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PROCEEDINGS  AND  DEBATES  OF  THE  97       CONGRESS,  SECOND  SESSION 


SENATE— Thursday,  December  9,  1982 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond), 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  we  commend  to 
Thee  one  of  our  Official  Reporters  of 
Debates,  Bill  Mohr,  in  ^he  sudden  and 
unexpected  loss  of  his  wife  last  night. 

Our  loving  Heavenly  Father,  we 
pray  for  all  who  are  hurting.  We  com- 
mend to  Thee  those  who  are  ill  and 
ask  for  their  rapid,  complete  recovery. 
May  they  experience  the  healing 
touch  of  the  "Great  Physician."  We 
remember  those  who  are  discouraged 
and  frustrated  and  ask  that  they  be 
given  relief  and  hope.  We  pray  for 
those  suffering  emotional  pain  that 
they  may  be  given  Thy  peace. 

As  Christmas  approaches  and  trou- 
bles are  magnified,  we  ask  for  Thy  gra- 
cious intervention  in  those  having  fi- 
nancial difficulty— for  the  unem- 
ployed—for fathers  and  mothers  who 
face  the  holidays  with  no  provision  for 
their  children.  There  are  homes  where 
the  family  is  at  war.  We  ask  for  recon- 
ciliation and  the  peace  of  God. 

Father  in  Heaven,  as  the  Senators 
struggle  with  stubborn  issues,  give 
them  wisdom  to  distinguish  between 
the  substsmtial  and  the  superficial. 
Help  them  to  use  their  time  with  the 
greatest  profit.  Let  Thy  grace  and  love 
fill  the  hearts  and  the  homes  of  all 
who  are  part  of  this  great  family. 
Through  Jesus  Christ,  our  Lord. 
Amen. 


(Legislative  day  of  Tuesday,  November  SO,  1982) 

ORDER  FOR  THE  TRANSACTION 
Oi-  ROUTINE  MORNING  BUSI- 
NESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  exceed  30  minutes. 
during  which  Senators  may  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


EISENHOWER  AlWIVERSARY 
DINNER 

Mr.  STEVENS.  Mr.  President,  my 
service  in  the  Department  of  Interior 
under  the  Eisenhower  administration 
is  an  experience  that  will  be  with  me 
for  the  rest  of  my  life.  The  knowledge 
and  friends  I  gained  during  those 
years  have  been  the  basis  of  my  expe- 
rience in  public  service. 

On  October  14  of  this  year,  a  reun- 
ion of  the  old  guard  the  Eisenhower 
guard— was  'held  here  in  Washington. 
D.C.  Over  1.000  of  those  who  served  in 
the  Eisenhower  administration  attend- 
ed the  anniversary  dinner.  During  the 
course  of  the  dinner,  remarks  were  de- 
livered by  an  old  friend— a  person  I 
consider  to  be  a  valued  colleague— Dr. 
William  Bragg  Ewald.  Jr.  Bill's  words 
brought  back  memories  of  the  dedica- 
tion we  all  shared  toward  the  goal  of 
American  peace,  prosperity,  and  inde- 
pendence. 

I  would  like  to  share  with  the  Senate 
the  words  of  Dr.  Ewald.  I  ask  unani- 
mous consent  that  his  remarks— the 
remarks  of  the  biographer,  incidental- 
ly, of  Dwight  David  Eisenhower— be 
printed  in  the  Record. 

There   being  no   objection,   the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  of  ^r.  William  Bragg  Ewald,  Jr. 

It  is  an  unutterable  pleasure  and  an  unut- 
terable honor  to  speak  to  this  audience, 
which  includes  so  many  beloved  friends  of 
so  many  years. 


As  Governor  Adams  said  when  I  walked 
into  his  office  up  at  Loon  Mountain  after 
many  years  in  which  I  hadni  seen  him: 
"OK.  let's  get  to  work." 

No  shooting  war. 

No  lives  lost. 

Nt  territory  surrendered  to  aggression. 

The  consumer  price  index  going  up  at  an 
annual  average  rate  of  1.4  percent. 

Real  GNP  increasing  47  percent  over  an  8- 
year  span. 

I  don't  have  to  tell  you,  of  all  people,  what 
years  I'm  talking  about. 

Because  in  loyalty  and  devotion  and  serv- 
ice, you  helped  shape  them. 

As  Arthur  Bums  said  the  last  time  we  met 
here.  "Those  were  good  years." 

Years,  in  his  wonderful  metaphor,  of  "Ei- 
senhower weather." 

He  never  forgot  the  first  time  he  saw 
Dwight  Eisenhower,  as  he  joined  his  fellow 
faculty  members  for  Ike's  inauguration  as 
president  of  Columbia. 

The  day  had  been  threatening.  The  pro- 
cession approached  the  place  where  Bums 
was  waiting.  The  clouds  parted,  the  sun 
burst  out.  And  Eisenhower  turned  to  Arthur 
with  that  great  grin  and  quipped:  "Eisen- 
hower weather." 

The  Supreme  Commander  had  it  on  D- 
Day  in  1944,  when  the  blinding  storms  over 
the  English  channel  subsided  for  36  hours 
to  jjermit  the  invasion. 

He  had  it  at  his  second  inaugural  as  Presi- 
dent in  1956.  on  that  bleak  January  after 
noon  when,  once  again,  the  clouds  divided 
and  the  sun  came  out,  and  he  spoke  of  the 
winds  of  change  sweeping  the  earth. 

.*id  he  had  it  at  the  funeral. 

It  was  not  a  gloomy  funeral,  as  many  of  us 
remember  on  what  was  our  first  reunion 
after  his  death. 

No  sad  songs  for  him:  just  that  magnifi- 
cent Scottish  setting  of  the  23rd  psalm. 
"Onward  Christian  Soldiers",  and  that 
heroic  Bach  chorale  prelude,  "Wir  Glauben 
All'." 

It  was  a  happy  day.  Like  St.  Paul,  he 
might  have  said  at  the  end  of  a  long  life:  "I 
have  fought  a  good  fight.  I  have  finished 
my  course.  I  have  kept  the  faith." 

Sure,  he  had  made  some  mistakes:  the  re- 
moval of  the  Marshall  paragraph  in  1952; 
the  decision  in  1956  not  to  speed  up  the 
launching  of  an  earth  satellite  and  thus 
beat  out  the  Russians'  Sputnik;  the  schedul- 
ing of  the  U-2  flight  on  the  eve  of  the  Paris 
summit  conference  in  1960. 

He  wasn't  perfect. 

Who  is? 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  r.ot  spolr»n  by  the  Member  on  the  floor. 
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The  plain  fact  Is  that  in  the  past  half  cen- 
tury, since  October  24,  1929.  when  the  stock 
market  crashed  and  since  September  18. 
1931,  when  the  Japanese  invaded  Manchu- 
ria, we've  had  few  years  indeed  without  one 
of  three  things;  a  shooting  Nwar:  a  deep  de- 
-preasion^grm^LCderous  inflation. 

Except  theT:isenho«£Lyj 

Not  bad.  Jj 

Now,  all  these  things  being  true,  why 

Why  have  the  myths— the  myriad  myths 
persisted?  Including  that  unspeakable  myth 
concocted  by  the  Select  Committee  on  Intel- 
ligence chaired  by  Senator  Prank  Church 
that  Ike  ordered  the  assassination  of  Patrice 
Lumumba  In  the  Congo. 

He  didn't  order  Lumumba's  assassination. 

He  didn't  order  anyt>ody's  assassination. 

He  hated  the  very  thought  of  assassina- 
tion. 


Richard  Nixon  wanted  history  to  remem- 
ber him  for  reshaping  the  geopolitical  struc- 
ture of  this  planet.  He  will  be  remembered 
for  Watergate. 

And  the  fault  in  both  instances  was  not  in 
the  stars,  but  in  the  men  themselves— some- 
thing down  there  inside,  in  the  flesh,  the 
bone,  the  nervous  system.   /- ..^^ 

The  conduct  of  the  presJaency  is  not  a^- 
ence.  The  conduct  of,-tfie  presidency  is  an'^ 
jin  art  that-Wiris  on  what  lies  in  the 
mind  and  heart  and  soul  of  the  man  in  the 
Oval  Office. 

On  Pebruary  12,  1959.  Carl  Sandbuig  ad- 
dressed a  joint  session  of  Congress  on  the 
ISOth  anniversary  of  the  birth  of  Abraham 
Liitcoln.  And  with  his  first  sentence  a  rare 
Wish  fell  over  the  hall.  This  is  what  he  said: 
^Not  often  in  the  story  of  mankind  does  a 


man  arrive  on  earth  who  is  both  steel  and 

I've  laid  out^  the  facts  on  all  this— facts  (  velvet,  who  is  as  hard  as  rock  and  5oft  as 

that  start  where  the  Church  committee  left  \drifting  fog.  who  holds  in  his  heart  and 

off— and  I  wish  to  God  people  would  stop   Vind   the   paradox   of   terrible  storm  and 

parroting    the   myth   and   pay   those    facts__jj^ace  unspeakable  and  perfecl.' 

Nothing  about  Lincoln's  legislation,  noth- 
ing about  tht  Civil  War.  Only  words  about 


j^me  attention. 

The  biggest  myth— the  myth  of  the' golf 


IMI 


ing  president,  the  do-nothing  president,  the 
know-nothing  president— that  myth  is  silly 
on  the  face  of  it  as  every  one  in  tjiis  room 
knows.  / 

But  the  myth  persisted.  / 

Then  two  things  happened:  Vietnam  and 
Inflation.  / 

In  1963.  as  we  were  going  tcypress  with 
Mandate  for  Change. '  Eisenhower  did 
what  he  usually  did  with  loni  chapters- 
Chopped  and  cnopped  and  qiopped.  He 
chopped  and  chopped  away  atJ^he  chapter 
on  the  1954  Indochina  war.  Itywas  ancient 
history.  Who  would  want  to  read  at>out  it? 
So  he  cut  page  after  page  of  commentary  on 
the  folly  of  sending  unilaterally,  without 
allies.  American  forces  into  the  jungles  of 
Southeast  Asia. 

A  few  years  later,  when  we  were  unilater- 
ally engaged  in  the  folly  of  sending  Ameri- 
can ground  forces  by  the  hundreds  of  thou- 
sands into  the  jungles  of  Southeast  Asia, 
the  wisdom  of  that  1954  Ike  decision  struck 
like  lightning  and  started  people  thinking. 

Next,  inflation. 

Ike  worried  when  it  edged  up  past  two  per 
cent.  He  gave  us  three  balanced  budgets. 

And  nobody  cared.  Until  inflation  skyrock- 
eted into  double  digits. 

And  we  realized  that  those  three  Eisen- 
hower balanced  budgets  were  three  of  the 
five  we've  had  tn  more  than  thirty  years. 

Another  thing  happened:  the  record  start- 
ed unfolding. 

First,  the  Ann  Whitman  files,  which  the 
President  took  with  him  to  Gettysburg,  and 
drew  on  heavily  for  "Mandate  for  Change" 
and  'Waging  P;ace:"  and  which  are  now- 
being  opened  for  research. 

Then  the  diaries  of  Bern  Shanley,  C.  D. 
Jackson,  and  Jim  Hagerty. 

And  I  can  tell  you  that  when  the  volumi- 
nous minutes  of  the  meetings  of  the  Nation- 
al Security  Council  are  opened,  they  will  fill 
out  with  overwhelming  evidence  a  portrait 
of  Eisenhower  at  work,  quick  of  intellect, 
decisive,  wrestling  with  the  most  intractable 
problems  in  the  world. 

So  here  we  stand,  with  this  historical 
legacy. 

Is  this  what  brings  us  together  tonight? 

Great  as  it  is,  I  believe  the  answer  is  no. 

Because  every  President  has  two  legacies: 
a  historical  legacy-what  he  did:  and  a  bio- 
graphical legacy— what  he  himself  was. 

And  the  biography  determines  the  histo- 
ry. 

Lyndon  Johnson  wanted  history  to  re- 
member him  for  the  Great  Society.  He  will 
be  remembered  for  Vietnam. 


stee!  and  velvet,  rock  and  fog,  storm  and 
pure  peace;  the  interior  landscape  of  the 
soul  of  the  man— an  incredible  man. 

At  the  center  of  the  wheel  there  is  a 
point— a  theoretical  point— that  does  not 
turn— what  T.  S.  Eliot  called  the  'still 
center  of  the  turning  world;"  a  point  infi- 
nitely small,  perpetually  still. 

This  image  leaped  alive  one  afternoon  sev- 
eral years  back  when  I  went  to  Interview  Ed 
McCabe.  I'd  gone  to  see  Ed  about  ike's  labor 
legislation.  But  then  he  t>egan  to  reminisce, 
to  wander  into  other  fields  of  memory.  And 
he  recalled  that  July  afternoon  in  1958  in 
the  cabinet  room  when  Elsenhower  told  the 
congressional  leaders  he  was  sending  U.S. 
Marines  into  Lebanon. 

The  congressmen  drew  in  their  breath 
with  audible  apprehension. 

And  then  Ed,  who  was  sitting  behind  the 
President,  looked  at  him,  and  what  he  saw 
was  this:  one  big  hand  draped  over  the  arm 
of  a  chair,  a  hand  relaxed,  with  no  sweating 
palm,  no  agitation,  no  nervousness. 

Elsenhower  had  outsized  hands— hands 
good  for  kneading  pie  dough  or  firing  a 
gun— hands  with  kniCkles  broken  years  ear- 
lier in  football  and  boxing  (the  only  hands 
I've  ever  seen  comparable  were  those  of 
Gene  Tunney).  yet  hands  which  could,  in- 
credibly, make  swift,  tiny,  impeccably  accu- 
rate editings  in  the  margins  of  a  typed  text. 

I  never  forgot  that  image.  And  as  I 
thought  about  it,  a  pattern— a  pattern  of 
parallels— began  to  form,  from  many 
sources: 

Bill  Robinson's  diary  account  of  his  first 
meeting  with  Eisenhower  during  the  Battle 
of  the  Bulge— a  meeting  in  which  everyone 
at  SHAEF  headquarters  was  going  crazy, 
and  only  Ike  was  calm; 

The  picture  of  Ike  out  on  the  White 
House  lawn  during  the  1956  Suez  crisis,  with 
the  looming  possibility  of  World  War  III; 
banging  one  golf  ball  after  another,  grind- 
ing his  teeth  and  cussing  to  himself  about 
the  perfidy  of  his  old  friends  the  British 
and  the  French; 

The  memory  of  that  Gettysburg  day  in 
1962  during  the  Kennedy  Cuban  missile 
crisis  when  Eisenhower  suddenly  left  our 
editing  session,  took  a  briefing  call  from  the 
White  House,  and  returned  with  the  buoy- 
ant exclamation:  "Boy.  that  was  good 
news,"  reflecting.  "You  know,  most  of  the 
worst  things  you  expect  to  happen  never  do 
happen; " 

And  that  stlmost  unbearable  moment  In 
the  midst  of  his  final  Illness  at  Walter  Reed. 


several  months  before  the  end,  when,  as  na- 
tionwide TV  news  reported  the  physicians' 
fear  that  he  probably  wouldn't  live  through 
the  night,  I  spoke  with  John  over  the  phone 
and  he  confirmed  that  stark  prognosis  and 
then  added:  "The  only  person  who  is  not 
gloomy  around  here  is  Dad.  He's  kidding 
with  the  nurses  and  still  having  a  great 
time." 

^The  pattern  formed— formed  around  that 
central  image  of  that  Lebanon  afternoon; 
the  image  af  wheeling  power:  of  the  planet- 
shaking  movement  of  ships  and  troops  and 
planes— a  thousand  SAC  aircraft  bombed 
and  ready— the  greatest  emergency  deploy- 
ment of  military ~^'force  in  our  peacetime  his- 
tory—a supreme  clpmonstration  of  the  Ei- 
senhower principle  Viat  he  would  enunciate 
again  and  again,  eye^~^ashing,  riveting  the 
listener  "Look,  when  you  appeal  to  force, 
there's  just  one  thing  you  must  never  do— 
that's  lose.  There's  no  such  thing  as  a  little 
force.  When  you  use  it,  you  use  it  over- 
whelmingly." 

And  at  the  center  of  all  that  wheeling 
motion— at  the  still  center  of  this  turning 
world- that  single  hand:  no  sweating  palm, 
calm,  relaxed;  the  symbol  of  a  man  four- 
square In  hean  and  hand  and  mind:  A  man 
of  command  and  objectivity  and  courage 
and  control. 

Not  often  in  the  story  of  mankind  does  a 
man  arrive  on  earth  of  steel  and  velvet  and 
peace  unspeakable  and  perfect. 

Something  like  that  resided  in  the  mind 
and  heart  and  soul  of  Dwight  Eisenhower 

In  the  midst  of  many  threatening  clouds  it 
brought  us  a  beautiful  golden  season  of  Ei- 
senhower weather. 

For  what  he  did.  and  above  all  for  what  he 
was,  we  thank  God  from  the  bottom  of  our 
hearts  tonight. 

Mr.  STEVENS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRE:SIDENT  pro  tempore.  The 
Democratic  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, If  any  Senator  on  my  side  desires 
time,  I  am  prepared  to  yield  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  with  the  t-me  to  be 
charged  against  my  time  under  the 
standing  order. 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonma  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  we  are  in  the  minority 
leader's  time.  I  ask  that  we  move  to 
morning  business,  which  the  acting 
majority  leader  had  requested.       -> 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning   business   not   to   exceed   30 
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HATFIELD  MASTERFUL  PER- 
FORMANCE ON  THE  NUCLEAR 
FREEZE 

Mr.  PROXMIRE.  Mr.  President,  last 
Sunday  our  colleague.  Senator  Mark 
Hatfield,  appeared  on  "Meet  the 
Press.  "  His  responses  were  so  timely 
and  express  so  eloquently  the  views  of 
those  who  favor  a  nuclear  freeze,  that 
I  want  to  call  them  to  the  attention  of 
all  Members  of  the  Congress. 

Several  of  Senator  Hatfield's  re- 
sponses should  be  called  to  the  special 
attention   of   all    who   are   concerned 


Press"  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Meet  the  Press 

(Produced  by  Betty  Cole  Dukert,  Live/ 
Washington,  D.C..  Sunday.  Dec.  5,  1982) 

Guest:  Senator  Mark  O.  Hatfield.  Chair- 
man, Appropriations  Committee;  moderator 
and  executive  producer:  Bill  Monroe.  NBC 
News;  panel;  John  Dancy,  NBC  News;  Mi- 
chael Getler,  Washington  Post;  Clare  Craw- 
ford-Mason, People  Magazine;  Nick  Thim- 
mesch.  Los  Angeles  Times  Syndicate.' 

Mr.  Monroe.  Our  guest  today  on  "fteet 
the  Press  "  is  Senator  Mark  Hatfield,  Repub- 
lican of  Oregon.  A  former  Governor  of 
Oregon,  Senator  Hatfield  is  Chairman  of 
.ihe  powerful  Appropriations  Committee.  He 


about  the  nuclear  arms  race.  First,  in^-....«=  K""«=i«iu  «w»'iu»'ii»i.iuiia  v-uimim-i-rc.  nc 
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United  States  and  the  Soviet  Union 
like:  "two  men  standing  in  a  room 
armpit  high  in  gasoline.  One  man  has 
seven  matches,  the  other  man  has 
eight  matches.  Someone  comes  along 
and  says.  You  ought  to  have  9  and 
you  ought  to  have  10  matches."  It  is 
just  such  an  overkill  today  that  we 
have  in  our  arsenal." 

Second,  Senator  Hatfield  provided  a 
thougthful  perspective  on  true  nation- 
al security.  He  said: 

National  security  of  this  Nation  is  com- 
posed of  more  than  just  hardware.  I  do  not 
think  any  President  since  Dwight  Eisenhow- 
er has  had  the  full  understanding  of  what 
constitutes  national  security.  And  that  is 
that  the  health  of  the  people,  the  housing 
of  the  people,  the  productivity  of  the 
people,  all  of  these  are  important  factors  in 
our  security.  And  as  long  as  we  pursue  the 
expenditure  direction  we  are  moving  on  to 
the  imbalance  of  other  needs  of  our  nation- 
al security. 

Third,  when  asked  if  I»resident 
Reagan  is  right  in  arguing  that  we 
have  been  falling  behind  the  Soviet 
Union  and  that  we  need  new  nuclear 
weapons  like  the  MX  to  catch  up.  Sen- 
ator Hatfield  replied: 

In  some  areas  ^ey  may  be  a  little  ahead: 
in  some  areas,  we  may  be  a  little  ahead.  As 
compared  between  the  Warsaw  Pact  coun- 
tries and  the  So^-iet  Union  on  the  one  hand 
and  the  NATO  ^lies  and  the  United  States 
on  the  other  hand,  in  the  last  decade  we 
have  outspent  (he  Soviet  Union  and  the 
Warsaw  Pact  coiintries  by  $300  billion.  Sev- 
enty five  perce;(t  of  the  Soviet  missiles  are 
landbased,  fiXed  target,  while  about  250  of 
ours  are.  We  have  a  more  flexible  missile 
system.  We  have  a  more  accurate  missile 
system.  We  have  more  qualitative  factors 
that  offset  some  of  the  quantitative  analy- 
sis. All  in  all  I  think  we  would  have  to  admit 
that  we  are  roughly  equivalent.  This  is  a 
golden  moment,  therefore;  in  history  to 
seize  an  opportunity  to  get  some  true  arms 
control.  And  the  bottom  line  on  this  again  is 
simply  when  we  ask  the  Joint  Chiefs  of 
Staff.  "Would  you  trade  our  arsenal  for  the 
Soviet  arsenal?"  We  do  not  get  an  affirma- 
tive answer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  transcript  of  the 
Hatfield    appearance    on     "Meet    the 


and  the  Soviet  Union  to  freeze  their  devel- 
opment of  nuclear  weapons. 

Our  reporters  today  are  Nick  Thimmesch. 
of  the  Los  Angeles  Times  Syndicate;  Clare 
Crawford-Mason,  of  People;  Michael  Getler. 
of  The  Washington  Post;  and  to  open  the 
questioning  ,  John  Dancy,  of  NBC  News. 

Mr.  Dakcy.  Senator,  unemployment  in 
this  country  as  of  the  reported  figures  on 
Friday  was  10.8  percent.  That  means  at 
least  12  million  people  in  the  country  out  of 
work.  Do  you  think  that  Republicans  in  the 
Senate  should  now  join  with  Democrats  in 
sponsoring  some  sort  of  jobs  bill  over  and 
above  the  highway  bill  that  the  President 
has  been  talking  about? 

Senator  Hattield.  I  l)elleve  there's  no 
question  that  this  is  a  bipartisan  concern 
and  therefore  there  ought  to  be  a  bipartisan 
effort  to  address  basically  the  unemploy- 
ment problem.  If  the  Democrats  of  the 
House  carry  through  with  their  proposal  to 
add  another  five  billion  in  someway  or  an- 
other, in  additionJO  the  gasoline  tax,  obvi- 
ously if  the  Senate  Republicans  hold  to 
their  present  situation,  we  would  go  to  con- 
ference with  zero  from  the  Senate  and  five 
billion  from  the  House.  Normally,  in  confer- 
ences, you  split  the  difference.  So  I  think 
that  there's  going  to  be  some  jobs  bill  over 
and  above  the  five  billion  proposed  by  the 
President  in  the  gasoline  tax. 

Mr.  Dancy.  So  you're  talking  about  in  the 
lame  duck  session  then. 

Senator  Hatfield.  I'm  talking  about  in  the 
lame  duck  session  because  I  am  convinced 
that  the  continuing  resolution  will  become 
that  vehicle. 

Mr.  Dancy.  Let's  talk  about  next  year  in 
the  regular  session.  Now  do  you  think  it's 
time  for  the  President  to  drop  his  insistence 
on  a  third  year  tax  cut  in  order  to  put  that 
money  into  some  sort  of  additional  jot>s  biU? 

Senator  Hatfield.  I  believe  that  we  have 
to  look  at  the  dilemma  we're  in  and  that  is 
these  rising  deficits  and  their  impact  upon 
many  fitcets  of  the  American  economy.  Just 
as  an  example,  the  government  will  prob- 
ably go  into  the  money  market  and  borrow 
some  200  bUllon  dollars  in  this  coming  year. 
That  will  now  represent  about  70  percent  of 
the  savings  pool  as  contrasted  to  the  govern- 
ment borrowing  about  30  percent  of  the  sav- 
ings poll  in  1981.  So  we  have  to  stop  that 
trend,  not  just  to  get  a  so-called  balanced 
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budget,  but  to  really  get  the  economy 
turned  around. 

So  it  seems  to  me  that  when  we  look  at 
the  fact  that  through  the  tax  bill,  reduction 
bill,  we  eroded  the  tax  base  by  some  750  bil- 
lion dollars  in  a  four-year  period,  that  we 
have  to  do  something  to  address  that  pan 
of  the  budget  problem.  Namely,  what  about 
revenues?  We  talk  at>out  reducing  spending. 
That's  very  important.  We  must  continue  to 
try  to  do  that.  But  that  is  not  going  to  turn 
the  economy  aroimd  alone.  We've  got  to  ad- 
dress the  question  of  revenues  and  the  loss 
of  revenues. 

Now  I  would  like  to  see  the  President  con- 
sider postponing  or  phasing-ln  the  third 
year  tax  reduction  in  order  to  preserve  that 
revenues  base  that  has  been  so  deeply 
eroded.  And  in  addition  to  that.  I'd  like  to 
see  some  of  the  reforms  put  into  the  ta*  bill 
and  the  tax  laws  to  close  those  loopholes. 
Because,  frankly,  if  everyone  who  owed  the 
government  taxes  paid  those  taxes,  we 
would  have  far  less  of  a  deficit  today.  But 
there  are  many  millionaire  individuals  and 
large  corporations  who  are  escaping  taxes 
because  of  the  multitudinous  loopholes. 

Mr.  Monroe.  Thank  you.  Senator.  We'll 
be  back  with  more  questions  for  Senator 
Mark  Hatfield. 

(Announcement*.) 

Mr.  MoKROE.  Our  guest  on  Meet  the  Press, 
Senator  Mark  Hatfield.  Mr.  Getler? 

Mr.  Getler.  Senator,  your  Committee  last 
week  added  about  '>475  million  extra  in  mili- 
tary and  economic  aid  to  Israel  beyond  the 
roughly  two  billion  dollars  requested.  The 
Administration  opposes  this,  claiming  it 
would  appear  as  a  reward  for  Israeli  behav- 
ior in  Lebanon  and  jeopardize  relations  with 
other  countries,  and  perhaps  Impede  the 
peace  process. 

Could  you  tell  us  why  your  Committee 
added  this  and  what  does  it  say  at>ou'  the 
supposed  reduction  of  public  suprwrt  in  this 
coimtry  for  the  Begin  Government? 

Senator  Hatfield.  The  Committee  at- 
tempted to  re-configure  the  actual  total 
package  to  make  it  more  traditional  be- 
tween the  forgiveness  of  loans  and  the  addi- 
tional money  for  new  military  sales. 

There's  also  strong  suppori  for  Israel  in 
the  Senate  of  the  Uni'^d  States,  and  I  think 
the  Committee  was  responding  to  that,  in 
part.  Mr.  Philip  Habib  had  made  a  tele- 
phone call  directly  to  me.  as  did  Mr.  Clark, 
of  the  White  House,  urging  that  we  cut 
those  figures  back  on  the  very  basis  that 
you  have  outline  in  your  question. 

The  simple  proposition  was  that  there  is 
no  House  bill  for  1983  on  foreign  operations, 
in  which  this  is  Incorporated.  And  we  were 
trying  to  complete  the  appropriations  proc- 
ess on  the  Senate  side.  We  did  not  have  a 
vote  because  the  votes  were  simply  not 
there  to  strike  it  in  conforming  with  the  Ad- 
ministration's request.  And  so,  there  will  be 
no  bill.  This  issue  may  reappear  on  the  con- 
tinuing resolution.  But  it  was  the  best  judg- 
ment on  the  part  of  the  State  Department, 
myself  and  others  who  were  concerned 
about  this  not  to  raise  it  in  order  to  get  a  re- 
corded vote,  because  there's  not  going  to  t)e 
a  bill  anyway. 

Mr.  Getler.  If  I  could  turn  you  to  another 
controversial  vote  that  occurred  in  the  Con- 
gress last  week.  Your  counterpart  commit- 
tee in  the  House  voted  26  to  26,  and  thereby 
approved  the  production  of  the  new  MX 
missile  and  the  dense  pack  deployment  plan. 
As  you  know,  there  are  powerful  opponents 
to  this  in  the  Senate.  How  do  you  think  that 
this  program  is  going  to  fare  ultimately  on 
the  floor  of  the  Senate? 
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Senator  Hattielo.  U  I  were  to  put  a  dollar 
on  Che  table  it  would  be  on  the  side  of  de- 
featmg  the  MX  missile.  I  believe  there  is  a 
likelihood  that  that  will  happen  in  the  lame 
duck  session.  And  I  say  that  because  we  are 
so  recently  removed  from  the  election  cam- 
paign of  1982.  And  I  think  throughout  this 
country  not  only  did  the  nuclear  freeze 
movement  and  all  the  votes  that  people  cast 
on  that  issue  communicate  a  message  on  the 
nuclear  freeze  issue.  But  I  think  beyond  m. 
people  were  saying  to  the  Congress  auid  to 
the  Administration  we  want  a  better  bal- 
ance between  the  military  and  non-military 
functions  or  spending  of  the  government. 
We  feel  there  are  a  lot  of  factors  here  we're 
neglecting— job  development,  energy  conser 
vation.  reconstruction  of  our  infrastructure, 
all  of  these  factors  that  really  constitute 
part  of  our  defense  anyway.  And  so  I  think 
that  message,  having  come  through  so  re- 
cently, there's  a  lot  of  likelihood  that  we'll 
defeat  the  MX  missile  in  the  Senate.  A  they 
don't  on  the  House  floor. 

Mr.  Getler.  On  the  freeze.  President 
Reagan  has  claimed— I  know  you're  one  of— 
you  and  Senator  Kennedy,  as  Mr.  Monroe 
mentioned,  are  one  of  the  original  support- 
ers of  the  resolution,  but  President  Reagan 
has  claimed  that  the  peace  movement  and 
the  nuclear  weapons  free  movement  are 
being  manipulated  by  foreign  powers,  in- 
cluding the  Soviet  KGB.  at  least  to  some 
extent. 

To  what,  if  any.  extent  do  you  believe 
this? 

Senatv  Hattiixd.  Well.  I  think  it's  an  un- 
fortunate comment  made  by  the  President 
because  it  tends  to  divert  the  attention  from 
the  substantive  question.  I  can  say  that  as 
one  who  has  been  involved  in  the  leadership 
of  this  program  or  this  movement  for  quite 
some  time— and  by  the  way,  we  were  not  ini- 
tiating an  idea  when  Senator  Kennedy  and  I 
introduced  this.  We  were  responding  more 
to  what  has  already  within  the  public, 
through  town  halls  or  New  England  and 
county  court  commissions  and  city  halls 
that  were  discussing  this  issue.  It's  a  global 
movement,  as  well.  But  I  have  never  found 
anyone  who  identified  or  could  be  identified 
in  the  leadership  roles  as  representing  the 
Soviet  cause.  These  are  deeply  concerned 
Americans,  deeply  concerned  about  being 
moved  to  the  edge  of  the  abyss  of  potential 
global  annihilation.  And  I  think  that  is  a 
very  preeminent  concern— survivial  Surviv- 
al. It's  not  a  question  of  a  weapons  system 
versus  another  weapons  systems.  It  is  that 
we  have  such  an  arsenal  now.  It's  equivalent 
to  two  men  standing  in  a  room  armpit  high 
in  gasoline.  One  man  has  seven  matches. 
the  other  man  has  eight  matches.  Someone 
comes  along  and  says,  you  ought  to  have 
nine  and  you  ought  to  have  ten  matches. 
It  s  such  an  overkill  today  that  we  have  in 
our  arsenal,  that  people  are  deeply  con- 
cerned that  this  is  causing  further  unem- 
ployment and  economic  distress  by  pursuing 
these  weapons  systems. 
Mr.  Monroe.  Ms.  Crawford-Mason? 
Ms.  Crawford-Mason.  Do  you  think  the 
nuclear  freeze  issue  is  going  to  be  the  domi- 
nant political  issue  in  America  in  the  next 
several  years? 

Senator  Hatfield.  I  think  it  was  an  over- 
riding issue  in  a  number  of  the  elections  this 
year.  When  you  consider  that  ten  out  of 
eleven  states  had  referendums  and  they 
voted  in  support  of  it,  many  counties,  city 
councils  everywhere  from  Charlotte.  North 
Carolina  to  the  State  of  Oregon;  from  mod- 
erate, liberal,  conservative.  Democrat.  Re- 
publican, all  sections  of  this  country,  all 


persuasions  have  moved  ahead  on  support 
of  this  issue.  I  think  it's  going  to  be  with  us. 
It's  going  to  continue  and  I  think  you're 
going  to  see  it  even  stronger  than  it  was  in 
the  1982  election. 

Ms.  Crawtord-Mason.  Now  you  men- 
tioned in  the  '82  election  some  of  your  Re- 
publicans colleagues  and  the  message.  A  lot 
of  your  Republican  colleagues  had  a  very 
close  call.  There  are  going  to  be  19  Republi- 
can Senators  up  for  re-election  in  1984.  How 
is  this  going  to  affect— including  yourself. 
How  is  this  going  to  affect  their  relation- 
ship with  the  President?  Are  they  going  to 
try  to  distance  themselves  from  him?  Are 
they  going  to  be  a  rubber  stamp? 

Senator  Hattieu).  I  have  hope  that  in  the 
period  between  now  and  1984  that  the  Ad- 
ministration and  the  Congress  will  have 
been  able  to  resolve  some  of  this  apparent 
difference  that  exists  on  this  issue,  because 
I  think  we  have  to  look  at  the  total  package. 
We're  looking  at  national  security  of  this 
nation  and  it's  composed  of  more  than  just 
hardware.  Too  long  a  time— in  fact.  I  don't 
think  any  President  since  Dwlght  Elsenhow- 
er has  had  the  full  understanding  of  what 
constitutes  national  security.  And  that  is 
that  the  health  of  the  people,  the  housing 
of  the  people,  the  productivity  of  the 
people,  all  of  these  are  important  factors  in 
our  security.  And  as  long  as  we  pursue  the 
expenditure  direction  we're  moving  on  to 
the  imbalance  of  other  needs  of  our  nation- 
al security— these  that  I've  enumerated— I 
think  more  and  more  there's  going  to  be 
public  pressure  to— to  change  this  direction, 
to  change  these  priorities,  and  I  can't  help 
but  think  the  Administration  hears  those 
voices  as  well  as  the  people  who  are  ,'olng  to 
be  out  there  running,  and  especially  if  the 
President  is  a  candidate  for  re-election.  He 
has  to  face  that  same  constituency,  that 
same  electorate  on  a  broader  basis.  And  I 
think  that  he  has  some  very  politically 
astute  people  around  him  and  there  will 
have  to  be  some  modifications  of  that  posi- 
tion. 

Mr.  Monroe.  Mr.  Thimmesch? 

Mr.  Thimmesch.  Senator,  on  the  lame 
duck  session,  you  were  originally  quoted  as 
saying  that  no  more  than  four  of  the  ten  ap- 
propriations bills  would  be  dealt  with.  Are 
you  still  saying  that  and  what's  this  session 
going  to  accomplish  before  the  Christmas 
holiday  break?  Just  some  more  continuing 
resolutions? 

Senator  Hatfieuj.  There's  no  question 
we're  going  to  have  another  continuing  reso- 
lution, probably  extending  the  present 
deadline  of  December  the  17th  to  sometime 
in  the  Spring,  perha[>s  March.  I'm  still 
hopeful  that  we  can  pass  four  to  five  or  six, 
at  the  most,  and  I  think  it's  going  to  be 
closer  to  four  appropriation  bills.  That 
means  we  will  have  to  come  back  in  January 
and  re-pass  even  those  that  either  house 
had  passed  In  the  meantime  during  this  ses- 
sion. 

The  whole  process— this  is  indicative  of 
the  problem  we  have  with  the  whole  appro- 
priations process.  Remember,  last  year  it 
was  June  before  we  got  a  Budget  Resolu- 
tion. Then  we  had  to  have  a  reconciliation. 
Then  we  had  to  have  a  tax  bill.  Then  we 
had  to  have  an  urgent  supplemental.  And  it 
was  September  before  we  got  into  the  actual 
appropriating  process  for  1983.  Then  we  had 
to  stop  the  last  two  weeks  of  September  to 
create  a  continuing  resolution.  So  the  whole 
process  has  really  tended  to  bog  down, 
rather  to  be  expedited  sifter  we  passed  the 
budget  act. 

Mr.  Thimmesch.  Was  the  President  wise  to 
call  this  special  session? 


Senator  Hatfield.  The  President  had  no 
choice,  because  when  we  put  a  deadline  for 
the  expiration  of  the  continuing  resolution 
on  the  17th  of  December,  we  couldn't  let 
the  government  just  bog  down  and  stop 
acting  between  the  17th  of  December  and 
when  we  reconvened  in  January  in  the  new 
session. 

Mr.  Thimmesch.  But  do  you  get  really 
quality  legislation  out  of  a  session  like  this? 
Senator  Hatfield.  Well.  I  personally  have 
never  felt  that  the  overall  ranking  of  an 
action  of  a  lame  duck  session  deserved  more 
than  a  C  minus,  but  perhaps  we  can  get  up 
to  a  c  this  time. 

Mr.  Monroe.  Senator,  how  do  you  answer 
President  Reagan's  arguments  offered  to 
the  American  people  a  week  or  so  ago  with 
charts  sho-ving  that  we're  falling  way 
behind  the  Soviets  In  defense  spending,  In 
intermediate  missiles,  in  long  range  missiles, 
in  bombers.  Aren't  those  powerful  argu- 
ments to  the  effect  that  we  need  this  new 
MX,  or  as  he  calls  it.  peacekeeper  missile? 

Senator  Hatfield.  There's  no  question  the 
President  made  a  very  persuasive  presenta- 
tion to  the  American  public  and  I  think  you 
can  make  an  argument.  I  think  the  Presi- 
dent can  make  an  argument  to  some  degree. 
But  let  me  say  I  think  there  are  limitations 
to  his  argument. 

Number  one.  there  are  assymmetries 
when  you  compare  the  Russian  system  with 
assymmetries  to  our  systems.  In  some  areas, 
they  may  be  a  little  ahead:  In  some  areas, 
we  may  be  a  little  ahead.  Let  us  bear  in 
mind  that  when  you  begin  to  compare  per- 
centages of  GNP.  you're  into  real  deep 
water  because  tie  you  comparing  rubles 
with  rubles  or  rubles  with  dollars:  are  you 
comparing  a  conscripted  army  and  the  cost 
of  a  conscripted  army  with  a  volunteer 
army.  There  are  a  lot  of  differences  here 
that  you  cannot  put  out  on  a  straight  quan- 
titative analysis.  And  don't  forget  the 
bottom  line  Is,  as  compared  between  the 
Warsaw  Pact  countries  and  the  Soviet 
Union  on  one  hand,  and  the  NATO  allies 
and  the  United  States  on  the  other  hand,  in 
the  last  decade  we  have  outspent  the  Soviet 
Union  and  the  Warsaw  Pact  coimtries  by 
$300  billion.  Now  that's  measuring  It  by  dol- 
lars. But  don't  forget  the  qualitative  factor. 
Seventy-five  percent  of  the  Soviet  missiles 
are  landbased.  fixed  target,  while  about  25 
percent  of  ours  are.  We  have  a  more  qualita- 
tive factors  that  offset  some  of  the  quanti- 
tative analysis. 

All  in  all,  I  think  we  would  have  to  admit 
that  we  are  roughly  equivalent.  This  is  a 
golden  moment  therefore  in  history  to  seize 
an  opportunity  to  get  some  true  arms  con- 
trol. And  the  bottom  line  on  this  again  is 
simply  when  we  ask  the  Joint  Chiefs  of 
Staff  would  you  trade  our  arsenal  for  the 
Soviet  arsenal,  we  do  not  get  tui  affirmative 
answer. 
Mr.  Monroe.  Mr.  I>ancy? 
Mr.  Dancy.  Senator,  on  the  way  back 
from— from  Central  America  last  night,  the 
President  said  that  he  favored  resuming  aid, 
military  aid  to  Guatemala  now  that  the 
country  is— says  it's  planning  to  have  free 
elections.  How  would  you  feel  about  that? 

Senator  Hatfield.  I  would  oppose  it.  I 
think  where  you  introduce  instruments  of 
violence,  military  weaponry  in  an  area  that 
has  such  overwhelming  social  problems, 
where  people  are  hungry,  where  people  are 
illiterate.  Those  are  the  causes  of  violence. 
That's  the  seedbed  for  war. 

Let  me  give  you  an  example.  In  El  Salva- 
dor, 40  percent  of  the  deaths  by  natural 
causes  happening  today  in  El  Salvador  in 
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the  rural  areas  is  happening  to  children  five 
years  or  under,  who  are  dying  from  malnu- 
trition and  starvation.  Now  no  matter  how 
many  arms  you  Introduce  into  that  scene, 
you're  not  correcting  the  real  fueling  of  the 
fire  of  the  insurgency:  namely  the  kind  of 
maldistribution  of  resources  and  the  human 
needs  that  are  not  being  met.  We're  the 
largest  arms  peddler  in  the  world  today. 
We're  sending  arms  to  countries  which  do 
not  even  have  a  subsistence  agriculture 
base.  I  think  there's  really  an  ethical,  moral 
question  here.  Are  we  really  using  our  re- 
sources in  the  best  cause  of  humanity.  What 
kind  of  an  America  are  we  really  trying  to 
project?  An  America  of  compassion  and  con- 
cern for  people  or  of  one  so  Maginot  Line 
mentality  that  we  think  all  solutions  to  all 
problems  are  going  to  be  found  by  the  meas- 
urement of  megatons  and  more  bombs  and 
more  killing. 

Mr.  Dancy.  Senator.  I  talked  with  one  of 
your  colleagues  this  past  week  who  said 
flatly  that  the  C.I. A.  is  running  our  foreign 
policy  In  Honduras.  Do  you  believe  that? 
And  if  you  believe  it.  how  Is  that  going  to 
affect  further  aid  requests  for  Central 
America? 

Senator  Hatfield.  I  understand  by  one  of 
the  national  press  that  we  have  a  150  C.I.A. 
people  today  in  Honduras.  But  I  have  no 
direct  information  on  that.  I'm  only  saying 
that  there  is  evidence  that  we  have  political 
involvements  there  through  C.I.A.  and 
through  other  channels  that  I  think  again, 
to  answer  your  question,  is— is  the  wrong  ap- 
proach. We  re  not  dealing  with  the  causes  of 
the  problem.  We're  only  dealing  with  the 
manifestations  and  in  time,  it'll  cause  more 
embarrassment  to  the  United  States  than 
Influence  that  we  hope  to  gain. 

Mr.  Monroe.  Mr.  Getler? 

Mr.  Getler.  Senator,  is  there  a  feeling 
amongst  you  and  your  colleagues  that  the— 
whatever  intelligence  operations  are  being 
supported  in  Central  America  are  getting 
out  of  control,  or  at  least  have  the  possibili- 
ty of  getting  out  of  control? 

Senator  Hatfield.  I  have  no— have  not 
had  conversation  with  a  collective  group  of 
my  colleagues  on  this  matter.  Individually 
one-to-one.  there  are  some  of  us  who  are 
deeply  concerned  about  this.  We  go  back 
and  re-read  our  history  and  remember  our 
history  where  we  had  been  deeply  embar- 
rassed in  Chile  and  we  have  been  deeply  em- 
barrassed at  other  times  by  the  covert  ac- 
tions that  really  went  beyond  oftentimes 
the— perhaps  the  instructions  or  even  the 
Intent  of  the  foreign  policy. 

When  we  begin  to  base  our  foreign  piolicy 
on  covert  actions,  it  seems  to  me  there's  a 
place  for  intelligence,  but  not— foreign 
policy  should  not  be  based  on  that.  It 
should  be  based  in  the  open  arena  where 
we're  dealing  with  the  specific  issues  and 
the  causes  of  the  problem  we're  trying  to 
solve. 

Mr.  GETim.  Senator,  the  President  has 
said  that  the  Russians  are  negotiating  seri- 
ously in  Geneva  on  reducing  strategic  nucle- 
ar arms  and  that  he  Is  also  serious  about 
wanting  such  as  agreement.  Yet,  there  are 
probably  forces  who  don't  want  an  agree- 
ment. Do  you  believe  that  this  Administra- 
tion really  does  want  a  strategic  arms  agree- 
ment with  the  Soviets  and  is  capable  of  get- 
ting one? 

Senator  Hatfield.  I  think  there's  no  ques- 
tion that  President  Reagan  Is  sincerely  and 
dedicated  to  the  proposition  of  trying  to 
reduce  the  causes  of  war,  the  potential  of 
war.  Now  I  would  perhaps  differ  In  terms  of 
the  methods  or  the  mechanics,  but  not  in 


the  objective.  I  think  his  objective,  and  my 
objective, «nd  those  who  feel  as  I  do  are  pre- 
cisely the  same. 

I  do  feel  that  when  we  consider  that  we 
are  oftentimes  trying  to  negotiate  theatre 
weapons,  and  then  In  another  forum  we're 
trying  to  negotiate  strategic  weapons  and 
various  other  ways  of  which  we  approach 
piecemeal,  that  we're  not  really  going  to  get 
the  product  that  we  should  be  after.  And 
that  is  looking  at  the  totality  of  the  arsenal, 
negotiating  toward  the  totality  reduction 
after  we  get  a  freeze,  and  then  secondly  to 
parallel  those  negotiations  with  the  very  ob- 
vious political  questions  that  are  not  always 
as  evident  in  the  weapons  negotiation. 

In  other  words,  we  should  be  carrying  on 
parallel  negotiations.  And  thirdly,  we  ought 
to  be  doing  like  we  did  in  the  case  of  the 
hostages.  American  hostages  In  Iran.  I  be- 
lieve we  have  never  quite  caught  the  signifi- 
cance of  world  public  opinion  in  bringing  it 
to  bear  on  some  of  these  issues  and  policies. 
If  we  were  sending  people  around  to  the 
capitals  of  the  world,  if  we  were  holding  na- 
tional conferences  on  nuclear  freeze  and 
arms  control,  I  think  we  would  have  there 
again  an  opportunity  to  bring  to  bear  upon 
this  whole  effort  to— to  inspire  the  Soviet 
Union,  to  inspire  the  United  States  to  really 
get  down  to  the  business  of  getting  some- 
thing done. 

Let  us  utilize,  mobilize  all  these  forces 
toward  this  objective. 

Mr.  Monroe.  We  have  less  than  three 
minutes,  Ms.  Crawford-Mason? 

Ms.  Crawford-Mason.  Yes,  You've  been  a 
spokesman  here  today  for  feeding  the 
hungry  and  cutting  money  for  arms.  Has  a 
balancing  act  between  your  commitment  to 
ethics  and  political  compromise  gotten  more 
difficult  now  that  you're  a  member  of  the 
Republican  majority? 

Senator  Hatfield.  There's  no  question 
that  when  you  become  a  part  of  the  majori- 
ty you  have  to  demonstrate  the  capability 
to  act  like  a  majority  and  to  govern.  Natu- 
rally, some  of  my— I  suppose  some  of  my 
views  have  had  to  be  at  least  submerged  for 
the  purpose  of  getting  the  whole  job  done 
or  getting  some  part  of  the  job  done.  That 
does  not  mean  I  have  yielded  at  all  on  my 
convictions,  I've  raised  my  voice  In  the  coun- 
cils of  the  party.  In  the  councils  of  leader- 
ship. I  pursue  these  with  all  the  vigor  I  can. 
But  when  you  have  the  greater  responsibil- 
ities of  chairmanship  you  have  to— your 
timeframe.  If  nothing  else.  Is  restricted. 

But  let  me  point  out,  because  you've 
raised  this  question.  A  lot  of  these  issues 
that  we  are  dealing  with  today— namely, 
economic,  political  and  social— are  basically 
spiritual  issues  that  demand  some  kind  of 
an  ethical  response.  An'1 1  think  there  again 
we're  neglecting  the  opportunities  to  bring 
to  bear  another  powerful  force  of  this 
nation,  rather  than  just  letting  this  nation 
become  looked  upon  as  strictly  a  materialis- 
tic, secular-type  of  nation. 

Mr.  Monroe.  Mr.  Thimmesch? 

Mr.  Thimmesch.  Senator,  this  election  left 
the  Senate  with  the  same  balance  of  Repub- 
licans in  the  majority.  But  do  you  see  the 
Senate  giving  the  President  the  same  kind 
of  support  he's  had  In  the  past  two  years? 
Do  you  see  any  change  In  mood  up  there 
among,  even  your  own  Republicans? 

Senator  Hatfield.  I  think  the  support's 
going  to  be  of  a  different  character.  I  think 
the  first  two  years  everyone's  view  was  let's 
give  the  President  and  his  economic  game- 
plan— it's  the  only  one  in  town— give  it  a 
chance.  Vote  for  it.  even  though  some  of  us 
held  our  nose  on  certain  parts  of  it  and 


voted  aye.  But  at  least  it  was  an  attempt  on 
the  part  of  the  President  to  bring  to  bear, 
focus  on  issues  that  had  not  been  really 
looked  upon,  and  that  these  issues  had  been 
accumulating  over  the  last  fifty  years.  Not 
to  look  back  to  put  the  blame,  but  to  under- 
stand it. 

Long  before  we  had  President  Reagan  and 
David  Stockman,  we  had  inflation  problems, 
we  had  unemployment  problems,  we  had  all 
these  economic  problems  we're  dealing  with 
today.  President  Reagan  is  the  man  who  put 
the  focus  on  some  of  these  problems  and 
said  I  believe  this  gameplan  will  work. 

Some  of  us  are  concerned  about  how— how 
successful  It  has  been.  And  therefore.  I 
think  you're  going  to  find  more  people  look- 
ing for  modifications,  and  thereby  it'll  be  in- 
terpreted perhaps  as  less  support,  but  really 
it's  an  attempt  to  resolve  these  differences, 
not  have  confrontation,  but  work  with  the 
President  to  get  a  better  result  from  the 
gameplan. 

Mr.  THIMMESCH.  Do  you  see  some  presi- 
dential vetoes  coming  up.  especially  on 
social  legislation? 

Senator  Hatfield.  Ves.  Yes,  I  do.  perhaps, 
but  I  hope  Mr.  Stockman  and  the  rest  9I  us 
can  resolve  those  before  we  get  to  the^veto. 
I  don't  want  to  go  through  the  supplemen- 
tal experience  again  where  we  had  \o  over- 
ride the  President's  veto.  \ 

Mr.  Monroe.  Thank  you.  Senator,  for 
being  with  us  today  on  Meet  the  Press,  I'll 
be  back  in  a  minute  with  a  word  about  next 
weeks'  guest. 

( Announcements. ) 

Mr.  Monroe.  Next  Sunday  on  Meet  the 
Press  our  guest  will  be  President  Zia,  of 
Pakistan,  who  will  be  visiting  this  country. 


ABUSES  IN  UGANDA  REINFORCE 
NEED  FOR  THE  CONVENTION 

Mr,  PROXIMRE.  Mr.  President,  on 
August  27,  1,200  prisoners  from  Luzira 
UpF>er  Prison,  near  Kampala,  were  re- 
leased after  some  months  in  the  custo- 
dy of  the  Ugandan  State  Police. 
Among  these  detainees  were  many  po- 
litical prisoners,  including  Ambrose 
Okullo,  a  former  Deputy  Minister  for 
Cooperatives  and  Marketing,  and  John 
Kaliisa,  a  former  Ambassador.  These 
releases  were  a  promising  sign  from  a 
nation  that  had  precious  little,  in  the 
area  of  human  rights,  to  be  optimistic 
about  juid  many  hoped  that  Uganda, 
terrorized  for  so  long  under  Gen,  Idi 
Aiiiin,  had  finally  placed  itself  on  the 
road  to  recovery.  Up  to  that  point,  the 
goyemment  of  Dr.  A.  Milton  Obote 
was  most  notable  for  the  arbitrary  ar- 
rests, systematic  torture  of  prisoners, 
and  extrajudicial  executions  that  oc- 
curred so  overtly  under  its  rule.  With 
such  a  dismal  past  record  on  himian 
rights,  this  sudden  act  of  magnanimi- 
ty, on  the  20th  anniversary  of  their 
nation's  independence,  sparked  new 
hope  that  Uganda's  return  to  normal- 
cy was  finally  under  way. 

Regrettably,  recent  testimony  from 
people  with  Uganda,  compiled  by  Am- 
nesty International  and  other  human 
rights  groups,  indicates  that  optimism 
was  premature  to  say  the  least.  Last 
week  I  brought  to  your  attention  Am- 
nesty   International's    latest    report. 


29550 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1982 


"Human  Rights  Violations  in  Uganda: 
Extrajudicial  Executions,  Torture,  and 
Political  Imprisonment,  "  which  docu- 
ments many  of  the  atrocities  that  are 
being  carried  out  by  agents  of  the 
Ugandan  Government.  These  descrip- 
tions of  senseless  cnielty  and  inhu- 
manity rival  even  thrtte  of  Idi  Amins 
squads  and  the  hopes  b^at  many  had 
for  the  once  idealistic  Obote  govern- 
ment have  largely  been  deflated. 

Most  of  the  systematic  torture  of 
prisoners  seems  to  be  occurring  in  the 
Makindye  and  Kireka  military  bar- 
racks While  accounts  of  torture  have 
been  reported  at  most  major  prisons 
and  interrogation  centers,  these  build- 
ings are  arranged  into  a  series  of  pro- 
gressively worse  stages  of  internment. 
As  if  by  assembly  line,  detainees  are 
brought  in  and  out  of  torture  cham- 
bers and  brought  closer  and  closer  to 
their  individual  breaking  points. 

The  Makindye  barracks,  for  in- 
stance, are  principally  divided  into 
three  cell  blocks:  "Quarter-Guard," 
Bone,"  and  "Go-down."  These  three 
rooms  were  designed  to  hold  roughly 
20  prisoners  each,  although  the  Ugan- 
dan police  can  usually  pack  600  prison- 
ers, or  10  times  the  maximum  occu- 
pancy, into  the  chambers.  At  "Quar- 
ter-Guard" prisoners  are  welcome^  to 
Makindye  with  scenes  of  dead  bodies 
and  sporadic,  sometimes  lethal,  vio- 
lence by  the  guards.  They  are  interro- 
gated, usually  tortured,  and  those  that 
survive  are  deposited  in  either  "Bone" 
or  "Go-down."  As  one  prisoner  told 
the  French  magazine  Le  Monde,  "The 
only  apparent  purpose  of  Bone'  and 
Go-down'  was  to  let  the  detainees 
die."  Tragically,  it  appears  that  prison- 
ers left  in  these  two  chambers  often  do 
just  that  and  one  Kampala  business- 
man testified  that  while  he  was  in 
"Go-down"  as  many  as  9  people  died  a 
day  in  a  cell  of  200. 

The  hellish  scenes  depicted  in  these 
testimonies  leave  little  question  as  to 
the  true  character  of  the  Obote 
regime.  Starvation,  mutilation,  rape, 
and  sexual  torture  are  all  common 
methods  of  interrogation  and  the  only 
limitation  placed  on  the  excesses  of 
the  secret  police  is  the  individuals 
physical  constitution  and  endurance. 
At  prisons  like  Makindye,  detainees 
are  moved  in  and  out  of  these  scenes 
of  extreme  brutality  and  depravation 
until  they  either  succumb  to  the  con- 
ditions or  are  fortunate  enough  to 
have  money  to  buy  their  way  out.  The 
assembly  line  nevertheless  continues 
to  operate  day  and  night  with  the 
same  streamline  efficiency  and  lack  of 
utility  that  characterized  the  Amin 
period. 

The  question  that  remair\s  is,  How 
long  will  this  machines'  appetite  for 
victims  be  satisfied  with  just  those  in- 
dividuals collected  through  arbitrary 
arrests  by  the  police?  How  long  until, 
like  Amin,  the  Government  singles  out 
a  particular  tribe  or  people  to  be  proc- 


essed and  consumed?  We  have  seen 
machines  like  this  before  and  are  pain- 
fully familiar  with  their  self-propel- 
ling nature.  It  is  because  of  this  nature 
that  the  world  needs  the  Genocide 
Convention  so  badly,  a  document  still 
waiting  for  this  body's  final  advice  and 
approval.  The  convention  is  a  contem- 
porary approach  to  an  ancient  crime 
and  deserves  this  Nation's  participa- 
tion. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

(During  the  call  of  the  roll  Mr. 
D'AjtATO  assumed  the  chair.) 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quor\un  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NicKLEs).  Without  objection,  it  is  so 
ordered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  not  past 
11:30  a.m.  today  under  the  same  terms 
and  conditions  as  previously  ordered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  the 
reason  for  extending  the  time  is  so 
that  we  can  obtain  the  presence  of 
Senators  to  manage  the  next  measure. 
We  have  not  yet  fully  cleared  any  of 
the  Items  that  were  identified  yester- 
day to  take  up.  It  looks  like  the  Cali- 
fornia utilities  bill  is  the  most  likely 
prospect.  As  soon  as  Senator  Dole, 
who  is  chairman  of  the  jurisdictional 
subcommittee,  reaches  the  floor  and 
we  can  confer  with  the  minority 
leader,  it  would  be  my  intention  to  ask 
the  Senate  to  go  to  that  measure. 

I  might  say.  President,  that  the 
schedule  today  remains  uncertain 
partly  because  the  highway  bill  was 
not  reported  from  the  Finance  Com- 
mittee in  time  to  appear  on  the 
Record  today. 

I  would  still  like  to  reach  that  meas- 
ure today,  but.  in  all  frankness.  I  have 
serious  doubts  that  I  will  be  able  to  do 
so. 

In  view  of  that  displacement  of  the 
primary  business  of  today,  we  will 
have  to  confer  a  little  further  and  see 
what  is  going  to  happen  next.  The 
next  20  minutes  will  be  used  to  try  to 
accomplish  that,  but  Senators  should 
be  on  notice  that  it  is  likely  that  the 
next  order  of  business  will  be  the  Cali- 
fornia utilities  measure. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have  a 
unanimous-consent  request  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  request. 

RADIO  MARTI 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  if  and  when 
the  Senate  proceeds  to  another 
matter,  that  the  Radio  Marti  bill  be 
temporarily  laid  aside  and  recur  as  the 
pending  business  after  the  disposition 
of  such  matter,  that  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  be  first  rec- 
ognized, and  that  any  interruption  in 
his  presentation  not  be  considered  as  a 
second  speech  for  the  purpose  of  the 
two-speech  rule. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President.  I  am 
doing  this  as  a  convenience  to  the  Sen- 
ator from  Nebraska.  The  alternative,  I 
might  say  to  my  friend  from  Ohio,  is 
simply  to  move  the  consideration  of 
the  next  item  of  business.  If  that 
motion  succeeds,  it  would  displace  the 
motion  to  waive  with  regard  to  Radio 
Marti.  Maybe  that  is  the  result  that 
many  wish.  I  was  simply  trying  to  ac- 
conunodate  the  desires  of  other  Sena- 
tors tuid  thought  I  had  not  prejudiced 
anybody  else. 

If  the  motion  succeeds  and  if  we  do 
proceed  to  the  consideration  of  the 
California  utilities  bill,  as  I  hope  we 
will,  without  this  unanimous-consent 
agreement  Radio  Marti  will  be  back  on 
the  calendar.  That  does  not  preclude 
me  from  moving  to  waive  ths  budget 
act  again.  If  the  request  is  granted,  it 
would  provide  simply  that  the  Senator 
from  Nebraska  would  be  first  recog- 
nized and  have  his  right  protected 
when  it  recurs  as  the  pending  busi- 
ness. I  am  prepared  to  proceed  either 
way.  If  the  Senator  feels  that  he  must 
object  to  that,  of  course,  that  is  an- 
other matter. 

Mr.  METZENBAUM.  will  the  major- 
ity leader  yield  for  a  question? 

Mr.  BAKER.  Yes. 


December  9,  1982 


CONGRESSIONAL  RECORD— SENATE 


29551 


Mr.  METZENBAUM.  Do  I  under- 
stand correctly  that  the  request  refers 
only  to  the  right  of  the  Senator  from 
Nebraska  to  be  recognized  and  that 
the  motion  does  not  carry  with  it  the 
matter  of  laying  aside  Radio  Marti? 

Mr.  BAKER.  Let  me  reply  in  this 
way,  Mr.  President.  Technically  speak- 
ing. Radio  Marti  is  not  before  the 
Senate.  What  is  before  the  Senate  is 
my  motion  to  waive  the  provisions  of 
section  402(a)  of  the  Budget  Act  coin- 
cident to  the  consideration  of  Radio 
Marti. 

Mr.  President,  the  only  way  that  we 
can  protect  the  right  of  the  Senator 
from  Nebraska  to  be  recognized,  if  and 
when  we  return  to  consideration  of 
the  motion  to  waive  the  provisions  of 
the  Budget  Act.  would  be  by  unani- 
mous consent.  Otherwise.  I  am  per- 
fectly free  to  make  that  motion  re- 
gardless. The  measure  is  not  now 
before  the  Senate.  The  motion  is 
before  the  Senate  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  motion  to  waive  the  provi- 
sions of  the  Budget  Act  is  a  privileged 
matter.  That  motion  would  not  be  dis- 
placed by  calling  up  an  unprivileged 
bill.  I  believe. 

Mr.  BAKER.  I  believe  that  is  right. 

The  motion  to  proceed  to  Radio 
Marti  itself  is  not  a  privileged  matter. 
But  the  motion  before  us  now.  the 
motion  to  waive  the  provisions  of  the 
Budget  Act.  is  privileged,  because  I  un- 
derstand that  the  Budget  Act  is  privi- 
leged. 

Mr.  ROBERT  C.  BYRD.  That  is  my 
understanding.  / 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  Chair,  is  that  jthe  under- 
standingjDf  th'e  Chair?  i 

Mr.  ME*KZENBAUM.  If  it  is  the  un- 
derstanding bf  the  Chair,  would  he  be 
good  enough  ^o  state  what  that  under- 
standing is  so  each  of  us  may  be  fully 
apprised?       ' 

The  PRESIDING  OFFICER.  The 
motion  to  proceed  to  a  privileged  or 
nonprivlleged  matter  would  displace 
this  motion. 

Mr.  ROBERT  C.  BYRD.  Would  dis- 
place a  privileged  motion  to  waive? 

Mr.  BAKER.  Mr.  President.  I  think  I 
should  perhaps  restate  the  inquiry. 

The  dialog  that  the  Senator  from 
West  Virginia  and  I  had  was  on  the 
basis  of  whether  or  not  the  motion  to 
waive  the  provisions  of  the  Budget 
Act— which  is  privileged  by  reason  of 
the  privileged  status  of  the  budget 
waiver— would  displace  a  motion  to 
proceed  to  a  nonprivlleged  matter  or 
whether  it  would  temporarily  suspend 
that.  It  is  my  understanding  that  a 
motion  to  proceed  to  a  nonprivlleged 
matter  would  not  displace  the  present 
motion,  which  is  to  waive  the  provi- 
sions of  the  Budget  Act.  rather,  it 
would  temporarily  lay  it  aside. 


The  PRESIDING  OFFICER.  It  is 
the  understanding  of  the  Chair  that 
the  motion  to  proceed  to  either  a  priv- 
ileged or  nonprivlleged  matter  would 
displace  the  motion  to  proceed  to  the 
budget. 

Mr.  BAKER.  I  understand  it  would 
displace  it  if  the  motion  succeeds.  The 
question  is.  what  happens  to  it?  Does 
it  recur  then  after  the  disposition  of 
that  matter? 

Mr.  President,  it  really  is  an  academ- 
ic issue,  because  it  is  a  privileged 
motion.  I  can  make  it  at  any  time. 
None  of  the  rights  are  prejudiced. 
Therefore,  there  is  no  good  purpose 
that  I  see  in  spending  the  time  of  the 
Senate  at  this  time  in  pursuing  the 
unanimous-consent  request. 

Let  me  say  instead,  on  my  own  re- 
sponsibility, to  the  Senator  from  Ne- 
braska that  I  shall  not  try  to  proceed 
to  the  budget  waiver  or  Radio  Marti 
without  giving  him  and  the  minority 
leader  ample  advance  notice  so  he  is 
not  taken  by  surprise. 

I  say  for  the  benefit  of  those  who 
may  be  listening,  including  Members 
on  both  sides  who  have  a  strong  inter- 
est in  Radio  Marti,  that  it  remains  my 
intention  to  attempt  to  proceed  to 
that  matter  again  before  we  conclude 
this  session  of  the  97th  Congress. 

With  that.  Mr.  President,  there  is  no 
unanimous-consent  request.  I  with- 
draw such  a  request. 

I  am  prepared  now.  Mr.  President,  to 
ask  the  Senate  to  proceed  to  the  con- 
sideration of 

Mr.  ZORINSKY.  Will  the  majority 
leader  yield  for  one  moment? 
Mr.  BAKER.  Yes. 

Mr.  ZORINSKY.  I  should  like  to  ask 
unanimous  consent  that  I  be  rerecog- 
nlzed  first  to  resume  when  the  ques- 
tion of  the  budget  waiver  on  Radio 
Marti  is  again  before  the  Senate. 
Mr.  METZENBUAM.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President.  I  have 
no  way  to  deal  with  that  other  than  to 
assure  the  Senator  that  when  I  make 
that  motion,  I  shall  make  sure  the 
Senator  has  ample  notice  and  is  on  the 
floor.  I  rather  expect  that  he  would  be 
recognized  shortly  after  the  motion  is 
made. 

Mr.  ZORINSKY.  I  thank  the  majori- 
ty leader. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  with- 
draw—have the  yeas  and  nays  been  or- 
dered on  the  motion  waive  the  provi- 
sions of  the  Budget  Act? 

The  PRESIDING  OFFICER  (Mr. 
Simpson),  They  have  been  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated. 
Mr.  METZENBAUM.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NORMALIZATION  METHOD  FOR 
PUBUC  UTIUTY  PROPERTY 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  933, 
H.R.  1524. 

Mr.  BUMPERS.  Mr.  President 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  address  the  motion  to  proceed 
to  take  up  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  First  of  aU.  Mr. 
President,  this  bill  deals  with  some 
subject  matter— incidentally,  if  the 
Senators  want  to  go  to  lunch,  by  all 
means  they  should  proceed,  because  I 
am  going  to  discuss  this  for  a  few  mo- 
ments. 

Mr.  ROBERT  C  BYRD.  WiU  the 
distinguished  Senator  yield? 

Mr.  BUMPERS.  Without  losing  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  just  want  the 
Record  to  be  clarified  for  future  un- 
derstanding. 

Now  that  the  motion  has  been  made 
to  proceed  to  another  matter,  what 
happens  to  the  previous  motion  to 
waive?  We  cannot  have  two  motions  to 
proceed  pending  at  the  same  time. 

The  PRESIDING  OFFICER.  The 
motion  to  waive  will  be  displaced,  if 
the  motion  to  proceed  is  agreed  to.  I 
advise  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  So  the  ma- 
jority leader  will  have  to  renew  that 
motion  at  such  time  as  he  may  want  to 
bring  that  up. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  The  motion  to 
waive  the  provisions  of  the  Budget  Act 
was  the  pending  business  prior  to  the 
motion  to  take  up  the  so-called  Cali- 
fornia utilities  bill.  The  Chair  has  just 
stated  that  that  motion  is  simply  dis- 
placed by  a  subsequent  motion.  The 
question  is.  if  we  had  been  on  the 
Radio  Marti  bill  itself,  it  could  not 
have  been  set  aside  until  the  motion  to 
proceed  to  this  bill  had  been  granted, 
is  that  not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 
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Mr.  BUMPERS.  Is  that  same  thing 
not  true  of  the  privileged  motion  to 
take  up  the  budget  waiver? 

The  PRESIDING  OFFICER.  What 
was  pending  was  not  a  motion  to  pro- 
ceed to  the  budget  waiver.  It  was  a 
motion  to  waive  that  appropriate  sec- 
tion of  the  Congressional  Budget  Act. 

Mr.  BUMPERS.  In  any  event,  my 
question  is,  that  cannot  t>e  set  aside, 
can  it,  until  the  present  motion  is  dis- 
posed of? 

The  PRESIDING  OFFICER.  It  will 
not  be  displaced  until  this  motion  is 
agreed  to. 

Mr.  BUMPERS.  So  at  such  time  as 
the  majority  leader  may  prevail  on  the 
existing  motion,  once  the  vote  is  taken 
on  that,  say.  the  motion  to  take  it  up 
is  approved  by  the  Senate,  do  we  auto- 
matically go  back  then  to  the  motion 
to  waive  the  budget  or  would  we  pro- 
ceed then  to  this  bill? 

The  PRESIDING  OFFICER.  I  will 

f      delay  that  response  until  the  Parlia- 

1  N^—anentarian  has  made  an  inquiry. 

K)     \Mr.   BUMPERS.   Mr.   President,   as 

\C    most  Members  of  this  body  know,  we 

'        are  going  to  talk  about  this  bill  for  a 

while. 

mV  ROBERT  C.  BYRD.  Mr.  Presi- 
dentV  will  the  Senator  indulge  me  one 
further  moment?  I  have  no  particular 
interest  one  way  or  the  other  at  the 
moment  in  the  matter  in  which  the 
Senator  is  discussing. 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  am  a  little 
troubled  by  what  is  developing  on 
these  motions.  I  am  not  talking  about 
the  subject  matter,  but  I  am  a  little 
troubled  that  a  motion  can  be  pending 
before  the  Senate  and  another  motion 
can  be  made  without  the  withdrawal 
of  the  previous  motion  and  that  the 
Senate  will  proceed  to  act  on  the 
second  motion.  This  bothers  me.  Per- 
haps this  is  a  legitimate  procedure, 
but  I  would  like  to  have  some  clarifica- 
tion of  this.  We  could  have  any 
number  of  motions,  before  the  Senate, 
if  that  is  the  case.  I  had  always 
thought  only  one  motion  could  be 
pending  at  a  given  time. 

I  am  not  trying  to  take  the  side  of 
the  majority  leader  or  oppose  him  or 
take  any  side  other  than  I  would  want 
a  clarification  of  this.  There  was  a 
motion  before  the  Senate.  It  had  not 
been  acted  upon.  The  majority  leader 
made  a  second  motion.  Does  he  or  does 
he  not  have  to  withdraw  the  previous 
motion  before  making  the  second 
motion? 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  for  his  statement, 
and  I  understand  his  concern. 

Let  me  express  my  view  of  the  situa- 
tion as  I  perceive  it.  Perhaps  we  can 
make  a  further  parliamentary  inquiry. 

At  the  time  we  attempted  to  move  to 
the  California  utilities  bill,  there  was 


pending  before  the  Senate  a  motion  by 
me  to  waive  the  provisions  of  the 
Budget  Act. 

The  PRESIDING  OFFICER.  The 
leader  is  correct. 

Mr.  BAKER.  That  motion  had  not 
been  disposed  of.  However,  had  the 
Senate  had  before  it  the  bill  itself, 
that  is.  Radio  Marti,  it  is  clear  that  a 
motion  to  proceed  to  another  bill 
would  have  been  in  order;  it  would 
have  displaced  it  and  taken  it  back  to 
the  calendar,  absent  unanimous  con- 
sent. It  seems  to  me  only  logical  then 
that  a  motion  to  proceed  to  another 
matter  would  equally  displace  a 
motion  that  was  then  pending  before 
the  Senate  dealing  with  another  piece 
of  legislation.  They  are  both  con- 
cerned with  the  same  subject  matter. 
A  motion  to  waive  the  provisions  of 
the  Budget  Act  is  a  substantial  action 
by  the  Senate,  it  is  not  a  procedural 
motion.  It  is  an  action  mandated  by 
statute,  permitted  by  statute,  created 
by  statute. 

It  would  be  my  view.  Mr.  President, 
that  a  motion  to  move  to  another 
piece  of  legislation,  then  would  be  in 
the  same  category  as  to  attempt  to  dis- 
place a  pending  piece  of  legislation 
which  clearly  is  in  order. 

So,  Mr.  President,  let  me  frame  the 
parliamentary  inquiry  in  this  way:  Is  a 
motion  to  proceed  to  an  item  on  the 
legislation  calendar,  specifically  Calen- 
dar Order  No.  933.  H.R.  1524,  in  order 
at  a  time  when  a  motion  to  waive  a 
provision  of  the  Budget  Act  was  then 
pending  before  the  Senate  and  re- 
mained undisposed  of? 

The  PRESIDING  OFFICER.  It 
would  be  in  order  since  the  motion  to 
waive  is  not  a  motion  to  proceed. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  the  motion  is  debata- 
ble, is  it  not? 

The  PRESIDING  OFFICER.  It  is 
debatable. 

Mr.  BAKER.  And  the  motion  before 
the  Senate  at  this  time  is  my  motion 
to  proceed  to  the  consideration  of  H.R. 
1524,  the  California  utilities  bill? 

The  PRESIDING  OFFICER.  That  is 
the  motion.  The  Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield  to  me? 

Mr.  BUMPERS.  Without  losing  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  What  hap- 
pens to  the  motion  to  waive?  Is  it  just 
temporarily  suspended  until  action  on 
the  pending  motion  is  disposed  of? 

The  PRESIDING  OFFICER.  The 
motion  to  waive  is  a  privileged  matter. 
\i  the  motion  to  proceed  during  a  priv- 
ileged or  nonprivileged  matter  is 
agreed  to.  then  the  motion  to  waive 
would  be  displaced.  If  this  motion  to 
proceed  should  be  withdrawn,  then 
the  question  would  recur  on  the 
motion  to  waive. 

Mr.  ROBERT  C.  BYRD.  In  the 
meantime,    if    the    majority    leader 


should  move  to  adjourn,  what  happens 
to  the  motion  to  waive? 

The  PRESIDING  OFFICER.  The 
motion  to  proceed  would  fall.  The 
motion  to  waive  would  not  fall. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  And  in 
fact  at  that  point  would  be  the  unfin- 
ished business. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Arkansas  may  yield  to  me  with- 
out losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  have 
in  hand  an  unrelated  matter  but  it  ap- 
pears to  be  cleared  on  both  sides  of 
the  aisle.  I  inquire  of  the  minority 
leader  if  he  is  prepared  for  me  to  put 
this  request  to  limit  time  for  debate  on 
S.  2411.  Calendar  No.  857.  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Yes.  with 
the  indulgence  of  the  Senator  from 
Arkansas. 


TIME  AGREEMENT  ON  S.  2411 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  turns  to  the  consideration  of 
Calendar  Order  857,  S.  2411,  the  bill  to 
amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act,  it  be  considered 
under  the  following  time  agreement: 

One  hour  on  the  bill  to  be  equally 
divided  between  the  chairman  of  the 
Judiciary  Committee  and  the  ranking 
minority  member  or  their  designees; 

Thirty  minutes  under  the  control  of 
the  Senator  from  North  Carolina  (Mr. 
East); 

Five  minutes  on  an  amendment 

Mr.  ROBERT  C.  BYRD.  Excuse  me. 
That  30  minutes  under  the  control  of, 
is  that  merely  for  debate? 

Mr.  BAKER.  For  debate. 

Mr.  ROBERT  C.  BYRD.  That  is  not 
for  amendments  or  motions? 

Mr.  BAKER.  Debate  only. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  BAKER.  Five  minutes  on  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Pennsylvania  (Mr.  Specter) 
dealing  with  clarifying  and  technical 
changes; 

Five  minutes  on  an  amendment  to  be 
offered  by  the  Senator  from  Pennsyl- 
vania (Mr.  Specter)  dealing  with  over- 
all organizational  changes  and  chang- 
ing PSOB  program; 

Five  minutes  on  an  amendment  to  be 
offered  by  the  Senator  from  Alabama 
(Mr.  Hefxin)  dealing  with  the  State 
Justice  Institute  Act; 

Twenty  minutes  on  an  amendment 
to  be  offered  by  the  Senator  from 
Pennsylvania  (Mr.  Specter)  dealing 
with  restructuring  the  NIJ  and  BJS; 

Ten  minutes  on  an  amendment  to  be 
offered  by  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  dealing  with 
title  18  protection  for  certain  individ- 
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uals  within  the  intelligence  communi- 
ty, identical  to  S.  2552,  passed  Senate 
on  October  1.  1982; 

Five  minutes  on  an  amendment  to  l)e 
offered  by  the  Senator  from  North 
Carolina  (Mr.  East)  dealing  with  the 
Marihuana  Cultivation  on  Federal 
Lands  Crime  Act; 

Five  minutes  on  an  amendment  to  be 
offered  by  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Btrs)  dealing 
with  a  realinement  of  the  Federal  Ju- 
dicial Districts  in  West  Virginia; 

Ten  minutes  on  an  amendment  to  be 
offered  by  the  Senator  from  Kansas 
(Mr.  Dole)  dealing  with  interstate  ex- 
change of  criminal  information; 

That  no  other  amendments  not  al- 
ready reported  as  part  of  this  bill  be  in 
order; 

Five  minutes  on  any  debatable  mo- 
tions, appeals,  or  points  of  order,  if  so 
submitted  to  the  Senate. 

And  that  the  agreement  be  in  the 
usual  form. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
last  clause  would  be  with  regard  to  the 
control  and  division  of  time  inasmuch 

as  the 

Mr.  BAKER.  Amendments  also, 
since  I  believe  we  provided  no  other 
amendments  would  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Yes;  the 
Senator  is  ruling  out  any  second- 
degree  amendments  by  that  portion? 

Mr.  BAKER.  Yes;  I  think  that  would 
be  fair. 

Mr.  ROBERT  C.  BYRD.  The  usual 
form  would  not  necessarily  affect  ger- 
maneness because  the  Senator  has 
specified  all  amendments  that  would 
be  allowed. 
Mr.  BAKER.  Yes,  Mr.  President. 
Mr.  ROBERT  C.  BYRD.  It  would 
only  have  to  do  with  the  division  and 
control  of  the  time. 

Mr.  BAKER.  Mr.  President,  the  four 
comers  of  the  agreement  would  pro- 
vide. I  believe,  that  no  other  amend- 
ment would  be  in  order,  including 
second-degree  amendments,  and  the 
usual  form  which  might  carry  with  it  a 
prohibition  against  nongermane 
amendments  is  by  implication  included 
in  this  since  we  have  identified  the 
only  amendments  that  can  be  dealt 
with. 

Mr.  ROBERT  C.  BYRD.  The  reason 
I  asked,  there  was  some  question  as  to 
the  division  suid  control  of  the  time, 
and  I  was  explaining  for  the  Record 
that  that  statement  takes  care  of  that. 
Mr.  BAKER.  It  does  include  that, 
yes,  I  agree  with  the  minority  leader, 
and  I  thank  him  for  his  observation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair  and 
I  thaink  the  Senator  from  Arkansas  for 
permitting  me  to  put  the  request  at 
this  time. 


NORMALIZATION  METHOD  FOR 
PUBUC  UTILITY  PROPERTY- 
H.R.  1524 

Mr.  BUMPERS.  Mr.  President,  the 
motion  now  pending  is  to  take  up  a  bill 
commonly  referred  to  as  the  Califor- 
nia utilities  bill.  I  am  not  completely 
familiar  with  it.  but  I  know  that  a  lot 
of  utilities  want  it.  I  am  advised  that 
the  bill  is  not  particularly  offensive  to 
any  of  my  beliefs,  but  the  bill  has  an 
amendment  attached  to  it  by  the  Fi- 
nance Committee  which  shortens  the 
holding  period  for  capital  gains,  and  I 
do  feel  very  strongly  about  that. 

Before  talking  about  the  capital 
gains  rate  or  the  holding  period  neces- 
sary to  qualify  for  that  great  tax  rate 
on  income,  I  must  say  that  this  is  not 
the  kind  of  substantive  legislation  that 
we  should  be  dealing  with  in  a  lame- 
duck  session. 

The  President  said  he  wanted  a 
lameduck  session  to  take  up  appropria- 
tions bills.  We  will  have  been  here  2 
weeks  tomorrow  and  so  far  we  have 
passed  only  the  District  of  Columbia 
appropriations  bill. 

The  House  of  Representatives  is 
dealing  with  the  defense  appropria- 
tions bill,  but  it  is  very  doubtful  that 
bill  is  going  anyplace,  and  that  we  are 
going  to  wind  up  with  a  continuing 
resolution  while  we  vote  on  the  MX, 
aircraft  carriers,  and  the  B-1  bomber, 
on  the  defense  appropriations  bill. 
The  chances  of  that  bill  getting 
through  the  Senate  to  conference  and 
back  for  final  passage  is  almost  zero. 
So  we  will  have  to  vote,  on  those  issues 
all  over  again  when  the  continuing  res- 
olution comes  through. 

If  we  really  believe  that  we  should 
honor  the  President's  request  to  pass 
these  appropriation  bills— and  I  am 
one  that  does— I  cannot  understand 
why  we  should  waste  time  on  meas- 
ures that  are  not  relevant  to  the 
reason  we  came  back  and  Indeed  which 
merely  provide  a  Christmas  tree  for 
some  bad  legislation.  I  cannot  under- 
stand why  we  are  dealing  with  that 
kind  of  legislation.  It  is  not  what  the 
American  people  have  a  right  to 
expect  of  us. 

I  am  not  opposed  to  the  so-called 
California  utilities  bill.  Based  on  what 
people  have  told  me,  it  grants  relief  to 
many  people  and  maybe  deservedly  so. 
However,  the  amendment  that  is  ob- 
jectionable grants  substantial  relief  to 
people  by  flying  in  the  face  of  the  fair- 
ness in  our  tax  system.  Also,  it  certain- 
ly is  highly  questionable  in  the  con- 
text of  the  President's  economic  phi- 
losophy about  true  investment. 

Consider  what  this  amendment  will 
do.  First,  consider  the  history  of  the 
capital  gains  tax. 

In  1975,  if  you  held  an  asset  for  6 
months  and  sold  it  for  a  gain  and  if 
you  were  in  a  high  tax  category,  the 
maximum  rate  you  had  to  pay  on  that 
gain  was  48  percent.  If  you  sold  it  in 
less  time  than  that,  however,  and  rec- 


ognized a  gain,  then  ycu  'lad  to  pay 
about  70  percent.  That  assumes  you 
are  one  of  the  wealthier  people  in  the 
country  who  paid  the  70-percent  top 
tax  rate  which  we  had  for  years,  and 
years,  and  years.  Last  year,  under  the 
Economic  Guaranteed  Depression  Act 
of  1981,  we  reduced  the  maximum 
income  rate  to  50  percent,  thereby  re- 
ducing the  rate  on  capital  gains  to  20 
percent. 

This  20-percent  maximiun  results 
from  actions  in  1978  following  the 
sponsorship  and  hard  work  of  the 
then  Senator  from  Wyoming,  Clifford 
Hansen.  He  shepherded  a  bill  that  re- 
duced the  old  maximum  cap'tal  gains 
rate  of  48  to  28  percent.  In  doing  so, 
he  also  made  a  commitment  to  the 
Senate  and  to  those  of  you  who  voted 
for  it.  He  said: 

If  you  will  vote  to  reduce  the  capital  gains 
rate  from  48  to  28  percent,  I  will  agree  to 
extend  the  holding  period  necessary  to  get 
that  rate  from  6  months  to  1  year. 

So  if  you  .want  to  go  buy  some  stock 
or  you  want  to  buy  a  piece  of  real 
estate,  to  qualify  for  this  nearly  50- 
percent  reduction  in  your  capital  gains 
rate  in  the  future,  you  had  to  hold  an 
asset  for  a  year  instead  of  6  months. 

I  thought  that  was  a  fair  tradeoff  at 
the  time.  I  thoght  70  percent  was  too 
high  for  ordinary  income  and  I 
thought  48  percent  was  pretty  high  on 
capital  gains,  so  it  seemed  to  be  a  suit- 
able tradeoff. 

Afterward,  President  Reagan,  cam- 
paigned on  the  proposition,  and 
argued  after  he  was  President,  that 
what  the  country  needs  is  true  invest- 
ment. The  whole  theory  of  supply  side 
economics  was  that  we  were  going  to 
cut  people's  taxes,  so  they  would  save 
money  and  create  a  tremendous  pool 
of  capital  for  investment.  There  would 
be  so  much  of  it  that  business  could 
not  possibly  absorb  it  all  and,  there- 
fore, interest  rates  would  fall.  Then 
business  would  borrow  all  the  more  to 
retool  their  plants  and  build  new  ones, 
and  "There  would  be  jobs.  jobs,  and 
more  jobs  for  everybody." 

The  crux  of  the  tax  cut  was  for 
people  to  save  their  tax  cut  to  create 
this  tremendous  pool  of  money. 

In  all  fairness,  the  saving  rate  has 
gone  up  very  significantly  in  the  last 
12  months  because  people  are  scared 
to  death.  They  are  not  saving  their 
money  because  they  had  this  big 
excess  to  save  from  the  tax  cut.  They 
are  saving  because  they  are  frightened 
out  of  their  hides. 

The  other  thing  the  Economic  Guar- 
smteed  Depression  Act  of  1981  did  was 
to  cut  this  capital  gains  rate  still  fur- 
ther. 

When  we  reduced  the  rate  of  income 
tax  to  50  percent,  that,  in  conjunction 
with  the  60-percent  exclusion  for  cap- 
ital gains,  automatically  meant  that, 
in  the  future,  if  you  held  an  asset  for  1 
year   or   more,   you   no   longer   were 
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going  to  pay  the  28  percent  that  we 
had  just  cut  it  to  in  1978.  In  the  future 
it  would  be  20  percent. 

I  have  done  a  lot  of  things  that  I  am 
very  happy  and  proud  of  since  I  have 
been  in  the  Senate.  I  have  done  a  few 
that  I  wish  I  could  do  over,  cast  a  few 
votes  that  I  might  change.  The  one 
vote  I  cast  that  I  guess  I  am  as  proud 
of  as  any  since  I  have  been  here  was 
against  that  tax  bill  last  summer. 

For  me  to  believe  that  you  could  cut 
taxes  $750  billion  over  a  5-year  period, 
spend  an  additional  $1.6  trillion  on  de- 
fense in  the  same  period  of  time  and 
balance  the  budget  would  have  made 
me  repudiate  everything  my  dear  late 
estimable  second-grade  arithmetic 
teacher  taught  me.  I  loved  her  and  I 
thought  I  would  be  betraying  her.  So  I 
vot3d  against  that  tax  bill. 

One  of  the  primary  reasons  I  voted 
against  it  was  that  35  percent  of  the 
benefits  went  to  the  wealthiest  4  per- 
cent of  the  people  in  this  country. 

You  Itnow.  one  of  the  most  danger- 
ous things  this  country  faces  right 
now  is  the  deepening  cynicism  of  the 
people  toward  their  Government  and 
their  elected  officials,  and  we  keep 
doing  things  that  are  unforgiveable. 
We  keep  doing  things  that  just  exacer- 
bate this  cynicism  and  hasten  the  day 
that  Thomas  Jefferson  warned  us 
about,  that  our  democracy  could  only 
last  with  the  consent  of  the  governed. 

One  of  the  healthy  things,  inciden- 
tally, about  the  election  on  November 
2,  1982,  was  that  we  finally  reversed 
the  downward  trends  in  voting  partici- 
pation in  this  country.  In  1978— and 
you  always  use  off-election  years  in 
talking  about  this  issue— only  38  per- 
cent of  the  people  eligible  to  vote  in 
this  country  chose  to  do  so,  and  that 
was  a  continuation  of  a  trend  that 
began  in  1962.  Ever  since  1962  at  every 
off-election  vear  fewer  and  fewer 
people  in  America  were  participating 
in  the  most  important  thing  in  their 
lives;  namely,  voting. 

Well,  1982.  for  reasons  which  are 
still  not  clear  to  me  or  to  political  ana- 
lysts, we  upped  the  percentage  of 
people  who  are  eligible  to  vote  from  38 
percent  to  41  percent,  and  I  think  that 
is  very  healthy. 

I  scarcely  make  a  speech  these  days 
without  warning  people  that  that  was 
the  most  dangerous  trend  in  America. 
When  people  shun  their  government 
and  refuse  to  participate,  they  ^re 
leaving  it  to  fewer  and  fewer  people, 
and  oftentimes  they  are  giving  some- 
body twice  the  vote. 

If  you  do  not  vote,  that  is  making 
somebody  else's  vote  count  for  twice  as 
much.  You  might  as  well  give  some- 
body two  votes  when  you  stay  home. 

What  people  must  be  made  to  under- 
stand is  that  when  they  give  somebody 
else  their  votes  they  may  be  giving  it 
to  some  zealot  with  whom  they  fer- 
vently and  strongly  disagree. 


Adolf  Hitler  was  never  elected  in  a 
popular  election.  He  was  never  chosen 
by  the  people  of  Germany  as  their 
leader,  and  the  only  reason  he  was 
able  to  usurp  power  was  because  of 
the  lethargy,  the  indolence,  the  indif- 
ference of  some  people  who  thought 
they  had  it  made  or  that  it  really  did 
not  matter.  They  sat  by  out  of  both 
fear  and  indifference  and  allowed  it  to 
happen. 

Thomas  Jefferson  warned  205  years 
ago  that  this  was  always  a  danger  to 
our  system,  and  that  is  the  reason  we 
often  refer  to  our  system  as  a  partici- 
patory democracy.  If  people  do  not 
participate,  then  it  is  no  longer  a  par- 
ticipatory democracy,  and  very  shortly 
it  will  not  even  be  a  democracy. 

I  think  one  of  the  reasons,  from  my 
analysis,  why  more  people  voted  in 
1982  is  because  they  were  afraid,  they 
were  frightened,  for  the  future  of  the 
country;  and  apprehensions  in  this 
country  right  now  run  almost  as  deep 
as  they  did  in  1933  when  Franklin 
Roosevelt  soothed  the  people  of  this 
country  with  statements  such  as.  "We 
have  nothing  to  fear  but  fear  itself," 
and  he  went  on  to  say.  "The  time  has 
come  to  speak  boldly  and  frankly."  He 
made  people  realize  those  were  dark 
days,  but  in  one  sense  it  was  a  wonder- 
ful time  because  we  could  turn  to  our- 
selves and.  with  the  kind  of  leader 
that  Franklin  Roosevelt  was,  solve  the 
problems. 

Many  nations  of  the  Earth  have  our 
problems  or  even  worse,  which  they 
cannot  solve.  The  reason  they  are  not 
solvable  is  that  they  do  not  have  the 
natural  resources,  they  do  not  have 
the  educational  institutions,  and  they 
do  not  have  the  freedom  that  we  have. 

I  think  a  lot  of  people  voted  for 
Ronald  Reagan  in  1980  believing 
things  could  get  no  worse.  They  voted 
for  him,  and  things  got  worse.  I  think 
a  lot  of  people  in  1982  had  to  reconsid- 
er, and  they  decided  that  we  still 
needed  an  additional  change. 

Involved  in  that  decision,  and  in  the 
greater  voter  turnout  is  that  they 
thought  that  little,  simple  element  of 
fairness  was  being  trampled  on.  You 
can  call  it  demagoguery,  you  can  call  it 
whatever  you  want  to,  but  I  could  not 
agree  with  them  more.  I  said  it  in 
every  speech  I  had  an  opportunity  to 
say  it  in,  that  the  basic  error  of  this 
administration  is  its  indifference  to 
that  little,  simple  quality  of  fairness 
which  is  absolutely  essential  to  our 
survival. 

The  tax  bill  we  passed  last  summer 
proved  to  people  that  we  have  lost  our 
sense  of  fairness. 

I  grew  up  being  poor.  It  was  not  so 
bad  to  be  poor  when  I  was  because  ev- 
erybody was.  In  fact,  my  father  was  a 
local  merchant  and,  comparatively 
speaking,  in  the  little  town  of  Charles- 
ton, Ark.,  we  were  infinitely  better  off 
than  90  percent  of  the  other  people. 


As  I  said,  being  poor  involved  no 
stigma,  because  everybody  was  poor. 

Incidentally,  I  never  denigrate 
Franklin  Roosevelt  and  say  he  is  the 
cause  of  all  of  our  problems  today. 
Some  of  my  Democratic  colleagues  are 
afraid  to  mention  Franklin  Roosevelt, 
but  he  saved  Charleston,  Ark.  My 
father  was  lucky  to  sell  a  battery  radio 
or  a  kerosene  refrigerator.  As  a  matter 
of  fact,  we  sold  iceboxes,  and.  in  those 
days,  the  iceman  came  twice  a  week 
and  left  50  to  75  pounds  of  ice  in  your 
house  until  Franklin  Roosevelt  decid- 
ed to  put  electrical  power  all  along 
rural  America.  We  put  people  to  work 
under  WPA.  which  was  the  first  CETA 
project  in  this  country.  And  men 
stopped  men  in  my  city  who  wanted  to 
vote  and  wanted  to  work,  and  they 
were  allowed  to  work  for  $21  a  month. 

The  hair  gets  a  little  stiff  on  the 
back  of  my  neck  when  I  hear  people 
deplore  the  jobs  bill.  The  only  people 
who  criticize  jobs  bills  have  jobs.  They 
are  not  confronted  with  a  wife  and 
children  wondering  where  the  next 
meal  is  coming  from,  the  are  not  won- 
dering how  on  Earth  they  are  going  to 
educate  those  children  so  they  will 
have  any  kind,  any  semblance,  of  a 
chance  in  this  world. 

Well,  what  can  be  more  demeaning 
than  to  be  an  able-bodied  man  who 
wants  a  job  and  cannot  find  one?  It  is 
the  most  degrading  thing  that  can 
happen  to  anybody.  The  President 
talked  about  family  values  during  the 
campaign.  What  is  more  devastating  to 
family  values  that  to  force  a  family 
apart  because  of  money  and  because 
they  cannot  even  feed  themselves? 

Well,  people  in  my  State  make  a 
median  family  income  of  $16,000  to 
$17,000  a  year.  That  means  half  the 
people  in  my  State  make  over  $16,000 
a  year  and  half  of  them  make  less 
than  that. 

And  so  this  tax  bill  came  along  last 
year  and  they  all  said,  "Isn't  this  won- 
derful? This  is  just  great.  They  are 
going  to  cut  our  taxes.  "  And  that 
family  of  four  got  about  $150  tax  cut 
the  first  year,  and  they  got  about  a 
$220  tax  cut  the  second  year.  And  over 
the  3-year  period,  if  we  go  ahead  and 
implement  the  third  year  next  July  1, 
they  will  have  received  the  magnifi- 
cent sum  of  about  $280  a  year  in  tax 
savings. 

A  person  making  $100,000  a  year, 
however,  saves  $6,000—20  times  as 
much  8s  some  of  the  best  of  people  in 
my  State  get— $6,000  a  year  to  those 
who  make  $100,000  a  year  and  about 
$280  to  the  middle  class  in  the  State  of 
Arkansas.  Why,  it  is  not  even  enough 
to  pay  the  increase  in  their  utility 
bills. 

Naturally,  people  said,  "Tax  cuts  are 
fine,  but  I  didn't  feel  mine;  could 
hardly  find  it."  They  certainly  were 
not  going  to  save  it;  there  was  not  any- 
thing there  to  save.   There  was  not 
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enough  to  even  talk  about  unless  you 
happen  to  make  over  $50,000  a  year,  in 
which  case  it  began  to  make  a  differ- 
ence. 

I  heard  one  Senator  on  the  floor  of 
the  Senate  say,  "Thank  you.  President 
Reagan.  That  means  $80,000  a  year  to 
me  and  about  $300  to  my  constitu- 
ents." Another  Senator  said,  "I  have 
recomputed  my  taxes.  It  means  about 
$40,000  a  year  to  me  and  about  $300  to 
my  constituents.  Thank  you.  President 
Reagan." 

So.  in  1982.  people  were  not  saying 
they  do  not  like  President  Reagan. 
Most  people  like  him  personally.  They 
find  him  to  be  an  engaging  man.  They 
are  very  terribly  troubled,  however,  by 
his  economic  philosophy,  which  they 
perceive  to  be  unfair  to  about  90  to  95 
percent  of  the  people  in  the  country. 
In  that  context,  we  have  a  little  old 
bill  that  is  euphemistically  called  the 
California  utilities  bill.  Yet,  there  is  a 
little  old  amendment  attached  to  that 
bill.  Now  the  House  last  year  and  this 
year  refused  to  accept  that  same 
amendment.  I  do  not  know  what 
Chairman  Rostenkowski's  view  on 
the  amendment  will  be  this  time. 
Maybe  he  is  prepared  to  accept  it.  I  do 
not  know,  but  I  am  not. 

In  all  probability,  if  there  were  an 
up  or  down  vote  here  on  this  bill,  it 
would  pass  by  a  big  margin.  And  if  I 
were  to  just  offer  an  amendment  to 
strike  the  odious  and  offensive  part  of 
this  bill,  it  would  probably  be  defeat- 
ed. 

I  am  at  a  loss  to  understand  how 
anybody  in  this  body  could  accept  this 
capital  gains  amendment,  and  say  at 
the  same  time  that  they  thought  it 
would  help  our  problems  in  trying  to 
balance  the  budget:  even  on  the  Demo- 
cratic side,  how  could  they  go  home 
and  tell  their  constitutents  that  the 
problem  is  fairness?  This  amendment 
means  another  $200  million  for  the 
wealthiest  people  in  the  country. 

You  see  it  is  difficult  for  people  like 
me  to  talk  about  the  wealthy  because 
it  sounds  demagogic.  I  do  not  have  a 
thing  in  the  world  against  the 
wealthy.  I  have  been  trying  to  join 
them  all  my  life.  Most  of  the  sensible 
and  thoughful  wealthy  people  I  talk  to 
say  that  they  thought  that  orgy  of  tax 
cutting  last  summer  was  devastating. 

There  are  some  who  like  it.  If  money 
is  your  goal  in  this  world,  if  you  think 
that  everything  hinges  around  your 
own  little  private  nest,  and  if  it  does 
not  matter  how  well  the  rest  of  the 
country  fares,  then  you  may  think  it  is 
fine. 

I  am  one  who  believes,  as  Hubert 
Humphrey  believed,  that  this  is  not 
ever  going  to  be  a  good  place  for  any 
of  us  to  live  until  it  is  a  good  place  for 
all  of  us  to  live.  You  may  be  called  a 
liberal  for  believing  that.  You  get 
tagged  all  across  this  country  as  a  lib- 
eral for  defending  the  Constitution  of 


the  United  States.  What  kind  of  non- 
sense is  that? 

Incidentally,  on  some  of  these  so- 
called  social  Issues  some  people  would 
just,  by  whim,  amend  the  Constitution 
with  a  simple  majority  vote  of  Con- 
gress. 

I  have  never  thought  of  myself  as 
being  a  liberal  or  a  conservative,  either 
one.  It  always  depends  on  what  you 
are  talking  about.  I  believe  that 
Sodom  and  Gomorrah  were  not  de- 
stroyed because  of  sensuality  or  sexu- 
ality. Sodom  and  Gomorrah  were  de- 
stroyed because-they  would  not  extend 
a  piece  of  bread  in  their  right  hand  to 
starving  people. 

This  amendment  is  no  big  deal— $200 
million— the  way  we  dole  money  out 
around  here.  What  difference  does  it 
make?  Two-hundred  million  dollars, 
just  bagatelle,  a  farthing. 

I  sometimes  ask  myself:  "Why  are 
you  wasting  all  the  Senate's  time  and 
why  are  you  so  adamEint  about  a  little 
old  thing  like  this?"  Well,  you  know 
my  mother  and  father  taught  me  that 
those  little  old  things  add  up. 

Do  you  know  another  reason  the 
people  of  the  country  do  not  like  their 
elected  officials?  And  I  do  not  think 
the  American  people  even  know  this.  I 
think  it  is  something  in  their  native 
intelligence  that  tells  them.  They  do 
not  articulate  it,  but  I  think  one  of  the 
reasons  they  do  not  like  politicians  is 
they  get  the  feeling  like  they  are 
bought  and  sold  by  special  interest 
groups. 

Somebody  said  to  me  one  time,  "Sen- 
ator BtJMPERS,  I  cannot  believe  you  let 
that  happen."  I  replied,  "I  cannot 
either,  except  the  oil  companies  just 
happen  to  have  a  little  more  clout  In 
the  U.S.  Senate  than  I  have." 

I  have  nothing  against  oil  compa- 
nies. I  just  want  them  to  be  fair  with 
the  American  people.  I  want  fair  treat- 
ment for  my  people  in  exchange. 

I  know  that  these  people  who  con- 
tribute $5,000  to  candidates  through 
their  PAC's  want  good  government, 
but  I  also  know  what  their  interpreta- 
tion of  good  government  is  sometimes. 
Their  interpretation  of  good  govern- 
ment is  to  pass  this  little  old  tax  bill. 
If  you  will  pardon  the  digression, 
when  I  was  Governor  of  my  State  and 
people  came  to  my  office  and  said, 
"Governor,  we  have  a  little  old  bill  up 
there"— the  one  you  promise  you  will 
sign  in  advance  if  they  put  it  on  your 
desk— "and  that  little  old  bill  does  not 
do  nothing."  that  is  when  I  started 
buttoning  my  hip  pocket  because  I 
knew  somebody  was  going  to  get  run 
off  the  dome  of  the  capital. 

"Here  is  a  little  old  bill  that  doesn't 
do  nothing." 

The  people  with  these  bills  are  the 
ones  who  may  have  spent  over  a  bil- 
lion in  the  last  election.  An  individual 
can  only  give  $1,000,  so  they  belong  to 
a  group  that  has  a  PAC,  which  give 
them  five  times  as  much  clout  with  a 


candidate  than  if  they  gave  as  an  indi- 
vidual. I  am  sad  to  say  that  I  voted  for 
the  law  which  permitted  the  prolifera- 
tion of  these  PAC's.  The  mother's 
milk  of  politics  has  always  been 
money,  and  it  always  will  be  until  we 
address  the  issue  in  a  much  more  seri- 
ous way  than  we  have  been  willing  to 
do  so  far. 

Still,  that  is  not  as  insidious  as  our 
conduct.  What  we  do  is  to  entertain  all 
these  diverse  Interest  groups  who  want 
this  little  tax  bill  and  that  little  regu- 
latory assistance.  We  put  all  those 
hundb-eds  of  diverse  interests  together, 
and  they  sail  through  here  just  like 
the  California  utilities  bill.  We  go 
home  and  pretend  to  our  constituents 
that  all  those  widely  ranging,  diverse 
interest  groups  somehow  represent  the 
collective  good  of  this  Nation.  They  do 
not. 

I  know  that  one  man's  tax  loophole 
is  another  man's  gain.  Who  wants  this 
little  old  bill  that  the  majority  leader 
has  moved  tio  take  up?  A  lot  of  people. 
I  would  like  to  have  it  myself.  I  have 
some  stocks  that  I  have  not  held  a 
year  yet.  If  this  bill  passes  I  may  sell 
my  stock  because  I  have  had  it  over  6 
months.  That  is  going  to  mean  a  large 
tax  difference  because  I  have  a  good 
gain  in  this  stock.  If  you  will  do  this 
for  me.  I  can  get  a  20-percent  rate  in- 
stead of  a  50-percent  ratev  But  after 
you  do  that  for  me.  what^ltkve  you 
done  for  the  country?  What  economi- 
cally redeeming  value  does  the  coun- 
try get  by  reducing  the  holding  period 
on  a  capital  asset  from  1  year  to  6 
months? 

Cliff  Hansen  made  a  solemn  promise 
to  this  body  that  hen  we  cut  the  rate 
from  48  percent  to  28  percent,  we  were 
going  to  make  people  hold  their  assets 
longer  because  it  is  a  maxim  of  invest- 
ment that  the  longer  you  are  willing 
to  hold  the  stock,  the  truer  the  invest- 
ment is. 

And  while  this  will  cost  the  U.S. 
Government  $200  million  annually,  it 
may  even  cost  the  New  York  Stock  Ex- 
change more,  because  there  will  be  so 
much  stock  traded  they  will  have  to 
buy  another  $200  million  worth  of 
computers. 

They  can  handle  120  mUlion  or 
maybe  200  million  shares  a  day,  they 
are  going  to  get  a  chance  to  prove  it  if 
this  bill  passes. 

My  question  to  the  sponsors  of  this 
sunendment,  to  the  sponsors  of  this 
bill,  is  what  do  we  get  out  of  it?  What 
does  the  country  get  out  of  it? 

This  morning  I  picked  up  the  Wash- 
ington Post  and  I  saw  where  an  econo- 
mist in  the  Office  of  Management  and 
Budget  says  that  at  the  rate  we  are 
going  our  deficits  could  be  $150  billion 
in  1988  and  every  year  thereafter. 

Do  you  understand,  that  Is  consid- 
ered to  be  a  reduction  from  what  it  is 
likely  to  be  in  1983  and  1984? 
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I  cannot  understand  f  ur  Presidents  doing  is  exacerbating  the  deficit  which  month    Holding    Period    for    Capital 

seeming  indifference  to  budget  defi-  we  are  trying  to  cure."  Gains:  An  Empirical  Analysis  of  Its 

cits.  They  have  been  an  absolute  ob-  The  President,  without  ever  publicly  Effect  on  the  Timing  of  Gains."  It  is 

session  with  him  during  entire  adult  saying  so,  I  assume,  has  backed  off  the  by  J.  Eric  Predland.  John  A.  Gray,  and 

Republican   life.   Suddenly,    however,  whole  idea.  Yet.  think  about  what  a  Emil  M.  Sunley,  Jr. 

we  are  planning  to  increase  the  na-  180-degree  reversal  we  have  had  in  the  iimioDucTioN 

tional   debt   from   $1    trillion,   which  whole    economic    philosophy    of    the  H„ri»v  m  wi„«,.hc  in  fh»  c«„t»™H«r  ,o«^ 

took  us  205  years  to  accumulate.  We  count.^-now    urging    people    not    to  is^r^tS  Kn^f  ?ax^^o?r^rm'e'.LiS 

are  plannmg  to  increase  it  100  percent  save  their  tax  cut.  but  spend  it  and  the  responsiveness  of  investors  to  differen- 

in  about  6  years,  and  the  same  people  help  the  economy  get  going.  uals  in  capital  gains  tax  rates.  He  based  his 

who  have  always  told  me  how  destruc-  Mr.   President,  who  would  get  this  analysis  on  data  in  a  supplemental  report  to 

tive  this  was  economically  and  what  it  $200  million?  It  goes  to  some  of  the  the  Statistics  of  Income.  1959.  Due  to  the 

was  going  to  do  to  our  country  and  our  very  wealthiest  people  in  the  country,  limitations  of  the  dau,  Hinrichs  was  forced 

economy  seem  to  be  indifferent  to  it.  and  it  would  even  detract  from  true  in-  ^  "*^*  ^^^  heroic  assumption  that  short 

You  have  an  absolute  reversal  of  roles  vestment.  It  would  encourage  not  true  '*"°  **^  **'^  ^^  °^  ™°*"y  ^  securities, 

right  here  in  the  Senate.  Everybody  investment  but  speculation.  Incidentally,  I  am  finding  this  kind 

on  that  side  of  the  aisle  could  talk  of  The  computers  will  be  spinning  with  of  enjoyable,  too.  I  have  not  read  this 

nothing  else  but  the  deficit  from  the  stock  sales  between  now  and  Decem-  before. 

time  I  came  to  the  Senate  in  1975  until  ber  31,  as  everybody  tries  to  sell  and  The  analysis  was  further  limited  because 

1981,  and  people  on  this  side  would  take  advantage  of  that  new  gains  rate  the  published  data  did  not  give  a  breakdown 
talk  about  it  tongue  in  cheek.  Now  the  on  everything  they  have  held  between  of  ^^^  realization  of  gains  and  losses  by 
people  on  this  side  are  serious  about  it,  6  months  and  I  year.  It  is  my  personal  '^ngth  of  period  held.  This  paper  extends 
and  I  cannot  hear  anything  from  the  belief  that  a  lot  of  the  stockbrokers  of  *P*  ^'"'','k '^^  i^^^^** .°!.  l^*  «"f  ^  °f  the 
other  Side,  except  continuing  the  same  this  country  will  indeed  reap  a  big  ZrT^^r^^^.rS.^ ^\7£S.n^ 
unfair  tax  policies  that  have  gotten  us  windfall  but.  agam,  the  Amencan  report  to  the  sututlcs  of  Income.  1962 
where  we  are  right  now.  people  will  lose.  We  focus  mainly  on  the  capital' gains  real- 

The    business    community    in    this  So  my  colleagues  will  not  think  I  am  ized  on  corporate  stocks.  Table  I  indicates 

country  used  to  be  great  contributors  being  dishonest  with  them  at>out  this,  that  corporate  stocks  are  the  most  impor- 

to  the  revenues.  Let  me  say  this:  I  be-  I  should  mention  there  are  34  million  tant  class  of  capital  asseu  subject  to  capital 

lieve   in   the   business   community   of  people  in  the  United  States  who  hold  ^ains  tax  treatment,  accounting  for  $7.1  bll- 

this    country.    They    are    iiuiovative;  stock.  That  is  13  to  14  percent  of  all  l'°"  °f  ^°^  capital  gains  or  41  per  cent  of 

they  are  progressive.  Yet,  I  get  exas-  the  people  in  this  country.  They  are  'L^,i^i5','^,'='-?iV^  ^^  °\  *^1;^  "'"j?" 

perated    knowing     for    example,    the  not  aU  wealthy.  I  own  stock  toa  and  I  '^'lS^,,Tu.lS^Z^kTrt:!^^^ 

business  community  in  Japan  contrib-  am  not  wealthy.  So  there  will  be  relief  of  "other"  securities,  real  estate,  and  live- 

utes  a  lot  more  to  the  budget  than  for  some  people  who  are  not  necessari-  stock, 

business  does  in  this  country.  ly   rich.   StUl   it   will   grant   relief   to  That  is  how  much  was  realized  bv 

In  1948,  corporations  in  this  country  many  people  who  do  not  really  need  it.  can^al  eains  onS  cl^  realized  Dy 

contributed  23.2  percent  of  all  the  rev-  whereas  there  are  millions  and  mU-  "^^^^  **^  °"  ^""  ^'^• 

enues  collected  by  the  Treasury.   In  lions  of  people-12  million  to  be  pre-  ^*"^  l.-Capttoi  gains  realved  by  asset 

1969,  that  had  dropped  3.3  percent,  to  else— who  are  out  of  work.   Even  at  * 

21.8  percent.  By  1980.  it  had  dropped  that,  some  people  criticize  a  job  bill  to  ^^^  *^''^'           .                           "1^^°^ 

to  12.4  percent.  A  study  by  the  Citi-  help  those  people  get  some  employ-         n^J^^^^^ iin 

zens  For  Tax  Justice  (March  3,  1982)  ment  and  some  dignity  that  goes  with          Realesme        2  763 

shows  that  the  corporate  tax  in  this  honest  work.                                                   Livestock    751 

country  will  produce  7.1  percent  of  all  Mr     President,    I    hope    that    two                       

the  revenues  collected  in  1987.  things  will  happen.  No.  1,  I  hope  that            Total,  selected  asset  classes 10,770 

The  truth  is  we  will  be  lucky  to  col-  the  majority  leader  will  decide  to  pull            ToUl.  all  asset  classes 17.293 

lect  7  percent  of  all  of  our  revenues  in  down    the    motion    to    proceed    to    the  source:  us.  Treasury  Department,  internal  Rev- 

1982.  consideration  of  this  bill,  or  I  hope  he  enue  service,  SUtlstlcs  of  income.   1962.  Supple- 

We  want  people  to  save  their  money,  will  at  least  agree  to  strip  off  the  of-  ment»i  Report,  saies  of  capital  Asseu  Reported  on 

of  course,  and  that  highlights  another  fensive  part  of  it,  at  which  time  it  iS^^'*"''    '""""'   "^^   Returns   (Washington. 

curious   thing   about   the   administra-  might  be  a  suitable  subject.  I  still  do  „  ..                    ,,_  ..„.             ^.      , 

tions  economic  philosophy.  If  you  will  not  understand  why  bills  like  this  have  "  tnere  were  *l7biUion  worth  of 

recall,  when  we  first  started  talking  to  wait  for  the  lameduck  session.  It  caPi^al  assets  realized  m  1962.  I  shud- 

about  the  tax  cut,  the  President  said  seems  to  me  that  this  is  not  an  impor-  '^^^  *'°  ^^^^  "^^^^  "^  *°"^^  ^^  '"  ^^^2. 

people  were  going  to  save  their  money,  tant  matter  that  really  requires  imme-  Section   I   outlines  the  salient   features 

By  the  time  the  second  part  of  the  tax  diate  attention.  $lo.ooo  to  $50.ooo:  $50,ooo  to  $ioo,ooo:  of 

cut   got  around,   this   past  July,   the  Mr.  President,  I  ask  unanimous  con-  •'^^f.  ^  treatment  of  capital  gains  in  1962 

President  and  Don  Regan  said,  "Th^  sent  that  I  may  suggest  the  absence  of  Th^^Ja^r'^^d^rnsTa'lL^t^hartSeVl 

are  gomg  to  spend  it.  It  is  going  to  be  a  quorum  without  my  losing  my  right  considerable  incentive  to  realize  long  rather 

our  salvation."  That  made  them  pure  to  the  floor;  that  this  not  be  consid-  than  short  term  gains.  Section  II  presenu 

Keynesians.  We  were  going  to  spend  ered  the  end  of  a  speech  for  the  pur-  empirical  evidence  which  confirms  that  in- 

our  way  out  of  the  depression.  poses  of  the  two-speech  rule;  and  that  vestors  do  respond  to  this  incentive.  An  esti- 

Even  recently  the  President  said,  "In  I  be  rerecognized  at  the  end  of  the  "^^^  ^  m^e  of  the  tax  savings  achieved  in 

order  to  really  get  the  economy  going,  quorum  call.  ^**2  by  postponing  the  realization  of  gains 

I  am  for  moving  the  tax  cut  for  1983  The    PRESIDING    OFFICER    (Mr.  ?"  corporate  stock.  Section  III  estimates  the 

up  to  January  1."  Denton  ).  The  Chair,  in  his  capacity  as  ^.^^,1,^^'  '^Z""  l^T  iPn^h/n^n"  li 

Happily   cooler  heads  prevailed  and  the  Senator  from  Alabama,  has  to  reg-  Sl.ve  m'Shs^'Suon  Tv  sSS  the 

those  cooler  heads  were  found  m  the  ister  an  objection.  findings  and  presents  the  conclusions. 

\°JT^^^.!^  ^!^T>.  '"J^^   ^"  K^  .y^^nl^^^^^^-  ^'\  P^««'d«?^'  ^^^^  I.  SALIENT  MATURES  OK  THE  TAX  TREATMENT  OT 

and  Bob  Michzl  inl  the  House,  who  the  Chair  is  obviously  enjoying  this  capital  gains  in  i962 

went  to  see  the  President  and  said,  speech.  I  hope  he  will  also  enjoy  a  dis-  ^ains  accruing  on  capital  asseu  are  taxed 

■Mr.   President,   you  cannot   do  this,  sertation  from  the  National  Tax  Jour-  when  th^/^T  reall^S   Gal^  %|[Ld  on 

You  cannot  move  this  tax  cut  up  to  nal  of  1968  dealing  with  this  subject,  the  sale  of  capital  assets  held  less  than  six 

January   1.  All  you  are  going  to  be  This   is   an   article   called   "The   Six-  months  are  taxed  as  ordinary  income,  and 
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thus,  in  1962.  at  rates  between  20  and  91  per 
cent.  Gains  on  assets  held  longer  than  six 
months,  called  long  term  gains,  are  Included 
in  Adjusted  Gross  Income  (AGI)  only  to  the 
extent  of  50  per  cent.  In  turn,  these  Includ- 
ed long  term  gains  are  subject  to  tax  rates 
on  ordinary  Income,  up  to  a  maximum  of  50 
per  cent.  This  preferential  treatment  results 
in  effective  tax  rates  on  long  term  capital 
gains  of  one  half  the  tax  rates  on  ordinary 
income  with  a  maximum  rate  of  25  per  cent. 
Table  II  presents  the  differential  between 
short  and  long  term  marginal  tax  rates  by 
AGI  Class  as  estlmateJ  by  Hinrichs.  This 
differential  increases  markedly  as  AGI  In- 
creases. 

The  differential  t)etween  short  and  long 
term  marginal  tax  rates  creates  an  incentive 
to  achieve  significant  tax  savings  by  realiz- 
ing long  rather  than  short  term  capital 
gains.  Our  hypothesis  is  that  investors  re- 
spond to  this  incentive  by  postponing  the 
sale  of  appreciated  capital  assets  which 
might  otherwise  have  been  sold  In  the  first 
six  months  until  at  least  the  seventh  month. 

These  investors  are  said  to  be  locked-ln. 
They  are  reluctant  to  sell  an  appreciated 
asset  because  the  tax  liability  can  be  re- 
duced by  waiting  until  the  asset  has  been 
held  at  least  seven  months.  We  expect  that 
the  locked-in  effect  will  be  greater  for  the 
Investors  in  the  higher  AGI  classes  due  to 
the  larger  differential  between  short  and 
long  term  marginal  tax  rates. 

Mr.  President,  there  is  a  chart  pro- 
vided here,  concerning  who  in  1962  re- 
ceived the  most  benefit  out  of  the  cap- 
ital gains  rate.  Of  the  total,  about  $50 
billion  of  capital  gains  was  in  incomes 
of  over  $10,000. 

In  1962.  a  $10,000  income  was  about 
comparable  to  $30,000  today. 

II.  AN  ANALYSIS  OT  THE  ErTECT  OF  THE  6- 
MONTH  HOLDING  PERIOD  ON  THE  TIMING  OF 
GAINS 

To  establish  the  existence  of  the  six 
month  locked-ln  effect,  we  have  examined 
the  distribution  by  month  of  gross  capital 
gains  realized  during  the  first  year.  We  have 
focused  on  the  realizations  in  the  first  year 
because  we  believe  that  the  six  month 
locked-in  effect  will  mainly  manifest  itself 
in  the  second  six  months  and  because  we 
want  to  abstract  from  factors  affecting  the 
realization  of  gains  in  later  years. 

A.  EMPIRICAL  EVIDENCE  POR  CORPORATE  STOCK 
TRANSACTIONS 

The  distribution  of  gross  gains  from  cor- 
porate stock  transactions  realized  In  the 
first  year  of  holding  is  given  in  Table  III. 
Both  the  monthly  distribution  of  first  year 
gross  gains  and  the  percentage  distribution 
of  these  gains  are  given  for  AGI  classes  of 
under  $10,000:  JIO.OOO  to  $50,000;  »50.000  to 
$100,000;  $100,000  or  more;  and  nontaxable 
returns. 

The  figures  In  Table  III  indicate  that  tax- 
payers in  higher  tax  brackets  postpone  their 
gain  beyond  the  sixth  month  to  a  much 
greater  extent  than  taxpayers  In  lower 
brackets.  Taxpayers  with  AGI  less  than 
$10,000  realized  54.1  per  cent  of  their  first 
year  gains  In  the  first  six  months,  those 
with  AGI  between  $10,000  and  $50,000  real- 
ized 45.5  per  cent,  those  with  AGI  between 
$50,000  and  $100,000  realized  33.4  per  cent, 
while  those  with  AGI  above  $100,000  real- 
ized only  20.4  per  cent  in  the  first  six 
months.  Those  with  nontaxable  returns  re- 
alized 57.2  per  cent  of  the  first  year  gains  in 
the  first  six  months. 


Mr.  President.  I  think  that  point  de- 
serves a  little  elaboration,  because  in 
those  days  $10,000  to  $50,000  was  a  lot 
of  money.  The  people  who  held  stocks, 
for  example,  and  who  were  making 
$10,000.  did  not  have  a  high  tax  rate. 
They  had  little  incentive  to  hold 
stocks.  They  were  not  going  to  pay 
any  more  tax  if  they  held  onto  a  stock 
than  they  were  if  they  sold  it.  There 
was  then,  and  there  is  today,  a  much 
faster  turnover  of  stocks  among  lower 
income  categories. 

For  example,  if  you  make  $30,000  a 
year  in  this  country  right  now  and  you 
have  three  or  four  dependents,  your 
top  tax  rate  is  probably  not  going  to 
be  over  25.  30  percent  at  the  most.  So 
you  are  not  fighting  to  avoid  a  50-per- 
cent rate  in  order  to  get  a  20-percent 
rate.  You  are  usually  fighting  the  dif- 
ference between  a  20-percent  rate  and 
the  25-percent  rate.  To  those  people,  it 
does  not  make  much  difference  when 
they  sell;  their  tax  rate  is  going  to  be 
pretty  much  the  same  and  so  there 
will  be  a  much  faster  turnover. 

The  monthly  percentage  distribution  of 
gross  gains  over  the  first  year,  given  In 
Table  III,  Is  more  easily  seen  when  plotted 
by  month  for  each  AGI  class  in  Figure  1. 
Each  AGI  class  shows  the  same  general  pat- 
tern of  distribution  of  gains  Gains  are  high 
In  the  first  month,  fall  steadily  until  the 
fifth  month,  rise  slightly  in  the  sixth 
month,  ti»en  jump  suddenly  in  the  seventh 
month  (the  month  in  which  gains  become 
subject  to  taxation  at  reduced  long  term 
capital  gains  rates).  Gains  fall  somewhat  In 
the  eighth  month  and  then  level  off  In  the 
ninth,  tenth,  eleventh,  and  twelfth  months 
at  a  volume  well  above  that  achieved  in  the 
months  Immediately  preceding  the  seventh 
month. 

There  are  three  striking  aspects  to  this 
distribution  of  gains.  First  Is  the  consistent 
general  pattern  displayed  by  all  Income 
classes.  Second  Is  the  marked  rise  In  gains 
realized  in  the  seventh  month  and  the  fact 
that  the  proportion  realized  in  the  seventh 
month  Increases  as  AGI  Increases.  Third  is 
the  consistent  downward  displacement  in 
the  pattern  In  the  first  six  months  and  the 
consistent  upward  displacement  In  the 
second  six  months  in  moving  iTq/a  low  to 
high  AGI  classes. 

These  aspects  of  the  monthly  distribution 
of  gains  suggest  that  Investors  respond  to 
the  dlf femce  In  marginal  tax  rates  between 
short  and  long  term  capital  gains.  We  con- 
clude that  a  six  month  locked-ln  effect  for 
corporate  stock  transactions  does  exist,  and 
that  this  lock-in  Is  stronger  for  higher 
Income  taxpayers. 

To  sustain  our  conclusion  of  the  existence 
of  a  lock-in  resulting  from  Investor  response 
to  the  difference  in  marginal  tax  rates  it  is 
necessary  to  explain  why  the  distribution  of 
gains  for  nontaxable  returns  follows  the 
same  general  pattern,  with  the  same  sharp 
jump  in  gains  realized  in  the  seventh 
month.  At  first  thought,  one  might  expect 
nontaxable  persons  not  to  be  subject  to  a 
lock-in.  Indeed,  the  nontaxable  group  in- 
cludes those  who  throughout  the  full  year 
fcncto  they  would  have  Insufficient  Income 
or  sufficient  exclusions,  exemptions  or  de- 
ductions to  make  them  nontaxable  (i.e., 
those  who  expected  to  be  nontaxable).  For 
these  people  the  marginal  tax  rates  on  both 
short  and  long  term  gains  are  zero,  there  Is 


no  difference  in  marginal  tax  rates,  and 
therefore  no  lock-in.  However,  the  nontax- 
able group  also  Includes  those  who  at  least 
for  a  part  of  the  year  expected  to  be  taxable 
(or  were  uncertain  that  they  would  be  non- 
taxable) but  ended  up  nontaxable  at  the 
end  of  the  year.  As  long  as  these  people  ex- 
pected to  be  taxable  (or  were  uncertain 
atwut  being  nontaxable)  they  would  make 
portfolio  decisions  on  the  basis  of  the  ex- 
pected difference  In  marginal  tax  rates  and. 
therefore,  would  respond  as  If  subject  to  the 
six  month  lock-In.  These  nontaxable  Inves- 
tors would  postpone  realization  of  gains 
until  the  seventh  or  later  month.  Even  non- 
taxable individuals  who  at  the  time  of  a 
portfolio  decision  expected  to  be  nontaxable 
at  the  year  end  may  delay  realization  of 
gains  beyond  the  sixth  month  If  they  are 
uncertain  of  their  exp>ectation.  Finally  the 
categor>-  Includes  those  investors  who  have 
achieved  nontaxable  status  by  posponlng 
the  realization  of  gains  until  the  lonterm. 
For  example,  an  Investor  with  $25,000  of  ex- 
amptions  and  deductions  and  capital  gains 
as  his  only  source  of  income  would  end  the 
year  with  $25,000  of  taxable  Income  If  he 
took  $50,000  of  shon  terms  gains.  He  would 
end  the  year  with  no  taxable  Income  if  he 
delayed  realization  of  these  gains  until  the 
seventh  month. 

All  these  considerations  suggest  that  it  Is 
quite  reasonable  to  expect  some  nontaxable 
individuals  to  be  subject  to  the  six  month 
lock-in.  This  explanation  Is  consistent  with 
our  empirical  findings. 

B.  EMPIRICAL  EVIDENCE  POR  OtHER  ASSET 
CLASSES 

The  distribution  of  gross  gains  by  month 
and  by  AGI  class  was  investigated  for  other 
asset  classes  for  which  data  were  available; 
real  estate  (the  second  largest  source  of 
gross  long  and  short  term  gains  In  1962).  se- 
curities other  than  corporate  stock  (I.e.. 
t>onds).  and  livestock. 

Both  real  estate  and  securities  other  than 
corporate  stock  show  the  same  pattern  of 
distribution  of  first  year  gross  gains  as  cor- 
porate stock.  All  i4G/  classes  show  gains 
fairly  low  In  the  first  six  months  jumping 
sharply  in  the  seventh  month  and  then  fall- 
ing off  In  sut)sequent  months,  but  to  a  level 
above  that  of  the  first  six  months.  The  pro- 
portion of  gains  realized  In  the  seventh 
month  rises  as  income  rises.  As  with  corpo- 
rate stock,  the  downward  displacement  of 
the  pattern  of  gains  in  the  first  six  months 
and  upward  displacement  of  the  pattern  in 
the  second  six  months  is  apparent  In 
moving  from  low  to  high  Income  classes.  For 
both  asset  classes  the  pattern  Is  not  as  clear 
as  for  corporate  stock  because  of  the  small- 
er number  of  returns  reporting  gross  gains 
in  any  particular  month,  and  thus  the 
higher  sampling  variablity  attached  to  each 
months  figure.  Nevertheless  the  distribu- 
tion of  gross  gains  by  months  and  by  AGI 
suggests  that  Investors  responded  to  the  dif- 
ference In  marginal  tax  rates  between  short 
and  long  term  capital  gains  by  postponing 
realization,  and  thus  the  six  month  lock-in 
exists  for  real  estate  and  for  securities  other 
than  corporate  stock. 

No  lock-in  effect  could  be  demonstrated 
for  livestock.  Short  term  capital  gains 
(within  the  first  12  months)  were  very  small 
and  subject  to  large  sampling  variability  so 
that  no  significant  trend  of  short  term  gains 
to  gains  In  the  first  two  years  could  be  es- 
tablished across  AGI  classes. 
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C.  TAX  SAVIMC8  ACHIKVXD  ON  CORPORATE  STOCK 
TRANSACTIONS 

Using  the  evidence  presented  above  for 
corporate  stock  transactions,  we  have  made 
estimates,  based  on  two  crucial  assumptions, 
of  the  tax  savings  achieved  by  postponing 
the  realization  of  gains.  First,  the  gain  real- 
ized before  taxes  Is  assumed  not  to  be  af- 
fected by  postponing  the  sale  until  the  hold- 
ing period  exceeds  six  months.  It  is  possible 
that  the  price  of  the  stock  would  rise  or  fall 
during  the  period  between  when  the  inves- 
tor would  have  sold  after  holding  it  less 
than  six  months  and  when  he  does  sell  after 
more  than  six  months.  We  are  assuming 
that  these  two  possibilities  cancel  out  in  the 
aggregate  data. 

Second,  in  the  absence  of  the  differential 
in  marginal  tax  rates  between  short  and 
long  term  capital  gains,  it  is  assumed  that 
investors  would  have  realized  57.2  per  cent 
of  the  gains  realized  in  the  first  year  during 
the  first  six  months.  This  figure  is  the  per 
cent  of  the  first  year  gains  actually  realized 
in  the  first  six  months  reported  on  returns 
with  no  taxable  income.  If  anything,  it  is  a 
conservative  estimate  of  behavior  in  the  ab- 
sence of  the  differential  in  marginal  tax 
rates.  The  income  tax  returns  with  no  tax- 
able income  showed  a  significant  jump  in  re- 
alizations In  the  seventh  month.  As  was 
pointed  out  in  Section  II.  some  of  these  non- 
taxable individuals  achieved  tax  savings  by 
realizing  long  rather  than  short  term  cap- 
ital gains.  We  conclude,  therefore,  that  the 
57.2  per  cent  is  a  conservative  estimate  for 
the  proportion  of  the  capital  gains  realized 
during  the  first  year  which  would  have  been 
realized  during  the  first  six  months  if  there 
were  no  differential  In  marginal  tax  rates 
between  short  and  long  term  gains.  An  as- 
sumption of  60  or  65  per  cent  may  well  be 
justified. 

The  lax  saving  achieved  by  investors  in 
each  income  class  by  postponing  realizations 
is  now  easily  calculated.  The  percentage  of 
the  reedized  gains  assumed  postponed  is  the 
difference  between  57.2  per  cent  and  the  per 
cent  of  the  gains  actually  realized  in  the 
first  six  months.  The  tax  saving  is  the  post- 
poned gains  times  the  differential  in  mar- 
ginal tax  rates.  The  tax  saving  Is  finally  pre- 
sented as  a  per  cent  of  the  taxes  which 
would  have  been  paid  on  realizations  in  the 
first  six  months  If  there  had  been  no  post- 
poning of  realizations.  We  conclude  from 
Table  IV  that  investors  were  able  to  save 
almost  $36  million  by  delaying  realizations 
of  appreciated  corporate  stock.  This  tax 
saving  may  seem  insignificant  when  com- 
pared to  the  S48  billion  raised  by  the  Indi- 
vidual income  tax  in  fiscal  1963.  However, 
the  tax  saving  due  to  postponing  realization 
beyond  the  sixth  month  represents  20.4  per 
cent  of  the  tax  which  would  have  been  paid 
if  there  had  been  no  postponing  of  realiza- 
tions. Also,  the  per  cent  saved  increases 
with  income  class.  This  is  due  to  two  rea- 
sons. First,  the  differential  marginal  tax 
rate  increases  with  Income  class.  Second, 
the  high  Income  investor  responds  to  this 
greater  incentive  by  delaying  realization  on 
a  larger  proportion  of  the  gains  that  in  the 
absence  of  the  marginal  tax  rate  differential 
would  have  been  realized  in  the  first  six 
months. 

in.  INCREASED  TAX  REVENUE  IF  THE  HOLDING 
PERIOD  FOR  CORPORATE  STOCK  WERE  LENGTH- 
ENED TO  1 3  MONTHS 

This  section  presents  estimates  of  the  in- 
creased tax  revenue  for  1962  which  would 
have  resulted  If  the  holding  period  had  been 
twelve  months  instead  of  six  months. 


First,  what  are  the  justifications  for  a 
twelve  month  holding  period?  The  U.S. 
Treasury  Department  recommendation  In 
1951  and  President's  1963  Tax  Message  pro- 
posal for  a  twelve  month  holding  period 
were  based  on  the  distinction  between  spec- 
ulation and  Investment,  and  the  fact  that 
the  Individual  Income  tax  Is  levied  on  an 
annual  basis.  Each  of  these  arguments  war- 
rants brief  examination. 

To  the  extent  that  the  distinction  be- 
tween speculation  and  investment  can  be 
made,  the  difference  between  the  two  Is  re- 
lated to  the  length  of  time  an  Investor  ex- 
pects to  hold  an  asset.  Of  course,  an  Inves- 
tor's expectation  of  the  length  of  time  an 
asset  Is  going  to  be  held  may  not  be  ful- 
filled. Thus  the  distinction  between  the  two 
Is  not  sharp.  What  was  planned  to  be  a  long 
term  Investment  may  be  liquidated  In  a  very 
short  time  If  market  conditions  change. 
Similarly,  an  asset  might  be  held  much 
longer  than  originally  expected.  Still,  a  one 
year  holding  period  would  tax  some  specula- 
tive activity  more  heavily  than  at  present. 

It  has  frequently  been  argued  that  in  ab- 
sence of  an  averaging  provision  for  capital- 
gains,  preferential  treatment  is  needed  for 
capital  gains  to  compensate  for  the  'bunch- 
ing" of  Income  associated  with  the  reallza 
tlon  of  capital  gains.  This  bunching  argu- 
ment Is  not  valid  for  realizations  In  less 
than  one  year.  Therefore,  the  one  year 
holdihg  period  would  be  more  consistent 
with  the  annual  basis  of  the  individual 
income  tax. 

Opposed  to  the  twelve  month  holding 
period  It  might  be  argued  that  such  a 
change  would  Increase  the  lock-In  effect,  se- 
riously reducing  capital  mobility.  However, 
this  argument  is  not  convincing  on  examina- 
tion. As  Heller  has  pointed  out.  lengthening 
the  holding  period  sets  up  opposing  forces. 
On  the  one  hand,  some  investors  who.  under 
a  six  month  holding  period,  would  have  sold 
between  the  seventh  and  the  twelfth 
months  would,  under  a  one  year  holding 
period,  postpone  the  realization  until  after 
the  twelfth  month.  On  the  other  hand, 
some  Investors  who  would  have  postponed 
realizations  until  after  the  sixth  month 
would  not  be  willing  to  risk  waiting  until 
after  twelve  months.  Therefore,  these  Inves- 
tors would  increase  realizations  during  the 
first  six  months. 

We  present  three  estimates  of  the  In- 
creased tax  revenue  which  would  result 
from  lengthening  the  holding  period  for 
corporate  stock  to  twelve  months.  Our  high 
estimate  assumes  that  there  would  be  no 
postponing  of  sales  now  made  In  the  sev- 
enth to  twelfth  months  until  the  second 
year.  The  Increase  In  tax  revenue  Is  simply 
the  differential  in  marginal  tax  rates  given 
in  Table  11  times  the  gains  realized  between 
the  seventh  and  the  twelfth  months.  This 
high  estimate  Implies  that  tax  revenue 
would  increase  by  SUl  million,  or  56.0  per 
cent  of  the  tax  revenue  now  collected  on 
first  year  realizations.  The  percentage  in- 
crease Ir  tax  liability  Increases  with  AG! 
class  from  a  low  of  29.8  for  the  AGI  class 
under  110,000  to  a  high  of  123.6  for  the  AGI 
class  $100,000  and  over. 

Our  low  estimate  of  the  increase  \n  tax 
revenue  is  based  on  the  assumption  that 
under  the  twelve  month  holding  period  real- 
izations for  the  first  year  are  determined  by 
the  following  ratio: 

(1)  Assumed  realizations  first  year  and 
actual  realization  first  two  years  equals 
actual  realizations  first  six  months  and 
actual  realizations  first  year. 

For  example,  the  AGI  class  $100,000  and 
above,  which  realized  20  percent  of  first 


year  realizations  In  the  first  six  months  are 
now  assumed  to  realize  20  percent  of  their 
first  two  years  realizations  In  the  first  year. 
Under  this  behavioral  assumption  the 
twelve  month  holding  period  leads  to  con- 
siderable postponing  of  realizations  until 
the  second  year.  Table  VI  gives  the  calcula- 
tion of  increased  tax  revenues.  The  assumed 
realization  of  gains  Is  given  by  (1)  above. 
The  difference  between  the  sictual  first  year 
gains  and  the  assumed  first  year  gains  is  the 
realizations  postponed  to  the  second  year. 
The  net  increase  in  capital  gains  subject  to 
ordinary  income  tax  rates  is  the  difference 
between  our  assumed  first  year  gains  and 
the  actual  gains  the  first  six  months.  The 
Increased  tax  revenue  is  the  increase  in 
short  term  gains  times  the  differential  mar- 
ginal tax  rates.  This  estimate  leads  to  the 
conclusion  that  tax  revenues  would  increase 
by  $50  million  or  only  45  percent  of  our 
high  estimate.  Again  we  can  express  the  in- 
creased tax  revenue  as  a  percent  of  the  reve- 
nue now  collected  on  first  year  realizations. 
The  percentage  Increase  In  tax  revenue  In- 
creases with  AGI  class  from  22.3  for  the 
lowest  Income  class  to  33.3  for  the  highest 
Income  class. 

Our  third  estimate  Is  based  on  {assump- 
tions designed  to  reflect  the  off-setting  ef- 
fects associated  with  lengthening  the  hold- 
ing periods.  First,  we  assume  that  once  the 
holding  period  is  lengthened,  some  realiza- 
tions now  made  In  the  seventh  to  the 
twelfth  months  would  be  realized  in  the 
first  six  months.  In  particular  we  assume 
that  57.2  percent  of  first  year  realizations 
would  be  made  In  the  first  six  months. 
Second,  we  assume  that  a  proportion  of  the 
realizations  which  would  be  made  in  the 
second  six  months  are  now  postposed  until 
the  second  year.  The  proponions  postponed 
depend  on  the  observed  ratio  of  realizations 
the  first  six  months  to  realizations  the  first 
year.  In  particular  It  Is  assumed  that: 

(2)  Assumed  realizations  seventh  to 
twelfth  months  and  .428  first  year  realiza- 
tions plus  .500  second  year  realizations 
equals  actual  realization^  first  six  months 
and  actual  realizations  first  year. 

Table  VII  gives  the  calculation  of  the  In- 
creased tax  revenues  under  this  third  set  of 
assumptions.  The  assumed  realized  gains  for 
the  seventh  to  twelfth  months  is  calculated 
from  (2).  The  realized  capital  gains  post- 
poned until  the  second  year  Is  .428  (1.000- 
.572)  times  first  year  realizations  minus  the 
assumed  realized  gains  for  the  seventh  to 
twelfth  months.  The  net  Increase  In  realized 
gains  subject  to  ordinary  Income  tax  rates  Is 
the  actual  gains  second  six  months  minus 
the  realized  gains  postponed  to  the  second 
year.  The  increased  tax  revenue  is  the  dif- 
ferential marginal  tax  rates  times  the  net 
Increase  In  realized  gains  subject  to  ordinary 
income  tax  rates.  Under  these  assumptions 
of  offsetting  effects,  the  tax  revenue  Is  In- 
creased by  $89  million.  Finally,  the  in- 
creased tax  revenue  is  expressed  In  Table 
VII  as  a  percentage  of  the  revenue  now  col- 
lected on  the  first  year  realizations. 

IV.  CONCLnSIONS 

1.  The  differential  between  short  and  long 
term  marginal  tax  rates  creates  an  Incen- 
tive, which  Increases  with  AG!,  to  achieve 
significant  tax  savings  by  realizing  long 
rather  than  short  term  gains.  Investors  do 
respond  to  this  incentive.  There  Is  a  marked 
rise  in  realized  gains  on  corporate  stock  in 
the  seventh  month  and  the  differences  be- 
tween realizations  in  the  sixth  and  seventh 
months  Increases  with  AGI.  We  estimate 
that  In   1962  Investors  In  corporate  stock 


achieved  a  tax  saving  of  $36  million  or  20.4 
per  cent  of  the  taxes  which  would  have  been 
paid  If  there  had  been  no  postponing  of  re- 
alizations. 

2.  We  conclude  from  the  empirical  evi- 
dence presented  on  the  timing  of  gains  that 
the  differential  between  short  and  long 
term  marginal  tax  rates  has  important  ef- 
fects on  the  mobility  of  capital  In  the  short 
run.  The  six  month  lock-in  effect  could  be 
reduced  or  eliminated  by  either  reducing 
the  tax  rates  on  short  term  gains  or  increas- 
ing the  tax  rates  on  long  term  gains.  We 
prefer  the  latter  method  of  eliminating  the 
differential  In  marginal  tax  rates  on  both 
equity  and  efficiency  grounds. 

3.  Lengthening  the  holding  period  to 
twelve  months  would  tax  some  speculative 
activity  more  heavily  than  at  present  and 
would  be  consistent  with  the  annual  basis  of 
the  individual  Income  tax.  We  estimate  that 
If  the  holding  period  were  lengthened  to 
twelve  months,  the  increased  tax  revenue 
from  corporate  stock  transactions  In  1962 
would  be  between  $50  and  $111  million. 

Now,  Mr.  President,  since  there 
would  be  that  kind  of  an  increase  in 
revenues  in  1962.  and  since  the  Feder- 
al budget  and  the  amount  of  taxes  col- 
lected today  are  about  10  times  that 
high,  I  cannot  understand  how  we  are 
only  going  to  lose  $200  million  now.  I 
would  guess  we  were  going  to  lose, 
under  that  assumption,  between  $500 
and  $600  million. 

F\irthermore,  if  you  want  people  to 
make  investments  that  are  truly  in- 
vestments, why  not  scale  the  rate  ac- 
cording to  the  time  you  held  it?  In- 
stead of  just  cutting  the  time  period 
from  1  year  to  6  months,  why  not  say, 
"You  get  the  advantage  of  the  20-per- 
cent rate  if  you  hold  it  a  full  year,  but 
the  rate  goes  up  2  percent  for  each 
month  under  that.  If  you  hold  it  for 
11  months,  your  rate  is  22  percent;  10 
months  your  rate  is  24  percent." 

Now,  there  might  be  an  incentive  for 
some  people  who  might  get  in  a  bind 
and  have  to  sell  periodically.  They 
would  not  be  devastated. 

But  it  does  seem  to  me  strange  and 
irrational  to  be  debating  on  this  floor 
almost  simultaneously  another  little 
old  bitty  tax  bill  that  gives  the  bulk  of 
$200  million  a  year  to  the  wealthiest 
people  in  the  country,  and  simulta- 
neously asking  for  a  5-cent-per-gallon 
gasoline  tax  on  everybody. 

I  have  not  decided  what  I  am  going 
to  do  about  the  gasoline  tax.  That  is 
pretty  devastating  to  the  people  in  my 
State,  and  yet  the  people  in  my  State 
enjoy  a  fairly  good  transportation 
system  and  we  do  not  want  to  see  it 
lost.  We  do  not- want  to  see  it  deterio- 
rate. 

You  know,  the  other  night  the  Presi- 
dent said  this  will  only  mean  $30  to 
the  averge  family.  Well,  let  me  do  a 
little  calculation  for  you  on  that.  If 
you  drive  your  car  20,000  miles  a  year 
and  you  average  1,000  gallons  per  car, 
the  tax  on  you  is  not  $30.  it  is  $50,  if 
you  average  20  miles  per  gallon. 

Let  us  assume  the  husband  and  wife 
are  both  working  and  they  are  both 
having  to  take  their  cars  to  different 


jobs.  She  is  also  driving  her  car  20,000 
miles  a  year  and  it  averages  20  miles 
per  gallon.  That  means  she  is  going 
buy  1,000  gallons  of  gasoline,  and  that 
is  $50  for  her.  So  that  is  a  total  of  $100 
for  a  two-car  family.  I  am  not  embel- 
lishing anything  because  the  national 
average,  fleet  average,  of  gasoline 
mileage  on  all  cars  in  America  today  is 
below  20  miles  per  gallon. 

So,  using  that  illustration  of  20  miles 
per  gallon  is  not  far  off  the  national 
average.  I  do  a  lot  better  than  that  on 
the  car  I  drive  to  work.  I  get  about  26 
miles  to  the  gallon  in  town  and  38 
miles  to  the  gallon  on  the  road,  but  a 
lot  of  people  cannot  buy  a  high  mile- 
age automobile  because  they  cannot 
afford  it.  They  caimot  afford  the  in- 
terest rates.  They  cannot  afford  to 
trade. 

This  national  illustration  is  instruc- 
tive, but  the  impact  is  worse  in  Arkan- 
sas. Strangely  enough,  the  State  of  Ar- 
kansas is  the  second  biggest  user  of 
gasoline  per  capita  in  the  United 
States.  There  is  only  one  State  that 
uses  more  gasoline  per  capita  than  we 
do. 

The  people  of  my  State  are  just  as 
loyal  and  concerned  about  the  country 
and  what  people  call  infrastructure— I 
think  that  is  devastating  for  any  poli- 
tician to  use  the  word  "infrastruc- 
ture." Infrastructure  is  like  a  lot  of 
other  words;  it  can  mean  about  any- 
thing you  want  it  to  mean.  But  if  the 
people  in  my  State,  for  example,  25 
percent  more  than  the  national  aver- 
age, that  meaiis  the  two-car  family  in 
my  State  is  going  to  be  asked  to  pay 
an  additional  $125  a  year.  And  we  are 
a  poor  State.  We  are  the  second  or 
third  poorest  State  in  the  Nation  in 
per  capita  income. 

Mr.  President,  it  is  asking  a  lot  for 
the  people  of  Arkansas,  when  you 
figure  that  the  average  family  there 
earns  about  $16,000  to  $17,000  a  year 
and  their  take-home  pay  is  around 
$12,000.  It  is  a  tremendous  burden. 
That  same  family  gets  less  than  that 
out  of  the  economic  tax  recovery  bill 
of  last  simuner.  If  you  put  $125  tax  on 
the  ordinary  family  in  my  State,  the 
third  year  of  the  tax  cut  will  mean  less 
than  that.  Then  there  is  the  26-per- 
cent increase  in  their  heating  bills  to 
go  with  that.  And  here  we  are  debat- 
ing a  bill  that  gives  $200  million,  most 
of  which  goes  to  the  wealthiest  people 
in  the  country.  Just  a  little  old  bill 
that  does  not  do  much.  Just  another 
illustration  of  the  insensitivlty  of  the 
people  in  Congress  that  further  erodes 
confidence  and  deepens  cynicism 
about  who  we  really  care  about  here. 

Perhaps  we  ought  to  debate  how  we 
finance  campaigns.  Maybe  that  is  the 
real  test  of  whether  we  are  concerned 
about  the  American  people.  Cam- 
paigns have  gotten  so  exorbitantly  ex- 
pensive. One  thing  that  was  sort  of 
gratifying  to  me  in  this  last  election 
was  that  a  lot  of  people  who  spent  a 


lot  of  their  own  money  did  not  win 
this  time. 

You  know.  I  do  not  know  how  many 
millionaires  there  are  in  this  coimtry. 
My  guess  is  it  is  one-hundredth  of  1 
percent  of  all  the  people.  Yet  I  read 
that  there  are  25  to  30  millionaires  in 
the  Senate.  That  does  not  sotmd  like  a 
very  representative  body  of  the  Ameri- 
can people.  It  is  a  simple  fact,  how- 
ever, that  money  is  necessary  for  elec- 
tions, and  if  you  do  not  have  it.  you 
must  raise  it.  That  is  not  always  easy 
to  do.  unless  you  let  people  know  that 
they  are  going  to  have  access  to  you. 
And  so  the  people's  interests  are  not 
always  best  served  here  because  of  the 
way  we  finance  campaigns. 

I  have  to  ask  myself:  What  is  behind 
the  move  to  continue  cutting  the  cap- 
ital gains  rate  for  the  wealthiest 
people  in  the  country,  after  we  gave 
them  everything  but  the  dome  off  the 
Capitol  last  year?  Who  is  behind  this? 

We  have  cut  the  capital  gains  rate 
from  48  percent  in  1975  to  28  percent 
in  1977.  to  20  percent  in  1981  and  now 
we  are  cutting  the  holding  penalty 
from  a  year  to  6  months.  I  am  ready  to 
eliminate  the  capital  gains.  Why  do  we 
have  to  have  a  capital  gains?  Let  us 
just  say  if  you  buy  stock  and  you  sell 
it  for  a  gain,  you  just  pay  your  tax  at 
ordinary  income  rates.  We  are  rapidly 
reaching  the  point  where  we  are  re- 
lieving everybody  of  any  tax  burden  if 
they  happen  to  be  on  the  upper  side  of 
$50,000  to  $100,000.  If  we  ever  call  this 
bill  up,  I  will  offer  an  amendment  to 
eliminate  the  capital  gains  exclusion. 

Now  I  love  it  when  I  file  my  tax 
return.  I  usually  have  some  capital 
gains  there.  Happily,  I  will  have  some 
capital  losses  this  year,  too,  to  offset 
the  gains. 

Mr.  President,  parliamentary  In- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  will  state  his 
parliamentary  inquiry.         ^\^ 

Mr.  BUMPERS.  Do  I  not  hive  the 
right  to  speak  twice  on  this'  motion 
today  without  losing  my  right  to  the 
floor? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  He  may  speak  twice 
on  any  legislative  day  on  any  question. 

Mr.  BUMPERS.  Mr.  President.  I 
yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  MET25ENBAUM.  Mr.  President, 
this  body  finds  itself  in  the  position 
that  it  so  often  finds  itself.  We  ought 
to  write  a  book  on  how  to  waste  time 
in  the  U.S.  Senate,  because  that  is 
what  this  is  all  about. 

We  come  back  here  and  the  Presi- 
dent Oi  the  United  States,  contrary  to 
the  desires  of  the  leaders  of  the  House 
and  the  Senate,  asks  us  to  deal  with 
appropriations  bills.  Do  we  do  that? 
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No— I  ^ess.  so  far  we  dealt  with  one.  I 
do  not  think  there  is  any  Member  of 
the  Senate  who  is  not  prepared  to  deal 
with  the  appropriations  bills.  But  in- 
stead of  that,  we  have  time  for  every- 
thing, every  special  interest  bill  that 
comes  down  the  pike. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unaminous  consent,  without 
losing  my  right  to  the  floor,  that  I 
may  yield  to  the  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Alabama,  must  object. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor has  a  right  to  yield  for  a  question. 
Will  the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  for  a  question. 

Mr,  LONG.  Mr.  President.  I  would 
simply  suggest  to  the  Senator  that  a 
lot  of  us  came  back  here  to  help  deal 
with  the  essential  national  problems. 
But  I  would  ask  the  Senator,  is  he 
under  the  impression  that  anybody  on 
this  side  of  the  aisle  came  back  here  to 
take  up  all  the  cats  and  dogs  that  can 
be  found  on  the  calendar  by  now? 

Mr.  METZENBAUM.  The  Senator  is 
100-percent  correct  in  his  question. 
Nobody  came  back  for  that  purpose. 
We  came  back  because  we  knew  that 
there  were  problems  in  this  country. 

The  President  of  the  United  States 
wanted  us  to  come  back  to  deal  with 
problems,  and  certainly  some  of  them 
have  to  do  with  the  appropriations 
bills.  The  President  has  also  indicated 
since  then  his  concern  about  the  MX 
matter.  The  President  has  indicated 
his  concern  about  a  5-cent  tax  for  the 
infrastructure.  All  of  those  matters 
are  of  significance  to  this  Nation. 

I  know  of  no  Member  on  this  side  of 
the  aisle  who  is  unwilling  to  deal  with 
those  major  matters. 

As  the  Senator  from  Louisiana  so 
correctly  points  out,  we  are  not  deal- 
ing with  those  matters.  We  are  dealing 
with  everything  except  those  matters. 
It  is  absolutely  the  fact  that  I  have 
not  heard  one  word  of  protest  from 
this  side  of  the  aisle  to  dealing  with 
matters  of  moment,  matters  for  which 
we  were  called  back,  matters  dealing 
with  the  economy  of  the  Nation. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  LONG.  Might  I  ask  the  Senator 
this,  is  he  aware  of  a  growing  feeling 
of  discontent  on  both  sides  of  the 
aside  and  a  growing  desire  of  all  Sena- 
tors to  vote  to  adjourn  sine  die.  to 
simply  go  out  of  here  until  the  next 
Congress  begins? 

Mr.  METZENBAUM.  I  believe  we 
probably  should  never  have  been 
called  back.  I  think  many  Members  on 
both  sides  of  the  aisle  think  we  should 
not  have  been  called  back.  But  since 
we  were  called  back,  I  think  that  many 


Members  on  both  sides  of  the  aisle 
would  like  to  deal  with  matters  of  sub- 
stance, matters  of  importance  to  the 
Nation. 

We  spent  3H  days  wastefully  on  a 
bill  having  to  do  with  some  people 
who  were  price  fixers,  who  wanted  to 
get  relief.  The  U.S.  Senate  spent  3Vi 
days  on  that  measure.  Now  we  have 
spent  a  lot  of  time  on  Radio  Marti. 

This  has  nothing  to  do  with  the 
merits  of  those  matters.  I  am  not 
trying  to  suggest  that  one  is  bad  and 
the  other  good,  whatever.  I  think  we 
ought  to  deal  with  them.  I  think  that 
the  Senator  from  Louisiana  would  to- 
tally agree  with  the  Senator  from 
Ohio,  as  well  as  every  other  Member 
of  the  minority,  and  I  would  suspect 
those  of  the  majority,  to  either  get  on 
with  our  business  or  adjourn  sine  die 
and  come  back  in  January. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  further  question? 
Mr.  METZENBAUM.  I  yield. 
Mr.  LONG.  Does  the  Senator  know 
of  any  reason  why  the  gasoline  tax  in- 
crease, a  major  piece  of  tax  legislation, 
should  not  be  called  up  for  consider- 
ation at  this  point? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  knows  of  no  reason  why  it 
should  not  be  called  up  for  consider- 
ation at  this  moment.  As  a  matter  of 
fact,  the  chairman  of  the  Finance 
Committee  is  standing  behind  the  Sen- 
ator from  Louisiana  at  the  moment. 
He  may  have  some  thoughts  about 
bringing  that  matter  to  the  floor.  I  am 
not  opposed  to  bringing  it  up.  I  do  not 
think  the  Senator  from  Louisiana  is. 
We  are  ready  to  proceed  with  it.  as 
soon  as  we  find  out  what  is  in  the  bill, 
and  be  prepared  to  deal  with  it,  at 
least  on  the  minority  side. 

Mr.  LONG.  Is  the  Senator  aware  of 
the  fact  that  the  clock  is  going  to  run 
out  on  us.  that  we  are  not  going  to 
have  time  to  consider  all  the  bills  that 
have  been  reported  by  the  committees, 
or  that  will  be  reported  by  the  com- 
mittees between  now  and  January? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  aware  of  the  fact  that  as 
is  so  routinely  the  case,  measures  get 
reported  in  the  closing  hours  and  the 
unimportant  ones  get  called  up  and 
the  important  ones  fall  by  the  way- 
side. I  think  the  Senator  from  Louisi- 
ana and  the  Senator  from  Ohio  feel 
that  if  there  is  something  pressing 
that  the  President  of  the  United 
States  feels  has  to  be  called  up.  if  he 
feels  that  the  appropriations  bills 
should  be  called  up,  none  of  us  have 
any  real  objection  to  doing  so.  But  I 
think  the  Senator  from  Arkansas  has 
made  a  very  strong  case  as  to  this 
being  just  another  one  of  those  special 
bills.  There  is  some  merit  to  some  por- 
tions of  the  bill.  I  will  not  say  that 
there  is  not. 

I  want  to  make  it  clear  that  I  do  not 
believe  that  every  one  of  these  bills 
that  somebody  wants  to  call  up  does 


not  have  some  merit.  Some  do  and 
some  do  not.  Most  of  those  that  I  have 
a  strong  opposition  to,  in  my  opinion, 
do  not. 

I  would  guess  there  is  some  merit  to 
this  measure  they  are  trying  to  call  up 
at  the  moment,  but  in  my  opinion 
there  is  no  merit  in  calling  up  any- 
thing other  than  the  matters  for 
which  we  were  called  back  and  other 
matters  of  major  national  concern. 

Mr.  LONG.  Will  the  Senator  yield 
for  another  question? 
Mr.  METZENBAUM.  I  certainly  will. 
Mr.  LONG.  In  view  of  the  fact  that 
the  clock  is  going  to  run  out  on  us.  and 
that  we  are  not  going  to  be  able  to 
consider  all  the  legislation  some  Mem- 
bers would  like  to  consider,  or  at  least 
that  the  leadership  on  the  majority 
side  would  like  to  consider,  would  it 
not  make  good  sense  that  the  items  of 
highest  priority  should  be  called  up 
first  and  the  items  of  lesser  priority 
should  l)e  called  up  last,  rather  than 
doing  it  the  other  way  around? 

Mr.  METZENBAUM.  I  would  say 
that  that  statement  is  exactly  correct. 
It  is  right  on  target.  It  puts  away  all 
the  pins.  That  is  exactly  where  we 
ought  to  be.  But,  unfortunately,  we 
are  just  spinning  wheels,  tmd  in  the 
closing  hours  we  are  going  to  be  told. 
"If  you  do  not  get  it  done  now,  we  are 
going  to  stay  until  the  18th.  until  the 
19th.  right  up  until  Christmas  and 
maybe  New  Year's." 

Let  us  get  on  with  the  business  of 
the  U.S.  Senate  and  let  us  not  try  to 
legislate  in  the  closing  hours  and  try 
to  do  it  under  the  pressure  of  the 
moment,  with  people  wanting  to  get 
away  for  the  Christmas  holidays.  If 
there  is  something  that  the  leadership 
wants  to  bring  up,  I.  for  one,  am  pre- 
pared to  help  in  every  way  possible  to 
bring  up  the  major  matters  for  which 
we  were  called  back.  But  I  think  that 
this  kind  of  activity  is  actually  an 
insult  to  the  people  of  the  country 
very  probably  and  certainly  an  insult 
to  Members  of  the  U.S.  Senate,  to  call 
us  back  for  these  purposes. 

I  very  much  appreciate  the  ques- 
tions of  the  very  distinguished  Senator 
from  Louisiana.  He  has  been  long 
known  for  his  astuteness  and  knowl- 
edge with  respect  to  this  body  and  the 
leadership  of  the  Nation  as  well.  I 
think  he  has  seen  exactly  what  the 
issues  are  as  he  always  does,  and  un- 
derstands and  comprehends  them  very 
well.  He  zeros  right  in  on  the  problem. 
I  believe  that  on  this  matter  before 
us  it  is  wrong  for  us  to  be  talking 
about  it  and  wasting  our  time. 

Maybe  this  is  the  time,  while  an  at- 
tempt is  being  made  to  bring  this 
matter  up,  for  us  to  take  a  look  at 
what  has  been  happening  to  the  coun- 
try in  the  last  2  years,  since  this  par- 
ticular session  of  the  Senate  has  taken 
place. 
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I  think  it  is  a  travesty  to  see  what 
has  happened  since  1981.  In  the  clos- 
ing days  of  1982  we  are  here,  having 
been  asked  to  come  back,  in  a  postelec- 
tion session.  For  what  purpose?  To 
take  care  of  every  special  interest 
group's  bill,  every  lobbyist's  bill. 

Why?  Why  do  we  not  deal  with  the 
problems  of  this  country?  Why  do  we 
not  concern  ourselves  with  what  is 
happening  out  there  in  America? 

It  is  understandable  why  the  people 
of  this  country  have  a  kind  of  con- 
tempt for  their  political  leadership. 
Today,  4.1  million  more  people  are  out 
of  work  than  when  the  Republicans 
took  office.  The  unemployment  rate  of 
10.8  percent  is  the  highest  rate  since 
1940.  Two  million  more  Americans  are 
unemployed  today  than  were  in  Janu- 
ary of  1981. 

But  we  deal  with  a  bill  called  the 
California  utility  bill,  a  bill  to  reduce 
the  capital  tax  gain  holding  period 
from  12  months  to  6  months.  What  a 
magnificent  idea  that  is.  That  is  great. 

I  remember  being  in  this  body  when 
people  told  us,  "If  you  reduce  the  cap- 
ital gains  tax  from  48  percent  maxi- 
mum to  28  percent  it  is  going  to  stimu- 
late the  economy;  it  is  going  to  cause 
more  money  to  be  invested;  it  is  going 
to  produce  more  capital  for  business. 
It  is  going  to  do  all  those  wonderful 
things." 

I  want  the  Members  of  this  body  to 
know  that  it  did  not  do  smy  of  those 
things. 

Then  they  said,  "OK,  we  did  not  go 
far  enough.  If  we  just  go  a  bit  farther, 
we  are  going  to  cut  it  to  20  percent. 
Wow.  We  are  going  to  have  such  a 
wonderful  economy  after  that  that 
you  would  not  believe  it." 

Now,  26.5  percent  of  all  the  blue- 
collar  workers  in  this  country  were  un- 
employed in  November,  one  out  of 
every  six.  That  is  the  highest  rate  on 
record. 

Well,  they  told  us  when  we  would 
reduce  the  capital  gains  tax,  they  were 
going  to  go  back  up  on  the  holding 
period.  Somehow  that  was  going  to  be 
an  offset. 

Now  we  are  going  to  undo  it.  Now  we 
are  going  to  cut  the  period. 

It  seems  to  me  that,  around  here, 
anything  that  cuts  the  taxes  of  the 
rich  is  offered  as  a  way  to  stimulate 
the  economy.  I  would  like  you  to  tell 
that  to  the  20.2  percent  of  blacks  in 
this  country  who  were  unemployed  in 
September.  October,  and  November— 
also  the  highest  rate  on  record.  Go  out 
and  tell  them.  Tell  them  that  we  are 
cutting  the  capital  gains  tax  and  we 
are  shortening  the  period.  Let  them 
tell  you  how  pleased  they  are.  Let 
them  tell  you  that  they  know  that  will 
t,et  them  a  job  back. 

Whom  are  we  kidding?  We  are  not 
kidding  them.  They  know  they  do  not 
have  a  check  to  take  home  to  their 
families.  They  know  they  do  not  have 
food  to  feed  their  families  with.  They 


know  they  do  not  have  clothes  that 
they  can  buy  for  their  kids.  They 
know  they  do  not  have  a  home  in 
which  to  live  and  if  they  have  it,  they 
are  in  danger  of  losing  it. 

I  remember  when  several  women 
came  down  from  Ohio  and  they  met 
with  the  Vice  President  of  the  United 
States  over  here  in  the  Vice  Presi- 
dent's office.  He  was  very  courteous 
and  he  was  very  gracious.  I  remember 
they  said  to  him: 

Mr.  Vice  President,  the  American  dream 
used  to  be  that  we  would  be  able  to  buy  our 
own  home  and  buy  a  car.  to  own  our  own 
home,  to  own  a  car.  Now.  Mr.  Vice  Presi- 
dent, the  American  dream  is  to  be  able  to 
keep  the  home  we  own  and  the  car  we  own, 
because  so  many  Americans  are  losing  their 
homes  and  losing  their  cars. 

So  what  does  the  U.S.  Senate  do  in 
this  special  session?  We  say  that 
people  can  have  a  shorter  period 
within  which  to  hold  their  stocks  and, 
somehow,  that  is  going  to  do  some- 
thing—not really  very  much,  but  make 
it  a  little  bit  easier  for  those  who 
wheel  and  deal  in  the  stock  market  to 
transfer  their  securities  and  take  a 
profit  and  take  a  20-percent  tax  in- 
stead of  a  50-percent  tax. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  question? 

Mr.  METZENBAUM.  I  certainly  do 
yield. 

Mr.  LONG.  Does  it  not  seem  some- 
what out  of  keeping  with  the  times 
that  we  would  be  here  considering 
measures  for  further  tax  cuts  for  the 
rich  at  a  time  when  we  are  also  being 
told  by  the  leadership  of  our  Nation, 
from  the  highest  authority,  that  we 
should  not  consider  a  bill  to  provide 
jobs  for  poor  people  who  are  out  of 
work  and  who  want  nothing  more 
than  an  opportunity  to  earn  an  honest 
dollar? 

Would  it  not  seem  more  appropriate 
that  before  we  engage  in  further  ac- 
tivities to  cut  taxes  for  the  rich,  we 
consider  a  measure  to  provide  a  job  op- 
portunity for  some  father  or  some 
mother  who  seeks  nothing  more  than 
a  chance  to  provide  an  honestly 
earned  dollar  to  feed  the  family  of 
that  hardworking  person?  Would  it 
not  seem  that  it  would  be  appropriate 
that  those  who  seek  work  should  be 
considered  ahead  of  those  who  have 
vast  wealth  and  simply  seek  a  further 
tax  cut? 

Mr.  METZENBAUM.  As  is  so  often 
the  case,  the  Senator  from  Louisiana 
is,  again,  right  on  target.  Absolutely. 
We  have  no  time,  according  to  the 
leadership,  to  take  up  the  jobs  bill,  to 
really  deal  with  the  jobs  problems  of 
this  country,  but  we  have  time  to  cut 
the  taxes  of  the  rich.  What  a  sad  com- 
mentary that  is. 

As  a  matter  of  fact,  I  point  out  to 
my  friend  from  Louisiana  that  there  is 
even  another  bill  here  that  almost 
puts  the  icing  on  the  cake,  a  small 
effort  being  made  to  push  a  bankrupt- 
cy bill.  This  is  not  going  to  help  the 


bankrupts,  but  this  is  going  to  keep 
them  from  going  bankrupt  if  they  gel 
this  bill  through. 

Is  this  not  incredible?  No  time  for  a 
jobs  bill;  highest  unemployment  rate 
in  I  do  not  know  how  many  years:  a 
record  rate  for  blacks;  record  rate  for 
blue-collar  workers;  record  rate  for 
teenage  workers.  No  time  for  a  jobs 
bill,  but  time  to  change  the  tax  bill 
and  push  an  effort  to  keep  these  poor 
blokes  who  cannot  earn  a  living  be- 
cause they  caimot  find  a  job  from 
going  bankrupt.  It  is  almost  so  imbe- 
lievable  that  if  you  read  it  in  a  novel, 
you  would  not  believe  it.  But  here  we 
are.  in  the  U.S.  Senate,  this  body  that 
is  supposed  to  be  the  most  deliberative 
body  of  all  bodies  of  its  kind  in  the 
world,  and  what  are  we  talking  about? 
Keeping  the  poor  from  going  bank- 
rupt, cutting  the  taxes  of  the  rich,  and 
we  do  not  have  time  for  a  jobs  bill. 

How  can  we  possibly  explain  that  to 
any  rational  person?  I  think  the  Sena- 
tor from  Louisiana  is  so  much  on  the 
target  again. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  METZENBAUM.  I  certainly  do. 

Mr.  LONG.  The  Senator  is  standing 
here  protesting  about  tax  cuts  for  the 
rich  at  this  particular  moment.  Is  he 
not  also  concerned  about  the  fact  that 
the  last  time  he  held  the  floor  at  some 
length,  lor  more  than  an  hour,  he  was 
speaking  out  against  an  effort  to  give 
retroactive  relief  to  people  who  had 
violated  the  antitrust  laws?  Mind  you, 
not  just  to  amend  the  law  so  that  in 
the  future  they  would  get  a  break,  but 
saying  that  those  who  had  been 
caught  and  prosecuted  are  to  be  given 
relief  retroactively  for  crimes  already 
committed?  We  found  time  for  that 
bill,  to  provide  retroactive  relief  for 
antitrust  law  violators. 

Mr.  METZENBAUM.  For  the  price- 
fixers,  we  have  time  to  retroactively 
change  the  law.  although  I  am  happy 
to  say  that  we  have  beaten  down  that 
effort.  We  have  time  for  everything  if 
you  have  the  right  lobbyist,  apparent- 
ly. But  we  do  not  have  time  for  people- 
oriented  issues  like  getting  people 
back  to  work  in  this  country. 

I  am  not  sure  why  we  do  it. 

Mr.  LONG.  May  I  ask  a  further 
question?  Is  it  not  strange  that  we  had 
to  work  our  way  past  that  matter  in 
order  to  get  to  this  one? 

(Mr.  GRASSLEY  assumed  the 
chair.) 

Mr.  METZENBAUM.  It  is  strange  to 
me  that  we  went  from  that  one  to 
Radio  Marti  and  now  to  the  California 
utility  bill  and  the  capital  gains 
change,  to  change  the  time  of  the 
holding  period.  We  have  time  for  ev- 
erything except  what  we  are  supposed 
to  be  doing  here. 

I  am  afraid  that  what  will  happen  is 
that  somebody  will  stand  on  the  floor 
within  the  next  several  days  or  the 
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next  week  and  tell  us  how  it  is  our  re- 
sponsibility to  pass  this  appropriations 
bill  or  to  pass  the  defense  appropria- 
tions bill  or  to  pass  some  other  par- 
ticular matter  that  probably  will  be  a 
matter  of  merit.  But  it  is  time  for  us  to 
get  to  those  matters  of  merit  now  and 
quit  playing  with  these  cats  and  dogs, 
with  these  special  interest  bills.  The 
sooner  we  get  the  message  across  to 
the  other  side  of  the  aisle,  I  think  the 
better  it  will  be  for  the  Senate,  and  I 
am  certain  the  better  it  will  be  for  the 
country. 

It  is  regrettable  that  only  the  Sena- 
tor from  Louisiana  and  the  Senator 
from  Ohio,  who  are  members  of  the 
minority,  are  here  on  the  floor— al- 
though I  do  now  see  two  members  of 
the  majority  in  the  room  and  I  know 
that  a  Senator  is  sitting  in  the  chair. 

I  hope  that  some  way  the  message 
will  get  back  that  the  minority  mem- 
bers of  the  Senate  are  prepared  to 
move  forward  with  dispatch  on  legisla- 
tion for  which  we  were  called  back 
into  session  or  any  other  matters  of 
major  moment,  and  that  certainly 
would  mean  a  jobs  bill. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  METZENBAUM.  I  very  much 
appreciate  the  further  questions  of 
the  Senator  from  Louisiana. 

Almost  one  out  of  every  four  unem- 
ployed teenagers  are  now  walking  the 
streets  of  America  looking  for  a  job— 
the  highest  rate  on  record.  This  ad- 
ministration must  be  proud:  it  is  set- 
ting all  kinds  of  records.  Up  until  it 
came  into  office,  we  never  had  a  defi- 
cit budget  that  came  anywhere  close 
to  approaching  $200  billion.  It  has 
broken  all  records  in  that  respect.  The 
last  one  under  the  Carter  administra- 
tion was  a  $59  billion  deficit.  And  why 
do  we  have  that  kind  of  a  deficit?  The 
President  goes  on  television,  the  Presi- 
dent goes  across  the  country  and  tells 
people  that  we  have  to  cut  spending. 
If  I  have  heard  once.  I  have  heard  a 
dozen  times  that  we  are  going  to  save 
$15  or  $17  or  $20  billion  by  eliminating 
waste  and  fraud  and  abuse,  and  then 
the  next  day's  newspaper  reports  an- 
other example  of  waste  and  fraud  and 
abuse.  I  see  no  evidence  whatsoever  of 
any  effort  along  that  line. 

This  administration  has  been  irre- 
sponsible in  attempting  to  convince 
the  American  people  that  somehow  by 
cutting  and  cutting  and  cutting  ex- 
penditures of  those  programs  dealing 
with  people  that  they  are  going  to  bal- 
ance the  budget. 

Look  at  what  this  administration 
did.  It  cut  the  maximum  tax  from  70 
to  50  percent.  It  cut  the  capital  gains 
tax  from  a  maximum  of  28  to  20  per- 
cent. It  cut  substantially  all  sorts  of 
estate  taxes,  totally  eliminating  some 
portions  of  them.  And  then  the  admin- 
istration and  the  President  say  the 
way  to  have  to  balance  the  budget  is 
by  cutting  further. 


I  urge  the  President  of  the  United 
States  to  call  In  his  advisers  and  have 
them  sit  down  and  explain  to  him 
what  they  have  really  done  to  America 
in  the  last  2  years.  Let  them  explain  to 
him  why  the  budget  has  not  a  chance 
of  being  balanced.  Because  you  bal- 
ance the  budget  on  the  basis  of  what 
comes  in  as  compared  to  what  goes 
out.  And  they  have  cut  so  much  of 
what  comes  in  that  it  is  almost  Impos- 
sible to  balance  the  budget. 

Now  the  administration  is  saying, 
"Oh,  no,  we  have  a  way  to  solve  the 
problems  of  the  economy.  We  are 
going  to  cut  taxes  10  percent  more  In 
1983.  That  is  somehow  going  to  bal- 
ance the  budget." 

The  supply-siders  are  not  talking 
much  about  supply-side  economics 
anymore  and  now  they  are  saying  we 
have  to  see  to  it  that  busmess  gets 
l)etter.  First  they  told  us  they  were 
going  to  get  business  better  with 
supply-side  econimics.  now  they  are 
saying  we  have  to  stimulate  the  econo- 
my but  they  are  not  explaining  how. 
Nearly  23.000  businesses  have  failed  so 
far  in  1982— small  businesses,  big  busi- 
nesses—which compares  to  15,000  a 
year  ago.  Individual  bankruptcies  have 
averaged  nearly  25,600  per  month  in 
the  first  6  months  of  1982. 

Well,  this  crowd  over  there  has  an 
answer  as  to  how  you  cut  down  the 
number  of  bankrupticies- not  by 
making  it  possible  for  people  not  to 
have  to  go  bankrupt  but  by  denying 
them  the  right  to  go  bankrupt.  What  a 
magnificent  approach  that  is. 

Republicans  gave  us  a  tax  cut  which 
directs  most  of  the  benefits  to  persons 
earning  more  than  $80,000,  while 
those  earning  less  than  $15,000  receive 
a  pittance.  It  is  incredible  how  much 
this  administration  has  done  for  the 
rich  and  how  much  this  administra- 
tion has  not  done  for  the  poor. 

The  combination  of  tax  and  spend- 
ing cuts  that  this  administration  put 
Into  effect  means  that  a  household 
earning  $10,000  or  less  will  actually  be 
$220  poorer  by  1984  while  a  family 
earning  $80,000  or  more  will  be  realiz- 
ing a  $19,230  increase  in  Income.  Re- 
publicans have  cut  funding  for  Legal 
Services  by  25  percent. 

Sure,  cut  funding  for  Legal  Services. 
Why  should  those  people  who  are  in 
trouble  have  an  opportunity  to  have  a 
lawyer  represent  them?  By  doing  that, 
the^  deprive  hundreds  of  thousands  of 
indigent  Americans  access  to  legal  aid. 

What  is  happening  in  that  connec- 
tion? Well,  the  Senate  Republicans 
and  many  of  the  House  Republicans 
are  pushing  provisions  to  exempt  the 
Nation's  lawyers  from  the  jurisdiction 
of  the  Federal  Trade  Commission. 
Reagan  Republican  cuts  In  medicare 
will  cost  the  elderly  $1.8  billion  in  ad- 
ditional out-of-pocket  expenses  on  top 
of  the  40  percent  they  already  pay.  Si- 
multaneously, the  Republicans  are 
pressing  to  pass  the  American  Medical 


Association's  pet  bill  to  exempt  doc- 
tors from  Federal  antitrust  laws. 

Let  me  take  a  moment  to  address 
myself  to  that  subject.  The  Federal 
Trade  Commission  is  now  the  only 
agency  of  government  that  has  some 
semblance  of  responsibility  to  protect 
the  consumers  of  this  country.  Every 
few  months  we  get  some  new  group 
that  wants  to  be  exempted  from  the 
Federal  Trade  Commission's  jurisdic- 
tion. The  AMA  and  the  ADA— and  I  do 
not  mean  the  Americans  for  Demo- 
cratic Action,  but  I  mean  the  Ameri- 
can Dental  Association— are  pushing 
with  all  their  might  to  see  to  it  that 
they  be  exempted  from  the  PTC  regu- 
lations—another special  Interest,  cat 
and  dog,  that  should  never  be  brought 
to  the  floor  of  this  Senate.  If  someone 
sees  fit  to  push  that  measure  and 
bring  It  to  the  floor  of  the  Senate,  I 
know  that  the  American  people  are 
going  to  want  to  know  about  that  sub- 
ject before  the  Senate  acts  on  it,  and  I 
therefore  Indicate  with  no  reservations 
whatsoever  that  if  that  measure  comes 
to  the  floor  of  the  Senate,  the  Ameri- 
can people  are  going  to  have  a  number 
of  days  to  leam  what  the  provision  of 
that  measure  are  and  to  be  apprised  of 
the  impact  that  it  will  have  upon 
them.  It  is  another  one  of  those  cats 
and  dogs  that  does  not  belong  in  this 
session. 

Nearly  three-quarters  of  a  million 
people  have  had  their  welfare  benefits 
cut  or  eliminated  by  this  administra- 
tion. What  do  the  Republicans  do 
about  that?  Oh.  they  have  a  great 
answer.  They  push  corporate  welfare 
bills,  not  individual  welfare  bills  but 
corporate  welfare  bills  like  tax  leasing 
and  the  timber  bailout  bill,  a  bill  that 
would  save  the  timber  industry  $2  bil- 
lion by  relieving  them  of  their  con- 
tracts negotiated  in  good  faith  with 
the  Federal  Government,  another  one 
of  the  cats  and  dogs,  the  special  inter- 
est bills  that  are  waiting  to  be  brought 
up  on  the  floor  of  the  Senate. 

That,  too,  is  a  measure  that  I  hope 
will  never  see  the  light  of  day  In  this 
Senate,  but  should  it  be  brought  to 
this  body,  it  is  a  matter  that  I  think 
the  American  people  should  under- 
stand and  understand  well,  and  if  it  be 
necessary,  that  is  another  one  of  those 
measures  that  I  will  be  prepared  to  ex- 
plain to  the  American  people  regard- 
less of  how  long  a  period  of  time  that 
might  take. 

The  Republicans  eliminated  500.000 
persons  from  the  guaranteed  student 
loan  program,  forcing  mauiy  into  a 
hopeless  job  market,  while  support- 
ing unproductive  multibllllon-dollar 
breaks  for  oil  companies.  What  a  won- 
derful thing  to  do.  Take  care  of  the  oil 
companies  and  keep  young  people 
from  having  an  opportunity  to  go  to 
college  under  the  guaranteed  student 
loan  program. 
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This  administration  has  been  so 
heartless,  so  cruel,  so  Indifferent  to 
the  concerns  of  the  many  and  so  spe- 
cially tuned  in  to  the  concerns  of  the 
few.  It  bothers  me  that  I  do  not  think 
the  American  people  understand 
really  what  is  going  on.  They  under- 
stand the  unemployment.  They  under- 
stand when  they  do  not  have  food  for 
their  family.  They  understand  when 
they  are  in  tent  camps  even  in  rich 
States  like  Texas  because  they  cannot 
find  a  job  aiid  do  not  have  a  home  in 
which  to  live. 

This  administration  does  not  under- 
stand. The  President  even  objects 
when  television  carries  coverage  about 
someone  who  is  unemployed  and  he 
finds  something  is  wrong  with  televi- 
sion because  it  played  up  the  fact  that 
someone  was  unemployed  in  some  part* 
of  our  country.  Those  who  are  unem- 
ployed did  not  mind  hearing  it.  They 
wished  they  did  not  have  to  hear  it. 
The  fact  is.  they  are  living  it  so  they 
do  not  have  to  hear  it  on  television, 
but  at  least  they  feel  better  if  they 
know  that  the  country  is  apprised  of 
their  condition. 

This  administration  reduced  the 
number  of  households  receiving  Feder- 
al housing  assistance  from  220,000  to 
75,000,  simultaneously  increasing  the 
rent  for  these  low-income  tenants. 
Think  of  it.  They  cut  back  on  the 
number  of  housing  facilities  that  will 
be  made  available  and  then  what  they 
do  is,  they  increase  the  rents  for  the 
low-income  tenants. 

What  kind  of  fairness  is  that?  What 
kind  of  equity  is  that?  Oh.  I  am  sorry  I 
mentioned  the  word  "equity."  This  ad- 
ministration does  not  think  in  terms 
of  fairness  and  equity.  This  adminis- 
tration thinks  in  terms  of  taking  care 
of  the  affluent,  forgetting  about  the 
people  of  this  country. 

More  Americans  are  in  poverty 
today  than  in  any  time  since  1967  and 
the  number  of  poor  persons  rose  2.6 
million  during  Reagan's  first  year  in 
office.  Meanwhile,  what  do  the  Repub- 
licans do?  They  push  bills  to  relieve 
corporations  of  their  price-fixing 
liability. 

Mr.  President,  I  say  to  you  that  this 
administration  should  get  down  to  the 
business  for  which  we  were  called 
back,  that  this  administration  should 
deal  with  the  substance  of  what  these 
proposals  are  all  about  and  recognize 
that  they  do  not  belong  on  the 
agenda. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MOTION  TO  PROCEED  WITHDRAWN 

Mr.  BAKER.  Mr.  President,  I  with- 
draw my  motion  to  proceed. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 

Mr.  BAKER.  I  thank  the  Chair. 


BUDGET  WAIVER  FOR  RADIO 
MARTI 

Mr.  BAKER.  Now.  Mr.  President, 
what  is  the  business  l)efore  the 
Senate? 

The  PRESIDING  OFFICER.  The 
motion  is  to  waive  section  402(a)  o^ 
the  Budget  Act.  relating  to  H.R.  5427, 
and  under  the  procedure  the  Senator 
from  Nebraska  Is  to  be  recognized. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  ZORINSKY.  Mr.  President, 
under  the  precedents  of  the  Senate,  I 
will  be  happy  to  yield  to  the  majority 
leader  provided  that  I  am  accorded 
unanimous  consent  to  be  recognized 
first  to  resume  with  this  question 
when  it  is  again  before  the  Senate 
today,  tomorrow,  or  any  other  day, 
and  that  the  continuation  of  my  re- 
marks at  that  time  be  viewed  as  an  ex- 
tension of  my  remarks  today  juid  not 
as  a  second  speech  under  the  two- 
speech  rule. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  yielding. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caroli- 
na (Mr.  East)  wants  to  be  on  the  floor. 
What  I  am  about  to  do  is  to  ask  unani- 
mous consent  that  the  Senate  may 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  857,  S.  2411.  a  bill  to 
amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  We  have 
a  time  agreement  on  that  measure. 

I  see  the  distinguished  junior  Sena- 
tor from  North  Carolina  is  present.  If 
he  does  not  object  at  this  time.  I  will 
proceed  with  that  request. 

Mr.  EAST.  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent,  subject,  of  course, 
to  the  consent  granted  to  the  Senator 
from  Nebraska,  that  the  Senate  pro- 
ceed now  to  the  consideration  of  Cal- 
endar Order  No.  857,  S.  2411. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
will  not  object.  Mr.  Biden  will  manage 
the  bill  on  this  side.  He  has  been  noti- 
fied that  the  bill  is  coming  up.  He  has 
conveyed  word  that  the  Senate  can 
proceed  with  the  measure  and  he  will 
be  here  shortly. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 


BUDGET  ACT  WAIVER-S.  2411 

Mr.  BAKER.  Mr.  President,  before 
my  unanimous-consent  request  to  pro- 
ceed to  S.  2411  Is  granted,  it  has  been 
called  to  my  attention  that  there  is  a 
budget  waiver  to  accompany  this 
measure.  Let  me  first  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order 
No.  962,  Senate  Resolution  474,  a 
402(c)  budget  waiver  In  respect  to  this 
measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  consent  being  given,  or  will 
be  given  certainly  to  proceeding  with 
the  measure,  I  am  sure  there  is  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  474)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  resnect  to  the  consideration  of  S. 
2411. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  was  considered  a^d 
agreed  to  as  follows: 

S.  Res.  474 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
S.  2411.  Such  waiver  Is  necessary  because  S. 
2411,  as  reported,  authorizes  the  enactment 
of  new  budget  authority  beginning  In  fiscal 
year  1983.  and  such  bill  was  not  reported  on 
or  before  May  15.  1982.  as  required  by  sec 
tion  402(a)  of  the  Congressional  Budget  Act 
of  1974  for  such  authorizations. 

This  waiver  of  section  402(a)  is  necessary 
to  permit  Senate  consideration  of  S.  2411.  a 
bill  to  reauthorize  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to  elimi 
nate  the  existing  office  of  the  Office  of  Jus 
tice  Assistance,  Research  and  Statistics 
(OJARS)  and  the  Law  Enforcement  Assist 
ance  Administration  (LEAA).  In  its  place  is 
created  the  Office* of  Justice  Assistance, 
which  would  administer  a  discretionary 
grant  program.  Also  included  is  an  emergen- 
cy assistance  program  for  law  enforcement 
purposes. 

A  companion  bill.  H.R.  4481.  was  passed 
by  the  House  in  February  1982,  and  has 
been  pending  before  the  Senate  Judiciary 
Committee  since  that  time.  The  bill,  H.R. 
4481.  although  not  identical  to  S.  2411. 
seeks  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  create  new 
authority  for  funding  of  national  criminal 
justice  programs. 

S.  2411  authorizes  $125  million  annually 
for  the  programs  provided  for  under  the 
bill.  Some  of  these  funds,  approximately  $45 
million,  have  been  included  in  the  Presi- 
dent's fiscal  year  1983  budget  request.  Thus, 
part  of  the  fiscal  1983  budget  contains  funds 
authorized  under  S.  2411.  The  balance 
would  have  to  be  appropriated  by  the 
Senate  prior  to  the  end  of  this  fiscal  year. 
Because  no  appropriation  bill  has  been 
passed,  the  committee  does  not  believe  this 
measure  will  interfere  with  or  delay  either 
the  budgetary  or  appropriation  process  of 
the  Senate. 
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JUSTICE  ASSISTANCE  ACT  OP 
1982 

Mr.  BAKER.  Mr.  President.  I  ask 
unanifnous  consent  that  the  Senate 
proceed  to  the  bill  S.  2411,  Calendar 
Order  No.  857. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  will  the  majority 
leader  consider,  if  there  are  to  l)e  votes 
in  coiuiection  with  this  matter,  that 
they  be  stacked  at  a  time  certain? 

Mr.  BAKER.  Mr.  President,  I  do  not 
really  know. 

I  inquire  of  the  distinguished  junior 
Senator  from  Permsylvania  if  he  an- 
ticipates rollcall  votes  on  this  measure. 
Mr.  SPECTER.  Mr.  President.  I  an- 
ticipate that  there  may  be  a  rollcall 
vote  on  one  of  the  amendments,  per- 
haps others,  and  then  a  roUcall  vote 
on  final  consideration. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Permsylvania  object  to  stack- 
ing the  votes  at  this  time? 
Mr.  SPECTER.  I  will  not  object. 
Mr.  BAKER.  Until  what  time? 
Mr.  METZENBAUM.  Until  whatever 
time   is  convenient   for  the  majority 
leader  and  manager  of  the  bill,  the  mi- 
nority leader  and  those  concerned. 

Mr.  BAKER.  May  I  inquire  of  the 
Senator  from  North  Carolina  if  he  has 
any  problem  with  such  a  request? 

Mr.  EAST.  I  have  no  objection  to 
that,  Mr.  Leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  my  friend  from 
Ohio  that  it  has  been  cleared  on  this 
side  for  the  convenience  of  Senators 
also. 

Mr.  METZENBAUM.  Pine.  It  just 
occurred  to  me,  because  I  noticed  mat- 
ters with  5-  and  10-minute  items.  If  it 
is  convenient,  fine  with  me,  but  I 
wanted  to  make  the  suggestion. 

Mr.  BAKER.  Mr.  President,  let  me 
say  to  my  friend  from  Ohio  that  that 
request  would  have  to  be  clewed  on 
our  side.  That  will  take  a  little  while, 
so  I  will  pursue  that  request  and  have 
an  aimouncement  to  make  about  it  a 
little  later  in  the  proceedings. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader  and  the  minority 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2411)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1988. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  the  bill 
which  had  been  reported  from  the 
Committee  on  the  Judiciary  with 
amendments,  as  follows: 


On  page  2,  strike  line  11,  through  and  in- 
cluding line  16: 

On  page  2,  line  21.  strike  "and  delinquen- 
cy are",  and  Insert  "is": 

On  page  2,  line  22,  after  "essentially", 
insert  "a"; 

On  page  2.  line  22.  strike  "problems",  and 
Insert  "problem"; 

On  page  3.  line  22,  strike  "the": 

On  page  4.  line  2.  strike  "and  delinquen- 
cy": 

On  page  4.  line  5.  strike  "crime  and  juve- 
nUe  delinquency",  and  insert  "justice  sys- 
tems": 

On  page  4.  line  25.  strike  "amended",  and 
insert  "amended  to  read  as  follows:": 

On  page  5.  strike  line  1.  through  and  in- 
cluding line  22,  and  insert  the  following: 
"ESTABLisHMDrr  or  omci  ok  justice 

ASSISTANCE 

"Sec.  101.  (a)  There  is  established  within 
the  Department  of  Justice  under  the  gener- 
al authority  of  the  Attorney  General  an 
Office  of  Justice  Assistance. 

•(b)  The  Office  of  Justice  Assistance  shall 
be  under  the  direction  of  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  President  shall  nominate  a  Director 
and  transmit  the  name  of  that  person  to  the 
Senate  within  ninety  days  after  this  Act 
takes  effect  and  within  ninety  days  after 
any  vacancy  In  the  position  of  Director 
occurs. 

"(c)  The  Director  may  appoint  Deputy  Di- 
rectors to  assist  in  the  direction  of  the 
Office  of  Justice  Assistance  and  select  for 
employment  such  employees  as  are  neces- 
sary to  perform  the  functions  of  the  Office 
of  Justice  Assistance.  The  Director  shall 
have  final  authority  over  all  grants,  cooper- 
ative agreements,  and  contracts  awarded  by 
the  Office  of  Justice  Assistance.". 

On  page  7.  line  7.  strike  "establish",  and 
insert  "recognize": 

On  page  7.  line  17.  strike  "and",  and  Insert 
a  semicolon: 

On  page  7.  line  18,  strike  "paragraph", 
and  Insert  "paragraphs": 

On  page  7.  after  line  19.  Insert  the  follow- 
ing: 

"(10)  exercise  final  authority  over  such 
other  administrative  functions  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
part:  and 

On  page  7,  line  20.  strike  out  "(10)".  and 
Insert  "(11)": 

On  page  8.  line  21.  strike  "Board",  and 
insert  "Committee": 

On  page  8,  line  24,  strike  criminal  and  ju- 
venile": 

On  page  9,  line  1.  after  "prosecutors", 
insert  "public  and": 

On  page  9,  line  4,  after  "organizations", 
insert  Including  those  which  offer  pro- 
grams of  assistance  to  victims  of  crime"; 

On  page  9,  after  line  7.  strike  "A", 
through  and  Including  line  9; 

On  page  9.  after  line  24.  Insert  "Members 
once  appointed,  may  not  be  removed  prior 
to  the  expiration  of  their  term"; 

On  page  12.  line  17.  strike  "there", 
through  and  Including  line  19.  and  insert 
the  following: 

up  to  S500.000  of  funds  appropriated  for  the 
Administration  of  the  Office  of  Justice  As- 
sistance may  be  used.". 

On  page  13.  line  5,  strike  "Bureau",  and 
Insert  "Institute": 

On  page  13.  line  8.  strike  "Board",  and 
Insert  the  following: 

Board.  The  Director  shall  have  final  author- 
ity over  such  other  administrative  fiuictlons 


as  may^  necessary  to  carry  out  the  provi- 
sions of  this  part.". 

On  page  iVBhe  15.  strike  "and": 

On  page  13.  after  line  15.  Insert  "(B)  by 
striking  out  paragraph  (9)"; 

On  page  13.  line  17.  strike  "(B)".  and 
Insert  "(C)": 

On  page  13.  line  19.  strike  "P",  and  Insert 
"P,  and": 

On  page  13.  line  20.  strike  "E "  and",  and 
Insert  "E;",": 

On  page  13.  after  line  21,  insert  the  fol- 
lowing: 

(D)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10).  respectively. 

(E)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  as  redesignated  and  In- 
serting In  lieu  thereof  ";  and",  and 

(P)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(12)  provide  financial  assistance  to  en- 
courage replication,  coordination,  and  shar- 
ing among  State  and  local  justice  agencies 
and  public  and  private  nonprofit  organiza- 
tions regarding  successful  programs  or 
projects  and  useful  Information  resulting 
from  multiyear  and  short-term  research  and 
development  activities  authorized  under 
this  part.",  and 

On  page  14.  line  17.  strike  "(a)",  and  Insert 
"(a)—"; 
On  page  14.  after  line  17.  Insert  "(A)"; 
On  page  14.  after  line  20.  Insert  the  fol- 
lowing: 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Members,  once  ap- 
pointed, may  not  be  removed  prior  to  the 
expiration  of  their  term.",  and 
On  page  14,  strike  line  25; 
On  page  15,  Insert  "(C)"  before  line  1: 
On  page  15.  line  5.  strike  "(3)",  and  Insert 
"(2)": 

On  page  15,  after  line  8.  insert  "Justice  as- 
sistance": 

On  page  15,  line  9,  strike  "against  crime 
and  delinquency"; 

On  page  16,  after  "(g)".  strike  line  1, 
through  and  Including  "to",  line  3,  and 
Insert  "To": 

On  page  16,  after  line  3,  Insert  the  follow- 
ing: 

up  to  $500,000  of  the  funds  appropriated  for 
administration  of  the  Institute  may  be 
used.". 

On  page  16,  line  21,  strike  "Board",  and 
Insert  the  following: 

Board.  The  Director  shall  have  final  author- 
ity over  such  other  administrative  functions 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  part.". 

On  page  17,  line  11,  strike  "818",  and 
Insert  "716"; 

On  page  17,  line  15.  strike  "G".  and",  and 
insert  the  following: 

"G"  and  redesignating  paragraph  (17)  of 
such  subsection  as  paragraph  (18). 

(5)  in  subsection  (c)  by  adding  after  para- 
graph (16)  the  following  new  paragraph: 

"(17)  provide  assistance  to  encourage  rep- 
lication, coordination,  and  sharing  among 
Justice  agencies  regarding  information  sys- 
tems, information  policy  and  statistics;", 
and 

On  page  17.  line  15.  strike  "G",  and",  and 
"(6)": 

On  page  18,  line  14,  strike  "(a)",  and  insert 
"(a)—" 
On  page  18,  after  line  14.  Insert  "(A) ': 
On  page  18.  after  line  19.  insert  the  fol- 
lowing: 

(B)  by  adding  after  the  third  sentence  the 
following  new  sentence:  "Members,  once  ap- 


pointed, may  not  be  removed  prior  to  the 
expiration  of  their  term.". 

(C)  by  striking  out  "The  Chairman  shail 
be  provided  by  the  Bureau  with  at  least  one 
full-time  staff  assistant  to  assist  the  Board." 
and  Inserting  In  lieu  thereof  the  following: 
"The  Board  shall  have  staff  personnel,  ap- 
pointed by  the  Chair  with  the  approval  of 
the  Board,  to  assist  it  in  carrying  out  its  re- 
sponsibilities. The  head  of  each  Federal 
agency  shall  make  available  to  the  Board 
and  staff  such  information  and  other  assist- 
ance as  the  Board  may  require  to  carry  out 
its  responsibilities.  The  Board  shall  not 
have  any  authority  to  procure  any  tempo- 
rary or  intermittent  services  of  any  person- 
nel under  section  3109  of  title  5  of  the 
United  States  Code,  or  under  any  other  pro- 
vision of  law.",  and 

On  page  19.  strike  line  14; 

On  page  19,  after  line  14,  Insert  "(D)"; 

On  page  19,  line  19,  strike  "(3)",  and  insert 
"(2)": 

On  page  19.  line  22.  strike  "efforts  against 
crime  and  delinquency",  and  Insert  "justice 
assistance  efforts": 

On  page  20.  line  17.  after  "(g)".  strike 
through  and  including  "to",  line  19,  and 
insert  "To": 

On  page  20.  after  line  19.  Insert  the  fol- 
lowing: 

section  up  to  $500,000  of  the  funds  appropri- 
ated for  administration  of  the  Bureau  may 
be  used.". 

On  page  21,  strike  line  5.  through  and  in- 
cluding line  11.  and  insert  the  following: 

'PURPOSE 

Sec.  401.  It  Is  the  purpose  of  this  part  to 
provide  financial  assistance  to  States,  units 
of  government,  public  and  private  nonprofit 
organizations,  and  neighborhood  and  com- 
munity-based groups  to  replicate  programs 
and  projects  which  have  been  proven  suc- 
cessful in  addressing  national  crime  prior- 
ities and  the  functioning  of  justice  systems. 
Financial  awards  shall  be  made  to  encour- 
age local  institutionalization  of  the  program 
or  project. 

On  page  21.  line  22.  strike  "(a)",  through 
and  Including  "(b)"  on  page  22.  line  2,  and 
insert  "(a)"; 

On  page  22,  line  1,  after  "awards".  Insert 
"under  this  part": 

On  page  22.  line  1,  after  "made".  Insert 
the  following:  "for  a  period  of  up  to  four 
years."; 

On  page  22.  line  2.  strike  "to",  through 
and  Including  the  period  on  line  3; 

On  page  22,  after  line  2.  Insert  the  follow- 
ing: 

The  Federal  share  of  project  or  program 
costs  for  grants  of  specific  duration  shall  be 
In  accordance  with  the  following  formula: 

"(1)  Pour  year  grants— not  to  exceed  90 
per  centum  in  the  first  yeta,  75  per  centum 
in  the  second  year.  50  per  centum  in  the 
third  year,  and  25  per  centum  in  the  fourth 
year. 

"(2)  Three  year  grants— not  to  exceed  75 
per  centum  in  the  first  year,  50  per  centum 
in  the  second  year,  and  25  per  centum  in  the 
third  year. 

"(3)  Two  year  grants— not  to  exceed  50  per 
centum  in  the  first  year  and  25  per  centum 
in  the  second  year. 

"(4)  One  year  grant— not  to  exceed  50  per 
centum. 

On  page  22,  strike  line  18,  through  and  in- 
cluding line  9  on  page  23; 

On  page  23.  line  14.  strike  "crime",  and 
insert  "offenses"; 

On  page  23.  line  18.  after  "Assistance.". 
Insert    the    following:    "In    making    grants 


under  this  part,  the  Director  shall  consider 
geographic  distribution  in  order  to  benefit 
all  sections  of  the  country."; 

On  page  23.  line  21.  strike  "consider  ef- 
forts", and  Insert  "give  priority  to  programs 
and  projects  that—"; 

On  page  23.  line  23.  strike  "providing", 
and  Insert  "provide"; 

On  page  24.  line  3.  strike  "disrupting",  and 
Insert  "disrupt"; 

On  page  24.  line  6.  strike  "Investigating", 
and  Insert  "Investigate"; 

On  page  24,  line  6,  strike  "bringing",  and 
Insert  "bring": 

On  page  24.  line  10.  strike  "identifying", 
and  Insert  "identify"; 

On  page  24,  line  10.  strike  "processing", 
and  insert  "process": 

On  page  24.  line  11,  strike  "the  criminal"; 

On  page  24,  line  11,  strike  "System",  and 
Insert  "systems"; 

On  page  24.  beginning  on  line  11.  strike 
"(Including  juvenile  offenders)"; 

On  page  24.  line  14.  strike  "Identifying", 
and  Insert  "identify": 

On  page  24.  line  14.  strike  "Implement- 
ing", and  insert  "implement"; 

On  page  24.  line  18.  strike  "providing", 
and  Insert  "provide"; 

On  page  24.  line  21.  strike  "providing", 
and  Insert  "provide": 

On  page  24.  line  23.  strike  "providing", 
and  insert  "provide"; 

On  page  25.  line  1.  strike  "providing",  and 
Insert  "provide"; 

On  page  25.  strike  lines  3  and  4.  and  insert 
the  following: 

"(11)  provide  assistance  for  the  develop- 
ment and  operation  of  justice  information 
systems,  including  management  Information 
systems; 

On  page  25.  line  8.  strike  "providing",  and 
Insert  "provide"; 

On  page  25.  line  11.  strike  "providing", 
and  insert  "provide"; 

On  page  25,  line  13,  strike  "coordinating", 
and  Insert  "coordinate": 

On  page  25.  line  14.  strike  "system:  and", 
and  Insert  "system"; 

On  page  25.  strike  lines  16  and  17.  and 
insert  the  following: 

"(15)  providing  programs  to  speed  the 
trial  of  criminal  cases,  reform  sentencing 
practices  and  procedures,  improve  the  effi- 
ciency of  the  jury  system,  and  improve  the 
processing  of  cases  Involving  the  mentally 
Incompetent  and  pleas  of  mental  incapacity. 

On  page  26,  line  1,  after  "comment.". 
Insert  the  following: 

In  establishing  such  priorities  and  criteria, 
the  Director  shall  specify  the  amount  of  as- 
sistance available  for  each  national  priority 
initiative  selected  for  replication  using  Fed- 
eral assistance. 

On  page  26,  line  19.  strike  'grant.'.",  and 
Insert  "grant."; 

On  page  26.  after  line  19.  Insert  the  fol- 
lowing: 

"(c)  At  least  30  per  centum  of  the  funds 
reserved  and  set  aside  for  this  part  shall  be 
allocated  to  private  nonprofit  organizations 
and  neighborhood  and  community-based 
groups  for  the  purposes  specified  In  this 
part.". 

On  page  27.  line  17.  strike  "criminal  and 
juvenile",  and 

On  page  27.  line  17.  after  "Justice".  Insert 
"systems"; 

On  page  30.  line  1.  after  "out",  insert 
"  "each": 

On  page  30.  line  2.  strike  "SUte ".  and 
insert  the  following: 

their  needs.  In  making  grants  under  this 
part,  the  Director  shall  consider  geographic 


distribution  In  order  to  benefit  all  sections 
of  the  country.". 

On  page  30.  line  9.  insert  •(1)": 

On  page  30,  line  11,  strike  " Assistance' .". 
and  insert  the  following: 
Assistance,  and 

(2)  In  the  last  sentence  by  striking  out 
"602(1)"  and  inserting  In  lieu  thereof  "502  ". 

On  page  30,  line  23,  strike  ""3701".  and 
insert  "3771"; 

On  page  30,  after  line  25,  Insert  the  fol- 
lowing: 

"(b)  Part  G  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3771-3775)  is  amended  by  striking 
out  Administration'  wherever  it  appears 
and  inserting  In  lieu  thereof  'Office'." 

On  page  31.  line  5,  strike  ""(b)",  and  Insert 
""(c)": 

On  page  31,  line  25.  strike  "policy  setting, 
grant  making",  and  Insert  "pollcysettlng. 
grantmaking"; 

On  page  33,  line  23,  after  Assistance. ", 
Insert  "Office  of  Juvenile  Justice  and  Delin- 
quency Prevention"; 

On  page  41.  beginning  on  line  5.  strike  "In 
violation  of  section  604  or"; 

On  page  41,  line  10.  strike  "may ".  and 
insert  ""shtUl";  ' 

On  page  44,  beginning  on  line  5.  strike 
"for",  through  and  including  ■•$20,000,000' 
on  line  7,  and  Insert  the  following:  "♦.o  be 
appropriated  $20,000,000  In  part  M  for 
emergency  assistance"; 

On  page  44.  line  8,  after  "for".  Insert 
"each  of": 

On  page  44,  line  9,  strike  "1984",  and 
Insert  "1983"; 

On  page  44,  line  9.  strike  "1985.  and ".  and 
Insert  "1984": 

On  page  44,  line  10,  strike  "1986".  and 
Insert  "1985  and  September  30.  1986." 

On  page  48,  beginning  on  line  21.  strike 
""criminal  justice". 

So  as  to  make  the  bill  read:    < 

Be  it  enacted  by  the  Senate  and  Houge  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Justice  Assistance 
Act  01  1982". 

DECLARATION  AND  PURPOSE 

Sec.  2.  The  declaration  and  purpose  con- 
tained In  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3701)  Is  amended  to  read  as  follows: 

"DECLARATION  AND  PURPOSE 

"The  Congress  finds  and  declares  that  the 
high  Incidence  of  crime  In  the  United  States 
is  detrimental  to  the  general  welfare  of  the 
Nation  and  its  citizens,  and  that  criminal 
justice  efforts  must  be  better  coordinated 
and  Intensified,  and  made  more  effective 
and  equitable  at  all  levels. 

"Congress  further  finds  that  there  is  an 
urgent  need  to  encourage  basic  and  applied 
research,  to  gather  and  disseminate  accu- 
rate and  comprehensive  Justice  statistics. 
and  to  evaluate  methods  of  preventing  and 
reducing  crime. 

"Congress  further  finds  that  although 
crime  Is  essentially  a  local  problem  that 
must  be  dealt  with  by  SUte  and  local  gov- 
ernment, the  financial  and  technical  re- 
sources of  the  Federal  Government  should 
be  made  available  to  assist  In  the  develop- 
ment of  innovative  and  effective  National. 
SUte.  and  local  efforts. 

"Congress  further  finds  that  the  future 
welfare  of  the  Nation  and  the  well-being  of 
its  citizens  depend  on  the  establishment  and 
maintenance  of  viable  and  effective  justice 
systems  which  require  systematic  and  sus- 
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Uined  action  by  Federal,  SUte.  and  local 
governments:  and  continuing  efforts  at  all 
levels  to  streamline  programs  and  upgrade 
the  functioning  of  agencies  responsible  for 
planning,  implementing,  and  evaluating  ef- 
forts to  improve  justice  systems. 

"It  is.  therefore,  the  declared  policy  of  the 
Congress  to  aid  in  strengthening  and  im- 
proving Justice  systems  by  providing  assist- 
ance with  maximum  certainty  and  effective- 
ness and  minimum  delay  and  waste.  It  is  the 
purpose  of  this  title  to  authorize  funds  and 
technical  assistance  (1)  to  be  used  to 
strengthen  justice  systems;  (2)  to  develop 
and  fund  new  methods  and  programs  to  en- 
hance the  effectiveness  of  justice  systems: 
(3)  to  support  the  development  of  National. 
State,  and  local  priorities  and  programs  to 
meet  the  problems  confronting  justice  sys- 
tems; (4)  to  reduce  court  congestion  and 
trial  delay;  (5)  to  support  community  and 
neighborhood  anticrime  efforts:  (6)  to  im- 
prove and  modernize  correctional  systems 
and  encourage  rehabilitation:  (7)  to  encour- 
age the  undertaking  of  promising,  innova- 
tive projects  and  programs  to  combat  crime: 
(81  to  encourage  research  directed  toward 
the  improvement  of  justice  systems  and  new 
methods  for  the  prevention  and  reduction 
of  crime  and  the  detection,  apprehension, 
and  rehabilitation  of  criminals:  (9)  to  en- 
courage the  collection  and  analysis  of  statis- 
tical information  concerning  justice  systems 
and  the  development  and  operation  of  jus- 
tice information  systems:  (10)  to  develop 
and  implement  programs  assisting  victims, 
jurors,  and  witnesses:  (1 1 )  to  support  law  en- 
forcement-related personnel  development 
and  training  efforts:  and  (12)  to  provide 
emergency  Federal  financial  assistance 
when  necessary  to  combat  a  criminal  justice 
disaster. 

It  is  further  the  policy  of  the  Congress 
that  the  Federal  assistance  made  available 
under  this  title  not  be  utilized  to  reduce  the 
amount  of  State  and  local  financial  support 
for  justice  activities  below  the  level  of  such 
support  prior  to  the  availability  of  such  as- 
sistance.". 

omcK  or  JUSTICE  assistance 
Sec.  3.  (a)  Part  A  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711-3713)  is  amended  in  the 
heading  to  such  part  by  striking  out  "Law 
Enforcement  Assistance  Administration" 
and  inserting  in  lieu  thereof  "Oftice  or  Jus- 
tice Assistance". 

(b)  Section  l6l  of  part  A  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711)  is  amended  to 
read  as  follows; 

"establishment  or  omcE  or  justice 

ASSISTANCE 

Sec  101.  (a)  There  is  esublished  within 
the  Department  of  Justice  imder  the  gener- 
al authority  of  the  Attorney  General  an 
Office  of  Justice  Assistance. 

•(b)  The  Office  of  Justice  Assistance  shall 
be  under  the  direction  of  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  President  shall  nominate  a  Director 
and  transmit  the  name  of  that  person  to  the 
Senate  within  ninety  days  after  this  Act 
takes  effect  and  within  ninety  days  after 
suiy  vacancy  in  the  position  of  Director 
occurs. 

"(c)  The  Director  may  appoint  Deputy  Di- 
rectors to  assist  in  the  direction  of  the 
Office  of  Justice  Assistance  and  select  for 
employment  such  employees  as  are  neces- 
sary to  perform  the  functions  of  the  Office 
of  Justice   Assistance.   The  Director  shall 


have  final  authority  over  all  grants,  cooper- 
ative agreements,  and  contracts  awarded  by 
the  Office  of  Justice  Assistance.". 

(c)  Section  102  of  part  A  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3712)  is  amended- 

(1)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Director". 

(2)  in  paragraph  (1)  by— 

(A)  striking  out  "States  and  units  of  local 
government"  and  inserting  in  lieu  thereof 
"applicants",  and 

(B)  striking  out  "D"  and  inserting  in  lieu 
thereof  "D  and  E". 

(3)  by  amending  paragraph  (2)  to  read  as 
follows; 

"(2)  recognize  national  priorities  for  pro- 
grams and  award  and  allocate  funds  and 
technical  assistance  consistent  with  parts  D 
and  E:". 

(4)  in  paragraph  (4)  by  striking  out  "Ad- 
ministration" and  inserting  in  lieu  thereof 
"Office  of  Justice  Assistance", 

(5)  in  paragraph  (8)  by  striking  out  "H" 
and  inserting  in  lieu  thereof  "G"  and  by 
striking  out  the  final  "and". 

(6)  in  paragraph  (9)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon. 

(7)  by  adding  the  following  new  para- 
graphs at  the  end  thereof; 

"(10)  exercise  final  authority  over  such 
other  administrative  functions  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
part:  and 

"(11)  exercise  authority  under  part  M  to 
assist  in  combatting  criminal  justice  disas- 
ters.", and 

(8)  in  the  heading  for  such  section  by 
striking  out  "ADMINISTRATOR"  and  inserting 
in  lieu  thereof  "director". 

(d)  Section  103  of  part  A  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3713)  is  amended  to 
read  as  follows; 

"establishment  or  a  justice  assistance 

BOARD 

"Sec.  103.  (a)  There  is  established  a  Jus- 
tice Assistance  Board  (hereafter  referred  to 
as  the  Board).  The  Board  shall  consist  of— 

"(1)  fifteen  voting  memt>ers  who  shall  be 
appointed  by  the  President: 

"(2)  the  Director  of  the  National  Institute 
of  Justice,  the  Director  of  the  Bureau  of 
Justice  Statistics,  and  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  who  shall  be  nonvoting, 
ex  officio  members:  and 

"(3)  two  nonvoting,  coordinating  members 
each  from  the  National  Institute  of  Justice 
Advisory  Board,  the  Bureau  of  Justice  CU- 
tistics  Advisory  Board,  and  the  National  Ad- 
visory Committee  for  Juvenile  Justice  and 
Delinquency  Prevention. 

"(b)  Members  shall  represent  the  public 
Interest  and  shall  be  knowledgeable  and  ex- 
perienced in  the  justice  systems:  such  as  law 
enforcement  personnel,  prosecutors,  public 
and  defense  attorneys,  judges,  court  admin- 
istrators, probation  and  correctional  person- 
nel, researchers  and  scholars,  representa- 
tives of  public  and  private  nonprofit  and 
voluntary  organi»»tions.  including  those 
which  offer  programs  of  assistance  to  vic- 
tims of  crime,  representatives  of  neighbor- 
hood and  community-based  groups  and  rep- 
resentatives of  local  and  State  governments. 

■(c)(1)  Voting  members  of  the  Board  shall 
Ise  appointed  for  three-year  terms,  except  in 
order  to  provide  for  continuity  in  its  oper- 
ations and  to  establish  staggered  groups  of 
vacancies,  five  members  of  the  initial  Board 
shall  be  appointed  for  four-year  terms,  five 


members  of  the  initial  Board  shall  be  ap- 
pointed for  three-year  terms,  and  five  mem- 
bers of  the  initial  Board  shall  be  appointed 
for  two-year  terms. 

"(2)  The  initial  appointment  of  members 
shall  be  made  not  later  than  ninety  days 
sJter  the  effective  date  of  this  Act.  Vacan- 
cies among  Board  members  shall  be  filled 
within  ninety  days  of  the  vacancy.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  scheduled  expiration  of  a 
term  shall  be  appointed  for  the  remainder 
of  such  term.  Members  shall  be  eligible  for 
reappointment,  but  shall  serve  consecutive- 
ly no  more  than  two  terms  or  six  years, 
whichever  is  less.  Members  once  appointed, 
may  not  be  removed  prior  to  the  expiration 
of  their  term. 

"(d)  The  Board  shall  elect  from  among  its 
voting  members  a  Chair  and  Vice  Chair. 
The  Board  shall  select  from  among  its 
voting  members  two  representatives  to  serve 
as  nonvoting  coordinating  members  on  the 
National  Institute  of  Justice  Advisory 
Board,  two  representatives  to  serve  as  non- 
voting coordinating  members  on  the  Bureau 
of  Justice  Statistics  Advisory  Beard,  and 
two  representatives  to  serve  as  nonvoting 
coordinating  members  on  the  National  Advi- 
sory Committee  of  Juvenile  Justice  and  De- 
linquency Prevention. 

"(e)  The  Board  shall  meet  at  the  call  of 
the  Chair,  but  not  less  than  quarterly. 
Notice  of  all  Board  meetings  shall  be  pub- 
lished. Ten  voting  members  of  the  Board 
shall  constitute  a  quorum. 

"(f)  The  Board  shall- 

"(1)  recommend  to  the  Director  funding 
priorities  and  selection  criteria  to  be  used  in 
determining  the  award  and  allocation  of 
funds  through  the  Office  of  Justice  Assist- 
ance: 

"(2)  recommend  to  the  Director  such  poli- 
cies and  program  priorities  as  it  deems  ad- 
visable: 

"(3)  review  and  evaluate  the  activities  of 
the  Office  of  Justice  Assistance  and  make 
such  recommendations  to  the  Director  as  it 
considers  necessary  or  appropriate; 

"(4)  in  the  event  of  a  vacancy,  recommend 
to  the  President  at  least  three  candidates 
for  the  position  of  Director: 

"(5)  review  and  evaluate  Federal  policies 
and  priorities  In  justice  assistance:  and 

"(6)  coordinate  its  activities  with  the  Na- 
tional Institute  of  Justice  Advisory  Board, 
the  Bureau  of  Justice  Statistics  Advisory 
Board,  the  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion, and  the  Coordinating  Council  on  Juve- 
nile Justice  and  Delinquency  Prevention. 

"(g)  Beginning  January  1,  1983,  the  Board 
shall  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  not  later  than 
March  31  of  each  year  and  may  submit  such 
Interim  reports  as  it  considers  advisable  to 
the  President  and  to  the  Congress.  Each 
annual  report  shall  describe  the  activities  of 
the  Board  and  shall  contain  such  findings 
and  recommendations  as  the  Board  consid- 
ers necessary  or  appropriate. 

"(h)  The  Board  shall  have  staff  personnel, 
appointed  by  the  Chair  with  the  approval  of 
the  Board,  to  assist  it  in  carrying  out  its  re- 
sponsibilities. The  head  of  each  Federal 
agency  shall  make  available  to  the  Board 
and  staff  such  Information  and  other  assist- 
ance as  it  may  require  to  carry  out  its  re- 
sponsibilities. The  Board  shall  not  have  any  y 
authority  to  procure  any  temporary  or  ,-' 
intermittent  services  of  any  personnel  under 
section  3109  of  title  5.  United  States  Code, 
or  under  any  other  provision  of  law. 


"(i)(l)  Members  of  the  Board  shall,  while 
serving  on  Board  business,  be  entitled  to  re- 
ceive compensation  at  a  rate  not  to  exceed 
the  daily  rate  specified  for  grade  GS-18  of 
the  General  Schedule  in  section  5332  of  title 
5.  United  States  Code,  including  traveltime. 

"(2)  Members  of  the  Board  shall  be  enti- 
tled to  reimbursement  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence, 
while  serving  away  from  their  place  of  resi- 
dence or  regular  place  of  business,  in  the 
same  manner  as  the  expenses  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  the  Federal  Government  serv- 
ice employed  intermittently. 

"(j)  To  carry  out  the  provisions  of  this  sec- 
tion up  to  $500,000  of  funds  appropriated 
for  the  Administrat  on  of  the  Office  of  Jus- 
tice Assistance  may  Qe  used.". 

national  institute  or  justice 

Sec  4.  (a)  Section  202  of  part  B  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3722)  Is 
amended— 

(1)  in  subsection  (b)— 

(A)  by  adding  after  the  third  sentence  the 
following;  "The  Director  shall  select  for  em- 
ployment such  employees  as  are  necessary 
to  perform  the  functions  of  the  Institute.". 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing; "The  Director  shall  also  be  a  non- 
voting member  of  the  Justice  Assistance 
Board.  The  Director  shall  have  final  author- 
ity over  such  other  administrative  functions 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  part.". 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (2)(A)  by  striking  out  ". 
including  programs  authorized  by  section 
103  of  this  title". 

(B)  by  striking  out  paragraph  (9). 

(C)  in  paragraph  (10)  by  striking  out  "as 
national  priority  grants  under  part  E  and 
discretionary  grants  under  part  F;  and",  ard 
inserting  in  lieu  thereof  "under  parts  D  and 
and  E:". 

(D)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10),  respectively. 

(E)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  as  redesignated  and  in- 
serting in  lieu  thereof  ":  and",  and 

(F)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph; 

"(12)  provide  financial  assistance  to  en- 
courage replication,  coordination,  and  shar- 
ing among  State  and  local  justice  agencies 
and  public  and  private  nonprofit  organiza- 
tions regarding  successful  programs  or 
projects  and  useful  information  resulting 
from  multiyear  and  short-term  research  and 
development  activities  authorized  under 
this  part.",  and 

(3)  In  subsection  (d)(5)  by  striking  out 
"part  H"  and  inserting  in  lieu  thereof  "part 
G". 

(c)  Section  204  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3724)  is  amended— 

(1)  in  subsection  (a)— 

(A)  In  the  second  sentence  by  striking  out 
"twenty-one"  and  inserting  in  lieu  thereof 
"fifteen", 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  "Members,  once  ap- 
pointed, may  not  be  removed  prior  to  the 
expiration  of  their  term.",  and 

(C)  by  striking  out  "The  Administrator  of 
the  Law  Enforcement  Assistance  Adminis- 
tration," and  inserting  in  lieu  thereof  "The 
Director  of  the  Office  of  Justice  Assist- 
ance,", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 


"(f)  In  order  better  to  coordinate  the  ac- 
tivities of  the  Institute  with  other  aspects  of 
the  Federal  Government's  justice  assistance 
efforts— 

"(I)  the  Board  shall  also  Include  two  non- 
voting, coordinating  members  each  from  the 
Justice  Assistance  Board,  the  Bureau  of  Jus- 
tice Statistics  Advisory  Board,  and  the  Na- 
tional Advisory  Committee  for  Juvenile  Jus- 
tice and  Delinquency  Prevention,  which 
shall  each  designate  from  among  its  mem- 
bers two  such  representatives,  and 

"(2)  the  Board  shall  select  from  among  its 
members  two  representatives  to  serve  as 
nonvoting,  coordinating  members  on  the 
Justice  Assistance  Board,  two  representa- 
tives to  serve  as  nonvoting,  coordinating 
members  on  the  Bureau  of  Justice  Statistics 
Advisory  Board,  and  two  representatives  to 
serve  as  nonvoting,  coordinating  members 
on  the  National  Advisory  Committee  for  Ju- 
venile Justice  and  Delinquency  Prevention. 

"(g)  To  carry  out  the  provisions  of  this 
section  up  to  $500,000  of  the  funds  appro- 
priated for  administration  of  the  Institute 
may  be  used.". 

bureau  or  JUSTICE  statistics 

Sec  5.  (a)  Section  301  of  part  C  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3731)  is 
amended  in  the  first  sentence  by  adding 
after  "and  to  support  the  development"  the 
following;  "and  operation". 

(b)  Section  302  of  part  C  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3732)  is  amended- 

(1)  In  subsection  (b)— 

(A)  by  adding  after  the  third  sentence  the 
following;  "The  Director  shall  select  for  em- 
ployment such  employees  as  are  necessary 
to  perform  the  functions  of  the  Bureau". 
and 

(B)  by  adding  at  the  end  thereof  "The  Di- 
rector shall  also  be  a  nonvoting  member  of 
the  Justice  Assistance  Board.  The  Director 
shall  have  final  authority  over  such  other 
administrative  functions  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
part.". 

(2)  in  subsection  (c)(13)  by  amending  such 
subsection  to  read  as  follows; 

"(13)  provide  financial  and  technical  as- 
sistance to  States  and  units  of  local  govern- 
ment relating  to  development,  operation, 
collection,  analysis,  or  dissemination  of  jus- 
tice statistics  and  development  and  oper- 
ation of  Justice  Information  systems;", 

(3)  In  subsection  (c)(16)  by  amending  such 
subsection  to  read  as  follows; 

"(16)  Insure  conformance  with  security 
and  privacy  regulations  issued  pursuant  to 
section  716  and  assist  In  the  development  of 
guidelines  for  statistics,  privacy  and  securi- 
ty, and  Information  policy;", 

(4)  in  subsection  (c)(17)  by  striking  out 
"H"  and  inserting  In  lieu  thereof  "G '  and 
redesignating  paragraph  (17)  of  such  sub- 
section as  paragraph  (18), 

(5)  In  subsection  (c)  by  adding  after  para- 
graph ( 16)  the  following  new  paragraph; 

"(17)  provide  assistance  to  encourage  rep- 
lication, coordination,  and  sharing  among 
Justice  agencies  regarding  information  sys- 
tems, information  policy  and  statistics:", 
and 

(6)  in  subsection  (d)  by— 

(A)  striking  out  the  "and"  at  the  end  of 
clause  (3). 

(B>  striking  out  the  period  at  the  end  of 
clause  (4)  and  inserting  In  lieu  thereof  ": 
and",  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing; 

"(5)  provide  assistance  to  encourage  repli- 
cation,  coordination,   and  sharing   among 


criminal  Justice  agencies  regarding  Informa- 
tion systems.  Information  policy,  and  statis- 
tics.". 

(c)  Section  304  of  part  C  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3734)  is  amended- 

(1)  in  subsection  (a)— 

(A)  in  the  second  sentence  by  striking  out 
"twenty-one  members  who  shall  l>e  appoint- 
ed by  the  Attorney  General"  and  Inserting 
in  lieu  thereof  "fifteen  members  who  shall 
be  appointed  by  the  President". 

(B)  by  adding  after  the  third  sentence  the 
following  new  sentence;  "Members,  once  ap- 
pointed, may  not  be  removed  prior  to  the 
expiration  of  their  term.". 

(C)  by  striking  out  "The  Chairman  shall 
be  provided  by  the  Bureau  with  at  least  one 
full-time  staff  assistant  to  assist  the  Board." 
and  inserting  in  lieu  thereof  the  following; 
"The  Board  shall  have  staff  personnel,  ap- 
pointed by  the  Chair  with  the  approval  of 
the  Board,  to  assist  it  In  carrying  out  its  re- 
sponsibilities. The  head  of  each  Federal 
agency  shall  make  available  to  the  Board 
and  staff  such  Information  and  other  assist- 
ance as  the  Board  may  require  to  carry  out 
its  responsibilities.  The  Board  shall  not 
have  any  authority  to  procure  any  tempo- 
rary or  intermittent  services  of  any  person- 
nel under  section  3109  of  title  5  of  the 
United  States  Code,  or  under  any  other  pro- 
vision of  law.",  and 

(D)  by  striking  out  "The  Administrator  of 
the  Law  Enforcement  Assist&nce  Adminis- 
tration," and  inserting  In  lieu  thereof  "The 
Director  of  the  Office  of  Justice  Assist- 
ance,", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 

"(f)  In  order  better  to  coordinate  the  ac- 
tivities of  the  Bureau  with  other  aspects  of 
the  Federal  Government's  justice  assistance 
efforts— 

"( 1 )  the  Board  shall  also  Include  two  non- 
voting, coordinating  members  each  from  the 
Justice  Assistance  Board,  the  National  Insti- 
tute of  Justice  Advisory  Board,  and  t^e  Na- 
tional Advisory  Committee  for  Juvenile  Jus- 
tice and  Delinquency  Prevention,  which 
shall  each  designate  from  among  Its  mem- 
bers two  such  representatives,  and 

"(2)  the  Board  shall  select  from  among  its 
members  two  representatives  to  serve  as 
nonvoting,  coordinating  members  on  the 
Justice  Assistance  Board,  two  representa- 
tives to  serve  as  nonvoting,  coordinating 
members  on  the  National  Institute  of  Jus- 
tice Advisory  Board,  and  two  representa- 
tives to  serve  as  nonvoting,  coordinating 
members  on  the  National  Advisory  Commit- 
tee for  Juvenile  Justice  and  Delinquency 
Prevention. 

"(g)  To  carry  out  the  provisions  of  this 
section  up  to  $500,000  of  the  funds  appro- 
priated for  administration  of  the  Bureau 
may  be  lised.". 

national  PRIORITY  IM}>L£MENTATI0N  AND 

replication  programs 

Sec  6.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3741-3745)  Is  amended  by  striking  out  part 
D  of  title  I  and  inserting  in  lieu  thereof  the 
following:  v   i 

"Part  D— National  Priority 
Implementation  and  Replication  Programs 

'PURPOSE 

"Sec.  401.  It  is  the  purpose  of  this  part  to 
provide  financial  assistance  to  States,  units 
of  government,  public  and  private  nonprofit 
organizations,  and  neighborhood  and  com- 
munity-based groups  to  replicate  programs 
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and  projects  which  have  been  proven  suc- 
cessful Ln  addressing  national  crime  prior- 
ities and  Che  functioning  of  justice  systems. 
Financial  awards  shall  be  made  to  encour- 
age local  institutionalization  of  the  program 
or  project. 

"rCDERAL  SHARE 

"Sec.  02.  (a)  Financial  awards  under  this 
pan  shall  be  made  for  a  period  of  up  to  four 
years.  The  Federal  share  of  project  or  pro- 
gram costs  for  grants  of  specified  duration 
shall  be  in  accordance  with  the  following 
formula: 

■■(1)  Four  year  grants— not  to  exceed  90 
per  centum  in  the  first  year,  75  per  centum 
in  the  second  year.  50  per  centum  in  the 
third  year,  and  25  per  centum  in  the  fourth 
year. 

"(2)  Three  year  grants— not  to  exceed  75 
per  centum  in  the  first  year.  50  per  centum 
in  the  second  year,  and  25  per  centum  in  the 
third  year. 

"(3)  Two  year  grants— not  to  exceed  50  per 
centum  in  the  first  year  and  25  per  centum 
in  the  second  year. 

"(4)  One  year  grant— not  to  exceed  50  per 
centum. 

"USES 

Sbc.  403.  (a)  The  Director  of  the  Office 
of  Justice  Assistance  is  authorized  to  make 
grants  providing  assistance  to  implement 
programs  and  projects  that  address  critical 
problems  of  violent  and  serious  offenses  and 
which  programs  are  certified  by  the  Direc- 
tor as  having  proven  a  success  on  the  basis 
of  objective,  empirical,  or  statistical  infor- 
mation or  evaluation  in  accordance  with  cri- 
teria developed  by  the  Office  of  Justice  As- 
sistance. In  mailing  grants  under  this  part, 
the  Director  shall  consider  geographic  dis- 
tribution in  order  to  benefit  all  sections  of 
the  country.  The  Director  shall  give  priority 
to  programs  and  projects  that— 

■'  1 )  provide  community  and  neighborhood 
programs  that  enable  citizens  and  police  to 
ondertake  initiatives  to  prevent  and  control 
neighborhood  crime; 

"(2)  disrupt  illicit  commerce  in  stolen 
goods  and  property. 

■(3)  combat  arson: 

(4)  effectively  investigate  and  bring  to 
trial  white-collar  crtme.  organized  crime, 
public  corruption  crimes,  and  fraud  against 
the  Government; 

'(5)  identify  and  process  within  justice 
systems  persons  with  a  history  of  serious 
criminal  conduct; 

"(6)  develop  and  implement  programs 
which  provide  assistance  (other  than  com- 
pensation) to  jurors,  witnesses,  and  victims 
of  crime; 

"(7)  provide  alternatives  to  pretrial  deten- 
tion, jail,  and  prison  for  persons  who  pose 
no  danger  to  the  community; 

"(8)  provide  programs  which  identify  and 
meet  the  needs  of  drug-dependent  offend- 
ers; 

"(9)  provide  programs  which  alleviate 
prison  and  jail  overcrowding; 

"(10)  provide  training,  management,  and 
technical  assistance  to  justice  personnel: 

"(U)  provide  assistance  for  the  develop- 
ment and  operation  of  justice  information 
systems,  including  management  information 
systems: 

"(12)  provide  programs  which  address  the 
problem  of  serious  and  violent  offenses  com- 
mitted by  juveniles; 

"(13)  provide  programs  which  address  of- 
fenses committed  against  the  elderly; 

"(14)  coordinate  the  activities  of  compo- 
nents of  the  criminal  justice  system;  and 

"(15)  providing  programs  to  speed  the 
trial  of  criminal  cases,  reform  sentencing 


practices  and  procedures,  improve  the  effi- 
ciency of  the  jury  system,  and  improve  the 
processing  of  cases  involving  the  mentally 
incompetent  and  pleas  of  mental  incapacity. 

■(b)  The  Director  of  the  Office  of  Justice 
Assistance  shall  annually  establish  funding 
priorities  and  selection  criteria  for  assist- 
ance after  first  providing  notice  and  an  op- 
portunity for  public  comment.  In  establish- 
ing such  priorities  and  criteria,  the  Director 
shall  specify  the  amount  of  assistance  avail- 
able for  each  national  priority  initiative  se- 
lected for  replication  using  Federal  assist- 
ance. 

"(c)  The  National  Institute  of  Justice 
shall  be  responsible  for  objectively  evaluat- 
ing all  projects  funded  under  this  part. 

"/U'PUCATIOItS 

"Sec.  404.  (a)  No  grant  may  l)e  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Director  in  accord- 
ance with  criteria  established  by  the  Office 
of  Justice  Assistance.  Awards  shall  be  given 
to  those  applicants  that  most  clearly  satisfy 
the  funding  priorities  and  selection  criteria 
as  established  by  the  Office  of  Justice  As- 
sistance. 

"(b)  Applications  must  include  a  commit- 
ment and  evidence  of  ability  to  fulfill  the 
applicant's  share  of  project  or  program 
costs  over  the  term  of  the  grant  by  cash 
match  and  evidence  a  commitment  to  con- 
tinuing the  project  or  program  beyond  the 
term  of  the  grant. 

"(c)  At  least  30  per  centum  of  the  funds 
reserved  and  set  aside  for  this  part  shall  be 
allocated  to  private  nonprofit  organizations 
and  neighborhood  and  community-based 
groups  for  the  purposes  specified  in  this 
part.". 

NATIONAL  PRIORITY  GRANTS 

Sec.  7.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3701  et  seq.)  is  amended  by  striking  out  part 
E. 

DISCRETIONARY  GRANTS 

Sec.  8.  (a)  Sections  601.  602.  and  603  of 
paft  F  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3751-60)  is  amended  to  read  as  follows: 
"Part  E— Discretionary  Grants 

"PURPOSE 

"Sec.  501.  The  purpose  of  this  part  is  to 
provide  additional  Federal  assistance  to 
States,  units  of  local  government,  combina- 
tions of  such  units,  public  and  private  non- 
profit organizations,  and  neighborhood  and 
community-based  groups  for  the  purposes 
of- 

"(1)  undertaking  educational  and  training 
programs  for  justice  systems  personnel; 

"(2)  providing  technical  assistance  directly 
to— 

"(A)  recipients  of  assistance  under  part  D 
or  to  the  jurisdictions  In  which  such  pro- 
grams and  projects  are  undertaken:  and 

"(B)  jurisdictions  that  wish  to  replicate 
national  priority  Implementation  programs 
but  are  not  receiving  assistance  under  part 
D;  and 

"(3)  national  demonstration  programs 
which,  in  view  of  previous  research  or  expe- 
rience, are  likely  to  prove  successful  after 
testing,  evaluation,  and  refinement  and  are 
not  likely  to  be  funded  from  other  sources. 

"(4)   The    National    Institute    of   Justice 
shall  be  responsible  for  objectively  evaluat- 
ing all  projects  funded  under  this  part. 
percentage  or  appropriation  por 

discretionary  grant  PROGRAJf 

"Sec.  502.  Of  the  total  amount  appropri- 
ated for  this  part  In  any  fiscal  year— 


"(1)  SO  per  centum  shall  be  reserved  and 
set  aside  for  this  part  in  a  special  discretion- 
ary fund  for  use  by  the  Office  of  Justice  As- 
sistance in  making  grants  to  carry  out  the 
purposes  specified  in  paragraphs  (I)  and  (2) 
of  section  501; 

"(2)  50  per  centum  shall  be  reserved  and 
set  aside  for  this  part  in  a  special  discretion- 
ary fund  for  use  by  the  Office  of  Justice  As- 
sistance in  making  grants  to  carry  out  the 
purpose  specified  in  paragraph  (3)  of  section 
501. 

"(3)  the  Federal  portion  of  any  grants 
made  under  this  part  may  be  made  in 
amounts  up  to  100  per  centum  of  the  costs 
of  the  program  or  project:  and 

"(4)  at  least  30  per  centum  of  the  funds 
reserved  and  set  aside  for  this  part  shall  be 
allocated  to  private  nonprofit  organizations 
and  neighborhood  and  community-based 
groups  for  the  purposes  specified  In  this 
part. 

"PROCEDURE  POR  ESTABLISHING  FUNDING  AND 
SELECTION  CRITERIA 

"Sec.  503.  The  Director  of  the  Office  of 
Justice  Assistance  shall  annually  establish 
funding  priorities  and  selection  criteria  for 
assistance  after  first  providing  notice  and  an 
opportunity  for  public  comment.". 

(b)  Section  604  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3764)  is  amended  by 
striking  out  "Administration"  each  place  It 
appears  and  inserting  in  lieu  thereof  "Office 
of  Justice  Assistance"  and  by  striking  out 
"part"  each  place  it  appears  and  inserting  in 
lieu  thereof  "title". 

(c)  Section  605  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3765)  is  amended- 

(1)  by  striking  out  "Administration"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Office  of  Justice  Assistance". 

(2)  by  striking  out  the  third  sentence,  and 

(3)  by  striking  out  "each  type  of  section 
402  eligible  jurisdiction"  and  inserting  In 
heu  thereof  "their  needs.  In  making  grants 
under  this  part,  the  Director  shall  consider 
geographic  distribution  in  order  to  benefit 
all  sections  of  the  country.". 

(d)  Section  606  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Street* 
Act  of  1968  (42  U.S.C.  3766)  is  amended— 

(1)  by  striking  out  "Administration"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Office  of  Justice  Assistance",  and 

(2)  in  the  last  sentence  by  striking  out 
"602(1)"  and  Inserting  in  lieu  thereof  "502". 

(e)  The  heading  for  part  F  of  title  I  of  the 
Onmibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3761-3766)  is  amend- 
ed by  striking  out  "Part  F"  and  inserting  in 
lieu  thereof  "Part  E". 

(f)  Part  E  of  title  I,  as  so  redesignated,  is 
amended  by  redesignating  sections  604,  605, 
and  606  as  sections  504,  505,  and  506,  respec- 
tively. 

training  and  manpower  development 
Sec.  9.  (a)  Part  G  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
(42  U.S.C.  3771-3775)  is  amended  by  redesig- 
nating sections  701.  702,  703,  704.  and  705  as 
sections  601,  602,  603,  604.  and  605. 

(b)  Part  G  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3771-3775)  U  amended  by  striking 
out  "Administration"  wherever  it  appears 
and  inserting  In  lieu  thereof  "Office". 

(c)  The  heading  for  part  G  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3771-3775)  is  amend- 
ed by  striking  out  "Part  G"  and  inserting  in 
lieu  thereof  "Part  F". 
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administrative  provisions 
Sec.  10.  (a)  Section  801  of  part  H  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3781  et  seq.)  is 
amended  to  read  as  follows; 

"ASSISTANT  attorney  GENERAL  POR  JUSTICE 
ASSISTANCE 

"Sec.  801.  (a)  There  is  hereby  authorized 
within  the  Department  of  Justice  an  Assist- 
ant Attorney  General  for  Justice  Assistance 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate. 

"(b)  The  Assistant  Attorney  General  shall 
provide  staff  and  services  support  from  the 
Department  of  Justice  for  the  Office  of  Jvis- 
tice  Assistance.  National  Institute  of  Jus- 
tice. Bureau  of  Justice  Statistics,  and  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued as  limiting  the  policysetting.  grant- 
making  and  management  authority  of  the 
Director  of  the  Office  of  Justice  Assistance, 
the  Director  of  the  National  Institute  of 
Justice,  the  Director  of  the  Bureau  of  Jus- 
tice Statistics  or  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention.". 

(b)  Section  802  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3782)  is  amended- 

(1)  in  subsection  (a)  by  striking  out  "The 
Office  of  Justice  Assistance.  Research,  and 
Statistics,  the  Law  Enforcement  Assistance 
Administration,"  and  Inserting  In  lieu  there- 
of "The  Office  of  Justice  Assistance,  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,",  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Office 
of  Justice  Assistance". 

(B)  by  inserting  "and  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention," 
after  "Bureau  of  Justice  Statistics,", 

(C)  by  striking  out  "parts  D,  E,  and  F" 
and  inserting  In  lieu  thereof  "parts  D  and 
E". 

(D)  by  striking  out  the  second  sentence, 

(E)  by  amending  the  third  sentence  to 
read  as  follows:  "In  conducting  evaluations 
described  in  this  subsection,  the  Office  of 
Justice  Assistance  shall,  when  practical, 
compare  the  effectiveness  of  progituns  con- 
ducted by  similar  applicants  and  different 
applicants.",  and 

(F)  by  striking  out  "administration"  and 
inserting  in  lieu  thereof  "Office  of  Justice 
Assistance". 

(c)  Section  803  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3783)  is  amended— 

(1)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "Office 
of  Justice  Assistance", 

(2)  by  Inserting  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,"  after 
"Bureau  of  Justice  Statistics."  each  place  it 
appears. 

(3)  In  subsection  (b)  by  striking  out 
"State"  every  place  It  appears,  and 

(4)  in  subsection  (c)  by  striking  out  "such 
Administration,"  and  inserting  in  lieu  there- 
of "the  Office  of  Justice  Assistance,  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion,". 

(d)  Section  804  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3784)  Is  amended— 

(I)  by  striking  out  "Law  Enforcement  As- 
sistance  Administration"   and   Inserting   in 


lieu  thereof  "Office  of  Justice  Assistance", 
and 

(2)  by  Inserting  after  "Bureau  of  Justice 
SUtistics."  the  following:  "the  Office  of  Ju- 
venile Justice  and  Delinquency  Preven- 
tion,". 

(e)  Section  805  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3785)  is  amended- 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,  the  Law 
Enforcement  Assistance  Administration," 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "Office  of  Justice  Assistance,", 

(2)  by  Inserting  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention," 
before  "or  the  National  Institute  of  Justice" 
each  place  it  appears,  and 

(3)  in  subsection  (a)  by  striking  out  "sec- 
tion 803,  804,  or  815(c)(2)(G)"  and  inserting 
in  lieu  thereof  "section  703,  704.  or 
713(c)(2)(G)".  and 

(4)  in  subsection  (b)  by  inserting  "the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention"  before  "or  the  Bureau  of  Jus- 
tice Statistics". 

(f)  Sections  806  and  807  of  part  H  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3786-3787)  are 
each  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics.",  and 

(2)  by  striking  out  ",  and  the  Law  Enforce- 
ment Assistance  Administration"  and  insert- 
ing In  lieu  thereof  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and 
the  Office  of  Justice  Assistance". 

(g)  Sections  810  and  811  of  part  H  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3788-3789)  are 
amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance. Research,  and  Statistics."  each 
place  it  appears. 

(2)  by  striking  out  ",  and  the  Law  Enforce- 
ment Assistance  Administration"  and  Insert- 
ing In  lieu  thereof  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and 
the  Office  of  Justice  Assistance". 

(h)  Section  812  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789a)  Is  amended  by 
striking  out  "Director  of  the  Office  of  Jus- 
tice Assistance,  Research,  and  Statistics,  the 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration,"  and  Inserting  in 
lieu  thereof  "Director  of  the  Office  of  Jus- 
tice Assistance,  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,". 

(I)  Section  813  of  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789b)  Is  amended  In 
subsections  (a)  and  (b)— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"Office  of  Juvenile  Justice  and  Delinquency 
Prevention",  and 

(2)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  inserting  in 
lieu  thereof  "Office  of  Justice  Assistance". 

(j)  Section  814  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789c)  is  amended— 

(1)  In  subsections  (a)  and  (b)— 

(A)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,"  and  in- 
serting In  lieu  thereof  "Office  of  Juvenile 
Justice  and  Delinquency  Prevention.",  and 

(B)  by  striking  out  "Law  Enforcement  As- 
sistance AdminlSixation"  and  Inserting  In 
lieu  thereof  "Office  of  Justice  Assistance", 
and 


(2)  in  subsection  (c)  by  striking  out  "Ad- 
ministration" and  Inserting  In  lieu  thereof 
"Office  of  Justice  Assistance". 

(k)  Section  815  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789d)  is  amended- 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  the  National  Institute  of  Jus- 
tice, the  Bureau  of  Justice  Statistics,  or  the 
Office  of  Justice  Assistance",  and 

(2)  in  subsection  (b)  by  striking  out  "or 
the  Law  Enforcement  Assistance  Adminis- 
tration" and  Inserting  in  lieu  thereof  "the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  or  the  Office  of  Justice  Assist- 
ance". 

(1)  Section  816  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789€)  is  amended  to 
read  as  follows: 

"REPORT  TO  PRESIDENT  AND  CONGRESS 

"Sec.  816.  Not  later  than  April  1  of  each 
year,  the  Director  of  the  Office  of  Justice 
Assistance,  the  Director  of  the  Bureau  of 
Justice  Statistics,  and  the  Director  of  the 
National  Institute  of  Justice  shall  each 
submit  a  report  to  the  President  and  to  the 
Congress,  on  their  activities  under  this  title 
during  the  preceding  fiscal  year.". 

(m)  Section  817  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789f )  Is  amended- 

(1)  by  striking  out  "Office  of  Justice.  Re- 
search, and  Statistics"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "Office  of  Ju- 
venile Justice  and  Delinquency  Prevention, 
the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  and  the  Office 
of  Justice  Assistance", 

(2)  in  subsection  (d)  by  striking  out  "sec- 
tion 815(c)"  each  place  It  appears  and  In- 
serting in  lieu  thereof  "section  713(c)",  and 

(3)  in  subsection  (f)— 

(A)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  inserting  in 
lieu  thereof  "Office  of  Justice  Assistance", 
and 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"Director". 

(n)  Section  818  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789g)  is  amended  by 
striking  out  "Office  of  Justice  Assistance, 
Research,  and  Statistics"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion, the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  and  the  Office 
of  Justice  Assistance". 

(0)  Section  819  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789h)  U  amended- 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance. Research,  and  Statistics."  and  in- 
serting In  lieu  thereof  "Office  of  Juvenile 
Justice  and  E>elinquency  Prevention,",  and 

(2)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  Inserting  in 
lieu  thereof  "Office  of  Justice  Assistance". 

(p)  Section  820(a)  of  part  H  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  (42  U.S.C.  3789i(a))  is 
amended  by  striking  out  "Administration" 
and  Inserting  In  lieu  thereof  "Office  of  Jus- 
tice Assistance". 

(q)  Section  823  of  part  H  of  title  I  of  the 
Onuiibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  37891)  is  amended  by 
striking  out  "Administration"  and  inserting 
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in  lieu  thereof  "Office  of  Justice  Assist- 
ance". 

(D  Section  826  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  use.  3789o)  is  amended— 

(1)  by  striking  out  "council"  each  place  it 
appears, 

(2)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  inserting  in 
lieu  thereof  Office  of  Justice  Assistance", 
and 

(3)  by  striliing  out  "Administration"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Office  of  Justice  Assistance". 

(s)  The  heading  for  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3781-37890)  is  amend- 
ed by  striking  out  "Part  H"  and  inserting  In 
lieu  thereof  "Part  G". 

(t)  Part  G.  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3781-37890)  is 
amended  by  redesignating  sections  801.  802. 
803.  804.  805.  806.  807.  810.  811.  812.  813.  814. 
815.  816.  817,  818.  819.  820.  821.  822.  823.  824. 
825.  and  826  as  sections  701.  702.  703.  704. 
705.  706.  707.  708.  709.  710.  711.  712.  713.  714. 
715.  716.  717.  718.  719.  720,  7J1.  722.  723.  and 
724.  respectively. 

(u)  Part  G.  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3781-37890)  is 
amended  by  striking  out  sections  808.  809. 
and  827 

(v>  The  following  is  added  to  part  G  as 
section  725  (as  redesignated): 

•REPAyMENT 

Sec.  725.  <a)  If  Federal  financial  assist- 
ance provided  under  this  part  is  used  by  the 
recipient  of  such  assistance  for  any  purpose 
other  than  the  purpose  for  which  it  is  pro- 
vided, then  such  recipient  shall  promptly 
repay  to  the  United  States  an  amount  equal 
to  the  value  of  such  assistance. 

•(b)  The  Director  shall  bring  a  civil  action 
in  an  appropriate  United  States  district 
court  to  recover  any  amount  required  to  be 
repaid  under  sul)section  (a).". 

DEFINITIONS 

Sec  11.  (a)  Section  901  of  part  I  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1963  (42  U.S.C.  3791)  is 
amended  by  striking  out  "Administration" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Office  of  Justice  Assistance". 

(b)  Section  901(aH4)  of  part  I  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791(a)(4))  is 
amended— 

(1)  by  inserting  "renovation,  repairs,  re- 
modeling," after  "acquisition.",  and 

(2)  by  striking  out  ".  but  does  not  include 
renovation,  repairs,  or  remodeling". 

(c)  Section  901(a)(20)  of  part  I  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791(a)(20))  U 
amended  by  striking  out  "and". 

(d)  Section  901(a)(21)  of  part  I  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791(a)(2l))  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  ";  and". 

(e)  Section  901(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(22)  'public  and  ronprofit  organization' 
includes  youth  serving  agencies.". 

(f)  The  heading  for  part  I  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3791)  is  amended  by 
striking  out  "Part  I"  and  inserting  in  lieu 
thereof    Part  H". 

(g)  Part  H.  as  so  redesignated,  of  title  I  of 
the    Omnibus    Crime    Control    and    Safe 


Streets  Act  of  1968  (42  U.S.C.  3791)  is 
amended  by  redesignating  section  901  as 
section  801. 

nrNDiNC 
Sec.  12.  Part  J  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793)  is  amended  to  read  as  fol- 
lows: 

"Part  I— Ponding 

"rUNDING 

"Sec.  901.  (a)  There  is  authorized  to  l>e  ap- 
propriated to  carry  out  the  function  of  the 
National  Institute  of  Justice  $25,000,000  for 
each  of  the  fiscal  years  ending  September 
30.  1983.  September  30.  1984.  September  30, 
1985,  and  September  30,  1986. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  functions  of  the 
Bureau  of  Justice  SUtistics  $25,000,000  for 
each  of  the  fiscal  years  ending  September 
30,  1983,  September  30,  1984,  September  30. 
1985.  and  September  30.  1986. 

"(c)  There  is  authorized  to  be  appropri- 
ated for  part  D  $20,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1983.  Sep- 
tember 30.  1984.  September  30.  1985.  and 
September  30.  1986. 

"(d)  There  is  authorized  to  be  appropri- 
ated for  part  E  $20,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1983.  Sep- 
tember 30.  1984.  September  30.  1985.  and 
September  30.  1986. 

"(e)  There  is  authorized  to  be  appropri- 
ated for  part  F  and  the  educational  and 
training  functions  of  parts  D  and  E 
$10,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1983.  September  30. 
1984.  September  30.  1985.  and  September  30. 
1986. 

"(f)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  administering  parts  D, 
E.  F.  G.  and  H  $5,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1983.  Sep- 
tember 30.  1984.  September  30.  1985.  and 
September  30.  1986. 

"(g)  There  is  authorized  to  be  appropri- 
ated $20,000,000  in  part  M  for  emergency  as- 
sistance for  each  of  the  fiscal  years  ending 
September  30.  1983.  September  30.  1984. 
September  30,  1985.  and  September  30, 
1986.". 

criminal  penalties 

Sec.  13.  (a)  Section  1101  of  part  K  of  title 
I  of  the  OmnKRis  Crime  Control  and  Safe 
StreeU  Act  of  1968  (42  U.S.C.  3795)  U 
amended  by  striking  out  "Law  Enforcement 
Assistance  Administration"  and  inserting  in 
lieu  thereof  "Office  of  Justice  Assistance". 

(b)  Section  1103  of  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3795-3795b)  is  amend- 
ed by  striking  out  "Law  Enforcement  Assist- 
ance Administration"  and  inserting  in  lieu 
thereof  "Office  of  Justice  Assistance". 

(c)  The  heading  for  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3795-3795b)  is  amend- 
ed by  striking  out  "Part  K  "  and  inserting  in 
lieu  thereof  "Part  J". 

(d)  Part  J,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3795-3795b)  is 
amended  by  redesignating  sections  1101. 
U02,  and  1103  as  sections  1001,  1002.  and 
1003.  respectively. 

PUBLIC  SAPETY  OPPICERS"  DEATH  BENEFITS 

Sec.  14.  (a)  Sections  1201  and  1204  of  part 
L  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3797-3797C)  are  amended  by  striking  out 
"Administration"  each  place  it  appears  and 
inserting  in  lieu  thereof  "Office  of  Justice 
Assistance". 


(b)  The  heading  for  part  L  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3797-37970  is  amend- 
ed by  striking  out  "Part  L  "  and  inserting  in 
lieu  thereof  "Part  K". 

(c)  Part  K,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3797-37970  is 
amended  by  redesignating  sections  1201. 
1202.  1203.  and  1204  as  sections  1101,  1102, 
1103.  and  1104.  respectively. 

TRANSITION 

Sec.  15.  (a)  Section  1301  of  part  M  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799(a))  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  ""the  Office  of  Justice 
Assistance,  Research,  and  Statistics  or". 

(B)  by  striking  out  "Law  Enforcement  As- 
sistance Administration "  and  inserting  In 
lieu  thereof  "Office  of  Justice  Assistance", 
and 

(C)  by  striking  out  "or  the  Administrator 
of  the  Law  Enforcement  Assistance  Admin- 
istration" and  inserting  in  lieu  thereof  "the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  or  the  Di- 
rector of  the  Office  of  Justice  Assistance", 

(2)  by  striking  out  sut>section  (j).  and 

(3)  by  redesignating  subsection  (k)  as 
subsection  (j). 

(b)  The  heading  for  part  M  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799)  is 
amended  by  striking  out  "Part  M"  and  in- 
serting in  lieu  thereof  "'Part  L". 

(c)  Part  L,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799)  is 
amended  by  redesignating  section  1301  as 
section  1201. 

(d)  Part  L,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3797)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"title  to  personal  property 

"Sec.  1202.  Notwithstanding  any  other 
provision  of  law.  title  to  all  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  available  under  this  title 
shall  vest  in  the  criminal  justice  agency  or 
nonprofit  organization  that  purchased  the 
property  if  it  certifies  to  the  appropriate 
State  criminal  justice  council,  or  its  succes- 
sor agency,  that  it  will  use  the  property  for 
criminal  justice  purposes.  If  such  certifica- 
tion is  not  made,  title  to  the  property  shall 
vest  in  the  State  criminal  justice  council,  or 
its  successor  agency,  which  shall  seek  to 
have  it  used  for  criminal  justice  purposes 
elsewhere  in  the  State  prior  to  using  it  or 
disposing  of  it  in  any  other  manner.". 

emergency  federal  law  enforcement 
assistance 

Sec.  16.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3771-3775)  is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 

■'Part  M— Emergency  Federal  Law 
Enforcement  Assistance 

"application 

"Sec.  1301.  (a)  In  the  event  that  a  crime 
problem  of  serious  and  epidemic  proportions 
exists  throughout  a  State  or  locality,  a 
State  (on  behalf  of  itself  or  another  appro- 
priate unit  of  government)  may  submit  an 
application  under  this  section  for  Federal  fi- 
nancial assistance. 
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"(bi  An  application  for  assistance  under 
this  section  shall  be  submitted  in  writing  by 
the  chief  executive  officer  of  a  State  to  the 
Director,  in  a  form  prescribed  by  rules 
issued  by  the  Director.  The  Director  shall, 
after  consultation  with  the  Board  of  Justice 
Assistance,  and  appropriate  members  of  the 
Federal  law  enforcement  community,  ap- 
prove or  disapprove  such  application.  Funds 
provided  under  this  subsection  will  be  in  ac- 
cordance with  selection  criteria  as  esUb- 
lished  by  the  Office  of  Justice  Assistance. 

"(c)  Federal  financial  assistance  may  be 
provided  if  such  assistance  is  necessary  to 
provide  an  adequate  response  to  a  crime 
problem  described  in  subsection  (a).  In  de- 
termining whether  to  approve  or  disapprove 
an  application  for  assistance  under  this  sec- 
tion, the  Director  shall  consider— 

"(1)  the  nature  and  extent  of  the  crime 
problem  throughout  a  State  or  in  any  locali- 
ty. 

"(2)  the  emergency  or  extraordinary  cir- 
cumstances which  produced  the  problem, 

"(3)  the  availability  of  State  and  local  re- 
sources to  resolve  the  problem. 

"(4)  the  need  to  avoid  unnecessary  Feder- 
al involvement  and  intervention  in  matters 
primarily  of  State  and  local  concern,  and 

"(5)  any  assistance  which  the  State  or 
other  appropriate  unit  of  government  has 
received,  or  could  receive,  under  any  provi- 
sion of  this  title. 

"DEFINITIONS 

"Sec.  1302.  For  purposes  of  this  part— 

"(1)  the  term  "Federal  financial  assistance' 
means  funds  to  provide  equipment,  training, 
and  personnel, 

"(2)  the  term  Federal  law  enforcement 
community'  means  the  heads  of  the  follow- 
ing departments  or  agencies: 

"(A)  the  Federal  Bureau  of  Investigation, 

"<B)  the  Drug  Enforcement  Administra- 
tion, 

"(C)  the  Criminal  Division  of  the  Depart- 
ment of  Justice, 

"(D)  the  Internal  Revenue  Service, 

"(E)  the  Customs  Service. 

"(F)  the  Immigration  and  Naturalization 
Service, 

"(G)  the  United  States  Marshals  Service, 

"(H)  the  National  Park  Service, 

"(I)  the  United  States  Postal  Service, 

"(J)  the  Secret  Service. 

"(K)  the  Coast  Guard. 

"(L)  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  and 

"(M)  other  Federal  agencies  with  specific 
statutory  authority  to  investigate  violations 
of  Federal  criminal  laws,  and 

"(3)  the  term  State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands. 

"LIMITATION  ON  AUTHORITY 

"Sec.  1303.  (a)  Nothing  in  this  part  shall 
be  construed  to  authorize  the  Director  or 
the  Federal  law  enforcement  community  to 
exercise  any  direction,  supervision,  or  con- 
trol over  any  police  force  or  other  criminal 
justice  agency  of  an  applicant  for  Federal  fi- 
nancial assistance. 

"(b)  No  funds  provided  under  this  part 
may  be  used  to  supplant  State  or  local  funds 
that  would  otherwise  be  made  available  for 
such  purposes. 

"(c)  Nothing  in  this  part  shall  be  con- 
strued to  limit  any  authority  to  provide 
emergency  assistance  otherwise  provided  by 
law. 


"report  to  congress 
"Sec.  1304.  Not  later  than  April  1  of  each 
year,  the  Director  shall  submit  to  the  Presi- 
dent and  the  Congress  a  report  describing 
emergency  Federal  financial  assistance  pro- 
vided under  this  part  during  the  calendar 
year  preceding  the  date  such  report  is  made. 

'"ISSUANCE  OF  Rtn,ES 

"Sec.  1305.  The  Director,  after  consulU- 
tion  with  the  Justice  Assistance  Board,  ap- 
propriate members  of  the  Federal  law  en- 
forcement community,  and  with  State  and 
local  officials,  shall  issue  rules  to  carry  out 
this  part. ". 
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Sec.  17.  The  Uble  of  contenU  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3771-3799)  is 
amended— 

( 1 )  by  amending  the  item  relating  to  part 
A  to  read  as  follows: 

"Part  A— Office  of  Justice  Assistance"; 

(2)  by  amending  the  item  relating  to  sec- 
tion 103  to  read  as  follows: 

"Sec.  103.  Establishment  of  a  Justice  Assist- 
ance Board."; 
and 

(3)  by  amending  the  items  relating  to 
parts  D.  E.  F,  G,  H,  I,  J.  K,  L,  and  M.  to  read 
as  follows: 

"Part  D— National  Priority 

Ibcplementation  and  Repucation  Programs 

"Sec.  401.  Purpose. 

"Sec.  402.  Federal  share. 

"Sec.  403.  Uses. 

"Sec.  404.  Applications. 

"Part  E— Discretionary  Grants 

"Sec.  501.  Purpose. 

"Sec.  502.  Percentage  of  appropriation  for 
discretionary  grant  program. 

"Sec.  503.  Procedure  for  establishing  fund- 
ing and  selection  criteria. 

"Sec.  504.  Application  requirements. 

"Sec.  505.  Oiteria  for  award. 

"Sec.  506.  Period  for  award. 

"Part  P— Training  and  Manpower 
Development 

"Sec.  601.  Federal  Bureau  of  Investigation 
training    of    State    and    local 
criminal  justice  personnel. 
"Part  G— Administrative  Provisions 

"Sec.  701.  Assistant  Attorney  General  for 
Justice  Assistance. 

"Sec.  702.  Consultation;  esUbllshment  of 
rules  and  regulations. 

"Sec.  703.  Notice  and  hearing  on  denial  or 
termination  of  grant. 

"Sec.  704.  Finality  of  determinations. 

"Sec.  705.  Appellate  court  review. 

"Sec.  706.  Delegation  of  functions. 

"Sec.  707.  Subpena  power;  authority  to 
hold  hearings. 

"Sec.  708.  Employment  of  hearing  officers. 

"Sec.  709.  Authority  to  use  available  ser- 
vices. 

"Sec.  710.  Consultation  with  other  Federal. 
State,  and  local  officials. 

"Sec.  711.  Reimbursement  authority. 

"Sec.  712.  Services  of  experts  and  consult- 
ants; advisory  committees. 

"Sec.  713.  Prohibition  of  Federal  control 
over  State  and  local  criminal 
justice  agencies. 

"Sec.  714.  Report  to  President  and  Con- 
gress. 

"Sec.  715.  Recordkeeping  requirement. 

"Sec.  716.  Confidentiality  of  information. 

"Sec.  717.  Authority  to  accept  voluntary 
services. 

"Sec.  718.  Administration  of  juvenile  delin- 


quency programs. 

"Sec.  719.  Prohibition  on  land  acquisition. 
"Sec.  720.  Prohibition  on  use  of  CIA  ser- 
vices. 

"Sec.  721.  Indian  liability  waiver. 
"Sec.  722.  District    of   Columbia   matching 
fund  source. 

"Sec.  723.  Limitation  on  civil  justice  mat- 
ters. 

"Sec.  724.  Reimbursement       for       unused 
equipment. 

"Sec.  725.  Repayment. 

"Part  H— Definitions 
"Sec.  801.  Definitions. 

"Part  I— Funding 
"Sec.  901.  Funding. 

"Part  J— C^riminal  Penalties 
"Sec.  1001.  Misuse  of  Federal  assistance. 
"Sec.  1002.  Falsification  or  concealment  of 

facts. 
"Sec.  1003.  Conspiracy   to  commit   offense 
against  United  SUtes. 
"Part  K— Public  Safety  Officers'  Death 
Benefits 
"Sec.  1101.  Payments. 
"Sec.  1102.  Limitations. 
"Sec.  1103.  Definit,ions. 
"Sec.  1104.  Administrative  provisions. 
"Part  L— Transition— Effective  Date- 
Repealer 
"Sec.  1201.  Continuation  of  rules,  authori- 
ties, and  proceedings. 
"'Sec.  1202.  Title  to  personal  property. 
"Part  M— Emergency  Federal  Law 
Enforcement  Assistance 
"'Sec.  1301.  Application. 
"Sec.  1302.  Definitions. 
"Sec.  1303.  Limitation  on  authority. 
"Sec.  1304.  Report  to  Congress. 
"Sec.  1305.  Issuance  of  rules.  ". 

REFERENCES  IN  OTHER  LAWS 

Sec.  18.  (a)  Any  reference  to  the  Law  En- 
forcement Assistance  Administration,  or  to 
the  Administrator  of  the  Law  Elnforcement 
Assistance  Administration,  In  any  law  other 
than  this  Act  and  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  applicable 
to  activities,  functions,  powers,  and  duties 
that  after  the  date  of  the  enactment  of  this 
Act  are  carried  out  by  the  Office  of  Justice 
Assistance  shall  be  deemed  to  be  a  reference 
to  the  Office  of  Justice  Assistance,  or  to  the 
Director  of  the  Office  of  Justice  Assistance, 
as  the  case  may  be. 

(b)  Any  reference  to  the  Office  of  Justice 
Assistance.  Research,  and  Statistics,  or  to 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics,  in  any  law- 
other  than  this  Act  and  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  appli- 
cable to  activities,  functions,  powers,  and 
duties  that  after  the  date  of  the  enactment 
of  this  Act  are  carried  out  by  the  Bureau  of 
Justice  Statistics,  the  National  Institute  of 
Justice,  or  the  Office  of  Juvenile  Justice  De- 
linquency Prevention  shall  be  deemed  to  be 
a  reference  to  the  Bureau  of  Justice  Statis- 
tics, National  Institute  of  Justice,  or  Office 
of  Juvenile  Justice  Delinquency  Prevention, 
or  to  the  Director  of  the  Bureau  of  Justice 
Statistics,  the  Director  of  the  National  In- 
stitute of  Justice,  or  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  as  the  case  may  be. 

TECHNICAL  AMENDMENTS  TO  OTHER  LAWS 

Sec.  19.  (a)  Section  5314  of  title  5.  United 
States  Code  is  amended  by  striking  out  "Di- 
rector, Office  of  Justice  Assistance.  Re- 
seai'ch.  and  Statistics.". 
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(b)  Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  out  Administrator  of  Law 
Enforcement  Assistance.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

■Director.  Office  of  Justice  Assistance.". 

(c)  Section  1761(c)  of  title  18.  United 
States  Code,   is   amended   by   striking  out 

Admmistrator  of  the  Law  Enforcement  As- 
sistance Administration"  and  inserting  in 
lieu  thereof  Director  of  the  Office  of  Jus- 
tice Assistance". 

EITECTIVE  DATE 

Sec.  20.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1982. 

The  amendments  were  agreed  to. 
a        The  bill  was  ordered  to  be  engrossed 
for  a   third   reading,   read   the   third 
time,  and  passed. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
the  chairman  of  the  Judiciary  Com- 
mittee. I  wish  to  hereby  appoint  the 
distinguished  Senator  from  Pennsylva- 
nia (Mr.  Specter)  as  the  manager  of 
this  bill  on  the  floor. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary  for 
appointing  me  manager.  I  thank  the 
majority  leader  for  arranging  consid- 
eration of  this  bill  during  a  very  busy 
calendar. 

This  legislative  matter.  I  suggest,  is 
of  very  substantial  importance  and 
worth  the  time  of  the  Senate  during 
this  special  session  because  it  will  con- 
tinue a  very  important  aspect  of  crimi- 
nal law  enforcement  in  this  country 
developed  under  the  Law  Enforcement 
Assistance  Administration. 

We  have  fashioned  a  more  restric- 
tive program  which  will  retain  the 
most  important  aspects  of  the  former 
Law  Enforcement  Assistance  Adminis- 
tration under  the  new  Justice  Assist- 
ance Act.  Those  include  programs 
dealing  with  career  criminals,  with  the 
prosecution  management  program, 
with  sting  operations,  and  with  anti- 
arson  proposals  among  others. 

This  I  suggest.  Mr.  President,  will  be 
a  significant  step  forward  toward  im- 
portant legislation  to  assist  State  and 
local  law  enforcement  in  our  battle 
against  crime.  I  am  particularly  grati- 
fied to  report  to  my  Senate  colleagues 
that  a  series  of  meetings  and  discus- 
sions with  the  administration  has  cul- 
minated in  administration  support  for 
a  comprehensive  program  of  Federal 
justice  assistance,  research,  and  statis- 
tics. Through  enactment  of  this  meas- 
ure we  will  fulfill  several  recommenda- 
tions of  the  Attorney  General's  Task 
Force  on  Violent  Crime,  including 
most  particularly  those  calling  for 
Federal  assistance  to  aid  in  the  estab- 
lishment of  programs  of  proven  effec- 


tiveness in  combating  crime  in  all 
parts  of  our  country  and  renewed  Fed- 
eral assistance  to  develop  promising 
and  innovative  approaches  to  fighting 
crime.  These  efforts,  along  with  the 
establishment  of  a  Federal  capability 
to  assist  States  and  localities  faced 
with  a  criminal  justice  emergency  can 
all  be  provided  for  as  part  of  a  realistic 
and  comprehensive  Federal  contribu- 
tion to  stemming  the  tide  of  serious 
and  violent  crime  in  this  country. 
Moreover,  they  will  be  accomplished 
without  shortchanging  the  ongoing 
and  equally  essential  Federal  efforts 
in  justice  research,  statistics,  and  juve- 
nile justice.  Accordingly,  we  can  antici- 
pate without  delay  a  request  from  the 
administration  for  a  budget  amend- 
ment to  increase  resources  within  the 
"justice  function"  (function  750)  by 
SlOO  million  and  a  complementary  ad- 
ministration request  for  $100  million 
in  new  budget  authority  to  fund  these 
new  justice  assistance  programs  in  this 
and  subsequent  years. 

When  the  Justice  Assistance  Act  of 
1982,  S.  2411  was  introduced  on  April 
21  of  this  year,  along  with  the  distin- 
guished Senator  from  Delaware  (Mr. 
BiDEN)  and  the  distinguished  Senator 
from  Alabama  (Mr.  Hefxin),  I  spoke 
about  the  national  crime  problem  and 
the  Federal  Government's  appropriate 
role  in  assisting  State  amd  local  law  en- 
forcement efforts.  I  am  gratified  by 
the  prompt  and  favorable  action  taken 
on  S.  2411  by  the  Subcommittees  on 
Criminal  Law  and  Juvenile  Justice  and 
by  the  Committee  on  the  Judiciary. 

I  thank  the  distinguished  chairman 
of  our  committee.  Chairman  Thur- 
mond, for  his  assistance  in  expediting 
this  matter  and  bringing  it  to  the  floor 
today. 

I  am  also  pleased  that  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  and  the  distinguished  Sena- 
tor from  Massachusetts  (Mr.  Kenne- 
dy) have  seen  fit  to  join  as  cosponsors 
of  this  important  legislation. 

Further.  I  pay  tribute  to  Congress- 
man William  Hughes  of  New  Jersey 
who  has  offered  similar  legislation 
which  has  passed  the  House  of  Repre- 
sentatives and  who  has  been  of  enor- 
mous assistance,  as  has  the  chairman 
of  the  House  Committee  on  the  Judici- 
ary, Chairman  Rodino,  in  moving  for- 
ward with  the  negotiations  with  the 
administration  which  has  brought  us 
to  the  point  today  where,  I  think  it  is 
safe  to  say,  this  legislation  can  be  en- 
acted and  will  ultimately  be  signed 
and  be  implemented  for  the  important 
purposes  that  I  have  already  outlined. 
Violent  crime  is  a  grave  threat  to  the 
safety  of  all  Americans.  I  know  that 
my  colleagues  in  this  body  share  my 
concern  that  the  Federal  Goveniment 
do  all  that  it  can  to  help  combat  seri- 
ous and  violent  crime  in  this  country 
and  minimize  its  impact  on  the  law- 
abiding  citizens  of  our  land. 

A  violent  crime— murder,  rape,  rob- 
bery  or   aggravated   assault— was   re- 


ported in  1981  every  24  seconds.  Over 
the  last  5  years,  violent  crime  reports 
have  been  rising  on  an  average  of  5 
percent  per  year.  Since  a  great  deal  of 
crime  is  never  reported,  even  these 
startling  statistics  underestimate  the 
true  extent  of  the  crime  problem.  A  5- 
percent  rate  for  inflation  represents  a 
welcome  change  for  most  Americans,  a 
5-percent  interest  rate  would  elicit 
celebration  and  stimulation  in  large 
segments  of  our  economy,  but  a  5-per- 
cent armual  increase  in  violent  crime  is 
intolerable.  Violent  crime  poses  a 
threat  to  our  very  way  of  life. 

As  we  are  so  often  reminded,  most 
crime  violates  State  and  local  statutes 
and  represents  matters  for  local  con- 
cern. But  while  public  safety  is  and 
must  remain  primarily  the  responsibil- 
ity of  local  authorities,  we  can  insure 
that  the  Federal  Government  docs  the 
most  that  it  can  to  assist  in  a  coordi- 
nated effort  against  crime  at  all  levels. 
The  Justice  Assistance  Act  of  1982, 
S.  24'  1.  gives  us  the  opportunity  to  in- 
crease the  Federal  Government's  con- 
tribution to  the  Nation's  law  enforce- 
ment efforts.  Through  it  we  can  estab- 
lish a  framework  by  which  the  Federal 
Government  will  be  able  to  provide 
the  seed  money  and  technical  assist- 
ance so  desperately  needed  by  local 
authorities    to    implement    anticrime 
programs  that  have  been  proven  effec- 
tive. Career  criminal  programs,  "sting" 
antifencing  operations  and  arson  con- 
trol programs  can  effectively  combat 
the  threat  of  crime.  The  prosecutors' 
management       information       system 
(PROMIS),  the  integrated  criminal  ap- 
prehension program  (ICAP),  law  en- 
forcement training  and  court  modern- 
ization have  all  been  shown  to  be  ef- 
fective   management    Initiatives    that 
can  make  a  difference  to  our  justice 
systems.  Juvenile  restitution  and  new 
pride  programs  and  opportunities  for 
the  treatment  as  well  as  the  punish- 
ment of  drug  and  alcohol  abusers  have 
all  been  shown  to  rehabilitate  offend- 
ers and  prevent  the  destructive  cycle 
of  recidivism.  Witness  assistance  and 
information  programs,  rape  and  sexual 
assault  centers  and  other  victim  assist- 
ance  programs   lessen   the   enormous 
suffering  of  the  innocent  victims  and 
bystanders  and  strengthen   their  re- 
solve to  come  forward  to  join  with  law 
enforcement  authorities  in  jailing  vio- 
lent criminals. 

These  prograjns  work.  They  and 
others  have  been  demonstrated  to  be 
effective  and  are  now  part  of  arsenals 
in  many  localities  that  were  the  bene- 
ficiaries of  early  federally  subsidized 
demonstration  efforts.  Still,  upward  of 
95  percent  of  localities  that  could  ben- 
efit from  these  programs  continue  to 
go  without  them.  The  police  know 
about  them  and  the  prosecutors  un- 
derstand their  worth,  but  in  order  to 
initiate  and  institutionalize  such  pro 
grEims  in  a  local  jurisdiction  it  oft 


takes  a  trial  period  to  alert  local  gov- 
ernmental authorities  to  their  value 
and  create  public  awareness  and 
demand  for  continuing  local  efforts. 

The  Justice  Assistance  Act  will  ful- 
fill the  recommendations  of  the  Attor- 
ney General's  Violent  Crime  Task 
Force  by  providing  resources  to  imple- 
ment programs  of  proven  effectiveness 
at  the  local  level  and  by  awarding  Fed- 
eral grants  limited  to  reasonable  peri- 
ods that  require  both  local  match  and 
a  commitment  to  continue  the  pro- 
gram. The  national  priority  implemen- 
tation and  replication  program  estab- 
lished in  a  new  part  D  of  the  act  will 
allow  States,  units  of  local  govern- 
ment, nonprofit  organizations  and 
community-based  groups  to  receive 
Federal  assistance  in  order  to  establish 
programs  of  proven  effectiveness 
through  1-.  2-,  3-,  or  4-year  grants.  A 
local  match  of  approximately  50  per- 
cent will  be  required.  In  the  multiyear 
grants,  local  institutionalization  of  the 
program  will  be  encouraged  by  in- 
creasing the  non-Federal  contribution 
to  the  program  over  the  life  of  the 
Federal  grant.  The  programs  and 
projects  to  be  funded  are  those  that 
address  critical  problems  of  violent 
and  serious  crime  and  that  are  certi- 
fied by  the  new  Office  of  Justice  As- 
sistance to  have  been  demonstrated  ef- 
fective. In  reaching  this  judgment  the 
office  will  be  aidea  by  the  evaluation 
of  the  National  Institute  of  Justice 
and  by  a  citizen  advisory  board. 

In  addition,  the  act  fulfills  another 
key  task  force  recommendation  by 
providing  special  authority  to  aid 
State  and  l(x:al  governments  suffering 
criminal  justice  emergencies  of  over- 
whelming proportions.  The  Federal 
Government  must  have  authority  in 
place  and  resources  at  the  ready  so  as 
not  to  lose  precious  time  responding  In 
compelling  circumstances.  The  recent 
wave  of  child  murders  in  Atlanta;  the 
drug,  immigration  and  crime  problems 
of  south  Florida  are  the  types  of  prob- 
lems that  are  simply  beyond  the  re- 
sources of  l(}cal  an(l  State  government. 
In  part  M  of  the  act  we  establish  an 
emergency  Federal  law  enforcement 
assistance  authority  to  aUow  the  Fed- 
eral Government  to  serve  as  a  source 
of  financial  assistance  of  last  resort 
when  the  Governor  o^Na  State  requests 
criminal  justice  emergency  assistance 
and  after  consultation  with  the  Feder- 
al agencies  that  make^iip  the  Federal 
law  enforcement  community.  In  this, 
as  in  all  other  aspects  of  the  act,  we 
clearly  limit  the  Federal  authority  in 
order  to  prohibit  any  hint  that  Feder- 
al authorities  might  gain  control  over 
local  police  forces  or  other  local  crimi- 
nal justice  agencies.  We  all  hope  that 
the  authority  provided  by  the  act  for 
'  emergency  assistance  will  not  be 
needed,  but  we  cannot  afford  to  await 
the  breakdown  of  a  local  criminal  jus- 
tice system  following  a  prison  riot  or 


other  domestic  emergency  before  we 
take  action. 

This  act  also  strengthens  our  re- 
sponse to  several  other  recommenda- 
tions of  the  task  force  that  encouraged 
Federal  training  and  support  programs 
to  be  provided  to  State  and  local  law 
enforcement  agents.  Reconunenda- 
tions  10.  11,  44.  45.  and  46  were  each 
concerned  with  providing  increased 
opportunities  for  Federal  training  and 
technical  assistance  to  local  law  en- 
forcement. This  act  will  provide  an  ad- 
ditional fund  to  strengthen  our  Feder- 
al efforts  in  this  regard,  both  in  part  F 
of  the  act  and  in  the  educational  and 
training  activities  under  parts  D  and 
E. 

Finally,  the  act  will  allow  the  Feder- 
al Govenunent  to  fulfill  what  is  un- 
questionably its  strongest  role  in  as- 
sisting local  law  enforcement  by  fund- 
ing the  development  of  new  and  inno- 
vative approaches  to  fighting  crime 
and  providing  the  research  and  statis- 
tical resources  necessary  to  developing 
and  testing  such  approaches.  The  act 
establishes  a  new  fund  and  reauthor- 
izes the  National  Institute  of  Justice 
and  Bureau  of  Justice  Statistics  to  un- 
dertake these  activities.  In  so  doing  we 
fulfill  other  task  force  recommenda- 
tions, which  are  concerned  with  these 
efforts  and  the  collection  and  analysis 
of  justice  information.  In  light  of  the 
inextricable  limitations  and  conflicting 
demands  on  State  and  local  resources, 
we  cannot  simply  rely  on  them  to  fi- 
nance the  development,  testing  and 
evaluation  of  new  anticrime  proposals. 
Research  and  development  are  too 
costly  and  too  uncertain  to  be  under- 
taken to  ajiy  significant  extent  by  a 
single  State  or  local  jurisdiction.  On 
this  point  the  members  of  the  Attor- 
ney General's  Task  Force  were  in 
unanimous  agreement  that: 

(T)he  Federal  Government  has  a  unique 
responsibility  to  conduct  research  on  crimi- 
nal justice  issues,  to  develop  creative  pro- 
grams based  on  research  findings,  to  test 
and  evaluate  these  programs  rigorously,  and 
to  demonstrate  them  in  several  Jurisdictions 
with  varying  characteristics  to  be  sure  that 
the  programs  would  be  successful  if  imple- 
mented in  other  jurisdictions. 

Having  outlined  what  the  act  does, 
let  me  briefly  suggest  what  it  does  not 
do.  It  does  not  create  a  wasteful  or 
bloated  bureaucratic  structure  nor 
provide  enormous  funding  that  can  be 
squandered  on  fictional  hardware,  or 
illusory  Initiatives. 'This  proposal  real- 
izes every  economy  in  our  effort  to 
maximize  the  effectiveness  of  Federal 
participation  in  its  proper  assistance 
role. 

It  does  not  encroach  on  the  preroga- 
tives of  local  law  enforcement  but 
rather  expressly  guarantees  the  sover- 
eignty of  State  and  local  law  enforce- 
ment and  explicitly  limits  the  Federal 
authority  involved. 

It  does  not  affect  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion. After  careful  consideration  we 


have  concluded  that  the  special  prob- 
lems of  juvenile  delinquency  are  best 
confronted  by  a  separate  and  coordi- 
nated office.  The  Juvenile  Justice  and 
Delinquency  Prevention  Act,  recently 
reauthorized  through  1984,  provides  a 
sound  framework  for  such  activities 
and  should  be  retained.  It  is  my  clear 
understanding  from  assurances  I  have 
received  from  the  administration  that 
the  funding  of  criminal  justice  assist- 
ance activities  will  not  be  diverted 
from  the  highly  successful  juvenile 
justice  program.  The  additional 
budget  authority  provided  for  the 
Office  of  Justice  Assistance  pro- 
grams—those responding  to  the  task 
force's  recommendations  for  seed 
money  for  programs  of  proven  effec- 
tiveness, training,  the  testing  of  new 
crime-fighting  Initiatives  and  emergen- 
cy assistance— will  be  provided 
through  new  budget  authority  and  ad- 
ditional funding  in  order  to  increase 
our  efforts  in  these  regards. 

In  closing  I  again  reiterate  my  ap- 
preciation for  'the  leadership  and  in- 
volvement of  the  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary in  this  Important  project.  Without 
his  personal  attention  to  this  matter 
and  dedication  to  fighting  crime  and 
protecting  the  public's  safety  we 
would  not  be  considering  this  matter 
today.  I  commend  him  and  thank  both 
him  and  his  staff,  his  Chief  Counsel 
Vinton  D.  Lide  and  General  Counsel 
D.  Eric  Hultman  for  their  fairness  and 
assistance. 

Mr.  BIDEN.  Mr.  President.  I  am 
very  glad  to  see  that  the  Senate  lead- 
ership recognizes  the  need  for  prompt 
consideration  of  the  Justice  Assistance 
Act  of  1982.  It  was  my  feeling  when 
Senator  Thttrmond  and  I  drafted  the 
major  crime  legislation  for  this  ses- 
sion. S.  2572.  that  the  Senate  passed 
just  before  the  elections,  that  a  Feder- 
al crime  package  would  be  incomplete 
if  it  ignored  the  depleted  assistance  so 
vitally  needed  by  State  and  local  crimi- 
nal justice  agencies.  As  I  have  stated 
on  the  Senate  floor  in  the  past,  the 
time  has  come  to  stop  the  rhetoric  on 
the  crime  issue  and  truly  implement  a 
program  that  will  assist  criminal  jus- 
tice agencies.  With  the  passage  of  the 
major  crime  package  we  debated  in 
September  and  now  moving  to  the 
consideration  of  the  Justice  Assistance 
Act  of  1982,  I  believe  the  Senate,  for 
the  first  time  during  this  Congress, 
has  taken  positive  action  on  the  crime 
issue. 

Since  Senator  Specter  and  I  first  in- 
troduced this  bill  in  April  1982,  we 
have  worked  in  a  bipartisan  manner.  It 
was  clear  to  me  in  the  drafting  of  this 
bill  that  it  represented  a  limited  Fed- 
eral assistance  program  that  would 
focus  on  successful  concepts  and 
would  allow  for  research  and  develop- 
ment of  new  crime-fighting  ideas.  This 
was  the  same  concept  used  in  S.  1455, 
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the  National  Security  and  Violent 
Crime  Control  Act  of  1981  that  I  of- 
fered as  chairman  of  the  Democratic 
Task  Force  on  Crime,  and  which  was 
endorsed  by  all  the  Senators  on  this 
side  of  the  aisle.  With  the  passage  of 
this  assistance  bill  and  the  crime  pack- 
age we  acted  on  in  September,  all  of 
the  major  issues  endorsed  by  the 
Democratic  Task  Force  on  Crime  will 
have  cleared  the  Senate  in  the  97th 
Congress. 

I  commend  Senator  Specter  for  his 
persistence  on  moving  this  legislation 
forward.  There  have  been  very  fe*  oc- 
casions during  this  session  of  Congress 
when  the  administration  has  so  dra- 
matically changed  from  opposition  to 
support  of  a  bill.  Clearly,  the  need  to 
spend  money  for  crime  issues  should 
never  have  been  subjected  to  the 
whims  of  the  Office  of  Management 
and  Budget.  The  dollars  included  in 
this  authorizing  bill  are  a  small  token 
of  what  actually  is  needed  to  do  the 
job.  I  commend  both  Senators  Specter 
and  Thurmond  in  their  apparently 
successful  effort  in  changing  the  ad- 
ministration opposition  to  both  this 
bill  and  the  House  bill  sponsored  by 
Congressman  Hughes  that  overwhelm- 
ingly passed  in  the  House  last  Febru- 
ary. 

NEED  rOR  THIS  PKOCRAM 

This  Nations  crime  and  drug  prob- 
lem is  having  a  devastating  impact  on 
our  society  and  points  to  a  decaying  of 
our  social  fabric  that  requires  a  full 
commitment  by  all  citizens.  Mr.  Presi- 
dent, just  listen  to  these  statistics: 

Three  in  every  ten  households  in 
America  were  affected  by  crimes  in- 
volving theft  or  violence  last  year. 

U.S.  families  are  more  prone  to  have 
a  member  attacked  in  a  serious  violent 
crime  than  to  have  a  residential  fire  or 
have  a  family  injured  in  an  automobile 
accident. 

Harris  and  Gallup  polls  show  people 
believe  crime  is  worse  in  their  neigh- 
tMrhoods  with  68  percent  saving  crime 
is  on  the  upswing.  In  1978.  only  48  per- 
cent of  the  people  responded  in  the  af- 
firmative to  that  question. 

In  another  Harris  poll.  48  percent  of 
the  people  feel  personally  unsafe  on 
the  street  compared  to  40  percent  in 
1978. 

Property  lost  or  damaged  annually 
amounts  to  more  than  $8  billion  due 
to  burglaries  and  robberies. 

Seventy-five  percent  of  money  and 
property  taken  by  robbers  and  bur- 
glars is  never  recovered. 

Ninety  percent  of  all  robberies 
(548,000  in  1980)  result  in  some  form 
of  physical  injury. 

Burglaries  are  now  occurring  at  a 
rate  that  will  affect  1  in  14  homes 
each  year.  This  results  in  an  invasion 
of  personal  privacy  that  psychological- 
ly is  often  more  damaging  than  the  fi- 
nancial loss. 

Mr.  President.  I  could  go  on  with 
these  crime  statistics  but  as  you  know. 


there  is  no  way  to  express  in  words  the 
suffering  and  fear  to  victims,  family 
members,  and  friends,  that  is  repre- 
sented in  each  one  of  those  numbers. 

We.  in  this  Chamber,  have  discussed 
the  need  for  a  $253  billion  defense  au- 
thorization budget  in  fiscal  year  1983. 
The  estimated  armual  expenditure  for 
the  entire  criminal  justice  system: 
Federal,  State,  and  local  government 
only  is  around  $31  billion.  That  is  for 
everything:  Police,  judges,  probation 
officer,  prosecutors,  sheriffs,  et  cetera. 
I  can  certainly  support  efforts  for  a 
strong  national  defense  but  what 
about  the  domestic  threat  we  all  face 
every  day  in  this  country  because  of 
crime?  We  have  to  make  the  fight 
against  crime  and  drugs  a  higher  pri- 
ority at  all  levels  of  government. 

Now.  this  bill.  S.  2411.  is  a  good  step 
at  the  Federal  level  to  again  provide 
Federal  assistance  to  State  and  local 
agencies  for  programs  that  have 
proven  to  be  successful. 

The  Justice  Assistance  Act  of  1982 
has  been  developed  with  the  fullest  in- 
tention that  law  enforcement  and  the 
operation  of  criminal  justice  systems 
are  primarily  a  State  and  local  respon- 
sibility. Ninety-four  percent  of  all  vio- 
lent crimes  occur  within  the  local  or 
State  criminal  law  jurisdiction  and  the 
Federal  Goverrmient  should  avoid  pos- 
sible infringement  on  the  State  and 
local  law  enforcemi;nt  responsibilities. 
Sheer  economic  limitations  preclude 
the  Federal  Goverrmient  from  offering 
assistance  funds  that  would  be  used  to 
subsidize  local  or  State  criminal  jus- 
tice programs. 

Too  often  in  the  past,  under  the  old 
LEAA  program,  assistance  money  was 
used  to  purchsise  equipment  or  pay 
salaries  without  requiring  the  States 
to  pay  their  fair  share  in  matching 
funds.  Also,  the  former  program  re- 
sembled a  scattershot  approach  with 
dollars  being  spread  so  thin  that 
achievement  of  success  was  difficult  to 
measure. 

Instead,  this  bill  would  take  into  ac- 
count the  lessons  learned  from  the  old 
LEAA  program.  Using  a  modest 
annual  investment  of  $125  million, 
this  program  would  enable  State  and 
local  govenmients  to  make  criminal 
justice  improvements  by  implementing 
effective  program  approaches  in  crimi- 
nal justice  operations. 

PROGRAMS  or  PROVEN  ErTECTIVENESS 

One  of  the  features  of  this  bill  will 
be  funding  for  programs  of  proven  ef- 
fectiveness such  as:  Career  criminal 
prosecution;  integrated  criminal  ap- 
prehension program  (ICAP):  sting; 
treatment  alternatives  to  street  crime 
(TASC);  victim-witness  assistance; 
arson  prevention  and  control;  prosecu- 
tor's management  information  system 
(Promis);  violent  juvenile  offenders 
program  (New  Pride);  and  comprehen- 
sive crime  prevention,  et  cetera.  We 
further  intend  that  this  program  link 
research  and  program  operation  by 


having  the  National  Institute  of  Jus- 
tice be  responsible  for  testing,  evaluat- 
ing, and  recommending  adjustments  in 
the  types  of  programs  to  be  funded. 
This  will  be  done  with  the  practition- 
ers' needs  in  mind.  This  type  of  eval- 
uation will  be  geared  to  the  realities  of 
the  day-to-day  operations  and  political 
constraints  that  make  up  the  "real 
world  "  of  police  officers  and  prosecu- 
tors. These  reports  are  to  be  useful 
documents,  not  scientific  manuscripts 
which  often  collect  dust  on  book- 
shelves. It  is  our  intent  that  this  pro- 
gram be  streamlined  administratively 
and  avoid  a  return  to  previous  LEAA 
mistakes  when  limited  Federal  dollars 
were  often  spent  In  an  ineffective 
manner. 

TRAINING  AND  TECHNICAL  ASSISTANCE 

One  provision  of  this  bill  calls  for 
the  Federal  Government  to  provide 
grants  up  to  100  percent  of  the  cost  of 
State  and  local  jurisdiction  that  re- 
quest specific  training  or  technical  as- 
sistance. The  intent  is  to  provide  the 
requesting  jurisdictions  with  written 
material,  training  workshops,  direct 
onsite  technical  assistance  so  that  new 
concepts  and  programs  of  proven  ef- 
fectiveness can  be  started.  It  will  be 
the  responsibility  of  the  requesting  ju- 
risdiction to  cover  the  operating  and 
day-to-day  costs  of  the  program. 

Training  and  technical  assistance 
will  also  be  available  for  management 
problems  or  specific  concerns  that 
may  not  necessarily  entail  the  develop- 
ment of  one  of  the  concepts  listed 
above. 

Another  program  in  the  bill  will  be 
the  emergency  assistance  funding  pro- 
gram. When  there  occurs  a  crime 
problem  of  such  a  serious  or  epidemic 
proportion,  such  as  the  Atlanta  child 
murders  or  the  drug-related  violence 
In  south  Florida,  the  prompt  support 
by  the  Federal  Government  to  local 
and  State  agencies  should  be  available. 

We  have  carefully  written  this  lan- 
guage to  Insure  that  the  Federal  Gov- 
ernment does  not  needlessly  Intervene 
in  matters  of  State  and  local  concern. 
This  program  will  only  be  implement- 
ed for  crime  emergencies  or  extraordi- 
nary circumstances  and  when  State 
and  local  resources  are  not  geared  to 
expeditiously  resolve  the  problem.  In 
all  situations  In  which  these  funds  are 
used,  primary  responsibility  for  re- 
sponding to  the  situation  rests  with 
the  local  or  State  jurisdiction.  These 
fimds  are  to  be  used  to  help  coordi- 
nate and  expedite  resolution  of  crime 
problems,  following  the  request  for  as- 
sistance by  the  local  jurisdiction. 

This  proposal  represents  a  very 
modest  authorization  of  $125  million  a 
year.  It  is  a  far  cry  from  the  billlon-a- 
year  Investment  that  was  going  Into 
Federal  criminal  justice  assistance 
only  a  few  years  ago.  It  is  important 
that  assistance  fimds  be  made  avail- 
able to  States  and  cities,  but  in  a 


streamlined  and  efficient  manner. 
This  bill  Is  Intended  to  do  just  that. 

It  Is  clear  that  those  directly  in- 
volved working  in  our  local  and  State 
criminal  justice  agencies  recognize 
that  the  Federal  Government  can  play 
a  role  In  assisting  State  and  local  law 
enforcement.  The  President's  own  task 
force  on  violent  crime  recommended  in 
August  1981  that  funds  be  available 
for  implementing  demonstration  pro- 
grams of  proven  effectiveness  that  re- 
quire a  reasonable  match  of  State  and 
local  funds. 

Several  weeks  ago,  I  spoke  to  the 
International  Association  of  Chiefs  of 
Police,  and  they  voiced  strong  support 
for  this  bill.  Also,  I  have  received  a 
great  deal  of  mall  from  many  Ameri- 
cans In  support  of  congressional  ef- 
forts to  allocate  more  money  on  fight- 
ing crime  and  to  block  attempts  to  cut 
Federal  budgets  of  those  agencies 
most  involved  in  attacking  crime  and 
drug  problems. 

I  would  hope  that  my  colleagues  in 
Congress  and  the  President  have  l)een 
receiving  similar  comments  from  con- 
stituents across  the  country. 

Finally,  Mr.  President,  late  this 
summer.  Senator  Thurmond  and  I 
sent  out  over  12,000  questionnaires  to 
criminal  justice  professionals  across 
the  country  asking  for  their  opinions 
on  pending  crime  legislation.  The  re- 
sponses to  the  questionnaire  have 
been  extraordinary  with  over  4,000 
fllled-out  questlormalres  returned  so 
far.  Question  3  of  the  questionnaire 
read  as  follows: 

Federal  assistance  to  State  and  local 
criminal  justice  agencies  is  necessary  if  we 
are  to  find  new  successful  crime-fighting 
and  crime-prevention  techniques? 

Eight  percent  responded  favorably 
to  this  question.  This  further  docu- 
ments that  those  patrolling  our  city 
streets,  prosecuting  arrested  defend- 
ants, and  working  In  our  jails  and  pris- 
ons, realize  that  technical  assistance 
and  training  Is  a  means  to  bettering 
our  criminal  justice  system. 

I  ask  my  colleagues  to  join  with  Sen- 
ator Specter  and  myself  in  passage  of 
the  Justice  Assistance  Act  of  1982. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  me  2%  minutes? 

Mr.  SPECTER.  I  am  delighted  to 
yield  2y2  minutes  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  support  of  S.  2411.  the  Justice 
Assistance  Act  of  1982. 

This  bill,  sponsored  by  the  able  Sen- 
ator from  Permsylvania,  Mr.  Specter, 
Is  an  appropriate  and  needed  response 
to  the  crime  problem  in  America.  It 
would  authorize  $100  million  to  be 
used  by  State  and  local  governments 
for  proven,  effective  criminal  justice 
programs.  It  also  authorizes  $10  mil- 
lion for  emergency  assistance  for  such 
things  as  the  Atlanta  child  killings,  po- 
litical conventions,  and  other  law  en- 
forcement situations  where  local  law 


enforcement  Is  unable  to  respond  ef- 
fectively. 

This  bill  is  not  a  revival  of  the  Law 
Enforcement  Assistance  Administra- 
tion as  most  Senators  recall  that  pro- 
gram. Instead,  it  is  a  streamlined,  tar- 
geted program  providing  Federal 
funds  for  crime-fighting  efforts  which 
have  In  the  past  proved  to  be  sotind, 
successful,  and  effective.  Administra- 
tive assistance  is  not  provided  for,  thus 
State  and  local  governments  must  ex- 
hibit a  willingness  to  administer  these 
programs  efficiently  and  effectively. 

Mr.  F»resldent.  one  of  the  primary 
features  of  the  legislation  Is  the  orga- 
nizational restructuring  of  the  present 
criminal  justice  assistance  compo- 
nents. S.  2411  consolidates  the  new 
Office  of  Justice  Assistance,  the  Na- 
tional Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  and  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention imder  the  general  policy,  con- 
trol, and  direction  of  an  Assistant  At- 
torney General  In  the  Department  of 
Justice.  Although  the  Juvenile  Justice 
program  will  remain  under  Its  separate 
authorization  statute.  It  will  share  the 
administrative  and  support  services 
with  the  other  agencies. 

Mr.  President,  this  is  simply  an  au- 
thorization program.  Any  funds  will 
have  to  be  appropriated  next  year  by 
the  appropriations  committees  of  the 
Congress. 

The  administration  has  indicated  its 
support  for  this  measure  and  the 
funding  levels  authorized  by  the  bill. 
It  is  a  4-year  program  and  will  be  ad- 
ministered under  the  direction  of  an 
Assistant  Attorney  General  In  the  De- 
partment of  Justice. 

I  urge  my  colleagues  to  support  It. 

Mr.  President,  I  might  say  that  con- 
siderable work  has  been  done  on  this 
bill.  There  have  been  conferences  held 
In  the  White  House  by  White  House 
officials,  the  Department  of  Justice, 
Senator  Specter.  Congressman 
Hughes,  myself,  and  others,  and  we  all 
feel  that  this  bill  has  been  unanimous- 
ly agreed  to  now.  and  we  come  forth  in 
the  Chamber  here  hoping  that  we  can 
get  this  measure  passed  by  the  Senate 
at  this  time,  send  it  to  the  House  of 
Representatives,  and  we  hope  the 
House  of  Representatives  will  see  fit 
to  act  on  this  measure  during  their 
short  session. 

I  wish  to  thank  the  Senator  from 
Pennsylvania. 

Mr.  MATHIAS.  Mr.  President,  the 
topic  of  violent  crime  has  been  on  the 
agenda  of  the  97th  Congress  from  the 
very  begirming.  Talk  about  crime  has 
filled  the  air  of  this  Chamber.  It  has 
filled  the  pages  of  the  Congressional 
Record.  Antlcrime  messages  have  been 
transmitted  and  received.  Antlcrime 
packages  have  been  assembled,  re- 
vamped, and  disassembled.  Antlcrime 
initiatives  have  been  launched,  and 
have  run  agroimd.  Amidst  all  this 
sound  and  fury,  nothing  which  the 


Senate  has  done  during  this  Congress 
will  make  a  bigger  practical  contribu- 
tion to  the  fight  against  crime  than 
what  it  is  about  to  do.  The  passage  of 
S.  2411.  the  Justice  Assistance  Act  of 
1982,  will  be  one  of  the  most  impor- 
tant events  of  this  Congress  for  the 
State  and  local  law  enforcement,  civic, 
community,  and  other  organizations 
which  are  on  the  front  line  In  the 
battle  to  combat  the  Increase  In  vio- 
lent criine  in  America. 

The  most  recent  available  evidence 
of  the  scope  of  the  problem  comes 
from  the  Bureau  of  Justice  Statistics. 
Its  criminal  victimization  survey  for 
1981  tells  us  that  last  year  crime 
touched  25  million  American  house- 
holds, nearly  one  in  three.  It  tells  us 
that  more  of  those  households  had  a 
member  robbed  than  had  a  member 
stricken  by  heart  disease  or  cancer. 

S.  2411  is  an  Important  step  In  the 
direction  of  providing  our  States  and 
local  communities  with  the  resources 
which  they  most  need  in  confronting 
these  appalling  facts.  Better  law  en- 
forcement training,  funding  for  prom- 
ising pilot  projects,  assistance  in  dupli- 
cating the  success  of  Innovative  antl- 
crime initiatives— these  will  be  the  pri- 
mary products  of  the  Office  of  Justice 
Assistance  created  by  this  legislation. 
These  are  the  tools  which  can  help 
build  effective  antlcrime  programs  in 
more  and  more  communities  across 
this  land. 

The  progress  of  this  legislation  has 
been  fitful.  Most  knowledgeable 
people  have  long  agreed  that  It  was 
needed;  but  many  skeptics  doubted 
that  It  would  make  It  to  the  Senate 
floor  during  the  97th  Congress.  These 
skeptics  underestimated  the  prime 
movers  behind  this  legislation,  par- 
ticularly the  junior  Senator  from 
Pennsylvania.  The  persistence,  the 
energy,  the  creativity,  and  the  flexibil- 
ity of  Senator  Specter  and  his  staff 
are  the  main  reasons  why  the  Senate 
is  today  considering  S.  2411.  I  am  con- 
fident that  these  same  attributes  will 
help  bring  about  a  speedy  and  success- 
ful conference  with  the  House  and  the 
prompt  enactment  into  law  of  the  Jus- 
tice Assistance  Act  of  1982. 

Mr.  EAST.  Mr.  President.  I  wish  to 
speak  to  this  question  of  S.  2411. 

I  think  the  thing  that  most  com- 
mends one's  attention  to  this  measure 
is  the  fact  that  the  distinguished 
junior  Senator  from  Pennsylvania  sup- 
ports it.  Beyond  that  point  my  enthu- 
siasm for  it  wanes. 

I  have  the  greatest  admiration  for 
him.  having  come  into  the  Senate  at 
the  same  time  he  did  and  knowing  of 
his  great  work  not  only  here  in  the 
Senate  but  his  very  distinguished 
record.  I  might  note.  In  the  State  of 
Pennsylvania  as  a  leader  and  fighter 
against  crime. 

So  one  does  not  casually  rise  to  ques- 
tion the  good  judgment  of  a  man  with 
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such  a  distinguished  record  not  only  in 
the  Senate  but  also  in  the  State  he 
represents  and  one  could  only  com- 
mend the  good  people  of  Pennsylvania 
for  their  wisdom  in  picking  Senators. 

My  concern  focuses  upon  the  sub- 
stance of  this  legislation  for  one  thing 
and.  second,  upon  the  process  by 
which  it  is  now  before  this  body. 

I  suppose  all  Senators  are  quick  to 
concede  that  in  the  tail  end  of  sessions 
we  are  often  asked  to  approve  meas- 
ures that  we  know  little  or  nothing 
about  except  that  statements  are  en- 
tered into  the  record  and.  we  are  told, 
they  will  serve  noble  causes  smd 
worthy  ends  and  they  only  cost  $100 
million  here  and  $100  million  there, 
and  so  life  moves  on. 

Here  today,  already  in  the  very  brief 
time  we  have  been  speaking  to  this 
matter,  we  have  heard  this  bill  will 
fight  crime  which,  of  course,  naturally 
means  one  would  automatically  be  for 
it  regardless  of  whether  one  had  ex- 
amined it  or  not. 

Second,  we  have  heard  the  adjective 
•innovative."  Well,  naturally  one 
would  always  support  innovative  ideas 
to  fight  crime. 

We  are  told  this  measure  will  only 
cost  $100  million  and.  of  course,  in  this 
day  and  age  of  trillion  dollar  debts, 
such  an  amount  is  hardly  worth  quib- 
bling over. 

The  very  distinguished  Senator  from 
South  Carolina,  who  is  chairman  of 
the  Judiciary  Committee,  reports  that 
he  and  several  Members  of  the  House 
of  Representatives  consulted  with  the 
White  House  and  the  Justice  Depart- 
ment about  this  measure  and  that 
they  all  think  it  is  a  good  idea. 

I  suppose  one  might  then  ask  me. 
"Why.  Senator,  what  is  your  con- 
cern?" 

My  concern  is  the  Senate  has  not 
had  hearings  on  the  measure,  and  the 
Senate  in  terms  of  the  individual 
Members  of  this  Senate  have  not  the 
slightest  idea  what  they  are  doing. 

We  have  not  had  a  hearing  on  this 
bill,  and  we  have  not  had  any  ex- 
tended deliberation  on  it. 

In  fact  during  the  period  just  prior 
to  our  last  recess,  a  frantic  effort  was 
made  to  press  it  through  in  a  matter 
of  just  minutes  at  the  tail  end  of  the 
session.  I  resisted  the  attempt  to  pass 
the  bill  in  this  fashion  and  I  thought 
properly  so  because  at  some  point,  if 
what  is  called  the  greatest  deliberative 
body  in  the  world  does  not  deliberate 
or  know  what  it  is  doing,  then  I  think 
we  should  take  the  title  from  ourselves 
and  give  it  to  someone  else. 

If  there  is  one  fundamental  at- 
tribute of  democratic  representative 
government,  it  is  that  supposedly  this 
body  and  the  House  of  Representa- 
tives do  deliberate  matters  amd  that 
they  have  some  idea  as  to  what  they 
are  doing.  On  this  particular  measure, 
candid'.y.  they  do  not. 


They  do  not  know  what  they  are 
doing  because  they  have  had  no  hear- 
ings on  this  particular  bill.  There 
simply  has  been  no  extensive  delibera- 
tion on  it. 

Let  me  proceed.  Mr.  President.  The 
old  LEIAA  bill  of  1968  is  generally  con- 
sidered—and I  suspect  the  distin- 
guished Senator  from  Pennsylvania 
would  so  concede— to  have  been  a  fail- 
ure. Here  is  what  the  former  Attorney 
General.  Griffon  Bell  of  Georgia  of  the 
Carter  administration,  said  about  the 
old  LEAA  program.  He  said  that,  "It 
was  essentially  unmanageable,  ineffi- 
cient amd  ineffective,"  and  that  "an  in- 
credible amount  of  LEAA  money  had 
disappeared  into  overhead  and  bureau- 
cratic processing." 

That  is  what  the  former  Attorney 
General  said.  The  general  consensus 
then  was  that  the  old  LEAA  program 
that  first  began  all  this  back  In  1968 
was  a  failure.  It  did  great  violence  to 
notions  of  federalism;  it  was  expen- 
sive; it  was  bureaucratic,  although  of 
course,  as  always,  it  was  to  do  noble 
things  in  the  name  of  fighting  crime 
and  was  only  to  cost  $1  million  here 
and  $1  million  there.  We  all  know  that 
familiar  refrain. 

Then  what  happened?  We  came 
along,  as  we  often  do  in  this,  with  the 
so-called  Justice  System  Improvement 
Act  of  1979,  not  too  long  ago,  mind 
you.  Oh,  boy.  Now  this  one  was  de- 
signed to  try  to  correct  the  deficien- 
cies in  the  old  LEAA  which,  it  was  gen- 
erally conceded,  was  an  extensive  and 
massive  failure. 

I  would  like  to  note  we  have  had  no 
opportunity  to  evaluate  the  effective- 
ness of  the  changes  that  were  made 
under  this  reform  bill.  We  had  no  time 
to  evaluate  them.  Why?  First,  the  time 
factor.  Then,  second,  the  Carter  ad- 
ministration—wisely so.  zs  Griffin  Bell 
has  already  Indicated— did  not  provide 
the  money  to  continue  funding  and 
implementing  programs  under  the  bill. 
That  really  is  the  legislative  back- 
ground and  history  on  this  thing. 

A  few  little  changes  have  been  made 
in  S.  2411.  The  distinguished  Senator 
from  Permsylvania  might  say  some 
very  substantive  changes  have  been 
made.  But,  candidly,  until  you  really 
deliberate  on  the  bill  itself  and  exam- 
ine it  thoroughly,  you  run  a  high  risk, 
in  an  age  supposedly  with  a  need  for 
budgetary  restraint,  of  simply  putting 
old  wine  in  a  new  bottle  and  we  come 
back  again  to  drinking  out  of  the  Fed- 
eral budget  and  out  of  a  well  that  is 
dry,  dry.  dry. 

But  again,  we  hear  it  is  only  $100 
million  and.  in  the  name  of  fighting 
crime  and  being  innovative  and  cre- 
ative and  all  the  usual  adjectives,  it  is 
a  small  price  to  pay. 

I  simply  ask  in  the  short  time  I  have 
whether,  as  a  matter  of  the  integrity 
of  the  deliberative  process,  this  is  our 
finest  hour.  Are  we  taking  a  piece  of 
legislation  which  nobody  knows  much 


about  and  whose  history  is  a  negative 
one,  and  simply  breathing  new  life 
into  it  by  $100  million  of  funding? 

What  is  my  guess  as  to  what  will 
happen  with  this  bill?  My  guess  is  the 
Senate  will  pass  it  and  pass  it  over- 
whelmingly. The  House  has  touched 
on  it,  has  passed  it.  It  will  probably  go 
to  conference  and  the  American 
people  will  be  sent  a  bill  for  $100  mil- 
lion on  a  program  that  in  the  private 
sector  could  not  pass  muster. 

There  it  would  be  sent  back  for  thor- 
ough and  exhaustive  deliberation  bjid 
testing  to  make  sure  it  deserves  to  be 
resurrected. 

So  you  have,  if  I  might  put  it  this 
way,  Mr.  President,  a  somewhat  typi- 
cal house  of  cards.  You  start  with 
what  was  generally  conceded  to  be  a 
bad  bill,  the  1968  version;  supposedly 
you  reform  it  in  1979.  yet  you  do  not 
fund  it.  and  because  you  do  not  fund 
it.  you  never  learn  whether  it  would 
have  worked  or  not.  Then  a  few  years 
later  you  simply  make  additional  so- 
called  changes  and  modifications, 
pump  in  another  $100  million  and  say, 
"Now  things  are  all  right.  We  are  back 
to  fighting  crime." 

One  problem  we  certainly  do  face  in 
this  country  today  is  crime.  As  a  result 
you  can  get  anything,  I  suppose,  in 
terms  of  Federal  funding  if  you  do  it 
in  the  name  of  fighting  crime.  But 
that  ought  not  to  be.  I>robably  what 
we  really  need  to  do  in  the  United 
States  today  is  to  continue  to  put  that 
responsibility  upon  State  and  local 
governments.  We  ought  to  direct  our 
energies  and  our  attention  there.  Let 
them  bear  the  burden,  let  them  bear 
the  responsibility. 

We  come  to  a  fundamental  question 
here:  Are  we  not  returning  to  business 
as  usual,  passing  more  Federal  law.  of- 
fering more  Federal  funding,  all  of  it. 
of  course  done  in  the  name  of  a 
worthy  cause,  to  wit,  fighting  crime? 

If  we  had  had  the  opportunity  for 
extensive  hearings  on  this  particular 
measure  and  to  have  extensive  delib- 
eration we  might  well  decide  that  it 
was  worth  proceeding  with.  But  I  do 
not  feel  we  have  done  that,  and  I  was 
deeply  concerned  that  in  the  last 
period  before  our  recess  when  there 
was  an  attempt  to  move  this  thing 
through  in  a  matter  of  just  minutes— 
on  the  last  day  and  evening  in  fact; 
that  was  just  a  bit  too  much.  I  could 
not  accept  that,  not  because  I  did  not 
have  the  greatest  admiration  for  the 
junior  Senator  from  Pennsylvania.  I 
have  already  indicated  that  I  do  be- 
cause I  have  seen  too  much  of  his  fine 
labor. 

The  quarrel  is  not  with  the  Senator, 
and  it  might  not  even  ultimately  be 
with  the  legislation,  although  at  this 
point,  I  have  profound  reservations 
about  it.  but  it  has  to  do  with  the 
small  amount  of  time  devoted  to  con- 


sidering it.  Hearings,  none;  delibera- 
tion, none. 

I  remember  that  earlier  this  fall,  and 
again  with  all  due  respect  to  the  very 
distinguished  junior  Senator  from 
Pennsylvania,  the  career  criminal  bill 
went  through.  That  one  sounded  good. 
I  was  the  only  one  in  the  Senate  to 
vote  against  it.  The  Baltimore  paper 
ran  an  editorial  commending  me. 
Why?  Because  they  went  ahead  and 
read  the  thing  and,  lo  and  behold, 
they  did  not  think  it  was  so  good 
either. 

What  did  the  career  criminal  bill  do? 
The  career  criminal  bill  essentially 
provided  that  if  a  person  had  commit- 
ted three  State  crimes  the  third  was 
automatically  a  Federal  offense  as 
well.  I  think  that  such  a  bill  raises  se- 
rious constitutional  questions.  Can 
you  create  a  new  Federal  crime  simply 
out  of  the  fact  that  three  crimes  have 
been  conunitted?  You  might  increase 
the  penalty  for  a  third  Federal  of- 
fense. But  to  create  a  Federal  crime 
out  of  the  commission  of  State 
crimes— I  think  any  serious  student  of 
the  Constitution  would  question  that 
approach.  Though  I  yield  to  no  one  in 
my  opposition  to  crime,  I  also  think 
that  the  career  criminal  bill  did  some 
violence  to  the  notions  of  federalism; 
there  was  to  be  too  much  power  in 
Washington,  and  too  little  emphasis 
upon  State  and  local  responsibility. 

Yes.  I  will  admit  I  am  yielding  a 
little  bit  to  the  so-called  New  Federal- 
ism. But  there  are  limits  to  what, 
frankly,  the  Federal  Government  can 
do.  and  at  some  point  we  need  to  take 
that  general  premise  and  make  it 
stick.  Let  the  States  take  the  responsi- 
bility. Let  local  government  take  the 
responsibility.  Let  the  family  take  the 
responsibility.  Yes.  even  make  the  in- 
dividual accept  the  responsibility. 

We  are  always  coming  up  with  some 
sort  of  new  program,  untried,  untest- 
ed, no  hearings,  no  deliberation,  heavi- 
ly funded,  and  we  offer  rhetoric  to  the 
effect,  that  the  new  program  is  inno- 
vative and  that  under  it  we  will  be 
fighting  crime.  It  is  almost  impossible 
to  resist  that  line  of  argument,  I  con- 
cede. No  doubt  this  bill  will  go 
through,  and  with  massive  support. 
We  have  already  had  the  distin- 
guished Senator  in  here  requesting 
that  we  stack  votes  on  it.  If  not,  we 
might  have  to  sit  around  and  study 
this  measure,  we  might  have  to  know 
what  the  amendments  dealt  with. 
Whoever  heard  of  such  a  thing,  par- 
ticularly late  in  the  session,  a  lame- 
duck  session.  But  we  have  a  bill  fight- 
ing crime,  and  we  have  not  the  slight- 
est idea  what  we  are  doing. 

All  I  am  trying  to  do— I  did  not  fili- 
buster this  bill.  I  took  the  hold  off  it- 
is  just  to  take  a  few  minutes  during 
this  lameduck  session,  in  its  waning 
days  and  weeks  and  raise  a  little  bit  of 
a  protest  about  this  process  of  moving 
through  legislation  where  people  have 


no  idea  either  as  to  what  it  will  really 
do,  or  what  its  legislative  history  Is. 

To  me  it  would  not  matter  if  this 
program  would  not  cost  $100  million, 
but  that  ups  the  ante.  That  is  a  right 
expensive  bill.  So  I  simply  would  hope, 
Mr.  President,  that  now  and  in  the 
future  our  colleagues,  before  they 
resort  to  this  kind  of  thing,  might 
spend  a  bit  more  time  examining  what 
we  are  doing— whether  a  measure 
would  be  a  good  law,  whether  the  cost 
would  be  reasonable;  whether  it  would 
be  consistent  with  fundamental  princi- 
ples of  American  federalism  and  con- 
stitutionalism? I  do  not  think  that  is 
asking  too  much,  not  in  the  greatest 
deliberative  body  in  the  world. 

So  it  is  in  that  spirit  that  I  express 
my  concern  about  this  measure,  Mr. 
President.  I  appreciate  not  only  the 
cooperative  spirit  that  the  very  distin- 
guished Senator  from  Pennsylvania 
has  shown  in  allowing  us  to  put  to- 
gether a  time  agreement,  but  also  the 
cooperation  of  the  majority  leader 
and,  of  course,  of  the  distinguished  mi- 
nority leader  in  allowing  us  to  air  our 
concerns. 

Allow  me.  Mr.  I>resident.  if  I  might, 
to  stop  at  this  point.  I  would  like  to 
make  a  parliamentary  inquiry.  How 
much  time  do  I  have  remaining  of  the 
30  minutes,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  remaining. 

Mr.  EAST.  Thank  you,  Mr.  Presi- 
dent. I  will  cease  at  this  point,  reserve 
the  remainder  of  my  time,  and  allow 
the  distinguished  manager  of  this  bill 

to  proceed.  

Mr.  SPECTER.  Mr.  President,  on  a 
relatively  brief  basis.  I  shall  respond 
to  the  contentions  of  the  distinguished 
Senator  from  North  Carolina. 

When  the  assertion  is  made  that 
there  have  not  been  hearings  on  this 
measure,  I  would  refer  the  Senator 
from  North  Carolina  to  page  3  of  the 
report  which  details  the  hearings  both 
in  the  Senate  and  in  the  House.  I 
would  supplement  that  litany  by 
saying  that  the  Senate  Subcommittee 
on  Juvenile  Justice,  which  I  chair, 
held  extensive  hearings  which  took  up 
issues  raised  by  the  Law  Eniorcement 
Assistance  Administration  and  the  ne- 
cessity for  aid  to  State  and  local  gov- 
ernments and  similar  issues  that  are 
related  to  the  specific  provisions  in  the 
bill. 

When  the  distinguished  Senator 
from  North  Carolina  refers  to  the  pro- 
cedural steps  in  challenging  the  delib- 
erative process,  ht  has  raised  general- 
izations which  have  substantial  validi- 
ty. But  he  has  not  dealt  at  all  with  any 
of  the  substantive  programs  that  are 
encompassed  within  this  legislation. 
He  has  not  stated  that  the  prosecu- 
tor's management  information  system, 
known  as  Promis,  is  an  ineffectual  ap- 
proach or  has  been  less  than  highly 
successful.  And  it  was  for  that  reason 
it  was  selected  out  of  the  batch  of 


LEAA  programs  on  an  authorized  ac- 
tivity under  this  bill. 

The  distinguished  Senator  from 
North  Carolina  has  not  questioned  the 
efficacy  of  the  victim-witness  assist- 
ance program,  which  is  the  reason 
that  it  has  been  retained  because  of  its 
demonstrated  success.  The  distin- 
guished Senator  from  North  Carolina 
has  not  questioned  the  efficiency  of 
the  arson  control  assistance  program, 
which  has  been  used  in  many  parts  of 
the  United  States  and  is  retained 
within  this  bill;  nor  has  he  questioned 
the  efficacy  of  tHe  undercover  anti- 
fencing  program,  a  sting  operation, 
which  has  been  retained  because  of  its 
great  success. 

When  the  distinguished  Senator 
from  North  Carolina  speaks  about  this 
bill  not  passing  muster  in  the  private 
sector,  I  would  suggest  that  is  only  a 
generalization  that  does  not  deal  with 
what  this  bill  seeks  to  accomplish.  I 
speak  not  simply  based  on  the  experi- 
ence which  I  had  as  an  assistant  dis- 
trict attorney,  as  a  special  assistant  at- 
torney general  in  the  Commonwealth 
of  Pennsylvania,  and  as  district  attor- 
ney of  the  city  of  Philadelphia  for 
some  8  years,  where  we  handled  more 
than  30,000  cases  a  year  with  45  crimi- 
nal courtrooms  in  operation  each  day 
on  the  court  of  general  criminal  juris- 
diction and  some  2  courts  of  a  munici- 
pal court  jurisdiction  and  8  juvenile 
courts  in  operation,  where  we  were 
able  to  have  detailed  experience  day  In 
and  day  out  with  the  assistance  of  the 
Federal  funding. 

My  experience  Is  not  unique.  Testi- 
mony has  come  from  prosecuting  at- 
torneys from  around  the  country  who 
have  been  supportive  of  the  carefully 
selected  Federal  program  which  we 
have  put  together  and  are  raising 
today  on  the  floor  of  the  U.S.  Senate. 
Indeed,  a  companion  measure  has 
passed  the  House  overwhelmingly, 
sponsored  by  Congressman  Hughes 
who  also  has  experience  as  a  prosecut- 
ing attorney. 

When  the  distinguished  Senator 
from  North  Carolma  refers  to  the 
career  criminal  bill,  where  he  notes  his 
was  the  sole  dissenting  vote  with  some 
93  In  favor  of  that  bill,  and  then  refers 
to  an  editorial  in  the  Baltimore  Sun,  I 
must  say  that  I  read  that  editorial 
somewhat  differently  from  the  distin- 
guished Senator  from  North  Carolina 
if  he  reads  It  as  a  compliment  to  his 
position. 

I  think,  on  the  contrary,  the  thrust 
of  the  Baltimore  Sun  editorial  is  in 
support  of  the  innovative  approach— 
and  pardon  me  if  I  use  that  word  but  I 
think  It  Is  appropriate,  because  the  bill 
does  something  which  has  not  been 
undertaken  before  and  that  Is  it  brings 
the  Federal  Government  in  to  fight 
violent  street  crime  in  the  United 
States.  And  it  does  so  in  a  way  which 
is  based  on  solid  jurisdictional  prece- 
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dent,  which  has  been  upheld  in  the 
Federal  courts,  that  holds  under  exist- 
ing statutes  that  it  is  a  Federal  offense 
for  someone  to  possess  a  firearm  when 
that  individual  has  been  convicted  of  a 
State  felony. 

The  career  criminal  bill  uses  that 
underpiiming  as  a  jurisdictional  base 
to  say  that  where  someone  has  com- 
mitted two  or  more  robberies  or  bur- 
glaries and  then  commits  a  subsequent 
robbery  or  burglary  with  a  firearm, 
that  is  a  Federal  offense.  Certainly  in 
the  career  criminal  bill,  where  you 
have  someone  with  a  firearm  having 
previously  committed  two  or  more  rob- 
beries or  burglaries,  certainly  there  is 
a  State  felony  conviction  that  compre- 
hends the  existing  statute.  And  it  is 
solidly  based  on  court  precedent  to 
bring  the  Federal  Government  into 
this  very  important  phase  of  law  en- 
forcement. 

It  will  very  much  enhance  the  abili- 
ty of  State  prosecutors  to  move  their 
cases  when  the  career  criminals  know 
that  if  they  continue  to  dodge  in  the 
State  court  and  continue  to  duck  and 
do  not  enter  pleas  of  guilty  where 
there  are  solid  cases  against  them  that 
their  cases  may  be  taken  up  in  the 
Federal  court  where  they  will  face  a 
mandatory  minimum  of  15  yesu^  in 
jail.  That  is  a  very  solid  program 
indeed  on  the  merits,  which  I  submit 
have  not  been  addressed  by  the  distin- 
guished Senator  from  North  Carolina. 
When  the  distinguished  Senator 
from  North  Carolina  raised  the  objec- 
tion, as  he  did,  at  the  end  of  Septem- 
ber that  he  wanted  further  time  to 
consider  this  bill,  as  was  his  right,  the 
matter  was  held  over  until  this  special 
session. 

I  do  commend  the  distinguished  Sen- 
ator from  North  Carolina  on  his  dili- 
gence and  his  interest.  And  I  think 
that  it  is  exemplary  and  appropriate 
that  all  of  these  matters  be  subjected 
to  the  utmost  scrutiny  which  does 
make  this  the  deliberative  body  which 
it  is  reputed  to  be.  I  think  that  his 
comments  and  his  questions  have 
spurred  debate  here  as  his  comments 
and  questions  have  spurred  analysis 
overall. 

As  Chairman  •Thurmond  has  pointed 
out,  this  matter  has  been  deliberated 
between  Chairman  Thurmond  and 
others  on  the  Senate  Judiciary  Com- 
mittee and  Congressman  Hughes  and 
Counselor  to  the  President.  Edwin 
Meese,  and  has  received  very,  very 
careful  analysis.  I  might  say,  on  the 
career  criminal  bill,  that  has  been  con- 
sidered by  the  President  himself,  be- 
cause I  had  occasion  to  meet  at  some 
length  in  a  meeting  of  some  30  min- 
utes with  the  President,  last  year.  No- 
vember of  IS81.  where  he  considered 
the  career  criminal  bill  and  gave  his 
unqualified  endorsement  to  it. 

So  that  I  think  that  these  matters 
have  been  subjected  to  appropriate 
analysis.  I  do  thank  the  distinguished 
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Senator  from  North  Carolina  for  his 
contribution  in  bringing  up  these  im- 
portant considerations  and  issues 
Mr.  BIDEN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  before 
the  distinguished  Senator  from  North 
Carolina  came  to  the  U.S.  Senate.  I 
should  advise  him  that  I  was  viewed  as 
the  strongest  critic  of  LEAA  of  anyone 
in  the  Senate.  As  a  matter  of  fact.  Sen- 
ator McClellan— a  fine,  powerful,  but. 
unfortunately,  deceased  Senator  from 
Arkansas— when  he  was  here,  he 
viewed  himself  as  the  father  of  this 
legislation  and  viewed  me  as  an  errant 
stepchild  for  daring  to  attack  LEAA. 

Much  of  what  the  Senator  from 
North  Carolina  said  about  the  particu- 
lar piece  of  legislation  that  Senator 
Specter  and  I  have  cosponsored  and 
brought  to  the  floor  here  would  have 
been  extremely  applicable  8  years  ago 
to  LEAA.  It  would  have  made  sense. 
But  what  this  bill  is  is  a  distillation  of 
all  the  legitimate  criticism  of  the 
LEAA  program— the  waste  and  misuse 
of  money  and  lack  of  focus.  That,  in 
fact,  is  one  of  the  reasons  why  the  pre- 
vious attempt  to  provide  State  and 
local  government  assistance  in  fight- 
ing crime  was  not  as  successful  as  I  be- 
lieve this  will  be. 

This  bill,  notwithstanding  the  char- 
acterizations of  the  Senator  from 
North  Carolina,  is  a  narrowly  focused 
bill.  What  we  have  done  is  we  have 
taken  the  best  out  of  the  past,  those 
programs  which  have  had  and  do  have 
a  long  track  record  of  success,  and  rec- 
ognized the  needs  of  State  and  local 
governments.  State  and  local  govern- 
ments, unlike  other  instructions  of  the 
Federal  Government,  not  only  viewed 
this  as  important,  but  have  pled  with 
us  for  this  assistance.  They  need  it 
very  badly. 

The  Senator  from  South  Carolina, 
the  chairman  of  the  full  committee, 
and  I  sent  out  a  questionnaire  to  a 
number  of  criminal  justice  officials— 
as  a  matter  of  fact,  12.000  question- 
naires—to criminal  justice  profession- 
als across  the  country,  asking  their 
opinions  about  pending  crime  legisla- 
tion that  the  Senator  from  South 
Carolina.  Senator  Thurmond,  and  I 
were  able  to  pass  through  this  body 
prior  to  our  recess. 

The  response  to  the  questionnaires 
was  extraordinary.  There  were  4.000 
people  who  have  filled  in  this  ques- 
tionnaire so  far.  Question  3  of  that 
questlormaire  is  as  follows: 

Federal  assistance  to  SUte  and  local 
criminal  Justice  agencies  is  necessary  if  we 
are  to  find  new  successful  crime  fighting 
and  crime  prevention  techniques.  Do  you 
agree  or  disagree? 

Eighty  percent  said.  "Right  on.  Sen- 
ators." They  did  not  quite  put  it  that 
way.  Eighty  percent  said.  "Yes.  that 
help  is  needed  and  needed  badly." 
Ninety-four  percent  of  the  crimt  in 
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this  country  falls  within  the  jurisdic- 
tion of  State  and  local  law  enforce- 
ment. They  do  need  help. 

An  area  where  the  Federal  Govern- 
ment can  play  a  stronger  role  deals 
with  drug  enforcement.  The  fact  of 
the  matter  is  that  the  drug  problem  in 
North  Carolina  is  not  a  North  Caroli- 
na drug  problem.  It  is  a  worldwide 
drug  problem,  because  most  of  those 
drugs  came  through  New  York,  down 
across  Pennsylvania  and  Delaware  and 
into  North  Carolina,  or  up  from  Flori- 
da. North  Carolinian  officials  have 
little  impact  on  whether  or  not  it  can 
get  through  their  State  or  get  into 
their  State.  Once  it  is  there,  it  is  about 
five  times  as  difficult  to  deal  with  as  it 
is  to  prevent  it  from  getting  there  in 
the  first  place. 

Those  so-called  career  criminals  that 
we  are  talking  about  do  not  know 
State  boundaries,  they  do  not  honor 
State  borders.  They  have  become  very 
adept  at  forum  shopping,  if  you  will. 

The  fact  of  the  matter  is  that  the 
reason  some  of  those  heinous  crimi- 
nals who  get  arrested  in  North  Caroli- 
na may  sit  at  the  bottom  of  the  pile 
and  be  tried  well  after  the  drunk 
driver  in  North  Carolina  and  may  be 
out  on  bail  in  the  meantime  is  that, 
prior  to  Federal  help,  the  prosecutor 
of  North  Carolina  did  not  know  that 
that  same  fellow  had  raped  three 
women  in  California,  murdered  some- 
body in  Pennsylvania,  and  held  up  a 
bank  in  Delaware.  He  had  no  way  of 
knowing  that.  All  the  prosecutor  of 
North  Carolina  knows  is  he  had  him 
on  a  two-bit  charge  for  larceny  of  a 
1965  Chevy. 

One  more  point.  I  admire  the  Sena- 
tor's defense  of  the  New  Federalism 
and  individual  responsibility,  but  I  am 
perplexed  at  the  way  he  applies  it  on 
the  floor.  He  talks  about  maybe  it 
being  about  time  the  family  took  re- 
sponsibility, the  States  took  responsi- 
bility, and  individuals  took  responsibil- 
ity. I  agree  with  him.  I  think  it  is 
about  time  the  family  would  take  re- 
sponsibility for  teaching  kids  how  to 
pray  instead  of  having  the  Federal 
Govenmient  teach  kids  how  to  pray. 
The  Senator  does  not  seem  to  see  any- 
thing inconsistent  in  having  the  Fed- 
eral Government  pass  a  constitutional 
amendment  that  says.  "Pray,  breth- 
ren, pray,  in  your  public  schools."  I  am 
not  saying  that  is  bad.  I  am  not  pass- 
ing a  value  judgment.  It  is  a  very  indi- 
vidual responsibility. 

What  we  are  saying  here,  is.  look,  if 
you  want  to  buy  into  this  program  we 
have  figured  out  over  the  past  10  years 
the  most  effective  ways  to  use  it.  we 
have  identified  programs  that  work,  so 
you  can  buy  in— if.  in  fact,  you  want  to 
use  it  for  these  programs. 

You  do  not  have  to.  North  Carolina 
does  not  need  to  take  any  of  this. 
Nobody  is  going  to  force  it  down  the 
throat  of  the  Governor  of  North  Caro- 
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lina  or  anybody  else.  The  question  is 
whether  or  not  they  want  to  partici- 
pate in  what  all  their  police  agencies 
want,  unless  I  am  mistaken.  I  do  not 
know  of  any  major  police  agency  in 
North  Carolina  that  does  not  think 
this  is  a  good  idea.  I  do  not  know  of 
any  small  police  agency  in  North  Caro- 
lina that  does  not  think  this  is  a  good 
idea. 

What  we  are  doing  here,  unfortu- 
nately, is  something  that  is  not  very 
significant.  Notwithstanding  how 
much  Senator  Specter  and  I  would  like 
to  see  headlines  in  tomorrow's  papers 
that  say  "Specter-Biden  bill  passes  al- 
tering criminal  justice  system  for  the 
better,"  that  is  not  going  to  happen. 
What  this  bill  does  do  is  take  out  what 
is  good  about  Federal  participation,  it 
synthesizes  it— to  use  a  shopworn  term 
here  in  Washington.  D.C..  it  "priori- 
tizes" it.  It  says,  "Let  the  Federal  Gov- 
ernment help  in  a  case  where.  A,  there 
is  a  proven  track  record  and.  B,  where 
the  States  themselves  have  a  need  but 
not  the  resources  to  develop  these  new 
programs. " 

That  gets  me  into  the  second  part 
and  then  I  shall  cease  here. 

The  fact  of  the  matter  is  that  all  we 
are  saying  in  both  of  those  sections  in 
a  general  sense  is  why  do  we  not  get 
the  best  minds  of  the  country  working 
on  programmatic  approaches  that  we 
know  deal  with  problems  that  every 
State  has— recidivism  in  the  State  of 
North  Carolina  is  just  as.  serious  a 
problem  as  it  is  in  the  State  of  Dela- 
ware. Juvenile  delinquency  and  causes 
of  it,  backlog  of  court  cases,  how  to 
streamline  the  system,  and  all  the  rest 
are  equally  difficult  to  deal  with  in 
one  State  as  another.  It  seems  to  me 
one  of  the  few  appropriate  roles  for 
the  Federal  Government  in  the  crimi- 
nal justice  system  as  it  relates  to 
States  is  dealing  with  what  are  ac- 
knowledged to  be  the  problems  that 
are  the  same  in  every  State,  from 
prison  overcrowding  to  recidivism.  We 
need  to  have  a  national  focus. 

It  is  not  unlike  the  concept  of  the 
National  Science  Foundation.  Nobody 
views  that  as  an  intrusion  into  the 
State  of  North  Carolina  or  the  State 
of  Delaware.  The  best  minds  in  the 
country  get  together  and  deal  with 
problems  that  are  national  issues  that 
have  to  be  dealt  with  locally.  When 
they  find  an  answer,  it  is  shared  with 
the  State  and  local  governments,  in- 
dustries, et  cetera. 

It  is  not  unlike  the  notion  that  we 
are  trying  to  see  to  it  that  we  focus  so 
we  do  not  waste  our  money  on  the 
problems  that  we  know  exist.  The 
States  have  shown  us  that  they  exist. 
They  have  asked  help  in  a  monetary 
sense  for  dealing  with  these. 

I  remember  the  first  speech  I  made 
on  assistance  to  State  and  local  gov- 
ernments. I  was  able  to  document  the 
fact  that  one  small  town  used  their 
LEAA  funds  to  buy  riot  control  gear. 


the  nightsticks  and  those  clear  plastic 
face  masks  as  if  they  would  be  in  the 
middle  of  a  riot  in  downtown  Washing- 
ton. D.C..  with  a  million  peace  march- 
ers. 

There  was  another  town  up  in  the 
Northeast  that  bought  personnel  tank 
carriers  to  see  to  it  that  they  could  get 
back  and  forth  to  the  scene  of  the 
crime  without  being  blown  away  by.  I 
guss.  an  F-15  that  had  been  comman- 
deered by  the  Mafia  or  somebody. 

There  was  another  town  where  the 
police  officers,  in  a  town  with  several 
thousand  people,  decided  they  needed 
those  Dick  Tracy  watches,  one  of 
those  things  they  wore  on  their  wrists 
where  they  could  talk  to  each  other. 
They  thought  that  was  great. 

I  think  this  is  a  fairly  streamlined 
piece  of  legislation  and  though  I  seri- 
ously do  acknowledge  and  respect  the 
Senator's  right  to  take  issue  with  this 
bill,  as  he  did  the  other  bill  to  which 
he  referred  earlier,  the  career  criminal 
bill— if  he  will  remember,  I  agreed 
with  him  on  the  career  criminal  bill 
until  we  got  some  changes  to  make 
sure  that  the  State  could  have  the  ul- 
timate call  on  whether  or  not  the  Fed- 
eral Government  could  decide  to  get 
involved  in  trying  a  person  in  Federal 
court. 

I  am  really  not  sure  he  read  this  as 
thououghly  as  he  should  have,  maybe, 
because  there  is  nothing  really  wholly 
new  in  this.  All  we  do  is  take  the  best 
of  what  we  know  has  worked. 

All  we  do  is  take  the  best  of  what  we 
know  has  worked  and  make  it  avail- 
able with.  I  might  add,  $100  million. 
This  concerns  the  Senator;  because  it 
is  a  lot  of  money.  What  absolutely  ap- 
palls me,  with  the  crime  rate  the  way 
it  is,  with  the  crying  need  of  State  and 
local  governments  and  how  badly  they 
are  strapped,  is  that  we  are  spending 
so  little  money  to  help  our  police,  we 
are  spending  so  little  money  to  deal 
with  crime  problems.  For  the  entire 
criminal  justice  system  in  the  United 
States  of  America,  including  the 
courts,  if  I  am  not  mistaken,  we 
expend  approximately  $32  billion,  for 
it  all,  and  yet  we  think  nothing  of  au- 
thorizing $256  billion  for  defense.  I 
think  our  defense  is  as  much  at  peril 
from  within  from  the  criminal  element 
as  it  is  from  the  likelihood  of  us  being 
invaded  by  the  Soviet  Union  or  any 
other  hostile  power. 

That  is  not  to  suggest  we  should  not 
be  spending  a  lot  of  money  on  defense; 
we  should,  but  I  am  suggesting  that 
my  one  lament  about  this  bill  is  that  it 
is  not  enough.  We  should  be  doing  so 
much  more  than  we  are  doing  now  in 
terms  of  the  overall  crime  problem. 
We  should  be  spending  so  much  more 
of  our  resources  on  dealing  with  the 
problem  than  we  are  now  that  we 
should  almost  in  a  sense  apologize  for 
how  insignificant  in  the  total  scheme 
of  things  this  is.  What  is  significant 
about  this  is  it  has  eliminated  greatly 


the  bad  and  waste  that  existed  in  the 
former  program. 

Unfortunately.  I  suppose  anybody 
can  waste  money.  You  could  not  draw 
a  program  so  tight  that  there  was  no 
possibility  of  wasting  money.  But  we 
see  to  it  under  the  bill  that  there  are 
national  priorities  set  out,  that  there 
are  discretionary  programs  that  cer- 
tain funding  under  certain  situations 
where  there  is  a  great  potential  for 
success— emergency  assistance,  train- 
ing and  technical  assistance  for  the 
police  operations  in  States,  and  an 
ability  for  us  to  put  together  national 
statistics  and  also  bring  together  the 
best  minds  to  deal  with  some  of  the 
problems  that  cross  State  borders. 

I  hope,  when  we  get  the  amend- 
ments, our  colleagues  keep  that  in 
mind.  I  sincerely  hope  that  this  bill 
will  in  fact  have  the  kind  of  support 
the  Senator  from  North  Carolina  pre- 
dicts it  will. 

This  is  not  a  matter  that  has  been 
brought  up  lately.  This  issue  has  been 
debated,  the  notion  has  been  debated. 
There  have  been  hearings.  When  I  was 
ranking  member  of  the  criminal  law 
subcommittee,  I  held  a  couple  days  of 
hearings  on  this.  The  Senator  from 
Pennsylvania,  who  is  the  prime  mover 
on  this  matter  in  this  Congress,  held 
hearings.  We  have  had  an  awful  lot 
said  and  to  say  about  this  legislation. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DiniENBERGER).  The  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  at 
this  time  I  ask  unanimous  consent 
that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  treated  as  original 
text  for  purpose  of  further  amend- 
ment. 

Mr.  BIDEN.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EAST.  Mr.  President.  I  am 
sorry.  I  wanted  to  get  clarification.  On 
what  was  the  Senator  asking  unani- 
mous consent? 

Mr.  SPECTER.  I  was  asking  unani- 
mous consent  for  approval  of  the  com- 
mittee amendments  which  have  been 
printed. 

Mr.  EAST.  Yes. 

Mr.  SPECTER.  I  do  not  believe 
those  are  controversial. 

Mr.  EAST.  Yes.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  any  other  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Vr  AMENDMENT  NO.   1420 

(Purpose:  To  make  certain  technical 
amendments) 
Mr.    SPECTER.    Mr.    President.    I 
submit  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  bill  clerk  read  as  follows: 

The    Senator    from     Peruisylvania    (Mr. 

Specter  >  proposes  an  unprinted  amendment 

numt>ered  1420. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  14.  line  6.  strike  out  (12)"  and 
insert  in  lieu  thereof  ■(ID". 

On  page  23.  strike  out  beginning  with  line 
23  through  line  22  on  page  25  and  insert  in 
lieu  thereof  the  following: 

(1)  identify  and  process  within  justice 
systems  persons  with  a  history  of  serious 
criminal  conduct; 

(2)  provide  programs  which  address  the 
problem  of  serious  and  violent  offenses  com- 
mitted by  juveniles: 

"(3)  combat  arson: 

"(4)  disrupt  illicit  commerce  in  stolen 
goods  and  property: 

(5)  effectively  investigate  and  bring  to 
trial  white-collar  crime,  organized  crime, 
public  corruption  crimes,  and  fraud  against 
the  Government: 

•(6)  provide  community  and  neighborhood 
programs  that  enable  citizens  and  police  to 
undertake  initiatives  to  prevent  and  control 
neighborhood  crime: 

•(7)  provide  programs  to  speed  the  trial  of 
criminal  cases,  reform  sentencing  practices 
and  procedures,  improve  the  efficiency  of 
the  jury  system,  and  improve  the  processmg 
of  cases  involving  the  mentally  incompetent 
and  pleas  of  mental  incapacity: 

■(8)  provide  training,  management,  and 
technical  assistance  to  justice  personnel: 

(9)  provide  assistance  for  the  develop- 
ment and  operation  of  justice  information 
systems,  including  management  information 
systems; 

(10)  coordinate  the  activities  of  compo- 
nents of  the  criminal  justice  system; 

(11)  develop  and  implement  programs 
which  provide  assistance  (other  than  com- 
pensation) to  jurors,  witnesses,  and  victims 
of  crime; 

(12)  provide  programs  which  address  of- 
fenses committed  against  the  elderly; 

(13)  provide  programs  which  identify  and 
meet  the  needs  of  drug-dependent  offend- 
ers: 

(14)  provide  alternatives  to  pretrial  de- 
tention, jail,  arid  prison  for  persons  who 
pose  no  danger  to  the  community;  and 

(15)  provide  programs  which  alleviate 
prison  and  jail  0%'ercrowding". 

On  page  26.  line  23.  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  26.  after  line  23,  add  the  follow- 
ing: 

"(d)  No  more  than  5  per  centum  of  the 
total  funds  reserved  and  set  aside  for  this 
part  can  be  allocated  within  a  State". 

On  page  44,  line  10,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  44.  between  lines  10  and  11,  add 
the  following: 

■(h)  There  is  authorized  to  be  appropri- 
ated in  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  cut  the  purposes  of  part 
K.  ■. 

On  page  45,  line  9,  strike  out  "(42  U.S.C. 
3797-3797  (O) "  and  insert  in  lieu  thereof 
(42  U.S.C.  3796-3796(0)". 

On  page  45.  lines  13  and  14,  strike  out  "(42 
U.S.C.  3797-3797  (c))"  and  insert  in  lieu 
thereof    (42  U.S.C.  3796-3796  (c))". 
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On  page  45,  lines  17  and  18,  strike  out  "(42 
U.S.C.  3797-3797  (c))"  and  insert  in  lieu 
thereof  "(42  U.S.C.  3796-3796  (c))". 

On  page  52,  add  after  the  item  for  section 
601  the  following: 

"602.  Training  of  prosecuting  attorneys. 
"603.  Training  SUte  and  local  criminal  jus- 
tice persoruiel. 
604.  FBI  trainmg  of  SUte  and  local  crimi- 
nal justice  persormel. 
"605.  Criminal  justice  education  program.". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  accomplishes  two  im- 
provements suggested  by  the  distin- 
guished Senator  from  Nevada  (Mr. 
Laxalt)  at  the  time  the  bill  was  pend- 
ing before  the  Committee  on  the  Judi- 
ciary. First,  it  reorders  the  list  of  na- 
tional crime  priorities  identified  in  sec- 
tion 6  of  the  bill  without  modifying 
that  list  substantively. 

I  agree  with  the  distinguished  Sena- 
tor from  Nevada  that  those  who  ad- 
minister this  program  should  under- 
stand that  it  is  our  desire  that  they 
give  priority  to  serious  and  repeat  of- 
fenders of  violent  crime. 

Second,  the  amendment  establishes 
a  cap  on  the  amount  recipients  within 
any  one  State  may  receive  annually 
from  the  categorical  national  priority 
implementation  and  replication  pro- 
gram. It  would  institute  programs  of 
proven  effectiveness  in  the  war  against 
crime.  By  this  device  we  strengthen 
the  assurances  already  contained  in 
the  bill  that  no  one  jurisdiction  will 
benefit  inequitably  at  the  expense  of 
those  in  other  States  and  seek  to 
assure  the  fair  disti  ibution  of  program 
funds  throughout  the  Nation. 

I  thank  the  Senator  from  Nevada  for 
these  worthwhile  suggestions.  I  move 
that  these  amendments  be  agreed  to 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time  on  this 
amendment? 

Mr.  SPECTER.  On  this  amendment, 
I  do  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1420)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMEWDI«3«T  wo.  1431 

(Purpose:  To  mf<e  cerUin  technical 
amendments) 

Mr.  SPECTER.  Mr.  President,  I  now 
send  to  the  desk  a  set  of  amendments 
suggested  by  the  Department  of  Jus- 
tice and  ask  for  their  immediate  con- 
sideration en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Specter)  proposes  an  unprinted  amendment 
numbered  1421. 
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Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  Page  6,  line  3,  after  "general  author- 
ity" insert  "and  policy  direction". 

On  Page  6,  line  4,  after  "Assistance"  insert 
"(hereinafter  referred  to  as  the  Office')". 

On  page  6,  line  6,  strike  out  "a  Director" 
and  insert  in  lieu  thereof  "an  Assistant  At- 
torney General  for  Justice  Assistance  (here- 
inafter referred  to  as  the  Assistant  Attorney 
General)". 

On  page  6,  line  8,  strike  out  a  Director" 
and  insert  in  lieu  thereof  "an  Assistant  At- 
torney General". 

On  page  6,  line  11,  strike  out  "Director" 
and  Insert  in  lieu  thereof  "Assistant  Attor- 
ney General". 

On  page  6,  line  12,  strike  out  "Director" 
and  insert  in  lieu  thereof  "Attorney  Gener- 
al" and  strike  out  Directors"  and  insert  in 
lieu  thereof  "Assistant  Attorneys  General". 
On  page  6,  line  15,  strike  out  "the  Office 
of  Justice  Assistance"  and  insert  in  lieu 
thereof  "this  title". 

On  page  6,  line  16,  strike  out  "Director" 
and  insert  in  lieu  thereof  "Assistant  Attor- 
ney General". 

On  page  6,  lines  17  and  18.  strike  out  "by 
the  Office  of  Justice  Assistance"  and  Insert 
in  lieu  thereof  "under  this  title". 

On  page  6,  line  23.  strike  out  "Director" 
and  insert  in  lieu  thereof  "Assistant  Attor- 
ney General". 

On  page  7,  line  22,  strike  out  "part"  and 
insert  in  lieu  thereof  "title". 

On  page  7,  line  24,  strike  out  "disasters" 
and  insert  in  lieu  thereof  "emergencies". 

On  page  8,  lines  2  and  3,  strike  out  "Direc- 
tor" and  insert  in  lieu  thereof  "Assistant  At- 
torney General". 

On  page  8,  lines  18  through  20,  strike  out 
"each  from  the  National  Institute  of  Justice 
Advisory  Board,  the  Bureau  of  Justice  Sta- 
tistics Advisory  Board,  and"  and  insert  in 
lieu  thereof  "from". 

On  page  10,  lines  6  through  10,  strike  out 
■National  Institute  of  Justice  Advisory 
Board,  two  representatives  to  serve  as  non- 
voting coordinating  members  on  the  Bureau 
of  Justice  Statistics  Advisory  Board,  and 
two  representatives  to  serve  as  nonvoting 
coordinating  members  on  the'. 

Oi.  page  10,  beginning  at  line  17,  strike 
out  through  line  13  on  page  11,  and  insert  in 
lieu  thereof  the  following: 

"(1)  recommend  to  the  Assistant  Attorney 
General  such  policies  and  program  priorities 
as  it  deems  advisable; 

"(2)  review  and  evaluate  the  activities  car- 
ried out  under  this  title  and  make  such  rec- 
ommendations to  the  Assistant  Attorney 
General  as  it  considers  necessary  or  appro- 
priate: 

"(3)  review  and  evaluate  Federal  policies 
and  priorities  in  justice  assistance;  and 

"(4)  coordinate  iU  activities  with  the  Na- 
tional Advisory  Committee  for  Juvenile  Jus- 
tice and  Delinquency  Prevention,  and  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention. ". 

On  page  14,  line  16,  strike  out  "amended" 
and  insert  in  lieu  thereof  ■stricken". 

On  page  14,  beginning  at  line  17,  strike 
out  all  through  line  5  on  page  16. 

On  page  18,  line  13,  strike  out  'amended" 
and  insert  in  lieu  thereof  "stricken.". 
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On  page  18.  t>eginning  on  line  14.  strike 
out  all  through  line  21  on  page  20. 

On  page  23.  line  11.  strike  out  "Director  of 
the  Office  of  Justice  Assistance"  and  insert 
in  lieu  thereof  "Assistant  Attorney  Gener- 
al". 

On  page  23.  line  15.  strike  out  "Director" 
and  insert  in  lieu  thereof  "Assistant  Attor- 
ney General". 

On  page  23.  line  19.  strike  out  "Director" 
and  insert  in  lieu  thereof  ""Assistant  Attor- 
ney General". 

On  page  23.  line  20.  strike  out  "Director" 
and  insert  in  lieu  thereof  "Office". 

On  page  25,  line  23,  strike  out  "Director  of 
the". 

On  page  26,  line  2,  strike  out  "Director" 
and  insert  in  lieu  thereof  "Assistant  Attor- 
ney General". 

On  page  26,  lifie  10,  strike  out  'Director" 
and  insert  in  lieu  thereof  "Assistant  Attor- 
ney General". 

On  page  29,  lines  8  and  9.  strike  out  Di- 
rector of  the  Office  of  Justice  Assistance" 
and  insert  in  lieu  thereof  'Office". 

On  page  30.  lines  3  and  4.  strike  out  "Di- 
rector" and  insert  in  lieu  thereof  "Assistant 
Attorney  General". 

On  page  31,  strike  out  lines  15  through  23 
and  insert  in  lieu  thereof  the  following: 

Sec  801.  (a)  The  Assistant  Attorney  Gen- 
eral shall  provide  coordination,  staff,  and 
services  support  for  the  Office  of  Justice  As- 
sistance, National  Institute  of  Justice,  and 
Bureau  of  Justice  Statistics". 

On  page  31,  line  24,  strike  out  "(c)"  and 
insert  in  lieu  thereof  ""(b)". 

On  page  32,  lines  1  through  3,  strike  out 
"the  Director  of  the  Office  of  Justice  Assist- 
ance, the  Director  of  the  National  Institute 
of  Justice,  the  Director  of  the  Bureau  of 
Justice  Statistics  or". 

On  page  32,  line  11,  insert  after  ""Adminis- 
tration," the  following:  ""the  Bureau  of  Jus- 
tice Statistics,  and  the  National  Institute  of 
Justice  are". 

On  page  32.  line  12.  strike  out  the  comma 
and  insert  in  lieu  thereof  "and". 

On  page  35.  line  24.  strike  out  "Director  of 
the  Office  of"  and  insert  in  lieu  thereof  "As- 
sistant Attorney  General  for". 

On  page  37,  line  23,  strike  out  "Director  of 
the  Office  of"  and  insert  in  lieu  thereof  "As- 
sistant Attorney  General  for". 

On  page  38,  lines  of  20  and  21,  strike  out 
"Director"  and  insert  in  lieu  thereof  "Assist- 
ant Attorney  General". 

On  page  41,  line  10,  strike  out  "Director" 
and  insert  in  heu  thereof  "Assistant  Attor- 
ney General". 

On  page  43,  line  5,  strike  out  "$25,000,000" 
and  insert  in  lieu  thereof  "such  sums  as  are 
necessary". 

On  page  43,  line  9,  strike  out  "$25,000,000  " 
and  insert  in  lieu  thereof  ""such  sums  as  are 
necessary". 

On  page  44,  line  7,  strike  out  "'$20.000,000" 
and  insert  in  lieu  thereof  "such  sums  as  are 
necessary  for  the  purposes". 

On  page  45.  between  lines  20  and  21,  add 
the  following: 

(d)  Section  1102  of  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3797b),  as  redesignat- 
ed by  this  section,  is  amended— 

(1)  in  clause  (2)  by  striking  out  "or": 

(2)  in  clause  (3)  by  striking  out  the  period 
and  insert  in  lieu  thereof  ";  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  if  the  public  safety  officer  was  per- 
forming his  duties  in  a  grossly  negligent 
manner  at  the  time  of  his  death. ". 

(e)  Section  1103  of  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 


Act  of  1968  (42  U.S.C.  3797b),  as  redesignat- 
ed by  this  section,  is  amended  by  striking 
out  clause  (4)  and  inserting  in  lieu  thereof 
the  following: 

"(4)  'intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol  into  the  body  as 
evidenced  by— 

"(A)  a  post-mortem  blood  alcohol  level  of 
.20  percent  or  greater; 

"(B)  a  post-mortem  blood  alcohol  level  of 
at  least  .15  percent  but  less  than  .20  per- 
cent, unless  the  Office  receives  convincing 
evidence  that  the  public  safety  officer  was 
not  acting  in  an  intoxicated  manner  imme- 
diately prior  to  his  death: 
or  resulting  from  drugs  or  other  substances 
in  the  body.". 

(f)  Part  K  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42 
U.S.C.  3797-37970,  as  redesignated  by  this 
section,  is  further  amended  by  adding  at  the 
end  thereof  the  following: 

"JURISDICTION 

"Sec.  1105.  The  United  Sutes  Claims 
Court  shall  have  exclusive  jurisdiction  over 
all  actions  seeking  review  of  the  final  deci- 
sions of  the  Office  under  this  part. 

"EMERGENCY  FEDERAL  LAW  ENFORCEMENT 
ASSISTANCE 

"Sec.  1106.  (a)  The  Attorney  General  is 
authorized  to  receive  from  the  chief  execu- 
tive of  any  State  a  request  for  designation 
of  a  State  or  local  jurisdiction  as  a  law  en- 
forcement emergency  jurisdiction.  Suc;i  ap- 
plication shall  be  submitted  in  such  manner 
and  contain  or  be  accompanied  by  such  in- 
formation as  the  Attorney  General  may  pre- 
scribe. Such  application  for  designation  as  a 
law  enforcement  emergency  jurisdiction 
shall  be  evaluated  by  the  Attorney  General 
according  to  such  criteria,  and  on  such 
terms  and  conditions  as  he  shall  establish 
and  shall  publish  in  the  Federal  Register 
prior  to  the  beginning  of  fiscal  year  1984 
and  revise  as  necessary  thereafter  at  his  dis- 
cretion. 

"(b)  The  Attorney  General  shall,  in  ac- 
cordance with  the  criteria  established,  ap- 
prove or  disapprove  such  application  for 
designation  not  later  than  ten  days  after  re- 
ceiving such  application. 

"ASSISTANCE  PROVIDED 

"Sec.  1107.  (a)  Upon  a  finding  by  the  At- 
torney General  that  a  law  enforcement 
emergency  exists  in  accordance  with  the 
provisions  of  section  601.  the  Federal  law 
enforcement  community  is  authorized  to 
provide  Federal  law  enforcement  assistance 
for  the  duration  of  the  emergency.  The 
costs  of  such  assistance  in  excess  of  those 
for  which  funds  are  separately  authorized 
and  appropriated  may  be  paid  by  the  Office 
of  Justice  Assistance  from  funds  appropri- 
ated under  this  part,  in  accordance  with 
procedures  established  by  the  Assistant  At- 
torney General  and  the  heads  of  the  partici- 
pating Federal  law  enforcement  agencies 
and  with  the  approval  of  the  Attorney  Gen- 
eral. 

"(b)  Upon  such  finding  by  the  Attorney 
General,  the  Assistant  Attorney  General 
may  provide  technical  assistance,  funds  for 
the  lease  or  rental  of  specialized  equipment 
and  other  forms  of  emergency  assistance  to 
the  jurisdiction,  except  that  no  funds  may 
be  used  to  pay  the  salaries  of  local  criminal 
justice  personnel  or  otherwise  supplant 
State  or  local  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  law  enforcement.  The  costs  of  as- 
sistance provided  under  this  section  shall  be 
paid  by   the   Office   of  Justice  Assistance 


from  funds  appropriated  under  this  part. 
The  Federal  share  of  such  assistance  may 
be  up  to  100  per  centum  of  project  costs.'". 
On  page  46.  strike  out  lines  1  through  14 
and  insert  in  lieu  thereof  the  following: 

(A)  by  adding  "<!)"  immediately  after 
""(a)":  and 

(B)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(2)  All  orders,  determinations,  rules,  reg- 
ulations, and  instructions  of  the  Depart- 
ment of  Justice  issued  pursuant  to  the  Jus- 
tice System  Improvement  Act  of  1979  which 
are  in  effect  on  the  date  of  the  enactment 
of  the  Justice  Assistance  Act  of  1982  shall 
continue  in  effect  according  to  their  terms 
until  mcxlified.  terminated,  superseded,  set 
aside,  or  revoked  by  the  President  or  the  At- 
torney General,  the  Director  of  the  Bureau 
of  Justice  Statistics,  the  National  Institute 
of  Justice,  or  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Deliquency 
Prevention,  or  the  Director  of  the  Office  of 
Justice  Assistance  with  respect  to  their 
fimctions  under  this  title  or  by  operation  of 
law.";  and 

(C)  by  striking  out  subsection  (j)  and  in- 
serting in  lieu  thereof  the  following: 

"(j)  The  Assistant  Attorney  General  may 
award  new  grants,  enter  into  new  contracts 
or  cooperative  agreements  and  otherwise  ob- 
ligate unused  or  reversionary  funds  previ- 
ously appropriate  for  the  purposes  of  parts 
D,  E,  and  F  of  this  title  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the 
Justice  Assistance  Act  of  1983,  for  purposes 
consistent  with  this  title.". 

On  page  51,  line  4,  strike  out  ""Director"" 
and  insert  in  lieu  thereof  ""Assistant  Attor- 
ney General". 

On  page  52.  at  the  end  of  the  table  of  sec- 
tions for  part  add  the  following: 
Sec.  1105.  Jurisdiction. 
Sec.  1106.  Emergency  Federal  Law  Enforce- 
ment Assistance. 
Sec.  1107.  Assistance  provided. 

On  page  53.  line  10.  strike  out  "Director  of 
the  Office  of"  and  insert  in  lieu  thereof  "As- 
sistant Attorney  General  for". 

On  page  54.  line  17.  strike  out  "Director. 
Office  "  and  insert  in  lieu  thereof  "Assistant 
Attorney  General  for". 

On  page  54,  after  line  21,  add  the  follow- 
ing: 

(c)(1)  Section  506  of  title  28  of  the  United 
States  Code  is  amended  by  striking  out  ""ten 
Assistant  Attorneys  General"  and  inserting 
in  lieu  thereof  "eleven  Assistant  Attorneys 
General ". 

(2)  Section  5315(19)  of  title  5  of  the 
United  States  Code  is  amended  by  striking 
out  "(10)"  and  inserting  in  lieu  thereof 
"(11)". 

Mr.  SPECTER.  Mr.  President,  these 
amendments  which  I  have  just  offered 
at  the  request  of  the  Department  of 
Justice  serve  to  bring  within  the  scope 
of  the  House-Senate  conference, 
which  I  hope  will  be  insuring  upon 
final  consideration  of  this  matter,  an 
organizational  structure  strongly  fa- 
vored by  the  Department.  As  the  com- 
mittee report  suggests  in  the  section 
on  agency  views,  the  Department  has 
been  critical  of  the  management  struc- 
ture embodied  in  the  bill.  This  packet 
of  amendments  along  with  one  other  I 
will  next  submit  satisfies  the  Depart- 
ment of  Justice  with  regard  to  the  or- 
ganizing of  the  Office  of  Justice  As- 
sistance, and  National  Institute  of  Jus- 
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tice  and  the  Bureau  of  Justice  Statis- 
tics. 

In  essence,  the  Departments  sugges- 
tions provide  for  an  Office  of  Justice 
Assistance  to  be  headed  by  an  Assist- 
ant Attorney  General  rather  than  by  a 
Presidentially  appointed  Director  who 
would  work  with  an  Assistant  Attor- 
ney General:  the  elimination  of  the 
NIJ  and  BJS  advisory  boards  and  the 
establishment  of  a  single.  15-person 
advisory  board  on  criminal  justice,  as- 
sistance and  research  statistics;  and 
for  placing  the  Federal  emergency  law 
enforcement  assistance  program  more 
directly  under  the  Attorney  General. 

Finally,  I  note  that  this  series  of 
amendments  also  includes  the  Depart- 
ment's amendment  to  redefine  excep- 
tions to  the  public  safety  officer  bene- 
fit program. 

I  might  add  that  although  there  has 
been  some  controversy  and  some  dis- 
cussion of  these  issues,  we  have  seen 
fit  to  accept  the  requests  of  the  De- 
partment of  Justice  in  these  respects.  I 
move  that  the  amendments  be  agreed 
to. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time? 

Mr.  SPECTER.  Yes;  I  yield  back  the 
remainder  of  my  time  applicable  to 
those  amendments. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back  on  the  amend- 
ment. The  question  is  on  agreeing  to 
the  amendment 

The  amendment  (UP  No.  1421)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  co  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

n»>  AMENDMEJTT  NO.  M22 

(Purpose:  To  make  certain  technical 
amendments) 

Mr.  SPECTER.  Mr.  President,  at 
this  time  I  send  to  the  desk  an  addi- 
tional amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Specter)  proposes  an  unprinted  amendment 
numbered  1422. 

Mr.  SPECTTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  striiie  out  line  *  *  •  and  Insert 
in  lieu  thereof  the  following: 

(1)  by  striking  out  suljsections  (a>  and  (b) 
and  inserting  tn  lieu  thereof: 

"(a)  There  is  established  within  the  Office 
of  Justice  Assistance  a  National  Institute  of 
Justice  (hereinafter  referred  to  in  this  title 
as  the  Institute'). 

■(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  Oeneral. 
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The  Director  shall  have  had  experience  in 
justice  research.  The  Director  shall  have  au- 
thority to  make  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Insti- 
tute. The  Director  shall  not  engage  in  any 
other  employment  than  that  of  serving  as 
Director:  nor  shall  the  Director  hold  any 
office  in.  or  act  in  any  capacity  for,  any  or- 
ganization, agency,  or  Institution  with 
which  the  Institute  makes  any  contract  or 
other  arrangements  under  this  title .". 

On  page  18,  strike  out  lines  14  through  24 
and  insert  in  lieu  thereof  the  following: 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  In  lieu  thereof: 

•  (a)  There  is  established  within  the  Office 
of  Justice  Assistance  a  Bureau  of  Justice 
Statistics  (hereinafter  referred  to  tn  this 
title  as  the  Bureau). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  tn 
sUtistical  programs.  The  Director  shall 
have  authority  to  make  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Bureau.  The  Director  shall  not  engage  in 
any  other  employment  than  that  of  serving 
as  Director:  nor  shall  the  Director  hold  any 
office  in,  or  act  in  any  capacity  for.  any  or- 
ganization, agency,  or  Institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangemenu  under  this  Act.". 

Mr.  SPECTER.  Mr.  President,  this 
final  amendment  is  being  proposed 
also  at  the  request  of  the  Department 
of  Justice.  Its  adoption  will  complete 
the  modifications  of  the  bill  needed  to 
bring  within  the  scope  of  the  House- 
Senate  conference  the  management 
structure  the  Department  strongly 
supports.  In  essence,  this  amendment 
would  place  the  National  Institute  of 
Justice  and  the  Bureau  of  Justice  Sta- 
tistics within  a  new  Office  of  Justice 
Assistance,  downgrade  the  Directors  of 
the  Institute  and  the  Bureau  from 
Presidential  appointments  tc  those  of 
the  Attorney  General,  and  leave  final 
grantmaking  authority  in  the  Assist- 
ant Attorney  General. 

I  understand  that  the  distinguished 
Senator  from  Delaware  (Mr.  Biden) 
may  wish  to  comment  on  this  amend- 
ment at  this  time. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  wish  to 
comment  on  the  amendment  and 
oppose  it. 

Mr.  President,  I  have  great  concerns 
that  this  amendment  which  would 
wipe  out  completely  the  independence 
of  the  crime  research  and  statistics 
gathering  arm  of  the  Federal  Govern- 
ment auid  is  different  than  what  we  re- 
ported out  of  committee  is  about  to  be 
adopted. 

It  seems  very  important  that  the 
entity  responsible  for  conducting  re- 
search into  new  crime  fighting  tech- 
niques be  separate  in  terms  of  funding 
and  grantmaking  authority  so  that  ob- 
jective research  and  evaluation  is  car- 
ried out  on  those  projects  and  pro- 
grams funded  by  the  Federal  Govern- 
ment. 

It  is  also  very  important  that  accu- 
rate  and   objectively   collected   crime 


statistics  be  made  available  separate 
and  apart  from  the  potential  influence 
and/or  direct  control  of  those  respon- 
sible for  administering  programs 
funded  to  reduce  crime. 

If  we  are  to  know  the  actual  extent 
of  the  national  crime  problem  or  what 
really  works  in  fighting  crime,  we 
must  insure  the  independence  of  the 
National  Institute  of  Justice  and 
Bureau  of  Justice  Statistics. 

This  is  certainly  not  a  very  novel 
consideration.  In  fact,  it  is  current  law 
and  has  served  as  one  of  the  key  issues 
for  the  entire  restructuring  of  the 
former  LEAA  program.  It  wsis  clear 
that  this  was  necessary  to  Congress 
when  the  Justice  Department  Im- 
provement Act  of  1979  became  law. 

I  noted  earlier  in  my  opening  state- 
ment that  my  major  criticism  of  the 
former  LEAA  legislation  related  not 
merely  to  the  waste  that  took  place 
within  the  program  but  the  lack  of 
focus,  and  one  of  the  purposes  that  I 
and  others  had  in  getting  this  propos- 
al separated  out.  this  function  separat- 
ed out,  was  in  order  to  see  to  it  that  we 
continue  to  have  fociis.  and  I  quote 
from  the  report  on  this  act.  It  said: 

It  Is  critical  that  the  statistical  function 
be  insulated  from  undue  interference,  so 
that  the  data  collected  are  reliable  and  ob- 
jective. 

More  recently,  I  cite  from  the  report 
on  H.R.  4481.  the  House  version  on 
justice  assistance  that  was  authored 
and  guided  through  the  House  so  suc- 
cessfully by  Congressman  HtJCHES. 

The  1979  act  responded  to  criticisms  of 
the  research  and  statistics  projects  by  estab- 
lishing the  National  Institute  of  Justice  and 
the  Bureau  of  Justice  Statistics  as  independ- 
ent units  within  the  Department  of  Justice. 

It  is  also  cf  interest  to  note  that  the 
Attorney  General's  task  force  on  vio- 
lent crime  in  their  final  report  noted 
in  recommendation  51,  the  following: 

The  Attorney  General  should  ensure  that 
adequate  resources  are  available  for  the  col- 
lection and  analysis  of  statistics  on  crime. 
Its  victims,  iU  perpetrators  and  all  parts  of 
the  Justice  system  at  all  levels  of  Govern- 
ment. .  .  . 

Also  recommendation  53  stated  the 
following: 

Attorney  General  should  ensure  that  ade- 
quate resources  are  available  for  the  re- 
search, development,  demonstration,  and  in- 
dependent evaluation  of  methods  to  prevent 
and  reduce  serious  crime. 

Based  on  these  recommendations  by 
the  Attorney  General's  own  task  force 
I,  for  the  life  of  me,  cannot  under- 
stand why  they  are  proposing  in  this 
amiendment  to  reduce  the  independ- 
ence and  authority  currently  held  by 
the  Federal  research  and  statistics 
agencies. 

It  is  important  that  the  Bureau  of 
Justice  Statistics  and  the  National  In- 
stitute of  Justice  coordinate  and  work 
more  closely  with  the  operational 
grant  program,  because  the  research 


and  statistics  they  produce  are  neces- 
sary for  policy  analysis  and  program 
development.  I  believe  that  recent 
changes  in  policy  at  these  agencies  has 
brought  their  research  more  in  line 
with  the  practical  needs  of  criminal 
justice  personnel. 

It  is  essential  that  we  have  a  strong 
research  and  statistic  component  that 
is  adequately  funded  and  works  in 
unison  with  the  funding  and  grant 
making  agency  so  we  can  Ijegin  to  find 
out  what  works  in  fighting  crime.  Re- 
search and  evaluation  must  maintain  a 
degree  of  automony  so  as  to  be  in  a  po- 
sition to  objectively  tell  us  what  our 
course  of  action  should  be.  We  must 
avoid  spending  limited  Federal  dollars 
on  programs  that  do  not  work.  The 
only  way  we  will  know  this  is  if  there 
is  good  objective  data  on  the  success  or 
failure  of  these  programs. 

This  goes  back  to  a  criticism  that  I 
think  is  a  justified  criticism  by  the 
Senator  from  North  Carolina  of  this 
whole  approach.  It  is  very,  very  diffi- 
cult for  the  agency  that  is  dispensing 
the  money  to  the  States  for  programs 
that  are  I  believe  good  programs  to 
make  as  objective  an  evaluation  of 
whether  or  not  they  are  working  on  an 
ongoing  basis  as  an  independent  outfit 
that  does  not  have  anything  to  lose,  if 
you  *ill,  by  making  judgment  that  the 
program  is  not  working. 

That  is  one  of  the  reasons  we  sepa- 
rated it  out  in  the  first  place.  And  I 
see  nothing  to  lead  one  to  believe  that 
moving  them  back  under  one  umbrella 
again  is  a  good  idea  and  will  result  in 
anything  other  than  the  same  prob- 
lem we  had  before  we  separated  this 
out. 

For  these  reasons  and  some  others 
which  I  will  not  bore  the  Senate  with 
at  this  moment.  I  do  not  support  this 
amendment,  and  I  will  work  very  hard 
in  conference  with  the  House  of  Rep- 
resentatives to  see  that  the  criminal 
justice  and  research  statistics  remain 
an  important  element  of  our  justice 
assistance  program. 

I  also  will  not  take  the  Senate's  time 
at  this  moment  to  get  into  a  particu- 
larly long  debate  with  the  Senator 
from  Pennsylvania,  however.  I  do  have 
several  questions.  Let  me  read  from 
two  portions  of  the  report  on  the  bill 
that  we  are  voting  on  today. 

One  is: 

Over  the  past  20  years,  there  has  been 
general  agreement  at>out  the  need  for  feder- 
al involvement  in  the  development  of  crimi- 
nal justice  research.  The  purpose  of  NIJ  Is 
to  operate  a  national  independent  research 
effort  for  the  purpcses  specified  in  the  Act. 
Congress  has  determined  that  if  federal  jus- 
tice research,  demonstration  and  evaluation 
is  to  play  an  important  role  in  setting  na- 
tional policy  and  direction  in  anticrime  and 
justice  systems  Improvement,  then  the  Na- 
tional Institute  of  Justice  must  have  the  in- 
dependence and  the  autonomy  needed  to 
carry  out  its  authority. 

Another  portion  from  our  committee 
report  reads,  and  I  will  cease  with  this: 


During  the  1970's  several  authoritative  re- 
ports on  the  Federal  role  in  criminal  justice 
research  stressed  two  primary  themes— the 
need  for  a  balanced  program  of  basic  and 
applied  research  and  the  Importance  of  an 
independent  research  program.  These  objec- 
tives were  explicitly  adopted  by  Congress 
with  the  JSIA.  The  amendments  to  section 
202(b)  of  JSIA  are  intended  to  emphasize 
this  independence  by  ensuring  that  the  Di- 
rector's authority  over  the  program  Includes 
necessary  control  over  such  administrative 
matters  as  personnel  and  budgeting.  These 
are  important  to  effective  management  of 
the  program. 

I  cam  understand  making  some  revi- 
sions in  the  current  administrative 
structure,  but  what  I  am  worried 
about  is  that  in  addition  to  the  inde- 
pendence the  research  and  statistic 
agencies  will  lose  if  this  is  adopted,  it 
could  also  result  in  the  reduction  of 
funding  or  even  elimination  of  these 
agencies  because  we  are  talking  about 
limited  funds.  So  I  am  not  sure  I  am 
prepared  to  press  this  to  a  vote  now, 
but  I  wish  to  make  it  clear  in  the 
record  I  strenuously  object  to  this 
amendment. 

I  sum  it  up.  once  again  by  saying 
they  should  be  independent,  so  that 
we  have  an  independent  agency  that  is 
outside  and  is  able  to  objectively  look 
in  and  evaluate  as  the  program  is 
working.  If  these  functions  are  not  in- 
sulated there,  jobs  will  be  difficult 
and.  second,  we  would  both  acknowl- 
edge there  will  ,be  pressure  to  move 
the  programmatic  way  rather  than  on 
the  research  and  development  side, 
and  I  fear  they  may  be  wiped  out. 

So  for  that  reason  I  strongly  oppose 
this  amendment, 

Mr.  SPECTER,  Mr,  President.  I  ac- 
knowledge the  weight  of  the  argu- 
ments which  have  been  made  by  the 
distinguished  Senator  from  Delaware 
(Mr.  BiDEN), 

The  amendments,  as  earlier  stated, 
have  been  offered  at  the  request  of 
the  Department  of  Justice  in  an  effort 
to  bring  as  many  parties  into  harmony 
as  possible. 

As  manager  of  this  bill,  the  Senator 
from  Pennsylvania  has  agreed  to  these 
amendments,  but  I  do  understand  the 
weight  of  the  argument  that  the  Sena- 
tor from  Delaware  has  made  and  this 
is  an  appropriate  matter  for  consider- 
ation in  conference.  But,  In  accordance 
with  the  arrangements  that  I  have 
made  with  the  Department  of  Justice. 
I  will  be  urging  the  retention  of  these 
amendments  in  the  conference. 

At  this  time,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  SPECTER.  I  do. 

Mr.  BIDEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

(Putting  the  question.) 


The  PRESIDING  OFFICER.  The 
Chair  is  in  doubt. 

(Flitting  the  question.) 

The  PRESIDING  OFFICER.  The 
ayes  appear  to  have  it. 

Mr.  EAST.  Mr.  President,  I  wish  to 
explain  for  the  record  that  my  pur- 
pose in  voting  "aye"  is  so  that  the 
matter  could  be  resolved  in  confer- 
ence. I  would  not  wish  to  have  the 
record  suggest  that  by  this  vote  of 
"aye  "  I  am  thereby  indicating  my  per- 
sonal support  of  particular  organiza- 
tional differences  here  between  the 
distinguished  Senators  from  Delaware 
and  Pennsylvania. 

I  do  think  they  raised  a  very  valid 
point  and  it  needs  to  be  examined  with 
some  care.  I  think  the  conference 
committee  can  do  thaU. 

I  am  simply  voting  with  the  Senator 
from  Pennsylvania  so  that  this  matter 
could  be  resolved  in  conference. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
question  will  once  again  occur  on  the 
amendment  of  the  Senator  from 
Pennsylvania. 

(Putting  the  question.) 

The  PRESIDING  OFFICER.  The 
ayes  appear  to  have  it.  The  ayes  do 
have  it. 

The  amendment  (UP  No.  1422)  is 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EAST.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMrNDMENT  NO.  1433 

(Purpose:  To  modify  the  judicial  districts  of 
West  Virginia,  and  for  other  purposes) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  on  behalf  of 
myself  and  Mr.  Randolph  an  amend- 
ment and  ask  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBEKT  C.  Byrs).  for  himself  and  Mr.  Ran- 
dolph, proposes  an  unprinted  amendment 
numbered  1423. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  Section  129  of  title  28,  United 
States  Code,  is  amended— 

(I)  In  subsection  (a)  by— 

(A)  striking  out  ",  Wirt,  and  Wood": 

(B)  inserting  "Braxton, "  after  "Berke- 
ley,"; 

(C)  Inserting  "Pocahontas"  after  "Pleas- 
ants."; and 
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ID)     inserting       Webster,     and"     after  I  urge  the  passage  of  this  amend-  Mr.  THURMOND.  Mr.  President.  I 

"Upshur  ;  and  ment,  and  I  yield  to  my  senior  col-  ask  unanimous  consent  that  further 

(2)  in  subsection  (b)  by—  league     Senator    Randolph,    for    his  reading    of    the    amendment    be    dis- 

(A)   striking   out     Braxton.".   "Pocahon-  comments.  pensed  with, 

tas.  •  and   Webster.  :  and  j    ^^^    yjgj^j    ^q    ^jy    distinguished  The  PRESIDING  OFFICER.  With- 

■Walme'^  senior  colleague.  Mr.  Randolph.  out  objection,  it  is  so  ordered. 

Sec.    '  (a)  The  existing  district  judgeship  Mr.  RANDOLPH.   Mr.   President,   I  ^he  amendment  is  as  follows: 

for  the  Southern  District  of  West  Virginia,  happily  jom  with  my  fellow  West  Vir-  ^^  ^^^  ^^^  ^^  ^^^  ^^^^  ^^^  ^^^  following 

authorized  by  section  2  of  the  Act  entitled  ginian  and  our  able  minority  leader  of  ^^^  section 

An  Act  to  provide  for  the  appointment  of  the  Senate,  in  supporting  this  amend-  „^   _   ge^jjion  1114  ^f  1,^15  jg   united 

additional  district  and  circuit  judges  and  for  ment.  States  Code  is  amended- 

other  purposes- .  approved  October  20.  1978.  j  am  a  cosponsor  of  S.  3081,  known  ^    in<iPrtinB  "or  attemots  to  kill"  after 

(92  Sta.   1632:  28  U.S.C.  133  note)  shall,  as  ^  ^^e  West  Virginia  Federal  Judiciary  .. 'tu"    "^^"""^    °'  attempts  to 

SoV'L^S^ndtTSn  "33°of  mie^28  S  t*he  Improvement  Act.  I  recognize  the  need  ,^,  ^y  striking  out  "while  engaged  in  the 

Unit^  States  C^eLfd2tn«  ^^'^  ^he   realinement   and   the   adjust-  performance  of  his  official  duties  or  on  ac- 

for  the  Northern  District  of  West  Virginia,  ments  necessary   to   improve  services  count  of  the  performance  of  his  official 

and    the    incumbent    of    that    office   shall  and    facilitate    the    administration    of  duties"  and  Inserting  in  lieu  thereof  "or  any 

henceforth  hold  office  under  section  133.  as  justice  in  the  Federal  judiciary  in  our  officer  or  employee  of  any  department  or 

amended  by  this  Act.  home  State  of  West  Virginia.  agency  within  the  Intelligence  Community 

(b)  The  existing  district  judgeship  for  the  This  amendment  proposes  a  shift  in  *»«  '^^^'"ffl '"  section  3.4(F)  of  Executive 

Northern  and  Southern  Districts  of  West  certain  counties  included  in  the  north-  °^i^"  ,^"f '  °^^^'"^' ^^  In-^^Tt^^^ 

Virginia  shall  be  authorized  as  the  district  ^^n  and  southern  districts  of  West  Vir-  °jfv.?' ""L^i'^^V 

judgeship  for  the  Southern  District.  ^         ^      hpttpr   arrommodate   th^   in-  section  ,  ana 

Sec        The  table  in  section  133  of  title  28.  *^'*.  '^°  }^^^".   accommoaate   in^   in  ^    inserting  before  the  period  at  the 

uSed  Stites  ColTe.isl^ended  by  striking  '^r^^'"^  ^'^^''^t^'* '^^»'?wn^^H,°/  ^"<^  ^^ereof  a  comma  and  the   following: 

out  the  following:  ^^e   caseloads    between   the   two   dis-  -except  that  any  such  person  who  is  found 

"West  Virginia:  tricts.  guilty  of  attempted  murder  shall  be  Imprls- 

Northern ."—         1  It    is    important    to    note    that    this  one  .  for  not  more  than  twenty  years". 

Southern 3  change  will  not  cost  the  Federal  Gov-  sec.   2.  Chapter  51   of  title   18.  United 

Northern  and  Southern 1".  emment,    which    is    our    Government  states  Code  is  amended  by  adding  at  the 

and  inserting  in  lieu  thereof  the  following:  ^^^  which  belongs  to  the  people,  a  end  thereof  the  following  new  section: 

"West  Virginia;  single  additional  dollar.  -g  nig.  Murder,  manslaughter.  asuulU.  threatg, 

■^  fh  m 4"  I^  "'^^  serve,  as  I  have  said,  to  facili-  extortion,  or  kidnaping  of  peraons  given  entry 

boutnern ^^^^  ^^^  judicial  process  and  provide  a  into  the  United  Sutes  for  permanent  residence 

Mr.   ROBERT   C.   BYRD.   My   col-  more  efficient  system  for  the  disposi-  pursuant  to  section  7  of  ihe  Central  Intelli- 

league  will  be  on  the  floor  shortly  and  ^^^^  qj  ^^^  caseload.  "•""  Agency  Act  of  1949 

he  will  want  to  speak  on  this  subject.  j^^   President,  this  amendment  will  "(a)  Whoever  kills  or  attempts  to  kill  a 

Mr.    President,    I    am   offering   this  alleviate    a    difficult    situation    that  person  given  entry  Into  the  United  States 

amendment  on  behalf  of  Senator  Ran-  exists  in  our  State  of  West  Virginia,  for  permanent  residence  pursuant  to  the 

DOLPH  and  myself  to  improve  and  fa-  ^nd  I  have  joined,  of  course,  with  my  p"""^*^'""*  °^*^?"°"7,°nVn*'^^^"/o'i^xA^,'i'; 

ciliiate  the  administration  of  justice  in  colleague  in  hoping  that  the  Senate,  gence  Agency  Act  of  1949  (50  U.S.C.  403h) 

^r,  ^TUir-r/elnllr   r  rS  oufcX'a^e'TmW  It  their  favor-  iS^.TSfn^JSll^f/cSS 

State    of    West    Virginia^    In    recent  able  consideration  and  approval.  ^ny  such  person  who  is  found  guilty  of 

years,  the  judiciary  has  been  increas-  The   PRESIDING   OFFICER.   Who  murder  In  the  first  degree  shall  be  sen- 

ingly   burdened   in   West   Virginia  by  yields  time?  tenced  to  Impiisonment  for  life,  and  any 

several  problems  which  need  to  be  cor-  Mr.  ROBERT  C.  BYRD.  Mr.  Presi-  such  person  who  Is  found  guilty  of  attempt- 

rected.  There  is  a  growing  disparity  of  dent,  I  am  ready  to  yield  back  the  re-  ed  murder  shall  be  imprisoned  for  not  more 

caseloads  between  the  northern  and  mainder  of  my  time.  than  twenty  years. 

southern  districts.  The  State  still  has  Mr.  RANDOLPH.   I  yield  back  my  "(b)  Whoever   engages   in  conduct   pro- 

a  "swing"  judgeship,  in  which  position  time.  scribed  by  section  112.  878.  or  1201  of  this 

Judge  Haden  must  serve  though  he  Mr.  THURMOND.  Mr.  President,  we  ""e  a«airist  ajiy  ^^^'^F'^^^^'^^^'FlV'^^^l: 

also   serves   most   ably    as   the   chief  yield  back  the  time  on  our  side.  ion  (a)  shall  be  punished  as  provided  under 

judge  of  the  southern  district,  in  addi-  The    PRESIDING    OFFICER.    All  '''^^''^''°^^,„  ,,  ^f  title   18.  United 

tion,  there  are  several  counties  in  each  time   having   been   yielded   back,   the  g^^^^^  ^^^^   .^  amended  by  adding  at  the 

of  the  districts  that  would  be  better  in-  question  is  on  agreeing  to  the  amend-  ^^^^j  thereof  the  following  new  section: 

eluded,  because  of  the  region's  geogra-  ment  of  the  Senator  from  West  Virgin- 

phy   in  the  States  other  district.  ia.  "9  "19-  Murder,  manslaughter.  assaulU.  threats. 

In  brief  the  amendment  which  I  am  The  amendment  (UP  No.  1423)  was  extortion  or  kidnaping  of  persons  present  m 

introducing  on  behalf  of  my  senior  col-  agreed  to.  the  United  State,  under  intelligence  auspices 
league  Senator  Randolph  and  myself,  Mr.  THURMOND.  Mr.  President.  I  "(a)  Whoever  kills  or  attempu  to  kill  a 
would  transfer  Wood  and  Wirt  Coun-  move  to  reconsider  the  vote  by  which  person  certified  by  the  Director  of  Central 
ties    to    the    southern    district     with  the  amendment  was  agreed  to.  intelligence  or  his  designee  to  be  present  in 
Braxton     Webster     and    PocahontS  Mr.  ROBERT  C.  BYRD.  I  move  to  the  United  States  under  the  auspices  of  any 
Braxton,     weosier.     ana     rocanonidi  „„»;„„  „„  »>,„  toKio  department   or  agency  withm   the   Intelli- 
Counties  being  shifted  to  the  northern  lay  that  motion  on  the  table.  ^^p^^  communi^  (as  defined  in  section 
district.  The  "swing  "  judges  designa-  ^-^^  motion  to  lay  on  ine  laoie  was  ^^^(F)  of  Executive  Order  12333.  December 
tion  would  be  eliminated,  with  Chief  agreed  to.  8.  1981.  or  successor  orders)  shall  be  pun- 
Judge  Haden  being  permanently  locat-  vr  amendment  no.  1424  ished  as  provided  under  sections  1111.  1112. 
ed  in  the  south.  Judge  Kidd  would  be  Mr.  THURMOND.  Mr.  President.  I  and  1113  of  this  title,  except  that  any  such 
transferred  from  the  southern  to  the  send  to  the  desk  an  amendment  and    ^1^°"  ^'l" 'V.The  ^ntencedTo  ^^^^^^ 
northern  district,  and  the  temporary  ask  for  its  immediate  consideration.  "St  foMiff  Sid  anTsuch^p^^^^^^^ 
judgeship  would  be  abolished.  The    PRESIDING    OFFICER.    The     i^^^^  g^^^^y  ^f  attempted  murder  shall  be 

This  change  will  not  cost  the  Peder-  clerk  will  report.  imprisoned  for  not  more  than  twenty  years, 

al  Government  any  additional  money.  The  assistant  legislative  clerk  read        .(b)  whoever  engages  in  conduct   pro- 

The  southern  district  will  be  reduced  as  follows:  scribed  by  section  112.  878,  or  1201  of  this 

from  four  and  one-half  to  four  judges.  jhe  Senator  from  South  Carolina  (Mr.     title  against  any  person  described  in  subsec- 

and  the  northern  district  will  be  in-  Thurmond)  proposes  an  unprlnted  amend-     tion  (a)  shall  be  punished  as  provided  under 

creased  from  one  and  one-half  to  two.  ment  numbered  1424.  those  sections.". 
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Sec.  4.  The  table  of  sections  for  chapter  51 
of  title  18.  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Items: 

"1118.     Murder,     manslaughter,     assaults, 
threats,  or  kidnaping  of  per- 
sons   given     entry     into    the 
United   States   for   permanent 
residence  pursuant  to  section  7 
of    the    Central     Intelligence 
Agency  Act  of  1949. 
"1119.     Murder,     manslaughter,     assaults, 
threats,   extortion,   or   kidnap- 
ing of  persons  present  In  the 
United    States    under    Intelli- 
gence auspices.". 
Mr.    THURMOND.    Mr.    President, 
this    amendment,    which    was    intro- 
duced as  an  original  bill  by  the  able 
Senator  from  Delaware  (Mr.  Biden), 
seeks  to  close  a  critical  gap  in  the  Fed- 
eral criminal  statutes  by  making  it  a 
Federal  crime  to  murder,  mamslaugh- 
ter,  or  otherwise  assault  an  officer  or 
employee  of  the  intelligence  communi- 
ty as  well  as  other  specifically  men- 
tioned persons  of  interest  to  the  intel- 
ligence community. 

It  was  reported  unanimously  from 
the  Committee  on  the  Judiciary,  and 
it  passed  the  Senate  by  a  voice  vote  on 
October  1.  1982. 

The  Director  of  the  Central  Intelli- 
gence Agency,  Mr.  Casey,  has  indicat- 
ed his  strong  support  for  this  measure. 
In  order  for  it  to  pass  this  session  I 
am  offering  it  now  to  this  bill,  hoping 
the  Senate  will  see  fit  to  adopt  it  and 
that  it  will  go  through  at  this  session. 
I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  BIDEN.  Mr.  President.  I  urge 
my  colleagues  to  support  this  amend- 
ment. It  is  identical  to  a  bill  which  I 
sponsored  together  with  Senator 
Thurmond  and  a  number  of  cospon- 
sors  from  both  sides  of  the  aisle,  in- 
cluding the  entire  membership  of  the 
Intelligence  Committee. 

Essentially,  the  amendment  provides 
Federal  criminal  penalties  for  assaults 
on  intelligence  agency  employees  in 
the  course  of  their  official  duties,  as 
well  as  for  assaults  on  defectors  admit- 
ted to  the  United  States  under  CIA 
auspices  and  other  foreign  visitors  cer- 
tified by  the  Director  of  Central  Intel- 
ligence to  be  present  in  the  United 
States  under  CIA  auspices. 

The  amendment  has  the  support  of 
the  CIA,  the  Justice  Department,  and 
the  administration.  It  was  included  in 
the  Intelligence  Authorization  Act  for 
fiscal  year  1982  and  the  Senate  Intelli- 
gence Committee  reported  it  as  section 
510  of  S.  1127.  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1982,  on 
May  6.  1981.  It  was  then  passed  by  the 
Senate. 

Unfortunately,  the  House  version  of 
the  Intelligence  Authorization  Act  for 
fiscal  year  1982  contained  no  similar 
provisions:  and  the  conference  com- 
mittee deleted  section  510  because  the 
House  conferees  insisted  upon  its  con- 
sideration as  separate  legislation.  Ac- 
cordingly,   this   amendment   contains 


the  same  provisions  as  section  510  of 
S.  1127  as  passed  by  the  Senate.  The 
intent  of  these  provisions  was  dis- 
cussed in  the  Senate  Intelligence  Com- 
mittee report  on  S.  1127  (S.  Rept.  No. 
97-57,  pp.  18-19). 

The  members  of  the  Intelligence  and 
Judiciary  Committees  expressed  their 
unanimous  view  that  there  is  an  over- 
riding need  to  give  intelligence  person- 
nel the  same  type  of  protection 
against  murderous  assaults  as  is  af- 
forded by  current  law  to  many  other 
types  of  Government  employees. 
Senior  intelligence  officials  frequently 
receive  threats  to  their  safety,  and 
lower  level  employees  have  also  been 
threatened  by  persons  who  learn  of 
their  intelligence  affiliation.  However, 
under  present  law  there  is  not  an  ade- 
quate basis  for  Federal  criminal  inves- 
tigation or  prosecution  in  cases  where 
there  is  evidence  that  an  assault  will 
occur  in  the  performance  of  the  em- 
ployee's official  duties. 

Congress  has  an  obligation  to  pro- 
vide the  full  protection  of  Federal  law 
for  those  who  serve  our  intelligence 
agencies. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BIDEN.  I  yield  back  our  time. 

Mr.  THURMOND.  I  yield  back  the 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (UP  No.  1424)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP  amendment  no.  1426 

(Purpose;  To  prohibit  the  growing  of  mari- 
huana on  Federal  lands  and  to  establish 
penalties  for  the  violations  of  these  provi- 
sions) 
Mr.  EAST.  Mr.  President.  I  have  an 

amendment  which  I  send  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  North  Carolina  (Mr. 

East)  proposes  an  unprlnted  amendment 

numbered  1425. 

Mr.  EAST.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  at  the  end 
of  the  bill: 

Sec.  .  (a)  This  section  may  be  cited  as  the 
"Marihuana  Cultivation  on  Federal  Lands 
Crime  Act  of  1982". 


(b)  Chapter  91  of  title  18  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"§  1864.  Prohibition  against  growing  marihuana 
on  Federal  lands:  penalties. 

"It  shall  be  unlawful  for  any  person  know- 
ingly or  intentionally  to  plant,  grow  or  culti- 
vate marihuana  on  Federal  lands  unless  spe- 
cifically authorized  by  another  provision  of 
Federal  law.  Any  person  who  violates  this 
section  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  one  year  and 
not  more  than  fifteen  years,  and  a  fine  of 
not  less  than  $10,000  and  not  mere  than 
$15,000,000.  Any  person  who.  having  previ- 
ously been  convicted  of  a  violation  of  this 
section,  again  violates  this  section,  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
less  than  ten  years  and  not  more  than 
thirty  years  and  a  fine  of  not  less  than 
$100,000  or  not  more  than  $30,000,000. 

(c)  The  section  analysis  of  chapter  91  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing Item: 

"1864.  Prohibition  against  growing  marihua- 
na on  Federal  lands:  penal- 
ties.". 

Mr.  EAST.'  Mr.  President,  I  have  5 
minutes  to  speak  to  this  amendment 
which,  obviously,  means  my  remarks 
will  be  brief. 

What  this  amendment  does  primari- 
ly is  to  greatly  increase  the  penalty  for 
growing  marihuana  on  Federal  land. 
That  is  the  primary  thing  it  does,  and 
I  would  like  to  address  my  principal 
remarks  to  that  in  a  moment. 

It  also  makes  it  very  specific  under 
Federal  law,  which  now  is  somewhat 
general  on  the  point,  that  knowingly 
or  intentionally  to  cultivate  marihua- 
na on  Federal  land  would  be  a  Federal 
crime. 

Although  it  is  true  Federal  law  at 
this  time  can  be  so  interpreted,  it  does 
not  clearly  deal  with  the  question  of 
cultivation.  It  comes  under  the  general 
rubric  of  manufacturing  and  possess- 
ing, and  so  forth. 

This  amendment,  of  course,  would 
first  make  it  a  crime  knowingly  or  in- 
tentionally to  cultivate  or  grow  mari- 
huana on  Federal  lands.  Senator  Ha- 
yakawa  had  some  hearings  before  the 
Committee  on  Agriculture  not  long 
ago  Indicating  this  is  a  growing  nation- 
al problem  of  considerable  magnitude. 

The  main  thing  this  amendment  of 
mine  does  is  tc  greatly  increase  the 
penalty  for  doing  that,  and  I  would 
like  to  explain  why,  and  the  rationale 
is  not  to  be  punitive  or  to  engage  in 
some  sort  of  overkill  here  on  the  mari- 
huana problem. 

Under  the  current  law,  the  maxi- 
mum penalty— there  is  no  minimum- 
is  a  15-year  imprisonment;  the  maxi- 
mum fine— there  is  no  minimum— is 
$25,000. 

This  change  would  establish  a  mini- 
mum where  you  are  knowingly  or  in- 
tentionally cultivating  the  growing  of 
marihuana  on  Federal  land,  and  there 
would  be  a  minimum  prison  term  of  1 
year  and  a  maximum  of  15  years;  and 
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a  minimum  of  $10,000  fine  and  a  maxi- 
mum of  $15  million. 

Now  a  $15  million  fine  may  seem  at 
first  blush  to  be  a  very  high  penalty. 
The  problem,  however,  is  this:  there  is 
a  report,  for  example,  indicating  that 
in  the  Ozark  National  Park  in  Arkan- 
sas, a  marihuana  crop  with  a  value  of 
$20  million  was  being  grown.  What  we 
need  under  Federal  law  is  a  stronger 
financial  disincentive  to  growing  mari- 
huana on  Federal  land.  If  your  fine  is 
no  greater  than  $25,000.  which  it  is 
under  current  law.  frankly  that  is 
looked  upon  by  the  professional  mari- 
huama  growers  as  just  the  cost  of 
doing  business.  Federal  law  does  not 
have  sufficient  fines  really  to  discour- 
age the  utilization  of  Federal  lands. 

And,  I  would  like  to  note,  not  only  is 
the  illegal  growing  of  marihuana  in- 
creasing generally  in  the  country,  but 
it  is  increasing.  Mr.  President,  particu- 
larly on  Federal  lands.  And  I  would 
like  to  bring  to  your  attention  two  rea- 
sons why  that  is  so. 

First  of  all,  under  current  Federal 
law.  where  you  have  private  land,  it 
could  be  confiscated  by  the  Govern- 
ment as  a  part  of  the  penalty.  Of 
course,  the  Government  cannot  do  it 
when  the  criminal  is  growing  it  on 
Federal  land  because  the  land  does  not 
belong  to  the  criminal.  It  l)elongs  to 
the  Federal  Government.  So  that  gives 
incentive  to  the  criminals  because 
often  these  areas  are  remote,  like  na- 
tional parks.  That  gives  incentive  to 
grow  on  Federal  lamd.  One.  it  is 
remote;  two,  you  cannot  confiscate  the 
property,  needless  to  say.  Third,  an- 
other great  incentive  to  grow  on  Fed- 
eral land  is  you  cannot  trace  the  iden- 
tity through  ownership  of  the  land.  So 
Federal  land  is  a  prime  spot  for  the 
massive  marihuana  growing  in  this 
country,  which  is  illegal.  We  need  to 
address  this  problem  by  taking  the  fi- 
nancial reward  out  of  it.  You  simply 
do  not  do  it  with  a  maximum  fine  of 
$25,000  and  no  minimum. 

That  is  the  sum  and  substance  of 
what  this  particular  amendment 
would  do.  It  would  put  a  strong  finan- 
cial sting,  in  terms  of  a  fine,  on  the 
growing  of  marihuana  on  Federal 
lands. 

I  would  like  to  encourage  the  accept- 
ance of  this  amendment.  I  certainly 
would  hope  that  the  conference  com- 
mittee would  accept  it.  I  think  it 
would  be  vital  to  an  overall  acceptance 
of  the  total  bill,  if  accepted. 

That,  Mr.  President,  is  my  amend- 
ment. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  it 
has  become  increasingly  apparent  that 
the  illicit  growing  of  marihuana  on 
Federal  lands  is  a  problem  of  enor- 
mous dimensions.  Instances  of  this  il- 
legal activity  have  been  documented 
involving  Federal  lands— primarily  na- 
tional   parks    and    forests— in    all    50 


States.  The  most  heavily  impacted  re- 
gions are  the  Southwestern  and  West- 
em  States,  where  growing  conditions 
are  most  favorable  and  large  expanses 
of  land  make  detection  difficult. 

The  dangers  inherent  in  this  situa- 
tion are  both  personal  and  environ- 
mental. The  growers  have  organized 
themselves  into  hordes  of  paramilitary 
guerrillas,  arming  themselves  with  so- 
phisticated arsenals  including  auto- 
matic rifles,  pipe  bombs,  hand  gre- 
nades, mines,  shotguns,  and  fish  hooks 
suspended  from  trees  at  eye  level.  In- 
nocent visitors  of  national  parks,  as 
well  as  National  Park  Service  person- 
nel, have  been  confronted  and  threat- 
ened by  these  individuals  In  many  re- 
ported incidents.  The  environmental 
hazard  stems  from  the  growers'  use  of 
arsenic  to  control  rodent  damage,  the 
high  concentrations  of  nitrogen  used 
as  fertilizer,  and  the  cutting  the 
timber  and  building  of  open  fires  to 
clear  areas  for  cultivation. 

Public  lands  are  particularly  attrac- 
tive for  the  growing  of  marihuana  pri- 
marily for  the  following  reasons:  the 
lands  are  remote  and  removed  from 
the  scrutiny  of  large  numbers  of 
people;  the  ownership  of  the  land  pro- 
vides no  link  to  the  identity  of  the 
grower;  and  enormous  tracts  of  public 
lands  are  located  in  climatic  zones 
where  growing  conditions  are  excel- 
lent. 

The  Federal  Government  is  involved 
in  a  comprehensive  effort  to  curb  the 
illicit  flow  of  marihuana  from  abroad. 
Largely  in  response  to  this  effort,  the 
cultivation  of  "home  grown"  products 
has  begun  to  flourish.  In  recent  testi- 
mony before  the  Subcommittee  on 
Forestry,  Water  Resources,  and  Envi- 
ronment, the  Assistant  Administrator 
for  Operations  of  the  Drug  Enforce- 
ment Administration,  Mr.  Frank  Mon- 
tasero,  stated  that  "the  United  States 
is  on  the  leading  edge  of  a  horticultur- 
al revolution  as  it  applies  to  illicit  mar- 
ihuana cultivation."  It  has  been  esti- 
mated that  the  market  value  of  the 
domestic  marihuana  harvest  now  ex- 
ceeds $10  billion  annually,  which 
would  cause  It  to  be  ranked  as  our  Na- 
tion's third  or  fourth  most  valuable 
cash  crop.  Surely  no  one  in  the  Cham- 
ber will  dispute  that  all  available  re- 
sources must  be  marshaled  to  bring 
this  underground  economy  to  its 
knees. 

The  increasing  gravity  of  this  situa- 
tion has  spurred  cooperative  efforts 
between  the  Federal  Government  and 
the  States.  The  Drug  Enforcement  Ad- 
ministration has  entered  into  coopera- 
tive eradication  smd  suppression  pro- 
grams with  heavily  impacted  States: 
five  States  were  served  in  1981  and  25 
programs  are  currently  underway. 
DEA  encourages  State  efforts  by  con- 
tributing training,  equipment,  fund- 
ing, investigative,  and  aircraft  re- 
soiu-ces.  In  the  past  year,  DEA  con- 
ducted four  schools  which  trained  over 


100  State  and  local  law  enforcement 
officials  in  aerial  observation  tech- 
niques, obtaining  search  warrants, 
conducting  crop  raids,  and  arresting 
and  prosecuting  identified  growers. 
Because  cultivation  is  widespread  over 
forbidding  mountainous  terrain,  DEA 
is  currently  exploring  with  State  and 
local  officials  the  possibility  of  con- 
ducting hard-hitting,  high-impact 
eradication  operations  during  the 
height  of  the  growing  season.  Borrow- 
ing helicopters  from  the  Department 
of  Defense  and  using  Governors'  au- 
thority to  mobilize  the  National 
Guard— an  initiative  exercised  success- 
fuUy  this  year  in  Hawaii  and  Arkan- 
sas—are two  options  under  consider- 
ation to  assist  in  this  effort.  Finally, 
members  of  the  U.S.  Forest  Service 
are  increasingly  being  utilized  as  sup- 
port personnel  under  the  direction  of 
appropriate  Federal,  State,  and  local 
authorities. 

The  distinguished  Senator  from 
California,  Senator  Hayakawa,  who 
chaired  the  subcommittee  hearings  to 
which  I  previously  alluded,  has  recom- 
mended in  remarks  before  this  body 
that  greater  manpower  and  financial 
resources  be  committed  to  bringing 
cultivation  under  control,  and  that  we 
begin  inunediately  to  improve  our 
knowledge  of  the  location  and  qusuiti- 
ty  of  these  illegal  plants.  As  chairman 
of  the  Subcommittee  on  Alcoholism 
and  Drug  Abuse,  I  am  grateful  to  Sen- 
ator Hayakawa  for  his  work  in  this 
area,  and  I  thank  him  for  reporting 
his  findings  and  recommendations  for 
the  benefit  of  the  next  Congress. 

My  distinguished  colleague  from 
North  Carolina  has  ably  recognized 
that  there  is  another  dimension  of  this 
problem  in  need  of  attention,  namely 
the  recognition  it  receives  in  existing 
criminal  statutes.  Senator  East's 
amendment  establishes  the  growing  of 
marihuana  on  Federal  lands  as  a  spe- 
cific criminal  offense,  and  prescribes 
specific  penalties  for  those  convicted. 
If  this  Congress,  and  through  us  the 
American  people,  wish  to  send  a  clear 
and  convincing  message  that  we  will 
not  tolerate  the  abuse  of  our  precious 
public  lands  by  marihuana  growers, 
our  abhorrence  of  this  activity  must 
be  specified  in  the  Criminal  Code.  I 
commend  Senator  East  for  his  leader- 
ship on  this  initiative,  and  I  gladly 
offer  my  support  of  his  amendment. 

Mr.  SPECTER.  Mr.  President,  I 
think  the  amendment  offered  by  the 
distinguished  Senator  from  North 
Carolina  Is  a  good  addition  to  this  bill 
and,  as  manager,  I  am  pleased  to 
accept  it. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  SPECTER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAST.  I  yield  back  the  remain- 
der of  my  time. 


The  PRESIDING  OFFICER.  All 
time  having  l)een  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina (Mr.  East). 

The  amendment  (UP  No.  1425)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to, 

Mr.  EAST.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1436 

(Purpose:  To  aid  State  and  local  govern- 
ments   in   strengthening    and    improving 
their  judicial  systems  through  the  cre- 
ation of  a  State  Justice  Institute) 
Mr.   SPECTER.   Mr.   President,   on 
behalf   of   the   distinguished  Senator 
from  Alabama  (Mr.  Heflin),  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
Immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Specter),  on  behalf  of  the  Senator  from 
Alabama  (Mr.  Heflin)  proposes  an  unprint- 
ed  amendment  numbered  1426. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  55.  after  line  2.  add  the  following 
new  title: 

TITLE  II— STATE  JUSTICE  INSTITUTE 
Sec.  201.  This  title  may  be  cited  as  the 
•State  Justice  Institute  Act  of  1982". 
definitions 
Sec  202.  As  used  in  this  title,  the  term— 

(1)  "Institute"  metms  the  State  Justice  In- 
stitute; 

(2)  "Board  "  means  the  Board  of  Directors 
of  the  Institute: 

(3)  "Director"  means  the  Executive  Direc- 
tor of  the  Institute; 

(4)  "Governor"'  means  the  Chief  Executive 
Officer  of  a  State; 

(5)  "recipient""  means  any  grantee,  con- 
tractor, or  recipient  of  financial  assistance 
under  this  title: 

(6)  "State '"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States:  and 

(7)  "Supreme  Court""  means  the  highest 
appellate  court  within  a  State  unless,  for 
the  purposes  of  this  title,  a  constitutionally 
or  legislatively  established  judicial  council 
acts  in  place  of  that  court. 

establishment  of  institxtte;  duties 
Sec.  203.  (a)  There  is  established  a  private 
nonprofit  corporation  which  shall  be  known 
as  the  State  Justice  Institute.  The  purpose 
of  the  Institute  shall  be  to  further  the  de- 
velopment and  adoption  of  improved  judi- 
cial administration  in  State  courts  in  the 
United  States.  The  Institute  may  be  incor- 
porated in  the  District  of  Columbia  or  in 


any  other  SUte.  To  the  extent  consistent 
with  the  provisions  of  this  title,  the  Insti- 
tute shall  exercise  the  powers  conferred 
upon  a  nonprofit  corporation  by  the  laws  of 
the  State  In  which  it  is  Incorporated. 

(b)  The  Institute  shall— 

( 1 )  direct  a  national  program  of  assistance 
designed  to  assure  each  person  ready  access 
to  a  fair  and  effective  system  of  justice  by 
providing  funds  to— 

(A)  State  courts; 

(B)  national  organizations  which  support 
and  are  supported  by  State  courts;  and 

(C)  any  other  nonprofit  organization  that 
will  support'  and  achieve  the  purposes  of 
this  title; 

(2)  foster  coordination  and  cooperation 
with  the  Federal  judiciary  in  areas  of 
mutual  concern; 

(3)  make  recommendations  concerning  the 
proper  allocation  of  responsibility  between 
the  State  and  Federal  court  systems; 

(4)  promote  recognition  of  the  importance 
of  the  separation  of  powers  doctrine  to  an 
independent  judiciary;  and 

(5)  encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State  organizations, 
including  universities. 

(c)  The  Institute  shall  not  duplicate  func- 
tions adequately  performed  by  existing  non- 
profit organizations  and  shall  promote,  on 
the  part  of  agencies  of  State  judicial  admin- 
istration, responsibility  for  success  and  ef- 
fectiveness of  State  court  improvement  pro- 
grams supported  by  Federal  funding. 

(d)  The  Institute  shall  maintain  its  princi- 
pal offices  in  the  State  in  which  it  is  incor- 
porated and  shall  maintain  therein  a  desig- 
nated agent  to  accept  service  of  process  for 
the  Institute.  Notice  to  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Institute. 

(e)  The  Institute,  and  any  program  assist- 
ed by  the  Institute,  shall  be  eligible  to  be 
treated  as  an  organization  described  in  sec- 
tion 170(c)(2)(B)  of  the  Internal  Revenue 
Code  of  1954  and  as  an  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  which  is  exempt  from 
taxation  under  section  501(a)  of  such  Code. 
If  such  treatments  are  conferred  in  accord- 
ance with  the  provisions  of  such  Code,  the 
Institute,  and  programs  assisted  by  the  In- 
stitute, shall  be  subject  to  all  provisions  of 
such  Code  relevant  to  the  conduct  of  organi- 
zations exempt  from  taxation. 

(f)  The  Institute  shall  afford  notice  and 
reasonable  opportunity  for  comment  to  in- 
terested parties  prior  to  issuing  rules,  regu- 
lations, guidelines,  and  instructions  under 
this  title,  and  it  shall  publish  in  the  Federal 
Register,  at  least  thirty  days  prior  to  their 
effective  date,  all  rules,  regulations,  guide- 
lines, and  instructions. 

BOAKD  or  DIRECTORS 

Sec.  204.  (a)(1)  The  Institute  shall  be  su- 
pervised by  a  Board  of  Directors,  consisting 
of  eleven  voting  members  to  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Board  shall 
have  both  judicial  and  nonjudicial  members, 
and  shall,  to  the  extent  practicable,  have  a 
membership  representing  a  variety  of  back- 
grounds and  reflecting  participation  and  in- 
terest in  the  administration  of  justice. 

(2)  The  Board  shall  consist  of— 

(A)  six  judges,  to  be  appointed  in  the 
manner  provided  in  paragraph  (3); 

(B)  one  State  court  administrator,  to  be 
appointed  in  the  manner  provided  in  para- 
graph (3);  and 

(.C)  four  public  members,  no  more  than 
two  of  whom  shall  be  of  the  same  political 


party,  to  be  appointed  in  the  manner  pro- 
vided in  paragraph  (4). 

(3)  The  President  shall  appoint  six  judges 
and  one  State  court  administrator  from  a 
list  of  candidates  submitted  by  the  Confer- 
ence of  Chief  Justices.  The  Conference  of 
Chief  Justices  shall  submit  a  list  of  at  least 
fourteen  individuals.  Includiing  judges  and 
State  court  administrators,  whom  the  con- 
ference considers  best  qualified  to  serve  on 
the  Board.  The  President  may  reject  such 
list  and  request  another  list  of  Individuals. 
Prior  to  consulting  with  or  submitting  a  list 
to  the  President,  the  Conference  of  Chief 
Justices  shall  obtain  and  consider  the  rec- 
ommendations of  all  interested  organiza- 
tions and  Individuals  concerned  with  the  ad- 
ministration of  justice  and  the  objectives  of 
this  title. 

(4)  In  addition  to  those  members  appoint- 
ed under  paragraph  (3),  the  President  shall 
appoint  four  members  from  the  public 
sector  to  serve  on  the  Board. 

(5)  The  President  shall  appoint  the  mem- 
bers under  this  subsection  within  sixty  days 
from  the  date  of  enactment  of  this  title. 

(6)  The  members  of  the  Board  of  Direc- 
tors shall  be  the  incorporators  of  the  Insti- 
tute and  shall  determine  the  SUte  in  which 
the  Institute  Is  to  be  incorporated. 

(b)(1)  Except' as  provided  in  paragraph  (2), 
the  term  of  each  voting  member  of  the 
Board  shall  be  three  years.  Each  member  of 
the  Board  shall  continue  to  serve  until  the 
successor  to  such  member  has  been  appoint- 
ed and  qualified. 

(2)  PIve  of  the  members  first  appointed  by 
the  President  shall  serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  for 
an  unexpired  term  arising  by  virtue  of  the 
death,  disability,  retirement,  or  resignation 
of  a  member  shall  be  appointed  only  lor 
such  unexpired  term,  but  shall  be  eligible 
for  reappointment. 

(3)  "The  term  of  initial  members  shall  com- 
mence from  the  date  of  the  first  meeting  of 
the  Board,  and  the  term  of  each  member 
other  than  an  initial  member  shall  com- 
mence from  the  date  of  t*nninatlon  of  the 
preceding  term. 

(c)  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  immedi- 
ately following  such  meml)er"s  Initial  term. 

(d)  Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  official 
duties. 

(e)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  consid- 
ered officers  or  employees  of  the  United 
SUtes. 

(f)  Each  member  of  the  Board  shall  be  en- 
titled to  one  vote.  A  simple  majority  of  the 
membership  shall  constitute  a  quorum  for 
the  conductrjf  business.  The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  the  membership  present  and  voting. 

(g)  The  Board  shall  select  from  among  the 
voting  members  of  the  Board  a  chairman, 
the  first  of  whom  shall  serve  for  a  term  of 
three  years.  Thereafter,  the  Board  shall  an- 
nually elect  a  chairman  from  among  Its 
voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office,  persistent  neglect  of.  or 
Inability  to  discharge  duties,  or  for  any  of- 
fense Involving  moral  turpitude,  but  for  no 
other  cause. 

(I)  Regular  meetings  of  the  Board  shall  be 
held  quarterly.  Special  meetings  shall  be 
held  from  time  to  time  upon  the  call  of  the 
chairman,  acting  at  his  own  discretion  or 
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pursuant  to  the  petition  of  any  seven  mem- 
bers. 

(j)  All  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
cil established  in  connection  with  this  title, 
shall  be  open  and  subject  to  the  require- 
ments aind  provisions  of  section  S52b  of  title 
5.  United  States  Code,  relating  to  open 
meetings. 

(It)  In  its  direction  and  supervison  of  the 
activities  of  the  Institute,  the  Board  shall— 

<1)  establish  such  policies  and  develop 
such  programs  for  the  Institute  as  will  fur- 
ther achievement  of  its  purpose  and  per- 
formance of  its  functions: 

(2)  establish  policy  and  funding  priorities 
and  issue  rules,  regulations,  guidelines,  and 
instructions  pursuant  to  such  priorities; 

(3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  the  Institute,  who  shall 
serve  at  the  pleasure  of  the  Board  and  be  a 
nonvoting  ex  officio  member  of  the  Board; 

14)  present  to  other  Government  depart- 
ments, agencies,  and  instrumentalities 
whose  programs  or  activities  relate  to  the 
administration  of  justice  in  the  State  judi- 
ciaries Oi"  the  United  States,  the  recommen- 
dations of  the  Institute  for  the  improve- 
ment of  such  programs  or  activities; 

(5)  consider  and  recommend  to  both 
public  and  private  agencies  aspects  of  the 
operation  of  the  State  courts  of  the  United 
States  considered  worthy  of  special  study; 
and 

(6)  award  grants  and  enter  into  coopera- 
tive agreements  or  contracts  pursuant  to 
this  title. 

orriCERS  AND  EMPLOYEES 

Sec  205.  (a HI)  The  Director,  subject  to 
general  policies  established  by  the  Board, 
shall  supervise  the  activities  of  persons  em- 
ployed by  the  Institute  and  may  appoint 
and  remove  such  employees  as  he  deter- 
mines necessary  to  carry  out  the  purposes 
of  the  Institute.  The  Director  shall  be  re- 
sponsible for  the  executive  and  administra- 
tive operations  of  the  Institute,  and  shall 
perform  such  duties  as  are  delegated  to  such 
Director  by  the  Board  and  the  Institute. 

(2)  Wo  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  Institute,  or  in  selecting  or 
monitoring  any  grantee,  contractor,  person, 
or  entity  receiving  financial  assistance 
under  this  title. 

(b)  Officers  and  employees  of  the  Insti- 
tute shall  t>e  compensated  at  rates  deter- 
mined by  the  Board,  but  not  in  excess  of  the 
rate  of  level  V  of  the  Executive  Schedule 
specified  in  section  5316  of  title  5.  United 
States  Code. 

(cXl)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  the  Institute  shall  not  be 
considered  a  department,  agency,  or  instru- 
mentality of  the  Federal  Government. 

(2)  This  title  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  to 
review  and  submit  comments  upon  the  Insti- 
tute's annual  budget  request  at  the  time  it 
is  transmitted  to  the  Congress. 

(dxi)  Except  as  provided  in  paragraph  (2), 
officers  and  employees  of  the  Institute  sha'i 
not  be  considered  officers  or  employees  of 
the  United  SUtes. 

(2)  Officers  and  employees  of  the  Insti- 
tute shall  be  considered  officers  and  em- 
ployees of  the  United  States  solely  for  the 
purposes  of  the  following  provisions  of  title 
5.  United  States  Code:  Subchapter  I  of 
chapter  81  (relating  to  compensation  for 
work  injuries);  chapter  83  (relating  to  civil 
service  retirement);  chapter  87  (relating  to 


life  insurance);  and  chapter  89  (relating  to 
health  insurance).  The  Institute  shall  make 
contributions  under  the  provisions  referred 
to  in  this  subsection  at  the  same  rates  appli- 
cable to  agencies  of  the  Federal  Govern^ 
ment. 

(e)  The  Institute  and  its  officers  and  em- 
ployees shall  be  subject  to  the  provisions  of 
section  552  of  title  5.  United  States  Code,  re- 
lating to  freedom  of  information. 

GRANTS  AND  CONTRACTS 

Sec.  206.  (a)  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts,  in  a  manner  con- 
sistent with  subsection  (b),  in  order  to— 

(1)  conduct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purposes 
described  in  this  title,  and  provide  technical 
assistance  and  training  in  support  of  tests, 
demonstrations,  and  special  projects; 

(2)  serve  as  a  clearinghouse  and  informa- 
tion center,  where  not  otherwise  adequately 
provided,  for  the  preparation,  publication, 
and  dissemination  of  information  regarding 
State  judicial  systems; 

(3)  participate  in  joint  projects  with  other 
agencies,  including  the  Federal  Judicial 
Center,  with  respect  to  the  purposes  of  this 
title; 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
title  to  determine  their  impact  upon  the 
quality  of  criminal,  civil,  and  juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  title; 

(5)  encourage  and  assist  In  the  further- 
ance of  judicial  education; 

(6)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  State  and  local  justice 
system  agencies  in  the  development,  mainte- 
nance, and  cooroination  of  criminal,  civil, 
and  juvenile  justice  programs  and  services; 
and 

(7)  t)e  responsible  for  the  certification  of 
national  programs  that  are  intended  to  aid 
and  improve  State  judicial  systems. 

(b)  The  Institute  is  empowered  to  award 
grants  and  enter  into  cooperative  agree- 
ments or  contracts  as  follows: 

(1)  The  Institute  shall  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
with— 

(A)  State  and  local  courts  and  their  agen- 
cies. 

(B)  national  nonprofit  organizations  con- 
trolled by,  operating  in  conjunction  with, 
and  serving  the  judicial  branches  of  State 
govenunent.s;  and 

(C)  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch  of 
State  governments. 

(2)  The  Institute  may,  if  the  objective  can 
letter  l>e  served  thereby,  award  grants  or 
enter  into  cooperative  agreements  or  con- 
tracts with— 

(A)  other  nonprofit  organizations  with  ex- 
pertise in  judicial  administration; 

(B)  institutions  of  higher  education; 

(C)  individuals,  partnerships,  firms,  or  cor- 
porations; and 

(D)  private  agencies  with  expertise  In  judi- 
cial administration. 

(3)  Upon  application  by  an  appropriate 
Federal,  State,  or  local  agency  or  institution 
and  if  the  arrangements  to  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal,  State,  or  local  gov- 
ernment other  than  a  court. 


(4)  Each  application  for  funding  by  a 
State  or  local  court  shall  be  approved  by  the 
State's  supreme  court,  or  its  designated 
agency  or  council,  which  shall  receive,  ad- 
minister, and  be  accountable  for  all  funds 
awarded  by  the  Institute  to  such  courts. 

(c)  Funds  available  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
under  this  section  may  be  used— 

(1)  to  assist  State  and  local  court  systems 
in  establishing  appropriate  procedures  for 
the  selection  and  removal  of  judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compensation; 

(2)  to  support  education  and  training  pro- 
grams for  judges  and  other  court  personnel, 
for  the  performance  of  their  general  duties 
and  for  specialized  functions,  and  to  support 
national  and  regional  conferences  and  semi- 
nars for  the  dissemination  of  information 
on  new  developments  and  innovative  tech- 
niques; 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  in 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness; 

(4)  to  assist  State  and  local  courts  in  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds; 

(5)  to  support  studies  of  the  appropriate- 
ness said  efficacy  of  court  organizations  and 
financing  structures  In  particular  States, 
and  to  enable  States  to  implement  plans  for 
Improved  court  organization  and  finance; 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
sistance in  resource  allocation  and  service 
forecasting  techniques; 

(7)  to  suppon  studies  of  the  adequacy  of 
court  management  systems  In  State  and 
local  courts  and  to  Implement  and  evaluate 
innovative  responses  to  problems  of  record 
management,  data  processing,  court  person- 
nel management,  reporting  and  transcrip- 
tion of  court  proceedings,  and  juror  utiliza- 
tion and  management; 

(8)  to  collect  and  compile  statistical  data 
and  other  Information  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of 
courts; 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  in  resolving  cases, 
and  to  establish  smd  evaluate  experimental 
programs  for  reducing  case  processing  time; 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  judges  and  courts 
and  to  conduct  experiments  in  the  use  of 
such  measures  to  improve  their  functioning; 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  identify  problems  with 
their  operation,  to  devise  alternative  ap- 
proaches to  t)etter  reconcile  the  require- 
ments of  due  process  with  the  needs  for 
swift  and  certain  justice,  and  to  test  their 
utility; 

(12)  to  support  studies  of  the  outcomes  of 
cases  In  selected  subject  matter  areas  to 
identify  instances  in  which  the  substance  of 
justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
approaches  to  the  resolving  of  cases  In  prob- 
lem areas,  and  to  test  and  evaluate  those  al- 
ternatives; 

(13)  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  citizens 
through  citizen  education,  improvement  of 
court  treatment  of  witnesses,  victims,  and 
jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 


isfaction with  court  processes  to  improve 
court  performance; 

(14)  to  test  and  evaluate  experimental  ap- 
proaches to  providing  increased  citizen 
access  to  justice,  including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens; and 

(15)  to  carry  out  such  other  programs, 
consistent  with  the  purposes  of  this  title,  as 
may  be  deemed  appropriate  by  the  Insti- 
tute. 

(d)  The  Institute  shall  incorporate  in  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  section  in  which  a  State 
or  local  judicial  system  is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  equal 
to  25  per  centum  of  the  total  cost  of  such 
grant,  cooperative  agreement,  or  contract, 
except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circumstances 
upon  the  approval  of  the  chief  justice  of  the 
highest  court  of  the  State  and  a  majority  of 
the  Board  of  Directors. 

(e)  The  Institute  shall  monitor  and  evalu- 
ate, or  provide  for  independent  evaluations 
of,  programs  supported  in  whole  or  in  part 
under  this  title  to  Insure  that  the  provisions 
of  this  title,  the  bylaws  of  the  Institute,  and 
the  applicable  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  title,  are 
carried  out. 

(f)  The  Institute  shall  provide  for  an  inde- 
pendent study  of  the  financial  and  technical 
assistance  programs  under  this  title. 

LIMITATIONS  ON  GRANTS  AND  CONTRACTS 

Sec  207.  (a)  With  respect  to  grants  or  con- 
tracts made  under  this  title,  the  Institute 
shall- 

( 1 )  insure  that  no  funds  made  available  to 
recipients  by  the  Institute  shall  be  used  at 
any  time,  directly  or  indirectly,  to  influence 
the  issuance,  amendment,  or  revocation  of 
any  Executive  order  or  similar  promulgation 
by  any  Federal.  State,  or  local  agency,  or  to 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States,  or  by  any  SUte  or  local 
legislative  body,  or  any  State  proposal  by 
initiative  petition,  unless  a  governmental 
agency,  legislative  body,  a  committee,  or  a 
member  thereof— 

(A)  requests  personnel  of  the  recipients  to 
testify,  draft,  or  review  measures  or  to  make 
representations  to  such  agency,  body,  com- 
mittee, or  memt)er;  or 

(B)  is  considering  a  measure  directly  af- 
fecting the  activities  under  this  title  or  the 
recipient  or  the  Institute; 

(2)  insure  all  personnel  engaged  in  grant 
or  contract  assistance  activities  supported  In 
whole  or  In  part  by  the  Institute  refrain, 
while  so  engaged,  from  any  partisan  politi- 
cal activity:  and 

(3)  insure  that  every  grantee,  contractor, 
person,  or  entity  receiving  financial  assist- 
ance under  this  title  which  files  with  the  In- 
stitute a  timely  application  for  refunding  Is 
provided  interim  funding  necessary  to  main- 
tain its  current  level  of  activities  until— 

(A)  the  application  for  refunding  has  been 
approved  and  funds  pursuant  thereto  re- 
ceived; or 

(B)  the  application  for  refunding  has  l)een 
finally  denied  in  accordance  with  section  9 
of  this  title. 

(b)  No  funds  made  available  by  the  Insti- 
tute under  this  title,  either  by  grant  or  con- 
tract, may  be  used  to  support  or  conduct 
training  programs  for  the  purpose  of  advo- 
cating particular  nonjudicial  public  policies 
or  encouraging  nonjudicial  political  activi- 
ties. 


(c)  The  authorization  to  enter  into  con- 
tracts or  any  other  obligation  under  this 
title  shall  be  effective  only  to  the  extent, 
and  in  such  amounts,  as  are  provided  in  ap- 
propriation Acts. 

(d)  To  insure  that  funds  made  available 
under  this  title  are  used  to  supplement  and 
Improve  the  operation  of  State  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  l>e  used— 

(1)  to  supplant  State  or  local  funds  cur- 
rently supporting  a  program  or  activity;  or 

(2)  to  construct  court  facilities  or  struc- 
tures, except  to  remodel  existing  facilities  to 
demonstrate  new  architectural  or  techno- 
logical t«chniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for  personnel 
Involved  In  a  demonstration  or  experimental 
program. 

RESTRICTIONS  ON  ACTIVITIES  OF  THE  INSTITUTE 

Sec  208.  (a)  The  Institute  shall  not— 

(1)  participate  in  litigation  unless  the  In- 
stitute or  a  recipient  of  the  Institute  is  a 
party,  and  shall  not  participate  on  behalf  of 
any  client  other  than  Itself; 

(2)  Interfere  with  the  independent  nature 
of  any  State  judicial  system  nor  allow  sums 
to  be  used  for  the  funding  of  regular  judi- 
cial and  administrative  activities  of  any 
State  judicial  system  other  than  pursuant 
to  the  terms  of  any  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
consistent  with  the  requirements  of  this 
title;  or 

(3)  undertake  to  Influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  by  any  State  or  local 
legislative  body,  except  that  personnel  of 
the  Institute  may  testify  or  make  other  ap- 
propriate communication- 

(A)  when  formally  requested  to  do  so  by  a 
legislative  body,  committee,  or  a  member 
thereof; 

(B)  In  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  Institute;  or 

(C)  in  connection  with  legislation  or  ap- 
propriations dealing  with  Improvements  in 
the  State  judiciary,  consistent  with  the  pro- 
visions of  this  title. 

(b)(1)  The  Institute  shaU  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare  or 
pay  any  dividends. 

(2)  No  part  of  the  income  or  assets  of  the 
Institute  shall  Inure  to  the  benefit  of  any  di- 
rector, officer,  or  employee,  except  as  rea- 
sonable compensation  for  services  or  reim- 
bursement for  expenses. 

(3)  Neither  the  Institute  nor  any  recipient 
shall  contribute  or  make  available  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  party  or  association,  or  the 
campaign  of  any  candidate  for  public  or 
party  office. 

(4)  The  Institute  shall  not  contribute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocat- 
ing or  opposing  any  ballot  measure.  Initia- 
tive, or  referendum,  except  those  dealing 
with  improvement  of  the  State  judiciary, 
consistent  with  the  purposes  of  this  title. 

(c)  Officers  and  employees  of  the  Institute 
or  of  recipients  shall  not  at  any  time  Inten- 
tionally identify  the  Institute  or  the  recipi- 
ent with  any  partisan  or  nonpartisan  politi- 
cal activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any  can- 
didate for  public  or  party  office. 

SPECIAL  PROCEDURES 

Sec  209.  The  Institute  shall  prescribe  pro- 
cedures to  Insure  that— 

(1)  financial  assistance  under  this  title 
shall  not  be  suspended  unless  the  grantee, 


contractor,  person,  or  entity  receiving  finan- 
cial assistance  under  this  title  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  actions  should  not  l>e 
taken;  and 

(2)  financial  assistance  under  this  title 
shall  not  be  te/minated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  grantee,  contractor,  person,  or  entity  re- 
ceiving financial  assistance  under  this  title 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  timely,  full,  and  fair  hear- 
ing, and,  when  requested,  such  hearing  shall 
be  conducted  by  an  Independent  hearing  ex- 
aminer. Such  hearing  shall  be  held  prior  to 
any  final  decision  by  the  Institute  to  termi- 
nate financial  assistance  or  suspend  or  deny 
funding.  Hearing  examiners  shall  he  ap- 
pointed by  the  Institute  in  accordance  with 
procedures  established  in  regulations  pro- 
mulgated by  the  Institute. 

presidential  coordination 

Sec  210.  The  President  may,  to  the  extent 
not  Inconsistent  with  any  other  applicable 
law,  direct  that  appropriate  support  func- 
tions of  the  Federal  Government  may  be 
made  available  to  the  Institute  In  carrying 
out  its  functions  under  this  title. 

records  ANa  reports 
Sec  211.  (a)  The  Institute  Is  authorized  to 
require  such  reports  as  it  deems  necessary 
from  any  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  regarding  activities  carried  out 
pursuant  to  this  title. 

(b)  The  Institute  is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  provided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  insuring 
compliance  with  the  grant  or  contract  o. 
the  terms  and  conditions  upon  which  finan- 
cial assistance  was  provided. 

(c)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
grant«e.  contractor,  person,  or  entity  receiv- 
ing financial  assistance  under  this  title  shall 
be  submitted  on  a  timely  basis  to  such 
grantee,  contractor,  or  person  or  entity,  and 
shall  be  maintained  In  the  principal  office 
of  the  Institute  for  a  period  of  at  least  five 
years  after  such  evaluation,  inspection,  or 
monitoring.  Such  reports  shall  be  available 
for  public  inspection  during  regular  business 
hours,  and  copies  shall  be  furnished,  upon 
request,  to  interested  parties  upon  payment 
of  such  reasonable  fees  as  the  Institute  may 
establish. 

(d)  Non-Federal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  in  part  by  the  Institute  or  by  any  re- 
cipient from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  fimds. 

Atmrrs 

Sec  212.  (a)(1)  The  accounte  of  the  Insti- 
tute shall  be  audited  annually.  Such  audiU 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accounts  who  are 
certified  by  a  regulatory  authority  of  the  ju- 
risdiction in  which  the  audit  is  undertaken. 

(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institute  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  In 
use  by  the  Institute  and  necessary  to  faclU 
ute  the  audits  shall  be  made  available  to 
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the  person  or  persons  conducting  the  audits. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

(bKl)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its 
operations  may  be  audited  by  the  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  t>e  prescribed 
by  the  Comptroller  General  of  the  Uruted 
States. 

(2)  Any  such  audit  shall  be  conducted  at 
the  place  or  places  where  accounts  of  the 
Institute  are  normally  kept.  The  representa- 
tives of  the  Geneal  Accounting  Office  shall 
have  access  to  all  boolts.  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute and  necessary  to  facilitate  the  audit. 
The  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  representatives. 
All  such  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  or  property 
of  the  Institute  shall  remain  in  the  posses- 
sion and  custody  of  the  Institute  through- 
out the  period  t>eginning  on  the  date  such 
possession  or  custody  commences  and 
ending  three  years  after  such  date,  but  the 
General  Accounting  Office  may  require  the 
retention  of  such  l>ooks,  accounts,  financial 
records,  reports,  fUes.  and  other  papers  or 
property  for  a  longer  period  under  section 
117(b)  of  the  Accounting  and  Audltmg  Act 
of  1950  (31  U.S.C.  67(b)). 

(3)  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  Attorney  General,  together  with 
such  recommendations  with  respect  thereto 
as  the  Comptroller  General  deems  advisa- 
ble. 

(cKl)  The  Institute  shall  conduct,  or  re- 
quire each  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  to  provide  for,  blT.  annual  fiscal 
audit.  The  report  of  each  such  audit  shall 
be  maintained  for  a  period  of  at  least  five 
years  at  the  principal  office  of  the  Institute. 

(2)  The  Institute  shall  submit  to  the 
Comptroller  General  of  the  United  States 
copies  of  such  reports,  and  the  Comptroller 
General  may.  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  in  use  by 
such  grantee,  contractor,  person,  or  entity, 
which  relate  to  the  disposition  or  use  of 
funds  reclved  from  the  Institute.  Such  audit 
reports  shall  be  available  for  public  inspec- 
tion during  regular  business  hours,  at  the 
principal  office  of  the  Institute. 

AtJTHORIZATlOMS 

Sec.  213.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title,  $20,000,000  for  fiscal  year  1984. 
$25,000,000  for  fiscal  year  1985,  and 
$25,000,000  for  fiscal  year  1986. 

EFFBCTIVX  DATE 

Sec  214.  The  provisions  of  this  title  shall 
take  effect  upon  the  date  of  enactment. 

Mr.  HEFUN.  Mr.  President.  I  rise  in 
support  of  the  State  Justice  Institute 
Act,  an  amendment  to  S.  2411.  As 
original  sponsor  of  this  bill.  I  encour- 


age this  amendment's  incorporation 
into  the  Justice  Assistance  Act  of  1982. 
This  amendment  will  establish  the 
State  Justice  Institute  as  a  nonprofit 
corporation  to  provide  technical  and 
financial  assistance  to  further  the  de- 
velopment and  adoption  of  improve- 
ments in  the  administration  of  justice 
in  State  and  local  courts  throughout 
the  United  States. 

This  concept  has  passed  the  Senate 
previously  in  the  96th  and  97th  Con- 
gresses. The  purpose  and  objectives  of 
the  State  Justice  Institute  is  consist- 
ent and  complements  the  goals  of  S. 
2411. 

I  wish  to  thank  my  colleagues,  espe- 
cially Chairman  Strom  Thurmond, 
Senator  Joseph  Biden.  Chairman 
Robert  Dole,  and  Chairman  Arlen 
Specter,  for  their  continued  support 
and  able  assistance  on  this  most  Im- 
portant legislation. 

There  are  several  important  rpo.rorui 
for  the  implementation  of  the  State 
Justice  Institute. 

First,  the  role  of  the  judge  is  gener- 
ally accepted  to  be  changing.  Earlier 
in  this  century  there  was  much  debate 
as  to  whether  a  judge's  fimction  in- 
cluded an  obligation  to  see  that  cases 
in  their  courts  moved  toward  disposi- 
tion in  a  regular  and  efficient  manner. 
Today,  however,  problems  of  adminis- 
tration have  taiken  their  place  along- 
side problems  of  adjudication  as  pri- 
mary responsibilities  of  judges.  Nearly 
everyone  has  come  to  acknowledge 
that  today's  judges  have  a  duty  to 
insure  that  their  cases  do  not  simply 
languish  on  the  docket,  but  instead 
are  moved  to  a  conclusion  with  as 
much  dispatch  and  economy  of  time 
and  effort  as  possible.  This  shift,  along 
with  a  heightened  interest  in  continu- 
ing legal  education  generally,  has  re- 
sulted in  thousands  of  judges  attend- 
ing intensive  orientations  or  refresher 
courses  offered  by  such  organizations 
as  the  National  Judicial  College  and 
the  American  Academy  of  Judicial 
Education. 

f>  second  reason  for  providing  finan- 
cial assistance  the  State  courts  is  the 
problem  of  crime  in  this  country.  It 
has  long  been  my  belief  that  if  we  are 
to  significantly  reduce  crime,  the  Fed- 
eral Government  must  share  the  re- 
sponsibility of  improving  the  adminis- 
tration of  justice  with  State  and  local 
governments.  The  State  Justice  Insti- 
tute would  be  immensely  beneficial  to 
State  and  local  governments  in  their 
attempts  to  control  crime  and  in  their 
efforts  to  streamline  the  administra- 
tion of  justice  once  a  criminal  has 
been  apprehended. 

Third.  State  courts  share  with  the 
Federal  courts  the  awesome  responsi- 
bility of  enforcing  the  rights  and 
duties  of  the  Constitution  and  laws  of 
the  United  States.  However,  in  recent 
years  the  workload  of  our  State  courts 
has  significantly  increased  due  to  a 
number  of  factors,  including  decisions 


of  the  U.S.  Supreme  Court,  wide- 
reaching  social  legislation  by  Con- 
gress, and  a  diversion  of  cases  from 
the  Federal  courts.  Testimony  before 
the  Subcommittee  on  Jurisprudence 
and  Governmental  Relations  of  the 
Senate  Judiciary  Committee  revealed 
that  State  courts  decide  approximate- 
ly 95  percent  of  all  law  suits  tried. 

It  is.  therefore,  appropriate  and  nec- 
essary that  the  Federal  Government 
provide  financial  and  technical  assist- 
ance to  State  courts  to  help  alleviate 
many  of  the  administrative  problems 
which  these  actions  at  the  Federal 
level  have  caused  and  aggravated.  This 
legislation  would  help  insure  that  our 
State  courts  remain  strong  and  effec- 
tive. 

The  Institute  would  provide  funds  to 
State  courts  and  national  organiza- 
tions which  support  or  are  supported 
by  State  courts  for  research  and  devel- 
opment programs  that  would  be 
beyond  the  resources  of  any  single  ju- 
dicial system. 

The  Institute  would  not  provide 
funds  for  hardware,  nor  for  ongoing 
State  court  operations,  but  would  spot- 
light correcting  problems  and  short- 
comings of  State  judiciaries  and  pro- 
vide national  resources  to  assist  in  cor- 
recting them. 

The  Institute  may  also  provide  funds 
for  research,  demonstration,  educa- 
tion, training,  technical  assistance, 
clearinghouse  and  evaluating  pro- 
grams. The  establishment  of  the  State 
Justice  Institute  to  provide  finsuiclal 
assistance  to  the  State  courts  does  not 
remove  primary  responsibility  for 
maintenance  and  improvement  of 
State  courts  from  the  States  them- 
selves. 

The  State  Justice  Institute  will  be 
supervised  by  an  Independent  Board  of 
Directors  consisting  primarily  of  rep- 
resentatives of  State  court  judiciaries 
to  insure  clear  congressional  recogni- 
tion of  the  separation  of  powers  prin- 
ciple in  the  function  of  State  govern- 
ments and  the  constitutional  require- 
ment of  an  Independent  judiciary 
which  is  essential  for  any  program  of 
Federal  assistance. 

The  concept  of  a  State  Justice  Insti- 
tute has  been  endorsed  by  such  orga- 
nizations as  the  Conference  of  Chief 
Justices,  the  Appellate  Judges  Confer- 
ence, and  the  American  Bar  Associa- 
tion. 

Mr.  President,  as  a  former  State  su- 
preme court  chief  justice.  I  know  full 
well  the  importance  of  an  independent 
judiciary.  I  could  not  support  legisla- 
tion which  Infringes  on  that  Independ- 
ence In  any  way. 

It  is  quite  apparent  then  that  the 
quality  of  justice  In  this  country  is 
largely  determined  by  the  quality  of 
justice  dispensed  by  State  courts.  We 
In  the  Congress  should  thus  be  keenly 
aware  of  the  substantial  Federal  inter- 
est involved  in  maintaining  the  quality 


of  the  administration  of  justice  in 
State  courts.  In  the  last  Congress,  the 
State  Jiistlce  Institute  Act  passed  the 
Senate  without  dissent. 

Therefore.  I  urge  the  swift  passage 
and    Implementation   of   this   crucial 
amendment  to  safeguard  our  judicial 
system. 
Thank  you.  Mr.  President. 
Mr.  SPECTER.  Mr.  President,  the 
bill  from  which  this  amendment  was 
derived  has  been  cosponsored  by  the 
Senator  from  Montana  (Mr.  Badcus), 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi).  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Mississippi    (Mr.    Cochran),    and    the 
Senator    from    South    Carolina    (Mr. 
Thurmond).    It    Is    a    well-considered 
piece  of  legirlation.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER,  poes 
the  Senator  yield  back  his  time? 

Mr.  SPECTER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Pennsylvania  (Mr.  Specter)  on  behalf 
of  the  Senator  from  Alabama  (Mr. 
Heflin). 

The  amendment  (UP  No.  1426)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  at 
this  time.  I  ask  unanimous  consent 
that  letters  from  various  organizations 
endorsing  this  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 

Record,  as  follows: 

Colorado  State  Patrol. 

Department  of  Highways, 
Denver,  Colo.,  November  4.  1982. 
Hon.  Arlen  Specter, 

U.S.  Senator,  Russell  SenaU  Office  Build- 
ing, Washington,  D.C. 
Dear  Senator  Specter:  I  wish  to  offer  the 
support  of  the  Colorado  SUte  Patrol  and 
the  Colorado  State  Patrol  Academy  for  your 
bill.  S-2411. 

With  the  demise  of  LEAA.  it  is  imperative 
that  federal  funding  be  made  avaUable  for 
the  important  job  of  training  law  enforce- 
ment officers. 

I  am  going  to  write  our  State  Senators 
Gary  Hart  and  William  Armstrong  and  urge 
them  also  to  support  this  important  piece  of 
legislation. 

Sincerely. 

Col.  C.  Wayne  Keith. 

Chief. 


Office  of  PROsEcrrrioN  Services, 
Montgomery,  Ala.,  November  17,  1982. 
Re:  S.  2411. 


Hon.  Arlen  Specter, 

Russell  Senate  Office  Building, 

Washingtoru  D.C. 

Dear  Mr.  Specter:  S.  2411  Is  Important  to 
law  enforcement  because  It  would  create  a 
new  crime  control  program.  Your  support  Is 
necessary  If  this  critical  legislation  Is  to  be 
passed.  Alabama  District  Attorneys  respect- 
fully request  your  support  for  this  bill. 
Sincerely, 

Joseph  M.  Carlton.  Jr.. 

Executive  Director. 


California  Correctional 
Peace  Officers  Association, 
Sacramento,  Calif.,  Novembers,  1982. 
Hon.  Joseph  Biden, 

Senate      Judiciary      Committee,      Dirksen 
Senate    Office    Building,     Washington, 
DC. 
Dear  Senator  Biden:  The  California  Cor- 
rectional   Peace    Officers    Association    re- 
quests your  strong  support  for  Senate  Bill 
2411.  conamonly  referred  to  as  the  Justice 
Assistance  Act  of  1982. 

We  are  sure  you  are  cognizant  of  the  ben- 
eficial aspects  of  this  bill  relating  to  law  en- 
forcement activities.  I  have  noted  that  the 
bill.  S.  2411.  authorizes  grants  providing  as- 
sistance    to     implement     programs     and 
projects  that  address  the  critical  problems 
in  the  war  against  crime.  CCPOA,  represent- 
ing 7.000  peace  officers  in  the  California 
State  Prison  and  Youth  Authority  system, 
is  particularly  concerned  about  the  current 
inadequacies  of  training  provided  officers 
who   are   charged   with   responsibilities   of 
maintaining  law  and  order  within  a  popula- 
tion of  one  hundred  percent  court-certified 
felons.  Senate  Bill  2411  would  provide  funds 
to  increase  the  training  received  by  these 
peace  officers,  which  Is  sorely  needed  to 
update   the   current   three   weeks   training 
that  is  currently  received.  This  amount  is 
dlsmaUy  Inadequate  to  prepare  anyone  for 
handling   the   job    they    are    expected    to 
handle.  The  result  of  poor  training  is  staff 
that  are  unable  to  respond  to  emergencies 
that  eventually  get  out  of  hand;  hence  the 
■Attica's",  the  "SanU  Pe's",  and  other  riots 
that  cost  many,  many  lives  and  millions  of 
taxpayer  dollars. 

Proper  training  is  a  key  to  a  properly  run 
law  enforcement  agency.  This  perception 
was  I'nderscored  by  an  article  that  appeared 
In  the  American  Bar  Journal,  August  1981. 
Chief  Justice  Warren  Burger  admonished 
prison  administrations  to  begin  to  solve 
prison  problems  by  emphasizing  the  critical 
areas  of  better  selection  criteria,  better 
training,  and  better  beneflu,  In  an  effort  to 
properly  select,  train  and  malnuln  good, 
able  peace  officers.  While  S.  2411  would  not 
affect  benefits.  It  very  well  could  provide 
the  means  for  esUbllshlng  Improved  recruit- 
ment criteria  and  more  and  better  training. 
On  behalf  of  the  CCPOA  I  respectfully 
urge  your  support  for  this  legislation. 
Sincerely, 

Jeff  Thompson. 
Executive  Director. 

State  of  Vpuiont. 
Office  of  the  Attorney  General. 

Afon(pe/ter.  November  9,  1982. 
Re:  S.  2411 
Hon.  Howard  Baker, 

U.S.  SenaU.  Dirksen  BuUding,  Washington. 
D.C. 
Dear  Senator  Baker:  I  understand  that  S. 
2411  was  approved  by  the  Senate  Judiciary 


Committee  on  September  14.  and  further 
that  the  House  has  adopted  similar  legisla- 
tion. H.R.  4481.  by  a  rather  overwhelming 
margin. 

As  you  may  know,  the  National  Associa- 
tion of  Attorneys  General  voted  its  approval 
of  the  concepts  embodied  in  these  two  Bills 
by  resolution  In  June.  1981.  As  the  Attorney 
General  of  a  small  state,  I  can  tell  you  that 
Vermont  would  benefit  greatly  from  the 
passage  of  S.  2411.  It  would  allow  us  to 
pursue  innovative  programs,  to  Increase 
training  for  criminal  justice  personnel,  and 
to  provide  much  needed  technical  assistance 
to  Vermont  conununities. 

I  would  hope  that  the  Senate  will  consider 
S.  2411  when  it  returns  at  the  end  of  the 
month.  especiaUy  In  light  of  the  pverwhelm- 
ing  support  expressed  so  far  for  this  legisla- 
tion. 

Sincerely. 

John  J.  Easton.  Jr.. 

Attorney  General 


Marshall  County 
Juvenile  Advisory  Board. 
Gunteraville,  Ala.,  November  9,  1982. 
Hon.  Arlen  Specter, 
Russell  Senate  Qffice  Building, 
Washington,  DC.  20510 

Dear  Senator  Specter:  Senate  BlU  S.  2411 
would  establish  an  important  new  crime 
control  program.  As  Chairman  of  the  Juve- 
nile Advisory  Board  of  Marshall  County,  a 
10  member  board  dedicated  to  supporting 
the  Juvenile  Justice  System.  I  strongly  rec- 
ommend and  endorse  your  action  In  sup- 
porting this  bin. 
Sincerely. 

Robert  T.  Gibbs, 

Chairman. 

Fraternal  Order  of  Police, 

Illinois  State  Lodge. 
Forest  Part,  III.  November  10.  1982. 
Hon.  Howard  Baker, 
U.S.  Senator, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Baker:  On  behalf  of  lUlnoU 
SUte  Lodge  Fraternal  Order  of  Police,  rep- 
resenting over  22,000  working  police  officers 
In  our  sUte.  I  am  asking  you  to  use  all  of 
your  influence,  before  this  Congress  ad 
joums.  to  give  consideration  to  a  major 
piece  of  legislation  still  on  the  Senate  calen- 
dar. 

I  specifically  refer  to  S.B.  2411.  sponsored 
by  Senator  Arlen  Spector  of  Pennsylvania, 
which  In  essence  creates  a  successor  to 
LEAA  which  would  provide  grants  to  sUtes 
and  municipalities  to  fund  successful  crimi- 
nal Justice  programs. 

We  understand  tnat  Senate  Bill  2411  re- 
places LEAA  with  a  new  section  In  the  De- 
partment of  Justice  caUed  the  Office  of  Jus- 
tice Assistance  (OJA).  The  Office  of  Justice 
Assistance  would  be  authorized  to  provide 
$60  million  to  sUtes  and  municipalities  for 
three  separate  grant  programs.  All  three 
programs.  In  my  estimation,  seem  to  recod- 
ify and.  for  the  sake  of  brevity,  take  all  that 
has  been  accomplished  in  the  past  under 
LEAA  and  bring  it  down  to  three  workable 
programs  which  would  help  to  continue  the 
fight  against  crime. 

I  am  sending  copies  of  this  letter  to  our 
two  Senators  from  lUinois.  Alan  J.  Dixon 
and  Charles  H.  Percy,  asking  for  their  help 
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to   assist    you   in   getting   this   legislation 
passed.  ' 

Fraternally  yours. 

Richard    Dick'  Lis. 

President,  and 
National  Vice  President 

State  or  Alabama, 
Department  of  Yotrni  Services. 
Mt.  Meigs.  Ala..  Novembers.  1982. 
Hon.  Arlew  Specter. 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Specter:  I  am  writing  in 
support  of  S.  2411  which  would  create  an 
important  new  crime  control  program. 

Your  recent  efforts  to  secure  passage  of  S. 
2411  are  commendable.  We  juvenile  justice 
professionals  appreciate  your  efforts  on  our 
behalf  and  strongly  hope  that  we  can  count 
on  your  continued  support  when  the  Senate 
again  talces  up  S.  2411  after  the  election 
recess. 

Sincerely. 

Peccy  E.  Goodwyn. 
Youth  Services  Planning 
and  Program  Administrator. 

The  District  of  Columbia. 
Washington.  D.C..  November  IS,  1982. 
Hon.  Arlen  Specter. 
Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Specter:  The  District  of  Co- 
lumbia, as  the  rest  of  the  country,  is  wres- 
tling with  a  large  crime  problem.  Your 
active  support  of  S.  2411  to  create  a  new 
crime  control  program  was  greatly  appreci- 
ated. I  am  hopeful  that  with  your  continued 
support  when  Congress  reconvenes  we  shall 
see  that  important  program  enacted.  With 
the  problem  of  crime  so  pervasive  and  com- 
plex, it  must  receive  national  as  well  as  local 
priority. 

Sincerely. 

Marion  S.  Barry.  Jr.. 

Mayor. 

State  of  Alabama, 
Department  or  Youth  Services. 
Mt.  Meigs.  Ala..  Novembers,  1982. 
Hon.  Arlen  Specter. 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Specter:  I  am  writing  in 
support  of  S.  2411  which  would  create  an 
important  new  crime  control  program. 

Your  recent  efforts  to  secure  passage  of  S. 
2411  are  commendable.  We  juvenile  justice 
professionals  appreciate  your  efforts  on  our 
behalf  and  strongly  hope  that  we  can  count 
on  your  continued  support  when  the  Senate 
again  takes  up  S.  2411  after  the  election 
recess. 

Sincerely, 

George  M.  Phyfer. 
Executive  Director. 
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Guy  L.  Burns. 
Birmingham,  Ala.,  November  5.  1982. 
Hon.  Arlen  Specter. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Specter:  Your  efforts  to 
pass  Senate  Bill  S.  2411  are  commendable 
and  very  much  appreciated.  We  hope  we  can 
count  on  your  usual  conscientious  consider- 
ation in  passing  this  important  legislation 
when  the  Senate  convenes. 
Respectfully  yours. 

Guy  L.  Bdiuis. 


State  of  Alabama. 
District  Attorney. 
Thirty -Second  Judicial  Circuit. 
CuUman,  Ala.,  November  17,  1982. 
Hon.  Arlen  Specter. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Specter:  It  is  my  under- 
standing that  Senate  Bill  2411.  establishing 
a  much  needed  new  criminal  control  pro- 
gram, will  be  taken  up  by  Congress  when  it 
returns  from  election  recess. 

Those  of  us  in  law  enforcement  need  this 
crime  control  program  very  badly.  Your 
continued  support  of  this  bill  will  be  essen- 
tial in  the  enhancement  of  the  over  all 
criminal  justice  system. 

As  District  Attorney  of  the  Thirty-second 
Judicial  Circuit  of  Alabama  I  strongly  urge 
you  to  continue  your  support  of  Senate  Bill 
2411. 

Sincerely  yours, 

Julian  Bland. 
District  Attorney. 

The  Virgin  Islands  of  the  United 
States.  Office  of  the  Governor, 

St  Thomas,  October  20,  1982. 
Hon.  Arlen  SfiCTER, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Specter:  S.  2411  would 
create  an  important  new  crime  control  pro- 
gram. Your  recent  efforts  to  secure  passage 
of  S.  2411  are  commendable.  I  strongly  urge 
you  to  continue  your  support  for  S.  2411 
when  the  Senate  again  takes  it  up  after  the 
election  recess. 
Sincerely, 

Juan  Luis.  Governor. 

PoucE  Training  Institute. 

University  of  Ilunois. 
Champaign,  lU.,  November  IS,  1982. 
Hon.  Arlen  Specter, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Specter:  Through  the  Illi- 
nois Local  Government  Law  Enforcement 
Officers  Training  Board  and  the  National 
Association  of  State  Directors  of  Law  En- 
forcement Training.  I  have  recently  become 
aware  of  Senate  Bill  2411  which  is  intended 
to  amend  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968. 

In  reviewing  the  information  I  have  avail- 
able. I  am  of  the  opinion  that  it  will  have  a 
positive  impact  on  the  national  effort  to 
reduce  crime. 

I  would  urge  you  to  support  this  legisla- 
tive action. 

Sincerely. 

Clifford  W.  Van  Meter. 

Director. 
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Chicago  Patrolmen's  Association, 

Chicago,  HL.  November  11,  1982. 
Hon.  Arlen  Specter, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Specter:  I  am  writing  to 
you  on  behalf  of  the  membership  of  the 
Chicago  Patrolmen's  Association,  all  police 
officers  of  the  City  of  Chicago  and  all  law 
enforcement  officers  of  the  State  of  Illinois, 
thanking  you  whole  heartedly  for  your 
sponsorship  of  S.  2411.  the  "Justice  Assist- 
ance Act  of  1982  ". 

The  passage  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  and  subse- 
quent favorable  revisions  to  this  Act  has 
greatly  benefitted  the  law  enforcement  com- 
munity by  providing  the  necessary  funds  to 
Implement  valuable  projects  and  programs 


within  the  administration  of  criminal  jus- 
tice framework.  Great  strides  and  accom- 
plishments have  been  realized  in  the  areas 
of  juvenile  justice,  prison  overcrowding, 
crimes  against  the  elderly  and  most  impor- 
tantly, special  and  general  training  for 
peace  officers  to  ensure  competency  in  ad- 
ministering new  programs  and  projects  and 
to  keep  abreast  of  the  latest  changes  in  the 
law  and  the  administration  of  criminal  jus- 
tice. 

I  have  written  to  Senators  Dixon  and 
Percy  of  IllinoU  and  Senator  Baker  of  Ten- 
nessee fervently  urging  their  support 
toward  the  passage  of  this  most  important 
piece  of  legislation. 

Through  your  sponsorship  of  S.  2411  you 
have  rendered  a  great  service  to  all  law  en- 
forcement officers  and  to  all  citizens  of  the 
United  SUtes. 

Very  truly  yours, 

Joseph  P.  Pecoraro, 

President, 
Chicago  Patrolmen's  Association. 

Conference  of  Chief  Justices. 
Monticello.  N.  Y.,  October  S,  1982. 
Hon.  Arlen  Specter, 

Chairman,  Subcommittee  on  Juvenile  Jus- 
tice, U.S.  SenaU.  Washington,  D.C. 
Dear  Senator  Specter:  I  am  pleased  to 
forward  a  resolution  by  the  Conference  of 
Chief  Justices  in  support  of  S.  2411.  the  Jus- 
tices Assistance  Act  of  1982. 

As  the  resolution  indicates,  the  Confer- 
ence views  S.  2411  as  an  appropriate  and 
necessary  federal  response  to  critical  prob- 
lems facing  sUte  and  local  justice  systems. 

You  also  will  note  that  the  resolution 
urges  Congress  to  provide  adequate  funding 
in  fiscal  1983  and  1984  for  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention, 
and  for  the  National  Institute  of  Justice  and 
the  Bureau  of  Justice  Statistics. 

A  similar  resolution,  adopted  by  the  Con- 
ference of  State  Court  Administrators,  also 
is  enclosed. 

Yours  very  truly. 

'  Harry  W.  Swegle, 
Washington  Liaison. 
Elnclosure(s). 

Resolution  on  Justice  Assistance 
Legislation 

Whereas,  Juvenile  and  adult  crime  contin- 
ue to  pose  serious  threats  to  the  nations 
social,  economic,  and  political  well  being, 
and  to  severely  strain  the  resources  of  the 
justice  system,  and 

Whereas.  The  Conference  of  Chief  Jus- 
tices, while  recognizing  that  crime  is  essen- 
tially a  state  and  local  problem,  has  sup- 
ported an  appropriate  federal  role  in  pro- 
grams to  improve  the  effectiveness  of  state 
and  local  justice  systems,  and 

Whereas.  S.  2411.  the  Justice  Assistance 
Act  of  1982,  would  continue  authority  for 
the  National  Institute  of  Justice  and  the 
Bureau  of  Justice  Statistics,  and  establish  a 
limited  national  discretionary  program  for 
training,  technical  assistance  and  demostra- 
tion  programs  most  appropriately  funded 
and  administered  at  the  national  level,  and 

Whereas,  S.  2411  would  assist  state  court 
systems  individually  and  nationally  in  the 
development  and  maintenance  of  informa- 
tion and  statistical  systems  essential  to  the 
proper  adjudication  and  administration  of 
their  criminal  case  loads  and  assist  them 
with  other  critical  problems  of  the  justice 
system.  Now,  therefore,  be  it 
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Resolved.  That  the  Conference  of  Chief 
Justices  support  the  passage  of  S.  2411,  and 
be  it  further. 

Resolved,  That  the  Conference  urges  the 
Congress  to  provide  adequate  funding  in 
fiscal  1983  and  1984  for  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention, 
and  for  the  National  Institute  of  Justice  and 
the  Bureau  of  Justice  Statistics. 

Adopted  at  the  34th  Annual  Meeting  of 
the  Conference  of  Chief  Justices  in  Jackson 
Hole.  Wyoming  on  September  18.  1982. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Pennsylvania  permit  me 
to  interrupt  and  yield  to  me  for  a 
moment? 

Mr.  SPECTER.  Yes;  I  yield  to  the 
distinguished  majority  leader. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  CANADIAN  PAR- 
LIAMENT 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised by  the  distinguished  senior  Sena- 
tor from  New  York  (Mr.  Moynihan) 
that  we  have  with  us  a  group  of  Cana- 
dian Parliamentarians  who  are  joining 
us  on  the  floor  of  the  Senate  at  this 
time.  (Applause.] 

RECESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  for  1  minute  so 
that  we  may  greet  our  visitors  from 
Canada. 

There  being  no  objection,  the 
Senate,  at  4:43  p.m.,  recessed  until  4:46 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Durenberger). 


JUSTICE  ASSISTANCE  ACT  OP 
1982 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  be  added  as  a  cospon- 
sor  toS.  2411. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

UP  AMENDMENT  NO.  1427 

(I»urpose:  To  provide  for  the  establishment 
of  a  Commission  on  the  Bicentennial  of 
the  Constitution) 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
offer  an  amendment  on  behalf  of  the 


distinguished  Senator  from  Utah  (Mr. 
Hatch)  creating  a  commission  to  com- 
memorate the  bicentennial  of  the  Con- 
stitution. This  amendment  is  the  same 
as  S.  2671.  a  bill  which  unanimously 
passed  the  Senate  this  past  October. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  It  was  also  ap- 
proved by  the  Judiciary  Committee  by 
a  voice  vote. 

Mr.  President,  because  September 
17.  1987,  is  the  200th  armiversary  of 
the  Constitutional  Convention's  ap- 
proval of  the  great  document,  we  must 
move  expeditiously  to  provide  some 
Federal  involvement  in  the  commemo- 
ration of  its  birth. 

Federal  involvement  is  necessary  for 
several  practical  reasons.  Because  no 
enterprise  is  likely  to  reach  its  own  ob- 
jectives  without    adequate    planning, 
the  essential  goals  of  this  commemora- 
tion depend  on  coordination  and  plan- 
ning that  will  probably  only  be  under- 
taken by  a  Federal  body.  Private  and 
State   authorities   should   not   be   re- 
sponsible to  undertake  a  project  to  co- 
ordinate the  commemoration  of  the 
birth  of  the  Federal  Government,  but 
will  undoubtedly  look  to  the  Govern- 
ment  itself   to   undertake    the    task. 
With  all  private  and  State  entities  de- 
ferring to  the  Federal  Government, 
advance  planning  is  likely  to  be  post- 
poned until  too  late.  Already  we  are 
only  5  years  away  from  the  commemo- 
rative date  for  the  Constitution  and 
only  3  years  away  from  the  anniversa- 
ry of  the  Mount  'Vernon  Commercial 
Conference    that    was    an    important 
step  toward  the  monumental  meeting 
of  the  Constitutional  Convention  in 
Philadelphia,  May  25,   1787.  If  plan- 
ning and  coordination  is  to  be  imder- 
taken  in  a  timely  fashion,  the  Federal 
Government  will  need  to  inaugurate 
the  process. 

A  Federal  presence  in  the  commemo- 
ration effort  is  also  necessary  to  at- 
tract funding  from  private  corpora- 
tions and  foundations.  In  the  absence 
of  a  demonstration  of  interest  by  the 
Federal  Government,  private  sources 
of  funding  may  not  be  easily  persuad- 
ed of  the  importance  of  supporting 
this  commemoration  as  they  so  gener- 
ously backed  the  Bicentennial  of  the 
Declaration  of  Independence. 

Perhaps  the  most  important  reason 
for  Federal  involvement,  however,  was 
best  stated  by  Gen.  William  West- 
moreland: 

The  Federal  Government  must  be  in- 
volved so  that  all  the  people  throughout 
this  Nation— from  the  people  in  Lexington 
and  Concord.  Mass.,  where  the  revolution 
began  to  the  modemday  pioneers  on  the 
frontiers  of  Alaska;  from  the  descendants  of 
the  Jamestown  settlers  to  the  Vietnamese 
boat  people;  from  the  citizens  of  northeast- 
ern Maine  to  the  residents  of  Niihua  Island 
in  Hawaii— realize  the  great  heritage  of  de- 
mocracy and  personal  freedom  formulated 
by  the  Constitutional  Convention  In  1787 
and  protected  and  strengthened  by  follow- 
ing generations. 


Only  when  there  is  a  national  focus  can 
there  be  a  genuine  general  commemoration 
or  rededicatlon  at  the  200th  anniversaries  of 
the  fundamental  documents  which  have 
formed  and  maintained  our  democratic  Gov- 
ernment. Hearing,  supra. 

If  this  is  to  be  a  successful  national 
celebration  of  all  the  people,  then  the 
only  entitj^  which  expresses  the  will  of 
all  the  people  of  the  United  States 
must  acknowledge  the  anniversary  of 
the  document  which  has  guaranteed 
the  liberties  of  those  people. 

Accordingly,  after  months  of  con- 
templating the  appropriate  degree  of 
Federal  commitment  to  this  objective, 
all  Senators  on  the  SulKommittee  on 
the  Constitution  joined  me  in  the  in- 
troduction of  S.  2671.  a  bill  to  estab- 
lish a  commission  to  coordinate  the 
commemoration  of  the  bicentennial  of 
the  Constitution.  This  bill  contem- 
plates a  modest  role  for  the  Federal 
Commission  of  encouraging  and  co- 
ordinating commemoration  activities. 

S.  2671  further  contemplates  a  com- 
memoration consisting  of  more  endur- 
ing activities  tlian  a  series  of  pyrotech- 
nic displays  and  parades.  While  cele- 
brative  activities  are  important  to  re- 
kindle our  national  pride  in  the  Con- 
stitution, a  national  reexamination  of 
our  Nation's  common  principles  and 
their  embodiment  in  the  language  of 
the  Constitution  is  perhaps  more  im- 
portant. 

S.  2671  is  true  to  the  Constitution's 
enlightened  principle  of  federalism  by 
recognizing  a  pivotal  role  for  the 
States.  The  Federal  Bicentennial  Com- 
mission, under  the  plan  envisioned  in 
S.  2671,  will  play  an  important  role  as 
a  coordinator,  but  will  only  imdertake 
a  limited  nimiber  of  worthy  projects. 
States,  on  the  other  hand,  should  per- 
ceive no  limits  on  the  activities  within 
the  will  of  their  citizens.  The  Federal 
Commission  should  encourage  such 
State  activities.  ^.^    , 

S.  2671  is  also  true  to  the  Constitp-  ^^J 
tion's  principle  of  limited  Natlolial 
Government  in  that  it  recognizes  a 
leawling  role  for  the  private  sector.  Pri- 
vate organizations  throughout  the 
Nation  and  in  every  community  will 
perhaps  carry  the  greatest  weight  in 
making  this  commemoration  signifi- 
cant. The  Federal  Commission  should 
encourage  such  private  activities  to 
make  the  Constitution'^  message 
meaningful  in  each  of  America's  com- 
mimities  and  homes. 

S.  2671  is  also  true  to  the  Constitu- 
tion's respect  for  a  diversity  of 
thought  and  expression.  The  Federal 
Commission  created  by  S.  2671  will  not 
espouse  any  single,  narrow  view  of 
what  is  most  important  about  the  Con- 
stitution or  its  historical  development. 
The  Federal  Commission's  focus 
should  be  the  men  and  events  of  1787, 
not  controversial  interpretations  of 
1987;  the  Federalist  Papers  and  the 
ratification  debates  in  the  States,  on 
the  textbooks  of  modem  law  schools; 
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the  substantive  provisions  of  our  Na- 
tion's foundational  document,  not  the 
proposed  legislative  agenda  of  any 
single  party  or  group. 

One  final  observation  argues  strong- 
ly for  creation  of  a  commission  to  com- 
memorate the  bicentennial  of  the  U.S. 
Constitution.  This  point  calls  to  mind 
the  Declaration  of  Independence  and 
the  celebration  of  its  Bicentennial  6 
years  ago.  The  culminating  moment  of 
that  celebration  came  on  July  4.  1976, 
when  we  as  a  nation  paused  to  rejoice 
and  reflect  upon  the  document  that 
enunciated  the  intent  of  the  American 
people  to  be  free.  We  are  all  familiar 
with  the  aspirational  language  of  that 
document: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  Jhey  are 
endowed  by  their  Creator  with  certain  unal- 
ienable rights,  that  among  these  are  life,  lib- 
erty, and  the  pursuit  of  happiness. 

With  this  elevating  affirmation  of 
purpose,  the  former  colonies  of  Brit- 
ain in  the  new  world  embarked  on  a 
course  that  would  produce  the  United 
States  of  America.  A  war,  a  loosely 
bound  confederation  of  sovereign 
States,  and  11  difficult  years  came  be- 
tween the  aspirations  of  the  Declara- 
tion and  the  contract  between  the 
people  and  the  States  to  carry  out  its 
noble  objectives. 

These  two  documents,  the  Declara- 
tion and  the  Constitution,  laimched 
the  free  peoples  of  America  upon  a 
course  of  self-government— a  course 
we  have  learned  is  fraught  with  re- 
sponsibilities and  obligations  as  well  as 
opportunities  and  liberties.  In  the 
words  of  Abraham  Lincoln: 

All  this  is  not  the  result  of  an  accident.  It 
has  a  philosophical  cause.  Without  the  Con- 
stitution and  the  union,  he  could  not  have 
attained  the  result:  but  even  these,  are  not 
the  primary  cause  of  our  great  prosperity. 
There  is  something  back  of  these,  entwining 
itself  more  closely  about  the  human  heart. 
That  something,  is  the  principle  of  "Liberty 
to  All"— the  principle  that  clears  the  path 
for  all— gives  hope  to  all— and,  by  conse- 
quence, enterprise  and  industry  to  all.  The 
expression  of  that  principle,  in  our  Declara- 
tion of  Independence,  was  most  happy  and 
fortunate.  (Fragment  on  the  Constitution", 
Lincoln.  A.,  quoted  in  "The  Living  Constitu- 
tion." Padover.  Saul.  p.  65.) 

As  Lincoln  realized,  the  Declaration 
expressed  the  goal,  the  motivating 
philosophy;  the  Constitution  created 
the  structure  to  "attain  the  result."  In 
one  sense,  the  Declaration  was  the 
"end,"  the  Constitution  the  "means" 
of  the  American  experiment  in  self- 
rule. 

This  brief  discussion  of  the  interre- 
lationship between  these  two  docu- 
ments is  relevant  to  S.  2671  because 
the  United  States  has  already  commit- 
ted vast  resources  to  commemorating 
the  inauguration  of  our  independence 
with  the  signing  of  the  "ends '  docu- 
ment. Soon  the  bicentennial  of  the 
signing  of  the  "means"  document  will 
be  upon  us.  S.  2671  does  not  ask  for 
vast  resources,  but  it  does  ask  the  Fed- 


eral Government  to  recognize  what 
Prime  Minister  William  Gladstone  of 
Britain,  on  the  occasion  of  the  Consti- 
tution's centennial,  called: 

The  most  remarkable  work  known  to  me 
in  modem  times  to  have  been  produced  by 
the  human  intellect. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
TmnmoHi)).  on  behalf  of  Mr.  Hatch,  pro- 
poses an  unprinted  amendment  numbered 
1427. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading    of    the    amendment    be    dis- 

npr^cpH  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  add  the  follow- 
ing: 

title- 
Sec.     .  There  is  established  a  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution,  hereinafter  referred  to  as  the 
"Commlssl6n". 

niTDIIIGS 

Sbc.     .  The  Congress  finds  that— 

(1)  the  bicentennial  of  the  Constitutional 
Convention's  adoption  of  the  Constitution 
occurs  on  Septemt)er  17,  1987: 

(2)  the  Constitution  enunciates  the  limita- 
tions on  government,  the  inalienable  rights 
of  man.  and  the  timeless  principles  of  indi- 
vidual liberty  and  responsibility  for  the 
people  of  the  United  States  of  America: 

(3)  this  document  has  set  an  enduring  ex- 
ample of  representative  democracy  for  the 
world;  and 

(4)  the  maintenance  of  the  common  prin- 
ciples that  animate  our  Republic  depend 
upon  a  knowledge  and  understanding  of 
their  roots  and  origins. 

PURPOSE 

Sec.       It  is  the  purpose  of  this  title  to  es- 
tablish a  Commission  to  promote  and  co- 
ordinate activities  to  commemorate  the  bi- 
centennial of  the  Constitution. 
membership 

Sec.  .  (a)  The  Commission  shall  be  com- 
posed of  sixteen  members  as  follows: 

(1)  thirteen  members  appointed  by  the 
President,  three  of  whom  shall  l)e  appointed 
from  among  the  recommendations  made  by 
the  Speaker  of  the  House  of  Representa- 
tives, three  of  whom  shall  be  appointed 
from  among  the  recommendations  made  by 
the  President  pro  tempore  of  the  Senate,  in 
consultation  with  the  majority  leader  and 
minority  leader  of  the  Senate,  and  three  of 
whom  shall  be  appointed  from  among  the 
recommendations  made  by  the  Chief  Justice 
of  the  United  States: 

(2)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives: 

(3)  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate:  and 

(4)  the  Chief  Justice  of  the  United  SUtes. 
(b)  Such  members  shall  be  chosen  from 

among  individuals  who  have  demonstrated 
scholarship,  a  strong  sense  of  public  service, 
and  abilities  likely  to  contribute  to  the  ful- 
fillment of  the  duties  of  the  Commission. 


(c)  Members  of  the  Commission  shall  be 
appointed  for  the  life  of  the  Commission. 

(d)  The  Commission  shall  select  a  chair- 
man from  among  its  members  who  shall 
serve  as  Chairman  for  the  life  of  the  Com- 
mission. 

(e)  Eight  memt>er8  of  the  Commission 
shall  constitute  a  quortmi,  but  a  lesser 
numl)€r  may  conduct  meetings. 

(f)  A  vacancy  In  the  Commission  resulting 
from  the  death  or  resignation  of  a  member 
shall  not  affect  Its  powers,  and  shall  t>e 
filled  In  the  same  manner  in  which  the 
original  appointment  was  made. 

ASMINISTRATrVE  PROVISIONS  AMD  POWERS 

Sec.  .  (a)  The  Commission  shall  appoint 
a  staff  director  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  basic  pay  provided 
for  level  V  of  the  Executive  Schedule  pursu- 
ant to  section  5316  of  title  5,  United  SUtes 
Code. 

(b)  The  Commission  is  authorized  to  ap- 
point and  fix  the  compensation,  without 
regard  to  the  provision  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  sut>chapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  of  such  addi- 
tional publicly  paid  p>ersonnel  up  to  five  per- 
sons, as  the  Chairman  finds  necessary  to 
carry  out  the  purposes  of  this  title.  Such 
personnel  shall  be  compensated  at  a  rate 
not  to  exceed  a  rate  equal  to  the  maximum 
rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  SUtes 
Code.  The  Commission  may  hire  additional 
personnel  out  of  private  donations. 

(c)  E^ach  member  of  the  Commission  shall 
serve  without  comnpensation,  except  that 
each  meml)er  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  In  the  performance  of 
their  duties. 

(d)  The  Commission  may  procure  tempo- 
rary or  intermittent  services  under  section 
3109(b)  of  title  5,  United  SUtes  Code,  at  a 
rate  of  pay  not  to  exceed  the  rate  of  basic 
pay  for  GS-15  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(e)  The  Commission  is  authorized  to  pro- 
cure supplies,  services,  and  property,  and 
make  contracts.  In  any  fiscal  year,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts. 

(f)  The  Commission  is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 
sary financial  and  administrative  services, 
for  which  payment  shall  l>e  made  by  reim- 
bursement from  funds  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  the 
General  Services  Administration. 

(g)  The  Commission  is  authorized  to 
accept,  use,  solicit,  and  dispose  of  donations 
of  money,  property,  or  personal  services. 

(h)  The  Commission  may  use  the  United 
SUtes  mails  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(i)  The  Conunission  shall  have  the  author- 
ity to  design  and  use  a  logo  as  the  official 
emblem  of  the  bicentennial.  The  Commis- 
sion shall  issue  rules  and  regulations  regard- 
ing the  use  of  such  logo,  as  they  deem  ap- 
propriate to  carry  out  the  purposes  of  this 
title. 

DUTIES  OF  THE  COMMISSION 

Sec.     .  (a)  The  Commission  shall— 
( 1 )  plan  and  develop  activities  appropriate 
to  commemorate  the  bicentennial  of  the 


Constitution,  including  limited  number  of 
projects  to  be  undertaken  by  the  Federal 
Government  seeking  to  harmonize  and  bal- 
ance the  important  goals  of  ceremony  and 
celebration  with  the  equally  important 
goals  of  scholarship  and  education: 

(2)  encourage  private  organizations,  and 
State  and  local  governments  to  organize  and 
participate  in  bicentennial  activities  com- 
memorating or  examining  the  drafting,  rati- 
fication, and  history  of  the  Constitution  and 
the  specific  features  of  the  document; 

(3)  coordinate,  generally.  activities 
throughout  all  of  the  States:  and 

(4)  serve  as  a  clearinghouse  for  the  collec- 
tion and  dissemination  of  information  about 
bicentennial  events  and  plans. 

(b)  In  planning  and  implementing  appro- 
priate activities  to  commemorate  the  bicen- 
tennial, the  Commission  shall  give  due  con- 
sideration to—  ^.  ^    .. 

(1)  the  historical  setting  in  which  the 
Constitution  was  developed  and  ratified,  in- 
cluding such  antecedents  as  the  FederalUt 
Papers,  the  Articles  of  the  Confederation, 
and  the  ratification  debates  in  the  States: 

(2)  the  contribution  of  diverse  ethnic  and 
racial  groups: 

(3)  the  relationship  and  historical  develop- 
ment of  the  three  branches  of  the  Govern- 
ment; 

(4)  the  importance  of  activities  concerning 
the  Constitution  and  citizenship  education 
throughout  all  of  the  SUtes  regardless  of 
when  such  State  achieved  statehood; 

(5)  the  unique  achievements  and  contribu- 
tions of  the  parlicipante  in  the  Constitu- 
tional Convention  of  1787  and  the  State 
ratification  proceedings; 

(6)  the  diverse  legal  and  philosophical 
views  regarding  the  Constitution; 

(7)  the  need  for  reflection  upon  both  aca- 
demic and  scholarly  views  of  the  Constitu- 
tion and  the  principle  that  the  document 
must  be  understood  by  the  general  public; 

(8)  the  substantive  provisions  of  the  Con- 
stitution iuelf:  and 

(9)  the  impact  of  the  Constitution  on 
American  life  and  government. 

(c)  The  Commission  shall  seek  the  coop- 
eration, advice,  and  assistance  from  both 
private  and  governmental  agencies  and  or- 
ganizations, including  the  National  Endow- 
ment for  the  Arts,  the  National  Endowment 
for  the  Humanities,  the  Ubrary  of  Con- 
gress, the  Smithsonian  Institution,  the  Na- 
tional Archives,  the  Department  of  the  Inte- 
rior, State  and  local  governments,  learned 
societies,  academic  institutions,  and  histori- 
cal, partriotic,  philanthropic,  civic,  and  pro- 
fessional groups,  and  bar  associations. 

(d)  The  Commission  may.  in  carrying  out 
the  purposes  of  this  title,  delegate  authority 
to  State  advisory  commissions  to  assist  in 
implementing  this  title. 

(e)  Within  two  years  after  the  date  of  en- 
actment of  this  title,  the  Commission  shall 
submit  to  the  President  and  each  House  of 
the  Congress  and  the  Judicial  Conference  a 
comprehensive  report  incorporating  specific 
recommendations   of   the   Conwnission   for 
commemoration  and  coordination  of  the  bi- 
centennial   and    related    activities.    Such 
report  shall   include  recommendations  for 
publications,     scholarly     projects,     confer- 
ences   programs,   films,   libraries,  exhibits, 
ceremonies,    and   other   projects,   competi- 
tions and  awards,  and  a  calendar  of  major 
activities  and  events  planned  to  commemo- 
rate   specific    historical    dates.    Each    year 
after  such  comprehensive  report,  the  Com- 
mission shall  submit  an  annual  report  to  the 
President  and  each  House  of  the  Congre^ 
and    the    Judicial    Conference    until    such 
Commission  terminates. 


TERMINATION 

Sec.  .  The  Commission  shall  terminate 
on  December  31,  1989. 

AUTHORIZATION  Of  APPROPRIATIONS 

Sec  There  are  authorized  to  be  appro- 
priated for  purposes  of  this  title  $300,000 
for  fiscal  year  1983  and  such  sums  as  may  be 
necessary  for  the  subsequent  fiscal  years 
through  fiscal  year  1989. 

Mr.  BIDEN.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
leadership  on  this  side,  qualifies  under 
the  order,  and  there  is  no  objection  to 
the  amendment.  ^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

The  amendment  (UP  No.  1427)  was 

agreed  to.  ,^    .  ^     .    t 

Mr.  THURMOND.  Mr.  President,  I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  BIDEN.  Mr.  President,  I  move  to 

lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  .  ^^  t 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  of  the  managers  of  the  bill  if 
there  are  other  amendments  which 
qualify  under  the  order  or  further 
debate  on  the  bill? 

Mr.  SPECTER.  If  the  distinguished 
Senator  from  Delaware  is  prepared  to 
yield  back  the  remainder  of  his  time.  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  BIDEN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time.  I  think  we  are  ready  to  go  to 
final  passage. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  in  support  of  S.  2411,  the 
Justice  Assistance  Act  of  1982  intro- 
duced originally  by  my  distinguished 
colleague  from  Pennsylvania  (Mr. 
Specter).  This  measure  will  renew 
Federal  criminal  justice  assistance  to 
State  and  local  law  enforcement  ef- 
forts and  the  bipartisan  support 
shown  for  this  measure  is  a  tribute  to 
the  need  for  fostering  better  support 
for  law  enforcement  agencies  at  the 
local  level. 

Although  piimary  responsibility  for 
law  enforcement  rests  with  the  States 
and  localities,  crimes  of  violence  and 
theft  increasingly  threaten  the  safety 
and  security  of  our  Nation's  citizens 
each  year.  Close  to  25  million  house- 
holds—30  percent  of  all  households  in 
America— were  victimized  by  a  crime 
of  violence  or  theft  last  year  alone. 

As  early  as  1965, 1  remarked  that  the 
problem  of  street  crime  was  one  of  the 
oldest  and  most  divisive  issues  con- 
fronting Government  officials.  Today 
the  problem  continues  to  grow  and  the 
urgent  need  for  action  persists.  The 
present  situation  in  my  own  State  of 
New  York  is  dramatized  by  recent  FBI 
statistics  showing  a  significant  in- 
crease in  the  number  of  violent  crimes 
and  thefts  between  the  years  1970  and 
1981.  The  homicide  rate  increased  by 
51  percent,  forcible  rapes  by  94  per- 


cent, aggravated  assaults  by  58  per- 
cent, burglaries  by  36  percent,  larce- 
nies by  188  percent,  and  motor  vehicle 
thefts  by  10  percent. 

Faced  with  these  rising  crime  statis- 
tics, it  is  indeed  difficult  for  me  to  un- 
derstand the  attempts  of  the  present 
administration   to   dismantle   the   re- 
search and  assistance  programs  previ- 
ously established  under  the  Law  En- 
forcement  Assistance   Administration 
(LEAA).  Earlier  this  year,  the  presi- 
dent of  the  International  Association 
of  Chiefs  of  Police  sharply  criticized 
the  administration's  plan  to  eliminate 
the   LEAA   and   warned   that   unless 
President     Reagan     supplies     more 
money  and  leadership  to  back  up  his 
promise  to  wage  war  on  crime,  "the 
next  step  that  would  occur  is  vigilante 
movements." 

Now  is  the  time  for  Members  of  the 
Senate,  on  both  sides  of  the  aisle,  to 
join  together  in  order  to  provide  the 
necessary  resources  for  the  develop- 
ment of  new  and  innovative  approach- 
es to  solving  the  national  problem  of 
violent  crime,  'and  to  focus  those  re- 
sources where  they  are  needed  most. 
The  $125  million  authorization  for  the 
new  Office  of  Justice  Assistance  (OJA) 
and  the  existing  National  Justice  In- 
stitute (NJI)  and  National  Bureau  of 
Statistics  (NBS)  is  a  modest  invest- 
ment in  the  protection  and  security  of 
our  citizens. 

The  legislation  embodied  in  S.  2411 
retains  the  best  features  of  the  LEAA 
progranis  while  providing  a  more  effi- 
cient organizational  structure.   State 
and  local  governmental  units  will  be 
encouraged  to  make  a  commitment  to 
program  and  projects  supported  by  na- 
tional priority  grants  by  inclusion  of 
cash     matching     requirements.     The 
elimination  of  block  grants  will  allow 
for  better  distribution  of  these  funds, 
used    to    promote    programs    with    a 
proven  record  of  success,  through  a 
process  of  direct  application.  The  OJA 
will  also  have  the  authority  to  make 
discretionary    grants   for   educational 
and  training  programs  and  technical 
assistance,  as  well  as  the  ability  to  pro- 
vide aid  to  State  and  local  govern- 
ments   faced    with    criminal    justice 
emergencies  of  overwhelming  proper 
tions. 

In  the  past  my  home  State  has 
greatly  benefited  from  the  many  pro- 
grams receiving  LEAA  grant  aid.  The 
career  criminal  program  and  the  pros- 
ecutors management  information 
system  (PROMIS)  have  both  been  uti- 
lized extensively.  A  project  worthy  of 
special  note  was  the  Bronx  County 
MOB  (Major  Offense  Bureau),  nation- 
ally recognized  as  an  "Exemplary 
Project"  which  has  resulted  in  the 
sentencing  of  violent,  career  criminals 
to  lengthy  terms  in  prison.  Other  local 
programs  designed  to  foster  better 
police-community  relations  and  to  pro- 
vide in-service  and  supervisory  train- 
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ing  for 'police  have  had  very  positive 
effects. 

I  l)elieve  that  the  purposes  of  this 
act  are  in  accord  with  both  the  anti- 
crime  program  offered  to  Congress  by 
President  Reagan  and  the  findings  of 
the  Attorney  General  s  task  force  on 
violent  crime.  A  wide  spectrum  of  na- 
tional criminal  justice  organizations 
support  the  passage  of  this  legislation 
and  I  urge  my  colleagues  to  vote  for 
passage  of  S.  2411.  The  American 
people  should  expect  nothing  less.* 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  t>e  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SPECTER.  Mr.  President,  on 
behalf  of  Chairman  Thurmond.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
4481.  the  Justice  Assistance  Act  of 
1981.  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4481)  to  amend  ihe  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  SPECTER.  Mr.  President,  I 
move  that  all  after  the  enacting  clause 
of  H.R.  4481  be  stricken  and  that  the 
text  of  S.  2411,  as  amended,  t>e  insert- 
ed in  lieu  thereof. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Peruisylvania. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass.  The 
yeas  and  nays  have  been  ordered. 

Mr.  EAST.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 


Mr.  EAST.  As  I  recall,  I  had  13  min- 
utes of  time  remaining  on  my  side.  Is 
that  correct^ 

The  PRESIDING  OFFICER.  The 
Senator  had  12  minutes  of  time  re- 
maining. 

Mr.  EAST.  May  I  have  one  moment, 
please,  Mr.  President? 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  corisent  that  the  request 
for  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Is  there  further  debate? 

Mr.  EAST.  Mr.  President,  the  yeas 
and  nays  have  been  vitiated? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  EAST.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (H.R.  4481).  as  amended, 
was  passed. 

Mr.  THURMOND.  I  move  to  re^'on- 
sider  the  vote  by  which  the  bill  was 
passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized.   

Mr.  SPECTER.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon  and 
that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  motion  was  agreed  to  and  the 
F>residing  Officer  appointed  Mr.  Thuk- 
MOND,  Mr.  Specttr,  Mr.  Mathias,  Mr. 
East.  Mr.  Biden,  Mr.  Kennedy,  and 
Mr.  Helfin  conferees  on  the  part  of 
the  Senate. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
consideration  of  S.  2411  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
should  like  to  take  this  opportunity  to 
commend  the  able  Senator  from  Penn- 
sylvania on  the  splendid  manner  in 
which  he  handled  this  bill. 

I  also  commend  the  able  Senator 
from  Delaware,  the  ranking  member 
of  the  Committee  on  the  Judiciary,  for 
the  excellent  manner  in  which  he  co- 
operated in  managing  this  bill.  He  has 
always  proven  very  helpful  in  matters 
on  the  Judiciary  Committee  and  mat- 
ters on  the  floor.  I  especially  wish  to 
pay  my  respects  to  him  and  again 
thank  him  and  the  able  Senator  from 
Pennsylvania. 
Mr.  BIDEN.  I  thank  the  Senator. 
Mr.  SPECTER.  I  thank  the  chair- 
man. 

Mr.  I*residert.  I  thank  the  distin- 
guished Chairman  of  the  Committee 


on  the  Judiciary  for  assisting  in  the 
consideration  of  this  bill  at  this  time 
and  during  the  course  of  the  hearings. 
I  thank  the  majority  leader  for 
making  time  available  on  what  is  a 
very  pressing  calendar. 


ORDER  TO  RESCIND  THE 
ORDER  FOR  PRINTING  OF  THE 
JUSTICE  ASSISTANCE  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  en- 
tered to  print  in  the  Record  the  Jus- 
tice Assistance  Act  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  that  bill  not 
be  engrossed  but  be  held  awaiting  fur- 
ther action  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  WAIVER  FOR  RADIO 
MARTI 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  to 
waive  the  provisions  of  the  Budget  Act 
for  the  consideration  of  H.R.  5427. 

Mr.  BAKER.  Mr.  President,  there  is 
an  order.  I  believe,  for  the  recognition 
of  the  Senator  from  Nebraska  at  this 
point,  is  there  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Will  the  Senator  from 
Nebraska  consider  the  possibility  of 
renewing  his  unanimous-consent  re- 
quest in  preparation  for  yielding  to 
me? 

Mr.  ZORINSKY.  Mr.  President, 
under  the  precedents  of  the  Senate,  I 
shall  be  happy  to  yield  to  the  majority 
leader  providing  that  I  can  be  accord- 
ed unanimous  consent  to  be  recognized 
first  to  resume  when  this  question  is 
again  brought  before  the  Senate 
today,  tomorrow,  or  any  other  day; 
and  that  the  continuation  of  my  re- 
marks at  this  time  be  viewed  as  an  ex- 
tension of  my  remarks  today  and  not 
as  a  second  speech  under  the  two- 
speech  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 
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The    PRESIDING    OFFICER    (Mr.  change   (attached).   This  explanation  revenue  generated  bv  agencies  i»  bill 

RiiDMAN)    Without  Objection,  it  is  so  closely  follows  the  format  of  a  com-  on  and  gas  leasing  and  other  mineral  leas- 

nrriPred       ^'^"°"     ODJ^cuoi  ^.^^^^  ^^^^^    ^^^  ^^^  ^^^^  ^.^^^   ^^  .^^   activities,   the   timber  and   raiige   pro- 

°'^°^'^^°-  in  the  absence  of  a  written  report,  rep-  grams,  and  oil  production  from  the  Naval 

resents  the   intent  and  views  of  the  petroleum  reserves  will  «e""»''%"?^°'";  ° 

ORDER  OF  PROCEDURE  „^™,„ittoo  the  Government  in  excess  of  $20.6  billion  in 

ORDER  Ui-   i-KUCE^UKiL  committee.  ^^^^            ^^33    -j-hese  estimated  receipU 

Mr.     BAKER.     Mr.     President,     I     explanatory  Statement  of  the  Recommen-     ^^^  tabulated  below 
wonder  if  the  Senator  from  Nebraska       dations  or  the  Senate  Committee  on  Ap- 
would  make  his  usual  and  customary        phopriations  on  the  Department  or  the 

request  at  this  time  in  respect  to  the  1""^'°"  ^''^  .^|^,^^r ^,"3^6?"'  i.H»«*a.««i 

motion  to  waive  section  402(a)  of  the  •■"iation  Bill,  1983  (H.R.  7356)                     y_ 

Riirli.Pt  Art  The    Committee    on    Appropriations,    to  Fsc*  »»- 

^"lif^fsay  before  he  does  -  IhaUt  S-."?pr»'-.ro„i''Sr  S  SpVS    ■■.         ■«         ■■" 

is  my  intention  after  he  does  that  to  ^j^^^^mt'^^rior  and  related  agencies  for  the  — " 

ask  the  Senate  to  create  a  period  for  ^^^^      September  30,  1983.  and    ooximen  oi  n»  ii«w     - ii.Mf«3     m26     1  .ju.  M 

the    transaction    of    routine    morning  for  other  purposes,  report*  the  same  to  the  '^^Xn^^s^i.^      "    ' 

business,    and    after    that    period    is  senate  with  various  amendments  and  pre-  ^                           i,666.«(io     i.6?0.?oo     17M.W0 

ended,  to  go  out  until  tomorrow.  senu  herewith  information  relative  to  the  ^^                      i« 350^50    u.765.709    20.6«.«3 

Mr.   President.   I   now   yield   to  the  changes  recommended: ; 

Senator  if  the  Senator  wishes  me  to  do  fiscal  year  isss 

so.  Amount  of  bill  as  passed  major  changes  recommended  in  the  bill 

Mr.  ZORINSKY.  I  thank  the  majori-        by  House $7,386,522,000  ^^  ^  ^^^^^  ^^  ^^^^^  congressional  spend- 

ty  leader.  Amount    of    increase    by              cftotnnn  iiB  limitations,  the  Committee  has  devel- 

Mr.  President,  under  the  precedents       Senate 5.085,ooo  ^p^^    substantial    revisions    in    both    the 

of  the  Senate,  I  wish  to  yield  to  the  budget  and  House  allowance  for  the  1983 

majority  leader  (Mr.  Baker),  provided  Total  «'   °'"  ^  Z^-        7  391  607  000  fiscal  year. 

that  I  am  accorded  unanimous  consent  ^  ^.      P°^^t^„\^.^/,^'^b"        7,391,607.000  ^          ^^^j^^  summary  of  funding  in  the 

o  be  recognized  first.                       _  ^Se"                -^....  6.550.251,000    >'"!  »'^ '^^-'^^  l^^?T„^r„Sr' ' 

I  ask  unanimous  consent  that  I  be  e,^°;^^^,-   eonsidered    by  pal  program  in  the  foUowmg  table. 

recognized  first  to  resume  when  this       senate 6,550,251,000 

question  is  again  brought  before  the  ^.^^  jjiii  as  reported  to  the  

Senate  today,  tomorrow,  or  any  other  senate.  '^"'ISSJ^ST*''^ 

time,  and  that  the  continuation  of  my  over  the  budget  esti-  ^^j-jn^    <^>>vm^ 

remarks  at  that  time  will  be  viewed  as            mate,  1983 84i.356,ooo                                  ,„          g,^         hojs, 

an  extension  of  the  first  speech  and  Under   appropriations,  ,„„,oooc ^^ '^^'^^^^ 

not  as  a  second  speech  under  the  two  1982 133,070,000 

speech  rule.  summary  of  bill  ™f„,',r«"*^"" 

The  PRESIDING  OFFICER.  With-  por      this       bill.       estimates      totaling  Bureau  of  un«  ,,,„„»»  us,  319000  109225000 

out  objection,  it  is  so  ordered.  $6,550,251,000  in  new  obligational  authority  Man,^  «  y|i;«o  »|Si,3i9,»0  JJ,2|g 

were  considered  by  the  Committee  for  the  ZZm^^^^  853.321.000  743.43J.000    « ,553,000 

^"^^^~  programs  and  activities  of  the  agencies  and  Geowjcai  Survtr  35J.765.000  376.820,000    371.925,000 

ROUTINE  MORNING  BUSINESS  bureaus  of  the  Department  of  the  Interior,  M.^Mjnageroni  ^^^^  my^vx     20,778,000 

VI.    HAK-FR     Mr    President    I   ask  except  the  Bureau  of  Reclamation,  and  the  g^^  »,,^  i42.i62;ooo  125,676,000    128,629.000 

Mr.    "AKEK.    Mr    tT-esiaem     i  following  related  agencies:  on«  oi  &jrtace  i«,n.ng 

unanimous  consent  that  there  now  b^^  Department  of  Agriculture:  Forest  Serv-  Rjc«™j«n ««  ,59.822.000187,922,000 

a  brief  period  for  the  transaction  01  .^^  J,Z7Z»^mm  \mm.Wi  1.022.035,000  1.021.072.000 

routine   morning   business   to   extend  Department    of    Energy:    Fossil    energy:  TBrto*  »iiairs  iM.269,ooo  i30976.ooo    i5i.M3.ooo 

not  past  the  hour  of  6  p.m.  in  which  ^aval  petroleum  and  oil  shale  resen-es;  Con-  *« "!  J« S»SS;,  K  5022OOO     Imooo 

Senators  may  speak  for  not  more  than  serration  (except  energy  storage  systems);  o««*w5ecf««y  — ._ -, 

5  minutes  each.  Economic  Regulatory  Administration:  Stra-  '"W^" J-^  ^ 

The  PRESIDING  OFFICER.  With-  tegic  petroleum  reserve;  SPR  Petroleum  Ac-  SSw  3822.760.000  3.523.875.000  3,709,974.000 

nut  nhiPrtion  it  is  so  ordered.  count;  Energy  Information  Administration, 

out  objection,  it  is  so  oraerea.  Department  of  Health  and  Human  Ser-  r,m  ii-w««  »8««s 

_  vices:  Indian  Health  service.  ^T.  tn«B      '     K  'SoM  'IflS 

DEPARTMENT  OF  THE  INTERIOR  Department  of  Education:  Indian  Educa-  ggj^" '""» S54;47«,000  613.280.000  682,540,000 

AND          RELATED         AGENCIES  tion  Act;  Institute  of  Museum  Services.  hdwbiwiw  65.51S.000  51.119,000  66,21^000 

APPROPRIATIONS.          1983-H.R.  Navajo  and  Hopi  Relocation  Commission.  '*g*^J'g*5„  7,865.000  13,403,000  9.359,000 

?356  Smithsonian  Institution.  s^STiST:  15U49;000  I56.li0.ooo  159.276,000 

^•53°  National  Gallery  of  Art.  Nai«™i  Gaupy »( fct  32.228.000  32.673.000  34.839000 

explanatory  statement  of  the  committee  woodrow  Wilson  International  Center  for  *««™«  .^^c-j^ 

ON  appropriations  scholars.  SwiS^  2.321.000  2,255.000         2,255,000 

Mr.  McCLURE.  Mr.  President,  the  National    Foundation   on   the   Arts   and  NjieoiUr««™nt to  ^^^^^^^  xmK«x  143875.000 

Interior  appropriations  bill  for  fiscal  Humanities.  hji«mi En*.™-! iw  „„„„^.  ..^^  ,„ya™ 

year  1983  (HR   7356)  was  reported  to  commission  of  Fine  Arts.  ti»Humanitie  I30.060,ooo  96,000,000  i30.5«.ooo 

the  Senate  on  Wednesday.  December  Advisory  Council  on  Historic  Preservation.  instiwe^  Museun  ^^^^  ^^^^ 

9  Because  of  the  limited  time  remain-  National  Capital  Planning  Commission.  oxm^sn*^  oi  f«  ms  3i9  000  319.000  3i9,ooo 

ing    in   this   postelection    session,    the  Pennsylvania  Avenue  Development  Corpo-  M«s«;y  c-^ci^^,^  ,^^  ,^^  ,^^ 

^rtr-ra-s^Tep-rofs  3.  — ». .-  A,.K.  o.  31--.  .„«  ,»,„  ,„„ 
[v^^^^rp'^r^j^}^  K:=rri;rsoL..,«„.  .   .is..  ■;;-  --  ■::: 

floor  debate  and  consideration  of  the  ^^^   committee   recommends  appropria-         ausm  pipeline             6.125,000       7125000  6.125,000 

measure.  tions  totaling  $7,391,607,000  for  the  pro-  HoioauMi«emof«             ^^^        ^^^  ^^^ 

While  the  bill  is  not  accompanied  by  grams  and  activities  in  this  bilh  This  is  an  ^atw  Hawaimis  Study 

a  written  report,  the  committee  has  increase  of  $841,356,000  in  the  budget  esti-         Coi™^                (i90.ooo)        200.000  (i90,ooo) 

SrSred  an  extensive  explanation  of  mates  and  an  increase  of  $5,085,000  above  t-jS^o^cC* 2,005.000 

the  measure  and  each  recommended  the  House  allowance. 
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RfTROCRAMING  PROCEDURES 

Procedures  governing  reprograming  ac- 
tions for  programs  and  activities  in  this  bill 
were  last  sUted  in  Senate  Report  95-1063. 
and  House  Report  95-1251.  Specific  revi- 
sions have  occurred  since  that  time.  In  an 
effort  to  assure  that  the  guidelines  are 
clearly  understood,  the  Committee  wishes 
to  restate  those  guidelines  to  include  the  re- 
visions. 

1.  Definition.—  RepToexaming."  as  de- 
fined in  these  procedures,  includes  the  real- 
location of  funds  from  one  budget  activity 
to  another.  In  cases  where  either  Commit- 
tee report  displays  an  allocation  of  an  ap- 
propriation below  the  activity  level,  that 
finer  level  of  detail  shall  be  the  basis  for  re- 
programing.  For  construction  accounts,  a  re- 
programing  constitutes  the  reallocation  of 
funds  from  one  construction  project  identi- 
fied in  the  justifications  to  another.  A  re- 
programing  shall  also  consist  of  any  signifi- 
cant departure  from  the  progrsun  described 
in  the  agency's  budget  justifications.  This 
includes  proposed  reorganizations. 

2.  Criteria  for  reprograming.— /a>  Any 
project  or  activity  which  may  be  deferred 
through  reprograming  shall  not  later  be  ac- 
complished by  means  of  further  reprogram- 
ing: but,  instead,  funds  should  again  be 
sought  for  the  deferred  project  or  activity 
through  the  regular  appropriation  process. 

fbJ  A  reprograming  should  be  made  only 
when  an  unforeseen  situation  arises;  and 
then  only  If  postponement  of  the  project  or 
the  activity  until  the  next  appropriation 
year  would  result  in  actual  loss  or  damage. 
Mere  convenience  or  desire  should  not  be 
factors  for  consideration. 

icJ  Reprograming  should  not  be  employed 
to  initiate  new  programs  or  to  change  allo- 
cations specifically  denied,  limited  or  in- 
creased by  the  Congress  in  the  act  or  the 
report.  In  cases  where  unforeseen  events  or 
conditions  are  deemed  to  require  such 
changes,  proposals  shall  be  submitted  in  ad- 
vance to  the  Committee,  regardless  of 
amounts  involved,  and  be  fully  explained 
and  justified. 

3.  Reporting  and  approval  procedures.— 
'ai  Any  proposed  reprograming  must  be 
submitted  to  the  Committee  in  writing  prior 
to  implementation  if  it  exceeds  $250,000  an- 
nually or  results  in  an  increase  or  decrease 
of  more  than  10  percent  annually  in  affect- 
ed programs,  with  the  following  exceptions: 

(1)  Any  land  purchase  not  exceeding 
$100,000. 

(2)  Any  construction  project  not  exceed- 
ing $100,000.  or  which  results  in  an  increase 
or  decrease  of  not  more  than  25  percent  an- 
nually. 

(3)  Savings  from  a  construction  project  in 
one  of  the  Trust  Territory  governments 
may  be  applied  to  a  shortfall  on  another 
project  in  the  same  area. 

Timely  reports  on  these  reprogramings 
shall  be  forwarded  to  the  Committee  by  the 
Department. 

(b)  All  reprogramings  shall  be  reported  to 
the  Committee  quarterly  and  shall  include 
cumulative  totals. 

Id  Any  significant  shifts  of  funding 
among  object  classifications  should  also  be 


reported   to   the   Committees   in   a   timely 
manner. 

(di  Reprograming  proposals  submitted  to 
the  Committee  for  prior  approval  shall  be 
considered  approved  after  30  calendar  days 
if  the  Committee  has  posed  no  objection. 
However,  agencies  will  be  expected  to 
extend  the  approval  deadline  if  specifically 
requested  by  either  Committee. 

4.  Administrative  ove^'head  accounts.— For 
all  appropriations  where  costs  of  overhead 
administrative  expenses  are  funded  in  part 
from  assessments  "  of  various  budget  activi- 
ties within  an  appropriation,  the  assess- 
ments shall  be  shown  in  justifications  under 
the  discussion  of  administrative  expenses. 

5.  Contingency  accounts.— For  all  appro- 
priations where  assessments  are  made 
against  various  budget  activities  or  alloca- 
tions for  contingencies,  the  Committee  ex- 
pecu  a  full  explanation,  separate  from  the 
justifications.  The  explanation  shall  show 
the  amount  of  the  assessment,  the  activities 
assessed,  and  the  purpose  of  the  fund.  The 
Committee  expects  reports  each  year  detail 
ing  the  use  of  these  funds.  In  no  case  shall 
such  a  fund  be  used  to  finance  projecu  and 
activities  disapproved  or  limited  by  Con- 
gress or  to  finance  new  permanent  positions 
or  to  finance  programs  or  activities  that 
could  be  foreseen  and  included  in  the 
normal  budget  review  process.  Contingency 
funds  shall  not  be  used  to  initiate  new  pro- 
grams. 

SUMMARY  TABLE-LAND  AND  WATER  CONSERVATION 
FUND 


December  9,  1982 


dilians 


CNaip 


HoiBt 


Smite 


8l«        

FWS 

Suieprtj   

FednliaiinMN- 

l^mtws      


SiMotil 


IM- 


t4SI.0OO  t468.0OO  UU.OOO 

1.547.0OO  33,647000  19.048.000 
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59,776.000  17?.643.000  1»  400  000 

7.563.000  53.476.000  55.117;00O 

69J74,000  260,234.000  203,676,000 


TITLB  I— DEPARTMEHT  OF  THE  INTERIOR 

LAND  AND  WATER  RESOtmCES 

BUREAU  or  LAND  MANAGEMENT 

MANAGEMENT  Or  LAND  AND  RESOURCES 

1982  appropriation $423,638,000 

1983  budget  estimate 329,577.000 

House  allowance 322,963!o00 

Committee     reconunenda- 

'ion 331,716,000 

The  Committee  recommends  an  appro- 
priation of  $331,716,000,  an  increase  of 
$2,139,000  over  the  budget  estimate.  A  com- 
parison of  Committee  recommendations 
with  the  budget  estimate  is  as  follows: 


lbiiir«uflct  and  tii;i(ie((i«g 
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Goitral  idmnstratm 

Tout,  MiniMMMot 
ndiJM  teoarce 


Ii.014,000 
7i.643.0OO 


10.804.000        -210,000 
76  734,000     -1909000 


tiiAmimatm      329.577,000     331,716,000     -2,139.000 
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EwpoMhrn  $44,772,000  $44,312,000      -$460,000 

f«'OJ"«W'       (43,950000)                       (43.950000) 

"w^WBOWOT. 10,179,300  10.179,000       . 

LMari>Mll»MM|mM  35,638,000  35,638.000 IZZ 

{**•??!!!■!!  6,051.000        6.051,000 

J*»!|»**J'">  36,581.000  40J81,00D     -t.3J00.000 

JSS'EJW.^^ ..  14,772.(100  14.772.000 

jMMt  hM«  WMiFWl  ..  13.642.000  14,942.000     ...  1,300000 

^ammmmipmw     .._^  21.975,000  22.175,000       -f  200  000 

FWWMHIWM^ 9.234.000        9,234.000         . 

fvming  Ml  (tots 

rJST™"  20,041,000  19.859.000       -182,000 

CiteJrjrsiivB,  20,281,000  19.881.000       -400000 

Fi<«*igHlmg  jnrf  xlMMiijtion  4.750,000        4  7SO0OO 

Uw  mtofamert  2.004,000        2!004:000  Z 


Energy  onshore —Tht  Committee  recom- 
mends $44,312,000,  a  reduction  of  $460,000 
from  the  budget  estimate. 

Coal,  geothermal,  and  oil  and  gas  leasing 
are  funded  at  the  requested  level  and  the 
Committee  directs  that  these  activities  con- 
tinue at  the  budget  level  in  fiscal  year  1983. 
The  Committee  reconmiends  reducing  fund- 
ing for  oil  shale  and  tar  sands  leasing  by 
$460,000.  and  understands  that  this  level 
will  permit  continuation  of  the  program  in 
fiscal  year  1983. 

The  House  report  has  a  lengthy  discussion 
of  mineral  leasing  activities,  criticizing  a 
number  of  aspects  of  the  Department's  pro- 
grams ax  -1  concluding  that  the  House  Com- 
mittee cannot  agree  with  the  scope  or  mag- 
nitude of  the  changes  proposed  by  the  De- 
partment with  regard  to  iu  minerals  leasing 
programs. 

The  House  Committee  is  concerned  that 
an  accelerated  leasing  program  is  not  eco- 
nomically justifiable,  due  to  the  currently 
depressed  minerals  markets.  The  Depart- 
ment's program  will  generate  short-term 
revenues  in  the  form  of  bonus  bids  and  long- 
term  revenues  in  the  form  of  rents  and  roy- 
alties. The  major  income  to  the  Federal 
Government  is  generally  reflected  in  royal- 
ty payments  which  are  generated  as  the 
minerals  are  mined.  The  House  is  also  con- 
cerned that  the  Department  is  relaxing  dili- 
gence requirements  that  will  have  the  effect 
of  encouraging  less  production.  It  is  the 
Committees  understanding  that  no  changes 
have  been  made  in  the  oil  and  gas  program. 
The  geothermal  program  has  a  proposal 
that  will  permit  the  lease  holders  to  substi- 
tute other  beneficial  actions  as  an  expres- 
sion of  diligence  in  lieu  of  production.  These 
changes  include  encouraging  additional  ex- 
ploration or  a  higher  per  acre  rental  fee. 

Regarding  the  need  for  additional  com- 
petitive bidding,  competitive  bidding  for  oil 
and  gas  leasing  takes  place  on  lands  desig- 
nated as  known  geologic  structures  (KGS) 
and  favorable  petroleum  geologic  provinces 
(FPGP)  in  Alaska.  The  designation  of  KGS 
or  FPGP  is  made  by  the  Minerals  Manage- 
ment Service  pursuant  to  the  requirements 
of  the  Mineral  Leasing  Act  of  1920,  as 
amended.  All  Federal  coal  is  offered  by 
means  of  a  competitive  lease  sale  system. 
The  Committee  would  also  point  out  that 
the  issue  of  additional  competitive  leasing 
has  been  debated  in  Congress  on  numerous 
occtsions  and  the  Committee  believes  that 
the  current  situation  best  serves  the  Gov- 
ernment's Interest  and  the  taxpayers  inter- 
est. 

The  House  report  recommends  a  post- 
ponement of  two  coal  sales  planned  and 
budgeted  for  late  fiscal  year  1983.  at  least 
until  the  House  Appropriations  Committee 
Investigative  Staff  concludes  a  review.  The 
Committee  has  Included  language  urging 
the  Department  to  proceed  with  those  sales 
in  fiscal  year  1983  and  notes  that  postpone- 
ment of  those  sales  will  result  in  a  loss  in 
bonus  bids  extlmated  at  $12,200,000  In  fiscal 
year  1983.  as  well  as  probably  delaying  the 
four  coal  sales  scheduled  in  fiscal  year  1984. 
The  House  Committee  report  expresses 
concern  about  the  legal  basis  for  contingent 
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rights  stipulations  in  leases.  While  the  issue  species:  and  the  ultimate  production  of  red  duction  of  $400,000  from  the  budget.  The 

is  not  without  legal  doubt,  the  Committee  meat  for  consumption  by  the  taxpayers  of  reduced  level  of  $9,984,000  for  the  lower  48 

understands  that  the  only  court  opinion  to  the  United  States.  Stales  Is  an  Increase  of  $148,000  over  1982 

date  has  held  that   a  lease  incorporating  The  grazing  fee  formula  is  not  an  adminis-  apropriations.  and  is  the  1983  base  estimate, 

contingent  rights  stipulations  that  has  been  tratively  goveniment  process.  It  was  estab-  Firefighting      and      rehabilitation.— TYie 

accepted  but  the  leasee  would  be  enforcea-  lished  by  the  Congress  in  the  Public  Range-  Committee  recommends  an  appropriation  of 

ble.  lands  Improvement  Act  of  19";  -  (PRIA).  To  $4,750,000,  the  same  as  the  budget  estimate. 

Finally,  the  Committee  notes  that  concern  compare  only  dl.-ect  receipts  from  permit-  Low  eri/brcement.— The  Committee  recom- 

is  also  expressed  in  the  House  report  regard-  tees  to  Federal  expenditures  and  to  con-  mends  an  appropriation  of  $2,004,000,  the 

Ing  the  number  of  leases  currently  produc-  elude  that  receipU  are  Inadequate  on  that  same  as  the  budget  estimate. 

Ing.  These  leases  are  available  for  produc-  basis  alone  Is  to  deny  all  of  the  other  bene-  Maintenance  and  engineering  services.— 

tion  quickly  in  response  to  national  security  fits-  PRIA  calls  for  a  review  of  the  formula  xhe  Committee  recommends  an  appropria- 

situations,  and  without  those  leases  in  place,  after  '  years  and  a  report  is  expected  in  tion  of  $10,804,000,  a  reduction  of  $210,000 

the  country  would  not  be  able  to  respond  in  1985.  The  BLM  and  the  Forest  Service  and  from  the  budget.  This  reduction  holds  engl- 

as  timely  a  manner.  the  Economic  Research  Service  are  current-  neerlng  support  costs  to  1982  levels. 

The  Committee  notes  that  the  budget  es-  >y  conducting  a  variety  of  analyses  of  the  General  administration.— The  Committee 

timate  includes  $380,000  for  operations  in  Brazmg  fee.  To  contemplate  a  return  to  the  recommends    $76,734,000    a    reduction    of 

the  Steese  National  Conservation  Area  and  P"*""  forage  value  formula  prior  to  meeting  $1,909,000  from  the  budget.  This  reduction 

the  White  Mountain  National  Recreation  the  congressional  du-ectives  in  PRIA  would  is  $1,909,000  to  be  transferred  to  MMS. 

Area.  The  Committee  expects  the  Bureau  to  ^*„JfL*PP:°P"*^*'  '"  '^^  Judgment  of  the  construction  and  access 

Tr!!'r:!^^:iTZ'n^!'.tlZ^nZ^'^v'^'  tT  CoLnittee  recommends  striking  of     1982  appropriation $2,627,000 

to  complete  the  necessary  plannmg  by  De-  ^^^  proposed  language  prohibiting  the     1983  budget  estimate 2.243.000 

Tv,;  r.tr^r;,i.f^o  ou^  c„„r,«rt=  oHT^mi^tr..  establishment  of  any  possessory  Interest  in     1984  House  allowance 2,243.000 

The  Committee  also  supports  admmistra_  permittee.  The     Committee  recommendation 2,243,000 

oTnc"°aIe  atrinUr\VpS^"^tM  Con^'"ee  does'not  undei^t^d  the  Intent  The   Committee   recommends   an   appro- 

in  ^ro/So"    -The'co^^^^^^  °^  "^'n^A^n, i^'tion ^ f'^t^^hf CoSTt'  S"f '°"    °'    ''''''^    ''''    "^^    «"    '''' 

_      .     *„  ;,,„ji f„,  QT  w  f«,  .hie  „,-^  reasonable  application  of  fact,  the  Commit-  budget  estimate. 

^r^m^^pllndlTre  p?ov?dedTthe°new  MlSe?:  ^^e  concludes  that  the  language  is  overly  rL  Committee  does  not  concur  with  the 

als  Management  Service  for  offshore  activi-  "XcVStee  notes  that  the  House  has  LTvS  ^^it^'^h^  fa^ra^S^p'ro^ 

^onene.^  onsnore.-The  Committee  pro-  tiT'^i^i^^roT ^^I^^Tr^TJ^oTt^e  ^n  ap'pr^SoT  ^  '''""''  ''^'  ^'''''' 

Vldes  $10,179,000.  the  same  as  the  budget.  rant^i.  nnrt  tn  nrovirie  for  them  until  adoot-  "^  aPP^Priauon. 

r„„wc     o,.w     «„;/„     Tr,n-nnn.>rr,^r<f     Thp  ^ange  ano  to  provioc  lor  mem  uniu  aaopi  -phe  fol  owing  Ubie  provides  the  line  item 

rommlftPe    recommends    $35  eTooo'The  ^'^   '^^^  ^^  '^^^^^  ^^^  Committee  that  distribution    of    Comklttee    recommenda- 

Committee    recommends    $35,638,000,    the  ^j^^^g  ^^^  currently  estimated  to  be  about  ,inn« 

same  as  the  budget.  The  Committee  would  5,^0  ^^^^  jj^rses  and  burros  on  the  range 

like  BLM  to  develop  a  proposal  to  lower  the  ^^j  ^j^^^  j^  removal  rate  of  about  9,000  ani- 

threshold   for   righU-ofwar   cost   recovery  ^^^  p„  yg„  ^.ji,  maintain  zero  population  ZZZ 

from  the  current  level  of  $5,000  and  submit  growth.   There   are    presently   about    1,475  ^        rKomuO-       Oarp 

such  a  proposal  with  the  fiscal  year  1984  g^cess  animals  in  corrals  and  their  mainte-       '°'^'°           '«" 

budget,  including  a  full  discussion  of  the  im-  n^gg  (feed)  costs  are  estimated  at  about 

pacts.  The  Committee  is  interested  in  recov-  $970,000  per  year.  The  budget  estimate  per-  Conanicim 

erlng  costs  for  rights-of-way  Activities  to  JJ^^^^  removal  of  the  required  9.000  animals       ggX Ul2n         mM 

the  maximum  practicable  and  legal  amount,  p^r  year.  The  Committee,  however,  remains       TwSStm""' ~  ~                         ^^          ~~ 

The  Committee  supporU  full  implementa-  concerned  that  the  long-term  solution  to          ...^                rrz^ :rT^ 

tion  of  the  Alaska  National  Interest  Lands  t^e  wild  horse  and  burro  problem  is  not  to     fej***" j yt'ooo        1 525000 

Conservation  Act,  including  the  conveyance  engage  In  an  argument  over  adoption  rates                    "     "       '—^ —— 

of  4,500,000  acres  to  the  Alaska  Natives  and  or  even  necessarily  removal  rates,  but  to          '••*                         ""**        ^'"™' 

13,000.000  acres  to  the  State,  as  well  as  2,500  jooj^    for   other   solutions.    Therefore,    the     " 

Native    allotment    cases.    This   conveyance  Committee  does  not  agree  to  a  rollback  in  p.v«rirr«  m  i  tftt  or  takes 

schedule  will  be  maintained  by  the  Commit-  adoption    fees    to    the    pre-January    1982  „_                                            ^..  „n  „„„ 

tee's  recommended  funding  level.  jgyels                                                                      1*82  appropnation $95,520,000 

Forest  management -The  Committee  rec-  Wildlife  habitat  managemenL -The  Com-     1983  budget  estimate !c'?55'22n 

ommends    an    appropriation    of    $6,051,000,  mittee  recommends  $14,942,000  for  wildllife     House  allowance 95,520,000 

the  same  as  the  budget  estimate.  habitat     management,      an      increase     of  Committee     recommenda- 

Range  managemenL— The  Committee  rec-  $i,300,000  over  the   budget.   This  will   in-        tion 96,320.000 

ommends  an  appropriation  of  $40,381,000  crease  the  number  of  habitat  management  The   Committee   recommends   an   appro- 

for  BLM's  range  management  program,  an  plans  and  other  wildlife  supporting  activi-  priation    of    $96,320,000,    an    increase    of 

increase  of  $3,800,000  over  the  budget.  ties.  $51,320,000  over  the  budget  estimate. 

The  budget  would  have  reduced  on-the-  soiU   water,   and  air  management— The  The   administration   has   again   proposed 

ground  Improvements.  The  Committee  has  Committee  recommends  an  appropriation  of  legislation  to  modify  the  payment  dlstrlbu- 

restored  these  funds  to  the  1983  base  level.  $14,772,000,   the  same   as  the   budget  esti-  tion    formula.    Congress   has   reviewed    the 

The   Committee   endorses   the   adminlstra-  mate.  proposal  but  has  not  concluded  that  It  Is  an 

tion's  efforts  to  move  to  long-term  monitor-  Recreation  management— The  Committee  equitable  improvement  over  the  current  for- 

ing  of  range  capacity  rather  than  intensive,  recommends        an        appropriation        of  mula.    In    the    meantime,    the    Committee 

one-shot  inventories.  $22,175,000,  an  increase  of  $200,000  over  the  strongly  recommends  that  full  PILT  fund- 

The  Committee  notes  with  concern  the  budget,  for  offroad,  vehicle  use  designations  ing  be  provided  under  the  existing  formula. 

House  report  language  stating  that  grazing  to  be  continued  at  1982  levels.  The  Commit-  Local   units  of  government  dependent   on 

permits  and  investments  in  public  lands  im-  tee  directs  BLM  to  continue  funding  of  the  Federal  payments  in  lieu  of  taxes  are  espe- 

provemenls  are  beneficial  only  to  a  small.  Iditarod  National  Historic  Trail  office,  at  cially  hard  hit  this  year.  Other  payments  to 

select  group.  The  permittees  are  not  the  least  until  the  State  of  Alaska  determines  local   units  of  government   are  dowTi  this 

only  beneficiary  of  range  improvements  or  whether  or  not  it  Is  in  a  position  to  take  year— timber  receipts  most  notably— and  the 

of  grazing  management  funding.  In  fact,  the  over  the  trail  operations.  other  tax  receipts  available  to  these  govem- 

primary  benefit  is  the  protection  of  the  veg-  Fire   management— The   Committee   rec-  mental  units  are  also  reduced,  but  costs  of 

etative  and  land  and  water  resource  base,  ommends   an   appropriation   of   $9,234,000,  providing  essential  services  are  not  coming 

The  House  action  will  deny  needed  improve-  the  same  as  the  budget  estimate.  down, 

ments  in  grazing  management  activities  to  Planning    and    data    managemenL— The  j^^^  acquisition 

the  detriment  of  the  resource  base,  not  just  Committee  recommends  an  appropriation  of                     ;„,;„„                           «■»  71-)  nnn 

to   the   detriment   of   the   permittee.   This  $19,859,000.  a  reduction  of  $182,000  below     1982  appropriation.    Irr  ^0 

Committee  is  committed  to  protecting  that  the  budget.  This  reduction  is  to  be  trans-     1983  """Jf^^^"""*" lllnZ 

resource  base.  ferred  to   the  new  Minerals  Management     House  allowance .     .^ 468,000 

Additional  benefits  are  in  terms  of  wildlife  Service  (MMS).                                                     Committee  recommendation 311,000 

habitat-  soil  and  water  quality:  watershed  Cadastral  survey.— The  Committee  recom-  The   Committee   recommends   an   appro- 
protection:  additional  forage  for  nongame  mends  an  appropriation  of  $19,881,000,  a  re-  priation  of  $311,000  for  this  appropriation 
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in  1983.  a  decrease  of  $157,000  from  the 
budget  estimate.  This  reduction  is  to  be  ap- 
plied to  the  lands  acquisition  administrative 
functions. 

The  Committee  is  especially  troubled  by 
the  problems  BLM  is  having  in  determining 
estimates  of  value  for  land  acquisition  cases 
and  in  providing  accurate  information  to 
the  Committee.  Further,  the  BLM  apprais- 
als reviewed  by  the  Committee  have  not 
been  of  the  same  quality  as  those  provided 
by  other  land-acquiring  agencies.  The  Com- 
mittee expects  BLM  to  improve  in  both 
areas  and  directs  BLM's  management  to 
review  these  problems  and  to  provide  the 
Committee  with  a  report,  including  recom- 
mendations for  improvements,  within  90 
days  of  the  date  of  enactment  of  this  act. 

The  following  acquisitions  are  recom- 
mended: 

Bureau  of  Land  Management: 

Commiltet 

recommen- 

datxon 

Administrative  expenses $150,000 

Rogue  W&SR,  Oreg 161,000 


Total. 


311.000 

OREGON  AND  CALIVORHIA  GRANT  LANDS 

198?  appropriation $52,788,000 

1983  budget  estimate 52.883,000 

House  allowance 46,883.000 

Committee     recommenda- 
tion   61.533,000 

The  Committee  recommends  an  appro- 
priation of  $61,533,000,  an  increase  of 
$8,650,000  over  the  budget. 

The  Committee  has  decided  to  continue  to 
appropriate  directly  to  BLM  an  amount 
equivalent  to  the  estimated  revenues  it 
would  receive  from  timl)er  sales  on  the  O.  & 
C.  lands.  This  direct  appropriation  elimi- 
nates the  uncertainty  of  the  revenue  esti- 
mating process,  due  to  the  fluctuating 
timber  sales  levels  and  receipts. 

Construction  and  acquisition.— The  Com- 
mittee recommends  an  appropriation  of 
$1,091,000.  the  same  as  the  budget  estimate. 
Maintenance.— The  Committee  recom- 
mends an  appropriation  of  $5,000,000.  the 
same  as  the  budget  estimate. 

Renewable  resources  management— The 
Committee  recommends  an  appropriation  of 
$54,990,000.  an  increase  of  $8,650,000  over 
the  budget. 

The  Committee  agrees  with  the  House 
proposal  to  fund  all  O.  &  C.  activities 
through  BLM.  with  funds  being  transferred 
to  the  PS  as  outlined  below.  However,  the 
Committee  does  not  concur  with  the  reduc- 
tions being  proposed  by  the  House  and  rec- 
ommends funding  at  the  budget  level,  as 
outlined  below: 


TIMBER  DEVELOPMENT  AND  MANAGEMENT. 
ROADS 

Houst 


INCLUDING 


SoMe 


The  Committee  hopes  that  this  funding 
approach,  through  BLM.  will  improve  the 
quality  of  the  justification  for  O.  &  C.  lands 
over  prior  years. 

Planning  and  data  management.— The 
Committee  is  recommending  an  appropria- 
tion of  $452,000.  the  same  as  the  budget. 


RANGE  IMPROVElfENTS 


1982  appropriation 

1983  budget  estimate 

Hou&e  allowance 

Committee     recommenda- 
tion  


$13,226,000 
11,048.000 
11,048,000 

11,048,000 


The  Committee  recommends  an  appro- 
priation of  $11,048,000,  the  same  as  the 
budget  estimate.  The  Committee  endorses 
the  proposal  to  restrict  use  of  range  im- 
provement funds  for  on-the-ground  work 
and  to  fund  related  administrative  costs 
from  the  "Management  of  Lands  and  Re- 
sources" appropriation.  Range  improvement 
funds  are  primarily  derived  from  grazing 
fees  collected  in  the  previous  year.  Due  to 
the  reduction  in  the  animal  unit  month 
(AUM)  fee  from  $2.31  per  AUM  in  1981  to 
$1.86  per  AUM  in  1982.  collections  have 
been  reduced  from  $13,226,000  to 
$11,048,000. 

The  Committee  directs  the  Department  to 
encourage  permittees  to  make  stewardship 
investments  in  the  rangeland  resource,  as 
authorized  by  the  Public  Rangelands  Im- 
provement Act  (43  U.S.C.  1968a)  and  related 
administrative  provisions. 

SERVICE  CHARGES,  DEPOSITS,  AND  PORTEITURES 

1982  appropriation $9,600,000 

1983  budget  estimate 10,000.000 

House  allowance 10.000,000 

Committee     recommenda- 
tion   10,000,000 

The  Committee  recommends  an  appro- 
priation of  $10,000,000,  the  same  as  the 
budget  estimate. 

MISCELLANEOUS  TRUST  FUNDS 

1982  appropriation $100,000 

1983  budget  estimate „ 100,000 

House  allowance 100,000 

Committee  recommendation $100,000 

The  Committee  recommends  an  appro- 
priation of  100.000,  the  same  as  the  budget 
estimate. 

PISR  AND  WILDLIFE  AND  PARKS 

FISH  AND  WILDLIFE  SERVICE 

RESOURCE  MANAGEMENT 


1982  appropriation $226,722,000 

1983  budget  estimate 221,876,000 

House  allowance 242,778,000 

Committee     recommenda- 
tion   227,279,000 

The  Committee  recommends  an  appro- 
priation of  $227,279,000,  an  increase  of 
$5,403,000  over  the  budget  estimate. 

The  following  table  compares  Committee 
recommendations  with  the  budget  esti- 
mates: 


Tom... 


■  $11.300000    >  $7  028.000    'S9.9U.0OC 
33.490.000       28.112.000       39.832.000 

49790.000       35.140.000       49.790.00C 


•  includes  J2  650.000  trmKntd  from  BIM  M  St.650.000  Iron  dnct 
JWOp'dlion!  to  ItK  FS 

-  tstimital  dislritutian  !o  Ix  gnNvM  Iiy  BIN  Jl  80./ 20  ovctiit  fitn.  BIM 
10  fS 

'  M  tt  tie  orawdal  tiy  trinsttr  trom  BIM  Tic  prooBM  Mrtotai  s  <n 
'he  aiT«  Wfoinrule  ratio  as  s  ttw  rtsgonsjtwty  t»  rtwuging  acres 


The     proposed     funding    level     includes 
$1,000,000  for  the  FIR  research  program,  as     wiuiit  resources 
budgeted.  Mtgraioiy  onds 


Budget 
estimale 

Conntnttee 

reconinerito- 

tm 

Ounp 

HArtat  preservalion 
Enwofmcntji  contnofncnl 

euMMon 
LwlMMin  resowce 

devdopwil  glins 
Brofefcai  stmces 
Coooerative  units    

M.951.0OO 

11.102.000 
10.394.000 

K.mm 

11.802.000 
11.377.000 
4.500.000 

-f  $472,000 

-f  983.000 
-1-4.500.000 

SoClotat 

31.147.000 

37.102.000 

-1-5955  000 

Budpt 

estimale 


Zommntt 
recommenda- 


Clunfe 


MmmhIs  ml  nonflii(ralofy 

hrds 
Animal  danuge  contra 
inlerpielatai  and  i 
Fire  smwressm .. 

SuDiotal   .. 


17.500.000 
13.414.000 
11.742,000 
2,954.000 


17.830.000 
14.974.000 
11.742.000 
3.000.000 


-•^330.000 
4  1560.000 

4  46.000 


Finery  resources 
Fisp  latclwits 
Fishery  assslance 
Fishery  'esorch 
FisAery  law  enlofcemenl 

SuMolal 
Endangered  soecies 
General  administratan 
SlUC  reduction 


.    110.420.000 

107.286.000 

-3,134,000 

20.121.000 

2.975.000 

9.531.000 

225,000 

23.204.000 

2.975.000 

9.531.000 

225.000 

■•■3,0t3JI00 

32.852,000 

35.935.000 

-1-3,083.000 

16,550.000 

17,753,000 

>  1,203,000 

30,907,000 

30,907,000 

-1,704,000 

-1,704.000 

Total.  Resource 
nanaiefnent 


221.876.000     227.279.000     -5.403.000 


64,810.000      59.740,000     -  5.070,000 


HABITAT  PRESERVATION  ACTIVITIES 

Environmental  contaminant  evalua- 
tion.—The  Committee  recommends  an  ap- 
propriation of  $9,423,000,  an  increase  of 
$472,000  over  the  budget.  This  restores  pro- 
posed reductions  in  mineral  and  agricultural 
contaminant  activities. 

Land  and  water  resources  development 
planning.— The  Committee  recommends  an 
appropriation  of  $11,802,000,  the  same  as 
the  budget  estimate  and  a  reduction  of  15 
percent  below  1982  funding.  The  FWS 
states  that  it  will  be  able  to  maintain  its 
1982  workload  at  the  reduced  funding  level. 

Biological  services.— The  Committee  rec- 
ommends an  appropriation  of  $11,337,000, 
an  increase  of  $983,000  in  the  minerals  pro- 
gram. This  increase  is  needed  to  continue 
FWS  Involvement  in  minimizing  the  nega- 
tive impacts  of  mining  activity  in  oil  shale, 
tar  sands,  geothermal,  and  other  strategic 
minerals.  The  eastern  energy  and  land  use 
team  is  maintained  by  this  increase.  If  the 
Department  can  show  that  these  activities 
will  be  continued  In  future  years  by  reim- 
bursable arrangements,  the  Committee  will 
review  the  situation  again.  This  recommen- 
dation includes  a  budgeted  increase  of 
$541,000  for  the  national  wetland  inventory. 

Cooperative  units.— The  Committee  rec- 
ommends that  the  cooperative  fish  and 
wildlife  research  units  not  be  terminated 
and  provides  $4,500,000  for  their  continu- 
ation. 

WILDLIFE  RESOURCES 

Migratory  frtrtts.— The  Committee  recom- 
mends an  appropriation  of  $59,740,000,  a  re- 
duction of  $5,070,000  from  the  budget.  This 
allowance  restores  $930,000  for  operation  of 
the  National  Wildlife  Health  Laboratory  at 
Madison,  Wis.  and  does  not  include 
$6,000,000  that  was  budgeted  for  additional 
refuge  maintenance  funds.  Also  included,  to 
t>e  funded  from  funds  available,  is  $250,000 
to  be  used  to  purchase  grazing  improve- 
ments at  the  Kofa  NWR.  Ariz.,  in  order  to 
terminate  grazing  on  the  refuge,  and  an  ad- 
ditional $150,000  to  pay  equipment  and  per- 
sonnel costs  to  enable  adequate  manage- 
ment of  Bogue  Chitto  NWR,  La.  The  Com- 
mittee also  supports  recreational  use  of  the 
Ruby  Lake  NWR.  Nev..  including  the  use  of 
powered  watercraft,  and  directs  the  Depart- 
ment to  review  such  usage  and  report  on  its 
practicality  within  30  days. 

The  Committee  has  also  struck  House- 
proposed  bill  language  prohibiting  hunting 
on  the  Bosque  del  Apache  NWR  when 
whooping  cranes  are  on  the  refuge.  The 


Committee  considers  the  steps  taken  by  the 
Service  to  insure  the  safety  of  the  wintering 
whooping  cranes  during  the  16  days  of  snow 
goose  hunting  on  the  refuge  to  be  sufficient 
to  protect  the  whooping  cranes.  These  pre- 
cautions have  been  in  place  since  1975  and 
have  tieen  developed  with  the  cooperation 
of  the  whooping  crane  recovery  team.  Per- 
mitted hunting  of  doves,  upland  game,  and 
big  game  is  not  permitted  in  whooping  crane 
habitat  on  the  refuge. 

The  Committee  has  also  struck  House- 
proposed  bill  language  naming  the  Tupelo 
NFH  as  the  'Private  John  Allen  National 
Fish  Hatchery."  in  line  with  the  Commit- 
tees recommendation  that  the  Tupelo  NFH 
be  closed. 

Mammals  and  nonmigratory  birds.— The 
Committee  recommends  an  appropriation  of 
$17,830,000,  an  increase  of  $330,000  over  the 
budget.  The  increase  provides  an  additional 
$200,000  for  facility  maintenance  needs,  to 
be  distributed  as  follows:  $60,000  for  the 
Denver  WRC;  $100,000  for  the  Gainesville 
WRC,  and  $40,000  for  the  San  Simeon 
WRC.  The  allowance  also  includes  $130,000 
for  operation  of  the  Madison,  Wis.  National 
Wildlife  Health  Laboratory. 

i4nima/  damage  control— The  Committee 
recommends  $14,974,000,  an  increase  of 
$1,560,000  over  the  budget.  All  operations 
funds  are  restored  to  1982  levels  and  in- 
creases are  proposed  in  research  above  the 
budget  for  Bend.  Oreg.  (-i- $75,000)  and 
Olympia,  Wash.  (-(-$148,000).  The  Commit- 
tee notes  that  the  Federal  share  of  ADC  op- 
erations is  currently  less  than  50  percent 
and  the  Committee  does  not  agree  with  pro- 
posals to  insist  on  a  two-third  State/one- 
third  Federal  distribution  of  costs.  No  re- 
duction is  to  occur  in  blackbird/sunflower 
operations  in  North  Dakota  or  in  blackbird 
problems  in  Arkansas  or  Louisiana. 

Interpretation  and  recreation.— The  Com- 
mittee recommends  an  appropriation  of 
$11,742,000,  the  same  as  the  budget  esti- 
mate. 

fire  suppression.— The  Committee  recom- 
mends an  appropriation  of  $3,000,000  for 
fire  suppression  activities,  an  increase  of 
$46,000  over  the  budget. 

FISHERY  RESOURCES 

Fish  hatcheries.— The  Committee  recom- 
mends an  appropriation  of  $23,204,000,  an 
increase  of  $3,083,000  over  the  budget. 
Changes  from  the  budget  are  an  increase  of 
$1,883,000  related  to  hatchery  closures  (as 
explained  below)  and  $1,200,000  to  keep  the 
Lower  Snake  River  Compensation  Plan 
(LSRCP)  on  schedule. 

PROPOSED  HATCHERY  CLOSURES 
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Slate  and  httcheiy 


F^odosed  for  cksure  liy- 


Budgel 


House       Senate 


Fiscal  year 
1983  sawigs 


Alatiama  Carton  HiH     X — ~— .. 

Arizona 

Alchesay       — — — 

Willow  Beacli ..~ 

Williams  Dedi.. X. * — 

Arkansas 

Onmng       ™ X. 

(yeers  feriy — ..- 

Mammoth  Soniip t .... — 

Mdtk  ,...„ 

Florida  WelaU     „ 

Georgia  ^ 

Chattahoochee  Forest ~. »— 

Cohutta        *. »— 

mtr  X...- 

Warm  Sorinp X-- 

Kansas  Cedar  BluH     X X 

Kentucky 

Frankton      ». »-  - 

Won  Creek  t „ — — . 

Massaclusem 
Berkshire     X- 


Slite  and  hatchery 

Proposed  lor  ciosurc  by — 
Bvlpt       Hova       Scntt 

Feoiyear 
19a3savmfs 

Minnesota  Nm  UMdBi 

Mississippt 

MefKkan 

,X      ,    . 
1. 

..  X X 

X 

107.000 

Tupelo 

% 

_    X 

lOUOO 

Missouri  N«0*0.... 

Montana 
tiaimMi  CiM  Dm  GhL 

t  

(■) 

X.      - 

X__-... 

X 

72.000 

IMv^^lia  Qntftiyd 

JL 

x.„ 

M.OOO 

Ne»  Hampshee. 
Berlin 

K 

X              X       

176.000 

NewMeu» 

\)fX\ff                                                               - 

Mescatafo 

t 

Norlh  Carolina: 
EtJentw                                     - —        

McRinney  Lake 

,.  I 

l.._ 

...  X t 

90.000 
237.000 

Ohio 

X 

...  X X..-     . 

104.000 

I 

I 

Penftsytvanta 

X_ 

South  CanAn: 
Qieraw 

I 

I                (•! 

WaMta 

1 

SouttiDakoU 

Q^yiffS  pggll                                                             „__                  „ „ 

Spfarfnti 

x. 

X         X 

36,000 

Teias 
Inks  Dam 

K 

San  Marcos                             ■ 

Uvalde 

X. 

It 

Virgmia 

Harrison  Late 

Pamt  Bant 

...  X. 

„  X 

t      

112.000 

tdfythevile                          

West  Virinia: 
8o«»der 

It 

X. 

Wisconsin 
Genoa 

I 

\Ju  Mill 

TL 

1 

laoflo 

Iron  Rww                              •• "...••         

Wyoming 
Jackson                                      -— 

Saratoea 

X 

^ 

Tout 

termination  costs - 

...  31 

19 U...- 

....    -1.939.000 
-t-  U6.000 

Savings    

Budget  savings  eslPtnattd 

.....    -1.793.000 

.....    -»■  3.676,000 

Add-on  over  Dui»l 

...     -^  1.883.000 

S6S.000 

"•iOLboo 

92.000 


.  K 


99.000 

124.000 


I29.00a 


84.000 


'  To  be  funded  by  BIA 

'  n*  Committee  has  included  funds  for  the  operatioii  ot  the  f<eosho  NFH  in 
Missouri  through  Septenfiei  30,  1983  The  Committee  directs  the  FWS  to 
negotiate  witri  the  Stale  ot  Missouri  with  the  inlenliori  of  ente'mg  mlo  >  Bng- 
term  cost  sharing  arrangement  with  the  Stale  for  the  ooeraton  of  the  hatchery 
after  September  30,  1983  The  Service  shall  consider  the  proportion  ot  fish 
dislnOuteO  for  Federal  purposes  on  Federal  lands  versus  the  proportor  of  fish 
distributed  for  Slate  and  prwate  use  m  determining  the  cost-sharing  airangfr 
mem  The  Committee  urges  the  parlies  to  seek  a  mutually  acceptable 
ariargemenl  before  Septembe'  30,  1983  In  the  event  sxh  an  arrangement  is 
not  agreed  to  before  September  30,  1983,  the  Committee  will  review  the 
funding  for  Neosho  NFH  again  m  fiscal  year  1984 

'  Restores  the  $76  000  elimmateo  from  the  budget  due  lo  the  proposed 
closing  of  the  fish  hatchery  at  Chera*  SC  The  funds  are  to  be  made 
availabte  with  the  understanding  that  the  Stale  of  South  Carolina  will  assume 
funding  for  the  hatchery  or  October  1,  1983  The  Stale  Depanment  of  Natural 
Resources  has  indicated  that  Ihey  will  ask  the  Sooth  Carolina  General  Assembly 
lor  the  necessary  lundmg  lo  operate  the  hatchery  The  Committee  ejpects  that 
this  agreemenl  will  lead  to  continued  operation  ot  the  Cheraw  NFH  and  intends 
not  10  provide  lunds  beyond  liscai  »eai  1983  for  that  purpose 

The  Committee  recognizes  that  closing 
these  hatcheries  is  a  controversial  matter 
and  has  spent  a  considerable  amount  of 
time  in  an  effort  to  do  it  in  an  acceptable 
manner.  The  Committee  considered  a 
number  of  criteria  in  developing  this  list. 
Primarily,  it  considered  the  reason  for  the 
initial  establishment  of  the  hatchery,  the 
distribution  of  the  fish  produced  by  these 
hatcheries  into  Federal.  State,  or  private 
waters;  the  purpose  for  the  Federal  usage  of 
fish  produced:  and  the  future  rehabilitation 
costs  of  the  hatcheries.  It  did  not  put  pri- 
mary emphasis  on  maximizing  current-year 


savings.  In  fact,  by  not  agreeing  with  the  ad- 
ministration's proposal  to  close  these  hatch- 
eries prior  to  fiscal  year  1983,  the  Commit- 
tee U  having  to  add  $1,883,000  over  the 
budget  In  order  to  keep  all  hatcheries  open 
until  Congress  has  had  an  opportunity  to 
review  and  select  the  ones  it  agrees  should 
be  closed.  By  closing  the  hatcheries  on  the 
Committee's  list,  future-year  savings  for  re- 
habilitation costs  are  estimated  by  the  Fish 
and  Wildlife  Service  at  $22,389,000. 

The  Committee  understands  that  a 
number  of  States  are  actively  investigating 
the  possibility  that  the  State  could  assume 
control  of  Federal  hatcheries.  In  fact,  two 
States  have  already  reached  agreement  to 
take  over  hatcheries  proposed  for  closure. 
The  Committee  supports  that  development, 
feeling  that.  In  many  cases,  it  is  more  appro- 
priate that  the  Sute  administer  some  of 
these  hatcheries  rather  than  the  Federal 
Government.  The  Committee  is  also  sup- 
portive of  States  proposing  cost-sharing  ar- 
rangements, based  on  the  percentage  of  fish 
produced  for  State  versus  Federal  purposes, 
for  other  hatcheries. 

The  Committee  further  notes  that  a 
number  of  States  will  not  receive  the  same 
amount  or  number  of  fish  transferred  from 
some  of  the  Federal,  hatcheries  proposed  for 
closure.  The  Committee  understands  that 
the  FWS  will  make  every  effort  to  supple- 
ment their  production  from  remaining 
hatcheries  so  as  to  offset  these  losses  and 
the  Committee  endorses  those  efforts. 

Fishery  assistance— The  Committee  rec- 
ommends an  appropriation  of  $2,975,000, 
the  same  as  the  budget  estimate. 

Fishery  research.— The  Committee  recom- 
mends an  appropriation  of  $9,531,000,  the 
same  as  the  budget  estimate  and  the  House 
allowance. 

The  Committee  allowance  Includes 
$250,000  within  available  funds  for  oper- 
ation of  the  Warm  Springs,  Ga.  Southeast- 
em  Fish  Control  Laboratory.  The  Commit- 
tee is  aware  of  the  availability  of  facilities  at 
the  National  Fishery  Research  Laboratory's 
Warm  Springs,  Ga.  station.  The  Committee 
believes  that  the  Warm  Springs  station  has 
a  number  of  unique  advantages  including  a 
temperate  year-round  climate,  a  relatively 
low  budget,  access  to  Gulf  and  Atlantic 
coastal  areas  and  an  unusually  pure  water 
supply  that  would  be  of  continued  value  in 
fish  research  activities. 

Fishery  law  ejiforcement.— The  Committee 
recommends  an  appropriation  of  $225,000, 
the  same  as  the  budget  estimate. 

Endangered  species.— The  Committee  rec- 
ommends an  appropriation  of  $17,753,000, 
an  increase  of  $1,203,000  over  the  budget. 
Increases  over  the  budget  are  included  for 
law  enforcement  (  +$987,000)  to  maintain  at 
least  200  special  agents,  and  for  peregrine 
falcon  recovery  efforts  (+$216,000).  Also, 
the  Committee  understands  that  about 
$250,000  is  included  within  available  funds 
for  the  Audubon  Society  joint  FWS  Califor- 
nia condor  recovery  program.  The  Commit- 
tee supports  that  program  and  directs  the 
Service  to  continue  its  support. 

The  Committee  is  concerned  about  the 
draft  management  plan  for  the  recovery  of 
the  Northern  Rocky  Mountain  wolf,  in 
terms  of  conflicu  that  may  arise  between 
wolf  populations  and  the  general  public  and 
livestock  operators  and  has  proposed  bill 
language  that  addresses  this  issue. 

The  Committee  is  extremely  concerned 
about  the  problems  it  has  had  In  determin- 
ing the  proper  costs  to  support  the  special 
agents  it  has  mandated  in  the  report.  Staff 
to  subcommittee  members  have  been  provid- 
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ed  tables  and  charts  that  do  not  acree  with 
official  estimates  provided  through  the  de- 
partmental budget  office  and  the  agency 
budget  office.  These  various  tables  have  fre- 
quently been  different  from  tables  provided 
to  subcommittee  staff.  The  Department  auid 
the  Service  is  directed  to  conduct  a  com- 
plete review  of  costs  needed  to  support  spe- 
cial agents.  Including  detailed  estimates  by 
type  cf  agent  and  source  of  funding  provid- 
ed, and  to  provided,  and  to  provide  that 
study  in  conjunction  with  the  fiscal  year 
1984  budget.  The  Service  is  also  directed  to 
provide  subcommittee  staff  information  re- 
lating to  funding  issues  that  is  also  provided 
to  other  staff. 

General  odmintstrafton.— The  Committee 
recommends  an  appropriation  of 
S30.907.000.  the  same  as  the  budget  esti- 
mate. The  Committee  does  not  agree  to  the 
proposed  reduction  of  funding  for  the 
Office  of  Legislative  Services  and  recom- 
mends that  an  additional  $30,000.  from 
available  funds,  be  provided. 

The  Committee  has  included  bill  language 
renaming  the  visitor  center  at  the  Merritt 
Island  NWR.  Fla. 

CONSTRUCTION  AND  ANADROMOUS  nSH 


1982  appropriation 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion  


$10,683,000 

9.751.000 

23.149.000 

U. 126.000 

The  Committee  recommends  an  appro- 
priation of  $11,126,000.  $1,375,000  over  the 
budget  estimate  and  $12,023,000  less  than 
the  House  allowance. 

Changes  from  the  budget  include  a  reduc- 
tion for  the  public  boat  ramps  at  Brigantine 
NWR.  N.J.  (-$125,000).  and  an  increase  of 
$1,500,000  for  firefighting  equipment  pur- 
chases. 

The  following  table  shows  the  distribution 
by  activity: 
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M IGRATORr  BIRD  CONSKRVATION  ACCOtTNT 

(Definite  Appropriation.  Repayable 
Advance) 

1982  appropriation $1,300,000 

1983  budget  estimate 

House  allowance 2.000.000 

Committee  reconunendation 2.000.000 

The  Committee  recommends  an  appro- 
priation of  $2,000,000.  an  increase  of 
$2,000,000  over  the  budget  estimate.  These 
funds  are  advances,  to  be  used  for  habitat 
acquisition  to  protect  internationally  pro- 
tected resources,  and  will  be  repaid  from 
Federal  migratory  bird  hunting  and  conser- 
vation stamps  (duck  stamps"). 

NATIONAL  WILDLIFE  RKTUCI  FUND 

1982  appropriation $5,760,000 

1983  budget  estimate 

House  allowance 5.760.000 

Committee  recommendation 5.760.000 

The  Committee  recommends  continuation 
of  the  1982  level  of  $5,760,000  for  the  na- 
tional wildlife  refuge  fund,  an  increase  of 
$5,760,000  over  the  budget  estimate.  These 
funds  are  used  to  make  payments  to  coun- 


ties in  which  Service  lands  are  based  in 
order  to  compensate  the  local  units  of  gov- 
ernment for  lost  tax  revenues.  Including 
funding  carried  over  into  fiscal  year  1983. 
there  will  be  $7,860,000  available  for  these 
payments. 

LAND  ACQUISITION 

1982  appropriation 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion  


$16,491,000 

1.567.000 

33.647,000 

19.048.000 

The  Committee  recommends  $19,048,000 
for  land  acquition.  an  increase  of 
$17,481,000  over  the  budget. 

The  following  table  shows  the  Commit- 
tee's recommendations: 
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NATIONAL  PARK  SERVICE 
OPERATION  or  NATIONAL  PARK  SYSTEM 


1982  appropriation 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion  


$521,528,000 
539.703.000 
567.730.000 

537,170.000 

The  Committee  recommends  an  appro- 
priation of  $537,170,000.  a  decrease  of 
$2,533,000  from  the  budget  estimate.  The 
following  table  provides  a  comparison  of 
Committee  recommendations  to  the  budget 
estimate: 
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Management  of  park  areas.— The  Commit- 
tee recommends  an  appropriation  of 
$56,254,000.  an  increase  of  $2,687,000  over 
the  budget  for  restoration  of  staff  years  for 
park  management,  all  of  which  are  to  be  as- 
signed to  field  locations. 

The  Committee  has  not  included  addition- 
al funds  for  operation  of  the  Martin  Luther 
King.  Jr.  NHS.  The  Committee  notes  that 
this  site  currently  has  an  operations  budget 
proposed  for  fiscal  year  1983  of  $187,600  and 
seven  full-time  equivalent  staff.  The  Com- 
mittee has  proposed  an  additional  $500,000 
for  necessary  land  acquisition  and  an  addi- 
tional $650,000  for  visitattor  facility  con- 
struction and  other  renovation  expenses  for 
the  NHS. 

The  Committee  has  included  bill  language 
authorizing  the  Secretary  to  expend  up  to 
$160,000  for  operation,  including  mainte- 
nance and  protectloh.  of  the  former  home 
of  President  Harry  S.  Truman. 

The  Committee  has  also  included,  within 
funds  available.  $450,000  for  operation  of 
the  New  River  Gorge  National  River,  W.  Va. 
The  Committee  directs  the  Service  to  pro- 
ceed with  acquistion  of  property  for  which 
funds  have  been  provided  in  prior  years,  and 
also  directs  the  Service  to  provide  immedi- 
ately the  park  management  plan  for  New 
River  Gorge  that  was  promised  for  delivery 
by  November  10.  1982. 

Concessions  monaffcment  — The  Commit- 
tee recommends  an  appropriation  of 
$2,894,000.  the  same  as  the  budget  estimate. 

Interpretation  and  visitor  services.— TY\e 
Committee  recommends  an  appropriation  of 
$56,401,000.  a  decrease  of  $2,608,000  below 
the  budget.  This  reduction  represents  the 
amount  available  to  the  National  Park 
System  to  operate  visitor  transportation  sys- 
tems in  the  following  parks: 

Cape  Cod  National  Seashore 

Carl  Sandburg  Home  National  Historic 
Site 

Colonial  National  Historical  Park 

Cumberland  Island  National  Seashore 

Devils  Postpile  National  Monument 

Denali  National  Park 

Dinosaur  National  Monument 

Everglades  National  Park 

Fort  Matanzas  National  Monument 

Gateway  National  Recreation  Area 

Grand  Canyon  National  Park 

Grand  Teton  National  Park 

Kennesaw  Mountain  National  Battlefield 
Park 

Lyndon  B.  Johnson  National  Historic  Site 

Mesa  Verde  National  Park 

North  Cascades  National  Park 

Point  Reyes  National  Seashore 

Redwood  National  Park 

Rocky  Mountain  National  Park 
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Sunset  Crater  National  Monument  late  in  its  submission.  The  purpose  of  the  the    White    House   and   sees   no   need   to 

Yosemite  National  Park  study  is  to  provide  a  basis  for  a  report  to  the  change  the  current  arrangement. 

The  Committee  direcU  that  all  visitor  appropriate  committees  of  the  Congress  The  Committee  also  recommends  that  the 
transportation  systems  in  all  uniU  of  the  with  the  resulu  of  the  study  and  any  recom-  service  complete  its  plaiming  and  public  in- 
National  Park  System  be  operated  on  a  cost-  mendations  that  the  Alaska  Land  Use  Coiui-  volvement  process  regarding  Rock  Creek 
recoverable  basis,  except  as  specifically  ex-  cil  and  the  Secretary  may  have  for  the  p^^^  ^^  decide  at  that  time  whether  or  not 
empted  by  law,  future  management  of  the  area  The  Coii^  ^  ^^  ^ ^  ^j^  ^^^^^  program. 

The  Committee  recognizes  the  contribu-  mittee  understands  that  this  study  is  to  be  r„„mi,t<«  has  included  bill  language 

tions  of  the  National  Council  for  the  Tradi-  provided  t^  the  Congress  for  its  use  in  fur-  ,.^f ^„£°X  J^  ?^  SSSiment^rrTa 

tional  Arts  in  its  interpretive  programs  and  ther  consideration  on  the  ultunate  sUtus  of  that  provides  for  the  MtaDiisnmeni  oi  rea 

T^Jl^eVi^iTtT^l^ZnlT^e^-  these  highly  mineralized  areas  of  Denali  ^ ^'''^  ^"^f! '^^^..^^^I^.'f^^ 

\'^r4^:l^^^'TS^  t^.lZ  "^e  committee  is  greatly  concerned  over  irfuSeT  ^^r.^J^^c.^'.l^^'^ 
eludes  $50  000  for  NCTA  in  1983  to  be  de-  ^he  Imminent  threat  of  damage  to  the  Ana-  program  of  user  fees  and  provides  that  re- 
rived  by  transfer  from  the  Office  of  the  Sec-  sazi  sun  dagger  in  Chaco  Canyon  National  ceipts.  less  the  cost  of  collections,  be  depos- 
retary  account.  The  Committee  also  direcU  Historic  Park.  The  sun  dagger  is  a  national  jted  into  the  Treasury  so  as  to  be  available 
the  Service  to  reimburse  to  NCTA.  from  treasure  of  great  native  American  cultural,  for  subsequent  appropriation  to  the  Service, 
funds  available  in  fiscal  year  1982,  the  maxi-  artistic  and  ^  «""^'«=,„s\^'i^'=^^^  ^^^  The  Committee  notes  that  the  House  has 
mum  amount  legally  possible  for  expenses  Commit^  is  pleased  to  learn  that  the  I^  ti,c\nAe<^  report  language  which  directs  the 
incurred  by  NCTA  in  fiscal  year  1982  based  ^^."^'^'ti-^^^it^frf^Ln^  udes  $loSoM  Secretary  to  faciliUte  an  easement  swap  be- 
on  the  reasonable  expection  that  funds  ZTr^.'^^o^^^^^^cT^^lJ^Z  tween  the  National  Park  Service  and  the 
would  be  forthcommg.  mmnnt^r  m-anhits  modelinE  to  record  and  Canal  Road  vehicle  demonstration  project. 

The  Committee  has  included  an  additional  ^^^^"'f ',^*^^'^dMK*sTcient  c^ento^  The  Committee  understands  that  there  is 
$150,000.  within  funds  available  for  parks  P^*%7^;^^V^  iS^titutTon  sh^ld^  substantial  citizen  opposition  to  this  project 
other  than  Harpers  Ferry,  to  be  used  forex-  ^^^^^^  ^^^  ^^^  requisite  technology  and  and  therefore  directs  that  the  Secretary 
hibits  and  interpretive  items  lor  Harpers  ^^^^^  ^^  ^  immediately  the  necessary  enter  into  no  easement  agreement  until  the 
Perry  National  Historic  Park  inc  uding  the  ^^  ^^^^  ^^  ^^^  appropriation  may  be  District  of  Columbia  Department  of  Trans- 
production  of  a  film  concerning  the  life  oi  ^^^^  ^^  purchase  equipment.  The  Commit-  porUtion  and  other  interested  parties  com- 
>'°^".?''°*^-      ,.           J      ,,      Tv.^  /-„„  tee  recommendation  also  includes  an  addi-  piete  the  public  comment  process  underway. 

Visitor  protection  and  sa/ety.-The  Com-  ^  $ioo.OOO  to  support  the  Chaco  Cul-  ~^.  committed  does  not  agree  with  the 

mittee    recommends    an    appropriation    of  ., re  pomoAter  Center   which  has  been  es-  ..„,                  l^f^.H    «                  w<2! 

$60,059,000.  a  reduction  of  $4,400,000  below  ^"^Lhed  toldentif  7  ^^heSloi^  S  ^  »»'"  language  added  by  the  House  regarding 

the  budget.  This  reduction  reflects  an  in-  the'^  ju  °   S      '^^'^'^^°^''"  ^"**  ""  the  usage  of  National  Park  Service  faculties 

crease  provided  to  the  Office  of  the  Secre-  '"e  oan  Juan  °^"^^                   Th»  r'«™™if  ^^  ^^^  Directors  discretionary  fund  and 

Jl^r^o'be^used  as  reimbursement  for  securi-  J,^''^Z,f/^''T°:^vTSlSroi  recommends  elimination  of  the  House  pro- 

ty.  and  renecu  a  $4,000,000  reduction  U,  J^jV^^^fsa^e  ^  tht  budget  estimate.  POsed  language.                          ^    .,  .    ., 

return  funding  to  the  approximate  fiscal  jnte'^ational  park  affairs.-The  Commit-  The   Committee    is   concerned    that   the 

year  1982  levels.                      .           ,       ^  tee     recommends     an     appropriation     of  House  proposed  bill  language  that  prohibits 

The  Conunittee  recommends  continued  as-  ^^^  ^^^  ^^^^  ^  ^^^  budget.  processing  any  applications  for  operating  or 

sistance  to  the  town  of  Harpere  Ferry,  W.  „„;„_,„„  .„.„„./.  _The  Committee  rec-  developing  or  for  permitting  the  develop- 

Va..  to  cover  the  extraordinary  law  enforce-  ^^^^^'^'""^Il'^^^^Z  o?ToO,^.  1^  ment  of  any  additional  mineral  extraction 

ESISI'ESS  =-:s™:7i'rrs^s£  z=j'^s^s':^sz 
i^Sv,ru=eTSir:r.-  .^j™^.......™..,™......  ^^^^^^~^.,;^^. 

gjj  Forest  fire   suppression    and    rehabilita-  deletion  of  that  provision. 

The  Committee  has  not  recommended  an  iion.— The  Committee  recommends  an  ap-        The  Committee  notes  that  the  House  has 

additional    $700,000.    as    proposed    by    the  propriation  of  $1,200,000,  the  same  as  the  added  bill  language  prohibiting  the  sale  or 

House,    for    replacement    of   the   Bell   Jet  budget.  exchange   of   national   park   system   lands 

model  206B  helicopter,  as  the  Committee  Water  resources.— The  Committee  recom-  without   prior   approval   of   the   Congress, 

understands  that  the  helicopter  has  not  ex-  mends  an  appropriation  of  $1,518,000,  the  This  proposal  would  prohibit  necessary  and 

ceeded   its  maximum  utilization  standard,  same  as  the  budget.  desirable  land  exchanges  that  can  consoli- 

Further.  the  Committee  has  not  agreed  to  Generoi   management   plans.— The   Com-  date     park     ownership     within     approved 

an  additional  $500,000  for  law  enforcement  mittee    recommends    an    appropriation    of  boundaries.  For  example,  the  National  Park 

training,  which  would  be  an  increase  of  80  (2.246,000.  an  increase  of  $1,408,000  over  the  Service,  BLM,  Rocky  MounUin  Energy  Co.. 

percent  over  budgeted  levels.  Finally,  the  budget.  This  restores  the  fiscal  year  1982  Mr.  Laurence  Rockefeller,  Princeton  Uni- 

Conunittee  has  not  agreed  to  $3,000  In  tax  ig^gj  versity,  Dartmouth  University,  the  Bloane- 

free  payments  to  the  operator  and  paramed-  statutory  and  contractual  aid. -The  Com-  Kettering  Institute,  and  the  Univ^ity  of 

ic  staffing  the  Service  helicopter  which  as-  mittee    recommends    an    appropriation    of  Vermont  Law  School  are  involved  ik  a  cmr: 

slsted  in  disaster  relief  efforts  associat«l  j2,389,000.  an  Increase  of  $1,000,000  over  the  piex  land  exchange.  The  net  effect\f  (this 

with  the  Air  Florida  crash  This  in  no  way  is  budget.  land  exchange  would  be  to  give  title  tal  the 

intended  to  slight  the  truly  heroic  and  cou-  ^^^  Committee   recommends   an   appro-  National  Park  Service  about  500  acres  of 

rageous  actions  of  both  persons           priation  of  $1,000,000  for  the  Washington  land  in  Grand  Teton  National  Park  valued 

Maintenance^-The     Comxnitt^     r^om-  ^           ^   ^   ^^^^   ,„„   non-Federal  at  over  $12  mUlion. 

Sc?ete  of' $296%  over  tie  Sudg^   ih^     «>"'«=««  T  ^"^""'l''  "*^^'  *"  "^''"^        The  Committee  recommends  elimination 

S    e^eSto*resre9sUff  yea^T™^^  '^^^.^^"^''^"^..6  to  the  °'  ^^^  «°""  ^^''^^  "'"  ^^^^  A^"' 

to  be  eliminated  by  the  budget.  ^The  Commi  tee  J\f.F^;^^!^,J^^^.  prohibits  anyone  owing  money  U)  the  Gov- 

The  Committee  directs  the  Service  to  con-  House  proposal  to  add  $500,000  for  the  uar  g^jment  from  serving  on  any  Park  Service 

tlnue    its   efforts    to    improve   the    Mount  field  gravesite.  advisory  board  or  commission. 

McKlnley  Park  Road  in  Alaska.  General  odmtntstroMon.-The  Committee 

Resources  managemenL-The  Conunittee  recommends        an        ^PPIoPr**"^  ,    °'  national  ricreatiok  ahd  preservation 

recommends        an        appropriation        of  $51,084,000.  a  decrease  of  $1,166,000  from     jggj  appropriation $12,607,000 

$80,635,000.  the  same  as  the  budget.  the  budget  for  space  charge.                                                estimate     6.987.000 

The  Committee  has  included  within  funds  The  NPS  has  traditlonaUy  provided  ser-  1983  buclget  «umaie                       ,oo87  000 

available  up  to  $2,500,000  to  conduct  an  as-  vices    to    faclllUte    the    operation    of    the     House  aUowance io,087,iwu 

sessment    of    the    Kantishna    Hlll/Dunkle  White  House  as  a  national  historical  struc-  committee     reconunenda- 

Mine  study  area  of  Denali  National  Park,  as  ture.  The  House  proposes  to  transfer  fund-        tlon 9.487.000 

directed  by  section  202(3){b)  of  the  Alaska  ing  to  the  Executive  Office  of  the  Pr^'dent  committee   recommends   an   appro- 
National  Interest  Lands  Conservation  Act  so  that  those  services  would  be  provided  on  „  "J^f^^^"^  ,r!o™     ^"ncrease    of 
Tl^blic  Law  96-487).  This  study,  due  to  the  a  reimbursable  basis.  The  Committee  does  P"|^°"     °J    *?h? JuTet  U  is  Smi^  o 
Congress  on  December  2,  1983,  has  not  yet  not  agree  that  providing  funds  to  another  «.5M.OO0  over  the  budget.  It  is  composea  oi 
been  initiated  and  will,  in  all  probability,  be  organization  will  faclliute  management  of  the  followmg  activities. 
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The  Committee  has  recommended  two  in- 
creases in  this  appropriation.  An  additional 
$500,000  Is  recommended  for  the  rivers  and 
trails  activity,  in  order  to  permit  the  Service 
to  continue  its  role  in  evaluating  proposed 
additions  to  the  national  wild  and  scenic 
rivers  system  and  the  national  trails  system. 

The  Committee  has  also  recommended  an 
increase  of  $2,000,000  for  grant  administra- 
tion activities,  in  conjuction  with  its  propos- 
al for  new  budget  authority  for  the  historic 
preservation  grant  program. 

URBAN  PARK  AND  RECREATION  FUND 

1982  appropriation $7.860  000 

1983  budget  estimate 

House  allowance 

Committee  recommendation 

The  Committee  recommends  no  appro- 
priation in  fiscal  year  1983.  the  same  as  the 
budget  request. 

The  Committee  is  aware  that  unobligated 
balances  exist  from  budget  authority  pro- 
vided prior  to  fiscal  year  1982.  Prom  these 
unobligated  balances,  the  Committee  directs 
that  funds  beyond  those  required  to  shut 
down  shall  be  programed  to  supplement 
grants  awarded  since  the  programs  incep- 
tion on  highest  priority  status. 

HISTORIC  PRESERVATION  rUND 

1982  appropriation $25,440  000 

1983  budget  estimate 

House  allowance 26.<)bb!boo 

Committee     recommenda- 
tion   26.000.000 

The  Committee  recommends  an  appro- 
priation of  $26,000,000  for  the  Historic  Pres- 
ervation Pund  in  fiscal  year  1982.  an  in- 
crease of  $26,000,000  from  the  budget  esti- 
mate. 

The  Committee  recommendation  has  rec- 
ommended $4,500,000  for  the  National 
Trust  for  Historic  Preservation  and 
$21,500,000  for  grants  to  States.  This  recom- 
mendation will  permit  continued  coopera- 
tion between  the  Federal  Government  and 
the  States  in  activities  such  as  nominations 
for  the  National  Register,  tax  act  certifica- 
tions, and  survey  and  planning  activities.  No 
funds  are  included  for  acquisition  and  devel- 
opment grants. 

CONSTRnCTION 

1982  appropriation $95,852,000 

1983  budget  estimate 132.721.000 

House  allowance 161.846!o00 

Committee     recommenda- 
tion  - 147.017,000 


The  Committee  recommends  an  appro- 
priation of  $147,017,000,  an  increase  of 
$14,296,000  over  the  budget. 

The  Committee  intends  to  continue  its 
strong  support  of  the  Secretary's  Initiatives 
to  increase  health  and  safety  related  con- 
struction projects  for  the  Service. 

The  following  table  provides  a  detailed 
comparison  of  the  budget  estimate  with  the 
Committee  recommendations: 


wmmm-        Om^ 


Lm  4mi  CBntrvctw 


TO 


u.ooo.ooo    

3.000,000       ^_ 

tium    1.214.000 

1H507.000    130.103.000  ■>tl4.?96.000 

132.721.000    147.017.000  -•.  14J96.000 


Line  item  constmctiofL—Tht  Committee 
recommends  an  increased  construction  pro- 
gram for  fiscal  year  1983  and  has  added 
$14,296,000  to  the  budget.  The  following 
table  reflects  Committee  recommendations: 

National  Park  Service  construction 
Reductions  from  budget: 
Glen       Canyon       NRA. 

Utah-Ariz.— marina. -$3,883  000 

Chaco  Culture  NHP,  N. 

Mex.-road -2.751,000 

Gateway  NRA.  (Sandy 
Hook)      N.Y.,      NJ.- 

road - 1,965,000 

Guadalupe      Mountains 

NP,  Tex.-tralls -1,664  000 

Mesa  Verde  NP.  Colo. 
(savings  due  to  road  re- 
design)   -4,300.000 

Voyageurs  NP,  Minn.— 
visitor  facility  develop- 
ments   -2.690.000 

Martin  Van  Buren  NHS. 
N.Y.-rehablliUtion 

structure -878.000 

Perry's  Victory  and 
International  Peace 
Memorial.  Ohio — struc- 
ture rehabilitation 


Total  reductions . 


Additions  to  budget: 

Gateway  NRA  (Sandy 
Hook— beach  replen- 
ishment only) 

Natchez  Trace  Parkway. 
Miss 

Great  Smoky  Mountains 
NP.  Tenn.  (Foothills 
Parkway) 

Wolf  Trap  Farm  Park 
for  the  Performing 
Arts,  Va 

Interagency  Visitor  Cen- 
ters. Alaska 

Jean  Laf itte  NHP,  La 

Resurrection  River 

Bridge-Kenai  Fjords 
NP.  Alaska  (planning).. 

Martin  Luther  King.  Jr.. 
NHS.  Ga 


-2.444,000 
-  20,575.000 


-f- 6,000.000 
-t- 9.000,000 

-»- 9,400.000 

-»■  6,000,000 

-^  1.400,000 
-1-2.171,000 

■t^  250.000 
+  650,000 


Total  additions -t^  34.871.000 

The  Committee  has  recommended  a 
number  of  changes,  which  is  not  to  be  read 
as  a  prejudice  against  projecu  proposed  for 
reduction.  The  Committee  understands  that 
none  of  the  projects  proposed  for  reduction 
was  justified  primarily  on  the  basis  of 
health  and  safety  needs. 

The  Committee  is  disturbed  that  the  Serv- 
ice has  permitted  the  lighthouse  and  related 


facilities  at  Cape  Hatteras  National  Sea- 
shore. N.C.  to  deteriorate  to  such  a  poor 
condition.  The  balcony  on  the  lighthouse 
has  been  closed  since  1975.  following  a  de- 
termination that  the  iron  works  were 
unsafe.  The  problem  has  been  studied  and 
the  Committee  understands  that  new  iron 
will  be  placed  over  the  old  iron  in  fiscal  year 
1983  at  a  cost  of  $185,000.  The  Committee 
urges  the  Service  to  pursue  a  remedy  for 
this  problem  and  have  the  lighthouse  open 
safely  for  visitors  as  soon  as  possible.  Fur- 
ther, the  adjacent  museum  of  the  sea  Is  also 
in  very  poor  shape.  The  Service  is  directed 
to  initiate  efforts  to  improve  that  facility  in 
fiscal  year  1983  out  of  funds  available,  after 
consulting  with  the  Committee  on  the  pro- 
posed remedy. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

1982  appropriation $133,642,000 

1983  budget  estimate 59.776.000 

House  allowance 172.643,000 

Committee     recommenda- 
tion   129.400,000 

The  Committee  recommends  an  appro- 
priation of  $129,400,000,  an  increase  of 
$69,624,000  over  the  budget. 

The  following  table  shows  the  Committee 
recommendations: 
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{70.(19,000 
4Jtl.000 


-»- $70.(19.000 

-k4.3«1.000 


AsasUnx  to  SMb 

•UtdiiM  irinti 

**»<>snit««  epMM 

PrtStwa  J55.4OO.0OO        41,900.000       -13.500000 

»*J«*0"       ^  4.250.000  7,500.000         4-3750:000 

AmMs  Nitoial  ilestnt  126,000  5,000.000        +4,J74.000 


T«M 


59,77(.00O       129.400.000 


I- (9.(24,000 


The  Committee  recommends  the  following 
projects: 
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3.800.000 
2,200,000 

14.000.000 
4.500.000 


(.500.000 
2.000.000 


1.995.000       S.000.000 
8.743.000       7.5OO.0OO 


3,100.000 

2.200,000 

10.000.000 

500.000 

8.100.1)00 


3.000.000 

1.000.000 

10.000.000 
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2.000.000 
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(.000.000 
1.000.000 
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1.000.000 
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3.700,000 
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2200.000 
1.500.000 
3.700.000 

2.500.000 


500.000 

10.700.000 
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8.400.000 
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fiscal  year  1983  recommendations  and  the 
budget  estimates: 


lau.   iw)  xgvsliixi 
Sute  isssunce 


39.776.000    1(8.(43.000    129.400.000 


The  Committee  provided  $30,000,000  in 
the  fiscal  year  1982  supplemental  bill  in  an 
attempt  to  meet  the  Government's  obliga- 
tions to  pay  landowners  for  court  awards 
and  deficiencies.  This  allowance  for  fiscal 
year  1983  also  recognizes  a  commitment 
made  last  year  for  a  1-year  moratorium  on 
the  State  side  of  the  land  acquisition  pro- 
gram; the  Committee  recognizes  that 
$75,000,000.  its  recommendation,  is  not  as 
high  as  some  would  like  and  is  willing  to 
review  the  funding  needs  again  in  fiscal  year 
1984.  This  recommendation,  however,  does 
keep  the  program  moving. 

The  Committee  is  also  distressed  at  the 
overall  lack  of  cooperation  between  the  land 
acquiring  agencies  and  the  nonprofit  organi- 
zations that  are  capable  of  performing  a  val- 
uable service  in  helping  acquire  properties 
as  directed  by  Congress  at  a  reduced  cost. 
The  Committee  understands  that  the  Feder- 
al lands  staffs  resent  having  priorities  influ- 
enced by  these  organizations.  The  Commit- 
tee shares  that  concern.  However,  the  Con- 
gress, not  the  nonprofit  organizations,  so 
that  they  can  direct  their  efforts  at  the 
most  valuable  and  threatened  properties. 
The  Committee  also  wants  to  keep  informed 
about  deficiencies  and  will  try  to  provide 
funding  to  meet  those  needs. 

The  Committee  is  concerned  about  timely 
completion  of  acquisition  of  properties 
within  the  Big  Cypress  National  Preserve- 
both  in  terms  of  condemnation  Judgm*  its 
and  direct  pruchases  by  the  National  Firit 
Service. 

Condemnation  proceedings  on  some  prop- 
erty tracts  have  been  completed,  but  Judg- 
ments have  not  yet  been  paid.  Other  cases 
have  been  filed  by  the  U.S.  Attorney's 
Office  and  are  pending  condemnation  pro- 
ceedings. Still  other  cases  are  eligble  for 
court  proceedings  but,  upon  instruction 
from  the  Department  of  the  Interior,  the 
U.S.  attorney  has  not  filed  these  cases  and 
instead,  has  returned  them  to  the  Depart- 
ment because  of  unavailability  of  funds. 
And  finally,  there  are  private  properties 
within  the  Preserve  area  which  have  not 
even  been  appraised  and  purchase  prices  not 
even  been  negotiated  with  the  landowners. 

The  Committee  directs  the  National  Park 
Service  to  utilize  appropriated  funds  for  the 
purposes  of  condemnation  judgments  and 
direct  purchases. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

1982  appropriation $4,212,000 

1983  budget  estimate 4,247,000 

House  allowance 4,247,000 

Committee  recommendation 4,247,000 

The  Committee  recommends  an  appro- 
priation of  $4,247,000.  the  same  as  the 
budget  estimate. 

ENERGY  AND  MINERALS 

GEOLOGICAL  SURVEY 

SURVEYS,  INVESTIGATIONS,  AND  RESEARCH 

1982  appropriation $507,787,000 

1983  budget  estimate 3fi6.547.000 

House  allowance 365.525,000 

Committee     recommenda- 
tion   352,365.000 

The  Committee  recommends  an  appro- 
priation of  $352,365,000,  $14,182,000  below 
the  budget  estimate.  The  following  table 
provides  a  comparison  of  the  Committee's 
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National  mapping  geograptiy. 
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Primary  quadrangle  mapping.— The  Com- 
mittee's recommendation  includes  an  in- 
crease of  $1,600,000  over  the  budget  request 
for  primary  quadrangle  mapping.  This  addi- 
tional funding  will  increase  the  production 
of  new  7.5-  and  15-minute  topographic  quad- 
rangle maps  by  approximately  3.000  square 
miles  to  a  total  65.000  square  miles.  Produc- 
tion of  these  maps  is  necessary  in  the  identi- 
fication and  development  of  coal  and  energy 
resources,  wetlands  inventory,  evaluation  of 
the  impact  of  natural  disasters,  coastal  area 
management,  and  numerous  other  studies. 

Digital  mapping.— Just  as  for  fiscal  1982, 
funds  for  digital  mapping  are  Included 
under  "Surveys.  Investigations,  and  Re- 
search" rather  than  provide  funding  in  a 
new,  separate  appropriation  for  a  digital 
cartography  revolving  fund.  Although  the 
Committee  is  not  necessarily  opposed  to  a 
revolving  fund  for  this  purpose,  it,  neverthe- 
less, feels  compelled  to  await  enabling  au- 
thorization before  establishing  this  new  ac- 
count. 

Small  intermediate,  and  special  map- 
ping.—The  Committee  has  recommended  an 
additional  $1,200,000  for  land-use  and  land- 
cover  mapping,  raising  the  total  area 
mapped  from  the  suggested  200.000  square 
miles  to  the  fiscal  year  1982  level  of  270.000 
square  miles.  At  this  increased  level,  land- 
use  and  land-cover  mapping  coverage  of  the 
48  contiguous  States  can  be  completed  by 
mid- 1984  as  originally  planned. 


Volcano  Tiozants.— The  Committee  has 
recommended  an  increase  of  $2,600,000  over 
the  budget  estimate  for  volcano  hazards. 
This  increase  provides  the  fiscal  year  1982 
funding  level  for  volcano  hazards  of 
$9,578,000,  but  is  still  over  $3,000,000  less 
than  the  1981  level.  Recent  actions  indicate 
that  the  Cascade  volcanoes  are  unusually 
restless  and  appear  to  be  on  the  threshold 
of  another  period  of  increased  activity,  and 
the  Committee  firmly  believes  this  activity 
warrants  increased  funds  for  seismic,  defor- 
mation, and  geophysical  monitoring,  as  well 
as  for  hydrologic  monitoring  and  hazard  as- 
sessment. 

Energy  geologic  survej/s.- Included  in  the 
Committee's  recommendation  is  an  addi- 
tional $2,000,000  for  uranium/thorium  in- 
vestigations. The  Department  is  expected  to 
use  these  additional  funds  for  both  applied 
research  and  for  increased  resource  assess- 
ment. 

Offshore  geologic  surveys.— The  Commit- 
tee has  recommended  a  decrease  of 
$2,616,000  from  the  budget  request  for  off- 
shore geologic  surveys.  The  Committee  is  in- 
formed that  under  the  proposed  5-year  leas- 
ing program,  most  areas  will  have  been 
opened  to  lea-sing  using  data  acquired  prior 
to  fiscal  year  1983.  In  addition,  industry  is 
currently  gatherihg  extensive  data  for 
future  sales  which  is  required  to  be  provided 
to  the  Geological  Survey  and  the  Minerals 
Management  Service.  In  light  of  these  facts, 
funding  for  offshore  geologic  sun'eys  can  be 
reduced  without  adverse  con-^equences  to 
the  Department's  aggressive  leasing  pro- 
gram. 

National  Petroleum  Reserve  in  Alaska.— 
The  Committee  has  recommended  a  trans- 
fer of  $16,200,000  from  the  Exploration  of 
National  Petroleum  Reserve  in  Alaska  to 
surveys,  investigations,  and  research.  This 
amount  had  been  requested  for  rescission 
during  fiscal  year  1982  and  is  not  necessary 
for  operations  in  the  coming  fiscal  years. 

Conservation  of  lands  and  minerals.— For 
fiscal  year  1983.  the  Committee  has  provid- 
ed funds  for  Outer  Contnental  Shelf  lands. 
Federal  and  Indian  lands,  and  royalty  man- 
agement under  a  new  account.  Minerals 
Management  Service.  The  Committee  be- 
lieves that  the  importance  of  these  pro- 
grams warrants  the  creation  of  such  an  ac- 
count. As  these  programs  are  combined  with 
programs  formerly  under  the  direction  of 
the  Bureau  of  Land  Management  and  the 
Office  of  the  Secretary,  this  new,  separate 
account  will  facilitate  better  control,  coordi- 
nation, and  understanding  of  the  activities 
of  the  Minerals  Management  Service. 

BARROW  AREA  GAS  OPERATION.  EXPLORATION, 
AND  DEVELOPMENT 

1982  appropriation $2,196,000 

1983  budget  estimate 6.400,000 

House  allowance 6.400.000 

Committee  recommendation 6.400.000 

The  Committee  recommends  an  appro- 
priation of  $6,400,000,  the  same  as  the 
budget  estimate. 

This  level  of  funding  will  provide  for  the 
continued  operation  of  the  two  Barrow  gas 
fields  which  service  both  Government  in- 
stallations and  nearby  Native  populations. 
Fiscal  year  1983  will  be  the  first  year  during 
which  the  U.S.  Geological  Survey  will  be  re- 
quired to  fund  the  full  cost  of  providing  a 
stand-alone  base  camp  for  operation  and 
maintenance  of  the  gas  fields.  In  this 
regard,  the  Committee  is  aware  of  ongoing 
negotiations  which  could  ultimately  trans- 
fer respon'-ibility  for  the  gas  fields  to  the 
North  Slope  Borough.  The  Department  is 
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urged  to  actively  pursue  these  negotiations 
and  is  directed  to  undertake  no  activities  as- 
sociated with  a  new  drilling  program  until 
such  negotiations  are  completed 

DIGITAL  CARTOCRAPRY 

1982  appropriation 

1983  budget  estimate (3.873.000 

House  allowance „ 

Committee  recommendation 

The  Committee  recommends  no  appro- 
priation for  digital  cartography.  $3,873,000 
below  the  budget  estimate. 

Because  the  establishment  of  a  revolving 
fund  for  the  acquisition  of  digital  carto- 
graphic data  has  not  yet  been  authorized, 
the  Committee  again  this  year  has  not  rec- 
ommended a  new,  separate  appropriation 
for  the  digital  cartography  account.  Howev- 
er, the  Committee  remains  receptive  to  this 
concept  and  urges  the  authorizing  Commit- 
tees to  act  quickly  to  review  the  proposal. 
S3.873.00O  has  been  provided  within  USCS's 
"surveys,  investigations,  and  research"  ac- 
count under  the  subtitle  "digital  mapping." 

MINERALS  MANAGEMENT  SERVICE 
MINERALS  AND  ROYALTY  MANAGEMENT 

1982  appropriation 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion  


$198,506,000 
20.778.000 

196.506.000 
The  Committee  recommends  an  appro- 
priation of  $196,506,000,  the  same  as  the 
budget  estimate.  The  Committee  recommen- 
dations compared  to  the  budget  estimates 
are  shown  in  the  following  table: 
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and  other  energy  and  nonenergy  minerals 
on  Federal  and  Indian  lands,  the  collection 
of  royalties  due  the  Government  from  the 
production  of  these  resources,  and  the  man- 
agement of  all  Interior  Department  func- 
tions directly  related  to  the  OSC  lands  leas- 
ing and  regulatory  program. 

Like  the  House,  the  Committee  endorses 
this  consolidation,  and  not  only  expects  im- 
proved accounting  and  collection  of  the  roy- 
alties due  the  Government,  but  also  expects 
improved  management  of  and  greater  man- 
agement oversight  and  accountability  for 
the  minerals-related  activities  as  well  as  the 
OSC  leasing  and  lease  management  func- 
tions. To  this  end.  the  Committee  expects 
the  Minerals  Management  Service  to  utilize, 
to  the  greatest  extent  possible,  the  scientific 
expertise  of  the  USGS  and  other  Federal 
agencies  rather  than  create  a  large,  separate 
scientific  capability  within  the  Service. 

For  fiscal  year  1983.  the  first  full  year  of 
operation,  the  Committee  has  recommended 
the  budget  request  of  $196,506,000.  Of  this 
amount,  not  more  than  $2,000,000  can  be 
used  to  contract  with  the  U.S.  Geologic 
Survey  for  USGS  Outer  Continental  Shelf 
research-related  programs.  Any  amount  in 
excess  of  $2,000,000  would  result  in  the  allo- 
cation of  a  disproportionately  large  share  of 
available  MMS  resources  to  activities  not  di- 
rectly supporting  the  OSC  leasing  program. 

The  Committee  has  joined  the  House  in 
providing  a  legislative  limitation  with  re- 
spect to  the  royalty  management  program. 
The  Committee  does  not.  however,  see  a 
compelling  argument  which  would  justify 
amending  the  law  with  respect  to  the  trans- 
fer of  mineral  receipts  to  the  general  fund 
of  the  Treasury  before  being  distributed  to 
the  Indian  tribes,  the  States,  smd  to  the 
Federal  reclamation  fund  as  set  forth  in  30 
U.S.C.  191. 

Finally,  the  Committee  remains  concerned 
that  the  Inadequate  lease  Inspection  activi- 
ties of  the  past  not  be  continued  by  the 
MMS.  While  the  Committee  is  aware  of  im- 
provements recently  proposed  by  the  Serv- 
ice, the  Committee  expects  to  be  kept  in- 
formed on  a  regular  basis  of  all  activities  in 
this  regard,  including,  but  not  limited  to,  a 
comparison  of  planned  and  executed  inspec- 
tions, numt)ers  of  inspection  personnel,  on- 
going training  activities,  and  the  methods 
by  which  inspections  are  increased  and  im- 
proved. 

BimEAD  OF  MINES 

1982  appropriation $150,602,000 

1983  budget  estimate 125.676.000 

House  allowance 128.629.000 

Committee     recommenda- 
tion   142.162,000 

The  Committee  recommends  an  appro- 
priation of  $142,162,000,  an  increase  of 
$16,486,000  over  the  budget  estimate. 

The  distribution  by  activity  is  as  follows: 


The  Minerals  Management  Service  was 
created  by  Secretarial  Order  3071  on  Janu- 
ary 19,  1982.  and  transferred  from  the  U.S. 
Geologic  Survey  the  entire  Conservation  Di- 
vision which  had  previously  managed  all  ac- 
tivities funded  by  the  conservation  of  ianus 
and  minerals  budget  activity.  On  May  10, 
1982,  Secretarial  Order  3071  was  amended 
to  consolidate  in  Minerals  Management 
Service  all  Outer  Continental  Shelf  related 
programs  previously  managed  within  the 
U.S.  Geological  Survey,  the  Bureau  of  Land 
Management,  and  the  Office  of  the  Secre- 
tary. The  Service  is  thus  responsible  for  the 
overall  management  of  petroleum,  gas.  coal. 
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Mineral  health  and  so/etj/.— The  Bureau 
shall  cooperate  with  the  Pennsylvania  State 
and  West  Virginia  universities  in  a  program 
to  conduct  research  on  black  lung  disease 
within  the  amount  made  available  for 
health  and  safety  technology.  The  work 
should  concentrate  on  control  of  dust  parti- 
cle generation:  dilution,  dispersion,  and  col- 
lection in  mine  airways:  characterization  of 
dust  particles  and  interaction  of  dust  and 
lungs. 

Mining  research  and  development— The 
Committee  has  recommended  an  increase  of 
$5,000,000  over  the  budget  estimate  for 
mining  research  and  development.  This  pro- 
gram was  transferred  to  the  Bureau  of 
Mines  from  the  Department  of  Energy  in 
the  1982  Supplemental  Appropriations  Act 
and  should  result  in  management  and  co- 
ordination efficiencies  with  the  Bureau's 
coal  mining  productivity  and  .safety  re- 
search activities.  Of  the  $6,000,000  recom- 
mended by  the  Committee,  $3,000,000  is  for 
continued  operation  of  the  Bruceton  Mine 
Equipment  Test  Facility  and  $3,000,000  is 
for  Initial  start-up  costs  associated  with 
multiyear  research  of  this  Nations  strategic 
and  critical  materials  problems,  to  be  con- 
ducted at  the  Idaho  National  Engineering 
Laboratory.  This  research  will  be  focused 
specifically  in  the  areas  of  production  tech- 
nologies, materials  technologies,  and  conser- 
vation technologies,  as  well  as  on  other 
areas  where  scientific  advances  are  required 
to  reduce  this  Nation's  dependence  on  for- 
eign suppliers  of  strategic  and  critical  mate- 
rials and  where  contributions  can  be  made 
to  assist  the  Nation's  minerals  and  materials 
Industries. 

Land  aasessmenls.— The  Committee  rec- 
ommends an  increase  of  $3,554,000  for  land 
assessments,  bringing  the  total  program  to 
the  fiscal  year  1982  level  of  $8,047,000.  This 
level  of  funding  will  make  it  possible  for  the 
Bureau  to  continue  a  more  aggressive  min- 
eral potential  assessment  program  on  the 
Forest  Service  Wilderness  Act  and  Rare  II 
lands. 

Mineral  institutes.— Vflthin  the  $9,600,000 
recommended  by  the  Committee  for  mineral 
Institutes,  $4,950,000  is  for  the  generic  min- 
eral technology  centers  which  have  as  their 
main  focus  of  research  the  following  pri- 
mary areas:  (1)  comminution;  (2)  mine  sys- 
tems design:  (3)  pyrometallurgy:  and  (4) 
mineral  industry  waste  treatment  and  recov- 
ery. Elach  of  these  technology  centers  will, 
to  the  extent  possible  and  practicable,  uti- 
lize the  expertise  of  other  mineral  institutes 
in  carrying  out  their  research  missions  as 
identified  by  the  Department  and  the  Advi- 
sory Committee  on  Mining  and  Mineral  Re- 
search. 

Of  the  remaining  $4,650,000,  $150,000  is 
for  each  of  the  31  mineral  institutes  nation- 
wide to  assist  in  university  research  in  min- 
eral engineering  and  to  train  qualified  min- 
eral scientists  and  engineers. 

OrPICE  or  SURFACE  MINING.  RECLAMATION  AND 
ENFORCEMENT 

REGULATION  AND  TECHNOLOGY 

1982  appropriation $38,515,000 


1983  budget  estimate 62.173,000 

House  allowance 61,313,000 

Committee     recommenda- 
tion   63,819,000 

The  Committee  recommends  an  appro- 
priation of  $63,819,000.  an  increase  of 
$1,646,000  above  the  budget  estimate.  A 
comparison  of  the  budget  estimates  and  the 
Committee  recommendation  is  as  follows: 
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Program  operations  and  inspectiOTis.— 
The  Committee  has  recommended  $503,000 
over  the  budget  request  for  regulation  and 
inspection,  bringing  the  total  for  regulation 
and  inspection  to  $6,603,000.  The  increase 
over  the  budget  request  will  allow  the  De- 
partment to  perform  the  necessary  inspec- 
tions in  the  State  of  Virginia  during  fiscal 
year  1983  until  such  time  as  State  law  U  re- 
vised to  make  State  inspection  possible. 

Technical  support.— Activities  included  in 
the  Committee's  recommended  increase  of 
$1,143,000  for  technical  support  are  techni- 
cal advice  and  assistance  ( -t^  $234,000),  regu- 
lations review  and  revisions  (-•- $90,000). 
technical  publicftions  (-»- $95,000).  and  mine 
plan  review— NEPA  compliance  (-k  $714,000). 

ABANDONED  MINE  RECLAMATION  FUND— 
I  DEFINITE,  TRUST  FUND) 

1982  appropriation $115,333,000 

1983  budget  estimate 97,649,000 

House  allowance 126,609,000 

Committee     reconunenda- 

tion 152.649,000 

The  Committee  recomends  an  appropria- 
tion of  $152,649,000,  an  increase  of 
$55,000,000  above  the  budget  estimate.  The 
Committee  recommendation  is  compared  to 
the  budget  estimate  as  follows: 


practices  prior  to  the  passage  of  the  Surface 
Mining  Reclamation  and  Control  Act.  and 
to  provide  much  needed  employment  oppor- 
tunity in  the  coal  mining  regions  of  this 
country  as  quickly  as  possible. 

Interior  reclamation  projects.— The  Com- 
mittee expects  the  Department  to  use  avail- 
able funds  to  address  eligible  high  priority 
coal  and  noncoal  projects  in  those  States 
that  do  not  have  approved  abandoned  mine 
reclamation  programs. 

Rural  lands  reclamation  program.— For 
RAMP,  the  Commii.tee  has  recommended 
the  budget  request  of  $3,650,000.  This 
amount  will  provide  for  the  servicing  of  all 
244  existing  active  contracts  by  USDA's  Soil 
Conservation  Service.  While  the  Conunlttee 
is  committed  to  completing  those  RAMP 
projects  currently  underway,  it  notes  again 
the  position  taken  by  the  committees  in  the 
conference  report  on  the  1982  Supplemental 
Appropriations  Act  that  no  new  projects 
will  be  funded  under  the  RAMP  program  as 
they  have  in  the  past.  Rather,  the  Commit- 
tee expects  these  new  projects  will  be 
funded  through  the  reclamation  grants 
made  available  to  the  individual  States.  In 
this  rega-d,  the  States  are  encouraged  to 
utilize  the  expertise  of  the  Soil  Conserva- 
tion Service  and  State  and  local  conserva- 
tion districts  in  planning  reclamation 
projects. 

The  Committee  shares  the  view  of  the 
House  that  the  collection  of  delinquent  rec- 
lamation fees  is  extremely  important  and 
has  likewise  included  bill  language  which 
permits  the  Department  to  contract  for  the 
collection  of  such  fees.  The  Committee's 
language,  however,  does  not  place  a  restric- 
tion of  20  percent  of  the  amount  of  the  col- 
lected delinquent  fee  which  can  be  used  to 
pay  for  such  a  contract. 

INDIAN  AFFAIRS 

BtniEAU  OF  INDIAN  AFFAIRS 

OPERATION  OF  INDIAN  PROGRAMS 

1982  appropriation $828,572,000 

1983  budget  estimate 849,250,000 

House  allowance 850,477,000 

Committee     recommenda- 
tion   839,339.000 

The  Committee  recommends  an  appro- 
priation of  $839,339,000,  a  decrease  of 
$9,911,000  below  the  budget  estimate  and 
$11,138,000  below  the  House  allowance.  The 
Committee  recommendations  comptu'ed 
with  the  budget  estimate  are  displayed  in 
the  following  table: 


savings  associated  with  the  closure  of  17 
Alaskan  schools  combined  with  the  recom- 
mended level  provide  a  net  increase  of 
$7,052,000  over  the  fiscal  year  1982  allow- 
ance. Enrollment  has  been  steadily  declin- 
ing in  the  BIA  schools.  'The  following  table 
illustrates  the  per  student  expenditures: 


Budget 
estimate 


Conifflittee 


ino 


Oiate 


Slate  teclamatioi  proeiams 
gtanis  S78.5O0.0OO    S133.500.0fl0    -t-SSS.OOO.OOO 

Federal  leclamalio'i  urogiams 

Interet  'eclamaten  proiects       9,377,000        9J77.000 — 

Rural  lands  'eclamation 


Biidcet 
cstimile 


Commttee 

feummcnda- 

ton 


Oiaiie 


^^,„„  3.650.000        3,650.000 

lechnol  supwrt  1.221.000        1.221.000 


program 


Subtotal     19.149.000      19.149.000 

Total,  abandoned  mine  

reclamation  luml         97,649,000     152.649.000     -t- 55.000.000 

State  reclamation  program  grants.— Rec- 
ognizing the  depressed  state  of  the  economy 
in  the  coal  fields  as  well  as  the  availability 
of  previously  collected  fees  from  the  aban- 
doned mine  reclamation  fund,  the  Commit- 
tee has  added  $55,000,000  to  the  budget  re- 
quest for  State  reclamation  grant  activities. 
The  Committee  expects  these  funds  to  be 
transferred  in  an  expeditious  manner  so  as 
to  accelerate  the  repair  of  damages  to  the 
lands  resulting  from  abusive  surface  mining 


t^AKftiOr' 

.  S2S6,672,000 

S274.370.000 
234.114.000 

-t-S17,698.000 

.    245.114.000 

-11.000.000 

Economc  dMtapmM  Md 

66.573.000 

58.555.000 

-8.018.000 

Natural  resources 

87.203.000 

83,521.000 

-3.682.0OO 

trust  restonsitililies 

47.205.000 

46.205.000 

-  l.OOO.OOO 

General  management  and 

facilities  ooeralions 

162.483.000 

152,574,000 

-9.909.000 

Genei*  overtead  reduction 

- 16.000.000 

-10.000.000 

-•-6.000.000 

Total  operation  of 
Indian  prograns 


849,250.000   839.339.000   -9.911.000 


Education.— The  Committee  recommends 
$274,370,000  for  education  programs  which 
Includes  $176,749,000  for  school  operations, 
$26,229,000  for  Johnson-OMalley  educa- 
tional assistance,  $52,677,000  for  continuing 
education,  and  $18,715,000  associated  with 
the  future  transfer  of  schools  to  the  State 
of  Alftskft, 

The  sum  of  $153,228,000  is  provided  for 
the   equalization   formula.   The   $3,345,000 


• 

Estmattd 
1982 

«ctall9t2 

1983 
Commnae 
recoflMKv 
Mm' 

Number  of  students 

Egualuatnn  formula    . 
F>er  student  cipendrtwe 

44.400 

S149.521 

$3,367 

40.556 

S149.521 

$3,686 

39,456 

SI  53.228 

S3J86 

■  Estmiate  of  students  suMncts  ortif  tic  1.100  stiMits  «  Maska  •lio 
nave  traderred  lo  ttie  SUte  system  Actual  enroincnt  m>  Miety  be  toMi 

The  above  figures  cover  only  a  portion  of 
the  actual  educational  expenditures  of  the 
Bureau.  When  the  costs  of  transportation, 
operations  and  maintenance,  administra- 
tion, and  funds  available  through  the  De- 
partment of  Education  are  included,  the  ex- 
penditure per  student  exceeds  $6,000,  which 
Is  almost  three  times  the  national  average 
expenditure  of  $2,200. 

In  future  justifications,  the  Bureau 
should  revise  the  education  section  so  as  to 
accurately  reflect  the  total  cost  of  the  Bu- 
reau's school  system. 

Other  reductions  In  school  operations  in- 
clude: TransporUtion.  -$166,000;  educa- 
tional technical  support,  -$865,000:  and  in- 
terim formula  implementation  funds, 
-$500,000. 

Within  the  funds  available,  Concho  and 
Wahpeton  boarding  schools  are  to  be  oper- 
ated for  the  1982-83  school  year.  Funding 
shall  be  based  on  the  established  formula. 

In  the  last  decade  the  SUte  of  Alaska  has 
assumed  responsibility  for  more  than  30  day 
schools  which  had  been  operated  by  the 
Bureau  of  Indian  Affairs.  Most  recently.  17 
schools  were  transferred  In  August  1982.  To 
date  all  transfers  have  been  accomplished 
with  the  concurrence  of  the  State  and  con- 
sulUtion  with  the  people  Involved.  The 
Committee  Intends  that  this  practice  be 
continued,  the  Bureau  Is,  therefore,  directed 
to  operate  all  20  remaining  day  schools  in 
Alaska  during  the  1983-84  academic  year 
with  the  exception  of  any  schools  for  which 
a  resolution  of  concurrence  has  been  re- 
ceived and  not  rescinded  and  which  the 
State  is  prepared  to  operate. 

$18,715,000  has  been  provided  to  upgrade 
17  of  the  remaining  20  day  schools.  The 
other  three  schools  are  included  in  the  Bu- 
reau's facility  improvement  and  repair  pro- 
gram. 

The  funds  are  made  available  without 
fiscal  year  llmiutions.  It  is  the  intention  of 
the  Committee  that  as  the  transfers  occur, 
the  Bureau  shall  make  available  to  the 
State  of  Alaska  the  funds  required  to  up- 
gTEtde  the  schools. 

Bill  language  has  also  been  Included  ef- 
fecting the  closure  of  two  boarding  schools: 
Concho  and  Mount  Edgecumbe.  Tne  Bureau 
is  to  keep  the  Committee  fully  informed  of 
actions  taken  to  Insure  appropriate  place- 
ment of  the  children. 

The  Committee  has  not  at  this  time  con- 
curred with  the  proposed  closure  of  the 
Wahpeton  and  Intermountain  boarding 
schools.  With  regard  to  Wahpeton.  the 
Committee  does  not  feel  that  elementary 
school  children  are  best  served  in  a  boarding 
school  atmosphere,  but  the  Committee  also 
recognizes  the  legitimate  concerns  regarding 
the  proper  placement  of  the  students  who 
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come   from   unstable   home   environments,  are  to  be  used  to  improve  tribal  accounting  deleted.  The  Committee  has  not  concurred 

The  Bureau  is  to  continue  consultation  with  systems  and  to  enhance  the  ability  of  the  in  the  bill  language  proposed  by  the  House 

the  tribes  and  enter  into  discussions  with  tribes  to  contract  for  Federal  programs.  In  of  Representatives  which  could  provide  a 

the  State  of  North  Dakota  regarding  the  practice,  however,  these  funds  have  been  blanket  extension  for  the  statute  of  limita- 

future  of  the  school.  used  to  support  a  range  of  activities  having  tions.  This  matter  is  under  active  consider- 

While  Intermountain  hai  excess  capacity,  little  to  do  with  training  tribal  personnel  to  ation  of  the  authorizing  committees  and  a 
a  large  backlog  of  improvement  and  repair  assume  Federal  contracts.  The  Committee  legislative  remedy  appears  imminent, 
projects  and  a  very  high  cost  per  student  (in  directs  that  all  contracts  under  this  activity  General  management  and  facilities  oper- 
excess  of  $10,000).  it  also  offers  services,  be  limited  to  those  objectives  outlined  in  ation.— A  reduction  of  $2,194,000  has  been 
such  as  the  solo  parent  program,  which  are  the  budget  justification.  applied  to  executive  direction  and  equal  op- 
unavailable  in  other  Bureau  schools.  The  The  amount  of  $30,338,000  is  provided  for  portunity.  Funding  for  the  Assistant  Secre- 
Bureau  is  requested  to  approach  the  State  contract  support,  an  increase  of  $3,016,000  tary  for  Indian  Affairs  is  provided  through 
of  Utah  to  determine  if  there  is  interest  in  over  the  fiscal  year  1982  level.  Within  that  the  Office  of  the  Secretary.  The  requested 
the  States  assuming  operation  of  the  amount,  $550,000  is  to  be  used  to  support  increase  of  $2,715,000  for  administrative  ser- 
school  Failing  such  interest,  the  Bureau  the  tribal  education  contracts  which  had.  vices  has  not  been  approved.  In  view  of  the 
should  proceed  with  a  plan  to  phase  out  the  imtij  fiscal  year  1982.  been  supported  with  fact  that  the  Committee  has  not  approved 
operation  of  this  boarding  school.  A  fresh-  education  funds.  the  toUl  general  overhead  reduction,  there 
man  class  is  to  be  admitted  for  the  1983-84  Beginning  with  the  fiscal  year  1984  are  sufficient  resources  in  these  two  pro- 
school  year.  budget  submission,  contract  support  funds  grams  to  carry  out  the  BIA  responsibilities. 

If  either  of  the  States  of  North  Dakota  or  should  be  distributed  to  the  program  ac-  The  budget  request  for  facilities  manage- 

Utah   are   willing   to  accept   the   boarding  counts.  Only  the  estimate  for  new  contracts  ment  has  been  reduced  by  $5,000,000.  Fuel 

schools  into  the  State  school  system,  the  should  be  included  in  the  contract  support  cost  Increases  have  been  substantially  less 

Committee  wil    provitie  in  a  supplemental  ^^^  than  anticipated  when  this  budget  was  de- 

appropriation  the  funds  required  to  bring  Economic  development  and  employment  veloped.     Further    savings    are    available 

the  facilities  up  to  life  and  saf My  standards^  programs—The  sum  of  $58,555,000  is  pro-  through  the  closure  of  17  schools  in  Alaska, 

f  ^,  h    i„n,!r.^?.v    oo^l^tr^I     Ha^  vided   for  economic  development  and  em-  The  Committee  recommendation   provides 

i?K      c^L  '^^^i  h.v^  r^t  ^,„^na  rt  ploymcnt  programs.   Employment  develop-  an  effective  increase  of  $8,000,000  above  the 

other  States  do  not  have  their  funding  re-  ^^^^  ^^  ^^^  reduced  by  the  $896,000  re-  fiscal  year  1982  level. 

hfe  stu^ts"t^  A  «lkl  *^'*"'°"'^  '"^  '"'^'-  quested  to  close  out  the  Indian  Action  Team  Genera/   overhead   reduction. -The  Com- 

The  Serr^tfest- for  continuing  educa-  ?r^'rve.r^'l82^"o7ThLrour,^^'''Td   R  '""tL^"f« ^n^S'Tn" '  i''^-^^-^^^^,'^^/^- 

tion  has  been  hrJcreased  by  $1,800,000.  De-  S/^^  tl^  oZJi^t.l^^^uf^uJl  "."^^^^  $16,000,000  general  overhead  reduc- 

creases    of    $300  000    for    Haskell    Indian  *^°"'''  "°'  ^^^^  ^  y^*"  ^°  ^^°^  °"^  ^^^^  "on.  It  is  anticipated  that  the  Bureau  will 

Junior  College  and  $160,000  for  the  Insti-  ^°"^''^/t  *i.!l!r,.^^ll"^^„*I!J'*f '^^  'k!  '^^^^'^  approval  to  implement  at  least  a 

tutp  of  American  Indian  Arts  have  been  as-  Committee    direcU    that    support    for    the  portion  of  the  proposed  reorganization  in 

^Led  ^eU^  oSmin^^fow  pmj^t^d  United  Tribes  Educational  Technical  Center  fiscal  year  1983  in  order  to  achieve  the  esti- 

enroliment  and  theVe  was  insufficient  iusti-  "^  continued  at  the  fiscal  year  1982  level  mated  savings.  Effective  management  of  the 

f"a°!^  for^e  t5tL%:rueTd  increLe  for  <»1.056,000).  It  has  conie  to  the  attention  of  Bureau  has  been  impeded  by  the  policy  of 

lAIA   The  sum  of  $2  260  000  has  been  pro-  ^^^  Committee  that  funds  specifically  in-  not  filling  vacancies  while  leaving  the  over- 

vided   for   the   operation'  of  Southwestern  'e"<*«^  f*""  UTETC  may  have  been  reallo-  all  structure  intact.  The  BIA  should  Identify 

'ndian  Polytechnic  Institute.  This  slight  re-  '^^^^  "  °^^^^  "^*  ^^  '^^  Aberdeen  area  vacancies  in  critical  areas  and  proceed  to  fill 

duction  below  the  fiscal  year  1982  level  is  o">ce.  The  Committee  is  deeply  concerned  those  immediately, 

based   on   a   decrease   in   enrollment.   The  'J}*^  ^JiitJ-^^.'^^I'  "^^  °"'*^^  admuiister  ^.^^^  provisions 

Committee  intends  the  Bureau  to  operate  the    UTETC    fimds   expeditiously    and.    in  Committee  has  deleted  the  following 

<5TPT   nntv  thrriiirh   fhp   1 QR9  HT   a/M»rfpmir  Compliance  With  congressional  intent,  and  ^"^  committee  nas  aeieiea  ine  loiiowing 

yll^  0?ce  the  t^k  force  reSrt  is^Jv^d  directs  that  no  less  than  95  percent  of  the  House  language:  Closing  20  day  schools  in 

^tYon  wUl  bl  Sken  rela^dmrt^fer  or  funds  intended  for  UTETC  are  provided  to  Alaska;    continuing    the   operation   of   the 

w:tion  Will  be  taken  regarding  transier  or  ^^^  center  Southwestern  Indian  Polytechnic  Institute: 

'^  oJJ^"  the   final   count    for   tribally   con-  The  sum' of  $5,000,000  is  provided  for  the  P'°hi^'^inB  '^e  transfers  of  the  Santa  Pe 

trolled  community  colleges  is  determined  if  economic  development  initiative.  The  road  and  Albuquerque  Indian  schools;  prohibit- 

the  funds  appropriated  for  title  I  are  insiif-  maintenance  program  is  continued  at  the  mg  alteration  of  artwork  at  the  Santa  Fe 

fidem  to  provide  $2,812  per  full-time  equiv-  fiscal  year  1982  level.  ndian  school,  and  designating  a  procedure 

alent  (FTE)  student,  the  Bureau  shall  re-  Natural  resources  development-The  for-  '%f "°°' "°f,VI!  >,».  i„.i„^oH  hiii  i»„.^,.»o 

program  administrative  funds  to  this  pro-  estry     program     has     been     reduced     by  ,  ^^^^  ^.'^'"^^  i"^,  ""t^";!^^  f*^  L\"^^^ 

gram  in  an  amount  sufficient  to  provide  «1.500,000.  A  $3,300,000  increase  over  the  to    terminate    maintenance    funding    for 

$2,812  per  FTE.  current  level  is  more  than  sufficient  in  the  boarding  schooU  closed  reveral  years  ago. 

/ndtan  5ennces.— The  sum  of  $234,114,000  face  of  declining  sales  and  harvest  levels.  construction 

is   provided   for   Indian   services.   The   de-  The  budget  request  for  irrigation  and  power  jggj  appropriation                        $93  628  000 

creases     below     the     budget     consist     of:  has  been  decreased  by  $2,182,000.  Receipts  jggj  budget  estimate                       76  200  000 

-$2,500,000  for  the  small  tribes  initiative;  in  fiscal  year  1982  and  those  estimated  for     House  ?llowance         73890000 

-$500,000     for    newly    recognized    tribes;  fiscal  year  1983  are  more  than  $2,000,000  Pimmittee     recorrmienda 

-$3,000,000      for      welfare      granU;      and  higher  than  original  projections.  ^    '"                                                   69  500  000 

-  $5,000,000  for  self-determination  grants.  The    Committee    directs    that    resources          "  

The  Bureau  of  Indian  Affairs  is  directed  available  to  the  Maine  tribes  be  continued  The   Committee   recommends   an   appro- 

to  limit  general  assistance  payments  to  the  at  a  minimum  of  the  fiscal  year  1982  levels,  priation    of    $69,500,000.    a    reduction    of 

percentage  of  the  State  standard  of  need  If  additional  acreage  U  added  to  the  Maine  $6,700,000  below  the  budget  estimate  and 

paid  by  the  individual  SUtes.  Recent  re-  reservations    during    fiscal    year    1983.    the  $4,390,000  below  the  House  allowance, 

ports  by  the  Inspector  General  point  out  se-  Bureau  is  directed  to  make  a  proportionate  As  redesign  has  delayed  construction  of 

rious  problems  of  overpayments  and  pay-  increase  of  funds  available  to  the  tribes.  the  Hopi  High  School,  only  $2,500,000  has 

ments  to  ineligible  recipients  in  the  BIA's  The   Committee    has   not    increased   the  been  provided.  The  facility  shall  be  built  for 

general  assistance   and  child  welfare  pro-  $500,000  budgeted  by  the  BIA  for  the  Coun-  800  students. 

grams.    Administrative    action    should    be  cl'.  of  Energy  Resource  Tribes.  The  current  The  $5,200,000  provided  in  fiscal  year  1982 

taken  immediately  to  correct  these  program  Federal     contract     with     CERT     extends  for  construction  of  the  Laguna  School  is  no 

deficiencies.  through  the  first  half  of  fiscal  year  1983.  In  longer  required.  The  Bureau  should,  there- 

As  the  SUle  of  Maine  has  agreed  to  pa.v  addition  to  the  BIA.  the  CERT  contract  is  fore,    use    $4,985,000    to    build    the    San 

general   assistance   for  the   tribes   in   that  funded  by  the  Administration   for  Native  Simmon  School  which  is  at  the  top  of  the 

State,  no  BIA  funds  shall  be  used  for  gener-  Americans  and  the  Department  of  Energy,  priority  list.  The  remainder  shall  be  used 

al  assistance  In  Maine  after  March  31.  1983.  with  DOE  as  the  lead  agency.  The  Commit-  for  advance  planning  and  design. 

Within  the  funds  available  in  this  and  tee  understands  that  a  total  of  $1,100,000  is  From  the  review  of  the  Laguna  project  it 

other  accounts,  the  Bureau  is  directed  to  available   to   CERT   from   the   Bureau   of  appears  that  while  public  secondary  school 

provide    adequate    services    to    the   Turtle  Indian  Affairs  during  fiscal  year  1982  and  has  more  than  adequate  capacity,  there  is 

Mountain  Indian  band.  Including  the  Tren-  has  no  objection  to  a  similar  amount  being  some  crowding  In  the  Bureau's  elementary 

ton  Indian  service  area.  made  available  in  fiscal  year  1983.  schools  on  the  reservation.  Facility  improve- 

The  request  for  self-determination  grants  Trust    responsibilities.— The    budget    in-  ment  and  repair  funds  should  be  used  to  up- 

has  been  reduced  by  $5,000,000.  These  funds  crease  for  the  Alaska  Lands  Act  has  been  grade  those  schools. 
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An  increase  of  $1,600,000  is  provided  to 
construct  17  units  of  staff  quarters  for  the 
Little  Wound  School.  South  DakoU. 

An  increase  of  $4,200,000  is  provided  for 
continued  construction  of  Navajo  Irrigation 
project.  Further.  $200,000  of  the  amount 
budgeted  for  the  Grass  Rope  Irrigation 
project  shall  be  applied  toward  the  Navajo 
project  thus  giving  a  program  level  of 
$7,400,000  when  combined  with  the 
$3,000,000  available  in  carryover  funds.  The 
remaining  $1,600,000  available  from  Grass 
Rope  shall  be  applied  to  the  Sandia  Pueblo 
irrigation  improvement  project. 

ROAD  construction 

1982  appropriation $47,160,000 

1983  budget  estimate 43.585.000 

House  allowance 43,705,000 

Committee     recommenda- 
tion   43,585.000 

The  Committee  recommends  an  appro- 
priation of  $43,585,000,  the  same  as  the 
budget  estimate  and  $120,000  below  the 
House  allowance. 


Budiel 
estimitt 


CuflWNtttC 

datnn 


Qiaip 


Guam 


EcwiOflK  ikvclocncnt  fund SSOO.OOO   tl.000.000      -^}KIO.0OO 

CoiBltuclion  pinls       3.165.000    10,0?t,000     -^  6.863.000 

Sutiloul.  GuMi 3.666.000    11.021.000     +7.363.000 


Mom         611,000       681.000 

OiwjiaB  BtmtJ ., 18.222.000    20.882.000 

CoretruclnufWls l.MO.OOO     1,777,000 

[conomc  Jmioiiment  M.. —      500.000 

SfKCiil  Ofopam  pints 


1-2.660.000 
+  297.000 
-f  500.000 


SaMoW.  AimncjnSiimi 


Vtni  Islanis 
Cool 


^traction  (TMl. 
SiMiM.  Vir{iii 


20.383.000    23.840.000     -t- 3.457.000 


2.500.000     +2,500.000 


2.500,000     +2.500.000 


TRUST  FUNDS 

1982  appropriation $53,000,000 

1983  budget  estimate 53,000,000 

House  allowance 53,000,000 

Conunittee     recommenda- 
tion   53,000,000 

The  Committee  recommends  an  appro- 
priation of  $53,000,000  in  trust  fimds.  the 
same  as  the  budget  estimate  and  the  House 
allowance. 

territorial  affairs 

In  light  of  the  administration's  long- 
stated  desire  and  subsequent  action  support- 
ing completion  of  the  status  negotiations 
with  the  govemmenU  of  the  Trust  Terri- 
tory, the  Committee  cannot  understand  the 
reasoning  behind  the  submission  by  the  ad- 
ministration of  such  an  Inadequate  budget 
request.  Despite  the  administration's  own 
testimony  that  the  capital  improvement 
program  (CIP)  was  some  $32,000,000  short 
of  its  original  scope,  for  example,  no  funds 
were  requested  for  new  construction  to  meet 
the  CIP  commltmenU  made  by  the  United 
States.  In  an  effort  to  show  good  faith  on 
the  part  of  the  United  SUtes  with  respect 
to  the  signing  of  the  status  agreements,  the 
Committee  has,  therefore.  Increased  the 
Trust  Territory  of  the  Pacific  Islands 
budget  to  better  meet  some  of  these  com- 
mitments. 

Among  the  most  Important  needs  of  the 
territories  and  Trust  Territory  is  the  train- 
ing of  personnel  In  the  many  areas  of  public 
works  in  order  to  properly  maintain  utilities 
and  equipment.  To  this  end,  the  Committee 
has  provided  increased  funds  for  technical 
assistance  and  enhanced  operations.  In  addi- 
tion, the  Committee  dlrecU  that  all  con- 
struction project  contracts  contain  provi- 
sions which  provide  for  adequate  training  of 
local  personnel  In  the  construction  tech- 
niques and  maintenance  requirements  of 
that  project. 

administration  of  territories 

1982  appropriation $92,892,000 

1983  budget  estimate 55,476,000 

House  allowance 70,743,000 

Committee     recommenda- 
tion   77,342,000 

The  Committee  recommends  an  appro- 
priation of  $77,342,000,  $21,866,000  above 
the  budget  estimate.  The  amounts  recom- 
mended by  the  Committee  compared  to  the 
budget  estimates  are  shown  In  the  following 
table; 


NattKin  Miriifla  IsUMs 
Ocefstons  gtann 
Canstmclai  gnitls.  coMrunt 
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6.197.000     6.897.000 

3.018.0OO     3,018,000       

4.000.000  11.500.000     +7.500.000 


28.143,000    35,643.000     +7.500.000 
3.285.000     4.361.000     +1. 076.000 

'IZ.'''l -3d,(X)0      -36!ooo 
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tore 


56,476,000    77J42.000    +21.866.000 


As  in  fiscal  year  1982.  the  Committee  does 
not  share  the  assumption  that  the  territori- 
al governments  can  support  a  75-25  cost 
sharing  on  construction  projects.  Cost  shar- 
ing should  be  based  on  the  ability  of  the 
local  government  to  contribute  rather  than 
on  a  set  formula.  Accordingly,  Increased 
funding  Is  provided  for  those  projects  which 
the  Committee  has  considered  to  be  of  high- 
est priority. 

Guam.— The  Committee's  recommenda- 
tion Includes  construction  grants  for  three 
water  transmission  lines  ($2,567,000);  fish- 
ing vessel  docking  facilities  ($1,320,000); 
Route  11  reconstruction  ($1,656,000); 
Harbor  of  Refuge  ($1,485,000);  hospital  ren- 
ovation and  upgrade  ($2,000,000);  and  the 
Northern  Area  Health  Center  ($1,000,000). 
An  additional  $1,500,000  to  construct  the 
Northern  Area  Health  Center  Is  expected  to 
be  provided  through  Hill-Burton  funds. 

i4mericon  Samoa.— Included  In  the  Com- 
mittee's recommendation  Is  an  additional 
$500,000  to  meet  the  increasing  cost  of  off- 
island  medical  referrals;  an  additional 
$500,000  for  the  economic  development  loan 
fund;  and  $297,000  to  reach  a  90/10  Federal- 
local  match  for  construction  grants.  The 
Committee  has  approved  $810,000  for  the 
Federal  share  of  a  tugboat  (total  request 
this  fiscal  year;  $900,000).  but  understands 
this  may  be  only  half  of  the  cost  of  a  new- 
tugboat.  The  Committee,  therefore,  directs 
the  American  Samoa  government  and  the 
Department  to  review  alternatives  to  pur- 
chase, such  as  long-term  lease.  The  Commit- 
tee has  also  included  $2,160,000  for  emer- 
gency repair  and  maintenance  of  power  gen- 
eration and  distribution  facilities.  The  Com- 
mittee remains  committed  to  providing  Im- 
proved facilities  to  American  Samoa,  howev- 
er, and  has  determined  to  await  final  long- 
term  plans  for  such  new  facilities  to  be  sub- 
mitted by  the  government. 

Virgin  Islands.— The  Committee  has  rec- 
ommended $1,500,000  for  one  juvenile  de- 
tention center.  The  Committee  shares  the 
belief  expressed  in  recent  hearings  that  this 
facility  will  greatly  assist  the  Government 
to  overcome  growing  crime  problems.  The 
Committee  has  also  Included  $1,000,000  for 


initial  planning  and  development  of  much 
needed  water  and  power  facilities. 

The  Committee  has  recommended  funds 
for  several  territories  for  water  and  power. 
These  funds  have  been  provided  on  the 
basis  of  information  submitted  by  the  terri- 
tories. The  Committee  Is  concerned  that  the 
Department  has  been  unable  or  unwilling  to 
provide  the  Committee  with  the  basic  Infor- 
mation on  the  condition  of  the  water  and 
power  systems  In  the  territories  to  enable  it 
to  conduct  a  reasoned  review  of  these  re- 
quests. The  deteriorating  situation  in  Amer- 
ican Samoa  has  been  known  by  the  Depart- 
ment since  at  least  1974  when  the  Army 
generators  were  procured  and  yet  no  com- 
prehensive proposal  for  the  Samoa  system 
has  been  proposed.  The  Committee  is  aware 
of  budget  requests  from  the  Virgin  Islands 
for  the  last  several  years,  yet.  again  no  com- 
prehensive review  of  the  Virgin  Islands 
water  and  power  system  has  been  forthcom- 
ing. Accordingly,  the  Conunittee  dlrecU  the 
Department  to  Include  within  the  Justifica- 
tions submitted  with  the  1984  budget  and 
each  year  thereafter  a  comprehensive  sute- 
ment  on  the  water  and  power  systems  In 
each  territory  noting  the  age  and  condition 
of  the  various  components  of  the  system  in- 
cluding generator,  distribution  lines,  trans- 
fer and  switching,  et  cetera.  The  statement 
shall  also  Include  cost  estimates  for  replace- 
ment, repair,  or  rehabilitation  of  any  com- 
ponents which  will  be  required  within  that 
fiscal  year  and  the  capability  of  that  terri- 
tory to  assume  those  costs  from  available  re- 
sources and  an  identification  of  the  source 
of  those  funds. 

Northern  Mariana  Islands.— In  addition  to 
the  budget  request,  the  Committee  has  rec- 
ommended $1,500,000  to  complete  the  air- 
port water  catchment  system  and  an  addi- 
tional $6,000,000  to  begin  construction  of 
new  health  care  facilities.  The  Committee  is 
concerned  that  the  budget  request  is  insuffi- 
cient to  lure  adequate  construction  bids  and. 
moreover,  is  convinced  piecemeal  funding 
will  result  in  increased  overall  costs  and  an 
unnecessary  delay  In  completion  of  the  fa- 
cilities. The  Committee's  total  recommenda- 
tion of  $10,000,000  will  provide  33  percent  of 
the  overall  cost  and  will  make  it  possible  to 
complete  construction  within  a  3-year 
timeframe. 

Office  of  Territorial  and  International  Af- 
fairs.— The  Committee  does  not  concur  with 
the  E>epartment's  request  to  fund  the  Office 
of  the  Assistant  Secretary  through  the  ad- 
ministration of  territories  account.  Rather, 
the  Office  will  be  funded  the  same  as  the 
other  assistant  secretary  offices,  through 
the  Office  of  the  Secretary  account.  To  fur- 
ther provide  much  needed  technical  assist- 
ance to  the  territories  and  Trust  Territory, 
the  Committee  has  recommended  an  In- 
crease of  $1,500,000  over  the  budget  request 
of  $1,450,000.  While  the  Committee  expecu 
the  Department  to  work  closely  with  each 
of  the  governments  to  identify  and  resolve 
each  government's  priority  technical  assist- 
ance needs,  special  attention  should  contin- 
ue to  be  given  to  financial  planning  and  ac- 
counting, communications,  and  construction 
and  maintenance  training.  In  coordination 
with  recent  action  by  the  Department,  the 
functions  of  the  Federal  Comptrollers  have 
been  transferred  to  the  Office  of  the  inspec- 
tor General. 

The  Committee  dlrecU  the  Secretary  to, 
within  available  funds  not  already  obligat- 
ed, make  available  $150,000  for  planning  for 
the  Eastern  Caribbean  Center  at  the  Col- 
lege of  the  Virgin  Islands. 
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TKDST  TOUtrrORY  OF  THK  PACiriC  ISLAITDS 

1982  appropriation $101,114,000 

1983  budget  estimate 75.500.000 

House  allowance 81.100.000 

Committee     recommenda- 
tion   102.927,000 

The  Committee  recommends  an  appro- 
priation of  $102,927,000.  an  increase  of 
$27,427,000  above  the  budget  estimate.  The 
Committee  recommendations  are  compared 
to  the  budget  estimates  in  the  following 
table: 


Opvitom 
TTPi  vjqurm 
Cofcje  i  " 
FedriM  suits  ii  Motmsa 
DnuMc  *  nc  Marstui  iv 


opcnMB  imNs 


(4.630.000 

i.400,000 

35.137  000 

I0.36<.000 
9.575000 
5300000 


t5.630.000 

1.452.000 

37H7.00O 

10.414.000 
9.654  000 
13.400.000 


^tl.OOO.OOO 

•►5J,000 

-  ?.7O5.0OO 

+  in.ooo 

+  79.000 
-^S.100.000 


TotH 

Construction 
Nnv  i3fO|OC& 
Cjcm 


Tutu 


(t.400,000 

7I.462  000 

*  12.062.000 

23.665.000 

4-23665.000 

7.m.iioo 

-  7.100.000 

7.100.000 

23.665.000 

*  15.166.000 

mooo 

500.000 

NO.OOO 

-500000 

Tom.  Trust  Tfni«n  ol  1m 
PxABMl -. ;SJ0O.000    I02.«7,000    -.- 27,427.000 


TTPI  htadtjuarters.—The  Committee  has 
recommended  am  increse  of  $1,000,000  over 
the  budget  estimate  to  initiate  repairs  of 
headquarters  buildings  and  housing  facili- 
ties on  Saipan.  While  the  Committee  under- 
stands that  TTPI  is  in  the  process  of  phas- 
ing out.  this  is  nevertheless  no  excuse  to 
allow  office  and  housing  facilities  to  deterio- 
rate. The  Department  is.  therefore,  directed 
to  immediately  t>egin  repair  and  mainte- 
nance activities  on  these  facilities  and  to 
henceforth  maintain  them  in  good  condition 
until  title  is  transferred  to  the  Government 
of  the  Northern  Mariana  Islands. 

Federated  StaUi  of  MicroTiesia.—An  in- 
crease of  $1,106,000  over  the  budget  esti- 
mate is  recommended  for  PSMs  operations 
aj\6  maintenance  budget,  and  $15,750,000  is 
recommended  for  the  total  construction 
budget.  The  construction  budget  is  distrib- 
uted to  the  four  FSM  states  in  the  following 
manner:  Kosrae— airport  paving 

($3,000,000):  airport  terminal  ($500,000):  air- 
port and  dock  water  and  power  ($2,000,000); 
dock  warehouse  ($300,000).  Ponape— power 
transformers  ($300,000);  airport  terminal 
($500,000).  TTuk— water  system  Improve- 
ment ($1,650,000);  road  construction  and 
paving  ($1,000,000);  sewer  hookup 
($1,000,000).  Yap— road  paving  ($2,000,000); 
airport  water  collection  and  drainage 
($2,000,000);  airport  terminal  ($500,000); 
sewer  hookup  ($1,000,000).  An  additional 
$1,599,000  has  been  added  to  assist  the  FSM 
government  in  fighting  the  ongoing  cholera 
epidemic.  This  amount  will  allow  for  water 
purification,  laboratory  supplies,  medical 
treatment  and  supplies,  nonmedical  sup- 
plies, transportation,  fuel,  and  necessary 
construction  activities.  No  funds  are  avail- 
able for  work  on  the  capitol  relocation. 

Republic  of  the  hIanhaU.  Islands.— The 
Committee  has  recommended  an  increase  of 
$126,000  for  operations  and  maintenance 
and  a  total  of  $2,965,000  for  construction  of 
the  docks  on  the  outer  islands  of  Jaluit  and 
Mill.  No  funds  are  provided  for  work  on  the 
relocation  of  the  capitol. 


Republic  of  Patau.— An  increase  of  $79,000 
over  the  budget  estimate  is  recommended 
for  operations  and  maintenance,  and 
$4,950,000  is  recommended  by  the  Commit- 
tee for  construction.  Included  in  this  con- 
struction allocation  is  $500,000  for  airport 
terminal  construction;  $2,000,000  for  water 
system  improvement;  $1,800,000  for  road 
construction,  paving,  and  upgrade;  and 
$650,000  for  power  system  improvement.  No 
funds  are  provided  for  work  on  the  reloca- 
tion of  the  capitol. 

Special  operations  grants.— Included  in 
the  Committee's  recommendation  for  spe- 
cial operations  grants  are  $2,400,000  for  the 
fuel  contingency  reserve;  $1,000,000  for  leas- 
ing costs  for  seven  satellite  communication 
terminals  as  well  as  for  necessary  interface 
equipment;  and  $10,000,000  for  enhanced 
operations  and  maintenance.  This  amount 
for  enhanced  operations  and  maintenance 
makes  up  a  portion  of  the  shortfall  in  this 
account  as  testified  by  the  Department  and 
makes  it  possible  to  purchase  necessary 
spare  parts,  equipment,  and  vsu-ious  utility 
maintenance  supplies,  as  well  as  to  provide 
skilled  personnel  and  initiate  or  enhance 
training  programs  to  upgrade  technical 
skills  in  the  public  works  area. 

As  adequate  funds  were  provided  in  the 
fiscal  year  1982  Supplemental  Appropria- 
tions Act.  no  further  funds  have  been  rec- 
ommended for  Bikini  support. 

The  Committee  has  directed  that  no  con- 
struction funds  sire  to  be  used  for  work  on 
the  relocation  of  the  capitols.  This  action 
was  taken  for  this  fiscal  year  because  the 
Committee  believes  the  construction 
projects  listed  in  the  report  are  of  much 
higher  priority.  The  Committee  remains 
committed  to  the  construction  of  the  new 
capitols  for  FSM.  the  Marshalls  and  Palau, 
and  expects  to  approve  funds  for  this  con- 
struction in  future  appropriations  acts. 

Finally,  the  Committee  has  provided  a 
new  budget  structure  for  TTPI  in  this 
report  and  expects  the  Department  to 
submit  the  fiscal  year  1984  budget  request 
to  the  Congress  in  this  same  fashion. 

SECRETARIAL  OmCES 

omci;  or  the  soucitor 


SALARIES  AlTD  EXPENSES 

1982  appropriation 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion  


$17,750,000 
19,071,000 
17,904,000 

19.071.000 

The  Committee  recommends  an  appro- 
priation of  $19,071,000,  the  same  as  the 
budget  estimate  and  an  Increase  of 
$1,167,000  over  the  House  allowance.  The 
Committee  has  stricken  the  House  provision 
concerning  the  Equal  Access  to  Justice  Act. 
Additional  resources  would  be  required  for 
the  Solicitor  to  assume  those  payments. 

OfTICE  or  THE  SECRET ARY 
OEPARTKKNTAL  MAMAGHfEirT 

1982  appropriation $40,988,000 

1983  budget  estimate 43.522.000 

House  allowance 40.521,000 

Committee     recommenda- 
tion   42.8 1 2.000 

The  Committee  recommends  an  appro- 
priation of  $42,812,000,  a  decrease  of 
$710,000  below  the  budget  estimate. 

The  Committee  recommendations  com- 
pared to  the  budget  estimates  are  displayed 
in  the  following  table: 
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Departmental  direction.— The  Committee 
has  recommended  an  increase  of  $308,000 
for  departmental  direction,  however,  has 
proposed  several  alterations  from  the 
budget  request.  Specifically,  funds  have 
been  provided  at  the  fiscal  year  1983  base 
level  plus  the  full  cost  of  the  1981  general 
schedule  and  January  1982  executive  pay 
raises  for  current  authorized  staff  not 
funded  in  the  base  amounts.  In  addition, 
$400,000  has  been  added  to  the  immediate 
Office  of  the  Secretary  to  reimburse  the 
Park  Police  for  security  protection:  and 
$25,000  each  has  been  transferred  from  con- 
gressional and  legislative  affairs  and  from 
the  Assistant  Secretary,  Fish,  Wildlife,  and 
Parks  to  Interpretive  and  Visitor  Services, 
Operation  of  the  Park  Service,  in  order  to 
conduct  work  through  the  National  Council 
for  the  Traditional  Arts. 

Program  direction  and  coordination.— In 
addition  to  the  budget  request,  the  Commit- 
tee recommends  funding  the  Offices  of  the 
Assistant  Secretaries  for  Indian  Affairs, 
Territorial  and  International  Affairs,  and 
Policy,  Budget,  and  Administration  through 
this  account  rather  than  through  the  oper- 
ations of  each  activity.  Offsetting  adjust- 
ments have,  therefore,  been  made  in  the  op- 
erations accounts  for  BIA.  TIA,  and  under 
Policy,  Budget,  and  Administration  in  the 
Office  of  the  Secretary. 

Policy  budget,  and  administration.— As  in 
departmental  direction,  the  Committee  has 
recommended  adjustments  to  reflect  the 
fiscal  year  1983  base  level  plus  the  full  cost 
of  the  1981  general  schedule  and  January 
1982  executive  pay  raises  for  currently  au- 
thorized staff  not  funded  in  the  base 
amounts. 


Centra/  jenitcej.  — The  Committee  has  rec- 
ommended no  increase  above  the  fiscal  year 
1983  base  level.  In  addition.  $100,000  has 
been  transferred  to  the  Minerals  Manage- 
ment Service  in  anticipation  of  the  adminis- 
tration's funding  request  for  that  new 
agency. 

OmCE  or  INSPECTOR  GENERAL 

1982  appropriation $13,369,000 

1983  budget  estimate 21.500,000 

House  allowance 21,500,000 

Committee     recommenda- 
tion   21.500.000 

The  Committee  recommends  an  appro- 
priation of  $21,500,000,  the  same  as  the 
budget  estimate.  The  Committee  continues 
to  maintain  strong  support  for  the  work  car- 
ried out  by  the  Office  of  Inspector  General, 
as  is  indicated  by  a  budget  which  has  grown 
four-fold  over  the  past  4  fiscal  years.  In  ad- 
dition to  an  increased  budget,  the  Congress 
has  continued  to  mandate  its  own  as  well  as 
approve  executive  branch  efforts  to  increase 
the  responsibilities  of  the  Inspector  Gener- 
al. It  is  imperative  that  with  this  swift 
growth  the  Inspector  General  not  lose  sight 
of  his  mission  to  promote  economy  and  effi- 
ciency, the  prevention  and  detection  of 
fraud  and  abuse,  and  to  keep  the  Secretary 
and  the  Congress  informed  of  problems  and 
deficiencies  in  departmental  programs  and 
operations. 

With  regard  to  the  recent  transfers  of  the 
Federal  Comptrollers  from  the  Office  of 
Territorial  and  International  Affairs  to  the 
Office  of  the  Inspector  General,  the  Com- 
mittee expecU  the  IG  to  confer  and  consult 
with  the  proper  committees  of  Congress 
before  changes  in  office  structure  are  made. 

The  Committee  is  concerned  about  the 
method  used  to  count  students  in  Federal 
and  contract  schools  funded  by  the  Bureau 
of  Indian  Affairs.  The  IGs  office  is  request- 
ed to  conduct  unannounced  spot  checks  in 
at  least  one-third  of  the  schools  supported 
by  the  Bureau  and  report  the  results  to  the 
Committee.  The  Committee  also  requests 
checks  of  enrollment  in  tribally  controlled 
conmiunity  colleges. 

orricE  or  construction  management 

1982  appropriation $3,840,000 

1983  budget  estimate 

House  allowance 1.000,000 

Committee  recommendation 

The  Committee  recommends  no  appro- 
priation for  construction  management,  the 
same  as  the  budget  estimate. 

The  Department  has  unobligated  funds 
totaling  $3,613,000.  This  amount  represents 
enough  for  the  Department  to  assist  the  bu- 
reaus and  offices  of  the  Department  In  Im- 
proving their  performance  in  planning,  de- 
signing, constructing,  and  operating  facili- 
ties. 

orricE  or  water  policy 

1982  appropriation 

1983  budget  estimate 

House  allowance $7,768,000 

Committee  recommendation 7.978.000 

The  Committee  recommends  an  appro- 
priation of  $7,978,000,  an  increase  of 
$7,978,000  over  the  budget  estimate. 

A  comparison  of  the  Committee  recom- 
mendation and  the  budget  estimate  follows: 
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Water  policy,  planning,  and  coordina- 
tion.—The  Committee  recommends 
$1,768,000  for  water  policy,  planning,  and 
coordination.  The  Committee  shares  the 
concern  expressed  by  many  that  the  De- 
partment of  the  Interior  lacks  a  focal  point 
for  addressing  the  extremely  important 
issues  facing  this  Nation.  To  meet  this  chal- 
lenge, the  Office  of  Water  Policy  will  func- 
tion as  the  focal  point  for  Interior-related 
water  Issues,  proceeding  from  the  premise 
that  the  SUtes  have  primary  rights  In  water 
allocation,  planning,  and  management.  The 
SUtes  will  play  the  major  role  in  water  re- 
sources and  the  Office  will  respond  by  iden- 
tifying the  Federal  role  as  it  concerns  the 
Department  of  the  Interior. 

State  water  research  institutes.-The 
Committee  continues  to  believe  that  the  re- 
search conducted  by  the  State  water  R&D 
Institutes  is  a  valuable  and  necessary  tool  In 
solving  the  many  short-  and  long-term 
water  use  problems  facing  this  Nation.  The 
Committee,  therefore,  has  funded  the  Insti- 
tutes, through  the  Office  of  Water  Policy, 
at  the  fiscal  year  1982  level. 

GENERAL  PROVISIONS,  DEPARTMENT  OP  THE 
INTERIOR 

The  House  has  included  a  number  of  gen- 
eral provisions  considered  unnecessary  by 
the  Senate,  including  sections  107,  108.  109. 
110.  111.  and  112.  The  Senate  has  included  a 
provision  which  prohibits  funding  for  the 
procurement,  leasing,  bidding,  exploration, 
or  development  of  the  Point  Arena,  Bodega, 
SanU  Cruz,  or  Eel  River  basins  off  the  coast 
of  northern  California. 

The  Committee  has  also  Included  lan- 
guage In  section  108  dealing  with  section 
1002  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  which  requires 
the  Secretary  of  the  Interior  to  complete 
and  submit  to  Congress  by  August  1986  a 
study  of  the  resource  values.  Including  the 
oil  and  gas  potential,  of  the  coastal  plain  of 
the  Arctic  National  WUdllfe  Refuge  In 
Alaska.  Section  108  provides  that  the  Secre- 
tary shall  not  permit  any  person  who  ob- 
tains this  daU  and  Information  at  less  than 
fair  market  value  to  participate  in  any  lease 
sale  ultimately  held  on  the  coastal  plain. 
Public  access  to  the  data  and  Information 
by  any  person  not  using  It  for  a  commercial 
purpose  is  retained. 

TITLE  II— RELATED  AGENCIES 

DEPARTMENT  Or  AORICULTTJRE 

rORIST  SERVICE 

rOREST  RESEARCH 

1982  appropriation $112,145,000 

1983  budget  estimate 97,990,000 

House  aJlowance 106.352.000 

Committee     recommenda- 
tion   104.604.000 

The  Committee  recommends  an  appro- 
priation of  $104,604,000,  an  Increase  of 
$8,614,000  over  the  budget  estimate. 

The  Committee  has  proposed  significant 
increases  for  Forest  Service  research  and  in- 
tends that  the  Forest  Service  be  able  to  es- 
Ubllsh  or  modify  research  studies,  as  they 
deem  necessary.  In  order  to  direct  available 
resources  In  the  most  promising  way.  Com- 
mittee increases  over  the  budget  for  specific 
research  locations  or  specific  studies  are  In- 
dentlfled  below.   The   remaining   increases 


are  to  be  used  within  the  activities  so  identi- 
fied but  in  a  manner  of  Forest  Service  pro- 
graming. The  Committee's  recommendation 
is  still  a  reduction  of  about  $6,000,000  from 
1982  levels  and  the  Forest  Service  needs  this 
flexibility  to  weed  out  the  weakest  studies 
and  research  locations. 

Within  available  funds,  the  FS  shall  con- 
tinue to  support  the  Forestry  Intensified 
Research  (FIR)  program  in  southwest 
Oregon  at  a  $1,200,000  level.  Combined  with 
$1,000,000  provided  BLM,  this  will  continue 
the  Federal  contributions  in  fiscal  year  1983 
at  the  $2,200,000  level. 

The  following  table  compares  Committee 
recommendations  to  the  budget  estimates; 
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RISOtJRCE  PROTECTION  RESEARCH 

Fire  and  atmospheric  science.— The  Com- 
mittee has  provided  increases  of  $950,000. 
Including  at  least  $150,000  for  the  Bend. 
Oreg..  lab. 

Forest  irsect  and  disease.— The  Commit- 
tee has  provided  an  increase  of  $1,281,000; 
up  to  $126,000  for  the  Moscow,  Idaho,  lab; 
and  $260,000  for  additional  gypsy  moth  re- 
search at  the  Morgantown,  W.  Va.,  insect 
lab. 

The  Committee  understands  the  Depart- 
ment will  fund  some  forest  pest  manage- 
ment research  studies  through  its  extramu- 
ral prograjns  at  a  number  of  other  universi- 
ties. The  Committee  further  understands 
that  Penn  SUte  Is  a  likely  candidate  for 
those  funds  and  encourages  the  Department 
to  use  Penn  SUte  if  in  its  judgment  it  pro- 
vides the  best  opportunity  for  advances  in 
gypsy  moth  control. 

Renewable  resource  evaluation.— The 
Committee  recommends  an  Increase  of 
$750,000.  primarily  to  be  used  to  support  re- 
source Inventory  cycle  work. 

Renewable  resource  economics.— The 
Committee  recommends  an  increase  of 
$746,000.  The  Forest  Service  is  to  give  con- 
sideration to  research  to  help  the  small 
woodlot  owner  with  the  remaining  Increase. 

RESOimCE  MANAGEMENT  RESEARCH 

Trees  and  timl>er  managcTnent—The  Com- 
mittee recommends  an  increase  of 
$1  321.000.  including  at  least  $100,000  for 
the  Bend,  Oreg.,  lab;  at  least  $149,000  for 
the  Boise.  Idaho,  lab:  and  at  least  $200,000 
for  the  Sewanee,  Tenn..  lab. 

Forest  watershed  management  research.— 
The  Committee  recommends  an  increase  of 
$850,000.  Including  at  least  $100,000  for 
Reno,  Nev. 

Wildlife,  range,  and  fish  habitat  re- 
search.—The  Committee  recommends  an  In- 
crease    of     $553,000.     including     at     least 
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$353,000  for  the  Oregon  range  and  related 
resources  evaluation  project  (EVAL).  Other 
funds  needed  to  continue  the  EIVAL  project 
are  included  within  available  funds  in  state 
and  private  forestry  ($190,000)  and  NFS 
($11,000). 

Fortit  recrea/ion.— The  Committee  recom- 
mends an  increase  of  $163,000  for  recrea- 
tion-related research. 

STATT  AND  PRIVATE  PORESTRY 

1982  appropriation $64,148,000 

1983  budget  estimate _„  47.520,000 

House  allowance 58.770.000 

Committee     recommenda- 
tion   61.078.000 

The  Committee  recommends  an  appro- 
priation of  $61,078,000.  an  increase  of 
$13,558,000  over  the  budget. 

The  following  table  provides  a  comparison 
of  the  budget  estimate  and  the  Committee 
recommendations. 
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iiesource  protection.— The  Committee  rec- 
ommends an  appropriation  of  $42,020,000. 
an  increase  of  $10,850,000  over  the  budget. 

This  increase  includes  an  additional 
$3,850,000  for  insect  and  disease  suppression 
on  Federal  lands  and  an  increase  of 
$7,000,000  for  cooperative  suppression 
projects  on  State  lands.  The  Committee 
does  not  agree  with  the  manner  in  which 
the  Forest  Service  administered  the  pest 
control  program  in  1982.  esr>ecially  gypsy 
moth  and  saddled  prominents.  While  the 
gypsy  moth  is  not  as  destructive  as  other  in- 
sects—when measured  in  terms  of  economic 


damages— it  is  clear  that  the  Nation's  forest 
resources  are  still  damaged  severely  by  it. 
The  Committee  has  provided  $7,000,000, 
based  on  the  average  funding  needs  for  the 
past  3  years,  for  cooperative  suppression 
projects  and  restates  its  1976  appropriations 
bill  direction  that  the  Federal  share  for 
cost-sharing  arrangements  be  25  percent  on 
non-Federal  public  lands;  33  Vs  percent  for 
forest  industry  lands;  and  50  percent  for 
nonindustrlal  private  lands.  If  the  funding 
provided  in  this  bill  Is  not  adequate  to  cover 
approved  cooperative  suppression  projects, 
the  Forest  Service  shall  propose  a  repro- 
graming,  propose  a  supplemental,  or  reduce 
funds  available  to  the  SUtes  proportionate- 
ly, but  shall  not  reduce  the  Federal  cost- 
share  rate  without  public  involvement  and 
Committee  approval.  Further,  the  Forest 
Service  shall  announce  its  proposed  c<x)per- 
ative  program  within  30  days  after  enact- 
ment of  this  act  and  work  with  the  SUtes  to 
finalize  a  program  in  a  timely  fashion,  so  as 
to  provide  the  States  an  opportunity  to 
revise  its  own  program  if  necessary. 

The  Committee  has  also  provided  an  in- 
crease of  $3,850,000  for  insect  and  disease 
work  on  Federal  lands.  In  1982.  the  Commit- 
tee understands  that  the  Forest  Service 
only  provided  50  percent  of  the  funding 
needed  to  satisfy  approved  requests  for  sup- 
pression projects  on  Federal  lands.  The 
Committee's  increase  is  based  on  the  aver- 
age approved  requests  for  the  past  3  years. 
The  Committee  will  not  condone  inadequate 
protection  of  the  Federal  resource  from 
insect  and  pest  damages. 

Resource  management— For  resource 
management  activities,  the  Committee  rec- 
ommends an  increase  of  $2,708,000.  which 
includes  an  increase  of  $1,000,000  for  urban 
forestry  assistance.  The  Committee  also  rec- 
ommends an  increase  of  $1,708,000  to  re- 
store the  State  planning  programs  to  1982 
levels.  It  seems  to  the  Committee  that  as- 
sistance in  developing  Inventory  data  and 
State  forestry  plans  is  an  appropriate  role 
for  the  Forest  Service. 

The  Committee  also  recommends  continu- 
ation of  the  $3,000,000  grant  in  support  of 
the  Boundary  Waters  Canoe  Area  legisla- 
tion. 

The  Committee  does  not  agree  with  the 
proposal  to  transfer  $100,000  from  the 
Office  of  the  Assistant  Secretary  for  Natu- 
ral Resources  and  Environment  for  oper- 
ation of  the  Glfford  Plnchot  Institute  for 
Conservation  Studies.  The  Assistant  Secre- 
tary's Office  is  responsible  for  formulation 
and  oversight  of  implementation  of  policy 
on  priorities  for  Forest  Service  operations 
and  It  is  not  In  the  public  interest  to  reduce 
the  capability  of  the  Department  in  execut- 
ing that  responsibility. 

NATIONAL  PORZST  SYSTEM 

1982  appropriation $1,050,504,000 

1983  budget  estimate 1,036,569.000 

House  allowance 1,009,093.000 

Conunittee     recommenda- 
tion   1,007,697.000 

The  Committee  recommends  an  appro- 
priation of  $1,007,697,000,  a  decrease  of 
$28,872,000  from  the  budget. 

The  distribution  of  the  Committee's  rec- 
ommendations are  as  follows: 
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MINERALS  AND  GENERAL  LAND  ACTTIVITIES 

Minerals.— The  Committee  recommends 
an  appropriation  of  $24,898,000.  a  decrease 
of  $100,000  from  the  budget.  The  reduction 
is  tied  to  the  reduction  in  the  timber  sales 
supporting  program. 

Land  line  location.— The  Committee  rec- 
ommends an  appropriation  of  $24,680,000,  a 
reduction  of  $1,400,000  from  the  budget. 
This  reduction  reflects  the  scaled  back 
timtier  sales  progrtun  proposed  by  the  Com- 
mittee. 

Maintenance  of  facilities.— The  Commit- 
tee recommends  an  appropriation  of 
$13,663,000,  the  same  as  the  budget. 

RESOURCE  PROTECTION  AND  MAINTENANCE 

Fire  protection.— The  Committee  recom- 
mends an  appropriation  of  $150,083,000.  a 
timber  program-related  decrease  of  $200,000 
from  the  budget  estimate.  This  is  still  an  in- 


December  9,  1982 


CONGRESSIONAL  RECORD— SENATE 


29613 


crease  of  $10,585,000  over  1982  appropria- 
tions and  includes  increases  for  fire  attack, 
aviation,  fuels  management,  and  detection. 
The  Committee  has  reviewed  requests  by 
meml)ers  for  an  increase  in  the  air  tanker 
program  and  understands  from  the  FS  that 
the  number  of  air  tankers  provided  for  is 
the  maximum  they  feel  is  necessary  for  pro- 
lection  purposes. 

Road  mainlenance.—The  Committee  rec- 
ommends an  appropriation  of  $59,440,000.  a 
decrease  of  $2,200,000  from  the  budget  esti- 
mate. This  reduction  reflects  cost  savings  at- 
tributable to  reductions  in  the  1983  timber 
sales  program. 

Trail  maintenance.— The  Committee  rec- 
ommends an  appropriation  of  $7,785,000. 
the  same  as  the  budget  estimate. 

Timber  sales  preparation  and  harvest  ad- 
minis  tra  Hon.— The  Committee  recommends 
an  appropriation  of  $165,430,000.  a  reduc- 
tion of  $22,900,000  from  the  budget  esti- 
mate. This  funding  proposal  will  support  a 
sales  preparation  level  of  11.4  bbf.  a  sales  of- 
fering program  of  11  bbf,  and  assumes  a 
1983  harvest  level  of  8.5  bbf.  It  is  with  great 
reluctance  that  this  Committee  recom- 
mends these  reductions.  However,  until  fur- 
ther reductions  are  seen  in  interest  rates, 
the  Committee  concludes  that  the  continu- 
ation of  1982  levels  of  effort  into  1983,  as 
provided  for  by  this  recommendation,  is  the 
most  defensible  course  of  action.  The  Com- 
mittee is  strongly  committed  to  increasing 
timber  sales  levels  from  our  national  forests 
in  an  economically  justifiable  and  environ- 
mentally sound  manner  but  concludes  that 
current  conditions  in  the  timber  industry, 
and  related  industries  such  as  construction, 
do  not  support  increased  timt)er  sales  levels 
at  this  time. 

In  the  meantime,  the  FS  is  to  continue  to 
operate  its  sales  program  in  a  manner  re- 
sponsive to  local  industry  needs  to  the  maxi- 
mum degree  practical.  Short-term  sales,  low- 
volume  sales,  et  cetera,  can  be  extremely 
helpful  to  local  economies  with  high  unem- 
ployment rates  and  a  large  number  of  small 
operators. 

The  FS  and  the  Small  Business  Adminis- 
tration have  developed,  tested,  and  imple- 
mented a  special  sales  program  for  small 
loggers  (less  than  25  employees)  referred  to 
as  the  special  salvage  limber  sale  program. 
This  program  focused  on  salvaging  dead  or 
infested  trees.  Unfortunately,  there  are  a 
number  of  areas,  especially  the  Southwest- 
em  Stales,  such  as  New  Mexico,  where 
there  are  not  sufficient  volumes  of  salvagea- 
ble timber  to  meet  small  operator  needs. 
Therefore,  the  Committee  directs  the  FS  to 
expand  the  program  to  include  the  use  of 
green  timber  sales  where  acequate  sales  of 
salvage  limber  are  not  available. 

The  Committee  continues  to  l>e  interested 
in  the  contributions  to  be  derived  from  heli- 
copter logging,  both  in  terms  of  harvesting 
timber  and  in  terms  of  firefighllng  applica- 
tions and  urges  the  FS  to  continue  to  work 
for  a  stable  and  predictable  program  of  heli- 
copter logging  and  uses. 

The  Committee  has  reviewed  the  House 
report  summary  of  the  House  Appropria- 
tions Committee  Investigative  Staff  analysis 
of  the  FS  timber  sales  program. 

This  Committee  is  committed  to  reponsl- 
ble  oversight  of  the  management  of  Nation- 
al Forest  System  lands  and  to  the  protec- 
tion of  the  public  Interest  represented,  in 
particular,  by  the  timber  sales  program.  The 
Committee  agrees  that  there  are  numerous 
problems  with  the  limber  program  and 
agrees  with  the  House  language  staling  that 
their  "major  concern  with  the  PS  conduct 


of  the  limber  sales  program  (is)  the  lack  of 
timely  and  accurate  information  on  the 
most  fundamental  aspects  of  the  program. 
Including  comparisons  of  value  and  volume 
of  timber  sold  with  value  and  volume  of 
timber  eventually  cut  and  actually  paid 
for.  .  .  .  The  unavailability  of  such  bislc  In- 
formation on  all  of  Its  transactions  Is  Impos- 
sible to  understand,  when  it  Is  considered 
that  the  value  of  limber  sold  has  reached 
almost  $2,000,000,000  annually  In  recent 
years.  No  business  of  comparable  size  would 
long  survive  without  the  ability  to  generate 
and  use  such  information  in  a  timely  and  ac- 
curate manner. "  However,  to  proceed  with 
the  major  revisions  to  the  PS  timber  pro- 
gram proposed  by  the  House  report  without 
an  opportunity  for  involvement  by  the  af- 
fected industry,  the  academic  community, 
and  other  members  of  the  affected  public, 
and  consideration  of  the  cost,  staffing  re- 
quirements, and  net  benefit  to  the  public  in- 
terest is.  In  the  Committee's  judgment,  irre- 
sponsible. 

The  House  report  language  concludes 
with  four  recommendations  for  FS  action. 
One,  discontinue  mill-deck-deferred  scaling 
immediately.  Two,  take  immediate  steps  to 
Implement  a  management  information 
system  that  will  provide  accurate,  timely 
and  detailed  information  on  all  aspects  of 
Its  timber  sales  program.  Three,  begin  Im- 
mediately to  phase  In  a  transaction  evidence 
analysis  appraisal  system  in  all  timber  re- 
gions In  fiscal  year  1983.  Four,  begin  to 
phase  In  a  tree  measurement  system  In  all 
limber  regions  in  fiscal  year  1983. 

Regarding  mill  deck  scaling,  the  Commit- 
tee understands  that  this  technique  is  large- 
ly localized  In  California.  By  abandoning 
this  technique.  FS  scaling  costs  would  in- 
crease an  indeterminate  amount  and  the  re 
would  encounter  contractual  impediments 
to  its  implementation.  The  House  report,  by 
directing  that  this  practice  be  discontinued 
immediately,  has  not  addressed  these  prob- 
lems nor  has  it  made  a  case  for  Its  discon- 
tinuance. 

Regarding  the  implementation  of  a  man- 
agement Information  system  that  supports 
the  timt>er  program,  the  Committee  would 
note  that  this  Is  not  a  new  issue.  The  PS  has 
work  force  and  staffing  in  place  and  budg- 
eted to  Implement  such  a  system  and,  In 
fact,  has  been  working  toward  this  goal  for 
a  number  of  years.  The  Committee  encour- 
ages the  FS  to  continue  and  accelerate  its 
efforts  to  Implement  its  timber  management 
Information  system  and  Its  timber  sale  ac- 
counting system,  augmented,  as  needed,  to 
comply  with  House  and  Senate  Committee 
directions. 

Regarding  the  Immediate  initiation  of 
phasing  in  a  transaction  evidence  analysis 
(TEA)  appraisal  system  In  all  regions  In 
fiscal  year  1983.  the  Committee  objects  to 
this  direction.  The  TEA  approach  is.  in  the 
Committee's  judgment,  simply  not  practical 
or  beneficial  to  be  Implemented  In  all  FS  re- 
gions. TEA  requires  a  data  base  for  compari- 
sons and  the  development  of  procedural 
standards  for  Its  use.  which  would  take  time 
to  develop.  To  direct  ImplemenUtlon  with- 
out an  opportunity  for  adequate  consider- 
ation of  real  problems  in  its  implementa- 
tion, does  not  serve  the  public  Interest.  The 
TEA  system  may  be  useful  In  some  geo- 
graphic areas  where  It  Is  not  currently  In 
place.  On  the  other  hand.  It  would  clearly 
not  be  effective  or  workable  In  all  areas, 
such  as  those  sales  areas  where  there  is 
active  bidding.  The  Committee  would  agree 
that  the  data  base  supporting  the  rnalytlcal 
method  of  appraisal— that  Is.   1960's  mills 


studies— needs  updating,  as  significant  tech- 
nological Improvements  have  been  made  in 
timber  and  plywood  recovery  rates  since 
then. 

Regarding  the  phasing  In  of  a  tree  meas- 
urement system  In  all  timber  regions  In 
fiscal  year  1983.  the  Committee  again  dls 
agrees  with  the  House  report  language. 
There  are  geographic  areas  where  the  tree 
measurement  system  is  very  accurate  and 
provides  a  public  and  industry  benefit.  How- 
ever, there  are  also  areas  where  the  tree 
measurement  system  is  not  feasible.  As  a 
general  rule,  tall  timber,  such  as  old  growth. 
Is  not  susceptible  to  the  tree  measurement 
approach  without  a  loss  of  accuracy  in  esti- 
mated volume.  The  opportunity  for  hidden 
defects  Increases  the  purchaser's  uncertain- 
ty about  usable  volume  and  could  have  a 
dampening  effect  on  bids. 

The  Committee's  judgment  Is  that  there 
are  a  number  of  known  problems,  and  more 
unknown  potential  problems,  with  the 
House  language.  The  Committee  is  con- 
cerned that  the  House  recommendations, 
taken  literally,  do  not  adequately  recognize 
that  there  are  sound  technical  and  public 
policy  problems  associated  with  their  Imple- 
mentation, nor  do  they  provide  adequate  op- 
portunity for  public  involvement.  Under  the 
current  appraisal  and  bid  systems,  the  basic 
fact  Is  laat  the  purchaser  pays  the  Treasury 
an  amount  for  timber  removed  from  public 
lands,  whether  or  not  that  volume  is  above 
or  below  estimated  amounts. 

Reforestation  and  stand  improvement— 
The  Committee  recommends  an  appropria- 
tion of  $106,125,000,  an  Increase  of 
$6,000,000  over  the  budget.  This  Increase  Is 
for  additional  timber  stand  improvement 
work  In  the  highest  producthity  site  classes 
(over  85  cfy)  and  is  to  be  targeted  to  those 
States  with  highest  levels  of  unemployment 
to  the  maximum  degree  practical.  The  Com- 
mittee does  not  agree  that  the  average  cost 
per  acre  of  TSI  work  will  increase  from  $124 
in  1982  to  $144  In  1983.  This  would  go 
counter  to  the  Committee's  experience  in 
other  areas,  such  as  construction  contracts, 
where  we  are  actually  seeing  a  reduction  In 
costs  bid  for  projects  from  prior  estimates. 
If  the  1983  average  cost  per  acre  remains 
relatively  constant  at  the  1982  level,  the 
Committee  estimates  that  this  $6,000,000  in- 
crease will  permit  the  PS  to  achieve  a  TSI 
program  level  of  about  235.000  acres  in  1983. 
Recreation  manageTTient—The  Committee 
recommends  an  appropriation  of 
$89,235,000,  a  reduction  of  $8,700,000  from 
the  budget.  This  reduction  Is  a  $700,000  re- 
duction tied  to  the  timber  program  and  an 
additional  $8,000,000  to  maintain  recreation 
use  funding  at  about  the  1982  level. 

The  Committee  noted  the  PS  proposed 
regulation  changes  affecting  outfitters  and 
guides  and  is  pleased  to  see  that  the  FS  has 
agreed  to  abandon  tnat  effort. 

The  Committee  agrees  with  the  general 
thrust  of  the  House  report  language  regard- 
ing the  fee  establishment  procedure  for  rec- 
reational residence  fees  on  NFS  lands  and 
has  added  bill  language  to  provide  further 
Committee  direction. 

The  Committee  notes  that  the  Greenbrier 
County,  W.  Va,.  Youth  Camp  has  had  an 
annual  use  permit  covering  80  acres  near 
the  southern  boundary  of  the  Monongahela 
National  Forest  each  year  since  1952. 
During  that  time  the  trustees  of  the  Camp 
have  made  numerous  improvements  to  the 
site  Including  clearing  and  grading  approxi- 
mately 12  acres  and  construction  of  roads, 
lodges,  a  swimming  pool,  and  other  facili- 
ties. During  this  30-year  period  the  annual 


29614 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1982 


use  permit  fee  has  increased  36-fold.  The 
trustees  opei^te  the  camp  on  a  nonprofit 
basis,  hosting  numerous  youth  groups 
throughout  the  region.  Many  of  these 
groups  reportedly  serve  economically  or 
physically  disadvantaged  youths.  For  this 
reason,  the  Committee  encourages  the 
Forest  Service  to  take  all  reasonable  admin- 
istrative actions  to  assure  that  the  annual 
use  permit  fee  charged  the  Greenbrier 
County  Youth  Camp  is  as  low  as  current 
law  and  responsible  management  permits. 

Should  the  camp  trustees  choose  to 
reduce  the  total  acreage  covered  by  the 
annual  use  permit  to  less  than  80  acres,  the 
Committee  understands  that  the  fee  would 
be  reduced  proportionally  and  that  the  area 
surrounding  the  youth  camp  would  still  be 
available  for  its  use.  If  the  acreage  covered 
by  the  special  use  permit  is  reduced,  the 
Service  is  directed  to  insure,  within  current 
law  and  regulation,  that  any  use  of  the  adja- 
cent lands  is  compatible  with  the  operation 
of  the  Greenbrier  County  Youth  Camp. 

Wildlife  and  fish  habitat  management  — 
The  Committee  recommends  an  appropria- 
tion of  $32,220,000.  a  reduction  of  $300,000 
from  the  budget,  reflecting  reduced  timber 
program  support  costs. 

Range  activities.— The  Committee  recom- 
mends an  appropriation  of  $27,628,000,  an 
increase  of  $3,015,000  from  the  budget.  This 
recommended  funding  level  will  maintain 
the  1982  level  for  range  improvements  and 
essentially  maintain  the  grazing  manage- 
ment program  at  1982  levels.  This  increase 
is  necessary  in  the  Committees  view  in 
order  to  restore  funding  for  these  activities. 
This  will  help  maintain  range  conditions 
and  the  grazing  permit  program. 

Soil  and  water  management— The  Com- 
mittee recommends  an  appropriation  of 
$27,679,000.  an  increase  of  $3,813,000  from 
the  budget.  The  Committee  has  included  an 
increase  of  $1,541,000  in  soil  and  water  im- 
provements needed  to  maintain  the  1982 
level  of  activity  into  1983.  It  has  also  includ- 
ed an  increase  of  $2,272,000  in  soil  and  water 
inventories.  This  is  a  reduction  of  $3,017,000 
from  1982  levels,  reflecting  the  fact  that 
most  areas  have  been  covered  by  invento- 
ries, and  an  increase  of  $2,272,000  over  the 
budget  will  permit  continued  opening  of 
new  areas  and  reduce  future  year  support 
costs.  Those  future  costs  will  increase  if  in- 
ventories are  not  completed.  The  Commit- 
tee's recommendation  also  effectively  pro- 
vides an  additional  $500,000  in  soil  and 
water  support  as  a  result  of  reductions  asso- 
ciated with  the  timber  sales  program  that 
have  not  been  agreed  to. 

General  administration.— The  Committee 
recommends  an  appropriation  of 
$255,678,000,  a  reduction  of  $5,000,000  from 
the  budget  estimate.  This  includes,  within 
available  funds,  an  additional  $1,000,000  to 
support  research  program  increases  and 
$500,000  to  support  State  ar.d  private  forest- 
ry program  increases. 

With  respect  to  current  difficulties  experi- 
enced by  the  Forest  Service  in  procurement 
of  cost-competitive,  high-quality  signs  in  a 
timely  manner  from  the  Federal  Prison  In- 
dustries, the  Committee  understands  that  a 
new  memorandum  of  understanding  is  t>eing 
negotiated  between  the  two  agencies  which 
will  improve  timeliness,  quality,  and  cost 
considerations. 

The  Committee  expect*  such  a  memoran- 
dum of  understanding  to  be  implemented 
without  delay  and  directs  the  Forest  Service 
to  report  to  the  Committee  not  later  than 
March  31,  1983.  on  implementation  of  the 
memorandum  of  understanding  and  its  ef- 


fectiveness in  resolving  current  problems  in 
procurement. 

The  Commitiee  does  not  agree  with  the 
House  proposal  to  eliminate  the  Secretary 
of  Agriculture's  authority  to  transfer  limit- 
ed amounts  of  funding  between  appropria- 
tion accounts,  as  provided  in  702(b)  of  the 
Department  of  Agriculture  Organic  Act  of 
1944  (7  use.  2257).  This  authority  has 
been  used  in  prior  years  in  a  responsible 
manner  to  supplement  appropriated  funds 
in  unforseen  emergencies,  such  as  insect  in- 
festations and,  in  fact,  was  used  in  fiscal 
year  1982  to  provide  additional  funding  for 
gypsy  moth  InfesUtion  control  activities. 

The  Committee  directs  that,  within  avail- 
able funds,  up  to  $80,000  be  used  to  control 
the  infestation  of  dwarf  mistletoe  in  the 
Sawtooth  National  Forest  in  order  to  pre- 
serve forest  resources,  remove  danger  of  av- 
alanche, and  preserve  recreational  opportu- 
nities in  the  Bald  Mountain  area. 


COWSTRUCTION 

1982  appropriation $261,095,000 

1983  budget  estimate 297,505.000 

House  allowance 229,756.000 

Committee     recommenda- 
tion   286.805,000 

The  Committee  recommends  an  appro- 
priation of  $286,805,000,  a  decrease  of 
$10,700,000  from  the  budget.  This  is  a  de- 
crease of  $19,700,000  in  the  PS  road  con- 
struction account,  as  a  result  of  the  reduced 
FS  timl)er  program. 


BnHet        Committee 

tttlOfl 


Change 


FjcMb. 


$21,066,000    J21.066.0CO 


Roads  ml  uab. 

Ottct  nad  anstnictni 
Trad  constriictian.. 


Ougxti  payment .. 
ratal. 


271.S75.0OO    m.tn.m       19.700.000 
4.164.000       4.184.000 

9.000.000     -k9,000,000 


297.S0S.000    2a6.NS.0O0    -10.700.000 


Included  in  the  allowance  is  $50,000  for 
road  work  in  the  Mount  Magazine  area  of 
the  Ozark  National  Forest.  Ark.,  and 
$125,000  for  use  at  the  Sunny  E)ene  Resort 
in  the  Boundary  Waters  Canoe  Area.  Minn. 

The  Committee  does  not  concur  with  the 
House  report  language  prohibiting  use  of 
funds  for  design  or  construction  of  the 
Oconee  Ranger  District  in  Georgia.  There 
are  significant  operational  savings  that  can 
be  achieved  if  this  project  can  proceed.  This 
relocation  of  administrative  facilities  is  the 
result  of  combining  two  ranger  districts  in 
the  Oconee  National  Forest  5  years  ago  and 
the  resulting  lack  of  need  for  two  ranger  of- 
fices. The  Committee  understands  that 
there  are  no  funds  proposed  for  this  action 
in  fiscal  year  1983. 

The  Committee  is  again  directing  that 
funds  available  for  road  construction 
through  the  10-percent  fund  be  transferred 
to  the  general  fund  of  the  Treasury  to 
offset  that  amount  of  funding  Included  in 
this  direct  appropriation  account.  The  re- 
sulting road  construction  program  will  in- 
clude $44,900,000  in  timber  purchaser  elec- 
tive roads  to  be  constructed  by  the  Forest 
Service.  Also,  the  off-budget  timber  pur- 
chaser credit  road  construction  program  Is 
recommended  at  a  level  of  $236,200,000.  a 
reduction  of  $32,200,000  from  the  PS  esti- 
mate due  to  reductions  in  the  timber  sales 
program  level. 

The  Committee  does  not  agree  with  the 
House  proposal  to  reduce  10-percent  fund 
receipts  that  are  to  be  transferred  to  the 
general  fund.  The  Committee  is  providing 


for  those  transfers  on  the  basis  that  the  FS 
road  program  needs  stable  funding  and  the 
10-percent  fund  was  not  providing  that  sta- 
bility. The  effect  of  the  House  reduction 
will  be  to  limit  timber  sales  to  a  level  of  7.6 
bbf  or  7.8  bbf.  The  Committee  agreement  on 
the  10-percent  fund  receipt  transfer  process 
is  predicated  on  the  assumption  that  re- 
ceipts may  vary  from  year  to  year  but  that 
receipts  will  average  out  over  the  long  term. 
The  Committee  has  also  included 
$9,000,000  for  final  payment  to  settle  claims 
by  the  Chugach  Natives,  Inc.,  to  be  avail- 
able upon  execution  of  a  final  agreement. 
Bill  language  is  included. 

TIMBER  RECEIPTS  TRANSrER 

1982  appropriation 

1983  budget  estimate 

House  allowance (-$64,514,000) 

Committee     recommenda- 
tion         ( -64.514,000) 

The  Committee  recommends  a  transfer  of 
estimated  receipts  of  $64,514,000  from  the 
10-percent  fund  to  the  U.S.  Treasury  gener- 
al fund.  This  activity  has  been  provided  for 
by  a  direct  appropriation  in  the  C.  it  L.A. 
account.  No  offset  is  assumed  in  the  FS  ap- 
propriated road  construction  account,  as 
$64,514,000  was  included  in  the  budget  esti- 
mate, in  conjunction  with  a  legislative  pro- 
posal to  abolish  the  10-percent  fund.  Pend- 
ing legislative  action,  the  Committee  again 
proposes  a  direct  appropriation  of  these 
funds. 

LAND  ACQUISITION 

1982  appropriation $26,262,000 

1983  budget  estimate 7,563,000 

House  allowance 54,556.000 

Committee     recommenda- 
tion   55,117,000 

The  Committee  recommends  an  appro- 
priation of  $55,117,000  to  the  FS,  an  in- 
crease of  $47,554,000  over  the  budget. 

The  Committee  recommends  the  following 
projects: 

FOREST  SERVICE 


19<2bul|et 

1963  House 

1983  Senate 

KOOO.OOO 

(4.000,000 

{4.000,000 

Meeks  Act  (Wayne  NF.  Oho) 

LlWCf  acgmstions 
DeliCKnaes            

1121.000 
1.742,000 

1.060.000 

1.I2I.0CO 
1,742,000 

722000 

infioidKigs  and  compontes 

1.742.000 

Sueioial 

AOpJlacHiati  Trad 

Boundary  men  Canoe  km 
Wiidefness  Mmn       

3.563,000 

3.563,000 
1.360.000 

3.200.000 
707.000 
26.446.000 
10.000.000 
200,000 
2.000.000 

2.000.000 

2.464.000 
1.360,000 

3.000.000 

707.000 

26,886.000 

10.000.000 

Cascade  Head  SM,  Ore* 

Alpine  Lakes,  Wasli 

Uke  Tahoe,  Nev .  and  C* 

Mount  Roger!  NRA.  Va 

Ausatte  amp ,  Huran  Nf.  Hell  ., 

Thiee  Sisters  WMerness  (Rodi 
Mesa).  Ore             

2000000 

Sawtooth  NRA.  Main 

4.70O.0OO 

SuWotal,  LtWCF 

(3,563.000) 

49.476.000 

48.653.000 

loUl    

7.563.000 

54.576.000 

55.117.000 

The  Three  Sisters  Wilderness  acquisition 
funding  is  to  be  available  for  patented 
claims  only  and  the  first  Sawtooth  NRA  ac- 
quisition priority  is  the  Plva  property. 

YOUTH  CONSERVATION  CORPS 

1982  appropriation 

1983  budget  estimate 

House  allowance $20,000,000 

Committee     recommenda- 
tion  

The  Committee  has  not  reconmiended 
funding  for  the  Youth  Conservation  Corps 
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(YCC)  as  proposed  by  the  House.  The  YCC  submit  its  comprehensive  strategy  to  the  tive  policies.  There  is  a  need  for  more  fre- 

is  an  employment  program  for  youths.  15  to  Congress  by  June  30.  1984.  Therefore,  the  quent  sUtemenU  of  policy  or  programmatic 

18  years  of  age.  that  provides  a  combination  SPC  only  has  approximately  19  months  to  objectives,  such  as  that  announced  by  the 

of  field  experience  and  environmental  edu-  complete  its  initial  mission  as  mandated  by  Board  on  July  15  regarding  resource  base  di- 

cation  for  participants.  The  program  pro-  the  Congress  through  the  Energy  Security  versification  which  provided  greater  certain- 

vides  for  additional  conservation  activities  Act  (Public  Law  96-294).  ty  to  the  investment  community  and  poten- 

to  be  performed  on  public  lands,  both  for  Several   significant   problem    areas   have  tial  project  equity  sponsors  as  to  the  broad- 

the  Forest  Service  and  lands  administered  been  identified  by  the  Conunittee  which  the  er  goals  and  objectives  of  the  Corporation, 

by  the  Secretary  of  the  Interior.  SPC  is  directed  to  address  as  expeditiously  For  example,  no  similar  policy  statements 

Funding  was  not  provided  in  fiscal  year  as  possible.  Accordingly,  appropriate  Com-  have  been  issued  with  regard  to  uniformity 

1982.  Criticism  has  been  directed  at  the  pro-  mittee  recommendations  are  offered.  And  of  terms  and  conditions  of  financial  assist- 

gram  in  prior  years  because  the  program  is  the  SPC  is  requested  to  advise  the  Commit-  ance.  This  has  led  to  significant  uncertainty 

not  Urgeted  to  the  hard  core  unemployed  tee  by  January  14.  1983.  of  the  steps  taken  and  hesitation  by  potential  equity  sponsors, 

nor  was  the  program  as  beneficial  to  the  and  progress  made,  to  resolve  the  following  (6)  Further  adding  to  the  overall  level  of 

public   lands   as   similar   employment   pro-  problems:  uncertainty,  no  meaningful  responses  have 

grams  <1>  The  Committee  is  disturbed  to  learn  been  provided  to  a  number  of  project  spon- 

»roni«TTioN  OF  ijiHDs  KOR  NATIONAL  FORESTS  that  the  SFC.  after  three  general  soliciU-  sors  in  the  previous  soliciutions  regarding 

ACQUISITION  OP  ^SPOR  NATIONAL  FORESTS,  ^^^^   ^  ^^^  exploring  •targeted"  solicita-  major  portions  of  their  applications,  includ- 

.•70X  AAA  tions  designed  for  specific  resources  bases  ing  financial  and  marketing  plans.  The  SPC 

1982  appropriation I?,nAn  and  potential  equity  sponsors.  The  Commit-  must  recognize  that  while  current  project 

1983  budget  estimate I„'nXn  tee  believes  that  such  targeted  solicitations  sponsors  are  seeking  to  respond  to  SFC  re- 
House  allowance I5,nnn  should  be  used  only  where  it  is  believed  quirements  for  greater  equity  participation. 

Committee  recommendation 753.000  ^^^^  ^^  ^  timely  and  effective  in  achiev-  they  are  currently  handicapped  in  their  ef- 

The   Committee   recommends  an   appro-  ing  the  SPCs  statutory  mandate.  Moreover,  forts  to  achieve  further  private  sector  par- 

priation  of  $753,000.  the  same  as  the  budget,  targeted  solicitations  must  not  be  allowed  to  ticipation  by  the  lack  of  substantive  SFC 

ACQUISITION  OP  LANDS  TO  COMPLETE  LAND  result  in  delays  or.  more  Importantly,  be  review  and  specific  comment  on  the  status 

EXCHANGES  used  as  a  procedural  tactic  for  delay.  and  quality  of  submitted  applications.  The 

ion')=„„rn«rt«tinn                              1114  000  ( 2 )  Thc  Committee  dlrects  that  the  SFC  Committee  views  this  as  a  minor  problem 

lOflT  h„H»».  BctVm.t* 147000  cease  efforts  to  explore  the  awarding  of  fi-  with  major  adverse  repercussions.  Success- 

ii-f.to  .Tfo»,o^^»        M7  000  nancial  assistance  In  support:  of  the  demon-  ful  eariy  resolulion  of  the  problem  is  requi- 

^n^miMlJ^^ommpnriftHnn 147000  stration  of  synthetic  fuels  from  the  Naval  site  and  should  not  require  significant  SFC 

Committee  recommendation 147.000  ^^^  ^^^^  Reserves.  Such  efforts  by  the  SFC  time  and  effort  and  should  be  limited  to 

The   Committee   recommends   an   appro-  ^^^  ^^^  ^^  divert  the  resources  of  the  those    projects    found    to    be    sufficiently 

priation  of  $147,000.  the  same  as  the  budget,  gp^,  ^^^^  ^^  statutory  mandate.  Similar  ar-  strong  and  mature  for  preliminary  negotla- 

RANGELAND  IMPROVEMENTS  rangements.  suggested  by  the  Department  tlons.  as  defined  by  SPC  guidelines.  For  In- 

(Special  fund  Indefinite)  of  Energy  in  1978,  were  rejected  by  the  Con-  stance,  it  is  our  understanding  that  there 

,„„„               .  .,                               .aconnnn  CTess  exists  basic  loan  guarantee  and  price  guar- 

}oft^  h!^SX«Hmati 5  800  000  (3)  The  Committee  Is  concerned  about  the  antee  documents  which  have  been  drafted 

l„.:co  otioiro^^o        SROO  000  current  difficulties  that  project  sponsors  are  by  the  SFC,  yet  these  have  not  been  made 

rn^.t  Ip  r^ommeWdfttVon 5800000  experiencing  m  arranging  equity  financing,  available  to  those  projecU  currently  in  ne- 

Committee  recommendation 5.800.000  q^^^^^^^^  this  obstacle  Is  of  paramount  gotlation.  Sharing  of  these  documenu  with 

The   Committee   recommends   an   appro-  i^jp^rtance  to  the  Committee.  The  recent  all  parties  could  easUy  accelerate  the  entire 

priation    of    $5,800,000.    the   same    as   the  ^tlon  by  the  Board  of  Directors  Is  a  posi-  negotiation  process. 

budget  estimate.  ^j^g  fjpjt  step,  but  In  the  judgment  of  the        (7)  Under  section  131(u)  of  the  Energy  Se- 

MiscELLANEOUS  TRUST  FUNDS  Committee,  such  action  is  Insufficient  to  curity  Act  certain  cost-sharing  agreements 

1982  appropriation $84,000  overcome  the  obstacle.  to  refine  the  design  of  projects  are  specif i- 

1983  budget  estimate            90.000  We  therefore  recommend  that  the  Board  cally   authorized.   Cost-sharing  agreements 

House  allowance                     90.000  of  Directors  provide  letters  of  intent  or  con-  are  authorized  to  allow  for  detailed  design 

Committee  recommendation 90.000  dltional    commitments    to    those    projects  and  cost  estimates  prior  to  the  awarding  of 

ThP   rommittee   recommends   an   aopro-  which  may  not  yet  be  In  a  position  to  enter  loans  or  loan  guarantees.  The  Committee  is 

nrTi^fon  o?M0^  the ^e  «  thl  budget  mto  final  financial   assistance  agreements  encouraged  by   the   recent   action   by     he 

priation  of  $90,000.  the  same  as  the  budget  ^^^^  ^^^  Corporation,  but  are  sufficiently  SFC.  but  the  Committee  believes  that  the 

estimate.  mature  to  enter  Into  serious  negotiations  as  SPC  has  not  made  maximum  use  of  section 

DEPARTMENT  OF  ENERGY  to  the  tcrms  and  cohditlons  of  financial  as-  131(u)   cost   sharing   to   advance   proposed 

ENERGY  SECURITY  RESERVE  sistance.    With    the    expecUtlon    that    full  projects  to  awards.  However,  the  Committee 

The  Committee  believes  that  greater  equity  formation  and  final  agreement  on  emphasizes  that  any  agreements  negotiated 
progress  can  be  made  by  the  Synthetic  terms  and  conditions  of  financial  assistance  In  this  regard  cannot  be  permitted  to  fur- 
Fuels  Corporation  (SPC)  In  awarding  finan-  will  proceed  simultaneously  after  issuance  ther  delay  the  fmal  award  process,  pendmg 
cial  assistance  to  synthetic  fuel  project  pro-  of  letters  of  Intent  or  conditional  commit-  completion  of  prelimmary  engmeermg  de- 
posals  which  have  been  submitted  in  re-  ments.  In  the  Committee's  judgment,  more  signs.  .  ,^  ,  ,„^^ 
sponse  to  earlier  general  solicitations.  In  the  meaningful,  near-term  commitments  are  <«)  The  Committee  U  concerned  that  mad^ 
Committees  judgment  the  slow  pace  of  needed  from  the  SPC  In  order  to  significant-  equate  communxatlon  Is  being  provided  the 
progress  by  the  SPC  has  been  responsible  In  ly  enhance  the  ability  of  project  sponsors  to  SPC  Board  of  Directors  by  the  SPC  staff  on 
part  for  the  recent  withdrawal  by  several  In-  achieve  necessary  levels  of  equity  capital.  the  progress  of  mdividual  project  negotia- 
dustrlal  sponsors  from  certain  of  these  In  the  Committee's  judgment,  the  Energy  "on^^  Too  often  project  sponsoreaKfn^^ 
projects  and  the  withdrawal  of  other  pro-  Security  Act  allows  the  SPC  to  Issue  letters  trated  and  valuable  tune  is  wasted  because 
pos^.  Unfortunately,  while  the  first  solid-  of  Intent  or  conditional  commitments,  with-  the  SPC  staff  either  have  madequate  deci- 
Ution  closed  belatedly  on  January  4.  1982.  out  causing  the  Department  of  the  Treasury  sionmakmg  f»P»^'l"yo/  have  not  sought 
and  the  second  solicitation  (which  Includes  to  reduce  the  Corporations  obligational  au-  «1«?"»^  »"^ho"ty_Porexiunple  there  is 
proposals  submitted  under  the  first  solicita-  thority.  In  the  event  a  financial  assUtance  evidence  that  the  SPC  ^tafjdi'l  not  present 
tlonVclosed  on  June  1.  1982.  no  awards  of  or  agreement  Is  never  executed  or.  even  If  exe-  the  Board,  ta  a  tunely  ^^mier- *'^h  recom- 
commitmenu  to  award  financial  assistance  cuted.  Is  later  canceled  before  being  Imple-  mendatlon  for  the  use  of  conditions^  com- 
havTbeen  made.  The  Committee  believes  mented.  mitments  and  may  in  fact  have  withheld 
that  this  record  can,  and  should,  be  im-  (4)  In  addition,  the  SPC  should  take  steps  such  information  from  the  Board  (that  is, 
nrovpd  to  encourage  equity  Investment  In  the  regarding  condition  commitments).  In  this 
In  this  regard,  the  Committee  notes  that  emerging  domestic  synsthetlc  fuels  Indus-  regard,  some  of  the  SJC,,staff  seem  to  be 
over  a  9-month  period  the  Department  of  try.  In  this  regard,  the  Committee  is  encour-  more  responsive  to  P«^"^/™"  f^f**^"^ 
Energy  progressed  from  the  sollclUtion  aged  by  the  recent  effort  by  the  SPC  to  agencies  (for  example  the  White  House  iind 
S  to  the SSig  of  financial  assistance  reach  out  to  Investors  and  urges  the  SPC  to  the  Department  of  the  -Treasury)  than  the 
Xt^  projl^u^de?  thT^terlm  program  expand  that  effort  even  further.  needs  of  the  SPC  Board  for  timely  inforina- 
autho^d  by  the  Defense  Production  Act  (5)  Further,  it  is  Important.  In  order  to  at-  tlon.  SPC  officers  must  be  Prepared  to  fuUy 
I^d  thf NormuclearEnergy  Research  and  tract  equity  capital  to  synthetic  fuel  support  the  congressional  mandated  policies 
DeveloomenrAct  of  1974  The  Committee  projects,  for  the  SPC  to  display  a  greater  and  objectives  for  the  Corporation  to  pro- 
?S^^lmph£lz^  to  the  Src  that  It  must  public  openness  with  regard  to  Its  substan-  vide  legally  authorized  financial  assistance. 
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and  the  Committee  expects  that  such  sup-  7            Cammm  with  the  Government.  The  Committee  dl- 

port  will  be  forthcoming.  ™*i'j      rjcammev       Ountt  reels    the    Department    to    complete    such 

Also,    the    Committee,    and    indeed    the     ^^ studies  in  a  timely  fashion,  however,  in  the 

Senate,  continues  to  be  concerned  as  hear-  ___  meantime,  expects  the  Department  to  main- 
ings  before  the  Committee  and  the  Commit-  ^  '"***  •"  ""^ 13.900.000  -i- 13,900.000  t^in  minimum  staffing  levels  until  the  Con- 
tee  on  Energy  and  Natural  Resources  indi-           Suwoa,  Gm 13.900,000   ■)■  13,900.000  gress  has  acted  with  respect  to  use  of  the 

Gate,  with  the  SPCs  history  of  attempts  to            T_^_„to-, r              ' Homer  City  facility. 

stretch    its    statutory    mandate    so    as    to  "^nlmdSlon"*'                           26500000   +?6  5fl0  000  For  environmental  and  engineering  analy- 

engage    in   activities   that    were   not    envi-  Heidqurtcn  propini  tnam        9,000.000     9iooo!ooo  *  sis,  the  Committee  has  joined  the  House  in 

sioned.    or   specifically    precluded,    by    the     <!"**  rdwtior     - W,l3t'.000  -W.i3t,000  recommending  an  additional  $3,000,000  for 

Congress.  Such  self-initiated  SFC  initiatives  rou  f<ssii  enen  the      Morgantown      fixed      bed      gasifier: 

only  further  divert  the  SPC  resou-ces  from  iSHli?*  $1,000,000  for  development  of  a  gas  technol- 

timely  achievement   of   its  statutory   man-  *»eiiipm«ni                106,900,000   ?47.514.000  +  140,6U,000  ogy  base;  and  $250,000  for  technical  support 

date.  What  is  needed  is  more  constructive  to  evaluate  existing  gasification  facilikies. 

progress  toward  the  award  of  financial  as-  Coal  mining  research  and  development—  In-situ  coal  gasification.— For  in-situ  coal 

sistance,  Por  coal  mining  R.  &  D.,  the  Committee  has  gasification,    the    Committee    has    recom- 

possiL  ENERGY  RESEARCH  AND  DEVELOPMENT  recommended     $3,500,000.     including     the  mended  $6,000,000,  an  increase  of  $5,300,000 

iQn->  ,„.,r«„,ia,i««                        tA^-inA-)  rtAii  ^udget  requcst  of  $2,000,000  for  coal  prepa-  over  the  budget  request  but  a  reduction  of 

nil  *PP'^°P'^'*"°" ,i^a^'«««  ration  and  $1,500,000  for  support  of  the  Car-  nearly  $2,000,000  from  the  fiscal  year  1982 

1983  budget  estimate 106.900.000  ^ondale  Mining  Technology  Center  at  Car-  level.  This  amount  will  allow  for  continued 

House  allowance 297,064,000  bondale.  111.  The  Committee  has  joined  the  Federal  support  in  the  field  testing  of  mine 

Committee     recommenda-  House  in  including  bill  language  which  re-  cavity  development  and  analysis  and  com- 

tion 247.514,000  quires  the  Department  to  recall  the  Carbon-  puter  modeling  related  to  steeply  dipping 

The   Committee   recommends   an   appro-  dale  facility  from  the  General  Services  Ad-  *>eds. 
priation  of  $247,514,000.  $140,614,000  above  ministratior.  for  the  purpose  of  leasing  the  Advanced  research  and  technology  devel- 
the  budget  estimate.  The  Committee  recom-  facility  to  Southern  Illinois  University  for  opment-The  Committee  has  recommended 
mendations  compared   to  the   oudget   esti-  coal  and  related  research.  The  Committee  $28,700,000  for  advanced  research  and  tech- 
mates  are  shown  in  the  following  table:  expects     the     Department     to     use     the  nology      development,      an      increase      of 

$1,500,000  to  support  activities  associated  $8,900,000  over  the  budget  estimate.  Includ- 

with  the  lease  of  the  Center  by  the  Univer-  ed  in  the  Committee's  recommendation  is 

a^^       CoriMMi  sity.  At  the  same  time,  however,  the  Com-  an  additional  $3,000,000  for  increased  mate- 

*[JJ       mwii        Oia^e  mittee  expects  the  Department  to  begin  ne-  rtals  research  in  such  areas  as  structural  ce- 

^!^ gotiations  with  the  university  with  the  goal  ramies,   fluid   corrosion   mechanisms,   high- 

of  transferring  possession  of  the  facility  to  temperature  corrosion,  slag  refractory  Inter- 

i^SS^^  the  university  in  the  same  manner  contem-  action,   and   new  concepts   for  component 

undBpounij  aw  nwinj          SI  000.000                 -ji.oooooo  plated  for  the  three  westem  energy  technol-  design. 

CM pnpntm                   Miooooo    « 500000    -►1500000  ogy  centers.  The  Committee  expects  to  take  In  addition  to  available  funds,  $4,400,000 

SiMnu  Mnaf  reswcii  action  in  a  future  appropriation  measure  to  is  to  explore  new  materials,  catalysts,  and 

Kid  *w(o«nii(ii             3.000000     3  500  000      -<-500000  effect  such  a  transfer.  electrolytes  for  fuel  cell  systems;  to  contln- 

=^  As  the  underground  coal  mining  activities  ue  studies  of  coal-ash  behavior  and  fluldized 

mSS  S.0CB5  awwn*.!     13.MO.0O0    18.000,000    .4.200  000  ^»v«   ^^^  transfen-ed   to   the   Bureau   of  bed  systems;  and  to  investigate  improved 

Mnct  kguetxtioo                3  400  000    12,600,000    -4  200  000  Mmes  pursuant  to  Public  Law  97-257,  funds  downstream  processing  techniques.  The  sum 

Siwi  siudus  ma  for  this  activity  have  been  provided  under  of  $1,500,000  has  been  added  to  provide  for 

atmmt  ManiMons          4.000.000     5.000.000    -lOOOOflo  tj,g  appropriation  for  the  Bureau  of  Mines,  purchase  of  necessary  capital   equipment. 

Sueiow  ugurtctw          26,200,000    35,600  000    * 9.400,000  Ltgue faction.— The  Committee  has  recom-  Within  available  funds,  the  Committee  ex- 

==^^^^^=^=^=  mended  $35,600,000  for  liquefaction,  an  in-  pects  the  Department  to  use  $3,000,000  to 

^S^ rSwfSinimiiniit      4250000     4250000  crease  of  $9,400,000  over  the  budget  request,  support  a  peat  utilization  research  program 

ifitm  atmnm  ammb       3!oooooo    I3!50o!ooo  -i- 10  500.000  Under  advanced  process  development,  the  including    completion    of    resource    assess- 

[iMUMMUi  a<  u|MUjit  Committee      recommends     an     additional  ments,  continuation  of  work  on  peat  dewa- 

"*"                        3.ZM.W     >.500,ooo    -f  4.250.000  $750,000  to  already  available  funds  for  the  terlng,  harvesting,  wet  carbonization,  and 

Suwwj^artee ert  continued  operation  of  the  Wilsonvllle,  Ala.,  environmental  considerations.  Also  within 

PS'**"         —   10.500.000    25.25fl.0OO  i- 14.750.000  pilot  plant  and  an  additional  $3,450,000  for  available  funds,  the  Committee  expects  the 

!*-«« aai iBiiciM                 700000     6000000    -5300000  ""esearch  and  development  of  catalysts  in  an  Department  to  use  no  less  than  $1,000,000 

Mmx  loadi  ni  Marioe  integrated  bench  scale  unit.  Under  indirect  to  continue  compilation  and  correlation  of 

drakgwn                     i9.ioo.ooo    28700000    -8.900000  liquefaction,    the    Committee    has    recom-  information  for  the  Coal  Conversion  Sys- 

•^J^J,^"™™^  ""'™'  mended  an  additional  $4,200,000  to  continue  tems  Technical  Data  book  which  will  pro- 

fiue  gK  Cleanup                  3  0OO.0OO     6,500,000    +3  500,000  the  liquid  phase  methanol  process  develop-  vide  the  basic  framework  for  future  applica- 

Gj5  5irum  cieaiKJt..^...... 3,200,000    10,000.000    -^6,800,000  ment  Unit;  and  under  support  studies  and  tlons  by  private  industry, 

imnotto  sumrt „__ 400,000      2,000,000    -k  1,600.000  engineering  evaluations  the  Committee  has  Advanced  environmental  control  technolo- 

HMD  taanxe  included  an  additional  $1,000,000  to  support  w.— The     Committee     has     recommended 

SSHT'*"**™'         ciflnnm    xunrm     nawnm  research  on  the  health  effects  associated  $18,500,000  for  advanced  environmental  con- 

""""~^                   "■'w.uw    n.aw.iiw  ■ni.wcow  ^^^^  ^^^  ^^^^^  characteristics  in  the  process  trol  technology,  an  increase  of  $11,900,000 

Hut  iKgHic  UK)  neit  rtaney  stream  of  coal  liquids,  over  the  budget  request  but  a  decrease  of 

Oitrji  oow  s»««m5                            3,750,000    -^3.75O0OO  Surface  coal  gasification.— The  Commit-  over  $3,000,000  from   the  fiscal   year   1982 

**"'*  WW  jysiBns  UM.0OO    -*- 1250 OOP  tees  recommendation  includes  an  additional  level.  For  fuel  gas  cleanup.  $3,500,000  of  the 

SoMou.  )*eit  tfipia  a4  $10,500,000    over    the    budget    request    for  Increase  would  be  used  to  expand  efforts  to 

'■'  '«*"i'             5,000,000    -f  5,000.000  system  engineering  concepts  and  an  addl-  evaluate  advanced  chemical  I'O,  and  SO. 

Conoustoo  sKtere  tional  $4,250,000  for  environmental  and  en-  cleanup  processes  and  technology  for  cap- 

*fn<Wic 'iu«!«!(i  Mds         50OOOOO    +5000000  glneering     analysis.     Of     the     $10,500,000,  ture  of  respirable  particles.  For  gas  stream 

''■sstr.to  iivttnt  Ms          *.MM,000    11,000,000    +6,500.000  $2,000,000   is   for   the   Beacon   gasification  cleanup,  and  additional  $6,800,000  is  to  con- 

«()vancw»nt»BWn  concept;  $2,250,000  is  for  the  G.E.  hot  gas  tlnue  proof  of  concept  tests  on  the  most 

»i*iuiwTjeijt)iiniion          2!(job!obo     2,lid6.od6  cleanup     system     in     Schenectady.     N.Y.;  promising  high-pressure  and  high-tempera- 

SiMou  Caicusun         $3,000,000    is    for   the    Mountain    Fuel    en-  ture  particulate  removal  concepts  and  proc- 

sp,OT5                      6500.000     18  000  000      11500000  trained  t)ed  gasifler.  and  $2,000,000  has  l)een  ess   chemistry   of   alternate   approaches   to 

"'      '    '  added  for  equipment,  instrumentation,  and  hot  gas  desulfurization  and  dechlorination, 

f*=*             - -.     9.500.000    29.000,000  +19,300,000  alternate  concept  development.  The  Com-  Finally,  for  technology  support,  the  addi- 

ihp*«T,*w»(Biiw 21. mm  +27,000.000  mittee  has  also  recommended  $1,250,000  to  tional    $1,600,000   is   to   expand   the   waste 

Stittrtji,  Oat 82,800  196.350,000  +113,550,000  support   planning   and   engineering   design  management  program  to  emphasize  charac- 

studies  conducted  by  the  Department  to  de-  terization   of   wastes   from    industrial    and 

^SmatmvBmi             5300000     6500000    +1200000  termine  if  the  Homer  City.  Pa.,  gasification  emerging  technologies,  including  coal  prepa- 
id Me                        6^300 000    10400 000    +4!ioo!ooo  facility  is  suitable  for  multiple  testing  of  ration  wastes  and  in  waste  utilization. 
mmai  precess  tedmoioe        3,500.000      5,000.000    + 1,500,000  gasification  technologies  and  to  determine  Meat    engines    and    heat    recovery.— The 
S4M0111  PMrwon            15,100.000    21900,000    +6  800  000  "hether  there  is  sufficient  interest  on  the  Committee  has  recommended  $5,000,000  for 
'    "  part  of  Industry  to  co-fund  such  a  facility  the  heat  engines  and  heat  recovery  pro- 
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gram,  including  $3,750,000  for  central  power 
systems  and  $1,250,000  for  dispersed  power 
systems.  Under  central  power  systems. 
$2,500,000  is  to  continue  the  technology 
base  activity  and  to  begin  development  of 
low  NO,  gas  turbine  combustors;  and 
$1,250,000  is  for  the  coal-fired,  combined- 
cycle  gas  turbine  cogeneration  facility.  For 
dispersed  power  systems,  the  Department 
should  concentrate  its  efforts  on  the  use  of 
new  materials  and  the  use  of  the  most 
promising  fuels,  particularly  a  coal-water 
slurry,  to  increase  combustion  efficiencies. 

Combustion  systems— The  Committee  rec- 
ommends $18,000,000  for  combustion  sys- 
tems, including  $5,000,000  for  atmospheric 
fluidized  beds;  $11,000,000  for  pressurized 
fluidized  beds:  and  $2,000,000.  the  budget  re- 
quest, for  alternative  fuel  utilization.  Of  the 
$5,000,000  for  atmospheric  fluidized  beds, 
the  Committee  allowance  provides 
$4,200,000  for  scale-up  of  advanced  AFB 
concepts  and  $800,000  is  for  technology  base 
development  work  related  to  lignite  utiliza- 
tion. Of  the  $11,000,000.  $5,500,000  is  to 
complete  construction  of  a  pressurized  fluid- 
ized bed  pilot  plant  in  Woodridge.  N,J.: 
$2,500,000  is  for  the  International  Energy 
Agency  PFB  test  facility  at  Grimethorpe. 
England;  and  an  additional  $1,000,000  is  to 
expand  the  technology  base  activities  for 
materials  and  components. 

Fuel  cells.— For  fuel  cells,  the  Committee 
has  recommended  $28,800,000,  an  increase 
of  $19,300,000  over  the  budget  request  but  a 
decrease  of  $5,664,000  from  the  fiscal  year 
1982  level.  Included  in  this  recommendation 
is  $6,500,000  to  be  added  to  the  budget  re- 
quest of  $5,000,000  for  phosphoric  acid  pro- 
grams. Within  this  $11,500,000,  no  less  than 
$4,000,000  is  for  the  40  kW  on-site  technolo- 
gy development  program  cofunded  with  the 
gas  industry.  The  Committee  has  also  In- 
cluded $4,800,000  for  the  4.8  MWe  power- 
plant  demonstration  in  New  York  City. 

Also  included  in  the  recommendation  is 
$7,000,000  for  molten  carbonate  fuel  cell  de- 
velopment, of  which  $3,000,000  is  for  funda- 
mental molten  carbonate  fuel  cell  technolo- 
gy base  research;  and  $5,500,000  for  ad- 
vanced concepts.  Of  this  later  amount, 
$2,500,000  is  for  solid  oxide  development 
and  $3,000,000  is  to  continue  thermionics  de- 
velopment. 

As  the  development  of  fuel  cells  has  many 
promising  military  applications,  the  Com- 
mittee has  not  placed  any  restriction  on  the 
use  of  funds  for  such  military/defense  asso- 
ciated applications, 

Magnetohydrodynamics.  —The  Committee 
has  recommended  $27,000,000  for  MHD  to 
continue  development  and  testing  at  the 
two  existing  DOE  test  facilities  with  con- 
tinuing dirct  diagnostic  support  and  neces- 
sary component  acquisition.  Like  the  House, 
the  Committee  is  concerned  about  the 
future  of  the  MHD  program  and  iU  ulti- 
mate conclusion.  Accordingly,  the  Depart- 
ment is  directed  to  contract  with  a  reputa- 
ble energy-oriented  institution  to  do  a  thor- 
ough evaluation  of  the  program,  what  its 
future  prospects  are,  and  what  developmen- 
tal steps,  if  any,  should  now  be  taken. 

Pe^ro/eum.— The  Committee  recommenda- 
tion includes  an  additional  $1,200,000  for  en- 
hanced oil  recovery  to  permit  studies  of 
rock  fluid  interaction  and  for  development 
of  a  data  base  for  light  oil  and  heavy  oil. 
Work  at  universities  and  ongoing  coopera- 
tive research  will  also  be  supported  within 
this  amount. 

For  oil  shale,  the  Committee  has  recom- 
mended $4,100,000  over  the  budget  request. 
This  increase  includes  $500,000  for  Investi- 


gation of  rubble  from  In-situ  retort;  $900,000 
to  sample  waste  emissions;  $1,000,000  for  in- 
strumentation of  fracturing;  and  $2,700,000 
to  complete  the  geokinetics  horizontal  modi- 
fied in-situ  project  in  Utah. 

The  additional  $1,500,000  for  advanced 
process  technology  will  allow  the  Depart- 
ment to  expand  studies  to  offshore  and 
Arctic  areas. 

Gas.— For  enhances  gas  recovery,  the 
Committee  has  recommended  $13,900,000. 
an  increase  of  $2,400,000  from  the  fiscal 
year  1982  level.  Included  in  this  amount  is 
$6,000,000  for  drilling  of  the  third  well  of 
the  multiwell  test  in  the  westem  tight 
sands;  $3,900,000  to  continue  the  tight  sands 
program  through  the  experimental  and 
data  collection  and  analysis  phases; 
$1,000,000  for  advanced  environmental  re- 
search on  methane  and  abiogenic  gas;  and 
$3,000,000  for  eastern  gas  shales. 

Program  direction.— The  Committee  has 
joined  the  House  in  funding  Headquarters 
and  Energy  Technology  Center  program  di- 
rection through  separate  line  items  rather 
than  assessing  the  Individual  programs  as 
has  been  done  for  ETC's  in  the  past.  Accord- 
ingly. $26,500,000  is  recommended  for  ETC 
program  direction  and  $9,000,000,  the 
budget  request  for  headquarters  program 
direction.  The  Committee  also  expects 
future  budgets  to  be  submitted  in  this 
format. 

General  reduction,— Because  of  program 
terminations  approved  by  the  Congress 
during  fiscal  year  1982,  the  balance  of  funds 
remaining— $20,136,000— Is  to  be  used  to 
offset  the  fiscal  year  1983  program. 

Energy  technology  centers  transfer— The 
Committee  has  included  legislative  provi- 
sions which  transfer  the  Laramie,  Wyo.  and 
Grand  Forks,  N.  Dak.  energy  technology 
centers— including  all  associated  land,  build- 
ings, equipment,  and  furnishings— to  the 
control  of  the  Universities  of  Wyoming  and 
North  DakoU.  respectively.  Language  is 
also  included  which  allows  the  Secretary  of 
Energy  to  enter  Into  an  agreement  which 
may  ultimately  result  In  a  similar  transfer 
of  the  BartlesvlUe,  Okla.  Energy  Technolo- 
gy Center, 

The  transfer  of  liiese  three  facilities  by 
the  Secretary  of  Energy  and  their  continued 
operation  for  educational  and  research  pur- 
poses will  preserve  an  important  national 
resource  In  the  energy  field  while  at  the 
same  time  easing  the  Impact  on  the  Federal 
budget.  In  this  regard,  the  Secretary  is  ex- 
pected to  Impose  such  terms  and  conditions 
necessary  to  insure  that  the  research  areas 
undertaken  by  each  center,  as  well  as  the  in- 
dividual research  projects,  will  continue  in  a 
responsible  manner  after  the  transfers 
occur.  The  Committee  likewise  expects  the 
Secretary  to  Insure,  to  the  greatest  extent 
possible,  that  the  present  staff  at  each  of 
the  centers  will  be  retained  to  meet  the  pri- 
mary staffing  requirements  of  the  centers 
after  they  are  transferred.  The  proposed 
language  provides  that  anticipated  employ- 
ment by  either  university  or  other  organiza- 
tion at  the  transferred  facilities  shall  not 
subject  present  staff  at  the  centers  to  the 
restrictions  of  section  208(a),  title  18,  United 
SUtes  Code,  with  respect  to  their  participa- 
tion, as  Government  employees.  In  any  con- 
tract or  other  arrangement  for  work  to  be 
performed  by  the  centers  and  the  Depart- 
ment before  the  transfers  are  completed. 
Section  208(a)  prohlblU  a  Government  em- 
ployee from  participating  personally  and 
substantially  as  a  Government  employee  In 
any  particular  matter  in  which  any  person 
or  organization  with  whom  the  employee  is 


negotiating  or  has  any  arrangement  con 
ceming  prospective  employment  has  a  fi- 
nancial interest.  To  the  extent  that  this 
provision  would  prohibit  Government  em- 
ployees at  the  centers  from  continuing  to 
carry  out  their  functions  with  respect  to 
contracts  or  other  arrangements,  an  exemp- 
tion Is  necessary  to  prevent  the  work  from 
coming  to  an  abrupt  stop. 

The  Committee  has  included  a  provision 
in  the  bill  transferring  $2,000,000  from  a 
prior  appropriation  for  feasibility  studies 
under  the  alternative  fuels  account  to  this 
account.  The  Secretary  is  directed  to  use 
these  funds  to  enter  Into  an  inter-agency 
agreement  with  the  U.S.  trade  and  develop 
ment  program  for  the  purpose  of  complet- 
ing the  Federal  share  of  a  feasibility  study 
of  the  Westem  Hemisphere  Alternative 
Fuels  Facility.  The  Secretary  is  further  di- 
rected te  work  closely  with  TDP  to  esUblish 
appropriate  management  controls  for  this 
effort,  and  to  provide  faclliutive  and  tech- 
nical support  to  insure  to  the  maximum 
extent  possible  that  U.S.  developed  technol 
ogy  is  employed  during  project  Implementa 
tion. 

NAVAL  PETROIXUM  AND  OIL  SHALE  RESERVES 

1982  appropriation $213,142,000 

1983  budget  estimate 232.500.000 

House  allowance 222.000,000 

Committee     reconunenda- 

tion 226.500.000 

The  Committee  recomaiends  an  appro- 
priation of  $226,500,000.  a  decrease  of 
$6,000,000  below  the  budget  estimate.  A 
comparison  of  the  Committee  recommenda- 
tion and  the  budget  estimate  is  shown  in 
the  following  table: 


8ud|ct 
esMute 


ComMttte 


twi 


Chanie 


Njval  petraMn  reserves 
Nmi  petratum  mem  ^  

Nk  U2   1207,417,000  $201417  000    -«,000,000 

NwH  petnNeuni  itMnc  No 

3  19JS5,000      19.855.000  

Prjtnm  tkrectai 5,138.000        5.138,000 -. 


SuDlcW.  Nawl 
petroleufl)  rtsefws 
SMiOilDewlmiwt 

deMMpnent     


232,410,000     226,410,000     -6,000,000 
90,000  90,000  


Tom 232.500.000     226,500,000     -6,000,000 


The  goal  of  Naval  Petroleum  and  Oil 
Shale  Reserves  is  to  develop  the  reserves  to 
their  full  production  capacity  to  achieve  the 
optimum  capability  for  supplying  petroleum 
during  a  national  defense  emergency.  To 
this  end,  the  Department  Is  responsible  for 
Petroleum  Reserves  Nos.  1  and  2  located  at 
Elk  Hills,  Calif.;  Petroleum  Reserve  No.  3 
near  Casper,  Wyo.;  Oil  Shale  Reserve  Nos.  1 
and  3  near  Rifle,  Colo.;  and  Oil  Shale  Re- 
serve No.  2  near  Vemal,  Utah.  Producing  an 
estimated  160,000  barrels  per  day  during 
fiscal  year  1983,  receipts  are  estimated  t« 
exceed  $1,700,000,000. 

The  Committee's  recommendation  in- 
cludes decreases  of  $4,000,000  for  develop- 
ment drilling  and  $500,000  for  exploration 
drilling  at  NPR  1.  While  it  appears  likely 
that  the  17-percent  inflation  rate  assumed 
In  the  budget  request  will  not  be  realized. 
the  Committee  believes  a  gradual  Increase 
In  the  inflation  rate  for  the  remainder  of 
fiscal  year  1983  could  result  In  the  loss  of  up 
to  eight  development  wells  if  reductions  in 
excess  of  $4,000,000  are  taken.  For  explora- 
tion drilling,  the  Committees  recommenda- 
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tion  of  $9,500,000  represenU  an  increase  of 
$1,381,000  over  the  fiscal  year  1982  level. 

The  Committee  has  also  joined  the  House 
in  recommending  a  reduction  of  $1,500,000 
for  environmental  compliance.  Estimates 
made  when  the  budget  was  formulated  indi- 
cated that  $2,000,000  was  needed  to  properly 
reduce  NO,  omissions  at  the  reserve  to  Envi- 
ronmental Protection  Agency  standards.  In 
the  meantime,  however,  new  analysis  has  in- 
dicated that  a  solution  costing  $500,000  will 
be  sufficient  to  achieve  an  EPA  approval. 

EinnCY  CONSERVATION 


1982  appropriation $145,400,000 

1983  budget  estimate 21.802.000 

House  allowance 317.790,000 

Committee     recommenda- 
tion   264.530.000 

The  Committee  recommends  an  appro- 
priation of  $264,530,000.  an  increase  of 
$242,728,000  above  the  budget  estimate.  A 
comparison  of  the  Committee  recommenda- 
tions and  the  budget  estimates  is  shown  on 
the  following  table: 
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Qmii 


.  17.542.000     19.230.000        +1.6(8.000 


Total,  EMrn 


olai,  Eiarn 

anervibn            ,     21J02.000    264.530.000     -i- 242. 728.000 
(Effect  of  fbcH  iMt 
1912  mihl) !..._ (53.000.000)    (  +  53.000.000) 


Buildings  and  community  syttema 

Building  systems:  For  building  systems, 
the  Committee  has  recommended 
$13,100,000.  With  this  amount,  research  will 
continue  on  envelope  systems  ar.d  materials 
< $4,500,000):  ventilation,  infiltration,  and 
control  studies  ($3,800,000);  and  residential 
field  validation  and  commercial  case  studies 
($800,000).  In  addition.  $1,100,000  is  for  the 
dissemination  of  research  results  and  in- 
creasing the  utilization  of  such  results: 
$2,200,000  to  develop  building  energy  per- 
formance guidelines  (BEPS):  and  $100,000 
for  research  supporting  such  performance 
standards.  Like  the  House,  the  Committee 
expects  this  valuable  buildings  sciences 
work  to  continue  at  Lawrence  Berkeley  Lab- 
oratory and  at  Princeton,  and  further  ex- 
pects the  Department  to  contract  with  and 
distribute  funds  to  these  entities  without 
delay  following  approval  of  the  fiscal  year 
1983  appropriations  act. 

Community  systems:  For  community  sys- 
tems, the  Committee  has  recommended 
$500,000  for  the  water-to-water  heat  pump 
program  in  Scranton,  Pa.,  and  $1,200,000  to 
purchase  an  advanced  turbine  smd  complete 
the  total  package  for  the  cogeneration  fa- 
cilities at  Georgetown  University. 

Technology  and  consumer  products:  In- 
cluded in  the  $11,000,000  recommended  for 
technology  and  consumer  products  is 
$2,000,000  to  develop  the  technologies  for 
combustion  heating  equipment:  $3,300,000 
for  research  and  development  of  thermally- 
activated  heat  pumps:  $3,600,000  for  refrig- 
eration and  appliance  technology  develop- 
ment: and  $2,100,000  for  continued  research 
and  development  of  light  technology. 

Appliance  standards:  Although  the  Com- 
mittee has  provided  no  funds  for  appliance 
standards,  the  Committee  expects  the  De- 
partment to,  within  available  funds,  process 
applications  from  States  for  exemptions 
from  any  Pededral  standards  or  nonstand- 
ards  in  an  expeditious  manner. 

Residential  conservation  service:  The 
Committee  has  included  $3,400,000  to  con- 
tinue the  residential  conservation  service 
program. 

Indus trioL— The  Committee  strongly  be- 
lieves that,  for  the  most  part,  the  Industrial 
conservation  projects  undertaken  under 
Federal  leadership  have  been  highly  effec- 
tive and  have  stimulated  the  infusion  of 
energy  conservation  technologies  into  the 
industrial  marketplace.  In  particular,  ongo- 
ing thrusts  in  advanced  heat  pumps,  cogen- 
eration systems,  utilization  of  waste  materi- 
als, and  heat  exchangers  have  been  ex- 
tremely effective  in  improving  energy  con- 
servation as  well  as  productivity.  Accordlng- 
1>,  the  Committee  has  recommended  an  ap- 
propriation of  $22,900,000  for  fiscal  year 
1983.  Of  this  amount.  $7,000,000  is  for  waste 
energy  reduction:  $7,700,000  is  for  industrial 
process  efficiency;  $5,000,000  is  for  industri- 
al cogeneration;  $1,700,000  is  for  implemen- 
tation and  commercialization  activities;  and 
$1,500,000  is  for  program  direction. 

While  the  Department  is  expected  to  con- 
tinue ongoing  Industrial  programs  and 
projects,  the  Committee  also  expects  the 
Department  to  develop  new  initiatives  to 


complement  tech.iology  development  activi- 
ties presently  underway.  Example  should  in- 
clude advanced  cogeneration  prime  mover 
development;  advanced  concentration  and 
separation  techniques;  advanced  sensors  and 
controls  technology:  heat  transfer  augmen- 
tation devices;  in-process  nondestructive  test 
and  evaluation  techniques;  and  automation 
technology. 

Transportation.— The  Committee  has  rec- 
ommended $51,300,000  for  transporUtion 
conservation  activities  for  fiscal  year  1983. 
Included  in  this  recommendation  is 
$34,000,000  for  vehicle  propulsion  research 
and  development:  $1,500,000  for  alternative 
fuels  utilization;  $12,900,000  for  the  electric 
and  hybrid  vehicle  program;  $1,500,000  for 
advanced  materials  development:  and 
$1,400,000  for  program  direction.  The  Com- 
mittee's recommendation  represents  a  de- 
crease of  nearly  $7,000,000  from  the  fiscal 
year  1982  level. 

Vehicle  propulsion  research  and  dtt>elop- 
ment  Under  vehicle  propulation  R.  St  D.. 
the  Committee  has  included  $18,500,000  for 
continuation  of  the  two-contractor  gas  tur- 
bine engine  developement  program; 
$12,000,000  to  continue  the  proof -of -concept 
Stirling  engine  program;  and  $3,500,000  for 
continuing  the  heavy  duty  transpon  re- 
search and  development  program,  of  which 
$1,200,000  is  to  complete  work  on  truck  bot- 
toming cycles. 

The  Committee  has  joined  the  House  in 
including  bill  language  to  transfer  the 
amount  appropriated  to  continue  the  ad- 
vanced automobile  propulsion  systems  de- 
velopment program  and  the  heavy  duty 
transport  program  to  the  National  Aeronau- 
tics and  Space  Administration  (NASA).  This 
action  is  consistent  with  section  311  of 
Public  Law  95-238,  which  established  the 
automotive  propulsion  research  program  in 
1978,  and  sUtes  that  NASA's  expertise 
should  be  directed  toward  the  development 
of  advanced  automobile  propulsion  system. 
The  Committee's  action  merely  acknowl- 
edges past  contractual  arrangements  be- 
tween the  Department  and  NASA  with  re- 
spect to  vehicle  propulsion  systems  and  leg- 
islatively transfers  funds  to  NASA.  Respon- 
sibility for  and  control  of  the  program  is  to 
remain  in  the  Department  of  Energy,  and 
the  Department  is  expected  to  coordinate 
the  activities  of  the  vehicle  propulsion  pro- 
gram with  all  other  activities  of  the  trans- 
portation conservation  division. 

Electric  and  hybrid  vehicle  program.— Tot 
the  EHV  program,  the  Committee's  recom- 
mendations includes  $3,500,000  for  advanced 
battery  research  and  development: 
$1,700,000  for  electric  propulsion  systems  re- 
search and  development;  $3,000,000  for  ad- 
vanced motors  anii  controllers  in-vehicle 
testing:  $900,0u0  for  battery  reliability  test- 
ing; $2,0OO,00C  for  hybrid  vehicle  alternative 
propulsion  systems;  and  $1,800,000  for  ad- 
vanced electric  and  hybrid  vehicle  fuel  sys- 
tems and  aluminum-air  and  lithium-metal 
sulfide  batteries. 

State  and  local  programs.— For  State  and 
local  programs,  the  Committee  recommend- 
ed $134,600,000  in  new  budget  authority, 
and  has  applied  $53,000,000  of  funds  trans- 
ferred from  the  energy  impact  assistance 
program  which  was  terminated  by  the  De- 
partment earlier  this  year,  from  unobligated 
gas  rationing  planning  funds  and  from  re- 
maining SRC-1  funds  transferred  from  the 
fossil  energy  construction  account.  The 
total  program  level  is  thus  $187,600,000  for 
fiscal  year  1983.  Included  in  the  Commit- 
tee's recommendation  is  $18,000,000  for 
energy     policy     and    conservation     grants 


($8,000,000  in  new  budget  authority  and 
$10,000,000  in  transferred  funds): 
$10,000,000  for  the  energy  extension  service; 
$40,000,000  for  the  schools  and  hospital  pro- 
gram ($26,000,000  in  new  budget  authority 
and  $14,000,000  in  transferred  funds); 
$114,000,000  for  the  weatherization  program 
($85,000,000  in  new  budget  authority  and 
$29,000,000  in  transferred  funds);  and 
$5,600,000  for  program  direction. 

The  Committee  has  joined  the  House  in 
including  bill  language  to  continue  the  low- 
income  weatherization  under  the  same  regu- 
lations applicable  to  the  maximum  allow- 
able e^cpenditure  per  dwelling  unit  and  to 
the  regulations  pertaining  to  priority  In  pro- 
viding weatherization  assistance  which  were 
in  effect  on  October  1.  1982.  The  Committee 
believes  that  the  flexibility  the  SUtes  now 
have  as  far  as  expenditures  per  household  Is 
concerned  should  not  be  made  more  restric- 
tive. Restricting  the  amount  available  per 
household  may  have  the  effect  of  prevent- 
ing the  most  cost-effective  conservation 
measures  from  being  applied  to  a  house  as 
well  as  increasing  the  percentage  of  the  pro- 
gram exp>enses  devoted  to  overhead  costs. 

Although  funds  have  been  recommended 
for  each  individual  State  and  local  program, 
the  Committee  believes  energy  block  grants 
to  the  individual  States  remains  an  attrac- 
tive alternative  to  the  current  system.  The 
Committee,  therefore,  strongly  urges  the 
authorizing  committees  to  address  this  issue 
as  early  as  possible  in  the  upcoming  session 
of  Congress. 

The  Committee  has  not  included  a  legisla- 
tive provision  like  that  of  the  House  which 
requires  that  SUtes  provide  a  20-percent 
match  for  the  Energy  Policy  and  Conserva- 
tion Act  grants.  While  the  Committee 
shares  the  belief  that  the  SUtes  should 
share  some  monetary  support  of  the  conser- 
vation grant  activities  within  their  borders, 
the  SUtes  will  not  nave  sufficient  time  to 
provide  such  support  before  this  provision 
would  take  effect.  States  should,  however, 
be  on  notice  that  future  appropriation  acts 
may  contain  such  a  matching  requirement. 

Multisector— The  Committee  has  recom- 
mended $19,230,000  for  the  multisector  pro- 
gram, an  increase  of  $1,688,000  above  the 
budget  request.  The  Department  had  re- 
quested its  total  conservation  research 
budget  of  $15,812,000  under  the  energy  con- 
servation technology  heading.  However,  the 
Committee  has  chosen  to  reject  this  ap- 
proach and  fund  energy  conservation  activi- 
ties under  the  headings  esUbllshed  over  the 
past  several  years. 

Included  in  multisector  Is  $9,000,000  for 
continuation  of  energy  conversion  technolo- 
gy activities;  $8,500,000  for  energy  impact 
assistance;  $1,500,000  for  appropriate  tech- 
nology; and  $230,000  for  program  direction. 
For  the  appropriate  technology  grants  pro- 
gram, the  Department  is  expected  to  allo- 
cate funds  to  be  as  productive  as  possible  in 
the  performance  of  activities  such  as  Infor- 
mation dissemination  and  technical  assist- 
ance, field  office  monitoring  support,  print- 
ing, development  and  maintenance  of  a 
management  information  system,  and  pro- 
gram evaluation.  The  Department  is  further 
expected  to  contract  with  the  organization 
or  organizations  It  feels  best  able  to  perform 
such  activities  as  outlined  by  the  Depart- 
ment within  available  funds. 

The  Committee  has  recommended  an  ap- 
propriation of  $8,500,000  for  section  601 
energy  impact  assistance.  These  funds  are 
provided  for  specific  State  projects  which 
were  allocated  moneys,  or  approved  by  the 
SUte  Governor  when  previous  appropria- 


tions were  withdrawn  by  the  administration 
in  February  1982. 

ECONOMIC  REGtTUlTION 

1982  appropriation $21,416,000 

1983  budget  estimate 27.356.000 

House  allowance 31,106,000 

Committee     recommenda- 
tion   35.106.000 

The  Committee  recommends  an  appro- 
priation of  $35,106,000.  an  increase  of 
$7,750,000  above  the  budget  estimate.  This 
account  includes  the  various  functions  of 
the  Economic  Regulatory  Administration  as 
well  as  those  of  the  Office  of  Hearings  and 
Appeals. 

In  addition  to  the  recommended  funding 
levels  for  fiscal  year  1982.  the  Committee  in- 
tends that  $3,000,000  deferred  from  fiscal 
year  1981  be  made  available  to  carry  out 
cerUin  activities  of  the  Economic  Regula- 
tory Administration.  The  following  Uble 
provides  a  comparison  of  the  fiscal  year 
1983  budget  estimates  and  the  Committee 
recommendations: 


course  of  fiscal  year  1983,  the  Committee 
has  recommended  a  decrease  of  $250,000 
from  the  budget  request.  The  recommended 
level  of  $5,250,000,  nevertheless,  still  repre- 
sents an  increase  of  $450,000  over  the  fiscal 
year  1982  level. 

The  Committee  continues  to  be  pleased 
with  the  aggressive  manner  In  which  the 
Office  of  Hearings  and  Appeals  has  handled 
the  tremendous  caseload  of  appeals  and 
urges  a  continuation  of  this  approach  so 
that  all  compliance  and  related  matters  can 
be  resolved  within  the  fiscal  year  1986  time- 
frame anticipated  by  the  Department. 

Program  administration.— The  Commit- 
tee recommends  $648,000  In  new  budget  au- 
thority for  program  administration,  the 
same  as  the  House  and  the  budget  estimate. 
The  Committee  has  also  applied  an  addi- 
tional $2,500,000  of  funds  deferred  in  fiscal 
year  1981  to  program  direction,  as  had  been 
anticipated  by  the  Department. 

STRATEGIC  PETROLETm  RESERVE 
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1982  appropriation 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion  


Petroleiirr  ocpatora     2,268.000       2.268.000 

Emergency  (xesaredness 5.44O.0O0       5,440.000 

Otfioe  0*  Wmp  and  J^*tils       5.500.000      5.250.000 

Pitman  admirastralion  648.000         6a.000 

(Effect  o(  (ocal  year  1981  ,„„ 

deterral  in  1983) _ (2.500.000)       (2,500.000) 

total,  Iwmtc  „  

Renlatnn    27.356.000  33.106,000      -t.5.7SO.OO0 

(Ettacf  of  fiscal  yw 

1981  drictran  m  

1983) - (3.000.000)       (3.000.000) 


Fuels  conversion.— The  Committee  recom- 
mends $2,000,000  for  the  fuels  conversion 
program,  a  decrease  of  $2,800,000  from  the 
fiscal  year  1982  level  but  an  Increase  of 
$2,000,000  above  the  budget  request.  These 
funds  will  make  it  possible  to  complete  the 
processing  of  all  Fuel  Use  Act  exemption  pe- 
titions now  before  ERA,  process  new  exemp- 
tion petitions  that  the  Department  may  re- 
ceive throughout  the  course  of  the  fiscal 
year,  and  complete  residual  work  related  to 
the  review  and  approval  of  electric  utility 
natural  gas  conservation  plans. 

Comp/tance.— For  fiscal  year  1983.  the 
Office  of  Special  Counsel,  responsible  for 
the  35  major  refiners,  and  the  Office  of  En- 
forcement, responsible  for  all  other  refiners, 
have  been  merged  together.  The  Committee 
agrees  that  such  a  restructuring  will  allow 
better  use  and  control  of  funds  and  com- 
mends the  Department  for  taking  this 
action. 

The  Committee  has  recommended  an  In- 
crease of  $4,000,000  In  new  budget  author- 
ity, and  has  applied  an  additional  $500,000 
of  deferred  fiscal  year  1981  funds  for  com- 
pliance activities.  This  amount  will  allow  for 
additional  audits  of  crude  resellers  where 
necessary  as  well  as  for  enhanced  negotia- 
tions and.  If  required,  litigation  In  timely 
fashion.  Like  the  House,  the  Committee  ex- 
pects the  Department  to  make  every  effort 
to  retain  those  auditors.  Investigators,  and 
attorneys  with  experience  In  these  crude  oil 
reseller  cases. 

Office  of  Hearings  and  Appeals.— Bec&use 
of     anticipated     savings     throughout     the 


$191,432,000 
242,118,000 
(242.118.000) 

(242.118.000) 


The  Committee  recommends  an  appro- 
priation of  $243,118,000.  the  same  as  the 
budget  estimate. 

The  Committee's  recommendations  com- 
pared to  the  budge'  estimates  are  shown  in 
the  following  Uble: 


Otange 
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nannng  St.OOO.OOO     t8.O00.0OO  , 

Storage  facilite  deMkCRMi 222.538.000   222.528.000 

Prograrr  admrmstralion 11.590.000     11.590.000 


Total,    Sttattgc    Pelrttan 


Restfw 


242,118,000   242.118.000  , 


In  a  move  to  prevent  possible  disruptions 
of  planning,  storage  facility  development, 
and  program  administration  of  the  Strategic 
Petroleum  Reserve,  the  Congress  Included  a 
provision  in  Public  Law  97-276  appropriat- 
ing $242,118,000  for  fiscal  year  1983  for  this 
purpose.  This  action,  coupled  with  earlier 
congressional  disapproval  of  a  proposed 
SPR  deferral  of  phase  III  development 
funds,  signals  strong  support  by  the  Con- 
gress of  an  aggressive,  well  financed  Strate- 
gic Petroleum  Reserve  program.  In  this 
regard,  the  Committee  joins  the  House  In 
urging  an  immediate  return  by  the  Depart- 
ment to  an  SPR  completion  date  of  1989  as 
assumed  In  the  fiscal  year  1982  appropria- 
tion, and  will  look  favorably  on  a  supple- 
mental funding  request  to  meet  this  target. 
Because  the  Strategic  Petroleum  Reser\e 
remains  this  country's  major  answer  to  the 
threat  of  future  petroleum  Import  Interrup- 
tions, the  Committee  will  also  continue  to 
explore  the  possibility  of  and  costs  associat- 
ed with  Increasing  petroleum  acquisition 
and  the  interim  storage  facilities  necessary 
for  such  additional  petroleum  supplies. 

SPR  PrrROLETJM  ACCO0WT 

1982  appropriation ($3,684,000,000) 

1983  budget  estimate (2.074,060,000) 

House  allowance (2,074.060.000) 

Committee     recommenda- 
tion        (2.074,060,000) 

For  petroleum  acquisition  and  transporU- 
tion, the  Committee  recommends  an  appro- 
priation of  $2,074,060,000,  the  same  as  the 
budget  request.  As  esUbllshed  in  Public  Law 
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97-3S.  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  the  SPR  petroleum  account 
places  petroleum  acquisition  and  transpor- 
tation funds  in  an  off-budget  account  which 
is  not  to  be  included  in  the  totals  of  the 
budget  of  the  U.S.  Government  and  which 
is  exempt  from  any  general  limitations  im- 
posed by  statute  on  expenditures. 

On  September  30.  1982.  the  Strategic  Pe- 
troleum Reserve  held  some  278  million  bar- 
rels of  oil,  equivalent  to  approximately  70 
days  of  oil  imports.  Made  possible  partly  be- 
cause of  the  currently  soft  oil  market,  the 
278  million  barrel  level  is  some  U.l  million 
barrels  more  than  originally  planned  for  the 
end  of  fiscal  year  1982.  At  a  fill  rate  of  only 
220.000  t>arTels  per  day.  deliveries  during 
fiscal  year  1983  should  reach  80.300.000 
with  a  cumulative  fill  total  at  year's  end  of 
some  358,300.000  barrels  of  oil. 

Because  permanent  storage  capacity  is 
projected  at  only  343  million  barrels  by  the 
end  of  the  fiscal  year  1983.  a  358  million  fill 
level  will  necessitate  interim  storage  of  15 
million  barrels.  In  this  regard,  the  Commit- 
tee understands  recent  initiatives  by  the  De- 
partment to  determine  additional  storage 
capacity  within  current  permanent  facilities 
may  result  in  finding  sufficient,  though  per- 
haps short-term  space  for  this  additional  pe- 
troleum. As  interim  storage  in  one  form  or 
another  remains  a  distinct  possibility  in  this 
and  future  years,  the  Department  is  expect- 
ed to  continue  its  effort  to  determine  the 
most  cost-efficient  means  of  providing  such 
storage  while  at  the  same  time  take  what- 
ever reasonable  steps  necessary  to  expand 
existing  facilities. 

The  Committee  notes  the  President's  noti- 
fication of  December  1,  1982,  with  respect  to 
his  finding  that  it  is  inappropriate  lo  fill  the 
SPR  at  an  average  300.000  barrels  per  day 
during  fiscal  year  1983.  Public  Law  97-229. 
the  Energy  Emergency  Preparedness  Act  of 
1982.  specifies  for  fiscal  year  1983  a  mini- 
mum SPR  fill  rate  of  300.000  barrels  per 
day.  subject  to  the  availability  of  appropri- 
ated funds.  The  act  further  specifies  that  if 
the  President  finds  that  compliance  with 
this  rate  is  not  in  the  national  interest,  the 
minimum  fill  rate  t>ecomes  220,000  barrels 
per  day.  However,  notwithstanding  this 
Presidential  finding,  the  act  further  pro- 
vides that  the  minimum  fill  rate  will,  in  any 
event,  be  the  highest  practicable "  fill  rate 
achievable  with  available  appropriated 
funds. 

The  Committee  notes  that  the  Pesldenfs 
request  for  fiscal  year  1983.  when  combined 
with  the  substantial  carryover  of  unspent, 
appropriated  funds  from  fiscal  year  1982, 
would  enable  the  President  to  achieve  a  rate 
of  fill  for  the  SPR  in  fiscal  year  1983  that  is 
significantly  higher  than  220,000  barrels  per 
day.  The  Emergency  Preparedness  Act  of 
1982  establishes  this  "achievable "  fill  rate 
as  the  required  minimum  fill  rate. 

In  light  of  questions  of  national  defense, 
as  well  as  the  currently  soft  oil  market  and 
the  requirements  of  section  160(c)<l)(D)  of 
the  Energy  Policy  and  Conservation  Act, 
the  Committee  cannot  be  satisfied  to  mailn- 
tain  the  minimum  fill  of  220,000  barrels  per 
day.  Accordingly,  the  Department  is  direct 
ed  to  take  the  steps  necessary  to  purchase 
additional  petroleum  in  order  to  take  advtm- 
tage  of  favorable  market  conditions  and  to 
provide  interim  storage  facilities,  if  neces- 
sary, for  such  additional  purchases. 

CNEKCY  INTORMATION  ADMINISTRATION 

1982  appropriation S78.919.0OO 

1983  budget  estimate 54,500,000 

House  allowance 58,800,000 
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Committee     recommenda- 
tion   54.500.000 

The  Committee  recommends  an  appro- 
priation of  $54,500,000,  the  same  as  the 
budget  estimate.  The  amount  recommended 
by  the  Committee  compared  with  the 
budget  estimate  is  shown  in  the  following 
table: 


Budpt 


CkMie 


CoMctnn  gradiictan  M  aratr»     S34.U9  000    U4.639,{X10 
Pninin  Soviets  13.162.000     13.162.000 

Pokt  M  njnaiemcM  6.699.000       6.699.000  . 


Tout.    Ewof    Intamitni 
OriiB. M.MO.0OO     54.iOO.0OO 


The  Committee  has  recommended 
$54,500,000,  the  budget  request,  for  the 
Energy  Information  Administration.  This 
amount  will  make  it  possible  for  EIA  to  con- 
tinue to  provide  basic,  ongoing  statistical, 
and  smalytical  energy  information  while  at 
the  same  time  reducing  the  number  and  fre- 
quency of  some  data  series  where  data  does 
not  change  significantly  and  where  long- 
term  projections  have  been  shown  inaccu- 
rate and.  thus,  misleading.  While  savings 
over  previous  years  are  made  possible 
through  the  elimination  of  various  systems 
and  programs  which  supported  unnecessary 
detailed  Government  regulatory  planning 
and  allocation  of  fuels.  EIA  will  continue  to 
gather  and  disseminate  the  basic  energy  sta- 
tistics in  order  to  provide  timely,  historical- 
ly consistent,  and  relevent  information. 

The  Committee  joins  the  House  in  re- 
questing that  the  Department  identify  in  its 
fiscal  year  1984  budget  justification  the 
amount  of  EIA  workload  which  is  in  direct 
or  partial  support  of  other  agencies,  with  a 
description  of  that  support.  Such  a  descrip- 
tion should  include  a  detailed  account  of 
that  work  which  has  been  performed  on  a 
reimbursable  basis  and  that  which  has  not. 

DEPARTMENT  OF  HEALTH  AND  HITMAN  SERVICES 

HEALTH  SERVICES  ADMINISTRATION 

INDIAN  HEALTH  SERVICES 

1982  appropriation $617,805,000 

1983  budget  estimate 613,280,000 

House  allowance 645,305,000 

Committee     recommenda- 
tion   623,724.000 

The  Committee  recommends  an  appro- 
priation of  $623,724,000,  an  increase  of 
$10,444,000  above  the  budget  estimate  and  a 
decrease  of  $21,581,000  below  the  House  al- 
lowance. Allowances  are  displayed  in  the 
following  comparative  table: 
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Clinical  sennce*. —The  Committee  has  de- 
leted the  requested  increase  of  $335,000  for 
Alaska  Native  community  health  aides. 

An  amount  of  $2,905,000  has  been  provid- 
ed for  new  positions.  No  more  than  half  of 
the  139  positions  shall  be  assigned  to  the 
Chinle.  Ariz,  hospital.  In  recent  years,  prac- 
tically all  personnel  increases  have  gone  to 
newly  constructed  facilities.  This  policy  has 
substantially  contributed  to  severe  under- 
staffing  in  locations  where  there  has  been 
no  new  construction.  An  sidditional 
$1,000,000  has  been  transferred  from  the 
area  and  central  office  administrative  ac- 
count to  support  clinical  and  administrative 
staff  at  the  service  unit  level. 

IHS  is  facing  recruitment  and  retention 
problems  in  nursing.  In  an  effort  to  improve 
this  situation  an  additional  $1,125,000  has 
been  provided  for  an  educational  program 
to  be  offered  at  Tuba  City  through  which 
LPN's  can  obtain  their  RN's. 

The  Committee  recommendation  provides 
an  increase  of  more  than  $20,000,000  over 
the  fiscal  year  1982  level  for  hospitals  and 
clinics.  Within  this  amount,  $4,000,000  shall 
be  used  to  fund  emergency  medical  services 
activities  currently  supported  by  the  com- 
munity health  representative  program. 

The  amount  of  $500,000  has  been  added  to 
cover  the  increased  costs  of  operating  the 
Mount  Edgecumt>e  hospital.  These  costs 
have  been  borne  by  the  Mount  Edgecumbe 
Boarding  School  which  will  close  during 
fiscal  year  1983. 

The  Committee  has  long  been  concerned 
over  the  incidence  of  alcoholism  among  the 
Indian  population.  Some  promising  re- 
search, particularly  in  the  area  of  risk  pre- 
diction, has  been  initiated.  Within  the  funds 
available  for  the  alcoholism  program,  the 
Indian  Health  Service  is  directed  to  spend 
no  less  than  $100,000  and  up  to  $200,000  to 
support  research  focusing  on  alcohol  abuse 
and  alcoholism. 

Preijentive  health,— %Zi,000,000  is  provided 
to  continue  the  community  health  repre- 
sentative program.  With  the  funds  made 
available  the  Indian  Health  Service  is  to 
conduct  an  evaluation  of  the  entire  pro- 
gram. It  appears  that  during  the  rapid  ex- 
pansion of  the  CHR  program  between  1968 
and  1981  a  number  of  activities  were  sup- 
ported which  have  little  relation  to  the 
CHR  program.  Through  the  evaluation, 
such  activities  should  be  identified  along 
with  dollar  amounts,  and  if  it  is  deemed 
that  there  are  necessary  services,  the  funds 
should  be  allocated  to  the  proper  accounts 
as  part  of  the  fiscal  year  1984  budget  sub- 
mission. 

The  amount  of  $500,000  has  been  provided 
to  begin  a  screening  and  immunization  pro- 
gram in  Alaska  where  hepatitis  B  has 
reached  epidemic  proportions  in  the  Native 
population. 

Urban  health.— The  Committee  has  pro- 
vided $654,000  for  the  urban  health  pro- 
gram which  is  sufficient  to  fund  the  three 
projects  which  were  ranked  the  highest  by 
the  Bureau  of  Community  Health  Service 
evaluation.  As  fiscal  year  1982  funds  were 
available  to  support  all  projects  through  De- 


cember, funds  are  provided  for  only  three- 
quarters  of  the  fiscal  year. 

Indian  health  manpoicer— Within  the 
funds  available,  the  Committee  expects  the 
Indian  Health  Service  to  provide  $200,000 
for  the  Indians  into  medicine  program  and 
$120,000  for  the  masters  in  public  health 
program. 

Program  management— A  General  Ac- 
counting Office  report  which  is  still  in 
progress  has  developed  initial  data  indicat- 
ing major  problems  in  the  administration  of 
the  contract  care  program.  The  Committee 
endorses  a  proposal  under  consideration  by 
the  Indian  Health  Service  to  contract  with 
an  intermediary  to  assure  a  more  complete 
check  on  Federal  health  care  payments. 

$1,000,000  has  been  transferred  from  pro- 
gram management  to  the  hospital  and 
health  clinic  account. 

EQUity  health  care  fun<^.— The  Committee 
has  reduced  the  budget  request  for  the 
equity  health  care  fund  by  $2,000,000.  The 
Indian  Health  Service,  however,  is  directed 
to  provide  a  total  of  $19,492,000  to  those 
groups  qualifying  for  assistance  under  the 
fund.  The  additional  $2,000,000  is  to  be  de- 
rived by  reallocation  of  resources  from 
other  programs  funded  under  the  Services 
account. 

Medicare/medicaid  offset-The  Commit- 
tee has  reduced  the  appropriations  for  the 
Indian  Health  Service  by  $15,000,000.  This 
amount  is  to  be  derived  from  the  $30,000,000 
in  anticipated  collections  from  medicare/ 
medicaid  and  other  third-party  payments. 

In  some  instances,  funds  are  being  spent 
to  remodel  and  renovate  facilities  for  which 
funds  have  been  provided  for  planning, 
design,  or  construction  of  a  replacement  fa- 
cility. In  the  future,  all  such  projects  shall 
first  be  cleared  with  the  Appropriations 
Committee  of  the  House  and  the  Senate. 

The  Indian  Health  Service  has  also  turned 
over  to  tribes  some  personnel  quarters  and 
other  facilities  which  were  constructed 
through  a  direct  appropriation  to  the 
Indian  Health  Ser\'ice.  IHS  has  then  leased 
back  these  facilities,  increasing  the  operat- 
ing costs  to  the  Government.  The  Commit- 
tee is  strongly  opposed  to  this  practice  and 
directs  that  no  further  leases  of  this  type  be 
entered  into.  Further,  existing  leases  should 
be  limited  to  the  amount  it  would  actually 
cost  the  Government  to  operate  and  main- 
tain the  facilities  directly  (for  example,  in- 
surance premiums  should  not  be  included  in 
the  lease  costs). 

At  the  request  of  numerous  public  wit- 
nesses, the  Committee  has  included  bill  lan- 
guage to  terminate  services  to  non-Indian 
spouses  and  non-Indian  members  of  the 
household.  Exceptions  are  provided  for 
pregnant  non-Indian  women  married  to 
Indian  men  and  for  actions  necessary  to 
control  acute  infectious  disease  or  public 
health  hazards. 

The  Committee  has  reviewed  the  General 
Accounting  Office  Report  providing  recom- 
mendations on  the  operations  of  nine  small 
IHS  hospitals.  As  a  result  of  the  informa- 
tion provided,  the  Committee  withdraws  its 
objection  to  the  renovation  of  the  Cass  Lake 
and  Parker  hospitals. 

INDIAN  HEALTH  FACILITIES 

1082  appropriation $58,352,000 

1983  budget  estimate 

House  allowance 37,235,000 

Committee     recommenda- 
tion   30.750.000 

The  Committee  recommends  an  appro- 
priation of  $30,750,000,  an  increase  of 
$30,750,000  above  the  budget  estimate  and  a 
decrease  of  $6,485,000  below  the  House  al- 


lowance. The  following  comparative  table 
summarizes  the  Committee's  recommenda- 
tions: 
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Hosjtitala  and  clinics.— The  Committee 
has  provided  $6,700,000  for  the  first  phase 
of  construction  for  the  Blackfeet  Hospital 
in  Browning,  Mont.  An  additional  $500,000 
is  provided  to  complete  planning  of  the  Sa- 
caton,  Ariz,  hospital.  The  Committee  sup- 
ports inclusion  of  a  dialysis  unit  in  the  Saca- 
ton  facility.  These  funds  are  lo  be  derived 
from  unexpended  balances  available  from 
completed  projects. 

Personnel  quarters.— $14,000,000  is  recom- 
mended for  construction  of  161  units  of 
quarters  at  the  Chinle,  Ariz.,  hospital  and 
for  21  units  of  quarters  at  Inscription 
House,  Ariz.  Eighteen  uniU  of  quarters 
owned  by  the  Bureau  of  Indian  Affairs  are 
currently  being  renovated  for  Chinle  staff 
use.  Therefore,  18  units  have  been  deleted 
from  the  179  unit  proposal. 

Prior  to  construction,  the  Committee  re- 
quests that  the  General  Accounting  Office 
review  the  estimates  for  construction  costs 
with  specific  attention  given  to  site  prepara- 
tion estimates  and  wage  rates.  Two  hundred 
units  of  HUD-financed  housing  for  Chinle 
are  in  the  final  design  stage.  Attention 
should  be  given  to  the  possibility  of  offering 
the  HXJD  and  IHS  project  for  bid  at  the 
same  time  to  effect  an  economy  of  scale. 

The  Committee  is  concerned  over  the 
ever-escalating  cost  of  providing  housing  for 
Government  employees  working  for  the 
Indian  Health  Service.  While  recognizing 
the  unique  problems  of  locating  housing  on 
Indian  reservation  and  trust  lands,  the  Com- 
mittee, nevertheless,  directs  the  IHS  to  con- 
sider the  availability  of  housing  in  the  sur- 
rounding communities  when  determining 
the  location  of  new  or  replacement  hospi- 
tals and  clinics. 

Sanitation  facilities.— tl0.050,00Q  has 
been  provided  for  the  construction  of  water 
and  sewer  facilities  for  1,220  units  to  be 
built  in  fiscal  year  1983  by  the  Bureau  of 
Indian  Affairs  and  other  tribal  programs. 

Costs  of  sanitation  services  provided  in 
conjunction  with  the  Navajo  and  Hopl 
Indian  relocation  program  are  to  be  reim- 
bursed from  that  ju;count.  ' 

Of  the  amount  provided,  $900,000  shall  be 
used  to  complete  the  Turtle  Mountain 
project. 

DEPARTMENT  OF  EDUCATION 

OFFICE  OF  ELEMENTARY  AND  SECONDARY 
EDUCATION 

INDIAN  EDUCATION 

1982  appropriation $77,852,000 

1983  budget  estimate 51,119,000 

House  allowance 65,519,000 

Committee     recommenda- 
tion   66,216,000 

The  Committee  reconmiends  an  appro- 
priation of  $66,216,000,  an  increase  of 
$15,097,000  above  the  budget  estimate  and 
$697,000  over  the  House  allowance. 

The  following  table  illustrated  the  distri- 
bution of  the  funds: 


The  increase  for  part  B  is  to  maintain  the 
pilot  planning,  and  demonstration  program 
(-t- $280,000)  and  the  fellowship  program 
( -t- $440,000)  at  the  fiscal  year  1982  level. 

The  additional  $228,000  for  part  C  is  to 
maintain  the  planning,  pilot,  and  demon- 
stration projects  at  the  current  level. 

NAVAJO  AND  HOPI  RELOCATION  COMMISSION 
SALARIES  AND  EXPENSES 

1982  appropriation $10,062,000 

1983  budget  estimate 13.403.000 

House  allowance 9.359.000 

Committee     recommenda- 
tion   7,665.000 

The  Committee  recommends  an  appropri- 
ation of  $7,665,000,  a  iecrease  of  $5,738,000 
below  the  budget  estimate  and  $1,694,000 
below  the  House  allowance. 

A  reduction  of  $5,638,000  has  been  made 
in  the  request  f6r  relocation  payments  due 
to  lack  of  authorization.  The  request  for  as- 
sistance payments  has  been  reduced  by 
$100,000.  It  is  anticipated  that  $225,000  in 
this  activity  will  be  available  for  carryover 
Into  fiscal  year  1983.  That  amount,  com- 
bined with  the  $500,000  provided  in  the 
Committee  recommendation  will  be  suffi- 
cient to  meet  the  anticipated  need. 

Under  Commission  guidelines,  a  maximum 
housing  benefit  is  determined  on  an  annual 
basis.  In  some  on-reservation  locations,  this 
amount  is  effectively  being  exceeded 
through  the  use  of  Indian  Health  Senice 
construction  funds  to  provide  water  and 
sanitation  services  to  the  homes.  The  Com- 
mission is  directed  to  Include  this  cost 
within  the  total  housing  benefit  and  to  re- 
imburse the  Indian  Health  Service  for  ex- 
penses incurred  in  providing  sanitation  serv- 
ices to  newly  constructed  homes. 

Pecent  reports  indicate  that  one-third  of 
the  relocatees  have  sold  the  homes  pur- 
chased for  them  by  the  Government.  The 
Commission  is  requested  to  obtain  addition- 
al dau  in  an  effort  to  determine  if  the  relo- 
catees are  moving  back  to  the  reservation. 

In  at  least  one  instance,  the  Commission 
has  approved  the  construction  of  five  homes 
to  replace  one  house  which  had  been  locat- 
ed within  the  joint  use  area.  This  type  of 
practice  changes  the  focus  from  relocation 
to  a  housing  program  and  the  Committee 
does  not  support  such  a  policy. 

Bill  language  has  been  included  to  limit 
benefit  paymenU  to  those  who  must  actual- 
ly be  relocated.  Once  the  physical  relocation 
has  been  accomplished,  the  Committee  will 
consider  benefiU  for  those  who  are  not  cur- 
rently physically  residing  in  the  joint  use 
area. 

SMITHSONIAN  INSTITtrriON 


SALARIES  AND  EXPENSES 


1982  appropriation 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion  


$131,170,000 
144.110.000 
147.276.000 

140.249.000 


The  Committee  recommends  an  appro- 
priation of  $140,249,000.  a  decrease  of 
$3,861,000  below  the  budget  estimate  and 
$7,027,000  below  the  House  allowance.  The 
following  table  provides  a  comparison  of  the 
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Restoration  of  funding  for  positions.— T\\e 
Smithsonian  had  requested  full-year  fund- 
ing of  positions  provided  in  fiscal  year  1982 
which  were  not  filled  in  that  year.  In  all 
cases,  the  Committee  recommends  only  one- 
half  of  the  annual  costs  of  these  positions. 
Due  to  the  fact  that  the  Smithsonian  will 
operate  for  several  months  under  a  continu- 
ing resolution  and  taking  into  account  the 
normal  lapse  rate,  these  funds  should  be 
sufficient. 

Other  changes  from  the  budget  request 
are  detailed  below: 

Science.— $762,000  requested  for  the 
Center  for  the  Study  of  Man  has  l)een  delet- 
ed as  this  center  no  longer  exists  as  a  sepa- 
rate entity. 

An  increase  of  $425,000  has  been  provided 
to  improve  the  multiple  mirror  telescope  at 
the  Whipple  Observatory.  An  additional 
$200,000  is  recommended  to  partially  cover 
overhead  costs  of  the  Smithsonian  Astro- 
physical  Observatory.  All  SAO  overhead 
costs  have  l)een  charged  to  contracts.  The 
Smithsonian  is  to  use  other  available  re- 
sources in  addition  to  the  add-on  to  fully 
correct  this  situation. 

Mxiseum  prograrrw.— $782,000  requested 
for  the  National  Museum  Act  has  t)een  de- 
leted as  authorization  for  this  program  has 
expired. 

Special  programs.— The  Committee  has 
provided  $3,820,000  of  the  requested 
$4,220,000  for  equipping  the  Museum  Sup- 
port Center.  Savings  realized  in  bids  on  the 
wet  storage  are  sufficient  to  offset  this  re- 
duction. 

The  $2,300,000  requested  for  operations 
and  support  of  the  Museum  Support  Center 
has  been  reduced  by  $100,000— protection 
services,  -$65,000:  Office  of  Horticulture, 
-$7,000:  and  utilities,  -$28,000.  The  in- 
creases provided  for  protection  services  and 
plant  services  in  the  regular  accouiits 
should  be  sufficient  to  meet  the  additional 
requirements  imposed  by  the  opening  of  the 
Museum  Support  Center. 

Support  activities.— The  Smithsonian 
plans  to  embaric  on  a  program  of  major  im- 
provements in  its  security  system.  Of  the 
$3,972,000  requested  for  contracts  and 
equipment,  the  Committee  has  allowed 
$2,787,000.  This  represents  an  increase  of 
150  percent  over  the  amount  available  in 
fiscal  year  1982. 

The  requested  increase  of  $251,000  in 
postage  costs  under  the  Office  of  Plant  Ser- 
vices has  been  deleted.  The  Smithsonian 
has  revamped  its  mailing  program  which 
should  result  in  substantial  savings.  A  re- 
duction of  $450,000  has  been  applied  to  the 
requested  increase  for  utilities. 

irnsEtm  programs  and  rzlated  research 
(Special  foreign  currency  progrsun) 

1982  appropriation $4,320,000 

1983  budget  estimate 2,000,000 

House  allowance 2,000,000 

CoQunittee  recommendation 2.000.000 


The  Committee  recommends  an  appro- 
priation of  $2,000,000.  the  same  as  the 
budget  estimate  and  the  House  allowance  to 
continue  a  program  of  grants  for  research  in 
several  foreign  countries. 

COHSTRDCTIOIt  AND  IMPROvniENTS.  NATIONAL 
ZOOLOGICAL  PARK 

1982  appropriation $1,104,000 

1983  budget  estimate 1,550,000 

House  allowance 1,550,000 

Committee  recommendation 1,550,000 

The  Committee  recommends  an  appro- 
priation of  $1,550,000,  the  same  as  the 
budget  estimate  and  the  House  allowance. 
The  Committee  is  concerned  that  the  deci- 
sion to  delay  construction  of  the  aquatic 
habiUt  until  fiscal  year  1986  will  result  in 
an  exhibit  smaller  than  originally  planned 
at  twice  the  original  cost.  The  Smithsonian 
Institution  is  urged  to  move  forward  with 
this  project  in  fiscal  year  1984. 

RESTORATION  AND  RENOVATION  OP  BniLOINGS 

1982  appropriation $7,680,000 

1983  budget  estimate 8,450,000 

House  allowance 8,450,000 

Committee  recommendation 7,450,000 

The  Committee  recommends  an  appro- 
priation of  $7,450,000,  a  decrease  of 
$1,000,000  below  the  budget  estimate  and 
the  House  allowance. 

Revised  estimates  for  repairs  to  the  Arts 
and  Industries  Building  will  allow  the 
Smithsonian  Institution  to  carry  out  the 
work  as  scheduled  within  thi  lower  amount 
provided  by  the  Committee. 

RATIONAL  GALLERY  OP  ART 
SALARIES  AND  EXPENSES 

1982  appropriation $29,815,000 

1983  budget  estimate 32.673.000 

House  allowance 34.839.000 

Committee  recommendation 32.228,000 

The  Committee  recommends  an  appro- 
priation of  $32,228,000.  a  decrease  of 
$445,000  below  the  budget  request  and 
$2,611,000  below  the  House  allowance. 

The  amount  recommended  by  the  Com- 
mittee for  fiscal  year  1982  compared  with 
the  budget  estimates  is  shown  in  the  follow- 
ing table: 
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The  Committee  has  reduced  the  budget 
estimate  for  utilities  by  $250,000.  The  Com- 
mittee has  reduced  the  requested  increase 
of  $1  274,000  for  personnel  compensation 
and  benefits  by  $195,000. 

WOODROW  WILSON  INTERNATIONAL  CENTER  POR 

SCHOLARS 

SALARIES  AND  EXPENSES 

1982  appropriation $1,897,000 

1983  budget  estimate 2.255.000 

House  allowance 2,255,000 

Committee  recommendation 2,321,000 

The  Committee  recommends  an  appro- 
priation of  $2,321,000,  an  increase  of  $66,000 
above  the  budget  estimate  and  the  House  al- 
lowance. 

The  Committee  has  provided  an  addition- 
al $91,000  for  the  fellowship  stipends.  In  the 
future,  the  Committee  expects  this  figure  to 


be  adjusted  annually  based  on  the  Federal 
employees'  cost-of-living  increase. 

A  reduction  of  $25,000  has  been  made  in 
the  Center's  request  for  reimbursement  to 
the  Smithsonian  Institution.  The  $50,000  al- 
lowance will  provide  for  a  small  increase 
over  the  amount  available  in  fiscal  year 
1982. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANITIES 

NATIONAL  ENDOWMENTS  POR  THE  ARTS  AND  THE 

HUMANITIES 

SALARIES  AND  EXPENSES 

1982  appropriation $216,416,000 

1983  budget  estimate 153,556,000 

House  allowance 216,907,000 

Committee     recommenda- 
tion   216,407.000 

The  Committee  recommends  an  appro- 
priation of  $216,407,000,  an  increase  of 
$62,951,000  over  the  budget  estimate  and 
$500,000  below  the  House  allowance. 

National  Endowment  for  the  Arts.— The 
following  table  provides  a  comparison  of  the 
budget  estimates  and  the  Committee  recom- 
mendations: 
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The  Committee  does  not  concur  with  the 
House  limitation  regarding  funding  of  the 
President's  Council  on  the  Arts  and  the  Hu- 
manities. 

National  Endowment  for  the  Human- 
ities—The following  table  provides  a  com- 
parison of  the  budget  estimates  and  the 
Committee  recommendation  for  NEH: 
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As  requested  by  the  Endowment,  the 
Committee  has  revised  the  budget  structure 
to  more  accurately  reflect  the  current  ac- 
tivities of  NEH. 

A  reduction  of  $500,000  has  been  applied 
to  the  request  for  administrative  expenses. 
In  each  of  the  past  2  fiscal  years,  NEH  has 


returned  administrative  funds  to  the  Treas- 
ury. The  amount  provided  should  be  suffi- 
cient to  meet  the  fiscal  year  1983  require- 
ments. 

MATCHING  GRANTS  iINDEFINITEi 

1982  appropriation $57,600,000 

1983  budget  estimate 43.319.000 

House  allowance 57,528.000 

Committee     recommenda- 
tion   57.528.000 

The  Committee  recommends  an  appro- 
priation of  $57,528,000,  an  increase  of 
$14,209,000  over  the  budget  estimate  and 
the  same  as  the  House  allowance.  The  fol- 
lowing table  provides  a  comparison  of  the 
budget  estimate  and  the  Committee  recom- 
mendation: 
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INSTITUTE  OP  MUSEUM  SERVICES 

1982  appropriation $11,520,000 

1983  budget  estimate 

House  allowance 10.224,000 

Committee     recommenda- 
tion   10,224,000 

The  Committee  recommends  an  appro- 
priation of  $10,224,000,  the  same  as  the 
House  allowance.  There  was  no  budget  re- 
quest. 

The  Committee  recommendation  includes 
$10,154,000  for  operating  support  grants: 
$70,000  for  the  Museum  Services  Board;  and 
$576,000  for  administration.  Special  projects 
will  be  supported  through  carryover  funds 
available  from  fiscal  year  1982. 

Up  to  $120,000  may  be  spent  for  the 
museum  assessment  program,  provided  that 
the  applicants  provide  one-half  of  the  cost 
of  the  assessments. 

ADMINISTRATIVE  PROVISIONS 

The  Committee  has  stricken  bill  language 
proposed  by  the  House  of  Representatives 
regarding  vacancies  on  the  National 
Museum  Services  Board  and  the  national 
councils. 

House  bill  language  concerning  the  estab- 
lishment of  an  appeals  process  for  IMS  has 
also  been  deleted. 

COMMISSION  OF  FINE  ARTS 
SALARIES  AND  EXPENSES 

1982  appropriation $303,000 

1983  budget  estimate 319,000 

House  allowance 319,000 

Committee     recommenda- 
tion   319.000 

The  Committee  recommends  an  appro- 
priation of  $319,000.  the  same  as  the  budget 
estimate  and  the  House  allowance  for  the 
Commission  of  Fine  Arts. 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

1982  appropriation $1,567,000 

1983  budget  estimate 1.000,000 

House  allowance 1,600.000 

Committee     recommenda- 
tion   1.000.000 

The  Committee  recommends  an  appro- 
priation of  $1,000,000.  the  same  as  the 
budget  estimate  and  a  decrease  of  $600,000 
below  the  House  allowance. 

NATIONAL  CAPITAL  PLANNING  COMMISSION 
SALARIES  AND  EXPENSES 

1982  appropriation $2,373,000 


1983  budget  estimate 2.202.000 

House  allowance 2.279.000 

Committee     recommenda- 
tion   2,279.000 

The  Committee  recommends  an  appro- 
priation of  $2,279,000,  an  increase  of  $77,000 
over  the  budget  estimate  and  the  same  as 
the  House  allowance. 

PRANKLIN  DELANO  ROOSEVELT  MEMORIAL 

COMMISSION 

SALARIES  AND  EXPENSES 

1982  appropriation $29,000 

1983  budget  estimate 

House  allowance 

Committee     recommenda- 
tion      1982  appropriation .... 

The  Committee  has  provided  no  new  ap-     1983  budget  estimate 

propriations  for  operation  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission. 
Sufficient  funds  are  available  from  prior 
years  to  meet  the  anticipated  fiscal  year 
1983  requirements. 

PENNSYLVANIA  AVENUE  DEVELOPMENT 

CORPORATION 

SALARIES  AND  EXPENSES 

1982  appropriation $2,294,000 

1983  budget  estimate 2,250,000 

House  allowance 2,350.000 

Committee     recommenda- 
tion   2.425.000 

The  Committee  recommends  an  appro- 
priation of  $2,425,000,  an  increase  of 
$175,000  over  the  budget  estimate  and 
$75,000  over  the  House  allowance. 

The  increase  above  the  budget  is  for 
moving  costs  associated  with  the  relocation 
of  the  Corporation  to  the  Old  Post  Office 
Building  and  for  increased  space  costs  at 
that  location. 

LAND  ACQUISITION  AND  DEVELOPBtENT  FUND 

(Borrowing  authority) 

1982  appropriation $2,400,000 

1983  budget  estimate 1,200,000 

House  allowance 1.200,000 

Committee     recommenda- 
tion  

No  funds  have  been  provided  for  land  ac- 
quisition and  development  as  the  necessary 
authorizing  legislation  has  not  been  ap- 
proved by  the  House  of  Representatives. 

PITBLIC  DEVELOPBCENT 

1982  appropriation $13,632,000 

1983  budget  estimate 8,750,000 

House  allowance 8,750,000 

Committee     recommenda- 
tion   8,750.000 

The  Committee  recommends  an  appro- 
priation of  $8,750,000  for  public  develop- 
ment activities,  the  same  as  the  budget  esti- 
mate and  the  House  allowance. 

The  recommendation  includes  $6,800,000 
for  public  improvements  and  $1,950,000  for 
program  support  costs. 

FEDERAL  INSPECTOR  POR  THE  ALASKA  CAS 
PIPELINE 


processing,  field  survey,  and  other  precon- 
struction  activities,  will  be  stretched  out 
over  a  longer  time  frame,  significant  reduc 
tions  in  personnel  levels  for  fiscal  year  1983 
have  become  necessary.  However,  the  Com- 
mittee concurs  in  the  decision  to  retain  suf^ 
ficient  OFl  personnel  so  as  not  to  jeopardize 
OFI's  ability  to  remobilize  if  construction  of 
the  Alaskan  segment  of  the  pipeline  be- 
comes a  certainty.  In  this  regard,  the  Com- 
mittee expects  to  be  kept  informed  of  any 
changes  in  personnel  levels  made  during  the 
fiscal  year. 

HOLOCAUST  MEMORIAL  COUNCIL 


SALARIES  AND  EXPENSES 


$785,000 
820,000 
820,000 


1982  appropriation $19,425,000 

1983  budget  estimate 7,125,000 

House  allowance 6,125.000 

Committee     recommenda- 
tion   6.125.000 

The  Committee  recommends  an  appro- 
priation of  $6,125,000.  $1,000,000  below  the 
budget  estimate. 

The  Committee's  recommendation  is 
based  on  announcements  made  during  the 
spring  of  1982  by  the  sponsor  company  that 
the  gas  pipeline  completion  date  will  be  de- 
layed 3  years  to  the  winter  of  1989-90,  Be- 
cause the  Office  of  the  Federal  Inspector's 
workload,   such   as   design   review,    permit 


House  allowance 

Committee     recommenda- 
tion   820.000 

The  Committee  recommends  an  appro- 
priation of  $820,000.  the  same  as  the  budget 
estimate  and  the  House  allowance.  The  in- 
crease over  the  fiscal  year  1982  level  will 
allow  for  the  Council  to  expand  observance 
of  the  days  of  Remembrance  to  all  the 
States  and  to  prepare  plans  for  the  memori- 
al/museum. 

NATIVE  HAWAIIANS  STTTOY  COMMISSION 

1982  appropriation 

1983  budget  estimate $200,000 

House  allowance (190.000) 

Committee     recommenda- 
tion   (190.000) 

Because  the  Native  Hawaiians  Study  Com- 
mission was  funded  for  all  of  fiscal  year 
1983  in  Public  Law  97-276.  the  Committee 
has  recommended  no  further  approprla^ 
tions.  As  the  work  of  the  Commission  is 
scheduled  to  be  completed  by  the  end  of 
fiscal  year  1983.  no  budget  request  for  fiscal 
year  1984  is  anticipated  at  this  time.  The 
Committee  recognizes,  however,  that  certain 
activities  of  the  Commission,  including  par^ 
ticipation  in  congressional  hearings,  may 
take  place  alter  the  end  of  fiscal  year  1983. 
Should  this  be  the  case,  the  Committee  will 
consider  a  further  request  for  funds  to  pro- 
vide payment  for  reasonable  expenses  in- 
curred by  the  Commission  during  fiscal  year 
1984. 

LIMITATIONS  AND  LEGISLATIVE  PROVISIONS 

The  following  limitations  and  legislative 
provisions,  not  heretofore  carried  in  this 
exact  form  in  connection  with  any  appro- 
priations bill,  are  recommended: 

COMPLIANCE  WITH  PARAGRAPH  7  OP  RULE  XVI 
OP  THE  STANDING  RULES  OF  THE  SENATE 

The  Committee  submits  the  following 
statement  in  compliance  with  paragraph  7 
of  Rule  XVI  of  the  Standing  Rules  of  the 
Senate,  which  requires  the  Committee  to 
identify  "each  recommended  amendment 
which  proposes  an  item  of  appropriation 
which  is  not  made  to  carry  out  the  provi- 
sions of  an  existing  law,  a  treaty  stipulation, 
or  an  act  or  resolution  previously  passed  by 
the  Senate  during  that  session." 

(1)  Language  is  included  in  the  bill  under 
the  Fish  and  Wildlife  Service  designating 
the  critical  habitat  for  the  Northern  Rocky 
Mountain  wolf  in  Idaho. 

(2)  Language  is  included  in  the  bill  under 
the  Fish  and  Wildlife  Service  renaming  the 
administrative/visitor  facility  at  the  Merritt 
Island  NWR.  Fla. 

(3)  Language  is  Included  In  the  bill  under 
the  National  Park  Service  providing 
$1,000,000  for  the  Washington  Opera. 

(4)  Language  is  included  in  the  bill  under 
the  National  Park  Service  to  establish  entry 
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and  recreation  use  fees  for  all  units  of  the 
national  park  system. 

(5)  Language  is  included  in  the  bill  under 
the  National  Park  Service  for  the  operation, 
maintenance,  and  protection  of  the  former 
home  of  Harry  S.  Truman. 

(6)  Language  is  included  in  the  bill  under 
the  National  Park  Service  to  provide  the 
Federal  share  of  funds  for  the  construction 
of  three  inter-agency  visitors'  centers  in 
Alaska. 

(7)  Language  is  included  in  the  bill  under 
the  National  Park  Service  authorizing  avail- 
ability of  lands  in  the  Redwood  National 
Park  to  the  Smith  River  Pire  Protection 
District. 

(8)  Language  is  included  in  the  bill  under 
the  Office  of  Surface  Mining  Reclamation 
and  Elnforcement  authorizing  contracts  with 
organoations  for  collection  services. 

(9)  Language  is  included  in  the  bill  under 
general  provisions  of  title  I  amending  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act. 

(10)  Language  is  included  in  the  bill  under 
the  Forest  Service  establishing  a  procedure 
for  the  adjustment  of  residence  fees  paid  to 
the  Forest  Service. 

(11)  Language  is  included  in  the  bill  under 
the  Department  of  Energy  to  provide  for 
the  transfer  of  the  Laramie  Energy  Tech- 
nology Center  to  the  University  of  Wyo- 
ming and  the  Grand  Forks  Energy  Technol- 
ogy Center  to  the  University  of  North 
Dakota. 

(12)  Language  is  included  in  the  bill  under 
the  Indian  Health  Service  restricting  eligi- 
bility for  non-Indians. 

(13)  Language  is  included  in  the  bill  under 
general  provisions  of  title  III  confirming 
conveyances  made  pursuant  to  Public  Law 
96-487 

( 14)  Language  is  included  in  the  bill  under 
general  provisions  of  title  III  amending 
titles  II  and  III  of  Public  Law  95-620. 

TITLE  III— GENEXAL  PROVISIONS 

As  IP  general  provisions  for  the  Depart- 
ment of  the  Interior,  the  Senate  has  found 
unnecessary  a  number  of  provisions  includ- 
ed in  the  House  bill,  including  sections  308. 
310.  311.  312.  and  315.  The  Senate  has.  how- 
ever, included  provisions  which  accomplish 
the  following: 

Prohibits  assessments  against  programs 
unless  approved  in  the  budget  process: 

Prohibits  personnel  ceilings  or  other  per- 
sonnel restrictions  for  permanent  or  other 
than  permanent  employment,  except  as  pro- 
vided by  law:  and 

Prohibits  merger  of  research  and  develop- 
ment funds  in  this  apppropriation  being 
made  available  for  merger  with  other  appro- 
priations. 

The  Committee  has  included  the  House 
provision  with  respect  to  restricting  the  ex- 
ploration and  development  in  wilderness. 
RARE  II.  and  designated  wilderness  areas. 

The  Committee  has  included  a  provision 
which  exempts  new  power  and  industrial  fa- 
cilities in  Alaska  from  the  natural  gas-use 
constraints  of  the  Powerplant  and  Industri- 
al Fuel  Use  Act  of  1978  as  amended  (FUA). 
Public  Law  95-620.  When  FUA  was  enacted 
m  1978  as  part  of  the  National  Energy  Act. 
Congress  recognized  the  small  and  uni()ue 
nature  of  Alaska's  electric  utilities  and  ex- 
empted their  existing  facilities  from  FUA's 
gas  prohibitions.  This  provision  recognizes 
the  increasing  abundance  of  isolated  natu- 
ral gas  in  Alaska,  and  removes  an  unneces- 
sary and  largely  unforeseen  regulatory  bar- 
rier to  continued  local  use  of  a  clean  and  rel- 
atively inexpensive  fuel  in  the  State.  The  al- 
ternatives  to   natural    gas   in    Alaska   are 


costly  coal  an  hydroelectirc  development, 
with  attendant  environmental  Impacts.  The 
Committee  fliids  this  provision  will  reduce 
future  State  and  Federal  expenditures  for 
Alaska  power  development. 

The  Committee  has  also  includes  bill  lan- 
guage that  provides  that  the  titles  conveyed 
by  the  Secretary  of  the  Interior  to  Shee 
Atika.  Inc.  is  confirmed  in  all  respects.  By 
section  506(c)  of  Public  Law  96-487.  Con- 
gress directed  title  to  certain  lands  be  con- 
veyed to  Shee  Atika.  Inc.  Congress  intended 
to  settle  pending  litigation  concerning  the 
validity  of  certain  withdrawals  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act.  It 
was  noted  that  Shee  Atika  received  no  funds 
under  the  Settlement  Act.  because  of  the 
lawsuit  had  not  yet  received  its  land  entitle- 
ments and  without  a  legislative  solution 
Shee  Atika  could  go  bankrupt.  ^3.  Rept.  No. 
96-413.  pp.  214-215).  Title  was  conveyed  to 
Shee  Atika  on  Decemt>er  9,  1981.  A  new  law- 
suit has  been  filed  by  one  of  the  parties  to 
the  original  litigation  challenging  the  con- 
veyance, even  though  section  506(c)  pro- 
vides that  the  Secretary  "shall  convey  sub- 
ject to  valid  existing  rights  and  any  ease- 
ments designated  by  the  Secretary  of  Agri- 
culture" the  lands  Involved. 

The  lawsuit  clouds  Shee  Atika's  title. 
Thus,  2  years  after  section  506(c)  was  en- 
acted, Shee  Atika  stiU  faces  bankruptcy  be- 
cause it  cannot  utilize  its  title  for  security. 
The  purpose  of  this  provision  is  to  make  it 
clear  that  the  title  conveyed  pursuant  to 
section  506(c)  is  valid,  conveyed  pursuant  to 
the  Settlement  Act  and  that  the  land  is  to 
be  developed  by  Shee  Atika  for  its  economic 
growth  and  stability. 

Shee  Atika  has  approximately  1,900 
Native  shareholders.  The  Settlement  Act 
was  passed  in  1971.  Congress  stated  that  the 
settlement  "should  be  accomplished  rapidly, 
with  certainty,  in  conformity  with  the  real 
economic  and  social  needs  of  the  Natives, 
without  litigation.  .  .  ."  This  provision  is  de- 
signed to  accomplish  that. 

Finally,  the  Committee  has  included  bill 
language  prescribing  a  procedure  to  be  fol- 
lowed for  disposal,  except  by  exchange,  of 
any  Federal  land  tract. 

BUDGETARY  IMPACT  OF  BILL 
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[The  tabular  matter  intended  to 
follow  at  this  point  will  appear  at  the 
end  of  today's  Senate  proceedings.] 
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MIUTARY  DOUBTS  ABOUT  THE 
MX  MISSILE 

Mr.  BIDEN.  Mr.  Presient,  when  the 
MX  missile  program  began  early  a 
decade  ago,  its  purpose  was  to  respond 
to  the  anticipated  vulnerability  of  U.S. 
intercontinental  ballistic  missiles 
(ICBM's)  with  a  newer,  more  power- 
ful, and  especially  survivable  w'>apon. 
Indeed,  Congress  insisted  by  law  that 
missile  development  be  linked  to  re- 
search on  a  survivable  basing  plan. 

Now  the  cart  is  getting  ahead  of  the 
horse.  The  administration  wishes  to 
proceed  with  production  of  the  MX 
missile,  at  a  cost  in  1983  of  just  under 
$1  billion,  despite  considerable  doubt 
as  to  the  military  effetiveness  of  the 
latest  basing  plan. 

The  Air  Force  has  studied  some  34 
basing  schemes.  Each  previous  one  has 
been  rejected  for  one  reason  or  an- 
other, thus  leaving  us  with  closely 
spaced  basing,  more  commonly  known 
as  Dense  Pack. 

It  may  not  be  surprising  that  so 
many  former  officials  have  questioned 
or  opposed  Dense  Pack.  But  it  is  truly 
significant  that  a  majority  of  the  Joint 
Chiefs  of  Staff,  our  senior  military 
leaders  and  advisers,  have  also  coun- 
seled against  this  latest  proposal  on 
grounds  of  tecnical  uncertainties. 

Mr.  President,  it  makes  little  sense 
to  spend  tens  of  billins  of  dollars  on  a 
program  that  will  not  close  the  so- 
called  window  of  vulnerability. 

As  the  Senate  approaches  consider- 
ation of  this  program,  I  think  we 
should  give  careful  attention  to  the 
professional  judgments  of  our  military 
commanders.  Their  doubts  and  hesita- 
tion should  give  us  pause. 

I  ask  unanimous  consent  that  news- 
paper reports  of  the  views  of  the  Joint 
Chiefs  of  Staff  on  the  Dense  Pack 
basing  plan  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  limes.  Dec.  8.  1982] 

Three  of  Five  Joint  Chiefs  Asked  Delay 
ON  MX 

(By  Richard  Halloran) 

Washington.— The  chairman  of  the  Joint 
Chiefs  of  Staff,  Gen.  John  W.  Vessey,  Jr.. 
disclosed  today  that  three  of  the  five  mili- 
tary chiefs  had  recommended  against  pro- 
ceeding now  with  the  much-disputed  plan 
for  closely  spaced  basing  of  the  MX  missile. 

General  Vessey.  in  testimony  before  the 
Senate  Armed  Services  Committee,  said 
that  the  nation's  top  military  leaders  had 
found  the  basing  proposal  "very  difficult  to 
understand  and  difficult  to  explain"  and 
that  three  wanted  to  wait  until  "technical 
uncertainties"  were  resolved. 


DOUBTS  ON  priorities 

The  general,  in  response  to  reporters 
questions  later,  indicated  that  the  Chief  of 
SUff  of  the  Army.  Gen.  Edward  C.  Meyer; 
the  Chief  of  Naval  Operations.  Adm.  James 
D.  Watkins;  and  the  Commandant  of  the 
Marine  Corps.  Gen.  Robert  H.  Barrow,  had 
voted  against  going  ahead  now  with  the 
plan,  known  informally  as  "dense  pack. " 

Other  officers  have  said  that  senior  offi- 
cers in  those  services,  especially  the  Army, 
fell  that  the  Reagan  Administration  was 
putting  too  much  money  into  nuclear  forces 
at  the  expense  of  conventional  forces.  The 
MX  program,  including  the  basing  plan, 
would  cost  $26.4  billion  as  part  of  a  $180  bil- 
lion plan  to  modernize  the  strategic  nuclear 
deterrent. 

Voting  for  the  plan  to  deploy  100  missiles 
in  strengthened  silos  clustered  in  a  long, 
narrow  array  near  Cheyenne,  Wyo.,  were 
Gen.  Charles  A.  Gabriel,  the  Chief  of  Staff 
of  the  Air  Force,  the  service  that  would 
deploy  the  missiles,  and  General  Vessey 
himself.  General  Vessey  declined  to  explain 
his  vote.  ^ .  , 

General  Vessey  said  that  all  the  chiefs 
considered  the  MX  missile  to  be  necesary 
for  national  security  but  were  divided  on 
the  basing  question.  He  said  the  three  who 
thought  the  basing  plan  technically  doutful 
wanted  the  missiles  deployed  in  current 
Minuteman  silos. 

The  Chairman  of  the  Joint  Chiefs  said 
that  they  had  reviewed  the  basing  plan  for 
only  a  relatively  short  time,  after  It  was  de- 
veloped by  officials  in  the  Defense  Depart- 
ment and  the  Air  Force.  He  said  that  their 
views  went  to  President  Reagan  just  before 
Nov.  22.  when  the  President  announced  his 
decision  favoring  the  "dense  pack"  plan. 

General  Vessey  added  that  one  service 
chief,  whom  he  did  not  identify,  had  said  he 
would  go  along  with  the  basing  plan  If  It 
would  help  the  President's  efforts  to  negoti- 
ate an  arms  reduction  with  the  Soviet  Union 
in  Geneva. 

General  Vessey  s  testimony  seemed  cer- 
tain to  provide  ammunition  to  opponents  of 
MX,  which  stands  for  missile  experlmenUl, 
In  the  Senate,  where  the  program  was 
scheduled  for  debate  Thursday.  On  Wednes- 
day, the  House  voted,  245  to  176,  to  delete 
$98  million  from  the  1983  budget  to  produce 
first  five  missiles. 

The  nation's  top  soldier  today  appeared 
alongside  Secretary  of  Defense  Caspar  W. 
Weinberger  and  other  senior  officials  as  the 
Administration  began  a  mission  to  save  the 
MX  nuclear  missile  program. 

Backing  up  the  Secretary  was  a  phalanx 
of  30  generals,  other  mlllUry  officers  and  ci- 
vilian advisers  who  filled  a  third  of  the 
crammed  hearing  room  on  Capitol  Hill.  The 
Secretary  Is  usually  accomparued  by  four  or 
five  other  officials. 

WEINBERGER  MEETS  SKKPTICISM 

Mr.  Weinberger  offered  no  new  arg\iments 
but  ran  Into  barrage  of  skepticism  from 
members  of  a  committee  that  is  usually 
sympathetic  to  military  demands.  Like  the 
Joint  Chiefs,  most  members  of  the  commit- 
tee favored  producing  the  MX  missile,  but 
were  dubious  of  the  basing  plan. 

Senator  Henry  M.  Jackson,  Democrat  of 
Washington,  said  the  MX  program  had  suf- 
fered from  a  series  of  different  proposals  for 
basing,  "dense  pack "  being  the  latest  of 
nearly  three  dozen.  "The  public's  got  the 
Idea  that  ite  a  boondoggle,  a  Rube  Gold- 
berg," he  said. 

Senator  William  S.  Cohen,  Republican  of 
Maine,  said  his  doubts  had  been  raised  In 
recent  years  by  the  conflicting  testimony, 


especially  from  military  officers,  adding, 
"The  difficulty  I  have  now  is  that  we  have  a 
lack  of  credibility  on  this  whole  issue  " 

Senator  Sam  Nunn.  Democrat  of  Georgia, 
asserted  that  the  Administration  had  made 
"a  fundamental  error"  in  asking  for  funds 
to  produce  the  missile  before  finding  a  base 
for  it.  "I  don't  think  you  realize  the  trouble 
the  MX  basing  mode  Is  In  now. "  he  told  Mr. 
Weinberger. 

Senator  Dan  Quayle.  Republican  of  Indi- 
ana, said  a  "tremendous  change"  in  public 
attitudes  on  military  issues  had  taken  place 
recently.  "There's  a  definite  perception  In 
the  public  that  the  Pentagon  and  military 
spending  are  simply  out  of  control. "  he  said. 

Mr.  Weinberger  and  his  associates  did  not 
appear  to  have  helped  their  cause  by  Incon- 
sistent testimony.  On  a  technical  issue  of 
how  much  pressure  the  proposed  strength- 
ened missile  silos  could  withstand,  for  in- 
stance. Lieut.  Gen.  Lawrence  Skantze  of  the 
Air  Force  said  that  tests  had  shown  that 
this  was  15.000  to  30.000  pounds  a  square 
Inch.  George  A.  Keyworth,  the  President's 
science  adviser,  said  45,000  pounds  a  square 
inch  could  be  achieved.  Mr.  Weinberger  said 
that  60.000  to  80,000  pounds  a  square  inch 
was  possible. 


tProm  the  Washington  Post,  Dec.  9,  19821 
Joint  Chiefs  Had  Counseled  Reagan 
Against  Dense  Pack 
(By  George  C.  Wilson  and  David  Hoffman) 
President  Reagan's  campaign  to  save  the 
MX  missile  suffered  another  serious  setback 
yesterday  when  it  was  revealed  that  a  ma- 
jority of  the  Joint  Chiefs  of  Staff  had  ad- 
vised Reagan  against  going  ahead  with  his 
proposed   "Dense  Pack  "  deployment  scheme 
for  the  Intercontinental  nuclear  weapon. 

The  chairman  of  the  Joint  Chiefs,  Army 
Gen.  John  W.  Vessey  Jr..  disclosed  to  the 
Senate  Armed  Services  Committee  that  the 
military  chiefs  had  recommended  againse 
Dense  Pack  by  a  3-to-2  majority.  The  chiefs 
of  the  Army,  Navy  and  Marine  Corps  op- 
posed Dense  Pack,  while  Vessey  and  the  Air 
Force  chief  endorsed  It. 

At  the  same  committee  hearing  yesterday. 
Defense  Secretary  Caspar  W.  Weinberger 
was  warned  by  several  senators  of  Iwth  par- 
ties that  changing  deployment  schemes  for 
the  MX  had  damaged  the  weapon's  credibil- 
ity. 

Later  yesterOay,  the  House  which  had 
voted  245  to  176  on  Tuesday  to  delete  MX 
production  money  from  this  year's  defense 
appropriations  bUl,  also  voted  to  hold  back 
some  research  money  for  the  weapon  while 
Congress  examines  Dense  Pack. 

President  Reagan  had  proposed  deploying 
the  weapon  by  1986  In  so  closely  spaced  a 
formation  outside  Warren  Air  Force  Base 
near  Cheyenne,  Wyo.,  that  attacking  Soviet 
missiles  would  destroy  each  other  overhead. 
The  developments  of  the  past  two  days 
put  the  Reagan  administration  suddenly  on 
the  defensive  about  its  entire  effort  to  mod- 
ernize the  American  arsenal  of  nuclear 
weapons,  of  which  Invulnerable  deployment 
of  the  MX  mlssUe  was  to  be  the  centerpiece. 
The  White  House.  Slate  Department  and 
Pentagon  all  launched  public  counterstrlkes 
against  MX  opponents  while  privately  pon- 
dering how  to  avoid  an  all-out  fight  with 
Congress.  .     .. 

Reagan  will  "take  the  message  to  the 
American  people."  according  to  White 
House  spokesman  Larry  Speakes,  and  would 
"speak  out  forcefully  and  often "  over  the 
next  several  days  to  try  to  reverse  the 
House  vote  against  MX  when  the  Senate 
takes  up  the  defense  appropriation  bill. 


One  administration  aide  planning  this 
counter-offensive  portrayed  Reagan  as 
"ticked  off"  by  the  House  vote  and  deter 
mined  to  make  the  case  for  the  MX  before 
the  Senate  votes  next  week. 

But  Weinberger  was  warned  by  several 
members  of  the  Senate  Armed  Services 
Committee  that  the  MX  is  also  in  deep  trou- 
ble in  the  Senate.  "We  have  a  lack  of  credi- 
bility on  this  whole  issue, "  Sen.  William  S. 
Cohen  (R-Malne)  told  the  defense  secre- 
tary. 

"The  problem  we  have  here,  and  I  speak 
as  a  politician. "  Sen.  Henry  M.  Jackson  (D- 
Wash.)  told  Weinberger.  Is  that  the  MX 
has  suffered  a  serious  debasing  by  reason  of 
a  whole  series  of  basing  modes. ' 

"The  public  has  gotten  the  idea  that  its  a 
boon-doggle,  a  Rube  Goldberg."  Jackson 
said  of  Dense  Pack.  "You  can't  explain  it. " 
Sen.  Dan  Quayle  (R-Ind.)  said  Reagan's 
entire  rearmament  blueprint  has  been 
called  Into  question.  In  contrast  to  the  pro- 
defense  attitude  of  last  year,  he  said,  "my 
mail  has  gone  180  degrees  in  the  other  di- 
rection. There  is  a  definite  perception  of  the 
public  that  the  Pentagon  and  the  services 
are  out  of  control." 

While  Weinberger  was  bearing  the  brunt 
of  this  criticism  from  a  panel  strongly  sup- 
portive of  the  Pentagon  In  the  past.  Secre- 
tary of  State  George  P.  Shultz  was  hearing 
more  bad  news  at  a  NATO  meeting  In  Brus- 
sels. The  Danish  Parliament  voted  Tuesday 
to  stop  contributing  money  to  NATOs  de- 
ployment of  American  Pershing  and  cruise 
missiles  In  West  Germany. 

Washington  Post  correspondent  Michael 
Getler.  who  Is  traveling  with  ShulU.  report- 
ed from  Brussels  that  the  House  vote 
against  the  MX  would  enable  European  op- 
ponents of  Pershing  and  cruise  missile  de- 
ployment to  argue  that  the  United  SUtes 
was  refusing  to  put  new  nuclear  weapons  on 
its  own  soil  while  pressing  NATO  partners 
to  do  so. 

Shultz.  trying  to  minimize  the  Impact  of 
the  House  MX  vote  for  Europeans,  said 
upon  arriving  In  Brussels  yesterday  that  he 
wanted  to  "emphasize"  that  the  United 
States  already  has  1,000  nuclear  Minuteman 
missiles  deployed  on  Its  own  soil.  What  was 
at  issue  with  the  MX,  he  said,  is  a  modern- 
ization of  that  weapon  and  a  shift  In  the 
basing  mode  " 

Another  high  SUte  Department  official, 
who  declined  to  be  quoted  by  name,  told 
Washington  Post  diplomatic  correspondent 
John  M.  Goshko  that  the  House  vote  on  the 
MX  and  the  Danish  vote  on  Pershing  and 
cruise  missiles  were  "very  serious  matters."' 
Not  only  would  those  actions  fuel  the 
anti-nuclear  movement  in  Europe,  said  the 
official,  particularly  In  the  Nordic  nations 
on  NATO's  vital  northern  flank,  but  also 
•plays  Into  the  hands  of  the  NATO  reduc 
tlon  types  here  In  Washington,"  such  as  the 
majority  of  the  Senate  Appropriations  Com- 
mittee who  recently  voted  to  freeze  the 
number  of  U.S.  troops  In  Europe  at  the  1981 
level.  The  official  also  said  the  setback  on 
the  MX  undercuts  U.S.  negotiators  at  the 
U.S.-Sovlet  arms  talks  at  Geneva,  who  he 
said  have  been  counting  on  the  missile  for 
leverage  In  bargaining  over  both  strategic 
and  theater  nuclear  weapons. 

Weinberger,  early  In  his  Senate  Armed 
Services  Committee  testimony  yesterday, 
said  that  denying  production  money  for  the 
MX  would  amount  to  "'telling  the  world  we 
are  disarming  unilaterally." 

In  about  the  only  sympathetic  remarks 
Weinberger  heard  from  the  committee  yes- 
terday. Sen.  John  C.  Stennls  of  Mississippi. 
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ranking  Democrat,  said  "if  the  Congress  is 
not  going  to  back  the  president  in  this  kind 
of  far-reaching  decision,  we  are  in  a  bad 
fix. 

Late  in  the  hearing.  Sen.  Sam  Nunn  (D- 
Ga.)  elicited  from  Vessey  that  a  majority  of 
the  Joint  Chiefs,  who  advise  the  president 
on  military  decisions,  had  recommended 
against  Dense  Pack  deployment  of  MX. 
"Some  of  the  chiefs  were  concerned  that 
the  president  was  being  pushed  into  a 
basing  decision  before  all  the  technical  un- 
certainties of  the  basing  system  were  re- 
solved." he  said. 

Vessey  confirmed  to  reporters  after  the 
hearing  that  he  was  one  of  the  two  military 
chiefs  who  nevertheless  favored  going 
ahead  with  Dense  Pack.  He  smiled  In  appar- 
ent confirmation  when  it  was  suggested  that 
Air  Force  Chief  of  Staff  Gen.  Charles  A. 
Gabriel  also  must  have  supported  Dense 
Pack  because  his  service  designed  it.  'I  don't 
remember  him  being  against  it."  Vessey  re- 
plied. Of  the  three  remaining  chiefs— Gen. 
E.  C  Meyer  of  the  Army.  Adm.  James  D. 
Watkins  of  the  Navy,  and  Commandant 
Robert  H.  Barrow  of  the  Marine  Corps— one 
qualified  his  opposition  by  saying  he  could 
endorse  going  ahead  with  Dense  Pack  if  "it 
would  help"  the  president  reach  an  arms 
control  agreement  with  the  Soviets,  accord- 
ing to  Vessey.  who  declined  to  identify  him. 
Vessey  stressed  that  all  the  chiefs,  in  as- 
sessing Dense  Pack  shortly  before  the  presi- 
dent public  recommended  it  on  Nov.  22. 
agreed  that  the  MX  missile  itself  was 
needed.  He  said  they  split  only  over  the 
Dense  Pack  deployment  scheme. 

It  is  highly  unusual,  if  not  unprecedented, 
for  a  president  and  secretary  of  defense  to 
recommend  to  Congress  deployment  of  a 
major  weapon  without  first  winning  en- 
dorsement from  the  Joint  Chiefs  of  Staff. 
Members  of  Congress  historically  have  been 
reluctant  to  reject  the  advice  of  the  chiefs. 
When  asked  by  Nunn  why  he  recommend- 
ed Dense  Pack  to  Reagan  after  the  majority 
of  the  chiefs  had  opposed  going  ahead  with 
it.  Weinberger  said  "provisions  in  the  stat- 
utes" give  Defense  Department  civilians  the 
responsibility  for  making  such  decisions. 
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SPEAKER  TIP  O'NEILL  AT 
SEVENTY 

Mr.  KENNEDY.  Mr.  President, 
there  is  no  secret  about  the  genius  of 
Speaker  Thomas  P.  O'Neill,  Jr.  of  the 
House  of  Representatives.  On  this,  his 
70th  birthday,  he  has  reached  the  pin- 
nacle of  power  and  affection  in  the 
Congress.  And  he  flourishes  in  that 
high  position  because  he  has  never 
lost  his  Irish  common  touch  and  com- 
monsense,  and  because  he  has  never 
turned  away  from  all  'hose  who  need 
his  hope  and  help. 

I  admire  Tip  O'Neill  as  one  of  my 
greatest  friends  and  colleagues,  and  as 
one  of  the  greatest  Democrats  in  the 
history  of  our  party.  He  never  even 
saw  the  55  speed  limit;  he  is  going 
strong  at  70,  and  we  need  him  more 
than  ever  now. 

So  I  take  this  happy  anniversary  oc- 
casion today  to  wish  him  well  and  to 
say  how  proud  I  am  to  stand  beside 
him  in  the  Congress  on  all  the  great 
battles  of  the  day  for  growth  and  jus- 
tice and  a  brighter  future  for  every 


American  in  every  city,  town,  and  vil- 
lage of  this  land. 

Mr.  President,  in  today's  Boston 
Globe,  the  distinguished  reporter, 
David  Nyhan,  has  written  a  fine  trib- 
ute to  Speaker  O'Nbill,  and  I  ask 
unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  trib- 
ute was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Boston  Globe.  Dec.  9,  19821 
Haj>py  70th.  Mh.  Speakkr.  Yoo'vi  Always 
Been  Troc 
(By  David  Nyhan) 
Not  the  least  reason  to  marvel  at  Tip 
ONelU  Is  the  simple  fact  that  he  hasn't 
made  much  money,  when  he's  had  vast  op- 
portunity to  do  so. 

In  4fl  scandal-free  years  of  winning  elec- 
tions. 30  in  Congress,  six  as  Speaker  of  the 
House,  he's  proved  almost  totally  inept  at 
padding  his  own  Income  and  salting  some- 
thing away  on  the  side. 

Politicians  with  far  less  potential  for  pelf 
than  he  have  become  millionaires  on  the 
sly.  by  O'Neills  net  worth  is  embarrassingly 
meager.  He's  got  about  what  a  public  school 
teacher  would  have,  if  his  kids  were  grown 
and  his  wife  worked.  Not  much,  but  some- 
thing. 

His  wealth  is  in  coin  of  a  different  realm. 
He  is  much  loved  by  those  who  know  him. 
When  he  threw  a  party  for  his  campaign 
workers,  what  was  astonishing  about  the 
crowd  in  the  old  Cambridge  Hotel  was  that 
so  many  were  of  his  generation.  The  man. 
whose  highest  accolade  is  "Old  Pal. "  kept 
the  friends  he  began  with. 

When  Tip  got  up  in  front  of  the  band,  sin- 
gled out  his  MUlie.  and  knocked  out  a 
better-than-passable  rendition  of  "Apple 
Blosson  Time."  you  couldn't  picture  any 
New  Wave  DemocraU  doing  likewise. 

O'Neill  is  a  living  political  monument  for 
a  lot  of  reasons,  but  some  of  them  are:  He's 
kept  the  same  wife,  the  same  friends,  the 
same  lifestyle,  the  same  values  and  the 
same  philosophy  he  began  with  in  the  Thir- 
ties. 

His  mother  died  of  TB  before  he  was  a 
year  old.  and  he  was  raised  by  a  father  who 
was  a  city  councilor  and  superintendent  of 
sewers  in  Cambridge.  He  taught  me  loyal- 
ty," O'Neill  said  years  ago.  to  live  a  good, 
ethical,  honest  life;  that  I'm  truly  my  broth- 
er's keeper;  and  to  always  remember  from 
whence  I  came." 

In  a  lifetime  of  politically  horse  trading, 
O'Neill  could  be  accused  of  many  things, 
but  none  can  say  he  forgot  his  roots.  The 
Irish  yield  to  no  one  when  it  comes  to  bad- 
mouthing  a  social  climber.  Those  who 
moved  out  of  the  three-deckers  risked  being 
labeled  ■two-toilet  Irish."  "lace  curtain 
Irish."  and  most  spiteful  of  all.  'cut-glass 
Irish." 

O'Neill  never  went  high-hat.  either  in  life- 
style or  in  his  politics.  The  hardest  thing 
he's  said  of  Ronald  Reagan  was  that  the 
President  had  forgotten  where  he'd  come 
from,  the  Depression-era  poverty  of  work- 
ing-class Illinois,  where  most  people  needed 
a  government  handout  to  get  by. 

When  Reagan  blew  into  Washington,  scat- 
tering demoralized  Democrats  like  fallen 
leaves,  the  middle  class  was  beguiled  by  the 
sonorous  siren-song  of  tax  cuts.  O'Neill 
warned  it  would  be  open  season  on  the  poor. 
"People  seem  to  hate  the  poor,  that's  the 
kind  of-  thing  that  got  us  into  deep  trouble 
In  the  1930s." 


The  O'Neill  losses  of  1981  have  become 
the  O'Neill  victories  of  1982.  and  the  incom- 
ing Congress  will  line  up  much  more  behind 
the  Speaker  than  the  President,  a  fact  that 
bodes  well  for  the  12  million  unemployed. 

The  right  wing  still  hates  Tip  O'Neill  and 
all  he  stands  for.  They  see  him  as  the 
symbol  of  the  bloated  government  that 
forces  some  redistribution,  of  wealth  in  this 
country,  a  process  Reagan  has  managed  to 
reverse. 

There  is  not  a  man  alive  today  who  has 
done  more  good  for  more  people,  in  trying 
to  impose  a  semblance  of  fairness  and  shar- 
Ing-the-wealth  on  Congress,  than  this  man 
who  turns  70  today. 

A  pillar  of  his  party,  model  to  his  profes- 
sion, he's  a  testament  to  the  best  the  Irish 
brought  to  this  country's  politics. 

James  Michael  Curley  taught  him  to  give 
the  crowd  some  words  to  remember.  John  P. 
Kennedy  Uught  him  that  when  it  comes  to 
raising  dough,  running  for  President  was  no 
different  than  running  for  alderman.  And  it 
is  an  old  Irish  legend  that  teaches  us  the 
central  fact  of  democratic  congressional  rule 
today:  "Where  the  O'Neill  slU,  that  is  the 
head  of  the  table." 


EUGENE  LANG-A  GOOD  MAN 
Mr.  LEVIN.  Mr.  President,  Tuesday 
night,  the  American  Hungarian  Foun- 
dation presented  its  aimual  George 
Washington  Awards  to  several  notable 
people  at  the  Plaza  Hotel  in  New  York 
City.  One  of  the  recipients  is  an  inno- 
vator, a  unifier,  an  internationalist,  a 
man  of  peace,  a  humanitarian,  a  kind 
of  gentle  husband,  father,  brother, 
and  grandfather,  Eugene  Lang.  Pol- 
lowing  are  my  remarks  introducing 
Mr.  Lang. 

Ladies  and  gentleman.  I'm  very  pleased  to 
be  here  with  you  tonight  to  share  in  the 
American-Hungarian  Annual  George  Wash- 
ington Awards  ceremony.  Although  I'm 
here  tonight  to  introduce  a  good  friend.  I 
happen  to  hall  from  a  sUte  with  a  large 
American-Hiuigarian  population,  with 
whom  I've  worked  for  many  years.  About 
ten  years  ago.  when  Cardinal  Mindszenty 
was  visiting  the  U.S..  I  had  the  pleasure  of 
being  acting  mayor  of  Detroit  when  we  wel- 
comed him  to  the  city  and  heard  him 
preach— making  it  one  of  the  most  memora- 
ble days  of  my  life.  And  we  in  Michigan 
have  been  blessed  with  a  large  number  of 
recent  ImmigranU,  Hungarian  Freedom 
Fighters,  who  came  to  my  home  town  and 
state  and  whose  special  vivid  love  of  free- 
dom reminds  us  of  just  how  fragile  and  pre- 
cious freedom  is. 

Let  me  commend  the  American  Hungarian 
Foundation  for  its  vital  role  helping  us  cele- 
brate and  preserve  Hungarian  heritage  and 
reminding  us  all  of  the  extraordinary  contri- 
bution of  Hungarian  Americans  to  the 
mosaic  of  ethnicity  we  call  America. 

I  am  especially  pleased  to  be  introducing 
Eugene  Lang  tonight.  Gene  Lang  has  for 
years  enhanced  the  American-Hungarian 
tradition  of  providing  leadership  in  both 
public  and  private  affairs.  He  has  a  long  his- 
tory of  involvement  in  International  busi- 
ness and  trade— a  history  punctuated  by 
awards  and  public  recognition.  Gene  Lang 
founded  and  has  been  President  of  REFAC 
Technology  Development  Corporation  since 
1952.  In  1963.  REFAC  became  the  first  serv- 
ice company  to  receive  the  American  Presi- 
dent's "E"  Citation  for  trade  expansion  ser- 


vices to  small  U.S.  manufacturers.  As  a 
member  of  the  Senate  Committee  on  Small 
Business,  I  can  particularly  appreciate  that. 

Gene  Lang  is  an  internationally  recog- 
nized expert  in  creating  industrial  projects 
and  new  technology  ventures.  He  serves  as  a 
project  consultant  to  multi-national  compa- 
nies and  has  lectured  at  universities  and 
before  business  organizations  around  the 
world.  He  has  been  a  prolific  writer  in  lead- 
ing journals  all  over  the  globe. 

Since  1956.  he  has  been  an  advisor  to  the 
U.S.  Department  of  Commerce  and  has 
served  on  numerous  official  U.S.  Trade  and 
Investment  Missions. 

In  all  his  "spare  "  time,  he  has  managed  to 
participate  in  the  development  of  the  arts 
and  has  served  on  the  boards  of  many  pro- 
fessional, civic  and  educational  associations, 
including  the  Metropolitan  Opera  Associa- 
tion. New  School  for  Social  Research  and 
Columbia  University  Graduate  School  of 
Business.  He  is  former  Chairman  of  Circle- 
In-the-Square  Theatre  Group.  And  heres 
something  near  and  dear  to  me— Eugene 
Lang  is  Chairman  of  the  Board  of  my  alma 
mater.  Swarthmore  College. 

In  addition  to  carrying  on  the  American- 
Hungarian  tradition  of  service  to  our  coun- 
try, he  has  added  lustre  to  his  own  familys 
tradition  of  service.  His  father.  Daniel 
Lang— who  came  to  our  shores  from  Hunga- 
ry around  the  turn  of  the  century— was  a 
great  humanitarian  and  enriched  the  lives 
of  those  he  touched. 

So  the  award  we  present  tonight  to 
Eugene  Lang  for  his  contributions  and 
achievements  as  a  leader  in  public  and  pri- 
vate service  also  pays  tribute  to  his  father, 
the  late  Daniel  Lang. 

Ladies  and  gentlemen,  I  now  introduce 
our  friend,  Eugene  Lang. 


SOLIDARITY  WITH  THE  POUSH 
PEOPLE 

Mr.  LEVIN.  Mr.  President,  I  was 
happy  to  support  Senate  Resolution 
501  to  register  my  continued  support 
for  the  people  of  Poland  and  to  again 
protest  martial  law  in  Poland  and  the 
internment  of  Solidarity  leaders. 

Mr.  President,  we  have  seen  the 
Soviet  bear's  paw  claw  Poland— it  has 
come  down  hard  on  all  movements  for 
a  more  open  political  system.  Despite 
this  oppressive  environment,  we  saw 
Poland's  love  of  civil  and  political  free- 
dom come  to  life  in  the  form  of  Soli- 
darity. It  was  an  extraordinary  and 
daring  political  experiment  and  for 
awhile  it  escaped  the  bear's  paw.  We 
marveled  at  and  applauded  the  Poles' 
undaunted  spirit  in  their  struggle  to 
determing  their  own  political,  social, 
and  cultural  destinies.  We  held  our 
breath  in  anxious  anticipation  over 
what  the  future  of  the  fledgling  Soli- 
darity might  be. 

What  recently  unfolded  is  not  what 
we  had  hoped  for— the  great  bear  took 
a  viscious  swipe  at  Solidarity,  knocked 
it  from  its  freedom  flight,  and  now 
seeks  to  trap  it  beneath  its  paw.  One 
year  ago  the  Communist  government 
declared  martial  law  in  Polauid.  Then 
about  2  months  ago,  it  decreed  the 
death  of  Solidarity.  They  outlawed  the 
9-million-member  independent  union 
federation   that   had   for   16   months 


raised  the  hopes  of  Poles  and  friends 
of  a  free  Poland. 

The  Soviets  may  have  had  martial 
law  slapped  on  the  people  of  Poland, 
but  they  do  not  restrain  the  Polish 
longing  for  freedom.  The  Soviets  may 
have  had  Solidarity  banned,  but  they 
can  not  banish  Polish  determination. 
The  Soviets  may  have  had  Solidarity's 
leaders  jailed,  but  they  cannot  put  the 
Polish  spirit  behind  bars. 

That  free  spirit  is  what  helped  give 
birth  to  Solidarity  and  is  testimony  to 
the  courage  and  perseverance  of  the 
Polish  people.  And  this  is  only  the 
most  recent  act  inspired  by  the  Poles' 
love  of  freedom.  For  centuries  we  have 
seen  the  Poles  join  together  imder  the 
banner  of  self-determination  and  polit- 
ical sovereignty.  In  a  major  triumph 
for  the  cause  of  freedom,  the  modem 
state  of  Poland  was  bom  64  years  ago. 

The  Polish  love  of  freedom  helped 
us  during  our  own  struggle  for  inde- 
pendence here  in  the  United  States 
when  Kosciuszko  and  Pulaski  provided 
leadership  in  the  struggle  to  expel  the 
oppressors  from  our  shores  200  years 
ago. 

We  see  that  very  same  spirit  of 
fighting  for  political  and  civil  liberties 
burning  today  in  the  hearts  of  the 
Polish  people.  We  see  it  in  people  like 
Lech  Walesa,  a  man  driven  by  a  desire 
to  see  his  people  free— free  of  foreign 
domination,  free  to  form  their  destiny, 
free  to  create  their  own  future.  That 
spirit  has  endured  the  test  of  time  and 
certainly  will  not  be  extinguished  by 
the  imposition  of  martial  law  and  the 
jailing  of  Solidarity  leaders. 

I  am  proud  to  join  in  solidarity  and 
prayer  with  the  Polish  people  on  the 
first  anniversary  of  the  imposition  of 
martial  law.  We  must  continue  to  lend 
unswerving  support  to  the  Polish 
quest  for  freedom.  We  must  help  keep 
Solidarity's  flame  aglow.  By  virtue  of 
its  very  existence,  what  it  represented, 
and  what  it  achieved,  solidarity  has 
made  an  indelible  impact  on  the 
course  Poland  will  follow  and  on  the 
consciousness  of  us  all. 


has  been  a  champion  of  aviation.  As 
this  mode  of  transportation  has  grown 
from  a  fledging  industry  to  a  major 
component  of  our  transportation  net- 
work, it  has  been  guided  legislatively 
in  large  measure  by  the  hand  of 
Howard  Canmon.  Airline  deregulation, 
a  concept  he  fought  for  long  before  it 
became  fashionable,  came  about  large- 
ly because  of  his  efforts. 

Airlines  are  not  the  only  mode  of 
transportation  affected  by  Howard 
Cannon's  work.  As  chairman  of  the 
Senate  Commerce  Committee,  he  was 
a  principal  formulator  of  both  the  rail- 
road and  trucking  deregulation  bills  as 
well. 

Senator  Cannon  has  been  a  power- 
ful, respected,  and  effective  Member 
of  the  Senate  for  a  long  time.  He  has 
done  a  good  job  for  his  State  and  for 
his  country.  I  think  we  will  all  miss 
him,  and  I  join  other  Senators  in  wish- 
ing him  and  his  wife,  Dorothy,  every 
success  and  happiness  in  the  years 
ahead. 


TRIBUTE  TO  SENATOR  HOWARD 
CANNON 

Mr.  BURDICK.  Mr.  President,  I  am 
proud  to  join  my  colleagues  in  saluting 
Howard  Cannon,  a  friend  with  whom 
I  have  been  honored  to  serve  in  this 
body  for  22  years. 

If  Senator  Cannon  has  not  been 
called  "Mr.  Aviation"  by  some  pundit 
or  other,  he  certainly  should  be.  His 
honors  and  recognition  from  this  in- 
dustry range  from  the  Wright  Broth- 
ers Memorial  Award  in  1971  to  the 
Tony  James  Award  for  Outstanding 
Contribution  to  Scheduled  Air  Trans- 
portation in  1981. 

From  his  heroic  days  as  a  decorated 
fighter  pilot  shot  down  behind  enemy 
lines  in  World  War  II  to  his  work  in 
the   Senate   today.   Howard   Cannon 


TRIBUTE  TO  SENATOR  HOWARD 
CANNON 

Mr.  CHILES.  Mr.  President,  the  end 
of  the  97th  Congress  marks  an  end  to 
the  distinguished  Senate  career  of  Ne- 
vada's senior  Senator.  Howard 
Cannon.  After  four  terms  of  effective 
leadership  on  Capitol  H*ll,  Senator 
Cannon  deserves  the  praise  and 
thanks  of  his  colleagues. 

Over  the  years,  Howard  Cannon  has 
earned  the  reputation  of  a  man  who 
gets  things  done.  He  has  been  a  voice 
of  moderation  and  compromise.  He 
knows  the  value  of  bipartisan  coopera- 
tion, and  on  many  occasions  he  has 
been  able  to  put  together  the  coali- 
tions to  pass  needed  legislation. 

No  doubt  Howard  will  be  remem- 
bered best  for  his  worli  on  the  Com- 
merce Committee.  As  the  ranking 
Democrat  and  former  chairman,  he 
has  provided  leadership  on  the  broad 
range  of  issues  that  committee  han- 
dles. In  particular,  he  has  taken  the 
lead  on  transportation  issues.  When  I 
took  on  the  ranking  minority  position 
of  the  Transportation  Appropriations 
Subcommittee.  Howard  and  his  staff 
were  extremely  helpful.  I  appreciate 
that. 

I  suppose  it  is  indicative  of  Senator 
Cannon's  persistence  and  ingenuity 
that,  when  he  was  shot  down  over  Hol- 
land in  World  War  II,  he  survived  for 
6  weeks  in  enemy  territory  while  work- 
ing his  way  back  to  Allied  lines.  He 
left  the  service  as  a  major  general  in 
the  Air  Force  Reserve,  and  to  this  day 
he  is  vitally  interested  in  aviation.  He 
chaired,  with  distinction.  Senate  sub- 
committees on  both  military  and  civil- 
ian aviation. 

Howard  Cannon  has  devoted  his  life 
to  public  service.  From  his  time  in  the 
Air  Force  to  his  work  in  the  Las  Vegas 
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city  government  to  his  role  here  in  the 
Senate,  he  leaves  a  proud  record.  I 
salute  him,  I  thank  him.  and  I  wish 
him  the  best  of  success  in  the  future. 


A  TRIBUTE  TO  SENATOR  NICK 
BRADY 

Mr.  PACKWOOD.  Mr.  President,  in 
a  brief  time.  Nick  Brady  has  made  an 
Impression  on  the  Senate  that  most 
would  be  lucky  to  rival  in  a  lifetime. 
Senator  Brady  is  clearly  a  leader— he 
proved  that  in  a  few  months.  Were  he 
to  remain  with  us  in  the  Senate  it 
would  be  only  a  short  period  of  time 
before  that  leadership  would  be  recog- 
nized by  election  to  a  position  of 
formal  leadership  by  his  peers. 

Nick  Brady  brought  many  facets  to 
this  job— wit,  humor,  sagacity,  wisdom, 
and  many  other  qualities.  While  I 
have  known  him  for  only  these  few 
months  that  he  has  served  in  the 
Senate,  I  have  learned  to  appreciate 
him  beyond  measure.  Hopefully,  in 
the  years  ahead  he  will  continue  to 
give  us  the  benefit  of  his  judgment 
and  advice.  As  for  me  personally,  I  will 
always  cherish  his  friendship.  He  may 
leave  the  Senate  but  he  will  not  leave 
our  hearts. 

A  TJIIBUTE  TO  SENATOR  SAM  HAYAKAWA 

Sam  Hayakawa  came  to  the  U.S. 
Senate  in  1978,  a  man  known  for  his 
brilliance  in  the  academic  community, 
and  an  individual  committed  to  main- 
taining individual  liberties.  Many 
times,  Sam  and  I  have  stood  side-by- 
side  fighting  for  what  we  believed  in- 
guaranteeing  a  woman's  right  to  main- 
tain control  over  her  own  life. 

There  have  been  countless  battles 
fought  on  the  floor  of  the  U.S.  Senate 
regarding  abortion,  and  in  each  case.  I 
knew  Sam  Hayakawa  would  be  at  my 
side.  Senator,  you  and  I  understand 
the  need  to  maintain  strong  individual 
liberties,  where  many  others  have 
tried  to  take  those  liberties  away.  I 
salute  you  for  your  efforts— and  I  will 
miss  your  help  as  these  battles  contin- 
ue. 

And.  when  It  came  to  educational 
issues,  Sam  Hayakawa  has  shared  with 
this  body  his  expertise  and  wisdom. 

Senator,  I  will  miss  you  as  a  col- 
league, but  as  a  friend  I  will  miss  your 
wisdom  and  expertise  even  more. 

A  TRIBUTE  TO  SENATOR  HARRY  BYRO 

As  I  Stand  here  today  to  pay  tribute 
to  my  friend  and  distinguished  col- 
league. Harry  Byrd,  I  think  back  to 
when  I  first  came  to  the  U.S.  Senate.  I 
thought  then,  as  I  do  today,  that 
Harry  Byrd  possessed  the  rare  quali- 
ties that  each  of  us  should  aspire  to. 

First,  Harry  Byrd  was  a  leader,  a 
man  who  stood  by  his  beliefs  and 
fought  consistently  for  what  he 
thought  was  right.  I  can  still  remem- 
ber the  first  speech  I  heard  Harry 
give.  It  was  about  why  we  should  not 
raise  the  public  debt  limit,  and  since 
then  I  have  listened  each  year  as  he 


has  tried  to  convince  this  body  of  the 
dangers  of  taking  this  action. 

And  each  year,  Harry  Byrd  has 
been  right. 

Second,  and  most  important,  Harry 
Byrd  has  been  a  friend  and  in  many 
cases  a  mentor.  I  have  watched  Harry 
Byrd  through  the  years.  In  some  in- 
stances he  has  shared  his  philosophy 
with  me,  and  in  each  case  I  have 
learned  from  him. 

Senator,  I  have  lieen  lucky  to  have 
known  you,  to  have  worked  with  you, 
and  also  to  have  been  your  friend. 


FINANCE  COMMITTEE  AMEND- 
MENT TO  CAPITAL  GAINS 
HOLDING  PERIOD 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  explain  briefly  the  Finance 
Committee's  amendment  to  the  capital 
gains  holding  period  provisions  of  the 
Tax  Code.  This  amendment  was  in  the 
tax  bill  passed  last  year  in  the  House, 
and  in  the  Senate  passed  version  of 
the  recently  enacted  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  It 
was  also  passed  by  the  Senate  in  Sep- 
tember as  an  amendment  to  the  debt 
ceiling  bill,  by  a  vote  of  77  to  17.  But 
unfortunately  that  amendment  was  re- 
moved when  the  debt  ceiling  bill  was 
recommitted  on  September  23. 

This  provision  deals  with  an  impor- 
tant tax  change— reducing  the  holding 
period  for  long-term  capital  gains  from 
12  months  to  6  months.  Unfortunately 
when  the  Senate  passed  this  provision 
in  last  summer's  tax  bill,  it  was  reject- 
ed by  the  House  conferees.  However, 
after  discussion  with  House  Members 
and  others  who  have  an  Interest  in 
this  matter.  I  am  convinced  that  it  is 
worth  making  another  try  at  it  at  this 
time. 

CAPITAL  CAINS  HOLDING  PERIOD 

The  6-month  holding  period  for  cap- 
ital gains  was.  I  believe,  one  of  the 
more  important  provisions  of  the 
Senate-passed  tax  bill.  There  is  consid- 
erable evidence  that  the  difference  in 
tax  treatment  of  short-term  and  long- 
term  transactions  under  present  law 
provides  an  incentive  for  investors  not 
to  realize  short-term  gains.  Studies  of 
capital  asset  sales  data  confirm  that 
Investors  are  "locked  In"  to  invest- 
ments simply  because  they  do  not 
want  to  be  taxed  on  short-term  gains. 
As  a  result,  the  efficiency  of  capital 
markets  is  reduced  because  investors 
hold  assets  longer  than  they  might 
otherwise,  in  the  absence  of  tax  con- 
siderations. By  reducing  the  capital 
gains  holding  period,  we  expect  to 
reduce  the  lock-in  effect  and  its  ad- 
verse impact  on  capital  market  effi- 
ciency. It  should  also  be  noted  that, 
prior  to  1976,  the  holding  period  was  6 
months. 

Mr.  President,  this  issue  has  been 
carefully  considered  both  this  year 
and  last,  and  there  is  considerable  sup- 
port  for   it.    It   is   endorsed   by   the 


Reagan  administration,  and  it  was 
passed  by  the  House  of  Representa- 
tives last  year  in  its  consideration  of 
ERTA.  The  provision  did  not  survive 
conference  on  ERTA,  however,  just  as 
it  did  not  survive  this  year's  confer- 
ence on  TEFRA.  But  surely  it  is  signif- 
icant that  each  House  now  has  passed 
major  legislation  including  a  6-month 
holding  period  provision.  It  was  a  deep 
disappointment  to  me  that  this  provi- 
sion could  not  be  agreed  to  by  the 
House  in  the  conference  on  H.R.  4961. 
However.  I  discussed  the  matter  at 
some  length  with  Chairman  Rosten- 
KowsKi  and  others,  and  I  believe  that 
the  provision  will  be  carefully  consid- 
ered if  it  is  included  in  the  bill  under 
consideration. 

TECHNICAL  CORRECTIONS 

I  should  also  note  that  the  provi- 
sions reported  by  the  Finance  Com- 
mittee contains  several  technical  cor- 
rections to  the  version  contained  in 
the  Senate  passed  version  of  TEFRA. 
Most  importantly,  one  provision  deals 
with  a  technical  problem  that  was 
overlooked  in  drafting  H.R.  4961. 
When  we  drop  the  holding  period  to  6 
months,  we  change  the  definition  of 
long-term  losses  as  well  as  gains.  It  has 
come  to  the  committee's  attention, 
however,  that  some  investors  may 
have  been  counting  on  a  short-term 
loss  on  assets  held  between  6  and  12 
months  to  offset  other  short-term 
gains  they  may  have  had.  Unless  we 
expressly  provide  for  that  contingen- 
cy, those  short-term  losses  attributa- 
ble to  sales  or  exchanges  after  June  30 
will  be  converted  to  long-term  losses  if 
the  asset  was  held  more  than  6 
months.  Accordingly,  the  Finance 
Committee  provision  contains  an  ap- 
propriate transition  rule  to  allow  a 
grace  period  for  the  change  regarding 
the  definition  of  short-term  losses,  so 
that  taxpayers  who  relied  on  prior  law 
will  have  sufficient  time  to  realize  a 
short-term  loss  needed  to  offset  a 
short-term  gain. 

Mr.  President,  I  believe  that  summa- 
rizes the  case  for  the  Finance  Commit- 
tee's capital  gains  holding  period 
amendment.  I  hope  the  entire  bill  will 
be  adopted  by  the  Senate  and  enacted 
into  law. 


December  9,  1982 


CONGRESSIONAL  RECORD— SENATE 


WAR  POWERS  RESOLUTION- 
LEBANON  OPERATION 

Mr.  MATHIAS.  Mr.  President,  on 
November  28  the  current  Beirut  oper- 
ation became  the  first  case  during  the 
9-year  life  of  the  War  Powers  Resolu- 
tion that  U.S.  forces  equipped  for 
combat  have  been  introduced  into  a 
potentially  hostile  environment  and 
maintained  for  more  than  60  days. 
You  will  recall  that  on  this  date.  Con- 
gress stood  adjourned  for  the  election 
recess,  an  unfortunate  coincidence 
from  the  perspective  of  Congressional 
oversight  of  the  Lebanon  situation. 


To  his  credit,  the  chairman  of  the 
Foreign  Relations  Committee  recog- 
nized this  and  held  hearings  as  soon  as 
the  Congress  reconvened.  During  the 
course  of  these  hearings,  a  message  of 
utmost  importance  was  conveyed  to 
the  President  and  to  the  Secretary  of 
State:  namely,  that  this  institution 
will  be  vigilant  in  carrying  out  its  con- 
stitutional responsibility  to  oversee 
the  deployment  of  U.S.  Armed  Forces 
abroad. 

Today  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  certain  as- 
pects of  the  Lebanon  operation  which 
concern  me.  The  application  of  the 
war  powers  resolution  to  this  mission 
has  been  a  matter  of  some  debate  re- 
cently, during  which  time  the  discus- 
sion has  focused  upon  two  related,  but 
distinct  questions.  Is  the  operation  one 
of  "imminent  hostilities "  thereby  lim- 
ited to  60  days  under  the  terms  of  the 
resolution  unless  Congress  extends  the 
I»resident's  authority?  And  what 
should  Congress  do  if  it  and  the  Presi- 
dent disagree  on  this  question? 

November  28  marked  the  limit  of  the 
President's  authority  to  keep  the  Ma- 
rines in  Lebanon  without  specific  con- 
gressional authorization,  had  they 
been  introduced  into  actual  or  clearly 
imminent  hostilities.  However,  the 
President,  in  his  September  29  letter 
to  Congress,  did  not  specify  which  sec- 
tion was  operative,  thereby  avoiding 
the  60-day  limit.  He  did  make  clear, 
however,  that  he  did  not  expect  U.S. 
forces  to  become  engaged  in  hostil- 
ities. In  other  words,  the  President 
sought  to  preserve  his  prerogatives  by 
omitting  the  provision  of  law  under 
which  he  was  acting. 

The  War  Powers  Resolution  was 
drafted  to  account  for  such  a  contin- 
gency, as  its  author,  our  distinguished 
former  colleague.  Senator  Jacob 
Javits,  recently  explained  in  a  letter  to 
the  editor  of  the  New  York  Times.  He 
wrote  that  the  resolution: 

Specifies  in  Section  5(b)  that  "within  60 
calendar  days  after  a  report  is  required  to 
be  submitted  pursuant  to  Section  4(a)(1) 
.  .  .  the  President  shall  terminate  any  use  of 
the  United  States  armed  forces  with  respect 
to  which  such  report  was  sub.nltted  or  was 
required  to  be  submitted,  unless  Congress 
has  specifically  authorized  such  use." 

I  construe  the  words  "required  to  be  sub- 
mitted' as  enabling  the  Congress,  by  con- 
current resolution  to  that  effect,  to  start 
the  60-day  clock  running  as  effectively  as  if 
the  President  had  filed  a  Section  4(a)(1) 
report. 

But  Congress  has  not  chosen  to  pass 
a  concurrent  resolution  to  this  effect, 
thereby  indicating  its  tacit  agreement 
with  the  President,  that  section  4(a)(1) 
was  not  the  operative  section— at  least 
not  as  long  as  the  conditions  on  the 
ground  remain  the  same  as  those  of 
September  29. 

Having  determined  that  the  60-day 
clock  is  not  ticking,  we  are  now  faced 
with  a  more  intractable  problem.  We 
must  decide  whether  or  not  to  commit 


U.S.  troops  in  a  peacekeeping  role 
abroad  for  an  extended,  if  not  an  in- 
definite, period  of  time.  This  is  a  situa- 
tion to  which  the  war  powers  resolu- 
tion does  not  speak,  its  purpose  being 
'to  reconfirm  and  to  define  with  preci- 
sion the  constitutional  authority  of 
Congress  to  exercise  its  constitutional 
war  power  with  respect  to  'undeclared' 
wars  *  •  •" 

The  present  dilemma  was  anticipat- 
ed as  early  as  1973  by  another  distin- 
guished colleague  whose  presence  in 
the  Senate  is  missed  greatly.  Senator 
J.  William  Fulbright.  In  a  supplement 
to  the  Foreign  Relations  Committee 
report,  which  accompanied  the  bill,  he 
observed: 

A  most  important  problem,  closely  related 
to  the  war  powers  is  the  question  of  author- 
ity to  deploy  the  armed  forces  outside  of  the 
United  States  in  the  absence  of  hostilities  or 
the  Imminent  threat  of  hostilities. 

I  am  reminded  of  a  memorandum  written 
in  1968  by  General  Wheeler,  then  Chairman 
of  the  Joint  Chiefs  of  Staff,  regarding  the 
deployment  of  American  Forces  in  Spain  in 
the  absence  of  a  security  treaty:  'By  the 
presence  of  the  United  States  forces  in 
Spain,  the  United  States  gives  Spain  a  far 
more  visible  and  credible  security  guanuaee 
than  any  written  document. "  Both  experi- 
ence and  logic  show  that  to  the  extent  the 
President  controls  deployment  do  the  armed 
forces,  he  also  has  the  de  facto  power  of  ini- 
tiating war. 

Mr.  President,  the  current  debate 
about  the  constitutional  implications 
of  the  Lebanon  operation  serves  a  very 
useful  and  important  function.  It  fo- 
cuses, once  again,  the  attention  of 
Members  on  the  difficulties  and  the 
implication  of  a  deployment  of  Armed 
Forces  under  ambiguous  circum- 
stances. Its  logical  conclusion  should 
be  an  affirmation  by  the  Congress  of 
its  constitutional  responsibility  to  reg- 
ulate any  deployment  of  troops,  with 
or  without  the  threat  of  imminent 
hostilities.  The  Constitution,  in  article 
1,  section  8.  specifies  Congress  power 
to  "make  rules  for  the  government 
and  regulation  of  the  land  and  naval 
forces."  As  the  Foreign  Relations 
Committee  observed  in  its  report  on 
the  bill,  nearly  a  decade  ago.  "There  is 
no  way  to  legislate  national  wisdom 
•  •  •."  We  can,  however,  provide  im- 
portant protection  to  the  people  of 
America  by  insuring  that  collective 
judgment  of  both  the  Congress  and 
the  President  will  be  brought  to  bear 
in  decisions  involving  the  use  of  the 
Armed  Forces. 
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A  DEMOCRATIC  ALTERNATIVE 
FOR  CENTRAL  AMERICA 

Mr.  CRANSTON.  Mr.  President.  I 
recently  joined  with  several  Democrat- 
ic Members  of  the  House  of  Repre- 
sentatives including  Congressmen  Mi- 
chael Barnes.  Tom  Harkin,  Stephen 
SoLARZ.  and  Gerry  Studds,  in  drafting 
a  statement  proposing  a  Democratic 
alternative  to  I»resident  Reagan's  poli- 
cies in  Central  America.  I  feel  it  is  a 


well-conceived.         articulate, 
thoughtful  proposal. 

We  need  an  alternative  because  the 
Reagan  administration's  policies  for 
this  region  are  not  working.  In  fact 
President  Reagan's  program  of  in- 
creased military  assistance  and  disre- 
gard for  human  rights  violations  is 
driving  us  further  away  from  our  goal 
of  peace  and  stability  for  Central 
America.  I*resident  Reagan's  policies 
are  polarizing  the  region,  increasing 
the  potential  for  violence  and  strife. 
His  policies  are  making  it  harder  for 
moderate  forces  to  exert  their  influ- 
ence. Continued  civil  strife  guarantees 
that  the  economic  conditions  will 
remain  poor  and  that  the  seeds  of  de- 
mocracy will  not  be  given  a  fair  chance 
to  develop. 

Mr.  President,  we  need  to  return  to  a 
program  that  encourages  adherence  to 
basic  human  rights,  encourages  negoti- 
ation among  the  various  factions  and 
countries,  discourages  increased  mili- 
tarization of  thp  area,  and  recognizes 
the  individual  needs  and  distinctive- 
ness of  each  country.  The  problems 
facing  Central  America  are  political, 
social,  and  economic,  not  military,  so 
we  should  seek  political,  social,  and 
economic  solutions,  instead  of  military 
ones. 

This  Democratic  proposal  provides 
the  basis  for  members  of  the  Demo- 
cratic Party  to  work  with  Secretary  of 
State  Shultz  to  advance  these  goals. 

I  believe  that  we  can  achieve  them.  I 
urge  my  colleagues  to  study  this  pro- 
posal and  to  join  in  this  effort.  I  ask 
unanimous  consent  that  the  full  text 
of  the  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
CENTRAL  American  Policy:  A  Democratic 
Alternative 

We  believe  that  the  course  of  U.S.  foreign 
policy  in  Central  America  should  be 
changed.  The  Reagan  Administrations  ex- 
treme approach  is  fostering  not  peace  and 
democracy,  but  increased  polarization  and 
radical  ization. 

Since  January  1981,  brutal  civil  wars  have 
Intensified  in  El  Salvador  and  Guatemala, 
the  threat  of  war  between  Nicaragua  and 
Honduras  has  increased  partly  because  of 
U.S.  actions,  and  moderate  and  demcjcratic 
elements  have  lost  influence  in  Nicaragua 
and  throughout  the  region.  Neither  "quiet 
diplomacy"  with  respect  to  human  rights 
nor  massive  doses  of  military  aid  have  ac- 
complished their  intended  purpose. 

The  ability  to  make  a  free  and  open 
choice  of  political  allegiance  is  the  essence 
of  domocracy,  but  it  is  becoming  less  and 
less  possible  to  make  such  a  choice  in  Cen- 
tral America.  Those  seeking  to  rule  by  coer- 
cion rather  than  consent  reside  on  both  ex- 
tremes of  the  regions  political  spectrum. 
These  extremes  are  not  opponents,  but 
rather  allies;  they  gather  strength  from 
each  other,  and  they  must  equally  be  op- 
posed. 

Unfortunately,  the  Reagan  Administra- 
tion has  chosen  a  policy  which  lends  confl- 
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dence  to  the  terrorist  right;  which  motivates 
and  strengthen  the  terrorist  left;  which  con- 
tributes in  doing  so  to  further  violence:  and 
which  has  provided  nothing  but  bitter  dis- 
couragement for  those  genuinely  committed 
to  peace  and  democracy  in  the  region. 

After  two  years  and  hundreds  of  millions 
of  dollars  of  aid.  the  United  States  is  fur- 
ther than  ever  from  achieving  its  goals  in  El 
Salvador.  Although  the  elections  last  March 
confirmed  the  deep  desire  of  the  Salvadoran 
people  for  participatory  democracy,  the 
electoral  initiative  was  too  narrowly  based 
to  move  El  Salvador  toward  national  recon- 
ciliation. Rather,  it  weakened  those  advocat- 
ing a  moderate  course,  and  left  competition 
for  power  in  the  hands  of  brutal  and  histori- 
cally undemocratic  military  cliques.  The 
Reagan  Administration  has  failed  dismally 
to  demonstrate  strength  or  seriousness  of 
purpose  in  pushing  for  economic  reforms 
and  respect  for  human  rights  in  El  Salva- 
dor, and  has  explicitly  opposed  a  dialogue 
without  preconditions  between  the  govern- 
ment and  opposition  groups. 

The  Administration's  support  for  covert 
military  action  against  Nicaragua  has  pro- 
duced a  propaganda  bonanza  for  the  radical 
left,  an  excuse  for  a  military  build-up  by 
Managua,  and  a  growing  threat  of  regional 
war.  It  has  also  shifted  the  focus  of  world 
attention  from  Nicaragua's  errors  in  policy 
to  ours,  and  contributed  to  a  political  atmos- 
phere inside  that  country  within  which 
moderate  and  democratic  elements  may  not 
long  survice. 

The  Administration  has  persisted  in  view- 
ing Honduras  as  a  convenient  staging 
ground  for  regional  military  initiatives 
rather  than  a  fragile  democracy  needing  in- 
sulation from  the  conflicts  engulfing  its 
neighbors.  The  result  is  an  increasingly  di- 
vided and  fearful  country,  unable  to  derive 
internal  confidence  from  its  recent  transi- 
tion to  civilian  democratic  rule. 

Only  the  opposition  of  the  American 
people,  and  tn  their  behalf,  the  Congress, 
has  prevented  the  investment  of  U.S.  arms, 
aid  and  prestige  on  the  side  of  the  Guate- 
malan military's  war  against  the  Indian 
population  of  that  country.  In  Guatemala, 
as  elsewhere,  quiet  diplomacy  with  respect 
to  human  rights  has  failed.  The  Administra- 
tion has  responded  to  reports  of  human 
rights  violations  committed  by  the  Guate- 
malan military,  not  by  condemning  the  vio- 
lations, but  instead  by  attacking  those  issu- 
ing the  reports. 

Finally,  the  Administration  has  refused  to 
recognize  the  nature  amd  source  of  the  ten- 
sions which  threaten  to  destroy  all  of  Cen- 
tral America.  It  has  sought  to  apply  a  sim- 
plistic economic  and  political  world  view  to 
a  region  the  majority  of  whose  inhabitants 
view  such  a  perspective  as  indifferent  to 
their  interests  and  irrelevant  to  the  modem 
world.  One  of  the  most  explosive  forces  on 
the  globe  today  is  the  frustrated  desire  of 
impoverished  and  disenfranchised  people  to 
obtain  a  decent  standard  of  living  and  to 
have  a  voice  In  determiiung  their  own  desti- 
ny. No  policy  which  falls  to  address  these 
concerns  will,  in  the  long  term,  adequately 
protect  our  interests  or  preserve  our  influ- 
ence in  Central  America. 

In  short,  because  its  highly  ideological  ori- 
enUtion  fails  to  appreciate  the  realities  of 
the  region,  the  Administration  is  pursuing 
policies  which  increase  the  legitimacy  and 
strength  of  armed  opposition  groups  tn  El 
Salvador,  Guatemala,  and  possibly  in  the 
future— Honduras.  Additionally,  they  en- 
courage the  further  evolution  of  Nicaraguan 
politics  in  a  direction  inimical  to  our  inter- 
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ests.  further  identify  the  United  States  with 
forces  tied  closely  to  the  discredited  Somoza 
regime  and  diminish  prospects  for  pluralism 
and  democratic  rule. 

We  believe  that  the  influence  and  the 
available  resources  of  the  United  States  can 
be  used  to  further  our  interests  far  more  ef- 
fectively in  Central  America  in  the  future. 
Accordingly,  we  now  propose  an  alternative 
U.S.  foreign  policy  toward  Central  America. 
The  goals  of  that  policy  are  (a)  to  make  a 
contribution  to  the  peaceful  resolution  of 
political  and  military  conflicts  both  between 
and  within  the  states  of  the  region;  (b)  to 
foster  economic  progress  in  the  short  term 
and  to  facilitate  long-term  improvement  in 
the  living  conditions  of  the  area's  poor,  and 
(c)  to  support  and  advance  human  rights 
and  democratic  institutions  in  the  region. 

Specifically: 

1.  We  urge  the  Administration  to  join 
with  Mexico  and  Venezuela  in  encouraging 
the  prompt  initiation  of  discussions  between 
and  among  our  own  government  and  the 
governments  of  Honduras,  Nicaragua  and  El 
Salvador  for  the  purpose  of  ending  all  acts 
of  subversion  and  aggression  smd  achieving 
a  just  and  lasting  peace  in  the  region. 

2.  We  urge  the  Administration  to  lend  its 
full  support  to  negotiations  without  pre- 
conditions, aimed  at  resolving  peacefully 
the  internal  political  disputes  presently  ex- 
isting between  the  populations  and  the  gov- 
ernments of  El  Salvador  and  Guatemala. 
Additionally,  we  believe  that  an  effort  to 
reconcile  Nicaraguan  opposition  groups,  in- 
cluding democratic  exile  groups,  with  the 
government  of  that  country  through  a  nego- 
tiating process  or  other  mutually  acceptable 
means  should  be  strongly  encouraged.  In 
each  of  these  countries  our  purpose  should 
be  to  facilitate  the  creation  of  an  open 
democratic  electoral  process  and  genuine 
political  pluralism: 

3.  The  U.S.  should  cease  assisting  covert 
military  activities  directed  at  Nicaragua. 
Any  accusations  concerning  Nicaragua's  al- 
leged support  for  subversive  activities  in  El 
Salvador,  Costa  Rica,  or  Honduras,  should— 
if  private  discussions  fail  to  resolve  the 
matter— be  made  public  and  brought 
promptly  to  the  attention  of  the  United  Na- 
tions or  the  Organization  of  American 
SUtes. 

4.  We  reiterate  our  belief  that  respect  for 
internationally  recognized  human  rights,  in- 
cluding the  rights  of  indigenous  peoples, 
should  be  a  cornerstone  of  American  foreign 
policy,  both  in  Central  America  and  around 
the  globe.  The  foreign  assistance  laws  of  the 
United  States  are  clear  on  this  point.  Securi- 
ty assistance  may  not  be  provided  to  govern- 
ments—such as  that  currently  in  power  in 
Guatemala— which  are  engaged  In  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights.  Nor  may 
military  aid  to  El  Salvador  continue  unless  a 
series  of  legal  conditions  are  met  concerning 
human  rights,  economic  reforms  and  inves- 
tigations Into  the  cases  of  murdered  Ameri- 
cans. 

5.  We  propose  a  new  and  expanded  inter- 
American  development  program,  aimed  at 
encouraging  multilateral  efforts  in  behalf  of 
economic  and  agricultural  self-sufficiency, 
and  at  providing  emergency  aid  to  demo- 
cratic governments  such  as  those  of  Costa 
Rica,  Honduras,  and  the  Dominican  Repub- 
lic. This  prOfeTam  will  be  designed  to  build 
on  and  Improve  upon  the  Caribbean  Basin 
Initiative  of  1982.  and  to  strengthen  the 
U.S.  commitment  to  improving  the  quality 
of  life  of  the  poor  majorities  throughout 
the  region.  In  developing  this  proposal,  we 


will  take  Into  account  the  fact  that  In  coun- 
tries where  serious  political  and  military  re- 
pression exists,  no  amount  of  economic  as- 
sistance will,  in  Itself,  be  sufficient  to 
produce  meaningful  social  development  or 
reform. 

We  believe  the  time  has  come  to  stop  the 
killing  and  start '  the  talking  in  Central 
America.  We  reject  the  view  that  systematic 
violence  is  inevitable  or  endemic  to  the  re- 
gion's culture.  We  have  witnessed— and 
place  great  faith  in— the  courage,  the 
persistence,  and  the  wisdom  of  those  in  each 
of  these  countries  who  have  been  working 
for  peace,  democracy  and  social  justice. 

We  believe  that  the  present  Secretary  of 
State,  George  Shultz,  is  well  equipped  to  un- 
derstand the  positive  uses  of  diplomacy.  We 
will  be  pleased  to  work  with  him  to  develop 
a  policy  toward  Central  America  which  ac- 
curately responds  both  to  the  views  and  the 
ideals  of  the  American  people,  to  the  com- 
plexities of  the  region,  and  to  the  true  inter- 
ests of  the  United  States.  We  pledge,  also, 
our  own  continued  interest  and  involvement 
In  the  debate  over  this  issue,  and  we  express 
our  commitment  to  pursue  these  proposals 
vigorously,  and  to  explore  every  available 
legislative  and  political  option  to  see  them 
prevail. 


March  31,  1983,  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in  Medi- 
cine and  Biomedical  and  Behavioral  Re- 
search. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  cf  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGE  FROM  THE  HOUSE 

At  4:31  p.m.,  a  message  from  the 
Hoiise  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  2177)  to  amend  title  III  of  the  Col- 
orado River  Basin  Project  Act,  Public 
Law  90-537  (82  Stat.  885),  as  amended 
by  Public  Law  95-578  (92  Stat.  2471), 
and  Public  Law  96-375  (94  Stat.  1505). 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  6588.  An  act  to  provide  for  Federal 
recognition  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians,  to  Institute  for 
such  tribe  those  Federal  services  provided  to 
Indians  who  are  recognized  by  the  Federal 
Government  and  who  receive  such  services 
because  of  the  Federal  trust  responsibility, 
and  for  other  purposes;  and 

H.R.  7338.  An  act  to  amend  the  Public 
Health    Service    Act    to    extend    through 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  6588.  An  act  to  provide  for  Federal 
recognition  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians,  to  institute  for 
such  tribe  those  Federal  services  provided  to 
Indians  who  are  recognized  by  the  Federal 
Government  and  who  receive  such  services 
because  of  the  Federal  trust  responsibility, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Envirorunent  and  Public  Works,  with 
amcndiiients: 

S.  3043.  A  bill  to  authorize  appropriations 
for  the  construction  of  certain  highways  in 
accordance  with  title  23  of  the  United 
States  Code,  and  for  other  purposes  (Rept. 
No.  97-676). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  508.  An  original  resolution  relating 
to  the  purchase  of  calendars  (Rept.  No.  97- 
678). 

S.  Res.  512.  An  original  resolution  to 
repeal  rule  XXXVI  of  the  Standing  Rules  of 
the  Senate  (Rept.  No.  97-679). 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance,  with  an  amendment  in  the  nature  of 
a  substitute: 

H.R.  6211.  A  bill  to  authorize  appropria- 
tions for  construction  of  certain  highways 
Ih  accordance  with  title  23,  United  States 
Code,  for  highway  safety,  for  mass  transpor- 
tation in  urban  and  rural  areas,  and  for 
other  purposes. 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

H.  Con.  Res.  153.  A  concurrent  resolution 
authorizing  a  bust  or  statue  of  Dr.  Martin 
Luther  King,  Jr.,  to  be  placed  in  the  Cap- 
itol. (Rept.  No.  97-677). 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance,  without  amendment: 

S.  Res.  507.  An  original  resolution  waiving 
section  303(a)  and  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  for  consider- 
ation of  H.R.  6211.  the  Surface  Transporta- 
tion Assistance  Act  of  1982,  and  certain 
amendments  thereto. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  recommendation 
without  amendment: 

S.  Res.  507.  An  original  resolution  waiving 
section  303(a)  and  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  for  consider- 
ation of  H.R.  6211.  the  Surface  Transporta- 
tion Assistance  Act  of  1982.  and  certain 
amendments  thereto. 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  509.  An  original  resolution  to  pay  a 
gratuity  to  Daphne  Chapman  and  Valerie  C. 
Quick. 

S.  Res.  510.  An  original  resolution  to  pay  a 
gratuity  to  Alpha  B.  Perry. 

S.  Res.  511.  An  original  resolution  to  pay  a 
gratuity  to  Christine  Good. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

William  Poole  VII,  of  Rhode  Island,  to  be 
a  Member  of  the  Council  of  Economic  Ad- 
visers. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking, 
Housing,  ana  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  conunitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporte- 
tion: 

Mr.  PACKWOOD.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  report  favorably 
a  nomination  list  in  the  Coast  Guard 
which  was  printed  in  the  Congres- 
sional Record  of  November  29.  1982. 
and.  to  save  the  expense  of  reprinting 
on  the  Executive  Calendar.  I  ask  unan- 
imous consent  that  these  nominations 
lie  on  the  Secretary's  desk  for  the  in- 
formation of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


By  Mr.  MATHIAS  from  the  Commit- 
tee on  Rules  and  Administration: 

S.  Res.  508.  An  original  resolution  relating 
to  the  purchase  of  calendars:  placed  on  the 
calendar. 

S.  Res.  509.  An  original  resolution  to  pay  a 
gratuity  to  Daphne  Chapman  and  Valerie  C 
Quick;  placed  on  the  calendar. 

S.  Res.  510.  An  original  resolution  to  pay  a 
gratuity  to  Alpha  B.  Perry;  placed  on  the 
calendar. 

S.  Res.  511.  An  original  resolution  to  pay  a 
gratuity  to  Christine  Good;  placed  on  the 
calendar. 

S.  Res.  512.  An  original  resolution  to 
repeal  Rule  XXXVI  of  the  Standing  Rules 
of  the  Senate:  placed  on  the  calendar. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LONG: 

S.  3089.  A  bill  entitled  the  "Conrail  ESOP 
Vesting  Act  of  1982":  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.   HUDDLESTON  (for   himself 
and  Mr.  Ford): 

S.  3090.  A  bin  to  amend  the  Foreign  Trade 
Zones  Act  to  exempt  bicycle  component 
parts  which  are  not  re-exported  from  the 
exemption  from  the  customs  laws  otherwise 
available  to  merchandise  in  foreign  trade 
zones:  to  the  Committee  on  Finance. 
By  Mr.  GRASSLEY: 

S.  3091.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  encourage  contributions 
of  equipment  to  postsecondary  vocational 
education  programs  and  to  allow  a  credit  to 
employers  for  vocational  education  courses 
taught  by  an  eniployee  without  compensa- 
tion and  for  temporary  employment  of  full- 
time  vocational  educational  Instructors;  to 
the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  .SENATE  RESOLUTIONS 

The  following  concuiTent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE: 
S.  Res.  507.  An  original  resolution  waiving 
section  303(a)  and  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  for  consider- 
ation of  H.R.  6211,  the  Surface  Transporta- 
tion Assistance  Act  of  1982.  and  certain 
amendments  thereto;  from  the  Committee 
on  Finance;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LONG: 
S.  3089.  A  bill  entitled  the  "Conrail 
ESOP  Vesting  Act  of   1982";   to  the 
Committee  on  Commerce.  Science,  and 
Transportation . 

ESOP  VESTING  ACT  OP  19B3 

Mr.  LONG.  Mr.  President.  I  am 
proud  today  to  introduce  the  Conrail 
ESOP  Vesting  Act  Act  of  1982.  This  is 
a  simple  amendment  and  one  which 
will  take  only  a  few  moments  to  ex- 
plain. 

Back  in  1973.  when  the  Congress  was 
first  approached  by  a  consortium  of  fi- 
nancially ailing  railroads,  we  agreed 
that  the  American  taxpayer  had  a  suf- 
ficient interest  in  the  continuation  of 
rail  service  along  our  eastern  seaboard 
and  in  the  Midwest  that  the  Federal 
Government  should  assist  in  keeping 
that  essential  rail  service  In  operation. 
In  order  to  do  that,  we  established  the 
U.S.  Railway  Association  (USRA)  to 
oversee  the  operation  of  what  became 
the  Government -owned  Consolidated 
Rail  Corporation  (Conrail). 

In  the  Initial  funding  of  Conrail.  I 
suggested  an  amendment  that  was 
agreed  to  requiring  that  employee 
stock  ownership  be  studied  as  a  means 
for  promoting  the  long-term  viability 
of  Conrail.  The  Regional  Rail  Reorga- 
nization Act  of  1973  contained  no  re- 
quirement that  Conrail  establish  an 
employee  stock  ownership  plan 
(ESOP)  and  no  ESOP  was.  at  that 
time,  established. 

In  1978,  however,  Conrail  required 
an  additional  $1.2  billion  in  funding  in 
order  to  continue  to  maintain  and  up- 
grade Its  railbed  and  equipment.  As  a 
precondition  to  the  USRA  investing 
the  final  $345  million  In  Conrail.  the 
Regional  Rail  Reorganization  Act 
Amendments  of  1978  required  Conrail 
to  establish  an  ESOP  and  transfer  to 
the  plan  Conrail  stock  with  a  value  of 
at  least  $345  million. 

Initially,  the  employees'  Interest  in 
their  ESOP-held  stock  was  to  have 
been  immediately  vested.  At  the  Insist- 
ence of  the  Treasury  Department, 
however,  the  stock's  immediate  vesting 
was  subjected  to  two  conditions  which, 
if  not  met,  would  result  In  termination 
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of  the  employee  stock  ownership  plan 
and  defeasance  of  their  ownership  in- 
terest in  Conrail. 

Both  of  these  conditions  were  sug- 
gested by  the  Treasury  as  a  means  to 
influence  the  laudable  long-term  pur- 
poses of  this  Government  infusion  of 
taxpayer  funds:  namely,  to  pursue 
every  possible  avenue  to  bring  costs  in 
line  with  revenues.  Because  Conrails 
labor  costs  absorb  a  larger  proportion 
of  total  revenues  than  those  of  other 
U.S.  class  I  railroads,  the  Treasury 
proposed  conditions  on  the  vesting  of 
employees'  interests  in  the  ESOP  that 
were  intended  to  motivate  Conrail's 
employees  to  contribute  to  lower  labor 
costs  and  long-term  Conrail  profitabil- 
ity. 

With  that  commendable  objective  in 
mind,  the  Congress  provided  that  the 
following  two  "benchmarks'  be  met 
before  Conrail  employees  would  t)e  en- 
titled to  receive  Conrail  stock  from  the 
ESOP: 

First,  two  consecutive  quarters  of 
positive  net  income;  and 

Second,  two  consecutive  quarters  of 
a  freight  labor  cost  to  freight  revenue 
ratio  equal  to  the  average  such  ratio 
for  all  class  I  railroads  in  1977. 

The  problem.  Mr.  President,  and  the 
problem  that  this  amendment  is 
meant  to  address  is  that  the  objective 
of  the  amendments  has  been  met;  the 
Conrail  employee  group  has  made  and 
will  continue  to  make  extraordinary 
efforts  to  reduce  Conrail's  labor  costs. 
Indeed,  the  freight  labor  cost  require- 
ment has  been  met  consistently  since 
1980. 

However.  Conrail  has  not  met  the 
first  requirement:  two  consecutive 
quarters  of  positive  net  income. 
USRA's  regulations  measure  income 
not  on  the  basis  of  generally  accepted 
accounting  principles  (GAAP)  but  on 
an  Interstate  Commerce  Commission 
(ICC)  basis,  which  requires  the  ex- 
pensing of  railbed  maintenance  costs. 
On  a  GAAP  basis,  Conrail  registered 
three  consecutive  quarters  of  positive 
net  income  in  1981— the  second,  third, 
and  fourth  quarters— and  two  consecu- 
tive quarters  in  1982— the  second  and 
third  quarters. 

The  point,  however,  Mr.  President,  is 
not  to  belabor  the  issue  of  which  type 
of  accounting  is  most  appropriate  for 
Conrail's  purposes.  The  point  is  that 
Conrail's  employees  have  made  labor 
cost-saving  efforts  far  in  excess  of 
those  envisioned  in  the  legislation,  yet 
the  vesting  conditions  have  not  yet 
been  met.  There  are  now  30.000  fewer 
Conrail  employees  than  when  these 
conditions  were  established.  In  1981. 
they  agreed  to  wage  concessions  of  12 
percent  through  1984.  a  move  estimat- 
ed at  the  time  to  provide  $200  million 
in  labor  cost  savings  per  year.  The  fact 
that  the  first  condition  has  not  been 
met  relates  solely  to  the  general  eco- 
nomic conditions  and  to  Conrail's  reve- 
nues,   not    to    the    stated    objective 


behind  the  conditions;  that  is,  that  the 
employees  make  substantial  efforts  to 
reduce  labor  costs  and  thereby  con- 
tribute to  putting  Conrail  on  the  road 
to  long-term  profitability. 

Mr.  President,  the  employees  have 
done  their  part.  They  have  more  than 
kept  their  part  of  the  bargain.  This 
amendment  simply  insures  that  the 
real  intent  of  the  1978  legislation  is 
carried  out  by  Insuring  that  the  em- 
ployees ESOP  interests  will  vest. 

Indeed,  Mr.  President,  the  legislative 
history  of  the  1978  amendments  an- 
ticipate that  the  Conrail  ESOP  will  re- 
ceive additional  contributions  of  Con- 
rail stock— beyond  those  required  by 
the  1978  amendments— with  increases 
in  productivity.  Although  I  do  not  pro- 
pose at  this  time  to  offer  legislation  to 
carry  out  this  intent— as  expressed  in 
the  Commerce  Committee's  report  ac- 
companying the  1978  amendments— it 
is  my  hope  that  the  employees'  wage 
concessions  and  other  contributions  to 
Conrail's  success  will  be  acknowledged 
by  insuring  that  the  employees  have 
an  opportunity  to  gain  an  expanding 
ownership  stake  in  that  success. 

Mr.  President,  I  am  also  happy  to 
note  that  on  November  9,  the  Railway 
Labor  Executives'  Association  an- 
nounced that  Conrail's  employees 
voted  overwhelmingly  to  initiate  a 
transaction  that  could  result  in  com- 
plete or  substantial  employee  owner- 
ship of  Conrail.  The  1981  Northeast 
Rail  Service  Act  requires  the  Govern- 
ment to  sell  its  interest  in  Conrail  to 
private  investors  and  gives  preference 
to  sale  of  the  Corporation  as  a  single 
operating  entity. 

I  wholeheartedly  support  the  efforts 
of  the  employees  to  acquire  Conrail. 
The  employees  are  already  essentially 
equity  providers  through  their  wage 
concessions  and  deferrals.  Further,  the 
employees  are  in  the  best  position  to 
assure  ongoing  productivity  improve- 
ments and  operating  cost  flexibility  es- 
sential to  the  company's  long-term  via- 
bility. In  addition  to  providing  the 
continued  rail  service  of  Conrail  ais  an 
operating  entity,  employee  ownership 
would  also  help  maintain  the  current 
level  of  employment. 

It  is  my  hope  that  this  amendment 
will  be  agreed  to.  It  is  not  only  fair 
and  equitable,  it  also  provides  protec- 
tion for  the  employees  from  defea- 
sance of  their  interest  through  no 
fault  of  their  own;  for  example,  should 
the  entirety  of  Conrail  be  sold  to  out- 
side Investors. 

Although  this  amendment  is  re- 
ferred to  the  Commerce  Committee,  I 
do  not  expect,  in  the  short  time  re- 
maining in  this  session,  for  us  to  hold 
hearings  on  this  issue.  Nevertheless,  it 
is  my  hope  that  this  beneficial  change 
can  be  agreed  to  as  a  floor  amendment 
to  another  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3089 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  In  General.— Clause  (ii)  of  sec- 
tion 216(f)(2)(A)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  726(a))  (re- 
lating to  the  employee  stock  ownership 
plan)  is  amended  by  striking  the  comma 
after  the  word  "allocation",  inserting  a 
period  in  its  place,  and  striking  the  remain- 
der of  such  clause  (ii). 

Sec.  2.  Plan  To  Be  Amended.— Within  15 
days  of  enactment,  the  Secretary  shall  re- 
quire the  Corporation  to  amend  the  employ- 
ee stock  ownership  plan  established  pursu- 
ant to  section  216(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  reflect  the 
amendment  made  by  section  1  of  this 
amendment. 

Sec.  3.  ErrEcrivE  Date.— The  amendments 
made  by  sections  1  and  2  shall  be  effective 
upon  enactment. 


By  Mr.  HUDDLESTON  (for  him- 
self and  Mr.  Ford): 
S.  3090.  A  bill  to  amend  the  Foreign 
Trade  Zones  Act  to  exempt  bicycle 
component  parts  which  are  not  reex- 
ported from  the  exemption  from  the 
customs  laws  otherwise  available  to 
merchandise  in  foreign  trade  zones;  to 
the  Committee  on  Finance. 

EXEMPTION  OF  CERTAIN  BICYCLE  PARTS  FROM 
CUSTOMS  LAWS 

•  Mr.  HUDDLESTON.  Mr.  President, 
today  I  am  introducing  with  Senator 
Ford  legislation  that  is  a  companion 
bill  to  H.R.  7350,  introduced  by  my 
colleague  Carl  Perkins  in  the  House. 

The  purpose  of  this  legislation  is  to 
amend  the  Foreign  Trade  Zones  Act  to 
exempt  bicycle  component  parts 
which  are  not  reexported  from  the  ex- 
emption from  the  customs  laws  other- 
wise available  to  merchandise  in  for- 
eign trade  zones. 

The  facts  are  that  Huffy  Corp.  of 
Celina,  Ohio,  has  applied  for  foreign 
trade  subzone  status  at  its  Celina  bicy- 
cle and  bicycle  parts  manufacturing 
and  assembly  facility. 

If  this  request  is  granted,  it  will 
cause  irreparable  damage  to  several 
domestic  bicycle  parts  manufacturers, 
including  Wald  Manufacturing  Com- 
pany, Inc.,  in  Maysville,  Ky. 

At  a  time  of  very  high  unemploy- 
ment—in fact,  the  highest  since  the 
Depression— and  at  a  time  when  for- 
eign competitors  are  being  subsidized 
and  when  many  foreign  countries  are 
erecting  barriers  to  American  imports, 
the  last  thing  we  need  to  do  is  export 
American  jobs  through  the  granting  of 
foreign  trade  subzone  status. 

Wald  Manufacturing  has  been  in  bu- 
siuld  endanger  the  very  existence  of 
Wald  Manufacturing.  That,  if  it  oc- 
curred as  a  result  of  Government 
action,  would  be  an  outrage. 

I  sincerely  hope  the  Commerce  De- 
partment  will   reject   this   request.   I 


think  that  action  is  the  only  appropri- 
ate course  of  action.  I  know  that  in 
the  past  such  applications  have  been 
approved  with  certain  stipulations  de- 
signed to  protect  domestic  industries. 
The  problem  with  this  approach  is 
that  it  is  dependent  on  policing  by  un- 
dermanned customs  of fices— which  are 
even  now  suffering  further  personnel 
reductions. 

Thus,  the  only  appropriate  action 
would  be  rejection  of  the  request. 

Failing  that.  Congressman  Perkins 
and  I  will  have  no  choice  but  to  pursue 
our  legislation. 

I  ask  unanimous  consent  that  my 
letter  to  Secretary  Baldrige  on  this 
matter  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  November  19.  1982. 
Hon.  Malcolm  Baldrige, 
Secretary  of  Commerce. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  want  to  register 
my  strong  objections  to  the  pending  applica- 
tion to  grant  foreign  trade  subzone  status  to 
Huffy  Corporation  at  its  Celina,  Ohio  bicy- 
cle manufacturing  and  assembly  facility. 

To  grant  such  status  would  place  several 
domestic  bicycle  manufacturing  facilities  at 
a  severe  disadvantage  with  foreign  manufac- 
turers of  bicycle  parts.  In  fact,  it  would  have 
a  tremendously  adverse  impact  on  one  of 
my  constituents.  Wald  Manufacturing  Com- 
pany. Inc.  of  Maysville.  Kentucky. 

At  a  time  when  so  many  foreign  countries 
are  subsidizing  their  exports,  and  at  a  time 
when  so  many  of  them  are  erecting  artificial 
barriers  to  the  import  of  American  goods, 
and  especially  at  a  time  when  unemploy- 
ment in  this  country  is  the  highest  since  the 
Depression,  it  makes  absolutely  no  sense  to 
grant  such  an  application. 

I  simply  cannot  register  my  objections 
strongly  enough. 

If  the  administration  is  serious  in  its  state- 
ments against  growing  protectionist  senti- 
menU.  it  will  certainly  not  take  actions 
which  will,  on  the  part  of  this  senator, 
simply  further  encourage  those  sentiments. 
Sincerely  yours. 

Walter  D.  Huddleston.* 


By  Mr.  GRASSLEY: 
S.  3091.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage 
contributions  of  equipment  to  postsec- 
ondary  vocational  education  programs 
and  to  allow  a  credit  to  employers  for 
vocational  education  courses  taught  by 
an  employee  without  compensation 
and  for  temporary  employment  of  full- 
time  vocational  educational  instruc- 
tors; to  the  Committee  on  Finance. 
tax  credit  for  vocational  education 
•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  strengthen  the  partnership 
between  business  and  our  educational 
institutions  in  providing  needed  job 
training  for  our  work  force.  We  are 
well  aware  our  Nation  is  going 
through  a  time  of  fundamental  eco- 
nomic change  characterized  by  the  de- 
cline of  older  manufacturing  indus- 
tries and  the  rapid   growth   of  high 


technology  and  service  industries. 
However,  in  the  debate  over  how  to 
generate  economic  growth  and 
strengthen  the  competitiveness  of  U.S. 
industry,  one  critical  factor  needs  to 
be  more  fully  addressed— improving 
the  American  work  force.  To  date, 
public  incentives  overwhelmingly 
favor  capital  and  technology  invest- 
ments over  worker  trsdning  as  a  route 
to  productivity.  In  fact,  in  1981  the 
annual  expenditure  on  training  by 
American  firms  was  $300  per  worker, 
versus  $3,300  per  worker  in  capital  in- 
vestment. Even  as  the  Nation  relies 
primarily  on  increased  capital  invest- 
ment and  technological  innovation  for 
achieving  productivity  gains,  advanced 
technologies  and  complex  machines 
require  highly  skilled  workers.  Indeed, 
investment  in  American  workers  is 
crucial  to  our  economic  renewal.  In 
order  to  get  the  11.6  million  currently 
unemployed  Americans  back  to  work, 
and  to  provide  for  a  growing  and 
changing  work  force,  the  Nation's 
public  and  private  training  programs 
should  be  encouraged  at  the  Federal. 
State,  and  local  levels. 

An  important  key  in  training  and  re- 
training our  work  force  is  the  commu- 
nity college  and  technical  institute 
system  across  the  country.  Community 
colleges  alone  train  over  11  million 
workers  annually.  These  institutions, 
which  offer  more  than  1.400  different 
occupational  specialty  and  technician 
programs,  boast  a  job  placement  rate 
of  nearly  90  percent.  Because  these 
schools  have  the  ability  to  change 
their  course  offerings  and  alter  train- 
ing programs  to  meet  local  labor 
needs,  they  have  a  limitless  potential 
for  assistance.  They  offer  low-cost, 
high-quality  training  which  is  easily 
accessible  to  local  residents.  Members 
of  the  business  community  have  a 
direct  hand  in  college  policymaking 
because  the  schools  are  Intimately  tied 
with  local  businesses  through  their  ad- 
ministrative structure.  Local  industry 
also  participates  through  advisory 
committees  for  each  occupational  pro- 
gram offered  by  the  community  col- 
lege. 

The  legislation  which  I  am  introduc- 
ing today  would  further  strengthen 
this  partnership  and  aid  our  communi- 
ty colleges  and  technical  institutes  in 
becoming  even  more  effective.  My  bill 
would  encourage  the  donation  of 
equipment  for  vocational  training  and 
provide  incentives  for  the  exchange  of 
knowledge  between  industry  and  facul- 
ty. 

Technical  programs  often  rely  on  ex- 
pensive equipment  which  quickly  be- 
comes obsolete  in  this  age  of  exploding 
technology.  However,  the  need  to  train 
workers  on  equipment  they  will  oper- 
ate in  the  private  sector  is  obvious. 
Much  equipment  in  our  community 
colleges  has  fallen  far  behind  the 
state-of-the-art,  particularly  in  the 
fields  of  microprocessing,  computer-as- 


sisted design  and  manufacturing  and 
numerical   control   machining.    Many 
States,  mired  in  budget  pressures  of 
their  own,  have  been  unable  to  make 
the  commitment  to  meet  the  equip- 
ment needs  of  their  community  col- 
leges. I  know  that  in  the  State  of  Iowa, 
funds  for  upgrading  equipment  were 
zeroed  out  in  last  year's  budget.  Fund- 
ing for  fiscal  year  1983  will  not  go  far 
among  the  20  colleges  and  technical 
schools  in  the  State  particulary  when 
many  individual  schools  have  tremen- 
dous needs  merely  for  the  repair  and 
maintenance  of  their  old  equipment. 
Furthermore,     many     colleges     have 
found   it   impossible   to   expand   into 
emerging  fields  of  robotics,  laser  optics 
and    other    technologies    where    jobs 
exist  because  of  the  shortage  of  funds 
to  initiate  such  programs.  My  legisla- 
tion would  offer  tax  incentives  to  in- 
dustry to  help  underwrite  the  expense 
of  modernizing  training  programs  by 
donating    technical    equipment.    Cur- 
rent law  provides  a  tax  deduction  of 
the  basis  and  one-half  the  unrealized 
appreciation— not     to     exceed     twice 
basis— of  equipment  donated  to  educa- 
tional institutions  if  used  for  research. 
My  bill  expands  this  same  deduction 
for  donated  equipment  used  for  voca- 
tional training.  Although  it  would  be  a 
relatively    small    investment    by    the 
Federal  Government,  benefits  to  these 
institutions  would  be  significant. 

The  second  part  of  my  bill  encour- 
ages the  lending  of  industry  employees 
to  educational  institutions  to  teach  vo- 
cational education  courses.  Commimi- 
ty  colleges  are  finding  it  increasingly 
more  difficult  to  compete  with  private 
industry  in  attracting  and  maintaining 
qualified  technical  instructors.  Some 
colleges  rely  on  part-time  instructors 
who  are  often  local  practitioners,  how- 
ever, industry  needs  incentives  to 
make  greater  use  of  this  tool.  My  bill 
allows  a  $100  corporate  tax  credit  for 
every  vocational  training  course 
taught  by  a  qualified  employee  of  that 
corporation,  up  to  five  courses  a  year 
per  employee.  These  incentives  would 
encourage  indiistry  to  contribute 
needed  technical  instruction  that  col- 
leges are  currently  unable  to  provide, 
particularly  in  highly  specialized  tech- 
nologies. In  addition,  this  legislation 
contains  a  similar  tax  credit  for  indus- 
try to  create  work  opportunities  for 
community  college  faculty  members  in 
order  to  upgrade  their  skills.  A  $100 
tax  credit  would  be  provided  for  the 
temporary  employment  of  a  qualified 
vocational  education  instructor  by  a 
corporation,  stimulating  the  sharing 
of  current  technology  and  expertise  in 
the  private  sector.  Although  not  a 
comprehensive  approach  to  our  na- 
tional skills  shortage.  I  feel  my  legisla- 
tion would  offer  immediate  assistance 
to  one  of  our  best  delivery  systems  for 
job  training.  I  urge  my  coUegues  to 
join  me  in  cosponsoring  this  measure. 
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Mr.  President.  I  ask  unanimous  con- 
sent the  bill  and  section-by-section 
analysis  be  printed  in  the  Record  as 
follows: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows; 

S.  3091 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Untied  States  oj 
America  in  Congress  assembled, 

SECTION  I.  CONTRIBITIONS  OF  PROPERTY  ISED 
IN  VOCATIONAL  EDICATION  PRO- 
GRAMS. 

(a)  In  General.— Subsection  (e)  of  section 
170  of  the  Internal  Revenue  Code  of  1954 
(relating  to  certain  contributions  of  ordi- 
nary Income  and  capital  gain  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  contributions  or 

PROPERTY  USED  IN  CERTAIN  VOCATIONAL  EDUCA- 
TION PROGRAMS.— 

■■(A)  Limit  or  reduction.— In  the  case  of 
postsecondary  vocational  education  contri- 
bution, the  reduction  under  paragraph 
(IMA)  shall  be  no  greater  than  the  amount 
determined  under  paragraph  (3)(B). 

■(B)  Postsecondary  vocational  educa- 
tion CONTRIBUTION.— For  purposes  of  this 
paragraph,  the  term  postsecondary  voca- 
tional education  contribution'  means  a  char- 
itable contribution  of  tangible  personal 
property  but  only  if— 

"(i)  such  contribution  is  to  a  public  com- 
munity college  or  public  technical  institute 
(within  the  meaning  of  section  742(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1132e-l))  or  any  other  institution  of  higher 
education  (within  the  meaning  of  section 
1201(a)  of  such  Act  (20  U.S.C.  1141)). 

"(ii)  substantially  all  of  the  use  of  such 
property  by  the  donee  is  for  training  stu- 
dents enrolled  in  a  postsecondary  vocational 
education  program  offered  by  the  donee. 

■(iii)  such  property  is  not  transferred  by 
the  donee  in  exchange  for  money,  other 
property,  or  services,  and 

■'(iv)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  and  disposition  of  such  property 
will  be  in  accordance  with  the  provisions  of 
clauses  (ii)  and  (iii). 

"(C)  Postsecondary  vocational  educa- 
tion PROGRAM.- For  purposes  of  this  para- 
graph, the  term  'postsecondary  vocational 
education  program'  means  an  organized 
education  program  which— 

"(i)  is  a  2-year  program  in  engineering, 
mathematics,  or  the  physical  or  biological 
sciences,  designed  to  prepare  a  student  to 
work  as  a  technician  or  at  the  semiprofes- 
sional  level  in  engineering,  scientific,  or 
other  technological  fields  requiring  the  un- 
derstanding and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples of  knowledge,  or 

"(ii)  is  directly  related  to  the  preparation 
of  individuals  for  paid  or  unpaid  employ- 
ment or  for  a  career  which  does  not  require 
a  baccalaureate?  or  advanced  degree.". 

(b)  ErPECTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  December  31,  1982. 

SECTION  Z.  postsecondary  VOCATIONAL  EDUCA- 
TION INSTRICTION  CREDIT. 

(a)  In  GrNERAL.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable against  tax)  is  amended  by  Inserting 
after  section  44G  the  following  new  section: 


-SEC.  44H.  VOCATIONAL  EDICATION  INSTRICTION 
CREDIT. 

"(a)  In  General.— There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  the  sum  of — 

"(1)  the  product  of— 

•'(A)  $100,  multiplied  by 

"(B)  the  number  of  postsecondary  voca- 
tional education  courses  taught  by  qualified 
teaching  employees  of  the  taxpayer  during 
the  taxable  year,  plus 

"(2)  the  product  of— 

"(A)  1100.  multiplied  by 

""(B)  the  number  of  qualified  vocational 
education  instructors  who  were  employed 
by  the  taxpayer  during  the  taxable  year. 

"(b)  Limitations.— 

"(1)  Limitation  on  the  number  or 
coimsES  taught  per  employee.- No  more 
than  5  postsecondary  vocational  education 
courses  taught  by  the  same  qualified  teach- 
ing employee  may  be  taken  into  account 
under  subsection  (a)(1)(B). 

"(2)    Limitation    based    on    amount    of 

TAX.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  credit  allowed  by  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year  reduced  by 
the  sum  of  the  credits  allowable  for  the  tax- 
able year  under  a  section  of  this  part  having 
a  lower  number  or  letter  designation  than 
this  section,  other  than  the  credits  allow- 
able by  sections  31.  39.  and  43.  For  purposes 
of  the  preceding  sentence,  the  term  "tax  im- 
posed by  this  chapter'  shall  not  include  any 
tax  treated  as  not  imposed  by  this  chapter 
under  the  last  sentence  of  section  53(a). 

""(B)    Special    rule    for    passthrough    of 
credit.— In  the  case  of  an  individual  who- 
'd) owns  an  interest  in  an  unincorporated 
trade  or  business. 

"(ii)  is  a  partner  in  a  partnership. 

""(iii)  is  a  beneficiary  of  an  estate  or  trust, 
or 

"'(iv)  is  a  shareholder  in  an  electing  small 
business  corporation  (within  the  meaning  of 
section  1371(b)). 

the  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  lesser  of 
the  amount  determined  under  subpara- 
graph (A)  for  the  taxable  year  or  an  amount 
(separately  computed  with  respect  to  such 
person's  interest  In  such  trade  or  business  or 
entity)  equal  to  the  amount  of  tax  attribut- 
able to  that  portion  of  a  person's  taxable 
Income  which  is  allocable  or  apportlonable 
to  the  person's  interest  In  such  trade,  busi- 
ness, or  entity. 

""(c)  Definitions  and  Special  Ritles.- For 
purposes  of  this  section- 

"(1)  Postsecondary  vocational  education 
COURSES.— The  term  "postsecondary  voca- 
tional education  course'  means  any  course 
of  Instruction  which— 

"(A)  is  offered  by  an  institution  of  higher 
education  as  part  of  an  organized  education 
program  that— 

'  (i)  Is  a  2-year  program  in  engineering, 
mathematics,  or  the  physical  or  biological 
sciences,  designed  to  prepare  a  student  to 
work  as  a  technician  or  at  the  semiprofes- 
sional  level  in  engineering,  scientific,  or 
other  technological  fields  requiring  the  un- 
derstanding and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples of  knowledge,  or 

'"(ii)  is  directly  related  to  the  preparation 
of  individuals  for  paid  or  unpaid  employ- 
ment or  for  a  career  which  does  not  require 
a  baccalaureate  or  advanced  degree, 

""(B)  consists  of  a  period  of  instruction 
which  is  at  least  equivalent  to  a  course  of  in- 


struction that  provides  3  hours  of  instruc- 
tion per  week  during  an  academic  semester, 
and 

"(C)  has  been  completed  before  the  close 
of  the  taxable  year. 

"(2)  Qualified  vocational  education  in- 
structor.—The  term  'qualified  vocational 
education  instructor'  means  an  individual 
who— 

"(A)  was  employed  by  the  taxpayer  on  a 
full-time  basis  for  at  least  3  months  but  not 
more  than  12  months  during  the  2-year 
period  ending  at  the  close  of  the  taxable 
year, 

"(B)  prior  to  such  employment,  taught 
postsecondary  vocational  education  courses 
on  a  full-time  basis  at  an  institution  of 
higher  education, 

■"(C)  is  teaching  such  courses  on  a  full- 
time  basis  at  an  institution  of  higher  educa- 
tion at  the  close  of  such  taxable  year,  and 

"'(D)  is  not  employed  by  the  taxpayer  at 
the  close  of  the  taxable  year. 

"(3)  Qualified  teaching  employee.— The 
term  'qualified  teaching  employee'  means 
an  individual  who— 

"(A)  taught  at  least  one  postsecondary  vo- 
cational education  course  on  a  part-time 
basis  at  an  institution  of  higher  education 
during  the  taxable  year. 

"(B)  is  a  full-time  employee  of  the  taxpay- 
er for  the  entire  taxable  year, 

"(C)  does  not  receive  any  compensation 
from  such  institution  of  higher  education, 
and 

"(D)  was  not  a  qualified  vocational  educa- 
tion instructor  at  any  time  during  the  tax- 
able year. 

"(4)  Institution  of  higher  education.- 
The  term  institution  of  higher  education' 
has  the  meanlnc  given  such  term  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965. 

""(5)  Allocation.— 

"■(A)  Controlled  group  of  corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

'"(i)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

""(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  with  respect  to 
any  qualified  teaching  employee  or  quali- 
fied vocational  education  instructor  shall  be 
In  proportion  to  the  member's  share  of  the 
wages  paid  for  the  taxable  year  to  such 
qualified  teaching  employee  or  qualified  vo- 
cational education  instructor. 

"(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  credit  under  this  section— 

"(1)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer, 
and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  trade  or  business  with 
respect  to  any  qualified  teaching  employee 
or  qualified  vocational  education  instructor 
shall  be  in  proportion  to  such  trade  or  busi- 
ness's  share  of  the  wages  paid  for  the  tax- 
able year  to  such  qualified  teaching  employ- 
ee or  qualified  vocational  education  instruc- 
tor with  respect  to  whom  the  credit  is  allow- 
able. 

The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

""(C)  PASS"rHRouGH  in  the  case  of  subchap- 
ter s  corporations,  etc.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 


the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shall  apply.  

"(D)  Allocation  in  the  case  of  partner- 
ships—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(6)  Controlled  group  of  corporations.— 
The  term  "controlled  group  of  corporations" 
has  the  same  meaning  given  to  such  term  by 
section  1563(a).  except  that— 

"(A)  more  than  50  percent'  shall  be  sul>- 
stituted  for  at  least  80  percent'  each  place 
it  appears  In  section  1563(a)(1).  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (aX4)  and 
(e)(3)(C)  of  section  1563. ". 

"(7)  Double  benefit.— Any  credit  allow- 
able under  this  section  for  the  Uxable  year 
with  respect  to  any  employee  of  the  taxpay- 
er shall  be  In  addition  to  any  deduction 
under  this  chapter  which  Is  allowable  to  the 
taxpayer  for  such  taxable  year  with  respect 
to  compensation  paid  to  such  employee.". 

(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  after  the  Item 
relating  to  section  44G  the  following  new 
item: 

"Sec.  44H.  Vocational  education  Instruction 

credit.". 

(2)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  payments  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44G"  and  in- 
serting In  lieu  thereof  ""44G.  and  44H". 

SEC.  3.  EFFECTIVE  DA"rE. 

The  amendmente  made  by  this  Act  shall 
apply  to  Uxable  years  beginning  after  De- 
cember 31.  1982. 


claim  the  credit  if  the  Instructor  did  not 
return  to  his  previous  teaching  position  at 
the  educational  Institution.* 


ADDITIONAL  COSPONSORS 


Section-by -Section  Analysis  for  S.  3091 
I.  Amends  Sec.  170(e)  of  the  IRS  code  to 
allow  a  corporation  to  deduct  the  basis  and 
one-half  unrealized  appreciation  (not  to 
exceed  twice  basis)  of  equipment  donated  to 
two  and  four  year  colleges,  technical  insti- 
tutes and  universities  to  be  used  for  voca- 
tional training.  Current  law  permlte  the 
same  deduction  for  donated  equipment  to 
higher  educational  Institutions  If  the  donat- 
ed equipment  Is  used  only  for  research  or 
research  training  purposes.  This  provision 
extends  this  beneficial  tax  treatment  to 
equipment  donated  for  vocational  training 

as  defined  by  the  Higher  Education  Act  of 

1965. 
Unlike  the  research  equipment  donation 

provision,  this  amendment  eliminates  the 

requirement  that  the  equipment  Is  less  than 

two  years  old. 
Donated   property   under   this   provision 

cannot  be  transferred  in  exchange  for  serv- 

lC6S. 

This  provision  is  effective  for  all  contribu- 
tions made  after  December  31.  1982. 

II  Amends  a  subpart  of  Chapter  I  of  the 
IRS  code  to  allow  a  $100  corporate  tax 
credit  for  each  vocational  training  course 
Uught  by  a  qualified  employee  of  the  corpo- 
ration at  a  college,  technical  school  or  uni- 
versity. A  corporation  may  only  claim  a 
credit  for  5  courses  taught  by  an  eligible  em- 
ployee. 

III.  Amends  a  subpart  of  Chapter  I  of  the 
IRS  code  to  allow  corporations  a  $100  tax 
credit  for  their  employment  of  any  voca- 
tional education  Instructor  from  a  college, 
technical  Institute  or  university  on  a  tempo- 
rary basis.  For  a  corporation  to  claim  the 
credit,  an  Instructor  must  be  employed  for  a 
minimum  of  three  months  and  a  maximum 
of   one   year.   The   corporation   could   not 


S.  2150 
At  the  request  of  Mr.  Levim,  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen)  was  added  as  a  cosponsor  of 
S.  2150.  a  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  the  amount 
of  any  unnegotiated  social  security 
check  shall  be  returned  to  the  trust 
fund  from  which  the  check  was  Issued. 

S.  2411 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  S.  2411,  a  bill  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

S.  2948 
At   the  request   of  Mr.   Dole,   the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  S.  2948.  a  bill  to  promote 
the  development  of  nonanimal  meth- 
ods of  research  experimentation,  and 
testing,  and  to  insure  humane  care  of 
animals  used  in  scientific  research,  ex- 
perimentation, and  testing. 
S.  2987 
At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  2987,   a  biU  entitled  "The 
Bloodmobile  Act  of  1982." 
S.  3048 
At  the  request  of  Mr.  Thurmond,  the 
names   of   the   Senator   from   North 
Carolina   (Mr.    Helms),    the    Senator 
from  Wisconsin  (Mr.  Proxmire),  and 
the  Senator  from  Illinois  (Mr.  Percy) 
were  added  as  cosponsors  of  S.  3048,  a 
bill  to  amend  title  18,  United  States 
Code,  to  combat,  deter,  and  punish  in- 
dividuals who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic,  and 
other  products  with  intent  to  cause 
personal  injury,  death,  or  other  harm. 
Senate  Joint  Resolution  265 
At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Georgia 
(Mr.  NtmN)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  265,  a  joint 
resolution   to   authorize   and   request 
the  President  to  proclaim  1983  as  the 
"National  Year  of  Voluntarism." 
Senate  Concurrent  Resolution  121 
At   the   request   of   Mr.   Dole,   the 
names  of  the  Senator  from  Arkansas 
(Mr.  Pryor),  the  Senator  from  Iowa 
(Mr.  Grassley).  and  the  Senator  from 
Texas  (Mr.  Bentsen)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 121,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  United  States  should  main- 
tain Federal  Involvement  in,  and  sup- 
port for,  the  child  nutrition  programs, 
and  for  other  purposes. 

Senate  RESOLtrrioN  494 
At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Texas  (Mr. 


Tower)  was  added  as  a  cosponsor  of 
Senate  Resolution  494,  a  resolution  to 
preserve  and  restore  the  first  town 
hall  of  the  city  of  Washington.  Dis- 
trict of  Columbia— the  historic  Rhodes 
Tavern. 


SENATE  RESOLUTON  507-ORIGI- 
NAL  RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL 

BUDGET  ACT 

Mr.  DOLE,  from  the  Committee  on 
Finance,  reported  the  following  origi- 
nal resolution;  which  was  referred  to 
the  Committee  on  the  Budget: 
S.  Res.  507 
Resolved,  That  section  303(a)  and  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  hereby  waived  with  respect  to  con- 
sideration of  H.R.  6211.  the  Surface  Trans- 
porUtlon  Assistance  Act  of  1982  and  the  fol- 
lowing amendments  thereto: 

S.  3043.  the  Federal-Aid  Highway  Im- 
provement Act  of  1982.  as  ordered  reported 
by  the  Senate  Committee  on  Ennronment 
and  I»ubllc  Works  on  December  8,  1982; 

S.  3072.  a  bUl  lo  amend  the  Urban  Mass 
Transportation  Act  of  1964.  as  discharged 
on  December  3.  1982.  from  the  Senate  Com 
mlttee  on  Banking.  Housing  and  Urban  Af- 
fairs; and 

Title  rv  of  S.  3044  with  an  amendment  in 
the  nature  of  a  substitute,  as  ordered  re- 
ported by  the  Senate  Committee  on  Com- 
merce, Science  and  Transportation  on  De- 
cember 6. 1982. 

Section  1.  A  waiver  of  section  303(a)  Is 
necessary  because  the  bill  and  certain 
amendments  thereto  contain  new  spending 
authority  for  a  fiscal  year  for  which  a  first 
concurrent  resolution  on  the  budget  has  not 
yet  been  agreed  to  as  required  by  the  Con- 
gressional Budget  Act. 

Sec.  2.  A  waiver  of  section  402(a)  is  neces- 
sary because  this  legislation  authorized  the 
enactment  of  new  budget  authority  which 
would  first  become  avaUable  in  fiscal  year 
1983  and  such  legislation  was  not  reported 
before  May  28,  1982,  as  required  by  the 
Order  of  May  12,  1982. 

Sec.  3.  Waivers  of  the  Budget  Act  are  nec- 
essary to  permit  Congressional  consider- 
ation of  this  bUl  and  certain  amendments 
thereto.  This  legislation  contains  multi-year 
spending  to  provide  states  and  others  the 
ability  to  plan  long-term  capital  programs. 
This  proposal  Is  being  reported  In  response 
to  the  need  for  immediate  rehabilitation 
and  restoration  of  our  nation's  highways, 
bridges,  mass  transit  systems,  and  other  fa- 
cilities. 


SENATE         RESOLUTION         508- 
ORIGINAL      RESOLUTION      RE- 
PORTED    RELATING     TO     THE 
PURCHASE  OP  CALENDARS 
Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following,     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  508 
Resolved,  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $60,320  for 
the  purchase  of  one  hundred  and  four  thou- 
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sand  calendars.  The  calenders  shall  be  dis- 
tributed as  prescribed -by  the  committee. 


SENATE  RESOLUTION  509— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  DAPHNE  CHAPMAN  AND 
VALERIE  C.  QUICK 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar 
S.  Res.  509 

Resolved,  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Daphne  Chapman  and  Valerie  C.  Quick, 
daughters  of  Georgia  M.  Chapman,  an  em- 
ployee of  the  Senate  at  the  time  of  her 
death,  a  sum  to  each  equal  to  one-half  of 
one  year's  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al exp>enses  and  all  other  allowances. 


SENATE  RESOLUTION  510— 
ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  ALPHA  B.  PERRY 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  smd  Administration,  reported 
the     following     original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  510 

ReiolveiL  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Alpha  B.  Perry,  widow  of  Leslie  S.  Perry,  an 
employee  of  the  Architect  of  the  Capitol  as- 
signed to  duty  in  the  United  States  Capitol 
Building  (Senate  Wing)  at  the  time  of  his 
death,  a  sum  equal  to  six  months'  compen- 
sation at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid- 
ered inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE  RESOLUTION  511- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  CHRISTINE  GOOD 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  511 

Resolved.  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Christine  Good,  daughter  of  Barbara  D. 
Lewis,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  one  year's 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION  512-RE- 
PEALING  RULE  36  OF  THE 
STANDING  RULES  OF  THE 
SENATE 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution, 
which  was  placed  on  the  calendar: 


S.  Res.  512 
Resolved,  That  rule  XXXVI  of  the  Stand- 
ing Rules  of  the  Senate  is  repealed  effective 
January  1. 1983. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


HOUSING.  COMMUNITY  AND 
NEIGHBORHOOD  DEVELOPMENT 

AMENDMENT  NO.  4979 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  (for  himself,  Mr.  Garn. 
and  Mr.  Schmitt)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  2607)  to  amend 
and  extend  certain  Federal  laws  relat- 
ing to  housing,  community  and  neigh- 
borhood development,  and  related  pro- 
grams, and  for  other  purposes. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

StTBCOMMITTEE  ON  ENERGY  AND  MINERAL 
RESOURCES 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  Mineral  Re- 
sources of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  December  10,  at  10 
a.m.,  to  hold  a  hearing  to  consider  S. 
2503,  to  authorize  the  Secretary  of  the 
Interior  to  consider  a  petition  for  rein- 
statement of  a  certain  oil  and  gas 
lease;  S.  2680,  to  provide  for  the  rein- 
statement of  U.S.  oil  and  gas  lease 
numbered  U-26485,  and  U-26505;  S. 
2681,  to  provide  for  the  reinstatement 
and  validation  of  U.S.  oil  and  gas  lease 
numbered  U-14654;  and  S.  2824,  to 
provide  for  the  reinstatement  of  oil 
and  gas  lease  in  Eddy  County,  N.  Mex. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FOREIGN  AID  FOR  ISRAEL 

•  Mr.  GARN.  Mr.  President,  it  is  not 
often  that  I  speak  on  the  floor  of  the 
Senate  with  respect  to  U.S.  foreign 
policy  in  the  Middle  East.  Nonethe- 
less, as  a  member  of  the  Appropria- 
tions Committee.  I  do  believe  that  it  is 
important  to  express  my  views  with  re- 
spect to  the  issue  of  U.S.  foreign  aid  to 
Israel  and  recent  statements  on  this 
matter  by  the  Government  of  Israel. 

Let  me  first  review  briefly  the  broad- 
er issue  of  U.S.  Middle  East  policy. 
The  United  States,  under  both  Repub- 
lictui  and  Democratic  administrations, 
has  traditionally  supported  the  politi- 
cal independence  and  territorial  integ- 
rity of  every  state  in  the  Mideast.  This 
commitment  has  had  special  signifi- 


cance for  Israel  because  of  the  enor- 
mous security  challenges  posed  to  that 
country  by  hostile  Arab  neighbors. 

U.S.  national  security  interests  in 
the  region  have  not  lessened  over  the 
years.  The  United  States  and  its  allies 
share  a  common  interest  in  preserving 
our  access  to  the  oil  supplies  of  the 
Mideast  and  insuring  that  the  Soviet 
Union  does  not  establish  itself  as  the 
prime  military  power  in  the  region. 
Above  all,  however,  we  share  a 
common  interest  in  promoting  the  elu- 
sive goal  of  peace. 

In  our  efforts  to  promote  peace  in 
the  region.  I  think  it  is  important  for 
the  United  States  to  maintain  its 
strong  commitment  to  the  security  of 
Israel.  We  must  not  be  blinded  by  indi- 
vidual incidents  or  personalities  to  our 
long-standing  interest  in  the  region 
and  our  conunitment  to  the  freedom 
of  the  Israeli  people.  Those  interests 
and  that  commitment  should,  and  do. 
remain.  Nonetheless,  the  United 
States  is  not  interested  in  pursuing  a 
one-sided  policy  in  the  Middle  East 
that  ignores  the  views  of  the  Arab 
countries  or  the  aspirations  of  the  Pal- 
estinian people.  Only  a  balanced 
policy  which  is  intended  to  preserve 
the  independence  and  territorial  integ- 
rity of  the  entire  region  will  be  capa- 
ble of  providing  a  foundation  upon 
which  peace  can  be  built. 

President  Reagtm's  recent  Mideast 
peace  proposal  is  intended  to  build 
upon  the  work  of  the  Camp  David  ac- 
cords and  provide  a  basis  for  negotiat- 
ing a  peace  settlement  between  the  Is- 
raelis and  their  Arab  neighbors.  The 
United  States  does  not  intend  to 
impose  its  own  vision  of  a  final  solu- 
tion to  the  Mideast  conflict  on  the 
parties  involved.  We  recognize  the 
need  for  compromise  by  all  sides,  and 
we  encourage  the  initiation  of  negotia- 
tions which  will  secure  agreement  on 
these  compromises.  The  President's 
plan  recognizes  the  legitimate  rights 
of  the  Palestinian  people  and  the  need 
to  implement  those  rights  without  in- 
fringing upon  the  security  of  Israel.  I 
support  President  Reagan  in  this  diffi- 
cult undertaking,  and  I  am  hopeful 
that  in  the  long  run  the  nations  of  the 
Middle  East  will  act  in  their  common 
interest  to  seek  a  just  peace. 

Now.  with  respect  to  the  question  of 
aid  to  Israel,  let  me  state  for  the 
record  that  I  oppose  all  foreign  aid 
add-ons  for  Israel  recommended  by 
the  Foreign  Operations  Appropria- 
tions Subcommittee  and  endorsed  by 
the  full  Appropriations  Committee. 
The  Reagan  administration  has  pro- 
posed a  level  of  foreign  aid  funding  for 
Israel  which,  in  my  opinion,  best 
serves  the  national  interests  of  the 
United  States  and  demonstrates  our 
continuing  commitment  to  the  securi- 
ty of  Israel.  The  funding  for  fiscal 
year  1983,  as  recommended  by  the  ad- 
ministration, is  as  follows: 
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[In  millions  of  dollars]                     have    been    prompted    to    make    this  Pinal  Act-a  pledge  that  was  signed  by 

statement  today.  I  should  like  to  know  this  Nation,  the  Soviet  Union,  and  33 

Economic  support  fund  (ESP) v85      ^^^^^  when  does  a  request  of  $2,485  bil-  other  countries  concerned  with  better- 

^"^ I525,    lion  in  aid  amount  to  appeasement?  ing  relations  and  reducing  East-West 

Poreim  miiVui^y^M'cmsrZr.^^^^^^^^  1.700      And  I  should  like  to  know  how  it  is  tensions  in  Europe. 

Lmj^              .™ (1.200)    that    the    Israeli    Government    feels  Before  new  understandings  can  be 

•Porgiven"!.!!...." <500)    compelled  to  speak  to  the  Government  reached,  however,  we  must  make  cer- 

Totals(ESPandPMS) 2.485      of  the  United  States  in  this  maimer?  tain  that  provisions  of  the  old  agree- 

Loans (1.460)    where  do  Israeli  officials  derive  their  ments  are  being  kept,  and  that  a  posi- 

Grant \.Q2b)    judgment  in  characterizing  the  admin-  tive   attitude  toward  correcting   past 

The  Foreign  Operations  Subconunit-    istration's  actions  in  opposing  these  violations  is  encountered  with  goodwill 

tee    made   substantial    alterations    in    add-ons  as  "not  a  legitimate  exercise"?  for  the  future.  It  is  in  this  light,  with 

these  amounts  requested  by  the  ad-       The  Government  of  Israel  should  be  this  approach,   that  the  speech   was 

ministration    The  subcommittee   rec-    reminded  that  U.S.  aid  is  not  drawn  given,  and  the  Senator  from  Kansas 

ommended  $910  million  in  economic    from  a  bottomless  pit  of  resources,  but  asks  that  the  text  be  made  a  part  of 

assistance   an  add-on  of  $125  million,    rather  from  the  pockets  of  American  the  permanent  record. 

More  importantly,  whereas  the  admin-    taxpayers.   In  this  matter,  as  in  all  The  speech  follows: 

istration  recommended  a  split  of  one-    other    budget-related    questions,    the  yitmm(k&  by  Senator  Robert  Dole:  Plenary 

third/ two-thirds    between    loans    and    sensibilities  of  those  taxpayers  should  q,  t„e  conference  on  Security  and  Coop- 

grants    the   position   favored   by   the    not  be  ignored.  Add-ons  of  this  magni-  eration  in  Europe  (CSCE)  November  23. 

subcommittee  was  in  support  of  pro-    tude  tread  heavily  on  those  sensibili-  1982 

vidine  the  entire  $910  million  in  the  ties,  and  the  recent  statements  by  Is-  Mr.  Chairman,  today  we  meet  m  the 
form  of  a  grant  an  add-on  of  $385  mil-  raeli  officials  trend  heavily  upon  my  shadow  of  a  fallen  leader:  on  behalf  of  my 
lorm  01  a  ^*'^' *"  *°^  ""^  rXj^'L  „  q,™  colleagues  and  the  American  people  we  rep- 
lion  in  economic  grant  aid.  with  re-  own.  -pspnt  mav  i  ex,.end  to  the  Soviet  delega- 
spect  to  security  assistance,  while  the  Mr.  President,  no  one  should  ques^  u^our  condofenles  on  the  dl^th  of  Pr^i- 
subcommittee  retained  the  overall  tion  the  commitment  of  the  unitea  ^^^^  Brezhnev.  To  General  Secretary 
funding  request  of  the  administration.  States  to  the  security  of  Israel.  We  ^n^ropov  and  the  Soviet  delegation.  I  would 
it  again  increased  those  moneys  to  be  have  been  extremely  generous  in  our  lij^g  to  convey  our  hope  that  together  we 
provided  in  grants,  rather  than  loans,  financial  support  of  this  commitment,  might  transform  this  moment  of  intema- 
The  subcommittee  recommendation  of  and  I  believe  we  shall  continue  to  be  tional  unceruinty  into  one  of  opportunity. 
$850  million  in  grant  military  aid  rep-  so.  President  Reagan  has  made  a  re-  But  before  8oing  further  may  I  ^o  ex- 
resenS  an  add-on  of  $350  million  to  sponsible  proposal  upon  which  to  seek  pre«  our  aPPreciat.on  to  the  Government 
[he  Simlnistration-s  request.  ToUl  p?ace  in  the  Middle  East,  and  I  sup-  of  ^Spam  ^c.  the  outstanding^work^^.t^^has 
add-ons  by  the  subcommittee,  there-  port  him  m  this  difficult  endeavor,  i  ^^^^^  whether  any  delegation  could  have 
fore,  equal  $125  million  in  economic  do  not  believe,  however,  that  the  cause  anticipated  that  this  second  follow-up  meet- 
aid  and  $735  million  in  grant  aid.  of  peace  or  the  future  of  United  ^^g  ^j  ^he  Conference  on  Security  and  Co- 
The  following  chart  highlights  the  States-Israeli  ties  will  be  well-served  operation  in  Europe  would  last  over  two 
differences  between  the  subcommittee  by  the  kind  of  Israeli  response  we  have  years-a  period  of  ^J;|;jJ^^^^^^{tfi7y  ^^^^ 
recommendation  and  the  administra-  recently  witnessed..  ^oo[^!?orgULtion  of  o"ur  S^Uh' hrts' 
lion's  request.  ^_^^^_^  y^  Vice-Chairman  of  the  United  SUtes  dele- 
,^  «.-..  n(  *ii«i  gation,  I  would  like  to  convey  my  gratitude. 

i'"  ■"*""  *  *^' SPEECH  AT  THE  MADRID  u  is  both  a  pleasure  and  a  challenge  for 

~        Fsntn                          HUMAN  RIGHTS  MEETING  me  to  share  my  thoughu  on  the  CSCE  proc- 

^"^W"      l«r     an 1                    ^ ^      ,,        T>_      -1     »      n,»  ess,  along  with  those  of  my  colleagues  in  the 

^      f!3!L                 •  ^^J"-     J^O^'     ^'■-     President      the  ^^j^^  l^^^  ^^^^    ^  pleasure  because 

O"*""                United  States  and  the  Soviet  Union  ^^^  ^g^y  dialogue  that  takes  place  in  this 

c.n          IK    are  on  the  brink  of  a  critical  juncture  jjjjj  jj  one  instrument  of  a  peaceful  world. 

'"JS?"^'"*        Z  1        MO           0       -?M    in    East-West    relations.     Before    us  initiated  in  HeUinki.  maintained  m  Bel- 

Gnnts  :::::;ZZZ1™I_        »         910       ^m    looms  the  possibility  of  a  ruinous  arms  grade,  and  now  continued  in  Madrid,  this 

Fo«pm«>yHiR 1.700        1.00           0     uuildup  or  an  Opportunity  for  morc  CO-  frank  exchange  of  views  may  sometimes 

„«^ ==z   i   s    i  «  — wo'Sstr  f^/ ?^ 

lows     ZZZZZZZ:      i.wo         850       -610  areas  where  our  two  systems-funda-  ^  ^  ^^^^^  ^  j^^^^  ^^  matters  otherwise 

Gfjnis               '■"»        '-^w       -^'"  mentally  opposed— may  find  room  for  pQ^j^ed  to  the  dark  rooms  of  suspicion  or 

"  agreement.  distrust. 

Mr  President  I  want  to  state  for  the  Last     month,     the     Senator     from  ^^^^  challenge  as  well  for  me  to  address 

^u^i^xis^'^ii^^  snn"SioSitrt?MSsTort^  ^z^^i.i'^^^^x^LiLTf^^^ 

rcel^iSg  alSroraeTrpr^vTd're  e'^Pj- ^^^1/^1^"^  meeS  2t  "bTh'^  Sc  ^r/  ^gSS  Tat 

chairman  of  that  committee.  Senator  confrontational  dialog    while  meeting  ^^•^°^';/^^^^',  proceedings.  This  reflects 

HATFIELD,  with  my  proxy  to  oppose  all  with  and  addressing  the  aS-U.S^.R.  l^J^^,^^  desire  to  enhance  East-West 

add-ons   to    Israel    that   were    recom-  Trade  and  Econormc  Council.  Later  ^^^ity    through    arms    control    and    to 

mended  by  the  subcommittee.  I  had  on  November  23.  1982.  in  my  capacity  strengthen  economic  cooperation  as  much 

mnrfp  that  decision  independent  of  any  as  Cochairman  of  the  Commission  on  possible.   And   it   reflects  a  sentmient 

^bbving  effort  by  SfSinSration  Security  and  Cooperation  in  Europe  not^  by  President  Ford  when  he  signed  the 

A.  vo  f  Low  the  iiue  ofad  to  Israel  and  Vice  Chairman  of  the  U.S.  delega-  pinal  Act:  The  deep  devotion  of  the  Amen- 

As  you  know  the  issue  oiaia  ^o  israei  formal  session  of  the  can  people  and  government  to  human  righu 

was  not  put  to  a  separate  vote  thereby  ^°"v |.^P°f,!,"^  and    fundamental    freedoms    and    to    the 

removing  the  opportunity  for  the  com-  JJa'^f't,     i„^L    on    h!h«lf    of    our  Pledge  thU  Conference  has  made  regarding 

mittee  members  to  be  recorded  on  this  Helsij}^'   xhS^  s%e?h  5£  1  cSntiiu'  the  f>eer  movement  of  people,  ideas  and  in- 

'"nad'^it  not  been  for  Saturday's  arti-  ation  of  our  effort  in  Moscow,  conso-  ^^  ^^^  American  people,  such  words  speak 
riP  in  the  Post  in  which  the  Israeli  nant  with  the  attempt  of  this  adminis-  to  the  heart  of  those  principles  written  into 
Poreim  Minister  Yitzhak  Shamir,  was     tratlon  to  reach  a  new  underetandmg    the  charters  of  their  freedom.  They  suggest 

X%'l'°apSemen?!^'Sm°no'    cSo^Son'tund    .„    the    H.Uln.,    „„v«. .  .o..r,uH„=.»,ve  u.  ,oUow  Cos.- 
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ly.  not  only  what  you  and  we  say  here  in 
Madrid,  but  what  you  and  we  do  after  this 
conference  takes  its  place  in  the  thick 
volume  of  modem  diplomatic  history. 

A  NATION  or  NATIONS 

The  United  SUtes  is  a  nation  of  nations, 
an  immip-ant  crossroads.  The  ancestors  of 
most  Americans  have  their  roots  in  Europe- 
an nations.  East  and  West.  Along  with  those 
roots  goes  a  continuing  interest  in  their  na- 
tional heritage,  and  in  the  fate  of  those  who 
continue  to  live  in  the  lands  of  their  parents 
and  grandparents.  But  in  many  of  those 
lands,  the  aspirations  for  liberty  that  served 
as  a  midwife  to  the  infant  American  repub- 
lic, over  200  years  ago.  have  too  often  been 
frustrated.  For  us  to  lose  our  interest  in  the 
liberty  of  others  would  be  to  disregard  the 
guiding  light  of  our  history  and  heritage. 
And  while  the  American  people  retain  an 
undiminished  faith  in  the  Helsix\ki  process 
itself,  they  are  disaffected,  perhaps  to  the 
point  of  disillusionment,  with  the  lack  of 
compliance  on  the  part  of  some  signatories. 

Five  years  ago.  on  November  25.  1977.  I 
had  the  privilege  of  addressing  the  CSCE 
Review  Meeting  in  Belgrade.  I  expressed  the 
opinion  at  that  time  that  a  direct  connec- 
tion existed  l>etween  public  perceptions  of 
the  integrity  of  the  commitments  made  at 
Helsinki  and  the  ability  of  Western  govern- 
ments to  carry  forward  the  process  known 
as  detente.  I  also  stated  the  conviction  that 
abridgements  of  human  rights,  in  particu- 
lar, could  have  a  profound  negative  impact 
on  pending  prospective  bilateral  and  multi- 
lateral agreements  between  E^t  and  West. 
Sadly,  many  events  since  then  have  only  in- 
creased my  concern.  Today,  in  many  minds 
and  many  countries,  people  are  looking  ur- 
gently for  changes  in  the  actions  of  many  of 
the  signatories.  Nowhere  is  this  search 
keener  than  in  America. 

EAST-WEST  HARMONY.  HOW? 

I  have  just  returned  from  the  Soviet 
Union  where  the  improvement  of  U.S.- 
Soviet trade  relations  was  widely  discussed. 
With  several  of  my  colleagues  from  Con- 
gress. I  took  part  in  the  meetings  of  the 
US-Soviet  Business  Council,  where  scores 
of  international  businessmen  expressed 
their  interest  in  renewed  and  closer  East- 
West  economic  ties.  I  also  met  the  Prime 
Minister  Tikhonov.  Acting  President  Kuz- 
netsov.  and  many  other  Soviet  officials  who 
were  clearly  eager  to  find  a  way  for  us  to 
improve  relations  not  only  in  trade  but  in 
other  areas  as  well,  including  arms  control. 

What  I  said  in  Moscow  I  will  say  here. 
The  U.S.  Congress  and  the  American  people 
seek  to  develop  genuine  cooperation  with  all 
the  European  countries,  no  matter  what 
their  social  system.  East-West  harmony  is  a 
fundamental  objective  of  American  foreign 
policy  The  opportunities  to  achieve  that 
harmony  can  be  enlarged  by  what  we  do 
here  in  Madrid,  within  the  framework  of 
the  CSCE.  Yet.  how  can  we  make  progress 
without  abiding  by  the  Pinal  Act's  provi- 
sions? How.  ask  our  scientists,  can  we 
engage  in  cooperative  scientific  endeavors, 
while  Soviet  scientists  are  prohibited  from 
working  in  their  fields,  and  while  Dr  Andrei 
Sakharov.  the  world-famous  physicist,  re- 
mains in  exile^  How.  ask  our  labor  leaders, 
can  we  increase  industrial  cooperation  when 
the  Polish  government  outlaws  the  free 
trade  union  Solidarity?  How.  ask  our  reli- 
gious leaders,  can  we  promote  expanded  re- 
ligious contacts  when  some  of  their  co-reli- 
gionists languish  in  labor  camps  and  pris- 
ons? 

What  we  have  is  a  crisis  of  confidence:  the 
American    people    cannot    reconcile    these 


harsh  realities  with  the  noble  ideals  em- 
bodied in  the  Pinal  Act  and  espoused  by  its 
signatories.  They  expect  us  to  live  up  to  our 
word. 

There  have  been  some  bright  six>ts  in  the 
last  seven  years.  Important  efforts  have 
been  made  by  a  number  of  Eastern  signato- 
ries to  resolve  outstanding  family  reunifica- 
tion cases,  indicating  some  movement  to 
take  seriously  the  Pinal  Act  pledge  to  "deal 
in  a  positive  and  humanitarian  spirit  with 
persons  who  wish  to  be  reunited  with  mem- 
bers of  their  family. "  Similarly,  travel  re- 
strictions to  Eastern  Bloc  countries  by 
Western  citizens  for  family  visits  have  been 
eased.  In  countries  such  as  the  German 
Democratic  Republic,  Hungary  and  Poland, 
steps  to  explore  church-state  relations  were 
taken,  consistent  with  the  commitment  in 
the  Pinal  Act  to  expand  religious  freedom. 
Other  positive  actions  have  been  taken  by 
Czechoslovakia.  Hungary  and  the  German 
Democratic  Republic  in  the  area  of  religious 
contacts  and  the  dissemination  of  religious 
information.  Progress  in  economic,  techni- 
cal and  scientific  cooperation  has  been 
achieved.  In  the  security  area  of  CSCE,  con- 
fidence building  measures  generally  have 
l>een  implemented.  Finally,  a  number  of  sig- 
natories have  studied  their  own  implemen- 
tation records  and  have  analyzed  ways  in 
which  they  can  be  improved. 

Although  much  more  work  needs  to  be 
done  in  these  areas,  at  least  some  concrete 
progress  has  been  made.  As  a  result,  ten- 
sions have  been  eased  and  potential  areas  of 
concern  have  t>een  at  least  somewhat  less- 
ened. These  bright  spots,  unfortunately,  are 
overshadowed  by  a  dark  canopy  of  regres- 
sion. 

THE  PAIWrtTL  IRONY  OF  POLAND 

The  evidence  of  this  is  both  tragic  and 
compelling.  The  hopeful  transformation  of 
political  and  social  life  that  had  begun  in 
Poland,  has  been  all  but  destroyed  with  the 
imposition  of  martial  law,  and  we  know  that 
the  Soviet  Union  has  been  instrumental  in 
this.  Recent  actions,  such  as  the  banning  of 
Solidarity,  have  done  nothing  to  restore 
confidence  in  Polish  and  Soviet  fidelity  to 
their  Final  Act  obligations.  Americans  and 
many  others  are.  of  course,  most  pleased 
with  the  recent  release  of  Lech  Walesa.  We 
also  look  forward  to  a  renewal  of  the  pre- 
cious dialogue  that  briefly  warmed  relations 
between  the  Government  of  Poland  and  the 
Polish  people. 

Sadly,  not  all  the  prisoners  of  politics 
have  gone  free.  In  the  Soviet  Union,  mem- 
bers of  the  Helsinki  monitoring  groups— 
who  took  seriously  their  own  countries'  Hel- 
sinki pledge  and  their  recognition  in  the 
FHnal  Act  that  'institutions. "  organizations 
and  individuals  have  a  relevant  and  positive 
role'  to  play  in  fostering  the  alms  of  the  ac- 
cords—have suffered  harsh  reprisals. 
Thirty-eight  currently  imprisoned  members 
of  the  Moscow,  Ukrainian,  Uthuanian, 
Georgian  and  Armenian  groups  are  serving 
a  combined  total  of  almost  400  years  in 
prison,  labor  camps,  special  psychiatric  hos- 
pitals and  internal  exile.  Indeed,  in  this  very 
month,  Americans  are  commemorating  the 
sixth  anniversary  of  the  establishment  of 
the  Ukrainian  and  Lithuanian  Helsinki 
groups,  both  of  which  have  been  particular- 
ly hard  hit. 

Moreover,  emigration  from  the  Soviet 
Union  has  reached  its  lowest  point  in  ten 
years:  Less  than  5.000  Soviet  Jews,  ethnic 
Germans,  Armenians  and  others  are  likely 
to  be  granted  exit  permission  this  year,  or 
roughly  one-twelfth  of  the  number  that  re- 
ceived permission  to  leave  as  recently  as 


1979.  There  are  also  tragic  cases  of  separa- 
tion from  loved  ones,  as  illustrated  by  the 
divided  family  hunger  strikes  that  took 
place  this  summer  in  Moscow.  Furthermore, 
jamming  of  Western  radio  broadcasts  has 
not  ceased.  No  one  would  be  surprised  that 
these  violations  have  severely  damaged  the 
credibility  of  the  Soviet  government  in  the 
eyes  of  the  American  people.  And  this 
factor  has  spilled  over  into  other  areas  of 
negotiation  including  trade  and  arms  con- 
trol. For  us,  and  for  our  allies,  the  quest  for 
disarmament  and  the  search  for  peace  is  in- 
extricably interwoven  with  respect  for 
human  rights  and  fundamental  freedoms. 
The  two  go  hand  in  hand. 

THE  ROAD  TO  CREDIBIUTY 

Pretending  that  the  problems  we  have 
noted  do  not  exist  will  not  make  them  disap- 
pear. On  the  other  hand,  genuine  moves  to- 
wards fulfilling  the  promises  of  Helsinki 
would  provide  a  favorable  climate  for  recon- 
ciliation of  a  wide  range  of  differences  be- 
tween us.  The  acceptance  of  proposals  out- 
lined in  the  western  package  of  amend- 
ments, particularly  those  dealing  with 
human  rights  and  family  reunification, 
would  be  a  start. 

Also,  the  release  of  Interned  trade  union- 
ists and  other  political  prisoners  In  Poland, 
the  lifting  of  martial  law.  and  the  renewal 
of  dialogue  between  the  three  major  sectors 
of  Polish  society— the  government,  the 
church  and  Solidarity— would  be  highly  wel- 
come. The  withdrawal  of  Soviet  troops  from 
Afghanistan  would  help  further  to  rebuild 
the  confidence  on  which  true  security  and 
cooperation  depends. 

The  United  States,  and  especially  those  of 
us  in  Congress,  would  encourage  the  Soviet 
Union  to  take  a  series  of  further  steps  that 
would  be  viewed  positively  throughout  the 
West.  Among  them  are: 

1.  The  easing  of  impediments  to  emigra- 
tion. 

2.  The  resolution  of  long-term  family  re- 
unification and  binational  marriage  cases: 

3.  The  release  of  imprisoned  or  exiled 
members  of  the  Helsinki  monitoring  groups, 
especially  those  with  severe  health  prob- 
lems, and  a  halt  to  the  harassment  of  these 
groups; 

4.  A  cessation  of  arrests  of  human  rights, 
national  rights  and  religious  rights  activists; 

5.  The  restoration  of  direct  dial  telephone 
circuits; 

6.  An  Improvement  in  the  availability  of 
economic  and  commercial  information; 

7.  The  improvement  in  working  conditions 
for  journalists; 

8.  And  a  halt  to  jamming  of  Western  radio 
broadcasts. 

A  REALISTIC  ATTITtrOE 

We.  of  the  United  States,  realize  that  the 
path  towards  the  ideals  of  the  Helsinki 
Final  Act  is  strewn  with  obstacles.  We  rec- 
ognize the  imperfections  of  our  own  coun- 
try; we  acknowledge  a  need  to  improve  our 
own  behavior.  We  are  not  afraid  to  admit 
our  shortcomings.  For  that  is  the  catalyst  of 
progress,  the  first  indispensable  step  on  the 
road  to  achievement.  Various  sectors  of  our 
government  as  well  as  private  individuals 
and  organizations  are  engaged  in  continuing 
dialogue  on  how  to  move  closer  to  the  ideals 
we  have  espoused.  Like  the  CSCE  process 
itself,  ours  is  an  ongoing  and  earnest  dia- 
logue. Although  at  times  our  words  both  at 
home  and  here  with  you  take  on  a  sharp 
tone,  they  are  far  better  than  silence. 

Mr.  Chairman,  let  me  assure  the  delega- 
tions here  that  the  United  States  will  con- 
tinue to  work  toward  the  harmony  I  de- 
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scribed  earlier— a  harmony  that  has  proved 
elusive  but  remains  essential  to  the  interests 
of  us  all.  I  hope  those  efforts  might  succeed, 
and  that  I  might  attend  the  next  follow-up 
meeting  of  the  CSCE  in  an  atmosphere  thai 
reflects  the  achievement  of  enhanced  coop- 
eration and  indeed,  of  lasting  security  in 
Europe. 

To  that  end,  I  challenge  all  of  us  gathered 
here  today  to  seize  the  opportunity  this 
moment  offers  for  a  decisive  step  toward  en- 
during peace.  For  five  days  last  week  in 
Moscow,  high  officials  of  the  Soviet  govern- 
ment told  me  that  they  strongly  desired  a 
new  and  better  relationship  with  us  and  our 
allies.  Last  night.  President  Reagan  reaf- 
firmed his  commitment  to  far-reaching 
arms  control  objectives— a  clear  signal  of 
our  willingness,  in  turn,  to  open  a  new  era 
of  mutual  confidence  and  cooperation  be- 
tween East  and  West.  We  can  demonstrate, 
by  concrete  actions,  our  full  good  faith  and 
our  will  to  reach  toward  security  and  lasting 
freedom  for  all  mankind. 

Thank  you.  Mr.  Chairman.* 

•  Mr.  MURKOWSKI.  Mr.  President, 
there  is  no  doubt  in  my  mind  that  this 
year's  Veterans  Day  celebration  was 
among  the  most  important  observ- 
ances in  the  history  of  the  Nation. 

The  special  ceremonies  held  both  in 
Alaska  and  in  Washington,  to  cele- 
brate this  important  event  also 
marked  a  time  of  healing  seldom  ex- 
pressed by  any  of  us.  Veterans  organi- 
zations in  Alaska  worked  to  put  to- 
gether ceremonies  throughout  the 
State  which  were  bigger  in  scale  than 
ever  before  in  honor  of  the  Vietnam 
veterans.  Here  in  Washington,  ceremo- 
nies took  place  throughout  most  of 
the  week  of  November  11,  including 
the  traditional  ceremony  at  Arlington 
Memorial  Cemetery  and  the  moving 
dedication  of  the  Vietnam  Veterans 
Memorial  on  the  Mall  on  November 
13.  Hundreds  of  thousands  of  veterans 
and  their  families,  including  Alaskans, 
were  in  Washington  for  the  dedication 
of  this  new  memorial.  Members  of  my 
staff  took  part  in  the  parade  and  dedi- 
cation ceremonies  and  found  it  to  be 
one  of  the  most  memorable  experi- 
ences of  their  lives. 

The  Vietnam  veteran  has  been  ig- 
nored and  mistreated  for  too  long. 
Vietnam  Veterans  Week  represents  a 
significant  turning  point  in  how  we 
treat  the  men  and  women  who  served 
in  the  jungles  of  Southeast  Asia.  Be- 
cause of  these  ceremonies,  many 
Americans  are  now  perceiving  the  war 
and  those  who  served  there  in  a  differ- 
ent way.  This  healing  process  must 
continue.  Obviously  many  Americans 
do  not  fully  understand  the  Vietnam 
experience;  why  we  were  there,  why 
we  lost  so  many  lives  and  for  what 
purpose:  and  what  the  war  can  teach 
us  about  conflicts  in  the  future.  Viet- 
nam Veterans  Week  has  increased  the 
understanding  of  the  war  and  has 
given  its  veterans  the  respect  and 
honor  they  deserve. 

Wherever  and  however  Veterans 
Day  was  observed,  the  day's  programs 
had  one  common  theme;  they  were 
means  of  paying  homage  to  the  hun- 


dreds of  thousands  of  men  and  women 
who  have  sought  to  defend  their  coun- 
try and  have  devoted  their  efforts  to 
the  preservation  of  freedom.  Alaska 
alone  lost  105  men  in  World  War  II,  9 
in  Korea,  and  56  in  Vietnam.  Our 
State  presently  has  over  50,000  veter- 
ans who  gave  of  themselves  so  that 
their  fellow  countrymen  would  enjoy 
the  liberties  for  which  our  Nation  is 
renown  worldwide. 

We,  as  a  people,  have  faced  many 
conflicts  since  winning  the  War  for 
American  Independence.  We  have 
fought  others,  and  we  have  fought 
among  ourselves.  But  one  fact  remains 
constant:  In  all  of  the  conflicts,  all  of 
the  battles,  all  of  the  skirmishes  in 
which  American  men  and  women  have 
taken  up  arms,  these  guardians  of  our 
freedom  have  distinguished  them- 
selves through  their  bravery,  convic- 
tion, and  sacrifice. 

It  is,  of  course,  fitting  that  we 
should  honor  our  veterans  with 
medals,  ceremonies,  parades,  and 
other  recognition,  yet  the  Nation  owes 
so  much  more  to  its  veterans.  That  is 
why  Congress,  through  the  years,  has 
provided  pensions,  medical  care,  edu- 
cation benefits,  and  housing  assistance 
to  help  veterans  and  their  families. 

Max  Cleland,  a  Vietnam  veteran  and 
former  Administrator  of  the  Veterans' 
Administration,  once  said  that  "wars 
do  not  end  when  the  shooting  stops."  I 
think  the  citizens  of  this  Nation  would 
strongly  agree.  Wars  live  on  in  the 
lives  of  those  who  fought  those  wars. 
They  live  on  in  the  lives  of  the  survi- 
vors and  dependents  of  those  who 
were  injured  or  killed.  This  Nation 
must  never  forget  these  men  because 
veterans  in  Alaska  and  America  will 
never  forget. 

Our  obligation  to  repay  the  debt 
earned  by  our  veterans  is  not  over 
now— nor  will  it  ever  be.  Thanks  to 
these  brave  men  and  women  we  are 
able  to  enjoy  a  freedom  unequaled  in 
any  other  Nation  in  the  world.  We  are 
at  peace  today,  and  our  gratitude  for 
that  blessing  is  owed,  in  part,  to  the 
veterans  who  have  made  peace  accessi- 
ble. 

As  a  member  of  the  Senate  Veter- 
ans' Affairs  Committee  for  the  past  2 
years,  I  have  become  increasingly 
aware  of  the  problems  and  perspec- 
tives of  America's  veterans,  particular- 
ly those  from  the  Vietnam  era.  Many 
veterans  are  concerned  about  Federal 
funding  for  valuable  Outreach  pro- 
grams, for  disability  compensation 
benefits,  and  other  important  VA  pro- 
grams. Alaska's  large  Vietnam  veteran 
population  is  increasingly  worried 
about  delays  in  research  on  the  effects 
of  agent  orange.  I  recently  joined  with 
Senator  Stevens  in  writing  to  Secre- 
tary Schweiker  and  Administrator 
Nimmo  about  the  need  to  get  moving 
on  agent  orange  research.  Availability 
of  low-interest  housing  loans  in  an- 
other serious  problem.  All  must  be  ad- 


dressed in  a  fair,  efficient  manner.  I 
want  to  pledge  that  I  will  continue  to 
do  all  I  can  in  the  Senate  and  the  Vet- 
erans' Affairs  Committee  to  do  just 
that.* 


DELAWAREAN  WINS  FIRST 
PLACE 

•  Mr.  ROTH.  Mr.  President,  I  am 
proud  to  announce  that  one  of  my 
constituents,  Benjamin  D.  Hoffecker 
of  Bear,  Del.,  recently  won  the  milling 
competition  in  the  U.S.  Skill  Olympics 
held  in  Wilmington,  Ohio.  Ben  is  a 
1981  graduate  of  Delcastle  Technical 
High  School  where  his  instructor  was 
Sam  Pantano.  He  is  currently  em- 
ployed as  a  machinist  and  computer 
programer. 

The  U.S.  Skill  Olympics  is  a  national 
level  competition  in  trade  and  techni- 
cal skills  sponsored  by  the  Vocational 
Industrial  Clubs  of  America.  The  win- 
ners of  the  national  competition  will 
form  a  team  representing  the  United 
States  at  the  International  Skill  Olym- 
pics next  August  in  Linz,  Austria, 
where  they  will  compete  with  other 
craftsmen  from  15  countries. 

I  would  like  to  take  this  opportunity 
to  recognize  Mr.  Hoffecker's  perform- 
ance and  to  congratulate  him  and  his 
teammates  for  their  demonstration  of 
excellence  in  the  skilled  trades.  At  a 
time  when  it  is  so  important  for  the 
United  States  to  meet  the  demands  of 
the  future  marketplace  with  a  highly 
skilled  basic  industry  workforce,  I 
commend  the  example  set  by  these 
young  competitors  and  wish  them 
succcess  in  the  international  competi- 
tion.* 


TABLE  GRAPE  MARKETING 
ORDER  AMENDMENT 

(By  'equest  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GOLDWATER.  Mr.  President, 
just  prior  to  the  congressional  recess 
for  the  1982  elections.  Congress  passed 
a  measure,  originally  designated  as  S. 
505,  which  requires  imported  table 
grapes  to  meet  the  same  quality  stand- 
ards as  domestic  table  grapes  when  a 
Federal  marketing  order  is  in  effect 
for  table  grapes.  The  intent  of  this 
measure,  to  help  American  consumers 
obtain  high  quality  food,  is  worth- 
while. 

It  is  imortant,  however,  to  review 
the  practical  effect  the  amendment 
may  have  once  it  is  operative.  I  wanted 
to  discuss  this  aspect  of  the  proposal 
before  we  acted  on  it,  not  because  I 
oppose  the  measure,  but  because  I  felt 
it  is  necessary  to  develop  a  legislative 
history  assuring  that  the  program  will 
not  be  used  on  a  protectionist  device 
or  in  an  arbitrary  maruier.  I  had  in- 
formed the  scheduling  office  of  my  in- 
terest in  S.  505  and  sought  to  be  in- 
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formed  before  it  was  not  directly 
taken  up.  Instead,  the  text  of  S.  505 
was  added  as  an  amendment  to  a  dif- 
ferent bill.  H.R,  2035.  I  was  not  aware 
of  this  change  until  after  the  measure 
passed. 

What  I  would  have  pointed  out 
during  our  consideration  of  the  sub- 
ject is  that  the  linJt  between  the  mar- 
keting order  and  imported  table 
grapes  has  the  potential  or  disrupting 
or  blocking  imports  of  quality  grapes 
from  Mexico,  injuring  the  Important 
fruit  and  vegetable  distribution  indus- 
try located  in  southern  Arizona  and 
raising  prices  to  consumers  domestical- 
ly. 

The  table  grape  amendment  would 
put  into  place  import  regulations  for 
table  grapes  from  May  through  No- 
vember because  that  is  the  period 
when  the  two  Federal  marketing 
orders  for  domestically  grown  table 
grapes  are  in  force.  The  marketing 
orders  affect  only  the  table  grapes 
from  Coachella  Valley  and  San  Joa- 
quin County,  both  in  California. 

Until  now  imported  table  grapes 
have  not  been  subject  by  law  to  Feder- 
al quality  standards.  However.  Mexi- 
can growers  and  U.S.  importers  have 
voluntarily  put  table  grapes  to  close 
quality  inspections  before  the  grapes 
cross  the  border  as  a  matter  of  good 
business  practice. 

More  than  half  of  all  imports  from 
Mexico  that  enter  through  the  port  of 
Nogales.  Ariz.,  are  submitted  for  first- 
hand scrutiny  by  U.S.  Department  of 
Agriculture  inspectors,  at  the  distribu- 
tors' request  at  their  warehouses.  The 
expenses  of  these  inspectors  and  the 
necessary  unloading  facilities  associat- 
ed with  the  inspections  are  borne  by 
Importers  and  distributors,  not  by  the 
U.S.  taxpayer. 

In  other  words,  Mexican  table 
grapes  are  subjected  to  thorough  in- 
spections before  being  distributed  to 
U.S.  consumers.  American  importers 
and  distributors  do  this  voluntarily  in 
order  to  develop  and  keep  satisfied 
customers.  The  table  grape  amend- 
ment does  not  change  this  practice. 
Quality  control  inspections  already 
take  place.  The  great  majority  of  in- 
spected grapes  meets  the  U.S.  No.  1 
standard. 

What  could  be  different  and  poten- 
tially harmful  is  the  maimer  in  which 
the  new  law  is  applied.  Instead  of  re- 
strictions that  are  solely  imposed  to 
maintain  quality,  the  possibility  exists 
that  future  orders  could  be  drawn  in  a 
way  deliberately  calculated  to  disrupt 
imports  and  make  them  more  expen- 
sive. 

Problems  can  arise,  for  example, 
with  the  nature  of  the  inspection.  Im- 
ported grapes  are  shipped  chilled. 
They  should  not  be  inspected  in  the 
warm  open  air  because  the  chilled 
grapes  collect  moisture  and  sweat 
when  truck  doors  are  opened  in  the 
warm,  outside  air. 


Also,  because  imported  grapes  are 
shipped  from  some  distance  away,  the 
grapes  cannot  be  resorted  and  re- 
packed if  any  part  of  the  shipment 
fails  to  meet  the  quality  inspection. 
The  shipment  must  be  discarded  or  re- 
turned. On  the  other  hand,  domestic 
grapes  are  inspected  in  the  field  before 
the  grapes  are  chilled  and  Ijefore  they 
are  packed  for  final  shipment. 

There  is  no  problem  of  sweating  in 
the  field  and  shipments  that  might 
not  meet  the  quality  standard  can  be 
resorted  and  repacked  to  bring  them 
up  to  standard.  Therefore.  I  propose 
that  a  system  he  developed  for  inspect- 
ing Mexican  grapes  at  the  fields  inside 
Mexico,  just  as  I  understand  citrus 
pesticide  controls  are  now  checked  by 
U.S.  officers  at  groves  within  Mexico. 

Further,  the  new  measure  provides 
opportunities  for  manipulating  the  do- 
mestic marketing  orders  so  as  to  create 
subtle  barriers  against  imports  and 
free  competition.  For  example,  the 
method  of  determining  the  sugar  con- 
tent can  be  manipulated,  or  the  ratio 
of  sugar  content  to  acidity  can  be 
stated  in  such  a  way  as  to  disadvan- 
tage imports. 

Mr.  President,  if  the  amendment  is 
only  designed  to  assure  reasonable 
quality  controls  on  an  evenhanded 
basis  between  California  and  Mexican 
table  grapes,  then  I  have  no  problem 
with  the  measure  and  think  it  will 
serve  a  good  purpose.  However,  I  am 
giving  notice  that  I  will  be  closely 
monitoring  the  implementation  of  the 
new  law.  There  is  no  record  here  of 
any  unfair  tactics  or  subsidized  prac- 
tices by  Mexican  growers.  If  the  new 
program  is  used  as  a  weapon  to  stifle 
fair  and  equal  competition  and  to  deny 
American  consumers  a  choice,  then  I 
will  vigorously  protest  the  new  law 
and  seek  to  repeal  or  correct  it.« 


ECONOMIC  DISASTER 

•  Mr.  HUDDLESTON.  Mr.  President, 
one  day  the  history  books  of  this 
country  may  rank  the  slogan  "Stay 
the  Course"  right  alongside  "Prosperi- 
ty Is  Just  Around  the  Corner." 

This  week  I  have  been  talking  with 
some  officials  of  the  United  Mine 
Workers  about  the  situation  in 
Letcher  County,  where  several  major 
coal  mines  have  instituted  layoffs. 

Because  the  layoffs  are  continuing 
almost  daily.  I  do  not  have  the  certi- 
fied unemployment  rate— but  it  is  cer- 
tainly over  40  percent  and  UMWA  of- 
ficials tell  me  it  has  now  climbed 
above  50  percent. 

Mr.  President,  that  is  not  a  depres- 
sion, it  is  a  disaster. 

The  administration  keeps  telling 
Congress  and  the  American  people  to 
stay  the  course  and  that  recovery  is 
coming  any  day  now.  Do  not  tell  that 
to  the  people  in  Letcher  County. 

To  quote  from  the  Mountain  Eagle: 


You  would  have  to  go  back  to  June  1932, 
when  the  Whitesburg  bank  closed,  to  find  as 
dark  a  week  in  the  economic  history  of  the 
mountains. 

The  situtation  there  has  naturally 
produced  much  heartache  and  bitter- 
ness, especially  when  the  administra- 
tion bandies  about  the  notion  that  the 
unemployed  are  not  really  interested 
in  working,  or  that  their  unemploy- 
ment compensation  should  be  taxed. 
Listen  to  the  Mountain  Eagle: 
We  hear  those  same  White  House  men  ex- 
press their  l)elief  that  people  drawing  job- 
less pay  are.  in  so  many  words,  a  bunch  of 
worthless,  shiftless  bums  who  had  rather  be 
on  the  draw  than  working  for  a  living.  Presi- 
dent Reagan,  tell  this  to  the  men  of  Beth- 
EHkhom  and  South  East  who  were  laid  off 
from  their  jobs  this  week. 

We  need  to  be  talking  about  a  mid- 
course  correction  rather  than  staying 
the  course. 

I  ask  that  two  newspaper  articles 
from  the  Moimtaln  Eagle  be  printed  in 
the  Record: 

The  articles  follow: 

[Prom  the  Mountain  Eagle.  Dec.  2.  1982] 
1,152  More  Miners  Laid  Opt 

Letcher  County's  unemployment  rate 
soared  to  more  than  40  percent  this  week  as 
the  county's  two  largest  mines  shut  down 
operations  for  at  least  a  month,  sind  prob- 
ably longer. 

More  than  1,100  hourly  employees- 
miners— were  laid  off  by  Beth-Elkhom  at 
Jenkins  and  South  East  at  Isom. 

Those  miners  added  to  the  2.156  Letcher 
County  residents  already  out  of  work 
brought  unemployment  up  to  3,256  from 
the  total  workforce  of  7.811  covered  by  un- 
employment insurance. 

South  East  said  it  laid  off  more  than  600 
miners  and  shut  down  operations  at  its 
eight  mines  because  it  had  a  stockpile  of 
250,000  tons  of  coal  "on  the  ground"— mined 
but  not  sold.  South  East  has  two  mines  in 
Knott  County  and  six  in  Letcher  County. 
The  new  layoffs  were  in  addition  to  171 
miners  laid  off  a  few  weeks  ago. 

Thirty-four  salaried  employees  will  con- 
tinue working  at  South  East  to  keep  the 
mines  in  condition  for  reopening  when  pro- 
duction is  resumed. 

South  East's  vice  president  of  operations, 
Danny  Quillen.  said  he  has  posted  a  notice 
that  the  miners  will  return  to  work  January 
30.  1983.  and  added  that  he  has  a  better 
than  a  50  percent  hope  that  we'll  be  back 
before  that." 

Quillen  termed  the  present  situation  "ter- 
rible." He  said  he  does  not  believe  the  171 
miners  laid  off  earlier  will  be  called  back  to 
work  but  he  doesn't  know  for  sure.  He  said 
his  men  are  still  covered  by  health  insur- 
ance and  can  obtain  emergency  dental  treat- 
ment. Many  have  earned  vacation  time 
coming,  he  added. 

Beth-EIkhom.  a  subsidiary  of  Bethlehem 
Steel  Corp..  said  its  layoffs  were  the  result 
of  cutbacks  in  steel  production  caused  by 
the  lowered  demand  for  steel  which  in  turn 
were  caused  by  the  failing  national  econo- 
my. Steel  companies  in  the  United  States 
have  been  operating  at  41  percent  of  capac- 
ity since  last  August. 

The  Beth-Elkhom  layoffs  affected  550 
miners.  Beth-Elkhom  shut  down  operations 
in  the  entire  Elkhom  division— Mines  21,  25, 
26.  the  Jenkins  plant  and  division  shops. 
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Ernest  Bentley.  director  of  industrial  rela- 
tions for  Beth-Elkhom.  said  he  did  not 
know  whether  any  salaried  employees  will 
be  laid  off.  Some  salaried  workers  reported- 
ly have  returned  to  the  headquarters  of  the 
parent  firm  in  Pennsylvania. 

Bentley  said  the  mines  here  are  expected 
to  resume  operations  in  "early  January"  but 
could  not  say  when  "early"  meant. 

In  Pennsylvania,  Art  Roth  of  Bethlehem 
Steel  said  the  shutdowns  had  affected  the 
company's  mines  in  Kentucky.  West  Virgin- 
ia and  Pennsylvania.  Some  mines  in  the 
other  states  were  shut  down  in  October.  Re- 
opening will  depend  on  the  demand  for 
steel.  Roth  said.  Most  of  the  firm's  mines 
produce  metallurgical  coal  used  in  steel  pro- 
duction, although  some  Bethlehem  coal  is 
sold  to  the  steam  coal  market  for  produc- 
tion of  electricity. 

At  the  local  unemployment  insurance 
office,  a  special  day  was  scheduled  for  Beth- 
Elkhom  miners  to  file  unemployment 
claims.  They  are  to  go  to  the  Whitesburg 
VFW  Club  between  8:30  a.m.  and  3  p.m. 

Anita  Martin,  local  office  manager,  said 
filing  for  unemployment  claims  has  been  or- 
derly. She  said  her  office  had  given  South 
East  employees  a  schedule  for  coming  in  to 
sign  up  for  unemployment  compensation 
payments,  and  some  are  still  coming  in  each 
day.  She  said  she  hopes  to  have  extra  cleri- 
cal help  soon. 

At  the  unemployment  office  Wednesday 
afternoon,  those  in  line  were  mostly  young 
men.  with  an  occasional  older  worker  show- 
ing up.  The  talk  was  of  such  things  as  the 
difficulty  in  paying  electric  bills  on  unem- 
ployment pay:  one  man  remarked  that  his 
electric  bill  had  gone  from  $54  to  $115. 

Some  coal  industry  observers  said  they 
had  heard  of  coal  going  recently  for  as  little 
as  $10  a  ton  when  operators  had  to  have 
money  to  keep  their  companies  afloat. 
There  were  reports  that  some  firms  were 
undercutting  others  in  order  to  sell  coal  al- 
ready mined. 

And  the  miners  who  were  laid  off  were 
trying  to  decide  what  to  do.  One  remarked 
that  if  it  was  spring,  he'd  start  "clearing  a 
new  ground  "—getting  a  place  ready  for  a 
vegetable  garden— but  In  the  winter  he 
didn't  know  what  he'd  do. 

There  were  reports  of  imminent  layoffs  in 
other  parts  of  Eastern  Kentucky.  Ashland 
Oil  reportedly  plans  to  shut  down  its  mines 
in  Johnson.  Martin.  Morgan  and  Elliott 
counties  for  all  of  January  and  February. 

U.S.  Rep.  Carl  D.  Perkins  said  in  Washing- 
ton that  he  hopes  Congress  will  begin  work 
on  a  "real  broadened  out  public  works  pro- 
gram" which  could  put  some  people  back  to 
work. 

Perkins  pointed  out  that  farmers  and 
small  businesses  in  the  mountains  also  are 
having  a  hard  time  and  said  he  gets  several 
letters  a  day  asking  for  help  on  interest 
rates. 

"It's  the  damdest  time  I've  ever  seen."  he 
commented,  adding  that  both  President 
Reagan  and  the  Democratic  party  leader- 
ship are  "out  in  the  clouds." 

He  was  critical  of  the  role  of  the  countrys 
large  banks  in  maintaining  the  current  high 
interest  rates.  "Chase  Manhattan  (a  large 
New  York  bank)  doesnt  care  a  thing  in  the 
world  for  small  people,"'  he  said. 

Staying  the  Course  on  the  Road  To 

Disaster 

This  week-Nov.  24-Dec.  1.  1982— just  may 

go  down  as  the  darkest  week  in  Letcher 

County  history,  the  week  when  more  than  a 

thousand  coalminers  lost  their  jobs. 


Coming  on  top  of  other  layoffs  in  recent 
months,  this  week's  toll  brought  layoffs  in 
this  one  county  alone  to  well  above  3.000 
miners,  and  means  that  the  official  Decem- 
ber unemployment  rate  locally  may  climb 
above  the  50  percent  mark. 

More  than  1.000  miners  were  laid  off  this 
week  by  just  two  coal  companies— Beth-Elk- 
hom and  South  E^t— and  reports  indicated 
other  companies  were  laying  off  just  as 
many  if  not  more  throughout  the  moun- 
tains. 

You  would  have  to  go  back  Xx>  June,  1982, 
when  the  Whitesburg  bank  closed,  to  find  as 
dark  a  week  in  the  economic  history  of  the 
mountains. 

There  are  about  as  many  rumors  bouncing 
around  the  hills  as  there  are  jobless  miners 
and  no  one  seems  to  know  much  for  sure 
except  that  the  mines  have  closed.  The 
most  hopeful  reports  are  that  the  closings 
mostly  are  for  a  month  until  some  time  In 
January.  Other  reports  are  not  so  optimis- 
tic, and  speak  of  a  reopening  next  summer, 
or  next  fall. 

One  thing  is  obvious.  The  situation  is 
areawide,  affecting  both  union  and  non- 
union operations,  and  strip  mines  as  well  as 
deep  mines.  Everyone,  union,  non-union, 
deep-mine  or  strip  mine,  is  in  the  same  boat. 
There  appear  to  be  two  immediate  expla- 
nations. Much  Eastem  Kentucky  coal  is 
metallurgical,  used  in  the  manufacture  of 
steel.  When  the  steel  industry  has  pros- 
pered, so  have  such  local  coal  mines  as 
Bethlehem  Steels  Beth-Elkom  operation 
centered  at  Jenkins,  and  the  U.S.  Steel 
Company's  big  operations  centered  at 
Lynch.  But  a  dilapidated  steel  industry  has 
been  unable  to  compete  with  imports,  and 
steel  plant  after  steel  plant  has  shut,  ending 
their  need  for  our  coal. 

Other  mountain  coal  has  gone  to  the 
many  utilities  which  produce  the  electricity 
which  keeps  the  nation  going.  But  factory 
after  factory  is  closed;  not  much  mountain 
coal  is  needed  to  produce  Japanese-made 
products.  The  utilities  companies  variously 
report  anything  from  a  three-month  to  a 
full  year's  supply  of  coal  on  hand. 

The  coal  industry,  by  and  large,  has  gone 
along  mining  coal  on  the  general  assump- 
tion that  the  nation's  economic  problems 
are  but  problems  of  the  moment,  and  many 
have  continued  in  operation  and  have  stock- 
piled their  coal.  Mine  operators  have  tried 
to  keep  their  workforces  together,  their 
equipment  repaired,  and  the  mines  in  a  safe 
operating  condition,  expecting  that  return 
to  prosperity  which  has  not  come.  Now. 
many  coal  companies  have  tens  of  thou- 
sands of  tons  of  coal  on  hand  with  no 
market  for  it.  Companies  which  in  the  not- 
so-distant  past  were  selling  coal  for  $50  a 
ton  now  are  hearing  offers  of  $10  a  ton, 
sometimes  less. 

Coal  booms  and  coal  busts  are  no  new 
thing,  of  course.  This  one  is  different,  how- 
ever, because  it  has  been  so  sudden,  and  so 
totally  unexpected.  The  decline  of  mountain 
mining  in  the  1950s  and  1960s  was  devas- 
tating for  thousands  and  thousands  of  fami- 
lies, and  touched  off  a  migration  of  hun- 
dreds of  thousands  of  people  from  the 
mountains  to  Ohio,  Michigan,  Maryland, 
Texas,  and  to  some  extent  all  the  other  45 
states. 

But  in  the  50's  and  60's,  hard-hit  moun- 
tain families  at  least  could  leave  with  some 
expectation  of  finding  work.  Today,  with 
the  nation  in  a  recession-tuming-lnto-de- 
pression,  where  is  there  to  go?  Detroit  no 
longer  is  a  safe  haven  for  mountain  people. 
It  is  a  sad  coincidence  that  this  dark  De- 
cember   week    for    Letcher    County    coal 


miners  is  also  when  we  hear  that  Sen. 
Edward  F.  Kennedy  will  not  run  for  Presi- 
dent. The  Kennedys  have  long  l)een  a  living 
symbol  of  hope  in  troubled  time.  Where  can 
the  coal  miner  look  now  for  hope,  for  lead- 
ership, for  compassion? 

Clearly,  it  does  no  good  to  look  to  the 
White  House  and  its  present  occupant. 
What  can  you  say  about  a  President  whose 
most  trusted  advisors  recommend  that  the 
nation  start  taxing  the  unemployment 
checks  of  the  jobless  as  a  means  of  curing 
the  country's  economic  woes?  We  hear  those 
same  White  House  men  express  their  belief 
that  people  drawing  jobless  pay  are.  in  so 
many  words,  a  bunch  of  worthless,  shiftless 
bums  who  had  rather  be  on  the  draw  than 
work  for  a  living.  President  Reagan,  tell  this 
to  the  men  of  Beth-Elkhom  and  South  East 
who  were  laid  off  from  their  jobs  this  week! 

We  have  been  reading  the  newspapers  and 
watching  the  TV  news  shows  with  some 
hope  of  seeing  some  indication  that  Wash- 
ington is  awakening  to  the  nation's  plight. 
But  Reagan  and  his  crew  are  hopeless,  and 
the  national  Democratic  party  leadership  is 
about  as  bad. 

Unless  something  is  done,  quickly  and  ef- 
fectively, the  wjiole  national  economy  is 
coming  crashing  down.  As  we  "stay  the 
course"'  with  President  Reagan,  we  follow 
him  to  disaster.* 


THE  ROA  STORY 

•  Mr.  NUNN.  Mr.  President,  the  non- 
partisan national  defense  work  of  the 
Congress  during  all  the  years  since 
World  War  I  is  being  told  in  a  dynamic 
manner  by  the  Reserve  Officers  Asso- 
ciation (ROA)  of  the  United  States  in 
a  monumental,  622-page  book,  "The 
ROA  Story." 

This  four-book  volume  has  been 
published  by  the  ROA  as  a  significant 
element  in  observing  its  60th  anniver- 
sary. 

ROA  was  organized  by  civilian  offi- 
cers who  served  in  the  European  war 
in  1917  and  1918  and  held  its  first  na- 
tional convention  in  October  1922.  The 
association  has  cauried  on  a  splendidly 
motivated  program  for  the  cause  of 
national  security  ever  since. 

General  of  the  Armies  John  J.  Per- 
shing, the  commander  of  the  2-million- 
man  American  Expeditionary  Force 
which  participated  in  the  Allied  victo- 
ry in  World  War  I.  gave  great  support 
to  the  ROA  during  its  formative  years. 

In  1942.  during  the  first  month  of 
World  War  II.  Gen.  George  Marshall, 
the  Army  Chief  of  Staff,  took  time  out 
from  the  burdens  of  his  office  to  meet 
with  the  ROA  National  Council  to 
thank  them  for  the  association's  work. 
General  Marshall  said: 

I  am  keenly  aware  of  the  fact  that  with- 
out the  Reserve  Corps,  which  has  had  its 
stimulus  in  the  Reserve  Officers  Associa- 
tion, we  would  have  been  lost  In  the  necessi- 
ties of  today. 

The  Congress  thought  so  well  of  the 
patriotic  work  of  ROA  during  the 
postwar  years  that  it  granted  the  asso- 
ciation a  Federal  charter  in  1950. 

Our  colleagues  and  President  pro 
tem,  the  distinguished  Senator  from 
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South  Carolina  (Mr.  Thurmond). 
served  as  national  president  in  1954- 
55.  In  fact,  he  was  ROA  president 
when  he  first  ran  successfully  for  the 
seat  he  now  holds.  Many  other  Mem- 
bers of  both  Houses  have,  like  Senator 
Thurmond,  made  substantive  contribu- 
tions to  the  cause  ROA  has  supported. 

One  of  my  friends  and  fellow  Geor- 
gians. Maj.  Gen.  Carl  T.  Sutherland,  a 
postwar  commander  of  the  81st  USAR 
Division,  was  the  only  Georgian  to  be 
national  president  of  the  ROA.  As 
ROA  president  in  1960,  General  Suth- 
erland set  in  motion  the  campaign 
which  resulted  in  the  creation  of  the 
Minute  Man  Memorial  Building. 

Another  of  my  fellow  Georgians, 
John  T.  Carlton,  was  the  senior  writer 
of  "The  ROA  Story."  collaborating 
with  John  F.  Slinkman.  former  editor 
of  the  Navy  Times  and  of  the  ROA 
monthly  magazine,  the  Officer. 

Colonel  Carlton  is  personally  known 
to  many  Members  of  the  Congress, 
whose  friendship  he  earned  through  6 
years  on  the  Senate  staff  and  18  years 
as  executive  director  of  ROA. 

Colonel  Carlton,  a  graduate  of  the 
University  of  Georgia  in  the  class  of 
1931,  left  the  Atlanta  Journal  in  1941 
to  serve  with  the  U.S.  Army  during 
World  War  II  in  Alaska  and  Okinawa, 
where  he  was  on  the  staff  of  Lt.  Gen. 
Simon  B.  Buckner.  General  Buckner 
awarded  him  the  Legion  of  Merit  for 
his  war  service. 

After  the  war.  Colonel  Carlton 
served  5  years  as  a  Washington  corre- 
spondent for  the  Miami  Daily  News 
and  Atlanta  Journal.  In  1951  he  joined 
the  staff  of  Senator  George  Smathers 
of  Florida  as  administrative  assistant, 
and  in  1955-57  he  held  a  similar  posi- 
tion with  the  late  Senator  Walter  F. 
George  of  Georgia,  who  was  then 
chairman  of  the  Foreign  Relations 
Committee.  In  1957,  he  became  execu- 
tive director  of  the  ROA  and  served 
with  distinction  in  that  post  until 
1975,  longer  than  any  other  executive 
director  in  ROAs  history. 

For  the  past  3  years  Colonel  Carlton 
has  given  full  time  to  research,  writ- 
ing, and  publication  of  "The  ROA 
Story."  I  wish  to  commend  Colonel 
Carlton  on  his  career  and  particularly 
on  this  work,  which  I  wish  to  call  to 
the  attention  of  the  Senate.* 


THE  CONNECTION  BETWEEN  IL- 
LEGAL ALIENS  AND  UNEM- 
PLOYMENT 

•  Mr.  EAST.  Mr.  President,  one  way 
to  reduce  unemployment  would  be  to 
remove  illegal  aliens  from  our  work 
force.  Unfortunately,  the  mass  amnes- 
ty proposal  being  considered  by  Con- 
gress would  foreclose  that  option  and 
permanently  give  millions  of  jobs  tc 
foreigners  here  in  violation  of  our 
laws.  Mr.  Peter  Rodino,  chairman  of 
the  Ho\ise  Conunittee  on  the  Judici- 
ary, recently  said  that  the  number  of 


illegal  aliens  here  may  be  as  high  as  12 
million. 

The  American  Legion  is  concerned 
about  unemployment,  as  are  all  of  the 
Members  of  Congress.  The  Legion's 
National  Legislative  News  Bulletin  of 
November  30  discusses  the  connection 
between  illegal  aliens  and  unemploy- 
ment. Prof.  Donald  Huddle,  an  econo- 
mist at  Rice  University,  recently  con- 
cluded that  every  10  illegal  aliens  in 
our  work  force  displace  7  American 
workers.  Based  on  this  information, 
the  answer  to  our  unemployment 
problem  may  be  right  before  our  eyes. 
A  5-percent  cut  in  the  bloated  food 
stamp  program  would  provide  funds  to 
triple  the  enforcement  efforts  of  the 
Immigration  and  Naturalization  Serv- 
ice. If  Congress  had  the  courage  to 
send  illegal  aliens  home,  we  could  put 
millions  of  Americans  back  to  work. 

I  ask  that  the  American  Legion's  Na- 
tional Legislative  News  Bulletin,  and  a 
letter  dated  December  3,  1982,  from 
Mr.  E.  Philip  Riggin,  director  of  the 
Legion's  National  Legislative  Commis- 
sion, to  Members  of  the  House  of  Rep- 
resentatives be  printed  in  the  Record. 

The  material  follows: 

[Prom  the  National  Legislative  News 

Bulletin,  Nov.  30.  1982] 

Legion  Proposal  Would  Put  America  Back 

To  Work 

By  the  time  this  publication  reaches  its 
subscribers.  Congress  will  already  be  in 
Washington  for  the  purpose  of  completing 
the  97th  Congress  in  a  lame-duck  session. 
With  much  to  be  done  between  November 
29  and  December  17,  the  House  and  Senate 
have  allotted  themselves  just  three  weeks  to 
adopt  10  of  13  appropriations  measures, 
some  type  of  new  jobs  program,  a  solution 
to  the  fiscally  strapped  Social  Security 
System,  an  immigration  reform  package,  a 
Constitutional  Amendment  to  balance  the 
federal  budget,  a  peace-time  GI  education 
bill,  an  enterprise  zone  initiative,  a  5  cent 
per  gallon  gasoline  tax  and  a  variety  of 
other  lesser  measures  still  pending  floor 
action. 

Clearly,  many  of  these  issues  will  remain 
incomplete  when  Congress  adjourns.  A  few 
of  them,  however,  appear  to  be  sufficiently 
appealing  politically  to  ensure  positive 
action  either  during  the  lame-duck  session 
or  early  on  next  January  and  February. 

Coming  on  the  heels  of  an  election  in 
which  unacceptably  high  unemployment 
was  a  major  issue.  Congress  will  be  forced  to 
consider  legislation  aimed  at  putting  the 
nation  back  to  work.  Elsewhere  in  these 
pages  articles  will  be  found  discussing  the 
subjects  of  new  national  employment  pro- 
grams funded  by  a  5  cent  per  gallon  gasoline 
tax  and  the  threat  to  some  selected  federal 
employees  whose  jobs  may  be  turned  over  to 
private  contractors. 

In  the  csise  of  a  new  national  employment 
program,  perhaps  as  many  as  t>etween  350 
thousand  and  1  million  jot>s  might  t>e  cre- 
ated, depending  on  which  program  alterna- 
tives are  adopted  and  how  many  billions  are 
spent.  In  the  case  of  federal  employees 
whose  jobs  may  l>e  contracted  out.  an  ex- 
emption from  contracting  out  might  save  as 
many  as  13  thousand  federal  jobs. 

In  neither  case,  however,  will  a  significant 
dent  be  made  in  a  10.4  percent  unemploy- 
ment rate  in  which  some  12  million  Ameri- 


cans are  out  to  work.  Against  this  back- 
ground, the  projected  federal  budget  deficit 
for  this  fiscal  year,  now  approaching  $200 
billion,  continues  to  balloon  out  of  control. 

Moreover,  to  its  credit,  the  Reagan  Ad- 
ministration has  delivered  on  its  promises  to 
greatly  reduce  inflation  and  bring  interest 
rates  down.  Unfortunately,  further  promises 
to  balance  the  budget  in  the  near  future  will 
go  unsatisfied  unless  unemployment  drops 
precipitously  bringing  badly  needed  new  tax 
revenues  into  the  federal  coffers  regardless 
of  how  much  deeper  non-defense  programs 
are  cut. 

In  the  present  climate,  both  Congress  and 
the  Administration  are  facing  a  near  insolu- 
ble dilemma.  There  is  a  solution,  however, 
and  The  American  Legion  over  the  last  sev- 
eral months  has  been  the  only  voice  in 
Washington  to  offer  it. 

Recognizing  that  between  6  and  12  million 
jobs  in  this  country  are  currently  held  by  il- 
legal aliens,  the  t>est  possible  short  term  so- 
lution is  to  move  ahead  with  the  politically 
difficult  business  of  getting  tough  with  both 
illegals  and  those  who  would  hire  them 
knowingly.  By  now  it  is  a  well-known  fact 
that  only  about  15  percent  of  illegal  aliens 
are  engaged  in  agricultural  or  other  pursuits 
deemed  undesirable  by  Americans.  This 
means  that  if  the  nation  took  immigration 
law  enforcement  seriously  and  if  its  leaders 
disabused  themselves  of  any  notion  that  am- 
nesty for  illegals  was  desirable  public  policy, 
jobs  for  unemployed  Americans  would  open 
up  by  the  millions  throughout  the  nation. 

Regular  readers  of  this  publication  are 
well  aware  that  reducing  high  unemploy- 
ment and  reforming  the  nation's  immigra- 
tion laws  are  just  two  different  parts  of  the 
same  issue.  In  that  regard,  regular  readers 
also  know  that  according  to  the  Congres- 
sional Budget  Office  (CBO)  a  drop  in  unem- 
ployment of  just  1  percent  will  net  the  Fed- 
eral Government  a  savings  of  between  $25- 
$28  billion  in  new  revenues  and  unspent 
relief  programs  expenditures.  This  means 
that  if  4  million  unemployed  Americans- 
far  more  than  the  number  of  unemployeds 
who  might  benefit  from  new  public  works 
employment  programs  currently  being  dis- 
cussed in  Congress— were  able  to  secure  the 
jobs  held  illegally  by  illegal  aliens,  the  net 
savings  to  the  Federal  Government  would 
range  between  $100  and  $112  billion. 

With  the  subject  of  unemployment  and 
what  to  do  about  it  on  the  lips  of  virtually 
every  Member  of  Congress  whether  retiring 
in  December  or  returning  in  January,  it  is 
critically  important  that  Legionnaires  insist 
that  their  respective  Senators  and  Repre- 
sentatives take  this  matter  seriously  and 
soon.  When  the  Administration  sends  its 
budget  request  for  Fiscal  Year  1984  to  Con- 
gress in  January,  the  VA  will  almost  certain- 
ly be  slated  for  more  deep  cuts.  If  these  cuts 
are  finally  adopted  in  the  absence  of  inuni- 
gration  control,  it  will  be  curious  to  see  how 
Congress  explains  a  reduction  in  veterans 
programs  while  offering  illegals  with  no 
stake  in  the  American  way  of  life  an  eco- 
nomic bonanza. 

The  American  Legion, 
Washington.  D.C..  Decembers,  1982. 
Dear  Representative:  The  American 
Legion  takes  this  opportunity  to  point  out 
the  economic  and  budgetary  effects  that 
will  result  from  employment  gains  for 
Americain  citizens  if  Congress  strikes  amnes- 
ty for  illegal  aliens  under  the  provisions  of 
H.R.  6514,  The  Immigration  Reform  and 
Control  Act  of  1982. 
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The  Congressional  Budget  Office  in  its 
September  1982  publication,  "The  Economic 
and  Budget  Outlook:  An  Update, "  stated 
that  a  one  percent  increase  in  employment 
would  reduce  the  budget  deficit  in  fiscal 
1983  by  $25  billion.  If  only  2  million  of  the 
illegal  aliens  currently  working  in  this  coun- 
try were  replaced  by  unemployed  Ameri- 
cans, the  nation's  unemployment  rate  would 
drop  by  2  percent  and  the  budget  deficit 
would  narrow  by  $50  billion.  Reducing  the 
deficit  to  this  degree,  of  course,  would  mod- 
erate U.S.  Treasury/private  sector  competi- 
tion for  lendable  funds  and  would  likely 
produce  lower  interest  rates  to  stimulate 
such  industries  as  home  construction  and 
automobile  production. 

Such  heightened  economic  activity  would 
provide  at  least  700.000  new  jobs  in  con- 
struction, auto  manufacturing,  aircraft, 
steel,  cement,  rubber,  logging,  sawmills,  ap- 
pliances, furniture  and  farm  machinery.  In- 
creased employment  and  lower  deficits 
could  be  expected  to  beget  more  of  the 
same,  with  interest  rates  continuing  to  fall. 
Falling  rate  will  reduce  the  cost  of  carrying 
the  trillion  dollar  national  debt,  which  will 
further  reduce  the  deficit  and  interest  rates. 
The  lower  interest  rates  will  breathe  new 
life  into  the  farming  community  and  debt 
laden  businesses,  as  they  see  their  over- 
whelming debt  service  costs  reduced  dra- 
matically. 

All  of  this  economic  good  news  will  have 
been  set  in  motion  by  allowing  two  million 
or  more  Americans  to  reclaim  jobs  taken 
from  them  by  illegal  aliens.  The  United 
States  need  not  adopt  a  wide  open  amnesty 
to  demonstrate  that  it  is  a  magnanimous 
and  broad-shouldered  nation.  This  country 
has  been,  is  and  will  continue  to  be  generous 
on  immigration.  However,  we  must  recog- 
nize that  our  economic  dynamo  is  being 
drained  from  within  by  an  economic  Trojan 
Horse  that  we  allow  to  displace  taxpaying 
American  workers. 

As  always,  your  attention  to  the  views  of 
the  American  Legion  is  appreciated. 
Sincerely, 

E.  Phiup  Riggin, 

DirectoT, 
National  Legislative  Commission.9 


CHARLES  CARROLL  OF 
CARROLLTON 

•  Mr.  SARBANES.  Mr.  President,  the 
people  of  Maryland  are  very  fortunate 
to  call  as  our  own  many  great  Ameri- 
cans who  participated  in  the  independ- 
ence of  the  country  and  in  the  found- 
ing of  the  Republic.  Among  them, 
Charles  Carroll  of  Carrollton  was  an 
extraordinary  leader  and  a  dedicated 
patriot.  His  statue  is  in  the  Capitol  as 
one  of  the  two  submitted  by  Maryland 
in  recognition  of  its  most  eminent  citi- 
zens. 

His  strong  loyalties  to  family  and  tc 
religion  and  his  vigorous  scholarship 
based  upon  a  classical  education  were 
qualities  which  he  used  brilliantly  in 
support  of  the  American  Revolution. 
He  had  received  a  splendid  education 
in  Jesuit  institutions,  had  studied  law 
in  the  universities  in  France  and  in 
England,  and  was  a  scholar  of  some  of 
the  world's  greatest  thinkers— Hume, 
Locke,  Voltaire,  and  particularly 
Montesquieu,  the  father  of  the  separa- 
tion of  powers  principle  which  is  so 


firmly  embedded  in  our  Constitution. 
Above  all,  Charles  Carroll  a  devout 
Catholic  steadfast  in  his  own  religious 
beliefs,  was  a  strong  believer  in  reli- 
gious freedom. 

Charles  Carroll  helped  to  prepare 
the  first  draft  of  the  Maryland  Decla- 
ration of  Rights  and  Constitution,  and 
he  was  active  in  preparing  a  draft  of 
the  Maryland  Declaration  of  Inde- 
pendence. The  principles  outlined 
there  a  few  years  prior  to  the  U.S. 
Declaration  of  Independence  bear  a 
striking  resemblance  to  what  Jeffer- 
son later  set  forth  in  that  document  in 
1776.  Charles  Carroll  was  also  an 
aistute  businessman  and  was  a  member 
of  the  Potomac  Co.,  its  successor,  the 
Chesapeake  &  Ohio  Canal  Co..  and 
was  on  the  first  board  of  directors  of 
the  Baltimore  &  Ohio  Railroad,  whose 
cornerstone  he  helped  lay  in  1828. 

Mr.  President,  I  arranged  a  ceremo- 
ny in  the  Capitol  on  November  30,  to 
pay  tribute  to  Charles  Carroll  of  Car- 
rollton and  to  mark  the  150th  anniver- 
sary    of    the    death— November     14, 
1832— of   this   great   patriot   and   the 
first  Federal  Senator  from  Maryland. 
A  meeting  was  held  at  which  a  number 
of  statements  about  Charles  Carroll 
were  made,  including  the  principal  ad- 
dress by  Father  Thomas  Hanley,  and  a 
wreath  was  then  placed  at  the  Charles 
Carroll  statue.  Among  the  many  dis- 
tinguished persons  present  were  the 
Most  Reverend  William  Donald  Bor- 
ders, Archbishop  of  Baltimore:   Rev. 
Thomas    O'Brien    Hanley,    S.J..    of 
Loyola    College;    Rev.    James    David 
Ford,  Chaplain  of  the  House  of  Repre- 
sentatives;       Representatives        Roy 
Dyson,  Marjorie  Holt,  Steny  Hoyer, 
and    Beverly    Byron    of    Maryland; 
Judge   Dudley   Diggs,   chairman,   and 
Mrs.  Mary  Combs  Barber,  director,  of 
the    Maryland    Heritage    Committee; 
representatives  of  other  historical  and 
heritage   groups;   James   Carroll   and 
John  Burke  of  the  Embassy  of  the  Re- 
public  of   Ireland;   Father   Donahue, 
chancellor    of    the    Archdiocese    of 
Washington;    the    Reverend    William 
Byron,  president  of  the  Catholic  Uni- 
versity of  America;  and  members  of 
the  Carroll  family,  including  Charles 
Carroll  III,  Mrs.  Helen  Carroll  Wright, 
and  Mrs.  Mary  Lee  Carroll  Muth.  A 
splendid  color  guard  was  provided  by 
the  Light  Infantry  Company,  2d  Mary- 
land Regiment. 

Mr.  President,  I  ask  my  colleagues  tc 
join  me  in  paying  tribute  to  this  great 
Marylander  and  great  American  patri- 
ot, Charles  Carroll  of  Carrollton,  and  I 
ask  that  the  address  by  Rev.  Thomas 
O'Brien   Hanley   be    inserted   in   the 

Mr.  President,  it  is  of  special  interest 
to  note  that  Archbishop  Borders  chose 
for  the  benediction  a  'Prayer  for  Civil 
Authority"  written  by  his  predecessor 
John  Carroll,  the  first  Catholic  arch- 
bishop in  the  United  States  and  a 
cousin  of  Charles  Carroll.  I  further 


ask  that  this  prayer  be  inserted  in  the 

Record. 
The  material  follows: 

Thoughts  of  the  Signer  and  Statesman  Re- 
called: Charles  Carroll  or  Carrollton 
(1737-1832) 

(By  Thomas  O'Brien  Hanley) 

(Nov.  30,  1982,  United  SUtes  Capital  Cere- 
mony in  Honor  of  the  Maryland  Patriot) 

Charles  Carroll  of  Carrollton  is  best 
known  as  the  last  surviving  and  only  Catho- 
lic signer  of  the  Declaration  of  Independ- 
ence and  the  richest  American  at  the  time.  I 
would  suggest  that  something  else  would 
also  explain  the  presence  of  this  statue  in 
the  Capital:  He  was  a  persevering  leader  of 
the  heoric  drama  that  created  our  free 
nation. 

At  a  momentous  turning  point  in  our  his- 
tory his  public  and  private  writings  distill 
for  posterity  the  spirit  that  moved  his  gen- 
eration to  the  heights  it  atuined.  I  would 
here  only  provide  a  taste  of  the  nobility  and 
idealism  that  sustained  Charles  Carroll  of 
Carrollton  and  his  fellow  patriots. 

Personal  integrity  and  authenticity  as  a 
topic  of  public,  interest  has  declined,  it 
seems,  since  Robert  Bolt's  "Man  for  All  Sea- 
sons" but  it  will  return.  Ahead  of  political 
convictions,  the  power  of  the  Founding  Fa- 
thers to  perservere  in  forging  a  Republic  it 
found  here,  as  Charles  Carroll  was  inclined 
to  enunciate  in  his  old  age.  As  a  young  man 
on  the  eve  of  his  call  to  leadership,  however, 
he  gave  a  moving  articulation  to  integrity 
reminiscent  of  Sir  Thomas  More,  who  would 
be  the  king's  good  servant,  but  God's  first. 
Carroll  desired  to  serve  his  society  in  public 
life,  but  God  first.  An  unwise  royal  govern- 
ment created  the  dilemma. 

Sir  William  Graves,  soon  to  be  a  member 
of  Parliament  and  a  friend  of  Carroll  from 
law  study  years  in  London,  asked  the  Mary- 
lander  why  he  made  so  much  of  religion. 
Why  not  conform  to  the  Church  of  England 
and  pass  on  to  a  distinguished  public  career 
that  his  Roman  Catholicism  kept  him  from? 
Carroll  responded: 

"Do  you  advise  me  to  quit  a  false  religion 
and  to  adopt  any  false  belief;  and  this 
merely  to  honor  and  humor  the  prejudices 
of  fools  or  to  be  on  a  footing  with  knaves?  1 
have  too  much  sincerity  and  too  much  pride 
to  do  either,  even  if  filial  love  did  not  re- 
strain me  •  •  •  I  am  a  warm  friend  of  tolera- 
tion; I  execrate  the  intolerating  thirst  of  the 
Church  of  Rome,  and  of  other  Churches- 
for  she  is  not  singular  in  that  designing. 
•  •  •  Selfish  men  invented  the  religious 
tests  to  exclude  from  posts  of  profit  and 
trust  their  weaker  or  more  conscientious 
fellow  subjecu;  thus  to  secure  to  themselves 
all  the  emoluments  of  government;  Whar- 
ton's saying  was  a  true  as  well  as  a  witty 
one— [IThe  oaths  of  government  were  so 
framed  as  to  damn  one  part  of  the  nation 
and  shame  the  other[']  •  •  *  If  my  country- 
men judge  me  incapable  of  sen'ing  them  in 
public  station  for  believing  the  moon  to  be 
made  of  green  cheese,  in  this  respect  their 
conduct  (if  not  wicked)  is  not  less  aljsurd 

than  my  belief. 

But  Carroll  had  a  vision  of  a  l>etter  day. 
learned  from  this  depressing  fact  of  his 
social  existence:  "Were  an  unlimited  tolera- 
tion allowed  and  men  of  all  sects  were  to 
converse  freely  with  each  other,  their  aver- 
sion from  a  difference  of  religious  principles 
would  soon  wear  away."  A  young  man's  fool- 
ish hope.  yes.  but  the  American  Revolution 
would  embark  with  a  new  nation  in  its  pur- 
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suit.  The  integrity  of  a  servant  of  society  is 
a  healing  balm  to  its  divisions. 

On  this  foundation  a  public  philosophy, 
which  the  late  Walter  Lippmann  urged 
upon  those  serving  in  the  role  of  lawmakers, 
would  be  molded  by  the  Revolutionary  gen- 
eration. In  the  form  of  classical  republican- 
ism, developed  In  his  studies  at  the  Jesuit 
College  of  Louis  the  Great  in  Paris  and  at 
the  inns  of  law  in  London.  Carroll  moved  his 
fellow  citizens  by  appeal  to  the  most  pro- 
found principles  regarding  the  nature  of  the 
human  person.  His  authorship  of  the  Mary- 
land Declaration  of  Independence,  noted  for 
the  first  time  this  year,  calls  attention  to  a 
statement  of  this  kind  by  Carroll: 

"To  be  exempted  from  parliamentary  tax- 
ation, and  to  regulate  their  Intem&l  govern- 
ment and  polity,  the  people  of  this  colony 
have  ever  considered  as  their  inherent  and 
unalienable  right,  without  the  former,  they 
can  have  no  property;  without  the  latter,  no 
security  for  their  lives  and  liberties.  •  *  * 

"Compelled  by  dire  necessity,  either  to 
surrender  our  properties,  liberties  and  lives, 
into  the  hands  of  a  British  king  and  parlia- 
ment, or  to  use  such  means  as  will  most 
probably  secure  to  us  and  our  posterity 
those  invaluable  blessings. 

"We  the  delegates  of  Maryland,  in  Con- 
vention assembled,  do  declare,  that  the  king 
of  Great  Britain  has  violated  his  compact 
with  this  people,  and  that  they  owe  no  alle- 
giance to  him;  we  have  therefore  thought  it 
just  and  necessary  to  empower  our  deputies 
in  Congress  to  join  with  a  majority  of  the 
united  colonies  in  declaring  them  free  and 
independent  states  •  •  '." 

Prom  this  statement  that  civil  authority 
derived  from  the  people  Charles  Carroll 
proceeded  with  a  conunlttee  to  draft  a  con- 
stitution that  would  serve  them.  The  now 
classic  checks  and  balance  features  of  the 
Federal  Constitution  are  foreshadowed  here 
and  philosophically  justified  in  Carroll  writ- 
ings. 

Charles  Carroll's  integrity  and  authentici- 
ty immediately  underwent  a  dramatic  trial. 
The  final  form  of  the  Maryland  Constitu- 
tion lacked  provision  for  religious  freedom 
as  broadly  as  he  stated  it.  The  draft  of  his 
committee  called  for  the  elimination  of  the 
slave  trade  and  this  was  finally  rejected  by 
the  Convention.  His  bill  a  few  years  hence 
providing  for  the  manumission  of  slaves  was 
defeated  in  the  Assembly.  In  the  war  years 
demagogues  in  the  House  of  Delegates,  he 
believed,  endangered  the  Republic  in  its  in- 
fancy. His  hard  money  policy  was  rejected. 
His  father  urged  him  to  withdraw  from  such 
a  fruitless  endeavor.  He  refused.  Indeed  he 
served,  fair  season  or  foul,  in  the  Maryland 
Senate  from  1777  to  1800.  satisfied  that  it 
was  the  people's  decision  that  he  not  return 
that  year;  and  he  went  to  considerable  trou- 
ble to  serve  in  the  First  Federal  Senate. 
What  Charles  Carroll  of  CarroUton  the 
statesman  responded  to  his  father  I  will 
now  leave  with  you  in  conclusion:  for  it  is  a 
message  of  a  great  American  telling  us 
today  to  serve  our  country  in  all  seasons: 

"I  entirely  agree  with  you  as  to  the  injus- 
tice of  the  laws;  but  I  cannot  follow  your 
advice  to  withdraw:  where  shall  I  withdraw? 
The  person  who  now  withdraws  himself 
from  his  country's  service  will  be  deemed  its 
enemy.  *  *  *  It  cannot  be  expected  that 
such  great  revolutions  should  happen  with- 
out much  material  injustice  and  sufferings. 
I  have  long  foreseen  the  consequences  of 
this  unhappy  civil  war  and  therefore  have 
so  tempered  my  mind,  that  I  can  bear  adver- 
sity with  firmness;  and  I  have  gradually  pre- 
pared myself  against  the  worst  events." 


[Sources:  Thomas  O'Brien  Hanley, 
"Charles  Carroll  of  CarroUton:  The  Making 
of  a  Revolutionary  Gentleman"  and  "Revo- 
lutionary Statesman:  Charles  Carroll  and 
the  War"  (Loyola  University  Press,  3441 
North  Ashland  Ave..  Chicago,  111.  60657;  vol. 
1.  1982.  and  vol.  2  In  press.  1983,  spring).] 

Praykr  for  Civil  Authority 
(Composed  by  Archbishop  John  Carroll) 
•  •  •  We  pray  Thee,  O  god  of  might, 
wisdom,  and  justice,  through  Whom  author- 
ity is  rightly  administered,  laws  are  enacted, 
and  judgment  decreed,  assist  with  Thy  holy 
spirit  of  counsel  and  fortitude  the  President 
of  these  United  States,  that  his  administra- 
tion may  be  conducted  in  righteousness,  and 
be  eminently  useful  to  Thy  people  over 
whom  he  presides:  by  encouraging  due  re- 
spect for  virtue  and  religion;  by  a  faithful 
execution  of  the  laws  in  justice  and  mercy; 
and  by  restraining  vice  and  immortality.  Let 
the  light  of  Thy  divine  wisdom  direct  the 
deliberations  of  Congress,  and  shine  forth  In 
all  the  proceedings  and  laws  framed  for  our 
rule  and  government,  so  that  they  may  tend 
to  the  preservation  of  peace,  the  promotion 
of  national  happiness,  the  increase  of  indus- 
try, sobriety,  and  useful  knowledge;  and 
may  perpetuate  to  us  the  blessings  of  equal 
liberty. 

We  pray  for  his  excellency,  the  Governor 
of  this  State,  for  the  memtiers  of  the  Assem- 
bly, for  all  judges,  magistrates,  and  other  of- 
ficers who  are  appointed  to  gusird  our  politi- 
cal welfare,  that  they  may  t>e  enabled,  by 
Thy  powerful  protection,  to  discharge  the 
duties  of  their  respective  stations  with  hon- 
esty and  ability. 

We  recommend  likewise,  to  Thy  unbound- 
ed mercy,  all  our  brethren  and  fellow-citi- 
zens throughout  the  United  States,  that 
they  may  be  blessed  in  the  knowledge  and 
sanctified  in  the  observance  of  Thy  most 
holy  law;  that  they  may  be  preserved  in 
union,  and  in  that  peace  which  the  world 
cannot  give:  and.  after  enjoying  the  bless- 
ings of  this  life,  be  admitted  which  are  eter- 
nal. •  •  •• 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  TOR  PERIOD  FOR  TRANSACTION  OF 
ROtrriNE  MORNING  BUSINESS  ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  on  tomorrow  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
longer  than  10  minutes  in  length  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  MATHIAS  ON  TO- 
MORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent,  when  the  Senate 


enters  routine  morning  business  to- 
morrow, that  Senator  Mathias  be  rec- 
ognized during  that  period  for  10  min- 
utes, which  exceeds  the  previous  limit 
that  the  majority  leader  had  request- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE  TOMORROW 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow after  the  recognition  of  the 
two  leaders  under  the  standing  order 
and  the  time  for  the  transaction  of 
routine  morning  business,  the  pending 
business  before  the  Senate  I  believe 
will  be  the  motion  to  waive  the  provi- 
sions of  the  Budget  Act  in  respect  to 
Radio  Marti;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Under  the  order  previously  entered, 
the  Senator  from  Nebraska  will  first 
be  recognized  to  continue  his  debate 
imder  the  terms  and  conditions  ex- 
pressed in  the  unanimous-consent  re- 
quest just  granted. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow it  is  anticipated  that  in  addi- 
tion to  the  resumption  of  debate  on 
the  motion  to  waive  section  402(a)  of 
the  Budget  Act  in  respect  to  Radio 
Marti  it  is  possible  that  we  will  turn  to 
the  consideration  of  the  bankruptcy 
bill  and  a  resumption  of  debate  per- 
haps on  the  California  utilities  bill. 

Mr.  President,  at  some  time  tomor- 
row it  is  anticipated  that  the  Senate 
will  be  asked  to  turn  to  the  consider- 
ation of  the  highway  bill  which  has 
now  been  reported  by  the  Finance 
Committee  and  will  appear  on  tomor- 
row's calendar. 

Tomorrow  will  be  a  full  day.  and  in 
addition  to  the  highway  bill,  it  is  en- 
tirely possible  that  we  will  turn  to  the 
consideration  of  any  appropriations 
bill,  but  I  would  esi  ecially  invite  the 
attention  of  Senators  to  the  possibility 
that  during  at  least  part  of  the  day  to- 
morrow we  may  turn  to  the  consider- 
ation of  the  defense  appropriations 
bill,  and  Senators  should  be  on  notice 
of  that  possibility. 

Mr.  President,  there  may  be  other 
routine  morning  business  to  transact, 
and  I  see  the  assistant  majority  leader 
here.  I  shall  yield  the  floor  to  him. 
But  first  I  yield  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield  for  a 
simple  question? 

Mr.  BAKER.  Yes. 

Mr.  METZENBAUM.  Am  I  correct  in 
my  understanding,  as  we  now  proceed 
in  morning  business,  that  those  of  us 
who  have  concerns  with  other  possible 
legislation  coming  up  may  leave  the 
floor  and  need  not  concern  ourselves? 

Mr.  BAKER.  I  would  not  presume  to 
tell  the  Senator  whether  he  can  leave 


the  floor  or  not.  Who  knows  what 
might  happen,  but  if  his  question  is 
will  there  be  other  legislative  business 
to  be  considered,  he  can  be  assured 
that  there  will  not  be. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  OF  H.R. 
7355.  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  FOR 
FISCAL  YEAR  1983 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
authorize  printing  of  the  House-passed 
Department  of  Defense  appropriations 
bill  for  fiscal  year  1983,  H.R.  7355.  in  a 
form  that  incorporates  the  amend- 
ments of  the  Senate  Committee  on 
Appropriations. 

The  PRESIDING  OFFICER  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  probably  will  not  object,  but  I  wish 
to  explore  the  word  "incorporating." 

Mr.  STEVENS.  Mr.  President,  I 
would  say  to  my  good  friend  that  this 
is  the  procedure  we  used  last  year.  The 
Senate  has  reported  from  the  Appro- 
priations Committee  a  Senate  bill  with 
provisions  and  amendments.  The  form 
that  the  bill  has  come  to  us  from  the 
House  is  not  the  same  as  the  form 
that  we  were  working  on  in  the  com- 
mittee. This  is  to  print  the  House  bill 
in  a  form  which  represents  only  those 
amendments  that  have  been  recom- 
mended by  the  Senate  Appropriations 
Committee.  When  the  bill  is  taken  up, 
we  intend  to  ask  that  this  bill  be  con- 
sidered original  text  for  the  purpose  of 
amendment  so  as  to  facilitate  the  Sen- 
ate's action  on  the  Senate  version  of 
the  House  bill. 

Mr.  ROBERT  C.  BYRD.  In  other 
words,  do  I  understand  the  distin- 
guished Senator  to  be  making  a  re- 
quest that  will  merely  facilitate  having 
in  one  package  the  House  bill  and  the 
Senate-passed  bill  so  that  the  distinc- 
tion can  be  made  between  the  House 
and  the  Senate  version,  first:  second, 
that  we  are  not,  by  using  the  words 
"incorporating"  or  "incorporation," 
that  we  are  not  automatically  adopt- 
ing the  Senate  amendments;  and, 
third,  that  if  the  request  is  granted, 
we  would  pursue  the  matter  in  the 
usual  way  of  calling  up  the  Senate 
amendments  for  action  by  the  Senate, 
unless  unanimous  consent  is  given 
that  they  would  be  agreed  to  en  bloc? 

In  other  words,  this  request  is  not 
meant   to  adopt   the   Senate   amend- 


ments as  of  now  by  virtue  of  the  re- 
quest? 

Mr.  STEVENS.  Mr.  President,  the 
answers  to  the  Senator's  questions  are 
all  in  the  affirmative.  It  is  our  inten- 
tion to  put  before  the  Senate  an 
amended  version  of  the  House  bill 
showing  the  Senate  Appropriations 
Committee's  recommended  amend- 
ments to  that.  The  House  provisions 
have  been  deleted  where  appropriate 
and  the  Senate  amendment  is  printed 
in  the  normal  practice  in  italics.  The 
bill  will  be  called  up.  When  the  bill  is 
called  up,  attempts  would  be  made  to 
adopt  these  amendments  en  bloc  and 
make  them  original  text  for  the  pur- 
pose of  further  consideration.  If  there 
is  any  reservation  to  that,  of  course,  it 
will  be  dealt  with  at  that  time. 

It  is  not  our  intention  in  any  way  to 
represent  to  the  Senate  that  any  of 
these  amendments  are  adopted  or  that 
we  in  any  fashion  have  changed  the 
House  bill  at  this  time.  We  want  it 
printed  at  this  time  so  the  Senate  can 
see  what  the  House  bill  would  look 
like  if  the  Senate  Appropriations  Com- 
mittee's recommended  bill  is  incorpo- 
rated into  it  in  the  form  we  received  it 
from  the  House  and  not  the  form  that 
was  worked  out  in  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Sena- 
tor for  answering  my  questions  to  my 
satisfaction.  It  is  my  understanding 
that  the  word  "incorporating"  or  "in- 
corporation," whichever  was  used  in 
the  request,  does  not  mean  that,  ipso 
facto,  by  virtue  of  acceding  to  this  re- 
quest, the  Senate  amendments  will  be 
considered  as  having  been  adopted.  I 
think  the  Senator  has  answered  that 
that  would  not  be  the  case. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  for  his  comments.  I 
take  it,  then,  that  there  is  no  objection 
to  my  request  that  that  bill  in  this 
form  be  printed  for  the  use  of  the 
Senate  at  the  appropriate  time. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  F»resident,  is 
there  any  further  business  to  come 
before  the  Senate? 


Inter-American  Foundation 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  STEVENS.  Mr.  President,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  recess  imtll  9:30  a.m.  to- 
morrow. 

The  motion  was  agreed  to:  and  the 
Senate,  at  5:43  p.m.,  recess  until 
Friday,  December  10,  1982,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  9,  1982. 


R.  Richard  Rubottom.  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  ex- 
piring September  20.  1988,  vice  Alberto  Ibar- 
guen,  term  expired. 

Board  for  International  Broadcasting 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  for  International  Broad- 
casting for  terms  expiring  April  28,  1985: 

Thomas  F.  Ellis,  of  North  Carolina,  vice 
Charles  David  Ablard.  term  expired. 

Michael  Novak,  of  the  District  of  Colum- 
bia, vice  Thomas  H.  Quinn,  term  expired. 
In  the  Air  Force 

The  following  officers  for  appointment  m 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general,  under  the  provisions  of  chapter  36. 
title  10  of  the  United  Sutes  Code: 

Col.  Marcus  A.  Anderson,  533-36-8770FR. 
Regular  Air  Force. 

Col.  Charles  W.  Bartholomew.  516-36- 
6587FR.  Regular  Air  Force. 

Col.  Philippe  O.  Bouchard,  024-24- 
4547FR.  Regular  Air  Force. 

Col.  Charles  P.  Cabell,  Jr.,  577-44-3605FR, 
Regular  Air  Force. 

Col.  James  S.  Cassity,  Jr..  439-48-5273FR, 
Regular  Air  Force. 

Col.  Larry  D.  Church,  519-32-2391FR. 
Regular  Air  Force. 

Col.  Gaylord  W.  CTark.  232-38-4913FR. 
Regular  Air  Force. 

Col.  John  A.  Corder.  542-42-3055FR.  Reg- 
ular Air  Force. 

Col.  Donald  R.  Delauter.  217-28-6201FR. 
Regular  Air  Force. 

Col.  Robert  F.  Durkin,  273-30-5085FR, 
Regular  Air  Force. 

Col.  Anthony  J.  Farrington,  Jr.,  021-28- 
8799FR.  Regular  Air  Force. 

Col.  Edsel  R.  Field.  472-32-9068FR,  Regu- 
lar Air  Force. 

Col.  Richard  P.  GillU,  150-26-4856FR. 
Regular  Air  Force. 

Col.  David  M.  Goodrich,  457-52-7103FR. 
Regular  Air  Force. 

Col.  Samuel  J.  Greene,  079-26-2232FR, 
Regular  Air  Force. 

Col.  William  J.  Grove.  Jr.,  217-30-7213PR, 
Regular  Air  Force. 

Col.  Michael  D.  Hall.  549-44-3979FR,  Reg- 
ular Air  Force. 

Col.  Trevor  A.  Hammond.  047-28-6974FR. 
Regular  Air  Force. 

Col.  Paul  A.  Harvey,  273-32-3381FR.  Reg- 
ular Air  Force. 

Col.  Richard  Q.  Head.  483-40-5186FR. 
Regular  Air  Force. 

Col.  William  K.  James.  432-64-2096FR. 
Regular  Air  Force. 

Col.  James  D.  Kellim,  431-60-1763FR, 
Regular  Air  Force. 

Col.  Peter  T.  Kempf,  554-44-9 125FR,  Reg- 
ular Air  Force. 

Col.  Michael  C.  Kerby.  I24-28-7886FR. 
Regular  Air  Force. 

Col.  Albert  L.  Logan.  448-32-9161FR,  Reg- 
ular Air  Force. 

Col.  Donald  A.  Logeais,  473-34-7703FR, 
Regular  Air  Force. 

Col.  John  M.  Loh,  577-50-2768FR,  Regu- 
lar Air  Force. 

Col.  Alan  P.  Lurle,  276-28- 1179FR.  Regu- 
lar Air  Force. 

Col.  Donald  L.  Marks,  285-32-3303FR. 
Regular  Air  Force. 

Col.  Charles  A.  May.  Jr.,  579-46-2046FR. 
Regular  Air  Force. 

Col.  Robert  P.  McCoy,  302-28-9547FR. 
Regular  Air  Force. 


29646 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1982 


Col.  Charles  C.  McDonald.  391-30- 
S426FR.  Regular  Air  Force. 

Col.  Willard  L.  Meader.  183-26-9994FR. 
Regular  Air  Force.  Medical. 

Col.  Charles  D.  Metcalf.  480-34-7946FR. 
Regular  Air  Force. 

Col.  Donald  C.  Metz.  535-34- 1839FR.  Reg- 
ular Air  Force. 

Col.  Fred  R.  Nelson.  385-30-1562FR,  Reg- 
ular Air  Force. 

Col.  Thomas  R.  Olsen.  462-44-7344PR. 
Regular  Air  Force. 

Col.  Cecil  W.  Powell.  455-58-303 IFR.  Reg- 
ular Air  Force. 

Col.  Robert  R.  Rankine.  Jr..  333-28- 
S974FR.  Regular  Air  Force. 

Col.  Billy  J.  Rhoten.  524-40-6306FR.  Reg 
alar  Air  Force. 


Col.  Horace  L.  Russell,  242-46-7875FR. 
Regular  Air  Force. 

Col.  Richard  L.  Stoner,  217-32-6206FR. 
Regular  Air  Force. 

Col.  Luther  E.  Thweatt.  315-30-2161FR. 
Regular  Air  Force. 

Col.  Norman  R.  Thorpe.  333-26-0193FR. 
Regular  Air  Force.  Judge  Advocate. 

Col.  Richard  J.  Toner.  027-26-252 IFR. 
Regular  Air  Force. 

Col.  Richard  J.  Trzaskoma.  365-38- 
1271FR,  Regular  Air  Force. 

Col.  David  S.  Watrous.  043-28-1105FR. 
Regular  Air  Force. 

Col.  Charles  N.  Wood.  461-56-5973FR. 
Regular  Air  Force. 

Col.  Larry  D.  Wright.  577-50-0313FR. 
Regular  Air  Force. 

INTERIOR  SUPPORT  TABLE 
[In  ttiousaids  of  lUn.  b»  fool  yor] 


Col.  Ronald  W.  Yates,  410-60-4280FR, 
Regular  Air  Force. 

DEPARTJinrr  OF  State 

Richard  Fairbanks,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  while 
serving  as  Special  Adviser  to  the  Secretary 
of  State. 


TABULAR  MATTER  INSERTED 
BY  SENATOR  McCLURE 

The  tabular  matter  referred  to  earli- 
er follows: 


Nw  lMd|it  ailtanty 


Prtsdnt  s  Nn  bud|et  wtlnmy 


Senate  ampared  lo 


Actiol  19W       Mol  IMl      Enacted  1912 


1913  Hose  19S3       SaiDc  I9S3 


19«2 


19S3 


TIUE  t-KMITIKin  OF  m  MTIMM 
BUREAU  OF  UNO  MMGEMEin 

Manafement  of  Lands  and  Wmwcfs 
Encrfy  and  nMcrals  manafeMcnt 
Emv 


a  Ml  aid  tai  sank  *b^.. 


taV 


MmviI  MAral  sAs 

Mimnj  tjw  adntmistniHi.. 
*ner*  «3Sing        


SaWPtti.  BWMua  — twt 

^UK/ak  MKO  «t  Mwrats  managemait .. 


Unds  snd  re^  nanagctnen! 


Scncwsbte  ftsowcB 

foiKt 


INd  hones  and  tMnts.. 
Gramg  


SuHoU.  Tinge  niM|tMeNt 


S«i.  unlB,  anda»  inanapi—l . 
maMinnI 
martadlOTlii— ai.„. 


SetWal.  itcreatwi  manafenicnl 

Fife  iiuMUBiienl  ~ 

SiMotal.  mevoUe  resnnes  tnanapflWt... 

anddaai 
Mil 


naMwaand 


and  cbti 


CadBMsmetr 
Alaska  sineys 


loiKt  18  Slates  swveys... 


SiiMMal.  cadastral  urvey 


Fire  control 

fltftgtlTTg 


13.4S3  10.521  10.SS2  (13,613) 

3«.200  36,534  29.066  (30,267) 

51,653  47,055  39,73» 


49,150 


49,15C 


3.9(4 


4.150 


4.1S0 


4,150 


-fl66 


House  hll 


22,3»             29,300             17,757             15,789             13,659             15.799  -1.IM -(.2,130 

9,965             16,901              17,553             21.620             17,970             21.620  +*»!  -f3,750 

1,962               2,561               2i33               2,822               2,272               2,822  -i-5«9                                   *550 

500  4,523 3616 4341 3641 4^M1 >465 -460 .^440 

34,807             53,285             41,159             44.772             37,442             44,312  ^3,153              -460            -t-6,870 

.  -lOiC                                   _ 

-29.056  

-39.738  

2.070              2J57              1.792              2.072              2J)72              2.072  -(-2« _.. 

4.310               5.247               4.457               6.559               S.559               5,559  -f  2,102 

2.050  2.172  1.533  1.548  1,548  1,548 -i-15  

9,340 9776 7,782              10.179             10,179             10.179  -i- 2,397  

94,890            110,116             88,679             54,951             47,621             54,491  -34,188              -460            -k6,870 

10,986               9,714               5,514               7,316               7.316               7,316  -h  1,802  ,... 

20,266             24,664             22,761             24,574             24,574             24,574  -f  1,813  

3,174 3^931 4^M8 3748 3748 3,748  -340  

34.426            38,309             32,363            35.638            35,638            35,638  +3,275  

7,158              txn             J.031              5.112              4.U2              5,112  -919  -e  1,000 

1,141 1.189               2,139 939 939 939  -1,200  

9.000 9j«4 tm 6;051 5^051 6,051  -2.119  -i-l,000 

5,998               6.840               5,366               4,312               5.312               4,312  -1054                                -1,000 

37,360  M,955  35,620  32.269  32.269  ?6.069 +449  +3  800  ^3.800 

U.358  51,795  40,986  36,581  37581  t0.381 -605  +3,800  +2,800 

16.380             20,193             14,778             13,642             13,642              !4,342  +164            +1J00            +1.300 

18,189             22,073             16,932             14,772             16,772             14.772  -2,160  -2,000 

2.880               4.153               4.450               4.498               4.498               4,498  +48  

10,040            12,431             13.862            12.097             12.097            12.097  -1,765  

7.970               7,946               5,506               5,380               6,380               5.580  +74              +200              -800 


20.190 

24.530 

23J18 

21,975 

22,975 

22,175 

-1,643 

+  200 

-800 

8.710 

9.414 

62.153 

9,234 

9.234 

9i34 

-52.919 

116,527 

137.569 

166,837 

102,255 

105.255 

107,555 

-59.282 

+  5J00 

+  2.300 

13J40 
14J90 

16.000. 
18.629 

8,544 
11.900 

7,131 
12.910 

8,631 
12,910 

7,068 
12,791 

-1.476 
+  391 

-63 
-119 

-;.563 
-119 

28,330 

34,629 

20,444 

20.041 

21,541 

19.859 

-585 

-182 

-1,682 

11,320 

11,510 
13,612 

3418 
9.83« 

9.897 
10,384 

9897 
11,384 

9.897 
9,984 

+  179    . 

+  148 

13,040 

-400 

-1,400 

24.360 

25,122 

19,254 

20,281 

21,281 

19,881 

+  627 

-400 

-1,400 
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Reliatiilitatiai 


Subtotal,  tiretigtiting  and  retialxlitatnn 


It  (resource  protecloi), 
and  engineering  senncK 

maintenance        

mainlenance     ..._. 

Taopvtation  mamtenance 

Enjiwenng  


SuOtolal.  maintenance  and  engneenng 


bneral  administration 

Ejecutne  and  managerial  direction .. 
Equal  enMMM  oKiortunity 

AMMkat*  MMces  swan 

BmawMdi  liaed  cost 
Pay  suoolemental 

Subtotal,  general  administration.. 


Total,  management  of  lands  and  resources 

Construction  and  Access 

Construction 

Building  construction    

Recreatini  construction  - — 

Transportation  constructmi...., 


Access 


Sublolal.  construction. . 


Total,  construction  and  access 

Land  Acquisition 


Acquisition  

Acquisition  management .. 


Total,  land  acquisition 


Payments  in  Ueu  o(  Taxes 
Payments  to  local  governments 

Oregon  and  CaMctna  Gt«t  Laris 

(imslruclion  and  acquisition 

Mamtenanct  — 

KenewaWe  resource  management- _ -....• 

Planning  and  data  nunagemenl _ — 


Total.  Oregon  and  (aitocma  grant  lands 

Range  immiMmeiit  Fori 


Impnivemenl  lo  public  lands .. 
Farm  Tenant  Act  Lands 


Total,  range  improwments 


Service  Oarges,  Deposits,  and  Forieltures 


Rights-o(-*3y  processing 

Aifctit-aborse  program 

Repair  ol  damaged  lands - 

Total,  service  charges,  deposits,  and  forfeitures 

Miscellaneous  Trust  Funds 

Base  program 

Total,  Bureau  of  Land  Management 


New  budget  authority 


Actual  1980       Actual  1981      Enacted  1982 


President's 

estimates 

1983 


New  budget  authority 
House  1983       Senate  1983 


Senate  compared  to 


1982 


1983 


House  biH 


Otiice  of  Water  Research  and  TeduiolOBf 


Salaries  and  expenses... 


US  FISH  AND  WILDLIFE  SERVia 

Resource  Management 

Habitat  preservation 

EiNirgMMital  contammanl  evaluation     

iMl  mi  Mier  resource  development  planning 

BJtkgHal  senices — 

(lioperative  units- 


Subtotal 


WMite  resources 
Migratory  birds 


Mammals  and  nonmigratooi  birts.. 

Animal  disease  control -. 

intenxetaton  and  recreatlor _. 

Fire  suppression        


Subtotal 


rshery  resounxs: 

Fish  hatcheries 

Fishery  assistance.. 
Fishery  research 


600 


49,750 


923 

2.596 
3.341 
2337 


8.274 


357.480 


2.438 
1J21 
2.075 


5.834 


5.834 


108,000 


2.011 
5.753 
39,700 

1,340 


48.804 


9.410 
1.140 


10.620 


5.518 
444 

140 


6,102 


100 


536,940 


9.902 
13.396 
12.573 

4.216 


40,087 


50,681 
13,097 
15,516 
11.632 


90.926 


18,272 
3,626 
10,436 


600 


576 


600 


600 


600 


-24 


49,750 


4.560 


4,750 


4,750 


4.750 


-190 


1,261 

2.631 
3.S99 


1,542 

2.712 
3.298 

2.56t 
936 


2.004 

3.265 
3,613 
2,99C 
1.146 


2.004 

3.065 
3,634 

2.83C 
1,035 


2.004 

3.265 

3,613 
2,99C 

936 


+  462 

+4G 
+315 
+422 


-210 


8,780 


9,584 


11,014 


10,564 


lOSO' 


- 1,220 


-210 


5.110 
2JI00 
3S.SS( 
33.911 

3.728 


5.«2 
2.000 
34.670 
36.491 


5.482 
2.000 
32711 
34.116 


S.482 

2.0W 
32.761 
36.491 


+372 


-2.795 
+2.51C 
-3,726 


-1.909 


80.375 


78,643 


74,309 


76,734 


-3,641 


-1.909 


405,536 


423,638 


329.577 


322.963 


331716 


-91,922 


^  2.139 


1.4(1 
GM 

2.041 


312 

502 


258 
410 


258 

460 


258 

4<0 


-134 
-42 


4186 
1.802 


894 
1,733 


718 
1,525 


718 
1,525 


718 
1.525 


-176 
-208 


2,627 


2,243 


2.243 


2,243 


-384 


695 

307 


3.417 
295 


161 

307 


l«l 

307 


1« 

150 


-3.258 

-145 


-157 


1.0O2 


3712 


468 


468 


311 


-3,401 


-157 


103,000 


95,520 


45.000 


95,520 


%,320 


h  51,320 


7736 

4.831 

34.989 

922 


3.921 

1.091 

1.091 

1,091 

-2,830 

6.221 

5.000 

5.000 

5,000 

- 1,221 

42,090 

46.340 

40,340 

54,990 

+  12,900 

556 

452 

452 

452 

-104 

1-8.650 


48,478 


52,788 


52,883 


46.883 


61,533 


1-8,745 


+  8,650 


11J74 
U43 


12776 
950 


10,198 
850 


10,198 
85C 


10.198 
85C 


-2.078 
-IOC 


13,117 


13,226 


11,048 


11,048 


11,048 


-2,178 


7.046 

400 
850 


7.920 

884 

816 


8,000 

1,150 

850 


8,000 

1,150 

850 


8,000 

1.150 

850 


+  80 
1-286 
+  34 


8,296 


9,600 


10,000 


10,000 


10.000 


f400 


100 


100 


100 


100 


100 


585.517 


6017U 


451,319 


489,225 


513,271 


-87,940 


1-61,952 


10,636 


-10,636 


10,417  9,604 

14.560  12.410 

14,540  11,225 

4749  4.444 


8,951 
11.802 
10,394 


10,437 
12.655 
11,877 
4,444 


9.432 
11,802 
11,377 

4,500 


-181 

-608 

+  152 

+  56 


+  472 


+983 
+  4.500 


43766 


37.683 


31,147 


39,417 


37,102 


-581 


1-5,955 


54,141 
14,788 
15,915 
12.320 


57,583 
16,196 
15,111 
10,124 
1,800 


64,810 
17,500 
13,414 
11,742 
2,954 


65,886 
18,164 
15,111 
11,742 
3,000 


59,740 
17,830 
14.974 
11,742 
3,00C 


+2,157 
+  1.634 
-137 
+  1.618 
+  1700 


-5.070 

+  33C 

+  1.560 


+46 


97.168 


100,814 


110,410 


113,903 


107,286 


1-6,472 


-3,134 


20,152 
5,591 
10,489 


22,232 
3,389 
10,684 


20,121 
2,975 
9.531 


22.471 
2.975 
9.831 


23,204 
2,975 
9,531 


+  972 

-414    

-1.153    


+3.083 


-•■200 
-21 

+  iec 

-95 


^240 


+  50 
1-2.375 


♦  2.425 
-  8753 


-157 


-157 


^80C 


1-14.650 


h  14,650 


+24,046 


-1,014 
-857 
-500 

+  56 

-2,315 


-6,146 
-334 
-137 


-6,617 


+  733 
■■'1300 
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Mai  IMO       Actul  1911       £nacM  1SI2 


Presdenls 

csMniles 

19t3 


New  budiet  autlnnty 
Houst  \m       Senite  19S3 


ScnUt  compnd  M 


19(2 


19t3 


n.Si3 
29.569 


16.5M 
30.907 


22,053 

30.907 

2.70« 

-1.JW 


17.753 
30.907 


+  190 
+  1.33J 


h  1.203 


-1.704 


-1.7M 
-1.57? 


-1.7M 


221.176 


242,771 


227,279 


1-557 


K  5,403 


SuOtotii  coRstnction  Hd 

AoMranus  isti  

Total.  coRStnidion  mJ  xuifeaiMMi  fflfc 


Mtmory  9*1)  Consenatiai  taOMM 


AfMno  aooroiinilnr 


Nitnul  WUMe  Wufe  Fiari 


Piynifnts  HI  In  ol  aae..- 


15,000 
1.9S0 


25.2U               1.903  4,221 

5.439                 503  3.131 

960                 655  1.049 

622  636 

6U 

1.250  1,200 

8.500  5.760 


rsli  ad  Wittte  SHVtt 
tagustms 


Acqasitaii  inmeaMM.. 
Mri -. 


8,164 
1.139 


15.494 
997 


998 

569 


2.000 
S.7iO 


32.500 
1.147 


2.000 
Si7iO 


18.048 
1.000 


-1-810 


1-2.554 
+3 


-f  2.000 
-t-S.7tD 


^17.050 
-^431 


9,303 


16.491 


1.567 


33.647 


19.048 


-»■  2.557 


-K  17.481 


Totf.  Ml  WA  Mttfc  90MCV  . 


287,056 


287,630 


260,856 


233.194 


307,334 


265,213 


-t-4J57 


-^  32.019 


Pat 


MTOMl  PMK  SmCE 

Otnatiai  ol  it*  Ititnul  FM  SysMm 


d  (Bk  a«i.., 

■IMMl...., 


IMerorttatian  snd 

Vtstlor  sro'Ktnr  aid  a 
Manieunx        


voMMMn-w-^m 

SmMoW 

foKSt  fire  suniression  and 


Wate  resourees _. 

fevers  jnd  trvis 


GcfWT3(  "Tianaiemart  ptaRi... 
SdOtotai  


Statutory  or  contractual  ad  for  other  activities 

RoqhmH  Cmpsbrto  brivnaboM  Park  Commssiob.. 

let  As  NMiOMl  SqhMc  Imw 

UiwiHB»ic  PuMwHw Cawi ( 

Ffllpr  TlvalBr 

Cofcann  Galcry.-. 
FUsofOy* 


319 


m 

m 


Oscit  Mbft  MiNkfcii  9k. 
GaMmwsk-l  ' 
WiilliiiOlw- 


341 

m 

m 

390 

300 

100 

20 


3S7 
Si* 

3M 
2H 
200 
40 

M 


304 

900 
417 


394 
500 
407 
300 
300 


394 
500 

407 


500 


-t-37 
+24 
-k23 
-200 
-200 
-40 
-19 


1.000 


-»- 1.000 


-»- 1.000 


1.723 


1,906 


1,948 


13(9 


2.409 


2.389 


-H441 


-t- 1,000 


General  adnMStratnn' 
Central  otfict 
(oWra 


:  AU  jroossing 


5,459 
13.097 
i3U 
1.788 
3J57 
9.420 
t.195 


5,579 
13,444 
3J34 
2,195 
4.242 
7,362 
6.245 


4.710 
13,333 
3,296 

(2,577) 
4.072 

(9,630) 
5.995 


6J98 
15.801 
4.128 
3.083 
5.530 
10.899 
6.411 


6J98 

15.801 
4.128 
3.083 
5.530 
9,733 
6,411 


6J98 
15,801 
4,128 
3.083 
5.530 
9.733 
6.411 


-1-1.688 
-1-2.468 

-t-832 
-1-3,083 
-t- 1,458 
-f  9.733 

-^416 


-1.196 


SMotal.  senetji  Mrweiratnn . 


>  Hoik  Graunds  ind  Wacelaat.. 
1902  m  swienwtai    _ 


40.213 


42.401 


31,406 


52.250 
(2.005) 


51.004 
-2.005 


51,084 


-t- 19,678 


-1,166 


Tobl,  operation  ol  ttie  Nitionil  Pirii  Sysfeni ...., 

NATIOIM  DfiSKATOI  MO  PRESmATOt 


423.075 


493.541 


521,528 


539.703 


567,730 


537.730 


K  15.642 


-2,533 


Recreation  progrants 


Park  arid  rwatm  Mncil  sniBi- 

Federal  rail  pnpvty .■—..»— 


241 

90 

241 

90 

-153 

1.991 

612 

9M 

692 

-1,199 

420 

229 

420 

229 

-191 

SuMotal.. 


2.552 


1.009 


1.609 


\fm 


-1.543 


HouseM 


54 

142 

216 

225 

225 

225 

-t-9   ... 

32J90 

36.374 

36.521 

32.852 

35.502 

35.935 

-586 

-^3.083 

-^433 

4J00 


-2.700 


-15.499 


7.982  5.603           -3.300           -t-U75           -2J79 

3.282  3.838  -t- 3.335   -t-SSI 

5.049  1.049  -t-394    -4JI00 

636  636  -t-14    

2.700 -2.700 


54.045 

31,647 

10,683 

9,751 

19.649 

11.126 

-1-443 

-f  1.375 

-8.523 

4,712 

3,500 

3.500 

-3.500 

58,757 

35,147 

10,683 

9,751 

23.149 

11.126 

-1-443 

-^  1.375 

-12.023 

-14,452 
-147 


-14.599 


-14.121 


61.019  70.615  62.173  54.167  57,494  56.854  -5.319            -i-2,687              -640 

2,093  2,619  2,459  2.894  2,894  2.894  -(-435  

44J34  58.142  58.428  59.009  62.344  56.401  -2.027            -2.608            -5.943 

56.189  61.338  59.839  64.459  65,662  60.059  -t-220            -4.400            -5,603 

159.166  192.078  211.827  217.753  228,328  218,049  -t-6,222              -1-296          -10.279 

48.538  52,729  75.460  80.635  90,635  80,635  -^5.175  -10.900 

2.950  3,155  2.832  2957  2.957  2.957  +125  _ _ 

563  477  384  384  384  -93  -... 

240  240  250  250  500  500  +250              +250    


374.529 
2J88 

441.479 
2.000 

473.745 
3,352 

482.508 

1,200 

511.198 
1.200 

478,733 
1,200 

+4,988 

-2,152   ... 

-3,775 

-32,465 

924 

902 
901 

3.782 

1.4S1 
967   ._ 
2.213 

1.519 

1.519 

IjU 
2.246 

-18  : 

+33 

021 

2.877 

838 

2.246 

+  1.409    ... 

4422 

5,755 

4.631 

2,356 

3.764 

3.764 

-867 

+  1,408    ... 

-390 
-300 


-500 
+  1.000 


-100 


+  2,005 


-30.560 


-153 
-256 

-191 


-600 
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New  budpl  aunonty 


Mm  1980       Actual  1981      Inaded  1982 


President's 

estimates 

1983 


New  tMdiel  aiilMnly 


Senate  canparad  to 


House  1983       Senate  1983 


1902 


1983 


Heaelai 


Natural  areas 
RMrs  and  trads . 


(^dtural  prorams 

Mainlenanct  o<  ttie  national  register. .. 
lectimcal  preservatoo  sennras 


National  arOmecturai  and  en|ineenn|  lecnd .. 
Intetapocy  ardieolofical  services 

SaMolil 


Emiraifliental  and 

Gfanl  admirastfation 
1982  pay  suppienienial 


TpU.  national  recreation  and  preservation.. 


(Man  Park  and  Recreation  Fad 


(Srants  to  ates 

Mnnnstratne  eipenses 


Total,  urtan  parii  and  recreation  find.. 


Ketone  Preservation  Fund 


Grantvn-aid 

National  trust  tor  htstoric  preservation.. 


Total,  hstonc  preservation  fund 


(>»stiuctie« 


BuiUngs  and  utilities 
Advance  planning... 
lump  sum  projects 
Protect  planning 


Une  Item  construction  projecH.. 
Total,  construction 


74J04 


74J04 


land  and  water  conservation  funds— Contract  auttiorily 

Land  Acqueitm  and  SUte  Assslan 


Assistance  lo  States 

Hatcfiing  grants 

Adminisirative  expenses... 
National  Park  Services 

Acquisitions     

Acquisition  management.. 
Pmelands  national  reserve 


Total,  land  acquisition  and  State  assstjnoe.. 


John  F  Kennedy  (Mer  for  the 


Ms 


Base  program 

1982  pay  supptemenlal 


4333 


Total,  National  Part  Seivw - 

(^OlOaOL  SUINEY 

Surveys.  Investigations,  and  Restaidi 

Natona)  mapping,  geograpny  and  surveys 

Primary  quadrangle  mapping      

Modernization  ol  mapping  technoloo 

Digital  mapping  

Revision  

Orthopnotoguads 


501,712 


Small  intermediate  and  special  wnH- 
Cartograpliic  and  geotrapliic  inl 
Syntlietic  apertive  't&i 

SuMotal 


32312 
SJI2I 
VttI 
0.542 
4.74t 

15JIS3 
3.058 


72,767 


<MoK  and  mmerjl  resource  vufi  wi 

tantiquakc  nazards  reduction — 

Volcano  hazards 


Ground  failure  and  constnction  huanb.. 

Reactor  hazards  researdi 

Geologic  framework     

Geomagnetism 

(3imale  cliange 

tlineral  resource  surveys 

Energy  resource  surveys 

Offshore  geologic  surveys 

Subtotal - 


yyatei  resources  investigations: 
Federal  program 

federal-State  projtain 

Energy  hydrolOBI 


Subtotal 


Conservation  of  lands  and  minetals: 
Outer  Continental  Shelf  Fund... 
Federal  and  Indian  lands 


32.042 
4307 
2.044 
3.500 
11.090 
2.109 
1.010 
34347 
35.689 
20,159 

147,067 

40.400 
40.604 
19,658 

108,742 

64.527 
35,255 


268 

842 


146 
1,027 


146 
1,527 


1.110 


1,173 


1,673 


1J33 

1.102 

925 

1,968 


1.186 

1396 

598 

1,275 


5,828 


4.425 


578 

2,304 

235 


12,607 


700 
300 


7.690 


1,000 


7,680 


27,800 
4.700 


21.024 
4.416 


32.500 


25.440 


5.090 
3.000 

6,937 
28,430 


4300 
2390 
8.666 

79.506 


43,367 


95,852 


-30,000 


173.745 

6,366 

107,282 
1.000 


4.381 

115,040 
8,160 
5,881 


288.593 


133,462 


4.752 


4,142 
70 


863,753 


770,781 


34379 

im 
2.010 

10J07 

5302 

15306 
3356 


33.512 
3379 
3373 
9341 
6.199 

15300 
3,756 


77,449 


76,347 


32334 

12.656 

1333 

3.122 

12,4(2 

2.1(3 

1,037 

37,704 

37,188 

21,617 


32.652 
9379 
2.741 
3337 
13396 
2.114 
1.004 
39.749 
37,582 
20,953 


162,756 


161,496 


50,050 
42,756 
22,652 


47,298 
44,220 
15,341 


380 


115,458 


106.859 


6.987 


10,087 


21390 
4.500 


26,000 


132,721 


161.846 


55,400 

4,250 

126 


70310 
43(1 

79,905 
8,743 
8,995 


59.776 


172.643 


4347 


4347 


743.434 


942.553 


33311 
3354 


10357 
6.104 

13319 
3306 


70,448 


30343 
6.(30 
2.718 
3.064 
13.639 
2,104 
992 
40.860 
29,982 
14,759 


145,791 


53.006 
44.164 
14.845 


54.606 
44.164 
15.145 


112.015 


113315 


146 
1,527 


-122 
1-685 


1-500 


1.673 


1-563 


1-500 


1.116               1,188  -647    

1J66             1396  -I-2M  

590                598  -327    

1.275              1.275  -693    -- 

4.425 4,425  -1,403    — 

380                380  -198    - 

2000              2.000  -304           +2.000   _ — 

'. -235       

9.487  -3.120  +2.500              -600 


-7390 


-7,680 


21300 
4,500 


+476 
+84 


1^21.500 

+4.500 


26.000 


h560 


h  26.000 


5.000 

5390 

US 

3300 

3.000 

3300 

8.214 

8,214 

8314 

116.507 

145,632 

130.803 

+200 
+120 
-452 

1-51.297 


h  14,296 


147,017 


+  51.165 


^14.296 


1-30.000 


70319 
4391 

41,900 
7.500 
5.000 


1-70.619 


-73,140 
-660 
-881 


+70319 
+43(1 

-13,500 
+3350 
+  4.874 


129.400 


-4,062 


+  69,624 


4.247 


-rl05 

-70 


853321 


1-82.540 


h 109.887 


53.006 
U.164 
14,845 


+  5.708 
-56 
-496 


112.015 


+  5.156 


68.958 

42.511 


65.159 
41.603 


-65.159 
-41303 


-14.829 


-14329 


-38.005 
-1.243 
-3.995 


43.243 


-89.232 


33.451  34.611  +1,099  +1,600           +1,160 

3354  3354  -122   ---- 

33ra  3373  .-. +3373   _ ... 

10.IS7  10357  +816   -^g- 

9.104  6,104  -(5   ------          -9» 

1S396  14,216  -9(4           +1300   

3»  3,806  +50   ....- - ^-^ 

3,000   -^^ 

79311  77,121  +774  +6,673           -2,690 

34.843  30,843  -1.8M    -.-^....         -<300 

10830  9.430  -148  +2,600          -1.4000 

2!718  2.718  -23    ..- 

3,064  3,064  +27    

13,639  13,639  +553    

2,104  2,104  -10    

992  992  -12   

40,860  40,860  +2,111    ........_ 

31.982  31.982  -5,600           +2.000   ..„ -.....-_. 

16:M9  12.143  -8310  -?.616            -4,446 

157,621  147,775  -13,721  +1.984            -9.846 


-1.600 


-300 


-1.900 
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E«M 


Ejttk 


oteervahoo  system... 
iWan        


SMOI 


GflMnI  MiMNstrslKn . 
FjoMB  

SlUC' 
Pari 


Tow  suveys  imi«sti|>tiORS  and  roenk.. 

Eitfentoi  of  natoul  petrokwi  rtstn*  m  Alaska 

EjMMntay  iWmg  

"    "      I  nuiofjtiod     

:  iMsligatans  «d 


ToU.  flesene  m  Uastu... 


Bannt  vea  gas  apnation.  enekntni  an)  dmtoniTwnt 

Ofrtal  Cattoiraiiliy 
■pH  cartopaiOy    


Tow.  GMofcal  Sofwy  

mmmS  MMAUMENT  SEIMCE 
Mmerats  Md  Royalty  Management 
(Mb  ContMotal  SMt  lands 

Lmm|  arri  ■wonnemai  program 


SuUolal.  Outei  Continentt  SMf  Ms.... 


Federal  and  Mdoi  Mt: 
On  and  pt  fnfm..... 

Goal  pragnm 

OttMr  encfgy  mmnll.. 

Nan  enaiy  mtnk 

WjlefiMiw  program 


SuCtotai.  Federal  and  Mkan  Mb-. 


IMr  mam 
bmlty 


manageniem 


Stttotal.  royalty  iiiaiiagemeni 


General  admnstratoi 

Mineral  recevts  transfer... 


Total,  owicfais  managMWil  servn 


BUREAU  or  NWES 
Mmes  and  Minerals 
Mwerals  'esearcti 

Mmersi  leaith  and  iafety  MMlief 

Minerals  envirwimental  tectmlBei 

Minerals  resources  tecfinotogy      

Mining  -esearcti  and  «ve«ooiem    


Suoroiai 


Mnerals  intornotidn: 

Data  collection  and  analysis.. 
Und  assessments     


December  9,  1982 


New  tmdgel  aultmly 


AcM  IMO       Actual  1981      Enacted  1982 


Presidents 

estimates 

1983 


New  Iwdget  autlnrity 
House  1983       Senate  1983 


Senate  compared  to 


1982 


1983 


e.«o 


106.242 


11.775 
4.706 
2,4iO 


18.941 


3.776 
12J27 


4C9JK 


129.500 
9.000 
3.000 
1,427 

29,700 
3.000 


175,627 


645,489 


93,465 


15,188 
9,698 


24J86 


Wineral 

ueneral 
umstrucliai  am) 
SIJC 


15A2 


Bnicelai  lHM|r. 

(By  MMhi) . 


TgW,  Bureau  ol  Mines 

(By  transfer) 


134.033 


OFFICE  OF  SURFAQ  MINING  RECUMAHON  AND  ENFORCEMENT 
Regulation  and  Tectmology 


Stile  legulatory  program  pants 

Federal  rsgulatoiv  programs 
Slate  and  Federal  programs  . 


21,880 


Federal  inspection  3nd  enforcenient... 


12.141 
12.457 


House  bi 


14.270 


21,723 


-21.723 


125.739 


128.485 


-128.485 


12.295 
4,004 
2,550 


11.904 

1.438 

833 


9.490 
955 
635 


9,490 
955 
635 


9.490 
955 
635 


-2.414 
-483 
-198 


18.849 


14,175 


11,080 


11.080 


11,080 


-3,095 


3,896 


3.309 
10.074 


14.527 
12iK 


7.042 


14,527 

12,686 

-16,200 

-7,915 


14,527 

12.686 

-16,200 

-6,639 


-I- 11,218 
-(■2,612 

-16,200 
-6,639 
-7,042 


-16,200 
-6,639 


+  1J76 


516.056 


507,787 


366,547 


365,525 


352  J65 


- 155,422 


-14,182 


-13,160 


94,000 
10.500 
1.000 
1.501 


2.19C 


-2.19S 


107,001 


2,196 


-2.196 


6.400 


3.873 


6.400 


6.400 


1-6,400 


-3,873 


623,057 


509,983 


376,820 


371,925 


358,765 


-151,218 


- 18,055 


-13,160 


45.055 
36jn 
36.913 


42.215 
3SJ71 
36.913 


45,055 
36.801 
36,913 


+  45,055 
+  36.801 
+  36.913 


+S30 


118,769 


115,100 


118,769 


+  118,769 


+3,669 


23.594 
9^79 

680 


23.594 
9.5n 
3.791 
2.273 
680 


23.594 
9.579 
3.799 
2.273 
680 


+23.594 
-9.579 
+3.799 
+2.273 
+  680 


39.924 


39.924 


39,924 


+  39,924 


13.841 
6.499 
10JS4 


13.841 
6.499 
10354 


13,841 
6,499 
10,354 


+  13,841 
+  6,499 
+  10,354 


30,694 


30,694 


30,694 


1-30,694 


7,119 


6,850  7,119  +7,119 +269 

- 1'1.'90 + 171.790 


196.506 


20,778 


196,506 


+  196,506   +175.728 


52,858 

51,493 

46,014 

37,823 

41.823 

37.823 

-8,191 

18,841 

19.762 

10,418 

6,235 

7,135 

6,235 

-4,183 

21.766 

23.818 

31.261 

33,888 
1.000 

33.388 
6.000 

33,888 
6,000 

+  2,627 
+  6,000 

+5,000 


-4AI0 
-900 

+500 


95.073 


87,693 


78.946 


88,346 


83,946 


-3,747 


+  5,000 


-4,400 


19,172 
10.053 


19.597 
9,412 


20,408 
5,427 


20,408 
848 


20.408 
8.981 


1-811 
-431 


1-3.554 


1-8,133 


29.225 


29.009 


25.835 


21,256 


29,389 


1-380 


K  3,554 


+  8,133 


18.021 


9,244 

20,247 

336 


20,895 


4.073 
(991) 


20,695 


9.600 
20.895 


-1.661 


+356 

+  648 

-336 

-1.661 

-4.073 

(-991) 


+9.600 


+9.600 
+200 


-1.668 


U2J19 


150.602 
(991) 


125.676 


128.629 


142.162 


-8,440 
(-991) 


h  16,486 


+  13,533 


35,000 


24,432 


32,150 


33,400 


32,150 


+  7,718 


-1.250 


17.670 

11,335 

3,293 

3,293 

3,293 

-8.042 

11.717 

9J23 

6,100 

7,600 

6,603 

-2,720 

k503 


-997 
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New  Ixidget  autlionty 


Actual  1980       Actual  1981      Enacted  1982 


Presidents 

estimates 

1983 


New  budget  autlionty 
House  1983       Senate  1983 


Senate  compared  to 


1982 


1983 


Tedncal  siwnrt 
SriiMal 


Program  grants  

Reseaicli  and  sclwlarsliip/fellowsliip  grants.. 


I  and  putikc  affairs.. 

(jBwnl  administration 

Small  operator  assistance 


6,100 
304 


Total,  regulation  and  technology 


Abandoned  Mine  Redanutnn  Fund 
State  reclamation  program  grants 


Federal  reclamation  programs 

Fund  management         

Interior  rec&mation  proiects 

Rural  lands  reclamation  progran... 
Techmcal  support  


Subtotal     

Small  operator  assistance.. 
General  administration 


Total,  abandoned  mine  leclamatipn  lund. . 


Total.  Office  of  Surface  Mining  Reclamation  and  Enlorcement 

BUREAU  OF  INDIAN  AFFAIRS 
Operation  ot  Mao  Programs 

Education 

Scbool  operations 

Johnson  O'Malley  Educational  Assistance 

Contmumg  education _ „ 

Alaska  sCToob 


193.598 
29J88 

47.074 


Subtotal,  education 

Indian  services 

Tribal  government  services.. 

Social  services 

law  enlorcement 

Housing 


270,060 


Sell*fermination  seivicts 

Navaio-Hopi  settlement  program... 

Subtotal.  Indian  services 


Economic  developnieni  and  emptiyment  ptoframs: 

Employment  devekipmeni 

Business  enterprise  devetopment 

Road  maintenance 

Subtotal,  economic  development  and  emptoyment  programs... 


Natural  resources  development: 
Natural  resources,  general.... 

Agrlcultutal 

Forestry — 

Water  resources.. 


Wldlite  and  parks... 
Fire  supressan , 


Minerals  and  mmmg 
Irrigation  and  power 


Subtotal,  natural  resources  developmefit.. 

Trust  responsibilities 

EnmnMjUquality  services  

RmI  e£le  aid  financial  trust  senices 


Subtotal,  trust  responsibilities 

General  managemenl  and  facilities  operatwiS: 

Management  and  adminislralion 

Empk^  compensation  payment 

Prwram  management  _ 

Facility  management     


50.274 

2.940 


77,076 


Subtotal,  general  managemenl  and  lacilities  operations .. 


130,290 


General  overtiead  reductioii... 
Pay  supplemenlal 


Total,  operation  of  Indian  programs 

Coostnidiaii 


804,484 


Buikkngs  and  utilities.. 
Irrigation  systems   


44.725 
43.449 


Total,  construction 


88,174 


Rood  Construction 


Base  program 

Alaska  Natnc  daims:  Base  program.. 


66,479 
30,000 


3,410 
30S 


.(«) 


7,768 

3,951 

4,724 

4,901 

4,901 

4J01 

+  177 

35,574 

28,770 

28.040 

9J77 

19J77 

9J77 

-18,633 

10,106 

10,280 

18.339 

3,650 

3,650 

3,650 

-14,6(9 

988 

1,247 

1,134 

li21 

1.221 

1,221 

+  87 

189,660 
29.469 
51J)S4 


173,436 
25154 
52.446 

11.100 


I79J41 
25J54 
S0J77 


181.739 
25X4 
50.977 


176,749 
26.229 
52i77 
18.715 


+3J13 
+275 
+231 

+7.615 


-3.092 

+275 

+1J00 

+  18.715 


270,183 


262,936 


256,672 


258,670 


274370 


+  11,434 


K  17,698 


770 

883 

891 

nm 

2.170 

21-lS 

23.411 

isa 

21JK 

3J04 

.m 

3,512 

\0a 

vS» 

im 

m 

m 

7.972 

.093 

7.570 

4,813 

,312 

6,008 

1,018 

1,018 

22,651 

22,651 

27J37 

25,517 

U0( 

im 

I2J7S 

12475 

m 

M 

(AI6 

IJ« 

8,198 

7,498 

1,018 
22,651 

Ksa 

xun 

m 
im 

6,016 


50,249 
3,434 


84,509 


(9.4(5 

5t,t9l 

i\m 

51,719 

fiei 

4,5(2 

4.5(2 

4.5(2 

7.020 

7,822 

7.822 

7,822 

83.380 

93,381 

93.360 

88,381 

138,191 


144,026 


162,483 


157,462 


152,574 


8.252 


-16,000 


-6,000 


-10.000 


838,140 


821,572 


849,250 


850.477 


839,339 


73,117 
27«5 


47,431 
4(J92 


(S.100 
16.1(0 


44J50 

29.040 


49.200 
20J00 


+  1,764 
-25.892 


-10.900 
(-44.200 


100,182 


93,628 


76,200 


73.890 


69,500 


-24,128 


-6,700 


4(i25 

30,000 


47.160 


43j(5 


43.7(5 


43,585 


-3,575 


House  bi 


5,685 

5,399 

4,919 

9,760 

11,360 

10.903 

+  5,984 

+  1,143 

-457 

30,283 

34,786 

25,577 

19,153 

22,253 

20.799 

-4,778 

+  1.646 

-1.454 

15.000 

10J4( 

8.506 

10J70 

im 

10J70 

+2J(4   .,. 

+5,210 

84.687 

89,679 

58,515 

62,173 

8U13 

63J19 

+  5J04 

+  1.646 

+  2,506 

25,000 

29.000 

59,136 

78,500 

93.500 

133,500 

+  74J64 

+  55,000 

+40,000 

-v»m 


54,436 

44.248 

52J37 

19.149 

29,149 

19,149 

-33.088    .. 

-lOMO 

10000 

5.000 
4i37 

5480 

3J60 

3,960 

-3,960 

-3,960 

94,916 

82.4(5 

115.333 

97,649 

126,609 

152.649 

+  37,316 

+  55,000 

+  26,040 

179,603 

172.164 

173,848 

159,822 

187,922 

216,468 

•   +42,620 

+  56,646 

+  28,546 

-4.990 

+275 

+  1J00 

+18.715 


+  15.700 


16.903  22.067  23.789  26.339  26.139  25,(39  +2.050             -500             -300 

87.264  93.951  90.351  98.664  100.164  95.664  +5J13           -3.000           -4.500 

27.577  30.(24  32.515  36.041  35.941  36.041  +3.526  +100 

19J80  22.693  29.810  23.2(9  23.2(9  23.2(9  -6.521  

44,460  52,203  49,222  56,882  55J82  49.382  +160           -7.500           -6.000 

5,544  5,498  4,178  3,899  3,899  3,899  -279  


201,128 

227,236 

229,865 

245,114 

244,814 

234,114 

+4,249 

-11,000 

-10,700 

i\m 

(.647 
17,6(6 

45.436 
(.456 

19,4(5 

27.120 
(.136 
17,628 

28,410 
14.04« 
22,117 

%410 

um 

22.117 

27J14 

\\m 

19,995 

+394 
+2,910 

+2J67 

-M 

-2ja  ■■ 

-996 

-2,122 

77,971 

73,377 

52,884 

66,573 

61,573 

58,555 

+  5.671 

-8.018 

-3,018 

+  127   .... 

+  liO(   .._ 

+3,732 

-1,5(0 

+((   ... 

-500 

+5       :..::::: 

+446  .... 

+8 

-2182 

-250 

-1.482 

74,237 

85,712 

77,743 

87,203 

85,753 

83,521 

+  5,778 

-  3.682 

-2,232 

412 
25.4K 

1,242 
16,037 
2(.IC2 

1,1(9 
17,327 
27350 

1.165 
17M3 
28.957 

1.165 
liOI3 

1.165 

vtm 
nssi 

-24    ... 
-1J44 
+  1W   ... 

""-iSi 

-im 

vim 

50,798 

43,441 

45,866 

47,205 

48,205 

46,205 

+  339 

-1,000 

-2,000 

+2324  -4309             +91 

+421 

+802    

+  5,001  -5,000           -4379 

+  8,548  -9909            -4,888 

-10.000  +6.000            -4,000 

-8.252    

+  17,767  -9,911          -11,138 


1-4.350 
-8,740 


-4,390 


-120 
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CbntndM  fwti... 


fconomc  flMtopMHl  tali..... 
Sceci*  srosrjm  pwti. 

Stitiloui.  Afflencv  Saim.. 

Itetlan  Miraias 

Ctositions  grwis. 


Constnctioi  jrants, 

Construction  parts,  ottw 


SiMm.  NortKin  Mmanas.. 


Tnsl  TvTJiMy  srt  NBrttNn 

tanoi  Smw ~. 


SiMMH.  Ftdml  CtniMR. 

Vifin  blinds  tas^ttil  nM 

Vfi|ii  WMrii  oHBtacMi  |raM 

MnjR  ttidl  Mol  nMl 

NnNn  Mnn  Ninl  Uns 


unci  sf  TvTilral  ^fljis... 

fffnfnUm  hMsflv  to  TTPI  for  piy  oorti.. 

sue  utetoi 


TM 


otTi 


OpgaMB  trafe... 
Constncta  B9/&. 
Dnatttp  arilNH 

GownnaM 

EnewtH 

Bikini 


Trart  Tcniloiy  of  Hie  ?Kifc  hMs 


ToU.  Tmst  Ttmtoy  of  tiK  Pxific  IstariS.. 
Tolat.  Tcmtona  Aftars 


3FF«  OF  THE  SOUCmm 
Sjlam  Ml  EjQxnsts 


lefH  senms- 


TiiH.onaol»iS*ila 


Otpatmnta  liitction 
t  offici 


OFFKE  OF  THE  SOXnAIIY 

Denrtmentai  Managenient 


Piupaii  drednn  aid  coontnitnn: 
VS  aap  Ml  ma 
A/SMariMto) 


VS  M  aal  «Mlt  ari  pats 

VS  Mai  «n 

A/S  taiilaal  ad  ntenutoial  itfan.. 


h/%  pdcy.  balpt  snd  adnwnstrslni.. 


SuMxa.  profran  dnctm  aid  ondnlM- 


December  9,  1982 


Nnr  budget  aidionty 


I  1980       Mm  I9tl       tioctid  1982 


estnutes 
1983 


TndFa* 

Baegnnet... 
jCtHeMaN  P4PH 
Laidx 

TM.  met  funds    ___. 

KMMn|  raid  iV  LOMS 

lauMon  GO  ilred  taas  

Mai  Lwi  Guaaity  aid  kisaraice  Fund 
IMMn  o(  luaaiMd  loais      _ 

TaM.  Binai  of  mdiai  Man. _._ 

TERIHTOIIW.  VFMS 

AriMMlrabon  of  Tcr 

G«aii_ 

Ecnwnc  dcMlBfMM  tali.... 

SMM. 
tawcai  Sandt 


New  budiel  aiVionty 
House  1983       Senile  1983 


Senile  ompaed  to 


1982 


1983 


m 

9,675 


11.970 


MO 

1U46 


500 

3.165 


500 

6.388 


1.000 
10.028 


+760 
-1.218 


-1-500 
+6,863 


10,175 


11.970 


11.486 


3,665 


6,888 


11,028 


-458 


+  7,363 


610 
l(.S2t 


611 

720 

681 

681 

681 

•5?1! 

16.944 

1L222 

11.222 

20JK 

9.150 

7,099 

1.410 

1.777 

1,777 

500 

240    .... 
144    .... 

500 

500 

-39 
+3«1 
-5,322 

+260 
-144 


+2in 

+297 
+500 


17J0S 


27,250 


25,147 


20J83 


21.180 


23.840 


- 1.307 


+3.457 


13.038 
2,765 
6.321 
5.000 


14.390 
3,052 
6.977 


16.627 
2.805 
6.412 
1.296 


14.228 
3.018 
6.897 
4.000 


14.228 
3.018 
6,897 
8,900 


14,228 
3,018 
6,897 

11.500 


-2.399 

+  213 

+485 

+  10,204 


k  7,500 


27,124 


24,419 


27,140 


28.143 


33.043 


35,643 


8,503 


+  7,500 


1.1S7 
(53 
454 

788 


130 
Sit 

576 

810 


(36 

m 

546 

807 


-0( 

+(M 
+546 

+807 


3.052 


3.134 


3,087 


+3.087 


21,000 


9.800 


21,505 


10.000 

310 

1.110 


3M 


2,500 


+21.505 
+2.500 


+2.500 


15 
1.400 
-73 


1» 
4.335 


3,2(5 


6,661 

'-29" 


4J6I 


-192 
+26 


+1.076 

-30" 


90.079 


77,915 


92,892 


55,476 


70,743 


77,342 


-15,550 


+  21.866 


64,062 
51,840 


4.10O 


60,528 

29,694 

1,000 

3J00 


69,295 
9,601 


66,400 
7,800 


65,500 
14,300 


78.462 
23.665 


+9,167 
+  14,064 


+  12,062 
+  15.(65 


21,< 


818 


500 


500 


(00 


-18 
-21,400 


-500 


120,002 


94,522 


101,114 


75.500 


81,100 


102,927 


-1,813 


+  27,427 


16.466 


17,908 


17,750 


19,071 


17,904 


19,071 


1-1,321 


m 
m 

im 

m 

(3( 

375 


L4M 

221 

1«4 

1.7N 

417 

m 

437 


1.142 
IK 

M 

1.1S3 

120 

624 

427 


1.215 
200 

\m 
\au 

200 

700 

374 


\m 
m 
m 

UK 
I2S 

675 
374 


m 
m\ 
\» 

ITS 

700 

374 


-1-451 
+14 
+55 

+  M1 
+55 
+  76 
-53 


-20 
-25 
-( 

-25 


5,977 


6,212 


4.638 


5,037 


5.226 


5,345 


^707 


+308 


m 

m 


m 

UM 
(S2 

911 


724 


m 


721 
751 
715 
Wl 
3M 
iSl 


775 
(M 

m 


m 
no 

7H 


755 


755 


775 

no 

744 
754 
424 

755 


+49 
+51 
+2S 
+57 
+41 
+64 


-25 

+754 
+424 


5.071 


4.677 


3J72 


3.109 


3,109 


4.262 


+290 


+  1.153 


HouseM 


2M0O  7VM  53.000  53.000  S3M  53J»  

tm _      „ 

\m        54,500  1.:.~1ZI 

29,000  109,500  53,000  53,000  53,000  53,000   

-- (12.680)  (14,770)  (19,970)  (19.970)  (19.970)        (  +  5.200)  _. 

(2.250)  (27.630)  (15.800)  (15J00)  (15,(00)       (-11,(30)  - 

1,018,337  1,126,447          1,015,360          1,022.035          1.021,072          1,005,424            -9,936          -16,611           -15,64( 


+  500 
+  3.640 


h  4,140 


+2M) 


+  2,660 


+2,600 


+  2.600 


-sot 


-2J00 

-l" 


+  6,599 


+  12,962 
+9J(S 


-500 


+  21,827 


210,0(1 

172,437 

194,006 

130.976 

151,843 

180,269 

-13,737 

+  49,293 

+  28,426 

16.466 

16.876 
1,032 

17,600 
150     . 

19,071 

17,904 

19.071 

+  1,471    ... 
-150    ... 

+  1.167 

+  1.167 


+1 

-( 

+4i 
+25 


k119 


-25 
+754 
+424 


hU53 
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Pokey,  budiet  md  odnnmstntion 

SecreTariai  ooRatniK 
Envi'onmenlai  Dfoiect  rwie* 


Acquisiiiw  and  (xopeily  managment... 

Peisofinel  managemeflt        

/UminisHatw  sefVKss     , 

Infwmaliod  resoutcts  mnoffmHi  — 

Policy  analysR    — 

Budget  Office  

Oulei  C^tmenUI  SWI I 
Financial  nanagement 


Subtotal,  policy,  budget  and 


Inspectof  Geneial 

Office  of  Water  Policy 

Heifings  and  appeals 

MmeiaK  policy  and  reseadi 

Airaatt  services 

Endangered  Species  Committee 

Central  Services      

Alaska  sulisistence  grail 

SlUC  Reduction 


Advisory  Committee  on  DC  

ToUI.  depalmentil  management.. 


Olfice  ol  CoRstrxtion  Mmagemenl 


Salaries  and  expenses 


Office  of  Insfxctor  (lenail 

Salines  and  expenses — - 

Office  of  Wila  Mky 
SHaries  axl  expenses/Base  projtan 


Vaith  CoKavatioi  Corpt 


Base  program - 

Rural  Water  Tieatmenl  aid  OisttHiution  SyslM 

Planning  and  Construction       

Special  Foreign  Currency  Program 

Cailracl  research 

Total.  Office  of  It*  Secretary „ 


Grand  total.  Department  ol  tlie  Interiot 


TITLE  ll-RimTED  AGEHOfS 

DEPARTMENT  OF  A(»ICUITURE 

FOREST  SfRm 
forest  Reseaidi 


Resource  protection  reseircli 

fire  and  atmosoneric  science 

Forest  msec;  and  disease 

Renewable  'esoufct  evaluation 

Renewable  'esourcs  economics 

Sutlact  environment  and  minin|.... 

SrtMal 


Resource  management  research 

Trees  and  timber  mmagemenl 

Forest  walerstied  management 

WMite  range  and  fisb  habitat 

Forest  recreation         

forest  products  utilization 

Forest  engineering  _.... 


Subtotal 


SlUC  reduction 

1982  Pay  supplemental.. 


Total,  Forest  restardi. . 


Stile  and  Prwift  Foroliy 


Cooperative  resource  prolectm: 
Forest  pest  management .... 
Rural  lire  control 


Subtotal 


Cooperative  resource  management: 
Rural  forestry  assistance 
Urtian  forestry  assistance  . 


Assistance  in  management  and  tectmokcf.. 


Subtotal 


(>neral  forestry  assistance: 
(iflorO  Pinchot  Institute .. 

Firsecope 

Special  protects. 


Subtotal 


New  budget  aitliority 


Actual  1980       Actual  1981      Enacted  1982 


Pitsident's 

estmales 

1983 


New  budget  aithonty 
House  1983       Senate  1983 


Senate  compared  I 


1982 


1983 


House  bdl 


1.205 
ljt3 
1.7f4 

mi 

\m 

\m 

m 


\»\ 

9(t 
(tl 

un 

UK 
3«I2 
1.4t5 
1425 
495 


945 

1JK7 

ust 

utt 

UN 

1.5(6 

V» 

m 

4.11t 

*.m 

l,44t 

\m 

UK 

utt 

m  .... 

703 

7(2 

1.4(7 
UOO 

uu 

ZJtl 
4,41t 
UK 
U19 


1J)42 
U20 
1.4» 

\m 

U44 


770 


7(2 


+97 
+  112 
+131 
+2M 
+314 
+1R 
+152 
-4(3 

+  79 


-25 

-a 

-75 

-n 

-75 


-25 


21,525 


13.309 


14.247 


15,400 


14.999 


15,077 


+830 


-323 


5,063 


5.129 
1.413 
U24 
253 
5M0 


5.504 
1.111 
1.421 
109 
(412 


1,768 

S.6S9 

644 


1.768 
6.146 


6.100 


6.14« 


-1.768 
+4(7 
-644 


-1.76( 


(6 
(X9 

(to 


1U(2 
IJKO 


10441 

im 

-479 
-75 


10X2 
1.000 


-96 

+2.013 
+40 


-M 


50,755 


39.155 


40.953 


43,522 


40,521 


42.812 


+  1,859 


-710 


(.TK 
9.172 


3440 
10419 


21400 


1.000 

2i4n 

77t( 


214N 
747( 


-3440 
+  114(1 
+7.97( 


+747( 


2(4n 

1.(00 


1.000 


51,755 


(5.016 


55.012 


65,022 


70,7(9 


72J90 


+  17,278 


+  7,268 


3,581,472         4,076,248  3,760,045         3,523475         3,709.974         3422.760  +62,715         +298485 


9.7(4 
21.7(0 
13433 
5.1(7 
1459 


10443  tta 

24.4(0  20.572 

1S4«7  13400 

(404  4.735 

241(  1.(36 


7417 
19.(97 
11,160 

4,345 

1,331 


8,317 
21447 
12,210 
4,895 
2,028 


8,167 

21,178 

11,910 

5,091 

1431 


-702 
+  606 
-1498 
+356 
-505 


+950 

+  1.281 

+750 

+  746 


52403 


58.592 


49420 


43,950 


W,697 


47,677 


-1.543 


(■3.727 


20420 
(452 

t.73S 
2.179 

15442 
2,400 


24437 
10.4«1 
9.905 
2456 

18.575 
3,186 


20401 
9,437 

9.214 
2.121 
17,288 
2411 


18,520 
8,178 
7457 
1,920 

14413 
2,652 


19,920 
9.428 
8407 
1,920 

15.563 
2,852 


19,841 
9.028 
8,510 
2,083 

14413 
2.652 


-360 
-409 
-704 
-38 
-2,475 
-259 


+  1421 
+850 
+  553 
+  163 


59428 


69420 


61,172 


54.040 


57.990 


56,927 


4445 


+2,887 


-335 


1,753 


-1,753 


111.531 


127412 


112.145 


97,990 


106452 


104,604 


-7,541 


1-6414 


20.778 
22,464 


22,702 
19,984 


22,169 
14,076 


16,790 
144(0 


23,690 
14,380 


27.640 
14.380 


+5,471 
+304 


+  10450 


43442 


42.6(6 


36.245 


31,170 


38,070 


42,020 


+  5,775 


h 10.850 


13,500 
3,621 
3,768 


17,773 
1400 
4,930 


16,204 
1,6(2 
4,451 


12475 


975 


13475 
2,000 
1475 


13475 
(1,000) 
2.683 


-2429 
-1,682 
-1,768 


1-1,000 


+  1,708 


204(9 


24,503 


22437 


13,350 


17,350 


16,058 


-6479 


+  2,708 


578 
2,429 
6,416 


580 
2,000 
4,415 


470 
922 


400 


3,000 


3400 


3.000 


-470 
-922 
-6(8 


9.423 


6.995 


5.0(0 


3.000 


3.400 


3400 


-2.0(0 


-425 

+20 

-n 

+3N 
+25 

"  +  12 

+  78 


1-341 


+479 
+75 

+  2491 


-1.000 


1-210 


1-1.501 


K 112,786 


-150 
-69 
-300 

+  196 
-697 


-1,020 


-79 
-400 

+203 
+  163 
-750 
-200 

-1,063 


+335 


-1,7« 


+3450 


+3,950 


-2.000 
+708 


-1.292 
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im  dnsxids  ol  Mtn.  by  fiscal  »eaf  J 

Nm  band  aUkcnly 

estmalcs 
1983 

Nw  budiet  autlontif 

Sewte  comiiandto 

Mm  1980       taat  1911       inXM  1982 

Houe  1983       Scute  1983 

1982 

1983             House  tM 

SlUC 

1982  Pit 


TotH.  SMe  M  pnvM  fmsty 


Niwui  Foiest  System 
Omaiti  M  gensH  IM  icliwties 


lan«ti*MMa 


Reforestation  an)  ;tani  ■ 
Refofestatw 
SlanO  inprmemaL. 

flunefw        


SuMoU... 


SecreatBii 

Recreation  use 

iWdenwss 

Calhnl 


Ranp  activrties 

Kan(e  nunagoncnt 


Rmk 

WldN 


fanni 
SiMolal 

Soil  and  aatei  nanaiemeni 

'  Soil  an)  mater  sunnrt 

SaiaMlMid 

Salanlaikr 


SuMotal 


General  adnmstratai .... 

SlUC  feductBT      

1982  gay  SdnHemealal .. 


ratal  National  Forest  System.. 


GwinctM  art  Laad  tafasilion 


F| 

Roads  an)  trais: 

Ond  itiai}  const!  utlun.. 
Tiaili 


SlUC  reduction 

Oiueaot  oaymem    

1982  pay  stcplencntal .. 


Total,  coostniction  am)  !an)  acansitai 

Tanto  Racvpls  Transfv 

Transter  to  general  fwd 


rntcr  Pwdiase  Ctedts 


Road  constmctwi     

Voutti  Caiservatm  Corps 


Forest  Scrvct 
Weeks  Act 
Acquisitions 


land  Aaimtai 


Acqusitwi  manageflient . 
Total 


-m 


73.554 


74.184 


64.148 


47.520 


58.770 


61.078 


UK 

Tisa 
nm 

13.001 


MlJB 

31.121 

14.167 


AW 
24.73S 

11.717 


24,M 
17.903 
2t.0« 
13.661 


19.255 
19.903 
26.080 
13.663 


24.898 

17.903 
24.690 
13.663 


^  6.417 

-2.498 

-55 

h  1.946 


-100 
-1.400 


74.477 


90.093 


75.334 


82.644 


78.901 


81.144 


+  5.810 


-1.500 


1H.7M 

4.(08 

72.705 
11.733 


I74J2I 

mxn 

S.1M 

77.729 
14.452 


204J9( 
4.1M 
3.897 

63.167 

10.719 


150J83 
1.000 
5.150 

61.640 
7,785 


149.983 
1.000 
5.150 

61.640 
9.785 


150.083 
1.000 
5150 

58.540 
7,785 


-54.315 
-3.104 
+ 1.453 
-4.627 
-2.934 


-200 


-3.100 


32.159 

30.232 

22.823 

23.191 

23.266 

23.191 

+  368 

3.528 

3,690 

2.715 

700 

700 

3.715 

+  1.000 

540 

400 

310 

322 

822 

322 

+  12 

(1.625) 

1.703 

740 

400 

400 

400 

-340 

■1-3.015 


36.277 


36.025 


26.588 


24.613 


25.188 


27.628 


h  1.040 


t- 3.015 


19.264 
10.783 
18.388 


19.682 
6.372 
12.736 


19.278 
1.775 
10.517 


18.333 

305 

5,228 


19,333 
2.305 
8.228 


18.333 
1.846 
7.500 


-945 

+  71 
-3.017 


+  1.541 
+  2.272 


48.435 


38.790 


31.570 


23,866 


29.866 


27.679 


-3.891 


+3.813 


231.629 


260.678 


1M13 


256J78 
-IJiO 


255.678 


+  17,049 


-5.000 


-11.813 


927.724 


1.0O1.896 


1.050.504 


1.036.569 


1.009,093 


1.007.697 


-42.807 


-28.872 


33.765 


22.030 


17.645 


21.066 


26.447 


21.066 


h  3.421 


M3J82 

U3.441 

232.917 

271.S75 

196.575 

251.875 

+ 18.958 

&2S8 

4.06S 

3J35 

4X4 

6J64 

4.864 

+  929 

- 19  700 


171.611 


187.509 


236.852 


276.439 


203.439 


256.739 


-19.887 


-19.700 


3.000 
3.598 


-130 


SAW 


+6.000 
-3.598 


+9.000 


205J76 


209.539 


261.095 


297.505 


229.756 


286.805 


h  25,710 


-10.700 


-78.700 
(242.542) 


(-64.515)        (-64.515)        (-64.515) 


+  78.700 


(261.834) 


(268J34) 
20.000 


30,509 
3,989 


22.433 
3.829 


\m 

3.563  49.476 

4.000  4.000 


51.117 
4.000 


1-28.684  +47.554 

+  171    


34.498 


26.262 


7.563 


54.556 


55.117 


+  28.855 


+47.554 


+50 


-3.070  +13.558  +2,308 


1-5.643 
-2,000 
-1.400 


+  2.243 


hlOO 


-3.100 
-2.000 


342.038 

375.961 

286.085 

225.858 

227.558 

222.558 

-63.527 

-3.300 

-5.000 

10J7S 

11.075 
25.171 
161.591 

8j7e 

20.1(0 
129.422 

10.4M 
24.0H 
153,746 

10.489 
24,095 
118.248 

10.489 
22.995 
131.946 

+  1,619 

22jn 

145.544 

+  2.835 
+  2.524 

-UOO 
-21,800 

-1.100 

+ 13.698 

178.828 

197.837 

158.452 

188.330 

152.832 

165.430 

+  6.978 

-22.900 

+  12.598 

54.831 

58.585 
32.735 
13.538 

57  730 
22.334 
14.273 

61.894 
23.075 
15.156 

61.894 
33.075 
15.1S« 

61.894 
29.075 
15,156 

+  4.164 

+6.741 

+883 

37.005 
9.686 

+6.000 

-4.000 

101.522 

104.858 

94.337 

100.125 

110.125 

106.125 

+  11.788 

+  6.000 

-4.000 

95.387 
5526 

101.714 
7,170 
7.747 

76J10 
5.900 
6.084 

84.4«8 

6,509 
6.958 

84.118 
6.509 
6.958 

75.768 
6.509 
6.958 

-542 
+  609 
+  874 

-8.700 

-8J50 

5.511 

106.424 

116.631 

88.294 

97.935 

97.585 

89,235 

+  941 

-8.700 

-8J50 

19.302 
20.471 

19.703 
21.998 

17.852 
14.550 

18.027 
14.493 

18.027 
14.493 

17.727 
14.493 

-125 
-57 

-300 

-300 

39.773 

41.701 

32.402 

32.520 

32.520 

32^20 

-182 

-300 

-300 

-75 
h  3.015 
-500 


K 2.440 


-1.000 
-459 
-728 


-2.187 


-700 
1-1.860 


-1.396 


-5,381 


k  55,300 
-2,000 


h  53,300 


+  130 
+9.000 


1-57,049 


(236.200)(       (-6J42)       (-32.634)       (-32,634) 

_ -20.000 


-1.080 
+  1,641 


+  561 
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New  budget  autlwity 


Actual  1980       Actual  1981      Enacted  1982 


President's 

estimates 

1983 


New  budget  authonty 
House  1983       Senate  1983 


Senate  compared  to 


1982 


1983 


House  bi 


Base  program 
Base  program 
Base  program 


Acquisition  ol  Lands  tor  National  Forests,  Soecial  Acts 

Acquisition  ol  Lands  to  Comfilete  Land  £xclianfB 

Rangeland  Imprwements 


3» 
214 


754 

m 


724 
314 

am 


753 
147 

5jn 


Miscellaneous  Trust  Fuml 


Misctllaneous  trust  lund 

Total,  Forest  Serva 


7S3 
147 

im 

90 


7S3 

147 

90 


-^29 
-1(7 
-710 


1J24.427 


1,456,069 


1,443,156 


1,493.937 


1,485,317 


1,522.091 


h  78.935 


1-28.154 


1-36.774 


(XPARTKNT  or  ENdH^T 

Release  from  energy  security  reserve 

Fossil  Energy  Researdi  and  Deidoiinient 

Coal 

Mines  R&D 

Unferirewid  coal  •wil 


Surface  ONl 
(M 


Surface  Mining  and  Redamalien  Ad .. 

Subtotal 


5.518.000 


35.709 
7.527 

10.890 
5,000 


-300.000 


28,169 
5.000 
7.000 


10.512 


1.000 


-10.512 


-\m 


9.0(0 


3.500 


+620 


+3jn 


59.126 


40.169 


13J92 


1,000 


9,000 


3.500 


-9.892 


+  2.500 


Uquetaclnn 

Demonstration  plants 

Direcl  tiydrogenaton 

Solvenl  extraction 


Advanced  process  dtnefctmenl 

Indirect  liquelaction  

Support  stwtes  and  engmeerng  evakiatott... 

SMU — 


36.000 
64.500 
30.000 
24.300 

13J06 


57.000 
57.000 
32,000 
17,200 
12,000 
9,297 


11,808 
22.080 
28.800 
15,648 

11.520 
8.256 


13.800 
8.400 
4.000 


19.000 
12,600 
6,000 


18,000 
12,600 
5,000 


-11.808 
-22,080 
-2SJ00 
+2J52 
+  1,080 
-3,256 


+4,200 
+4,200 
+  1,000 


168.606 


184.497 


98.112 


26.200 


37.600 


35.600 


-62.512 


+  9.400 


Surface  coal  gasilicalM: 
Higfi  Btu  gasMcHMl 
low  Btu  gasification. . 


Gasification  demonstration  pMi.. 

Teclinicai  support   

Pest  gasification      

Third  generation  processes 


Special  projects  and  support  studcs.. 

Advance  process  develapment 

System  engineenii  concepts  . 


13J00 
WM 

iim 

(JSO 

3.000 

20J)00 

1.000 


10.000 
19.000 

1.000 
14J14 
13M0 

1.104 


8.(40 
14.592 


-(.MO 

-14JK 


9.(00 
3.840 
15Jtt 


-9i0( 

-3*0 
-ISJd 


Emnnmntal  and  en|mcnn(  anal)isB 


4.250 
3JI00 
3JS0 


4.2S0 

32.250 

7.500 


4.250 

13.500 
7.500 


+4.250 

+  13.500 
+  7.500 


+  10.500 
+4.250 


97.750 


69.618 


52.560 


10,500 


44.000 


25,250 


-27,310 


h  14,750 


In-situ  coal  gasification  

Advance  researcfi  S  technology  development.. 
Advanced  environmental  control  tectmotaet: 

Flue  gas  cleanup 

Gas  stream  cleanup    

Technology  support 

Coal  preparation  and  analysis 


9.900 

42.500 

20.050 
10.040 
7.000 


9,9(0 
46.4(3 

15.000 
11.500 
6.087 


7.9(1 
46.752 

6.240 
9.984 
5.280 


700 
17.000 

3.000 

3.200 

400 

2.000 


(jm 

33X0 

7.000 
10.000 
2.900 


6.000 
28.700 

6.500 
lO.OOC 
2.000 


-1.968 
-18.052 

+  260 

+  16 

-3.280 


+  5J00 
+  11,700 

+3.500 
+6.800 
+  1,600 
-2,000 


Subtotal 


37,090 


32.587 


21.504 


8.600 


19.900 


18.500 


-3,004 


1-9.900 


Heal  engines  and  heat  reawiy: 
Central  power  systems  „. 
Dispersed  power  systems.. 
Heat  recovery  component 


24,800 
13.000 
12.500 


22.268 
6,900 
2,300 


8,736 
6.240 


4.600 

2.(00 


3.750 
1.250 


-4.906 
-4X0 


+3.750 
+  1^50 


Subtotal 


50.300 


31.468 


14.976 


6.600 


5.000 


-9.976 


1-5.000 


Combustion  systems 

Atmospheric  fluidized  beds 

(Effect  of  transfer  of  unobligated  funds) .. 

Pressurized  fluidized  beds  

(Effect  of  transfer  of  unobligated  funds) .. 

Advanced  combustion  technology _ 

Alternate  fuel  utilization  .._ 

Demonstration  plants 


25.900 


15.000 


11.418 

"njm" 


4.950 
2.500 
2.500 


4,550 


10.804 
(1.100) 
14,4(0 
(10.500) 
1X6 
4.224 


4.500 


13.000 


5.000 

iijiob 


2.000 


3.000 
4.000 


2.000 


-5.804 
(-1.100) 
-3.4(0 
(-10X0) 
-1X6 
-2.224 


+  5.000 
"+tMd" 


Subtotal 


50.850 


37.368 


30,544 


6,500 


20.000 


18.000 


-12,544 


+  11.500 


Fuel  cells 

Magnelohydrodynamics -.... 

(Effect  of  fiscal  year  1981  deteral).. 

Equipmenl  not  related  to  construction 

Univetsity  coal  research 


26,000 
79,000 


3X0 
5.000 


32.012 
66.533 

ii^MO" 

5,000 


34,464 
21.840    , 
(6.000) 

3X1 

5.184 


9.500 


31.500 
31,000 


28.800 
27.000 


-5.664 
1-5.160 
-6.000) 
-3.(48 
-5.1(4 


K 19.300 
^  27.000 


Subtotal,  coal.. 


629,122 


560,295 


350,944 


80,000 


239,500 


196,350 


-154,594         +116J50 


Petroleum: 

Enhanced  oil  recovery 

Oil  shale    

Drilling  and  offshore  technology.. 
Advanced  process  technology 


(^: 


Equipment  not  related  to  consttuctioii... 
Subtotal,  petrotami 

EnkMcal  |B  leomefy 


22X0 

27X0 

3.000 

5.500 

2.200 


16.150 

32.151 

2X9 

3.528 

2.470 


15.456 
18.192 


5.30O 
6.300 


e.50o 

10.900 


6.500 
10.400 


-8.956 
-7.792 


+  1.200 
+4.100 


3.552 
2.160 


3.500 


5.000 


5.000 


-2.160 


+1X0 


60.300 


56.316 


39.360 


15,100 


22,400 


21,900 


-17,460 


+6,800 


(EHect  of  fiscal  year  1981  deferral).. 
Ml  RiaN  to  construction „.. 


29.910 
400 


30,098 

sob" 


8,520 

(3,000) 

192 


14.900 


13.900 


+  5X0 

(-3,000) 

-192 


+  13X0 


-SXO 


-5,500 


-1,0W 

-im 


-2.000 


-18,750 


- 18,750 


-5X0 
-500 
rgoo 

-1,400 


-850 

-750 


-1.600 


+  5.000 

■■-xoiid 

-2.000 


-2.000 


-2.700 
-4.000 


-43.150 


-500 


-500 


-1.000 
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Nm  Miet  wOiontif 


Wiul  19W       tctul  19S1      £nacM  1982 


President's 

esttnitcs 

1913 


New  bodiel  wdwity 
House  1983      Senate  1983 


Senate  amiiared  t 


1982 


1983 


EMmt 

GmmI 


3OJ10 
124.444 


30.S98 
12.7M 


8.712 
U.01t 


MOO 


'«rajt«n 


14.900 

9.000 

31.400 

-20.136 


13.900 

9.000 

26.500 

-20.136 


+  5.118 
-5,016 
-)- 26.500 
-20.136 


+  13,900 


+  26.500 
-20.136 


MA  Ml  Meriii  reseaitti  M  Avdooment 
(EMllfinlxai  1981deten]li     


844.176 


659.917 


413.032 
(9.000) 


104.100 


297.064 


247.514 


-165.S18 
(-9.000) 


K  143.414 


Fool  tncffy  Coistnictai 

DM  (7«-2-d) 

MlMttnl) 


Setant  fffiM*  CMl  I  <M 

lEftat  el  isGil  yHi 

SeiMM  mm  (M  I  *w  |M  (7S-l-r). 
Hl^  Ma  ps  itom  plant  (7fr-l-t).. 
Hl^  Bh  lis  *mo  plant  |77-l-t)  . 


4tM0 


vm 


157  JOO 

mm 


(129.(00) 


(-129.(00) 


H«li  Bta  ps  4mo  pM  (76-1-c)  ... 

DenoaMR  el  SmK  M«  BattSMie  (81-T-401) 


S«<aa  wim  iiiiUiiiwil  HoHy.  fmmt  nc 

General  plant  prajeds 

PFSointaaetf  ode  pM  pM  (KME-ll) 

ETC  («0-Ft-3) 

Encd  Hi  fiscal  year  19(1 
OVv  onjiects 


Tow,  fossil  BWB  axistractm 


lEteciol  'sc*  itx  ;981  ifcteial).. 
ifiedudai  ftom  pnoi  jcn) 


Tow.  tell  enerof 


Naval  Petroteum  M  01  SIM  Reserves 


OmI.- 

NM  leWewn  resene  Ita.  1  Mi  2.. 
HvMl  pelraleuni  reseiw  No.  3 ..~- 


SiMoU 


SMeal  dewlotiniefil  propam 

Sliale  reserws  dnvtoonienl     

Oil  slialt  :a<iiTierc:alujtian 

OH  an)  jas  xveMimeitt  proieds... 

Federal  buMnp  soar  pmirani 

Harliet  analnsis - _ 

Propan  {Srection       _._ 

Federal  leasing 


Total,  mal  pitii*i—  wt  oi  Me  loana,.. 


Eflerfir  Conservatni 


UrtHn  waste 

TednMioi  am  consumef  grodiKts 

TecMWoo  m)  axtsumn  pradadi  (lIlNrif  IM  |Mi  IMI  MMVkMhr).. 

Analysis  )no  lectinoe©  Iransler __ 

•WUnct  ;an(larB  , 

Small  Jusmess  

'"eder*  snergi  ■Tanajemenl 
^esidem*  -jnservatioii  service... 


AesiMtiai  cooeninnsenm  (ellKt ol BmI  jw  1911  ttmUimit) .. 

Emergency  DuiMl|  iMpniwt  itstnctSRS ~ 

Captali 


bHHMB  and  comniunity  systems    

(ENect  lilaci  year  1981  deterral/transler) .. 


Waste  energy  reduction  — 

(EWed  ol  ftical  year  1981  detenal/tnMl*).. 

Industrial  process  efficiency — 

(Elted  ol  fiscal  year  1981  ditml/tiaHto).. 

Inttestrul  onswstion    „.. 

(EHad  ol  foal  x«  1981  Manl/tianlat).. 


SuttotH 


(Effect  of  fiscal  year  1981  delerral/liaato). 


(Btat  ol  fiscal  Mai  1981 
iuation 


Memative  fuels  iiti 
Electric  myotic  -^flicie 
Transooratwi  jinualion 
Vtanced  material  Kveknmenl.. 
Caoital  iauKinwt 
Program  Section 


SatkUl. 


(Effect  ol  lim  yor  1911  drienl/tnMlv) . 


State/local  programs 

Emcrpncy  ener|y  .   , 

EMrn  isicy  and  cauBMlion  |ianls  (El>l» 

(Effect  ol  fiscal  year  detml/translerj 

Energy  onservation  and  pniluctnn  grants(E(M).. 


4Jt( 


3.«S« 


1I5JS0 


(12.000) 


959.426 


2.250 

55.251 

16.518 

741 


72.510 


4.000 

3.000 
9.305 
11.750 
6.000 
736 
2.150 


111.701 


17.35C 

16.550 

13.000 

700 


5.400 
6.000 

40d" 

4.600 


3.(75 


1(.4S0 


20.(75 


10.750 


9J0O 

500 
2.0(7 


(0.242 


(0.500 


5.200 
37.000 
6.700 


1.500 
37.800 


10.000 


\m 


vm 


im 


m 
im 


-2jn 


2J00 


-2J00 


333.900 


3.840 
(129.600) 


2JI0 


-3.840 
(-129.600) 


-2J0O 


993.817 


416.872 


106.900 


297.064 


247.514         -169J58 


h  140,614 


880 

183,940 

13,413 

893 


187,773 

21,954 

957 


207.417 
19J55 
5,138 


200.274 

20.499 

1.137 


201.417 
19.855 
5.138 


+  13.(44 
-2.099 

+4,181 


-(.000 


198.24i 


210.(84 


232,410 


221,910 


226,410 


-15,726 


-6.000 


3.900 
2.076 
5.4(7 
1,800 
500 
795 
2.775 


2.458 


90 


-2J68 


218.073 


213.142 


232.500 


222.000 


226.500 


+  13J58 


-6.000 


22.475 
13.625 
5.590 
20.100 


18,622 
3.840 
4.800 


3.800 

6.000 

100 

530 

11.200 


(10.5(0) 

9(0 

1.632 


14.100 
3.700 
3.000 

10.600 


13,400 
1.700 
3.000 

11.000 


1.000 
1.700 


1.000 


-5.222 
-2.140 
-1.800 
+  11.000 
(-10,5(0) 
+40 
-1.(32 


+  13,400 
+  1.700 
+3.000 

+  11.000 


H  1.000 


500 


500 


(3J80) 


500  +20 

3.400  +3,400 
(-3J60) 


+500 
+3.400 


24J00 
—— 


1,904 
(10,000) 

2.580 
(5.100) 


\im 


7,000 


9,(00 


7.700 


7.500 

232 

2.600 


(4J00) 
2J04 


2.160 


5,000 

ijisr 


im 

Itoo" 

"rsod" 


+5.096 
(-10.000) 
+  5.120 
(-5.100) 
+5.000 


+  7.000 

+77iio 

■+5;()db'" 

"+l7iJ0" 


-6«0 


1-1.500 


72J82 


8.948   29.900  22.900  +13.952 

(19.900)  -..      ( - 19.900) 


K  22.900 


55.400 


3.875 
36.820 
4,900 


12,504 

-21.000) 

3.9(4 

18.816 

9(0 


34,400 


34,400 


1.S00 
13.500 


1.500 
12,900 


2,000 


1,500 


+  21.496 

(-21.000) 

-2,484 

-5.916 

-9(0 

+  1.500 


+34.400 


+  1.500 
+  12.900 


+  1J00 


2,000 
37J00 


10.000 


1.920   . 
15.900 
(9.000) 


30JI00 


8.000 
(10.000) 


-1320 

-7,000 

(  +  1,000) 


+8,000 
(  +  10,000) 


House  Ml 


-1,000 
-4,900 


-49.550 


-49,550 


+  1.143 
-644 

+4,001 


1-4,500 


+4.500 


-700 
-2.000 


+400 


-1.700 


1.000 
5137 

1.275 

6,778 

435    

2976 

2.500 

2,500 

-435     . 
-476 

+2.500   

73.812 

91.973 

33,745 

(13.920)  

37.100 

36.500 

+  2.755 
(-13.920)  .. 

+36.500 

-600 

-5.0OO 


-100 


-7.000 


-400 


-(00 

'■■-isod' 


1.100 
2X3 

1,125 
2,930 

240  - 

1,440    „ 

1.500 

i"4ob 

-240   ... 
-40 

+  1,400 

liiib" 

113,423 

105,050 

37,944       

52,900 

51,300 

+  13,356 
(-21,000)  ... 

+51J00 

-1(00 

(21.000) ... 

-22.000 
(  +  10.000) 
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ima  extension  serwce 

(Ettecl  ol  fiscal  year  198!  deferral/transler) .. 
SdMoK  an)  hospitals  

(Elted  ol  fiscal  year  deferral/liansler) _ 

Weatlieruation  — 

(Effect  of  fiscal  year  deterral/ttanster) 

Program  dnectnn — 


SuMolal 


(Effed  of  fiscal  year  defenal/liansfer).. 


MuttiSedor 

Energy  conversion  ledinology 

(Elfecl  ol  fiscal  iti<  1981  deferral/transler)..,. 
Inventors  program  

(Effect  ol  liscai  year  1981  deleital/traBlei) .. 

Energy  impact  assistance 

Aliixoeiiale  teclinology ~ 

(ipilai  eguipmetil  

Progtam  directioii   

Sul)total.  multi  sector     — 

(Elfect  ol  fiscal  year  deferral/transler) 

Feasiliility  studes 

General  reduction,  bu  ttanshr — 


Total,  energy  conservation      

Effect  oTliscal  year  1981  delen*) 
(Elfect  of  transfers) 


Econonw  Hegulatory  AdmmstntiM 


Fuels  conversion 

Fuels  conversion — 

(Effect  of  fiscal  year  1981  detoni) 

Utility  programs  ana  regulatory  intervention; 

Utility  regulatory  assistance  

Power  siiply  S  reliatnlity  —. 

Intervention  

Compliance 

Maior  relmers  

(Effect  ol  (seal  year  1981  detoral).. 

All  otiier 

Uc 


(Eltat  ol  fiscal  yw  1981  drirnl)...- 

Subtotal 

(Effed  ol  fiscal  year  1981  deferral) .. 


Petroleum  ooeratiwis    

Emergency  preparedness 

Gasoline  lalioning      

Office  ol  Hearings  and  Appeals.. 
Program  administration 


(Elfect  ol  liscal  year  1981  deferral).. 


Total,  ERA 

(Effect  of  fiscal  year  1981  deferral).. 


Strategic  Petroleum  Reseii« 

Petroleum  acquisition  and  transportation 

Planning 

(Effed  ol  1983  continuing  resoMio*) 

Storage  laalities  developmeni -. 

(Effect  ol  1983  continuing  resolution) 

Program  administration 

(Effed  ol  1983  continuing  resolution) 


Total  strategic  petroleum  reserve       

(Total,  effed  of  1983  continuing  resolution).. 


SW  Petroleum  Account 


lytroleum  acquisition  and  transportation.. 

Enlittements  liscal  year  1981 

Entitlements,  liscal  year  1982 


Energy  Information  Adnnnstrstion 

Energy  applied  analysis    

Collection,  production,  and  disseminabon 

Data  validation  

Data  inlormation  services 

Collection,  production,  and  analysB 

Program  services    

Policy  and  management 


Total,  Energy  Information  Administration 
Total,  Oeparlment  of  Energy _. 


Ne»  budget  autfionty 


mtxt  1980      Adual  1981      Eoaded  1982 


President's 

estvutes 

1983 


New  bHliel  aotlanly 


ScMte  compared  to 


House  1983       Senate  1983 


1982 


1983 


House  bi 


25.000 


1(1.450 

■i»95b' 

6Ji36' 


204)00 

mm 
mm' 

9ji62 


10,000 


10.000 


(9.(00) 


(41.000) 

32J93 

111.107 

6,720 


4.2(0 


(OMO 

(64,000) 
6.(60 


26.000 

(14.000) 
85.000 

(29,000) 
5.(00 


+  10.000 
(-9.(00) 
+  26.000 

(-34.000) 
+  53.107 

(-M.107) 
-1,120 


I- 10.000 


+2(.O0O  -34,000 

(  +  14.000)  (  +  14.000) 

+  85.000  +1,500 

(  +  29,000)  (-35.000) 

+  1J40  -1,060 


441.536 


404,662 


56,533 
(177.707) 


4,260 


190.160 
(64.000) 


134.600 
(53.000) 


+  78,067 
(-124.707) 


+  130J40 
(+53.000) 


-55,560 
(-11,000) 


8,000 


(,420 


5J00 


43AI0 
12JI00 


10,000 
12JI00 


(7J43) 
4,714 
(400) 


15,112 


9JI00 


9M0 


km 


C3S 


700 


2M0 
384 

182 


1.730 


1,500 

23d" 


8j00 
IJOO 


230 


+9M) 

(-7343) 

-4,714 

(-400) 

+8,S00 

-IJIO 

-384 

+48 


-U12 


-im 


+IJO0 
+  IJOO 


+1500 


-1.500 


(2.055 


36.500 


4,510 


8.230 
(8.243) 


17.542 


14.730 


19.230 


+  11.000 
-8,243 


+  1.6 


-7,000 


mm 


715,157 


145.400 
(67.762) 
(173.008) 


21J02 


317,790 


((4,000) 


2(4,530 

iMJiod) 


+  119.130 
(-(7.7(2) 

{-mm) 


+242.728 


4,500 

+7J00 

-53,2(0 


(+24«0)       (-40J00) 


2SJ38 


29,129 


24J83 


2i00 


im 


17J44 


(4J00) 

im 


+2.000 
(-4J00) 


+2  AM 


-500 


-4J00 


39J(7 


39,177 


30.473 


31.742 


5,200 
(1(,400) 


4,050 

...„.„^... 


5jS0 


UISO 

(500) 
9,450 


(12.000) 


+2JS0 

(-15300) 

+9.450 

(-12J00) 


+4300 
(+500) 


+  2300 
(+500) 


70340 


70319 


5,200 
(33^00) 


13.500 


15.000 


17.500 
(500) 


+  12300 
(-32.700) 


+4.000 

(+500) 


+  2.500 

(  +  500) 


13.0(3 
3310 


5.942 
2.633 


14317 
1.159 

25.500 
8,267 
3,623 


3,456 
1.920 


2,2(8 
5.440 


2.2(8 
5.440 


2.2(8 
5.440 


-1.188 
-3320 


4.800 
1.240 
(5.000) 


5,500 
618 


5.250 
648 

(3.000) 


5.250 
648 

(2.500) 


+  450 

-592 

(-2300) 


-250   . 
"r+2.50b)" 


(-500) 


1503S5 


165.712 


21.416 
(38,200) 


27.356 


31,106 
(3.000) 


33.106 
(3.000) 


+  11.(90 
(-35.200) 


+5.750 
(+3.000) 


+  2.000 


2,688.282 
8,000 


8.640 


S2334 


171356 


(8300) 


(1300) 


190 


11391 


11.436 


(222.528) 

(aMof 


(222328) 

....„„.„... 


(8.000) 
■"(222.528) 

Wm 


-tm  ■ 

(+MM) 

-171356  . 

(+222321) 

-11.436 

(  +  11.590) 


190         2.790.507 


191.432 


(242;ii8) (242.118)         (242.118) 


-191.432 
(+242.118) 


(3384,000)       (2.074.0(0)       (2.074,0(0)       (2,074,0(0)    (-1,(09.940) 


10321 
31346 

13315 
2tlM 


9,636 
40.(18 

-S5 
40.191 


7,680 
3(369 

23«l 
29390 


34,639 

13,162 
6.699 


39.033 

13.524 
6.243 


34.(39 

13,1(2 
6.(99 


-7310 

"-IS 
-293M 
+34339 

+  13,162 
+6.(99 


-4394 

-3(2 

+  456 


90.773 


90.417 


78319 


54.500 


58300 


54.500 


-24,419 


-4300 


7.582.113         4373.683  1.067.181 


443.058 


926.760 


826.150 


-241.031 


(-383.092         -  1M310 


OEPARTKENI  Of  HEAITH  AND  HUMAN  SEIWES 
HEAITH  StRViaS  ADMIHISTIlAtlOll 
Nidiaii  Hcaltii  Serves 
Clinical  services 

IMS  and  lr*al  hMirh  delivery  — — 

Hospila'  and  1*31111  clint  programs — — 

Denial  health  program 

Menial  IwW  program _ 

Aicanoieiii  piogam 

Mainlerunce  and  repair — — 

Contricl  care _ - — 


3231419 
IMH 

im 

11.934 
8.732 

95.418 


iisa 
im 

li3M 
(611 

107.4(5 


306319 

173K 

l,4K 

1(390 

1367 

110.427 


323120 

3255(5 

19,880 

20431 

8.077 

8240 

20  207 

21907 

82(7 

8  2(7 

130  547 

130.547 

375410 
19880 
8.077 
20207 
8,2(7 
130  547 


+  20  071 

+  1,996 

+  589 

+  3317 


+  2J96 


-155 

-551 

-lU 

-1.700 


+20.120 


Subtotal,  dinical  stivicd.. 


462.521 


457  524 


465.695 


510.098 


514  957 


512.388 


+  46.(93 


1^2.290 


-2.5(9 


IMI 
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New  twlpt  authority 


Presxtent's 


New  biKJ^  auttnrTty 


Senate  compared  to 


ftCMlltlM  heath' 

Satvtitiofi 

nov  neinn  wraii .. 


SuWoW.  gnvcoWw  * 


EgiSlr  tarai  ot  *und 

Pif  Mppiemenlj'  — 

!«S<!ai  ant  ant  koMUM  . 
Wun  wjnti  aavxxs   


S«tKotit 

TAUt*  MiHi  HtjMi  Scrvm — 


Mun  Heildi  Faohtjes 


Hosortab. 

Im  M  rtplxeml.. 


OvUatcnl  an  tnMe . 
Samtitm  fxiMe- 


nosfMX  ana  nnn  omc  propaMS 


ftmmet  quanen 


Total,  Imfean  iieattb  tacMei.. 


IMAMMMi.. 


OCP/WTUfKT  Of  EDOOnOII 

Man  Edam 

W  A-PjyiTiBits  10  sdaol  districts         ...__ 

Prt  B-Ssecm  oroiects  tof  Man  students 

Pirt  C-Speoal  jtoikIs  to  Mai  adults 

Mmmsttition  


Taia.M» 


WAMHO/NOn  MOMN  ffiUKATION  COIKWSSIOW 
Satanes  aid  tqxncs 

ODojIw  of  titf  Conmssdi- » _ 

:9«!  lay  suwiemoit* 


Iota.  Navaw/Hopi  Coffmiuion . 


SMITHSONIAN  INSTITUTION 
Saanesand  Ixpenses 
SoenX' 

teBtait  Secretari  for  Scienct , 

I  Huswm  o<  Natural  rtistoiy 

I  (Jseivatocy    

Tnnal  teearcn  institute  • ; 

Raiatini  Baton  Laouatoty . 
NMooltaadStaxr 
ClKsatato  Bv  CtMv 
Natna  Zodoica  Pall 


Cemn  in  ttc  Study  of  Mai.. 


SiMxa.  scan 


Hstny  and  ad. 

AssstaK  Scuflay  Iv  HBtaiy  a4  M — 

Hatigaa  Mbbm  of  Anaicai  IMay 

NaliaMi  Mmm  of  ^iwilcai  Art — 

NatMil  Pvtrat  Gaiofy 

HirsMnni  Iteewn  aid  Sculiitin  GadaL. 

Free  Galeiy  of  W 

Mmcs  of  Anencai  M 

Coopcf-llcMtt  Mustun ...„„„....„.„ 

Mussm  ot  Unan  Hit 


S(*total.  Histoiy  aid  Art 

Assistant  Seaetaiy  loi  PiMc  Sevice.. 

Aflxosiia  NOMnnoai  MBan. 

intanjIioMl  UcNai|i  SaiNct 

Dmsan  of  ftriammg  Arts.. 


Smittisoman  Institution  PiBS_ 
Sutitota.  ouDIc  setnce 


MiiStum  gropans 

Assistant  secretary  lot 
Otra  of  tlK  Refster 


Actual  1980 

Aetna  1981 

Enacted  1982 

esiiinws 
1983 

l«MSel983 

SaaNil983 

1982 

1983 

HouseM 

U4I( 

14340 

14.090 

15131 

:55«« 

15131 

■f  1.041     . 

-135 

;mi 

;.S92 

(.949 

8  324 

8.180 

8  324 

+  355 

-156 

l.UI 

2.009 

2.194 

2.293 

23/4 

2  293 

+  99    .. 

-81 

J3.4U 

36  29S 

2S.800    .. 

23  0OO 

25000 

-MOO 

+  25.000 

+  2.000 

500 

+  500 

+  500 

+  500 

vw 

U23( 

S3  0M 

25.'48 

49  420 

51.248 

-1805 

+  25  500 

+  I.I2I 

%m 

8.900 

8160 

8000 

654 

-7.50* 

+  654 

-7.34S 

66U 

S.6a 

5760 

4044 

6.C44 

4  044 

-1.716    .. 

-2.000 

?9U 

3029 

2f34 

2t34 

2634 

2.634    .. 

SUM 

S0  88S 

488S1 

51264 

49758 

50  264 

+  1413 

-1.000 

+  S0t 

7.S» 

15.492 

19492 

19  492 

17.492 

+  2.000 

2.000 

-2.000 

12  U6 

-4.100    . 

-5000 

•^  15.000 

-lOJOO 

-1S.000 

-10,000 

(20.000)  ... 

(250OO) 

(5.000)  ... 

(30000) 

(250OO) 

(5000) 

,  (15.000) 
(15.000) 

(-10000) 
( +  lOOOOi 

-ISOOO) 
+  15.0001 

(-;o.ooo 

(' 0.000 

(20000) 

(30.000) 

(30,000) 

(30000) 

(30.000)  . 





588  698 

606.675 

594  845 

613  280 

645305 

623.724 

+  28.879 

+  I0.444 

-21.581 

8.0O0 

25.693 
3.300 

9.531    

8,«4 

6,700 

-2J31 
-192 

+6.700 

+  276 

1,600 

192    

9600 

28.993 

9.723    

M2« 

6.700 

-3.023 

+  6.700 

+276 

7,595 
50,240 


6.867 


4,456 

50,240 


780 


9,613 
38,680 


336 


-9,613 
-28,630 

IS.425 

10.050 

+  10.050 

-5,375 

15J86 

14.000 

+  13.664 

+  14,000 

-1,386 

74.302 

84.469 

5IJ52 

37.235 

30,750 

-27.602 

+30.750 

-6.485 

663.000 

691.144 

653,197 

613.280 

682,540 

654,474 

+  1.277 

+41.194 

-28.066 

S2.000 

58.250 

54.960 

35,465 

46.965 

49,614 

-  5.346 

+  14.149 

+  2,649 

15.600 

14,500 

14,880 

9.600 

12.600 

10,320 

-4,560 

+  720 

-2,280 

5J30 

5.430 

5,213 

3.365 

3.365 

3,593 

-1.620 

+  228 

+  228 

2.470 

3.500 

2,799 

2,689 

2.589 

2,689 

-110 

+  100 

75,900 


81.680 


77,852 


51,119 


65.519 


66,216 


-11,636 


+  15,097 


985 


2.680 
57 


10.062 


13.403 


9,359 


7.665 


-2.397 


-5.738 


985 


2,737 


10,062 


13,403 


9,359 


7,665 


-2,397 


-5,738 


301 
14.462 
5.028 
2.257 
1.837 
5,597 
744 


328 
15.677 
5J70 
2.773 
1.999 
6,152 

869 


326 
15,738 
5,563 
2,733 
1,938 
6,514 

906 


357 
17.023 
6,058 
3,023 
2,090 
7,160 

969 


357 
17,088 
6.058 
3.023 
2.090 
7,160 

969 


357 
16,962 
6,667 
3.012 
2.090 
7,098 

969 


+  31 

+ 1.224 

+  1.104 

+  279 

+  152 

+  584 

+  63 


-61 
+609 
-11 


-62 


317 

7.177 

3J71 

2.442 

2.200 

656 

521 

629 

543 


351 

8.072 

3.557 

2.613 

2.431 

723 

542 

702 

621 


346 

7.977 

3.805 

2.712 

2.421 

826 

632 

73S 

768 


369 

8.604 

4,139 

2,983 

2.658 

918 

675 

814 

859 


369 

8,664 

4,209 

3,033 

2.728 

918 

675 

814 

859 


369 

8.568 

4.122 

2.965 

2,653 

897 

675 

814 

846 


+  23 
+  591 
+317 
+  253 
+  232 
+  71 
+■43 
+76 
+  78 


17.856 


19.616 


20.225 


22.019 


22.269 


21.909 


h  1.684 


-110 


262 
567 
323 
331 


259 
S29 
346 

317 


317 
726 
230 


341 
773 
245 
478 


341 
773 
245 
471 


341 
773 
245 

478 


+24 
-1-47 
-I- 15 
+34 


2Jie 
115 


747 
126 


714 
132 


765 
140 


765 
140 


765 
140 


+51 
+8 


+697 


■  1.694 


-1,694 


-126 

+609 
-11 


-62 


8,521 

9,221 
603 

9.158 
713 

9,855 
762 

9,855 
762 

9.809 

+651 
-713 

-46 
-762 

-46 

575 

-762 

39J22 

42.992 

43.589 

47,297 

47.362 

46.964 

+3.375 

-333 

-398 

36 

-96 

17 

-87 

18 

-68 

-5 

-75 

21 

-21 

-13 

-360 


819 

847 

913 

968 

968 

968 

+  55   

2,302 

2.368 

2.630 

2.805 

2.805 

2,805 

+  175    
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New  budget  autlnnty 


Actual  ! 


Aetna  1981       EnaM  1982 


Presidents 

estimates 

1983 


New  budfet  autmnty 
House  1983       Soiate  1983 


Senate  cofflpaed  I 


1982 


1983 


House  bi 


Conservatnn-Aflalytiul  Laboratory. 

Sniitlisonai  InstitiitMi  Hniies 

Office  of  Exhibits  Cb*iI 

Traveling  E;(hilirtian  Stnioe 

Smitsoman  arctiwes 

National  Museum  Act -.. 


Subtotal,  museum  programs 


SpNol  propams 

Anaicai  and  Idklore  studies 

Meniational  environmental  science  progran... 

Academic  and  educational  programs 

M3|«  exInOiton  program  

Collections  management  inventory .. 


Museum  support  center  equipment.. 
jfK  tenter  trustee  grant 

Subtotal,  special  programs     


Administration 
Smfort  activities 


Office  of  Fx^cs  Planning  aid  Engneenng  Servce- 

Otfice  ol  Protection  Services..- - 

Office  ol  Plant  Services 

Subtotal,  supped  actwities 


1982  pay  supplemental .. 
"  reduction 


KIjc 


Total,  salaries  and  expenses 

Special  Foreign  Currency  Propam 
Ijrant  program 


ConWuctnn  and  Improvements,  National  Zootogca  Part 


Base  program .. 


REtoatni  aid  Remvatm  of  BuUni 


Base  program .... 


Museum  Support  Center        

Soutli  Quadrangle  deveWnenl 

(EHect  ol  1983  continumg  resolution) 


Total,  construction  and  improvements 

(Total,  effect  of  1983  continumg  resohitiOB).. 


Total.  Sfflitlisonian 


NATIONAL  GAUiRY  OF  UK 
Salaries  and  Ex|«nses 

Care  and  utilization  o(  art  collections     — 

Operation  and  maintenance  of  buildings  and  grounds — 

Protection  of  buildings,  grounds,  and  conlents ~ 

(Smral  administration 

1981  pay  supplemental - 


Total,  National  Gallery  ol  Ad 

Woodrm  Wilson  International  Center  lor  Sdnlas 
Salaries  and  Expenses 


wp  pRKtan,. 
ScUa  avpon 

PiMK  MMCM- 


II* 


Ailiai.. 


Total.  Woodrow  Wilson  Centn 


Memorial  to  Hale  Boggs  

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  HUMANITIES 


National  Endowment  tor  Itie  Arts 
Sabres  and  Expenses 


Artists-in-scliools.. 

Dance 

Design  arts 

Excision  arts 

rewM's — . 

Folk  arts 

Inter  arts _ 

Intemationil 


Literature... 
Media  arts.. 

Museums 

Music 


Opera/musical  tlcatie.. 
Special  constituencies... 

State  programs 

Theatre _ 

Visual  arts 

Research 


Total,  regular  programs 


654 
2.730 

in 

367 
794 


8.396 


447 
4« 

m 


S43 

195 


2.071 


7,781 

Ml 

10,471 
18315 


29,734 


107.462 


S,2U 


20,600 


32,100 


143,762 


MM 
1,420 
4.161 
2,156 


21,591 


l» 

1» 
IK 
J74 
30 


1.621 


5.220 
7.338 
3,594 
7.921 

134 
2.260 
3,334 

272 
4,727 
7.207 
9.844 
6,572 
2,097 

219 

22,970 

5,264 

7,143 

884 


97.000 


788 
2,976 
M12 

1» 

430 

795 


826 
3.130 
\» 

Z» 

407 
779 


893 
3.400 

m 

464 

782 


893 

B9J 

3J2S 

3.319 

t.4S7 

^. 

271 

m 

464 

464 

782    

+67 
+259 
+■» 
+21 
-57 
-779 


-11 
-J 


-782 


7,366 


7,588 


8.172 


8.697 


7,370 


-218 


-802 


S34 
461 

SC2 

73) 

517 

2.767 


567 
601 

m 

vn 

760 
4.496 


601 
643 

637 
WO 
7K 

6,707 


fn 

643 

637 

MO 
716 

7,707 
IJIOO 


601 

643 
637 
140 
715 
6,207 


+■41 
+42 

+-3I 


+25 
+  1,711 


-500 


5.657 


7.863 


10^20 


12.220 


9.720 


-1J57 


-500 


8,718 

1,0K 
11,603 
22,813 


9,123 

1,427 
11.610 
24.415 


10,086 

1,5S7 
14,242 
27,712 


10J32 

lj77 

14,962 
27,212 


10,042 

1.5S7 
12,954 
26,948 


+919 

+  110 
+  1344 
+  2,533 


-44 

-20 
-12(8 
-764 


35,512 


37.452 


43.511 


43.731 


41,43? 


+3.987 


-2.072 


2.700 


-2.700 


+  140 


122.229 


131.170 


144.110 


147,276 


140.249 


+9.079 


-3J61 


4Jfl0 

3.650 

4J20 

2JN0 

2.000 

2.000 

-2320 

6,260 

331 

1.1M 

1.SS0 

1.550 

1.550 

+44C 

7.539 


5,000 


7M0 


I.4S0 


8,450 


7,450 


-230 


-1.000 


(36.500) 


(36,500)         (36,500) 


(+36.500) 


15329 


9,744 


10,000 
(36,500) 


10,000 
(36,500) 


9,000 
(36.500) 


-744 

(  +  36,500) 


-1.000 


141,708 


145.234 


156.110 


159.276 


151,249 


+6,015 


-4,161 


7JI3 

ixa 

4j22 

2.2M 

337 


8,421 

14i07 
4339 
2,641 


8,973 
15,495 
5358 
2.847 


8.523 
17,578 
5,891 
2,847 


8,921 
15,208 
5,291 
2.808 


+493 

+  1,001 

+  752 

+  167 


-52 

-287 

-67 

-39 


24.651 


29315 


32,673 


34,139 


32,228 


+2,413 


-M5 


962 
155 
1S2 
396 

90 
35 


968 
171 
218 
467 
41 
25 


1,085 

217 

367 

511 

75 


1,085 
217 
367 
511 
75 


1,176 
217 
367 
511 
50 


+  208 
+  217 
+  149 

+44 
+  2 

-25 


+91 


1,830 


1,197 


2,255 


2,255 


2321 


+424 


5.302 
8.309 
5,147 
8.297 

175 
3,005 
4,781 

314 
4,837 
10,564 
11,522 
9.125 
2.545 

176 

23,721 

7329 

7,262 

1.049 


4372 
7.672 
4,595 
7,023 
97 
2,716 
4.758 

121 
4,317 
9,247 
10371 
9,404 
2,913 

242 
21,285 
6,651 
6,561 

485 


3,333 
5,299 
3,132 
5,147 
100 
2,334 
3,134 

50 
3,630 
5.447 
6,843 
5,651 
•1,764 

50 
14,528 
4,092 
5.072 

150 


4.840 

4.840 

-32 

8,670 

8,670 

+998 

4,240 

4.240 

-355 

8,060 

8,060 

+  1J)37 

100 

100 

+3 

2,830 

2.830 

+  114 

3,730 

3,730 

-1.028 

50 

50 

-71 

4.340 

4,340 

+23 

8370 

8,370 

-877 

9,270 

9,270 

-1,101 

9370 

9370 

-34 

2.830 

2,830 

-83 

50 

50 

-192 

21,075 

211075 

-210 

7.050 

7,050 

+399 

6,050 

6,050 

-511 

750 

750 

+  265 

+  1,507 
+3,371 
+  1,108 
+2313 


+496 
+596 


+710 
+2,923 
+  2.427 
+  3,719 
+  1,066 


+6,547 

+2,951 

+978 

+600 


113,960 


103,330 


69,756 


101,675 


101,675 


-1,655 


+  31.919 


-536 
-J 


-782 
-1,327 


-1,500 

-1,000 


-2.500 


-290 

-20 

-2.008 

-264 


-2392 


k140 


-7,027 


-1,000 


-UMO 


-8.027 


398 

-2370 
-600 
-39 


-2.611 


1-91 


-25 

+66 
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NMau  Moammt  I*  UK  MM 
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OenvntarY  ind  stcofldyy     


Onw  stu)|r 

llBeln:^  grant; 


mntMMMll. 


Seecm  ompains 
Scccai  groiKts.... 


Total,  sbm  Mi  ewoB  . 


Gwts  to 

OpaMf  swt  paill. 
Snail  praiKt  |n>b — 

WMMI 


SMM 


Proinni 


Tot*.  iRstititt  o(  Maeun  Snvice 

TM.  IWJMl  NMMm  on  mt  «m  n)  the  HumntlB 


tat 

1^ 


F  PNVW 

liwllWiiW, 


OMMSSaiOF  FHKMTS 
SUBasM  Li«(iBes 


Tota.  ComMssan  ol  Fw  Ms 


WSUn  COUNCH  ON  HSTOIK  KaRVXTm 
Satve  ml  bpmes 


3s«  jri 


WTOUt  Om/U.  PIMMNG  aMRSHN 
SMnt$Hlb(MN> 


aroma . 

..lijiliiwM... 


Bet  gragTWi 


nMKim  DCLAW  Doosma  kemoriai  commission 

Sitancs  nd  Expones 


December  9,  1982 


Mm  19W       MM  1911      EiacM  1M2 


1913 


Now  budget  jutlvnty 
Hon  1913       Sinte  1913 


Smtc  cofflpiw)  to 


1912 


1913 


11.900 
235 


10.910 
170 
246 


12.600 


12.600 


12.600 


+  1.690 

-\n 

-2« 


109.210 


126.09$ 


114.656 


l2J5t 


114.275 


114.275 


-3tl 


-t- 31.919 


11.500 
26.900 


19.250 
13.450 


14.400 
14.400 


11.155 
7.364 


11.200 
18.400 


11.200 
16.400 


-3,200 
+4.000 


+  45 
-11.036 


45.400 


32.700 


28.100 


18.519 


29.600 


29.600 


+800 


+  11.081 


154.610 


158.795 


143.456 


100J75 


143J7S 


143J75 


t-419 


+43.000 


22.500 


23.947 


20J29 


13700 


20J29 


20.329 


+  7.129 


11.400 
27.000 


9.S00 
24.000 


1.064 
20.736 


9.200 
15.600 


8.064 
19.864 


11.064 
16.864 


+  3.000 
-3.872 


-1,864 

-1,264 


38,400 


33,500 


28.800 


24.800 


27.928 


27.928 


-872 


+  3.128 


150.100 


151.299 


130.560 


96.000 


130.560 


130.060 


-500 


K  34.060 


304.710 


310.094 


274.016 


196.875 


274.435 


273.935 


-81 


h  77.060 


9.500 

11.300 

900 

967 

16 

70 

268 


298 


2,150 


i.sa 

67 


2.270 
130 


10.157    10.154  10.154 

720    „ __.. 

67    70 70 

10.224             10. 

576 

10,800            10, 
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319  319 

303 319 319 319_ 

1.SC7         MOO         \m         \m 


-3 

-720 

+  3 


+  10.154 

+  70" 


+  16 


-5t7 


2.»7 


2.2K 


vm 


ixn 


+12 


-29 


HoMbi 


9J32               9.500               8,447               4,200               8.447    -8.447  -4.200  -8447 

8,025              8.500              6,912              3.600              6.912    -6J12  -3.600  -6'912 

3.443              3.450              1,650                500              2.650   -2i50  -500  -2:650 

21.300             21,450             18,009               8.300             18.009    -18.009  -8.300  -18.009 

--i-Sr -i-sr 7-5ii 7SS r^i^            "•"•  +"■*"  +'♦■*»  +K.301 
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13,405  - 13.405  + 13.405  + 13.405 

6.997              7.200              6.029              5J50              6.279    -6.029  -5J50  -6279 

7,803              8.605              7J76              3J50              7,126    , -7J78  -3.850  -7:i26 

14J00             15.805             13,405               9,200             13,405             13.405    +4.205    

14,717              18.000             15,705             13,000             15,705             16.555  +850  +3,555  +850 

10.025               9.700               7,953               4,100               7.953    -7,953  -4100  -7953 

475 UO 730 500 730    -730  -500  -730 

10.500            10,550              8.683              4.600              8.683   -8.683  -4,600  -8.683 

25.112  +25.112  +25.112  +25.112 

730  +730  +730  +730 

IWJflO            106.522             90.432             59.000             90.432             90,432    +31,432 

11,400             11,277              11.328             12,200             12,200             11.700  +372  -500  -500 

111,700            117.799            101.760             71,200            102,632            102.132  +372  +30.932  -500 


+  3,000 
-3.000 


-500 


-500 
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10.224 

10.224 
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+  10.224  
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576 

576 

+  576  

10.856 

12,857 

11.520 

10,800 

lOJOO 

-720 

+  10.800  
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196.875 

285,235 

284,735 

-801 

+  87,860 
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Ht 
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13 
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3» 
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PfNNSnVWIlA  AVf NU£  0€«LOPMENT  CORPOMTION 
Salanes  aiM  Eipenses 


Salanes  imt  eipemes 
(>i  supcWiwrtal 

Total,  salarKS  and  einenses 


LanC  tajuisitKxi  and  Development  (Bonowmg  Autlionty) 
Property  acquisition 

Public  Developmeni 


MiCNini 


MHi... 


Hislonc  I 

Propani  sucport  costs 


Total,  public  development — 

Total.  Pennsylvania  Avenue  Development  CoqwatiOB,, 


fEKRAL  INSPfCTOR  fOR  ALASKA  GAS  PIPfLINt 
Petimttmg  and  [ntonemenl 


Base  progiam .. 


Holocaust  MMOial  Count 


Salaries  and  expenses 
Pay  suppleniental 


Total  Holocaust  Memorial  Countil .. 


Native  Hawaiian  Study  Commission 
Salaries  and  expenses  (ettecl  ol  continuing  resoiutioni 

EXfCUTM  OFFa  Of  THE  PRESIDENT 

Mamlenance  ol  l*l»te  House  grounds    

Total,  title  II,  rented  ajenoes 


TITU  l-DEPARmtNT  Of  THE  INTERIOR 


Bureau  o<  land  Management 

Olfice  ot  *atei  Researcf  and  TedmolOBf.. 

FbIi  anc  WiWile  Servo 

National  Par*  Servo  — 

Geological  Survey     

Mineral  Management  Scnict 

Bureau  ol  Mmes 


Otto  0*  Surlace  Minini  Redamln  I 

Bureau  ot  Indian  Atlans         

Temtonai  Attairs       

Otfo  ol  tHe  Solicitor 

Ottict  ol  Itie  Secretary... 


TolM.  filte  I — Deparlmeflt  ol  ll»  InMiw .. 


TIIU  l-REUTIO  AGBOES 


Forest  Servo -...- 

Department  of  Energy 

fossil  fnern     

Naval  Petroleum  and  Oil  Stole 

Energy  Conservaton  

Economic  Regulatory  Admimstratm.. 

Strategic  Petroleum  Reserve 


{ [fleet  of  fiscal  year  1983  continuing  resoluM  Pl*fc  \Mt  97-276).. 

SPR  petroleum  acoxinl  

Enero  InformatKHi  Admnistration — 

Indian  Heafli 

Indian  Education - 

Navaio  and  Hopi  Indon  I 

Smittisonian 

National  Gallery  ol  Art  . 


Woodrow  Wilson  International  Center  Iff  SiMn.. 

Memorial  lo  Haie  Boggs      — 

National  [noowment  Tor  ttie  Arts _ 

National  Endowment  tor  ttie  Humanities 

Institute  ol  Museum  ServKK  

Commission  of  Fine  Arts  — 

Advisory  Council  on  Historic  Preservation 

National  Capital  Planning  Commissior 


franklin  Delano  Roosevst  Memorial  Commission.., 

Pennsylvania  Avenue  Deveioement  Corpaation 

Federal  Inspector  loi  ttie  AlasM  Pipeline 

Holocausi  Memorial  Council      

Native  Hawaiian  Study  CommssiBi 

Executive  Otto  ol  the  President 


Total,  title  II— related  agencies.. 


M  total 


Effect  ol  fiMt  iw  1913 
Gnm  total 


197-276. 


New  budget  autbonty 


Mual  1980      Actual  1981      Enacted  1982 


President's 

estmates 

1983 


New  budget  authority 
House  1983       Senilt  1983 


Senate  orrttared  to 


1982 


1983 


Houxbi 


1X6 


2.443 


2,246 
48 


2,250 


2,350 


2,425 


+179 
-48 


+175 


1,906 


2.443 


2.294 


2.250 


2350 


2.425 


1-131 


+  175 


8,470 


15.000 


2.400 


1.200 


1.200 


-2.400 


-1.200 


703 

11.214 

7 

6.686 


800 

7,900 
2,048 
3,421 


12,282 


6J00 


6J00 


6J00 


-5,482 


1,950 


1-600 


18,610 


14.169 


13.632 


8.750 


8.750 


8.750 


-4382 


28.986 


31.612 


18.326 


12.200 


12.300 


11.175 


-7.151 


-1.025 


7JN 


21.413 
722 


77.42S 


768 
17 


7.12S 

820 


{.125 

820 


6,125 
820 


-21J0O 


+  52 
-17 


-1.000 


722 


785 


820 


820 


820 


(200) 


(l«) 


(IM) 


(■I- WO) 


(-10) 


10.168309 


7.454.595 


3.764.632 


3.026J76 


3.676.548         3.568J47 


-195.785        +542.471 


13.749.781 


11.530.843  7.524.677  6.550.251 


7386.522 


7.391.607 


-133.070 


K  841356 


536.940 


585.517 


601.211 


451319 


489.225 


513.271 


-87.940 


+61.952 


2t7,0St 
501.712 
645.489 


217.630 
163.753 

rnmsi 


2(0,856 
770.781 
509X3 


134,033 
179,603 
.018337 
210M1 
16,466 
51,755 


142319 
172.164 
1,126,447 
172.437 
17.908 
85.016 


150,602 

173.848 

1.015360 

194,006 

17,750 

55.012 


233.194 

743.434 

376,820 

196J06 

125,676 

159  J22 

1.022.035 

130.976 

19.071 

65.022 


307334 

942,553 

371X5 

20.778 

128.629 

187.922 

1.021.072 

151J43 

17.904 

70.789 


265,213 

853321 

358.765 

196,506 

142.162 

216,468 

1.005,424 

180.269 

17.071 

72.290 


+4357 

+12,540 

-15U18 

+  19(X6 

-8.440 

+42.620 

-9336 

-13.737 

+  1321 

+  17.278 


+32J»19 

+i09jn 

-18X5 

""+"16,488" 
+56,646 
-16,611 
+49i93 

+  7JJ68' 


3.581.472  4.076.248  3.760.045         3.523J75  3.709.974 


3.822.760 


+62.715 


+298X5 


1324.427 
(7.582.113) 
959.426 
111.701 
751,068 
150,955 
190 


1.456.069 
(4.673.683) 
993.817 
218.073 
715.157 
165.712 

2,790.507 


1,443.156 
(1.067.181) 
416372 
213.142 
145.400 
21.416 
191.432 


1,493.937 
(443.058) 
106.900 
232.500 
21,802 
27356 


1,485317 
(926.760) 
297.0(4 
222.000 
317.790 
31.106 


1.522.091 
(826.150) 
247.514 
226,500 
264,530 
33.106 


+  78.935 


1-28,154 


(-241.031)      (+383.092) 
-169358         +140.614 


W.773 

663,000 

75,900 

985 

143.762 

21,591 

1,621 


lS4,tlO 

mm 

1(X6 
2fl 


2.150 

40 

21X6 

7X0 


90,417 

691,144 

81,680 

2,680 

141,708 

24,651 

1X0 

ia.79S 
ISIXO 
12X7 

m 

1X3 

ixn 

30 
31X2 

2i,4n 

722 


(3X4,000) 
78,919 

653,197 
77,852 
10.062 

145,234 

29,815 

1X7 


(242,118) 

(2,074.060) 

54.500 

613.280 

51,119 

13.403 

156.110 

32.673 

2,255 


(242,118) 

(2,074,0(0) 

58X0 

682,540 

65,519 

9359 

159776 

34X9 

2755 


(242,118) 


13,358 
+  119,130 
+  11.690 
-191.432 
(+242.118) 


-6,000 
+242,728 
+5,750 


(2,074,060)   (-1,609.940 
54.500  -24.41? 


654.474 

66.216 

7.665 

15U49 

32728 

2321 


+  1.277 
-11.636 
-2397 
+6,015 
+  2.413 
+424 


+41.194 

+  15,097 

-5,738 

-4.861 

-115 

+66 


143.4S( 

IXXO 

11X0 

303 

1.5(7 

27(7 

29 

lUK 

27.42$ 

7K 


1X37$ 
9(X0 

319" 

ixe 

2702 


143X5 

130X0 

10.800 

319 

1.(00 

27W 


143375 
130.060 

10.800 

319 

1.000 

2779 


12700 

7.125 

820 

(200) 


12300 

6.125 

820 

(190) 

2.005 


11.175 

6,125 

820 

(190) 


+419 
-500 

-720 

+  16    . 

-567 

+  12 

-29 

-7,151 

-21.300 

+35 

(  +  190) 


+43300 
+34.0(0 
+  10.800 


+77 


-1.02S 
-1.000 


(-10) 


10.1M309         7.454.595         3.764.632         3.026376         3,676.548         3.568347         -195785^ 


+  542,471 


13,749.781        11.530343         7.524.677         6.550751         7386.522 


7391,607 


-133.070         +841.356 


+75 


+75 


-1.200 


-1,125 


-2.MS 


-107,701 


1-5.085 


+24.046 


-42.121 
-n732 

-13.160 

+  175.728 

+  13.533 

+28346 

-15.648 

+  28,426 

+  1,167 

+  1.501 


+  112.788 


+  36,774 
-100.610) 
-49,550 

+  4,500 
-53.260 

+2.000 


-4300 
-28.066 

+  697 

-1.694 

-8,027 

-2,611 

+66 


-SOO 


-U2$ 


-2.005 


-107,701 


1-5.085 


278318 


278308 


278308 


1-278308 


-10 


13.749.781 


11.530343         7.524,6n  6329.0(9  7,665330         7,670,415         +145,738 


1-841,346 


1-5.085 
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The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  recognize,  O  God,  that  the  op- 
tions in  life  are  uncertain,  and  yet  de- 
mands for  action  are  made  on  every 
side.  We  admit  that  while  we  speak  of 
truth  and  long  for  unity,  our  world 
offers  a  setting  where  ambiguity  is  the 
daily  path,  and  even  our  motivations 
are  blended  with  good  and  evil.  Keep 
us,  we  pray,  from  a  spirit  of  despair, 
and  arm  us  with  Your  vision  of  a  new 
and  brighter  world,  that  with  a  stead- 
fast faith  we  will  ever  go  forward  to 
seek  a  world  of  justice  and  peace. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Chair's  ap- 
proval of  the  Joumjd. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  grounds  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  340,  nays 
18,  not  voting  75  as  follows: 
[Roll  No.  426] 
YEAS-340 


Addabbo 

Bennett 

Burton.  Phillip 

Akaka 

Bereuter 

Byron 

AlbosU 

BeviU 

Campbell 

Anderson 

BiagRi 

Carman 

Andrews 

BlUey 

Carney 

Annunzio 

Boggs 

Chappell 

Anthony 

Boland 

Cheney 

Applegate 

Boner 

Clausen 

Archer 

Boailor 

Clinger 

Ashbrook 

Booker 

Coats 

Aspin 

Bouquard 

Coelho 

AuCoin 

Bowen 

Coleman 

Badiham 

Breaux 

Collins  (ID 

BaUey  (MO) 

Bhnkley 

Collins  (TX) 

Bailey  (PA) 

Brodhead 

Conable 

Barnard 

Brooks 

Corcoran 

Barnes 

Brown  (CA) 

Coughlin 

Bedell 

Brown  (CO) 

Courter 

Beilenson 

Broyhill 

Coyne,  James 

Benedict 

Burgener 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

I^ellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CAi 

Edwards  (OK) 

English 

Erdahl 

Erlent)om 

Ertel 

Evans  (DE) 

Evans  (IN) 

Pary 

Pazio 

Penwlck 

Perraro 

Fiedler 

Fields 

Pindley 

PUh 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Prank 

Prenzel 

Prost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hal<.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Hertel 


Hlghlower 

Hller 

Hillis 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

KenneUy 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsui 

Mazzoli 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mikulski 

Mineta 

Minish 

Mitchell  (NY) 

Moakley 

Molinari 

Montgomery 

M(X>re 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelli^an 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetu 


Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rah  all 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

San  tin! 

Sawyer 

Scheuer 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Slljander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 


Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitehursl 

Whitley 

WhitUker 


Dickinson 

Emerson 

Evans  (lA) 

Gejdenson 

Goodling 

Harkin 


Whitten 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

NAYS-18 

Holt 
Jacotjs 
Markey 
Miller  (CA) 
Miller  (OH) 
Roemer 


Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zablocki 


Sabo 

Schroeder 

Solomon 

Walker 

Washington 

Yates 
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NOT  VOTING-75 


Alexander 

Atkinson 

Bafalis 

Beard 

Bethune 

Bingham 

Blanc hard 

Boiling 

Broomfield 

Brown  (OH) 

Burton.  John 

Butler 

Chappie 

Chisholm 

Clay 

Conte 

Conyers 

Crockett 

D'Amours 

Deckard 

DeNardis 

Derwinski 

Dingell 

Do  man 

Dougherty 


Duncan 

Dymally 

Binery 

Evans  (GA) 

Fascell 

Fithian 

Porsythe 

Goldwater 

Gramm 

Grisham 

Hansen  (ID) 

Hawkins 

Heckler 

Holland 

Hunter 

Jeffries 

Johnston 

Kemp 

LeBoutillier 

Lee 

Lehman 

Long  (MD) 

Lowry  (WA) 

Lundlne 

Marks 

D  1415 


Martin  (NY) 

Mattox 

Mavroules 

McClory 

McCloskey 

McKinney 

Mitchell  (MD) 

Moffett 

MoUohan 

Neal 

Nichols 

Ottingcr 

Oxley 

Roberts  (SD) 

Rosenthal 

Savage 

Schneider 

Shuster 

Simon 

Skelton 

Smith  (PA) 

Stanton 

White 

Williams  (MT) 

Zeferetti 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  5553.  An  act  to  provide  for  the  use 
and  disposition  of  Miami  Indians  judgment 
funds  in  dockets  124-B  and  254  before  the 
U.S.  Court  of  Claims,  and  for  other  pur- 
poses: 

H.R.  5795.  An  act  to  provide  for  the  use 
and  distribution  of  the  funds  awarded  to  the 
Shawnee  Tribe  of  Indians  in  dockets  64,  335, 
and  338  by  the  Indian  Claims  Commission 
and  docket  64-A  by  the  U.S.  Court  of 
Claims,  and  for  other  purposes; 

H.R.  6005.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress:  and 

H.R.  6403.  An  act  to  provide  for  the  use 
and  distribution  of  funds  to  the  Wyandot 
Tribe  of  Indians  in  docket  139  before  the 
Indian  Claims  Commission  and  docket  141 
before  the  U.S.  Court  of  Claims,  and  for 
other  purposes. 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 

S.  1894.  An  act  to  permit  Indian  tribes  to 
enter  into  certain  agreements  for  the  dispo- 
sition of  tribal  mineral  resources,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 

S.  2177.  An  act  to  amend  title  III  of  the 
Colorado  River  Basin  Project  Act,  Public 
Law  90-537  (82  Stat.  885).  as  amended  by 
Public  Law  95-578  (92  Stat.  2471).  and 
Public  Law  96-375  (94  Stat.  1505). 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title  in  which  the 
concurrence  of  the  House  is  requested: 

S.J.  Res.  270.  Joint  resolution  to  designate 
1983  as  the  •Bicentennial  of  Air  and  Space 
Flight." 

The  message  also  announced  that 
the  Secretary  of  the  Senate  be  direct- 
ed to  request  the  House  to  return  to 
the  Senate  the  bill  (H.R.  6758)  entitled 
"An  act  to  authorize  the  sale  of  de- 
fense articles,  defense  services,  and  un- 
classified defense  service  publications 
to  United  States  companies  for  incor- 
poration into  end  items  to  be  sold  to 
friendly  foreign  countries,"  including 
the  Senate  amendments  thereto. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedmgs,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HAPPY  BIRTHDAY,  MR. 
SPEAKER 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BOLAND.  Mr.  Speaker,  Decem- 
ber 9,  1912,  of  course,  is  an  historic 
day  in  the  history  of  this  Nation,  but 
one  event  that  took  place  on  that  date 
70  years  ago  is  an  event  that  we  can 
mark  today. 

As  the  dean  of  the  Massachusetts 
delegation,  I  am  obligated  to  inform 
the  House  that  this  is  the  birthday  of 
the  Speaker  of  the  House  of  Repre- 
sentatives, the  Honorable  Thomas  P. 
"Tip"  O'Neill. 

He  is  70  years  old.  Millie  his  gracious 
and  devoted  wife,  tells  me  he  acts  like 
a  39-year-old. 

Mr.  Speaker,  if  I  had  the  melodious, 
magnificent  voice  of  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  (Mr.  Michel),  I  would  sing 
"Happy  Birthday." 

Congratulations,  Mr.  Speaker. 

(The  Members  rose  and  sang 
"Happy  Birthday,  Mr.  Speaker.") 

The  SPEAKER.  Despite  the  fact 
that  it  is  against  the  rules  of  the 
House,  the  Chair  wants  his  colleagues 
to  know  that  he  appreciates  it.  Mem- 
bers will  proceed  in  order. 


WHY  WEREN'T  THE  JOINT 
CHIEFS'  VIEWS  KNOWN? 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DICKS.  Mr.  Speaker,  I  am  dis- 
tressed that  this  administration  did 
not  disclose  that  a  majority  of  the 
members  of  the  Joint  Chiefs  of  Staff 
recommended  against  proceeding  with 
the  Dense  Pack  basing  mode  for  the 
MX  missile. 

The  Congress  has  a  very  serious  re- 
sponsibility in  providing  needed  funds 
for  national  defense.  We  in  the  Con- 
gress are  not  arms  experts,  and  need 
the  advice  of  military  professionals  in 
assessing  the  difficult  options  we  face. 
The  Joint  Chiefs  of  Staff  are,  by  law, 
the  principal  military  advisers  to  the 
President— and  in  reality,  to  the  Con- 
gress. Yet  their  corporate  and  individ- 
ual assessments  of  this  important 
issue  were,  curiously,  not  disclosed  in 
time  for  the  House  debate  on  the  MX 
missile  production  funding. 

I  am  convinced  that  the  House  took 
the  correct  action  when  it  disapproved 
production  funding  for  the  MX,  but 
allowed  a  continued  research  and  de- 
velopment effort.  Chairman  Vessey's 
disclosure  only  reinforces  that  convic- 
tion. If  the  Joint  Chiefs'  position  had 
oeen  known  in  time  for  the  House 
vote,  there  is  no  doubt  the  margin  in 
support  of  the  Addabbo  amendment 
would  have  been  even  greater  than  245 
to  176. 

We  cannot  tolerate  a  situation  in 
which  the  Joint  Chiefs'  input  is  only 
provided  to  the  Congress  when  they 
are  in  agreement  with  the  administra- 
tion. Reform  of  the  JCS  structure,  in- 
cluded in  H.R.  S954,  will  help.  But 
members  of  the  Joint  Chiefs  of  Staff 
must  also  face  up  to  their  responsibil- 
ities, and  not  wait  to  be  asked  for  their 
opinions  on  critical  weapons  decisions 
before  the  Congress. 

While  Congress  may  not  always 
agree  with  the  Joint  Chiefs  of  Staff, 
we  should  certainly  have  the  benefit 
of  their  advice. 

VIOLENCE  IN  IRELAND 
(Mr.   FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  express  my 
deep  personal  sorrow  that  once  again 
an  obscene  act  of  violence  has  taken 
its  grisly  toll  of  human  life  in  North- 
am  Ireland.  Like  most  Americans,  I 
find  it  difficult  to  choose  words  that 
could  adequately  convey  my  outrage 
that  the  criminal  terrorists  who  oper- 
ate under  the  banner  of  the  Irish  Na- 
tional Liberation  Army  have  once 
again  desecrated  the  life  of  an  island 
that  we  hold  so  dear.  What  happened 
in    Ballykelly    on    December    3    was 


murder  pure  and  simple  and  I  hope 
with  all  my  heart  that  the  perpetra- 
tors of  the  heinous  act  will  be  brought 
to  swift  and  certain  justice. 

Indeed  the  hearts  of  all  Americans 
go  out  to  the  families  of  all  those  who 
were  killed  and  wounded.  To  realize 
that  this  mindless  act  by  murderous 
criminals  who  masquerade  as  national- 
ists has  once  again  snuffed  out  the 
dreams  and  hopes  of  young  innocent 
people  only  compounds  the  tragedy 
and  makes  ever  more  difficult  the 
search  for  peace  in  Northern  Ireland.  I 
hope  that  this  episode  drives  home  to 
all  Americans  the  absolute  necessity  to 
avoid  the  giving  of  any  support  to 
those  who  would  further  the  deadly  il- 
lusion that  the  gun  and  the  bomb  can 
bring  about  unity. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  so  much  like  to 
associate  myself  with  the  remarks  of 
the  gentleman  in  the  well.  There  were 
never  truer  words  spoken. 

Mr.  FOLEY.  I  thank  the  gentlewom- 
an from  New  Jersey. 


SPECIAL  UTILITY  FUEL  FUNDS 
AID  LOW-INCOME  CITIZENS 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  through- 
cut  the  country,  investor-owned  utility 
companies  have  embarked  on  an  inno- 
vative program  to  assist  low-income 
and  elderly  citizens  with  rising  utility 
costs. 

These  utilities,  through  voluntary 
contributions  from  stockholder,  em- 
ployees, customers,  and  even  the  utili- 
ties themselves,  have  established  spe- 
cial "fuel  funds"  which  are  meant  to 
help  hard-pressed  citizens  with  their 
fuel  bills. 

These  programs,  most  of  which  were 
started  just  recently,  have  received 
widespread  public  approval.  Many 
other  gas  and  electric  companies  are 
ready  to  begin  similar  programs— but 
there  is  a  problem. 

Federal  regulators  have  informed 
the  utilities  that  any  fuel  assistance 
given  to  SSI  recipients  would  be  con- 
sidered income,  and  therefore  their 
SSI  payments  would  be  reduced.  De- 
spite a  statement  from  Secretary 
Schweiker  that  these  programs  may 
De  restructured  to  avoid  problems  with 
SSI  regulations,  the  Department  of 
Health  and  Human  3er\'ices  has  of- 
fered no  suggestions  to  assist  in  re- 
structuring" these  programs  so  elder- 
ly, low-income  citizens  can  participate 
in  the  fuel  assistance  programs. 
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It  may  be  necessary  for  the  Congress 
to  amend  Federal  law  to  allow  the  citi- 
zens in  need  of  assistance  to  receive 
help.  But  we  all  know  the  time  amend- 
ment of  Federal  law  takes. 

It  would  be  much  better  for  regula- 
tory guidelines  be  offered  so  these 
worthwhile  and  needed  fuel  assistance 
programs  could  get  about  the  business 
of  helping  people. 

The  spirit  of  volunteerism  and  the 
willingness  of  the  American  people  to 
help  their  neighbors  in  time  of  need 
should  meet  with  success,  not  bureau- 
cratic redtape  and  delay. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ENERGY  RESEARCH 
AND  PRODUCTION  AND  SUB- 
COMMITTEE ON  ENERGY  DE- 
VELOPMENT AND  APPUCA- 
TIONS  OF  COMMITTEE  ON  SCI- 
ENCE AND  TECHNOLOGY  TO 
SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Pro- 
duction and  the  Subcommittee  on 
Energy  Development  and  Applications 
of  the  Committee  on  Science  and 
Technology  be  permitted  to  sit  for  the 
purpose  of  taking  testimony  while  the 
House  is  reading  for  amendment 
under  the  5-minute  rule  on  Thursday. 
December  9,  1982. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


LAW  ENFORCEMENT  OFFICERS 
COMMENDED  ON  HANDLING 
OF  WASHINGTON  MONUMENT 
INCIDENT 

(Mr.  SAM  B.  HALL,  JR..  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  take  this  time  to  thank  all  of  those 
who  were  involved  in  law  enforcement 
yesterday  at  the  Washington  Monu- 
ment. I  think  everything  they  did. 
from  start  to  finish,  was  in  order. 


AFTER  THE  BATTLE 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.; 

Mr.  DAN  DANIEL.  Mr.  Speaker, 
could  the  gentleman  from  Virginia 
have  the  attention  of  the  gentleman 
from  Washington  (Mr.  Dicks)? 

There  are  those  other  than  the  IRS 
who  come  out  of  the  woodwork  after 
the  battle  is  over  and  shoot  the 
wounded. 


HAPPY  BIRTHDAY,  "TIP" 
O'NEILL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  everyone 
here  knows  that  I  am  not  a  real  senti- 
mental guy,  but  every  once  in  a  while 
an  occasion  arises  that  necessitates  a 
few  words  of  genuine  friendship  and 
good  will. 

Today  is  one  of  those  days,  for  today 
as  my  friend  Ed  Boland  already  stated 
marks  the  70th  anniversary  of  the 
birth  of  our  Speaker,  Tip  O'Neill.  Tip 
and  his  lovely  wife  Millie  have  been 
great  friends  through  the  years,  and  I 
wanted  to  take  this  opportunity  to 
ihank  him  for  his  leadership,  and 
most  of  all,  his  friendship. 

Like  a  fine  wine.  Tip,  you  get  better 
with  age.  Happy  birthday,  and  may 
the  roads  rise  with  you,  may  the  wind 
be  always  at  your  back,  and  may  the 
good  Lord  hold  you  in  the  hollow  of 
His  hand. 


UNITED  NATIONS 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, in  considering  this  years'  appro- 
priations for  the  United  Nations,  I  had 
proposed  an  amendment  to  reduce  the 
U.S.  financial  participation.  Because 
our  State  Department  does  not  consid- 
er this  timely,  and  out  of  respect  to 
our  most  capable  U.N.  Ambassador 
Jeane  Kirkpatrick,  I  am  not  proposing 
it. 

However,  when  you  ask  people  in 
Texas  if  we  should  have  more  or  less 
of  the  United  Nations,  the  consensus 
is  that  we  should  have  much  less. 

The  total  U.N.  budget  has  risen  from 
$1.3  billion  in  1971  to  where  it  is  $3.2 
billion  today.  The  growth  in  the  U.N. 
budget  is  astounding.  In  1960  the 
budget  was  $303  million.  Since  1946 
our  taxpayers  have  spent  $10  billion 
for  the  United  Nations. 

The  assessed  budget  of  the  United 
Nations  and  specialized  agencies  in- 
creased by  273  percent  over  a  10-year 
period.  In  1972  the  assessed  budget 
was  $413  million.  In  1982.  it  has 
zoomed  to  $1,539  million. 

Where  is  all  this  money  going?  A  full 
three-fourths  of  the  entire  regular 
U.N.  budget  is  spent  for  salaries  and 
related  staff  costs.  One  of  the  reasons 
for  the  large  growth  in  the  U.N. 
budget  is  the  escalating  personnel 
costs  and  liberal  fringe  benefits.  Th>; 
50  highest  salaried  positions  in  the 
U.N.  system  range  from  a  high  of 
$180,520  to  a  low  of  $114,024  for  grand 
total  compensation.  The  salary  of  the 
Vice  President  of  the  United  States  is 
$79,125. 


Citizens  working  for  the  United  Na- 
tions enjoy  such  liberal  fringe  benefits 
as  post  adjustment  allowances— that 
can  increase  a  salary  by  75  percent 
and  may  constitute  35  percent  of  total 
compensation— dependency  allow- 

ances, education  grants— for  children 
of  professional  staff— representation 
allowances,  hospitality  payments,  con- 
tributions to  the  U.N.  joint  staff  pen- 
sion fund,  contributions  to  staff  insur- 
ance, home  leave  allowances,  travel  on 
appointments,  installation  allowance, 
removal  expenses,  terminal  payments, 
and  a  host  of  other  possible  liberal 
fringe  benefits. 

One  glaring  fringe  benefit  is  the  tax 
equalization  fund  and  tax  reimburse- 
ment agreements.  The  present  system 
has  the  effect  of  exempting  American 
employees  of  international  organiza- 
tions from  paying  taxes,  while  appear- 
ing not  to.  U.S.  citizens  working  for 
the  United  Nations  are  reimbursed 
their  "tax  assessment."  A  recent  U.N. 
audit  report  estimated  that  this  reim- 
bursement processing  costs  $1  million 
per  year.  In  1981.  for  the  United  Na- 
tions and  affiliated  agencies,  the 
United  States  paid  $53  million  for  tax 
reimbursements.  We  are  in  essence 
spending  millions  of  dollars  a  year  to 
give  the  appearance  that  we  are  taxing 
U.S.  employees  to  the  United  Nations, 
when  in  fact  they  are  reimbursed. 

Some  40  percent  of  the  jobs  in  the 
U.N.  system-17,807  out  of  44,261— are 
in  the  professional  category.  About  60 
percent  of  all  staff  are  in  the  general 
service  category.  When  you  compare 
salaries  of  U.N.  employees  with  their 
civil  service  counterparts,  you  find 
that  on  the  average,  U.N.  employees' 
salaries  are  20  percent  higher.  And 
this  does  not  take  into  account  all  the 
extra  fringe  benefits. 

In  Texas  we  believe  that  the  United 
Nations  is  being  lavish  at  the  taxpay- 
ers' expense.  Ironically,  U.S.  taxpayers 
are  footing  the  bill  for  the  overly  gen- 
erous employee  pay  and  benefits  for  a 
U.N.  system  which  frequently  counters 
U.S.  positions  on  key  international 
issues. 
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LETS  TONE  DOWN  THE 
RHETORIC 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  yester- 
day's bizzare  and  ultimately  tragic  in- 
cident at  the  Washington  Monument 
should  remind  us  how  important  it  is 
to  a  moderate  tone  in  the  nuclear- 
freeze  debate. 

I  do  not  for  one  moment  doubt  the 
sincerity,  the  patriotism  or  the  motiva- 
tions of  those  who  support  a  nuclear 
freeze. 

But  we  are  bombarded  with  speeches 
and  articles  and  books  depicting  in  ex- 


cruciating detail  the  horrors  of  nucle- 
ar war. 

This  sort  of  rhetoric  inflames.  It 
does  not  inform.  It  terrifies.  It  does 
not  clarify.  It  speaks  to  fear  rather 
than  to  reason. 

We  in  the  Congress  discount  such 
rhetoric.  We  are  used  to  it.  But  when 
such  language  is  employed  day  after 
day.  it  cannot  help  but  inflame  those 
who  do  not  have  the  benefit  of  factual 
information  or  reasoned  analysis  on 
both  sides. 

Let  us  tone  down  the  nuclear  freeze 
rhetoric.  There  is  no  reason  to  play 
upon  the  emotions  of  innocent  people 
or  work  them  into  such  a  frenzy  that 
they  resort  to  desperate  acts.  Such  ex- 
ploitation is  inexcusable,  regardless  of 
whether  the  issue  is  social  security  or 
nuclear  defenses. 


NEW  RULES,  BIG  PROBLEMS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
been  reading  the  rules  proposed  for 
the  98th  Congress,  and  have  decided 
that  it  must  be  time  for  a  new  House 
office  building.  If  that  does  not  seem 
like  a  logical  conclusion,  let  me  ex- 
plain. 

Those  who  have  had  House  office 
buildings  named  after  them  have  been 
Speakers  whose  leadership  tenure  can 
best  be  described  as  legislative  tyran- 
ny. The  new  rules  go  a  long  way 
toward  replacing  parliamentary  de- 
mocracy with  parliamentary  dictator- 
ship. Therefore,  my  conclusion:  A  new 
building  must  be  coming  and  we  need 
a  tyrant  for  whom  to  nsune  it. 

Let  us  understand  how  some  expen- 
sive new  ediface  could  come  to  be 
under  the  new  rules.  The  House  could 
act  without  a  constitutional  quorum 
being  established  on  that  legislative 
day  because  the  present  means  for  as- 
suring that  quorum,  the  Journal  vote, 
will  be  stripped  away. 

The  House  could  not  refuse  to  go 
into  committee  to  consider  the  meas- 
ure, because  the  Speaker  will  control 
the  process,  not  the  individual  Mem- 
bers. We  could  not  undo  the  damage 
with  an  appropriations  rider,  because 
that  right  of  individual  Members  will 
be  gone.  And,  if  someone  wanted  to 
propose  a  resolution  of  inquiry  into 
the  whole  matter,  that  resolution 
could  now  be  buried. 

I  hardly  have  the  hart— that  is 
spelled  h-a-r-t— to  tell  the  American 
people  about  this  latest  power  grab, 
but  facts  are  facts  and  rules  are  rules. 


Mr.  DANNEMEYER.  Mr.  Speaker, 
today  the  House  is  scheduled  to  take 
up  the  rule  for  an  historic  piece  of  leg- 
islation in  the  history  of  this  country. 
It  has  been  over  half  a  century  since 
the  Congress  has  considered  legisla- 
tion designed  to  protect  a  domestic  in- 
dustry. This  truly  is  an  historic  event, 
because  the  consideration  of  the  legis- 
lation that  is  scheduled  for  today— and 
I  hope  it  does  not  come  up— but  if  it 
does,  it  presents  a  real  demarcation  be- 
tween the  two  great  parties  in  this 
country. 

Over  50  years  ago,  when  the  issue 
last  came  up.  a  Republican  President 
and  a  Republican  Congress  were  pro- 
tectionist in  their  philosophy.  Today, 
the  shoe  is  on  the  other  foot.  Today, 
the  Democratic  Party  is  urging  a  pro- 
tectionist posture  for  our  country. 

Whether  that  is  right  or  wrong  is 
the  function  of  debate,  but  we  do  not 
have  the  time  in  this  lameduck  session 
to  consider  legislation  of  this  magni- 
tude. I  hope  the  leadership  will  exer- 
cise the  prerogative  of  removing  it 
from  the  agenda  for  the  balance  of 
this  week  and  the  next. 

In  a  spirit  of  charity  to  my  Demo- 
cratic colleagues,  I  can  only  hope  that 
the  adoption  of  the  domestic  content 
bill  (H.R.  5133)  will  do  for  the  Demo- 
cratic Party  what  the  adoption  of  the 
Smoot-Hawley  Tariff  Act  did  for  the 
Republican  Party  in  1930. 


DOMESTIC  CONTENT 

LEGISLATION  DEPLORED 

(Mr.  DANNEMEYER  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 


CONGRESSIONAL  ACTION  MAY 
FORCE  TRADE  WAR 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  today  Sec- 
retaries Baldrige,  Block,  Regan, 
Shultz,  and  Ambassador  Brock  initiate 
critical  negotiations  with  their  Euro- 
pean counterparts.  Our  American  dele- 
gation is  going  to  make  an  additional, 
final  effort  to  avert  the  impending 
trade  war. 

Mr.  Speaker,  I  know  that  you  and  all 
of  my  colleagues  feel  as  I  do:  From  a 
trade  war.  we  will  all  lose— and  we  will 
have  to  contend  with  the  possibility  of 
a  deep,  worldwide  recession. 

Trade  must,  however,  be  a  two-way 
street.  We  cannot  stand  by  and  watch 
domestic  industries  suffer  because  of 
unfair  foreign  competition. 

Exports  will  create  jobs— and  our 
businessmen  are  willing  to  sell  over- 
seas. It  is  our  responsibility  to  assure 
that  they  will  have  access  to  those 
markets— and  if  they  are  barred,  we 
must  be  willing  to  limit  the  importa- 
tion of  foreign  products.  We  do  not 
want  to  have  to  take  that  step,  but  we 
must  if  our  trading  partners  leave  us 
with  no  other  alternative. 


DOMESTIC  CONTENT  LEGISLA- 
TION IS  NOT  THE  ANSWER  TO 
AMERICA'S  PROBLEMS 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DAUB.  Mr.  Speaker,  our  current 
economic  situation  has  resulted  in 
what  I  see  as  an  unfortunate  and  po- 
tentially damaging  action  by  this  Con- 
gress. 

I  recognize  that  many  Members  are 
rightly  concerned  about  the  unfair  ac- 
tions taken  by  other  countries  that 
result  in  our  products  being  excluded 
from  their  markets  while  they  are  al- 
lowed to  prosper  in  ours.  There  is  no 
place  where  this  is  more  clearly  the 
case  than  with  regard  to  agriculture. 

But  the  domestic  content  legislation 
sought  to  be  considered  by  the  House 
is  not  the  answer  to  our  problems.  Sec- 
retary Block  has  made  clear  that  he 
sees  a  series  of 'retaliatory  actions  by 
other  nations  forthcoming  if  this  bill 
becomes  law.  Actions  that  could  result 
in  serious  harm  to  our  $40  billion  agri- 
cultural export  market. 

The  Congressional  Budget  Office 
has  estimated  that  this  bill  could  cost 
66.000  American  jobs.  Secretary  Brock 
has  called  it  the  "worst  threat  to  our 
own  prosperity  and  the  international 
trading  system  to  be  put  before  Con- 
gress in  a  decade."  I  urge  this  body  to 
abandon  this  course  and  to  work  in- 
stead for  fairness  that  will  assist  this 
country  in  increasing  its  own  exports. 


RULE  FOR  H.R.  5133.  DOMESTIC 
CONTENT  LEGISLATION.  OP- 
POSED 

(Mr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker.  I 
come  from  an  automotive  district,  and 
it  is  therefore  with  the  greatest  reluc- 
tance that  I  rise  today  to  ask  my  col- 
leagues to  join  with  me  in  voting  "no" 
on  the  rule  on  H.R.  5133,  the  domestic 
content  bill. 

This  bill  is  going  to  reduce  economic 
growth,  increase  inflation,  and  de- 
crease jobs  for  U.S.  workers.  This  bill 
raises  the  white  flag  of  surrender  over 
American  industry,  an  admission  of 
the  defeat  of  our  labor  and  our  man- 
agement by  our  foreign  competition. 
This  bill  is  job  destructive,  not  job  cre- 
ative. That  is  not  just  my  opinion,  that 
is  the  considered  judgment  of  the 
CBO  based  on  their  studies. 

In  fact,  the  Washington  Post  today 
calls  this  bill,  "the  antijobs  bill." 

This  bill  is  going  to  raise  the  price  of 
every  new  car  sold  in  America  by  as 
much  as  $1,000,  according  to  the  De- 
partment of  Commerce  report.  It  is 
going  to  create  a  worldwide  economic 
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catastrophe  by  triggering  retaliation, 
leading  to  an  international  trade  war. 
We  need  to  address  the  problem  of 
unfair  foreign  competition  in  the  auto- 
motive industry,  but  H.R.  5133  is  the 
wrong  way.  1  urge  my  colleagues  to 
vote  "no"  on  the  rule. 


DEMOCRATIC  CAUCUS  HOUSE 
RULES  CHANGES 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  ind  to  revise  and  extend  his 
remarks.  1 

Mr.  iXDTT.  Mr.  Speaker,  the  Demo- 
cratic caucus  is  once  again  making  a 
mockery  of  its  party  label  by  propos- 
ing undemocratic  House  rules  that 
would  undermine  majority  House  rule. 

The  new  restrictions  on  amendments 
to  appropriations  bills  would  make  a 
sow's  ear  out  of  the  congressionaJ 
power  of  the  purse  by  depriving  Mem- 
bers of  all  political  persuasions  of 
what  is  sometimes  the  only  means  for 
curbing  specific  Government  actions; 

The  two-thirds  signature  require- 
ment for  discharging  a  constitutional 
amendment  turns  majority  rule  on  its 
head  by  permitting  a  small  minority  to 
block  consideration  of  changes  in  our 
Government's  most  basic  and  vital 
document; 

Postponement  of  votes  on  the  Jour- 
nal and  elimination  of  votes  on  consid- 
eration of  bills  would  make  it  possible 
to  go  through  a  large  portion  of  legis- 
lative business  with  the  constitutional- 
ly required  majority  quortun  not  ever 
in  town.  This  is  simply  a  continuation 
of  the  phantom  legislating  already 
permitted  in  committees  by  the  one- 
third  quorum  and  proxy  voting  rules; 

The  automatic  removal  of  Members 
from  committees  by  caucus  action  ig- 
nores the  lessons  of  history  which 
gave  rise  to  the  rule  requiring  election 
of  committees  members  by  the  House 
rather  than  their  arbitrary  appoint- 
ment and  removal  at  the  whim  of  a 
party  leader  or  caucus.  Election  to  and 
removal  from  a  committee  by  the 
House  safeguards  against  such  abuse. 

Mr.  Speaker,  the  proposed  undemo- 
cratic caucus  rules  should  be  over- 
ruled. 


A  TROJAN  HORSE? 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker.  I  rise  thi? 
afternoon  to  remind  my  colleagues 
that  we  will  be  called  on  today  to  vote 
on  domestic  content  legislation— a  bill 
which  purports  to  save  or  create 
800,00c  new  jobs  but  which  will  more 
likely  contribute  to  higher  unemploy- 
ment and  an  explosion  of  trading 
schizophrenia  throughout  the  world. 

There  car.  be  no  question  that  one  of 
our  highest  priorities  must  be  the  cre- 


ation of  new  and  expanded  job  oppor- 
tunities for  every  American  who  is 
willing  to  work.  Neither  can  there  be 
any  question  that  our  trading  part- 
ners, especially  the  Japanese,  must 
recognize  that  the  United  States  will 
not  continue  to  tolerate  barriers  to  our 
exports.  International  trade  must  be 
both  free  and  fair. 

Unfortunately,  it  is  not  clear  that 
domestic  content  will  accomplish 
either  of  these  objectives.  Why  is  it 
that  the  Congressional  Budget  Office 
has  concluded  that  this  bill  would 
create  38,000  auto  related  jobs  but 
eliminate  more  than  100,000  in  other 
sectors  of  our  economy?  And  why  is  it 
that  such  organizations  as  the  Ameri- 
can Soybean  Association,  the  National 
Grange,  and  the  League  of  Women 
Voters  are  opposed  to  this  legislation? 

What  is  clear  is  that  the  Congress 
has  not  taken  the  time  to  clearly  un- 
derstand the  serious  implications  of 
this  legislation.  If  we  were  to  do  so,  we 
would  find  that  domestic  content  is  a 
Trojan  horse  whose  content  is  good 
for  none  of  us. 


D  1445 


COLORADO  RIVER  BASIN 
PROJECT  ACT  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S. 
2177)  to  amend  title  III  of  the  Colora- 
do River  Basin  Project  Act,  Public  Law 
90-537  (82  Stat.  885),  as  amended  by 
Public  Law  95-578  (92  Stat.  2471),  and 
Public  Law  95-375  (94  Stat.  1505),  with 
a  Senate  amendment  to  the  House 
amendments  thereto,  and  concur  in 
the  Senate  amendment  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendn^ent 
numbered  1,  insert:   'There  \ 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Plippo).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  pur- 
poses of  asking  the  gentleman  from 
Arizona  (Mr.  Udall)  to  explain  what  is 
involved  and,  more  importantly,  to  gc 
to  an  issue  I  am  concerned  about,  and 
that  being,  we  understand  that  beyond 
the  House  amendment  providing  for 
the  contribution  by  local  bc-neficiaries, 
there  is  actually  only  one  technical 
change,  and  that  relates  to  a  date.  Can 
my  colleague,  the  gentleman  from  Ari- 
zona, confirm  this? 


Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  say  that  the 
gentleman  is  correct. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  under  his 
reservation. 

I  would  like  to  ask  the  gentleman 
from  Arizona  (Mr.  Udall)  whether  the 
version  of  S.  2177  that  is  coming  back 
to  us  now  retains  the  so-called  Vento 
amendment  providing  for  20  percent 
up-front  local  cost  sharing? 

Mr.  UDALL.  Yes,  Mr.  Speaker,  it 
does. 

Mr.  Speaker,  if  the  gentleman  from 
California  will  yield,  I  want  to  thank 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  for  working  this  out  with  the 
gentleman  from  Arizona,  Mr.  Rhodes. 
and  myself.  That  language  that  we 
worked  out  relating  to  the  Ventc 
amendment  is  in  the  bill.  There  is  no 
change. 

Mr.  EDGAR.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
like  to  thank  the  gentleman  from  Ari- 
zona (Mr.  Udall)  juid  the  ranking  Re- 
publican member  for  their  actions  on 
this  particular  provision  of  the  bill. 

I  wanted  to  point  out  to  the  Mem- 
bers that  there  has  been  much  discus- 
sion of  the  cost-sharing  provision 
added  to  this  bill  and  whether  this 
sets  a  precedent  for  our  future  actions 
on  water  policy.  I  thmk  it  is  a  very  im- 
portant precedent.  I  look  at  the  2C 
percent  figure  for  the  central  Arizona 
project  as  a  reasonable  compromise  or 
this  issue.  Twenty  percent  may  not  be 
a  magic  number,  but  it  seems  workable 
in  this  case.  The  true  precedent  is  that 
the  majority  of  Members  of  Congress 
are  now  recognizing  that  we  must 
move  forward  to  create  a  modem  and 
responsible  water  policy,  and  this 
policy  must  recognize  the  advantages 
of  having  some  form  of  cost-sharing 
that  we  can  agree  upon. 

I  want  to  compliment  the  gentleman 
from  Arizona  for  his  work  on  this 
issue,  and  I  urge  enactment  of  the  bill. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Arizona  to  give  us  a  further 
explanation. 

Mr.  UDALL.  Mr.  Speaker,  S.  2177 
provides  cost  indexing  of  funds  au- 
thorized for  construction  of  the  distri- 
bution systems  for  the  central  Arizona 
project.  These  systems  will  carry  CAP 
water  from  the  main  aqueduct  system 
to  the  farmers'  fields.  They  are  a  vital 
part  of  the  CAP  because  delivery  of 
CAP  water  will  permit  the  Arizona  ir- 
rigators to  go  off  the  pumps  and  allow 
our  ground  water  aquifers  to  be  re- 
charged. 

In  the  original  1968  authorization, 
$100  million  was  authorized  for  these 
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systems.  Although  every  other  part  of 
the  project  was  cost  indexed,  there 
was  no  indexing  of  the  distribution 
system  funds.  Inflation  and  rising  con- 
struction costs  have  made  this  amount 
insufficient  to  build  the  necessary  sys- 
tems. The  cost  indexing  provided  in 
this  legislation  will  authorize  the  nec- 
essary funds. 

The  original  Senate  bill  did  not  pro- 
vide for  any  up-front  local  contribu- 
tions. The  House,  pursuant  to  a  com- 
promise reached  by  Congressman 
Rhodes,  Congressman  Edgar,  Con- 
gressman Vento  and  myself,  amended 
the  bill  to  provide  that  non-Federal 
parties  shall  provide  at  least  20  per- 
cent of  the  total  construction  costs  of 
the  systems.  The  local  farmers  are 
prepared  to  do  this:  they  have  already 
gone  to  the  private  bond  markets  to 
obtain  private  financing. 

Yesterday,  the  Senate  concurred  in 
the  House  amendment  with  an  amend- 
ment. The  Senate  corrected  a  techni- 
cal problem  with  the  bill  by  dropping 
the  words,  'Effective  October  1,  1983  " 
from  the  bill.  These  words  created  an 
ambiguity  as  to  the  date  the  cost  in- 
dexing takes  effect.  The  deletion  of 
these  words  makes  clear  that  the  cost- 
indexing  dates  from  the  date  of  the 
original  authorization. 

The  bill  before  the  House  today  is 
substantively  identical  to  the  bill  the 
House  passed  2  months  ago.  There  is 
no  disagreement  over  this  bill  and  I 
have  informed  Messrs.  Edgar  and 
Vento  that  this  bill  contains  the  provi- 
sion on  local  financing  that  we  agreed 
to  earlier. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  rise  in 
support  of  this  bill. 

The  bill  corrects  a  legislative  over- 
sight in  authorizing  legislation  signed 
into  public  law  in  1968. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2177,  the  Colo- 
rado River  Basin  Act  Amendments. 

This  bill  provides  reasonable  assur- 
ance that  the  completion  of  the  cen- 
tral Arizona  project,  a  water  supply 
project  that  is  vital  to  the  survival  of 
Arizona,  will  go  ahead  on  near  the 
planned  date. 

This  bill  corrects  a  legislative  over- 
sight in  the  authorizing  legislation 
that  was  signed  into  Public  Law  in 
1968.  At  that  time,  the  Colorado  River 
Basin  Act  authorized  the  construction 
of  a  canal  and  water  distribution 
system  to  bring  Colorado  River  water 
to  the  dry  land  of  central  and  south- 
em  Arizona.  This  was,  and  is,  an  awe- 
some construction  project  and  a  far- 
sighted  plan  for  Arizona's  future.  Un- 
fortunately, the  loan  program  for  the 
distribution  systems  which  would  take 
the  water  from  the  main  canal  after 
completion  to  the  actual  water  use 
sites,  was  not  indexed  for  inflation.  In 


1969,  the  estimated  cost  to  construct 
all  the  takeoff  lines  for  this  project 
was  $100  million.  Now,  when  the  first 
section  of  the  main  canal  is  scheduled 
for  completion  in  the  near  future,  it  is 
past  time  to  begin  construction  of  the 
distribution  systems  to  take  the  water 
when  it  is  delivered.  The  estimated 
cost  of  the  distribution  systems  now 
runs  from  $350  to  $550  million. 

This  bill  indexes  the  loan  program 
for  the  distribution  systems  for  infla- 
tion, and  also  includes  a  reasonable 
cost-sharing  formula  for  funding  by 
the  State  and  local  beneficiaries  of 
this  project. 

It  is  imperative  that  this  bill  be 
passed  and  signed  into  law  now.  There 
is  concern  that  unless  construction 
begins  immediately,  the  first  delivery 
of  Colorado  River  water  will  come  to  a 
dry  area  that  has  no  means  for  distrib- 
uting that  water. 

I  urge  my  colleagues  to  vote  for  this 
sound,  reasonable  approach  to  funding 
for  a  badly  needed  water  supply  pro- 
gram. 

Mr.  CLAUSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
support  of  S.  2177,  a  bill  to  provide  for 
cost  indexing  for  the  non-Indian  distri- 
bution portion  of  the  central  Arizona 
project.  S.  2177  serves  to  correct  a 
simple  oversight  on  the  part  of  an  ear- 
lier Congress  in  the  failure  to  provide 
for  cost  indexing  for  the  original  $100 
million  authorization.  S.  2177  was 
brought  to  the  Congress  by  a  biparti- 
san delegation  from  the  State  of  Ari- 
zona and  has  the  support  of  the 
Reagan  administration. 

When  this  bill  passed  the  floor  of 
the  House  in  September,  it  included 
an  amendment  with  a  compromise 
providing  for  cost  sharing  by  the  local 
beneficiaries  of  at  least  20  percent  of 
the  cost  of  the  non-Indian  distribution 
system.  The  other  body  has  now  con- 
curred in  the  House  amendment  and 
the  matter  is  back  before  us  for  final 
consideration. 

We  understand  beyond  the  House 
amendment  providing  for  the  contri- 
bution by  the  local  beneficiaries  that 
there  is  only  one  technical  change. 

I  urge  my  colleagues  to  support  this 
bill  once  again,  and  suggest  that  my 
colleague,  the  chairman  of  the  Interi- 
or Committee,  accept  my  participation 
in  this  legislative  effort  as  a  token  of 
my  appreciation  for  the  cooperation 
we  have  enjoyed  as  we  jointly  man- 
aged the  responsibilities  of  the  House 
Interior  Committee  and,  further,  as  a 
Christmas  present  from  old  "Santa 
Clausen." 

Mr.  RHODES.  Will  the  gentleman 
yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  very  much  in  favor  of  this  bill. 
I  want  to  express  my  appreciation  to 
my  good  friend  and  colleague,  the  gen- 


tleman from  Arizona  (Mr.  Udall.)  and 
my  equally  good  friend  and  colleague, 
the  gentleman  from  California  (Mr. 
Clausen.  I 

This  is  a  most  important  piece  of 
legislation,  and  I  am  glad  that  it  is 
about  to  become  law. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  cannot  help  but 
note  that  this  is  probably  the  last  time 
the  gentleman  from  California,  Mr. 
Don  Clausen,  and  the  gentleman  from 
Arizona,  Mr.  John  Rhodes,  and  myself 
and  others  will  be  involved  in  working 
on  a  good  piece  of  natural  resource 
legislation  for  the  West  and  for  the 
whole  country.  We  are  going  to  miss 
both  these  fine  gentlemen  around 
here.  I  appreciate  their  help  on  this 
and  other  legislation. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
pending  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1983 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6957)  making 
appropriations  for  the  Department  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker.  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Illinois 
(Mr.  O'Brien)  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unsmimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  6957,  and  that 
I  may  be  permitted  to  include  extrane- 
ous and  tabular  material. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  (Mr.  Smith). 

The  motion  was  agreed  to. 

IN  THB  CX>in«ITTra  or  THE  WHOLE 

Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole   House   on   the   State   of   the 
Union  for  the  consideration  of  the  bill, 
H.R.  6957.  with  Mr.  Brown  of  Califor- 
nia in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By    unanimous    consent,    the    first 
reading  of  the  bill  was  dispensed  with 
The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Iowa  (Mr.  Smith)  will  be 
recognized    for   30   minutes,    and    the 
gentleman  from  Illinois  (Mr.  O'Brien) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  ( Mr.  Smith  ). 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  total  amount  of 
new  budget  authority  in  this  bill  for 
fiscal  year  1983  is  $9,069,567,000.  The 
amount  recommended  in  the  bill  to- 
gether with  fiscal  year  1982  reappro- 
priations  is  $248,000  below  the  alloca- 
tion to  the  Subcommittee  on  Com- 
merce, Justice,  and  State  under  sec- 
tion 302  of  the  Budget  Act.  Also,  we 
are  $19  million  below  the  allocation  on 
outlays. 

A  total  of  $2,657,160,000  is  provided 
in  title  I  of  the  bill  which  includes  the 
Department  of  Commerce  and  related 
agencies.  This  amount  is  an  increase 
of  $564,983,000  above  the  budget  re- 
quests,     but      is      a      reduction      of 
$26,856,060   from  appropriations  pro- 
vided to  date  for  fiscal  year  1982.  The 
principal  reason  that  the  amount  rec- 
ommended  for   title   I   is   above   the 
budget  request  is  that  the  committee 
restored  funding,  at  least  in  part,  for 
several  programs  that  Members  were 
interested  in,  for  which  there  were  no 
budget  requests  or  which  were  target- 
ed for  substantial   reductions.   These 
programs  include  the  Economic  Devel- 
opment Administration  for  which  the 
bill     includes     $193,450,000     in     new 
budget  authority  and  $32,500,000  by 
transfer.       compared       with       only 
$15,448,000  requested  by  the  adminis- 
tration, and  the  trade  adjustment  as- 
sistance program  in  the  International 
Trade  Administration,  for  which  the 
bill   includes   $27,500,000.   The   Presi- 
dents budget  did  not  include  any  re- 
quest for  this  program.   In  addition, 
title  I  of  the  bUl  provides  $117,563,000 
above  the  budget  request  for  several 
programs  of  the  National  Oceanic  and 
Atmospheric    Administration,    which 
are  of  vital  interest  to  many  Members, 
and  which  were  not  included  in  the 
President's  budget  or  were  targeted 
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for  substantial  reductions.  These  in- 
clude the  Fisheries  Loan  Fund,  Sea 
Grant,  the  polar  orbiting  satellite  pro- 
gram, fisheries  grants  to  States,  and 
the  weather  stations.  Also,  title  I  of 
the  bill  includes  $15,000,000  for  public 
telecommunications  facilities  grants 
for  which  there  was  no  budget  re- 
quest. 

The  bill  provides  a  total  of 
$3,099,523,000  in  title  II  for  the  De- 
partment of  Justice  and  related  agen- 
cies. The  amount  recommended  for 
the  Department  includes  funding  for 
several  critical  programs  for  which 
there  were  either  no  budget  requests 
or  for  which  significant  reductions 
were  proposed.  The  most  significant  of 
these  is  the  juvenile  justice  and  delin- 
quency prevention  program  for  which 
$70,000,000  is  included  in  the  bill.  In 
addition,  the  bill  includes  $7,500,000 
for  the  U.S.  trustees  program  under 
U.S.  attorneys  and  marshals. 

The  bill  also  includes  $6,000,000  for 
the  State  and  local  drug  grants  pro- 
gram which  was  proposed  for  termina- 
tion in  the  President's  budget. 

Title  II  includes  $241,000,000  for  the 
Legal  Services  Corporation.  It  is  in- 
tended that  the  funds  provided  in  the 
accompanying  bill  be  used  strictly  in 
accordance  with  the  terms  of  the  au- 
thorizing legislation  as  approved  by 
the  House.  In  order  to  achieve  that  ob- 
jective, the  conunittee  inserted  lan- 
guage in  the  bill  which  would  prohibit 
any  of  the  funds  from  being  spent  for 
any  purpose  which  is  prohibited  or 
limited  by  any  of  the  provisions  of 
H.R.  3480. 

Mr.  Chairman,  this  subcommittee 
was  given  an  allocation  of  funds  by 
the  full  Appropriations  Committee. 
We  have  stayed  within  that  allocation 
by  reducing  requests  in  some  cases  in 
order  to  have  the  funds  we  felt  were 
needed  in  other  instances,  but  we  have 
on  an  overall  basis  stayed  within  our 
allocation. 

Although  each  member  of  the  sub- 
committee may  have  preferred  a 
slightly  different  mix,  I  believe  the 
entire  subcommittee  is  in  agreement 
that  the  proposed  bill  is  as  good  as  can 
be  expected  or  at  least  that  it  should 
be  supported  by  the  House. 

Mr.  Chairman,  further  details  on 
each  item  are  included  in  the  report. 

In  closing,  I  would  like  to  thank 
each  member  of  our  subcommittee  and 
the  staff  for  their  cooperation  and 
hard  work  in  putting  this  bill  and 
report  together.  This  has  been  a  diffi- 
cult year  and  I  want  to  express  my 
personal  appreciation  to  every 
member  of  the  subcommittee  for  their 
dedication  and  support. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  join  the  subcommit- 
tee chairman  in  requesting  the  sup- 
port of  the  House  for  this  appropria- 
tions bill. 
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We  worked  extremely  hard  to  pro- 
vide funding  where  we  believe  it  will 
do  the  most  good  and  to  reduce  it 
where  the  impact  would  be  least  dam- 
aging, and  we  are  $248,000  below  our 
sul)committee's  allocation.  We  have 
provided  funding  for  some  programs 
for  which  there  was  no  budget  re- 
quest, such  as  the  juvenile  justice  and 
delinquency  program,  a  typical  case 
where  we  felt  the  need  was  strongly 
justified. 

Some  very  tough  decisions  had  to  be 
made,  and  in  many  cases  priorities  had 
to  be  realined.  Our  subcommittee 
worked  together  with  an  unusual 
sense  of  cohesion  and  unity,  and  I 
commend  our  subcommittee  chairman 
for  his  leadership. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  little  exchange  with  the 
subcommittee  chairman  relative  to  an 
item  in  our  bill  that  I  think  requires 
some  explanation. 

Some  clarification  is  in  order  regard- 
ing certain  research  funds  allocated  to 
the  National  Bureau  of  Standards 
(NBS)  under  the  Department  of  Com- 
merce Appropriations. 

In  light  of  justified  concern  regard- 
ing deaths  and  serious  injuries  caused 
by  toxic  smoke  and  gas  given  off  by 
burning  building  materials,  the  com- 
mittee report  on  the  Senate  bill  pro- 
poses to  allocate  $350,000  for  further 
study  of  combustion  toxicity  under 
Bureau  of  Standards  auspices. 

Since  the  Bureau  of  Standards  only 
recently  completed  a  study  of  testing 
methods  on  the  toxicity  of  burning 
building  materials,  and  because  the 
States  are  already  moving  ahead  with 
programs  to  identify  and  control  the 
most  highly  toxic  materials,  it  is  im- 
portant that  the  scope  and  purpose  of 
this  additional  Federal  research  be 
clarified.  Otherwise,  this  further  study 
could  be  misinterpreted  in  a  way  that 
would  undermine  progress  already  un- 
derway at  the  State  and  local  levels  to 
reduce  the  known  serious  health  haz- 
ards posed  by  toxic  fires. 

Therefore,  am  I  correct  in  my  imder- 
standing  that  the  position  of  the  com- 
mittee on  this  matter  is  that:  First, 
further  research  by  the  Bureau  of 
Standards  is  in  no  way  intended  to 
delay  or  discourage  States  or  localities 
from  developing  and  adopting  regula- 
tions, based  on  existing  test  methods, 
to  reduce  the  risks  of  deaths  and  inju- 
ries due  to  toxic  inhalation  in  fires; 
second,  the  proposed  research  will  not 
be  confined  to  determining  the  rela- 
tive role  of  combustion  toxicity  among 
overall  fire  hazards,  but  will  include 
refinement  of  existing  tests  used  to 
identify  and  evaluate  materials  likely 
to  cause  toxic  fire  hazards;  and  third, 
there  is  no  intent  to  direct  the  selec- 
tion by  NBS  of  any  particular  organi- 
zation to  perform  the  proposed  re- 
search? 


Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 

1  want  to  thank  the  gentleman  for 
raising  this  matter,  and  I  concur  fully 
with  his  comments.  That  is  the  com- 
mittee's intent,  and  the  understanding 
of  the  gentleman  is  correct.  I  under- 
stand there  may  be  some  misunder- 
standing stenuning  from  the  commit- 
tee report  in  the  other  body,  and  as 
the  gentleman  well  knows,  we  did  not 
participate  in  writing  that  report.  I 
want  to  assure  the  gentleman  that  we 
intend  to  clear  this  up  when  we  reach 
the  conference  on  this  bill. 

D  1500 

Mr.  O'BRIEN.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Campbell). 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  take  this  opportuni- 
ty to  commend  the  chairman  and  the 
ranking  member  of  the  subcommittee 
for  the  outstanding  job  they  have 
done.  I  have  enjoyed  being  a  member 
of  this  subcommittee. 

I  will  not  be  meeting  with  them 
again  next  year  but  I  want  to  say  to 
the  chairman  and  to  the  ranking 
member  that  my  service  on  the  Appro- 
priations Conrunittee  and  this  subcom- 
mittee has  been  one  of  the  most  enjoy- 
able times  I  have  had  as  a  Member  of 
Congress  because  they  are  some  of  the 
finest  individuals  that  I  have  ever  had 
the  opportunity  to  be  with. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CAMPBELL.  I  am  happy  to 
yield. 

Mr.  SMITH  of  Iowa.  I  want  to  say 
that  I  very  much  appreciate  the  gen- 
tleman's comments  and  also  appreci- 
ate the  attitude  the  minority,  includ- 
ing the  gentleman  from  South  Caroli- 
na, have  had  in  trying  to  work  out  in 
difficult  years  what  could  be  consid- 
ered a  sort  of  consensus  under  the  cir- 
cumst&nccs. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. 

Mr.  O'BRIEN.  Will  the  gentleman 
yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman. 

Mr.  O'BRIEN.  I  would  say  to  the 
gentleman  that  the  chairman  and 
ranking  minority  member  have  be- 
lieved all  along  that  the  gentleman  im- 
proves the  average  of  the  committee, 
we  are  delighted  to  have  had  him  with 
us  and  wish  him  well. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Nebraska  (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  to  support  this  bill.  Fur- 
thermore, I  wish  to  commend  the  sub- 


committee chairman,  the  gentleman 
from  Iowa  (Mr.  Smith),  and  all  the 
subcommittee  members  for  their  re- 
sponsiveness and  for  their  long  for- 
bearance of  my  crusade  to  save  my 
weather  station  in  Valentine,  Nebr.  in 
the  heart  of  "tornado  alley." 

With  the  gentleman  from  Iowa's  un- 
wavering support,  the  upshot  was  that 
all  the  weather  stations  were  saved. 
And  the  50  Members  of  the  House  and 
the  70  or  more  Members  of  the  Senate 
who  would  have  been  directly  affected 
by  the  loss  of  the  38  weather  sta- 
tions—all should  be  deeply  grateful  to 
the  chairman  and  to  the  distinguished 
subcommittee. 

This  is  a  key  appropriations  bill, 
funding  many,  many  worthwhile  pro- 
grams of  our  Government.  If  the  sub- 
committee's attention  to  my  concerns 
as  reflecting  those  of  my  district  are 
any  indication  of  its  attention  to  all 
other  aspects  of  this  bill,  then  I  am 
sure  that  the  subcommittee  has  done 
an  extraordinary  job  in  allocating  and 
directing  expenditures. 

I  am  gratified  to  learn  that  the  ad- 
ministration no  longer  opposes  this 
bill.  It  has  been  a  privilege  to  work 
with  the  subcommittee  and  its  astute 
and  knowledgeable  staff.  I  hope  that  I 
may  find  many  opportunities  to  sup- 
port and  assist  them. 

Thank  you.  Chairman  Smith;  the 
people  of  Valentine  will  never  forget 
what  you  and  your  subcommittee  has 
done  for  them. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  want  to  tell 
the  gentlewoman  that  if  she  has  not 
done  anything  else,  everybody  now 
knows  where  Valentine,  Nebr.,  is  locat- 
ed. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  very  much  for  that 
comment. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
6957,  the  Commerce-State-Justice  ap- 
propriation bill  for  1983. 

Mr.  Chairman,  as  my  colleagues 
know,  our  economy  at  the  present 
time  is  very  bleak.  Some  10.8  percent 
of  the  work  force,  or  12  million  Ameri- 
cans, are  unemployed. 

The  business  picture  is  dismal  and 
growing  worse  each  day.  As  of  Novem- 
ber 25,  in  the  first  47  weeks  of  this 
year,  there  were  over  23,000  business 
bankruptcies.  This  compares  with 
10,800  bankruptcies  in  the  first  47 
weeks  of  1980  and  15.800  bankruptcies 
in  the  comparable  period  in  1981.  In 
fact,  if  the  rate  continues  for  the  bal- 
ance of  this  year,  we  will  see  more 
than  25,000  bankrupt  firms  which  will 


be  the  highest  number  ever  recorded 
since  1932  when  almost  32,000  firms 
declared  bankruptcy  during  the  De- 
pression. Even  worse,  these  numbers 
do  not  include  other  tens  of  thousands 
of  firms  which  simply  cease  doing 
business  each  year. 

Those  of  us  most  closely  associated 
with  the  small  business  community 
are  aware  of  the  employment  opportu- 
nities this  sector  of  the  economy  pro- 
vides. Even  President  Reagan  has  cited 
this.  For  example,  in  an  appearance 
before  a  joint  session  on  April  28,  1981, 
he  stated: 

Let  us  not  overlook  the  fact  that  the  small 
independent  business  man  or  woman  creates 
more  than  80  percent  of  all  the  new  jobs 
and  employs  more  than  one-half  of  our  total 
workforce. 

Statistics  clearly  demonstrate  that 
small  business  has  the  ability  to  get 
and  keep  this  Nation  employed.  But  to 
do  this,  there  must  be  adequate  capital 
available  to  it.  The  private  sector 
simply  is  unwilling  or  unable  to  supply 
all  of  the  necessary  capital  require- 
ment of  the  small  business  communi- 
ty. The  only  remaining  source  is  the 
Federal  Government. 

Due  to  our  unconscionably  high  un- 
employment rate  and  the  President's 
recognition  of  the  role  of  small  busi- 
ness SIS  the  Nation's  job  creator,  one 
would  expect  the  President  to  propose 
the  stimulus;  that  is,  needed  capital,  to 
the  small  business  community.  In- 
stead, an  examination  of  the  Presi- 
dent's budget  shows  just  the  opposite. 

In  1980,  the  Small  Business  Adminis- 
tration provided  direct  loan  assistance 
of  $393  million  to  more  than  6.700 
small  firms.  By  1982.  this  had  been  cut 
to  $225  million  or  a  reduction  of  43 
percent. 

For  1983.  the  administration  has  re- 
quested that  it  be  slashed  even  further 
to  only  $41  million  or  a  reduction  of  90 
percent  in  just  3  years. 

Not  only  do  these  reductions  impact 
broadly  on  the  small  business  commu- 
nity but  they  affect  the  minority  small 
business  community  even  worse.  The 
minority  business  man  or  woman 
always  seems  to  be  the  last  to  receive 
assistance  and  the  first  to  be  cut 
whenever  the  total  assistance  is  re- 
duced. Under  SBA's  loan  programs, 
direct  and  guaranteed,  in  fiscal  year 
1981  some  5,240  minority  concerns  re- 
ceived financial  assistance  of  approxi- 
mately $415  million.  In  fiscal  year 
1982,  however,  only  2,521  firms  were 
assisted  with  financing  totaling  $216 
million.  This  represents  a  cut  of  48 
percent. 

Fortunately  for  the  small  business 
community  and  the  Nation,  the  House 
Appropriations  Committee,  and  par- 
ticularly its  Subcommittee  on  Com- 
merce-State-Justice, recognized  the 
f  jlly  of  slashing  assistance  to  small 
business  as  requested  by  the  Presi- 
dent. However,  due  to  the  budget  reso- 
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lution  they  were  unable  to  continue 
even  1982's  meager  level  of  $225  mil- 
lion In  direct  loans,  but  rather  were 
able  to  approve  only  $185  million. 

I  must  say  that  I  never  thought  that 
I  would  stand  here  and  urge  support 
for  an  appropriations  bill  containing  a 
level  of  SBA  direct  loans  which  is  a  re- 
duction of  over  50  percent  from  the 
level  provided  only  3  years  ago.  De- 
creasing SBA  assistance  is  exactly  the 
opposite  of  what  we  ought  to  be  doing. 

Nonetheless  I  do  support  this  bill  as 
reported,  as  at  least  it  provides  some 
financial  assistance,  albeit  severely 
curtailed,  to  small  businesses  which 
otherwise  would  not  be  assisted  at  all. 

I  urge  my  colleagues  to  support  the 
measure  under  consideration. 
;*  Mrs.  SNOWE.  Mr,  Chairman.  I  rise 
in  strong  support  of  the  McDade 
amendment  to  the  State.  Justice.  Com- 
merce appropriations  bill.  H.R.  6957.- 

Recently.  Commerce  Department  of- 
ficials have  embarked  upon  a  dubious 
venture  designed  to  close  do^Ti  the 
loan  program  of  the  Economic  Devel- 
opment Administration.  They  have 
proposed  to  do  this  by  selling  off  the 
EDA  loan  portfolio  which  consists  of 
approximately  1.800  loans  involving 
about  1.100  companies  throughout  the 
United  States.  The  amount  of  money 
involved  totals  over  $1  billion. 

I  think  initiating  a  practice  of  this 
sort  at  this  point  in  time  is  very  ques- 
tionable. Nationwide  unemployment  is 
over  11  percent.  The  pursuit  of  actions 
which  further  contribute  to  this  sad 
state  of  affairs  is,  at  the  least,  an  error 
in  judgment. 

One  specific  instance  which  affects 
my  home  State  of  Maine  comes  imme- 
diately to  mind.  A  company  in  my  dis- 
trict has  recently  been  informed  that 
its  EDA  loan  has  been  purchased  by  a 
private  investor.  It  seems  apparent 
that  this  loan  purchaser  has  only  one 
motive  in  mind:  a  quick  return  on  his 
meager  investment  at  the  expense  of 
the  small  business  owner.  The  loan 
purchaser's  demands  for  huge  sums  of 
cash  in  a  short  period  of  time  can  only 
be  termed  outrageous.  If  the  company 
does  comply  with  the  investor's 
wishes,  it  will  certainly  put  the  busi- 
ness owner  and  his  50  employees  out 
of  work.  If  this  one  instance  is  any  in- 
dication of  what  may  occur  to  the 
entire  EDA  loan  portfolio,  it  is  a  seri- 
ous warning  which  we  cannot  afford  to 
ignore. 

The  intent  of  Congress  is  clear.  The 
Economic  Development  Administra- 
tion was  established  to  create  jobs,  not 
to  destroy  them.  These  loan  sales,  if 
allowed  to  continue,  are  contrary  to 
the  will  of  Congress.  These  sales  must 
be  halted.* 

•  Mr.  MINETA.  Mr.  Chairman,  I  rise 
to  call  my  colleagues'  attention  to  one 
portion  of  H.R.  6957,  the  Commerce, 
Justice,  State,  and  related  agencies  ap- 
propriations bill  now  before  us.  Includ- 
ed in  this  measure  is  an  appropriation 


of  $300,000  to  enable  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians  to  complete  its  work. 

This  Commission  was  created  by 
Congress  in  1980  to  study  the  intern- 
ment of  more  than  110.000  Americans 
by  military  authorities  during  World 
War  II.  Those  of  us  who  were  interned 
had  committed  no  crime  other  than  to 
have  Japanese  or  Aleutian  ancestry. 

The  Commission  has  made  an  excel- 
lent beginning  in  its  efforts  to  assist 
this  country  in  coming  to  terms  with 
this  record  of  wartime  abuse  of  indi- 
vidual rights.  The  Commission  has 
held  20  days  of  hearings,  and  heard 
from  more  than  750  witnesses. 

The  Commission  now  faces  the  enor- 
mous task  of  compiling  a  comprehen- 
sive report  on  its  findings,  and  making 
copies  of  that  report  available  for  the 
general  public. 

The  Commission  has  said,  however, 
that  additional  funding  is  needed  to 
fully  complete  its  task.  Without  such 
funding,  the  Commission  will  not  be 
able  to  fully  report  on  the  economic 
losses,  and  damages  to  health  and  well 
being  caused  by  the  internment. 

Moreover,  the  Commission  will  not 
have  adequate  funds  to  print  and  dis- 
tribute copies  of  their  important  hear- 
ing transcripts  for  general  study  and 
use. 

This  is  an  important  task.  The  les- 
sons of  the  wartime  evacuation  and  in- 
ternment are  not  idle  historic  curiosi- 
ties. The  basic  legal  and  public  policy 
issues  are  as  fundamental  to  our  con- 
stitutional principles  of  civil  rights 
and  due  process  today  as  they  were  in 
1942. 

Mr.  Chairman,  this  House  acted 
with  wisdom  and  strength  to  create 
this  Commission.  Modest  funding  of 
$1.5  million  was  initially  authorized, 
but  only  $1  million  of  that  was  appro- 
priated. The  request  today  is  raise  the 
total  appropriation  to  $1.3  million. 

I  am  confident  my  colleagues  recog- 
nize the  need  for  this  appropriation.  I 
kiiow  we  are  all  grateful,  as  I  am.  to 
the  Appropriations  Committee  for 
providing  us  this  opportunity  to  allow 
the  Commission  to  complete  its  impor- 
tant work. 

Thank  you  very  much.« 
•  Mr.  MATSUI.  Mr.  Chairman,  I  rise 
in  strong  support  of  maintaining  the 
funding  level  of  the  Legal  Services 
Corporation  at  no  less  than  $241  mil- 
lion for  fiscal  year  1983.  The  Legal 
Services  Corporation's  budget  has  sus- 
tained a  25-percent  reduction  since 
1981,  and  any  further  cuts  will  jeop- 
ardize the  ability  of  the  Corporation's 
lawyers  to  provide  the  poor,  the  elder- 
ly, and  the  disabled  with  adequate  rep- 
resentation in  civil  legal  matters. 

In  reaction  to  the  budgetary  con- 
straints imposed  by  last  year's  Omni- 
bus Reconciliation  Act,  the  Legal  Ser- 
vices Corporation  has  made  dramatic 
adjustments  in  the  amount  of  services 
it  can  offer  to  clients.  During  1981,  the 


Corporation  shut  down  288  of  its  field 
offices  and  let  go  4,633  field  workers 
and  1,733  attorneys.  In  my  home  State 
of  California,  the  cuts  have  had  a  most 
disruptive  impact  as  the  number  of 
field  offices  has  dropped  from  109  in 

1981  to  74  in  1982.  Over  the  past  year, 
the  number  of  attorneys  representing 
California's  legally  indigent  dwindled 
from  509  to  322  resulting  in  187  less 
lawyers. 

The  loss  of  such  dedicated  and 
skilled  people  translates  into  a  pro- 
found denial  of  legal  services  to  clients 
in  need.   Given   that   the   fiscal   year 

1982  cuts  have  prevented  the  Legal 
Services  Corporation  from  meeting 
the  goals  of  its  congressionally  en- 
dorsed minimum  access  plan,  which 
seeks  to  provide  at  least  2  attorneys 
for  every  10,000  poor  persons  in  every 
geographic  area  of  the  Nation,  any 
further  budgetary  cuts  will  exclude  an 
unacceptable  number  of  Americans 
from  receiving  qualified  legal  advice. 
This  is  especially  true  today  as  the 
demand  for  the  Corporation's  services 
continues  to  grow  while  the  current 
recession  deepens  and  the  unemploy- 
ment rate  explodes. 

By  further  restricting  the  Corpora- 
tion's budget,  we  turn  our  backs  on 
the  Nation's  commitment  to  provide 
legal  services  to  the  economically  dis- 
advantaged of  our  land.  From  my  per- 
sonal experience  both  as  a  practicing 
lawyer  and  a  congressional  Represent- 
ative, I  know  the  existence  of  this  fed- 
erally funded  program  has  had  a  posi- 
tive effect  on  the  lives  of  many  of  my 
constituents.  Simple  equity  demands 
that  the  Congress  preserve  this  special 
relationship  between  the  Corporation 
and  its  clients. 

For  these  reasons,  we  must  appropri- 
ate no  less  than  $241  million  for  the 
Corporation's  activities.  To  do  other- 
wise would  constitute  a  congressional 
betrayal  of  our  judicial  system  and  the 
principle  of  equality  which  serves  as 
its  foundation.* 

•  Mr.  FUQUA.  Mr.  Chairman,  I  would 
like  to  congratulate  the  gentleman 
from  Mississippi  for  his  expert  leader- 
ship of  the  Appropriations  Committee 
in  keeping  these  appropriations  below 
the  budget  allocation.  Also,  I  recognize 
the  critical  involvement  of  the  gentle- 
man from  Iowa  in  the  formulation  of 
this  bill  and  would  like  to  express  by 
appreciation  to  him  for  his  careful  at- 
tention to  the  recommendations  of  the 
Committee  on  Science  and  Technolo- 
gy. 

I  believe  that  as  a  result  of  the  delib- 
erations of  the  Appropriations  Com- 
mittee, we  have  before  us  a  bill  which 
reaffirms  our  country's  commitment 
to  maintaining  our  diplomatic  leader- 
ship, safeguarding  our  mar>y  freedoms, 
and  encouraging  the  growth  of  our  in- 
dustries. 

This  legislation  accomplishes  these 
ends   while   responding   to   the   tight 
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budgetary   situation   by   actually   re- 
maining under  the  budget  allocation. 

In  looking  at  those  categories  relat- 
ing to  the  jurisdiction  of  the  Conunit- 
tee  on  Science  and  Technology,  I  am 
particularly  pleased  to  note  that  $2 
million  has  been  provided  to  aid  in  the 
implementation  of  the  Stevenson- 
Wydler  Technology  Innovation  Act. 
These  funds  will  help  to  stimulate  the 
economy  by  bringing  the  expertise  of 
universities  to  bear  on  the  problems  of 
industry  in  Centers  for  Industrial 
Technology  and  by  supporting  a 
Center  for  the  Utilization  of  Federal 
Technology  to  transfer  new  technolo- 
gy from  Federal  laboratories  into  use. 
I  am  also  heartened  by  the  commit- 
tee's restoration  of  funds  for  NOAA  to 
maintain  the  two  polar-orbiting  satel- 
lite system.  A  two-satellite  system  is 
vitally  important  to  our  weather  fore- 
casting capabilities,  and  I  believe  the 
committee  has  acted  with  sound  judg- 
ment and  foresight  in  this  area. 

I  am  concerned,  however,  that  this 
appropriations'  legislation  includes  in- 
adequate funding  for  our  Nation's  ci- 
vilian remote  sensing  program.  Land- 
sat.  The  bill  before  us  would  appropri- 
ate only  $1.4  million,  whereas  the 
President's  request  was  for  $14,955 
million.  The  Committee  on  Science 
and  Technology  authorized  the  full 
$14,955  million  requested  because  we 
found  that  this  money  was  necessary 
to  keep  the  system  operating.  It  will 
also  be  necessary  for  the  Department 
of  Agriculture  to  get  the  $7  million  it 
has  requested  for  Landsat.  If  these 
funds  are  not  appropriated  our  Na- 
tion's civilian  remote  sensing  program 
is  in  djmger  of  'falling  through  the 
cracks."  Without  some  resolution  to 
the  problem  of  funding  for  Landsat  in 
fiscal  year  1983  in  this  bill  and  in  the 
Agriculture  appropriation,  it  appears 
that  this  valuable  source  of  informa- 
tion will  no  longer  be  available  to  its 
user  community. 

I  urge  the  gentleman  from  Iowa  and 
his  colleagues  on  the  Appropriations 
Committee  to  search  for  a  resolution 
in  order  that  this  valuable  program 
will  not  be  terminated.  There  can  be 
no  doubt  that  the  data  provided  by 
the  Landsat  program  on  crop  yields, 
range  lands  and  forest,  mineral  and 
petroleum  exploration  and  weather 
and  land  use  is  extremely  valuable  to 
the  Government  as  well  as  a  host  of 
commercial  users. 

We  have  already  invested  over  $700 
million  in  this  program  and  it  would 
be  foolish  to  let  this  investment  go 
down  the  drain  for  lack  of  operating 
funds. 

Mr.  Chairman.  I  understand  that 
this  problem  may  have  been  resolved 
in  the  continuing  resolution  we  adopt- 
ed last  October  2— Public  Law  97-276, 
making  continuing  appropriations  for 
fiscal  year  1983.  If  that  bill  would  pro- 
vide full  funding  for  the  NOAA  pro- 
gram and  if  such  funding  does  not 


expire  with  the  general  provisions  of 
the  continuing  resolution,  then  my 
concerns  with  respect  to  Landsat 
would  indeed  be  mitigated. 

Finally,  the  approp-iations  for  the 
National  Bureau  of  Standards  repre- 
sent a  less  severe  reduction  than  the 
President  requested.  Whereas  we  sup- 
ported cutbacks  in  certain  areas,  it  was 
clear  that  more  drastic  reductions 
would  impair  the  mission  of  the 
Bureau  and  hinder  the  Bureau's  abili- 
ty to  monitor  and  assist  in  develop- 
ments in  technological  areas. 

I  am  especially  pleased  with  the  sup- 
port of  the  robotics  R&D  initiative, 
originally  developed  in  the  Conunittee 
on  Science  and  Technology,  and  for 
the  Computer  Institute,  the  technical 
competence  program,  and  the  F^re  Re- 
search Center. 

I  applaud  the  efforts  of  the  Appro- 
priations Committee  in  presenting  this 
bill  and  I  urge  my  colleagues  to  join 
me  in  voting  for  its  passage. 

Thank  you,  Mr.  Chairman.* 
•  Mr.  FISH.  Mr.  Chairman,  in  March 
of  this  year  the  Judiciary  Committee's 
Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law  held  hear- 
ings on  the  fiscal  year  1983  authoriza- 
tion for  the  Immigration  and  Natural- 
ization Service.  The  full  Judiciary 
Committee,  meeting  in  May,  recom- 
mended personnel  and  funding  levels 
that  reflected  the  unanimous  senti- 
ments of  the  members  of  the  Immigra- 
tion Subcommittee.  The  Judiciary 
Committee's  decision  to  authorize  642 
positions  not  included  in  the  adminis- 
tration's budget  request  represented  a 
modest  response  to  the  burgeoning 
workload  of  the  Service  and  the  con- 
tinuing flow  of  hundreds  of  thousands 
of  illegal  aliens  to  the  United  States 
each  year. 

The  omission  from  H.R.  6957  of 
funding  for  the  additional  positions 
recommended  by  the  Committee  on 
the  Judiciary  is  a  matter  of  serious 
concern  to  any  Member  of  Congress 
who  believes  that  the  United  States 
must  regain  some  measure  of  control 
over  the  flow  of  illegal  aliens.  Re- 
sources must  be  devoted  to  funding  ad- 
ditional positions  for  the  Immigration 
Service  If  we  hope  to  make  major 
progress  in  cutting  surreptitious  en- 
tries, relieve  the  congestion  at  our 
international  airports,  and  locate  ille- 
gal aliens  in  the  interior  of  the  United 
States.  The  Select  Commission  on  Im- 
migration and  Refugee  Policy,  a  bipar- 
tisan congressional-Presidential  com- 
mission, recommended  after  extensive 
hearings  and  study  that:  "Border 
Patrol  funding  levels  be  raised  to  pro- 
vide (in  part)  for  a  substantial  Increase 
in  the  nimibers  and  training  of  person- 
nel •'  •  "  and  that  "port-of -entry  in- 
spections be  enhanced  by  increasing 
the  number  of  primary  inspectors 
•  •  •  '• 

The  Committee  on  the  Judiciary  and 
its    Subcommittee    on    Inunigration, 


Refugees,  and  International  Law— over 
the  course  of  a  number  of  years— have 
been  instnmiental"  in  the  authoriza- 
tion of  funds  for  levels  of  personnel 
needed  to  enable  the  Service  to  fulfill 
its  mission.  Despite  action  by  the  Judi- 
ciary Committee  and  the  Congress  in 
prior  years,  many  positions  remain  un- 
filled. The  10,604  permanent  positions 
requested  by  the  administration  for 
fiscal  year  1983  compares  with  10,886 
actual  positions  authorized  in  fiscal 
year  1981.  Although  this  administra- 
tion is  making  an  effort  to  fill  posi- 
tions that  have  long  been  authorized, 
it  is  insufficient  in  1983  to  fill  posi- 
tions the  Congress  recognized  we 
needed  2  years  ago.  The  1983  budget, 
on  the  contrary,  must  be  responsive  to 
1983  needs.  The  enactment  of  a  new 
law  dealing  with  immigration  reform 
and  control— a  major  agenda  item  for 
the  Congress— by  itself  will  not  solve 
the  immigration  enforcement  prob- 
lems facing  the  United  States  unless 
we  also  are  prepared  to  allocate  the  re- 
sources needed  by  the  Immigration 
Service  to  fulfill  Its  mission. 

In  the  course  of  our  subcommittee 
hearings,  I  attempted  to  develop  a 
record  In  some  detail  comparing  per- 
sonnel levels  In  1981  and  1983.  This 
Important  data  documents  our  failure 
to  make  real  progress  In  meeting  the 
needs  of  the  Service. 

A  comparison  of  the  1981  actual 
work  year  and  the  1983  work  year  base 
shows  only  a  negligible  gain  in  inspec- 
tions—from 1,703  to  1,712— and  actual 
reductions  In  work  years  for  antlsmug- 
gling  activity— from  300  In  fiscal  year 
1981  to  283  In  1983--and  In  Interior  en- 
forcement-Investigations—from  705 
actual  work  years  In  1981  to  596  work 
years  In  1983.  The  figures  for  border 
patrol-Immediate  border  show  In- 
creases In  work  years  between  1981 
and  1983— but  the  1983  work  year  fig- 
ures still  fall  below  permanent  posi- 
tions authorized  back  In  1981.  At  a 
time  when  the  INS  workload  Is  up  and 
public  awareness  of  the  problem  of  il- 
legal entry  is  heightened,  we  can  and 
must  do  more  to  respond  to  the  Ser- 
vice's lack  of  essential  personnel.  Addi- 
tional INS  officers  can  serve  as  an  Im- 
portant deterrent  to  violations  of  our 
Immigration  laws.  I  hope  that  the 
Congress,  and  the  administration  in 
considering  funding  for  service  In  a 
possible  supplemental  request  for 
fiscal  year  1983  and  In  appropriations 
for  future  fiscal  years,  will  be  more  re- 
sponsive to  the  documented  need  for 
more  realistic  personnel  levels.* 
*  Mr.  MOFFETT.  Mr.  Chairman.  I 
am  going  to  be  brief.  The  Sensenbren- 
ner  amendment  to  reduce  Legal  Ser- 
vices Corporation  funding  from  $241 
million  to  $100  million  Is  patently 
mean-spirited  and  must  be  rejected. 

In  Mr.  Sensenbrenner's  earlier 
"Dear  Colleague"  describing  todays 
amendment,  he  states  that  Legal  Serv- 
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ice  lawyers  "seem  more  interested  in 
legislating  through  the  courts  than  in 
attending  to  the  real  needs  of  the 
poor."  This  is  a  stale,  tired,  and  simply 
incorrect  statement.  As  the  New  York 
Lawyers'  Committee  to  Preserve  Legal 
Services  has  stated: 

Legal  services  lawyers  are  no  more  liti- 
gious than  other  lawyers— and  they  may  be 
less  so.  In  1980.  less  than  15  percent  of  the 
1.5  million  legal  matters  handled  by  legal 
services  attorneys  actually  resulted  in  litiga- 
tion. Legal  services  attorneys  are  also  aware 
of  their  obligation  to  advance  their  clients' 
legitimate  interests  with  vigor  and  imagina- 
tion but  not  to  pursue  meritless  claims. 

Furthermore,  in  1981,  nearly  a  third 
of  all  legal  service  cases  were  closed 
after  simply  giving  the  client  advice. 
So  let  us  lay  to  rest  the  bunk  about 
'legislating  through  the  courts." 

It  is  a  fact  that  the  majority  of  Legal 
Services  cases  involve  family  matters, 
government  benefits  and  other  income 
maintenance,  and  housing.  It  is  also  a 
fact  that  the  hardships  of  our  current 
economic  situation  require  greater  re- 
course to  legal  services  than  ever.  The 
cutback  in  LSC  funding  this  fiscal 
year  has  already  caused  a  considerable 
loss  of  services  to  eligible  clients. 
Twenty  percent  of  all  field  program 
offices  have  closed  down;  30  percent  of 
field  program  workers  have  been 
forced  out  of  their  jobs;  and  28  per- 
cent of  field  attorneys  have  been 
forced  to  leave  their  jobs.  Further  cut- 
ting LSC  funds,  from  $241  million  to 
$100  million,  would  devastate  field  op- 
erations and  deny  legal  services  to 
poor  persons  across  the  Nation. 

The  Sensenbrenner  amendment  is 
unacceptable.  It  must  be  rejected.  We 
should  be  having  a  discussion  about  in- 
creasing, not  reducing,  legal  services 
funding.  The  need  for  legal  represen- 
tation is  great  and  growing  graver 
every  day.  In  closing,  Mr.  Chairman,  I 
am  submitting  to  the  Recgri)  two 
recent  testimonials  I  have  received  on 
the  fine  work  Connecticut  legal  service 
staffs  continue  to  perform,  under  fi- 
nancial duress.  I  sincerely  hope  that 
all  my  colleagues  will  heed  the  mes- 
sage and  vigorously  support  full  fund- 
ing for  the  Legal  Services  Corporation. 

June  18,  1982. 
Congressman  Toby  MorrAX 
Hartford,  Conn. 

DEAJt  Snt:  I  was  a  patient  at  Crestfield 
Convalescent  Home  in  Manchester  from  2- 
15-80  to  4-15-80  and  was  denied  Medicare 
Coverage  (payment). 

I  was  told  that  Conn.  Legal  Aid  Services. 
Inc.  of  Wlllimantic.  Conn.,  would  act  In  my 
behalf  in  representing  my  claim  and  be- 
cause of  their  diligent  and  complete  repre- 
sentation. I  finally  this  week  received  a 
check  to  cover  medicare  payments.  This  was 
free  legal  representation. 

I  want  to  let  you  know  what  a  good  job 
they  did  and  I  want  especially  to  mention 
Susan  Johnson  and  Sheldon  Mossberg  who 
have  been  so  concerned  and  kind  in  all  my 
conversations  etc.  with  them,  and  I  shall  be 
forever  grateful  to  Legal  Aid  Services. 


One  way.  additionally  to  thanking  them 
sincerely  Is  to  let  Congressmen  know  what  a 
good  job  is  being  done  by  Legal  Aid. 
Yours  truly. 

Lucie  (Mrs.  Henry)  Bencston. 

(A  widow  81  years  old) 

[Prom  the  Advocate,  June  30.  1982) 
The  Eviction  of  Mrs.  Conner 

On  May  26  we  ran  a  story  on  our  front 
page  about  the  Stamford  Housing  Authori- 
ty's eviction  of  Sarah  Conner  and  her  six 
children  from  her  apartment  at  190  Ursula 
Place.  A  picture  showed  the  family  furni- 
ture on  the  sidewalk.  The  story  quoted  Mrs. 
Conner,  who  had  a  record  of  paying  her 
rent  late,  as  saying  that  she  had  paid  the 
May  rent  only  seven  days  late. 

It  may  have  occurred  to  some  of  our  read- 
ers that  the  authority  might  have  done  an 
injustice  to  the  Conner  family.  The  thought 
occurred  to  us,  and  this  was  one  of  the  rea- 
sons we  believed  the  story  was  newsworthy. 

The  Stamford  area  has  an  agency  called 
Connecticut  Legal  Services,  which  has  four 
lawyers  whose  job  is  to  represent  poor 
people  who  otherwise  might  be  shut  out  of 
the  justice  system. 

Mrs.  Conner  went  to  the  agency,  which  re- 
ceives most  of  its  funding  from  the  federal 
government  and  a  small  part  from  the  city, 
and  told  her  story. 

Subsequently,  Diana  Johnston,  a  CIS 
lawyer,  filed  suit  in  Stamford  Superior 
Court  against  the  Stamford  Housing  Au- 
thority because,  she  claimed,  the  Conner 
family  had  lost  its  home  as  a  result  of 
"unfair,  deceptive  and  illegal  practices." 

As  a  result.  Judge  Hugh  Curran  ordered 
the  authority  to  explain  in  court  on  July  23 
by  what  right  it  had  evicted  Mrs.  Conner. 
He  also  granted  a  temporary  injunction  for- 
bidding the  authority  to  rent  the  Ursula 
Place  apartment  pending  court  action. 

According  to  the  suit  papers,  the  author- 
ity has  rent  collection  and  eviction  rules 
providing  that  tenants  behind  in  their  rent 
may  be  reinstated  if  they  pay.  and  the  au- 
thority agrees  to  accept,  back  rent.  'In  dero- 
gation of  its  own  written  policies,"  the  suit 
claimed.  Mrs.  Conner  was  required  to  sign  a 
stipulation  in  December  In  order  to  avoid 
eviction.  At  that  time  she  paid  the  authority 
$73,  of  which  $68  was  for  court  costs  and 
lawyers'  fees.  The  stipulation  said,  accord- 
ing to  the  suit,  that  if  she  failed  to  pay  her 
rent  by  the  10th  of  each  month,  she  would 
be  evicted  with  no  right  of  appeal. 

The  suit  alleged  that  the  stipulation 
which  was  used  to  evict  Mrs.  Conner  and 
her  family  was  a  violation  of  state  law  be- 
cause it  was  based  on  a  five-month-old  deci- 
sion to  evict  a  family  whose  monthly  tenan- 
cy had  been  reinstated  through  payment 
and  acceptance  of  rent. 

The  suit  further  alleged  that  the  eviction 
was  "not  only  a  deceptive  trade  practice,  it 
was  also  profoundly  unfair  and  Irreparably 
harmed  the  Conner  family." 

We  are  not  trying  here  to  prejudge  the 
Conner  case.  We  do  not  know  whether  the 
authority  violated  Mrs.  Conner's  rights. 

But  we  are  thankful  that  Connecticut 
Legal  Services  exists.  If  it  did  not,  Mrs. 
Conner,  powerless  as  the  poor  usually  are, 
might  have  had  to  accept  the  authority's 
action. 

President  Reagan  has  tried  to  abolish  the 
federal  Legal  Services  Corp.,  the  principal 
funding  agency  of  Connecticut  liCgal  Serv- 
ices and  the  other  organizations  around  the 
country  that  provide  lawyers  for  the  poor. 

Last  year,  Mr.  Reagan  succeeded  in  cut- 
ting the  corporation's  funds  substantially. 


The  Stamford  branch  of  Connecticut  Legal 
Services  had  to  dismiss  five  of  its  lawyers. 

Mr.  Reagan,  who  evidently  doesn't  think 
that  poor  people  need  access  to  the  justice 
system,  may  succeed  this  year  in  eliminating 
the  corporation  altogether. 

The  next  time  a  poor  person  in  Stamford 
needs  legal  representation  there  may  be  no 
Connecticut  Legal  Services  around  to  pro- 
vide it,  thanks  to  Mr.  Reagan.* 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

SALARIES  AND  EXPENSES 

I  INCLUDING  TRANSFER  OF  FUNDS  i 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $24,950,000, 
and  in  addition,  $2,500,000  shall  be  available 
by  transfer  from  the  unobligated  balances 
In  the  Economic  Development  Revolving 
Fund,  notwithstanding  section  203  of  the 
Public  Works  and  Economic  Development 
Act  of  1965.  as  amended:  Provided,  That  not 
to  exceed  $300,000  may  be  advanced  to  the 
Small  Business  Administration  for  process- 
ing of  loan  applications:  Provided  further. 
That  these  funds  may  be  used  to  monitor 
projects  approved  pursuant  to  title  I  of  the 
Public  Works  Employment  Act  of  1976,  as 
amended,  title  II  of  the  Trade  Act  of  1974, 
as  amended,  and  the  Community  Emergen- 
cy Drought  Relief  Act  of  1977.  Notwith- 
standing any  other  provision  of  this  Act  or 
any  other  law.  funds  appropriated  in  this 
paragraph  shall  be  used  to  fill  and  maintain 
forty-seven  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1983.  and  such 
positions  shall  be  maintained  in  the  various 
States  within  the  approved  organizational 
structure  in  place  on  June  1.  1981,  and 
where  possible,  with  those  employees  who 
filled  those  positions  on  that  date. 

AMENDMENT  OFFERED  BY  MR.  CAMPBELL 

Mr.   CAMPBELL.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cabipbell:  On 
page  4,  after  line  14,  insert  the  following 
new  section; 

Economic  Development  Revolving  F^;nd 

(LIMITATION  on  LOAN  GUARANTEES! 

During  fiscal  year  1983,  total  commit- 
ments to  guarantee  loans  to  steel  companies 
shall  not  exceed  $20  million  of  contingent  li- 
ability for  loan  principal. 

Mr,  CAMPBELL.  Mr.  Chairman,  this 
amendment  would  simply  insure  that 
business  loan  funds,  which  Congress 
has  already  appropriated,  would 
remain  available  after  the  close  of 
fiscal  year  1982.  My  amendment  re- 
quires no  fiscal  year  1983  budget  au- 
thority and  no  increase  in  fiscal  year 
1983  outlays  above  the  amounts  that 
Congress  has  already  decided  to  pro- 
vide and  has  already  anticipated  in  the 
first  budget  resolution  for  fiscal  year 
1983. 
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I  can  tell  you  firsthand  that  at  least 
1,000  jobs  depend  upon  continuing  to 
make  these  loan  funds  available,  and  I 
urge  my  colleagues  to  join  in  support 
of  this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CAMPBELL.  I  am  happy  to 
yield. 

Mr.  SMITH  of  Iowa.  As  I  understand 
it.  this  neither  increases  budget  out- 
lays nor  budget  authority,  is  that  cor- 
rect? 

Mr.  CAMPBELL.  The  gentleman  is 
correct. 

Mr.  SMITH  of  Iowa.  We  have  not 
had  time  in  the  subconunittee  to  ex- 
amine this  matter.  I  do  not  really  have 
a  position.  I  am  not  in  any  position  to 
accept  amendments  because  I  would 
like  to  keep  the  bill  as  clean  as  possi- 
ble. But  I  am  not  saying  anything 
against  the  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  O'BRIEN.  On  behalf  of  the  mi- 
nority, we  have  no  objection  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Camp- 
bell). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 
I  INCLUDING  TRANSFER  OF  FTJNDSi 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended, 
$168,500,000.  and  in  addition,  $30,000,000 
shall  be  available  by  transfer  from  the  un- 
obligated balances  in  the  Economic  Devel- 
opment Revolving  Fund,  notwithstanding 
section  203  of  such  Act. 


ABIENDMENT  OFFERED  BY  MR.  MITCHELL  OF 
MARYLAND 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment,  and 
I  ask  unanimous  consent  to  return  to 
line  5.  Economic  Development  Admin- 
istration, on  page  3  for  that  purpose. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mitchell  of 
Maryland:  On  page  3,  line  13  insert  before 
the  period  the  following:  -Provided,  That 
during  1983  total  commitment  to  guarantee 
loans  shall  not  exceed  $150,000,000  of  con- 
tingent liability  for  loan  principal:  Provided 
further.  That  total  obligations  for  new  loans 
under  the  Economic  Development  Revolv- 
ing Fund  shall  not  exceed  $30,000,000.  " 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  purpose  of  this  amend- 
ment is  to  assure  that  the  appropria- 
tions and  funding  for  the  Economic 
Development  Revolving  Fund  are 
available  for  direct  and  guaranteed 
loans. 


This  amendment  will  not.  I  repeat, 
will  not  increase  new  budget  authority 
for  EDA  over  the  level  set  in  the  bill 
as  reported  by  the  Appropriations 
Committee. 

The  background  that  led  me  to  offer 
this  amendment  is  that,  at  the  time 
the  bill  for  appropriations  for  Com- 
merce, State,  Justice,  and  related 
agencies  was  reported  to  the  Appro- 
priations Committee,  it  was  anticipat- 
ed that  a  new  authorization  bill  with 
significant  changes  in  EDA's  authority 
would  be  enacted  by  the  97th  Con- 
gress. 

That  authorization  bill,  which  was 
H.R.  6100.  would  have  modified  EDA's 
business  loan  program  by  making 
grants  available  to  State  and  local  en- 
tities for  the  purpose  of  making  loans 
and  by  abolishing  EDA  direct  loan  and 
loan  guarantee  programs. 

This  was  a  part  of  the  thnist  of  the 
New  Federalism. 

It  now  appears  the  other  body  will 
not  agree  with  the  House  on  signifi- 
cant changes  proposed  in  EDA  under 
H.R.  6100  and  that  this  Congress  will 
not  enact  legislation  with  sweeping 
changes  in  EDA's  authorization  so 
that  appropriations  available  to  the 
EDA  will  be  used  under  EDA's  previ- 
ously existing  authority  or  some  slight 
modification  thereof. 

That  is  the  only  purpose  of  this 
amendment.  We  did  not  get  an  agree- 
ment on  the  authorization  bill.  It  does 
not  exceed  the  budget  authority  as 
proposed  by  the  Appropriations  Com- 
mittee, and  the  amendment  will 
simply  assure  that  the  funds  for  EDA 
for  direct  loans  and  guaranteed  loans 
would  be  continued  until  such  time  as 
a  new  authorization  bill  is  passed. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  am 
delighted  to  yield. 

Mr.  SMITH  of  Iowa.  My  understand- 
ing of  the  situation  is  that  as  far  as 
guarantees  are  concerned  under  the 
gentleman's  amendment  it  increases 
neither  budget  authority  nor  outlays 
and  that  the  Department  has  said  in 
the  past  that  they  want  some  signal 
from  Congress  or  else  they  will  not  use 
guarantee  authority  at  all. 


D  1510 


So  the  loan  guarantee  portion  of  the 
amendment  does  not  violate  the  nile 
that  we  have  to  remain  within  our  302 
allocation  under  the  budget  resolu- 
tion. However,  the  direct  loan  portion 
of  the  gentleman's  amendment,  which 
transfers  money  out  of  the  Economic 
Development  Revolving  Fund,  does 
put  us  over  our  302  allocation.  We 
have  got  a  lot  of  budget  amendments 
pending.  If  there  is  anything  I  would 
like  to  be  for,  it  is  this.  But  we  have 
got  a  drug  enforcement  amendment 
for  $130  million,  another  for  $44  mil- 
lion, for  USIA  and  the  Board  for 
International    Broadcasting.    We    are 


going  to  be  way  over  our  302  allocation 
if  we  accept  them. 

I  am  sorry  I  did  not  get  a  chance  to 
talk  to  the  gentleman  in  advance  more 
thoroughly.  I  wonder  If  the  gentleman 
will  delete  the  transfer  of  money  out 
of  the  Revolving  Fund  for  direct  loans. 
Then  we  would  not  have  that  problem. 
Now.  maybe  the  gentleman  does  not 
want  to  do  that.  I  am  just  pointing  out 
what  our  problem  is. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman.  It  is  quite  true 
that  the  agency  does  need  some  sort  of 
signal  from  us.  If  the  gentleman  is  sat- 
isfied that  we  can  go  with  the  loan 

guarantee  portion 

Mr.  SMITH  of  Iowa.  I  am  not  really 
satisfied  that  that  is  enough,  but  I 
think  under  the  circumstances  that  is 
all  we  can  do.  If  the  gentleman  would 
withdraw  the  second  part,  at  least  we 
would  not  be  in  violation  of  budget  au- 
thority or  outlays. 

Mr.  MITCHELL  of  Maryland. 
Before  I  do  thit,  I  would  ask  the  dis- 
tinguished chairman  of  the  committee 
whether  he  would  work  with  this  gen- 
tleman in  order  to  insure  an  expedi- 
tious authorization  bill  to  make  sure 
that  we  can  continue  the  direct  loan 
program,  and  that  we  move  quickly  on 
that  in  the  98th  Congress. 
Mr.  SMITH  of  Iowa.  I  certainly  will. 
Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  with  that  assurance,  I  ask 
imanimous  consent  to  modify  my 
amendment  by  deleting  that  portion 
of  the  language  that  refers  to  the  Eco- 
nomic Development  Revolving  Fund. 

The   CHAIRMAN.   The   Clerk   will 
report  the  modification. 
The  Clerk  read  as  follows: 
In  the  amendment  offered  by  Mr.  Mitch- 
ell of  Maryland,  strike  the  final  proviso  of 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland  (Mr.  Mitchell)? 
There  was  no  objection. 
Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  hope  that,  having 
made  that  compromise,   the  amend- 
ment could  be  accepted  on  both  sides. 
Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  MITCHELL  of  Maryland,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  we 
have  no  objection. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  have  no  objection. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell), 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 
The   CHAIRMAN.   The    Clerk   wUl 

read. 
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The  Clerk  read  as  follows: 
IirrsRHATiowAL  Trade  Asm  in  istration 

OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce, including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703; 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas;  employment  of  Americans 
and  aliens  by  contract  for  services  abroad; 
rental  of  space  abroad  for  periods  not  ex- 
ceeding five  years,  and  expenses  of  alter 
ation.  repair,  or  improvement;  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad;  payment 
of  tort  claims,  in  the  manner  authorized  in 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  in  foreign  countries;  not  to 
exceed  $135,200  for  official  represenution 
expenses  abroad;  awards  of  compensation  to 
informers  under  the  Export  Administration 
Act  of  1979.  and  as  authorized  by  22  U.S.C. 
401(b);  purchase  of  passenger  motor  vehi- 
cles for  official  use  abroad;  $164,696,000.  to 
remain  available  until  expended:  Provided, 
That  the  provisions  of  the  first  sentence  of 
section  105<f  i  and  all  of  section  10«<c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  245«(c)) 
shall  apply  in  carrying  out  these  activities. 
During  fiscal  year  1982  and  within  the  re 
sources  and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  112.484.000.  During 
fiscal  year  1982.  total  commitments  to  guar- 
antee loans  shall  not  exceed  $28,250,000  of 
contingent  liability  for  loan  principal 

Mr.  SMITH  of  Iowa.  Mr  Chairman. 
I  ask  unanimous  consent  that  the  bill 
be  amended  on  page  5.  lines  13  and  16. 
by  striking  1982"  and  inserting  in  lieu 
thereof    1983." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  aerk  will 
read. 

The  Clerk  read  as  follows: 
National  Oceanic  and  Atmospheric 

Administration 

operations,  research,  and  faciuties 

'inclctding  transper  of  fttwdsi 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
maintenance  operation,  and  hire  of  air- 
craft; 399  commissioned  officers  on  the 
active  list;  construction  of  facilities,  includ- 
ing initial  equipment;  alteration,  moderniza- 
tion, and  rel(xattion  of  facilities;  and  acquisi 
tion  of  land  for  facilities;  $839,233,000.  to 
remain  available  until  expended,  of  which 
so  much  as  may  become  available  during  the 
current  fiscal  year  shall  be  derived  from  the 
Pribilof  Islands  Fund,  and,  in  addition. 
$21,700,000  shaU  be  transferred  to  this  ap- 
propriation from  the  fund  entitled  'Pro- 
mote and  develop  fishery  products  and  re- 
search pertaining  to  American  fisheries", 
and  $9,710,000  from  repayments  of  principal 
and  interest  on  outstanding  loans  in  the 
fund  entitled  'Coastal  Energy  Impact 
Fund". 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  concerned  about 
the  funding  status  of  the  Space  Envi- 


ronment Laboratory  (SEX)  located 
within  the  National  Oceanic  and  At- 
mospheric Administration. 

Although  the  SELs  budget  is 
small— last  year  it  spent  a  total  of  $4.3 
million— its  functions  are  absolutely 
critical  to  a  variety  of  users,  not  the 
least  of  whom  is  the  Air  Force.  SEL 
provides  space  environment  monitor- 
ing, forecasting,  alert,  and  warning 
services  on  a  continuing  24-hour  per 
day  basis,  and  conducts  research  in 
solar-terrestrial  physics  in  support  of 
long-range  needs  in  a  variety  of  areas. 
To  translate  its  functions  into  lay- 
man's terms,  it  is  our  Nation's  central 
facility  for  monitoring  and  forecasting 
changes  in  activity  on  the  Sun's  sur- 
face—solar flares  and  other  solar 
events— which  have  tremendous  im- 
pacts on  electric  power  transmission, 
communications  for  both  aircraft  and 
ships,  and  on  satellite  operations  and 
launching. 

The  SEL  has  been  designated  by  the 
Federal  Council  on  Science  and  Tech- 
nology as  the  Nation's  center  for  pro- 
viding all  space  environment  informa- 
tion required  throughout  our  econo- 
my. SEL  provides  information  to  more 
than  1.700  direct  users  and  an  estimat- 
ed 70.000  indirect  users,  among  them: 

First,  public  utilities.  Major  solar 
flares  seriously  disrupt  high  voltage 
lines  and  telephone  circuits.  Many 
United  States  and  Canadian  utilities 
rely  on  SEL  for  warnings  of  solar  ac- 
tivity. 

Second,  aircraft  and  navigation. 
Solar  activity  also  disrupts  communi- 
cations and  aircraft  and  ship  naviga- 
tion capabilities,  particularly  in  polar 
regions.  SEL  is  the  only  source  of  ad- 
vance warning  for  Air  Force  planes  op- 
erating in  these  regions,  and  for  pri- 
vate and  Navy  ships. 

Third,  satellite  operations  and 
launching.  NASA,  the  Pentagon  and 
private  sector  satellite  owTiers— mainly 
in  communications— depend  on  SEL 
for  information  on  which  to  base  deci- 
sions on  protection  of  astronauts  and 
equipment  from  radiation,  to  predict 
orbits  of  satellites  to  make  launch 
timing  decisions,  and  to  prevent  dis- 
ruption of  signals  from  satellites. 

Fourth,  research  needs.  Major  space 
research  program  make  use  of  SEL  in- 
formation. 

Fifth.  Department  of  Defense,  Our 
armed  services'  worldwide  communica- 
tions network  is  seriously  affected  by 
solar  activity,  as  are  surveillance  satel- 
lites, nuclear  event  detectors  and 
highly  classified  satellite  systems, 
DOD  depends  heavily  on  SEL  infor- 
mation and  Its  timely  availability. 

I  understand  that  funding  at  1982 
levels  for  the  Space  Environment  Lab- 
oratory administered  by  the  Depart- 
ment of  Commerce  was  Inadvertantly 
omitted  from  H.R.  6957,  the  fiscal  year 
1983  appropriation  bill  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  judiciary  and  related  agen- 
ies. 
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I  also  understand  that  the  other 
body  has  included  funding  for  this  im- 
portant activity  in  S.  2956.  and  that 
the  current  continuing  resolution  was 
intended  to  provide  for  continuation 
of  the  full  range  of  work  conducted  at 
the  Space  Environment  Laboratory.  Is 
it  your  committee's  intention  through 
conference  on  this  bill  or  the  next  con- 
tinuing resolution  to  provide  for  con- 
tinued funding  at  the  fiscal  year  1982 
level  for  this  laboratory  throughout 
fiscal  year  1983? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Iowa, 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  correct.  This  is  one  of  those  pro- 
grams that  still  has  not  been  author- 
ized. As  I  understand  it,  you  are  in 
conference  on  the  authorization.  And 
in  these  cases  we  do  have  some  prob- 
lems in  getting  our  figvires  together. 
But  I  believe  I  am  safe  in  saying  that 
it  is  the  intention  of  the  committee 
that  this  laboratory  be  funded  in  1983 
at  the  level  that  it  was  in  1982.  some- 
where in  the  progress  of  this  bill.  It 
might  be  in  the  conference  agreement, 
or  it  might  be  in  the  next  continuing 
resolution,  but  we  have  a  number  of 
these  kinds  of  items  which  we  know 
we  are  going  to  have  to  address  in  con- 
ference. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee 

Mr.  FUQUA  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Science  and  Technology 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding,  and  I  also  want  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Iowa  (Mr. 
Smith),  who  has  been  most  coopera- 
tive in  these  matters,  for  his  reassur- 
ance of  the  funding  levels  for  this  lab, 
which  is  very  important,  and  I  com- 
mend the  gentleman  for  bringing  this 
to  the  attention  of  the  committee. 

Mr.  WIRTH.  I  thank  both  chairmen. 
This  is  a  terribly  important  laborato- 
ry. We  had  a  major  (iiscussion  on  this 
in  the  Science  Committee.  It  was  part 
of  the  legislation  that  came  out  of  the 
Science  Committee  on  the  House  side 
confirming  full  support  and  the  con- 
tinuing activities  of  the  subcommittee, 
and  I  am  pleased  to  have  the  confir- 
mation of  the  gentleman  from  Iowa. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Science  and  Technical  Research 

SCIENTIFIC  and  TECHNICAL  RESEARCH  AND 
SERVICES 

For  necessary  expenses  of  the  National 
Bureau  of  Standards.  $119,162,000.  to 
remain  available  until  expended,  of  which 
not  to  exceed  $6,286,000,  may  be  transferred 
to  the  "Working  Capital  Fund". 


AMENDMENT  OFFERED  BY  MR.  FUQUA 

Mr.  FUQUA,  Mr,  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Fu«ua;  Page  9, 
strike  lines  19  through  22  and  insert  the  fol- 
lowing: 

"For  necessary  expenses  of  the  National 
Bureau  of  Standards,  $117,861,000,  to 
remain  available  until  expended.  Of  the 
foregoing  sunount.  not  to  exceed  $47,816,000 
is  for  Measurement,  Research  and  Stand- 
ards (including  not  to  exceed  $1,000,000  for 
Measurement  Standards  for  the  Handi- 
capped'); not  to  exceed  $21,635,000  is  for  En- 
gineering Measurements  and  Standards;  not 
to  exceed  $10,000,000  is  for  Computer  Sci- 
ence and  Technology;  not  to  exceed 
$13,557,000  is  for  Core  Research  Program 
for  Innovation  and  Productivity;  not  to 
exceed  $5,491,000  is  for  the  Fire  Research 
Center;  not  to  exceed  $6,986,000  is  for  Tech- 
nical Competence;  not  to  exceed  $12,376,000 
is  for  Central  Technical  Support;  and  not  to 
exceed  $6,286,000  may  be  transferred  to  the 
'Working  Capital  Fund'.  No  amount  is  pro- 
vided for  a  metal  processing  program. " 

Mr.  FUQUA  (during  the  reading). 
Mr,  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  FUQUA.  Mr,  Chairman,  this 
amendment  would  provide  a  specific 
allocation  of  funds  for  the  National 
Bureau  of  Standards  in  conformance 
with  the  allocations  contained  In  the 
Authorization  Act. 

The  Authorization  Act  contains 
seven  line  items  covering  the  catego- 
ries of  R«&D  performed  at  the  NBS, 
and  this  amendment  would  indicate 
the  allocation  of  funds  to  those  cate- 
gories. The  total  funds  provided, 
$117,861,  Is  identical  to  the  amount  in 
the  Authorization  Act  signed  by  the 
President  last  October  6. 

The  amendment  has  been  drafted  in 
close  cooperation  with  the  gentleman 
from  Iowa  and  his  able  staff,  and  I 
want  to  thank  them  for  their  help  and 
support  in  this  matter, 

I  note  in  this  connection  that  the 
figures  for  each  of  the  line  items  in 
this  amendment  do  not  correspond 
exacly  to  the  amounts  found  In  the 
Authorization  Act,  Public  Law  97-786. 
even  though  they  add  up  to  the  same 
total  of  $117,861  million. 

Those  slight  differences  are  account- 
ed for  principally  by  the  reorganiza- 
tion of  the  budget  structure  which 
Senator  Schmitt  and  Congressman 
Walcren.  the  two  chairmen  of  the 
Senate  and  House  authorizing  subcom- 
mittees asked  for  earlier  this  year.  For 
example,  several  of  the  programs  to 
advance  electronic  and  mechanical 
technology  formerly  Included  in  the 
line  items  for  'Measurement  Research 
and  Standards,"  and  "Enginerrlng 
Measurement  and  Standards"  are  now. 
and  will  in  future  years  be  included  in 


the  line  item  "Core  Research  Program 
for  Innovation  and  Productivity." 

The  allocation  in  the  revised  manner 
is  reflected  In  the  amendment  and  it  is 
the  Intent  that  the  funds  be  expended 
according  with  the  revised  budget  cat- 
egories. I  can  assure  the  House  that 
our  committee  will  closely  monitor  the 
implementation  of  the  new  budget  cat- 
egories. On  this  matter  too.  I  want  to 
express  our  appreciation  to  Chairman 
Smith  and  his  staff  for  their  help,  sug- 
gestions and  support. 

Mr.  SMITH  of  Iowa,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Iowa, 

Mr.  SMITH  of  Iowa.  Mr,  Chairman, 
the  amount  In  our  bill  would  be 
brought  Into  conformity  with  the  au- 
thorizing legislation  imder  this  amend- 
ment. Actually,  it  reduces  the  amount 
of  money  In  the  bill  by  $1,301,000. 
This  amendment,  I  believe.  Is  a  worthy 
one.  I  appreciate  the  authorizing  com- 
mittee's cooperation  In  this  matter, 
and  I  urge  the  acceptance  of  the 
amendment, 

Mr.  FUQUA.  I  thank  the  gentleman. 

The  CHAIRMAN,  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Pdqua). 

The  amendment  was  agreed  to. 


D  1520 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
General  Provisions— Department  of 
Commerce 

During  the  current  fiscal  year  applicable 
appropriations  and  funds  available  to  the 
Department  of  Commerce  shall  be  available 
for  the  activities  specified  in  the  Act  of  Oc- 
tober 26,  1949  (15  U.S.C.  1514),  to  the  extent 
and  In  the  manner  prescribed  by  said  Act. 

During  the  current  fiscal  year  appropria- 
tions to  the  Department  of  Commerce 
which  are  available  for  salaries  and  ex- 
penses shall  be  available  for  hire  of  passen- 
ger motor  vehicles:  services  as  authorized  by 
5  U.S.C.  3109;  and  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902). 

amendment  OPTKRED  by  MR.  M'DAOE 

Mr.  McDADE.  Mr,  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McDade;  Page 
10,  after  line  23,  Insert  the  foUowing  new 
paragraph: 

No  funds  In  this  title  shall  be  used  to  sell 
to  private  Interests,  or  contract  with  private 
Interests  to  sell  or  administer,  any  loans 
made  under  the  Public  Works  and  Economic 
Development  Act  of  1966  and  any  loans 
made  under  section  264  of  the  Trade  Act  of 
1974. 

Mr.  McDADE.  Mr.  Chairman,  I  offer 
an  amendment.  This  amendment  Is- 
needed  to  prohibit  the  Economic  De- 
velopment Administration  from  selling 
loans  to  private  Investors  until  the 
recent  sale  of  a  number  of  direct  loans 
made  under  the  Public  Works  and 
Economic  Development  Act  and  the 
Trade  Act  of  1974,  has  been  fuUy  eval- 
u.ated  by  the  Congress.  Any  further 


action  to  dispose  of  the  loan  portfolio 
should  be  made  after  consultation  of 
the  appropriate  congressional  commit- 
tees. 

The  economic  development  loan  and 
the  trade  adjustment  loan  program 
were  designed  to  save  or  create  jobs 
and  promote  business  expansion  in  de- 
pressed areas.  These  programs  have 
provided  an  Important  source  of  fund- 
ing to  small  businesses  which  have 
been  denied  capital  from  traditional 
private  lenders.  It  Is  essential  that  the 
economic  development  potential  of  a 
firm  be  considered  In  any  decision  to 
sell  existing  government  loans  to  pri- 
vate Investors  or  to  contract  out  the 
servicing  of  loans.  Protection  of  past 
Federal  investments  must  be  carefully 
balanced  with  the  job  creation  and 
economic  development  potential  of  an 
individual  borrower. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  McDADE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding  and  I  thank 
the  gentleman  for  bringing  this  to  our 
attention. 

The  gentleman  from  Iowa  (Mr. 
Harkin),  the  gentleman  from  Minne- 
sota (Mr.  Oberstar)  the  gentleman 
from  Pennsylvania,  and  other  Mem- 
bers have  brought  this  to  our  atten- 
tion. This  is  something  we  did  not 
know  about  at  the  time  we  held  our 
hearings.  This  amendment  does  not  In- 
crease budget  authority  or  outlays  In 
any  way.  It  certainly  seems  to  me  to 
be  meritorious.  I  cannot  speak  for  the 
subcommittee  because  we  have  not 
talked  about  it.  I  think  it  Is  worthy  of 
our  consideration. 

Mr.  McDADE.  I  thank  the  gentle- 
man. 

Mr.  O'BRIEN,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN,  I  thank  the  gentle- 
man for  yielding. 

It  indeed  appears  to  me  as  an  indi- 
vidual a  meritorious  amendment.  I 
cannot  speak  for  the  minority  or  even 
for  the  other  two  Members.  I  have  no 
objection  to  It. 

Mr.  McDADE.  I  thank  the  gentle- 
man. 

•  Mr,  HARKIN,  Mr.  Chairman,  this 
amendment  blocks  the  Economic  De- 
velopment Administration  from  selling 
off  their  loan  portfolio.  In  late  August 
they  offered  51  loans  for  bidding  and 
have  since  sold  10  of  those  loans.  They 
got  17  cents  on  the  dollar.  This  was 
the  first  time  that  the  agency  ever 
sold  its  loans  in  bulk. 

Apparently,  this  sale  was  the  first  of 
many  that  the  agency  intends  to 
make.  They  are  imder  pressure  from 
OMB  to  sell  off  the  greater  portion  of 
their  loan  portfolio  in  fiscal  years  1983 
and  1984.  If  this  were  done  it  would 
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cause  major  disruptions  for  a  substan- 
tial number  of  firms  whose  notes 
would  be  sold. 

First,  the  agency  is  not  allowing  a 
business  to  buy  its  own  loans  back  at  a 
discount.  Since  the  company  is  prob- 
ably the  one  that  would  pay  the  most 
for  the  notes,  the  Government  will 
lose  money  on  the  deal.  Anyone  else 
who  would  buy  the  notes  of  a  firm 
would  do  so  at  a  greater  discount. 

Second,  a  competitor  could  buy  a 
firm's  notes,  and  that  would  give  the 
competitor  access  to  all  of  the  compa- 
ny's lists  of  customers  and  other  sensi- 
tive material. 

Third,  and  this  is  crucial,  if  a  compa- 
ny is  in  arrears,  and  many  small  busi- 
nesses are  in  that  position  in  these  dif- 
ficult times,  the  buyer  of  the  notes  can 
make  a  killing  by  demanding  immedi- 
ate payment.  That  would  have  an  ex- 
cellent chance  of  putting  the  firm  out 
of  business,  throwing  the  employees 
out  of  work.  However,  the  buyer  of  the 
notes  would  make  an  instant  profit  bo- 
nanza. 

The  mechanism  that  is  being  used 
by  EDA  to  sell  the  notes  promotes  this 
worst  case  scenario.  They  are  allowing 
the  buying  party  to  take  an  option  on 
the  loan.  The  option  holder  then  gets 
an  opportunity  to  shake  down  the 
business  for  an  Immediate  payment. 

The  Economic  Development  Admin- 
istration has  been  one  of  the  most  suc- 
cessful of  the  Government's  programs 
to  create  jobs  in  the  private  sector.  I 
know  some  believe  that  the  agency 
should  no  longer  continue.  However, 
in  no  case  do  I  believe  that  any 
Member  of  the  House  wants  to  see 
jobs  that  have  been  created,  destroyed 
by  this  shortsighted  policy.  I  urge  sup- 
port for  the  amendment.* 
•  Mr.  OBERSTAR.  Mr.  Chairman,  I 
strongly  support  the  amendment  of 
the  gentleman  from  Pennsylvania  as  a 
necessary  step  to  give  the  Public 
Works  and  "Transportation  Subcom- 
mittee on  Economic  Development, 
which  I  chair,  and  other  interested 
congressional  conunittees.  an  opportu- 
nity to  continue  to  review  EDAs  sale 
of  certian  loans  within  its  portfolio. 

As  long  ago  as  our  subcommittee 
hearings  in  November  1981,  I  ex- 
pressed serious  reservations  about 
loans  to  sell  off  the  loan  portfolio.  My 
main  concern  was,  and  remains,  that 
private  purchasers  of  these  loans 
would  not  have  the  same  interest  as 
does  EDA  in  preserving  jobs  and  small 
businesses,  and  that  the  economic  de- 
velopment purpose  of  these  loans 
would  be  lost  by  their  sale. 

Following  up  on  the  November  hear- 
ing, I  twice  wrote  to  Carlos  C.  Camp- 
bell, Jr.,  Assistant  Secretary  of  Com- 
merce for  Economic  Development,  on 
December  3,  1981,  and  again  on  July 
29.  1982.  urging  that  the  loan  portfolio 
be  kept  within  EDA. 

Despite  the  clear  expression  of  con- 
cern by  the  subcommittee,  EDA  pl{u;ed 


an  advertisement  in  the  Wall  Street 
Journal  on  Augxist  26.  of  this  year  re- 
questing bids  from  private  interests 
for  the  purchase  of  EDA  loans. 

The  original  bid  offering  circular 
contained  51  projects  totaling  over  $48 
million  in  oustanding  principal. 

To  date.  10  loans  have  been  sold  to 
private  investors.  These  10  loans  had 
an  outstanding  balance  of  $11.2  mil- 
lion and  were  sold  for  $1.9  million  or 
an  average  return  of  17  cents  on  the 
dollar. 

Despite  the  low  return  on  the  dollar, 
businesses  are  threatened  with  bank- 
rupty  third  party  speculators  become 
the  collection  agency  for  the  Govern- 
ment, and  the  total  economic  conse- 
quences to  the  borrower  and  the  tax- 
payer are  questionable. 

Also  of  concern  is  the  indication,  by 
EDA,  that  experience  gained  in  this 
sale  will  be  applied  to  possible  future 
sales  of  loans  made  by  the  Small  Busi- 
ness Administration  and  the  Farmers 
Home  Administration. 

For  this  reason,  as  well  as  for  the 
future  of  EDA  borrowers,  I  believe  it 
imperative  that  Congress  have  an  op- 
portunity to  thoroughly  review  the 
past  sale  prior  to  any  further  such 
action  by  EDA. 

To  date,  we  have  received  inad- 
equate responses  to  our  questions 
from  the  Agency.  Our  subcommittee 
will  hold  oversight  hearings  on  this 
administration's  conduct  of  the  full 
range  of  EDA  programs  next  Tuesday, 
E>ecember  14.  We  expect  to  cover  the 
sale  of  the  loan  portfolio. 

However,  this  hearing  is  only  the  be- 
ginning of  our  inquiry  into  the  sale. 
We  will,  I  am  sure,  have  much  more  to 
learn  in  followup  questioning  and 
review  of  whatever  materials  EDA  pro- 
vides us  next  Tuesday  and  will  expect, 
from  the  Agency,  a  full  written  report 
and  opportunity  to  comment  on  it 
before  the  Agency  offers  any  further 
loan  sales. 

Our  subconunittee  has  not  taken  a 
position  against  such  sales:  we  simply 
do  not  know,  and  will  not  know  until 
we  have  conducted  this  thorough 
review,  our  position  on  this  action. 
The  McDade  amendment  will  give  us 
an  opportunity  to  conduct  the  careful 
review  this  issue  requires.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Federal  Thaoe  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission.  Including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902:  services  as  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehi- 
cles: and  not  to  exceed  S2,000  for  official  re- 
ception and  representation  expenses: 
$63,638,000. 


POINT  OP  ORDER 

Mr.  FLORIO.  Mr.  Chairman,  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  FLORIO.  Mr.  Chairman.  I 
would  raise  a  point  of  order  on  the 
grounds  that  there  is  no  authorization 
for  the  Federal  Trade  Commission  as 
required  by  rule  XXI,  clause  2  of  the 
rules  of  the  House. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  (Mr.  Smith)  wish  to  be 
heard  in  opposition  to  the  point  of 
order? 

Mr.  SMITH  of  Iowa.  Well,  Mr. 
Chairman,  I  just  say  this.  Obviously 
the  Federal  Trade  Commission  needs 
money.  There  is  no  waiver  from  the 
Rules  Committee  protecting  this.  So  I 
have  to  concede  the  point  of  order. 

The  CHAIRMAN.  For  the  reason 
stated  by  the  gentleman  from  New 
Jersey  (Mr.  Florio),  the  point  of  order 
is  sustained.  The  paragraph  is  strick- 
en. 

The  Clerk  will  read. 

D  1530 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 
Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  smd  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate:  purchase  for  police- 
type  use  (not  to  exceed  four  hundred  one  of 
which  four  hundred  shall  be  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles: acquisition,  lease,  maintenance  and 
operation  of  aircraft:  and  research  related 
to  immigration  enforcement;  and  for  ex- 
penses necessary  under  Section  501(c)  of  the 
Refugee  Education  Assistance  Act  of  1980 
(Public  Law  96-442)  for  the  processing,  care, 
maintenance,  security,  transportation,  and 
the  initial  reception  and  placement  in  the 
United  States  of  Cuban  and  Haitian  en- 
trants; $488,922,000.  of  which  not  to  exceed 
$400,000  shall  remain  available  for  research 
until  expended:  Provided,  That  none  of  the 
funds  available  to  the  Immigration  and  Nat- 
uralization Service  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
$20,000  except  in  such  instances  when  the 
Commissioner  makes  a  determination  that 
this  restriction  is  impossible  to  implement. 

AMENDMENT  OFFERED  BY  MR.  KAZEN 

Mr.  KAZEN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kazen:  Page 
21,  line  12.  strike  out  "$488,922,000  '  and 
insert  in  lieu  thereof  "$493,922.000". 

Mr.  KAZEN.  Mr.  Chairman,  this 
amendment  will  add  $5  million  to  the 
figure  for  the  Immigration  and  Natu- 
ralization Service. 


December  9,  1982 


CONGRESSIONAL  RECORD— HOUSE 


29677 


The  reason  that  I  am  doing  this  is 
because  this  amount  would  employ  ap- 
proximately 100  additional  immigra- 
tion inspectors  that  we  so  sorely  need 
along  the  Mexican  border.  We  have  all 
these  ports  of  entries  from  Browns- 
ville. Tex.,  to  San  Diego,  Calif.,  and  all 
points  on  the  border  are  in  dire  need 
of  personnel. 

Last  week  when  the  Department  of 
the  Treasury  appropriation  bill  was 
before  this  committee,  we  added  the 
identical  amount  of  $5  million  for  ad- 
ditional customs  inspectors. 

Mr.  Chairman,  the  personnel  at  the 
border,  the  points  of  entry  and  exit, 
need  these  people.  It  is  only  a  matter 
of  numbers  that  we  must  meet.  The 
traffic  has  been  such  between  the 
United  States  and  Mexico  that  we 
must  have  these  people  in  order  to 
continue  to  man  the  ports  of  entry 
into  this  country. 

Now,  I  understand  that  the  chair- 
man will  tell  us— I  do  not  know  wheth- 
er he  will  object  to  this  or  not,  but  will 
say  that  we  are  right  up  against  our 
budget  ceiling  on  this  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  Yes:  I  yield  to  the  dis- 
tinguished chairman. 

Mr.  SMITH  of  Iowa.  Certainly,  that 
is  right.  We  have  a  number  of  these 
items  where  I  cannot  speak  against 
the  merits  at  all.  In  fact,  I  would  like 
to  figure  out  some  way,  and  I  think  we 
will  be  able  to  maybe,  some  way  to 
pick  them  up  at  one  point  or  another; 
but  we  have,  as  I  mentioned  before,  a 
request  from  the  administration  for 
$130  million  for  additional  money  for 
drug  law  enforcement  task  forces  and 
we  are  going  to  have  to  figure  out 
some  way  to  pick  that  up  later. 

We  do  not  have  a  request  for  the  ad- 
ditional $5  million  proposed  by  the 
gentleman  from  Texas  (Mr.  Kazen), 
but  in  spite  of  that  I  think  it  is  a  meri- 
torious request.  However,  we  just  do 
not  have  the  budget  authority  at  this 
point. 

Mr.  KAZEN.  Well.  Mr.  Chairman.  I 
can  appreciate  the  position  that  the 
gentleman  is  in.  However.  I  just  do  not 
see  how  in  the  world  we  can  keep 
these  bottlenecks  along  the  border. 
There  are  so  many  people,  so  many 
crossings  every  day.  that  we  just  have 
to  have  the  additional  personnel. 

Mr.  SMITH  of  Iowa.  I  am  not  argu- 
ing about  that  at  all.  In  fact.  I  think 
we  will  find  some  way  to  do  whatever 
needs  to  be  done  there;  but  I  just 
would  like  not  to  do  it  here  today  on 
this  bill.  Some  way  we  will  have  to 
revise  some  other  items  on  this  bill, 
too.  We  will  have  to  take  some  money 
out  of  some  places,  probably.  Those 
items  with  higher  priority  ought  to 
have  higher  priority. 

Mr.  KAZEN.  May  1  ask  the  chair- 
man, how  much  money  is  there  in  this 
bill  for  additional  persormel? 


Mr.  SMITH  of  Iowa.  Well,  I  do  not 
know  what  the  gentleman  calls  addi- 
tional personnel. 

Mr.  KAZEN.  I  mean  immigration  in- 
spectors over  auid  above  what  we  had 
in  the  last  fiscal  year. 

Mr.  SMITH  of  Iowa.  Well,  they  did 
not  request  additional  ones  over  last 
year.  That  is  the  reason  I  say,  I  think 
there  are  some  places  we  are  going  to 
have  to  find  a  way  to  provide  for  some 
increases. 

What  we  have  done  in  many  pro- 
grams in  the  bill  is  to  hold  them  to 
last  year's  program  level. 

Now,  in  this  case,  we  did  not  give 
INS  an  increase  because  they  did  not 
ask  for  it;  but  that  does  not  mean  that 
an  increase  is  not  justified.  The  things 
the  gentleman  has  mentioned  really 
have  come  up  since  we  finished  our 
hearings  on  the  bill. 

Mr.  KAZEN.  Mr.  Chairman,  this  is 
the  dilenuna  that  not  only  I,  but  all  of 
us  who  represent  the  border  zone  all 
along  the  Mexican-United  States 
border  face.  The  immigration  people 
up  here  in  Washington  have  not  given 
us  the  necessary  personnel.  They  have 
been,  on  many  occasions,  requested  by 
the  local  district  people,  but  these 
people  up  here  say,  "We  just  don't 
have  it." 

Now,  this  is  the  time  and  the  place 
to  do  it;  otherwise,  we  will  continue  to 
be  operating  at  below  what  is  needed 
to  keep  those  bridges  and  ports  open. 
We  have  spent  millions  upon  millions 
of  dollars  in  creating  these  ports  of 
entry  in  order  to  accommodate  the 
number  of  crossings  between  our  two 
countries  and  if  we  cannot  service 
them,  that  money  is  going  to  waste 
and  we  just  cannot  be  expected  to  stop 
the  traffic. 

Mr.  SMITH  of  Iowa.  Let  me  just  say 
once  more,  I  am  hoping,  and  I  believe 
we  can  somehow  in  conference  find 
the  room  for  this  money;  but  at  this 
point,  it  puts  us  in  excess  of  our  sec- 
tion 302(b)  allocation. 

Now.  if  the  majority  of  the  Hotise 
want  to  do  it,  they  can  add  money  to 
the  bill  which  would  cause  the  total 
amount  In  the  bill  to  exceed  the  sec- 
tion 302(b)  allocation. 

We  on  the  subcommittee  are  not  in  a 
position  to  approve  exceeding  our  allo- 
cation from  the  full  conunittee.  That 
would  not  be  right.  If  the  Members 
want  to  vote  for  the  gentleman's 
amendment,  knowing  that  in  doing  so 
they  are  exceeding  the  section  302  al- 
location, that  is  up  to  them.  Now  I  say 
this  again,  I  think  we  can  find  the 
money  at  another  time  without  violat- 
ing the  section  302  allocation. 

Mr.  KAZEN.  Well,  Mr.  Chairman.  I 
understand  the  gentleman's  position 
and  I  appreciate  the  gentleman's  posi- 
tion. 

Let  me  just  ask  the  gentleman  this 
question:  If  in  the  gentleman's  delib- 
erations in  the  conference  when  we 
come  to  that  point,  although  I  do  not 


know  whether  this  is  even  going  to  be 
the  subject  of  the  conference  or  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unamlmous  consent,  Mr.  Kazen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KAZEN.  Mr.  Chairman,  I  do  not 
know  whether  this  particular  section 
will  be  a  subject  of  the  conference  or 
not.  This  is  what  worries  me  a  little 
bit.  because  if  it  is  not.  you  are  not 
going  to  discuss  it:  otherwise.  I  would 
request  the  gentleman  to  indicate  by 
this  colloquy  that  whatever  moneys 
are  appropriated  to  the  Service,  that 
they  see  to  it  that  enough  personnel 
are  transferred  into  the  border  areas. 

I  am  particularly  interested  in  the 
crossing  points  in  my  district  at 
Laredo,  which  is  the  largest  inland 
port  in  the  United  States,  and  at  Eagle 
Pass. 

I  am  sure  Congressman  de  la  Garza, 
Congressman  White,  Congressman 
LoETFLER  and"  the  rest  of  us  have  the 
same  problem. 

Mr.  SMITH  of  Iowa.  I  take  the  gen- 
tleman's word  for  it.  I  certainly  will 
cooperate  in  every  way  in  trying  to 
find  some  additional  resources  out  of 
the  allocation  that  we  presently  have. 
I  think  this  is  one  of  the  highest  prior- 
ities, and  we  ought  to  be  able  to  find 
some  additional  money.  I  think  we  can 
do  it,  one  way  or  another. 
Mr.  KAZEN.  I  appreciate  that. 
Mr.  Chairman,  I  might  ask  the  dis- 
tinguished ranking  member  if  he  feels 
the  same  way  as  the  chairman  does. 

Mr.  O'BRIEN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  share  the  chair- 
man's view,  and  while  I  think  the 
credibility  of  the  gentleman  from 
Texas'  argument  is  very  clear,  I  think 
we  should  make  the  change  at  a  later 

Mr.  KAZEN.  Well.  fine.  I  would  ap- 
preciate it  if  the  gentleman  would  also 
work  toward  indicating  that  this  per- 
sonnel is  needed  at  the  Mexican 
border  and  for  the  people  downtown 
to  transfer  whatever  Is  needed  down 
there  in  order  to  take  care  of  the  traf- 
fic. 

Mr.  O'BRIEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  can 
assure  the  gentleman  that  we  will 
make  a  combined  effort  to  reach  that 
desirable  end. 

Mr.  KAZEN.  Mr.  Chairman,  with 
that  understanding.  I  ask  unanimous 
consent  to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  (Mr.  Kazen)  to  withdraw  the 
amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Sec.  202.  Notwithstanding  section 
501(e)(2)(B)  of  Public  Law  96-422,  funds  ap- 
propriated to  the  Department  of  Justice  in 
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this  title  may  be  expended  for  assistance  to 
Cuban-Haitian  entrants  as  authorized  under 
section  501(c)  of  said  Act. 

AMENDMEirr  OPTEKED  BY  MR.  WALXEX 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Waucer: 

On  page  25.  after  line  23.  add  the  follow- 
ing new  section: 

Sec.  203.  No  funds  appropriated  under 
this  title  shall  \>t  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 

□  1540 

Mr.  WALKER.  Mr.  Chairman,  this  is 
an  amendment  which  this  House  has 
previously  adopted  not  only  on  this 
legislation  but  on  the  education  legis- 
lation as  well. 

What  it  would  do  is  extend  the  pro- 
tection from  Federal  interference  with 
voluntary  school  prayer  and  medita- 
tion in  the  schools  to  the  Justice  De- 
partment. That  particular  protection 
now  exists  from  the  interference  by 
the  Department  of  Education. 

It  seems  to  me  that  it  is  a  matter 
that  this  House  has  decided  previously 
and  said  that  we  would  like  to  extend 
this  protection  to  the  Justice  Depart- 
ment. The  previous  vote  on  this 
matter  was  333  to  54.  so  I  think  the 
House  has  made  a  rather  strong  indi- 
cation that  it  does  accept  this  particu- 
lar language. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Iowa,  the 
chairman  of  the  subcommittee. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Before  I  proceed.  I  guess  I  should 
ask  the  gentleman  the  same  question  I 
asked  last  year:  Is  the  gentleman 
afraid  the  Reagan  administration  is 
going  to  prevent  the  implementation 
of  these  programs? 

Mr.  WALKER.  As  I  said  to  the  gen- 
tleman last  year.  Mr.  Chairmjui,  no,  I 
have  no  particular  fear  of  that,  but  I 
do  think  it  is  important  at  a  time 
when  many  school  districts  are  consid- 
ering putting  in  constitutional  pro- 
grams of  a  voluntary  school  prayer, 
they  are  concerned  about  Federal 
Government  interference.  This  is  just 
one  more  protection  that  they  think 
they  should  have  in  order  to  assure 
them  that  the  Federal  Government  is 
not  going  to  get  in  the  way  of  those 
programs. 

Mr.  SMITH  of  Iowa.  I  would  just  say 
that  I  think  this  is  one  of  the  things  I 
would  rather  not  have  on  the  bill,  but 
I  recognize  that  if  there  is  a  record 
vote  on  it.  the  vote  will  probably  be 
the  same  as  last  year.  That  is  about  all 
I  can  say. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 


Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  on  the  minority  side, 
we  have  no  objection. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  COLLINS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collins  of 
Texas:  Page  25.  after  line  23,  add  the  follow- 
ing new  section: 

Sec.  203.  No  part  of  any  sum  appropriated 
by  this  title  shall  be  used  by  the  Depart- 
ment of  Justice  to  bring  any  sort  of  action 
to  require  directly  or  indirectly  the  trans- 
portation of  any  student  to  a  school  other 
than  the  school  which  is  nearest  the  stu- 
dent's home,  except  for  a  student  requiring 
special  education  as  a  result  of  being  men- 
tally or  physically  handicapped. 

Mr.  COLUNS  of  Texas.  Mr.  Chair- 
man, today  I  am  pleased  to  again  offer 
my  antibusing  amendment  to  H.R. 
6957,  the  Department  of  Justice  ap- 
propriations bill.  I  am  proud  that  the 
Reagan  administration  opposes  busing 
and  commend  the  Department  of  Jus- 
tice's position  opposing  busing  in 
Baton  Rouge,  La.  Since  the  courts  con- 
sider many  other  busing  suits,  it  is  im- 
portant that  Congress  make  our  posi- 
tion abundantly  clear  on  the  record  as 
opposing  forced  schoolbusing.  For  that 
reason,  I  offer  the  amendment. 

I  introduced  my  amendment  last 
year  to  the  Department  of  Justice  au- 
thorization bill,  which  passed  the 
House  by  an  overwhelming  vote  of  265 
to  122  on  June  9,  1981.  I  was  pleased  to 
see  the  Senate  include  the  House 
amendment,  along  with  language 
added  by  the  distinguished  Senator 
from  North  Carolina,  Mr.  Helms,  and 
the  distinguished  Senator  from  Louisi- 
ana, Mr.  Johnston. 

I  would  like  to  emphasize  some  of 
the  reasons  why  we  need  an  end  to 
forced  schoolbusing  and  a  return  to 
the  neighborhood  school. 

A  1982  NBC  poll  shows  that  73  per- 
cent cf  Americans  oppose  busing.  Polls 
are  consistently  showing  that  by  mar- 
gins of  3  to  1  and  greater,  Americans 
want  to  stop  forced  busing.  Majorities 
oi  both  blacks  and  whites  are  now  op- 
posed to  busing. 

Since  the  1954  Brown  decision,  court 
decrees  have  mistakenly  promoted 
forced  busing.  The  intent  of  this  land- 
mark decision  was  to  allow  children  to 
be  treated  equally  and  to  attend  their 
neighborhood  schools.  In  that  case,  a 
little  black  girl  in  Topeka.  Kans., 
wanted  to  go  to  a  school  seven  blocks 
from  her  home.  Yet.  she  was  forced  to 
go  on  a  bus  to  a  school  27  blocks  away 


because  of  her  race.  The  courts  were 
wise  and  just  in  ruling  that  a  child 
shall  be  entitled  to  attend  the  school 
nearest  home. 

This  is  exactly  what  Americans  want 
today— the  neighborhood  school. 

The  1964  Civil  Rights  Act  clearly 
stated  that  desegregation  does  not 
mean  the  assignment  of  students  from 
one  school  to  another  to  achieve  racial 
balance.  Yet.  this  is  exactly  what  pro- 
ponents of  forced  schoolbusing  are 
doing.  And  they  ar    failing  miserably. 

The  experts  agree  that  busing  is  a 
failure.  Dr.  James  Coleman,  the 
'father  of  busing,"  has  reversed  his 
busing  theory  after  a  decade  of  re- 
search, stating:  "School  desegregation 
in  the  form  of  mandatory  busing  for 
racial  balance  has  been  destructive  to 
its  own  goals. "  He  said  that  forced 
schoolbusing  does  not  generally  bring 
achievement  benefits  to  disadvantaged 
children  and  that  policies  to  institute 
"instant  racial  balance"  simply  would 
not  work. 

Coleman's  findings  were  supported 
by  extensive  studies  by  David  Armour, 
another  leading  expert  in  the  desegre- 
gation process.  Armoui's  report 
showed  massive  white  flight  occurring 
because  of  busing.  This  left  15  out  of 
23  cities  predominantly  minority, 
clearly  defeating  the  purpose  of  deseg- 
regation. This  is  true  in  my  Dallas 
school  district  where  minority  enroll- 
ment has  increased  from  38  percent  in 
1968  to  72  percent  today.  And  what  we 
are  seeing  now  is  increasingly  segre- 
gated schools. 

While  judges  have  forced  school  dis- 
tricts to  become  preoccupied  with 
busing,  not  enough  attention  has  been 
paid  to  assuring  quality  education  for 
all  students.  In  the  last  17  years  scho- 
lastic aptitude  test  scores  of  high 
school  seniors  have  dropped  over  10 
percent— from  973  in  1964  to  890  in 
1981.  We  should  be  concentrating  on 
improving  the  quality  of  education. 

It  is  completely  senseless  to  force 
young  children  to  sit  on  buses  for  up 
to  1  hour  or  more  riding  to  and  from 
school.  Busing  makes  it  difficult,  and 
often  impossible,  for  parents  and  chil- 
dren to  participate  in  extracurricular 
activities.  If  you  bus  a  child  an  hour 
away  from  home,  it  also  causes  prob- 
lems if  a  child  gets  sick  in  the  middle 
of  the  day. 

Since  coming  to  Congress  in  1968,  I 
have  actively  worked  for  passage  of 
legislation  to  end  forced  schoolbusing. 
This  year  I  believe  we  have  the  mo- 
mentum. 

The  American  people  want  an  end  to 
forced  schoolbusing.  We  have  the  ad- 
ministration behind  us  and  both 
Houses  on  record  in  favor  of  the  anti- 
busing  provisions.  I  urge  the  House  to 
again  vote  in  favor  of  the  Collins 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 


Mr.  Chairman.  I  would  like  to  point 
out  to  the  Members  what  we  have 
here.  We  do  not  have  just  a  busing 
question.  The  situation  is  this:  The 
Justice  Department  has  openly  taken 
the  opposite  position  to  what  the  gen- 
tleman from  Texas  apparently  is 
afraid  they  will  do.  He  says  the  De- 
partment cannot  bring  any  sort  of  an 
action  to  require  these  things  to 
happen.  The  Department  has  taken 
the  opposite  position,  so  it  is  obviously 
unnecessary. 

This  is  a  bill  that  lasts  for  only  1 
year.  So  why  prohibit  the  existing  ad- 
ministration, which  will  be  in  office 
for  at  least  one  more  year,  from  doing 
something  we  know  they  are  not  going 
to  do. 

Second,  the  same  kind  of  an  amend- 
ment was  put  on  the  authorizing  bill 
and  it  is  the  reason  the  authorizing 
bill  today  has  not  been  enacted  into 
law.  We  do  not  have  an  authorizing 
bill,  so  we  had  to  go  to  the  Rules  Com- 
mittee and  get  a  waiver  on  this  bill  so 
that  we  can  even  consider  any  of  the 
money  for  law  enforcement  in  this  bill. 

Third,  this  amendment.  I  believe, 
was  the  same  amendment  that  was  put 
on  2  years  ago.  but  not  last  year. 

I  ask  the  gentleman:  Was  it  put  on 
the  last  year? 

Mr.  COLLINS  of  Texas.  If  the  gen- 
tleman will  yield  to  me.  Mr.  Chairman, 
it  is  put  on  every  year. 

Mr.  SMITH  of  Iowa.  I  thought  the 
gentleman  was  out  talking  to  the 
newspaper  reporters  last  year. 

Mr.  COLLINS  of  Texas.  That  is 
right;  I  did  on  the  authorization, 
which  is  the  one  they  are  acting  on. 
They  are  still  acting  on  the  authoriza- 
tion amendment  from  last  year. 

Mr.  SMITH  of  Iowa.  But  we  are  sure 
if  this  amendment  is  adopted,  this  bill 
will  not  become  law  before  we  leave 
here  in  December.  I  would  certainly 
like  to  get  this  bill  through  the  other 
body. 

I  am  not  speaking  to  the  merits  or 
demerits  other  than  to  say  it  is  not 
necessary  anyway  because  we  know 
the  Justice  Department  is  not  going  to 
bring  actions  to  require  busing. 

In  view  of  the  fact  that  what  we  are 
really  saying  if  we  pdopt  this,  is  that 
we  do  not  want  this  bill  enacted  into 
law,  can  I  prevail  on  the  gentleman, 
for  one  last  good  will  gesture  toward 
this  House,  to  withdraw  his  amend- 
ment? 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLLINS  of  Texas.  I  would  say, 
Mr.  Chairman,  that  the  reason  the  au- 
thorization bill  is  not  cleared  is  not 
the  fault  of  the  other  body;  it  is  the 
fault  of  this  body.  This  bill  is  sitting 
today  in  the  Committee  on  the  Judici- 
ary right  now.  Because  the  Senate 
confirmed     and     expanded    on     this 


amendment,  they  have  a  much  broad- 
er amendment  than  we  do. 
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I  think  it  is  necessary  for  us  to  con- 
tinue to  send  this  message  to  the  Jus- 
tice Department  about  how  we  feel.  It 
would  seem  to  me  that  since  both 
bodies  have  now  passed  it,  that  at  this 
time  the  other  body  would  join  us  in 
passing  it  also. 

Mr.  SMITH  of  Iowa.  I  just  point  out 
again,  though,  the  amendment  is  not 
going  to  pass.  We  know  that.  The  gen- 
tleman has  pursued  his  amendment 
twice.  He  has  gotten  record  votes  and 
won  overwhelmingly.  He  has  made  his 
point.  The  administration  seems  to 
agree  with  him  wholeheartedly,  and 
takes  that  position  in  court. 

I  just  would  like  to  prevail  on  the 
gentleman  to  not  press  his  amendment 
at  this  point.  I  concede  that  if  he  does 
he  will  probably  win.  and  probably 
that  is  the  position  of  the  House  if  we 
were  to  vote  strictly  on  whether  or  not 
it  is  busing.  But  really  that  is  not  the 
question  as  I  see  it  now.  The  question 
is.  Do  we  want  a  bill  enacted  for  these 
departments,  or  do  we  want  to  go 
under  a  continuing  resolution  for  the 
rest  of  the  year?  I  hope  we  do  not 
have  to  do  that. 

Mr.  COLLINS  of  Texas.  If  the  gen- 
tleman will  yield  further,  I  would  say 
that  the  reason  the  bill  did  not  move 
forward  is  the  gentleman  from  Con- 
necticut over  in  the  other  body,  who 
would  like  to  talk  for  an  unlimited 
time,  but  the  will  of  the  majority  is 
that  they  would  like  it  to  go  forward. 

I  will  also  add,  in  Baton  Rouge,  La., 
the  gentleman  from  Louisiana  (Mr. 
Moore)  and  Mr.  Johnston,  the  gentle- 
man from  the  other  body,  their  strong 
position  on  encouragement  and  ex- 
plaining to  the  Justice  Department 
the  need  to  move,  because  if  we  do  not 
take  action  we  are  going  to  turn  every 
one  of  the  balanced  school  systems  in 
America  into  segregated  schools,  out 
of  balance.  I  think  It  is  very  important 
that  we  continue  to  express  ourselves 
in  this  House. 

Mr.  SMITH  of  Iowa.  But  we  do  not 
have  to  take  action  again  on  this  bill. 
We  have  already  taken  action  on  the 
authorizing  bill,  taken  action  two  or 
three  other  times.  I  just  hope  that  we 
will  not  adopt  this  amendment  today 
because  what  we  are  reeJly  doing  is 
not  voting  on  busing,  but  saying  that 
we  wsuit  the  Department  of  State,  the 
Department  of  Commerce,  the  Depart- 
ment of  Justice,  the  Judiciary  of  this 
country,  and  all  these  related  agencies, 
that  we  do  not  want  them  to  have 
money  In  their  own  right  In  an  appro- 
priation bin.  What  we  want  to  do  Is 
force  them  under  a  continuing  resolu- 
tion. That  is  not  a  good  way  to  run  the 
Government. 

Mr.    KASTENMEIER.    Mr.    Chair- 
man, will  the  gentleman  yield? 
Mr.  SMITH  of  Iowa.  I  yield. 


Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  would  agree  with  the  gentle- 
man in  the  well,  and  furthermore 
state  that  I  think  this  House  ought  to 
be  conscientious  about  taking  a  posi- 
tion which  is  contrary  to  existing  law; 
that  is,  to  forbid  the  Justice  Depart- 
ment from  doing  that  which  it  is  con- 
strained to  do  pursuant  to  other  laws 
of  this  Congress. 

Mr.  SMITH  of  Iowa.  I  would  urge 
again  that  the  gentleman  withdraw 
his  amendment.  If  he  will  not,  I  hope 
the  House  will  vote  this  time  not  on 
whether  one  is  for  or  against  busing, 
but  on  whether  or  not  one  wants  this 
bill  be  hung  up  and  these  Depart- 
ments to  have  to  operate  again  under 
a  continuing  resolution. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  find  myself  in  an 
unusual  position  on  this  amendment 
because,  basically,  I  am  not  a  support- 
er of  forced  busing  and  I  have  indicat- 
ed that  in  the  past.  However,  as  I  read 
this  amendment  it  says  that  no  part  of 
any  sum  appropriated  by  this  title 
shall  be  used  by  the  Department  of 
Justice  to  bring  any  sort  of  action  to 
require,  directly  or  indirectly,  the 
transportation  of  any  student  to  a 
school  other  than  to  the  school  which 
is  nearest  the  student's  home. 

Now,  it  seems  to  me  that  that  says 
that  no  matter  how  flagrant  a  viola- 
tion of  the  rights  of  an  individual 
might  l)e,  how  flagrantly  they  might 
be  violated,  that  this  really  prohibits 
the  Justice  Department  from  doing 
anything.  There  is  no  way  in  this 
amendment,  if  it  were  to  be  passed, 
that  if  a  board  of  education  chose  to 
take  steps  that  would  really  violate  ev- 
erything that  most  of  us  believe  in, 
that  the  Justice  Department  would  be 
prohibited  from  taking  any  action 
whatsoever.  Is  that  not  what  the  gen- 
tleman's amendment  would  do?  I 
would  be  glad  to  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing to  me.  There  are  many  alternatives 
they  could  take  Instead  of  busing.  For 
instance,  they  could  have  a  magnet 
school.  I  would  recommend  that.  It  is 
the  system  used  in  Richardson.  Tex.,  a 
community  located  near  me.  The 
system  they  have  there  is  that  they  let 
one  school  be  a  voluntary  school  in  a 
minority  neighborhood.  Anyone  that 
wants  can  have  their  children  trans- 
ferred into  that  school.  They  picked 
the  neighborhood,  it  is  a  black  commu- 
nity, and  they  said  that  it  must  not  be 
over  50  percent  either  black  or  white. 
It  is  interesting  that  we  have  had  only 
one  child  in  5  years  who  was  black 
who  asked  to  be  transferred  out.  It  is 
also  interesting  that  the  number  of 
white  children  who  want  to  go  to  that 
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school,  they  have  a  3-year  waiting  list. 
So.  here  we  have  a  voluntary  school 
that  is  most  successful,  not  only  in 
achieving  racial  balance,  but  in  pre- 
venting segregation. 

Mr.  PEYSER.  If  that  proves  to  be  a 
very  successful  thing  in  that  area  of 
Texas,  I  think  that  is  probably  fine, 
and  the  people  feel  good  about  it,  but 
this  really  is  speaking  to  the  entire 
United  States  of  America.  Every  State 
in  the  Union  is  affected,  and  it  may 
not  be  that  way  in  every  State.  What 
the  gentleman  is  doing  by  this  amend- 
ment, is  so  sweeping  that  it  literally, 
no  matter  what  an  area  chooses  to  do 
in  the  schools  dealing  with  this  ques- 
tion, the  Justice  £>epartment  cannot 
get  involved. 

I  would  think  that  even  those  who 
are  opposed  to  forced  busing  could  not 
support  this  amendment  because  it  is 
just  far  too  sweeping.  It  is  the  equiva- 
lent of  really  trying  to  bring  a  consti- 
tutional amendment  against  busing  to 
the  floor.  I  think  that  those  who  feel 
strongly  on  busing  do  not  have  to 
worry  about  voting  no  on  this  amend- 
ment because  this  amendment  goes 
much  further  I  think  than  reasonable 
Members  would  ever  want  to  go  on 
this  issue. 

Mr.  COLLINS  of  Texas.  Will  the 
gentleman  yield  further? 

Mr.  PEYSER.  I  will  be  glad  to  yield. 

Mr.  COLLINS  of  Texas.  I  appreciate 
what  the  gentleman  is  saying  because 
what  he  is  asking  for  are  for  other  rea- 
sonable, practical  alternatives.  What 
this  amendment  does  is.  it  says  that 
we  are  not  going  to  mandate  forced 
busing,  but  let  children  go  to  neigh- 
borhood schools. 

Let  me  give  the  gentleman  another 
alternative.  It  is  what  they  call  free- 
dom of  choice.  That  means  that 
youngsters  should  be  entitled,  where 
space  is  available,  to  go  to  any  school 
in  the  school  district.  Suppose  one 
high  school  in  the  city  offers  German. 
They  can  go  and  take  German  there 
or  for  whatever  reason  they  want, 
they  have  the  right  to  transfer.  They 
suggested  freedom  of  choice  before, 
and  the  courts  have  said  no,  but 
judges  want  to  go  busing.  What  is 
wrong  with  this  freedom  of  choice,  to 
let  children  go  where  they  want  to  go? 

Mr.  PEYSER.  We  are  practically 
talking  now  about  what  is  known  as 
the  voucher  system.  Years  ago,  and  I 
served  on  this  Education  Committee 
since  1971.  we  had  what  was  known  as 
a  voucher  system  that  we  tested, 
where  a  student  could  go  to  any  school 
he  wanted  to  and  transfer  the  money 
that  was  going  in'o  one  school  and  go 
to  another  school.  What  we  found  was, 
very  quickly  we  had  a  difference  of 
levels  of  schools  in  a  given  area.  I  do 
not  think  that  is  the  way  this  country 
intended  to  build  our  education 
system,  and  in  spite  of  criticism,  I  say 
to  my  friend  from  Texas,  our  educa- 


tion system  is  really  doing,  I  believe, 
an  outstanding  job. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PEYSER.  Mr.  Chairman,  I  think 
the  point  I  would  like  to  make  at  this 
time— and  this  is  to  people  who  are 
concerned  about  busing— is  that  this 
amendment  goes  very  much  too  far  in 
handling  this  issue  of  busing.  They 
can  easily  vote  against  this  amend- 
ment and  still  express  a  concern,  and 
still  have  legislative  action  that  might 
be  taken  dealing  with  specific  forced 
busing,  but  we  are  here  eliminating 
any  opportunity  for  outright  injustices 
that  could  take  place  in  this  country. 
We  are  saying  to  the  Justice  Depart- 
ment, 'You  cannot  get  into  it  no 
matter  how  flagrant  it  is,  no  matter 
even  how  much  in  violation  of  the 
Constitution  it  may  be.  You  cannot  go 
into  this  program. " 

I  urge  my  colleagues  to  vote  "no"  on 
this  measure  We  cannot  let  this  go 
through.  It  will  have  the  impact  that 
the  chairman  said,  of  stopping  this 
bill.  It  will  also  have  the  impact  of 
sending  a  very  clear  statement  to  the 
people  of  this  country  that  the  Justice 
Department  no  longer  can  carry  out 
its  functions,  that  this  House  of  Rep- 
resentatives, the  Congress,  has  really 
stopped  them.  I  do  not  think  that  is 
what  we  mean  to  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Collins). 
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The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Collins  of 
Texas)  there  were— ayes  8,  noes  14). 

Mr.  COLUNS  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Thirty-eight  Members  are 
present,  not  a  quonim. 

The  Chair  aimounces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1620 

QnORnM  CAU.  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared. 

A  quorum  of  the  Committee  of  the 
Whole  is  present.  Pursuant  to  clause  2, 
rule  XXIII,  further  proceedings  under 
the  call  shall  be  considered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 


RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gent'eman 
from  Texas  (Mr.  Collins)  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  243,  noes 
153,  not  voting  37,  as  follows: 
[Roll  No.  427] 
AYES-243 


Albosu 

Gingrich 

Myers 

Anderson 

Ginn 

Napier 

Annunzio 

Gllckman 

Natcher 

Anthony 

Goldwater 

Neal 

Applegale 

Goodllng 

Nelligan 

Archer 

Gradlson 

Nelson 

Ash brook 

Gregg 

Nichols 

Atkinson 

Grisham 

O'Brien 

Badham 

Gunderson 

Oakar 

Bailey  (MO) 

Hagedom 

Oxley 

Barnard 

Hall  (OH) 

Parrls 

Beard 

Hall.  Ralph 

Pashayan 

Bennett 

Hall.  Sam 

Patman 

BeviU 

Hamilton 

Paul 

Bliley 

Hammerschmld 

Petri 

Boggs 

Hance 

Pickle 

Boland 

Hansen  (ID) 

Porter 

Boner 

Hansen  (tlT) 

Pursell 

Bonior 

Hartnett 

QulUen 

Bonker 

Hatcher 

Regula 

Bouquard 

Heftel 

Rhodes 

Bowen 

Hendon 

RInaldo 

Breaux 

Hertel 

RItter 

Brlnkley 

Hlghtower 

Roberts  (KS) 

Brooks 

HUer 

Roberts  (SD) 

Broomfield 

Hillls 

Robinson 

Brown  (CO) 

Holland 

Roe 

Brown  (OH) 

Holt 

Roemer 

Broyhill 

Hopkins 

Rogers 

Burgener 

Hubbard 

Roth 

Butler 

Hutto 

Roukema 

Byron 

Hyde 

Rousselot 

Campbell 

Ireland 

Rudd 

Carman 

Jeffries 

Russo 

Carney 

Jenkins 

S&ntinI 

Chappell 

Jones  (OK) 

Sawyer 

Cheney 

Jones  (TN) 

Schulze 

Clausen 

Kazen 

Sensenbrenner 

Clinger 

Kindness 

Sharp 

Coats 

Kramer 

Shaw 

Coleman 

Lagomarsino 

Shelby 

Collins  (TX) 

LatU 

Shumway 

Corcoran 

Leach 

SUJander 

Coughlln 

Leath 

Skeen 

Courier 

LeBoutlUler 

Smith  (AL) 

Coyne.  James 

Lee 

Smith  (NE) 

Craig 

Lent 

Smith  (NJ) 

Crane,  t^aniel 

Levltas 

Smith  (OR) 

Crane,  PhUlp 

Livingston 

Snyder 

D' Amours 

Loeffler 

Solomon 

Daniel,  Dan 

Long  (LA) 

Spence 

Daniel.  R.  W. 

Lott 

Stangeland 

Dannemeyer 

Lowery  (CA) 

Staton 

Daub 

Lujan 

Stenholm 

Davis 

Luken 

Stump 

Deckard 

Lungren 

Tauzin 

Dickinson 

Madlgan 

Taylor 

Donnelly 

Marlenee 

Traxler 

Do  man 

Marriott 

Trible 

I5owdy 

Martin  (NO 

Vander  Jagt 

Dreler 

Martin  (NY) 

Volkmer 

Dunn 

Martinez 

Walgren 

Dyaon 

McCoUum 

Walker 

Eu-ly 

McCurdy 

Wampler 

Edwards  (AL) 

McDade 

Watkins 

Edwards  (OK) 

McDonald 

Waxman 

Emerson 

McEwen 

Weber  (MN) 

English 

McGrath 

Weber  (OH) 

Evans  (DE) 

Mica 

Whitehurst 

Evans  (IN) 

Michel 

Whittaker 

Pary 

Miller  (OH) 

Whitten 

Perraro 

Mitchell  (NY) 

WUllams  (OH) 

Fiedler 

Moakley 

Wilson 

Fields 

Molinari 

Winn 

Fllppo 

Mollohan 

Wolf 

Forsythe 

Montgomery 

Wortley 

Fountain 

Moore 

Wylle 

Fuqua 

Moorhead 

Yatron 

Gaydos 

Morrison 

Young (PL) 

Gephardt 

Mottl 

Young  (MO) 

Oibbons 

Murtha 

Zablocki 

NOES-153 

Addabbo 

Fowler 

Obey 

Akaka 

Frank 

Ottinger 

Andrews 

Frenzcl 

PanetU 

Aspin 

Frost 

Patterson 

AuCoin 

Garcia 

Pease 

Bailey  (PA) 

Gejdenson 

Pepper 

Barnes 

Oilman 

Perkins 

Bedell 

Gonzalez 

Peyser 

Beilenson 

Gore 

Price 

Bereuter 

Gray 

Pritchard 

Brodhead 

Green 

Rahall 

Brown  (CA) 

Guarinl 

Railsback 

Burton.  John 

HalKIN) 

Rangel 

Burton.  Phillip 

Harkin 

Ratchford 

Chisholm 

Hawkins 

Reuss 

Clay 

Hefner 

Rodino 

Coelho 

Hollenbeck 

Rose 

Collins  (ID 

Horton 

Rosenthal 

Conafale 

Howard 

RostenkowskI 

Conte 

Hoyer 

Roybal 

Conyers 

Hughes 

Sabo 

Coyne.  William 

Jacobs 

Savage 

Crockett 

Jeffords 

Scheuer 

Daschle 

Jones  (NO 

Schneider 

de  la  Garza 

Kastenmeler 

Schroeder 

Dellums 

Kemp 

Schumer 

DeNardU 

Kennelly 

Selberllng 

Derrick 

Kildee 

Shamansky 

Dicks 

Kogovsek 

Shannon 

OIngell 

LaFalce 

Smith  (lA) 

Dixon 

tAntos 

Smith  (PA) 

Dorgan 

Leland 

Solarz 

Downey 

Lewis 

St  Germain 

Dwyer 

Long  (MD) 

Stark 

Dymally 

Lowry  (WA) 

Stokes 

Edgar 

Lundine 

Stratton 

Edwards  (CA) 

Markey 

Studds 

Emery 

Matsui 

Swift 

Erdahl 

Mazzoll 

Synar 

Erlenbom 

McClory 

Tauke 

Evans (lA) 

McCloskey 

Udall 

Fascell 

McHugh 

Vento 

Fazio 

McKlnney 

Washington 

Fenwick 

MikulskI 

Weaver 

Flndley 

Miller  (CA) 

Weiss 

Pish 

MlneU 

Whitley 

FIthlan 

Mitchell  (MD) 

Williams  (MT) 

Florio 

Moffett 

WIrth 

Foglietta 

Murphy 

Wolpe 

Ford  (Ml) 

Nowak 

Wyden 

Ford(TN) 

Oberstar 

Yates 

NOT  VOTING- 
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Alexander 

Ertel 

Mlnlsh 

Bafalls 

Evans  (GA) 

Shuster 

Benedict 

Foley 

Simon 

Bethune 

Gramm 

Skelton 

Biaggi 

Heckler 

Snowe 

Bingham 

Huckaby 

Stanton 

Blanchard 

Hunter 

Thomas 

Boiling 

Johnston 

White 

Chappie 

Lehman 

Wright 

DerwinskI 

Marks 

Young  (AK) 

Dougherty 

Martin  (ID 

Zeferettl 

Duncan 

Mattox 

Eckart 

MavToules 

D  1630 

So  the  sunendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
a  number  of  Members  have  asked  me 
how  long  it  is  going  to  take  on  this 
bill.  I  do  not  know.  But  while  a  lot  of 
Members  are  here,  I  will  make  a  unan- 
imous-consent request  that  all  debate 
on  the  bill  end  at  6  o'clock. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Iowa  that 
his  request  Is  not  In  order  until  the  bill 
Is  open  for  amendment  at  any  point. 

D  1640 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, did  the  gentleman  propound  a 
unanimous-consent  request? 


The  CHAIRMAN.  The  gentleman 
withdrew  the  unanimous-consent  re- 
quest. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Legal  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended.  $241,000,000.  Provided,  That  none 
of  the  funds  appropriated  in  this  paragraph 
shall  be  expended  for  any  purpose  prohibit- 
ed or  limited  by  or  contrary  to  any  of  the 
provisions  of  H.R.  3480.  as  passed  the  House 
of  Representatives  on  June  18,  1981. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  and  Related  Agencies  Ap- 
propriation Act.  1983". 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  support  of 
this  legislation. 

I  would  like  to  commend  the  com- 
mittee for  Its  work,  particularly  re- 
garding the  appropriation  for  the 
Legal  Services  Corporation.  The  Judi- 
ciary Committee  along  with  this 
House  last  year  fashioned  30  amend- 
ments designed  to  meet  every  serious 
criticism  of  the  corporation.  Including 
cutting  Its  authorization  level  by  25 
percent. 

I  commend  the  chairman  of  the  sub- 
committee, the  distinguished  gentle- 
man from  Iowa,  who  offered  an 
amendment  in  committee  on  this  bill 
which  would  have  the  effect  of  incor- 
porating into  this  appropriation  meas- 
ure every  change  this  House  made  last 
year  when  It  passed  the  Legal  Services 
Corporation  Authorization  Act.  It  Is 
my  imderstandlng  that  funds  appro- 
priated In  this  legislation  shall  only  l)e 
expended  in  accordance  with  the  pro- 
visions of  that  legislation  as  that 
measure  passed  the  House  of  Repre- 
sentatives last  year. 

Mr.  Chairman,  the  language  In  ques- 
tion appears  on  page  26  of  the  bill  at 
line  22  and  reads  as  follows: 

■Provided,  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  expended 
for  any  punx>se  prohibited  or  limited  by  or 
contrary  to  any  of  the  provisions  of  H.R. 
3480,  as  passed  the  House  of  Representa- 
tives on  June  18,  1981." 
H.R.  3480  is  the  authorization  bill. 
One  of  the  30  changes  made  in  that 
authorization  bill  was  the  repeal  of 
the  so-called  presumptive  funding 
rights,  a  concept  virtually  unique  to 
the  Legal  Services  Corporation. 

Mr.  Chairman.  I  would  view  the  ex- 
penditure of  funds  for  procedures  that 
recognize  presumptive  funded  rights 
to  be  contrary  to  the  provisions  of 
H.R.  3480  and.  therefore,  prohibited 
by  the  provisions  of  the  legislation 
before  us. 

I  would  like  to  ask  the  distinguished 
subcommittee  chairman,  what  is  the 
understanding  of  his  amendment  as  he 
presented  it  to  the  Appropriations 
Committee? 


I  yield  to  the  gentleman  from  Iowa 
for  that  purpose. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  bill  clearly  says  that  whatever  Is  In 
the  authorizing  legislation,  that  is  the 
law.  We  expect  that  to  be  followed 
precisely.  We  are  not  trying  to  change 
anything  at  all  in  the  appropriations 
bill. 

Now,  when  It  came  up  in  the  con- 
tinuing resolution  on  page  21  of  that 
report,  there  Is  a  paragraph  concern- 
ing this  particular  matter  and  we  fur- 
ther construed  it  there  as  it  relates  to 
the  limitation  that  was  in  that  confer- 
ence report  and  that  is  on  the  continu- 
ing resolution,  which  expires  Decem- 
ber 17. 

I  want  to  make  clear  also  that  it  is 
my  understanding  that  the  gentleman 
who  was  the  author  of  the  amendment 
and  the  committee  did  not  expect  this 
restriction  to  l)e  used  as  a  way  to  arbrl- 
tarlly  refuse  to  refund  local  programs. 
It  was  not  to  be  used,  and  I  do  not 
think  the  gentleman  intended  it  to  be 
used,  SIS  a  way  to  eliminate  legal  serv- 
ices to  any  area  of  the  country.  Is  that 
correct? 

Mr.  BUTLER.  Reclaiming  my  time. 
Mr.  Chairman,  certainly  we  do  not 
want  to  abuse  the  discretion  of  the 
Legal  Services  Corporation,  but  we  do 
not  want  them  to  be  in  a  position  to 
arbitrarily  deny  refunding. 

I  hope  the  gentleman  will  under- 
stand that  the  presumptive  funding 
rights,  as  has  been  previously  con- 
strued, has  been  substantially  cur- 
tailed by  this  legislation. 

Mr.  SMITH  of  Iowa.  Well.  I  think 
the  bill  clearly  says  whatever  Is  In 
H.R.  3480  Is  to  be  the  law. 

Mr.  BUTLER.  Mr.  Chairman,  I 
thank  the  gentleman. 

AMENDMENT  OFTERED  BY  MR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sensenbren 
ner:  On  page  26  line  22  strilte  $241,000,000 
and  insert  in  lieu  thereof  $100,000,000. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, my  purpose  today  Is  to  seek  to 
reduce  the  appropriation  for  the  Legal 
Service  Corporation  from  its  present 
$241  million  to  $100  million  for  fiscal 
year  1983. 

I  do  not  Intend  to  take  the  time  of 
the  committee  this  afternoon  to 
rehash  the  debate  over  the  authoriza- 
tion legislation  which  passed  the 
House  In  June  1981;  however,  since 
that  time  it  has  become  readily  appar- 
ent that  grantees  of  the  Legal  Services 
Corporation  have  been  overfunded. 
have  been  given  more  money  by  the 
Legal  Services  Corporation  board  and 
administration  and  have  salted  that 
money  away  for  a  rainy  day. 

In  my  opinion,  this  is  an  arrogant  at- 
titude on  the  part  of  those  recipients 
that  have  been  asking  the  Federal 
Government  to  borrow  money  and  to 
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increase  the  deficit  so  that  they  can 
put  money  into  certificates  of  deposit, 
buy  houses  or  maJie  other  invest- 
ments. Like  every  other  Government 
agency,  the  grantees  of  the  Legal  Ser- 
vices Corporation  should  be  expected 
to  and  required  to  live  on  a  current 
budget,  rather  than  acting  as  some- 
what of  an  investment  and  brokerage 
outfit. 

The  Legal  Services  Corporation 
Itself  this  summer  estimated  that  its 
grantees  had  an  unexpended  balance 
of  $41  million.  That  is  S41  million  of 
the  taxpayers'  money  that  has  been 
given  to  them  for  the  purpose  of  pro- 
viding legal  aid  to  the  poor,  but  was 
not  expended  for  that  purpose  at  all. 

In  the  Washington  Post  of  August 
24.  1982.  an  article  appeared  that  indi- 
cated that  the  Legal  Services  Corpora- 
tion memo  indicated  that  26  programs 
had  fund  balances  exceeding  50  per- 
cent of  their  annual  grant  and  another 
64  local  programs  have  failed  to 
expend  funds  totaling  more  than  25 
percent  of  their  annual  grant. 

The  same  day  an  article  appeared  in 
the  New  York  Times  that  indicated 
that  one  grantee  in  Montgomery 
County,  N.Y..  used  some  of  its  unex- 
pended funds  to  buy  a  house  to  house 
the  Legal  Services  Corporation  office. 

□  1650 

In  the  State  of  South  Carolina,  the 
Legal  Services  of  the  Fourth  Judicial 
Circuit  had  an  unexpended  fund  bal- 
ance of  132  percent  of  its  annual 
grant,  or  $604,000. 

Finally,  in  testimony  before  the  sub- 
committee, attorney  David  Clark  of 
Greensboro,  N.C.,  who  has  served  as  a 
member  of  the  board  of  Legal  Ser\'ices 
of  North  Carolina  since  1976,  testified 
that  that  grantee  had  an  unexpended 
balance  of  $1.2  million  and  that  there 
was  investment  income  of  over 
$300,000  per  year. 

That  is  unconscionable.  Here  is  a 
grantee  who  has  received  Federal 
funds  using  money  thai  has  been  used 
to  increase  the  Federal  deficit  and 
which  is  costing  the  taxpayers  of  this 
country  interest  money  to  put  in 
certificates  of  deposit  so  that  the  orga- 
nization can  earn  interest. 

The  gentleman  from  Texas  (Mr. 
HiGHTOWER)  was  a  bit  flabbergasted  at 
this  revelation  and  asked  Mr.  Clark  a 
question.  Mr.  Clark  answered  the 
question:  "In  certificates  of  deposit, 
that  kind  of  thing.  So  as  a  result,  you 
got  $386,000  in  investment  income 
that  we  had  as  of  January  1982.  We 
have  got  to  figure  out  how  to  spend 
that.  So  we  spent  $222,000  for  private 
bar  participation.  " 

Mr.  Chairman  and  my  colleagues  on 
the  committee,  we  should  not  be  re- 
hashing whether  Legal  Services  Cor- 
poration has  merit  or  not.  That  has 
been  resolved.  The  Corporation  is 
going  to  be  around  for  a  while.  But 
what  we  should  be  deciding  here  today 


is  whether  they  should  continue 
having  a  $241  million  annual  appro- 
priation that  was  given  to  them  last 
year  in  light  of  the  uncontroverted 
testimony  that  many  of  the  grantees 
are  using  this  money  not  for  oper- 
ational expenses  but  to  invest  and  to 
live  off  of  the  income  from  those  in- 
vestments. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Texas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
SENBRENNEK)  has  expired. 

(On  request  Mr.  Sam  B.  Hall,  Jr.. 
and  by  unanimous  consent,  Mr.  Sen- 
SENBRENNER  was  allowed  to  proceed  for 
for  2  additional  minutes.) 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  Join 
with  the  gentleman  in  this  amend- 
ment. I  think  it  is  a  good  amendment. 
I  would  like  to  see  the  entire  amount 
stricken,  as  I  imagine  the  gentleman 
would,  but  I  know  that  is  not  possible. 

I  would  say  that  the  Legal  Services 
Corporation  in  my  part  of  Texas  has 
gone  completely  beyond  the  scope  of 
what  was  intended  in  its  charter.  I 
might  add  that  the  President  did  not 
ask  for  any  money  for  Legal  Services.  I 
think  it  is  a  good  amendment  and  I 
hope  it  passes. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  from  Texas  for  his 
comments. 

Mr.  Chairman,  to  sum  up.  there  is 
uncontroverted  testimony  that  the 
Legal  Services  Corporation  and  its 
grantees  have  been  overfunded.  I 
regret  that  the  sulx:ommittee  ignored 
that  testimony.  It  is  now  time  for  this 
House  to  listen  to  what  is  going  on  and 
to  pass  this  amendment  so  that  the 
fimding  for  the  Corporation  can  l)e  re- 
duced to  a  more  manageable  amount 
and  perhaps  some  of  these  grantees 
can  live  off  the  investment  income 
that  they  have  been  accumulating 
over  the  years. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBREN^TER.  I  yield  to 
the  gentlemcji  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first  I  would  like  to 
say  that  I  am  going  to  have  to  oppose 
the  gentleman's  amendment,  but  one 
of  the  Legal  Services  Corporation 
areas  that  does  have  some  excess 
money  at  the  present  time  is  right  in 
my  home  area. 

Perhaps  the  gentleman  should  un- 
derstand some  of  the  reasons  why,  be- 
cause I  have  gone  over  it  with  them. 
When  they  originally  funded  them, 
there  was  a  delay  in  the  funding  and 
when  they  were  originally  funded  they 
were  funded  for  a  full  year.  They  actu- 
ally only  operated  about  6  months. 
But   instead   of   just   going   out   and 


spending  the  money,  they  worked  very 
efficiently  and  they  had  some  money 
left  over. 

That  money,  instead  of  again  going 
out  like  some  Federal  agencies  would 
do,  go  out  and  just  spend  it  to  get  rid 
of  it.  they  have,  again,  not  used  it  all.  I 
do  not  think  we  should  criticize  them 
for  being  efficient  in  the  use  of  our 
Federal  taxpayer  dollars  in  not  using 
all  of  it,  but  I  think  we  should  talk 
more  to  the  Legal  Services  Corpora- 
tion to  make  sure  that  they  fund  these 
projects  in  the  proper  amounts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Sen- 
SENBRENNER)  has  expired. 

(On  request  of  Mr.  Voucher  Eind  by 
unanimous  consent,  Mr.  Sensenbren- 
NER  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  there  are  examples 
where  there  have  been  abuses,  I  do 
not  think  we  should  jeopardize  the 
whole  program.  In  my  area  it  works 
very  well  with  both  the  Legal  Services 
Corporation  having  in-house  lawyers 
in  certain  areas,  and  we  slIso  have  Ju- 
dicare  working  right  with  it,  and  it  has 
worked  very  well. 

I  would  hesitate  to  cut  back  to  the 
extent  that  the  gentleman  wishes  to 
cut  back  and  jeopardize  the  program. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, reclaiming  my  time,  if  the  gentle- 
man's Legal  Services  grantee  has  ex- 
pended its  funds  wisely,  God  bless 
them  for  that.  At  least  they  did  not  go 
out  and  buy  a  house  with  the  money 
that  they  had  left  over. 

Mr.  VOLKMER.  No. 

Mr.  SENSENBRENNER.  But  at  the 
same  time.  Mr.  Chairman,  coming  in 
with  no  reductions,  as  the  subcommit- 
tee has  suggested,  for  the  Legal  Ser- 
vices Corporation,  in  my  opinion  ig- 
nores what  the  Legal  Services  audits 
have  said,  and  that  is  that  there  is  at 
least  $41  million  worth  of  unexpended 
funds  lying  around  in  the  present 
grantees  of  the  Legal  Services  Corpo- 
ration. 

Now.  to  come  back  and  say  they  are 
going  to  get  the  same  amount  of 
money  they  got  last  year,  at  a  time  of 
spiraling  budget  deficits,  in  my  opin- 
ion is  irresponsible.  That  is  why  this 
amendment  is  before  the  Committee 
of  the  Whole  House,  and  that  is  why 
the  amendment  ought  to  be  adopted. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ANTHONY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  because  of  my  past 
years  in  the  prosecutor's  office,  I  have 
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been  a  strong  supporter  of  legal  ser- 
vices for  the  poor,  but  I  must  admit 
that  in  recent  months  I  have  experi- 
enced some  of  the  same  problems  in 
my  State  that  my  colleague,  the  gen- 
tleman from  Texas  (Mr.  Sam  B.  Hall, 
Jr.)  has  expressed  on  the  floor  of  this 
House;  that  the  lawyers  for  Legal  Ser- 
vices have  been  going  outside  their 
scope. 

In  fact.  I  have  luiderway  an  investi- 
gation of  certain  acts  and  allegations 
about  Legal  Services  in  my  congres- 
sional district  in  Arkansas.  I  still  am  a 
supporter  of  Legal  Services  in  princi- 
ple, but  I  think  maybe  the  gentleman 
is  going  at  it  a  little  bit  in  the  wrong 
direction. 

I  would  only  offer  one  example  for 
the  gentleman's  consideration.  We 
know  that  we  have  revenue  sharing 
turnback  to  the  cities  and  to  the 
States.  I  know  of  many  times  where 
that  money  is  utilized  in  the  exact  way 
that  the  gentleman  is  talking  about 
with  Legal  Services  right  now.  where 
that  money  actually  was  placed  on  de- 
posit and  does  earn  interest. 

So  if  we  apply  the  principle  here,  it 
appears  we  would  have  to  apply  the 
same  principle  not  only  here  but  also 
on  revenue  turnback. 

Let  us  look  at  our  Defense  Depart- 
ment, with  all  of  the  unexpended 
funds  that  we  have  there.  We  certain- 
ly have  to  take  a  hard  look  there. 

What  I  would  recommend  is  that, 
through  the  framework  of  the  Legal 
Services  Corporation  and  its  Board  of 
Directors,  that  we.  No.  1.  get  that  issue 
resolved,  and  then  take  a  hard  look  at 
the  charter  and  make  sure  they  pro- 
vide the  needed  services. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Now.  there  is  a  legiti- 
mate difference  of  opinion  among  the 
Members  of  the  House  as  to  whether 
or  not  there  ought  to  be  legal  services 
for  the  poor.  There  cannot  be  any  dif- 
ference of  opinion  as  to  whether  or 
not  there  should  be  a  right  to  legal 
counsel  for  defendsuits  in  criminal 
cases  because  the  Constitution  says  we 
have  to  provide  them  with  legal  coun- 
sel if  they  cannot  afford  to  have  their 
own. 

But  for  poor  people  who  are  trying 
to  provide  some  legal  assistance  in 
complying  with  the  law.  our  often 
complicated  laws.  We  are  trying  to 
help  them  get  what  is  coming  to  them 
from  social  security— and  38  percent  of 
these  cases  are  those  kinds  of  cases. 
They  have  to  rely  upon  some  kind  of 
public  funds  so  that  they  can  get  legal 
talent  to  help  them  comply  with  the 
law  in  a  country  where  we  have  a 
country  of  laws  and  not  of  men.  That 
is  what  this  is  all  about. 

Now.  we  can  have  a  difference  of 
opinion,  some  say  if  you  do  not  have 
the  money  to  have  a  lawyer  you  do  not 
have  the  right  to  have  the  benefits 


that  are  supposedly  available  to 
people  under  the  law.  I  do  not  agree 
with  that.  But  on  the  other  hand,  let 
us  not  fuzz  up  this  Issue  and  claim 
that  Legal  Services  programs  have 
more  money  than  they  can  use  when, 
in  fact,  they  have  less. 

We  have  looked  into  this  matter  of 
some  of  them  having  some  money  left 
over.  If  a  corporation  hires  a  lawyer  or 
if  an  individual  hires  a  lawyer,  they  do 
not  pay  him  until  he  Is  finished  his 
work.  It  would  not  be  prudent  for 
them  to  do  so. 
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They  hold  back  payment  and  maybe 
pay  him  as  he  goes  along.  The  same 
reasoning  applies  to  Legal  Services 
programs.  They  would  have  been 
wrong  if  they  had  paid  all  these  law- 
yers In  advance.  In  fact,  they  could  not 
because  they  did  not  know  how  many 
hours  they  were  going  to  work.  So,  In 
all  these  cases  where  there  were  un- 
spent balances,  except  four,  on  Investi- 
gation It  was  found  that  It  was  pru- 
dent to  do  what  they  did,  and  we 
would  want  them  to  do  It  again.  We  do 
not  want  them  to  spend  every  dime 
before  the  end  of  the  fiscal  year. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding,  and  I 
do  so  heartily  support  his  words. 

I  was  president  of  our  county  legal 
aid  society  before  we  had  Legal  Ser- 
vices, and  I  am  on  the  board.  If  we 
have,  as  we  have  in  New  Jersey,  a 
public  advocate  for  the  criminal, 
surely  we  must  have  proper  and  ade- 
quate legal  services  for  people  who  are 
poor. 

We  have  garnishee  of  wages,  land- 
lord-tenant problems,  divorce,  we  have 
human  problems,  and  they  need  help 
and  have  to  go  to  court  for  the  sup- 
port of  their  children.  This  Is  absolute- 
ly  csscnti&l 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentlewoman.  Another  thing  Is.  this 
board  tried  to  rely  too  much  on  get- 
ting local  bar  associations  to  do  the 
work,  and  they  made  grants  in  some 
cases  and  the  local  bar  did  not  use  the 
funds.  They  were  trying  to  avoid  the 
regular  Legal  Services  program.  I  am 
for  trying  anything,  but  that  was  part 
of  the  reason  why  there  were  carry- 
over balances  in  some  programs.  So, 
there  were  ony  four  cases  where  they 
found  there  were  actually  excessive 
funds  left  over.  That  is  something  the 
board  of  the  Legal  Services  Corpora- 
tion can  take  care  of. 

The  fact  is  there  is  $241  million  In 
this  bin  for  the  Legal  Services  Corpo- 
ration, which  Is  a  25-percent  cut  from 
the  fiscal  year  1981  level,  and  the 
same  number  they  received  last  year. 
This  means  that  there  will  be  a  pro- 
gram  cut   because   of   Inflation   and 


other  mandatory  cost  Increases  that 
have  occurred  over  the  last  2  years. 

Mr.  SENSENBRENI^ER.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 
Mr.  SMITH  of  Iowa.  I  yield. 
Mr.  SENSENBRENNER.  In  the 
course  of  the  subcommittee's  investi- 
gation, did  the  subcommittee  find  out 
how  many  of  these  Legal  Services 
grantees  were  paid  on  a  fee  basis, 
based  upon  number  of  hours  of  the  at- 
torneys, but  not  on  how  many  of  those 
attorneys  were  actually  salaried  em- 
ployees who  drew  a  regular  salary 
every  week  or  month  or  how  often? 

Mr.  SMITH  of  Iowa.  I  do  not  know 
the  exact  number.  There  were  some  of 
both.  As  the  gentleman  knows,  the 
current  board  wants  to  rely  on  local 

bar  associations.  

Mr.  SENSENBRENNER.  If  the  gen- 
tleman will  yield  further.  I  seem  to 
recall  that  the  subcommittee  reported 
the  present  bill  sometime  in  August. 
Mr.  SMITH  of  Iowa.  Right. 
Mr.  SENSENBRENNER.  And  Is  the 
gentleman  from  Iowa  aware  that  the 
Legal  Services  Corporation  itself 
issued  a  memorandum  dated  August 
19  dealing  with  the  overfundlng  prob- 
lem, and  using  some  of  the  figures 
that  I  quoted  In  the  course  of  the  ar- 
gument In  favor  of  my  amendment? 
Did  the  subcommittee  have  the  bene- 
fit of  that  memorandum  at  the  time  It 
marked  up  the  bill? 

Mr.  SMITH  of  Iowa.  We  have  had 
the  benefit  of  all  the  Investigations 
that  have  been  made.  I  am  sure  they 
used  some  of  the  same  figures,  but  the 
fact  remains  that  the  Legal  Services 
Corporation  found  it  was  a  prudent 
thing  for  most  of  these  programs  to  do 
what  they  did. 

Mr.  RAILSBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman, 
may  I  just  say  that  when  we  originally 
passed  the  Legal  Services  legislation 
with  the  support,  I  might  add,  of 
President  Richard  Nixon,  then  with 
the  very  strong  support  of  President 
Gerald  Ford,  it  was  determined  by  the 
Corporation,  after  investigating  the 
situation  of  the  number  of  poor  In  the 
country,  that  the  very  least  our  coun- 
try could  do  for  people  In  legal  need 
was  to  provide  two  lawyers  for  every 
10,000  poor  people— people  that  have 
to  qualify  under  the  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

(At  the  request  of  Mr.  Railsback 
and  by  unanimous  consent.  Mr.  Smith 
of  Iowa  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  RAILSBACK.  That  is  a  much 
lower  ratio  of  legal  protection  and 
advice  than  for  people  who  are  able  to 
afford  it  naturally  have.  I  would  say  to 
the  gentleman  from  Wisconsin  that 
right  now.  If  we  were  to  try  to  ade- 
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quately  fund  legal  aid  for  the  poor,  it 
would  be  costing  us  something  like 
$600  million.  That  is  what  we  figured, 
given  the  very  substandard  legal  rate 
for  the  legal  aid  lawyers,  most  of 
whom  are  young,  most  of  whom  are 
dedicated. 

I  say  that  Itnowing  full  well  that 
there  have  been  some  abuses,  we  have 
had  some  abuses.  Let  me  say  there  are 
many,  many  poor  people,  and  if  we  cut 
this  back  by  $141  million,  there  are 
going  to  be  many,  many  people  who 
are  going  to  completely  lose  their 
access  to  any  kind  of  justice  at  all.  We 
just  do  not  do  that  in  the  medical 
arena.  We  try  to  provide  medical  help 
for  the  poor,  and  at  much  greater  ex- 
pense. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman.  I  want  to  point  out  one 
more  thing.  Since  a  year  ago,  when 
the  25-percent  reduction  in  funding 
for  the  Legal  Services  Corporation  was 
made,  there  have  been  a  number  of 
new  laws  enacted.  There  is  a  lot  more 
need  for  legal  services  to  help  them 
comply  with  these  new  laws.  For  some 
of  these  people,  the  need  is  greater 
than  it  was  before. 

This  is  the  same  amendment  we  had 
a  year  ago.  I  say  that  anybody  who 
voted  against  this  amendment  a  year 
ago  certainly  ought  to  vote  against  it 
now,  and  it  would  be  easy  to  rational- 
ize for  those  who  voted  for  it  a  year 
ago  to  vote  against  it  now  because  the 
needs  are  greater  and  the  need  per 
poor  person  is  going  to  be  greater. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  funendment. 

I  will  not  take  the  whole  5  minutes, 
but  I  did  want  to  say  that,  in  rising  in 
opposition  to  the  amendment  of  the 
gentleman  from  Wisconsin  (Mr.  Sia*- 
SENBRENWER),  One  should  understand 
that  last  year  he  did  offer,  not  the 
same  amendment,  but  one  for  the 
total  elimination  of  the  funding.  I 
agree  with  the  gentleman  from  Texas 
(Mr.  Sam  B.  Hall,  Jr.)  that  that  repre- 
sents more  clearly  his  real  position.  It 
is  not  to  aid  this  program. 

But,  I  think  we  ought  to  look  at  the 
program  for  its  impact.  Last  year,  as  a 
result  of  the  25-percent  trim  that  the 
Legal  Services  Corporation  took  along 
with  many,  many  other  domestic  pro- 
grams in  this  country,  the  local  pro- 
grams were  forced  to  close  about  20 
percent  or  288  of  the  local  offices 
throughout  the  country.  The  local 
programs  lost  28  percent  of  their  field 
personnel,  or  30  percent  of  its  profes- 
sional personnel  in  the  transition  to 
accommodate  our  25-percent  reduction 
in  funding. 

Last  year,  on  June  18,  1981,  we 
passed  the  authorizing  legislation 
iH.R.  3480)  in  this  Congress,  and  not 
only  did  we  provide  for  that  $241  mil- 
lion level  of  funding,  but  we  also  pro- 
vided a  number  of  other  restrictions.  I 
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think,  by  and  large,  those  Members 
who  have  complaints  or  reservations 
will  not  believe  that  those  restrictions 
are  extant  today.  We  have  not  recent- 
ly had  whatever  complaints  may  have 
been  valid  in  preceding  years. 

This  is  an  old  and  established  pro- 
gram. As  the  gentleman  from  Illinois 
(Mr.  Railsback)  pointed  out,  it  was 
recommended  originally  by  President 
Nixon,  and  has  had  very  strong  bipar- 
tisan support,  and  support  from  this 
body.  I  do  not  think  the  representa- 
tions of  the  gentleman  from  Wisconsin 
(Mr.  Sensenbrenner)  should  lead 
anyone  to  feel  at  this  point  that  we 
want  to  scuttle  what  is  left  of  this  very 
useful  program.  Furthermore,  for 
those  Members  who  are  concerned 
about  the  direction  of  the  Corpora- 
tion, if  anything  its  problems  may  be 
very  different  than  2  years  ago  or  4 
years  ago.  All  11  of  the  recess  appoint- 
ments to  the  Board  of  this  Corpora- 
tion are  presently  being  filled  by  Presi- 
dent Reagan,  not  by  President  Carter 
or  by  any  other  preceding  administra- 
tion. 

So.  those  Members  who  are  con- 
cerned that  this  is  somehow  a  liberal 
agency  ought  to  know  that  those  in 
charge  of  the  Corporation  represent 
an  entirely  different  philosophy. 
While  that  may  in  due  course  pose  a 
problem,  it  is  not  a  problem  which  is 
cured  by  reducing  the  funding  to  $100 
million  or  eliminating  it  all.  No.  Mr. 
Chairman,  what  we  need  here  is  a  vote 
of  confidence  for  the  Corporation, 
hopeful  that  it  can  continue  its  task 
even  at  its  current  reduced  level  on 
behalf  of  those  people  of  this  country 
who  are  unable  to  afford  legal  assist- 
ance and  in  the  interest  of  this  coun- 
try as  a  whole. 

I  urge  rejection  of  the  amendment. 
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Mr.  SAWYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  opposed  to  the 
figures  that  have  been  given  here,  auid 
I  am  intimately  familiar  with  the  West 
Michigan  Legal  Services  Corp.  They 
have  had  to  close  three  of  their  offices 
in  the  smaller  cities  of  west  Michigan. 
They  no  longer  have  the  persormel 
that  they  can  even  handle  a  divorce 
for  a  poor  person,  absent  child  abuse 
or  physical  spouse  abuse.  They  are  re- 
jecting almost  everything  they  can 
possibly  reject  because  of  the  inad- 
equacy of  their  personnel. 

All  of  the  lawyers  and  all  of  the  law 
firms  throughout  western  Michigan 
have  been  asked  to  and  are  contribut- 
ing either  pro  bono  time  without 
charge  and/or  making  equivalent  fi- 
nancial contributions  to  keep  afloat 
what  we  have. 

Now,  to  tell  the  poor  people  in  this 
country  that  we  are  maintaining  a 
court    system    and,    therefore,    they 


should  stay  off  the  streets  and  do  it  in 
an  orderly  way  when  they  have  a 
grievjmce  against  their  neighbor  or 
against  the  Government  and  then  say, 
"we  wont  provide  you  any  access  to 
that  system"  is  just  to  invite  trouble  in 
the  streets  and  what  not.  besides  being 
totally  unfair  when  we  compare  the 
situation  with  that  of  indigent  crimi- 
nals. 

These  are  people  with  nuts-and-bolts 
problems.  They  have  problems  with 
their  landlords,  they  have  problems 
with  evictions,  they  have  problems 
with  their  social  security,  they  have 
all  kinds  of  legal  nuts-and-bolts  type 
problems,  and  to  say  that  the  court 
system  is  going  to  sit  there  and  not 
take  care  of  them  because  it  does  not 
provide  access  is,  I  think,  a  crying 
shame. 

Two  years  ago  we  cut  25  percent  out 
of  this  budget  and  brought  it  d  wn  to 
$241  million.  Even  then  they  had  to 
greatly  increase  the  pro  bono  and  law 
firm  contributions  to  it  to  keep  it  even 
surviving  at  its  present  level,  and  the 
fact  that  some  of  these  isolated  agen- 
cies here  and  there  have  apparently 
accrued  some  surplus  waiting  to  get 
billed  on  contract  time  is,  I  think,  to 
their  credit  rather  than  to  their  fault. 

But  whatever  it  is,  I  can  assure  the 
Members  that  actually  there  is  no  sur- 
plus; there  is  a  huge  deficit.  Here  in 
Washington,  D.C.,  for  example,  Cov- 
ington and  Burling,  one  of  the  large 
firms  here,  provides  a  full-time  lawyer 
and  a  secretary  to  the  Corporation  to 
help  discharge  the  obligation. 

So,  if  there  is  a  surplus  here  and 
there,  this  is  an  administrative  prob- 
lem of  the  Legal  Services  Corporation 
which  was  substantially  unable  to 
weather  the  situation  last  year  be- 
cuase  of  the  inability  to  replace  its 
board  members,  all  of  whose  terms 
have  terminated,  and  the  resignation 
of  the  president  and  the  appointment 
of  an  acting  president. 

But  for  goodness  sake,  let  us  not 
close  down  the  actual  field  services  of 
these  donee  agencies.  Let  us  get  the 
main  agency  back  on  its  feet  and  let  it 
scrutinize  where  the  money  is  going 
among  these  donee  agencies,  because  I 
assure  the  Members  there  is  not 
enough  money  to  go  around  as  it 
stands  now,  and  they  are  only  surviv- 
ing because  of  the  generosity  of  the 
legal  profession  around  the  country. 

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
msm  from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman.  I 
thank  the  gentlemam  for  yielding,  and, 
of  course,  I  wish  to  be  associated  with 
his  remarks. 

The  situation  the  gentleman  has  de- 
scribed, is,  of  course,  the  situation 
with  the  25-percent  reduction  from 
last  year's  funding.  Now,  if  this 
amendment  is  agreed  to.  there  will  be 
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an  additional  60  percent  reduction  in 
funding,  which  would  virtually  elimi- 
nate the  ability  of  the  Legal  Services 
Corporation  to  meet  any  of  the  needs 
across  the  country,  causing  the  clos- 
ing, I  am  told,  of  540  local  offices  and 
the  loss  of  almost  3.000  attorneys,  and 
all  the  figures  we  could  extrapolate 
from  the  extension  of  60  percent  over 
a  25-percent  reduction  are  magnified 
by  the  fact  that  one-quarter  of  the 
year  has  already  gone.  So  the  rate  has 
got  to  be  reduced  even  further. 

So.  Mr.  Chairman,  it  would  be  cata- 
strophic if  this  amendment  were 
agreed  to. 

Mr.  SAWYER.  Mr.  Chairman.  I  may 
say  that  I  am  on  the  committee  with 
oversight  on  this,  and  we  listened  to 
all  the  horror  stories  the  Howard  Phil- 
ips and  everybody  else  had.  We  isolat- 
ed them  down  to  about  7  out  of  almost 
300  donee  agencies  where  apparently 
there  was  some  lack  of  good  judgment 
on  the  part  of  the  director.  We  looked 
at  every  one  of  those  grievances,  and 
we  put  in  specific  prohibition  prevent- 
ing that  kind  of  conduct.  Some  of  it 
was  totally  legitimate.  Sometimes  a 
young,  ambitious,  fire-eating  lawyer 
out  there  gets  tired  of  nuts-and-bolts 
stuff,  and  it  is  pretty  heady  stuff  to 
have  a  nice  big  class  action  suit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer)  has  expired. 

(By  unanimous  consent,  Mr.  Sawyer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYER.  Mr.  Chairman,  it  is 
trufe  that  a  lawyer  may  get  into  more 
interesting  class  actions  and  that  sort 
of  thing,  but  in  many  of  those  areas 
there  are  special  privately  funded 
agencies  that  are  there  that  can 
handle  those  highly  controversial 
issues  without  prejudicing  the  exist- 
ence of  this  agency,  which  is  the  only 
one  that  provides  nuts-and-bolts  legal 
services. 

Mr.  CROCKETT.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CROCKETT.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks made  by  my  colleague,  the  gen- 
tleman from  Michigan  (Mr.  Sawyer). 
He  has  done  an  excellent  job  of  telling 
us  what  the  situation  is  in  the  western 
part  of  our  State. 

That  same  situation  prevails  in  the 
metropolitan  area  of  the  city  of  De- 
troit. I  suggest  that  instead  of  cutting 
back  on  the  appropriation,  we  really 
should  increase  it.  I  think  we  should 
recognize  that  the  demand  for  legal 
services  increases  in  direct  proportion 
to  the  amount  of  unemployment. 

In  my  district,  the  13th  District,  I 
find  1  out  of  every  4  persons  unem- 
ployed. They  are  in  no  position.  Mr. 
Chairman,  to  raise  the  money  neces- 
sary to  protect  what  few  rights  they 
do  have.  I  think  the  gentleman  from 


Michigan  (Mr.  Sawyer)  is  presenting 
the  position  with  respect  to  our  State, 
and  I  compliment  him  for  having  the 
courage  to  come  here  and  point  it  out 
like  it  really  is. 

Mr.  SAWYER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
(Mr.  Crockett). 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, the  gentleman  and  I  do  not  usu- 
ally disagree,  but  we  are  180  degrees 
apart  on  this  issue. 

Mr.  SAWYER.  Well,  Mr.  Chairman. 
I  say  to  the  gentleman,  "you  can't  be 
right  all  the  time." 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, I  would  just  like  to  ask  the  gen- 
tleman a  question  and  make  this  ob- 
servation: the  Legal  Services  Corpora- 
tion charter  stated  that  it  would  tie  for 
the  help  of  poor  people.  I  applaud 
that  idea. 

However,  is  it  not  a  fact  that  in  the 
gentleman's  area,  as  It  has  l)een  in  my 
area.  Legal  Services  has  taken  it  upon 
itself  to  file  class  action  suits  against 
hospital  districts,  against  cities,  and 
against  all  areas  of  goverrmient? 

I  say  to  the  gentleman  that  that  is 
not  seeking  to  help  the  poor;  that  is 
seeking  to  establish  some  sort  of  social 
legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Sawyer)  has  again  expired. 

(By  unanimous  consent,  Mr.  Sawyer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYER.  Mr.  Chairman,  I  will 
just  say  this:  we  have  put  a  prohibi- 
tion in  against  the  bringing  of  class  ac- 
tions without  getting  up  through  sev- 
eral echelons  of  approval,  because 
there  are  some  times  when  class  ac- 
tions make  total  economic  sense. 

If  somebody  is  being  overcharged  for 
their  sewage  in  a  neighborhood  or 
they  are  not  providing  sewer  services 
in  a  city  or  a  neighborhood  and  they 
are  acting  discriminatorily,  it  is  silly  to 
bring  one  action  after  another  for  the 
people  living  in  that  neighborhood  to 
get  connected  to  a  sewer  system.  So 
that  would  be  a  class  action,  and  that 
would  be  a  justifiable  one. 

Now,  there  are  other  nutty  ones,  and 
what  they  need  is  better  and  more 
mature  supervision,  as  opposed  to  per- 
haps some  wild-eyed  young  lawyer 
without  much  experience  or  a  project 
director  who  is  weak.  We  have  done 
that.  We  have  provided  top-level  su- 
pervision and  requirements  of  approv- 
al and  the  writing  of  regulations  to 
govern  the  bringing  of  these  class  ac- 
tions because  we  recognize  that  was  a 
sore  point. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Wisconsin. 


Mr.  KASTENMEIER.  Mr.  Chair- 
man, in  its  final  form,  as  I  recall,  the 
House  passed  a  restriction  in  H.R. 
3480  which  prohibited  all  class  actions 
involving  public  entities,  that  is,  units 
of  government  like  the  several  units  of 
government  the  gentleman  from 
Texas  (Mr.  Hall)  has  mentioned. 

Mr.  SAWYER.  And  the  writing  of 
regulations  covering  any  of  those  that 
are  left  that  could  be  brought,  in  order 
to  assure  that  we  do  not  have  the  kind 
about  which  we  got  complaints. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, will  the  gentleman  yield  for  one 
further  question? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, I  agree  with  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeieh)  about 
the  prohibition  against  class  action 
suits,  but  in  some  areas  of  the  country 
the  Legal  Services  people  are  not 
paying  any  attention  to  what  we  do  in 
this  body,  and  I  might  say  this  as  a 
vivid  example:  there  has  been  a  class 
action  suit  filed  against  the  county  of- 
ficials in  one  of  the  counties  in  my  dis- 
trict since  that  prohibition  was  passed 
in  the  last  Congress.  They  have  abso- 
lutely shut  down  the  city  of  Center, 
Tex. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(On  request  of  Mr.  Pish  and  by 
unanimous  consent,  Mr.  Sawyer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, they  have  also  absolutely  more 
or  less  shut  down  the  city  of  Troup. 
Tex.  in  a  class  action  suit. 

The  purpose  of  my  statement  here 
today  is  to  point  out  that  these  people 
are  continuing  to  do  what  they  have 
been  prohibited  from  doing  by  this 
body.  Now,  I  think  as  long  as  they  do 
that,  as  long  as  they  continue  to  go 
full  speed  ahead,  they  should  be 
tapped  on  some  of  the  resources  that 
they  are  spending. 

D  1720 

Mr.  SAWYER.  We  addressed  that 
too,  and  we  gave  the  board  the  power 
to  defund  any  agency  or  withhold 
their  funds  while  they  were  in  viola- 
tion of  those  regulations  and  rules 
that  we  adopted. 

If  anyone  is  to  blame  for  that  not 
being  done  it  is  perhaps  the  adminis- 
tration in  that  they  have  not  installed 
a  board  and  have  just  withdrawn  their 
appointees.  They  are  enacting  a  prece- 
dent there.  But  they  do  now  have  that 
specific  power  to  defund  and  withhold 
funding  from  any  agency  that  is  not  in 
compliance  with  the  authorization. 

Mr.  SHAMANSKY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
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words,  and  I  rise  in  opposition  to  the 
amendment. 

As  a  young  lawyer  I  participated  in 
the  Columbus  Bar  Association's  legal 
aid  committee.  As  a  result  of  that,  the 
bar  and  the  community  itself  realized 
that  the  services  that  were  needed  by 
the  poor  of  our  community  were  not 
being  made  available. 

I  have  to  explain  in  my  remarks  that 
I  am  a  business  lawyer.  My  firm  oper- 
ates in  Columbus  and  Cleveland  and 
Miami  and  represents  business  and 
professional  people. 

The  Columbus  Bar  Association,  the 
American  Bar  Association,  and  the 
Ohio  State  Bar  Association  support 
the  Legal  Services  Corporation,  and  it 
is  absolutley  not  for  the  reason  that  it 
is  for  the  relief  of  lawyers.  These  cli- 
ents do  not  have  any  money.  However, 
these  lawyers  could  earn— and  they 
are  good  lawyers — could  earn  a  better 
living  elsewhere. 

The  point  is  that  we  must  as  a  socie- 
ty bring  these  people  into  our  legal 
system.  It  is  better  to  bring  them  in 
than  to  exclude  them. 

We  are  not  gaining  anything  as  a  so- 
ciety by  telling  them  that  they  must 
go  elsewhere  for  redress  of  their  griev- 
ances. 

I  am  also  a  landlord,  and  I  will  admit 
sometimes  I  have  a  dispute  with  a 
tenant.  It  is  conceivable  that  I  am 
wrong.  I  know  It  is  difficult  to  imagine 
that,  but  as  a  theoretical  possibility  it 
could  be  that  a  landlord  is  wrong. 
These  are  the  disadvantaged  people 
that  we  should,  as  landlords  or  busi- 
ness people  or  as  professional  people, 
seek  to  involve  in  our  legal  system. 

The  danger  is  that  we  exclude  them. 
The  punitive  reproach,  the  punish- 
ment of  these  people,  to  say  the  legal 
system  is  available  only  to  those  of 
means  does  not  strengthen  our  society. 
I  submit  to  you  respectfully  that  it 
weakens  everybody  who  is  above,  eco- 
nomically and  socially,  these  people  at 
the  bottom,  and  they  clearly  are  at  the 
bottom. 

We  need  these  services.  In  fact,  I 
have  a  client  who  was  sued  in  another 
State.  I  felt  the  Legal  Services  Corpo- 
ration in  that  case  was  dead  wrong, 
and  I  was  very  indignant  about  it. 

The  important  point  is,  though,  that 
the  law  has  been  amended  as  of  last 
year  for  better  supervision.  I  think  it 
is  grossly  unfair  and  improper  to  kill 
the  whole  system  in  effect  by  such 
gross  reductions  in  funds  because  of  a 
lack  of  administration. 

Now  we  have  a  clear  line  of  author- 
ity. The  President  can  appoint  these 
officials.  They  can  nin  a  tighter  ship. 

But  do  not  take  it  out  on  the  people 
who  should  be  involved  in  our  system. 
The  worst  thing  we  can  do  is  to  tell 
the  poor  to  go  elsewhere,  but  do  not 
go  where  you  can  have  your  grievances 
addressed  fairly  and  rationally  and  im- 
partially. This  is  the  worst  possible 
thing  for  the  stability  of  our  society. 


Mr.  PISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  a  moment  or  two 
the  gentleman  from  Illinois  (Mr. 
O'Brien),  ranking  member  of  this  sub- 
committee, will  speak  for  the  minority 
in  opposition  to  the  pending  amend- 
ment. But  I  would  not  like  to  let  this 
moment  go  without  saying  something 
to  my  colleagues. 

I  think  we  have  witnessed  perhaps 
the  last  act  of  a  trio  of  gentlemen  who 
have  been  very  important  to  Legal  Se- 
vices.  You  have  just  seen  the  trio  of 
the  gentleman  from  Michigan  (Mr. 
Sawyer),  the  gentlemen  from  Illinois 
(Mr.  Railsback).  and  the  gentleman 
from  Virginia  (Mr.  Butler)  speak  in 
opposition  to  this  amendment  and 
from  the  depth  of  their  experience  in 
favor  of  the  Legal  Services  Corpora- 
tion. 

It  is  these  three  colleagues  of  mine 
in  the  minority  who  more  than  any 
others  have  been  responsible  for  iden- 
tifying the  weaknesses  in  Legal  Serv- 
ices, for  fashioning  the  legislation  to 
beat  these  weaknesses,  suid  to  champi- 
oning the  continuation  of  the  Legal 
Services  Corporation. 

I  was  delighted  to  see  the  three  of 
them  together  again  this  afternoon, 
which  will,  unfortunately,  not  be  pos- 
sible to  occur  again  in  the  near  future. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  from  New  York  (Mr.  Pish) 
for  yielding,  and  very  especially  appre- 
ciate his  reference  to  our  colleagues, 
particulary  the  gentleman  from  Illi- 
nois (Mr.  Railsback)  and  the  gentle- 
man from  Virginia  (Mr.  Butler)  who 
are  leaving  this  body.  Par  more  than 
on  this  bill  they  have  rendered  pro- 
found service  to  this  body  and  to  the 
country. 

But  on  this  particular  bill  it  is  typi- 
cal of  the  constructive  and  crucial  role 
they  have  played  over  the  years  in 
making  it  possible  for  us  to  continue 
the  Legal  Services  Corporation  and  to 
have  with  it  a  vote  of  confidence  from 
the  Congress.  They  Indeed  will  be 
sorely  missed  and  I,  like  the  gentle- 
man from  New  York  (Mr.  Pish)  and  so 
many  other  Members  of  this  body, 
wish  them  very  well. 

Mr.  PISH.  I  thank  the  gentleman 
and  yield  back  the  balance  of  my  time. 

Mr.  COURTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  was  a  staff  attorney 
with  the  Legal  Services  Corporation 
for  about  2  years.  I  personally  feel 
that  the  organization  has  done  a  tre- 
mendous amount  of  good  for  a  great 
many  people. 

I  know  we  live  in  a  time  when  budg- 
ets are  $200  billion  in  deficit  and  when 
we  can  look  back  and  cite  chapter  and 


verse  regarding  some  abuses  that  at- 
torneys that  worked  in  Legal  Services 
did,  that  they  were  more  concerned 
about  creating  new  law  than  they  were 
about  serving  the  poor,  that  they  were 
more  concerned  about  initiating  class 
actions  than  they  were  about  handling 
landlord  and  tenant  cases  and  making 
sure  that  matrimonial  disputes  were 
handled  in  a  proper  and  civil  manner. 

I  suppose  I  would  be  much  more 
pleased  with  the  amendment  if  it 
eliminated  all  of  the  money  from 
Legal  Services  because  then  it  would 
be  obvious  as  to  its  true  intention. 

Por  those  of  us  who  felt  there  was 
some  overreaching,  some  overbearance 
by  attorneys  that  work  for  Legal  Serv- 
ices, I  believe  that  through  the  Legal 
Services  reauthorization  bill  we  close 
those  loopholes  and  we  have  made 
sure  that  those  attorneys  that  are  in- 
volved are  helping,  in  fact,  those  that 
need  it  the  very  most. 

I  want  my  colleagues  to  recognize 
the  impact  of  this  type  of  a  cut  of  $141 
million.  In  1975  Pederal  funding  for 
the  Legal  Services  Corporation  was  ap- 
proximately $71  million.  In  inflation 
adjusted  dollars  that  comes  in  1982  to 
$130  million.  So  what  the  amendment 
is  doing  is  obviously  bringing  it  back 
before  1975. 

The  number  of  counties  served  in 
the  United  States  during  the  past 
number  of  years  from  1975  to  1982  in- 
creased from  946  to  3,144.  I  represent 
four  counties  that  are  in  that  statistic. 
We  would  have  to  close  540  local  of- 
fices around  the  country  which  would 
reduce  the  present  total  of  1.086  down 
to  646  if  this  amendment  passes. 

There  would  be  a  loss  of  approxi- 
mately 3,000  attorneys  from  the 
present  total  of  4.600  to  approximately 
1,500,  if  this  amendment  passes. 

We  would  lose  approximately  4,500 
nonattomey  paraprofessionals  and 
support  staff  if  this  amendment 
passes. 

D  1730 

As  I  suggested  before,  there  was  a 
number  of  abuses  in  the  legal  services 
program  a  few  years  ago.  I  think  that 
many  Members,  including  myself, 
spoke  out  against  those  abuses, 
against  those  attorneys  who  are  more 
interested  in  petitioning  and  lobbying 
Members  of  Congress  for  social  legisla- 
tion that  they  were  in  helping  the 
poor.  I  think  we  serve  the  poor  people 
in  this  country  well  by  rejecting  this 
amendment,  the  true  intention  of 
which  is  to  eliminate  legal  services  en- 
tirely. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  made 
reference  to  the  fact  that  we  built  pro- 
tections into  the  authorization  that 
was  passed  in  1981.  There  have  been  a 
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number  of  references  on  the  floor  here 
to  those  protections. 

Can  the  gentleman  tell  me  whether 
those  protections  are  in  effect  right 
now? 

Mr.  COURTER.  I  would  imagine 
that  most  of  those  protections  are  in 
effect  right  now.  No.  1.  No.  2,  if  they 
are  not.  I  would  say  that  is  a  problem 
regarding  enforcement  of  the  law  and 
not  the  law  itself.  The  law  is  not  the 
problem.  I  think  we  spoke  out  very 
clearly  about  18  months  ago.  So  if  you 
have  a  concern  with  some  legal  ser- 
vices offices,  some  board  of  directors 
not  following  the  mandates  of  this 
Congress,  then  that  is  an  enforcement 
problem,  it  is  not  a  legislative  problem. 
Mr.  WALKER.  If  the  gentlemen  will 
yield  further,  my  understanding  of  the 
situation  is  that  we  have  attempted  to 
build  those  protections  in.  The  author- 
ization bill  was  held  up  in  the  Senate 
principally  by  people  in  the  Legal  Ser- 
vices Corporation  who  were  not  happy 
with  some  of  the  amendments  that 
were  added  to  that  bill  when  it  went 
through  the  House,  some  of  the  pro- 
tections that  were  built  in. 

The  language  in  the  House  bill  last 
year  and  the  language  in  the  House 
bill  this  year  indicates  that  we  are 
trying  to  keep  those  protections  from 
1981  in  place.  However,  last  year  that 
language  we  struck  in  conference,  and 
we  did  not  get  those  protections;  so, 
therefore,  they  are  not  in  place  today. 
We  have  no  assurances  that  that  lan- 
guage will  not  be  struck  this  year. 

That  is  one  of  the  concerns  we  have, 
that  in  fact  we  have  no  such  protec- 
tions now,  and  we  may  not  have  them 

in  the  future^ 

Mr.  COURTER.  If  I  can  reclaim  my 
time,  that  is  a  problem  with  ourselves, 
that  Is  not  a  problem  with  the  mem- 
bers of  the  Corporation. 

If  we  as  an  institution,  through  the 
process  of  negotiating  with  the  other 
body  in  the  conference,  cannot  follow 
through  on  the  mandates  of  this  body, 
then  apparently  we  did  not  try  hard 
enough. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
CouRTER)  has  expired. 

(By  unanimous  consent,  Mr.  Cour- 
TER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  COURTER.  There  are  abuses, 
there  were  abuses;  maybe  there  will  be 
abuses  in  the  future.  Legal  services  is 
an  imperfect  institution,  as  individuals 
are  imperfect.  But  the  virtual  elimina- 
tion of  legal  services  means  that  we 
are  going  to  tell  people  who  carmot 
afford  legal  representation  that  the 
idea  of  equal  justice  under  law.  the 
idea  that  the  courts  are  accessible  to 
everybody  in  this  country  is  a  sham— 
and  I  am  not  going  to  have  any  part  of 
it. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  just  want  to  make  the 
point  that  I  do  not  think  it  serves  this 


particular  debate  very  well  to  refer  to 
protections  built  into  the  law  of  1981 
if  the  fact  those  protections  are  not 
applicable. 

I  think  the  gentleman  makes  some 
fine  points,  but  I  do  not  think  that 
those  protections  should  be  used  as  a 
case  against  this  amendment,  because 
in  fact  those  protections  do  not  now 
exist. 

I  thank  the  gentleman  very  much 
for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  admit  in  the  be- 
giiming  that  I  have  not  had  a  great 
deal  of  confidence  in  this  organization 
from  the  beginning.  So  I  am  not  here 
today  under  the  pretense  of  being  a 
major  supporter  of  the  Legal  Services 
Corporation  or  that  I  have  always  felt 
that  this  organization  has  done  all  of 
the  things  that  the  Congress  original- 
ly intended,  because  I  do  not  think 
that  the  Corporation  has  perfomed 
that  way.  But  I  do  wish  to  make  the 
point  that  I  believe  that  the  Sensen- 
brermer  amendment  will  help  force 
the  Legal  Services  Corporation  to  do 
the  job  that  they  were  originally  set 
up  to  do,  and  that  is  to  serve  the  poor. 
And  I  believe  that  if  you  really  study 
case  by  case  the  work  that  most  of 
these  field  lawyers  under  the  Legal 
Services  Corporation  have  handled, 
you  will  find  on  the  record  that  many 
of  these  lawyers  have  found  them- 
selves engaging  more  in  social  work 
than  really  providing  legal  services  for 
the  poor.  That  was  the  real  purpose, 
to  begin  with.  That  is  to  have  local 
legal  services  for  the  poor.  And  I  think 
that  was  a  very  noble  purpose.  But  I 
believe  many  of  these  local  funded 
legal  services  have  gone  far  astray 
from  that  original  purpose,  even  with 
the  efforts  of  many  members  of  the 
Committee  on  the  Judiciary  and 
others  to  try  to  tighten  down  on  those 
wrong  activities. 

I  would  urge  my  colleagues  to  sup- 
port this  amendment  as  a  clear  signal 
to  the  Legal  Services  Corporation  to 
do  their  job  in  trying  to  follow 
through  on  the  protections  just  men- 
tioned by  Mr.  Sensenbrenner  that 
were  voted  on  by  this  House  and  were 
struck  by  the  Senate. 

The  Legal  Services  Corporation 
should  be  forced  to  police  the  Improp- 
er activities  of  those  local  lawyers  who 
are  carrying  on  activities  that  were 
never  Intended  by  Congress. 

Let  me  also  review  some  other  rea- 
sons why  this  amendment  by  Mr.  Sen- 
senbrenner should  be  supported: 

Over  the  years,  the  Legal  Services 
Corporation  has  allocated  almost  100 
percent  of  its  funds  to  recipients  who 
employ  staff  lawyers.  These  lawyers 
seem  more  interested  in  legislating 
through  the  courts  than  in  attending 
to  the  real  needs  of  the  poor.  As  long 
as  there  are  sufficient  funds  to  contin- 


ue to  give  to  the  current  grant  recipi- 
ents, the  Legal  Services  Corporation 
will  not  consider  alternative  systems, 
such  as  legal  judicare.  pro-bono,  or 
other  programs  which  would  be  more 
resporvsive  to  the  legal  problems  of  the 
poor.  A  reduction  in  funds  will  encour- 
age, if  not  necessitate,  a  thorough  in- 
vestigation of  alternative  legal  deliv- 
ery methods. 

A  reduction  in  the  budget  for  the 
Legal  Services  Corporation  is  also  sup- 
ported by  the  fact  that  present  grant 
recipients  are  not  spending  all  of  the 
money  allocated  to  them.  Instead,  in 
1982,  the  grant  recipients,  according  to 
an  audit  conducted  by  the  Legal  Ser- 
vices Corporation,  had  an  unexpected 
balance  of  $41  million.  Some  of  these 
grant  recipients  had  program  balances 
as  high  as  80  percent  of  their  allocated 
funds.  These  unexpected  balances 
remain  despite  the  hue  and  cry  that 
there  are  not  enough  funds  for  other 
programs.  The  above  example  is  just 
another  illustration  of  the  need  to 
find  alternative  programs  where 
money  is  spent,  not  hoarded. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  author  of  this  very  fine 
amendment. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  The  gentleman  is 
a  member  of  the  Committee  on  the  Ju- 
diciary, is  he  not? 
Mr.  SENSENBRENNER.  I  am.  sir. 
Mr.  ROUSSELOT.  And  the  gentle- 
man has  had  a  chance  to  do  the  over- 
sight work  that  is  necessary,  to  see 
that  this  Legal  Services  Corporation  is 
performing? 
Mr.  SENSENBRENNER.  I  am.  sir. 
Mr.  ROUSSELOT.  WeU,  I  am  glad 
to  hear  that.  Then  we  can  be  confi- 
dent that  the  gentleman's  amendment 
is  not  to  destroy  the  Corporation  but 
to  try  to  make  it  operate  more  effi- 
ciently and  more  correctly;  is  that  not 
correct? 

Mr.  SENSENBRENNER.  The  gen- 
tleman from  California  is  absolutely 
correct.  And  I  think  it  is  unfortunate 
that  much  of  the  debate  that  has  gone 
on  this  afternoon  on  my  amendment 
has  been  over  the  merits  or  lack  of 
merits  of  the  Legal  Services  Corpora- 
tion and  its  grantees,  rather  than  the 
issue  that  Is  posed  by  this  amendment, 
and  that  is:  What  is  the  proper  level  of 
funding  that  the  Legal  Services  Corpo- 
ration should  have  for  fiscal  year 
1983? 

Now,  with  all  due  respect  to  my 
friend  from  Iowa.  Mr.  Smith,  and 
members  of  his  subcommittee.  I  am 
afraid  that  they  have  completely 
missed  the  point  on  the  overfunding 
issue  that  I  brought  out  in  the  course 
of  my  remarks  in  support  of  the 
amendment. 
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This  bill  was  reported  from  the  Ap- 
propriations Committee  on  August  10. 
1982.  The  gentleman  from  Iowa  said 
that  they  have  gone  through  this 
thoroughly  and  found  out  that  only 
four  of  the  Legal  Services  Corporation 
grantees  were  overfunded.  Well,  the 
Corporation  itself.  9  days  later,  on 
August  19.  1982,  issued  a  working 
paper  to  the  Legal  Services  Corpora- 
tion Board,  proposing  changes  in  regu- 
lations and  pointing  out  that  there 
were  at  least  26 

Mr.  ROUSSELOT.  How  many  was 
that? 

Mr.  SENSENBRENNER.  Twenty- 
six. 

Mr.  ROUSSELOT.  Twenty-six? 

Mr.  SENSENBRENNER.  That  is  a 
lot  more  than  four. 

Mr.  ROUSSELOT.  That  certainly  is 
a  larger  number. 

Mr.  SENSENBRENNER.  That  there 
were  26  grantees  that  were  overfund- 
ed. 

I  think  that  the  Corporation  is  be- 
ginning to  get  the  crux  of  the  prob- 
lem. Now.  the  only  way  we  are  going 
to  be  able  to  make  sure  that  Corpora- 
tion grantees  are  not  substantially 
overfunded  so  that  they  can  buy 
houses  and  invest  in  certificates  of  de- 
posit  

Mr.  ROUSSELOT.  Oh,  they  would 
not  do  that? 

Mr.  SENSENBRENNER.  WeU.  they 
did  it  in  North  Carolina. 

Mr.  ROUSSELOT.  In  North  CaroU- 
na? 

Mr.  SENSENBRENNER.  Yes. 

The  only  way  to  prevent  this  is  to 
simply  pass  an  amendment  that  re- 
duces the  appropriation  so  they 
cannot  do  business  as  usual  with  the 
same  $241  million  that  they  had  last 
year. 

Mr.  ROUSSELOT.  Well,  that  sounds 
very  reasonable,  and  I  am  sure  our  col- 
league, the  gentleman  from  Iowa  (Mr. 
Smith),  would  want  to  know  that,  that 
there  were  26  grantees  that  were  over- 
funded. 

The  gentleman  knew  that,  did  he 
not? 

Mr.  SMITH  of  Iowa.  There  were  26 
grantees  that  held  more  money  than 
they  were  supposed  to  under  the  regu- 
lations. 

Mr.  ROUSSELOT.  Tish  tish. 

Mr.  SMITH  of  Iowa.  It  was  found 
that  only  4  of  the  26  grantees  did  not 
have  a  good,  prudent  use  for  the 
money.  Since  then  Legal  Services  Cor- 
poration has  adopted  a  rule  that 
grantees  cannot  keep  more  than  10 
percent  of  annual  funds  that  are  not 
paid  out  for  legal  services.  So  your 
concern  is  all  taken  care  of. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  has  expired.  (By  unanimous 
consent.  Mr.  Rousselot  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  ROUSSELOT.  Now.  this  infor- 
mation that  was  given  to  us  by  our  col- 


leagues from  the  Judiciary  Committee, 
who  has  followed  this  organization 
very  carefully,  did  the  gentleman 
really  understand  that  it  was  26  that 
were  overfunded?  And  the  10-percent 
cap,  or  whatever  you  call  it,  have  they 
complied  with  that? 

Mr.  SMITH  of  Iowa.  Well.  I  assume 
they  are  complying. 

Mr.  ROUSSELOT.  The  gentleman 
assumes  that?  On  the  basis  of  the 
record  showing  so  much  noncompli- 
ance. I  am  sure  that  is  a  bad  assump- 
tion. 

Mr.  SMITH  of  Iowa.  The  majority  of 
the  board.  I  am  told,  are  not  really  for 
the  program,  so  I  do  know  why  they 
would  purposely  overfund  it  now. 

Mr.  ROUSSELOT.  Well,  maybe  we 
could  help  them  make  sure  that  they 
do  not  exceed  that,  by  just  reducing 
the  amount  of  money  on  the  basis  of 
the  logic  that  has  been  presented  to  us 
by  our  colleague  from  Wisconsin,  a 
very  active  member  of  the  Judiciary 
Committee.  Would  that  not  be  a  rea- 
sonable assumption? 

Mr.  SMITH  of  Iowa.  No;  I  think  that 
is  exactly  the  wrong  way  to  go. 

Mr.  ROUSSELOT.  I  think  it  sound- 
ed awfully  reasonable,  to  me. 

Does  my  colleague,  the  gentleman 
from  Wisconsin,  wish  to  comment  fur- 
ther? No? 

Well,  I  appreciate  the  attention  of 
my  colleagues,  and  I  hope  you  will  see 
fit  to  support  what  I  consider  and 
what  many  of  us  consider  a  very  rea- 
sonable reduction  of  unnecessary 
funding  for  this  agency,  when  26  of 
the  grantees  have  been  clearly  over- 
funded. 

I  urge  support  of  the  Sensenbrenner 
amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  arguments  have 
been  very  effective  and  very  thorough 
on  both  sides  of  the  case.  I  would  like 
to  make  it  clear  that  from  this  side  of 
the  aisle  and  our  committee,  we  also 
oppose  the  amendment. 

A  neighboring  county  to  my  present 
district  in  which  I  will  have  a  substan- 
tial part  next  term  has  three  offices  of 
legal  services  and  an  enormous  burden 
of  cases.  The  major  office  was  pro- 
gramed to  be  closed  by  its  board.  The 
attorneys  who  were  doing  the  work 
went  before  the  board  and  offered  to 
accept  a  reduction  in  pay  against  the 
threat  of  the  closing  of  their  office. 
You  cannot  ask  for  more  dedication 
than  that. 

a  1740 

In  our  area  those  young  staff  people 
are  being  paid,  $10,000,  $12,000. 
$13,000.  $14,000  a  year  for  the  work 
they  are  doing.  That  is  totally  out  of 
line  with  respect  to  the  pay  lawyers 
elsewhere  get  in  private  life.  And  these 
people    are    performing    the    highly 


noble  work  of  affording  to  the  poor 
access  to  our  system  and  our  courts 
and  the  protections  that  the  country 
has  designed  for  them.  If  they  did  not 
do  it,  it  would  not  get  done.  Without 
this  type  of  service,  the  poor  do  not 
make  it  into  those  courts. 

I  think  the  authorizing  committee 
has  done  a  superior  job  in  tidying  up 
the  law.  It  is  immensely  important  to 
us  in  the  Middle  West.  And  I  hope  the 
whole  House  will  support  it. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  juid  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  with  reference  to  this 
amendment,  I  do  not  want  to  belabor 
this  any  great  period  of  time.  But 
some  matters  have  been  said  here 
today  that  I  think  need  to  be  an- 
swered. 

It  was  pointed  out  by  one  who  is  op- 
posed to  his  amendment  that  there 
are  many  social  security  problems 
today  that  need  the  work  of  legal  serv- 
ices people. 

I  have  before  me  an  order  of  dismis- 
sal of  a  social  security  case  filed  by 
Paul  Harkey,  administrative  law  judge 
in  Dallas,  Tex,  In  the  process  of  writ- 
ing that  order  of  dismissal  he  makes 
this  comment.  I  am  quoting  from  that 
order: 

With  the  proper  exercise  of  judicial  reti- 
cence, the  undersigned  makes  no  comments 
regarding  the  quality  of  representation  fur- 
nished the  claimant  in  his  Social  Security 
claim  by  the  employees  of  East  Texas  Legal 
Services.  The  undersigned  has  done  his  best 
to  patiently  educate  those  employees  and 
has  remonstrated  with  the  director  covering 
these  derelictions  In  duty  by  the  service 
from  what  was  expected  by  the  Congress 
when  it  provided  federal  funds  to  finance 
such  a  fiasco  as  this. 

That  order  is  signed  March  27,  1980. 

I  would  like  to  point  out  also  that  in 
a  case  styled  Simer  against  Olivarez. 
which  was  filed  in  1979,  which  was  a 
class  action  suit  filed  by  the  Legal 
Services  on  behalf  of  eight  eligible 
claimants  against  the  Community  Ser- 
vices Administration  claiming  the 
agency's  failure  to  distribute  fuel  as- 
sistance funds. 

The  original  decision  in  the  case  re- 
sulted in  an  award  of  $18  million.  Of 
this  amoimt.  $250  was  distributed  to 
each  of  the  eight  named  defendants, 
with  the  remainder  to  be  distributed 
to  "public  interest"  groups,  including 
$2.3  million  to  the  National  Consumer 
Law  Center.  The  largest  chunk  of  the 
money,  $4  million,  was  granted  to  local 
groups  to  fund  an  antiutility  energy 
advocacy.  The  legal  aid  officers,  the 
lawyers,  further  built  in  a  requirement 
that  at  least  half  of  the  funds  for 
fighting  energy  companies  must  be 
used  to  hire  legal  aid  lawyers  also 
funded  by  the  Legal  Services  Corpora- 
tion. 

Listen  to  this: 
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When  investigative  research  by  a  Colora- 
do professor  turned  up  the  collusive  nature 
of  the  suit,  the  judge  who  handed  down  the 
decision  reversed  himself  and  vacated  the 
original  order. 

He  noted,  and  I  am  quoting: 

I  believe  the  parties  both  by  what  they 

said  and  what  they  did  not  say.  misled  me. 

both  as  to  the  facts  and  the  law. 

What  the  Legal  Services  attorneys 
with  the  cooperation  of  the  defendant, 
the  Community  Services  Administra- 
tion, had  done  was  to  conclude  a 
"sweetheart  deal"  on  the  distribution 
of  energy  assistance  funds  intended  by 
Congress  to  benefit  the  true  needy. 
The  court  set  that  judgment  aside  be- 
cause of  the  practices  practiced  upon 
him. 

The  city  of  Tenaha,  Tex.,  in  a  letter 
to  me  dated  August  26,  1982: 

The  city  of  Tenaha  is  experiencing  hin- 
derance  in  their  daily  operation  as  well  as 
city  growth  from  legal  services  being  provid- 
ed from  this  organization  to  one  of  our  citi- 
zens. The  citizen's  claims  against  the  city 
have  all  been  proven  unfounded. 

And  last,  on  October  21.  1982,  there 
appear  in  a  Gilmer,  Tex.,  paper,  where 
two  jail  inmates  had  filed  a  class 
action  suit  in  the  U.S.  District  Court 
in  the  Eastern  District  of  Texas, 
claiming  that  "the  jail  was  not  suffi- 
ciently suitable  to  hold  people." 

If  you  go  back  and  look  at  the  char- 
ter of  Legal  Services,  it  said  that  it  is 
to  be  for  the  purposes  of  bringing  suit 
for  the  poor.  There  is  nothing  in  that 
charter,  it  cannot  be  found  in  that 
charter,  where  it  says  that  class  action 
suits  should  be  brought.  And  from 
what  we  have  in  the  order  of  Judge 
Harkey  in  Dallas,  it  is  indicative  of  the 
fact  that  the  type  of  representation 
that  social  security  claimants  are  get- 
ting is  not  worth  its  salt. 

Mr.  AdCOIN.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment which  drastically  reduces  the 
level  of  funding  for  the  Legal  Services 
Corporation.  I  urge  my  colleagues  to 
reject  it. 

Legal  Services  cannot  withstand  any 
more  cuts.  The  Corporation  is  already 
operating  on  a  slim  budget;  let  us  not 
make  it  any  worse.  The  Corporation 
has  suffered  a  25-percent  funding  re- 
duction since  fiscal  year  1981.  Not  only 
did  the  Corporation  experience  a  de- 
creased funding  level  it  also  lost 
money  from  a  number  of  supplemen- 
tal sources.  CETA  money  is  no  longer 
available  and  gone  too  is  funding 
under  the  Older  Americans  Act. 

In  case  some  of  my  colleagues  are 
wondering  what  a  cut  to  Legal  Serv- 
ices would  mean.  Let  me  explain  what 
is  happening  in  my  home  State  of 
Oregon.  With  the  unemployment  rate 
at  11  percent,  the  economic  situation 
there  is  grim.  And,  when  someone 
looses  their  job,  personal  problems  add 
up.  Tenants  can  not  pay  their  rent. 
Parents  abuse  their  childen.  Husbands 
take  their  tensions  out  on  their  wives. 


Families  must  declare  personal  bank- 
ruptcies. 

Legal  Services  can  provide  these 
people  with  much  needed  legal  assist- 
ance. But,  where  will  they  get  help 
when  the  Legal  Services  Corporation 
has  to  shut  their  doors  and  turn  down 
clients  because  they  do  not  have  the 
resources  to  do  their  job? 

Last  year,  the  Oregon  Legal  Services 
Corporation  closed  one  of  their  field 
offices.  Collection  agencies  began  to 
harass  those  who  owed  money  on  bills; 
there  was  no  Legal  Services  to  defend 
these  people.  Although  it  is  against 
the  State  law  for  landlords  to  lockout 
their  tenants  for  nonpayment  of  rent, 
clients  found  themselves  locked  out  of 
their  homes.  Senior  citizens  in  nursing 
homes  depend  on  Legal  Services  to  act 
as  guardians  of  their  bank  accoimts. 
Without  Legal  Services,  this  responsi- 
bility is  turned  over  to  nursing  home 
operators  who  often  take  advantage  of 
their  patients. 

The  number  of  incidents  such  as 
these  goes  on  and  on  but  I  have  made 
my  point.  Legal  Services  is  desperately 
needed  by  Americans  all  across  the 
Nation.  Let  us  keep  it  operating. 
•  Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  Mr.  Sensenbrenner  to  reduce  ap- 
propriations for  the  Legal  Services 
Corporation  from  $241  to  $100  million. 

Last  year.  Congress  resoundingly  re- 
jected efforts  to  undermine  and  de- 
stroy the  Legal  Services  Corporation. 
Now  we  must  demonstrate  once  more 
that  we  believe  poor  people  In  this 
country  are  entitled  to  legal  services— 
that  we  do  believe  in  equal  justice  for 
all. 

The  Legal  Services  Corporation  has 
absorbed  more  than  its  share  of 
budget  cuts.  The  $241  million  provided 
in  fiscal  year  1982  represented  a  25- 
percent  cutback  from  the  fiscal  year 
1981  funding  level  of  $321  million. 

That  cut  has  forced  layoffs  and 
shutdowns  In  legal  services  programs 
that  translated  directly  Into  a  pro- 
found denial  of  services  to  clients.  The 
need  for  legal  services  is  rising  along 
with  the  increases  In  hunger,  housing 
shortages  and  unemployment.  More 
and  more  clients  are  requesting  aid. 
Last  year.  Legal  Services  handled  over 
1.5  million  cases  but  was  still  unable  to 
keep  up  with  the  demand  for  assist- 

&I1C6. 

The  great  majority  of  services  of- 
fered Involve  matters  of  family  law, 
health  care,  administrative  benefits, 
housing  and  consumer  problems.  They 
are  routine  In  nature  but  they  often 
represent  survival  for  citizens  who 
have  nowhere  else  to  turn. 

The  power  of  Legal  Services  to  re- 
spond to  the  legal  needs  of  poor 
people  has  been  severely  restricted  al- 
ready. There  Is  no  fat  In  its  budget  to 
cut.  Administrative  expenses  are  below 
3  percent  of  its  budget.  We  are  voting 
today  to  support  only  the  most  mini- 


mal funding  for  the  bare  essentials  of 
legal  services  to  the  poor. 

In  the  spirit  of  justice,  I  call  on  my 
colleagues  to  stand  firm  in  their  origi- 
nal commitment  to  preserving  legal 
services  amd  to  reject  this  devastating 
amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Sensenbren- 
ner). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Smith  of 
Iowa)  there  were— ayes  30,  noes  24. 

RECORDED  VOTE 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken   by  electronic 
device,  and  there  were— ayes  121,  noes 
269,  not  voting  43,  as  follows: 
(Roll  No.  428] 
AYES-121 


Archer 

Ashbrooli 

Atkinson 

Badham 

Bailey  (MO) 

Barnard 

Beard 

Bevlll 

BlUey 

Breaux 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Burgener 

Byron 

Campbell 

Carman 

Carney 

Cheney 

Coats 

Collins  (TX) 

Corcoran 

Coyne.  James 

Crane.  Daniel 

I>aniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derrick 

DerwtnskI 

Dickinson 

Doman 

Dougherty 

Dreler 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Fiedler 

Fields 

Gingrich 

Goldwater 


Addabbo 
Akaka 

Albosta 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

AuColn 

Bailey  (PA) 

Barnes 

Bedell 

Bellenson 

Benedict 

Bennett 

Bereuter 

Bethune 

Boggs 

Boland 

Boner 

Bonlor 


Gregg 

Qrlsham 

Hall.  Ralph 

Hall,  Sam 

Hance 

Hansen  (ID) 

Hansen  I  ITT) 

Hartnett 

Hendon 

Hlghtower 

Hller 

HlUis 

Holt 

Hutto 

Ireland 

Jeffries 

Jenkins 

Johnston 

Kramer 

Lagomarslno 

Latta 

Leath 

LeBoutUUer 

Lee 

Livingston 

Loeffler 

Lott 

Lowery  <CA) 

Lungren 

Marlenee 

Martin  (NY) 

McCoUum 

McDoi\aId 

McEwen 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Myers 

Napier 

NeUlgan 

NOES— 269 

Bonker 

Bouquard 

Bowen 

Brtnkley 

Brodhead 

Brooks 

Brown  (CA) 

Broyhlll 

Burton,  John 

Burton.  Phillip 

Butler 

Chappell 

Chisholm 

Clay 

Cllnger 

Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Coughlln 

Courier 


NIchoU 

Oxley 

Parris 

Patman 

Paul 

Petri 

RItter 

Roberts  (KS) 

Roberts  (8D) 

Robinson 

Rogers 

Rousselot 

Rudd 

Santlni 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

SUjander 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Slangeland 

Staton 

Stenholm 

Stump 

Taylor 

Walker 

Wampler 

Weber  (MN) 

Whlttaker 

Wilson 

Winn 

Wolf 

Wortley 

Young  <PL) 


Coyne,  William 

Crockett 

D'Amourt 

Daschle 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardl* 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 
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Edcar 

Kemp 

Rahall 

E:dwards  (CA) 

Kennelly 

Railsback 

Emery 

KUdee 

Range  1 

English 

Ratchford 

Erdahl 

Kogovsek 

Regula 

Erienbom 

LaPalce 

Reuss 

Ertel 

Lanlos 

Rinaldo 

Evans  (DE) 

Leach 

Rodino 

Evans  (lA) 

Leland 

Roe 

Evans  1  IN) 

Lent 

Roemer 

Fary 

Levitas 

Rose 

Fascfll 

Lewis 

Rosenthal 

Pazlo 

Long  (LA) 

Ro6t«nkowskl 

Penwick 

Long(MD) 

Roth 

Perraro 

Lowry  (WA) 

Roukema 

Plndley 

Lujan 

Ruaso 

Pish 

Luken 

Sabo 

PIthian 

Lundine 

Savage 

Flippo 

Markey 

Sawyer 

Flono 

Marriott 

Scheuer 

PoclietU 

Martin  (NO 

Schneider 

Foley 

Martinez 

Schroeder 

Ford  (MI) 

Matsui 

Schulze 

Ford  (TN) 

Masoli 

Schumer 

Forsythe 

McClory 

Seiberling 

Prank 

Mcaoskey 

Shamansky 

Prenzel 

McCurdy 

Shaimon 

Frost 

McDade 

Sharp 

Puqua 

McGrath 

Skeen 

Gaydos 

McHugh 

Smith  (lA) 

G«jdenson 

McKinney 

Smith  (NJ) 

Gephardt 

Mica 

Smith  (PA) 

Gibbons 

Mlkulski 

Snowe 

Gllman 

Miller  (CA) 

Solarz 

Ginn 

Mineu 

St  Germain 

Gllckman 

Minish 

Stark 

Gonzalez 

Mitchell  (MO) 

Stokes 

Goodling 

Mitchell  (NY) 

Stratlon 

Gore 

MoaUey 

Studds 

Gradison 

Moffett 

Swift 

Gray 

Molinari 

Synar 

Ouarlni 

MoUohan 

Tauke 

Gunderson 

Moore 

Tauzin 

HalKIN) 

Morrison 

Trible 

Hall  (OH) 

Mottl 

Udall 

Hamilton 

Murphy 

Vander  Jagt 

Hanunerschmidt  Murtha 

Vento 

Harkln 

Natcher 

Volkmer 

Hatcher 

Neal 

Walgren 

Hawkins 

Nelson 

Washington 

Hefner 

Nowak 

Watkins 

Heftel 

O'Brien 

Waxman 

Hertel 

Oakar 

Weaver 

Holland 

Oberstar 

Weber  (OH) 

Hopkins 

Obey 

Whitehurst 

Horton 

Ottinger 

Whitley 

Howard 

PanetU 

Williams  (MT) 

Hoyer 

Pashayan 

Wirth 

Hubbard 

Patterson 

Wolpe 

Hughes 

Pease 

Wright 

Hyde 

Pepper 

Wyden 

Jacobs 

Perkins 

Wylie 

Jeffords 

Peyser 

Yates 

Jones  (NO 

PlcUe 

Yatron 

Jones  (OK) 

Porter 

Young  (AK) 

Jones  ( TN ) 

Price 

Young  (MO) 

Kastrnmeler 

Pursell 

Zablockt 

Ktzen 

Quillen 

NOT  VOTING- 

-43 

Alexander 

Garcla 

Rhodes 

Bafalis 

Cramm 

Roybal 

Biaggi 

Green 

Shuster 

Bingham 

Hagedom 

Simon 

Blanchard 

Heckler 

Skelton 

Boiling 

HoUenbeck 

Stanton 

Chappie 

Huckaby 

Thomas 

Clausen 

Hiuiter 

Traxler 

Coelho 

Lehman 

Weiss 

Craig 

Madigan 

White 

Crane.  Philip 

Marks 

Whitten 

Duncan 

Martin  (ID 

Williamx  (OH) 

Evans  (GAi 

Mattox 

ZeferetU 

Fountain 

Mavroules 

Fowler 

Pritchard 

n  1800 

The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

Mr.  Oraimn  for.  with  Mr.  Simon  against. 

Mr.  STRATTON  change(j  his  vote 
from  "aye"  to  "no." 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
the  bill  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  the  remainder  of  the 
bUl? 

POINT  or  ORDER 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
have  a  point  of  order  to  the  proviso  on 
page  30. 

The  portion  of  the  bill  to  which  the 
point  of  order  relates  is  as  follows: 

International  Organizations  and 
conterences 

contributions  to  international 
organizations 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties.  (x>nven- 
tions.  or  specific  Acts  of  Congress,  including 
funds  for  the  payment  of  1983  assessed  con- 
tributions to  the  Inter-American  Institute 
for  Co-operation  on  Agriculture. 
$449,815,000:  Provided.  I'hat  none  of  the 
funds  appropriated  in  this  paragraph  shall 
be  available  for  a  United  States  contribution 
to  an  international  organization  in  excess  of 
the  United  States  share  of  the  organiza- 
tion's assessment  budget  after  deducting 
from  that  budget  any  interest  costs  for 
loans  incurred  on  or  after  October  1.  1982 
through  external  borrowing. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ZABLOCKI.  Mr.  Chariman,  I 
make  the  point  of  order  that  the  pro- 
viso beginning  at  the  end  of  line  2  and 
ending  on  line  8  of  page  30  of  the  bill 
constitutes  legislation  and  Is  therefore 
in  violation  of  the  second  sentence  of 
clause  2  of  House  rule  XXI. 

The  proviso  in  question  is  intended 
to  prohibit  the  use  of  funds  appropri- 
ated for  the  payment  of  assessed  con- 
tributions to  international  organiza- 
tions for  payment  of  any  interest  costs 
for  loans  incurred  by  certain  interna- 
tional organizations  after  October  1, 
1982.  through  external  borrowing. 

A  major  test  of  whether  a  provision 
in  an  appropriations  bill  constitutes 
legislation  under  clause  2  of  rule  XXI 
is  whether  the  provision  imposes  on 
the  Executive  a  new  duty  not  mandat- 
ed in  existing  law. 

With  respect  to  the  issue  addressed 
in  the  proviso,  it  is  not  the  normal 
practice  of  these  international  organi- 
zations to  engage  in  external  borrow- 
ing. Thus,  U.S.  assessed  contributions 
are  not  normally  used  for  this  pur- 
pose. 


In  the  event  that  such  organizations 
were  to  engage  in  external  borrowing 
and  to  pay  off  such  loans  from  their 
assessed  budgets,  the  executive  branch 
would  be  required  to  perform  a  series 
of  actions  in  order  to  comply  with  the 
proviso  in  question. 

First,  because  in  some  cases  the 
United  States  pays  its  contribution  in 
installments,  the  executive  branch 
would  be  required  to  ask  each  organi- 
zation if  it,  in  fact,  intends  to  engage 
in  any  external  borrowing,  and  if  so, 
the  amount  they  intend  to  borrow  and 
at  what  interest  rate. 

Second,  prior  to  final  payment  of 
the  U.S.  assessed  contribution,  the  ex- 
ecutive branch  is  required  to  again  in- 
quire of  each  of  the  44  organizations 
whether  it  has.  in  fact,  engaged  in  any 
borrowing  and  Xhe  precise  amount  of 
interest  paid  as  a  result. 

Third,  the  executive  branch  would 
be  required  to  verify  the  response 
from  each  organization. 

Fourth,  the  executive  branch  would 
be  required  to  calculate  the  U.S.  pro 
rata  share  of  such  interest  payments 
for  each  organization  engaged  in  such 
borrowing. 

Fifth,  the  executive  branch  would  be 
required  to  subtract  the  U.S.  pro  rata 
share  determined  in  the  preceding  pro- 
cedure from  its  final  assessed  payment 
to  each  affected  organization. 

None  of  these  actions  are  required  of 
the  executive  branch  under  existing 
law  and  none  are  currently  performed 
by  the  executive  branch  as  a  matter  of 
routine  practice. 

Therefore,  the  proviso  in  question 
would  clearly  impose  on  the  executive 
branch  several  new  duties  not  now  re- 
quired in  existing  law. 

More  fundamentally,  under  existing 
law.  the  United  States  is  obligated  to 
pay  the  full  amount  of  its  assessed 
contribution  to  an  international  orga- 
nization. This  obligation  can  only  be 
changed  by  a  superseding  provision  of 
law.  The  proviso  attempts  to  be  such  a 
law  and  as  such  is  legislative  in  nature. 

Therefore,  the  proviso  is  in  violation 
of  the  letter  and  spirit  of  clause  2  of 
rule  XXI  and  the  point  of  order 
should  be  sustained. 

In  closing.  I  would  only  add  that  I  do 
not  necessarily  disagree  with  the 
intent  of  the  proviso.  This  issue  here 
is  whether  the  proviso  constitutes  leg- 
islation in  an  appropriations  bill  in 
violation  of  the  rules  of  the  House. 

D  1810 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  desire  to  be  heard  on 
the  point  of  order? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  do  not  think  it  is  subject  to  a  point 
of  order,  but  at  this  time  of  the  night 
we  want  to  save  time.  So.  I  am  going  to 
concede  the  point  of  order. 
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The  CHAIRMAN.  The  point  of 
order  is  conceded,  and  the  Chair  up- 
holds the  point  of  order. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  page  30,  line  2.  after 
••$449,815,000  "  insert  the  following:  'Provid- 
ed, That  none  of  the  funds  appropriated  in 
this  paragraph  shall  be  available  for  a 
United  States  contribution  to  an  interna- 
tional organization  for  any  interest  costs  for 
loans  incurred  on  or  after  October  1,  1982.". 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Smith)  for  5  minutes  in  support  of  his 
amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  will  accomplish  essentially  the 
same  thing.  The  amendment  makes 
clear  that  they  do  not  have  any  addi- 
tional duties.  The  administrption  came 
up  here  the  year  before  last  and  said 
that  they  wanted  to  stretch  out  the 
payments  to  the  United  Nations.  So, 
we  have  been  complying  with  that  re- 
quest. We  are  now  stretching  out  our 
payments  so  that,  more  like  other 
countries,  we  are  not  paying  them  on 
the  first  day  that  it  is  possible  to  do 
so.  but  we  are  paying  them  within  2 
years. 

Since  that  time  there  has  been  some 
indication  that  some  of  the  interna- 
tional organizations  are  going  to  go 
out  and  borrow  money  and  then  pay 
interest.  Such  a  practice  would  require 
the  United  States  to  pay  a  portion  of 
the  interest  on  these  borrowings, 
which  is  worse  than  if  we  paid  the  as- 
sessment on  time,  even  though  others 
are  not  paying  their  assessments.  So. 
all  this  amendment  does  is  require 
that  our  contributions  not  be  used  for 
the  purpose  of  paying  interest.  It  is  a 
thoroughly  reasonable  thing  to  do. 
and  I  do  not  think  it  is  subject  to  a 
point  of  order  and  I  ask  for  an  affirm- 
ative vote  on  the  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  offered  by 
the  chairman.  We  have  no  objection  to 
it  on  this  side. 

POINT  OF  ORDER 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  same 
basis  that  I  have  raised  the  point  of 
order  on  the  proviso  that  was  in  the 
bill  originally.  This  amendment  will 
still  require  the  executive  branch  to 
make  a  determination  of  what  interna- 
tional organizations  are  paying  inter- 
est, and  to  what  extent,  and  that  this 
money  would  not  therefore  be  avail- 
able in  that  portion  of  our  U.S.  assess- 
ment. So,  this  goes  beyond  the  present 


procedure  that  the  executive  branch  is 
required  to  make  on  our  existing  law. 

Therefore,  the  amendment  of  the 
gentleman  from  Iowa  as  substituted 
for  the  original  language  in  the  bill 
would  clearly  impose  upon  the  execu- 
tive branch  the  new  duties  not  now  re- 
quired by  law;  and.  I  submit,  still  fun- 
damentally legislation  in  an  appropria- 
tion bill  and  is  in  violation  of  the 
letter  and  spirit  of  clause  2.  rule  XXI. 
I  hope  that  the  point  of  order  will  be 
sustained. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  wish  to  be  heard? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  believe  this  is  a  simple,  straight  limi- 
tation. If  there  are  any  additional 
duties,  and  I  do  not  concede  that  there 
are.  they  are  strictly  incidental.  They 
have  to  have  these  kinds  of  records 
anyway,  so  I  think  the  point  of  order 
is  not  good. 

Mr.  ZABLOCKI.  Mr.  Chairman,  may 
I  be  recognized  for  the  purpose  of  a 
question  to  the  sponsor  of  the  amend- 
ment? 

It  is  the  understanding  of  the  gentle- 
man from  Iowa  that  in  order  to  make 
a  determination  as  to  the  amoimt  of 
interest,  the  executive  branch  would 
have  to  require  the  organizations  to 
make  an  investigation  to  what  extent 
interest  payments  are  included  in  the 
U.S.  assessment.  May  I  further  ask. 
would  the  gentleman's  amendment 
also  require  that  conditions  be  im- 
posed on  our  contribution  requiring  an 
agreement  with  the  United  Nations 
that  we  now  do  have  as  far  as  our  as- 
sessment, but  not  as  far  as  to  what  the 
proviso  or  the  amendment  of  the  gen- 
tleman from  Iowa  provides? 

D  1820 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  do  not  think  we  get  into  what  kind  of 
an  agreement  may  be  necessary  here. 
We  do  not  even  attempt  to  do  that. 
But  they  have  the  records  that  would 
be  necessary  anyway  in  reviewing 
their  contributions  and  how  much  we 
owed  the  United  Nations.  The  State 
Department  has  those  records 
anyway.  They  have  to  have  them  in 
order  to  make  the  payments.  So  there 
is  not  anything  extra  here  other  than 
some  incidental  matter  of  looking  at 
some  papers. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  Does  any  Member  desire 
to  be  heard  further  on  the  point  of 
order. 

If  not.  the  Chair  is  prepared  to  rule. 

The  gentleman  from  Wisconsin  (Mr. 
ZABLOCKI)  make  a  point  of  order  with 
regard  to  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Smith) 
for  essentially  the  same  reasons  that 
he  used  against  the  original  proviso,  in 
that  it  constitutes  legislation  on  an  ap- 
propriations bill  by  virtue  of  the  fact 
that  it  imposes  additional  duties  upon 
the  executive  branch. 

It  is  the  opinion  of  the  Chair  that 
the  gentleman  from  Wisconsin  (Mr. 


ZABLOCKI)  is  correct,  that  there  are  ad- 
ditional duties  which  are  not  trivial 
which  are  imposed  upon  the  executive 
branch,  to  determine  interest  amounts 
and.  therefore,  the  Chair  sustains  the 
point  of  order. 

Are  there  any  other  points  of  order 
with  regard  to  the  rest  of  the  bill? 

If  not.  are  there  additional  amend- 
ments? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  are  now  through  the  two  contro- 
versial titles  of  the  bill.  We  are  on 
State  Department.  I  know  that  there 
are  several  amendments  left  at  the 
desk,  most  of  which  will  not,  I  hope, 
be  offered,  and.  therefore.  I  wonder  if 
we  could  get  some  kind  of  agreement 
on  time. 

In  an  effort  to  do  that.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
debate  on  the  remainder  of  the  bill 
and  all  amendments  thereto  close  at  7 
o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request 'of  the  gentleman  from 
Iowa? 

Mr.  FRENZEL.  Reserving  the  right 
to  object.  Mr.  Chairman.  I  am  in- 
formed at  least  by  rumor  that  instead 
of  staying  after  this  bill  to  work  on 
the  rule  on  the  well-known  domestic 
content  bill,  we  are  to  engage  in 
debate  also  this  evening,  which  is  a  bit 
of  a  surprise  to  most  Members,  includ- 
ing myself.  I  see  no  reason,  as  long  as 
we  are  going  to  be  here  a  long  time 
anyway,  to  speed  up  the  process. 
Therefore.  Mr.  Chairman.  I  object. 
The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
do  I  imderstand  that  the  gentleman 
objects  to  setting  any  time?  Is  that  it? 
Mr.  FRENZEL.  I  do.  Mr.  Chairman. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  do  not  like  to  do  this,  but  I  think  we 
are  obligated  to  do  something  for  the 
number  of  Members  who  have  asked 
me  about  this.  and.  therefore,  in  order 
to  facilitate  letting  the  Members  work 
their  will.  I  move  that  all  debate  on 
the  remainder  of  the  bill  and  all 
amendments  thereto  close  at  8  o'clock. 
The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  (Mr.  Smith). 

The  question  was  taken;  and  the 
Chairman  announced  that  they  ayes 
appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt;  101  Members  are  present,  a 
quonmi. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Chairman.  I 
renew  my  demand  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  205.  noes 
132,  not  voting  96,  as  follows: 
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[Roll  No.  429] 

AYES- 205 

Akaka 

Frank 

Murtha 

AJbosU 

Frost 

Natcher 

Anderson 

Puqua 

Nelson 

Andrews 

Gaydos 

Nichols 

Annunzio 

Gejdenson 

Nowak 

Anthony 

Gephardt 

Oakar 

AuCoin 

Ginn 

Oberstar 

Bailey  (PA) 

Glickman 

Obey 

Barnard 

Gonzalez 

Ottinger 

Bames 

Gore 

PanetU 

Bedell 

Cradison 

Patman 

Bennett 

Guarini 

Patterson 

Bevill 

Hall  (IN) 

Pease 

Boggs 

Hall.  Ralph 

Pepper 

Boland 

Hall.  Sam 

Perkins 

Boner 

Hamilton 

Peyser 

Bonior 

Hance 

Price 

Bonker 

Harkin 

Rahall 

Bouquard 

Hatcher 

Ratchford 

Bowen 

Hefner 

Roberts  (KS) 

Breaux 

Heftel 

Rodino 

Brtnkley 

Highlower 

Roe 

Brodhead 

Hlllis 

Rosenthal 

Brooks 

Horton 

Roybal 

Brown  (CA) 

Howard 

Sabo 

Burton.  Phillip 

Hoyer 

Sawyer 

Byron 

Hubbard 

Scheuer 

Chappell 

Hughes 

Schroeder 

Clay 

Hutto 

Schiil7.e 

Coelho 

Ireland 

Schumer 

Collins  (ID 

Jacobs 

Selberling 

Conte 

Jenkins 

Shamansky 

Courier 

Jones  (NO 

Sharp 

Coyne.  William 

Jones  (OK) 

Shelby 

Crockett 

Jones  (TN) 

Smith  (lA) 

D' Amours 

Kastenmeier 

Smith  (NE) 

Daniel.  Dan 

Kazen 

Smith  (PA) 

Daschle 

Kennelly 

Snyder 

Davis 

KUdee 

Solarz 

de  la  Garza 

Kogovsek 

St  Germain 

Demck 

LaFalce 

Stenholm 

Dicks 

Lantos 

Stokes 

Dingell 

Uath 

Stratton 

Dixon 

Lee 

Studds 

Donnelly 

Uland 

Synar 

Dorgan 

Levltas 

Taylor 

Dougherty 

Livingston 

Udall 

Dowdy 

Long (LA) 

Vento 

Dunn 

Long  (MD) 

Volkmer 

Dwyer 

Lujan 

Walgren 

Dyson 

Luken 

Washington 

Early 

Lundine 

Watkins 

Eckart 

Markey 

Wax  man 

Edgar 

Marlenee 

Weaver 

English 

Martinez 

Whitley 

Ertel 

Matsui 

Whitten 

Evans  (IN) 

Mazzoli 

Williams  (MT) 

Pary 

McCurdy 

Wilson 

Pazio 

McHugh 

Winn 

Perraro 

Mica 

Wlrth 

Fiedler 

Mikulski 

Wolpe 

Pish 

Mlneta 

Wright 

Pithian 

Mlnish 

Wyden 

Flippo 

Mitchell  (MD) 

Yates 

Plorio 

Moakley 

Yatron 

Poglletu 

Mollohan 

Young  (MO) 

Foley 

Montgomery 

Zablockl 

Ford  (MI) 

Mottl 

Ford  (TN) 

Murphy 
NOES-132 

Archer 

Coughlin 

Oilman 

Ashbrtx>k 

Coyne.  James 

Olngrlch 

Atkinson 

Crane.  Daniel 

Goodllng 

Bailey  (MO) 

Daniel.  R.  W. 

Gregg 

Benedict 

Dannemeyer 

Gunderson 

Bereuter 

Daub 

Hammerschmi* 

Bethune 

Derwinski 

Hansen  (ID) 

Bliley 

Dickinson 

Hansen  (UT) 

Brown  (CO) 

Doman 

Hartnett 

Brown  (OH) 

Dreier 

Hiler 

Broyhill 

Edwards  (CA) 

Holt 

Butler 

Edwards  (OK) 

Hopkins 

Campbell 

Emerson 

Hyde 

Carman 

Erdahl 

Jeffords 

Clausen 

Evans  (DE) 

Jeffries 

Clinger 

Evans  (lA) 

Kemp 

Coats 

Fenwick 

Kindness 

Coleman 

Fields 

Kramer 

Collins  (TX) 

Pindley 

Lagomarsino 

Conable 

Frenzel 

LatU 

Corcoran 

Gibbons 

Leach 

LeBoutiUier 

Lent 

Lewis 

Loeffler 

Lott 

Lowery  (CA) 

Lungren 

Madigan 

Marriott 

Martin  (NO 

Martin  (NY) 

McClory 

McCloskey 

McCollum 

McDade 

McDonald 

McGrath 

Michel 

MUler(OH) 

Molinari 

Moore 

Moorhead 

Morrison 


Myers 

Napier 

Neal 

O'Brien 

Oxiey 

Parris 

Pashayan 

Paul 

Petri 

Pickle 

Porter 

Regula 

Rinaldo 

Ritter 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Schneider 

Sensenbrenner 
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Shaw 

Shumway 

Skeen 

Smith  (AL) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Suton 

Stump 

Tauke 

Tauzin 

Trible 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

WoU 

Wortley 

Wylie 

Young (FL) 


NOT  VOTlNG-96 


Addabbo 

Alexander 

Applegate 

Aspin 

Badham 

Bafalis 

Beard 

Beilenson 

Biaggi 

Bingham 

Blanchard 

Boiling 

Broomfield 

Burgener 

Burton.  John 

Carney 

Chappie 

Cheney 

Chlsholm 

Conyers 

Craig 

Crane.  Philip 

Deckard 

Dellums 

DeNardis 

Downey 

Duncan 

Dymally 

Edwards  (AL) 

Emery 

Erlenbom 

Evans  (GA) 


Fascell 

Forsythe 

Fountain 

Fowler 

Garcia 

Goldwater 

Gramm 

Gray 

Green 

Grisham 

Hagedom 

Hall  (OH) 

Hawkins 

Heckler 

Hendon 

Hertel 

Holland 

Hollenbeck 

Huckaby 

Hunter 

Johnston 

Lehman 

Lowry  (WA) 

Marks 

Martin  (ID 

Mattox 

Mavroules 

McEwen 

McKinney 

Miller  (CA) 

Mitchell  (NY) 

Moffett 

□  1840 


Nelligan 

Pritchard 

Pursell 

Quillen 

Rails  back 

Range  I 

Reuss 

Rhodes 

Roberts  (SD) 

Rose 

Rostenkowski 

Russo 

Santini 

Savage 

Shannon 

Shuster 

Siljander 

Simon 

Skelton 

Stangeland 

Stanton 

Stark 

Swift 

Thomas 

Traxler 

Vander  Jagt 

Weiss 

White 

Whittaker 

Williams  (OH) 

Young  (AK) 

Zeferetti 


Messrs.  EVANS  of  Iowa,  SHAW,  and 
WOLF  changed  their  votes  from  "aye" 
to  "no." 

Mr.  SCHUMER  changed  his  vote 
from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  understand  that 
the  administration  is  supporting  this 
particular  appropriations  bill  because 
it  is  under  the  302(b)  Appropriations 
Committee  allocations— notwithstand- 
ing the  fact  that  it  Is  more  than  half  a 
billion  over  the  budget  resolution  in 
budget  authority,  and  a  quarter  of  a 
billion  over  in  outlays. 

And  the  administration  does  so,  I  am 
told,  because  there  are  some  things  in 
this  bill  which  it  thinks  it  must  have. 
But,  whether  some  items  are  urgently 
necessary  or  not.  it  seems  to  me  that 
we  are  letting  another  flagrant  case  of 
overspending  escape  us  if  this  bill  is 
passed  tonight. 


I  thought  the  Members  might  want 
to  know  those  overbudget  figures  in 
case  some  of  them  feel,  as  I  do,  some 
minimum  commitment  to  the  budget 
resolution. 

It  is  true  that  under  our  budget 
process  the  committee  sets  its  302  allo- 
cations. The  committee  has  worked 
hard  to  meet  those  allocations.  I 
salute  the  committee,  its  chairman, 
and  all  of  its  members  who  have 
worked  hard  to  do  that. 

Nevertheless,  it  does  seem  to  me 
that  the  original  resolution  we  passed 
ought  to  have  some  more  meaning 
than  we  have  given  it. 

As  soon  as  we  passed  that  resolution, 
we  laid  it  to  rest,  and  ever  since  then 
no  one  has  worried  about  it  very  much 
even  as  our  deficits  have  continued  to 
grow. 

But  notwithstanding  the  difficult  re- 
cession which  has  caused  some  in- 
creases in  those  deficits,  I  think  we 
should  have  paid  a  little  more  atten- 
tion to  trying  to  keep  at  least  the 
promises  we  made  to  the  people,  the 
taxpayers,  in  those  difficult  budget  de- 
cisions we  agonizingly  made  early  in 
the  year. 

For  that  reason.  Mr.  Chairman,  I 
intend  to  vote  against  the  bill. 

Further,  Mr.  Chairman,  proceeding 
out  of  order,  unless  there  is  some  ob- 
jection. I  mentioned  earlier  that  I  took 
a  strong  objection  to  the  fact  that  we 
are  going  to  do  more  than  the  rule  on 
the  domestic  content  bill  this  evening. 
That  means,  Mr.  Chairman,  that  when 
we  begin  the  5-minute  rule  and  debate 
tomorrow,  no  Member  will  have  fresh 
in  his  or  her  mind  the  facts  about  the 
bill,  and  the  bill  will  be  moved  forward 
in  the  same  spirit  of  darkness  and 
gloom  in  which  it  has  moved  today. 

It  seems  to  me  that  we  owe  the 
people,  and  we  owe  the  traditions  of 
this  body  and  its  processes,  a  little 
more  than  that.  We  are  all  embar- 
rassed when  a  bill  is  quickly  snatched 
up  and  scheduled  for  debate  at  a  time 
when  it  is  known  no  one  will  be  here. 

Because  of  that  unusual  scheduling, 
it  will  be  my  intention  to  try  to  secure 
recorded  votes  at  such  times  as  it  ap- 
pears there  is  the  possibility  to  do  so. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
FRENZEL 

Mr.    FRENZEL.    Mr.    Chairman,    I 
offer  a  preferential  motion. 
The  Clerk  read  a;?  follows: 

Mr.  FRENZEL  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  FRENZEL.  Mr.  Chairman,  I  al- 
ready indicated  my  disapproval  of  this 
particular  bill.  I  have  also  indicated 
that  I  was  looking  for  an  opportunity 
to  seek  recorded  vote.  And  I  hope  my 
motion  will  be  passed. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Indiana. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding. 

I  certainly  share  the  concern  that 
our  colleague  from  Minnesota  has 
shown  about  the  schedule  for  tomor- 
row. However.  I  am  sorry  to  see  that 
this  particular  bill  must  be  held  hos- 
tage at  this  time.  I  think  this  is  a  good 
bill.  And  it  is  too  bad  to  relate  the  two. 
Tomorrow  we  are  bringing  up  a  bill 
that  should  not  come  up  tomorrow.  It 
is  not  going  to  go  any  place.  We  all 
know  it  is  not.  And  to  use  the  time 
that  is  so  precious  to  the  country,  to 
this  Congress,  to  bring  up  a  bill  tomor- 
row when  we  have  all  the  appropria- 
tions bills  that  are  not  going  to  see  the 
light  of  day.  it  is  a  shame  on  schedul- 
ing, it  is  a  sad  commentary  not  only  on 
the  lameduck  session,  which  no  one 
expected  a  lot  of.  but  particularly  it  is 
bad  for  the  reputation  of  the  Con- 
gress, to  bring  up  a  bill  like  that  which 
everyone  knows  is  not  going  to  go  any 
place. 

I  appreciate  the  gentleman  bringing 
that  to  our  attention. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

I  want  to  assure  the  gentleman  I 
have  no  prejudice  against  this  bill, 
even  though  I  do  not  intend  to  vote 
for  it.  Nor  do  I  object  to  the  bill  being 
brought  up  tomorrow. 

What  I  object  to  is  scheduling 
debate  this  evening  at  a  time  when  no 
Members  will  be  present  to  hear  that 
debate.  Very  few  Members  who  in- 
tended to  take  part  in  that  scheduled 
debate  will  be  able  to  do  so. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  would  hope  that  the  Members  realise 
what  is  going  on  here. 

I  do  not  know  why  it  is  that  our 
little  old  bills  always  get  into  some- 
body else's  argument.  This  was  the 
first  bill  reported  out  of  the  commit- 
tee last  summer.  It  got  held  up  over  an 
argument  concerning  the  FTC.  Some 
people  wanted  FTC  in,  some  people 
wanted  it  out.  We  could  not  satisfy 
them.  If  we  put  FTC  in  some  would 
vote  against  the  rule.  If  we  took  FTC 
out,  some  would  vote  against  the  rule. 
Now  we  were  delayed  weeks  and 
weeks  and  weeks.  Finally  we  got  a 
rule.  It  is  now  December  9,  41  years 
plus  2  days  since  Pearl  Harbor.  And 
here  we  are.  Surely  we  will  not  vote 
this  bill  doftTi  now.  after  we  have 
gotten  this  far.  after  we  put  on  a 
busing  amendment  which  is  bad  and 
may  sink  the  bill  anyway.  At  least  do 
not  pick  on  our  little  old  bill  all  the 
time.  Pick  on  somebody  else's. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Minnesota  (Mr.  Fren- 

ZED. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 


Mr.  FRENZEL.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorimi  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  seven  Members 
are  present,  a  quorum. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman.    I 
renew  my  demand  for  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device  and  there  were— ayes  32,  noes 
299,  not  voting  102,  as  follows: 
[Roll  No.  4301 
AyES-32 


Archer 

Bailey  (MO) 

Benedict 

Bereuter 

Broomfield 

Cheney 

Clinger 

Collins  (TX) 

Crane.  Daniel 

Dannemeyer 

Dreier 


Addabbo 

Akaka 

Albosta 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 

Bethune 

Bevill 

Bliley 

Boggs 

Boland 

Bonior 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Byron 

Campt>ell 

Carman 

Chappell 

Clausen 

Clay 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

Derwinski 

Dickinson 


Edwards  (OK) 

Fields 

Hartnett 

Lagomarsino 

Livingston 

Lungren 

Madigan 

Marlenee 

McCloskey 

McDonald 

Moorhead 

NOES— 299 

Dicks 

Dingell 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

ESnerson 

E^nglish 

Erdahl 

Ertel 

Evans  (DE) 

Evans (lA) 

Fary 

Fazio 

Fenwick 

Perraro 

Fiedler 

Pish 

Fithlan 

Flippo 

Florio 

Poglletu 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Frank 

Frenzel 

Frost 

Puqua 

Gejdenson 

Gephardt 

Oilman 

Ginn 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gray 

Gregg 

Cuarlnl 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (ITD 

Harkin 


Paul 

Pursell 

Roberts  (KS) 

Schulze 

Shumway 

Solomon 

Spence 

stangeland 

Weber  (MN) 

Young  (FD 


Hatcher 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lantos 

Latta 

Leath 

LeBoutlllier 

Lee 

Leland 

Lent 

Levltas 

Lewis 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Luken 

Lundine 

Marriott 

Martin  (NY) 

Martinez 

Malsul 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mikulski 


Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Molinari 

Mollohan 

Montgomery 

M(3ore 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Quillen 

Rahall 


Rangel 

Ratchford 

Regula 

Rinaldo 

RitUr 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sensenbrenner 

Shamansky 

Shannon 

Shaw 

Shelby 

Siljander 

Skeen 

Smlt)i(IA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 


St  Germain 

Staton 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Weaver 

Weber  (OH) 

Whitehurst 

Whitley 

Whltun 

Williams  (MT) 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablockl 


NOTVOTlNG-102 


Alexander 

Badham 

Bafalis 

Beard 

Biaggi 

Bingham 

Blanchard 

Boiling 

Boner 

Bonker 

Brodhead 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Carney 

Chappie 

Chlsholm 

Conyers 

Craig 

Crane.  Philip 

Deckard 

Dellums 

DeNardis 

Dixon 

Dougherty 

Duncan 

Edwards  (AL) 

Emery 

Erlenbom 

E^rans  (GA) 

Evans  (IN) 

FasceU 

Findley 


Forsythe 

Fowler 

Garcia 

Gaydos 

Gibbons 

Gingrich 

Glickman 

Goldwater 

Gramm 

Green 

Grisham 

Hagedom 

Hawkins 

Heckler 

Holland 

Hollenbeck 

Huckaby 

Hunter 

Jacobs 

Jenkins 

Johnston 

Kemp 

LaPalce 

Leach 

Lehman 

Lowry  (WA) 

Lujan 

Markey 

Marks 

Martin  (ID 

Martin  (NO 

Mattox 

Mavroules 

McKinney 

D  1900 


Miller  (CA) 

Mitchell  (NY) 

Moffett 

Neal 

Nelligan 

Peyser 

Pritchard 

Railsback 

Reuss 

Rhodes 

Roberu  (SD) 

Rosenthal 

Rostenkowski 

Russo 

Sharp 

Shuster 

Simon 

Skelton 

Smith  (AD 

Smith  (PA) 

Stanton 

Stark 

Stenholm 

Thomas 

Vander  Jagt 

Waxman 

Weiss 

White 

Whittaker 

Williams  (OH) 

Wilson 

Wylie 

Young  (AK) 

Zeferetti 


Messrs.  DUNN,  ERDAHL.  ST  GER- 
MAIN, and  RAHALL  changed  their 
votes  from  "aye"  to  "no." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  from  Iowa  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 
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Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  raise 
an  issue  of  great  concern.  I  know,  to 
every  single  Member  of  this  House  and 
virtually  every  American. 

I  wish  to  ask  my  colleague,  the  gen- 
tleman from  Iowa,  some  questions 
about  an  extraordinary  incident  in  the 
life  of  our  country  that  I  think  will  be 
of  concern  to  every  single  Member  of 
this  House  and  virtually  every  Ameri- 
can. 

On  November  4,  1979,  78  Americans 
in  Teheran.  Iran,  were  seized  or  forced 
into  protective  refuge,  and  52  of  them 
were  held  imprisoned  in  the  most  de- 
grading, inhuman,  uncivilized  condi- 
tions for  444  long  days.  We  watched, 
the  American  public  and  the  Members 
of  this  body,  traumatized,  shocked,  in 
horror  and  anxiety,  day  after  day 
during  this  agonizing  period. 

Yet  throughout  this  period  and  at 
the  end  of  this  period,  these  52  Ameri- 
cans emerged  from  this  incredibly 
cruel  and  unusual  punishment  with 
their  spirits,  their  souls,  their  psyches 
and  their  bodies,  for  the  most  part, 
intact;  certainly  with  their  dignity  and 
their  courage  intact. 

We  were  proud  of  every  one  of  them. 
They  did  us  proud. 

Now  it  is  over  3  years  since  that  inci- 
dent, that  harrowing  incident  that  cut 
through  the  heart  and  spirit  of  Amer- 
ica and.  in  a  sense,  unified  us  as  we 
have  rarely  been  unified. 

This  Congress  has  failed  to  act.  We 
have  done  little  or  nothing  that  I 
know  about  to  recognize  the  extraordi- 
nary conduct  of  those  58  outstanding- 
ly fine  Foreign  Service  officers.  Now. 
Mr.  Chairman,  under  the  War  Claims 
Act  of  1948.  we  are  offered  a  precedent 
which  was  utilized  for  veterans  of 
World  War  II,  Korea,  and  the  Vietnam 
war  for  payment  of  token  sums  as,  and 
I  quote,  "a  symbolic  gesture  on  the 
part  of  the  United  States  expressing 
recognition  of  the  hardships  suffered 
by  the  beneficiaries." 

D  1910 

It  seems  to  me,  Mr.  Chairman,  that 
after  more  than  3  years  the  time  has 
come  for  us  to  act,  and  to  act  decisive- 
ly—decisively and  fairly— in  this  issue 
and  to  recognize  the  extraordinary 
courage  and  dedication  and  character 
with  which  this  remarkable  group  of 
American  Foreign  Service  officers 
upheld  the  honor  and  dignity  of  our 
country  and  our  flag. 

Can  I  ask  the  gentleman  from  Iowa 
what  prospects  there  are  that  the 
House  and  the  Senate  will  act  now, 
after  3  years,  with  reasonable  speed 
and  diligence  in  providing  the  grateful 
recognition  of  a  country  that  admires 
these  men  and  women? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  is  a  matter  of  great  concern.  I 
assure  the  gentleman  that  we  have 
every  intention  of  reviewing  the  issue 
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at  the  earliest  possible  time.  However, 
it  was  my  understanding  that  there 
was  a  commission  appointed  to  study 
this  matter  and  that  they  only  report- 
ed their  findings  a  few  weeks  ago.  In 
addition,  this  matter  requires  authori- 
zation before  we  can  appropriate 
funds  for  it.  I  want  to  assure  the  gen- 
tleman that  our  subcommittee  stands 
ready  to  consider  the  matter  just  as 
soon  as  the  authorization  is  enacted. 

Mr.  SCHEUER.  I  appreciate  that  as- 
surance very  much,  and  I  do  wish  to 
note  for  the  record  the  deep  concern 
shown  by  our  colleague,  Dante  Fas- 
CELL  of  Florida,  who  has  assured  me  of 
his  commitment  to  address  this  ques- 
tion at  the  first  possible  opportunity 
during  the  98th  Congress. 

I  thank  the  gentleman  from  Iowa 
very  much. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

International  Organizations  and 
Conferences 

contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annua]  obligations  of 
membership  in  International  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congress,  including 
funds  for  the  payment  of  1983  assessed  con- 
tributions to  the  Inter-American  Institute 
for  Co-operation  on  Agriculture. 
$449,815,000:  Provided,  That  none  of  the 
funds  appropriated  in  this  paragraph  shall 
be  available  for  a  United  States  contribution 
to  an  international  organization  in  excess  of 
the  United  States  share  of  the  organiza- 
tions  assessment  budget  after  deducting 
from  that  budget  any  Interest  costs  for 
loans  incurred  on  o/  after  October  1,  1982. 
through  external  borrowing. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  page  30.  line  2.  after 
•$449,815,000  ■  insert  the  following:  ■Provid- 
ed, That  none  of  the  funds  appropriated  in 
this  paragraph  shall  be  available  for  a 
United  States  contribution  to  an  Interna- 
tional organization  for  those  Interest  costs 
made  linown  to  the  United  SUtes  Govern- 
ment by  such  International  organizations 
for  loans  incurred  on  or  after  October  1, 
1982 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  amendment  accomplishes  the 
aame  purpose  as  another  amendment  I 
offered  that  was  ruled  subject  to  a 
point  of  order.  This  one  is  not.  This  is 
in  support  of  action  that  the  House 
has  taken  and  the  Congress  has  taken. 
The  adminisi,ratlon's  program  for  de- 
laying the  payment  of  some  of  the 
dues  to  the  United  Nations  is  consist- 
ent with  this  amendment.  It  Is  sup- 
ported by  both  the  administration  and 
the  Congress,  and  I  ask  for  a  favorable 
vote. 


Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  came  in  late,  and  I 
did  not  understand  the  colloquy  or  the 
speech  that  was  just  made  by  my  good 
friend  from  New  York  (Mr.  Scheuer). 

Is  there  some  money  here  for  the 
Iranian  hostages? 

Mr.  SMITH  of  Iowa.  There  is  no 
money  in  the  bill. 

Mr.  DICKINSON.  Is  it  a  part  of  our 
deliberations  here? 

Mr.  SMITH  of  Iowa.  It  was  a  collo- 
quy. 

Mr.  DICKINSON.  OK,  because  I  am 
more  interested  in  the  POW's  we  have 
had  for  7  years. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith). 

The  amendment  was  agreed  to, 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Brown  of  California.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6957)  making  ap- 
propriations for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.   Is  a 
separate     vote     demanded     on     any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  MILLER 
OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 
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Mr.  Miller  of  Ohio  moves  to  recommit 
the  bill,  H.R.  6957.  to  the  Committee  on  Ap- 
propriations. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  reconunit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

RECORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  234.  noes 
125.  not  voting  74,  as  follows: 
[Roll  No.  431] 
AYES-234 


Addabbo 
Akaka 

Albosta 

Andrews 

Annunzio 

Aspln 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 

Bevill 

Boggs 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CA) 

Burton.  John 

Butler 

Byron 

Campbell 

Chappell 

Clausen 

Clay 

dinger 

Coelho 

Coleman 

Collins  (ID 

Come 

Conyers 

Coughlin 

Coyne.  William 

Crockett 

D'Amours 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  <  CA  i 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

Pary 

Fazio 


Fenwick 

Perraro 

Fish 

Pithian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

FYost 

Fuqua 

Caydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Ginn 

Gllckman 

Gonzalez 

Goodling 

Gore 

Gray 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Harktn 

Hatcher 

Hefner 

Heftel 

Hertel 

Hightower 

Hillis 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  «TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lantos 

Leach 

LeBoutillier 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Long (LA) 

Long  (MD) 

Lundlne 

Martinez 

Matsui 


Mazzoli 

McClory 

McDade 

McHugh 

McKinney 

Mica 

MikuUki 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Patman 

Patterson 

Pease ' 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 

Rinaldo 

Rodino 

Roe 

Rogers 

Rose 

Roth 

Roukema 

Roybal 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seit>erling 

Shamansky 

Shannon 

Sharp 

Shaw 

Smith  (lA) 


Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stark 

Slo!-.es 

St  ration 

Studds 

Swift 


Anderson 

Applegate 

Archer 

Ashbr(X>k 

Atkinson 

Bailey  (MO) 

Bear<j 

Benedict 

Bereuter 

Bethune 

Bliley 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Carman 

Coats 

Collins  (TX) 

Conable 

Corcoran 

Courier 

Coyne.  James 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwlnski 

Dickinson 

Donnelly 

Doman 

Dreier 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

E^nglish 

Erdahl 

Evans (lA) 

Fiedler 

Fields 

Fountain 

Frenzel 


Synar 

Tauke 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Weber  (OH) 

Whitley 

NOES- 125 

Gingrich 

Goldwaier 

Gradlson 

Gregg 

Grisham 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hance 

Hansen  (ID) 

Hatuen  (UT) 

Harlnett 

Hendon 

Hiler 

Holt 

Hopkins 

Hubbard 

Hyde 

Jeffries 

Jones  (OK) 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

Lee 

Loeffler 

Lett 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

McCloskey 

McCoUum 

McCurdy 

McDonald 

McEwen 


Williams  (MT) 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablockl 


McGrath 

Michel 

Miller  (OH) 

Moore 

Moorhead 

Oxiey 

Pashayan 

Paul 

Petri 

Pursell 

Ritter 

Roberts  (K8) 

Roberts  (SO) 

Robinson 

Roemer 

Rousselot 

Rudd 

Schroeder 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Slljander 

Skeen 

Smith  (AL) 

Smith  (OR) 

Solomon 

Spence 

Stangeland 

SUton 

Stump 

Tauzin 

Taylor 

Trible 

Walker 

Weaver 

Weber  (MN) 

Whitehurst 

Whitun 

Winn 

Wortley 


NOT  VOTING— 74 


Alexander 

Anthony 

Badham 

Bafalis 

Biaggi 

Bingham 

Blanchard 

Boland 

Boiling 

Brodhead 

Burgener 

Burton.  Phillip 

Carney 

Chappie 

Cheney 

Chlsholm 

Craig 

Crane.  Philip 

E>eckard 

DeNardls 

Duncan 

Emery 

Erlenbom 

Ertel 

Fascell 


Plndley 

Porsythe 

Fowler 

Garcia 

Gramm 

Green 

Hagedom 

Hawkins 

Heckler 

Holland 

Huckaby 

Hunter 

Ireland 

Johnston 

Lehman 

Lowry  (WA) 

Luken 

Markey 

Marks 

Martin  (ID 

Mattox 

Mavroules 

Miller  (CA) 

Mitchell  (NY) 

Moffett 


MotU 

Nelligan 

O'Brien 

Railsback 

Reuss 

Rhodes 

Rosenthal 

Rostenkowskl 

Russo 

Shuster 

Simon 

Skelton 

Stanton 

Stenholm 

Thomas 

Vander  Jagt 

Waxman 

Weiss 

White 

Whitlaker 

Williams  (OH) 

Wilson 

Wylie 

Zeferetti 


Mr.  RALPH  M.  HALL  changed  his 
vote  from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1930 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Simon  for, 

Mr.    Hawkins 
against. 

Mr.  Garcia  for,  with  Mr.  Hunter  against. 

Mr.  Mattox  for,  with  Mr.  Cheney  against 

Mr.  Craig  for,  with  Mr.  Hagedom  against 


with  Mr.  Gramm  against. 
for,    with    Mr.    Chappie 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  to 
proceed  for  1  minute  for  the  purpose 
of  inquiring  of  the  Chair  or  the  major- 
ity leader  what  we  might  expect  for 
the  balance  of  this  evening. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Illinois  that  we  will  now  proceed  to 
take  up  the  rule.  House  Resolution 
622.  on  the  so-called  local  content  or 
domestic  content  bill. 

Following  the  conclusion  of  debate 
and  action  on  the  rule  the  House  will 
cease  any  further  business  tonight.  It 
is  my  understanding  that  the  leader- 
ship on  the  Democratic  side  intends  to 
take  up  at  10  o'clock  tomorrow  the 
general  debate  en  the  bill  and  proceed 
to  amendments  on  the  bill  until  3 
o'clock.  If  the  bill  is  not  completed  by 
3  o'clock  it  will  be  scheduled  for  com- 
pletion at  a  later  date  next  week. 

Mr.  MICHEL.  I  thank  the  Speaker. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW.  DE- 
CEMBER 10.  1982,  H.R.  7019.  DE- 
PARTMENT OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  1983 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tomor- 
row, Friday,  December  10.  to  file  a 
conference  report  on  the  bill  (H.R. 
7019)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


D  1940 

ESTABLISHING  ONE  ADDITION- 
AL POSITION  ON  CAPITOL 
POLICE  FOR  DUTY  UNDER 
HOUSE  OF  REPRESENTATIVES 

Mr.  MINISH.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Ad- 
ministration, I  send  to  the  desk  House 
Resolution  625  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Res.  625 


Resolved,  That  (a)  there  is  established  one 
additional  position  as  captain  on  the  Capitol 
Police  for  duty  under  the  House  of  Repre- 
sentatives. 

(b)  Each  appointment  to  the  position 
under  subsection  (a)  shall  be  made— 

(1)  by  the  Capitol  Police  Board,  with  prior 
approval  of  the  Committee  on  House  Ad- 
ministration; and 

(2)  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  position. 

Sec.  2.  Until  otherwise  provided  by  law. 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  House  of  Representatives  such 
sums  as  may  be  necessary  to  carry  out  this 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  merely 
to  yield  to  the  distinguished  subcom- 
mittee chairman,  the  gentleman  from 
New  Jersey,  so  that  he  might  give  a 
very  brief  explanation  of  what  he  is 
doing. 

Mr.  MINISH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Committee 
on  House  Administration  reported  the 
resolution  favorably  by  unanimous 
voice  vote  at  its  meeting  today. 

The  resolution  responds  to  a  request 
by  the  Sergeant  at  Arms  that  appro- 
priate legislation  be  passed  to  estab- 
lish one  additional  position  as  captain 
on  the  Capitol  Police  in  order  to  ele- 
vate an  acting  captain  to  the  rank  and 
salary  of  captain. 

This  acting  captain  has  been  the 
conunanding  officer  of  the  Inspections 
and  Internal  Affairs  Office  of  the  U.S. 
Capitol  Police  for  approximately  7 
months.  As  an  acting  captain  he  con- 
tinues to  receive  a  lieutenant's  salary. 

The  commanding  officer  of  the  In- 
spections and  Internal  Affairs  Office  is 
directly  responsible  to  the  Chief  of 
Police  and  is  an  integral  part  of  the 
Capitol  Polices  management  system. 
Due  to  the  nature  of  the  assignment 
and  the  responsibilities  of  the  com- 
manding officer  of  this  unit.  I  believe 
it  appropriate  to  compensate  an  indi- 
vidual so  assigned,  the  rank  and  pay  of 
captain. 

Mr.  FRENZEL.  I  thank  the  distin- 
guished subcommittee  chairman  for 
the  explanation. 

The  minority  agrees  with  the  sub- 
committee chairman,  and  I  urge  its 
passage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT     OF     CONFEREES 

ON    H.R.    3963.    CONTRACT   SER 

VICES   FOR   DRUG   DEPENDENT 

FEDERAL        OFFENDERS        ACT 

AMENDMENT  OF  1981 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3963)  to 
amend  the  Contract  Services  for  Drug 
Dependent  Federal  Offenders  Act  of 
1978  to  extend  the  periods  for  which 
funds  are  authorized  to  be  appropri- 
ated, with  Senate  amendment  thereto, 
disagree  with  the  Senate  amendment, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  get 
an  explanation  from  the  gentleman  as 
to  what  it  is  we  are  doing  here  and 
whether  or  not  this  has  been  cleared. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Yes;  the  ranking  mi- 
nority member  of  my  committee,  the 
gentleman  from  Michigan  (Mr. 
Sawyer),  is  in  accord.  We  are  taking 
from  the  Speaker's  desk  basically  the 
Drug  Dependent  Offenders  Act  which 
passed  this  body  some  time  ago,  which 
the  Senate  tacked  a  number  of  amend- 
ments onto,  asking  for  a  conference  to 
resolve  the  differences. 

Mr.  WALKER.  This  is  just  a  process 
to  take  it  to  conference. 

I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey?  The 
Chair  hears  none  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.     Rodino,     Hughes,     Kasten- 

MEIER,     CONYERS,     GLICKMAN,    SAWYER, 

Fish,  and  Kindness. 
There  was  no  objection. 


PROVIDING  FOR  THE  CONSIDER- 
ATION OF  H.R.  5133,  FAIR 
PRACTICES  IN  AUTOMOTIVE 
PRODUCTS  ACT 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 622  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  622 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
on  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5133)  to  establish  domestic  content  require- 
ments for  motor  vehicles  sold  in  the  United 
States,  amd  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 


fined to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  one  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Energy  and  Commerce  and  one  hour  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Conunittee  on  Ways  and  Means,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Energy  and  Commerce  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
said  substitute  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
BoNioR)  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  For  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta)  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  622 
provides  an  open  rule  for  the  consider- 
ation of  H.R.  5133,  the  Fair  Practices 
in  Automotive  Products  Act. 

It  provides  a  total  of  2  hours  of  gen- 
eral debate.  One  hour  is  to  be  equally 
divided  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce  and  1 
hour  equally  divided  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means. 

Amendments  will  be  considered 
under  the  5-minute  rule  and  House 
Resolution  622  makes  in  order  an 
Energy  and  Commerce  Committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 
This  provision  will  enable  members  to 
offer  second  degree  amendments  to 
the  substitute  which  shall  be  consid- 
ered as  read  and  open  to  amendment 
at  any  point. 

Finally,  the  bill  makes  in  order  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  5133  establishes 
domestic  content  requirements  for 
motor  vehicles  sold  in  the  United 
States.  It  is  intended  to  preserve  and 
create  jobs  in  the  American  automo- 
bile and  truck  industry  by  requiring 
manufacturers,  both  domestic  and  for- 
eign, to  use  specific  minimum  amount 
of  domestic  parts  and  labor  in  vehicles 
sold  here. 


Those  amounts  are  determined  by  a 
formula  in  the  bill  that  becomes  effec- 
tive after  100,000  vehicles  are  sold  in 
this  country.  The  maximum  content 
requirement  applies  to  those  produc- 
ers who  sell  over  900,000  vehicles  and 
increases  from  30  percent  in  1984  to  90 
percent  by  1986. 

It  directs  the  Secretary  of  Transpor- 
tation to  limit  the  number  of  vehicles 
entering  the  country  from  those  man- 
ufacturers who  fail  to  meet  their  con- 
tent requirements. 

It  also  requires  the  Comptroller  to 
report  to  the  Congress  on  the  impact 
of  this  act  upon  domestic  and  foreign 
automotive  industries. 

Mr.  Speaker,  there  have  been  bills  in 
each  Congress  that  I  have  supported 
while  cursing  the  necessity  for  them. 
We  should  not  have  to  meet  here 
today  for  this  purpose,  but  a  number 
of  factors  both  within  and  without  our 
control  have  conspired  to  force  the  de- 
cision upon  us. 

While  sophisticated  arguments  can 
be  made  to  rejoin  those  of  the  bill's 
opponents,  the  essence  of  the  issue  is 
as  stark  as  any  we  shall  face  during 
our  service  to  the  country:  Do  we  want 
an  auto  industry  in  this  country? 

The  litany  of  statistics  for  that  in- 
dustry is  grim. 

Compared  with  the  last  good  year 
for  U.S.  auto  sales,  1978,  sales  declined 
by  32  percent  in  1981.  Truck  sales 
have  decreased  by  53  percent.  Howev- 
er, between  1978  and  1981,  Japanese 
automobile  imports  rose  37.1  percent. 

Industry  capacity  utilization  stood  at 
43.6  percent  in  January  of  this  year, 
the  lowest  rate  measured  for  any  in- 
dustry since  publication  of  that  statis- 
tic began  in  1948. 

A  million  automobile  and  auto-relat- 
ed workers  are  unemployed  at  a  cost 
of  $25  billion  in  each  of  the  last  2 
years  in  lost  revenues  and  Govern- 
ment payments. 

An  industry  which  paid  $2.8  billion 
in  Federal  taxes  in  1978,  obtained  re- 
funds totaling  $1.8  billion  in  1980. 

When  the  devastation  is  so  pervasive 
to  an  industry  which  consumes  21  per- 
cent of  all  the  steel  used  in  this  coun- 
try, 50  percent  of  all  malleable  iron, 
and  60  percent  of  all  synthetic  rubber, 
the  shock  will  make  its  way  into  all 
the  comers  of  our  economy. 

While  I  admire  Japan's  creativity, 
efficiency,  and  commercial  aggressive- 
ness. I  have  some  problems  with  the 
way  it  conducts  its  business. 

It  troubles  me  that  36  years  after 
World  War  II— and  largely  because  of 
our  encouragement— Japan  pays  little 
for  its  national  defense  while  the 
United  States  continues  to  be  primari- 
ly responsible  for  the  security  of  that 
area.  The  current  figure  for  Japanese 
defense  expenditures  is  1  percent  of 
the  gross  national  product  while  the 
United  States  spends  5.6  percent.  This, 
in  turn,  means  lower  taxes  must  be 
collected  from  industry  and  the  Japa- 


nese auto  industry  is  thus  able  to 
charge  lower  prices  at  the  same  level 
of  profitability. 

It  troubles  me  that  2  years  ago  we 
negotiated  an  agreement  with  Japan 
by  which  it  would  triple  its  purchases 
of  U.S.  auto  parts.  It  has  not  fulfilled 
the  provisions  of  that  agreement. 

It  troubles  me  that  we  allowed 
Japan  itself  to  prohibit  auto  imports 
until  the  early  seventies  and  that  they 
still  maintain  a  list  of  nontariff  bar- 
riers (such  as  charges  for  processing, 
licensing,  approval,  and  transport) 
that  have  the  effect  of  doubling  the 
price  of  an  American  car. 

It  troubles  me  that  Japan  steadfast- 
ly maintains  barriers  against  U.S.  beef 
and  agricultural  products,  and  elec- 
tronics equipment. 

We  all  realize  that  in  an  ideal  world, 
all  coimtries  profit  from  free  trade 
policies.  However,  even  in  the  swell  of 
hopefulness  following  World  War  II, 
the  signatories  to  the  General  Agree- 
ment on  Trade  and  Tariffs  (GATT) 
recognized  that  there  would  be  ex- 
traordinary relief  measures.  That 
flexibility  was  embodied  in  article  XIX 
of  the  GATT.  While  it  may  not  recog- 
nize this  specific  remedy,  it  recognizes 
the  right  of  countries  to  address,  in  a 
sovereign  and  responsible  way,  out- 
standing economic  problems. 

Most  of  the  auto-producing  coun- 
tries have  faced  the  same  problems 
and  dealt  with  them  far  more  drasti- 
cally. Italy  allows  only  2,200  vehicles 
to  be  imported  from  Japan  each  year. 
The  French  have  frozen  Japanese  im- 
ports at  3  percent  of  their  market,  the 
Germans  and  British  at  slightly  over 
10  percent.  All  three  nations  are 
GATT  signatories  and  quotas  are  pro- 
hibited under  that  agreement. 

Thirty  countries  have  domestic  con- 
tent requirements  and  none  have  been 
challenged  under  GATT  provisions. 
Countries  like  Brazil  require  that 
more  auto  products  be  exported  than 
imported. 

I  believe  that  the  bill  before  us  is  su- 
perior to  any  of  those  solutions  both 
in  terms  of  our  own  interests  and 
those  of  our  trading  partners. 

First,  it  would  encourage  foreign 
manufacturers  to  set  up  operations  in 
the  United  States.  One  of  the  criti- 
cisms that  we  hear  about  this  bill  is 
that  it  rewards  the  mistakes  in  design 
and  management  of  domestic  manu- 
facturers. Not  at  all.  Foreign  compa- 
nies can  still  enter  the  American 
market  using  American  workers.  Thus, 
our  workers  will  not  be  punished  for 
the  mistakes  of  management  and  our 
own  companies  would  have  to  be  com- 
petitive in  cost  and  quality.  As  Busi- 
ness Week  stated  in  its  April  13,  1981 
issue  in  support  of  this  measure: 

It  would  not  provide  a  shelter  for  incom- 
petent, high-cost  operations  as  a  tariff 
would. 

We  would  also  have  the  benefit  of 
creating     and    preserving     American 


jobs,  estimates  of  which  range  up  to 
900,000.  Some  have  argued  that  jobs 
would  actually  be  lost  through  retalia- 
tion but  that  kind  of  projection  is 
highly  speculative  and  tenuous  at  best. 
Japan  has  never  brought  a  GATT 
complaint  and,  in  fact,  where  their  op- 
erations have  been  restricted,  they 
moved  to  invest  in  those  countries  to 
maintain  a  market  presence.  To  bring 
a  GATT  complaint  would  subject  Jap- 
anese trade  practices  to  the  same  scru- 
tiny. 

Further,  most  countries  are  far  more 
dependent  upon  foreign  trade  than 
the  United  States.  For  many,  it  consti- 
tutes more  than  50  percent  of  their 
GNP  while  in  the  United  States  it  is 
about  14  percent.  They  would  thus 
find  it  more  difficult  to  sustain  a  trade 
war.  Hopefully,  this  action  will  encour- 
age offending  nations  to  return  to  free 
trade  negotiations. 

I  would  further  remind  Members 
that  Volkswagen  and  Honda  have  al- 
ready commenced  operations  here  and 
both  have  attested  to  a  higher  quality 
product  manufactured  in  the  United 
States  than  in  Europe  or  Japan. 

Second,  we  would  derive  the  advan- 
tage of  the  transfer  of  technology  and 
management  advances  that  we  so 
admire  in  Japan. 

Third,  a  diversity  of  products  would 
be  maintained  to  provide  consimiers 
the  widest  range  of  choices  possible. 

None  of  these  advantages  is  possible 
if  we  simply  levy  a  tariff  or  quantity 
restrictions.  We  have  also  seen  that 
another  alternative,  tax  relief  and 
Government  assistance,  does  not  guar- 
antee that  investment  will  be  made  to 
enhance  the  well-being  of  our  own 
work  force. 

It  should  also  be  kept  in  mind  that 
Japan  has  itself  already  negotiated 
content  agreements.  When  making 
multibillion  dollar  purchases  of  mili- 
tary aircraft  from  McDonnell  Douglas 
and  Lockheed  it  required  an  average 
of  40  percent  of  their  total  value  be 
produced  in  Japan.  Japanese  content 
would  start  low  but  would  rise  over  a 
period  until  virtually  all  of  the  fin- 
ished product  would  be  made  in  Japan. 

Again,  the  question,  my  friends,  is 
basic  and  stark:  Do  we  want  to  main- 
tain an  automobile  industry?  If  not, 
where  do  we  intend  to  employ  those 
who  wish  to  contribute  honorable 
labor  for  the  dignity  of  self-sufficien- 
cy? Many  of  you  will  point  to  the  sec- 
tors in  which  we  are  strongly  competi- 
tive: Agriculture,  services,  and  high 
technology.  I  have  two  replies  to  that. 

First,  we  then  must  be  prepared  for 
the  most  massive,  immediate,  and  dis- 
ruptive retooling 'of  our  economy  ever. 
Having  witnessed  the  squeaking 
hinges  of  the  congressional  pocket- 
book  of  late,  I  doubt  that  this  body 
would  be  willing  to  provide  much  help 
in  this  endeavor. 
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Second,  in  each  of  the  newly  com- 
petitive areas,  we  face  the  same  prob- 
lem: Restricted  markets.  Mark  my 
words,  if  you  do  not  fight  this  battle 
now.  you  will  have  to  fight  it  in  any  of 
a  number  of  places  in  the  not-so-dis- 
tant future. 

With  employment  hurtling  toward 
11  percent,  with  Michigan's  unemploy- 
ment at  17  percent,  I  prefer  to  fight  it 
now.  Shakespeare  warns  in  Henry  VI 
that  "delays  have  dangerous  ends."  A 
delay  now  may  forever  destroy  this  in- 
dustry and  who  can  say.  with  any  as- 
surance, that  this  will  not  be  the  first 
knell  to  mark  the  passing  of  several  of 
America's  hallmark  industries.  Eco- 
nomic trends  being  what  they  are,  the 
cure  may  be  far  more  radical  next  year 
at  this  time. 

The  time  has  long  passed  when  the 
United  States  marched  in  the  lead 
down  free  trade  boulevards  while  the 
rest  of  the  world's  parade  disappeared 
down  protectionist  side  streets.  We 
must  somehow  persuade  our  trade 
partners  to  return  to  that  boulevard. 
Obviously,  kind  words  and  cajoling  do 
not  work.  To  persist  in  them,  risks 
being  thought  fools— not  only  by  other 
trading  countries,  but  more  unforgiv- 
ably, by  those  we  serve.  I  will  not  place 
upon  my  constituents  the  burden  of 
unilaterally  upholding  ideals  while  the 
rest  of  the  world  picks  their  pockets. 

The  Budde  Co.  of  Troy,  Mich.,  lost  a 
contract  with  the  New  York  subway 
system  when  the  Canadian  Govern- 
ment promised  to  subsidize  the  financ- 
ing arrangements  of  its  own  firm. 
(Canada  is  a  signatory  to  GATT  and 
that  agreement  discourages  subsidies.) 
I  am  not  about  to  return  to  the  Budde 
workers  in  my  district  and  tell  them 
that  while  they  may  not  have  much  to 
put  under  the  tree  or  upon  the  table 
this  Christmas,  they  will  have  the  sat- 
isfaction of  knowing  that  they  upheld 
an  ideal  which  most  countries  only  ob- 
serve in  the  breach  of  it. 

The  principles  of  GATT.  and  indeed 
international  trade,  are  reciprocity, 
both  in  terms  of  concessions  and  sanc- 
tions. I  see  nothing  inconsistent  with 
that  principle  in  this  bill. 

The  automobile  industry  has  made 
great  efforts  at  redesigning,  retooling, 
and  is  newly  attentive  to  quality  con- 
trol. I  look  forward  to  a  time  when  the 
strength  of  the  auto  industry  and  the 
U.S.  economy,  and  the  sense  of  fair- 
ness and  sensitivity  of  our  trade  part- 
ners, are  sufficient  to  eliminate  the 
need  for  legislation  such  as  this.  Until 
such  time,  we  will  'provide  for  the 
general  welfare"  of  our  people. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  2000 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  I  happen  to  be  a  cosponsor  of 
H.R.  5133  and  I  quite  agree  with  most 


of  the  statements  made  by  the  gentle- 
man from  Michigan  who  preceded  me, 
but  I  have  to  wonder  why  this  legisla- 
tion has  been  so  long  delayed  in  this 
Congress. 

Here  we  are  in  a  lameduck  session  of 
the  Congress  and  the  leadership  on 
the  Democratic  side  finally  decides  to 
bring  it  up  now,  when  everyone  who  is 
reasonably  acquainted  with  the  legis- 
lation situation  well  knows  that  it  is 
not  going  to  pass  the  other  body.  It  is 
not  going  to  become  law  and  the  prob- 
lem is  still  going  to  remain,  the  prob- 
lem of  the  auto  workers  out  of  work  in 
the  United  States.  This  while  an  ever- 
increasing  number  of  imported  cars 
come  into  the  United  States  and  prices 
continue  to  increase  on  American- 
made  cars. 

I  begin  to  wonder  who  the  Democrat 
leadership  is  trying  to  fool.  If  they 
really  meant  we  were  going  to  pass 
this  legislation,  we  would  have  hsid  it 
on  this  floor  a  long  tmie  ago. 

So  let  me  say  to  my  automobile 
worker  friends  in  my  district  and  in 
other  districts  across  this  country  that 
they  are  not  going  to  get  a  Christmas 
present  by  the  passage  of  this  legisla- 
tion in  this  House,  as  it  is  not  going  to 
become  law  this  session. 

As  I  remarked  when  this  matter  was 
before  the  Committee  on  Rules,  per- 
haps we  ought  to  be  directing  our  ef- 
forts in  some  other  direction  and  get 
some  immediate  assistance  to  an  ailing 
industry. 

I  do  not  happen  to  be  a  free  trader:  I 
happen  to  be  a  fair  trader.  I  think  the 
automobile  industry  is  a  good  example 
of  inequitable  trade  relations.  We  had 
testimony  before  the  Committee  on 
Rules  as  to  how  American  cars  are 
treated  in  Japan  when  they  are  ex- 
ported to  that  country.  Maybe  we 
ought  to  quit  playing  Uncle  Sap  and 
become  Uncle  Sam  once  again  and 
become  a  good  Yankee  trader  again 
and  say  if  they  are  going  to  put  all  of 
these  restrictions  on  American-made 
cars  when  they  are  shipped  to  Japan 
we  will  put  them  on  theirs.  Should  we 
take  such  action,  I  will  wager  they  will 
change  their  practices  in  short  order. 

You  get  around  the  world,  how 
many  American-made  cars  do  you  see 
on  the  streets?  How  many  do  you  see 
on  the  streets  of  West  Germany?  Eng- 
land? You  can  skip  around  the  world 
and  you  see  very  few  American-made 
cars.  Why  not?  Unfair  restrictions 
against  American-made  autos. 

So  I  think  we  have  a  serious  prob- 
lem. We  have  another  serious  problem 
here  in  the  United  States  with  Ameri- 
can-made autos.  It  is  the  matter  of 
price  because  the  people  who  are  sup- 
posed to  buy  these  cars  cannot  afford 
them.  The  other  day  a  friend  of  mine 
went  into  a  Chevrolet  agency  to  look 
at  a  the  price  of  a  new  Chevrolet.  This 
is  supposed  to  be  the  workingman's 
car.  Over  $12,000.  Could  he  afford  it? 


No,    he   could    not   afford    it.    so    he 
turned  on  his  heel  and  walked  out. 

We  have  got  to  meet  our  problems 
head  on.  We  have  interest  rates  that 
are  too  high.  General  Motors  some 
months  ago  reduced  their  interest 
rates  for  a  short  period  of  time  and 
they  attracted  sales.  Now  we  have  the 
other  two  majors  in  this  country  re- 
ducing their  interest  rates  and  they 
are  attracting  buyers. 

We  must  admit  we  have  a  lot  more 
problems  related  to  the  automobile  in- 
dustry than  this  particular  legislation 
might  help  if  it  could  pass.  Unfortu- 
nately, it  is  not  going  to  pass  in  this 
session  of  Congress. 

So  I  say  to  my  dear  friends  who  are 
pleading  for  the  passage  of  this  legis- 
lation: Where  were  their  pleas  6 
months  ago?  We  could  have  had  the 
legislation  on  the  floor  then  at  a  time 
when  it  stood  a  better  chance  of  pass- 
ing. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill). 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  realize  the  gentleman 
from  Ohio  (Mr.  Latta)  has  a  number 
of  Members  who  have  requested  time 
and  does  not  have  a  great  deal  of  time 
to  yield,  but  I  take  this  time  in  order 
to  urge  my  colleagues  to  vote  against 
this  rule. 

We  should  defeat  this  rule.  This  bill 
should  not  be  on  the  legislative  agenda 
here  at  this  late  hour.  It  is  taking  up 
valuable  time  in  this  House.  It  is  not 
going  to  take  just  hours  to  complete 
this  bill:  it  is  probably  going  to  take 
days.  We  should  be  using  this  time  to 
consider  must  legislation  so  that  we 
can  adjourn  this  body  so  that  we  can 
be  home  for  Christmas  Eve. 

I  understand  that  even  if  this  bill 
were  to  pass  the  House,  it  would  go  no 
further.  I  am  also  told,  and  I  just 
checked  a  few  minutes  ago,  that  there 
may  be  as  many  as  30,  35  amendments 
that  are  accumulating  here  at  the 
Speaker's  desk. 

I  do  not  think  that  the  Committee 
on  Rules  should  have  granted  a  rule  at 
this  late  hour  on  such  a  controversial 
bill  that  is  going  to  take,  not  hours, 
but  days  to  complete. 

This  bill  is  advertised  as  a  bill  to  pro- 
mote increased  employment.  This  is 
not  a  bill  that  would  increase  employ- 
ment. It  is  not  a  jobs-creation  bill.  It  is 
a  jobs-transfer  bill.  Thousands  of 
Americans  are  going  to  lose  their  jobs, 
and  those  jobs  will  be  transferred  as  a 
result  of  the  passage  of  this  legisla- 
tion. 

Your  agricultural  leaders,  for  exam- 
ple, are  saying  that  this  bill  would  be  a 
disaster  for  American  agriculture.  We 
can  be  assured  that  there  will  be  retal- 
iation against  other  industries  here  in 
the  United  States,  industries  that 
depend  upon  exports.  Those  workers 
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will  lose  their  jobs  as  a  result  of  this 
trade  retaliation.  Consumers  will  also 
lose  as  a  result  of  this  bill  as  the  prices 
of  automobiles  are  driven  up  to  new 
highs. 

So  again,  Mr.  Speaker,  I  urge  a  no 
vote  on  this  rule.  Next  year  would  be 
amnple  time  to  give  careful  consider- 
ation to  a  bill  of  this  magnitude,  of 
this  controversy.  It  should  not  be  con- 
sidered in  these  late  hours. 

Tomorrow  the  House  is  scheduled  to 
consider  H.R.  5133,  the  Pair  Practices 
in  Automotive  Products  Act  of  1982. 
H.R.  5133,  the  so-called  domestic  con- 
tent bill  is  a  special  interest  bill  de- 
serving of  no  one's  support. 

I  am  submitting  for  the  Record,  let- 
ters from  the  U.S.  Trade  Representa- 
tive, William  E.  Brock,  and  the  Secre- 
tary of  Commerce,  Malcolm  Baldrige, 
expressing  strong  opposition  to  this 
bill.  I  concur  with  their  prediction 
that  this  bill  will  have  a  negative 
effect  on  our  export  industries  which 
will  far  outweigh  any  potential  bene- 
fits to  our  domestic  auto  industry.  The 
financial  plight  of  our  domestic  auto 
manufacturers  wUl  not  be  cured  by 
this  protectionist  legislation. 

I  urge  my  colleagues  to  vote  against 
this  very  bad  bill.  The  letters  follow: 
U.S.  Trade  Represektatve. 
Washington,  December  S,  1982. 
Hon.  James  T.  Broyhiix, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Jim:  H.R.  5133,  the  Pair  Practices 
in  Automotive  Products  Act ",  is  now  pend- 
ing floor  action  in  the  House  of  RepresenU- 
tives.  I  am  writing  to  express  the  Adminis- 
tration's strong  opposition  to  this  legislation 
and  to  ask  that  you  give  careful  thought  to 
the  damage  It  can  do  to  the  American  econ- 
omy. 

This  bill  would  establish  domestic  content 
requirements  for  motor  vehicles  sold  in  the 
United  States  as  a  means  to  assist  the  Amer- 
ican automobile  Industry.  The  Administra- 
tion is  greatly  concerned  with  the  very  real 
problems  faced  by  our  automotive  industry, 
its  suppliers  and  its  workers  during  Its  worst 
slump  In  20  years.  In  times  of  economic  dif- 
ficulties it  is  tempting  to  turn  to  the  tempo- 
rary cure  of  saving  jobs  at  home  by  keeping 
out  products  from  aboard. 

Imports  have  not  been  the  root  cause  of 
the  industry's  problems.  Recession,  high  in- 
terest rates  and  a  lagging  economy  have  had 
a  disproportionately  negative  effect  upon 
automobile  sales.  Although  the  average 
import  penetration  for  the  first  eleven 
months  of  1982  was  27.7  percent,  as  com- 
pared to  27  percent  in  1981.  in  absolute 
terms,  import  sales  are  running  only  200,000 
more  this  year  than  five  years  ago. 

To  the  extent  imports  are  a  problem  in 
the  automotive  industry,  the  Administra- 
tion welcomed  the  voluntary  export  re- 
straints extended  by  the  Japanese  govern- 
ment. These  restraints,  now  in  their  second 
year,  have  assured  that  virtually  every  addi- 
tional car  sold  in  the  United  States  during 
this  period  is  manufactured  in  North  Amer- 
ica. I  believe  this  Japanese  action  is  effec- 
tively meeting  the  import  issue  without  per- 
manently damaging  American  exports,  jobs, 
and  the  international  trading  system,  as 
would  domestic  content  legislation.  These 


restraints,  in  my  view,  should  be  continued 
into  1984. 

The  protectionist  approach  of  H.R.  5133 
would  have  serious  international  trade  con- 
sequences. The  negative  precedent  set  by 
the  United  States  in  requiring  local  content 
as  a  protection  to  imports,  could  lead  to  the 
emulation  of  our  actions  by  other  major 
trading  countries.  The  limited  success  of  the 
recent  General  Agreement  on  Tariffs  and 
Trade  (GATT)  Ministerial  meeting  in 
Geneva  proved  just  how  strong  worldwide 
protectionist  pressures  have  grown.  The 
United  States,  the  world's  strongest  econo- 
my, must  continue  to  take  the  lead  in  resist- 
ing this  influence,  and  we  will  continue  to 
expect  nothing  less  from  our  major  trading 
partners. 

Such  staunch  defense  of  our  free  trade 
policy  is  not  based  on  an  idealistic  view  of 
world  trade.  Rather,  the  pursuit  of  free 
trade  is  a  necessity  for  the  preservation  and 
growth  of  American  jobs.  Between  1977  and 
1980.  four  out  of  five  new  manufacturing 
jobs  were  created  in  export  industries. 

The  impact  of  foreign  trade  retaliation  far 
exceeds  this  bill's  potential  benefits  to  the 
automotive  industry.  A  recent  Congressional 
Budget  Office  study  estimates  that  al- 
though 38.000  auto  jobs  would  be  created  by 
1990.  the  new  jobs  are  more  than  offset  by 
104.000  jobs  eliminated  in  factories  that 
make  goods  for  exports.  The  burden  of  such 
action  would  fall  heavily  on  the  electronics, 
agricultural  and  services  industries. 

Exports  and  trade  mean  jobs.  Passage  of 
H.R.  5133  would  be  devasUting  to  U.S.  eco- 
nomic health  and  employment.  This  Admin- 
istration opposes  it  in  the  strongest  possible 
terms. 

I  request  your  full  assistance  in  stopping 
this  self-defeating  measure. 
Very  truly  yours, 

William  E.  Brock. 


Secretary  of  Commerce, 
Washington,  D.C,  December  1, 1982. 
Hon.  James  T.  Broyhill, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Jim:  H.R.  5133,  the  "Pair  Practices 
in  Automotive  Products  Act",  is  now  await- 
ing consideration  by  the  House  of  Repre- 
sentatives. The  Reagan  Administration 
strongly  opposes  this  legislation.  H.R.  5133 
is  protectionist  and  will  Insulate  the  U.S. 
auto  Industry  from  foreign  competition. 
The  fact  that  the  supporters  of  H.R.  5133 
have  tried  to  Improve  the  bill  by  tinkering 
with  Its  requirements  and  penalties  has  not 
and  caimot  make  it  acceptable. 

Support  for  local  content  seems  to  be 
based  on  several  fallacies.  The  first  Is  that  it 
will  create  hundreds  of  thousands  of  jobs  in 
the  auto  Industry.  H.R.  5133  will  not  lead  to 
significant  job  creation;  It  could  even  lead  to 
job  destruction.  The  exclusion  of  some  for- 
eign autos  may,  If  other  foreign  manufac- 
turers do  not  "take  up  the  slack, "  temporar- 
ily create  some  additional  U.S.  jobs,  but  the 
employment  gain  would  be  very  modest. 
Since  none  of  these  Jobs  would  be  available 
this  year  or  next,  it  will  not  help  the  U.S. 
auto  Industry  to  recover  from  Its  current 
problems. 

Any  jobs  created  by  the  bill  would  be  at 
least  partially  offset  by  Job  losses  that  It 
would  produce.  We  doubt  that  foreign  auto 
manufacturers  with  U.S.  plants  will  contUi- 
ue  to  achieve  the  same  economies  of  produc- 
tion if  they  are  forced  to  meet  local  content 
requirements.  ThU  bill,  by  jeopardizing 
these  economies,  could  well  result  In  the  clo- 
sure of  assembly  facilities  already  here. 


We  believe  that  disruption  of  the  present 
U.S.  distribution  system  for  Japanese  cars 
would  further  reduce  U.S.  employment.  We 
see  Japanese  manufacturers  curtailing  their 
overall  level  of  exports  here  rather  than 
making  additional  Investments  to  satisfy 
local  content  levels.  The  decline  in  import 
volumes  would  mean  that  many  import 
dealers  would  be  forced  to  close  or  cut  back, 
with  resulting  job  losses,  and  that  U.S.  port 
facilities  which  handle  imported  cars  would 
suffer  substantial  declines  in  employment. 

Even  more  important  than  these  direct 
job  effecU,  H.R.  5133  would  cause  further 
job  losses  by  Igniting  retaliation  against 
U.S.  exports,  a  development  that  could  be  a 
severe  blow  to  American  farmers  and  Ameri- 
can workers  in  non-auto  industries.  We  esti- 
mate that  for  every  SI  billion  of  U.S.  ex- 
ports eliminated  by  retaliation  25,000  jobs 
could  be  lost. 

The  second  fallacy  Is  that  local  content 
win  save  the  U.S  automobile  Industry.  This 
is  not  so.  Over  time,  this  bill  would  harm, 
not  help,  the  auto  industry.  'Locking  in" 
U.S.  manufacturers  at  a  90  percent  level  of 
local  content,  as  H.R.  5133  would  do,  will 
prevent  them  from  seeking  the  lowest  cost 
sources  of  supply.  Thus,  while  foreign  man- 
ufacturers would  toe  free  to  cut  by  purchas- 
ing parts  wherever  they  are  best  and  least 
expensive.  U.S.  companies  would  be  ham- 
strung. 

The  consumer  will  also  suffer  under  a 
local  content  law,  since  Imports  will  decline, 
car  prices  will  go  up,  and  fewer  models  will 
be  available. 

The  third  fallacy  Is  that  local  content  can 
strengthen  U.S.  trade  policy.  In  fact,  local 
content  would  be  a  major  setback  for  U.S. 
trade  policy.  If  H.R.  5133  becomes  law,  the 
Japanese  and  our  other  trading  partners 
will  have  no  reason  to  take  seriously  our  ef- 
forts to  remove  trade  barriers.  America  will 
have  repudiated  its  traditional  leadership 
role  for  free  trade. 

The  Reagan  Administration  recognizes 
that  the  American  auto  industry  has  serious 
economic  problems.  Early  on,  we  construct- 
ed a  program  to  address  those  problems. 
That  program  combines  economic  recovery 
with  Ux  and  regulatory  relief.  We  recognize 
that  the  Industry  still  needs  help,  but  we  be- 
lieve that  the  problems  of  the  industry  will 
not  be  solved  by  enacting  trade  barriers. 
They  will  be  solved  by  providing  an  econom- 
ic environment  In  which  the  U.S.  auto  com- 
panies can  become  more  productive  and 
competitive,  domestically  and  worldwide. 

In  short,  H.R.  5133  is  the  wrong  answer  to 
the  problems  of  the  United  SUtes  auto  in- 
dustry. 

Sincerely, 

Malcolm  Baldrige, 
Secretary  of  Commerce. 


Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Ottin- 
GER).  the  sponsor  of  the  bill,  for  pur- 
poses of  debate  only. 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5133,  the 
Pair  Practices  in  Automotive  Products 
Act  and  the  rule  for  its  consideration 
which  is  before  us  at  the  present  time. 

I  have  no  question  in  my  mind  that 
the  bill  will  meaningfully  address  the 
discrimination  that  presently  exists 
against  the  U.S.  exports  of  automo- 
biles, that  it  will  help  to  restore  some 
of  the  300.000  jobs  of  people  who  pres- 
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ently  are  unemployed  in  the  automo- 
bile industry  directly  and  some  800.000 
jobs  that  have  been  lost  in  related  in- 
dustries. 

Mr.  Speaker,  it  has  been  said  that 
this  is  a  useless  exercise:  that  the  bill 
will  not  be  considered  in  the  Senate.  I 
do  not  think  that  is  so.  First  of  all,  the 
Senate,  under  its  rules,  may  attach 
this  bill  to  any  nongermane  measure 
and  the  bill  at  the  present  time  has  20 
cosponsors  in  the  other  body. 

Second,  if  all  we  do  is  to  pass  the  bill 
in  this  body,  in  this  Congress,  it  will 
still  send  a  clear  message  to  those  who 
are  discriminating  against  our  exports 
that  at  least  the  U.S.  Congress  has 
shown  that  it  means  business;  that  we 
will  no  longer  play  Uncle  Sucker. 

I  am  for  free  trade,  I  have  always 
been  for  free  trade;  but  free  trade  is 
something  that  has  to  be  reciprocated 
by  the  other  major  trading  nations  of 
the  world,  and  it  has  not  been.  Every 
major  country  in  the  world  has  acted 
to  protect  its  own  auto  industry. 

D  2010 

Prance,  Germany,  and  Italy,  the 
Members  have  heard  the  specific  fig- 
ures cited  by  the  gentleman  from 
Michigan,  have  acted  specifically  to 
protect  their  automobile  industry,  and 
31  nations  have  their  own  domestic 
content  restrictions  on  automobiles, 
many  of  them  much  more  restrictive 
than  what  is  provided  here. 

This  bill  does  not  prevent  the  Japa- 
nese and  Europeans  from  selling  cars 
in  the  United  States.  It  merely  says 
that  if  they  are  going  to  sell  cars  in 
the  United  States,  they  are  going  to 
put  a  certain  percentage  of  the  work 
in  the  United  States,  the  manufacture 
of  the  automobiles  and  their  parts. 

It  has  been  said  that  it  is  going  to 
cause  massive  retaliation.  I  would 
point  out  that  with  all  these  restric- 
tive measures  by  every  other  major 
country  in  the  world,  there  has  been 
no  retaliation.  In  point  of  fact,  when- 
ever those  countries  have  gotten 
tough  with  Japan,  Japan  has  accom- 
modated them.  Just  recently  Japan 
was  giving  Canada  a  hard  time  with 
vastly  increased  imports  of  Japanese 
cars  into  Canada,  and  Canada  wanted 
to  limit  them.  The  Japanese  said  no. 
Canada  said,  "We  will  apply  to  you  the 
same  restrictions  you  apply  to  us." 

The  result  was  that  the  Japanese 
yielded.  They  did  not  retaliate  against 
Canada  when  they  entered  into  an 
agreement  on  limiting  imports  in 
Canada. 

I  am  sure  that  if.  for  once,  the  U.S. 
Congress  shows  its  backbone,  because 
we  just  went  through  a  trade  negotia- 
tions session  in  Geneva  and  came  back 
with  nothing,  nobody  thinks  that  we 
are  serious  about  trade  negotiations— 
if  Congress  goes  back  to  pass  legisla- 
tion, then  the  process  of  lowering  bar- 
riers in  Europe  and  Japan  will  come 


very  easily.  I  urge  the  adoption  of  this 
rule  and  of  this  bill. 

Mr.  Speaker,  the  U.S.  auto  Industry 
has  been  sinking  into  a  depression  for 
over  3  years.  Over  1  million  jobs  have 
been  lost  in  the  auto  industry  and  its 
supplier  industries.  In  1978,  the  auto 
industry  employed  1  million  workers 
and  its  supplier  industries  another  2.4 
million  workers,  for  a  total  of  3.4  mil- 
lion. Total  employment  has  now  fallen 
to  2.4  million.  This  has  contributed  to 
unemployment  rates  unheard  of  since 
the  Great  Depression. 

A  sharp  increase  in  auto  imports  by 
foreign  companies  and  American  mul- 
tinationals has  contributed  significant- 
ly to  this  terrible  situation.  While  the 
stagnant  overall  economy  has  reduced 
total  car  sales,  import  sales  have 
grown  rapidly.  The  import  share  has 
risen  from  17.9  percent  in  1978  to  27.3 
percent  in  1982.  The  auto  trade  deficit 
with  Japan  alone  was  $13  billion, 
almost  90  percent  of  the  total  U.S.  def- 
icit with  Japan  of  $16  billion.  Mean- 
while, the  U.S.  companies  have  been 
making  plans  for  substantially  increas- 
ing their  imports  of  parts  and  vehicles. 
U.S.  companies  now  have  annual  im- 
ports of  over  2  million  engines  and  1.7 
million  transmissions.  They  are  negoti- 
ating to  import  far  more  vehicles  and 
major  parts  in  coming  years.  If  this 
pattern  is  allowed  to  continue  un- 
checked, further  massive  job  displace- 
ment is  in  store. 

Passage  of  H.R.  5133  would  create  or 
preserve  637.000  jobs  by  1986  and 
1,386,000  jobs  by  1990.  Most  of  these 
jobs  would  be  at  the  U.S.-based  multi- 
national auto  companies  whose  for- 
eign sourcing  would  be  limited,  at  for- 
eign auto  companies  newly  operating 
here,  and  at  their  suppliers.  There 
would  be  a  substantial  ripple  effect 
that  would  increase  jobs  outside  of  the 
production  of  autcs. 

A  healthy  auto  industry  is  vitally  im- 
portant to  the  Nation's  economy,  not 
only  in  terms  of  employment  and 
trade,  but  in  terms  of  the  linkages  it 
has  to  other  key  industries.  For  exam- 
ple, the  auto  industry  uses  21  percent 
of  the  steel  produced  in  this  country, 
80  percent  of  the  synthetic  rubber, 
and  12  percent  of  the  aluminum.  The 
auto  industry  also  develops  and  pur- 
chases a  large  percentage  of  high  tech- 
nology products,  like  industrial  robots, 
computer-aided  design  equipment,  and 
eleccronically  controlled  machine 
tools.  All  these  supplier  industries 
would  be  damaged  if  their  largest 
single  customer,  the  U.S.  auto  indus- 
try, continues  its  rapid  erosion. 

Passage  of  H.R.  5133  would  assure 
the  continued  strength  of  U.S.  auto- 
motive production,  particularly  our  ca- 
pacity for  producing  small  cars.  Both 
foreign  and  domestic  auto  companies 
would  have  to  invest  here  and  pur- 
chase parts  made  here. 

The  provisions  of  H.R.  5133  are  de- 
signed to  assure  a  healthy  and  com- 


petitive domestic  auto  industry.  The 
bill  takes  into  account  the  fact  that  a 
few  giant  vehicle  manufacturers 
decide  where  production  takes  place  to 
supply  the  U.S.  market.  Their  strate- 
gic decisions  determine  the  livelihood 
of  hundreds  of  thousands  of  American 
workers. 

My  bill  imposes  obligations  only  on 
companies      with      sales      exceeding 

100.000.  Ten  auto  companies  have  that 
many  sales  in  the  United  States  today: 
GM.  Ford.  Chrysler.  Nissan.  Toyota. 
Honda.  VW.  Toyo  Kogyo.  AMC,  and 
Mitsubishi.  The  bill  provides  for  a  1- 
year  grace  period,  after  which  the  re- 
quirements are  to  be  phased  in  by 
thirds  in  each  of  the  next  3  years. 

A  company's  local  content  require- 
ment depends  on  the  level  of  its  sales. 
A  company's  content  requirement  is 
based  on  a  smooth  scale  that  starts  at 

100.001.  then  rises  until  900.000.  where 
it  levels  off.  Prom  model  year  1986 
onward,  the  content  percentage— up  to 
a  maximum  of  90  percent— is  derived 
by  dividing  sales  by  10.000.  Thus,  sales 
of  355,000  entail  a  35.5-percent  re- 
quirement; sales  of  500,000  entail  50 
percent,  and  so  forth. 

The  content  ratio  of  a  company  is 
based  on  its  sales,  exports,  and  imports 
of  original  equipment  automotive 
parts  and  vehicles.  Its  imports  less  its 
exports  equal  its  net  imports.  The 
local  content  percentage  is  derived  by 
taking  100  percent  and  then  subtract- 
ing a  company's  net  imports  as  a  per- 
centage of  its  sales.  For  example,  a 
company  would  have  90  percent  local 
content  in  its  net  imports  represent  10 
percent  of  its  U.S.  sales.  It  has  40  per- 
cent local  content  when  net  imports 
are  60  percent  of  sales.  In  addition,  no 
company  can  have  a  content  ratio 
lower  than  10  percent  below  the  ratio 
it  achieves  in  model  year  1983. 

This  schedule  is  achievable.  The  U.S. 
'Big  Three, "  VW  and  AMC-Renault 
now  have  enough  domestic  production 
and  supplies  to  meet  their  content 
ratios  for  model  year  1986  and  beyond. 
With  its  new  U.S.  assembly  plant  fully 
utilized.  Honda  can  meet  its  ratio 
simply  by  expanding  its  purchases  of 
domestic  parts  and  materials  along  the 
lines  that  VW  has  followed.  Nissan's 
truck  plant  provides  them  with  a  good 
start  toward  compliance,  but  they  will 
probably  have  to  do  more  assembly 
here  as  well  as  purchase  more  U.S. 
parts.  Toyota,  Toyo  Kogyo,  and  Mitsu- 
bishi would  have  to  begin  to  invest 
here.  In  many  cases,  these  companies 
would  not  have  to  build  completely 
new  facilities.  They  could  instead 
follow  the  lead  of  VW  and  Renault  by 
acquiring  ownership  of  existing  facili- 
ties for  production  of  their  vehicles. 

As  all  these  major  foreign  companies 
invested  in  U.S  production,  they  would 
maintain  much-needed  competition  in 
the  American  marketplace.  The  con- 
sumer would  continue  to  have  a  wide 
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choice  of  V3hicles  since  modem  assem- 
bly plants  allow  many  different  types 
of  models  and  drive  trains  to  go  down 
the  same  line. 

With  major  foreign  companies  pro- 
ducing in  the  United  States,  competi- 
tion to  satisfy  the  American  consumer 
would  be  based  on  the  best  technolo- 
gy, service,  quality  and  price  under  the 
same  rules.  Competition  would  no 
longer  be  based  on  unfair  exchange 
rates  or  lopsided  tax  treatment.  The 
yen  today  is  generally  considered  to  be 
undervalued  by  25  percent  or  more. 
That  has  a  devastating  effect  not  only 
on  current  car  sales,  but  also  on  where 
auto  companies  choose  to  build  their 
new  products.  The  gap  in  the  taxes 
paid  on  cars  shipped  between  the  two 
countries  is  just  as  wide.  When  Japa- 
nese cars  leave  Japan,  most  taxes  on 
them  are  rebated  back  to  the  manu- 
facturer and  few  taxes  are  added  when 
they  enter  the  United  States.  Going  in 
the  other  direction,  however,  exported 
U.S.  cars  bear  their  full  share  of  taxes 
when  they  leave  here  and  get  charged 
heavy  Japanese  taxes  before  they  can 
be  sold. 

Because  foreign-based  multinational 
companies  would  be  investing  here  to 
compete  with  the  U.S.  multinationals, 
the  bill  would  have  little  effect  on 
prices.  The  only  study  to  predict  large 
price  increases  was  financed  by  the 
import  dealers  association. 

The  world  does  not  have  anything 
like  free  trade  in  automobiles  today. 
In  fact,  every  other  major  auto-pro- 
ducing country  has  taken  stiff  meas- 
ures to  defend  its  domestic  production 
of  autos  and  parts.  For  example,  all  of 
the  major  countries  of  Europe  have 
prevented  imports  from  Japan  from 
capturing  even  half  the  23-percent 
share  that  Japanese  companies  have 
taken  in  the  United  States.  Italy  re- 
stricts Japanese  imports  to  2.200  cars  a 
year— a  fraction  of  1  percent  of  that 
market.  Prance  held  the  Japanese 
share  to  just  3  percent  from  1978  to 
1981,  when  setbacks  in  the  French 
auto  industry  led  to  a  cutback  of  the 
Japanese  share  to  2.5  percent.  A  gen- 
tleman's agreement  between  the  Brit- 
ish and  Japanese  industries  keeps  the 
Japanese  share  to  less  than  11  per- 
cent. Finally,  the  Japanese  share  has 
been  held  to  about  11  percent  in  Ger- 
many. For  its  part.  Japan  poses  formi- 
dable inspection  requirements  for  im- 
ported vehicles  following  a  history  of 
prohibitive  tariffs.  Total  imports  of 
cars  and  trucks  represent  less  than  1 
percent  of  the  Japanese  market.  In  ad- 
dition to  these  5  major  countries,  over 
30  other  countries  impose  some  form 
of  local  content  requirements  for  their 
domestic  auto  industries. 

Quite  frankly,  the  effect  of  the  bill 
before  you  today  is  quite  mild  in  com- 
parison to  other  countries'  auto 
import  restrictions.  No  complaint  in 
the  GATT  has  ever  been  made  against 
any  of  these  other  practices.  The  U.S. 


administration  has  nonetheless  con- 
tended that  investment  measures  such 
as  H.R.  5133  violate  the  GATT.  Events 
at  the  recently  completed  GATT  Min- 
isterial in  Geneva  undermine  this 
view.  The  U.S.  Trade  Representative 
had  asked  that  investment  matters  be 
put  on  the  agenda  for  ongoing  GATT 
negotiations.  But  other  countries  con- 
tended that  GATT  was  not  the  proper 
forum  for  investment  issues  and 
GATT  negotiations  over  investment 
rules  were  rejected. 

A  word  about  the  penalty  provisions 
of  my  legislation  is,  I  think,  in  order.  A 
violater  of  the  provisions  of  the  bill  is 
defined  as  a  company  that  falls  short 
of  its  assigned  domestic  content  level 
in  any  model  year.  Afte-  a  violator  has 
been  given  a  hearing,  the  Department 
of  Transportation  is  directed  to  issue 
an  order  limiting  for  1  year  the 
number  of  vehicles  or  value  of  parts 
that  the  manufacturer  may  import 
into  the  United  States.  This  limitation 
is  based  on  the  extent  of  the  violation. 

Specifically,  the  restriction  on  the 
number  of  vehicles  that  may  be  im- 
ported equals  the  number  imported  by 
the  manufacturer  in  violation  during 
the  model  year  in  which  the  violation 
occurred,  reduced  by  a  percentage 
equal  to  the  difference  between  the 
actual  and  required  domestic  content 
ratios. 

For  example:  A  manufacturer  sold 
450,000  autos.  of  which  250,000  are  im- 
ported. The  average  domestic  content 
of  all  the  cars  was  20  percent,  but  the 
domestic  content  required  was  30  per- 
cent. As  a  penalty,  the  manufacturer 
would  be  limited  to  importing  225.000 
cars  into  the  United  States  the  follow- 
ing year.  This  limitation  would  be  ar- 
rived at  by  reducing  the  previous 
year's  imports— in  this  case  250.000— 
by  the  percentage  point  difference  be- 
tween the  required  domestic  content 
and  the  actual  domestic  content— in 
this  case  10  percent. 

As  I  said,  my  legislation  permits  any 
person  against  whom  DOT  issues  an 
order  to  seek  Judicial  review  within  60 
calendar  days.  It  also  authorizes  the 
U.S.  appeals  courts  to  modify  depart- 
ment orders  or  remand  them  for  fur- 
ther action. 

In  conclusion.  Mr.  Chairman,  each 
of  us  realizes  that  the  auto  industry 
plays  a  key  role  in  the  growth  and 
prosperity  of  every  large  industrial 
country.  Because  of  that,  no  other 
major  auto-producing  nation  has  ever 
allowed  its  own  auto  production  to  col- 
lapse relative  to  local  sales  at  the  rate 
we  have  experienced  since  1978.  In  the 
past  20  years,  many  governments  have 
intervened  at  critical  stages  to  prevent 
the  destruction  of  their  national  auto 
markets— among  them  as  specified 
above  are  Japan,  Germany,  Prance, 
Italy,  and  Britain. 

During  consideration  of  H.R.  5133 
by  the  Energy  and  Commerce  Com- 
mittee, both  proponents  of  this  legisla- 


tion and  those  who  join  me  in  advocat- 
ing it  rattled-off  statistic  after  statistic 
at>out  how  many  jobs  it  will  provide  or 
not  provide,  and  what  the  impact  will 
be  on  the  price  of  a  car.  I  am  sure  that 
my  colleagues  that  oppose  this  legisla- 
tion will,  in  the  debate  to  come,  voice 
those  same  concerns  and  statistics.  Let 
me  say  that  I  join  a  majority  of  the 
Members  of  this  House,  who  have  co- 
sponsored  this  legislation,  in  the  con- 
viction that  the  result  of  enactment 
will  mean  jobs— lots  of  them.  I  am  con- 
vinced that  this  bill  will  not  result  in 
the  undesirable  side-effects  that  oppo- 
nents claim.  The  bottom  line  is  that 
the  United  States  cannot  continue  to 
cling  to  open  U.S.  auto  markets  while 
our  competitors  close  theirs  to  us  and 
make  off  with  our  sales  and  jobs. 

The  United  States  cannot  continue 
to  play  "Uncle  Sucker"  in  light  of  the 
practices  of  Japan,  Europe  and  others 
which,  either  enforce  auto  domestic 
content  laws  themselves  or  practice  in- 
spection procedures  and  apply  tariffs 
that  exclude  our  autos  and  other  prod- 
ucts from  their  markets.  The  oppo- 
nents of  this  legislation  speculate 
about  possible  retaliation.  Yet  31 
countries  have  domestic  content  laws 
for  autos  already  on  the  books,  and 
Japan  has  not  retaliated  against  any 
one  of  them  in  any  way.  All  European 
countries,  as  I  have  said,  maintain 
quotas  for  Japanese  imports  without 
objection.  We  are  the  largest  auto 
market  in  the  world,  and  to  abandoned 
it  would  mean  economic  collapse  for 
the  Japanese. 

Mr.  Chairman,  my  colleagues,  while 
all  sorts  of  speculations  about  my  bill 
have  been  voiced,  we  all  know  that 
there  are  some  300,000  autoworkers 
without  a  job— and  that  is  a  fact. 

The  time  is  short.  We  are  talking 
about  the  jobs,  livelihoods,  and  the 
economic  survival  of  an  estimated 
867,000  Americans  and  their  families. 
We  must  act,  and  we  must  act  now. 

I  urge  you  to  support  H.R.  5133  as 
written. 

I  urge  adoption  of  the  rule  so  this 
vital  measure  may  be  considered. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Lent). 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  under  consider- 
ation and  ask  my  colleagues  to  vote 
"No"  on  the  rule. 

Floor  consideration  of  the  bill  at  this 
time  is  premature. 

H.R.  5133  has  broad  implications  for 
our  economy.  It  will  affect  a  host  of 
American  industries  in  addition  to  the 
auto  industry.  It  will  negatively  affect 
our  rate  of  employment.  While  some 
38,000  jobs  might  be  created  in  the 
auto  industry,  104,000  jobs  will  te  lost 
in  other  sectors  of  the  economy.  It  will 
undermine  our  position  as  the  world's 
largest  exporter. 
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In  light  of  these  repercussions,  I  do 
not  believe  that  committee  consider- 
ation of  this  bill  to  date  has  been  ade- 
quate. This  bill  was  referred  only  to 
the  Energy  and  Commerce  Committee. 
Issues  such  as  the  implications  for 
world  trade  and  unemployment  in 
other  sectors  were  not  allowed  either 
adequate  consideration  or  any  consid- 
eration in  other  committees. 

I  must  agree  with  my  colleagues 
from  the  Ways  and  Means  Committee 
that  the  time  afforded  for  their  con- 
sideration of  the  bill  was  not  adequate. 

I  also  think  that  the  adverse  effects 
of  this  legislation  on  agricultural  com- 
modities should  be  of  major  interest  to 
the  members  of  the  House  Agriculture 
Committee. 

For  these  reasons.  I  oppose  the  rule 
and  urge  my  colleagues  to  defeat  the 
rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzei.). 

Mr.  FRENZEL.  Mr.  Speaker,  the 
reason  that  I  oppose  the  rule  is  not 
only  that  H.R.  5133  is  a  bad  bill  for 
America  and  will  be  a  good  thing  if  we 
want  to  ruin  our  economy.  I  vote 
against  the  rule  also  because  what  the 
rule  is  doing  is  presenting  to  the 
House  a  bill  that  has  not  had  adequate 
consideration  within  our  committee 
system.  Due  to  the  Parliamentarian's 
ruling,  which  I  do  not  understand,  the 
bill  was  referred  to  the  Energy  and 
Commerce  Committee.  It  was  clutched 
to  the  bosom  of  that  committee  for 
nearly  a  year,  and  suddenly  popped 
out  with  only  a  half  a  day's  hearing. 

The  bill  should  have  been  referred 
to  the  Ways  and  Means  Committee, 
which  has  trade  jurisdiction.  It  was 
given  to  the  Ways  and  Means  Commit- 
tee for  8  legislative  days,  during  which 
time  we  heard  witnesses  from  morning 
until  night,  and  some  during  the 
night.  In  all  of  those  witnesses  that  we 
heard,  I  can  only  recall  two  of  them 
who  were  in  favor  of  the  bill.  We  want 
to  pursue  our  inquiry.  We  would  like 
to  look  into  this  problem  a  good  deal 
deeper  than  it  has  l)een  looked  into. 
We  know  already  that  the  bill  is  total- 
ly without  merit  and  would  be  an  eco- 
nomic disaster,  but  we  do  not  know 
what  would  be  right,  and  we  need  to 
take  more  testimony. 

Therefore,  Mr.  Speaker,  the  bill 
should  be  returned  to  the  committees 
so  that  the  committees  can  do  a  better 
job  of  holding  hearings  and  making 
some  conclusions  that  would  maybe 
solve  the  problem.  The  bill  only  exac- 
erbates the  obvious  problem  of  unem- 
ployment by  trading  off  some  employ- 
ment for  some  others,  and  producing  a 
net  loss  in  total  employment  in  the 
United  States. 

Mr.  Speaker,  previous  speakers  have 
indicated  that  other  countries  are 
more  dependent  than  the  United 
States  on  trade.  I  would  simply  remind 
the  body  that  the  United  States  is  the 


worlds  largest  trading  nation.  Under 
the  GATT  system,  which  we  invented 
and  persuaded  the  world  to  use  after 
World  War  II,  our  country  has  had  its 
greatest  period  of  prosperity.  We  are 
dependent  on  trade,  and  jobs  in  this 
country  are  dependent  on  trade. 

Also,  I  would  like  to  make  the  point 
that  if  we  decide  to  try  to  save  a  few 
jobs  of  autoworkers  while  giving  up 
other  jobs,  the  sector  that  is  likely  to 
sustain  the  most  damage  during  the 
retaliation  which  will  inevitably  follow 
is  agriculture,  so  if  there  is  any 
Member  of  this  body  who  is  serving  an 
agricultural  district  and  votes  for  this 
bill,  I  suspect  he  or  she  will  do  so  at 
great  peril. 

It  was  also  suggested  that  the  bill 
might  be  helpful  to  foreign  producers 
in  the  United  States.  All  the  foreign 
producers  now  manufacturing  in  the 
United  States  and  all  the  domestic 
producers  testified  before  our  commit- 
tee that  they  were  against  the  bill, 
tnat  the  bill  would  inhibit  their  oper- 
ations. One  of  them  who  is  still  build- 
ing a  plant  indicated  they  might  have 
to  turn  their  backs  on  nearly  1  million 
dollars'  worth  of  investment. 

The  worst  thing  this  bill  does,  how- 
ever, is  in  the  dollar-yen  relationship. 
It  is  thought  that  the  yen  is  underval- 
ued, and  that  gives  the  Japanese  am 
advantage  over  us  in  that  they  are 
able  to  sell  their  cars  more  cheaply 
than  ours.  The  passage  of  H.R.  5133 
will,  of  course,  drive  the  yen  down  fur- 
ther, putting  U.S.  goods  at  a  further 
disadvantage  and  giving  Japanese 
goods  a  greater  advantage.  So.  if  you 
want  to  send  a  message  to  Japan,  for 
heaven's  sake,  do  not  pass  this  bill  be- 
cause what  you  are  going  to  do  is  give 
them  some  greater  advantages. 

Mr.  Speaker,  the  bill  is  so  bad  I  am 
going  to  wait  until  tomorrow  to  de- 
scril)e  it  when  there  is  a  lengthier  op- 
portunity to  describe  the  disastrous 
economic  effects  of  the  bill.  For  the 
moment,  however,  let  me  repeat  that 
this,  the  rule  we  are  talking  about  to- 
night, the  rule  is  bad  because  it  did 
not  allow  an  adequate  amount  of  time 
for  consideration  within  the  commit- 
tees of  this  House,  and  it  specifically 
denied  the  committee  of  principal  ju- 
risdiction an  opportunity  to  do  a  job 
for  you  the  way  that  your  committees 
would  like  to  do  a  job  when  you  get  a 
job  referred  to  them. 

D  2020 

Therefore.  Mr.  Speaker,  I  urge  the 
defeat  of  the  pending  resolution,  and 
if  it  is  not  defeated,  we  will  hear  more 
about  the  bill  tomorrow. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Florida  (Mr.  Gibbons)  for 
purposes  of  debate  only. 

Mr.  GIBBONS.  Mr.  Speaker.  I  am 
not  going  to  give  the  Members  one  of 
those  fire-and-brimstone  talks  tonight. 
I  just  want  to  try  to  talk  quietly  about 


this  matter  and  say.  first  of  all,  that  I 
oppose  this  rule  and  this  legislation. 

I  have  malice  toward  none  and  sym- 
pathy for  all  who  are  caught  in  the 
areas  of  great  unemployment.  America 
is  going  through  a  transition.  The 
automobile  industry  is  going  through 
a  gigantic  transition.  Domestic  policy 
has  not  been  adequate.  We  have  failed 
to  fight  inflation  on  the  domestic 
front  with  budget  tools,  and  the  Fed- 
eral Reserve  stepped  in  and  fought  in- 
flation with  monetary  tools.  That  has 
exacerbated  the  problem  in  the  auto- 
mobile industry,  and  we  are  reaping 
that  harvest. 

I  say  it  quietly  but  with  a  great  deal 
of  conviction.  Mr.  Speaker,  and  I  criti- 
cize no  one. 

Through  an  historic  accident,  this 
bUl  when  introduced,  should  have 
gone,  under  the  rules  of  the  House,  to 
the  Committee  on  Ways  and  Means.  It 
did  not.  It  was  only  after  the  accident 
was  discovered  that  it  was  sequentially 
referred  to  the  Committee  on  Ways 
and  Means.  On  September  21  of  this 
year,  after  the  bill  had  been  in  the 
Congress  almost  a  year,  we  finally  got 
out  first  crack  at  it.  All  we  could  do 
was  wave. 

We  had  no  power  to  even  complete 
our  hearings.  We  had  no  power  to 
even  discuss  it.  to  amend  it,  to  try  to 
change  it,  or  to  redirect  it,  and,  frank- 
ly, I  doubt  if  there  is  much  that  any- 
body could  have  done.  We  have  to  live 
with  those  historic  accidents. 

This  bill  will  be  back  next  year,  and 
I  tnist  that  we  will  be  able  to  work  out 
these  matters  in  a  more  satisfactory 
environment. 

The  only  good  reason  I  have  heard 
for  passing  this  bill— and  the  Members 
can  judge  its  quality— is  that  this  is  a 
"happy  birthday"  going-away  present 
for  Doug  Fraser.  Doug  Fraser  is  prob- 
ably the  most  intelligent  individual 
who  is  involved  in  the  auto  industry, 
and  if  Members  think  they  should 
throw  away  America's  future  honoring 
Doug  Fraser.  then  they  ought  to  vote 
for  this  bill.  But  that  is  the  only  good 
excuse  for  voting  for  this  bill. 

In  the  hearings  that  the  Committee 
on  Ways  and  Means  was  able  to  con- 
duct in  only  8  days.  1  of  which  was  a 
religious  holiday— and  these  were  days 
and  nights,  I  must  say— we  collected 
856  pages  of  testimony  from  interested 
people. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Gibbons)  has  expired. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  (Mr.  Latta). 

Mr.  Speaker,  in  this  collection  of  tes- 
timony and  cross-examination  by  some 
of  the  smartest  and  most  tenacious 
Members  of  Congress,  we  will  find  all 
of  the  answers  to  all  of  the  assertions 
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that  have  been  made  here.  Every  dis- 
interested, knowledgeable  witness  op- 
poses this  bill,  and  they  concluded 
that  America  would  be  poorer,  that 
prices  would  be  higher,  that  inflation 
would  be  worse,  and  that  jobs  would 
be  destroyed,  not  created,  if  this  bill 
were  passed. 

May  I  call  the  attention  of  the  Mem- 
bers to  the  testimony  of  the  National 
Automobile  Dealers  Association  where 
people  who  sell  American-made  cars 
only  testified  that  they  unanimously 
opposed  this  bill  because,  they  said,  it 
would  result  in  higher  prices  and 
lesser  consumer  choice  and  would  di- 
minish the  strength  of  America.  These 
people  know  the  industry;  they  live 
with  it:  they  know  both  sides  of  it. 

Mr.  Speaker.  I  say  to  the  Members, 
read  the  testimony. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
take  pleasure  in  talking  about  the 
Smoot-Hawley  Tariff  Act  of  1982  this 
evening,  and  I  can  just  share  with  my 
colleagues,  on  the  issue  of  the  rule, 
the  certain  experience  that  this 
Member  from  California  had  serving 
on  the  Committee  on  Energy  and 
Commerce  which  had  the  distinction 
of  considering  this  legislation.  It  was 
an  interesting  experience  to  say  the 
least. 

The  Subcommittee  on  Commerce, 
Transportation,  and  Tourism  held 
only  one-half  day  of  hearings.  The 
markup  vehicle  in  committee  was  a 
substitute  amendment  that  was  not 
available  to  members  until  the  morn- 
ing of  the  first  day  of  markup.  At  the 
time,  when  the  patience  of  some  of  the 
members  of  the  committee  was  ex- 
hausted, this  member  had  20  amend- 
ments pending  for  consideration,  and 
that  was  at  10  o'clock  that  particular 
morning.  There  was  a  quorum  present 
and  my  colleagues  who  constituted  it 
passed  through  a  resolution  cutting 
off  any  consideration  of  any  amend- 
ment by  4  o'clock  that  afternoon. 

And  then  what  did  they  do  after 
they  passed  that  stifling  resolution 
cutting  off  debate?  They  proceeded  to 
get  up  and  leave  the  premises,  and 
they  came  back  at  4  o'clock  to  adopt 
and  implement  the  limitation  on  any 
further  consideration,  and  in  the  in- 
terim, of  course,  I  had  no  consider- 
ation or  opportunity  to  present  these 
amendments.  I  suppose  some  other 
Members  in  this  room  have  gone 
through  a  similar  experience. 

It  is  for  these  reasons  that  I  think  it 
is  an  absolute  mistake  for  this  body  to 
attempt  to  seriously  debate  what  this 
legislation  entails  for  the  country  and 
indeed  the  world  in  this  lameduck  ses- 
sion. 

Mr.  Speaker,  to  my  Democratic  col- 
leagues, let  me  leave  them  with  this 
thought  of  charity.  I  can  only  hope 
that  the  Smoot-Hawley  Tariff  Act  of 


1982  will  do  for  their  party  what  the 
Smoot-Hawley  Tariff  Act  did  for  the 
Republican  Party  in  1930. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  for  debate  purposes 
only,  1  minute  to  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  (Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Speaker,  this  is  a 
jobs  bill.  It  is  a  jobs  bill  which  should 
pass  this  Congress.  If  we  carmot  pass  it 
in  this  Congress,  then  we  should  pass 
it  in  the  next  Congress. 

It  means  as  many  as  700,000  to 
900,000  jobs  to  Americans  at  a  time 
when  unemployment  is  In  excess  of  10 
percent  and  better  than  12  million 
Americans  are  walking  the  streets.  It 
is  a  jobs  bill  which  does  the  same 
thing  that  every  other  industrialized 
nation  does  with  regard  to  autos  and 
auto  production.  It  is  a  jobs  bill  that 
sends  a  message  to  the  Japanese  who 
use  the  United  States  as  a  colony. 
They  take  food,  fiber,  agricultural 
products,  and  raw  materials  from  the 
United  States,  and  they  return  to  us 
finished  products. 

We  have  the  same  splendid  relation- 
ship with  the  Japanese  that  the  Brit- 
ish colony  of  India  had  with  the  home 
island  of  Britain  in  the  year  1880. 

Make  no  mistake,  this  is  a  message. 
It  says  that  we  are  going  to  have  our 
people  treated  fairly. 

I  am  a  free  trader.  My  dad  was  one 
of  the  authors  of  the  reciprocal  trade 
bill,  and  I  have  supported  reciprocal 
trade  and  fair  trade  for  years.  It  is  not 
practiced  by  the  Japanese  against  the 
United  States.  If  Members  are  worried 
about  penalties  and  retribution,  they 
have  been  practicing  that  against  us 
for  years. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule  and  of  the  bill. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  for  this  most  important  job's  pro- 
tection and  enhancement  bill,  H.R. 
5133,  the  Pair  Practices  in  Automotive 
Products  Act.  It  will  help  automobile 
workers,  but  it  is  also  a  bill  that  will 
help  many  who  work  for  or  are  look- 
ing for  jobs  with  automobile  manufac- 
turers, suppliers,  and  retail  dealers  lo- 
cated throughout  the  Nation,  as  well 
as  others  in  related  industries,  such  as 
steel,  aluminum,  plastics,  and  the  like. 

I  stress  that  this  is  not  a  trade  bill. 
It  is  based  on  impact  on  interstate 
commerce  and  the  effect  on  such  com- 
merce. 

On  September  21  the  bill  was  report- 
ed favorably  by  a  wide  margin  with  an 
amendment  in  the  form  of  a  substi- 
tute. The  Speaker  then  referred  the 
bill  to  the  Committee  on  Ways  and 
Means.  That  committee  was  dis- 
charged from  further  consideration  of 
the  bill  on  October  1.  1982,  without 
making  any  recommendations. 

This  is  important  legislation  for  the 
working  people  of  America— for  those 
who  are  a  part  of  the  motor  vehicle  in- 


dustry and  for  those  who  are  not. 
Today,  unemployment  in  the  U.S. 
automotive  industry  exceeds  a  quarter 
million  workers,  and  new  layoffs  are 
announced  weekly.  My  State  of  Michi- 
gan, one  of  the  leading  automobile  and 
truck  producing  States,  now  has  an 
unemployment  rate  of  17.2  percent. 

According  to  the  Labor  E>epartment, 
employment  in  automobUe  manufac- 
turing has  dropped  from  762,400  in 
December  1978,  to  just  459,700  in  April 
1982.  In  addition,  thousands  of  other 
workers  whose  jobs  are  related  to  the 
vehicle  manufacturing  industry,  or 
who  live  and  work  in  communities  de- 
pendent on  the  vehicle  manufacturing 
industry,  have  been  fired  or  laid  off. 
Some  800.000  workers  in  IllinoLs,  Indi- 
ana, Michigan  and  Ohio  have  exhaust- 
ed extended  unemployment  benefits 
since  January  1980.  Many  of  these 
workers  are  a  part  of  the  record  10.8- 
percent  national  unemployment  rate 
reported  last  week  by  the  Department 
of  Labor,  and  others  are  not  even 
coimted  in  the  figures. 

The  national  cost  of  this  devastating 
unemployment  in  the  automobile  in- 
dustry in  terms  of  lost  tax  revenues 
and  payments  to  the  unemployed  has 
been  estimated  at  $16  billion  for  each 
of  the  last  2  years— the  cost  for  State 
and  local  governments  has  been  enor- 
mous as  well.  The  cost  of  the  overall 
rate  of  unemployment  is  equally  dras- 
tic, since  it  is  estimated  that  each  per- 
centage point  rise  in  the  unemploy- 
ment rate  results  in  a  loss  of  roughly 
$25  to  $30  billion  to  the  U.S.  Treasury. 
As  we  face  a  potential  deficit  in  fiscal 
year  1983  of  $200  billion,  we  must  con- 
sider this  bill  and  all  other  means  of 
getting  Americans  back  to  work.  Until 
we  do  that,  this  deficit  will  never  go 
away. 

H.R.  5133  will  put  thousands  of 
Americans  back  to  work.  It  is  a  fair 
and  balanced  response  to  current 
problems  In  the  world  automobile 
market.  There  Is  no  such  thing  as 
"free  trade"  today  In  the  automobile 
industry  or,  for  that  matter,  in  other 
industries.  Germany,  France,  the 
United  Kingdom,  and  Italy:  All  have 
sharp  curbs  on  Japanese  encroach- 
ment Into  their  automobile  markets. 
And  the  Japanese,  who  flatly  prohibit- 
ed auto  Imports  until  the  early  1970's 
rely  now  on  a  system  of  nontariff 
trade  barriers  to  block  foreign  entry 
into  their  market. 

The  Deputy  U.S.  Trade  Representa- 
tive, in  a  November  10.  1982.  report  to 
subcommittee  chairman  Gibbons  enti- 
tled "Japanese  Barriers  to  U.S.  Trade 
and  Recent  Japanese  Government 
Trade  Initiatives,"  said  that  the  Japa- 
nese Ministry  of  Transportation  "has 
repeatedly  turned  down  a  U.S.  request 
to  recognize  U.S.  manufacturers'  self- 
certification  of  automobiles  to  Japa- 
nese standards."  Yet  the  United  States 
permits,  as  he  points  out.  "All  auto 
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mtmufacturers  to  self-certify  compli- 
ance with  U.S.  regulations."  He  also 
said  that  despite  "a  May  1980  commit- 
ment" by  the  Japanese  to  accept 
public  affirmations  of  the  Dates  of 
Manufacture"  of  U.S.  vehicles,  which 
are  necessary  in  Japan  to  determine 
which  year's  regulations  tests  must  be 
performed  on  imported  cars,  the  Min- 
istr>'  of  Transportation  has  not  yet 
adopted  the  necessary  implementing 
procedures. 

The  only  major  open  market  in  the 
world  for  motor  vehicles  's  the  United 
States,  and  we  have  become  victims  of 
the  Japanese  "export  economy"— a 
trade  philosophy  which  provides  for 
worker  security  in  Japan— and  unem- 
ployment in  the  United  States. 

That  is  why  American  labor  unions 
are  so  supportive  of  the  bill,  from  the 
United  Auto  Workers  to  the  AFL-CIO 
and  steelworkers. 

H.R.  5133  simply  requires  that  those 
who  want  to  sell  to  the  U.S.  market 
return  something  to  that  market  in 
the  form  of  jobs  and  investment.  It 
does  not  distinguish  foreign  manufac- 
turers from  domestic  manufacturers- 
it  treats  them  all  equally.  It  does  not 
exclude  foreign  companies  from  sell- 
ing vehicles  in  the  United  States,  as  a 
quota  would  do,  but  allows  all  compa- 
nies to  sell  in  the  United  States  on  a 
fair  and  equal  footing.  Nor  does  the 
bill  automatically  raise  the  cost  of  for- 
eign vehicles  In  the  U.S.  market— as 
would  a  tariff. 

The  bill  that  was  reported  to  the 
House  by  the  Committee  on  Energy 
and  Commerce  adopts  a  carefully  con- 
sidered, administratively  workable  and 
an  equitable  local  content  require- 
ment. In  the  9  days  of  testimony  by 
over  50  witnesses  before  the  Ways  and 
Means  Trade  Subcommittee,  virtually 
no  criticism  was  directed  at  the  techni- 
cal provisions  of  the  bill.  It  has  been 
carefully  crafted,  and  is  much  im- 
proved over  the  bill  as  introduced. 

First,  the  bill  has  been  simplified 
and  is  consistent  with  other  legislation 
relating  to  the  motor  vehicle  industry. 
The  adoption  of  the  Energy  Policy 
and  Conservation  Act  approach,  which 
is  based  on  U.S.  customs  data  about 
imports  by  each  manufacturer,  means 
that  the  bill  will  be  simple  to  adminis- 
ter and  enforce.  The  bill  works  model- 
year  by  model-year,  so  that  it  takes 
into  account  the  production  schedule 
of  the  industry.  Moreover,  the  motor 
vehicle  industry  is  already  familiar 
with  the  Energy  Policy  Conservation 
Act  system,  so  it  can  readily  adapt  its 
practices  to  the  bills  requirements 
without  the  need  for  complicated  and 
costly  accounting  system. 

Second,  the  bill  sets  a  schedule  of 
domestic  requirements  which  recog- 
nize the  efficiencies  of  production  In 
the  motor  vehicle  industry.  This  bill 
encourages  the  production  of  motor 
vehicles  and  parts  in  the  United 
States— it  does  not  exclude  these  prod- 


ucts from  entering  the  country.  In 
order  to  achieve  this  purpose,  the  bill 
sets  domestic  content  requirements  at 
a  level  which  can  be  met  by  United 
States  and  foreign  manufacturers 
alike.  The  big  three  U.S.  auto  compa- 
nies are  today  in  compliance  with  the 
strictest  requirement  the  bill  would 
impose,  as  are  Volkswagen  of  America, 
which  is  producing  cars  in  New  Stan- 
ton, Pa.,  and  American  Motors  Corp.. 
with  both  its  domestic  nameplate  cars 
and  its  new  Jointly  produced  cars  with 
Renault. 

The  bill  allows  the  manufacturers  to 
take  advantage  of  the  efficiencies 
which  come  with  large-scale  produc- 
tion—and does  not  require  them  to 
make  inefficient  investments  just  to 
sell  in  the  U.S.  market.  The  bill  sets 
no  domestic  content  requirement  on 
manufacturers  that  sell  less  than 
100.000  vehicles  per  year— so  consum- 
ers will  continue  to  have  available  to 
them  a  wide  selection  of  cars  available 
in  the  world  market. 

Third,  the  bill  sets  fair  penalties  for 
violating  the  law.  The  penalties  pro- 
vided in  the  bill  "fit  the  crime."  A 
manufacturer  who  violates  the  law  is 
penalized  in  proportion  to  the  extent 
of  the  violation.  This  provision  will 
also  serve  to  encourage  compliance 
and,  unlike  the  bill  as  Introduced,  does 
not  set  arbitrary  thresholds  for  dra- 
matic changes  in  the  requirements. 

The  "local  content"  requirement 
which  is  reflected  in  H.R.  5133  is  a 
needed  and  fair  response  to  the  inva- 
sion of  foreign  vehicles  into  the  U.S. 
marketplace.  It  is  a  necessary  bill  for 
American  workers,  and  it  is  a  fair  bill 
for  American  consumers.  It  will  bring 
jobs  and  investment  into  the  United 
States,  and  it  wUl  continue  to  provide 
the  American  consumer  with  a  wide 
selection  at  the  lowest  price. 

This  bill  encourages  foreign  auto- 
makers to  utilize  auto  parts  built  in 
the  United  States  and  to  build  facili- 
ties here  just  as  some  have  already 
done,  like  Volkswagen  of  America  and 
Honda.  It  does  not  establish  a  quota  or 
a  trade  barrier.  It  is  a  fair  bill  designed 
to  provide  more  jobs  which  have  been 
lost  in  part  due  to  the  deep  penetra- 
tion of  foreign  automakers  Into  our 
markets  under  our  free  trade  policies. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gen- 
eilewoman  from  Maryland  (Ms.  Mi- 

KULSKI). 

Ms.  MIKULSKI.  Mr.  Speaker,  the 
best  social  program  is  jobs.  We  have 
done  much  in  these  last  few  weeks  to 
generate  jobs.  I  believe,  though,  that 
the  best  Federal  Initiatives  are  those 
that  generate  jobs  in  the  private 
sector. 

This  legislation  provides  that  if  they 
sell  here  and  build  here,  we  will  gener- 
ate those  jobs  in  the  private  sector. 

Mr.  Speaker.  I  hope  that  we  have 
the  opportunity  to  adopt  this  rule  so 
we  can  pass  the  legislation  tomorrow. 


Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MOORHEAD). 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  in  opposition  to  the  rule  under 
consideration  and  ask  my  colleagues  to 
vote  no  on  the  previous  question  to 
defeat  the  rule. 

If  adopted,  the  rule  would  make  in 
order  consideration  of  H.R.  5133.  the 
so-called  domestic  car  content  bill. 

H.R.  5133.  the  domestic  car  content 
bill,  is  a  bad  piece  of  legislation  that 
would  set  the  trade  policy  of  this 
country  back  50  years.  Nonetheless. 
H.R.  5133  was  not  initially  referred  to 
the  Ways  and  Means  Committee,  the 
committee  having  primary  jurisdiction 
over  trade  issues  in  the  House.  Rather 
the  bill  was  referred  to  the  Ways  and 
Means  Committee  as  an  afterthought, 
and  then  for  a  ridiculously  limited 
period  of  time. 

The  Ways  and  Means  Subcommittee 
under  the  able  leadership  of  its  chair- 
man, the  gentleman  from  Florida  (Mr. 
Gibbons),  only  had  time  to  hold  limit- 
ed hearings  on  the  bill  and  had  no  op- 
portunity to  make  any  substantive 
changes  to  the  bill  before  the  commit- 
tee was  discharged  from  further  con- 
sideration of  the  bill. 

D  2030 

The  Washington  Post  in  an  editorial 
this  morning  calling  the  bill  an  anti- 
jobs  bill  said: 

Hardly  anybody  but  its  authors  believes 
that  the  local  content  b!ll  would  actually 
save  Jobs  for  American  workers.  The  idea  is 
to  protect  jobs  in  the  auto  factories  by  pro- 
hibiting the  sale  of  foreign  cars  if  their  local 
content— that  is.  American  components  and 
labor— Is  below  a  certain  level.  How  high  a 
level?  It  rises  with  the  number  of  cars  that 
each  company  sells,  the  formula  having 
been  carefully  calculated  to  force  Toyota 
and  Datsun  out  of  the  American  market. 
It's  doubly  bad  legislation.  Not  only  is  its 
purpose  wrong  in  principle,  but  as  a  practi- 
cal matter,  its  effect  will  be  precisely  the  op- 
posite of  its  sponsors'  intention.  It  will  pre- 
serve fewer  Jobs  than  it  destroys. 

It  will  destroy  Jobs  in  several  ways.  Re- 
moving two  strong  competitors  from  the 
market  wUl  result  in  higher  prices  for  cars, 
and  fewer  sales.  But  that's  the  least  of  it. 

Americans.  Including  those  in  Congress, 
keep  forgetting  that  the  rules  of  the  game 
changed  in  fundamental  ways  in  the  early 
1970s,  when  the  trading  nations  began  to  let 
their  currencies  float  up  and  down.  If  the 
United  States  passes  a  law  to  cut  off  a  flow 
of  imports,  the  effect  is  to  raise  the  ex- 
change rale  of  the  dollar— which  is  already 
high.  A  higher  dollar  means  fewer  American 
exports,  and  cheaper  foreign  Imports.  The 
drop  in  sales  abroad  destroys  jobs  in  Ameri- 
can export  Industries,  while  the  rise  in  im- 
ports destroys  Jobs  in  the  domestic  indus- 
tries that  compete  with  them  here  at  home. 

This  misguided  legislation  is  being  pushed 
mainly  by  the  United  Auto  Workers.  As 
President  Reagan's  trade  representative. 
William  E.  Brock,  correctly  argues  in  a 
letter  to  congressmen.  "Imports  have  not 
been  the  root  cause  of  the  industry's  prob- 
lems." Most  of  the  unemployment  in  the 
automobile  industry  has  been  the  conse- 
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quence  of  a  long,  severe  recession  and  the 
general  drop  in  demand  for  cars.  But,  as  Mr. 
Brock  also  points  out.  new  Jobs  have  opened 
up  in  American  manufacturing  in  recent 
years  and  most  of  them  are  in  the  export  in- 
dustries. Legislation  that  reduces  imports 
will  also,  indirectly  but  inevitably,  reduce 
exports— and  the  jobs  that  depend  on  them. 
The  local  content  bill  is  about  to  come  to 
the  floor  of  the  House  of  Representatives.  A 
vote  for  it  is  a  vote  for  a  low-growth  econo- 
my. It  is  a  vote  for  an  attempt  to  shore  up 
the  less  competitive  industries  at  the  ex- 
pense of  the  most  competitive.  It's  a  vote 
for  the  kind  of  industrial  policy  that  gives 
priority  to  the  status  quo  with  continuing 
high  unemployment,  inflation  and  stagnant 
incomes.  It's  an  attempt  to  offer  a  friendly 
gesture  to  those  thousands  of  unemployed 
auto  workers— but  it's  a  gesture  that  won't 
do  them  much  good  despite  the  extremely 
heavy  costs  to  the  country. 

The  bill  is  not  ready  for  floor  consid- 
eration and  should  be  sent  back  for 
thorough  analysis  by  the  Ways  and 
Means  Committee. 

I  urge  the  House  to  defeat  the  rule 
and  let  the  committee  process  operate 
as  it  should. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  I  minute  to  the  gen- 
tleman from  Ohio  (Mr.  Pease). 

Mr.  PEASE.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  in  support  of 
the  domestic  content  bill. 

Very  soon  this  House  is  scheduled  to 
consider  the  much  maligned  domestic 
content  bill.  I  am  glad  we  are  going  to 
debate  and  act  upon  this  bill  before  we 
adjourn.  The  sad  truth  is  that  many  of 
our  basic  industries  in  America  like 
the  auto  industry  have  suffered  im- 
measurably in  recent  years  in  no  small 
part  because  of  our  trade  policies. 

No  longer  can  we  stand  idle  as  thou- 
sands of  American  jobs  are  sacrificed 
on  an  altar  of  free  trade  that  other 
countries  like  Japan  do  not  respect.  In 
a  recent  exchange  with  a  local  report- 
er in  my  area.  I  spelled  out  my  person- 
al answers  as  to  why  I  believe  passage 
of  the  domestic  content  bill  by  the 
House  will  underscore  that  substantial 
change  must  come  in  world  auto  trade 
and  elsewhere  if  the  potential  of  genu- 
ine free  and  open  trade  is  to  be  real- 
ized. The  article  follows: 

Question.  You  are  a  major  sponsor  of  the 
auto-content  bill  that  is  expected  to  be  a 
hot  item  in  the  next  Congress.  Could  you 
briefly  explain  the  bill  to  the  man  and 
woman  on  the  street? 

Answer.  The  domestic  content  legislation 
is  quite  simple.  It  requires  that  autos  sold  in 
the  U.S.  have  a  substantial  portion  of  their 
value  or  content  made  in  the  U.S.  Essential- 
ly that  means  major  parts,  engines  and 
tires,  and  the  idea  is  to  provide  Jobs  for 
American  workers. 

Question,  What  Justification  is  there  for 
returning  to  pre-World  War  II  type  trade 
restrictions?  Doesn't  the  U.S.  benefit  from 
expanded  world  trade? 

Answer.  What  we're  saying  here  is  that 
it's  okay  for  the  Japanese,  the  Germans  or 
the  French  to  sell  cars  and  for  those  cars  to 
be  available  as  a  choice  to  American  auto 
buyers.  But  if  they  are  to  be  sold,  there 
ought  to  be  some  provision  for  employing 
American    autoworkers.    We    have    250.000 


autoworkers  or  more  out  of  work  in  this 
country,  and  we  have  had  thousands  unem- 
ployed for  almost  three  years.  The  auto  in- 
dustry in  this  country  is  severely  crippled 
and  I  think  something  has  to  be  done.  Local 
content  laws  make  more  sense  than  outright 
tariffs,  which  are  clearly  a  violation  of 
GATT  (General  Agreement  on  Trade  and 
Tariffs)  regulations.  Of  course  there  are  13 
or  14  other  countries  which  already  have 
local  content  legislation  and  which  have  not 
been  challenged  in  the  GATT  as  a  violation 
of  the  GATT  treaty. 

Question.  In  effect,  you're  advocating  pro- 
tection of  one  inefficient  segment  of  U.S.  in- 
dustry. Wouldn't  your  legislation  invite 
trade  retaliation  and  hurt  the  overall  U.S. 
economy? 

Answer.  That  is  an  argument  that  has 
been  used  against  the  local  content  legisla- 
tion. I  don't  think  it  Is  an  actual  danger. 
The  Japanese  have  voluntarily  entered  into 
agreements  which  restrict  their  sales  to  10 
percent  or  less  of  the  market  in  Germany 
and  Britain,  2  or  3  percent  in  Prance  and 
less  than  1  percent  in  Italy,  and  there's  been 
no  retaliation  there.  When  people  say  that 
adoption  of  the  domestic  content  legislation 
by  the  U.S.  will  invite  retaliation,  I  believe 
that  is  a  theoretical  threat,  not  a  realistic 
one. 

Question.  What  about  the  consumer's  in- 
terest? Aren't  higher  retail  prices  the  result 
of  restricting  imports? 

Answer.  The  figures  that  I've  seen  from 
the  Congressional  Budget  Office  say  there 
would  be  some  increase  in  the  cost  in  the 
long  run  to  American  auto  buyers.  They 
assume  there  wouldn't  be  any  cars  coming 
in  at  all  from  Japanese  manufacturers,  that 
the  Japanese  would  simply  stay  out  of  our 
market  or  would  stay  below  a  threshold 
where  they  would  be  subject  to  this  law.  I 
Just  don't  believe  that's  true.  I  think  this  is 
too  big  a  market.  This  is  the  last  market  in 
the  world  where  there  is  any  semblance  of 
competition  where  foreign  automakers  can 
come  in.  I  think  if  we  had  domestic  content 
legislation,  Toyota  would  do  what  Honda  is 
already  doing.  That  is  set  up  an  assembly 
plant  in  the  U.S.  or  start  buying  parts  in  the 
U.S.  so  they  could  comply  with  the  law  and 
provide  the  competition  which  is  healthy 
for  American  Industry  and  healthy  for 
prices. 

Question.  Do  you  think  other  nations  are 
"playing  fair"  in  their  trading  practices  with 
the  U.S.? 

Answer.  All  countries  in  the  world  have 
some  restrictions  on  trade  and  the  GATT 
organization  basically  is  set  up  to  remove 
those  restrictions.  There  are  international 
quorums  every  year  where  the  U.S.  tries  by 
negotiations  to  reduce  those  restrictions. 
Every  country,  when  it  comes  down  to  the 
bottom  line,  tries  to  look  after  its  own  inter- 
ests. Prance  uses  financing  of  major  capital 
equipment  as  a  subsidy  for  its  own  capital 
industries.  Prance  has  been  subsidizing 
credit  for  years  for  their  machinery  and 
we're  trying  to  get  them  to  stop  that.  People 
make  the  argument  about  free  trade.  Well, 
free  trade  is  desirable  if  it's  really  free  all 
the  way  around  the  world.  I  think  we  ought 
to  strive  for  it  to  be  free.  But  the  Japanese 
manage  to  keep  foreign  cars  out  of  Japan 
and  they  keep  a  whole  range  of  other  things 
out  of  Japan.  They  keep  American  beef  and 
citrus  out.  and  they  don't  apologize  for  It. 
either. 

Question.  Critics  say  your  bill  might  save 
auto  and  steel  Jobs  in  the  short  run.  but  will 
cost  Just  as  many  export-related  Jobs  in  the 
long  run.  Ohio  farming,  for  example,  would 
be  hurt  by  the  protectionist  approach. 


Answer.  You  make  the  assumption  that 
there  will  be  retaliation.  I'm  saying  there  is 
no  evidence  that  there  will  be. 

Question.  But  doesn't  your  bill  prevent 
the  auto  industry  from  facing  up  to  its  fun- 
damental problems? 

Answer.  I  think  that  could  have  been  said 
three  years  ago  when  the  American  automo- 
bile companies  were  still  building  big.  gas- 
guzzllng  cars  and  suddenly  public  taste 
shifted  to  smaller  cars.  I  think  the  Ameri- 
can companies  needed  the  competition  to 
convince  them  that  they  really  had  to  down- 
size their  cars.  But  I  think  in  the  last  three 
years.  Pord.  GM  and  Chrysler  have  all  made 
major  efforts  to  accommodate  themselves  to 
the  new  desires  of  American  car  buyers.  It's 
been  very  costly  for  them,  and  In  order  to 
stay  in  business,  they  have  to  have  sales. 
People  talk  about  domestic  content  legisla- 
tion being  harmful  in  the  long  run.  My  re- 
sponse to  that  is  that  if  the  American  auto 
industry  doesn't  get  some  help  in  the  short 
run.  there  won't  be  a  long  run.  My  Job  is  to 
look  after  the  interests  of  American  workers 
and  American  companies,  and  the  Japanese 
government  certainly  understands  that 
when  they  look  ^ter  the  interesU  of  Japa- 
nese workers  and  Japanese  companies. 

Question.  Critics  say  heavy  U.S.  industries 
like  autos  and  steel  are  a  thing  of  the  past. 
To  what  extent  do  you  see  that  as  true? 

Answer.  Anybody  who  represents  a  dis- 
trict like  mine  with  some  20,000  autowork- 
srs  and  well  over  10,000  steelworkers  ought 
to  be  hanged  from  the  nearest  pole  for 
saying  we  should  give  up  on  the  auto  and 
steel  industries.  I  don't  think  our  nation  can 
afford  to  give  up  on  either  one  of  those  in- 
dustries. They  are  too  essential  to  the  eco- 
nomic well-being  of  our  country  and  in 
terms  of  military  preparedness. 

Question.  What  about  the  argument  that 
the  future  health  of  the  U.S.  economy  lies 
not  in  protecting  old  industries  but  in  get- 
ting Involved  In  computerization.  Informa- 
tion processing  and  other  high-tech  fields 
where  the  U.S.  is  and  can  remain  a  world 
leader? 

Answer.  No,  I  don't  buy  that.  I  think 
there  Is  no  guarantee  that  we  can  become  a 
leader  In  the  high-tech  field,  either,  and 
that  we  can  maintain  leadership  from  the 
same  kind  of  competition  that  the  Japanese 
are  now  providing  In  steel  and  autos. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  rule  and  in 
strong  support  of  H.R.  5133.  Charity 
begins  at  home.  The  American  auto 
workers  are  tired  of  unfair  trade  prac- 
tices that  have  cost  them  their  jobs. 
They  are  tired  of  having  foreign  prod- 
ucts dumped  on  their  doorsteps  when 
they  In  turn  cannot  export  their  prod- 
ucts without  unbelievable  levels  of  bu- 
reaucracy, redtape,  luifair  tariffs,  and 
restrictions.  For  the  sake  of  our  Amer- 
ican workers,  I  urge  passage  of  this 
rule  and  the  bill. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana (Mr.  Coats). 

Mr.  COATS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  not  so  much  be- 
cause the  rule  is  a  bad  rule.  It  is  an 
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open  rule.  Amendments  are  allowed. 
Debate  time  is  I  think  fairly  allocated. 

But  I  rise  in  opposition  because  the 
bill  never  should  have  gotten  to  the 
stage  where  the  rule  was  to  ge  grant- 
ed. The  Committee  on  Elnergy  and 
Commerce  was  under  the  press  of  im- 
portant legislation  in  other  areas.  We 
did  not  have  adequate  time  to  consider 
the  impact  of  this  bill. 

The  Ways  and  Means  Committee 
has  not  had  adequate  time  to  assess 
the  Impact  of  this  bill. 

Serious  questions  have  been  raised 
by  the  Congressional  Budget  Office  as 
to  how  many  jobs  will  be  or  will  not  be 
created  by  this  bill. 

Whether  or  not  this  legislation  pro- 
vides for  job  creation  or  rather  just  a 
job  transfer,  these  are  matters  of  im- 
portance to  this  Nation,  matters  of  im- 
portance to  people  employed  in  my 
district  in  my  State.  Whether  or  not 
this  bill  stimulates  automobile  em- 
ployment at  the  expense  of  agricul- 
ture is  a  serious  question  that  must  be 
addressed.  Testimony  should  he  heard 
from  experts.  Testimony  should  be 
heard  from  those  people  who  have 
had  an  opportunity  to  study  this  ques- 
tion indepth. 

To  bring  this  matter  up  before  the 
lameduclc  session,  with  the  press  of 
other  business,  with  the  pressure  of 
time  to  adjourn,  is  simply  not  in  the 
best  interest  of  the  American  people. 

The  impact  of  this  bill  is  such  that 
we  deserve  a  full  and  fair  consider- 
ation, full  and  fair  hearings  of  testi- 
mony on  both  sides  of  this  issue  before 
this  body  can  make  a  decision  that  af- 
fects so  many  people  and  affects  the 
future  of  this  country  and  affects  our 
economy. 

I  urge  my  colleagues  to  vote  against 
the  rule  not  because  the  rule  is  bad 
but  because  this  legislation  is  of  such 
impact  and  such  importance  that  it  de- 
serves further  consideration  and  de- 
serves consideration  before  the  com- 
mittees of  jurisdiction  and  the  Mem- 
bers of  this  body. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  BuLiry). 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  and  I  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

Several  of  my  colleagues  have  dis- 
cussed why  the  proposed  domestic 
content  bill  is  a  bad  idea  on  the  merits. 
I  agree  with  their  analysis.  H.R.  5133 
is  almost  certainly  a  violation  of  the 
General  Agreement  on  Trade  and  Tar- 
iffs, the  keystone  of  our  international 
trading  system,  which  we  are  even  now 
trying  to  patch  back  together.  The 
Congressional  Budget  Office  has  esti- 
mated that,  overall,  the  measure  could 
cost  168.000  American  jobs.  It  would 
certainly  end  up  costing  American  con- 
sumers more  for  their  cars  both  in 
terms  of  increased  prices  and  through 
lost  choices. 


All  of  these  economic  effects  are 
well  documented.  But  I  want  to  discuss 
another  aspect,  the  political  aspect  of 
the  proposal.  Most  of  the  Meml)ers  of 
this  House  do  not  seriously  believe 
this  bill  will  pass  during  this  Congress. 
Even  if  the  Senate  were  to  consider  it, 
we  know  that  the  President  would 
almost  certainly  veto  the  legislation. 
So  why  are  we  wasting  this  precious 
time  only  2  weeks  before  Christmas 
when  we  have  other  important  busi- 
ness to  finish? 

We  want  to  send  a  message.  We  want 
to  send  a  message  back  home  to  our 
constitutents  and  we  want  to  send  a 
message  to  the  Japanese.  There  is 
wide-spread  perception  in  the  country 
that  the  Japanese  are  taking  advan- 
tage of  our  free  trading  system  by  ex- 
porting to  America  and  at  the  same 
time  they  restrict  our  access  to  their 
markets.  All  too  often  this  is  true. 
Quotas.  t>iriffs.  and  other  barriers  re- 
strict our  ability  to  sell  cigarettes, 
citnis.  beef,  and  other  products  in 
Japan.  Its  time  that  came  to  an  end. 
Free  trade  has  to  be  a  two-way  street, 
their  markets  have  to  be  open  to  our 
products  as  our  markets  are  to  theirs. 

Just  this  afternoon  I  met  with  repre- 
sentatives of  the  major  Japanese  auto 
manufacturers  to  reinforce  this  mes- 
sage. They  understood  the  problem, 
and  they  promised  to  relay  my  mes- 
sage to  the  Japanese  Goverrunent. 
There  is  evidence  that  the  new  Prime 
Minister.  Mr.  Nakasone.  is  willing  to 
take  substantial  steps  to  remove  cur- 
rent Japanese  trade  barriers.  It  is  be- 
cause of  this  promise  that  I  believe 
passage  of  H.R.  5133  would  be  the 
wrong  political  signal  at  this  time. 

It  is  evident  that  the  Japanese  have 
received  our  message.  The  new  govern- 
ment is  beginning  to  work  on  our  com- 
plaints. If  we  pass  a  domestic  content 
bill  now.  we  will  give  up  our  best  lever- 
age on  the  Japanese.  We  will  give  up 
the  opportunity  to  improve  our  bal- 
ance of  trade  by  increasing  rather 
than  decreasing  production.  We  will 
give  up  the  opportunity  to  create 
thousands  of  new  jobs  in  agriculture 
and  manufacturing  to  serve  opening 
Japanese  markets.  We  will  trade  the 
promise  of  an  improved  economic 
future  with  healthy  international 
trade  for  the  certainty  of  declining 
international  markets  and  a  stagnat- 
ing world  economy. 

I  agree  with  my  colleagues  that  we 
must  demand  fairness  from  the  Japa- 
nese. I  have  told  the  Japanese  myself 
that  time  is  growing  short,  but  I  be- 
lieve that  the  way  to  deal  with  the 
problem  is  to  open  Japanese  markets 
rather  than  to  close  American  mar- 
kets. 

I  urge  my  colleagues  to  defeat  this 
rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Indiana  (Mr. 

FiTHIAN). 


Mr.  FITHIAN.  Mr.  Speaker,  I  nor- 
mally would  urge  that  when  you  vote 
against  a  rule  you  vote  against  a  rule 
because  the  rule  is  bad.  This  is  an 
open  rule.  I  can  see  no  constraints 
placed  on  it.  I  understand  not  at  all 
why  anyone  could  possibly  vote 
against  this  rule. 

If  you  want  to  vote  against  the  bill, 
that  is  a  different  matter.  This  is  a 
jobs  bill,  as  the  gentleman  from  Michi- 
gan (Mr.  DiNGEU.)  has  said.  There  was 
a  full  and  I  think  excellent  summary 
made  by  the  gentleman  from  Michi- 
gan (Mr.  BoNioR)  and  I  want  to  associ- 
ate myself  with  those  remarks. 

I  want  to  take  the  30  seconds  I  have 
left  to  say  that  I  have  not  heard  in  the 
debate  over  this  over  the  last  2  or  3 
years  a  single  person,  not  one.  who 
stood  forth  to  say  that  the  Japanese 
were  practicing  fair  trade  practices 
with  the  United  States. 

I  have  listened  to  the  debate  against 
this  rule  from  the  other  side  and  I 
have  not  heard  a  one  say  that  the  Jap- 
anese were  practicing  fair  trade. 

Let  us  then  pass  this  bill,  for  noth- 
ing will  bring  the  Japanese  here  to  ne- 
gotiate a  better  trade  arrangement 
than  the  passage  of  this  bill  in  either 
l)ody  of  this  House. 

This  may  in  fact  be  the  most  impor- 
tant thing  we  do  rather  than  pass  it  in 
an  appropriation  bill  or  have  it  get 
rolled  into  a  continuing  resolution  be- 
cause the  other  body  will  not  pass  it. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan (Mr.  Davis). 

Mr.  DAVIS.  Mr.  Speaker,  I  was  not 
going  to  speak  on  this  bill  but  I  think 
it  is  important  that  we  show  that  this 
is  a  binartisan  issue.  I  have  not  heard 
too  many  of  my  colleagues  on  the  Re- 
publican side  rise  to  support  the  rule 
and  the  bill  itself. 

I  want  to  say  I  am  a  sponsor  of  the 
bill  and  if  we  do  not  pass  it  this  session 
we  will  pass  it  the  next  or  reintroduce 
it  in  the  next  session  and  I  will  be  a 
sponsor  of  it  then. 

This  is  an  open  rule,  and  this  issue, 
ladies  and  gentlemen  of  the  House,  is 
an  important  issue.  It  should  be  debat- 
ed. 

If  you  do  not  pass  this  rule,  the 
American  public  will  not  have  an  op- 
portunity to  see  this  Congress  vote  on 
this  particular  bill.  I  do  not  think  it 
makes  much  difference  whether  the 
bill  is  going  to  be  vetoed  by  the  Presi- 
dent or  whether  it  will  pass  the  other 
body.  The  important  point  is  that  we 
have  an  opportunity  to  debate  this 
bill,  and  I  certainly  hope  that  we  do  it 
because  it  will  send  some  kind  of  a 
message  to  our  foreign  competitors. 

I  just  want  to  say  I  strongly  support 
thij-  bill. 
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Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  (Mr.  Levitas>. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding  time  to  me. 

I  want  to  say  there  is  really  only  one 
reason  to  vote  for  this  bill,  and  that  is 
an  act  of  symbolism— for  the  reasons 
the  gentleman  from  Michigan  so  ably 
stated  in  his  opening  remarks.  Sym- 
bols are  important,  and  it  is  for  that 
reason  that  I  am  inclined  to  support 
the  final  passage  of  this  bill. 

Certainly,  we  can  all  agree  that  the 
United  States  is  not  the  only  country 
with  an  obligation  to  engage  in  fair, 
open  trade  practices.  The  Japanese 
and  others  must  recognize  their  re- 
sponsibility as  well.  This  bill  can 
surely  send  a  message  to  our  trading 
partners  throughout  the  world  that 
the  time  has  come  for  them  to  change, 
that  we  are  not  going  to  be  the  only 
patsies  in  the  world  when  it  comes  to 
fair  trade.  Clearly,  we  are  capable  of 
enacting  protectionist  policies  of  our 
own. 

This  bill  can  also  send  a  second  im- 
portant message— a  message  to  our  Na- 
tions  millions  of  unemployed  workers, 
particularly  those  in  the  automobile 
industry.  Congress  must  assure  these 
individuals  that  we  hear  their  cries  for 
help,  that  we  care  about  them  and 
their  future  welfare,  that  we  intend  to 
enact  legislation  to  put  them  back  to 
work,  to  get  America  moving  again. 

Although  I  am  not  convinced  that 
this  legislation  is  the  best  way  to  ad- 
dress these  problems,  there  are  good, 
symbolic  reasons  for  passing  this  bill- 
reasons  that  merit  my  support  for 
final  passage. 

But  do  not  kid  yourselves,  the  rea- 
sons are  only  symbolic.  This  bill  is  not 
going  to  pass  into  law.  And  I  think  it  is 
a  travesty  of  the  procedures  of  this 
House  that  we  are  going  to  waste  an 
entire  legislative  day  in  the  closing 
days  of  this  session  on  a  bill  that  is  not 
going  anywhere. 

The  time  has  come  for  us  to  put  our 
priorities  on  what  is  achievable.  It 
seems  to  me  that  our  attention  should 
be  focused  on  legislation  that  has  al- 
ready passed  the  other  body  and  is 
awaiting  action  here.  I  especially  refer 
to  the  regulatory  reform  bill,  the 
bankruptcy  act.  and  the  immigration 
reform  bill.  They  say  we  may  not  get 
around  to  these  bills  because  of  sched- 
uling constraints. 

This  is  a  travesty  of  the  procedures 
of  this  House.  And  it  is  because  of  this 
perversion  of  our  scheduling  priorities 
that  I  intend  to  vote  against  the  rule. 
Let  my  vote  against  the  rule  also  serve 
as  a  symbol— a  symbol  of  my  disdain 
for  the  scheduling  priorities  of  this 
legislative  body. 

Someone  made  a  bad  political  mis- 
take by  taking  up  an  entire  legislative 
day  in  consideration  of  this  legislation. 


As  one  Member  of  this  House,  I  resent 
that  priority  assessment. 

Mr.  SCHUMER.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  I  appreciate  the 
gentleman  from  Georgia  yielding  the 
balance  of  his  time. 

I  rise  in  support  of  the  rule.  I  think 
the  rule  is  a  good  rule  because  it  is  an 
open  rule.  Many  of  us  who  have  prob- 
lems with  the  bill,  problems  with  the 
terrible  situation  of  unemployed  work- 
ers, have  amendments  to  offer.  I  will 
offer  an  amendmerit  tomorrow  that 
makes  this  bill's  actions  contingent 
upon  a  reduction  in  the  balance-of- 
trade  deficit  with  Japan,  therefore 
making  it  a  real  free  trade  bill  as  op- 
posed to  a  measure  of  protectionism. 

I  hope  that  the  body  will  consider 
that  under  this  open  rule. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker.  I  regret  that  we  have 
to  consider  this  legislation  when  there 
is  other  legislation  which  can  be  en- 
acted into  law. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

I  think  there  is  one  good  reason  to 
bring  up  the  legislation,  even  if  the 
Senate  does  not  pass  it,  and  that  is  to 
give  the  American  workers  some  hope. 

Mr.  LEVITAS.  That  is  the  symbol- 
ism I  am  talking  about. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Bereuter). 

Mr.  BEIREUTER.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  H.R.  5133,  the 
Fair  Practices  in  Automotive  Products 
Act.  I  urge  my  colleagues  to  join  me  in 
voting  "nay"  on  this  dangerous  legisla- 
tion. A  vote  against  the  rule  is  the  best 
place  to  stop  this  bill. 

My  decision  to  oppose  this  legisla- 
tion does  not  come  without  the  closest 
personal  knowledge  and  appreciation 
of  the  problems  facing  our  domestic 
automobile  Industry.  My  family  has 
sold  American-made  automobiles  in 
Utica.  Nebr.,  since  1918.  It  is  still 
trying  to  do  so.  For  64  years,  either  my 
great-grandfather,  my  grandfather,  or 
my  father  have  shared  with  automo- 
bile dealers  throughout  the  country 
the  fortunes  of  the  industry.  As  I 
speak  today,  my  family  business  suf- 
fers as  well  through  the  slump  in  sales 
and  the  competition  from  foreign  sup- 
pliers. Although  you  do  not  see  many 
Volvos  in  Utica,  Toyotas,  Datsuns,  and 
Volkswagens  are  conunon  sights. 

Despite  my  sympathy  for  the  deal- 
ers, the  automobile  workers,  the  pro- 
ducers, and  distributors  of  automotive 
parts,  and  the  hundreds  of  thousands 
of  other  individuals  who  earn  their 
living  as  a  result  of  the  domestic  auto- 


mobile industry,  I  caiuiot  support  this 
legislation.  The  temporary  benefit 
that  it  might  produce  will  prompt  dra- 
conian  responses  from  foreign  nations 
and  eventually  require  further  retalia- 
tion by  the  United  States.  No  one  in 
this  body  should  doubt  for  the  slight- 
est moment  that  passage  of  H.R.  5133 
will  be  a  major  step  in  launching  a 
worldwide  war  of  protectionism.  The 
free  trading  system  will  further  crum- 
ble, and  with  it.  many  fragile  and 
weakened  national  economies. 

I  recently  had  the  opportunity  to  be 
appointed  as  a  member  of  the  U.S. 
congressional  delegation  at  the  GATT 
Conference  in  Geneva,  Switzerland. 
Representatives  from  88  nations  came 
together,  with  strong  encouragement 
of  the  United  States,  to  discuss  mutual 
trading  problems.  Let  me  assure  you, 
the  seeds  of  a  bumper  crop  of  protec- 
tionist actions  are  already  planted. 
Discussions  with  many  individuals  left 
me  with  no  dpubt  that  only  the  most 
steadfast  resistance  to  "protectionism  " 
will  keep  the  system  alive,  a  system 
that  has  allowed  this  Nation  and  the 
world  to  make  tremendoiis  strides 
toward  individual  and  global  economic 
progress.  One  big  step  toward  protec- 
tionism by  this  country  like  this  one, 
will  enable  a  stampede  to  begin,  a 
stampede  in  which  many  economies 
will  be  trampled— perhaps  even  our 
own.  Start  this  major  snowball  do«7i- 
hill  and  we  start  an  avalanche  that 
jviii  crush  all  of  our  national  econo- 
mies. 

We  need  free  trade.  Moreover,  we,  of 
all  nations,  benefit  most  from  a  free 
and  open  system.  Thirteen  percent  of 
the  world's  exports  originate  in  the 
United  States.  Japan,  our  feared  com- 
petitor, only  accounts  for  8.4  percent. 
West  Germany,  the  world's  trade  run- 
nerup,  contributes  only  9.8  percent  of 
the  exports.  Although  we  feel  under 
seize  in  the  export  of  manufactured 
products,  we  still  lead  the  industrial- 
ized countries  with  20.7  percent  of  the 
world's  manufactured  exports  coming 
from  our  Nation.  That  represents 
more  than  $154  billion  to  our  econo- 
my. West  Germany  and  Japan  trail 
with  only  18.7  and  14.5  percent  shares. 

The  influence  of  exports  upon  the 
U.S.  economy  is  even  more  impressive 
when  one  learns  that  7.8  percent  of 
our  gross  national  product  comes  from 
exports. 

Some  may  doubt  the  ability  of  H.R. 
5133  to  touch  off  an  International 
Trade  War,  in  light  of  the  allegation 
that  H.R.  5133  applies  only  to  imports 
from  Japan  and  Canada.  Yet,  even  if 
enactment  of  H.R.  5133  would  only 
cause  an  equivalent  response,  the 
impact  of  actions  by  those  two  nations 
alone  would  seriously  disable  the  U.S. 
economy.  In  agricultural  exports  alone 
last  year,  we  shipped  $6.6  billion  of 
products  to  Japan,  our  No.  1  agricul- 
tural    export     market     since     1964. 
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Canada  received  almost  $2  billion  of 
agricultural  products  in  fiscal  year 
1980.  Those  two  nations  account  for 
one-fifth  of  our  Nation's  agricultural 
exports.  If  we  act  against  the  Japanese 
automobile  industry  in  such  blatant 
fashion,  certainly  the  Japanese  will 
have  no  objection  to  buying  their  agri- 
cultural products  from  Canada.  Brazil, 
Argentina.  Australia,  and  other  willing 
suppliers. 

If  nothing  else.  H.R.  5133  would  cer- 
tainly destroy  our  hopes  for  increased 
access  to  foreign  markets.  The  impor- 
tance of  a  recent  statement  by  16  of 
the  Nation  s  major  farm  groups  should 
not  be  ignored.  In  speaking  against 
H.R.  5133,  they  said: 

We  don't  want  to  hinder  strong  negotiat- 
ing efforts  to  persuade  our  international 
trading  partners  to  change  critical  trade 
policies,  including  export  subsidy  and  re- 
strictive access  practices  which  could  open 
up  further  markets  for  U.S.  exports. 

I  understand  the  desire  of  many  to 
assist  the  ailing  automobile  industry 
by  supporting  this  legislation.  Rather 
than  help  the  industry,  however,  I  be- 
lieve that  it  will  instead  harm  the  in- 
dustry's chances  for  profitability  and 
stability  in  the  future.  Substantial  evi- 
dence now  shows  that  the  American 
automobile  industry,  both  manage- 
ment and  labor,  is  finally  making  a 
long  overdue  adjustment  to  competi- 
tion from  Japan  and  other  countries. 
Passage  of  H.R.  5133  would  send  the 
wrong  signal  to  our  domestic  manufac- 
turers, a  signal  that  will  deter  them 
from  taking  the  additional  actions 
they  must  take  in  order  to  meet  for- 
eign competition  independently  and 
permanently. 

The  Atlanta  Constitution,  in  a 
recent  editorial,  put  it  bluntly. 

In  effect,  U.S.  automakers  are  saying 
through  this  bill  that  they  won  t  ever  try  to 
compete.  UAW  President  Douglas  Praser 
says  that  what's  good  for  auto  jobs  is  good 
for  America.  That's  true  to  a  degree,  but  not 
if  auto  jobs  are  artificially  protected  from 
basic  economic  realities. 

Let  me  assure  you,  I  have  absolutely 
no  desire  to  protect  the  Japanese.  Nor 
do  I  have  much  respect  for  their  trad- 
ing policies.  My  congressional  district 
is  the  No.  1  processor  of  red  meat  in 
the  Nation.  Flagrant  use  of  low  import 
quotas  on  foreign  meat  by  the  Japa- 
nese really  hurts  the  economy  of  my 
district  and  my  State.  Yet  retaliation 
by  us  in  the  form  of  H.R.  5133  or  simi- 
lar legislation,  something  less  than 
direct  reciprosity  legislation,  would 
only  compound,  rather  than  solve,  the 
problem. 

At  times  such  as  these,  we  must  all 
be  statesmen.  We  must  resist  the 
desire  to  adopt  politically  popular, 
quick-fix  solutions  to  problems.  In- 
stead, we  must  consider  the  conse- 
quences of  these  policies,  not  only  for 
the  short-term  benefit  to  our  districts 
and  our  country,  but  for  the  long-term 
impact  upon  our  country  and  other 
nations  as  well.  If  we  review  this  legis- 


lation on  that  basis,  one  cannot  come 
to  any  other  conclusion:  H.R.  5133 
must  be  defeated. 

As  the  Detroit  News  said.  H.R.  5133 
is  an  example  of  "economic  myopia.  ' 
Yesterday's  Washington  Post  aptly 
labels  it,  the  "anti-jobs  bill."  Please 
join  me  in  voting  against  the  rule  for 
H.R. 5133. 

I  include  an  editorial  from  the 
Washington  Post  to  supplement  my 
comments: 

Thz  Anti-Jobs  Bill 

Hardly  anybody  but  its  authors  believes 
that  the  local  content  bill  would  actually 
save  jobs  for  American  worlcers.  The  idea  is 
to  protect  jobs  in  the  auto  factories  by  pro- 
hibiting the  sale  of  foreign  cars  if  their  local 
content— that  is.  American  components  and 
labor— is  below  a  certain  level.  How  high  a 
level?  It  rises  with  the  number  of  cars  that 
each  company  sells,  the  formula  having 
been  carefully  calculated  to  force  Toyota 
and  Datsun  out  of  the  American  market. 
It's  doubly  bad  legislation.  Not  only  is  its 
purpose  wrong  in  principle,  but  as  a  practi- 
cal matter,  its  effect  will  be  precisely  the  op- 
posite of  its  sponsors'  intention.  It  will  pre- 
serve fewer  jobs  than  it  destroys. 

It  will  destroy  jobs  in  several  ways.  Re- 
moving two  strong  competitors  from  the 
market  will  result  in  higher  prices  for  cars, 
and  fewer  sales.  But  that's  the  least  of  it. 

Americans,  including  those  in  Congress, 
keep  forgetting  that  the  rules  of  the  game 
changed  in  fundamental  ways  in  the  early 
1970s,  when  the  trading  nations  began  to  let 
their  currencies  float  up  and  down.  If  the 
United  States  passes  a  law  to  cut  off  a  flow 
of  imports,  the  effect  is  to  raise  the  ex- 
change rate  of  the  dollar— which  is  already 
high.  A  higher  dollar  means  fewer  American 
exports,  and  cheaper  foreign  Imports.  The 
drop  in  sales  abroad  destroys  jobs  in  Ameri- 
can export  industries,  while  the  rise  in  im- 
ports destroys  jobs  in  the  domestic  indus- 
tries that  compete  with  them  here  at  home. 

This  misguided  legislation  is  being  pushed 
mainly  by  the  United  Auto  Workers.  As 
President  Reagan's  trade  representative. 
William  E.  Brock,  correctly  argues  in  a 
letter  to  congressmen,  "Imports  have  not 
been  the  root  cause  of  the  industry's  prob- 
lems." Most  of  the  unemployment  in  the 
automobile  industry  has  been  the  conse- 
quence of  a  long,  severe  recession  and  the 
general  drop  in  demand  for  cars.  But.  as  Mr. 
Brock  also  points  out,  new  jobs  have  opened 
up  in  American  manufacturing  in  recent 
years  and  most  of  them  are  in  the  export  in- 
dustries. Legislation  that  reduces  imports 
will  also,  indirectly  but  inevlubly.  reduce 
exports— and  the  Jobs  that  depend  on  them. 

The  local  content  bill  is  about  to  come  to 
the  floor  of  the  House  of  Representatives.  A 
vote  for  it  is  a  vote  for  a  low-growth  econo- 
my. It  is  a  vote  for  an  attempt  to  shore  up 
the  less  competitive  industries  at  the  ex- 
pense of  the  most  competitive.  Its  a  vote 
for  the  kind  of  Industrial  policy  that  gives 
priority  to  the  status  quo  with  continuing 
high  unemployment,  inflation  and  stagnant 
incomes.  It's  an  attempt  to  offer  a  friendly 
gesture  to  those  thousands  of  unemployed 
auto  workers— but  it's  a  gesture  that  won't 
do  them  much  good,  despite  the  extremely 
heavy  costs  to  the  country. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia (Mr.  Baiuty). 


Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  I  urge  strong  support  for  this 
rule  and  the  legislation  that  will 
follow. 

The  issue  here  before  us  is  not  the 
technical  perfections  or  imperfections 
of  this  particular  legislative  vehicle. 
This  Nation  has  consistently  fostered 
free  trade  policies  down  through  its 
history.  This  Nation  now  stands  as  a 
victim  internationally  to  industrial 
policies,  nations  like  Japan,  the  obvi- 
ous target  of  this  legislation,  who  have 
abused  free  markets  here. 

There  are  broader  issues  at  stake  in 
this  legislation. 

Japan  has  discouraged  investment 
from  abroad.  She  has  foreign  cartels 
to  identify  and  target  and  dominate 
markets  in  high  value  capital  goods  in 
this  country  and  in  other  countries 
around  the  world. 

Do  them  a  favor.  Do  Japan  a  favor. 
Assist  them  in  growing  up  and  accept- 
ing this  responsibility  as  the  great  and 
powerful  democracy  they  are,  in  a 
world  that  needs  their  leadership  and 
contribution. 

An  earlier  speaker  mentioned  Doug 
FYaser.  He  spoke  recently  before  the 
National  Press  Club,  had  some  very 
cogent  things  to  say.  He  referred  to 
the  dialog  that  we  see  in  our  papers 
and  we  here  hear  about  knee-jerk  lib- 
erals. He  made  a  comment  I  think  that 
has  special  value  today,  and  it  should 
have  value  in  the  future.  That  is  that 
we  need  to  avoid  the  tendencies  and 
practices  in  politics  and  philosophy  of 
knee-jerk  free  traders. 

The  issue  is  fair  trade,  the  issue  is 
coincidental  and  cooperative  Industrial 
policies,  where  cooperation  is  what  is 
needed.  And  this  bill  serves  as  a  politi- 
cal vehicle  and  an  example  to  a  world 
that  must  understand  that  the  Ameri- 
can people  and  this  congressional  role 
in  developing  trade  policy  will  no 
longer  accept  trade  policy  as  a  mere 
diplomatic  and  military  expediency. 

We  are  too  interdependent  and  too 
involved.  Other  nations  like  Japan  and 
Europe  must  accept  their  responsibil- 
ity in  developing  policies  on  currency, 
on  capital  formation,  on  market  entry, 
and  on  export  policy  that  are  consist- 
ent with  a  free  world  model  of  free  en- 
terprise that  we  demand  of  our  eco- 
nomic participants  in  this  country. 
And  it  is  not  fair  to  allow  our  compa- 
nies and  our  labor  to  be  victimized  by 
policies  that  target  them  from  abroad, 
albeit  from  so-called  free  enterprise 
nations  which  exploit  and  flout  a  plan- 
ning philosophy  that  is  inconsistent 
with  our  own. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Speaker,  I 
oppose  the  rule,  because  I  oppose  the 
bill.  I  think  it  ought  to  be  defeated. 
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This  turkey  is  late  for  Thanksgiving 
and  unfit  for  consumption.  By  the 
time  Christmas  comes  it  is  going  to  be 
a  pretty  bad  Christmas  present  to  the 
American  consumer.  It  is  going  to  be  a 
very  bad  Christmas  present  for  the 
American  working  person,  too,  because 
between  1977  and  1980,  four  of  five 
manufacturing  jobs  were  created  in 
export  industries  in  this  country. 
Growth  is  consistent  with  our  willing- 
ness to  compete  in  the  world  market 
and  we  can  do  it. 

Now,  Mr.  Speaker,  no  mention  has 
been  made  as  yet  of  the  voluntary 
agreement  that  we  have  with  the  Jap- 
anese to  restrain  auto  imports.  That 
voluntary  agreement  is  now  in  its 
second  year  and  that,  Mr.  Speaker,  is 
the  way  to  handle  trade  policy,  not 
with  the  rigidity  of  a  bill  which  would 
make  us  subject  to  demands  for  com- 
pensation from  those  countries  ag- 
grieved by  our  violation  of  solemn 
treaty  obligations. 

The  voluntary  agreement  that  we 
have  had  does  not  make  us  subject  to 
such  a  compensation  claim.  It  is  im- 
portant for  those  of  you  who  have  ma- 
chinery and  agricultural  interests  in 
your  districts  to  understand  that  you 
are  jeopardizing  them  by  taking  con- 
gressional action  imposing  this  type  of 
rigidity  on  our  already  existent  trade 
picture.  Because  of  the  volimtary 
agreements,  we  can  understand  that 
virtually  every  additional  car  sold  in 
the  United  States  during  this  period  is 
going  to  have  to  be  manufactured  in 
North  America.  That  is  the  result  of 
our  negotiation;  but  recession,  high  in- 
terest rates  and  a  lagging  economy 
have  had  a  disproportionately  nega- 
tive effect  on  automobile  sales  and 
that  is  where  our  difficulty  lies. 

I  hope  we  will  not  take  a  counterpro- 
ductive action  in  this  House,  I  hope  we 
will  not  make  a  serious  mistake  that 
will  become  an  example,  I  am  afraid, 
to  allies  of  ours  who  are  only  waiting 
to  see  the  strongest  economy  in  the 
world  plunged  back  into  protectionism 
to  follow  the  same  course. 

The  future  is  ours  if  we  are  willing 
to  compete.  It  is  not  ours  if  we  build  a 
wall  around  America  and  retreat,  I 
hope  we  will  have  the  vision  to  do  the 
right  thing.  I  hope  we  will  oppose  the 
rule.  I  hope  we  will  oppose  the  bill  and 
I  hope  that  we  can  have  some  confi- 
dence that  the  future  of  America, 
therefore,  is  as  bright  as  its  past. 
•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  I  seek  recognition  to  speak  in 
support  of  H.R.  5133,  the  Fair  Prac- 
tices in  Automotive  Products  Act.  As  a 
cosponsor  of  this  bill,  I  believe  it  is 
crucial  for  domestic  content  legislation 
to  be  passed  to  enable  the  auto  indus- 
try to  return  to  some  sense  of  normal- 
cy. 

I  have  heard  arguments  as  to  why 
we  should  not  adopt  H.R.  5133,  I  shall 
attempt    to    dispell    a    few   of   those 


myths.  One  of  the  most  common  argu- 
ments contend  that  if  we  adopt  local 
content  legislation,  America  will  be  in 
violation  of  the  General  Agreement  of 
Tariffs  and  Trade  (GATT).  But  the 
GATT  provides  flexibility  within  its 
framework  to  allow  signatory  nations 
to  suspend  obligations  incurred  under 
the  agreement. 

A  second  argument  tells  us  that  local 
content  legislation  may  actually  pro- 
vide a  disincentive  for  foreign  corpora- 
tions to  produce  in  the  United  States. 
Instead  they  would  only  lower  the 
amount  of  imports  they  ship  to  Amer- 
ica. If  my  opponents  simply  look  at 
the  facts,  they  will  discover  this  is  in- 
correct. There  are  over  30  countries 
which  have  enacted  local  content  re- 
quirements. The  purpose  of  much  of 
this  legislation  was  to  build  up  indus- 
try in  that  country  rather  than  contin- 
ue to  import  the  finished  product  and 
run  balance  of  payments  deficits.  If 
one  considers  the  auto  industry  of 
countries  such  as  Spain,  Brazil,  or  Aus- 
tralia, they  will  see  that  the  automak- 
ers are  subsidiaries  of  United  States, 
European,  or  Japanese  firms.  Mexico's 
local  content  requirements,  for  exam- 
ple, caused  Chrysler  de  Mexico  to 
build  an  engine  plant  in  Mexico  rather 
than  import  engines  from  the  United 
States.  This,  of  course,  provided  many 
jobs  for  the  people  of  that  country. 
Today  the  plant  is  in  fact  an  exporter 
of  engines.  My  point  is  that  given  local 
content  requirements,  producers  will 
construct  facilities  in  the  country,  not 
abandon  the  country  because  it  can  no 
longer  import  its  product. 

One  more  argument  I  wish  to  dispell 
is  that  under  local  content  require- 
ments, U.S.  auto  firms  would  no 
longer  have  to  be  competitive.  Nothing 
is  further  from  the  truth.  In  addition 
to  Honda  and  Volkswagen,  who  are  al- 
ready producing  in  the  United  States, 
we  would  probably  see  plants  opened 
for  manufacturers  such  as  Datsun  and 
Toyota.  This  most  obviously  would  in- 
crease competition  within  the  United 
States.  In  addition,  as  Douglas  Praser 
stated  before  the  Subcommittee  on 
Commerce,  Transportation  and  Tour- 
ism hearings  on  this  subjects 

Competition  would  be  based  on  such  fac- 
tors as  product  quality,  engineering,  and 
managerial  efficiency,  and  not  on  the  basis 
of  who  could  pay  their  workers  the  least. 

There  are  a  few  other  aspects  which 
Douglas  Fraser  and  the  Untied  Auto 
Workers  have  brought  to  light  that 
encourage  adoption  of  this  bill.  First, 
we  have  seen  over  the  years  that  a 
free-market  approach  to  solving  the 
auto  industry  slimip  has  not  yet 
worked.  Second  is  as  the  auto  industry 
output  falls,  there  are  shocks  which 
move  down  the  chain  of  suppliers, 
thus  affecting  jobs  in  support  indus- 
tries. Third,  well  over  30  other  coun- 
tries have  similar  content  measures. 
Fourth,  in  1981  Japan  exported  $16 
billion    more    goods    to    the    United 


States  than  it  imported  from  this 
country.  They  should  be  encouraged 
to  invest  some  of  this  money  back  into 
the  U.S.  market  in  the  form  of  produc- 
tion facilities  on  American  soil.  This 
would  lead  to  thousands  of  new  jolw 
for  American  workers. 

UAW  estimates  that  with  enactment 
of  this  legislation,  a  total  of  well  over 
800.000  jobs  would  be  created  from 
new  demand  from  the  auto  industry 
and  its  support  industries.  Given  the 
failure  of  the  participants  at  the 
recent  GATT  meeting  to  obtain  sup- 
port for  lowering  import  barriers  and 
return  to  genuine  free  market,  a 
strong  signal  must  go  out  of  all  na- 
tions that  we  will  not  tolerate  system- 
atic trade  discrimination. 

In  conclusion,  every  substantial  re- 
covery from  a  recessionary  period 
since  World  War  II  has  been  spurred 
by  a  healthy  recovery  of  the  auto  in- 
dustry. ThLs  Nation  must  have  a 
healthy  auto  industry  to  have  a 
healthy  economy.  I  believe  the  Fair 
Practices  in  Automotive  Products  Act 
will  achieve  this  goal  that  I  urge  its 
passage.* 

•  Mr.  BONKER.  Mr.  Chairman,  as 
chairman  of  the  House  Export  Task 
Force  and  a  member  of  the  President's 
Export  Council,  I  am  convinced  that 
international  trade  is  the  key  to  our 
Nation's  economic  recovery  in  the 
years  ahead.  Between  1977  and  1980. 
for  example,  four  out  of  five  new  man- 
ufacturing jobs  in  this  country  were 
created  in  export  industries.  Increas- 
ingly, however,  we  find  ourselves  in  a 
fiercely  competitive  world  economy. 
The  U.S.  share  of  global  exports  has 
dropped  sharply  over  the  last  two  dec- 
ades, from  18  percent  in  1960  to  only 
12  percent  last  year.  Foreign  goods 
have  successfully  penetrated  many  of 
our  traditional  markets,  both  overseas 
and  right  here  at  home. 

In  responding  to  his  unfamiliar 
international  situation  we,  as  a  nation, 
can  go  one  of  two  ways.  We  either  can 
erect  protectionist  trade  barriers  to 
portect  our  domestic  markets,  or  we 
can  commit  ourselves  to  enhancing 
U.S.  export  competitiveness  through 
various  concrete  incentives  and  contin- 
ued efforts  to  remove  foreign  barriers 
to  our  products. 

The  automobile  domestic  content 
legislation  passed  earlier  by  the  House 
brings  this  basic  policy  dilemma  into 
sharp  focus.  I  believe  the  direction  we 
choose  will  have  a  long-lasting  impact 
upon  our  Nation's  economic  future, 
and  global  economic  health  for  dec- 
ades to  come. 

No  one  can  deny  that  our  domestic 
auto  industry  currently  is  in  the  midst 
of  its  deepest  slump  in  20  years,  and 
no  one  can  ignore  the  heavy  human 
cost  this  slump  has  extracted  in  terms 
of  unemployment,  commimity  disloca- 
tions, and  sheer  strain  on  Individuals 
and  families.  Not  only  the  automotive 
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industry,  but  a  whole  host  of  suppliers 
and  other  manufacturers  have  suf- 
fered due  to  the  decline  in  domestic 
car  sales. 

Increased  competition  from  imports 
have  undoubtably  contributed  to  these 
problems,  but  other  factors  including 
the  recession,  high  interest  rates,  lag- 
ging consumer  demand,  the  strong 
U.S.  dollar,  and  a  deliberately  under- 
valued Japanese  yen  arguably  have 
played  a  more  important  role. 

Mr.  Chairman,  I  strongly  believe 
that  Congress  must  take  steps  to  help 
revitalize  our  hard-hit  auto  industry 
and  assist  unemployed  workers.  But  I 
continue  to  have  strong  reservations 
about  imposing  domestic  content  re- 
quirements on  foreign  imports. 

H.R.  5133  would  force  foreign  and 
domestic  manufacturers  of  automo- 
biles sold  in  the  United  States  to  build 
their  cars  with  an  increasing  percent- 
age of  U.S.  parts  and  domestic  labor. 
The  actual  percentage  would  be  deter- 
mined by  the  volume  of  cars  sold  in 
this  country.  Assuming  current  sales 
levels,  the  largest  Japanese  manufac- 
turers—Datsun  and  Toyota— would 
face  a  requirement  of  70  percent  U.S. 
parts  and  labor  by  1985.  Thses  auto- 
makers now  use  less  than  10  percent 
local  parts  and  labor. 

I  fear  that  this  type  of  protectionist 
action  would  only  lead  to  retaliatory 
measures  by  other  major  trading  na- 
tions, resulting  in  a  serious  adverse 
impact  upon  our  own  export  indus- 
tries. The  only  limited  success  and 
testy  atmosphere  of  the  recent  Gener- 
al Agreement  on  Tariffs  and  Trade 
(GATT)  ministerial  meeting  in  Geneva 
last  month  clearly  demonstrates  the 
strong  protectionist  pressures 

throughout  the  globe  as  the  result  of 
the  worldwide  recession.  Enactment  of 
domestic  content  legislation  by  the 
United  States,  traditionally  a  leader  in 
promoting  free  trade,  could  be  the 
"first  shot"  that  touches  off  a  general 
trade  war  like  that  of  the  thirties. 

While  the  estimates  vary,  it  is  clear 
that  retalization  by  other  trading  na- 
tions would  have  a  severe  impact  on 
our  Nation's  economy.  A  recent  Con- 
gressional Budget  Office  study  esti- 
mates that  although  38.000  auto  in- 
dustry jobs  would  be  created  through 
domestic  content  legislation  by  1990. 
104.000  jobs  would  be  eliminated  in 
export-oriented  industries,  particular- 
ly electronics,  agriculture,  and  serv- 
ices. Even  using  a  more  optimistic  set 
of  assumptions,  a  recent  Department 
of  Labor  study  concluded  that  the 
overall  impact  of  the  proposed  domes- 
tic content  bill  would  be  a  slight  loss 
of  U.S.  employment.  The  Labor  De- 
partment found  that  about  300.000 
jobs  would  be  created  in  auto  manu- 
facturing and  related  industries,  but  a 
roughly  equivalent  number  of  jobs 
would  be  lost  in  other  industries. 

Domestic  content  legislation  would 
have     a     disproportionate     negative 


impact  certain  industries  and  certain 
areas  of  the  Nation.  The  Pacific 
Northwest  would  be  particularly  hard 
hit,  due  to  our  heavy  economic  de- 
pendence upon  exports,  as  well  as  the 
numerous  jobs  connected  with  imports 
from  Japan  and  other  Pacific  rim  na- 
tions. International  trade  already  is 
Washington  State's  largest  employer, 
providing  one  job  out  of  every  five 
statewide.  Jobs  related  to  internation- 
al trade  amount  to  60  percent  of  the 
agricultural  work  force.  50  percent  of 
the  aerospace  work  force,  and  60  per- 
cent of  the  forest  products  industry 
work  force. 

Ironically,  domestic  content  legisla- 
tion designed  to  relieve  high  unem- 
ployment in  the  Midwest  automobile 
States  could  have  a  devasting  Impact 
in  our  area,  which  is  already  reeling 
from  consecutive  years  of  double-digit 
unemployment. 

£]nactment  of  H.R.  5133  would  place 
the  United  States  in  direct  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade.  Article  III.  sections  1  and  5  of 
the  GATT  prohibit  the  signatories 
from  adopting  laws  which  require 
"•  •  •  directly  or  indirectly,  that  any 
specified  amount  or  proportion  of  any 
product  •  •  •  must  be  supplied  from 
domestic  sources." 

At  the  urging  of  the  United  States, 
the  trade  ministers  of  the  68  GATT- 
member  countries  met  in  Geneva  2 
weeks  ago  to  review  the  global  trade 
situation.  While  less  successful  than 
originally  hoped,  the  ministerial  meet- 
ing resulted  in  a  general  declaration 
by  all  GATT  members  "to  resist"  new 
protectionist  measures.  I  feel  very 
strongly  that  the  United  States  should 
adhere  to  this  commitment,  both  out 
of  respect  for  international  agree- 
ments and  out  of  a  recognition  that 
avoiding  protectionism  and  enhancing 
free  trade  are  vital  to  our  long-term 
economic  interests. 

All  of  this  does  not  mean  that  we 
should  do  nothing  to  boost  the  domes- 
tic auto  industry.  As  a  first  step,  we 
should  address  the  highly  slanted 
United  Stafaes-Japanese  exchange  rate 
which  has  ^ven  Japanese  Imports  an 
unwarranted  advantage  in  penetrating 
our  domestic  market.  This  inequitable 
rate  of  exchange  is  a  product  of  both 
high  U.S.  interest  rates  and  a  deliber- 
ately undervalued  Japanese  yen. 

The  most  important  prescription  for 
our  ailing  auto  industry,  however,  is 
renewed  consumer  demand  and  sus- 
tained economic  growth.  We  must 
make  the  hard  spending  taxation,  and 
monetary  policy  decisions  needed  to 
bring  down  high  deficits  and  interest 
rates,  restore  consumer  confidence, 
and  get  our  economy  moving  again.* 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  several  Members  have  risen 
and  taken  the  well  and  argued  that 
this  is  not  a  bill  to  be  taken  up  2  weeks 
before  Christmas  in  the  waning  hours 


of  the  legislative  session,  that  this  is  a 
turkey  that  is  past  Thanksgiving. 

Well,  Mr.  Speaker,  a  whole  section 
of  this  country  has  been  ravaged  with 
unemployment.  A  million  automobile 
workers  and  auto-related  jobs  have 
been  lost,  costing  this  Government  $25 
billion— S25  billion  in  the  last  2  years 
in  lost  revenues  and  Government  pay- 
ments. 

When  will  we  begin  to  address  this 
problem?  The  time  is  now. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

So  the  previous  question  "vas  or- 
dered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aiuiounced  that 
the  ayes  appeared  to  have  It. 

Mr.  PREN25EL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by  electronic 
device,  and  there  were— yeas  191,  nays 
120.  not  voting  122.  as  follows: 
[Roll  No.  432] 
•TEAS— 191 


Akaka 

Dyson 

Hlghtower 

AlbosU 

Early 

HIUIs 

Anthony 

Eckart 

Hopkins 

Aspln 

F.dgar 

Horton 

AuColn 

Edwards  (CA) 

Howard 

BaUey  (PA) 

English 

Hoyer 

Bames 

Ertel 

Hubbard 

Bedell 

Pary 

Hughes 

Bellenson 

Fazio 

Jacobs 

BevUl 

Perraro 

Jenkins 

Boggs 

Pish 

Jones  (TN) 

Boland 

Plthlan 

Kastenmeier 

Boner 

Pllppo 

Kennelly 

Bonior 

Florlo 

Klldee 

Bonker 

Poglletta 

Kogovsek 

Breaux 

Ford  (MI) 

Lantos 

Brooks 

Ford  (TN) 

Latta 

Broomfleld 

Fountain 

Leach 

Brown  (OHi 

Prank 

Leland 

Burton.  John 

Frost 

Long  (LA) 

Burton.  Phillip 

Gaydos 

Lowry  (WA) 

Byron 

Oejdenson 

Luken 

Clay 

Gephardt 

Martin  (NY) 

Coelho 

GUman 

Martinez 

CoUins(IL) 

Gingrich 

Matsul 

Conte 

Olnn 

Mazzoll 

Coughlln 

OUckman 

McCurdy 

Courier 

Gonzalez 

McDade 

Crockett 

Goodllng 

McEwen 

D'Amours 

Gray 

McHugh 

Davte 

Grlsham 

Mica 

Dellums 

Guarlni 

MIkuUkI 

Derrick 

Hall  (IN) 

Miller  (CA) 

Dicks 

Hall  (OH) 

Miller  (OH) 

Dlngell 

Hall.  Ralph 

Mineu 

Dixon 

Hall.  Sam 

Minish 

Dorgan 

Hamilton 

Mitchell  <MD) 

Dougherty 

Hance 

Moakley 

Dowdy 

Harkin 

Moffett 

Downey 

Hatcher 

Mollohan 

Dwyer 

Heftel 

Moore 

Dymally 

He-tel 

Murphy 

Murtha 

Nalcher 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pease 

Pepper 

Perkins 

Peyser 

Rahall 

Rangel 

Ratchford 

Regula 

Rinaldo 

Ritter 

Rodino 

Roemer 

Rogers 

Roybal 


Anderson 

Archer 

Ashbrook 

Atkinson 

Bailey  (MO) 

Barnard 

Benedict 

Bennett 

Bereuler 

Bethune 

Bliley 

Bowcn 

Brinkley 

Brown  (CO) 

Broyhill 

Butler 

Campbell 

Carman 

Clauser 

Coat£ 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

de  la  Garza 

Derwinski 

Donnelly 

E>ornan 

Dreler 

Emerson 

Erdahl 

Evans  (lA) 

Penwick 

Fiedler 

Field* 


Sabo 

Santint 

Scheuer 

Schneider 

Schroeder 

Schuize 

Sohumer 

Shamansky 

Shannon 

Sharp 

Shelby 

Smith  (AL) 

Smith  (lA) 

Smith  (NJ) 

Snyder 

Solarz 

Solomon 

St  Germain 

Stark 

SUton 

Stokes 

Stratton 

NAYS- 120 

Foley 

Prenzel 

Puqua 

Gibbons 

Goldwater 

Gore 

Gregg 

Gunderson 

Hammerschmldt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hefner 

Hiler 

Holland 

Hollenbeck 

Holt 

Hyde 

Jeffries 

Jones  (OK) 

Kazen 

Kemp 

Lagomarsino 

Leath 

LeBoutiUier 

Lent 

Levitas 

I^wis 

Livingston 

Loeffler 

Lolt 

Lowery  (CA) 

Lujan 

Lungren 

Marriott 

McCloskey 

McCollum 

McDonald 

McGrath 

Michel 


Studds 

Swift 

Synar 

Tauzin 

Traxler 

Vento 

Volkmer 

Walgren 

Watkins 

Weaver 

Whitley 

Whitten 

WUliams(MT) 

Wilson 

Wlrth 

Wolpe 

Wortley 

Wright 

Wyden 

Young  (MO) 

Zablocki 


Moliiuu-i 

Moorhead 

Morrison 

Myers 

Neal 

Nelson 

Oxiey 

Pashayan 

Palman 

Paul 

Petri 

Pritchard 

Quillen 

Roberts  (KS) 

Robinson 

Roukema 

Rousselot 

Rudd 

Sawyer 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Skeen 

Smith  (NE) 

Smith  (OR) 

Snowe 

Spence 

Stangeland 

Stump 

Tauke 

Taylor 

Walker 

Wampler 

Weber  (OH) 

Whitehurst 

Winn 

Wolf 

Young  (AK) 

Young (PL) 


NOT  VOTING-122 


Addabbo 

Alexander 

Andrews 

Annunzlo 

Applegate 

Badham 

Bafalis 

Beard 

Biaggi 

Bingham 

Blanchard 

Boiling 

Bouquard 

Brodhead 

Brown  (CA) 

Burgener 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

dinger 

Conyers 

Coyne.  James 

Coyne.  William 

Craig 

Crane,  Philip 

Daschle 

Deckard 


DeNardis 

Dickinson 

Duncan 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emery 

Erienbom 

Evans  (DE) 

E^ans  (GA) 

Evans (IN) 

Fascell 

PIndley 

Porsythe 

Powler 

Garcia 

Gradison 

Granun 

Green 

Hagedom 

Hawkins 

Heckler 

Hendon 

Huckaby 

Hunter 

Hutlo 

Ireland 

Jeffords 

Johnston 


Jones  (NO 

Kindness 

Kramer 

LafUce 

Lee 

Lehman 

Long  (MD) 

Lundlne 

Madlgan 

Markey 

Marks 

Marlenee 

Martin  (ID 

Martin  (NO 

Mattox 

Mavroules 

McClory 

McKlnney 

MitcheU  (NY) 

Montgomery 

MottI 

Napier 

Nelligan 

Nichols 

O'Brien 

Parris 

Patterson 

Pickle 

Porter 


Price 

Pursell 

Railsback 

Reuss 

Rhodes 

Roberts  (SD) 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Ruaso 


Savage 

Seiberllng 

Shuster 

Simon 

Skelton 

Smith  (PA) 

Stanton 

Stenholm 

Thomas 

Trible 

Udall 

Vander  Jagt 

D  2110 


Washington 

Waxman 

Weber  (MN) 

Weiss 

White 

Whittaker 

WlUiams  (OH) 

Wylie 

Yates 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  LaF&lce  for.  with  Mr.  Badham 
against. 

Mr.  Hawkins  for,  with  Mr.  Craig  against. 

Mr.  Montgomery  for.  with  Mr.  Thomas 
against. 

Mrs.  Chisholm  for.  with  Mr.  Hunter 
against. 

Mr.  Garcia  for.  with  Mr.  Chappie  against. 

Mr.  MARTIN  of  New  York  and  Mr. 
PKDUNTAIN  changed  their  votes  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1430 

SETTING  RECORD  STRAIGHT  ON 
INTERCEPTED  BRITISH  COM- 
MUNICATIONS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  BROOKS.  Mr.  Speaker,  a  recent 
news  report  alleged  that  the  National 
Security  Agency  had  intercepted  offi- 
cial British  communications  between 
Washington  and  London.  These  alle- 
gations were  based  on  a  purported 
"unpublished  report"  of  a  subcommit- 
tee of  the  Government  Operations 
Committee. 

Understandably,  the  National  Secu- 
rity Agency  is  concerned  about  these 
allegations,  and  I  have  exchanged  let- 
ters with  Lt.  Gen.  Lincoln  D.  Paurer, 
Director  of  NSA.  to  set  the  record 
straight.  I  would  like  to  include  copies 
of  our  letters  In  the  Record  at  this 
point. 

Natjokal  Security  Agency, 
Cektral  Security  Service. 

Fort  George  G.  Meade,  Md.,  Nov.  8,  1982. 
Hon.  Jack  Brooks. 

Chairman,  Committee  on  Oor>emm^nt  Oper- 
ations, U.S.  House  of  Representatives, 
WashingtOTi,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  bring 
to  your  attention  a  matter  which  is  current- 
ly of  great  concern  to  the  National  Security 
Agency. 

Recently  there  have  been  a  number  of 
media  reports  concerning  the  activities  of 
this  Agency  which  ap[>ear  to  have  been  de- 
rived in  part  from  documents  prepared 
imder  the  sponsorship  of  a  subcommittee  of 
the  Government  Operations  Committee.  An 
example  of  these  media  reports  is  enclosed. 


In  this  particular  example— a  Reuter's  re- 
lease which  has  been  subsequently  picked 
up  by  newspapers  on  a  worldwide  basis— the 
author.  Christopher  Hanson,  states  that  he 
has  used  as  a  source  document  "an  unpub- 
lished Congressional  report"  which  he  de- 
scribes as  having  been  •'.  .  .  prepared  for  a 
House  Government  Operations  subcommit- 
tee in  late  1977  but  was  deemed  too  contro- 
versial to  be  made  public."  Mr.  Hanson  indi- 
cates in  the  article  that  Reuters  obtained 
the  report  from  private  sources. 

We  have  reviewed  the  documents  held  by 
Mr.  Hanson  and  they  appear  to  us  to  be  sep- 
arate working  drafts  of  a  report  on  the  Na- 
tional Security  Agency  which  were  possibly 
prepared  by  the  staff  of  the  Subcommittee 
on  Government  Information  and  Individual 
Rights  during  an  inquiry  known  to  have 
been  conducted  with  respect  to  NSA  oper- 
ations during  the  1977  timeframe.  The  docu- 
ments purport  to  be  unclassified  and  the 
footnotes  seem  to  Indicate  that  the  informa- 
tion on  which  they  were  based  was  drawn 
from  open  sources. 

Our  concerns  stem  from  the  fact  that  the 
documents  contain  assertions  and  other  In- 
formation whiqh  are  absolutely  untrue  but 
which,  nevertheless,  assume  an  unfortunate 
air  of  credibility  as  they  are  repeated  in  the 
press  and  are  described  as  having  been  de- 
rived from  a  concessional  report— albeit 
one  that  is  "linpublished"  and  derived  from 
"'private  sources." 

In  this  regard,  it  would  be  very  helpful  if 
the  Committee  would  consider  issuing  a 
statement  which  places  these  drafts  and  the 
unsubstantiated  charges  they  contain  in  the 
proper  perspective.  I  would  be  pleased  to 
discuss  this  matter  with  you  personally,  if 
you  desire,  at  your  earliest  convenience. 

Because  of  the  connection  of  this  subject 
to  the  oversight  responsibilities  of  the 
House  Permanent  Select  Committee  on  In- 
telligence. I  am  providing  a  copy  of  this 
letter  to  Chairman  Boland. 
Sincerely. 

Lincoln  D.  Paurer. 
Lieutenant  Ger^eral  USAf. 
Director.  NSA/Chief,  CSS. 

House  of  Representatives. 

Committee  on 
GovMiNMENT  Operations. 
Washington,  D.C,  November  30.  1982. 
Lt.  Gen.  Lincoln  D.  Paurer.  USAP. 
Director,   National  Security  Agency,   Chief. 
Central  Security  Service,  Fort  George  G. 
Meade.  Md. 

Dear  Generai.  Paurer:  This  letter  is  in  re- 
sponse to  your  November  8.  1982,  letter,  re- 
garding recent  media  stories  about  a  Gov- 
ernment Operations  Committee  report  on 
National  Security  Agency  actiWties.  The 
stories  refer  to  an  unpublished  report  pre- 
pared for  a  Subcommittee  of  the  Committee 
on  Government  Operations.  You  express 
concern  about  the  credibility  that  may 
attach  to  these  stories  as  a  result  of  the  ci- 
tation of  a  supposed  congressional  report. 

As  you  are  aware,  hearings  on  the  inter- 
ception of  nonverbal  communications  by 
federal  intelligence  agencies  were  conducted 
during  the  94th  Congress  by  the  Subcom- 
mittee on  Government  Information  and  In- 
dividual Rights.  The  Subcommittee  was 
then  chaired  by  Rep.  Bella  Abzug.  Hearings 
were  held  on  October  23,  1975,  Pebruary  25, 
1976.  March  3.  10.  and  11.  1976.  The  tran 
script  of  the  hearings  was  printed.  At  some 
point  during  the  94th  Congress,  the  Sub- 
committee staff  began  the  preparation  of  an 
Investigative  report  on  the  subject  of  Inter- 
ception of  nonverbal  communications. 
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The  nortnai  procedure  for  the  preparation 
of  an  investigative  report  by  a  Subcommit- 
tee of  the  Government  Operations  Commit- 
tee is  that  a  draft  report  is  prepared  by  the 
staff  under  the  direction  of  the  Subcommit- 
tee chairman.  When  the  draft  is  satisfactory 
to  the  Subcommittee  chairman,  it  is  circu- 
lated to  other  members  of  the  Subcommit- 
tee and  voted  on  at  a  meeting  of  the  Sub- 
committee. If  approved,  the  report  is  then 
circulated  to  members  of  the  Pull  Commit- 
tee on  Government  Generations  and  voted  on 
at  a  meeting  of  the  Pull  Committee. 

When  reports  are  circulated  to  members 
of  a  Subcommittee  or  the  Pull  Committee, 
each  copy  is  marlted  "Hold  Until  Release 
Date  Approved  by  Pull  Committee  on  Gov- 
ernment Operations."  A  report  is  not  re- 
leased until  it  has  been  voted  upon  by  the 
Pull  Committee  and  all  members  have  had 
an  opportunity  to  file  additional,  dissenting, 
minority,  separate,  or  supplemental  views. 
All  Members  and  staff  are  aware  of  the  re- 
lease procedures,  and  the  Committee  has 
always  made  every  effort  to  enforce  the  pro- 
cedures. 

It  is  quite  common  for  an  initial  draft 
report  to  undergo  substantial  change  at  the 
time  it  is  considered  by  a  Subcommittee  or 
by  the  Pull  Committee.  This  is  one  reason 
why  the  Committee  has  always  taken  great 
care  to  prevent  the  premature  release  of 
Committee  reports. 

All  investigative  reports  approved  by  the 
Committee  are  subniitted  to  the  House, 
placed  on  the  Union  Calendar,  amd  printed. 
Pormal  procedures  for  consideration  of 
Committee  reports  are  set  out  in  Rule  4  of 
the  Rules  of  the  Committee  on  Government 
Operations. 

No  draft  Committee  report  based  on  the 
hearings  on  the  interception  of  nonverbal 
communications  by  federal  intelligence 
agencies  was  ever  circulated  to  the  members 
of  the  Government  Information  and  Indi- 
vidual Rights  Subcommittee  or  to  members 
of  the  Pull  Committee  during  the  94th  Con- 
gress or  during  any  subsequent  Congress. 
No  such  draft  report  was  ever  considered, 
voted  on.  or  approved  by  members  of  the 
Subcommittee  or  F^lIl  Committee.  The  con- 
tents of  any  document  represented  to  be  a 
draft  or  unpublished  Committee  report 
cannot  be  considered  in  any  way  as  an  offi- 
cial statement  of  the  Subcommittee,  the 
Pull  Committee,  or  of  any  members  of  the 
Subcommittee  or  Pull  Committee.  Until  for- 
mally approved  by  the  Pull  Committee,  a 
report  has  no  official  status  as  a  Committee 
product.  References  to  a  document  as  an 

unpublished  Committee  report"  are  clearly 
erroneous  because  the  Committee  does  not 
produce  unpublished  reports. 

The  staff  of  the  Subcommittee  on  Gov- 
ernment Information  and  Individual  Rights 
did  work  on  a  draft  on  the  subject  of  inter- 
ception of  nonverbal  communications.  No 
action  on  the  draft  was  taken  during  the 
94th  Congress,  and  the  issue  remained  on 
the  Subcommittee  agenda  into  the  95th 
Congress.  Rep.  Richardson  Preyer  assumed 
chairmanship  of  the  Subcommittee  at  the 
beginning  of  the  95th  Congress.  Before  pro- 
ceeding further  on  the  matter.  Chairmar. 
Preyer  forwarded  a  copy  of  the  draft  to  the 
House  Select  Committee  on  Intelligence  for 
its  review.  Staff  work  on  the  subject  was  dis- 
continued at  that  time,  and  no  additional 
action  has  been  taken  by  the  Subcommittee. 
Incidentally,  it  is  my  understanding  that 
the  draft  sent  to  the  Select  Committee  on 
Intelligence  contains  no  reference  to  the 
particular  allegations  now  at  issue,  i.e.,  U.S. 
surveillance  of  official  British  Government 


communications  between  London  and  Wash- 
ington. 

I  cannot  speculate  about  the  contents  of 
what  has  been  circulated  to  the  press  as  an 
unpublished  Committee  report.  Since  no 
final  draft  was  prepared  at  the  staff  level 
for  submission  to  the  Subcommittee,  there 
is  no  version  of  the  draft  that  could  even  be 
identified  as  a  final  staff  product. 

I  hope  that  this  information  clarifies  the 
matter.  Please  do  not  hesitate  to  contact  me 
if  I  can  be  of  further  assistance. 
Sincerely. 

Jack  Brooks, 

Chairman. 


THE     SOVIETS'     'HAJfD"     IS     IM- 
PROVING    IN     GENEVA     ARMS 

TALKS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  RUDD.  Mr.  Speaker,  this  morn- 
ing's paper  carried  an  article  that  was 
very  interesting.  It  is  entitled,  "Soviets 
Voice  Satisfaction  on  MX  Rejection." 

That  underscores  the  many  argu- 
ments against  the  amendment  which 
deleted  procurement  for  the  MX  mis- 
sile during  Congress  debate  earlier  in 
the  events  of  this  week  in  the  House: 
that  vote  and  the  Danish  missile  rejec- 
tion received  unanimous  consent  in 
the  Soviet  Presidium,  you  can  bet  on 
that. 

The  Achilles  heel  that  the  Soviets  go 
over  and  the  fact  that  it  fosters  their 
own  activities  in  the  Western  alliance 
is  this:  It  is  disharmony  and  weakness 
among  the  brokers  of  the  free  world. 

The  nuclear  freeze  movement  is  no 
doubt  the  pride  of  the  Soviet  leader- 
ship today. 

The  setback  of  the  MX.  the  weapon 
of  deterrence  and  not  aggression,  and 
the  Danish  decision  to  do  nothing  to 
promote  arms  restraint,  will  not  help 
us  in  our  views  in  Geneva.  The  Sovi- 
ets' major  concern  is  the  strength  and 
will  of  the  Western  countries  to 
remain  strong,  to  deter  blackmail  and 
aggression.  The  MX  loss  is  not  going 
to  help  in  that  regard. 

It  should  be  obvious  to  more  than 
the  commentators  of  TASS  that  the 
loss  of  the  MX  and  Denmark's  partici- 
pation in  NATO's  defense  of  Western 
Europe  would  be  two  more  major 
trump  cards  for  the  Soviets  in  Geneva. 

The  Soviets  can  race  ahead  with  SS- 
20  deployment  amid  silence  while  the 
Western  alliance  gets  criticized  even 
considering  measures  to  balance 
Soviet  threats  to  Europe. 

I  insert  the  following  article,  'Sovi- 
ets Voice  Satisfaction  on  MX  Rejec- 
tion," for  my  colleagues  to  review. 

[Prom  the  Washington  Post.  Dec.  9.  1982] 

Soviets  Voice  Satisfaction  on  MX 

Rejbction 

(By  Dusko  Doder) 

Moscow.  December  8.— The  Kremlin  re- 
acted with  obvious  satisfaction  today  to  a 
decision  by  the  U.S.  House  of  Representa- 


tives to  kill  production  funds  for  the  contro- 
versial MX  missile  program. 

Authoritative  commentaries  indicated 
that  the  House  vote  and  an  unexpected  de- 
cision by  the  Danish  parliament  to  tempo- 
rarily suspend  Denmark's  financial  partici- 
pation in  the  NATO  plan  to  deploy  new 
American  medium-range  nuclear  weapons  in 
Western  Europe  have  been  welcomed  here 
as  potentially  the  most  decisive  develop- 
ments since  President  Reagan  came  to 
power  nearly  two  years  ago. 

The  Russians  seem  particularly  gratified 
by  two  factors. 

One  is  that  Reagan  for  the  first  time  Is 
seen  as  being  isolated  in  the  American  polit- 
ical leadership  on  such  an  important  issue 
as  the  MX  program.  This  in  turn  is  seen  as 
raising  possibilities  for  additional  congres- 
sional restraints  on  his  rearmament  pro- 
gram. 

The  other  is  that  Denmark's  example,  as 
the  government  news  agency  Tass  put  it, 
"may  exert  an  influence  on  the  govern- 
ments of  Belgium  and  Holland,  which  have 
not  yet  taken  a  final  decision  on  the  deploy- 
ment" of  572  new  American  missiles  in 
Western  Europe. 

Diplomatic  sources  here  said  the  House 
vote  as  well  as  the  Danish  decision  are  likely 
to  weaken  American  negotiations  at  the 
Geneva  talks  on  strategic  arms  and  on 
medium-range  nuclear  arms  in  the  Europe- 
an theater. 

Tass  quoted  a  Danish  news  report  about 
"the  existence  of  differences  among  NATO 
countries"  on  the  issue  of  deployment  of 
new  U.S.  arms  in  Western  Europe.  Moscow 
has  long  sought  to  stimulate  such  differ- 
ences in  an  effort  to  derail  the  NATO  de- 
ployment plan. 

Tass  descril>ed  the  House  vote  as  a  "heavy 
blow"  to  Reagan's  defense  policy  that  con- 
stituted a  rejection  of  his  "tall  tales  about 
alleged  Soviet  military  superiority." 

"If  the  United  States  really  needed  the 
MX  missile  to  strengthen  its  security,"  a 
commentary  issued  by  the  news  agency  No- 
vosti  said,  "the  House  of  Representatives 
would  have  hardly  blocked  the  president's 
plan." 

Tass  said  the  House  vote  "is  evidence  of 
broad  discontent  and  concern  in  the  country 
with  the  dangerous  militaristic  course"  of 
the  Reagan  administration. 

The  commentary  described  Reagan  as  re- 
acting with  "great  irritation"  to  the  vote 
and  said  he  "even  likened  the  majority"  of 
House  members  "to  lunatics." 

The  president's  statement  showed,  Tass 
said,  that  "he  does  not  want  to  understand 
that  by  voting  against  the  allocations  for 
the  MX  intercontinental  ballistic  missile, 
the  House  of  Representatives  had  actually 
expressed  its  refusal  to  accept  the  current 
administration's  thesis  about  the  alleged 
tilting  of  the  approximate  balance  of  strate- 
gic forces  in  favor  of  the  Soviet  Union  in 
recent  years." 

The  commentaries  emphasized  what  is 
seen  here  as  the  growing  importance  of 
anti-nuclear  forces  in  the  United  States  and 
Western  Elurope.  Tass  said:  "The  legislators 
in  Washington"  could  not  ignore  the  out- 
come of  the  Nov.  2  referendums  "in  which 
the  vast  majority  of  Americans  unambig- 
uously" voted  against  the  arms  race. 

Commenting  on  the  Danish  vote  yester- 
day. Tass  said  that  the  legislators  in  Copen- 
hagen 'cannot  but  reckon  with  the  power- 
ful antiwar  movement  in  Western  Europe, 
and  in  particular  in  Denmark." 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dornan) 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  my  colleagues,  I  have  taken 
this  special  order  tonight  to  discuss  at 
not  too  great  length  what  I  think  is 
one  of  the  major  domestic  problems  in 
the  United  States  of  America.  It  is  get- 
ting worse,  and  it  is  reaching  such  pro- 
portions that  I  believe  it  has  become, 
in  a  sense,  a  national  security  issue. 
That  is  the  $80  billion  narcotics  indus- 
try in  the  United  States. 

I  would  like  to  discuss  cocaine  first, 
because  it  is  the  fastest  growing  drug 
of  abuse:  then  marihuana,  because  of 
its  use  by— the  estimates  run  as  high 
as  22  million  Americans  at  least  once 
during  any  given  month;  and  then  I 
would  like  to  discuss  heroin. 

The  cocaine  phenomenon,  a  sub- 
stamce  also  known  as  coke.  snow,  blow, 
toot,  leaf,  flake,  happy  dust,  nose 
candy— that  is  a  Hollywood  expres- 
sion—or the  Peruvian  lady  because  of 
its  roots  going  all  the  way  back  to  the 
pre-Conquistador  and  Colombian  era 
in  that  part  of  the  world,  and  is  only 
described  now  as  an  American  phe- 
nomenon. 

I  have  just  returned  from  a  trip  to 
five  South  American  countries.  I  fi- 
nanced it  myself,  and  I  visited  Peru 
and  tried  to  take  advantage  of  my  6 
years  of  service  on  the  House  Select 
Committee  on  Narcotics  to  refresh  my 
memory  on  everything  I  had  learned, 
and  to  keep  a  promise  that  I  made  to 
the  news  media  in  that  city  when  the 
stories  began  circulating  that  cocaine 
had  penetrated  the  highest  figures  of 
prestigious  American  society,  includ- 
ing even,  by  rumor,  and  then  finally 
by  Federal  indictment,  the  Congress  of 
the  United  States. 

D  2120 

One  of  our  Members  from  New  York 
is  the  first  Congressman  to  ever  be 
sentenced  to  a  Federal  penitentiary 
for  marihuana,  and  in  the  plea-bar- 
gaining process  cocaine  was  mentioned 
quite  often. 

Of  all  the  drugs  in  the  United 
States,  cocaine  is  now  the  biggest  pro- 
ducer of  illicit  income.  Between  40  and 
48  metric  tons  of  cocaine  were  import- 
ed in  the  United  States  in  1980  alone. 
That  was  an  increase  of  40  percent 
over  1979.  and  it  has  grown  in  1981 
and  1982.  I  hope  that  the  Members  of 
this  distinguished  body  will  bring 
those  statistics  before  the  public  and 
the  news  media. 

If  all  the  international  dealers  who 
supply  this  drug  to  the  U.S.  market 
were  to  form  a  single  corporation,  it 
would  probably  rank  seventh  on  the 
Fortune  500  list.  It  would  be  situated 
between  the  Ford  Motor  Co.,  which 
brings  in  $37  billion  in  revenue,  and 
the  Gulf  Oil  Co.,  which  brings  in  $26.5 
billion.  The  1980  street  sales  of  co- 


caine, by  far  the  most  expensive  on 
the  market,  have  reached  an  estimated 
$33  billion  in  the  United  States.  Sales 
of  marihuana,  the  runner-up— and 
that  is  still  the  most  widely  used  illicit 
drug— amount  of  some  $24  billion. 

The  most  conservative  research  esti- 
mates are  that  10  million  Americans 
snort  coke  with  some  regularity  and 
another  5  million  have  experimented 
with  it.  Many  sources  say  that  that  es- 
timate falls  short  by  half.  They  at 
least  double  that  estimate. 

At  least  90  percent  of  all  the  coca 
leaf  in  the  world  comes  from  the  moist 
mountainlands  of  Peru  and  Bolivia, 
within  a  certain  range  of  altitude 
above  sea  level,  where  some  govern- 
ments there  have  cherished  the  crop 
in  the  past  as  one  of  their  principal  ex- 
ports. 

Shortly  before  I  visited  Bolivia  last 
month,  seven  antinarcotic  officers  of 
the  Bolivian  Federal  services  had  been 
hacked  to  death  by  machetes,  and 
when  I  arrived  in  that  area  4  weeks 
later,  it  was  still  a  no-go  area  for  gov- 
ernmental officials.  They  were  afraid 
to  go  in  there  for  fear  of  their  lives. 

Raw  coca  leaves  are  soaked  in  vari- 
ous chemicals  and  oils.  They  are  now 
doing  this  on  a  virtual  production  line 
basis.  Where  they  used  to  use  a  dnmi 
sawed  in  half,  they  now  put  as  many 
as  10  to  15  to  20  drums  in  a  row  and  go 
through  this  process  on  a  mass  assem- 
bly line  basis.  The  result  is  a  muddy, 
brown  paste  which  is  purified  into  the 
so-called  coca  base. 

We  used  to  get  only  the  refined  base 
coming  into  the  country.  Now  even  the 
coca  base  is  coming  in  here  to  be  re- 
fined in  American  labs.  It  is  a  dirty- 
white,  almost  odorless  substance,  and 
it  is  usually  shipped  to  laboratories  in 
Colombia  for  refining. 

In  Colombia  I  heard  a  story  about 
two  of  our  drug  enforcement  agency 
people  In  the  field  that  I  had  never 
read  in  the  American  press.  It  was 
probably  covered  in  the  back  pages 
and  as  a  time-pressed  Congressman,  I 
missed  it.  On  February  12  of  this 
year— I  believe  it  was  Lincoln's  birth- 
day—two of  our  agents  were  almost 
executed  in  Cartagena.  Colombia,  one 
of  the  export  ports  on  the  northern 
coast  of  Colombia.  They  were  taken 
from  their  hotel  room  by  force  after 
false  police  IDs  were  passed  under  the 
door.  Their  names  were  Charlie  Marti- 
nez and  Kelly  McCollum.  Thank  God. 
they  are  both  In  the  Drug  Eiiforce- 
ment  Service  now  working  in  the 
United  States.  They  were  taken  to  the 
outskirts  of  Cartagena.  Colombia.  On 
the  way  out,  because  Charlie  Martinez 
was  not  answering  the  questions  prop- 
erly, a  9-mllllmeter  pistol  was  shoved 
up  against  his  thigh  and  fired  at  point 
blank  range  into  his  leg. 

When  the  seven  men.  followed  in 
several  cars  by  at  least  a  dozen,  took 
them  into  the  woods.  Martinez  was  the 
first  one  to  be  "executed."  A  9-milli- 


meter was  put  against  his  heart  and 
fired.  The  bullet  entered  above  his 
heart  and  lodged  in  the  back  side  of 
his  body.  He  fell  to  the  groimd. 

When  he  recovered  from  the  shock, 
he  saw  his  friend.  Kelly  McColltim 
nmning,  and  an  American  citizen  of 
Cuban  origin  fired  at  Kelly  McCollum. 
striking  him  in  the  buttocks.  The 
bullet  penetrated  his  body  and  blew 
out  the  front  side  of  his  body  to  the 
side  of  his  groin  area.  They  shot  him  a 
second  time,  in  between  many  shots 
that  missed,  and  hit  him  in  the  back 
of  his  knee.  This  was  a  wound  that 
took  him  to  the  ground.  A  man  then 
approached  Kelly  McCollum.  Charlie 
Martinez  is  now  raising  up  on  his  arms 
with  two  bullets  in  him.  and  with  a  .45 
pistol,  the  executioner,  the  Cuban 
American,  fires  point  blank  into  Kelly 
McCollum's  face,  and  the  bullet  passes 
under  his  chin,  goes  down  into  his 
body,  and  cqme  out  through  his 
armpit,  taking  most  of  the  flesh  of  the 
armpit  out. 

At  this  point,  Martinez  gets  up  and 
nms  into  the  woods.  They  leave 
McCollum  for  dead  and  begin  to  chase 
Charlie  Martinez  into  the  woods. 
McCollum.  who  never  lost  conscious- 
ness, gets  up  and  he  nms  into  the 
woods,  and  a  hunt  begins  to  finish  the 
execution  of  these  two  men  that  goes 
on  for  hours. 

McCollum  works  his  way  back  up  to 
the  highway,  walks  a  mile  into  the 
closest  little  village  and  finds  a  Catho- 
lic priest.  The  priest  gets  the  one  vil- 
lage police  officer  and  they  come  back 
to  the  scene  of  the  attempted  execu- 
tions. 

When  they  arrive  on  the  scene,  here 
are  the  two  principal  gunmen  standing 
by  the  side  of  the  road  and  one  draws 
his  pistol  up  to  the  American  to  fire 
point  blank  into  Kelly  McColltun's 
face.  The  policeman  pushes  the  gun 
down,  and  as  Kelly  watches  the  payoff 
to  the  policeman.  Kelly  runs  back  Into 
the  woods  and  then  walks  12  miles 
into  Cartagena,  not  willing  to  trust 
anybody  and,  in  a  state  closer  to  death 
than  life,  goes  to  a  hospital,  where 
they  reject  him  because  they  do  not 
have  an  emergency  room.  Then  he 
hails  a  cab  and  ends  up  at  another 
hospital  while  Martinez  lies  in  the 
woods  with  the-se  men  hunting  him 
down  all  night:  he  comes  out  in  the 
morning,  at  6  a.m.  in  the  dawn,  and 
takes  a  cab  to  the  Colombian  Naval 
Hospital  and  calls  back  to  the  RDEA 
chief  of  staff,  an  outstanding  Ameri- 
can public  servant,  John  Phelps,  and 
tells  John  that  he  is  afraid  for  Kelly 
McCollum  because  he  last  saw  him 
shot  in  the  face  in  the  woods. 

Finally,  they  find  out  McCollum  is 
alive,  and  they  bring  the  two  men  to- 
gether, and  in  the  most  unbelievable 
detective  story  of  investigation,  our 
chief  of  station,  John  Phelps,  manages 
to  apprehend  in  a  morning  helicopter 
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raid  the  American  assassin,  and  with 
the  help  of  the  Colombian  and  Ven- 
ezuelan Governments,  they  recapture 
the  former  Colombian  police  officer, 
who  is  the  other  assassin,  and  bring 
him  back  across  the  border  into  Co- 
lombia. They  are  both  in  prison  now. 
and  hopefully,  through  the  good  of- 
fices of  Colombia  and  its  very  fine 
President,  we  will  have  extradited 
back  into  the  United  States  to  face 
justice  this  American  who  attempted 
to  execute  two  of  our  DEA  officers. 

On  my  visit  to  Quito.  Ecuador, 
which  is  the  luckiest  of  all  the  coun- 
tries because  of  its  absence  of  terror- 
ism—although a  bomb  went  off  in 
front  of  an  Israeli  delegation  there 
just  within  days  after  I  departed  the 
country— for  all  the  quiet  of  Quito.  Ec- 
uador, within  the  last  few  months  an 
informer  trying  to  help  our  American 
drug  enforcement  agencies  and  the 
narcotics  officials  of  the  Government 
of  Ecuador  was  tortured  to  death  with 
acid.  He  was  hung  from  a  tree  by  his 
genitalia,  which  was  the  first  part  of 
his  body  attacked  with  the  acid,  and 
then  with  the  acid  was  slowly  tortured 
to  death.  He  was  found  by  another 
government  informant.  This,  of 
course,  put  the  fear  of  Satan,  let  us 
say.  into  those  who  are  trying  to  help 
rid  not  only  Ecuador  but  the  United 
States  of  America  of  the  drug  prob- 
lem, since  we  are  the  user  country  of 
what  passes  through  the  Ecuadorean 
laboratories  where  the  coca  base  is  re- 
fined into  the  usable  so-called  recre- 
ational drug  in  this  country. 

These  are  just  a  few  samplings  of 
some  of  the  nightmares  that  have 
taken  place  in  South  America.  Our 
superb  Ambassadors,  like  Prank  Ortiz 
in  Bolivia  and  our  Ambassador  in 
Peru.  Edwin  Corr.  have  pleaded  with 
me  to  carry  the  message  back  to  the 
Congress  that  they  are  doing  the  best 
they  can.  but  when  a  cover  story 
comes  out  in  Newsweek  magazine 
saying  that  the  No.  1  cash  crop  in  one 
of  our  major  agricultural  States,  my 
State  of  California,  is  a  particularly 
potent  type  of  marihuana  called  sinse- 
milla,  then  they  say  that  complicates 
their  diplomatic  and  foreign  policy 
problems  exceedingly. 
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Now  with  the  fields  farmed  in  South 
America  there  is  an  estimation  that 
125.000  small  farmers  supply  almost 
all  of  the  cocaine  produced  in  the 
world  and  most  of  those  farms  are,  I 
repeat,  in  South  America. 

In  Bolivia  officials  now  estimate  that 
a  2.5  acre  crop  will  be  worth  around 
$5,000.  It  does  not  mean  anything 
until  you  start  comparing  it  with  $500 
for  the  same  area  for  coffee  and  $5,000 
for  cocaine. 

We  would  like  to  encourage  that 
people  get  into  substitute  crops  even 
with  American  aid  as  we  did  in 
Turkey. 


In  Colombia,  workers  who  go  to  the 
eastern  plains  to  pick  coca  leaves  are 
paid  $20  a  day  compared  to  $5  a  day 
elsewhere.  This  is  on  the  eastern  side 
of  the  Andes  Mountain  Range. 

Most  of  the  largest  organizations  for 
cocaine  trafficking  are  based  in  Co- 
lombia. Between  75  to  90  percent  of 
the  cocaine  product  from  Bolivia  and 
Peru  is  believed  to  pass  through  Co- 
lombian hands,  through  Colombian 
routes. 

Coca  from  Peru  provides  about  half 
of  the  cocaine  consumed  in  the  United 
States.  Cocaine  trafficking  provides 
several  hundred  million  dollars  a  year 
to  the  Peruvian  economy,  unfortu- 
nately making  it  one  of  Peru's  four 
major  foreign  exchange  earners. 

Since  1981  cocaine  is  ahead  of  oil. 

In  1981,  that  made  three  countries 
in  our  hemisphere— Jamaica,  Colom- 
bia, Bolivia— where  even  the  govern- 
ment had  fallen  several  times  because 
of  drug  trafficking,  and  then  Peru 
joined  that  tragic  group  of  three 
where  their  No.  1  product,  with  most 
of  it  trafficked  and  sold  in  the  United 
States,  is  illegal  narcotics. 

Florida  remains  the  primary  trans- 
shipment point  within  the  United 
States  for  cocaine  and  routes  from 
South  America.  Intermediate  distribu- 
tion points  are  Chicago,  Kansas  City. 
Detroit,  Atlanta,  Denver.  Houston, 
Dallas,  Phoenix,  New  York  City,  aoid 
Baltimore,  and,  of  course,  Los  Angeles. 

The  week  before  I  left  on  this  jour- 
ney a  Foreign  Service  officer,  for  the 
first  time  in  the  history  of  the  State 
E>epartment.  came  on  a  nonstop  flight 
or  direct  flight  from  Lima  to  Los  An- 
geles and  was  found  with  packets  of 
cocaine  strapped  to  his  ankles,  false 
cans  of  talcimi  powder  containing  co- 
caine, and  false  heels  in  his  shoes.  Ev- 
erything he  learned  as  a  consular  offi- 
cer visiting  prisoners,  American  pris- 
oners, about  40,000  in  the  Lima,  Peru 
central  jail,  he  tried  to  put  into  one 
big  package  deal  to  make  probably 
what  he  thought  would  be  one  big  deal 
like  this  in  his  life. 

That  happened  just  a  few  days 
before  I  went  down  to  Peru.  Naturally 
it  had  a  demoralizing  effect  not  only 
on  our  hard-working  Foreign  Service 
officers  in  the  Bolivarian  countries 
and  the  Andes  countries  but  through- 
out the  world.  Thank  God  it  is  a  first, 
which  means  that  it  is  less  than  one- 
hundredth  of  1  percent  of  the  good 
service  of  our  Service  officers  around 
the  world. 

For  the  past  5  years  Colombia  has 
been  one  of  the  major  illicit  drug  pro- 
ducers in  the  world.  It  dominates  the 
supply  of  the  three  principal  illicit 
routes  furnishing  at  least  50  percent 
of  the  cocaine,  75  percent  of  the  mari- 
huana, and  about  80  percent  of  the  il- 
licit metahqualon.  known  by  the  jet 
set  and  younger  Americans  as  Qual- 
ludes  or  "ludes."  It  is  interesting  that 


a  book  entitled  "Ludes"  is  now  one  of 
the  bestsellers  in  Los  Angeles. 

The  profits  made  in  the  cocaine 
trade  are  so  enormous  that  a  50-per- 
cent loss  would  not  provide  a  financial 
disincentive  to  those  involved  in  this 
illegal,  rotten  Industry. 

In  Bolivia  and  Peru  the  Reagan  ad- 
ministration hopes  to  invest  nearly 
$100  million  in  a  5-year  program  to 
uproot  coca  fields  in  selected  regions 
and  then  persuade  the  farmers,  with 
credits,  training,  aids,  and  stiff  en- 
forcement threats  to  grow  something 
else.  I  hope  the  House  of  Representa- 
tives wiD  support  the  President  next 
year  and  the  following  years. 

Cocaine  interests  have  won  some  po- 
litical support  with  public  relations 
people  across  the  country,  unfortu- 
nately, with  campaigns  arguing  that  it 
is  a  healthy,  native  tradition  down 
there  and  that  enforcement  efforts 
represent  heavyhanded  U.S.  imperial- 
ism and  involvement  in  someone  else's 
lifestyle. 

Cocaine  is  becoming  Increasingly  dif- 
ficult to  deter,  particularly  the  abuse, 
when  there  is  a  widespread  belief  that 
it  is  harmless  if  only  used  occasionally, 
when  that  use  is  encouraged  as  chic  by 
popular  entertainers  and  ridiculed  as 
harmless  by  Hollywood  movie  stars. 

Thank  heavens  only  a  small  group 
again  and  some  ignorant  voices  in  the 
mass  media,  communications,  and  the 
music  industry,  will  make  light  of  it, 
and  this  is  a  tragedy  when  we  know 
that  the  largest  abusing  group  is  com- 
prised of  young  adults  out  of  school, 
most  out  of  college,  with  their  early 
spending  money  to  blow. 

The  task  of  helping  parents  and  edu- 
cators to  do  their  job  must  be  support- 
ed by  a  major  effort,  including  the 
Congress  of  the  United  States,  to 
eliminate  the  glamorization  of  cocaine 
by  media  and  entertainment  figures. 

The  importance  of  the  President's 
involvament  and  the  involvement  by 
tht  First  Lady,  Mrs.  Reagan's  personal 
leadership  in  prevention  efforts,  just 
cannot  be  overstated.  It  should 
become  a  staple  in  the  White  House 
for  whatever  man  or  woman  ever 
holds  that  important  American  post, 
because  this  problem  is  going  to  be 
with  us  for  years  to  come. 

This  effort  by  the  First  Lady  and 
the  President  has  stimulated  and  will 
continue  to  encourage  the  efforts  of 
the  parents  to  hang  on  and  for  others 
throughout  the  country  who  have 
long  sought  such  support  to  stay  in 
the  fight,  turning  around  entertainers 
whose  smirking  references  to  drug 
abuse  have  enraged  parents  and  is  an 
important  step  in  reducing  easy  ac- 
ceptance of  drug  abuse. 

I  had  one  person  call  me  on  my  last 
trip  to  Los  Angeles,  and  I  think  it  is 
fair  to  describe  this  person  as  a  star  in 
the  entertainment  industry,  and  tell 
me  that  they  have  to  stay  in  the  closet 
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on  this  issue  or  they  will  never  work 
again.  They  said  that  the  issue  is  5  or 
10  times  worse  in  the  entertairunent 
industry  than  that  even  stated  by 
Drug  Enforcement  Agency  reports, 
and  some  of  the  fair  and  comprehen- 
sive reports  that  have  come  out  in  the 
media. 

There  is  one  star  that  I  am  not  going 
to  get  in  a  skunk-spraying  contest 
with,  so  I  am  not  even  going  to  men- 
tion his  name.  He  has  taken  his  raps 
this  year.  But  he  ridiculed  the  House 
Select  Conunittee  on  Narcotics  when  it 
came  out  to  Hollywood.  It  had  a 
Democratic  chairman  that  was  extend- 
ing a  hand  of  friendship  to  elicit  the 
hard  work  of  performers  along  the 
lines  of  the  excellent  anti-PCP  or 
angel  dust  spots  that  were  done  by 
actor  Robert  Blake  when  he  made 
those  spots  that  said,  "That  stuff  will 
kill,  and  that's  the  name  of  that  tune, " 
in  the  vernacular  that  he  used  in  his 
television  role  in  the  character  he 
played,  Baretta,  and  that  had  such  a 
good  effect  on  so  many  kids  to  pay  at- 
tention to  the  killing  danger  of  PCP. 

We  expected  that  the  Narcotics 
Committee  would  be  received  well  by 
Hollywood.  But  when  we  had  actors, 
and  some  of  them  officers  In  the 
Screen  Actors  Guild,  saying  cocaine 
was  not  a  killing  substance,  even 
though  they  put  it  down,  it  was  not  an 
important  matter  and  that  it  was  a 
farcical  attempt  by  the  Narcotics  Com- 
mittee of  the  House  of  Representa- 
tives to  create  some  sort  of  McCarthy- 
ism,  or  witch  hunt.  That  person  or 
persons  had  egg  on  their  face  when 
John  Belushi,  a  comic  genius,  one  of 
my  personal  favorites,  was  found  dead 
at  the  tender  age  of  36  last  March  6  of 
this  year  from  abusing  both  heroin 
and  cocaine  in  what  is  called  speed- 
balling. 

Next  I  would  like  to  briefly  discuss 
marihuana.  Marihuana  farming  is  a 
multibillion  dollar  national  industry. 
Today  illegally  grown  pot  is  the  Na- 
tion's fourth  largest  cash  crop. 

Law  enforcement  officials  insist  that 
it  ranks  just  behind  com,  soybeans, 
and  wheat  in  market  value.  Com,  soy- 
beans, and  wheat  and  marihuana  is 
fourth. 

Last  year  marihuana  harvested  an 
estimated  value  of  $8.5  billion.  My 
State's  harvest  In  California  alone  is 
worth  nearly  $1.5  billion.  Authorities 
in  Califomia  say  marihuana  is  being 
grown  commercially  in  43  of  our  58 
counties. 

Hawaii's  $750  million  marihuana 
crop  rivaled  the  sugarcane  and  the 
pineapple  harvest. 

In  Oklahoma  it  is  a  $350  mUlion  har- 
vest, ranking  just  behind  wheat. 

In  Kentucky  and  Tennessee,  each 
with  a  $200  million  yield,  dope  growing 
has  replaced  moonshine,  white  light- 
ning, a  rotgut  illegal  booze,  as  the  fa- 
vorite illegal  enterprise. 


According  to  the  National  Institute 
on  Drug  Abuse.  22  million  Americans 
smoke  marihuana  at  least  once  a  day. 
It  Is  the  most  widely  used  Illicit  drug 
in  the  country. 

Instead  of  cries  of  legalizing  It  or  de- 
criminalizing it,  we  should  face  up  to 
what  one  more  so-called  recreational 
drug  can  do  in  this  country  when  50 
percent  of  the  people  who  die  on  our 
highways,  and  most  of  them  are  inno- 
cent victims  being  smashed  in  the  face 
in  a  head-on,  are  the  result  of  dninken 
drivers  on  the  highways. 

Fifteen  percent  of  the  fatalities— I 
learned  this  sitting  over  here  at  the 
National  Transportation  Board  hear- 
ing on  a  committee  that  I  do  not  even 
serve  on— 15  percent  of  the  fatal 
deaths,  mostly  innocent  people,  are  by 
people  stoned  on  pot. 
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Because  of  their  spatial  orientation 
they  think  they  are  going  30  miles  an 
hour  when  they  sire  actually  going  100 
miles  an  hour,  and  because  of  a  quirk 
of  fate  and  their  relaxed  state  they 
sometimes  manage  to  walk  away  from 
their  spinning  wreckage  while  a 
mother  and  father  and  their  five  kids 
driving  home  are  all  smashed  to  death. 

We  just  cannot  afford  another  recre- 
ational chemical  legalized  and  market- 
ed or  even  controlled  by  the  Govern- 
ment along  with  the  advertising  skills 
which  are  the  greatest  In  the  world  of 
our  Madison  Avenue  people  turned 
loose  on  marketing  marihuana  In  this 
country. 

The  huge  upsurge  in  domestic  mari- 
huana production  dates  from  1978 
when  It  wa:  reported  that  Mexican 
marihuana  was  being  dusted  with  the 
herbicide  paraquat,  which  it  was  erro- 
neously reported  would  cause  lung 
damage. 

There  were  amendments  brought 
forth  in  this  Congress,  letters  circulat- 
ed around,  "Dear  Colleagues,"  names 
garnered  by  people,  some  who  signed 
innocently,  because  there  was  a  lot  of 
disinformation  going  out  on  paraquat 
spraying.  I  went  down  to  Mexico  In  my 
second  month  here  6  years  ago  as  a 
Congressman,  talked  to  their  attomey 
general,  and  he  said; 

Congressman,  we  have  men  in  the  field 
dying  In  helicopters  that  are  being  shot 
down  by  the  Herrara  gang  here  where  our 
young  soldiers  die.  and  we  don't  even  have 
the  use  problem  you  do.  to  stop  your  young 
Americans  from  using  this  lUlcit  drug  and 
you  won't  even  spray  paraquat  in  your  own 
country. 

Six  years  later  I  am  told  In  Bolivia, 
and  Peru  last  month,  that  they  are  an- 
noyed at  our  pressure  on  them  to 
spray  paraquat,  and  also  in  Colombia, 
when  we  will  not  spray  paraquat  In 
Yellowstone  and  our  national  parks 
where  these  marihuana  crops  are 
being  harvested  between  our  great  red- 
woods. 

The  preferred  crop  today  in  Califor- 
nia is  sinsemilla.  That  is  a  seedless 


marihuana  produced  through  inten- 
sive cultivation  of  only  the  female 
plant.  It  has  a  very  high  concentration 
of  the  psychoactive  ingredient  in  mari- 
huana, tetrahydrocannabinol  or  THC. 
Sinsemilla  produces  a  very,  very 
heady  euphoria,  so  it  sells  for  around 
$2,000  per  pound.  This  is  roughly  the 
yield  from  one  single  plant  well  grown. 
The  sinsemilla  produced  by  U.S.  grow- 
ers Is  so  prized  that  the  seeds  aie  now 
being  smuggled  Into  Mexico,  back 
down  to  Colombia  to  enrich  the  crops 
there. 

One  of  the  things  they  kept  telling 
me  in  South  America  was  that  our 
young  Luther  Burbanks  up  In  Califor- 
nia are  growing  a  marihuaiut  so  potent 
that  it  makes  Colombian  pot  look 
worthless  by  comparison. 

I  would  like  to  add  a  footnote  here 
from  one  of  the  Interns  In  my  office 
who  is  a  gx-aduate  with  a  Ph.  D.  In 
microbiology  from  a  prominent  foot- 
ball prestigious  Ivy  League-type  col- 
lege In  southern  California,  where  he 
said  that  the  graduates  from  this 
school  and  another  west  Los  Angeles 
school  of  prestige,  who  are  now  the 
prosecuting  attorneys  and  the  defense 
attorneys,  do  not  see  anything  wrong 
with  pot  because  the  weak  marihusina 
they  smoked  all  the  way  through  col- 
lege and  law  school  did  not  hiul  them, 
that  It  was  no  different  from  the  beer 
blasts.  He  said  that  what  these  young 
lawyers  in  their  thirties  do  not  under- 
stand, either  the  prosecutors  or  the 
defense  attorneys,  is  that  this  sinse- 
milla is  so  potent,  it  is  quoting  my 
intem,  "turning  some  of  my  friends 
Into  space  cadets." 

And  that  is  the  difference  between 
sinsemilla  and  the  milder  pot  that  was 
used  just  5,  6,  7,  8,  10  years  ago. 

United  States  and  Califomia  offi- 
cials contend  that  marihuana  growers 
flourish  with  the  cormivance  of  re- 
spected local  businessmen  in  some  of 
my  counties  in  Califomia  who  make 
money  by  selling  the  growers  goods 
and  services. 

"Marihuana  is  the  difference  be- 
tween a  profit  and  a  loss  now  for  many 
local  business  people  in  Uklah  and  In 
other  cities.  Mendocino  County."  said 
Ted  Erikson.  Agricultural  Commis- 
sioner of  Mendocino  County,  Calif. 

Drug  enforcement  officials  admit 
they  are  managing  to  seize  only  5  to  10 
percent  of  the  U.S.  domestic  marihua- 
na crop  at  best.  The  DEA  contends 
that  enforcement  could  become  more 
efficient  If  the  newly  discovered  fields 
were  to  be  sprayed  with  paraquat.  The 
Federal  strategy  for  eradicating  home- 
grown marihuana  is  to  pass  the  buck 
back  to  the  States.  DEA  has  been  able 
to  spare  only  $1  million  to  help  control 
this  dangerous  domestic  crop.  The  lure 
of  easy  money  or  the  danger  of  police 
busts,  the  competition,  all  this  has 
sometimes  made  marihuana  a  deadly 
business.  Officers  descending  by  hell- 
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copter  on  hidden  fields  now  must  face 
explosive  boobie  traps,  the  same  kind 
of  killing  we  saw  in  Mexico  where  they 
won  this  battle  5  years  ago. 

To  protect  their  crops,  marihuana 
growers  use  trip-wires  triggering  shot- 
g\in  shells  and  sharpened  pungi  sticks 
like  those  used  by  the  Communist 
guerrillas  to  cripple  American  soldiers 
in  Vietnam.  The  growers  even  tie  live 
rattlesnakes  to  marihuana  stakes  in 
the  ground. 

Growers  have  also  armed  themselves 
with  Israeli  Uzi  machine  guns,  Soviet 
made  AK-47  automatic  rifles,  a  sub- 
machine gxin.  and  Colt  AT- 15  rifles. 
They  use  dynamite,  plastic  explosives, 
to  protect  their  marihuana  crops. 

That  very,  very  briefly  is  the  mari- 
huana scene  in  the  United  States.  Co- 
lombia, and  other  countries  today. 

Heroin.  Jaded  with  pot  pills,  cocaine 
and  intrigued  by  a  pure  and  potent 
new  opium  strain  from  Asia— I  do  not 
have  time  tonight  to  discuss  the 
Golden  Triangle  where  they  just  had  a 
bumper  crop  8  to  10  times  bigger  than 
last  year  with  the  opium  poppies, 
thousands  of  middle-class  teenagers, 
and  some  not  teenagers,  and  listen  to 
your  evening  news  tonight— thousands 
of  middle-class  teenagers  and  young 
adults  with  responsible  American  par- 
ents are  getting  involved  in  the  mari- 
huana trafficking  and  then  they  turn 
to  heroin  as  the  deadly  new  kick. 

Experts  emphasize  that  heroin  is 
still  mainly  a  ghetto,  a  barrio,  a  pover- 
ty area  problem.  But  marihuana  and 
cocaine  remain  the  chief  so-called  rec- 
reational drugs  of  choice  for  the 
middle  class. 

Dr.  Robert  Millman.  an  addiction 
specialist  at  New  York's  famed  Whit- 
ney Clinic,  argues  that  cocaine  opened 
the  door  to  the  harder  drug  heroin  for 
thousands  of  Americans,  because  co- 
caine produces  a  swift,  surging  high 
and  users  often  need  something  to 
come  down.  Often  the  initial  euphoria 
wears  off  quickly.  As  a  result,  drug 
consumers  often  take  cocaine  and 
heroin  together,  that  is  the  mixture 
called  speed  ball  which  killed  the  co- 
medic  genius  John  Belushi  last  March. 

Narcotics  officials  estimate  there  are 
now  450.000  heroin  addicts  in  the 
United  States.  When  I  was  on  televi- 
sion hosting  a  show  in  1968  and  1969, 
300.000.  two-thirds  of  that,  was  called 
an  epidemic.  And  quietly  it  has  now 
gotten  worse.  Like  a  rocket  lifting  off 
the  pad  at  Cape  Kennedy,  when  these 
things  start,  it  shakes  the  ground.  But 
it  is  only  going  a  couple  of  miles  an 
hour.  When  it  hits  25,000  miles  an 
hour  velocity  speed  it  is  a  speck  in  the 
sky  and  you  cannot  even  hear  it  any- 
more, and  you  walk  away. 

And  that  is  what  happens  to  these 
drug  problems.  There  is  a  cover  of  the 
old  Life  magazine  with  the  Beatles 
talking  about  LSD  and  some  movie 
stars,  even  one  good  man  I  can  think 
of.  experimenting  with  it  before  it  is  il- 


legal, and  conservative  leaders  trying 
pot  on  a  yacht  outside  the  U.S.  12-mile 
limit  and  deciding,  well,  maybe  it  is  no 
good.  And  then  when  it  is  finally  made 
illegal  the  evil  rocket  is  launched,  we 
do  not  see  it  on  the  evening  news  or 
the  magazine  covers,  and  the  problem 
increases  by  two  and  three  times,  and 
it  is  not  even  a  hot  story  anymore,  not 
even  in  the  newspapers  at  all,  except 
when  the  drugs  are  used  in  a  killing 
and  someone  blows  somebody  away 
and  says.  "Drugs  made  me  do  it,"  and 
then  we  either  use  the  delayed  shock 
syndrome  or  the  fact  that,  'I  was  not 
responsible  for  what  I  was  doing."  the 
old  truck  driver  cop  out. 

Four  hundred  and  fifty  thousand 
heroin  addicts.  Our  experts  fear  still 
more  potent  strains  of  opium,  the 
opium  poppy  from  the  original  Golden 
Triangle  of  Laos,  Burma,  and  Thai- 
land, could  more  than  double  the  total 
within  the  next  2  or  3  years. 

The  resurgence  of  heroin  is  partly  a 
consequence  of  the  recurring  boom 
and  bust  cycle  in  the  narcotics  trade. 
A  combination  of  diplomatic  suasion 
and  cooperative  international  law  en- 
forcement succeeded  in  staunching  the 
Turkish  problem,  then  the  Mexican 
supplies  that  fueled  the  heroin  epi- 
demic of  the  sixties  and  early  seven- 
ties. 

By  1978,  the  flow  had  come  down  to 
a  relative  trickle.  But  by  then,  drug 
enforcement  agents  found  that  the 
drug  trafficker  had  found  a  promising 
new  source  in  the  Golden  Crescent  of 
Iran,  Pakistan,  and  Afghanistan. 
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Wars  in  the  Middle  East— the  Iraqi- 
Iranian  violent  killing  on  either  side- 
has  helped  the  drug  trafficking  be- 
cause law  enforcement  has  broken 
down. 

The  Beirut  agony,  the  Lebanese 
agony  of  a  hundred  thousand  people 
murdered  from  all  sides  over  the  last  7 
years,  helped  the  drug  trafficking 
coming  through  Lebanon. 

We  have  taken  testimony,  many 
Congressmen  just  returned  from  Leba- 
non, heard  the  same  thing  that  I 
heard  over  there  last  August  that— 
listen  to  this— that  in  the  Bekaa 
Valley  the  PLO  and  the  Syrians  grow 
drugs  to  keep  some  of  their  operations 
as  an  ongoing  proposition.  How  is  that 
for  a  Middle  Eastern  nightmare  in  the 
Bekaa  Valley? 

The  news  media  in  this  country, 
small  segments  of  it.  want  to  concen- 
trate on  a  moral  country.  Israel,  in- 
stead of  really  talking  about  the  prob- 
lem of  the  PLO  and  the  Syrians  in  the 
Bekaa  Valley. 

In  1979.  the  Iranian-Pakistani-Af- 
ghanistan crisis  began.  The  Afghan 
war  with  the  Soviets  is  not  precluding 
some  of  the  drug  growing.  The  Soviets 
may  be  using  poison  gas  on  the  tribes 
people,  but  nobody  is  paraquat  spray- 
ing crops  growing  in  the  hills  of  Af- 


ghanistan. In  that  area,  again  called 
the  Golden  Crescent,  they  have  just 
harvested  a  bumper  crop  of  more  than 
1,500  metric  tons  of  opium,  around  20 
times  the  size  of  the  1970  Turkish  har- 
vest and  that  was  enough  to  render 
150  tons  of  heroin. 

I  do  not  have  time  to  go  into  what 
they  told  me  in  Rome.  "Don't  go  to 
Sicily.  They  want  to  capture  a  Con- 
gressman, the  Mafia  down  there." 

The  whole  Palermo  area  and  the 
whole  island  is  virtually  totally  cor- 
rupted by  drug  trafficking.  They  have 
their  own  laboratories  now  since  the 
"FYench  Coruiection"  story  of  years 
ago,  which  is  getting  to  be  an  ancient 
story. 

In  1980,  there  was  $8  billion  in  the 
United  States  generated  by  the  heroin 
trade  traffic. 

I  will  close  on  President  Reagan's 
war  on  drugs.  In  mid-February  of  this 
year  the  Reagan  administration  cre- 
ated the  Federal  South  Florida  Task 
Force  under  the  auspices  of  Vice  Presi- 
dent George  Bxjsh.  I  met  with  Vice 
President  Bush  about  this  last  week 
and  had  a  long  meeting  just  a  couple 
weeks  ago  down  in  Miami  with  the 
DEA  people  of  the  task  force  team 
down  there. 

By  the  way,  they  told  me  that  the 
drug  traffickers  now  have  so  many  air- 
planes, they  fly  not  just  close  support, 
but  they  put  out  spotter  airplanes 
with  more  advanced  sophisticated  elec- 
tronic equipment  communicating  with 
the  planes  loaded  with  illegal  sub- 
stances, marihuana  and  cocaine,  and 
then  they  will  clear  an  area.  Then 
they  will  put  two  high-speed  power- 
boats with  what  is  called  a  cigarette 
hull,  because  it  is  so  long  and  low  and 
white  in  its  profile.  It  was  nicknamed 
that  by  our  Coast  Guard  in  the  1920's. 
Those  are  more  powerful  boats  than 
the  Coast  Guard  has.  They  will  station 
them  a  mile  apart.  The  planes  will 
come  in  and  drop  the  big  packages  of 
marihuana  or  smaller  ones  of  cocaine 
between  the  two  boats.  If  they  lose  a 
few,  so  what.  The  boats  then  pick 
them  up  jmd  in  opposite  directions,  to 
confuse  the  Coast  Guard,  then  head 
for  the  shore  at  the  speeds  you  see  in 
what  are  called  the  Hennessey  Cognac 
Cup  Races  that  you  see  in  Puget 
Sound  and  Marina  del  Ray  in  my  dis- 
trict and  up  and  down  the  eastern 
coast  of  the  United  States. 

They  have  better  electronic  and  sur- 
veillance by  the  criminals  inside  the 
south  Florida  area.  When  a  DEA  car  is 
following  a  suspected  drug  car,  he  will 
suddenly  see  that  he  is  being  followed 
by  two  cars  at  higher  speeds  and 
better  quality,  more  expensive  auto- 
mobiles, than  the  DEA  people  are 
using  in  the  Miami  area. 

Then  we  have  the  Marielitos.  the 
new  Cuban  gangs  that  have  come  up 
from  Castro's  ugliest  joke  of  this 
whole  miserable   20  years,  giving  us 
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their  murderers,  their  rapists,  their 
drug  traffickers,  giving  all  the  fantas- 
tic Cuban  Americans  that  have  come 
up  to  this  country  and  been  one  of  the 
most  productive  refugee  groups  we 
ever  had  in  this  Nation,  this  one-tenth 
of  1  percent  of  hardcore  Cuban  crimi- 
nals, what  Castro  himself  called  scimi. 
They  are  now  creating  a  crlmewave 
from  Boston  and  Connecticut  all  the 
way  down  to  Miami  and  now  we  find 
them  turning  up  in  Los  Angeles. 

So  President  Reagan  has  his  work 
cut  out  for  him. 

Seventy  percent,  I  said,  of  the  co- 
caine and  marihuana  comes  through 
south  Florida.  Drug  smuggling  is  the 
region's  major  industry,  worth  any- 
where from  $7  to  $12  billion  a  year, 
versus  $12  billion  for  real  estate— that 
is  a  vacation  area— $9  billion  for  tour- 
ism, and  the  drugs  may  have  gone 
beyond  those  two  industries. 

Drug  money  is  called,  as  we  all  know, 
Narco  bucks— banks  swollen  with  bil- 
lions of  it  until  recently  when  they 
started  running  amazingly  sophisticat- 
ed—I do  not  think  I  should  talk  about 
them— operations  where  they  had  to 
go  to  the  Federal  Reserve  Bank  to  get 
the  millions  of  dollars  where  the  co- 
caine traffickers,  the  Colombians,  par- 
ticularly, are  so  arrogant,  they  say. 
"Let's  go  to  the  bank  and  make  the 
trade  for  the  cocaine  and  the  $12  mil- 
lion. Give  me  $12  million  inside  the 
bank  vault." 

That  was  a  particularly  nice  bust 
when  the  DEA  agents  pulled  out  their 
guns  and  said,  "You're  under  arrest." 

Too  bad  they  could  not  have  closed 
the  bank  vaults  for  about  3  years  after 
they  took  everything  out. 

Coast  Guard  patrols  and  FBI  patrols 
have  been  beefed  up  in  south  Florida 
with  new  money,  new  manpower.  An 
additional  250  DEA  agents  and  cus- 
toms officials,  45  new  firearms  agents 
have  been  posted  temporarily  in  south 
Florida  along  with  more  than  a  dozen 
extra  U.S.  attorneys  and  Federal 
judges. 

I  am  taking  a  special  order  out 
Monday  night  on  pornography.  I  am 
going  to  a  Senate  hearing  tomorrow 
night  on  child  pornography. 

Let  me  tell  you  how  I  asked  the 
question  in  the  blind  of  our  South 
Florida  Task  Force.  I  said.  "Do  any  of 
these  guys  ever  traffic  in  pornogra- 
phy? You  know,  scum,  we  will  deal  in 
scum,  whether  it  is  drugs  or  child  jjor- 
nography." 

They  said,  "Deal  in  it?  They  use  it  to 
launder  their  billions  of  dollars  of 
drug  money.  They  laugh  about  the 
pornography  thing  and  when  we  think 
we  get  a  man  from  a  suspicious  profile 
who  has  a  past  record  of  running 
drugs,  sometimes  they  confuse  us  by 
saying,  'Oh,  I'm  nmning  something  all 
right,  pornography.  You  want  to  see 
the  latest  snuff  films,  the  latest  child 
pornography.  Sure,  I'm  running  por- 
nography.' " 


They  know  they  can  go  into  most 
courts  and  just  by  abusing  the  first 
amendment,  lying  through  their  teeth, 
they  do  not  worry  about  the  pornogra- 
phy bust.  That  is  just  a  business  ex- 
pense. So  now  they  traffic  In  pornog- 
raphy to  launder  money  and  cover  up 
their  illicit  running  of  the  other  kill- 
ing material,  because  I  happen  to 
think  pornography  kills  the  soul  of  a 
4-  or  5-  or  6-year-old  kid  who  is  going 
to  need  psychiatric  care  for  the  rest  of 
his  life  after  he  has  been  sold  into 
bondage  by  a  corrupt  uncle  and  in 
many  cases,  unbelievably,  his  own  par- 
ents. 

Remember  that  organized  crime 
made  "Deep  Throat"  in  the  Miami 
area  and  some  of  those  people  were  in- 
volved in  drug  rvinning.  The  unfortu- 
nate woman,  who  since  found  religion 
but  starred  In  that  film,  met  her  hus- 
band or  was  Intimidated  into  marry- 
ing—he married  her,  Linda  Lovelace, 
because  she  knew  about  his  picking  up 
marihuana  bales  dropped  by  an  air- 
plane that  had  flown  In  from  Colom- 
bia and  since  she  witnessed  this  pick 
up,  he  married  her  so  she  could  not 
testify  against  her  own  husband  in  a 
drug  bust.  He  is  now  married  to  an- 
other pornography  queen.  Marilyn 
Chambers,  who  has  yet  to  seek  re- 
demption. 

Coast  Guard  patrols  and  FBI  forces, 
as  I  mentioned,  were  beefed  up.  Now 
the  Federal  task  force  is  using  military 
resources,  thanks  to  this  Congress, 
military  intelligence,  thanks  to  this 
Congress  which  overturned  what  was  a 
sensible  law  in  the  Civil  War  period, 
but  no  longer  sensible  here,  the  posse 
comltatus,  that  said  that  Federal 
forces  could  not  be  used  In  civil  crime 
enforcement;  but  this  of  all  the  wars, 
we  talk  about  the  war  on  poverty,  war 
on  crime,  wair  on  anything— this  is  the 
most  real  war  of  all  right  now,  taking 
a  much  higher  toll  of  life  than  most 
things  in  this  country. 

Drug  smugglers  headed  for  Florida 
have  had  to  snake  their  way  through  a 
sophisticated  network  of  Navy  E-2-C 
Mini-AWACS,  that  is  the  Hawk  Eye- 
ask  the  Israelis  how  effective  that  air- 
plane is,  they  fly  them— radar  planes, 
stationary  radar  located  at  Cape  Ca- 
naveral, Jacksonville,  Homestead  Air 
Force  Base  where  I  used  to  fly,  and 
Guantanamo,  down  In  Cuba.  Yes, 
Guantanamo  serves  this  country  a 
good  purpose,  no  matter  what  Castro 
thinks. 

A  balloon  shaped  NORAD  radar, 
nicknamed  Pat  Albert,  a  little  semi- 
rigid blimp,  hovers  10.000  feet  above 
Key  West  to  keep  an  eye  on  Cuba  and 
now  lends  its  look-down  capabilities  to 
the  task  force,  reporting  low  flying 
planes  that  may  carry  drugs. 

Navy  destroyers  in  the  Caribbean 
carry  Coast  Guard  teams  that  can 
board  and  capture  suspicious  boats. 

While  I  was  in  South  America,  one 
of  the  largest  freighters  ever  to  leave 


Colombia,  escaped  the  network  of  sur- 
veillance and  it  was  picked  up  by  a 
Coast  Guard  cutter  off  Boston.  It  was 
called  the  Biacayne  Freeze.  It  has  90 
tons  of  marihuana  on  it  and  at  first  it 
tried  to  defy  the  Coast  Guard.  They 
had  to  fire  across  its  bow.  Why  was  it 
in  Boston?  Because  the  heat  is  on  in 
south  Florida. 

The  U.S.  Army  has  loaned  the 
Custom  Service  two  Cobra  helicopter 
gun  ships.  They  are  especially  helpful 
in  tracking  smugglers'  planes  at  night, 
though  they  do  not  fire  on  the  drug 
planes.  They  just  give  the  evidence  to 
others  who  arrest  them.  They  are  fast. 
The  Cobras  are  painted  inky  black  and 
they  can  land  even  in  swampy  areas, 
flash  on  their  night  sunlights  and 
then  continue  to  chase  even  if  the 
smugglers  try  to  escape  on  foot. 

Another  personal  footnote:  When  I 
first  joined  the  U.S.  Air  Force  30  years 
ago  next  month,  I  wanted  to  be  a 
fighter  pilot,  but  I  quit  college  and 
took  a  chance  on  a  4-year  enlisted  as- 
signment as  a  buck  private,  an  airman, 
taking  a  chance  on  getting  in  fast  be- 
cause the  Korean  war  was  still  on  and 
I  did  not  know  if  I  was  going  to  make 
it.  I  was  either  going  to  be  a  jet  fighter 
pilot  or  an  enlisted  man  for  4  years. 
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And  during  what  they  call  precadet 
status,  after  I  passed  my  test,  I  met 
two  of  America's  top  jet  aces,  triple  jet 
aces,  from  the  Korean  war:  Joe  Mc- 
Connell,  who  died  testing  an  airplane, 
the  F-86H  that  almost  killed  me.  that 
I  had  to  ball  out  of,  and  Manuel 
"Pete"  Fernandez,  a  Hispanic  hero  of 
unknow  proportions  in  the  Miami 
area,  a  great  guy.  a  triple  jet  ace. 
Manny  Fernandez,  Pete  Fernandez. 

Pete  went  to  astronaut  school,  got 
assigned  to  Miami,  served  out  his  Air 
Force  career. 

Buried  back  on  page  20  of  the  Los 
Angeles  Times  in  the  election  period 
of  1980.  in  mid-October,  I  see  a  coliunn 
next  to  the  story  of  me  being  torn  up 
by  my  opponent,  and  my  eye  goes  to 
the  other  page,  to  show  you  there  are 
worse  things  in  life  than  your  own 
election  problems,  and  here  "Air  Force 
Col.  Manuel  'Pete'  Fernandez.  World 
War  II  veteran  and  Korean  War  hero, 
triple  jet  ace,  who  had  a  ticker  tape 
parade  down  the  main  boulevard  of 
Miami  Beach  when  he  came  from 
Korea,  crashed  on  a  Bahamian  island 
alone  and  died  smuggling  a  gigantic 
load  of  marihuana."  What  a  lonely,  ig- 
nominious death  for  the  No.  1  military 
Hispanic  hero  of  my  lifetime,  with  all 
due  respect  to  some  of  the  great  His- 
panic honor  winners  in  my  State  and 
other  States.  There  are  not  that  many 
triple  jet  aces. 

Now,  the  only  permanent  solution 
on  which  the  antidrug  forces  agree  is 
on  the  supply  side,  persuading  the  pro- 
ducing nations  to  crack  down  on  those 
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who  grow  drugs  for  international  sale. 
Of  course,  what  they  tell  me  down 
there  is,  "It  is  your  problem  to  dry  up 
the  desire  in  the  United  States." 
which  is  the  demand  side,  that  that, 
using  supply  side  market  economics 
theory  espoused  in  this  House  a  lot, 
particularly  on  my  side  of  the  aisle, 
the  demand  sometimes  can  create  the 
supply  side.  The  other  arg\unenl  is 
that  the  supply  side  creates  the 
demand  side. 

The  truth  is.  both  sides  are  impor- 
tant in  an  economic  equation. 

President  Reagan  is  going  to  ask  this 
Congress  to  approve  $130  million— 
that  is  just  one  haul  of  cocaine  these 
days— in  funds  for  his  new  crackdown 
on  drug  trafficking  by  transferring  the 
money  from  other  programs.  In  addi- 
tion, an  administration  official  said 
that  President  Reagan  will  ask  for  an- 
other $25  million  for  the  narcotics 
task  force  which  has  been  operating  in 
Florida  since  March  11  or  12,  and  the 
President  has  dreams  that  this  House 
will  cooperate  'n  staning  12  task 
forces  across  the  country. 

President  Reagan  announced  on  Oc- 
tober 14  of  this  year  that  he  planned 
to  deploy  12  regional  task  forces 
around  the  country  modeled  after  the 
one  in  Florida;  1.200  new  drug  enforce- 
ment agents  and  prosecutors  to  fight 
organized  crime  in  drug  trafficking. 

Let  me  give  you  the  proportions 
since  I  discussed  the  enormity  of  the 
problem  of  what  our  EDA  is. 

It  started  out  as  the  Federal  Bureau 
of  Narcotics.  F^N.  because  J.  Edgar 
Hoover  did  not  want  to  touch  narcot- 
ics. He  wanted  a  separate  agency. 
Why?  Because  he  knew  the  power  it 
had  to  corrupt  even  his  pristine 
agents. 

Then  it  turned  into  the  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
BNDD.  That  is  the  name  you  see  down 
at  the  bottom  of  your  doctor's  pre- 
scription pad.  Then  we  find  that  the 
largest  professional  group  of  people 
hooked  on  drugs  are  doctors,  and  the 
largest  subgroup  of  doctors,  psychia- 
trists, who  have  to  go  through  3  more 
years  of  training  after  medical  school. 

The  biggest  cocaine  case  going  right 
now  is  that  of  the  alleged  trafficker, 
the  superhandsome.  elite  jet  setter. 
John  Z.  DeLorean.  Supposedly  this  is 
on  film,  like  some  Congressmen  have 
been  filmed  around  liere  dealing  in 
some  illegalities.  It  will  be  black  and 
white  and  scratchy,  but  if  it  exists  it 
will  be  on  your  TV  set  some  night. 

Supposedly  or  allegedly  he  said. 
"This  stuff  is  better  than  gold."  Do 
you  know  what  I  learned  down  in 
Peru?  That  the  Spanish  Conquistadors 
decided  at  first,  because  their  priests, 
the  Franciscar^,  were  advising  them 
that  this  was  an  illegal  thing,  to  dis- 
courage the  use  of  coca  leaves  and 
they  only  chewed  it.  That  is  like  eight 
cups  of  coffee  down  there  because  of 
the  high  altitude,  14,000  feet. 


They  started  to  discourage  it.  Then 
they  found  that  they  could  use  these 
indigenous  Inca  people  and  other 
tribes  as  almost  slave  labor  in  the  tin 
and  silver  mines.  At  that  time  the 
Potosi  was  the  biggest  silver  mine  on 
the  face  of  the  Earth.  They  would  not 
only  make  them  take  their  coca  leaves 
and  coca  tea  or  chew  it;  but  they  start- 
ed paying  them  in  coca  leaves,  those 
little  innocent  looking  green  leaves 
like  our  shrubbery  in  the  United 
States,  and  they  became  a  form  of 
wampum,  barter. 

And  350  years  later  what  do  we  find? 
Cocaine  again  is  being  described  by  a 
top  industrialist  who  was  going  to  rev- 
olutionize the  motor  industry,  alleged- 
ly, as  better  than  gold,  better  than 
gold. 

I  am  leaving  the  Congress  this  year, 
not  by  my  own  decision  necessarily— at 
least  I  got  to  call  part  of  the  shots  in 
the  Senate  primary— but  I  am  going  to 
stay  in  the  Washington,  D.C.,  area. 
God  willing,  and  I  am  going  to  track 
what  this  Congress  does,  and  I  prob- 
ably will  be  sitting  up  there  in  the  gal- 
lery to  see  if  this  Congress  and  you, 
Mr.  Speaker,  have  the  good  sense, 
through  your  leadership,  to  recreate 
again,  which  we  have  to  do  every  2 
years— it  is  not  a  Permanent  Select 
Committee  on  Narcotics  Abuse  and 
Control- if  you  will  reconstitute  the 
committee. 

It  is  going  to  be  tougher  this  spring 
than  it  was  in  1981  or  1979  because  the 
last  two  chairmen,  excellent  Members 
of  this  House,  both  of  the  opposition 
p?rty.  Leo  ZEFEiiETTi  of  the  New  York, 
and  Lester  Wolf  of  New  York,  have 
both  been  defeated.  They  are  the  only 
two  men  who  have  ever  chaired  the 
narcotics  committee  and  did  a  superb 
job  and  worked  hard  doing  it.  You  are 
probably  going  to  have  great  difficul- 
ty, Mr.  Spi?aker,  In  finding  a  volunteer 
on  your  majority  side  of  the  aisle  to  be 
the  chairman  of  the  House  Select 
Committee  on  Narcotics  and  Drug 
Abuse. 

We  need  that  committee  in  the 
worst  way.  We  need  It  more  in  the 
98th  Congress  than  we  needed  it  in 
the  97th,  96th  or  95th  Congress.  We 
need  a  Select  Committee  on  Narcotics 
and  Drug  Abuse.  It  does  not  have  leg- 
islative authority  or  responsibility.  Its 
job  is  to  bring,  to  use  a  Hollywood 
term,  a  hot,  white  arc  light,  to  focus 
on  the  problem,  educate  our  fellow 
American  citizens,  and  advise  all  of 
the  other  committees  with  direct  legis- 
lative law-writing  responsibility,  like 
the  Committee  on  the  Judicary,  how 
they  can  serve. 

The  other  body  has  no  such  entity.  I 
would  not  only  hope  that  this  commit- 
tee will  be  resurrected  In  this  House 
after  it  goes  into  an  immediate  termi- 
nal state  when  we  adjourn  sine  die, 
but  I  would  hope— and  I  am  talking  to 
some  of  our  colleagues  in  the  other 
body  about  this— that  the  U.S.  Senate 


will  create  for  the  first  time  a  U.S. 
Senate  Select  Committee  on  Narcotics 
Drug  Abuse  and  Control. 

Mr.  Speaker,  I  will  include  for  the 
Recori)  my  special  order  report  and 
the  most  recent  report  on  several  drug 
subjects  by  the  Drug  Enforcement 
Agency.  They  have  an  excellent  maga- 
zine that  goes  to  every  congressional 
office  and  probably  goes  into  the 
wastebasket,  file  13,  immediately  be- 
cause we  are  just  overwhelmed  with 
reading  material  in  our  offices.  It  has 
the  simple  title,  "Drug  Enforcement." 
I  would  recommend  that  all  Members 
assign  at  least  one  staffer  to  look  at 
the  key  articles  in  this  magazine. 

The  report  is  as  follows: 

COUNTKRATTACK  ON  COCAINE— THE  STRATEGY 

or  Enforcement 
(By  Ronald  J.  Caffrey,  Chief.  Cocaine  Inves- 
tigations Section,  Drug  EInlorcement  Ad- 
min Istration) 

DEA's  enforcement  priorities  in  the 
future  will  address  a  broad  spectr\ini  of  drug 
abuse  and  trafficking.  Investigative  empha- 
sis and  programmlns;  will  be  predicated  on 
national  abuse  patterns  counterbalanced  by 
local  geographical  trafficking  conditions  in 
an  attempt  to  st'-lke  at  those  controlled  sub- 
stances which  pose  the  greater  number  of 
hazards  to  the  largest  segment  of  the  U.S. 
population.  In  establishing  enforcement 
plans  and  resource  allocation  for  fiscal  year 
1983.  DEA  management  is  currently  revlew- 
Liig  cocaine  abuse  and  trafficking  worldwide 
in  an  attempt  to  realign  priorities  with  ex- 
isting drug  availability  and  the  attendant 
hazards  to  public  health,  social  institutions, 
and  public  integrity. 

As  in  years  past  DBIA  will  continue  to 
focus  on  heroin— a  policy  developed  as  a 
result  of  the  sudden  and  dramatic  prolifera- 
tion of  Southeast  and  Southwest  Asian 
heroin  trafficking.  Heroin  and  certain  dan- 
gerous dru^s  unquestionably  pose  serious 
hazards  to  the  public  at  large.  Now.  howev- 
er, the  dimensions  and  impact  of  the  traffic 
in  such  substances  do  not  approximate  the 
profound  change  which  cocaine  availability 
and  usage  have  had  on  the  United  States. 
Heroin  abuse  and  trafficking  are  generally 
limited  to  traditional  domestic  geographic 
areas.  The  impact,  in  terms  of  drug  injury 
Incidents  and  collateral  street  crime,  while 
significant,  is  localized  within  several  large 
urban  areas.  Unfortunately,  the  same 
cannot  be  said  for  cocaine,  which  Is  being 
abused  throughout  the  nation  on  an  epi- 
demic scale. 

The  National  Center  for  Disease  Control 
(CDC)  recently  issued  a  statement  that 
.  .  the  rate  of  cocaine-related  deaths 
quadrupled  between  1976  and  1981  .  .  ." 
while  "...  the  rate  of  cocaine-related  hospi- 
tal treatment  showed  a  sixfold  increase 
from  1975  to  1981."  The  CDC  report  contin- 
ues: 'The  number  of  deaths  linked  to  co- 
caine increased  from  4.5  per  10,000  medical 
examiner  reports  to  19.1  deaths  per  10,000 
medical  examiner  reports  between  1976  and 
1981."  These  statistics,  while  startling  to  the 
general  public,  are  no  surprise  to  knowl- 
edgeable law  enforcement  management  offi- 
cials. 

Daily  newspapers  are  replete  with  ac- 
counts of  notable  cocaine  abusers  sind  the 
consequences  of  cocaine  use.  but  somehow  a 
cynical  public,  weary  of  media  scare  tactics, 
has  grown  to  accept  this  drug.  In  past  years 
cocaine  use  was  restricted  to  the  affluent 
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and  the  famous,  but  in  1982  hard  medical 
evidence  confirms  the  health  hazards  of 
this  substance  and  its  widespread  preva- 
lence among  all  social  and  economic  groups. 
Cocaine  use  and  availability  are  proliferat- 
ing at  an  alarming  rate  among  the  nation's 
youth.  Their  role  models,  professional  ath- 
letes and  entertainment  celebrities,  openly 
advertise  if  not  advocate  cocaine  use.  Unfor- 
tunately. American  youth  have  been  misled 
by  the  myth  of  "harmlessness"  and  have 
been  corrupted  by  an  advocacy  of  the 
"Great  American  Heroes."  "Coke"  is  no 
longer  a  "Jet  set  high."  Between  40  and  48 
metric  tons  of  cocaine  hydrochloride  were 
imported  into  the  United  States  in  1980,  an 
increase  of  more  than  40  percent  over  the 
previous  year.  These  are  conservative  Na- 
tional Narcotics  Intelligence  Consumers 
Committee  estimates  which  are  almost  two 
years  old.  Clearly  cocaine  availability  and 
abuse  are  expanding  at  a  phenomenal  rate. 

The  tragedies  suffered  by  the  public  be- 
cause of  an  annual  importation  of  48  metric 
tons  of  cocaine  should  be  obvious  from  a 
medical  and  sociological  viewpoint.  The 
President's  Task  Force  on  Crime  has  estab- 
lished as  a  national  priority  a  campaign 
against  violent  crime.  While  the  connection 
between  heroin  trafficking  and  street  vio- 
lence has  been  clearly  made,  statistical  evi- 
dence shows  a  higher  incidence  of  violent 
activity  among  cocaine  traffickers.  Intelli- 
gence generated  through  DEAs  CENTAC 
26— a  special  probe  designed  to  identify 
drug-related  homicide  suspects  in  Miami. 
Los  Angeles,  and  New  York— clearly  estab- 
lishes the  dominance  of  the  "Cocaine  Cow- 
boys" in  drug-related  homicides  and  assaults 
throughout  the  United  States.  Turf  dis- 
putes, "ripoffs."  business  disagreements,  in- 
ternal discipline,  and  the  imposition  of  si- 
lence have  all  contributed  to  the  escalating 
violence  among  cocaine  traffickers.  DEA  in- 
telligence indicates  a  disproportionate 
volume  of  cocaine  and  an  inordinate  propen- 
sity among  organized  Colombian  cocaine 
violators  to  engage  in  wanton  violence 
against  all  perceived  adversaries,  their  fami- 
lies, employees,  and  other  "noncombat- 
ants."  The  number  of  drug-related  homi- 
cides committed  by  cocaine  traffickers  in 
Miami,  Los  Angeles,  and  New  York  City  is  a 
national  abberation.  In  these  citie»  traffick- 
ers have  shown  an  affinity  for  the  use  of 
automatic  weapons  and  have  routinely  en- 
gaged in  decapitations,  mutilations;  and  in- 
fanticide—symbolic displays  of  "machismo" 
often  conducted  in  broad  daylight  in  front 
of  witnesses,  in  publ*c  malls,  on  highways 
and  in  night  clubs.  This  escalated  exposure 
extends  unprecedented  dangers  to  the 
public  at  large. 

Assaults  smd  murders  of  law  officers  at- 
tempting to  cope  with  this  crime  wave  are 
also  on  the  rise.  Underworld  "contracts" 
against  undercover  agents  and  sources  are 
at  an  all-time  high.  This  predilection  to- 
wards violence  extends  to  both  spontaneous 
and  planned  acts  against  law  enforcement 
officers  and  signals  a  total  disregard  for  au- 
thority from  an  underworld  element  whose 
presence  in  America  is  most  often  gained 
through  illegal  entry  at  our  international 
borders.  D£IA  investigations  indicate  that  a 
significant  proportion  of  Colombian  cocaine 
traffickers  operating  in  the  United  States 
are  illegal  aliens.  What  distinguishes  this 
group  from  past  generations  of  immigrant 
violators  is  that  these  criminals  possess  im- 
mense cash  resources,  and  hence  travel  un- 
impeded throughout  the  country  conduct- 
ing clandestine  activities.  By  virtue  of  this 
infiltration,  other  forms  of  criminal  and  po- 


tentially subversive  activity  are  exported  to 
the  United  States  and  represent  a  seriotis 
threat  to  our  national  security. 

Beyond  the  threat  to  public  health  and 
safety,  the  cocaine  traffic  in  the  United 
States  is  siphoning  off  about  30  billions  of 
dollars  annually.  Nowhere  is  this  more  visi- 
ble than  in  South  Florida  where  a  danger- 
ous U.S.  currency  drain  has  been  created  by 
the  laundering  and  transfer  of  traffickers' 
assets  between  U.S.,  Cayman  Island,  and 
South  American  banks  and  currency  ex- 
changes. Cocaine  trafficking  has  been  estab- 
lished as  the  most  lucrative  enterprise  of  all 
underworld  ventures.  At  $60,000  per  kilo  on 
the  wholesale  U.S.  market  (1982  prices)  and 
with  an  available  supply  of  from  40  to  48 
metric  tons,  the  dimensions  of  this  problem 
are  obvious.  Because  cocaine,  marihuana, 
and  clandestinely  manufactured  quaaludes 
share  conunon  sources  of  supply  in  Colom- 
bia and  elsewhere  in  Latin  America,  traf- 
ficker assets  from  all  of  these  illegal  enter- 
prises tend  to  be  intertwined  at  every  level 
of  the  smuggling  and  money-laundering 
chain.  As  a  consequence  these  funds  further 
the  drug  traffic  in  much  the  same  manner 
as  legitimate  businesses  further  their  exist- 
ence and  expansion  by  mergers,  partner- 
ship, and  the  reinvestment  of  profits.  The 
insidious  side  effect  of  these  illegal  enter- 
prises is  that  profits  from  one  drug  category 
perp>etuate  and  expand  the  trafficking  in 
other  drugs  in  a  vicious  unending  cycle. 

Another  side  effect  of  the  "Cocaine  Con- 
nection" is  the  endemic  corruption  created 
by  the  almost  Inexhaustible  wealth  of  the 
various  Colombian  trafficking  groups.  Insti- 
tutionalized corruption  involving  banks, 
businesses,  regulatory  and  law  enforcement 
agencies  is  escalating  both  here  and  abroad. 
The  criminal  justice  system  In  the  south- 
easterri  part  of  the  United  States  is  bursting 
at  the  seams.  Within  current  budgets  it 
cannot  cope  with  the  resources  of  Latin 
American-based  traffickers.  Corruption  is 
known  to  exist  at  the  highest  levels  of  some 
leading  coca  plant  source  countries  in  South 
America,  virtually  guaranteeing  cocaine  lab 
operators  unending  supplies  of  coca  paste. 
In  a  number  of  Latin  American  countries 
drug-related  corruption  is  undermining  the 
social  fabric  of  society.  Greed  subsists  with 
national  honor  and  patriotism.  Cocaine  is 
establishing  a  "new  politics. "  Currently,  for- 
eign-based cocaine  traffickers  possess  limit- 
less supplies,  licenses  obtained  through  cor- 
ruption, and  logistical  advantages  (aircraft. 
boats,  vehicles,  clandestine  domestic  and 
foreign  properties)  which  enable  them  to 
remain  in  operation  indefinitely.  Cocaine 
trafficking,  by  virtue  of  its  demonstrably 
corruptive  influence,  represents  a  serious 
detriment  to  the  morality  and  leadership  of 
the  political,  business,  and  criminal  justice 
communities  within  the  United  States. 

There  Is  now  an  enormous  resource  drain 
on  several  elements  of  local,  state  and  feder- 
al government  in  the  southeastern  United 
States— a  direct  result  of  Latin  American  co- 
caine and  other  drug  trafficking.  Millions  of 
dollars  are  being  spent  by  the  U.S.  Military. 
Coast  Guard,  Customs,  DEA  and  the  FBI  In 
the  war  on  drugs  in  South  Florida.  These 
reactionary  enforcement  efforts  are  placing 
a  great  strain  on  jailers,  judges,  and  local 
law  enforcement  units.  The  financial  and 
human  resource  drain  is  the  direct  effect  of 
"stop  gap "  measures  for  the  treatment  of  a 
symptom  which  has  unfortunately  become  a 
long-term  law  enforcement  problem.  This 
problem  will  continue  until  it  Is  ultimately 
solved  on  foreign  soil  through  coca  eradic- 
tion.  Clearly,  Illicit  crop  eradication  is  the 


ultimate  prophylaxis— the  key  to  the  disso- 
lution of  foreign  source  drug  trafficking  in 
the  United  SUtes. 

While  the  ultimate  solution  of  supply  re- 
duction through  eradication  rests  with  for- 
eign source  nations,  the  U.S.  Government 
has  begtin  to  accelerate  this  solution  and 
provide  more  immediate  remedies  through  a 
variety  of  interagency  initiatives  both  in  the 
United  States  and  abroad.  U.S.  SUte  De- 
partment eradication  initiatives  are  in  vari- 
ous stages  of  development  in  Colombia,  Bo- 
livia, and  Peru,  the  principal  coca  source 
areas  in  Latin  America.  DEA  special  agents 
assigned  to  U.S.  Embassy  Country  Teams  in 
these  areas  are  expanding  drug  intelligence 
exchange  and  with  their  foreign  police 
counterparts  are  conducting  high-level 
international  cocaine  investigations.  This  li- 
aison program  is  providing  DEA  with  a 
growing  volume  of  strategic  and  operational 
intelligence  necessary  for  complex  drug  in- 
vestigations and  programs  focused  at  the 
highest  level  of  the  traffic.  Resource  assist- 
ance to  foreign  police  organizations  and  gov- 
ernments provided  by  the  U.S.  State  De- 
partment and  DEA  has  produced  a  neces- 
sary linkage  in  our  allied  efforts  against 
drug  abuse.  In  the  United  States,  the  com- 
bined efforts  of  DEA,  FBI.  Customs.  USCG. 
the  Air  Force.  Navy,  FAA,  sjid  INS  are  pro- 
viding enhanced  Interdiction  and  investiga- 
tive efforts  in  the  Vice  President's  South 
Florida  Task  Group.  This  special  emphasis 
program  has  been  established  at  a  point 
through  which  from  60  to  75  percent  of  all 
cocaine  enters  the  United  States. 

Cocaine  investigations  and  cocaine  sup- 
pression piograms  will  be  among  the  most 
important  priorities  of  the  Drug  Enforce- 
ment Administration  throughout  1982  and 
1983. 

In  a  mounting  effort  to  refine  and  develop 
the  U.S.  drug  enforcement  program.  DEA 
has  recently  organized  its  erstwhile  Office 
of  Enforcement  into  four  functional  drug 
desks  within  the  Operations  Division 
(Heroin.  Cocaine,  Dangerous  Drugs,  Canna- 
bis). This  design  is  intended  to  promote  an 
improved  managment  system  consistent 
with  the  Department  of  Justice's  earlier  de- 
cision to  eliminate  regional  DEA  offices  and 
insiitute  direct  field  reporting  to  Headquar- 
ters. On  May  17.  1982,  the  functional  drug 
desk  concept  was  implemented.  The  Cocaine 
Investigation  Section  is  composed  of  three 
managers  and  ten  special  agent  coordina- 
tors, who  share  foreign  and  domestic  geo- 
graphic responsibilities  for  all  cocaine  inves- 
tigative activity  and  programming  in  DEA, 
The  Co(»lne  Section's  routine  duties  encom- 
pass case  monitoring,  coordination,  and 
evaluation.  Under  the  direct  reporting  con- 
cept, the  Section  controls  all  resources  de- 
voted to  the  cocaine  problem  in  a  manner 
consistent  with  agency  and  divisional  office 
enforcement  work  plans.  The  Section  is  also 
charged  with  policy  formulation  and  imple- 
mentation. To  promote  enhanced  cocaine 
investigative  activity  the  Section  is  now  re- 
sponsible for  the  initiation  of  Special  En- 
forcement Operations  (SEOs).  formerly 
known  as  Mobile  Task  Forces  and  CEN- 
TACs.  The  Cocaine  Investigation  Section's 
responsibilities  extend  to  the  development 
of  special  programs  aimed  at  disrupting  and 
reducing  clandestine  cocaine  manufactur- 
ing, importation,  and  domestic  trafficking. 

DEA's  El  Paso  Intelligence  Center,  a 
multi-agency  intelligence  cooperative,  con- 
tinues to  provide  DEA  offices  and  other  fed- 
eral and  local  signatories  with  drug-smug- 
gling Intelligency  data  on  a  routine  basis. 
DEA's  eighteen  state  and  local  task  forces 
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around  the  United  States  address  local  traf- 
ficlting  problems  and  provide  extended  drug 
investigative  programs  in  areas  of  minimal 
DEA  presence.  This  combination  of  federal 
and  local  officers  has  produced  a  training 
mechanism  which  has  resulted  in  the  devel- 
opment of  a  base-line  expertise  in  drug  in- 
vestigations among  local  narcotics  officers. 
Further,  these  units  are  designed  to  estab- 
lish appropriate  violator  target  mechanisms 
for  investigative  action. 

The  Implementation  of  FBI  concurrent  ju- 
risdiction in  federal  drug  investigations  has 
produced  enhanced  technical  and  human  in- 
vestigative resources  in  the  U.S.  Govern- 
ment's attack  against  major  trafficking 
groups.  The  combined  efforts  of  DEA  and 
the  FBI  in  investigations  throughout  the 
country  has  resulted  in  more  than  two  hun- 
dred joint  drug  investigations  over  the  past 
nine  months.  Approximately  50  percent  of 
these  cases  involve  cocaine  traffickers.  Fur- 
ther, the  FBI's  58  field  divisions  and  sub-of- 
fices we  providing  extended  investigative 
coverage  to  areas  of  the  country  where 
DEA's  presence  is  minimal  or  non-existent. 

DEA.  FBI.  and  U.S.  Treasury  Department 
initiatives  focused  on  the  financial  assets  of 
cocaine  and  other  drug  traffickers  have 
been  underway  for  some  time  and  continue 
to  develop  and  expand  in  a  host  of  joint  and 
unilateral  operations  designed  to  immobilize 
drug  violators  and  their  resources.  Specifi- 
cally, the  objective  of  these  probes  is  to  in- 
carcerate major  trafficking  targets  and  to 
■freeze,  seize  and  forfeit  their  financial 
assets."  thereby  depriving  individuals  smd 
organizations  of  essential  reinvestment  cap- 
ital. These  investigations  are  being  conduct- 
ed in  tandem  with  drug  conspiracy  cases 
and  are  being  vigorously  pursued  by  federal 
prosecutors  who  are  utilizing  and  exploiting 
a  variety  of  federal,  criminal  and  civil  stat- 
utes. In  fiscal  year  1981  DEA  special  agents 
alone  were  responsible  for  the  removal  of 
more  than  $64  million  in  drug  trafficker 
assets.  Current  projects  predicated  an  ongo- 
ing investigative  activity  indicate  DEA  re- 
movals of  more  than  $200  million  in  violator 
assets  by  the  end  oi  this  year. 

The  Department  of  Justice  has  mandated 
the  implementation  of  Law  Enforcement 
Coordinating  Counsels  throughout  the 
United  States.  The  Attorney  General  has 
tasked  U.S.  Attorneys  to  oversee  these  com- 
mittees to  ensure  appropriate  utilization  of 
prosecutive  resources  and.  at  the  same  time, 
coordinate  the  focus  of  criminal  investiga- 
tive efforts.  The  purpose  is  to  ensure  appro- 
priate management  of  law  enforcement  re- 
sources in  addressing  local  as  well  as  nation- 
al criminal  violations.  This  mechanism  pro- 
vides for  ancillary  and  refined  management 
of  prosecutive  support  and  law  enforcement 
emphasis  in  high  drug  abuse  areas. 

The  President  recently  appointed  Dr. 
Carlton  Turner  as  the  Director  of  the  Drug 
Abuse  Policy  Office  and  at  the  time  clearly 
identified  public  education  programs  as  part 
of  the  federal  effort  to  inform  the  public  of 
the  hazards  of  drug  abuse.  This  is  a  critical 
component  in  a  federal  strategy  to  reduce 
public  consumption  of  controlled  substances 
in  the  United  States. 

During  the  past  year,  a  U.S.  district  judge 
in  a  northeastern  city,  in  pronouncing  sen- 
tence on  a  prominent  motion  picture  pro- 
ducer convicted  for  his  complicity  in  a  DEA 
cocaine  case,  elected  to  exact  a  sentence 
which  mandated  that  the  producer  exploit 
his  professional  position.  The  judge  ordered 
the  defendant  to  initiate  a  media  event  ex- 
tolling the  virtues  of  a  drug-free  life  style. 
Consequently,  a  number  of  TV  and  motion 


picture  celebrities  participated  in  a  "Get 
High  On  Life"  campaign  which  was  promot- 
ed over  national  network  TV.  This  unique 
sentence  is  an  outstanding  example  of  Judi- 
cial perceptiveness  in  that  it  tailors  legal 
sanctions  not  only  to  the  violation  but  to 
the  individual  and  attempts  to  create  more 
far-reaching  impact  by  affixing  remedial  so- 
cietal responsibilities  to  drug  violators. 

For  many  years,  law  enforcement  officials 
have  contended  with  the  frustrations  of  in- 
adequate bail-setting  practices  and  anoma- 
lies in  the  imtxjsltlon  of  equitable  sentences 
in  drug  cases.  Today,  however,  a  more  in- 
formed, better  administered  judiciary  has 
begun  to  undertake  a  more  practical  ap- 
proach to  fit  sentences  to  criminal  viola- 
tions and  more  prudently  measure  the 
impact  and  remedies  for  these  crimes 
against  available  prison  space  and  penal  re- 
sources. Most  assuredly  upper-level  traffick- 
ers can  only  be  immobilized  through  incar- 
ceration and  forteiture  of  their  assests. 
However,  this  is  only  a  partial  cure  for  a  na- 
tional disease  requiring  more  innovative  ho- 
listic approaches. 

By  now  it  is  evident  that  the  battle 
against  cocaine  abuse  and  trafficking  must 
be  fought  on  several  fronts  Foreign  supply 
reduction,  increased  drug  Intelligence  ex- 
change, enhanced  interdiction  and  investi- 
gative effort,  measurable  reduction  in  public 
consumption  through  education  and  mean- 
ingful sentencing  by  the  judiciary— all  rep- 
resent initiatives  which  form  the  basis  of 
the  current  federsU  stategies  against  drug 
abiise  and  trafficking  In  the  United  States. 
These  remedies  must  continue  to  expand 
and  develop  in  a  coordinated  fashion,  if  the 
current  availability  of  cocaine  and  level  of 
cocaine  abuse  in  the  United  States  are  to  be 
significantly  curtailed. 

Interwational  Initiatives  To  Control 
Coca  Production  and  Cocaine  TRAmcKiNo 
(By  Dominlck  L.  DiCarlo.  Assistant  Secre- 
tary of  State  for  IntemationtU  Narcotics 
Matters) 

Cocaine,  which  has  been  called  the  drug 
of  the  Eighties,  is  our  most  rapidly  expand- 
ing drug  problem.  The  objective  of  the 
Bureau  of  International  Narcotics  Matters 
(INM)  is  to  reduce  cocaine  imports  through 
control  of  coca  production  at  its  sources  in 
Peru,  Bolivia,  and  Colombia.  We  believe  the 
policies  we  are  applying  In  negotiations  with 
these  governments  are  necessary  to  Improve 
prospects  for  gaining  control.  But  obstacles 
are  abundant  in  South  America.  We  caution 
that  control— to  the  point  at  which  cocaine 
availability  in  the  United  States  is  substan- 
tially and  permanently  reduced— is  a  long- 
term  effort. 

In  one  or  more  of  the  three  cocaine  pro- 
ducing countries,  we  have  had  to  contend 
with:  frequent  changes  in  governments; 
local  populations  heavily  dependent  upon 
coca  sales  and  cocaine  trafficking  to  their 
principal  income;  populations  indifferent  to 
U.S.  interests,  especially  where  they  have 
been  insulated  from  drug  abuse;  traditional 
chewers  of  coca  leaf  whose  needs  must  be 
met  by  continuing  cultivation;  a  belief  that 
cocaine  abuse  is  a  U.S.  problem  which  cre- 
ates the  trafficking  issue;  demands  that  the 
United  States  virtually  reconstruct  the 
economies  of  large  sections  of  such  coun- 
tries as  an  inducement  to  local  cooperation 
on  crop  control  and  interdiction;  and  some- 
times even  alleged  government  Involvement 
in  the  cocaine  trade. 

However,  there  are  tUso  incentives  for 
these  governments  to  act.  including  econom- 
ic problems,  domestic  drug  abuse  problems. 


international  pressure,  and  insurgencies 
that  may  be  linked  to  narcotics  trafficking. 
This  interplay  of  incentives  and  disincen- 
tives defines  our  opportimities  for  action. 

The  three  producer  countries  present  dif- 
ferent problems.  Thus,  our  strategies  vary, 
but  our  policy  on  cocaine  control  and  its 
premises  is  uniform.  Under  the  Single  Con- 
vention on  Narcotic  Drugs,  producer  and 
transit  nations  like  Peru.  Bolivia,  and  Co- 
lombia have  the  primary  responsibility  for 
controlling  coca  and  its  derivatives  within 
their  borders.  The  international  community 
should  assist  these  nations,  and  the  United 
States  provides  bilateral  assistance,  but  we 
expect  these  governments  to  demonstrate 
their  responsibilities  through  effective  pro- 
grams. Our  policy  is  that  the  priority  should 
be  on  coca  eradication  or  other  forms  of 
crop  control,  while  narcotics-related  devel- 
opment assistance  in  traditional  growing 
areas  should  be  linked  to  agreements  on 
crop  reduction.  We  encourage  other  donor 
nations  and  development  banks  to  adopt  the 
same  policies. 

The  problems  in  common  to  all  three 
countries  are  the  plant  itself  and  its  yields. 
In  cocaine  and  in  profits.  Coca  is  a  hau'dy, 
deep-rooted  plant  that  is  quite  difficult  to 
eradicate  manually  and  is  usually  grown  In 
isolated  areas.  Coca  is  an  attractive  crop  for 
farmers  because  it  has  a  life  span  of  about 
30  years;  leaves  can  be  harvested  three  to 
six  times  a  year;  and  it  can  be  grown  on 
poor  soils  unsuitable  for  other  agriculture. 
Because  most  holdings  are  small,  and 
demand  until  recently  was  limited,  coca  pro- 
duction for  the  illicit  market  provided  an  at- 
tractive but  not  spectacular  income.  Howev- 
er, in  response  to  increased  demand,  coca 
prices  accelerated  in  1980  to  twenty  times 
their  previous  level,  and  today  illicit  coca 
production  is  the  principal  and  sometimes 
only  income  for  thousands  of  farmers— an 
income  that  is  many  times  the  daily  wages 
these  farmers  would  earn  from  other  crops. 

The  financial  incentives  favor  coca  culti- 
vation, which  is  increasing  in  all  three  coun- 
tries. A  critical  decision  in  negotiations  on 
crop  control,  in  which  the  political  and  eco- 
nomic consequences  to  the  farmer  are  at 
issue  with  the  government,  it  the  mix  of  fi- 
nancial incentives  or  disincentives  (or  both) 
that  will  be  needed  to  Induce  desired  ac- 
tions. 

PERU 

Our  problems  in  Peru,  whose  coca  pro- 
vides about  half  of  the  cocaine  consumed  in 
the  United  States,  begin  with  the  fact  that 
large  numbers  of  Peruvians  have  grown  and 
chewed  coca  for  more  than  2,000  years— and 
agreements  must  consider  that  the  Govern- 
ment permits  and  licenses  a  substantial  cul- 
tivation for  traditional  domestic  as  well  as 
pharmaceutical  purposes.  The  objective 
then  is  to  curb  production  in  excess  of  this 
level  and  control  Illegal  diversions  from  the 
licit  cultivation— a  task  compounded  by 
present  conditions:  (1)  Peru  has  a  weak 
economy;  (2)  cocaine  trafficking  provides 
several  hundred  million  dollars  a  year  to 
that  economy,  making  it  one  of  Peru's  four 
major  foreign  exchange  earners;  and  (3) 
coca  cultivation  has  expanded  to  an  estimat- 
ed 50,000  metric  tons,  versus  an  estimated 
12.000-14,000  metric  tons  needed  for  licit  do- 
mestic and  international  use. 

The  problem  of  competing  Interests  is  evi- 
dent: Coca  cultivation  is  the  major  source  of 
income  for  more  than  7.000  farmers  in  the 
Upper  Huallaga  Valley,  where  most  of  the 
production  is  sold  on  the  Illicit  market,  gen- 
erating an  estimated  60  percent  of  the  re- 
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gion's  economy  as  well  as  25  percent  of  the 
cocaine  consumed  in  the  United  States. 

The  government  of  President  Fernando 
Belaunde  Terry,  elected  in  1980  after  12 
years  of  military  rule,  has  doubled  its  re- 
source commitment  from  $1.5  million  to  $3 
million.  The  Government  is  concerned 
about  reports  from  medical  clinics  pointing 
to  a  serious  increase  in  the  dangerous  prac- 
tice of  smoking  coca  paste.  In  this  semi-re- 
fined state,  coca  paste  contains  such  harm- 
ful Impurities  as  kerosene  and  cement.  In- 
haling Into  the  lungs  is  especially  harmful. 
Reports  indicate  widespread  smoking  of 
coca  paste  by  high  school-age  youth.  Sensi- 
tive to  its  international  image,  the  Govern- 
ment is  also  concerned  about  the  potential 
for  official  corruption  that  has  occurred  in 
other  countries.  Peru  has  increased  the 
number  of  both  people  and  organizations 
committed  to  controlling  the  coca  trade. 

Our  support  has  shifted  from  a  focus 
solely  on  enforcement  to  a  more  balanced 
program  of  enforcement,  education,  and 
income  substitution.  This  shift  reflects  a 
change  in  strategy  toward  sustained  efforts. 
For  example.  Operation  Green  Sea  II  in 
1980  was  a  cooperative  effort  with  the  Peru- 
vian Government  which  eradicated  nearly 
1,500  acres  of  coca  and  destroyed  12  million 
plants  and  57  laboratories.  While  some  of 
the  coca  fields  remain  abandoned,  the  long- 
term  impact  of  this  one-time  effort  was  pri- 
marily psychological,  putting  the  cocaine 
trade  on  notice  to  the  risks  faced,  and  em- 
boldening the  government  to  take  more 
forceful  action. 

In  contrast,  a  five-year  coca  eradication 
and  enforcement  project  was  initiated  by 
INM  In  1981.  concurrent  with  the  Agency 
for  International  Development's  (AID)  five- 
year  rural  development  program  In  the 
Upper  Huallaga  Valley.  The  project  is  the 
first  in  which  the  long-advocated  strategy  of 
coordinating  INM's  support  for  enforcement 
with  AID'S  development  assistance  is  being 
implemented.  This  project  targets  17,000 
hectares  (out  of  40,000-60.000  under  cultiva- 
tion countrywide).  The  INM  goal  Is  to 
reduce  coca  cultivation  through  eradication 
and  control,  while  the  AID  goal  Is  to  diversi- 
fy agricultural  production,  thereby  minimiz- 
ing the  social  and  economic  effects  of  the 
control  program.  In  addition  to  supportng 
the  Guardia  Civils  Mobile  Rural  Patrol  De- 
tachment (UMOPAR)  In  the  Upper  Hual- 
laga, INM's  efforts  to  enhance  the  oper- 
ational and  Intelligence  effectiveness  of  Pe- 
ruvian narcotics  enforcement  agencies  In- 
clude support  for  other  Guardia  Civil  and 
Peruvian  Investigative  Police  activities. 

While  actual  eradication  has  not  yet 
begun  In  the  Upper  Huallaga.  activities  we 
are  supporting  were  showing  these  results 
by  mid- 1982.  About  five  percent  of  coca  cul- 
tivation had  been  abandoned  and  other  cul- 
tivations were  not  being  fully  harvested; 
UMOPAR  had  increased  its  arresU  and  sei- 
zures; many  large-scale  traffickers  had  de- 
parted, leaving  small  dealers  smuggling  a 
few  kilograms  of  cocaine  paste;  and  the 
profitability  of  c(xaine  cultivation  had  de- 
clined. 

INM  plans  to  support  coca  control  pro- 
grams In  other  regions  by  1984.  The  Peruvi- 
an Government  believes  there  should  be  an 
international  emphasis  on  coca  control,  and 
the  United  Nations  Fund  for  Drug  Abuse 
Control  (UNFDAC)  is  considering  a  Peruvi- 
an request  for  an  Andean  office. 

BOLIVIA 

In  Bolivia,  where  coca  cultivation  and  con- 
sumption have  also  had  historic  economic 
and  cultural  Importance,  licit  demand  re- 


quires and  estimated  12,000  metric  tons  out 
of  an  estimated  production  of  50,500  metric 
tons.  Not  only  has  chewing  of  coca  leaf  been 
traditional  for  centuries,  but  there  are 
today  an  estimated  23,000  farm  families  en- 
gaged in  growing  coca,  usually  on  holdings 
of  one  hectare  or  less,  which  complicates 
the  eradication  problem. 

Moreover,  the  United  States  is  faced  with 
the  necessity  of  starting  from  ground  zero- 
again— In  Bolivia. 

Narcotics  assistance  programs  began  In 
Bolivia  in  1972:  a  1977  agreement  provided 
assistance  for  narcotics  control  and  a  study 
of  alternate  corps.  These  activities  were 
halted  In  1980.  after  a  coup  by  General 
Garica  Meza,  who  allegedly  had  the  support 
of  the  "Santa  Cruz  Mafia, "  Independent  or- 
ganizations in  the  Santa  Cruz  area  who 
dominate  the  cocaine  trade. 

Narcotics  control  assistance  and  other 
U.S.  aid  were  suspended  after  the  coup  to 
demonstrate  our  Insistence  that  Bolivia  curb 
coca  production  and  trafficking  as  well  as  to 
satisfy  other  U.S.  concerns. 

After  a  change  in  government  in  August 
1981  (Bolivia  has  averaged  more  than  one 
government  per  year  since  the  Republic  was 
founded  In  1825),  discussions  on  a  resump- 
tion of  coca  control  assistance  were  begun 
with  the  new  Torrelio  government.  INM  is 
currently  discussing  an  eradication  program 
which.  If  successfully  negotiated  and  imple- 
mented, could  reduce  Bolivia's  enormous 
coca  cultivation  to  levels  needed  for  legiti- 
mate purposes.  Under  discussion  Is  a  pro- 
gram of  both  voluntary  and  Involuntary 
crop  eradication  and  controls,  focusing  first 
on  Illicit  production  In  non-licensed  areas, 
and  then  on  controlling  excess  production 
In  licensed  areas  (the  key  Chapare  and 
Yungas  regions). 

In  addition  to  factors  of  international 
Image  and  responsibility,  the  Incentives  for 
action  are  Bolivia's  need  for  resumption  of 
U.S.  economic  assistance,  and  its  need  to 
control  negative  effects  of  drug  trafficking 
on  the  Bolivian  economy  (for  example,  the 
disruption  of  the  agricultural  labor  force, 
and  the  flow  of  inflationary,  untaxed  dol- 
lars into  the  legitimate  economy),  while,  at 
the  same  time,  overcoming  the  competing 
restraints  of  self-Interest  by  offsetting  the 
political  and  financial  Impacts  control  pro- 
grams could  have  on  the  economies  of  the 
growing  and  trafficking  areas. 

COLOMBIA 

Colombia,  the  major  exporter  of  marihua- 
na to  the  United  States  and  the  major  refin- 
ing and  transshipment  center  for  Bolivian 
and  Peruvian  coca,  now  processes  and  dis- 
tributes up  to  70  percent  of  the  cocaine  en- 
tering the  United  States.  Moreover,  Colom- 
bian farmers  are  now  cultivating  about  7.300 
acres  of  coca  (4  tons  of  cocaine)  and  this  cul- 
tivation could  yield  up  to  13  tons  of  cocaine 
by  1985. 

The  value  to  the  Colombian  economy  of 
cocaine  and  marihuana  trafficking  is  esti- 
mated at  $1  blUlon  to  $1.5  billion.  Perhaps 
$500  million  remains  In  the  country  and 
there  are  Indications  that,  as  In  other  coun- 
tries, this  Inflationary,  untaxed  drug  money 
Is  undermining  the  legitimate  economy. 
Traffickers  launder  narco-dollars  through 
the  over-Invoicing  of  exports,  through  front 
companies,  farm  and  cattle  purchases  and 
the  conversion  of  dollars  on  the  black 
market.  Not  only  does  this  dollar  flow  frus- 
trate fiscal  and  monetary  planning,  but  It 
has  become  increasingly  difficult  to  find 
farm  labor  for  other  crops,  thus  disrupting 
agricultural  production. 


Recently,  there  has  been  evidence  that 
Colombian  guerrilla  groups  are  utilizing 
drug  trafficking  as  a  source  of  IncoTne  to 
pay  for  arms  shipments. 

While  the  government  of  President 
Turbay,  who  has  been  sensitive  to  these 
negative  effects  on  his  government  and 
country,  has  cooperated  through  nsuxjotics 
control  agreements  with  the  United  States, 
there  is  not  a  country  consensus  on  drug 
control.  Many  Colombians  consider  drug 
trafficking  a  problem  created  by  and  per- 
Ulnlng  solely  to  the  United  States.  The  Na- 
tional Association  of  Financial  Institutions 
has  even  campaigned  for  legalizing  the  cul- 
tivation and  export  of  marihuana  to  in- 
crease government  tax  revenues  and  to 
assist  the  growers. 

However,  both  the  government  and  pri- 
vate sectors  have  begun  to  realize  the  mag- 
nitude of  the  negative  effects  of  the  drug 
problem  on  Colombia  Corruption  among 
government  officials,  the  growth  of  an  ille- 
gal economy  the  government  does  not  regu- 
late or  tax.  the  Influx  of  uncontrolled  sums 
Into  the  legitimate  economy,  and  threats  to 
political  stability  have  Increased  Colombian 
awareness  of  drug  traffic-related  problems. 

Building  on  U.S.  support,  which  began  In 
1973,  INM  has  since  1978  provided  technical 
assistance  and  training,  and  financial  re- 
sources to  upgrade  Colombian  capabilities 
In  drug  interdiction  and  manual  eradication, 
in  judicial  processing  and  Intelligence  collec- 
tion, as  well  as  In  drug  abuse  prevention  to 
help  the  Colombians  cope  with  their  own 
drug  abuse  problems.  A  manual  coca  eradi- 
cation program  was  begun  In  1981.  In  1981. 
Colombian  authorities  seized  349  kilograms 
of  cocaine  and  destroyed  237.401  coca  plants 
and  58  cocaine  laboratories.  With  the  excep- 
tion of  cocaine  seizures,  these  figures  com- 
pare favorably  with  1980,  when  the  totals 
were:  1,545  kilograms  of  cocaine  seized, 
106,665  coca  plants  destroyed,  and  54  co- 
caine laboratories  destroyed. 

INM  plans  to  discuss  an  Intensified  coca 
control  program  with  the  new  Colombian 
government  which  took  office  In  August 
1981. 

CONCLUSION 

The  world  market  for  cocaine  is  presently 
estimated  at  less  than  60  tons,  with  40-48 
tons  Imported  Into  the  United  SUtes.  Cur- 
rent estimated  production  of  coca  is  suffi- 
cient to  produce  as  much  as  156  tons  of  co- 
caine. This  output  and  stockpiles  in  Peru 
and  Bolivia  are  enough  to  supply  the  U.S. 
and  world  markets  for  years  to  come.  To 
reduce  cocaine  availability  substantially  and 
permanently  In  the  United  States,  we  must 
achieve  simultaneous  control  in  Peru  and 
Bolivia,  while  ensuring  that  Colombian  pro- 
duction Is  contained  and  that  new  cultiva- 
tion Is  prevented  elsewhere. 

While  the  reports  on  plant  destruction, 
seizures  and  arrests  show  some  progress  we 
have  not  yet  achieved  the  levels  of  coca  con- 
trol desired  In  any  of  these  countries. 

The  farmers'  economic  and  political  inter- 
ests are  issues  of  concern  to  these  govern- 
ments. But.  there  are  also  pressures  on 
these  governments  to  bring  the  coca  prob- 
lem under  control:  These  governments  are 
aware  that  the  continued  supply  of  cocaine 
to  the  United  States.  Canada,  and  Western 
Europe  affects  their  International  standing; 
the  willingness  of  the  United  SUtes  to  link 
development  assistance  to  government  ac- 
tions to  control  coca  production  and  traf- 
ficking has  demonstrated  to  Peru  and  Boliv- 
ia the  Intensity  of  the  U.S.  concern:  there 
are    perceptions    among     government    of 
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actual  or  potential  links  between  narcotics 
trafficking  and  insurgent  groups;  the  under- 
mining of  local  economies  and  the  impacts 
of  their  own  emerging  drug  abuse  problems 
add  to  these  pressures.  Buttressing  these  in- 
centives to  act  is  the  U.S.  policy  that  we  will 
help  provide  the  means  not  only  to  gain 
control  of  coca  production  and  cocaine  traf- 
ficking but— with  other  sources  of  economic 
assistance— will  also  consider  financial  alter- 
natives to  the  farmers,  conditioned  upon 
commitments  to  crop  control  and  reductions 
In  production. 

We  are  undertaking  other  initiatives  in 
addition  to  direct  U.S.  efforts  in  the  produc- 
ing countries.  We  are  encouraging  European 
govermnents  impacted  by  cocaine  abuse  to 
participate  in  coca  control  programs,  and  to 
apply  their  own  international  Influence  on 
the  producer  nations.  We  are  cooperating 
with  governments  and  private  institutions 
to  inform  the  peoples  of  Peru,  Bolivia,  and 
especially  Colombia  about  the  major  efforts 
underway  to  reduce  U.S.  domestic  drug 
abuse  problems.  We  are  supporting  interdic- 
tion efforts  in  neighboring  countries,  like 
Ecuador  and  Brazil,  as  well  as  in  the  Carib- 
bean, to  interrupt  trafficking  and  to  deny 
processors  access  to  precursor  chemicals. 

Throughout  South  America,  we  work  in 
close  cooperation  with  the  Drug  Enforce- 
ment Administration  on  these  projects  to 
halt  the  flow  of  cocaine  to  the  United 
States.  Our  agencies  have  confidence  in 
these  policies  and  programs.  But,  as  sUted 
at  the  outset,  cocaine  control  is  a  long-term 
effort  in  which  we  aire  dependent  upon  the 
actions  of  other  governments  to  meet  their 
agreed  responsibilities. 

Health  Hazards  or  Cocains 
(By  Sidney  Cohen,  M.D.,  Department  of 
Psychiatry,  U.C.L.A.  School  of  Medicine) 
As  with  all  major  mood-changing  drugs, 
the  cocaine  state  is  not  easily  reduced  to 
words.  But  an  attempt  will  be  made  to  de- 
scribe the  changes  that  take  place,  recogniz- 
ing that  the  actual  effects  vary  with  the 
dose,  the  manner  of  usage,  the  mood,  the 
expectations  and  personality  of  the  user. 
aAd  the  conditions  under  which  it  is  em- 
ployed. Not  orUy  the  belief  system  of  the  in- 
dividual, but  also  the  social  and  cultural  be- 
liefs will  modify  the  experience. 

1.  Acute  positive  effects 
The  first  perceptible  alteration  is  a  loosen- 
ing of  restraints  over  emotions  and  a  feeling 
of  pleasure.  Shortly  thereafter,  the  positive 
mood  intensifies  into  euphoria,  elation,  and 
perhaps  feelings  of  ecstasy.  Attentional 
changes  occur,  including  hyperarousal,  hy- 
pervigilance  and  hyperexcitability.  Peelings 
of  competence  and  power  are  noted.  Think- 
ing seems  accelerated  and  remains  appropri- 
ate at  low  dosage  levels.  A  fine  tremor  of 
the  outstretched  hands  might  occur.  The 
physical  stimulation  can  give  ;ise  to  restless- 
ness. Pre-existing  shyness,  tension,  and  feel- 
ings of  Inferiority  tend  to  disappear. 

2.  Acute  negative  effects 
At  times  the  dominant  feeling  tone  is  one 

of  aruciety  and  agiutlon.  Some  nausea 
might  be  felt  and  rarely  vomiting.  The 
pupils  are  dilated  producing  mild  degrees  of 
light  sensitivity.  Sweating  and  palplUtions 
may  be  noticed.  Inability  to  sleep  is  a 
normal  component  of  this  state. 

The  blood  pressure  is  Increased  by  about 
15  percent.  The  heart  rate  can  be  acceler- 
ated 50  percent  above  the  resting  state. 
Body  temperature  may  be  elevated.  The  res- 
piratory rate  may  increase  slightly  at  aver- 
aige  dosages. 
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Paranoid     thinking     mechanisms     may 
emerge.  In  bygone  days  these  were  called 
the  "bull  horrors."  a  fear  of  the  police.  Sus- 
piciousness rather  than  grandiosity  is  the 
usual  characteristic  of  the  paranoid  process. 
Apathy  and  confusion  can  develop  In  con- 
trast to  the  more  common  clearheadedness 
and   the   Impression   that  one  Is  thinking 
better  than  ever.  "Snowllghts"  are  flashes 
seen  usually  at  the  periphery  of  the  visual 
field.  They  are  probably  the  effect  of  co- 
caine on  the  retina  and  optic  nerves. 
3.  The  cocaine  psychosis 
At  high  dosages  and  with  frequent  con- 
sumption a  mild  or  serious  break  with  reali- 
ty can  develop.  Tactile  hallucinations,  the 
perception  of  something  crawling  under  the 
skin,   have  been  called   "coke  bugs."  The 
belief  may  be  so  real  that  ulcerations  of  the 
skin  from  trying  to  dig  out  the  parasites  are 
sometimes   produced.   Other   hallucinatory 
events  also  occur.  These  are  visual,  auditory 
or  gustatory.  The  visual  mlsperceptlons  are 
sometimes    of    miniaturized    objects.    The 
paranoid  Ideas  become  very  real  and  urgent. 
Guns  may  be  carried,  and  violence  has  oc- 
curred In  an  effort  to  deal  with  Imagined 
persecutors.  Violence  Is  less  frequent  with 
cocaine  than  with  the  amphetamines  be- 
cause of  the  brevity  of  the  cocaine  sUte. 
Stereotyped  behavior  is  only  Infrequently 
witnessed,  that  Is.  repetitious  motor  behav- 
ior  such   as   continuously   polishing   some 
object  or  pacing  back  and  forth  as  long  as 
the  drug  Is  active.  Sometimes  the  psychotic 
experience   has   a  predominant   depressive 
component  accompanied  by  a  melancholy 
mood  or  the  InabUity  to  feel  any  emotion 
whatsoever. 

The  psychotic  state  may  remit  after  a  few 
days  or  continue  for  weeks  or  months.  The 
prolonged  reactions  seem  to  trigger  a  dor- 
mant schizophrenic  process,  but  they  also 
occur  In  people  without  a  family  history  or 
apparent  predisposition  to  schizophrenia. 
4.  The  post-cocaine  state 

Headache  is  not  uncommon  hangover 
effect.  At  tha  end  of  a  cocaine  run  unhappi- 
ness  or  an  Inability  to  feel  anything  often 
emerges.  Weight  loss  to  the  point  of  emacia- 
tion might  be  obvious,  and  it  Is  due  to  lack 
of  food  intake  along  with  Increased  amounts 
of  physical  activity.  A  sense  of  lethargy  may 
remain  for  a  few  days. 

TREATMZNT  OF  TOXICITY 

1.  Acute  toxicity 
The  goal  of  the  emergency  management 
of  overdose  Is  to  keep  the  patient  alive  for  a 
short  period  of  time  while  permitting  the 
liver  and  blood  enzymes  to  metabolize  the 
cocaine.  It  is  estimated  that  one  lethal  dose 
an  hour  can  be  broken  down  by  enzymatic 
action  In  the  body.  An  airway  should  be 
maintained,    and    assisted    breathing    with 
oxygen     Initiated.     An     electrocardiogram 
should  be  taken  to  determine  If  a  heart 
rhythm  disturbance  Is  present.  The  foot  of 
the  bed  can  be  elevated.  Cocaine  convul- 
sions are  refractory  to  many  anticonvulsant 
drugs.  Intravenous  diazepam  (Vallum)  is  or- 
dinarily  used.   The   respiratory   depression 
that  accompanies  cocaine  poisoning  will  be 
made  worse  with  barbiturates.  The  phen- 
othlazlnes  (like  Thorazine)  antagonize  most 
symptoms    of    cocaine    toxicity,    but    they 
should  be  used  with  care  in  Instances  of  res- 
piratory depression.  Inderal  (propanolol).  a 
beta   adrenergic    blocking    agent,    has   not 
proven  to  be  helpful. 

On  rare  (Kcaslons  a  person  may  have  swal- 
lowed a  series  of  finger  cots  or  condoms  con- 
taining cocaine  In  order  to  smuggle  the  ma- 
terial across  a  national  boundary.  Once  in  a 


while  these  burst,  releasing  large  quantities 
of  cocaine  into  the  gastrointestinal  tract. 
Deaths  have  occurred,  but  some  people  have 
been  rescued  with  immediate  cardiorespira- 
tory support. 


2.  Chrxmic  use 

The  major  problems  of  chronic  use  are 
drug-induced  paranoid  thinking  resulting  in 
inappropriate  aggressive  behavior,  a  pro- 
longed psychotic  or  depressive  reaction,  or 
an  Inability  to  function  due  to  Increased  co- 
caine use. 

The  guidelines  for  management  might  In- 
clude: 

1.  Immediate  stoppage  of  the  drug.  An  ab- 
stinence period  in  a  hospital  is  worthwhile. 
Significant  withdrawal  symptoms  can  be 
treated  with  sedatives.  Ijong-term  removal 
from  the  cocaine  environment  and  cocaine- 
using  friends  is  necessary.  ReUpse  is  a  possi- 
bility after  months,  perhaps  years,  of  absti- 
nence. 

2.  Usually,  individuals  come  to  treatment 
after  a  catastrophe:  a  psychotic  break,  seri- 
ous Impairment  of  health,  loss  of  job  or 
family,  or  a  serious  suicide  attempt.  They 
may  be  highly  motivated  to  stop  initially, 
but  over  time  their  motivation  tends  to 
wane.  An  important  aspect  of  therapy  is  to 
maintain  the  strong  desire  to  remain  absti- 
nent. 

3.  Sometimes,  family  or  concerned  friends 
see  the  destructive  nature  of  the  cocaine 
usage  before  the  user  acknowledges  it.  In 
such  instances  group  confrontation  may  be 
persuasive.  This  is  not  an  accusatory  en- 
counter, rather  it  is  a  friendly,  loving  meet- 
ing that  takes  the  place  of  the  Impending 
catastrophe.  It  should  be  led  and  monitored 
by  the  therapist.  The  goal  Is  to  change  the 
drug-using  behavior  and  to  Instill  a  positive 
attitude  toward  treatment. 

4.  Life-style  changes  ha/e  to  be  made.  The 
person  must  switch  from  cocaine  to  gratify- 
ing nondrug  activities.  These  will  not  match 
cocaine  In  providing  peaks  of  pleasure,  but 
they  will  be  more  sustaining.  A  series  of  al- 
ternative Involvements  should  be  planned 
with  the  active  help  and  consent  of  the 
client,  and  an  effort  made  to  see  that  they 
are  accomplished.  Jogging  has  been  claimed 
to  be  beneficial  as  an  activity  that  some- 
times provides  a  "high"  for  the  person  who 
jogs  long  enough.  The  counselor-therapist 
has  two  tasks,  one  of  which  Is  educational. 
The  client  should  become  aware  of  the 
nature  of  cocaine  and  the  pitfalls  associated 
with  its  use.  This  may  help  bolster  the 
desire  to  abstain.  The  second  task  Is  to  sup- 
port, explain  and  encourage  until  the  client 
appears  to  have  stabilized. 

5.  The  client's  physical  condition  may 
have  deteriorated  as  a  result  of  extended  co- 
caine use.  Any  nutritional  deficiency  ought 
to  be  corrected  and  an  optimal  physical 
state  achieved. 

6.  Pharmacotherapy.  Treatment  of  moder- 
ate to  severe  depressions  may  be  required. 
Tricyclic  antidepressants  are  the  drugs  of 
choice.  Llthiimi  has  been  found  to  block  the 
cocaine  reaction,  but  so  far  no  studies  have 
been  reported  in  which  lithium  is  used  to 
prevent  cocaine  use.  Most  cocaine  users  are 
also  polydrug  consumers.  Sedatives  and 
other  stimulants  should  be  avoided,  else 
they  will  be  overused. 

7.  Group  therapy  with  other  cocaine  or 
polydrug  abusers  has  been  helpful,  and 
where  such  groups  of  recovered  and  recover- 
ing people  are  available,  they  can  be  a  help- 
ful therapeutic  device. 
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DISCUSSION  Intelucekcb  Trekds— The  Growth  of  Andes.  It  was  Initially  used  in  tribal  ceremo- 
Cocalne  fiU  weU  into  the  spirit  of  our  CocAiire  Abuse  nles.  Later  the  Spanish  conquerors  encour- 
times.  Pleasure  now,  hedonism  and  a  narcis-  (A  Report  by  the  Strategic  Cocaine  Unit  of  wed  wider  use  among  the  Indians  because 
sistic  self-indulgence  are  a  way  of  life  for  the  DEA  Office  of  Intelligence)  oi  Ite  hunger -deadening  effect.  The  alkaloid 
growing  numbers  of  people.  Cocaine  is  the  Major  indicators  have  reflected  a  persist-  f'  ^^^J^^  1^*1. "^''  *f  ln"L'^n  ^^f 
ideal  chemical  for  the  hedonist  or  anyone  ent,  and  at  times  marked,  growth  In  abuse  ^t>«  i**"^  ""!!??*,  ^"'.H^^i  ^  ,  60  years, 
without  particular  concern  about  the  and  avaUabllily  of  cocaine  In  the  United  ^}^^  ?™«  *»*  ^^^^^  utilized  as  a  local  anes 
future.  sutes  since  1976.  Likewise,  cocaine  avaU-  ")e"c  and  In  patent  mediclnesand  tonics. 
Many  people  use  cocaine  to  Improve  their  ability  is  Increasing  In  all  source  countries  Currently,  the  medical  use  of  cocaine  is  lim- 
ability  to  work,  not  only  to  keep  going  when  in  South  America,  which  will  ensure  a  *'*<'  "•  ^^^  disorders  and  In  certam  types  of 
exhausted,  but  also  to  excel  In  activities  in  steady  supply  to  the  United  SUtes  and  surgery.  ^  ,  .^ 
which  they  are  not  confident  of  their  ablli-  other  consumer  countries  in  the  near  Cocaine  abuse  became  widespread  In  the 
ty.  Cocaine  generates  confidence  and  alerts  future.  1890's.  At  that  time  the  drug  was  considered 
the  mind,  producing  a  better  performance,  in  recent  years  a  considerable  number  of  "safe  '  In  that  It  did  not  present  the  physical 
or  the  illusion  of  it.  Over  time  cocaine  use  additional  coca  bushes  have  been  planted  in  addiction  potential  of  morphine.  However, 
becomes  a  necessary  prelude  to  work  be-  response  to  the  expanding  International  co-  psychological  dependence  was  then  poorly 
cause  confidence  is  lost  in  ones  intrinsic  calne  market.  These  plantings  will  reach  understood.  Except  for  a  brief  resurgent 
ability  to  accomplish  without  It.  maturity  in  the  next  year  or  two  and,  if  un-  period  in  the  1920's,  epidemic  cocaine  abuse 
Another  reason  for  the  popularity  of  co-  checked,  will  greatly  Increase  the  supply  of  waned  and  virtually  disappeared  until  the 
caine  is  its  unjustified  reputation  for  being  coca  leai  available  to  illicit  markets.  Local  mid-19«0's.  Today,  growing  popularity  of 
harmless.  The  clinical  and  forensic  dau  on  and  U.S.-asslsted  programs  to  identify  and  the  drug  is  evidenced  by  recent  large  sei- 
thU  point  Indisputably  show  that  acute  and  ^j^p  ^^^  cultivation  have  confirmed  higher  zures  that  reflect  the  all-out  efforU  of 
chronic  complications  are  by  no  means  in-  estimates  of  cultivation  and  yields  In  Bolivia  smugglers  trying  to  keep  pace  with  the  cur- 
frequent.  Just  how  its  undeserved  repuU-  ^jj  pg^y  Cultivation  of  coca  for  non-tradl-     rent  demand. 

tion  for  being  safe  arose  is  obscure.  Perhaps  ^jonal  uses  is  expanding  In  south  and  south-        Cocaine  abusers  have  In  the  past  Ingested 

it  derives  from  the  cocoa  leaf  chewing  expe-  ^^^  Colombia  and  has  also  been  reported  in    cocaine  for  the  most  part  by  Inhalation,  a 

rience,  and  this  was  thoughtlessly  carried  northwestern  Brazil  close  to  the  Colombian     process  known  as  "snorting."  To  experience 

over  to  cocaine.  border                                                                  *  moTe  rapid  effect,  users  have  recently 

For  any  drug  to  be  attractive  as  an  item  of  become  more  experimental  and  frequently 

abuse,  it  must  alter  mood  and  consciousness.  ESTIMATED  COCA  PRODUCnON  IN  METRIC  TONS            inject  or  smoke  (jocaine,  the  latter  process 

It  need  not  elevate  mood  or  enhance  con- known  as  "freebaslng."  Another  Ingestion 

sclousness.    "Downers  '    or   hypnosedatlves,  jjjj     ,j„      method,  which  In  the  past  was  almost  exclu- 

for  example,  depress  the  brain  and  its  ablll-    ■■ slvely  used  by  heroin  addicts,  is  the  mixing 

ty  to  be  aware,  yet  this  benumbed  state  Is    p^ jqjqj    jjqjq    of  cocaine  with  heroin  to  enhance  the  ef- 

well  thought  of  by  manipulators  of  their    Mmi  I IZZZZZZZI '-.■'-■  52!500    55!ooo     fects.  This  preparation  is  commonly  known 

minds.  But  cocaine  Is  a  mood  elevator  and     Cokunba _ 2.000     3,000    as  a  "speedball"  or  "hardball"  and  Is  admin- 

awareness  enhancer— the  most  effective  we     — istered  by  Injection. 

have.  It  does  not  rival  the  electrical  stimula-  Bolivia  has  Increased  in  importance  as  a       In  the  last  three  years  there  have  been  an 
tlon  of  the  pleasure  centers  but  while  some  country  for  cocaine  hydrochloride.     Increasing  number  of  heroin  treatment  ad- 
people  are  willing  to  tickle  their  reward  cen-  ,j_._u_tinB  for  25  oercent  of  the  cocaine     missions  In  which  cocaine  has  been  listed  as 
ters  with  a  chemical,  to  date  hardly  anyone  ^f^'^^'j^^thVlntemaUonL   tn^^^^^  XS^    a  secondary  drug:  17.3  percent  In  1979;  19.6 
T^to  fhernril%?cVn\^rirw^h  Z  19!^  AShoSgh'^^e  g^eateS  nSr  of S     Percent  In  1980;  22.6  percent  in  1981. 
li^i^rill^^^^Z^rlT^A^^uVfo  zure   incidents   are   related   to   Peru,   that          EstimaU  of  iUicit  cocaine  entering  the 
P»inp  Imn  fhPir  hoS^[n  nne  w^J  0}  other  country  accounte  for  the  smallest  amount  of                United  States  in  1981  (in  tons) 
''^t'^^Z^oxV^.ZZenc:^^^  cocaine   -ong  the  thr^  primary  source     Estimated   maximum    illicit    co- 
the    ethical    Issues    Involved?    The    conse-  countries.  Peru  has  become  the  most  popu-        calne    hydrochloride    theoretl- 

quences  have  already  been  discussed.  The  I"  source  country  for  Americans.  Canadl-       caUy  available  for  worid  use 140-172 

ethical    questions    are    not    clearly    drawn  "«.  and  Europeans  trafficking  In  kilogram     Le^g  cocaine   hydrochloride  not 

except    for    the    traditional    proscriptions  ''"^^"""ff  °^.  "^^Ln  ~™.i„  .„  th»  fnrp        converted    because    of    Ineffl- 

agalnst  unearned  pleasure  and  the  value  of  Colombia  is  and  will  remain  In  the  fore-        ^lent  production  methods,  crop 

delayed    gratification.    Such    interdictions  seeable  future  the  principal  processor  of  co-        ^^       excessive      cultivation, 

may  not  hold  much  weight  with  present-day  came  hydrochloride  In  South  America,  Al-       gpoUage,  loss  In  transit,  pllfer- 

Uberated  Western  men  and  women  who  live  though  Colombia  has  been  a  minor  source        ^^  eradication,  and  seizure  of 

without  particular  allegiances  to  traditions  ^o'  coca  leaf,  cultivation  has  now  reached  a        ^^^^  materials 90 

or  concerns  for  others.  commerical    scale    for    coca^e    trafflcktag                                                          — — 

Even  to  the  most  self -centered  among  us  purposes.  The  Increased  evidence  of  coca             Subtotal 50-82 

something  about  the  consequential  use  of  paste    laboratory    activity    indicates    that    Less  amount  seized  worldwide 8 

cocaine  can  be  said.  The  neurophysiology  of  many  plantings  are  for  non-traditional  uses.                                                                    — — 

the  brain  dictates  that  when  a  marked  devl-  WhUe  coca  leaf  production  U  increasing  In             Subtotal 42-74 

ation  of  its  chemistry  occurs,  the  ineviuble  Colombia,  the  country's  principal  role  wiU  Less  cocaine  hydrochloride  ex- 
effort  to  reachieve  homeostasis  results  in  an  remain  as  a  processing  center  and  staging  ported  to  third  countries 
overshoot  If  the  shift  was  produced  by  co-  area.  In  1980,  Colombia  was  the  source  of  70       (Europe,    Canada,    and    Latin 

caine.  the  swing  back  from  the  'high"  goes  percent  of  the  cocaine  seized  in  the  United        America) 12 

below  the  baseline  to  a  variable  depth.  This  SUtes  for  which  the  origin  could  be  Identl- 

Is  no  sermon   about   the  Judeo-Chrlstlan  fled.  Colombia  processes  approximately  one    Range  of  cocaine  hydrochloride 

ethic   rather  It  represenU  a  known  oscilla-  half  of  the  world's  cocaine  hydrochloride.        estimated    to    enter   the    U.S. 

tion  in  neuronal  metabolism  In  it*  effort  to  but   the   country's   share   of   the   cocaine       market 30-62 

reachieve  a  steady  state.  The  price  to  be  market  may  decrease  as  production  in-  Major  Indicators  reflect  continued  wide- 
paid  for  the  extreme  high  is  simply  the  creases  elsewhere.  spread  availability  and  abuse  of  cocaine  In 
down  swing  of  the  built-in  homeostatlc  pen-  Florida  remains  the  primary  transship-  ^^e  United  SUtes.  During  the  first  half  of 
dulum.  ment  point  within  the  United  States  for  co-  ^ggj  national  cocaine  Injuries  averaged  837 
The  question  becomes:  Is  the  "high"  calne  en  route  from  South  America.  More-  p^^  quarter.  This  represents  a  50  percent  In- 
worth  the  "low "  and  the  possible  painful  over,  the  majority  of  the  cocaine  seized  In  crease  over  the  1979  quarterly  average  and 
break  with  reality?  Even  the  most  hedonis-  the  United  SUtes  during  1981  entered  at  ^j,  increase  of  more  than  110  percent  over 
tic  must  take  note  of  and  wonder  about  such  some  point  In  Florida.  Intermediate  dlstrl-     1977  figures. 

eventualities  because  of  the  unpleasure  that  butlon  points  were  Chicago,  Kansas  City,           National  cocaine  injuries  (QuarUrly 

accompanies  these  aspects  of  cocaine  use.  Detroit,  AtlanU.  Denver.  Houston.  Dallas,           National  cocaxr^tnrunes  guaneny 

There  is  a  phrase  used  among  cocaine  Phoenix,  New  York  City,  and  Baltimore.  In-                                                                  «     s^ 

users-"a  coke  whore  "  This  is  a  person,  termedlate    cocaine    distribution    networks    Year:                                                      "^ 

male  or  female,  who  hangs  around  the  coke  often  overlap  and  supply  the  same  cities           1977 «' 

scene  and  will  do  anything,  sexual  or  other-  being  supplied  by  other  Intermediate  points           1978 »- « '» 

wise,  for  a  snort,  shot  or  drag  of  cocaine,  or  directly  by  Florida.                                                J'lS ono 

When  this  level  of  human  bondage  Is  thor-  Historically,  the  first  use  of  cocaine  was           1980 — wo 

oughly  understood,  cocaine  is  understood.  coca  leaf  chewing  among  the  Indians  of  the           1981...... „........_._..~.™~™.- — 
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Comparative  data  on  cocaine  deaths  are  as 
follows: 

National  cocaine  deaUu 
Year  Nunxber 

i97». 58 

19W 96 

1981 ■9« 

'  Estimated  1981. 

Treatment  admissions  during  the  same 
period  also  show  an  increase  for  cocaine  ad- 
missions as  a  primary  drug  of  abuse.  This 
figure  rose  in  1981  to  3.393  per  quarter, 
from  946  per  quarter  in  1977.  an  increase  of 
more  than  350  percent. 

Cocaine  federally  funded  drug  treatment 

admissions  (quarterly  average) 

Year:  Number 

1977 „ 946 

1978. 1.361 

1979 1.961 

19M 2.620 

1981 '  3,393 

'  Based  on  first  half  of  CY  1981. 
Despite  the  virulence  of  cocaine  abuse 
shown  by  these  Indicators,  they  probably 
understate  the  problem  because  cocaine, 
unlike  other  abuse  substances,  such  as 
heroin  and  methaqualone.  has  been  demon- 
strated to  be  less  toxic  and  therefore  gener- 
ally less  debilitating  than  those  drugs.  This. 
in  turn,  would  cause  cocaine,  more  than 
likely,  to  have  a  higher  percentage  of  non- 
reported  abuse  cases. 

Cocaine  has  manifested  significant  long- 
range  increases  In  abuse  and  availability  in 
all  geographic  areas  of  the  country.  This 
phenomenon  suggests  an  appeal  to  a  broad- 
er sociological  segment  of  the  U.S.  popula- 
tion than  is  the  case  for  most  abused  sub- 
stances. The  following  table  indicates  how 
these  increases  have  been  consistent 
throughout  most  of  the  nation  during  the 
past  five  years. 

REGIONAL  COCAINE  INIURIES 

IQuncfly  ncnie) 


1»77 
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1979 

19W 

1911 

NtrtaM 
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.    SI 
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60 
13 
44 
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24 

a 

4il 

111 
95 
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479 
90 
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V«im  i>iMT}i            ,   , 

> 

n 

IKH 

1) 

Wi 

Retail  prices  and  purities  showed  little 
long-range  change  during  the  last  five  years. 
This  becomes  more  apparent  when  taking 
into  consideration  iivflation  and  the  rise  in 
the  consumer  price  index  during  this  period. 

COCAINE  RETAIL  PRICE  AND  PURITY  INDEX 

[tapanj 


i9n _ 

1971 _ 

1979    ._ 

1910  _ 

1911  ,._. 


Pro 


B70-720  122 

{590-UO  I2S 

ss70-7n  III 

SUO-710  12.5 

S630-700  111 


This  price  stability  demonstrated  that 
traffickers,  while  making  considerable  prof- 
its, were  also  able  to  meet  growing  demand 
despite  losses  resulting  from  interdiction  at 
the  ports  and  borders. 

The  ability  of  traffickers  to  meet  the 
growing  demand  may  be  attributed  to  a 
number  of  strategic  factors  that,  when 
taken  in  combination,  are  characteristic  of 
cocaine: 


High  profit  margin  per  size  of  dosage  unit: 

Consolidated,  established  and  entrenched 
trafficking  networks; 

Broad  geographic  and  sociological  appeal 
in  the  United  States; 

Sophistication  in  smuggling  techniques. 

The  coca  production  and  abuse  and  avail- 
ability statistics  all  suggest  a  continuing  in- 
crease in  cocaine  abuse  in  the  United  States. 
Those  figures  are  supported  by  recent  large- 
scale  seizures,  data  released  by  the  National 
Institute  on  Drug  Abuse  in  March,  and  data 
recently  acquired  in  Colombia. 

The  seizure  of  3.800  pounds  of  cocaine  in  a 
cargo  shipment  at  Miami  on  March  9  was 
followed  by  seizures  of  1.200  pounds  in  Lou- 
isiana in  May  and  over  600  pounds  on  Long 
Island  in  June.  These  unusually  large  ship- 
ments apparently  are  in  addition  to — rather 
than  supplanting— the  traditionally  smaller 
shipments,  suggesting  a  considerable  in- 
crease in  the  total  amount  of  cocaine 
shipped  to  the  United  States. 

Data  released  by  the  National  Institute  on 
Drug  Abuse  (NIDA)  on  March  9  show  that 
the  number  of  reported  cocaine  users  in  the 
United  States  more  than  doubled  between 
1977  and  1979.  This  coincides  with  data 
given  above  showing  that  cocaine-related 
admissions  to  federally  funded  drug  clinics 
have  tripled  since  1977. 

Theoretical  maximum  cocaine  available 
from  coca  leaf  produced  in  Peru  and  Bolivia 

PERU 

1.  Annual  productioru  50.000  hectares 
under  cultivation  times  1.000  kilos  per  hec- 
tare equals  50.000.000  kilos  of  leaf. 

2.  Accountable  stocks:  12.000.000  kilos  for 
chewing,  kilos  exported  worldwide  plus 
2.000,000  domestic  use  accountable  equals 
14.000.000  kUos  accounUble. 

3.  Potential  unaccountable  stocks: 
50.000.000  kilos  of  leaf  minus  14,000.000 
kilos  accountable  equals  36.000.000  kilos  po- 
tentially unaccountable. 

BOLIVIA 

1.  Annual  production.-  35,000  hectares 
under  cultivation  times  1,500  kilos  per  hec- 
tare equals  55.000.000  kilos  of  leaf  (round- 
ed). 

2.  Accountable  stocks:  15.530.000  kilos  for 
chewing.  2.000.000  kilos  exported  worldwide 
plus  unknown  equals  17.530,000  kilos  annu- 
ally accountable. 

3.  Potential  unaccountable  stocks: 
55,000.000  kilos  of  leaf  minus  16,000.000 
kilos  accountable  equals  39.000.000  kilos  po- 
tentially unaccountable. 

4.  Reduction  to  cocaine  hydrochloride: 

A.  Coca  leaf  to  Coca  Paste  (Reduction 
Factor  equals  200:1). 

36.000.000  kilos  of  leaf  equals  180,000  kilos 
paste. 

39,000,000  kUos  of  leaf  equals  195.000  kilos 
paste. 

B.  Paste  to  Cocaine  Hydrochloride  (Re- 
duction Factor  equals  2.5:1). 

180.000  kilos  paste  equals  72,000  kilos  of 
cocaine. 

195.000  kilos  paste  equals  78.000  kilos  of 
cocaine. 

72  metric  tons  plus  78  metric  tons  equals 
150  metric  tons  of  cocaine  hydrochloride. 

150  metric  tons  plus  16  metric  tons  from 
Colombia  leaf  equals  156  metric  tons  of  co- 
caine hydrochloride. 

5.  Allowing  10  percent  margin  of  error 
each  way.  the  156  metric  tons  theoretical 
maximum  of  cocaine  hydrochloride  avail- 
able from  coca  leaf  produced  in  Peru  and 
Bolivia  produces  a  range  of  140  to  170 
metric  tons. 


DiPTictn.TiES  IN  Cocaine  Estimates 
(By  John  Bacon.  Chief.  Strategic  Cocaine 

Unit.  Office  of  Intelligence) 
Although  cocaine  is  one  of  the  most 
widely  abused  drugs  in  the  United  States 
suid  diverts  an  enormous  amount  of  money 
into  the  underground  economy,  the  exact 
scope  of  the  problem— or  even  a  reasonable 
approximation— has  so  far  eluded  the  collec- 
tive estimative  skills  of  government  ana- 
lysts. 

Lacking  a  single  convincing  method  of  ar- 
riving at  an  estimate,  analysts  have  been 
forced  to  fall  back  on  juggling  several  differ- 
ent methods.  These  are  as  follows: 

1.  Coca  leaf  production; 

2.  Cocaine  hydrochloride  production; 

3.  Amount  of  cocaine  in  international  traf- 
fic; and 

4.  Cocaine  consumption. 

To  arrive  at  the  estimate  of  coca  leaf  pro- 
duction, analysts  use  this  formula:  Area 
planted  times  yield  per  unit  of  twea.  minus 
accountable  licit  consumption  and  loss,  gives 
the  maximum  amount  of  leaf  available  for 
illicit  conversion.  Unfortunately,  none  of 
the  elements  making  up  the  formula  are 
known  with  any  degrree  of  accuracy.  Esti- 
mates of  the  areas  planted  in  Bolivia  and 
Peru— the  two  main  coca  producers— vary 
widely,  and  In  the  rare  instances  where 
areas  have  been  measured  observation  and 
laboratory  analysis  suggest  widely  varying 
yields.  Further,  lacking  any  data  at  all.  ana- 
lysts arbitrarily  set  loss  (damage  to  crops, 
spoilage,  loss  in  transit,  etc.)  at  fifty  percent 
of  total  estimated  production. 

The  estimate  of  cocaine  hydrochloride 
production  has  in  the  past  depended  on 
analysis  of  informaint  information  and  of 
seized  cocaine  laboratories.  This  estimate 
has,  if  anything,  been  even  shakier  than  the 
crop  production  estimate.  In  future,  howev- 
er, a  refinement  may  be  possible.  Data  on 
the  availability  of  ccKaine  predecessors- 
chemicals  necessary  for  the  production  of 
cocaine— are  at  least  partly  available  and 
should  be  invaluable  in  determining  maxi- 
mum amounts  of  cocaine  that  could  be  pro- 
duced. 

Once  manufactured,  the  cocaine  must  be 
smuggled  out  of  the  producing  area.  Analy- 
sis of  seizure  data,  informant  debriefings, 
and  captured  records  supply  some  data  on 
the  amount  of  cocaine  in  international  traf- 
fic, although  it  is  far  from  conclusive. 

Consumption  data  would  seem  to  provide, 
at  first  glance,  the  most  promising  method 
for  estimating  the  extent  of  the  cocaine 
problem  In  the  United  States.  The  following 
formula  is  applicable;  Number  of  users 
times  amount  used  equals  total  amount  con- 
sumed. (Amount  used  is  defined  as  frequen- 
cy of  use  times  average  purity.)  But,  once 
more,  data  are  lacking  to  provide  a  trustwor- 
thy estimate. 

D£A  recognizes  the  weaknesses  of  its  esti- 
mative procedures  but  believes  that  with 
the  information  now  available,  and  given 
the  current  state  of  the  estimative  art,  we 
have  done  as  well  as  is  possible.  Meanwhile, 
we  hope  to  continue  gathering  information 
that  will  help  to  sharpen  the  estimate  and 
to  improve  estimative  techniques  to  make 
them  more  useful  and  more  credible. 

Cocaine  Tratficking  Trends  in  Europe 
(Reprinted  from  Quarterly  Intelligence 

Trends.  Summer  1982) 
Cocaine     trafficking     and     abuse     have 
become  a  serious  problem  for  many  Europe- 
an countries   in   recent   years.   From    1977 
through  1981  the  amount  of  cocaine  seized 
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in  Europe  increased  almost  four-fold  (from 
59  kilograms  to  232  kilograms).  Moreover, 
the  number  of  seizure  incidents  more  than 
doubled  in  1981  compared  to  1978  (98  versus 
48). 

Cocaine,  long  popular  among  the  wealthi- 
er segments  of  society  in  Europe  and  the 
Middle  East,  has  become  in  recent  years  in- 
creasingly available  to  other  segments  of  so- 
ciety due  to  cheaper  prices  for  cocaine  and 
easier  travel  to  and  from  source  courtries  in 
South  America.  The  region  continues  to 
play  a  dual  role  in  the  traffic  in  cocaine;  it  is 
a  consumer  area,  and  a  transit  point  for  co- 
caine destined  for  other  parts  of  the  world. 
Because  of  the  increasing  availability  of  co- 
caine and  recent  changes  in  trafficking  pat- 
terns in  Europe,  a  review  of  the  more  impor- 
tant aspects  of  the  cocaine  trafficking  situa- 
tion is  given  for  1980  and  1981.  During  these 
two  years  most  of  the  seizures  took  place  in 
two  major  transit  countries.  Prance  and  the 
Federal  Republic  of  Germany,  and  in  the 
four  primary  recipient  countries— Italy,  the 
Netherlands.  Spain  and  the  United  King- 
dom. 

Prance.  Seizures  in  Prance  rose  by  150 
percent  from  about  34  kilograms  in  1980  to 
over  85  kilograms  in  1981.  During  this  two- 
year  period  Prance  has  been  the  primary 
point  of  entry  to  Europe  used  by  traffickers 
in  cocaine  arriving  via  commercial  airlines 
from  South  America.  Almost  all  of  the  sei- 
zure incidents  reported  during  the  last  two 
years  were  made  at  international  airports 
servicing  Paris.  There  was  one  incident  at 
the  Nice  International  Airport.  Information 
resulting  from  the  seizures  made  at  the  air- 
ports indicates  that  much  of  the  c(x:aine 
was  destined  for  countries  other  than 
Prance,  such  as  Italy,  the  Netherlands,  and 
the  United  States.  The  quarterly  seizures 
peaked  during  the  first  quarter  of  1981,  and 
declined  later  in  the  year  following  the  in- 
tense and  successful  law  enforcement  activi- 
ties of  the  first  quarter.  Prance,  however,  is 
a  convenient  point  of  entry  to  Europe,  and 
remains  popular  with  cocaine  traffickers. 

Federal  Republic  of  Germany.  This  coun- 
try is  used  primarily  as  a  transit  point  for 
cocaine  destined  usually  for  the  Nether- 
lands and  Italy.  Close  to  37  kilograms  (96 
percent)  of  the  more  than  38  reported  for 
the  two-year  period  were  seized  at  the  inter- 
national airport  servicing  Frankfurt  in  15 
incidents.  The  remaining  seizures  occurred 
in  Berlin.  Hamburg.  Kleve  and  Munich.  In 
one  instance  German  authorities  seized  co- 
caine which  had  been  smuggled  into  Ham- 
burg by  a  South  American  crew  member 
aboard  an  Ecuadorean  vessel.  This  was  the 
only  incident  reported  involving  cocaine 
knowTi  to  have  been  smuggled  to  Europe  by 
vessel.  The  incident  which  occurred  at 
Kleve  involved  a  small  amount  of  cocaine 
purchased  in  the  Netherlands  by  two  U.S. 
citizens  residing  in  Germany. 

Spain.  Ranking  second  in  the  amount  of 
cocaine  seized  during  1980  and  1981  but  first 
in  the  number  of  seizures  reported.  Spain 
holds  a  dual  position  in  the  cocaine  traffic. 
It  is  not  only  a  primary  recipient  country 
for  cocaine  but  also  a  transit  country.  Spain 
is  used  by  cocaine  traffickers  who  are  often 
destined  for  the  Netherlands  and.  more  re- 
cently, for  Italy.  It  is  interesting  to  note 
that  while  cocaine  traffickers  destined  for 
such  countries  as  the  Netherlands  and  Italy 
enter  Europe  via  Spain,  during  the  last  two 
years  there  have  been  an  increasing  number 
of  incidents  in  France  or  at  the  Franco- 
Spanish  border  involving  traffickers  des- 
tined for  Spain. 

Of  the  55  seizure  incidents,  thirty  (55  per- 
cent)   were    made    at    airports    servicing 


Madrid.  Barcelona,  and  Las  Palmas  in  the 
Canary  Islands.  They  accounted  for  about 
48  kilograms  of  cocaine,  divided  fairly 
evenly  (25  and  23  kilograms  respectively)  be- 
tween 1980  and  1981.  The  remaining  25  sei- 
zures (45  percent)  took  place  at  locations 
other  than  airports,  and  included  the  only 
seizure  of  a  clandestine  cocaine  laboratory 
in  Europe  during  1980.  The  decline  in  the 
seizure  total  for  1981  is  related  to  the  de- 
crease in  seizures  at  non-airport  locations 
(which  dropped  to  aboui  eight  kilograms 
from  the  33  kilograms  reported  during  1980) 
brought  on  partially  by  very  successful  local 
enforcement  efforts  of  previous  years. 

Italy.  Seizures  made  at  non-airport  loca- 
tions have  been  the  dominant  pattern,  par- 
ticularly during  1981  when  less  than  two  of 
the  thirty  kilograms  seized  were  at  an  air- 
port. Cocaine  reaches  Italy  via  several 
routes.  A  popular  pattern  involved  Italian 
males  who  arrived  in  Paris  from  Lima  and 
were  destined  for  Italy.  Alter  successful 
French  enforcement  efforts  targeted 
against  Italians  arriving  from  Lima,  similar 
seizures  began  to  occur  at  the  airports  serv- 
icing Frankfurt  and  Zurich.  Recently,  an 
Italian  male,  who  arrived  from  Lima  and 
was  destined  for  Milan,  was  arrested  at  Las 
Palmas.  Canary  Islands.  A  second  pattern  in 
the  traffic  of  cocaine  to  Italy  Involves  Chil- 
eans who  usually  travel  via  Prance  or  Swit- 
zerland and  are  destined  for  Milan. 

United  Kingdom.  A  principal  recipient 
country  for  cocaine  in  Europe,  the  United 
Kingdom  is  also  to  a  lesser  extent  a  transit 
country.  Seizures  at  airports  were  about  18 
kilograms  in  1980,  while  seizures  at  non-air- 
port locations  were  just  over  half  that 
amount.  Seizures  at  airports  dropped  by  58 
percent  from  1980  to  1981,  compared  with  a 
16  percent  decline  in  seizures  at  non-airport 
locations  for  the  two-year  period.  On  at 
least  two  occasions,  cocaine  destined  for 
India  and  the  South  Pacific  transited  the 
United  Kingdom.  Seizures  of  cocaine  des- 
tined for  other  European  countries  have 
been  made  in  the  United  Kingdom.  The 
traffic  in  cocaine  in  the  United  Kingdom  is 
apparently  dominated  by  Britons,  as  op- 
posed to  the  other  recipient  countries  where 
other  nationality  groups  have  established 
themselves,  e.g.  Chileans  In  Italy  and  Co- 
lombians in  Spain  and  the  Netherlainds. 

The  Netherlands.  This  is  one  of  the  four 
primary  recipient  countries  in  Europe.  As 
with  the  other  three,  cocaine  is  intended  for 
local  consumption,  or  for  redistribution  to 
local  markets  elsewhere  in  Europe.  Also,  the 
Netherlands  sometimes  plays  a  secondary 
role  as  a  transit  country.  Such  was  the  case 
in  1981  when  a  group  smuggling  cocaine 
concealed  In  batteries  via  the  Netherlands 
Antilles  and  the  Netherlands  to  the  United 
States  was  uncovered  and  immobilized.  The 
42  kilograms  seized  in  the  two-year  period 
are  divided  fairly  evenly  between  seizures  at 
airports  (20  kilograms)  and  at  non-airport 
locations  (22  kilograms).  All  of  the  seizures 
at  airports,  totaling  four,  took  place  in  1980. 
Traffickers  in  cocaine  destined  for  the 
Netherlands  have  tended  to  avoid  direct 
travel  to  that  country  from  South  America. 
They  prefer  circuitous  routes  which  take 
them  through  one  or  more  other  European 
countries— often  Spain,,  The  Federal  Re- 
public of  Germany,  Belgium  and  Denmark. 
Seizures  reported  for  the  Netherlands 
dropped  to  four  and  one-half  kilograms  for 
1981— a  decline  of  88  percent.  This  sharp  de- 
cline in  seizures  may  be  the  result  of  the  in- 
creased law  enforcement  efforts  in  Europe- 
an countries  used  as  transit  points  by  co- 
caine traffickers  destined  for  the  Nether- 


lands, and  of  successes  by  Dutch  authorities 
who,  for  example,  seized  the  only  clandes- 
tine cocaine  laboratory  in  the  region  during 
1981. 

Switzerland,  Belgium  and  Denmark  are 
also  emerging  as  important  transit  coun- 
tries. The  role  of  Switzerland,  in  particular, 
has  increased  as  traffickers  have  shifted 
their  patterns  of  travel.  In  two  instances, 
Zurich  was  used  as  a  transit  point  by  smug- 
gling groups  which  had  previously  used 
Paris.  Switzerland  has  been  used  as  a  transit 
point  mainly  by  traffickers  destined  for 
Italy.  Belgium  is  often  on  the  route  of  co- 
caine traffickers  destined  for  the  Nether- 
lands. There  are.  however,  no  direct  flights 
between  countries  in  South  America  and 
Belgium.  Traffickers  usually  arrive  in  Bel- 
gium via  Prance  or  Germany.  Finally.  Den- 
mark is  gaining  in  popularity  with  cocaine 
traffickers  destined  for  the  Netherlands  and 
for  Italy. 

Colombia:  South  America's  Cocaine 

Cornucopia 

(A  Report  by  the  Strategic  Cocaine  Unit  of 

the  DEA  Office  of  Intelligence) 

For  the  past  five  years.  Colombia  has  been 
one  of  the  major  illicit  drug  producers  in 
the  world.  It  domlriates  the  supply  of  three 
principal  illicit  drugs,  furnishing  at  least  50 
percent  of  the  cocaine,  as  much  as  75  per- 
cent of  the  marihuana,  and  about  80  per- 
cent of  the  illicit  methaqualone.  The  move- 
ment of  these  drugs  to  the  U.S.  market  has 
increased  dramatically  in  recent  years,  coin- 
ciaing  with  an  alarming  rise  in  drug  abuse 
and  drug-related  injuries. 

Widespread  abuse  is  only  one  of  the  prob- 
lems. Cocaine  and  marihuana  are  the  two 
top  money-makers  of  the  illicit  drug  trade, 
producing  immense  power  which  is  used  by 
trafficking  groups  to  corrupt  officials  and  to 
disrupt  social  and  economic  order  in  both 
producer  and  user  countries.  Violence  ac- 
companies the  drug  traffic  in  the  United 
States,  the  Caribbean,  and  South  America. 

Colombia's  dubious  distinction  as  a  princi- 
pal drug  source  country  may  be  attributed 
to  its  strategic  location  on  the  South  Ameri- 
can continent,  its  geographic  makeup,  and 
the  ruthless  tactics  of  an  experienced,  well- 
ordered  trafficldng  community. 

COCAINE  PRODUCTION  AND  TRATTICKING 

As  both  a  processing  center  and  a  staging 
area  for  cocaine  smuggling.  Colombia  is  the 
principal  source  and  major  prcxlucer  of  co- 
caine hydrochloride  worldwide.  In  1980  Co- 
lombia may  well  have  processed  as  much  as 
35  metric  tons  of  cocaine;  of  this  total,  be- 
tween 20  and  25  metric  tons  may  have  been 
successfully  introduced  into  the  United 
States.  An  analysis  of  worldwide  seizures  in 
1980  indicates  that  Colombia  was  the  source 
country  for  half  of  the  cocaine  seized  and 
almost  30  percent  of  the  seizure  Incidents. 
In  cases  where  source  countries  have  been 
identified,  Colombia  accounted  for  70  per- 
cent of  aU  cocaine  seized  in  the  United 
States. 

There  is  no  precise  data  regarding  the 
extent  of  coca  cultivation  in  Colombia.  An 
estimated  3,000  hectares  are  planted  in  coca 
bushes  which  may  produce  2,250  metric  tons 
of  coca  leaf.  Until  recently  Colombian  leaf 
production  was  believed  to  have  served  a 
small  indigenous  population  and  did  not 
enter  the  International  cocaine  traffic.  A 
small  and  growing  amount  of  coca  leaf  is 
now  being  cultivated  for  cocaine  conversion 
purposes.  Coca  cultivation  is  expanding  In 
the  areas  of  Cauca,  Putumayo.  Narino, 
Meta.  and  Vaup>es.  Evidence  of  cocaine  paste 
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extr»ction  laboratories  at  the  growing  sites 
further  indicates  that  this  expanded  cultiva- 
tion is  grown  strictly  for  the  intemationaJ 
trade.  Aithough  there  are  numerous  non- 
alkaloid  species  of  coca  plants,  leaf  samples 
show  that  the  alkaloid  content  of  ciirrent 
Colombian  cultivation  is  Indeed  sufficient  to 
sustain  cocaine  conversion  enterprises. 

Colombia  has  a  great  potential  for  ex- 
panding its  illicit  coca  production,  and  traf- 
fickers may  do  so  to  ensure  a  steady,  eco- 
nomical supply  of  coca  materials.  Even  if 
the  land  currently  under  cultivation  were 
not  expanded,  production  would  still  multi- 
ply a  existing  bushes  mature. 

The  Colombian  Government  only  recently 
began  to  focus  on  the  problem  of  domestic 
coca  production.  Enforcement  agencies  have 
destroyed  some  indiv'dual  fields  and  contin- 
ue to  do  so;  however,  the  government  has 
not  adopted  a  policy  for  dealing  with  illicit 
X'KaX  coca  production  and  Is  not  currently 
considering  an  income  substitution  program 
for  coca-producing  areas.  The  impact  of 
eradication  programs  could  l)e  significant 
since  fields  take  several  years  to  mature  and 
represent  considerable  investments  in  time 
and  labor.  It  is  important  for  the  govern- 
ment to  act  before  coca  cultivation  and 
income  become  ingrained  in  the  rural  econo- 
my. 

Although  coca  leaf  production  is  increas- 
ing in  Colombia.  Peru  and  Bolivia  continue 
to  provide  the  bulk  of  the  coca  raw  materi- 
als. Paste  and  base  for  processing  into  co- 
caine hydrochloride  enter  southern  Colom- 
bia by  land,  air  and  water  routes  directly 
from  Peru  and  Bolivia  or  through  third 
countries.  Coca  derivlatives  are  then 
shipped  to  laboratories  near  the  larger 
cities,  principally  Bogota.  Medellin.  and 
Call,  where  chemicals  required  to  process 
cocaine  are  readily  available. 

Acetone  and  ether,  chemicals  considered 
essentia!  to  hydrochloride  conversion,  are  in 
abundant  supply  in  Colombia  but  are  not 
produced  there  in  quantity.  The  United 
States,  the  Netherlands,  and  the  Federal 
Republic  of  Germany  are  the  principal  sup- 
pliers to  Colombia.  Importation  into  Colom- 
bia is  legal  butj  iar  exceeds  amounts  re- 
quired for  legit/mate  industrial  and  com- 
mercial purposes. 

Information  had  recently  been  collected 
on  Colombia  detailing  imports  of  ether  from 
1978  through  mid-1981.  Ether  is  a  necessary 
chemical  in  the  production  of  cocaine.  Anal- 
ysis of  the  information  indicates  that  well 
over  90  percent  of  the  ether  went  to  known 
or  suspected  sources  of  ether  for  cocaine 
traffickers.  During  that  three-and-a-half 
year  period,  4,595  tons  of  ether  were  import- 
ed into  Colombia.  Using  a  conservative  ratio 
of  the  Jther  needed  to  produce  cocaine,  half 
of  that  much  ether  could  have  produced  170 
tons  of  cocaine  or  an  annual  average  of  42.5 
tons  for  the  1978-1981  period.  Previously,  it 
had  been  estimated  that  Colombia  produced 
50  percent  or  more  of  the  world's  cocaine. 

Aside  from  their  own  tormidable  produc- 
tion. Colombian  violators  also  purchase  and 
organize  the  traffic  in  cocaine  from  other 
South  American  countries  to  the  world 
market  directly  or  through  Colombia. 

As  the  primary  production  and  staging 
area  for  worldwide  cocaine  trafficking,  Co- 
lombia's actions  against  the  supply  and  traf- 
fic are  critical  to  the  reduction  of  availabil- 
ity worldwide: 

It  is  the  most  important  buyer  of  iUlclt 
coca  grown  in  Peru  and  Bolivia; 

It  is  the  most  prolific  producer  of  cocaine 
hydrochloride; 

It  has  established  organizations  whose 
business  skills  and  ruthlessness  have  mo- 


nopolized the  most  advantageous  produc- 
tion, transport,  and  marketing  position  in 
this  profitable,  competitive  business. 

DRtJG  ABUSE  AlTD  DEMAJID  RKDUCTION 

Though  drug  abuse  in  Colombia  is  not 
perceived  as  a  major  problem  by  the  govern- 
ment or  the  public,  it  is  the  consensus  that 
an  increased  number  of  Colombian  youth 
are  indulging  in  marihuana,  cocaine,  and 
methaqualone  abuse.  A  Justice  Ministry- 
sponsored  survey  has  shown  that  drug 
abuse  among  youth  Is  much  higher  than 
was  previously  believed.  The  National  Coun- 
cil on  Dangerous  Drugs,  which  is  responsi- 
ble for  the  review  of  all  drug-related  laws, 
resumed  operation  in  March  1981  after 
almost  two  years  of  inactivity.  It  has  initiat- 
ed a  program  to  reduce  domestic  demand 
for  narcotics.  In  theory,  the  Council  has  re- 
sponsibility for  setting  narcotics  control 
policy  in  Colombia,  but  it  has  been  reluc- 
tant to  get  involved  in  any  aspect  of  narcot- 
ics control  t>eyond  reduction.  Colombians 
are  t>eglnning  to  accept  that  marihuana  is  a 
dangerous  drug.  The  new  awareness  and  of- 
ficial concern  over  the  domestic  drug  abuse 
problem  is  a  change  of  attitude  which  might 
spur  the  government  to  more  intense  inter- 
diction and  eradication  efforts. 
otnxooK 

Cooperation  t>etween  Colombian  and 
American  narcotics  agencies  continues  to 
improve  as  well  as  amon^  Colombian  drug 
control  organizations.  Efforts  to  disrupt 
active  trafficking  organizations  and  routes 
are  increasing,  and  the  success  of  the  en- 
forcement agencies  over  the  past  year  is 
partly  responsible  for  a  newborn  awareness 
of  the  problem  by  the  populace  and  govern- 
ment officials.  The  overall  commitment  is 
stUl  influenced  heavily  by  budget  restric- 
tions. In  the  past  few  years  the  public  has 
l)een  made  aware  of  Colombia's  importance 
in  the  international  drug  trade  and  has 
l>egun  to  realize  that  narcotics  trafficking 
has  a  destabilizing  effect  on  Colombian 
social  ai;d  economic  order. 

After  twenty  years  of  relative  political 
calm.  Colombia  faces  several  internal  politi- 
cal and  economic  pressures  which  will  influ- 
ence the  importance  that  a  new  administra- 
tion will  place  on  naicotics  control:  econom- 
ic difficulties  Including  an  Inflation  rate  of 
about  27  percent,  Intensified  guerrilla  and 
terrorist  activities,  and  a  growing  rate  of 
violent  crime. 

When  President  Julio  Cesar  Turbay-Ayala 
took  office  in  August  1978,  he  pledged  the 
Colombian  Government  to  several  multllat- 
ei-al  cooperative  interdiction  and  investiga- 
tive operations  aimed  at  international  nar- 
cotics trafficking.  There  Is  no  Indication 
whether  the  successor  government  will  con- 
tinue Turbay's  "implacable  crusade"  against 
narcotics  trafficking. 

COLOIfBIAM  GovzRNifxin  Imitiativks  nt 
Drug  Control 

The  Government  of  Colombia  has  taken 
the  following  actions  to  Increase  its  capabil- 
ity to  control  the  production  and  trafficking 
in  Illicit  drugs. 

A  revised  U.S.-Colomblan  Extradition 
Treaty  has  been  signed  and  ratified  by  Ixjth 
countries.  For  the  first  time  a  civilian  Co- 
lombian government  has  agreed  to  extradite 
its  nationals  under  specific  limited  circum- 
stances. The  treaty  was  ratified  by  the  U.S. 
Government  in  November  1981  and  is  ex- 
pected to  broaden  U.S.  and  Colombian  en- 
forcement capabilities. 

The  Colombian  Government  is  studying  a 
Mutual  Legal  Assistance  Treaty  which  pro- 


vides for  the  exchange  of  information  and 
evidence  in  criminal,  civil,  and  administra- 
tive matters  with  the  United  States. 

In  early  1981  the  long-awaited  Special 
Anti-Narcotics  Units  of  the  National  Police 
became  fully  operational  and  were  deployed 
in  all  active  illicit  drug  regions.  The  900- 
man  organization  replaced  the  army  as  Co- 
lombia's primary  anti-narcotics  agency. 

A  full  commitment  to  a  herbicidal  mari- 
huana eradication  program  is  pending,  and 
no  decision  is  likely  until  the  new  govern- 
ment takes  office  in  August  of  1982.  Coca 
eradication,  meanwhile,  is  gathering  mo- 
mentum and  may  establish  a  precendent  for 
marihuana  control. 

The  1971  Convention  on  Psychotropic 
Substances  was  ratified  by  the  Congress  in 
December  1980  and  signed  by  the  President 
in  January  1981.  This  action  strengthens 
Colombia's  position  in  curtailing  methaqua- 
lone imports. 

Thx  PtTBLic  Policy  Response  to  the 

Complex— Cocaine  Issue 

(By  Lee  I.  Dogoloff.  Executive  Director,  The 

American     Council    on    Marijuana    and 

Other  Psychoactive  Drugs) 

Scientists  and  clinicians  have  clearly  es- 
tablished that  cocaine  use  is  destructive  to 
the  health  and  well-l)eing  of  individual 
users.  When  the  dru3  is  relatively  easy  to 
get,  as  it  is  today,  people  will  both  use  it 
and,  in  many  cases,  experience  problems  as 
a  result.  There  is  ample  evidence,  both  ob- 
jective and  anecdotal,  to  indicate  that  co- 
caine has  become  a  serious  problem  In  the 
United  States. 

The  Federal  Govenunent  surveys  selected 
hospital  emergency  rooms  to  identify  which 
drugs  patients  mention  when  they  appear 
with  drug-related  problems.  In  1973.  cocaine 
was  not  even  listed  among  the  top  50  drugs 
on  that  survey.  By  1978,  cocaine  ranked 
29th,  and  by  1981  it  was  the  13th  most  fre- 
quently mentioned  drug.  The  same  annual 
study  also  contacts  medical  examiners,  who 
in  1980  ranked  cocaine  eighth  among  sub- 
stances specified  as  a  cause  of  death.  [Drug 
Abuse  Warning  Network  (DAWN),  National 
Institute  on  Drug  Abuse.]  The  National 
Narcotics  Intelligence  Consumers  Commit- 
tee estimates  that  in  1980  approximately  44 
metric  tons  of  cocaine,  with  a  retail  value  of 
$32  billion,  were  consumed  in  the  United 
States.  This  figure  nearly  doubled  the  1978 
estimate. 

Headlines  such  as  "Cocaine  Is  Almost  A 
Way  Of  Life  In  Hollywood  "  (Dallas  Times 
HerxUd,  March  14,  1982):  Cocaine  Spreads 
Its  Deadly  Net"  (U.S.  News  and  World 
Report.  March  22,  1982);  "FBI  Agent  Seized 
on  Cocaine-Sale  Charges"  (77ie  New  York 
Times,  November  25.  1981),  and  "Cocaine 
And  The  Middle  Class  High"  (.Reader's 
Digest,  October  1981,  condensed  from  Time, 
July  6,  1981).  are  becoming  all  too  familiar. 
While  headlines  do  not  always  accurately 
depict  reality,  the  fact  that  over  four  mil- 
lion people  have  used  cocaine  in  the  past 
month  and  that  cocaine-related  admissions 
to  drug  clinics  were  up  300  percent  in  the 
last  five  years  (Kozel  et  al.,  1982)  confirm 
that  the  drug  Is  not  only  gaining  in  popular- 
ity but  causing  serious  problems  as  well. 
And  just  to  set  the  record  straight,  this  is 
not  solely  a  West  Coast  phenomenon."  The 
New  York  State  Division  of  Substance 
Abuse  Services  has  announced  a  122  percent 
increase  in  emergency  room  episodes,  a 
three-fold  (197  percent)  increase  in  cocaine- 
related  deaths,  and  substantial  increases  in 
admissions   to   treatment   for  cocaine   use 
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from  1979  to  1980.  Denver  and  Washington, 
DC,  have  also  experienced  substantial  in- 
creases, and  the  number  of  emergencies  con- 
tinues to  rise  from  a  historically  high  level 
in  Miami. 

Today,  few  observers  of  the  drug  scene 
would  deny  that  cocaine  has  become  a  sig- 
nificant health  and  social  issue  for  our  soci- 
ety; the  dilemma  lies  in  how  to  solve  this 
problem.  Normally,  drug  policy  analysts 
look  to  the  source  of  supply  for  answers.  Co- 
caine originates  in  the  mountainous  regions 
of  Peru  and  Bolivia  where  nearly  all  coca 
bush  cultivation  occurs.  Ninety  percent  of 
this  coca  leaf  production  is  for  Illicit  pur- 
poses, with  only  ten  percent  used  for  domes- 
tic chewing,  flavoring,  and  the  manufacture 
of  licit  cocaine  for  medicinal  purposes.  Since 
it  takes  nearly  four  years  for  the  coca  bush 
to  reach  maturity  and  thereby  produce  its 
leaves  for  harvest,  one  obvious  solution  is  to 
eliminate  the  plants.  Although  this  sounds 
easy,  there  are  several  reasons  why  It  is  not 
likely  to  happen  In  the  near  future.  Both 
Peru  and  Bolivia  are  "developing  nations. " 
Because  they  are  poor,  drug  control  has  a 
lower  budgetary  priority  than  many  other 
problems.  Since  the  coca  bush  is  cultivated 
in  remote  areas,  many  of  which  are  accessi- 
ble only  by  air,  monitoring  and  eradication 
of  the  coca  bush  crop  are  both  rather  diffi- 
cult. For  these  countries,  where  poverty  and 
illiteracy  are  widespread,  the  funding  of 
costly  drug  supply  reduction  efforts  as- 
sumes less  importance. 

Nevertheless,  in  Peru  the  government 
views  the  illicit  cultivation  of  coca  as  a  seri- 
ous threat  to  national  security.  There  is  also 
concern  about  the  negative  health  and  eco- 
nomic consequences  felt  by  its  people  as  a 
result  of  coca  paste  smoking.  The  United 
States  is  currently  supporting  the  Peruvian 
Government's  strong  resolve  to  control  coca 
production  through  a  series  of  pilot  projects 
aimed  at  crop  eradication.  Geography,  ter- 
rain, and  the  absence  of  modem  ground 
transportation  networks,  however,  hinder 
these  well-intentioned  efforts. 

Bolivia  shares  all  Peru's  problems  but  Is 
just  beginning  to  recognize  the  negative 
impact  that  illicit  coca  production  is  having 
on  its  nation's  status  within  the  internation- 
al community.  Although  the  government  Is 
making  efforts  to  shut  down  the  illegal  co- 
caine manufacturing  laboratories,  negotia- 
tions are  just  beginning  with  the  United 
States  to  formulate  a  crop  eradication  strat- 
egy. 

However  committed  Peru  and  Bolivia  are 
to  eliminating  Illicit  coca  cultivation,  given 
even  the  most  optimistic  scenario,  effective 
control  is  probably  ten  years  away. 

Since  control  at  the  source  only  holds 
promise  for  the  long  term,  interrupting  the 
cocaine  traffic  seems  like  the  next  logical 
step.  Once  harvested,  the  coca  leaves  are 
made  into  cocaine  through  a  crude  and 
simple  manufacturing  process.  These  lab- 
oratories are  found  not  only  in  the  produc- 
ing countries  of  Peru  and  Bolivia  but  also  in 
Colombia,  the  major  shipment  point  from 
which  cocaine  is  sent  to  the  United  States 
and  Europe. 

Like  the  distribution  system  for  marihua- 
na, the  cocaine  network  is  broad  and  di- 
verse. Both  large  and  small  shipments  enter 
the  United  States  by  aircraft,  boat,  and 
human  courier.  Because  the  Caribbean  is 
vast  and  the  large  coastline  affords  so  many 
opportunities  for  Illegal  entry.  Interrupting 
the  flow  of  cocaine  Into  our  country  Is  ex- 
tremely difficult.  For  example,  government 
officials  estimate  that  about  ten  percent  of 
the  total  illicit  drugs  entering  the  United 


States  are  confiscated  each  year.  Even  If 
that  figure  could  be  raised  to  50  percent, 
which  Is  highly  doubtful  given  the  resources 
required  to  patrol  our  borders,  the  traffick- 
ing In  cocaine  would  continue.  The  profits 
made  In  the  cocaine  trade  are  so  enormous 
that  a  50  percent  loss  still  would  not  provide 
a  financial  disincentive  to  those  Involved  In 
this  lucrative  "Industry."  Thus,  a  long-term 
strategy  that  relies  on  supply  reduction 
through  crop  eradication  or  the  Intercep- 
tion of  the  drug  either  before  or  after  It 
enters  the  United  States  cannot  respond  to 
our  needs  for  a  more  Immediate  approach. 

These  realities  leave  us  with  little  choice. 
Of  necessity,  the  near-term  resolution  to 
the  cocaine  problem  lies  in  somehow  influ- 
encing the  users'  behavior,  thereby  reducing 
the  demand  for  this  most  alluring  of  drugs. 

Based  on  our  experience  with  other  drugs, 
the  elements  of  a  strategy  to  reduce  the 
demand  for  cocaine  seem  to  be  fairly  clear. 
First,  as  humanitarians,  we  must  ensure 
that  those  individuals  who  are  already  expe- 
riencing problems  with  cocaine  have  treat- 
ment services  available.  Fortunately,  al- 
though growing,  this  client  population  Is 
relatively  small  and,  unlike  those  dependent 
on  heroin,  better  able  to  secure  treatment 
without  a  major  new  Investment  of  tax  dol- 
lars. 

Second,  past  experience  dictates  that  re- 
search play  a  key  role  In  this  strategy.  It  Is 
at  this  point  that  the  Issue  starts  to  t>ecome 
cloudy.  Research  dollars  are  severely  limit- 
ed and  cocaine  is  the  drug  of  choice  for  a 
limited  population.  How  can  we  justify  the 
expenditures  of  scarce  resources  for  this 
purpose? 

Prom  my  own  perspective.  I  believe  that 
our  experience  with  marihuana  demon- 
states  the  importance  of  scientific  research 
into  the  so-called  "pleasure  drugs. "  Mari- 
huana's unfounded  reputation  for  safety  led 
to  enormous  problems  during  the  1970's 
when  "limited"  research  dollars  were  fo- 
cused on  heroin. 

I  am  not  disputing  the  tremendous  value 
received  from  that  investment,  but  l)elleve 
that  as  policymakers  we  neglected  marihua- 
na far  too  long.  Today.  I  think,  there  are 
some  parallels  with  cocaine.  I  would  urge  a 
policy  that  endorses  continued  research  Into 
cocaine.  However,  research,  by  Its  very 
nature,  is  also  a  long-term  proposition. 
What  then  can  be  done  in  the  Immediate 
future? 

Changing  attitudes  is  the  one  approach 
then  that  appears  to  hold  the  most  promise 
in  the  short  term.  While  not  wanting  to  be 
labor  the  relationship  with  marihuana, 
from  a  policy  perspective  It  is  clear  that  this 
kind  of  prevention  has  succeeded  in  reduc- 
ing a  problem  that  was  completely  out  of 
control  less  than  five  years  ago. 

To  change  attitudes  about  cocaine  re- 
quires, first,  a  new  message  about  cocaine's 
potential  health  hazards,  and  second,  a  com- 
mitment to  broadcast  that  Information 
widely.  Both  tasks  are  fraught  with  prob- 
lems. Many  messages  already  exist  that 
glamorize  cocaine.  Not  only  will  the  preven- 
tion messages  have  to  counter  those  well-es- 
tablished images,  but  it  will  have  to  con- 
vince Americans  that  some  sources  of  pleas- 
ure are  dangerous. 

To  communicate  that  Idea  may  seem  a 
mission  Impossible,  yet  in  the  interests  of 
the  public  well-being  it  must  be  done.  Be- 
cause cocaine  is  the  most  reinforcing  or 
pleasurable  drug  known,  the  potential  for 
compulsive  use  exceeds  that  of  virtually  any 
other  drug.  When  monkeys  are  offered  un- 
limited amounts  of  cocaine,  they  will  self- 


administer  it  to  the  exclusion  of  both  food 
and  sex,  and  finally  die.  When  we  link  this 
understanding  with  the  fact  that  the  "at 
risk "  population  for  cocaine  is  primarily 
young,  adult  males,  the  Implications  are  se- 
rious. The  notion  of  having  a  large  segment 
of  our  young  adult  population  impaired  by 
cocaine  at  a  time  when  many  are  embarking 
on  career  and  family  roles  is  unacceptable. 
Moreover,  the  fact  that  may  habitual  co- 
caine users  devote  vast  sums  of  money  to 
the  pursuit  of  this  drug,  despite  other  re- 
sponsibilities. Is  also  cause  for  concern.  The 
vignettes  of  the  physician  and  the  stockbro- 
ker in  the  recent  "NBC  White  Paper  on 
Pleasure  Drugs"  are  Illustrative  of  this 
point.  I  am  convinced  that  if  cocaine  avail- 
ability Is  Increased  and  the  price  decreased, 
use  will  skyrocket.  The  tremendous  poten- 
tial for  abuse,  coupled  with  the  destructive 
impact  on  careers  and  families,  provide  the 
Impetus  for  a  cocaine  prevention  policy. 

As  a  first  step  toward  influencing  atti- 
tudes, we  must  encourage  an  accurate  por- 
trayal of  cocaine.  Our  stance  with  the  media 
should  be  one  that  emphasizes  responsibil- 
ity, not  censorship.  We  need  to  convince  the 
entertainment  Industry  that  It  is  In  the 
public  Interest  to  refrain  from  portraying 
cocaine  as  chic  arid  thereby  Inadvertently 
encouraging  or  sanctioning  its  use.  At  the 
same  time  that  we  ask  the  media  to  t>ecome 
more  sensitive  to  this  Issue,  we  must  assume 
responsibility  for  communicating  the  health 
facts  about  cocaine.  I  do  not  want  to  mini- 
mize the  difficulties  involved  in  persuading 
people  that  cocaine  use  is  undesirable.  To 
accomplish  this,  we  must  convince  people 
that  there  Is  a  relationship  between  use  and 
abuse.  The  notion  that  'I  can  handle  It— I'm 
going  to  use  It  occasionally  and  will  stay  in 
control"  has  lured  many  Into  using  cocaine 
with  disastrous  results.  The  challenge  to 
communicate  a  message  that  discourages  co- 
caine use  will  take  the  creativity  and  dedica- 
tion of  both  media  and  drug  experts. 

Pri:ventimg  Cocaine  Abuse 

(By  John  H.  Langer,  Chief,  Preventive  Pro- 
grams Section,  Drug  Enforcement  Admin- 
istration) 

The  prevention  of  drug  abuse  involves  two 
approaches.  The  first  is  a  general  one.  Pre- 
vention of  abuse  of  dangerous  drugs,  those 
that  are  prohibited  or  controlled  and  either 
have  no  legitimate  uses  or  very  specific 
ones.  Is  a  long-range  task  of  education  and 
Information.  It  is  the  responsibility  of  those 
who  control  drugs  and  supervise  young  per- 
sons. But  there  is  no  cut-off  point  at  which 
one  can  say,  "This  is  prevention,  but  these 
other  activities  are  Intervention  or  deter- 
rence." In  addition  to  a  general  effort 
against  drug  abuse,  reducing  cocaine  abuse 
requires  measures  specific  to  the  drug. 
These  include  accurate  Information  on  the 
drug  itself,  how  it  is  abused,  symptoms  and 
effects,  sources,  illicit  markets,  and  the 
likely  target  groups.  A  prognosis  is  needed 
for  planning  prevention  strategies,  selecting 
target  audiences,  and  allocating  resources. 
Finally,  a  general  prevention  and  public 
education  effort  is  basic  to  preventing  any 
type  of  drug  abuse. 

Cocaine  abuse  in  the  United  States  has 
been  Increasing  for  the  past  15  years.  De- 
spite the  high  cost  of  cocaine,  there  has 
been  a  steady  rise  In  the  rate  of  its  con- 
sumption over  the  past  five  years,  primarily 
amo;ig  the  affluent  middle  and  upper 
Income  classes.  Cocaine  has  been  promoted 
by  Irresponsible  "hyping"  among  media  en- 
tertainment   personalities,    by    misleading 
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press  reports  about  the  harmlessness  of 
"recreational"  use,  and  by  researchers  and 
health  professionals  who  misinterpret  re- 
search findings  and  clinical  observation. 
The  damaging  influence  of  the  press  and 
broadcast  media  in  disseminating  such  mis- 
information can  hardly  be  exaggerated.  Al- 
though some  responsible  publications  pro- 
vide accurate  information,  many  others 
treat  the  topic  superficially  and  sensational- 
ly. Cocaine  has  become  a    status"  drug. 

The  Nalional  Narcotics  Intelligence  Con- 
sumers Committee  report  for  1980  verifies 
the  'status  drug"  classification  of  cocaine. 
Although  use  among  youths  from  12  to  17 
years  old  did  not  increase  between  1979  and 
1980.  the  18-to-25  year  age  group  showed  an 
increase  in  the  two  preceeding  years.  That 
age  group  accounts  for  60  percent  of  total 
cocaine  used.  The  ratio  of  those  who  had 
ever  used  rose  from  19.1  percent  to  27.5  per- 
cent, those  using  in  the  past  12  months  rose 
from  10.2  to  19.6  percent,  and  those  using  in 
the  previous  30  days  rose  from  3.7  to  9.3  per- 
cent. These  youths  are  either  in  college  or 
out  of  school  and  are  beyond  the  control  of 
parents  and  other  adults.  Unless  some  spe- 
cific measures  aimed  at  reaching  this  group 
can  be  devised,  or  unless  the  supply  of  co- 
caine is  cut  substantially,  this  group  can  be 
expected  to  continue  to  abuse  it.  The  pre- 
vention and  education  measures  taJcen  over 
the  past  decade  that  have  shown  their  effec- 
tiveness in  reducing  marihuana  use  by  high 
school  seniors  over  the  past  three  years 
caiuiot  be  used  for  these  young  adults.  How- 
ever, those  same  measures  can  be  used  to 
prevent  those  who  will  move  into  that  age 
group  in  the  next  few  years  from  being  in- 
volved. This,  together  with  the  elimination 
of  the  present  media  and  peer  group  pres- 
sures to  abuse  cocaine,  can  result  in  abuse 
reduction. 

Cocaine  has  not  yet  been  subjected  to 
massive  educational  and  prevention  meas- 
ures that  have  begun  to  reduce  abuse  of 
other  drugs  by  school-age  youth.  The  sub- 
headlines  in  the  Washington  Post  reporting 
a  recent  study  by  Yale  University  research- 
ers read:  "Recreational  Use  Pound  No  Ris- 
kier than  Alcohol  or  Tobacco:  Heavy  Use 
Enslaving."  Letters  to  the  editor  by  Dr.  Wil- 
liam Pollin.  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  and  by  the  authors  pro- 
testing this  characterization  were  not  given 
similar  visibility.  The  study,  of  course,  im- 
plied no  such  safe  pattern  of  cocaine  abuse. 
Once  again,  the  media  misled  the  reader. 

This  ctxeless  handling  of  the  facts  by  the 
media  has  had  a  major  Impact  on  society's 
perception  of  cocaine.  Too  many  believe, 
wTongly.  that  the  drug  is  harmless  when 
used  recreationally.  Recent  deaths  and  inju- 
ries to  well-known  entertainers  have  also 
been  reported  in  the  press,  and  to  its  credit 
it  has  reported  accurately  the  effects  of  co- 
caine. Yet  it  is  only  the  sensational  stories 
about  the  dioig.  or  the  spectacular  seizures, 
which  receive  media  attention.  And  its  pur- 
pose In  printing  is  not  education  but  sensa- 
tion. The  Yale  research  pointed  out  that 
from  10  to  20  percent  of  "recreational" 
users  of  cocaine  do  "become  enslaved"  and 
that  it  is  impossible  to  predict  who  will  be 
affected. 

Another  unusual  aspect  of  cocaine  dealing 
and  abuse  is  that  because  it  is  a  drug  of  the 
"well-to-do."  most  of  whom  are  not  involved 
in  other  street  crimes,  police  cannot  easily 
infiltrate  or  recruit  informers.  Dealers  keep 
the  same  clientele,  many  refuse  new  cus- 
tomers, and  even  keep  prices  stable  despite 
illicit  market  fluctuations. 

The  dilemma  is  a  serious  one.  It  is  diffi- 
cult to  deter  cocaine  abuse  when  there  is 


widespread  belief  that  it  is  harmless  if  used 
only  occasionally:  when  its  use  is  encour- 
aged as  "chic"  by  (>opular  entertainers  and 
the  media:  when  researchers  and  clinicians 
disagree  on  the  effects  of  occasional  use: 
when  the  largest  abusing  group  is  comprised 
of  young  adults  out  of  school  with  money  to 
spend:  when  it  is  easily  available,  dealing  is 
done  in  a  semi-protected  middle-class  milieu, 
and  victims  of  the  drug  can  usually  take 
care  of  their  own  dysfunctions  or  be  cared 
for  by  others. 

On  the  positive  side,  cocaine  is  expensive, 
and  making  it  even  more  expensive  by  re- 
ducing the  supply  is  a  first,  essential  step. 
This  means  more  effective  enforcement.  It 
also,  equally  important,  means  greater  ef- 
forts to  reduce  coca  cultivation  in  South 
America,  interdiction  of  supplies  before 
they  reach  the  United  States,  and  confisca- 
tion of  the  assets  of  drug  financiers  to  elimi- 
nate their  economic  power  and  thus  their 
ability  to  finance  large-scale  smuggling  op- 
erations. This  is  a  function  of  federal  and 
international  agencies.  Without  this  en- 
forcement and  deterrence,  prevention  and 
education  programs  will  be  unlikely  to  suc- 
ceed in  the  foreseeable  future. 

The  major  task  of  helping  parents  and 
educators  do  their  jobs  must  be  supported 
by  a  major  effort  to  eliminate  the  "glamor- 
ization"  of  cocaine  by  media  and  entertain- 
ment figures.  The  importance  of  the  Presi- 
dent and  Mrs.  Reagan's  personal  leadership 
in  the  prevention  effort  cannot  be  overesti- 
mated. This  has  stimulated,  and  will  contin- 
ue to  encourage,  the  efforts  of  parents  and 
others  throughout  the  country  who  have 
long  sought  such  support.  Turning  around 
entertainers  whose  smirking  references  to 
drug  abuse  have  enraged  parents  is  an  im- 
portant step  in  reducing  easy  acceptance  of 
drug  abuse.  Many  young  persons  have  t>een 
tempted  to  experiment,  ignoring  their  par- 
ents and  peers,  whose  views  are  too  often 
neutralized  by  prevailing  media-projected 
attitudes. 

A  second  important  step  is  to  continue  to 
increase  drug  education  as  part  of  school 
health  and  safety  curricula  at  all  levels. 
Drug  education  seems,  at  last,  to  be  showing 
results.  Because  it  is  a  long-term  process,  it 
must  be  continued  without  letup  or  the  op- 
portunity to  reach  youth  is  lost  forever. 

Stato  regulations  and  local  school  district 
policies  and  procedures  need  to  be  updated 
to  deal  with  today's  drug  problems.  Without 
a  strong,  well  communicated  and  enforced 
policy  for  dealing  with  drug  abuse  in  the 
schools,  they  will  remain  vulnerable  and  po- 
tential sanctuaries  for  drug  sellers  suid 
users. 

Parents'  groups  throughout  the  country 
have  at  last  won  the  attention  of  educators 
and  are  insisting  that  drug  abuse  and  relat- 
ed disruptive  behavior  be  dealt  with,  not  ig- 
nored, by  the  schools.  Their  efforts  have 
shown  results  In  the  reduction  of  marihua- 
na and  a  leveling-off  of  other  abuse.  School 
administrators  and  teachers  need  no  longer 
feel  isolated  in  their  concern  and  can  join 
parents  and  community  groups  in  a  concert- 
ed effort. 

The  third,  and  no  less  critical,  need  In  pre- 
vention and  education  Is  marshaling  of 
those  In  the  community  who  have  resoonsi- 
billty  for  youth.  Parents'  groups  are  making 
themselves  heard,  and  many  schools  are  co- 
operating. But  these  alliances  are  fragile 
and  need  strong  support  from  the  police, 
schools,  civic  groups,  religious  organizations 
and  local  business  communities.  Profession- 
al counseling  and  treatment  programs  will 
continue  to  be  needed  to  help  drug  abusers. 


However,  the  strongest  deterrent  to  drug 
abuse  is  a  united  community  determined  to 
eliminate  drug  dealing  and  drug  abuse.  Over 
the  years  a  permissive  attitude  has  evolved 
that  has  permitted  the  involvement  of 
youth  in  drug  abuse  and  eroded  the  quality 
of  I'fe  In  many  neighborhoods.  The  "head 
shops"  for  a  decade  defied  community 
values  until  public  outrage  was  expressed 
and  a  Model  State  Law  drafted  by  DEA 
passed  constitutional  muster  and  began  to 
force  their  elimination. 

But  all  the  head  shops  are  not  gone,  their 
wares  are  being  carried  by  other  stores, 
youth  still  gather  before  and  after  school  to 
use  drugs,  the  petty  dealer  still  exploits  his 
friends  with  marihuana,  look-alike  drugs. 
PCP.  and  even  cocaine.  In  the  big  cities, 
heroin  dealing  continues  in  and  around  the 
schools.  New  York  has  177.000  heroin  ad- 
dicts, according  to  the  most  recent  study. 
The  fight  against  drug  abuse  is  far  from 
over.  Indeed  it  can  never  be  over  as  long  as 
drugs  are  available  and  the  unscrupulous 
can  exploit  the  naive  and  adventurous 
among  our  youth. 

Youth,  however,  cannot  be  considered 
merely  helpless  victims.  They  have  responsi- 
bilities to  themselves,  to  their  friends  and 
families,  and  to  the  community.  Our  over- 
protective  society  has  misled  many  into  be- 
lieving that  they  have  somehow  been 
immune  from  personal  responsibility  for 
their  own  mistakes.  Too  many  18-year-olds, 
facing  adult  justice  for  the  first  time,  have 
said,  "Why  didn't  someone  tell  me?" 

Parents'  organizations,  by  implication  and 
by  specific  action,  have  begun  to  address 
that  task.  Parents,  they  say.  must  require  of 
their  children  responsible  decisions,  and  be- 
havior. In  extreme  cases  organizations  such 
as  "Tough  Love"  have  been  formed  to  help 
parents  learn  to  control  their  children  when 
they  have  gone  beyond  tolerable  limits. 
Young  people  are  learning  to  accept  respon- 
sibility for  their  own  actions  before  the 
criminal  justice  system  becomes  Involved. 
That,  in  the  last  analysis,  is  basic  education 
for  adulthood  and  citizenship. 

The  grassroots  movement  against  drug 
abuse,  spearheaded  by  over  3,000  organiza- 
tions of  parents,  is  the  most  promising  and 
potentially  effective  drug  abuse  prevention 
effort  mounted  in  the  past  decade.  It  has 
been  supported  by  DEA,  by  NIDA,  by  two 
successive  administrations  in  the  White 
House,  and  it  has  grown  into  an  important 
factor  in  the  national  prevention  effort. 
These  organizations  have  concentrated 
their  efforts  on  marihuana,  because  that  is 
the  major  drug  of  abuse  among  young  chil- 
dren, and  one  of  the  "gateway"  drugs  that 
involves  youth  in  drug  abuse  and  the  drug 
subculture.  However,  the  increase  in  cocaine 
abuse  has  not  escaped  notice,  and  the  ap- 
pearance of  another  drug  among  the  many 
already  menacing  our  communities  should 
be  sufficient  to  stimulate  action. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  particular  series  of  arti- 
cles is  called  Counterattack  on  Co- 
caine. It  includes,  "The  Strategy  of 
Enforcement,"  by  Ronald  J.  Caffrey; 
"International  Initiatives,"  by  Domi- 
nick  L.  DiCarlo.  who  served  almost 
two  decades  in  the  New  York  State 
Legislature,  a  fine  Assistant  Secretary 
of  State  for  Narcotics  Matters.  He  is 
not  just  one  of  the  finest,  he  is  fantas- 
tic. 
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Another  article  is  entitled  "Health 
Hazards  of  Cocaine."  by  Sidney 
Cohen.  M.D. 

Another  article.  "Intellingence 
Trends,  the  Growth  of  Cocaine  Abuse. 
Cocaine  Trafficking  Trends  in 
Europe." 

The  jet  setters  of  Europe  are  doing 
everything  we  do  because  now  their 
gross  national  products,  in  aggregate, 
is  more  than  the  United  States  of 
America,  so  they  have  money  to  bum 
in  spite  of  a  recession.  Unforttmately. 
it  does  not  go  to  the  poor  people  of 
our  country,  A  lot  of  money  is  burned 
up,  $80  billion  worth. 

As  the  President  once  said,  if  '-e 
could  get  income  tax  cheaters  to  stop, 
that  is  $100  billion;  if  we  could  stop 
the  cocaine  trafficking,  that  is  a  low 
figure,  $80  billion,  because  who  knows 
how  many  man  hours  are  lost  from 
death,  from  drunkenness,  broken  mar- 
riages, divorce,  kids  screwed  up  be- 
cause their  parents  split  up  in  their 
tender  years  when  they  need  role 
models  and  guidance. 

There  is  not  a  person  with  any  econ- 
ometric study  ability  that  could  ever 
put  the  ultimate  price  tag  on  the  re- 
sults of  narcotics  in  this  country.  So 
let  us  just  use  the  $80  billion.  That  $80 
billion,  and  the  income  tax  cheaters, 
that  is  the  whole  deficit  of  this  cotm- 
try,  and  there  are  the  problems  of  this 
country  solved  by  just  two  issues,  the 
cheaters  on  income  tax  and  the  cheat- 
ers in  illegal  narcotics. 
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Another  article  is  on  Colombia: 
South  America's  cocaine  corruption.  It 
does  not  mention  the  attempted  mur- 
ders of  our  two  drug  enforcement 
agents  down  there,  Charlie  Martinez 
and  Kelly  McCollum.  I  wish  that 
agency  had  a  Congressional  Medal  of 
Honor  to  give.  I  have  never  heard  a 
more  heroic  story  of  survival,  includ- 
ing some  of  my  friends  from  Vietnam 
who  crawled  on  their  bellies  for  30 
days  after  being  torn  up.  bailing  out  of 
airplanes.  I  do  not  know  how  any  of 
them  walked  12  miles  with  three  45- 
caliber  slugs  in  them,  a  gim  designed 
in  the  wars  in  1911  to  knock  human 
beings  down  and  kill  then  with  one 
bullet. 

"The  Public  Policy  Response"  is  an 
article  by  Lee  I.  Dogoloff.  who  has  ap- 
peared many  times  before  Lester 
Wolf's  committee  when  our  former 
fine  Member,  great  Member,  was 
chairman  of  our  Narcotics  Committee, 
and  has  worked  very  closely  with 
Chairman  Leo  Zeferetti. 

The  final  article  is,  "Preventing  Co- 
caine Abuse"  by  John  H.  Langer. 

Mr.  Speaker,  I  have  one  blind  quote. 
As  I  said,  I  do  not  want  to  get  into  a 
contest  with  someone  who  has  said 
some  unfortunate  things,  but  here  is  a 
quote  from  one  of  the  more  prominent 
actors  on  the  evening  news  in  politics. 
He  said  that  in  his  opinion  cocaine  was 


not  a  life-threatening  substance.  He 
said  he  was  against  it;  he  saw  that  it 
hurt  lives,  but  it  was  not  like  PCP. 
Well,  there  are  people  dying  all  across 
this  coimtry,  not  only  speed  balling 
like  John  Belushi.  mixing  it  with 
heroin,  but  there  are  people  literally 
dying  from  just  cocaine  use  alone. 
They  have  become  so  addicted  that 
the  plastic  surgeons  in  the  Los  Angeles 
area  are  having  a  heyday  with  people 
who  are  rotting  out  through  the  co- 
caine substance,  snorting  it  through 
their  nose,  their  septums  and  their 
nasal  passages,  and  that  is  why  some 
people  are  turning  to  the  needle,  in- 
jecting it  directly  into  their  veins. 

So.  I  asked  this  prominent  actor. 
"Let's  he  and  I  debate  Nicaragua  and 
poison  gas  in  Afghanistan,  sind  debate 
some  other  areas,  but  let's  agree  to 
agree  on  this  issue,  and  let  him  be  man 
enough  and  humble  enough  to  say.  'I 
was  wrong  on  cocaine  and  I  learned  it 
within  the  year  when  a  comedic  genius 
who  had  turned  into  a  fine  character 
actor.  John  Belushi.  died  because  of 
cocaine.' " 

We  also  have  an  Academy  Award 
winning  actor,  while  I  was  in  South 
America,  who  was  indicted  for  cocaine. 
This  man  was  a  role  model  to  a  lot  of 
young  people  because  he  was  the 
youngest  man  ever  to  win  an  Academy 
Award  since  Marlon  Brando.  He  is  in 
his  twenties.  I  will  not  mention  his 
name  here  in  the  hopes  that,  as  a  role 
model,  he  will  see  the  light  and  begin 
to  make,  with  his  God-given  acting  tsd- 
ents,  commercials,  30-second  spots  to 
convince  other  young  people  that  all 
of  this  stuff  kills.  It  kills  a  lot  of  inno- 
cent people  on  the  highways,  and 
"that's  the  name  of  that  tune." 


TRIBUTE  TO  KEN  HOLLAND  AND 
JOHN  UGHT  NAPIER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  (Mr. 
Spence)  is  recogized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  SPENCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  SPENCE.  Mr.  Speaker.  I  wel- 
come now  the  opportunity  to  pay  trib- 
ute to  my  friend  and  colleague  from 
South  Carolina,  the  Honorable  Ken 
HotXAND.  and  to  recognize  him  upon 
his  retirement  after  nearly  a  decade  of 
dedicated  service  to  this  House, 

His  intelligence,  competence  and  in- 
sight are  tmmistakable  to  all  who  have 
known  and  worked  with  Ken.  Indeed, 
his  exceptional  ability  to  comprehend 
and  master  complex  issues  has  won 


him  the  enduring  resi>ect  of  his  col- 
leagues in  the  House,  and  on  the  Ways 
and  Means  Committee,  and  has  earned 
him  some  of  the  toughest  tax-writing 
assignments  of  this  Congress. 

Ken  has  brought  to  these  tasks  the 
same  imtiring  energy,  courage  and  de- 
termination with  which  he  has  ad- 
dressed every  major  goal  in  life  from 
the  establishment  of  his  journalistic 
and  legal  careers  in  South  Carolina  to 
his  constant  and  dedicated  service  to 
the  people  of  his  district  and  State. 

Immediately  upon  his  first  election 
in  1974,  Ken  began  to  distinguish  him- 
self as  a  powerful  and  capable  propo- 
nent of  the  American  textile  industry 
which  is  so  vital  to  the  economic 
health  and  well-being  of  our  State, 
and  of  the  Nation  as  a  whole. 

Under  his  chairmanship,  the  fledg- 
ling Textile  Caucus  was  molded  into  a 
strong  cohesive  force  speaking  for  the 
real  interests  of  our  region  and  the  in- 
dustry, and  fighting  for  fair  and  equi- 
table trade  practices  in  the  world  mar- 
ketplace. He  has.  as  many  of  you 
know,  been  the  author  of  major  legis- 
lation to  make  such  trade  practices  a 
working  reality. 

The  attributes  of  intelligence, 
energy  and  honesty  are  both  extraor- 
dinary, and  yet  common,  to  many  of 
the  truly  outstanding  men  and  women 
who  have  served  this  body.  Certainly. 
Ken  is  one  of  these  individuals.  But  he 
is  imique.  beyond  this,  in  the  personal 
style  that  makes  working  with  Ken 
Holland  a  memorable  experience  and 
a  pleasure. 

They  say  that  wit  and  wisdom  are 
bom  with  the  man.  And.  over  the 
years.  I  have  served  with  very  few  who 
had  a  greater  capacity  to  make  true 
humor  and  wit  the  vehicle  for  wisdom 
and  perspective. 

As  a  poet  and  a  pimdlt.  Ken  has  a 
rare  gift  for  communicating  the  great 
seriousness  of  conducting  the  people's 
business  while,  at  the  same  time  and 
with  deep  affection,  revealing  the 
vanities  and  visions  which  make  the 
Members  of  the  House  just  himian 
and  as  noble  as  the  citizens  they  serve. 

As  many  of  you  may  also  know. 
Ken's  heroes  have  always  been  coim- 
try music  singers  and  he  is  a  pretty 
fair  one  himself,  as  the  members  of 
the  Boll  Weevil  Jug  Band  can  attest. 
In  the  words  one  Nashville  great  used 
to  describe  Jerry  Jeff  Walker.  Kens  a 
poet  and  a  prophet.  He  is  also  a 
picker— of  the  guitar,  and  a  pusher— of 
the  causes  he  believes  In  for  his  con- 
stituents and  his  country. 

Ken  has  kept  faith  with  his  own 
principles  and,  In  particular,  his  own 
determination  that  no  request  of  his 
State,  his  constituents,  or  his  col- 
leagues be  denied.  He  has  been  an 
honorable  ally,  a  worthy  opponent, 
and  a  most  entertaining  and  talented 
colleague.  He  leaves  behind  a  broad 
circle  of  friends  in  both  parties  and  all 
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of  us  will  be  diminished  by  his  depar- 
ture. 

I  have  no  doubt,  though,  that  the 
qualities  which  have  marked  his  serv- 
ice nere  will  bring  him  success  and  sat- 
isfaction in  all  his  future  endeavors. 
To  him  and  to  his  lovely  wife.  Diarme. 
and  their  family,  I  wish  Godspeed  and 
good  fortune  in  whatever  the  years 
may  bring. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  South  Carolina  and  the 
ranking  minority  member  of  the 
House  Committee  on  Standards  of  Of- 
ficial Conduct,  Mr.  Spence,  for  reserv- 
ing this  time  to  honor  our  friend  and 
colleague— Ken  Holland.  When  Ken 
Holland  completes  his  career  in  the 
House  at  the  end  of  the  97th  Con- 
gress, this  Congress  and  the  Nation 
will  be  losing  an  exceptionally  able 
and  hardworking  legislator. 

Mr.  Speaker.  I  have  had  the  pleasure 
of  working  closely  with  Ken  Holland 
on  the  House  Committee  on  Standards 
of  Official  Conduct,  of  which  I  am  the 
chairman.  As  all  of  my  colleagues 
know,  this  committee  has  been  faced 
with  some  difficult  questions  and  in- 
vestigations over  the  last  few  years. 
The  work  of  the  committee  has 
become  an  awesome  and  often  un- 
pleasant task  for  the  members. 

However,  in  Congressman  Ken  Hol- 
land, I  always  found  a  man  dedicated 
to  the  task  of  dealing  efficiently  and 
effectively  with  every  issue  brought  to 
the  attention  of  the  House  Committee 
on  Standards  of  Official  Conduct.  He 
was  always  in  attendance  at  every  ses- 
sion of  the  committee.  Ken  always  of- 
fered valuable  insight  into  the  com- 
mittee's deliberations.  In  fact,  he 
made  our  often  difficult  investigations 
easier  because  of  his  consistently  good 
preparation,  legal  expertise,  and  abili- 
ty to  analyze  complex  situations. 
Ken's  keen  legal  mind  enables  him  to 
pierce  the  collateral  issues  and  go 
right  to  the  crux  of  an  issue. 

It  is  for  this  reason  that  I  appointed 
Ken  to  chair  a  task  force  on  revision 
of  the  House  rxiles  relating  to  the  com- 
mittee's rules.  He  has  spent  the  great- 
er part  of  this  year  on  these  rules  and 
hopefully  as  a  result  of  his  painstak- 
ing efforts,  our  committee  will  be  able 
to  recommend  some  very  important 
and  much  needed  revisions  in  our 
rules  to  the  98th  Congress. 

Mr.  Speaker,  the  same  kind  of  atten- 
tion to  fine  details  and  impeccable 
preparation  applies  to  Ken  Holland's 
approach  to  his  other  conunittee  as- 
signment. He  is  a  member  of  the  pow- 
erful House  Ways  and  Means  Commit- 
tee and  serves  on  the  Subcommittees 
on  Select  Revenue  Measures  and 
Health. 


Through  this  committee  assignment. 
Congressman  Holland  has  been  a  val- 
uable asset  to  the  people  of  not  only 
South  Carolina's  Fifth  Congressional 
District  but  also  the  entire  State.  Me- 
ticulously reviewing  every  legislative 
proposal  submitted  to  the  committee. 
Ken  has  worked  vigorously  to  protect 
the  textile  industry  in  South  Carolina 
from  the  threat  of  unfair  foreign  com- 
petition. On  numerous  occasions.  Ken 
Holland  has  come  to  the  rescue  of  the 
textile  industry  in  his  home  State. 

In  fact.  Mr.  Speaker.  Ken  is  the  out- 
going chairman  of  the  Congressional 
Textile  Caucus.  Members  of  that 
caucus  can  attest  to  the  vigilance  with 
which  Ken  Holland  negotiated  special 
considerations  for  the  domestic  textile 
industry  at  the  time  the  House  consid- 
ered the  bill  lowering  trade  barriers 
between  the  United  States  and  other 
countries.  The  ability  to  deliver 
needed  services  to  the  people  of  his 
State  has  been  the  hallmark  of  Con- 
gressman Holland's  career  in  the 
House. 

It  is  with  those  thoughts,  Mr.  Speak- 
er, that  I  thank  Floyd  Spence  again 
for  reserving  this  special  order  to 
honor  one  of  the  most  dedicated  men 
in  this  body— Congressman  Ken  Hol- 
land. He  has  indeed  distinguished 
himself  in  the  House  during  his  four 
terms  and  has  amassed  a  list  of 
achievements  which  will  stand  as  a 
lasting  tribute  to  him  for  many  years 
to  come. 

Mr.  SPENCE.  Mr.  Speaker,  one  of 
the  most  talented  young  Members  of 
this  body  is  John  Napier  of  the  Sixth 
District  of  South  Carolina.  While  I  am 
saddened  by  this  occasion,  I  count  it  a 
great  privilege  to  join  my  colleagues  In 
honoring  this  outstanding  South  Caro- 
linian who  will  be  leaving  us  at  the 
end  of  this  session. 

Although  John  is  completing  his 
first  term  as  a  Member  of  Congress,  he 
has  been  an  unusually  skilled  and  ca- 
pable freshman,  far  more  knowledgea- 
ble than  most  in  the  institutions  and 
purposes  of  Congress,  having  served 
on  the  staff  of  Senator  Strom  Thur- 
mond and  as  minority  counsel  to  the 
Senate's  Special  Committee  on  Offi- 
cial Conduct.  In  that  capacity,  he  was 
instrvmiental  in  creating  the  U.S. 
Senate  code  of  ethics. 

John  also  served  as  minority  counsel 
to  the  Senate  Veterans'  Affairs  Com- 
mittee for  nearly  3  years.  On  coming 
to  the  House,  he  put  that  experience 
and  his  own  personal  intelligence  and 
diligence  to  work  as  a  member  of  the 
House  Veterans'  Affairs  Committee. 
He  has  also  served  admirably  another 
critical  Interest  of  his  district  and 
State  as  a  member  of  the  Agriculture 
Committee. 

In  a  spiilt  truly  characteristic  of  the 
thoroughness  and  dedication  with 
which  he  approaches  every  task,  John 
sought  and  found  opportunities  to 
serve  his  party  as  an  assistant  regional 


whip,  and  his  region  as  the  chairman 
on  a  special  sunbelt  caucus  task  force 
on  preserving  the  maintenance  and 
competitive  ability  of  the  South  and 
the  Nation's  small-  and  medium-sized 
ports. 

During  the  97th  Congress,  John  has 
proved  extraordinarily  effective  in 
guarding  the  interests  and  concerns  of 
the  people  of  the  Sixth  District  of 
South  Carolina.  He  has  worked  tire- 
lessly to  procure  funding  of  Federal 
highway  and  beach  erosion  studies 
which  will  aid  his  district's  important 
tourism  industry.  He  h%s  played  a  key 
role  in  forging  a  bipartisan  coalition  to 
retain  the  price  support  program  for 
tobacco  and  in  expediting  funding  for 
needed  construction  in  Myrtle  Beach 
Air  Force  Base. 

While  compiling  one  of  the  highest 
voting  and  attendance  records  in  the 
delegation.  John  has  also  offered 
thoughtful  legislation  to  improve  ser- 
vices for  veterans  and  to  aid  the  Na- 
tion's ailing  housing  industry  and 
hard-pressed  home  buyers.  He  has 
fought,  as  well,  to  aid  his  district's 
steel  industry  in  the  battle  against  for- 
eign competitiors. 

This  would  be  a  remarkable  list  of 
accomplishments  for  the  most  senior 
Members  of  this  body.  It  is  then  all 
the  more  to  John's  credit  that  he  has 
never  swerved  from  his  own  natural 
modesty  and  unfailing  willingness  to 
do  whatever  is  asked  of  him  by  his 
constituents  and  his  colleagues. 

His  brand  of  patience,  courage,  and 
ability  is  rare  and  will  be  sorely  missed 
by  this  House.  I  am  gladdened  by  the 
certainty,  though,  that  John  will  con- 
tinue to  use  these  attributes  for  the 
good  of  our  State  and  Nation  wherever 
he  goes  and  in  whatever  pursuits  he 
undertakes.  And  I  am  confident  that 
his  friends  and  neighbors  will  recog- 
nize, and  utilize  them  throughout  his 
coming  career,  be  it  in  public  or  in  pri- 
vate service. 

It  is  with  genuine  fondness  and 
deepest  appreciation  that  I  bid  him 
and  his  delightful  wife  Pam  farewell 
for  a  time  and  pray  for  them  God's 
greatest  blessing  for  the  future. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  Mr.  Emer- 
son. 

Mr.  EMERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
want  to  take  this  opportunity  to  ex- 
press my  own  gratitude  for  the  service 
of  John  Napier  in  this  body. 

We  came  to  Congress  as  freshmen  2 
years  ago.  We  both  fought  very  dili- 
gently to  serve  on  the  Agriculture 
Committee,  where  it  has  been  my 
pleasure  to  be  his  seat  mate.  I  can  tes- 
tify by  working  as  closely  with  him  as 
I  have  on  many  matters  as  to  his  effec- 
tiveness, his  honest  and  thorough  rep- 
resentation not  only  of  his  district,  but 
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for  all  the  people  of  South  Carolina 
and  the  country. 

It  has  been  a  real  privilege  for  me  to 
have  been  able  to  work  with  him  as 
closely  as  we  have  on  the  Agriculture 
Committee.  Moreover,  my  wife  Jo  Ann 
and  I  have  gotten  to  be  very  good  and 
close  personal  friends  with  John  and 
Pam.  We,  too.  are  saddened  to  see  him 
leaving  on  this  occasion.  But.  we  do 
look  forward  to  the  future  and  to 
many  close  associations  with  him  Li 
the  future. 

We  want  to  take  this  opportunity  to 
wish  both  of  them  the  very  best  of  ev- 
erything as  they  return  to  South 
Carolina  and  as  John  resumes  his 
career  as  a  member  of  the  bar. 

Mr.  SPENCE.  I  thank  my  colleague 
very  much  for  his  comments. 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  will  miss  Ken  Holland  as  both  a 
friend  and  a  colleague  when  he  retires 
at  the  end  of  the  97th  Congress.  A  re- 
spected Representative  in  Washing- 
ton, Ken  has  ably  served  the  people  of 
both  the  Fifth  District  of  South  Caro- 
lina and  the  United  States.  Upon  his 
arrival  in  the  94th  Congress,  Ken 
easily  gained  a  grasp  of  the  intricacies 
of  the  legislative  process  and  the  di- 
versity of  issues  confront  the  Con- 
gress. 

After  his  election.  Ken  gained  a  seat 
on  the  all-Important  Committee  on 
Ways  and  Means.  He  Is  the  senior 
Democrat  on  the  committee  from  a 
textile  district  and  has  had  a  seat  on 
the  Trade  Subcommittee.  From  this 
position.  Ken  became  the  leading 
spokesman  for  protecting  the  domestic 
textile  market  from  being  undercut  by 
cheap  foreign  labor.  Members  on  both 
sides  of  the  aisle  will  miss  the  dedica- 
tion and  knowledge  of  Ken  Holland.* 

•  Mr.  RUSSO.  Mr.  Speaker,  you 
know,  where  I  come  from  they  warn 
you  about  country  lawyers.  It  Is  a  good 
warning  because  you  learn.  If  you  start 
off  a  little  too  smart  alecky,  blg-clty 
cool,  you  are  going  to  find  yourself 
real  tickled  over  the  good  price  you 
got  on  the  Icebox  for  your  trip  to  the 
North  Pole.  You  will  be  convinced  you 
won. 

Now  Representative  Ken  Holland 
came  here  with  a  reputation  as  a  tal- 
ented attorney  and  his  work  In  the 
House  proved  It  was  a  reputation  well- 
deserved.  He  has  been  a  most  talented 
legislator  as  well  as  one  of  the  people 
you  knew  you  could  count  upon, 
whose  word  was  good.  And,  as  with 
some  of  my  other  Southern  colleagues, 
I  learn  again  that  a  soft-spoken 
manner  may  belle  the  Inner  toughness 
of  Palmetto  bark  and  the  stlck-tuitive- 
ness  of  3-day-old  grits. 

I  admire  Ken  greatly.  He  is  a  delight 
to  know  as  a  human  being,—  charming 
and  gracious  and  dependable.  He  has 
my  respect  because  he  is  committed  to 
what  he  underakes;  he  is  a  man  of  in- 
tegrity and  strong  character.  Certainly 
the  folks  of  South  Carolina  can  be 


very  proud  of  him  and  the  Congress 
can  count  Itself  fortunate  to  have  had 
the  use  of  his  talents.  He  will  be  great- 
ly missed  here  and  I  join  with  my  col- 
leagues In  wishing  him  continued  suc- 
cess.* 

•  Mr.  GINN.  Mr.  Speaker.  It  Is  a 
pleasure  to  join  with  the  many  friends 
of  Ken  Holland  to  wish  him  well  on 
the  occasion  of  his  retirement. 

Ken  and  I  have  developed  a  very 
close  friendship  during  his  8  years  in 
the  Congress.  Our  States  are  neigh- 
bors, and  he  has  been  a  good  neighbor 
and  colleague  to  me  personally. 

Our  friendship  has  grown  and  I 
know  that  It  will  continue  to  grow  In 
the  years  ahead.  Beyond  even  that, 
my  personal  respect  and  admiration 
for  Ken  Is  very  high. 

As  you  know,  Mr.  Speaker,  I  am  re- 
tiring from  the  Congress  myself  this 
year  after  10  years'  service.  In  that 
time,  I  have  been  privileged  to  make 
strong  friendships  among  my  col- 
leagues. 

Ken  stands  out  among  those  friends. 
He  does  so  because  I  have  seen  him 
tested  under  fire. 

Ken  Is  not  a  man  who  will  dodge  an 
issue.  We  all  know  that  a  few  times 
each  year,  an  issue  or  a  vote  will  come 
before  us  for  which  there  Is  no  easy 
decision.  We  know  that  there  are 
times  when  our  abilities  to  lead  are 
put  to  the  test. 

Some  Members  may  take  the  easy 
way  out.  They  may  test  the  political 
winds  of  the  moment  and  cover  their 
actions  in  political  rhetoric.  But 
others,  and  Ken  Holland  is  promi- 
nently among  them,  never  lose  track 
of  the  fact  that  they  were  elected  tc 
make  the  hard  decisions,  not  dodge 
them. 

Ken  stands  out  among  us,  Mr. 
Speaker,  because  he  has  the  knowl- 
edge to  find  the  right  path,  and  the 
courage  to  stay  on  It.  He  does  not  run 
when  the  political  shots  are  fired.  He 
stands  fast  for  what  he  believes  In,  and 
he  Is  a  respected  and  articulate  spok^'s- 
man  for  his  cause. 

Ken's  greatest  contributions  to  our 
membership  have  been  in  the  complex 
issues  of  taxation,  finance,  and  trade. 
He  has  applied  himself  to  mastering 
the  public  policy  issues  Involved  In 
those  areas.  He  has  been  generous 
with  his  time  and  talent  In  helping  me 
and  others  take  advantage  of  his  ex- 
pertise. 

My  good  friend  from  South  Carolina 
Is  a  man  who  I  have  come  to  know  as 
someone  who  I  can  rely  on.  I  trust  his 
judgment,  and  I  trust  his  character. 

There  are  Members  among  us  who 
lead,  and  Members  who  follow.  Ken 
Holland  Is  a  leader  today  and  he  will 
always  be  a  leader  in  whatever  career 
and  endeavor  he  may  choose  to  follow 
In  the  future. 

It  Is  an  honor  to  have  served  with 
him.  and  It  will  be  an  honor  to  contin- 


ue to  rely  on  his  advice  and  wisdom 
for  years  to  come.* 

•  Mr.  FOUNTAIN.  Mr.  Speaker.  I 
would  like  to  take  a  moment  and  add  a 
few  words  of  praise  In  honor  of  our 
two  distinguished  colleagues.  Ken 
Holland  and  John  Napier  from  South 
Carolina. 

Being  a  resident  of  South  Carolina's 
neighboring  and  sister  State  of  North 
Carolina.  I  can  firmly  attest  to  the 
fact  that  we  have  been  fortunate 
Indeed  to  have  had  such  hard  working 
and  dedicated  men  as  Ken  and  John  In 
this  legislative  body. 

Although  thoy  are  members  of  dif- 
ferent political  parties.  Ken  Holland 
and  John  Napier  have  both  served 
South  Carolina  and  the  entire  Nation 
In  an  exemplary  manner. 

Ken  has  been  a  leading  member  of 
the  Important  House  Committee  on 
Ways  and  Means  for  a  number  of 
years,  and  he  Is  the  senior  Democrat 
on  whe  committee  from  a  textile  dis- 
trict. Ken  has  doqe  an  outstanding  job 
on  that  committee's  Trade  Subcom- 
mittee, where  his  work  has  been  of 
great  vaule. 

I  come  from  an  area  where  textile 
are  vitally  Important,  and  Ken's  help 
on  textile  Issues  has  been  invaluable. 
That  expertise  will  be  Invaluable.  Ken 
has  played  a  vital  role  on  a  number  of 
fronts,  and  I  am  proud  to  call  him  my 
friend.  He  Is  one  of  the  ablest  Mem- 
bers of  the  Congress.  Even  though  I 
myself  am  leaving  after  30  years  here. 
I  hate  to  see  Ken  leave.  But  my  guess 
Is  that  he  may  one  day  be  back. 

John  Napier  has  served  a  shorter 
time  In  the  Congress,  but  I  cannot 
recall  a  time  when  a  freshman  repre- 
sentative has  had  such  a  positive 
impact  for  his  State. 

John  played  a  difficult  and  extreme- 
ly important  role  In  the  battle  to  pre- 
serve and  strengthen  the  tobacco  pro- 
gram—without his  hard  work  together 
with  a  few  others  of  us,  we  might  very 
well  have  lost  this  crucial  program. 

Mr.  Speaker,  these  two  outstanding 
young  men  have  served  their  State 
and  Nation  with  devotion,  unselfish- 
ness, and  with  great  distinction.  The 
98th  Congress  will  sorely  miss  their 
expertise  and  congressional  abilities. 

I  hope  both  Ken  and  John  will  con- 
tinue to  serve  in  other  capacities. 
America  needs  the  type  of  solid  leader- 
ship which  both  men  can  provide.* 

•  Mr.  HAMMER3CHMIDT.  Mr. 
Speaker,  I  would  like  to  add  my  own 
thanks  and  best  wishes  to  the  others 
being  offered  to  my  good  friend  and 
colleague,  John  L.  Napier. 

I  have  had  the  pleasure  of  working 
on  the  Veterans'  Affairs  Committee 
with  John  Napier  during  the  97th 
Congress.  This  association  brought  me 
the  good  fortune  of  having  the  oppor- 
tunity to  work  closely  with  him. 

As  you  know.  Mr.  Speaker,  the  Vet- 
erans' Affairs  is  for  the  most  part  a  bi- 
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partisan  committee,  dedicated  to  the 
needs  of  those  who  have  served  our 
great  Nation.  Early  in  his  tenure,  Johw 
won  respect  on  both  sides  of  the  aisle. 
As  one  of  the  younger  members  of  the 
committee.  John  provided  me,  as  well 
as  the  other  committee  members,  with 
priceless  and  immeasurable  Itnowledge 
on  the  many  issues  that  come  under 
the  jurisdiction  of  the  committee.  He 
brought  with  him  a  voice  of  experi- 
ence emanating  in  part  from  his 
tenure  with  Senator  Strom  Thur- 
mond, and  their  work  together  on  the 
Senate  Veterans'  Affairs  Committee. 

As  colleagues  on  the  Subcommittee 
on  Compensation,  Pension,  and  Insur- 
ance and  the  Subcommittee  on  Hospi- 
tals and  Health  Care,  I  have  watched 
John  tirelessly  tackle  the  issues  that 
have  meant  so  much  to  the  well-being 
of  our  veterans. 

John  also  maintained  a  unique  rela- 
tionship of  mutual  respect  with  the 
committee  staff  members.  He  was  ex- 
tremely well-liked  and  known  for  his 
kindness.  After  serving  together  on 
two  subcommittees,  I  can  say  his 
thoughtful  insight  and  dedication  will 
be  sorely  missed. 

Mr.  Speaker,  John  Napier  has  made 
valuable  contributions  to  our  Congress 
and  to  the  history  of  this  country.  I 
have  great  faith  that  he  will  proceed 
to  serve  his  State  and  Nation  with  dis- 
tinction.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
honoring  our  friend  and  colleague. 
Ken  Holland,  who  will  be  leaving  us 
at  the  end  of  this  Congress. 

Ken  has  served  his  constituents,  the 
residents  of  the  Fifth  Congressional 
District  of  South  Carolina,  with  dis- 
tinction and  dedication,  and  will  be 
missed  by  them  as  well  as  this  body. 
Ken  was  elected  in  November  1974, 
and  will  be  remembered  most  for  his 
tireless  work  on  the  Ways  and  Means 
Committee.  As  a  member  of  this  com- 
mittee. Ken  was  given  the  enormous 
assignment  of  writing  the  revisions  in 
the  E>emocratic  alternative  to  the  1981 
tax  bill,  where  his  expertise  in  person- 
al taxes  proved  a  vital  asset.  In  addi- 
tion. Ken  has  served  as  chairman  of 
the  Textile  Caucus,  where  he  has 
pushed  substantive  legislation  protect- 
ing the  textile  industry  from  import 
competition,  and  as  a  member  of  the 
Steel  Caucus. 

In  a  lighter  vein.  Ken  will  most  cer- 
tainly be  missed  for  his  sense  of 
humor,  and  his  talents  as  a  poet  and 
musician.  As  anyone  who  has  heard 
the  Boll  Weevil  Jug  Band  can  attest. 
Kens  status  as  a  country-musician  has 
been  firmly  established.  I  Join  my  col- 
leagues in  wishing  Ken  the  best  of 
luck  in  all  his  future  endeavors.* 
•  Mr.  GUARINI.  Mr.  Speaker,  I  rise 
to  join  our  colleagues  in  praise  of  our 
friend  from  South  Carolina,  Ken  Hol- 
land, with  whom  I  have  worked  on  the 
Select  Revenue  Measures  Subconunit- 
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tee  of  the  Ways  and  Means  Commit- 
tee. In  addition  to  our  committee 
work.  I  have  had  the  pleasure  of  work- 
ing with  Ken  on  several  bills  which  he 
and  I  cosponsored. 

When  I  first  joined  the  Ways  and 
Means  Conunittee  as  a  freshman  Con- 
gressman in  1979,  I  soon  learned  that 
Ken  Holland  not  only  had  a  thorough 
understanding  of  the  complex  world  of 
tax  legislation  and  its  ramifications, 
but  that  he  was  also  willing  to  share 
his  knowledge  with  new  committee 
members.  I  very  much  appreciate  the 
insights  he  gave  me  when  I  first  came 
to  the  committee. 

Ken  Holland  has  always  been  a 
leader  in  every  sense  of  the  word.  The 
personal  abilities  which  make  up  lead- 
ership were  clearly  in  evidence  last 
year  when  the  Economic  Recovery 
Tax  Act  of  1981  came  to  Ways  and 
Means  for  its  first  House  test.  This 
was  a  period  of  diversity  and  discord, 
for  we  all  remember  the  strong  opin- 
ions registered  on  either  side  of  this 
issue.  Ken  Holland  was  a  calm,  rea- 
soned voice  during  this  time  of  conten- 
tious debate.  Many  members  of  Ways 
and  Means  sought  his  views.  I  shall 
always  remember  his  grace,  wisdom, 
and  talent  for  leading,  particularly 
during  that  period. 

Kens  talent  for  leadership  and 
knowledgeable  discourse  is  well  com- 
plemented by  the  keen  sense  of  South 
Carolina  humor  he  uses  to  color  his 
commentary.  That  humor  would  cut 
the  seriousness  of  the  moment  and 
was  very  much  appreciated  by  his  col- 
leagues. 

I  offer  Ken  my  warmest  best  wishes 
as  he  moves  from  the  creation  of  law 
to  the  practice  of  law.  I  know  we  shall 
all  miss  him,  for  we  are  losing  one  of 
our  most  astute  and  accessible  col- 
leagues, he  is  a  true  American.* 
•  Mr.  WHITLEY.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  extending  to 
my  good  friends.  Ken  Holland  and 
John  Napier,  my  very  best  wishes  as 
they  leave  the  House  of  Representa- 
tives to  return  to  private  life. 

Both  have  served  in  an  outstanding 
fashion  and  have  been  a  credit  to  their 
districts,  to  their  State  and  to  them- 
selves. 

Ken  brought  wisdom,  good  sense, 
and  a  balanced  approach  to  his  duties 
and  responsibilities  as  a  member  of 
the  House  Committee  on  Ways  and 
Means  and  as  chairman  of  the  infor- 
mal House  Textile  Caucus.  He  will  be 
missed,  and  the  House  is  a  better  place 
Jor  his  having  served  here. 

John  Napier  was  a  truly  exceptional 
first-term  Member  and  did  yeoman 
duty  in  helping  defend  the  tobacco 
price  support  and  production  control 
program  when  it  came  under  extreme- 
ly heavy  attack  during  his  tenure  as  a 
member  of  the  Committee  on  Agricul- 
ture and  its  Subcommittee  on  Tobac- 
co. It  was  my  pleasure  to  work  closely 
with  him  in  these  activities  and  also  to 


be  personally  associated  with  him  as 
we  often  flew  on  the  same  airplane  in 
traveling  back  and  forth  between 
Washington  and  our  congressional  dis- 
tricts. 

I  wish  to  both  Ken  and  John  God- 
speed and  fair  winds  as  they  change  to 
new  fields  of  endeavor.  They  will  be 
respectfully  and  fondly  remembered 
here.» 

•  Mr.  MAZZOLI.  Mr.  Speaker,  Repre- 
senUtive  Holland  from  the  Fifth  Dis- 
trict of  South  Carolina  has  been  a  con- 
scientious and  able  Member  of  the 
House.  Ken  is  a  man  of  ability  and 
skill  and  he  has  rendered  a  great  serv- 
ice through  his  efforts.  I  wish  him  and 
his  family  much  success  in  the 
future.* 

•  Mr.  ANNUNZIO.  I  rise  to  join  with 
my  coUeagrues  in  paying  tribute  to  the 
Honorable  Ken  Holland,  who  has 
been  a  dedicated  Member  of  the  House 
of  Representatives  for  the  last  8  years. 
His  tireless  efforts  on  behalf  of  his 
constituents  In  the  Fifth  District  of 
South  Carolina,  and  on  behalf  of  the 
citizens  of  the  United  States,  are  both 
respected  and  admired,  and  are  most 
worthy  of  recognition. 

Before  coming  to  Congress,  Ken 
served  our  country  in  the  Army,  and 
practiced  law.  He  also  was  a  member 
of  the  South  Carolina  Highway  Com- 
mission from  1972  to  1974. 

Ken  Holland  has  served  in  the  Con- 
gress since  1975  with  diligence  and  dis- 
tinction as  a  member  of  the  Subcom- 
mittee on  Select  Revenue  Measures 
and  the  Subcommittee  on  Health  of 
the  House  Ways  and  Means  Commit- 
tee, and  as  a  member  of  the  House 
Standards  of  Official  Conduct  Com- 
mittee. He  Eilso  has  a  record  of  out- 
standing achievement  as  the  chairman 
of  the  Congressional  Textile  Caucus, 
and  as  a  member  of  the  Congressional 
Rural  Caucus,  a  member  of  the  steer- 
ing committee  of  the  Congressional 
Travel  and  Tourism  Caucus,  and  as  a 
member  of  the  Congressional  Steel 
Caucus, 

Ken  is  a  fine  legislator,  and  a  Con- 
gressman of  compassion,  courage,  and 
patriotism,  who  has  provided  exempla- 
ry service  to  his  constituents,  and  to 
the  citizens  of  our  Nation  for  the  past 
8  years.  He  will  be  missed  by  those  of 
us  in  the  House  of  Representatives 
who  have  had  the  pleasure  of  working 
with  him. 

I  extend  to  Ken  Holland  my  best 
wishes  for  continued  success  in  devo- 
tion to  the  highest  principles.* 
•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
It  has  been  said  again  and  again  that 
far  too  many  Members  of  the  body  are 
retiring  or  seeking  new  horizons  at  an 
increasingly  younger  age.  My  good 
friend.  Ken  Holland,  is  a  case  in 
point.  After  strong,  effective  represen- 
tation for  the  past  8  years,  he  has  de- 
cided to  leave  the  House  at  am  age  in 
which  traditionally  Members  of  Con- 


gress are  being  elected  for  the  first 
time. 

I  am  truly  sorry  that  Ken  Holland 
is  leaving.  He  has  been  a  voice  of  mod- 
eration, a  person  always  willing  to 
listen  to  both  sides  of  an  argtiment. 
His  service  on  the  Ways  and  Means 
Committee  has  been  exemplary,  and  I 
have  come  to  rely  on  his  expertise  on 
the  tremendously  complex  issues  that 
come  under  the  committee's  jurisdic- 
tion. 

His  work  as  chairman  of  the  Con- 
gressional Textile  Caucus  has  been  of 
great  benefit  to  the  millions  of  people 
whose  livelihood  in  one  way  or  the 
other  is  dependent  on  this  industry. 
Cheap  low-wage  foreign  imports  have 
put  an  incredible  number  of  our  tex- 
tile employees  out  of  work,  and  a 
major  force  in  stemming  the  tide  of 
these  imports  is  Ken  Holland.  Textile 
employer  and  employee  alike  will  be 
losing  one  of  their  best  friends  in  Con- 
gress now  that  Ken  Holland  is  leav- 
ing. 

As  all  of  us  know.  Ken  Holland  has 
a  ready  and  quick  wit.  He  is  not  a  ran- 
corous person.  On  the  contrary.  I  have 
not  run  into  anyone  who  did  not  have 
a  genuine  regard  for  him.  He  is  a 
southern  gentleman  in  the  truest  and 
finest  sense  of  the  word.  I  only  wish 
that  he  would  have  decided  to  remain 
in  Congress. 

In  the  years  ahead  I  predict  we  shall 
continue  to  hear  and  see  good  things 
from  Ken  Holland.  His  personality, 
charm,  good  manners,  keen  percep- 
tions are  attributes  that  Ken  Holland 
will  always  bring  to  an  association.  I 

wish  him  well.*  

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  at  the  end  of  this  Congress, 
after  four  terms  serving  the  Fifth 
Congressional  District  of  South  Caro- 
lina. Congressman  Holland  has 
chosen  to  retire.  I  would  like  to  join 
with  my  fellow  colleagues  in  express- 
ing my  appreciation  for  having  the  op- 
portunity to  serve  with  Ken. 

His  dedication  and  concern  for  his 
district  is  reflected  in  his  participation 
on  the  Congressional  Textile  Caucus, 
of  which  he  is  chairman.  On  this 
caucus,  as  well  as  on  the  Ways  and 
Means  Committee,  Ken  has  worked 
hard  to  protect  the  textile  industry, 
which  is  the  bread  and  butter  of  the 
Fifth  District.  We  can  all  learn  how  to 
better  represent  our  constituents  by 
taking  note  of  Ken's  activities  in  Con- 
gress. 

The  people  of  the  Fifth  Congression- 
al District  of  South  Carolina  have  lost 
an  effective  spokesman  and  represent- 
ative. We  honor  Ken  and  wish  him 
only  the  very  best  in  the  future.* 
•  Mr.  RAHALL.  Mr.  Speaker.  I  am 
happy  to  join  my  colleague  from 
South  Carolina  (Mr.  Spence)  in  this 
special  order  for  Ken  Holland.  Ken. 
who  has  served  his  country,  State,  and 
district  for  8  years  with  great  dedica- 
tion, I  am  sorry  to  say  will  be  retiring 


from  the  Congress  at  the  end  of  this 
session. 

Ken  Holland  is  a  man  who  speaks 
his  mind,  honestly,  and  frankly.  As  a 
member  of  the  Ways  and  Means  Com- 
mittee, he  has  pulled  no  punches  in 
his  efforts  in  support  of  the  industry 
which  is  so  important  to  his  Fifth  Dis- 
trict of  South  Carolina— the  textile  in- 
dustry. He  has  fought  unfair  competi- 
tion from  foreign  producers  from  his 
position  on  the  Trade  Subcommittee, 
and  has  further  championed  this 
cause  as  chairman  of  the  Congression- 
al Textile  Caucus. 

On  an  issue  that  takes  even  greater 
courage.  Ken  Holland  has  made  it  a 
point  to  explain  the  financial  hard- 
ships of  being  a  Member  of  Congress. 
Ken  Holland  will  certainly  be 
missed  by  his  colleagues  in  this  House, 
and  will  be  missed  by  the  people  he 
has  represented  since  1974.  His  career 
here  has  been  unfortunately  short, 
but  it  has  certainly  been  one  of  accom- 
plishment and  I  wish  him  the  very 
best  in  his  future  endeavors.  Our  per- 
sonal friendship  shall  remain  no 
matter  which  avenue  our  careers  may 
follow.* 

•  Mr.  MURTHA.  Mr.  Speaker,  with 
the  retirement  of  Ken  Holland  we  will 
be  losing  one  of  the  true  leaders  of 
Congress. 

Ken  has  always  been  in  the  fore- 
front of  helping  to  solve  the  difficult 
problems  facing  Congress.  During  the 
1981-82  tax-cut  debate.  Ken's  leader- 
ship and  skills  were  essential  in  find- 
ing a  reasonable  solution  that  main- 
tained the  overall  fiscal  integrity  of 
the  Nation. 

Ken  has  been  an  eloquent  spokes- 
man for  South  Carolina  and  a  dedicat- 
ed member  of  the  Ways  and  Means 
Committee.  He  has  never  avoided  the 
tough  issues;  he  has  always  been  will- 
ing to  work  for  what  was  best  for  the 
Nation. 

His  retirement  takes  away  from  Con- 
gress one  of  its  outstanding  Members. 
While  he  will  be  missed,  I  know  I  join 
with  my  colleagues  in  wishing  him 
well,  and  thanking  him  for  his  out- 
standing service  to  the  House  of  Rep- 
resentatives and  the  Nation.* 
•  Mr.  BROYHILL.  Mr.  Speaker,  when 
the  98th  Congress  convenes  In  Janu- 
ary, two  of  our  colleagues  from  South 
Carolina  will  not  be  with  us.  I  am 
speaking  of  Ken  Holland  and  John 
Napier. 

It  is  with  deep  regret  that  I  see  these 
two  outstanding  Members  of  the 
House  of  Representatives  returning  to 
South  Carolina. 

Ken  Holland  has  been  a  tireless 
leader  In  his  Important  role  as  the 
chairman  of  the  Congressional  Textile 
Caucus.  It  has  been  my  privilege  to 
serve  with  him  as  the  vice  chairman. 
Ken  has  always  played  it  down  the 
middle  and  has  been  a  voice  of  moder- 
ation. He  has  been  most  effective  and 
productive  in  his  legislative  activities. 


and  his  office  has  provided  good  con- 
stituent service  for  the  people  back 
home. 

John  Napier  is  one  of  the  brightest 
and  most  articulate  freshman  Con- 
gressmen I  have  known,  and  I  regret 
very  much  that  he  was  not  reelected. 
He  was  running  in  a  very  tough  dis- 
trict with  an  overwhelming  reglstratln 
against  him.  However,  he  ran  a  strong 
race. 

Louise  and  I  will  miss  John  and 
Pam.  They  are  fine  people  and  we 
need  more  of  their  type  in  the  Na- 
tion's Capital.  John  has  been  an  excel- 
lent Representative.  Honest,  fair,  ener- 
getic, effective— these  are  just  some  of 
the  attributes  and  adjectives  I  think  of 
when  I  think  of  John.  I  will  miss  him, 
and  the  Nation  will  be  much  poorer 
for  his  not  being  with  us  next  year.* 
•  Mr.  WOLF.  Mr.  Speaker,  I  join  my 
colleagues  today  in  paying  special  trib- 
ute to  a  fellow  freshman  classmate  in 
the  97th  Congress,  John  L.  Napier. 

I  deeply  regret  that  John  will  not  be 
in  the  House  when  the  98th  Congress 
convenes  in  a  few  weeks  for  over  the 
past  2  years,  he  has  distinguished  him- 
self as  a  hardworking,  dedicated 
Member  of  this  institution. 

He  is  a  man  of  intellect,  ability,  and 
unlimited  potential  whose  leadership 
abilities  won  him  a  position  in  his  first 
term  as  an  assistant  regional  whip. 
John  Napier's  road  to  Congress  in- 
cluded years  of  service  with  Senator 
Strom  Thurmond  and  legislative  coun- 
sel positions  with  several  Senate  com- 
mittees. 

He  has  dedicated  most  of  his  work- 
ing life  to  serving  the  public.  This 
Nation  needs  bright,  young  leaders 
such  as  John  Napier  and  I  hope  his 
future  includes  a  role  in  public  service. 
It  has  been  a  privilege  to  serve  with 
John  in  the  97th  Congress  and  I  wish 
him  success  in  the  years  ahead.* 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  at  this  time  I  would  like  to 
join  with  my  colleagues  in  thanking 
Congressman  John  Napier  for  his  con- 
tributions to  this  institution. 

While  John  only  served  one  term  in 
the  House  of  Representatives,  he  as- 
serted himself  in  committee  and  on 
the  floor  to  make  his  presence  well 
known.  John  was  the  consummate 
Congressman,  being  knowledgeable  on 
all  national  issues  but,  at  the  same 
time,  representing  the  parochial  inter- 
ests of  his  Sixth  District.  John's  as- 
signment to  the  Agriculture  Commit- 
tee enabled  him  to  better  serve  the 
needs  of  his  rural  district.  I  am  sure 
the  tobacco  and  cotton  farmers  of  the 
Sixth  District  and  the  entire  State  of 
South  Carolina  would  not  have  faired 
so  well  on  the  1981  farm  bill  had  John 
not  fought  on  their  behalf. 

John,  my  appreciation  for  your  serv- 
ice to  Congress  and  your  constitu- 
ents.* 
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•  Mrs.  HOLT.  Mr.  Speaker,  our  col- 
league John  Napier  of  South  Carolina 
will  not  be  returning  for  the  98th  Con- 
gress. We  will  miss  his  wit  and  person- 
able nature,  but  more  importantly,  we 
will  miss  his  expertise  and  abilities. 
Serving  as  a  member  of  the  House  Ag- 
riculture Committee.  John  grasped 
the  complex  issues  of  regional  agricul- 
ture and  was  most  able  in  his  efforts 
to  balance  the  needs  of  his  native 
South  Carolina  with  the  interests  of 
other  States.  He  is  also  well  known  for 
the  work  he  performed  In  the  other 
body,  while  on  the  staff  of  South 
Carolina's  senior  Senator.  We  will  all 
miss  John  and  I  wish  him  the  very 
best  in  his  future  endeavors.* 

•  Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  this  body  will  lose  a  great 
representative  of  the  people  when 
John  Napier  leaves  at  the  end  of  the 
session. 

John  has  been  a  tremendous  voice 
for  rural  America.  I  have  worked  close- 
ly with  John  while  he  served  on  the 
House  Agriculture  Committee.  He 
fought  tirelessly  to  defend  farm  inter- 
ests. And  on  the  Subcommittee  on 
Conservation.  Credit,  and  Rural  Devel- 
opment. John  was  a  champion  for  the 
rural  cooperatives,  working  for  a 
strong  and  vibrant  REA  program. 

John  Napier  not  only  worked  for  the 
people  of  this  Nation,  but  he  also  took 
time  from  his  busy  schedule  to  meet 
constituents  from  other  districts.  I  can 
remember  that  on  two  occasions  John 
came  to  meetings  I  sponsored  for  Min- 
nesota Rural  Electric  Cooperative 
board  members  and  general  managers. 
At  both  meetings  John  spoke  about 
his  work  on  the  Agriculture  Commit- 
tee and  our  relationship  as  colleagues. 
His  comments  are  sdll  being  talked 
about  back  in  Minnesota.  And  I  will 
never  forget  that  he  took  the  time  to 
stop  by. 

John  has  been  more  than  just  a 
Member  of  this  body.  He  has  given 
himself  to  the  people  of  this  Nation 
and  has  worked  for  principles  and 
ideas  which  he  believes  in.  He  will  be 
greatly  missed.* 

•  Mr.  HEFNER.  Mr.  Speaker.  Con- 
gressman Ken  Holland  of  the  Fifth 
District  of  South  Carolina  has  become 
a  special  friend  and  colleague  of  mine 
in  the  Congress,  and  I  want  to  take  a 
moment  to  express  my  admiration  for 
his  efforts  as  he  prepares  to  retire 
from  the  House. 

Congressman  Holland  and  I  were 
elected  to  the  House  in  the  so-called 
Watergate  class  of  1974,  and  we  have 
worked  together  since  then  for  the 
conunon  goals  of  the  two  Carolinas. 
Both  of  us  have  served  as  members  of 
the  Congressional  Travel  and  Tourism 
Caucus  and  the  Congressional  Textile 
Caucus.  We  have  often  worked  togeth- 
er on  projects  for  the  Textile  Caucus, 
of  which  he  has  served  as  chairman.  I 
am  extremely  proud  of  the  fact  that 
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both  our  districts  have  benefited  from 
Congressman  Holland's  leadership. 

On  occasions  he  has  visited  my  dis- 
trict to  say  good  things  about  me  and 
my  own  work  in  the  Congress.  For 
those  visits  and  his  friendship  and 
counsel.  I  will  always  be  grateful. 

Congressman  Holland  has  been  suc- 
cessful at  every  endeavor  he  has  ever 
undertaken.  I  know  he  will  be  im- 
mensely successful  as  he  returns  to  his 
private  law  practice  and  private  life.  I 
wish  him  the  very  best.# 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  one  of  our  colleagues  who 
will  be  leaving  this  body  next  session— 
Ken  Holland.  Ken  has  served  the 
people  of  the  Fifth  District  of  South 
Carolina  for  the  past  four  Congresses 
having  been  elected  in  1974.  and  has 
been  my  neighbor  in  the  Raybum 
Building  for  the  past  2  years. 

Ken  has  been  a  most  exemplary 
Member  of  the  House,  having  served 
for  2  years  on  the  House  Public  Works 
and  Transportation  Committee,  then 
being  named  a  member  of  the  all  pow- 
erful Committee  on  Ways  and  Means. 
Ken  had  made  significant  contribu- 
tions to  legislation  which  has  shaped 
social  policy  in  this  Nation;  social  secu- 
rity, tax  reform,  medicare,  and  various 
other  issues  of  great  social  and  eco- 
nomic impact.  Ken  has  also  served 
well  as  the  ranking  South  Carolina 
member  of  the  Committee  on  Stand- 
ards of  Official  Conduct. 

Ken,  as  the  representative  for  the 
430.000  voters  in  his  congressional  dis- 
trict, has  distinguished  himself  also  as 
Chairman  of  the  Congressional  Tex- 
tile Caucus.  The  Fifth  District  is  a 
small,  rural  area  in  this  country,  yet 
strong  and  vocal  in  the  textile  indus- 
try. Ken's  leadership  in  the  Textile 
Caucus  has  been  responsible  for  much 
positive  legislation  and  reform  in  an 
industry  that  is  vital  to  everyone  of  us 
in  this  Nation. 

Although  Ken  has  chosen  to  retire 
from  this  body,  we  shall  still  have  the 
benefit  of  his  Southern  charm  and 
hospitality  as  he  begins  work  with  a 
law  firm  here  in  Washington  as  well  as 
forming  one  back  in  South  Carolina.  I 
hope  Ken  will  now  find  more  time  to 
spend  with  his  country  band,  the  Boll 
Weevils,  as  well. 

I  know  all  join  me  in  wishing  Ken, 
his  wife,  Diane,  and  his  entire  family 
much  luck  in  the  future.  I  know  it  will 
be  a  bright  one.* 

•  Mr.  FUQUA.  Mr.  Speaker,  two  of 
out  colleagues  from  South  Carolina 
will  be  absent  from  this  House  at  the 
start  of  the  98th  Congress  and  I  would 
like  to  take  a  moment  to  say  goodbye 
and  wish  them  well. 

Ken  Holland  and  John  Napier  have 
ably  represented  their  constituents  in 
this  House  and  been  strong  advocates 
and  defenders  of  the  American  way  of 
life. 


Each  of  these  South  Carolinians  has 
contributed  substantially  to  our  delib- 
erations, making  our  collective  wisdom 
that  much  greater  for  their  participa- 
tion. 

I  wish  each  of  these  fine  gentlemen 
great  success  in  their  future  endeav- 
ors.* 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
with  the  departure  of  Ken  Holland. 
we  are  losing  a  good  friend  and  valued 
colleague.  A  few  of  us  have  an  even 
greater  sense  of  loss:  We  are  losing  a 
great  singing  partner.  The  harmony 
we  have  shared  with  Ken  when  we 
were  gathered  together  to  make  music 
has  been  equaled  only  by  the  harmony 
we  have  known  working  with  Ken  as  a 
trusted  friend  and  dedicated  Ameri- 
can. 

He  is  completely  dependable  and  un- 
commonly generous  with  his  time,  his 
thoughts,  and  his  efforts  in  behalf  of 
the  Congress  and  the  people  of  the 
Fifth  District  of  South  Carolina.  His 
contributions  to  this  Nation  are  well 
documented  and  considerable, 

Ken  Holland  has  chosen  to  leave 
public  service.  This  is  our  loss  and  the 
private  sector's  gain.  We  will  miss  his 
abundant  wit  and  energy  and  we  wish 
him  the  best  of  all  things  in  his  new 
life.  Our  lives  are  richer  because  he  is 
our  friend  and  the  Nation  is  better 
served  because  he  came  our  way.« 
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TRIBUTES  TO  THE  HONORABLE 
RON  MOTTL  AND  THE  HONOR- 
ABLE BOB  SHAMANSKY  UPON 
THEIR  DEPARTURE  FROM 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  is  rec- 
ognized for  60  minutes,  and  without 
objection,  and  with  the  agreement  of 
the  two  parties,  the  place  of  the  gen- 
tleman from  Ohio  (Mr.  Eckart)  is  ex- 
changed for  that  of  the  gentleman 
from  Ohio  (Mr.  Stokes). 

There  was  no  objection. 

Mr.  STOKES.  Mr.  Speaker.  I  take 
this  special  order  this  evening  to  pro- 
vide the  Members  of  the  House  an  op- 
portunity to  salute  two  of  our  col- 
leagues from  Ohio  upon  their  retire- 
ment from  Congress— Ron  Mottl  and 
Bob  Shamansky.  Both  of  these  men 
have  made  invaluable  contributions  to 
this  House  during  their  time  here. 
Both  of  them  were  hard  working  and 
dedicated  Members  of  the  Ohio  dele- 
gation and  were  devoted  to  the  repre- 
sentation of  their  congressional  dis- 
tricts and  the  State  of  Ohio.  And 
while  we  will  miss  both  of  them  for 
different  reasons,  both  Ron  and  Bob 
wUl  be  missed.  Each  of  them  made 
many  friends  here  and  each  leaves  his 
own  indelible  imprint  on  this  House. 

First,  I  want  to  direct  my  remarks  to 
my  friend,  Ron. 


Ron.  before  coming  to  Congress,  had 
served  in  the  Ohio  Legislature  at  the 
same  time  my  brother,  Carl,  served  in 
that  body  so  I  knew  of  him  by  reputa- 
tion. Carl  spoke  highly  of  Ron's  legis- 
lative skills  and  of  the  friendship  they 
had  enjoyed  during  their  service  to- 
gether. In  fact,  Ron  has  quite  a  distin- 
guished career  before  ever  coming  to 
this  body.  As  a  lawyer,  he  had  been  an 
assistant  law  director  for  the  city  of 
Cleveland.  He  has  been  a  member  of 
the  Parma  City  Council  and  had  dem- 
onstrated his  leadership  by  becoming 
president  of  that  body.  He  then  served 
one  term  in  the  Ohio  Legislature  as  a 
State  representative  before  being 
elected  to  the  Ohio  State  Senate 
where  he  served  5  years.  And  so,  Ron 
had  a  very  distinguished  career  before 
ever  coming  to  Congress. 

I  will  miss  our  early  Monday  morn- 
ing flights  out  of  Cleveland  together 
which  gave  me  the  opportunity  to 
really  get  to  know  Ron.  I  appreciated 
that  opportunity  to  know  him  because 
during  his  four  terms  in  Congress,  he 
and  I  have  had  strong  differences  on 
issues  which  were  on  the  floor  of  the 
House.  And  those  issues  on  occasions 
engendered  heated  debate  on  both 
sides  of  the  issues.  But  while  we  have 
differed  philosophically  on  issues  we 
were  never  disagreeable  nor  did  we  let 
our  philosophical  differences  interfere 
with  our  personal  friendship.  Ron  be- 
lieved in  the  positions  which  he 
fought  for  and  I  respect  him  for  that. 
I  have  never  doubted  his  sincerity. 

I  also  appreciate  the  cooperation 
and  support  he  always  gave  me  as 
dean  of  our  delegation.  Ron  believes 
strongly  that  regular  meetings  of  our 
Democratic  delegation  and  of  our  total 
delegation  would  enable  us  to  do  a 
better  job  of  getting  more  Federal 
funds  for  our  State.  His  dedication  to 
delegation  unity  will  in  behalf  of  the 
State  of  Ohio  will  be  remembered  and 
appreciated. 

Mr.  Speaker,  shortly  after  arriving 
in  Washington,  Ron  initiated  what  has 
become  his  hallmark  back  in  the  dis- 
trict-outstanding Eind  constant  serv- 
ice within  the  community.  Ron  has 
been  able  to  deliver  the  kind  of  one- 
on-one  services  to  the  people  of  Parma 
time  and  time  again.  He  has  main- 
tained close  ties  with  the  folks  back 
home  and  in  fact  can  boast  proudly 
that  he  never  spent  a  weekend  in 
Washington  since  he  was  elected. 

Mr.  Speaker,  I  said  earlier  that  Ron 
had  made  an  indelible  imprint  on  this 
body.  As  a  member  of  the  House  Com- 
merce Committee,  Ron  teamed  up 
with  labor  and  consumer  groups  on 
many  energy  issues.  He  opposed  Presi- 
dent Carter's  decision  to  remove  price 
controls  on  crude  oil  and  argued  the 
consumer  case  against  major  oil  com- 
panies before  congressional  commit- 
tees. 

Furthermore,  he  has  gained  a  na- 
tional reputation  and  national  respect 


for  his  work  on  the  House  Veterans' 
Affairs  Committee  where  he  is  the 
fifth  ranking  Democrat.  On  that  com- 
mittee, Mr.  Speaker,  Ron  serves  as  the 
chairman  of  the  Hospitals  and  Health 
Care  Subcommittee.  When  I  think  of 
veterans  hospitals  and  legislation  af- 
fecting them,  the  first  name  that 
comes  to  my  mind  is  that  of  Ron 
MoTTL.  We  need  only  to  look  at  the 
list  of  his  achievements  on  behalf  of 
this  Nation's  veterans  to  justify  that 
statement. 

First,  Ron  Mottl  was  the  force 
behind  the  investigation  which  led  to 
the  conviction  of  33  persons  on  drug 
and  other  charges  at  the  Wade  Park 
and  Brecksville  Veterans  Administra- 
tion Hospitals  in  Cleveland.  Second,  it 
was  Ron  Mottl  who  won  authoriza- 
tion for  free  medical  care  for  veterans 
who  may  have  been  affected  by  agent 
orange.  Third.  VA  doctors  and  nurses 
have  this  representative  to  thank  for 
their  upgraded  pay  scale.  Fourth,  Ron 
Mottl  has  been  the  guiding  force  In 
getting  the  Defense  Department  and 
the  VA  to  agree  to  share  medical  fa- 
cilities during  national  emergencies. 
And,  the  list  of  achievements,  Mr. 
Speaker,  in  this  area  goes  on  and  on. 

In  other  initiatives  during  his  four- 
term  tenure,  Ron  won  passage  of  legis- 
lation requiring  banks  to  pay  interest 
on  social  security  and  income  tax 
funds  held  by  them.  He  has  intro- 
duced H.R.  6427,  the  Motor  Vehicle 
Title  and  Inspection  Act  of  1982  which 
I  have  informed  Ron  that  I  will  re- 
introduce and  push  in  the  98th  Con- 
gress. 

Mr.  Speaker,  during  the  8  years  in 
the  Congress.  Ron  maintained  a  92 
percent  voting  participation  record. 
When  taking  into  consideration  his 
active  role  with  his  constituents  and 
the  indelible  mark  he  has  made  on  key 
legislation,  it  is  evident  that  Ron 
Mottl  has  literally  given  110  percent 
of  his  energies  and  expertise  to  this 
body  and  this  Nation. 

I  shall  miss  his  talents,  his  expertise, 
and  his  friendship  tremendously  in 
the  98th  Congress. 

Mr.  Speaker,  we  are  also  here  this 
evening  to  salute  the  gentleman  from 
Ohio's  12th  Congressional  District. 
Congressman  Bob  Shamansky  who 
will  not  be  returning  to  the  98th  Con- 
gress. Bob  has  been  one  of  the  most 
active  Members  of  the  97th  Congress. 
His  aggressive  action  and  sometimes 
witty  statements  on  key  legislation 
have  earned  him  well  deserved  respect 
and  a  reputation  as  one  of  the  bright- 
est Members  of  the  freshman  class  of 
the  97th  Congress.  As  a  freshman 
Congressman,  Bob  Shamasky  rolled  up 
his  sleeves  and  went  right  to  work. 

He  took  the  lead  In  opposition  to  the 
tobacco  allocation  and  price  support 
program  and  came  close  to  defeating 
it.  And  because  of  his  efforts,  changes 
already  have  been  made  in  the  pro- 
gram. 
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Further,  he  took  the  lead  in  the 
House  in  introducing  reforms  to  the 
manner  in  which  social  security  trust 
fund  investments  are  made.  Even  the 
most  senior  Members  in  the  House 
have  been  leery  of  tackling  this  com- 
plicated and  sensitive  issue. 

Furthermore,  Mr.  Speaker.  Bob  Sha- 
mansky has  been  a  champion  in  the 
area  of  housing  legislation.  He  acted 
early  upon  arriving  in  the  House  offer- 
ing legislation  to  stimulate  the  de- 
pressed housing  industry.  His  major 
goal  has  been  adequate  and  affordable 
housing  for  all  Americans. 

Additionally.  Bob  has  been  an  activ- 
ist in  almost  every  piece  of  progressive 
legislation  considered  by  the  House. 
He  consistently  opposed  funding  for 
the  Clinch  River  breeder  reactor.  He 
vigorously  backed  the  extension  of  the 
Voting  Rights  Act  and  he  is  a  cospon- 
sor  of  the  ERA  amendment.  Finally, 
Bob  has  stood  for  consumers  in  oppos- 
ing special  agricultural  marketing 
orders  and  in  supporting  the  FTC's 
disclosure  rule  on  used  car  sales. 

What  has  impressed  me  probably 
the  most  about  Bob  is  his  commitment 
to  the  disadvantaged  in  the  Nation. 
When  I  looked  in  the  Congressional 
Record  to  see  how  members  of  the 
Ohio  delegation  voted  on  legislation 
that  affected  minorities  and  the  poor, 
every  time.  Bob  Shamansky  went  on 
record  as  voting  for  measures  that 
would  help  the  downtrodden  in  this 
Nation.  These  were  not  token  efforts 
but  a  reflection  of  his  sincere  belief 
about  the  role  of  our  Government.  I 
thank  Bob  for  that  unceasing  support. 

Finally,  as  a  member  of  the  Foreign 
Affairs  Committee,  the  Science  and 
Technology  Committee,  tnd  the 
House  Select  Committee  on  Aging, 
Bob  Shamansky  has  gained  a  reputa- 
tion for  his  preparation  and  analytical 
skills.  These  skills  and  the  willingness 
to  serve  the  people  of  not  only  Ohio's 
12th  District  but  the  entire  State  have 
earned  my  colleague,  Bob  Shamansky, 
the  respect  of  all  of  us  in  the  delega- 
tion. 

As  dean  of  the  Ohio  Democratic  del- 
egation, I  want  to  express  to  Bob  my 
sincere  and  personal  appreciation  for 
his  support  in  behalf  of  me  and  our 
delegation.  Whenever  I  called  a  meet- 
ing, he  was  always  there  and  always 
made  a  contribution  in  behalf  of  his 
constituency  and  his  State.  Bob  is  a 
very  able  and  learned  man  who  made  a 
significant  contribution  to  this  Nation 
while  serving  in  Congress.  We  will 
sorely  miss  him  in  the  98th  Congress. 

D  2230 

GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  STOKES.  Mr.  Speaker.  I  now 
yield  to  my  distinguished  colleague 
from  Ohio  (Mr.  Eckart). 

Mr.  ECKART.  I  thank  my  colleague 
from  Cuyahoga  County  (Mr.  Stokes) 
for  yielding. 

I  thank  the  gentleman  for  his  for- 
bearance and  I  applaud  him  for  his  in- 
terest and  for  performing  a  public 
service  in  setting  this  time  aside  even 
at  the  end  of  a  long  day  to  take  a  few 
moments  to  acknowledge  and  chron- 
icle for  the  public  record  the  contribu- 
tions of  our  friends  and  colleagues 
from  Ohio. 

I.  too,  join  with  my  colleague,  Mr. 
Stokes,  in  rising  to  pay  tribute  to  the 
crewcutted.  tall,  best  14-foot  jump- 
shot,  and  although  his  fast  ball  prob- 
ably could  not  break  a  pane  of  glass  in 
the  last  few  years,  the  gentleman  from 
Parma,  Mr.  Mom. 

He  was  first  elected  to  Congress  in 
1974.  a  year  that  was  a  time  of  politi- 
cal unrest  and  turmoil  in  our  country. 

With  Rons  arrival  to  the  Congress  I 
think  many  of  us  acknowledged  on  the 
political  scene  in  northeastern  Ohio 
that  truly  the  people  of  his  district, 
his  constituency  was  going  to  be 
heard,  heard  aggressively,  heard  vigor- 
ously and  conscientiously. 

Whether  you  agreed  with  the  views 
of  Ron  Mottl  or  not,  you  knew  pre- 
cisely where  he  stood  on  the  issues. 
There  were  no  ifs,  ands,  or  buts,  for 
Congressman  Mottl  was  forthright 
and  honest  in  dealing  both  with  his 
constituents  and  his  colleagues  in  the 
Congress.  He  represented  his  constitu- 
ents to  the  very  best  of  his  ability  and 
his  office  represented  their  needs  to 
the  best  of  their  ability. 

As  a  graduate  of  Notre  Dame,  Ron 
was  fond  of  constantly  reminding  us  of 
the  glories  and  victories  of  the  Fight- 
ing Irish.  In  many  respects  Rons  com- 
mitment and  contributions  both  on 
this  floor,  in  his  district,  and  in  the  ex- 
tracurricular activities  with  which  all 
of  us  as  public  servants  must  be  in- 
volved, he  represented  those  traits  and 
attributes  very  well. 

He  was  a  legislative  leader  in  the 
State  assembly  and  he  was  a  man 
whose  opinions  were  respected  and 
sought  out  by  his  colleagues  in  the 
Congress. 

Many  consumer  groups  have  been 
well  represented  because  of  Congress- 
man Mottl's  aggressive  advocacy  as  a 
member  of  the  Energy  and  Commerce 
Committee.  But  not  only  must  we  re- 
flect upon  his  individual  contributions 
as  a  legislator  but  we  must  also  take  a 
moment  or  two  to  reflect  on  his  per- 
sonal commitments,  for  we  are,  after 
all,  even  as  Members  of  Congress  and 
public  servants,  still  judged  by  how  we 
commit  ourselves  to  our  family  and  to 
our  friends.  That  perhaps,  Mr.  Speak- 


er, best  represents  Ron  Moms  com- 
mitment to  people.  His  value  of  team- 
work, his  value  of  commitment  to  his 
family,  was  heard  and  seen  every 
single  day. 

We  will  miss  Ron  Mottl.  We  will 
miss  Ron  Mottl  from  northeastern 
Ohio  because,  as  I  said  to  him  every 
time  I  saw  him,  it  looked  like  he  just 
needed  another  haircut.  But  I  am 
going  to  miss  him  as  we  get  ready  to 
face  those  tough  Republicans  in  that 
aruiual  baseball  game  that  is  coming 
up  in  just  6  short  months. 

As  the  newest  Member  of  the  north- 
eastern Ohio  congressional  delegation 
I  had  a  unique  opportunity  first  to 
serve  in  the  Congress  with  Ron  but 
also  to  serve  as  his  catcher  as  we  broke 
a  Republican  winning  streak  this  past 
summer  with  a  finely  pitched  game  by 
my  colleague  from  the  city  of  Parma. 
So  just  having  been  broken  into  the 
major  leagues  of  congressional  base- 
ball, now  I  have  to  go  and  break  in  a 
new  pitcher,  Ron.  So  I  am  going  to 
miss  you.  But  I  can  say  one  thing  for 
sure,  at  least  he  will  be  able  to  see  any 
signals  when  I  am  flashing  the  signs  to 
him  as  we  get  ready  for  the  next  game. 
I  also  want  to  take  this  opportunity, 
Mr.  Speaker,  to  say  a  word  or  two 
about  my  friend  from  the  city  of  Co- 
lumbus, Ohio,  Bob  Shamansky. 

Teddy  Roosevelt  once  coined  an  ap- 
propriate phrase  after  having  visited 
the  Buckeye  State.  He  said,  "There  is 
only  one  thing  I  do  not  understand 
and  that  is  Ohio  politics." 

Bob  Shamansky  perhaps  best  repre- 
sents that  statement.  It  has  been 
nearly  100  years  since  Teddy  made 
that  famous  remark.  But  those  of  us 
familiar  with  Ohio  politics  still  shjwe 
his  mystification  on  the  inner  work- 
ings of  Ohio  politics. 

Bob  is  truly  a  case  in  point.  Bob  en- 
tered the  political  limelight  at  a  diffi- 
cult time.  In  1980  it  was  difficult  to 
run  and  more  difficult  to  win  as  a 
Democrat.  But  we  in  Ohio  remember 
that  year  well.  We  lost  to  the  State 
senate  to  conservative  Republicans. 
Ronald  Reagan  carried  the  State  but 
Bob  Shamansky,  armed  with  an  en- 
thusiasm, a  wit,  strong  Ideals,  upset  a 
long-standing  Republican  conservative 
institution  in  central  Ohio. 

Espousing  progressive  Democratic 
values,  he  conquered  a  veritable  insti- 
tution in  one  of  Ohio's  most  conserva- 
tive areas. 

Bob's  record  has  been  adequately 
and  enthusiastically  chronicled  by  my 
colleague  from  Cleveland,  Congress- 
man Stokes.  Bob  Shamansky  fought 
for  what  he  thought  was  fair  and 
knew  what  was  right  irrespective  of 
the  political  consequences. 

Bob  Shamansky  fought  so  hard 
against  the  tobbaco  subsidy  that  he 
became  a  household  name  in  North 
Carolina. 

One  of  Bob's  special  interests  was  to 
provide  incentives  and  rewards  to  help 


encourage  American  ingenuity  and  in- 
novation. In  2  short  years  he  worked 
hard  and  accomplished  much. 

Yet  in  1982,  as  Teddy  Roosevelt  ob- 
served almost  100  years  ago,  the  inex- 
plicable twists  and  turns  of  Ohio  poli- 
tics were  once  again  visited  upon  us 
and  Bob  Shamansky  was  part  of  that 
twist  and  turn.  Instead  of  winning  my 
friend  Bob  Shamansky  lost.  But,  Mr. 
Speaker,  he  was  not  the  only  loser,  for 
the  people  of  central  Ohio  lost  as  well. 
While  we  fail  to  understand,  we  will 
regret  and  never  forget  that  Bob  Sha- 
mansky's  time  in  Congress,  although 
short,  was  filled  with  rewards  for  him. 
for  the  people,  and  for  his  colleagues. 
The  Ohio  delegation  and  all  of  Con- 
gress feel  Bob  Shamansky's  loss 
deeply.  He  provided  a  fresh,  aggressive 
voice  for  central  Ohio  and  combined 
an  innovative  approach  to  policymak- 
ing with  old-fashioned  standards  of 
public  service. 

We  are  sorry  to  see  you  leave  this 
body.  Bob,  and  we  all  join  in  wishing 
you  the  best. 

With  that,  Mr.  Speaker,  I  thank  the 
gentleman  from  Cleveland  again  for 
yielding  and  applaud  him  for  taking 
this  time  and  yield  back  to  the  gentle- 
man. 

Mr.  STOKES.  I  thank  the  gentle- 
man from  Ohio  (Mr.  Eckart)  for  his 
very  eloquent  comments  on  behalf  of 
both  of  these  distinguished  legislators 
and  I  appreciate  the  contribution  he 
has  made. 

Mr.  Speaker,  in  closing  I  just  want  to 
say  once  again  that  the  State  of  Ohio 
has  been  well  served  by  these  two  gen- 
tlemen and  this  Nation  has  indeed 
been  well  served  by  them  in  this  body. 
I  want  to  wish  both  of  them  the  best 
in  their  new  careers  and  say  to  them 
sincerely  that  we  will  miss  you  in  this 
body  and  we  appreciate  the  contribu- 
tions you  have  made  while  you  were 
here. 

•  Ms.  OAKAR.  Mr.  Speaker,  one  of 
my  colleagues  from  greater  Cleveland 
will  be  leaving  Congress  this  term  and 
will  be  going  back  to  private  law  prac- 
tice. For  22  years.  Congressman  Mottl 
has  been  a  conscientious  public  serv- 
ant. 

Congressman  Mottl's  political 
career  began  as  a  Parma  City  Council- 
man, continued  as  president  of  the 
council  and  into  the  State  legislature 
as  a  State  representative  and  a  State 
senator. 

In  my  opinion  Congressman  Mottl's 
finest  achievements  have  occurred  in 
the  very  important  support  of  our  vet- 
erans, particularly  the  paralyzed  and 
sick. 

In  addition,  his  colleagues  have 
noted  his  great  talents  as  the  winning 
pitcher  of  the  congressional  ballgame. 
Finally,  I  would  be  remiss  if  I  did  not 
mention  Ron's  devotion  to  his  family. 
He  regularly  returned  to  his  district 
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and  was  known  to  publicly  show  his 
love  and  devotion  to  his  children. 

All  of  us  wish  Ron  the  very  best  of 
luck  and  good  health  for  the  future.* 

•  Mr.  FUQUA.  Mr.  Speaker,  two  dedi- 
cated Congressmen  from  Ohio  will  be 
leaving  our  ranks  when  the  97th  Con- 
gress adjourns  and  I  appreciate  the  op- 
portunity to  honor  Congressmen  Ron 
Mottl  and  Bob  Shamansky  on  this  oc- 
casion for  their  fine  contributions 
during  their  terms  in  this  House. 

Ron  Mottl  joined  our  ranks  from 
the  23d  District  of  Ohio  in  1974  and 
has  distinguished  himself  in  service  on 
both  the  House  Energy  and  Commerce 
Committee  and  the  Committee  on  Vet- 
erans' Affairs  where  he  has  served  as 
chairman  of  the  Hospitals  and  Health 
Care  Subcommittee. 

Bob  Shamansky  joined  us  just  in 
1980  from  the  12th  District  of  Ohio, 
and  has  served  on  the  House  Foreign 
Affairs  Committee  as  well  as  the  Com- 
mittee on  Science  and  Technology, 
which  I  have  the  honor  to  chair. 

Both  of  these  fine  legislators  have 
contributed  significantly  to  the  delib- 
erations of  this  House  and  we  will  miss 
their  enlightened  conunents  in  future 
Congresses. 

I  wish  both  Ron  Mottl  and  Bob 
Shamansky  great  success  in  all  their 
future  endeavors.* 

•  Mr.  SAM  B.  hall,  JR.  Mr.  Speak- 
er, my  good  friend.  Ron  Mottl,  has 
been  a  dedicated  servant  of  the  people 
of  the  23d  District  of  Ohio.  He  is 
known  far  and  wide  as  a  constituent's 
Congressman  who  insists  on  taking 
the  door-to-door  approach  to  cam- 
paigning. He  has  enjoyed  a  very  suc- 
cessful and  active  political  career,  and 
on  the  basis  of  his  past  political  activi- 
ty. I  have  the  feeling  we  will  hear 
more  from  him.  I.  for  one.  certainly 
hope  so. 

On  the  Veterans'  Affairs  Committee, 
where  I  have  l)€en  privileged  to  sit 
with  Ron  Mottl  for  the  past  6V4  years. 
I  can  report  that  America's  veterans 
have  no  finer  friend  than  him.  He  has 
been  in  the  forefront  of  every  major 
piece  of  veterans  legislation  since 
coming  to  the  committee,  and  our  vet- 
erans will  sorely  miss  his  counsel  and 
dedication  to  their  well-being. 

There  have  been  times  when  we 
have  disagreed  on  some  of  the  legisla- 
tive issues  that  have  come  out  of  the 
Commerce  and  Energy  Committee, 
where  again  he  has  served  with  dis- 
tinction. But.  he  has  been  an  articu- 
late and  dedicated  spokesman  on  this 
key  conunittee.  He  tackles  the  tough 
issues  and  is  not  afraid  to  stand  up 
and  be  counted.  This  is  a  trait  that  his 
constituents  have  come  to  expect,  and 
while  he  did  sQffer  a  setback  in  this 
year's  election,  his  has  certainly  en- 
joyed tremendous  voter  support  in  the 
past. 

In  addition  to  our  mutual  service  on 
the  Veterans'  Affairs  Committee,  we 
have  shared  the  concern  of  America's 


embattled  steel  industry.  Ron  Mottl 
has  done  yoeman  service  on  the  Steel 
Caucus.  He  understands  the  plight  of 
our  steelworkers.  He  has  stood  up  for 
them  and  has  fought  to  provide  legis- 
lative solutions  to  the  dual  problems 
of  foreign  subsidization  and  foreign 
dumping  of  steel  on  our  shores.  We 
are  going  to  miss  his  leadership  and 
hard  work  on  the  Steel  Caucus. 

Ron  Mottl  will  continue,  I  am  cer- 
tain, to  be  active  in  practical  politics. 
He  is  a  man  of  the  people,  and  he  likes 
helping  people.  You  will  never  find 
Ron  Mottl  spending  weekends  in 
Washington.  He  spends  every  possible 
minute  back  in  the  Cleveland  area 
talking  to  people  and  trying  to  help 
with  their  problems. 

I  know  that  our  paths  will  continue 
to  cross,  and  I  count  it  a  great  honor 
to  have  served  with  Ron  Mottl.0 

•  Mr.  MICA.  Mr.  Speaker,  I  just  want 
to  take  the  opportunity  to  recognize 
the  service  in  the  97th  Congress  of  the 
Honorable  Bob  Shamansky. 

The  gentleman  from  Ohio  served 
with  me  on  both  the  House  Committee 
on  Foreign  Affairs  and  the  House 
Committee  on  Aging.  I  always  found 
his  contributions  to  be  helpful  and  sin- 
cere. His  comments  were  always  lis- 
tened to  with  great  care  by  the  mem- 
bers of  the  committee,  and  his  words 
gave  us  insight  and  understanding  to 
some  of  the  more  difficult  problems 
facing  the  Congress  at  this  time  in  our 
Nation's  history. 

Mr.  Speaker,  the  people  of  the  12th 
Congressional  District  of  Ohio  have 
been  ably  represented  by  Bob  Sha- 
mansky. and  I  want  to  salute  his  ef- 
forts during  the  97th  Congess.* 

•  Ms.  OAKAR.  Mr.  Speaker,  Congress 
is  losing  a  brilliant  attorney  and  truly 
industrious  Member  of  Congress.  De- 
spite Columbus'  Republican  heritage, 
Bob  Shamansky  won  a  striking  victory 
in  1980  despite  a  Republican  sweep 
across  the  Nation.  I  believe  Bob  has 
been  a  truly  conscientious  Member 
and  has  taken  on  very  tough  issues.  I 
know  he  will  continue  to  serve  people 
and  his  country  with  great  dlstinci- 
tion.  I  wish  him  much  success  in  the 
future  and  every  best  wish.* 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  take 
this  opportunity  to  pay  tribute  to  one 
of  the  hardest  working  and  most  dedi- 
cated Members  of  the  House.  I  came 
to  know  Ron  Mottl's  abilities,  and  his 
friendship,  through  our  work  together 
on  the  Energy  and  Commerce  Com- 
mittee. That  committee  has  more  than 
its  share  of  controversial  issues,  and 
the  tendency  is  to  ocassionally  seek 
cover  from  the  difficult  fights.  Ron 
Mottl  never  did  this,  and  it  was  not 
long  before  I  found  he  one  of  the  most 
capable  and  reliable  of  allies. 

This  year  I  have  spent  much  of  my 
time  on  the  reauthorization  of  the 
Clean  Air  Act.  I  cannot  adequately  de- 
scribe Ron's  invaluable  contribution 
to  the  effort  to  maintain  a  strong 


Clean  Air  Act.  As  with  all  matters 
before  the  committee,  Ron  studied 
and  mastered  the  many  issues,  and 
then  identified  the  public's  interest. 
When  he  made  clear  his  commitment 
to  the  act  he  received  tremendous 
pressure  to  modify  his  views.  Not  only 
did  Ron  stay  firm  in  his  commitment, 
but  his  friendship  and  abilities  made 
my  efforts  much  easier. 

Some  of  Ron's  outstanding  achieve- 
ments came  in  the  health  field.  Ron 
worked  on  health  issues  not  only  on 
the  Energy  and  Commerce  Committee, 
but  through  his  chairmanship  of  the 
Hospitals  and  Health  Care  Subcom- 
mittee. Ron's  tireless  efforts  on  behalf 
of  consumers  benefited  people  around 
the  Nation  and  will  long  be  remem- 
bered. 

Although  I  will  miss  Ron's  friend- 
ship, I  think  it  is  even  a  greater  loss  to 
lose  his  legislative  skill  and  dedication. 
Ron  came  to  Congress  to  represent 
and  protect  his  constituents,  and  he 
has  done  this  in  the  finest  sense. 
While  I  will  miss  working  with  Ron,  I 
know  he  will  meet  with  continued  suc- 
cess in  his  law  practice,  and  I  hope  he 
will  be  coming  back  to  Washington 
often.* 

•  Mr.  BROOKS.  Mr.  Speaker,  I  am 
delighted  to  have  this  opportunity  to 
;otn  with  my  colleagues  today  in  un- 
derscoring the  outstanding  record  of 
success  that  Congressman  Bob  Sha- 
mansky established  in  the  short  2 
years  he  served  with  us. 

I  know  Congressman  Shamansky 
has  enormous  ability  and  energy.  He 
demonstrated  the  depth  and  serious- 
ness of  his  commitment  to  the  people 
of  our  country  on  many  occasions.  He 
is  a  man  of  action,  a  creative  leader, 
and  a  hard  worker. 

Congressman  Shamansky  is  devoted 
and  responsive  to  the  people  of  Ohio. 
He  has  serve  them  well  as  a  member  of 
the  House  Foreign  Affairs  Committee, 
the  House  Science  and  Technology 
Committee,  and  the  House  Select 
Committee  on  Aging. 

I  appreciate  his  record  of  service  and 
I  know  that  I  speak  for  my  colleagues 
when  I  say  that  we  are  honored  to 
have  had  him  among  us  and  we  re- 
spect his  many  contributions  to  all  of 
the  people  of  our  country.* 

•  Mr.  MICA.  Mr.  Speaker,  at  the  end 
of  the  97th  Congress,  the  Honorable 
Ron  Mottl  will  leave  the  House  of 
Representatives.  The  House  is  going  to 
lose  a  truly  distinguished  Member,  and 
a  fine  gentleman. 

I  have  had  the  privilege  of  serving 
with  Ron  Mottl  on  the  House  Com- 
mittee on  Veterans'  Affairs,  and  I 
know  that  we  on  that  committee,  as 
well  as  our  Nation's  veterans,  will  miss 
his  leadership  and  dedication.  Florida 
veterans,  in  particular,  have  had  a  fine 
friend  in  Congressman  Mottl,  as  he 
has  been  most  helpful  in  my  efforts  to 
secure  additional  funds  and  services  to 
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the  veterans  in  Florida— many,  no 
doubt,  retired  from  his  Cleveland. 
Ohio  congressional  district. 

I  know  first  hand  of  Row  Mottls 
tireless  efforts  as  chairman  of  the  Vet- 
erans' Subcommittee  on  Hospitals  and 
Health  Care,  and  I  want  to  wish  him 
the  very  best  in  the  full  and  active  life 
he  has  yet  in  front  of  him.* 

•  Mr.  LUKEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  join  with  my  col- 
league to  pay  tribute  to  an  esteemed 
legislator.  Bob  Shamansky.  Bob  has 
certainly  rendered  outstanding  service 
to  Ohio  and  this  Nation  and  I  am 
grateful  for  this  opportunity  to  show 
my  admiration  and  appreciation. 

During  the  short  time  that  Bob  has 
served  in  the  House,  he  has  estab- 
lished a  record  of  dedication,  integrity, 
and  hard  work.  As  a  member  of  the 
Science  and  Technology  Committee. 
Bob  played  a  major  role  in  opposing 
the  President's  proposal  to  drastically 
reduce  Federal  funding  for  the  Nation- 
al Science  Foundation  because  of  the 
impact  the  cuts  would  have  on  re- 
search institutions  such  as  Ohio  State. 
In  addition.  Bob  was  a  champion  of 
legislation  to  remedy  the  spiraling  in- 
terest rate  problems  facing  first-time 
homebuyers. 

Time  and  time  again.  Bob  has  dem- 
onstrated his  strong  leadership  abili- 
ties in  the  House,  as  an  effective  man- 
ager of  an  amendment  against  price 
supports  for  tobacco  and  as  an  influen- 
tial member  of  the  Foreign  Affairs 
Committee. 

Bob's  achievements  reflect  his  sin- 
cere interest  in  people  and  his  strong 
concern  for  the  welfare  of  our  Nation. 
His  service  to  the  people  of  Ohio  and 
the  Nation  as  a  whole  are  a  tribute  to 
his  sense  of  duty. 

Bob  will  be  sorely  missed  by  all  of  us 
who  have  had  the  privilege  to  work 
with  him.  I  join  with  my  colleagues  in 
wishing  him  a  fruitful  and  happy  life 
in  his  future  endeavors.  If  he  decides 
to  come  back  to  this  body  we  wiU  be 
grateful  and  the  Republic  will  be  well 
served.* 

•  Mr.  CARMAN.  Mr.  Speaker.  I  rise 
today  on  the  occasion  of  the  retire- 
ment from  the  House  of  Representa- 
tives  of   Ron   Mottl   and   Bob   Sha- 

BCANSKT. 

Ron  Mottl  was  first  elected  to  the 
Congress  in  1974  and  has  been  a 
Member  ever  since.  Bob  Shamansky. 
like  me,  was  a  Member  of  the  class  of 
1980.  I  have  enjoyed  working  with 
both  of  these  gentlemen  as  fellow 
Members  of  the  House  of  Representa- 
tives. I  extend  to  Ron  and  to  Bob  my 
best  wishes  for  their  future  endeavors. 
I  am  certain  they  will  both  be  success- 
ful in  whatever  they  may  do.» 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
rise  to  pay  tribute  to  two  of  my  col- 
leagues from  Ohio  who  will  be  retiring 
at  the  close  of  the  97th  Congress,  Con- 
gressman Bob  Shamansky  and  Con- 
gressman Ron  Mottl.  It  has  been  my 


privilege  to  work  with  these  distin- 
guished men  who  have  faithfully 
served  the  people  of  the  State  of  Ohio. 
Their  voices  will  be  sorely  missed  by 
the  Members  of  this  body. 

Congressman  Shamansky  was  an 
outspoken  opponent  of  wasteful  Gov- 
ernment subsidies.  As  a  member  of  the 
Science  and  Technology  Committee, 
he  has  worked  to  promote  energy  sav- 
ings through  more  fuel  efficient  auto- 
mobiles. He  was  a  tireless  worker, 
quick,  and  witty.  The  Ohio  delegation 
has  lost  a  potential  leader  with  Bob's 
departure. 

Congressman  Ron  Mottl  will  always 
be  known  for  his  independent  thinking 
and  close  ties  to  his  roots  in  Parma.  As 
a  member  of  the  Commerce  Commit- 
tee, he  actively  pursued  the  interest  of 
workers  and  consumers.  I  have  en- 
joyed my  association  with  him,  which 
goes  back  to  our  days  when  we  served 
together  in  the  Ohio  General  Assem- 
bly. The  annual  congreosional  baseball 
game  will  never  be  the  same  without 
Ron  on  the  mound. 

Good  luck  to  both  of  you  in  your 
future  careers.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  my 
good  friend  and  colleague  Ron  Mottl 
has  served  in  the  House  with  distinc- 
tion. Ron  is  noted  for  his  work  on  the 
House  Veterans'  Committee,  but  he 
will  long  be  remembered  for  his  base- 
ball heroics  each  summer  as  the  Dem- 
ocrat retreads  would  take  on  the  Re- 
publican retreads. 

Another  tie  bonds  Ron  and  me— we 
are  both  alumni  of  the  University  of 
Notre  Dame.  I  hate  to  see  the  ranks  of 
Notre  Dame  people  on  the  Hill  dimin- 
ish, but  I  know  Ron  will  come  back  to 
visit  us  often. 

I  extend  to  Ron.  his  wife  Debra,  and 
his  family  best  wishes  for  much  suc- 
cess.* 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  would  like  to  join  with  my 
colleagues  in  recognizing  the  dedica- 
tion with  which  Ron  Mottl  has  served 
this  Congress  since  first  taking  office 
in  1974. 

During  the  course  of  his  tenure  in 
Congress  Ron  Mottl  served  with  dis- 
tinction as  a  member  of  the  House 
Energy  and  Commerce  Committee  and 
the  House  Veterans'  Affairs  Commit- 
tee, on  which  he  chaired  the  Hospital 
and  Health  Care  Subcommittee. 

His  persistant  drive  on  such  Issues  as 
antibusing  and  a  national  minimum 
education  standard  have  shown  his 
willingness  to  tackle  issues  head  on. 
This  straightforward  approach,  com- 
bined with  his  close  constituent  rap- 
port, have  made  Ron  Mottl  an  ar- 
ticulate spokesman  for  Ohio's  23d 
Congressional  District. 

In  closing,  I  know  many  Members 
who  will  breath  a  sigh  of  relief  in  es- 
caping the  'unhittable  breaking  ball" 
that  has  tantalized  the  opposing  hit- 
ters in  the  armual  congressional  hard- 
t>all  games.  I  join  with  my  fellow  col- 


leagues in  honoring  the  distinguished 
service  of  Ron  Mottl.* 

•  Mr.  RUSSO.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in 
paying  tribute  to  Representative  Ron 
Mottl,  but  I  do  not  enjoy  saying 
"goodbye"  to  him.  After  all,  we  are 

going  to  really  miss  a  man  who  can 
play  fair  and  square,  pitch  fast  and 
hard,  or  slow  and  steady  depending  on 
what  is  required— on  and  off  the  base- 
ball diamond. 

He  truly  is  a  most  valuable  player— a 
man  who  has  inspired  the  younger 
ballpayers.  He  is  personable  and  inde- 
pendent-minded. I  have  always  ad- 
mired his  tenacity  Ln  sticking  with  a 
cause  and  this  quality  has  served  his 
constituency  well.  His  commitment  to 
his  work  has  served  the  Congress  well. 

Of  course,  I  am  sure  Ron  has 
learned  a  great  deal  from  me  also— like 
consistency.  As  gently  and  persistently 
as  he  might  ask  that  I  try  to  learn  to 
hit  the  first  baseman's  glove,  I  never 
wavered  in  my  overthrow  from  third. 
Ron  is  good  at  problem  solving  so 
there  was  talk  of  him  serving  as  the 
link  between  first  and  third,  but  since 
I  have  not  learned  Ron's  steady  and 
practical  pace  yet,  I  did  not  give  up  my 
consistent  pattern.  Given  Ron's  pa- 
tience and.  as  I  said,  tenacity,  I  think 
he  could  have  eventually  trained  me. 
At  any  rate,  I  did  learn  some  valuable 
lessons  from  him  and  my  special  trib- 
ute to  Ron  will  be  to  remember  them 
next  year. 

We  are  going  to  miss  Ron  here  be- 
cause he  has  been  a  good  Congress- 
man and  a  good  friend.  But  today  we 
are  merely  giving  a  big  round  of  ap- 
plause to  a  talented  player  leaving  the 
field,  not  the  arena.* 

•  Mr.  LUKEN.  Mr.  Speaker.  I  would 
like  to  thank  my  good  friend  from 
Ohio,  Mr.  Stokes,  for  taking  out  this 
special  order  today  so  that  we  in  this 
body  can  pay  tribute  to  our  distin- 
guished colleague,  Ron  Mottl. 

During  his  8  years  of  service  in  Con- 
gress, Ron  has  provided  excellent  rep- 
resentation for  his  constituents  in  the 
23d  District  of  Ohio.  He  has  worked 
tirelessly  on  both  national  and  local 
issues,  which  has  contributed  to  his 
expertise  in  various  legislative  areas. 
His  knowledge  and  hard  work  will  be 
missed  in  this  Chamber  and  on  the 
Energy  and  Commerce  Committee. 

I  know  we  all  wish  the  best  for  Ron 
in  his  future  endeavors.  Whatever  he 
does,  he  will  do  with  enthusiasm  and 
will  distinguish  himself  as  he  did  here. 

Ron  distinguished  himself  as  a  Rep- 
resentative of  the  individual  Ameri- 
can, the  individual  Ohioan.  As  a 
lawyer,  Ron  never  forgot  the  rights  of 
the  individual.  His  beacon  in  this  legis- 
lative jungle  was  the  rights  of  the 
people,  the  individuals  who  came  into 
contact  with  the  governmental  proc- 
esses. Ron  respected  the  person,  the 
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individual,  and  that  is  the  essence  of 
constitutional  government. 

We  will  miss  his  energy  and  his  initi- 
ative in  defending  civil  liberties.  We 
respect  him  as  do  the  millions  of 
people  he  fought  for.« 

•  Mr.  MAZZOLI.  Mr.  Speaker,  Bob 
Shamansky  of  the  12th  District  of 
Ohio  has  been  a  dedicated  legislator 
during  the  97th  Congress.  Throughout 
our  brief  association  I  have  always  rec- 
ognized Bob  to  be  conscientious,  dili- 
gent, and  one  who  has  served  his  dis- 
trict well.* 

•  Mrs.  HOLT.  Mr.  Speaker,  at  the 
close  of  the  97th  Congress  we  will  be 
losing  Ron  Mottl,  a  fine  gentleman 
and  able  legislator  who  has  served  in 
this  House  with  distinction  since  1974. 
While  representing  Ohio's  23d  Con- 
gressional District,  Ron  has  also 
served  on  the  House  Veterans'  Affairs, 
as  chairman  of  the  Hospitals  and 
Health  Care  Subcommittee,  and  in 
that  position  has  been  very  instnmien- 
tal  in  assuring  quality  facilities  and 
service  for  the  deliverance  of  health 
care  to  our  veterans.  We  will  all  miss 
Representative  Mottl,  and  I  am  sure 
we  all  wish  him  the  best  of  luck.« 

•  Mr.  ROE.  Mr.  Speaker,  I  rise  today 
to  salute  Ron  Mottl  and  Bob  Sha- 
mansky. two  fine  lawmakers  from  the 
great  State  of  Ohio  who,  unfortunate- 
ly, will  not  be  returning  to  Congress 
next  year. 

Ron  Mottl  has  raised  his  strong 
voice  on  this  floor  many  times  in  sup- 
port of  key  issues  vital  not  only  to  his 
congressional  district,  but  to  the  entire 
Nation. 

He  has  become  known  as  a  true 
champion  of  the  consumer.  Ron  was  a 
leader  in  the  battle  to  keep  price  con- 
trols on  crude  oil  and  spoke  out  vehe- 
mently at  Energy  and  Commerce  Com- 
mittee meetings  against  the  tax 
giveaways  being  granted  to  the  major 
oil  companies. 

Though  Bob  Shamansky  has  only 
been  with  us  for  one  term,  he  has  es- 
tablished a  firm  reputation  as  a  hard- 
working Memt)er  of  Congress,  dedicat- 
ed to  the  needs  of  his  constituents  and 
his  country. 

Bob  and  I  serve  together  on  the 
House  Science  and  Technology  Com- 
mittee. Like  myself,  most  Members  of 
that  panel  have  been  highly  impressed 
with  Bob's  quick  grasp  of  the  highly 
technical  matters  that  body  deals 
with.  He  has  been  a  widely  recognized 
leader  in  the  fight  to  save  Federal 
health  funds  from  the  administra- 
tion's cutting  board. 

Ron  Mottl  and  Bob  Shamansky 
have  made  their  voices  count  and  it 
would  not  surprise  me  if  some  time  in 
the  not  very  distant  future  they  will 
once  again  be  serving  at  our  side.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
paying  tribute  to  our  friend  and  col- 
league, Ron  Mottl,  as  he  prepares  to 
leave  this  Congress. 


Ron  has  served  the  residents  of  the 
23d  Congressional  District  of  Ohio  for 
8  years  now,  and  has  left  a  lengthy  list 
of  acomplishments  of  which  his  con- 
stituents can  be  proud.  As  chairman  of 
the  Subcommittee  on  Hospitals  and 
Health  Care  of  the  Veterans'  Affairs 
Committee,  he  authorized  free  medical 
care  for  veterans  who  may  been  affect- 
ed by  exposure  to  agent  orange  defoli- 
ant in  Vietnam,  upgraded  the  pay  of 
VA  doctors  and  nurses,  and  added  a 
Regional  Medical  Education  Center  to 
local  VA  hospitals  in  Ohio,  resulting  in 
many  new  jobs.  Ron  also  prevented 
the  Department  of  Energy  from  con- 
ducting tests  in  the  salt  mines  under 
Lake  Erie  which  would  have  led  to  the 
storage  of  nuclear  wastes,  and  had  the 
Environmental  Protection  Agency 
clean  up  a  hazardous  chemical  waste 
diunp  near  downtown  Cleveland. 

Ron  has  served  this  Nation  with  pa- 
triotism and  loyalty,  this  House  with 
distinction  and  fervor,  and  his  con- 
stituents with  tireless  hard  work  and 
dedication.  He  will  be  missed  by  all.« 

•  Mr.  DWYER.  Mr.  Speaker,  it  is  an 
honor  for  me  to  take  part  in  today's 
tribute  to  Bob  Shamansky,  one  of  my 
colleagues  in  the  97th  congressional 
class  for  whom  I  hold  a  deep  respect. 

In  his  term  as  a  Member  of  this 
body.  Bob  Shamansky  has  proven  to 
be  a  fine  Congressman  and  a  dedicated 
spokesman  for  the  people  of  Ohio's 
12th  District. 

As  a  member  of  the  Committees  on 
Foreign  Affairs,  Science  and  Technolo- 
gy and  Aging,  Congressman  Sha- 
mansky has  made  a  solid  contibution 
to  our  work  in  these  key  areas.  His  in- 
sights will  be  sorely  missed. 

It  has  been  my  privilege  to  serve 
with  Bob  over  these  2  years.  I  want  to 
thank  Congressman  E]ckart  for  calling 
this  special  order  so  that  we  may 
extend  o\xi  very  best  wishes  to  our  es- 
teemed colleague  from  Ohio.* 

•  Mr.  REGULA.  Mr.  Speaker,  I  join 
my  colleagues  in  honoring  Congress- 
man Ron  Mottl  who  will  be  leaving  us 
this  month  at  the  end  of  the  97th 
Congress. 

I  have  been  privileged  to  have 
worked  with  Ron  since  1974  as  a 
member  of  the  Ohio  delegation  to  this 
body  and,  prior  to  that,  for  several 
years  in  the  Ohio  Senate. 

Ron  has  brought  to  his  stewardship 
strong  convictions  which  he  sturdily 
advocated  and  defended.  His  independ- 
ence made  him  very  much  his  own 
man. 

I  can,  with  conviction  and  enthusi- 
asm therefore,  add  my  voice  to  the 
many  paying  tribute  to  this  energetic 
fellow  Buckeye  who  has  served  the 
people  of  his  district  and  his  State 
with  distinction. 

Ron  Mottl  has  been  a  dedicated  leg- 
islator and  representative  of  the 
people  of  Ohio's  23d  District.  These 
words    of    recognition    being    heard 


today  are  fitting  testimony  to  his  serv- 
ice in  the  House.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  honored  to  be  able  to  take  part 
today  in  this  special  order  on  the  dis- 
tinguished Congressman  from  Ohio, 
Ron  Mottl. 

He  was  elected  to  the  House  after  a 
long  and  successful  career  in  Ohio 
State  politics.  Since  coming  to  Wash- 
ington, Ron  has  continued  to  serve  his 
State  and  especially  the  people  of  the 
23d  District  in  Cuyahoga  County. 

I  have  become  good  friends  with 
Ron  and  I  know  he  has  earned  the  re- 
spect of  his  peers  here  in  this  Cham- 
ber. He  will  certainly  be  missed  for  the 
great  contributions  he  made  to  the 
committees  on  which  he  served.  Ron 
was  an  active  member  of  the  Energy 
and  Commerce  Committee.  I  worked 
closely  with  him  on  the  Veterans'  Af- 
fairs Committee  and  I  can  say  that  his 
leadership  on  behalf  of  the  veteran 
and  on  veterans  issues  has  been  most 
helpful  to  me  as  chairman  and  to  the 
entire  committee.  Ron  was  a  most  ca- 
pable chairman  of  the  Subcommittee 
on  Hospitals  and  Health  Care,  and  he 
served  on  the  Housing  and  Memorial 
Affairs  Subcommittee  as  well. 

Ron  has  wide-ranging  knowledge  of 
the  political  process  after  having 
served  as  city  councilman,  State  repre- 
sentative, State  senator  and  U.S.  Con- 
gressman. This  great  experience  will 
be  missed  when  the  98th  Congress 
convenes. 

I  know  Ron  will  continue  to  be  a 
strong  political  voice  in  the  Democrat- 
ic Party  in  Ohio  and  on  the  national 
level.  I  want  to  wish  the  very  best  for 
Ron  and  his  family  in  the  future.  He 
will  be  missed  on  Capitol  Hill.« 

•  Mr.  RHODES.  Mr.  Speaker.  I  am 
pleased  to  join  in  the  special  order 
paying  tribute  to  Congressman  Ron 
Mottl. 

Ron  has  been  a  very  hard-working 
Member  of  the  House.  He  has  coura- 
geously championed  some  very  contro- 
versial causes,  not  shying  away  from 
them  simply  because  they  were  con- 
tentious. 

He  has  been  a  tireless  worker  on 
behalf  of  his  constituents— but  was 
always  mindful  of  the  part  we  all  must 
play  in  resolving  issues  affecting  the 
entire  country. 

Certainly  the  people  of  the  23d  Dis- 
trict of  Ohio  will  miss  Congressman 
Mottl,  as  will  his  many  friends  who 
served  with  him  in  the  House. 

I  wish  Ron  well  in  his  future  endeav- 
ors.* 


NATURAL  GAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  15  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker.  I  am 
very  concerned  that  in  order  to  do 
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something  about  natural  gas  prices. 
Congress  may  do  something  that  will 
hurt  consumers  instead  of  helping 
them.  I  am  talking  about  a  natural  gas 
wellhead  price  freeze. 

The  same  Federal  regulation  that 
has  caused  the  natural  gas  market  to 
give  us  rising  prices,  even  while 
demand  is  falling,  will  make  any  well- 
head natural  gas  price  freeze  at  l)est 
useless  and  at  worst  harmful  to  natu- 
ral gas  consumers. 

First,  due  to  the  changing  mix  of 
pipeline  supply,  including  the  gradual 
depletion  of  older  reservoirs,  the  aver- 
age cost  of  supplies  to  pipelines  will 
continue  to  increase  significantly,  even 
if  individual  category  prices  are 
frozen.  In  other  words,  the  relative  im- 
portance—price effect— of  the  higher 
cost  gas  categories  will  continue  to  in- 
crease while  the  lower  price  categories 
will  continue  to  decrease:  although  the 
price  ceiling  for  each  category  was  un- 
changed, increasing  volumes  of  gas 
from  the  higher  priced  categories 
would  continue  to  push  burner-tip 
prices  up. 

This  point  is  illustrated  by  determin- 
ing what  the  average  price  would  have 
been  had  a  freeze  l)een  imposed,  say, 
18  months  ago.  As  detailed  below,  the 
average  price  of  gas  at  the  wellhead 
would  have  continued  to  increase  in 
real  terms  by  10  to  12  percent. 

Table  I  of  the  Department  of  Ener- 
gy's "Analysis  of  Post-NGPA  Inter- 
state Pipeline  Wellhead  Purchases," 
DOE-EIA-0357.  published  in  Septem- 
ber 1982.  shows  gas  purchase  volumes 
and  prices  as  reflected  in  pipline  fil- 
ings. Over  the  last  18  to  24  months, 
the  average  price  of  gas  purchased  by 
the  pipelines  rose  from  $2.01  per  mcf 
in  raid-1981  to  $2.19  by  late  1981  to 
early  1982,  and  to  $2.35  by  mid- 1982— 
all  prices  in  constant  January  1982 
dollars. 

If  wellhead  prices  for  each  category 
of  gas  had  been  frozen  at  the  mid-1981 
levels,  the  average  price  of  gas  would 
nonetheless  have  risen  significantly. 
The  increase  would  have  been  from 
S2.01  per  mcf  to  $2.10  in  the  latter 
half  of  1981.  amounting  to  a  9  percent 
annual  rate  of  increase  in  real  terms. 
over  and  above  inflation.  Over  the 
course  of  1  year— from  mid-1981  to 
mid-1982— the  price  would  have  in- 
creased from  $2.01  per  mcf  to  $2.22,  re- 
sulting in  a  10.5-percent  increase  over 
inflation.  Finally,  if  wellhead  prices 
had  been  frozen  at  early  1981  levels, 
average  gas  prices  would  have  risen 
from  $2.19  per  mcf  to  $2.32  by  mid- 
year, an  annual  rate  of  increase  slight- 
ly in  excess  of  12  percent,  again  in 
noninfiated  dollars.  Not  only  do  aver- 
age gas  prices  go  up  despite  the  well- 
head freeze,  but  the  rate  of  increase 
would  have  accelerated,  due  to  the 
changing  supply  mix. 

Finally,  a  small  amount  of  gas  would 
be  deregulated  during  the  period  of 
the  freeze.  The  amount  of  deregulated 


gas  would  increase  significantly  on 
January  1,  1985,  when  currently  de- 
regulated gas  from  pre-December  2. 
1982,  wells,  was  again  deregulated. 

Imported  gas  would,  of  course,  not 
be  subject  to  a  domestic  wellhead  price 
freeze.  Indeed,  the  subsidy  available 
for  these  imports  would  be  increased, 
lessening  the  significant  downward 
pressure  which  the  current  market  is 
exerting  on  those  prices. 

Any  effect  the  freeze  might  have, 
moreover,  would  be  delayed  by  oper- 
ation of  the  purchased  gas  adjustment 
(PGA)  mechanism.  In  general,  PGA's 
are  filed  on  a  semiannual  basis  and  the 
bulk  of  the  pipeline  companies  have 
already  put  their  winter  rates  into 
effect.  Consumers  served  through 
these  companies  would  not  see  the 
impact  of  the  freeze  until  late  spring, 
when  the  next  PGA  becomes  effective. 
At  that  time,  to  the  extent  that  the 
pipeline  has  overcollected  for  gas  costs 
during  the  presently  effective  PGA. 
the  excess  would  be  credited  with  in- 
terest. 

For  pipelines  which  file  between 
January  and  April,  the  effects  of  the 
freeze  will  be  reflected  in  the  pipe- 
line's rates  to  its  distribution  custom- 
ers in  the  first  bill  following  that  ef- 
fective date.  Finally,  there  are  a  few 
companies  who  file  PGA's  on  an 
annual  basis:  one  files  in  December. 
The  customers  of  this  company  will 
not  see  the  impact  of  the  freeze  for  at 
least  12  months. 

SUPPLY /DEMAND  BAUUICX 

Natural  gas  markets  could  tighten 
during  the  second  year  of  the  freeze 
and  in  the  period  1985-86.  On  the 
supply  side,  some  prospects  that  would 
have  been  exploited  without  the  price 
freeze  will  not  be  exploited. 

On  the  demand  side,  the  current 
natural  gas  surplus  is  due  to  the  reces- 
sion as  well  as  to  conservation  and 
switching.  Demand  can  be  expected  to 
increase  during  the  1983-86  period. 
The  average  regulated  price,  there- 
fore, might  again  be  substantially 
below  the  market-clearing  level.  If  so. 
the  excess  demand  would  be  reflected 
in  some  combination  of:  First,  curtail- 
ments of  some  kind  or  another; 
second,  bidding  the  price  of  deregulat- 
ed gas  above  the  market-clearing  level; 
and  third,  increased  imports. 

In  case  you  think  these  three  possi- 
bilities are  "not  so  bad":  First,  is  the 
shortage  of  1977  that  crippled  the 
midwest  during  a  bitterly  cold  winter; 
second,  describes  today's  natural  gas 
market  in  many  areas;  and  third, 
would  promise  an  increase  in  some  of 
the  highest  cost  gas  we  have— Canadi- 
an gas  at  $4.94.  Mexican  gas  at  $5.01 
and  regaslfied  Algerian  at  $7.18. 

Freezing  natural  gas  wellhead  prices 
will  freeze  our  constituents,  not  their 
gas  bills.  Congress  can  do  better,  but 
not  if  we  duck  the  hard  work  that  lies 
ahead  of  us  in  straightening  out  an  in- 
dustry distorted  beyond  all  economic 


sanity  by  well-intentioned  but  hope- 
lessly malfunctioning  Federal  regula- 
tion. 


TRIBUTE  TO  THE  HONORABLE 
SHIRLEY  CHISHOLM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewomen from  New  York  (Ms.  Fer- 
RAHo)  is  recognized  for  60  minutes. 

Ms.  FERRARO.  Mr.  Speaker,  the 
98th  Congress  which  convenes  in  Jan- 
uary will  make  history. 

This  new  Congress  will  contain  more 
women  Members  and  more  minority 
Members  than  any  previous  Congress 
in  American  history. 

Shirixy  Chisholm  made  history 
when  she  arrived  in  this  Chamber  in 
1969.  We  are  proud  to  honor  her 
today.  But  I  am  sad  that  she  will  not 
be  a  part  of  the  98th  Congress. 

I  think  it  can  be  truly  said  that  with- 
out Shirley  Chisholm.  the  next  Con- 
gress would  not  be  reaching  a  new  pin- 
nacle in  the  history  of  civil  rights  In 
America. 

Shirixy  Chisholm  has  been  a  pio- 
neer in  every  sense  of  the  word. 

Starting  her  career  as  a  schoolteach- 
er, as  I  did,  Shirley  Chisholm  made 
her  mark  in  the  New  York  State  As- 
sembly before  her  election  to  Congress 
in  1968.  As  we  shall  hear  so  often  here 
tonight,  she  was  the  first  black  woman 
ever  elected  to  this  body. 

Being  a  first  of  anything  is  not  easy. 
Shirley  was  swamped  with  interviews 
and  speaking  engagements.  She  had  to 
overcome  the  resentment  of  some  of 
her  colleagues  over  the  publicity  that 
just  naturally  flowed  in  her  direction. 

Like  any  woman,  and  every  black 
person,  she  had  to  prove,  over  jmd 
over  again  that  she  was  qualified  to 
play  her  historic  role.  Every  move, 
every  legislative  initiative,  every 
speech  was  analyzed— not  just  by 
Shirley's  Brooklyn  constituents— 
those  people  for  whom  she  worked  so 
hard— but  by  a  national  audience. 

For  some  people,  being  a  ■first"  once 
would  be  enough.  But  Shirley  Chis- 
holm was  not  content  to  rest  on  her 
laurels. 

In  1972,  she  achieved  another  impor- 
tant first.  She  became  the  first  black 
woman  to  enter  the  Presidential  pri- 
maries of  the  Democratic  Party.  She 
received  152  first  ballot  votes— finish- 
ing ahead  of  Hubert  Humphrey  and 
Edward  Muskie. 

Shirley  Chisholm  entered  the  pri- 
maries because  of  her  disgust  with  the 
war  in  Vietnam  and  her  opposition  to 
national  priorities  which,  she  felt,  put 
weapon  development  ahead  of  human 
needs. 

She  has  never  wavered.  In  her 
maiden  speech  in  this  Congress— a 
speech  which  branded  Shirley  Chis- 
holm forever  as  a  "pepperpot"— Con- 
gresswoman  Chisholm  said  she  would 
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vote  for  no  defense  appropriation  until 
such  a  time  "as  our  values  and  prior- 
ities have  been  turned  right  side  up 
again." 

True  to  her  word,  true  to  her  ideals. 
Shirley  Chisholm  yesterday  cast  one 
of  the  last  votes  of  her  congressional 
career  against  the  1983  Defense  appro- 
priations bill. 

In  announcing  last  summer  that  she 
would  not  seek  an  eighth  term,  Shir- 
ley Chisholm  told  us  that  she  was 
only  retiring  from  Congress,  not  from 
the  causes  for  which  she  has  fought— 
causes  like  child  care,  legal  services  for 
the  poor,  education  for  the  handi- 
capped, women's  rights. 

Knowing  Shirley  Chisholm,  I  know 
her  voice  will  not  be  silenced.  But  I 
know  I  will  miss,  and  the  American 
people  will  miss,  hearing  that  great 
voice  come  from  here— the  Congress  of 
the  United  States. 

•  Mr.  BOLLING.  Mr.  Speaker,  I  take 
this  opportunity  to  express  my  deep- 
est admiration  for  an  excellent 
member  of  the  Rules  Committee, 
Shirley  Chisholm.  I  was  instrumental 
in  getting  her  assigned  to  serve  on  the 
committee.  Her  work  on  the  commit- 
tee has  continued  in  the  same  style  I 
had  previously  observed.  Shirley  is  a 
fighter  who  understands  and  can  sus- 
tain the  battle  on  all  fronts.  She  is 
committed  to  those  causes  in  which 
she  believes  and  focuses  all  her  energy 
on  continuing  when  others  begin  to 
lag.  I  have  had  great  personal  satisfac- 
tion as  chairman  of  the  committee 
working  with  Shirley.  Her  district, 
the  many  constituencies  she  repre- 
sents, and  the  House  will  miss  her  dy- 
namic presence.* 

•  Mrs.  HOLT.  Mr.  Speaker,  Shirley 
Chisholm  is  retiring  at  the  end  of  the 
97th  Congress.  Shirley  has  not  only 
been  outspoken  in  her  support  of 
womens'  issues,  she  has  been  very  suc- 
cessful in  helping  to  achieve  the 
progress  women  have  enjoyed  in 
recent  years.  We  will  miss  her  activism 
and,  or  course,  her  legislative  abilities. 
She  has  served  her  district  and  our 
Nation  with  distinction.  I  wish  her  the 
best  of  luck  and  much  happiness.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  colleagues  from  the 
great  State  of  New  York,  Ms.  Ferraro 
and  Mr.  Rangel.  for  reserving  this 
time  so  Members  can  honor  one  of  the 
most  outspoken,  hard  working  and 
courageous  Members  of  this  body— 
Shirley  Chisholm.  As  we  all  know, 
Mr.  Speaker,  my  colleague  and  good 
friend,  Shirley  Chisholm,  will  be  re- 
tiring from  the  House  of  Representa- 
tives at  the  end  of  the  97th  Congress. 
I.  my  colleagues  in  the  Congressional 
Black  Caucus  and  the  politically  voice- 
less will  greatly  miss  'Mrs.  C",  as 
many  affectionately  call  her,  for  her 
tireless  efforts  on  behalf  of  the  poor 
and  downtrodden  around  the  world. 

Mr.  Speaker,  my  remarks  would  be 
incomplete  if  I  did  not  say  that  I  feel  a 


special  loss  on  the  retirement  of  Shir- 
ley Chisholm.  Shirley,  Bill  Clay, 
and  I  entered  the  Congress  together  in 
1969.  All  three  of  lis  came  to  Capitol 
Hill  with  great  ambitions  of  what  we 
wanted  to  accomplish  not  only  on 
behalf  of  our  respective  constituencies, 
but  also  on  behalf  of  minorities  and 
the  poor  in  this  Nation.  In  my  mind. 
Mr.  Speaker,  Shirley  Chisholm  never 
lost  sight  of  that  ambition  during  her 
seven  terms  in  the  House  of  Repre- 
sentatives. Instead,  this  burning  desire 
to  help  the  helpless  of  this  Nation 
sparked  a  flame  within  Shirley  which 
propelled  her  into  becoming  a  hard- 
hitting, efficient,  vocal,  and  effective 
Members  of  the  House.  On  this  occa- 
sion, I  applaud  Shirley  for  her  tire- 
less efforts  over  the  years. 

When  I  say  Shirley  Chisholm  is  a 
woman  of  many  firsts.  Members  on 
both  sides  of  the  aisles  know  we  need 
only  look  at  her  public  service  career 
to  substantiate  that. 

Shirley  Chisholm  is  the  senior 
Democratic  woman  in  the  House  of 
Representatives.  She  is  the  first  black 
womam  and  an  original  member  of  the 
Congressional  Black  Caucus.  She  is 
the  only  woman  to  serve  on  the  House 
Rules  Committee.  She  was  the  first 
black  woman  in  1972  to  campaign  ac- 
tively for  the  Democratic  Party  nomi- 
nation for  the  Presidency.  In  other 
words,  Mr.  Speaker.  Shirley  Chis- 
holm is  politically  powerful,  a  pioneer, 
and  a  leader  in  her  own  right. 

Representing  the  12th  Congressional 
District  of  New  York.  Shirley  Chis- 
holm has  made  an  indelible  mark  on 
major  legislation  in  the  Congress  espe- 
cially in  the  area  of  education.  From 
the  vantagepoint  of  her  training  as  an 
educator  and  6  years  of  service  on  the 
House  Education  and  Labor  Commit- 
tee, Shirley  Chisholm  was  the  pri- 
mary advocate  for  education  programs 
on  Capitol  Hill.  On  issues  from  finan- 
cial aid,  to  black  colleges,  to  compensa- 
tory education  programs,  to  Head 
Start.  Shirley  has  been  at  the  fore- 
front of  the  fight  to  save  and 
strengthen  these  vital  programs. 

Mr.  Speaker,  Haitian  refugees, 
American  Indians,  migrant  farmwork- 
ers, minorities  and  the  poor,  have 
found  in  Shirley  Chisholm  a  v&luable 
ally  in  the  Congress.  Mr.  Speaker,  she 
has  been  a  master  at  working  with 
Members  to  gamer  support  for  these 
groups.  When  that  approach  was  not 
successful.  Shirley  has  taken  case  to 
the  American  people.  In  doing  so, 
Shirley's  name  has  become  a  house- 
hold word  and  she  has  gained  the  re- 
spect of  people  from  every  segment  of 
the  Nation. 

Finally,  as  a  member  of  the  impor- 
tant House  Rules  Committee.  Shirley 
Chisholm  has  left  her  own  unique 
mark  on  key  measures  on  legislation 
acted  on  by  the  House  of  Representa- 
tives. She  is  the  fourth  ranking  Demo- 
crat on  the  conunittee  and  one  of  the 


most  respected  members  on  this  pow- 
erful committee. 

Talented,  intelligent,  articulate, 
charismatic,  courageous,  and  tireless 
are  all  words  which  describe  my  good 
friend.  Shirley  Chisholm.  As  the  title 
of  her  autobiography  suggests.  Shir- 
ley, during  her  tenure  in  Congress, 
truly  has  been  "unbrought  and  un- 
bossed."  Mr.  Speaker.  I  feel  fortunate 
to  have  had  the  opportunity  to  serve 
in  this  Congress  with  Shirley  and  to 
work  with  her  in  the  Congressional 
Black  Caucus. 

Although  I  will  miss  her  greatly  in 
the  98th  Congress,  I  know  that  we  all 
will  be  hearing  from  her  as  she  takes 
her  crusade  on  behalf  of  just  causes  to 
the  people  of  this  Nation  and  around 
the  world.* 

•  Mr.  RODINO.  Mr.  Speaker,  it  is 
with  great  respect  and  admiration  that 
I  join  my  colleagues  in  paying  tribute 
to  Shirley  Chisholm  as  she  prepares 
to  leave  the  House  at  the  end  of  this 
term. 

She  has  been  a  good  friend  and  wise 
counselor  to  rAe  ever  since  she  entered 
Congress  in  1969.  and  her  work  on  the 
Education  and  Labor  Committee  and 
the  Rules  Committee  have  been 
marked  by  extraordinary  dedication  to 
fighting  for  the  rights  of  those  who 
have  long  been  denied  equal  opportu- 
nity in  employment,  education,  hous- 
ing, and  other  areas  of  life. 

As  a  congressionsd  leader,  a  social  ac- 
tivist, and  outspoken  soldier  in  the 
battle  against  racial  injustice,  Shirley 
Chisholm  has  symbolized  the  struggle 
and  achievements  of  all  Americans 
who  have  suffered  from  deprivation 
and  discrimination.  She  has  champi- 
oned legislation  establishing  the  mini- 
mum wage.  Federal  subsidies  for  day 
care,  targeted  education  aid  to  eco- 
nomically disavantaged  youth,  and 
compensatory  education.  She  has  been 
on  the  front  lines  of  all  our  civil  rights 
battles. 

The  American  Indians,  the  Haitians, 
the  poor,  the  elderly,  the  blacks,  the 
Hispanics,  and  all  other  American  mi- 
norities look  to  Shirley  Chisholm  as 
their  voice  in  Congress.  And  am  elo- 
quent and  powerful  voice  she  is.  Con- 
gresswoman  Chisholm's  courage,  de- 
termination, and  compassion  has 
become  legend  in  these  Halls,  and  I 
am  proud  to  have  served  with  the 
gentlelady  from  New  York. 

We  are  not  saying  goodby  to  Shir- 
ley Chisholm,  but  are  anticipating 
that  she  will  be  using  her  intelligence 
and  vitality  to  continue  her  fight  for 
social  justice  in  America.* 

•  Mr.  ERLENBORN.  Mr.  Speaker.  I 
welcome  the  opportunity  we  have 
today  to  tell  the  gentlelady  from  New 
York  (Mrs.  Chisholm)  how  much  we 
think  of  her. 

Mrs.  Chisholm  has  often  been  a 
worthy  opponent,  and  she  has  also 
been  an  occasional  and  welcome  ally. 


29742 


CONGRESSIONAL  RECORD— HOUSE 


December  9,  1982 


She  has  always  been  her  own  person, 
an  independent,  free  spirit,  and  for 
that  she  certainly  has  my  admiration 
and  respect. 

It  has  been  a  privilege  to  know  her 
and  to  work  with  her.  and  I  wish  her 
happiness  and  good  health  as  she 
takes  leave  from  us.« 
•  Mr.  PUQUA.  Mr.  Speaker,  the  pro- 
tocol of  the  U.S.  House  of  Representa- 
tives has  long  called  for  the  use  of 
"gentlelady"  when  addressing  a  female 
Member  of  Congress. 

That  terminology  could  not  be  more 
appropriate  than  when  used  in  con- 
junction with  Shirley  Chisholm.  who 
is  indeed  gentle  and  indeed  a  lady. 

But  SHiRury  Chisholm  has  proven 
to  be  much,  much  more  than  just  a 
gentle  lady.  She  has.  during  her  14 
years  of  service  in  the  House,  been  a 
constant  conscience  to  remind  us  that 
there  are  many  Americans  who  look  to 
their  Government  for  fairness  and  jus- 
tice. 

The  awards  and  honors  Shirley 
Chisholm  has  earned  are  too  numer- 
ous to  be  listed  here.  Instead,  I  would 
like  to  share  with  you  a  more  personal 
reflection  on  Shirley  Chisholm. 

Shirley  was  never  one  to  duck  an 
issue  or  to  dodge  a  fight  even  though 
the  odds  seemed  insurmountable. 

I  have  little  doubt  that  she  realized 
her  campaign  for  the  Democratic  nom- 
ination for  the  Presidency  in  1972  had 
only  a  miniscule  chance  for  success. 

Undaunted,  however,  she  entered 
the  race,  ran  an  honorable  campaign, 
and  use  the  pulpit  of  her  candidacy  to 
call  attention  to  those  issues  which 
she  had  so  long  championed:  assist- 
ance for  the  working  mother  through 
day  care  centers:  equality  of  opportu- 
nity for  all  American  regardless  of 
color,  creed,  or  sex:  a  society  built  on 
the  concept  of  finding,  developing,  and 
using  the  best  within  us  and  among  us. 

Shirley  Chisholm  did  not  win  the 
nomination.  But  she  did  win  greater 
acceptance  for  her  ideas,  a  greater 
forum  from  which  to  bring  attention 
to  our  needs,  and  a  special  place  in  the 
hearts  of  all  who  respect  those  willing 
to  'fight  the  impossible  fight.  " 

Shirley  Chisholm  did  not  lose  the 
nomination.  Rather,  she  helped  shape 
the  agenda  for  the  national  debate. 

There  are  many  fights  that  Shirley 
Chisholm  did  not  win. 

But  she  never  lost. 

The  House  of  Representatives  and 
the  Nation  will  have  lost  a  great  and 
gentle  lady,  when  Shirley  Chisholm 
retires  at  the  end  of  the  97th  Con- 
gress. 

I  wish  her  continued  success  in  all 
her  future  endeavors  and  bid  her  a 
very  special  farewell.# 
•  Mr.  MURTHA.  Mr.  Speaker,  it  is  a 
pleasure  to  join  in  honoring  Congress- 
woman  Shirley  Chisholm.  There  can 
be  no  doubt  that  the  House  of  Repre- 
sentatives has  been  a  better  legislative 
body  because  of  her  presence,  or  that 


the  people  of  the  United  States  have 
benefited  from  her  service. 

Even  though  I  was  not  yet  a  Member 
of  Congress,  I  remember  when  Shir- 
ley Chisholm  was  first  elected  to  Con- 
gress and  began  almost  immediately  to 
fight  for  the  people  she  represented. 
Throughout  her  career,  she  has  been  a 
spokesperson  for  minorities,  women, 
the  poor,  the  less  fortunate,  the  cities, 
and  many  other  important  causes.  All 
of  those  she  has  championed  have 
benefited  from  her  leadership  and  ex- 
pertise. 

Shirley  Chisholm's  service  in  Con- 
gress has  been  in  the  highest  tradition 
of  the  U.S.  House  of  Representatives.  I 
know  I  join  with  my  colleagues  in 
wishing  Shirley  Chisholm  well,  and 
thanking  her  for  the  outstanding  serv- 
ice she  has  given  to  her  constituents 
and  her  country.* 

•  Mr.  LaPALCE.  Mr.  Speaker,  this 
Chamber  will  lose  one  of  its  most  dy- 
namic Members,  and  I  will  lose  a  tnist- 
ed  and  admired  colleague  when  Shir- 
ley Chisholm  retires  at  the  end  of  the 
97th  Congress.  Today,  I  would  like  to 
pay  tribute  to  Shirley  and  to  the 
ideals  she  has  personified. 

For  14  years,  Shirley  has  served  a 
very  special  role  in  this  Chamber.  Her 
combination  of  intellectual  powers,  or- 
atorical gifts,  and  strong  political  and 
moral  commitments  have  been  used  to 
consistently  point  out  the  needs  of 
America's  poor,  its  underprivileged,  its 
minorities,  its  needy.  I  respect  Shirley 
because  she  has  made  certain  that  her 
constituency,  which  she  viewed  as 
much  more  than  the  residents  of 
Brooklyn,  was  always  heard  from, 
always  represented,  never  ignored. 
And,  the  manner  in  which  she  made 
certain  her  people  were  represented 
has  always  been  one  filled  with  dignity 
and  reason. 

As  a  fellow  New  Yorker,  I  will  miss 
Shirley's  ability  to  work  with  the 
many  diverse  members  of  our  State's 
delegation  and  understand  issues  of 
concern  to  those  outside  the  New  York 
City  metropolitan  area.  Those  of  us 
from  the  Buffalo  area  have  a  special 
affinity  for  her,  perhaps  bom  out  of 
her  marital  ties  to  western  New  York. 
At  the  very  least,  we  hope  to  see  her 
on  the  Niagara  Frontier  in  the  years 
ahead  now  that  we  will  miss  her  in  the 
Halls  of  Congress. 

Because  of  her  special  gifts.  I  am 
certain  that  retirement  will  not  mean 
the  end  of  Shirley's  contributions  to 
our  Nation.  Given  her  energy,  her  per- 
sonal discipline,  her  breadth  of  inter- 
ests, and  her  popularity,  I  suspect  that 
her  long  and  illustrious  career  In  Con- 
gress may  only  represent  a  fraction  of 
her  total  contributions  to  all  of  Ameri- 
ca's people. 

I  will  keep  a  special  place  in  my 
heart  for  Shirley  and  wish  her  and 
her  family  my  best  wishes  in  the  years 
ahead.* 


•  Mr.  CORRADA.  Mr.  Speaker,  I  am 
pleased  to  join  in  paying  tribute  to  a 
good  friend  and  a  leading  public  serv- 
ant, Congresswoman  Shirley  Chis- 
holm, on  her  retirement  from  the 
House  of  Representatives  after  14 
years  of  dedicated  service  to  her  con- 
stituents and  her  country. 

Her  achievements  have  been  many 
and  diverse.  Her  ability  to  eloquently 
state  her  wishes  and  position  have 
been  invaluable  in  the  debate  of  many 
of  the  key  issues  of  our  time.  One  of 
the  accomplishments  of  which  she  is 
most  proud  is  her  fluency  in  Spanish, 
which  has  been  of  great  assistance  to 
her  constituents,  many  of  whom  are 
originally  from  Puerto  Rico.  She  was 
successful  in  obtaining  the  inclusion  of 
domestic  workers  under  the  provision 
of  the  law  on  minimum  wage,  thus 
giving  a  measure  of  economic  security 
and  dignity  to  one  of  the  most  needed 
but  less  paid  jobs. 

Congresswoman  Chisholm  remains 
committed  to  the  need  to  insure  that 
the  educational  needs  of  our  young 
people  are  met.  The  recognition  of  the 
role  of  education  as  the  key  to  im- 
proved social  and  economic  conditions 
and  to  a  better  future  for  our  children 
motivated  her  to  devote  her  consider- 
able talents  to  be  an  advocate  for  edu- 
cation laws. 

Her  concern  over  the  plights  of  the 
poor  and  unprotected  in  our  society 
led  her  to  take  the  cause  of  the  Hai- 
tian refugees  that  have  come  to  our 
shores  in  recent  years  In  search  of  a 
better  life.  As  an  underdog  for  many 
years,  Shirley  could  emphathize  and 
feel  the  suffering  and  needs  of  others. 
Her  compassion  is  strong  and  deep  and 
her  good  counsel  sought  by  her  col- 
leagues. 

It  is  a  measure  of  the  recognition  of 
her  efforts  and  good  work  that  she  has 
accepted  the  offer  to  the  prestigious 
position  of  Purington  professor  at 
Mount  Holyoke  College  in  Massachu- 
setts. I  have  a  feeling  that,  through 
her  teaching  and  lecturing,  she  will  in- 
spire a  generation  of  young  women  to 
take  on  her  place  as  a  strong  advocate 
and  defender  of  those  less  privileged 
than  us. 

Shirley,  you  will  be  missed  by  all 
the  friends  you  leave  behind.  We  wish 
you  good  luck  and  Godspeed.* 
•  Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  join  with  my  colleagues  in  paying 
tribute  to  Shirley  Chisholm. 

While  I  can  understand  her  reasons. 
I  very  much  regret  that  Shirley  decid- 
ed not  to  run  for  reelection.  She  has 
been  a  valuable  Member  of  the  House 
since  she  arrivea  in  Washington  in 
1969.  Her  legislative  skill,  her  intelli- 
gence, and  her  dedication  to  the 
causes  in  which  she  believed,  are  com- 
modities that  the  Congress  can  ill 
afford  to  lose.  Her  energy  and  her  un- 
questioned  integrity   have  made   her 
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one  of  the  most  respected  Members  of 
the  House  of  Representatives. 

Shirley  Chisholm  has  never  been 
reticent  about  speaking  out,  either  in 
the  well  of  the  House  or  around  the 
country,  for  those  who  lack  a  decent 
job,  a  decent  home,  or  the  opportunity 
for  a  quality  education.  She  has  often 
served  as  an  effective  conscience  for 
the  House  by  saying  things  that 
needed  to  be  said  about  the  likely  con- 
sequences of  various  pieces  of  legisla- 
tion. She  is  a  fighter  in  the  best  sense 
of  the  term,  a  person  who  is  willing  to 
expend  large  amounts  of  her  personal 
time  and  energy  to  attempt  to  right  a 
wrong  or  prevent  a  wrong  from  occur- 
ring. 

Mr.  Speaker,  when  the  people  of  the 
12th  District  of  Brooklyn  sent  Shirley 
Chisholm  to  Congress,  they  sent  a 
person  of  the  highest  quality.  She  has 
served  her  district  and  her  country 
with  distinction.  We  will  miss  her  in 
the  next  Congress,  but  I  know  that 
her  voice,  although  absent  from  the 
House,  will  continue  to  be  heard  on 
behalf  of  justice  and  equality.  I  want 
to  wish  her  continued  success  as  she 
begins  a  new  phase  of  her  life,  and  I 
want  her  to  know  how  pleased  the 
people  of  western  Massachusetts  are 
that  she  has  accepted  a  position  at 
Mount  Holyoke  College.  We  are  de- 
lighted to  welcome  her  to  our  commu- 
nity.* 

*  Mr.  MAZZOLI.  Mr.  Speaker.  I,  too, 
would  like  to  pay  tribute  to  my  good 
friend  and  colleague,  Shirley  Chis- 
holm. I  served  with  Shirley  for  4 
years  on  the  House  Education  and 
Labor  Committee.  I  have  always  ad- 
mired her  determined,  hard-driving 
spirit.  She  is  respected  by  her  peers  as 
an  articulate  spokeswoman,  a  serious 
leader,  and  one  who  is  willing  to  take  a 
stand  and  defend  her  beliefs.  Shirley 
has  been  an  asset  not  only  to  her  con- 
stituents in  New  York,  but  to  this 
Nation  as  well,  and  her  deeds  attest  to 
this  fact.  She  has  served  the  House 
well  amd  we  will  certainly  miss  her. 
Academla's  gain  is  Government's 
loss.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  tribute  to  the  Honorable  Shirley 
Chisholm,  who  has  dedicated  her  life 
to  civic  and  community  service,  and 
the  last  14  years  to  ably  representing 
the  people  of  the  12th  District  of  New 
York  in  the  U.S.  House  of  Representa- 
tives. Shirley's  numerous  contribu- 
tions to  our  country  are  an  inspiration 
to  her  friends  and  fellow  citizens,  and 
her  record  of  excellence  and  creative 
accomplishments  as  a  citizen,  as  a 
public  servant,  and  as  a  Member  of 
Congress  are  most  commendable. 

Before  coming  to  the  House  of  Rep- 
resentatives, Shirley  Chisholm 
worked  in  several  conununity  organi- 
zations, and  was  a  skillful  educator. 
She  also  served  as  an  assemblywoman 
in  the  New  York  State  Legislature  for 
4  years. 


Elected  to  the  House  of  Representa- 
tives in  1968,  Shirley  is  an  eloquent 
and  respected  Member  of  Congress 
who  has  provided  exemplary  service  as 
a  member  of  the  House  Rules  Commit- 
tee. She  will  be  missed  by  those  of  us 
in  the  Congress,  who  know  of  her  com- 
passion, her  courage,  and  her  integri- 
ty, and  have  known  the  pleasure  of 
her  company. 

I  extend  to  Shirley  Chisholm  my 
best  wishes  for  continued  success  in  all 
of  her  future  endeavors  in  devotion  to 
highest  principles.* 

*  Mr.  CARMAN.  Mr.  Speaker,  I  rise 
on  the  occasion  of  Shirley  Chis- 
holm's retirement  from  the  House  of 
Representatives. 

It  has  been  a  pleasure  for  me  to 
work  with  Shirley  not  only  as  a  col- 
league in  the  House  of  Representa- 
tives, but  also  as  a  fellow  member  of 
the  New  York  congressional  delega- 
tion. I  want  to  extend  to  Shirley  my 
best  wishes  for  her  future  endeavors 
which  I  am  most  certain  will  be  suc- 
cessful indeed.* 

*  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  honored  and  gratified  to 
join  with  the  Members  of  this  House 
to  honor  one  of  our  most  dedicated 
Members.  Congresswoman  Shirley 
Chisholm  has  announced  her  retire- 
ment, but  only  from  her  current  elect- 
ed office.  My  emotions  are  indeed 
mixed;  I  hate  to  envision  this  House 
without  her  continued  compassionate 
plea  and  substantive  work  on  behalf  of 
our  Nation's  children,  poor,  and  mi- 
norities. However,  I  am  somewhat  glad 
that  Shirley  has  chosen  to  devote 
more  time  to  her  family  while  also 
sharing  her  well-developed  expertise 
as  a  legislator  and  educator  with  the 
world  of  academia. 

During  her  Illustrious  career,  Con- 
gresswoman Chisholm  has  symbolized 
dedication,  tenacity,  sincerity,  integri- 
ty, and  intellect.  These  qualities  have 
been  reflected  in  her  many  works  and 
Interwoven  in  her  very  being.  She  is 
the  senior  Democratic  woman  In  this 
House.  Additionally,  she  Is  the  only 
woman,  and  the  lone  black,  to  serve  on 
the  House  Rules  Committee.  Along 
with  these  duties,  she  continues  to 
strive  arduously  with  those  of  us  who 
serve  proudly  with  her  in  the  Congres- 
sional Black  Causus. 

For  black  citizens.  Shirley  Chis- 
holm continues  to  symbolize  hope  and 
the  true  value  of  holding  fast  to  the 
fight  against  racism,  oppression 
throughout  the  world,  and  continued 
exclusion  from  the  economic  main- 
stream due  to  prejudices.  Congress- 
woman  Chisholm  has  stood  in  the 
forefront  on  behalf  of  civil  and  consti- 
tutional rights,  equal  employment  op- 
portunities, economic  parity  for  blacks 
and  minorities,  black  colleges,  compen- 
satory education,  minimum  wage  for 
dome.<:tics,  American  Indians,  the  Hai- 
tian refugees,  migrant  farmworkers, 
and  the  poor.  It  appears  that  as  long 


as  there  is  injustice  against  any  seg- 
ment of  our  society.  Shirley  just  will 
not  keep  still. 

For  many  young  women,  of  all  races, 
ages,  and  backgrounds.  Shirley  Chis- 
holm has  represented  the  positive  re- 
sults of  a  continued  fight  against 
sexism.  She  has  been  a  leader  in  insur- 
ing that  women  are  represented  equi- 
tably in  such  pursuits  as  education, 
business,  sports,  and  employment  op- 
portunities. She  has  also  stood  firmly 
against  Initiatives  which  threaten  the 
well-being  of  low-income  women  and 
their  families. 

Oftentimes.  Mrs.  Chisholm  has  been 
labeled  a  rebel  and  a  maverick.  She 
wears  these  labels  proudly  because 
they  speak  positively  to  her  determi- 
nation, tenacity.  Individuality,  and  her 
prevailing  actions  and  demeanor 
which  confirm  that  she  is  truly  "un- 
bought  and  unbossed."  I  do  not  know 
many  others  in  this  Nation  who  de- 
serve the  high  respect,  esteem,  and 
confidence  bestowed  upon  this  fine 
legislator.  I  do  know  that  for  Shirley. 
no  child  is  to  small,  no  grandparent 
too  old,  or  no  youth  too  intolerable. 
She  continues  to  believe  in  the  basic 
goodness  of  those  groups  which  are 
often  cast  aside.  It  is  often  Shirley 
who  reaffirms  that  we  must  look  to 
the  potential  for  significant  contribu- 
tions in  even  those  who  appear  not  to 
merit  our  faith  and  blessings. 

Needless  to  say,  we  will  all  miss 
Shirley  Chisholm.  However.  I  hope 
we  are  not  fooling  ourselves— her  work 
in  the  vineyards  is  merely  taking 
added  dimensions  and  she  will  contin- 
ue to  fight.* 

*  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  most  grateful  to  my  col- 
leagues, Geraldine  Ferraro,  Samttel 
Stratton,  and  Charles  Rangel  for  ar- 
ranging this  special  order. 

Shirley  Chisholm  has  made  a  last- 
ing and  significant  contribution  to  the 
work  of  this  deliberative  body.  It  has 
been  my  privilege  to  serve  in  Congress 
with  her  and  I  am  grateful  to  have 
this  opportunity  to  publicly  express 
my  appreciation  to  her.  We  are  all  in 
her  debt. 

Congresswoman  Chisholm  has  con- 
sistently chosen  a  difficult  and  some- 
times lonely  road  to  walk— speaking 
out  against  racial  Injustice  and  sex  dis- 
crimination in  all  its  invidious  forms. 
She  Invited  us  to  walk  with  her  and 
see,  with  her  heart  and  mind,  the  un- 
fortunate circumstances  of  so  many  of 
our  citizens  and  she  gave  us  numerous 
opportunities  to  change  those  circum- 
stances. When  this  body  worked  to 
enact  legislation  to  insure  equal  oppor 
tunity  for  all  Americans,  to  eliminate 
discrimination  In  housing,  to  secure 
the  right  to  vote  for  minority  Ameri- 
cans, to  provide  equal  rights  for 
women,  and  to  achieve  countless  other 
civil    rights'     goals,    Congresswoman 
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Chisholm  was  always  in  the  forefront, 
leading  the  way. 

As  chair  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  I 
know  from  firsthand  experience  what 
a  powerful,  determined,  and  inspira- 
tional force  she  has  been  for  civil 
rights  and  justice.  I  will  miss  her  re- 
lentless energy  and  her  keen  intellect 
here  in  Congress,  but  I  am  sure  we  will 
continue  to  hear  and  benefit  from  her 
wisdom.  In  her  book.  "The  Good 
Fight."  Shirley  forcefully  describes 
her  hope  and  vision  for  our  society— 

We  Americans  have  a  chance  to  become 
someday  a  nation  in  which  all  racial  stoclu 
and  classes  can  exist  in  their  own  selfhoods, 
but  meet  on  a  basis  of  respect  and  equality 
and  live  together,  socially,  economically, 
and  politically.  We  can  t)ecome  a  dynamic 
equilibrium,  a  harmony  of  many  different 
elements,  in  which  the  whole  will  be  greater 
than  all  its  parts  and  greater  than  any  socie- 
ty the  world  has  ever  seen  before.  It  can 
still  happen. 

I  know  Congresswoman  Chisholh 
will  keep  on  trying  to  make  it  happen. 
I  only  hope  we  in  Congress  will  match 
her  efforts.* 

•  Mr.  BROOKS.  Mr.  Speaker,  let  me 
join  my  colleagues  in  wishing  well  to 
Shirley  Chisholh  on  her  retirement 
from  service  in  the  House  of  Repre- 
sentatives. I  have  had  the  good  for- 
tune of  working  with  Shirley  over  the 
years  and  have  observed  the  fine  rep- 
resentation she  has  given  to  her  dis- 
trict, her  people,  her  sex,  and  her 
country.  Believe  me,  they  could  not 
have  had  a  stronger  advocate  and  she 
has  left  an  indelible  mark  in  the 
House. 

Of  all  her  qualities.  I  will  remember 
most  her  spirit.  She  never  approached 
a  problem  with  a  lackadaisical  air.  but 
as  if  this  solution  must  be  found 
before  any  other.  She  had  the  imusual 
ability  of  making  people  listen  and 
conunanding  their  attention.  Her  ar- 
guments were  always  well  reasoned, 
even  though  intense.  It  was  a  joy  to 
see  and  hear  her  in  action. 

Shirley  was  a  pioneer  with  many 
firsts  to  her  credit.  She  ran  for  Presi- 
dent of  the  United  States  when  mauiy 
women  would  not  have  dared.  Who 
would  have  expected  a  woman  to 
breach  the  powerful  Rules  Committee: 
Shirley,  of  course. 

We  will  miss  her  greatly  in  the  Con- 
gress. But  I  am  sure  that  in  her  new 
career  in  education,  she  will  be  equally 
impressive.  Can  Shirley  teach  them? 
You  bet  she  can.# 

•  Mr.  SCHUMER.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  commend 
one  of  my  Brooklyn  colleagues.  Con- 
gresswoman Shirley  Chisholm.  Con- 
gresswoman Chisholm  has  represent- 
ed the  interests  of  New  York's  12th 
District  for  the  past  14  years  with  un- 
paralleled devotion,  and  it  has  been 
both  an  honor  and  a  pleasure  for  me 
to  work  with  her. 

As  the  senior  Democratic  woman  in 
the  House  of  Representatives  and  the 


first  black  woman  to  seek  the  Demo- 
cratic Party  nomination  for  President, 
Congresswoman  Chisholm  has  dedi- 
cated her  exemplary  political  career  to 
championing  the  rights  of  the  poor 
and  the  powerless.  She  has  fiercely  de- 
fended the  rights  of  American  Indians, 
migrant  farmworkers,  Haitian  refu- 
gees, and  other  poverty-striken  Ameri- 
cans, and  her  tireless  efforts  have  re- 
sulted in  minimum  wage  laws  for  do- 
mestic workers  and  compensatory  edu- 
cation funding  for  the  disadvantaged. 
As  a  three-term  member  of  the  House 
Education  and  Labor  Committee,  Con- 
gresswoman Chisholm  promoted  edu- 
cational and  employment  opportuni- 
ties for  minorities  and  the  poor:  she 
then  moved  on  to  the  House  Rules 
Committee,  where  she  has  consistent- 
ly upheld  the  traditions  of  the  Demo- 
cratic Party. 

A  true  individualist— who  has  also 
distinguished  herself  as  a  schoolteach- 
er and  author— Congresswoman  Chis- 
holm will  be  a  difficult  Member  to  re- 
place in  Congress.  Although  she  will 
be  missed  in  the  House  by  all— and 
most  by  those  of  us  who  share  her  po- 
litical ideals— she  remains  a  national 
figure  devoted  to  the  principles  of 
peace,  justice,  and  equality  for  all 
Americans.* 

•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, the  decision  by  our  dear  friend, 
Shirley  Chisholm.  to  retire  from  the 
House  after  seven  terms  of  distin- 
guished service  is  a  severe  loss  to  Con- 
gress and  the  Nation.  I  have  tremen- 
dous admiration  for  her  as  a  person 
and  legislator. 

While  we  have  often  disagreed  on 
issues,  there  is  no  question  that  she  is 
an  effective  adversary  who  does  her 
homework.  She  is  one  of  the  most 
forthright,  yet  charming  and  gracious 
people  it  has  been  my  privilege  to 
know  since  election  to  this  body. 

Regardless  of  the  issue  being  debat- 
ed on  the  floor,  when  Shirley  Chis- 
holm takes  the  podium,  it  is  somewhat 
like  the  television  commercial  for  one 
of  the  major  investment  firms,  'people 
stop  and  listen." 

She  has  championed  the  cause  of 
the  little  people.  She  has  been  a  won- 
derful inspiration  to  the  poor,  many  of 
whom  feel  alienated  from  the  system. 
She  is  a  fighter,  yet  she  does  not  allow 
dogmatism  to  direct  her  legislative  ac- 
tions. In  short.  Shirley  Chisholm  is  a 
champion  of  democracy  in  the  finest 
sense  of  the  word. 

In  an  era  of  conformity.  Shirley 
Chisholm  fits  no  mold,  no  pattern. 
She  has  an  indominable  spirit  that  has 
endeared  her.  not  only  to  her  col- 
leagues, but  to  people  all  over 
America. 

Shirley  Chisholm  will  continue  to 
be  active  in  behalf  of  humanitarian 
causes.  Her  leadership  will  continue  to 
be  felt,  not  only  at  home  in  Brooklyn, 
but  throughout  America.  I  look  for- 
ward to  our  association  in  the  future.* 


•  Mr.  RANGEL.  Mr.  Speaker.  I  rise 
today  to  pay  a  special  tribute  to  my 
dear  friend  and  colleague  Congress- 
woman  Shirley  Chisholm.  Her  retire- 
ment at  the  end  of  this  session  will  not 
only  be  a  loss  to  this  body  profession- 
ally, it  will  be  a  loss  to  each  one  of  us 
who  have  had  the  pleasue  of  working 
with  her  day  in  and  day  out  for  more 
than  a  decade.  I  requested  this  time 
today,  along  with  Mr.  Stratton  and 
Ms.  Perraro.  to  honor  jmd  thank  the 
Congresswoman  from  Brooklyn  for 
her  years  of  service. 

All  of  us  will  feel  the  absence  of  her 
eloquence  and  her  dedication— her  dis- 
trict, our  city  and  State  delegation, 
and  the  committees  upon  which  she 
sat.  But  most  of  all.  the  entire  body 
will  suffer,  for  we  will,  in  a  very  real 
sense,  have  lost  the  conscience  of  the 
House  of  Representatives. 

We  will  have  lost  a  voice  that  was 
never  afraid  to  speak  out.  a  legislator 
never  afraid  to  be  on  the  unpopular 
side  of  an  issue,  a  person  unafraid  to 
tread  where  no  man  or  woman  had 
trod  before. 

She  brought  to  the  House  a  personal 
strength  and  a  strong  commitment  to 
her  constituents,  a  commitment  forged 
in  the  schoolhouses  of  Brooklyn,  that 
surprised  many  of  our  colleagues  with 
its  intensity. 

It  is  that  kind  of  personal  commit- 
ment, that  kind  of  intensity,  which  we 
lack  most  in  this  Congress. 

In  his  last  public  appearance  before 
succumbing  to  the  slow  death  of 
cancer,  the  great  Member  of  the  other 
body  Hubert  Humphrey,  defender  of 
the  Nation's  weak,  set  forth  a  stand- 
ard for  judging  our  Government.  He 
said: 

The  moral  test  of  government  is  how  it 
treats  those  in  the  dawn  of  life— the  chil- 
dren: those  in  the  twilight  of  life— the  old: 
those  in  the  shadow  of  life— the  sick  and 
handicapped. 

By  these  standards  Shirley  Chis- 
holm stands  a  head  and  shoulders 
above  us  all.  She  is  a  true  champion  of 
those  least  able  to  care  for  themselves. 
She  is  a  strong  voice,  raised  loud  and 
clear,  for  those  unable  to  speak  for 
themselves. 

Shirley  Chisholm.  the  first  black 
woman  to  be  elected  to  Congress,  is  a 
pioneer.  A  pioneer  and  a  fighter.  A 
fighter  for  women's  rights,  a  fighter 
for  minority  rights. 

We  have  not  yet  won  the  fights  that 
she  has  been  fighting  for  the  last  12 
years,  the  fights  first  joined  by  Susan 
B.  Anthony  and  Dr.  Martin  Luther 
King,  Jr.  In  losing  Shirley  Chisholm, 
we  are  losing  one  of  our  most  effective 
allies  in  the  Congress  in  the  fight.  But 
though  her  voice  will  be  gone  from  the 
Chamber,  it  will  not  be  stilled.  For 
knowing  Shirley  Chisholm.  what  we 
can  all  be  sure  of  is  that  she  will  never 
abandon  the  good  fight. 
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Congresswoman  Chisholm.  thank 
you  for  your  service  to  this  Congress 
and  to  this  Nation,  and  thank  you  for 
your  friendship.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  happy  to  take  part  in  this  special 
order  on  Representative  Shirley 
Chisholm  of  New  York.  Pew  women 
have  had  more  impact  on  this  Nation's 
legislative  process  as  has  the  distin- 
guished Congresswoman  from  the 
12th  District  of  New  York.  Shirley 
will  be  remembered  as  the  first  black 
woman  ever  to  win  a  seat  in  the  House 
of  Representatives  and  she  has  worked 
hard. 

Shirley  Chisholm  came  to  Congress 
in  1969  and  since  that  time,  she  has 
been  a  strong  and  very  articulate  voice 
for  the  people  of  her  district.  Shirley 
brought  with  her  a  strong  academic 
background  and  this  has  been  a  great 
asset.  She  has  authored  two  books  and 
has  been  the  recipient  of  countless 
honors  during  her  years  In  public 
service. 

Though  we  have  not  shared  the 
same  philosophical  views  on  many  of 
the  issues.  I  can  say  that  we  have  had 
a  most  cordial  relationship  over  the 
years  and  I  want  to  join  with  my  col- 
leagues in  wishing  for  Shirley  the 
very  best  as  she  moves  on  to  a  teach- 
ing position. 

She  will  be  leaving  a  great  many 
friends  and  admirers  here  on  Capitol 
Hill  and  I  know  the  people  of  the  12th 
District  will  especially  miss  her  leader- 
ship.*   

*  Mr.  FAUNTROY.  Mr.  Speaker.  I  am 
delighted  to  join  my  distinguished  col- 
leagues in  honoring  Congresswoman 
Shirley  Chisholm.  an  excellent  legis- 
lator and  a  long-distance  runner  for 
social  justice,  as  she  retires  from  this 
body. 

Congresswoman  Chisholm  will  be 
leaving  us  a  legacy  of  all  that  is  best  in 
the  American  political  tradition.  As  a 
champion  of  the  human  rights  of  all 
people,  Congresswoman  Chisholm  has 
made  her  mark  by  seeking  due  process 
and  humane  treatment  for  Haitian 
refugees,  fair  labor  practices  for  mi- 
grant workers,  fair  and  humane  fiscal 
policies,  improvements  in  child  wel- 
fare, and  equality  for  women. 

Congresswoman  Chisholm  has  often 
helped  this  great  body  by  challenging 
all  of  us  to  adhere  to  the  ideals  we  so 
often  espouse  but  all  too  often  fail  to 
live  up  to. 

I  especially  appreciate  her  support 
for  me  in  my  role  in  the  97th  Congress 
as  chairman  of  the  Congressional 
Black  Caucus. 

I  am  honored  to  have  served  in  the 
Congress  with  Congresswoman  Shir- 
ley Chisholm.  We  all  have  been  made 
richer  by  her  presence  with  us.* 

*  Mr.  HUGHES.  Mr.  Speaker.  I  am 
pleased  to  have  the  opportimity  to  pay 
tribute  to  Shirley  Chisholm  for  her 
outstanding  service  in  the  House  of 
Representatives. 
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For  14  years.  Shirley  has  faithfully 
served  her  constituency  and  her 
Nation,  insisting  that  our  Government 
must  take  sides  on  behalf  of  those  who 
need  help,  opportunity,  or  protection. 
As  a  member  of  the  Education  and 
Labor  Committee,  she  constantly 
fought  to  make  higher  education  more 
accessible  to  the  poor,  and  was  instru- 
mental in  insuring  Federal  minimum 
wage  coverage  for  domestic  workers. 
In  her  present  position  on  the  Rules 
Committee,  she  has  continued  to  be  a 
strong  and  effective  voice  for  social 
justice  and  human  dignity,  never  wa- 
vering from  her  conviction  that  all 
Americans  should  be  treated  fairly 
and  decently. 

On  the  House  floor,  she  has  been 
one  of  our  most  /eloquent  and  effective 
speakers,  a  fact  which  is  clearly  evi- 
denced by  the  uncharacteristic  silence 
that  descends  upon  the  floor  when  she 
takes  the  well. 

Of  all  the  colleagues  we  regret  losing 
at  the  end  of  this  Congress,  I  believe 
we  will  feel  Shirley's  loss  especially, 
for  she  has  played  a  special  role  in  the 
House  that  few  could  match.  I  am 
truly  sorry  to  see  her  leave,  and  wish 
her  much  success  and  happiness  in  her 
future  endeavors.* 

*  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, today  we  have  gathered  to  honor  a 
colleague  who  has  honored  our  institu- 
tion for  many  years.  Last  year,  when 
Shirley  Chisholm  announced  her  in- 
tention to  retire,  many  of  her  col- 
leagues, constituents,  and  followers 
throughout  America  voiced  the  same 
reaction:  What  shall  we  do  without 
her? 

When  Shirley  Chisholm  came  to 
the  91st  Congress,  14  years  ago,  she 
quickly  established  herself  as  a  force 
to  be  reckoned  with.  She  was  assigned 
to  the  House  Agriculture  Subcommit- 
tee on  Forestry  and  Rural  Villages, 
which  she  felt  had  no  relation  to  the 
needs  and  problems  of  her  district.  Ad- 
monished by  the  Speaker  of  the  House 
to  "accept  and  be  a  good  soldier,"  she 
made  the  imprecedented  move  of  plac- 
ing an  amendment  before  the  House 
to  remove  her  name  from  the  commit- 
tee assignment.  She  prevailed  and  was 
then  assigned  to  the  Veterans'  Affairs 
Committee,  which  had  some  relevancy 
to  her  constituency. 

Her  fierce  individualism  caused  her 
to  become  known  to  her  colleagues  as 
a  maverick.  This  was  an  apt  descrip- 
tion, for  on  January  25,  1972,  she 
dared  to  rtrn  for  the  Presidency  of  the 
United  SUtes.  The  first  black  woman 
to  seek  the  Nation's  highest  office. 

She  has  now  risen  to  be  the  senior 
Democratic  woman  in  this  body.  As 
fifth  ranking  member  of  the  powerful 
House  Rules  Committee,  secretary  of 
the  Democratic  Caucus— as  such,  the 
only  black  woman  in  the  House  leader- 
ship—Shirley  has  utilized  her  seniori- 
ty and  political  clout  to  champion  the 
cause  of  this  Nation's  disadvantaged. 
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More  important  than  being  the 
senior  Democratic  woman  in  this  body, 
she  has  become  one  of  the  outstanding 
legislators,  and  has  earned  the  respect 
of  all  her  colleagues,  regardless  of 
whether  they  were  Democrat  or  Re- 
publican, male  or  female. 

Her  constituency  in  the  12th  Con- 
gressional District  in  the  Borough  of 
Brooklyn  will  lose  a  dedicated  repre- 
sentative and  champion  of  their  inter- 
ests, and  my  colleagues  here  in  the 
House  will  surely  lose  the  benefit  of 
her  contributions,  insights,  and  for- 
sight  into  the  issues  that  we  must  con- 
sider here. 

During  her  14  years  of  service  to  the 
Congress  of  the  United  States,  Shir- 
ley Chisholm  has  served  with  out- 
standing commitment  and  Integrity, 
and  she  has  earned  her  colleagues  re- 
spect as  an  earnest,  knowledgeable, 
and  dedicated  Member  of  Congress. 

I  have  been  privileged  to  work  with 
Shirley  Chisholm  on  many  occasions. 
As  a  fellow  member  of  the  Congres- 
sional Black  Caucus,  she  has  provided 
us  with  the  type  of  leadership  that  we 
are  all  proud  of.  Along  with  being 
good-humored,  and  congenial,  she  has 
the  power  to  generate  that  special 
energy  hidden  within  us  all.  She  has 
always  provided  candid,  intelligent, 
and  fair  insights  into  the  problems 
that  we  are  so  desperately  trying  to 
combat.  By  being  the  best  person  that 
she  can  be,  she  has  gained  the  respect 
of  every  member  of  the  caucus. 

Along  with  obtaining  the  admiration 
of  every  man  and  woman  who  has  had 
the  pleasure  of  working  with  her, 
Shirley  Chisholm  has  carried  a  heavy 
load.  I  wish  to  extend  my  personal 
thanks  to  Shirley  Chisholm  for  the 
time  and  dedication  that  she  has  given 
me  and  this  Congress.  In  closing  let 
me  say,  Shirley,  I  shall  miss  you,  and 
I  wish  to  extend  to  you  as  you  leave, 
best  wishes  for  long  life,  good  health, 
and  continued  success  in  all  your  en- 
deavors. I  am  sure  that  we  and  the 
rest  of  the  country  have  not  heard  the 
last  of  you.  and  that  we  will  continue 
to  benefit  from  your  wisdom.* 
*Mrs.  COLLINS  of  Illinois.  Mr. 
Speaiker.  it  is  with  a  profound  sense  of 
loss  that  I  rise  today  to  pay  tribute  to 
a  dear  colleague  of  ours  who  will  soon 
depart  from  our  midst— Shirley  Chis- 
holm—Congresswoman  from  the  12th 
District  of  New  York. 

On  September  18.  1982,  the  Congres- 
sional Black  Caucus  (CBC)  presented 
the  William  L.  Dawson  Award  to  Mrs. 
Chisholm  for  her  unique  and  out- 
standing leadership  In  the  develop- 
ment of  legislation  which  addresses 
the  needs  of  minorities  in  the  United 
States.  Upon  receipt  of  her  award. 
Shirley  made  one  of  the  most  ele- 
quent  and  moving  speeches  I  have 
ever  had  the  privilege  of  listening  to. 
As  I  reflect  back  on  her  message  to  the 
people,  the  phrase,  "fought  the  good 
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fight."  remained  in  my  mind.  Yes:  she 
has  fought  a  good  fight  and  will  be  re- 
membered for  her  achievements  in  the 
Congress  as  one  who  came,  observed, 
spoke  up.  and  conquered. 

For  the  benefit  of  those  of  my  col- 
leagues who  might  not  be  aware  of 
Shirley's  legislative  feats.  I  would  like 
to  submit  a  copy  of  the  CBC  12th 
Annual  Dinner  Book  detailing  meas- 
ures she  has  created  and  helped  shape. 
1982  WiixiAM  L.  Dawson  Award 

SHIRLfY  A.  CHISHOUI.  U.S.  HODSE  OP 
REPRESEHTATrVXS.  BROOKLYK.  MTW  YORK 

For  her  outstanding  legislative  achieve- 
ments, the  Congressional  Black  Caucus 
Foundation  is  presenting  the  1982  Dawson 
Award  to  Congresswoman  Shirley  A.  Chis- 
holm. 

Mrs.  Chisholm  was  first  elected  in  1968  to 
the  91st  Congress  of  the  United  States.  She 
brought  with  her  an  interest  in  and  a  com- 
mitment to  the  provision  of  a  quality  educa- 
tion for  all  Americans.  In  keeping  with  this 
commitment,  she  worked  to  amend  the  Ele- 
mentary and  Secondary  Education  Act  of 
1978  to  establish  the  Bio-Medical  Services 
Program.  Today,  this  program  supports  12 
projects  nationally  which  encourage  junior 
high  school  students  to  pursue  careers  in 
the  medical  profession. 

In  1980.  Congresswoman  Chisholm  re- 
sponded to  the  financial  needs  of  Black  Col- 
leges and  Universities  by  introducing  her 
own  Higher  Education  legislation.  Unlike 
the  Education  and  Labor  Committee  bill. 
Mrs.  Chisholms  bill  provided  Challenge 
Orants"  to  Black,  higher  educational  insti- 
tutions to  allow  the  establishment  of  their 
own  endowment  funds.  Although  her  entire 
bill  was  not  passed  by  the  Congress,  the 
"Challenge  Grant"  component  was  adopted 
and  provides  an  important  mechanism  for 
financial  assistance  to  Black  institutions. 

Mrs.  Chisholm  has  similarly  been  a  major 
spokesperson  and  effective  legislator  in  sup- 
port of:  Title  IX  of  the  1982  Education 
Amendments,  which  guarantees  sex  equity 
in  education;  juvenile  delinquents,  by  estab- 
lishing both  the  Alternative  Education  and 
Serious  Youth  Offenders  Special  Emphasis 
Programs  within  the  Office  of  Juvenile  Jus- 
tice and  Delinquent  Prevention;  and  domes- 
tic workers  by  helping  to  establish  a  nation- 
al minimum  wage. 

Most  recently.  Congresswoman  Chls- 
holm's  legislative  efforts  have  also  included 
Initiatives  in  the  foreign  policy  area  As 
Chair  of  the  Congressional  Black  Caucus 
Task  Force  on  Haitian  Refugees.  Mrs.  Chis- 
holm brought  national  attention  to  the 
plight  of  Haitians  seeking  political  asylum 
in  the  United  States.  The  Congresswoman 
speaking  on  behalf  of  the  Caucus,  testified 
before  the  House  Judiciary  Subcommittee 
on  Immigration.  Refugees  and  International 
Law  on  the  blatant  discriminatory  treat- 
ment received  by  Haitian  asylum  applicants. 
The  Administration,  in  response  to  charges 
of  racist  refugee  policies,  finally  agreed  to 
change  their  policy  of  quick  expulsion  for 
Haitians  and  allow  them  to  remain  in  this 
Country  as  part  of  the  Cuban-Haitian  en- 
trant program.  Despite  this  signiflcaPL 
change  in  policy.  Mrs.  Chisholm  continues 
to  press  for  full  recognition  of  Haitians  as 
political  refugees  and  federal  reimburse- 
ment to  states  and  localities  that  have  been 
impacted  by  the  influx  of  Haitians  and 
Cubans.  She  has  authored  legislation.  H.R. 
3602  which  would  grant  refugee  status  to 
Cubans  and  Haitians  and  H.R.  6071  which 


would  create  an  independent  asylum  review 
board. 

Congresswoman  Chisholm's  legislative 
contributions  as  the  Representative  of  the 
12th  Congressional  District  in  the  State  of 
New  York  have  been  an  asset  to  the  Con- 
gress and  the  Nation  during  her  years  of 
service.  It  is  In  recognition  of  these  and 
other  legislative  achievements  that  we 
honor  her  with  this  award. 

In  leaving,  it  is  not  enough  for  us  to 
just  wish  her.  good  bye  and  good  luck 
for  Congresswoman  Chisholm  has  left 
too  great  an  impression.  And.  yes. 
after  seven  terms  in  the  House  one  has 
every  right  to  l)e  angry,  frustrated, 
and  misunderstood.  On  the  other 
hand.  Shirley  has  given  voice  to  the 
aspirations  of  millions  of  people  in  a 
system  which  continues  to  blatently 
deny  full  expression  and  equal  oppor- 
tunity to  those  who  have  little  power 
to  make  it  on  their  own. 

In  closing,  let  it  not  be  said  that 
Congress  takes,  takes,  and  takes.  In 
departing,  let  us  extend  to  the  Con- 
gresswoman from  New  York,  the  gift 
of  friendship  and  love  as  she  continues 
in  her  own  way  on  the  path  of  inde- 
pendence, which  is  still  her  political 
trademark.  Let  us  Insure  her  peace 
and  happiness  by  striving  to  attain 
equality  and  compansion  for  all  and 
wiping  out  all  vestiges  of  racism.  Let 
us  continue  to  give  the  best  we  have  to 
give.  Congresswoman  Shirley  Chis- 
holm. just  wait,  there  still  may  t>e 
some  fireworks  out  there  for  you  to 
ignite,* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  will  miss  one  of  our  most  respect- 
ed colleagues.  Shirley  Chisholm, 
when  she  retires  at  the  end  of  the 
97th  Congress.  To  a  certain  extent, 
the  title  of  her  autobiography,  "Un- 
bought  and  Unbossed."  says  volumes 
about  Shirley.  Since  her  arrival  in 
Congress  in  1969.  she  has  never  been 
afraid  to  speak  and  vote  her  con- 
science, regardless  of  the  pressure 
placed  on  her.  As  one  of  the  more  elo- 
quent Members  of  Congress,  her 
speeches  from  the  well  are  always  im- 
passioned and  persuasive. 

I  had  the  pleasure  of  serving  with 
Shirley  when  she  was  a  member  of 
the  Committ»?e  on  Education  and 
Labor.  Shirley  was  in  the  forefront  of 
the  battle  to  insure  that  our  Nation's 
educational  system  is  open  to  all— re- 
gardless of  race  or  income  level.  Her 
continued  crusade  against  sexism  has 
resulted  in  large  gains  for  women  in 
the  workplace.  Shirley  has  fought  to 
insure  that  all  workers  are  Included  in 
the  Federsil  minimum  wage  laws.  As  a 
member  of  the  Rules  Committee  since 
1977,  Shirley  has  continued  her  inde- 
pendent record  and  commitment  to 
principles.  Shirley's  strong  voice  in 
Congress  for  women,  minorities,  and 
the  downtrodden  will  truly  be 
missed.* 

•  Mr.  COELHO.  Mr.  Speaker,  I  am 
honored  by  this  opportunity  to  join 
my  colleagues  in  duly  recognizing  a 


colleague  who  not  only  has  given  this 
Congress  14  years  of  distinguished 
service,  but  with  her  reputation  for  In- 
tegrity, accomplishment  and  intelli- 
gence has  transformed  herself  into  a 
legend  that  this  Congress  and  this 
Nation  will  not  forget,  Shirley  Chis- 
holm. 

Shirley  began  establishing  herself 
as  a  Member  of  stature  and  accom- 
plishment when  she  was  elected  to 
Congress  in  1968  as  the  first  black 
woman  to  serve  in  this  House. 
Throughout  her  career,  she  has  been  a 
strong  advocate  and  spokesman  for 
the  poor,  elderly,  and  less  fortunate  In 
our  society.  Her  work  on  the  Educa- 
tion and  Labor  Committee  as  well  as 
the  Rules  Committee  has  demonstrat- 
ed her  deep  concern  for  the  needs  of 
these  people.  Her  persistent  drive  In 
addressing  Issues,  combined  with  an 
astute  analysis  and  foresight  have 
made  her  an  Invaluable  asset  to  this 
Congress. 

Shirley  Chisholm's  dedication  to 
the  elderly,  the  needy  and  people  from 
all  walks  of  life  throughout  America 
will  be  greatly  missed  In  the  Halls  of 
Congress.  I  can  only  hope  that  we  will 
be  able  to  carry  on  the  tradition  Shir- 
ley has  left  with  us  so  that  the  good 
of  the  people  will  continue  to  remain  a 
priority.  We  will  miss  her  In  what  will 
surely  be  an  active  retirement,  con- 
tinuing as  spokesman  for  the  most 
decent  and  constructive  Interests  of 
this  country.* 

•  Mr.  DERRICK.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  in  of- 
fering tribute  to  one  of  the  most  re- 
spected Members  of  this  body.  Con- 
gresswoman Shirley  Chisholm.  Mrs. 
Chisholm  will  be  retiring  at  the  end  of 
this  year  after  a  long  and  dedicated 
career  in  public  service.  She  was  first 
elected  to  the  New  York  State  Assem- 
bly in  1964  and  was  subsequently 
elected  to  the  U.S.  Congress  in  1968. 
She  holds  the  distinctions  of  being  the 
first  black  woman  to  serve  In  the  Con- 
gress and  also  of  being  the  first  black 
woman  to  seek  the  Democratic  Party 
nomination  for  President  of  the 
United  States  In  1972.  While  In  the 
Congress,  she  has  served  on  the  Edu- 
cation and  Labor  Committee,  working 
to  expand  and  improve  many  of  our 
special  education  programs.  For  the 
past  4  years  she  has  been  a  member  of 
the  Rules  Committee,  on  which  I  also 
serve,  where  her  viewpoint  and  coun- 
sel have  been  greatly  respected  by  the 
committee  and  the  Congress. 

Mrs.  Chisholm  is  an  articulate,  re- 
freshingly candid  individual,  who  has 
dedicated  herself  to  Improving  the 
social  and  economic  conditions  of  less 
fortunate  Americans.  She  Is  Indeed  a 
hard  worker  and  a  courageous  person 
who  has  had  an  unyielding  determina- 
tion to  t>e  an  effective  representative 
of  her  constituents  and  a  national 
spokesperson  for  the  underprivileged 
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and  oppressed.  Her  Ideals  and  commit- 
ment to  them  have  been  an  Inspiration 
and  a  challenge  to  the  many  of  us  who 
have  served  with  her. 

Mr.  Speaker,  as  she  continues  to 
write  and  to  speak  around  the  coun- 
try, I  know  that  she  will  continue  to 
inspire  all  Americans,  and  especially 
those  whom  she  has  given  so  much  of 
her  life  to  help.  Her  career  In  Con- 
gress has  been  one  of  great  distinction. 
I  know  she  will  find  new  frontiers  to 
conquer  in  her  desire  to  aid  her  fellow 
citizens.  Good  luck,  Shirley.  I  offer 
you  my  thanks  and  best  wishes  for  the 
future.* 

*  Mr.  HOYER.  Mr.  Speaker,  when  the 
97th  Congress  comes  to  a  close,  It  will 
lose  one  of  its  most  admired  and  able 
Members.  Shirley  A.  Chisholm,  the 
distinguished  Congresswoman  from 
New  York  and  ranking  member  of  the 
Rules  Committee.  Is  retiring  from  this 
body  and  her  presence  as  one  of  the 
finest  proponents  of  equal  rights  In 
this  country  will  be  sorely  missed. 

Throughout  her  career.  Congress- 
woman  Chisholm  has  been  at  the 
forefront  of  the  battle  against  racial 
Injustice.  She  has  fought  hard  for  the 
rights  of  all  our  citizens— black  and 
white,  rich  and  poor,  young  and  old— 
and  has  been  a  stalwart  voice  for  those 
seeking  equality  in  all  aspects  of  life. 
To  quote  her  from  a  news  release  an- 
noimcing  her  retirement,  she  stated: 

I  am  proud  of  my  role  as  a  leader  and  a 
symbol.  I  am  proud  of  all  my  friends  and 
supporters.  And  I  am  proud  of  my  country, 
honored  to  have  had  the  opportunity  to 
serve,  and  still  confident  that  the  bright  sun 
of  full  equality  and  justice  will  someday 
shine  on  everyone  under  our  flag. 

Last  summer  I  had  the  honor  of  at- 
tending a  luncheon  held  for  Congress- 
woman  Chisholm  by  the  Congression- 
al Black  Associates.  During  that 
luncheon  several  of  my  colleagues  re- 
counted their  own  thoughts  and  Im- 
pressions of  Congresswoman  Chis- 
holm as  a  leader,  fighter,  legislator, 
and  outstanding  and  effective  humani- 
tarian, just  as  they  do  here  today.  Her 
commitment  has  no  bounds  and  her 
grace  under  pressure  has  marked  the 
courage  that  underlies  all  she  does. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  In  expressing  the  deep  sense 
of  appreciation  and  admiration  that 
we  feel  for  the  contribution  that  Shir- 
ley A.  Chisholm  has  made  to  this  In- 
stitution and  to  this  great  Nation.  She 
has  Indeed,  "fought  the  good  fight" 
and  I  am  privileged  to  have  worked 
with  her  in  the  Congress.  I  wish  her 
and  her  husband,  Arthur,  much  con- 
tinued success  in  the  future.* 

*  Mr.  ADDABBO.  Mr.  Speaker,  It  Is 
with  great  pleasure  that  I  join  my  col- 
leagues today  in  paying  tribute  to  our 
good  friend  and  most  distinguished 
colleague,  Shirley  Chisholm,  who  will 
be  leaving  us  In  just  a  short  time.  As  a 
close  friend,  a  fellow  New  Yorker  and 
a  tireless  worker,  she  will  be  sorely 
missed. 


All  of  us  are  familiar,  as  Is  America, 
with  Shirley's  accomplishments  and 
status  as  a  sjonbol  of  progress  and 
hope.  But  it  is  her  achievements  as  the 
Representative  of  the  12th  Congres- 
sional District  of  New  York  that  will 
guarantee  her  place  in  the  hearts  of 
her  constituents  and  colleagues.  Those 
of  us  who  have  had  the  privilege  of 
working  with  Shirley  during  the  past 
14  years  have  admired  her  dedication, 
perseverance,  and  her  Interminable 
spirit.  Shirley  was  first  elected  to  this 
body  In  1968,  and  won  assignment  to 
the  Education  and  Labor  Conunlttee 
In  1971.  Here,  her  efforts  in  the  areas 
of  compensatory  education,  minimum 
wage  laws,  and  the  comprehensive 
causes  of  the  poor  and  the  minorities 
won  her  deserved  acclaim  and  recogni- 
tion. In  addition,  her  efforts  on  behalf 
of  the  American  Indians  and  the  Hai- 
tian refugees  have  firmly  established 
her  commitment  to  those  less  fortu- 
nate. 

In  February  of  this  year,  Shirley 
announced  her  Intention  to  retire  at 
the  end  of  this  Congress,  citing  as  one 
of  the  major  reasons  the  frustration  of 
attempting  to  effectively  serve  her 
constituents  while  a  conservative  gov- 
ernment is  in  office.  While  I  can  cer- 
tainly understand  and  sympathize 
with  those  feelings.  It  Is  a  hard  blow. 
The  Nation,  the  House  of  Representa- 
tives, and  especially  the  residents  of 
the  12th  District  will  suffer  a  great 
loss.  I  join  my  colleagues  in  wishing 
Shirley  all  the  best  In  her  future  en- 
deavors, and  I  look  forward  to  follow- 
ing her  future  achievements.* 
*  Mr.  WASHINGTON.  Mr.  Speaker,  it 
is  with  pride  and  respect,  yet  a  feeling 
of  sadness  that  I  speak  on  behalf  of 
my  colleague  and  dear  friend.  Repre- 
sentative Shirley  Chisholm,  who  will 
leave  us  at  the  end  of  this  Congress. 
Many  of  my  colleagues  here  in  the 
House  of  Representatives  will  miss  the 
dynamism,  the  wit  and  Intelligence 
that  she  brought  to  the  HsOls  of  Con- 
gress. 

For  the  many  years  Mrs.  Chisholm 
spent  in  the  legislative  arena,  she  has 
been  a  beacon  of  hope  and  Inspiration 
to  millions  of  people— black,  brown, 
yellow,  white,  young  and  old;  ethnic- 
ity, sex  and  age  were  irrelevant— It  was 
always  her  message  that  moved  the 
hearts  and  spirits  of  those  she  encoun- 
tered. 

Mrs.  Chisholm  Is  a  fighter.  She  has 
always  articulated  the  needs  and  aspi- 
rations of  the  poor  and  disadvantaged 
in  our  society,  who  have  been  system- 
atically excluded  from  meaningful 
participation  in  our  Nation's  political 
process  and  who  have  often  been  at  a 
disadvantage  In  our  economic  process. 

I  can  truly  say  that  Shirley  Chis- 
holm has  served  as  the  conscience  of 
the  Congress  on  both  domestic  and 
International  Issues.  She  has  been  cou- 
rageous and  passionately  outspoken  In 
her  defense  of  the  rights  of  the  dispos- 


sessed in  Vietnam,  South  Africa,  Haiti 
and  other  troubled  areas  throughout 
the  world. 

Congresswoman  Shirley  Chisholm 
as  a  leader,  educator  and  author,  will 
be  missed  in  the  Halls  of  Congress. 
Her  integrity,  her  hard  work  and  her 
concern  for  humanity  will  never  be 
forgotten. 

While  I  am  saddened  by  her  leaving, 
I  am  happy  with  the  knowledge  that 
she  will  continue  to  use  her  consider- 
able energy,  talent  and  fierce  dedica- 
tion to  improve  the  lives  of  all  people. 

Shirley  Chisholm  Is  a  guided  mis- 
sile, a  free  spirit  who  hears  her  drum 
and  moves.  She  Inundates  you,  evapo- 
rates you,  covers  you  up  but  always 
leaves  you  a  better  person  for  It.  We 
are  going  to  miss  her.  Shirley,  I  wish 
you  well  in  your  new  venture.* 
*  Mr.  DIXON.  Mr.  Speaker,  as  the 
97th  Congress  winds  down,  I  cannot 
help  but  feel  a  deep  sense  of  loss  as  we 
must  say  farewell  to  our  dynamic,  un- 
bought  and  unbossed  colleague  from 
the  12th  Congressional  District  of  New 
York,  Congresswoman  Shirley  Chis- 
holm. 

Unlike  many  of  my  senior  col- 
leagues, I  have  only  had  the  privilege 
of  serving  with  Shirley  for  4  years. 
During  this  time,  I  have  come  to 
admire  her  not  only  for  her  legislative 
prowess:  her  wisdom  and,  her  tenacity 
but,  also  for  her  real  compassion  and 
dedication  in  championing  the  cause 
of  the  disenfranchised  and  downtrod- 
den. 

Although  known  to  some  as  fighting 
Shirley  Chisholm,  many  of  this  great 
woman's  efforts  on  behalf  of  the  less 
fortunate,  have  been  accomplished 
quietly  behind  the  scenes.  Her  tireless 
3-year  battle  on  behalf  of  domestic 
workers  evolved  into  legislation,  subse- 
quently enacted  Into  law,  that  not 
only  guarantees  them  a  minimum 
wage,  social  security  and  medical  bene- 
fits, but  restored  dignity  to  their 
ranks. 

Shirley's  work  on  behalf  of  these 
workers  Is  but  one  example  of  the 
many  contributions  which  she  has 
made  during  her  Illustrious  14-year 
career  In  the  U.S.  Congress.  Her  distin- 
guished service  on  the  House  Rules 
Committee;  her  effectiveness  on  the 
Education  and  Labor  Committee 
where  she  fought  for  equal  rights  and 
education  for  the  poor  and  disenfran- 
chised. Is  but  further  testimony  of  the 
raw  courage  which  has  become  Shir- 
ley's hallmark  throughout  her  career 
in  public  service. 

I  know  that  my  colleagues  will  join 
me  in  missing  her  presence  and  leader- 
ship In  the  Congress.  I  know  too.  that 
they  realize  as  I  do  that,  it  Is  time  for 
Shirley  to  move  on.  She  leaves  behind 
a  legacy  that  shall  continue  to  serve  as 
an  inspiration  to  all  and,  as  she  em- 
barks on  the  second  phase  of  a  distin- 
guished career,  I  extend  to  her  my 
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very  best  wishes  for  every  success  that 
life  has  to  offer.* 

•  Mr.  ROE.  Mr.  Speaker,  it  is  with 
much  deep  regret  that  I  rise  in  this 
Chamber  today  to  bid  farewell  to  the 
first  lady  of  the  House  of  Representa- 
tives. Shirley  Chisholm. 

For  the  past  14  years.  Shirley  Chis- 
holm has  served  as  a  steadying  force 
in  this  body  as  we  sought  to  find  the 
correct  path  for  our  Nation  to  follow. 

When  Shirley  got  up  to  speak  on 
this  floor,  we  all  listened  attentively. 
For  her  words  always  cut  straight 
through  to  the  truth.  Shirley's  mode 
was  "let's  get  to  work  and  get  it  done 
for  the  people  of  America."  She  had 
no  patience  for  oratorical  showboat- 
ing. 

Shirley  Chisholm's  career  in  Con- 
gress can  best  be  summed  up  by  the 
title  of  her  autobiography,  '  Unbought 
and  Unbossed."  While  everyone  in  this 
body  did  not  always  agree  with  what 
Shirley  had  to  say.  we  respected  her 
bulldog  determination  in  fighting  to 
the  end  for  the  causes  she  believed  in. 

Members  of  the  Agriculture  Com- 
mittee remember  clearly  the  furor  she 
raised  after  being  named  to  that  panel 
during  her  freshman  year.  The  com- 
mittee members  thought  they  were 
doing  her  a  favor  by  placing  her  on 
the  Agriculture  Committee  because  of 
its  jurisdiction  over  the  food  stamp 
program. 

Well,  our  Shirley,  in  not  very  placid 
tones,  let  the  committee  members 
know  that  she  was  not  only  not 
pleased  with  her  assignment,  but  that 
she  was  opposed  to  the  food  stamp 
program  because  poor  people  were 
forced  to  pay  too  much  for  them  and 
that  she  wanted  it  replaced  with  a 
guaranteed  minimum  income  for  all 
Americans. 

Needless  to  say,  Shirley's  tenure  on 
the  Agriculture  Committee  was  one  of 
the  shortest  in  House  history. 

All  kidding  aside.  Shirley  Chisholm 
has  served  as  the  voice  for  the  voice- 
less of  this  Nation;  the  poor,  the  elder- 
ly, and  our  youth.  She  has  utilized  her 
position  on  the  Education  and  Labor 
Committee  to  press  for  such  vital  pro- 
grams as  Federal  subsidies  for  day 
care  centers,  expanding  the  coverage 
available  under  the  minimum  wage 
laws  and  targeting  higher  education 
funds  to  students  from  poor  families. 

Shirley  Chisholm  came  to  Congress 
in  1968  as  its  first  black  woman 
Member.  The  press  had  a  field  day 
playing  up  that  angle.  She  leaves  us  as 
a  nationaj  leader  who  unselfishly  has 
utilized  the  pinnacles  of  power  to  ben- 
efit the  less  fortunate.  Thank  God 
that  when  Americans  think  of  Shir- 
ley Chisholm  today,  they  no  longer 
think  of  skin  color.  They  think  instead 
of  a  gracious  woman  who  has  made 
our  lives  better  by  knowing  her.  I  am 
proud  to  call  her  my  friend.# 

•  Mr.  DELLUMS.  Mr.  Speaker,  this  is 
truly  a  sad  day  in  the  long  history  of 


the  House  of  Representatives.  How 
does  one  even  begin  to  pay  adequate 
tribute  to  a  person  who  has  contribut- 
ed so  much  to  this  institution  and  to 
the  Nation  at  large? 

How  does  one  try  to  express  how 
much  Shirley  Chisholm  has  meant  to 
me  as  a  House  colleague— as  a  co- 
founder  and  driving  force  in  the  Con- 
gressional Black  Caucus— as  an  out- 
spoken champion  of  social  and  eco- 
nomic justice  here  in  America  and 
around  the  world— but.  most  of  all.  as 
a  sister  and  deeply  committed,  caring, 
and  concerned  human  being? 

When  I  first  ran  for  the  Congress  in 
1970.  Shirley  Chisholm  was  already 
an  inspiration  to  me  of  what  a 
Member  of  Congress  ought  to  \ye — out- 
spoken on  the  issues  of  social  justice, 
racial  harmony,  human  rights,  and 
peace— and  unyielding  in  her  determi- 
nation to  educate  her  colleagues  and 
the  people  of  America  about  the  need 
for  immediate  and  constructive  action 
in  these  areas. 

During  my  first  term  in  Congress  it 
was  Shirley  Chisholm  who  carried 
the  crusade  against  injustice  at  home 
and  inhumanity  abroad  into  the  Presi- 
dential election  compaign  of  1972.  It 
was  Shirley  Chisholm  who.  alone, 
was  willing  to  challenge  the  champion 
of  racism  in  his  home  base.  It  was 
Shirley  Chisholm  who  was  in  the 
forefront  of  the  struggle  during  that 
presidential  compaign  to  end  the  ille- 
gal, immoral  and  insane  adventurism 
in  Indochina,  and  to  offer  amnesty  to 
war  resisters  as  a  first  step  in  healing 
the  wounds  of  a  torn  and  divided 
nation.  It  was  Shirley  Chisholm  who 
led  the  way  in  pushing  for  a  guaran- 
teed annual  income  for  all  willing  to 
work,  and  for  equal  rights  for  all,  re- 
gardless of  race.  sex.  age.  or  class.* 

For  14  years  Shirley  Chisholm  has 
graced  this  Congress  with  her  pres- 
ence, her  professionalism,  her  dedica- 
tion—and her  compassion  for  all.  espe- 
cially the  least  fortunate  among  us. 
We  will  not  soon  see  her  like  again— 
although  we  desperately  need  him- 
dreds  more  like  her  in  this  House.  The 
causes  to  which  she  has  dedicated  so 
much  of  her  life's  effort  still  remain 
the  uncompleted  national  agenda  for 
this  House— and  the  country  at  large. 

Her  journey  is  ended  in  this  House, 
but  I  pray  that  she  still  has  many 
miles  to  go  and  many  causes  to  cham- 
pion In  the  years  ahead.  As  she  moves 
on  to  the  afternoon  of  her  retirement 
from  this  House,  let  us  recall  the 
words  of  Naomi  Long  Madgett.  whose 
poem  "Midway"  applies  so  well  to  my 
dear  sister  in  the  struggle: 

I've  come  this  far  to  freedom  and  I  won't 

turn  back. 
I'm  climbing  to  the  highway  from  my  old 

dirt  track. 
I'm  coming  and  I'm  going 
And  I'm  stretching  and  I'm  growing 
And  I'll  reap  what  I've  been  sowing  or  my 

skin's  not  black. 


I've  seen  the  daylight  breaking  high  above 

the  bough. 
I've  found  my  destination  and  I've  made  my 

vow: 
So  whether  you  abhor  me 
Or  deride  me  or  Ignore  me. 
Mighty  mountains  loom  before  me  and  I 

won't  stop  now. 

Having  said  all  of  these  things  about 
Shirley  Chisholm  I  will  reflect  upon 
the  moments  and  sometimes  I  will 
smile  and  sometimes  I  will  cry  and 
many  times  I  will  miss  her  but  above 
all  I  will  always  love  her  for  my  sister 
is  my  friend.* 

•  Mr.  LELAND.  Mr.  Speaker.  I  join 
my  colleagues  today  in  an  observance 
of  an  occasion  we  hoped  would  never 
come.  It  is  a  joyous  observance,  but  it 
is  a  sad  one  as  well.  For  my  pari,  I  had 
hoped  that  the  time  would  not  come 
during  my  tenure  in  this  body  to  con- 
front the  retirement  from  the  House 
of  my  dear  colleague,  Shirley  Chis- 
holm. That  hope  was  bom  not  only  of 
my  desire  to  have  her  counsel  but  of  a 
wish  that  this  House  would  continue 
to  gather  strength  from  her  strength, 
courage  from  her  courage,  and  profit 
from  her  determined  example  of  serv- 
ice to  the  people  of  her  district,  and  of 
America. 

Shirley  Chisholm's  entire  career  in 
public  service,  which  I  pray  will  not 
end  with  her  well-deserved  respite 
from  the  rigors  of  the  Congress,  has 
been  focused  on  the  needy,  the  under- 
privileged, the  young— those  of  fragile 
circumstances.  From  day  school  teach- 
er to  Member  of  Congress,  Shirley 
Chisholm  has  spoken  in  a  strong, 
clear  voice  for  those  who  cannot  make 
themselves,  and  their  needs,  heard. 

In  Shirley  Chisholm's  path,  bar- 
riers have  been  forced  aside.  She  was 
the  first  black  woman  to  be  elected  to 
the  Congress.  She  was  the  first  black 
woman  to  run  for  President.  These 
precedents,  on  which  she  has  never 
been  tempted  to  rest,  reflect  her  way 
of  seeing  the  world.  She  has  looked 
out  on  our  country  and  its  problems, 
and  on  this  Chamber,  from  under,  in 
the  words  of  John  Milton,  "brows  of 
dauntless  courage."  She  has  followed, 
to  the  letter,  the  counsel  of  Samuel 
Adams,  who  said: 

The  necessity  of  the  times,  more  than 
ever,  calls  for  our  utmost  circumspection. 
delil)eratlon,  fortitude,  and  perseverance. 

The  respect  in  which  Shirley  Chis- 
holm is  held  In  this  body  represents 
our  highest  praise.  She  entitled  her 
autobiography  "Unbought  and  Un- 
bossed". The  gentlewoman  from 
Brooklyn  has  the  gift  of  imderstate- 
ment.  Not  only  is  she  now,  and  ever, 
"unbought  and  imbossed",  no  one 
would  have  dared  try. 

We  have  seen  her  determination.  It 
was  Shirley  Chisholm  who  pushed 
through  the  legislation  that  extended 
the  minimum  wage  to  domestic  work- 
ers and  crusaded  for  Federal  subsidies 
for  day  care  centers,  for  the  children 
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she  has  fought  for  so  magnificently  all 
her  life. 

We  will  miss  her  very  much.  As  we 
have  been  enriched  and  strengthened 
by  her  presence  in  this  House,  we  will 
be  lessened  by  her  departure.  But  as  I 
am  sure  she  would  be  the  first  to  tell 
you,  it  is  a  departure  that  marks  the 
beginning  of  another  effort.  Leaving 
the  Congress  will  in  no  way  lessen  her 
example  or  impact  or  ability  to  speak 
for  those  who  need  her  voice. 

Her  career  in  Congress  is  well  ex- 
pressed in  the  words  of  the  poet  Chris- 
topher Smart: 

And  now  the  matchless  deed's  achieved 
.  .  .  determined,  dared,  and  done. 

We  thank  her  here  today  and  wish 
her  Godspeed.  We  will  miss  her.* 

•  Ms.  OAKAR.  Mr.  Speaker,  this 
morning  I  had  the  unique  pleasure  of 
attending  a  hearing  at  which  Repre- 
sentative Chisholm  testified.  Seldom 
have  I  heard  more  eloquent  testimo- 
ny—a passionate  appeal  for  peace  and 
equality.  Equality— that  has  become 
the  hallmark  of  her  life.  A  lifelong 
fight  against  the  horrible  inquities  of 
racism  and  sexual  discrimination  .  .  . 
and  all  its  mainfestations. 

During  my  time  in  congress  I  have 
benefited  from  the  vitality  this  woman 
has  injected  into  our  political  system. 
As  a  black  woman  she  certainly  appre- 
ciates the  struggles  that  the  dispos- 
sessed and  underpriviledged  go 
through.  And  as  her  book  states,  she  is 
"unbought  and  unbossed." 

Coming  to  Congress  in  1968,  she 
quickly  became  one  of  our  best  figures. 
When  she  became  the  first  black 
woman  to  run  for  President  in  1972, 
she  brought  many  important  issues  to 
the  conscience  of  America:  women  as 
equal  political  figures,  blacks  as  out- 
standing contributors  to  our  Nation's 
history,  hiunan  priorities  over  military 
needs,  and  other  issues.  Her  service  on 
the  Rules  Committee  is  an  extension 
of  that  belief  that  democracy  exists 
for  all  Americans— not  in  the  abstract 
but  in  our  day-to-day  existence.  With 
characteristic  courage  she  pushed 
through  a  law  which  helped  domestic 
workers  be  covered  by  Federal  mini- 
mum wage  laws. 

I  salute  a  brave  woman  and  wish  her 
well  in  her  up-coming  career.  Shirley 
Chisholm,  you  have  been  an  inspira- 
tion to  us  all.* 

•  Mr.  GBEIRSTAR.  Mr.  Speaker,  It  is 
with  deep  sadness  that  I  contemplate 
a  Congress  without  the  Honorable 
Shirley  Chisholm.  She  has  become  a 
symbol  of  compassionate,  progressive 
lawmaking.  I  consider  it  a  great  honor 
to  call  the  gentlewoman  my  good 
friend. 

During  the  past  several  years,  I 
have,  on  a  number  of  occasions,  had 
the  opportunity  to  appear  before  the 
House  Rules  Committee.  In  testifying 
before  Shirley  Chisholm,  no  apology 
is  needed  for  espousing  progressive  or 
compassionate  political  beliefs.  In  Sep- 


tember, I  appeared  before  the  commit- 
tee as  a  principal  author  of  the  emer- 
gency jobs  appropriations  bill  (H.J. 
Res.  562).  Although  that  testimony 
was  only  2V4  months  ago,  unemploy- 
ment has  risen  1  percent.  In  that  hear- 
ing, the  gentlewoman  showed  her  keen 
understanding  of  the  legislative  proc- 
ess and  her  commitment  to  responsi- 
ble economic  programs  which  have 
characterized  her  service  in  the  House. 

The  gentlewoman  and  I  share  a 
great  interest  in  the  subject  of  human 
rights  violations  in  Haiti.  She  has  been 
a  true  friend  and  a  tireless  worker  on 
behalf  of  the  unfortunate  p>eople  of 
this  poorest  of  nations.  All  of  us  in 
this  House  concerned  about  human 
rights  violations  will  miss  her  leader- 
ship. 

This  Record  today  will  be  full  of 
heartfelt  tributes  to  this  beloved  col- 
league. Those  tributes  are  well- 
deserved. 

The  gentlelady  has  my  best  wishes 
for  the  future  and  my  deep  apprecia- 
tion of  the  8  years  in  which  I  was  hon- 
ored to  serve  with  her  in  the  U.S. 
House  of  Representatives.* 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
join  my  colleagues  in  paying  tribute  to 
my  fellow  Representative  from  New 
York.  Shirley  Chisholm. 

Representative  Chisholm  has  devot- 
ed 25  years  of  her  life  to  the  political 
arena,  the  last  14  in  the  U.S.  House  of 
Representatives.  She  has  been  widely 
recognized  as  a  protector  of  the  rights 
of  the  disenfranchised— from  native 
Americans,  to  new  immigrants,  to 
women,  the  poor,  and  blacks.  She  has 
been  a  leader  in  politics,  establishing 
herself  as  the  first  black  woman  to  be 
elected  to  Congress,  the  lirst  to  run 
for  President,  the  first  to  sit  on  the 
powerful  House  Rules  Committee,  and 
the  senior  Democratic  woman  in  the 
House. 

By  her  own  account.  Shirley  Chis- 
holm is  giving  up  her  House  seat,  but 
not  her  causes  or  her  contltuents  In 
Bedford-Stuyvesant— the  neighbor- 
hood In  which  she  grew  up.  She  has 
never  been  one  to  "go  along  to  get 
along"  and  as  a  result  has  caused  a  lot 
of  waves.  But  she  has  also  forged  a  lot 
of  new  paths  and  she  will  be  missed.* 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  our  col- 
leagues who  will  not  be  with  us  in  the 
next  Congress.  I  am,  of  course,  refer- 
ring to  the  Chairwoman  from  New 
York,  Shirley  Chisholm,  and  I  thank 
my  distinguished  colleagues,  Ferraro, 
Stratton,  and  Rancel,  for  providing 
us  this  opportunity  to  say  a  few  words 
about  Shirley. 

Shirley  Chisholm  came  to  Congress 
in  1968,  and  she  has  admirably  served 
the  people  of  the  12th  District  for 
these  many  years.  Her  involvement  in 
her  committee  work  on  the  crucial 
Rules  Committee  has  made  her  a  driv- 
ing force  In  setting  legislative  prior- 
ities.   Her    hardworking,    unyielding 


character  has  enabled  her  to  be.  not 
only  a  forger  of  policy,  but  also  a  true 
renaissance  woman.  Her  versatility  is 
evident  in  her  accomplishments.  We 
lose  an  accomplished  author,  a  coura- 
geous Presidential  candidate  and  a  de- 
termined legislator. 

Shirley  has  never  given  up  her 
fight  for  those  who  are  struggling  in 
our  society.  She  worked  diligently  and 
successfully  to  include  domestic  work- 
ers in  the  Federal  minimum  wage  law. 
She  knows  where  true  suffering  exists 
and  has  always  taken  action  to  relieve 
it. 

I  have  had  the  honor  of  working 
with  Shirley  on  New  York  State 
issues  in  the  New  York  State  Legisla- 
ture before  she  came  to  the  Congress 
and  working  with  Shirley  as  part  of 
the  New  York  State  congressional  del- 
egation. We  will  miss  Shirley's  pres- 
ence In  this  body,  as  I  am  sure  we  all 
will  miss  her  fighting  spirit  and  her 
zeal  to  protect  the  rights  and  equality 
of  all  Americans.  Onward.  Shirley. 
We  wish  you  joy  and  good  health  in 
the  days  ahead  in  all  your  new  endeav- 
ors. Your  inspirational  example  will 
always  be  with  us  here,  and  I  am  cer- 
tain your  courage  and  Intellect  will 
continue  to  influence  the  people  of 
New  York  and  our  Nation.* 


D  2040 
GENERAL  LEAVE 

Ms.  FERRARO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman? 

There  was  no  objection. 


UNEMPLOYMENT  BENEFITS 
SHOULD  BE  EXTENDED 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Wil- 
UAM  J.  Co'TNE)  Is  recognized  for  10 
minutes. 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  for  thousands  of  western 
Pennsylvanians,  unemployment 

stretches  for  weeks  on  end.  Fewer 
places  of  employment  combined  with 
more  people  seeking  work  means  that 
many  are  still  jobless  as  they  reach 
the  end  of  their  allotted  unemploy- 
ment compenstlon. 

Representative  Ford,  the  chairman 
of  the  House  Ways  and  Means  Sub- 
committee on  Public  Assistance  and 
Unemployment  Compensation,  recog- 
nizes the  seriousness  of  this  situation. 
He  has  introduced  a  measure,  H.R. 
7327,  which  would  provide  an  addition- 
al 5  weeks  of  unemployment  benefits 
to  most  Pennsylvanians  who  exhaust 
their  current  benefits. 
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I  was  pleased  to  be  able  to  testify 
yesterday  before  Chairman  Ford's 
subcommittee  in  favor  of  this  much 
needed  legislation.  He  is  to  be  com- 
mended for  an  important  initiative  in 
the  area  of  joblessness.  While  others 
in  this  city  see  unemployment  com- 
pensation as  a  source  of  tax  revenue, 
he  correctly  views  it  as  necessary  as- 
sistance to  those  who  now  bear  the 
brunt  of  the  recession. 

At  the  Office  of  Management  and 
Budget,  those  who  have  been  forced 
off  their  jobs  are  perceived  as  a  con- 
venient source  of  revenue.  The  unem- 
ployed are  seen  as  a  politically  weak 
segment  of  the  population  whose  in- 
terests need  not  be  considered,  and 
whose  unemployment  benefits  should 
therefore  he  taxed. 

In  western  Pennsylvania,  this  seg- 
ment of  the  population  which  some 
would  totally  disregard  now  comprises 
a  large  portion  of  the  population.  In 
the  four-county  Pittsburgh  area,  un- 
employment is  14.1  percent. 

The  overwhelming  majority  of 
people  now  on  unemployment  Eissist- 
ance  are  not  there  because  they  want 
to  be  there.  They  need  no  impetus 
such  as  increased  taxes  to  leave  the 
unemployment  rolls.  An  available  job 
at  decent  pay  is  all  the  incentive  they 
need. 

The  economic  policies  of  this  admin- 
istration, policies  which  are  tied  to  a 
reliance  on  high  Interest  rates,  make 
this  incentive  a  remote  possibility. 
High  interest  rates  and  inaction  at  the 
national  and  international  level  have 
contributed  to  one  of  the  most  shock- 
ing statistics  of  a  great  industrial 
power— steelmaking  plants  operating 
at  roughly  a  third  of  capacity.  Many 
of  the  workers  who  operate  these 
plants  are  operating  at  zero  capacity, 
their  ability  to  contribute  to  our  econ- 
omy hampered  by  the  mistaken  eco- 
nomic policies  of  this  administration. 

These  workers  should  not  be  pun- 
ished for  economic  decisions  they  did 
not  make.  But  while  unemployment  is 
now  higher  than  at  any  time  since 
1941,  the  jobless  are  receiving  less  in 
benefits  than  at  any  time  in  the  past 
decade. 

Consider  the  case  in  Pennsylvania. 
In  September  1976,  unemployment  in 
my  state  stood  at  7  percent,  with  an 
insured  unemployment  rate  of  5.02 
percent.  The  358,000  unemployed 
Pennsylvanians  were  then  entitled  to 
65  weeks  of  unemployment.  These 
benefits  were  available,  I  hasten  to 
add.  under  a  Republican  administra- 
tion. 

Six  years  later,  with  an  unemploy- 
ment rate  of  10.9  percent  and  an  in- 
sured unemployment  rate  of  6.48  per- 
cent. 601,000  Pennsylvanians  were  un- 
employed—nearly twice  the  number 
unemployed  in  1976.  Despite  the  sever- 
ity of  long-term  unemployment  in  an 
industrial      State,      the      maximum 


number  of  weeks  of  unemployment 
compensation  is  49. 

Pennsylvania  is  among  the  more  for- 
tunate States.  It  still  qualifies  for  ex- 
tended benefits  under  the  crazy-quilt 
triggering  mechanism  enacted  by  Con- 
gress as  part  of  the  reconciliation  tax 
bill  of  1981.  Thanks  to  the  calculations 
of  the  number-crunchers  at  the  Office 
of  Management  and  Budget,  less  than 
half  the  States  now  qualify  for  the  13 
weeks  extended  benefit.  It  is  my  un- 
derstanding that  the  State  of  Louisi- 
ana, for  example,  is  not  entitled  to  the 
extended  benefits.  It  has  double  the 
number  of  jobless  it  had  a  year  ago. 

H.R.  7327  does  not  address  all  of 
these  problems.  That  is  a  task  that 
should  be  high  on  the  agenda  of  the 
new  Congress  when  it  convenes  in  Jan- 
uary. This  measure  deals  with  a  press- 
ing, very  human  problem— carrying 
those  nearing  the  end  of  their  benefits 
through  the  holidays,  and.  in  some 
cases,  through  the  depths  of  winter. 

I  strongly  support  Chairman  Ford's 
bill.  It  would  extend  the  temporary 
Federal  supplemental  compensation 
(FSC)  program  enacted  by  Congress 
this  year  by  5  weeks  for  jobless  work- 
ers who  first  received  FSC  benefits  on 
or  before  December  1,  1982.  In  the 
State  of  Pennsylvania,  this  would 
mean  a  period  of  compensation  of  54 
weeks,  a  period  more  reflective  of 
actual  economic  conditions.  For  those 
who  first  receive  FSC  benefits  after 
December  1.  total  benefits  could  last 
up  to  52  weeks.  This  bill  would  not 
extend  the  FSC  program  beyond  its 
expiration  date  of  March  31.  1983.  It 
would  increase  the  cost  of  the  pro- 
gram by  $6a0  million. 

This  Congress  has  a  responsibility  to 
insure  that  the  victims  of  this  reces- 
sion are  not  forced  to  bear  the  total 
cost.  The  personal  loss  of  a  jobless 
worker— the  destruction  of  self- 
esteem,  the  fear  of  the  future,  the  pos- 
sibility of  economic  catastrophe  as  the 
result  of  home  mortgage  foreclosure— 
already  equals  a  crisis  as  serious  as 
most  of  us  will  face  In  our  lives.  We 
should  not  add  to  that  plight  by  fail- 
ing to  extend  unemployment  benefits 
as  the  winter  months  approach. 

I  urge  prompt  action  on  H.R.  7327.  I 
look  forward  to  a  comprehensive 
review  of  our  unemployment  system.  I 
am  confident  that  review  will  result  in 
a  removsd  from  the  law  of  those  provi- 
sions which  seem  at  odds  with  actual 
economic  conditions  in  severely  de- 
pressed States.* 


THE  POOD  AND  DRUG 
TAMPERING  ACT  OF  1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Pawitta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  make 
tampering  with  food,  drug,  or  cosmetic 


products  which  leads  to  death  or  per- 
sonal injury  a  felony  under  Federal 
law.  At  present,  product  tampering  is  a 
Federal  misdemeanor. 

The  recent  rash  of  incidents  involv- 
ing the  contamination  of  over-the- 
counter  drugs  was  certainly  a  very  dis- 
turbing revelation.  In  particular,  the 
seven  deaths  in  the  Chicago  area 
caused  by  the  contamination  of  the 
drug  Tylenol  is  a  very  sad  event.  In 
looking  at  the  Tylenol  case  as  well  as 
the  other  deliberate  acts  of  tampering 
which  followed,  we  really  have  to  ask 
ourselves  what  kind  of  person  would 
carry  out  such  an  act. 

Aside  from  the  deaths  which  have 
been  caused  by  such  violent  acts,  the 
entire  population  of  our  Nation  which 
use  over-the-counter  drugs  is  question- 
ing the  safety  of  all  drugs  and  has 
become  very  reluctant  to  entertain 
their  use.  This  is  certainly  understand- 
able. However,  the  Federal  Govern- 
ment and  the  drug  industry  must  con- 
tinue to  work  very  hard  to  insure  the 
safety  of  such  products  and  restore 
and  preserve  the  confidence  of  the 
many  users. 

I  think  we  all  are  very  pleased  that 
the  Food  and  Drug  Administration 
acted  promptly  to  develop  regulations 
to  require  tamper-resistant  protections 
on  all  over-the-coimter  drugs.  More- 
over, it  is  highly  commendable  that 
many  drug  companies  acted  voluntari- 
ly in  the  aftermath  of  the  "Tylenol 
scare"  to  take  necessary  and  precau- 
tionary actions.  Congress  and  the 
Food  and  Drug  Administration  must 
continue  to  monitor  very  carefully  the 
impact  of  the  new  safeguards  which 
have  been  put  in  place.  If  necessary, 
the  Federal  Government  must  be 
ready  to  institute  stronger  measures  to 
protect  the  safety  of  the  over-the- 
counter  drug  market. 

Finally,  with  the  extensive  involve- 
ment of  interstate  conunerce  in  the 
distribution  of  drug  products,  I  think 
it  is  necessary  that  we  increase  the 
penalties  for  violations  of  product 
tampering  which  leads  to  death  or  per- 
sonal Injury.  The  legislation  I  am  in- 
troducing today  would  allow  for  a 
person  convicted  of  tampering  any 
food.  drug,  or  cosmetic  which  leads  to 
death  to  be  sentenced  up  to  life  in 
prison.  A  conviction  of  tampering 
which  caused  serious  injury  would 
carry  a  sentence  of  up  to  20  years.  As 
we  have  witnessed  with  the  drug  tam- 
pering cases  of  late,  these  crimes  have 
significant  effects  in  drug  markets  all 
around  the  country.  This  impact,  I  be- 
lieve, warrants  the  increased  Federal 
penalty  which  I  am  proposing  for  the 
commission  of  such  an  act.  I  trust  my 
colleagues  will  support  this  legislation. 

The  following  is  the  text  of  the  bill: 
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A  bill  to  amend  title  18.  United  States  Code, 
to  make  unlawful  the  adulteration  of  any 
food.  drug,  or  cosmetic  carried  out  with 
knowledge  that  it  is  probable  that  the 
death  or  injury  of  a  person  will  be  caused 
by  such  adulteration 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 51  of  title  18,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"i  1118.  Adulteration  ol  food,  drugs,  and  cosmetics 
'•(a)  Whoever  adulterates  or  causes  to  be 
adulterated  a  food.  drug,  or  cosmetic  in 
interstate  commerce  with  knowledge  that  it 
is  probable  that  such  food.  drug,  or  cosmetic 
will  be  inhaled,  ingested,  or  used  by  any 
person  and  will  cause  the  death  of  such 
person  shall  be  imprisoned  for  a  term  of 
years  or  for  life. 

"(b)  Whoever  adulterates  or  causes  to  be 
adulterated  any  food,  drug,  or  cosmetic  with 
knowledge  that  it  is  probable  that  such 
food,  drug,  or  cosmetic  will  be  inhaled,  in- 
gested, or  used  by  any  person  and  will  cause 
a  severe  and  permanent,  or  life-threatening, 
physical  or  mental  injury  to  such  person 
shall  be  imprisoned  for  not  to  exceed  20 
years. 
"(c)  For  purposes  of  this  section— 
"(Da  food.  drug,  or  cosmetic  is  adulterat- 
ed if  such  food,  drug,  or  cosmetic  is  deemed 
to  be  adulterated  under  section  402,  501,  or 
601,  respectively,  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  342,  351.  361): 

"(2)  the  term  cosmetic'  shall  have  the 
meaning  given  it  in  section  201(i)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(i)): 

"(3)  the  term  drug'  shall  have  the  mean- 
ing given  it  in  section  201(g)(1)  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(g)(1)): 

"(4)  the  term  food'  shall  have  the  mean- 
ing given  it  in  section  201(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(f)):  and 

"(5)  the  term  interstate  commerce'  shall 
have  the  meaning  given  it  in  section  201(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(b)). ". 

Sec.  2.  The  table  of  sections  for  chapter  51 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"1118.  Adulteration  of  food,  drugs,  and  cos- 
metics.".9 


and  the  country  will  long  be  in  his 
debt. 

I  have  valued  these  10  years  of  asso- 
ciation with  him  in  the  House,  and 
just  regret  that  the  years  have  gone 
by  all  too  swiftly. 

I  am  not  much  given  to  prophesy, 
but  I  think  it  is  safe  to  say  that  the 
public  career  of  Bo  Ginn  is  far  from 
over.  The  people  of  Georgia  recognize 
him  as  a  man  of  great  dedication  and 
loyalty,  and  I  have  no  doubt  they  will 
one  day  soon  call  upon  him  again  for 
some  position  of  high  honor  and  tnist. 
He  is  certainly  deserving  of  it. 

All  of  us  wish  our  colleague  well  as 
he  leaves  us,  and  confidently  look  for- 
ward to  seeing  more  of  him  in  the 
future.* 


TRIBUTE  TO  THE  HONORABLE 
BO  GINN 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  PERKINS.  Mr.  Speaker,  this  is 
the  second  occasion  in  a  week  that  I 
have  taken  to  the  floor  to  pay  tribute 
to  a  departing  colleague  from  the 
State  of  Georgia. 

The  service  of  Bo  Giim,  who  will 
end  his  congressional  term  shortly, 
has  been  distinguished  and  beneficial 
to  his  State,  as  well  as  to  the  entire 
Nation. 

His  work  as  chairman  of  the  Mili- 
tary Construction  Subcommittee  of 
the  Appropriations  Committee  has 
been  outstanding,  and  the  Congress 


TRIBUTE  TO  HON.  JACK 
BRINKLEY 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  PERKINS.  Mr.  Speaker,  no  one 
likes  to  say  goodbye  to  old  friends,  and 
I  am  especially  reluctant  to  see  the  de- 
parture of  Jack  Brinklet  of  Georgia 
from  this  House. 

I  have  admired  this  fine  legislator 
ever  since  he  joined  us  in  January 
1967  and  have  been  pleased  to  see  his 
steady  rise  in  the  respect  of  the  Mem- 
bers. 

His  fellow  Georgians,  I  know,  have 
been  pleased  by  the  quality  of  his  serv- 
ice to  them  during  these  16  years  he 
has  been  with  us. 

Jack  Brinkley  follows  in  the  tradi- 
tion of  distinguished  service  of  Repre- 
sentatives from  the  State  of  Georgia. 
He  is  a  hard  working,  reasonable,  fair, 
and  dedicated  man. 

His  distinguished  work  on  the 
Armed  Services  Committee  and  on 
behalf  of  our  country's  veterans  on 
the  Veterans'  Affairs  Committee  will 
long  be  remembered. 

I  regret  his  decision  to  step  down 
while  still  a  young  man  and  return  to 
private  pursuits,  but  I  want  him  to 
know  that  he  wUl  be  fondly  remem- 
bered by  his  colleagues  as  he  takes  his 
leave.* 


TRIBUTE  TO  HON.  ROBERT  H. 
MOLLOHAN 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  PERKINS.  Mr.  Speaker. 
Robert  H.  Mollohan  has  been  my 
friend  and  neighbor  for  30  years,  and  I 
am  reluctant  to  see  him  leave  this 
House  and  return  to  his  native  West 
Virginia. 

Because  we  come  from  adjoining 
States  in  the  Appalachian  region  of 
the  Nation,  Bob  and  I  have  shared  an 
interest  in  many  subjects  that  affect 
our  people. 


He  has  always  been  a  cooperative 
and  companionable  man,  and  one  who 
is  keenly  alert  to  the  needs  of  his  dis- 
trict and  of  his  people. 

Bob  has  had  long  experience  in 
public  service,  going  all  the  way  back 
to  his  days  as  a  deputy  collector  of  in- 
ternal revenue  back  in  the  early 
1930's,  and  with  the  old  Works 
Progress  Administration  during  New 
Deal  days. 

He  has  had  two  stints  of  service  here 
in  the  House,  one  from  1953  to  1957 
and  another  from  1969  to  the  present 
day.  He  has  certainly  served  his  dis- 
trict and  his  State  well,  and  has  been  a 
credit  to  this  House. 

I  am  delighted  to  know  that  he  will 
be  succeeded  here  by  his  son,  who  was 
elected  to  fill  the  seat  on  November  2, 
and  I  look  forward  to  working  with 
him  just  as  I  have  with  the  father.* 


TRIBUTE  TO  HON.  SHIRLEY 
CHISHOLM 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
*  Mr.  PERKINS.  Mr.  Speaker.  I  join 
with  my  colleagues  in  saluting  the 
congressional  service  of  our  distin- 
guished colleague  from  Brooklyn, 
Shirley  Chisholm.  on  the  occasion  of 
her  retirement. 

It  has  now  been  14  years  since  Shir- 
ley joined  us.  During  the  intervening 
years,  she  has  been  the  eloquent 
spokesman  not  only  for  her  district, 
but  for  the  poor  and  disadvantaged  all 
su;ross  this  broad  land. 

For  several  years  she  was  assigned  to 
the  Committee  on  Education  and 
Labor,  and  I  was  able  to  see  at  close 
range  the  ability  of  this  fine  Member, 
and  her  capacity  to  unravel  and  get  to 
the  heart  of  the  most  complex  issues 
before  us. 

Moreover.  I  have  seen  at  firsthand 
her  dedication  to  the  goal  of  quality 
education  in  this  country,  not  just  for 
the  privileged,  but  for  all. 

It  was  with  genuine  regret  that  I 
learned  earlier  this  year  that  she  had 
decided  to  retire  and  devote  her  time 
and  tremendous  energies  to  other  mat- 
ters. 

I  suspect  that,  in  private  life,  her 
goals  will  not  be  much  different  than 
those  she  has  had  in  Congress.  I  am 
very  much  comforted  by  that  thought, 
for  her  goals  and  mine  are  very  much 
the  same,  and  I  know  that  she  will  not 
sit  idly  by  as  long  as  there  are  hungry 
children,  as  long  as  there  are  poor 
schools,  as  long  as  there  is  injustice 
and  the  denial  of  opportimity,  as  long, 
in  fact,  as  the  great  dream  of  America 
remains  unfulfilled. 

She  is  a  bom  fighter  for  Justice  and 
I  know  she  will  have  lance  in  hand, 
whether  it  be  In  public  or  private  life. 
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to   her  as  she  departs 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Mavrocles  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
a  death  in  the  family. 

Mr.  Hunter  (at  the  request  of  Mr. 
Michel),  after  3  p.m.  today,  on  ac- 
count of  personal  reasons. 

Mr.  Alexander  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stokes,  for  60  minutes,  today. 

Ms.  Perraro,  for  60  minutes,  today. 

Mr.  LaPalce,  for  5  minutes,  today. 

Mr.  William  J.  Coyne,  for  10  min- 
utes, today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  60  minutes. 
December  10. 

Mr.  Miller,  of  California,  for  60 
minutes,  December  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McGrath)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Corcoran,  for  15  minutes,  today. 

Mr.  Dannemeyer.  for  60  minutes, 
December  10. 

Mr.  Courter,  for  60  minutes,  Decem- 
ber 13. 

Mr.  Courter,  for  60  minutes,  Decem- 
ber 14. 

Mr.  Nelugam.  for  15  minutes.  De- 
cember 14. 

Mr.  Gingrich,  for  30  minutes.  De- 
cember 15. 

Mrs.  Holt,  for  60  minutes,  December 
15. 

Mr.  Winn,  for  60  minutes,  December 
15. 

Mr.  Nelligan.  for  15  minutes,  De- 
cember 15. 

Mr.  McDade,  for  60  minutes.  Decem- 
ber 16. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  wa5 
granted  to: 

Mr.  AuCoiN,  prior  to  the  vote  on  the 
Sensenbrenner  amendment  to  H.R. 
6957  in  the  Committee  of  the  Whole 
today. 

Mr.  Harkin,  immediately  after  the 
remarks  of  Mr.  McDaoe  on  the 
McDade  amendment  on  the  bill  H.R. 


6957.  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter:) 

Mr.  KiLOEE. 

Mr.  Traxler. 

Mr.  Moftett. 

Mr.  Markey  in  10  instances. 

Mr.  Dingell  In  five  instances. 

Mr.  Pepper  in  two  instances. 

Mr.  Panetta. 

Mr.  Mottl  in  three  instances. 

Mr.  Murtha. 

Mr.  Stubds. 

Mr.  Barnes. 

Mr.  ROSTENKOWSKI. 

Mr.  Hubbard. 

Mr.  Schetter. 

Mrs.  Collins  of  Illinois. 

Mr.  Dellums. 

Mr.  CONYERS. 
Mr.  LUNDINE. 

Mr.  Dixon. 

Mr.  Ottinger  in  five  instances. 

Mr.  Long  of  Maryland  in  three  in- 
stances. 

Mr.  Gore. 

Mr.  Edgar. 

Mr.  Bonker  in  two  instances. 

Mr.  Hamilton. 

Mr.  Washington. 

Mr.  SoLARZ. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McGrath)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich. 

Carman  in  three  instances. 

Dannemeyer. 

Kemp  in  two  instances. 

LUJAN. 

Coats. 
Mrs.  Snowe. 

Mr.  Broyhill  in  five  instances. 
Mr.    Hansen   of   Idaho   in   nine 
stances. 
Mr.  Lagomarsino. 
Mr.  Corcoran. 
Mr.  Lent  in  two  instances. 
Mr.  Campbell. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


in- 


SENATE  joint  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  270.  Joint  resolution  to  designate 
1983  as  the  "Bicentennial  of  Air  and  Space 
Fl'ghf;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 


ADJOURNMENT 

Ms.  FERRARO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  43  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  December  10,  1982,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5263.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  an  appropriation  amendment  for 
fiscal  year  1983  for  the  Department  of  Agri- 
culture (H.  Doc.  No.  97-266):  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

5264.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  tha  Navys  deci- 
sion to  convert  to  contractor  performance 
the  Naval  Regional  Medical  Center,  Phila- 
delphia, Pa.,  pursuant  to  section  502(b)  of 
the  Public  Law  96-342:  to  the  Committee  on 
Armed  Services. 

5265.  A  letter  from  the  Chairman,  Nation- 
al Commission  on  Libraries  and  Information 
Science,  transmitting  legislative  proposals 
to  create  jobs  In  the  library  and  Information 
service  occupations:  to  the  Committee  on 
Education  and  Labor. 

5266.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report 
on  the  strategic  petroleum  reserve,  covering 
the  last  quarter  of  fiscal  year  1982,  pursuant 
to  section  165(b)  of  the  Energy  Policy  and 
Conservation  Act,  Public  Law  94-163.  added 
by  the  Strategic  Petroleum  Reserve  Amend- 
ments Act  contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Public  Law  97- 
35;  to  the  Committee  on  Energy  and  Com- 
merce. 

5267.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  the  Depart- 
ment's one-time  computer  match  of  its 
records  of  defaulted  loans  made  under  the 
guaranteed  student  loan  and  national  direct 
student  loan  programs  against  records  of 
currently  employed  and  retired  Federal  per- 
sonnel, and  scheduled  for  publication  in  the 
Federal  Register  pursuant  to  provisions  of 
the  Privacy  Act  of  1974:  to  the  Committee 
on  Oovemment  Operations. 

5268.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  notice  that  on  No- 
vember 29,  1982.  the  President  completely 
removed  the  moratorium  for  Canada  which 
prohibits  issuance  of  certificates  or  permits 
to  motor  carriers  domiciled  in,  or  owned  or 
controlled  by  persons  of,  a  contiguous  for- 
eign country,  and  scheduled  for  publication 
In  the  Federal  Register,  pursuant  to  section 
6  of  the  Bus  Regulatory  Reform  Act  of 
1982.  Public  Law  97-261:  to  the  Committee 
on  Public  Works  and  Transportation. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBUC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  S.  2710.  An  act  to  esUbllsh 
the  Charles  C.  Dean  Wilderness  m  the  Hoo- 
sier  National  Forest,  Ind.  (Rept.  No.  97-948, 
Pt.  I).  And  ordered  to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6820.  A  bill  to  provide  for 
the  operation  of  the  Helen  Keller  National 
Center  for  DeafBllnd  Youths  and  Adulte, 
to  provide  for  the  operation  of  the  Vinland 
National  Center  for  Healthsports  and  Phys- 
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leal  Fitness  for  Handicapped  Individuals 
and  certain  other  centers  which  assist 
handicapped  Individuals  in  achieving  great- 
er independence,  and  to  assure  continued 
national  support  for  other  projects  and  ser- 
vices for  the  deaf  and  other  handicapped  In- 
dividuals: with  amendments  (Rept.  No.  97- 
950).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  tmd 
Insular  Affairs.  S.  1965.  An  act  to  designate 
certain  lands  in  the  Mark  Twain  National 
Forest  in  Missouri,  which  comprise  approxi- 
mately 6,888  acres,  and  which  are  generally 
depicted  on  a  map  entitled  "Paddy  Creek 
Wilderness  Area,"  as  a  component  of  the 
National  Wilderness  Preservation  System: 
referred  to  the  Committee  on  Agriculture 
for  a  period  ending  not  later  than  December 
10,  1982,  for  consideration  of  such  portions 
of  the  bill  as  fall  within  that  committee's  ju- 
risdiction pursuant  to  clause  1(a),  rule  X 
(Rept.  No.  97-949,  Pt.  I).  And  ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  jmd 
Insular  Affairs.  H.R.  7340.  A  bill  to  desig- 
nate certain  National  Forest  System  lands 
In  the  State  of  Oregon  for  Inclusion  in  the 
National  Wilderness  Preservation  System, 
and  for  other  purposes:  referred  to  the 
Committee  on  Agriculture  for  a  period 
ending  not  later  than  December  10.  1982, 
for  consideration  of  such  portions  of  the  bill 
as  fall  within  that  committee's  jurisdiction 
pursuant  to  clause  1(a),  rule  X  (Rept.  No. 
97-951,  Pt.  I).  And  ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   GIBBONS  (for  himself,  Mr. 

RoSTENKOWSKI,     Mr.     CONABLE,     Mr. 

Vander  Jagt.  Mr.  Frznzel,  Mr. 
Wright,  Mr.  Michel,  Mr.  Zablocki, 
and  Mr.  BRootfriELO): 

H.R.  7397.  A  bill  to  promote  economic  re- 
vltallzatlon  and  facilitate  expansion  of  eco- 
nomic opportunity  In  the  Caribbean  Basin 
region;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PANETTA: 

H.R.  7398.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  adultera- 
tion of  any  food,  drug,  or  cosmetic  carried 
out  with  knowledge  that  it  is  probable  that 
the  death  or  injury  of  a  person  will  be 
caused  by  such  adulteration;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  RINALDO: 

H.R.  7399.  A  bill  to  amend  title  18,  United 
States  Code,  to  combat,  deter,  and  punish 
Individuals  who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic,  and  other 
products  with  Intent  to  cause  personal 
Injury,  death,  or  harm;  to  the  Committee  on 
the  Judiciary. 

H.R.  7400.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  treat- 
ment of  the  deduction  for  circulation  ex- 
penditures as  an  item  of  tax  preference;  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  ROBINSON: 
H.R.  7401.  A  bill  to  delay  until  January  1, 
1984,  the  effect  of  any  regulation  issued  by 
the  Secretary  of  the  Treasury  concerning 
the  establishment  of  a  vitlcultural  area  If 
the  name  provided  for  such  area  contains 
the  term  "Shenandoah  Valley":  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
Mitchell  of  Maryland.   Mr.   High- 
tower,  Mr.  Stangeland,  Mr.  Hance, 
Mr.  Leath  of  Texas,  Mr.  English, 
Mr.    Skelton,    Mr.    Coleman,    Mr. 
Mavroules,  Mr.  Evans  of  Iowa,  Mr. 
Sam  B.  Hall.  Jr.,  Mr.  Ireland,  Mr. 
Wahpler,  Mr.  Skeen,  Mr.  Loettler, 
and  Mr.  Glickhan): 
H.R.  7402.  A  bill  to  clarify  the  eligibility 
of  small  agricultural  cooperatives  for  assist- 
ance  under  section   7(b)(2)   of   the   Small 
Business  Act;  to  the  Committee  on  Small 
Business. 

By  Mr.  MINISH  (for  himself,  Mr.  An- 

ntjnzio,  and  Mr.  Ratchford): 

H.  Res.  625.  Resolution  establishing  one 

additional  position  on  the  Capitol  Police  for 

duty  under  the  House  of  Representatives; 

considered  and  agreed  to. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

514.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Arkansas, 
relative  to  the  Public  Employees  Pension 
Plan  Reporting  and  Accounting  Act  of  1982; 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 

515.  Also,  memoritU  of  the  voters  of  the 
State  of  Michigan,  relative  to  nuclear  weap- 
ons freeze;  jointly,  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.   BOLUNG    Introduced   a   bill   (H.R. 
7403)  for  the  relief  of  certain  Government 
physicians  who  were  paid  basic  pay,  per- 
formance awards,  and  physicians  compara- 
bility allowances  in  aggregate  amounts  ex- 
ceeding the  limitation  set  forth  In  section 
5383(b)  of  title  5,  United  SUtes  Code;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1768:  Mr.  Gingrich. 

H.R.  4897:  Mr.  Yates. 

H.R.  6255:  Mr.  E>organ  of  North  Dakota. 

H.R.  6985:  Mr.  Stokes,  Mr.  Gingrich,  and 
Mr.  Leland. 

H.R.  7218:  Mr.  Parris,  Mr.  Miller  of 
Ohio,  Mr.  Walker,  and  Mr.  JEmtiES. 

H.R.  7317:  Mr.  LaFalce  and  Mr.  Rangel. 

H.R.  7320:  Mr.  McEwen,  Mr.  Brown  of 
Colorado,  Mrs.  Rottkxma,  Mr.  Lagomarsino, 
Mr.  Craig.  Mrs.  Martin  of  Illinois.  Mr. 
Fields.  Mrs.  Bouquard.  Mr.  Paot,.  Mr.  Dan- 
nemeyer, Mr.  Frank,  Mr.  Hunter,  Mr. 
Hendon,  Mr.  Roth,  Mr.  Clinger,  Mr. 
McCollitm,  Mr.  Mavroules,  Mr.  Rinaldo. 
Mrs.  Fenwick,  Mr.  Gingrich,  and  Mr. 
Bedell. 

H.R.  7322:  Mr.  Edgar,  Mr.  Hoyer,  and  Mr. 
Mineta. 


H.R.  7337:  Mr.  Dixon,  Mr.  Weiss,  Mr. 
LowRY  of  Washington,  Mr.  Prank.  Mr. 
Oberstar,  Mrs.  Kennelly,  Mr.  Dwyer.  Mr. 
Sabo,  and  Mr.  LaFalce. 

H.J.  Res.  459:  Mr.  Foclietta,  Mr.  Synar, 
Mr.  Howard,  Mr.  Vento,  Mr.  Bevill.  Mr. 
Corrada.  Mr.  Hartnett,  Mr.  Alexander.  Mr. 
Findley,  Mr.  Hansen  of  Idaho.  Mr.  Latta. 
Mr.  Brown  of  Ohio.  Mr.  Ritdd.  Mr.  Antho- 
ny, Mr.  Daschle,  Mr.  Mottl,  Mr.  Murphy. 
Mr.  Goodling,  Mr.  Scheuer.  Mr.  McEwen. 
Mr.  Archer.  Mr.  Aodabbo.  Mr.  Atkinson. 
Mr.  Dickinson,  Mr.  Kramer,  Mr  Barnes. 
Mr.  Martinez,  Mr.  Blancharo.  Mr.  LeBou- 
tillier.  and  Mr.  Anderson. 

H.J.  Res.  591:  Mr.  Badham,  Mr.  Chappie. 
Mr.  Derrick,  Mr.  Evans  of  Delaware,  Mr. 
Hitbbard.  Mr.  Oberstar,  and  Mr.  Roybal. 

H.J.  Res.  620:  Mr.  Weiss,  Mrs.  Kennelly, 
Mr.  LowRY  of  Washington,  Mr.  Ford  of 
Tennessee,  Mr.  Shamansky,  Mr.  Deixums. 
Mr.  Minish,  Mr.  Edgar,  Mr.  Studds,  Mr. 
Boner  of  Tennessee,  Mr.  Ottinger.  Mr. 
Mineta,  Mr.  Lehman,  Mr.  Pepper.  Mr.  Mor- 
nrrr,  Mr.  Frost.  Mr.  Simon,  Mr.  Prenzel. 
Mr.  Waxman,  Mr.  Vento.  Mr.  Leach  of  Iowa, 
Mrs.  RouKEMA,  Mr.  Weaver,  and  Mr.  Mav- 
roules. 

H.  Con.  Res.  413:  Mr.  Daniel  B.  Crane, 
Mrs.  Fenwick.  Mr.  Clinger,  Mr.  Rogers. 
Mr.  HoRTON,  Mrs.  Snowe,  Mr.  Porsythe, 
Mr.  Kramer,  Mr.'  Gingrich,  and  Mr.  Dyson. 

H.  Res.  624:  Mr.  Sabo.  Mr.  Eroarl.  Mr. 
Ratchpord.  Mr.  Bereuter,  Mr.  Rodino,  Mr. 
Williams  of  Montana,  Mr.  Aspin,  Mr.  Za- 
blocki, Mr.  Volkmer,  and  Mr.  Simon. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5133 
By  Mr.  BEREUTER: 

AMENDMENT  (1) 

—Section  1  of  the  act  is  amended  to  read  as 
follows: 

"Section  1.  Short  Title.— This  Act  may 
be  cited  as  the  Minimum  Domestic  Content 
In  Motor  Vehicles  Act.'  " 

AMENDMENT  (31 

—Section  4(a)(2)  of  the  act  Is  amended  by 
deleting  the  words  "Model  Year  1984  "  and 
substituting  therefor  the  words  Model 
Year  1986.". 

AMENDMENT  <3i 

—Section  5(c)  of  the  act  is  amended  by  the 
addition  of  the  following  sentence:  "The 
Secretary  shall  invite  public  comment  on 
such  report,  and  shall  take  all  comments  re- 
ceived Into  consideration  In  prescribing 
rules  and  regulations  for  subsequent  model 
years.". 

By  Mr.  BETHUNE: 
—Page  15,  after  line  2,  Insert  the  following 
new  section: 

Sec.  8.  Limitation  on  Applicability.— 
Notwithstanding  any  other  provision  of  this 
Act,  the  provisions  of  this  Act  shall  apply 
only  to  any  vehicle  manufacturer  which  has 
received  funds  pursuant  to  Public  Law  96- 
185. 

Renumber  the  succeeding  sections  accord- 
ingly. 

By  Mr.  BROYHILL. 
—Page  14,  redesignate  section  7  as  section  8. 
and  Insert  after  line  11  the  following  new 
section: 

SEC.  7.  condition  TO  ENFORCEMENT 

This  Act  shall  not  apply  with  respect  to  a 
vehicle  manufacturer  in  a  foreign  country 
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unless  the  President  determines  that  such 
country  has  In  effect  a  law  which  imposes 
on  vehicles  sold  in  that  country  require- 
ments at  least  as  stringent  as  the  require- 
ments of  section  4.  The  President  shall  have 
published  in  the  Federal  Register  each  de- 
termination made  under  this  section. 
Page  15.  redesignate  section  8  as  section  9. 

AMZITDIfKIfT  <1S> 

—Pace  14.  insert  after  line  11  the  following: 

—SEC.  7.  CONGRESSIONAL  VETO. 

<a)  The  Secretary  shall  trananit  to  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  a  copy  of  any 
rule  promulgated  under  this  Act. 

(b)  Any  rule  specified  in  subsection  (a) 
shall  not  take  effect  if— 

( 1 )  within  the  90  calendar  days  of  continu- 
ous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  both  Houses  of  the  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows  (with 
the  blank  spaces  appropriately  filled) 
"That  the  Congress  disapproves  the  rule 
promulgated  by  the  Secretary  of  Transpor 
tation  under  the  Fair  Practices  in  Automo 
live  Products  Act   with   respect   to 
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such  rule  having  been  transmitted  to  the 
Congress  on .":  or 

(2)  within  the  60  calendar  days  of  continu- 
ous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  one  House  of  the  Congress  adopts  such 
concurrent  resolution  and  tansmits  such 
resolution  to  the  other  House  and  such  reso- 
lution is  not  disapproved  by  such  other 
House  within  the  30  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  such  transmittal 

(cMl)  The  provisions  of  this  subsection  are 
enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  suid  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  that  House  in  the  case  of  concurrent  res- 
olutions which  are  subject  to  this  section, 
and  such  provisions  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent with  such  other  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

(2XA)  Any  conctirrent  resolution  disap- 
proving a  rule  of  the  Secretary  shall,  upon 
introduction  or  receipt  from  the  other 
House  of  the  Congress,  be  referred  immedi- 
ately by  the  presiding  officer  of  such  House 
to  the  Committee  on  Finance  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  or  to  the  Committee 
on  Ways  and  Means  Eind  the  Committee  on 
EInergy  and  Commerce  of  the  House,  as  the 
case  may  be. 

(B)  If  a  committee  to  which  a  concurrent 
resolution  is  referred  does  not  report  such 
concurrent  resolution  before  the  end  of  the 
period  of  30  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  the  referral  of 
such  resolution  under  subparagraph  (A),  it 
shall  be  in  order  to  move  to  discharge  any 
such  committee  from  further  consideration 
of  such  concurrent  resolution. 

(CKi)  A  motion  to  discharge  in  the  Senate 
may  be  made  only  by  a  Member  favoring 
the  concurrent  resolution  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  concurrent  resolution  with  re- 


spect to  the  same  rule  of  the  Secretary), 
shall  be  privileged,  and  debate  on  such 
motion  shall  be  limited  to  not  more  than  1 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  motion.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to  If  the  motion 
to  discharge  is  agreed  to  or  disagreed  to.  the 
motion  may  not  be  renewed,  nor  may  an- 
other motion  to  discharge  the  committee  be 
made  with  respect  to  any  other  concurrent 
resolution  with  respect  to  the  same  rule  of 
the  Secretary. 

(11)  A  motion  to  discharge  In  the  House 
may  be  made  by  presentation  in  writing  to 
the  Clerk  (except  that  it  may  not  be  made 
after  the  committee  has  reported  a  concur- 
rent resolution  of  disapproval  with  respect 
to  the  same  rule).  The  motion  may  be  called 
up  only  If  the  motion  has  been  signed  by 
one-fifth  of  the  Members  of  the  House.  The 
motion  is  highly  privileged,  and  debate  on 
such  motion  shall  be  limited  to  not  more 
than  1  hour,  the  time  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  motion.  An  amendment  to  the  motion  Is 
not  in  order,  and  it  is  not  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

(3HA)  When  a  committee  has  reported,  or 
has  been  discharged  from  further  consider- 
ation of,  a  concurrent  resolution,  it  shall  be 
at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  concurrent  resolu- 
tion. The  motion  shall  be  privileged  in  the 
Senate  and  highly  privileged  in  the  House 
of  Representatives,  and  shall  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  10  hours, 
which  shaU  be  divided  equally  between 
those  favoring  and  those  opposing  such  con- 
current resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  An 
amendment  to.  or  motion  to  recommit,  the 
concurrent  resolution  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  concurrent 
resolution  was  agreed  to  or  disagreed  to. 

(4)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Represenutives. 
as  the  case  may  be.  to  the  procedure  relat- 
ing to  a  concurrent  resolution  shall  be  de- 
cided without  debate. 

(5)  Nowithstandlng  any  other  provision  of 
this  sut>section.  If  a  House  has  approved  a 
concurrent  resolution  with  respect  to  any 
rule  of  the  Secretary,  then  it  shall  not  be  in 
order  to  consider  In  such  House  any  other 
concurrent  resolution  with  respect  to  the 
same  rule. 

(d;  Congressional  inaction  on,  or  rejection 
of,  a  concurrent  resolution  of  disapproval 
under  this  section  shall  not  be  construed  as 
an  expression  of  approval  of  the  rule  in- 
volved, and  shall  not  be  construed  to  create 
any  presumption  of  validity  with  respect  to 
such  rule. 

By  Mr.  COATS: 

AMZirOMZICT  IB) 

—Page  16,  after  line  3,  insert  the  following: 

SEC.  8.  SINSET  DATE. 

This  Act  shall  cease  to  have  effect  upon 
the  expiration  of  sixty  months  after  the 
month  In  which  this  Act  is  enacted. 


AMKIfSlfEirT  (10) 

—Page  IS,  after  line  2.  insert  the  following 
new  section: 

SEC.  i.  SECRETARY  OF  ACRICILTIRE  REPORTS. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  undertake  an  investigation,  and 
submit  to  Congress  a  written  report  regard- 
ing the  impacts  of  this  Act  upon  the  expor- 
tation of  agricultural  commodities  from  the 
United  States. 

Renumber  the  succeeding  sections  accord- 
ingly. 

AMOrsltZNT  (13) 

—Page  3,  line  20.  strike  and". 
Page  3.  after  line  20.  insert  the  following: 
"(B)  the  value  of  latwr  connected  with  the 
unloading,  storing,  transporting,  and  han- 
dling in  the  United  SUtes  of  automotive 
products  imported  by  the  vehicle  manufac- 
turer into  the  United  SUtes.  including  the 
cost  of  the  transportation  of  such  products 
to  the  United  States  If  such  transporutlon 
Is  carried  out  on  United  States  flag  vessels: 
and". 

Page  3.  line  21.  strike  out  "(B)"  and  insert 
in  lieu  thereof  "(C) ". 

By  Mr.  DANNEMEYi3l: 

AlfZIfDKEirr  (41 

—Page  3.  strike  out  lines  3  through  5  and 
Insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Smoot- 
Hawley  Trade  Barriers  Act  of  1982". 

AXXNSMEIVT  (6) 

—Page  3.  strike  out  lines  6  through  8  and 
Insert  in  lieu  thereof  the  following: 

SEC.  I.  PIRPOSE. 

The  purpose  of  this  Act  Is  to  reduce  com- 
petition in  the  automobile  industry,  protect 
Jobs  in  one  industry  to  the  detriment  of  Jobs 
in  other  Industries,  irrespective  of  the  effect 
on  the  price  of  automobiles  to  consumers. 

AMZNDMKlfT  (Ti 

—Page  11,  after  the  period  on  line  3  insert 
the  following:  "The  Secretary  shall  invite 
public  comments  on  each  such  report  and 
shall  take  all  comments  received  into  con- 
sideration In  prescribing  rules  and  regula- 
tions for  subsequent  model  years." 

AMKNDMEirr  («l 

—Page  13.  strike  out  lines  10  through  13  and 
insert  in  lieu  thereof  the  following: 

(2)(A)  An  order  assessing  a  civil  penalty 
may  only  be  Issued  after  providing  notice 
and  opportunity  for  an  agency  hearing  In 
accordance  with  section  554  of  title  5, 
United  States  Code. 

By  Mrs.  FENWICK: 

AMENDMENT  <1> 

—Page  14„  after  line  11.  insert  the  following 
new  section: 

SBC   7.    REL/<TION   TO   TREATIES.   CONVENTIONS. 
AND  AGREEMENTS. 

Notwithstanding  any  other  provision  of 
this  Act.  nothing  in  this  Act  shall  be 
deemed  to  supersede  the  terms  or  conditions 
of  any  treaty,  international  convention,  or 
agreement  on  tariffs  and  trade  which  is  in 
existence  on  the  date  of  enactment  of  this 
Act  and  to  which  the  United  States  is  a 
party. 

Renumber  the  succeeding  sections  accord- 
ingly. 

By  Mr.  FRENZEL: 

AMENDMENT  (3) 

—On  page  8,  strike  out  lines  5  through  10 
and  insert  in  lieu  thereof  the  following:  "ve- 
hicle-manufacturer shall  be  the  applicable 


December  9,  1982 


CONGRESSIONAL  RECORD— HOUSE 


29755 


minimum  content  ratio  specified  in  the  fol- 
lowing table". 

AMENDMENT  (31 

—On  page  8.  lines  3  and  4  strike  "after  Jan- 
uary 1.  1983"  where  it  appears  and  Insert  In 
lieu  thereof  "with  the  model  year  following 
a  year  in  which  increased  Imports  result  in  a 
total  market  share  for  imports  greater  that 
25  percent.". 

AMENDMENT  (41 

—On  page  8  lines  3  and  4,  strike  "after  Jan- 
uary 1,  1983"  where  it  appears  and  Insert  in 
lieu  thereof:  "With  the  model  year  follow- 
ing a  year  in  which  a  quantitative  restric- 
tion, orderly  marketing  agreement  or  volun- 
tary restraint  arrangement  for  automobiles 
ceases  to  be  in  effect". 

AMENDMENT  (S> 

—On  page  8.  strike  "100.000"  each  time  it 
appears  and  insert  in  lieu  thereof  "300,000". 
On  page  9.  line  16,  strike  "one-hundred 
thousand"  and  insert  In  lieu  thereof 
"300.000". 

AMENDMENT  (6> 

—Page  8.  in  the  heading  to  the  table  after 
line  10  strike  out  "Number  of  motor  vehicles 
produced  by  the  manufacturer  and  sold  in 
the  United  States  during  such  year"  and 
insert  in  lieu  thereof:  "Number  of  motor  ve- 
hicles produced  by  the  manufacturer  during 
the  model  year  and  sold  as  new  cars  during 
such  year  In  the  United  States". 

AMENDMENT  (9' 

—Page  13.  strike  out  lines  10  through  13  and 
insert  In  lieu  thereof  the  following: 

(2)(A)  An  order  assessing  a  civil  penalty 
may  only  be  issued  after  providing  notice 
and  opportunity  for  an  agency  hearing  In 
accordance  with  section  554  of  title  5, 
United  States  Code. 

AMENDMENT  (121 

—Page  15,  redesignate  section  8  as  section  9 
and  Insert  after  line  2  the  following  new  sec- 
tion: 

SEC  7   EMPI.OVMEVT  WAIVER. 

If  during  any  model  year  the  total  of— 

(1)  the  number  of  persons  employed  by  a 
vehicle  manufacturer  in  the  United  States, 
and 

(2)  the  number  of  persons  engaged  in  the 
sales  in  the  United  States  of  moter  vehicles 
manufactured  by  the  such  manufacturer, 
exceeds  1.000.  sections  4  and  5  shall  not 
apply  to  such  manufacturer  during  such 
year. 

AMENDMENT  (14) 

—Page  8.  in  the  table  following  line  10, 
make  the  following  changes: 

Strike  out  "30  percent"  and  insert  in  lieu 
thereof  "40  percent". 

Strike  out  "60  percent"  and  insert  in  lieu 
thereof  "70  percent". 

Strike  out  "90  percent"  and  Insert  In  lieu 
thereof  "95  percent". 

AMENDMENT  >1S> 

—Page  8,  in  the  table  following  line  10, 
make  the  following  changes: 

Strike  out  "900,000"  each  place  it  occurs 
and  insert  in  lieu  thereof    600,000". 

Strike  out  "30.000"  and  insert  in  lieu 
thereof  "20.000". 

Strike  out  "15,000"  and  insert  In  lieu 
thereof  "10,000". 

Strike  out  "10,000"  and  insert  in  lieu 
thereof  '6.750". 

AMENDMENT  (IT) 

—On  page  13  line  8  strike  "Each"  and  all 
that  follows  thereafter  through  line  9  and 
insert  "for  each  violation.". 


AMENDMENT  (34) 

—On  page  8.  line  3,  redesignate  subsection 
(a)  as  subsection  (b)  and  insert  after  line  1 
the  following  new  subsection: 

(a)  Upon  receipt  of  an  affirmative  finding 
from  the  International  Trade  Commission 
under  section  201(a)  of  the  Trade  Act  of 
1974  that  Increased  imports  have  been  a 
substantial  cause  of  serious  injury  to  the 
automotive  industry,  the  President  shall 
provide,  for  the  purp>ose  of  facilitating  or- 
derly adjustment  to  import  competition. 

(A)  import  relief  under  section  203(a)  of 
the  Trade  Act  of  1974: 

(B)  if  such  import  relief  taken  under  sub- 
section (A)  does  not  result  In  orderly  adjust- 
ment to  Import  competition,  and  if  the 
President  determines  It  is  In  the  national 
economic  Interest,  a  minimum  domestic  con- 
tent ratio  for  vehicle  manufacturers  under 
subsection  (b). 

AMENDMENT  (1) 

—Page  8,  line  4.  strike  out  "the  minlmimi 
content  ratio"  and  Insert  in  lieu  thereof 
"the  President  may  by  Executive  order  re- 
quire that  the  minimum  domestic  content 
ratio". 

(Amendment  in  the  nature  of  a  series  of 
amendments.) 

AMENDMENT(S) 

—Section  1:  Delete  the  word  "Practices"  and 
Insert  the  word  "Trade." 

Section  2:  Delete  the  word  "production" 
and  insert  the  words  "fair  trade." 

Section  3:  Delete  subsection  (a)(2):  redes- 
ignate subsection  (a)(5)  as  subsection  (aK2); 
redesignate  subsection  (a)(6)  as  subsection 
(a)(3):  redesignate  subsection  (a)(7)  as  sub- 
section (a)(4);  redesignate  subsection  (a)(8) 
as  subsection  (a)(5);  redesignate  subsection 
(a)(9)  as  subsection  (a)(6);  and  delete  subsec- 
tion (b). 

Section  4:  Delete. 

Section  5:  Redesignate  as  "Section  4."  and 
delete  the  words  "for  piuposes  of  carrying 
out  section  4(a)  and  the  enforcement  provi- 
sions of  section  6"  from  subsection  (a)  and 
insert  the  words  "related  to  the  U.S.  content 
of  vehicles  which  it  sells  in  the  United 
SUtes.". 

Section  6:  Delete. 

Section  7:  Redesignate  as  "Section  5.". 

Section  8:  Redesignate  as  "Section  6."  Pol- 
lowing  new  "Section  6"  insert  the  following 
new  sections: 

SEC.    7.     ANALYSIS    OF     FOREIGN     AITOMOTIVE 
TRADE  BARRIERS. 

(a)  In  General.— Title  I  (19  U.S.C.  2111  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter: 

"Chapter  8-BARRIERS  TO 
AUTOMOTIVE  MARKET  ACCESS 

"SEC.   181.   ACTIONS  CONCERNING   BARRIERS  TO 
AITOMOTIVE  MARKET  ACCESS. 

"(a)  National  Trade  Estimates.— 

"(1)  In  general.— Not  later  than  the  date 
on  which  the  Initial  report  is  required  under 
subsection  (b>(l),  the  United  SUtes  Trade 
RepresenUtlve.  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962,  shall- 

"(A)  Identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to,  or  distortions  of — 

"(i)  United  SUtes  exports  of  goods  or 
automotive  products  services,  and 

"(ii)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  or  ser- 
vices: and 

"(B)  make  an  estimate  of  the  trade-dis- 
torting impact  on  United  States  commerce 


of  any  act,  policy,  or  practice  identified 
under  subparagraph  (A). 

"(2)  Certain  factors  taken  into  account 
in  making  analysis  and  estimates.— in 
making  any  analysis  or  estimate  under  para- 
graph (1),  the  Trade  RepresenUtlve  shall 
take  into  account— 

"(A)  the  relative  impact  of  the  act,  policy, 
or  practice  on  United  SUtes  commerce: 

"(B)  the  availability  of  information  to  doc- 
ument prices,  market  shares,  and  other  mat- 
ters necessary  to  demonstrate  the  effects  of 
the  act,  policy,  or  practice: 

"(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  international  agree- 
menU  to  which  the  United  SUtes  is  a  party; 
and 

"(D)  any  advice  given  through  appropri- 
ate committees  esublished  pursuant  to  sec- 
tion 135. 

"(3)  Annual  revisions  and  tJPOATES.— The 
Trade  RepresenUtlve  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  (1). 

"(b)  Report  to  Congress.— 

"(1)  In  general.— On  or  before  the  date 
which  is  one  year  after  the  date  of  the  en- 
actment of  the  Reciprocal  Trade  and  Invest- 
ment Act  of  1982.  and  each  year  thereafter, 
the  Trade  RepresenUtlve  shall  submit  the 
analysis  and  estimate  under  subsection  (a) 
to  the  Committee  on  Finance  of  the  Senate 
and  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Represenutives. 

"(2)  Reports  to  inclttde  iNPorjtATiON 
with  respect  to  action  being  taken.— The 
Trade  RepresenUtlve  shall  include  in  each 
report  submitted  under  paragraph  ( 1 )  infor- 
mation with  respect  to  any  action  taken  to 
eliminate  any  act.  policy,  or  practice  identi- 
fied under  subsection  (a),  including,  but  not 
limited  to— 

"(A)  any  action  under  section  301,  or 

"(B)  negotiations  or  consulUtions  with 
foreign  governments. 

"(3)  Consultation  with  congress  on 
trade  poucy  priorities.— The  Trade  Repre- 
sentative shall  keep  the  committees  ie- 
scribed  in  paragraph  (1)  currently  informed 
with  respect  to  trade  policy  priorities  for 
the  purposes  of  expanding  market  opportu- 
nities. 

"(c)  Assistance  or  Other  Agencies.— 

"(1)  Furnishing  or  information.- The 
head  of  each  department  or  agency  of  the 
executive  branch  of  the  government,  includ- 
ing any  independent  agency,  is  authorized 
and  directed  to  furnish  to  the  Trade  Repre- 
sentative or  to  the  appropriate  agency,  upon 
request,  such  data,  reports,  and  other  infor- 
mation as  is  necessary  for  the  Trade  Repre 
senUtive  to  carry  out  his  functions  under 
this  section. 

"(2)  Restrictions  on  release  or  use  of 
information.— Nothing  in  this  subsection 
shall  authorize  the  release  of  information 
to,  or  the  use  of  information  by,  the  Trade 
RepresenUtlve  in  a  manner  inconsistent 
with  law  or  any  procedure  established  pur- 
suant thereto. 

"(3)  Personnel  and  services.— The  head 
of  any  department,  agency,  or  instrumental- 
ity of  the  United  States  may  detail  such  per- 
sonnel and  may  furnish  such  services,  with 
or  without  reimbursement,  as  the  Trade 
Representative  may  request  to  assist  in  car- 
rying out  his  functions.". 

(b)  Conforming  Amendment— The  table 
of  contents  for  title  I  is  amended  by  adding 
at  the  end  thereof  the  following: 
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■'CHAPTra  8— Bahrieks  to  Markr  Access 

•Sec.   181    Actions  concerning  barriers  to  market 

access.' . 
SEC.  8.  AMENDMENTS  TO  TITLE  III  OF  THE 

TRADE  ACT  OP  1974. 

(a)  Presidewtial  Actioh  in  the  Case  or 
Uhpair  Trade  Practices.— Section  301(a) 
(19  U.S.C.  2411(a))  is  amended  to  read  as 
follows: 

"(a)  Oetermimations  Requiring  Action.— 

"(1)  In  general.- If  the  President  deter- 
mines that  action  by  the  United  States  is 
appropriate— 

■■(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement;  or 

■■(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that- 

"(i)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

"(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce: 

the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

••(2)  Scope  op  action —The  President  may 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

■■(A)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  or  instru- 
mentality involved,  and 

■■(B)  without  regard  to  whether  or  not 
such  goods  or  sector  were  involved  in  the 
act,  policy,  or  practice  identified  under  para- 
graph (1).". 

(b)  Other  Action  by  President,— Section 
301(b)  (19  U.S.C.  2411(b))  is  amended- 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  in  paragraph  (2)— 

(A)  by  inserting  ■notwithstanding  any 
other  provision  of  law."  before  "impose": 

(B)  by  striking  out  'products"  and  insert- 
ing in  lieu  thereof  "goods":  and 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  propose  legislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  subsection  (a). 

Any  legislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  implementing  bill 
pursuant  to  the  provisions  of  section  151. 
except  that,  for  purposes  of  section 
ISKcMl).  no  trade  agreement  shall  be  re- 
quired and  the  day  on  which  the  imple- 
menting bill  is  submitted  shall  be  treated  as 
the  day  on  which  the  trade  agreement  is 
submitted.  The  President  shall  notify  Con- 
gress, and  publish  notice  in  the  Federal 
Register,  of  his  intention  to  propose  legisla- 
tion under  paragraph  (3)  at  least  90  days 
before  the  implementing  bill  is  submitted.". 

"(c)  Initiation  op  Investigations  by  or 
OH  Motion  op  "Trade  Representative.— 

(1)  In  CENERAL.— Section  302  (19  U.S.C. 
2412)  is  amended  to  read  as  follows: 

-SEC.    3*2.     INmA'nON    OF    INVESTlGAnONS    BY 
LTIIITED  STATES  TRADE  REPRESE.NTA 

■nvE 

"(a)  Piling  op  Petition.— 

"(1)  In  general.- Any  interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  "Trade  Represent- 
ative) requesting  the  President  to  take 
action  under  section  301  and  setting  forth 
the  allegations  in  support  of  the  request. 

"(2)  Review  op  allegations.— The  Trade 
Representative  shall  review  the  allegations 


in  the  petition  and,  not  later  than  45  days 
after  the  date  on  which  he  received  the  peti- 
tion, shall  determine  whether  to  initiate  an 
Investigation. 

"'(b)  DCTERIIINATIONS  REGARDING  PETI- 
TIONS.— 

"•(1)  Negative  determination.- If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  inform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  summa- 
ry of  such  reasons,  in  the  Federal  Register. 

""(2)  Appirmative  determination.— If  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 
the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  issues,  includ- 
ing a  public  hearing— 

"(A)  within  the  30-day  period  after  the 
date  of  the  determination  (or  on  a  date 
after  such  period  if  agreed  to  by  the  peti- 
tioner) if  a  public  hearing  within  such 
period  is  requested  in  the  petition:  or 

"(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner. 

"(c)  Determination  To  Initiate  by 
Motion  op  Trade  Representative.— 

"(1)  Determination  to  initiate.— U  the 
Trade  Representative  determines  with  re- 
spect to  any  matter  that  an  investigation 
should  be  Initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301,  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  be  treated  as  an 
affirmative  determination  under  subsection 
(bX2). 

"(2)  Consultation  bepore  initiation  — 
The  Trade  Representative  shall,  before 
making  any  determination  under  paragraph 
( 1 ),  consult  with  appropriate  committees  es- 
tablished pursuant  to  section  135."". 

(2)  CONPORMINC  amendments.— 

(A)  Section  141(d)  is  amended— 

(i)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide,  where  authorized  by  law, 
copies  of  dociiments  to  persons  at  cost, 
except  that  any  funds  so  received  shall  be 
credited  to,  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made.". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed- 

(I)  by  striking  out  "with  respect  to  a  peti- 
tion"; 

(II)  by  inserting  or  the  determination  of 
the  Trade  Representative  under  section 
302(c)(1)"  after  "in  the  petition";  and 

(III)  by  inserting  "(if  any)""  after  "'petition- 
er'. 

(C)  Section  304  (19  U.S.C.  2414)  is  amend- 
ed by  striking  out  "issues  raised  In  the  peti- 
tion "  and  Inserting  in  heu  thereof  "matters 
under  Investigation"  In  paragraph  (1)  of 
subsection  (a). 

(D)  The  Item  relating  to  section  302  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 

"Sec.   303.   Initiation  of   Investigations  by   United 
States  Trade  Representative .". 
(d)  Extension  op  Time  por  Requests  por 
Consultations.— Section    303    (19    U.S.C. 
2413)  is  amended— 


IMI 


(1)  by  inserting  "(a)  In  General —  "  before 
"On ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Delay  op  Reqitest  por  Consulta- 
tions POR  UP  TO  90  Days.— 

"(1)  In  general.— Notwithstanding  the 
provisions  of  subsection  (a)— 

"(A)  the  United  States  Trade  RepresenU- 
tive  may  delay  for  up  to  90  days  any  request 
for  consultations  under  subsection  (a)  for 
the  purp)ose  of  verifying  or  improving  the 
petition  to  ensure  an  adequate  basis  for  con- 
sultation, and 

"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  and  report.— The  Trade  Rep- 
resentative shall— 

""(A)  publish  notice  of  any  delay  under 
paragraph  ( 1 )  in  the  Federal  Register,  and 

"(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 
306". 

(e)  Depinitions.— 

(1)  Commerce  depined— Paragraph  (1)  of 
section  301(d)  (19  U.S.C  301(d))  Is  amended 
to  read  as  follows: 

"(1)  Depinition  op  coBfMERCE.— The  term 
commerce'  includes,  but  is  not  limited  to— 

"(A)  services  associated  with  international 
trade,  whether  or  not  such  services  are  re- 
lated to  specific  goods,  and 

"(B)  foreign  direct  investment  by  United 
States  persons  with  implications  for  trade  In 
goods  or  services.". 

(2)  Unreasonable.  tntjusTiPiASLE.  and  dis- 
criminatory DEPINED— Section  301(d)  (19 
U.S.C.  2411(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  Depinition  op  unreasonable.— The 
term  unreasonable"  means  any  act.  policy, 
or  practice  which,  while  not  necessarily  in 
violation  of  or  inconsistent  with  the  interna- 
tional legal  rights  of  the  United  States,  is 
otherwise  deemed  to  be  unfair  and  inequita- 
ble. The  term  Includes,  but  is  not  limited  to. 
any  act,  policy,  or  practice  which  denies  fair 
and  equitable- 

""(A)  market  opportunities; 

"(B)  opportunities  for  the  establishment 
of  an  enterprise;  or 

"(C)  provision  of  adequate  protection  of 
intellectual  property  rights. 

"(4)  Definition  op  tmjusTiPiABLE.— 

'"(A)  In  general.— The  term  "imjustlflable" 
means  any  act.  policy,  or  practice  which  Is 
in  violation  of,  or  Inconsistent  with,  the 
international  legal  rights  of  the  United 
SUtes. 

""(B)  Certain  actions  included.— The 
term  "unjustifiable"  includes,  but  is  not  lim- 
ited to,  any  act,  policy,  or  practice  described 
in  subparagraph  (A)  which  denies  national 
or  most- favored-nation  treatment,  the  right 
of  establishment,  or  protection  of  Intellectu- 
al property  rights. 

"(5)  Depinition  op  discriminatory.— The 
term  "discriminatory"  includes  where  appro- 
priate any  act.  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  States  goods,  services, 
or  investment."'. 

(3)  CoNPORMiNG  amendment.— Section 
301(d)  (19  U.S.C.  2411(d))  is  amended  by 
striking  out  the  heading  and  Inserting  in 
lieu  thereof: 

"(d)  Depinitions;  Special  Rule  por 
Vessel  Construction  Subsidies.— For  pur- 
poses of  this  section— ■". 

(f)  Amendments  to  Section  305.— Section 
305  of  the  Trade  Act   of   1974   (19  U.S.C. 
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2415)   is   amended   by   adding  at   the   end 
thereof  the  following  new  subsection: 

"(c)  Certain  Business  Information  Not 
Made  Available.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  and  notwithstanding  any 
other  provision  of  law  (including  section  552 
of  title  5,  United  States  Code),  no  informa- 
tion requested  and  received  by  the  Trade 
Representative  in  aid  of  any  investigation 
under  this  chapter  shall  be  made  available 
to  any  person  if — 

""(A)  the  person  providing  such  informa- 
tion certifies  that— 

""(i)  such  information  is  business  confiden- 
tial, 

"(ii)  the  disclosure  of  such  information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

"(ill)  such  information  is  not  generally 
available; 

"(B)  the  Trade  Representative  determines 
that  such  certification  is  well-founded;  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  information  provides 
an  adequate  nonconfidential  summary  of 
such  information. 

"(2)  Use  of  information.— The  Trade 
Representative  may— 

"(A)  use  such  information,  or  make  such 
information  available  (in  his  own  discretion) 
to  any  employee  of  the  Federal  Government 
for  use,  in  any  investigation  under  this 
chapter,  or 

""(B)  may  make  such  Information  available 
to  any  other  person  in  a  form  which  cannot 
be  associated  with,  or  otherwise  Identify, 
the  person  providing  the  information,". 
amendment  i3i 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

SECTION  I.  SHORT  TITLE:  AMENDMENT  OF  TRADE 
ACT  OF  1974. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ""Reciprocal  Trade  and  Investment 
Act  of  1982" 

(b)  Amendment  of  Trade  Act  op  1974.— 
Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Trade  Act  of  1974. 

SEC.  2.  statement  OF  PIRPOSES. 

The  purposes  of  this  Act  are- 

(1)  to  foster  the  economic  growth  of,  and 
full  employment  in,  the  United  SUtes  by 
expanding  competitive  United  States  ex- 
ports through  the  achievement  of  commer- 
cial opportunities  in  foreign  markets  sub- 
stsintially  equivalent  to  those  accorded  by 
the  United  States; 

(2)  to  improve  the  ability  of  the  Presi- 
dent— 

(A)  to  identify  and  to  analyze  barriers  to 
(and  restrictions  on)  United  States  trade 
and  investment,  and 

(B)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions; 

(3)  to  encourage  the  expansion  of  interna- 
tional trade  in  services  through  the  negotia- 
tion of  agreements  (both  bilateral  and  mul- 
tilateral) which  reduce  or  eliminate  barriers 
to  international  trade  in  services;  and 

(4)  to  enhance  the  free  flow  of  foreign 
direct  Investment  through  the  negotiation 
of  agreements  (both  bilateral  and  multilat- 
eral) which  reduce  or  eliminate  the  trade 
distortive  effects  of  certain  investment-re- 
lated measures. 


SEC.  3.  analysis  OF  FOREIGN  TRADE  BARRIERS. 

(a)  In  General.— Title  I  (19  U.S.C.  2111  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter: 

"CHAPTER  8— BARRIERS  TO  MARKET 
ACCESS 

•SEC.    181.    ACnONS    CONCERNING    BARRIERS    "TO 
MARKET  ACCESS. 

■"(a)  National  Trade  Estimates.— 
""(1)  In  general.— Not  later  than  the  date 
on  which  the  initial  report  is  required  imder 
subsection  (b)(1),  the  United  States  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962,  shall— (A)  identify  and  analyze  acts, 
policies,  or  practices  which  constitute  signif- 
icant barriers  to,  or  distortions  of— 

"(1)  United  States  exports  of  goods  or  ser- 
vices, and 

"(ii)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  or  ser- 
vices; and 

"(B)  make  an  estimate  of  the  trade-dis- 
torting impact  on  United  States  commerce 
of  any  act,  policy,  or  practice  identified 
under  subparagraph  (A). 

"■(2)  Certain  factors  taken  into  account 
IN  making  analysis  and  estimate.— In 
making  any  analysis  or  estimate  under  para- 
graph (1),  the  Trade  Representative  shall 
take  into  account— 

"(A)  the  relative  impact  of  the  act.  policy, 
or  practice  on  United  States  commerce; 

"(B)  the  availability  of  information  to  doc- 
ument prices,  market  shares,  and  other  mat- 
ters necessary  to  demonstrate  the  effects  of 
the  act,  policy,  or  practice; 

"(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  international  agree- 
ments to  which  the  United  States  is  a  party; 
and 

"(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135. 

"•(3)  Annual  revisions  and  updates.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  ( 1 ). 

"(b)  Report  to  Congress — 

"(1)  In  general.— On  or  before  the  date 
which  Is  one  year  after  the  date  of  the  en- 
actment of  the  Reciprocal  Trade  and  Invest- 
ment Act  of  1982.  and  each  year  thereafter, 
the  Trade  Representative  shall  submit  the 
analysis  and  estimate  under  subsection  (a) 
to  the  Committee  on  Finance  of  the  Senate 
and  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives. 

"(2)  Reports  to  inclitoe  information 
with  respect  to  action  being  taken.— the 
Trade  Representative  shall  include  in  each 
report  submitted  under  paragraph  (1)  infor- 
mation with  respect  to  any  action  taken  to 
eliminate  any  act.  policy,  or  practice  identi- 
fied under  subsection  (a),  including,  but  not 
limited  to— 

"(A)  any  action  imder  section  301,  or 

"(B)  negotiations  or  consultations  with 
foreign  governments. 

"(3)  Consultation  with  congress  on 
"TRADE  policy  PRIORITIES.— The  Trade  Repre- 
senUtive  shall  keep  the  committees  de- 
scribed in  paragraph  (1)  currently  informed 
with  respect  to  trade  policy  priorities  for 
the  purposes  of  expanding  market  opportu- 
nities. 

"(c)  Assistance  op  Other  Agencies.— 

"(1)  Furnishing  of  information.— The 
head  of  each  department  or  agency  of  the 
executive  branch  of  the  Government,  in- 
cluding any  independent  agency,  is  author- 
ized and  directed  to  furnish  to  the  Trade 


Representative  or  to  the  appropriate 
agency,  upon  request,  such  data,  reports, 
and  other  information  as  is  necessary  for 
the  Trade  Representative  to  carry  out  his 
functions  under  this  section. 

""(2)  Restrictions  on  release  or  use  of 
INFORMATION.- Nothing  in  this  subsection 
shall  authorize  the  release  of  information 
to,  or  the  use  of  information  by,  the  Trade 
Representative  in  a  manner  Inconsistent 
with  law  or  any  procedure  established  pur- 
suant thereto. 

"■(3)  Personnel  and  services.— The  head 
of  any  department,  agency,  or  instrumental- 
ity of  the  United  States  may  detail  such  per- 
sonnel and  may  furnish  such  services,  with 
or  without  reimbursement,  as  the  Trade 
Representative  may  request  to  assist  in  car- 
rying out  his  functions."". 

(b)  Conforming  Amendment— The  table 
of  contents  for  title  I  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Chapter  8— Barriers  to  Market  Access 
"'Sec.   181.   Actions  concerning   barriers  to 
market  access.". 

SEC.  4.  AMENDMENTS  "TO  "HTLE  III  OF  THE  "TRADE 
ACT  OF  1974. 

(a)  Presidential  Action  in  the  Case  of 
Unfair  Trade  Practices.— Section  301(a) 
(19  U.S.C.  2411(aJ)  is  amended  to  read  as 
follows: 

"(a)  Determinations  Requiring  Action — 

"(1)  In  general.— If  the  President  deter- 
mines that  action  by  the  United  States  is 
appropriate— 

"(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement;  or 

"(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that— 

"(i)  is  inconsistent  with  the  provisions  of. 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

"'(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 

the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

"(2)  Scope  of  action.— The  President  may 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

"(A)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  or  instru- 
mentality involved,  and 

"(B)  without  regard  to  whether  or  not 
such  goods  or  sector  were  Involved  in  the 
act,  policy,  or  practice  identified  under  para- 
graph (1).'". 

(b)  Other  Action  by  President— Section 
301(b)  (19  U.S.C.  2411(b))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "notwithstanding  any 
other  provision  of  law.'"  before  "impose"; 

(B)  by  striking  out  "products "  and  insert- 
ing in  lieu  thereof  "goods  ";  and 

(C)  by  striking  out  the  period  and  Insert- 
ing in  lieu  thereof  a  semicolon  and  "and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  propose  legislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  subsection  (a). 

Any  legislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  implementing  bill 
pursuant  to  the  provisions  of  section  151. 
except  that,  for  purposes  of  section 
161(c)(1).  no  trade  agreement  shall  be  re- 
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quired  and  the  day  on  which  the  imple- 
menting bill  is  submitted  shall  be  treated  as 
the  day  on  which  the  trade  agreement  is 
submitted.  The  President  shall  notify  Con- 
gress, and  publish  notice  in  the  Federal 
Register,  of  his  intention  to  propose  legisla- 
tion under  paragraph  (3)  at  least  90  days 
before  the  implementing  bill  is  submitted.". 

(c)  Initiation  of  Investigations  by  or  on 
Motion  or  Trade  Representative.— 

(1)    In   general.— Section    302   (19   U.S.C. 
2412)  is  amended  to  read  as  follows: 
-SEC    yn.  initiation  of  investigations  by 

INITED  states  TRADE  REPRESENTA- 
TIVE. 

"(a)  Piling  of  Petition.— 
"(1)  In  general.— Any  interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  Trade  Represent- 
ative") requesting  the  President  to  take 
action  under  section  301  and  setting  forth 
the  allegations  in  support  of  the  request. 

"(2)  Review  of  allegations.— The  Trade 
Representative  shall  review  the  allegations 
in  the  petition  and.  not  later  than  45  days 
after  the  date  on  which  he  received  the  peti- 
tion, shall  determine  whether  to  initiate  an 
investigation. 

"(b)  Determinations  Regarding  Peti- 
tions.- 

"(1)  Negative  detsrmination.— If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  inform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  summa- 
ry of  such  reasons,  in  the  Federal  Register. 

•■(2)  Affirmative  determination —If  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 
the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  issues,  includ- 
ing a  public  hearing- 

"(A)  within  the  30-day  period  after  the 
date  of  the  determination  (or  on  a  date 
after  such  period  if  agreed  to  by  the  peti- 
tioner) if  a  public  hearing  within  such 
period  is  requested  in  the  petition;  or 

■(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner. 

"(c)  Determination  To  Initiate  by 
Motion  of  Trade  Representative.— 

"(1)  Determination  to  initiate.— 11  the 
Trade  Representative  determines  with  re- 
spect to  any  matter  that  an  investigation 
should  l)e  initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
Presidents  authority  under  section  301.  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  be  treated  as  an 
affirmative  determination  under  subsection 
(b)(2). 

"(2)  Consultation  before  initiation.— 
The  Trade  Represenutive  shaU.  before 
making  any  determination  under  paragraph 
( 1 ).  consult  with  appropriate  committees  es- 
tablished pursuant  to  section  135.". 

(2)  Conforming  amendments.- 

(A)  Section  141(d)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6). 

<ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(Ui)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide,  where  authorized  by  law. 
copies   of   documents   to   persons   at   cost. 


except  that  any  funds  so  received  shall  be 
credited  to,  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made.". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed- 

(i)  by  striking  out  "with  respect  to  a  peti- 
tion"; 

(ii)  by  inserting  "or  the  determination  of 
the  lYade  Representative  under  section 
302(cMl)"  after  "in  the  petition";  and 

(iii)  by  inserting  "(if  any)"  after  "petition- 
er". 

(C)  Section  304  (19  U.S.C.  2414)  is  amend- 
ed by  striking  out  "issues  raised  in  the  peti- 
tion" and  inserting  in  lieu  thereof  "matters 
under  investigation"  in  paragraph  (1)  of 
subsection  (a). 

(D)  The  item  relating  to  section  302  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 

"Sec.  302.  Initiation  of  investigations  by 
United  States  Trade  Repre- 
sentative.". 

(d)  Extension  of  Time  for  Reqitests  for 
Consultations.— Section  303  (19  U.S.C. 
2413)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"On";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Delay  of  Request  for  Consulta- 
tions FOR  up  to  90  Days.— 

"(1)  In  general.— Notwithstanding  the 
provisions  of  subsection  (a)— 

"(A)  the  United  States  Trade  Representa- 
tive may  delay  for  up  to  90  days  any  request 
for  consultations  under  sutwection  (a)  for 
the  purpose  of  verifying  or  improving  the 
petition  to  ensure  an  adequate  basis  for  con- 
sultation, and 

■(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  and  report,— The  Trade  Rep- 
resentative shall— 

"(A)  publish  notice  of  any  delay  under 
paragraph  (1)  In  the  Federal  Register,  and 

"(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 
306.". 

(e)  Definitions.— 

(1)  Commerce  defined.— Paragraph  (1)  of 
section  301(d)  (19  U.S.C.  301(d))  is  amended 
to  read  as  follows: 

"(1)  Definition  of  commerce.- The  term 
commerce'  includes,  but  is  not  limited  to— 

"(A)  services  associated  with  international 
trade,  whether  or  not  such  services  are  re- 
lated to  specific  goods,  and 

"(B)  foreign  direct  Investment  by  United 
States  persons  with  implications  for  trade  in 
goods  or  services.". 

(2)  Unreasonable,  unjustifiable,  and  dis- 
criminatory defined— Section  301(d)  (19 
U.S.C.  2411(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  Definition  of  unreasonable.— The 
term  'unreasonable'  means  any  act,  policy, 
or  practice  which,  while  not  necessarily  in 
v'olatlon  of  or  Inconsistent  with  the  Intema- 
•-lonal  legal  rights  of  the  United  States,  Is 
otherwise  deemed  to  be  unfair  and  inequita- 
ble. The  term  Includes,  but  is  not  limited  to. 
any  act.  policy,  or  practice  which  denies  fair 
and  equitable— 

"(A)  market  opportunities; 

"(B)  opportunities  for  the  establishment 
of  an  enterprise:  or 

"(C)  provision  of  adequate  protection  of 
Intellectual  property  rights. 

"(4)  Definition  of  tTNjusTiFiABLE.- 

"(A)  In  general.— The  term  unjustifiable' 
means  any  act,  policy,  or  practice  which  Is 


inconsistent  with,   the 
rights    of    the    United 


in  violation  of,  or 
international  legal 
States. 

"(B)  Certain  actions  included.— The 
term  unjustifiable'  includes,  but  is  not  lim- 
ited to.  any  act,  policy,  or  practice  described 
in  subparagraph  (A)  which  denies  national 
or  most-favored-nation  treatment,  the  right 
of  establishment,  or  protection  of  intellectu- 
al property  rights. 

"(5)  Definition  of  discriminatory.— The 
term  discriminatory'  includes  where  appro- 
priate any  act.  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  Stales  goods,  services, 
or  investment. ". 

(3)  Conforming  amendment— Section 
301(d)  (19  U.S.C.  2411(d))  is  amended  by 
striking  out  the  heading  and  inserting  in 
lieu  thereof: 

'(d)  Definitions;  Special  Rule  for 
Vessel  Construction  Subsidies.— For  pur- 
poses of  this  section—". 

(f)  Amendments  to  Section  305— Section 
305  of  the  Trade  Act  of  1974  (19  U.S.C. 
2415)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Certain  Business  Information  Not 
Made  Available.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  and  notwithstanding  any 
other  provision  of  law  (including  section  552 
of  title  5.  United  SUtes  Code),  no  informa- 
tion requested  and  received  by  the  Trade 
Representative  In  aid  of  any  investigation 
under  this  chapter  shall  be  made  available 
to  any  person  If — 

"(A)  the  person  providing  such  Informa- 
tion certifies  that— 

"(i)  such  Information  is  business  confiden- 
tial, 

"(11)  the  disclosure  of  such  Information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

""(iii)  such  information  is  not  generally 
available; 

"(B)  the  Trade  Representative  determines 
that  such  certification  is  well-founded;  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  Information  provides 
an  adequate  nonconfidential  summary  of 
such  information. 

"(2)  Use  of  information.— The  Trade 
Representative  may— 

"(A)  use  such  information,  or  make  such 
information  available  (In  his  own  discretion) 
to  any  employee  of  the  Federal  Government 
for  use,  in  any  investigation  under  this 
chapter,  or 

"(B)  may  make  such  Information  available 
to  any  other  person  in  a  form  which  cannot 
be  associated  with,  or  otherwise  identify, 
the  person  providing  the  information."". 

SEC.  5.  negotiating  OBJECTIVES  WITH  RESPECT 
"TO  INTERNATIONAL  TRADE  IN  SER. 
VICES  AND  INVESTMENT  AND  HIGH 
TECHNOLOGY  INDISTRIES. 

(a)  Negotiating  Objectives.— 

(1)  In  general.— Chapter  1  of  title  I  is 
amended  by  inserting  immediately  after  sec- 
tion 104  the  following  new  section: 

•SEC.  KMA.  NEGOTIATING  OBJECTIVES  WITH  RE- 
SPECT "TO  TRADE  IN  SERVICES.  FOR- 
EIGN DIRECT  investment.  AND  HIGH 
TECHNOLOGY  PBODICTS. 

"(a)  Trade  in  Services.— Principal  United 
States  negotiating  objectives  under  section 
102  shall  he- 
'd) to  reduce  or  to  eliminate  barriers  to. 
or  other  distortions  of,  international  trade 
In  services  (particularly  United  States  serv- 
ice sector  trade  in  foreign  markets),  includ- 
ing barriers  that  deny  national  treatment 
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and  the  rights  of  establishment  and  oper- 
ation in  such  markets;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

(A)  are  consistent  with  the  commercial 
policies  of  the  United  States,  and 

"(B)  will  reduce  or  eliminate  such  barriers 
or  distortions  and  help  ensure  open  interna- 
tional trade  in  services. 

"(b)  Foreign  Direct  Investment.— Princi- 
pal United  Statec  negotiating  objectives 
under  section  102  shall  he— 

"(1)  to  reduce  or  to  eliminate  artificial  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment, to  expand  the  principle  of  nation- 
al treatment,  and  to  reduce  unreasonable 
barriers  to  establishment;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

•■(A)  will  help  ensure  a  free  flow  of  foreign 
direct  investment,  and 

"(B)  will  reduce  or  eliminate  the  trade  dis- 
tortive  effects  of  certain  investment  related 
measures. 

"(c)  High  Technology  Products.— Princi- 
pal United  States  negotiating  objectives 
shall  be— 

"(I)  to  obtain  and  preserve  the  maximum 
openness  with  respect  to  international  trade 
and  investment  in  high  technology  products 
and  related  services; 

"(2)  to  obtain  the  elimination  or  reduction 
of.  or  compensation  for.  the  significantly 
distorting  effects  of.  foreign  government 
acts,  policies,  or  practices  identified  in  sec- 
tion 181,  with  particular  consideration  given 
to  the  nature  and  extent  of  foreign  govern- 
ment intervention  affecting  United  States 
exports  of  high  technology  products  or  in- 
vestments in  high  technology  industries,  in- 
cluding— 

"(A)  foreign  industrial  policies  which  dis- 
tort international  trade  or  investment; 

"(B)  measures  which  deny  national  treat- 
ment or  otherwise  discriminate  in  favor  of 
domestic  high  technology  Industries; 

■■(C)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products; 
and 

■■(D)  measures  which  facilitate  or  encour- 
age anticompetitive  market  practices  or 
structures; 

■■(3)  to  obtain  commitments  that  official 
policy  of  foreign  countries  or  instrumental- 
ities will  not  discourage  government  or  pri- 
vate procurement  of  foreign  high  technolo- 
gy products  and  related  services; 

■"(41  to  obtain  the  reduction  or  elimination 
of  all  tariffs  on,  and  other  barriers  to. 
United  States  exports  of  high  technology 
products  and  related  services; 

""(5)  to  obtain  commitments  to  foster  na- 
tional treatment; 

'"(6)  to  obtain  commitments  to— 

""(A)  foster  the  pursuit  of  Joint  scientific 
cooperation  between  companies,  institutions 
or  governmental  entities  of  the  United 
States  and  those  of  the  trading  partners  of 
the  United  States  in  areas  of  mutual  inter- 
est through  such  measures  as  financial  par- 
ticipation and  technical  and  personnel  ex- 
changes, and 

"(B)  ensure  that  access  by  all  participants 
to  the  results  of  any  such  cooperative  ef- 
forts should  not  be  impaired;  and 

"(7)  to  provide  effective  minimum  safe- 
guards for  the  acquisition  and  enforcement 
of  intellectual  property  rights  and  the  prop- 
erty value  of  proprietary  data. 

"(d)  Definition  of  Barriers  and  Other 
Distortions.— For  purposes  of  subsection 
(a),  the  term    barriers  to,  or  other  distor- 


tions of,  international  trade  in  services'  in- 
cludes, but  is  not  limited  to— 

"(1)  barriers  to  the  right  of  esUblishment 
in  foreign  markets,  and 

"(2)  restrictions  on  the  operation  of  enter- 
prises In  foreign  markets,  including- 

"(A)  direct  or  indirect  restrictions  on  the 
transfer  of  Information  into,  or  out  of,  the 
country  or  instrumentality  concerned,  and 

'"(B)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality."". 

(2)  Conforming  amendment,— The  table  of 
contents  for  chapter  1  of  title  I  is  amended 
by  Inserting  after  the  item  relating  to  sec- 
tion 104  the  following  new  Item; 

"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services,  for- 
eign direct  Investment,  and 
high  technology  products."'. 

SEC.  S.  PROVISIONS  REljCnNG  TO  INTERNA'nONAL 
TRADE  IN  SERVICES. 

(a)  Coordination  of  United  States  Poli- 
cies.— 

(1)  In  general.— The  United  States  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trad?  Expansion  Act 
of  1962  or  any  subcommittee  thereof,  shall, 
in  conformance  with  other  provisions  of 
law,  develop  (and  coordinate  the  implemen- 
tation of)  United  States  policies  concerning 
trade  in  services. 

(2)  Federal  agencies.— In  order  to  encour- 
age effective  development  and  coordination 
of  United  States  policies  on  trade  in  ser- 
vices, each  department  or  agency  of  the 
United  States  responsible  for  the  regulation 
of  any  service  sector  industry  shall,  as  ap- 
propriate, advise  and  work  with  the  United 
States  Trade  Representative  concerning 
matters  that  have  come  to  the  department's 
or  agency's  attention  with  respect  to— 

(A)  the  treatment  afforded  United  States 
service  sector  interests  in  foreign  markets, 
or 

(B)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector. 

(3)  No  ALTERATION  OF  EXISTING  AUTHOR- 
ITY.—Nothing  in  this  section  shall  be  con- 
strued to  alter  any  existing  authority  or  re- 
sponsibility with  respect  to  any  specific 
service  sector. 

(b)  Service  Industries  Development  Pro- 
gram.— 

(1)  In  general.— The  Secretary  of  Com- 
merce is  authorized  to  establish  a  service  In- 
dustries development  program.  Such  pro- 
gram shall  be  designed  to— 

(A)  promote  the  competitiveness  of 
United  States  service  firms  and  American 
employees  through  appropriate  economic 
policies; 

(B)  promote  actively  the  use  and  sale  of 
United  States  services  abroad  and  develop 
trade  opportunities  for  United  States  serv- 
ice firms; 

(C)  develop  a  data  base  for  policymaking 
pertaining  to  services; 

(D)  collect  and  analyze,  in  consultation 
with  appropriate  agencies,  information  per- 
taining to  the  international  operations  and 
competitiveness  of  United  States  service  in- 
dustries, including  information  with  respect 
to— 

(I)  United  States  regulation  of  service  in- 
dustries; 

(ii)  tax  treatment  of  services,  with  particu- 
lar emphasis  on  the  effect  of  United  States 
taxation  on  the  international  competitive- 
ness of  United  States  firms  and  exports: 


(ill)  antitrust  policies  as  such  policies 
affect  the  competitiveness  of  United  States 
firms; 

(iv)  treatment  of  services  in  international 
agreements  of  the  United  States;  and 

(V)  adequacy  of  current  United  SUtes 
export  promotion  activities  in  the  service 
sector; 

(E)  provide,  together  with  other  appropri- 
ate agencies,  staff  support  for  negotiations 
on  service-related  issues  by  the  United 
States  Trade  Representative  and  the  domes- 
tic implementation  of  service-related  agree- 
ments; 

(F)  collect  such  statistical  information  on 
the  domestic  service  secto"-  as  may  be  neces- 
sary for  the  development  of  governmental 
policies  toward  the  service  sector; 

(G)  conduct  sectoral  studies  of  domestic 
service  Industries; 

(H)  collect  comparative  international  in- 
formation on  service  Industries  and  policies 
of  foreign  governments  toward  services; 

(1)  develop  policies  to  strengthen  the 
export  competitiveness  of  domestic  service 
industries; 

(J)  conduct  a  program  of  research  and 
analysis  of  service-related  Issues  and  prob- 
lems. Including  forecasts  and  Industrial 
strategies;  and 

(K)  provide  statistical,  analytical,  and 
policy  information  to  State  and  lcx:al  gov- 
ernments and  service  industries. 

(2)  Availability  of  funds.— The  Secretary 
of  Commerce  shall  carry  out  the  program 
under  this  subsection  from  funds  otherwise 
made  available  to  him  which  may  be  used 
tor  such  purposes. 

(c)  Coordination  With  States.— 

(1)  Statement  of  poucy— It  is  the  policy 
of  Congress  that  the  President  shall,  as  he 
deems  appropriate— 

(A)  consult  with  State  governments  on 
Issues  of  trade  policy  affecting  the  regula- 
tory authority  of  non-federal  governments, 
or  their  procurement  of  goods  and  ser\'lces; 
and 

(B)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  in 
which  State  and  local  governments  may 
consult  with  the  Federal  Government  with 
respect  to  the  matters  described  in  subpara- 
graph (A). 

(2)  Estabushment  of  non-federal  govern- 
mental trade  advisory  committees.— Sec- 
tion 135  (19  U.S.C.  2155)  is  amended— 

(A)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "private  sector"  In 
subsection  (a). 

(B)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  President— 

"(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental interests  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice— 

•"(I)  on  matters  referred  to  In  subsection 
(a),  and 

"(ID  with  respect  to  implementation  of 
trade  agreements,  and 

"(B)  shall  Include  as  members  of  commit- 
tees established  under  paragraph  (2)  repre- 
sentatives of  non-Federal  governmental  in- 
terests where  he  finds  such  inclusion  appro- 
priate after  consultation  by  the  Trade  Rep- 
resentative with  such  representatives.": 

(C)  by  inserting  "'or  non-Federal  govern- 
ment" after  ""private""  each  place  it  appears 
in  subsections  (g)  and  (j); 

(D)  by  inserting  ""government,"  before 
"labor"'  in  sut)section  (j);  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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(m)  NonPkdehal  GovEHMMzirr  De- 
riHKD.— The  term  non-Pederal  govenunent' 
means— 

"(1)  any  State,  territory  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 

■■(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  (1).";  and 

(F)  by  inserting  or  Public"  after  "Pri- 
vate" in  the  heading  thereof. 

(3)  CONPORMINC  AMENDMENTS.— 

(A)  Section  104(c)  (19  U.S.C.  2114(c))  is 
amended  by  inserting  "or  non-Pederal  gov- 
ernmental" after  "private". 

(B)  Sections  303  (19  U.S.C.  2413)  and 
304(b)(2)  (19  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "private  sector". 

(C)  The  table  of  sections  for  chapter  3  of 
title  I  is  amended  by  inserting  "and  public" 
after  "private"  in  the  item  relating  to  sec- 
tion 135. 

SEC.  7.  NECOTI.ATING  .AITHORITY   WITH  RESPECT 
TO  FOREIGN  DIRECT  INVESTMENT. 

Paragraph  (3)  of  section  102(g)  (19  U.S.C. 
2n2(g)(3))  is  amended  to  read  as  follows: 

"(3)  the  term  •international  trade'  in- 
cludes— 

"(A)  trade  in  both  goods  and  services,  and 

"(B)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and  ser- 
vices.". 

SEC.  ».  NECOTI.*TION  OF  AGREEMENTS  CONCERN- 
ING HIGH  TECHNOLOGY  INDISTRIES. 

<a)  AtrrHOBizATioN  to  Enter  Into  Agree- 
ments.—The  President  may  enter  into  such 
bilateral  or  multilateral  agreements  as  may 
be  necessary  or  appropriate  to  achieve  the 
objectives  of  this  section  and  the  negotiat- 
ing objectives  under  section  104A(c)  of  the 
Trade  Act  of  1974. 

(b)  Analysis  of  Factors  Which  Influ- 
ence United  States  Competitiveness  in 
High  Technology  Industries.— In  order  to 
maintain  and  enhance  the  competitiveness 
of  United  States  high  technology  industries, 
the  Department  of  Commerce  shall  submit 
a  report  to  Congress  within  one  year  of  the 
date  of  the  enactment  of  this  Act  analyzing 
factors  not  addressed  in  this  Act  which  sig- 
nificantly affect  the  competitiveness  of 
United  Slates  high  technology  industries 
and  which  have  a  potential  for  high  sales 
growth  in  world  markets,  including— 

(1)  United  States  and  foreign  economic 
policies,  in  particular  macroeconomic,  regu- 
latory, and  sector  or  factor  specific  policies: 
and 

(2)  the  structure  of  markets  which  supply 
production  factors  to.  and  distribute  the 
product  of.  such  industries. 

(Amendment  in  the  nature  of  a  substitute, 
or  as  a  series  of  amendments.) 

AMENDMENT  <4) 
-SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fair  Trade 
in  Automotive  Products  Act". 

SEC.  2.  PURPOSE 

The  purpose  of  this  Act  is  to  encourage 
the  fair  trade  of  automotive  products  in  the 
United  States. 

SEC.  3.  DEFINITIONS. 

(a)  In  General.- As  used  in  this  Act— 

(1)  The  term  "automotive  products" 
means  motor  vehicles  and  parts  for  use  in 
the  production  of  new  motor  vehicles. 

(2)  The  term  "model  year"  means  a  vehi- 
cle manufacturer's  annual  pr(}duction 
period  (as  determined  by  the  Secretary) 
which  includes  January  1  of  a  calendar  year, 
or  if  a  vehicle  manufacturer  does  not  have 
an  annual  production  period,  the  calendar 
year.  A  model  year  shall  be  designated  by 
the  year  in  which  January  1  occurs. 


(3)  The  term  "motor  vehicle"  means  any 
3-wheeled  or  4-wheeled  vehicle  propelled  by 
fuel  which  is  manufactured  primarily  for 
use  on  the  public  streets,  roads,  and  high- 
ways (except  any  vehicle  operated  exclusive- 
ly on  a  rail  or  rails),  and  which  is  rated  at 
10.000  pounds  gross  vehicle  weight  or  less. 
Such  term  does  not  include  (A)  any  motor- 
cycle, or  (B)  any  vehicle  determined  by  the 
Secretary  to  be  an  automobile  capable  of 
off-highway  operation  within  the  meaining 
of  section  501(3)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act. 

(4)  The  term  "production  cost"  means, 
with  respect  to  an  automotive  product,  the 
wholesale  price  to  dealers  in  the  United 
States  for  the  product  as  set  forth  in  the  ve- 
hicle manufacturer's  official  dealer  price  list 
that  is  in  effect  at  the  time  the  product  is 
sold  as  wholesale. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(6)  The  term  "vehicle  manufacturer" 
means  any  person  engaged  in  the  business 
of  producing  motor  vehicles  for  ultimate 
retail  sale  in  the  United  States  and  includes 
as  one  entity  all  persons  who  control,  are 
controlled  by,  or  are  m  common  control 
with,  such  person.  Such  term  also  includes 
any  predecessor  or  successor  of  such  a  vehi- 
cle manufacturer. 

SEC.  4.  INFORMA"nON  AND  REPORTS. 

(a)  Vehicle  MANtrPACTtTRERS  Records  and 
Information.- Each  vehicle  manufacturer 
that  produces  more  than  100,000  motor  ve- 
hicles for  sale  in  the  United  States  during 
any  model  year  after  model  year  1982  must 
establish  and  maintain  such  records,  and 
provide  such  information,  'regarding  the 
production  and  sale  of  automotive  products 
by  it  as  the  Secretary  by  rule  shall  require 
related  to  the  U.S.  content  of  vehicles  which 
it  sells  in  the  United  States. 

(b)  AtTTHORITY  TO  OBTAIN  INFORMATION — 

(1)  The  authority  granted  to  the  Secre- 
tary under  subsection  (b)(1)  of  section  505 
of  the  Motor  Vehicle  Information  and  Cost 
Saving  Act  (as  in  effect  on  the  date  of  the 
enactment  of  this  Act)  to  obtain  informa- 
tion and  data,  tmd  access  thereto,  that  is 
deemed  advisable  by  him  for  purposes  of 
carrying  out  part  V  of  that  Act  may  be  used 
by  the  Secretary  for  purposes  of  obtaining 
the  information  and  data,  and  access  there- 
to, that  is  necessary  or  appropriate  to  carry 
out  this  Act. 

(2)  The  authority  granted  to  the  districts 
courts  of  the  United  States  under  subsec- 
tion (b)(2)  of  such  section  505  to  enforce 
compliance  with  action  taken  by  the  Secre- 
tary under  subsection  (b)(1)  of  such  section 
may  be  used  by  such  courts  to  enforce  ac- 
tions taken  by  the  Secretary  pursuant  to 
paragraph  (1)  for  purposes  of  carrying  out 
section  4(a)  and  section  6. 

(3)  The  Secretary  shall  disclose  any  infor- 
mation and  data  obtained  under  this  subsec- 
tion to  the  public  only  in  accordance  with 
section  552  of  title  5.  United  States  Code: 
and  any  matter  described  in  subsection 
(b)(4)  and  subsection  (a)  of  such  section 
shall  not  t>e  disclosed  to  the  public,  except 
that  where  such  matter  may  be  relevant  to 
any  administrative  or  judicial  proceeding  to 
enforce  this  Act.  such  matter  may  l)e  dis- 
closed in  such  proceeding  only  in  a  matter 
which  would  not  result  in  competitive 
damage  or  disadvantage,  as  determined  by 
the  Secretary  or  a  court,  because  of  such 
disclosure. 

(c)  Annual  Reports.— As  soon  as  practica- 
ble after  the  close  of  each  model  year  after 
January  1,  1983.  the  Secretary  shall  prepare 
and  make  available  to  the  public  a  report 


setting  forth  the  domestic  content  ratio 
achieved  by  each  vehicle  manufacturer 
during  such  model  year. 

SEC.  S.  STl'DV  OF  DISCRIMINA"rORY  PRACTICES  AK- 
FECT1N(;  DOMESTK  PRODICTION  OF 
MOTOR  VEHICLE  PARTS. 

Within  one  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  and  the 
Federal  Trade  Commission  shall  jointly  un- 
dertake an  investigation,  and  submit  to  Con- 
gress a  written  report,  regarding  those  poli- 
cies and  practices  of  vehicle  manufacturers 
that  are  used  to  persuade  United  States 
motor  vehicle  dealers,  in  choosing  replace- 
ment parts  for  motor  vehicles,  to  favor  for- 
eign-made parts  rather  than  domestically 
produced  parts.  Such  a  report  shall  include, 
but  not  be  limited  to  recommended  adminis- 
trative or  legislative  action  that  the  Secre- 
tary and  the  Federal  Trade  Commission 
consider  appropriate  to  assure  that  domestic 
producers  of  replacement  parts  are  accorded 
fair  access  to  the  United  States  market  for 
such  parts. 

SEC  «.  GAO  REPORT 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act  and  each  year 
thereafter,  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  Con- 
gress a  report  on  the  impact  of  this  Act  on 
the  automotive  and  related  industries  in  the 
United  States.  Each  report  shall  contain  an 
analysis  of  the  impact  of  this  Act  during  the 
period  for  which  the  report  submitted— 

( 1 )  on  the  prices  of  new.  domestic  and  for- 
eign motor  vehicles; 

(2)  on  the  employment  within  the  United 
States  in  motor  vehicle  manufacturing  and 
in  related  industries  and  on  employment  in 
the  United  States  in  export  industries; 

(3)  on  the  productivity  and  profits  of  vehi- 
cle manufacturers  who  have  sales  of  their 
motor  vehicles  in  the  United  States: 

(4)  on  the  productivity  and  profits  of  for- 
eign vehicle  manufacturers  who  have  pro- 
duction facilities  In  the  United  States:  and 

(5)  on  the  development  of  motor  vehicles 
suitable  for  use  in  more  than  one  country. 

E^h  report  shall  also  contain  recommen- 
dations for  such  legislation  as  the  Comptrol- 
ler General  determines  is  appropriate. 

SEC.  7.  ANALYSIS  OF  FOREIGN  AITOMOTIVE 
TRADE  BARRIERS. 

(a)  In  General.— Title  I  (19  U.S.C.  2111  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter: 

"Chapter  8— BARRIERS  TO 
AUTOMOTIVE  MARKET  ACCESS 

-SEC.  181.  ACTIONS  CONCERNING  BARRIERS  TO 
AITOMOTIVE  MARKET  ACCESS. 

"(a)  National  Trade  Estimates.— 

"(1)  In  general.— Not  later  than  the  date 
on  which  the  initial  -eport  is  required  under 
subsection  (b)(1),  the  United  States  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962.  shall- 

"(A)  identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to,  or  distortions  of— 

'"(i)  United  States  exports  of  automotive 
products 

"(B)  make  an  estimate  of  the  trade-dis- 
torting impact  on  United  States  commerce 
of  any  act.  policy,  or  practice  identified 
under  subparagraph  (A). 

"(2)  Certain  factors  taken  into  account 

IN       making      ANALYSIS      AND       ESTIMATE.— In 

making  any  analysis  or  estimate  under  para- 
graph (1),  the  Trade  Representative  shall 
take  into  account— 
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"■(A)  the  relative  impact  of  the  act.  policy, 
or  practice  on  United  States  commerce; 

"(B)  the  availability  of  information  to  doc- 
ument prices,  market  shares,  and  other  mat- 
ters necessary  to  demonstrate  the  effects  of 
the  act,  policy,  or  practice: 

"(C)  the  extent  to  which  such  act.  policy, 
or  practice  is  subject  to  international  agree- 
ments to  which  the  United  States  Is  a  party; 
and 

"(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135. 

•■(3)  Annual  revisions  and  updates.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  ( 1 ). 

"•(b)  Report  to  Congress.— 

'(1)  In  general— On  or  before  the  date 
which  Is  one  year  after  the  date  of  the  en- 
actment of  the  Reciprocal  Trade  and  Invest- 
ment Act  of  1982.  and  each  year  thereafter, 
the  Trade  Representative  shall  submit  the 
analysis  and  estimate  under  subsection  (a) 
to  the  Committee  on  Finance  of  the  Senate 
and  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives. 

"(2)    Reports    to    include    information 

WITH   respect  to   ACTION   BEING  TAKEN.— The 

Trade  Representative  shall  include  in  each 
report  submitted  under  paragraph  (1)  infor- 
mation with  respect  to  any  action  taken  to 
eliminate  any  act.  policy,  or  practice  identi- 
fied under  subsection  (a),  including,  but  not 
limited  to— 

'•(A)  any  action  under  section  301,  or 

•'(B)  negotiations  or  consultations  with 
foreign  governments. 

"(3)  Consultation  with  congress  on 
-niADE  policy  priorities.— The  Trade  Repre- 
sentative shall  keep  the  committees  de- 
scribed In  paragraph  (1)  currently  informed 
with  respect  to  trade  policy  priorities  for 
the  purposes  of  expanding  market  opportu- 
nities. 

"(c)  Assistance  of  Other  Agencies.— 

••(1)  Furnishing  of  inforbiation.- The 
head  of  each  department  or  agency  of  the 
executive  branch  of  the  Government,  in- 
cluding any  Independent  agency.  Is  author- 
ized and  directed  to  furnish  to  the  Trade 
Representative  or  to  the  appropriate 
agency,  upon  request,  such  data,  reports, 
and  other  information  as  is  necessary  for 
the  Trade  Representative  to  carry  out  his 
functions  under  this  section. 

"(2)  Restrictions  on  release  or  use  of 
information.— Nothing  In  this  subsection 
shall  authorize  the  release  of  information 
to,  or  the  use  of  information  by,  the  Trade 
Representative  in  a  manner  Inconsistent 
with  law  or  any  procedure  established  pur- 
suant thereto. 

••(3)  Personnel  and  services.— The  head 
of  any  department,  agency,  or  Instrumental- 
ity of  the  United  States  may  detail  such  per- 
sonnel and  may  furnish  such  services,  with 
or  without  reimbursement,  as  the  Trade 
Representative  may  request  to  assist  in  car- 
rying out  his  functions.  ". 

(b)  Conforming  Amendment.— The  table 
of  contents  for  title  I  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Chapter  8— Barriers  to  Market  Access 

■Sec.  181.  Actions  concerning  barriers  to  market 

access .". 
SEC.  8.  AMENDMENTS  TO  TITLE  III  OF  THE  TRADE 

ACT  OF  1974. 

(a)  Presidential  Action  in  the  Case  of 
Unfair  "Trade  Practices.— Section  301(a) 
(19  U.S.C.  2411(a))  Is  amended  to  read  as 
follows: 

"(a)  Determinations  Requiring  Action.— 


■•(1)  In  general.— If  the  President  deter- 
mines that  action  by  United  States  is  appro- 
priate- 

"(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement;  or 

"(B)  to  respond  to  any  act.  policy,  or  prac- 
tice of  a  foreign  country  or  Instrumentality 
that— 

"(i)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under  any  trade  agreement,  or 

'•(il)  Is  unjustifiable,  uru^asonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 

the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act.  policy,  or  practice. 

•■(2)  Scope  of  AcriON.— The  President  may 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

••(A)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  or  instru- 
mentality involved,  and 

"(B)  without  regard  to  whether  or  not 
such  goods  or  sector  were  involved  in  the 
act.  policy,  or  practice  identified  under  para- 
graph (I).". 

(b)  Other  Action  by  President.— Section 
301(b)  (19  U.S.C.  2411(b))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "notwithstanding  any 
other  provision  of  law. "  before  "Impose '; 

(B)  by  striking  out  '"products'"  and  insert- 
ing in  lieu  thereof  'goods";  and 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  a  semicolon  and  'and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  propose  legislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  subsection  (a). 

Any  legislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  implementing  bill 
pursuant  to  the  provisions  of  section  151, 
except  that,  for  purposes  of  section 
151(c)(1),  no  trade  agreement  shall  be  re- 
quired and  the  day  on  which  the  imple- 
menting bill  is  submitted  shall  be  treated  as 
the  day  on  which  the  trade  agreement  is 
submitted.  The  President  shall  notify  Con- 
gress, and  publish  notice  In  the  Federal 
Register,  of  his  intention  to  propose  legisla- 
tion under  paragraph  (3)  at  least  90  days 
before  the  implementing  bill  is  submitted.". 

(c)  Initiation  of  Investigations  by  or  on 
Motion  of  Trade  Representative.— 

(1)  In  general.— Section  302  (19  U.S.C. 
2412)  is  amended  to  read  as  follows: 

-SEC.    3«2.    INITIA'nON    OF    INVESTIGATIONS    BY 
UNITED  STATES  TRADE  REPRESENTA- 

•nvE. 

'•(a)  Filing  of  Petition.— 

"(1)  In  general.— Any  Interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  Trade  Represent- 
ative") requesting  the  President  to  take 
action  under  section  301  and  setting  forth 
the  allegations  In  support  of  the  request. 

"(2)  Review  of  allegations.— The  Trade 
Representative  shall  review  the  allegations 
In  the  petition  and,  not  later  than  45  days 
after  the  date  on  which  he  received  the  peti- 
tion, shall  determine  whether  to  Initiate  an 
investigation. 

"(b)  Determinations  Regarding  Peti- 
tions.— 

••(1)  Negative  determination.— If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 


tion, he  shall  Inform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  summa- 
ry of  such  reasons.  In  the  Federal  Register 

'■(2)  Affirmative  determination.— If  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  Initiate  an  Investigation  regarding 
the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  Issues,  Includ- 
ing a  public  hearing— 

"(A)  within  the  30-day  period  after  the 
date  of  the  determination  (or  on  a  date 
after  such  period  if  agreed  to  by  the  peti- 
tioner) If  a  public  hearing  within  such 
period  is  requested  in  the  petition;  or 

••(B)  at  such  other  time  if  a  timely  request 
therefor  Is  made  by  the  petitioner. 

"(c)  Determination  To  Initiate  by 
Motion  of  Trade  Representative.— 

"(1)  Determination  to  initiate.- If  the 
Trade  Representative  determines  with  re- 
spect to  any  matter  that  an  investigation 
should  be  initiated  In  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301.  the 
Trade  Representative  shall  publish  such  de- 
termination In  the  Federal  Register  and 
such  determination  shall  be  treated  as  an 
affirmative  determination  under  subsection 
(b)(2). 

"(2)  Consultation  before  initiation.— 
The  Trade  Representative  shall,  before 
making  any  determination  under  paragraph 
(1),  consult  with  appropriate  committees  es- 
tablished pursuant  to  section  135.". 

(2)  Conforming  amendments.— 

(A)  Section  141(d)  is  amended— 

(I)  by  striking  out  "and  "  at  the  end  of 
paragraph  (6), 

(ID  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  In  lieu  thereof  a 
semicolon  and  "and",  and 

(iil)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide,  where  authorized  by  law, 
copies  of  documents  to  persons  at  cost, 
except  that  any  funds  so  received  shall  be 
credited  to,  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed- 

(I)  by  striking  out  "with  respect  to  a  peti- 
tion"; 

(II)  by  inserting  "or  the  determination  of 
the  Trade  Representative  under  section 
302(c)(1)"  after  "in  the  petition";  and 

(ill)  by  inserting  "(if  any)"  after  "petition- 
er". 

(C)  Section  304  (19  U.S.C.  2414)  Is  amend- 
ed by  striking  out  "Issues  raised  In  the  peti- 
tion" and  inserting  in  lieu  thereof  "matters 
under  Investigation"  in  paragraph  (1)  of 
subsection  (a). 

(D)  The  item  relating  to  section  302  In  the 
table  of  contents  Is  amended  to  read  as  fol- 
lows: 

"Sec.  302.  Initiation  of  investigations  by  United 
States  Trade  Representative". 

(d)  Extension  of  Time  for  Requests  for 
Consultations.— Section  303  (19  U.S.C. 
2413)  Is  amended— 

(1)  by  inserting  "(a)  In  General.— "  before 
"On";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Delay  of  Request  for  Consulta- 
tions FOR  in*  to  90  Days.— 
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"(1)    IH    OBHniAL.— Notwithstanding    the  of  title  5.  United  SUtes  Code),  no  informa-  By  Mr.  TAUKE: 

provisions  of  subsection  (a)—  tion  requested  and  received  by  the  Trade  AMDCDimrr  (6> 

(A)  the  United  SUtes  Trade  Represenu-  Represenutive  in  aid  of  any  investigation        -^ 

tive  may  delay  for  up  to  90  days  any  request  under  this  chapter  shall  be  made  available  ,"     ,^  ._..         -  heading  to  the  table  after 

for  consulUtions  under  subsection  (a)  for  to  any  person  if-  •""«  '°  ^i^"*  °"^ '  Number  of  motor  vehicles 

the  purpose  of  veriifying  or  improving  the        "(A)  the  person  providing  such  informa-  Pfo«uced  by  the  manufacturer  and  sold  in 

petition  to  ensure  an  adequate  basis  for  con-  tion  certifies  that-  f"«  i^"'^f,'^  ^"if' **  ^^^.T*  l"'^^  y^"     ^^ 

sulution.  and  "(i)  such  Informatior.  U  business  conflden-  !"*?"  ^  "*"  thereof.  'Number  of  motor  ve- 

(B)  if  such  consulUtions  are  delayed  by  tlal.  Nicies  produced  by  the  manufacturer  during 
reason  of  subparagraph  (A),  each  time  limi-  "(ii)  the  disclosure  of  such  information  the  model  year  and  sold  as  new  cars  during 
Ution  under  section  304  shall  be  extended  would  endanger  trade  secreu  or  profiubil-  *"*^"  ^*^"  ci  United  States 

for  the  period  of  such  delay.  ity.  and  °^  **'■•  SCHUMER: 

"(2)  NoTTCs  AifD  RiPORT.-The  Trade  Rep-        •(lii)  such   information  is  not  generally  -Pa«e  11,  line  5,  strike  out  'If  and  insert 

resenUtive  shall-  available:  "Except  as  provided  In  paragraph  (5),  it ". 

"(A)  publish  notice  of  any  delay  under        "(B)  the  Trade  Represenutive  determines        P**^  I'-  between  lines  2  and  3,  insert  the 

paragraph  ( 1)  in  the  Federal  Register,  and  that  such  certification  is  well-founded:  and  following: 

•(B)  report  to  Congress  on  the  reasons  for  "(C)  to  the  extent  required  in  regulations  *5)  Paragraph  (1)  shall  not  apply  with  re- 
such  delay  in  the  report  required  by  section  prescribed  by  the  Trade  Representative,  the  spect  to  any  vehicle  manufacturer  of  Japan 
306.".  person  providing  such  information  provides  "'^h  respect  to  any  model  year  if  the  United 

(e)  DEnuiTiONS.—  an  adequate   nonconfidential   summary   of  States  deficit  in  the  balance  on  goods  and 

(1)  CoMMKRCE  DETiNia)— Paragraph  (1)  of  such  information.  services  with  Japan  (as  calculated  on  the 
section  301(d)  (19  U.S.C.  301(d))  is  amended  "(2)  Use  or  iNroRMATiow.-The  Trade  basis  of  the  Balance  on  Goods  and  Services 
to  read  as  follows:  Represenutive  may—  published  by  the  Department  of  Commerce) 

"(1)  DcnKiTioN  OP  coioin«CE.-The  term        "(A)  use  such  information,  or  make  such  fo""  the  four  consecutive  calendar  quarters 

commerce'  includes,  but  is  not  limited  to—  information  available  (in  his  own  discretion)  "™ost  closely  corresponding  to  such  model 

"(A)  services  associated  with  international  to  any  employee  of  the  Federal  Government  y^^  <lo«s  not  exceed  an  amount  that  bears 

trade,  whether  or  not  such  services  are  re-  for   use.    In   any   investigation   under   this  to  the  United  SUtes  deficit  in  such  balance 

lated  to  specific  goods,  and  chapter,  or  w'th  Japan  during  calendar  year  1982  the 

■(B)  foreign  direct  investment  by  United         "(B)  may  make  such  Information  available  percentage  specif ied  in  the  following  Uble: 

SUtes  persons  with  implications  for  trade  in  to  any  other  person  in  a  form  which  cannot       Percentage  of  1982  U.S.  deficit  with  Japan 

goods  or  services."  be  associated  with,  or  otherwise  identify,  Model  year: 

(2)  Uhrzasonabli:.  tmJDSTiriABu;,  ajto  dis-  the  person  providing  the  information.".  1934 ' g^  5 

CRIMIMATORY    DEnNED— Section    301(d)    (19  By  Mr.  GLICKMAN:  jggj ,j.  q 

U.S.C.  2411(d))  is  amended  by  adding  at  the  -On  page  15,  before  the  comma  on  line  8        jgg^ g2c 

end  thereof  the  foUowing  new  paragraphs:  insert  the  following:  "and  on  the  overall  bal-        i98i''^d^h'mi^^{'vi^AT'tH^^Af' 

"(3)   Detihitioh   op   ui.REAsoNABLE.-The  ance  of  trade  between  the  United  SUte3  and        i«b/^  ana  eacn  model  year  ihereal        ^^ 

term  "unreasonable"  means  any  act,  policy,  nations   with    manufacturers   subjected   to 

or  practice  which,  while  not  necessarily  in  content  ratios  under  Section  4.":  on  line  22,  h.R.  6296 

violation  of  or  inconsistent  with  the  interna-  delete  the  word,  "and";  on  line  24.  delete  g    j^^  GONZALEZ 

tional  legal  rights  of  the  United  States   is  the  peri.^  and  insert  in  lieu  the^^^^^      and        .Amendment  in  the  nature  of  a  substitute 

otherwise  deemed  to  be  unfair  and  mequiu-        (6)  on  exports  of  other  manufactured  and  t^  a  o  gogg  as  reoorted  ) 

ble.  The  term  includes,  but  is  not  limited  to,  agricultural     products     from     the     United  _strike  out  all  after  the  enactine  clause 

any  act,  policy,  or  practice  which  denies  fair  Su^  to  natj         with  manufacturers  sub-  ^^^'Z^X  l^u  thereof  theTo^o^ng- 

and  equiuble—  jected  to  content  ratios  under  this  Act.  " 

"(A)  market  opportunities:  By  Mr.  MICHEL;  short  title  and  table  op  contents 

••(B)  opportunities  for  the  esublishment  — O"  Pa^e  16,  after  line  3,  add  the  foUowing        Section  1.  This  Act  may  be  cited  as  the 

of  an  enterprise;  or  new  section:  •Housing  and  Urban-Rural  Recovery  Act  of 

■(C)  provision  of  adequate  protection  of  "SEC.  ».  ACHIEVEMENT  OF  THE  GOALS  OF  THE  1982  ". 
inteUectual  property  rights.                                                   -humphrey-hawkins"  act.  TABLE  OP  CONTENTS 

"(4 )  Depinition  op  ONjysTiPiABi^.-  The  Secretary  may  waive  any  of  the  provl-  g^  1  ^^^^  ^jj,^  ^^  ^^^le  of  contents. 

"(A)  In  general.- The  term  unjustifiable  sions  of  this  Act  if  he  determines,  on  the  ___,  „    .    /-'/-.wMTrMT-r-v     amt-.    xnrT«-ti 

means  any  act,  policy,  or  practice  which  is  basis  of  analyses  of  the  impact  of  this  Act        Jir„i7;SPr2?^i,^L 

in  violation  of,   or  inconsistent  with,   the  by  the  Congressional  Budget  Office  and  the        ctovat^tSm  ^^  ^^ 

international    legal    righte   of   the    United  General   Accounting   Office,   that   the  Act        SERVATION 

SUtes.  would  impede  achievement  of  the  objectives  Sec.  101.  RehablllUtlon  loans. 

"(B)     Certain     actions     inclitded.- The  and  goals  of  reducing  the  rate  of  unemploy-  TITLE  II— ASSISTED  HOUSING 

term  unjustifiable'  includes,  but  is  not  Um-  ment  reducing  the  rete  of  inflation  and  in-  gee.  201.  Low  income  housing  authorization, 

ited  to,  any  act,  policy,  or  practice  described  creasing  exports  as  set  forth  In  the  Pull  Em-  g^  202  Tenant  contribution 

in  subparagraph  (A)  which  denies  national  ploymentwid  Balanced  Growth  Act  of  1978  gee!  203.  Other  amendments  to  the   1937 

or  most-favored-nation  treatment,  the  right  (P-L.  95-523).      ^^^ 

of  esublishment,  or  protection  of  inteUectu-  By  Mr.  TAUKE:  g^   204.  Operating  assistance  for  troubled 

ws^*^^"  _  AMEHDKDrr  (3)  multlfamily  housing  projects. 

O)  uiriNiTioN  OP  DiscRiMiNATORY.-The  _page  8.  line  5,  strike  out  "shall"  and  all  Sec.  205.  Housing  for  the  elderiy  and  handl- 

term  discriminatory  mcludes  where  appro-  t^at  follows  down  through  and  Including  capped. 

pnate  any   act,   policy,   or  practice  which  the  colon  on  line  10  and  Insert  in  lieu  there-  Sec.   206.   Government  National   Mortgage 

denies     national     or     most-favored-nation  ^f    'shall  not  be  less  than  the  applicable  Association, 

treatment  to  United  States  goods,  sen/lces,  mmimum  content  ratio  specified  In  the  fol-  Sec.  207.  Congregate  services, 

ormvesiment^  .  lowing  Uble;".  Sec.  208.  Shared  housing  for  the  elderly. 

on,,,..  ^iSTPS^"",,., ,^^Pf?'™"~TS  2"  By  Mr.  TAUKE:  Sec.  209.  Amounts  recovered  by  public  hous- 

301(d)  (19  U.S.C.  2411(d))  is  amended  by  Ing  agencies 

striking  out  the  heading  and  inserting  in  amendment  un  Rent  suoolement  amendment 

lieu  thereof:  -Page  15,  after  line  2.  Insert  the  foUowing  |^"  *{°'  00^11^110^   '^*"*^^"^- 

••(d)     Depinitions;     Special     R^     por  new  section;  Sec!  212.  Extension  of  financing  adjustment 

Vessel  Construction  Subsidies.- For  pur-  sEC.  8.  fiel  economy  standard  waiver.  factor 

poses  of  thU  section-'\  Sections  4  and  5  shall  not  apply  to  any  ve-  See.  213.  Conversion  of  rent  supplements. 

(f)  Amendments  to  Section  305.— Section  hide  manufacturer  during  any  model  year  sec  214  Demonstration  project 

305  of  the  Trade  Act  of  1974  (19  U.S.C.  in  which  the  average  fuel  economy  for  the         ttttfitt    Hr)iT<5TMr  PRnnTTf-riniM 

2415)   is  amended   by   adding  at  the  end  passenger  automobUes  manufactured  by  the        TITLE  lll-HOUSING  PRODUCTION 

thereof  the  following  new  subsection;  manufacturer  meet  the  average  fuel  econo-  rKUUKAMa 

"(c)  Certain  Business  Inpormation  Not  my  standard  prescribed  by  section  502  of  P*"'^  A— Multipamily  Housing  Production 

Made  Available.-  the  Motor  Vehicle  Information  and  Cost  Programs 

"(1)  In  general.— Except  as  provided  in  Savings  Act  (15  U.S.C.  2002).  Sec.  301.  Short  title, 
paragraph    (2).    and    notwithstanding    any       Renumber  the  succeeding  sections  accord-  Sec.  302.  Statement  of  purpose  and  author- 
other  provision  of  law  (including  section  552  Ingly.  ity. 
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Sec.  303.  Area  eligibilty  criteria. 

Sec.  304.  Project  selection  criteria. 

Sec.  305.  Allocation  of  assistance. 

Sec.  306.  Amount  of  assistance. 

Sec.  307.  Terms  and  conditions  of  assistance. 

Sec.  308.  Financing  and  other  conditions. 

Sec.  309.  Labor  standards. 

Sec.  310.  Authorization. 

Part  B— Demonstration  Program  por 
Emergency  Housing 
Sec.  321.  Demonstration  program  for  emer- 
gency housing. 
TITLE  IV-RURAL  HOUSING 
Sec.  401.  Authorizations. 
Sec.  402.  Rural  housing  fund  amendments. 
Sec.  403.  Tenant  contribution. 
Sec.  404.  Section  502  interest  credits. 
Sec.  405.  Determination  of  need  for  housing 

under  sections  514  and  516. 
Sec.  406.  Processing  of  applications. 
Sec.  407.  Shared  housing  for  the  elderly. 
Sec.  408.  Use  of  fee  inspectors  and  apprais- 
ers. 
Sec.  409.  Definition  of  rural  area. 

TITLE  V-PROGRAM  AMENDMENTS 
AND  EXTENSIONS 

Sec.  501.  Weatherization  program. 
Sec.  502.  Counseling. 
Sec.  503.  Manufactured  housing. 
Sec.  504.  Report. 

Sec.  505.  Mortgage  insurance  for  pubUc  hos- 
pitals. 
Sec.  506.  Mortgage  insurance  for  American 

Samoa. 
Sec.  507.  Indexed  mortgages. 
Sec.  508.  Department  of  Housing  and  Urban 
Development       reorganization 
procedures. 
Sec.  509.  Housing  insurance  mortgage  limi- 
Utlons. 
TITLE  VI— EMERGENCY  MORTGAGE 
RELIEF 
Sec.  601.  Emergency  mortgage  relief. 

TITLE  VII-GENERAL  PROVISIONS 
Sec.  701.  AppUcabUity. 

TITLE  I-COMMUNITY  AND  NEIGH- 
BORHOOD DEVELOPMENT  AND  CON- 
SERVATION 

rkhabiutation  loans 
Sec.  101.  Section  312(d)  of  the  Housing 
Act  of  1964  is  amended  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof;  "Of 
the  amount  available  for  loans  under  this 
section  during  any  fiscal  year  beginning  on 
or  after  October  1.  1982.  the  Secretary  shall 
utUize  at  least  60  percent  of  such  amount 
for  rehabiliution  loans  for  one-  to  four- 
famUy  dweUlng  units.". 

TITLE  II-ASSISTED  HOUSING 
low  income  housing  aitthorization 
Sec.  201.  (a)  Section  5(c)  of  the  United 
SUtes  Housing  Act  of  1937  is  amended— 

(1)  by  striking  out  'and"  after  ■1980,"  In 
the  first  sentence  of  paragraph  (1); 

(2)  by  inserting  the  foUowing  before  the 
period  at  the  end  of  the  first  sentence  of 
paragraph  (1);  '.  and  by  $560,000,000  on  Oc- 
tober 1. 1982": 

(3)  by  striking  out  "and"  after  '1980"  in 
the  third  sentence  of  paragraph  (1): 

(4)  by  inserting  the  foUowing  before  the 
period  at  the  end  of  the  third  sentence  of 
paragraph  (1):  ',  and  $10,400,000,000  with 
respect  to  the  additional  authority  provided 
on  October  1, 1982": 

(5)  by  redesignating  paragraphs  (4),  (5), 
and  (6)  as  paragraphs  (5),  (6),  and  (7),  re- 
spectively; 

(6)  by  striking  out  subparagraph  (C)  of 
paragraph  (3);  and 


(7)  by  adding  the  foUowing  new  paragraph 
after  paragraph  (3); 

"(4)(A)  Of  the  additional  authority  ap- 
proved in  appropriation  Acts  and  made 
available  on  October  1,  1982.  the  Secretary 
shall  enter  into  contracts  aggregating  at 
least  $75,000,000  for  assistance  tx>  projects 
under  section  14.  Such  amount  shaU  not  in- 
clude authority  utUized  under  section  14  as 
a  result  of  paragraph  (8). 

"(B)  Of  the  balance  of  the  additional  au- 
thority referred  to  in  subparagraph  (A)  that 
remains  after  deducting  the  amount  to  be 
provided  for  assistance  to  projecU  under 
section  14— 

"(1)  at  least  $69,074,000  shall  be  made 
available  for  lower  income  housing  projects 
under  this  Act  (other  than  under  section  8), 
of  which  amount  at  least  $18,595,000  shall 
be  made  available  to  Indian  pubUc  housing 
agencies: 

■■(11)  at  least  $21,094,000  shall  be  made 
avaUable  for  substantially  rehabUitated 
units  assisted  under  section  8  in  areas  where 
concentrated  housing  and  community  devel- 
opment block  grant-assisted  physical  devel- 
opment and  public  service  activities  are  con- 
ducted under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974;  and 

"(Ui)  not  more  than  $176,215,000  may  t>e 
utilized  to  convert  assistance  under  any 
other  provision  of  law  to  assistance  under 
section  8  of  this  Act.". 

(b)  Section  9(c)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1980.": 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  foUowing:  ■.  and  not  to 
exceed  $1,600,000,000  on  or  after  October  1, 
1982". 

TENANT  contribution 

Sec.  202.  (a)  Section  3(a)  of  the  United 
SUtes  Housing  Act  of  1937  is  amended— 

(1)  by  inserting  the  following  new  sen- 
tence after  the  first  sentence  thereof: 
"Except  as  otherwise  provided  in  this  Act, 
income  limits  for  occupancy  and  rent  in 
public  housing  shaU  be  fixed  by  the  public 
housing  agency  and  approved  by  the  Secre- 
tary.": and 

(2)  by  striking  out  "30"  in  paragraph  (1) 
and  inserting  In  lieu  thereof  "25". 

(b)  Section  3(b)(4)  of  such  Act  is  amended 
by  Inserting  the  foUowing  before  the  period 
at  the  end  thereof:  ":  except  that  there 
ShaU  be  excluded  from  such  income  the 
value  of  any  coupon,  stamp,  or  type  of  cer- 
tificate issued  pursuant  to  the  provisions  of 
the  Pood  Stamp  Act  of  1977", 

(c)  Section  3(bK5)  of  such  Act  Is  amend- 
ed- 

(1)  by  inserting  the  foUowing  before  the 
period  at  the  end  of  the  first  sentence  there- 
of: ";  except  that  there  shaU  be  excluded  at 
least  the  foUowing  amounts: 

"(A)  an  amount  equal  to  $400  for  each 
member  of  the  family  residing  in  the  house- 
hold (other  than  the  head  of  the  household 
or  his  or  her  spouse)  who  Is  under  eighteen 
years  of  age  or  who  is  eigliteen  years  of  age 
or  older  and  Is  disabled  or  handicapped  or  a 
fuU-tlme  student; 

"(B)  an  amount  equal  to  $400  for  each 
member  of  the  household  who  is  elderly: 

"(C)  any  medical  expenses  to  the  extent 
such  expenses  exceed  3  percent  of  the 
income  of  the  famUy:  and 

"(D)  any  child  care  expenses  that  are  nec- 
essary for  the  employment  of  other  mem- 
bers of  the  household ';  and 

(2)  by  striking  out  the  second  sentence 
thereof. 

(d)(1)  Section  23e(f)  of  the  National  Hous- 
ing Act  is  amended— 


(A)  by  striking  out  "30"  each  time  it  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"25":  and 

(B>  by  striking  out  "25"  in  subsection 
(fKlKii)  and  Inserting  in  lieu  thereof  "20". 

(2)  Section  236(m)  of  such  Act  is  amended 
to  read  as  foUows; 

"(m)  For  the  purpose  of  this  section,  the 
terms  'income'  and  'adjusted  income'  shall 
have  the  same  meanings  given  such  terras  in 
section  3(b)  of  the  United  SUtes  Housing 
Act  of  1937,". 

(eKl)  Section  lOKc)  of  the  Housing  and 
Urban  Development  Act  of  1965  is  amended 
by  striking  out  paragraph  (2)  and  inserting 
in  Ueu  thereof  the  foUowing: 

"(2)  'income'  and  'adjusted  income'  shaU 
have  the  same  meanings  given  such  terms  in 
section  3(b)  of  the  United  SUtes  Housing 
Act  of  1937.". 

(2)  Section  101(d)  of  such  Act  Is  amended 
by  striking  out  "70"  and  "30"  and  inserting 
in  lieu  thereof  "75"  and  "25".  respectively. 

(f)  The  amendments  made  by  this  section 
shaU  become  effective  on  August  1, 1982. 

OTHER  AMENDMENTS  TO  THE  1937  ACT 

Sec.  203.  (a)  Section  5(c)  of  the  United 
SUtes  Housing  Act  of  1937  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof; 

"(8)  In  the  case  of  any  authority  that  is 
authorized  by  this  section  and  has  been  aUo- 
cated  with  respect  to  any  fiscal  year  prior  to 
fiscal  year  1983  under  section  213(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  to  a  public  housing  agency  for  use 
with  respect  to  units  to  be  assisted  other 
than  under  section  8  or  section  14,  the 
public  housing  agency  may  use  part  or  aU  of 
such  authority  for  comprehensive  improve- 
ment assistance  according  to  the  require- 
ments of  section  14  if  the  agency,  after  con- 
sulUtlon  with  the  unit  of  general  local  gov- 
ernment, determines  that  such  authority  or 
portion  thereof  wiU  be  used  more  effectively 
under  section  14.  except  that  the  Secretary 
may  prohibit  the  use  of  such  authority 
under  section  14  on  the  basis  that  the  au- 
thority cannot  be  used  more  effectively 
under  such  section.  For  the  purpose  of 
making  this  authority  avaUable  according  to 
the  requirements  of  section  14,  this  author- 
ity shall  be  considered  to  be  assistance  made 
avaUable  under  subsection  (b)  of  such  sec- 
tion.". 

(b)  Section  6(b)  of  such  Act  Is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  In  the  third  sentence— 

(A)  by  redesignating  clauses  (1)  through 
(8)  as  clauses  (A)  through  (H).  respectively; 
and 

(B)  by  striking  out  "(1)  through  (7)"  and 
Inserting  in  Ueu  thereof  "(A)  through  (G)"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shaU  esUblish  reason- 
able maximum  llmiutions  on  total  develop- 
ment costs  under  this  Act  that  take  into  ac- 
count local  prototype  costs  and  local  vari- 
ations In  land,  site  improvement,  and  con- 
struction cosU.  The  Secretary  shaU  publish 
such  llmiutions  In  the  Federal  Register, 
and  shall  revise  such  llmiutions  not  less 
than  once  annuaUy.  Any  project  for  which  a 
development  cost  budget  has  been  approved 
by  the  Secretary  prior  to  December  6,  1982, 
shaU  be  subject  to  the  limitations  on  total 
development  costs  esUblished  pursuant  to 
regulations  in  effect  on  September  7,  1982,". 

(c)(1)  Section  8(c)<l)  of  such  Act  is  amend- 
ed- 
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(A)  by  Inserting  "(A)"  after  "(cKl)";  and 

(B)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(B)  In  the  case  of  existing  units— 

"(i)  the  fair  market  rental  for  an  area 
shall,  taking  into  consideration  the  various 
sizes  and  types  of  dwelling  units  described 
in  the  second  sentence  of  subparagraph  (A). 
be  the  median  rent  paid  by  tenants  who 
moved  into  or  within  the  area  during  the 
most  recently  completed  period  of  not  to 
exceed  twenty-four  months  for  which  data 
is  available  at  the  time  such  fair  market 
rental  is  determined:  and 

•■(ii)  the  maximum  monthly  rent  shall  be 
reasonable  in  relation  to  rents  currently 
being  charged  for  comparable  units  in  the 
private  unassisted  market  (taking  into  ac- 
count the  location,  size.  type,  quality,  amen- 
ities, facilities,  and  management  and  main- 
tenance service  of  such  unit)  and  shall  not 
be  in  excess  of  rents  currently  being 
charged  by  the  owner  for  comparable  unas- 
sisted units." 

(2)  The  amendment  made  by  paragraph 
(I)  shall  apply  only  with  respect  to  fair 
market  rentals  applicable  during  fiscal  year 
1983  and  thereafter. 

<d)  Section  (8)(c)(lHA)  of  such  Act.  as  so 
redesignated  by  this  section,  is  amended  by 
inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "The  Secretary  shall 
revise  the  fair  market  rentals  established 
for  each  area  under  this  section  not  less 
than  once  annually,  taking  into  consider- 
ation any  changes  in  the  monthly  rents 
charged  for  rental  dwelling  units  in  such 
area.". 

(e)(1)  Section  8(bMl)  of  such  Act  is 
amended  by  inserting  the  following  new  sen- 
tence at  the  end  thereof:  "In  the  case  of  any 
annual  contribution  contract  entered  into 
by  the  Secretary  with  a  public  housing  au- 
thority under  this  subsection  for  fewer  than 
fifteen  years,  the  Secretary  shall  offer  to 
renew  such  contract  for  a  period  of  five 
years  each  time  it  expires  if  the  authority 
has  carried  out  the  terms  of  the  contract 
prior  to  the  renewal  offer  and  if  the  renewal 
does  not  extend  the  period  of  assistance 
under  the  original  contract  and  its  renewals 
beyond  fifteen  years;  in  any  case  in  which 
the  total  period  of  assistance  that  has  t>een 
made  available  under  the  contract  and  its 
renewals  is  more  than  ten  but  less  than  fif- 
teen years,  the  renewal  offer  required  under 
this  sentence  shall  be  made  for  the  period 
that  would  extend  such  total  period  of  as- 
sistance to  fifteen  years". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contracts  in  effect  on  or 
after  the  date  of  the  enactment  of  this  Act. 

<f)  Section  9(d)  of  such  Act  is  amended— 

(l)by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  If.  in  any  fiscal  year,  the  funds  that 
have  been  appropriated  for  the  fiscal  year 
for  use  under  this  section  are  less  than  the 
total  amount  that  the  Secretary  has  deter- 
mined is  necessary  to  make  payments  pursu- 
ant to  the  standards  or  formula  established 
under  subsection  (a)(1)  for  such  year,  pay- 
ments shall  be  reduced  on  a  pro  rata  basis 
and  distributed  promptly.  The  Secretary 
may  develop  an  alternative  distribution 
method,  but  the  development  of  such  alter- 
native shall  be  considered  a  rulemaking  ac- 
tivity of  the  Secretary  and  thereby  subject 
to  subsections  (b)  through  le)  of  section  553 
of  title  5.  United  States  Code,  and  to  section 
7(0)  of  the  Department  of  Housing  and 
Urban  Development  Act.  The  pro  raU  pay- 
ments provided  for  herein  shall  not  be  de- 


layed by  the  development  or  implementa- 
tion of  any  alternative  distribution  formu- 
la.". 

(g)  Section  9  of  such  Act  is  amended  by 
adding  the  following  new  subsections  at  the 
end  thereof: 

"(e)  In  carrying  out  this  section,  the  Sec- 
retary shall  require  that  each  public  hoiis- 
ing  agency  submit  a  year-end  adjustment  es- 
tablishing the  difference  between— 

"(1)  actual  utility  rates  and  utility  con- 
sumption during  the  year:  and 

"(2)  the  utility  rates  and  utility  consump- 
tion previously  estimated  for  the  year. 
If  the  agency  has  Incurred  Increased  utility 
expenses  over  those  that  were  previously  es- 
timated for  the  year,  the  Secretary  shall, 
out  of  funds  appropriated  for  use  under  this 
section  after  the  effective  date  of  this  sub- 
section, pay— 

"(A)  100  percent  of  such  increased  ex- 
penses to  the  extent  that  the  Increase  was 
caused  by  increased  utility  rates;  and 

•(B)  50  percent  of  such  Increased  expenses 
to  the  extent  that  the  increase  was  caused 
by  Increased  utility  consumption  beyond  the 
control  of  the  agency. 

"(f)  The  Secretary  may  not  apply  proce- 
dures for  the  recapture  of  Investment 
Income  earned  by  public  housing  agencies  in 
excess  of  sjnounts  projected  in  calculations 
for  annual  contributions  for  operation  of 
lower  income  housing  projects  under  this 
section,  except  with  respect  to  public  hous- 
ing agency  fiscal  years  ending  after  the  date 
of  the  enactment  of  this  Act.  In  applying 
any  such  procedures,  the  Secretary  may  not 
recapture  more  than  50  percent  of  such  in- 
vestment income. '. 

(hXl)  The  United  SUtes  Housing  Act  of 
1937  is  amended  by  striking  out  section  16. 

(2)  Section  8(c)  of  such  Act  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

(9)  At  least  30  percent  of  the  families  as- 
sisted under  this  section  with  annual  alloca- 
tions of  contract  authority  shall  be  very 
low-income  families  at  the  time  of  the  Ini- 
tial renting  of  dwelling  units.". 

(i)  The  United  States  Housing  Act  of  1937 
is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"  ADMINISTRATION  OF  PUBUC  ROUSING 

"Sk.  16.  In  order  to  encourage  Improved 
management  procedures  with  respect  to 
public  housing,  the  Secretary  shall  (1)  es- 
tablish standards  for  sound  management  of 
public  housing  authorities;  (2)  assure  that 
any  regulations  promulgated  with  respect  to 
the  public  housing  program,  Including  regu- 
lations promulgated  prior  to  enactment  of 
this  section,  are  designed  to  promote  sound 
management  of  all  public  housing  authori- 
ties, taking  Into  consideration  distinctions 
arising  from  features  such  as,  but  not  limit- 
ed to,  number  of  projects  and  tenants,  size 
of  operating  budget  and  demonstrated  man- 
agement capability:  (3)  provide  for  a  more 
concentrated  departmental  effort  on  behalf 
of  agencies  with  serious  management  prob- 
lems so  that  flexible  and  appropriate  reme- 
dies can  be  designed  and  Implemented  to  ad- 
dress particular  local  problems;  (4)  protect 
the  Federal  Interest  in  public  housing;  and 
(5)  provide  an  effective  and  efficient  deliv- 
ery of  services  to  tenants.". 

(J)  The  United  SUtes  Housing  Act  of  1937 
Is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"CONDITIONS  or  OEMOLISHING,  SEIXINC,  OR 
OTHERWISE  DISPOSING  Of  A  PUBUC  HOUS- 
ING PROJECT 

"Sec.  17.  (a)  Except  as  provided  In  subsec- 
tion (c),  no  public  housing  project  may  be 


demolished,  sold,  or  otherwise  disposed  of 
(including  any  demolition  or  disposal  con- 
ducted pursuant  to  section  6(f)  or  other- 
wise), In  whole  or  In  part,  unless— 

"(1)  the  public  housing  authority  and  the 
unit  of  general  local  government  concerned 
have  certified  their  approval; 

"(2)  such  project  Is  substantially  unoccu- 
pied: 

"(3)  the  cost  of  rehabilitating  such  project 
would  be  greater  than  replacing  it; 

"(4)  the  Secretary  and  the  public  housing 
agency  have  developed  the  plan  for  demoli- 
tion, disposition,  and  replacement  after  no- 
tification to.  and  consultation  with,  the  af- 
fected tenants  and  tenant  councils; 

"(5)  the  Secretary  and  such  agency  have 
entered  into  agreements  assuring  relocation 
assistance  (comparable  to  the  assistance 
provided  under  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970)  to  any  tenant  who  is  dis- 
placed as  a  result  of  the  demolition  or  dispo- 
sition; and 

"(6)  the  public  housing  agency  has  se- 
cured funding  commitments  from  the  Secre- 
tary or  other  sources  and  such  funding  has 
been  committed  to  replacing  the  sold,  de- 
molished, or  otherwise  disposed  of  units 
with  an  equal  number  of  newly  constructed 
or  substantially  or  moderately  rehabiliuted 
units  In  the  same  neighborhood;  except  that 
the  Secretary  may  approve,  after  consulta- 
tion with  the  tenants  and  tenant  groups  af- 
fected, replacement  by  fewer  units  In  the 
same  neighborhood  or  in  one  or  more  differ- 
ent neighborhoods  if  the  Secretary  deter- 
mines that  this  action  will  result  In  a  better 
living  environment  for  lower  Income  fami- 
lies and  that  replacement  by  an  equal 
number  of  units  Is  not  necessary  to  meet 
lower  Income  housing  needs. 

"(b)  The  requirements  stated  In  para- 
graphs (2)  and  (3)  of  subsection  (a)  may  be 
waived  If — 

"(1)  there  are  sound  social  and  economic 
reasons  for  the  demolition,  sale,  or  other 
disposition;  and 

"(2)  a  majority  of  the  tenants  affected 
consent  to  such  action. 

•(c)  The  provisions  of  this  section  shall 
not  apply  to  demolitions  to  which  section 
14(f)  apply.". 

OPERATING  ASSISTANCE  POR  TROtTBLED 
MULTIPAMILY  HOUSING  PROJECTS 

Sec.  204.  (a)  Section  201(j)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended— 

(1)  by  striking  out  "(B)"  In  the  first  sen- 
tence; 

(2)  by  striking  out  "and"  In  such  sentence 
after  ••1981, ■■;  and 

(3)  by  Inserting  the  following  before  the 
period  at  the  end  of  such  sentence:  ",  and 
not  to  exceed  $32,000,000  for  the  fiscal  year 
1983'. 

(b)  Section  236(f)(3)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "Septem- 
ber 30,  1982 "  in  the  third  sentence  and  In- 
serting In  lieu  thereof  "September  30.  1983". 

HOUSING  POR  THE  ELDERLY  AND  HANDICAPPED 

Sec.  205.  (a)(1)  Section  202(a)(3)  of  the 
Housing  Act  of  1959  Is  amended  by  Inserting 
the  following  before  the  period  at  the  end 
thereof:  •,  except  that  such  Interest  rate 
plus  such  allowance  shall  not  exceed  9.25 
percent  per  annum". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  loan 
agreements  entered  Into  after  September 
30.  1982. 

(b)  Section  202(a)i4)(B)(i)  of  such  Act  is 
amended— 
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(1)  by  striking  out  •and"  after  ■1980,"  in 
the  first  sentence;  and 

(2)  by  inserting  ",  and  to  $6,423,900,000  on 
October  1,  1982,"  after  •1981"  in  such  sen- 
tence. 

(c)  Section  202(a)(4)(C)  of  such  Act  is 
amended  by  striking  out  ■•$850.848.000'"  and 
•1982"  In  the  second  sentence  and  inserting 
in  lieu  thereof  •$843,100,000  "  and  •1983", 
respectively. 

(d)  Section  202  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"  (i)(l)  Unless  otherwise  requested  by  the 
sponsor,  a  maximum  of  25  percent  of  the 
units  in  a  project  financed  under  this  sec- 
tion may  be  efficiency  units,  subject  to  a  de- 
termination by  the  Secretary  that  such 
units  are  appropriate  for  the  elderly  or 
handicapped  population  residing  in  the  vi- 
cinity of  such  project  or  to  be  served  by 
such  project. 

"(2)  The  Secretary  may  require  a  sponsor 
of  a  housing  project  financed  with  a  loan 
under  this  section  to  deposit  an  amount  not 
to  exceed  $10,000  in  a  special  escrow  ac- 
count to  assure  the  commitment  and  long- 
term  management  capabilities  of  such  spon- 
sor. Nothing  in  this  section  authorizes  the 
Secretary— 

•■(A)  to  require  an  equity  participation  by 
a  sponsor  In  any  such  project; 

•■(B)  to  prohibit  any  sponsor  from  volun- 
tarily providing  funds  from  other  sources 
for  amenities  and  other  features  of  appro- 
priate design  and  construction  suitable  for 
inclusion  In  such  projects;  or 

"(C)  to  prohibit  a  required  meals  program 
as  part  of  a  sponsor's  total  contract  offered 
to  residents  if  such  contract  was  In  exist- 
ence on  the  date  of  enactment  of  this  sub- 
section. 

••(3)  In  establishing  per  unit  cost  limita- 
tions for  purposes  of  this  section,  the  Secre- 
tary shall  take  Into  account  design  features 
necessary  to  meet  the  needs  of  elderly  and 
handicapped  residents,  and  such  limitations 
shall  reflect  the  cost  of  providing  such  fea- 
tures. The  Secretary  shall  adjust  such  limi- 
tations not  less  than  once  annually  to  re- 
flect changes  In  the  level  of  construction 
costs. 

"•(J)  The  Secretary  may  not  approve  the 
prepayment  of  any  loan  made  under  this 
section,  or  sell  or  transfer  such  loan,  unless 
such  prepayment,  sale,  or  transfer  is  made 
as  part  of  a  transaction  that  will  ensure 
that  the  project  involved  will  continue  to 
ot>erate  until  the  original  maturity  date  of 
such  loan  in  a  manner  that  will  provide 
rental  housing  for  the  elderly  and  handi- 
capped on  terms  at  least  as  advantageous  as 
the  terms  required  by  the  original  loan 
agreement  entered  into  under  this  section 
and  any  other  loan  agreements  entered  Into 
under  other  provisions  of  law.". 

GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION 

Sec.  206.  Section  305(k)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  Is 
amended  to  read  as  follows: 

"(k)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  purchases  and  to  the 
authority  provided  in  this  section,  the  Asso- 
ciation shall,  to  the  extent  approved  in  ap- 
propriation Acts,  enter  into  commitments 
during  fiscal  year  1983  to  purchase  mort- 
gages under  this  section  with  an  aggregate 
principal  amount  of  $700,000,000.  Of  such 
amount  (1)  one-half  shall  be  used  to  enter 
into  commitments  to  purchase  mortgages  of 
multifamily  housing  projects  located  In 
cities  or  urban  counties  eligible  for  assist- 
ance under  section  119  of  the  Housing  and 


Community  Development  Act  of  1974;  and 
(2)  one-half  shall  be  used  to  enter  into  com- 
mitments to  purchase  mortgages  of  multi- 
family  projects  In  which  not  less  than  20 
percent  of  the  units  are  assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937.". 

CONGREGATE  SERVICES 

Sec.  207.  Section  411(a)  of  the  Congregate 
Housing  Services  Act  of  1978  is  amended— 

(1)  by  striking  out  "'and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  In  lieu  thereof 

";  and";  aind 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

'■(5)  for  fiscal  year  1983,  not  to  exceed 
$10,000,000.". 

SHARED  HOUSING  POR  THE  ELDERLY 

Sec.  208.  (a)  Section  8  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

••(0)  In  order  to  assist  elderly  families  who 
elect  to  live  In  a  shared  housing  arrange- 
ment in  which  they  benefit  as  a  result  of 
sharing  the  facilities  of  a  dwelling  with 
others  in  a  manner  that  effectively  and  effi- 
ciently meets  their  housing  needs  and  there- 
by reduces  their  cost  of  housing,  the  Secre- 
tary shall  permit  assistance  provided  under 
the  existing  housing  and  moderate  rehabili- 
tation programs  to  be  used  by  such  families 
In  such  arrangements.  In  carrying  out  this 
subsection,  the  Secretary  shall  Issue  mini- 
mum property  standards  (or  modify  existing 
standards)  for  the  purpose  of  assuring 
decent,  safe,  and  sanitary  housing  for  such 
families  while  taking  into  account  the  spe- 
cial circumstances  of  shtu-ed  housing.". 

(b)  Section  105(a)(15)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  Inserting  the  following  before 
the  semicolon  at  the  end  thereof:  ",  includ- 
ing grants  to  neighborhood-based  nonprofit 
organizations  for  the  purpose  of  assisting,  as 
part  of  neighborhood  revitallzatlon  or  other 
community  development,  the  development 
of  shared  housing  opportunities  In  which  el- 
derly families  (as  defined  in  section  3(b)  of 
the  United  States  Housing  Act  of  1937)  ben- 
efit as  a  result  of  living  in  a  dwelling  In 
which  the  facilities  are  shared  with  others 
in  a  manner  that  effectively  and  efficiently 
meets  the  housing  needs  of  the  residents 
and  thereby  reduces  their  cost  of  housing". 

AMOUNTS  RECOVERED  BY  PT7BLIC  HOUSING 
AGENCIES 

Sec.  209.  Section  326(d)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1981  is  amended— 

(1)  by  striking  out  'the  housing  assistance 
program  under  section  8  of"  and  Inserting  In 
lieu  thereof  •any  program  established 
under";  and 

(2)  by  inserting  the  following  new  sen- 
tence at  the  end  thereof:  'In  any  case  in 
which  the  public  housing  agency  recovers 
such  wrongfully  paid  amounts  through  ac- 
tions other  than  those  described  In  the  pre- 
ceding sentence,  the  Secretary  shall  permit 
such  agency  to  retain  an  amount  equal  to  50 
percent  of  the  amount  actually  collected. ". 

RENT  StrPPLEMENT  AMENDMENT 

Sec.  210.  Section  101(1)  of  the  Housing  and 
Urban  Development  Act  of  1965  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  'Any  amount  of  assistance  for 
which  contracts  to  mtUie  payments  under 
this  section  were  entered  Into  and  which  Is 
recaptured  as  a  result  of  the  conversion  of 


assistance  made  available  under  this  section 
to  assistance  made  available  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937 
shall  be  made  available,  to  the  extent  ap- 
proved in  appropriation  Acts,  for  use  under 
such  section  5(c)  in  addition  to  any  other 
funds  authorized  and  approved  for  use 
under  such  section,  except  that  such 
amount  of  assistance  authorized  to  be  made 
available  under  such  section  5(c)  is  limited 
to  the  amount  of  assistance  utilized  under 
the  preceding  sentence.". 

COST  LIMITATIONS 

Sec.  211.  (a)  Section  8(1)  of  the  United 
SUtes  Housing  Act  of  1937  is  amended- 

(1)  by  inserting  in  the  first  sentence  after 
"shall  limit"  the  following:  '"contract  au- 
thority reservation,";  and 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  of  the  second  sentence:  ". 
and  the  Secretary  shall  not  Impose  a  per- 
centage or  other  arbitrary  llmiUtlon  on 
such  Increases". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  proposals  receiving  a  prelimi- 
nary reservation  of  contract  authority  in 
any  fiscal  year.  Including  fiscal  years  ending 
before  the  date  of  the  enactment  of  this 
Act. 

EXTENSION  OP  FINANCING  ADJUSTMENT  FACTOR 

Sec.  212.  The'Secretary  may  not  require 
that  any  agreement  to  enter  Into  a  housing 
assistance  payments  contract  under  section 
8  of  the  United  SUtes  Housing  Act  of  1937 
Include  a  provision  requiring  construction  of 
the  project  Involved  to  be  in  progress  before 
May  31.  1983. 

CONVERSION  OF  RENT  SITPPLEMENTS 

Sec.  213.  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

••(m)  To  the  extent  authority  is  available 
as  a  result  of  converting  contracts  assisted 
under  section  236(f)(2)  of  the  National 
Housing  Act  to  contracts  assisted  under  sec- 
tion 8  of  the  United  SUtes  Housing  Act  of 
1937,  the  Secretary  shall,  after  utilizing 
such  funds  as  are  necessary  to  amend  exist- 
ing contracts  assisted  under  such  section 
236(f)(2)  for  the  purpose  of  providing  rent 
increases,  offer  to  amend  each  contract  en- 
tered into  under  this  section  with  owners  of 
projects  that  are  also  assisted  under  section 
236  of  the  National  Housing  Act  and  that 
are  financed  under  a  SUte  or  local  program 
providing  assistance  through  loans,  loan  in- 
surance, or  tax  abatements  for  the  purpose 
of  converting  the  contract  under  this  sec- 
tion to  an  assistance  payment  contract 
under  such  section  236(f)(2).'. 

DEMONS"rRATION  PROJECT 

Sec,  214.  (a)  The  Congress  finds  that— 

(1)  the  United  States  Department  of 
Health  and  Human  Services  spends  in 
excess  of  $5,000,000,000  annually  for  hous- 
ing In  the  form  of  allowances  for  shelter  for 
public  assistance  recipients; 

(2)  SUtes  administering  the  Department 
of  Health  and  Human  Services  public  assist- 
ance program  often  specify  shelter  allow- 
ances that  have  little  relationship  to  the 
cost  or  the  quality  of  the  housing  In  which 
public  assistance  recipients  live: 

(3)  at  least  30  percent  of  public  assistance 
recipients  live  in  substandard  housing; 

(4)  the  older  rental  buildings  in  which 
many  public  assistance  recipients  live  are  in 
those  neighborhoods  that  need  the  assist- 
ance of  the  Department  of  Housing  and 
Urban  Development's  programs  for  preser- 
vation and  rehabilitation;  and 
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(5)  there  is  the  potential  for  improving 
housing  for  many  lower  income  families  by 
coordinating  State  and  local  government  ef- 
forts in  order  to  assure  that  families  receiv- 
ing public  assistance  payments  from  the  De- 
partment of  Health  and  Human  Services  are 
able  to  live  in  decent,  safe,  and  sanitary 
housing. 

(b)  The  purpose  of  this  section,  therefore, 
is  to  provide  assistance  to  units  of  general 
local  government  and  their  designated  agen- 
cies in  order  to  develop  a  program  that 
wlU- 

<1)  encourage  the  upgrading  of  housing 
occupied  primarily  by  lower  income  fami- 
lies, including  families  receiving  assistance 
under  the  aid  for  families  with  dependent 
children  program  esublished  under  title  IV 
of  the  Social  Security  Act;  and 

(2)  provide  for  better  coordination  at  the 
local  level  of  the  efforts  to  assist  families  re- 
ceiving public  assistance  from  the  Depart- 
ment of  Health  and  Human  Services  so  that 
these  families  will  be  able  to  occupy  afford- 
able housing  that  is  decent,  safe,  and  sani- 
tary and  that,  if  necessary,  is  rehabilitated 
with  funds  provided  by  the  Department  of 
Housing  and  Urban  Development. 

(c)  The  Secretary  of  Housing  and  Urban 
Development  (hereafter  referred  to  in  this 
section  as  the  ■Secretary")  shall,  to  the 
extent  approved  in  appropriation  Acts,  es- 
tablish and  maintain  a  demonstration  proj- 
ect to  carry  out  the  purpose  described  in 
subsection  (b). 

(d)  In  carrying  out  such  project,  the  Sec- 
retary shall  make  grants  to  units  of  general 
local  government,  or  designated  agencies 
thereof,  to  carry  out  administrative  plans 
approved  by  the  Secretary  in  accordance 
with  subsection  <e).  and  the  Secretary  may 
make  grants  to  States  to  provide  technical 
assistance  for  the  purpose  of  assisting  such 
units  of  general  local  government  to  develop 
and  carry  out  such  plans. 

leKl)  Grants  may  be  made  to  Sutes  and 
units  of  general  local  government  and  agen- 
cies thereof  that  apply  for  them  in  a 
manner  and  at  a  time  determined  by  the 
Secretary  and  that,  in  the  case  of  units  of 
general  local  government  and  their  agen- 
cies, are  selected  on  the  basis  of  an  adminis- 
trative plan  described  in  such  application. 

(2)  No  such  administrative  plan  shall  be 
selected  by  the  Secretary  unless  it  sets  forth 
a  plan  for  local  government  activities  that 
are  designed  to — 

(A)  require  or  encourage  owners  of  rental 
housing  occupied  by  lower  income  families 
to  bring  such  housing  into  compliance  with 
local  housing  codes: 

<B)  provide  technical  assistance,  loans,  or 
grants  to  assist  owners  described  in  subpara- 
graph (A)  to  undertake  cost-effective  Im- 
provements of  such  housing; 

(C)  work  with  the  State  to  esUblish  and 
implement  a  schedule  of  local  shelter  allow- 
ances for  recipients  of  assistance  under  title 
IV  of  the  Social  Security  Act  based  on  build- 
ing quality  that  will  be  applicable  to  build- 
ings involved  in  this  program;  and 

<D)  coordinate  local  housing  inspection, 
housing  rehabilitation  loan  or  grant  assist- 
ance, rental  assistance,  and  socitU  service 
programs  for  the  purpose  of  improving  tb<; 
quality  and  affordability  of  housing  for 
lower  income  families. 

(3)  Funds  received  from  any  grant  made 
by  the  Secretary  to  a  unit  of  general  local 
government  shall  t)e  made  available  for  use 
according  to  the  administrative  plans  and 
may  be  used  f  or— 

(A)  technical  assistance  or  financial  assist- 
ance to  property  owners  to  upgrade  housing 
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projects  described 
this  subsection; 

(B)  temporary  rental  assistance  to  fami- 
lies who  live  in  buildings  assisted  under  this 
program  and  who  are  eligible  for.  but  are 
not  receiving,  assistance  under  section  8  of 
the  United  SUtes  Housing  Act  of  1937; 
except  that  such  families  shall  not  Include 
families  receiving  assistance  under  title  rv 
of  the  Social  Security  Act.  and  the  amount 
of  such  rental  assistance  may  not  exceed  20 
percent  of  each  grant  received  under  this 
section; 

(C)  housing  counseling  and  referral  and 
other  housing  related  services; 

(D)  expenses  incurred  in  administering 
the  program  carried  out  with  funds  received 
under  this  section;  except  that  such  ex- 
penses may  not  exceed  10  percent  of  the 
grant  received  under  this  section;  and 

(E)  other  appropriate  activities  that  are 
consistent  with  the  purposes  of  this  section 
and  that  are  approved  by  the  Secretary. 

(f)  Any  recipient  of  a  grant  from  the  Sec- 
retary under  this  section  shall  agree  to— 

(1)  contribute  to  the  program  an  amount 
equal  to  15  percent  of  the  funds  received 
from  the  Secretary  under  this  section,  and 
the  Secretary  shall  permit  the  recipient  to 
meet  this  requirement  by  the  contribution 
of  the  value  of  services  carried  out  specifi- 
cally in  correction  with  the  program  assist- 
ed under  this  section: 

(2)  permit  the  Secretary  and  the  General 
Accounting  Office  to  audit  Its  books  In 
order  to  assure  that  the  funds  received 
under  this  section  are  used  in  accordance 
with  the  section;  and 

(3)  other  terms  and  conditions  prescribed 
by  the  Secretary  for  the  purpose  of  carrying 
out  this  section  In  an  effective  and  efficient 
manner. 

(g)  In  making  grants  available  under  this 
section,  the  Secretary  shall  select  as  recipi- 
ents at  least  twenty  units  of  general  local 
government  (or  their  designated  agencies). 
The  selection  of  proposals  for  funding  shall 
be  based  on  criteria  that  result  In  a  selection 
of  projects  that  will  enable  the  Secretary  to 
carry  out  the  purpose  of  this  section  In  an 
effective  and  efficient  manner  and  provide  a 
sufficient  amount  of  data  necessary  to  make 
an  evaluation  of  the  demonstration  project 
carried  out  under  this  section. 

(h>  The  Secretary  shall  transmit,  not  later 
than  March  1.  1984.  to  both  Houses  of  the 
Congress  a  detailed  report  concerning  the 
findings  and  conclusions  that  have  been 
reached  by  the  Secretary  as  a  result  of  car- 
rying out  this  section,  along  with  any  legis- 
lative recommendations  that  the  Secretary 
determines  are  necessary. 

(i)  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  section 
an  amount  not  In  excess  of  $25,000,000  for 
fiscal  year  1983. 

TITLE  III-HOUSING  PRODUCTION 

PROGRAMS 

Part  A— MtJLTifAMiLY  Housing  Proddctiow 

Pr(}gram 

short  titu: 

Sec.  301.  This  part  may  be  cited  as  the 

Rental  Housing  Production  and  Rehabili- 

Ution  Act  of  1982  •. 

STATQIZNT  Of  PURPOSE  AND  AUTHORITY 

Sec.  302.  (a)  The  purpose  of  this  part  is  to 
increase  the  Nations  stock  of  rental  and  co- 
operative housing  and  to  reduce  the  housing 
costs  of  the  residents  of  such  housing  by  en- 
couraging the  construction  and  rehablliU- 
tion  of  multlfamlly  rental  housing  projects 
and  cooperative  housing  projects  for  fami- 
lies and  Individuals  without  other  reasona- 


ble and  affordable  housing  alternatives  In 
the  private  market. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereafter  referred  to  in  this 
part  as  the  "Secretary")  shall,  to  the  extent 
approved  in  appropriation  Acts,  provide  fi- 
nancial assistance  to  carry  out  the  purpose 
of  this  part  with  respect  to  multlfamlly 
rental  housing  and  multlfamlly  cooperative 
housing  if  such  cooperative  housing  has  a 
membership  resale  structure  that  enables 
the  cooperative  to  maintain  affordability 
for  lower  Income  families  as  required  under 
section  307(a)(2). 

(c)  Such  assistance  shall  be  made  available 
by  the  Secretary  to  SUtes.  units  of  general 
local  government  (Including  Indian  tribes), 
or  designated  agencies  of  States  or  units  of 
general  local  government  (Including  an 
areawlde  planning  organization  designated 
by  two  or  more  units  of  general  local  gov- 
ernment to  apply  for  assistance  under  this 
part  and  established  under  State  law.  inter- 
state compacts,  or  Interlocal  agreement  for 
the  purpose  of  formulating  policies  and 
plans  for  the  orderly  development  of  a  sub- 
state  or  interstate  region)  that  apply  for 
such  assistance  in  a  form  nd  manner  pre- 
scribed by  the  Secretary  and  that  are  select- 
ed for  such  assistance  on  the  basis  of  the  eli- 
gibility and  selection  criteria  and  other  con- 
ditions set  forth  In  this  part. 

(d)  States,  units  of  general  local  govern- 
ment, or  agencies  thereof  that  receive  such 
assistance  shall  utilize  It  to  stimulate  the 
construction  or  rehabilitation  of  rental  or 
cooperative  housing  projects  described  In 
subsection  (b)  by  providing— 

( 1 )  capital  grants; 

(2)  loans: 

(3)  Interest  reduction  payments; 

(4)  grants  to  finance  the  purchase  of  land: 
or 

(5)  other  comparable  assistance,  which 
the  Secretary  deems  appropriate  to  carry 
out  the  purpose  of  this  part,  designed  to 
reduce  project  development  and  operating 
costs. 

(e)  The  Secretary  Is  authorized  to  enter 
Into  contracts  with  any  State  or  agency 
thereof  In  which  contract  such  State  or 
agency  agrees  to  administer  assistance  avail- 
able under  this  section,  subject  to  all  the 
terms  and  conditions  specified  In  this  part 
and  In  rules,  regulations,  and  procedures 
adopted  by  the  Secretary  under  this  part.  In 
administering  assistance  under  this  section, 
such  State  or  agency  thereof  will  not  pro- 
vide assistance  unless  the  unit  of  general 
local  government  In  the  area  where  the 
project  Is  to  be  located  approves  the  applica- 
tion for  assistance  that  Is  submitted  for 
such  project.  In  any  case  where  the  State  Is 
administering  assistance  under  this  subsec- 
tion, units  of  general  local  government  or 
their  designated  agencies  shall  not  be  pre- 
cluded from  applying  directly  to  the  Secre- 
tary for  assistance  under  subsection  (c)  with 
respect  to  a  project  where  the  State  or  the 
designated  agency  of  a  State  is  participating 
by  providing  assistance  for  such  project 
other  than  the  assisttince  specified  in  this 
subsection,  except  that  unlU  of  general 
local  government  (and  their  designated 
agencies)  may  not  receive  assistance  with  re- 
spect to  smy  project  under  this  part  both 
from  the  Secretary  and  from  the  SUte 
housing  agency  If  the  assistance  from  such 
agency  Is  made  available  from  the  assistance 
described  In  the  first  sentence  of  this  sub- 
section. 
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AREA  ELIGIBILITY  CRITERIA 


Sec.  303.  To  be  eligible  for  assistance 
under  this  part,  a  project  must  be  located  In 
an  area  that  Is  experiencing  a  severe  short- 
age of  decent  rental  housing  opportunities 
for  families  and  individuals  without  other 
reasonable  and  affordable  housing  alterna- 
tives In  the  private  market.  The  Secretary 
shall  issue  regulations,  consistent  with  the 
preceding  sentence,  that  set  forth  minimum 
standards  for  determining  areas  eligible  for 
assistance.  Such  standards  shall  take  Into 
account  the  extent  and  change  In  the  level 
of  poverty,  housing  overcrowding,  the 
amount  and  duration  of  rental  housing  va- 
cancies, the  amount  of  sut>standard  rental 
housing,  the  extent  of  rental  housing  pro- 
duction lag.  and  such  other  objectively 
measurable  conditions  specified  by  the  Sec- 
retary that  are  consistent  with  the  first  sen- 
tence of  this  section. 

PROJECT  SELECTION  CRITERIA 

Sec  304.  In  selecting  projects  for  assist- 
ance under  this  part  from  among  the  eligi- 
ble projects,  the  Secretary  shall  make  such 
selection  on  the  basis  of  the  extent— 

(1)  of  the  severity  of  the  shortage  of 
decent  rental  housing  opportunities  in  the 
area.  In  which  the  project  or  projects  are  to 
be  located,  for  families  and  individuals  with- 
out other  reasonable  and  affordable  hous- 
ing alternatives  In  the  private  market; 

(2)  of  non-Pederal  public  and  private  fi- 
nancial or  other  contributions  that  reduce 
the  amount  of  assistance  necessary  under 
this  part; 

(3)  to  which  the  project  or  projects  con- 
tribute to  neighborhood  development  and 
mitigate  displacement: 

(4)  to  which  the  applicant  has  established 
a  satisfactory  performance  In  meeting  as- 
sisted housing  needs:  and 

(5)  to  which  the  assistance  requested  from 
the  Secretary  under  this  part  will  provide 
the  maximum  number  of  units  for  the  least 
cost,  taking  into  consideration  cost  differ- 
ences among  different  areas,  among  financ- 
ing alternatives,  and  among  the  types  of 
projects  and  tenants  being  served. 

ALLOCATION  OF  ASSISTANCE 

Sec  305.  In  providing  assistance  under 
this  part,  the  Secretary  shall  seek  to  assure 
a  reasonable  distribution  among  eligible 
areas  in  different  geographic  regions,  be- 
tween metropolitan  and  nonmetropolltan 
areas,  and  among  States  and  units  of  gener- 
al local  government  or  their  designated 
agencies.  In  addition,  the  Secretary  shall 
make  a  reasonable  distribution  of  assistance 
among  newly  constructed,  substantially  re- 
habilitated, and  moderately  rehabilitated 
projects  on  the  basis  of  local  housing  needs 
and  prevailing  local  housing  market  condi- 
tions identified  in  the  application  for  assist- 
ance. 

AMOtTNT  OF  ASSISTANCE 

Sec  306.  The  amount  of  assistance  provid- 
ed under  this  part  with  respect  to  a  project 
shall  be  the  least  amount  that  the  Secretary 
determines  Is  necessary  to  provide,  through 
the  construction  or  rehabilitation  of  such 
project,  decent  rental  or  cooperative  hous- 
ing of  modest  design  that  Is  affordable  for 
families  and  individuals  without  other  rea- 
sonable and  affordable  housing  alternatives 
In  the  private  market.  Including  an  amount 
necessary  to  make  rents  for  at  least  20  per- 
cent of  the  units,  as  described  In  section 
307(a)(2).  affordable  for  persons  and  fami- 
lies whose  incomes  do  not  exceed  80  percent 
of  the  area  median  Income. 


TERMS  AND  CONDITIONS  OF  ASSISTANCE 

Sec.  307.  (a)  Assistance  under  this  part 
may  be  provided  with  respect  to  a  project 
only  If— 

( i )  the  owner  has  entered  Into  such  agree- 
ments with  the  Secretary  as  may  be  neces- 
sary to  assure  compliance  with  the  require- 
ments of  this  section,  to  assure  financial 
feasibility  of  the  project,  and  to  carry  out 
the  other  provisions  of  this  part; 

(2)  the  owner  agrees  that,  during  the 
twenty-year  terlod  beginning  on  the  date  on 
which  50  percent  of  the  units  In  the  project 
are  occupied  (or  in  the  case  of  a  moderately 
rehablliuted  project,  are  completed),  at 
least  20  percent  of  the  units  the  construc- 
tion or  rehabilitation  of  which  Is  provided 
for  under  the  application  shall  be  occupied, 
or  available  for  occupancy  by.  persons  and 
families  whose  Incomes  do  not  exceed  80 
percent  of  the  area  median  Income; 

(3)  the  owner  agrees— 

(A)  to  pass  on  to  the  tenants  any  reduc- 
tion in  the  debt  service  payments  resulting 
from  the  assistance  provided  under  this 
part; 

(B)  not  to  discriminate  against  prospective 
tenants  on  the  basis  of  their  receipt  of  or 
eligibility  for  housing  assistance  under  any 
Federal,  State,  or  local  housing  assistance 
program;  and 

(C)  not  to  convert  the  units  to  condomini- 
um ownership  (or  in  the  case  of  a  coopera- 
tive, to  condominium  ownership  or  any  form 
of  cooperative  ownership  not  eligible  for  as- 
sistance under  this  part); 

during  the  twenty-year  period  beginning  on 
the  date  on  which  the  units  In  the  project 
are  available  for  occupancy  (or  in  the  case 
of  a  moderately  rehabilitated  project,  are 
completed); 

(4)  the  mortgage  secured  by  the  project- 

(A)  has  a  principal  amount  that  is  not 
more  than  the  amount  that  could  be  In- 
sured for  the  project  under  section  207  of 
the  National  Housing  Act:  and 

(B)  bears  a  rate  of  interest  and  contains 
such  other  terms  and  conditions  as  the  Sec- 
retary determines  are  reasonable: 

(5)  the  project  is  newly  constructed  or 
substantially  or  moderately  rehabilitated, 
contains  five  or  more  dwelling  units,  and  Is 
used  predominantly  for  residential  pur- 
poses; and 

(6)  the  State  or  unit  of  general  local  gov- 
ernment that  receives  the  assistance  certi- 
fies to  the  satisfaction  of  the  Secretary  that 
the  assistance  will  be  made  available  In  con- 
formity with  Public  Law  88-352  and  Public 
Law  90-284. 

(b)<l)  The  Secretary  shall  provide  that  If 
the  owner  or  his  or  her  successors  in  Inter- 
est fail  to  carry  out  the  agreements  de- 
scribed in  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (a)  during  the  applicable  period,  the 
owner  or  his  or  her  successors  In  interest 
shall  make  a  payment  to  the  Secretary  of 
an  amount  that  equals  the  total  amount  of 
assistance  provided  under  this  part  with  re- 
spect to  such  project,  plus  Interest  thereon 
(without  compounding),  for  each  year  and 
any  fraction  thereof  that  the  assistance  was 
outstanding,  at  a  rate  determined  by  the 
Secretary  taking  into  account  the  average 
yield  on  outstanding  marketable  long-term 
obligations  of  the  United  States  during  the 
month  preceding  the  date  on  which  the  as- 
sistance was  made  available. 

(2)  Notwithstanding  any  other  provision 
of  law,  any  assistance  provided  under  this 
part  shall  constitute  a  debt,  which  Is  pay- 
able In  the  case  of  any  failure  to  carry  out 
the  agreements  described  in  paragraphs  (1). 
(2),  and  (3)  of  subsection  (a),  and  shall  be  se- 


cured by  the  securtty  instruments  provided 
by  the  owner  to  the  Secretary. 

(cKl)  Rents  charged  for  units  occupied  or 
available  for  occupancy  by  persons  and  fam- 
ilies whose  Incomes  do  not  exceed  80  per- 
cent of  the  area  median  Income,  as  required 
by  subsection  (a)(2).  In  any  such  project 
shall  be  approved  by  the  Secretary.  In  ap- 
proving such  renvs.  the  Secretary  shall  pro- 
vide that  tenants  of  such  units  are  charged 
not  more  than  25  percent  of  their  adjusted 
Income  for  rent.  Including  utilities,  and 
shall  require  that  not  leas  than  thirty  days 
prior  written  notice  of  any  Increase  In  rents 
be  provided  to  such  tenante. 

(2)  Any  schedule  of  rents  submitted  by  an 
owner  to  the  Secretary  for  approval  shall  be 
deemed  to  be  approved  unless  the  Secretary 
informs  the  owner,  within  sixty  days  after 
receiving  such  schedule,  that  such  schedule 
is  disapproved. 

FINANCING  AND  OTHER  PROVISIONS 

Sec  308.  (a)  Subject  to  terms  and  condi- 
tions that  are  prescribed  by  the  Secretary 
and  are  consistent  with  the  purpose  and 
other  provisions  of  this  part,  any  obligation 
issued  by  a  State  or  local  housing  agency  for 
the  purpose  of  financing  the  development 
of  a  project  assisted  under  this  part  Is 
hereby  deemed  an  obligation  that  meets  the 
requiremenu  of,  and  has  the  t>enefiu  (In- 
cluding the  benefit  of  Interest  earned  with 
respect  to  the  obligation  being  exempt  from 
Federal  taxation)  associated  with,  an  obliga- 
tion described  in  section  11(b)  of  the  United 
States  Housing  Act  of  1937. 

(b)  A  mortgage  on  a  project  assisted  under 
this  part  may  be  Insured  under  title  II  of 
the  National  Housing  Act  if  it  meete  the 
standards  required  for  Insurance  under  such 
title. 

(c)  Section  817  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1966.': 
and 

(2)  by  inserting  after  "and  1970"  the  fol- 
lowing: ".  and  the  Rental  Housing  Produc- 
tion and  RehablllUtlon  Act  of  1982". 

LABOR  STANDARDS 

Sec.  309.  Any  contract  for  assistance  pur- 
suant to  this  part  shall  contain  (Da  provi- 
sion requiring  that  not  less  than  the  wages 
prevailing  in  the  locality,  as  determined  or 
adopted  (subsequent  to  a  determination 
under  applicable  State  or  local  law)  by  the 
Secretary,  shall  t>e  paid  to  all  architects, 
technical  engineers,  draftsmen,  and  techni- 
ciEuis  employed  in  the  development,  and  all 
maintenance  laborers  and  mechanics  em- 
ployed in  the  operation,  of  the  housing  proj- 
ect Involved;  and  (2)  a  provision  that  not 
less  than  the  wages  prevailing  In  the  locali- 
ty, as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a  et  seq.).  shall  be  paid  to  all  la- 
borers and  mechanics  employed  In  the  de- 
velopment of  the  project  Involved,  and  the 
Secretary  shall  require  certification  as  to 
compliance  with  the  provisions  of  this  sec- 
tion prior  to  making  any  payment  under 
such  contract. 

AUTHORIZATION 

Sec  310.  There  Is  authorized  to  be  appro- 
priated for  assistance  under  this  part  not  to 
exceed  the  sum  of  $650,000,000  for  fiscal 
year  1983. 
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Part  B— Demonstration  Program  roR 
EMrRCENCY  Housing 

DEMONSTRATION  PROGRAM  FOR  EMERGENCY 
HOUSING 

Sec.  321.  (a)  The  Secretary  of  Housing  and 
Urban  E>evelopment  (hereafter  referred  to 
in  this  part  as  the  "Secretary")  shall,  to  the 
extent  provided  in  subsection  (d).  carry  out 
a  demonstration  program  for  the  purpose  of 
assisting  communities  or  nonprofit  organiza- 
tions to  provide  shelter  for  people  subject  to 
life-threatening  situations  t>ecause  of  their 
lack  of  housing. 

(b)  Such  program  shall  provide  that— 

(1)  the  Secretary  shall  make  grants  to 
communities  or  nonprofit  organizations  for 
the  purpose  described  in  subsection  (a): 

(2)  nonprofit  organizations  may  apply  for 
such  assistance  only  on  the  basis  of  an  ap- 
plication approved  by  the  community  in 
which  the  project  is  or  is  to  be  located; 

(3)  the  grants  are  made  on  a  competitive 
basis,  taking  into  consideration— 

(A)  the  extent  of  need  for  emergency 
housing  in  the  area  where  the  project  is  or 
is  to  be  located: 

(B)  in  the  case  of  nonprofit  organizations, 
the  extent  of  need  for  the  funding  by  the 
organization: 

<C)  the  extent  of  non-Pederal  assistance 
to  be  provided  with  respect  to  the  project, 
including  in-kind  contributions  by  volun- 
teers: 

(D)  in  the  case  of  nonprofit  organizations, 
the  demonstrated  capacity  of  the  organiza- 
tion to  establish  and  maintain  the  project: 
and 

(E>  other  terms  and  conditions  prescribed 
by  the  Secretary  as  necessary  to  carry  out 
the  project  in  an  effective,  expeditious,  and 
efficient  manner: 

(4)  the  grants  may  be  used  for  the  purpose 
of  rehabilitating  existing  structures  in  order 
to  provide  basic  shelter,  maintaining  struc- 
tures providing  such  shelter,  and  paying  for 
utilities  of  such  structures,  and  for  other 
purposes  (other  than  salaries  and  adminis- 
trative expenses)  prescribed  by  the  Secre- 
tary consistent  with  the  purpose  of  this  sec- 
tion: and 

(5)  in  the  case  of  a  structure  that  is  reha- 
bilitated with  assistance  under  this  section, 
the  assisted  structure  will  be  used  for  emer- 
gency housing  for  at  least  three  years  or  at 
least  ten  years  in  any  case  in  which  the  re- 
habilitation is  substantial. 

(c)  The  Secretary  shall  issue  regulations 
with  respect  to  this  program  within  ninety 
days  from  the  date  of  the  enactment  of  this 
Act.  and  shall  transmit  to  the  Congress  an 
interim  report  concerning  such  demonstra- 
tion project  not  later  than  April  1.  1983,  and 
a  final  report  not  later  than  December  1. 
1983. 

(d)  Of  the  amount  appropriated  for  fiscal 
year  1983  to  carry  out  part  A  of  this  title. 
the  Secretary  shall  utilize  at  least 
$50,000,000  to  carry  out  this  section. 

TITLE  IV-RURAL  HOUSING 

AtrrHORIZATlONS 

Sec.  401.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended— 

(1)  by  striking  out  "$3,700,600,000  with  re 
spect  to  the  fiscal  year  ending  September 
30.  1982:"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "$4,200,600,000  with  respect  to 
the  fiscal  year  ending  September  30,  1983:"; 

(2)  by  striking  out  $3.1 70.000,000"  in  sub- 
section (a)(1)  and  inserting  in  lieu  thereof 

$3,670,000,000"; 

(3)  by  striking  out  "none"  in  subsection 
(a)(4)  and  inserting  in  lieu  thereof:  "at  least 
$500.00r  000"; 


(4)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(3).  by  striking  out  the  period 
at  the  end  of  subsection  (a)(4)  and  inserting 
in  lieu  thereof  ";  and",  and  by  adding  at  the 
end  of  subsection  (a)  the  following  new 
paragraph: 

"(5)  not  less  than  $940,000,000  of  any 
amount  so  approved  in  an  appropriation  Act 
for  such  year  shall  be  made  available  for 
loans  under  section  515.": 

(5)  by  striking  out  "Septemt>er  30.  1982" 
each  place  it  appears  in  subsection  (b)  and 
inserting  in  lieu  thereof  "September  30. 
1983": 

(6)  by  striking  out  subsection  (b)(4)  and 
inserting  in  lieu  thereof  the  following: 

"(4)  not  to  exceed  $2,000,000  for  the  fiscal 
year  ending  September  30.  1983,  for  the  pur- 
poses of  section  525(a).  and  of  the  amount 
appropriated  for  such  purposes  the  Secre- 
tary shall  make  available  50  percent  for 
counseling  purchasers  and  delinquent  bor- 
rowers and  50  percent  to  carry  out  outreach 
activities  for  the  development  of  domestic 
and  migrant  farm  labor  projects;";  and 

(7)  by  adding  the  following  new  subsec- 
tions at  the  end  thereof: 

"(c)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  applicants,  to  the  authority  pro- 
vided in  this  title,  and  to  any  funding  limita- 
tion approved  in  appropriation  Acts,  the 
Secretary  shall,  during  fiscal  year  1983. 
guarantee  loans  under  this  title  with  an  ag- 
gregate principal  amount  of  $500,000,000. 

"(d)  In  making  available  the  assistance  au- 
thorized by  this  section  and  section  521(a) 
with  respect  to  insured  and  guaranteed 
loans  and  interest  credits  and  rental  assist- 
ance payments,  the  Secretary  shall  process 
and  approve  requests  for  such  assistance  in 
a  manner  that  provides  for  a  preliminary 
reservation  of  assistance  at  the  time  of  ini- 
tial approval  of  the  project.". 

(b)  Section  515(b)(5)  of  such  Act  is  amend- 
ed by  striking  out  "September  30.  1982"  and 
inserting  in  lieu  thereof  "September  30. 
1983". 

(c)  Section  517(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "September  30,  1982"  and 
Inserting  in  lieu  thereof  "September  30. 
1983". 

(d)  Section  521(a)(2)(D)  of  such  Act  is 
amended— 

(1)  by  striking  out  "September  30.  1982" 
and  inserting  in  lieu  thereof  'September  30. 
1983":  and 

(2)  by  iulding  the  following  new  sentence 
at  the  end  thereof:  "Of  such  rental  assist- 
ance authority  that  is  approved  in  appro- 
priation Acts,  the  Secretary  shall  utili;*  at 
least  $173,000,000  to  provide  assistance  on 
behalf  of  tenants  of  newly  constructed  and 
substantially  rehabilitated  housing  and  re- 
lated facilities  for  which  assistance  is  pro- 
vided with  respect  to  such  fiscal  year  under 
sections  514  and  515.". 

(e)  Section  523  of  such  Act  Is  amended— 

(1)  by  striking  out  "$5,000,000"  and  "Sep- 
tember 30.  1982"  each  place  such  terms 
appear  in  subsection  (f)  and  inserting  in  lieu 
thereof  $15,000,000"  and  "September  30. 
1983".  respectively;  and 

(2)  by  striking  out  "fiscal  year  1982"  each 
place  it  appears  in  subsection  (g)  and  insert- 
ing in  lieu  thereof  "fiscal  year  1983". 

RURAL  HOUSING  FDND  AMENDMENTS 

Sec.  402.  Section  517(j)  of  the  Housing  Act 
of  1949  is  amended— 

(1)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  to  provide  assistance  authorized  by 
section  521(a)(1):" 


(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
period:  and 

(3)  by  striking  out  paragraph  (6). 

TENANT  CONTRIBtrriON 

Sec.  403.  (a)  Section  521(a)(2)(A)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "not  exceeding  25  per  centum  of 
income"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "not  exceeding  the  highest 
of  the  following  amounts,  rounded  to  the 
nearest  dollar:  (I)  25  percent  of  the  family's 
monthly  adjusted  income:  (II)  10  percent  of 
the  family's  monthly  income;  or  (III)  if  the 
family  is  receiving  payments  for  welfare  as- 
sistance from  a  public  agency  and  a  part  of 
such  payments,  adjusted  in  accordance  with 
the  family's  actual  housing  costs,  is  specifi- 
cally designated  by  such  agency  to  meet  the 
family's  housing  costs,  the  portion  of  such 
payments  that  is  so  designated". 

(b)  Section  501(b)(5)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(5)  For  purposes  of  this  title,  the  terms 
'income'  and  'adjusted  income'  shall  have 
the  same  meanings  given  such  terms  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act 
of  1937". 

SECTION  50a  INTEREST  CREDITS 

Sec  404.  Section  S21(a)(l)(B)  of  the  Hous- 
ing Act  of  1949  is  amended  by  inserting  the 
following  before  the  period  at  the  end 
thereof:  ";  except  that  for  persons  of  low  or 
moderate  income  who  receive  assistance 
under  section  502  or  517(a),  the  amount  of 
assistance  in  the  form  of  credits  may  not 
exceed  the  lesser  of— 

"(i)  the  balance  of  the  monthly  payment 
for  principal,  interest,  taxes,  and  insurance 
due  under  the  mortgage  remaining  unpaid 
after  applying  20  percent  of  the  mortgagor's 
adjusted  income:  or 

"(ii)  the  difference  between  the  amount  of 
the  monthly  payment  for  principal  and  in- 
terest that  the  mortgagor  is  obligated  to 
pay  under  the  mortgage  and  the  monthly 
payment  for  principal  and  interest  that  the 
mortgagor  would  be  obligated  to  pay  if  the 
mortgage  were  to  bear  interest  at  a  rate  of  1 
percent  per  ainnum". 

DETERMINATION  OF  NEED  FOR  HOUSING  UNDER 
SECTIONS  514  AND  S16 

Sec  405.  Section  514  of  the  Housing  Act 
of  1949  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  In  msiking  available  assistauice  in  any 
area  under  this  section  or  section  516.  the 
Secretary  shall— 

"(1)  in  determining  the  need  for  the  as- 
sistance, take  into  consideration  the  hous- 
ing needs  only  of  domestic  farm  labor,  in- 
cluding migrant  farmworkers,  in  the  area: 
and 

"(2)  in  determining  whether  to  provide 
such  assistance,  make  such  determination 
without  regard  to  the  extent  or  nature  of 
other  housing  needs  in  the  area.". 

processing  of  APPLICATIONS 

Sec  406.  Title  V  of  the  Housing  Act  of 
1949  is  amended  by  additig  at  the  end  there- 
of the  following  new  section: 

"PROCESSING  OF  APPLICATIONS 

"Sec.  531.  The  Secretary  shall,  in  making 
assistance  available  under  this  title,  give  a 
priority  to  applications  submitted  by— 

"(I)  persons  and  families  who  have  the 
greatest  housing  assistance  needs  because  of 
their  low  income  and  their  residing  in  inad- 
equate dwellings:  and 
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"(2)  applicants  applying  for  assistance  for 
projects  that  will  serve  such  persons  and 
families. ". 

SHARED  HOUSING  FOR  THE  ELDERLY 

Sec  407.  Section  521(a)(2)  of  the  Housing 
Act  of  1949  is  amended  by  adding  the  fol- 
lowing new  subparagraph  at  the  end  there- 
of: 

"(E)  In  order  to  assist  elderly  persons  or 
families  who  elect  to  live  in  a  shared  hous- 
ing arrangement  in  which  they  benefit  as  a 
result  of  sharing  the  facilities  of  a  dwelling 
with  others  in  a  manner  that  effectively  and 
efficiently  meets  their  housing  needs  and 
thereby  reduces  their  cost  of  housing,  the 
Secretary  shall  permit  rental  assistance  to 
be  used  by  such  persons  or  families  If  the 
shared  housing  arrangement  Is  in  a  single- 
family  dwelling.  In  carrying  out  this  sub- 
paragraph, the  Secretary  shall  Issue  mini- 
mum property  standards  (or  modify  existing 
standards)  for  the  purpose  of  assuring 
decent,  safe,  and  sanitary  housing  for  such 
families  while  taking  into  account  the  spe- 
cial circumstances  of  shared  housing.". 

USE  OF  FEE  INSPECTORS  AND  APPRAISERS 

Sec  408.  Section  510  of  the  Housing  Act 
of  1949  is  amended  by  redesignating  subsec- 
tion (j)  as  subsection  (k)  and  inserting  after 
subsection  (i)  the  following  new  subsection: 

"(j)  utilize  the  services  of  fee  Inspectors 
and  fee  appraisers  to  exp>edlte  the  process- 
ing of  applications  for  loans  and  grants 
under  this  title,  which  services  shall  be  uti- 
lized in  any  case  in  which  a  county  or  dis- 
trict office  is  unable  to  expeditiously  proc- 
ess such  loans  and  grants,  and  to  Include 
the  cost  of  such  services  In  the  amount  of 
such  loans  and  grants:  and". 

DEFINITION  OF  RURAL  AREA 

Sec  409.  Section  520  of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  the  end 
thereof  the  following  new  sentence:  For 
purposes  of  this  title,  any  area  classified  as 
"rural"  or  a  "rural  area"  under  paragraph 
(2)  prior  to  the  receipt  of  data  from  or  after 
the  1980  decennial  census  and  determined 
not  to  be  "rural"  or  a  "rural  area"  as  a 
result  of  such  data  shall  continue  to  be  so 
classified  through  the  end  of  fiscal  year 
1983,  if  such  area  has  a  population  in  excess 
of  10,000  but  not  in  excess  of  20,000  and 
complies  with  the  requirements  of  para- 
graph (3)(B).". 

TITLE  V-PROGRAM  AMENDMENTS 

AND  EXTENSIONS 

Weatherization  Program 

Sec  501.  Section  422  of  the  Energy  Con- 
servation in  Existing  Buildings  Act  of  1976 
is  amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Of  the  funds  au- 
thorized by  section  1005(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  for 
energy  conservation  for  the  fiscal  year 
ending  September  30,  1983,  not  less  than 
$144,000,000  is  authorized  to  be  appropri- 
ated to  carry  out  the  weatherization  pro- 
gram under  this  part.". 

Counseling 

Sec  502.  Section  106(a)(3)  of  the  Housing 
and  Urban  Development  Act  of  1968  is 
amended— 

(1)  by  striking  out  "1982"  and  inserting  in 
lieu  thereof  "1983":  and 

(2)  by  striking  out  "$4,000,000"  and  Insert- 
ing in  lieu  thereof  "$8,000,000  ". 

Manufactured  Housing 
Sec  503.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  Inserting  the 
following  before  the  last  undesignated  para- 
graph thereof: 


"The  Insurance  authority  provided  under 
this  section  may  be  made  available  with  re- 
spect to  any  existing  manufactured  home 
that  has  not  been  Insured  under  this  section 
If  such  home  was  constructed  in  accordance 
with  the  standards  issued  under  the  Nation- 
al Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  and  It  meets 
standards  similar  to  the  minimum  property 
standards  applicable  to  existing  homes  In- 
sured under  title  II.". 

(b)  Section  203  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(q)  With  respect  to  newly  constructed 
manufactured  homes  and  the  suitably  devel- 
oped lots  on  which  they  are  placed,  the  Sec- 
retary may  make  available  Insurance  In  ac- 
cordance with  subsection  (b)— 

"(1)  In  the  case  of  such  a  home  that  meets 
the  standards  applicable  to  newly  construct- 
ed houses  insured  under  this  section,  in  the 
full  amount  permitted  in  the  area  under 
subsection  (b)(2):  and 

"(2)  In  the  case  of  other  such  newly  con- 
structed manufactured  homes  and  lots.  In 
an  amount  equal  to  80  percent  (or  100  per- 
cent In  areas  where  needed  to  meet  higher 
costs  of  developed  land  acquisition)  of  the 
principal  obligation  that  may  be  insured 
under  subsection  (b)  in  the  area  if  the  home 
was  constructed  in  accordance  with  the 
standards  issued  under  the  National  Manu- 
factured Housing  Construction  and  Safety 
Standards  Act  of  1974  and  if  It  meets  energy 
conservation  standards  that  are  comparable 
to  the  standards  prescribed  by  the  Secretary 
for  one-  to  four-family  houses  and  standards 
prescribed  by  the  Secretary  for  set-up  and 
attachment  to  a  permanent  foundation.". 

(c)  Section  302(h)  of  the  Federal  Home 
Loan  Mortgage  CortKiratlon  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "The  term  residential  mort- 
gage' is  also  deemed  to  Include  loans  or  ad- 
vances of  credit  secured  by  mortgages  or 
other  liens  against  manufactured  homes.". 

Report 

Sec  504.  The  Secretary  of  Housing  and 
Urban  Development  shall,  not  later  than 
June  30,  1983,  transmit  a  report  to  both 
Houses  of  the  Congress  that  describes— 

(1)  the  standards  utilized  by  the  Depart- 
ment of  Housing  and  Urban  E)evelopment  to 
make  determinations  concerning  whether 
program  requirements  and  changes  to  those 
requirements  are  Implemented  through  the 
use  of  regulations,  handbooks,  memoranda, 
telegrams,  or  other  forms  of  formal  or  Infor- 
mal notices:  and 

(2)  the  system  currently  utilized  by  the 
Department  to  assure  that  changes  in  the 
operation  of  departmental  programs  that 
substantially  affect  the  eligibility,  rights,  or 
benefits  of  persons  applying  for  or  receiving 
assistance  under  any  such  programs  are  sub- 
ject to  requirements  of  notice  and  publica- 
tion, especially  those  requirements  specified 
in  subsections  (b)  through  (e)  of  section  553 
of  title  V,  United  States  Code. 

Mortgage  Insurance  for  Public  Hospitals 

Sec  505.  Section  242  of  the  National 
Housing  Act  is  amended— 

(1)  by  inserting  "public  facility. "  In  sub- 
section (b)(1)(C)  after  "which  is  a":  and 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  of  subsection  (f):  ",  and.  In 
the  case  of  public  hospitals,  to  encourage 
programs  that  are  undertaken  to  provide  es- 
sential health  care  services  to  all  residents 
of  a  community  regardless  of  ability  to 
pay". 


Mortgage  Insurance  for  American  Samoa 
Sec  506.  (a)  Section  9  of  the  National 
Housing  Act  is  amended  by  Inserting  "Amer- 
ican Samoa, "  after  "the  Trust  Territory  of 
the  Pacific  Islands,". 

(b)  Section  201(d)  of  such  Act  Is  amended 
by  Inserting  "American  Samoa,"  after  "the 
Trust  Territory  of  the  Pacific  Islands,". 

(c)  Section  207(a)(7)  of  such  Act  is  amend 
ed  by  inserting  "American  Samoa,""  after 
"the  Trust  Territory  of  the  Pacific  Is- 
lands,". 

Indexed  Mortgages 
Sec  507.  (a)  Section  245  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
section  heading  and  Inserting  in  lieu  thereof 
"graduated  payment  and  indexed  mort- 
gages". 

(b)  Section  245(a)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  out  "of  varying  rates  of  am- 
ortization corresponding  to  anticipated  vari 
ations  In  family  income"  In  the  first  sen- 
tence and  inserting  In  lieu  thereof  "of  vary- 
ing rates  of  amonization  corresponding  to 
anticipated  variations  In  family  income  or 
with  monthly  payments  and  outstanding 
balances  adjusted  by  a  percentage  change  in 
a  selected  price  index";  and 

(2)  by  striking  out  "subsection  (b)"  In  the 
second  sentence  and  inserting  in  lieu  there- 
of "subsections  (b)  and  (c)". 

(c)  Section  245  of  such  Act  Is  amended  by 
redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  the  following  new  sub- 
section after  subsection  (b): 

""(c)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  may  insure 
under  any  provision  of  this  title  a  morigage 
or  loan  that  meets  the  requirements  of  the 
first  sentence  of  subsection  (a)  and  that  has 
provisions  permitting  adjustment  of  month- 
ly payments  and  outstanding  principal  ac- 
cording to  changes  or  percentages  of 
changes  in  a  selected  price  index  if  the  Sec- 
retary determines- 

"(1)  the  principal  obligation  of  the  mort- 
gage or  loan  initially  does  not  exceed  the 
percentage  of  the  initial  appraised  value  of 
the  property  specified  In  section  203(b)  of 
this  title  as  of  the  date  the  mortgage  or  loan 
is  accepted  for  insurance;  and 

"(2)  the  monthly  payments  and  principal 
obligation  of  the  mortgage  or  loan  thereaf- 
ter will  not  at  any  time  be  increased  at  a 
rate  greater  than  the  percentage  change  in 
the  price  index  stipulated  in  the  initial 
mortgage  or  loan  contract. 
In  carrying  out  this  subsection,  the  Secre- 
tary shall  give  a  priority  to  mortgages  exe 
cuted  by  mortgagors  who.  as  determined  by 
the  Secretary,  have  not  owned  dwelling 
units  within  the  preceding  three  years.  The 
Secretary  shall,  not  later  than  March  31. 
1983.  prescribe  regulations  establishing 
guidelines  governing  mortgages  and  loans 
described  in  this  subsection  and  shall,  to  the 
extent  practicable,  conduct  a  demonstration 
program  to  insure  mortgages  and  loans  in 
accordance  with  this  subsection  during  the 
fiscal  year  ending  September  30.  1983. ". 
depar"rment  of  housing  and  urban 
Development 
reorganization  proceditres 

Sec  508.  Section  7(p)  of  the  Department 
of  Housing  and  Urban  Development  Act  is 
amended— 

(1)  In  the  first  sentence,  by  inserting  the 
central  office  or  "  after  "reorganization  of  ; 
and 

(2)  in  paragraph  (3),  by  inserting  the  fol- 
lowing before   the  semicolon  at  the  end 


29770 


CONGRESSIONAL  RECORD— HOUSE 


December  9,  1982 


December  9,  1982 


CONGRESSIONAL  RECORD— HOUSE 


29771 


thereof:  ".  including  the  direct  and  indirect 
impact  on  unemployment  in  both  the  public 
and  private  sectors". 

HODSIIfC  iNStTRAHCE  MORTGAGE  LiMITATIOIfS 

Sec.  509.  (a)  Section  207(c)  of  the  National 
Housing  Act  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2).  respectively: 
and 

(2)  in  paragraph  (2).  as  so  redesignated  in 
this  subsection,  by  striking  out  "90  per 
centum"  and  inserting  in  lieu  thereof  "140 
percent". 

lb)  Section  220<d)<3MB)  of  such  Act  is 
amended— 

(1)  by  redesignating  clauses  (ii>.  (iii).  and 
(iv)  as  clauses  (i).  (li).  and  (iii).  respectively: 
and 

(2)  in  clause  (ii).  as  so  redesignated  in  this 
subsection,  by  striking  out  "90  per  centum" 
and  inserting  in  lieu  thereof  "140  percent". 

(c)  Section  221(dK3)  of  such  Act  is  amend- 
ed- 

(1)  by  redesignating  clauses  (ii)  and  (iii)  as 
subparagraphs  (A)  and  (B).  respectively; 
and 

(2)  in  subparagraph  (A),  as  so  redesignat- 
ed in  this  subsection,  by  striking  out  "90  per 
centum"  and  inserting  in  lieu  thereof  "140 
percent". 

(d)  Section  221(d)<4)  of  such  Act  is  amend- 
ed- 

(1)  by  redesignating  clauses  (ii).  (iii).  and 
(Iv)  as  subparagraphs  (A),  (B).  and  (C),  re- 
spectively: and 

(2)  in  subparagraph  (A),  as  so  redesignat- 
ed in  this  subsection,  by  striking  out  "90  per 
centum"  and  inserting  in  lieu  thereof  "140 
percent". 

TITLE  VI-EMERGENCY  MORTGAGE 

REUEF 

EMXXGEifCY  Mortgage  Relief 

Sec.  601.  (a)  This  title  may  be  cited  as  the 

"Homeowners    Emergency    Relief    Act    of 

1982" 

(b)  Title  I  of  the  Emergency  Housing  Act 
of  1975  is  amended  to  read  as  follows: 
"TTTLE  I-EMERGENCY  MORTGAGE 
RELIEF 
"Short  Title 
"Sec.  101.  This  title  may  be  cited  as  the 
"Homeowners  Emergency  Relief  Act'. 
■PiHBiitGs  AJTD  Purpose 

"Sec.  102.  (a)  The  Congress  finds  that— 
"(1)  the  Nation  is  in  a  severe  recession  and 
that  the  sharp  downturn  in  economic  activi- 
ty has  driven  large  numbers  of  workers  into 
unemployment  and  has  reduced  the  incomes 
of  many  others; 

(2)  as  a  result  of  these  adverse  economic 
conditions  the  capacity  of  many  homeown- 
ers to  continue  to  make  mortgage  payments 
has  deteriorated  and  may  further  deterio- 
rate in  the  months  ahead,  leading  to  the 
possibility  of  widespread  mortgage  foreclo- 
sures and  distress  sales  of  homes:  and 

(3)  many  of  these  homeowners  could 
retain  their  homes  if  they  received  tempo- 
rary financial  assistance  until  economic  con- 
ditions improve. 

"(b)  It  is  the  purpose  of  this  title  to  estab- 
lish a  program  that  will,  through  emergency 
mortgage  relief  payments,  prevent  wide- 
spread mortgage  foreclosures  and  distress 
sales  of  homes  resulting  from  the  tempo- 
rary loss  of  employment  and  income. 

ErrEcnvE  Mortgage  Delinquemcy  Rate 
Sec.  103.  (a)(l>  The  Secretary  of  Housing 
and  Urban  Development  (hereafter  referred 


to  In  this  title  as  the  Secretary)  shall,  to 
the  extent  approved  in  appropriation  Acts 
for  fiscal  year  1983.  carry  out  the  program 
established  by  this  title. 

"(2)  For  the  purpose  of  carrying  out  such 
program,  the  Secretary  shall  contract  to 
make,  and  make,  assistance  available  under 
this  Act  when,  on  an  average  monthly  basis 
for  a  period  of  three  consecutive  months— 

"(A)  the  amount  of  funds  represented  by 
mortgage  loans  and  contracts  that  are  ac- 
counted for  in  a  mortgage  delinquency 
series  maintained  by  the  Federal  Home 
Loan  Bank  Board  and  for  which  payments 
have  been  delinquent  for  sixty  days  or 
more,  exceeds 

"(B)  1.3  percent  of  all  funds  represented 
by  mortgage  loans  and  contracts  accounted 
for  In  such  series. 

"(3)  For  the  purpose  of  determining  when 
such  assistance  is  to  be  made  available  pur- 
suant to  paragraph  (2).  the  Secretary  shall 
take  into  account  all  months  beginning  with 
or  after  the  third  month  before  the  month 
in  which  the  Homeowners  Emergency 
Relief  Act  of  1982  is  enacted. 

"(4)  With  respect  to  the  initial  occurrence, 
after  the  date  of  enactment  of  such  Act.  of 
the  delinquency  rate  condition  described  in 
paragraph  (2),  the  Secretary  shall  begin  to 
contract  to  make,  and  make,  assistance 
available  at  the  beginning  of  the  first 
month  after  the  month  in  which  the  series 
indicates  that  such  condition  has  occurred. 

■■(5)  The  mortgage  delinquency  series  re- 
ferred to  in  paragraph  (2)  shall  be  made 
available  by  the  Federal  Home  Loan  Bank 
Board  to  the  Secretary  and  the  Congress  on 
a  monthly  basis  and  shall  contain  data  on 
the  previous  month's  mortgage  delinquency 
rate. 

"(bxi)  Once  assistance  is  made  available, 
the  Secretary  shall  continue  to  contract  to 
make,  and  make,  the  assistance  available 
until  the  date  on  which  the  mortgage  delin- 
quency series  referred  to  in  subsection  (a)(2) 
indicates  that  the  amount  of  funds  repre- 
sented by  sixty-day  delinquent  mortgage 
loans  an(l  contracts  accounted  for  in  such 
series  has  declined,  on  an  average  monthly 
basis  for  a  period  of  three  consecutive 
months,  to  below  1.2  percent  of  all  funds 
represented  by  mortgage  loans  and  con- 
tracts accounted  for  in  such  series,  except 
that— 

'(A)  assistance  shall  continue  to  be  made 
available  pursuant  to  contracts  entered  into 
before  such  date:  and 

"(B)  the  Secretary  shall  relnstltute  the 
program  established  by  this  title  whenever 
the  delinquency  rate  condition  described  in 
subsection  (a)(2)  reoccurs. 

"(2)  In  any  case  in  which  the  program  is 
reinstituted.  the  Secretary  shall  begin  to 
contract  to  make,  and  make,  such  assistance 
available  beginning  with  the  day  after  the 
date  on  which  the  mortgage  delinquency 
series  indicates  that  the  delinquency  rate 
condition  described  in  such  subsection  has 
reoccurred. 

"EuoniuTT  FOR  Assist AMCX 
'  Sec.  104.  (a)  No  assistance  may  be  made 
with  respect  to  a  mortgage  under  this  title 
unless— 

"(1)  the  property  securing  the  mortgage 
(or  other  security  Interest  In  the  case  of 
units  in  cooperative  or  condominium 
projects)  Is  a  one-  to  four-family  residence 
(including  one-family  units  in  a  condomini- 
um project  or  a  membership  Interest  and  oc- 
cupancy agreement  in  a  cooperative  housing 
project )  and  is  the  principal  residence  of  the 
mortgagor: 


'(2>(A)  the  mortgagee  has  indicated  to  the 
mortgagor  its  intention  to  foreclose:  or 

(B)  payments  under  the  mortgage  have 
been  delinquent  for  at  least  ninety  days: 

"(3)  the  mortgage  is  not  insured  under 
title  II  of  the  National  Housing  Act: 

"(4)  the  mortgagor  has  Incurred  a  sub- 
stantial reduction  in  income  as  a  result  of 
circumstances  that  are  beyond  the  mortga- 
gor's control  auid  render  the  mortgagor  tem- 
FKjrarlly  unable  to  correct  a  mortgage  delin- 
quency and  to  resume  full  mortgage  pay- 
ments; 

"(5)  the  Secretary  has  determined  that 
payments  under  this  title  are  necessary  to 
avoid  foreclosure  and  that  there  is  a  reason- 
able prospect  that  the  mortgagor  will  be 
able  to— 

"(A)  resume  full  mortgage  payments 
within  thirty-six  months  after  the  begin- 
ning of  the  period  for  which  such  payments 
are  provided  or  upon  termination  of  assist- 
ance under  this  title: 

"(B)  commence  repayment  to  the  Secre- 
tary of  the  payments  made  under  this  title 
at  a  time  designated  by  the  Secretary:  and 

"(C)  pay  the  mortgage  in  full  by  its  matu- 
rity date  or  by  a  later  date  established  by 
the  Secretary  and  agreed  to  by  the  mortga- 
gee for  completing  the  mortgage  payments: 
and 

"(6)  an  amount  equal  to  the  original  prin- 
cipal obligation  of  the  mortgage  does  not 
exceed,  at  the  time  the  mortgagor  applies 
for  assistance  under  this  title,  the  principal 
amount  that  could  be  insured  at  such  time 
with  respect  to  the  mortgagor's  property 
under  section  203(b)  of  the  National  Hous- 
ing Act. 

"(b)  Upon  a  determination  that  the  condi- 
tions of  eligibility  described  in  subsection 
(a)  have  been  met  by  a  mortgagor,  the  mort- 
gagor shall  become  eligible  for  the  assist- 
ance described  in  section  105. 

"  Assist AMCE  Paymehts 
"Sic.  105.  (a)  Assistance  under  this  title 
shall  be  provided,  to  the  extent  approved  in 
appropriation  Acts,  in  the  form  of  emergen- 
cy mortgage  relief  payments  made  by  the 
Secretary  to  mortgagees  on  behalf  of  mort- 
gagors. 

"(b)  Payments  under  this  title  may  be  in 
an  amount  determined  by  the  Secretary  up 
to  the  amount  of  the  principal,  interest, 
taxes,  assessments,  ground  rents,  hazard  in- 
surance, mortgagee's  expenses  in  connection 
with  payments  or  repajTnents  under  this 
title,  and  mortgage  Insurance  premiums  due 
under  the  mortgage,  and  the  initial  pay- 
ment may  Include  an  amount  necessary  to 
make  the  payments  on  the  mortgage  cur- 
rent. Payments  may  not  exceed  amounts 
that  the  Secretary  determines  to  be  neces- 
sary to  supplement  the  amounts,  if  any, 
that  the  mortgagor  Is  capable  of  contribut- 
ing toward  the  mortgage  payments. 

"(c)  Payments  under  this  title  may  be  pro- 
vided for  a  period  of  not  to  exceed  eighteen 
months  plus  any  period  of  default.  Such 
period  may  be  extended,  in  the  Secretary's 
discretion,  for  not  to  exceed  eighteen 
months  where  the  Secretary  has  determined 
that  such  extension  is  necessary  to  avoid 
foreclosure  and  that  there  is  a  reasonable 
prospect  that  the  mortgagor  will  be  able  to 
make  the  payments  and  repayments  speci- 
fied In  section  104(aK5).  The  Secretary  shall 
establish  procedures  for  periodic  review  of 
the  mortgagor's  financial  circumstances  for 
the  purpose  of  determining  the  necessity  for 
continuation,  termination,  or  adjustment  in 


the  amount  of  the  payments.  Payments 
shall  be  discontinued  at  any  time  when  the 
Secretary  determines  that,  because  of 
changes  in  the  mortgagor's  financial  cir- 
cumstances, the  payments  are  no  longer 
necessary  to  avoid  foreclosure  or  that  there 
is  no  longer  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the  pay- 
ments and  repayments  specified  In  section 
104(a)(5). 

"(d)  All  payments  shall  be  secured  by  a 
lien  on  the  property  and  by  such  other  obli- 
gation as  the  Secretary  may  require.  Pay- 
ments shall  be  repayable  upon  terms  and 
conditions  prescribed  by  the  Secretary,  and 
such  terms  and  conditions  may  include  re- 
quirements for  repayment  of  any  amount 
paid  by  the  Secretary  toward  a  mortgagee's 
expenses  in  connection  with  the  payment  or 
repayments  made  under  this  title.  The  Sec- 
retary may  establish  interest  charges  on 
payments  made  under  this  title:  except  that 
such  charges  shall  not  exceed  a  rate  that  is 
more  than  the  maximum  interest  rate  appli- 
cable with  respect  to  level  payment  mort- 
gages insured  pursuant  to  section  203(b). 
other  than  mortgages  subject  to  section 
3(a)(2)  of  Public  Law  90-301,  of  the  National 
Housing  Act  at  the  time  assistance  under 
this  title  is  approved  by  the  Secretary  for 
the  mortgagor.  Such  charges  shall  be  pay- 
able notwithstanding  any  provision  of  any 
State  constitution  or  law  or  local  law  that 
limits  the  rate  of  interest  on  loans  or  ad- 
vances of  credit.  All  receipts  from  repay- 
ments made  to  the  Secretary  shall  be  depos- 
ited In  the  miscellaneous  receipts  of  the 
Treasury  of  the  United  States. 

•(e)  Payments  by  the  Secretary  under  this 
title  may  be  made  without  regard  to  wheth- 
er the  Secretary  has  previously  taken  action 
under  this  title  on  behalf  of  the  mortgagor, 
except  that  payments  may  be  provided  on 
behalf  of  a  mortgagor  previously  assisted 
under  this  title  only  in  cases  in  which  full 
mortgage  payments  (and  any  repayments  to 
the  Secretary  that  may  have  been  request- 
ed) have  been  made  by  such  mortgagor  for 
at  least  twelve  months  from  the  time  the 
previous  assistance  under  this  title  was  ter- 
minated. 

"(f)  The  Secretary  shall,  out  of  funds  ap- 
proved in  appropriation  Acts,  provide  home- 
ownership  counseling  to  persons  assisted 
under  this  title. 

"(g)  The  Secretary  shall  process  apphca- 
tions  for  assistance  under  this  title  In  as  ex- 
peditious a  manner  as  is  practicable.  In  car- 
rying out  this  title,  the  Secretary  shall  pro- 
vide that,  within  not  more  than  forty-five 
calendar  days  from  the  receipt  of  an  appli- 
cation for  assistance  under  this  title,  the 
mortgagor  and  mortgagee  will  be  notified  by 
the  Secretary  of  his  determination  to  ap- 
prove or  disapprove  such  application  for  as- 
sistance. 

"Authority  op  the  Secrztary 
"Sec.  106.  (a)  The  Secretary  may  make 
rules  and  regulations  that  are  consistent 
with  the  provisions  of  this  title  and  are  nec- 
essary to  carry  out  the  provisions  of  this 
title. 

"(b)  In  the  performance  of,  and  with  re- 
spect to,  the  functions,  powers,  and  duties 
vested  in  the  Secretary  by  this  title,  the  Sec- 
retary shall— 

"(1)  have  the  power,  notwithstanding  any 
other  provision  of  law,  whether  before  or 
after  default,  to  provide  by  contract  or  oth- 
erwise for  the  extinguishment  upon  default 
of  any  redemption,  equitable,  legal,  or  other 
right,  title  in  any  mortgage,  deed,  trust,  or 


other  instrument  held  by  or  held  on  behalf 
of  the  Secretary  under  the  proviaions  of  this 
title:  and 

'"(2)  have  the  power  to  foreclose  on  any 
property  or  commence  any  action  to  protect 
or  enforce  any  right  conferred  upon  the 
Secretary  by  law,  contract,  or  other  agree- 
ment, and  bid  for  and  purchase  at  any  fore- 
closure or  other  sale  any  property  in  con- 
nection with  which  assistance  has  been  pro- 
vided pursuant  to  this  title. 
In  the  event  of  any  such  acquisition,  the 
Secretary  may  (to  the  extent  approved  in 
appropriations  Acts  and  notwithstanding 
any  other  provision  of  law  relating  to  the 
acquisition,  handling,  or  disposal  of  real 
property  by  the  United  States)  complete,  re- 
model and  convert,  dispose  of,  lease,  and 
otherwise  deal  with,  such  property. 

"(c)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  also  have  power 
to  pursue  to  final  collection  by  way  of  com- 
promise or  otherwise  all  claims  acquired  by 
him  In  connection  with  any  security,  subro- 
gation, or  other  rights  obtained  by  him  in 
administering  this  title.  Any  funds  collected 
by  the  Secretary  under  subsections  (b)  and 
(c)  shall  be  deposited  In  the  miscellaneous 
receipts  of  the  Treasury. 

"Authorization  ahs  Expibation  Date 

"Sec.  107.  (a)  The  aggregate  amount  of  as- 
sistance made  available  over  the  duration  of 
the  contracts  entered  Into  under  this  title 
may  not  exceed  $760,000,000.  Subject  to  sub- 
section (b)  and  other  provisions  of  this  title, 
any  amount  approved  in  appropriation  Acts 
for  such  purpose  shall  remain  available 
until  expended. 

"'(b)  The  Secretary  may  not  enter  into 
contracts  to  make  assistance  under  this  Act 
after  September  30,  1983. 

""NOTinCATIOH 

"Sec.  108.  Each  Federal  supervisory 
agency,  with  respect  to  financial  Institutions 
subject  to  Its  Jurisdiction,  and  the  Secre- 
tary, with  respect  to  other  approved  mort- 
gagees, shall  prior  to  March  1.  1983,  take  ap- 
propriate action,  not  inconsistent  with  laws 
relating  to  the  safety  or  soundness  of  such 
Institutions  or  mortgagees,  to  waive  or  relax 
limitations  pertaining  to  the  operations  of 
such  institutions  or  mortgagees  with  respect 
to  mortgage  delinquencies  in  order  to  cause 
or  encourage  forbearance  in  residential 
mortgage  loan  foreclosures.  For  purposes  of 
this  section,  the  term  Federal  supervisory 
agency'  means  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Home  Loan  Bank  Board, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  the  National  Credit  Union 
Administration. 

""  Reports 

"'Sk.  109.  (a)  Within  sixty  days  after  the 
date  of  the  enactment  of  the  Homeowners 
Emergency  Relief  Act  of  1983  and  within 
each  sixty-day  period  thereafter  prior  to  Oc- 
tober 1,  1983,  the  Secretary  shall  make  a 
report  to  the  Congress  on— 

"(I)  the  ciirrent  rate  of  delinquencies  and 
foreclosures  in  the  housing  market  areas  of 
the  country  that  should  be  of  immediate 
concern  if  the  purposes  of  this  title  are  to 
be  achieved: 

"(2)  the  extent  of,  and  prospect  for  con- 
tinuance of,  voluntary  forbearance  by  mort- 
gagees in  such  housing  market  areas; 

"(3)  actions  being  taken  by  governmental 
agencies  to  encourage  forbearance  by  mort- 
gagees in  such  housing  market  areas: 


"(4)  actions  taken  and  actions  likely  to  be 
taken  with  respect  to  making  assistance 
under  this  title  available  to  alleviate  hard- 
ships resulting  from  any  serious  rates  of  de- 
linquencies and  foreclosures;  and 

"(5)  the  current  default  status  and  pro- 
jected default  trends  with  respect  to  mort 
gages  covering  multifamily  properties  with 
special  attention  to  mortgages  insured 
under  the  various  provisions  of  the  National 
Housing  Act  and  with  recommendations  on 
how  such  defaults  and  prospective  defaults 
may  be  cured  or  avoided  in  a  manner  that, 
while  giving  weight  to  the  financial  inter- 
ests of  the  United  SUtes,  takes  into  full 
consideration  the  urgent  needs  of  the  many 
low-  and  moderate-income  families  that  cur- 
rently occupy  such  multifamUy  prof>erties. 

"(bKl)  The  Secretary  of  Housing  and 
Urban  Development  shall,  after  consulting 
with  the  Federal  Home  Loan  Bank  Board, 
conduct  a  study  to  determine  if  a  mortgage 
delinquency  series  other  than  the  one  de- 
scribed in  section  103(a)(2)  would  be  a  more 
effective  and  efficient  series  to  utilize  In  car- 
rying out  this  Act. 

"(2)  The  Secretary  shall,  by  April  1.  1983, 
transmit  to  the  Congress  the  findings  and 
conclusions  of  such  study  along  with  any 
legislative  recommendations  concerning  the 
program  established  by  this  title." 

TITLE  VII-GENERAL  PROVISIONS 

Appucabiutt 

Sec.  701.  No  provision  of  this  Act,  or  any 
amendment  made  by  this  Act,  may  be  con- 
strued as  providing  for  the  expenditure  of 
any  amount,  except  to  the  extent  approved 
in  appropriation  Acts. 

H.R.  6514 
By  Mr.  ENGLISH: 
—Page  42,  beginning  on  line  11,  strike  out 
aU  of  subsection  (c)  through  page  43,  line  5. 

H.R.  7145 
By  Mr.  EDGAR: 
-Page  14.  line  5,  strike  out  "$1,244,857,000" 
and  Insert  In  lieu  thereof  •»1,144,857,000 ". 

Page  14.  line  6.  insert  before  the  semicolon 
"'.  of  which  not  to  exceed  $86,000,000  shall 
be  available  for  the  Tennessee-Tombigbee 
Waterway  project". 

By  Mr.  FRANK: 
—Page  14,  line  5,  strike  out  "$1,244,857,000  " 
and  insert  in  lieu  thereof  ""$1,228,657,000". 

Page  14.  line  8.  insert  ":  Provided.  That 
none  of  the  funds  appropriated  by  this 
paragraph  shall  be  available  for  the  Stone- 
wall Jackson  Lake  Project,  located  in  the 
State  of  West  Virginia,  including  the  acqui- 
sition of  land  for  or  the  commencement  of 
construction  on  such  project"  before  the 
period. 


H.R.  7357 
By  Mr.  BINGHAM: 

AMKHSMKIIT  <ll 

—Page  21.  line  20,  Insert  "'  and  of  his  right 
to  representation  as  set  forth  in  section 
292'"  after  "clause  (i)". 

AMKNDlfXIfT  (SI 

—Page  30,  line  18,  insert  "and"  after  the 
semicolon. 

Page  30,  line  24.  insert  "and"  after  the 
comma. 

Page  31,  line  3,  strike  out  "",  and"  and 
Insert  In  lieu  thereof  a  period. 

Page  31,  strike  out  lines  4  through  6. 

Page  31,  line  16,  strike  out  "'(2)"  and  Insert 
in  Ueu  thereof  "(2HA)", 
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Page  31.  after  line  18.  insert  the  following 
new  subparagraph: 

(B)  The  district  courts  of  the  United 
States  shall  have  original  jurisdiction  oyer 
all  causes  concerning  violations  of  this  title 
to  the  extent  that  the  exhaustion  of  the  ad- 
ministrative remedies  set  forth  in  this  sec- 
tion would  not  be  appropriate  in  the  inter- 
est of  Justice.  An  action  brought  under  this 
subparagraph  may  be  brought  individually 
or  on  a  multiple  party  basis  as  the  interests 
of  justice  require. 

AMENDMENT  <3> 

—Page  31.  line  18.  insert  after  the  period 
closing  quoution  marks  and  another  period. 
Page  31.  strike  out  line  19  and  all  that  fol- 
lows through  page  32.  line  4. 

By  Mr.  BROWN  of  Colorado: 
—Page  3.  line  10,  strike  out    or"  the  first 
place  it  appears  and  insert  in  lieu  thereof  ". 
for   a   governmental    entity    to   recruit   or 
refer,  or  for  another  person  or  entity". 

By  Mrs.  CHISHOLM: 
-Amend  section  121  of  H.R.  7357  on  page 
21.  line  12.  relating  to  inspection  and  exclu- 
sion by  inserting  before  the  comma  at  the 
end  of  proposed  •(bKlKBKII)":  and  does 
not  claim  to  be  a  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for  per- 
manent residence  who  is  returning  from  a 
temporary  visit  abroad." 
-Amend  section  124(c)  of  H.R.  7357  on  page 
38.  line  12.  concerning  confidentiality  of  rec- 
ords relating  to  asylum,  refugee  status,  and 
withholding  of  deportation  on  persecution 
grounds,  by  inserting  before  the  quotation 
marks  at  the  end  of  the  added  new  para- 
graph (2)  the  following:  "The  provisions  of 
paragraphs  (1)  and  (2)  of  this  section  shall 
not  be  applicable  to  the  person  who  is  the 
subject  of  such  application  for  asylum,  refu- 
gee status  or  withholding  of  deportation." 
By  Mr.  COELHO: 

AMENDMENT  '  1  > 

-Page  3,  line  10.  and  page  8,  line  20.  strike 
out  "for  a  fee." 

AMENDMENT  'i* 

—Page  3.  strike  out  lines  17  and  18. 

AMENDMENT  <3i 

—Page  7.  line  4.  strike  out  "three"  and 
insert  in  lieu  thereof  "two". 

Page  7.  beginning  on  line  5.  strike  out  "im- 
plement such  changes  in  or  additions  to" 
and  insert  in  lieu  thereof  develop  and  im- 
plement a  secure  system  of  identification  to 
determine  employment  eligibility  to  be  used 
with  respect  to  all  applicants  for  employ- 
ment in  the  United  Sutes  in  lieu  of". 

Page  7.  line  8,  strike  out  "and"  and  all 
that  follows  through  "United  States"  on 
line  9. 

Page  7.  line  15.  strike  out  "changes  or  ad- 
ditions'  and  insert  in  lieu  thereof  "system". 

Page  7.  tine  22.  strike  out  "changes  or  ad- 
ditions provide"  and  insert  in  lieu  thereof 
"system  provides". 

AMENDMENT  '4i 


"(2)  the  12-month  period  referred  to  in 
subsections  (a)(1)  and  (b)(1)(A)  is  the  first 
12-month  period  beginning  at  least  90  days 
after  Congress  receives  the  certification 
under  paragraph  (1)." 

Page  86.  line  4,  strike  out  "January  1, 
1983"  and  insert  in  lieu  thereof  "the  begin- 
ning of  the  12-month  period  described  in 
subsection  (g)(2)". 

Page  86.  line  14,  strike  out.  "before  Janu- 
ary 1.  1983"  and  insert  in  lieu  thereof  "after 
the  President  has  made  the  certification  de- 
scribed in  subsection  (g)(1)  and  before  the 
end  of  the  period  described  in  subsection 
(g)(2)". 

Page  86,  line  17,  strike  out  "may  not  apply 
for  such  adjustment  until  January  1.  1983" 
and  insert  in  lieu  thereof  "has  not  applied 
for  such  adjustment". 

AMENDMENT  ISI 

—Page  62.  line  5,  strike  out  "two-year"  and 
insert  in  lieu  thereof,  "one-year". 

AMENDMENT  161 

—Page  65,  line  1.  strike  out  "Secretary  of 
Labor"  and  insert  in  lieu  thereof  "Attorney 
General". 

Page  65,  line  2.  strike  out  "Attorney  Gen- 
eral" and  insert  in  lieu  thereof  "Secretary 
of  Labor". 

ABfENDMENT  <7) 

—Page  59.  after  line  7,  insert  the  following 
new  section  (and  corresponding  item  in  the 
Table  of  Contents): 

INTENT  OF  CONGRESS 

Sec.  210.  The  intent  of  the  provisions  of 
Section  211  of  this  part  is  to  grant  the  At- 
torney General  sufficient  authority  to 
admit  temporarily  certain  alien  workers  for 
the  purpose  of  alleviating  labor  shortages  as 
they  exist  or  may  develop  in  certain 
branches  of  American  productive  enter- 
prises. 

AMENDMENT  IB> 

—Page  66.  line  2.  strike  out  the  closing  quo- 
tation marks  and  the  period  that  follows 
them. 

—Page  66,  after  line  2,  insert  the  following 
new  paragraph: 

"(7)  The  provisions  of  this  section  pre- 
empt any  state  or  local  law  on  the  same  sub- 
ject.". 

AMENDMENT  191 

—Page  60.  beginning  on  line  2.  strike  out 
•longer  than"  and  all  that  follows  through 
■Labor"  on  line  3.  and  insert  in  lieu  thereof: 
of  more  than  eleven  months  in  any  calen- 
dar year,  except  in  the  case  of  agriculture 
labor  or  services  which  the  Secretary  of 
Labor,  before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982.  has  recognized  require  a  longer  period, 
which  may  exceed  one  year" 

AMENDMENT  <  10> 

-Page  60.  line  6  strike  out  "five-year"  and 
insert  In  lieu  thereof  "one-year". 


—Page  79.  line  14.  and  page  80.  line  25. 
strike  out  1983"  and  insert  in  lieu  of  'the 
12-month  period  described  in  subsection 
(g)(2)". 

Page  89.  after  line  7.  insert  the  following 
new  sut>section: 

"(g)(1)  When  the  President  has  deter- 
mined that  the  enforcement  provisions 
added  by  the  Immigration  Reform  and  Con- 
trol Act  of  1982  have  been  effective  in  con- 
trollir»g  illegal  Immigration  into  the  United 
States,  the  President  shall  certify  such  fact 
in  writing  to  the  Congress. 


AMENDMENT  <  U  > 

—Page  61,  line  2.  strike  out  "and  qualified 
and  who  will  be  available"  and  insert  in  lieu 
thereof  "qualified  and  available". 


AMENDMENT  <ia> 

—Page  61.  beginning  on  line  7.  strike  out  "In 


AMENDMENT  114) 

—Page  81.  line  24.  insert  ".  after  notice  and 
opportunity  for  a  hearing."  after  "Labor". 

AMENDMENT  1151 

—Page  64.  line  4.  before  the  period,  insert 
the  following:  ".  unless  the  association  is 
the  sole  employer  of  all  alien  agricultural 
labor  services,  in  which  case  only  the  asso- 
ciation shall  be  liable  for  representation  in 
such  petition  or  application". 

AMENDMENT  (161 

—Page  66.  line  2.  strike  at  the  closing  quota- 
tion marks  and  the  period  that  follows 
them. 

Page  66.  after  line  2,  insert  the  following 
new  paragraph: 

"(7)  the  term  wsiges'  for  purposes  of  this 
section,  has  the  meaning  given  such  term  in 
section  3(m)  of  the  Pair  Labor  Standards 
Act  of  1938  [29  U.S.C.  203(m)l.". 

AMENDMENT  (171 

—Page  63.  line  4.  strike  out  "and". 

Page  63,  line  21,  strike  out  the  pericxl  and 
Insert  in  lieu  thereof  ";  and  ". 

Page  63.  after  line  21.  insert  the  following 
new  clause: 

"(Iv)  if  it  becomes  a  requirement  of  in- 
tended employment  of  such  a  nonimmigrant 
to  furnish  housing,  the  employer  shall  be 
permitted  the  alternative  of  paying  a  rea- 
sonable housing  allowance." 

AMENDMENT  I  1 8  > 

—Page  64,  line  7.  insert  before  the  period 
the  following:  or,  at  the  applicant's  re- 
quest, a  de  novo  administrative  hearing". 

AMENDMENT  1191 

—Page  66.  strike  out  line  13  and  all  that  fol- 
lows through  page  67.  line  five  and  insert  in 
lieu  thereof  the  following: 

"(e)  The  Attorney  General,  with  the  con- 
currence of  the  Secretary  of  Labor  and  Sec- 
retary of  Agriculture,  shall  issue  all  regula- 
tions implementing  the  provisions  of  this 
section  within  six  months  of  the  date  of  en- 
actment of  this  Act.  and  shall  report  to  the 
Congress,  not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  this  Act 
and  annually  thereafter,  on  recommenda- 
tions for  improvement  of  such  program.". 

AMENDMENT  I20> 

—Page  61.  line  24  .  insert  '.  after  notice  and 
opportunity  for  a  hearing."  after  "Labor". 

Page  62.  amend  lines  1  through  3  to  read 
as  follows: 

(i)  if  the  job  opportunity  for  which  the 
certification  is  requested  is  vacant  because 
of  a  strike  or  lock-out  in  the  course  of  a 
labor  dispute,  or 

AMENDMENT  i21l 

—Page  61.  line  24  .  insert  ".  after  notice  and 
opportunity  for  a  hearing."  after  "Labor". 
Page  62.  amend  lines  1  through  3  to  read  as 
follows: 

"(i)  if  the  Secretary  of  Labor  certifies  that 
lawful  strike  by  a  majority  of  all  employees 
or  lockout  involving  a  work  stoppage  of 
workers  is  in  progress  in  the  <x;cupation  and 
at  the  place  the  employee  is  to  be  employed. 
or 

By  Mr.  CONYERS: 
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the  United  States  similarly  employed"  and 
insert  in  lieu  thereof  "who  are  similarly  em- 
ployed In  the  area  of  intended  employment" 


-Page    61. 
before  "fee" 


AMENDMENT  US' 

line    22.    Insert 


AMENDMENT  (llOAi 

—Page  7.  amend  lines  4  through  11  to  read 
as  follows: 

"(c)(1)(A)  Within  three  years  after  the 

date  of  the  enactment  of  this  section,  the 

President    shall    report    to    Congress    on 

reasonable"    whether  or  not  the  employment  eligibility 

verification  system  provided  under  subsec- 


tion (b)  provides  a  secure  system  to  deter- 
mine employment  eligibility  in  the  United 
States.  If  the  President  so  reports  that  it 
does  not.  the  President  may.  in  consultation 
with  the  appropriate  committees  of  Con- 
gress, implement  such  changes  to  the  re- 
quirements of  subsection  (b)  as  are  neces- 
sary to  establish  a  secure  system  to  deter- 
mine employment  eligibility  in  the  United 
States,  except  that  any  such  changes  must 
conform  to  the  requirements  of  paragraph 
(2)  of  this  subsection  and  such  changes  may 
not  become  effective  until  a  period  of  at 
least  60  days  has  elapsed  after  the  date  a 
complete  description  of  such  changes  has 
been  transmitted  to  each  House  of  Con- 
gress. If  such  changes  are  required,  the 
President  .shall  consider  a  change  to  use  of  a 
telephone  verification  system. 

AMENDMENT  lUOBi 

—Page  7.  amend  lines  4  through  11  to  read 
as  follows: 

•(c)(1)(A)  Within  three  years  after  the 
date  of  the  enactment  of  this  section,  the 
President  shall  report  to  Congress  on 
whether  or  not  the  employment  eligibility 
verification  system  provided  under  subsec- 
tion (b)  provides  a  secure  system  to  deter- 
mine employment  eligibility  in  the  United 
States.  If  the  President  so  reports  that  it 
does  not.  the  President  may.  in  consultation 
with  the  appropriate  committees  of  Con- 
gress, implement  such  changes  to  the  re- 
quirements of  subsection  (b)  as  are  neces- 
sary to  establish  a  secure  system  to  deter- 
mine employment  eligibility  in  the  United 
States,  except  that— 

••(i)  any  such  changes  must  conform  to 
the  requirements  of  paragraph  (2)  of  this 
subsection. 

"(ii)  such  changes  may  not  become  effec- 
tive until  a  period  of  at  least  60  days  has 
elapsed  after  the  date  a  complete  descrip- 
tion of  such  changes  has  Ijeen  transmitted 
to  each  House  of  Congress,  and 

"(iii)  such  changes  may  not  become  effec- 
tive if.  within  such  period,  either  House  of 
Congress  adopts  a  resolution  the  substance 
of  which  disapproves  of  the  changes  pro- 
posed by  the  I>residenl. 
If  such  changes  are  required,  the  President 
shall  consider  a  change  to  use  of  a  tele- 
phone verification  system. 

AMENDEMENT  <124> 

—At  the  end  of  page  20  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

JUDICIOUS  AND  NONDISCRIMINATORY 
ENFORCEMENT  OF  THE  IMMIGRATION  LAWS 

Sec.  114.  It  is  the  sense  of  Congress  that— 

(1)  the  immigration  laws  not  be  enforced 
within  the  United  States  on  the  basis  of 
race,  religion,  sex.  or  national  origin,  and 

(2)  in  the  enforcement  of  immigration 
laws,  the  Attorney  General  should  take  due 
and  deliberate  actions,  including  the  train- 
ing of  Immigration  and  Naturalization  Ser%'- 
ice  officers  to  familiarize  them  with  the 
rights  and  varied  cultural  backgrounds  of 
aliens  and  United  States  citizens,  necessary 
to  safeguard  the  constitutional  rights,  per- 
sonal safety,  and  human  dignity  of  persons 
within  the  jurisdiction  of  the  United  States. 


AMENDMENT  I127> 

—Page  13.  line  10.  strike  out  'The  Presi- 
dent" and  all  that  follows  through  'con- 
cerning." on  line  11  and  insert  in  lieu  there- 
of the  following:  •The  Comptroller  General 
shall  prepare  and  transmit  to  the  Congress, 
biannually  during  the  first  three  years  fol- 


lowing the  date  of  the  enactment  of  this 
section,  a  report  concerning". 
By  Mr.  CORRADA: 

AMENDMENT  >  1 1 

—Page  63.  line  4.  strike  out  •and". 

Page  63.  line  21.  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

Page  63.  after  line  21  insert  the  following 
new  clauses: 

•■(iv)  the  Secretary  of  Labor  shall  ensure 
that  if  the  nonimmigrant  worker  will  be 
paid  on  a  piece  rate  basis,  the  piece  rate— 

■•(I)  will  be  designed  to  produce  average 
hourly  earnings  at  least  equal  to  a  wage  rate 
which  will  not  adversely  affect  the  wages 
and  working  conditions  of  similarly  em- 
ployed eligible  individuals  and 

"(II)  will  be  based  on  a  schedule,  estab- 
lished and  periodically  published  by  the 
Secretary  of  Labor,  containing  the  normal 
hourly  piece  rate  of  production  of  an  aver- 
age United  States  worker  employed  in  the 
field  of  agricultural  labor  or  services  con- 
cerned. 

AMENDEMENT  (2) 

—Page  64.  at  the  end  of  line  21,  insert  the 
following  new  sentence;  "In  determining 
whether  or  not  an  individual  referred  is 
qutdified.  the  individuals  initial  level  of  pro- 
ficiency or  productivity  shall  not  be  a  basis 
for  establishing  that  the  individual  is  not 
qualified." 

By  Mr.  DAUB: 
—On  page  49.  after  line  12.  insert  the  fol- 
lowing: 

NUMERICAL  LIMITATION 

Sec  201.  (a)  Sulxsection  (a)  of  section  201 
(8  U.S.C.  1151)  is  amended  to  read  as  fol- 
lows: 

"(a)  Exclusive  of  special  immigrants  de- 
fined in  section  101  (a)(27).  immediate  rela- 
tives specified  in  subsection  (b)  of  this  sec- 
tion, aliens  who  are  admitted  or  granted 
aslyum  under  section  207  or  208.  aliens  pro- 
vided records  of  i>ermanent  residence  under 
section  214(d).  and  aliens  whose  status  is  ad- 
justed to  permanent  resident  status  under 
section  245A.  aliens  bom  in  a  foreign  state 
or  dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
shall  not  exceed  in  any  fiscal  year  the 
number  equal  to  (A)  425.000.  minus  (B)  the 
number  of  immediate  family  relatives  speci- 
fied in  subsection  (b)  of  this  section  who  In 
the  previous  fiscal  year  were  issued  immi- 
grant visas  or  otherwise  acquired  the  status 
of  aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  and  the 
number  of  aliens  who  in  the  previous  fiscal 
year  were  provided  records  of  permanent 
residence  under  section  214(d)." 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

■■(c)  The  President  shall  transmit  to  the 
Congress,  not  later  than  January  1.  1985 
and  not  later  than  January  1st  of  every 
other  year  thereafter,  a  report  on  the 
impact  on  the  economy,  labor  market,  hous- 
ing market,  educational  system,  social  ser- 
vices, population,  and  foreign  policy  of  the 
United  States  of  admissions  and  other  en- 
tries of  Immigrants,  refugees,  asylees,  and 
parolees  into  the  United  States  during  the 
preceding  two-year  period.  The  President 
shall  include  in  such  report  any  appropriate 
recommendations  on  changes  in  the  numeri- 
cal  limitation   on   admissions.   Including   a 


level  of  total  admissions  for  the  next  two- 
year  period,  and  other  policies  of  this  title 
bearing  on  the  admission  and  entry  of  such 
aliens  to  the  United  States. 

•'(d)  A  hearing  to  review  the  report  and 
recommendations  of  the  President  shall  be 
held  by  the  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  the 
Senate  within  90  days  after  receipt  of  such 
report.". 

Sections  201.  202.  203  and  204  of  this  Act 
are  renumbered  Sections  202.  203.  204  and 
205,  respectfully,  and  the  Table  of  Contents 
is  amended  to  include  Sec.  201.  Numerical 
Limitation.". 

By  Mr.  de  la  GARZA: 
—Page  19.  line  3.  strike  out     Section  274' 
and  insert  in  lieu  thereof  '(a)  Section  274  ". 

Page  20.  after  line  8.  insert  the  following 
new  subsection: 

(b)  The  first  sentence  of  subsection  (a)  of 
section  271  (8  U.S.C.  1321)  is  amended  by 
striking  out  ••or  international  bridges". 
-Amend  Section  204(c)  of  H.R.  7357  as  fol- 
lows: 

On  page  58.  lines  7-17.  by  striking  out 
paragraphs  ■(1)".  •(2)".  and  ■(3)"  and  in- 
serting in  lieu  thereof  the  following: 

(1)  who  intends  to  enter  or  remain  in  the 
United  States'on  or  before  October  1.  1988. 

■(2)  who.  as  of  such  date,  has  been  issued 
a  labor  certification  under  section  212(a)(14) 
of  such  Act  with  respect  to  employment  for 
an  employer, 

•■(3)  who  intends  to  enter  or  remain  in  the 
United  States  solely  for  the  purpose  of  per- 
forming such  employment,  and". 

On  page  58,  line  20,  by  striking  out  '1984' 
and  inserting  in  lieu  thereof  "1989". 

On  page  58.  line  25.  by  striking  out  1984 
and  inserting  in  lieu  thereof  "1989". 

By  Mr.  de  LUGO: 
—Page  86.  after  line  20,  insert  the  following 
new  paragraph: 

"(7)  The  provisions  of  this  section  shall 
not  apply  to  an  alien  described  in  section 
2(b)  of  the  Public  Law  97-271. 
By  Mr.  DIXON: 

AMENDMENT  <2> 

—Page  59,  after  line  6.  interest  the  following 
new  subsection: 

(d)  Section  212(a)(4)  (8  U.S.C.  1182(a)(4)) 
is  amended  by  striking  ",  or  sexual  devi- 
ation," 

By  Mr.  ERLENBORN: 

(Substitute  for  amendment  No.  6  of  the 
Committee  on  Education  and  Labor. ) 
—Page  59.  strike  out  line  8  and  all  that  fol- 
lows through  page  67.  line  11.  and  insert  in 
lieu  thereof  the  following: 

H-2  WORKERS 

Sec  211.  (a)  Paragraph  (15)(H)  of  section 
101(a)  (8  U.S.C.  1101(a))  is  amended  by  in- 
serting "(a)  in  a^icultural  labor  or  services 
included  within  the  provisions  of  section 
3(f)  of  the  Pair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(f))  or  section  3121(g)  of  the 
Internal  Revenue  Code  of  1954,  or  (b)  in  any 
other  labor  or  services"  after  "temporao' 
services  or  labor". 

(b)  Section  214  (8  U.S.C.  1184)  is  amend- 
ed- 

(1)  by  adding  at  the  end  of  subsection  (a> 
the  following  new  sentences: 
"An   alien   may   not   be   admitted   to   the 
United  States  as  a  nonimmigrant— 

"(I)  under  section  101(a)(15)(H)(ii)(a)  for 
an  aggregate  period  longer  than  nine 
months  in  any  calendar  year,  except  (A)  in 
the  case  of  agricultural  labor  or  services 
which  the  SecreUry  of  Labor,  before  the 
date  of  the  enactment  of  the  Immigration 
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Reform  and  Control  Act  of  1982.  has  recog- 
nized require  a  longer  period,  and  (B)  that 
the  Secretary  of  Labor  may  grant  an  exten- 
sion of  certification  If  he  determines  that 
extenuating  circumstances  indicate  that 
such  an  extension  is  in  the  public  Interest; 
or 

••(2)  under  section  101  (aXlSMHKii)  if  the 
alien  was  admitted  to  the  United  States  as 
such  a  nonimmigrant  within  the  previous 
five-year  period  and  the  alien  during  that 
period  violated  a  term  or  condition  of  such 
previous  admission. 

The  Attorney  General  shall  provide  for 
such  endorsement  of  entry  and  exit  docu- 
ments of  nonimmigrants  described  in  sec- 
tion lOKaXlSMHKli)  as  may  be  necessary  to 
carry  out  this  section  and  to  provide  notice 
for  purposes  of  section  27 4A.", 

(2)  by  inserting  '  ( 1 )"  after  "(C)"  In  subsec- 
tion (C).  and 

(3)  by  adding  at  the  end  of  subsection 
(cKl).  as  so  redesignated,  the  following: 

'For  purposes  of  this  paragraph  the  term 
'appropriate  agencies  of  Government' 
means  the  Department  of  Labor. 

"(2KA)  A  petition  to  import  an  alien  as  a 
nonimmigrant  under  section 

lOKaXlSKHKll)  may  not  be  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that— 

"(1)  there  are  not  sufficient  workers  who 
are  able.  wUlmg,  and  qualified  and  who  will 
be  available  at  the  time  and  place  needed  to 
perform  the  labor  or  services  involved  in  the 
petition,  and 

"(ii)  the  employment  of  the  alien  in  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  United  SUtes  similarly  employed. 
The  Secretary  of  Labor  may  require  by  reg- 
ulation, as  a  condition  of  issuing  the  certifi- 
cation, the  payment  of  a  fee  to  recover  the 
reasonable  costs  of  processing  applications 
for  certification. 

■'(B)  The  Secretary  of  Labor  may  not  issue 
a  certification  under  subparagraph  (A)— 

"(i)  if  there  is  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  (as  defined  by  reg- 
ulations prescribed  by  the  Secretary),  or 

*(11)  with  respect  to  an  employer  if  the 
employer  during  the  previous  two-year 
period  employed  nonimmigrant  aliens  ad- 
mitted to  the  United  States  under  section 
lOKaHlSXHXii)  and  the  Secretary  of  Labor 
has  determined,  after  notice  and  opportuni- 
ty for  a  hearing,  that  the  employer  d)  at 
any  time  during  that  period  sut>stantially 
violated  a  material  term  or  condition  of  the 
labor  certification  with  respect  to  the  em- 
ployment of  domestic  or  nonimmigrant 
workers  or  (II)  if  the  Secretary  has  assessed 
a  civil  penalty  against  the  employer  for  fail- 
ure to  comply  with  such  a  term  or  condi- 
tion, has  failed  to  pay  the  penalty. 

No  employer  may  be  denied  certification 
under  clause  (11)  for  more  than  three  years 
for  any  violation  described  In  such  clause. 

"(3XA)  In  the  case  of  an  application  for  a 
labor  certification  for  a  nonimmigrant  de- 
scribed in  section  lOKaXlSXHxiiXa)— 

"(1)  the  Secre'-ary  of  Labor  may  not  re- 
quire that  the  application  be  filed  more 
than  65  days  t>efore  the  first  date  the  em- 
ployer requires  the  labor  or  services  of  the 
alien: 

"(11)  the  Secretary  of  Labor  shall  require  a 
45-day  recruitment  period  as  a  test  of  avail- 
ability of  domestic  workers; 


'(Ul>  the  employer  shall  be  notified  in 
writing  within  seven  days  of  the  date  of 
filing  If  the  application  does  not  meet  the 
standards  (other  than  that  described  in 
paragraph  (2XAK1))  for  approval  and  if  It 
does  not,  such  notice  shall  Include  the  rea- 
sons therefor  and  (If  a  sufficient  period  re- 
mains for  a  45-day  recruitment  period)  shall 
permit  the  employer  an  opportunity  to  re- 
submit promptly  a  modified  application  for 
approval;  and 

"(Iv)  the  Secretary  of  Labor  shall  make, 
not  later  than  20  days  before  the  date  such 
labor  or  services  are  first  required  to  be  per- 
formed, the  certification  described  in  para- 
graph (2XA)  if  the  employer  has  complied 
with  the  criteria  for  certification.  Including 
criteria  for  the  recruitment  of  eligible  Indi- 
viduals as  prescribed  by  the  Secretary,  and 
if  the  employer  does  not  actually  have,  or 
has  not  been  >  provided  with  referrals  of. 
qualified  eligible  individuals  who  have 
agreed  to  perform  such  labor  or  services  on 
the  terms  and  conditions  of  a  job  offer 
which  meets  the  requirements  of  the  Secre- 
tary, except  that  the  terms  of  such  a  labor 
certification  remain  effective  only  if  the  em- 
ployer continues  to  accept  for  employment, 
until  the  date  the  aliens  depart  for  work 
with  the  employer,  qualified  eligible  individ- 
uals who  apply  or  are  referred  to  the  em- 
ployer. 

"(B)  A  petition  to  import  an  alien  as  a 
nonimmigrant  described  In  section 
lOKaXlSXHXiiXa).  and  an  application  for  a 
labor  certification  with  respect  to  such  an 
alien,  may  be  filed  by  an  association  repre- 
senting agricultural  producers  which  use  ag- 
riculturaJ  labor  or  services.  The  filing  of 
such  a  petition  or  application  on  a  member's 
or  user's  behalf  does  not  relieve  the  member 
or  user  of  any  liability  under  this  section 
unless  the  association— 

"(1)  is  the  sole  employer  of  all  such  aliens 
and  all  similarly  employed  United  States  ag- 
ricultural labor  of  all  members  or  users  it 
represents,  and 

"(ii)  the  association  has  demonstrated 
(through  a  sufficient  liability  bond  or  other- 
wise) to  the  Secretary  of  Labor  sufficient  fi- 
nancial resources  to  absorb  any  liability 
that  might  reasonably  occur  for  violation  of 
any  conditions  required  by  the  certification. 

"(CXI)  The  Secretary  of  Labor  shall  pro- 
vide for  an  expedited  procedure  for  the 
review  of  a  denial  of  certification  under 
paragraph  (2X A). 

"(11)  The  Secretary  of  Labor  shall  expedi- 
tiously, but  in  no  case  later  than  72  hours 
after  the  time  a  new  determination  Is  re- 
quested, make  a  new  determination  on  the 
request  for  certification  in  the  case  of  Im- 
porting a  nonimmigrant  described  in  section 
lOKaXlSXHXllXa)  If  able,  willing,  and 
qualified  eligible  Individuals  are  not  actually 
available  at  the  time  such  labor  or  services 
are  required  and  a  certification  was  denied 
in  whole  or  in  part  because  of  the  availabil- 
ity of  qualified  eligible  Individuals.  If  the 
employer  asserts  that  any  eligible  Individ- 
uals who  have  been  referred  are  not  able, 
willing.  avaUable.  or  qualified,  the  burden  of 
proof  Is  on  the  employer  to  establish  that 
the  individuals  referred  are  not  actually 
able,  willing,  or  available  or  are  not  quali- 
fied because  of  employment-related  reasons 
as  shown  by  their  Job  performance. 

"(D)  For  purposes  of  this  paragraph,  the 
term  "eligible  individual"  means,  with  re- 
spect to  employment,  an  Individual  who  Is 
not  an  unauthorized  alien  (as  defined  in  sec- 


tion 274A(aX4))  with  respect  to  that  em- 
ployment. 

"(4)  The  Secretary  of  Labor,  in  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  annually  report 
to  the  Congress  on  the  certifications  provid- 
ed under  this  subsection,  the  Impact  of 
aliens  admitted  pursuant  to  such  certifica- 
tions on  labor  conditions  in  the  United 
States,  and  on  compliance  of  employers  and 
nonimmigrants  with  the  terms  smd  condi- 
tions of  such  nonimmigrants'  admission  to 
the  United  SUtes. 

"(5)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1983.  $10,000,000  for  the  pur- 
poses (A)  of  recruiting  domestic  workers  for 
temporary  lattor  and  services  which  might 
otherwise  be  p>erformed  by  nonimmigrants 
described  in  section  101(a)(15HH«ll).  and 
(B)  of  monltioring  terms  and  conditions 
under  which  such  nonimmigrants  (and  do- 
mestic workers  employed  by  the  same  em- 
ployers) are  employed  In  the  United  States. 
The  Secretary  of  Labor  Is  authorized  to 
take  such  actions,  including  imposing  appro- 
priate penalties  and  seeking  appropriate  in- 
junctive relief  and  specific  performance  of 
contractual  obligations,  as  may  be  necessary 
to  assure  employer  compliance  with  terms 
and  conditions  of  employment  under  this 
subsection. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1983.  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
tary of  Labor  to  make  determinations  and 
certifications  under  this  subsection  and 
under  section  212(a)(14). ". 

(c)  The  amendments  made  by  this  section 
apply  to  petltlorls  and  applications  filed 
under  section  214(c)  of  the  Immigration  and 
Nationality  Act  on  or  after  the  first  day  of 
the  seventh  month  beginning  after  the  date 
of  the  enactment  of  this  Act  (hereinafter  in 

this  section  referred  to  as  the  "effective 
date"). 

(d)  The  Secretary  of  Labor.  In  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  issue  regulations 
implementing  the  amendments  made  by 
this  section.  In  developing  those  regula- 
tions, the  Secretary  of  Labor  shall  establish 
standards  for  all  persons  employed  under 
temporary  agricultural  labor  certifications 
provided  by  these  amendments  which 
assure  that  wages  and  working  conditions  of 
aliens  will  not  adversely  affect  similarly  em- 
ployed United  States  workers.  In  carrying 
out  this  responsibility,  the  Secretary  of 
Labor  shall  establish  employment  standards 
which  are  at  least  comparable  to  those 
under  the  current  regulations  and  which, 
among  others,  guarantee  the  provision  of 
housing,  transportation,  meals,  workers" 
compensation,  and  accurate  payroll  records 
and  written  pay-stubs,  by  employers  who 
are  provided  certifications  to  Import  tempo- 
rary alien  workers  for  temporary  agricultur- 
al Jobs.  Notwithstanding  any  other  provi- 
sion of  law,  final  regulations  implementing 
the  amendments  made  by  this  section  shall 
first  be  Issued,  on  an  interim  or  other  basis, 
not  later  than  the  effective  date. 

(e)  The  Secretary  of  Labor.  In  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  report  to  the 
Congress  not  later  than  18  months  after  the 
effective  date  on  recommendations  for  im- 
provements In  the  temporary  alien  worker 
program  amended  by  this  section,  including 
recommendations— 
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(1)  improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program. 

(2)  removing  any  current  economic  disin- 
centives to  hiring  United  States  citizens  or 
permanent  resident  aliens  where  temporary 
foreign  workers  have  been  requested,  and 

(3)  improving  the  cooperation  among  gov- 
ernment agencies,  employers,  employer  as- 
sociations, workers,  unions,  and  other 
worker  associations  to  end  the  dependence 
of  any  industry  on  a  constant  supply  of  tem- 
porary foreign  workers. 

(f)  It  Is  the  sense  of  Congress  that  the 
President  should  establish  an  advisory  com- 
mission which  shall  consult  with  the  Gov- 
ernment of  Mexico  and  advise  the  Attorney 
General  regarding  the  operation  of  the 
alien  temporary  worker  progrsim  established 
under  section  214(c)  of  the  Immigration  and 
Nationality  Act. 

(Amendment  to  the  amendment  No.  4  of 
the  Committee  on  Eklucation  and  Labor.) 
—In  subsection  (eXl),  after  the  words 
"person  or  entity"  the  first  time  they 
appear  insert  the  words  "employing  15  or 
more  employees". 

—In  subsection  (eX2),  after  the  words  "and 
the  employment  of  the  Individual"  insert 
before  the  comma  the  words  "if  the  individ- 
ual is  qualified  for  employment". 

(Amendment  to  the  amendments  No.  1. 
No.  2.  and  No.  3  of  the  Committee  on  Educa- 
tion and  Labor)  to  H.R.  7357. 
—In  Education  and  Labor  Committee 
amendments  numl)ered  1,  2,  and  3,  after  the 
words  "person  or  entity"  in  each  amend- 
ment insert  the  words  "employing  15  or 
more  employees". 

By  Mr.  EVANS  of  Georgia: 
—Page  84.  after  line  15.  insert  the  following 
new   section   (and    insert   a   corresponding 
item  in  the  table  of  contents): 

TRKATMEirr  OP  CERTAIN  H-  1  WORKERS 

Sec.  214.  In  the  case  of  aliens  who— 

( 1 )  are  employed  by  an  employer  which  is 
located  In  a  foreign  country  and  which  is  en- 
gaged in  the  business  of  broadcasting  to 
that  country  sports  or  similar  events  occur- 
ring in  the  United  States  and  In  which 
teams  located  in  that  foreign  country  are 
participating. 

(2)  are  engaged  in  the  production  of  such 
broadcasts. 

(3)  may  otherwise  be  classified  as  nonim- 
migrants under  section  lOKaXlSXHXl)  of 
the  Immigration  and  Nationality  Act,  and 

(4)  are  present  intermittently  in  the 
United  States,  for  periods  not  exceeding  5 
days  at  any  time,  for  such  purpose, 

the  Attorney  General  may,  under  proce- 
dures established  by  him.  permit  such  aliens 
to  enter  the  United  States  for  such  purpose 
under  terms  which  permit  a  single  applica- 
tion to  be  filed  on  behalf  of  a  group  of  such 
employees  of  an  individual  employer,  except 
that  this  section  shall  not  apply  to  more 
than  (20)  aliens  employed  by  a  single  em- 
ployer at  any  time. 
By  Mr.  FISH: 

AJCENDMEin"  (1) 

—Page  57,  after  line  18,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
section,  and  conform  the  table  of  contents, 
accordingly): 

"FEMPORARY  INCREASE  IN  VISA  NUMBERS  TO 
ELIMINATE  CERTAIN  BACKLOGS  IN  FOURTH 
AND  rirTH  PRETERENCE  PETITIONS 

Sec.  204.  (aXl)  In  the  case  of  aliens  sub- 
ject to  the  numerical  limitations  under  sec- 
tion 201(a)  of  the  Immigration  and  Nation- 
ality Act.  there  shall  be  available  for  each  of 


fiscal  years  1984.  1985.  1986.  1987.  and  1988. 
for  certain  backlogged  family  reunification 
immigrants  described  in  subsection  (b>,  im- 
migrant visas  in  a  number  not  to  exceed 
50.000  In  any  such  fiscal  year,  and  not  to 
exceed  13.500  in  any  of  the  first  three  quar- 
ters of  any  such  fiscal  year. 

(2)  The  numerical  limitations  in  section 
202  of  such  Act  shall  not  apply  to  aliens 
otherwise  eligible  for  a  visa  number  under 
paragraph  (1). 

(b)  Aliens  who  are  not  otherwise  allotted 
an  immigrant  visa  under  section  203(a)  of 
the  Immigration  and  Nationality  Act  shall 
t>e  allotted  visas  made  available  under  sub- 
section (aXl)  as  follows: 

(1)  Visas  shall  first  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10,000,  who  are  the  married  sons  and 
daughters  of  citizens  of  the  United  States 
and  who.  as  of  the  date  of  the  enactment  of 
this  section,  had  a  petition  filed  on  their 
behalf  for  preference  status  by  reason  of 
the  relationship  described  in  section 
203(aX4)  of  such  Act  (as  such  section  is  in 
effect  on  such  date). 

(2)  Visas  shall  next  be  made  available  to 
qualified  immigrants  who  are  the  brothers 
or  sisters  of  United  States  citizens  at  least 
21  years  of  age  and  who.  as  of  the  date  of 
the  enactment  of  this  section,  had  a  petition 
filed  on  their  behalf  for  preference  status 
by  reason  of  the  relationship  described  in 
section  203(aX5)  of  such  Act  (as  such  sec- 
tion is  in  effect  on  such  date). 

<c)  Sections  203(aK8).  203(b).  203(c). 
203(d).  203(e).  and  204(a)  of  the  Immigra- 
tion and  Nationality  Act  (as  in  effect  on  the 
date  of  the  enactment  of  this  section)  shall 
apply  to  visas  issued  under  this  section  in 
the  same  manner  as  they  apply  to  visas 
issued  to  sections  203  and  204  of  such  Act. 
—Page  74.  line  15.  strike  out  "five"  and 
Insert  in  lieu  thereof  ""eight". 

Page  74.  line  20.  strike  out  "unless"  and 
all  that  follows  through  page  75.  line  7.  and 
insert  in  lieu  thereof  the  following: 
'"unless- 

"(1)  the  average  number  of  refusals  of 
nonimmigrant  visitor  visas  for  nationals  of 
that  country  during  the  two  previous  full 
fiscal  years  was  less  than  2.0  percent  of  the 
total  number  of  nonimmigrant  visitor  visas 
for  nationals  of  that  country  which  were 
granted  or  refused  during  those  years,  and 

"(ii)  the  average  number  of  refusals  of 
nonimmigirant  visitor  visas  for  nationals  of 
that  country  during  either  of  such  two  pre- 
vious full  fiscal  years  was  leas  than  2.5  per- 
cent of  the  total  number  of  nonimmigrant 
visitor  visas  for  nationals  of  that  country 
which  were  granted  or  refused  during  that 
year. 

Page  76.  beginning  on  line  2,  strike  out 
"unless "  and  all  that  follows  through  line 
15.  and  insert  in  lieu  thereof  the  following: 
"unless— 

'(I)  the  average  number  of  refusals  of 
nonimmigrant  visitor  vlsM  for  nationals  of 
that  country  during  the  two  previous  full 
fiscal  years  was  less  than  3.0  percent  of  the 
total  number  of  nonimmlfrant  visitor  visas 
for  nationals  of  that  country  which  were 
granted  or  refused  during  thoae  years,  and 

"(11)  the  average  number  of  refusals  of 
nonimmlgrtmt  visitor  visas  for  nationals  of 
that  country  during  either  of  such  two  pre- 
vious full  fiscal  years  was  less  than  2.5  per- 
cent of  the  total  number  of  nonimmigrant 
visitor  visas  for  nationals  of  that  country 
which  were  granted  or  refused  during  that 
year. 


Oi 


—Page  37.  line  2.  strike  out  the  closing  quo- 
tation marks  and  the  period  that  follows 
them. 

Page  37.  strike  out  lines  18  through  20. 

Page  37,  line  21.  strike  out  "(2) "  and  insert 
in  lieu  thereof  "(7)". 

Page  37,  beginning  on  line  25.  strike  out 
"sections  207,  208,  and  243(h)  of  thU  Act " 
and  Insert  in  lieu  thereof  "this  section  or 
sections  207  or  243(h)". 

Page  38.  line  9.  Insert  "to  the  applicant 
or '  after  "available  ". 

Transfer  the  provision  beginning  on  page 
37.  line  21.  through  page  38.  line  12.  (as 
amended  above)  and  insert  it  on  page  37, 
after  line  2. 

AMENDMENT  (41 

—Strike  out  section  202  and  redesignate  the 
succeeding  sections  (and  conform  the  table 
of  contents)  accordingly. 
By  Mr.  PRANK: 

AMEHSMKHT  <1) 

—Page  12.  after  line  23.  insert  the  following 
new  paragraph: 

"(6)  The  system  will  protect  the  privacy 
and  security  of  personal  Information  and 
identifiers  utilized  in  the  system.  Unauthor- 
ized use  or  disclbsure  of  this  information  for 
purpose  other  than  those  specified  in  this 
act  shall  be  subject  to  a  fine  of  not  less  than 
$3,000.  imprisonment  for  not  more  than  one 
year,  or  both,  for  each  violation  committed. 


—Page  4.  line  14.  strike  out  "Except  as  pro- 
vided in  subsection  (c).  the"  and  insert  in 
lieu  thereof  "The". 

Page  7.  strike  out  line  4  and  all  that  fol- 
lows through  page  8.  line  14.  and  redesig- 
nate succeeding  subsections  (and  cross  refer- 
ences thereto). 

Page  13.  lines  14  and  15.  strike  out  "and 
the  status  of  the  changes  and  additions  de- 
scribed in  subsection  (c)". 

Page  18.  before  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
Item  in  the  table  of  contents): 

SBLBCT  COMMISSION  ON  EMPLOTMKRT 
KUGIBILITT  IDKimnCATION  8TS"rZMS 

Sec.  103.  (a)  There  is  established  a  Select 
Commission  on  Employment  Eligibility 
Identification  Systems  (hereinafter  in  this 
section  referred  to  as  the  "Commission") 
which  shall  be  composed  of  the  following 
members,  who  shall.  If  applicable,  be  ap- 
pointed within  90  days  after  the  date  of  en- 
actment of  this  Act: 

( 1 )  Two  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives  from  the 
membership  of  the  House  Committee  on  the 
Judiciary. 

(2)  Two  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  the 
membership  of  the  Senate  Committee  on 
the  Judiciary. 

(3)  The  Attorney  General,  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  Agricul- 
ture. 

(4)  The  chairman  of  the  Civil  Rights  Com- 
mission and  the  chairman  of  the  Equal  Em- 
ployment Opportunity  Commissions. 

(5)  Six  members,  two  each  appointed  by 
the  President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  pro  tem- 
pore of  the  Senate,  selected  in  a  manner 
that  provides  for  representation  on  the 
Commission  of  the  business,  civil  rights, 
civil  liberties,  and  labor  communities. 
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(6)  Representatives  of  immigrant  commu 
nities  affected  by  this  legislation 

(bxl)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  its 
members. 

(2>  A  majority  of  Commission  members 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

i3)  A  vacancy  in  the  Commission  shall  not 
affect  Its  powers,  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(4)  Each  member  of  the  Commission  who 
is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  not  to  exceed  the  daily  rate 
prescribed  for  GS-18  in  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code,  for  each  day.  including  travel- 
time,  the  member  is  engaged  in  the  actual 
performance  of  duties  as  a  member  of  the 
Commission.  A  member  of  the  Commission 
who  is  an  officer  or  employee  of  the  United 
States  Government  shall  serve  without  ad- 
ditional compensation.  All  members  of  the 
Commission  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

(c)  It  shall  be  the  duty  of  the  Commission 
to  study,  evaluate,  and  recommend  to  Con- 
gress whether  any  changes  in  or  additions 
to  the  requirements  of  section  274A(b)  of 
the  Immigration  and  Nationality  Act  are 
necessary  to  establish  a  secure  system  to  de- 
termine employment  eligibility  in  the 
United  States.  Nothing  in  this  decision  to 
establish  this  Commission  shall  be  con- 
strued to  authorize,  suggest,  or  recommend, 
directly  or  indirectly,  the  issuance  or  use  of 
national  identification  cards. 

(d)  The  Commission  shall— 

(1)  study  means  by  which  it  can  be  as- 
sured— 

(A)  that  personal  information  utilized  by 
any  employment  eligiblity  identification 
system  will  be  available  only  to  employers, 
recruiters,  and  referrers  for  employment 
and  to  Government  agencies  and  only  to  the 
extent  necessary  for  the  purpose  of  verify- 
ing that  an  individual  is  not  an  unauthor- 
ized alien; 

(B)  that  verification  of  an  individual's  em- 
ployment eligibility  will  not  be  withheld  for 
any  reason  other  than  that  the  individual  is 
an  unauthorized  alien: 

(O  that  any  employment  eligibility  identi- 
fication system  to  be  reconmiended  or  used 
will  not  be  used  for  law  enforcement  pur- 
poses other  than  the  enforcement  of  section 
274A  of  the  Immigration  and  Nationality 
Act  and  section  1546  of  title  18.  United 
States  Code,  and  mechanisms  to  ensure  indi- 
vidual redress  in  the  event  of  such  violation; 
and 

(D)  that  any  document  to  be  presented  by 
an  individual  as  proof  of  employment  and 
eligibility  under  section  274A  of  the  Immi- 
gration and  Nationality  Act  will  not  be  re- 
quired to  be  carried  on  one's  person  or  pre- 
sented for  any  purpose  other  than  to  prove 
employment  eligibility  under  said  section  of 
the  Immigration  and  Nationality  Act  or  in 
the  enforcement  of  section  1546  of  title  Ifi, 
United  States  Code;  and 

(2)  consult  with  the  President,  the  Civil 
Rights  Commission,  the  Ekiual  Employment 
Opportunity  Commission,  the  Justice  De- 
partment, the  Labor  Department,  the  Agri- 
culture Department,  and  the  General  Ac- 
counting Office  with  respect  to  the  findings 
of  these  agencies  and  Departments  concern- 


ing the  enforcement  of  section  274A  of  the 
Immigration  and  Nationality  Act. 

(e)(1)  The  Commission  shall  make  semian- 
nual reports  to  each  House  of  Congress 
during  the  period  before  publication  of  its 
final  report  (described  in  paragraph  (2)). 

(2)  The  Commission  shall  make  a  final 
report  of  its  findings  and  recommendations 
to  the  President  and  to  each  House  of  Con- 
gress, which  report  shall  be  published  not 
later  than  March  1.  1986. 

(f)(1)  The  Commission  is  authorized  to  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  other  additional  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions  without 
regard  to  the  civil  service  laws,  rules,  and 
regulations.  Any  Federal  employee  subject 
to  those  laws,  rules,  and  regulations  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(2)  Staff  members  of  the  Committee  on 
the  Judiciary  of  the  Senate  or  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives  may  be  detailed  to  serve  on 
the  staff  of  the  Commission  by  the  chair- 
man of  the  respective  committee.  Staff 
members  so  detailed  shall  serve  on  the  staff 
of  the  Commission  without  additional  com- 
pensation except  that  they  may  receive 
such  reimbursement  of  expenses  incurred 
by  them  as  the  Commission  may  authorize. 

(3)  The  Commission  may  call  upon  the 
head  of  any  Federal  department  or  agency 
to  furnish  information  and  assistance  which 
the  Commission  deems  necesssj'y  for  the 
performance  of  its  functions,  and  the  heads 
of  such  departments  and  agencies  shall  fur- 
nish such  assistance  and  information,  unless 
prohibited  imder  law.  without  reimburse- 
ment. 

(4)  The  Commission  is  authorized  to  make 
grants  and  enter  into  contracts  for  the  con- 
duct of  research  and  studies  which  will 
assist  it  in  performing  its  duties  under  this 
section. 

(5)  The  Commission  shall  cease  to  exist 
upon  the  filing  of  its  final  report,  except 
that  the  Commission  may  continue  to  func- 
tion for  up  to  sixty  days  thereafter  for  the 
purpose  of  winding  up  its  affairs. 

(6)  The  Commission  is  authorized  to  pro- 
cure temporary  and  intermittent  services  of 
experts  and  consultants  as  are  necessary  to 
the  extent  authorized  by  section  3109  of 
title  5.  United  States  Code,  but  at  rates  not 
to  exceed  the  daily  equivalent  of  the  rate 
then  payable  for  grade  GS-18  in  the  Gener- 
al Schedule  under  section  5332  of  such  title. 

(g)  There  is  authorized  to  be  appropriated 
the  sum  of  $10,000,000,  to  remain  available 
until  expended,  to  carry  out  the  provisions 
of  this  section. 

(h)  Notwithstanding  any  other  provision 
of  this  section,  no  payment,  or  authoriza- 
tion to  make  payments  to,  to  enter  into  con- 
tracts under  this  section,  shall  be  effective 
except  to  such  extent,  or  in  such  amounts, 
as  are  provided  in  advance  in  appropriations 
Acts. 

AMrNDMEirr  oi 

—Amend  Section  212(a)(6)  of  H.R.  7357  on 
page  68.  line  20.:  by  adding  before  the 
comma  at  the  end  of  paragraph  "(2)(A)(ii) " 
the  following:  "or  a  visa  as  a  nonimmigrant 
described  in  section  101(a)(15)(h)(i)"  and  on 
page  69.  line  5.  by  inserting  before  the 
comma  in  paragraph  "(2)(A)(lv)"  the  follow- 
ing: ■'.  if  required  thereby". 


AMENDMENT  <4< 


—Page  6.  strike  out  line  4  and  insert  in  lieu 
thereof  the  following  new  paragraph: 

•■(3)  the  person  or  entity,  in  the  case  of 
the  hiring  of  an  individual,  must  attest, 
under  penalty  of  perjury  and  on  or  append- 
ed to  such  form,  to  the  name  and  address  of 
each  other  individual  who  (A)  applied  in 
writing  (within  90  days  before  the  hiring  of 
the  individual)  for  the  position  in  which  the 
individual  was  hired;  and  (B)  was  not  hired 
for  the  position;  and 

Page  6,  line  5,  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(4)". 

Page  6.  line  6.  strike  out  "(1)  and  (2)"  and 
insert  in  lieu  thereof  "(1),  (2).  and  (3)". 
By  Mr.  GARCIA: 

AMENDMENT  (II 

—Page  21,  line  3.  insert    (a)"  after  '121". 

Page  22.  after  line  25,  insert  the  following 
new  subsection: 

(b)  Section  287  (8  U.S.C.  1357)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  An  officer  or  employee  of  the  Sarvlce 
shall  inform  promptly  an  alien  detained 
under  the  provisions  of  this  Act  of  the 
alien's  liabilities  and  entitlements  under 
this  Act  and  shall  allow  the  alien  to  consult 
with  counsel  of  the  ahens  choice  at  no  ex- 
pense to  the  government.". 

Page  38.  line  19,  strike  out  "121"  and 
insert  in  lieu  thereof  "nKa)". 

AMENDMENT  <3) 

—Page  14,  line  18,  strike  out  "(3)"  and  Insert 
in  lieu  thereof  "(3)(A)". 

Page  14,  line  23,  strike  out  all  that  follows 
the  first  period. 

Page  14,  after  line  23,  Insert  the  following 
new  subparagraph: 

•(B)  There  are  authorized  to  be  appropri- 
ated, in  addition  to  such  sums  as  may  other- 
wise be  available  for  such  purpose, 
$5,000,000  for  fiscal  year  19B3  to  the  Depart- 
ment of  Labor  and  the  Equal  Employment 
Opportunity  Commission  for  coordinating 
task  force  activities  and  conducting  investi- 
gations of  employment  discrimination  at- 
tributable to  operation  of  this  section. ". 

AMENDMENT  131 

—Page  21,  line  3.  insrt    (a)"  after  "121". 

Page  22.  after  line  25.  insert  the  following 
new  subsection: 

(b)  Section  287(a)  (8  U.S.C.  1357(a))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  'Search  warrants  issued  for 
an  officer  or  employee  of  the  Service  to 
enter  a  home  or  place  of  business  seeking  an 
individual  or  individuals  shall  describe  with 
particularity  the  number  and  identities  of 
the  individuals.". 

Page  38.  line  19,  strike  out  "121"  and 
insert  in  lieu  thereof  "121(a) ". 

AMENDMENT  (SI 

—Page  21,  line  12,  insert  "and  does  not 
claim  to  be  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for  permanent 
residence  who  is  returning  from  a  tempo- 
rary visit  abroad"  before  the  comma. 

AMENDMENT  (61 

—Page  68,  line  20.  insert  "or  a  visa  as  a  non- 
immigrant described  in  section 
101(a)(15)(H)(i)"  after  •'203(a)". 

Page  69.  line  5.  insert  "if  such  certification 
is  required"  after  "position". 

AMENDMENT  (71 

—Strike  out  part  D  of  title  I  and  the  corre- 
sponding items  in  the  table  of  contents. 
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AMENDMENT  181 


IMI 


—Page  37.  line  20.  strike  out  "paragraph " 
and  inseri  in  lieu  thereof  "paragraphs". 

Page  38.  line  12.  strike  out  the  closing  quo- 
tation marks  and  the  period  that  follows 
them. 

Page  38,  after  line  12.  inseri  the  following 
new  paragraph: 

"(3)  Paragraphs  (1)  and  (2)  shall  not  apply 
to  a  person  who  is  the  subject  of  the  appli- 
cation for  asylum,  refugee  status,  or  with- 
holding of  deporiation. 

AMENDMENT  (91 

—Page  33,  line  9,  insert  'which  notice  shall 
inform  the  alien  of  the  right  to  apply  for 
asylum  and  the  time  limits  placed  thereon 
by  this  subparagraph,"  after  "proceedings,". 

AMENDMENT  (101 

—Page  31,  line  18,  insert  closing  quotation 
marks  and  a  period  after  the  period. 

Page  31,  strike  out  line  19  and  all  that  fol- 
lows through  page  32,  line  4. 

AMENDENT  (111 

—Page  29.  line  15  and  page  32,  line  18,  strike 
out  "30  days"  and  insert  In  lieu  thereof  "90 
days". 

AMENDMENT  (121 

—Page  26.  line  1,  strike  out  "Appeals"  and 
insert  in  lieu  thereof  "Notices  of  appeals". 

AMENDMENT  (131 

—Page  24.  at  the  end  of  line  15  insert  the 
following  new  sentence:  "The  Board  shall 
exercise  supervisory  powers  over  immigra- 
tion hearings  and  proceedings  under  this 
Act.". 

Mr.  GUCKMAN: 
—Page  7,  line  5,  insert  "and  subject  to  sub- 
section (h)"  after  "section". 

Page  14,  line  23,  strike  out  the  closing  quo- 
tation marks  and  the  period  that  follows 
them. 

Page  14.  after  line  23.  insert  the  following 
new  subsection: 

"(h)(1)(A)  The  President,  before  imple- 
menting under  subsection  (c)(1)  a  change  in 
or  addition  to  the  requirments  of  subsection 
(b),  shall  submit  such  proposed  change  to 
the  Congress  for  review  in  accordance  with 
this  subsection.  Such  proposed  change  shall 
be  delivered  to  each  House  of  the  Congress 
on  the  same  date  and  to  each  House  of  the 
Congress  while  it  is  in  session. 

"(B)  Any  such  proposed  change  may  not 
be  implemented  in  accordance  with  its 
terms,  before  the  end  of  the  period  of  60 
calendar  days  of  continuous  session  after 
the  date  such  proposed  change  is  submitted 
to  the  Congress,  both  Houses  of  the  Con- 
gress adopt  a  concurrent  resolution  disap- 
proving such  proposed  change. 

""(2)  If  a  proposed  change  of  the  President 
is  disapproved  by  the  Congress  under  para- 
graph (1)(B).  then  the  President  may  pro- 
pose another  change  or  addition.  The  Presi- 
dent, after  proposing  a  change  or  addition 
under  this  paragraph,  shall  submit  the  pro- 
posed change  to  the  Congress  in  accordance 
with  paragraph  (1)(A). 

•"(3)  Congressional  inaction  on,  or  rejec- 
tion of.  a  concurrent  resolution  of  disap- 
proval under  this  subsection  shall  not  be 
construed  as  an  expression  of  approval  of 
the  proposed  change  involved,  and  shall  not 
be  construed  to  create  any  presumption  of 
validity  with  respect  to  such  proposed 
change. 

"(4)(A)  For  purposes  of  this  subsection— 

"(i)  continuity  of  session  is  broken  only  by 
an  adjourrunent  sine  die;  and 

"(ii)  days  on  which  either  House  is  not  In 
session  because  of  an  adjournment  of  more 


than  5  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  periods  specified  in 
paragraph  (1)(B)  and  paragraph  (2). 

•(B)  If  an  adjournment  sine  die  of  the 
Congress  occurs  after  the  President  has  sub- 
mitted a  proposed  change  under  paragraph 
(1)(A).  but  such  adjournment  occurs— 

"(i)  before  the  end  of  the  period  specified 
in  paragraph  (1)(B):  and 

"(ii)  before  any  action  necessary  to  disap- 
prove the  proposed  change  is  completed 
under  paragraph  (1)(B); 
then  the  President  shall  be  required  to  re- 
submit the  proposed  change  involved  at  the 
beginning  of  the  next  regular  session  of 
Congress.  The  jjeriod  specified  in  paragraph 
(1)(B)  shall  begin  on  the  date  of  such  resub- 
mission. 

"(5)  For  purposes  of  this  subsection: 

•'(A)  The  term  concurrent  resolution' 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: That  the  Congress  disapproves  the 
proposed  change  of  the  President  under  sec- 
tion 274A(c)(l)  of  the  Immigration  and  Na- 
tionality Act.  which  proposal  was  submitted 
to  the  Congress  on  .'.  (The  blank 

space  shall  be  filled  appropriately.) 

"(B)  The  term  'proposed  change'  means 
any  change  in  or  addition  to  the  require- 
ments of  section  274A(b)  of  the  Immigra- 
tion and  Nationality  Act  proposed  by  the 
President  under  section  274A(c)(l)  of  such 
Act  " 

By  Mr.  SAM  B.  HALL,  JR.: 

AMENDMENT  <  1  ' 

—Page  3.  line  17.  strike  out  "Subparagraph 
(B)"  and  insert  in  lieu  thereof  "The  previ- 
ous sentence". 

Page  3.  line  17,  insert  "(other  than  a  farm 
labor  contractor,  as  defined  in  section  3(b) 
of  the  Farm  Labor  Contractor  Registration 
Act  of  1963)"  after  "person  or  entity". 

AMENDMENT  (21 

—Page  4,  strike  out  line  19  9S\A  all  that  fol- 
lows through  page  5,  line  21. 

Page  5,  line  22,  and  page  6.  line  5,  strike 
out  "(2)"  and  "(3)"  and  insert  in  lieu  thereof 
"(1)"  and  "(2)".  respectively. 

Page  5,  line  24,  strike  out  "for  purposes  of 
paragraph  (1)"'  and  insert  in  lieu  thereof 
■for  this  purpose". 

Page  6,  line  6,  strike  out  "paragraphs  (1) 
and  (2)"  and  Insert  in  lieu  thereof  "para- 
graph (I)". 

Page  6.  strike  out  line  21  and  all  that  fol- 
lows through  page  8,  line  14,  and  insert  in 
lieu  thereof  the  following: 

"(c)(1)(A)  The  Attorney  General,  in  coop- 
eration with  the  Secretaries  of  Labor  and 
Health  and  Human  Services,  shall  establish 
a  system  (hereinafter  In  this  subsection  re- 
ferred to  as  the  verification  system)  to 
verify  the  validity  of  the  social  security  ac- 
count numbers  of  individuals  applying  to  be 
hired,  recruited,  or  referred  for  employment 
in  the  United  States. 

"(B)  The  Attorney  General  shall  provide 
for  publication  in  the  Federal  Register  of 
notice  of  the  establishment  of  the  verifica- 
tion system,  and  procedures  for  its  use,  not 
earlier  than  six  months,  and  not  later  than 
two  years,  after  the  date  of  enactment  of 
this  section. 

"(2)  Beginning  on  an  effective  date,  not 
earlier  than  90  days  after  the  date  final  reg- 
ulations are  published  under  paragraph 
(1)(B),  set  forth  by  the  Attorney  General,  in 
lieu  of  the  requirements  specified  in  subsec- 
tion (b)  and  In  the  case  of  a  person  or  other 
entity  hiring,  or  recruiting  or  referring  for  a 
fee.  an  individual  for  employment  in  the 


United  States,  the  person  or  other  entity 
must,  pursuant  to  the  verification  system— 

"(A)  submit  the  social  security  account 
number  of  the  individual,  and 

"(B)  record  a  verification  code  indicating 
whether  the  number  submitted  is  valid  or 
invalid. 

"(3)(A)  A  person  or  entity  which  submits  a 
social  security  account  number  of  an  indi- 
vidual for  verification  under  the  verification 
system  has  established  a  rebuttable  pre- 
sumption that  the  person  or  entity  has  not 
violated  paragraph  (1)(A)  or  (2)  of  subsec- 
tion (a)  with  respect  to  that  individual.  Evi- 
dence of  such  submission  shall  be  admissible 
in  any  proceeding  under  subsection  (d). 

""(B)  A  person  or  entity  which  submits  a 
social  security  account  number  of  an  indi- 
vidual for  verification  under  the  verification 
system  and  which  has  recorded  a  verifica- 
tion code  indicating  that  the  number  is  valid 
has  established  a  complete  defense  as  to  a 
violation  by  that  person  or  entity  of  para- 
graph (1)(A)  or  (2)  of  subsection  (a)  with  re- 
spect to  that  individual.  Evidence  of  such 
submission  and  recordation  shall  be  admissi- 
ble in  any  proceeding  under  subsection  (d). 

AMENDMENT  <4> 

—Page  18,  after  line  23,  insert  the  following 
new  subsection: , 

(c)(1)  It  is  the  sense  of  Congress  that  the 
Attorney  General  should  actively  seek  the 
assistance  of  State  and  local  law  enforce- 
ment agencies— 

(A)  whenever  the  Attorney  General  finds 
that  such  agencies  can  assist  the  Attorney 
General  in  the  enforcement  of  the  Immigra- 
tion and  Nationahty  Act  in  a  prompt,  uni- 
form, and  consistent  manner  in  accordance 
with  this  subsection,  or 

(B)  in  the  case  of  a  national  emergency  oc- 
casioned by  an  unauthorized  mass  move- 
ment of  aliens  toward  or  into  the  United 
States. 

(2)  Such  assistance  shall  be  provided  only 
under  the  supervision  of  officers  of  the  Im- 
migration and  Naturalization  Service,  and 
State  and  local  law  enforcement  officers 
would  not  be  authorized  to  detain  or  arrest 
a  person  merely  on  the  suspicion  that  the 
person  is  an  alien  not  lawfully  in  the  United 
States  unless  the  person  is  actually  detected 
entering  the  United  States  unlawfully. 

(3)  It  Is  further  the  sense  of  Congress  that 
the  Attorney  General  should  (without  the 
expenditure  of  additional  funds)  encourage 
personnel  of  the  Immigration  and  Natural- 
ization Service,  in  a  manner  that  does  not 
detract  from  their  other  regular  operations, 
to  instruct  personnel  of  State  and  local  law 
enforcement  agencies  in  immigration  con- 
trol opierations,  the  nature  and  enforcement 
of  immigration  laws,  classification  of  aliens 
and  identification  of  immigration  docu- 
ments, and  such  other  matters  (including 
coordination  of  enforcement  activities)  as 
may  promote  their  providing  assistance  pur- 
suant to  this  subsection. 

AMENDBtENT  iSi 

—Strike  out  title  III  (that  U,  page  79,  line  1. 
through  page  93,  line  3),  and  amend  the 
table  of  contents  accordingly. 

AMENDMENT  (BA) 

—Page  79,  strike  out  line  1  and  all  that  fol- 
lows through  page  89,  line  22.  and  insert  in 
lieu  thereof  the  following: 
TITLE  III-UPDATING  REGISTRY  DATE 

Page  89.  line  24.  strike  out  "302"  and 
insert  in  lieu  thereof  "301". 

Page  90.  strike  out  line  9  and  all  that  fol- 
lows through  page  93.  line  3. 
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Conform  the  table  of  contents  according- 
ly 

By  Mr.  HANSEN  of  Idaho: 
—Section  274A(gK2)<A)  is  amended  to  read: 
"No  act  by  any  employer  done  in  compli- 
ance with  the  provisions  of  this  section  shall 
be  the  basis  of  any  proceeding,  or  civil  or 
criminal  charge  either  by  federal  or  state 
authorities  based  upon  the  rights  to  em- 
ployment of  any  person  denied  employment 
by  such  employer." 

—Section  274A(bM3)<B)  is  amended  by 
adding  the  following  sentence  after  the 
word  "subsection":  "Such  document,  or  copy 
thereof  may  not  be  used  in  any  proceeding 
other  than  an  Immigration  proceeding  for 
the  purpose  of  establishing  any  fact  or  the 
criminal  liability  of  any  person." 
—Section  245A(dKlKa)  is  amended  to  insert 
after  the  word  "federal"  and  before  the 
word  law":  "state,  county  or  municipal". 
—Section  274A(b)  is  deleted. 

By  Mr  HIGHTOWER: 

AMENDmHT  <  1 1 

—Page  3.  amend  lines  17  and  18  to  read  as 
follows:  Subparagraph  (B)  shall  not  apply 
in  a  calendar  quarter  to  a  person  or  entity  if 
the  person  or  entity  either  employs  three  or 
fewer  employees  in  that  calendar  quarter  or 
has  employed  individuals  for  an  aggregate 
of  less  than  4.000  hours  in  that  calendar 
quarter. 

AMKlfDIIZICT  I2> 

—Page  9.  line  9.  insert  "and"  after  the  semi- 
colon. 

Page  9.  line  13.  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  9.  strike  out  lines  14  through  20. 

AMKNDMKirT  Ol 

—Page  18.  after  line  23.  insert  the  following 
new  subsection: 

(cKl)  It  is  the  sense  of  Congress  that  the 
Attorney  General  should  actively  seek  the 
assistance  of  State  and  local  law  enforce- 
ment agencies— 

(A)  whenever  the  Attorney  General  finds 
that  such  agencies  can  assist  the  Attorney 
General  in  the  enforcement  of  the  Immigra- 
tion and  Nationality  Act  in  a  prompt,  uni- 
form, and  consistent  manner  in  accordance 
with  this  subsection,  or 

(B)  in  the  case  of  a  national  emergency  oc- 
casioned by  an  unauthorized  mass  move- 
ment of  aliens  toward  or  into  the  United 
Sutes. 

<2)  Such  assistance  shall  be  provided  only 
under  the  sppervision  of  officers  of  the  Im- 
migration and  Naturalization  Service. 

(3)  It  is  further  the  sense  of  Congress  that 
the  Attorney  General  should  (without  the 
expenditure  of  additional  funds)  encourage 
personnel  of  the  Immigration  and  Natural- 
ization Service,  in  a  manner  that  does  not 
detract  from  their  other  regular  operations, 
to  instruct  personnel  of  State  and  local  law 
enforcement  agencies  in  immigration  con- 
trol operations,  the  nature  and  enforcement 
of  immigration  laws,  classification  of  aliens 
and  identification  of  immigration  docu- 
ments, and  such  other  matters  (including 
coordination  of  enforcement  activities)  as 
may  promote  their  providing  assistance  pur- 
suant to  this  subsection. 
By  Mr.  HUGHES: 

AMZNDMnfT  111 

—Amend  section  301  to  read  as  follows  (and 
conform  the  table  of  contents  accordingly): 

EXTEMSION  OP  RXGISTRY  AHO  OCFLOYEX 
SAMCTIOHS 

Sec.  301.  (a)  Unless  there  have  been  ap- 
propriated, in  addition  to  the  amounts  pro- 


vided for  such  purposes  In  the  budget  base 
for  fiscal  year  1983  (as  adusted  by  inflation 
for  subsequent  fiscal  years)— 

(1)  for  fiscal  year  1983.  for  the  Immigra- 
tion and  Naturalization  Service,  for  the 
border  patrol,  investigations,  inspections, 
anti-smuggling,  and  technical  support,  an 
amount  not  less  than  $35,000,000: 

(2)  for  fiscal  year  1984.  for  the  Immigra- 
tion and  Naturalization  Service,  for  the 
border  patrol.  Investigations,  inspections, 
anti-smuggling,  and  technical  support,  an 
amount  not  less  than  $120,000,000:  and 

(3)  for  fiscal  year  1985,  for  the  Immigra- 
tion and  Naturalization  Service,  for  the 
border  patrol,  investigations,  inspections, 
anti-smuggling,  and  technical  support,  an 
amount  not  leas  than  $205,000,000. 

no  citation,  civil  or  criminal  penalty,  or  in- 
junction may  be  issued  under  section  274A 
of  the  Immigration  and  Nationality  Act  for 
the  hiring,  or  recruiting  or  referring  for  a 
fee,  for  employment  of  Individuals  occurring 
after  September  30,  1985. 

(b)  If  the  conditions  described  in  para- 
graphs (1),  (2)  and  (3)  of  subsection  (a)  have 
been  met,  then,  effective  October  1.  1985— 

(1)  section  249  (8  U.S.C.  1259),  as  amended 
by  section  302(a)  of  this  Act,  is  amended— 

(A)  by  striking  out  "January  1,  1973"  in 
the  heading  and  inserting  in  lieu  thereof 
"January  1,  1980",  and 

(B)  by  striking  out  "January  1,  1973"  in 
paragraph  (a)  and  inserting  in  lieu  thereof 
"January  1,  1980";  and 

(2)  the  item  in  the  table  of  contents  relat- 
ing to  such  section  is  amended  by  striking 
out— 

"January  1.  1973", 

and  inserting  in  lieu  thereof— 
"January  1.  1980". 

(c)  Section  243  (8  U.S.C.  1253)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  The  Attorney  General  may.  in  his  dis- 
cretion and  during  the  period  ending  on  Oc- 
tober 1,  1985.  withhold  deporution  of  an 
alien  who  would  be  eligible  for  registry 
under  section  249  but  for  the  fact  that  the 
alien  entered  the  United  SUtes  on  or  after 
January  1.  1973.  but  before  January  1,  1980, 
if  the  Attorney  General  determines  that. 
considering  the  equities  Involved  in  the 
aliens  individual  case,  such  withholding  is 
in  the  public  interest". 
By  Mr.  JEFFORDS: 

AMXirDICENT  111 


insert  the  following 


-Page  59.  after  line  6. 
new  subsection: 

(d)  Section  101(a)<15)(E)  (8  U.S.C. 
1101(a)<15KE))  is  amended  by  inserting 
"(and  the  son  or  daughter  of  any  such  alien 
for  so  long  as  the  son  or  daughter  is  actively 
working  in  the  enterprise  of  the  alien)" 
after  "following  to  join  him". 

AMKNDMEirr  tSI 

-Page  59.  after  line  6.  Insert  the  following 
new  subsection: 

(d)       Section       101(a)(27)       (8       U.S.C. 
il0I(a)<27)),  as  amended  by  section  203(a) 
of  this  Act,  is  further  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (I),  by 
striking  out  th?  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  In  lieu  thereof 
";  or"  and  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 
"(K)  an  immigrant  who- 
'd) Is  at  least  21  years  of  age, 
"(II)  has  been  classified,   for  at  least   5 
years  before  applying  for  special  Immigrant 


status  linder  this  sut  paragraph,  as  a  nonim- 
migrant under  paragraph  (15)(E)(il)  as  a 
child  of  an  alien  (described  in  that  para- 
graph) who  has  an  enterprise  In  the  United 
States  at  least  three-quarters  of  the  income 
of  which  is  from  agricultural  activities. 

AMENDMENT  13  i 

—Page  59,  after  line  G,  Insert  the  following 
new  subsection:  (d)  Section  101(a)(27)  (8 
U.S.C.  1101(a)<27)).  as  amended  by  section 
203(a)  of  this  Act.  is  further  amended  by 
striking  out  "or"  at  the  end  of  subpara- 
graph (I),  by  striking  out  the  period  at  the 
end  of  subparagraph  (J)  and  inserting  in 
lieu  thereof";  or"  and  by  adding  at  the  end 
the  following  new  subparagraph: 

"(K)  an  immigrant  who— 

"(1)  Is  at  least  21  years  of  age. 

"(II)  has  been  classified,  for  at  least  5 
years  before  applying  for  special  immigrant 
status  under  this  subparagraph,  as  a  nonim- 
migrant under  paragraph  (I5ME)(ii)  as  a 
child  of  an  alien  (described  In  that  para- 
graph) who  has  an  enterprise  In  the  United 
sutes. 

By  Mr.  LANTOS: 

-Page  59.  after  line  6.  Insert  the  following 
new  subsection: 

(d)  The  numerical  limitations  in  sections 
201(a)  and  202  of  the  Immigration  and  Na- 
tionality Act  shall  not  apply  to  any  alien— 

(1)  who— 

(A)  is  a  native  of  the  Philippine  Islands, 
and 

(B)  has  served  honorably  In  an  active-duty 
status  in  the  military,  air.  or  naval  forces  of 
the  United  States  during  a  period  beginning 
September  1.  1939.  and  ending  December  31, 
1946,  or 

(2)  who  is  th-?  spouse  or  minor  child  of  an 
alien  described  in  paragraph  ( 1 ), 

and  who  applies  for  the  benefit  of  the  provi- 
sions of  this  subsection  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

By  Mr.  KINDNESS: 

—On  page  49  after  line  10.  Insert  a  new  sec- 
tion: 

UPDATING  REGISTRY  DATE  TO  JANUARY  1.  1973 

Sec.  132.  (a)  Section  249  (8  U.S.C.  1259)  is 
amended— 

(1)  by  striking  out  "juke  3o,  i»48"  in  the 
heading  and  inserting  In  lieu  thereof  "Janu- 
ary 1,  i»73",  and 

(2)  by  striking  out  "June  30,  1948"  In  para- 
graph (a)  and  inserting  In  lieu  thereof  "Jan- 
uary 1,  1973". 

(b)  The  Item  in  the  table  of  contents  relat- 
ing to  section  249  Is  amended  by  striking 
out— 

"June  30,  1948", 

and  inserting  in  lieu  thereof— 
"January  1,  1973". 

On  page  89,  strike  line  23  and  all  that  fol- 
lows through  page  90,  line  8. 
-On  page  79.  line  1,  strike  out  "Legaliza- 
tion" and  insert  "Registry  Date  Advance", 
strike  out  line  2  and  all  that  follows 
through  page  89,  line  22. 

On  page  90,  strike  out  line  9  and  all  that 
follows  through  page  93,  line  3. 

Renumber  sections  and  conform  the  table 
of  contents  accordingly. 
—On  page  85,  line  23,  insert  "(15),"  after 
(10). 

—On  page  20,  line  18,  Insert  after  "aliens", 
"(other  than  non-lmmlgrants  described  in 
section  101(a)(15>{B))". 
By  Mr.  LELAND: 
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AMENDMENT  Ml 

—Page  35,  after  line  23,  Insert  the  following 
new  clause: 

"(iv)  After  an  alien  has  filed  a  nonfrivllous 
application  for  asylum  and  pending  a  deter- 
mination on  the  application,  the  Attorney 
General  shall  grant  the  alien  authorization 
to  engage  in  employment  In  the  United 
States  and  provide  to  that  alien  an  employ- 
ment authorized'  endorsement  or  other  ap- 
propriate work  permit. 

AMENDMENT  13) 

—Page  28.  before  line  16.  insert  the  foUow- 
ing  new  subsection: 

(c)(1)  Section  236  (8  U.S.C.  1226)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  The  Attorney  General  shall  direct 
that  an  alien  awaiting  exclusion  proceedings 
shall  be  released  on  personal  recognizance 
unless  the  alien  is  shown  to  be  a  security 
risk  or  likely  to  abscond,  in  which  case  bond 
shall  be  set  within  24  hours  from  time  of 
arrest. ". 

(2)  The  second  sentence  of  section  242(a) 
(8  U.S.C.  1252(a))  is  amended  to  read  as  fol- 
lows: "The  Attorney  General  shall  direct 
that  an  alien  awaiting  deportation  proceed- 
ings shall  be  released  on  personal  recogni- 
zance unless  the  alien  is  shown  to  be  a  secu- 
rity risk  or  likely  to  abscond,  in  which  case 
bond  shall  be  set  within  24  hours  from  time 
of  arrest.". 

AMENDMENT  i3i 

—Page  28.  before  line  16,  insert  the  follow- 
ing new  subsection: 

(c)(1)  Section  212  (8  U.S.C.  1182).  as 
amended  by  section  213(a)  of  this  Act,  is 
amended  by  adding  after  subsection  (m)  the 
following  new  subsection: 

"(n)  Before  denying  a  benefit  or  visa 
under  this  Act  on  the  basis  of  an  individual 
being  an  alien  described  In  paragraph  (27). 
(28).  or  (29)  of  subsection  (a),  the  Individual 
shall  be  notified  of  the  factual  basis  for  the 
alien  being  one  described  in  such  paragraph 
and  shall  be  entitled  to  a  full  evidentiary 
hearing  before  an  immigration  judge,  sub- 
ject to  direct  review  by  a  Court  of  Appeals.". 

(2)  Section  241  (8  U.S.C.  1251)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Before  denying  a  benefit  under  this 
Act  on  the  basis  of  an  individual  being  an 
alien  described  in  paragraph  (1)  (on  the 
basis  of  being  an  alien  described  in  para- 
graph (26),  (28),  or  (29)  of  section  212(a))  or 
paragraph  (6)  or  (7)  of  subsection  (a),  the 
individual  shall  be  notified  of  the  factual 
basis  for  the  alien  being  one  described  in 
such  paragraph  and  shall  be  entitled  to  a 
full  evidentiary  hearing  before  an  immigra- 
tion judge,  subject  to  direct  review  by  a 
Court  of  Appeals". 

AMENDMENT  (4) 

—Page  3,  strike  lines  17  and  18. 

AMENDMENT  ISI 

—Page  3.  on  line  24.  strike  ".".  and  insert  In 
lieu  thereof  the  following  new  clause:  ". 
except  that  union  hiring  halls  shall  not  be 
deemed  to  be  persons  or  other  entities  for 
the  purposes  of  this  Act." 

AMENDMENT  161 

—Page  7,  strike  lines  4  to  11. 

AMENDMENT  IT) 

—On  page  10.  line  25.  strike  the  word  "less", 
and  insert  in  lieu  thereof  "more". 

AMENDMENT  I8i 

-On  page  12  delete  lines  24  and  25,  and  on 
page  13.  delete  lines  1  through  5. 


AMENDMENT  itl 

-On  page  17,  line  10,  strike  "$5,000"  and 
insert  In  lieu  thereof,  "$500.00".  Delete  line 
20.  and  Insert  in  lieu  thereof,  "than 
$500.00." 

AMENDMENT  (10) 

-On  page  17.  delete  lines  21  through  25  and 
enacting  clauses,  and  insert  In  lieu  thereof, 
the  following  new  subsection: 

(c)  "No  sanctions  shall  be  Issued  for  a 
period  of  one  year  following  the  enactment 
of  this  Act.  During  the  first  six  months,  any 
person  believed  to  be  In  violation  will  be 
educated  as  to  the  meaning  and  Implications 
of  this  section.  During  the  second  six 
months,  the  Attorney  General  shall  cause 
to  be  issued  a  written  warning  for  any  said 
violations. 

On  page  17.  line  21.  rename  subsection 
"(c)"  to  subsection  "(d)". 

AMENDMENT  (111 

—Page  18.  after  line  23,  insert  the  following 
new  subsection: 

(b)  Section  ill.  as  amended  by  section 
111(a)  of  this  Act.  is  amended  by  adding 
after  section  (a)  the  following  new  subsec 
tlon: 

"(c)  It  is  the  sense  of  Congress  that  the 
Attorney  General,  in  consultation  with  non- 
profit agencies,  certified  by  the  Board  of 
Immigration  Appeals,  to  represent  clients 
before  the  Immigration  and  Natuallzatlon 
Service  and  the  Board  of  Immigration  Ap- 
peals, shall  appoint  in  each  district  office  of 
the  Immigration  and  Naturalization  Service 
a  review  board  to  consider  complaints  of 
misconduct  by  Immigration  and  Natualiza 
tion  Service  and  Border  Patrol  Officers  in 
the  enforcement  of  immigration  laws.  Said 
Board  shall  be  composed  of  six  members, 
non-affiliated  with  any  office  or  agency  of 
the  U.S.  Department  of  Justice,  and  at  least 
three  of  these  to  be  nominated  by  the  non- 
profit agencies." 

AMENDMENT  1131 

-On  page  28.  line  22,  delete  Section  123(a) 
(2)  and  123(aK3). 

AMENDMENT  1131 

—On  page  30,  line  7,  delete  Section  123(a) 
(»). 

AMENDMENT  1141 

—On  page  31.  line  16,  delete  Section  123 
(b)(2)  and  (bK3). 

AMENDMENT  (ISI 

—On  page  33,  delete  lines  8  through  13. 

AMENDMENT  ilSi 

-On  page  34,  line  17,  delete  "and  the  appli- 
cant," and  insert  In  lieu  thereof:  ".  the  ap- 
plicant, and  the  attorney  for  the  applicant." 

AMENDMENT  IITI 

—On  page  34,  line  23.  strike  out  all  that  fol- 
lows the  first  period,  and  strike  out  line  24. 

AMENDMENT  (181 

—On  page  35,  strike  line  15,  and  Insert  In 
lieu  thereof: 

"(ID  At  the  time  of  detention," 
On  line  16,  strike:  "for  asylum," 
By  Mr.  LUJAN: 

AMENDMENT  (II 

—Amend  section  301  to  read  as  follows: 

LEGALIZATION 

Sec.  301.  (a)  Chapter  5  of  title  II  is  amend- 
ed by  inserting  after  section  245  (8  U.S.C. 
1255)  the  following  new  section: 

"ADJUSTMENT  OF  STATUS  OF  CERTAIN  ALIENS 

"Sec.  245A.  (a)  The  Attorney  General, 
after  consulutlon  with  the  Committees  of 
the  Judiciary  of  the  House  of  Representa- 


tives and  of  the  Senate,  shall,  pursuant  to 
prescribed  regulations,  adjust  the  sUtus  of 
an  undocumented  person  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence 

"(1)  the  person  files  for  adjustment  of 
sUtus  during  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section,  and 

"(2)  the  person  (other  than  an  alien  who 
entered  the  United  SUtes  as  a  nonimmi- 
grant) esUblishes  that  he  or  she  has  resided 
continuously  in  the  United  SUtes  since 
prior  to  the  date  of  the  enactment  of  thU 
section,  including  a  person  who  (A)  Is  a  na- 
tional of  Cuba  who  arrived  In  the  United 
SUtes  and  presented  himself  or  herself  for 
Inspection  after  April  20.  1980.  and  before 
January  1.  1981.  or  (B)  a  national  of  Haiti 
who  arrived  In  the  United  SUtes  and  pre- 
sented himself  or  herself  for  Inspection 
after  December  1.  1980.  and  before  January 
1,  1983,  and  who  is  physically  present  In  the 
United  SUtes. 

"(b)  In  the  case  of  an  undocumented 
person  during  the  period  that  is  required  to 
process  and  verify  documents  presented  by 
the  person  under  subsection  (a),  the  Attor- 
ney General  shall,  pursuant  to  prescribed 
regulations— 

"(1)  permit  the  person  to  return  to  the 
United  SUtes  after  such  brief  and  casual 
trips  abroad  as  reflect  an  intention  on  the 
part  of  the  person  to  adjust  his  or  her 
sUtus  under  this  section,  and 

"(2)  grant  the  person  authorization  to 
engage  in  gainful  employment  in  the  United 
SUtes  and  provide  to  that  person  an  em- 
ployment authorized'  endorsement  or  other 
appropriate  work  permit. 

"(c)  The  Attorney  General,  after  consulta- 
tion with  the  Committees  on  the  Judiciary 
of  the  House  of  RepresenUtives  and  the 
Senate,  shall  proceed,  pursuant  to  precrlbed 
regulations,  to  rescind  the  resident  sUtus 
granted  an  undocumented  person  under  this 
section  if— 

"(1)  a  legal  determination  Is  made  that 
the  person  was  In  fact  not  eligible  for  such 
change  of  status,  or 

"(2)  the  person  commits  an  act  that  makes 
the  person  inadmissible  to  the  United  States 
as  an  immigrant  or  is  convicted  of  any 
felony  committed  in  the  United  SUtes. 

"(d)  The  Attorney  General,  after  consul- 
utlon with  the  Committees  on  the  Judici- 
ary of  the  House  of  RepresenUtives  and  the 
Senate,  shall  provide,  pursuant  to  pre- 
scribed regulations,  that  applications  for  ad- 
justment under  this  section  may  be  made  to, 
and  received  on  behalf  of  the  Attorney  Gen- 
eral by.  voluntary  and  community  agencies 
designated  for  such  purpose  by  the  Attor- 
ney General. 

"(e)  The  Attorney  General,  after  consulu- 
tlon with  the  Committees  on  the  Judiciary 
of  the  House  of  RepresenUtives  and  the 
Senate,  shall  provide,  pursuant  to  pre- 
scribed regulations,  that  undocumented  per- 
sons who  can  establish  a  prima  facie  case  of 
eligibility  for  adjustment  of  sUtus  under 
this  section  shall  not  be  deported  or  ex- 
cluded from  the  United  SUtes  until  the 
person  has  had  a  reasonable  opportunity  to 
file  an  application  for  such  adjustment  of 
status."'. 

(b)  The  Uble  of  content*  for  chapter  5  of 
title  II  is  amended  by  Inserting  after  the 
Item  relating  to  section  245  the  following 
new  item: 

"Sec.  245 A.  Adjustment  of  status  of  certain 
aliens.". 
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AMENOMXNT  I3I 

-Page  79.  line  14.  and  page  80.  line  25. 
strike  out  "1983'  and  insert  in  lieu  thereof 
■the  12month  period  described  in  subsec- 
tion (gM2)'. 

Page  89.  after  line  7.  strike  out  the  closing 
quotation  marks  and  the  period  that  follows 
them. 

Page  89.  after  line  7.  insert  the  following 
new  subsection: 

•(g)  The  Attorney  General,  after  consulta- 
tion with  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the 
Senate,  shall,  pursuant  to  prescribed  regula- 
tions, provide  for— 

U)  a  six-month  education  period  for  the 
public.  Service  personnel,  voluntary  agency 
staff,  and  community-based  organization 
staff,  and 

(2)  a   12-month   period  (after  such  six 
month  period)  during  which  those  eligible 
for  an  adjustment  of  status  may  apply  for 
adjustment  of  status  under  this  section. ". 
By  Mr.  LUNGREN: 

AMZIIDMEMT  '1' 

—Page  67.  after  line  11.  insert  the  following 
new  section  land  redesignate  succeeding  sec- 
tions, and  cross-references  thereto,  and  con- 
form the  table  of  contents  accordingly): 

MEXICAN  NONIlUtlCRANT  WORKERS 

Sec.  212.  (a)  Section  101(a)(15)  (89  U.S.C. 
1101(a)(15)).  as  amended  by  section  203(b) 
of  this  Act,  is  further  amended  by  striking 
out  or"  at  the  end  of  subparagraph  (M).  by 
striking  out  the  period  at  the  end  of  subpar- 
agaph  (N)  and  inserting  in  lieu  thereof  ; 
or  .  and  by  adding  at  the  end  the  following 
new  subparagraph: 

■(O)  an  alien  having  a  residence  In  Mexico 
which  he  has  no  intention  of  abandoning 
who  is  a  national  of  Mexico  and  is  coming  to 
the  United  States  for  a  period  not  to  exceed 
180  days  in  any  calendar  yeju-  to  perform 
temporary  services  or  lal)or.". 

(b)  Section  214  (8  U.S.C.  1184)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

(eKlKA)  The  Attorney  General,  In  con- 
sultation with  the  Secretary  of  State,  shall 
by  regulation  establish  a  program  (herein- 
after in  this  suljsection  referred  to  as  'the 
program')  for  the  admission  into  the  United 
States  of  noninunigrants  described  in  sec- 
tion 101(a)(15KO).  The  program  shall  in- 
clude the  imposition  of  monthly  and  annual 
numerical  limitations,  established  under 
paragraph  (2).  on  the  issuance  of  nonimmi- 
grant visas  for  such  nonimmigrants.  These 
visas  shall  be  made  available  subject  to  such 
limitations  to  aliens  described  in  section 
101(a)(15)(O)  in  the  chronological  order  in 
which  the  aliens  submit  applications  for 
such  visas. 

■■(B)  Except  as  provided  pursuant  to  para- 
graph (3)— 

■■(i)  aliens  shall  not  be  required  to  obtain 
any  petition  from  any  prospective  employer 
within  the  United  States  in  order  to  obtain 
a  nonimmigrant  visa  under  the  program, 
and 

"(U)  such  a  nonimmigrant  visa  shall  not 
limit  the  geographical  area  within  which  an 
alien  may  be  employed  or  limit  the  type  of 
employment  the  alien  may  perform. 

■■(2)  The  Attorney  General  shall  establish 
monthly  and  annually  numerical  limitations 
on  the  issuance  of  nonimmigrant  visas  to 
aliens  described  in  section  101(a)<15)(O). 
based  on  the  number  of  seasonal  or  cyclical 
workers  sought  by  employers  in  the  United 
States.  In  establishing  such  numerical  limi- 


tations, the  Attorney  General  also  shall  con- 
sider historical  employment  needs  in  the 
United  States,  the  availability  of  domestic 
workers,  and  the  projected  labor  needs  of 
prospective  employers.  The  Attorney  Gener- 
al may  seek  the  assistance  of  the  Secretary 
of  Agriculture,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Labor  in  promulgating 
regulations  under  paragraph  (1)  and  in  es- 
tablishing numerical  limitations  under  this 
paragraph. 

(3)  The  Attorney  General,  on  the  request 
of  the  Secretary  of  Labor,  shall  impose  a  re- 
striction on  the  employment  of  aliens  de- 
scribed in  section  101(a)<15)(O)  who  are 
issued  nonimmigrant  visas  under  the  pro- 
gram which  prohibits  the  aliens  from  ac- 
cepting employment  provided  by  a  specific 
employer  or  at  a  specific  site  if  such  employ- 
er, or  employees  of  such  employer  or  at 
such  site,  demonstrate  to  the  Secretary  of 
Labor  that  the  aliens  will  displace  available, 
qualified,  and  willing  domestic  workers.  The 
Secretary  of  Labor  shall  establish  a  proce- 
dure for  such  employer  and  such  employees 
to  request,  and  the  criteria  for  the  imposi- 
tion of,  any  restriction  under  this  para- 
graph. 

'■(4)  Any  alien  described  in  section 
101(a)(15)(O)  who  obtains  a  nonimmigrant 
visa  under  the  program  and  who  violates— 

■•(A)  any  restriction  with  respect  to  the 
period  of  time  for  which  the  alien  is  allowed 
to  remain  in  the  United  States,  or 

"(B)  any  restriction  imposed  under  para- 
graph (3),  shall  be  ineligible  to  obtain  any 
nonimmigrant  visa  under  the  program 
during  the  5-year  period  beginning  on  the 
date  such  violation  occurs.  Any  alien  who 
enters  the  United  States  unlawfully  after 
the  date  the  program  becomes  effective,  is 
ineligible  to  obtain  a  nonimmigrant  visa 
under  the  program  during  the  10-year 
period  beginning  on  the  date  such  entry  oc- 
curred. 

"(5)(A)  The  Secretary  of  State  is  author- 
ized to  take  such  steps  as  may  be  necessary 
in  order  to  expand  and  establish  consulates 
of  the  United  States  in  Mexico  in  order  to 
implement  the  program. 

••(B)  The  Secretary  of  SUte  shall  cooper- 
ate with  representatives  of  the  Government 
of  Mexico  in  order  to  insure  that  residents 
of  Mexico  are  made  aware  of  the  nature  and 
operation  of  the  program. 

■(C)  The  Secretary  of  Labor  shall  Insure, 
to  the  extent  practicable,  that  aliens  who 
are  nationals  of  Mexico  and  who  reside  in 
the  United  States  are  Informed  of  the 
nature  and  operation  of  the  program. 

•■(6)  The  Attorney  General  shall  report  to 
Congress  semiannually  regarding  the  pro- 
gram. Each  such  report  shall  include  a 
statement  of  the  number  of  nonimmigrant 
visas  Issued  under  the  program,  an  evalua- 
tion of  the  effectiveness  of  the  program,  a 
description  of  any  problems  related  to  the 
enforcement  of  the  program,  and  any  rec- 
ommendation for  legislation  relating  to  the 
program.". 

vC)  Section  245(c)  (8  U.S.C.  1255(c))  is 
amended— 

(1)  by  striking  out  'or"  before  "(3)",  and 

(2)  by  Inserting  ":  or  (4)  any  alien  admit- 
ted as  a  nonimmigrant  under  section 
101(a)(15)(O) "  before  the  period  at  the  end. 

(did)  Section  202  of  the  Social  Security 
Act  (42  U.S.C.  402)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
Lump-Sum  Benefits  for  Certain  Noninuni- 
grant  Mexican  Workers 


••(x)(l)  Upon  the  return  to  Mexico  of  an 
alien  described  in  section  101(a)(15)(O)  of 
the  Immigration  and  Nationality  Act  after 
the  performance  of  temporary  services  or 
labor  in  the  United  States  under  the  pro- 
gram established  under  section  214(e)  of 
such  Act,  an  iunount  equal  to  the  sum  of— 

••(A)  the  taxes  imposed  under  section  3101 
of  the  Internal  Revenue  Code  of  1954  on 
the  income  of  such  alien  consisting  of  remu- 
neration for  the  performance  of  such  ser- 
vices or  labor,  and 

•(B)  the  excise  taxes  imposed  under  sec- 
tion 3111  of  such  Code  on  the  employer  or 
employers  of  such  alien  with  respect  to 
having  such  alien  in  their  employ  pursuant 
to  such  program. 

shall  be  paid  in  a  lump  sum  to  such  alien  if 
it  is  demonstrated  to  the  satisfaction  of  the 
Secretary,  either  in  an  application  for  such 
benefit  filed  after  his  return  or  by  certifica- 
tion under  paragraph  (3),  that  he  has  not 
violated  any  restriction  referred  to  in  sec- 
tion 214(e)(4)  of  the  Immigration  and  Na- 
tionality Act  and  has  no  intention  of  aban- 
doning his  residence  in  Mexico. 

"(2)  An  apphcation  by  an  alien  for  a  bene- 
fit under  this  subsection  may  be  made  only 
at  the  consulate  of  the  United  States  in 
Mexico  which  is  nearest  the  residence  in 
Mexico  of  such  alien,  and  payment  of  such 
benefit  may  be  made  to  such  alien  only  at 
such  consulate. 

■■(3)  The  Secretary  of  State  and  the  Secre- 
tary of  the  Treasury  shall  each,  upon  writ- 
ten request  of  the  Secretary,  make  certifica- 
tion to  the  Secretary  with  respect  to  any 
matter,  determinable  for  the  Secretary  by 
the  Secretary  of  SUte  or  the  Secretary  of 
the  Treasury,  as  the  case  may  be,  under  this 
subsection,  which  the  Secretary  finds  neces- 
sary in  administering  this  subsection.". 

(2)  Section  210(b)  of  such  Act  (42  U.S.C. 
410(b))  is  amended— 

(A)  in  paragraph  (19).  by  striking  out 
"or,": 

(B)  in  paragraph  (20),  by  striking  out  "in- 
dividuals."  and  inserting  in  lieu  thereof  "in- 
dividuals: or"';  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(21)  Temporary  service  or  labor  per- 
formed by  an  alien  described  in  section 
101(a)(15)(O)  of  the  Immigration  and  Na- 
tionality Act  In  the  United  States  under  the 
program  established  under  section  214(e)  of 
such  Act.". 

Page  70,  line  5,  strike  out  "is  amended  " 
and  insert  in  lieu  thereof  ",  as  amended  by 
section  212(c)  of  this  Act.  is  further  amend- 
ed". 

Page  70,  line  6.  strike  out  "(3)"  and  insert 
in  lieu  thereof  ""(4)'". 

Page  70,  line  7,  strike  out  "'(4)"'  and  insert 
in  lieu  thereof  "(5)". 

AMENDMENT  (lA) 

—Page  67,  after  line  11,  insert  the  following 
new  section  (and  redesignate  succeeding  sec- 
tions, and  cross-references  thereto,  and  con- 
form the  table  of  contents  accordingly): 

MEXICAN  NONIMMIGRANT  WORKERS 

Sec.  212.  (a)  Section  101(a)(15)  (8  U.S.C. 
1101(a)(15)),  as  amended  by  section  203(b) 
of  this  Act,  is  further  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (M).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (N)  and  inserting  in  lieu  thereof 
•':  or",  and  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 
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(O)  an  alien  having  a  residence  in  Mexico 
which  he  has  no  intention  of  abandoning 
who  is  a  national  of  Mexico  and  is  coming  to 
the  United  States  for  a  period  not  to  exceed 
180  days  in  any  calendar  year  to  perform 
temporary  services  or  labor.". 

(b)  Section  214  (8  U.S.C.  1184)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(e)(1)(A)  The  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,  shall 
by  regulation  establish  a  program  (herein- 
after in  this  subsection  referred  to  as  the 
program')  for  the  admission  into  the  United 
States  of  nonimmigrants  described  in  sec- 
tion 101(a)(15)(O).  The  program  shall  in- 
clude the  imposition  of  monthly  and  annual 
numerical  limitations,  established  under 
paragraph  (2).  on  the  issuance  of  nonimmi- 
grant visas  for  such  nonimmigrants.  These 
visas  shall  be  made  available  subject  to  such 
limitations  to  aliens  described  in  section 
101(a)(15KO)  in  the  chronological  order  in 
which  the  aliens  submit  applications  for 
such  visas. 

••(B)  Except  as  provided  pursuant  to  para- 
graph (3  )- 

••(i)  aliens  shall  not  be  required  to  obtain 
any  petition  from  any  prospective  employer 
within  the  United  States  -n  order  to  obtain 
a  nonimmigrant  visa  unoer  the  program, 
and 

■•(ii)  such  a  nonimmigrant  visa  shall  not 
limit  the  geographical  area  within  which  an 
alien  may  be  employed  or  limit  the  type  of 
employment  the  alien  may  perform. 

•(2)  The  Attorney  General  shall  establish 
monthly  and  annually  numerical  limitations 
on  the  issuance  of  nonimmigrant  visas  to 
aliens  described  in  section  101(a)(15)(O), 
based  on  the  number  of  seasonal  or  cyclical 
workers  sought  by  employers  in  the  United 
States.  In  establishing  such  numerical  limi- 
tations, the  Attorney  General  also  shall  con- 
sider historical  employment  needs  in  the 
United  States,  the  availability  of  domestic 
workers,  and  the  projected  labor  needs  of 
prospective  employers.  The  Attorney  Gener- 
al may  seek  the  assistance  of  the  Secretary 
of  Agriculture,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Labor  in  promulgating 
regulations  under  paragraph  (1)  and  in  es- 
tablishing numerical  limitations  under  this 
paragraph. 

(3)  The  Attorney  General,  on  the  request 
of  the  Secretary  of  Labor,  shall  impose  a  re- 
striction on  the  employment  of  aliens  de- 
scribed in  section  101(a)(15)(O)  who  are 
issued  nonimmigrant  visas  under  the  pro- 
gram which  prohibits  the  aliens  from  ac- 
cepting employment  provided  by  a  specific 
employer  or  at  specific  site  if  such  employ- 
er, or  employees  of  such  employer  or  at 
such  site,  demonstrate  to  the  Secretary  of 
Labor  that  the  aliens  will  displace  available, 
qualified,  and  willing  domestic  workers.  The 
Secretary  of  Labor  shall  establish  a  proce- 
dure for  such  employer  and  such  employees 
to  request,  and  the  criteria  for  the  imposi- 
tion of,  any  restriction  under  this  para- 
graph. 

••(4)  Any  alien  described  in  section 
101(a)(15)(O)  who  obtains  a  nonimmigrant 
visa  under  the  program  and  who  violates— 

"(A)  any  restriction  with  respect  to  the 
period  of  time  for  which  the  alien  is  allowed 
to  remain  in  the  United  States,  or 

'•(B)  any  restriction  imposed  under  para- 
graph (3),  shall  be  ineligible  to  obtain  any 
nonimmigrant  visa  under  the  program 
during  the  5-year  period  beginning  on  the 
date  such  violation  occurs.  Any  alien  who 
enters  the  United  States  unlawfully  after 


the  date  the  program  becomes  effective,  is 
ineligible  to  obtain  a  nonimmigrant  visa 
under  the  program  during  the  10-year 
period  beginning  on  the  date  such  entry  oc- 
curred. 

■•(5)(A)  The  Secretary  of  State  is  author- 
ized to  take  such  stepis  as  may  be  necessary 
in  order  to  expand  and  establish  consultates 
of  the  United  States  in  Mexico  in  order  to 
implement  the  program. 

••(B)  The  Secretary  of  State  shall  cooper- 
ate with  representatives  of  the  Government 
of  Mexico  in  order  to  insure  that  residents 
of  Mexico  are  made  aware  of  the  nature  and 
operation  of  the  program. 

••(C)  The  Secretary  of  Labor  shall  insure, 
to  the  extent  practicable,  that  aliens  who 
are  nationals  of  Mexico  and  who  reside  in 
the  United  States  are  informed  of  the 
nature  and  operation  of  the  program. 

••(6)  The  Attorney  General  shall  report  to 
Congress  semiannually  regarding  the  pro- 
gram. Each  such  report  shall  include  a 
statement  of  the  number  of  nonimmigrant 
visas  issued  under  the  program,  an  evalua- 
tion of  the  effectiveness  of  the  program,  a 
description  of  any  problems  related  to  the 
enforcement  of  the  program,  and  any  rec- 
ommendations for  legislation  relating  to  the 
program." 

••(c)  Section  245(c)  (8  U.S.C.  1255(c))  is 
amended— 

(1)  by  striking  out  "or"  before  "(3)'".  and 

(2)  by  inserting  "':  or  (4)  any  alien  admit- 
ted as  a  nonimmigrant  under  section 
101(a)(15)(O)"  before  the  period  at  the  end. 

Page  70,  line  5,  strike  out  "is  amended" 
and  insert  in  lieu  thereof  "as  amended  by 
section  212(c)  of  this  Act,  is  further  amend- 
ed". 

Page  70,  line  6.  strike  out  "O)"  and  insert 
in  lieu  thereof  ""(4)". 

Page  70.  line  7,  strike  out  "(4)"  and  insert 
in  lieu  thereof  "(5)". 

AMENDMENT  (IB) 

—Page  67,  amend  lines  6  through  11  to  read 
as  follows: 

(f)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  representa- 
tives of  the  Govenmient  of  Mexico  to  estab- 
lish an  advisory  commission  to  consult  with 
and  advise  the  Attorney  General  regarding 
the  regulations  to  be  promulgated,  and  the 
monthly  and  annual  numerical  limitations 
to  be  established,  under  the  program  estab- 
lished under  section  214(c)  of  the  Immigra- 
tion and  Nationality  Act. 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  <a> 

—In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  after  subsection 
(a)  of  section  211,  insert  the  following: 

(b)  Section  214  (8  U.S.C.  1184)  Is  amend- 
ed- 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentences: 
"An   alien    may    not   be   admitted   to   the 
United  States  as  a  nonimmigrant- 

""(1)  under  section  101(a)(15)(H)(ii)(a)  for 
an  aggregate  period  longer  than  the  period 
(or  periods)  determined  by  regulations  of 
the  Secretary  of  Labor,  or 

■■(2)  under  section  101(a)(15)(H)(ii)  If  the 
alien  was  admitted  to  the  United  States  as 
such  a  nonimmigrant  within  the  previous 
five-year  period  and  the  alien  during  that 
period  violated  a  term  or  condition  of  such 
previous  admission. 

The  Attorney  General  shall  provide  for 
such  endorsement  of  entry  and  exit  docu- 


ments of  nonimmigrants  described  in  sec- 
tion 101(a)(15)(H)(ii)  as  may  be  necessary  to 
carry  out  this  section  and  to  provide  notice 
for  purposes  of  section  274A."", 

(2)  by  inserting  "(l)"  after  "(c) "  in  subsec- 
tion (c).  and 

(3)  by  adding  at  the  end  of  subsection 
(c)(1).  as  so  redesignated,  the  following: 

"For  purposes  of  this  paragraph  the  term 
appropriate  agencies  of  Government' 
means  the  Department  of  Lal)or  and  in- 
cludes, with  respect  to  nonimmigrants  de- 
scribed in  section  101(a)(15)(H)(ii)(a),  the 
Department  of  Agriculture. 

"(2)(A)(i)  A  petition  to  import  an  alien  as 
a  nonimmigrant  under  section 

101(a)(15)(H)(ii)(a)  may  not  be  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that— 

"(I)  there  are  not  sufficient  workers  who 
are  able,  willing,  and  qualified  and  who  will 
be  available  at  the  time  and  place  needed  to 
perform  the  labor  or  services  involved  in  the 
petition,  and 

"(ID  the  employment  of  the  alien  in  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  Unite<}  States  similarly  employed. 
"(ii)  A  petition  to  import  an  alien  as  a 
nonimmigrant  under  section 

101(a)(15)(H)(ii)(b)  may  not  be  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that— 

"(I)  there  are  not  sufficient  qualified 
workers  available  in  the  United  States  to 
perform  the  labor  or  services  Involved  in  the 
petition,  and 

"(II)  the  employment  of  the  alien  in  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  United  States  similarly  employed, 
"(lii)  The  Secretary  of  Labor  may  require 
by  regulation,  as  a  condition  of  issuing  the 
certification,  the  payment  of  a  fee  to  recov- 
er the  reasonable  costs  of  processing  appli- 
cations for  certification. 

•'(B)  The  Secretary  of  Labor  may  not  issue 
a  certification  imder  subparagraph  (A)— 

•■(i)  if  there  is  a  strike  or  lockout  In  the 
course  of  a  labor  dispute  which,  under  the 
regulations,  precludes  such  certification,  or 

••(ID  with  respect  to  an  employer  if  the 
employer  during  the  previous  two-year 
period  employed  nonimmigrant  aliens  ad- 
mitted to  the  United  States  under  section 
101(a)(15)(H)(ii)  and  the  Secretary  of  Labor 
has  determined,  after  notice  and  opportuni- 
ty for  a  hearing,  that  the  employer  at  any 
time  during  that  period  substantially  violat- 
ed a  material  term  or  condition  of  the  labor 
certification  with  respect  to  the  employ- 
ment of  domestic  or  nonimmigrant  workers. 
No  employer  may  be  denied  certification 
under  clause  (ii)  for  more  than  three  years 
for  any  violation  described  in  such  clause. 

•■(3 )( A)  In  the  case  of  an  application  for  a 
labor  certification  for  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(H)(ii)(a)— 

••(i)  the  Secretary  of  Labor  may  not  re- 
quire that  the  application  be  filed  more 
than  50  days  before  the  first  date  the  em- 
ployer requires  the  labor  or  services  of  the 
alien: 

"(ii)  the  employer  shall  be  notified  in  writ- 
ing within  seven  days  of  the  date  of  filing  if 
the  application  does  not  meet  the  standards 
(other  than  that  described  in  paragraph 
(2)(A)(1)(1))  for  approval  and  if  it  does  not. 
such  notice  shall  include  the  reasons  there- 
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fore  and  permit  the  employer  an  opportuni- 
ty to  resubmit  promptly  a  modified  applica- 
tion for  approval:  and 

"(ill)  the  Secretary  of  Labor  shall  make. 
not  later  than  20  days  before  the  date  such 
labor  or  services  are  first  required  to  be  per- 
formed, the  certification  described  in  para- 
graph 2<A)<i)  if  the  employer  has  complied 
with  the  criteria  for  certification,  including 
criteria  for  the  recruitment  of  eligible  indi- 
viduals as  prescribed  by  the  Secretary,  and 
If  the  employer  does  not  actually  have,  or 
has  not  been  provided  with  referrals  of. 
qualified  eligible  individuals  who  have  indi- 
cated their  availability  to  perform  such 
labor  or  services  on  the  terms  and  condi- 
tions of  a  job  offer  which  meets  the  require- 
mens  of  the  Secretary,  except  that  the 
tenns  of  such  a  labor  certification  remain 
effective  only  if  the  employer  continues  to 
accept  for  employment,  until  the  date  the 
aliens  depart  for  work  with  the  employer, 
qualified  eligible  individuals  who  apply  or 
are  referred  to  the  employer. 

"(B^  A  petition  to  import  an  alien  as  an 
nonimmigrant  described  In  section 
lOKaXlSXHXiiMa).  and  an  application  for  a 
labor  certification  with  respect  to  such  an 
alien,  may  be  filed  by  an  association  repre- 
senting agricultural  producers  which  use  ag- 
ricultural labor  or  services.  The  filing  of 
such  a  petition  or  application  on  a  member's 
behalf  does  not  relieve  the  member  of  any 
liability  for  representations  made  in  such 
petition  or  application. 

■■(CHi)  The  Secretary  of  Latwr  shall  pro- 
vide for  .an  expedited  procedure  for  the 
review  of  a  denial  of  certification  under 
paragraph  (aKAKi). 

(U)  The  SecreUy  of  Labor  shall  expedi- 
tiously, but  in  no  case  later  than  72  hours 
after  the  time  a  new  determination  is  re- 
quested, make  a  new  determination  on  the 
request  for  certification  in  the  case  of  Im- 
porting a  nonimmigrant  described  in  section 
lOKaMlSKHXiiXa)  if  able,  willing,  and 
qualified  eligible  individuals  are  not  actually 
available  at  the  time  such  latx)r  or  services 
are  required  and  a  certification  was  denied 
in  whole  or  in  part  because  of  the  availabil- 
ity of  qualified  eligible  individuals.  If  the 
employer  asserts  that  any  eligible  individ- 
uals who  have  been  referred  are  not  able. 
willing  or  qualified,  the  burden  of  proof  is 
on  the  employer  to  esublish  that  the  indi- 
viduals referred  are  not  able,  willing,  or 
qualified  because  of  employment-related 
reasons  as  shown  by  their  job  performance. 

"(D)  For  purposes  of  this  paragraph,  the 
term  eligible  individual'  means,  with  re- 
spect to  employment,  an  Individual  who  is 
not  an  unauthorized  alien  (as  defined  in  sec- 
tion 274A(aK4))  with  respect  to  that  em- 
ployment. 

"(4)  The  Secretary  of  Labor.  In  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  annually  report 
to  the  Congress  on  the  certifications  provid- 
ed under  this  subsection,  the  impact  of 
aliens  admitted  pursuant  to  such  certifica- 
tions on  labor  conditions  in  the  United 
States,  and  on  compliance  of  employers  and 
nonimmigrants  with  the  terms  and  condi- 
tions of  such  nonimmigrants'  admission  ta 
the  United  SUtes. 

"(5)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1983.  tlO.000.000  for  the  pur- 
poses (A)  of  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigrants 
described  in  section  101(a)<15)(H)(ii).  and 
(B)  of  monitoring  terms  and  conditions 
under  which  such  nonimmigrants  (and  do- 


mestic workers  employed  by  the  same  em- 
ployers) are  employed  in  the  United  SUtes. 
The  Secretary  of  Labor  is  authorized  to 
take  such  actions,  including  imposing  appro- 
priate penalties  and  seeking  appropriate  in- 
junctive relief  and  specific  performance  of 
contractual  obligations,  as  may  be  necessary 
to  assure  employer  compliance  with  terms 
and  conditions  of  employment  under  this 
subsection. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1983.  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
tary of  Labor  to  make  determinations  and 
certifications  under  this  suttsection  and 
under  section  212(a)<14).". 

(c)  The  amendments  made  by  this  section 
apply  to  petitions  and  applications  filed 
under  section  214(c)  of  the  Immigration  and 
Nationality  Act  on  or  after  the  first  day  of 
the  seventh  month  l)eglnning  after  the  date 
of  the  enactment  of  this  Act  (hereinafter  in 
this  section  referred  to  as  the  "effective 
date"). 

(d)  Notwithstanding  any  other  provision 
of  law.  final  regulations  Implementing  the 
amendments  made  by  this  section  shall  first 
t>e  Issued,  on  an  Interim  or  other  basis,  not 
later  than  the  effective  date. 

(e)  The  Secretary  of  Latx)r.  in  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  report  to  the 
Congress  not  later  than  18  months  after  the 
effective  date  on  recommendations  for  im- 
provements in  the  temporary  alien  worker 
program  amended  by  this  section,  including 
recommendations— 

(1)  improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program, 

(2)  removing  any  current  economic  disin- 
centives to  hiring  United  States  citizens  or 
permanent  resident  aliens  where  temporary 
foreign  workers  have  been  requested,  and 

(3)  improving  the  cooperation  among  gov- 
ernment agencies,  employers,  employer  as- 
sociations, workers,  unions,  and  other 
worker  associations  to  end  the  dependence 
of  any  Industry  on  a  constant  supply  of  tem- 
porary foreign  workers. 

(f)  It  is  the  sense  of  Congress  that  the 
President  should  establish  an  advisory  com- 
mission which  shall  consult  with  the  Gov- 
ernment of  Mexico  and  advise  the  Attorney 
General  regarding  the  operation  of  the 
alien  temporary  worker  program  established 
under  section  214(c)  of  the  Immigration  and 
Nationality  Act. 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AJOKOMXirT  las) 

—In  the  matter  proposed  to  be  added  by 
subsection  (bKl)  (of  the  section  211  Inserted 
by  the  amendment),  strike  out  "under  sec- 
tion 101(a)(lS)(HKii)"  in  paragraph  (1)  and 
all  that  follows  through  "require  a  longer 
period "  and  Insert  in  lieu  thereof  "under 
section  lOKaKlSKHMilXa)  for  an  aggregate 
period  longer  than  the  period  (or  periods) 
determined  by  regulations  of  the  Secretary 
of  Lal)or". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AKXKOIfXIfT  (SO 

— ( 1 )  In  the  matter  proposed  to  t>e  added  by 
subsection  (b)(1)  (of  the  section  211  inserted 
by  the  amendment)— 

(A)  insert  "or"  at  the  end  of  paragraph 
(1). 

(B)  strike  out  paragraph  (2),  and 


(C)  redesignate  paragraph  (3)  as  para- 
graph (2). 

(2)  In  the  matter  proposed  to  be  added  by 
subsection  (b)(3)  (of  the  section  211  inserted 
by  the  amendment),  strike  out  subpara- 
graph (B)  of  paragraph  (2)  and  redesignate 
subparagraph  (C)  of  such  paragraph  as  sub- 
paragraph (B). 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT   iaO> 

— ( 1 )  In  the  matter  proposed  to  be  added  by 
subsection  (bK3)  (of  the  section  211  inserted 
by  the  amendment)— 

(A)  insert  and  includes,  with  respect  to 
nonimmigrants  described  in  section 
101(a)(15)<H)(ll)(a),  the  Department  of  Ag- 
riculture "  after  "Department  of  Labor"  in 
the  matter  before  paragraph  (2)(A)<i).  and 

(B)  Insert  "and  the  Secretary  of  Agricul- 
ture" after  "the  Attorney  General"  In  para- 
graph (4). 

(2)  In  subsection  (e)  of  the  section  211  in- 
serted by  the  amendment,  Insert  "and  the 
Secretary  of  Agriculture"  after  "Attomey 
General"'. 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  l») 

—In  the  matter  proposed  to  be  added  by 
subsection  (b)(3)  (of  the  section  211  Inserted 
by  the  amendment)— 

(1)  in  paragraph  (2)(A)(i)(I).  Insert  after 
""petition."  the  following:  ""or,  in  the  case  of 
nonimmigrants  under  section 
101(a)(15)<H>(ll)(a),  that  there  are  not  suffi- 
cient workers  who  are  able,  willing,  and 
qualified  and  who  will  be  available  at  the 
time  and  place  needed  to  perform  the  labor 
or  services  Involved  in  the  petition  ",  and 

(2)  In  paragraph  (3)(C)(li)— 

(A)  Insert  "able,  willing,  and"  before 
"qualified"  the  first  place  it  appears. 

(B)  strike  out  "qualified  or  available"  and 
insert  In  lieu  thereof  "able,  willing,  or  quali- 
fied ".  and 

(C)  strike  out  "actually  available  or  are 
not"'  and  insert  in  lieu  thereof  "able,  willing, 
or". 

(Offered  as  an  sunendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  (SP) 

—In  the  matter  proposed  to  be  added  by 
sul>section  (b)(3)  (of  the  section  211  inserted 
by  the  amendment),  in  paragraph  (2)(A)(1)— 

(1)  strike  out  the  comma  after  "employed" 
in  clause  (II)  and  Insert  In  lieu  thereof  a 
period,  and 

(2)  strike  out  "and  such  certification  has 
been  Issued.". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Conunlttee  on  Education  and 
Labor.) 

AMENDMENT  OGI 

—In  the  matter  proposed  to  be  added  by 
subsection  (b)(3)  (of  the  section  211  inserted 
by  the  amendment),  strike  out  clause  (il)  of 
paragraph  (2)(A)  and  redesignate  clause  (ill) 
of  such  paragraph  as  clause  (ID. 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  (3RI 

—In  the  matter  proposed  to  be  added  by 
subsection  (b)(3)  (of  the  section  211  inserted 
by  the  amendment),  in  paragraph 
(2)(AMlii)- 
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(1)  strike  out  "shall"  In  the  first  sentence 
and  Insert  in  lieu  thereof  "may",  and 

(2)  strike  out  the  second  sentence. 
(Offered  as  an  amendment  to  amendment 

No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  (3II 

—In  the  matter  proposed  to  be  added  by 
subsection  (b)(3)  (of  the  section  211  Inserted 
by  the  amendment).  In  paragraph  (2X0(1) 
strike  out  "if  a  strike"  and  all  that  follows 
through  "dispute  Is  In  progress"  and  insert 
in  lieu  thereof  "if  there  Is  a  strike  or  lock- 
out in  the  course  of  a  labor  dispute  which, 
under  the  regulations,  precludes  such  certi- 
fication'". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
LatMr.) 

AMENDMENT  i2J> 

—In  the  matter  proposed  to  be  added  by 
subsection  (bX3)  (of  the  section  211  inserted 
by  the  amendment).  in  paragraph 
(2XCKii)- 

(1)  Insert  "the  employer  during  the  previ- 
ous two-year  period  employed  nonimmi- 
grant aliens  admitted  to  the  United  States 
under  section  lOKaXlSXHXil)  and"  after 
"If"  the  first  place  it  appears,  and 

(2)  strike  out  "has  not  complied"  and  all 
that  follows  through  "the  penalty. "  and 
Insert  in  lieu  thereof  "at  any  time  during 
that  period  substantially  violated  a  material 
term  or  condition  of  the  labor  certification 
with  respect  to  the  employment  of  domestic 
or  nonimmigrant  workers.". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  (2KI 

—In  the  matter  proposed  to  be  added  by 
subsection  (bX3)  (of  the  section  211  inserted 
by  the  amendment),  in  paragraph  (3xA)— 

(1)  strike  out  "shall  require  that  the  appli- 
cation be  filed  at  least  80  days"  In  clause  (I) 
and  Insert  In  lieu  thereof  ""may  not  require 
that  the  application  be  filed  more  than  50 
days"',  and 

(2)  strike  out  "criteria  for  certification.  In- 
cluding criteria  for  a  recruitment  period  of 
at  least  60  days  for"  in  clause  (ill)  and  insert 
in  lieu  thereof  "the  criteria  for  certification, 
including  criteria  for  the  recruitment  of". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  (SLI 

—In  the  proposed  to  be  added  by  subsection 
(bX3)  (of  the  section  211  inserted  by  the 
amendment),  in  paragraph  (3XA)— 

(1)  strike  out  "promptly  after"  in  clause 
(11)  and. Insert  In  lieu  thereof  "within  seven 
days  of",  and 

(2)  strike  out  the  second  sentence. 
(Offered  as  an  amendment  to  amendment 

No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  I2M) 

—In  the  matter  proposed  to  be  added  by 
subsection  (bX3)  (of  the  section  211  Inserted 
by  the  amendment),  in  paragraph  OXAXlii), 
strike  out  "50  percent  of  the  period  of  the 
work  contract  for  which  the  certification 
was  issued  has  elapsed "  and  insert  in  lieu 
thereof  "the  date  the  aliens  depart  for  work 
with  the  employer". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  <aH) 

—In  the  matter  proposed  to  be  added  by 
subsection  (bM3)  (of  the  section  211  Inserted 


by  the  amendment),  in  paragraph  (3XCXii), 
strike  out  the  last  sentence. 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  UP) 

—In  the  matter  proposed  to  be  added  by 
subsection  (bX3)  (of  the  section  211  inserted 
by  the  amendment),  strike  out  paragraph 
(7). 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  (3Q) 

—Strike  out  the  first  sentence  of  subsection 
id)  of  the  section  211  inserted  by  the 
amendment. 

AMENDMENT  (3A> 

—Page  60.  beginning  on  line  2,  strike  out 
"longer  than  the  period  (or  periods)  deter- 
mined by  regulations  of  the  Secretary  of 
Labor"  and  insert  in  lieu  thereof  ""of  more 
than  11  months  in  any  calendar  year,  except 
in  the  case  of  agricultural  labor  or  services 
which  the  Secretary  of  Labor,  before  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982,  has  recog- 
nized require  a  longer  period,  which  may 
exceed  one  year". 

AMENDMENT  (3B> 

—Page  61.  beginning  on  line  7.  strike  out  "in 
the  United  States  similarly  employed"  and 
Insert  In  lieu  thereof  "who  are  similarly  em- 
ployed In  the  area  of  Intended  employ- 
ment". 

AMENDMENT  (3C) 

—Page  62,  beginning  on  line  9,  strike  out 
"substantially "  and  insert  in  lieu  thereof 
"knowingly". 

AMENDMENT  i3DI 

—Page  66,  line  9.  Insert  after  "(d)"  the  fol- 
lowing new  sentence:  "The  Attomey  Gener- 
al, in  consultation  with  the  Secretary  of 
Labor  and,  in  connection  with  agricultural 
labor  or  services,  in  consultation  with  the 
Secretary  of  Agriculture,  shall  approve  all 
regulations  to  be  issued  implementing  the 
amendments  made  by  this  section.". 

AMENDMENT  (4) 

—Page  90,  strike  out  line  9  and  all  that  fol- 
lows through  page  93.  line  3.  and  Insert  in 
lieu  thereof  the  following  (and  conform  the 
table  of  contents  accordingly): 

STATE  LEGALIZATION  IMPACT-ASSISTANCE  BLOCK 
GRANTS 

Sec.  303.  (a)  There  are  authorized  to  be 
appropriated  for  grants  (and  related  Federal 
administrative  costs)  to  carry  out  this  sec- 
tion such  sums  as  may  be  necessary  for 
fiscal  year  1983  and  for  each  of  the  five  suc- 
ceeding fiscal  years. 

(bXl)  Prom  the  sums  appropriated  under 
subsection  (a)  for  a  fiscal  year  (less  the 
amount  reserved  for  Federal  administrative 
costs),  the  Secretary  of  Health  and  Human 
Services  (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  shall  allot  to  each 
State  (as  defined  in  subsection  (gXD)  meet- 
ing the  requirements  of  subsection  (d)  an 
amount  determined  in  accordance  with  a 
formula,  established  by  the  Secretary, 
which  takes  Into  account— 

(AXl)  the  number  of  eligible  legalized 
aliens  (as  defined  in  subsection  (g)(2))  resid- 
ing In  the  State  in  that  fiscal  year, 

(11)  the  ratio  of  the  number  of  eligible  le- 
galized aliens  in  the  State  to  the  total 
number  of  residents  of  that  State  and  to  the 
total  number  of  residents  of  that  State  and 
to  the  total  number  of  such  aliens  in  all  the 
States  in  that  fiscal  year,  and 


(ill)  the  amount  of  expenditures  the  State 
Is  likely  to  incur  in  providing  assistance  for 
eligible  legalized  aliens  under  programs  of 
public  assistance  (as  defined  in  subsection 
(gX3)),  and 

(B)  such  other  factors  as  the  Secretary 
deems  appropriate  to  provide  for  an  equita- 
ble distribution  of  such  sums. 

(2)  For  each  fiscal  year  the  Secretary 
shall  make  payments,  as  provided  by  section 
203  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4213).  to  each  State 
from  its  allotment  under  paragraph  ( 1 ).  Any 
amount  paid  to  a  State  for  a  fiscal  year  and 
remaining  unobligated  at  the  end  of  such 
year  shall  remain  available  for  the  next 
fiscal  year  to  such  Sute  for  the  piuposes 
for  which  it  was  made. 

(c)  A  State  may  use  amounts  paid  to  it 
under  subsection  (bX2)  for  the  purpose  of 
providing  assistance  with  respect  to  elgiblle 
legalized  aliens  under  programs  of  public  as- 
sistance, but  only  to  the  extent  such  assist- 
ant is  otherwise  available  under  such  pro- 
grams to  citizens  residing  in  the  State. 

(d)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  subsection  (b).  a  State 
must  prepare  and  transmit  to  the  Secre- 
tary— 

(Da  report  describing  the  intended  use  of 
payments  the  State  Is  to  receive  under  this 
section  for  the  fiscal  year,  including  (A)  a 
description  of  those  programs  of  public  as- 
sistance and  localities  of  the  Sute  identified 
by  the  Sute  as  needing  assistance  from 
grants  under  this  section,  and  (B)  criteria 
for  and  administrative  methods  of  disburs- 
ing funds  received  under  this  section,  and 

(2)  a  statement  of  assurances  that  certifies 
that  (A)  funds  allotted  to  the  SUte  under 
this  section  will  only  be  used  to  carry  out 
the  purposes  described  In  subsection  (c),  (B) 
the  sute  will  provide  a  fair  method  (as  de- 
termined by  the  SUte)  for  allocating  funds 
allotted  to  the  SUte  under  this  section 
among  the  programs  and  localities  identi- 
fied under  paragraph  (IXA),  and  (C)  fiscal 
control  and  fund  accounting  procedures  will 
be  esUblished  that  are  adequate  to  meet 
the  requiremenU  incorporated  by  subsec- 
tion (e). 

The  Sute  shall  promptly  revise  the  report 
referred  to  in  paragraph  (1)  to  reflect  sub- 
stantial changes  in  its  intended  use  of  the 
funds  allotted  the  SUte  under  this  section. 
Such  report  (for  fiscal  years  after  fiscal  year 
1983),  and  any  revisions  proposed  thereto, 
shall  be  made  public  within  the  SUte  In 
such  manner  as  to  faclllUte  review  of  and 
comments  from  Interested  persons  and  local 
governments  on  the  Intended  use  and  distri- 
bution of  funds  for  the  fiscal  year. 

(e)  The  provisions  of  sections  506.  507 
(other  than  subsection  (b)  thereof).  508  of 
the  Social  Security  Act  (relating  to  reports 
and  audits,  criminal  penalties,  and  nondis- 
crimination, respectively,  under  the  mater- 
nal and  child  health  service  block  grant) 
shall  apply  to  activities,  funds  made  avail- 
able, and  allotments  under  this  section  in 
the  same  manner  as  those  provisions  apply 
to  activities,  funds  made  available,  and  allot- 
menU  under  title  V  of  such  Act;  and  for  this 
purpose— 

(1)  any  reference  to  that  title  In  any  of 
those  sections  shall  t>e  deemed  a  reference 
to  this  section,  and 

(2)  a  reference  to  section  502(a)  or  502(b) 
or  to  section  505  In  any  of  those  sections 
shall  be  deemed  to  be  a  reference  to  subsec- 
tion (b)  or  to  subsection  (d).  respectively,  of 
this  section. 
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(f)  In  establishing  regulations  and  guide- 
lines to  carry  out  this  section,  the  Secretary 
shall  consult  with  representatives  of  State 
and  local  governments. 

(g)  For  purposes  of  this  section: 

(I)  The  term  State"  has  the  meaning 
given  such  term  in  section  101(a)(36)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aM36)). 

(2>  The  term  "eligible  legalized  alien" 
means— 

(A)  an  alien  who  has  been  granted  perma- 
nent resident  status  under  section  245 A( a) 
of  the  Immigration  and  Nationality  Act.  but 
only  until  the  end  of  the  36-month  period 
beginning  with  the  first  month  in  which  the 
alien  has  such  status;  and 

(B)  an  alien  who  has  been  granted  tempo- 
rary resident  status  under  section 
245A(b>(l)  of  such  Act,  but  only  until— 

(i)  such  temporary  resident  status  is  ter- 
minated, or 

(ii)  if  the  alien  has  been  sut>se<]uently 
granted  permanent  resident  status  under 
section  245A(b)(3)  of  such  Act,  until  the  end 
of  the  36-month  period  beginning  with  the 
first  month  in  which  the  alien  has  such  per- 
manent status, 
whichever  is  later. 

(3)  The  term  "program  of  public  assist- 
ance" means  a  State  or  local  programi  which 
provides  for  cash,  medical,  or  other  assist- 
ance (as  defined  by  the  Secretary)  designed 
to  meet  the  basic  subsistence  or  health 
needs  of  individuals  or  required  in  the  inter- 
est of  public  health. 

(Section  301— Legalization) 
—Page  79.  lines  13  and  14.  strike  "during 
1983"  and  insert  in  lieu  thereof  "between 
April  1.  1983  and  March  31.  1984". 

—Page  80.  lines  24  and  25,  strike  "during 
1983"  and  insert  in  lieu  thereof  "between 
AprU  1.  1983  and  Ma.ch  31,  1984" 

—Page  86.  lines  11.  14.  and  17.  strike  out 
"January"     and     insert     in     lieu     thereof 
April". 

By  Mr.  McCLORY; 
—Page  79.  line   14,  and  page  80,  line  25, 
strike  out  "1983"  and  insert  in  lieu  thereof 
the   12-month   period   beginning   April    1, 
1983." 
-Page  86.  lines  11.  14.  and  17.  strike  out 
January"     and    insert     in    lieu    thereof 
"April". 

By  Mr.  McCOLLUM: 

-  AMXNDMKNT  (1) 

—Strike  out  section  301  and  redesignate  the 
succeeding  sections  (and  conform  the  table 
of  contents)  accordingly. 

AMENOMEirT  (21 

—Page  28.  line  25.  strike  out  "section  1331" 
and  insert  in  lieu  thereof  "sections  1331. 
1361.  and  2241". 

Page  29.  line  1.  insert  "chapter  7  of  title  5. 
United  States  Code."  after  "Code.". 

Page  29.  amend  lines  17  through  19  to 
read  as  follows: 

(4)  by  striking  out  "in  the  judicial  circuit" 
and  all  that  follows  through  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 

in  the  Court  of  Appeals  for  the  Federal 
Circuit:". 

Page  29.  line  20.  strike  out  "(5)"  and  insert 
in  lieu  thereof  "(5)(A)". 

Page  29.  line  21  insert  the  following  new 
subparagraphs: 

3)  by  striking  out  "and  upon  the  official" 
and  all  that  follows  through  "court  is  locat- 
ed" in  paragraph  (3):  and 

(C)  by  striking  out  "such  official  of  the 
Service"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "the  Attorney  General". 

Page  31,  line  16,  strike  out  "(2)"  and  insert 
in  lieu  thereof  '(2)(Ar. 


Page  31,  line  18,  insert  the  United  SUtes 
Court  of  Appeals  for  the  Federal  Circuit" 
after  "except". 

Page  31.  after  line  18.  insert  the  following 
new  subparagraphs: 

"(B)  No  application  for  a  writ  of  habeas 
corpus  shall  be  entertained  and  no  extraor- 
dinary writ  shall  be  directed  to  any  govern- 
ment official  or  employee  and  no  injunctive 
or  declaratory  relief  shall  be  granted  with 
respect  to  an  immigration  matter  (as  de- 
fined in  subparagraph  (E)).  other  than  by 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  in  accordance  with  this  sec- 
tion. 

"(C)  The  Court  of  Appeals  for  the  Federal 
Circuit  shall  have  exclusive  jurisdiction  to 
review  all  Constitutional  issues  (including 
habeas  corpus  and  writs  for  other  extraordi- 
nary relief)  with  respect  to  immigration 
matters  by  petition  filed  no  later  than  30 
days  from  the  date  of  the  final  order  of  the 
United  States  Immigration  Board. 

"(D)  In  the  case  of  a  petition  filed  under 
this  section  in  which  the  Court  finds  that  a 
question  of  fact  is  presented— 

"(i)  if  a  determination  with  respect  to  that 
fact  was  previously  made  by  the  Attorney 
General  or  an  administrative  law  judge, 
such  determination  shall  be  conclusive  if 
supported  in  the  administrative  record  by 
reasonable,  substantial,  and  probative  evi- 
dence on  the  record  considered  as  a  whole, 
and 

"(ii)  if  no  such  determination  was  made, 
the  Court  may  provide,  in  accordance  with 
rules  established  by  the  Court  in  coopera- 
tion with  the  United  SUtes  Immigration 
Board,  for  a  hearing  before  an  administra- 
tive law  judge  to  make  the  appropriate  find- 
ings of  fact. 

"(E)  As  used  in  this  paragraph,  the  term 
immigration  matter'  means  a  determination 
under  this  Act  respecting  deportation,  ex- 
clusion, or  asylum  (or  the  custody  or  deten- 
tion of  an  alien  associated  therewith )  or  any 
matter  reviewable  by  the  United  States  Im- 
migration Board.". 

Page  32.  after  line  21.  insert  the  following 
new  subsection: 

(g)(1)  Section  1295(a)  of  title  28.  United 
SUtes  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (9). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  inserting  in  lieu 
thereof  ";  and",  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(ID  of  an  appeal  under  section  106  of  the 
Immigration  and  Nationality  Act  and  to  en- 
tertain and  grant  applications  for  writs  of 
habeas  corpus  and  petitions  for  relief  re- 
specting immigration  matters  pursuant  to 
section  106  of  such  Act.". 

(2)  Section  2241(a)  of  such  title  is  amend- 
ed by  striking  out  "Writs"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  section 
1295(a)ai)  of  this  title.  wriU". 

Page  45.  beginning  on  line  6,  strike  out 

sections  106(a)(2)  and  236  (8  U.S.C. 
1105a(a)<2).  1226)  are  each  amended'  and 
insert  in  lieu  thereof  "Section  236  (8  U.S.C. 
1126)  is  amended". 

AMENDMENT  I3) 

—Page  87,  after  line  20,  insert  the  following 
new  paragraph: 

"(7)  Determinations  of  the  Attorney  Gen- 
eral under  this  section  are  committed  to 
agency  discretion  and  shall  be  subject  to  ju- 
dicial review  oirly  in  the  judicial  review  of 
deportation  proceedings  in  accordance  with 
section  106. '. 


By  Mr.  MORRISON: 


AMENDMENT  <1( 

—Page  4,  after  line  13,  insert  the  following: 
"(5)  For  purposes  of  paragraph  (1)(B),  a 
person  or  entity  shall  be  deemed  to  have 
complied  with  the  requirements  of  subsec- 
tion (b)  with  respect  to  the  hiring  of  an  indi- 
vidual if— 

"(A)  the  individual  was  referred  for  em- 
ployment to  the  person  or  entity  by  a  State 
employment  agency  (as  defined  by  the  At- 
torney General)  which  has  complied  with 
subsection  (b)  with  respect  to  the  referral  of 
the  individual  for  employment,  and 

"(B)  the  person  or  entity  has  and  retains 
(for  the  period  and  in  the  manner  described 
in  subsection  (b)(3))  appropriate  documen- 
Ution  of  such  referral  by  that  agency.". 

AMENDMENT  <3i 

—Page  4,  after  line  13,  insert  the  following: 

"(5)(A)  In  the  case  of  a  p)erson  or  entity 
that  has  complied  with  the  requirements  of 
subsection  (b)  with  respect  to  the  hiring,  re- 
cruiting, or  referring  of  an  individual,  that 
person  or  entity  shall  be  considered  to  have 
complied  with  such  requirements  with  re- 
spect to  any  subsequent  hiring,  recruiting, 
or  referring  of  that  individual  occurring 
during  the  applicable  period  (as  defined  in 
subparagraph  (B))  beginning  on  the  date 
such  requirements  were  most  recently  previ- 
ously complied  with. 

•(B)  For  purposes  of  subparagraph  (A), 
the  term  'applicable  period'  means,  with  re- 
spect to  the  hiring,  recruiting,  or  referring 
of  an  individual  who  at  the  time  of  previous 
compliance  with  the  requirements  of  subsec- 
tion (b)  was— 

"(i)  a  citizen  or  national  of  the  United 
States,  a  five-year  period; 

"(ii)  an  alien  lawfully  admitted  for  perma- 
nent residence,  a  three-year  period; 

"{iii)  a  nonimmigrant,  a  period  (not  to 
exceed  one  year)  as  the  Attorney  General 
may  establish;  or 

"(iv)  an  alien  otherwise  classified,  a  period 
(not  to  exceed  three  years)  as  the  Attorney 
General  may  esUblish. ". 

AMENDBIENT  i3i 

—Page  12.  after  line  23,  insert  the  following 
new  paragraph: 

"(6)  The  Attorney  General  shall  provide 
for  enforcement  of  the  provisions  of  this 
section  in  a  manner  that  does  not  unfairly 
or  unreasonably  concentrate  on  any  single 
industry,  occupational  classification,  or  geo- 
graphic area.". 

AMENDMENT  <4) 

—Page  63,  line  4,  strike  out  "and". 

Page  63.  line  21,  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

Page  63,  after  line  21,  insert  the  following 
new  clause: 

"(iv)  in  the  employer's  complying  with 
terms  and  conditions  of  employment  re- 
specting the  furnishing  of  housing  and 
meals  where  the  employment  of  the  worker 
does  not  exceed  20  days,  the  employer  shall 
be  permitted  to  substitute  payment  of  a  rea- 
sonable allowance  in  lieu  of  the  actual  fur- 
nishing of  housing  accommodations  and 
meal  preparation  facilities.". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  (4A) 

—In  the  matter  proposed  to  be  added  by 
subsection  (b)(3)  (of  the  section  211  inserted 
by  the  amendment),  in  clause  (i)  of  para- 
graph (2)(B)  inserting  before  the  period  at 
the  end  the  following:  "or.  in  the  case  of 
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employing  a  worker  for  20  days  or  less,  will 
make  payment  of  a  reasonable  housing  al- 
lowance in  lieu  of  the  actual  furnishing  of 
such  housing  accommodations ". 

(Offered  as  an  amendment  to  amendment 
No.  6  of  the  Committee  on  Education  and 
Labor.) 

AMENDMENT  i4BI 

—In  the  matter  proposed  to  be  added  by 
subsection  (b)(3)  (of  the  section  211  inserted 
by  the  amendment),  in  clause  (iv)  of  para- 
graph (2)(B)  inserting  aft°r  the  period  at 
the  end  the  following:  "Or  will  make  pay- 
ments for  meals  in  lieu  thereof  in  the  case 
of  an  employer  hiring  a  worker  for  20  days 
or  less ". 

By  Mr.  PASHAYAN: 
—Page  48.  at  line  20.  insert  the  following 
new  section  and  Insert  a  corresponding  item 
in  the  table  of  contents; 

PREEMPTION  OF  STATE  AND  L(3CAL  LAW 

"Sec.  127.  The  provisions  of  this  act  shall 
preempt  any  state  or  local  law  on  the  same 
subject." 

—Page  59.  line  6.  insert  the  following  new 
section  (and  Insert  a  corresponding  item  in 
the  table  of  contents): 

"EMERGENCY  ASSISTANCE 

"Sec.  205.  When  the  Secretary  of  Agricul- 
ture has  determined,  in  consultation  with 
the  Attorney  General,  that  there  are  not 
sufficient  United  SUtes  workers  who  swe 
able,  willing,  qualified  and  available  at  the 
time  and  place  of  need  and  that  the  wages 
and  working  conditions  of  United  States 
workers  similarly  employed  will  not  be  ad- 
versely affected  by  the  temporary  employ- 
ment of  aliens,  an  alien  may  apply  for  certi- 
fication for  the  purpose  of  agricultural  work 
only  under  regulations  promulgated  by  the 
Attorney  General,  in  consultation  with  the 
Secretary  of  Agriculture." 
—Page  59,  line  8.  insert  the  following  new 
section  (and  insert  a  corresponding  item  in 
the  table  of  contents): 

"Sec  210.  The  intent  of  the  provisions  of 
this  section  is  to  grant  the  Attorney  Gener- 
al sufficient  authority  to  admit  temporarily 
certain  alien  workers,  industrial,  commer- 
cial, agricultural,  or  otherwise,  for  the  pur- 
pose of  alleviating  labor  shorUges  as  they 
exist  or  may  develop  in  certain  branches  of 
American  productive  enterprises. " 
—Page  59.  lines  14  and  15,  strike  out  "by  the 
Secretary  of  Labor". 

Page  60,  strike  lines  1  through  3  and 
Insert  in  lieu  thereof  the  following; 

"(1)  under  section  101(a)(15)(H)(ii)(a)  for 
an  aggregate  period  of  more  than  eleven 
months  in  any  calendar  year,  except  In  the 
case  of  agricultural  labor  or  services  which 
the  Secretary  of  Labor,  before  the  date  of 
the  enactment  of  the  Immigration  Reform 
and  Control  Act  of  1982,  has  recognized  re- 
quire a  longer  period,  which  may  exceed  one 
year." 

Page  61,  lines  7  and  8,  strike  out  "in  the 
United  States  similarly  employed. "  and 
insert  in  lieu  thereof  "who  are  similarly  em- 
ployed in  the  area  of  intended  employ- 
ment." 

Page  61,  strike  out  lines  13  through  15, 
and  insert  in  lieu  thereof  the  following: 

"(I)  there  are  not  sufficient  workers  who 
are  able,  willing,  qualified,  and  available  at 
the  time  and  at  the  place  needed  to  perform 
such  labor  or  services." 

Page  62,  strike  out  lines  1  through  3,  and 
insert  in  lieu  thereof  the  following: 

"(i)  if  he  certifies  that  a  lawful  strike  by  a 
majority  of  all  employees  or  lockout  involv- 
ing a  work  stoppage  of  workers  is  in 
progress  in  the  occupation  and  at  the  place 
the  employee  is  to  be  employed,  or  " 


Page  64,  strike  line  4  and  insert  in  lieu 
thereof  the  following: 

""Petition  or  application  unless  the  associa- 
tion is  the  sole  employer  of  all  alien  agricul- 
tural labor  or  services.  In  which  case  only 
the  association  shall  be  liable  for  represen- 
tations in  such  petition  or  application." 
—Page  64.  line  5.  strike  out  "Secretary  of 
Labor"  and  insert  in  lieu  thereof  "Attorney 
General". 

Page  65.  line  1.  strike  out  "Secretary  of 
Labor"'  and  insert  in  lieu  thereof  ""Attorney 
General". 

Page  65.  line  2,  strike  out  'Attorney  Gen- 
eral" and  insert  in  lieu  thereof  "Secretary 
of  Labor ". 

Page  65,  lines  16  and  17,  strike  out  "Secre- 
Ury  of  Labor'"  and  insert  in  lieu  thereof  the 
following; 

■"Attorney  General,  upon  the  advice  of  the 
SecreUry  of  Labor."  page  66.  strike  lines  13 
and  14  and  insert  In  lieu  thereof  the  follow- 
ing. 

"(e)  The  Attorney  General,  in  consulU- 
tion  with  the  Secretary  of  Labor  and  the 
SecreUry  of  Agriculture." 
—Page  85.  after  line  7.  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraph  accordingly): 

"(4)  Notwithstanding  any  other  provision 
of  law.  any  alien  In  the  United  States  may. 
in  the  discretion  of  the  Attorney  General 
and  under  such  regulations  as  he  may  pre- 
scribe, be  permitted  to  apply  for  adjustment 
of  status  described  in  section  10I(a)(27)(A) 
of  the  Immigration  and  Nationality  Act.  if 
the  alien  applies  for  such  an  adjustment 
within  six  months  of  the  effective  date  of 
this  Act  and  if  such  person  is  not  otherwise 
inadmissable. 

By  Mr.  PATTERSON: 
-Page  79.  lines  17.  19.  21.  23.  and  25.  and 
page  80,  line  2,  strike  out  "1977"  and  insert 
in  lieu  thereof  "1978". 

Page  81,  lines  3,  5,  7,  9.  U.  and  13,  strike 
out  "1980"  and  insert  in  lieu  thereof  "1982". 

AMENDMENT  1 19  J 

—Page  15,  line  5,  strike  out  "During"  and 
insert  in  lieu  thereof  ""Beginning  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  Act  and  during". 

AMENDMENT  (3S) 

—Page  15,  line  20,  insert  before  the  period 
the  following:  "as  of  the  first  day  of  the  sev- 
enth month  beginning  after  the  date  of  the 
enactment  of  this  Act". 

AMENDMENT  (60> 

—Page  79,  lines  19,  23,  and  25,  and  page  80, 
line  2,  strike  out  "1977"  and  insert  In  lieu 
thereof  '1982". 

Page  81.  lines  5.  9.  11.  and  13.  strike  out 
"1980"  and  insert  in  lieu  thereof  "1982  ". 

AMENDMENT  iSli 

—Page  79,  beginning  on  line  9.  strike  out 
"may.  in  his  discretion  and  under  such  regu- 
lations as  he  shall  prescribe"  and  insert  in 
lieu  thereof  "shall,  pursuant  to  regulations 
prescribed  by  him ". 

Page  80.  beginning  on  line  20.  and  page  83. 
beginning  on  line  19.  strike  out  "".  in  his  dis- 
cretion and  under  such  regulations  as  he 
shall  prescribe,  may"  and  Insert  In  lieu 
thereof  "shall,  pursuant  to  regulations  pre- 
scribed by  him, ". 

AMENDMENT  (S3) 

—Page  84.  line  3.  strike  out  "continuously 
resided"  and  insert  In  lieu  thereof  "resided 
continuously". 

By  Mr.  PAUL: 
—Page  87,  strike  out  lines  1  through  14  and 
insert  In  lieu  thereof  the  following; 


"(A)  the  alien  is  not  eligible  for  any  bene- 
fits (as  defined  in  paragraph  (4))  wholly 
funded  by  the  Federal  Government,  and". 

Page  87.  begiiming  on  line  17.  strike  out 
'"the  programs  of  financial  or  medical  assist- 
ance" and  insert  in  lieu  thereof  "benefits". 

Page  87.  strike  out  line  20  and  all  that  fol 
lows  through  page  88.  line  11.  and  insert  in 
lieu  thereof  the  following; 

""(2)  Notwithstanding  any  provision  of  law. 
any  program  or  entity  of  a  public  or  private 
nature  which  receives  Federal  assistance 
(including  the  provision  of  funds,  materials, 
and  services)  and  uses  such  assistance  to 
provide  benefits  (as  defined  in  paragraph 
(4))  to  an  alien  during  the  period  the  alien  Is 
in  lawful  temporary  resident  status  granted 
under  subsection  (b)(1)  or  during  the  three- 
year  period  begiiming  on  the  date  an  alien  is 
granted  lawful  permanent  resident  sutus 
under  subsection  (a)  or  (b)(3).  shall  thereaf- 
ter be  ineligible  for  such  assistance." 
—Page  88.  after  line  16.  Insert  the  following 
new  paragraph: 

""(4)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  the  term  "benefits' 
means  the  provision  of  services  or  financial 
assistance  (Including  health  care,  employ- 
ment training,  public  assistance,  food  assist- 
ance, and  loan,  programs)  in  the  United 
States  for  which  individuals  must  meet  eli- 
gibility requirements  to  qualify  for  such  ser- 
vices or  assistance,  but  does  not  Include  (A) 
disability,  retirement,  and  survivors'  Insur- 
ance. (B)  disability  and  workers'  compensa- 
tion, and  (C)  veterans'  benefits. 
By  Mr.  ROYBAL: 

AMENDMENT  HI 

— Stike  out  part  A  of  title  I  (viz..  page  3.  line 
3  and  all  that  follows  up  to  page  18,  line  18) 
and  redesignate  succeedlngs  parts  B.  C.  and 
D.  as  parts  A.  B.  and  C.  respectively,  and 
sections  HI.  112.  113.  121.  122.  123.  124.  125. 
126,  and  131,  as  sections  101.  102.  103.  Ill, 
112,  113,  114,  115,  116,  and  121,  respectively, 
and  conform  the  table  of  contents  and 
cross-references  accordingly. 

Page  27,  line  21,  insert  "and"  after  the 
comma. 

Page  27.  strike  out  lines  22  and  23. 

Page  27.  line  24.  strike  out  "(P)"  and 
Insert  In  lieu  thereof  ""(E)". 

Page  60.  line  12.  strike  out  ""and  to  provide 
notice  for  purposes  of  section  274A"'. 

Page  64.  amend  lines  24  and  25  to  read  as 
follows:  "who  Is  a  national  of  the  United 
States,  an  alien  lawfully  admitted  for  per- 
manent residence,  or  an  alien  authorized  to 
be  so  employed  by  this  Act  or  by  the  Attor- 
ney General.". 

Strike  out  section  101  and  redesignate  sec- 
tion 102  as  section  101,  and  conform  the 
Uble  of  contents  accordingly. 

Page  17,  line  14,  strike  out  "sections"  and 
insert  in  lieu  thereof  'section  ". 

Page  17,  strike  out  lines  15  through  20. 

Page  17,  line  21,  strike  out  "(c)"  and  insert 
In  lieu  thereof  '"(b)". 

AMENDMENT  <2i 

Page  3,  amend  lines  11  through  14  to  read 
as  follows:  SUtes  an  alien  knowing  the  alien 
is  an  unauthorized  alien  (as  defined  In  para- 
graph (3))  with  respect  to  such  employment. 

Page  3,  strike  out  lines  15  through  18. 

Page  4,  strike  out  lines  1  through  7. 

Page  4,  line  8,  strike  out  "(4) "  and  insert 
in  lieu  thereof  "(3) ". 

Page  4,  strike  out  line  14  and  all  that  fol- 
lows through  page  8.  line  14.  and  redesig- 
nate succeeding  subsections  (and  cross-ref- 
erences thereto)  accordingly. 
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Page  8.  line  19.  page  9.  lines  3  and  24.  and 
pa«e  12.  line  12,  strike  out  "(IXA)"  and 
insert  in  lieu  thereof  •(l)". 

Page  10,  strike  out  lines  8  though  20  and 
redesignate  the  succeeding  paragraphs  (and 
cross-references  thereto)  accordingly 

Page  12.  beginning  on  line  13.  strike  "and 
that  is  applicable  under  paragraph  (3)  for 
violations  of  subsection  (aXlxB)". 

Page  13,  strike  out  the  parenthetical 
clause  beginning  on  line  12. 

Page  13.  beginning  on  line  21,  strike  out 
"and  beginning  development  of  the  changes 
and  additions  described  in  subsection  (c)". 

Page  15.  line  10,  strike  out  "forms  and". 

Page  17.  line  14.  strike  out  "tlons "  and 
insert  in  lieu  thereof  "tion ". 

Page  17.  strike  out  lines  15  through  30. 

Page  17.  line  21.  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(b)". 

Page  64,  line  25.  strike  out  "274A(aK4)" 
and  insert  in  lieu  thereof  "274A(aK3)". 

AMEKDMENT  i3i 

Page  3.  beginning  on  line  9.  strike  out  ".  or 
to  recruit  or  refer  for  a  fee.". 

Page  4.  line  3.  strike  out  ",  recruiting,  or 
referral  for  employment". 

Page  4.  beginning  on  line  6.  strike  out  ". 
recruiting,  or  referral". 

Page  4.  beginning  on  line  16.  strike  out  ", 
recruiting,  or  referring". 

Page  4.  line  23.  strike  out  "(or  recruited  or 
referred  for  employment)". 

Page  6.  line  3.  strike  out  ".  recruited,  or  re- 
ferred". 

Page  6.  beginning  on  line  9.  strike  out  ". 
recruiting"  and  all  that  follows  through  line 
20  and  insert  in  lieu  thereof  "of  the  individ- 
ual and  ending  (A)  three  years  after  such 
date,  or  (B)  one  year  after  the  date  the  indi- 
vlduals  employment  is  terminated,  whichev- 
er is  later.". 

Page  7,  line  18,  strike  out  .  recruiters,  and 
referrers  for  employment". 

Page  8.  beginning  on  line  10.  strike  out  ". 
recruitment,  or  referral". 

Page  8.  line  20.  strike  out  ".  or  recruiting 
or  referring  for  a  fee.". 

Page  9,  line  23.  strike  out  ",  recruitment, 
or  referral". 

Page  10,  beginning  on  line  10,  strike  out  ". 
or  recruiting  or  referring  for  a  fee.". 

Page  12,  beginning  on  line  19.  strike  out  ". 
recruiting,  or  referral". 

Page  13.  line  8,  strike  out  "for  a  fee". 

Page  15,  beginning  on  line  1,  strike  out  ". 
or  recruiting  or  referring  for  a  fee,". 

AimrSKZNT  <6> 

Page  5,  line  2,  strike  out  the  first  "or"  and 
insert  in  lieu  thereof  a  comma. 

Page  5.  line  3.  insert  after  the  comma  the 
following:  certificate  or  other  document 
approved  by  the  Attorney  General  proving 
naturalized  United  Sutes  citizenship,". 

AMSNSIflirT  i»> 

Page  7.  line  13.  insert  "suggest,  or  recom- 
mend," after  "authorize.". 

AMZifoiaafT  iioAi 

Page  7.  amend  lines  4  through  11  to  read 
as  follows: 

"(c)(1)(A)  Within  three  years  after  the 
date  of  the  enactment  of  this  section,  the 
President  shall  report  to  Congress  on 
whether  or  not  the  employment  eligibility 
verification  system  provided  under  subsec- 
tion (b)  provides  a  secure  system  to  deter- 
mine employment  eligibility  in  the  United 
Sutes.  If  the  President  so  reports  that  it 
does  not,  the  President  may,  in  consultation 
with  the  approprite  committees  of  Con- 
gress, implement  such  changes  to  the  re- 
quirements of  subsection  (b)  as  are  neces- 


sary to  establish  a  secure  system  to  deter- 
mine employment  eligibility  In  the  United 
Sutes,  except  that  any  such  changes  must 
conform  to  the  requirements  of  paragraph 
(2)  of  this  subsection  and  such  changes  may 
not  become  effective  until  a  period  of  at 
least  60  days  has  elapsed  after  the  date  a 
complete  description  of  such  changes  has 
been  transmittted  to  each  House  of  Con- 
gress. If  such  changes  are  required,  the 
President  shall  consider  a  change  to  use  of  a 
telephone  verification  system.". 
AMXirsiairr  dOB) 

Page  7,  amend  Unes  4  through  11  to  read 
as  follows: 

"(cxlKA)  Within  three  years  after  the 
date  of  the  enactment  of  this  section,  the 
President  shall  report  to  Congress  on 
whether  or  not  the  employment  eligibility 
verification  system  provided  under  subsec- 
tion (b)  provides  a  secure  system  to  deter- 
mine employment  eligibility  In  the  United 
sutes.  If  the  President  so  reports  that  It 
does  not,  the  President  may,  In  consulUtlon 
with  the  appropriate  committees  of  Con- 
gress, implement  such  changes  to  the  re- 
quirements of  subsection  (b)  as  are  neces- 
sary to  esUblish  a  secure  system  to  deter- 
mine employment  eUglblllty  In  the  United 
Sutes.  except  that— 

"(1)  any  such  changes  must  conform  to 
the  requirements  of  paragraph  (2)  of  this 
subsection. 

"(11)  such  changes  may  not  become  effec- 
tive until  a  period  of  at  least  60  days  has 
elapsed  after  the  date  a  complete  descrip- 
tion of  such  changes  has  been  transmitted 
to  each  House  of  Congress,  and 

"(HI)  such  changes  may  not  become  effec- 
tive If,  within  such  period,  either  House  of 
Congress  adopts  a  resolution  the  substance 
of  which  disapproves  of  the  changes  pro- 
posed by  the  President. 
If  such  changes  are  required,  the  President 
shall  consider  a  change  to  use  of  a  tele- 
phone verification  system.", 

AMEITDMXlfT  (14) 

Page  12,  strike  out  lines  U  through  16. 
Page   12.  line   17,  strike  out  "(B)"  and 
insert  In  lieu  thereof  "(5)". 

AKKKSMZNT  (IS) 

Page  14,  line  8.  strike  out  "18"  and  insert 
In  lieu  thereof  "12". 

Page  14.  line  16.  strike  out  "36  and  54" 
and  insert  in  lieu  thereof  "24  and  36". 
AMXNDicxirT  ae> 

Page  14.  line  9.  Insert  "and  after  consulU- 
tlon with  the  task  force  esUbllshed  pursu- 
ant to  paragraph  (3)  of  this  subsection," 
after  "enacted". 

AMEHSMnn  (l*l 

Page  15,  line  5,  strike  out  "During"  and 
insert  In  lieu  thereof  "Beginning  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  Act  and  during". 

AXKHDMZNT  i30A> 

Page  16,  after  line  14,  add  the  following 
new  subsection: 

(c)(1)  The  President,  not  later  than  the 
90th  day  before  the  end  of  the  three-year 
period  beginning  on  the  date  of  enactment 
of  this  Act.  shall  prepare  and  transmit  to 
Congress  a  comprehensive  report  concern- 
ing ImplemenUtion  of  the  amendments 
made  by  this  section.  In  preparing  the 
report  the  President  shall  give  due  consider- 
ation to  previous  reports,  required  under 
such  amendments,  submitted  concerning  Im- 
plemenUtion of  such  amendments.  Unless 
the  Presidents  report  certifies  that  the 
amendments  made  by  this  section— 


(1)  have  been  carried  out  satisfactorily 
and 

(2)  have  not  resulted  In  discrimination  in 
employment  other  than  on  the  basis  of  an 
individual  is  an  alien  not  authorized  to  be 
employed  in  the  United  SUtes. 

such  amendments  shall  not  apply  to  the 
hiring,  recruiting,  or  referring  of  individuals 
for  employment  occurring  on  or  after  the 
end  of  the  three-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

AMXNDifxirr  (aoB) 

Page  14.  strike  out  the  sentence  beginning 
on  line  15. 

Page  15,  line  4  and  page  16,  line  14,  Insert 
before  the  period  In  each  Instance  the  fol- 
lowing: "or  occurring  after  the  end  to  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act", 

AMKNDMKirT  (31) 

Page  18,  line  8,  strike  out  "(a)"  and  Insert 
In  lieu  thereof  "(aXl)". 

Page  18,  line  15.  strike  out  "(b)"  and  Insert 
in  lieu  thereof  "(2)", 

Page  18,  after  line  23.  Insert  the  foUowlng 
new  subsection: 

(bXl)  It  Is  also  the  sense  of  Congress  that 
a  step  essential  to  the  program  of  immigra- 
tion control  and  reform  esUbllshed  by  this 
act  is  an  Increase  in  activities  of  the  Depart- 
ment of  Labor  in  order  to  discourage  the 
employment  of  aliens  who  are  not  author- 
ized to  be  employed  In  the  United  SUtes. 

(2)  In  order  to  do  this  In  the  most  effec- 
tive and  efficient  manner.  It  is  the  intent  of 
Congress  to  provide,  through  the  annual  au- 
thorization of  appropriations  process  for 
the  Department  of  Labor,  for  a  controlled 
and  closely  monitored  increase  in  the  level 
of  activities  of  the  Wage  and  Hour  Division 
of  that  Department. 

AMENDMEirr  (33) 

Page  20,  strike  out  line  9  and  aU  that  fol- 
lows through  the  end  of  the  page,  and  strike 
out  the  corresponding  item  in  the  table  of 
contents  relating  to  section  113. 

AMXNDlOirr  (33A) 

Page  20.  line  18.  Insert  "and  by  regula- 
tion" after  "Secretary  of  SUte", 

AMKNSIfXNT  (33B) 

Page  20.  lines  19  and  22,  Insert  "volun- 
tary" before  "use"  each  place  It  appears. 

AMENDMENT  I33CI 

Page  20,  line  19,  strike  out  "border". 

Page  20,  line  19,  Insert  "at  the  border  or 
other  port  of  their  entry  Into  the  United 
Sutes"  after  "Service". 

AMENDMENT  134) 

At  the  end  of  page  20  insert  the  following 
new  section  (and  insert  a  corresponding 
item  In  the  Uble  of  contenU): 

JTJDICIOnS  AND  NONDISCRIMINATORY 
ENTORCEMENT  OF  THE  IMMIGRATION  LAWS 

Sec.  114.  It  is  the  sense  of  Congress  that— 

(1)  the  Immigration  laws  not  be  enforced 
within  the  United  States  on  the  basis  of 
race,  religion,  sex,  or  national  origin,  and 

(2)  in  the  enforcement  of  immigration 
laws,  the  Attorney  General  should  take  due 
and  deliberate  actions,  including  the  train- 
ing of  Immigration  and  Naturalization  Serv- 
ice officers  to  familiarize  them  with  the 
righu  and  varied  cultural  backgrounds  of 
aliens  and  United  States  citizens,  necessary 
to  safeguard  the  constitutional  rights,  per- 
sona] safety,  and  human  dignity  of  persons 
within  the  jurisdiction  of  the  United  States. 
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amendment  I3S) 

Page  15.  line  20.  insert  before  the  period 
the  following:  "as  of  the  first  day  of  the  sev- 
enth month  beginning  after  the  date  of  the 
enactment  of  this  Act". 

amendment  1 37) 

Page  13,  line  10.  strike  out  "The  Presi- 
dent" and  all  that  follows  through  "con- 
cerning." on  line  11  and  insert  in  lieu  there- 
of the  following:  "The  Comptroller  General 
shall  prepare  and  transmit  to  the  Congress, 
biannually  during  the  first  three  years  fol- 
lowing the  date  of  the  enactment  of  this 
section,  a  report  concerning". 

AMENDMENT  <38) 

Page  12.  line  11,  strike  out  "(5XA)"  and 
insert  in  lieu  thereof  "(5)". 
Page  12.  strike  out  lines  17  through  23. 

AMENDMENT  i3»i 

Page  20.  line  13.  strike  out  "alien". 

Page  20.  lines  18  and  22.  strike  out 
"aliens"  and  "aliens'"  and  insert  in  lieu 
thereof  "persons"  and  "their",  respectively. 

Page  20.  after  line  25.  strike  out  "alien". 

AMENDMENT  (30) 

Page  4.  line  14.  strike  out  "Except  as  pro- 
vided In  subsection  (c),  the"  and  insert  in 
lieu  thereof  "The". 

Page  7,  strike  out  line  4  and  all  that  fol- 
lows through  page  8,  line  14,  and  Insert  in 
lieu  thereof  the  following  new  subsection: 

"(cXl)  There  is  esUblished  a  Select  Com- 
mission on  Employment  Eligibility  Identifi- 
cation Systems  (hereinafter  in  this  subsec- 
tion referred  to  as  the  "Commission")  which 
shall  be  composed  of  the  following  mem- 
bers, who  shall,  if  applicable,  be  appointed 
within  90  days  after  the  date  of  enactment 
of  this  section: 

"(A)  Two  members  appointed  by  the 
Speaker  of  the  House  of  Representatives 
from  the  membership  of  the  House  Commit- 
tee on  the  Judiciary. 

"(B)  Two  members  appointed  by  the 
President  pro  tempore  of  the  Senate  from 
the  membership  of  the  Senate  Committee 
on  the  Judiciary. 

"(C)  The  Attorney  General,  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  Agricul- 
ture. 

"(D)  The  Chairmen  of  the  Civil  Rights 
Commission  and  of  the  Equal  Employment 
Opportunity  Commissions. 

(E)  Two  members  appointed  by  the 
President,  two  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and  two  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  Appoint- 
ments made  under  this  subparagraph  shall 
be  coordinated  in  a  manner  so  as  to  assure 
representation  on  the  Commission  of  the 
business,  civil  rights,  civil  liberties,  and 
labor  communities. 

"(2XA)  The  Commission  shall  elect  a 
Chairman  and  Vice  Chairman  from  among 
Its  members. 

"(B)  A  majority  of  Commission  members 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings, 

"(C)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  and  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

"(D)  Each  member  of  the  Commission 
who  is  not  otherwise  employed  by  the 
United  States  Government  shall  receive 
compensation  at  a  rate  not  to  exceed  the 
daily  rate  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  day.  including 
traveltime.  the  member  Is  engaged  In  the 


actual  performance  of  duties  as  a  member 
of  the  Commission.  A  member  of  the  Com- 
mission who  is  an  officer  or  employee  of  the 
United  SUtes  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Commission  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  In  the  performance 
of  their  duties. 

"(3)  It  shall  be  the  duty  of  the  Commis- 
sion to  study,  evaluate,  and  recommend  to 
Congress  whether  any  changes  in  or  addi- 
tions to  the  requirements  of  subsection  (b) 
are  necessary  to  esUblish  a  secure  system  to 
determine  employment  eligibility  in  the 
United  SUtes. 

"(4)  The  Commission  shall— 

"(A)  consider  the  use  of  a  telephone  verifi- 
cation system: 

"(B)  study  means  by  which  It  can  be  as- 
sured— 

"(1)  that  personal  Information  utilized  by 
an  employment  eligibility  identification 
system  will  be  available  only  to  employers, 
recruiters  and  referrers  for  employment  and 
to  Government  agencies  and  only  to  the 
extent  necessary  for  the  purpose  of  verify- 
ing that  an  individual  Is  not  an  unauthor- 
ized alien: 

"(11)  that  verification  of  an  Individual's 
employment  eligibility  will  not  be  withheld 
for  any  reason  other  than  that  the  individ- 
ual is  an  unauthorized  alien: 

"(Hi)  that  any  employment  eligibility  iden- 
tification system  to  be  recommended  or 
used  will  not  be  used  for  law  enforcement 
purposes  other  than  the  enforcement  of 
this  section  and  section  1546  cf  title  18. 
United  sutes  Code:  and 

"(Iv)  that  any  document  to  be  presented 
by  an  individual  as  proof  of  employment 
and  eligibility  under  this  section  will  not  be 
required  to  be  carried  on  one's  person  or 
presented  for  any  purpose  other  than  to 
prove  employment  eligibility  under  this  or 
in  the  enforcement  of  section  1546  of  title 
18,  United  SUtes  Code:  and 

"(C)  consult  with  the  President,  the  Civil 
Rights  Commission,  the  Equal  Employment 
Opportunity  Commission,  the  Departments 
of  Justice,  Latwr,  and  Agriculture,  and  the 
General  Accounting  Office  with  respect  to 
the  findings  of  these  agencies  and  Depart- 
ments concerning  the  enforcement  of  this 
section. 

"(5XA)  The  Commission  shall  make  semi- 
annual reports  to  each  House  of  Congress 
during  the  period  before  publication  of  its 
final  report  (described  In  subparagraph 
(B)), 

"(B)  The  Commission  shall  make  a  final 
report  of  its  findings  and  recommendations 
to  the  President  and  to  each  House  of  Con- 
gress, which  report  shall  be  published  not 
later  than  March  1,  1986. 

"(6XA)  The  Commission  is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director  and  such  other  additional  person- 
nel as  may  be  necessary  to  enable  the  Com- 
mission to  carry  out  its  functions  without 
regard  to  the  civil  service  laws,  rules,  and 
regulations.  Any  Federal  employee  subject 
to  those  laws,  rules,  and  regulations  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  deUil  shall  be  without 
Interruption  or  loss  of  civil  service  sUtus  or 
privilege. 

"(B)  SUff  members  of  the  Committee  on 
the  Judiciary  of  the  Senate  or  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
RepresenUtives  may  be  detailed  to  serve  on 
the  staff  of  the  Commission  by  the  chair- 
man of  the  respective  committee.  Staff 
members  so  deUiled  shall  serve  on  the  sUff 


of  the  Commission  without  additional  com- 
pensation except  that  they  may  receive 
such  reimbursement  of  expenses  Incurred 
by  them  as  the  Commission  may  authorize. 

"(C)  The  Commission  may  call  upon  the 
head  of  any  Federal  department  or  agency 
to  furnish  information  ard  assistance  which 
the  Commission  deems  necessary  for  the 
performance  of  its  functions,  and  the  heads 
of  such  departments  and  agencies  shall  fur- 
nish such  assistance  and  Information,  unless 
prohibited  under  law.  without  reimburse- 
ment. 

"(D)  The  Commission  is  authorized  to 
make  grants  and  enter  Into  contracts  for 
the  conduct  of  research  and  studies  which 
will  assist  it  in  performing  iu  duties  under 
this  subsection. 

'"(E)  The  Commission  shall  cease  to  exist 
upon  the  filing  of  its  final  report,  except 
that  the  Commission  may  continue  to  func- 
tion for  up  to  sixty  days  thereafter  for  the 
purpose  of  winding  up  Its  affairs. 

'"(P)  The  Commission  is  authorized  to  pro- 
cure temporary  and  Intermittent  services  of 
experts  and  consultants  as  are  necessary  to 
the  extent  authorized  by  section  3109  of 
title  5.  United  SUtes  Code,  but  at  rates  not 
to  exceed  the  <^ally  equivalent  of  the  rate 
then  payable  for  grade  GS-18  In  the  Gener- 
al Schedule  under  section  5332  of  such  title. 

"(7)  There  is  authorized  to  be  appropri- 
ated the  sum  of  $10,000,000,  to  remain  avail- 
able until  expended,  to  carry  out  the  provi- 
sions of  this  section. 

"(8)  Notwithstanding  any  other  provision 
of  this  subsection,  no  payment,  or  authori- 
zation to  make  payments  to  enter  Into  con- 
tracts under  this  subsection,  shall  be  effec- 
tive except  to  such  extent,  or  In  such 
amounu,  as  are  provided  In  advance  In  ap- 
propriations Acts.'. 

Page  13.  lines  14  and  15.  strike  out  and 
the  sUtus  of  the  changes  and  additions  de- 
scribed in  subsection  (c)". 

Page  13,  strike  out  the  sentence  beginning 
on  line  20. 

AMENDMENT  (34A> 

Page  49,  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
Uble  of  contents  and  cross-references  there- 
to, accordingly): 

NITMERICAL  LIMITATIONS 

Sec.  201.  (aXl)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  Is  amended  to  read  as 
follows: 

"(aXl)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  sute 
(other  than  a  contiguous  foreign  sUte)  or 
dependent  area  who  may  be  Issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  sUtus  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

""(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (I)  320.000.  plus  (II)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  that 
subparagraph  during  that  year,  plus  (ill)  for 
fiscal  years  before  fiscal  year  1989.  66.500. 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  immigration  Reform  and 
Control  Act  of  1982)  for  preference  sUtus 
by  reason  of  a  relationship  described  in 
paragraph  (1),  (2).  (4).  or  (5)  of  section 
203(a)  (as  such  section  was  In  effect  on  such 
date),  and  not  to  exceed  In  any  of  the  first 
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three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(aK27)(A)i  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  13.500.  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  In  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

■•(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (descrit>ed  in  the  next 
sentence),  plus  (ii)  the  difference  (If  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (iii)  for  fiscal  year  l>efore 
fiscal  year  1989.  8.300.  but  only  available  to 
aliens  l)om  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (t>efore  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1).  (2).  (4).  or  (5)  of 
section  203(a)  (as  such  section  was  in  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  t)om  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  1.700.  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (l)efore  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40.000  (or.  for  fiscal 


years  before  fiscal  year  1989.  50.000)  ex- 
ceeds the  number  of  aliens,  who  are  not  de- 
scribed in  paragraph  (3)  and  were  bom  in 
the  other  contiguous  foreign  state,  who 
were  issued  immigrant  visas  or  otherwise  ac- 
quired the  status  of  an  alien  lawfully  admit- 
ted for  permanent  residence  in  the  previous 
fiscal  year. 

"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are— 

"(A)  special  immigrants  defined  in  section 
101(a)(27), 

•(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A. ". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents"  inserting  in 
lieu  thereof  "children,  unmarried  sons,  un- 
married daughtei-s,  spouses,  and  parents". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  In- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27),  201(b). 
203.  and  214(d).  no  person", 

(2)  by  striking  out.  "except  as  specifically" 
and  all  the  follows  up  to  the  period  at  the 
end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

"(A)  20.000.  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  SUtes.  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  the  foreign  state 
for  that  fiscal  year  described  In  section 
201(a)(2).". 

PRETERXMCX  AITO  VOVfKEFTKEHCt  ALLOCATION 
SYSTEMS 

SBC.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  sut>sections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  Prefzrcnce  Au.(x;ation  tor  Family 
RiruHiriCATiON  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  In  sec- 
lion  201(a)(1)(A)  for  family  reunification 
Immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limiution 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  or  permanent 
RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  quallfed  immigrants.  In  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 


graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 
"(2)   Unmarried   sons  and   daughters   op 

PERMANENT      RESIDENT      ALIENS.— VisaS      Shall 

next  t>e  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  op  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  Immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  In  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  or  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
quallfed  immigrants.  In  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (D 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  of  permanent  resident 
aliens.— Visas  shall  next  be  made  available 
to  qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 

In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  In  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  por  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  In  section  201(a)(1)(B) 
for  Independents  immigrants  and.  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  In  or  section 
201(a)(2)(B)  for  independent  immigranu 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  op  exceptional  ability.— 
Visas  shall  first  be  made  available  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers —Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 
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"(3)  Investors.— Visas  not  required  for 
classes  specified  In  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  In  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible Individuals  (as  defined  In  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  Immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  Individuals  (as  defined  In  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  Immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  (1) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)         NONPREFERENCE         IMMIGRANTS.— (A) 

Visas  not  required  for  the  classes  specified 
In  paragraphs  d)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  In  the 
United  States,  and  (ID  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1).  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

■(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 


in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
In  subsection  (b),  visa  numt)ers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
In  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  In  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  independent  Immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrsmt  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 
is  equal  to  3  to  1 . 

"(d)(  1 )  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B).  (C).  (D).  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  Imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection.  If  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated. Is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)<l)  Secton  202  (8  U.S.C.  1152)  is  amend- 
ed by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  "para- 
gaphs  (1)  through  (6)  of  subsection  (a)"  and 
inserting  In  lieu  thereof  "subsection  (a)  or 
pursuant  to  paragraphs  (1)  through  (5)  of 
subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  It  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1),  (4),  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)", 

(ID  by  striking  out  "section  203(a)(2)"  and 
inserting  in  lieu  thereof  "paragraph  (1),  (2), 
or  (5)  of  section  203(a)", 

(iii)  by  striking  out  "section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)".  and 

(iv)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6) '  and  Inserting  in  lieu  thereof  "para- 
graph (1).  or  (2).  or  (4)  of  section  203(b)". 


(d)  Section  241(a)<9)  (8  U.S.C.  1251(a)(9)) 
Is  amended— 

(1)  by  inserting  "(A)"  after  "(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  Immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later.". 

Page  49.  line  14.  strike  out  "(a)". 

Page  50.  line  11,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1).  (2),  or  (4)  of  section 
203(b)". 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59,  after  line  6,  insert  the  following 
new  section  (and  insert  a  corresponding 
item  In  the  table  of  contents): 

eftective  dates  and  transition 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1.  1983 
When  an  immigrant.  In  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1,  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  In  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 

(2)  Por  purposes  of  paragraph  (1).  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  descrll)ed  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  In  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed In  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  In  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983),  the  preference  status  de- 
scribed In  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 


29790 


CONGRESSIONAL  RECORD— HOUSE 


(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(aK7) 
of  the  Immigration  and  Nationality  Act  (as 
In  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1,  1983.  to  the 
preference  status  described  in  section 
203(a)(5)  or  203(bM3)  of  such  Act  or  the 
nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be.  and  the  priority  date  for  such 
classification  shall  remain  in  effect. 
uamuart  1341 

Page  49.  after  line  12.  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly ): 

inmZRICAL  UMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"(axi)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(Other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  sutus  of  an  alien  lawfully  admitted  to 
the  United  Slates  for  permanent  residence 
are  limited  to— 

•■(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  e<jual 
to  (i)  320.000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  such  fiscal  year,  and 

"(B)  independence  Immigrants  described 
in  section  203(b).  in  a  number  not  to  exceed 
in  any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)27MA))  who  in  the  previous  fiscai 
year  were  issued  immigrant  visas  or  other- 
wise acquired  the  status  of  aliens  lawfully 
admitted  to  the  United  Sutes  for  perma- 
nent residence,  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  Ixjm  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  sute  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limiution  for  all  of 
such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 


fiscal  year  (described  in  the  next  sentence), 
minus  (ii  the  numl)er  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law 
fully  admitted  to  the  United  SUtes  for  per 
manent  residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40.000  exceecis  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  In  the  previous  fiscal  year. 
(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  descrit>ed  in  paragraph  (1)  and 
(2).  are— 

"(A)  special  immigrants  defined  in  section 
101(aK27). 

"(B)  Immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

•(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 

(E)  ahens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

■(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents"  inserting  in 
lieu  thereof  children,  unmarried  sons,  un- 
married daughters,  spouses,  and  parents". 

(b)  Section  202(a)  (8  U.S.C.  U52(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  '(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  In  section  101(a)(27).  201(b) 
203,  and  214(d).  no  person". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign sute  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

■(A)  20.000,  In  the  case  of  any  foreign 
sUte  other  than  either  of  the  two  foreign 
sUtes  contiguous  to  the  United  SUtes,  or 

(B)  in  the  case  of  either  of  the  foreign 
sUtes  contiguous  to  the  United  SUtes.  the 
numerical  limiution  for  that  foreign  sute 
lor  that  fiscal  year  described  in  section 
201(a)(2).". 

iTtDTRmci  urv  notfTKcrznxncE  allocation 
sysTKJts 

Sic.  202.  (a)(l'  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  • :  jesignatlng  subsections  (b) 
through  (e)  .i^  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

(a)  PHETERrwcE  Allocation  for  Family 
Reunification  Immigrants.- Aliens  subject 
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to  the  numerical  limiution  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states. 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  SPonsEs  AND  children  or  permanent 
RESIDENT  ALiENS.-Visas  Shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re 
spective  numerical  limiution  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  dadghters  or 

PERMANENT      RESIDENT      ALIENS.  — Visas      shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
SEKJuses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  or  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrante,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limiution  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

■(4)  Brothers  and  sisters  or  adult  citi- 
ZENS.- Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limiution  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  or  permanent  resident 
AUENS.— Visas  shall  next  be  made  available 
to  qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limiution  plus  any  visas  not  required 
for  the  classes  specifed  in  paragraphs  (1) 
through  (4).  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residents. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  sUtes  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  roR  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and.  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  or  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualifed  immigrants 
who  because  of  their  exceptonal  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
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lificate,  or  similar  award  from  a  college,  uni 
versity.  school,  or  other  institution  of  team- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors— Visas  not  required  for 
classes  specified  in  paragraph  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limiution,  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capiUl  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  Immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  In  the  pr(x;ess 
of  Investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  In  paragraph  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)  Nonpreference  immigrants— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraph  (1)  through  (4),  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  Immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  SUtes 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  SUte  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  SUte  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  an  such  child  shall  thereafter, 
by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
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accompanying  or  following  to  Join  his  natu- 
ral parent. 

An  Immigrant  visa  shall  not  be  Issued  to 
an  immigrant  under  paragraph  (1),  (2),  or 
(4)  until  the  consular  officer  is  in  receipt  of 
a  determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  roR  Allocation  Between  Pref- 
erence Systems.— Where  it  Is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(aK2)  to 
natives  of  any  single  foreign  sute  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  sUte  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  In  subsection  (a)  who 
are  natives  of  such  sUte  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  sUtus  of  aliens  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  In  that  fls<»l  year,  to 

"(B)  the  number  of  Independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  sUte  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  sUtus  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence In  that  fiscal  year. 
is  equal  to  3  to  1. 

"(dXl)  A  spouse  or  child  as  defined  In  sub- 
paragraph (A),  (B).  (C).  (D),  or  (E)  of  sec- 
tion 101(b)(1)  and  shall.  If  not  otherwise  en- 
titled to  an  immigrant  sUtus  and  the  Imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  sUtus,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  mainuined  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  SUte.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"'  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(bXl)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  12S5(b))  is 
amended  by  striking  out  ""202(e)  or  ". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1).  Is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)'" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
■paragraphs  (1)  through  (6)  of  subsection 
(a) "  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b) '"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  Is  amended- 

(i)  by  striking  out  "paragraph  (1),  (4),  or 
(5)  of  section  203(a)""  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)". 
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(11)  by  striking  out  "section  203(a)(2)"  and 
inserting  In  lieu  thereof  "paragraph  (1)  or 
(2)  [OPTION  B:  or  (5)]  of  section  203(a)"". 

(ill)  by  striking  out  "section  203(a)(3)'"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(ill)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  'paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1),  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  Inserting  "(A)"  after  "(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  sUtus  of)  an  Independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  sUtus)  or  after 
the  date  such  substantial  Investment  was 
made,  whichever  date  Is  later". 

Page  49,  line  14,,strike  out  "(a)". 

Page  50.  line  11,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  section 
203(a)(7)"  on  line  13  and  insert  In  lieu  there- 
of "paragraph  (1).  (2).  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59,  after  line  6,  Insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  Uble  of  contents): 

EFFECTIVE  DATES  AND  "TRANSITION 

Sec.  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  \Tsa  issued  before  Octo 
ber  1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  ""new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  sutus  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983). 
the  sUtus  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  sUtus  described  In  section 
203(a)(2)  of  such  act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  sUtus  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  sUtus  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  sUtus  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  sUtus  de- 
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scribed  in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date:  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  para^aph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  status  described  in  section 
203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be.  and  the  priority  date  for  such 
classification  shall  remain  in  effect. 

AMENDMENT  <34C> 

Page  49.  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  LIMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  <8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

■■(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  Issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

'■(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000.  plus  (i)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  plus  (iii)  for 
fiscal  years  before  fiscal  year  1989.  66.500. 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1).  (2).  (4).  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

'■(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  rer- 
manent  residence,  plus  (iii)  for  fiscal  years 
before  fisca.'  year  1989.  13.500.  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 


of  the  numerical  limitations  for  all  of  such 
fiscal  year. 

■■(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

■•(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  numl)er  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (descrit)ed  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (iii)  for  fiscal  years  before 
fiscal  year  1989.  8.300.  but  only  available  to 
aliens  bom  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (before  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1),  (2),  (4).  or  (5)  of 
section  203(a)  (as  such  section  was  in  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

■•(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(Other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  1.700.  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
liehalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

■'For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40,000  (or.  for  fiscal 
years  before  fiscal  year  1989.  50,000)  ex- 
ceeds the  number  of  aliens,  who  are  not  de- 
scribed in  paragraph  (3)  and  were  bom  in 
the  other  contiguous  foreign  state,  who 
were  Issued  immigrant  visas  or  otherwise  ac- 
quired the  status  of  an  alien  lawfully  admit- 
ted for  permanent  residence  in  the  previous 
fiscal  year. 

■•(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are— 

■■(A)  special  immigrants  defined  in  section 
101(a)(27) 

■■(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

■(C)  immediate  relatives  specified  In  sub- 
section (b)  of  this  section, 

■'(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 


■'(E>  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

■■(P)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

■■(G)  aliens  who  status  is  adjusted  to  per- 
manent resident  status  under  section 
245A.'. 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
■children,  spouses,  and  parents' ■  inserting  in 
lieu  thereof  'children,  unmarried  sons,  un- 
married daughters,  spouses,  and  parents". 

(b)  Section  202(a)  (8  U.S.C.  U52(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  ■(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a>(27).  201(b), 
203.  and  214(d).  no  person". 

(2)  by  striking  out  ■'.  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20.000.  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2). ". 

PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

■■(a)  Preference  Allocation  for  Pamily 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

■■(1)  Spouses  and  children  of  permanent 
RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

■•(2)  Unmarried  sons  and  daughters  of 
permanent  RESIDENT  ALIENS.— Visas  Shall 
next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

■•(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (I) 
and  (2).  who  are  the  married  sons  or  mar- 
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ried  daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  of  adot-t  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  nu- 
merical limitation  plus  any  visas  not  re- 
quired for  the  classes  specified  in  para- 
graphs (I)  through  (3).  who  are  the  broth- 
ers or  unmarried  sisters  of  United  States 
citizens  who  are  at  least  21  years  of  age. 

■'(5)  Parents  of  permanent  resident 
aliens.— Visas  shall  next  be  made  available 
to  qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  nu- 
merical limitation  plus  any  visas  not  re- 
quired for  the  classes  specified  in  para- 
graphs (I)  through  (4),  who  are  at  least  60 
years  of  age  and  who  are  the  parents  of 
aliens  lawfully  admitted  for  permanent  resi- 
dence. 

In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  aii  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  prjwitice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  Itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers —Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  ma<]e  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 


"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers —Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
SUtes. 

"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4),  but  In  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  In  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  In  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
juloption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  In  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c>)  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  Independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 


ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year. 

is  equal  to  3  to  1. 

"(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).(B),  (C),  (D),  or  (E)  of  section 
101(b)(10I)  and  shall,  if  not  otherwise  enti- 
tled to  an  immigrant  status  and  the  immedi- 
ate issuance  of  a  visa  under  subsection  (a)  or 
(b).  be  entitled  to  the  same  status,  and  the 
same  order  of  consideration  provided  in  the 
respective  subsection,  if  accompanying  or 
following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.'. 

(3)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a) "  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)^'  the 
second  place  it  appears  and  Inserting  in  lieu 
thereof  ■■the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a) "  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)'"  each  place  it  appears. 

(2>(A)  Subsection  (a)  of  section  204  (6 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1),  (4).  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)', 

(ii)  by  striking  out  "section  203(a)(2)"  and 
Inserting  In  lieu  thereof  "paragraph  (1),  (2). 
or  (5)  of  section  203(a)". 

(ill)  by  striking  out  "section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(iii)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "  section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1).  (2),  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  '"(9)'".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  Investment  was 
made,  whichever  date  is  later,". 

Page  49,  line  14,  strike  out  "(a)". 

Page  50.  line  II,  strike  out  "paragraph  (3) 
or  (6)"'  and  all  that  follows  through  "section 
203(a)(7)""  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1),  (2),  or  (4)  of  section 
203(b)". 
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Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59,  after  line  8.  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

KrrKTIVX  DATES  AlTD  THANSITION 

Sec.  .  la)  The  amendment  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1.  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(bKl)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date  to 
be  a  petition  for  the  new  corresponding  clas- 
sification I  as  defined  in  paragraph  (2)>,  and 
the  priority  date  for  8«ich  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203<aKl)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a>(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  t>e: 

(C)  preference  status  described  in  section 
203(aK3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(D)  preference  status  described  in  section 
203(a)<4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed in  section  203(aK3)  of  such  Act  as  in 
effect  after  such  date: 

(E)  preference  status  described  in  section 
203(ax5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed in  section  203(aK4)  of  such  Act  as  in 
effect  after  such  date:  and 

(P)  preference  status  described  In  section 
203(aK8)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  sUtus  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(aK7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  sUtus  described  in  section 
203(a)<5)  or  203(b)<3)  of  such  Act  or  the 
nonpreference  classification  described  Ir 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be,  and  the  priority  date  for  such 
classification  shall  remain  in  effect. 

AMXlfDMKIfT  <34D> 

Page  49.  after  line  12.  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  11.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 


NUMEXICAt  UM ITATIONS 

Sec.  201.  (aMl)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"(aXl)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issue  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000,  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in- 
section  203(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(aK27)(A))  who  in  the  previous 
fiscal  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (il)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  perior  fiscal  year 
for  that  foreign  sUte  and  the  number  of 
visas  Issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  llmiutlon  for  all  of 
such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (1)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  sUte  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  thoae  described  in  section 
101(a)(27KA))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  sUtus  of  aliens  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limlUtlon  for 
all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  llmiutlon  for  a  contiguous 
foreign  sUte  for  a  fiscal  year  is  40,000,  plus 
the  number  by  which  40,000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 


immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are- 

"(A)  special  immigrants  defined  in  section 
101(a)(27). 

•(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporsu-y  visit  abroad. 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

'(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(P)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.'. 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  as  amended  is  amended  by 
striking  out  "children  spouses,  and  parents " 
inserting  in  lieu  thereof  "children,  unmar- 
ried sons,  unmarried  daughters,  spouses, 
and  parents". 

(b)  Section  202(a)  (8  U.S.C.  1153(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27),  201(b), 
203.  and  214(d).  no  person". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20.000.  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).'. 

PRXTERENCrE  AND  NOIfFRETEREKCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  r-s  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  Pretekence  Allocation  por  Family 
REUNincATioN  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(aKl)(A)  for  family  reunification 
Immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  op  permanent 
RESIDENT  ALIENS.- Visas  Shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 
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"(2)  Unmarried  sons  and  daughters  op 

PERMANENT     RESIDENT     ALIENS.— VIsas     Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  op  citi- 
ZENS.— Visas  shall  next  be  made  available  to 
qualified  immigrante.  In  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  op  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigranu.  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  SUtes  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  op  permanknt  resident 
ALiENs.-Vlsas  shall  next  be  made  available 
to  qualified  Immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limiUtlon  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  sUtes  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  sUtes  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  por  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limlUtlon  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  sUtes.  aliens  subject  to  the  nu- 
merical llmiutlon  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  op  exceptional  ability.- 
Visas  shaU  first  be  made  avaUable.  in  a 
number  not  to  exceed  such  respective  nu- 
merical limlUtlon.  to  qualified  immigrants 
who  because  of  their  exceptional  abUlty  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interesu.  or  wel- 
fare of  the  United  SUtes  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
SUtes.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  Immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  SUtes. 

■(3)  Investors— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (3). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 
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"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  S250.000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consulution  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  than  four  eligible  in- 
dividuals (as  defined  in  section 
214(c)(3KD)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigranu  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  S250,000,  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(cH3KD)),  other  than  the  spouse  or  chil- 
dren of  such  Immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quried  for  classes  specified  in  paragraphs  (1) 
through  (3)  small  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
SUtes. 

"(5)  Nonpreperence  immigrants.— <A> 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (a)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limiUtion,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  In  which  they  qualify. 

"(B)  No  Immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  chUd  of  a  United  SUtes 
citizen  or  lawfully  resident  alien  unless  (1)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  SUte  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  SUte  to  conduct  such  a 
study,  or.  In  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  SUtes,  and  (U)  the  child  has  been  Ir- 
revocably released  for  Immigration  and 
adoption.  No  natural  parent  or  prior  Adop- 
tive parent  of  any  such  child  shall  (hereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  sUtus  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  Issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  ace  except  a  child  who  is 
accompanying  or  following  to  Join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  Issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
213(a)(14). 

"(c)  Guide  por  Allocation  Between  Prep- 
EXZRCX  System.— Where  it  Is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  303(a)(2)  to 
natives  of  any  single  foreign  sUte  (defined 
in  section  303(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
In  subsection  (b).  visa  numbers  with  respect 


to  natives  of  that  sUte  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
In  a  manner  so  that  the  ratio  of- 

■(A)  the  number  of  family  reunification 
immigranu  described  in  subsection  (a)  who 
are  natives  of  such  sUte  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  sUtus  of  aliens  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  niunber  of  independent  immi- 
granu described  in  subsection  (b)  who  are 
natives  of  such  sUte  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  sUtus  of  aliens  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence in  that  fiscal  year. 

Is  equal  to  3  to  1. 

"(dHl)  A  spouse  or  chUd  as  defined  in  sub- 
paragraph (A).  (B),  (C).  or  (E)  of  section 
101(b)(1)  and  shall,  If  not  otherwise  entitled 
to  an  immigrant  sutus  and  the  Immediate 
Issuance  of  a  visa  under  subsection  (a)  or 
(b),  be  entitled  to  the  same  sutus,  and  the 
same  order  of  consideration  provided  in  the 
respective  subsection,  if  accompanying  or 
following  to  join.' his  spouse  or  parent. 

"(3)  Waiting  lists  of  applicanU  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  SUte.". 

(3)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  Inserting  In  lieu 
thereof  "the  respective  subsection". 

(bKl)  Section  202  (8  U.S.C.  1152)  U 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  M&.C.  1255(b))  is 
amended  by  striking  out  '203(e)  or". 

(c)(lKA)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(aKl),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated.  Is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b) '  each  place  it  appears. 

(2KA)  Subsection  (a)  of  section  304  (8 
U.S.C.  1154)  is  amended- 

(i)  by  striking  out  "paragraph  (1).  (4).  or 
(5)  of  section  203(a) "  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
303(a)", 

(II)  by  striking  out  "section  303(aK3) "  and 
inserting  in  lieu  thereof  "paragraph  (1),  (3). 
or  (5)  of  section  203(a)". 

(ill)  by  striking  out  "section  203(aK3)"  and 
Inserting  in  lieu  thereof  "paragraph  (1)  or 

(3)  of  section  203(b)",  and 

(III)  by  striking  out  "section  203(a)(6) "  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 

(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  Inserting  in  lieu  thereof  "para- 
graph (1),  (3)  or  (4)  of  section  303(b)". 

(d)  Section  341(aK9)  (8  n.S.C.  1351(aK9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 
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"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  as  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  suttstantial  investment  was 
made,  whichever  date  is  later:". 

Page  49,  line  14.  strike  out  "(a)". 

Page  SO.  line  11.  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1).  (2).  or  (4)  of  section 
203(b)" 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59,  after  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

EFFECTIVE  DATES  AND  TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  Octot>er  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
t>er  1.  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  In  section 
203(a)<l)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(aX2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  in  section 
203(a)<4)  of  such  Act  (as  in  effect  on  Sep- 
teml>er  30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  descril>ed  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1,  1983.  to  the 
preference     status     described     in     section 


203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be,  and  the  priority  date  for  such 
classification  shall  remain  in  effect. 

AMENDMENT  <34Ei 

Page  49.  after  line  12,  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly); 

NUMXKICAl.  UMITATIONS 

Sec.  201.  (aHI)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  Is  amended  to  read  as 
follows; 

"(a)<I)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  t>e  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320,000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  plus  (ill)  for 
fisc&l  years  tiefore  fiscal  year  1989,  66,500. 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1),  (2),  (4).  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65,000,  minus  (il)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (Hi)  for  fiscal  years 
before  fiscal  year  1989.  13.500.  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  Immigrants  de- 
scrlt>ed  in  section  203(a),  In  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (1)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  In  the  next 
sentence),  plus  (11)  the  difference  (if  any) 
t>etween  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 


for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (III)  for  fiscal  years  before 
fiscal  year  1989.  8.300,  but  only  available  to 
aliens  bom  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (t>efore  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1).  (2),  (4),  or  (5)  of 
section  203(a)  (as  such  section  was  in  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (1)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  descrit>ed  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989.  1,700,  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40,000.  plus 
the  number  by  which  40.000  (or,  for  fiscal 
years  before  fiscal  year  1989,  50,000)  ex- 
ceeds the  number  of  aliens,  who  are  not  de- 
scribed in  paragraph  (3)  and  were  bom  In 
the  other  contiguous  foreign  state,  who 
were  issued  immigrant  visas  or  otherwise  ac- 
quired the  status  of  an  alien  lawfully  admit- 
ted for  permanent  residence  in  the  previous 
fiscal  year. 

"(3)  The  aliens  described  In  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraph  (1)  and 
(2),  are— 

"(A)  special  Immigrants  defined  in  section 
101(a)(27), 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  Immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(P)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents"  inserting  in 
lieu  thereof  "children,  unmarried  sons,  un- 
married daughters,  spouses,  parents,  and 
grandparents  '  and  by  inserting  "and  grand- 
parents" after  "of  parents". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
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ceive  an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1),  203(a)(2),  or 
203(a)(5),  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual.". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  10I(a)(27),  201(b), 
203(,  and  214(d).  no  person", 

(2)  by  striking  out  ",  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign slate  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

"(A)  20.000.  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and,  separately  for  aliens  t>om 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows; 

"(I)  Spouses  and  cHiLDREi^  of  permanent 
resident  ALIENS.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)   Unmarried   sons   and  daughters  of 

PERMANENT      RESIDENT      ALIENS.— VlsaS      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specif ie<l  in  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  numbci  ^ot  to 
exceed  10  percent  of  such  respective  lumer- 
ical  limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 


"(4)  Brothers  and  sisters  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  of  permanent  resident 
ALIENS.— Visas  shall  next  be  made  available 
to  qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 
ly for  aliens  t)om  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows; 

"(I)  Aliens  of  exceptional  ability.— 
Visas  shall  first  t>e  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  Immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  In  paragraphs  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  Invested,  or  are  actively  in  the  prcxiess 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attorney  General)  In  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrsmt,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 


of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  In  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(cK3>(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  t>e  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)  Nonpreference  ibimicrants.- (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4),  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  ( i )  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  act. 
No  immigrant  visa  shall  otherwise  be  Issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  Is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
In  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numl)ers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  numlser  of  family  reunification 
immigrants  descril>ed  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
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ted  to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 
is  equal  to  3  to  1. 

(d><  1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B).  (C),  (D).  or  <E)  of  sec- 
tion lOl(bHl)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  subsection  <a) "  the  first  place  It  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  It  appears  and  inserting  In  lieu 
thereof  "the  respective  subsection". 

(bXl)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  sut>section  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  '202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  d)  through  (6)  of  subsection 
(a) '  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2KA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1).  (4).  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)". 

(ii)  by  striking  out  "section  203(aK2) '  and 
inserting  in  lieu  thereof  "paragraph  (1).  (2), 
or  (5)  of  section  203(a) '. 

(ill)  by  striking  out  "section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(iii)  by  striking  out  "section  203(a)(6) '  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  Inserting  in  lieu  thereof  "para- 
graph ( 1 ).  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(aK9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grsmt  described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  g<xxl  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later". 

Page  49,  line  14.  strike  out  "(a)". 

Page  SO,  line  11.  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1).  (2).  or  (4)  of  section 
203(b)" 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 


Page  59.  after  line  6.  Insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

tmcnvB  DATXS  awb  transition 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1983.  such 
petition  shall  t>e  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(D)  preference  status  described  in  section 
203(aH4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(F)  preference  sUtus  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  In  the  nonpreference 
classification  described  In  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
In  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  status  described  in  section 
203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  In 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be,  and  the  priority  date  for  such 
classification  shall  remain  In  effect. 

AMXNDItXNT  (34r> 

Page  49,  after  line  12,  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMEKICAL  LIM ITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  USD  is  amended  to  read  as 
follows: 


"(aKl)  Exclusive  of  aliens  described  in 
paragraph  (3),  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  immigrants  de- 
crlbed  in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (I)  320,000.  plus  (II)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

"(B)  Independent  immigrants  described  in 
section  203(b).  In  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (1) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  In  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

"(2)  Exclusive  of  aliens  described  In  para- 
graph (3),  aliens  bom  In  a  contiguous  for- 
eign state  who  may  be  issued  Immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  Immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  In  any  fiscal  year  the  number  equal 
to  (I)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  In  the  next 
sentence),  plus  (II)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  Issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(B)  independent  immigrants  described  In 
section  203(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  numt>er  equal  to  (I)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (Ii)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  In  the  previous 
fiscal  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  In  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  Is  40.000.  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  In 
paragraph  (3)  and  were  bom  In  the  other 
contiguous  foreign  state,  who  were  Issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 
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"(3)  The  aliens  described  In  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are- 

"(A)  special  immigrants  defined  in  section 
101(a)(27), 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  immediate  relatives  specified  In  sub- 
section (b)  of  this  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  Is 
such  an  Immediate  relative. 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.  . 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parenu  '  Inserting  in 
lieu  thereof  "children,  unmarried  sons,  un- 
married daughters,  spouses,  parents,  and 
grandparents"  and  by  inserting  "and  grand- 
parents" after  "of  parents '. 

(3)  Section  221  (8  U.S.C.  1201)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act,  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1).  203(a)(2).  or 
203(a)(5),  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  Immigrant 
by  virtue  of  an  Immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting In  lieu  thereof  •(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b) 
203.  and  214(d).  no  person". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  In  any  flsc&l  year— 

"(A)  20,000.  In  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  sUte 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PREFERENCE  AND  NONPRETERENCE  AIXOCATIOH 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Aixocation  por  Family 
Reunification  Immigrants— Aliens  subject 
to  the  numerical  limitation  specified  In  sec- 
tion 201(a)(1)(A)  for  family  reunification 
Immigrants  and,  separately  for  aliens  bom 


In  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limiution 
specified  In  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
resident  ALiENs.-Vlsas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  of 

PERMANENT     RESIDENT     ALIENS.— Visas     shall 

next  be  made  available  to  qualified  immi- 
grants. In  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  In  paragraph  (D,  who  are  the 
spouses  or  the  urunarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  of  cit- 
izens.—Visas  shall  next  be  made  available  to 
qualified  Immigrants,  In  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualifed  immigrants,  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  of  permanent  resident 
ALIENS.— Visas  shall  next  be  made  available 
to  qualified  Immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

■(b)  Allocation  for  Indepejtoent  Immi- 
CRANTs.— Aliens  subject  to  the  numerical 
limiution  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and.  separate- 
ly for  aliens  bom  In  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  In  or  section 
201(a)(2)(B)  for  Independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ABiLrrY.- 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  ImmlgranU 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  Interests,  or  wel- 
fare of  the  United  States  and  whose  services 
In  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  Immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  Institution  of  leam- 
Ing,  or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
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tion  shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  In  paragraph  (1)  shall 
next  be  made  available  to  qualified  Immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  Immigrants  who 
have  Invested,  or  are  actively  In  the  process 
of  Investing,  substantial  capital  (In  an 
amount,  not  less  than  J250.000,  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  Sutes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consulution  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  Immigrants  who 
have  Invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  In  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  Immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
Sutes. 

"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  Immigrants  who 
su-e  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  Sutes 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  In  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  sutes.  and  (ID  the  child  has  been  Ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigration  visa  shall  otherwise  be 
issued  under  this  paragraph  to  an  unmar- 
ried child  under  16  years  of  age  except  a 
child  who  Is  accompanying  or  following  to 
join  his  natural  parent. 
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An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  <1).  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(aK14). 

(c)  Guide  for  Au.ocation  Between  Prep- 
EREjfCE  Systems —Where  it  is  determined 
that  the  maximum  numl)er  of  visas  will  be 
made  available  under  section  202(a)<2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202<b)>  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b).  visa  numbers  with  respect 
to  natives  of  that  stale  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of — 

•■(A)  the  number  of  family  reunification 
immigrants  described  in  sul)section  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  the  fiscal  year,  to 

■■(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acqiftre  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year. 

is  equal  to  3  to  1 . 

•(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A),  (B).  (C),  (D).  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  In 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

■•(2)  Waiting  lists  of  applicanu  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State .". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b) " 
after  'subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  Is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  •■202(e)  or". 

(cKlMA)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(axi).  is  amended  by  striking  out  ■para- 
graphs (1)  through  (6)  of  subsection  (a)' 
and  inserting  in  lieu  thereof  subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  sut>section  (b)". 

(B>  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
•paragraphs  (D  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  •subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  oi 
subsection  (b)'  each  place  it  appears. 

(2KA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended- 

(i)  by  striking  out  paragraph  (1).  (4J.  or 
(5)  of  section  203(a)'  and  inserting  in  lieu 
thereof  paragraph  (3)  or  (4)  of  section 
203(a)". 

(ii)  by  striking  out  "section  203(aK2)"  and 
inserting  in  lieu  thereof  paragraph  (1).  (2). 
or  (5)  of  section  203(a)". 


(ill)  by  striking  out  -section  203(a)(3)""  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)"".  and 

(iii)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)"". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)""  and  inserting  in  lieu  thereof  "para- 
graph (1).  (2).  or  (4)  of  section  203(b)'". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
Is  amended— 

(1)  by  Inserting  "(A)""  after  "(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  Independent  Immi- 
grant described  In  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  dale  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  sut)stantal  investment  was 
made,  whichever  date  is  later;". 

Page  49.  line  14.  strike  out  "(a)"". 

Page  50.  line  11.  strike  out  "paragraph  (3) 
or  (6)"'  and  all  that  follows  through  "section 
203(a)(7) "  on  line  13  and  insert  In  lieu  there- 
of "paragraph  (1).  (2).  or  (4)  of  section 
203(b)". 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59.  after  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
Item  In  the  Uble  of  contents): 

eitective  dates  and  transition 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  (Dclober  1.  1983. 
When  an  Immigrant,  in  possession  of  an  un- 
expired Immigrant  visa  issued  before  Octo- 
ber 1.  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  '•new  corresponding  classification'" 
means.  In  the  case  of  a  petition  for  a— 

(A)  preference  status  described  In  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  In  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  In  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  In  effect  after  such 
dale,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  In 
effect  after  such  date; 

(E)  preference  sutus  described  In  section 
203(a)(5)  of  such  Act  (as  In  effect  on  Sep- 


tember 30.  1983).  the  preference  sUtus  de- 
scribed in  section  203(a)(4)  of  such  Act  as  In 
effect  after  such  date;  and 

(P)  preference  status  described  In  section 
203(aK6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed In  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  In  effect  after  such 
dale),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1,  1983.  to  the 
preference  status  described  in  section 
203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  In  effect  after  .such  date),  as  the 
case  may  be.  and  the  priority  dale  for  such 
classification  shall  remain  in  effect. 

amendment  I34G) 

Page  49,  after  line  12,  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, acccordingly): 

NUMERICAL  UMITATIONS 

Sec.  201.  (aid)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  Is  amended  to  read  as 
follows: 

■"(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  In  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  bo  Issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  sUtus  of  an  alien  lawfully  admitted  to 
the  United  Slates  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  Immigrants  de- 
scribed In  section  203(a).  In  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (I)  320.000,  plus  (il)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  that 
subparagraph  during  that  year,  plus  (III)  for 
fiscal  years  before  fiscal  year  1989.  66.500. 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  In 
paragraph  (1).  (2),  (4).  or  (5)  of  section 
203(a)  (as  such  section  was  In  effect  on  such 
date),  and  not  to  exceed  In  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  independent  Immigrants  described  in 
section  203(b),  In  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (I) 
65.000,  minus  (ID  the  number  of  special  im- 
migrants (other  than  those  described  In  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  Immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989.  13.500,  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

"(2)  Exclusive  of  aliens  described  In  para- 
graph (3).  aliens  bom  In  a  contiguous  for- 
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eign  state  who  may  be  issued  Immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  arc 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  In  the  next 
sentence),  plus  (il)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  Issued  under  that  subparagraph  during 
that  year,  plus  (ill)  for  fiscal  years  before 
fiscal  year  1989.  8.300.  but  only  available  to 
aliens  born  In  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (before  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed In  paragraph  (1).  (2),  (4),  or  (5)  of 
section  203(a)  (as  such  section  was  In  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"•(B)  independent  immigrants  described  In 
section  203(b),  in~a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (I)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  In  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  described  In  section 
l01(a)(27)(A))  who  were  bom  In  that  contig- 
uous foreign  state  and  who  In  the  previous 
fiscal  year  were  Issued  Immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989,  1,700,  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
t>ehalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

""For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  Is  40,000,  plus 
the  number  by  which  40,000  (or.  for  fiscal 
years  before  fiscal  year  1989.  50,000)  exceeds 
the  number  of  aliens,  who  are  not  described 
In  paragraph  (3)  and  were  bom  In  the  other 
contiguous  foreign  state,  who  were  Issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

"(3)  The  aliens  described  In  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are— 

••(A)  special  immigrants  defined  in  section 
101(a)(27), 

•'(B)  Immigrants  born  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 


"(G)  aliens  whose  status  Is  adjusted  to 
F>ermanent  resident  status  under  section 
245A.'". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents"  Inserting  in 
lieu  thereof  "children,  unmarried  sons,  un- 
married daughters,  spouses,  parents,  and 
grandparents  "  and  by  inserting  "and  grand- 
parents"" after  "of  parents'". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act,  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed In  section  203(a)(1).  203(a)(2).  or 
203(a)(S).  filed  by  an  Individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  Immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  Individual.'". 

(b)  Section  202(a)  (8  U.S.C.  llS2(a))  Is 
amended— 

(1)  by  striking  out  "'(a)  No  [>erson"'  and  in- 
serting in  lieu  thereof  "'(a)(1)  Except  as  spe- 
cifically provided  In  paragraph  (2)  of  this 
subsection  and  In  section  101(a)(27).  201(b). 
203.  and  214(d).  no  person". 

(2)  by  striking  out  ",  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  In  any  fiscal 
year— 

"(A)  20.000,  In  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 
priterence  and  nonpreterence  allocation 

SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
Is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following: 

"(a)  Preperence  Allocation  por  Family 
Reunipication  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
In  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  In  section  201(a)(2)(A)  for  family 
reunification  Immigrants  shall  be  allotted 
visas  as  follows: 

'"(1)  Spouses  and  children  op  permanent 
resident  aliens.— Visas  shall  first  be  made 
available  to  qualified  Immigrants.  In  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  In  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  op 
permanent  resident  aliens.— Visas  shall 
next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 


cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  op  citi- 
zens—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  op  adult  citi- 
ZENS.— Visas  shall  next  be  made  available  to 
qualified  Immigrants.  In  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  In  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

""(5)  Parents  op  permanent  resident 
AUENS.— Visas  shall  next  be  made  available 
to  qualified  Immigrants.  In  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes, specified  In  paragraphs  (1) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visas  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"■(b)  Allocation  por  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independent  immigrants  and.  separately 
for  aliens  bom  in  each  of  the  two  contigu- 
ous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  Independent  Immigrants 
shall  be  allocated  visas  as  follows: 

"■(1)  Aliens  op  exceptional  ability.— 
Visas  shall  first  be  made  available.  In  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
win  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  Immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  Itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
not  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  In  paragraphs  (1)  and  (2). 
but  In  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  Immigrants  who 
have  invested,  or  are  actively  In  the  process 
of    Investing,    substantial    capital    (in    an 
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amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determmed  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)<3KD)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)<3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

(4)  Uhskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

■(5)  NoNPR£yHua»cx  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
numt>er  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify 

••(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  St«te  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
auloption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1).  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)<14). 

•'(c)  Guide  por  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b).  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 


and  otherwise  consistent  with  this  section) 
In  a  maiuier  so  that  the  ratio  of— 

■(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

■(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 
is  equal  to  3  to  1. 

"(dXl)  A  spouse  or  chUd  as  defined  in  sub- 
paragraph (A).  (B),  (C).  (D),  or  (E)  of 
sectionl01(b)(l)  and  shall,  if  not  otherwise 
entitled  to  an  immigrant  status  and  the  im- 
mediate issuance  of  a  visa  under  subsection 
(a)  or  (b).  be  entitled  to  the  same  status. 
and  the  same  order  of  consideration  provid- 
ed in  the  respective  sut)section,  if  accompa- 
nying or  following  to  join,  his  spouse  or 
parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  •subsection  (a)"  the  first  place  It  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  In  lieu 
thereof  •the  respective  subsection". 

(bid)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1155(b))  is 
amended  by  striking  out  ■'202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  'para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  'subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
•paragraphs  (1)  through  (6)  of  subsection 
(a) "  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2KA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended- 

(I)  by  striking  out  paragraph  (1).  (4).  or 
(5)  of  section  203(a)"  and  inserting  In  lieu 
thereof  ■paragraph  (3)  or  (4)  of  section 
203(a)". 

(II)  by  striking  out  'section  203(a)(2)'  and 
inserting  in  lieu  thereof  'paragraph  (1).  (2). 
or  (5)  of  section  203(a)^. 

(ill)  by  striking  out  •section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)"'.  and 

(iv)  by  striking  out  "section  203(a)(6)""  and 
inserting  in  lieu  thereof  "paragraph  (2),  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  ""para- 
graph (1),  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 


grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  go(Kl  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49,  line  14,  strike  out  "(a) ". 

Page  50.  line  11.  strike  out  "paragraph  (3) 
or  (6) "  and  all  that  follows  through  "section 
203(a)(7) "  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1).  (2),  or  (4)  of  section 
203(b)". 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59.  after  line  6,  Insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

eitective  dates  and  transition 
Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(bid)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 

(2)  Por  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983), 
the  status  as  an  Immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
teml)er  30,  1983).  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  In 
effect  after  such  date:  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  (2)  or  (4)  of  section  203(b) 
of  such  Act  (as  in  effect  after  such  date),  as 
the  case  may  Ije. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  status  described  in  section 
203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
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nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  In  effect  after  such  date),  as  the 
case  may  be.  and  the  priority  date  for  such 
classification  shall  remain  in  effect. 

AMENDMENT  (34H) 

Page  49.  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

numerical  limitations 
Sec.  201.  (a)d)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  SUtes  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320,000,  plus  (ID  the  difference  (if  any) 
Ijetween  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  in  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (il)  the  number  of  special  Im- 
migrants (other  than  those  descrit>ed  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limiution  for 
all  of  such  fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3),  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (I)  83  percent  of  the  overall  numerical 
limiution  for  that  contiguous  foreign  sUte 
for  that  fiscal  year  (described  In  the  next 
sentence),  plus  (11)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  In  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (I)  17 
percent  of  the  overall  numerical  limiution 
for  that  contiguous  foreign  sUte  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ID  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  sUte  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
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fully  admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limiution  for 
all  of  such  fiscal  year. 

For  purposes  of  this  paragraph,  the  over- 
all numerical  limiution  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40,000,  plus 
the  number  by  which  40,000  exceeds  the 
number  of  aliens,  who  are  not  described  In 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  sUte,  who  were  issued 
Immigrant  visas  or  otherwise  acquired  the 
sUtus  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year 
"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
llmlUtlons  described  In  paragraphs  (1)  and 
(2),  are— 

"(A)  special  immigrants  defined  In  section 
101(a)(27), 

"'(B)  Immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

"(C)  Immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(G)  aliens  whose  sUtus  is  adjusted  to 
permanent  resident  sUtus  under  section 
245A."". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents  "  inserting  in 
heu  thereof  "children,  unmarried  sons,  un- 
married daughters,  spouses,  parents,  and 
grandparents"'  and  by  inserting  "and  grand- 
parents "  after  "of  parents ". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act,  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed In  section  203(a)(1),  203(a)(2),  or 
203(a)(5),  filed  by  an  Individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  Individual.". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

d)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  ""(a)(1)  Except  as  spe- 
cifically provided  In  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b), 
203.  and  214(d),  no  person", 

(2)  by  striking  out  '",  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  204  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20,000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
sUtes  contiguous  to  the  United  SUtes,  or 

"(B)  in  the  case  of  either  of  the  foreign 
sUtes  contiguous  to  the  United  SUtes,  the 
numerical  limitation  for  that  foreign  sUte 
for  that  fiscal  year  described  In  section 
201(a)(2).". 
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PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsection  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants— Aliens  subject 
to  the  numerical  limiution  specified  in  sec- 
tion 201(aKl)(A)  for  family  reunification 
immigrants  and,  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limiution 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  or  permanent 
RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  qualified  immigranu.  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limiution  plus  any  visas 
not  required  for  the  class  specified  In  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"'(2)  Unmarried  sons  and  dacgrters  of 

PERMANENT      RESIofcuT      ALIENS.— VlsaS      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limiution 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  d).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

""(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants.  In  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
SUtes. 

"(4)  Brothers  and  sisters  of  adult  ctti- 
ZENs.— Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  d) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  of  permanent  resident 
ALIENS.— Visas  shall  next  be  made  available 
to  qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limiution  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  sUtes  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limiution  specified  In  section  201(a)(1)(B) 
for  independent  immigrants  and,  separately 
for  aliens  bom  in  each  of  the  two  contigu- 
ous foreign  sUtes,  aliens  subject  to  the  nu- 
merical limiution  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
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meric&l  llmiution.  to  qualified  immigrants 
who  because  of  tfieir  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  Stales  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
Slates.  In  determinmg  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

••(2)  Skiixeb  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1>  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

(3)  IKVESTORS— Visas  not  required  for 
classes  specified  in  paragraphs  a)  and  (2>. 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

■■(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Latxjr.  and  as  determined  at  the  time  of  the 
filling  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)<3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

hB)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  wUl  be  a 
principal  manager  and  which  will  benefit 
the  United  Sutes  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(cX3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  (1) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)        NONPREITREHCE        IlfMIGRAirrS.— ( A) 

Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

•(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (1)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 


abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  In  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1).  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

••(c)  Guide  for  Allocation  Between  Pref- 
erence Systems,- Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b).  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

••(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  sUte  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

••(B)  the  number  of  Independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  sutus  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year. 
Is  equal  to  3  to  1. 

•■(dKl)  A  spouse  or  child  as  defined  In  sub- 
paragraph (A).  (B),  (C).  (D).  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  Immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  Join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicanU  for  visas 
under  this  section  shall  be  maintained  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State. ". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  subsection  (a)"  the  first  place  it  ap- 
pears, and 

;B)  by  striking  out  'subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  Is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  '•202(e)  or". 

(c)(l)<A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(a)(1).  Is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 


(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
•paragraphs  (1)  through  (6)  of  subsection 
(a)  and  inserting  in  lieu  thereof  •subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  It  appears. 

(2 MA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  •  paragraph  (1).  (4),  or 
and  Inserting  in  lieu 
(3)  or  (4)  of  section 


•section  203(a)(2) "  and 
paragraph  (1).  (2), 


(5)  of  section  203(a) " 
thereof    "paragraph 
203(a)", 

(ID  by  striking  out 
Inserting  In  lieu  thereof 
or  (5)  of  section  203(a)", 

(111)  by  striking  out  -section  203(a)(3) "  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b) ",  and 

(ill)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  'paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6) "  and  Inserting  In  lieu  thereof  "para- 
graph (1),  (2),  or  (4)  of  section  203(b)". 

(d)  Section  241(a><9)  (8  U.S.C.  1251(a)(9)) 
Is  amended— 

(1)  by  inserting  "(A)"  after  ""(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  Independent  immi- 
grant described  In  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later; ". 

Page  49.  line  14.  strike  out  "(a)". 

Page  50,  line  11,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7) "  on  line  13  and  Insert  In  lieu  there- 
of "paragraph  (1),  (2),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59,  after  line  6.  Insert  the  following 
new  section  (and  Insert  a  corresponding 
item  in  the  Uble  of  contents): 

ETrECTIVE  DATES  AND  TRANSITION 

Sec.  .  (a)  The  Amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  Immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
t>er  1.  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(bXl)  In  the  case  of  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shsdl  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 

(2)  For  purposes  of  paragraph  (I),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  In  effect  on  September  30,  1983). 
the  status  as  an  Immediate  relative  de- 
scribed In  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
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scribed  in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  In  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  In  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  In  section 
203(aK5)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  section  203(a)(4)  of  such  Act  as  In 
effect  after  such  date;  and 

(F)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  status  de- 
scribed In  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  In  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  In  the  nonpreference 
classification  described  In  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  October  1,  1983,  to  the 
preference  status  described  section  203(a)(5) 
or  203(b)(3)  of  such  Act  or  the  nonprefer- 
ence classification  described  in  section 
203(b)(5)  of  such  Act  (as  much  sections  are 
In  effect  after  such  date),  as  the  case  may 
be,  and  the  priority  date  for  such  classifica- 
tion shall  remain  in  effect. 

AMENDMENT  I34I) 

Page  49.  after  line  12,  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  LIMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  Is  amended  to  read  as 
follows: 

"'(a)(1)  Exclusive  of  aliens  described  In 
paragraph  (3),  aliens  bom  In  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  Issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

(A)  family  reunification  immigrants  de- 
scribed In  section  203(a),  In  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320,000,  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issud  under  that 
subparagraph  during  that  year,  plus  (ill)  for 
fiscal  years  before  fiscal  year  1989,  66,500, 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1),  (2),  (4),  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  In  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  Independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ID  the  number  of  special  Im- 
migrants (other  than  those  described  In  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  Immigrant  visas  or 


otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989.  13,500,  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  of  (6)  of  section 
203(a)  (as  such  section  was  In  effect  on  such 
date),  and  not  to  exceed  In  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  Issued  Immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

""(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  In  the  next 
sentence),  plus  (ID  the  difference  (If  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  numt>er  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (lii)  for  fiscal  year  1989, 
8.300,  but  only  available  to  aliens  bom  In 
that  contiguous  state  with  a  petition  filed 
on  their  behalf  (before  the  date  of  the  en- 
actment of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1),  (2),  (4),  or  (5)  of  section 
203(a)  (as  such  section  was  In  effect  on  such 
date),  and  not  to  exceed  In  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  Independent  Immigrants  described  in 
section  203(b),  In  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  In  the  next  sentence), 
minus  (ID  the  number  of  special  Immigrants 
(other  than  those  described  In  section 
101(a)(27)(A))  who  were  bom  In  that  contig- 
uous foreign  state  and  who  In  the  previous 
fiscal  year  were  Issued  Immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (III)  for  fiscal  years 
before  fiscal  year  1989,  1,700  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three-quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40,000  (or,  for  fiscal 
years  1989,  50,000)  exceeds  the  number  of 
aliens,  who  are  not  described  In  paragraph 
(3)  and  were  bom  In  the  other  contiguous 
foreign  state,  who  were  issued  immigrant 
visas  or  otherwise  acquired  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence In  the  previous  fiscal  year. 

"(3)  The  aliens  described  In  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  In  paragraphs  (1)  and 
(2),  are— 


"(A)  special  Immigrants  defined  in  section 
101(a)(27). 

°'(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

"(C)  Immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  Immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  acompanylng  parent  who  is 
such  an  Immediate  relative. 

"'(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(P)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245(A.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "children,  spouses, 
and  paarents"  and  all  that  follows  through 
""years  of  age"  and  Inserting  In  lieu  thereof 

"children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
ents of  a  citizen  of  the  United  States. ". 

(3)  Section  221  (8  U.S.C.  1201  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"'(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive an  Immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed In  section  203(a)(1),  203(a)(2),  or 
203(a)(5),  filed  by  an  Individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  Immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  Individual.". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  Is 
amended— 

(1)  by  striking  out  ""(a)  No  person"  and  In- 
serting In  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  In  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27),  201(b), 
203,  and  214(d).  no  person  ". 

(2)  by  striking  out  '",  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"'(2)  The  total  number  of  Immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

"(A)  20.000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"•(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  slate 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (aXl)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and,  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  stales, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
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reunification  immigrants  shall  be  allot«d 
visas  as  follows: 

•■(1)  Spouses  and  children  or  permanent 
RESIDENT  ALIENS.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)   Unmarried  sons  and  daughters  of 

PERMANENT      RESIDENT      ALIENS.  — VisaS      Shall 

next  be  made  available  to  qualifed  immi- 
grants, in  a  numlaer  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"1 3)  Married  sons  and  daughters  or  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

■•(4)  Brothers  and  sisters  or  adult  citi- 
zens—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  or  permanent  resident 
aliens.— Visas  shall  next  be  made  available 
to  qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  to  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limiution  specified  in  or  section  201 
(aM2)(B)  for  Independent  immigrants  shall 
be  allocated  visas  as  follows: 

"(1)  Aliens  or  exceptional  ability.— 
Visas  shall  first  t>e  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  b€cau£.^  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  ablli 
ty.  the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 


next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

■■(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numberical  limitation,  shall 
be  made  available— 

(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
lime  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attorney  General)  in  an  enterprise  In  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  (1) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
nimiber  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

'(B)  No  immigrant  visa  shaU  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage.  l>e  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  Immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1).  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)<14). 


"(c)  Guide  roR  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  smy  dependent  area 
(defined  in  section  202(c)  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b).  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  independent  Immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 

is  equal  to  3  to  1. 

"(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B).  (C).  (D),  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate Issuance  of  a  visa  imder  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  In 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  'subsection  (a) '  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

Section  204  (8  U.S.C.  1154)  is  amended  by 
striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  ••sul)section  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2 HA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1).  (4).  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)", 

(ii)  by  striking  out  section  203(a)(2) "  and 
inserting  In  lieu  thereof  paragraph  (1),  (2), 
or  (5)  of  section  203(a)", 

(ill)  by  striking  out  "section  203(a)(3)"  and 
inserting  In  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 
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(iv)  by  striking  out  "section  203(a)(6)'"  and 
inserting  in  lieu  thereof  "'paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203'a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1),  (2),  or  (4)  of  section  203(b) ". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A) "  after  "(9) ",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  Independent  Immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49,  line  14,  strike  out  "(a) ". 

Page  50,  line  U,  strike  out  "paragraph  (3) 
or  (6) "  and  all  that  follows  through  "section 
203(a)(7) "  on  line  13  and  Insert  in  lieu  there- 
of "paragraph  (1),  (2),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59.  after  line  6.  insert  the  following 
new  section  (and  Insert  a  corresponding 
item  in  the  table  of  contents): 

etfective  dates  and  transition 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  Immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
In  effect  on  the  date  of  the  Issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  In  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  In  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983), 
the  status  as  an  Immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  l)e; 

(C)  preference  status  descrllied  In  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  sUtus  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  section  203(a)(4)  of  such  Act  as  In 
effect  after  such  date;  and 


(P)  preference  status  described  In  section 
203(a)(6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  In  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  October  1,  1983.  to  the 
preference  status  described  In  section 
203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  In 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be.  and  the  priority  date  for  such 
classification  shall  remain  In  effect. 

amendment  (34JI 

Page  49,  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
of, accordingly): 

numerical  limitations 
Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  Is  amended  to  read  as 
follows: 

"(a)(1)  Exclusive  of  aliens  described  In 
paragraph  (3),  aliens  both  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  Issued  Immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed In  section  203(a).  In  a  number  not  to 
exceed  In  any  fiscal  year  the  number  equal 
to  (I)  320,000,  plus  (ID  the  difference  (If  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  In  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

"(B)  Independent  Immigrants  described  in 
section  203(b),  In  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (i) 
65,000,  minus  (ID  the  number  of  special  im- 
migrants (other  than  those  described  In  sec- 
tion 101(a)(27)(A)  who  In  the  previous  fiscal 
year  were  issued  Immigrant  visas  or  other- 
wise acquired  the  status  of  aliens  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence,  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3),  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  Issued  Immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  sUte 
for  that  fiscal  year  (described  In  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  sUte  and  the  number  of 
visas  Issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  In  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 


"(B)  Independent  Immigrants  described  in 
section  203(b),  In  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  In  the  next  sentence), 
minus  (ID  the  number  of  special  Immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  In  that  contig- 
uous foreign  state  and  who  In  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  SUtes  or  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

""For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  sUte  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  Issued 
visas  or  otherwise  acquired  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence In  the  previous  fiscal  year. 

"(3)  The  aliens  described  In  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  In  paragraphs  (1)  and 
(2).  are— 

'"(A)  special  immigrants  defined  In  section 
101(a)(27). 

""(B)  Immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  Immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

"(D)  Immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  accompanying  parent  who  Is 
such  an  immediate  relative. 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

'"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"(C)  aliens  whose  sUtus  is  adjusted  to 
permanent  resident  status  under  section 
245A.'. 

(2)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "children,  spouses, 
and  parents "  and  all  that  follows  through 

"years  of  age  and  Inserting  In  lieu  thereof 
"children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
ents of  a  citizen  of  the  United  States". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  sUtus  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1).  203(a)(2),  or 
203(a)(5),  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  Individual. ". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting In  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b). 
203.  and  214(d).  no  person". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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(2)  The  total  number  of  inunigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

(A)  20.000.  in  the  case  of  any  foreign 
sute  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

■(B)  in  the  case  of  either  of  the  foreign 
sutes  contiguous  to  the  United  SUtes.  the 
numerical  limiution  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PRfTERENCE  AND  NONPRETERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (aKl)  Section  203  (8  U.S.C.  1153) 
is  amended— 

I  A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

(a)  Preference  Allocation  por  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)<A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

•'(1)  Spouses  and  children  op  permanent 
resident  aliens.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4 1,  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

(2)  Unmarried  sons  and  daughters  op 
permanent  resident  auens.— Visas  shall 
next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (D.  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

■  (3)  Married  sons  and  daughters  op  citi- 
ZKNS.- Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to  ex- 
ceeed  10  percent  of  such  respective  numeri- 
cal limitation  plus  any  visas  not  required  for 
the  classes  specified  in  paragraph  (1)  and 
(2),  who  are  the  married  sons  or  married 
daughters  of  citizens  of  the  United  States. 

(4)  Brothers  and  sisters  op  adult  citi- 
zens.—Visas  shall  not  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  class  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  op  permanent  resident 
ALIENS.— Visas  shall  next  be  made  available 
to  qualified  immigrants,  m  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (4),  who  are  the  last  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visa  numljers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 
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"(b)  Allocation  por  Independent  Immi 
grants.— Aliens  subject  to  the  numerical 
limiution  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and.  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(l)<2)(B)  for  independent  ImmigranU 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  op  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  Interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  Institution  of  leam- 
ing.  or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers —Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  In  paragraphs  (1)  and  (2). 
but  In  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
t>e  made  available— 

(A)  first,  to  qualified  immigrants  who 
have  Invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph )  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(cM3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

■(B)  then,  to  qualified  immigrants  who 
have  Invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  sutes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(cM3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

■■(4)  Unskilled  workers —Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
sutes. 

■'(5)  Nonpreterence  immigrants.— <A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4),  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
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are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

■(B)  No  immigrant  visas  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  chUd  of  a  United  SUtes 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  SUte  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  Sute  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  sutes,  and  (li)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  sUtus  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  psu^graph  (1).  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  por  Allocation  Between  Pref- 
erence SYSTEM.-Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  sUte  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  Sutes  for  perma- 
nent residence  in  that  fiscal  year,  to 

■■(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  sUte  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  sUtus  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence In  that  fiscal  year, 

is  equal  to  3  to  1. 

■■(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A),  (B),  (C),  (D),  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate Issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lisU  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
SecreUry  of  State.'. 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  'or  under  subsection  (b)" 
after  'subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  'subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection  ". 
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(bKl)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "202(6)  or ". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  'subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended- 

(i)  by  striking  out  "paragraph  (1),  (4),  or 
(5)  of  section  203(a)^'  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)'. 

(ii)  by  striking  out  "section  203(a)(2) "  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  or  (5)  of  section  203(a) ". 

(iii)  by  striking  out  "section  203(a)(3)"'  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)'".  and 

(iv)  by  striking  out  ""section  203(a)(6)"'  and 
inserting  in  lieu  thereof  "■paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  ""section  203(a)  (3) 
or  (6)  ""  and  inserting  in  lieu  thereof  ""para- 
graph (1).  (2).  or  (4)  of  section  203(b)"'. 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(aH9)) 
is  amended— 

(1)  by  inserting  ""(A)""  after  ""(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  sm  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;"". 

Page  49.  line  14.  strike  out  "(a)". 

Page  50.  line  11,  strike  out  "paragraph  (3) 
or  (6)'"  and  all  that  follows  through  ""section 
203(a)(7)"'  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1),  (2).  or  (4)  of  section 
203(b)"". 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59.  after  line  6,  insert  the  following 
new  section  (and  insert  a  corresponding 
item  In  the  table  of  contents): 

EFFECTIVE  dates  AND  TRANSITION 

Sec  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1.  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1983,  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 


(2)  For  purposes  of  paragraph  (1),  the 
term  ■"new  corresponding  classification"" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  sUtus  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  sUtus  described  in  section 
203(a)(3)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  sUtus  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  sUtus  de- 
scrlt>ed  In  section  203(a)(3)  of  such  Act  as  In 
effect  after  such  date; 

(E)  preference  status  described  In  section 
203(a)(5)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983).  the  preference  sUtus  de- 
scribed In  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(F)  preference  status  described  In  section 
203(a)(6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed In  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  In  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  In  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
In  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  Octol)er  1,  1983,  to  the 
preference  status  described  in  section 
203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be.  and  the  priority  date  for  such 
classification  shall  remain  in  effect. 

amendment  <34Ki 

Page  49.  after  line  12.  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  LIMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"(aXl)  Exclusive  of  aliens  dlscribed  In 
paragraph  (3).  aliens  bom  in  a  foreign  sUte 
(other  than  a  contiguous  foreign  sUte)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  sUtus  of  an  alien  lawfully  admitted  to 
the  United  SUtes  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  ImmigranU  de- 
scribed In  section  203(a).  In  a  number  not  to 
exceed  In  any  fiscal  year  the  number  equal 
to  (1)  320.000.  plus  (11)  the  difference  (If  any) 
between  the  maximum  number  of  visas 
which  might  have  been  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  that 
subparagraph  during  that  year,  plus  (Hi)  for 
fiscal  years  before  fiscal  year  1989,  66,500, 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  descrlt>ed  in 
paragraph  (1).  (2),  (4),  or  (5)  of  section 
203(a)  (as  such  section  was  In  effect  on  such 


date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limiution  for  all  of  such 
fiscal  year,  and 

"'(B)  independent  Immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (1) 
65.000.  minus  (11)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989,  13,500,  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  sUtus  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limiution  for  all  of  such 
fiscal  year. 

""(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  In  a  contiguous  for- 
eign sUte  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
sUtus  of  an  alien  lawfully  admitted  to  the 
United  SUtes  for  permanent  residence  are 
limited  to— 

"'(A)  family  reunification  ImmigranU  de- 
scribed In  section  203(a),  in  a  number  not  to 
exceed  In  any  fiscal  year  the  numt>er  equal 
to  (1)  83  percent  of  the  overall  numerical 
limiution  for  that  contiguous  foreign  sUte 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  sUte  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (ill)  for  fiscal  years  before 
fiscal  year  1989,  8.300.  but  only  available  to 
aliens  bom  In  that  contiguous  sUte  with  a 
petition  filed  on  their  behalf  (before  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence sUtus  by  reason  of  a  relationship  de- 
scribed In  paragraph  (1),  (2).  (4).  or  (5)  of 
section  203(a)  (as  such  section  was  In  effect 
on  such  date),  and  not  to  exceed  In  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"(B)  Independent  Immigrants  described  in 
section  203(b),  In  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limiution 
for  that  contiguous  foreign  sUte  for  that 
fiscal  year  (descril)ed  in  the  next  sentence), 
minus  (li)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  sUte  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  1.700.  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

'"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  sUte  for  a  fiscal  year  is  40.000,  plus 
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the  number  by  which  40.000  (or,  for  fiscal 
years  before  fiscal  year  1989.  50.000)  exceeds 
the  number  of  aliens,  who  are  not  described 
in  paragraph  ( 3 )  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

■'(3)  The  aliens  descril)ed  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are— 

•■(A)  special  immigrants  defined  in  section 
101(a)(27), 

■■(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 

■(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(P)  aliens  provided  records  of  permanent 
residence  under  section  214td).  and 

■■(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.'. 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  ■children,  spouses, 
and  parents'  and  all  that  follows  through 
■years  of  age  and  inserting  in  lieu  thereof 
"children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
enu  of  a  citizen  of  the  United  States'^ 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

■■(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(aMl),  203(a)(2).  or 
203(aK5),  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  sls  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual/'. 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  U 
amended— 

(1)  by  striking  out  '(a)  No  person"  and  in- 
serting In  lieu  thereof  "(ajd)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)<27).  201(b) 
203.  and  214(d).  no  person", 

(2)  by  striking  out  •.  except  as  specifical- 
ly"" and  all  that  follows  up  to  the  period  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

1 2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20,000.  In  the  case  of  any  foreign 
sUte  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

•(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  SUtes.  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)<2).'. 

PRITERENCE  AND  NOMPROTRENCX  MXOCATIOH 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 
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(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

'■(a)  Priterdice  Allocatiow  for  Family 
REUwiricATioN  Immigrants —Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(aKl)(A)  for  family  reunification 
imwiigrants  and,  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigranU  shall  be  allotted 
visas  as  follows: 

■■(1)  Spodscs  and  children  or  permanent 
RESIDENT  ALIENS.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

(2)  Unmarrried  sons  and  daughters  or 

PERMANENT      RESIDENT      ALIENS.— VisaS      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  numt)er  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

■'(3)  Marries  sons  and  daughters  or  citi- 
zens.—"Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
SUtes. 

"(4)  Brothers  and  sisters  op  adult  citi- 
EENS.- Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

"(5)  Parents  op  permanent  resident 
ALIENS.— Visas  shall  next  \x  made  available 
to  qualified  immigrtuits,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  d) 
through  (4),  who  are  at  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Iiau- 
GRANTS.— Aliens  subject  to  the  numerical 
limiUtion  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and.  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  sUtes.  aliens  subject  to  the  nu- 
merical limiutlon  specified  in  or  section 
201'a)(2)(B)  for  independent  immigrants 
shall  t>e  allocated  visas  as  follows: 

■■(1)  Aliens  op  exceptional  abiuty.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  SUtes  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 


SUtes.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors -Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2), 
but  in  a  numl>er  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
t)e  made  available— 

(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  processs 
of  Investing,  substantial  capital  (in  an 
amount,  not  less  than  S250,000,  set  by  the 
Attomey  General)  in  an  enterprise  In  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  ImmigranU  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

■■(4)  Unskilled  workers —Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
SUtes. 

■(5)         NONPREPERENCE        IMMIGRANTS.— (A) 

Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limiUtion,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

'■(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  oeen  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence  or  by  an  agency 
authorized  by  that  SUte  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege  or  sUtus  under  this  Act. 
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No  inunigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2)  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

■■(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b)  visa  numt>ers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  Xte  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

■■(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  Immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

■■(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  sUte  or  dep>endent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliervs  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 

is  equal  to  3  to  1. 

"(d)(  1 )  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B),  (C),  (D)  or  (E)  of  section 
101(b)(1)  and  shall,  if  not  otherwise  entitled 
to  an  immigrant  status  and  the  immediate 
Issuance  of  a  visa  under  subsection  (a)  or 
(b),  be  entitled  to  the  same  sUtus.  and  the 
same  order  of  consideration  provided  in  the 
respective  subsection,  if  accompanying  or 
following  to  join,  his  spouse  or  parent. 

■■(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State."". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"'  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  '"the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "'202(6)  or"'. 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  sul)section  (b)"". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"'  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)'"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(1)  by  striking  out  "paragraph  (1).  (4).  or 
(5)  of  section  203(a)'"  and  inserting  in  lieu 


thereof  "paragraph  (3)  or  (4)  of  section 
203(a)". 

(ii)  by  striking  out  "section  203(a)<2)"  and 
inserting  in  lieu  thereof  "paragraph  (1),  (2), 
or  (5)  of  section  203(a) ", 

(ill)  by  striking  out  "section  203(a)(3)'"  and 
inserting  in  lieu  thereof  ""paragraph  (1)  or 
(2)  of  section  203(b)"',  and 

(iv)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "'paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"'  and  Inserting  in  lieu  thereof  "'para- 
graph (1),  (2).  or  (4)  of  section  203(b) ". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  ""(A)"'  after  '"(9)'",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

(B)  was  admitted  as  (or  otherwise  ac- 
quired the  sUtus  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
mainUin  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  sUtus)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later:". 

Page  49,  line  14,  strike  out  "(a)". 

Page  50.  line  11,  strike  out  "paragraph  (3) 
or  (6) "  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of 'paragraph  (1).  (2),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59,  after  line  6,  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  Uble  of  contents): 

ETPEcnvE  dates  and  transition 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  Immigrant,  in  possession  of  an  un- 
expired Immigrant  visa  issued  before  Octo- 
ber 1,  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
In  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1983,  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means.  In  the  case  of  a  petition  for  a— 

(A)  preference  status  descrit)ed  in  section 
203(a)(1)  of  the  Inunigration  and  National- 
ity Act  (as  In  effect  on  September  30.  1983). 
the  status  as  an  Immediate  relative  de- 
scribed In  section  201(b)  of  such  Act: 

(B)  preference  sUtus  described  In  section 
203(a)(2)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(C)  preference  sUtus  described  In  section 
203(a)<3)  of  such  Act  (as  In  effect  on  Sep- 
temt>er  30,  1983).  the  preference  sUtus  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be: 

(D)  preference  sUtus  described  In  section 
203(a)<4)  of  such  Act  (as  In  effect  on  Sep- 


tember 30.  1983).  the  preference  status  de- 
scribed In  section  203(aM3)  of  such  Act  as  In 
effect  after  such  date: 

(E)  preference  sUtus  described  In  section 
203(a)(S)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date:  and 

(F)  preference  sUtus  descrit>ed  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  In  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  t>e 
transferred,  as  of  October  1,  1983,  to  the 
preference  sUtus  described  in  section 
203(a)<5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  In  effect  after  such  date),  as  the 
case  may  t>e,  and  the  priority  date  for  such 
classification  shall  remain  In  effect. 

AMENDMENT  I34LI 

Page  49,  after  line  12,  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  UMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3),  aliens  bom  in  a  foreign  sUte 
(other  than  a  contiguous  foreign  sUte)  or 
dependent  area  who  may  be  Issued  Immi- 
grant visas  or  who  may  otherwise  acquire 
the  sUtus  of  an  alien  lawfully  admitted  to 
the  United  SUtes  for  permanent  residence 
are  limited  to— 

■"(A)  family  reunification  Immigrants  de- 
scribed In  section  203(a),  In  a  number  not  to 
exceed  In  any  fiscal  year  the  number  equal 
to  (1)  320,000,  plus  (11)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  the 
subparagraph  during  that  year,  and  not  to 
exceed  In  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
llmlUtlon  for  all  of  such  fiscal  year,  and 

"(B)  Independent  immigrants  described  In 
section  203(b),  in  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  li) 
65,000,  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  In  the  previous 
fiscal  year  were  Issued  Immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limiUtion  for 
all  of  such  fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3),  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  Immigrant 
visas  or  who  may  otherwise  acquire  the 
sUtus  of  an  alien  lawfully  admitted  to  the 
United  SUtes  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  Immigrants  de- 
scribed In  section  203(a),  In  a  number  not  to 
exceed  In  any  fiscal  year  the  number  equal 
to  (I)  83  percent  of  the  overall  numerical 
limiUtion  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  new 
sentence),  plus  (ID  the  difference  (if  any) 
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between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph <B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  descril)ed  in  section 
101(aK27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 
(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2),  are- 

"(A)  special  immigrants  defined  in  section 
101(a)(27). 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

(D)  immigrants  admitted  under  section 
211(a>  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  Immediate  relative. 

■■(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

■■(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.^. 

(2)  Subsection  (b)  of  such  section  is 
amended  by  strilung  out  'children,  spouses, 
and  parents'"  and  all  that  follows  through 
■years  of  age'  and  inserting  in  lieu  thereof 
■children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
ents of  a  citizen  of  the  United  States'^. 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive am  immigrant  visa  (or  to  otherwise  ac- 
quire the  sutus  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1).  203(a)(2).  or 
203(a)(5).  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual.". 

(b)  Section  202(a)  (8  U.S.C.  llS2(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person'  and  in- 
serting in  Ueu  thereof  "(a)(1)  Except  as  spe- 


cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27),  201(b). 
203.  and  214(d).  no  person  ". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  sul>sections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20.000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  In  section 
201(a)(2).". 

PRCrXltENCE  AHO  NOIfPRXrEHENCZ  AIXOCATION 
SYSTEMS 

Sk.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  Preterencx  Allocation  for  Pamilv 
RKUwincATioH  IMMIGRAWTS— Aliens  subject 
to  the  nimierical  limitation  specified  in  sec- 
tion 201(a)(lKA)  for  family  reunification 
immigrants  and,  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  Immigrants  shall  be  allotted 
visas  as  follows: 

(1)   SPOOSES   and   CHILORDI    of   PERMANENT 

RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  qualified  immigrants.  In  a 
number  not  to  exceed  36  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  In  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  sulmitted  for  permanent 
residence. 
■  (2)  Unmarried  sons  and  daughters  of 

PERMANENT      RESIDENT      ALIENS.— VlsaS      Shall 

next  be  made  available  to  qualified  immi- 
grants. In  a  number  not  to  exceed  10  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

■(3)  Married  sons  and  daughters  of  citi- 
zens—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  number 
limitation  plus  any  visas  not  required  for 
the  classes  specified  In  paragraphs  (1)  and 
(2).  who  are  the  married  sons  of  married 
daughters  of  citizens  of  the  United  States. 

"(4)  Brother  and  sis-ters  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  Immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
lit  least  21  years  of  age. 

"(5)  Parents  of  permanent  resident 
aliens —Visas  shall  next  be  made  available 
to  qualified  Immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraph  (1) 
thror.gh  (4),  who  are  least  60  years  of  age 
and  who  are  the  parents  of  aliens  lawfully 
admitted  for  permanent  residence. 


In  all<x»ting  visa  numbers  to  aliens  under 
the  section,  aliens  bom  In  noncontiguous 
foreign  states  and  dejjendent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  Immigrants 
who  because  of  their  exceptional  ability  in 
the  scien(^s,  arts,  professions,  or  business 
win  substantially  benefit  prospectively  the 
national  economy,  cultural  Interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  In  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity school,  or  other  Institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  Itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers -Visas  not  required 
for  classes  specified  In  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  In  the  United  States. 

(3)  Investors— Visas  not  required  for 
classes  specified  In  paragraphs  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  Immigrants  who 
have  invested,  or  are  actively  In  the  process 
of  investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  In  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Lalxjr.  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible Individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  Immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  Invested,  or  are  actively  in  the  process 
of  Investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  In  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  Immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  (1) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  In  the  United 
States, 
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"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  In  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  Is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  Ir- 
revocably released  for  Immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  Is 
accompanying  or  following  to  Join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  Is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  sul)section  (b).  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of — 

"(A)  the  number  of  family  reunification 
Immigrants  described  In  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  Independent  Immi- 
grants described  In  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  Issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 

Is  equal  to  3  to  1. 

"(d)(  1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A),  (B),  (C),  (D),  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  Immigrant  status  and  the  Imme- 
diate Issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  In 
the  respective  subsection.  If  accompanying 
or  following  to  Join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.'". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 


(A)  by  inserting  "or  under  subsection  (b)" 
after  'subsection  (a) "  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  It  appears  and  Inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  U 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  U 
amended  by  striking  out  "202(e)  or '". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "sul>section  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)"'. 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a) "  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b) "  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended- 

(I)  by  striking  out  "paragraph  (1).  (4),  or 
(5)  of  section  203(a) "  and  inserting  In  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)", 

(ii)  by  striking  out  "section  203(a)(2)"  and 
Inserting  in  lieu  thereof  "paragraph  (1),  (2). 
or  (5)  of  section  203(a)", 

(111)  by  striking  out  "section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b) ",  and 

(iv)  by  striking  out  "section  203(a)<6)"  and 
inserting  In  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b) ". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1),  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(aH9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "'(A) "  after  ""(S)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  Investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  Investment  was 
made,  whichever  date  Is  later,". 

Page  49,  line  14,  strike  out  '(a)". 

Page  50.  line  11,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  Insert  in  lieu  there- 
of "paragraph  (1),  (2).  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59,  after  line  6,  Insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

etpective  dates  and  transition 

Sec.  .  (a)  The  amendments  made  by  sec- 
tion 201.  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  immigrant.  In  possession  of  an  un- 
expired immigrant  visa  Issued  before  Octo- 
ber 1,  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  lake  effect  on 
the  date  of  the  enactment  of  this  Act. 


(bKl)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1983,  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  ""new  corresponding  classification"' 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  In  effect  on  September  30,  1983). 
the  status  as  an  Immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  sUtus  described  In  section 
203(a)(2)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  In  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date: 

(E)  preference  status  described  In  section 
203(a)(5)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date; 

(F)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  In  the  nonpreference 
classification  described  In  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  October  1,  1983.  to  the 
preference  status  described  in  section 
203(a)(5)  or  203(b)(3)  of  such  Act  or  the 
nonpreference  classification  described  in 
section  203(b)(5)  of  such  Act  (as  such  sec- 
tions are  in  effect  after  such  date),  as  the 
case  may  be,  and  the  priority  date  for  such 
classification  shall  remain  In  effect. 

amendment  <35A> 

Page  49.  after  line  12.  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

numerical  limitations 

Sec.  201.  (aXl)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"■(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3),  aliens  bom  In  a  foreign  stale 
(other  than  a  contiguous  foreign  sute)  or 
dependent  area  who  may  be  issued  Immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000,  plus  (II)  the  difference  (If  any) 
between  the  maximum  number  of  visas 
which  might  have  been  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  that 
subparagraph  during  that  year,  plus  (lii)  for 
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fiscal  years  before  fiscal  year  1989.  66.500. 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  dale  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1).  (2).  (4),  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

••(B)  independent  inunigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  In  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989,  13.500.  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

'•(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (iii)  for  fiscal  years  before 
fiscal  year  1989.  8.300,  but  only  available  to 
aliens  bom  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (before  the 
date  of  the  enactment  of  the  Immigation 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by.  reason  of  a  relationship  de- 
scribed in  paragraph  (1).  (2),  (4),  or  (5)  of 
section  203(a)  (as  such  section  was  in  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

•■(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  nimiber  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(Other  than  those  described  in  section 
101(a)(27)(A)  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  1.700,  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
t>ehalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)   for  preference  status  by  reason  of 


paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

■•Por  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40.000  (or.  for  fiscal 
years  before  fiscal  year  1989.  50.000)  exceeds 
the  number  of  aliens,  who  are  not  described 
in  paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

'•(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are— 

"(A)  special  immigrants  defined  in  section 
101(aK27), 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

•'(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(P)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.  •. 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
•'children,  spouses,  and  parents"  inserting  in 
lieu  thereof  •■children,  unmarried  sons,  un- 
married daughters,  spouses,  and  parents". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  Is 
amended— 

(1)  by  strilting  out  '(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27),  201(b). 
203,  and  214(d).  no  person  ", 

v2)  by  striking  out  ",  except  as  specifical- 
ly" and  all  that  follows  up  the  period  at  the 
end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(2)  The  total  number  of  Immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

"(A)  20.000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PHEFERXNCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A'  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

•'(a)  Preference  Alloc a-hon  for  Family 
RruNiriCATiON  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and,  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)<A)  for  family 


reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  SPOtJSES   AND  children   OP   PERMANENT 

resident  ALIENS.— Visas  shall  first  be  made 
available  to  qualified  Immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
si>ective  numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 
"(2)  Unmarried  sons  and  dadghters  op 

PERMANENT      RESIDENT      ALIENS.— VisaS      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  op  cm- 
ZENs.— Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  op  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

■'(b)  Allocation  por  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limiUtion  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ability,— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  tempory  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  sp>ecified  in  paragraphs  (1)  and  (2), 
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but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limiUtion.  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  (1) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
SUtes. 

"(5)  Nonpreperence  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (I)  through  (4),  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to 
an  immigrant  under  paragraph  (1),  (2),  or 
(4)  until  the  consular  officer  is  in  receipt  of 
a  determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year. 


in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 
is  equal  to  3  to  1. 

"(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A),  (B),  (C).  (D),  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a) "  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(bKl)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1152)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  115S(b))  is 
amended  by  striking  out  "202(e)  or". 

(cXlKA)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated.  Is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a) "  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended- 

(1)  by  striking  out  "paragraph  (1),  (4),  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)". 

(ii)  by  striking  out  section  203(a)(2) "  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(a) ", 

(iii)  by  striking  out  section  203(aK3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b) ',  and 

(iv)  by  striking  out  section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1),  (2),  or  (4)  of  subsection  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 


( 1 )  by  inserting  "(A)"  after  "(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■'(B)  was  admitted  as  (or  otherwise  ac- 
quired the  sutus  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  pericxl  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later:". 

Page  49,  line  14,  strike  out  "(a)". 

Page  50.  line  11.  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  Insert  in  lieu  there- 
of "paragraph  (1),  (2),  or  (4)  of  section 
203(b)". 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59,  after  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

effective  dates  and  transition 

Sec.  .  (a)  The  amendments  made  by  sec 
tions  201.  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983 
When  an  immigrant,  in  possession  of  an  un 
expired  immigrant^  visa  issued  before  Octo 
ber  1,  1983,  makes  application  for  admission 
his  admissibility  under  section  212(a>(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  new  corresponding  classifi- 
cation (as  defined  in  paragraph  (2)),  and  the 
priority  date  for  such  petition  shall  remain 
in  effect. 

(2)  Por  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983). 
the  status  as  an  Immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date: 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date:  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203  (a)(7) 
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of  the  Immigration  and  Nationality  Act  (as 
In  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1,  1983.  to  the 
preference  status  described  in  section 
203<b)<3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)<5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date ).  as  the  case  may  be.  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

AMENOMEirr  i3SB> 

Page  49.  after  line  12.  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  UMITATIOMS 

Sec.  201.  (aHl)  Subsection  (a)  of  section 
201  (8  U.S.C.  USD  is  amended  to  read  as 
follows: 

"(aKl)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  numl)er  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

■•(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)<27HA))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
aU  of  such  fiscal  year. 

■■(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  numl)er  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per 
cent  of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

■(B)  independent  immigrants  described  in 
section  203(b).  in  a  numt)er  not  to  exceed  in 
any  fiscal  year  the  numl)er  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  sUte  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 


(other  than  those  descril)ed  in  section 
101(a)<27>(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  Sutes  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  of 
any  fiscal  year  27  percent  of  the  numerical 
limition  for  all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limiUtion  for  a  contiguous 
foreign  sUte  for  fiscal  year  is  40,000.  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

■•(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2),  are— 

"(A)  special  immigrants  defined  in  section 
101(a)(27). 

■•(B)  immigrants  l)om  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

•(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

•'(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 

"(E)  aliens  who  are  admitted  to  granted 
asylum  under  section  207  or  208, 

■■(P)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

■'(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents"  inserting  In 
lieu  thereof  children,  unmarried  sons,  un- 
married daughters,  spouses,  and  parents". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

( 1 )  by  striking  out  "(a)  No  person  '  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  In  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b), 
203.  and  214(d).  no  person  ", 

(2)  by  striking  out  ",  except  as  specifical- 
ly "  and  all  that  follows  up  to  the  period  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  Immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  In  any  fiscal  year— 

(A)  20.000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)<2). ". 

PRETERENCE  AND  NONPRETERENCE  AIXOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  <h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following: 

(a)  Preteremce  Aixocation  roR  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  In  sec- 


tion 201(a)(lKA)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  In  section  201(a)(2)(A)  for  family 
reunification  Immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  op  permanent 
RESIDENT  aliens.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  of 

PERMANENT      RESIDENT      ALIENS.— Visas      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  numt>er  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  In  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  urunarrled 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Marries  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants.  In  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  of  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants.  In  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 

In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  t)om  In  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  In  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
llmiUtlon  specified  in  section  201(a)(1)(B) 
for  independents  Immigrants  and.  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

•■(1)  Aliens  of  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  Immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  Interests,  or  wel- 
fare of  the  United  States  and  whose  services 
In  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  In  paragraph  (1)  shall 
not  be  made  available  to  qualified  Immi- 
grants   who    are    capable    of    performing 
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skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

••(3)  Investors— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

••(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  In  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  Immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  Individuals  (as  defined  In  section 
214(c)(3KD)),  other  than  the  spouse  or  chil- 
dren of  such  Immigrant. 

■•(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  In  the  United 
States. 

"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limiUtion.  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  In  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  Issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  States  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  SUtes.  and  (11)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  Immigrant  visa  shall  otherwise  to  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
Immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  or  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)  (14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems— Where   It  Is  determined 
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that  maximum  numl>er  of  visas  will  be  made 
available  under  section  202(a)  (2)  to  natives 
of  any  single  foreign  state  (defined  In  sec- 
tion 202(b))  or  any  dependent  area  (defined 
in  section  202(c))  In  any  fiscal  year,  in  deter- 
mining whether  to  provide  for  visas  to  such 
natives  under  the  preference  system  de- 
scribed In  subsection  (a)  or  that  described  In 
subsection  (b),  visa  numbers  with  respect  to 
natives  of  that  state  or  dependent  area  shall 
be  allocated  (to  the  extent  practicable  and 
otherwise  consistent  with  this  section)  In  a 
manner  so  that  the  ratio  of — 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  sutus  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  In  that  fiscal  year,  to 

"(B)  the  number  of  Independent  Immi- 
grants described  In  subsection  (b)  who  are 
natives  of  such  sUte  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  sUtus  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence In  that  fiscal  year. 
Is  equal  to  3  to  1. 

"(dXl)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B),  (C),  (D)  or  (E)  of  section 
101(b)  (1)  and  shall.  If  not  otherwise  enti- 
tled to  an  Immigrant  status  and  the  Immedi- 
ate issuance  of  a  visa  under  subsection  (a)  or 
(b),  be  entitled  to  the  same  status,  and  the 
same  order  of  consideration  provided  in  the 
respective  subsection,  if  accompanying  or 
following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State. ". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  It  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  Is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  Inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b) ". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated.  Is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  Inserting  In  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b) "  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended- 

(1)  by  striking  out  "paragraph  (1),  (4).  or 
(5)  of  section  203(a) "  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)". 

(ID  by  striking  out  "section  203(a)(2) "  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(a) ", 

(Hi)  by  striking  out  "section  203(a)(3)"  and 
Inserting  In  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(iv)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
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or  (6)"  and  Inserting  in  lieu  thereof  "para- 
graph (1),  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(aM9)  (8  U.S.C.  1251(aK9)) 
Is  amended— 

(1)  by  Inserting  "(A)"  after  "(9r.  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  sUtus  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  Investment  was 
made,  whichever  date  is  later;". 

Page  49,  line  14.  strike  out  "(a)". 

Page  50,  line  11,  strike  out  "paragraph  (3) 
or  (6) "  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  Insert  in  lieu  there- 
of "paragraph  (1),  (2).  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59,  after  line  6.  Inseit  the  following 
new  section  (and  Insert  a  corresponding 
item  in  the  Uble  of  contents): 

EFFECTIVE  dates  AND  TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  Immigrant.  In  possession  of  an  un- 
expired Immigrant  visa  Issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
In  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendmenu  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification"' 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  In  effect  on  September  30,  1983), 
the  status  as  an  immediate  relative  de- 
scribed In  section  201(b)  of  such  Act; 

(B)  preference  sutus  described  In  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  sUtus  described  in  section 
203(a)(3)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  sUtus  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  sUtus  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date. 

(E)  preference  status  descril>ed  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed In  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  sutus  de- 
scribed In  paragraph  (2)  or  (4)  of  section 
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203(b)  of  such  Act  (as  In  effect  after  such 
date),  as  the  c&se  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
In  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be.  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

AMENDMENT  (3SC< 

Page  49.  after  line  12.  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMEHICAL  UMITATIONS 

Sec.  201.  (axi)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

■•(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  inunigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  plus  (iii)  for 
fiscal  years  before  fiscal  year  1989.  66.500. 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1).  (2).  (4),  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

■(B)  Independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(aK27)<A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  13.500.  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

■■(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  Immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

■(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 


exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under 
subparagraph  (B)  during  the  prior  fiscal 
year  for  that  foreign  state  and  the  number 
of  visas  issued  under  that  subparagraph 
during  that  year,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989,  8,300.  but  only  avail- 
able to  aliens  bom  in  that  contiguous  state 
with  a  petition  filed  on  their  behalf  (before 
the  date  of  the  enactment  of  the  Immigra- 
tion Reform  and  Control  Act  of  1982)  for 
preference  status  by  reason  of  a  relation- 
ship described  in  paragraph  (1).  (2),  (4),  or 
(5)  of  section  203(a)  (as  such  section  was  in 
effect  on  such  date),  and  not  to  exceed  in 
any  of  the  first  three  quarters  of  any  fiscal 
year  27  percent  of  the  numerical  limitation 
for  all  of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i>  17 
percent  of  the  overall  niimerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
colnus  (11)  the  number  of  special  immigrants 
(Other  than  those  described  in  section 
101(a)<27)A))  who  were  bom  In  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989,  1.700.  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 
"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40,000.  plus 
the  number  by  which  40.000  (or.  for  fiscal 
years  before  fiscal  year  1989,  50.000)  ex- 
ceeds the  number  of  aliens,  who  are  not  de- 
scribed in  paragraph  (3)  and  were  bom  in 
the  other  contiguous  foreign  state,  who 
were  issued  immigrant  visas  or  otherwise  ac- 
quired the  status  of  an  alien  lawfully  admit- 
ted for  permanent  residence  in  the  previous 
fiscal  year. 

■•(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2),  are— 

■'(A)  special  immigrants  defined  in  section 
101(aK27) 

'•(B)  Immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 
'(C)  Immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

"(D)  Immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  {u;companying  parent  who  is 
such  an  Inunedlate  relative. 

•(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.'. 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents"  inserting  in 
lieu  thereof  ••children,  unmarried  sons,  un- 
married daughters,  spouses,  and  parents". 


(b)  Section  303(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  '(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  In  section  101(a>(27),  201(b). 
203.  and  214(d),  no  person". 

(2)  by  striking  out  ",  except  as  specifical- 
ly "  and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20.000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  sUte 
for  that  fiscal  year  described  In  section 
201(a)(2).''. 
preterence  and  nonpreterence  allocation 

SYSTEMS 

Sec  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)    PREyERENCE    ALLOCATION    POR    FaMILT 

Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  In  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

■'(1)  Spouses  and  children  of  permanent 
RESIDENT  ALIENS.— visas  shall  first  be  made 
available  to  qualified  Immigrants,  In  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  In  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  or 

PERMANENT      RESIDENT      ALIENS.— VlsaS      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  In  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  op  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  Immigrants.  In  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
SUtes. 

■•(4)  Brothers  and  sis'TERs  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
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foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  In  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independent  immigrants  and.  separately 
for  aliens  bom  In  each  of  the  two  contigu- 
ous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  In  or  section 
201(a)(2)(B)  for  Independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ability.- 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  Immigrants 
who  because  of  their  exceptional  ability  In 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
In  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  Institution  of  leam- 
Ing,  or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers —Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  In  the  United  States. 

"(3)  Investors —Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  Immigrants  who 
have  Invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  In  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible Individuals  (as  defined  In  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  Immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  Individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  (I) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 


in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  Immlgranu  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  In  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visas  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  In  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  Is  licensed  In  the 
United  SUtes.  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  sUtus  under  this  Act. 
No  Immigrant  visa  shall  otherwise  be  Issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  Immigrant  visa  shall  not  be  Issued  to  an 
Immigrant  under  paragraph  (1).  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
2I2(a)(14). 

"(c)  Guide  for  Allocation  Between  Pref- 
ERENCTE  Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  In  section  202(c))  in  any  fiscal  year. 
In  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
In  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  In  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  Immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  Independent  Immi- 
grants described  In  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  Issued  Immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 
is  equal  to  3  to  I. 

"(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B).  (C).  (D),  or  <E)  of  sec- 
tion 101(b)(1)  and  shall,  If  not  otherwise  en- 
titled to  an  Immigrant  status  and  the  Imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  In 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State." 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 


(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  Inserting  in  lieu 
thereof  "the  respective  subsection". 

(bKl)  Section  202  (8  U.S.C.  1152)  Is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "•202(e)  or ". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  •para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  Inserting  in  lieu  thereof  •subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b) ". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
•paragraphs  (D  through  (6)  of  subsection 
(a)"  and  Inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended- 

(l)  by  striking  out  "paragraph  (1).  (4).  or 
(5)  of  section  203(a) "  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)", 

(ID  by  striking  out  "section  203(a)(2)"  and 
inserting  in  lieu  .thereof  "paragraph  (1)  or 
(2)  of  section  203(a)", 

(111)  by  striking  out  "section  203(a)(3)"  and 
inserting  In  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(iv)  by  striking  out  "section  203(a)(6)"  and 
Inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  Inserting  in  lieu  thereof  "para- 
graph (1),  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  Inserting  "(A)"  after  "'(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  In  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  Investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49,  line  14,  strike  out  "(a) ". 

Page  50,  line  II,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)'  on  line  13  and  Insert  in  lieu  there- 
of "paragraph  (I),  (2),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59,  after  line  6.  insert  the  following 
new  section  (and  Insert  a  corresponding 
Item  In  the  table  of  contents): 

EFFECTIVE  DATES  AND  "TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  Immigrant.  In  possession  of  an  un- 
expired Immigrant  visa  issued  before  Octo- 
ber 1.  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
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petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  descril)ed  in  section 
203(aHl)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  In  section 
203(aK2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  <2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

iD)  preference  status  described  In  section 
203(aK4)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983).  the  preference  sUtus  de- 
scribed in  section  203(a)<3)  of  such  Act  as  in 
effect  after  such  date: 

lE)  preference  status  described  in  section 
203(aK5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(aM4)  of  such  Act  as  in 
effect  after  such  date:  and 

(F)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date ).  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
In  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)(S) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be.  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

UfENDIfZirT  <3S0> 

Page  49,  after  line  12.  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NtmSRICAI,  UMITATIONS 

Sec.  201.  (aKl)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

'(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(Other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  auiy  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 


"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  <i) 
65.000.  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)<A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  stliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

'■(2)  Exclusive  of  aliens  described  in  para- 
graph (3),  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
Unites  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (1)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

■(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  Immigrants 
(other  than  those  described  In  section 
101(a)  (27)  (A))  who  were  bom  in  that  con- 
tiguous foreign  state  and  who  in  the  previ- 
ous fiscal  year  were  issued  immigrant  visas 
or  otherwise  acquired  the  status  of  aliens 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  and  not  to  exceed  in 
any  of  the  first  three  quarters  of  any  fiscal 
year  27  percent  of  the  numerical  limitation 
for  all  of  such  fiscal  year. 

"For  purpose  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  sUte  for  a  fiscal  year  is  40,000,  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  In  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 
"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are— 

"(A)  special  Immigrants  defined  in  section 
I01(a)(27). 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 
•■'O  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  Immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(C)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  sedition 
245A.". 


(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
children,  spouses,  and  parents"  inserting  in 
lieu  thereof  children,  unmarried  sons,  un- 
married daughters,  spouses,  and  parents". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)<27).  201(b). 
203.  and  214(d),  no  person", 

(2)  by  striking  out  ",  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  Immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20,000,  In  the  case  of  any  foreign 
state  or  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

FRXrERENCe  AND  NONPRETERENCE  AIJ.0CATI0N 

SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  <a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  tor  Family 
RrcTNiFicATiON  IMMIGRANTS.—  Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
alien  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
RESIDENT  ALIENS.— Visas  shtkll  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  smy  visas 
not  required  for  the  class  specified  In  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

•(2)  Unmarried  sons  and  daughters  of 

PERMANENT     RESIDENT     ALIENS.— Vlsas     shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  In  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  Immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
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through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

■(1)  Aliens  of  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  In 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  In  the  United 
States.  In  determining  under  this  paragraph 
whether  an  Inunigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  In  paragraphs  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000,  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  In  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  In  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  In  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
lierforming  unskilled  labor,  not  of  a  tempo- 


rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
SUtes. 

"(5)  Nonpreference  immigrants.— <  A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4),  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  percentage,  be  accord- 
ed any  right,  privilege,  or  status  under  this 
Act.  No  immigrant  visa  shall  otherwise  be 
issued  under  this  paragraph  to  an  unmar- 
ried child  under  16  years  of  age  except  a 
child  who  Is  accompanying  or  following  to 
Join  his  natural  parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
Immigrant  imder  paragraph  (1).  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
2I2(aK14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

'(B)  the  number  of  independent  immi- 
grants described  In  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year. 

is  equal  to  3  to  1. 

"(dKl)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B).  (C),  <D),  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  In 
the  respective  subsection,  if  accompanying 
or  following  to  Join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescrit>ed  by  the 
Secretary  of  State.". 


(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a) "  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  sutxsection  ". 

(bKl)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  ""202(e)  or". 

(CKIKA)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
■  paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  In  lieu  thereof  '"subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b) "  each  place  It  appears. 

(2HA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  qut  "paragraph  (1).  (4).  or 
(5)  of  section  203(a) "  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)", 

(11)  by  striking  out  "section  203(a)(2) "  and 
inserting  In  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(a)", 

(ill)  by  striking  out  "section  203(a)(3)"  and 
inserting  In  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(iv)  by  striking  out  "section  203(a)(6) "  and 
Inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  In  lieu  thereof  "para- 
graph (1),  (2),  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(aK9)) 
is  amended- 

(1)  by  Inserting  "(A)"  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49,  line  14,  strike  out  "(a) ". 

Page  50,  line  11,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1),  (2),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59,  after  line  6,  Insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

EFFECTIVE  DATES  AND  TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
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provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(bKl)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  l>efore  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  in  section 
203(aH4)  of  such  Act  (as  in  effect  on  Sep- 
teml)er  30,  1983).  the  preference  status  de- 
scribed in  203(a)(3)  of  such  Act  as  in  effect 
after  such  date; 

(E)  preference  status  described  in  section 
203(aK5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scrit>ed  in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date:  and 

(F)  preference  status  described  in  section 
203(a)(6)  of  such  Act  las  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1,  1983,  to  the 
preference  status  described  In  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(bK5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be.  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

/UfENDMENT  '35E> 

Page  49.  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

irtmnucA;.  umitatiors 
Sec.  201.  (aMl)  Subsection  (a)  of  section 
201  (8  US.C.  1151)  is  amended  to  read  as 
follows: 

(awl)  Exclusive  of  aliens  descril)ed  in 
paragraph  (3),  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  l)e  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320,000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  t>een  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 


and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  plus  (lii)  for 
fiscal  years  before  fiscal  year  1989,  66.500. 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1).  and  (2),  (4).  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65,000,  minus  (ii)  the  numt)er  of  special  Im- 
migrants (other  than  those  described  in  sec- 
tion 101(a>(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989.  13,500.  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

'(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (ill)  for  fiscal  years  before 
fiscal  year  1989,  8.300.  but  only  available  to 
aliens  bom  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (l)efore  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1),  (2).  (4),  or  (5)  of 
section  203(a)  (as  such  section  was  In  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989,  1.700,  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 


the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all nu^nerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40,000,  plus 
the  number  by  which  40.000  (or,  for  fiscal 
years  before  fiscal  year  1989,  50.000)  ex- 
ceeds the  number  of  aliens,  who  are  not  de- 
scribed in  paragraph  (3)  and  were  bom  in 
the  other  contiguous  foreign  state,  who 
were  Issued  immigrant  visas  or  otherwise  ac- 
quired the  status  of  an  alien  lawfully  admit- 
ted for  permanent  residence  in  the  previous 
fiscal  year. 

"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2)- 

"(A)  special  immigrants  defined  n  section 
101(a)(27), 

"(B)  immigrants  bom  to  permanent  rest- 
dent  aliens  during  a  temporary  visit  abroad. 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striUng  out 
"children,  spouses,  and  parents"  inserting  in 
lieu  thereof  "children,  spouses,  and  par- 
ents" inserting  in  lieu  thereof  "children,  un- 
married sons,  unmarried  daughters,  spouses, 
parents,  and  grandparents"  Goi  by  inserting 
"and  grandparents"  after  "of  parents". 

(3)  Section  221  (8  US.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(J)  Notwithstanding  any  other  provision 
of  this  Act,  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1),  203(a)(2),  or 
203(a)(5),  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  tndividuiJ.". 

(b)  Section  202(a)  (8  U.S.C.  llS2(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
sut>section  and  in  section  101(a)(27).  201(b). 
203.  and  214(d).  no  person", 

(2)  by  striking  out  ",  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 
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"(A)  20,000.  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PREFERENCE  AMD  NONPRETERKIfCE  AUXtCATION 
SYSTEMS 

Sec  202.  (a)(1)  Section  203  (8  U.S.C  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
RESIDENT  aliens.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  sp>ecified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  of 
permanent  resident  aliens.— Visas  shall 
next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  numt>er  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

"(4)  Brothers  and  sisters  of  adult  citi- 
zens.—Visas  shall  next  t>e  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  In  noncontiguous 
foreign  sutes  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independent  immigrants  and,  separately 
for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  abiuty.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
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the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  In  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  team- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  abUity. 

"(2)  Skilled  workers —Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
natdre.  for  which  qualified  workers  are  not 
available  in  the  United  SUtes. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  immlgranU  who 
have  invested,  or  are  actively  in  the  process 
of  Investing,  substantial  capital  (In  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  In  an  enterprise  in  the 
United  States  of  which  will  benefit  the 
United  States  economy  and  create  full-time 
employment  in  a  high  unemployment  area 
(as  defined  by  the  Attomey  General,  after 
consultation  with  the  Secretary  of  Labor, 
and  as  determined  at  the  time  of  the  filing 
of  a  petition  for  classification  under  this 
paragraph)  for  not  fewer  than  four  eligible 
individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  Investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  in  an  enterprise  In  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3KD)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  (1) 
through  (3)  shall  next  be  made  available  to 
qualified  Immigrantf  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)  Nonpreference  immigrants,— <A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  SUtes.  and  (ii)  the  child  has  been  ir- 


revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  sutus  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
vinder  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  Join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(aK14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(aK2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(c))  in  any  fiscal  year,  in  deter- 
mining whether  to  provide  for  visas  to  such 
natives  under  the  preference  system  de- 
scribed In  subsection  (a)  or  that  described  in 
subsection  (b),  visa  numbers  with  respect  to 
natives  of  that  state  or  dependent  area  shall 
be  allocated  (to  the  extent  practicable  and 
otherwise  consistent  with  this  section)  in  a 
manner  so  that  th;  ratio  of— 

"(A)  the  number  of  family  reunification 
immlgranU  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  sUtus  of  aliens  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  Independent  immi- 
grants described  in  subsection  (b>  who  arc 
natives  of  such  sUte  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  sUtus  of  aliens  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence in  that  fiscal  year, 

is  equal  to  3  to  I. 

"(d)(1)  A  spouse  or  child  as  defined  In  sub- 
paragraph (A).  (B).  (C).  (D).  or  (E)  of  sec- 
tion lOl(bKl)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  sutus  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  sUtus.  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  Join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  SUte. '. 

(2)  Subsection  (e)  of  each  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "202(e)  or". 

(cKlKA)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)", 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated.  Is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
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tlon  (a)  or  paragraphs  (1)  through  (4>  of 
subsection  (b)"  each  place  it  appears. 

(2KA)  Subsection  (a)  of  section  204  (8 
UJS.C.  1154)  Is  amended- 

(I)  by  striking  out  paragraph  (1).  (4).  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  -paragraph  (3>  or  (4)  of  section 
203(a)-. 

(ii)  by  striiting  out  -sectton  203(a)(2)"  and 
inserting  in  lieu  thereof  paragraph  (1)  or 
(2)  of  section  203(a)". 

(iii)  by  striking  out  'section  203(a)(3) "  and 
inserting  in  lieu  thereof  paragraph  (1)  or 
(2)  of  section  203(b) ".  and 

(iv)  by  striking  out  section  203(aK6)"  and 
inserting  in  lieu  thereof  paragraph  (2)  or 
(4)  of  section  203(b)-. 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)  -  and  inserting  in  lieu  thereof  para- 
graph (1).  (2).  or  (4)  of  section  203(b) ". 

(d)  Section  241(a)<9)  (8  U.S.C.  1251(aX9)) 
is  amended— 

(1)  by  inserting    (A) "  after  -(9)-'.  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

-'(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;'-. 

Page  49.  line  49.  strike  out    (a)". 

Page  50.  line  11.  strike  out  -paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of -paragraph  (1),  (2).  or  (4)  of  section 
203(b)". 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59.  after  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

EFTECTIVE  DATES  AND  TRAWSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(bxi)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  In  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983), 
the  status  as  an  Immediate  relative  de- 
scribed in  section  202(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(f>)<3)  of  such  Act  (as  in  effect  on  Sep- 


tember 30,  1983),  the  preference  sUtus  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  in  section 
203(a)<4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(aK5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de 
scribed  in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(P)  preference  status  described  In  section 
203(a)<6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date,  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  October  1,  1983,  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be,  and  the 
priority  date  for  such  classification  shall 
remain  In  effect. 

AMXirDMEirT  <3SP> 

Page  49.  after  line  12,  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  Ulf  ITATIONS 

Sec.  210.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  USD  is  amended  to  read  as 
follows: 

"(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3),  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  famUy  reunification  Immigrants  de- 
scribed in  section  203(a),  In  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (1)  320.000.  plus  (11)  the  difference  (If  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sut)- 
paragraph  (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

-'(B)  independent  Immigrants  described  In 
section  203(b).  in  a  number  not  to  exceed  In 
any  fiscal  year  the  number  equal  to  (1) 
65.000.  minus  (11)  the  number  of  special  im- 
migrants (other  than  those  described  In  sec- 
tion 101(a)(27)(A))  who  In  the  previous 
fiscai  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

-(2)  Exclusive  of  aliens  described  in  para- 
graph (3),  aliens  bom  in  a  contiguous  for 
eign  state  who  may  be  issued  immlgrani 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed In  section  203(a).  In  a  number  not  to 


exceed  in  any  fiscal  year  the  number  equal 
to  (1)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  l)een  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(B)  Independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (1)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (11)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40,000.  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are- 

"(A)  special  Immigrants  defined  in  section 
101(a)(27). 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

'"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  Inunediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(G)  aliens  whose  status  Is  adjusted  to 
permanent  resident  status  under  section 
245A.-. 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
-'children,  spouses,  and  parents"  inseriing  In 
lieu  thereof  "children,  unmarried  sons,  un- 
married daughters,  spouses,  parents,  and 
gramdparents.'-  and  by  inserting  "and  grand- 
parents" after  "of  parents'-. 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

-•(J)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive an  Immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1).  203(a)(2),  or 
203(a)(5).  filed  by  an  Individual  who  was  ad- 
mitted to  the  United  SUtes  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
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filed  by  the  grandson  or  granddaughter  of 
the  individual.". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  Is 
amended— 

(1)  by  striking  out  '(a)  No  person'  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b). 
203.  and  214(d),  no  person '. 

(2)  by  striking  out  '-.  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

"(A)  20.000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

-(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2)-. 

PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
Is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e>  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  By  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
Immigrants  and.  separately  for  aliens  bom 
In  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(1)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
resident  aliens.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  requied  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  of 

PERMANENT      RESIDENT      ALIENS.— Vlsas      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

'-(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

-■(4)  Brothers  and  sisters  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  inunlgrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  In  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 


In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
crants.— Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(lKB) 
for  indei>endent  immigrants  and,  separately 
for  aliens  bom  in  each  of  the  two  contigu- 
ous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  Immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  propectlvely  the- 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  whose 
services  in  the  sciences,  arts,  professions,  or 
businesses  are  sought  by  an  employer  in  the 
United  States.  In  determining  under  this 
paragraph  whether  an  immigrant  has  ex- 
ceptional ability,  the  possession  of  a  degree, 
diploma,  certificate,  or  similar  award  from  a 
college,  university.  sch<X)l.  or  other  institu- 
tion of  learning,  or  a  license  to  practice  or 
certification  for  a  particular  profession  or 
occupation  shall  not  by  Itself  be  considered 
sufficient  evidence  of  such  exceptional  abili- 
ty. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualifed  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  resF)ective  numerical  limitation,  shall 
be  made  available— 

•'(A)  first,  to  qualified  Immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  In  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

'(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  In  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  Immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualifed 


workers  are  not  available  in  the  United 
SUtes. 

"(5)  Nonpreference  immigrants.- (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  llmlUtion.  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  SUtes 
citizen  or  lawful  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  SUte  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  SUte  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  SUtes,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  sUtus  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  uimiarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  oV  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
Immigrant  under  paragraph  (I),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.- Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  sUte  or  dependent  area 
and  who  are  Issued  immigrant  visas  or  oth- 
erwise acquire  the  sUtus  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  independent  Immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  sUte  or  dependent  area  and 
who  are  Issued  immigrant  visas  or  otherwise 
acquire  the  sUtus  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year. 

is  equal  to  3  to  1. 

"(d)(1)  A  spouse  or  child  as  defined  In  sub- 
paragraph (A),  (B).  (C).  (D),  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  sUtus  and  the  imme- 
diate Issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regtUations  prescribed  by  the 
Secretary  of  SUte.". 
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(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

<A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striliing  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  U52)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  stnlting  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  U55(b))  is 
amended  by  striking  out  "202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  sutjsection 
(aXl),  is  amended  by  striking  out  "para- 
graphs (1)  through  (8)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  sutjsection  (b)" 

(B>  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b) '  each  place  it  appears. 

(2XA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1),  (4).  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)". 

(ii)  by  striking  out  "section  203(a)(2) '  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(a)". 

(iii)  by  striking  out  section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)'.  and 

(iv)  by  striking  out  section  203(aK6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  suid  inserting  in  lieu  thereof  "para- 
graph (1).  (2)  or  (4)  of  section  203(b)". 

(d)  Section  241(aK9)  (8  U.S.C.  1251(aX9)) 
IS  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later.". 

Page  49.  line  14.  strike  out  "(a)". 

Page  50.  line  11.  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of paragraph  (1).  (2).  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59.  after  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

ETPECTIVK  DATES  AKD  TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (Other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1.  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 


IMI 


(bKl)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1983.  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(aKl)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983), 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  status  described  in  section 
203(aK2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date: 

(E)  preference  status  described  in  section 
203(a)<5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date:  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be,  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

AMENDMENT  I3SGI 

Page  49,  after  line  12,  Insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  LIMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
foUows: 

'(aXl)  Exclusive  of  aliens  described  in 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
au-e  limited  to— 

"(A)  family  reunification  Immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  plus  (iii)  for 


fisc&l  years  before  fiscal  year  1989,  66,500, 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1).  (2).  (4),  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  in  a  number  not  to  exceed  in 
any  fis«U  year  the  number  equal  to  (i) 
65,000.  minus  (ii)  the  number  of  special  Im- 
migrants (other  than  those  described  In  sec- 
tion 101(a>(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989,  13.500,  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  In  a  contiguous  for- 
eign state  who  may  be  Issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  sUien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed In  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (Hi)  for  fiscal  years  before 
fiscal  year  1989.  8.300.  but  only  available  to 
aliens  bom  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (before  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1).  (2),  (4).  or  (5)  of 
section  203(a)  (as  such  section  was  in  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"(B)  Independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (Ii)  the  number  of  special  inmiigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  United  States  for  perma- 
nent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  1,700,  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)   for  preference  status  by   reason  of 
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paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000,  plus 
the  number  by  which  40,000  (or,  for  fiscal 
years  before  fiscal  year  1989,  50,000)  exceeds 
the  number  of  aliens,  who  are  not  described 
in  paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  Issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2),  are— 

"(A)  special  immigrants  defined  in  section 
101(a)(27), 

"(B)  immigrsints  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

'•(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(F>  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"children,  spouses,  and  parents"  inserting  in 
lieu  thereof  "children,  unmarried  sons,  un- 
married daughters,  spouses,  parents,  and 
grandparents"  and  by  inserting  "and  grand- 
parents "  after  "of  parents". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1).  203(a)(2),  or 
203(a)(5),  filed  by  an  Individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual.". 

(b)  Section  202(a)  (8  U.S.C.  llS2(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  In- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragrpah  (2)  of  this 
subsection  and  in  sections  101(a)(27),  201(b). 
203,  and  214(d),  no  person". 

(2)  by  striking  out  ",  except  as  specifical- 
ly"  and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20,000,  In  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  SUtes.  or 

"(B)  in  the  case  of  either  of  the  foreign 
sUtes  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  sUte 


for   that   fiscal   year  described   in   section 
201(a)(2).". 

PREFXRENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preterence  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limlUtion  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and,  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  sUtes, 
aliens  subject  to  the  numerical  llmiUtion 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  of 

PERMANENT      RESIDENT      ALIENS.— VisaS      Shall 

next  be  made  available  to  qualified  Immi- 
grants, In  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  llmlUtlon 
plus  any  visas  not  required  for  the  class 
specified  In  paragrpah  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  tulmitted  for 
permanent  residence. 

•"(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  Immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical llmlUtlon  plus  any  visas  not  required 
for  the  classes  specified  In  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
SUtes. 

"(4)  Brothers  and  sisters  or  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  SUtes  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  sUtes  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  sUtes  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  In  section  201(a)(1)(B) 
for  independent  immigrants  and,  separately 
for  aliens  bom  in  each  of  the  two  contigu- 
ous foreign  sUtes,  aliens  subject  to  the  nu- 
merical llmlUtlon  specified  in  or  section 
201(a)(2)(B)  for  Independent  Immigrants 
shall  be  allocated  visas  as  follows: 

"'(1)  Aliens  of  exceptional  ability.— 
Visas  shall  first  be  made  available,  in 
number  not  to  exceed  such  respective  nu- 
merical llmiUtion,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  intereste,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 


SUtes.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers —Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  SUtes. 

""(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  llmlUtlon,  shall 
be  made  available— 

"(A)  first,  to  qualified  Immigrants  who 
have  Invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attomey  General, 
after  consulUtlon  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  In  section 
214(c)(3>(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  Immigrants  who 
have  invested,  or  are  actively  In  the  process 
of  Investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attomey  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

'"(4)  Unskilled  workers— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  lat)or,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
SUtes. 

"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
In  paragraphs  (1)  through  (4),  but  In  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  llmiUtion.  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawful  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  sUtus  under  this  Act. 
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No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1).  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
2I2(a)(14). 

"(c)  Guide  por  Aixocation  Between  Pref- 
ESENCE  Systems.— Where  it  is  determined 
that  the  maximum  numl)er  of  visas  will  be 
made  available  under  section  202(a)<2)  to 
natives  of  any  single  foreign  slate  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  of  that  state  or  dependent 
area  shall  be  allcxated  (to  the  extent  practi- 
cable and  otherwise  consistent  with  this  sec- 
tion) in  a  manner  so  that  the  ratio  of— 

•■(A)  the  numl)er  of  family  reunification 
immigrants  described  in  sut>section  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

••(B)  the  number  of  family  reunification 
immigrants  descrit>ed  in  subsection  (b)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year, 
is  equal  to  3  to  1. 

••(d)(  1 )  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B),  (C),  (D),  or  (E)  of  sec- 
tion lOKbXl)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate Issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  'or  under  subsection  (b)" 
after  ••sul)section  (a) "  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  'subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  'the  respective  subsection'. 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  •■202(e)  or". 

(cKlKA)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1).  is  amended  by  striking  out  •'para- 
graphs (1)  through  (6)  of  sut)section  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  sul)section  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  ••subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  •paragraph  (1).  (4).  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  •paragraph  (3)  or  (4)  of  section 
203(a)'. 


(li)  by  striking  out  section  203(a)(2) "  and 
inserting  in  lieu  thereof  •paragraph  (1)  or 
(2)  of  section  203(a)". 

(iii)  by  striking  out  •section  203(a)(3) "  and 
inserting  in  lieu  thereof  ••paragraph  (1)  or 
(2)  of  section  203(b)'.  and 

(iv)  by  striking  out  "section  203(a)(6)^'  and 
inserting  in  lieu  thereof  •paragraph  (2)  or 
(4)  of  section  203(b) ". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  '•section  203(a)  (3) 
or  (&)•'  and  inserting  in  lieu  thereof  "para- 
graph (1).  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later.". 

Page  49,  line  14.  strike  out  "(a) ". 

Page  50.  line  II,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1).  (2),  or  (4)  of  section 
203(b)^. 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59.  after  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

KPTECTI'VE  DATES  AKD  TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)). 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1.  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a>(20)  of 
the  Immigration  and  Nationality  Act  shall 
t>e  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983,  such 
l>etition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30.  1983). 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  t)e; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  t>e: 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 


(E)  preference  status  described  in  section 
203(a)<5)  of  such  Act  (as  in  effect  on  Sep- 
temt>er  30.  1983).  the  preference  status  de- 
scrit>ed  in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date:  and 

(P)  preference  status  descril)ed  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scril>ed  in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  t>e. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1.  1983.  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  descril>ed  in  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be,  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

AMENDMENT  (3 SRI 

Page  49.  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  LIMITATIONS 

Sec.  201.  (axi)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

••(a)(1)  Exclusive  of  aliens  descril)ed  in 
paragraph  (3),  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000,  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  sind  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65.000.  minus  (ii)  the  numl>er  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(aK27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

••(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to- 

'•(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
l)etween  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
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for  that  foreign  state  and  the  numt>er  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  In  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 
"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2).  are— 

"(A)  special  immigrants  defined  in  section 
101(a)(27). 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad. 

••(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

••(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

'"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A."'. 

(2)  The  first  sentence  of  subsection  (b)  of 
such  section  is  amended  is  striking  out 
"children,  spouses,  and  parents"  Inserting  in 
lieu  thereof  '"children,  unmarried  sons,  un- 
married daughters,  spouses,  parents,  and 
grandparents"  and  by  inserting  "and  grand- 
parents "  after  "of  parents". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1),  203(a)(2).  or 
203(a)(5).  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual.'". 

(b)  Section  202(a)  (8  U.S.C.  llS2(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  20Kb), 
203,  and  214(b).  no  person  ". 


(2)  by  striking  out.  ".  except  as  specifical- 
ly "  and  all  that  follows  up  to  the  period  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20,000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2)."". 

PRETCRENCE  AND  NONPRETERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"'(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(lKA)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  of 

PERMANENT     RESIDENT     AUENS.— "Visas     Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
SUtes. 

"(4)  Brothers  and  sisters  of  adult  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  In  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independents  immigrants  and,  separate- 


ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a>(2KB)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

"(1)  Aliens  of  exceptional  ability — 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  UiUted  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  sp>ecified  in  paragraphs  (1) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  In  the  United 
States. 

"(5)  Nonpreference  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4),  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 
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"(B)  No  irmnigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawful  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  t>een  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrate  visa  shall  otherwise  t>e  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)<14). 

•■(c)  Guide  for  Allocation  Between  Pref- 
erence SysTOiS.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  t>e 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  sul)section  (b).  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
tn  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

■(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 
is  equal  to  3  to  1. 

"(d)(  1 )  A  spouse  or  child  as  defined  in  sub- 
paragraph <A).  (B).  (C),  (D),  or  (E)  of  sec- 
tion 101(b)(l>  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  sut>section  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  sut>section.  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  strilting  out  "sut>section  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  US.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  "202(e)  or". 


(CMIXA)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(aXl).  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "sut>section  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2KA)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1).  (4).  or 
(5)  of  section  203(a)"  and  inserting  In  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)", 

(ii)  by  striking  out  "section  203(a)(2)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(a)". 

(iii)  by  striking  out  "section  203(a)<3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)".  and 

'iv)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1).  (3),  or  (4)  of  section  203(b)'. 

(d)  Section  241(aX9)  (8  U.S.C.  1251(aK9)) 
is  amended— 

( 1 )  by  inserting  "( A) "  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  Jin  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49.  line  14,  strike  out  '(a) ". 

Page  50,  line  U,  strike  out  "paragraph  (3) 
or  (6) "  and  all  that  follows  through  "section 
203(aK7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1),  (3),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  aU  that  fol- 
lows through  page  51,  line  2. 

Page  59,  after  line  6,  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

EFTECTIVE  DATES  AND  TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201.  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
l>e  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Inunigration  and  Na- 
tionality Act  before  October  1,  1983,  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  purposes  of  paragraph  (1),  the  term 
"new  corresponding  classification"  means, 
in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 


ity Act  (as  in  effect  on  Septemt>er  30,  1983), 
the  status  as  an  Immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  Paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be: 

(D)  preference  status  described  in  section 
203(a)<4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  Section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date: 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scrilied  in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date:  and 

(F)  preference  status  described  In  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  Paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
trarjsferred,  as  of  October  1,  1983,  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be,  and  the 
priority  date  such  classification  shall 
remain  in  effect. 

AMENDMENT  I3SII 

Page  49.  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  LIMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

'(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3),  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  inunigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320.000,  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  plus  (iii)  for 
fiscal  years  before  fiscal  year  1989,  66.500, 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  in 
paragraph  (1).  (2),  (4).  or  (5)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 
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•(B)  independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65.000,  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  13,500,  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to- 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (iii)  for  fiscal  years  before 
fiscal  year  1989,  8,300.  but  only  available  to 
aliens  bom  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (before  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1),  (2),  (4),  or  (5)  of 
section  203(a)  (as  such  section  was  in  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  born  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (iii)  for  fiscal  years 
before  fiscal  year  1989.  1,700,  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 
"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40.000.  plus 
the  number  by  which  40.000  (or.  for  fiscal 
years  before  fiscal  year  1989.  50.000)  exceeds 
the  number  of  aliens,  who  are  not  described 
in  paragraph  (3)  and  were  bom  in  the  other 
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contiguous  foreign  sUte,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2),  are- 

"(A)  special  immigrants  defined  in  section 
10I(a)(27), 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section. 

"'(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

"(P)  aliens  provided  records  of  permanent 
residence  under  section  214(d),  and 

"(G)  aliens  whose  sutus  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "children,  spouses, 
and  parents"  and  all  that  follows  through 
"years  of  age"  and  inserting  in  lieu  thereof 
""children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
ents of  a  citizen  of  the  United  States". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act,  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  ol  the  relationship  de- 
scribed in  section  203(a)(1).  203(a)(2).  or 
203(a)(5).  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual.". 

<b)  Section  202(a)  (8  U.S.C.  1152(a))  Is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b). 
203.  and  214(d).  no  person", 

(2)  By  striking  out  "',  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

"(A)  20,000.  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 
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"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(lKA)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  sutes. 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2KA)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
resident  ALiENs.-Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4),  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
resident. 

"(2)  Unmarried  sons  and  daughters  or 

PERMANENT      RESIDENT      ALIENS— Visas      shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1),  who  are  the 
spouses  or  the  uiunarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

""(3)  Married  sows  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigranu,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
sutes. 

""(4)  Brothers  and  sisters  of  adxtlt  cm- 
ZENS.— Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  SUtes  citizens  who  are 
at  least  21  years  of  age. 

In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  sutes  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independent  immigrants  and.  separately 
for  aliens  bom  in  each  of  the  two  contigu- 
ous foreign  states,  aliens  subject  to  the  nu- 
merical limiution  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

""(1)  Aliens  of  exceptional  abililty.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exeptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  SUtes  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
sutes.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
vesity.  school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 


89-059  O-86-10(Pt.  22) 


29832 


CONGRESSIONAL  RECORD— HOUSE 


December  9,  1982 


(2)  Skiu-zd  workers  —Visas  not  required 
for  classes  specified  m  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  Slates. 

■•(3)  IirvKSTORS.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

"(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  suljstantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  ir  the 
United  States  ot  which  the  alien  will  l)e  a 
principal  manager  and  wnich  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  foui  eli- 
gible individuals  (as  defined  in  section 
214(c)<3hD)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

••(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  prtwess 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  Stales  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

(4)  Umskilled  WORKERS —Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

(5)  NOHPREFERENCE        IMMIGRANTS.— (A) 

A''isas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

■(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  \x  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  'om  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination   made   by   the  Secretary   of 


Labor  pursuant  to  the  provisions  of  section 
212(a>(14). 

"(c)  GoiDE  FOR  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  numl)er  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b).  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

•(A)  the  number  of  family  reunification 
immigrants  described  ir  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  peimanent  resi- 
dence in  that  fiscal  year. 

is  equal  to  3  to  1. 

■■(d)(1)  A  spouse  or  ohild  as  defined  in  sub- 
paragraph (A),  (B).  (C),  (D).  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  sdt)section.  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

•■(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  i  i  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State. '. 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  •or  urder  subsection  (b)" 
after  subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  '•subsection  (a)"  the 
second  place  it  appears  and  'nserllng  in  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
amended  by  striking  out  ■■202(e)  jr". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(aid),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Sdbsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
:pafagTaphs  (1)  through  (6)  of  subsection 
(a) "  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1).  (4),  or 
(5)  of  section  203(a)'  and  inserting  In  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)' , 

(ii)  by  striking  out  "section  203(a)(2)"  and 
inserting  in  lieu  thereof  "paraoraph  (1)  or 
(2)  of  section  203(a)", 

(iii)  by  striking  out  "section  203(a)(3)'  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  ?03(b) ".  and 


(iv)  by  striking  out  section  203(a)(6)'  and 
inserting  In  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1),  (2).  or  (4)  of  section  203(b)". 

(d)  Section  241(a)<9)  (8  U.S.C.  1251(a)<9)> 
is  amended— 

(1)  by  inserting  ""(A)"  after  ■(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
20J(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49,  line  14,  strike  out  "(a)". 

Page  50.  line  11,  strike  out  "paragraph  (3) 
or  (6)'^  and  all  that  follows  through  'section 
203(a)(7)"  on  line  13  and  insert  in  lieu 
thereof  "paragraph  (I),  (2).  or  (4)  of  section 
■'03(b)". 

Page  50.  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59.  after  line  6.  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

eftective  dates  and  transition 

Sec.  .  (a)  The  amendments  made  by  sec- 
tion 201.  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  issued  before  Octo- 
ber 1.  1983.  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
detem-.lne  under  the  provisions  of  law  in 
effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983,  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (I),  the 
term  '":iew  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  tne  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983, 
the  status  as  an  immediate  relative  de- 
scribed in  section  20hb)  of  such  Act; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

<D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
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scribed  in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(P)  preference  status  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  October  1,  1983,  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be,  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

amendment  I3SJI 

Page  49.  after  line  12.  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II.  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

numerical  limitations 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"(a)(1)  Exclusive  of  aliens  described  in 
paragraph  (3),  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

■■(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  320,000,  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

••(B)  independent  immigrants  described  in 
section  203(b>,  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65,000,  minus  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

""(2)  Exclusive  of  aliens  described  in  para- 
graph 1 3),  aliens  born  in  a  contiguous  for- 
eign state  who  may  be  issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

••(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 


first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(B)  ind»>endent  immigrants  described  in 
section  203>(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  in  the  next  sentence), 
minus  (ii)  the  number  of  special  immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

'"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40,000,  plus 
the  number  by  which  40,000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

■"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2),  are- 

'"(A)  special  immigrants  defined  in  section 
101(a>(27), 

""(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative. 

"(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208, 

■■(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "children,  spouses, 
and  parents "  and  all  that  follows  through 

"years  of  age"  and  inserting  in  lieu  thereof 
"children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
ents of  a  citizen  of  the  United  States". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act,  no  alien  shall  be  eligible  to  re- 
ceive an  Immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1),  203(a)(2),  or 
203(a)(5),  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual. ". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27),  201(b), 
203.  and  214(d),  no  person  ", 

(2)  by  striking  out  ".  except  as  specifical- 
ly "  and  all  that  follows  up  to  the  period  at 
the  end,  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  (other  than 
paragraph  (1)  thereof)  and  (b)  of  section 
203  shall  not  exceed  in  any  fiscal  year— 

"(A)  20,000,  in  the  case  of  any  foreign 
state  other  then  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PREPCRCNCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  sul)sections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and,  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
si>ecified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

"(1)  Spouses  and  children  of  permanent 
resident  aliens.— Visas  shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)  Unmarried  sons  and  daughters  of 
permanent  resident  aliens.— Visas  shall 
next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

(3)  Married  sons  and  daughters  of  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immmigrants.  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2),  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
States. 

•■(4)  Brothers  and  sisters  of  aditlt  crn- 
ZENS.— Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3),  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limiUtion  specified  in  section  201(a)(1)(B) 
for  independent  immigrants  and,  separately 
for  aliens  bom  in  each  of  the  two  contigu- 
ous foreign  states,  aliens  bom  to  the  numer- 
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ical  limitation  specified  in  or  section 
201(a)<2HB)  for  independent  immigrants 
shall  t>e  allocated  visas  as  follows: 

"(D  AuENS  or  cjccmiOHAi.  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skiixzs  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (1)  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

••(3)  Investors —Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2). 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing.  sut>stantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(cM3)<D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

(4)  Unskilled  workers.- Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

•(5)        NONPRETERENCE        IMMIGRANTS.— (A) 

Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

■(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 


citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  en  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (ii)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  he  issued 
under  this  paragraph  to  an  urunarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  Issued  to  an 
immigrant  under  paragraph  (1).  (2).  or  (4) 
until  the  consular  officer  Is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

■■(c)  Guide  for  Allocation  Between  Pret- 
ERENCE  Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  areas 
(defined  in  section  (c))  in  any  fiscal  year,  in 
determining  whether  to  provide  for  visas  to 
such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  sul)section  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  descrit)ed  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  Independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence In  that  fiscal  year, 
is  equal  to  3  to  1. 

"(dXl)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B),  (C),  (D).  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  Join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated. Is  amended— 

(A)  by  Inserting  "or  under  subsection  (b)" 
after  'subsection  (a)"  the  first  place  It  ap- 
pears, and 

(B)  by  st'lking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
therof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  Is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  Is  amended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b»  Is 
amended  by  striking  out  "202(e)  or  ". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153),  as  redesignated  by  subsection 


(axi).  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  Inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated.  Is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1).  (4),  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  'paragraph  (3)  or  (4)  of  section 
203(a)". 

(ID  by  striking  out  "section  203(a)(2)"  and 
Inserting  In  lieu  thereof  'paragraph  (1)  or 
(2)  of  section  203(a) ", 

(111)  by  striking  out  "section  203(a)(3) "  and 
Inserting  in  lieu  thereof  'paragraph  (1)  or 
(2)  of  section  203(b) ".  and 

(Iv)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)(3), 
or  (6)"  and  Inserting  In  lieu  thereof  'para- 
graph (1),  (2),  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  In  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  Investment  was 
made,  whichever  date  is  later;". 

Page  49.  line  14,  strike  out  "(a)". 

Page  SO,  line  U,  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1),  (2).  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51,  line  2. 

Page  59,  after  line  6,  Insert  the  following 
new  section  (and  Insert  a  corresponding 
Item  in  the  table  of  contents): 

EFTECTIVE  dates  AND  TRANSITION 

Sec  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1.  1983. 
When  an  Immigrant,  In  possession  of  an  un- 
expired Immigrant  visa  Issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1.  1983.  such 
p>etition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  In  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983), 
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the   status   as   an   inunediate    relative   de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  status  described  In  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed In  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  In  section 
203(a)(3)  of  such  Act  (as  in  el  feet  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed In  section  203(a)(3)  of  such  Act  as  In 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(a)(5)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983),  the  preference  status  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  dace;  and 

(P)  preference  status  described  In  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
In  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  October  1.  1983,  to  the 
preference  status  descri'oed  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be,  and  the 
priority  date  for  such  classification  shall 
remain  In  effect. 

AMENDMENT  (3SK) 

Page  49,  after  line  12.  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

NUMERICAL  LIMITATIONS 

Sec.  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

■(a)(1)  Exclusive  of  aliens  described  In 
paragraph  (3).  aliens  bom  in  a  foreign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

■'(A)  family  reunification  immigrants  de- 
scribed in  section  203(a).  In  a  number  not  to 
exceed  In  any  fiscal  year  the  number  equal 
to  (i)  320,000.  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  l)een  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  Issued  under  that 
subparagraph  during  that  year,  plus  (ill)  for 
fiscal  years  before  fiscal  year  1989,  66.500, 
but  only  available  to  aliens  with  a  petition 
filed  on  their  behalf  (before  the  date  of  the 
enactment  of  the  Immigration  Reform  and 
Control  Act  of  1982)  for  preference  status 
by  reason  of  a  relationship  described  In 
paragraph  (1),  (2),  (4),  or  (5)  of  section 
203(a)  (as  such  section  was  In  effect  on  such 
date),  and  not  to  exceed  In  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year,  and 

"(B)  Independent  immigrants  described  in 
section  203(b).  in  a  number  not  to  exceed  in 


any  fiscal  year  the  number  equal  to  (i) 
65.000.  minas  (ii)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (Hi)  for  fiscal  years 
before  fiscal  year  1989.  13.500.  but  only 
available  to  aliens  with  a  petition  filed  on 
their  behalf  (before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and  Con- 
trol Act  of  1982)  for  preference  status  by 
reason  of  a  paragraph  (3)  or  (6)  of  section 
203(a)  (as  such  section  was  in  effect  on  such 
date),  and  not  to  exceed  In  any  of  the  first 
three  quarters  of  any  fiscal  year  27  percent 
of  the  numerical  limitation  for  all  of  such 
fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3).  aliens  bom  in  a  contiguous  for- 
eign state  who  may  t>e  Issued  immigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  lmml?rants  de- 
scribed In  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  for  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ID  the  difference  (If  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  plus  (III)  for  fiscal  years  before 
fiscal  year  1989,  8.300,  but  only  available  to 
aliens  bom  in  that  contiguous  state  with  a 
petition  filed  on  their  behalf  (before  the 
date  of  the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1982)  for  prefer- 
ence status  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1),  (2),  (4),  or  (5)  of 
section  203(a)  (as  such  section  was  In  effect 
on  such  date),  and  not  to  exceed  in  any  of 
the  first  three  quarters  of  any  fiscal  year  27 
percent  of  the  numerical  limitation  for  all 
of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  in 
section  203(b),  in  a  number  not  to  exceed  in 
any  fiscal  year  the  number  e^ual  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  In  the  next  sentence), 
minus  (11)  the  number  of  special  Immigrants 
(other  than  those  described  in  section 
101(a)(27)(A))  who  were  bom  in  that  contig- 
uous foreign  state  and  who  In  the  previous 
fiscal  year  were  Issued  Immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  plus  (ill)  for  fiscal  years 
before  fiscal  year  1989.  1,700,  but  only  avail- 
able to  aliens  with  a  petition  filed  on  their 
behalf  (before  the  date  of  the  enactment  of 
the  Immigration  Reform  and  Control  Act  of 
1982)  for  preference  status  by  reason  of 
paragraph  (3)  or  (6)  of  section  203(a)  (as 
such  section  was  in  effect  on  such  date),  and 
not  to  exceed  in  any  of  the  first  three  quar- 
ters of  any  fiscal  year  27  percent  of  the  nu- 
merical limitation  for  all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscsil  year  is  40,000.  plus 
the  number  by  which  40,000  (or,  for  fiscal 
years  before  fiscal  year  1989,  50,000)  exceeds 
the  number  of  aliens,  who  are  not  described 
In  paragraph  (3)  and  were  born  in  the  other 
contiguous  foreign  state,  who  were  Issued 
immigrant  visas  or  otherwise  acquired  the 


status  of  an  alien  lawfully  admitted  for  per- 
manent residence  In  the  previous  fiscal  year. 

""(3)  The  aliens  descrit>ed  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  (1)  and 
(2),  are— 

""(A)  a  special  Immigrants  defined  in  sec- 
tion 101(a)(27), 

""(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

""(C)  immediate  relatives  specified  in  sub- 
section (b)  of  this  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  accompanying  parent  who  Is 
such  an  Immediate  relative. 

"'(E)  aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208. 

"(F)  aliens  provided  records  of  permanent 
residence  under  section  214(d).  and 

"■(G)  aliens  whose  status  is  adjusted  to 
permanent  resident  status  under  section 
245A.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  'children,  spouses, 
and  parents"  and  all  that  follows  through 
"years  of  age  and  inserting  in  lieu  thereof 
"children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
ents of  a  citizen  of  the  United  States  ". 

(3)  Section  2;i  (8  U.S.C.  1201)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  lo  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  sections  203(a)(1).  203(a)(2).  or 
203(a)(5).  filed  by  an  individual  who  was  ad- 
mitted to  the  United  States  as  an  Immigrant 
by  virtue  of  an  immediate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individual. ". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person  "  and  in- 
serting In  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b). 
203,  and  214(d),  no  person  ". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

"(A)  20,000,  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

"(B)  In  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numerical  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).". 

PREFERENCE  AND  NONPREFERENCE  ALLOCATION 
SYSTEMS 

Sec.  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  sut»sectlons  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Preference  Allocation  for  Family 
Reunification  Immigrants.— Aliens  subject 


29836 


CONGRESSIONAL  RECORD— HOUSE 


December  9,  1982 


to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(l)<A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contigruous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a><2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

•■(1)  Spouses  and  children  or  permanent 
RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence. 

"(2)   Unmarried  sons  and   daughters   or 

PERMANENT      RESIDENT      ALIENS.  — ViSaS      shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1),  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

(3)  Married  sons  and  daughters  or  citi- 
zens—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
SUtes. 

■•(4)  Brothers  and  sisters  or  ADtn.T  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  bom  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

"(b)  Allocation  por  Independent  Immi- 
grants.-Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)<l)(B) 
for  independents  immigrants  and.  separate- 
ly for  aliens  bom  in  each  of  the  two  contig- 
uous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allocated  visas  as  follows: 

■■(1)  Aliens  or  exceptional  ability.— 
Visas  shall  first  be  made  available,  in  a 
number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
will  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similiir  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(2)  Skilled  workers.— Visas  not  required 
for  classes  specified  in  paragraph  (I)  shall 
next  be  made  available  to  qualified  immi- 
grants   who    are    capable    of    performing 


sitilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  in  the  United  States. 

"(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (I)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

■•(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principle  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  and 

•■(B)  then,  to  qualified  immigrants  who 
have  invested,  or  are  actively  in  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)<3(D)).  other  than  the  spouse  or  chil- 
dren of  such  immigrant. 

■■(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
States. 

"(5)  Nonpreterence  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4),  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limitation,  shall  be  made 
available  to  other  qualified  inimlgrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  States 
citizen  or  lawfully  resident  alien  imless  (Da 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  States,  and  (li)  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereai- 
ter,  by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  status  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarred  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(c)  Guide  roR  Allocation  Between  Pret- 
ERENCE  Systems.— Where  it   is  determined 


that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  unuer  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b),  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of— 

"(A)  the  number  of  family  reunification 
immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  independent  inunl- 
grants  described  in  subsection  (b)  who  are 
natives  of  such  state  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 

is  equal  to  3  to  1. 

"(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B).  (C).  (D).  or  (E)  of  sec- 
tion 101(b)(1)  and  shall.  If  not  otherwise  en- 
titled to  an  Immigrant  status  and  the  Imme- 
diate issuance  of  a  visa  under  subsection  (a) 
or  (b).  be  entitled  to  the  same  status,  and 
the  same  order  of  consideration  provided  In 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "suljsection  (a)"  the  first  place  It  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  In  lieu 
thereof  "the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  amended 
by  striking  out  subsection  (f ). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is 
iimended  by  striking  out  "202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (S) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  It  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(1)  by  striking  out  "paragraph  (1),  (4),  or 
(5)  of  section  203(a)"  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)", 

(ID  by  striking  out  "section  203(a)(2) '  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(a)", 

(Ui)  by  striking  out  "section  203(a)(3)"  and 
inserting  In  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(Iv)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)", 
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(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  Inserting  in  lieu  thereof  "para- 
graph (1).  (2),  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)<9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  Investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49.  line  14.  strike  out  "(a)". 

Page  50.  line  11.  strike  out  "paragraph  (3) 
or  (6)"  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1>,  (2),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
Icws  through  page  51,  line  2. 

Page  59.  after  line  6.  Insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  table  of  contents): 

effective  dates  and  transition 

Sec  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (other  than  subsection  (e)), 
and  203  shall  take  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  Issued  before  Octo- 
ber 1,  1983  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  mad?  by  the  other 
provisions  of  this  part  snail  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  In  the  cise  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality act  before  October  1,  1983,  such 
petition  snail  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)).  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  Por  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means.  In  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983), 
the  status  as  an  immediate  relative  de- 
scribed in  section  201(b)  of  such  Act: 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  iiay  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  r  reference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30.  1983).  the  preference  status  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date: 

(ii)  preference  status  described  in  section 
203(a)(£)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  section  203(a)(;)  of  such  Act  as  in 
effect  after  such  date:  and 

(P)  preference  status  described  In  section 
203(a)(6)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 


scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30,  1983)  shall  be 
transferred,  as  of  October  1,  19J3,  to  the 
preference  status  described  in  section 
203(b)(3)  of  such  Act  or  the  nonpreference 
classification  described  in  section  203(b>(S) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be.  and  the 
priority  date  for  such  classification  shall 
remain  in  effect. 

amendment  OSL) 
Page  49.  after  line  12,  insert  the  following 
new  sections  (and  redesignate  the  succeed- 
ing sections  of  part  A  of  title  II,  and  the 
table  of  contents  and  cross-references  there- 
to, accordingly): 

numerical  limitations 

Sec  201.  (a)(1)  Subsection  (a)  of  section 
201  (8  U.S.C.  1151)  is  amended  to  read  as 
follows: 

"(a)(1)  Exclusive  of  alienii  described  in 
paragraph  ( 3 ),  aliens  bom  in  a  forgign  state 
(other  than  a  contiguous  foreign  state)  or 
dependent  area  who  may  be  Issued  inrnil- 
grant  visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
are  limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  number  not  to 
exceed  in  any  fiscal  year  the  number  equal 
to  (1)  320,000,  plus  (il)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  been  issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
subparagraph  during  that  year,  and  not  to 
exceed  In  any  of  the  first  three  quarters  of 
any  fiscal  year  27  percent  of  the  numerical 
limitation  for  all  of  such  fiscal  year,  and 

"(B)  independent  immigrants  described  In 
section  203(b),  In  a  number  not  to  exceed  in 
any  fiscal  year  the  number  equal  to  (i) 
65,000  minus  (it)  the  number  of  special  im- 
migrants (other  than  those  described  in  sec- 
tion 101(a)(27)(A))  who  in  the  previous 
fiscal  year  were  issuec*  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  and  not  to  exceed  in  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

"(2)  Exclusive  of  aliens  described  in  para- 
graph (3),  aliens  bom  In  a  contiguous  for- 
eign state  who  may  be  issuj^d  irmnigrant 
visas  or  who  may  otherwise  acquire  the 
status  of  an  alien  lawiully  admitted  to  th 
United  States  for  permanent  residence  are 
limited  to— 

"(A)  family  reunification  immigrants  de- 
scribed in  section  203(a),  in  a  numt>er  not  to 
exceed  In  any  fiscal  year  the  number  equal 
to  (i)  83  percent  of  the  overall  numerical 
limitation  'or  that  contiguous  foreign  state 
for  that  fiscal  year  (described  in  the  next 
sentence),  plus  (ii)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  might  have  tee.i  Issued  under  sub- 
paragraph (B)  during  the  prior  fiscal  year 
for  that  foreign  state  and  the  number  of 
visas  issued  under  that  subparagraph  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per- 
cent of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(B)  Independent  ir.jnigrants  described  in 
section  203(b),  In  a  number  not  to  exceed  in 


any  fiscal  year  the  number  equal  to  (i)  17 
percent  of  the  overall  numerical  limitation 
for  that  contiguous  foreign  state  for  that 
fiscal  year  (described  In  the  next  sentence), 
minus  (10  the  number  of  special  immigrants 
(other  than  those  described  In  section 
101(a)(27)<A))  who  were  bom  In  that  contig- 
uous foreign  state  and  who  in  the  previous 
fiscal  year  were  Issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  States  lor  per- 
manent residence,  and  not  to  exceed  In  any 
of  the  first  three  quarters  of  any  fiscal  year 
27  percent  of  the  numerical  limitation  for 
all  of  such  fiscal  year. 

"For  purposes  of  this  paragraph,  the  over- 
all numerical  limitation  for  a  contiguous 
foreign  state  for  a  fiscal  year  is  40,000.  plus 
the  number  by  which  40.000  exceeds  the 
number  of  aliens,  who  are  not  described  in 
paragraph  (3)  and  were  bom  in  the  other 
contiguous  foreign  state,  who  were  issued 
immigrant  visas  or  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  the  previous  fiscal  year. 

"(3)  The  aliens  described  in  this  para- 
graph, who  are  not  subject  to  the  numerical 
limitations  described  in  paragraphs  ( 1 )  and 
(2),  are- 

"(A)  special  immigrants  defined  in  section 
101(a)(27). 

"(B)  immigrants  bom  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

"(C)  Immediate  relatives  specified  in  sub- 
section (b)  of  his  section, 

"(D)  immigrants  admitted  under  section 
211(a)  on  the  basis  of  a  prior  Issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative, 

"(E)  aliens  who  are  admitted  or  granted 
asyium  under  section  207  or  208. 

"(F)  aliens  provided  recoros  of  permanent 
residence  under  section  214(d).  and 

"(G)  aliens  whose  status  is  adjusted  to 
permanent  /esident  status  under  section 
245A.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "children,  spouses, 
and  parents '  and  all  that  follows  through 
"years  of  age"  and  inserting  in  lieu  thereof 
"children,  unmarried  sons,  unmarried 
daughters,  spouses,  parents,  and  grandpar- 
ents of  a  citizen  of  the  United  States". 

(3)  Section  221  (8  U.S.C.  1201)  is  amended 
by  addding  at  the  end  the  following  new 
subsection: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  alien  shall  be  eligible  to  re- 
ceive an  immigrant  visa  (or  to  otherwise  ac- 
quire the  status  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence) by  virtue  of  a  petition  filed  under 
section  204(a)  to  grant  preference  status  to 
the  alien  by  reason  of  the  relationship  de- 
scribed in  section  203(a)(1).  203(a)(2).  or 
203(a)(5).  filed  by  an  Individual  who  was  ad- 
mitted to  the  Untied  States  as  an  immigrant 
by  virtue  of  an  inun.^diate  relative  petition 
filed  by  the  grandson  or  granddaughter  of 
the  individutU.". 

(b)  Section  202(a)  (8  U.S.C.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting \n  lieu  thereof  "(a)(1)  Except  as  sf>e- 
ciflcally  provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(27).  201(b), 
203,  and  214(d),  no  person", 

(2)  by  striking  out  ",  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  total  number  of  immigrant  visas 
made  ave  liable  to  natives  of  any  single  for- 
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eign  state  under  subsections  (a)  and  (b)  of 
section  203  shall  not  exceed  in  any  fiscal 
year— 

(A)  20.000.  in  the  case  of  any  foreign 
state  other  than  either  of  the  two  foreign 
states  contiguous  to  the  United  States,  or 

■(B)  in  the  case  of  either  of  the  foreign 
states  contiguous  to  the  United  States,  the 
numercial  limitation  for  that  foreign  state 
for  that  fiscal  year  described  in  section 
201(a)(2).  ". 

PlUrniDICE  ANT)  NONPRXFEREKCE  ALLOCATION 
SYSTEMS 

Sec  202.  (a)(1)  Section  203  (8  U.S.C.  1153) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

■•(A)  Preteretice  Allocation  for  Pajiily 
RBtTNiFiCATiON  IMMIGRANTS.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(a)(1)(A)  for  family  reunification 
immigrants  and.  separately  for  aliens  bom 
in  each  of  the  two  contiguous  foreign  states, 
aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)(A)  for  family 
reunification  immigrants  shall  be  allotted 
visas  as  follows: 

(1)  Spouses  and  children  of  permanent 
RESIDENT  ALIENS.— Visas  Shall  first  be  made 
available  to  qualified  immigrants,  in  a 
number  not  to  exceed  41  percent  of  such  re- 
spective numerical  limitation  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  who  are  the  spouses  or  children 
of  aliens  lawfully  admitted  for  permanent 
residence 

"(2)  Unmarried  sons  and  oadghters  op 

PERMANENT      RESIDENT      ALIENS.— Visas      Shall 

next  be  made  available  to  qualified  immi- 
grants, in  a  number  not  to  exceed  15  per- 
cent of  such  respective  numerical  limitation 
plus  any  visas  not  requi.'ed  for  the  class 
specif ie<l  in  paragraph  (1).  who  are  the 
spouses  or  the  unmarried  sons  or  unmarried 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

"(3)  Married  sons  and  daughteks  of  citi- 
zens—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  10  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
and  (2).  who  are  the  married  sons  or  mar- 
ried daughters  of  citizens  of  the  United 
SUtes. 

■■(4)  Brothers  and  sisters  op  aoitlt  citi- 
zens.—Visas  shall  next  be  made  available  to 
qualified  immigrants,  in  a  number  not  to 
exceed  34  percent  of  such  respective  numer- 
ical limitation  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1) 
through  (3).  who  are  the  brothers  or  unmar- 
ried sisters  of  United  States  citizens  who  are 
at  least  21  years  of  age. 
In  allocating  visa  numbers  to  aliens  under 
this  section,  aliens  t>om  in  noncontiguous 
foreign  states  and  dependent  areas  shall  be 
treated  as  one  group  and  aliens  bom  in  each 
of  the  contiguous  foreign  states  shall  be 
treated  as  separate  groups. 

■■(b)  Allocation  for  Independent  Immi- 
grants.—Aliens  subject  to  the  numerical 
limitation  specified  in  section  201(a)(1)(B) 
for  independent  immigrants  and.  separately 
for  aliens  bom  in  each  of  the  two  contigu- 
ous foreign  states,  aliens  subject  to  the  nu- 
merical limitation  specified  in  or  section 
201(a)(2)(B)  for  independent  immigrants 
shall  be  allcx^ted  visas  as  follows: 

■•(1)  Aliens  of  exceptional  abiuty.— 
Visas  shall   first   be  made  available,   in  a 


number  not  to  exceed  such  respective  nu- 
merical limitation,  to  qualified  immigrants 
who  because  of  their  exceptional  ability  in 
the  sciences,  arts,  professions,  or  business 
win  substantially  benefit  prospectively  the 
national  economy,  cultural  interests,  or  wel- 
fare of  the  United  States  and  whose  services 
in  the  sciences,  arts,  professions,  or  business 
are  sought  by  an  employer  in  the  United 
States.  In  determining  under  this  paragraph 
whether  an  immigrant  has  exceptional  abili- 
ty, the  possession  of  a  degree,  diploma,  cer- 
tificate, or  similar  award  from  a  college,  uni- 
versity, school,  or  other  institution  of  learn- 
ing, or  of  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

■■(2)  Skilled  workers.— Visas  not  required 
for  classed  specified  in  paragraph  '  1 )  shall 
next  be  made  available  to  qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  qualified  workers  are  not 
available  In  the  United  States. 

■•(3)  Investors.— Visas  not  required  for 
classes  specified  in  paragraphs  (1)  and  (2), 
but  in  a  number  not  to  exceed  10  percent  of 
such  respective  numerical  limitation,  shall 
be  made  available— 

■■(A)  first,  to  qualified  immigrants  who 
have  invested,  or  are  actively  In  the  process 
of  investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000.  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  States  of  which  the  alien  will  be  a 
principal  manager  and  which  will  benefit 
the  United  States  economy  and  create  full- 
time  employment  in  a  high  unemployment 
area  (as  defined  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of 
Labor,  and  as  determined  at  the  time  of  the 
filing  of  a  petition  for  classification  under 
this  paragraph)  for  not  fewer  than  four  eli- 
gible individuals  (as  defined  in  section 
214(c)(3)<D)).  other  than  the  spouse  or  chil- 
dren of  such  Immigrant,  and 

"(B)  then,  to  qualified  immigrants  who 
have  Invested,  or  are  actively  in  the  process 
of  Investing,  substantial  capital  (in  an 
amount,  not  less  than  $250,000,  set  by  the 
Attorney  General)  in  an  enterprise  in  the 
United  SUtes  of  which  the  alien  will  be  a 
principal  manager  and  which  wUl  benefit 
the  United  States  economy  and  create  full- 
time  employment  for  not  fewer  than  four 
eligible  individuals  (as  defined  in  section 
214(c)<3)(D)),  other  than  the  spouse  or  chil- 
dren of  such  Immigrant. 

"(4)  Unskilled  workers.— Visas  not  re- 
quired for  classes  specified  in  paragraphs  ( 1 ) 
through  (3)  shall  next  be  made  available  to 
qualified  immigrants  who  are  capable  of 
performing  unskilled  labor,  not  of  a  tempo- 
rary or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United 
SUtes. 

■■(5)  Nonpreterence  immigrants.— (A) 
Visas  not  required  for  the  classes  specified 
in  paragraphs  (1)  through  (4).  but  in  a 
number  not  to  exceed  10  percent  of  such  re- 
spective numerical  limiution.  shall  be  made 
available  to  other  qualified  immigrants  who 
are  not  entering  the  country  to  perform 
skilled  or  unskilled  labor  in  the  chronologi- 
cal order  in  which  they  qualify. 

"(B)  No  immigrant  visa  shall  be  issued 
under  this  paragraph  to  an  adopted  child  or 
prospective  adopted  child  of  a  United  SUtes 
citizen  or  lawfully  resident  alien  unless  (i)  a 
valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  SUte  of  the 
child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a 


study,  or.  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private 
adoption  agency  which  is  licensed  in  the 
United  SUtes,  and  (ID  the  child  has  been  ir- 
revocably released  for  immigration  and 
adoption.  No  natural  parent  or  prior  adop- 
tive parent  of  any  such  child  shall  thereaf- 
ter, by  virtue  of  such  parentage,  be  accorded 
any  right,  privilege,  or  sUtus  under  this  Act. 
No  immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  16  years  of  age  except  a  child  who  is 
accompanying  or  following  to  join  his  natu- 
ral parent. 

An  immigrant  visa  shall  not  be  Issued  to  an 
immigrant  under  paragraph  (1),  (2).  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)<14). 

"(c)  Guide  for  Allocation  Between  F>ref- 
ERENCE  Systems —Where  it  is  determined 
that  the  maximimi  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  sUte  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  In  section  202(,c))  in  any  fiscal  year, 
In  detennlning  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  subsection  (b).  visa  numbers  with  respect 
to  natives  of  that  state  or  dependent  area 
shall  be  allocated  (to  the  extent  practicable 
and  otherwise  consistent  with  this  section) 
in  a  manner  so  that  the  ratio  of — 

"(A)  the  number  of  family  reunification 
Immigrants  described  in  subsection  (a)  who 
are  natives  of  such  state  or  dependent  area 
and  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  in  that  fiscal  year,  to 

"(B)  the  number  of  independent  immi- 
grants described  in  subsection  (b)  who  are 
natives  of  such  sUte  or  dependent  area  and 
who  are  issued  immigrant  visas  or  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence in  that  fiscal  year, 

is  equal  to  3  to  1. 

■■(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph (A).  (B),  (C),  (D).  or  (E)  of  sec- 
tion 101(b)(1)  and  shall,  if  not  otherwise  en- 
titled to  an  immigrant  status  and  the  imme- 
diate issuance  of  visa  under  subsection  (a) 
or  (b),  be  entitled  to  the  same  sUtus.  and 
the  same  order  of  consideration  provided  in 
the  respective  subsection,  if  accompanying 
or  following  to  join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  In  ac- 
cordance with  regulations  prescribed  by  Sec- 
retary of  SUte.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  ■'subsection  (a)"  the  first  place  It  ap- 
pears, and 

(B)  by  striking  out  'subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  ■'the  respective  subsection". 

(b)(1)  Section  202  (8  U.S.C.  1152)  is 
amended  by  striking  out  subsection  (e). 

(2)  Section  204  (8  U.S.C.  1154)  is  am.ended 
by  striking  out  subsection  (f). 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  Is 
amended  by  striking  out  ■■202(e)  or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C.  1153).  as  redesignated  by  subsection 
(a)(1),  is  amended  by  striking  out  '■para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  'subsection  (a) 
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or  pursuant  to  paragraphs  (1)  through  (5) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
■paragraphs  (1)  through  (8)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  ■subsec- 
tion (a)  or  paragraphs  (1)  through  (4)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(I)  by  striking  out  "paragraph  (1).  (4),  or 
(5)  of  section  203(a)'  and  inserting  in  lieu 
thereof  "paragraph  (3)  or  (4)  of  section 
203(a)', 

(ii)  by  striking  out  "section  203(a)(2)"  and 
Inserting  in  lieu  thereof  'paragraph  (1)  or 
(2)  of  section  203(a)", 

(ill)  by  striking  out  "section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)  of  section  203(b)",  and 

(iv)  by  striking  out  "section  203(a)(6)"  and 
inserting  in  lieu  thereof  "paragraph  (2)  or 
(4)  of  section  203(b)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1).  (2),  or  (4)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  was  admitted  as  (or  otherwise  ac- 
quired the  status  of)  an  independent  immi- 
grant described  in  paragraph  (3)  of  section 
203(b)  and  has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such 
entry  (or  of  acquiring  such  status)  or  after 
the  date  such  substantial  investment  was 
made,  whichever  date  is  later;". 

Page  49,  line  14,  strike  out  "(a)". 

Page  50.  line  11.  strike  out  "paragraph  (3) 
or  (6)""  and  all  that  follows  through  "section 
203(a)(7)"  on  line  13  and  insert  in  lieu  there- 
of "paragraph  (1),  (2),  or  (4)  of  section 
203(b)". 

Page  50,  strike  out  line  21  and  all  that  fol- 
lows through  page  51.  line  2. 

Page  59.  after  line  6,  insert  the  following 
new  section  (and  insert  a  corresponding 
item  in  the  Uble  of  contents): 

EFFECTIVE  DATES  AND  TRANSITION 

Sec.  .  (a)  The  amendments  made  by  sec- 
tions 201,  202  (ot'ier  than  subsection  (e)). 
and  203  shall  Uke  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired immigrant  visa  is:>ued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissibility  under  section  212(a)(20)  of 
the  Immigration  and  Nationality  Act  shall 
be  determined  under  the  provisions  of  law 
in  effect  on  the  date  of  the  issuance  of  such 
visa.  The  amendments  made  by  the  other 
provisions  of  this  part  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

;b)(l)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  smd  Na- 
tionality Act  before  October  1,  1983,  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding  clas- 
sification (as  defined  in  paragraph  (2)),  and 
the  priority  date  for  such  petition  shall 
remain  in  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  classification" 
means,  in  the  case  of  a  petition  for  a— 

(A)  preference  status  described  in  section 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983), 
the  sUtus  as  an  immediate  relative  de- 
scribed In  section  201(b)  of  such  Act; 

(B)  preference  status  described  In  section 
203(a)(2)  of  such  Act  (as  in  effect  on  Sep- 


tember 30.  1983),  the  preference  sUtus  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(a)  of  such  Act  as  in  effect  after  such 
date,  as  the  case  may  be; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  In  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date,  as  the  case  may  be; 

(D)  preference  status  described  In  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  sUtus  de- 
scribed in  section  203(a)(3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  sUtus  described  in  section 
203(a)(5)  of  such  Act  (as  In  effect  on  Sep- 
tember 30.  1983),  the  preference  sUtus  de- 
scribed in  section  203(a)(4)  of  such  Act  as  in 
effect  after  such  date;  and 

(F)  preference  sUtus  described  in  section 
203(a)(6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  sUtus  de- 
scribed in  paragraph  (2)  or  (4)  of  section 
203(b)  of  such  Act  (as  in  effect  after  such 
date),  as  the  case  may  be. 

(c)  Aliens  registered  in  the  nonpreference 
classification  described  in  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  on  September  30.  1983)  shall  be 
transferred,  as  of  October  1,  1983,  to  the 
preference  status  described  In  section 
203(bK3)  of  such  Act  or  the  nonpreference 
classification  described  In  section  203(b)(5) 
of  such  Act  (as  such  sections  are  in  effect 
after  such  date),  as  the  case  may  be,  and  the 
priority  date  for  such  classification  shall 
remain  In  effect. 

amendment  (37) 

Page  57.  after  line  18,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
section,  and  conform  the  Uble  of  contents 
accordingly): 

ELIMINATING  PER-COUNTRY  QtJOTAS  FOR 
WESTERN  HEMISPHERE  COUNTRIES 

Sec.  204.  (a)  Section  202  (8  U.S.C.  1152)  U 
amended— 

(1)  by  inserting  "located  in  the  Eastern 
Hemisphere"  in  subsection  (a)  after  '"single 
foreign  state"; 

(2)  by  inserting  "located  in  the  Eastern 
Hemisphere"  in  subsection  (e)  after  "single 
foreign  state"  and  after  "any  dependent 
area"". 

(b)  The  amendments  made  by  subsection 
(a)  apply  to  the  issuance  of  immigrant  visas 
to  aliens,  and  the  acquisition  by  such  aliens 
of  the  status  of  an  alien  lawfully  admitted 
to  the  United  SUtes  for  permanent  resi- 
dence, beginning  In  fiscal  year  1984. 

AMENDMENT  (381 

Page  57,  after  line  18,  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
section,  and  conform  the  Uble  of  contents 
accordingly): 

VISAS  FOR  CONTIGtJOCS  COUNTRIES 

Sec.  204.  (a)  Section  201(a)  (8  U.S.C. 
1151(a))  is  amended  by  striking  out  all  that 
follows  "shall  not"  and  inserting  in  lieu 
thereof  the  following:  "excsed- 

"(1)  for  aliens  bom  in  state  or  area  other 
than  a  contiguous  foreign  sUte.  240,000  in 
any  fiscal  year  and  65.000  In  any  of  the  first 
three  quarters  of  any  fiscal  year,  and 

"(2)  for  aliens  bom  in  either  of  the  contig- 
uous foreign  states,  the  numerical  llmlU- 
tlon  for  that  contiguous  foreign  state  speci- 
fied under  section  202(a)  for  that  fiscal  year 
and  in  any  of  the  first  three  quarters  of  any 
fiscal  year  27  percent  of  the  numerical  llmi- 
Ution  for  that  fiscal  year.". 

(b)  Section  202(a)  (8  U.8.C.  1152(a))  Is 
amended— 


(1)  by  striking  out  "(a)  No  person"  and  In- 
serting in  lieu  thereof  "'(a)(1)  Except  as  spe- 
cifically provided  In  paragraph  (2)  of  this 
subsection  and  in  section  I01(a)(27).  201(b). 
203.  and  214(d).  no  person". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  peri(xl  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

""<2)(A)  The  toUl  number  of  immigrant 
visas  made  available  in  any  fiscal  year  to  na- 
tives of  any  single  foreign  sUte  under— 

"(i)  section  201(a)(1)  shall  not  exceed,  and 

"(11)  section  201(a)(2)  shall  not  exceed 
40.000  (or  the  number  determined  under 
subparagraph  (B). 

"(B)  If  in  any  fiscal  year  the  numl>er  of 
aliens  chargeable  to  a  contiguous  foreign 
sUte  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  sUtus  of  an  aliens  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  is  less  than  40.000.  then  in 
the  following  fiscal  year  the  numerical  Umi- 
Ution  for  the  other  contiguous  foreign  state 
shall  be  40.000  plus  the  amount  of  the  dif- 
ference.". 

(c)  Section  202(e)  (8  U.S.C.  1152(e))  is 
amended  by  inserting  "(other  than  a  contig- 
uous foreign  SUte)"  after  "natives  of  any 
single  foreign  sute."". 

(d)  Section  203(a)  (8  U.S.C.  1153(a))  U 
amended— 

(1)  In  the  matter  before  paragraph  (1).  by 
inserting  "paragraph  (1)  or  (2)  of"  before 
"section  201(a)". 

(2)  by  inserting  "respective"'  before 
"number  specified  in  section  201(a) "  each 
place  it  appears,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(9)  For  the  purpose  of  allocating  visa 
numbers  to  aliens  under  this  section,  aliens 
bom  in  noncontiguous  foreign  suies  and 
dependent  areas  shall  be  treated  as  one 
group  and  aliens  bom  in  each  of  the  contig- 
uous foreign  states  shall  be  treated  as  sepa- 
rate groups. ". 

(e)  The  amendments  made  by  this  section 
apply  to  the  issuance  of  immigrant  visas  to 
aliens,  and  the  acquisition  by  such  aliens  of 
the  status  of  an  alien  lawfully  admitted  to 
the  United  SUtes  for  permanent  residence, 
beginning  in  fiscal  year  1984. 

AMENDMENT  i3»Ai 

F>age  57,  after  line  18,  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
section,  and  conform  the  Uble  of  contents 
accordingly): 

ELIMINATING  SEPARA'TE  COLONY  QUOTA 

Sec.  204.  (a)  Section  202  (8  U.S.C.  1152)  is 
amended— 

(1)  by  inserting  ■or  dependent  area"  in 
subsection  (a)  after  "foreign  sUte'"  each 
place  it  appears; 

(2)  by  striking  out  subsection  (c). 

(3)  by  inserting  '"or  dependent  area"  in 
subsection  (e>  after  "any  single  foreign 
sUte",  and 

(4)  by  striking  out  "or  any  dependent  area 
defined  in  subsection  (c)  of  this  section"  and 
"600  In  the  case  of"  in  subsection  (e). 

(b)  The  amendments  made  by  subsection 
(a)  apply  to  the  issuance  of  immigrant  visas 
to  aliens,  and  the  acquisition  by  such  aliens 
of  the  status  of  an  alien  lawfully  admitted 
to  the  United  SUtes  for  permanent  resi- 
dence, beginning  in  fiscal  year  1984. 

AMENDMENT  i39Bi 

Page  57,  after  line  18,  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
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section,  and  conform  the  table  of  contents 
accordingly): 

INCREASING  SEPARATE  COLONY  QUOTA 

Sec.  204.  I  a)  Section  202  (8  U.S.C.  1152)  is 
amended— 

(1)  by  striking  out  "six  hundred"  in  sub- 
section ic)  and  inserting  in  lieu  thereof 
"3.000".  and 

(2)  by  striking  out  600"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "3.000". 

(b)  Th?  amendments  made  by  subsection 
(a)  apply  to  the  issuance  of  immigrant  visas 
to  aliens,  and  the  acquisition  by  such  aliens 
of  the  status  of  an  alien  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, beginning  in  fiscal  year  1984. 

AMENDMENT  <40> 

Page  59.  after  line  6,  insert  the  following 
new  suljsection: 

(d)(1)  Section  328  (8  U.S.C.  1439)  is 
amended  to  read  as  follows: 

NATURALIZATION  THROUGH  SERVICE  IN  THE 
ARMED  FORCES  0~  THE  UNITED  STATES 

"Sec.  328.  (a)  A  person  who  has  served 
honorably  at  any  time  in  the  Armed  Forces 
of  the  United  States  and  who.  if  separated 
from  such  service,  was  never  separated 
except  under  Honorable  conditions,  may  be 
naturalized  without  having  met  any  of  the 
residency  requirements  otherwise  estab- 
lished for  naturalization  and  without  having 
been  physically  present  in  the  United  States 
for  any  specified  period. 

"(b)  A  person  filing  a  petition  under  sub- 
section (a)  of  this  section  shall  comply  in  all 
other  respects  with  the  requirements  of  this 
title,  except  that— 

"(1)  no  residence  within  the  jurisdiction  of 
the  court  shall  be  required; 

"(2)  the  petitioner  shall  not  be  required, 
under  section  312.  to  pass  an  examination 
on  the  history  or  govenunent  of  the  United 
States; 

(3)  notwithstanding  section  318  insofar 
as  it  relates  to  deportability.  such  petitioner 
may  be  naturalized  immediately  if.  prior  to 
the  filing  of  the  petition,  the  petitioner 
shall  have  appeared  before  and  l)een  exam- 
ined by  a  representative  of  the  Service;  and 

"(4)  the  petitioner  shall  furnish  to  the  At- 
torney General,  prior  to  the  final  hearing 
upon  his  petition,  a  certified  statement  from 
the  proper  executive  department  for  each 
period  of  his  service  upon  which  he  relies 
for  the  benefits  of  this  section,  clearly  show- 
ing that  such  .service  was  honorable  and 
that  no  discharges  from  service,  including 
periods  of  service  not  relied  upon  by  him  for 
the  benefits  of  this  section,  were  other  than 
honorable.  The  certificate  or  certificate? 
herein  provided  for  shall  be  conclusive  evi- 
dence of  such  service  and  discharge.". 

(2)  Section  329  (8  U.S.C.  1440).  and  the 
item  corresponding  to  that  section  in  the 
table  of  contents,  is  repealed. 

(3)(A)  Section  318  (8  U.S.C.  1429)  is 
amended  by  striking  out  "sections  328  and 
329"  and  inserting  in  lieu  thereof  "section 
328". 

(B)  Section  3  of  Public  Law  90-633  (8 
use.  1440e)  is  amended  by  striking  out 
"329"  and  inserting  in  lieu  thereof  "328". 

(C)  Section  340'f)  (8  U.S.C.  1451(f))  is 
amended  by  striking  out  ".or  under  the  pro- 
visions of  section  329(c)  of  this  title". 

amendment  14  >  I 

Page  59.  after  line  6.  insert  the  following 
new  subsection: 

(d)(1)  Section  312(1)  (8  U.S.C.  1423(1))  is 
amended   by    inserting   "or   other"   before 

language"  each  place  it  appears. 


(2)  Section  332(a)  (8  U.S.C.  1443(a))  is 
amended  by  inserting  "or  other  language" 
after  "English". 

AMENDMENT  (43) 

Page  £9.  after  line  6.  insert  the  following 
new  subsection: 

(d)  Section  312(1)  (8  U.S.C.  1423(1))  is 
amended  by  striking  out  "and  has  t>een 
hving  ■  and  all  that  follows  through  perma- 
nent residence"  in  the  first  proviso. 

AMENDMENT  l43> 

Page  59,  after  line  6,  insert  the  following 
new  sutjsection: 

(d)  Subsections  (aMl)  and  (3)  of  section 
316.  subsections  (a),  (c).  and  (d)  of  section 
328,  and  section  330(a)(1)  (8  U.S.C.  1427. 
1439.  1441(a)(1))  are  each  amended  by  strik- 
ing out  "five  years"  each  place  it  appears 
and  inserting  in  lieu  thereof  "three  years". 

AMENDMENT  I44> 

Page  86.  after  line  20,  insert  the  following 
new  paragraph: 

"(7)  An  aliens  adjustment  to  permanent 
resident  status  under  this  section  shall  con- 
stitute the  lawfa'  admission  for  permanent 
residence  of  the  alien,  for  purposes  of  sec- 
tion 318.". 

AMENDMENT  146) 

Page  88.  after  line  16.  insert  the  following 
new  subsection  (and  redesignate  the  suc- 
ceeding sut>sections  accordingly): 

"(eXl)  An  alien  whose  application  for  ad- 
justment of  status  under  this  section  is 
denied  and  who  files  a  request  within  a  rea- 
sonable time  (of  not  less  than  30  days,  as  es- 
tablished by  the  Attorney  General)  is  enti- 
tled to  a  hearing  before  an  administrative 
law  judge,  and  appeal  of  the  determination 
of  the  judge,  in  the  same  manner  as  such  a 
hearing  and  appeal  may  \x  had  under 
clauses  (ii)  and  (iii)  of  section  274A(d)(4)(A). 
•(2)(A)  If  such  a  hearing  is  timely  request- 
ed, any  further  administrative  or  judicial 
review  (whether  in  a  deportation  proceeding 
or  otherwise)  of  the  determination  on  the 
application  for  adjustment  shall  be  based 
solely  upon  the  administrative  record  upon 
which  the  adniinlstrative  law  judge's  order 
is  based  and  the  judge's  findings  of  fact,  if 
supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive. 

"(B)  If  no  timely  request  is  made  for  such 
a  hearing,  the  determination  may  only  be 
reviewed  within  a  deportation  proceeding 
luider  section  242.". 

AMENDMENT  (46) 

Page  79,  line  7,  strike  out  ' January  i, 
1980"  and  insert  in  lieu  thereof  "date  of  en- 
actment". 

Page  Ti.  line  8,  strike  out  "temporary  or  ". 

Page  79.  lines  17  and  21.  strike  out  "Janu- 
ary 1.  1977"  and  insert  in  lieu  thereof  "the 
date  of  the  enactment  of  this  Ss.'ctlon"'. 

Page  79.  lines  19,  23,  and  25.  and  page  80. 
line  2.  strike  out  ""Janaury  1.  1977"  and 
ii.sert  in  lieu  thereof  "such  date  ". 

Page  80.  strike  out  line  20  and  all  that  fol- 
lows through  page  85.  line  7  (and  redesig- 
nate .succeeding  subsections,  and  cross-refer- 
ences thereto,  accordingly)  and  insert  in  lieu 
thereof  the  following: 

"For  purpose  of  this  section,  an  alien  who 
is  in  the  United  States  with  the  status  of  a 
Cuban/Haitian  entrant  (status  pending) 
shtll  be  considered  to  be  in  the  United 
States  in  an  unlawful  status.". 

Page  85.  beginning  on  line  9,  strike  out 
"and  subsection  (b)(1)". 

Page  85,  t>eginning  on  line  19.  strike  out 
"subsections  (a)(3)<A),  (b)(l)(C)(i). 

(b)(3)(C)(i),  and  (b)(4)(A)(i)'  and  insert  in 
lieu  thereof  "subsection  (a)(3)(A)". 


Page  86.  line  21.  strike  out  the  period " 
and  all  that  follows  through  "during"  on 
line  22 

Page  86.  line  25,  strike  out  "or  (b)(3)". 

Page  87,  strike  cut  lines  21  through  23  and 
redesignate  succeeding  subparagraphs  ac- 
cordingly. 

Page  89,  before  line  11.  strike  out  "Janu- 
ary 1.  1980"'  and  insert  in  lieu  thereof  "date 
of  enactment"  and  strike  out  "temporary 
or". 

Page  91.  strike  out  line  12  and  all  that  fol- 
:  )ws  through  page  92,  line  3.  and  insert  in 
lieu  thereof  the  following: 

(C)  The  term  "eligible  legalized  alien" 
means  an  alien  who  has  been  granted  per- 
manent resident  status  under  section  245A 
of  the  Immigration  and  Nationality  Act.  but 
only  unt*I  the  end  of  the  three-year  period 
beginning  on  the  date  the  alien  was  granted 
such  status. 

Page  92,  line  23,  strike  out  "either". 

Page  92,  beginning  on  line  25,  strike  out 
"or  has  been  granted  temporary  resident 
status  under  .section  245A(b)(l)  of  such 
Act". 

amendment  1471 

Page  79,  line  7,  strike  out  "January  i. 
1980"'  and  insert  in  lieu  thereof  ""date  of  en- 
actment". 

Page  79.  lines  17.  19,  21.  23,  and  25,  and 
page  80.  line  2,  strike  out  "'1977  "  and  insert 
in  lieu  thereof  "1980  ". 

Page  81.  line  1.  strike  out  "(B)(i)(I)"  and 
insert  in  lieu  thereof  "(B)(i)". 

Page  81.  lines  3  and  7,  strike  out  "January 
1,  1980"  and  inssrt  in  lieu  thereof  "the  date 
of  the  enactment  of  this  ACt". 

Page  81.  lines  5.  9,  11.  and  13.  strike  out 
"January  1,  1980 "  and  insert  in  lieu  thereof 
"such  date'". 

Page  81,  line  6.  strike  out  "(ID"  and  insert 
In  lieu  thereof  "('i)". 

Page  81.  line  14,  strike  out  "(III)"  and 
insert  in  lieu  thereof  "(ill)". 

Page  81,  line  19,  strike  out  "or"  and  insert 
in  lieu  thereof  "and". 

Page  81.  strike  out  line  20  and  all  that  fol- 
lows through  page  82,  line  17. 

Page  83.  after  line  4,  insert  the  following 
new  sentence: 

"For  purposes  of  this  section,  an  alien 
who  is  in  the  United  States  with  the  status 
of  a  Cuban/Haitian  entrant  (status  pend- 
ing) shall  be  considered  to  be  in  the  United 
States  in  an  unlawful  status.". 

Page  89.  before  'ine  11.  strike  out  "Janu- 
ary 1.  1980  "  and  insert  in  lieu  thereof  "date 
of  enactment "  and  strike  out  "temporary 
or". 

amendment  (4S) 

Page  80.  line  2,  strike  out  "and"  and  insert 
in  lieu  thereof  "or". 

Page  80.  after  line  2,  insert  the  following 
new  subparagraph: 

"(C)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  subparagraph  (A)  or  (B)  of  this 
paragraph  and  is  present  in  the  United 
States  as  of  the  date  of  the  enactment  of 
this  section;  and'". 

Page  80,  line  3,  strike  out  "(C)"  and  insert 
in  lieu  thereof  "(D) ". 

Page  81,  line  13.  strike  out  "and"  and 
Insert  In  lieu  thereof  "or". 

Page  82,  after  line  13.  insert  the  following 
new  subparagraph: 

"(III)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  subclause  (I)  or  (II)  of  this  clause 
and  is  present  in  the  United  States  as  of  the 
date  of  the  enactment  of  this  section;  and". 

Page  81.  line  14.  strike  out  "(III)"  and 
Insert  In  lieu  thereof  "(IV)". 
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Page  82,  line  17.  strike  out  "and"  and 
insert  in  lieu  thereof  "or". 

Page  82.  after  line  17.  insert  the  following 
new  subclause: 

"(V)  is  the  spouse  or  child  of  an  alien  de- 
scribed in  subclause  (I).  (II).  (Ill),  or  (IV)  of 
this  clause  and  is  present  in  the  United 
States  as  of  the  date  of  the  enactment  of 
this  section;  and"'. 

AMENDMENT  (49 > 

Page  79.  line  14.  and  page  80.  line  25. 
strike  out  "1983  "  and  insert  in  lieu  thereof 
"'application  period". 

Page  80.  after  line  19.  insert  the  following 
new  sentence:  "As  used  in  this  section,  the 
term  "application  period"  means  the  one- 
year  period  beginning  on  the  date  (estab- 
lished by  the  Attorney  General  and  not 
later  than  April  1.  1983)  on  which  regula- 
tions to  carry  out  this  section  first  take 
effect."'. 

Page  86.  line  11.  strike  out  "and  before 
January  1.  1983". 

Page  86.  insert  at  the  end  of  line  12  the 
following  new  sentence:  "Such  regulations 
shall  be  promulgated  in  a  manner  so  as  to 
take  effect  no  later  than  April  1.  1983. ". 

Page  86,  line  14  and  beginning  on  line  7, 
strike  out  "January  1.  1983"  and  insert  in 
lieu  thereof  "the  beginning  of  the  applica- 
tion period". 

AMENDMENT  I  SO  I 

Page  79.  lines  19.  23,  and  25,  and  page  80, 
line  2,  strike  out  ""1977'"  and  insert  in  lieu 
thereof    1982'. 

Page  81.  lines  5,  9,  11,  and  13,  strike  out 
"1980  "  and  insert  in  lieu  thereof  "1982  ". 

AMENDMENT  1 5  !  i 

Page  79.  beginning  on  line  9.  strike  out 
"may.  in  his  discretion  and  under  such  regu- 
lations as  he  shall  prescribe"  and  insert  in 
lieu  thereof  "shall,  pursuant  to  regulations 
prescribed  by  him.". 

Page  80.  beginning  on  line  20.  and  page  83. 
beginning  on  line  19.  strike  out  ".  in  his  dis- 
cretion and  under  such  regulations  as  he 
shall  prescribe,  may"  and  insert  in  lieu 
thereof  ""shall,  pursuant  to  regulations  pre- 
scribed by  him.", 

AMENDMENT  iS3l 

Page  84.  line  5.  Insert  "and"  after  the 
semicolon. 

Page  84.  line  10.  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  84.  strike  out  lines  11  through  17. 

AMENDMENT  I53> 

Page  84,  line  3.  strike  out  ""continuously 
resided"  and  insert  in  lieu  thereof  "resided 
continuously". 

AMENDMENT  iSTAI 

Page  85,  line  17.  insert  "(15),"  after 
"(14).'. 

AMENDMENT  (S7BI 

Page  85,  line  17,  insert  "(19),"  before 
"(20)". 

AMENDMENT  (SS) 

Page  85.  line  8,  strike  out  "(cKl)"  and 
insert  in  lieu  thereof  "(c)(1)(A)". 

Page  85,  after  line  13,  insert  the  following 
new  subparagraph: 

"(B)  There  shall  be  no  charge  to  an  appli- 
cant for  the  filing,  or  adjudication,  of  an  ap- 
plication for  adjustment  of  status  under 
sut»section  (a)  or  (b)(1). ". 

Page  89.  line  7.  strike  out  "$10,000,300  for 
fiscal  year  1983"  and  insert  in  lieu  thereof 
"such  sums  as  are  necessary  for  fiscal  year 
1983  and  each  succeeding  fiscal  year  in 
which  the  program  established  under  this 
section  is  in  operation.". 


AMENDMENT  (59) 

Page  86.  lines  14  and  beginning  on  17. 
strike  out  "January  1.  1983"  and  insert  in 
lieu  thereof  "the  end  of  the  period  de- 
scrit>ed  in  subsection  (a)(1)". 

Page  86.  line  17,  strike  out  "may  not  apply 
for  such  adjustment  until  January  1,  1983"' 
and  insert  in  lieu  thereof  "has  not  applied 
for  such  adjustment". 

AMENDMENT  (631 

Page  85.  at  the  end  of  line  13,  insert  the 
following  new  sentence:  "Such  voluntary 
agencies  shall  report  to  the  Attorney  Gener- 
al monthly  on  the  numbers  and  status  of 
application  for  adjustment  received  under 
this  section  and  on  the  cost  of  processing 
such  applications.". 

AMENDMENT  I63) 

Page  87.  line  7.  strike  out  "Attorney  Gen- 
eral in  consultation  with  other". 

Page  88.  beginning  on  line  1  and  beginning 
on  line  8,  strike  out  "the  Attorney  General 
In  consultation  with". 

AMENDMENT  I6T1 

Page  89,  beginning  on  line  11.  strike  out  ". 
not  later  than"  and  all  that  follows  through 
"program"  on  lines  13  and  14.  and  insert  in 
lieu  thereof  "quarterly  on  the  status,  and 
impact  of,  of  the  legalization  program". 

Page  89,  at  the  end  of  line  16  insert  the 
following  new  sentence:  "The  President 
shall  transmit  to  Congress  a  final  report 
after  the  completion  of  the  legalization  pro- 
gram.". 

AMENDMENT  <6B) 

Page  89,  line  23,  and  page  90,  lines  2,  5, 
and  before  line  9,  strike  out  "1973"  and 
insert  in  lieu  thereof  "1982  "  (and  conform 
the  table  of  contents  accordingly). 

AMENDMENT  (68AI 

Page  89,  line  23,  and  page  90,  lines  2,  5, 
and  before  line  9,  strike  out  "1973"  and 
insert  in  lieu  thereof  "1975". 

AMENDMENT  168BI 

Page  89,  line  23,  and  page  90,  lines  2,  5, 
and  before  line  9,  strike  out  "1973  "  and 
Insert  In  lieu  thereof  "1978". 

AMENDMENT  I69l 

Page  48.  strike  out  line  21  and  all  that  fol- 
lows through  page  49,  line  10  and  conform 
the  table  of  contents  accordingly. 

AMENDMENT  <TOi 

Page  58,  strike  out  line  6  and  all  that  fol- 
lows through  page  59,  line  6. 

AMENDMENT  (73) 

Page  72.  beginning  on  line  16.  strike  out 
"and  executes  a  waiver  of  review  and  appeal 
described  in  paragraph  (2)(D)". 

Page  74,  strike  out  lines  7  through  13. 

AMENDMENT  I73> 

Page  78,  after  line  25,  insert  the  following 
new  part  (and  Insert  corresponding  items 
into  the  table  of  contents): 

Part  C— General  Provisions 

increased  service  activities  of 

immigration  and  naturalization  service 

Sec.  221.  (a)  It  is  the  sense  of  Congress 
that  an  essential  element  of  the  program  of 
immigration  control  and  reform  established 
by  this  Act  is  an  increase  in  adjudications 
and  other  service  activities  of  the  Immigra- 
tion and  Naturalization  Service  and  of  other 
appropriate  Federal  agencie:>  in  order  to 
ensure  tht  smooth  and  prompt  processing 
of  immigration  and  naturalization  cases. 

(b)  In  order  to  do  this  In  the  most  effec- 
tive and  efficient  manner,  it  is  the  intent  of 
Congress  to  provide,  through  the  annual  au- 


thorization of  appropriations  process  for 
the  Department  of  Justice  and  for  other  ap- 
propriate Federal  agencies,  for  a  closely 
monitored  increase  in  the  level  of  adjudica- 
tions and  other  service  activities  of  the  Im- 
migration and  Naturalization  Service  and  of 
such  other  Federal  agencies  to  achieve  an 
effective  level  of  service.  It  is  also  the  sense 
of  Congress  that  adjudications  staff  and 
other  resources  of  the  Immigration  and  Nat- 
uralization Service  should  be  assigned  to 
those  field  offices  in  accordance  both  with 
the  amount  of.  and  proportionate  increase 
in,  their  workload. 

AMENDMENT  I74A> 

Page  59,  after  line  6,  insert  the  following 
new  subsection: 

(d)  Section  212(a)(23)  (8  U.S.C. 
1182(a)(23))  is  amended  by  inserting 
""(except  simple  possession  of  30  grams  o.- 
less  of  marihuana)"  after  "marihuana "  the 
first  place  it  appears. 

AMENDMENT  <74B> 

Page  59.  after  line  6.  insert  the  following 
new  subsection: 

(d)(1)  Section  212(a)(23)  (8  U.S.C. 
1182(a)(23))  is  amended  by  inserting 
'"(except  simple  possession  of  30  grams  or 
less  of  marihuana)"  after  "marihuana"  the 
first  place  it  appears. 

(2)  Section  24I(a)(ll)  (8  U.S.C. 
12Sl(a)(ll))  is  amended  by  inserting 
"'(except  simple  possession  of  30  grams  or 
less  of  marihuana)"  after  "marihuana"  the 
first  place  it  appears. 

AMENDMENT  <7Si 

Page  47,  line  20,  strike  out  "and". 

Page  47,  line  24,  strike  out  the  period  and 
insert  in  lieu  thereof  "",  and". 

Page  47,  after  line  24,  insert  the  following 
new  paragraph  and  subsection  (and  redesig- 
nate the  succeeding  subsections  according- 
ly): 

(9)  by  adding  at  the  end  the  following  new 
sentence;  "Before  an  alien  departs  voluntar- 
ily under  this  subsection.  (A)  the  alien  shall 
be  provided  and  shall  acknowledge  in  writ- 
ing receipt  of  a  notice  ( in  English  or  in  such 
other  of  the  five  major  languages  identified 
by  the  Attorney  General  and  most  likely  to 
be  understood  by  the  alien)  of  the  alien's 
rights  under  this  Act.  including  the  right  to 
be  represented  by  counsel  at  the  alien's  owti 
expense,  the  right  to  a  deportation  hearing 
before  an  administrative  law  judge  to  deter- 
mine whether  the  alien  is  illegally  in  the 
United  States,  his  right  to  apply  for  politi- 
cal asylum  and  to  become  eligible  for 
asylum  if  he  qualifies  as  a  refugee,  and  the 
effect  on  such  rights  on  agreeing  to  depart 
voluntarily,  and  (B)  the  alien  shall  be  orally 
notified  (in  English  or  such  other  language) 
of  the  requirement  that  the  alien  must  exe- 
cute an  acknowledgment  of  receipt  of  such 
notice  in  order  to  be  permitted  to  depart 
voluntarily  and.  if  unable  to  read,  such 
notice  shall  be  read  to  the  alien  in  English 
or  such  other  language.". 

(g)  Section  244(e)  (8  U.S.C.  1254(e))  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

'"Before  an  alien  departs  voluntarily  under 
this  subsection,  ( 1 )  the  alien  shall  be  provid- 
ed and  shall  acknowledge  in  wxittng  receipt 
of  a  notice  (in  English  or  in  such  other  of 
the  five  major  languages  identified  by  the 
Attorney  General  and  most  likely  to  be  un- 
derstood by  the  alien)  of  the  alien's  rights 
under  this  Act,  including  the  right  to  be 
represented  by  counsel  at  the  alien's  own 
expense,  the  right  to  a  deportation  hearing 
before  an  administrative  law  judge  to  deter- 


29842 


CONGRESSIONAL  RECORD— HOUSE 


December  9,  1982 


mine  whether  the  alien  is  illegally  In  the 
United  SU'es.  his  right  to  apply  for  politi- 
cal asylum  and  to  become  eligible  for 
asylum  if  he  qualifies  as  a  refugee.  ar>d  the 
effect  on  such  rights  on  agreeing  to  depart 
voluntarily,  and  (2)  the  alien  shall  be  orally 
notified  (in  English  or  such  other  language) 
of  the  requirement  that  the  alien  must  exe- 
cute an  acknowledgment  of  receipt  of  such 
notice  in  order  to  be  permitted  to  depart 
voluntarily  and,  if  unable  to  read,  such 
notice  shall  be  read  to  the  alien  in  English 
or  such  other  language.". 

AMENDMENT  (761 

Add  at  the  end  of  the  bill  the  following 
new  title  (and  insert  corresponding  items  in 
the  table  of  contents): 

TITLE  IV-PRESIDENTS  COMMISSION 
ON  UNITED  STATES-MEXICO 

IMMIGRATION  POLICY  COMMISSION 

Sec.  401.  (a)  There  is  established  a  Com- 
mission to  be  known  as  the  President's  Com- 
mission on  United  States-Mexico  Immigra- 
tion Policy  (hereinafter  in  this  section  re- 
ferred to  as  the  'Commission"),  the  purpose 
of  which  is  to  conduct  studies  and  develop 
recommendations  on  immigration  between 
the  United  States  and  Mexico  and  its  effects 
on  domestic  and  international  affairs  re- 
specting the  United  States. 

(b)  The  Commission's  studies  and  recom- 
mendations shall  cover— 

(1)  prevailing  and  projected  demographic, 
technological,  and  economic  trends  affect- 
ing immigration  between  the  United  States 
and  Mexico: 

(2)  the  interrelationships  between  United 
States-Mexico  immigration  and  existing  and 
contemplated  government  programs  in  the 
United  States: 

(3)  the  effects  of  United  States  immigra- 
tion policies  and  practices  on  relations  with 
Mexico: 

(4)  the  effectiveness  of  the  operation  of 
the  immigration  laws  of  the  United  States, 
with  emphasis  on  the  adequacy  of  such  laws 
from  the  standpoint  of  fairness  to  aliens 
seeking  admission  into  the  United  States 
and  from  the  standpoint  of  the  impact  of 
such  laws  on  social  and  economic  conditions 
in  this  country; 

(5)  present  and  projected  unemployment 
in  the  United  States,  by  occupations,  indus- 
tries, and  geographic  areas  and  how  it  is  af- 
fected by  immigration:  and 

(6)  any  other  matters  which  the  Commis- 
sion believes  to  be  germane  to  the  purposes 
for  which  it  was  established. 

(cXl)  The  Commission  shall  be  composed 
of  18  members  as  follows: 

(A)  The  Secretary  of  Agriculture. 

(B)  The  Attorney  General. 

(C)  The  Secretary  of  Education. 

(D)  The  Secretary  of  Health  and  Human 
Services. 

(E)  The  Secretary  of  Labor. 
(P)  The  Secretary  of  State. 

(0)  The  Commissioner  of  Immigration 
and  Naturalization. 

(H)  The  Commissioner  of  Social  Security. 

(1)  Ten  members  from  the  private  sector 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  distinguished  individuals  in  the 
fields  of  immigration,  labor,  business,  inter- 
national relations,  or  education  and  health, 
of  whom  no  fewer  than  four  members  shall 
be  from  community-based  groups  which 
deal  with  immigration  problems.  The  Presi- 
dent shall  appoint  the  memt)ers  described  in 
this  paragraph  within  90  days  after  the  date 
of  the  enactment  of  this  section. 

(2)  The  chairman  and  the  vice  chairman 
of  the  Commission  shall  be  designated  by 


the  President.  The  term  of  office  of  the 
chairman  and  vice  chairman  shall  be  for  the 
life  of  the  Commission. 

(3)  The  chairman  shall  Invite  for  the  pur- 
pose of  participating  in  any  meeting  or 
hearing  held  by  the  Commission,  and  for 
the  purpose  of  contributing  to  the  studies  to 
be  conducted  pnd  the  recommendations  to 
be  developed  by  the  Commission,  such  offi- 
cials oi  the  Government  of  Mexico  as  the 
Commission  deems  desirable. 

(d)(1)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(2)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(3)  Seven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  h.arings. 

(4)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  its  mem- 
bers. 

(eXl)  Each  member  of  the  Commission 
described  in  subsection  (cKlMi)  of  this  sec- 
tion shall,  subject  to  amounts  made  avail- 
able in  advance  in  appropriations  Acts,  re- 
ceive $150  for  each  day  (Including  travel- 
time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  duties  of  the 
Commission. 

(2)  Members  of  the  Commission  described 
in  subsection  <c)(l)  (A)  through  (H)  shall  re- 
ceive no  additional  pay  on  account  of  their 
service  on  the  Commission. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

(fKl)  The  Commission  shall  have  a  direc- 
tor who  shall  be  appointed  by  sind  whose 
pay  shall  be  fixed  by  the  chairman. 

(2)  The  chairman  may  appoint  and  fix  the 
pay  of  such  additional  personnel  as  the 
chairman  deems  desirable. 

(3)  The  director  and  staff  of  the  Commis- 
sion may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(gXl)  The  Commission  may  for  the  pur- 
pose of  carrying  out  its  duties  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  ihe  Commission  deems  ad- 
visable. 

(2)  The  Commission  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5.  United  States  Code,  the  tempo- 
rary or  intermittent  services  of  experts  or 
consultants  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  in  excess  of  $150  per 
diem  (including  traveltime).  While  away 
from  his  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com- 
mission, any  such  person  may  be  allowed 
trave'i  expenses  including  per  diem  in  lieu  of 
subsistence. 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  Information  necessary  to 
enable  It  to  carry  out  its  duties.  Upon  re- 
quest of  the  chairman,  the  head  of  such 
agency  or  department  of  the  United  States 
shall  furnish  all  information  requested  by 
the  Commission  which  is  necessary  to 
enable  it  to  carry  out  its  duties. 

(h)(1)  The  Commission  shall  transmit  a 
report  to  the  President  and  to  each  House 


of  Congress  within  one  year  after  the  date 
of  the  enactment  of  this  section,  and  annu- 
ally thereafter.  Such  report  shall  contain 
the  findings  and  recommendations  of  the 
Commission  and  the  progress  of  the  Com- 
mission in  completing  the  studies  being  con- 
ducted under  subsection  (b)  of  this  section. 

(2)  The  final  report  shall  be  transmitted 
to  the  President  and  each  House  of  Con- 
gress within  four  years  after  the  date  of  the 
enactment  of  this  section. 

(3)  The  Commission  shall  cease  to  exist  on 
the  thirtieth  day  beginning  after  the  date  of 
the  transmission  of  the  final  report  under 
paragraph  (2). 

(i)  There  are  authorized  to  b«;  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

(j)  Notwithstanding  any  other  provision  of 
this  section,  no  payment,  or  authorization 
to  make  payments  to  enter  into  contracts 
under  this  section,  shall  be  effective  except 
to  such  extent,  or  in  such  amounts,  as  are 
provided  in  advance  in  appropriations  Acts, 

AMENDMENT  <T7i 

Add  at  the  end  of  the  bill  the  following 
new  title  (and  insert  corresponding  items  in 
the  table  of  contents): 

TITLE  IV-SELECT  COMMISSION  ON 
UNITED  STATES-MEXICO  IMMIGRA- 
TION POUCY 

COMMISSION 

Sec.  401.  (a)  There  is  esUblished  a  Com- 
mission to  be  known  as  the  Select  Commis- 
sion on  United  States-Mexico  Immigration 
Policy  (hereinafter  in  this  section  referred 
to  as  the  "Commission"),  the  purpose  of 
which  is  to  conduct  studies  and  develop  rec- 
ommendations on  immigration  between  the 
United  States  and  Mexico  and  its  effects  on 
domestic  and  international  affairs  respect- 
ing the  United  States. 

(b)  The  Commission's  studies  and  recom- 
mendations shall  cover— 

(1)  prevailing  and  projected  demographic, 
technological,  and  economic  trends  affect- 
ing immigration  between  the  United  States 
and  Mexico; 

(2)  the  Interrelationships  between  United 
States-Mexico  Immigration  and  existing  and 
contemplated  government  programs  in  the 
United  States; 

(3)  the  effecte  of  United  States  immigra- 
tion policies  and  practices  on  relations  with 
Mexico; 

(4)  the  effectiveness  of  the  operation  of 
the  immigration  laws  of  the  United  States, 
with  emphasis  on  the  adequacy  of  such  laws 
from  the  standpoint  of  fairness  to  aliens 
seeking  admission  into  the  United  States 
and  from  the  standpoint  of  the  impact  of 
such  laws  on  social  and  economic  conditions 
In  this  country; 

(5)  present  and  projected  unemployment 
in  the  United  States,  by  occupations,  indus- 
tries, and  geographic  areas  and  how  it  is  af- 
fected by  immigration;  and 

(6)  any  other  matters  which  the  Commis- 
sion believes  to  be  germane  to  the  purposes 
for  which  it  was  established. 

(cHl)  The  Commission  shall  be  composed 
of  18  members  as  follows: 

(A)  The  Secretary  of  Agriculture, 

(B)  The  Attorney  General. 

(C)  The  Secretary  of  Education. 

(D)  The  Secretary  of  Health  and  Human 
Services. 

(E)  The  Secretary  of  Labor. 
(P)  The  Secretary  of  State. 

(G)   The   Commissioner   of   Immigration 
and  Naturalization. 
(H)  The  Commissioner  of  Social  Security. 
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(1)  Ten  members  from  the  private  sector, 
four  of  whom  shall  be  appointed  by  the 
President,  three  by  the  Speaker  of  the 
House  of  Representatives,  and  three  by  the 
President  pro  tempore  of  the  Senate,  from 
among  distinguished  individuals  in  the 
fields  of  immigration,  labor,  business,  inter- 
national relations,  or  education  and  health, 
of  whom  no  fewer  than  four  members  shall 
be  from  community-based  groups  which 
deal  with  immigration  problems.  Appoint- 
ments to  the  Commission  shall  be  made 
within  90  days  after  the  date  of  the  enact- 
ment of  this  section. 

(2)  The  chairman  and  the  vice  chairman 
of  the  Commission  shall  be  elected  from 
among  the  members.  The  term  of  office  of 
the  chairman  and  vice  chairman  shall  be  for 
the  life  of  the  Commission. 

(3)  The  chairman  shall  invite  for  the  pur- 
pose of  participating  in  any  meeting  or 
hearing  held  by  the  Commission,  and  for 
the  purpose  of  contributing  to  the  studies  to 
be  conducted  and  the  recommendations  to 
be  developed  by  the  Commission,  such  offi- 
cials of  the  Government  of  Mexico  as  the 
Commission  deems  desirable. 

(d)(1)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(2)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(3)  Seven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(4)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  its  mem- 
bers. 

(e)(1)  Each  member  of  the  Conunission 
described  in  subsection  (c){l)(I)  of  this  sec- 
tion shall,  subject  to  such  amounts  as  are 
provided  in  advance  in  appropriations  Acts, 
receive  $150  for  each  day  (including  travel- 
time)  during  which  the  member  is  engaged 
In  the  actual  performance  of  duties  of  the 
Commission. 

(2)  Members  of  the  Commission  described 
in  subsection  (c)(1)  <A)  through  (H)  shall  re- 
ceive no  additional  pay  on  account  of  their 
service  on  the  Commission. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist 
ence. 

(f)(1)  The  Commission  shall  have  a  direc- 
tor who  shall  be  appointed  by  and  whose 
pay  shall  be  fixed  by  the  chairman. 

(2)  The  chairman  may  appoint  and  fix  the 
pay  of  such  additional  personnel  as  the 
chairman  deems  desirable. 

(3)  The  director  and  staff  of  the  Commis- 
sion may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  SUtes  Code, 
governing  appointments  in  the  competitive 
ser\'ice,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(g)(1)  The  Commission  may  for  the  pur- 
pose of  carrying  out  its  duties  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  deems  ad- 
visable. 

(2)  The  Commission  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  SUtes  Code,  the  tempo- 
rary or  intermittent  services  of  experts  or 
consultants  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  in  excess  of  $150  per 
diem    (including    traveltime).    While    away 


from  his  home  or  regular  place  of  business 
in  the  perfoimance  of  services  for  the  Com- 
mission, any  such  person  may  be  allowed 
travel  expenses  including  per  diem  in  lieu  of 
subsistence. 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  its  duties.  Upon  re- 
quest of  the  chairman,  the  head  of  such 
agency  or  department  of  the  United  SUtes 
shall  furnish  all  Information  requested  by 
the  Commission  which  is  necessary  to 
enable  It  to  carry  out  its  duties. 

(h)(1)  The  Commission  shall  transmit  a 
report  to  the  President  and  to  each  House 
of  Congress  within  one  year  after  the  date 
of  the  enactment  of  this  section,  and  annu- 
ally thereafter.  Such  report  shall  conUin 
the  findings  and  recommendations  of  the 
Commission  and  the  progress  of  the  Com- 
mission in  completing  the  studies  being  con- 
ducted under  subsection  (b)  of  this  section. 

(2)  The  final  report  shall  be  transmitted 
to  the  President  and  each  House  of  Con- 
gress within  four  years  after  the  date  of  the 
enactment  of  this  section. 

(3)  The  Commission  shall  cease  to  exist  on 
the  thirtieth  day  beginning  after  the  date  of 
the  transmission  of  the  final  report  under 
paragraph  (2). 

(1)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

(J)  Notwithstanding  any  other  provision  of 
this  section,  no  payment,  or  authorization 
to  make  payments  to  enter  into  contracts 
under  this  section,  shall  be  effective  except 
to  such  extent,  or  in  such  amounts,  as  are 
provided  in  advance  in  appropriations  Acts. 

amendment  (80 1 

Page  14.  line  23,  insert  "and  make  deter- 
minations on  the  merits  of  such  complaints 
in  an  expedited  manner  (no  later  than  3 
months  after  the  date  of  receipt  of  the  com- 
plaint) and  provide  for  appropriate  resolu- 
tion of  such  complaints"  after  "section". 

AMENDMENT  (811 

Page  85.  insert  at  the  end  of  line  13  the 
following  new  sentence:  "An  alien  may  not 
be  charged.  In  total  for  the  filing  and  con- 
sideration of  an  application  under  subsec- 
tion (a)  or  (b)(1),  an  amount  that  exceeds 
the  Service's  charge  in  effect  at  the  time  of 
application  for  the  filing  and  consideration 
of  an  application  for  adjustment  of  status 
under  section  245.". 

AMENDMENT  (83) 

Page  86.  strike  out  line  21  and  all  that  fol- 
lows through  page  88,  line  11. 

Page  88,  line  12.  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(d)". 

AMENDMENT  (841 

Strike  out  section  211,  and  redesignate 
sections  212  and  213  as  sections  211  and  212, 
respectively,  and  conform  cross-references 
(and  the  Uble  of  contents)  accordingly. 

AMENDMENT  (86> 

Page  93,  after  line  3,  Insert  the  following 
new  section  (and  conform  the  Uble  of  con- 
tents accordingly): 

REGIONAL  ADVISORY  COtmCILS 

Sec.  304.  (a)  The  President  shall  provide, 
in  cooperation  with  the  States  and  local- 
ities, for  the  establishment  of  regional  advi- 
sory councils  in  each  of  the  five  major  re- 
gions of  the  United  States. 

(b)  The  council  for  each  region  shall  be 
composed  of  State  and  local  officials  and 
community  organizations  in  that  region. 

(c)  Each  council  shall  advise  the  President 
and  other  Federal  officials  of  the  impact  on 


the  council's  region  of  the  various  provi- 
sions of  this  Act. 

Amend  section  201  of  H.R.  7357  as  follows: 
On  page  50,  line  20.  by  Inserting  the  fol- 
lowing after  subsection  (a): 

(b)  Section  212(d)  (8  U.S.C.  1181(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•(11)  The  requirement  in  paragraph  (14) 
of  subsection  (a)  relating  to  an  offer  of  em- 
ployment from  an  employer  in  the  United 
States  may  be  waived  with  respect  to  any 
alien  seeking  to  enter  the  United  SUtes  as 
an  Immigrant  under  section  203(a)(3).  if  the 
Attorney  General  deems  it  to  be  in  the  Na- 
tional interest.". 

On  page  50.  line  21,  by  striking  out  "(b) 
The  amendment  made  by  subsection  (a)" 
and  inserting  in  lieu  thereof  "(c)  the  amend- 
ment made  by  subsections  (a)  and  (b)". 

Amend  section  131  of  H.R.  7357  on  page 
48,  lines  21-25.  and  on  page  49,  lines  1-10.  by 
striking  out  "Section  131"  In  lU  entirety. 

Amends  section  123  of  H.R.  7357  as  fol- 
lows: 

On  page  29,  line  15,  by  striking  out  "'30 
days"  and  Inserting  in  lieu  thereof  "90 
days". 

On  page  32.  line  18,  by  striking  out  '30 
days"  and  InseVting  In  lieu  thereof  '90 
days". 

Amend  section  123  of  H.R.  7357  on  page 
31.  lines  19-25.  and  on  page  32,  lines  1-4.  by 
striking  out  paragraph  "(3)'"  of  Subsection 
"(b)". 

Amend  section  124  of  H.R.  7357  on  page 
33.  line  9  by  adding  after  "proceedings""  the 
following:  "".  which  notice  shall  Inform  the 
alien  of  the  right  to  apply  for  asylum  and 
the  time  limits  placed  thereon  by  this  sub- 
paragraph,". 

Amend  section  123  of  H.R.  7357  on  page 
31,  lines  19-25,  and  on  page  32,  lines  1-4.  by 
striking  out  paragraph  "(3) "  of  Subsection 
"(b)". 

Amend  section  122  of  H.R.  7357,  on  page 
26  line  1  by  striking  out  "Appeals"  and  in- 
serting In  lieu  thereof  the  following:  "No- 
tices of  appeal". 

Amend  section  204(c)  of  H.R.  7357  as  fol- 
lows: 

On  page  58.  line  8,  by  striking  out  "1982" 
and  inserting  In  lieu  thereof  "1983  ". 

On  page  58.  line  20.  by  striking  out  "1984 
and  inserting  in  lieu  thereof  "1989". 

On  page  58,  line  25.  by  striking  out  "1984" 
and  inserting  In  lieu  thereof  "1989"'. 

Amend  section  121  of  H.R.  7357  on  page 
21  line  16.  by  Inserting  after  "hearing "  the 
following:  "and  shall  be  provided  with  writ- 
ten notice  of  such  exclusion  and  the  reasons 
therefor". 

Amend  section  121  of  H.R.  7357  on  page 
22,  line  1,  by  inserting  within  the  parenthe- 
ses after  "personally '"  the  following:  "with 
counsel,  subject  to  section  292". 

Amend  section  212(a)(6)  of  H.R.  7357  on 
page  68.  line  20  by  adding  before  the  comma 
at  the  end  of  paragraph  "(2)(A)(li)"  the  fol- 
lowing: "or  a  visa  as  a  nonimmigrant  de- 
scribed In  section  101(a)(15)(h)(l)'"  and  on 
page  69.  line  5,  by  inserting  before  the 
comma  in  paragraph  •"(2)(A)(iv)""  the  follow- 
ing: ",  if  required  thereby". 

Amend  section  121  of  H.R.  7357  on  page 
21,  line  12.  by  inserting  before  the  comma  at 
the  end  of  "(b)(l)(ll)":  "and  does  not  claim 
to  be  a  citizen  of  the  United  SUtes  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence who  is  returning  from  a  temporary 
visit  abroad ". 
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Amend  section  124(c)  of  H.R.  7357  on  page 
38.  line  12,  by  inserting  at  the  end  of  para- 
graph (2)  the  following: 

•■(3)  The  provisions  of  paragraphs  (1)  and 
(2)  of  this  section  shall  not  \3e  applicable  to 
the  person  who  is  the  subject  of  such  appli- 
cation for  asylum,  refugee  status  or  with- 
holding of  deportation." 

Page  86.  line  13.  strike  out  "(6)"'  and  insert 
in  lieu  thereof  "(eKA)'. 

Page  86.  after  line  20.  insert  the  following 
new  subparagraph: 

"(B)  In  the  case  of  an  alien  during  the 
period  his  application  under  subsection  (a) 
or  (b)(1)  of  this  section  is  pending— 

(i)  the  Attorney  General  shall,  in  accord- 
ance with  regulations,  permit  the  alien  to 
return  to  the  United  States  after  such  brief 
and  casual  trips  abroad  as  reflect  an  inten- 
tion on  the  part  of  the  alien  to  adjust  to 
lawful  permanent  or  temporary  resident 
statute  under  subsection  (a)  or  (b)(1).  re- 
spectfully, and 

■■(ii)  the  attorney  general  shall  grant  the 
alien  authorization  to  engage  in  employ- 
ment in  the  United  States  and  provide  to 
that  alien  an  employment  authorized'  en- 
dorsement or  other  appropriate  work 
permit.". 

Amend  section  131  of  H.R.  7357  on  page 
49.  line  4.  by  inserting  after  "status"  the  fol- 
lowing: "unless  such  failure  to  be  in  status  is 
caused  principally  by  acts  or  omissions  of 
officers  or  agencies  of  the  United  States  in 
the  course  of  considering  a  timely-filed  bona 
fide  petition  or  application  with  respect  to 
such  status". 
Amend  section  111  of  H.R.  7357  as  follows: 
On  page  18,  line  10,  by  inserting  a  conuna 
"."  after  "patrol". 

On  page  18,  line  11,  by  striking  out  "and 
other  enforcement"  and  inserting  in  lieu 
thereof  "processing  of  applications  for  bene- 
fits, and  other  enforcement  and  service". 

On  page  18.  line  13.  by  inserting  after 
"aliens"  the  following  ".  and  to  provide  for 
the  prompt  and  efficient  processing  of  ap- 
plications for  legal  entry,". 

On  page  18,  line  20-21,  by  striking  out  "of 
other  appropriate  enforcement"  and  Insert- 
ing in  lieu  thereof  "of  processing  of  applica- 
tions for  t>enefits  and  of  other  enforcement 
and  service". 

On  page  18,  line  23,  by  inserting  after  "il- 
legal" the  following  "and  legal". 
Amend  section  201  of  H.R.  7357  as  follows: 
On  page  49.  line  17.  by  striking  out  "suffi- 
cient qualified  workers"  and  inserting  In 
lieu  thereof:  "sufficient  workers  who  are 
able,  willing,  qualified". 

On  page  49.  line  18  by  striking  out  "work- 
ers". 

On  page  49.  lines  23-24,  by  striking  out 
"available"  and  all  that  follows  through 
"employed"  and  inserting  in  lieu  thereot  ". 
and  available  at  the  time  of  application  for 
a  vis&  and  admission  to  the  United  States 
and  at  the  place  where  the  alien  is  to  per- 
form such  skilled  or  unskilled  labor". 

Page  85.  line  8.  strike  out  "(c)(1)"  and 
insert  in  lieu  thereof  "(c)(1)(A)". 

Page  85.  line  10,  strike  out  "and  received" 
and  Insert  in  lieu  thereof  ".  received,  and 
screened". 

Page  85.  after  line  13.  insert  the  following 
new  subparagraph: 

"(B)  The  voluntary  agencies  designated 
under  paragraph  (1)  (and  stgents  and  em- 
ployees thereof)  shall,  pursuant  to  regula- 
tions prescribed  by  the  Attorney  General, 
be  prohibited  from  providing  any  person  or 
entity  with  information  contained  in  any  al- 
lien's  application  under  this  section  unless 
the  alien  has  consented  in  writing  to  such 


disclosure  or,  after  screening,  the  VOLAG 
determined  that  the  alien  has  established 
through  the  application  prima  facie  eligibil- 
ity. Any  agent  or  employee  of  such  an 
agency  who  knowingly  violates  such  prohi- 
bition shall  be  fined  not  more  than  $3,000.". 
By  Mrs.  SCHROEDER: 

AMENDMENT  '  1 ' 

(Substitute  for  employer  sanctions.) 
—Page  3.  strike  out  line  8  and  all  that  fol- 
lows through  page  4,  line  23,  and  insert  in 
lieu  thereof  the  following: 

"Sec.  274A.  (a)(1)(A)  It  is  unlawful  for  a 
person  or  other  entity  to  hire  for  employ- 
ment in  the  United  States  an  unauthorized 
alien  (as  defined  in  paragraph  (3))  and  to 
fail  to  comply,  with  respect  to  that  alien's 
employment,  with  the  terms  of  the  National 
Labor  Relations  Act  (29  U.S.C.  151  et.  seq.), 
the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203  et.  seq.).  and  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et.  seq.). 

"(B)  The  Secretary  of  Labor  shall  notify 
the  Attorney  General  whenever  an  employ- 
er has  been  determined  by  the  Secretary  to 
have  failed  to  comply  with  a  term  of  the 
Pair  Labor  Standards  Act  of  1938  or  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 
and  the  Chairman  of  the  National  Labor 
Relations  Board  shall  notify  the  Attorney 
General  whenever  an  employer  has  been  de- 
termined by  the  Board  to  have  failed  to 
comply  with  a  term  of  the  National  Labor 
Relations  Act.  For  purposes  of  subpara- 
graph (A),  a  person  or  other  entity  is 
deemed  to  have  failed  to  comply  with  a 
term  of  the  respective  Act  if  the  Attorney 
General  is  notified  under  this  subparagraph 
of  the  person's  or  entity's  failure  to  comply 
with  that  term  of  that  Act. 

"(C)  Upon  notification  under  subpara- 
graph (B),  the  Attorney  General  may  initi- 
ate an  investigation  to  determine  whether  a 
violation  of  subparagraph  (A)  has  occurred. 
If  the  Attorney  General  determines  that 
such  a  violation  has  occurred,  the  Attorney 
General  shall  commence  an  administrative 
proceeding  under  subsection  (b)  with  re- 
spect to  that  violation. 

"(2)  Whenever  the  Attorney  General  has 
a  reasonable  cause  to  believe  that  a  person 
or  entity  has  engaged  in  a  pattern  or  prac- 
tice of  hiring,  recruiting,  or  referring  for 
employment  in  the  United  States  unauthor- 
ized aliens  after  the  date  of  the  enactment 
of  this  section,  the  Attorney  General  may 
commence  a  proceeding  under  subsection 
(b). 

Page  4,  line  24.  strike  out  "(6)"  and  insert 
in  lieu  thereof  "(3)". 
Page  5.  after  line  4,  insert  the  following: 
"(4)  Unless  otherwise  provided  by  Act  of 
Congress,  this  subsection  shall  not  apply  to 
the  hiring,  recruiting,  or  referring  of  Indi- 
viduals for  employment  on  or  after  the  end 
of  the  three-year  period  beginning  on  the 
date  of  the  enactment  of  this  section. 

■'(b)(1)  The  Attorney  General  shall  com- 
mence any  proceeding  under  this  subsection 
by  filing  a  notice  of  proposed  violation  with 
an  administrative  law  Judge.  The  person  or 
entity  named  in  such  notice  of  proposed  vio- 
lation shall  be  provided  an  opportunity  for  a 
hearing  before  the  Judge  within  30  days 
after  the  date  of  receipt  of  the  notice. 

"(2)  In  a  proceeding  initiated  against  a 
person  or  entity  pursuant  to  subsection 
(a)(1),  if  the  Judge  determines  by  a  prepon- 
derance of  the  evidence  that  the  person  or 
entity  has  violated  that  subsection  with  re- 
spect to  an  unauthorized  alien,  the  Judge 
shall  enter  an  order  Imposing  on  the  person 
or  entity  a  civil  penalty  of  S5,000  for  each 
such  unauthorized  alien. 


"(3><A)  In  a  proceeding  initiated  against  a 
person  or  entity  pursuant  to  subsection 
(a)(2),  if  the  judge  determines  by  a  prepon- 
derance of  the  evidence  that  the  person  or 
entity  has  violated  that  subsection,  the 
Judge  shall  enter  an  order- 
ed) requiring  the  person  or  entity  to  cease 
and  desist  from  hiring,  recruiting,  or  refer- 
ring for  employment  in  the  United  States 
any  Eilien  whom  the  person  or  entity  knows 
to  be  an  unauthorized  alien  with  respect  to 
that  employment,  and 

"(ii)  prohibiting  the  person  or  entity  from 
hiring  (during  a  period  of  three  years  from 
the  effective  date  of  the  order)  for  employ- 
ment In  the  United  States  any  individual 
without  complying  with  the  requirements  of 
subsection  (c)  with  respect  to  each  Individ- 
ual hired  or  considered  for  such  employ- 
ment. 

"(B)  A  person  or  entity  that  fails  to 
comply  the  terms  of  an  order  issued  under 
subparagraph  (A)  shall  te  subject  to  a  civil 
penalty  of  $1,000  for  each  such  failure. 
Such  penalty  shall  be  assessed  by  an  admin- 
istrative law  judge  after  notice  and  opportu- 
nity for  a  hearing. 

"(C)  The  Attorney  General  shall  review 
each  order  issued  under  subparagraph  (A) 
for  its  effectiveness  twc  years  after  the  date 
of  its  Issuance  and  may  terminate  such 
order  at  such  time. 

■■(4)(A)  If  a  person  or  entity  against  whom 
a  civil  penalty  is  assessed  under  this  section 
fails  to  pay  the  penalty  within  the  time  pre- 
scribed in  such  order,  the  Attorney  General 
shall  file  a  suit  to  collect  the  amount  in  any 
appropriate  district  court  of  the  United 
States.  In  any  such  suit  or  In  any  other  suit 
seeking  to  review  an  administrative  law 
Judge's  determination  or  order  under  this 
section,  the  suit  shall  be  determined  solely 
upon  the  admlnlstative  record  upon  which 
the  determination  or  order  was  based  and 
the  judge's  findings  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.". 

Page  5,  amend  lines  5  through  9  to  read  as 
follows: 

"(c)  The  requirements  referred  to  in  sub- 
section (b)(3)(A)(ll)  are,  in  the  case  of  a 
person  or  other  entity  hiring  an  Individual 
for  employment  in  the  United  States,  that— 

Page  5,  line  13,  strike  out  'is  eligible"  and 
all  that  follows  through  "(a)(1)(A)"  on  line 
15  and  Insert  In  lieu  thereof  "Is  not  an  unau- 
thorized alien". 

Page  6.  beginning  on  line  19,  strike  out  ", 
recruited,  or  referred". 

Page  6.  beginning  on  line  25.  strike  out  ", 
recruiting,  or  referral". 

Page  7.  beginning  on  line  2.  strike  out  "In 
the  case  of  the  hiring  of  the  Individual"  and 
irjsert  in  lieu  thereof  "if  later  ". 

Page  7,  strike  out  line  8  and  all  tliat  fol- 
lows through  page  II,  line  15. 

Page  11,  lines  16  and  23.  strike  out  "(e)" 
and  "(f)",  respectively,  and  Insert  in  lieu 
thereof  "(d)"  and  "(e)",  respectively. 

Page  12,  strike  out  line  3  SLnd  all  that  fol- 
lows through  page  13,  line  22,  and  insert  in 
lieu  thereof  the  following: 

"(f)  Within  three  years  after  the  date  of 
the  enactment  of  this  section,  the  President 
shall  prepare  and  transmit  to  Congress  a 
comprehensive  report  concerning  the  imple- 
mentation and  enforcement  of  this  section, 
including  the  assessment  of  the  President  as 
to  whether  the  implementation  of  this  sec- 
tion has  resulted  In— 

"(1)  a  decline  In  the  number  of  employ- 
ment opportunities  for  unauthorized  aliens. 
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"(2)  a  decline  in  the  number  of  violations 
of  protective  labor  laws, 

"(3)  a  pattern  of  unlawful  discrimination 
against  United  States  citizens  and  aliens, 
other  than  unauthorized  aliens,  or 

"(4)  has  created  an  unnecessary  regula- 
tory burden  on  employers, 
and  whether  the  provisions  of  this  section 
have  otherwise  been  carried  out  satisfactori- 
ly.". 

(2)(A)  The  amendment  made  by  para- 
graph ( 1 )  shall  apply  to  the  hiring,  recruit- 
ing, and  referring  of  individuals  for  employ- 
ment in  the  United  States  on  and  after  the 
date  of  the  enpctment  of  this  Act. 

Page  13,  line  23,  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(B)"". 

Page  14,  strike  out  lines  9  through  13. 

Page  15.  beginning  on  line  5.  strike  out 
"the  first  day  of  the  seventh  month  tegin- 
ning  after"'. 

AMENDMENT  (31 

(3-year  sunset  to  employer  sanctions.) 
—Page  5.  after  line  4.  insert  the  following: 

"(7)  Unless  otherwise  provided  by  Act  of 
Congress,  this  subsection  shall  not  apply  to 
the  hiring,  recruiting,  or  referring  of  Indi- 
viduals for  employment  on  or  after  the  end 
of  the  three-year  period  beginning  on  the 
date  of  the  enactment  of  this  section. 

AMENDMENT  <4> 

(Modification  of  employer  penalty  provi- 
sion.) 

-Page  8.  strike  out  line  15  and  all  that  fol- 
lows through  page  II.  line  15.  and  Insert  In 
lieu  thereof  the  following: 

••(d)(1)  Whenever  the  Attorney  General 
has  reasonable  cause  to  believe  that  a 
person  or  entity  has  or  is  engaged  in  a  viola- 
tion of  paragraph  (I)  or  (2)  of  subsection 
(a),  the  Attorney  General  shall  provide  such 
person  or  entity  with  notice  and  the  oppor- 
tunity to  request  a  hearing  respecting  the 
violation  within  30  days  after  the  date  of  re- 
ceipt of  such  notice.  Any  hearing  so  request- 
ed shall  be  conducted  before  an  administra- 
tive law  judge  in  accordance  with  section 
554  of  title  5,  United  SUtes  Code. 

"(2)  If  the  administrative  law  Judge  deter- 
mines by  a  preponderance  of  the  evidence 
that  the  person  or  entity  has  violated  para- 
graph (I)  or  (2)  of  subsection  (a),  the  Attor- 
ney General  shall  issue  and  cause  to  be 
served  on  such  person  or  entity  an  order  to 
cease  and  desist  from  such  violation.  The 
Attorney  General  shall  review  such  order 
for  its  effectiveness  two  years  after  its  date 
of  issuance  and  may  terminate  such  order  at 
such  time. 

■  (3)  If  a  person  or  entity  fails  to  comply 
with  an  order  of  the  Attorney  General 
under  paragraph  (2).  the  Attorney  General 
may  ccTimence  proceedings  in  any  district. ". 

AMENDMENT  <3i 

(Change  in  continuous  employment  sanc- 
tion.) 

—Page  3.  beginning  on  line  19.  strike  out 
•subsequent  to  the  date  of  the  enactment  of 
this  Act  and  in  accordance  with  paragraph 
(I)". 

AMENDMENT  (41 

(Deleting  H-2  provisions.) 
—Strike  out  section  211  (that  U.  page  67. 
line  II,  through  page  75,  line  20),  and  str.ke 
out  the  corresponding  item  in  the  table  of 
contents  and  redesignate  succeeding  sec- 
tions (and  cross  references  thereto)  accord- 
ingly. 

By  Mrs.  SCHROEDER: 

AMENDMENT  (II 

(Substitute  for  employer  sanctions.) 


—Page  3.  strike  out  line  8  and  all  that  fol 
lows  through  page  4,  line  7,  and  insert  in 
lieu  thereof  the  following: 

•Sec.  274A.  (a)(1)(A)  It  is  unlawful  for  a 
person  or  other  entity  to  hire  for  employ- 
ment in  the  United  States  an  unauthorized 
alien  (as  defined  in  paragraph  (3))  and  to 
fail  to  comply,  with  respect  to  that  alien's 
employment,  with  the  terms  of  the  National 
Labor  Relations  Act  (29  U.S.C.  151  et  seq.). 
the  Pail  Labor  Standards  Act  of  1938  (29 
U.S.C.  203  et  seq.).  and  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.). 

"(B)  The  Secretary  of  Labor  shall  notify 
the  Attorney  General  whenever  an  employ- 
er has  been  determined  by  the  Secretary  to 
have  failed  to  comply  with  a  term  of  the 
Pair  Labor  Standards  Act  of  1938  or  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 
and  the  Chairman  of  the  National  Labor 
Relations  Board  shall  notify  the  Attorney 
General  whenever  an  employer  has  been  de- 
termined by  the  Board  to  have  faUed  to 
comply  with  a  term  of  the  National  L-.bor 
Relations  Act.  For  purposes  of  subpara- 
graph (A),  a  person  or  other  entity  is 
deemed  to  have  failed  to  comply  with  a 
term  of  the  respective  Act  if  the  Attorney 
General  is  notified  under  this  subparagraph 
of  the  person's  or  entity's  failure  to  comply 
with  that  term  of  that  Act. 

"(C)  Upon  notification  under  subpara- 
graph (B).  the  Attorney  General  may  initi- 
ate an  Investigation  to  determine  whether 
such  a  violation  of  subparagraph  (A)  has  in- 
volved an  unauthorized  alien.  If  the  Attor- 
ney General  determines  that  such  a  viola- 
tion has  occurred,  the  Attorney  General 
shall  commence  an  administrative  proceed- 
ing under  subsection  (b)  with  respect  to  that 
violation. 

"(2)  Whenever  the  Attorney  General  has 
a  reasonable  cause  to  believe  that  a  person 
or  entity  has  engaged  in  a  pattern  or  prac- 
tice of  hiring,  recruiting,  or  referring  for 
employment  In  the  United  SUtes  unauthor- 
ized aliens  after  the  date  of  the  enactment 
of  this  section,  the  Attorney  General  may 
commence  a  proceeding  under  subsection 
(b).". 

Page  4.  line  7.  strike  out  "(4)"  and  insert 
in  lieu  thereof  "(3)". 
Page  4.  after  line  13.  Insert  the  following: 
■'(4)  Unless  otherwise  provided  by  Act  of 
Congress,  this  subsection  shall  not  apply  to 
the  hiring,  recruiting,  or  referring  of  Indi- 
viduals for  employment  on  or  after  the  end 
of  the  three-year  period  beginning  on  the 
date  of  the  enactment  of  this  section. 

"(b)(1)  The  Attorney  General  shall  com- 
mence any  proceeding  under  this  subsection 
by  filing  a  notice  of  proposed  violation  with 
an  administrative  law  Judge.  The  person  or 
entity  named  in  such  notice  of  proposed  vio- 
lation shall  be  provided  an  opportunity  for 
a  hearing  before  the  Judge  within  30  days 
after  the  date  of  receipt  of  the  notice. 

"(2)  In  a  proceeding  Initiated  against  a 
person  or  entity  pursuant  to  subsection 
(a)(1).  if  the  judge  determines  by  a  prepon- 
derance of  the  evidence  that  the  person  or 
entity  has  violated  that  subsection  with  re- 
spect to  an  unauthorized  alien,  the  Judge 
shall  enter  an  order  imposing  on  the  person 
or  entity  a  civil  penalty  of  $5,000  for  each 
such  unauthorized  alien. 

"(3)(A)  In  a  proceeding  Initiated  against  a 
person  or  entity  pursuant  to  subsection 
(a)(2),  if  the  Judge  determines  by  a  prepon- 
derance of  the  evidence  that  the  person  or 
entity  has  violated  that  subsection,  the 
Judge  shall  enter  an  order- 
ed) requiring  the  person  or  entity  to  cease 
and  desist  from  hiring,  recruiting,  or  refer- 


ring for  employment  in  the  United  States 
any  alien  whom  the  person  or  entity  knows 
to  be  on  unauthorized  alien  with  respect  to 
that  employment,  and 

•(11)  prohibiting  the  person  or  entity  from 
hiring  (during  a  period  of  three  years  from 
the  effective  date  of  the  order)  for  employ- 
ment in  the  United  States  any  Individual 
without  complying  with  the  requirements  of 
subsection  (c)  with  respect  to  each  individ- 
ual hired  or  considered  for  such  employ- 
ment. 

••(B)  A  person  or  entity  that  falls  to 
comply  the  terms  of  an  order  Issued  under 
subparagraph  (A)  shall  be  subject  to  a  civil 
penalty  of  $1,000  for  each  such  failure 
Such  penalty  shall  be  assessed  by  an  admin- 
istrative law  Judge  after  notice  and  opportu- 
nity for  a  hearing. 

••(C)  The  Attorney  General  shall  review 
each  order  issued  under  subparagraph  (A) 
for  its  effectiveness  two  years  after  the  date 
of  its  issuance  and  may  terminate  such 
order  at  such  time. 

••(4)(A)  If  a  person  or  entity  against  whom 
a  civil  penalty  Is  assessed  under  this  section 
fails  to  pay  the  penalty  within  the  time  pre- 
scrllsed  In  such  order,  the  Attorney  General 
shall  file  a  suit  to  collect  the  amount  In  any 
appropriate  district  court  of  the  United 
States.  In  any  such  suit  or  In  any  other  suit 
seeking  to  review  an  administrative  law 
Judge's  determination  or  order  under  this 
section,  the  suit  shall  be  determined  solely 
upon  the  administrative  record  upon  which 
the  determination  or  order  was  based  and 
the  judges  findings  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.". 

Page  4,  amend  lines  14  through  18  to  read 
as  follows: 

"(c)  The  requirements  referred  to  In  sub- 
section (b)(3)(A)(ii)  are.  In  the  case  of  a 
person  or  other  entity  hiring  an  Individual 
for  employment  in  the  United  States,  that— 

Page  4,  line  22,  strike  out  "is  eligible"  and 
all  that  follows  through  "United  SUtes  "  on 
line  24  and  Insert  In  lieu  thereof  "is  not  an 
unauthorized  alien"'. 

Page  6,  beginning  on  line  3,  strike  out  ", 
recruited,  or  referred". 

Page  6.  beginning  on  line  9,  strike  out  '. 
recruiting,  or  referral". 

Page  6.  beginning  on  line  11.  strike  out  "in 
the  case  of  the  hiring  of  the  individual"  and 
Insert  In  lieu  thereof  'if  later". 

Page  7.  strike  out  line  4  and  all  that  fol- 
lows through  page  12,  line  24. 

Page  12,  line  24  and  page  13  line  5  strike 
out  "(e)"  and  "(f)",  respectively,  and  insert 
In  lieu  thereof  "(d)"  and  "(e)".  respectively. 

Page  13,  strike  out  line  10  and  all  that  fol- 
lows through  page  15,  line  5,  and  Insert  In 
lieu  thereof  the  following: 

•'(f)  Within  three  years  after  the  date  of 
the  enactment  of  this  section,  the  President 
shall  prepare  and  transmit  to  Congress  a 
comprehensive  report  concerning  the  Imple- 
mentation and  enforcement  of  this  section. 
Including  the  assessment  of  the  President  as 
to  whether  the  ImplemenUtion  of  this  sec- 
tion has  resulted  In— 

••(1)  a  decline  In  the  number  of  employ- 
ment opportunities  for  unauthorized  aliens. 

••(2)  a  decline  In  the  number  of  violations 
of  protective  labor  laws. 

••(3)  a  pattern  of  unlawful  dlscnmination 
against  United  SUtes  citizens  and  aliens, 
other  than  authorized  aliens  or 

"(4)  has  created  an  unnecessary  regula- 
tory burden  on  employers. 
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and  whether  the  provisions  of  this  section 
h»ve  otherwise  been  carried  out  satisfactori- 
ly.". 

(2)<A)  The  amendment  made  by  para- 
graph (1)  shall  apply  to  the  hiring,  recruit- 
ing, and  referring  of  individuals  for  employ- 
ment in  the  United  States  on  and  after  the 
date  of  the  enactment  of  this  Act. 

Page  15.  line  5,  strike  out  '(D)"  and  insert 
in  lieu  thereof  "(B)". 

Page  15,  strike  out  lines  16  through  20. 

Page  16.  beginning  on  line  12.  strike  out 
"the  first  day  of  the  seventh  month  begin- 
ning after". 

(Deleting  H-2  provisions.) 
—Strike  out  section  211  (that  is.  page  59. 
line  9.  through  page  67.  line  U).  and  strike 
out  the  corresponding  item  in  the  table  of 
contents  and  redesignate  succeeding  sec- 
tions (and  cross  references  thereto)  accord- 
ingly. 

—Page  30.  line  17.  strike  "and"  and  all  that 
follows  through  "capricious;",  on  line  18. 
and  insert  in  lieu  thereof,  "or  the  constitu- 
tionality of  such  laws  and  regulations  as  ap- 
plied (iv)  whether  treaties  binding  on  the 
United  States  have  been  violated,  and  (v) 
whether  the  decision  was  arbitrary  or  capri- 
cious;". 

—Page  14,  line  8,  strike  out  18"  and  insert 
in  lieu  thereof  "12". 

Page  14,  line  15  strike  out  "TVo  more 
such"  and  all  that  follows  through  "section 
is  enacted.",  on  line  17,  and  insert  in  lieu, 
thereof  "Five  more  such  reports  shall  be 
prepared  and  transmitted  24.  36,  48.  60  and 
72  months  after  the  month  in  which  this 
section  is  enacted.". 

—Page  6.  line  21,  strike  out  "A  person  or 
entity"  and  all  that  follows  through  "to  be 
genuine."  on  line  23. 

By  Mr.  SCHEUER; 
—Page  79,  line  14.  and  page  80.  line  25. 
strike  out  "1983"  and  insert  in  lieu  thereof 
"during  the  12-month  period  beginning  on 
the  effective  date  of  the  legalization  pro- 
gram (as  described  in  subsection  (e)(3)(D))". 

Page  86.  beginning  on  line  3.  strike  out 
"the  date  of  the  enactment  of  this  section" 
and  insert  in  lieu  thereof  "the  effective  date 
of  the  legalization  program  (as  described  In 
subsection  (e)(3)(D))". 

Page  86,  line  U,  strike  out  "January  1, 
1983"  and  insert  in  lieu  thereof  the  effec- 
tive date  of  the  legalization  program". 

Page  86,  line  14.  strike  out  "before  Janu- 
ary 1.  1983"  and  insert  In  lieu  thereof  "after 
the  date  the  Commission  submits  a  report 
under  subsection  (e)(3)(A)  and  before  the 
effective  date  of  the  legalization  program" 

Page  86,  Beginning  on  line  17.  strike  out 
January  1.  1983"  and  insert  in  lieu  thereof 
"such  effective  date". 

Page  88.  after  line  16.  insert  the  following 
new  subsection  (and  redesignate  succeeding 
suljsections.  and  cross-references  thereto, 
accordingly): 

"(e)(1)  There  is  established  a  Select  Com- 
mission on  Immigration  Enforcement  and 
Legalization  (hereinafter  in  this  subsection 
referred  to  as  the  'Commission')  which  shall 
be  composed  of— 

"(A)  eight  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  four  shall  be  members  of  the  House 
Committee  on  the  Judiciary  and  four  shall 
Xx  individuals  not  officials  or  employees  of 
the  Federal  Government,  and 

"(B)  eight  members  appointed  by  the 
President  pro  tempore  of  the  Senate,  of 
whom  four  shall  be  memt>ers  of  the  Senate 
Committee  on  the  Judiciary  and  four  shall 
be  individuals  not  officials  or  employees  of 
the  Federal  Government. 


"(2)(A)  A  majority  of  the  Commission 
shall  constitute  a  quorum  for  the  transac- 
tion of  its  business,  but  the  Commission 
may  provide  for  the  taking  of  testimony  and 
the  reception  of  evidence  at  meetings  at 
which  there  are  present  not  less  than  four 
members  of  the  Commission. 

■■(B)  E:ach  meml>er  of  the  Commission 
who  is  not  otherwise  in  the  service  of  the 
Government  of  the  United  States  shall  be 
compensated  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  rate  then  pavable  for 
grade  GS-18  in  the  General  Schedule  under 
section  5332  of  title  5.  United  SUtes  Code, 
for  each  day  spent  in  the  work  of  the  Com- 
mission, be  paid  actual  travel  expenses,  and 
per  diem  in  lieu  of  subsistence  expenses, 
when  away  from  his  usual  place  of  resi- 
dence, in  accordance  with  chapter  57  of  title 
5.  United  States  Code.  Each  member  of  the 
Commission  who  is  otherwise  in  the  service 
of  the  Government  of  the  United  States 
shall  service  without  compensation  in  addi- 
tion to  that  received  for  such  other  service, 
but  while  engaged  in  the  work  of  the  Com- 
mission shall  be  paid  actual  travel  expenses, 
when  away  from  his  usual  place  of  resi- 
dence, in  accordance  with  chapter  57  of  title 
5.  United  States  Code. 

•■(3)(A)  The  Commission  shall  determine 
and  report  to  Congress  when  effective  pro- 
grams have  been  established  to  interdict  the 
illegal  entry  of  aliens  into  the  United  States 
and  to  eliminate  substantially  aliens'  viola- 
tions of  their  conditions  of  entry. 

'(B)  Not  later  than  30  days  after  the  date 
such  a  report  is  submitted,  the  Attorney 
General  shall  promulgate,  on  an  interim  or 
other  basis,  a  proposed  plan  to  implement 
the  legalization  program  provided  by  chis 
section. 

"(C)  The  Commission  shall  review  such 
plan  and  shall  submit  to  the  Attorney  Gen- 
eral and  Congress,  not  later  than  30  days 
after  the  date  the  plan  is  proposed,  a  report 
on  the  review  and  on  its  judgment  as  to  (i) 
the  fairness  and  efficiency  of  the  plan  in 
providing  for  processing  of  aliens'  applica- 
tions for  adjustments,  and  (ii)  assurances 
under  that  any  credentials  concerning  peri- 
ods of  residence  submitted  by  aliens  under 
the  plan  will  be  carefully  scrutinized  to 
deter  and  prevent  the  use  or  acceptance  of 
forged  or  false  documentation. 

"(D)  For  purposes  of  this  section,  the  ef- 
fective date  of  the  legalization  program  is 
the  first  date  of  the  first  month  beginning 
more  than  90  days  after  the  date  (if  any)  on 
which  the  Commission  transmits  the  report 
described  in  subparagraph  (A). 

'(4)(A)  The  Commission  is  authorized  to 
appoint  and  fix  the  compensation  of  such 
personnel  as  may  be  necessary  to  enable  it 
to  carry  out  Its  functions  without  regard  to 
the  civil  service  laws,  rules,  and  regulations. 
Any  Federal  employee  subject  to  those  laws, 
rules,  and  regulations  may  be  detailed  to 
the  Commission  without  reimbursement, 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

"(B)  Staff  meml)ers  of  the  Committee  on 
the  Judiciary  of  the  Senate  or  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives  may  be  detailed  to  serve  on 
the  staff  of  the  Commission  by  the  chair- 
man of  the  respective  committee.  Staff 
members  so  detailed  shall  serve  on  the  staff 
of  the  CoRunission  without  additional  com- 
pensation except  that  they  may  receive 
such  reimbursement  of  expenses  incurred 
by  them  as  the  Commission  may  authorize. 

"(5)  The  Commission  may  call  upon  the 
head  of  any  Federal  department  or  agency 


to  furnish  information  and  assistance  which 
the  Conunission  deems  necessary  for  the 
performance  of  its  functions,  and  the  heads 
of  such  departments  and  agencies  shall  fur- 
nish such  assistance  and  information,  unless 
prohibited  under  law,  without  reimburse- 
ment. 

"(6)  The  Commission  is  authorized  to 
make  grants  and  enter  into  contracts  for 
the  conduct  of  research  and  studies  which 
will  assist  it  in  performing  its  duties  under 
this  section. 

"(7)  The  Commission  shall  cease  to  exist 
upon  the  effective  date  of  the  legalization 
program,  except  that  the  Commission  may 
continue  to  function  for  up  to  60  days  there- 
after for  the  purpose  of  winding  up  its  af- 
fairs. 

"(8)  The  Commission  is  authorized  to  pro- 
cure temporary  and  intermittent  services  of 
experts  and  consultants  as  are  necessary  to 
the  extent  authorized  by  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  the  daily  equivalent  of  the  rate 
then  payable  for  grade  GS-18  in  the  Gener- 
al Schedule  under  section  5332  of  such  title. 

"(9)(A)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 

■■(B)  Notwithstanding  any  other  provision 
of  this  subsection,  no  payment,  or  authori- 
zation to  make  payments  or  to  enter  into 
contracts  under  this  subsection,  shall  be  ef- 
fective except  to  such  extent,  or  in  such 
amounts,  as  are  provided  in  advance  in  ap- 
propriations Acts.'". 

I»age  89,  line  12,  strike  out  "the  date  of 
the  enactment  of  this  Act'  and  insert  in  lieu 
thereof  "the  effective  date  of  the  legaliza- 
tion program  under  section  245A  of  the  Imi- 
gration  and  Nationality  Act". 

Page  89.  beginning  on  line  14.  strike  out 
"section  245A  of  the  Itr.migration  and  Na- 
tionality Act"  an  insert  .n  lieu  thereof  ""such 
section"'. 

—Page  88,  line  6,  insert  "which  either  (i)  is" 
after  "medical  assistance". 

Page  88.  line  11.  insert  before  the  period 
the  following:  ",  or  (ii)  is  provided  for  pre- 
ventive health  care  services  or  family  plan- 
ning services  (as  established  by  the  Secre- 
tary of  Health  and  Human  Services)". 
—Page  89.  line  16.  insert  "and  on  the  popu- 
lation changes  in  such  regions""  after 
"United  States". 

AMENDMEIfT  (7) 

—Page  85,  at  the  end  of  line  13.  insert  the 
following  new  sentence:  "'Such  applications 
shall  provide  for  the  reporting  by  applicants 
of  their  addresses  as  of  April  1,  1980  (Census 
Day),  and  the  Attorney  General  shall  com- 
pile data  on  the  number  of  such  applicants 
residing  on  that  date  in  each  census  tract 
and  make  such  data  (on  an  aggregate  basis) 
available  to  the  Bureau  of  the  Census  and 
the  public". 

Page  90,  strike  out  line  3. 

Page  90,  line  5,  strike  out  the  period  and 
insert  in  lieu  thereof  "";  tmd". 

Page  90,  after  line  5,  insert  the  following 
new  paragraph: 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  Attorney  General  shall  re- 
quire that  applications  under  this  section 
(made  after  the  date  of  the  enactment  of 
this  sentence)  require  the  reporting  by  ap- 
plicants of  their  addresses  as  of  April  1.  1980 
(Census  Day),  and  the  Attorney  General 
shall  compile  data  on  the  number  of  such 
applicants  residing  on  that  date  in  each 
census  tract  and  make  such  data  (on  an  ag- 
gregate basis)  available  to  the  Bureau  of  the 
Census  and  the  public". 
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By  Mr.  SAWYER: 
-Page  79.  strike  out  line  1  and  all  that  fol- 
lows through  page  89,  line  22.  and  Insert  in 
lieu  thereof  the  following: 

TITLE  III-UPDATING  REGISTRY  DATE 

Page  89,  line  24.  strike  out  ""302'  and 
insert  in  lieu  thereof  "301 ". 

Page  90,  strike  out  line  9  and  all  that  fol- 
lows through  page  93.  line  3. 

Conform  the  table  of  contents  according- 
ly. 

By  Mr.  SEIBERUNG: 
—On  page  49.  after  line  12,  insert  the  fol- 
lowing: 

NUMERICAL  LIMITATION 

Sec  201.  (a)  Subsection  (a)  of  section  201 
(8  U.S.C.  1151)  is  amended  to  read  as  fol- 
lows: 

"(a)  Exclusive  of  special  immigrants  de- 
fined in  section  101(a)(27),  immediate  rela- 
tives specified  in  subsection  (b)  of  this  sec- 
tion, aliens  who  are  admitted  or  granted 
asylum  under  section  207  or  208,  aliens  pro- 
vided records  of  permanent  residence  under 
section  214(d),  and  aliens  whose  status  is  ad- 
justed to  permanent  resident  status  under 
section  245A.  aliens  bom  in  a  foreign  state 
or  dependent  area  who  may  be  issued  immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
shall  not  exceed  in  any  fiscal  year  the 
number  equal  to  (A)  425.000,  minus  (B)  the 
number  of  immediate  fsunily  relatives  speci- 
fied in  subsection  (b)  of  this  section  who  in 
the  previous  fiscal  year  were  issued  immi- 
grant visas  or  otherwise  acquired  the  status 
of  aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  and  the 
number  of  aliens  who  in  the  previous  fiscal 
year  were  provided  records  of  permanent 
residence  under  section  214(d).'". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(c)  The  President  shall  transmit  to  the 
Congress,  not  later  than  January  1.  1985 
and  not  later  than  January  1st  of  every 
other  year  thereafter,  a  report  on  the 
impact  on  the  economy,  labor  market,  hous- 
ing market,  educational  system,  social  ser- 
vices, population,  and  foreign  policy  of  the 
United  States  of  admission  and  other  en- 
tries of  immigrants,  refugees,  asylees,  and 
parolees  into  the  United  States  during  the 
preceding  two-year  period.  The  President 
shall  Include  In  such  report  any  appropriate 
recommendations  on  changes  in  the  numeri- 
cal limitation  on  admissions,  including  a 
level  of  total  admissions  for  the  next  two- 
year  period,  and  other  policies  of  this  title 
bearing  on  the  admission  and  entry  of  such 
aliens  to  the  United  States. 

"(d)  A  hearing  to  review  the  report  and 
recommendations  of  the  President  shall  be 
held  by  the  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  the 
Senate  within  90  days  after  receipt  of  such 
report.". 

Sections  201.  202,  203.  and  204  of  this  Act 
are  renumbered  Sections  202,  203,  204,  and 
205,  respectively,  and  the  Table  of  Contents 
is  amended  to  include  "Sec.  201.  Numerical 
Limitation."'. 

By  Mr.  SENSENBRENNER: 

AMENDMENT  HI 

—Page  57,  after  line  18,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
section,  and  conform  the  table  of  contents, 
accordingly): 
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LIMITATION  OF  riFTH  PRETERENCE  STATUS  TO 
UNMARRIED  BROTHERS  AWD  SISTERS 

Sec  204.  (a)(1)  Paragraph  (5)  of  section 
202(e)  (8  U.S.C.  1152(e))  U  amended  by 
striking  out  "to  qualified  immigrants"  and 
all  that  follows  through  the  end  and  insert- 
ing in  lieu  thereof  the  following:  "to  quali- 
fied immigrants- 

"(A)  who  are  the  unmarried  brothers  or 
unmarried  sisters  of  citizens  of  the  United 
States  who  are  21  years  of  age,  or 

"(B)  who— 

"(i)  are  the  married  brothers  or  married 
sisters  of  United  SUtes  citizens  at  least  21 
years  of  age  and 

"(ID  had  a  petition  filed  on  their  behalf 
for  preference  status  by  reason  of  the  rela- 
tionship described  In  section  203(a)(5)  not 
later  than  the  priority  date  (as  determined 
by  the  Secretary  of  SUte  to  be  in  effect  as 
of  the  date  of  the  enactment  of  the  Immi- 
gration Reform  and  control  Act  of  1982)  for 
petitions  filed  for  such  preference  status  on 
behalf  of  natives  of  foreign  states  and  de- 
pendent areas  to  which  this  subsection  is 
not  being  applied.". 

(2)  Paragraph  (5)  of  section  203(a)  (8 
U.S.C.  1153(a))  is  amended  by  striking  out 
"to  qualified  immigrants  "  and  all  that  fol- 
lows through  the  end  and  inserting  In  lieu 
thereof  the  following:  "to  qualified  immi- 
grants- 

"(A)  who  are  the  unmarried  brothers  or 
unmarried  sisters  of  citizens  of  the  United 
States  who  are  21  years  of  age,  or 

"(B)  who— 

"(i)  are  the  married  brothers  or  married 
sisters  of  United  States  citizens  at  least  21 
years  of  age  and 

"(ii)  had  a  petition  filed  on  their  behalf 
for  preference  status  by  reason  of  the  rela- 
tionship described  in  this  paragraph  not 
later  than  the  priority  date  (as  determined 
by  the  Secretar>'  of  State  to  be  in  effect  as 
of  the  date  of  the  enactment  of  the  Immi- 
gration Reform  and  Control  Act  of  1982)  for 
petitions  filed  for  such  preference  status  on 
behalf  of  natives  of  foreign  states  and  de- 
pendent areas  to  which  section  202(e)  is  not 
being  applied."'. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1983. 
When  an  immigrant,  in  possession  of  an  un- 
expired Immigrant  visa  Issued  before  Octo- 
ber 1,  1983,  makes  application  for  admission, 
his  admissabillty  under  section  212(a)(20) 
and  (21)  of  the  Immigration  and  Nationality 
Act  shall  be  determined  under  the  provi- 
sions of  law  in  effect  on  the  date  of  the  issu- 
ance of  such  visa. 

—Page  57.  after  line  18,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
section,  and  conform  the  Uble  of  contents, 
accordingly): 

LIMITATION  ON  NUMBER  OF  IMMIGRANTS  IN 
FISCAL  "TEARS 

Sec  204.  (a)  Subsection  (a)  of  section  201 
(8  U.S.C.  1151)  is  amended  to  read  as  fol- 
lows: 

"(a)  Exclusive  of  special  Immigrants  de- 
fined In  section  101(a)(27),  Immigrants  bom 
to  permanent  resident  aliens  during  a  tem- 
porary visit  abroad,  immediate  relatives 
specified  In  subsection  (b)  of  this  section. 
Immigrants  admitted  under  section  211(a) 
on  the  basis  of  a  prior  Issuance  of  a  visa  to 
their  accompanying  parent  who  Is  such  an 
Immediate  relative,  aliens  who  are  admitted 
or  granted  asylum  under  section  207  or  208, 
and  aliens  provided  records  of  permanent 
residence  under  section  214(d),  the  number 
of  aliens  bom  In  a  foreign  state  or  depend- 
ent area  who  may  be  issued  immigrant  visas 
or  who  may  otherwise  acquire  the  status  of 


an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  shall  not— 

"(1)  In  any  fiscal  year  exceed  the  number 
equal  to  425,000,  minus— 

""(A)  the  number  of  Immediate  relatives 
and  special  immigrants  (other  than  those 
described  In  section  101(aK27)(A))  who  in 
the  previous  fiscal  year  were  issued  immi- 
grant visas  or  otherwise  acquired  the  status 
of  aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence, 

"(B)  the  number  of  immigrants  bora  In 
the  previous  fiscal  year  to  permanent  resi- 
dent aliens  during  a  temporary  visit  abroad, 

""(C)  the  number  of  immigrants  admitted 
under  section  211(a)  in  the  previous  fiscal 
year  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is  an 
immediate  relative, 

"(D)  the  number  of  aliens  who  in  the  pre- 
vious fiscal  year  were  provided  records  of 
permanent  residence  under  section  214(d), 
and 

""(E)  the  number  of  aliens  who  were  ad- 
mitted or  granted  asylum  under  section  207 
or  208  in  the  previous  fiscal  year,  and 

••(2)  In  any  of  the  first  three  quarters  of 
any  fiscal  year  exceed  27  percent  of  the  nu- 
merical limitation  computed  under  para- 
graph (1)  for  that  fiscal  year. ". 

(b)  The  amendment  made  subsection  (a) 
shall  take  effect  on  October  1.  1983. 

AMENDMENT  I  1 A  i 

—Page  79,  strike  out  line  1  and  all  that  fol- 
lows through  page  89,  line  22,  and  insert 
thereof  the  following: 

TITLE  III-UPDATING  REGISTRY  DATE 
AND  REGISTRY  ASSISTANCE 

Page  89.  line  24.  strike  out  -302"  and 
Insert  in  lieu  thereof  ■■301". 

Page  90.  line  9.  strike  out  ■legalization" 
and  Insert  In  lieu  thereof  "registry". 

Page  90,  line  19,  strike  out  "legalized  "  and 
insert  in  lieu  thereof  "registered". 

Page  91.  strike  out  line  12  and  ai;  that  fo>- 
lows  through  page  92.  line  3  and  insert  in 
lieu  thereof  the  following: 

"(C)  The  term  eligible  registered  alien' 
means  an  alien  who  has  been  provided  a 
record  of  permanent  resident  status  under 
section  249  of  the  Immigration  and  Nation- 
ality Act  after  the  date  of  the  enactment  of 
this  Act,  but  only  until  the  end  of  the  three- 
year  period  beginning  on  the  date  the  alien 
was  granted  such  status." 

Page  92,  beginning  on  line  22,  strike  out 
"means"  and  all  that  follows  through  page 
93,  line  3  and  Insert  In  lieu  thereof  the  fol- 
lowing: ""has  the  meaning  given  the  term  "el- 
igible registered  alien"  In  subsection 
(b)(2)(C)". 

Conform  the  table  of  contents  according- 
ly. 

AMENDICENT  1 1 B  i 

—Page  90,  line  9,  strike  out  "legalization"' 
and  insert  in  lieu  thereof  "registry  "  (and 
conform  the  table  of  contents  accordingly). 

Page  90,  line  19,  strike  out  "legalized"  and 
Insert  in  lieu  thereof  ""registered". 

Page  91,  strike  out  line  12  and  all  that  fol- 
lows through  page  92.  line  3  and  Insert  in 
lieu  thereof  the  following: 

"(C)  The  term  "eligible  registered  alien' 
means  an  alien  who  has  been  provided  a 
record  of  permanent  resident  status  under 
section  249  of  the  Immigration  and  Nation- 
ality Act  after  the  date  of  the  enactment  of 
this  Act.  but  only  until  the  end  of  the  three- 
year  period  beginning  on  the  date  the  alien 
was  granted  such  status.". 

Page  92.  beginning  on  line  22.  strike  out 
"means"  and  all  that  follows  through  page 
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93,  line  3  and  insert  in  lieu  thereof  the  fol- 
lowing: "has  the  meaning  given  the  term  el- 
igible registered  alien'  in  subsection 
(bK2)<C)". 

AMENDMENT  ilCi 

—At  the  end  of  title  III.  add  the  following 
new  section; 

STATE  REGISTRY  ASSISTANCE 

Sec.  303.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  subsections  (b) 
and  (c)  of  this  section  such  sums  as  may  be 
necessary  for  fiscal  year  1983  and  for  each 
of  the  three  succeeding  fiscal  years. 

(bxl)  Subject  to  the  amounts  provided  in 
advance  in  appropriation  Acts,  the  Secre- 
tary of  Health  and  Human  Services  shall 
provide  reimbursement  to  each  State  (as  de- 
fined in  paragraph  (2)(A))  for  100  percent  of 
the  costs  of  programs  of  public  assistance 
(as  defined  in  paragraph  (2)(B))  provided  to 
any  eligible  registered  alien  (as  defined  in 
paragraph  (2)(C)). 

(2)  For  purposes  of  this  subsection: 

(A)  The  term  State"  has  the  meaning 
given  such  term  in  section  101(a)(36)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(36)). 

(B)  The  term  ■programs  of  public  assist- 
ance" means  programs  existing  in  a  State  or 
local  jurisdiction  which— 

(i)  provide  for  cash,  medical,  or  other  as- 
sistance designed  to  meet  the  basic  subsist- 
ence or  health  needs  of  individuals  or  re- 
quired in  the  interest  of  public  health. 

(li)  are  generally  available  to  needy  indi- 
viduals residing  in  the  State  or  locality,  and 

(iii)  receive  funding  from  units  of  State  or 
local  government. 

(C)  The  term  "eligible  registered  alien" 
means  an  alien  who  has  \xen  provided  a 
record  of  permanent  resident  status  under 
section  249  of  the  Immigration  and  Nation- 
ality Act  after  the  date  of  the  enactment  of 
this  Act.  but  only  until  the  end  of  the  three- 
year  period  beginning  on  the  date  the  alien 
was  granted  such  status. 

(c)(1)  Subject  to  the  amounts  provided  in 
advance  in  appropriation  Acts  and  in  ac- 
cordance with  this  section,  the  Secretary  of 
Education  shall  make  payments  to  State 
educational  agencies  for  the  purpose  of  as- 
sisting local  educational  agencies  of  that 
State  in  providing  educational  services  for 
eligible  legalized  aliens  (as  defined  in  para- 
graph (3)(B)). 

(2)  The  definitions  and  provisions  of  titles 
I  through  IV  of  the  Refugee  Education  As- 
sistance Act  of  1980  shall  apply  to  payments 
under  this  subsection  in  the  same  manner  as 
they  apply  to  grants  and  payments  under 
those  titles,  except  that,  in  applying  this 
paragraph,  any  reference  in  such  titles  to  an 
"eligible  participant"  shall  be  deemed  to  be 
a  reference  to  an  "eligible  legalized  alien". 

(3)  For  purposes  of  this  subsection,  the 
term  "eligible  registered  alien"  has  the 
meaning  given  such  term  in  subsection 
(b)<2)<B). 

AMENDMENT  I1D> 

—At  the  end  of  title  III.  add  the  following 
new  section: 

STATE  REGISTRY  ASSISTANCE 

Sec.  303.  (a)  There  are  authorized  to  l>e 
appropriated  to  carry  out  subsections  (b) 
and  (c)  of  this  section  such  sums  as  may  be 
necessary  for  fiscal  year  1983  and  for  each 
of  the  three  succeeding  fiscal  years. 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall  provide  reimburse- 
ment to  each  State  (as  defined  in  paragraph 
(2)(A))  for  100  percent  of  the  costs  of  pro- 
grams of  public  assistance  (as  defined  in 


paragraph  (2)<B))  provided  to  any  elig^ible 
registered  alien  (as  defined  in  paragraph 
(2)<C)>. 
(2)  For  purposes  of  this  subsection: 

(A)  The  term  "State"  has  the  meaning 
given  such  term  in  section  101(a)(36)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
U01(a)(36)). 

(B)  The  term  "programs  of  public  assist- 
ance" means  programs  existing  in  a  State  or 
local  ju'isdiction  which— 

(i)  provide  for  cash,  medical,  or  other  as- 
sistance designed  to  meet  the  basic  subsist- 
ence or  health  needs  of  individuals  or  re- 
quired in  the  interest  of  public  health. 

(ii)  are  generally  available  to  needy  indi- 
viduals residing  in  the  State  or  locality,  and 

(iii)  receive  funding  from  units  of  State  or 
local  government. 

(C)  The  term  eligible  registered  alien' 
means  an  alien  who  has  been  provided  a 
record  of  permanent  resident  status  under 
section  249  of  the  Immigration  and  Nation- 
ality Act  after  the  date  of  the  enactment  of 
this  Act.  but  only  until  the  end  of  the  three- 
year  period  beginning  on  the  date  the  alien 
was  granted  such  status. 

(cXl)  Subject  to  the  amounts  provided  in 
advance  in  appropriation  Acts  and  in  ac- 
cordance with  this  section,  the  Secretary  of 
Education  shall  make  payments  to  State 
educational  agencies  for  the  purpose  of  as- 
sisting local  educational  agencies  of  that 
State  in  providing  educational  services  for 
eligible  legalized  aliens  (as  defined  in  para- 
graph (3)(B)). 

(2)  The  definitions  and  provisions  of  titles 
I  through  IV  of  Refugee  Education  Assist- 
ance Act  of  1980  shall  apply  to  payments 
under  this  subsection  in  the  same  manner  as 
they  apply  to  grants  and  payments  under 
those  titles,  except  that,  in  applying  this 
paragraph,  any  reference  in  such  titles  to  an 
"eligible  participant"'  shall  be  deemed  to  be 
a  reference  to  an  ""eligible  legalized  alien"". 

(3)  For  purtjoses  of  this  subsection,  the 
term  "eligible  registered  alien"'  has  the 
meaning  given  such  term  in  subsection 
(b)(2)(B). 

—On  page  1  strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

SHORT  title:  RETERENCES  in  act;  TABLE  OF 
CONTENTS 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Immigration  Improvements  Act  of 
198r". 

(b)  Except  as  otherwise  specifically  pro- 
vided in  this  Act.  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Immigration  and  National- 
ity Act. 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title;  references  in  Act;  table  of 
contents. 

TITLE  I-CHANGE  IN  NUMERICAL  LIM- 
ITATIONS AND  ENTRY  OF  ALIENS 
INTO  THE  UNITED  STATES 

Sec.  101.  Annual  immigration  plan  and 
change  in  numerical  limita- 
tions. 

Sec.  102.  Restriction  on  parole  authority. 

Sec.  103.  Limiting  fifth  preference  immi- 
grants to  unmarried  brothers 
and  sisters. 

Sec.  104.  Basis  for  asylum  claims. 

Sec.  105.  Quarterly  reports  on  entry  of 
aliens  into  the  United  States. 


TITLE  II-IMPROVED  ENFORCEMENT 

Part  A— Respecting  Illegal  Employment  of 
Aliens 

Sec.  201.  Disregarding  illegal  work  experi- 
ence in  vise  applications. 

Sec.  202.  Restrictions  on  improper  employ- 
ment of  aliens. 

Sec.  203.  Eliminating  tax  credit  for  earned 
income  for  aliens  who  are  not 
lawful  permanent  residents  of 
the  United  States. 

Sec.  204.  Disallowing  deduction  for  compen- 
sation for  illegally  employed 
aliens. 

Part  B— In  General 

Sec.  211.  State  and  local  cooperation  in  ap- 
prehension of  aliens  who  have 
escaped  custody. 

Sec.  212.  Plan  for  expanded  border  patrol. 

Sec.  213.  Deportation  for  aliens  knowingly 
involved  in  smuggling  of  illegal 
aliens. 

Sec.  214.  Burden  of  proof  in  deportation 
proceedings. 

Sec.  215.  Prohibiting  counterfeiting  of  cer- 
tain Immigration  documents. 

Part  C— Disallowing  Certain  Benefits  for 
Illegal  Aliens 

Sec.  221.  Limitation  on  aid  to  families  with 
dependent  children  and  medic- 
aid benefits  to  citizens  and  per- 
manent residents. 
Part  D— Finding 

Sec.  231.  Fees  and  charges. 

TITLE  I-CHANGE  IN  NUMERICAL  LIM- 
ITATIONS AND  ENTRY  OF  ALIENS 
INTO  THE  UNITED  STATES 

ANNUAL  IMMIGRATION  PLAN  AND  CHANGE  IN 
NUMERICAL  LIMITATIONS 

Sec.  101.  (a)(1)  Chapter  1  of  title  II  (8 
U.S.C.  1151  et  seq.)  is  amended  by  inserting 
before  section  201  the  following  new  section: 

"'ANNUAL  IMMIGRATION  PLAN 

"Sec  200.  (a)(1)(A)  The  President  shall 
transmit  to  the  Congress,  not  later  than  90 
days  before  the  beginning  of  each  fiscal 
year,  a  proposed  plan  for  immigration  for 
that  fiscal  year. 

"(B)  Any  time  during  the  period  of  20  cal- 
endar days  of  continuous  session  of  Con- 
gress after  the  date  plan  under  subpara- 
graph (A)  (hereinafter  in  this  section  re- 
ferred to  as  an  annual  immigration  plan')  is 
transmitted  to  it.  but  before  any  resolution 
described  in  subsection  (e)(2)  has  been  or- 
dered reported  In  either  House,  the  Presi- 
dent may  make  amendments  or  modifica- 
tions to  the  plan,  consistent  with  subsection 
(b)  and  (c).  which  modifications  or  revisions 
shall  thereafter  be  treated  as  a  part  of  the 
annual  immigration  plan  originally  trans- 
mitted and  shall  not  affect  in  any  way  the 
time  limits  otherwise  provided  for  in  this 
section. 

"(2)(A)  If  both  Houses  of  Congress  are  not 
in  session  on  the  day  an  annual  immigration 
plan  is  received  by  the  appropriate  officers 
of  each  House,  for  purposes  of  this  section, 
the  plan  shall  be  deemed  to  have  been 
transmitted  on  the  first  succeeding  day  on 
which  both  Houses  are  in  session. 

"(B)  An  annual  immigration  plan  shall 
take  effect  unless,  between  the  date  of  the 
transmittal  of  such  plan  and  the  end  of  the 
first  period  of  30  calendar  days  of  continu- 
ous session  of  Congress  after  such  date, 
each  House  of  Congress  passes  a  resolution 
stating  In  substance  that  the  House  does  not 
favor  the  plan. 


December  9,  1982 


CONGRESSIONAL  RECORD— HOUSE 


29849 


"(C)  For  purposes  of  this  subsection  and 
subsection  (e)— 

"(i)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die,  and 

"(ii)  the  days  on  which  a  House  is  not  In 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  a  calendar-day  period  of 
continuous  session  with  respect  to  that 
House. 

••(b)(1)  Each  annual  immigration  plan  for 
a  fiscal  year  shall  contain  a  specification 
of- 

"(A)  an  overall  numerical  limitation  (of 
not  less  than  300,000  and  not  more  than 
420,000)  on  the  number  of  aliens  (other 
than  special  immigrants  and  aliens  who  are 
admitted  to  the  United  States  as  emergency 
situation  refugees  under  section  207(b)) 
bom  in  a  foreign  state  or  dependent  area 
who  may  be  issued  Immigrant  visas  or  who 
may  otherwise  acquire  the  status  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence  or  as  refugees  in  the 
fiscal  year;  and 

"(B)  an  allocation  within  such  overall  nu- 
merical limitation  of— 

"(i)  a  numerical  limitation  for  aliens  may 
be  admitted  (or  provided  permanent  resi- 
dent status)  as  immediate  relatives  (as  de- 
fined in  section  201(b))  in  the  fiscal  year: 

"(ii)  a  numerical  limitation,  based  on  hu- 
manitarian concerns  or  other  concerns  in 
the  national  Interest,  for  aliens  who  may  be 
admitted  as  refugees  under  section  207  or 
granted  asylum  under  section  208  In  the 
fiscal  year:  and 

"(iii)  a  numerical  limitation  for  all  other 
such  aliens  who  may  be  admitted  (or  provid- 
ed permanent  resident  status)  In  the  fiscal 
year. 

"(2)  In  making  the  allocations  under  para- 
graph (1)(B),  the  President  shall  provide 
that- 

"(A)  the  sum  of  the  three  numerical  limi- 
tations described  in  such  paragraph  equals 
the  overall  numerical  limitation  specified  in 
paragraph  (1)(A),  and 

'•(B)(i)  the  numerical  limitation  specified 
in  paragraph  (l)(BMl)  is  not  less  than  25  per 
centum,  or  more  than  45  per  centum,  of 
such  overall  numerical  limitation, 

'•(ID  the  numerical  limitation  specified  In 
paragraph  (l)(B)(li)  is  not  less  than  10  per 
centum,  or  more  than  20  per  centum,  of 
such  overall  numerical  limitation,  and 

"(Hi)  the  numerical  limitation  specified  in 
paragraph  (l)(B)(ill)  is  not  less  that  33'.*)  per 
centum,  or  more  than  60  per  cehtum,  of 
such  overall  numerical  limitation. 

"(c)  Each  annual  immigration  plan  shall 
also  include  information  on  the  anticipated 
impact  of  admission  of  such  aliens  on  the 
economy  of  the  United  States  and,  in  par- 
ticular, on  the  rate  of  unemployment  and 
conditions  of  employment  in  the  United 
States. 

"(d)  As  soon  as  possible  after  the  Presi- 
dent transmits  an  annual  immigration  plan 
to  Congress,  the  chairman  of  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
sentatives and  the  chairman  of  the  Commit- 
tee on  the  Judiciary  of  the  Senate  shall 
cause  to  have  printed  in  the  Congressional 
Record  a  summary  of  the  plan. 

"(e)(1)  This  subsection  Is  enacted  by  Con- 
gress— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 


by  paragraph  (2).  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  Inconsist- 
ent therewith;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

"(2)  For  purposes  of  this  subsection,  the 
term  resolution'  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clause  of  whicn  is  as  follows: 
That  the  disapproved  the  annual 

immigration  plan  for  fiscal  year  trans- 
mitted by  the  President  to  the  Congress, 
under  section  200  of  the  Immigration  and 
Nationality  Act.',  the  first  blank  space  in 
each  case  being  filled  with  the  name  of  the 
resolving  House  and  the  other  blank  space 
being  filled  with  the  date  of  the  fiscal  year 
involved. 

"(3)  A  resolution  once  introduced  with  re- 
spect to  a  determination  shall  immediately 
be  referred  to  the  Conunittee  on  the  Judici- 
ary by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives,  as 
the  case  may  be. 

"(4)(A)  If  the  Conunittee  on  the  Judiciary 
has  not  reported  a  resolution  referred  to  it 
at  the  end  of  20  calendar  days  after  Its  re- 
ferral, it  shall  be  in  order  to  move  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution. 

"'(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privUeged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  determination),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

"(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  conunittee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  annual  Immigration  plan. 

"(5)(A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

"(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  4  hours,  which 
debate  shall  be  divided  equally  between 
those  favoring  and  those  opposing  such  res- 
olution. A  motion  further  to  limit  debate 
shall  not  be  debatable.  An  amendment  to,  or 
motion  to  recommit,  the  resolution  shall  not 
be  in  order,  and  It  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  such 
resolution  was  agreed  to  or  disagreed  to. 

"(6)(A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  a  committee, 
or  the  consideratio.i  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate. 

"(B)  Appeals  from  the  decision  of  the 
Chair   relating   to   the   application   of  the 


rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  resolution  shall  be  decid- 
ed without  debate.". 

(2)  The  table  of  contents  is  amended  by 
inserting  immediately  before  the  item  relat- 
ing to  section  201  the  following  new  item: 
"Sec.  200.  Annual  immigration  plan .". 

(b)  Subsection  (a)  of  section  201  (8  U.S.C. 
1151)  is  amended— 

(1)  by  striking  out  "seventy-two  thousand 
and  shall  not  In  any  fiscal  year  exceed  two 
hundred  and  seventy  thousand""  and  insert- 
ing in  lieu  thereof  "26  per  centum  of  the  nu- 
merical limitation  specified  in  section 
200(b)(l)(B)(iii)  for  that  fiscal  year  and 
shall  not  in  any  fiscal  year  exceed  such  nu- 
merical limitation  for  that  year"'. 

(2)  by  inserting  "(1)"  after  "(a)",  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  The  number  of  aliens  born  in  any  for- 
eign state  or  dependent  area  who  may  be 
issued  immigrant  visas  or  who  may  other- 
wise acquire  the  status  of  an  alien  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  immediate  relatives  speci- 
fied in  subsection  (b).  shall  not  in  any  of  the 
first  three  quarters  of  any  fiscal  year  exceed 
a  total  of  26  per  centum  of  the  numerical 
limitation  specified  in  section  200(bHl)(B)(i) 
for  that  fiscal  jtear  and  shall  not  in  any 
fiscal  year  exceed  such  numerical  limitation 
for  that  year.". 

(c)  Section  203(a)  (8  U.S.C.  1153(a))  is 
amended  by  striking  out  "section  201(a)" 
and  inserting  in  lieu  thereof  "section 
201(a)(1)"  each  place  it  appears. 

(d)(1)  Subsection  (a)  of  section  (8  U.S.C. 
1157)  is  amended— 

(A)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following 
paragraph: 

"(1)  Except  as  provided  in  sul)section  (b), 
the  number  of  refugees  who  may  be  admit- 
ted under  this  section  in  any  fiscal  year 
shall  be  the  numerical  limitation  on  refu- 
gees specified  under  section  200<b)(l)(B)(ii) 
for  that  year.",  and 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(2)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)(1)  If  the  President  determines,  after 
appropriate  consultation,  that— 

"(A)  an  emergency  refugee  situation 
exists. 

"(B)  the  admission  of  a  specified  number 
of  such  refugees  in  response  to  the  emer- 
gency refugee  situation  is  justified  by  grave 
humanitarian  concerns  or  is  otherwise  In 
the  national  interest,  and 

"(C)  the  admission  to  the  United  States  of 
these  refugees  cannot  be  accomplished 
under  subsection  (a),  the  President  shall 
transmit  such  determination  to  Congress 
and  shall  include  In  such  determination  a 
recommendation  as  to  the  number  of  refu- 
gees who  should  be  admitted,  subject  to 
paragraph  (2)  and  without  regard  to  the  nu- 
merical limitations  specified  in  section  200. 
to  the  United  States  in  response  to  such 
emergency  refugee  situation.  As  soon  as  pos- 
sible after  the  President  transmits  such  a 
determination  to  Congress,  the  Chairman  of 
the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate  shall  cause  to  have  printed  in  the 
Congressional  Record  a  summary  of  such 
determination  and  a  statement  as  to  wheth- 
er or  not  the  determination  is  one  respect- 
ing a  minor  refugee  crisis  or  a  major  refugee 
crisis  (as   defined   in   paragraph   (2)(C)(i). 
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Subject  to  paragraph  (2).  such  specified 
number  of  additional  refugees  may  be  ad- 
mitted to  the  United  States  in  response  to 
the  emergency  refugee  situation. 

■■(2)(A)  If  both  Houses  of  Congress  are  not 
in  session  on  the  day  a  determination  under 
paragraph  (1 )  ( hereinafter  in  this  para- 
graph referred  to  the  the  determination')  is 
received  by  the  appropriate  officers  of  each 
House,  for  purposes  of  this  paragraph,  the 
determination  shall  be  deemed  to  have  t>een 
transmitted  on  the  first  succeeding  day  on 
which  both  Houses  are  in  session. 

•■<B)<i)  If- 

"(I)  a  determination  respecting  a  minor 
refugee  crisis  is  transmitted  to  Congress  for 
a  fiscal  year,  and 

•■(ID  the  numl)er  of  alien  refugees  covered 
by  such  determination  and  by  previous  de- 
terminations respecting  minor  refugee  crises 
transmitted  and  not  disapproved  under  this 
subsection  for  such  fiscal  year  is  less  than 
15.000. 

the  determination  and  shall  taXe  effect 
unless,  between  the  date  of  such  transmittal 
and  the  end  of  the  first  period  of  45  calen- 
dar days  of  continuous  session  of  Congress 
after  such  date,  each  House  of  Congress 
passes  a  resolution  described  in  subpara- 
graph (DxilMlJ  disapproving  such  determi- 
nation. 

■■(ii)If- 

•'iD  a  determination  respecting  a  major 
refugee  crisis  is  transmitted  to  Congress  for 
a  fiscal  year,  or 

(ID  a  determination  respecting  a  minor 
refugee  crisis  is  so  transmitted  and  sub- 
clause (ID  of  clause  (i)  is  not  met. 
the  determination  shall  not  take  effect 
unless,  between  the  date  of  such  transmittal 
and  the  end  of  the  first  period  of  45  calen- 
dar days  of  continuous  session  of  Congress 
after  such  date,  each  House  of  Congress 
passes  a  resolution  described  in  subpara- 
graph (DMiiHID  approving  such  determina- 
tion. 

■■(C)  For  purposes  of  subparagraph  (B)— 

"(i)(D  the  term  determination  respjecting 
a  minor  refugee  crisis^  means  a  Presidential 
determination  under  paragraph  (1)  which 
recommends  the  admission  of  not  more 
than  5.000  aliens  in  a  fiscal  year  in  response 
to  an  emergency  refugee  situation. 

■■(ID  the  term  determination  respecting  a 
major  refugee  crisis^  means  a  Presidential 
determination  under  paragraph  (1)  which 
recommends  the  admission  of  more  than 
5.000  aliens  in  a  fiscal  year  in  response  to  an 
emergency  refugee  situation. 

"(iiHl)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die.  and 

■•(ID  the  days  on  which  a  House  is  not  in 
session  t>ecause  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  45-cadendar-day 
period  with  respect  to  that  House. 

■■(D)(i)  This  subparagraph  is  enacted  by 
Congress— 

■'(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 
by  clause  (ii).  and  it  supersedes  other  rules 
only  to  the  ex'ent  that  it  is  inconsistent 
therewith;  and 

■■(ID  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedu'-e  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 


'(ii)  For  purposes  of  this  subparagraph, 
the  term  resolution'  means  only  a  resolu- 
tion of  either  House  of  Congress  the  matter 
after  the  resolving  clause  of  which  is 
either— 

"(I)  as  follows:  'That  the  disap- 

proves the  determination  of  the  President 
transmitted  to  the  Congress,  under  section 
207(b)(1)  of  the  Immigration  and  National- 
ity Act,  on  .  19    .'.  or 

"(ID  as  follows:    That   the  ap- 

proves the  determination  of  the  President 
transmitted  to  the  Congress,  under  section 
207(b)(1)  of  the  Immigration  and  National- 
ity Act.  on  .  19  .'. 
the  first  blank  space  in  each  case  being 
filled  with  the  name  of  the  resolving  House 
and  the  other  blank  space  being  filled  with 
the  date  of  transmittal  of  the  respective  de- 
termination. 

"(ill)  A  resolution  once  Introduced  with  re- 
spect to  a  determination  shall  immediately 
be  referred  to  the  Committee  on  the  Judici- 
ary by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives,  as 
the  case  may  t>e. 

"(IvXD  If  the  Committee  on  the  Judiciary 
has  not  reported  a  resolution  referred  to  it 
at  the  end  of  30  calendar  days  after  Its  re- 
ferral, it  shall  be  in  order  to  move  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution. 

"(II)  a  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  t)e  highly  privileged  (except  that 
it  may  not  l)e  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  determination),  and  debate  thereon 
shall  t>e  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  l)e  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

"(Ill)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  determination. 

"(v)(D  'When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  it  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

"(ID  Debate  on  the  resolution  referred  to 
in  subclause  (I)  and  descrit>ed  in  clause 
(UKI)  shall  be  limited  to  not  more  than  2 
hours  and  debate  on  the  resolution  referred 
to  In  subclause  (I)  and  described  in  clause 
(liKID  shall  be  limited  to  not  more  than  4 
hours,  which  debate  in  each  case  shsUl  be  di- 
vided equally  between  those  favoring  and 
these  opposing  such  resolution.  A  motion 
fi'Jther  to  limit  debate  shall  not  be  debata- 
ble. An  amendment  to.  or  motion  to  recom- 
mit, the  resolution  shall  not  be  in  order,  and 
it  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  such  resolution  was 
agreed  to  or  disagreed  to. 

"(vi)(I)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  a  committee, 
or  the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate. 


"(ID  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  resolution  shall  be  decid- 
ed without  debate. 

■■(4)  Admissions  under  this  subsection 
shall  be  allocated  among  refugees  of  special 
humanitarian  concern  to  the  United  States 
in  accordance  with  a  determination  made  by 
the  President  after  appropriate  consulta- 
tion."". 

(e)  The  amendments  made  by  this  section 
shall  first  apply  to  admissions  for  fiscal  year 
1983. 

RESTRICTION  ON  PAROLE  AUTHORITY 

Sec.  102.  Section  212(d)(5)(B)  (8  U.S.C. 
1182(d)(5)(B))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"'The  Attorney  General  shall  not  exercise 
his  parole  authority  on  behalf  of  a  group  or 
class  of  aliens,  but  only  in  the  case  of  indi- 
vidual aliens."". 

LIMITING  Fimi  PREFERENCE  IMMIGRANTS  TO 
ITNMARRIED  BROTHERS  AND  SISTERS 

Sec.  103.  (a)  Section  202(e)(5)  (8  U.S.C. 
1152(e)(5))  Is  amended  by  inserting  "unmar- 
ried '"  before  "brother  or  sisters". 

(b)  Section  203(a)(5)  (8  U.S.C.  1153(a)<5)) 
is  amended  by  Inserting  "unmarried"  before 
'"brothers  or  sisters'". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  petitions  filed  on  or  after  the 
date  of  the  enactment  of  this  Act. 

BASIS  FOR  ASYLUM  CLAIMS 

Sec.  104.  Section  208  (8  U.S.C.  1158)  is 
amended— 

(1)  by  sliding  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "In  making 
such  determination,  the  Attorney  General 
shall  not  ^ake  Into  account  actions  taken  by 
the  alien  after  the  alien's  departure  from 
his  country  of  nationality  or.  In  the  case  of 
an  alien  without  nationality,  from  a  country 
in  which  the  alien  last  habitually  resided.", 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Attorney  General,  with  the 
advice  and  assistance  of  the  Secretary  of 
State  and  the  Secretary  of  Health  and 
Human  Services,  shall  prepare  contingency 
plans  for  the  processing  of  large  groups  of 
applicants  for  asylum  who  have  unlawfully 
entered  the  United  States,  and  shall  incor- 
porate into  such  plans  the  establishment  of 
reception  and  processing  centers  outside  the 
United  States  to  which  such  applicants  can 
be  transported  and  where  the  asylum  appli- 
cations of  such  aliens  will  l)e  processed.'". 

QUARTERLY  REPORTS  ON  ENTRY  OF  ALIENS  INTO 
THE  UNITED  STATES 

Sec.  105.  (a)  Subsection  (b)  of  section  240 
(8  U.S.C.  1230)  Is  amended- 

(1)  by  striking  out  "such  record"'  and  in- 
serting in  lieu  thereof  "a  record'",  and 

(2)  by  inserting  '"in  such  form  and  con- 
taining such  information""  before  'as  the  At- 
torney General"". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"'(c)  The  Attorney  General  shall  provide 
for  the  reporting  to  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  and  to  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate, 
not  later  than  45  days  after  the  end  of  each 
calendar  quarter,  the  numt>er  of— 

"(1)  aliens  admitted  to  the  United  States 
during  such  quarter  as  immigrants,  by  class- 
es listed  in  each  of  the  paragraphs  of  sec- 
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tion  203(a)  and  by  immediate  relatives  (de- 
scribed in  section  201(b)): 

"(2)  aliens  admitted  to  the  United  States 
during  such  quarter  as  refugees  under  sec- 
tion 207  or  granted  asylum  in  the  United 
States  under  section  208,  by  their  country  of 
origin: 

■"(3)  aliens  paroled  into  the  United  States 
during  such  quarter  for  or  over  a  period  of  6 
months  or  longer,  by  their  country  of  origin: 
and 

"(4)  aliens  admitted  to  the  United  States 
during  such  quarter  as  nonimmigrants,  by 
classes  described  in  each  of  the  subpara- 
graphs of  section  101(a)(15)  and  by  whether 
or  not  they  are  authorized  to  be  employed 
while  in  the  United  States. 
Upon  receipt  of  such  a  report,  the  chairmen 
shall  cause  the  report  to  be  printed  in  its  en- 
tirety in  the  Congressional  Record.". 

(c)  The  Attorney  General  shall  first  pro- 
vide for  reports  under  section  240(c)  of  the 
Immigration  and  Nationality  Act  for  calen- 
dar quarters  beginning  with  the  fourth  cal- 
endar quarter  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  II-IMPROVED  ENFORCEMENT 

Part  A— Respecting  Illegal  Emplo'<'ment  of 

Aliens 

disregarding  illegal  work  experience  in 
visa  applications 

Sec.  201.  (a)  Section  204(b)  (8  U.S.C. 
1154(b))  is  amended  by  adding  at  the  end 
the  following  sentence:  ""Work  experience 
gained  by  an  alien  in  the  United  States 
during  a  period  in  which  the  allen"s  employ- 
ment was  not  authorized  under  this  Act  or 
by  the  Attorney  General  shall  not  be  con- 
sidered in  determining  whether  or  not  the 
alien  is  qualified  to  be  accorded  status  under 
section  203(a)  (3)  or  (6)  or  in  making  a  de- 
termination and  certification  under  section 
212(a)(14).". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  aliens  seeking  to  enter  the 
United  States,  or  adjust  status,  on  or  after 
the  date  of  the  enactment  of  this  Act. 

restrictions  on  improper  employment  of 

ALIENS 

Sec.  202.  (a)  Subsection  (a)  of  section  274 
(8  U.S.C.  1324)  is  amended— 

(1)  by  striking  out  ■subsection"  and  "sec- 
tion"" and  inserting  in  lieu  thereof  ""para- 
graph"' each  place  it  appears: 

(2)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D).  respectively: 

(3)  by  inserting  "(1)"  after  "(a)'";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)(A)  It  is  unlawful  for  any  employer  (or 
agent  thereof)  to  knowingly  recruit,  hire,  or 
employ  any  alien  in  the  United  States  who 
has  not  been  lawfully  admitted  for  perma- 
nent residence  unless  the  employment  of 
such  alien  is  authorized  under  this  Act  or  by 
the  Attorney  General. 

■"(B)  Any  employer  or  agent  thereof  which 
violates  paragraph  (1)  shall  be  subject  to  a 
civil  penalty  of  not  more  than— 

"(i)  $500.  for  the  first  such  violation,  and 

"(Ii)   S20.000.   if  a  previous   penalty   has 
been  assessed  under  this  paragraph  with  re- 
spect to  that  employer  or  agent, 
for  each  such  alien  with  respect  to  whom  a 
violation  has  occurred. 

"(C)  The  Attorney  General  may  assess  a 
civil  penalty  under  this  paragraph  only  pur- 
suant to  an  order  issued  after  the  person 
charged  with  the  violation  has  been  given 
an  opportunity  for  a  hearing  before  an  im- 
migration  officer  in   accordance  with   the 


pr(xredures  of  section  554  of  title  5.  United 
States  Code,  and  only  after  the  Attorney 
General  has  determined  that  a  violation  has 
occurred  and  that  the  amount  of  the  penal- 
ty is  warranted. 

"■(D)  If  the  person  against  whom  a  civil 
penalty  is  assessed  falls  to  pay  the  penalty 
within  the  time  prescribed  in  the  order  of 
assessment,  the  Attorney  General  shall  file 
an  action  to  collect  the  amount  in  any  ap- 
propriate district  court  of  the  United  States. 
In  any  such  action  or  in  any  other  action 
seeking  to  review  the  Attorney  General's  de- 
termination under  subparagraph  (C).  the 
action  shall  be  determined  solely  upon  the 
administrative  record  upon  which  the  civil 
penalty  was  assessed  and  the  Attorney  Gen- 
eral's findings  of  fact,  if  supported  by  sub- 
stantial evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive. 

"(E)(1)  This  paragraph  shall  not  be  con- 
strued as  authorizing  any  employer  or  agent 
to  discriminate  In  the  recruiting,  hiring,  or 
employment  of  Individuals  on  the  basis  of 
race,  color,  religion,  sex.  handicap,  or  na- 
tional origin. 

"(ID  This  paragraph  shall  not  be  con- 
strued as  preempting  States  and  localities 
from  the  adoption  and  enforcement  of  laws 
prohibiting  or  restricting  the  employment 
of  aliens  in  the  United  States  (who  are  not 
lawfuly  admitted  for  permane.it  residence) 
who  the  Attorney  General  has  not  author- 
ized to  be  employed. 

"(F)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enjoin  vio- 
lations of  subparagraph  (A).  Such  actions 
may  be  brought  by  the  Attorney  General  in 
any  United  States  district  court  of  a  district 
wherein  any  act.  omission,  or  transaction 
constituting  the  violation  occurred,  or  any 
such  court  for  the  district  wherein  the  de- 
fendant Is  found  or  transacts  business.'". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "subsection  (a)"  In 
paragraphs  (1)  and  (3)  and  Inserting  in  lieu 
thereof  "subsection  (a)(1)". 

(c)(1)  The  heading  to  section  274  is 
amended  by  inserting  "";  improper  employ- 
ment OF  aliens"  at  the  end  thereof. 

(2)  The  Item  in  the  table  of  contents  relat- 
ing to  section  274  is  amended  by  adding 
before  the  period  at  the  end  the  following: 
";  improper  employment  of  aliens". 
eliminating  tax  credit  for  earned  income 
for  aliens  who  are  not  lawttn,  perma- 
NENT residents  OF  THE  ITNITED  STATES 

Sec.  203.  (a)  Section  43(c)(1)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  credit 
for  earned  income)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Citizenship.— The  term  eligible  indi- 
vidual' does  not  include  an  individual  who  is 
not  a  citizen  of  the  United  States  or  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence.' . 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  taxable  years  ending  on  or 
after  January  1. 1982. 

DISALLOWING  DEDUCTION  FOR  COMPENSATION 
FOR  ILLEGALLY  EMPLOYED  AUENS 

Sec.  204.  (a)(1)  Part  IX  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  delating  to  Items  not  deductible)  Is 
amended  by  adding  at  the  end  the  following 
section: 
"S<^C.    280E.    COMPENSATION    OF    CERTAIN 

ALIENS. 

"No  deduction  otherwise  allowable  under 
this  chapter  shall  be  allowed  for  any 
amount  paid  or  incurred  as  salary  or  other 
compensation  with  respect  to  personal  ser- 
vices performed  by  an  alien  individual  In  the 


United  States  If  the  taxpayer  (at  the  time 
such  services  were  performed)  knew  or  had 
reason  to  believe  that  the  alien  Individual 
was  in  the  United  States  in  violation  of  the 
Immigration  laws  or  in  an  immigration 
status  in  which  the  Individual's  employment 
was  not  authorized."". 

(2)  The  table  of  sections  for  that  part  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"Sec.     280E.     Compensation     of     certain 
aliens.", 
(b)  The  amendment  made  by  subsection 
(aid)  shall  apply  to  personal  services  per- 
formed on  or  after  January  1. 1982. 
Part  B— In  General 
state  and  local  cooperation  in  apprehen- 
sion of  aliens  who  have  escaped  custody 
Sec.  211.  Section  103(a)(8)  U.S.C.  1103(a)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "He  may  enter  into  coop- 
erative agreements  with  Slate  and  local  gov- 
ernment law  enforcement   agencies  under 
which  such  agencies.  In  the  case  of  an  alien 
who  is  In  the  custody  of  the  Service  but  who 
escapes  from  such  custody,  are  authorized 
to   apprehend   and   detain   the   alien   and 
return  the  alien  to  the  custody  of  the  Serv- 
ice.". 

PLAN  FOR  EXPANDING  SIZE  OF  BORDER  PATROL 

Sec.  212.  Section  103  (8  U.S.C.  1103)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Attorney  General  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  subsection,  submit  to  the  Con- 
gress a  plan  providing  for  the  establishment 
of  a  l>order  patrol  force  of  not  less  than 
6.000  border  patrol  officers,  for  the  purpose 
of  patrolling  the  land  and  sea  borders  of  the 
United  States,  and  providing  such  force 
with  such  administrative  services,  equip- 
ment (including  such  appropriate  electronic 
monitoring  equipment),  and  training  as  may 
be  necessary  to  enable  the  force  to  carry  out 
its  duties.". 

EXCLUSION  AND  DEPORTATION  FOR  ALIENS 
KNOWINGLY  INVOLVED  IN  SMUGGLING  OF  IL- 
LEGAL ALIENS 

Sec.  213.  (a)  Section  212(a)(31)  (8  U.S.C. 
1182(a)(31)  Is  amended  by  striking  out  "and 
for  gain,  encouraged.". 

(b)  Secton  241(a)(13)  (8  U.S.C.1251(a)(13)) 
is  amended  by  striking  out  "and  for  gain, 
encouraged,"'. 

BtTRDEN  OF  PROOF  IN  DEPORTATION 
PROCEEDINGS 

Sec.  214.  (a)  Section  291  (8  U.S.C.  1361)  is 
amended  by  inserting  "(a)"  after  "291."  and 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(b)  Except  as  otherwise  provided  In  sub- 
section (a),  in  any  deportation  proceeding 
under  this  Act  the  burden  of  proof  shall  be 
upon  the  Attorney  General  to  establish  de- 
portabillty  by  a  preponderance  of  the  evi- 
dence.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  determinations  of  deport- 
ability  made  on  or  after  the  date  of  the  en- 
actment of  this  Act  with  respect  to  deporta- 
tion proceedings  Initiated  after  the  date  of 
the  enactment  of  this  Act. 

PROHIBITING  COtmTERFEITING  OF  CERTAIN 
IMMIGRATION  DOCtHffiNTS 

Sec.  215.  The  first  paragraph  of  section 
1546  of  title  18.  United  States  Code.  Is 
amended— 

(1)  by  striking  out  "or  other  document  for 
entry  Into"  and  Inserting  in  lieu  thereof 
"border-crossing  card,  alien  registration  re- 
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ceipt  card,  or  other  document  prescribed  by 
st&tute  or  regulation  for  entry  into  or  as  evi- 
dence of  authorized  stay  in",  and 

(2)  by  inserting  "card,"  before  or  docu- 
ment". 

Part  C— Disallowing  Cehtain  Bbketits  for 
Illegal  Aliens 

limitation  on  aedc  and  medicaid  benefits 
to  citizens  and  permanent  residents 

Sec.  221.  (aMl)  Subsection  (a)  of  section 
406  of  the  Social  Security  Act  (42  U.S.C. 
606)  is  amended— 

(A)  by  striking  out  "and"  before  "(2)".  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ";  and  (3)  who  is 
either  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  to  the  United  States 
for  permanent  residence". 

(2)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  striking  out  "and"  and  inserting  in 
lieu  there  of  a  comma,  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  who  is  either  a  citi- 
zen of  the  United  States  or  an  alien  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence". 

(3)  Section  407(a)  of  such  Act  (42  U.S.C. 
607(a))  is  amended— 

(A)  by  inserting  "and  (3)"  after  "section 
406(a)(2)",  and 

(B)  by  inserting  "(and  described  in  section 
406(a)(3))"  after  "any  of  the  relatives  speci- 
fied in  section  406(a)(1)". 

(b)  Section  19O2(a)(10)  of  such  Act  (8 
U.S.C.  1396b(a)(10))  is  amended  by  striking 
out  "and"  l)efore  "(III)"  and  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ■.  and  (IV)  the  plan  must  not  make 
available  medical  assistance  to.  or  with  re- 
spect to  services  furnished  by,  any  individ- 
ual who  is  not  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence". 
Part  D— Funding 

FEES  and  charges 

Sec.  231.  (a)  Section  281  (8  U.S.C.  1351)  is 
amended— 

(1 )  by  amending  the  heading  to  read  as 
follows: 

"FEES  AND  CHARGES". 

(2)  by  striking  out  "Sec.  281."  and  insert- 
ing in  lieu  thereof  "(b)",  and 

(3)  by  inserting  after  the  heading  the  fol- 
lowing: 

"Sec.  281.  (a)  Except  as  provided  in  sub- 
section (b).  the  Attorney  General  shall  pre- 
scril)€  a  uniform  schedule  of  fees  and 
charges  for  applications,  petitions,  process- 
ing, services,  issuance  of  documents,  and 
proceedings  und-^r  this  Act.  including  any 
proceeding  with  respect  to  the  inspection, 
admission,  investigation,  detention,  or  de- 
portation of  an  alien.". 

(b)  The  item  in  the  table  of  contents  relat- 
ing to  section  281  is  amended  to  read  as  fol- 
lows: 

"Sec.  281.  Pees  and  charges.". 
By  Mr.  SHUM'WAY: 

AMENDMENT  <  1 1 

—Page  59.  line  IS.  page  60,  lines  3  and  24, 
page  62.  line  19.  page  63,  line  5,  page  64.  line 
5.  strike  out  "Labor"  and  insert  In  lieu 
thereof  "Agriculture". 

Page  60.  beginning  on  line  18,  strike  out 
"and  includes"  and  insert  in  lieu  thereof 
"except  that  it  means". 

Page  61.  line  20.  page  65.  line  1,  and  page 
66.  line  13.  strike  out  "Secretary  of  Labor" 
and  insert  in  lieu  thereof  "Secretaries  of 
Labor  and  Agriculture". 


Page  61.  line  24.  insert  "or  the  Secretary 
of  Agriculture  (as  the  ciase  may  be)"  after 
"Secretary  of  Labor". 

Page  62.  line  7.  strike  out  "Secretary  of 
Labor"  and  insert  in  lieu  thereof  "the  re- 
spective Secretary". 

Page  65.  line  2.  and  page  66,  line  14,  strike 
out  "and  the  Secretary  of  Agriculture". 

Page  65.  tieginning  on  line  16.  strike  out 
"Secretary  of  Lat>or  is  authorized"  and 
insert  in  lieu  thereof  "Secretaries  of  Labor 
and  Agriculture  are  each  authorized". 

Page  65.  beginning  on  line  24.  strike  out 
"Secretary  of  Labor"  and  insert  in  lieu 
thereof  "Secretaries  of  Labor  and  Agricul- 
ture". 

Page  66,  line  14,  insert  "jointly"  after 
"report". 

(Substitute  to  amendment  6  of  the  Com- 
mittee on  Education  and  Labor.) 
—Page  59,  strike  out  line  8  and  all  that  fol- 
lows through  page  67,  line  11,  and  insert  in 
lieu  thereof  the  following: 

H-2  WORKERS 

Sec.  211.  (a)  Paragraph  (15)(H)  of  section 
101(a)  (8  U.S.C.  UOl(a))  is  amended  by 
striking  out  "to  perform  temporary  services 
or  labor,  if  unemployed  persons  capable  of 
performing  such  service  or  labor  cannot  be 
found  in  this  country"  in  clause  (ii)  and  in- 
serting in  lieu  thereof  "(a)  to  perform  agri- 
cultural labor  or  services,  as  defined  by  the 
Secretary  of  Agriculture  in  regulations  and 
including  agricultural  labor  defined  in  sec- 
tion 3121(g)  of  the  Internal  Revenue  Code 
of  1954  and  agriculture  defined  In  section 
3(f)  of  the  Fair  Labor  Standards  Act  of 
1938,  of  a  temporary  or  seasonal  nature,  or 
(b)  to  perform  other  temporary  services  or 
labor". 

(b)  Section  214  (8  U.S.C.  1184)  Is  amend- 
ed- 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentences: 

"An  alien  may  not  be  admitted  to  the 
United  States  as  a  nonimmigrant— 

"(1)  under  section  101(a)(15)(H)(ilMa)  for 
an  aggregate  period  longer  than  the  period 
(or  periods)  determined  by  regulations  of 
the  Secretary  of  Agriculture,  or 

"(2)  under  section  101(a)(15)(H)(ll)  If  the 
alien  was  admitted  to  the  United  States  as 
such  a  nonimmigrant  within  the  previous 
five-year  period  and  the  alien  during  that 
period  violated  a  term  or  condition  of  such 
previous  admission. 

The  Attorney  General  shall  provide  for 
such  endorsement  of  entry  and  exit  docu- 
ments of  nonimmigrants  described  In  sec- 
tion 101(a)(15)(H)(ii)  as  may  be  necessary  to 
carry  out  this  section  and  to  provide  notice 
for  purposes  of  section  274A.", 

(2)  by  inserting  "(1)"  after  "(c)"  In  subsec- 
tion (c),  and 

(3)  by  adding  at  the  end  of  sut>section 
(c)(1),  as  so  redesignated,  the  following: 
"For  purposes  of  this  paragraph  the  term 
'appropriate  agencies  of  Government' 
means  the  Department  of  Labor,  except 
thai  It  means,  with  respect  to  nonimmi- 
grants described  In  section 
101(a)(15)(H)(ll)(a),  the  Department  of  Ag- 
riculture. 

"(2)(A)(i)  A  petition  to  import  an  alien  as 
a  nonimmigrant  under  section 

101(a)(15)(H)(il)(a)  may  not  be  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  P  p-lculture 
for  a  certification  that— 

"(I)  there  are  not  sufficient  workers  who 
are  able,  willing,  and  qualified  and  who  will 
be  available  at  the  time  and  place  needed  to 
perform  the  labor  or  services  involved  In  the 
petition,  and 


"(II)  the  employment  of  the  alien  In  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  United  States  similarly  employed. 

"(ii)  A  petition  to  import  an  alien  as  a 
nonimmigrant  under  section 

101(a)(15)(H)(ii)(b)  may  not  l)e  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that— 

"(I)  there  are  not  sufficient  qualified 
workers  available  In  the  United  States  to 
perform  the  labor  or  services  involved  in  the 
petition,  and 

"(ID  the  employment  of  the  alien  in  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers in  the  United  States  similarly  employed. 

"(Hi)  The  Secretaries  of  Labor  and  Agri- 
culture may  require  by  regulation,  as  a  con- 
dition of  issuing  the  certification,  the  pay- 
ment of  a  fee  to  recover  the  reasonable  costs 
of  processing  applications  for  certification. 

"(B)  The  Secretary  of  Labor  or  the  Secre- 
tary of  Agriculture  (as  the  case  may  be) 
may  not  issue  a  certification  under  subpara- 
graph (A)— 

"(i)  if  there  is  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  which,  under  the 
regulations,  precludes  such  certification,  or 

"(ii)  with  respect  to  an  employer  If  the 
employer  during  the  previous  two-year 
period  employed  nonimmigrant  aliens  ad- 
mitted to  the  United  States  under  section 
101(a)(15)(H)(li)  and  the  respective  Secre- 
tary, has  determined,  after  notice  and  op- 
portunity for  a  hearing,  that  the  employer 
at  any  time  during  that  period  substantially 
violated  a  material  term  or  condition  of  the 
labor  certification  with  respect  to  the  em- 
ployment of  domestic  or  nonimmigrant 
workers. 

No  employer  may  be  denied  certification 
under  clause  (Ii)  for  more  than  three  years 
for  any  violation  described  in  such  clause. 

"(3)(A)  In  the  case  of  an  application  for  a 
labor  certification  for  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(H)(li)(a)— 

"(i)  the  Secretary  of  Agriculture  may  not 
require  that  the  application  be  filed  more 
than  50  days  before  the  first  date  the  em- 
ployer requires  the  labor  or  services  of  the 
alien; 

"(11)  the  employer  shall  be  notified  in  writ- 
ing within  seven  days  of  the  date  of  filing  if 
the  application  does  not  meet  the  standards 
(other  than  that  described  in  paragraph 
(2)(A)(i)(I))  for  approval  and  if  it  does  not, 
such  notice  shall  include  the  reasons  there- 
for and  permit  the  employer  an  opportunity 
to  resubmit  promptly  a  modified  application 
for  approval:  and 

"(Hi)  the  Secretary  of  Agriculture  shall 
make,  not  later  than  20  days  before  the  date 
such  labor  or  services  are  first  required  to 
be  performed,  the  certification  described  In 
paragraph  (2)(A)(i)  if  the  employer  has 
complied  with  the  criteria  for  certification, 
including  criteria  for  the  recruitment  of  eli- 
gible Individuals  as  prescribed  by  the  Secre- 
tary, and  if  the  employer  does  not  actually 
have,  or  has  not  been  provided  with  refer- 
rals of,  qualified  eligible  individuals  who 
have  indicated  their  availability  to  perform 
such  labor  or  services  on  the  terms  and  con- 
ditions of  a  job  offer  which  meets  the  re- 
quirements of  the  Secretary,  except  that 
the  terms  of  such  a  labor  certification 
remain  effective  only  If  the  employer  con- 
tinues to  accept  for  employment,  until  the 
date  the  aliens  depart  for  work  with  the  em- 
ployer, qualified  eligible  Individuals  who 
apply  or  are  referred  to  the  employer. 
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""(B)  A  petition  to  import  an  alien  as  a 
nonimmigrant  described  in  section 
101(a)(15)(H)(ii)(a),  and  an  application  for  a 
labor  certification  with  respect  to  such  an 
alien,  may  be  filed  by  an  association  repre- 
senting agricultural  producers  which  use  ag- 
ricultural labor  or  ser\'ices.  The  filing  of 
such  a  petition  or  application  on  a  member"s 
behalf  does  not  relieve  the  member  of  any 
liability  for  representations  made  in  such 
petition  or  application. 

"'(C)(i)  The  Secretary  of  Agriculture  shall 
provide  for  an  expedited  procedure  for  the 
review  of  a  denial  of  certification  under 
paragraph  (2)(A)(i). 

"(ii)  The  Secretary  of  Agriculture  shall 
expeditiously,  but  in  no  case  later  than  72 
hours  after  the  time  a  new  determination  Is 
requested,  make  a  new  determination  on  the 
request  for  certification  in  the  case  of  im- 
porting a  nonimmigrant  described  in  section 
101(a)(15)(H)(ii)(a)  if  able,  willing,  and 
qualified  eligible  individuals  are  not  actually 
available  at  the  time  such  labor  or  services 
are  required  and  a  certification  was  denied 
in  whole  or  in  part  because  of  the  availabil- 
ity of  qualified  eligible  individuals.  If  the 
employer  asserts  that  any  eligible  individ- 
uals who  have  been  referred  are  not  able, 
willing  or  qualified,  the  burden  of  proof  is 
on  the  employer  to  establish  that  the  Indi- 
viduals referred  are  not  able,  willing,  or 
qualified  because  of  employment-related 
reasons  as  shown  by  their  job  performance. 
"(D)  For  purposes  of  this  paragraph,  the 
term  'eligible  individual'  means,  with  re- 
spect to  employment,  an  individual  who  is 
not  an  unauthorized  alien  (as  defined  in  sec- 
tion 274A(  a )(-»))  with  respect  to  that  em- 
ployment. 

"(4)  The  Secretaries  of  Labor  and  Agricul- 
ture, in  consultation  with  the  Attorney 
General,  shall  annually  report  to  the  Con- 
gress on  the  certifications  provided  under 
this  subsection,  the  impact  of  aliens  admit- 
ted pursuant  to  such  certifications  on  labor 
conditions  in  the  United  States,  and  on  com- 
pliance of  employers  and  nonimmigrants 
with  the  terms  and  conditions  of  such  non- 
immigrants' admission  to  the  United  States. 

■■(5)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1983.  $10,000,000  for  the  pur- 
poses (A)  of  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigrants 
described  in  section  101(a)(15)(H)(ii),  and 
(B)  of  monitoring  terms  and  conditions 
under  which  such  nonimmigrants  (and  do- 
mestic workers  employed  by  the  same  em- 
ployers) are  employed  in  the  United  States. 
The  Secretaries  of  Labor  and  Agriculture 
are  erch  authorized  to  take  such  actions,  in- 
cluding imposing  appropriate  penalties  and 
seeking  appropriate  injunctive  relief  and 
specific  performance  of  contractual  obliga- 
tions, as  may  be  necessary  to  assure  employ- 
er compliance  with  terms  and  conditions  of 
employment  under  this  subsection. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1983.  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
taries of  Labor  and  Agriculture  to  make  de- 
terminations and  certifications  under  this 
subsection  and  under  section  212(a)(14). ". 


(c)  The  amendments  made  by  this  section 
apply  to  [>etitions  and  applications  filed 
under  section  214(c)  of  the  Immigration  and 
Nationality  Act  on  or  after  the  first  day  of 
the  seventh  month  beginning  after  the  date 
of  the  enactment  of  this  Act  (hereinafter  In 
this  section  referred  to  as  the  "effective 
date"). 

(d)  Notwithstcnding  any  other  provision 
of  law,  final  regulations  implementing  the 
amendments  made  by  this  section  shall  first 
be  issued,  on  an  interim  or  other  basis,  not 
later  than  the  effective  date. 

(e)  The  Secretaries  of  Labor  and  Agricul- 
ture, in  consultation  with  the  Attorney 
General,  shall  report  jointly  to  the  Congress 
not  later  than  18  months  after  the  effective 
date  on  recommendations  for  Improvements 
in  the  temporary  alien  worker  program 
amended  by  this  section,  including  recom- 
mendations— 

(1)  Improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program. 

(2)  removing  any  ci-rrent  economic  disin- 
centives to  hiring  United  States  citizens  or 
permanent  resident  aliens  where  temporary 
foreign  workers  have  been  requested,  and 

(3)  Improving  the  cooperation  among  gov- 
ernment agencies,  employers,  employer  as- 
sociations, workers,  unions,  and  other 
worker  associations  to  end  the  dependence 
of  any  Industry  on  a  constant  supply  of  tem- 
porary foreign  workers. 

(f)  It  Is  the  sense  of  Congress  that  the 
f*resldent  should  establish  an  advisory  com- 
mission which  shall  consult  with  the  Gov- 
ernment of  Mexico  and  advise  the  Attorney 
General  regcrdlng  the  operation  of  the 
alien  temporary  worker  program  establishec* 
under  section  214(c)  o'  the  Immigration  and 
Nationality  Act. 

By  Mr.  SOLARZ: 

AMENDMENT  HI 

—Page  38,  after  line  12,  Insert  the  following 
new  subsection: 

(d)  The  Attorney  General  shall  provide 
for  the  extension  of  voluntary  departure 
status  for  aliens  who  are  natives  of  Poland 
and  who  have  extended  voluntary  departure 
status  as  of  the  date  of  the  enactment  of 
this  Act  until  December  31,  1983,  or  s-ich 
date  as  the  Attorney  General  determines 
that  such  aliens  will  not  be  subject  to  perse- 
cution if  returned  to  Poland. 

AMENDMENT  121 

—Page  38.  after  line  12,  Insert  the  following 
new  sub.sectlon: 

(d)  The  Attorney  General  siiall  provide 
for  the  extension  of  voluntary  departure 
status  for  aliens  who  are  natives  of  Poland 
and  Ethiopia  who  have  extended  voluntary 
departure  status  as  of  the  date  of  the  enact- 
ment of  this  Act  until  December  31.  1983,  or 
such  date  as  the  Attorney  General  deter- 
mines that  such  aliens  will  not  be  subject  to 
persecution  If  returned  to  their  homeland. 

AMENDMENT  i3i 

—Page  38,  after  line  12,  insert  the  following 
new  subsection: 

(d)  It  is  the  sense  of  the  Congress  that  the 
Attorney  General  should  provide  an  exten- 
sion of  voluntary  departure  status  for  aliens 
who  are  natives  of  Poland  and  Ethiopia  and 
who    have    extended    voluntary    departure 


status  as  of  the  date  of  the  enactment  of 
thi3  Act  until  December  31,  1983,  or  such 
date  as  the  Attorney  General  determines 
that  such  aliens  will  not  be  subject  to  perse- 
cution if  returned  to  their  homelands. 

AMENDMENT  <4' 

—Page  38.  after  line  12,  Insert  the  following 
new  sul>section: 

(d)  It  is  the  sense  of  the  Congress  that  the 
Attorney  General  should  provide  for  the  ex- 
tension of  voluntary  departure  status  for 
aliens  who  are  natives  of  Poland  and  who 
have  extended  voluntary  departure  status 
as  of  the  date  of  the  enactment  of  this  Act 
until  Deceml>er  31,  1983,  or  such  date  as  the 
Attorney  General  determines  that  such 
sUiens  will  not  be  subject  to  persecution  if 
returned  to  Poland. 

AMENDMENT  IS) 

—Page  38,  after  line  12,  insert  the  following 
new  subsect'on: 

(d)  It  Is  the  sense  of  the  Congress  that 
aliens  from  countries  such  as  Poland.  Ethio- 
pia, and  EH  Salvador  who  require  a  safe 
haven  should  be  aided  through  the  gener- 
ous use  of  extended  volimtary  departure 
status  until  conditions  In  their  native  coun- 
tries change  so  as  to  enable  them  to  return 
home  safely.  , 

By  Mr.  WASHINGTON: 

AMENDMENT  H) 

—Page  9,  line  12,  strike  out  "$2,000"  and 
Insert  In  Heu  thereof  "$5,000". 

AMENDKENT  I2> 

—Page  9,  line  17,  strike  out  ""$3,000'"  and 
insert  In  lieu  thereof  ""$10,000". 

AMENDMENT  I3i 

—Page  8,  strike  out  lines  15  through  25. 

Page  9,  amend  lines  1  and  2  to  read  as  fol- 
lows: 

'"(d)(1)  In  the  case  of  a  perscn  or  entity 
which  Is  determined". 

Page  9,  lines  5,  10,  and  15,  strike  out  "(i)". 
""(Ii)",  and  "(Hi)",  and  insert  In  lieu  thereof 
"(A)",  "(B)",  and  "(C)",  respectively. 

Page  9.  lines  6,  11,  and  16,  strike  out  "sub- 
paragraph "  and  Insert  In  lieu  thereof  "para- 
graph". 

AMENDMENT  (41 

—Page  86.  strike  out  line  21  and  all  that  fol- 
lows through  page  88,  line  11. 

Page  88.  line  12,  strike  out  "(3)""  and  Insert 
In  lieu  thereof  ""(d)". 

AMENDMENT  (Si 

— Pa.'je  86,  line  22.  strike  out  "and  during"' 
and  all  that  follows  through  ""(bM3)"  on  line 
25. 

By  Mr.  WHITE: 

AMENDMENT  HI 

—Page  61.  lines  7  and  '8,  strike  out  "in  the 
United  States"  and  insert  In  lieu  thereof  "In 
the  area  of  Intended  employment". 

AMENDMENT  '21 

(To  amendment  6  of  the  Conunittee  on 
Education  and  Labor. ) 
—In  the  matter  proposed  to  be  added  by 
sulxsection  (b)(3)  (of  the  section  211  inserted 
by  the  amendment),  strike  out  "in  the 
United  States  similarly  employed"  in  para- 
graph (2)(A)(i)(II)  and  Insert  In  lieu  thereof 
"m  the  area  of  Intended  employment  simi- 
larly employed". 
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NUCLEAR  ARMS  VERSUS 
NUCLEAR  FREEZE 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  8.  1982 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
have  received  an  excellent  letter  from 
one  of  my  constituents.  Ronnie 
Whitmer.  of  Hopkinsville.  Ky.  I  be- 
lieve my  colleagues  would  be  interest- 
ed in  Mr.  Whitmer's  comments  con- 
cerning the  great  debate  that  is  con- 
tinuing in  our  Nation  with  regard  to 
nuclear  arms  versus  the  nuclear 
freeze.  As  the  House  debates  the  Presi- 
dent's requested  budget  for  the  De- 
fense Department.  I  believe  that  his 
concerns  are  timely  and  worthy  of  our 
consideration  and  deliberation.  The 
letter  follows: 

OcroBEH  5,  1982. 

Dear  Congressman  Hubbard:  I  am  a 
thirty-three-year  old  Democrat  who  has 
voted  in  Hopkinsville.  Kentucky,  in  every 
election  since  becoming  eligible  to  vote  in 
1968. 

This  is  my  first  letter  to  you  or  any  politi- 
cian in  ten  years.  But  my  concern  for  my 
family  and  country  has  caused  me  to  write. 
I  am  against  the  massive  nuclear  arms 
build-up  proposed  by  President  Reagan.  I 
consider  the  nuclear  freeze  concept  to  t>e 
the  best  step  to  peace. 

Would  you  please  answer  the  following 
questions  for  me  so  I  will  know  how  you 
stand  on  this  critical  issue? 

(1)  Did  you  support  the  Zablocki  resolu- 
tion in  the  House? 

(2)  Do  you  support  the  building  of  Presi- 
dent Reagan's  proposed  new  generation  of 
first-strike  nukes,  qualitatively  more  dan- 
gerous than  the  overkill  stockpile  that  al- 
ready exists,  before  we  reduce? 

I  thank  you  for  your  time  and  hope  that 
you  give  this  "pro-freeze"  issue  serious 
thought. 

Yours  truly. 

Ronnie  Whitmer.* 


TRIBUTE  TO  THE  HONORABLE 
BO  GINN 


HON.  TOM  BEVILL 

or  AUIBAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  6,  1982 

•  Mr.  BEVILL.  Mr.  Speaker.  I  am  es- 
pecially saddened  that  my  good  friend 
and  colleague.  Bo  Ginn.  of  Georgia. 
will  be  leaving  the  House  of  Repre- 
sentatives at  the  end  of  this  term. 

It  has  been  my  great  pleasure  to 
serve  on  the  Appropriations  Military 
Construction  Subcommittee,  under 
Bo's  able  chairmanship.  While  there.  I 
have  developed  a  deep  respect  for  his 
abilities  and  for  his  concern  for  the 


continued  military  security  of  Amer- 
ica. 

In  addition  to  being  an  effective  and 
concerned  representative  of  his  con- 
stituents. Bo  GiNN  became  one  of  this 
body's  most  respected  voices  on  the 
military  needs  of  America. 

Since  I  come  from  Georgia's  neigh- 
Ijoring  State  of  Alabama.  I  am  very  fa- 
miliar with  Bo's  extensive  efforts  to 
make  known  the  views  and  desires  of 
the  people  of  Georgia.  We  have  had 
the  opportunity  of  working  together 
on  many  issues  of  mutual  concern  to 
the  people  of  our  two  States,  and  I 
have  always  been  impressed  with  Bo's 
dedication  and  sincerity  in  his  work  in 
Congress. 

I  know  that  Bo  Ginn  will  continue 
to  achieve  great  success  in  the  future 
and  I  share  the  pride  of  all  our  col- 
leagues that  Bo  Ginn  served  with  us 
in  the  U.S.  House  of  Representatives.* 


REDS  AND  THE  PEACE 
MOVEMENT 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  McDONALD.  Mr.  Speaker,  op- 
ponents of  the  nuclear  freeze,  who  are 
as  sincere  about  peace  as  advocates, 
have  suffered  numerous  slurs  with 
little  basis  in  fact.  The  attack  began 
with  an  article  in  The  Nation  maga- 
zine attacking  the  concept  of  Soviet 
involvement  in  the  peace  movement, 
which  has  been  thoroughly  document- 
ed in  the  Western  Goals  Foundation 
study  "The  War  Called  Peace:  The 
Soviet  Peace  Offensive."  The  Nation 
article  was  written  by  Frajik  Dormer, 
who  has  a  propensity  to  attack  anyone 
opposing  pro-Soviet  policies,  and  was 
subsequently  picked  up  by  several 
other  publications.  Including  the  At- 
lanta Constitution,  the  Baltimore  Sun. 
the  Cox  newspaper  chain,  and.  as  one 
would  expect,  the  Daily  World,  the  of- 
ficial paper  of  the  Communist  Party, 
USA. 

Despite  these  numerous  smears,  the 
fact  of  Communist  and  pro-Soviet  in- 
volvement remained  unchallenged. 
One  journalist  has  been  prominent  in 
investigating  and  publicizing  the 
nature  of  Soviet  Involvement  In  the 
American  and  European  peace  move- 
ments: John  Rees.  Most  recently.  Mr. 
Rees.  publisher  of  the  authoritative 
Information  Digest,  reviewed  the  ques- 
tions raised  by  Donner  &  Co..  in  the 
weekly  news  magazine  The  Review  of 
the  News  for  December  8.  1982.  Titled 
"Reds  and  the  Peace  Movement."  Mr. 


Rees'  article  is  another  example  of  the 
mounting  evidence  of  Soviet  involve- 
ment in  the  nuclear  freeze  movement. 
I  strongly  commend  this  excellent 
article  to  my  colleagues.  The  article 
follows: 

[Prom  the  Review  of  the  News,  Dec.  8.  1982] 

Reds  and  the  Peace  Movement 

(By  John  Rees) 

"Oh.  those  demonstrations:  you  could 
have  used  newsreels  from  the  Sixties  in 
America.  These  are  all  sponsored  by  a  thing 
called  the  World  Peace  Council,  which  is 
bought  and  paid  for  by  the  Soviet  Union." 
said  President  Reagan  in  an  interview  a  year 
ago.  He  had  been  asked  about  anti-Ameri- 
can demonstrations  in  Europe  whose  stated 
goal  was  to  prevent  the  United  States  from 
modernizing  the  N.A.T.O.  deterrent. 

Now  we  know  that  the  World  Peace  Coun- 
cil was  not  content  to  operate  only  in 
Europe.  By  early  spring  this  Moscow  front 
was  moving  forcefully  in  the  United  States 
of  America,  through  its  affiliate  U.S.  Peace 
Council  and  the  Communist  Party.  U.S.A.. 
to  promote  and  manipulate  "peace"  groups 
and  the  "nuclear  freeze"  campaign. 

As  the  activities  of  the  World  Peace  Coun- 
cil escalated,  the  issue  was  joined  by  publi- 
cations ranging  from  the  Wall  Street  Jour- 
nal. Barrons.  and  The  American  Spectator 
through  Human  Events,  American  Opinion, 
Commentary,  and  this  magazine,  to  Nation- 
al Review.  Readers  Digest,  and  scores  of 
other  outraged  media.  The  first  detailed 
monograph  on  the  subject  was  a  Western 
Goals  Foundation  book,  The  War  Called 
Peace:  The  Soviet  Peace  Offensive,  prepared 
in  association  with  the  Information  Digest 
and  first  distributed  in  March  1982.  As  the 
months  passed,  others  developed  more  de- 
tails on  the  Soviet  role  in  the  U.S.  "peace  " 
movement:  particularly  John  Barron  in  his 
October  Reader's  Digest  article,  "The 
KGB's  Magical  War  For  Peace.'  " 

In  November,  with  the  respectability  of 
the  "nuclear  freeae  "  movement  in  question, 
the  friends  of  the  Reds  fought  back  with  a 
campaign  of  calumny,  distortion,  and  slan- 
der against  the  responsible  press. 

The  first  salvo  was  written  by  Prank  J. 
Donner.  This  is  the  same  Prank  Donner 
who  appeared  before  the  House  Committee 
on  Un-American  Activities  in  1956  and  1959 
and  was  identified  in  sworn  testimony  by 
Mortimer  Riemer.  Herbert  Puchs.  and 
Harry  Cooper  as  a  member  of  the  Commu- 
nist Party,  U.S.A.  More  recently  head  of  the 
American  Civil  Liberties  Union  Project  on 
Political  Surveillance  and  a  constitutional 
law  specialist  at  Yale.  Donner  served  in  the 
mid-1970s  on  the  advisory  board  of  Counter- 
Spy  magazine  which  sought  openly  to  dis- 
rupt U.S.  Intelligence  operations. 

Publisher  of  this  opening  smear  of  jour- 
nalists who  have  been  writing  about  the 
Soviet  role  in  the  "freeze"  campaign  was 
The  Nation,  a  magazine  which  is  a  frequent 
outlet  for  materials  supporting  Soviet  prop- 
aganda and  which  more  than  four  decades 
ago  was  even  defending  Stalin's  Moscow 
purge  trials. 

The  editorial  board  of  The  Nation  in- 
cludes World  Peace  Council  member  Archie 
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W.  Slngham.  who  helped  found  the  U.S. 
Peace  Council  in  1979.  Yet  another  is  Rich- 
ard Falk.  a  Princeton  professor  active  in  the 
Soviet-run  International  Association  of 
Democratic  Lawyers.  With  Roger  Wilklns. 
Alan  Wolfe,  and  Norman  Bimbaum.  Profes- 
sor Falk  rounds  out  the  Institute  for  Policy 
Studies  apparant  on  The  Nations  board 
which  takes  its  direction  from  I.P.S.  co- 
founder  Marcus  Raskin.  Mr.  Raskin  earlier 
this  year  was  in  Moscow  meeting  with  offi- 
cials of  the  Central  Committee  of  the  Com- 
munist Party  of  the  Soviet  Union  at  a 
think-tank"  called  the  Institute  of  the 
U.S.A.  and  Canada.  This  Soviet  agency 
plays  an  important  role  in  the  Soviet 
"peace"  campaign  and  has  provided  a  cover 
for  certain  K.G.B.  operations  and  officials. 

A  LOOK  AT  TERRY  PRO  VANCE 

Typical  of  Donner's  distortions  and  eva- 
sions in  The  Nation  is  his  defense  of  Terry 
Provance.  disarmament  coordinator  of  the 
American  Friends  Service  Committee 
(A.P.S.C.)  Mr.  Donner  wrote: 

"In  particular,  the  authors  attack  the 
A.F.S.C.'s  disarmament  director,  Terry  Pro- 
vance. claiming  he  is  a  'sponsor'  of  the  U.S. 
Peace  Council,  the  Kremlin's  arm  in  Amer- 
ica, and.  worse,  is  one  of  40  official  U.S. 
members  of  the  World  Peace  Council.'  elect- 
ed 'at  the  W.P.C.'s  1977  meeting  in  Warsaw.' 
These  charges  .  .  .  are  falsehoods.  The 
truth— which  the  authors  could  have  readily 
discovered— is  that  the  W.P.C.  in  1977  listed 
Provance  as  a  member  without  his  permis- 
sion, an  error  which  was  remedied  after  he 
wrote  two  letters  of  protest.  Nor  was  he  a 
U.S.  Peace  Council  sponsor:  he  attended  a 
founding  meeting  in  Philadelphia  and  sup- 
ported the  conveiiing  of  the  organizing  con- 
ference, but  then  explained  that  his  pres- 
ence—for all  of  two  hours— should  not  be 
construed  as  either  membership  or  an  en- 
dorsement." 

The  facts  are  quite  different.  Terry  Pro- 
vance claims  that  his  name  appeared  by 
mistake,  and  says  that  in  1977  he  asked  the 
W.P.C.  to  remove  his  name  and  that  they 
agreed.  If  so.  one  wonders,  why  does  the 
W.P.C.'s  current  listing  of  meml)ers  elected 
at  Sofia.  Bulgaria,  for  the  years  1980-1983 
still  include  the  name  "Terry  Provance,  Di- 
rector of  Disarmament  Programme  of 
American  FYiends  Service  Committee."  Is 
the  Soviet  apparat  so  incompetent  that  the 
name  of  an  unwilling  associate  who  had  quit 
all  contact  with  the  W.P.C.  in  1977  was 
listed  on  the  "re-elected"  membership  roster 
by  mistake?  Or  did  Provance  just  not  expect 
to  be  asked  about  his  activities  with  this 
international  Communist  front? 

If  Terry  Provance  of  the  American 
Friends  Service  Committee  is  embarrassed 
over  his  listing  as  a  W.P.C.  member,  he 
must  also  be  red-faced  about  the  Mobiliza- 
tion for  Survival  demonstration  he  led  on 
the  steps  of  the  United  States  Capitol  on 
October  29,  1979,  at  which  his  fellow  speak- 
ers were  Dutch  Communist  Party  leader 
Nico  Schouten.  head  of  the  W.P.C.-related 
"Ban  the  Neutron  Bomb"  campaign:  suid  a 
man  he  introduced  as  "my  friend,"  Warner 
Rumpel,  general  secretary  of  the  East 
German  Peace  Council. 

Several  days  later,  Provance  attended  the 
founding  convention  of  the  U.S.  Peace 
Council.  The  conference  call.  Issued  weeks 
in  advance  and  also  distributed  at  the  meet- 
ing, listed  Provance  as  a  "sponsor."  While 
Donner  in  The  Nation  presents  Provance's 
"two  hours"  at  the  U.S.  Peace  Council's 
founding  conference  as  almost  a  matter  of 
virtue  and  not  construing  "either  member- 
ship or  an  endorsement,"  the  fact  is  that 
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U.S.P.C.  documents  also  list  Provance  as  a 
panelist  in  a  workshop  on  "New  Weapons" 
with  James  Jackson,  a  Politburo  member  of 
the  Communist  Party,  U.S.A.,  and  Pro- 
vance's fellow  member  of  the  World  Peace 
Council:  and  the  Reverend  William  Hogan, 
a  member  of  the  Chicago  Peace  Council 
(C.P.C).  another  Communist  Party,  U.S.A.. 
front. 

As  co-convenor  of  the  Mobllizaiton  for 
Survival's  International  Taskforce  and  a  co- 
ordinator of  the  anti-nuclear  World  Infor- 
mation Service  on  Energy,  Provance  was 
also  a  featured  speaker  on  April  4,  1981.  at 
a.1  anti-N.A.T.O.  protest  in  Bonn.  West  Ger- 
many. Rally  posters  showed  its  sponsors  as 
the  German  Communist  Party  (D.K.P.)  and 
the  West  German  affiliates  of  Soviet-con- 
trolled international  Communist  fronts. 

Joining  Terry  Provance  on  the  speakers' 
platform  in  Bonn  was  Nino  Past!,  an  Italian 
Peace  Council  Leader  and  member  of  the 
Italian  Senate  elected  on  the  Communist 
Party  coalition  ticket.  While  the  Italian 
Peace  Council  is  probably  the  least  effective 
European  branch  of  the  W.P.C.  Pasti  is  a 
former  general  and  N.A.T.O.  deputy  co- 
mander.  As  such  he  has  more  than  compen- 
sated the  Comrades  by  his  many  pro-Soviet 
pronouncements  and  through  his  work  with 
the  pro-Soviet  gang  known  as  Generals  for 
Peace  and  Disarmament. 

Given  these  many  and  continuing  associa- 
tions with  the  World  Peace  Council  and  the 
U.S.  Peace  Council,  why  would  a  skilled 
propagandist  like  donner  work  so  hard  to 
exonerate  Terry  Provance?  Could  it  have 
anything  to  do  with  Provance's  role  as  a 
founder  of  the  "nuclear  freeze"  campaign, 
coordinator  of  the  International  Taskforce 
of  the  National  Campaign  for  a  Nuclear 
Weapons  Freeze,  and  head  of  the  Interna- 
tional Taskforce  of  the  febrile  Mobilization 
for  Survival?  Or  could  it  be  that  this  is  an 
attempt  to  conceal  World  Peace  Council  and 
other  communist  influences  in  the  leader- 
ship of  the  "peace  "  movement? 

HOW  THE  FRONT  WORKS 

A  1978  Report  by  the  C.I.A.  published  by 
the  House  Select  committee  on  Intelligence 
termed  the  W.P.C.  "the  Soviet  Union's 
single  most  important  international  front 
organization"  and  "an  effective  instrument 
of  Kremlin  ploicy."  It  is  Indeed. 

The  current  (published)  roster  of  World 
Peace  Council  members  includes  Kate  Abell, 
secretary  of  the  Trade  Union  Committee  for 
Economic  Conversion  and  the  Transfer 
Amendment:  Barbara  Armentrout  of  the 
Women's  International  League  for  Peace 
and  Freedom,  and  editor  of  its  newsletter. 
Peace  Arid  Freedoms  Dee  Bates  of  the  Rever- 
end Jesse  Jackson's  Operation  PUSH. 
Washington,  D.C.:  Josephine  Butler,  head 
of  the  D.C.  Statehood  Party;  convicted  mur- 
derer and  armed  robber  Frank  Chapman, 
St.  Louis  field  secretary  of  the  American 
Friends  Service  Committee  until  his  1980 
move  to  New  York  to  take  top  p)osts  in  two 
Communist  Party.  U.S.A.,  fronts:  Vencere- 
mos  Brigade  leader  Johnetta  Cole,  teaching 
at  the  University  of  Massachusetts,  Am- 
herst: Carlton  Goodlett,  the  frenetic  joiner 
of  Communist  fronts  who  was  founder  of 
the  National  Newspaper  Publishers  Ass(x:ia- 
tion;  Prank  Jackalone,  president  of  the  radi- 
cal U.S.  Student  Association:  SANE  national 
treasurer  Joseph  Miller:  Robert  Prince,  vice 
president  of  Colorado  C.C.  Federation  of 
Teachers:  Edwin  Vart;as.  vice  president  of 
the  Connecticut  Pederaf-ion  of  Labor:  and 
Edith  Villastrigo,  Washington  "legislative 
representative"  of  Women  Strike  for  Peace. 
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This  list  provides  an  interesting  example 
of  how  a  Soviet  front  like  the  World  Peace 
Concll  brings  other  ""peace"  organizations 
into  its  orbit  by  recruiting  thler  leaders. 

But  even  more  significant  is  the  W.P.C. 
membership  of  elected  public  officials  who 
have  been  in  the  lead  of  the  "nuclear  weap- 
ons freeze"  campaign.  Among  them  are 
Irving  Stolberg,  Connecticut  State  legisla- 
ture: Mel  King,  Massachusetts  SUte  Legis- 
lature; Saiuidra  Graham  of  the  Cambridge, 
Massachusetts.  City  Council  and  Massachu- 
setts State  Legislature:  and  New  York  City 
Councilman  Gilberto  Gerena  Valentin. 

Of  course  the  U.S.  membership  roster  of 
the  W.P.C.  also  includes  names  associated 
with  the  Communist  Party  and  its  youth 
arm,  the  Young  Workers  Liberation  League 
(Y.W.L.L.).  Among  them  are  Helen  Winter, 
international  affairs  secretary.  Communist 
Party,  U.S.A.:  veteran  member  of  the  Com- 
munist Party,  U.S.A.,  Pauline  Rosen:  Sandy 
Pollock  of  the  Y.W.L.L.,  solidarity  coordina- 
tor of  the  U.S.  Peace  Council;  Carl  Bloice, 
Central  Committee  member  of  the  Commu- 
nist Party,  U.S.A.,  and  editor  of  the  Party's 
West  Coast  newspiper.  People's  World; 
James  E.  Jackson,  Cc.nmvinist  Party,  U.S.A., 
Politburo:  Sarah  Staggs  of  the  Y.W.L.L.,  ex- 
ecutive director,  Chicago  Peace  Council; 
and.  Jack  O'Dell.  «lso  known  as  Hunter 
Pitts  O'Dell.  International  Affairs  director 
of  Operation  PUSH  and  former  member  of 
the  National  Council  of  the  Communist 
Party,  U.S.A. 

COMRADES  ON  THE  LOCAL  LEVEL 

Communist  Party  members  of  both  the 
W.P.C.  and  U.S.P.C.  were  present  at  a  Com- 
munist Party,  U.S.A.,  "Extraordinary  Con- 
ference," held  April  23-25,  1982,  in  Milwau- 
kee. During  these  closed  and  guarded  meet- 
ings. Communist  Party  leaders  provided 
frank  reports  on  the  Party's  participation  in 
local  "nuclear  freeze"  Initiatives.  Some  of 
these  reports  have  since  been  published  in 
Party  Organizer,  a  ""members  only"  docu- 
ment. 

Joelle  Fishman,  a  Communist  Party, 
U.S.A..  Central  Committee  member,  report- 
ed on  C.P.U.S.A.  activities  in  grassroots  or- 
ganizing campaigns.  She  singled  out  '"the 
Connecticut  Nuclear  Freeze  Campaign,  and 
similar  freeze  campaigns  through  New  Eng- 
land." Comrade  F^hman  explained  that  the 
first  step  was  "collecting  signatures  on  peti- 
tions asking  elected  officials  to  endorse  the 
campaign.  Then  names  from  the  petitions 
were  divided  out  by  town.  Local  committees 
were  set  up." 

Conununist  official  Fishman  noted  that 
the  "nuclear  freeze"  campaign  was  particu- 
larly important  ""because  of  the  thorough 
<vay  the  mass  sentiment  fearing  nuclear  hol- 
ocaust was  organized."  She  then  provided 
her  fellow  Communists  with  a  concrete  ex- 
ample: 

"One  of  the  first  towns  to  get  started  is 
small  and  generally  conservative,  in  the 
shadow  of  the  Trident  Submarine  Naval 
Base.  The  organizers,  primarily  retirees,  ar- 
ranged for  a  town  meeting  to  vote  on  the 
freeze.  In  preparation  they  invited  a  retired 
Admiral  to  speak  in  favor  of  the  resolution 
at  the  high  school.  All  petition  signers  were 
called  and  invited  to  supijer  at  one  of  sever- 
al homes  before  going  to  the  high  school  to- 
gether. The  auditorium  was  packed  and  at 
the  town  meeting  a  week  later  the  resolu- 
tion was  passed." 

Comrade  Fishman  noted  with  satisfaction: 
"This  has  been  duplicated  in  small  town 
after  small  town  since,  as  well  as  the  State 
Legislature. " 
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In  February  1982.  the  Connecticut  House 
of  Representatives  and  Senate  passed  "nu- 
clear freeze"  resolutions.  Passage  of  the 
"freeze"  was  organized  by  State  Representa- 
tive Irving  T.  Stolberg  of  New  Haven.  Stol- 
berg  is  one  of  a  number  of  elected  U.S.  state 
and  local  legislators  who  have  been  active 
with  the  World  Peace  Coun>;i'  since  the  mid- 
1970s.  As  a  member  of  the  W.P.C.  he  was 
founder  of  the  U.S.  Peace  Council. 

Naturally  the  Soviets  and  their  comrades 
in  the  local  Communist  parties  who  oversee 
these  fronts  do  not  like  the  light  of  public 
attention  turned  on  their  l)ehind-the-scenes 
activities— operations  the  Soviets  call  active 
measures.  As  "freeze"  critic  Rael  Jean  Isaac 
has  sale".  "They  try  to  fool  all  of  the  people 
all  of  the  time,  and  those  they  cant  fool, 
they  call  McCarthyites.' " 

Doubtless  this  is  what  lies  at  the  heart  of 
attacks  on  the  distinguished  author  and 
journalist  John  Barron.  For  his  excellent 
article  in  the  October  Reader's  Digest. 
Barron  had  inter\'iewed  Stanislav  Aleksan- 
drovich  Levchenko.  who  'ate  in  1979  left  his 
post  with  the  K.G.B.  and  took  political 
asylum  in  the  United  States.  In  the  inter- 
view. Mr.  Levchenko  explained  such  active 
measures  as  follows: 

"So  by  Active  Measures,  the  KGB  distorts 
reality.  The  trick  is  to  make  people  support 
Soviet  policy  unwittingly  by  convincing 
them  they  are  supporting  something  else. 
Almost  everybody  wants  peace  and  fears 
war.  Therefore  by  every  conceivable  means, 
the  KGB  plans  and  coordinates  campaigns 
to  persuade  the  public  that  whatever  Amer- 
ica does  endangers  peace  and  that  whatever 
the  Soviet  Union  proposes  furthers  leace. 
.  .  .  That's  the  art  of  Active  Measures,  a  sort 
of  made-in-Moscow  black  magic.  It  is  tragic 
to  see  how  well  it  works."* 


JOYCE  HAWS-CONCERNED 
MOTHER  AND  ACTIVE  LEADER 

HON.  RGNALD  M.  MOHL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESEITATIVES 

Wednesday,  December  8,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  once 
again  I  would  like  to  bring  your  atten- 
tion to  the  struggle  against  judicial 
tjTanny  being  waged  by  the  National 
Association  of  Neighborhood  Schools 
(NANS),  and  especially  to  the  career 
of  a  dedicated  leader  of  that  struggle, 
Mrs.  Joyce  Haws  of  the  city  of  Cleve- 
land. 

Joyce  is  a  teacher  by  profession,  and 
as  a  mother  of  two  daughters,  she  has 
always  been  active  in  the  schools  of 
the  communities  wher3  her  family  has 
lived.  Fourteen  years  ago  she  returned 
to  Cleveland,  and  she  soon  found  her- 
self and  her  family  faced  with  the 
problems  resulting  from  court  deci- 
sions ordering  busing  in  the  local 
school  districts.  Her  first  efforts  to 
halt  this  displacement  of  neighbor- 
hood children  led  Joyce  to  PTA  groups 
and,  in  1976.  an  organization  called 
Citizens  for  Neighborhood  Schools. 

Joyce  and  CNS  were  aware  that  the 
sole  means  of  removing  the  cases  of 
court-ordered  busing  was,  and  is,  con- 
gressional action  preferably  in  the 
form  o;  an  amendment  to  the  Consti- 
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tution.  They  were  not  alone.  Citizens 
across  the  country  who  opposed  the 
judicial  verdicts  were  united  in  the  Na- 
tional Association  for  Neighborhood 
Schools.  They  were  determined  to  let 
it  be  known  that  grassroots  Americans 
did  not  want  distant  schools  and  long 
bus  rides  for  their  children,  nor  higher 
taxes  for  themselves. 

Becoming  more  active  with  NANS  as 
the  years  passed,  Joyce  became  one  of 
its  energetic  national  directors.  She 
has  appeared  on  TV  editorials  and 
shows,  organized  fundraisers,  pub- 
lished articles,  spoken  to  church  and 
social  groups,  all  in  a  strenuous  cam- 
paign to  encourage  those  who  oppose 
busing  to  become  active,  and  make 
their  voices  heard  in  Washington. 
NANS  collected  over  1  million  signa- 
tures for  the  Mottl  amendment  to  end 
court-ordered  busing  of  children. 
Joyce  is  still  working  tirelessly  to 
achieve  the  goal  of  returning  children 
to  their  own  neighborhoods,  and 
NANS  is  fortunate  to  have  this  com- 
mitted and  concerned  parent  direct  its 
fight. 

Mr.  Speaker,  my  colleagues  in  the 
House,  please  join  me  in  recognizing 
the  hard  work  of  Mrs.  Joyce  Haws, 
and  the  people  she  represents— NANS 
and  the  parents  of  America.* 


.December  9,  1982 


THE  PEOPLES  PARADISE 

HON.  JACK  HELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  some 
form  oi  socialism/communism  is  domi- 
nant in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  is  especial- 
ly attractive  to  intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
suffering  and  tragedy  than  any  idea  or 
practice  in  history,  there  are  those 
who  stubbornly  cling  to  its  high- 
mindad  idealism.  They  religiously 
close  up  their  eyes  to  the  -eality  tha^ 
the  socialist  promise  of  instant  Utopia 
brings  only  the  tyranny  of  a  real  dys- 
topia. 

It  is  for  them  that  the  following 
glimpse  of  realiiy  is  provided. 

tProm  the  Washington  Times] 

A  Visit  to  Eas^  Berlin 

(By  Walter  WUliams) 

The  first  mistake  was  made  back  in  1945. 
Gen.  Geo.ge  S.  Patton  wanted  to  take  all  of 
Germany,  but  the  .Vhite  House  woulcin't  let 
him.  Now  we  have  a  aivided  Germany— East 
and  West.  Berlin,  the  capital  of  Germany 
before  defeat,  is  surrounded  by  Soviet-con 
trcUjd  Erst  Germany.  Berlin,  in  turn,  is  di 
vided  West  a^d  East.  The  allied  (Prance, 
England  and  U.S.)  sector  of  Berlin  is  free 
The  Eastern  sector  is  dominated  by  the  So 
viets.  In  August,  this  writer  had  a  chance  to 
visit  this  pan  of  the  world. 


West  Germany  and  West  Berlin  are  indis- 
tinguishable from  the  U.S.  These  citizens 
enjoy  basically  the  same  standard  of  living 
as  do  Americans.  The  cities  are  vibrant.  And 
West  Germans  are  free  to  come  and  go  as 
they  please.  Having  enjoyed  the  luxury  of 
West  Berlin,  my  wife  and  I  hired  a  driver  to 
take  us  into  East  Berlin. 

Before  we  got  to  one  of  its  key  entry 
points— Checkpoint  Charlie— we  viewed  the 
infamous  Berlin  Wall.  In  full  view,  we  saw 
machinegun  towers,  barbed  wire,  minefields, 
anti-tank  traps  and  fences  that  automatical- 
ly fire  bullets  when  touched.  Then  we  pro- 
ceeded through  Checkpoint  Charlie.  After 
going  through  the  East  Berlin  red  tape, 
which  is  a  whole  story  in  itself,  we  were  ad- 
mitted 

The  contrast  was  incredible.  The  fancy 
cars  of  West  Berlin  were  not  to  be  .seen. 
Absent  also  were  the  numerous  shops  The 
colorful  dress  was  gone.  And  the  people 
weren't  smiling.  In  West  Berlin  there  was 
little  or  no  readily  apparent  evidence  cf 
World  War  lis  devastation;  but  in  East 
Berlin  you  could  still  see  the  ruins  of 
bombed-out  buildings. 

Why  this  difference?  East  and  West  Ger- 
mans are  indistinguishable  as  people.  Both 
had  incredible  devastation  visited  upon 
them  in  World  War  II.  A  personal  observa- 
tion from  looking  at  the  age  of  buildings 
was  that  West  berlin  was  bombed  more 
heavily  than  East  Berlin.  Furthermore, 
there's  no  great  natural  resource  advantage 
of  one  over  the  other.  The  difference  is  free- 
dom. West  Germans  are  much  freer  to  make 
decisions  over  their  lives  than  their  Eastern 
brethern.  This  freedom  not  only  grants 
them  more  material  gooes,  it  also  frees 
them  from  arbitrary  control  by  the  state. 

If  only  more  Americans  could  visit  East 
Berlin,  particularly  those  who  advocate 
more  and  more  government  controls.  They 
would  see  the  requirements  for  socialism. 
And  the  most  basic  requirement  is  that 
people  cannot  be  free.  Why?  Because  if  they 
are  free,  they  can't  be  trusted  to  do  what 
the  powerful  elite  thinks  they  should  do. 
Any*ay.  before  retarning  to  Checkpoint 
Charlij  we  had  to  go  through  further  East 
German  red  tape.  And  now  we  could  view 
the  wall  from  the  communist  side.  Prom 
this  vantage  point,  one  could  readily  see 
that  the  antitank  traps  were  not  installed 
to  protect  East  Berlin  from  a  Western 
attack.  They  were  to  prevent  East  Berliners 
from  running  the  barricades  in  tanks  or 
trucks.  The  East  Germans  searched  our  car. 
They  didii't  bother  the  glcve  compartment, 
visors,  door  pockets,  etc.  why?  Because 
people  can't  hide  there.  Instead,  they  lifted 
the  rear  seat,  opened  the  trunk,  and 
wheeled  a  mirror  under  the  car  looking  lor 
anyone  crazy'  enough  to  want  to  leave  the 
communist  paradise. 

Well,  we  got  back  to  the  other  side  of  the 
wall.  And  there  I  mulled  over  our  country's 
second  mistake:  when  the  communists  built 
it.  we  should  have  leveled  it  with  our  bull- 
dozers. Isn't  it  a  sad  confession  of  the  moral 
ano  economic  bankruptcy  of  a  system  when 
such  elaborate  provisions  must  be  made  to 
keep  citizens  from  leaving.* 


December  9,  1982 


WHALING  WITH  THE  COLD 
HARPOON 


HON.  DON  BONKER 

OF  WA.SHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8.  1982 

•  Mr.  BONKER.  Mr.  Speaker,  the 
International  Whaling  Commission 
(IWC)  has  banned  the  use  of  the  cold 
(nonexplosive)  harpoon  for  the  taking 
of  all  whales.  Nevertheless,  nearly 
11.000  minke  whales  may  be  killed 
with  the  cold  harpoon  in  the  coming 
year.  Although  the  whaling  countries 
have  had  more  than  2  years  to  develop 
an  alternative  to  this  cruel  weapon, 
they  have  indicated  that  they  are  not 
only  unable  but  unwilling  to  comply 
with  the  ban.  Japan,  the  Soviet  Union, 
Iceland,  Brazil,  and  Norway  each  filed 
objections  to  the  cold  harpoon  ban, 
and  thereby  exempted  themselves 
from  this  important  IWC  regulation. 

The  article  I  wish  to  submit  for  the 
Record,  an  excerpt  from  the  1982 
Greenpeace  publication  "Outlaw 
Whalers, "  discusses  the  issue  of 
humane  killing  of  whales  and  presents 
an  eye-witness  account  of  the  cruelty 
of  killing  minke  whales  with  the  cold 
harpoon. 

Cold  Harpoon  Ban  Long  Overdue 

The  issue  of  humane  killing  has  always 
been  a  difficult  one  for  those  who  exploit 
whales.  The  simple  fact  is  that  there  is  no 
way  to  humanely  kill  any  creature  as  large 
as  a  whale  and  still  have  the  body  intact. 
The  best  compromise  between  speed  of  kill- 
ing and  wastage  of  the  carcass  has  been  the 
standard  90  mm  explosive-tipped  harpoon,  a 
weapon  that  does  not  always  kill  cleanly. 
After  reading  reports,  questioning  witnesses 
and  going  out  on  a  catcher  boat  to  observe 
whaling  first  hand.  Sidney  Frost,  Chairman 
of  the  Australian  Inquiry  into  Whales  and 
Whaling  came  to  this  conclusion: 

"Although  death  is  brought  about  by  a 
most  horrible  method,  in  the  cases  where  it 
occurs  instantaneously,  the  act  of  killing 
may  be  said  to  be  not  inhumane.  But  if  the 
death  is  not  instantaneous,  or  does  not 
happen  quickly,  the  animal  is  required  to 
suffer  from  these  truly  terrible  injuries  for 
!>t  the  least  three  minutes  and  more  usually 
up  to  five  or  seven  minutes  until  a  killer 
harpoon  can  be  fired.  There  can  be  only  one 
conclusion:  that  in  these  cases  death  is 
caused  most  inhumanely.  The  fact  that 
these  cases  are  a  significant  proportion  of 
the  total  leads  to  the  inevitable  conclusion 
that  the  technique  for  killing  whales  at 
present  used  is  not  humane." 

If  the  killing  of  whales  by  explosive  har- 
poons is  cruel,  the  use  of  non-explosive 
ones,  particularly  those  of  low  caliber,  is 
horrendous.  It  is  very  difficult  for  conversa- 
tionists to  observe  the  killing  of  whales  by 
these  weapons  since  the  whalers  are  under- 
standably reluctant  to  allow  them  on  board 
their  vessels.  The  following  account  is  by  a 
whale  researcher  who  succeeded  in  talking 
his  way  onto  the  Brazilian  catcher  boat,  the 
KaUu  Maru  »10. 

"Around  6:30  a.m..  a  whale  was  spotted 
from  the  crow's  nest  as  we  reached  our 
twentieth  mile  from  shore.  Minke  whales 
come  north  from  the  Antarctic  during  the 
spring  and  summer  months  of  the  Southern 


EXTENSIONS  OF  REMARKS 

Hemisphere  to  breed  and  sometimes  have 
their  calves.  As  the  ship  l)ore  down  on  the 
whale  now  losing  strength.  Sakaguchi  made 
his  way  to  the  bow  on  the  elevated  walkway. 
The  light-green  painted  harpoon  cannon 
mounted  on  the  foredeck  was  the  only  no- 
ticeable aspect  of  the  vessel  which  wasn't 
rusty.  Frequent  clipped  reports  of  the 
whale's  position  were  relayed  to  the  captain 
from  observers  high  up  on  the  main  mast. 
Sikaguchi  swiveled  the  gun  back  and  forth 
and  braced  himself— waiting  for  the  perfect 
moment  for  the  exhausted  whale  to  surface 
for  air  before  firing.  The  blast  of  the 
cannon  jolted  the  entire  ship,  and  a  cloud  of 
brownish-pink  smoke  enveloped  the  black- 
capped  figure  standing  along  at  the  bow.  A 
few  seconds  later  the  whale  lunged  up 
through  a  wild  chum  of  white  water  strain- 
ing on  50  yards  of  rope  attached  to  the  prow 
of  the  ship.  A  chimney  of  bloody  fire  erupt- 
ed from  its  blow-hole;  the  70  mm  harpoon 
had  torn  veins  and  arteries  deep  inside  the 
whale's  body. 

"Deeply  resonant  but  uneven  whale  cries 
vibrated  through  the  water.  Tattered  roses 
of  scarlet  blossomed  In  the  blue,  then  faded 
into  mottled  pools  of  ruddy  brown  sinking 
below  the  surface.  Another  harpoon  was 
tightly  secured  into  the  cannon  and  much 
less  ceremoniously  fired  to  try  and  end  the 
whale's  agony  a  little  earlier.  A  bit  of  relief 
set  in  20  or  30  minutes  later  after  the  giant 
tail  had  been  lashed  further  aft  to  the  rail 
and  its  erratic  thrashing  against  the  side  of 
the  steel  boat  finally  ceased. 

■'Two  whales  were  caught  within  an  hour 
of  each  other,  and  up  until  that  point  the 
captain  didn't  seem  to  have  shown  any  emo- 
tion to  anyone.  After  the  second  minke  was 
roped  to  the  starboard  side,  he  picked  up  a 
long  handled  flensing  spade  and  made  two 
deep  cuts  into  their  bellies  to  bleed  them  so 
the  meat  would  stay  fresher.  Sakaguchi  re- 
turned to  the  bridge,  rinsed  his  hands  in  a 
bucket  of  water  and  while  coming  back  to 
his  seat,  he  caught  the  eye  of  another  Japa- 
nese fellow  on  the  bridge  smiling  at  him. 
The  captain  smiled  back  and  flicked  some 
water  in  the  other  man's  face.  He  wiped  his 
brow  and  for  the  first  time  took  off  his  sun- 
glasses revealing  a  light  strip  of  .<:kin  sharply 
contrasting  the  rest  of  his  deeply-tanned 
face. 

"A  school  of  spinner  dolphins  came  shush- 
ing into  view.  They  bow-surfed  for  a  while 
and  did  some  incredible  leaps  high  into  the 
air.  Smiling.  Roberto  said,  "bonita  ne" 
(beautiful  eh?),  I  wondered  how  they  felt 
about  their  giant  cousins  strapped  to  the 
side  with  their  intestines  hanging  out. 

"I  photographed  and  photographed.  Look- 
ing through  my  lens  was  the  only  way  I 
could  create  a  little  space  between  my  feel- 
ings and  the  whales'  pain.  By  the  fourth 
whale  I  had  all  the  shots  I  needed  of  har- 
poons being  fired,  and  all  I  could  do  was 
watch.  This  time  only  one  harpoon  was  re- 
quired. The  violent  thrashing  seemed  to  last 
only  10  minutes  before  the  animal  was  sub- 
dued at  the  waterline  of  the  bow.  It  took 
every  bit  of  chutzpah  I  could  muster  to 
produce  a  smile  In  recognition  of  the  broad 
smile  and  thumbs  up  Roberto  flashed  me 
signalling  his  approval  of  the  excellent  shot. 

"The  fifth  whale  was  the  largest  and  most 
lively  of  the  day.  The  previous  quarries  had 
been  only  25  feet  long— about  three-year-old 
minkes.  Early  in  the  pursuit  we  could  see  it 
bobbing  its  head  far  out  of  the  water.  Even 
as  we  came  closer,  it  continued  to  partially 
breach  and  heave  down  on  the  water.  When 
the  time  approached  for  Sakaguchi  to  fire, 
all  on  the  bridge  waited  tensely.  The  whale 
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lunged  up  out  of  the  water  10  feet  in  front 
of  the  bow,  and  a  voice  inside  me  almost 
emerged  involuntarily  as  a  violent  scream  of 
STOP!  A  split  second  later  the  ear  shatter- 
ing explosion  came,  and  something  very 
heavy  sank  back  inside  of  me  as  this  cry  for 
life  had  been  suppressed  and  extinguished 
so  quickly.  Never  having  felt  so  helpless 
before,  I  curled  up  on  a  comer  of  the  bridge, 
staring  out  to  the  ocean  with  my  binoculars, 
and  prayed  we  would  find  no  more  whales 
that  day." 

It  is  not  only  NGO  observers  who  are  con- 
cemed  about  the  inhumane  killing  of 
whales  by  the  cold  harpoon.  The  following 
excerpt  is  taken  from  a  letter  sent  October 
6.  1981  from  the  Norwegian  Department  of 
Agriculture  to  that  country's  Department  of 
F^heries. 

"Doubts  have  been  raised  as  to  whether 
the  ase  of  the  non-explosive  harpoon  in 
small  whaling  satisfies  the  requirements  for 
humane  killing.  In  considering  this  ques- 
tion, the  Department  of  Agriculture  must 
rely  on  the  reports  from  controllers  who 
have  participated  aboard  whaling  vessels. 
These  reports  seem  to  conclude  that  when 
the  non-explosive  harpoon  hits  vital  organs 
such  as  the  heart,  lungs  and  main  arteries 
(mortal  wounds),  depith  occurs  quickly.  How- 
ever, such  mortal  wounds  only  rarely 
occur— perhaps,  in  only  20  percent  of  the 
cases.  Most  hits  go  through  the  whale  with- 
out causing  death.  In  such  cases,  the  whale, 
while  being  winched  towards  the  vessel,  will 
undertake  a  death  fight  which  can  vsu-y  in 
time.  Under  difficult  circumstances,  it  may 
las:  up  to  one  hour.  All  of  our  experience  on 
the  killing  of  animals  indicates  that  this 
death  battle  is  very  painful.  In  view  thereof, 
whaling  with  the  non-explosive  harpoon  can 
hardly  be  said  to  satisfy  the  requirements 
for  humane  killing  as  prescribed  in  the 
Animal  Protection  Legislation. 

"It  is  the  opinion  of  the  Department  of 
Agriculture  that  active  efforts  must  be 
made  to  find  alternative  methods  of  killing 
to  replace  the  non-explosive  harpoon.  Since 
the  use  of  anesthesia  has  been  mentioned  in 
this  context  we  would  like  to  draw  your  at- 
tention to  the  fact  that  the  use  of  drugs  as 
such  would  disqualify  the  meat  for  purposes 
of  consumption.  Based  upon  what  we  know- 
today  of  the  available  methods  of  whaling, 
the  explosive  harpoon  appears  to  be  the 
method  which  ensures  humane  killing." 

The  concem  of  the  letter  was  not  mis- 
placed. Three  observer  reports  for  the  1981 
Norwegian  minke  season  were  obtained  by 
Outlaw  Whalers;  all  referred  to  long  times 
to  death  seen  during  the  voyages  covered. 
Norwegism  whaling  vessels  now  carry  power- 
ful rifles  such  as  the  Mannlicher  9.3  mm  to 
finish  off  any  whale  not  killed  quickly  by 
the  harpoon.  Despite  this,  times  to  death  on 
one  boat  observed  in  1981  were  generally 
around  10  minutes,  and  two  whales  took  up 
to  50  minutes  to  die  I'espite  the  presence  of 
auxiliary  weapons  ar.d  an  expert  marksman. 
The  other  two  vessels  had  longer  times  to 
death. 

The  presence  of  auxiliary  weapons  in  no 
way  guarantees  even  a  10  minute  death 
time.  On  the  M/S  Baragutt,  observed  by  a 
Norwegian  inspector  between  June  9  and 
June  21,  the  average  time  to  death  for  nine 
of  the  10  whales  harpooned  was  27  minutes. 
The  tenth  broke  the  lines  and  escaped  with 
the  harpoon  still  embedded  in  it.  The  cap- 
tain of  the  Baragutt  had  the  following 
statement  entered  into  the  official  report  on 
this  voyage. 

"Concerning  the  time  of  killing  of  the 
nine  whales  witnessed  by  Mr.  Kjesbu,  I  wish 
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to  state  that  we  were  unfortunate  with  our 
shooting.  The  time  element  in  killing  is  usu- 
ally considerably  shorter."— Eiuf  Hawsen. 

In  the  killing  of  minke  whales  with  cold 
harpoons  there  must  be  many  such  "unfor- 
tunate" shots.  All  of  the  reports  make  it 
clear  that  Norway's  whalers  are  concerned 
about  the  suffering  of  the  whales  and  do 
their  best  to  kill  them  as  quickly  as  possible. 
After  all.  it  is  in  their  own  interest  that  the 
whale  be  landed  as  quickly  as  possible  so 
they  can  resume  the  hunt.  Still,  many 
whales  die  very  slowly.  Expert  marksmen 
miss  their  aiming  point  as  the  boat  rolls  and 
the  wounded  whale  thrashes  in  the  water. 
The  use  of  auxiliary  weapons  fails  to  pass 
the  test  that  if  a  significant  minority  of  the 
kills  cause  great  pain,  then  the  whole  proc- 
ess is  inhumane. 

Attempts  have  been  made  to  develop  al- 
ternative methods  of  killing,  but  without 
much  success.  In  fact,  the  alternatives  have 
proven  even  worse  than  the  explosive  har- 
poon. Drugs  powerful  enough  to  kill  the 
whale  have  also  killed  whalers  handling  the 
products.  Paralyzing  drugs  like  succinylcho- 
line  do  not  hurt  the  meat  but  merely  para- 
lyze the  whale,  leaving  it  fully  conscious  and 
sensitive  to  pain. 

Injection  of  compressed  gases  has  been 
considered  and  this  year  Norway  experi- 
mented with  a  carbon  dioxide  harpoon,  car- 
rying in  its  tip  two  liters  of  liquid  carbon  di- 
oxide under  pressure  which  is  vented  into 
the  whale  when  the  harpoon  strikes  home. 
This  is  clearly  inhumane,  for  although  it 
does  produce  quick  cessation  of  movement 
and  a  fairly  quick  death,  it  does  so  by  caus- 
ing massive  gas  embolisms  throughout  the 
body  of  the  unfortunate  creature.  The  gas 
pressure  causes  muscles  to  become  rigid;  the 
animal  ceases  moving  but  is  still  conscious 
and  aware  of  pain.  The  quick  cessation  of 
movement  may  look  good  in  a  report,  but 
the  horrendous  suffering  caused  by  literally 
exploding  a  lining  body  with  compressed  gas 
is  not  acceptable  to  those  who  oppose  the 
use  of  cold  harpoons  on  humane  grounds. 

There  have  been  experiments  with  killing 
by  electrocution,  but  this  requires  that  the 
whaile  first  be  harpooned  and  dragged  by  a 
cable  back  to  the  catcher  boat  so  that  the 
electrodes  can  be  implanted,  during  which 
time  the  animal  is  conscious. 

It  is  clear  that  the  cold  harpoon  is  the 
most  inhumane  way  of  killing  and  that  high 
technology  "humane"  killing  weapons  that 
have  been  developed  are  not  reliable.  These 
devices  are  usually  tested  under  ideal  condi- 
tions which  fail  to  simulate  the  worst  case 
conditions. 

Cold  harpoons  should  not  be  used  on  any 
species  of  whale.  Given  the  level  of  technol- 
ogy possessed  by  many  IWC  members,  it 
should  not  be  difficult  to  develop  a  humane 
alternative.  The  complete  ban  on  this  archa- 
ic and  inhumane  hunting  weapon  should  be 
enforced  and  nations  that  have  objected  to 
the  ban  should  agree  on  a  date  to  stop  using 
the  cold  harpoon  and  withdraw  their  objec- 
tions.* 


LEE  NAMED  INTERIM  FAMILY 
COURT  JUDGE 


HON.  JOHN  L  NAPIER 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8.  1982 
•  Mr.  NAPIER.  Mr.  Speaker.  I  come 
from  the  small  town  of  Bennettsvllle, 
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S.C.  in  the  northeastern  part  of  the 

State.  Bennettsvllle  is  located  in  one 

of  the  smaller  counties  in  the  State  in 

terms  of  population. 

Until  I  was  elected  to  Congress. 
Marlboro  County  had  not  been  the 
home  of  a  Congressman  in  this  centu- 
ry. Congressman  John  L.  McLaurin 
served  in  the  Congress  just  prior  to 
the  turn  of  the  century,  and  later 
served  in  the  U.S.  Senate. 

Likewise,  until  recently,  Marlboro 
County  had  not  been  the  residence  of 
a  State  judicial  officer  for  over  100 
years.  Last  week,  however,  Bennetts- 
ville  attorney  Jamie  Lee  was  selected 
to  fill  the  vacancy  on  the  Fourth  Cir- 
cuit Family  Court  to  succeed  Judge 
LeRoy  M.  Want  of  Darlington  who 
died  in  November. 

Mr.  Speaker.  I  want  to  congratulate 
Jamie  Lee  on  his  selection  and  wish 
him  much  success  as  he  approaches 
his  new  assignment.  His  new  position 
is  an  extremely  important  one  in  the 
South  Carolina  judicial  structure.  His 
court  has  jurisdiction  over  domestic 
matters  and  include  divorces,  adop- 
tions, termination  of  parental  rights, 
juveniles,  and  support  and  other  such 
matters— matters  which  go  to  the 
heart  of  our  family  institution. 

As  one  who  has  practiced  law  on  the 
opposing  side  from  Jamie  Lee,  I  feel 
extremely  comfortable  as  he  assumes 
this  important  post.  Jamie  Lee  has  the 
temperament  of  a  judge.  He  is  knowl- 
edgeable. He  is  extremely  fair.  He  is 
firm.  He  is  compassionate. 

Mr.  Speaker,  the  people  of  Marlboro 
County  are  proud  of  Judge  Lee  for  his 
accomplishment,  and  I  wish  to  call  to 
the  attention  of  my  colleagues  in  the 
House  a  recent  news  account  and  an 
editorial  in  the  Marlboro-Herald  Advo- 
cate of  December  2.  1982.  which  detail 
the  announcement  of  his  selection,  his 
background,  and  his  accomplishments. 

Lee  Named  Interim  Family  Court  Judge 

Benriettsville  attorney  Jamie  Lee  has  been 
selected  to  fill  the  vacancy  in  the  4th  Cir- 
cuit Family  Court.  That  vacancy  occurred 
when  Judge  LeRoy  M.  Want  of  Darlington 
died  in  November. 

Lee.  52.  learned  of  his  Interim  appoint- 
ment on  Monday  from  S.C.  Gov.  Richard 
Riley.  Lee  will  still  have  a  couple  of  obsta- 
cles to  hurdle  as  any  opposition  that  would 
file  against  him  has  until  Friday  to  do  so. 
Lee's  interim  term  lasts  until  the  legislature 
acts  in  1985  to  fill  the  unexpired  term, 
which  ends  March  1.  1984. 

"It  is  a  great  honor  for  me.  I  am  very 
grateful  for  the  appointment  and  confi- 
dence that  has  been  shown  in  me  by  the 
governor  and  the  Chief  Justice. "  Lee  said. 

"I  realize  that  Judge  Wants  shoes  will  not 
be  easy  to  fill,  but  I  will  do  the  best  job  that 
I  can."  Lee  said.  Want  had  served  as  Family 
Court  Judge  since  1977  and  died  on  Novem- 
ber 9  after  a  long  Illness. 

FIRST  in  105  YEARS 

Lee  win  be  the  first  state  judge  to  come 
from  Marlt>oro  County  in  over  100  years. 

Judge  Joshua  H.  Hudson  was  the  last  to 
be  named  in  1878.  "I  hope  that  I  can  be  a 
credit  to  the  county  and  to  the  community. 


December  9,  1982 

This  is  my  home  and  it  is  an  honor  to  have 
the  chance  to  serve."  Lee  said. 

Coincidentally.  Jamie  Lee  is  a  great-great 
nephew  of  Judge  Hudson,  as  is  Fourth  Cir- 
cuit Solicitor  DuPre  Miller,  also  of  Ben- 
nettsvllle. 

Lee  has  been  a  practicing  attorney  here 
since  graduating  from  the  University  of 
South  Carolina  Law  School  in  1959.  Lee  and 
his  wife,  the  former  Mary  Breeden.  have 
three  childem. 

Lee  served  in  the  S.C.  House  of  Represent- 
atives 1962-1966  and  is  a  veteran  of  the 
Korean  War.  He  currently  holds  the  rank  of 
Lieutenant  Colonel  in  the  U.S.  Air  Force 
Reserve. 

Lee  has  also  been  an  active  member  of  the 
Marlboro  community  as  a  Shriner.  Mason, 
in  Boy  Scouu  and  the  United  Way. 

Lee  has  also  served  as  attorney  for  the 
City  of  BennetUville  and  also  for  the  Marl- 
boro County  School  Board.  He  has  also  been 
chairman  of  the  Marlboro  County  Board  of 
Elections. 

Lee  has  informed  the  Herald-Advocate 
that  he  will  resign  from  these  jobs  and  also 
will  close  his  law  practice.  Work  on  that  had 
already  started  on  Wednesday  morning. 

"Whenever  you  receive  a  Judgeship  you 
have  to  close  down  your  practice  and  also 
remove  yourself  from  all  other  duties."  Lee 
said. 

His  new  position  would  mean.  Lee  said, 
that  as  a  Family  Court  Judge  he  would  have 
jurisdiction  over  all  domestic  claims  like  di- 
vorce, adoption,  support  and  juvenile  cases. 

"This  means  anyone  under  17  years  old 
and  would  include  anything  from  not  going 
to  school  to  robbing  a  store."  Lee  said. 

Lee  said  that  he  would  be  the  resident 
judge  in  Marlboro  County  and  his  work 
would  take  him  to  the  four  counties  in  the 
district  (Marlboro,  Chesterfield.  Darlington, 
and  Dillon)  and  wherever  else  he  might  be 
assigned  by  the  Chief  Justice  of  the  S.C.  Su- 
preme Court. 

different  FEELING 

After  so  many  years  of  being  on  the  other 
side  of  the  courtroom,  how  will  it  feel  to  be 
behind  the  bench? 

"It  will  be  a  different  feeling  to  be  sure, 
but  an  awful  lot  of  people  have  made  the 
adjustment  and  I  am  looking  forward  to  it.  I 
would  like  to  say  thanks  to  all  the  people 
that  helped  me  and  I  will  try  to  do  my 
best,"  Lee  said. 

A  Credit  to  Us  All 

The  "Marlboro  Herald-Advocate"  hails 
the  appointment  of  Bennettsvllle  attorney 
Jamie  F.  Lee  to  an  interim  appointment  as 
Family  Court  Judge  for  the  Fourth  Judicial 
Circuit. 

Lees  appointment  by  Gov.  Richard  W. 
Riley  this  week  is  a  historic  one  in  that  it 
has  been  more  than  105  years  since  the  last 
Marlboro  County  attorney  was  named  to  a 
state  bench. 

In  1878.  Joshua  Hillary  Hudson  of  Ben- 
nettsvllle was  named  Fourth  Judicial  Cir- 
cuit Judge  on  Feb.  14.  1878,  succeeding  an- 
other Bennettsvllle  attorney  Charles  Pinck- 
ney  Townsend.  who  sat  as  circuit  judge 
since  1873. 

This  is  not  the  first  time  that  Lee's  name 
has  surfaced  for  consideration  for  such  a 
judgeship.  When  the  family  court  system 
was  inaugurated  in  S.C.  Lee  was  then  con- 
sidered a  likely  candidate  for  such  a  seat, 
but  was  not  then  named. 

It  seems  very  appropriate  to  us  that  he 
should  be  named  to  fill  the  interim  for  the 
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late  Judge  Leroy  Want  of  Darlington,  who 
died  in  office  last  month. 

Lee's  credentials  are  many,  illuminating 
his  career:  State  Champion  B.H.S.  Basket- 
ball Team  member,  honor  guard  to  Gen 
Douglas  McArthur.  University  of  S.C.  and 
use  Law  School  graduate,  former  member 
of  the  S.C.  House  of  Representatives,  attor- 
ney in  private  practice  here  as  well  as  serv- 
ing as  attorney  for  the  Marlboro  County 
Board  of  Education  and  City  of  BennetU- 
ville. and  election  commissioner  for  Marl- 
boro County. 

We  congratulate  Jamie  Lee  on  this  signal 
selection  and  express  to  him  our  apprecia- 
tion for  bringing  this  coveted  position  home 
to  Marlboro  County  once  again.* 


PERSONAL  EXPLANATION 

HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8.  1982 
•  Mr.  BARNES.  Mr.  Speaker.  I  was 
absent  from  the  House  on  official  busi- 
ness on  Monday.  December  6,  1982.  I 
am  using  this  opportimity  to  indicate 
my  positions  on  some  of  the  votes  con- 
ducted on  that  day  in  relation  to  H.R. 
6211.  the  Surface  Transportation  Act. 

Rollcall  No.  416.  "no";  roUcall  No. 
417.  "no":  .ollcall  No.  418,  "no";  roll- 
call  No.  419.  "no":  rollcall  No.  420. 
"aye";  rollcall  No.  421,  "aye." 

On  rollcall  No.  422.  on  Tuesday,  De- 
cember 7,  I  would  have  voted  "aye."* 


TELECOMMUNICATIONS  FOR 
THE  DISABLED 


HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8.  1982 
•  Mr.  WIRTH.  Mr.  Speaker,  the  Com- 
mittee on  Energy  and  Commerce  has 
unanimously  reported  S.  2355.  the 
Telecommunications  for  the  Disabled 
Act  of  1982.  This  bill  accomplishes  two 
vital  purposes.  It  changes  an  intrusive 
and  ill  considered  Federal  regulation 
that  would  prevent  telephone  compa- 
nies from  supplying  equipment  to  deaf 
and  other  handicapped  individuals 
under  the  approval  of  State  regulatory 
commissions  Second,  the  legislation 
resolves  a  longstanding  dispute  within 
the  telephone  industry  by  directing 
the  Federal  Communications  Commis- 
sion to  establish  a  technical  standard 
for  the  manufacture  of  telephones 
that  are  compatible  with  hearing  aids. 
The  regulation  that  S.  2355  modifies 
is  scheduled  to  become  effective  on 
January  1.  1983.  Unless  Congress  acts 
this  session,  disabled  Americans  will  be 
unable  to  obtain  tariffed  new  terminal 
equipment  after  that  date.  Many  dis- 
abled persons  rely  on  this  equipment 
to  lead  productive,  self-sufficient,  and 
independent  lives.  Therefore,  I  am 
pleased  that  the  major  telephone  car- 
riers—and unaffiliated  manufacturers 
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of  telephone  equipment— have  joined 
with  the  handicapped  community  and 
State  utility  commissions  to  support 
this  consensus  legislation.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  insert 
in  the  Record  a  selection  of  their  let- 
ters, which  explain  the  urgency  of  this 
legislation. 

Disabled  American  Veterans, 
Washington,  DC..  September  23.  1982 
Hon.  Timothy  E.  Wirth. 
U.S.   House  of  Representatives,    Chairman, 
Subcommittee  on   Telecommunications. 
Consumer  ProUction  and  Finance.  Com- 
mittee on  Energy  and  Commerce,  Wash- 
ington, D.C. 
Dear  Chairman  Wirth:  I  am  writing  to 
you  in  response  to  the  legislation  you  are 
proposing  that  would  amend  the  Communi- 
cations Act  of  1934  to  provide  reasonable 
access  to  telephone  service  for  persons  with 
impaired  hearing  and  enable  telephone  com- 
panies to  afcommodate  persons  with  other 
physical  disabilities. 

Quite  frai.kly,  the  Disabled  American  Vet- 
erans has  supported  efforts  to  impro'-e  the 
lives  of  all  American  citizens  with  physical 
and  mental  dL<;abilities.  particularly,  those 
disabled  while  in  the  wartime  service  to  the 
United  States. 

A  review  of  the  legislation  which  you  are 
proposing  reveals  that  essential  and  fre- 
quently used  coin  operated  telephones  will 
be  made  compatible  for  specially  equipped 
hearing  aids  utilized  by  the  hearing  im- 
paired. 

As  equally  important,  your  bili  will  finally 
permit  telephone  companies  to  make  special 
telephone  communications  equipment  avail- 
able to  the  seriously  handicapped  at  afford- 
able costs. 

Chairman  Wirth.  tHt  DAV  believes  that 
your  proposal  will,  if  enacted,  go  a  long  way 
towards  improving  the  quality  of  life  for 
millions  of  hearing  impaired  and  physically 
handicapped  Americans. 

On  behalf  of  the  687.000  members  of  the 
Disabled  American  Veterans.  I  am  pleased 
to  strongly  endorse  your  proposal  and 
thank  you  for  your  endeavors  to  enable 
handicapped  citizens  to  gain  greater  free- 
dom and  access  to  the  mainstream  of  Ameri- 
can society. 

Sincerely  yours. 

Edward  G.  Galian. 
National  Commander. 

Paralyzed  Veterans  of  America. 
Bethesda,  Md.,  September  22,  1982. 
Hon.  Timothy  E.  Wirth. 
Chairman  Subcommittee  on  Telecommuni- 
cations, Consumer  Protection,  and  Fi- 
nance Committee  on  Energy  and  Com- 
merce,   U.S.   House  of  Representatives, 
Washington,  D.C. 
Dear  Representative  Wirth:  On  behalf 
of  the  11,000  members  of  Paralyzed  Veter- 
ans of  America,  I  want  to  express  apprecia- 
tion for  your  efforts  to  promote  access  to 
the  telephone  comunlcatlons  system  for  in- 
dividuals with  physical  impairments.  Your 
recognition  of  the  Importaiice  of  improved 
and  available  communications  for  disabled 
citizens  and  the  essential  role  modem  com- 
munications    play     in     assisting     disabled 
people  to  achieve  maximum  independence  is 
gratifying. 

■your  legislative  proposal  clearly  addresses 
many  problems  presently  facing  disabled 
citizens  regarding  the  acquisition  and  pay- 
ment for  specialized  communications  equip- 
ment. The  recent  Federal  Communications 
Commission  decision.  Computer  11.  would 
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preclude  many  individuals  from  obtaining 
this  necessary,  and  often  only  means  of  con- 
tact with  other  people  Including  vital  medi- 
cal and  emergency  personnel.  Additionally, 
this  FCC  decision  serves  to  retard  techno- 
logical Innovations  which  benefit  disabled 
people  by  drastically  restricting  their  use 
and  potential  market. 

Under  the  Computer  II  decision  telephone 
companies  would  be  prevented  from  subsi- 
dizing special  and  unique  equipment  which 
meet  the  needs  of  handicapped  indlvidualii. 
This  not  only  will  sever  their  primary 
means  of  communications  but  will  also,  in 
cerUin  cases,  prevent  their  gainful  employ- 
ment. This  decision  Is  unduly  harsh  and  re- 
strictive as  it  applies  to  devices  for  disabled 
people  and  presents  a  great  hardship  and 
peril  to  many  of  the  most  catastrophically 
disabled  citizens. 

Again,  thank  you  for  your  recognition  of 
this  issue.  If  I  or  any  member  of  my  staff 
can  further  assist  you  in  securing  passage  of 
this  legislation,  please  contact  us. 
Sincerely  yours. 

R.  Jack  Poweix. 
Executive  Director. 

National  Easter  Seal  Society. 
Washington,  D.C,  September  27,  1982 
Hon.  Timothy  E.  Wirth. 
Chairman,  Subcommittee  on  Telecommuni- 
cations,   Consumer  Protection   and  Fi- 
nance, Committee  on  Energy  and  Com- 
merce, Washington,  D.C. 
Dear  Representative  Wirth:  I  am  writing 
of  behalf  of  the  National  Easter  Seal  Socle- 
t>    to  express  support   for  the    "Telecom- 
munications for  the  Disabled  Act  of  1982  " 
We  believe  that  this  bill,  H.R.  7168.  amends 
the  Communications  Act  of  1934  so  that  the 
Federal       Communications       Commission 
(FCC)  will  address  two  Issues  of  critical  im- 
portance to  persons  with  disabilities.  With 
respect  to  individuals  with  hearing  Impair- 
ments,   the    bin    provides    for    reasonable 
access  to  telephone  senices.  Moreover.  H.R 
7168   provides   states   with    the    flexibility 
needed  to  allow  telephone  companies  to  con- 
tinue to  meet  the  unique  needs  of  individ- 
uals with  disabilities. 

The  National  Society  has  consistently  pro- 
moted efforts  to  provide  persons  with  dis- 
abilities every  opportunity  to  achieve  fully 
productive  and  independent  lives.  For  this 
reason,  efforts  by  the  Bell  System  and  other 
telephone  companies  to  render  the  tele- 
phone network  accessible  to  persons  with 
disabilities  have  been  viewed  very  favorably. 
In  the  past,  these  companies  have  readily 
developed  and  distributed  special  telephone 
equipment  for  private  and  public  use.  By  In- 
corporating the  costs  associated  with  special 
terminal  equipment  into  the  regular  rate 
structure,  telephone  companies  have  en- 
abled thousands  of  individuals  with  hearing, 
speech,  vision  or  mobility  Impairments  to 
purchase  telephone  service  at  a  reasonable 
cost. 

The  National  Easter  Seal  Society  is  con- 
cerned, however,  that  recent  action  by  the 
FCC  to  deregulate  terminal  equipment  will 
jeopardize  access  to  the  telephone  network 
for  persons  with  disabilities.  The  FCC's 
Computer  II  decision  prohibits  state  com- 
munications commissions  from  allowing 
telephone  companies  to  subsidize  terminal 
equipment.  We  believe  that  this  ruling,  al- 
though apparently  not  directed  at  the 
equipment  used  by  persons  with  disabilities, 
could,  nonetheless,  have  a  devastating 
Impact  on  their  access  to  the  telephone 
system.  Unless  states  are  once  again  allowed 
to  permit  telephone  companies  to  recover  a 
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portion  of  the  development  and  distribution 
costs  of  special  terminal  equipment,  individ- 
uals with  disabilities  may  soon  be  confront- 
ed with  exorbitant  telephone  equipment 
costs.  Disabled  consumers  will  be  forced  to 
either  forego  the  use  of  the  telephone  or 
pay  charges  considerably  higher  than  those 
borne  by  the  general  public. 

The  National  Society  believes  that  H.R. 
7168  provides  the  necessary  statutory  flexi- 
bility to  permit  telephone  companies  to  con- 
tinue to  meet  the  unique  needs  of  persons 
with  disabilities  at  a  reasonable  charge  to 
the  disabled  consumer.  Access  to  the  tele- 
phone system  is  crucial  to  the  lives  of  per- 
sons with  disabling  conditions  and  should 
not  be  threatened. 

Furthermore,  the  National  Easter  Seal  So- 
ciety is  fully  supportive  of  provisions  within 
the  'Telecommunications  for  the  Disabled 
Act  of  1982"  ensuring  reasonable  access  to 
telephone  services  for  person  with  hearing 
impairments.  Telephones  provided  for  emer- 
gency use  or  that  are  used  frequently  by 
persons  with  hearing  impairments  should  be 
made  compatible  for  use  with  a  hearing  aid 
as  soon  as  possible.  We  are  also  encouraged 
by  those  sections  of  H.R.  7168  regarding 
rulemakinr  activity  and  consumer  educa- 
tion. These  provisions  will  further  enhance 
access  to  telephone  services  for  persons  with 
impaired  hearing. 

We  were  pleased  that  H.R.  7168  received 
such  strong  and  favorable  support  from  the 
Committee  on  Energy  and  Commerce.  We 
would  urge  the  House  to  act  in  an  expedi- 
tious and  equally  positive  manner. 
Sincerely, 

Joseph  D.  Romer. 
Director  of  Governmental  Affairs. 

AiuatiCAN  Association 
or  Retired  Persons, 
Woihington.  D.C..  September  23.  1982. 
Hon.  Timothy  E.  Wirth. 
Chairman.  Subcommittee  on  Telecommuni- 
cations,  Consumer  Protection,   and  Fi- 
nance, WashingtoTi,  D.C. 

Dear  Congressman  Wirth:  The  American 
Association  of  Retired  Persons  is  writing  in 
support  of  H.R.  7168,  the  Telecommunica- 
tions for  the  Disabled  Act  of  1982,  designed 
to  promote  access  to  the  telephone  network 
for  persons  with  physical  impairments. 

We  are  pleased  that  this  legislation  recog- 
nizes and  begins  to  address  the  problem  of 
telephone  receiver  incompatibility  with 
hearing  aid  telephone  pickups.  The  Associa- 
tion is  concerned  that  incompatible  tele- 
phone equipment  is  restricting  certain  indi- 
viduals' access  to  the  use  of  the  telephone— 
an  integral  part  of  everyday  life. 

Hearing  impairment  among  the  elderly  is 
a  widespread  disability  which  threatens  the 
quality  of  life  of  our  elderly  by  inhibiting 
their  communication  with  others.  The  hear- 
ing aid,  although  not  a  panacea,  is  a  rehabil- 
itative device  which  provides  assistance  to 
many  hearing  impaired  elderly.  Hearing 
aids  should  serve  the  hearing  impaired  el- 
derly in  as  many  different  situations  as  pos- 
sible; using  the  telephone  is  one  method  of 
communication  which  should  not  be  denied 
this  population. 

Nor  should  access  to  the  telephone  be 
denied  to  those  individuals  with  other  phys- 
ical impairments  who  need  different  types 
of  specialized  telephone  equipment.  There- 
fore, as  contained  in  section  (g)  of  H.R. 
7168.  it  is  important  that  telephone  compa- 
nies be  allowed  and  encouraged  to  provide 
that  specialized  telephone  equipment  in  a 
manner  which  is  affordable  to  those  who 
need  access  to  the  telephone  most. 
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The  lack  of  access  to  telephones  has  far- 
reaching  implications  in  such  problem  areas 
as  freedom  from  isolation,  emergency  pro- 
tection, equal  employment  opportunities, 
and  freedom  of  mobility  For  example,  there 
are  elderly  individuals  who  suffer  from 
severe  chronic  conditions  which  restrict 
their  mobility  and  cause  them  to  be  con- 
fined to  their  homes.  For  them,  the  tele- 
phone is  an  essential  tool  for  communica- 
tion. It  may  be  the  only  or  major  means  for 
them  to  have  contact  with  others  and  there- 
by provide  protection  from  social  isolation. 
Xn  an  emergency  situation,  the  telephone 
may  be  their  only  resource  for  obtaining  as- 
sistance. 

Again.  AARP  supports  H.R.  7168,  the 
Telecommunications  for  the  Disabled  Act  of 
1982,  and  urges  that  this  legislation  be  acted 
upon  favorably  during  this  session  of  Con- 
gress. 

Sincerely, 

Peter  W.  Hughes, 
Legislative  Counsel 

State  op  Michigan, 
Department  of  Commerce, 
iMnsing.  Mich.,  September  24,  1982. 
Hon.  Timothy  Wirth, 

Chairman,    U.S.   House  of  Representatives, 
Subcommittee  on   Telecommunications, 
Consumer     Protection     and     Finance, 
Washington,  D.C. 
Dear  Representative  Wirth:  I  am  writing 
to  you  today  to  express  my  support  for  H.R. 
7168.  This  bill  will  provide  access  to  tele- 
phone service   for   persons   with   impaired 
hearing  and  it  will  also  enable  telephone 
companies  to  provide  other  specialized  ter- 
minal equipment  needed  by  persons  whose 
hearing,  speech,  vision  or  mobility  is  im- 
paired. In  the  latter  instance,  the  bill  au- 
thorizes State  commissions  to  allow  carriers 
to  recover  in  their  regulated  service  tariffs 
reasonable    costs    of    this    equipment    not 
charged  directly  to  the  users  of  this  equip- 
ment. I  commend  you  for  introducing  this 
legislation  and  support  you  in  your  efforts 
to  enact  this  bill. 
Sincerely, 

Eric  J,  Schneidewind, 

Chairman. 

Cemtkl, 
Washington,  D.C,  September  24.  1982. 
Hon.  John  D.  Dingell, 

Chairman,    House    Energy   and    Commerce 
Committee,  Washington,  D.C. 

Dear  Mr.  Dingell:  We  understand  that 
your  committee  has  been  very  receptive  to 
newly  introduced  H.R.  7168,  the  Telecom- 
munications for  the  Disabled  Act  of  1982. 

H.R.  7168  is  a  bill  designed  to  achieve  a 
worthwhile  objective.  Moreover,  It  involves 
minimal  regulatory  involvement  and  limited 
cost  to  telephone  manufacturers,  telephone 
companies  and  ratepayers.  A  similar  bill.  S. 
2?S5,  was  recently  passed  by  the  Senate,  and 
we  supported  that  bill. 

Central  Corporation  supports  your  actions 
and  the  efforts  of  Mr.  Wirth  and  the  bill's 
other  cosponsors  to  move  this  legislation  to 
the  full  House.  I  shall  be  happy  to  encour- 
age support  for  H.R.  7168  as  incorporated 
into  S.  2355  among  our  representatives  in 
the  full  House. 

Very  truly  yours, 

Martin  T.  McCue. 
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American  Speech- 
Language-Hearinc  Association, 
RockvUle,  Md..  October  13,  1982. 
Hon.  James  T.  Broithill. 
U.S.  House  of  Representatives 
Washingtoiu  D.C 

Dear  Representative  Brothill:  The 
American  Speech-Language-Hearing  Asso- 
ciation (ASHA)  supports  S.  2355  as  amended 
to  incorporate  the  changes  provided  by  H.R. 
7168,  the  Telecommunications  for  the  Dis- 
abled Act  of  1982.  We  agree  with  the  four 
points  discussed  under  Section  2  of  the  bill 
and  find  that  the  new  section.  Telephone 
Service  for  the  Disabled,  appropriately  re- 
solves many  of  the  difficulties  the  speech, 
language  and  hearing  impaired  have  had 
with  obtaining  and  funding  the  correct  tele- 
phone. 

The  telephone  is  an  important  part  of  the 
lives  of  most  Americans  and.  therefore,  the 
telephone  should  be  as  accessible  as  possible 
for  those  Americans  who  have  conununica- 
tive  disorders.  As  ASHA  testified  on  May  6, 
1982.  before  the  Senate  Subcommittee  on 
Communications,  there  is  a  rise  in  Incidence 
of  hearing  loss  in  our  country.  The  National 
Center  for  Health  Statistics  reported  that  in 
1971  there  were  14.5  million  individuals  with 
hearing  impairment  and  that  by  1977  the 
figure  rose  to  well  over  16  million.  We  need 
to  be  certain  that  those  who  have  a  hearing 
loss  serious  enough  to  warrant  the  wearing 
of  a  hearing  aid  find  that  telephones  are 
compatible  with  the  induction  coils  of  their 
hearing  aids.  ASHA  would  like  to  see  the 
telephone  companies  required  to  insure 
availability  of  induction  coil  telephones  in 
all  settings.  These  induction  coil  units  are 
readily  available  at  present  and  all  consum- 
ers and  telephone  personnel  should  be  made 
aware  that  ordering  a  more  useful  tele- 
phone for  their  home  or  office  is  possible. 
The  bUl  calls  for  the  labeling  of  packaging 
material  and  this  action  should  remedy  the 
situation  in  the  homes  and  workplaces  of 
the  hearing  impaired.  The  necessity  of  com- 
patible essential  telephones  mandated  by 
the  bill  would  improve  ease  of  telephones  by 
the  hearing  impaired  when  outside  of  their 
homes  and  work  environments. 

It  is  our  hope  that  you  will  support  the 
prompt  passage  of  S.  2355  during  the  post- 
election session  of  the  97th  Congress. 
Sincerely, 

Steven  C.  White,  Ph.  D., 
Director,  Reimbursement  Policy  DiTnsion. 

American  Cocncil  for  the  Blind. 
Washington,  D.C.  September  27,  1982. 
Re  Telecommunications   for   the   Disabled 

Act. 
Hon.  Timothy  Wirth, 
U.S.  House  of  Representatives, 
Washington,  D.C. 
Attention:  Scott  Rafferty 

Dear  Representative  Wirth:  On  behalf 
of  the  thousands  of  members  of  the  Ameri- 
can Council  of  the  Blind,  please  let  me  take 
this  opportunity  to  express  our  support  for 
the  Telecommunications  for  the  Disabled 
Act.  We  believe  that  this  legislation  will  be 
of  benefit  not  only  to  hearing  impaired 
people  but  also  to  other  handicapped  per- 
sons such  as  deaf-blind  individual's  who 
need  costly,  highly  specialized  telephone 
equipment. 

We  believe  that  the  local  telephone  com- 
panies should  be  permitted  to  subsidize  the 
cost  of  special  equipment  and  installation 
from  the  general  rate  base. 
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We  appreciate  your  efforts  in  connection 
with  this  legislation  and  hope  that  this  bill 
will  he  passed  by  the  House  without  delay. 
Very  truly  yours. 

J.  Scott  Marshall, 
Director  of  Governmental  Affairs. 

Washington,  D.C,  Septemoer  27,  1982. 
Hon.  Timothy  E.  Wirth, 
Chairman,  Telecommunications  and  Fi- 
nance Subcommittee.  Washington,  D.C. 
Dear  Congressman  Wirth:  The  under- 
signed organizations  appreciate  your  efforts 
in  developing  and  introducing  the  Telecom- 
munications for  the  Disabled  Act  of  1982. 
We  support  the  bill  in  its  extension  of  the 
compatibility  requirements  of  S.  2355  to 
emergency  phones,  hospitcl  phones  and 
similar  phones.  We  are  also  very  supportive 
of  the  provisions  which  enable  state  utility 
commissions  to  allow  telephone  companies 
to  recover  costs  of  special  terminal  equip- 
ment for  the  disabled  such  as  those  who  are 
deaf,  vision-impaired  or  immobile.  Technol- 
ogy hac  developed  at  a  rapid  rate  in  tele- 
communications for  the  disabled.  These  ad- 
vances can  p>ermit  severely  disabled  people 
to  live  independent  lives;  lives  that  might 
otherwise  be  relegated  to  institutions.  This 
kind  of  technological  development,  together 
with  architectural  and  design  developments 
and  developments  in  medical  technology 
permit  the  disabled  to  lead  much  more  pro- 
ductive livres. 

The  membership  of  our  organizations  pro- 
vides health  care  and  related  services  to  dis- 
abled people.  The  ■?oal  of  our  services— the 
rehabilitation  of  the  physically  disabled— is 
dependent  on  the  access  of  disabled  people 
to  communications  systems.  'Your  bill  is  im- 
portant to  us  for  it  makes  telecommunica- 
tions advances  financially  feasible  to  the 
disabled. 

Sincerely, 
American    Congress    of    Rehabilitation 
Medicine;  American  Academy  of  Phys- 
ical  Medicine  &   Rehabilitation;   and 
Association  of  Academic  Psychiatrists. 

By  Their  Counsel: 

Richard  E.  Verville,  Esq. 

North  American 
Telephonf  Association, 
Washington,  D.C,  November  30,  1982. 
Hon.  Tim  Wirth, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Wirth:  Your  staff  has 
asked  for  the  views  of  the  North  American 
Telephone  Association  on  H.R.  7168,  The 
Telecommunications  for  the  Disabled  Act  of 
1982.  As  you  perhaps  know,  we  were  pleased 
to  have  been  invited  to  participate  in  the  de- 
velopment of  this  important  legislation. 
Upon  review  of  the  final  provisions  of  the 
Bill  and  iU  Report  issued  by  Congressman 
Dingell  for  the  House  Committee  en  Energy 
and  Commerce  on  September  28.  1982.  we 
wish  you  to  know  that  we  strongly  endorse 
enactment  of  the  legislation  in  the  form  it  is 
now  submitted. 

We  have  particularly  appreciated  the  co- 
operation of  your  staff  in  working  with  us 
to  accomplish  this  task! 
Sincerely, 

Edwin  B.  Spievack, 
Executive  Direclor.m 


EXTENSIONS  OF  REMARKS 

LAW  OF  THE  SEA  TREATY 


HON.  JACK  HELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 
•  Mr.  FIELDS.  Mr.  Speaker,  I  com- 
mend this  article  from  Reason  maga- 
zine to  the  attention  of  my  colleagues: 
Life  Without  the  Treaty 
What  happens  if  the  US  government 
stands  firm  in  its  decision  not  to  sign  the 
United  Nations  law  of  the  Sea  treaty?  Does 
it  leave  the  United  States  in  international 
isolation?  Will  it  be  impossible  for  US  firms 
ever  to  mine  the  seabed? 

It  is  true  that  on  April  30  the  United 
States  was  joined  by  only  three  other  na- 
tions in  voting  against  the  Conference 
treaty.  In  the  aftermath,  the  words  "isolat- 
ed" and  "isolation"  have  showTi  up  fre- 
quently in  news  reports  and  former  diplo- 
mats' comments  on  the  US  vote  and  on 
President  Reagan's  July  announcement  that 
the  United  Stai,es  would  not  be  signing  the 
agreement. 

Yet  17  other  nations— including  the  Soviet 
Union,  Britain,  and  West  Germanj/— failed, 
by  aljstaining,  to  vote  for  the  treaty.  Al- 
though greatly  outnumbered  by  the  130  na- 
tions voting  for  the  agreement,  the  abstain- 
ing and  nay-voting  countries  are  the  source 
of  60  percent  of  world  production  and  of 
contributions  to  the  United  Nations.  In  fact, 
the  only  major  industrial  nations  voting  for 
the  treaty  were  France  and  Japan— and 
both  pointed  out  that  they  were  not  saying 
whether  they  would  ultimately  ratify  the 
treaty. 

Sixty  ratifications  are  needed  for  the 
treaty  to  go  into  effect,  but  analysts  now 
speculate  that  they  may  be  a  long  time  in 
coming.  Moreover,  if  60  ratifications  do 
come  through,  they  may  well  be  wainly 
from  small  nations.  If  so,  the  US  govern- 
ment's desire  for  further  negotiations  on  an 
alternative  "minitreaty"  could  bear  fruit. 
The  now-defunct  Reciprocating  States 
Agreement  (RSA)— negotiated  by  France, 
West  Germany,  Britain,  and  the  United 
States  within  the  context  of  UNCLOS- 
could  be  the  starting  point. 

The  aim  of  the  RSA  was  to  provide  a 
framework  for  harmonizing  national  ocean- 
mining  legislation  among  its  signatories  and 
for  delineating  mine  sites.  It  was  to  te  open 
to  signing  by  any  nation,  si~natory  or  non- 
signatcry  to  the  law  of  the  Sea  treaty.  In- 
dustrial or  developing.  It  attenipted,  not  to 
regulate  seabed  mining,  but  to  provide  an 
international  legal  environment  in  which 
development  of  oceanbed  resources  might 
proceed. 

Critics  of  th"  US  stance  against  the  UN 
treaty  worry  that,  without  it.  US  fir.ns  will 
be  unable  to  obtain  financing  for  the  huge 
capital  Investments  needed  to  explore  and 
mine  the  ocean  floor.  The  mining  industry 
itself,  however,  has  enthusiastically  sup- 
ported the  Reagan  administration's  refusal 
tt  sign  the  treaty.  As  pointed  out  in  a  Herit- 
age Foundation  report  ("The  Law  of  the 
Sea  Treaty:  Can  the  US  Afford  to  Sign?"),  it 
seems  doubtful  that  financing  would  be 
forthcoming  anyway  under  the  restrictive 
conditions  imposed  by  the  treaty;  and  with 
or  without  the  Law  of  the  Sea  treaty,  credit 
would  be  extended  to  ocean-mining  firms  on 
the  basis  of  their  existing  asseu  and  not 
their  ability  to  produce  seabed  minerals. 

The  advantage  of  a  treaty,  then,  would 
not  be  in  the  area  of  financing  but  in  pro- 
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viding  the  climate  in  which  potential  seabed 
developers  might  risk  their  capital  on  such 
ventures.  And  the  industry  seems  willing  to 
bet  on  there  being  a  viable  alternative  to 
the  Law  of  the  Sea  regime.* 


HON.  HENRY  S.  REUSS 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  La  FALCE.  Mr.  Speaker,  for  the 
past  8  years,  I  have  had  the  privilege 
of  serving  with  a  truly  gifted  man,  an 
individual  who  w^ll  leave  his  mark  on 
this  body  when  he  retires  at  the  end  of 
the  97th  Congress.  Today.  Mr.  Speak- 
er, I  wish  to  take  a  few  moments  to 
pay  tribute  to  the  work  and  the  genius 
of  my  dear  friend  and  colleague, 
Henry  Reuss. 

During  his  28  years  as  the  U.S.  Rep- 
resentative from  Wisconsin's  fifth 
Congressional  District,  Henry  Reuss 
has  employed  his  intellectual  gifts  to 
improve  our  Ijanking  system,  to  en- 
hance international  relations,  to  speed 
pollution  control  efforts  and,  in  his 
last  term,  to  focus  special  attention  on 
the  chronic  needs  of  our  economy.  It 
has  been  a  career  marked  by  brilliant 
ideas,  and  this  chamber  will  be  at  a 
loss  to  replace  the  man  and  his  genius. 

Even  a  cursory  review  of  those  28 
years  reveals  the  extent  of  this  bril- 
liance. As  a  young  Congressman  from 
Milwaukee,  Henry  developed  the  idea 
of  the  Peace  Corps  and  saw  it  bloom 
into  one  of  America's  best-known  and 
admired  tools  of  foreign  aid.  Several 
years  later,  as  America's  attention  fo- 
cused on  the  problems  of  pollution,  he 
unearthed  the  unused  Refuse  Act  of 
1899,  which  prohibited  the  dumping  of 
pollutants  into  navigable  waters.  He 
used  the  act  to  file  hundreds  of  law- 
suits and  turned  over  the  money  won 
to  Wisconsin's  Department  of  Natural 
Resources  to  help  its  antipollution 
programs. 

His  leadership  as  chairman  of  the 
House  Banking  Committee  built  the 
groundwork  for  major  changes  in  Fed- 
eral regulation  of  the  financial  institu- 
tions -industry.  Having  worked  closely 
with  Chairman  Reuss  on  such  matters 
as  the  Depository  Institutions  Deregu- 
lation and  Monetary  Control  Act  of 
1980,  I  know  that  his  vision  for  a  mod- 
ernized banking  system  has  been  in- 
strimiental  in  the  changes  now  undei- 
way  in  this  industry. 

I  also  know  that  his  leadership  skills 
were  instrumental  in  creating  and 
passing  the  financial  package  neces- 
sary to  save  New  York  City  from  bank- 
ruptcy in  the  mid-1970's.  As  a  young 
member  of  the  Economic  Stabilization 
Subcommittee,  I  took  a  special  inter- 
est in  this  legislr.tion  because  of  its  po- 
tential effects  on  my  home  State  of 
New    York    and    other    cities    across 
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America.  Thinking  back  to  those 
times,  it  is  difficult  to  recall  a  more 
complex  and  emotional  battle  at  the 
subcommittee  and  committee  level.  It 
was  a  privilege  to  serve  on  a  committee 
led  by  an  individual  who  allowed  all 
parties  to  be  heard  and  who  forced  the 
committee  to  produce  a  strong  and 
reasoned  bill. 

On  the  Joint  Economic  Committee, 
both  as  chairman  during  this  Congress 
and  as  a  member  during  previous  ses- 
sions. Henry's  strong  and  forceful 
voice  has  been  heard  often.  Over  a 
decade  ago.  Henry  authored  a  contro- 
versial JEC  subcommittee  report 
urging  the  Nixon  administration  to 
close  the  gold  windc  v  and  move  to  a 
system  of  floating  exchange  rates. 
During  this  Congress,  with  our  eco- 
nomic future  uncertain.  Chairman 
Reuss  has  conducted  one  of  the  most 
aggressive  and  broadminded  hearing 
schedules  in  this  history  of  the  com- 
mittee. During  the  Reuss  era,  the  JEC 
has  held  over  170  days  of  hearings  and 
issued  approximately  15  percent  of  the 
total  number  of  publications— studies, 
reports,  hearing  records— in  the  36- 
year  history  of  the  committee.  Those 
hearings  have  touched  virtually  every 
facet  of  the  national  and  international 
economic  scene.  Included  among  those 
hearing  topics  have  been  agricultural 
policy,  the  Nation's  economic  outlook, 
deregulation  of  natural  jas,  defense 
spending,  the  economic  status  of 
women.  President  Reagan's  New  Fed- 
eralism proposals,  urban  policy,  inter- 
national trade,  income  distribution, 
and  the  Federal  budget.  The  commit- 
tee has  published  reports  on  Poland, 
studies  of  the  economic  situation  in 
Cuba,  and  researched  the  status  of  the 
semiconductor  industry  in  Eastern 
Europe  and  its  effect  on  our  trade 
with  Soviet  bloc  nations. 

Chairman  Reuss's  strong  and  con- 
sistent efforts  to  focus  on  issues  af- 
fecting the  stability  and  growth  of 
.America's  economy  are  symbolic  of  his 
personal  commitment  to  this  Cham- 
ber. Even  as  he  began  the  work  of 
packing  28  years  of  work,  he  developed 
and  proposed  a  program  of  infrastruc- 
ture investment  and  job  creation  that 
the  House  will  consider  during  this 
special  session. 

Mr.  Speaker,  in  The  Other  America, 
author  Michael  Harrington  wrote 
that- 

The  millions  who  are  poor  in  the  United 
States  tend  to  become  increasingly 
invisible.  *  *  *  It  takes  an  effort  of  the  In- 
tellect and  will  even  to  see  them. 

For  over  a  quarter  of  a  century, 
Henry  Reuss  has  commanded  his  in- 
tellect to  see  the  pressing  needs  of  this 
Nation.  The  legacy  he  leaves  behind  is 
one  of  vigor  and  brilliance  in  pursuit 
of  improved  economic  conditions  for 
all  people.* 


EXTENSIONS  OF  REMARKS 

HENRY  S.  REUSS 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  we 
have  all  benefitted  enormously  from 
the  presence  of  Henry  Reuss.  I  hope 
that  we  will  continue  to  have  his  per- 
spectives and  idaas  on  economic  policy. 
Among  his  many  achievements  in  this 
body  I  win  always  remember  an  over- 
riding one.  The  Humphrey-Hawkins 
Full  Employment  Act  was  originally 
the  Reuss-Hawkins-Humphrey  bill.  He 
stood  as  a  major  force  for  creative 
change  in  economic  policy.  He  formu- 
lated the  original  concepts  behind  the 
act.  His  involvement  was  absolutely 
crucial  in  the  passage  of  the  full  em- 
ployment law.  I  wish  him  good  fortune 
in  his  new  pursuits,  and  encourage 
him  to  keep  his  sound  and  sensible 
economic  views  before  the  public* 


HUMAN  RIGHTS  POUCY 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8.  1982 

•  Mr.  BONKER.  Mr.  Speaker.  I  would 
like  to  commend  to  the  attention  of 
my  distinguished  Colleagues  Mary 
McGrory's  column  in  yesterday's  Was- 
ington  Post.  She  provides  an  excellent 
overview  of  the  Reagan  administra- 
tion's human  rights  policy  and  a  good 
example  of  what  happens  when  strate- 
gic interests  and  human  rights  con- 
flict. 

In  May  1979.  Warren  Christopher, 
who  was  serving  as  the  Deputy  Secre- 
tary of  State  during  the  Carter  admin- 
istration, appeared  before  the  Sub- 
committee on  Human  Rights  and 
International  Organizations.  I  asked 
him  to  cite  a  few  examples  where  the 
administration  had  decided  to  r.?duce 
or  cut  aid  to  any  country  on  the  basis 
of  its  human  rights  violations.  Among 
the  several  countries  mentioned  by 
Mr.  Christopher  was  Pakistan,  both 
for  its  human  rights  record  and  viola- 
tions of  our  nonproliferation  policies. 
Seven  months  later  the  Soviet  Union 
invaded  Afghanistan.  Whatever  re- 
strictions had  been  imposed  on  Paki- 
stan were  immediately  ignored  as  the 
Carter  administration  rushed  in  with  a 
military  assistance  program.  Human 
rights  considerations  were  superseded 
by  strategic  interests.  Subsequently, 
the  Reagan  administration  has  greatly 
increased  that  military  assistance  pro- 
gram, despite  documented  reports  that 
human  rights  violations  continue  on  a 
much  larger  scale  than  in  previous 
years. 

Surely  it  is  in  our  strategic  interest 
to  nurture  democratic  institutions  in 
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the  Third  World  and  to  maintain  a 
strong  human  rights  policy  which  is 
responsive  to  the  yearnings  of  human 
beings  for  dignity  and  freedom.  How 
long  will  it  be  before  administrations 
learn  that  our  strategic  interests  will 
be  badly  damaged  if  the  victims  of  re- 
pression associate  our  country  with 
their  oppressors. 

The  column  follows: 

CProm  the  Washington  Post,  Dec.  7.  1982) 

ZiA  Need  Not  Worry,  He's  the  Kind  or 
General  Reagan  Likes 

Gen.  Mohammed  Zla  ul-Haq,  the  presi- 
dent of  Pakistan,  made  a  few  gestures  in  ad- 
vance of  his  official  visit  here. 

He  didn't  really  have  to  as  far  as  Presi- 
dent Reagan  is  concerned.  Zla  was  doubtless 
playing  to  Congress  when,  after  months  of 
delay,  he  allowed  the  widow  of  Zulfiqar  All 
Bhutto— the  predecessor  he  deposed  and  ex- 
ecuted—to seek  treatment  for  cancer  in  the 
West. 

Nor  did  he,  for  Reagan'-s  sake  have  to  re- 
lease five  of  the  dozen  opposition  leaders 
whom  he  arrested  last  week  for  making  crit- 
ical statements  about  his  U.S.  trip. 

Bhutto  knew,  from  the  red-carpet  recep- 
tion accorded  President  Marcos  of  the  Phil- 
ippines, who  also  jails  and  executes  his  op- 
ponents, that  Reagan  has  an  exceptionally 
high  tolerance  for  human  rights  violators. 

If  there  had  been  any  doubt  in  Zia's  mind, 
it  should  have  been  resolved  by  Reagan's 
weekend  performance  during  which  he  em- 
braced the  murderous  leader  of  Guatemala, 
Gen.  Efrain  Rios  Montt. 

Amnesty  International.  America  Watch 
and  other  human  rights  organizations  have 
attested  and  documented  the  slaughter  of 
thousands  of  peasants  and  Indians  since  the 
general  seized  power  last  March. 

But  Reagan,  having  looked  him  In  the  eye 
and  studied  the  charts  the  general  brought 
with  him,  is  convinced  that  the  Great  Ex- 
terminator is  getting  "a  bum  rap. "  After 
their  meeting,  Reagan  declared  that  his  visi- 
tor is  "totally  dedicated  to  democracy  in 
Guatemala"  and  deserves  more  U.S.  mili- 
tary aid. 

Rios  Montt  expressed  nis  political  philoso- 
phy in  more  robust  terms:  "We  have  no 
scorched-earth  policy.  We  have  a  policy  of 
scorched  communists." 

Nonetheless.  Zia.  who  makes  much  of 
"mutusd"  U.S.-Pakistan  "strategic  inter- 
ests," thought  it  politic,  before  setting  out. 
to  say  that  elections,  which  he  has  been 
promising  and  postponing  since  he  took 
power  5Vi  years  ago.  might  not  be  the  worst 
thing  that  could  happen  to  his  country. 

For  some  members  of  Congress,  who  re- 
member that  Zia  looked  on  while  his  coun- 
trymen burned  down  our  embassy  three 
years  ago.  the  fact  that  Pakistan  is  on  the 
border  of  Afghanistan  is  not  the  beginning 
and  the  end  of  the  question.  Sen.  Mark  O. 
Hatfield  (Ore.),  lor  Instance,  would  like  Zla 
to  explain  his  policy  of  Jailing  his  critics, 
without  charges,  and  subjecting  them  to 
military  trials  that  employ  summary  Judg- 
ment procedures  for  which  there  is  no 
appeal. 

According  to  Amnesty  International,  the 
human  rights  situation  has  deteriorated 
markedly,  with  political  imprisonment  and 
torture  on  the  rise. 

Congress  would  also  like  to  question  Zia 
about  his  surreptitious  development  of  nu- 
clear weaponry.  They  are  not  convinced 
that  the  $3.2  billion  In  military  aid  Reagan 
proposes  to  bestow  on  him  during  the  next 
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six  years  will  necessarily  be  used  in  the  in- 
terests of  the  United  States. 

India  is  dubious  about  the  sale  of  40  F16s 
equipped  with  electronic  countermeasure 
equipment,  although  Zia  recently  stopped  in 
for  lunch  and  a  little  stroking  session  with 
Prime  Minister  Indira  Gandhi. 

Some  senators  want  to  ask  him  specifical- 
ly about  the  case  of  Irshad  Rao.  editor  of  a 
pro-Bhutto  newspaper,  who  has  t>een  In  Jail 
and  maltreated  for  almost  two  years  for 
"printing  object ional  literature,  creating 
unrest  among  the  masses  and  disaffection 
with  the  armed  forces." 

Zia's  transgressions  were  overlooked  even 
by  the  pro-human  rights  Carter  administra- 
tion when  the  Soviets  marched  into  Afghan- 
istan two  years  ago.  The  visit  to  the  Reagan 
White  House  gives  him  full  "allied  status"— 
which  to  Hatfield  shows  that  "we  are  pre- 
pared to  abandon  everything  to  our  consum- 
ing and  myopic  anti-Sovletism." 

Zia  can  play  the  communist  card  with 
Reagan.  He  attended  Leonid  Brezhnev's  fu- 
neral and  met  with  Yuri  Andropov.  Paki- 
stan is  a  member  of  a  U.N.  commission  on 
Afghanistan.  Reagan  could  urge  him  to  help 
find  a  solution  through  a  face-saving  Soviet 
exit. 

But  perhaps  the  best  thing  Reagan  and 
Zla  could  do  Is  to  watch  the  new  British 
film.  "Gandhi."  together.  It  is  a  work  of 
dumbfounding  excellence. 

Reagan,  who  consorts  with  bullies  and 
views  military  action  a^  the  on'y  way  to  stop 
"international  terrorism."  his  term  for  com- 
munism, would  greatly  tienefit  from  watch- 
ing the  uses  of  non-violence.  It  would  do 
him  good,  in  the  light  of  his  Latin  American 
policies,  to  hear  Gandhi  saying  that  people 
would  rather  have  a  bad  government  of 
their  own  than  a  good  government  imposed 
by  an  alien  power. 

As  for  Gen.  Zia,  who.  like  his  soul  brother. 
Gen.  Rios  Montt.  believes  that  political  ac- 
tivity is  murder,  he  needs  all  the  Instruction 
he  can  get  in  the  art  of  l)enevolent  leader- 
ship. 

Sir  Richard  Attenborough.  the  producer 
and  director,  could  doubtless  arrange  a 
screening  of  "Gandhi"  for  the  pair.  It's  the 
kind  of  "quiet  diplomacy"  that  might  make 
a  difference.* 


CAROL  ST.  CLAIR,  HONORED  BY 
THE  AMERICAN  RED  CROSS 


HON.  NORMAN  E.  D'AMOURS 

or  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 

•  Mr.  D'AMOURS.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  following  article  reprinted  from 
one  of  the  newspapers  in  my  district, 
Foster's  Daily  Democrat,  which  de- 
scribes the  prompt  action  of  Carol  St. 
Clair,  a  lifeguard,  in  saving  the  life  of 
a  2-year-old  child.  Ms.  St.  Clair  will  be 
receiving  the  American  Red  Cross  Cer- 
tificate of  Merit  for  her  heroic  actions, 
which  as  you  may  know,  is  the  highest 
award  given  out  by  the  American  Red 
Cross. 

Not  only  would  I  like  to  add  my  con- 
gratulations to  the  others  she  has  re- 
ceived but  I  hope  that  during  this 
season  of  the  year  when  we  reflect 
upon  our  blessings,  that  we  also  re- 
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member  that  the  techniques  used  to 
save  this  child  are  easy  to  learn  and 
can  save  lives,  as  Ms.  St.  Clair's  actions 
testify. 

Thanks  to  LirxccARO,  Karen  RrrtTRNS 
Home 

(By  Nora  Irvine,  Democrat  Staff  Writer) 

Rochester.— A  little  girl  whose  seemingly 
lifeless  body  was  pulled  from  two  and  a  half 
feet  of  water  at  Milton  Town  Beach  on 
Tuesday  is  nearly  her  normal  self  today, 
thanks  to  the  cool  head  and  able  ministra- 
tions of  lifeguard  Carol  St.  Clair. 

Ms.  St.  Clair,  23,  was  the  only  guard  on 
duty  Tuesday  afternoon  at  the  public  swim- 
ming area  at  Milton's  Three  Ponds.  The 
beach  and  the  roped-off  swimming  area  she 
was  supervising  from  the  lifeguard  chair 
were  particularly  crowded,  because  a  local 
restaurant  was  having  a  picnic  for  Its  em- 
ployees and  their  families. 

Recalled  Ms.  St.  Clair,  "I  was  looking  out 
to  the  raft,  which  was  filled  with  people, 
when  two  little  girls  came  running  up  to  me 
and  said.  Lifeguard,  lifeguard,  there's  a 
dead  person  in  the  water!' 

"My  heart  Just  sank.  I  looked  over  to 
where  they  were  pointing  and  could  Just  see 
a  skimp  of  pink,  so  I  dove  out  of  the  chair 
and  swam  out  there. " 

The  child,  2-year-old  Karen  Lemay  of  So- 
mersworth,  was  floating  totally  submerged 
Just  beyond  the  rope  of  buoys  that  divides 
the  shallow  area  for  non-swimmers  from  the 
deeper  section.  Ms.  St.  Clair  grabbed  the 
child,  who  was  clad  in  a  pink  bathing  suit, 
out  of  the  water  and  raced  back  to  shore 
with  her. 

"When  I  took  her  out  of  the  water,  she 
was  blue  and  she  wasn't  breathing, "  said 
Ms.  St.  Clair.  "I  immediately  started  giving 
her  mouth-to-mouth  resuscitation.  It  was 
about  a  minute  and  a  half  before  she  start- 
ed breathing. " 

An  ambulance  called  to  the  scene  by  an 
onlooker  rushed  the  child  to  Prlsbie  Memo- 
rial Hospital,  where  she  was  given  emergen- 
cy care  and  kept  overnight  for  observation. 
She  was  discharged  from  the  hospital  today. 
Her  parents,  Larry  and  Linda  Lemay.  said 
the  doctor  attending  her  expects  her  to  re- 
cover completely. 

Karen  was  in  the  care  of  a  relative  at  the 
time  of  the  Incident  Tuesday  afternoon, 
Lemay  said. 

Today  Ms.  St.  Clair  marveled  at  her  calm 
response  to  the  near-tragedy,  the  first  time 
she  has  been  called  on  to  apply  llfesavlng 
techniques. 

"You  know,  you're  trained  for  Just  this 
kind  of  emergency,  but  before  It  happens 
you  don't  know  how  you'll  actually  handle 
it,"  she  said.  "It  was  amazing  to  me  that  I 
didn't  have  to  stop  and  think  at  all  about 
what  I  needed  to  do;  I  Just  did  everything 
automatically.  I  was  so  happy  to  be  able  to 
save  her." 

She  was  concerned,  however,  that  the 
child  was  apparently  unattended  ir  the 
water  at  the  time  of  the  mishap. 

"Usually  with  such  a  young  child,  the  par- 
ents are  right  there  in  the  water  with  them 
all  the  time,  but  occasionally  a  mother  will 
come  up  to  me  and  say.  'I'm  leaving  my  chil- 
dren here  for  three  hours,  will  you  watch 
them?'  Of  course  I  have  to  say,  No.'  Parents 
have  to  understand  that  a  lifeguard  can't 
possibly  pay  special  attention  to  a  few  chil- 
dren when  there  are  so  many  to  watch."  she 
said. 

Ms.  St.  Clair,  who  lives  with  her  mother, 
Cynthia  St.  Clair,  at  34  Twombly  Road  m 
Rochester,  has  been  lifeguarding  at  Milton 
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Town  Beach  for  about  a  month.  In  previous 
years  she  worked  as  a  guard  at  the  East 
Rochester  pool. 

A  1976  graduate  of  Spaulding  High 
School,  she  got  a  bachelor's  degree  in  educa- 
tion from  Keene  State  College  in  May  and 
hopes  to  find  a  teaching  job  for  this  fall.* 


LEGISLATION  REGARDING  THE 
FEDERAL  DESALINIZATION  FA- 
CILITIES IN  WRIGHTSVILLE 
BEACH.     N.C.,     AND     ROSWELL, 

N.MEX. 


HON.  CHARLES  ROSE 

or  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 

•  Mr.  ROSE.  Mr.  Speaker,  today  I 
have  introduced  legislation  which 
would  transfer  two  Federal  desaliniza- 
tion  plants  to  the  respective  towns  In 
which  they  are  now  located.  This 
transfer  would  only  be  authorized  on 
the  stipulation  that  the  town's  in- 
volved continued  to  use  the  facilities 
for  desalinlzation  and  other  related  re- 
search for  a  i^eriod  of  at  least  5  years. 

This  transfer  would  allow  this  re- 
search to  be  conducted  without  cost  to 
the  Government,  while  the  upkeep, 
maintenance,  and  responsibility  for 
the  facilities  would  now  be  placed 
upon  the  local  jurisdictions  as  opposed 
by  the  Federal  Government. 

I  feel  it  is  important  that  the  Gov- 
ernment should  continue  to  encourage 
this  type  of  research,  in  view  of  the 
implications  such  studies  could  have 
for  this  Nation's  future.  This  bill 
would  allow  this  research  to  continue, 
while  relieving  the  Federal  Govern- 
ment of  the  cost  for  the  operation  of 
these  plants.  These  two  towns  have 
shown  that  local  jurisdictions  are  will- 
ing to  assume  some  of  the  burden  of 
certain  Federal  programs,  and  I  feel 
that  is  in  the  best  interest  of  the  Gov- 
ernment to  allow  them  to  do  so. 

It  is  my  hope  and  expectation  that 
this  legislation  will  help  to  focus  the 
attention  of  the  Congress  on  the  im- 
portance of  desallnizatlon  research.  In 
view  of  the  necessity  for  alternative 
water  supplies  that  this  country  is  now 
experiencing.  I  feel  that  it  Is  vital  that 
we  continue  to  encourage  desalinlza- 
tion and  other  related  studies.* 


THE  SUFFERING  OF  120.000 
JAPANESE-AMERICANS 


HON.  MERVYN  M.  DYMALLY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  today 
I  plan  to  focus  attention  on  an  injus- 
tice that  has  lasted  40  years  too  long, 
and  by  introducing  two  bills  designed 
to  redress  a  grievance.  The  injustice 
about  which  I  speak  was  the  suffering 
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of  120.000  Japanese- Americans  who 
were  hastily  relocated  into  internment 
camps  following  the  signing  of  Execu- 
tive Order  No.  9066.  on  February  19. 
1942. 

The  losses  these  Americans  incurred 
were  enormous,  including  jobs,  ca- 
reers, communities,  property,  freedom, 
and  sometimes  life.  The  passage  of 
these  two  bills,  next  year,  could  begin 
to  restore  the  actual  financial  losses, 
and  help  redress  this  grievance. 

I  am  fully  aware  these  bills  have  no 
chance  of  passage  in  this  special  ses- 
sion. But  by  introducing  them  today.  I 
hope  the  staffs  of  the  appropriate 
committees  will  study  the  legislation 
during  the  recess,  and  the  sponsors 
will  have  an  opportunity  to  organize 
support  for  passage  during  the  regular 
session  in  1983  when  I  plan  to  reintro- 
duce them.  In  addition,  I  hope  to 
create  public  discussion  and  an  aware- 
ness of  the  injustices. 

There  are  two  bills:  One  provides 
outright  cash  payments  to  individuals; 
and  the  other  provides  a  community 
restoration  fund.  Benefits  to  individ- 
uals would  be  paid  to  the  actual  evacu- 
ee, or  if  deceased,  the  surviving  spouse, 
or  the  surviving  children  in  the 
amount  of  $25,000.  Evacuees  who  suf- 
fered losses  in  excess  of  $25,000  could 
appeal  for  more  and  provide  docu- 
menting evidence  of  losses. 

Compensation  could  be  paid  for  ac- 
tions, including:  loss  of  property,  and 
property  interests;  loss  of  earnings, 
earning  capacity,  and  vocational  op- 
portunity; loss  of  education  opportuni- 
ty; loss  of  life;  physical  or  mental  dis- 
ability; severe  emotional  distress;  dep- 
rivation of  rights  secured  by  the  Con- 
stitution of  the  United  States  and  sev- 
eral States;  and  all  other  losses  sound- 
ing in  contract  or  in  tort  resulting 
from  the  implementation  of  Executive 
Order  9066. 

The  other  bill,  the  Internment  Com- 
munity Redress  Act,  provides  for  a 
community  restoration  fund  for  those 
communities  which  sustained  loss 
would  be  established  with  eight  re- 
gional boards  and  one  national  board. 
Evacuee  communities  could  apply, 
under  the  act's  provisions,  to  one  of 
the  regional  boards  for  benefits  in  the 
following  categories:  Education  and 
training;  business  and  agricultural  de- 
velopment loans;  health  care  for  the 
elderly;  mental  health,  alcoholism, 
and  drug  abuse  care  and  treatment; 
low-income  housing;  health  care;  child 
day  care;  cultural  maintenance,  're- 
search and  expression;  and  improve- 
ment of  communications  within  the 
evacuee  community. 

The  appropriation  for  establishing 
the  community  fund  and  the  regional 
and  national  boards  would  be  $3  bil- 
lion. 

These  bills  represent  the  culmina- 
tion of  years  of  surveys  and  research 
and  testimony  by  citizens  of  the  Japa- 
nese-American community.   Although 


EXTENSIONS  OF  REMARKS 

about  120.000  Japanese-Americans 
were  relocated  from  the  coastal  States 
of  California.  Oregon,  and  Washing- 
ton, and  forced  to  live  in  relocation 
centers,  the  U.S.  Government  was 
never  able  to  substantiate  the  action 
as  a  military  necessity,  and  not  one  in- 
cident of  Japanese-American  aid  to 
the  enemy  was  ever  documented. 
While  scholars,  elected  officials,  and 
boards  of  inquiry  repeatedly  implore 
the  injustice,  there  has  been  no  formal 
apology  and  little  action. 

It  is  time  for  Congress  to  redress  this 
grievance.* 


December  9,  1982 


BETTER  WEAPONS  IN  LESS  TIME 
FOR  LESS  MONEY 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers.  1982 
•  Mr.  MCDONALD.  Mr.  Speaker,  ev- 
eryone   professes    to    be    concerned 
about  cost  overruns  in  new  weapons. 
One   of    the   major   contributions   to 
these  extra  costs  is  the  multilayered 
and  cumbersome  method  we  have  of 
acquiring   weapons.   The   system,   de- 
signed by  former  Secretary  of  Defense 
McNamara,  insured  that  nothing  took 
place  quickly  and  that  blame  was  so 
spread  around  that  no  one  was  respon- 
sible. This  now  results  in  6  years  to 
make  a  decision  as  to  whether  or  not 
to  produce  a  weapon  and  then  12  years 
to  actually  get  a  production  line  going. 
Prior    to    Secretary    McNamara,    the 
time  periods  were  1  year  and  6  years 
respectively.  This  process  is  so  lengthy 
that  the  Soviets  now  come  out  with 
two  or  three  different  models  of  a 
weapon  to  our  one  in  such  a  period 
and  also  have  adequate  time  to  learn 
of,  and  steal  the  technology  for  our 
new  weapons  and  apply   it  to  their 
own.  It  is  high  time  the  Congress  and 
the   Department   of   Defense   pruned 
this  process  and  its  attendant  bureauc- 
racy. An  analysis  of  this  problem  and 
some  suggested  solutions  appeared  in 
the  Washington  Report  of  the  Ameri- 
can Security   Council   for   November 
1982.  The  author  is  Brig.  Gen.  Robert 
C.    Richardson.    U.S.    Air   Force    (re- 
tired). I  commend  this  item  to  the  at- 
tention of  my  colleagues  who  are  look- 
ing for  ways  to  save  defense  dollars 
juid  still  insure  an  adequate  defense  of 
this  Nation. 

[Prom  Washington  Report.  November  1982] 
Bcttct  Weapons  in  Less  Time  for  Less 

Money 
Everyone  knows  the  old  proverb:  "For 
want  of  a  nail  the  shoe  was  lost,  for  want  of 
a  shoe  the  horse  was  'ost,  for  want  of  a 
horse  the  battle  i  as  lost."  That  proverb 
dealt  with  the  dull  and  undramatic  side  of 
warfpre— the  getting  of  weapons,  rather  the 
the  using  of  them.  That  proverb  applies 
today  as  it  did  centuries  ago.  For  want  of 
bold,  decisive,  presidential  and  congressional 
policies  regarding  how  we  develop  and  buy 


new  weapons— the  so-called  defense  systems 
acquisition  process— we  are  in  danger  of 
losing  the  battle  for  our  national  survival 
and  the  survival  of  human  liberty  world- 
wide. 

INSISTIHG  ON  IMPROVEMENT 

How  new  weapons  are  bought  and  how 
long  on  average  it  takes  to  develop  and  build 
new  weapons  are  still  considered  tedious 
and  uninviting  matters  that  should  best  be 
left  to  management  experts  and  techno- 
craU.  The  fact  is.  however,  that  the  policies 
and  procedures  devised  by  our  experts  and 
technocrats  during  the  last  20  years  have 
raised  the  cost  of  new  weapons  several  times 
and  stretched  the  average  length  for  acquir- 
ing new  weapon  systems  to  twelve  years.  In 
the  1950's  new  weapon  systems  were 
brought  Into  the  force  in  an  average  of  six 
years.  If  the  American  people,  particularly 
the  movers  and  shakers,  do  not  seek  to  learn 
something  about  the  systems  acquisition 
process  and  insist  on  improvements  in  it.  we 
may  be  lucky  in  the  future  to  have  a  supply 
of  nails  for  shoes  for  horses. 

A  prime  result  of  this  doubling  of  the 
length  of  the  acquisition  cycle  is  to  make  it 
impossible  for  the  President  to  achieve  the 
"margin  of  safety"  in  our  national  defense 
structure  he  promised  when  elected.  It  even 
raises  the  question  whether  the  United 
States  can  ever  restore  an  acceptable  mili- 
tary balance  vis-a-vis  the  U.S.S.R.  without 
finding  a  way  back  to  somewhere  near  a  six- 
year  acquisition  cycle,  at  least  for  major 
new  systems. 

THE  TAIL  WAGGING  THE  DOG 

It  is  fair  to  say  that  the  current  systems 
acquisition  process  has  become  the  tail  that 
wags  the  dog  in  resolving  such  major  na- 
tional security  problems  as:  how  to  cope 
with  the  growing  Soviet  threat  at  a  cost  the 
United  SUtes  can  afford:  how  to  achieve 
party  platform  and  presidential  defense 
goals;  how  to  keep  the  Soviets  from  exploit- 
ing U.S.  technology  to  our  disa> Vantage; 
and  how  to  deal  with  the  growing  public 
pressure  to  change  U.S.  strategy  in  order  to 
reduce  the  likelihood  of  nuclear  war  while 
still  retaining  a  valid  defense  posture  for 
America. 

FROM  A  SIX-YEAR  TO  A  TWELVE- YEAR  CYCLT 

A  brief  examination  of  the  major  conse- 
quences of  today's  twelve-year  acquisition 
cycle  and  why  it  has  doubled  in  the  past  two 
decades  will  offer  some  insight  into  what 
needs  to  be  done  to  improve  the  process— 
and  it  will  also  explain  the  growing  concern 
among  those  who  are  convinced  that  U.S. 
defense  goals  can  only  be  achieved  by 
changing  U.S.  strategies  and  by  building  the 
new  and  advanced  systems  necessary  to  im- 
plement the  new  strategies. 

Within  the  Department  of  Defense  there 
is  recognition  of  the  need  to  improve  the  ac- 
quisition process.  Numerous  studies  have 
been  made  by  defense  management  experts, 
and  many  recommendations  have  been  pro- 
posed. Most  have  been  ignored.  But  so  far, 
none  of  the  recommendations  have  sought 
to  correct  the  basic  problem  of  the  time  it 
now  takes  to  decide  upon,  select,  develop, 
procure,  and  build  new.  technologically  so- 
phisticated, weapon  systems.  In  order  to 
reduce  substantively  the  present  twelve- 
year  acquisition  time  for  vital  new  systems, 
major  policy  and  management  changes 
must  be  made.  These  changes  can  only  come 
about  ii  -ne  President  and  Congress  address 
this  apparently  minor,  but  in  fact  major, 
problem  area. 
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LENGTHY  ACQUISITIONS  ARE  COSTLY 

It  is  difficult  to  overstate  the  impact  of 
todays  lengthy  acquisition  process,  not  only 
on  the  prospects  for  establishing  the  Presi- 
dent's margin  of  safety"  in  national  securi- 
ty, but  also  on  the  size  of  the  defense  budg- 
ets. The  waste  of  time  and  resources  result- 
ing from  an  acquisition  cycle  of  ten  years  or 
more  can  be  quantified.  Of  greater  impor- 
tance, however,  are  the  debilitating  and  de- 
motivating  effects  of  such  a  lengthy  cycle 
on  the  programs.  The  five  most  serious  con- 
sequences of  ever-lengthening  lead  time  in 
the  development  and  procurement  of  new 
weapon  systems  are; 

THE  DEBILITATING  EFFECTS 

First,  it  results  in  a  tremendous  increase 
in  the  cost  of  all  new  systems.  Studies  of 
costs  versus  years  in  development  and  pro- 
duction of  new  systems  show  that  30  per- 
cent can  be  added  to  the  life  cost  of  a  major 
advanced  weapon  system  for  every  year 
added  to  its  acquisition  cycle. 

This  means  that  a  system  that  could  be 
built  for  $15  billion,  in.  say.  five  years  from 
the  authority  to  go  ahead— as  was  the  case 
with  the  first  ICBM's  and  Polaris  missiles— 
will  cost  at  least  $50  billion  if  acquired 
under  today's  elongated  procurement  proce- 
dures. 

Were  it  possible  to  return  all  major  de- 
fense procurements  to  an  average  of  six 
years,  as  was  thv  case  in  the  1950's.  yearly 
savings  of  $6  billion  or  more  could  be  real- 
ized. 

Second,  such  a  lengthy  acquisition  cycle 
limiU  any  President's  ability  to  meet  new 
threats,  changing  world  conditions,  or  elec- 
tion commitments. 

Lead  times  that  exceed  two  or  more  presi- 
dential tours  obviously  make  it  impossible 
for  any  Administration  to  make  changes  in 
U.S.  strategy  or  the  U.S.  defense  posture  if 
new  hardware  is  required  to  carry  out  those 
changes. 

The  ability  of  the  current  Administration 
to  Introduce  a  new  strategy  to  replace  the 
largely  discredited  Mutual  Assured  Destruc- 
tion (MAD)  strategy,  which  it  inherited 
with  a  preferred  strategy  of  Assured  Surviv- 
al would  require  new  military  capabilities  in 
space  which  cannot  be  made  available 
during  Reagan's  term  because  it  will  take  12 
years  or  more  to  build  the  necessary  new  of- 
fensive and  defensive  space  systems. 

Regardless  of  who  is  President,  there  are 
only  two  ways  to  regain  or  maintain  an  ac- 
ceptable military  balance.  One  is  to  buy 
roughly  equivalent  quantities  of  comparable 
weapons:  the  other  is  to  offset  Soviet  quan- 
titative superiority  with  more  advanced, 
higher  performing,  "cutting-edge  "  technolo- 
gy systems.  This  firsi  approach  requires 
throwing  massive  amounts  of  money  at  de- 
fense, which  we  can  now  ill  afford  the 
second  requires  that  we  quickly  build  and 
field  advanced  new  weapons  which  today's 
long  acquisition  cycle  makes  impossible. 

Third,  ten  or  more  years  of  lead  time  will 
preclude  effectively  competing  with  the  So- 
viets for  superior,  higher  performance  weap- 
ons in  the  future. 

The  combination  of  lack  of  security  in 
U.S.  research  and  development  activities 
coupled  with  excessive  studies  and  pro- 
longed debates  on  all  decisions  gives  the  So- 
viets ample  time  to  discover  what  we  are 
doing,  to  steal  our  technology,  and  to 
produce  comparable  or  offsetting  weapons 
before  ours  can  be  built. 

For  example,  the  Soviet  Backfire  bomber, 
first  deployed  by  the  Soviets  in  the  1970's. 
was  built  in  response  to  our  B-70  and  subse- 
quent B-1  programs.  A  similar  countering 
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effort  by  the  Soviets  can  be  predicted  in 
regard  to  our  promising  "Stealth"  bomber, 
if  we  take  ten  or  more  years  to  build  it. 

Fourth,  public  and  congressional  support, 
let  alone  enthusiasm,  cannot  be  sustained 
for  any  weapon  system  over  a  period  of  a 
decade  or  more. 

What  appears  to  be  an  attractive  and  es- 
sential new  development  to  the  majority  of 
the  people  today— and  is  therefore  approved 
by  Congress— is  not  likely  to  be  as  attractive 
six  to  eight  years  later  when  the  big  money 
for  production  must  be  authorized.  Classi- 
cally, at  that  point,  we  have  a  great  debate, 
as  In  the  case  of  the  B-1.  with  proposals,  for 
cancellation:  and  we  face  a  Hobson's  choice 
between  buying  a  system  most  people  no 
longer  consider  the  best  or  accepting  a  risky 
gap  in  military  capability  if  we  opt  for  a 
next-generation  program  with  another  ten- 
year  acquisition  time  frame. 

Lastly,  a  ten  or  more  year  acquisition 
cycle  all  but  precludes  efficient  manage- 
ment, especially  in  the  case  of  high-technol- 
ogy weapon  systems. 

The  longer  the  life  cycle  of  a  weapons  pro- 
gram, the  more  difficult  it  Is  to  keep  the 
same  people  on  the  job  through  the  critical 
development  and  test  portions  of  the  pro- 
gram. Any  high-technology,  multimillion 
dollar  program,  especially  where  the  sute 
of  the  art  is  being  pushed,  requires  continui- 
ty of  management  if  it  is  to  be  efficiently 
pursued.  This  factor  requires  that  the  key 
managers  stay  with  the  program  for  it*  du- 
ration. The  inevitable  turnover  of  people  in 
a  ten-to  twelve-year  program  is  very  costly, 
wasteful,  and  inefficient. 


WHY  IT  TAKES  SO  LONG  TODAY 

If  we  are  to  correct  a  condition,  we  first 
need  to  understand  what  caused  it. 

Given  all  the  disadvantages  resulting  from 
today's  elongated  acquisition  cycle,  it  is  fair 
to  ask,  why  did  the  cycle  go  from  a  six-year 
average  In  the  late  1950's  to  a  twelve-year 
average  In  the  1970's— and  what  can  be  done 
about  it?  The  U.S.-built  pioneering,  high- 
technology  systems,  such  as  our  first  ICBM 
(Atlas),  or  first  nuclear-powered  submarine 
(Polaiis).  or  our  first  manned  satellite 
(Apollo),  in  five  to  six  years  from  a  standing 
start.  We  flew  the  first  prototype  of  a  high- 
technology  jet  bomber,  the  B-47,  18  months 
after  the  start  of  the  program.  Why  can't 
we  do  the  same  for  new  systems,  such  as  the 
Stealth  bomber  or  space-based  ABM's,  in 
the  1980"s? 

There  are  four  basic  reasons  for  the 
change  from  a  six-year  to  a  twelve-year  ac- 
quisition cycle— or.  to  put  It  another  way, 
there  were  four  time-saving  procedures  used 
in  the  1950's.  that  were  abandoned  during 
the  past  two  decades,  to  which  we  must 
return. 

TIME-SAVING  PROCEDURES 

First,  we  must  make  a  total  commitment 
to  new  programs  from  the  onset  and  at  all 
levels  of  government.  Once  a  "go"  decision 
is  reached  on  a  major  weapons  program,  it 
should  be  named,  given  sustained  priority, 
authorized  multiyear  funding,  and  provided 
special  management  to  prevent  bureaucratic 
delays  and  meddling.  All  required  research 
must  be  focused  toward  achieving  produc- 
tion on  schedule. 

Second,  we  must  accept  the  financial  risks 
that  are  involved  in  high-technology  pro- 
grams, rather  than  follow  the  procedures  of 
limiting  designs  to  off-the-shelf  technology 
and  proving  all  system  characteristics  in  the 
prototype  before  agreeing  to  production. 

These  particular  procedures  were  intro- 
duced in  the  1960's  by  then  Secretary  of  De- 
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fense,  Robert  McNamara.  under  the  guise  of 
managerial  improvement.  What  they  guar- 
antee is  obsolete  end  products. 

When  we  wait  until  all  technology  is  in 
hand  before  committing  ourselves  to  a  new 
system,  we  not  only  fail  to  push  and  focus 
RdcD.  but  we  preclude  concurrency  in  the 
development  and  procurement  effort.  The 
result  of  the  McNamara  procedures  has 
been  to  add  costly  years  to  the  acquisition 
process  and  to  ensure  obsolescence  at  time 
of  delivery,  since  no  new  technology  can 
now  be  introduced  into  a  new  program 
during  engineering,  test,  and  production. 
The  first  opportunity  for  new  technology  to 
be  added  is  during  subsequent  retrofitting. 

A  return  to  the  admittedly  high-risk  ap- 
proach of  the  Elsenhower  years  does  entail 
possible  overruns  and  even  failures,  but  the 
cost  of  these  is  far  less  than  the  higher 
costs  resulting  from  added  years  under  the 
low-risk  approach— along  with  the  need  for 
more  weapons  to  offset  technological  obso- 
lescence. 

The  Third  procedural  change  is  to  reduce 
the  time  necessary  to  reach  the  initial  deci- 
sion to  proceed  with  a  new  system  once  a 
need  has  been  perceived.  This  time  factor 
has  been  gone  from  12  months  or  less  in  the 
1950's,  to  over  six  years  today.  This  can  be 
attributed  largely  to  overcentrallzatlon  of 
the  authority  to  make  decisions  coupled 
with  the  need  for  all  proposals  to  be  sub- 
jected to  Innumerable  analyses,  studies,  and 
reviews.  Untold  government  agencies,  of- 
fices, and  committees  get  involved  In  the 
process,  with  the  result  that  all  sorts  of  in- 
fluences are  brought  to  bear  from  vested  in- 
terest groups,  who  are  totally  lacking  mili- 
tary experience  or  technical  knowledge. 
They  are  allowed  to  delay  progress  and  to 
ensure  that  the  final  decision  wlU  be  a  form 
of  Gallup  Poll,  In  which  all  participants  will 
have  carefully  protected  themselves  from 
criticism  should  anything  go  wrong  at  a 
later  date. 

The  Fourth  procedural  change  that  must 
be  made  is  to  eliminate  the  cumulative 
effect  of  20  years  of  Parkinsons  Law. 

There  are  now  over  63,000  pages  of  de- 
fense procurement  regulations,  and  the  bu- 
reaucrats keep  writing  more. 

There  is  too  much  for  any  senior  official 
to  read,  let  alone  imderstand,  in  a  life-time. 
These  regulations  generate  rigidity,  pre- 
clude initiative  and  innovation,  and  substi- 
tute the  completing  of  tons  of  forms  for  real 
work.  It  is  no  exaggeration  to  say  that  there 
would  be  plenty  of  aerospace  engineers 
today  if  most  of  them  were  not  writing  to- 
me-length proposals  or  answering  tedious 
and  irrelevant  queries  from  empire-building 
bureaucrats.  Specifications  give  contractors 
are  far  too  detailed.  They  preclude  innova- 
tion and  guarantee  higher  costs.  The 
"source  selection"  procedure  for  choosing 
the  prime  contractor  has  become  an  apples 
to  apples"  comparison,  which  simplifies  the 
ultimate  selection  but  does  so  at  the  ex- 
pense of  a  staggering  degradation  in  weapon 
system  cost  effectiveness. 

Paul  Thayer,  Chairman  of  the  Board  of 
LTV  Corpo.-ation  summarized  the  effect  of 
excessive  regulations  on  cost  in  an  interview 
with  Time  of  February  1st.  He  said:  "Forty 
cents  out  of  every  dollar  we  charge  for  every 
airplane  delivered  to  the  government  is  at- 
tribuUble  to  bureaucrr.tic  redUpe.  paper- 
work, and  duplication." 

The  current  Administration  has  conduct- 
ed extensive  studies  into  the  problem  of 
weapons  procurement.  Deputy  Secretary  of 
Defense,  Frank  Carlucci.  In  both  April  and 
November  of  1981  ordered  institutional  re- 
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forms  aimed  at  accelerating  the  acquisition 
process.  These  were  commendable  efforts; 
they  helped  many  people  to  understand  the 
problems;  but  they  produced  few  results. 
The  only  significant  step  that  has  been 
made  during  the  past  two  years  is  to  ar- 
range with  Congress  for  some  multiyear 
funding. 

WHAT  TO  DO  ABOUT  THE  PROBLXM 

At  the  highest  level,  some  flexibility  must 
be  returned  to  the  President  in  the  manage- 
ment of  the  Defense  budget.  At  a  lower 
level,  appropriate  management  decision- 
making authority  must  be  returned  to  the 
System  Program  Offices.  To  make  these 
changes  will  require  decisions  and  actions 
by  authorities.  Executive  and  Legislative, 
and  well  above  the  Defense  Departments 
management  technocrats. 

In  the  more  mundane  areas  the  following 
steps  are  recommended,  all  of  which  have 
historical  precedent: 

(1)  Eliminate  lower-level  government 
agencies  and  offices  with  tangential  interest 
from  the  initial  decision  to  build  or  not  to 
build  a  new  weapon  system. 

(2)  Reduce  regiilations  and  attendant  re- 
ports related  to  the  full  acquisition  cycle. 

<3)  Accept  multiyear  funding  for  major 
weapons  system  programs. 

(4)  Permit  concurrent  R&D  and  compo- 
nent production,  i.e..  the  high-risk  manage- 
ment approach. 

(5)  Assign  a  priority  to  all  major  weapons 
programs,  to  apply  through  the  acquisition 
cycle. 

A  TIMZ  or  CHANGE 

The  time  is  propitious  for  such  changes. 
Several  "cutting-edge  '  technologies  can  and 
should  be  applied  to  new  weapons,  such  as 
lasers,  directed-energy  beams,  space-based 
ABM's,  and  others.  Most  of  these  are  defen- 
sive in  nature,  and  therefore  nonprovoca- 
tive.  If  the  nation  could  select  one  or  two  of 
these,  commit  to  their  pr^Jduction.  admit- 
ting that  all  the  technology  is  not  in  hand 
(although  most  of  It  is),  give  the  systems 
the  necessary  priority  and  funding,  and 
streamline  the  management  procedures, 
then  within  a  half  dozen  years,  the  United 
States  could  dramatically  Improve  our 
chances  for  national  survival— and  save  bil- 
lions of  dollars  of  taxpayers  money  in  the 
process. 

Unless  these  or  equivalent  measures  are 
soon  taken,  it  is  clear  that  this  Administra- 
tion will  not  be  able  to  reestablish  a 
margin  of  safety"  within  ite  tenure.  More- 
over, the  military  balance  will  further  dete- 
riorate in  favor  of  the  Soviets  to  the  detri- 
ment of  U.S.  security,  and  a  continuing  plea 
for  more  and  more  dollars  for  defense  will 
further  divide  the  country.* 
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direct  work  on  the  measures.  His  work 
as  chairman  of  the  Committee  on 
Banking  and  then  as  chairman  of  the 
Joint  Economic  Committee  has  earned 
him  great  respect  both  within  and  out- 
side of  the  Congress. 

During  difficult  economic  times,  it  is 
important  for  the  Nation  to  have 
strong  leaders  to  steer  us  in  the  direc- 
tion of  rational  and  compassionate  so- 
lutions to  national  problems.  Chair- 
man Retjss  has  served  admirably  in 
that  role,  particularly  over  the  past 
few  years,  and  we  will  truly  miss  him 
here  in  the  Congress. 

Of  course,  the  entire  Nation,  and 
particularly  his  constituents  in  Wis- 
consin, will  miss  Henry  Reuss.  I  know 
my  colleagues  join  me  in  wishing  him 
the  very  best  of  luck  and  good  fortune 
in  the  years  ahead.  He  should  be 
proud  of  his  long  and  fruitful  career 
here  in  the  House  of  Representa- 
tives.* 


TRIBUTE  TO  THE  MEMBERS  OF 
THE  PENNSYLVANIA  CONGRES- 
SIONAL DELEGATION  WHO 
ARE         CONCLUDING  THEIR 

SERVICE     IN     THE     HOUSE     OP 
REPRESENTATIVES 

HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  1.  1982 


HENRY  REUSS 

HON.  LEON  E.  PANEHA 

or  CAL.rORNIA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7.  1982 
•  Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  paying  tribute 
to  a  man  who  has  truly  been  one  of 
the  great  leaders  of  the  Congress. 
Over  a  career  spanning  nearly  three 
decades.  Chairman  Reuss  has  contrib- 
uted enormously  to  every  major  piece 
of  banking  and  economic  legislation 
considered  by  the  Congress,  either 
through    his    ideas    or    through    his 


•  Mr.  MURPHY.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  three  of  my 
colleagues  in  the  Pennsylvania  Con- 
gressional Delegation  who  will  be  re- 
tiring at  the  end  of  the  97th  Congress. 
The  citizens  of  Pennsylvania  and  I  will 
sorely  miss  the  leadership,  i  he  dedica- 
tion, and  the  contribution.'  of  these 
men  to  the  Federal  legislative  process. 
The  colleagues  to  whom  I  am  referring 
are  Don  Bailey,  Joe  Smith,  and  Allen 
Ertel. 

Don  Bailey,  represents  the  21st  Dis- 
trict of  Pennsylvania,  just  to  the  east 
of  my  own  district.  When  he  was  first 
elected  in  1978,  I  had  the  pleasure  of 
serving  with  Don  on  the  Education 
and  Labor  Committee.  His  dedication 
and  competence  were  recognized  when 
he  was  awarded  a  seat  on  the  prestigi- 
ous Ways  and  Means  Committee  after 
only  one  term  in  Congress.  Mr.  Speak- 
er, but  for  the  unfortunate  necessities 
of  reapportionment.  Don  Bailey 
would  be  continuing  to  serve  the  citi- 
zens 01  Westmoreland  County  with 
distinction.  Don  came  to  the  Congress 
as  the  most  decorated  Vietnam  veter- 
an to  serve  in  the  House  of  Represent- 
atives, and  as  a  member  of  the  Veter- 
ans' Committee,  I  was  always  able  to 
count  on  Don's  support  for  legislation 
that  would  benefit  all  veterans. 

Although  my  good  friend,  Joe 
Smith,  has  only  been  here  since  July 
1981.  I  will  miss  his  friendship  and  his 
support  on  steel  and  coal  issues.  It  was 
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my  pleasure  to  serve  in  the  Pennsylva- 
nia State  Senate  with  Joe  from  1971  to 
1976.  During  his  tenure  in  the  Penn- 
sylvania State  Senate,  he  served  with 
distinction  as  the  chairman  of  the  Ap- 
propriations Committee  in  the  Penn- 
sylvania Senate  from  1977  until  his 
election  to  the  House  of  Representa- 
tives. 

While  in  the  Congress,  he  carried 
out  his  responsibilities  on  the  Armed 
Services  and  Merchant  Marine  and 
Fisheries  Committees  with  the  same 
degree  of  dedication  and  evenhanded- 
ness  that  characterized  his  service  in 
State  government.  I  always  admired 
Joe  for  his  concern  for  people,  and  his 
dedication  to  furthering  the  interests 
of  all  the  citizeas  of  Pennslyvania.  He 
is  a  man  of  good  character  whose  in- 
tegrity is  beyond  reproach.  I  will 
always  value  my  friendship  with  him 
and  wish  him  well  in  private  life. 

Allen  Ertel  was  the  first  Democrat 
elected  from  his  congressional  district 
in  35  years,  and  came  very  close  to 
being  the  Governor  of  Pennsylvania. 
His  decision  to  leave  the  House  of 
Representatives  in  order  to  accept  the 
challenge  of  running  for  Governor  is 
typical  of  his  tenure  in  the  House  of 
Representatives  where  he  never 
ducked  an  issue  or  compromised  his 
principles.  Although  he  will  best  be  re- 
membered for  his  tenacious  pursuit  of 
funds  to  provide  adequate  funding  for 
flood  control  on  the  Susquehanna 
River,  and  a  reasonable  Federal  re- 
sponse to  the  problems  associated  with 
the  Three  Mile  Island  incident,  his 
contributions  to  the  Federal  legislative 
process  as  a  dedicated  and  enlightened 
member  of  the  Public  Works  and 
Transportation  and  the  Science  and 
Technology  Committees  will  be  sorely 
missed  by  his  colleagues.  Much  of  the 
success  of  the  Democratic  congression- 
al candidates  in  the  1982  general  elec- 
tion in  Pennsylvania  reflects  the  excel- 
lence he  brought  to  the  top  of  the 
ticket  in  his  race  for  Governor. 

The  sadness  I  feel  today  that  three 
distinguished  Congressmen  from 
Pennsylvania  will  not  return  to  the 
98th  Congress  is  tempered  with  the 
knowledge  that  the  same  dedication, 
integrity,  and  excellence  with  which 
they  served  in  the  House  of  Repre- 
sentatives will  make  it  possible  for 
them  to  make  significant  and  positive 
contributions  to  the  State  of  Pennsyl- 
vania in  private  life. 

Although  these  men,  Don  Bailey. 
Joe  Smi-th,  and  Allen  Ertel,  will  be 
missed,  their  contributions  insure  that 
they  will  not  be  forgotten.* 
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THE  MAGNIFICENT  SEVEN 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Decembers,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  remember  a  movie  several  years  back 
starring.  I  think,  Yul  Brenner,  called 
"The  Magnificent  Seven."  In  it.  a 
bunch  of  veteran  gunslingers  got  to- 
gether to  rid  a  town  of  a  gang  of  cut- 
throats, and  they  did  it  in  magnificent 
fashion.  I  do  not  remember  everything 
about  the  movie,  but  I  do  remember  it 
was  a  big  hit.  and  it  left  you  with  kind 
of  a  sad,  but  warm  feeling. 

I  cannot  help  but  think  of  that 
movie  today,  as  we  gather  to  pay  trib- 
ute to  our  own  "Magnificent  Seven." 
our  seven  retiring  Members  from  Cali- 
fornia. Clair.  Don.  Bob.  Barry, 
Wayne,  Pf*  John— you  are  as  unique 
and  magnificent  a  group  of  individuals 
as  any  I  have  ever  had  the  pleasure  to 
know.  Collectively— if  John  will 
pardon  the  expression— you  have  done 
more  for  our  Nation  and  for  California 
than  any  dozen  lawmakers.  Individual- 
ly, you  have  provided  unique  and  valu- 
able insights  Eind  made  us  all  a  little 
wiser,  a  little  richer,  auid  a  lot  happier 
for  having  known  you. 

There  is  a  special  bond  that  develops 
between  people  who  serve  in  Con- 
gress—a little  like  war  buddies.  It  is  an 
experience  you  do  not  forget.  And 
when  you  are  a  member  of  the  minori- 
ty, the  parallal  to  a  war  are  even  more 
vivid.  But  I  cannot  think  of  seven 
other  guys  that  I  would  rather  have  in 
a  foxhole  with  me,  so  I  hope  you  will 
not  be  leaving  the  scene  entirely. 
Some  of  you  have  served  as  advisers  to 
me,  others  as  colleagues,  but  I  regard 
you  all  as  friends. 

So  the  next  time  I  hear  that  theme 
music  from  the  White  House,  calling 
us  to  battle  on  the  floor.  I  will  think 
again  of  our  own  "Magnificent 
Seven"— the  guys  in  the  white  hats. 
And  I  know  it  will  make  it  a  little 
easier.  Thank  you  all.* 


H.R.  7044-THE  MAIL  FRAUD  BILL 
IS  A  FRAUD 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker. 
it  takes  little  imagination  to  conclude 
that  something  entitled  the  'Mail 
Order  Consum  r  Protection  Amend- 
ments of  1982"  is  going  to  command  a 
largely  favorable  impression.  After  all. 
it  is  both  publicly  and  politically  ac- 
ceptable to  protect  the  consumers'  in- 
terest. 

Conversely,  it  is  a  well-established 
rule  of  thumb  that  opposition  to  such 
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legislation  invites  vilification  for  being 
against  the  elderly  and  the  poor,  and 
for  catering  to  unscrupulous  trash- 
peddlers  and  con  artists. 

But  it  is  not  quite  so  simple.  As  is 
often  the  case  with  such  legislation, 
the  title  sounds  a  great  deal  better 
than  the  bill  actually  is. 

We  are  not  arguing  over  intent.  I  be- 
lieve we  are  all  aware  of  the  many 
schemes  designed  to  bamboozle  the 
unsuspecting  public,  especially  our 
senior  citizens  with  limited  resources. 
The  distinguished  and  respected  gen- 
tleman from  south  Florida,  Mr. 
Pepper,  the  principal  sponsor  of  H.R. 
7044  and  its  predecessor  H.R.  3973.  is 
known  to  harbor  no  small  affinity  for 
causes  benefiting  the  elderly. 

I  submit,  however,  that  what  the 
gentleman  intended  is  not  what  we 
have  ended  up  with.  What  we  will  be 
voting  on  here  is  not  a  consumer  pro- 
tection bill  but  rather  a  postal  inspec- 
tion bill.  We  are  not  combating  fraud, 
we  are  invading  privacy. 

H.R.  7044  vests  with  the  Postal  Serv- 
ice the  authority  to  infringe  upon  the 
constitutional  rights  of  all  citizens, 
principally  first  and  fourth  amend- 
ment guarantees  of  freedom. 

In  a  letter  dated  September  16.  and 
signed  by  John  Shattuck,  director  of 
the  American  Civil  Liberties  Union  it 
states: 

The  revised  bill  does  not  provide  a  Judicial 
officer  to  determine  in  advance  if  there  is  a 
sufficient  evidentiary  basis  to  justify  a 
search  and  inspection,  nor  does  it  limit  in- 
spections to  circumstances  where  there  is 
"probable  cause"  to  believe  that  the  materi- 
als contain  evidence  of  a  violation.  Instead, 
it  places  a  burden  of  proof  upon  the  person 
whose  documentary  materials  are  to  be  in- 
spected to  seek  to  have  the  investigative 
demand  invalidated  after  it  has  been  served. 
The  result  is  an  almost  unbridled  discretion 
for  postal  service  officials,  particularly 
those  in  the  field,  to  initiate  documentary 
inspections. 

Not  only  is  there  failure  to  adhere  to 
the  doctrine  of  showing  probable 
cause  prior  to  initiating  action,  the 
fact  that  the  defendant  whose  records 
are  being  expropriated  must  attempt 
to  prove  his  innocence  of  wrongdoing 
in  order  to  stop  the  Investigative 
demand  runs  counter  to  our  prevailing 
system  of  Justice:  That  one  is  innocent 
imtil  proven  guilty.  Under  H.R.  7044. 
the  reverse  is  essentially  true:  One  is 
presumed  guilty  imtil  proven  innocent. 
This  legislation  sanctions  unreason- 
able search  and  seizure. 

During  hearings  on  the  predecessor 
bill.  H.R.  3973.  the  ACLU.  the  Nation- 
al Health  Federation  and  the  Associa- 
tion of  American  Publishers  numbered 
among  the  witnesses  who  testified 
against  the  bill,  essentially  on  the 
grounds  that  the  new  investigatory  au- 
thority poses  a  dual  threat  to  individ- 
ual liberties.  Subsequent  opposition— 
to  H.R.  7044— has  surfaced  from  Moral 
Majority,  the  Non-Profit  Mailers  Fed- 
eration, the  "700  Club."  and  Seventh 
Day  Adventists. 
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On  June  3.  Mr.  Ian  Volner.  counsel 
of  the  Association  of  American  Pub- 
lishers stated  that  "Postal  Service  rec- 
ords and  information  available  to  the 
AAP  indicated  that  roughly  20  books 
have  been  banned  from  the  mails.  " 
This  revelation  certainly  contradicts 
the  Postal  Service  position  that  they 
are  not  interested  in  pursuing  a  policy 
of  censorship. 

Particularly  vulnerable  to  postal 
scrutiny  are  publications  and  products 
which  can  be  considered  unorthodox 
or  nonestablishment.  Many  new- 
health  regimens,  diets,  and  medical 
procedures  fall  into  this  category. 

Now  protecting  the  public  from  de- 
ception and  dangerous  drugs  and 
methods  is  one  thing.  But  telling  me  I 
cannot  send  for  material  describing  a 
new  but  unaccepted  cure  for  the 
common  cold  is  an  infringement  on  my 
rights  as  a  citizen.  It  may  not  work.  It 
may  not  work  for  all  people.  But  I 
have  the  right  to  send  for  it.  Not 
imder  this  legislation,  however.  I 
would  not  "even  have  a  guarantee 
against  unreasonable  search  and  sei- 
zure should  I  manage  to  obtain  it. 

Supporters  of  the  bill  are  quick  to 
point  out  that.  sure.  I  have  the  right 
to  buy  it.  but  what  about  the  poor  un- 
witting consumer  who  is  lured  into 
squandering  his  life  savings  on  some 
quack  "live  to  age  150"  pill? 

There  is  no  guarantee  that  H.R. 
7044  will  prevent  such  scams  from  oc- 
curring. Proponents  argue  that  these 
new  investigatory  powers  would  enable 
the  Postal  Service  to  scrutinize  would 
be  mail  order  defrauders  by  serving 
notice  on  enterprises  thought  most 
likely  to  contain  a  high  incidence  of 
fraud. 

This  is  like  saying  you  are  out  to 
eliminate  shoddy  auto  mechanics  by 
shutting  down  the  dealers.  Even  the 
fact  that  a  particular  dealer's  service 
department  may  have  a  30-percent 
complaint  rate,  does  not  warrant  pre- 
venting that  dealer  from  conducting 
any  business  altogether.  It  is  precisely 
for  this  reason  that  we  have  entities 
such  as  Better  Business  Bureaus,  con- 
sumer information  services,  and  guides 
like  the  Good  Housekeeping  Seal  of 
Approval  and  AAA.  What  is  the 
saying— an  educated  consumer  is  good 
business? 

The  key  element  is,  of  course,  that 
once  a  fraud  has  been  perpetrated, 
you  can  sue.  return  the  merchandise, 
complain  to  relevant  authorities— most 
dealers  do  not  relish  their  complaint- 
ridden  service  departments  being  rated 
D-minus  by  business  and  consumer 
groups— or  raise  a  ruckus.  And  then 
there  are  contracts,  money  back  guar- 
antees, and  other  insurance  devices. 

But  in  H.R.  7044  we  have  a  different 
story.  When  asked  why  a  particular 
book  was  banned,  the  Postal  Service 
replied: 
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It  was  noted  in  the  course  of  routine  mon- 
itoring of  mail  order  advertisements  by  a 
Postal  Inspector.  As  is  typical  of  false  repre- 
sentation cases  involving  medical  regimens 
allegedly  capable  of  achieving  long  term 
medical  results,  no  customer  complaints 
were  received.  Rather,  our  belief  that  the 
book  was  falsely  advertised  derived  from 
expert  evaluation  that  this  advertising 
claim  was  false. 

Expert  evaluation.  The  expert  who 
was  called  in  to  verify  the  legitimacy 
of  this  admittedly  unorthodox  and 
nonestablishment  regimen  was  a  rep- 
resentative of  one  of  our  unabashedly 
orthodox  medical  establishments. 

And  no  customer  complaints  were  re- 
ceived. The  reason  for  this,  according 
to  the  Postal  Service,  is  that  too  many 
scam  artists  vanish  before  Postal  au- 
thorities can  reach  them  in  the  first 
place.  Having  to  wait  for  complaints 
enables  some  of  the  worst  offenders  to 
move  on  unscathed.  This  is  a  very  real 
problem  and  one  which  needs  to  be  ad- 
dressed. But.  with  this  legislation,  it 
would  be  a  little  like  stopping  a  sky- 
jacker by  shooting  down  the  plane. 

Moreover.  I  hasten  to  add.  the  fear 
among  unorthodox  practitioners  is  not 
limited  to  what  some  might  refer  to  as 
off-the-wall  crackpots.  One  of  them  is 
the  Gerson  Institute  of  San  Diego, 
which  has  built  a  reputation  around 
finding  cures  for  incurable  diseases  ac- 
cording to  a  nutrition-based  therapy. 
Dr.  Max  Gerson  in  fact— some  36  years 
ago— was  called  to  appear  before  then 
Senator  CXaude  Pepper's  subcommit- 
tee at  which  he  presented  five  incura- 
ble cancer  patients  who  had  been 
cured  by  the  Gerson  therapy.  Nobel 
prizewinner  Dr.  Albert  Schweitzer 
hailed  Gerson  as  "one  of  the  most 
eminent  geniuses  in  medical  history." 
Well,  this  is  the  same  Gerson  Institute 
which  is  opposed  to  H.R.  7044  because 
of  the  threat  it  poses  to  their  medical 
practice. 

If  medical  science  and  informed 
opinion  cannot  definitely  distinguish 
among  accepted,  valid,  unproven.  or 
quack  practices,  how  on  earth  can  the 
Postal  Service? 

FurthWhiore.  in  a  Postal  Service  re- 
sponse to  one  of  my  inquiries,  it  is  de- 
clared that: 

HR  7044  and  USC  Section  3005  ( false  rep- 
resentation) are  not  concerned  with 
fraud. "  The  objective  of  the  fraud  statute 
(18  USC  1341)  is  to  punish  persons  who  in- 
tentionally use  the  mails  to  defraud.  Section 
3005  and  HR  7044  are  concerned  with  the 
avoidance  of  consumer  losses  resulting  from 
use  of  the  mails  to  obtain  money  through 
misrepresentation. 

Mail  fraud  legislation  is  already  on 
the  books.  If  there  are  shortcomings— 
and  there  are.  given  the  original 
reason  for  this  legislation  in  the  first 
place— then  it  is  the  fraud  statute 
which  ought  to  be  strengthened.  H.R. 
7044,  therefore,  is  not  necessary  from 
that  standpoint. 

But  what,  then,  is  the  implication  of 
"use  of  the  mails  to  obtain  money 
through  misrepresentation?"   If  it  is 
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not  fraud  they  are  after,  and  if  there 
is  no  need  to  prove  intent  to  defraud, 
the  implications  are  indeed  ominous. 
It  need  not  be  medically  related.  It 
could  be  religious.  Or  political.  Can 
you  imagine  the  consequences  if, 
under  this  legislation,  a  campaign 
mails  a  fundraising  letter  which  states 
the  candidate's  intention  to  balance 
the  budget  but  is  followed,  upon  elec- 
tion, by  his  voting  to  increase  both 
spending  and  taxes? 

Oh.  of  course,  political  expressions, 
free  speech,  and  religion  are  all  guar- 
anteed by  the  Constitution.  We  cannot 
be  denied  them.  But  what  about  ideas? 
Are  they  not  an  integral  part  of  those 
expressions?  But  if  I  happen  to  believe 
that  a  certain  diet  and  lifestyle  will 
prolong  life  by  improving  health,  who 
is  the  Postal  Service  to  tell  me  I  am 
misinformed? 

Intent  to  defraud  must  be  a  prelude 
to  actions  undertaken  pursuant  to  any 
postal  inspection  bill.  But  the  Postal 
Service  has  denied  that  fraud  is  the 
chief  concern.  H.R.  7044  never  even 
mentions  fraud.  Instead,  we  find  terms 
such  as  'misleading,  not  materially 
false,  false  representations'— all  beg- 
ging for  accurate  definitions— and  all 
to  be  defined  by  the  Postal  Service. 
This  is  not  protecting  the  consumer.  It 
is  a  prelude  to  censorship. 

H.R.  7044  would  amend  39  USC 
3005a  to  read: 

(a)  Whenever  the  Postmaster  General  or 
his  designee  has  reason  to  believe  that  any 
person  may  be  in  possession,  custody,  or 
control  of  any  documentary  materials  rele- 
vant to  the  investigation  of  an  alleged  viola- 
tion of  section  305  of  this  title,  he  may  issue 
in  writing,  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person  to  produce  such  material 
for  examination. 

Any  person.  Not  just  the  purveyor  of 
whatever  it  is  the  Postal  Service  wants 
confiscated,  but  anybody  who  has  pos- 
session of  it.  And  that  is  unreasonable 
search  and  seizure. 

As  Mr.  Shattuck  noted  in  his  sub- 
committee testimony: 

The  target  of  a  federal  administration 
search  is  generally  entitled  to  full  Fourth 
Amendment  protection.  Persons  who  engage 
in  mall  transactions  do  not  relinquish  their 
legitimate  expectation  of  privacy  as  to  the 
sanctity  of  their  personal  and  business  be- 
longings. 

In  criminal  Investigations  of  fraud,  a 
search  warrant  must  be  obtained— 
unless  there  is  a  certified  emergency— 
before  records  are  confiscated.  Under 
this  bill,  the  Postal  Service,  in  a  civil, 
not  criminal,  investigation  without 
fraud,  can  confiscate  records.  This.  I 
believe,  is  an  unconstitutional  abuse  of 
authority. 

It  is  not  often  we  find  such  normally 
juxtaposed  organizations  such  as  the 
ACLU  and  Moral  Majority  espousing 
the  same  cause.  But  they  are  both 
alarmed  at  the  implicatioi..-?  if  H.R. 
7044  is  passed.  Obviously,  this  is  not 
an  ideological  battle.  And  it  certainly 
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is  not  one  of  indifference  to  the  plight 
of  elderly  victims  of  mail  fraud.  But, 
as  I  stated  at  the  outset,  the  intent  of 
the  bill,  and  its  content  are  two  differ- 
ent things. 

Perhaps  most  ominously,  the  ap- 
pended 'hit  list "  of  149  publications 
contain  those  which  are  routinely 
monitored  for  false  representations  by 
Postal  Inspectors  at  17  divisional  head- 
quarters. The  Postal  Service  is  quick 
to  point  out  that  these  publications 
are  not  themselves  scrutinized  for 
attack,  but  rather  their  advertise- 
ments. I  would  merely  observe  that 
once  the  advertisers  are  out  of  busi- 
ness, the  publications  are  not  far 
behind. 

The  list  is  certainly  varied  If  not  ex- 
clusive. I  am  confident  that  there  are 
any  number  of  items  which  some  of  us 
would  not  mind  seeing  put  out  of  busi- 
ness. But  that  is  for  the  public  to 
decide,  not  the  post  office. 

To  qualify  for  the  list,  according  to 
the  Postal  Service,  there  must  be  con- 
siderable mall-order  ad  lineage.  Many 
of  the  publications  do.  in  fact,  contain 
large  aonounts  of  advertising,  some 
largely  mail-order  oriented.  But  not 
all.  I  perused  one  of  these  magazines, 
Paraplegia  News,  which  is  published 
by  the  Paralyzed  Veterans  of  America. 
Why  on  earth,  I  thought,  are  they  of 
all  people  included  on  a  hit  list?  Ad- 
vertisements? In  the  October  issue, 
there  were  96  advertisements,  only  18 
of  which  solicited  any  money— 18.75 
percent.  That  is  supposed  to  be 
grounds  for  monitoring?  Now  I  am 
sure  that  the  LA  Times,  the  Washing- 
ton Post,  or  the  New  York  Times  each 
has  a  thousand  times  greater  volume 
of  advertising.  The  December  5,  LA 
Times.  In  fact,  contains  68  full  pages 
of  advertisements.  Yet  they  are  not  on 
the  list.  Nor  should  they  be. 

When  contacted  by  my  office,  the 
question  was  asked  if  there  was  any 
reason  why  a  magazine  published  by 
and  for  paralyzed  veterans  could  con- 
ceivably be  on  anybody's  hit  list. 
There  was  not  the  slightest  hesitation 
in  responding.  Sure  there  is  a  reason. 
The  Paraplegic  Veterans  of  America 
have  two  lawsuits  pending  against  the 
Postal  Service,  charging  the  USPS 
with  not  proceeding  on  a  timely 
enough  basis  to  install  wheelchair 
ramps  at  their  facilities. 

Whatever  the  merits  of  other  orga- 
nizations or  their  publications  which 
are  on  the  list,  the  inescapable  fact  is 
that,  under  this  bill,  the  Postal  Service 
will  have  power  they  ought  not  to 
have. 

On  May  10,  1967,  the  present  chair- 
man, the  gentleman  from  Michigan. 
Mr.  Ford,  remarked  on  a  similar  bill: 

I  generally  am  of  the  view  that  any  enact- 
ment of  legislation  that  restricts  the  free- 
dom to  act  on  the  part  of  individuals  by  a 
grant  of  power  to  the  Government  should 
only  be  granted  when  the  end  sought  to  be 
attained  is  most  justifiable,  and  then  the 
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power  so  granted  should  be  carefully  cir- 
cumscribed by  legislative  controls  to  assure 
that  abuses  in  the  exercise  of  that  power  by 
Government  officials  will  not  occur. 

The  truth  of  that  statement  stands 
out  as  clearly  and  as  indisputably  now 
as  It  did  15  years  ago. 

In  addition,  if  the  Postal  Service 
were  truly  concerned  with  preventing 
ripoff  schemes  and  not  with  censor- 
ship of  ideas,  one  would  think  they 
would  excuse  nonprofit,  charitable,  re- 
ligious, and  educational  organizations 
which  qualify  for  501(c)  tax-exempt 
status  according  to  Internal  Revenue 
Service  regulations.  I  even  offered 
such  an  amendment  in  committee.  I 
feel  that  these  organizations— the  ones 
most  threatened  by  a  postal  clamp- 
down  on  mail  delivery— already  pass 
more  stringent  scrutiny  of  their  oper- 
ations by  virtue  of  having  to  pass 
muster  before  the  IRS.  Alas,  this  did 
not  come  to  pass. 

The  evidence  is  compelling.  Despite 
the  need  for  corrective  action  to 
combat  mail  fraud  and  despite  all 
protestations  to  the  contrary,  H.R. 
7044  is  an  open  invitation  to  a  consti- 
tutional nightmare.  My  colleague,  Mr. 
Pepper,  had  good  intentions  when  he 
drafted  the  bill.  The  chairman  of  the 
Post  Office  and  Civil  Service  Conunit- 
tee.  Mr.  Ford,  shepherded  the  bill 
through  committee  fairly  and  honor- 
ably. And  Postal  officials  have  been 
more  than  willing  to  be  helpful  and  in- 
formative. One  person  in  particular, 
Mr.  George  C.  Davis,  Assistant  Gener- 
al Counsel,  Consumer  Protection  Divi- 
sion, has  consistently  and  conscien- 
tiously responded  to  my  many  inquir- 
ies. We  quite  obviously  have  a  differ- 
ence of  opinion  on  the  bill's  impact, 
but  Mr.  Davis  has  cooperated  in  pro- 
viding information  whenever  I  have 
requested  any.  I  thank  him. 

Unfortunately,  honorable  Intentions 
and  sincere  cooperation  do  not  neces- 
sarily result  in  good  legislation.  This 
bill  is  bad.  It  attacks  our  liberties 
through  blatant  and  real  invasion  of 
privacy  and  the  sinister  specter  of  cen- 
sorship. I  urge  its  demise.  The  Postal 
Service  ought  to  deliver  mail,  not  read 
it. 

POSTAL  INSPECTION  SERVICE  DIVISION 
HEADQUARTERS  OPTICES 

Northeast  Region 

Boston  Division.  P.O.  Box  2217.  Boston, 
MA  02205.  617-233-2223:  Connecticut; 
Maine;  Massachusetu;  New  Hampshire; 
Rhode  Island;  and  Vermont. 

Newark  Division,  P.O.  Box  509,  Newark. 
NJ  07101.  201-596-5400:  Northern  New 
Jersey;  Puerto  Rico;  and  Virgin  Islands. 

New  York  Division,  P.O.  Box  555.  New 
York.  NY  10116,  212-971-7641:  Eastern  New 
York. 

Eastern  Region 

Philadelphia  Division.  P.O.  Box  7500. 
Philadelphia.  PA  19101.  215-596-5417:  Dela- 
ware; Southern  New  Jersey;  and  Eastern 
Pennsylvania. 

Pittsburgh  Division.  1700  Centre  City 
Towers,  PitUburgh,  PA  15222.  412-644-5482: 
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Western  New  York:  Western  Pennsylvania; 
and  West  Virginia. 

Washington     Division.     P.O.     Box     1820. 
Washington.  D.C.  20066.  202-523-2551:  Dis- 
trict of  Columbia;  Maryland;  and  Virginia. 
Southern  Region 

Atlanta  Division.  P.O.  Box  16489.  Atlanta. 
GA  30321.  404-763-7080:  North  Carolina; 
South  Carolina;  Florida;  and  Georgia. 

Memphis  Division.  P.O.  Box  3180.  Mem 
phis.  TN  38103.  901-521-3486:  Alabama;  Ar- 
kansas; Louisiana;  Mississippi;  and  Tennes- 
see. 

Fort  Worth  Division.  P.O.  Box  1230.  Port 
Worth,  TX  76101,  817-334-2901;  Oklahoma 
and  Texas. 

Central  Region 

Chicago  Division.  433  W.  Van  Buren 
Street.  Chicago.  IL  60607.  312-886-2820: 
Northern  Illinois  and  Northwestern  Indi- 
ana. 

Cincinnati  Division.  P.O.  Box  2057.  Cin- 
cinnati. OH  45201.  513-684-2404:  Kentucky 
and  Ohio. 

Detroit  Division.  P.O.  Box  119.  Detroit. 
MI  48232.  313-226-6732:  Indiana  and  Michi- 
gan. 

St.  Louis  Division.  200  South  Hanley 
Road,  St.  Louis.  MO  63199.  314-425-3060: 
Kansas;  Southern  Illinois;  and  Missouri. 

St.  Paul  Division.  P.O.  Box  43558.  St. 
Paul,  MN  55165.  612-725-7318:  Iowa;  Minne- 
sota; Nebiaska;  North  Dakota;  South 
Dakota;  and  Wisconsin. 

Western  Region 

Lx)s  Angeles  Division,  P.O.  Box  30456.  Los 
Angeles.  CA  90030.  213-688-2180:  Arizona; 
Southern  California;  Southern  Nevada;  and 
New  Mexico. 

San  Francisco  Division.  P.O.  Box  367,  San 
Francisco.  CA  94101.  415-556-2097:  North- 
em  California:  Colorado;  Hawaii;  Eastern 
Idaho;  Northern  Nevada;  Pacific  Islands; 
Utah;  and  Wyoming. 

Seattle  Division.  P.O.  Box  400.  Seattle. 
WA  98111.  206-442-7880:  Alaska:  Western 
Idaho;  Montana;  Oregon;  and  Washington. 

HIT  LIST 

Northeast  Region 

Business  Week.  1221  Ave.  of  the  Americas. 
New  York.  NY  10020. 

Club.  Fiona  Press,  Inc.,  919  Third  Ave., 
New  York,  NY  10022. 

Commodities.  219  Parkade,  Cedar  FalU, 
lA  50613. 

Direct  Marketing  News,  156  E.  52nd 
Street,  New  York,  NY  10022. 

Discover.  Time  <St  Live  Building,  1271  Ave. 
of  the  Americas,  New  York,  NY  10020. 

Forum.  909  Third  Ave..  New  York,  NY 
10022. 

Glamour  350  Madison  Ave..  New  York,  NY 
10017. 

Globe,  P.O.  Box  11,  Rouses  Point.  NY 
12979. 

Harvey.  450  Seventh  Ave.,  Suite  2305.  View 
York,  NY  10001. 

High  Society,  P.O.  Box  242.  Norwood.  NJ 
07648. 

Horoscope.  245  E.  47th  St..  New  York,  NY 
10017. 

House  Beautiful,  717  Fifth  Ave..  New- 
York.  NY  10022. 

Jack  Becker.  Ltd.,  Box  3856,  New  York, 
NY  10017. 

Mechanix  Illustrated,  1515  Broadway, 
New  York,  NY  10036. 

Medical  Bulletin,  P.O.  Box  51,  Rouses 
Point,  NY  12979. 

Modem  Health  Report,  P.O.  Box  603.  Rid- 
gefield,  CT  06877. 
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Modem  Romances,  Dell  Publishing  Co.. 
Inc.,  1  Dag  Hammarskjold  Plaza.  New  York. 
NY  10017 

Moneysworth.  251  West  57th  St..  New 
York.  NY  10019. 

National  Examiner.  P.O.  Box  711,  Rouses 
Point,  NY  12979. 

National  Lampoon.  635  Madison  Ave..  New 
York.  NY  10022. 

Penthouse.  909  Third  Ave..  New  York.  NY 
10022. 

Pensions  &  Investments.  708  3rd  Ave.. 
New  York.  NY  10017. 

Screw,  Milky  Way  Productions.  P.O  Box 
432.  Old  Chelsea  Station.  New  York.  NY 
10011. 

Seventeen.  850  Third  Ave..  New  York.  NY 
10022. 

The  SUr.  155  Allen  Blvd..  Farmingdale. 
NY  11737. 

VFW  406  W.  34th  St..  Kansas  City,  MO 
64111. 

Village  Voice.  80  University  Plaie.  New 
York.  NY  10003. 

Viva.  155  Allen  Blvd.,  Farmingdale.  NY 
11737. 

Wall  Street  Journal,  22  Cortlandt  St.,  New 
York,  NY  10007. 

Eastern  Region 
American  Business,  1775  Broadway,  New 
York,  NY  10019. 

Antiques;  551  5th  Ave..  New  York.  NY 
10017. 

Contract  Magazine.  1515  Broadway.  New 
York,  NY  10036. 

Eve's  Press,  RD  4.  Box  533,  Franklinville. 
NJ  08322. 

Fortune,  541  N.  Fairbanks  Ct..  Chicago.  IL 
60611. 

Genesis  Publications  Inc..  770  Lexington 
Ave-  New  York,  NY  10021. 

Grit,  208  W.  Third  St..  Williamsport.  PA 
17701. 

Healthview  Newsletter,  P.O.  Box  6670. 
Charlottesville,  VA  22906. 

House  and  Garden,  350  Madison  Ave.,  New 
York,  NY  10017. 

Irish  Echo,  1860  Broadway.  New  York,  NY 
10023. 

Ladies  Circle.  21  W.  26th  St..  New  York. 
NY  10010. 

Ladies  Home  Journal.  641  Lexington  Ave  . 
New  York.  NY  10022. 

Modem  Love,  355  Lexington  Ave..  New 
York.  NY  10017. 

Money  Manager,  One  Sute  St.  Plaza.  New 
York.  NY  10004. 

Official  Detective.  235  Park  Ave..  South. 
Wew  York,  NY  10003. 
Prevention.  Emmaus.  PA  18098. 
Redbook.  P.O.  Box  5242.  Des  Moines.  lA 
50340. 

Retirement  Life,  1533  New  Hampshire 
Ave.,  NW,  Washington,  D.C.  20036. 

Saga,  333  Johnson  Ave..  Brooklyn.  NY 
11206. 

Soap  Opera  Stars.  355  Lexington  Ave  . 
New  York.  NY  10017. 

Swingers  Life,  P.O.  Box  2287.  York.  PA 
17405. 

The  Gay  News.  Masco  Communications. 
233  S.  13th  St..  Philadelphia,  PA  19107 

TV  Dawn  to  Dusk.  Ideal  Publishing  Corp.. 
2  Park  Ave..  New  York,  NY  10016. 

TV  Guide,  P.O.  Box  600.  Radnor.  PA 
19088. 

TV  &  Movie  Gossip.  Sterlings  Magazines. 
Inc..  355  Lexington  Ave..  New  York.  NY 
10017. 

TV  &  Movie  Screen.  Sterling's  Magazines. 
Inc..  355  Lexington  Ave..  New  York.  NY 
10017. 
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Vegetarian  Assoc,  of  America,  P.O.  Box 
547.  South  Orange.  NJ  07079. 

Vogue.  Box  5266.  Boulder.  CO  80321. 

Yachting.  50  W.  44th  St..  New  York.  NY 
10036 

Central  Region 

American  Health.  P.O.  Box  10034.  Des 
Moines.  lA  50347. 

Better  Homes  and  Gardens.  Meredith  Cor- 
poration. 1716  Locust  Street.  Meredith 
Building.  Des  Moines.  lA  50336. 

Cappers  Weekly.  Sixth  dc  Jefferson. 
Topeka.  KS  66607. 

Cosmopolitan.  P.O.  Box  10070.  Des 
Moines.  lA  50374. 

Ebony.  Johnson  Publishing  Co.,  Inc..  820 
S.  Michigan  Ave.,  Chicago.  IL  60506. 

Energy  Age.  10488  W.  6th  Place.  Denver. 
CO  80215. 

50  Plus.  850  Third  Ave.,  New  York.  NY 
10022. 

Gun  World.  34249  Camino  Capistrano. 
P.O.  Box  HH.  Capistrano  Beech.  CA  92624. 

Herald  of  Health,  P.O.  Box  552.  Mount 
Ayr.  lA  50854. 

Hustler.  40  East  Gay  St..  Columbus.  OH 
43215. 

Medical  Education  and  Research  Founda- 
tion, Inc.,  1000  Waterway  Blvd..  Indianapo- 
lis, IN  46202. 

Modem  People,  11058  W.  Addison  St., 
Franklin  Park.  IL  60131. 

Money.  Time  <Jt  Life  Building,  Rockefeller 
Center.  New  York.  NY  10019. 

National  Informer,  11058  W.  Addison  St.. 
Franklin  Park,  IL  60131. 

NRTA/AARP  News  Bulletins.  420  Lexing- 
ton Ave..  New  York.  NY  10017. 

Outdoor  Life,  380  Madison  Ave..  New 
York.  NY  10017 

Oui,  Playboy  Publications.  Inc..  919  North 
Michigan  Ave.,  Chicago.  IL  60611. 

Paraplegia  News.  5201  North  19th  Ave., 
Suite  111.  Phoenix.  AZ  85015. 

People,  11058  W.  Addison  St.,  Franklin 
Park,  IL  60131. 

Personal  Romances.  Ideal  Publishing 
Corp  .  2  Park  Ave..  New  York.  NY  10016. 

Playboy.  Playboy  Building.  919  N.  Michi- 
gan Ave.,  Chicago,  IL  60611. 

Psychology  Today,  One  Park  Avenue.  New 
York.  NY  10016. 

Spare  Time,  5810  W.  Oklahoma  Ave..  MU- 
waukee.  WI  53219. 

Speciality  Salesman  and  Business  Oppor- 
tunities. 307  N.  Michigan  Ave..  Chicago,  IL 
60601. 

Sports  Afield.  250  West  55th  St.,  New 
York.  NY  10019.    . 

Success.  401  N.  Wabash.  Chicago.  IL 
60611. 

True  Confessions.  Macfadden  Group.  P.O. 
Box  5025.  Des  Moines.  lA  50340. 

True  Love.  Macfadden  Women's  Media. 
Inc..  P.O.  Box  10015.  Des  Moines.  lA  50304. 

True  Story,  The  Mcfadden  Group.  P.O. 
Box  5013  TS.  Des  Moines,  lA  50340. 

US,  P.O.  Box  10192,  Des  Moines,  lA  50349. 
Southern  Region 

Alfred  Hitchcock's  Mystery  Magazine, 
Davis  Publications.  Inc..  380  Lexington  Ave.. 
New  York.  NY  10017. 

Argosy.  Popular  Publications,  Inc..  420 
Lexington  Ave..  New  York,  NY  10017. 

Bronze  Thrills.  Good  Publishing  Co..  1220 
Harding  St..  P.O.  Box  2257.  Fort  Worth.  TX 
76101. 

Cheri.  215  Lexington  Ave..  New  York.  NY 
10016. 

Christian  Science  Monitor,  220  E.  42nd 
St..  New  York.  NY  10017. 

Craft.  Model  <&  Hobby  Industry.  225  W. 
34th  St..  New  York.  NY  lOOOl. 


EXTENSIONS  OF  REMARKS 

Family  Circle,  488  Madison  Ave..  New 
York.  NY  10022. 

Field  and  Stream.  1515  Broadway.  New 
York.  NY  10036. 

Plytng,  One  Park  Ave..  New  York.  NY 
10016. 

Forbes,  50  5th  Ave.,  New  York.  NY  10017. 

Gallery,  Montcalm  Publishing  Corp..  99 
Park  Avenue.  New  York.  NY  10016. 

Health.  149  Fifth  Ave..  New  York,  NY 
10010. 

High  Tunes.  Box  565.  Farmingdale.  NY 
11735. 

II  Progresso,  260  Audobon  Ave..  New 
York.  NY  10033. 

Intimate  Story.  Ideal  Publishing  Corp..  2 
Park  Ave.,  New  York.  NY  10016. 

Mademoiselle.  350  Madison  Ave..  New 
York.  NY  10017. 

Movie  Life,  575  Madison  Ave..  New  York, 
NY  10022. 

Movie  Mirror.  355  Lexington  Ave.,  New 
York.  NY  10047. 

National  Enquirer.  600  S.  East  Coast  Ave., 
Lantana.  FL  33464. 

Parade,  733  Third  Ave.,  New  York.  NY 
10011. 

Photoplay.  205  East  42nd  St..  New  York. 
NY  10017 

Popular  Electronics.  One  Park  Ave..  New 
York.  NY  10016. 

Popular  Mechanics.  224  W.  57th  St..  New 
York.  NY  10019. 

Popular  Science.  380  Madison  Ave..  New 
York,  NY  10017. 

Screen  Stories,  575  Madison  Ave..  New 
York.  NY  10022. 

Sepia  Publishing  Co..  P.O.  Box  2257.  1220 
Harding  St..  Fort  Worth.  TX  76101. 

Skin.  Denmark  Publishing  Co..  P.O.  Box 
486,  New  York.  NY  10013. 

The  Mother  Earth  News,  105  Stoney 
Mountain  Rd.,  Henderson.  NC  28739. 

Values  by  Mail.  Samsondale  Professional 
Bldg..  Suite  208,  W.  Haverstraw,  NY  10993. 

Woman's  Day.  1515  Broadway,  New  York, 
NY  10036. 

World  Weekly  News.  600  S.  East  Coast 
Ave..  Lantana.  FL  33462. 

Western  Region 

American  Legion,  700  N.  Pennsylvania  St.. 
P.O.  Box  1055.  Indianapolis.  IN  46206. 

At  Home,  P.O.  Box  2739.  Boulder.  CO 
80302. 

Chic.  2029  Century  Park  East,  Los  Ange- 
les. CA  90067. 

Cycle  News,  Box  498.  Long  Beach,  CA 
90801 

Dynamic  Years,  215  Long  Beach  Blvd.. 
Long  Beach.  CA  90801. 

Entrepreneur.  2311  Pontius  Ave..  Los  An- 
geles. CA  90064. 

Esquire.  P.O.  Box  2961,  Boulder.  CO 
80322. 

Essence,  P.O.  Box  2989.  Boulder,  CO 
80321. 

Fetish  Times.  P.O.  Box  7109,  Van  Nuys. 
CA  91409. 

Gentlemen's  Quarterly.  P.O.  Box  2962. 
Boulder.  CO  80321. 

Gordon-Star,  Box  6993.  Burbank.  CA 
91505. 

ImpuL«e.  806  E.  Fourth  Place,  Suite  101. 
«95.  Los  Angeles.  CA  90013. 

Income  Opportunities.  380  Lexington 
Ave  ,  New  York.  NY  10017. 

Lapidary  Journal.  3564  Kettner  Blvd.,  San 
Diego,  CA  92138. 

McCalls.  230  Park  Ave..  New  York,  NY 
10017. 

Modem  Maturity.  215  Long  Beach  Blvd.. 
Long  Beach.  CA  90801. 

Modem  Screen,  Dell  Publishing  Co..  Inc.. 
1  Dag  Hammerskjold  Plaza,  245  E.  47th  St.. 
New  York.  NY  10017 
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Moneymaking  Opportunities,  11071  Ven- 
tura Blvd..  Studio  City.  CA  91604. 

Mothering.  P.O.  Box  1775.  Montrose,  CO 
81401. 

Movie  Stars.  Ideal  Publishing  Corp..  2 
Park  Ave.,  New  York,  NY  10016. 

Players  Magazine.  8060  Melrose  Ave.,  Los 
Angeles.  CA  90046. 

Playglrl.  P.O.  Box  45189.  San  Diego.  CA 
92145. 

Rolling  Stone.  745  Fifth  Ave..  New  York. 
NY  10151. 

San  Francisco  Ball,  Jaundice  Press,  Inc.. 
P.O.  Box  7109.  Van  Nuys.  CA  91409. 

Self.  P.O.  Box  5267,  Boulder.  CO  80321. 

Shape.  21100  Erwin  St..  Woodland  Hills. 
CA  91367. 

Teen.  6725  Sunset  Blvd..  P.O.  Box  3297, 
Los  Angeles.  CA  90028. 

The  Advocate,  1730  S.  Amphlett.  Suite 
225.  San  Mateo.  CA  94402. 

The  Sun.  806  East  Fourth  Place.  Loe  An- 
geles. CA  90013. 

Venture,  35  West  45th  St..  New  York,  NY 
10036. 


TRIBUTE  TO  JAMES  M.  HAWLEY 
III 


HON.  GREGORY  W.  CARMAN 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  December  9.  1982 

•  Mr.  CARMAN.  Mr.  Speaker.  I  wish 
to  give  special  commendation  to  Mr. 
James  M.  Hawley  III,  an  exceptional 
member  of  the  American  Elmbassy  in 
New  Delhi,  India.  Mr.  Hawley  recently 
assisted  me  during  a  special  factfind- 
ing mission  on  behalf  of  the  U.S. 
House  of  Representatives  Banking 
Committee  to  promote  international 
trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  American  Embassy  in 
India.  Through  Mr.  Hawley's  efforts 
my  meetings  with  trade  officials  in  the 
public  and  private  sectors  in  New 
Delhi  were  successful. 

Sharing  with  you  a  little  of  Mr. 
James  M.  Hawley's  history  is  my 
pleasure.  Mr.  Hawley  was  bom  in  1937 
in  Wheeling.  W.  Va.  He  holds  a  degree 
from  Pennsylvania  State  University 
and  has  served  in  the  U.S.  Army.  Mr. 
Hawley  has  been  an  economic  officer 
in  Afghanistan  and  in  Sri  Lanka  and 
presently  holds  the  post  of  First  Sec- 
retary in  the  Economic  Section  of  the 
American  Embassy  in  New  Delhi. 

Mr.  Hawley's  exceptional  efforts 
bring  credit  to  himself,  the  American 
Embassy  in  New  Delhi,  and  to  the 
United  States.  We  are  truly  fortunate 
to  have  Mr.  James  M.  Hawley  as  a 
member  of  the  U.S.  Foreign  Service.* 


December  9,  1982 


EXTENSIONS  OF  REMARKS 


29871 


MR.  PEPPER  LAUDS  NCSC 

HON.  CUUDE  PEPPER 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues an  article  from  a  recent  issue 
of  Fortune  and— more  importantly— a 
letter  to  the  editor  of  that  magazine 
from  the  subject  of  the  article,  the  Na- 
tional Council  of  Senior  Citizens.  I 
also  wish  to  take  this  opportunity  to 
conunend  the  council  for  its  vigorous 
and  continuing  support  of  efforts  to 
assist  America's  elderly,  including 
social  security,  the  senior  jobs  pro- 
gram, and  programs  to  assure  ade- 
quate and  healthful  housing  for  the 
aged.  All  of  these  programs  have  con- 
siderable bipartisan  support  in  the 
Congress,  and  the  council  merits  the 
gratitude  of  all  of  us  who  are  con- 
cerned with  assuring  older  Americans 
a  life  of  dignity  and  respect. 

[From  Fortune,  Dec.  13.  1982] 

Keeping  Up 

(By  Daniel  Seligman) 

THE  SENIOR  CITIZENS  SCORE  AGAIN,  PHASER'S 
POLLIES  •    •    •  SENIORITY,  IT'S  WONDERTUL 

For  quite  a  few  years  now,  your  corre- 
spondent has  been  just  barely  making  it 
from  one  payday  to  the  next,  and  yet  he  has 
hardly  ever  whimpered  aloud  and  never 
once  thought  to  ask  for  federal  funding.  He 
thereby  offers  a  striking  contrast  to  the  Na- 
tional Council  of  Senior  Citizens  (NCSC).  an 
organization  of  professional  complainers 
that  gets  funded  regularly  by  the  U.S.  De- 
partment of  Labor  and  then  uses  its 
pumped-up  influence  to  lobby  for  budget- 
busting  social  programs.  FYiends.  life  if  not 
fair. 

We  must  confess  to  not  having  known 
about  this  deal  the  NCSC  has  going  with 
the  government  until  apprised  of  it  by  cer- 
tain reactionary  friends  over  at  the  Conserv- 
ative Caucus  Inc.  On  stationery  bearing  a 
"Defund  the  Left"  imprint,  the  reactionar- 
ies called  our  attention  to  an  incredible- 
seeming  fact— that  even  today,  under  the 
Reagan  Administration,  the  federal  govern- 
ment continues  to  provide  financial  support 
for  some  lib-lab  advocacy  organizations, 
which  then  turn  around  and  support  causes 
that  are  anathema  to  Ron.  To  be  sure,  the 
various  laws  authorizing  this  support  have  a 
lot  of  friends  in  Congress,  so  the  Reagan- 
ites'  views  about  ladling  out  the  loot  are  • 
necessarily  controlling.  In  September,  th* 
Administration  tried  to  cut  the  prog-  .. 
under  which  the  NCSC  is  funded,  but  the 
cutback  efforts  were  thwarted  by  a  Con- 
gress acting  scared,  as  usual,  of  the  old 
folks.  In  this  case,  the  relevant  legislation  is 
Title  V  of  the  Older  Americans  Act.  under 
which  Great  Society  masterpiece  the  coun- 
cil is  getting  about  $35  million  to  run  a  pro- 
gram providing  jobs  for  the  elderly.  In  prin- 
ciple, none  of  this  money  can  be  used  for 
lobbying  or  other  forms  of  advocacy,  but  ex- 
perience tells  us  that  few  things  are  as  fun- 
gible as  green  money. 

On  a  rough  estimate,  we  would  say  that 
the  National  Council  of  Senior  Citizens  is 
responsible  for  about  42  percent  of  what's 
wrong  with  this  country.  Pawing  over  the 
clips,  we  could  see  instantly  that  the  council 


has  been  out  front  on  a  sizable  number  of 
the  entitlement  programs  that  every  re- 
spectable economist  now  yearns  to  cut.  Here 
is  a  1981  clip  reporting  on  a  mass  meeting  of 
oldsters  in  New  York  City  that  was  ad- 
dressed by  the  council's  executive  director, 
who  was  complaining  about  Ron's  wish  to 
cut  some  $40  billion  from  83  major  pro- 
grams. Jacob  Clayman.  president  of  the 
council,  had  a  highly  counterfactual  letter 
in  the  New  York  Times  recently  arguing 
that  enormous  prospective  deficits  in  the 
Social  Security  system  are  a  myth  and  that 
there  is  accordingly  no  reason  to  contem- 
plate legislation  adjusting  anybody's  benefit 
levels.  The  council  has  supported  subsidized 
housing  for  the  elderly.  Also  subsidized 
heating.  It  has  opposed  amy  efforts  to  tinker 
with  those  ridiculously  expensive  federal 
regulations  requiring  all  sorts  of  special  re- 
construction of  public  facilities  to  make 
them  more  accessible  to  the  handicapped. 
We  cannot  prove  this  but  nevertheless  take 
it  for  granted  that  the  legislators  who  re- 
cently gave  us  tax  withholding  on  interest 
and  dividend  payments  were  being  leaned 
on  by  the  council  when  they  put  in  the  part 
about  an  exemption  for  the  elderly.  Why 
shouldn't  the  elderly  suffer  like  everybody 
else  on  the  withholding  front?  You  could 
argue,  in  fact,  that  they  should  have  extra 
withholding  because  (according  to  a  1979 
report  of  the  General  Accounting  Office) 
they  are  disproportionately  represented 
among  Americans  who  are  delinquent  in 
filing  tax  returns.  Why.  it's  enough  to  make 
one  whimper. 

National  Council  or 

Senior  Citizens. 
Washington,  D.C.,  December  6,  1982. 

FORTtTNE. 

Time  A  Life  Building,  Rockefeller  Center, 
New  YorK  N.  Y. 

Dear  Editor:  Re  "The  Senior  Citizens 
Score  Again.  .  .  .'  (December  13)  the  Na- 
tional Council  of  Senior  Citizens  (NCSC) 
pleads  guilty  to  the  charges  that  we  help 
old  folks"  by  supporting  "subsidized  hous- 
ing '  and  "subsidized  heating,"  by  opposing 
efforts  to  tinker  with  reconstruction  of 
public  facilities  to  make  them  more  accessi- 
ble to  the  handicapped. "  and  by  running  a 
program  'providing  jobs  for  the  elderly." 
Yes.  we  do  all  these  things  deliberately  and 
will  continue  to  do  so  at  every  opportunity. 

Writer  Daniel  Seligman  charges  that 
these  actions  make  the  National  Council  of 
Senior  Citizens  "responsible  for  about  42 
percent  of  what's  wrong  with  this  country." 
We  strongly  disagree  with  his  premise  that 
helping  to  improve  the  quality  of  life  for 
America's  elderly  is  "wrong."  If  that's  a 
crime,  we're  guilty! 

We  can  only  regret  that  Mr.  Seligman  and 
his  Research  Associate  Andrew  Kupfer 
chose  to  consult  "certain  reactionary  friends 
over  at  the  Conservative  Caucus  Inc."  in 
lieu  of  doing  some  real  research,  particular- 
ly with  regard  to  the  statements  on  Title  V, 
the  Senior  Community  Service  Employment 
Program.  If  they  had.  they  would  have 
learned  that  NCSC  Is  only  one  of  several  na- 
tional sponsors  of  this  program,  which  pro- 
vides 54.200  low-income  seniors  with  part- 
time  jobs. 

The  article  also  falls  to  note  that  the 
senior  jobs  program  is  one  of  the  most  suc- 
cessful of  all  government  programs  and 
enjoys  wide-spread  bi-partisan  support  on 
Capitol  Hill.  In  fact,  it  was  support  for  the 
jobs  program  that  brought  about  the  veto 
override  last  fall  by  both  the  Democratic- 
controlled  House  and  the  Republican-con- 
trolled Senate. 


We  do.  however,  agree  with  the  assertion 
that  life  isn't  fair.  It  certainly  isn't  fair  to 
the  poor,  the  elderly,  or  the  handicapped. 
But.  the  National  Council  of  Senior  Citizens 
is  doing  everything  it  can  to  change  the  sit- 
uation. 

Sincerely. 

William  R.  HtrrroN, 

Executive  Director.^ 


THE  300TH  ANNIVERSARY  OF 
THE  ASHBROOK  FAMILY 


HON.  JEAN  S.  ASHBROOK 

or  OHIO 

IN  the  house  of  representatives 

Thursday,  December  9.  1982 

•  Mrs.  ASHBROOK.  Mr.  Speaker, 
today  December  9,  1982.  marks  the 
300th  anniversary  of  the  arrival  of  the 
Ashbrook  family  on  the  continent  of 
North  America. 

On  December  9.  1682,  the  family's 
first  American,  John  Ashbrook.  landed 
in  Peiinsylvania,  having  sailed  from 
Belfast,  Ireland,  on  the  good  ship  An- 
telope. 

Today  the  descendents  of  John  Ash- 
brook are  observing  the  tricentennial 
of  his  arrival  with  solemn  thanks  for 
the  bounty  of  the  land  to  which  he 
came  and  a  firm  resolve  to  cherish  and 
defend  the  freedom  they  have  found 
here.» 


MAYOR  JACK  EVANS-DALLAS 


HON.  JAMES  M.  COLUNS 

or  TEXAS 

IN  the  house  of  representatives 

Thursday,  December  9.  1982 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, my  home  city  of  Dallas  has  been 
fortimate  over  the  years  to  be  blessed 
with  exceptionally  fine  civic  leaders. 
We  have  relatively  low  unemployment, 
a  high  standard  of  living,  and  excel- 
lent cultural,  sports,  education,  and 
business  resources. 

Mayor  Jack  Evans,  Dallas'  leader 
today,  continues  a  fine  tradition  of 
great  leadership  that  continues  to 
make  Dallas  grow,  prosper,  and  build 
for  the  future. 

Jack  W.  Evans  began  his  business 
career  at  the  age  of  14  as  a  stock  clerk 
and  later  as  a  butcher  in  the  meat  de- 
partment in  a  small  grocery  store  op- 
erated by  W.  R.  'Uncle  Bob"  Evans. 
He  entered  business  in  1947  after  serv- 
ing 3  Vi  years  in  the  U.S.  Air  Force  as 
an  instrument-flying  instructor.  With 
a  foundation  in  food  retailing,  it  was 
natural  for  Jack  to  enter  the  grocery 
business.  He  opened  10  Evans  Food 
Marts,  and  later  merged  with  Wyatt 
Food  Stores.  The  Kroger  Co.  acquired 
Wyatt  in  1958.  Jack  resigned  from 
Kroger  in  1966  to  join  Cullum  Cos., 
Inc.  Evans  was  elected  president  and 
chief  operating  officer  of  Cullum  Cos., 


29872 

Inc..  in  1977.  the  position  he  currently 
holds. 

Jack  Evans  is  an  achiever  as  mayor 
of  Dallas.  Under  Evans'  stewardship. 
Dallas  voters  approved  a  $247  million 
bond-financed  capitol  improvement 
program  last  Augiist  for  Dallas. 

Mayor  Evans  initiated  the  Dallas 
2000  project,  a  project  in  which  citi- 
zens can  offer  solutions  to  problems 
facing  the  city  in  the  areas  of  housing, 
transportation,  neighborhood  quality, 
and  development. 

Jack  seeks  to  serve  the  needs  of  all 
the  people  from  Dallas,  including 
those  with  handicaps.  Under  his  direc- 
tion, the  mayor's  committee  on  em- 
ployment of  the  handicapped  was 
formed  in  May  1982  to  fill  the  need  for 
a  citywide  volunteer  organization  that 
will  increase  public  awareness  of  the 
needs  of  persons  with  disabilities. 

Toward  the  goal  of  increasing  the 
city's  stature  as  a  place  of  learning 
and  the  performing  arts.  Mayor  Evans 
led  the  fight  for  approval  of  S25  mil- 
lion in  bond  funds  in  1978.  the  pro- 
curement of  a  $5  million  Federal 
grant,  and  the  donation  of  $12  million 
in  gifts  so  that  the  central  library 
could  be  dedicated  in  April  of  this 
year. 

After  his  successful  work  on  last  Au- 
gust's bond  package.  Mayor  Evans  an- 
nounced the  donation  by  Borden.  Inc.. 
of  25.000  square  feet  of  land  to  be  used 
on  the  site  for  Dallas  Symphony  Or- 
chestra's long-awaited  concert  hall. 

In  conjunction  with  the  State  of 
Texas  Sesquicentennial  Commission, 
the  mayor  appointed  Mr.  William 
Seay  to  chair  the  Greater  Dallas  Ses- 
quicentennial Committee  in  honor  of 
this  1986  celebration.  Plans  are  under- 
way for  the  celebration  to  be  at  the 
Dallas  Fair  Park. 

Under  Mayor  Evans'  direction.  Billy 
Prince  became  the  new  Dallas  police 
chief  and  was  selected  after  an  exten- 
sive nationwide  search. 

Reacting  to  the  unusually  high  in- 
crease in  residential  burglary  offenses. 
Mayor  Evans  took  steps  in  November 
1981.  in  cooperation  with  the  police 
department,  to  appoint  a  burglary  task 
force.  Offenses  in  those  selected  areas 
declined  31.7  percent  in  14  days  after 
the  deployment  of  the  task  force. 

Jack  Evans  gives  unselfishly  of  his 
time  and  energies  to  civic  and  commu- 
nity organizations.  He  is  past  presi- 
dent of  the  Richardson  School  Board, 
member  and  past  president  of  the 
Salesmanship  Club  of  Dallas,  member 
of  the  Dallas  Citizen's  Council,  presi- 
dent of  United  Way  of  Metropolitan 
Dtdlas.  and  is  on  the  Board  of  Direc- 
tors of  the  Greater  Dallas  Community 
Council  and  Goais  for  Dallas.  He  is 
chairman  of  the  Dallas  Better  Busi- 
ness Bureau  and  vice  chairman  and 
treasurer  of  the  Dallas  Children's 
Medical  Center.  Jack  is  a  member  of 
the  St.  Paul  Hospital  Advisory  Board, 
the  Foundation  Board  for  the  SMU 
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School  of  Business  Aoministration, 
and  the  Foundation  Board  for  the 
Dallas  County  Community  College 
District. 

Jack  Evans  is  a  great  mayor  for 
Dallas.  We  can  look  forward  to  years 
of  prosperity,  development,  and  cul- 
tural advancement  under  his  leader- 
ship. I  nominate  Jack  Evans  as  the 
best  mayor  in  America.* 


December  9,  1982 


GOING  ON  RECORD  TO  STOP 
COVERT  ACTION  AGAINST 
NICARAGUA 


AIRCRAFT  SALES  TO  JORDAN 


HON.  BARBARA  A.  MIKULSKl 

or  MAKYUUn) 
IN  THi:  HOUSE  OF  REPRXSENTATIVES 

Thursday,  Decembers,  1982 

•  Ms.  MIKUI^SKI.  Mr.  Speaker,  we 
are  again  hearing  reports  that  the 
Reagan  administration  intends  to  sell 
sophisticated  aircraft  to  Jordan.  I  am 
opposed  to  that  sale.  Jordan  has  re- 
fused time  and  again  to  join  the  Camp 
David  peace  process  or  to  open  a 
dialog  with  Israel.  I  will  not  support 
arms  sales  to  any  country  that  refuses 
to  talk  peace  in  the  Middle  East  and 
refuses  to  recognize  Israel's  right  to 
exist. 

We  have  a  responsibility  to  ijisure 
the  existence  of  our  democratic  ally  in 
the  Middle  East.  That  democracy 
cannot  exist  by  simply  establishing 
borders— there  is  no  such  thing  as  a 
defensible  border— especially  when  it 
touches  upon  a  hostile  nation. 

We  have  a  responsibility  to  do  all 
that  we  can  to  insure  that  the  process 
of  the  Camp  David  accords  goes  for- 
ward. Jordan  has  rejected  those  ac- 
cords. The  sale  of  fighter  planes  to 
such  a  country  makes  hollow  our  com- 
mitment to  the  peace  process. 

Our  role  in  the  Middle  East  is  one  of 
negotiator.  But  that  does  not  mean 
that  we  must  abandon  our  long-stsuid- 
ing  and  true  friends,  or  that  we  must 
passively  allow  barriers  to  that  peace 
to  remain  intact.  We  must  continue  to 
supply  aid  to  Israel  as  evidence  of  our 
commitment  to  our  democratic  ally, 
the  State  of  Israel.  Years  of  military 
expenditures  have  drained  the  Israeli 
economy,  expenditures  made  to  pro- 
tect borders  that  Jordan  freely  admits 
it  will  not  honor. 

This  is  the  time  to  decide  as  a  nation 
if  we  are  peacemakers  or  arms  mer- 
chants. It  is  time  for  us  to  decide  if  we 
are  a  nation  of  principle,  and  if  we 
have  the  strength  to  live  by  our  princi- 
ples. 

I  urge  my  colleagues  to  reject  Imme- 
diately and  emphatically  any  attempt 
to  sell  weapons  to  Jordan.* 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  there 
are  many  times  when  I  have  been 
proud  to  be  a  Member  of  this  body  and 
yesterday  was  one  of  them.  When  the 
House  voted  411  to  0  to  prohibit  fund- 
ing of  efforts  to  overthrow  the  Gov- 
ernment of  Nicaragua  or  provoke  a 
military  exchange  between  Nicaragua 
and  Honduras,  all  Americans  had 
reason  to  be  proud.  The  House  of  Rep- 
resentatives made  clear  that  the 
United  States  should  not  be  in  the 
business  of  overthrowing  governments 
or  starting  wars.  I  know  that  all  Mem- 
bers recognize  that  this  type  of  legisla- 
tive action  has  been  rare.  It  has  been  6 
years  since  the  House  has  acted  to  spe- 
cifically prohibit  a  covert  action.  In 
this  Instance.  I  am  convinced  that  we 
needed  to  act.  As  chairman  of  the  Sub- 
committee on  Inter-American  Affairs, 
I  have  watched  the  conflict  along  the 
Nlcaraguan-Honduran  border  escalate. 
I  have  become  convinced  that  the 
United  States  Is  acting  In  a  fashion 
that  damages  our  long-term  national 
interest  and  expands  the  conflict, 
rather  than  helps  to  resolve  It.  In 
adopting  this  amendment,  the  House 
has  spoken  In  a  unified  voice  that 
cannot  be  misinterpreted  or  taken 
lightly.  Whatever  the  United  States 
has  been  doing  to  destabilize  the  Gov- 
ernment of  Nicaragua,  it  must  stop. 

I  hope  that  my  colleagues  will  also 
join  me  In  expressing  our  appreciation 
to  the  gentleman  from  Massachusetts, 
Mr.  BoLAND.  and  the  gentleman  from 
Iowa,  Mr.  Harkin,  for  their  leadership 
on  this  Issue.  We  have  taken  the  first 
step  toward  correcting  the  course  of 
American  foreign  pollc>'  In  Central 
America,  and  hopefully  the  Senate 
will  join  us.  If  there  Is  any  doubt 
about  the  danger  and  urgency  of  swift 
action,  one  has  only  to  read  the  article 
on  the  situation  which  was  published 
today  by  the  New  York  Times.  It 
quotes  the  top  commander  of  the  exile 
forces  now  attacking  Nicaragua  as 
saying  that  the  alms  and  operations  of 
his  troops  were  not  subject  to  control 
by  the  United  States.  So  that  my  col- 
leagues will  not  miss  this  Interesting 
article,  I  request  that  it  be  included  in 
the  Record. 
The  article  follows: 
[Prom  the  New  York  Times.  Dec.  9.  1982] 
NicARAcnAN  Exile  Limits  Role  or  United 
States— Anti-Sandinist  Leader  Asserts 
Troops  Are  Not  Subject  to  Washing- 
ton's Control 

(By  Philip  Taubman) 

Miami,  December  8.— The  top  commander 
of  exile  forces  seeking  to  overthrow  the  left- 
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ist  Government  in  Nicaragua  said  today 
that  the  aims  and  operations  of  his  troops 
were  not  subject  to  control  by  the  United 
States. 

Enrique  BermOdez.  a  former  colonel  in 
the  Nicaraguan  National  Guard  who  now 
commands  3,000  to  6.000  irregular  troops  in 
Honduras  and  Nicaragua,  said  in  an  inter- 
view: "We  would  never  accept  the  role  of 
American  mercenary.  It  is  not  acceptable  to 
us  to  carry  out  missions  to  interdict  Cuban 
and  Russian  supply  lines  to  El  Salvador.  We 
are  Nicaraguans  and  our  objective  is  to  over- 
throw the  Communists  and  install  a  demo- 
cratic government  in  our  country. " 

American  intelligence  officials  have  said 
Mr.  BermOdez'  forces,  operating  under  the 
banner  of  the  Nicaraguan  Democ-atic 
Front,  a  coalition  of  anti-Sandinist  exile 
groups,  are  the  main  American-supported 
paramilitary  organization  in  the  region. 

A  year  ago.  according  to  national  security 
officials.  President  Reagan  approved  plans 
for  covert  operations  by  the  Central  Intelli- 
gence Agency  in  Central  America  that 
called  for  the  financing  of  paramilitary 
groups  that  would  interdict  the  flow  of  arms 
to  guerrilla  forces  in  El  Salvador.  Adminis- 
tration officials  said  at  the  time  that  the 
Soviet  Union  and  Cuba,  with  help  from 
Nicaragua,  were  shipping  weapons  and  am- 
munition to  El  Salvador. 

c.i.A  activities  stepped  np 

The  covert  activities  have  since  become 
the  most  ambitious  paramilitary  and  politi- 
cal action  operation  mounted  by  the  C.I.A. 
in  nearly  a  decade,  according  to  intelligence 
officials. 

Mr.  Bermudez  said  he  could  not  diiicuss 
the  sources  of  assistance  to  his  forces.  When 
asked  whether  or  not  the  C.I.A.  had  provid- 
ed help,  he  declined  to  comment. 

"We  will  accept  any  help  to  establish  de- 
mocracy in  Nicaragua."  he  said. 

"If  we  can  help  our  friends  interfere  with 
supply  lines  to  El  Salvador  while  we  are 
fighting  to  overthrow  the  Sandinists,  we 
will  do  it. "  he  added.  "But  we  will  not  accept 
assistance  simply  to  do  somebody  else's  busi- 
ness and  will  not  permit  outsiders  to  set  our 
goals." 

In  recent  days,  leaders  of  the  anti-Sandi- 
nist coalition  have  lifted  some  of  the  secrecy 
surrounding  their  activities  in  an  effort  to 
broaden  their  base  of  support.  At  a  press 
conference  on  Tuesday,  they  said  they  did 
not  support  the  policies  of  Gen.  Anastasio 
Somoza  Debayle,  the  Nicaraguan  leader 
who  was  ousted  in  1979. 

SOME  REFUSE  TO  JOIN 

Some  exile  leaders,  most  prominently 
Eden  Pastora  G6mez.  a  former  Sandinist 
leader  who  left  Nicaragua  last  year,  have  re- 
fused to  join  the  front  because  of  its  identi- 
fication with  the  national  guard. 

Mr.  BermOdez  contended  today  that  he 
was  not  an  ardent  Somoza  supporter.  "1 
accept  responsibility  for  serving  in  the  na- 
tional guard."  he  said.  "The  only  regret  I 
have  is  that  there  wasn't  enough  leadership 
among  the  senior  officers  to  prevent  the 
abuses  and  repression  that  occurred." 

Prom  1976  to  1979.  when  the  revolution 
was  building  in  Nicaragua.  Mr.  BermOdez 
served  as  Nicaragua's  defense  attache  In 
Washington.  In  1975  he  was  a  student  at  the 
Inter-America  Defense  College  in  Washing- 
ton. 

After  the  Sandinists  seized  power  In  1979. 
Mr.  BermOdez  moved  to  Guatemala  where 
he  began  organizing  paramilitary  forces. 
"There  were  many  young  national  guard  of- 
ficers who  were   trapped   in   the  struggle 
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l>efore  Somoza  fell. '  he  said.  "They  didn't 
like  Somoza  but  they  hated  the  Sandinists.  I 
thought  they  could  play  a  role  in  the  future 
of  Nicaragua  if  they  fought  to  bring  democ- 
racy to  the  country." 

Mr.  BermOdez  said  that  if  the  anti-San- 
dinist forces  were  successful,  he  would  not 
seek  a  leadership  role  in  a  new  government. 
"The  military  will  play  a  secondary  role. " 
he  said.  Other  leaders  of  the  coalition,  while 
saying  they  take  Mr.  BermOdez  at  his  word, 
acknowledged  there  was  a  risk  he  might  one 
day  try  to  take  power. 

GUERRILLA  TACTICS  USED 

Mr.  BermOdez.  who  is  49  years  old,  joined 
the  national  guard  in  1952  after  graduating 
from  the  Nicaraguan  Military  Academy.  He 
became  a  colonel  In  1977.  he  said. 

He  said  that  the  paramilitary  troops, 
which  are  now  based  primarily  In  Honduras 
and  Nicaragua,  were  using  "guerrilla  tac- 
tics" in  their  campaign  against  the  Sandi- 
nist. "When  I  studied  counterinsurgency 
strategy  in  the  United  States.  I  also  learned 
atx>ut  insurgency,"  he  said. 

Mr.  BermOdez  said  that  the  paramilitary 
forces  were  being  used  in  attacks  against 
economic  and  industrial  targets  to  try  to 
galvanize  opposition  to  the  Government. 

He  described  economic  and  social  condi- 
tions inside  Nicaragua  as  "ripe"  for  a  popu- 
lar uprising  against  the  Government.  "We 
cannot  win  in  set  battles  with  Government 
troops."  he  said,  "so  we  are  counting  on  a 
popular  uprising." 

Mr.  BermOdez.  like  other  coalition  leaders, 
said  he  was  reluctant  to  talk  while  in  the 
United  States  about  military  operations  be- 
cause American  law.  specifically  the  Neu- 
trality Act.  prohibits  privately  organized  ef- 
forts to  overthrow  foreign  governments. 

Coalition  leaders,  who  have  used  southern 
Florida  as  a  base  of  operations,  said  their 
lawyers  advised  them  not  to  discuss  military 
matters.* 


DELTA  EMPLOYEES:  EXAMPLE 
FOR  ALL 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  "THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  GINGRICH.  Mr.  Speaker,  once 
again.  Delta  Air  Lines  employees  have 
set  an  example  for  all  of  us.  They 
wanted  to  thank  their  company  for 
years  of  consistent  good  treatment  and 
consideration.  They  chose  a  creative 
way  to  do  It:  Buying  Delta  a  Boeing 
767. 

As  Lewis  Grlzzard  describes  It  in  his 
Atlanta  Constitution  column,  Delta 
employees  have  set  up  project  767. 
The  program  allows  them  to  donate  a 
certain  percentage  of  their  paycheck 
toward  the  purchase  of  a  767.  The 
plane  costs  $30  million.  That  averages 
out  to  an  $810  donation  per  employee. 

Through  smart  management,  excel- 
lent service,  and  hard  work.  Delta  and 
Its  employees  are  surviving  and  pros- 
pering in  these  difficult  times.  Those 
characteristics  alone  are  a  formula  for 
success.  But  project  767  teaches  an- 
other Important  lesson  to  employers. 
As  Lewis  Grlzzard  puts  it,  "Treat  your 
employees  right  and  they  will  ask  not 
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what  their  company  can  do  for  them, 
but  what  they  can  do  for  their  compa- 
ny." 

The  example  Delta  employees  have 
set  is  not  going  unnoticed.  Workers  at 
the  Ford  plant  In  Hapevllle,  Ga..  have 
now  set  up  a  Delta  Committee  to  see 
how  they  can  say  thanks  and  help 
their  company  at  the  same  time. 

In  these  tough  economic  times,  em- 
ployees/employer relations  are  often 
strained.  It  Is  reassuring  to  see  the 
mutual  respect  and  gratitude  Delta 
and  Its  employees  have  for  each  other. 
I  applaud  and  admire  their  example, 
and  that  is  why  I  am  sharing  Mr.  Griz- 
zard's  column  with  my  colleagues: 

[Prom  the  Atlanta  Constitution,  Oct.  8. 
1982] 

Allow  Me  to  Tell  You  a  Story  That'll 

Warm  Reagan's  Cockles 

(By  Lewis  Grizzard) 

The  story  has  been  around  for  a  while.  It 
even  made  the  New  York  Times  and  the 
Wall  Street  Journal.  It  had  reason  to. 

First,  a  De^ta  airlines  pilot  retires  and 
pays  nearly  $8,000  to  take  out  an  ad  in  the 
newspaper  thanking  the  company  for  allow- 
ing him  the  opportunity  to  work  for  it. 

A  lot  of  people  probably  would  like  to  take 
out  an  ad  and  give  a  message  to  their  com- 
panies, but  how  many  of  the  ads  would  read. 
"Take  This  Job  and  Shove  It?"' 

Then,  a  group  of  Delta  flight  attendants 
announce  it  is  their  intention  to  raise  $30 
million  from  their  fellow  employees  to  buy 
Delta  one  of  those  new  fuel-saving  767s.  The 
tab  comes  to  $810  per  employee. 

In  these  rotten  times  for  the  airline  Indus- 
try. DelU  recently  surprised  ita  employees 
with  a  raise,  and  it  has  not  furloughed  any 
employees  as  other  airlines  have  been 
forced  to  do. 

"'We  wanted  to  say  thanks."'  said  one  of 
the  Delta  fund-raisers,  "so  we  decided  to 
buy  an  airplane." 

NOT  EVERYBODY'S  THRILLED 

I  don't  want  this  to  sound  like  a  commer- 
cial for  Delta.  If  I  had  a  choice.  I  wouldn't 
fly  anybody's  airline.  I'd  take  the  train. 

But  I've  spent  the  last  couple  of  weeks 
flying  around  the  country  for  one  reason  or 
the  other  and  because  I  live  in  Atlanu  and 
because  E>elta  airlines  employees  tend  to 
smile  a  lot.  most  of  the  flights  were  on 
Delta. 

I  talked  to  a  number  of  their  employees 
about  how  they  feel  about  the  AtlanU- 
based  airline,  how  they  feel  about  forking 
over  810  big  ones  to  buy  the  company  a 
plane. 

Not  everbody  thinks  ifs  such  a  terrific 
idea,  of  course. 

Td  rather  use  the  money  to  pay  off  my 
VISA  bill,"  a  flight  attendant  told  me  one 
morning  somewhere  between  Amarlllo  and 
Dallas. 

"I  think  It's  a  big  joke,"  said  another  at- 
tendant. 

But  then  there  was  the  man  checking  bag- 
gage in  New  Orleans. 

"Every  time  Tve  asked  Delta  for  some- 
thing," he  said,  "theyve  come  through.  I 
don't  mind  giving  them  a  little  something 
back." 

doing  THINGS  THE  OLD  WAY 

I  sat  next  to  a  25-year  DelU  mechanic  on 
his  way  home  to  West  Palm  Beach.  He  was 
ready  to  do  his  part  for  the  new  plane,  too. 
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"I  still  remember  Mr.  C.  E.  Woolman.  who 
started  this  company."  he  said.  "He'd  walk 
out  on  the  flight  line  in  his  S200  suit  and 
climb  up  on  the  dirty  table  and  ask  us  how 
things  were  going.  He  called  everbody  son.' 
and  he'd  listen  to  what  we  had  to  say. 

"That  hasn't  changed.  If  something  is 
bothering  me  now.  I  just  call  up  Dave 
Garret,  the  president,  and  ask  to  see  him. 
He  says.  Come  on  by  any  time.'  That  makes 
you  feel  good." 

Delta  flies  the  same  type  of  airplanes  as 
the  other  major  air'ines.  It  flies  over  the 
same  routes  as  many  other  major  airlines. 
Yet  it  IS  healthy  and  growing  when  others 
are  sick  and.  in  many  cases,  dead  or  dying. 

That's  because  it  has  discovered  a  long- 
forgotten  secret:  Treat  your  employees 
right  and  they  will  ask  not  what  their  com- 
pany can  do  for  them,  but  what  they  can  do 
for  their  company. 

The  great  minds  of  our  nation  search  for 
ways  to  cure  our  economic  ills,  to  lift  our 
failing  production,  to  "get  this  country 
working  again."  in  the  words  of  our  presi- 
dent. 

They  need  to  search  no  further  than 
Delta.* 
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TRIBUTE  TO  JOAN  M.  PLAISTED 


HON.  GREGORY  W.  CARMAN 

OF  I»rW  YORK 
IM  THT  HOUSE  Of  REPRZSENTATIVES 

Thursday.  December  9,  1982 

•  Mr.  CARMAN.  Mr.  Speaker.  I  wish 
to  give  special  commendation  to  Ms. 
Joan  M.  Plaisted.  an  exceptional 
member  of  the  American  Consulate  in 
Hong  Kong.  Ms.  Plaisted  recently  as- 
sisted me  during  a  special  factfinding 
mission  on  behalf  of  the  U.S.  House  of 
Representatives  Banking  Committee 
to  promote  international  trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  American  Consulate  in 
Hong  Kong.  Through  Ms.  Plaisted's 
efforts  my  meetings  with  trade  offi- 
cials in  the  public  and  private  sectors 
in  Hong  Kong  were  successful. 

Sharing  with  you  a  little  of  Ms. 
Plaisted's  history  is  my  pleasure.  Ms. 
Plaisted  was  bom  on  August  29.  1945, 
in  Minnesota.  She  holds  a  degree  from 
the  American  University  and  has  stud- 
ied at  the  University  of  Grenoble  in 
Prance.  Ms.  Plaisted  has  served  as  an 
international  economist  for  the  Orga- 
nization for  Economic  Cooperation 
and  Development  and  at  the  U.S.  De- 
partment of  Commerce  and  presently 
holds  the  post  of  Deputy  Chief  of  the 
Economic  Section  of  the  American 
Consulate  in  Hong  Kong. 

Ms.  Plaisted's  exceptional  efforts 
bring  credit  to  herself,  the  American 
Consulate  in  Hong  Kong,  and  to  the 
United  States.  We  are  truly  fortunate 
to  have  Ms.  Joan  M.  Plaisted  as  a 
member  of  the  U.S.  Foreign  Service.* 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
House  will  shortly  consider.  H.R.  5133, 
the  Fair  Practices  in  Automotive  Prod- 
ucts Act.  The  purpose  of  that  legisla- 
tion is  not  protectionism,  nor  is  it  in- 
tended as  a  tool  to  open  up  other 
countries'  barriers  to  U.S.  products. 
Rather,  its  purpose  is  to  encourage 
foreign  automakers  to  manufacture 
their  vehicles  in  the  United  States 
with  American  labor  and  to  utilize 
more  American-built  parts.  It  is  also 
aimed  at  discouraging  outsourcing  by 
U.S.  domestic  automakers.  At  the 
same  time.  I  believe  that  this  needed 
legislation  will  help  to  convince  other 
nations  that  we  mean  business  and 
that  they  must  open  their  economy  to 
U.S.  goods,  services,  and  investments. 

The  latter  has  already  begun  ever  so 
slowly.  I  noted,  for  example,  that  a 
December  8.  1982.  Washington  Post 
news  story  (page  D-10)  indicates  that 
Japan's  new  Prime  Minister.  Mr.  Yasu- 
hiro  Nakasone,  has  reportedly  ordered 
his  Cabinet  to  work  out  a  new  set  of 
steps  to  reduce  Japan's  trade  barriers 
and  open  its  ma^-kets  to  American 
goods  before  he  comes  here  next 
month  for  talks  with  the  President. 
That  is  a  sign,  an  important  one.  but  it 
is  only  a  preliminary  one.  Moreover,  it 
may  be  aimed  more  at  trying  to  dis- 
courage passage  in  Congress  of  H.R. 
5133  than  any  real  effort  to  remove 
some  formidable  trade  barrier. 

On  November  10,  1982,  the  Deputy 
U.S.  Trade  Representative,  Mr.  David 
R.  MacDonald.  submitted  a  report  to 
the  chairman  of  the  Subcommittee  on 
Trade  of  the  Ways  and  Means  Com- 
mittee entitled.  "Japanese  Barriers  to 
U.S.  Trade  and  Recent  Japanese 
Trade  Initiatives.  " 

The  report  states: 

Although  the  Japanese  market  In  1982  Is 
substantially  more  open  to  foreign  goods, 
services,  and  investment  than  It  was  only  a 
few  years  ago.  barriers  to  imported  goods, 
services,  and  foreign  investment  still 
remain.  Needless  to  say.  Japan  Is  not  unique 
In  maintaining  barriers  to  foreign  goods, 
services,  and  investment  in  its  economy.  All 
countries,  including  the  United  States, 
maintain  certain  barriers  to  trade  and  in- 
vestmen't.  Nor  are  all  the  barriers  main- 
tained by  Japan  Inconsistent  with  her  inter- 
national obligations.  However,  a  widespread 
perception  persists  among  Japan's  trading 
partners,  including  the  United  SUtes.  the 
Faropean  Community,  and  others,  and  not 
incorrectly,  that  the  Japanese  market  re- 
mains relatively  less  open  to  foreign  suppli- 
ers when  compared  to  access  for  Japanese 
goods  and  services  in  their  markets.  This 
perception  has  resulted  In  increasing  fric- 
tion between  Japan  and  her  trading  part- 
ners in  recent  years  as  the  volume  of  Japa- 
nese exports  and  their  percentage  of  world 
trade  has  grown  considerably. 
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The  following  are  some  illustrations 
from  this  75-page  report  and  other 
sources  of  instances  of  barriers,  both 
direct  and  indirect,  to  U.S.  exports  to 
Japan,  as  well  as  Japan  unfair  prac- 
tices regarding  Imports  into  the 
United  States. 

TARIFFS 

The  Japanese  still  maintain  onerous 
tariffs  on  U.S.  goods  imported  into 
Japan.  These  tariffs  make  U.S.  goods 
overly  expensive  and  restrict  the 
market  even  where  the  U.S.  product  is 
much  better  than  the  Japanese  equiv- 
alent. 

Even  with  the  administration's 
much  publicized  May  28  package  of 
tariff  reductions.  Ambassador  David 
MacDonald  reported  to  a  congression- 
al committee  on  September  14,  1982, 
that  significant  tariff  reductions  were 
needed  on:  Wood  and  wood  products: 
paper  and  paper  products;  unwrought 
magnesium;  refined  copper;  beef; 
citrus;  egg  products;  chocolate  confec- 
tionery; feather  and  down  bedding; 
harvesting  equipment;  tobacco  prod- 
uct; leather  and  fur  skins;  computers 
and  computer  parts;  cash  registers; 
photographic  enlargers;  and  photo- 
graph files. 

While  there  might  be  some  justifica- 
tion for  some  tariffs  on  some  of  these 
goods,  it  should  not  be  as  high.  Also,  it 
Is  hard  to  believe  that  the  Japanese 
cannot  fairly  compete  in  photographic 
goods, 

QUOTAS  THAT  VIOLATE  THB  GATT 

The  November  10,  1982,  report  by 
the  U.S.  Trade  Representative  indicat- 
ed that  Japan  currently  maintains 
quotas  on  27  items  which  the  United 
States  believes  violate  the  tariff  provi- 
sions of  the  GATT.  These  include: 

Leather.— 

Beef.— In  addition  to  a  25-percent 
Japanese  tariff  on  imported  beef,  the 
use  of  a  quota  has  the  effect  of  raising 
the  price  of  beef  to  over  $12  per 
pound. 

Citrus.— Japan  uses  general  and  sea- 
sonal quotas  to  exclude  U.S.  imports 
of  citrus.  Most  quota  allocations  are  to 
about  95  Japanese  trading  firms.  In 
addition,  seasonally  adjusted  tariffs 
range  from  20  to  40  percent,  and  the 
tariff  on  juices  range  from  22.5  to  30 
percent. 

Fruits  and  Vegetables.— Quotas  limit 
imports  of  U.S.  grape  and  apple  juice; 
tomato  Juice,  ketchup,  and  sauce;  as 
well  as  other  products  available  for 
U.S.  export.  These  quotas  are  some- 
times announced  on  an  emergency 
basis,  so  U.S.  exporters  cannot  predict 
or  plan  for  them. 

The  May  28  reductions  in  quotas  on 
four  items  (herring,  prepared  and  pre- 
served pork,  high-test  molasses  and 
canned  pineapples)  are  not  of  major 
interest  to  the  United  States. 
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RESTRICTIVE  STANDARDS,  TESTING.  LABELING. 
AND  CERTIFICATION  REQUIREMENTS 

Japan's  restrictive  standards  and  ap- 
proval procedures  exclude  foreign 
products  from  the  market  because  of 
the  prohibitive  cost  of  establishing  at 
the  border  that  the  product  meets  the 
requirements  or  delaying  their  entry, 
often  long  enough  to  allow  Japanese 
manufacturers  to  introduce  a  competi- 
tive product. 

Foreign  companies  are  excluded 
from  the  Japanese  voluntary  stand- 
ards-writing process  operated  through 
the  Japanese  Industrial  Standards 
Committee  so  they  often  learn  about 
prospective  new  or  revised  standards 
well  after  their  Japanese  competitors. 

Japanese  standards  are  often  written 
in  terms  of  design  criteria  rather  than 
performance  specifications.  As  a  result 
an  American-made  product  may  not  be 
acceptable  because  of  minor  differ- 
ences in  design,  even  though  these 
variations  do  not  affect  the  product's 
compliance  with  the  performance  ob- 
jective of  the  standards. 

Japan  refuses  to  accept  test  data  de- 
veloped outside  Japan  for  many  prod- 
ucts, including  pharmaceuticals  and 
medical  equipment.  Testing  is  very  ex- 
pensive, as  complete  samples  must  be 
provide.  Backlogs  in  Japan  for  starting 
testing  on  electrical  and  medical  prod- 
ucts, for  example,  are  up  to  5  to  6 
months.  The  testing  process  itself  can 
take  another  3  to  4  months,  and  delays 
of  1  to  2  years  have  been  cited  in  cases 
of  medical  equipment  products.  These 
difficulties  would  be  resolved  if  inspec- 
tors from  Japan  visited  and  inspected 
the  manufacturing  site,  or  accepted 
U.S.  product  approval,  but  they  will 
not  do  so. 

According  to  the  U.S.  Trade  Repre- 
sentative other  standards  barriers 
apply  to:  Cherries,  sake,  dried  fruit, 
concentrated  fruit  juice,  processed 
foods,  frozen  bull  semen,  pharmaceuti- 
cals, cosmetics,  autos,  sporting  goods, 
plywood,  and  other  chemical  sub- 
stances. 

Examples  of  specific  product  stand- 
ard issues  from  the  November  10 
report: 

PLYWOOD 

The  Japanese  agricultural  standard 
(JAS)  on  structural  plywood,  written 
for  domestic  ipakers  that  use  a  hard- 
wood to  make  plywood,  specifies  how 
the  plywood  should  be  put  together— 
for  example,  how  the  plies  should  be 
assembled  and  bonded— rather  than 
how  the  plywood  should  perform  in 
use.  The  lowest  grade  plywood  most 
commonly  used  for  construction  in  the 
United  States  does  not  meet  the  stand- 
ard, partly  because  it  is  made  from 
softwood  and  partly  because  of  U.S. 
production  methods.  For  example,  if 
the  knothole  in  the  wooden  panels  ex- 
ceeds the  limit  in  the  Japanese  stand- 
ard, the  panel  is  rejected  despite  the 
fact  that  U.S.  technical  data  demon- 
strate that  the  U.S.  product  equals  or 


exceeds  the  performance  characteris- 
tics of  the  Japanese-produced  product. 
The  U.S.  plywood  products  industry 
has  pushed  for  8  years  for  a  new  Japa- 
nese standard  on  structural  plywood;  3 
years  ago  Japan  agreed  with  the 
United  States  to  develop  a  mutually 
acceptable  performance  standard  for 
structural  plywood  by  1980;  2  years 
after  the  deadline  has  passed,  we  con- 
tinue to  hear  about  complex  negotia- 
tions on  knothole  size  and  the  white 
speck  problem,  but  U.S.  exports  still 
have  not  increased. 

AUTOMOBILES 

The  Japanese  Ministry  of  Transpor- 
tation (MOT)  has  repeatedly  turned 
down  a  U.S.  request  to  recognize  U.S. 
manufacturers'  self-certification  of 
automobiles  to  Japanese  standards. 
The  United  States  permits  all  auto 
manufacturers  to  self-certify  compli- 
ance with  U.S.  regulations.  The  MOT 
still  has  not  adopted  administrative 
procedures  to  implement  a  May  1980 
commitment  to  accept  U.S.  notaries' 
public  affirmations  of  the  dates  of 
manufacture  of  U.S.  automobiles. 
Dates  of  manufacture  are  necessary  In 
Japan  to  determine  which  year's  regu- 
lations tests  must  be  performed  on 
U.S.  Imported  automobiles. 

There  has  been  more  than  a  2-year 
delay  in  resolving  this  standard  issue, 
which  Is  one  of  many  In  the  automo- 
bile area. 

TOBACCO  PRODUCTS 

The  Japan  Tobacco  and  Salt  Public 
Corp.  (JTS)  Is  a  Government  monopo- 
ly. JTS  Is  obligated  to  buy  all  domesti- 
cally produced  tobacco  leaf— some 
140.000  tons  annually— at  prices  three 
times  the  world  price.  It  also  pur- 
chases some  70,000  tons  of  Imported 
leaf.  In  addition,  JTS  strictly  controls 
sales  of  imported  cigarettes,  cigars, 
and  pipe  tobacco,  permitting  them  to 
be  distributed  at  only  20.000  of  250,000 
tobacco  products  shops  and  selling 
them  at  much  higher  prices  than  do- 
mestic cigarettes.  It  enforces  a  celling 
on  advertising  expenditures  that 
makes  It  difficult  for  U.S.  brands,  new 
to  the  Japan  market,  to  gain  market 
share.  In  addition,  Japan  Imposes  35- 
percent  tariff  on  Imported  cigarettes. 
The  effect  is  that  Imported  cigarettes 
sell  in  Japan  for  55  percent  more  than 
comparable  Japanese  brands,  even 
though  their  pretariff  price  when  en- 
tering Japan  Is  about  the  same  as  the 
price  of  Japanese  brands. 

As  a  consequence  of  these  tariff  and 
nontariff  barriers,  the  U.S.  share  of 
the  Japanese  cigarette  market  Is  still 
only  slightly  over  1  percent. 

U.S.  industry  estimates  of  our  poten- 
tial share  of  the  Japanese  market  In 
the  absence  of  any  barriers  range 
upward  from  25  to  50  percent.  Since 
each  percent  of  market  share  Is  rough- 
ly equal  to  $50  million,  the  potential 
value  of  increased  U.S.  exports  in  this 
sector  is  between  $1.2  and  $2.5  bil- 
lion.* 


JIM  STEFAN-AN  EDUCATOR'S 
EDUCATOR 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  PANETTA.  Mr.  Speaker,  It  Is  a 
special  pleasure  for  me  to  pay  tribute 
to  the  work  of  a  fine  educator  and 
public  servant  who  Is  retiring  after  30 
years  of  service  In  the  Monterey 
County  Office  of  Education.  Jim 
Stefan,  superintendent  of  schools  In 
Monterey  County  since  1976,  will  be 
leaving  at  the  end  of  1982.  and  will  no 
doubt  be  sorely  missed  by  the  stu- 
dents, teachers,  and  parents  of  Monte- 
rey County. 

Jim  Stefan  Is  a  native  of  San  Fran- 
cisco. In  addition  to  his  Impressive  aca- 
demic qualifications,  he  served  In  the 
merchant  marine  for  9  years  and  has 
taught  on.  the  elementary,  high 
school,  and  college  levels.  He  held  a 
variety  of  administrative  positions  in 
the  Monterey  County  Office  of  Educa- 
tion, Including  director  of  special  edu- 
cation, before  accepting  the  position 
of  superintendent.  Mr.  Stefan's  cre- 
dentials range  from  school  administra- 
tion to  psychology  and  audiometry, 
and  he  has  served  not  only  In  a  long 
list  of  education  and  special  education 
groups,  but  also  in  such  community  or- 
ganizations as  the  Easter  Seal  Society, 
the  Salinas  Optimists  Club,  the  Mon- 
terey County  Alcoholism  Advisory 
Board,  and  the  Salinas  Chamber  of 
Commerce. 

One  example  may  serve  to  Qlustrate 
the  imagine  tlon  and  perseverance 
which  Jim  Stefan  has  brought  to  his 
job.  The  Monterey  Cotinty  Interna- 
tional Studies  Program  began  oper- 
ation In  September  of  this  year.  This 
program,  under  which  students  from 
five  area  high  schools  participate  in 
advanced  language  and  culture  courses 
In  three  languages  at  four  different 
sites,  epitomizes  the  kind  of  innovative 
programing  which  Is  so  desperately 
needed  not  only  In  the  field  of  interna- 
tional studies,  but  In  other  areas  of 
education  as  well.  Jim  Stefan's  deter- 
mination In  the  face  of  overwhelming 
financial  and  other  obstacles  serves  as 
an  inspiration  to  those  of  us  in  govern- 
ment who  are  committed  to  innovation 
and  excellence  in  education  and  in  all 
areas  of  public  policy. 

Mr.  Speaker,  it  has  been  a  privilege 
for  me  to  work  with  Jim,  particularly 
in  this  time  of  special  challenge  to 
local  educators.  I  commend  his  compe- 
tence and  dedication,  and  wish  him 
well  In  all  his  future  endeavors.* 


^ 
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HAPPY  70TH 


HON.  JOHN  p.  MURTHA 

or  PENNSYLVANIA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  9.  19S2 

•  Mr.  MXJRTHA.  Mr.  Speaker.  I 
submit  an  article  which  I  cannot  em- 
t>elish  with  any  added  comments: 

Happy  70th.  Mh.  Speaker,  You've  Always 

Been  True 

(By  David  Nyhan) 

Not  the  least  reason  to  marvel  at  Tip 
O'Neill  Is  the  simple  fact  that  he  hasn't 
made  much  money,  when  he's  had  vast  op- 
portunity to  do  so. 

In  46  scandal- free  years  of  winning  elec- 
tions. 30  in  Congress.  6  as  Speaker  of  the 
House,  he's  proved  almost  totally  inept  at 
padding  his  own  income  and  salting  some- 
thing away  on  the  side. 

Politicians  with  far  less  potential  for  pelf 
than  he.  have  become  millionaires  on  the 
sly.  but  O'Neill's  net  worth  is  embarrassing- 
ly meager.  He's  got  about  what  a  public 
school  teacher  would  have,  if  his  kids  were 
grown  and  his  wife  worked.  Not  much,  but 
something. 

His  wealth  is  in  coin  of  a  different  realm. 
He  is  much  loved  by  those  who  know  him. 
When  he  threw  a  party  for  his  campaign 
workers,  what  was  astonishing  about  the 
crowd  in  the  old  Cambridge  Hotel  was  that 
so  many  were  of  his  generation.  The  man. 
whose  highest  accolade  is  "Old  P&l. "  kept 
the  friends  he  began  with. 

■When  Tip  got  up  in  front  of  the  band,  sin- 
gled out  his  Millie,  and  knocked  out  a  better 
than  passable  rendition  of  "Apple  Blossom 
Time."  you  couldn't  picture  any  New  Wave 
Democrats  doing  likewise. 

O'Neill  is  a  living  political  monument  for 
a  lot  of  reasons,  but  some  of  them  are:  He's 
kept  the  same  wife,  the  same  friends,  the 
same  lifestyle,  the  same  values  and  the 
same  philosophy  he  began  with  in  the  Thir- 
ties. 

His  mother  died  of  TB  before  he  was  a 
year  old.  and  he  was  raised  by  a  father  who 
was  a  city  councilor  and  superintendent  of 
sewers  in  Cambridge.  He  taught  me  loyal- 
ty," O'Neill  said  years  ago.  "to  live  a  good, 
ethical,  honest  life,  that  I'm  truly  my  broth- 
er's keeper,  and  to  always  remember  from 
where  I  came. " 

In  a  lifetime  of  political  horse  trading, 
O'Neill  could  be  accused  of  many  things, 
but  none  can  say  he  forgot  his  roots.  The 
Irish  yield  to  no  one  when  it  comes  to  bad- 
mouthing  a  social  climber.  Those  who 
moved  out  of  the  three-deckers  risked  being 
labeled  two-toilet  Irish."  lace  curtain 
Irish. '  and  most  spiteful  of  all.  "cut-glass 
Irish.' 

O'Neill  never  went  high-hat,  either  in  life- 
style or  in  his  politics.  The  hardest  thing 
he's  said  of  Ronald  Reagan  was  that  the 
President  had  forgotten  where  he'd  come 
from,  the  Depression-era  poverty  of  work- 
ing-class Illinois,  where  most  people  needed 
a  government  handout  to  get  by. 

When  Reagan  blew  into  Washington,  scat- 
tering demoralized  Democrats  like  fallen 
leaves,  the  middle  class  was  beguUed  by  the 
sonorous  siren  song  of  tax  cuts.  O'Neill 
warned  it  would  be  open  season  on  the  poor. 

"People  seem  to  hate  the  poor,  that's  the 
kind  of  thing  that  got  us  into  deep  trouble 
in  the  1930s. 

The  O'Neill  losses  of  1981  have  become 
the  O'Neill  victories  of  1982.  and  the  incom- 


EXTENSIONS  OF  REMARKS 

Ing  Congress  will  line  up  much  more  behind 
the  Speaker  than  the  President,  a  fact  that 
bodes  well  for  the  12  million  unemployed. 

The  right  wing  still  hates  Tip  O'Neill  and 
all  he  stands  for.  They  see  him  as  the 
symbol  of  the  bloated  government  that 
forces  some  redistribution  of  wealth  in  this 
country,  a  process  Reagan  has  managed  to 
reverse. 

There  is  not  a  man  alive  today  who  has 
done  more  good  for  more  people,  in  trying 
to  impose  a  semblance  of  fairness  and  shar- 
ing the  wealth  on  Congress,  than  this  man 
who  turns  70  today. 

A  pillar  of  his  party,  a  model  to  his  profes- 
sion, he's  a  testament  to  the  best  the  Irish 
brought  to  this  country's  politics. 

James  Michael  Curley  taught  him  to  give 
the  crowd  some  words  to  remember.  John  P. 
Kennedy  taught  him  that  when  it  comes  to 
raising  dough,  ninning  for  President  was  no 
different  than  running  for  alderman.  And  it 
is  an  old  Irish  legend  that  teaches  us  the 
central  fact  of  democratic  congressional  rule 
today.  "Where  the  O'Neill  sits,  that  is  the 
head  of  the  table." 

David  Nyhan  is  a  member  of  The  Globe 
staff.* 


CONGRESSMAN  ROBERT 
MOLLOHAN 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  UDALL.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  fellow 
Member  and  friend.  Bob  Mollohan. 
with  whom  I  have  had  the  privilege  of 
serving  in  the  Congress  during  the  last 
two  decades. 

The  job  of  a  Congressman,  a 
Member  of  the  House  of  Representa- 
tives, is  multifaceted,  and  an  individ- 
ual who  devotes  himself  to  this  body, 
as  Bob  Mollohan  has  done,  carves  his 
own  special  niche. 

Some  are  called  to  be  experts,  others 
leaders,  and  still  others  tireless  work- 
ers. Although  Bob  Mollohan  served  in 
each  of  these  capacities,  it  was  on  a 
few  visits  to  Parkersburg,  W.  Va.,  that 
I  came  to  know  and  appreciate  his  spe- 
cial niche— an  unflagging  interest, 
sense  of  duty  and  service,  on  a  very 
personal  level,  to  the  people  he  repre- 
sents. To  farmers,  coal  miners,  steel 
workers,  business  people,  and  others, 
he  has  demonstrated  his  personal  con- 
cern and  considerable  accomplishment 
In  solving  their  problems.  And  his  ef- 
forts have  earned  him  their  respect 
and  affection. 

Bob  Mollohan's  achievements  in  the 
Congress  are  notable.  He  devoted  him- 
self to  building  a  sound  and  solid  na- 
tional defense,  ably  serving  on  the 
Armed  Services  Committee  through- 
out his  18  years  in  the  House. 

Bob  Mollohan  was  the  author  of 
the  Emergency  Medical  Services  Sys- 
tems Act,  putting  Into  place  a  life- 
saving  plan  for  improved  emergency 
health  care  for  our  Nation's  communi- 
ties. 
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As  a  member  of  the  Congressional 
Steel  Caucus  and  the  congressional 
coal  group.  Bob  Mollohan  worked  ac- 
tively to  promote  American  industry, 
especially  the  welfare  of  workers. 

He  executed  skillfully— and  often 
without  adequate  thanks— his  job  as 
chairman  of  the  House  Operations 
Subcommittee  on  Office  Systems, 
making  all  our  jobs  and  our  lives  a 
little  easier  and  more  effective. 

When  he  leaves  this  body.  Bob  Mol- 
lohan will  return  to  his  friends  and 
his  family  in  "wild,  wonderful  West 
Virginia."  Down  the  road,  we  may  find 
him  overseeing  one  of  his  farms, 
streamlining  his  own  business  offices 
for  a  change,  and  most  likely  traveling 
as  a  private  citizen  or  as  a  former 
Member  of  the  Hotise  of  Representa- 
tives. I  know  that  whatever  his  pur- 
suits, he  will  continue  to  serve  the 
democratic  process  with  the  same 
dedication  and  skill  that  he  has  exhib- 
ited in  his  years  of  service  in  this  body. 

Bob  can  be  proud,  and  we  are  fortu- 
nate, indeed,  that  his  son,  Alan  Mollo- 
han, won  election  this  year  in  West 
Virginia's  First  Congressional  District. 
I  had  the  pleasure  of  getting  to  know 
the  younger  Mollohan,  and  I  know 
that  he  will  carry  on  his  father's 
record  of  service  and  make  his  own  dis- 
tinguished mark  as  a  Congressman. 

Bob  Mollohan  will  be  missed— by 
his  constituents  and  by  his  colleagues 
here— whom  he  has  served  so  well. 
Most  of  all,  he  will  t>e  missed  as  a 
friend.  I  hope  we  will  not  forget  those 
with  whom  he  has  served.  We  certain- 
ly shall  not  forget  him  or  his  accom- 
plished service  to  the  House  of  Repre- 
sentatives.* 


U.S.  POUCY  TOWARD  CENTRAL 
AMERICA:  A  DEMOCRATIC  AL- 
TERNATIVE 


HON.  GERRY  E.  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  on 
l)ehalf  of  a  number  of  my  colleagues 
who  have  been  actively  involved  in 
congressional  oversight  of  our  Nation's 
foreign  affairs,  I  would  like  to  an- 
nounce today  a  proposal  for  a  Demo- 
cratic alternative  to  U.S.  Central 
American  policy.  It  is  our  feeling  that 
the  Reagan  administration's  develop- 
ment of  U.S.  relations  with  the  Cen- 
tral American  nations  has  been  seri- 
ously flawed,  and  that  the  conse- 
quences of  this  policy  are  dangerous 
not  only  to  U.S.  interests,  but  to  the 
causes  of  peace  and  democracy  for 
which  our  Nation  stands.  For  these 
reasons  we  have  formulated  an  alter- 
native proposal,  which  is  a  comprehen- 
sive approach  to  U.S.  relations  with 
the  region,  and  which  we  believe  will 
prove  far  more  effective.  In  addition  to 
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myself.  Senator  Cranston,  Congress- 
men Barnes,  Solarz,  McHugh,  Obey. 
Dixon.  Harkin.  Wolpe,  Bonker,  Gejd- 
enson.  Edgar.  Bonior.  Oberstar.  and 
Leland.  and  Congresswoman  Oakar, 
have  endorsed  this  statement.  The 
statement  follows: 
Central  American  Policy:  A  Democratic 

Alternative 
We  believe  that  the  course  of  U.S.  foreign 
policy  in  Central  America  should  be 
changed.  The  Reagan  Administration's  ex- 
treme approach  is  fostering  not  peace  and 
democracy,  but  increased  polarization  and 
radical  ization. 

Since  January  1981.  brutal  civil  wars  have 
intensified  in  El  Salvador  and  Guatemala, 
the  threat  of  war  between  Nicaragua  and 
Honduras  has  increased  partly  because  of 
U.S.  actions,  and  moderate  and  democratic 
elements  have  lost  influence  in  Nicaragua 
and  throughout  the  region.  Neither  "quiet 
diplomacy"  with  respect  to  human  rights 
nor  massive  doses  of  military  aid  have  ac- 
complished their  intended  purpose. 

The  ability  to  make  a  free  and  open 
choice  of  political  allegiance  is  the  essence 
of  democracy,  but  it  is  becoming  less  and 
less  possible  to  make  such  a  choice  in  Cen- 
tral America.  Those  seeking  to  rule  by  coer- 
cion rather  than  consent  reside  on  both  ex- 
tremes of  the  region's  political  spectrum. 
These  extremes  are  not  opponents,  but 
rather  allies;  they  gather  strength  from 
each  other,  and  they  must  equally  be  op- 
posed. 

Unfortunately,  the  Reagan  Administra- 
tion has  chosen  a  policy  which  lends  confi- 
dence to  the  terrorist  right;  which  motivates 
and  strengthens  the  terrorist  left:  which 
contributes  in  doing  so  to  further  violence; 
and  which  has  provided  nothing  but  bitter 
discouragement  for  those  genuinely  commit- 
ted to  peace  and  democracy  in  the  region. 

After  two  years  and  hundreds  of  millions 
of  dollars  of  aid.  the  United  States  is  fur- 
ther than  ever  from  achieving  its  goals  in  El 
Salvador.  Although  the  elections  last  March 
confirmed  the  deep  desire  of  the  Salvadoran 
people  for  participatory  democracy,  the 
electoral  initiative  was  too  narrowly  based 
to  move  El  Salvador  toward  national  recon- 
ciliation. Rather,  it  weakened  those  advocat- 
ing a  moderate  course,  and  left  competition 
for  power  in  the  hands  of  brutal  and  histori- 
cally undemocratic  military  cliques.  The 
Reagan  Administration  has  failed  dismally 
to  demonstrate  strength  or  seriousness  of 
purpose  in  pushing  for  economic  reforms 
and  respect  for  human  rights  in  El  Salva- 
dor, and  has  explicitly  opposed  a  dialogue 
without  preconditions  between  the  govern- 
ment and  opposition  groups. 

The  Administration's  support  for  covert 
military  action  against  Nicaragua  has  pro- 
duced a  propaganda  bonanza  for  the  radical 
left,  an  excuse  for  a  military  build-up  by 
Managua,  and  a  growing  threat  of  regional 
war.  It  has  also  shifted  the  focus  of  world 
attention  from  Nicaragua's  errors  in  policy 
to  ours,  and  contributed  to  a  political  atmos- 
phere inside  that  country  within  which 
moderate  and  democratic  elements  may  not 
long  survive. 

The  Administration  has  persisted  in  view- 
ing Honduras  as  a  convenient  staging 
ground  for  regional  military  initiatives, 
rather  than  a  fragile  democracy  needing  in- 
sulation from  the  conflicts  engulfing  iU 
neighbors.  The  result  is  an  increasingly  di- 
vided and  fearful  country,  unable  to  derive 
internal  confidence  from  its  recent  transi- 
tion to  civilian  democratic  rule. 
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Only  the  opposition  of  the  American 
people,  and  in  their  behalf,  the  Congress, 
prevented  the  investment  of  U.S.  arms,  aid 
and  prestige  on  the  side  of  the  previous 
Guatemalan  government's  war  against  the 
Indian  population  of  that  country.  There 
are  some  reports  of  Improved  human  rights 
conditions  under  President  Rios  Montt  and. 
obviously,  we  hope  that  these  reports  are 
correct.  Unfortunately,  the  Administration 
has  responded  to  reports  that  serious 
human  rights  violations  continue  to  l)e  com- 
mitted by  the  Guatemalan  military,  not  by 
condemning  the  violations,  but  instead  by 
attacking  those  issuing  the  reports. 

Finally,  the  Administration,  has  refused 
to  recognize  the  nature  and  source  of  the 
tensions  which  threaten  to  destroy  all  of 
Central  America.  It  has  sought  to  apply  a 
simplistic  economic  and  political  world  view 
to  a  region  the  majority  of  whose  inhabit- 
ants view  such  a  perspective  as  indifferent 
to  their  interests  and  irrelevant  to  the 
modem  world.  One  of  the  most  explosive 
forces  on  the  globe  today  is  the  fnistrated 
desire  of  impoverished  and  disenfranchised 
people  to  obtain  a  decent  standard  of  living 
and  to  have  a  voice  in  determining  their 
own  destiny.  No  policy  which  fails  to  ad- 
dress these  concerns  will,  in  the  long  term, 
adequately,  protect  our  interests  or  preserve 
our  influence  in  Central  America. 

In  short,  because  its  highly  Ideological  ori- 
entation fails  to  appreciate  the  realities  of 
the  region,  the  Administration  is  pursuing 
policies  which  increase  the  legitimacy  and 
strength  of  armed  opposition  groups  in  El 
Salvador.  Guatemala,  and  possibly  in  the 
future— Honduras.  Additionally,  they  en- 
courage the  further  evolution  of  Nicaraguan 
politics  in  a  direction  inimical  to  our  inter- 
ests, further  identify  the  United  States  with 
forces  tied  closely  to  the  discredited  Somoza 
regime  smd  diminish  prospects  for  pluralism 
and  democratic  rule. 

We  believe  that  the  influence  and  the 
available  resources  of  the  United  States  can 
be  used  to  further  our  interests  far  more  ef- 
fectively in  Central  America  in  the  future. 
Accordingly,  we  now  propose  an  alternative 
U.S.  foreign  policy  toward  Central  America. 
The  goals  of  that  policy  are  (a)  to  make  a 
contribution  to  the  peaceful  resolution  of 
political  and  military  conflicts  both  between 
and  within  the  states  of  the  region;  (b)  to 
foster  economic  progress  in  the  short  term 
and  to  facilitate  lor^-term  Improvement  in 
the  living  conditions  of  the  areas  poor,  and 
(c)  to  support  and  advance  human  rights 
and  democratic  Institutions  in  the  region. 

Specifically: 

1.  We  urge  the  Administration  to  Join 
with  Mexico  and  Venezuela  in  encouraging 
the  prompt  Initiation  of  discussions  between 
and  among  our  own  government  and  the 
governments  of  Honduras,  Nicaragua  and  El 
Salvador  for  the  purpose  of  ending  all  acts 
of  subversion  and  aggression  and  achieving 
a  just  and  lasting  peace  in  the  region. 

2.  We  urge  the  Administration  to  lend  its 
full  support  to  negotiations  without  pre- 
conditions, aimed  at  resolving  peacefully 
the  internal  political  disputes  presently  ex- 
isting between  the  populations  and  the  gov- 
ernments of  El  Salvador  and  Guatemala. 
Additionally,  we  believe  that  an  effort  to 
reconcile  Nicaraguan  opposition  groups,  in- 
cluding democratic  exile  groups,  with  the 
government  of  that  country  through  a  nego- 
tiating process  or  other  mutually  acceptable 
means  should  be  strongly  encouraged.  In 
each  of  these  countries  our  purpose  should 
be  to  facilitate  the  creation  of  an  open 
democratic  electoral  process  and  genuine 
political  pluralism; 
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3.  The  U.S.  should  cease  assisting  covert 
military  activities  directed  at  Nicaragua. 
Any  accusations  concerning  Nicaragua's  al- 
leged support  for  subversive  activities  in  El 
Salvador,  Costa  Rica,  or  Honduras,  should— 
if  private  discussions  fail  to  resolve  the 
matter— be  made  public  and  brought 
promptly  to  the  attention  of  the  United  Na- 
tions or  the  Organization  of  American 
States. 

4.  We  reiterate  our  belief  that  respect  for 
internationally  recognized  human  rights,  in- 
cluding the  rights  of  indigenous  peoples, 
should  be  a  cornerstone  of  American  foreign 
policy,  both  in  Central  America  and  around 
the  globe.  The  foreign  assistance  laws  of  the 
United  States  are  clear  on  this  point.  Securi- 
ty assistance  may  not  be  provided  to  govern- 
ments—such  as  that  currently  in  power  in 
Guatemala— which  are  engaged  in  a  consist- 
ent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights.  Nor  may 
military  aid  to  El  Salvador  continue  unless  a 
series  of  legal  conditions  are  met  concerning 
human  rights,  economic  reforms  and  inves- 
tigations into  the  cases  of  murdered  Ameri- 
cans. 

5.  We  propose  a  new  and  expanded  inter- 
American  development  program,  aimed  at 
encouraging  multilateral  efforts  in  behalf  of 
economic  and  agricultural  self-sufficiency, 
and  at  providing  emergency  aid  to  demo- 
cratic governments  such  as  those  of  Costa 
Rica,  Honduras,  and  the  Dominican  Repub- 
lic. This  program  will  be  designed  to  build 
on  and  improve  upon  the  Caribbean  Basin 
Initiative  of  1982,  and  to  strengthen  the 
U.S.  commitment  to  improving  the  quality 
of  life  of  the  poor  majorities  throughout 
the  region.  In  developing  this  proposal,  we 
will  take  Into  account  the  fact  that  in  coun- 
tries where  serious  political  and  military  re- 
pression exists,  no  amount  of  economic  as- 
sistance will,  In  itself,  be  sufficient  to 
produce  meaningful  social  development  or 
reform. 

We  believe  the  time  has  come  to  stop  the 
killing  and  start  the  talking  in  Central 
America.  We  reject  the  view  that  violence  Is 
inevitable  or  endemic  t«  the  region's  cul- 
ture. We  have  witnessed— and  place  great 
faith  in— the  courage,  the  persistence,  and 
the  wisdom  of  those  in  each  of  these  coun- 
tries who  have  been  working  for  peace,  de- 
mocracy and  social  justice. 

We  believe  that  the  present  SecreUry  of 
State.  George  Shultz.  is  well  equipped  to  un- 
derstand the  positive  uses  of  diplomacy.  We 
will  be  pleased  to  work  with  him  to  develop 
a  policy  toward  Central  America  which  ac- 
curately responds  both  to  the  views  and  the 
ideas  of  the  American  people,  to  the  com- 
plexities of  the  region,  and  to  the  true  inter- 
ests of  the  United  States.  We  pledge,  also, 
our  own  continued  interest  and  involvement 
in  the  debate  over  this  issue,  and  we  express 
our  commitment  to  pursue  these  proposals 
vigorously,  and  to  explore  every  available 
legislative  and  political  option  to  see  them 
prevail.* 


CALIFORNIA  DELEGATION 

HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  seven 
Members  of  the  delegation  from  Cali- 
fornia will  be  gone  from  our  midst 
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when  the  98th  Congress  convenes,  and 
I  would  like  to  take  the  opportunity  to 
express  my  appreciation  to  them  col- 
lectively for  the  honored  service  they 
gave  in  this  House. 

Congressmen  Clair  W.  Bcrgener, 
Don  H.  Cladsen.  Robert  K.  Dornan, 
Barry  M.  Goldwater,  Jr..  Wayne  R. 
Grisham.  Paiji.  N.  McCloskey,  and 
John  H.  Rousselot.  have  each  given 
much  of  themselves  to  serve  their  con- 
stituents, their  State,  and  their 
Nation. 

Though  these  men  all  represented  a 
different  party  than  I  do.  their  sincere 
interest  in  their  work  and  the  quality 
of  their  product  made  them  a  signifi- 
cant factor  in  this  body  which  they 
served  as  members  of  the  minority 
party. 

We  will  miss  their  active  participa- 
tion in  our  deliberations  and  wish  each 
of  them  success  in  their  future  endeav- 
ors.* 


THE  IMPORTANCE  OF 
LOCOMOTIVE  ENGINEERS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Thursday.  Decembers,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker.  I  re- 
ceived an  excellent  letter  from  my 
good  friend  and  constituent.  Terry  W. 
Beadles,  of  Fulton.  Ky.  Terry  is  the 
secretary-treasurer  of  Division  508  of 
the  Brotherhood  of  Locomotive  Engi- 
neers. He  has  taken  the  time  to  per- 
sonally share  his  concerns  as  a  locomo- 
tive engineer  with  regard  to  the  criti- 
cal jobs  that  are  provided  to  the  rail- 
roads by  the  members  of  his  profes- 
sion. I  am  certain  that  my  colleagues 
remember  the  difficulties  that  faced 
the  country  earlier  this  year  with  the 
railroad  strike.  I  would  like  to  share 
Terry's  letter  as  I  am  certain  that  the 
Members  of  Congress  will  be  interest- 
ed in  his  comments.  The  letter  follows: 
Terry  W.  Beadles. 
Fulton.  Ky..  September  27.  1982. 
Congressman  Carrou.  Hdbbaro. 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Hubbard:  In  these 
troubled  economic  times,  the  decision  to  call 
a  nation-wide  strike  by  the  Brotherhood  of 
Locomotive  Engineers  was  apparently  mis- 
understood by  a  great  majority  of  the  Amer- 
ican people,  including  the  members  of  Con- 
gress. The  failure  of  the  national  news 
media  to  make  clear  and  concise  statements 
as  to  the  reasons  for  striking  also  contribut- 
ed to  this  mis-understanding. 

As  I  am  not  aware,  to  date,  as  to  how  you 
voted  on  the  issue  of  calling  an  end  to  the 
strike.  I  am  going  on  the  assumption  that 
you  were  one  of  the  17  Congressman  who 
felt  that  our  Government  should  not  inter- 
fere in  the  freedom  of  bargaining  by  labor 
unions.  I  hope  this  letter  may  clarify  some 
of  our  reasons  for  striking  over  the  differ- 
ence in  pay  and  the  no-strlke  clause. 

It's  obvious  that  the  decision  to  strike  was 
a  last  measure  on  the  part  of  the  Brother- 
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hood  of  Locomotive  Engineers.  Our  old  con- 
tract expired  as  of  April.  1981.  yet  we  con- 
tinued to  work  while  the  collective  bargain- 
ing process  took  place.  Until  the  strike  was 
called,  the  great  majority  of  us  felt  that  the 
contract  would  l)€  settled. 

By  tradition,  the  Engineer  has  always 
been  the  highest  paid  member  of  a  train 
crew.  But  many  people,  including  Congress- 
men, are  simply  not  aware  as  to  the  reasons 
for  this  difference  in  pay.  so  I  will  attempt 
to  explain  what  we  do. 

Engineers  Of  the  Illinois  Central  Gulf 
Railroad,  of  which  I  am  one.  are  subjected 
to  an  intensive  training  program  at  Padu- 
cah.  Ky.  Included  in  this  program  are  class- 
es on  proper  train  handling,  air  brakes,  me- 
chanical, electrical,  and  our  l)ook  of  operat- 
ing rules.  We  are  continually  tested  on  all 
these  phases  and  must  pass  required  tests 
on  each  l>efore  our  promotion  to  Locomotive 
Engineer.  We  are  also  placed  under  the  aus- 
pices of  promoted  Engineers  for  a  period  of 
6  to  18  months  before  our  final  promotion. 
On  the  other  hand,  a  man  hired  as  a  train- 
man will  make  a  few  trips  as  a  student 
brakeman  to  acquaint  himself  with  a  few 
basics  and  then  is  allowed  to  work  as  a  full- 
fledged  member  of  a  train  crew.  Tradition 
aside,  is  there  any  wonder  as  to  why  we  feel, 
as  Engineers,  we  are  entitled  to  be  the  high- 
est paid  member  of  a  crew? 

As  Engineers,  we  are  the  men  instructed 
to  take  extraordinary  precautions  during 
foggy  or  stormy  weather  to  insure  the  safe 
movement  of  our  train  (Operating  Rule 
815).  We  are  the  men  empowered  to  move 
many  thousands  of  dollars  worth  of  lading 
across  this  country,  not  the  brakeman.  It  is 
in  our  hands  that  the  human  factor  is  in- 
volved as  we  move  passengers  across  the 
country  on  Amtrak,  and  not  the  brake- 
man's. 

Because  of  all  the  factors  involved  in  the 
safe  and  efficient  handling  of  a  train,  an  En- 
gineer cannot  afford  one  lax  moment  when 
on  duty.  Decisions  requiring  our  instant  at- 
tention are  constantly  t>eing  made  that 
depend  upon  our  being  well  trained.  As  an 
Engineer.  I  have  yet  to  see  any  prestige  as- 
sociated with  my  job.  The  word  stress  might 
better  apply  towards  explaining  my  job! 
Each  time  I  approach  a  public  road  crossing, 
the  thought  goes  through  my  mind  that 
this  might  be  the  time  someone  attempts  to 
make  it  over  the  crossing  before  I  arrive  and 
does  not  succeed.  I  seriously  doubt  that  a 
brakeman  entertains  such  thoughts. 

Congressman  Hubbard,  there  are  just  a 
few  of  the  reasons  that  we  feel  we  should 
continue  to  be  the  highest  paid  crew 
member.  There  are  many  others  that  can  be 
explained  by  people  more  well-versed  than 
I.  However,  if  in  any  way  this  letter  can 
help  any  member  of  Congress  to  understand 
the  complexities  of  our  job.  please  don't 
hesitate  to  use  it.  There  Is  much  more  in- 
volved in  being  an  Engineer  than  merely 
blowing  a  whistle  or  ringing  a  bell. 

Please  remember  that  we  don't  want  to 
strike,  but  If  the  issue  of  the  difference  in 
ray  between  Engineers  and  other  crew 
members  cannot  be  assuaged  by  1984.  it  will 
again  become  a  factor  to  t>e  reckoned  with. 
Next  time.  I  hope  the  venerable  members  of 
Congress  understand  our  point  of  view. 

With  every  good  wish  for  your  continued 
success  as  our  First  District  Representative. 
I  am. 

Most  sincerely  yours. 

Terry  W.  Beadles.* 


December  9,  1982 


HON.  HENRY  REUSS 


HON.  JACK  BRINKLEY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  BRINKLEY.  Mr.  Speaker.  I 
wish  to  thank  the  gentleman  from 
Wisconsin.  Mr.  Zablocki.  for  arrang- 
ing this  special  order  on  our  dear 
friend  and  trusted  colleague.  Henry 
Rexjss.  who  is  retiring  at  the  end  of 
this  term.  For  4  years  my  office  was 
next  door  to  Henry's  and  I  got  to 
know  him  well.  I  soon  discovered  that 
he  was  a  graduate  of  "Upatoi  Universi- 
ty." as  Henry  affectionately  referred 
to  the  Fort  Benning  Officers'  Candi- 
date School. 

In  1980  I  asked  Henry  Reuss  to 
return  to  Columbia.  Ga..  as  principal 
speaker  of  an  appreciation  dinner  in 
my  behalf  and  while  there  to  renew 
his  acquaintance  with  his  Fort  Ben- 
ning alma  mater.  Henry  accepted  and 
the  Columbus  Iron  Works  and  Con- 
vention Center  roared  its  approval 
when  he  spoke  of  labor,  management, 
and  government  pulling  together  and 
working  together  as  entities  with 
conimon  goals  and  common  interests. 

This  remarkable  man  from  Wiscon- 
sin captured  this  southern  stronghold 
when  he  spoke  in  the  "same  breath  of 
the  historical  structures  in  Milwaukee 
and  the  excellence  of  '.p  restored  iron 
works  in  which  we  m'.",. 

Other  Members  of  Congress  joined 
us  that  evening:  Bill  Nichols,  from 
Alabama:  Bo  Ginn.  Doug  Barnard. 
Newt  Gingrich,  and  Dawson  Mathis, 
of  Georgia.  Henry  singled  each  of 
them  out  in  his  remarks  and  made  the 
evening  very  personal  and  very  special. 

The  next  morning  we  had  breakfast 
together  at  Fort  Benning  and  the 
circle  was  complete. 

As  chairman  of  the  Banking  Com- 
mittee, Henry  accepted  my  recommen- 
dation to  hire  an  outstanding  minority 
youth  from  Columbus  who  had  come 
to  me  for  assistance.  As  a  neighbor, 
Henry  was  a  friend  and  helper.  I  shall 
always  count  it  special  to  have  served 
in  Congress,  and  to  have  served  with 
men  like  him.« 


RECOMMENDATIONS  ON  THE 
AMERICAN  DEFENSE  EDUCA- 
TION ACT 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9.  1982 

•  Mr.  KILDEE.  Mr.  Speaker,  the 
House  Education  and  Labor  Subcom- 
mittee on  Elementary.  Secondary,  and 
Vocational  Education,  of  which  I  am  a 
member,  recently  held  3  days  of  hear- 
ings to  assess  the  condition  of  mathe- 
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matics  and  science  programs  in  our 
schools.  Testimony  at  these  hearings 
added  to  our  growing  recognition  of 
the  fact  that  these  programs  are  in  se- 
rious need  of  attention  and  improve- 
ment. On  November  29.  the  House 
Education  and  Labor  Committee  re- 
ported H.R.  7130.  the  National  Engi- 
neering and  Science  Manpower  Act. 
with  amendments  intended  to  address 
this  need. 

As  Congress  proceeds  with  consider- 
ation of  this  bill  and  other  solutions  to 
this  problem,  the  advice  and  com- 
ments of  individuals  and  organizations 
with  expertise  in  the  area  of  science 
and  mathematics  education  must  be 
sought.  One  such  organization,  the 
American  Personnel  and  Guidance  As- 
sociation, has  prepared  an  analysis  of 
the  role  of  guidance  personnel  in  any 
legislative  solution.  Although  directed 
specifically  to  H.R.  6674,  the  American 
Defense  Education  Act.  it  also  applies 
to  many  measures  now  being  consid- 
ered in  this  area.  I  commend  this  anal- 
ysis, which  follows,  to  the  attention  of 
my  colleagues: 

American  Personnel  and  Guidance  Asso- 
ciation Recommendations  on  the  Ameri- 
can Defense  Education  Act  (ADEA) 
The  American  Personnel  and  Guidance 
Association  (APGA)  wishes  to  go  on  record 
in  support  of.  and  in  recognition  of.  the  im- 
portance of  current  Congressional  delibera- 
tions on  the  American  Defense  Education 
Act.  ADEA  and  those  related  bills  which 
emphasize  better  mathematics  and  science 
instruction  in  the  schools,  better  prepara- 
tion of  teachers  for  the  instruction  of  math- 
ematics and  science  and  increased  emphasis 
on  career  development  of  students  by  coun- 
selors are  vital  in  this  technological  age  for 
a  strong  America. 

The  Association  is  confident  that  the  Con- 
gress will  give  careful  attention  to  the  need 
for  more  technicians,  mathematicians,  sci- 
entists and  engineers  during  the  waning 
days  of  the  97th  Congress  and  on  into  the 
98th  Congress.  Any  legislation  dealing  with 
the  technology  question  must  address  the 
central  role  which  professional  counselors 
play  in  advising  students  in  their  career  de- 
velopment, assisting  teachers  and  adminis- 
trators in  curriculum  improvement  and  cre- 
ating awareness  in  oarents  and  youth  about 
the  employment  needs  of  the  business,  in- 
dustrial and  defense  establishment  which 
utilize  high  technology.  The  counselor  and 
strengthened  guidance  and  counseling  pro- 
grams provide  a  structure  for  this  to  occur. 
To  this  end.  the  American  Personnel  and 
Guidance  Association  offers  the  following 
recommendations  in  order  to  enhance  the 
impact  of  ADEA  legislation: 

1.  IN-SERVICE  training  OF  EXISTING  GUIDANCE 
PRACTITIONERS.  SUPERVISORS  AND  TRAINERS 

In-service  training  of  counselors  should 
emphasize  the  intermediary  role  counselors 
play  in  bringing  together  teachers,  parents, 
students  and  the  community.  Counselors 
must  be  given  a  variety  of  opportunities  to 
become  familiar  with  the  technological  em- 
ployment opportunities  in  business  and  In- 
dustry and  in  the  military  as  well  as  tech- 
nology needs  of  these  employers  so  as  to 
better  inform  and  advise  students,  teachers, 
administrators  and  parents.  Hands  on  expe- 
riences, summer  intitutes.  exchange  pro- 
grams and  paid  internships  within  Industri- 
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al  and  military  settings  are  some  possible 
ways  of  accomplishing  this  goal. 

The  emphasis  throughout  any  In-servlce 
program  should  be  the  counselors  role  In 
maximizing  the  mathematics,  science,  for- 
eign language  potential  of  all  youth,  espe- 
cially through  early  intervention  programs 
in  elementary  school  and  continuing  on 
through  high  school  and  college.  Attention 
should  be  paid  to  the  reduction  of  any  job 
bias  in  counselors  based  on  personal  atti- 
tudes. Also,  the  In-service  training  should 
further  those  counseling  skills  and  tech- 
niques which  are  free  of  any  stereotypes 
(e.g.  race.  sex.  culture). 

In-service  and  re-trainlng  programs  for 
counselors  and  other  guidance  specialists 
should  stress  skill  development  in  non- 
school  setting  work.  Examples  of  In-service 
programs  might  include  those  which  devel- 
op counselor  skills  in  working  with  clients, 
in  the  community  or  industry,  experiencing 
job  obsolescence  or  who  need  re-dlrection  of 
career  development:  those  who  are  second 
careerists  or  returning  to  the  work  force; 
and  those  experiencing  job  dissatisfaction 
or  needing  advice  on  re-trainlng  for  emerg- 
ing new  job  clusters.  This  area  is  fertile 
ground  for  cooperative  efforts  between 
schools  and  industry  and/or  assistance  from 
private  industrltd  councils. 

2.  PRE-SERVICE  TRAINING  OF  COUNSELORS 

Encouragement  and  incentives  must  be 
provided  to  institutions  of  higher  education, 
by  ADEA  legislation,  which  experiment 
with  changes  and  curricular  modification  in 
the  counselor  education  preparation  pro- 
grams. Internships  and  practicum  situations 
which  have  component  giving  experience 
working  in  non-traditional  settings  (e.g.. 
business,  industry,  military )  must  be  piloted. 
Course  work  which  emphasizes  occupational 
and  educational  information,  emerging 
technological  and  business  trends  should  be 
integrated  into  the  core  curriculum  prepar- 
ing counselors.  The  creation  of  counselor 
sub-specialties  for  direct  employment  in  in- 
dustrial and  technological  settings  should 
be  encouraged  legislatively.  Counselors 
should  be  trained  to  understand  emerging 
technology,  equipment  and  talent/skills 
necessary  so  they  may  counsel,  inform,  and 
advise  people  for  a  high  technology  society. 
Experiences  with  computer  assisted  guid- 
ance, occupational  information  and  retrieval 
systems  and  use  of  new  methods  of  assess- 
ment and  evaluation  are  essential  to  such 
training. 

In  addition,  counselor  training  should 
have  a  strong  component  which  focuses  on 
skills,  in  networking:  in  coordination  of  di- 
verse groups;  in  consultative  techniques  for 
working  with  teachers,  parents,  administra- 
tors: and  on  skills  and  techniques  for  utiliza- 
tion of  community  resources. 

3.  ADVISORY  COUNCILS 

Any  federal,  state,  local  advisory  or  indus- 
trial council  formed  by  ADEA  legislation 
should  Include  a  professionally  trained 
counselor  within  Its  membership.  Such  ptu-- 
ticipatlon  by  professionally  trained  counsel- 
ors is  critical  to  the  success  of  a  turn  around 
in  the  technological  training  and  employ- 
ment shortages  in  this  country.  Counselors 
must  be  fully  Informed  of  Industrial  needs, 
employment  shortages  and  policy  shifts 
which  address  the  problems  of  the  work- 
place. This  can  occur  only  through  partici- 
pation with  advisory  and  Industrie^  coimclls. 

4.  RESEARCH  AND  EVALUATION 

The  American  Defense  Education  Act 
should  further  and  encourage  (through 
grants,  fellowships  and  special  programs), 
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research  on  new  techniques,  practices  and 
programs,  which  increase  the  counselor's 
knowledge  and  skills  in  unlocking  the  poten- 
tial of  all  youth  and  adults.  These  citizens 
must  attain  maximum  personal  and  career 
fulfillment  if  this  nation  is  to  achieve  its 
employment  [X>llcy  goals  and  insure  nation- 
al security. 

More  research  is  needed  on  effective  data 
gathering,  assessment,  goal  setting  and  in- 
formation dissemination  techniques.  Re- 
search is  also  needed  on  early  intervention 
counseling  strategies  with  children  as  these 
concern  career  planning  and  exploration. 
Pilot  projects  on  innovations  in  counselor 
educator  preparation  and  in-service  educa- 
tion need  to  be  initiated  which  emphasize 
non-traditional  programs,  internships,  prac- 
tice and  placements. 

Evaluation  devices,  both  periodic  and  long 
range,  need  to  l>e  tested  to  determine  the  ef- 
ficacy of  any  modifications  in  training,  re- 
training and  practice  as  such  concern  Im- 
proved counselor  performance  In  achieving 
national  priorities  brought  about  by  the 
ADEA  legislation.* 


HON.  WILLIAM  BRODHEAD 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  few  indi- 
viduals can  cite  a  climb  as  rapid  as 
that  of  William  Brodhead  within  the 
U.S.  House  of  Representatives  where, 
in  just  8  years,  he  has  distinguished 
himself  as  a  sound,  thoughtful  legisla- 
tor and  a  leader. 

In  each  of  the  tasks  he  has  under- 
taken, WilLiAM  Brodhead  has  ex- 
celled. And  the  tasks  he  undertook 
were  never  the  easy  ones. 

As  a  member  of  the  House  Ways  and 
Means  Committee,  the  House  Budget 
Committee,  and  chairman  of  the 
Democratic  Study  Group.  William 
Brodhead  has  ser\'ed  with  distinction 
and  credit  not  only  to  himself  but  to 
this  House  of  Representatives  and  to 
the  people  who  elected  him  from  the 
17th  District  of  Michigan. 

Though  we  will  miss  William  Brod- 
head's  legislative  initiative  and  his  per- 
sonal leadership,  most  of  us  can  cer- 
tainly understand  that  at  41  years  of 
age,  he  must  take  account  of  the  needs 
of  his  growing  family  and  thus  his  de- 
cision to  return  to  the  more  lucrative 
practice  of  law. 

I  wish  him  great  success  in  his 
future  endeavors.* 


A  CASE  FOR  FAIR  TRADE  AND 
H.R.  5133 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
House  is  scheduled  to  consider  Ameri- 
can  jobs  producing   legislation.   H.R. 
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5133,  the  Fair  Practices  in  Automotive 
Products  Act.  It  is  a  bill  designed  to 
protect  and  increase  jobs  in  U.S.  auto- 
motive industries.  It  requires  all  manu- 
facturers of  automobiles  to  achieve 
gradually  increasing  levels  in  the  use 
of  American  made  automotive  parts 
and  use  of  American  labor  in  the  pro- 
duction of  automobiles. 

In  connection  with  the  importance 
of  this  legislation,  there  have  been  sev- 
eral articles  on  the  subject  of  the 
unfair  trade  restrictions  against  Amer- 
ican products  destined  for  export  to 
foreign  countries.  One  country  with 
severe  import  limitations  is  Japan. 
Good  documentation  on  the  serious- 
ness of  the  problems  facing  U.S.  indus- 
tries is  contained  in  the  presentation 
by  Mr.  Richard  D.  Copaken.  Esq.,  of 
the  firm  of  Covington  &  Burling  in 
Washington,  D.C.  regarding  the  Hou- 
daille  Industries,  Inc..  petition  for 
relief  as  filed  with  the  U.S.  Trade  Rep- 
resentative's office.  A  portion  of  that 
presentation  is  set  forth  at  the  end  of 
my  remarks. 

The  presentation  to  the  Internation- 
al Business  Council  of  the  Electronic 
Industries  Association,  October  11, 
1982,  in  Los  Angeles,  discusses  the  seri- 
ous trade  restrictions  confronting  U.S. 
industries  which  are  trying  to  expand 
their  markets  to  other  countries  and 
at  the  same  time  are  concerned  with 
the  unfair  and  increasing  penetration 
of  th3  American  market  by  foreign 
made  products. 

Both  problems,  notably  in  automo- 
bile production  and  the  related  auto- 
motive industries,  are  major  causes  of 
the  deplorable  loss  of  jobs  in  the 
United  States. 

The  Houdaille  petition  is  a  good  case 
in  point  illustrating  the  absolute  need 
for  U.S.  action  to  correct  trade  imbal- 
ances. H.R.  5133  is  a  proper  approach, 
carefully  crafted,  to  help  American 
jobs  and  markets. 

I  urge  our  colleagues'  review  of  Mr. 
Copakens  presentation  which  follows 
in  part: 

HOODAILXE'S  IirvrsTlGATION  Of  JAPANESE 

Governmental  Policies  and  Practices 
We  undertook  this  challenging  task.  With 
the  assistance  of  Japanese  counsel,  we  car- 
ried out  a  comprehensive  Investigation  in 
Japan  that  included  meetings  with  many  of- 
ficials of  the  Government  of  Japan  and  the 
translation  and  review  of  hundreds  of  pages 
of  Japanese  language  documents,  many  of 
which  had  never  before  been  translated  into 
English. 

We  learned  that  the  penetration  of  the 
United  States  market  by  Japanese  machine- 
tool  manufacturers  results  not  from  free 
and  fair  competition,  but  from  unfair  cartel 
practices  sanctioned  and  encouraged  by  the 
Government  of  Japan. 

The  Japanese  machine-tool  cartel  was 
formed  in  response  to  the  first  of  a  series  of 
three  special  laws  for  the  promotion  of  the 
machinery  industry.  In  enacting  these  laws 
the  Government  of  Japan  launched  an  am- 
bitious crxisade  to  seize  the  higher  value- 
added  and  most  technologically  advanced 
market  segment  of  this  fundamental  Indus- 
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try.  Although  these  laws  were  officially 
characterized  as  temporary  measures,  they 
have  remained  In  effect  since  1956— one 
"temporary"  measure  following  on  the  heels 
of  another. 

The  Japanese  Ministry  of  International 
Trade  and  Industry  ( "MITI")  used  the  free 
hand  given  to  it  by  these  laws  to  weed  out 
manufacturers  with  small  market  shares. 
Each  firm  whose  production  of  a  particular 
machine  tool  was  less  than  5  percent  of  the 
Japanese  market  in  that  tool  and  less  than 
20  percent  of  the  company's  total  produc- 
tion was  directed  to  stop  manufacturing 
these  tools.  The  market  shares  thereby  re- 
linquished were  turned  over  to  a  limited 
number  of  more  successful  producers.  Under 
MITls  guidance  these  companies  then  ex- 
ploited the  consequent  economies  of  scale 
and  specialization  to  penetrate  export  mar- 
kets, secure  in  the  knowledge  that  these  ad- 
vantages would  be  protected  against  com- 
petitive erosion  in  the  Japanese  market. 

In  taking  these  actions  the  Government 
of  Japan  catapulted  the  cartel  into  the 
high-technology  end  of  the  market.  MlTl 
successfully  pressed  the  Japanese  machine- 
tool  manufacturers  to  act  Jointly  to  concen- 
trate their  efforts  in  developing  and  produc- 
ing NC  machine  tools.  Each  company  in  the 
cartel  was  directed  by  MITI  to  increase  to 
50  percent  the  NC  share  of  its  total  produc- 
tion of  machine  tools.  In  addition,  the  cartel 
was  directed  to  expand  its  collaborative  ac- 
tivities to  include  related  industries  and  cus- 
tomers. 

The  Government  of  Japan  also  aided  and 
abetted  the  Japanese  machine-tool  cartel  by 
failing  to  enforce  against  it  Japan's  Law 
Concerning  Prohibition  of  Private  Monopo- 
ly and  Maintenance  of  Pair  Trade  ("the 
"Anti-Monopoly  Law").  Japanese  machine- 
tool  manufacturers  currently  combine  with 
each  other  and  with  the  Government  of 
Japan  to  fix  prices  on  exports  of  NC  ma- 
chine tools  to  the  United  States.  In  addi- 
tion, through  the  cartel  each  Japanese  man- 
ufacturer regularly  notifies  all  of  its  fellow 
members  of  its  intention  to  produce  new 
machine  tools.  Many  of  these  notifications 
in  recent  years  concern  NC  machining  cen- 
ters and  other  NC  machine  tools.  All  cartel 
members  then  have  an  opportunity  to  com- 
ment on  and  otherwise  Influence  the  pro- 
duction of  new  machine  tools  by  their  Japa- 
nese competitors.  The  price-fixing  activity  is 
formally  immunized  from  Japans  Anti-Mo- 
nopoly Law. 

Of  potentially  even  greater  consequence, 
the  Government  of  Japan  has  covertly  ac- 
corded the  machine-tool  cartel  Informal  im- 
munity from  Japan's  Anti-Monopoly  Law 
for  its  other  equally  important  joint  anti- 
competitive conduct  undertake  "voluntari- 
ly "  in  response  to  MITI  guidance  and  for 
the  purpose  of  penetrating  export  markets. 

These  acts  and  policies  are  the  most  sig- 
nificant, although  by  no  means  the  only 
methods  by  which  the  Japanese  Govern- 
ment has  nurtured,  supported,  and  promot- 
ed development  of  the  Japanese  machine- 
tool  jartel.  The  Government  of  Japan  has 
also  backed  this  cartel  with  tax  advantages, 
concessionary  loans,  research  grants  and 
other  direct  and  indirect  subsidies. 

With  the  long-range  goal  of  selectively 
penetrating  and  dominating  Important 
export  markets  as  its  guiding  principle,  the 
Government  of  Japan  devised  imaginatives 
strategies  for  financing  that  objective.  In 
the  mid-50's  MITI  gave  to  certain  officially 
favored  export  Industries,  including  machin- 
ery, valuable  licenses  to  import  raw  sugar. 
This  highly  profitable  arrangement  enabled 
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those  industries  to  purchase  sugar  at  pre- 
vailing world  prices  and  sell  it  in  the  domes- 
tic Japanese  market  at  prices  that  were  arti- 
flclaUy  Inflated  ($40-1150  per  ton  higher)  as 
a  consequence  of  the  Government's  sugar 
Import  quota.  As  MITI  officials  explained  it 
to  me,  by  utilizing  this  price  differential  the 
Government  could  compensate  the  export- 
ers for  their  deficits  attributable  to  dump- 
ing in  foreign  countries. 

When  this  mechanism  was  discovered  and 
protests  from  abroad  mounted,  the  Govern- 
ment of  Japan  shifted  to  other  means  of 
achieving  the  same  objective.  Hundreds  of 
millions  of  dollars  worth  of  yen  generated 
by  wagering  on  bicycle  and  motorcycle  races 
in  Japan  were  funneled  into  the  Japanese 
machinery  industry,  including  the  machine- 
tool  cartel. 

MITI  officials  confirmed  the  Govern- 
ment's use  of  this  mechanism  to  support 
Japan's  machinery  Industry,  including  spe- 
cifically the  machine-tool  segment,  but  we 
were  assured  that  the  level  of  subsidy  In- 
volved was  quite  small— less  than  one-half 
million  dollars  a  year  for  the  entire  machin- 
ery Industry  of  Japan.  In  preparing  the 
Houdaille  Petition  we  relied  upon  these  as- 
surances given  to  us  in  two  Tokyo  meetings, 
separated  by  several  months,  in  response  to 
quite  specific  written  questions  we  provided 
in  advance  of  each  meeting. 

We  remained  skeptical,  however,  because 
MITI  would  not  provide  documentation  for 
the  figures  it  cited  and  these  figures  did  not 
square  with  substantially  larger  figures  in 
secondary  sources  which  we  supplied  to 
MITI  along  with  our  written  questions.  We 
were  also  troubled  by  MITI's  refusal  to 
make  available  to  us  for  questioning  offi- 
cials of  Japan's  Bicycle  Rehabilitation  Asso- 
ciation. 

After  our  Petition  was  filed,  I  returned  to 
Japan,  determined  this  time  to  approach 
the  Japan  Bicycle  Rehablliution  Associa- 
tion officials  directly,  without  the  benefit  of 
a  'tSlTl  Introduction.  What  I  discovered  in 
documents  I  obtained  and  In  meetings  I 
openly  recorded  on  video  tape  shocked  me. 
MITI  had  misled  us.  The  bicycle-  and  mo- 
torcycle-race-wagering  grants  to  the  Japa- 
nese machinery  Industry  were  far  in  excess 
of  the  one-half  million  dollars  a  year  admit- 
ted by  MITI.  These  grtmts  were  well  over 
100  million  dollars  a  year  and  are  growing. 

In  1980.  the  one  year  for  which  we  were 
able  to  obtain  documentary  evidence  of 
both  bicycle-  and  motorcycle-race-wagerlng 
grants,  such  subsidies  to  the  Japanese  ma- 
chinery industry  totaled  more  than  104  mil- 
lion dollars.  In  addition,  nearly  one-half  bil- 
lion dollars  Is  made  available  each  year  to 
Japanese  municipalities  that  sponsor  the  bi- 
cycle races  imder  a  statutory  scheme  that 
directs  the  miuiicipallties  to  spend  these 
funds  on  the  promotion  of  the  Japanese  ma- 
chinery Industry  and  the  export  of  its  prod- 
ucts as  well  as  for  other  public  purposes. 

Of  the  more  than  104  million  dollars  lav- 
ished on  the  Japanese  machinery  Industry 
by  the  two  national  racing  associations  in 
1980.  bicycle-race-wagering-funds  accounted 
for  85.64  million  dollars  and  motorcycle- 
race-wagerlng  funds  accounted  for  18.64  mil- 
lion dollars.  We  know  that  the  bicycle  race 
wagering  fund  grants  increased  to  93.91  mil- 
lion dollars  in  1981.  but  we  have  not  yet 
been  able  to  obtain  documentation  on  mo- 
torcycle-race-wagering grants  for  this  more 
recent  period.  Presumably  it  has  also  in- 
creased. 

I  also  learned  in  a  video-taped  Interview 
with  officials  of  the  Technical  Research  In- 
stitute of  the  Japan  Society  for  the  Promo- 
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tlon  of  Machine  Industry  that  this  research 
facility  receives  annually  2.8  billion  yen,  or 
approximately  13  million  dollars,  in  direct 
grants  from  the  bicycle-race-wagering  funds 
to  conduct  joint,  anti-competitive  research. 
I  was  told  that  no  foreign  machine  tool  com- 
panies could  participate,  except  those 
owned  by  Japanese  companies.  Until  recent- 
ly, the  official  explained,  approximately  40 
percent  of  the  total  resources  of  this  facility 
were  dedicated  to  research  on  numerically- 
controlled  machine-tool  technology.  Al- 
though this  research  has  tapered  off  some, 
it  still  accounts  for  fully  25  percent  of  the 
current  effort  by  this  facility. 

When  we  brought  these  documented  facts 
to  the  attention  of  MITI  and  sought  some 
explanation  and  more  detailed  information, 
our  inquiries  met  with  a  stone  wall  of  si- 
lence. Only  after  we  submitted  this  Japa- 
nese documentary  evidence  In  Comments 
filed  with  the  United  States  Trade  Repre- 
sentatives on  July  31.  1982.  did  the  Govern- 
ment of  Japan  belatedly  and  reluctantly 
concede  the  104  million  dollar  figure  for 
1980  in  a  September  16.  1982  diplomatic 
note  to  the  United  States.  The  Government 
of  Japan  still  has  not  been  willing  to  provide 
any  detailed  breakdown  of  this  annual, 
growing  subsidy  to  enable  us  to  get  a  clear 
picture  of  how  much  of  these  funds  benefit 
directly  or  indirectly  the  machine-tool  seg- 
ment of  the  Japanese  machinery  Industry .• 


BUY  AMERICAN 


HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mrs.  COUJNS  of  Illinois.  Mr. 
Speaker,  in  February  of  this  year,  I  In- 
troduced H.R.  5511.  legislation  amend- 
ing the  "Buy  American"  provision  of 
the  Defense  Appropriations  Act  to  In- 
clude the  packaging  phase  of  the  pro- 
curement of  food  for  the  Armed 
Forces.  The  reason  for  introducing 
this  measure  was  to  clarify  the  fact 
that  Congress  had  intended,  and  does 
intend  today,  to  include  the  packaging 
of  combat  rations  within  the  scope  of 
the  protection  afforded  by  the  act. 
Such  clarification  is  particularly  im- 
portant because  the  Department  of 
Defense  (DOD)  is  in  the  process  of  re- 
placing the  traditional  canned  food 
combat  rations  with  a  new  form  of 
combat  food  ration  contained  in  a 
light  weight,  flexible  retort  pouch. 

The  complex  process  of  manufactur- 
ing or  producing  thermostabilized  food 
in  retort  pouches  is  only  in  its  infancy 
in  this  country.  Yet  there  are  already 
seven  or  eight  companies  employing 
hundreds  of  people  in  this  aspect  of 
the  procurement  phase  alone.  Unfor- 
tunately, the  DOD,  supported  by  the 
General  Accounting  Office  (GAO),  has 
not  recognized  the  wisdom  of  develop- 
ing and  protecting  this  important  de- 
fense industry.  Indeed,  in  September, 
DOD  awarded  production  contracts  to 
a  foreign  firm. 

After  submitting  testimony  urging 
support  of  my  legislation  before  the 
Defense  Appropriations  Subcommittee 
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in  May  of  this  year,  my  office  has 
been  in  constant  touch  with  the  sub- 
committee in  order  to  address  this 
whole  issue.  Chairman  Aodabbo  has 
graciously  consented  to  include  lan- 
guage in  the  report  of  the  fiscal  year 
1983  Defense  appropriations  legisla- 
tion requiring  DOD  to  review  its  pro- 
curement practices  to  insure  that 
American  businesses  receive  as  much 
of  the  food  procurement  and  packag- 
ing business  as  they  can  handle  and 
report  on  the  impact  foreign  compa- 
nies who  are  subsidized  by  their  gov- 
ernment's competing  on  U.S.  defense 
contracts  for  food  products  and  equip- 
ment. 

While  I  am  clearly  appreciative  of 
Chairman  Addabbo's  efforts  to  address 
my  concerns,  let  the  record  clearly 
show  that  if  the  "Buy  American"  pro- 
vision was  clarified  to  encompass  food 
packaging,  none  of  this  would  be  nec- 
essary.* 


CORPORATE  PAC  MAN 


HON.  BOB  TRAXLER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  TRAXLER.  Mr.  Speaker,  much 
of  our  business  news  has  been  taken 
up  this  year  with  the  news  of  Corpo- 
rate Pac  Man:  how  many  other  firms 
can  he  gobble  up  before  being  eaten 
himself. 

Prof.  Walter  Adams  of  Michigan 
State  University,  one  of  my  favorite 
former  college  professors  has  written  a 
very  lucid  article  entitled  "Mergers 
Stress  Wrong  Kind  of  Risks"  which 
emphasizes  the  sad  fact  that  much  of 
the  imaginative  drive  of  the  leaders  of 
our  major  corporations  has  been 
turned  toward  acquisition  and  away 
from  methods  of  Improving  productivi- 
ty, risking  the  future  of  our  Nation's 
businesses  in  a  doubtful  fashion. 

I  commend  this  article  which  ap- 
peared in  the  October  5  edition  of  the 
Los  Angeles  Times  to  my  colleagues 
who  are  Interested  in  obtaining  a 
better  understanding  of  one  of  the 
major  problems  plaguing  American 
business,  and  ask  unanimous  consent 
that  it  be  Inserted  in  the  Record  at 
this  point. 

The  article  follows: 
[From  the  Ix»  Angeles  Times,  Oct.  5,  19821 
Mergers  Stress  Wrong  Kind  of  Risks 
(By  Walter  Adams) 

The  spectacle  of  the  Martin-Marietta/ 
Bendlx  affair  is  the  latest  episode  in  the 
megamerger  follies.  It  Is  the  ultimate  proof. 
If  such  be  needed,  that  American  entrepre- 
neurshlp  is  afflicted  with  a  case  of  conta- 
gious progressive  atrophy,  which  is  under- 
mining our  capacity  to  relndustrlallze  Amer- 
ica and  restore  American  Industry  to  Its 
erstwhile  competitiveness  In  world  markets. 

To  some,  megamergers  simply  reflect 
management's  desire  to  maximize  profits  by 
capturing  "undervalued  assets"  or  gaining 
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available  tax  advantages.  To  others,  they 
constitute  a  form  of  "corpocide"— the  elimi- 
nation of  an  Independent  business  capable 
of  standing  on  its  own  feet— designed 
merely  to  satisfy  iiuatiable  managerial  egos. 

Take  the  oil  industry.  For  years,  it  argued 
that  decontrol  of  oil  and  gas  prices  was  im- 
perative to  provide  the  oil  giants  with  the 
necessary  Incentives  and  resources  to  search 
for  new  oil  and  gas  reserves.  Yet  these  com- 
panies have  continued  to  divert  much  of 
their  massive  cash  flows  into  mergers  and 
acquisitions.  Mobil  spent  $1.5  billion  to  buy 
Montgomery  Ward:  Exxon  acquired  Reli- 
ance Electric;  ARCO  acquired  the  (London) 
Observer  and  Anaconda  Copper:  Sohio  ac- 
quired Kennecott  Copper:  Occidental 
bought  Cities  Service  and  Iowa  Beef  Proces- 
sors; Getty  flirted  with  Home  Box  Office 
television,  and  the  Hunt  brothers.  Herbert 
and  Nelson  Bunker,  used  their  oil  fortune  to 
speculate  in  silver. 

Can  anyone  seriously  claim  that  these 
multi-million-dollar  combinations  contribut- 
ed a  single  new  barrel  of  oil.  or  a  single  new 
cubic  foot  of  natural  gas.  to  the  nation's 
energy  reserves?  Or  that  promoted  the  na- 
tional goal  of  energy  independence? 

Steel  Is  another  pertinent  case  study.  For 
more  than  20  years,  this  Industry  has  de- 
manded government  protection  from  for- 
eign competition,  which  would  permit  the 
steel  giants  to  accumulate  sufficient  Invest- 
ment capital  to  replace  and  modernize  their 
antiquated  facilities.  Modernization,  the 
companies  claimed,  was  indispensable  If 
they  were  to  compete  effectively  against 
their  more  advanced  Japanese  and  Europe- 
an rivals. 

Yet  U.S.  Steel,  a  notorious  laggard  in  a 
technologically  lethargic  industry,  somehow 
found  $6.3  billion— not  to  buy  new  machin- 
ery or  new  plants,  but  to  buy  Marathon,  the 
nth-largest  U.S.  oil  company.  Instead  of 
upgrading  efficiency  In  Its  own  operations 
and  acquiring  the  capacity  to  defend  the  do- 
mestic steel  market.  U.S.  Steel  chose  to 
bring  Its  monumental  Inexperience  to  an  In- 
dustry In  which  It  had  neither  managerial 
expertise  nor  technical  competence. 

At  best,  this  kind  of  corporate  empire 
building  involves  little  more  than  the  re- 
shuffling of  existing  assets  Into  a  new  con- 
trolling hierarchy.  It  does  not  create  any 
new  capital,  new  factories,  new  technologies 
or  new  jobs.  It  provides  no  new  stimulus  to 
an  ailing  economy,  nor  does  It  help  regener- 
ate an  aging  Industrial  infrastructure  in 
crying  need  of  productive  Investment. 

Most  serious.  In  the  long  run.  Is  the  effect 
of  this  merger  spree  on  the  quality  of  Amer- 
ican entrepreneurshlp.  Managerial  talent 
and  Ingenuity  are  diverted  from  the  basic 
task  of  increasing  operating  efficiency  en- 
hancing productivity  and  promoting  techno- 
logical advancement.  Instead,  creativity  is 
squandered  on  a  game  of  financial  razzle, 
dazzle.  Managers  become  wheeler-dealers  In- 
stead of  concentrating  on  their  Industrial 
responsibilities.  It  Is  significant,  for  example 
that  In  each  of  the  last  three  years.  U.S. 
corporations  have  spent  more  on  mergers 
and  acquisitions  than  they  have  on  research 
and  development. 

It  Is  a  supreme  irony  that  most  of  the  me- 
gamergers of  the  past  two  decades  have  not 
pr<xluced  significant  efficiencies  indeed, 
many  have  been  demonstrably  unprofitable 
and  counterproductive.  This  is  especially 
true  where  a  corporation  acquires  a  firm  in 
an  imrelated  line  of  business.  According  to  a 
survey  conducted  by  McKinsey  &  Company 
(a  leading  management  consulting  firm), 
the  companies  that  "stick  to  their  own  knit- 
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ting"  tend  to  have  particularly  effective 
management,  and  companies  that  stray 
even  a  little  out  of  their  bailiwick  tend  to 
have  problems.  One  reason  of  course,  is  that 
the  more  gigantic  a  company  grows  the 
more  layers  of  bureaucracy  it  creates.  And 
bureaucracy  creates  inefficiency  in  the  pri- 
vate as  well  as  the  public  sector. 

The  time  has  come  for  American  industry 
to  recapture  its  historic  preeminence.  It 
must  redirect  its  talent  into  entrepreneur- 
ship  and  risk-taking— the  building  of  new 
factories,  the  development  of  new  technol- 
ogies and  the  creation  of  new  joljs. 

The  time  has  come  to  stop  playing  mega- 
merger  games. 

(Walter  Adams  is  a  distinguished  universi- 
ty professor  of  economics  at  Michigan  State 
University,  of  which  he  is  also  past  presi- 
dent. >• 
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HON.  HENRY  REUSS 


IMI 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSFTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  MARKEY.  Mr.  Speaker.  I  join 
today  with  my  fellow  Representatives 
to  pay  tribute  to  my  distinguished  col- 
league from  the  Fifth  District  of  Wis- 
consin, Congressman  Henry  S.  Reuss. 
The  regret  I  feel  about  his  departure 
is  surpassed  only  by  the  amount  of  re- 
spect that  I  have  for  him. 

Of  all  the  people  I  have  met  during 
my  6  years  in  Congress.  Henry  Redss 
is  the  one  man  with  whom  I  have  in- 
stinctively agreed  on  virtually  every 
issue.  His  sound  judgment  on  econom- 
ic and  public  policy  issues  is  something 
which  I  have  often  sought  and  which 
he  has  never  failed  to  give.  Henry  and 
I  often  sat  together,  many  times  at 
great  length,  to  discuss  in  detail  issues 
and  problems  faced  by  our  Nation.  His 
knowledge  and  understanding  of  eco- 
nomics helped  me  to  form  coherent 
public  policy  arguments.  Surely,  his 
leadership  on  and  insightful  discus- 
sions of  the  economic  issues  facing  our 
Nation  will  be  sorely  missed. 

I  urge  my  colleagues  to  review  the 
most  recent  newsletter  sent  out  by  our 
distinguished  colleague.  A  detailed 
study  of  Congress— past,  present,  and 
future— should  stimulate  thought  and 
discussion  as  to  the  role  of  govern- 
ment in  our  society.  Long  after  he  has 
departed  from  these  buildings.  Henry 
Reuss  and  his  vision  of  our  country 
will  continue  to  play  an  important  role 
for  all  Americans. 

There  is  but  one  job  for  which 
Henry  Reuss  is  qualified  as  he  leaves 
Congress.  That  is  the  Presidency  of 
the  United  States.  His  record  would 
stand  head  and  shoulders  over  that  of 
the  incumbent  President.  I  wish  him 
the  very  best  as  he  leaves  the  U.S. 
House  of  Representatives.* 


HON.  RONALD  V.  DELLUMS 

or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  todays  lead  editorial  of 
the  New  York  Times. 

We  hear  that  the  President's  recent 
trip  has  been  widely  described  as  an 
"eye-opener"  for  Mr.  Reagan,  and  yet 
his  administration  continues  to  pursue 
a  myopic  and  dawn-patrol-bravado  ap- 
proach to  foreign  policy  in  Central 
and  South  America. 

As  the  United  States  decries  foreign 
Interventionism.  our  Central  Intelli- 
gence Agency  continues  to  wage  a 
secret  war  in  Nicaragua  which  is  in  de- 
fiance of  the  Neutrality  Act  and.  as 
this  editorial  explains,  is  very  likely  to 
produce  results  which  are  counter  to 
America's  best  interests. 

[Prom  the  New  York  Times,  Dec.  8.  1982) 
The  Worst- Kept  Secret  War 

When  asked  the  other  day  if  he  could  con- 
firm a  report  in  The  Times  that  the  C.I.A.  is 
mobilizing  a  secret  war  against  Nicaragua. 
President  Reagan  replied:  "No.  and  I  don't 
think  The  New  York  Times  can."  But  the 
growing  evidence  of  American  involvement 
rant  be  shrugged  off  so  blandly.  There's 
nothing  secret  any  more  about  the  training 
of  exile  armies  in  Florida  and  the  recurrent 
border  raids  into  Nicaragua  by  insurgents 
claiming  C.I.A.  help:  all  this  has  been  widely 
reported  for  months. 

Whatever  American  agents  may  be  doing 
to  help  Honduras  prevent  the  use  of  its  ter- 
ritory for  arms  smuggling  to  El  Salvador,  it 
seems  beyond  doubt  that  they  are  also  en- 
gaged in  some  direct  actions  in  Nicaragua. 
The  manifest  purpose  is  to  threaten  a  fron- 
tal assault  on  the  leftist  Sandinist  regime. 
Undeniably,  some  of  the  leaders  of  the  in- 
surgent force  are  Nicaraguans  associated 
with  the  discredited  Somoza  dictatorship. 

These  are.  to  begin  with,  illegal  activities. 
The  Neutrality  Act  expressly  forbids  the 
raising  of  secret  armies  to  unseat  a  regime 
that  the  United  States  recognizes  as  lawful. 
Plouting  that  law  is  no  way  to  rally  the 
hemisphere  against  meddling  by  Cuba  and 
Nicaragua  in  other  nations'  conflicts. 

Even  if  these  secret  armies  were  never 
meant  to  be  used  in  a  big  way,  they  are  a 
dangerous  instrument  of  diplomacy.  Give 
people  with  a  political  grudge  a  gun  and 
they  maneuver  to  fire  it.  If  they  do,  they 
are  impossible  to  disown.  Even  it  they  don't, 
they  are  extremely  difficult  to  disband. 

If  the  idea  here  was  to  use  the  threat  of 
insurgency  to  win  bargaining  concessions 
from  Nicaragua,  the  idea  is  bound  to  mis- 
fire. Such  threats  tend  to  confirm  the  dark- 
est fears  of  suspicious  adversaries  and  make 
them  more  truculent,  not  accommodating. 

It  is  perfectly  true  that  an  acceptable  doc- 
trine of  non-intervention  has  to  he  respect- 
ed by  all  parties.  If  it  were  proven  that  Nica- 
rRgua  is  indeed  violating  the  territory  of 
Honduras  to  funnel  weapons  to  El  Salvador, 
some  reprisal  in  kind  might  be  Justifiable. 
But  the  evidence  suggests  that  it  is  Nicara- 
guan  territory,  not  Honduran,  that  is  l)eing 
systematically  violated. 

A  final  justification  for  covert  warfare 
might  be  a  clear  showing  that  truly  vital 


American  interests  are  at  risk,  and  beyond 
the  reach  of  diplomacy.  No  such  showing 
has  been  made,  either  to  the  American 
people  or  to  our  Latin  friends.  To  the  con- 
trary, President  Betancur  of  Colombia,  an 
independent-minded  conservative,  last  week 
risked  Mr.  Reagan's  displesisure  by  appeal- 
ing for  negotiations  with  both  Nicaragua 
and  Cuba. 

That  was  a  foretaste  of  how  Latin  Amer- 
ica would  react  to  unilateral  United  States 
interventions.  Mr.  Reagan,  by  way  of  polite 
reply,  expressed  his  wish  to  see  "the  with- 
drawal of  all— I  repeat  all— foreign  military 
advisers  in  Central  America. " 

Nicaragua  contends  that  it  is  prepared  to 
negotiate.  A  proper  response  would  find 
Washington  testing  that  claim,  document- 
ing its  charges  of  Nicaragua's  interference 
in  other  countries  and  persuading  other 
Latin  nations  to  join  In  condemning  the 
import  of  Communist  arms.  The  improper 
response  is  to  deny  the  undeniable,  in  the 
false  hope  that  the  C.I.A.  hand  can  some- 
how be  hidden.  That  illusion  should  have 
died  at  the  Bay  of  Pigs.* 
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HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  MOTTL.  Mr.  Speaker.  I  would 
like  to  salute  one  of  Greater  Cleve- 
land's most  talented  boosters. 

William  H.  Bryant,  president  of  the 
Greater  Cleveland  Growth  Associa- 
tion, has  been  at  the  helm  of  that  met- 
ropolitan chamber  of  commerce  since 
1980. 

He  took  the  job  when  the  city  of 
Cleveland  had  a  very  low  bond  rating 
because  of  a  default  on  some  loans. 
The  image  of  the  business  community 
was  sagging  and  Cleveland  had  become 
the  urban  scientists'  favorite  example 
of  a  declining  central  city. 

Now  Cleveland  is  back  in  the  bond 
market,  promptly  paying  Its  bills  and 
balancing  its  books.  The  business  com- 
munity has  been  active  in  this  ongoing 
recovery  by  lending  technical  and  fi- 
nancial support.  A  number  of  people 
are  responsible  for  this  comeback  and 
Bill  Bryant  is  certainly  one  of  them. 

Bryant  has  emphasized  the  impor- 
tance of  business,  labor,  and  govern- 
ment working  together.  Two  recent 
major  programs  he  was  responsible  for 
are  the  Cuyahoga  County  manage- 
ment study  and  the  community  capital 
investment  strategy.  The  county  study 
involved  a  volunteer  task  force  that  of- 
fered 89  recommendations  that  could 
lead  to  $18  to  $20  million  in  annual 
savings.  The  capital  investment  strate- 
gy gives  Cleveland  a  blueprint  to 
present  to  Federal  officials  as  soon  as 
funds  to  improve  the  infrastructure  of 
our  Nation's  cities  are  provided. 

A  native  Ohioan.  the  49-year-old 
Bryant  came  to  the  growth  association 
after  serving  as  director  of  the  State 
of  Ohio's  research  and  development 
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department  of  industrial  and  economic 
development.  Prior  to  that  he  was  di- 
rector of  research  and  planning  for 
the  tricounty  regional  planning  com- 
mission of  Akron. 

Bryant  and  his  wife.  Nancy,  reside  in 
Fairview  Park.  Those  of  us  interested 
in  Cleveland's  continued  recovery 
hope  he  stays  in  the  best  location  in 
the  Nation  as  it  faces  a  new  generation 
of  hope,  cooperation,  and  prosperity.* 


PRESERVING  THE  HECTOR 
LAND  USE  AREA 


HON.  STAN  LUNDINE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  LUNDINE.  Mr.  Speaker,  during 
last  week  s  consideration  of  the  Interi- 
or appropriations  bill  (H.R.  7356).  I 
brought  to  the  attention  of  the  House 
a  problem  that  recently  came  to  my 
atttention  involving  a  tract  of  Forest 
Service  land  in  central  New  York 
State. 

In  a  recent  news  briefing,  the  De- 
partment of  Agriculture  announced 
that  it  is  in  the  process  of  completing 
a  review  of  some  140  million  acres  of 
Forest  Service  land  for  possible  identi- 
fication as  surplus  property.  This 
review  is  to  be  followed  by  an  exten- 
sive study  of  specific  tracts  of  land  to 
determine  their  suitability  for  public 
sale. 

Exempted  from  this  process,  howev- 
er, are  more  than  60,000  acres  of 
public-owned  land  in  New  York  and 
California— 13,000  acres  of  which  con- 
stitute the  Hector  Land  Use  Area  in 
the  Finger  Lakes  Region  of  New  York. 
According  to  the  Forest  Service,  this 
land  has  already  been  determined  to 
be  excess  to  departmental  needs  and  is 
subject  to  sale  without  specific  author- 
ization by  Congress.  This  determina- 
tion has  been  made  without  the  thor- 
ough review  procedures  prescribed  for 
all  other  Forest  Service  land. 

During  consideration  of  the  Interior 
appropriations  bill,  which  includes 
funding  for  the  Forest  Service,  I 
joined  with  my  colleague  from  New 
York,  Mr.  Horton,  in  expressing  the 
view  that  standard  review  and  evalua- 
tion procedures  should  be  applied  imi- 
formly  to  all  public  lands  under  con- 
sideration for  disposal  and  no  excep- 
tion should  be  made  for  the  60,000 
acres  in  question.  The  chairman  of  the 
Interior  Appropriations  Subcommittee 
(Mr.  Yates)  and  the  subcommittee's 
ranking  minority  member  (Mr. 
McDade)  concurred  in  this  view  and 
agreed  that  no  funding  provided  in  the 
appropriations  bill  should  be  used  to 
promote  the  sale  of  any  Forest  Service 
property  that  is  not  subject  to  the  pre- 
scribed procedures  for  all  federally 
owned  land. 

The  Hector  Land  Use  Area  is  ex- 
tremely important  as  a  recreation  and 
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grazing  area,  as  well  as  one  of  the 
leading  agriculture  and  forest  research 
areas  in  the  Northeast.  It  would  be  a 
mistake  to  remove  this  property  from 
public  use  and  is  certainly  contrary  to 
the  public  interest  to  do  so  without  ex- 
tensive review.  It  is  my  firm  conviction 
that  careful  analysis  will  clearly  show 
that  the  benefits  of  retaining  the 
Hector  tract  under  the  Forest  Service 
far  exceed  any  short-term  gains  that 
could  derive  from  its  sale. 

Since  the  Hector  Land  Use  Area  may 
be  one  of  the  first  public  tracts  offered 
for  the  sale  by  the  administration,  I 
think  it  important  that  the  member- 
ship understand  the  nature  of  the 
property  and  its  current  uses.  I  insert 
in  the  Record  the  following  Forest 
Service  report  that  outlines  the  histo- 
ry of  public  ownership  of  the  Hector 
Land  Use  Area  and  its  current  status 
and  management. 

The  report  follows: 

Hector  Lajtd  Use  Area 

AREA  description 

The  Hector  Land  Use  Area  is  located  in 
Seneca  and  Schuyler  Counties  in  the  Finger 
Lakes  Region  of  New  York  State.  The  area 
is  generally  twunded  by  four  New  York 
Highways:  96,  414,  79,  and  224.  The  area  is 
accessible  by  one  of  these  four  highways: 
then  via  a  grid  of  north-south  and  east-west 
gravel  roads,  which  cross  the  imit  at  one 
mile  intervals. 

Land  Ownership  is  somewhat  broken  with 
scattered  parcels  of  private  land  occurring 
within  the  unit.  Federally  owned  lands  com- 
prise 13.232  acres. 

The  nearest  population  center  is  the  City 
of  Ithaca.  15  miles  to  the  southeast.  The 
Administrative  Office  for  the  Unit  is  located 
in  the  Town  of  Montour  Falls.  7  miles  south 
of  the  unit. 

Topography  is  gently  rolling  as  the  area 
occurs  on  a  plateau  between  Seneca  and 
Cayuga  Lakes,  the  two  largest  of  the  Finger 
Lakes.  Elevations  range  from  1.000  to  1.800 
feet,  a  maximum  relief  of  800  feet. 

The  area  has  been  intensely  glaciated.  Ex- 
isting landscape  is  the  result  of  the  last  gla- 
cial advance  during  the  Wisconsin  Period, 
about  10.000-25.000  years  ago.  Soils  are  gen- 
erally acid,  fine  texture,  and  in  many  areas, 
have  a  basal  till  or  hardpan  layer.  Because 
of  the  hardpan,  water  does  not  quickly  pen- 
etrate into  the  soil,  resulting  in  the  wet  de- 
pressions and  basins.  Droughty  conditions 
exist  in  the  summer  in  shallow  soil  along 
the  steeper  sideslopes. 

A  past  history  of  farming  Is  revealed  in 
the  vegetation  covering  the  unit.  Thirty- 
three  individually  fenced  pastures  encom- 
pass 4.990  acres  or  37  percent  of  the  area. 
2.217  acres.  17.8  percent  of  the  area,  are  in 
old  fields  which  vary  from  grassy  openings 
to  thickets  of  shrubs  and  scattered  small 
trees.  The  remaining  area  Is  forested.  One 
thousand  acres,  7.6  percent,  are  conifer 
plantations,  the  remaining  5,025  acres  or 
37.9  percent,  are  hardwood  or  mixed  hard- 
wood and  conifer  stands. 

Climate  in  the  Hector  Area  is  strongly  in- 
fluenced by  the  prevailing  wind  from  the 
west.  During  the  summer  the  wind  comes 
from  the  southwest,  bringing  with  it  warm, 
humid  weather.  The  weather  becomes  more 
pleasant  in  the  fall  as  the  wind  direction 
gradually  changes  to  the  northwest,  bring- 
ing the  cold  dry  air  masses  common  In  the 
winter.  The  weather  is  occasionally  modi- 
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fied  by  oceanic  storms,  causing  cool,  cloudy, 
wet  weather.  During  the  winter,  snow- 
squalls  occasionally  result  from  air  masses 
absorbing  moisture  as  they  pass  over  the 
Great  Lakes. 

Temperatures  average  a  monthly  maxi 
mum  of  77"F  in  July  and  drop  to  an  average 
monthly  minimum  of  13'F  in  January.  A 
130  day  frost-free  growing  season  extends 
from  mid-May  to  the  first  of  October. 

Annual  precipitation  averages  34'.  Aver- 
age annual  snowfall  is  75*.  Snow  covers  the 
ground  from  mid-December  to  mid-March. 
Due  to  mild  winters,  snow  depths  seldom 
remain  more  than  12-15'.  and  during  some 
winters,  bare  ground  may  be  briefly  seen. 

Greatest  storm  hazard  present  is  heavy 
snowfall,  although  local  eireas  may  be  af- 
fected by  high  winds  and  lightning  during 
summer  thunderstorms. 

Freezing  rain  during  the  winter  may 
damage  utility  lines  and  crop  trees  as  well  as 
making  highway  travel  hazardous. 

history  and  land  status 

The  Hector  Land  Use  Area  originated  In 
the  1930's  as  a  sub-marginal  land  adjust- 
ment project  purchased  primarily  under  au- 
thority of  the  National  Industrial  Recovery 
Act  of  1933,  the  'Emergency  Relief  Act  of 
1935,  and  Title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act  of  1937. 

It  is  estimated  that  more  than  100  farms 
were  included  in  the  13,259  acre  purchase 
Lands  at  that  time  were  seriously  eroded 
due  to  poor  farm  practices. 

From  1938  to  1954,  the  area  was  managed 
by  the  Soil  Conservation  Service  as  a  proj- 
ect for  public  grazing  and  other  land  use  de- 
velopments, including  reforestation.  The 
Hector  Grazing  Association  was  formed  In 
1946  to  facilitate  grazing  on  the  public 
lands.  This  association  is  still  in  existence 
today. 

From  1954-1957,  the  land  was  placed 
under  management  of  the  U.S.  Forest  Serv- 
ice in  Upper  Darby,  Pennsylvania.  In  1957. 
management  of  the  area  was  assigned  to  the 
Green  Mountain  National  Forest,  located  in 
Vermont.  Grazing  and  reforestation  contin- 
ued to  dominate  management  activities  on 
the  land  until  1961. 

In  1961,  a  professional  forester  was  as- 
signed as  the  unit  manager  with  a  title  of 
Forester  in  Charge.  A  multiple  use  program 
was  initiated  following  an  evaluation  by  the 
Forester  Supervisor,  staff,  and  the  Forester 
in  Charge. 

In  the  following  21  years,  a  wildlife  habi- 
tat Improvement  program  has  taken  place 
in  cooperation  wiih  the  New  York  State  De- 
partment of  Environmental  Conservation; 
the  recreation  program  and  use  had  steadily 
increased:  timber  management  activity,  al- 
though modest  in  scale,  has  intensified:  and 
grazing  use,  through  cooperation  with  the 
Hector  Grazing  Association,  has  been  im- 
proved. In  the  past  five  years,  the  Hector 
Land  Use  Area  has  proven  to  be  of  signifi- 
cant value  for  environmental  education.  A 
large  nearby  population  and  the  unit's  in- 
tensive management  and  physical  resources 
provide  a  sound  base  for  outdoor  education 
efforts.  Current  educational  programs  are 
designed  for  school  children,  college  stu- 
dents, and  the  general  public. 

In  1978.  the  Forester  in  Charge  was  desig- 
nated as  a  District  Ranger.  For  administra- 
tive purposes,  the  Hector  Land  Use  Area  is 
considered  similar  to  a  National  Forest 
Ranger  District.  However,  the  lands  at 
Hector  do  not  have  the  same  status  as  Na- 
tional Forest  System  lands  and  the  U.S. 


29884 

Forest    Service    management    authority    is 
somewhat  limited  on  these  lands. 

PRESENT  MANAGEMENT  SITOATION 

Over  the  years  the  Hector  Land  Use  Area 
lands  have  been  restored  to  productivity  as 
directed  and  now  serve  as  a  visible  demon- 
stration of  good  land  management.  They 
are  the  only  federal  lands  in  New  York 
State  that  are  administered  for  multiple 
wild  land  uses.  As  such  they  provide  not 
only  a  unique  land  use  and  management 
demonstration  but  they  provide  opportuni- 
ties for  endeavors  that  help  support  the 
local  economy  plus  extensive  opportunities 
for  outdoor  public  recreation.  The  available 
resources  are  already  committed  to  general 
public  use  and  local  residents.  Many  user 
groups  and  individuals  have  helped  in  con- 
structing and  maintaining  the  various  facili- 
ties they  now  use. 

The  Area  contains  nearly  7.000  acres  of 
commercial  forest  land.  These  forests  are 
valuable  for  fuelwood.  lumber  and  other 
forest  products  and  are  also  important  for 
wildlife  cover  and  various  forms  of  outdoor 
recreation  including  hunting.  Some  1,700 
acres  of  wildlife  opening  are  managed 
within  the  forested  area.  Also.  200.000  board 
feet  of  timber  are  harvested  annually.  The 
commercial  fuelwood  market  is  good.  In  ad- 
dition, nearly  200  fuelwood  permits  were 
sold  to  local  residents  in  fiscal  yeair  1982. 

Grazing  is  permitted  on  4.648  acres  under 
a  Grazing  Agreement  between  the  Forest 
Service  and  the  Hector  Cooperative  Grazing 
Association,  Inc.  Since  1961,  the  100 
member  association  has  assumed  the  major 
responsibility  for  the  maintenance  and  im- 
provement of  the  land.  Thirty-three  pas- 
tures are  maintained  within  76  miles  of 
fence  with  30  corrals  and  46  stockwater 
ponds. 

The  Area  is  very  popular  with  recreation- 
ists.  Use  during  1981  was  23.200  visitor  days, 
compared  to  17,706  in  1978.  These  activities 
include  camping  and  picnicking  at  existing 
developed  sites;  hunting,  fishinp.  hiking, 
horsel)ack  riding  and  cross  country  skiing. 
Some  hiking  is  on  the  Areas  25  mile  trail 
system  including  the  12  mile  Interloken 
Trail  System,  (now  a  National  Recreation 
Trail)  and  13  miles  of  additional  trails. 
These  trails  are  a  part  of  the  Finger  Lakes 
Trail  System  which  is  popular  in  the  area. 

There  is  also  no  current  mineral  activity 
In  the  Area,  but  the  entire  federal  owner- 
ship Is  covered  by  federal  oil  and  gas  leases. 

The  Area,  has  become  a  focal  point  for  en- 
vironmental and  conservation  education  ac- 
tivities and  is  used  regularly  by  schools  and 
other  conservation  and  educational  agencies 
and  groups. 

THE  RESOintCES 

Sou 
The  soil,  more  than  any  other  factor,  has 
influenced  the  development  of  the  physical, 
economic,  and  social  history  of  the  unit.  In 
the  past,  limiting  soil  factors  caused  the 
"Hill  Farms"  to  be  less  and  less  competitive 
with  farms  on  better  soils.  The  overall  land- 
scape is  very  gentle,  which  combined  with 
medium  to  fine  textured  soils  and  the  wide- 
spread presence  of  a  basal  till  hardpan  layer 
(from  which  a  fragipan  may  form),  creates 
land  conditions  requiring  careful  manage- 
ment. Several  soil  characteristics  in  particu- 
lar affect  management  activities.  Soils  are 
very  wet  once  frost  leaves  from  March  to 
June.  Internal  permeability  of  most  of  the 
soils  is  very  slow,  primarily  due  to  fine  tex- 
ture, but  also  because  of  the  presence  of 
basal  till,  which  is  essentially  Impermeable 
to  water.  The  long,  smooth,  gentle  slopes  ac- 
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cumulate  a  large  amount  of  run-off  (espe- 
cially when  the  soils  are  saturated  about  the 
basal  till)  creating  an  erosion  hazard.  Nearly 
all  soils  are  silt-loam  soils  containing  a  large 
content  of  clay  and  silt. 

Chemical  characteristics  of  the  soil  also 
affect  their  management.  Typically  the  soils 
are  quite  acid.  Phosphorus  is  uniformly  in- 
sufficient. Liming  and  application  of  phos- 
phorus fertilizers  are  needed  to  produce 
good  crop  yields. 

Water 
The  Unit  lies  astride  a  plateau  known  as 
the  "Hector  Backbone."  About  half  of  the 
land  drains  to  the  east  toward  Cayuga  Lake 
and  half  to  the  west  toward  Seneca  Lake. 
These  are  the  two  largest  Finger  Lakes 
(about  40  miles  long  and  two  to  three  miles 
wide).  The  13.232  acres  in  the  Unit  are 
intermingled  with  an  equivalent  amount  of 
private  land  which  means  that  the  Forest 
Service  manages  only  about  half  of  the  wa- 
tershed area.  Average  annual  precipitation 
is  34  inches.  Estimated  water  yield  for  the 
unit  is  26,000  acre  feet.  Most  streams  are 
intermittent  since  the  unit  is  at  the  top  of 
the  watershed  and  only  extends  an  average 
of  four  miles  from  east  to  west.  There  are 
no  natural  bodies  of  water,  but  46  livestock 
ponds  have  been  constructed  on  the  pas- 
tures and  27  wildlife  ponds  built  throught- 
out  the  remainder  of  the  unit.  These  ponds 
average  one-half  to  one  acre  in  size.  The 
wildlife  ponds  are  visited  by  many  recrea- 
tionists  for  fishing,  nature  study,  or  for 
strolling  and  relaxation. 

There  are  public  water  supplies  at  Blue- 
berry Patch  Campground  and  Potomac 
Group  Campground  in  the  form  of  drilled 
wells  with  hand  pump.  Each  is  about  100 
feet  deep.  One  spring  located  off  Picnic 
Area  Road  is  under  special  use  permit  to 
supply  a  residence. 

Vegetation 
The  Hector  Unit  consists  of  13,232  acres: 
5.025  acres  are  composed  of  hardwood 
timber  stands,  primarily  of  red  oak,  white 
oak.  red  maple,  white  ash,  basswood  cmd 
hickories.  The  remaining  8.207  acres  were  in 
farm  lands  prior  to  the  1930's  when  the  land 
was  purchased.  Today  there  are  some  4.990 
acres  in  pastures  with  grass  cover,  about 
1.000  acres  of  conifer  plantations,  particu- 
larly red  pine,  Japanese  larch,  white  spruce 
and  Jack  pine.  The  balance  of  2,200  acres 
consists  of  old  fields,  some  of  which  are  pri- 
marily goldenrod  and  low  shrubs,  such  as 
hawthorn  and  gray  dogwood,  with  other 
areas  rapidly  filling  aspen,  white  pine  and 
other  tree  species. 

There  is  a  great  diversity  of  hardwood  and 
softwood  tree  species  as  mentioned  above. 
In  addition,  among  the  species  are  the  fol- 
lowing: black  walnut,  hophombeam,  arrow- 
head, sugar  maple,  black  cherry,  black 
locust,  chestnut  oak,  apple,  multi-flora  rose, 
elm.  witchhazel.  beech.  Norway  spruce,  bon- 
eset,  wild  cranberry,  bluel)erry,  raspberry, 
map  apple,  lilac,  teasel,  partridge  berry, 
service  berry,  pin  cherry,  healall,  maple- 
leaved  viburnum,  blackberried  elder,  chico- 
ry, and  burdock.  Primary  species  within  pas- 
tures are  blrdsfoot  trefoil,  white  clover,  red 
clover,  timothy,  orchard  grass,  bluegrass, 
redtop,  and  fescue. 

Fire 
Fire  potential  Is  highest  in  May  when  the 
snow  has  melted  and  before  green-up 
occurs.  Periods  of  high  winds  usually  occur 
during  this  time  and  areas  of  dead  grass  and 
weeds  are  available  as  fuel.  Most  of  the  fires 
at  Hector  cause  little  damage  due  to  the 
lack  of  heavy  fuels.  Because  of  light  fuels 
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and  rapid  spreading  nature  of  the  fire,  high 
temperature  fires  are  a  rarity  and  vegeta- 
tion, especially  trees,  is  not  killed. 

Prescribed  burning  was  used  on  the 
Hector  Area  in  1982  for  blueberry  manage- 
ment and  wildlife  improvement. 

Responsibility  for  fire  suppression  Is  as- 
signed to  adjacent  towns  based  on  a  Coof)er- 
ative  Agreement  between  the  Forest  Service 
and  the  towns  involved.  This  agreement  was 
revised  in  the  summer  of  1978.  In  situations 
where  a  fire  develops  on  the  Hector  Area, 
the  Forest  Service  would  secure  help  from 
the  town  in  which  the  fire  occurred  and 
would  pay  suppression  costs. 
Minerals 

There  is  no  known  past  history  of  mineral 
exploration  on  the  Hector  Area  including 
sand  or  gravel  removal.  However,  each  deed 
to  the  federal  lands  includes  a  statement 
that  all  gold  and  silver  is  reserved  to  the 
SUte  of  New  York.  There  has  never  been 
any  evidence  of  gold  and  silver  found  on  the 
Unit. 

In  1971.  a  representative  of  the  oil  and  gas 
industry,  obtained  BLM  oil  and  gas  leases 
for  the  entire  Hector  Unit.  However,  no  ac- 
tivity or  exploration  has  taken  place  as  yet. 
There  are  currently  no  other  mineral  activi- 
ties on  the  area.  There  is  a  possibility  that 
gravel  deposits  are  available  on  the  south- 
em  end  of  the  iU'ea. 

There  has  l>een  some  oil  and  gas  drilling 
within  20  miles  of  the  Hector  Area,  and  it  is 
very  possible  that  similar  exploration  could 
take  place  on  the  area  within  the  next  10 
years. 

Recreation 

The  basic  reason  people  visit  the  Hector 
Area  is  to  seek  an  atmosphere  of  solitude 
yet  be  able  to  find  enough  facilities  and  ac- 
tivities to  satisfy  their  needs.  For  example, 
visitors  to  Blueberry  Patch  Campground 
often  say  that  they  enjoy  both  the  small- 
ness  and  simplified  development  of  the  site 
and  the  large  amount  of  undeveloped  land 
surrounding  it.  They  say  it  is  difficult  to 
find  situations  similar  to  this  In  Central 
New  York.  Similarly,  families  with  smaller 
children  who  like  to  catch  panfish  In  the 
ponds  at  Hector  can  not  find  this  pursuit 
readily  available  elsewhere  since  most 
public  fishing  Is  in  the  large  lakes  and 
streams.  By  the  same  token,  those  on  horse- 
back are  hard  pressed  to  find  areas  where 
there  are  trails,  gravel  roads,  and  fields  in 
desirable  combinations  to  satisfy  their 
riding  pleasures.  State  Parks  to  the  west 
and  east  of  the  area  are  designed  for  high 
density  use,  as  are  private  developments. 
The  Hector  program  complements  rather 
than  competes  with  these  areas,  by  provid- 
ing something  different. 

The  majority  of  visitors  to  the  area  come 
from  within  40  miles.  However,  there  are 
people  vacationing  in  the  summer  and  deer 
hunters  in  the  fall  who  live  more  than  100 
miles  away. 

Blueberry  Patch  is  designed  for  family 
camping  to  accommodate  both  small  camp- 
ing vehicles  and  tents.  This  site  is  very  pop- 
ular as  attested  by  over  3,300  visitor-days 
use  In  1981.  Potomac  Group  Campground  is 
designed  for  walk-In  tent  camping  and  pic- 
nicking and  use  in  1981  was  3,700  visitor- 
days.  Both  sites  have  tables,  vault  toilets, 
fire  rings,  and  drilled  wells  with  hand 
pumps.  The  Backbone  Trailhead  is  designed 
primarily  for  use  by  horsemen  who  camp 
overnight. 

The  25  miles  trail  system  is  composed  of 
the  main  Interloken  Trail  (12  miles),  which 
Joins  the  Finger  Lakes  Trail  on  the  south- 
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em  end  of  the  area.  The  Finger  Lakes  Trail 
crosses  New  York  State  and  joins  the  Appa- 
lachian Trail  in  eastern  New  York.  There 
are  six  side  loop  trails  connecting  with  the 
Interloken  Trail  so  visitors  can  make  short 
trips  of  one  to  three  miles. 

Fishing  Is  a  popular  recreational  activity 
at  the  ponds  as  attested  by  the  numt>er  of 
people  seen  fishing  and  the  pathways 
around  ponds  having  fish  in  them.  Many  of 
those  fishing  are  families  with  small  chil- 
dren. 

Timber 

Prior  to  the  1930's.  the  Hector  Unit  was 
comprised  of  a  large  number  of  farms.  Many 
of  the  farmers  had  sold  a  large  percentage 
of  the  merchantable  sawlogs  from  their 
woodlots  prior  to  government  purchase. 
These  woodlots  were  cut  without  regard  to 
good  silvicultural  practices,  leaving  stands 
in  poor  condition.  Even  after  government 
purchase,  stands  were  cut  with  little  con- 
cern for  silviculture  until  1961  when  a  for- 
ester was  assigned  to  the  Unit.  Therefore, 
these  hardwood  stands  have  t>een  under 
professional  management  for  only  about  19 
years.  Some  1000  acres  of  conifers  were 
planted  under  the  direction  of  SCS  from 
1938  to  the  early  1940's.  Prom  1961  to  1974 
timber  harvest  was  confined  to  hardwood 
sawlogs  at  the  rate  of  approximately  50 
thousand  board  feet  per  year  since  no 
market  for  other  products  existed.  In  1974, 
a  market  developed  for  red  pine  poles  used 
In  construction  of  cabins  by  local  Individ- 
uals. This  resulted  in  the  sale  of  50  thou- 
sand board  feet  of  red  pine  In  1981  which 
provided  a  means  of  commercial  thinning  of 
plantations.  Over  the  last  17  years  from  50 
to  200  acres  have  been  precommercially 
thinned  in  hardwood  stands  each  year. 

The  major  forest  type  of  the  Unit  Is  Appa- 
lachian mixed  hardwoods  (see  Silvicultural 
Systems  for  the  major  forest  types  of  the 
United  States,  Forest  Service,  U.S.D.A.,  Ag 
Handbook  445).  Species  composition  in- 
cludes a  large  proportion  of  northern  red 
oak  and  white  oak,  sugar  maple  and  hicko- 
ries. There  is  some  representation  of  aspen, 
white  pine,  eastern  hemlock,  American 
beech  and  black  cherry  scattered  through- 
out most  stands.  A  limited  amount  of  black 
walnut  is  also  found  in  some  stands.  The  re- 
generative potential  of  many  of  the  hard- 
wood species  is  very  high.  Most  sprout  vigor- 
ously when  small.  Species  classified  as  very 
shade  tolerant  are  American  beech,  eastem 
hemlock  and  sugar  maple.  Intermediate  in 
shade  tolerance  are  oaks,  hickories  and 
white  ash.  These  Intermediates  will  not  re- 
produce and  survive  under  a  closed  canopy. 
Intermediates,  particularly  the  mast  pro- 
ducing oaks  and  hickories,  are  very  impor- 
tant to  wildlife.  Therefore,  it  is  desirable  to 
use  silvicultural  systems  to  provide  future 
stands  which  contain  a  sizable  component  of 
these  species. 

Wildlife 

The  Hector  Unit  was  covered  with  unbro- 
ken forest  until  the  late  1700's  when  settlers 
cleared  the  land  to  raise  crops  and  livestock. 
1887  marked  the  peak  of  farming  in  central 
New  York,  and  by  1925,  much  of  the  farm- 
land was  being  abandoned.  As  former  fields 
became  forested,  the  resulting  vegetation 
provided  a  variety  of  wildlife  cover  and  food. 
Wildlife  species  steadily  increased  as  the 
habitat  became  suitable  for  them. 

When  the  Hector  Unit  was  purchased  by 
the  government  during  the  1930's  about 
9.500  acres,  or  75%  of  the  unit,  was  In  open 
fields.  The  management  decision  at  that 
time  of  purchase  was  to  develop  pastures  on 
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5.000  acres,  plant  1,000  acres  to  conifers  and 
allow  natural  succession  to  occur  on  3.500 
acres.  Over  the  past  40  years,  these  3,500 
acres  of  open  fields  have  gradually  become 
covered  with  forbs.  shrubs,  and  trees.  Over 
much  of  the  area.  Invasion  of  trees  has 
caused  the  disappearance  of  shrubs  and 
forbs,  resulting  in  a  decline  In  the  quality 
and  variety  of  wildlife  food  and  cover. 
Around  2.200  acres  of  the  original  3.500 
acres  still  have  shrubs  or  forbs  on  them:  the 
remainder  are  now  mixed  hardwood  and 
conifer  stands. 

Since  1963,  debrushing,  by  hand  and  by 
machine,  has  t>een  used  to  encourage 
sprouting  of  browse  plants  and  to  maintain 
openings  on  50-90  acres  per  year. 

Big  game  species  include  the  white-tailed 
deer  and  turkey.  The  turkey  is  a  relative 
newcomer  to  the  area,  having  expanded  into 
the  unit  5-6  years  ago,  presumably  from 
Connecticut  Hill  to  the  south.  Many  of  the 
existing  stands  are  approaching  sawtlmber 
size  and  several  of  the  oak-hickory  stands 
within  the  Unit  are  producing  mast,  which 
may  partially  explain  why  turkey  find  the 
area  attractive.  An  estimated  2-5  turkeys 
are  harvested  each  year  within  the  unit. 

Once  farmland  was  abandoned,  white-tail 
deer  numbers  began  to  increase  as  the  habi- 
tat became  suitable.  One  winter  deer  yard  is 
known  to  exist  within  the  southwestern  por- 
tion of  the  unit,  although  most  deer  winter 
in  areas  to  the  west.  These  wintering  areas 
are  used  during  periods  of  deep  snows,  but 
generally,  winter  snow  depths  within  the 
unit  permit  free  movement  by  the  animals 
during  most  winters. 

Small  game  species  include  ruffed  grouse, 
ring-necked  pheasant,  woodcock,  cottontail 
rabbit,  gray  squirrel,  woodchuck.  Canada 
goose,  and  several  species  of  ducks.  Snow- 
shoe  hare  were  introduced  a  few  years  ago. 
but  did  not  Increase.  A  few  individuals  may 
still  be  found  within  the  unit. 

Waterfowl  habitat  is  extremely  limited  in 
Schuyler  County  and  Seneca  County. 
Hector  is  no  exception— a  few  areas  have 
wood  duck  production  and  an  occasional 
mallard  may  raise  a  brook  within  the  unit, 
but  otherwise  the  existing  ponds  are  either 
too  deep  and  small  or  too  accessible  for  wa- 
terfowl production. 

Furbearers  Include  red  and  gray  fox,  rac- 
coon, opposum,  coyote,  and  mink.  No  beaver 
are  known  to  occur  within  the  Unit.  Most  of 
the  fur  harvest  involves  fox,  muskrat,  and 
raccoon.  The  area  provides  some  of  the 
better  red  fox  habitat  In  Schuyler  County. 

The  greatest  diversity  of  vegetation 
within  the  Hector  Unit  has  resulted  in  habi- 
tat suitable  for  a  large  number  of  nongame 
bird  species.  However,  due  to  the  relatively 
young  forest  stands,  species  requiring 
mature  to  overmature  forests  and  large 
snags  are  not  found  in  large  numbers.  Spe- 
cies present  Include:  eastem  chipmunk, 
voles,  shrews,  star-nose  moles,  bats,  flying 
squirrels,  jumping  mice,  raptors  (hawks  and 
owls),  warblers,  flreos,  flycatchers,  nut- 
hatches, and  sparrows. 

The  raptor  population  is  high  and  Is  quite 
noticeable  around  the  many  open  areas. 

The  New  York  State  Department  of  Envi- 
ronmental Conservation  has  constructed  25 
ponds  through  a  cooperative  wildlife  agree- 
ment between  the  State  and  the  U.S.  Forest 
Service.  This  agreement  was  signed  In  1959. 
The  ponds  average  0.5  acres  in  size  and  most 
are  less  than  seven  feet  deep.  Most  of  the 
ponds  have  been  stocked  with  bullheads  and 
sunflsh.  Three  of  the  ponds  are  stocked 
with  trout.  Many  ponds  at  Hector  experi- 
ence at  least  partial  die-off  of  fish  during 
most  winters. 
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No  wildlife  species  classified  as  endan- 
gered or  threatened  under  Public  Law  93- 
205,  the  Endangered  Species  Act  of  1973,  are 
known  to  occur  within  this  planning  unit.* 


TRIBUTE  TO  HENRY  REUSS 


HON.  DAVID  W.  EVANS 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.  ETVANS  of  Indiana.  Mr.  Speak- 
er, I  would  like  to  tAke  this  moment  to 
share  in  the  tribute  to  my  distin- 
guished colleague  from  Wisconsin. 
IlENRY  Retjss,  who  Will  be  leaving  the 
House  at  the  end  of  this  term  after  28 
years  of  outstanding  service. 

Through  our  joint  assignment  on 
the  Banking  Committee,  I  have  gained 
a  tremendous  amount  of  respect  for 
Henry  Reuss,  both  as  a  person  and  as 
an  effective  legislator.  His  foresight 
and  intelligence  have  been  valuable 
assets  to  the  House  during  his  tenure. 
He  has  shown  «  remsu-kable  ability  to 
transmit  his  political  idealism  into 
public  policy.  His  accomplishments 
have  included  such  diverse  projects  as 
equitable  tax  reform,  water  pollution 
control,  and  the  Inception  of  the  Peace 
Corps.  As  chairman  of  the  Banking 
Committee,  Henry  Rettss  was  instru- 
mental in  establishing  loan  guarantees 
to  New  York  City  and  the  Chrysler 
Corp.  Innovative  ideas  such  as  these 
were  characteristic  of  Henry  Reuss. 
His  ability  to  mold  broad  concepts  into 
workable  projects  became  a  Reuss 
trademark. 

The  absence  of  Henry  Reuss' 
wisdom  and  leadership  abilities  will  be 
felt  throughout  the  House.  I  would 
like  to  extend  my  very  best  wishes  to 
Chairman  Rruss  in  his  future  endeav- 
ors, and  add  my  personal  appreciation 
for  his  dedicated  public  service.* 


HOUSING:  HISPANIC  AMERICAS 
UNFULFILLED  DREAM 


HON.  ROBERT  GARCU 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Decembers,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  the 
present  administration's  policies,  the 
tremendous  cuts  in  federally  assisted 
housing  and  the  recession  have  pro- 
duced the  worst  housing  crisis  since 
the  depression.  Many  Americans,  espe- 
cially low  income  and  minority  hous- 
ing consumers,  confront  a  living  envi- 
ronment that  is  alienating  and  stifling. 
Inadequate  housing  is  a  pressing 
concern  to  the  Hispanic  community. 
The  rate  of  substandard  housing  for 
Hispanics  is  between  two  and  three 
times  higher  than  that  for  the  rest  of 
the  U.S.  population.  Segregationist 
and  discriminatory  practices  decrease 
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housing  alternatives  while  they  in- 
crease the  cost  of  housing  to  Hispanic 
consumers. 

There  is  a  need  for  greater  coopera- 
tion between  major  corporations  and 
Hispanic  community-based  nonprofit 
organizations.  We  must  take  action  to 
create  productive  economic  activity  in 
communities  targeted  for  housing  re- 
habilitation and  new  construction.  It  is 
our  responsibility  to  respond  to  the 
needs  of  the  Hispanic  community  and 
to  insure  that  it  receives  equal  eco- 
nomic and  social  opportunities. 

For  the  benefit  of  my  colleagues.  I 
include  an  article,  written  by  a  former 
president  of  the  National  Hispanic 
Housing  Coalition,  outlining  the  in- 
equities of  Hispanic  housing  in  Amer- 
ica. 

Honsiifc:  Hispanic  America's  UNrui.riu.cs 

Dream 

(By  Jose  S.  Garaa) 

Housing  is  an  integral  part  of  the  total  en- 
vironment that  affects  the  way  humans  feel 
suid  behave.  The  characteristics  of  this  envi- 
ronment are  especially  significant  because 
they  condition  the  development  of  young 
people  and  thereby  of  society.  Precisely  be- 
cause it  has  such  profound  effects  on  per- 
sonal and  social  life,  decent  housing  is  vital 
to  everyone.  Current  housing  policies  and 
trends  are  not  representative  of  what  many 
people  need  and  want;  rather,  they  reflect 
the  limited  choices  many  people  actually 
have.  Many  Americans,  especially  low 
income  and  minority  housing  consumers,  do 
not  enjoy  a  quality  living  environment.  In- 
stead they  confront  one  that  is  alienating 
and  stifling. 

This  is  illustrated  in  the  deplorable  hous- 
ing conditions  that  a  majority  of  Hispanic 
families  are  forced  to  live  in.  Simply  stated, 
next  to  the  American  Indian.  Hispanics  are 
the  worst  housed  people  in  this  coimtry.  It 
is  important  to  note  however,  that  Puerto 
Ricans  are  housed  even  worse  than  Ameri- 
can Indians. 

Contrary  to  conunon  belief.  Hispanics  are 
an  extremely  urbanized  population.  Over  84 
percent  of  all  Hispanics  reside  in  metropoli- 
tan areas,  compared  to  68  percent  of  the 
overall  population.  Consequently.  Hispanic 
famUies  pay  a  higher  price  for  their  shelter 
since  housing  Is  more  expensive  in  urban 
areas.  In  the  past.  25  percent  of  a  family's 
income  has  been  held  as  the  maximum 
amount  that  should  be  spent  toward  ade- 
quate housing.  Based  on  this  rule.  80  per- 
cent of  all  Americans  obtain  adequate  hous- 
ing. However,  less  than  70  percent  of  all  His- 
panics are  able  to  get  adequate  shelter  for  a 
quarter  of  their  income,  and  only  a  shocking 
48  percent  of  Puerto  Ricans  can  obtain  ade- 
quate housing  with  25  percent  of  their 
income. 

Hispanics  are  less  likely  to  own  the  hous- 
ing unit  they  occupy.  Only  43  percent  of  the 
housing  vmits  occupied  by  Hispanics  were 
owned  by  them,  as  compared  to  65  percent 
for  the  total  population.  Because  they  lack 
the  economic  means  to  purchase  housing. 
Hispanics  as  a  group  more  frequently  rent 
(58  percent  do)  than  does  the  overall  popu- 
lation (35  percent  of  whom  rent  housing). 
As  renters,  they  are  forced  to  rely  upon 
landlords  for  improvements  and.  therefore 
are  more  vulnerable  to  policy  and  market 
fluctuations. 

Inadequate  housing  is  a  pressing,  priority 
concern  to  the  Hispanic  community.  The 
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rate  of  substandard  housing  for  Hispanics  is 
between  two  and  three  times  higher  than 
for  the  rest  of  the  United  States  population. 
More  than  20  percent  of  the  housing  units 
occupied  by  Hispanics  have  physical  inad- 
equacies, including  lack  of  heating,  poor 
plumbing  and  sewage  disposal,  and  faulty 
electrical  systems.  Overcrowding  is  much 
more  severe  for  Hispanics  than  for  other 
Americans.  They  are  more  than  three  times 
as  likely  to  be  overcrowded  as  is  the  overall 
population.  Finally.  Hispanics  continue  to 
suffer  from  discrimination  and  segregation 
which  directly  affects  the  cost  and  quality 
of  housing.  These  practices  decrease  hous- 
ing alternatives  while  they  increase  the  cost 
of  housing  to  Hispanic  consumers. 

The  present  Administration's  policies,  the 
tremendous  cuts  in  federally  assisted  hous- 
ing and  the  recession  have  produced  the 
worst  housing  crisis  since  the  E>epression. 
The  impact  of  this  crisis  on  Hispanic  hous- 
ing consumers,  commimity-based  non-profit 
organizations  and  businesses  has  been  dev- 
astating. As  Hispanic  unemployment  contin- 
ues to  rise,  nonprofit  public-oriented  organi- 
zations have  declined  and  Hispanic  business- 
es are  encountering  serious  financial  prob- 
lems—thereby exacerbating  the  Hispanic 
housing  crisis. 

HOUSING  SOLUTIONS 

There  is  a  need  for  greater  cooperation 
between  major  corporations  and  Hispanic 
community-based  nonprofit  organizations. 
What  the  business  sector  can  provide  in 
such  areas  as  business  skills  and  financial  le- 
verage, a  nonprofit  organization  can  offer  in 
related  areas  such  as  promoting  local  com- 
munity development  opportunities,  political 
leveraging  and  expertise  in  government  con- 
tract procedures  and  contacts.  A  balanced 
combination  of  the  two  can  produce  afford- 
able housing  to  Hispanics  and  profits  to  the 
private  sector. 

The  federal  government  should  take 
action  to  create  productive  economic  activi- 
ty in  communities  targeted  for  housing  re- 
habilitation and  new  construction.  It  must 
ensure  that  Community  Development  Block 
Grant  funds  are  used  by  local  governments 
to  develop  economic  and  housing  revitaliza- 
tion  projects  in  Hispanic  communities.  The 
federal  government  must  strengthen  fair 
housing  and  equal  opportunity  laws  by  pass- 
ing a  Fair  Housing  bill  containing  strong  en- 
forcement mechanisms.  In  addition,  it 
should  stimulate  the  utilization  of  pension 
funds  to  develop  low  and  moderate  income 
housing  in  Hispanic  communities.  The  pro- 
duction of  'no-frills "  housing  to  meet  the 
basic  needs  of  low  income  Hispanic  families 
must  be  initiated  by  the  government.  Fur- 
ther, it  should  use  federal  credit  programs 
to  finance  low  and  moderate  income  hous- 
ing. Finally,  a  performing  Minority  Business 
Enterprise  Program  should  be  established 
to  ensure  Hispanic  entrepreneurs  are  repre- 
sented in  the  housing  development  field. 

All  the  evidence  suggests  that  a  dispropor- 
tionate and  large  numl)er  of  Hispanics  in 
the  United  States  remains  poorly  housed.  It 
is  clear  that  the  Hispanic  community  needs 
alternatives  from  which  to  select  a  living  en- 
vlrorunent  best  suited  to  personal,  social  and 
cultural  needs,  functional  capacities  and  fi- 
nancial resources.  Thus,  it  is  our  responsibil- 
ity to  ensure  that  the  private  sector  and 
government  respond  to  these  needs  and  that 
the  Hispanic  community  receives  its  fair 
share.* 


December  9,  1982 


BILL  BRODHEAD 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  GEPHARDT.  Mr.  Speaker,  it 
has  been  my  pleasure  to  serve  with 
Bill  Brodhead  on  the  Ways  and 
Means  Committee  since  I  came  to  the 
Congress  and  on  the  Budget  Commit- 
tee during  his  2-year  tenure  there.  In 
our  frequent  contacts.  I  have  always 
been  impressed  by  his  dedication  to 
principle. 

Bill  has  repeatedly  championed  the 
needs  of  the  underprivileged  in  our 
country,  even  though  it  often  meant 
swimming  against  the  tide  and  some- 
times battling  a  tidal  wage  against 
continued  funding  of  social  services. 
The  needy  in  this  country  will  be  for- 
ever grateful  to  him  for  his  willingness 
to  stand  his  ground  for  principles  he 
believes  are  right. 

Bill's  very  decision  to  leave  the 
Congress  is  testimony  to  this  dedica- 
tion to  his  own  beliefs.  He  has  said  he 
would  prefer  spending  his  time  with 
his  family  rather  than  battling  special 
interests  and  the  perpetual  threat  of 
corruption  money  in  politics.  Even  as 
he  leaves  Washington.  Bill  is  clearly 
demonstrating  he  is  a  man  who  will 
not  compromise  himself. 

We  in  the  Congress  will  surely  miss 
Bill  Brodhead  and  regret  his  depar- 
ture, but  he  will  always  have  the  re- 
spect and  admiration  of  his  colleagues 
that  he  has  so  conscientiously 
earned.* 


ILLEGAL  IMMIGRATION 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  SCHEUER.  Mr.  Speaker,  in 
view  of  the  fact  that  the  House  will 
shortly  take  up  consideration  of  the 
Simpson-Mazzoli  immigration  bill,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  two  articles  that  recent- 
ly appeared  in  the  New  York  Times. 
The  focus  of  these  articles  is  central  to 
my  concern  with  this  legislation  as 
presently  written. 

The  enactment  of  immigration 
reform  that  fails  to  address  the  ex- 
treme vulnerability  of  our  borders  is 
an  exercise  in  futility.  The  article  of 
October  20  details  the  extent  of  the 
problems  caused  by  just  one  surge  of 
illegal  immigration  from  Bangladesh. 
The  November  20  article  illustrates 
the  ease  with  which  pregnant  illegal 
aliens  cross  our  southern  borders  so 
their  new  born  infants  will  automati- 
cally become  U.S.  citizens.  Apart  from 
describing  these  specific  instances,  the 
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following  articles  are  indicative  of  the 
porous  nature  of  our  borders. 

Establishing  firm  control  over  our 
borders  will  be  a  matter  of  the  utmost 
importance  in  our  debate,  and  for  that 
reason  I  commend  these  articles  to  my 
colleagues  for  their  consideration. 

[From  the  New  York  Times.  Oct.  20,  19821 
New    Asian    Aliens    Concern    OmciALS— 

Bangladesh  Refugees  Entering  U.S.  Ille- 
gally.   Immigration    Aides    in    Florida 

Assert 

Miami.  Oct.  19.— Refugees  from  the  im- 
poverished South  Asian  country  of  Bangla- 
desh have  begun  making  their  way  illegally 
into  the  United  States  by  way  of  the  Baha- 
mas, the  immigration  authorities  here  said 
today. 

Officials  of  the  Immigration  and  Natural- 
ization Service  estimate  that  as  many  as  400 
Bangladesh  citizens  may  have  arrived  ille- 
gally in  Florida  since  June  and  then  fanned 
out  through  the  country,  and  they  say  thou- 
sands more  may  follow. 

Dwayne  Peterson,  the  chief  of  the  anti- 
smuggling  unit  of  the  Border  Patrol  in 
Miami,  said  the  Bangladesh  aliens  who  had 
come  here  so  far  were  from  a  community  of 
some  15,000  Bangladeshis  who  had  been 
living  in  West  Germany.  He  said  they  had 
also  entered  West  Germany  illegally,  but 
after  years  of  legal  appeals  had  been  told 
they  must  leave. 

The  estimate  of  400  illegal  aliens  from 
Bangladesh  comes  from  inter\'iews  with  57 
caught  while  attempting  to  enter  this  coun- 
try. To  immigrate  to  the  United  States  le- 
gally can  be  a  long  and  complicated  process 
and  relatively  few  who  apply  are  accepted. 

As  an  initial  step  toward  ending  the  influx 
in  the  early  stages,  Mr.  Peterson  said,  the 
Federal  Government  has  asked  the  Baha- 
mian Government  to  begin  requiring  visas 
of  the  Bangladeshis. 

The  Bahamas  and  Bangladesh,  formerly 
known  as  East  Pakistan,  are  former  British 
colonies,  and  Bangladesh  citizens  can  travel 
to  the  Bahamas  without  obtaining  visas. 

The  Bahamian  island  of  Bimini.  about  50 
miles  southeast  of  Florida,  has  been  a  "no- 
torious jumping-off  point"  for  many  illegal 
aliens  heading  for  Florida.  Mr.  Peterson 
said.  It  is  relatively  easy,  he  said,  to  hire  a 
small  boat  or  airplane  in  Bimini  that  will  de- 
liver aliens  to  Florida. 

Mr.  Peterson  said  the  Bangladesh  refu- 
gees have  been  taking  commercial  flights 
from  West  Germany  to  the  Bahamas,  then 
taking  commuter  flights  to  Bimini.  where 
they  pay  about  $950  for  a  clandestine  jour- 
ney to  Florida.  A  regular  one-way  seaplane 
trip  from  Bimini  to  Miami  costs  $45. 

In  late  1981.  Mr.  Peterson  said,  the  SUte 
Department  presented  evidence  to  the  Ba- 
hamian Government  that  Colombians  were 
using  the  islands  as  a  base  for  illegal  immi- 
gration to  the  United  States.  In  response,  he 
said,  the  Bahamian  Government  acted 
within  five  days  to  require  Colombian  tour- 
ists to  the  islands  to  obtain  visas. 

That  move  significantly  slowed  the  smug- 
gling of  Colombians,  he  said. 

He  said  that  unlike  other  refugee  groups 
entering  South  Florida,  the  Bangladeshis 
were  generally  well  educated  and  "capable 
of  taking  technical  jobs  away  from  U.S.  citi- 
zens." 

Beverly  McFarland.  a  Miami  spokesman 
for  the  immigration  service,  said  one  group 
of  six  Bangladesh  men  had  made  their  way 
to  Fort  Lauderdale,  then  offered  a  taxi 
driver  $1,500  to  take  them  to  New  York. 

About  half  of  the  57  Bangladeshis  under 
arrest  are  in  the  custody  of  Federal  mar- 
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shals  as  material  witnesses  since  they  were 
caught  in  the  company  of  their  smugglers. 
The  rest  are  being  held  in  the  Krome  De- 
tention Center  in  Miami  awaiting  deporta- 
tion hearings. 

[From  the  New  York  Times.  Nov.  21.  19821 

Mexican  Women  Cross  Border  so  Babies 

C.\N  Be  U.S.  Citizens 

(By  Wayne  King) 

Brownsville.  Tex..  Nov.  17.— Ilda  Leal,  a 
small,  shy,  27  year-old  woman,  is  fairly  typi- 
cal of  the  Mexican  women,  now  numbering 
in  the  thousands,  who  are  coming  across  the 
border  every  year  to  have  their  babies  in  the 
United  SUtes. 

They  come,  many  of  them,  so  the  baby 
will  be  bom  an  American  citizen,  with  all 
the  advantages  that  that  brings.  But  the 
practice  also  raises  thorny  problems,  rang- 
ing from  a  court  case  over  deportation  of 
parents  through  fears  of  unregulated  care 
for  the  mothers  to  charges  that  some  of  the 
babies  are  being  sold  in  a  black  market. 

Mrs.  Leal  is  hesitant  at  first,  but  she 
grows  talkative  as  she  looks  on  her  fine  boy. 
Abiel  Leal  Jr..  dozing  and  gurgling  on  the 
bottom  bunk  of  a  double-decker  bed  in  the 
cramped  but  spotless  five-room  house  of 
Margarita  Garcia.  Mrs.  Garcia,  a  stocky, 
strong  woman  of  47  whose  broad  face  is  usu- 
ally split  by  an  equally  broad  smile,  is  a  lay 
midwife,  or  a  'partera,"  as  she  is  called  in 
Spanish,  the  only  tongue  that  she  and  most 
of  her  clients  speak. 

After  Mrs.  Leal  became  pregnant,  she 
began  seeing  a  doctor  in  Mexico,  she  said 
through  an  interpreter,  "but  then  got  the 
idea  to  have  the  baby  in  the  United  States, 
because  they  have  better  rights,  protect  the 
children  more." 

Her  husband,  she  said,  had  reservations  at 
first  about  having  the  baby  at  all,  but  she 
insisted,  convincing  him  that  if  they  ever 
wanted  to  "fix  the  papers,"  to  get  a  visa  and 
perhaps  eventually  apply  for  United  States 
citizenship  themselves,  "it  would  be  better  if 
we  have  an  American  baby." 

Many  women  make  similar  journeys  to 
Mrs.  Garcia  and  about  35  other  parteras  in 
Cameron  County,  just  across  the  narrow 
Rio  Grande  River  from  Matamoros  on  the 
Mexican  side.  The  midwives  attract  preg- 
nant women  because,  among  other  reasons, 
they  charge  less  than  hospitals  and  offer 
natural  childbirth.  Last  year,  the  midwives 
delivered  2,303  babies,  almost  a  third  of  the 
7.082  bom  in  Cameron  County.  Half  or 
more  of  those  delivered  by  the  parteras,  ac- 
cording to  county  health  officials  and  the 
midwives.  were  bom  to  Mexican  nationals 
like  Mrs.  Leal. 

In  adjoining  Hidalgo  County,  lay  midwives 
accounted  for  1,095  deliveries,  or  12.7  per- 
cent of  the  attended  births  In  that  county  in 
1981:  in  Webb  County,  which  includes 
Laredo,  for  790.  or  20.9  percent;  in  El  Paso 
1.163.  or  9  percent. 

In  each  county,  half  the  mothers  whose 
deliveries  were  attended  by  lay  midwives 
were  from  outside  the  county.  "And  most  of 
those,  almost  all,  were  folks  coming  across 
the  border. "  said  Tony  Grlgsby,  administra- 
tive assistant  to  Hector  Urlbe,  a  Texas  State 
Senator  who  has  been  trying  for  three  years 
to  pass  legislation  providing  for  the  training 
and  regulation  of  midwives. 

Except  in  instances  in  which  the  mother 
enters  the  United  States  illegally,  the  prac- 
tice of  crossing  the  border  to  have  a  baby  is 
entirely  legal. 

"If  she  has  a  document  for  entry  and 
there  is  no  reason  to  deny  that  entry,  she 
can  come  in, "  said  Berl  Williams,  acting 
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agent  in  charge  of  the  Immigration  and 
Naturalization  Service  at  Brownsville.  "The 
local  crossing  card  is  good  for  72  hours.  We 
don't  stop  pregnant  women  at  the  border." 

Although  the  children  are  citizens  by 
virtue  of  being  bom  on  American  soil,  their 
parents  are  not. 

Thus,  while  new  Americans  like  seven- 
month-old  Abiel  Leal  have  the  same  rights 
and  entitlements  as  any  other  citizen,  in- 
cluding free  public  education.  Social  Securi- 
ty, Medicare,  voting,  qualification  to  hold 
public  office  and  so  forth,  his  parents  have 
little  if  any  advantage. 

"It  does  not  aid  the  parents  in  gaining  citi- 
zenship." said  Mr.  WUliams. 

A  BCS  trip  to  BROWNSVILLE 

Nonetheless.  Mrs.  Leal  thought  that  the 
opportunities  were  great  enough  on  the  day 
when  she  began  to  feel  the  contractions 
that  signaled  that  the  birth  was  near.  She 
walked  out  of  her  house  in  Matamoros  and 
caught  a  dusty  local  bus  to  the  bridge  lead- 
ing to  Brownsville  and  the  United  SUtes. 
There  she  got  out  and  wsJked  across,  show- 
ing the  border  guards  her  72-hour  visitor's 
pass. 

At  the  end  of  the  bridge,  she  walked  the 
five  blocks  to  the  home  of  Mrs.  Garcia,  who 
had  been  recommended  to  her  as  "the  best." 

Mrs.  Garcia's  little  house,  cranuned  with 
knick-knacks,  ceramic  dolls  and  pictures  of 
Jesus,  is  both  home  and  birth  clinic,  with 
two  tiny  rooms  with  a  cot  In  each  for  deliv- 
ering babies. 

On  the  front  of  the  house,  which  is  paint- 
ed bright  yellow  and  trimmed  with  blue,  is  a 
vivid  blue  sign  decorated  with  a  pair  of 
storks  bearing  bundles  and  the  words  "Se 
Atendien  Partos,"  meaning  "Births  attend- 
ed here." 

"I'M  NOT  the  only  ONE  " 

By  the  time  Mrs.  Lea  reached  the  house 
at  7  A.M..  the  contractions  had  quickened, 
and  four  hours  later,  with  Mrs.  Garcia's 
help,  she  gave  birth  to  Abiel. 

"I'm  not  the  only  one  to  do  this."  she  said 
during  her  postnatal  visit  to  Mrs.  Garcia 
today.  "One  of  my  best  friends  did  it  last 
month." 

As  Mrs.  Leal  spoke  with  Mrs.  Garcia,  an- 
other young  woman,  18-year-old  Alicia 
Torres,  arrived  at  the  door.  She,  too,  had 
crossed  the  bridge  from  Matamoros.  heavy 
with  her  first  child,  her  dark  eyes  moist 
with  concern,  believing  the  birth  was  near. 

Placing  the  young  woman  on  one  of  the 
cots.  Mrs.  GtuTia  checked  her  pulse  and 
blood  pressure,  talked  easily  with  her  in 
rapid  Spanish,  sind  held  a  stethoscope  to 
her  stomach,  listening  to  the  faint  flutter  of 
the  heartbeat  inside.  Smiling,  she  said, 
'Eight  days." 

"HXRK.  THE  CAKE  IS  BETTER" 

Reassured,  the  woman  said  she  had  come 
to  the  midwife  to  have  her  baby  because, 
•'over  here,  the  care  is  better." 

Asked  if  American  citzenship  for  the  child 
was  also  a  factor,  she  shyly  said  yes. 

No  one  is  quite  sure  how  many  women 
cross  the  border  to  have  their  babies  each 
year,  but  it  is  a  phenomenon  that  occurs  at 
major  crossing  points  all  along  the  1.950- 
mile  border  between  the  United  States  and 
Mexico. 

Until  a  change  in  Immigration  law  In  1977. 
a  child  bom  in  the  United  States  could  be  a 
sponsoring  agent  to  gain  resident  status  and 
eventual  citzenship  for  his  parents  regard- 
less of  his  age. 

Now  that  cannot  be  done  until  the  child  is 
21  years  old.  As  a  result,  alien  parents  of 
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American  citizens  who  have  no  legal  reason 
for  remaining  in  this  country  are  subject  to 
deportation. 

Because  of  a  civil  suit  brought  in  Federal 
District  Court  in  Chicago,  a  moratorium  was 
declared  on  such  deporutions  until  the 
question  could  be  resolved  legally. 

A  suggestion  by  the  Reagan  Administra- 
tion that  the  moratorium  might  be  revoked 
generated  an  uproar  among  Latin  Ameri- 
cans. Last  Mother's  Day.  there  was  a  protest 
march  by  some  2.000  Mexican-Americans  in 
Dallas. 

A  class  action  suit  seeking  to  stop  any  fur- 
ther deportations  is  now  pending  in  Federal 
District  Court  in  Dallas. 

MEDICAL  QUESTIONS  RAISED 

There  are  also  serious  medical  questions 
as  well  as  instances  of  selling  birth  certifi- 
cates and  allegations  of  a  black  market  in 
babies  bom  to  alien  parents. 

■"It's  a  humongous  problem  and  its  gotten 
worse. "  said  Dr  Jesus  Caquias.  director  of 
the  Brownsville  Community  Health  Clinic, 
whose  midwife  program,  staffed  by  six 
trained  nurse-midwives  and  sen'ing  only 
county  residents,  almost  exclusively  Mexi- 
can-Americans, is  booked  through  March. 

Besides  the  staff  midwife  program,  the 
clinic  provides  screening  and  prenatal  and 
postnatal  care  to  the  clients  referred  by  the 
lay  midwives. 

Dr  Caquias,  who  is  of  Puerto  Rican  de- 
scent and  was  brought  up  in  the  Bedford- 
Stuyvsant  section  of  New  York  City,  said: 
"When  I  first  came  here.  I  was  appalled  by 
some  of  the  stories  I  heard  about  dead 
babies  being  carried  across  the  bridge,  all 
sorts  of  horror  stories,  the  selling  of  babies. 
There  was  no  medical  support. " 

A  good  portion  came  from  the  Mexican 
side  and  most  presented  themselves  late  in 
the  trimester."  he  said,  speaking  of  past 
practices.  Now  we  do  screen  them  to  make 
sure  none  with  complications  go  to  the  lay 
midwives." 

In  my  opinion."  he  said,  'the  midwives 
are  quite  competent.  Anyone  can  deliver  a 
baby.  I  did  it  myself  in  New  York  as  a  cab- 
driver,  on  the  sidewalk.  The  problem  is 
when  they  are  presented  practically  in 
labor,  just  to  have  their  baby  bom  here. " 

While  Dr.  Caquias  concedes  that  his  worst 
fears  about  the  midwife  program  have  not 
l>een  realized,  he  remains  concerned  about 
the  lack  of  training  and  regulation  of  the 
lay  midwives. 

For  the  past  five  years,  through  local  l.-'g- 
islation.  Brownsville  has  had  a  program  for 
training  and  certifying  the  lay  midwives. 
Without  the  certification,  they  cannot  prac- 
tice in  the  city. 

However,  of  35  lay  midwives  who  enrolled 
in  the  program  five  years  ago.  only  eight 
remain.  The  rest  simply  moved  out  of  the 
city  into  the  coimtry.  where  there  are  no 
regulations. 

•"HANG  OtTT  A  SHINGLE" 

"All  you  have  to  do  is  hang  out  a  shingle 
and  start  delivering  babies."  said  John  P, 
Schaaf.  executive  director  of  the  Browns- 
ville clinic. 

Because  of  what  many  consider  a  poorly 
regulated  system  of  registering  births  In 
Texas,  there  have  been  some  sales  of  falsi- 
fied birth  certificates,  a  method  of  gaining 
instant  citizenship. 

In  September,  three  women,  including  29- 
year-old  Estelas  Guzman  Gallegos.  one  of 
the  city"s  licensed  lay  midwives,  were  sen- 
tenced to  three  years  in  prison  for  selling 
falsified  birth  certificates  to  13  Mexican  na- 
tionals to  make  it  appear  that  they  were 
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bom  in  Brownsville  and  were  thus  American 
citizens. 

The  Mexican  nationals  paid  from  S300  to 
$2,400  for  the  false  documentation. 

Health  officials  and  others  here  say  that 
the  legal  authority  of  the  lay  midwives  to 
fill  out  birth  certificates  has  led  to  traffic  in 
'black-market  babies." 

The  practice  came  to  light  two  years  ago 
when  it  was  discovered  that  a  lay  midwife 
had  accepted  a  fee  of  $250  to  falsify  the 
birth  certificate  of  a  baby  girl  bom  to  a  19- 
year-old  woman  who  was  an  illegal  alien. 

The  midwife  testified  in  court  that  she 
had  told  the  mother  that  the  child  had  died. 
Instead,  the  midwife  made  out  a  birth  cer- 
tificate listing  another  couple.  American 
citizens,  as  the  natural  parents,  and  gave 
the  baby  to  them.  She  received  a  fee  of 
$250,  and  another  $250  was  given  to  the 
Mexican  mother. 

In  another  such  case,  a  mother  who  had 
sold  her  child  to  an  American  couple  and 
was  receiving  a  monthly  payment  decided 
she  wanted  the  child  back  and  went  to  the 
authorities. 

"WAY  TO  MAKE  EXTRA  INCOME" 

No  one  has  determined  the  extent  of  the 
black  market  in  babies  bom  to  aliens,  msmy 
unmarried,  but  Dr.  Caquias  at  the  Browns- 
ville Community  Health  Clinic  said  a  few 
unscrupulous  midwives  apparently  saw  it  as 
"'a  good  way  to  make  some  extra  income— an 
agreement  between  the  mother  and  the  par- 
tera."" 

Despite  medical  problems  and  other 
abuses.  Dr.  Caquias  and  other  medical 
people  here  say  the  lay  midwife  system  is 
largely  beneficial,  if  properly  regulated,  par- 
ticularly because  most  midwives  charge 
from  $150  to  $200,  as  against  about  $800  for 
a  hospital  birth  attended  by  a  physician. 

Too,  many  Hispanic  women  have  far  more 
confidence  in  the  midwives  than  they  do  in 
doctors  and  hospitals. 

Another  factor  is  that  many  mothers 
prefer  a  natural  birth.  Parteras  use  no 
druss—  no  aspirin,  no  nothing."  said  Mrs. 
Garcia,  a  trained  nurse  who  is  regarded  as 
one  of  the  best  of  the  Brownsville  midwives. 

A  half-mile  away  from  Mrs.  Garcia's  home 
another  midwife.  Josefina  Salinas,  a  second- 
generation  partera  whose  mother  delivered 
babies  until  she  was  79.  more  than  4.000  of 
them,  had  just  delivered  Mario  Alberto 
Flores.  the  first  child  of  19-year-old  Rosaura 
and  Alfred  Flores. 

For  Mrs.  Flores.  an  American  citizen,  the 
attractions  of  the  midwife  were  •  •  •  person- 
al preference. 

"I  wanted  to  know  how  it  felt,"  she  said, 
looking  at  nine  and  a  half  pound  Mario 
sleeping  contentedly  on  a  cot  under  the 
watchful  eye  of  Mrs.  Salinas. 

"Everybody  told  me  it  was  going  to  be 
hard."  she  said.  "'It  wasn't.  I  am  happy."* 


A  TRIBUTE  TO  JAY  C.  EHLE 


HON.  RONALD  M.  MOHL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  MOTTL.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  to  Mr. 
Jay  C.  Ehle.  one  of  the  most  successful 
businessmen  in  the  Greater  Cleveland 
area.  He  is  the  current  president  and 
chairman  of  the  Cleveland  Builders 
Supply  Co. 
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Jay  was  bom  in  1917  in  Cleveland. 
He  graduated  from  Kenyon  College  in 
1938.  He  married  Janet  Greiner  in 
1939  and  is  the  proud  father  of  three 
children.  He  joined  the  Cleveland 
Builders  Supply  Co.  in  1938  and 
became  the  vice  president  of  oper- 
ations in  1953.  In  1958.  he  became  the 
vice  president  and  general  manager  of 
the  company  and  then  its  president  in 
1963.  He  also  assumed  the  chairman- 
ship of  the  company  in  1966. 

The  Cleveland  Builders  Supply  Co. 
has  annual  sales  of  approximately  $45 
to  $50  million.  They  are  the  distribu- 
tors of  many  building  products  and 
have  plants  throughout  northern  and 
central  Ohio  as  well  as  in  the  Detroit, 
Mich.,  area. 

Jay  has  a  long  and  impressive  record 
of  service  to  the  community  as  well. 
He  is  a  member  of  the  Masons, 
Shriners,  and  Jesters.  He  has  worked 
on  various  civic  drives  including  fund 
raisers  for  Kenyon  College.  Case  West- 
em  Reserve  University,  and  the  Boy 
Scouts  of  America.  He  has  served  on 
the  board  of  trustees  of  Lakewood 
Hospital  and  the  board  of  the  Greater 
Cleveland  Growth  Association. 

Currently,  he  is  the  vice  president  of 
the  Boy  Scouts  of  America,  the  direc- 
tor of  BancOhio  National  Bank  in 
Cleveland,  the  chairman  of  the  Cleve- 
land-Cuyahoga County  Port  Author- 
ity, and  the  director  of  the  Great 
Lakes  Historical  Society.  He  was  the 
commodore  of  the  Cleveland  Yachting 
Club  in  1935  and  has  done  continuing 
work  on  recreational  boating  facilities. 
He  belongs  to  the  following  boat  clubs: 
The  Cleveland  Yacht  Club,  the  Cataw- 
ba Island  Club,  and  the  Old  Club.  He 
is  also  a  member  of  the  Union  Club 
and  the  Hermit  Club. 

Jay  Ehle  is  truly  an  inspiration  to  all 
who  meet  and  know  him.  I  salute  him 
for  a  brilliant  career  and  wish  him  the 
best  of  luck  in  the  future.  Cleveland  is 
indeed  proud  of  this  exceptional  man 
who  has  lived  in  and  served  the  area 
so  well.* 


DISASTER  ASSISTANCE  IN 
TEXAS 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  STENHOLM.  Mr.  Speaker,  In 
September  of  this  year  a  38-county 
area  in  west  Texas  was  declared  a  dis- 
aster area  for  purposes  of  offering  as- 
sistance to  legitimate  small  business 
affected  by  poor  crop  performance. 
Severe  hail  and  rain  storms  earlier 
this  year  preceded  the  declaration.  Be- 
cause otherwise  normal  free  market 
conditions  were  affected  due  to  this 
natural  disaster,  economic  interven- 
tion was  necessary.  The  assistance 
that  was  ordered  in  the  area  included 
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economic  injury  disaster  loans  also 
known  as  EIDL  (pronounced  "idle"). 
These  EIDL  loans  are  offered  to  small 
businesses  affected  by  poor  crop  per- 
formance due  to  the  disaster.  Since 
the  Small  Business  Act  is  intended  for 
the  purposes  of  aiding  small  business 
only,  it  is  legitimate  for  the  Small 
Business  Administration  to  have  a  de- 
termining procedure.  This  is  known  as 
size  standard  determination. 

In  the  case  of  small  agriculture  coop- 
eratives, size  standards  are  not  limited 
to  the  size  of  the  operation,  but  also  to 
the  size  of  each  and  every  member  of 
the  cooperative.  To  those  who  under- 
stand the  intention  of  the  Capper- Vol- 
stead Act  that  established  the  farm  co- 
operative, it  is  apparent  there  is  no 
major  economic  interest  in  the  cooper- 
ative that  a  member  would  have  which 
should  require  the  member  to  submit 
financial  disclosure  forms.  This  is  not 
to  mention  that  many  of  these  coop- 
eratives have  several  hundred  mem- 
bers, some  of  whom  are  landlords  and 
have  no  connection  with  the  co-op  di- 
rectly. To  require  that  each  member 
provide  SBA  with  financial  statements 
to  substantiate  its  size  is  unreasonable, 
due  to  the  size  of  the  membership  and 
their  financial  relationship  with  the 
co-op. 

The  Small  Business  Administration, 
admittedly,  has  tried  to  find  a  solution 
to  this  dilemma.  This  is  not  the  first 
year  and  west  Texas  is  not  the  only 
area  in  which  these  rules  have  unjust- 
ly disqualified  cooperatives  from  small 
business  assistance.  The  SBA  just  last 
year  was  communicating  with  its  re- 
gional offices  in  search  of  an  answer  to 
these  policy  issues.  The  fact  is:  The 
law  is  not  clear  on  agriculture  coopera- 
tives, and  the  SBA  has  no  intention  of 
reviewing  these  regulations  in  light  of 
the  conditions  that  I  have  presented. 

SBA  regional  offices  have  waived 
this  paperwork  requirement  in  the 
past,  as  one  regional  counsel  stated, 
"because  a  pragmatic  approach  would 
be  in  the  best  interests  of  the  coopera- 
tive and  the  Small  Business  Adminis- 
tration." It  is  obvious  by  the  regional 
applications  of  these  rules  that  an 
early  review  would  be  warranted.  How- 
ever, SBA  insists  that  its  current  regu- 
lations will  stand  as  is,  unless  correc- 
tive legislation  is  passed. 

For  this  reason,  I  am  today  introduc- 
ing legislation  that  finally  offers  the 
necessary  language  to  satisfy  the  SBA 
regulators.  They  can  proceed  with  le- 
gitimate exemptions  of  small  farm  co- 
operatives that  are  no  larger  and 
sometimes  smaller  than  their  competi- 
tion, yet  which  would  not  be  assisted 
in  the  same  way  with  economic  injury 
loans. 

It  should  be  understood  that  these 
loans  would  continue  to  be  made 
under  the  premise  that  participation 
of  small  agricultural  concerns  in  the 
free  market  process  has  been  ham- 
pered by  uncontrollable  forces,  namely 
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a  natural  disaster.  This  would  not  re- 
quire SBA  to  waive  size  standards  for 
the  co-op  in  the  event  of  a  disaster. 
And  it  would  continue  to  allow  SBA  to 
seek  size  standards  of  the  co-op  mem- 
bers when  otherwise  normal  market 
conditions  exist.* 


WHALE  PROTECTION  WILL  BE 
ENHANCED  THROUGH  THE 
GOVERNING  INTERNATIONAL 
FISHERY  AGREEMENT  WITH 
JAPAN 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  as  the 
House  considers  H.R.  3942,  which  con- 
tains the  new  governing  international 
fishery  agreement  with  Japan,  I  would 
like  to  enter  into  the  Record  two 
items  to  amplify  and  to  clarify  the  leg- 
islative history  of  this  GIPA.  One  is  a 
letter  of  December  3,  from  Senator 
Packwood  to  the  Acting  Secretary  of 
State  which  sets  forth  concerns  that  I 
share  about  Japan's  continuing  disre- 
spect for  the  International  Whaling 
Commission's  decisions  on  commercial 
whaling.  The  other  is  the  Acting  Sec- 
retary of  State's  response  of  December 
4. 

At  the  1982  IWC  meeting,  the 
United  States  led  the  conservationist 
countries  to  a  major  victory  in  the 
decade-long  struggle  for  increased 
whale  protection:  the  IWC  voted  over- 
whelmingly to  place  a  moratorium  on 
all  commercial  whaling  in  3  years. 
However.  Japan  has  filed  an  objection 
whose  purpose  is  to  exempt  Japan 
from  compliance  with  the  commercial 
whaling  moratorium.  Japan's  decision 
to  file  an  objection  demonstrates  once 
again  its  intent  to  ignore  important 
whale  conservation  measures.  Last 
year,  Japan  filed  objections  to  two  key 
IWC  provisions  banning  the  use  of  the 
cold  harpoon  and  sperm  whaling.  As 
the  leader  of  the  whaling  nations  and 
as  the  country  that  has  most  consist- 
ently sought  to  undermine  the  IWC's 
regulations,  Japan's  requests  for  fish- 
eries allocations  in  the  U.S.  200-mile 
zone  deserve  special  scrutiny. 

I  support  the  GIFA  with  Japan  as 
providing  a  sound  basis  for  promoting 
and  enhancing  the  interests  of  our  do- 
mestic fisheries  industry.  However,  I 
believe  that  in  addition  to  the  needs  of 
our  fisheries  industry  Japan's  conduct 
on  whaling  should  be  taken  into  ac- 
count when  we  consider  the  sharing  of 
our  fisheries  resources.  That  is  the 
point  of  the  exchange  of  letters  be- 
tween Senator  Packwood  and  the 
State  Department.  The  State  Depart- 
ment's letter  says,  in  part:  "We  are 
also  prepared  to  use  available  laws  and 
regulations,  beginning  this  spring,  to 
prevent   Japan    from    thwarting    the 
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IWC  cessation  decision. "  My  under- 
standing of  the  State  Department's 
letter  is  that  future  U.S.  Government 
decisions  on  fisheries  allocations  under 
the  GIFA  will  depend  upon  whether 
Japan  decides  to  abide  by  the  IWC's 
regulations  and  withdraw  the  objec- 
tion it  filed  to  the  3-year  deferred  ces- 
sation of  commercial  whaling. 

Mr.  Speaker,  the  administration's 
commitment  to  consider  Japan's  con- 
duct on  whaling  when  allocating  our 
fisheries  resources  imder  the  GIFA 
will  strengthen  our  country's  long- 
standing pledge  to  support  whale  pro- 
tection efforts.  The  letter  follows: 

U.S.  Senate.  Committee  on  Com- 
merce, Science,  and  Transporta- 
tion. 
WaahingtOTi,  D.C.,  Decembers,  1982. 
Hon.  Kenneth  Dam, 

Acting  Secretary  of  State,   Department   of 
State,  Washington,  D.C. 

Dear  Mr.  Secretary:  In  our  letter  of 
August  31.  1982,  to  Secretary  of  Commerce 
Malcolm  Baldrige.  signed  by  66  U.S.  Sena- 
tors, we  called  for  the  United  States  to 
strive  vigorously  to  prevent  wheJing  nations 
from  filing  objectlohs  against  the  IWC  deci- 
sion to  impose  a  moratorium  on  commercial 
whaling  beginning  in  1986. 

"If  we  succeed  in  preventing  objections 
against  the  IWC  cessation  decision."  the 
letter  concludes,  "we  will  avoid  a  period  of 
tension  and  uncertainty  with  respect  to 
flsnerles.  This  will  permit  U.S.  fishermen 
and  processors  to  conclude  fishing  agree- 
ments which  promote  the  interests  of  the 
majority  of  citizens,  including  fishermen 
from  both  whaling  and  non-whaling  coun- 
tries .  .  ." 

Unfortunately,  objections  have  now  been 
filed  by  several  nations.  The  period  of  "ten- 
sion and  uncertainty  (in)  our  relations  with 
whaling  nations  with  respect  to  fisheries," 
which  we  had  hoped  to  avoid,  is  clearly 
upon  us. 

However,  despite  the  fact  that  the  largest 
whaling  nations  have  already  filed  objec- 
tions, we  do  not  feel  that  acceptance  by  all 
nations  of  the  cessation  decision  Is  necessar- 
ily unobtainable. 

Paragraph  five  of  our  August  31  letter 
urges  that  "In  addition  to  a  clear  statement 
on  the  Pelly  and  Packwood  amendments 
.  .  .  (the  U.S.)  .  .  .  assure  the  whaling  na- 
tions that  other  means  available  to  us  to  re- 
inforce the  IWC  will  not  be  Ignored.  For  ex- 
ample, the  allocation  process  within  FCMA 
provides  ample  discretion  to  adjust  alloca- 
tions (either  up  or  down)  In  response  to  a 
wide  spectrum  of  U.S.  objectives  and  con- 
cerns. This  means  of  lending  sut>stance  to 
U.S.  policy  on  whaling  should  certainly  be 
considered.  GIFA's  under  FCMA  are.  of 
course,  another  area  subject  to  review  by 
Congress. " 

In  the  case  of  Japan,  we  note  that  the  de- 
cision to  object  was  made  during  the  final 
weeks  of  a  "lame  duck"  government,  after 
Intense  Internal  debates.  The  incoming  gov- 
ernment is  committed  to  improving  rela- 
tions with  the  United  States.  The  Incoming 
regime  may  be  induced  to  reconsider  the 
prior  government's  objection  to  promote  im- 
provement in  Japanese-United  States  rela- 
tions. The  intense  nervousness  among  Japa- 
nese officials,  the  Japanese  fishing  Industry, 
and  the  Japanese  press  over  fisheries  rela- 
tions with  the  United  States,  makes  it  Inevi- 
table that  the  new  Japanese  GIFA,  and  alio- 
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cations  to  be  made  under  the  GIFA.  will  be 
very  much  on  the  minds  of  Japan's  new 
leaders  as  they  re\iew  the  whaling  policy 
adopted  by  the  previous  regime. 

The  U.S.  Senate  and  House  are  currently 
in  the  process  of  reviewing  the  GIFA  within 
the  60  days  provided  by  PCMA.  As  you 
Imow,  the  current  GIFA  will  expire  before 
this  60-day  period  has  elapsed  which  makes 
action  during  the  lame  duck  "  session  im- 
perative. Given  the  intense  public  concern 
over  whaling  reflected  in  the  August  31 
letter,  our  conclusions  with  respect  to  the 
GIFA  cannot  be  entirely  divorced  from  the 
whaling  question.  It  is  necessary  for  us 
before  reaching  any  final  conclusion  on  the 
GIFA.  to  have  a  clear  statement  on  whether 
the  Administration  is  willing  to  use  meas- 
ures such  as  those  mentioned  in  paragraph 
5  of  our  August  31.  letter  to  Secretary  Bal- 
dridge  (referenced  earlier  in  this  letter). 

In  making  this  statement  we  realize  that 
any  use  of  these  measures  must  only  be 
done  after  full  consideration  of  the  likely 
effect  on  the  United  States  fishing  industry. 
It  is  not  our  intent  that  this  policy  result  in 
harm  to  this  very  critical  sector  of  the 
American  economy. 

Lastly,  we  must  stress  the  time  constraints 
we  face  on  this  issue.  Due  to  the  pending  ex- 
piration of  the  Japanese  GIFA.  it  is  crucial 
tht  this  issue  be  resolved  during  the  lame 
duck"  session.  Therefore,  we  must  ask  that 
your  response  to  this  inquiry  be  received  by 
December  8  at  the  very  latest.  Any  delay 
past  that  point  could  well  threaten  our  abil- 
ity to  ensure  action  on  the  GIFA  during  the 
"lame  duck  "  session. 
Cordially. 

Charles  H.  Pdscy. 
Bob  Packwood. 

Department  or  State. 
Washington,  December  4,  1982. 
Hon.  Bob  Packwood. 

Chairman.   Committee  on  Commerce,   Sci- 
ence and  Transportation,  U.S.  Senate. 

Dear  Mr.  Chairman:  I  am  writing  with 
regard  to  the  United  States-Japan  Govern- 
ing International  Fisheries  Agreement 
(GIFA)  which  is  before  the  current  special 
session  of  Congress  for  approval.  As  you 
know,  we  strongly  advocate  approval  of  the 
GIFA  at  the  current  session.  The  Agree- 
ment should  be  approved  on  its  own  merits. 
It  will  provide  substantial  and  direct  bene- 
fits to  the  United  States  fishing  industry. 

At  the  same  time,  we  share  your  commit- 
ment to  the  full  and  effective  implementa- 
tion of  the  International  Whaling  Commis- 
sion (IWC)  decision  providing  for  a  cessa- 
tion of  commercial  whaling.  It  is  our  inten- 
tion to  use  the  means  at  our  disposal  to 
secure  this  objective.  In  this  regard,  howev- 
er, we  believe  that  disapproval  of  or  failure 
to  act  upon  the  new  GIFA  with  Japan  will 
serve  neither  this  objective,  nor  the  range  of 
U.S.  interests  at  stake  in  this  area. 

We  are  encouraged  by  the  seriousness 
with  which  the  Government  of  Japan  has 
responded  to  our  interest  in  timely  and  con- 
structive consultations  on  this  matter.  Fur- 
ther discussions  will,  however,  be  necessary 
over  the  next  several  months.  Obviously,  we 
are  very  hopeful  that  these  discussions  will 
be  successful.  We  will  review  their  progress 
and.  if  they  are  not  productive,  we  will  un- 
dertake every  diplomatic  means  open  to  us. 
We  are  also  prepared  to  use  available  laws 
and  regulations,  beginning  this  spring,  to 
prevent  Japan  from  thwarting  the  IWC  ces- 
sation decision. 
Sincerely, 

Kenneth  W.  Dam. 

Acting  Secretary.m 
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HON.  DON  H.  CLAUSEN 


HON.  JOHN  T.  MYERS 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  8,  1982 

•  Mr.  MYFRS.  Mr.  Speaker.  I  want  to 
join  with  my  colleagues  who  have  al- 
ready participated  in  a  special  order 
honoring  Representative  Don  H.  Clau- 
sen of  California. 

Don  was  first  elected  to  Congress  in 
1963  from  California's  Second  Con- 
gressional District.  The  Redwood 
Empire,  as  it  is  sometimes  called, 
stretches  from  the  Marin  County  line, 
a  few  miles  north  of  the  Golden  Gate, 
to  the  Oregon  border.  His  district  in- 
cludes the  beautiful  California  coast 
as  well  as  the  famous  Napa  Valley 
known  for  some  of  the  best  wine  in 
the  world. 

Prior  to  his  election  to  the  House  of 
Representatives,  Don  served  for  7 
years  at  the  level  of  government  as  a 
member  of  the  Del  Norte  County 
Board  of  Supervisors.  Before  his  entry 
into  public  service,  Don  was  a  Navy 
pilot  and  actively  involved  in  banking, 
insurance,  and  commercial  aviation. 

During  his  20  years  in  the  House 
Don  moved  up  the  ladder  to  become 
the  ranking  Republican  member  of 
the  Public  Works  and  Transportation 
Committee  and  second  ranking  Repub- 
lican member  on  the  Interior  and  In- 
sular Affairs  Committee.  He  has 
shown  great  leadership  on  both  of 
these  conunittees. 

In  recent  years,  I  have  often  gone  to 
Don  for  help  and  advice  about 
projects  and  programs  from  his  com- 
mittee. I  have  learned  that  his  advice 
has  always  been  most  appropriate  and 
honest.  We  will  all  miss  his  help,  his 
advice,  and  his  counsel. 

Don  Clausen  has  been  a  hard 
worker,  dedicated  public  servant,  and  a 
good  friend.  I  will  greatly  miss  having 
him  as  a  colleague.  My  wife  Carol  and 
I  wish  Don  and  his  beautiful  wife, 
Ollie,  success  and  happiness  in  the 
future.* 


SOUTH  BRONX  NEIGHBORS 
HOLD  DEVASTATION  AT  BAY 


HON.  ROBERT  GARCU 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9.  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  the 
South  Bronx  is  in  the  early  stages  of 
undergoing  a  dramatic  economic  revi- 
talization.  I  would  like  to  address  a 
recent  New  York  Times  article  that 
speaks  of  the  potential  of  resurging 
urban  areas,  such  as  the  South  Bronx. 
The  Longwood  Community,  desig- 
nated as  a  historic  district,  has  little  in 
common  with  what  many  think  of  the 
South  Bronx.  It  Is  a  community  bom 
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in  the  19th  century  and  composed  of 
homeowners  who  have  lived  in  one 
house  for  30  or  40  years.  The  neigh- 
borhood spirit  that  has  nurtured  in 
Longwood  has  also  served  to  deter 
crime  because  residents  protect  each 
other  in  the  fashion  of  a  traditional, 
small-town,  mutual  support  group. 

If  one  looks  at  the  South  Bronx, 
neighborhood  by  neighborhood,  one 
can  see  it  beginning  to  come  together, 
and  can  get  an  image  of  how  the 
South  Bronx  can  be  restored.  The 
Longwood  area  is  one  of  the  most  visi- 
ble symbols  of  that  now. 

I  would  like  to  introduce  this  article, 
a  tribute  to  the  optimistic  spirit  of  the 
Longwood  Community  of  the  South 
Bronx,  for  the  benefit  of  my  col- 
leagues. 

[Prom  the  New  York  Times] 

SotJTH  Bronx  Neighbors  Hold  Devastation 
at  Bay 

(By  David  W.  Dunlap) 

There  are  many  times  when  Beck  Street  is 
so  quiet  you  can  hear  the  wind  in  the 
maples. 

'I  was  I(3oking  for  a  nice  place  with  a 
country-like  atmosphere."  recalled  Ann 
Wiggins,  standing  before  the  82-year-old 
house  on  Beck  Street  that  has  been  her 
home  since  1946.  I  found  this— with  trees 
along  the  street.  I  love  this  area.  There  was 
no  reason  to  run." 

Mrs.  Wiggins  lives  in  the  South  Bronx. 

But  her  tiny  neighborhood,  known  as 
Longwood,  has  little  in  common  with  the 
prevailing  image  of  the  South  Bronx.  Hers 
is  a  community  bom  in  the  19th  century 
and  composed  of  homeowners,  of  acquaint- 
ances who  know  every  face  on  the  block,  of 
people  who  have  lived  in  one  house  for  30  or 
40  years. 

designated  a  historic  district 

It  is  also  a  seven-block  historic  district,  ^o 
designated  by  the  city's  Landmarks  Preser- 
vation Commission  in  1980  because  it  "con- 
tains some  of  the  best  of  the  tum-of-centu- 
ry  architecture  that  transformed  the  Bronx 
into  an  urban  extension  of  Manhattan." 

Most  all  of  the  two-  or  three-family 
houses  in  Longwood  come  in  pairs— bay- 
front  twins  joined  by  their  roofs,  many  of 
which  are  capped  by  cone-shaped  peaks. 
Different  pairs  have  their  own  nuances,  but 
the  ensemble  is  unusually  and  pleasantly 
harmonious. 

Longwoods  distinction  is  much  more  than 
architectural.  It  was  one  of  the  South 
Bronx  neighborhoods  that  survived— 
scarred  at  the  edges  but  largely  intact. 

"When  Harlem  had  its  problems  in  the 
1940's.  my  family  came  up  here  and  fell  in 
love  with  this  house, "  said  Thomas  J.  Bess, 
the  co-chairman  of  the  Longwood  Historic 
District  Community  Association.  He  lives  at 
947  East  156th  Street. 

"We  wound  up  bringing  in  the  whole 
family  from  New  York. "  Mr.  Bess  said. 
"When  the  problem  period  began,  a  lot  of  us 
felt  it  would  never  hit  us;  it  would  just  skirt 
us.  But  by  the  late  60's,  I  said.  My  God. 
we'd  better  get  out  of  here.'  " 

"I  wanted  to  stay  in  the  Bronx  and  began 
to  look  for  other  housing."  he  continued, 
"but  there  was  nowhere  nearly  as  good  as 
what  we  had.  My  aunt  and  I  decided  we 
were  going  to  stay. " 
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Mr.  Bess  said  the  neighborhood  group's 
nucleus  was  the  band  of  homeowners  who 
chose  not  to  leave  Longwood. 

CHANGE  battled  BY  COMMUNITY 

It  was  four  years  ago  that  the  association 
pursued  designation  and  two  years  ago  that 
the  Landmarks  Commission  bestowed  it. 

Kent  L.  Barwick.  the  commission  chair- 
man, said:  "The  architecture,  in  effect, 
became  the  organizing  tool.'  as  social  work- 
ers call  it.  It  was  something  to  build  on." 

"We're  speaking  an  entirely  new  lan- 
guage." said  Marilyn  Smith,  the  other  co- 
chairman  of  the  neighborhood  association— 
■  polygonal  roofs.'  halfmansards.'  'fenes- 
tration.' lintels.'  porticoes.  " 

One  of  the  most  recent  community  battles 
was  an  esthetic  one,  involving  a  Dawson 
Street  homeowner  who  had  replaced  the 
lacy  iron  gate  to  his  driveway  with  a  solid, 
roll-down  one. 

When  I  see  something  going  wrong,  I 
talk  with  my  neighbor,"  said  Agnes  E. 
McTurner  Holloway,  who  lives  a  few  doors 
down.  But  this  conflict  went  all  the  way  to 
the  Landmarks  Commission. 

Mr.  Barwick  rather  marveled  at  the  cir- 
cumstance, explaining:  "The  community 
came  all  the  way  down  here  and  said.  We're 
not  against  our  friend,  but  we're  trying  to 
build  our  neighborhood.'  The  guy.  without 
waiting  for  us,  agreed  to  take  it  down.  It's  a 
little  instance  of  neighborliness  that 
wouldn't  have  gone  that  way  three  years 
ago." 

Such  a  spirit  means  more  than  success  in 
esthetic  fights.  It  is  also  a  help  against 
crime.  Mr.  Bess  credited  many  of  the  older 
people  with  keeping  the  traditional,  small- 
town vigil. 

"My  car  was  burglarized  twice."  Mrs. 
Smith  said,  "but  one  of  those  burglaries  was 
aborted  because  a  neighbor  called  out.  You 
have  a  community  of  people  who  look  out 
for  one  another.  That's  a  spirit  that's  been 
lost  in  urbanization." 

Beyond  neighborliness,  what  also  helped 
keep  Longwood  together  was  Prospect  Hos- 
pital, a  175-t)ed  proprietary  institution  that 
grew  while  the  South  Bronx  declined  and 
now  admlU  some  10.000  patients  a  year. 

Its  executive  director,  Dr.  Jacob  B.  Freed- 
man.  was  bom  in  the  neighborhood.  After  a 
number  of  years  away,  he  returned  to  Long- 
wood  and  in  1963  built  a  modern  facility. 

"I  felt  that  the  future  for  a  new  hospital 
in  the  community  existed, "  he  said. 

Dr.  Freedman  likes  the  fact  that  his  old 
neighborhood  is  a  historic  district.  "Ifs 
bringing  to  our  community  recognition  and 
growth."  he  said,  "and  it's  attracting  good 
people  to  move  into  our  brownstones.  The 
community  is  only  undervalued  because  it's 
undiscovered." 

One  of  those  who  has  discovered  Long- 
wood  is  Anita  Miller,  director  of  the  South 
Bronx  program  at  the  Local  Initiatives  Sup- 
port Corporation  in  Manhattan,  which  sup- 
ports community  groups,  directed  by  advi- 
sors from  10  corporations  and  four  founda- 
tions. 

COSTS  CONSIDERED  FOR  ELDERLY 

"When  you  look  at  the  South  Bronx  as  a 
whole,  it's  mind  blowing. "  she  said.  "But  if 
you  look  at  it  neighborhood  by  neighbor- 
hood, you  can  see  it  beginning  to  come  to- 
gether, you  can  get  an  image  of  how  the 
South  Bronx  is  going  to  be  restored.  And  I 
think  the  Longwood  area  is  the  most  visible 
symbol  of  that  now  " 

The  neighborhood  association  has  done 
well  getting  money  from  the  city's  Facade 
Improvement  Program,  the  New  York  State 
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Division  of  Housing  and  Community  Renew- 
al and  the  Inner  City  Ventures  Fund  operat- 
ed by  the  National  Trust  for  Historic  Pres- 
ervation. 

But  no  one  is  so  bold  as  to  call  it  a  happy 
ending  yet.  particularly  in  a  community 
whose  aging  population  is  trying  to  get 
along,  in  many  cases,  on  fixed  incomes. 

Ernestine  L.  Jackson,  the  associations 
project  director,  said  that,  of  the  127  homes 
in  the  district,  97  were  owner-occupied  and  a 
majority  of  these  owners  were  old  people. 

"While  the  housing  stock  is  beautiful  and 
very  attractive,"  Mrs.  Miller  said,  "unless  we 
get  a  handle  on  those  houses,  it's  going  to 
be  very  hard  for  the  current  homeowners  to 
maintain  them." 

"Our  fund-raising  is  an  ongoing  effort  to 
help  the  senior  citizens. "  Mr.  Bess  said,  and 
Mrs.  Smith  finished  the  sentence,  to  bring 
down  the  costs  of  maintaining  property  so 
that  the  senior  citizens  wont  be  displaced. " 

The  association  is  also  negotiating  to  buy 
eight  abandoned  city-owned  houses  that  it 
will  rehabilitate.  The  problem  is  that  that 
will  probably  cost  $1  million. 

"There  is  not  a  market  for  $80,000-to- 
$90,000  homes  in  this  area, "  Mr.  Smith  said. 

"At  this  time. "  Mr.  Bess  added,  with  some- 
thing of  a  smile. 

"I  hope  never,"  Mrs.  Smith  concluded.  "I 
hope  to  pass  my  home  on  to  my  children."* 
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RESTRAINING  THE  NUCLEAR 
ARMS  RACE 


CLAIR  W.  BURGENER 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  join  my  col- 
leagues in  honoring  the  congressional 
career  of  the  distinguished  gentleman 
from  California  (Mr.  Burgener). 

As  a  member  of  the  Committee  on 
Appropriations  and  as  the  ranking  mi- 
nority member  of  the  Subconunittee 
on  Legislative  Branch,  Clair  Bur- 
gener has  played  an  Important  role  in 
the  legislative  process— and  he  has 
had  an  especially  important  impact  on 
our  own  congressional  operations. 

In  addition  to  this  record,  however, 
he  has  been  very  active  In  a  wide 
range  of  important  causes  and  local 
volunteer  efforts  in  his  own  communi- 
ty. He  has  been  chairman  of  the  Heart 
Fund  Campaign  and  United  Fund 
Campaign  of  San  Diego  and  a  leader 
in  the  movement  to  combat  mental  re- 
tardation and  to  assist  handicapped 
children— both  at  the  local  and  nation- 
al levels.  This  is  the  kind  of  personal 
Involvement  which  has  characterized 
his  10  years  of  service  both  to  his  con- 
stituents and  to  this  body. 

To  Clair  Burgener  and  his  family,  I 
extend  my  warmest  best  wishes  for  a 
successful  and  rewarding  future,  and  I 
commend  the  gentleman  for  his  out- 
standing service  to  the  Nation.* 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  when 
the  energy  and  water  development  ap- 
propriation bill  (H.R.  7145)  comes  to 
the  floor,  I  shall  be  offering  an  amend- 
ment to  delete  $2,233  billion  from  the 
national  security  programs  that  fund 
nuclear  warhead  development,  testing, 
production,  and  stockpiling.  The  pur- 
pose is  to  remove  only  those  funds 
that  will  be  used  for  the  development, 
testing,  and  production  of  new  war- 
heads. The  amendment  leaves  ample 
funds  to  maintain  and  upgrade  exist- 
ing plants,  reactors,  and  stockpiles. 
The  deletion  amounts  only  to  38  per- 
cent of  the  committee's  recommenda- 
tions. 

I  believe  the  United  States  and  the 
U.S.S.R.  have  a  precious  opportunity 
to  move  significantly  forward  on  nu- 
clear arms  control.  The  Soviet  leader- 
ship has  changed,  and  I  detect  a  will- 
ingness of  the  new  leadership  to 
engage  in  serious  arms  control  negoti- 
ations. The  risks  of  perpetuating  and 
extending  the  arms  race  far  outweigh 
the  risk  of  undertaking  a  nuclear  war- 
head moratorium  on  our  part.  The  ad- 
ministration has  given  the  go-ahead 
for  producing  an  additional  37,000  new 
nuclear  warheads  during  the  next 
decade  or  so.  I  daresay  the  Soviets  will 
match  our  expansion,  just  as  we  have 
matched  theirs.  So  instead  of  a  super- 
powers' nuclear  stockpile  of  50,000 
weapons  currently,  we  will  find  a 
stockpile  of  100,000  or  more  warheads 
in  the  next  decade.  That  does  not 
make  any  sense. 

The  news  reports  from  Europe  clear- 
ly Indicate  that  our  allies  are  disposed 
to  enter  upon  arms  control  negotia- 
tions with  the  Soviets.  Denmark  has 
decided  not  to  support  U.S.  plans  to 
deploy  Pershing  missiles.  There  are  In- 
dications that  the  Netherlands  and 
Belgium  will  follow  suit.  European 
opinion  appears  to  be  intensely  op- 
posed to  further  escalation  In  the  nu- 
clear arms  race. 

In  our  country,  the  November  elec- 
tion should  have  dispelled  any  doubts 
about  American  sentiment  toward  the 
arms  race.  The  nuclear  freeze  refer- 
enda demonstrated  strong  sentiment 
for  initiatives  and  negotiations  to  hall 
the  arms  race.  There  is  also  growing 
awareness  of  the  debilitating  economic 
effects  of  massive  military  spending  in 
this  country  and  in  the  world. 

The  dangers  of  nuclear  confronta- 
tion are  even  greater  than  the  horren- 
dous numbers  of  current  weapons  sug- 
gest. Every  new  nuclear  weapons 
system  adds  greatly  increased  accura- 
cy and  speed.  Under  these  conditions, 
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nuclear  weapons  can  easily  be 
launched  as  the  result  of  miscalcula- 
tion or  error.  This  year  alone,  over  100 
false  alarms  of  nuclear  launches  oc- 
curred. The  Soviet  Union  recently 
warned  that  they  will  move  toward  "a 
launch-on-waming"  strategy  if  we 
deploy  MX  missiles.  The  growing  so- 
phistication, accuracy,  and  speed  of 
weapons  are  the  very  incentives  for  a 
preemptive  first  strike. 

What  is  the  value  inherent  in  con- 
tinuing the  nuclear  arms  race  under 
these  conditions?  Consider  the  com- 
petitive race  during  the  past  30  years. 
The  United  States  exploded  the  first 
atomic  weapon  in  1945:  the  Soviets  ob- 
tained theirs  in  1949.  The  United 
States  built  the  first  hydrogen  bomb 
in  1954:  the  Soviets  followed  suit  1 
year  later.  The  U.S.S.R.  was  the  first 
to  successfully  test  an  ICBM  in  1957: 
we  tested  ours  in  1958.  The  United 
States  deployed  the  first  submarine- 
launched  ballistic  missile  in  1960:  8 
years  later,  the  Soviets  deployed  their 
own.  In  1966  the  United  States  de- 
ployed the  first  multiple  warhead,  and 
the  Soviets  matched  that  in  1968. 

The  Soviets  deployed  the  first  anti- 
ballistic  missiles  in  1968:  we  matched 
them  in  1972.  In  1970  the  United 
States  developed  the  first  multiple  in- 
dependently 'argeted  warhead  (the 
MIRV):  5  yeais  later,  the  Soviets  fol- 
lowed suit.  The  United  States  built  the 
first  long-range  cruise  missile  in  the 
past  few  years;  it  is  said  the  Soviets 
are  several  years  behind.  In  the  same 
way.  the  Soviets  will  match  us  in  our 
enhanced-radiation  tactical  nuclear 
weapons,  just  as  we,  no  doubt,  will 
match  them  in  developing  antisatellite 
and  other  space  weapons. 

What  possible  value  is  there  is  con- 
tinuing this  incalculably  wasteful  and 
dangerous  competition?  I  know  of 
none. 

The  amendment  I  will  be  offering 
would  send  a  reasonable  signal  to  the 
Soviet  Union  and  the  world  that  we 
are  absolutely  serious  about  curbing 
the  nuclear  arms  race.  I  believe  it 
could  create-  or  advance  the  context 
for  an  agreement  between  the  United 
States  and  the  U.S.S.R.  to  curb  this 
deadly  competition  by  taking  a  first 
step  in  freezing  nuclear  warheads  at 
existing  levels.* 


AMNESTY  INTERNATIONAL 

GROUP  154  (MID-WESTCHEST- 
ER)  MONITORS  TURKISH  PRIS- 
ONER OF  CONSCIENCE  ALI 
SAHIN 


HON.  RICHARD  L  OTTINGER 

OP  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  9.  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  plight  of  Mr.  AJi  Sahin  of 
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Turkey,  who  has  been  designated  by 
Amnesty  International  as  a  "Prisoner 
of  Conscience."  Mr.  Sahin's  case  is 
being  closely  monitored  by  Amnesty 
Internationals  Group  154  of  Mid- 
Westchester,  N.Y. 

Ali  Sahin  is  1  of  52  leading  officials 
of  the  Turkish  Confederation  of  Pro- 
gressive Trade  Unions  (DISK)  arrested 
under  article  146  of  the  Turkish  Penal 
Code  which  carries  the  death  penalty. 
According  to  Amnesty  International, 
Sahin  and  his  colleagues  have  been  ac- 
cused of  "intending  to  change  the 
order  of  the  State  by  force."  However, 
the  817-page  indictment,  read  in  its  en- 
tirety in  full  court,  does  not  contain 
accusations  or  evidence  of  use  of  force 
by  the  defendants.  They  appear  to  be 
prosecuted  solely  for  their  trade  union 
activities,  in  violation  of  article  11  of 
the  European  Convention  on  Human 
Rights  to  which  Turkey  is  committed. 

Mr.  Sahin  has  been  a  distinguished 
labor  leader.  He  served  as  a  member  of 
the  DISK  management  board;  as  na- 
tional board  member  of  the  5th  na- 
tional congress  of  DISK,  and  as  secre- 
tary general  and  president  of  the 
Glass  Workers'  Union. 

In  addition  to  appealing  for  the  re- 
lease of  this  45  year-old  man.  Amnesty 
International  Group  154  is  particular- 
ly concerned  about  his  health  amd  is 
seeking  information  about  his  medical 
condition.  The  basis  for  this  concern 
are  reports  that  over  30  of  the  52  de- 
fendants have  claimed  that  they  were 
tortured  during  interrogations. 

I  strongly  urge  the  Reagan  adminis- 
tration and  the  State  Department 
Bureau  of  Human  Rights  and  Human- 
itarian Affairs  in  particular,  to  speak 
out  against  this  terrible  violation  of 
haman  rights,  and  to  closely  monitor 
the  condition  of  Ali  Sahin  and  his  col- 
leagues. I  also  commend  the  tireless 
efforts  of  the  members  of  Amnesty 
International  and  Group  154  in  Mid- 
Westchester.  These  people  have  been 
vigilant  in  the  defense  of  human 
rights  throughout  the  world,  and  de- 
serve great  praise  for  their  work.* 


POOR  DRAINING  CHARITIES 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  9,  1982 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  am 
submitting  for  the  Record,  an  article 
by  Larry  Carson  that  appeared  in  the 
November  17.  1982.  Baltimore  Sun 
newspaper.  I  would  like  my  colleagues 
to  have  the  opportunity  to  read  a 
stark  and  graphic  description  of  just 
how  desperate  our  social  work  agen- 
cies and  charities  are  getting.  The 
number  of  poor  in  this  country  is  in- 
creasing and  the  resources  of  the  pri- 
vate sector  charitable  organizations 
are  being  stretched  to  the  limit.  This 
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cannot  go  on.  We,  as  leaders  of  this 
country,  have  an  obligation  to  insure 
that  people  in  this  great  Nation  do  not 
starve  to  death  and  do  not  freeze  to 
death. 

Poor  Are  Draining  Charity  Coffers  Here 
(By  Larry  Carson) 
Increasing  numbers  of  poor  people,  des- 
perate for  emergency  food  as  well  as  money 
with  which  to  pay  overdue  utility  and  rent 
bills,  are  straining  the  resources  of  private 
charities  in  Baltimore. 

The  sharp  increase  in  the  number  of 
people  requesting  emergency  aid  this  fall 
has  forced  many  private  agencies  to  cut 
back  in  different  ways,  either  by  limiting 
the  help  they  give  or  the  number  of  people 
they  see. 

Associated  Catholic  Charities,  already 
forced  to  cut  the  amount  of  help  It  provides 
each  applicant,  expects  to  turn  people  away 
for  the  first  time  in  December. 

The  Franciscan  Center  on  Maryland 
Avenue  now  refuses  to  give  any  money  to 
people  with  unpaid  utility  bills  of  more  than 
$800.  believing  the  $15  or  $20  It  could  give  is 
better  spent  on  those  with  smaller  bills. 

The  Maryland  Children's  Society  on  West 
Hamburg  Street  Isn't  advertising  its  emer- 
gency food  services  in  Steuart  Hill  and  on 
West  Baltimore  Street  anymore,  said  Bill 
Grimes- Wyatt,  its  director. 

"We  get  five  to  10  calls  a  day  for  help  with 
gas  and  electric  bills, "  Grimes- Wyatt  said. 
"We  can  help  maybe  one  per  month." 

"We've  been  cutting  back  on  main  dishes 
too. "  he  added.  "We're  giving  out  more 
starches,  sou[)s  and  vegetables." 

David  Tabler.  chief  of  the  city's  emergen- 
cy services  division,  said  the  ranks  of  those 
now  seeking  assistance  contain  many  newly 
desperate  people,  people  who  never  needed 
or  asked  for  such  help  before. 

"Its  no  longer  only  the  chronic  poor,  not 
even  the  working  poor.  We're  seeing  people 
who  had  good,  steady  jobs  who  just  can't 
pay  their  bills  anymore.  The  recently  lald- 
off.  " 

Social  workers  In  the  city  social  services 
department  must  work  longer  to  help  each 
client  seeking  emergency  help  now.  accord- 
ing to  Alice  Brock,  resource  coordinator  for 
the  department. 

Workers  get  less  money  from  each  agency 
so  they  must  find  more  agencies  to  provide 
the  same  help.  "It's  time-consuming  and 
frustrating.  There's  a  lot  more  burnout" 
among  the  workers,  she  said.  In  addition, 
the  poor  people  must  travel  to  each  of  per- 
haps four  or  five  agencies,  for  $10  or  $15  do- 
nations from  each  to  make  enough  to  pay  a 
utility  bill  that  will  be  overdue  again  the 
following  month. 

Volunteers  manning  the  private  agencies 
are  also  put  under  a  strain,  she  said.  "How 
long  can  you  give. .  .  .  It's  debilitating." 

At  the  Franciscan  Center,  Mary  Cooney, 
one  of  three  workers  there,  said  "we  were 
absolutely  flabbergasted  "  at  the  number  of 
requests  for  emergency  aid  in  September. 

She  said  the  center  had  $300  set  aside  for 
emergency  aid  for  September.  It  actually 
gave  out  $930.42.  borrowing  against  the 
winter  months  ahead  to  come  up  with  the 
money.  In  September  1981.  emergency  utili- 
ty aid  amounted  to  $76.31,  she  said. 

Now  the  Franciscans  refuse  to  give  toward 
utility  bills  in  the  $800-and-up  range.  "They 
just  hold  the  checks  for  months  until  they 
get  enough.  We  can  do  more  by  helping  the 
people  who  owe  less  than  $100."' 
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So  far.  she  added,  the  center  Is  holding  its 
own  with  the  emergency  food  program,  the 
bulk  of  the  effort. 

James  Libertlni.  director  of  the  St.  Vin- 
cent De  Paul  Society,  said.  'Things  look 
pretty  bleak  this  year."  He  said  his  group 
works  through  individual  church  poor  box 
collections  and  with  a  small  central  fund  he 
administers. 

Some  parishes,  he  said,  spend  $200,000  per 
year  on  aid  to  poor  families  in  that  parish. 
The  central  fund,  tapped  to  supplement 
parish  money  when  that  runs  low,  now  has 
only  $700  left  from  what  was  $5,000.  he  said. 

In  addition,  there  is  a  fuel  fund  to  help 
the  poor  buy  heating  oil  during  the  winter 
and  that  now  is  appealing  for  contributions. 
In  1977  the  fund  served  343  people  in  need. 
Last  winter  it  was  up  to  626  cases  costing 
$32,000.  This  year  is  expected  to  place  even 
heavier  demsuids  on  the  archdlocesan  fund. 

The  Salvation  Army  also  reports  much 
heavier  demand  this  year  for  emergency  ser- 
vices, but  a  spokesman  there  pledged  to  get 
whatever  money  is  needed  so  as  not  to  deny 
anyone  In  need. 

In  June,  according  to  Richard  O'Brian, 
the  spokesman,  40  families  were  aided  with 
emergency  groceries.  In  September,  105 
people  received  aid  for  groceries. 

For  utility  aid.  O'Brian  said.  $1,750  was 
given  out  in  September  1981,  compared  to 
$2,450  in  September  1982.  He  said  the  Salva- 
tion Army  would  never  turn  anyone  away, 
and  will  find  whatever  money  Is  needed  else- 
where in  the  budget,  or  raise  it  if  necessary. 

He  added,  however,  that  the  Salvation 
Army  strongly  encourages  people  to  work 
out  repayment  plans  with  BG&E  before  a 
bill  mounts  to  $800  or  more.  Many  people, 
he  said,  don't  work  out  a  plan  until  the 
amount  becomes  enormous  and  then  seek 
emergency  help  when  the  utilities  are  about 
to  be  cut  off. 

Norma  Graham,  of  Catholic  Charities, 
said  the  maximum  ca&h  assistance  for 
people  seeking  help  with  utility  cutoffs  Is 
now  $15.  down  from  $25.  She  said  737  cases 
of  people  seeking  emergency  help  occurred 
between  July  and  October  this  year,  com- 
pared to  687  between  July  and  December 
1981. 

The  program's  outreach  program,  four 
workers  at  four  downtown  churches  In  poor 
neighborhoods,  received  another  305  ap- 
peals for  emergency  help  from  July  through 
October  this  year,  compared  to  385  between 
July  and  December  1981,  she  said. 

Catholic  Charities  spent  $3,555  on  emer- 
gency help  in  September.  Grahsmn  said  the 
administrative  budget  has  been  used  to 
shore  up  the  badly  strained  emergency  aid 
budget. 

At  St  Bemadine's  Church  in  the  3800 
block  of  Edmondson  Ave.,  the  Rev.  Edward 
Miller  said  he  receives  25  to  30  requests  per 
week  for  money  with  which  to  help  pay  util- 
ity bills. 

"'Two  families  came  In  last  week  who  said 
they  had  no  electricity  since  April  and  owed 
$800  to  $900  and  havent  paid  anything, "  he 
shrugged. 

He  said  his  church  has  about  $100  to  $150 
per  week  to  spend  for  emergency  help.  ""The 
bigger  parishes  are  being  hit  hard,"  he  said. 
We  limit  ourselves  to  those  living  In  Ed- 
mondson Village  and  we  can  help  maybe 
five  to  seven  families  per  week  at  most."  He 
said  the  church  Boy  Scout  troop  built  a 
model  oil  well  on  the  front  lawn  and  put  a 
sign  on  it  reading.  The  well  is  dry  but  the 
people  are  cold."' 

That  raised  $300  to  $400,  he  said,  as  did  a 
penny-per-pin    bowling    tournament    night. 
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The  Rev.  Marcus  Blackwell  said  things  are 
similar  at  St.  Edwards  Emergency  Food  in 
the  900  block  of  Poplar  Grove  St.  His 
church  is  sponsoring  its  annual  10-mlle 
march  for  the  hungry  Nov.  21. 

"We  can't  handle  our  load,"  Blackwell 
said.  "We  try  to  get  DSS  [Department  of 
Social  Services]  to  refer  people  who  live  in 
this  area.  Otherwise  we  refer  people  to 
other  agencies." 

Blackwell  said  four  people  came  in 
Monday  needing  food,  and  one  needed  help 
with  a  utility  bill.  Last  year,  he  said,  the 
church  would  get  requests  from  perhaps 
two  or  three  people  per  week. 

Carol  Fields,  director  of  the  Bethel  AME 
church  in  the  4300  block  of  Druid  Hill  Ave., 
said  she  must  limit  people  to  once  every 
other  month  for  emergency  food  aid  Instead 
of  the  previous  limit  of  once  per  month. 
Elmergency  financial  help  now  Is  limited  to 
twice  a  year.  "We  help  as  many  as  we  can," 
and  the  rest  are  referred  elsewhere,  she 
said.* 
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A  SALUTE  FOR  VIETNAM 
VETERANS 


OLD  GLORY 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  GORE.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  bring 
to  the  attention  of  my  colleagues  the 
unveiling  of  "Old  Glory"  today  in  the 
National  Musetim  of  American 
History. 

Named  in  1824  by  sea  captain  Wil- 
liam Driver,  a  long-time  resident  of 
Tennessee,  "Old  Glory"  is  considered 
to  be  one  of  the  most  important  flags 
in  our  Nation's  history.  For  60  years, 
this  158-year-old  flag  has  been  hidden 
away  in  a  Smithsonian  Institution 
storeroom  because  funds  were  unavail- 
able for  its  restoration. 

But  through  the  tireless  efforts  of 
concerned  citizens  in  my  district  and 
throughout  Tennessee,  including 
members  of  the  American  Legion  and 
the  Daughters  of  the  American  Revo- 
lution, nearly  $11,000  were  raised  to 
undertake  the  difficult  task  of  careful- 
ly preserving  the  badly  deteriorated 
flag.  With  these  funds  and  th3  prom- 
ise of  more,  the  Smithsonian  was  able 
to  do  the  necessary  work,  so  that  the 
flag  can  now  be  admired  by  all  Ameri- 
cans. 

The  restoration  of  this  historic  flag 
could  not  have  come  at  a  better  time 
to  remind  us  of  America's  uniqueness 
and  the  pride  we  have  in  our  country. 
I  commend  those  Tennesseans  and 
Smithsonian  officials  who  have 
worked  to  preserve  the  flag,  showing 
the  rest  of  the  country  what  patriot- 
ism coupled  with  enthusiasm  can  ac- 
complish.* 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9.  1982 

•  Mr.  EDGAR.  Mr.  Speaker,  during 
the  week  of  November  8  the  city  of 
Washington  and  the  Nation  paused  to 
pay  a  long-overdue  tribute  to  the  men 
and  women  who  served  in  our  Armed 
Forces  during  the  Vietnam  war.  A 
focal  point  of  this  tribute  was  the 
dedication  of  the  impressive  and 
moving  Vietnam  veterans  memorial  on 
the  Mall.  That  dedication  and  the 
events  which  took  place  during  that 
week  were  also-the-center-piece  for 
the  largest  gathering  of  Vietnam  vet- 
erans since  the  end  of  the  war.  Apart 
from  the  ceremonies  and  parade  down 
Constitution  Avenue,  the  National 
salute  to  Vietnam  Veterans  clearly 
showed  a  city  «nd  a  nation  extending 
an  emotional  welcome  and  thanks  to 
many  who  had  not  seen  but  who  sin- 
cerely deserve  our  respect. 

Many  individuals  deserve  our  appre- 
ciation for  organizing  and  contribution 
to  this  occasion.  Foremost  among  that 
group  are  the  leadership  of  the  Viet- 
nam Veterjuis  Memorial  Fund,  Jan 
Scruggs,  Robert  Dubek,  Jack  Wheeler, 
and  their  staff.  Their  insight,  pa- 
tience, and  determination  in  conceptu- 
alizing the  memorial  and  the  salute 
have  made  a  memorable  contribution 
to  the  landscape  of  this  city  and  the 
lives  of  thousands  of  their  fellow  vet- 
erans. 

There  are  many  others  who  also  de- 
serve our  thanks.  As  chairman  of  the 
House  Veterans'  Affairs  Subcommittee 
on  Education,  Training,  and  Employ- 
ment, I  believe  we  can  be  thankful  for 
the  events  which  took  place  that  one 
week  in  November.  But  we  also  have  a 
responsibility  to  maintain  a  very  tangi- 
ble tribute  to  the  Vietnam  veteran  and 
all  veterans  through  programs  and 
services  provided  by  a  grateful  nation 
through  the  Veterans'  Administration 
and  other  agencies,  every  week  of  the 
year.  Part  of  this  responsibility  is  to 
work  through  our  committee  and  the 
Congress  to  insure  adequate  budgets, 
modem  medical  facilities,  and  enlight- 
ened readjustment  and  employment 
programs  for  those  who  have  served. 
At  the  same  time  we  should  also  pay 
tribute  to  the  thousands  of  men  and 
women  who  work  each  day  through 
the  Veterans'  Administration  to  pro- 
vide these  services  for  the  veteran. 

It  was  therefore  very  fitting  that 
employees  of  the  Veterans'  Adminis- 
tration played  a  very  important  role 
during  the  National  Salute  to  Vietnam 
Veterans  last  month  as  well.  In  par- 
ticular, I  would  like  to  single  out  the 
staff  of  the  Vietnam  veterans  read- 
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justment  counseling  program  (Oper- 
ation Outreach). 

Enacted  in  1979  through  Public  Law 
96-22  the  readjustment  counseling 
program  provides  unique  personal 
counseling  and  psychological  services 
for  Vietnam  veterans  still  experienc- 
ing difficulties  in  readjusting  to  civil- 
ian life.  From  the  l)eginning  of  the 
program,  thousands  of  troubled  Viet- 
nam veterans  have  sought  and  found 
assistance  provided  by  a  dedicated 
staff  in  Informal  storefront  centers  in 
communities  across  the  United  States. 
This  highly  successful  program  was 
extended  by  the  Congress  in  1981  for 
an  additional  3  years.  As  a  member  of 
the  House  Veterans'  Affairs  Subcom- 
mittee on  Hospitals  and  Health  Care,  I 
know  the  program  will  again  be  one  of 
our  top  priorities  as  we  seek  to  encour- 
age and  direct  its  mission  further 
during  the  98th  Congress. 

Readjustment  Counseling  personnel 
brought  their  very  special  expertise  to 
Washington  during  the  Salute  to  pro- 
vide professional  services,  personal 
intervention,  counseling,  and  support 
for  hundreds  of  veterans  and  their 
families.  At  a  time  when  emotions 
were  high,  they  established  mobile  vet 
centers  in  hotels,  at  the  Mall,  and 
throughout  the  city  24  hours  a  day  to 
help  ease  the  lingering  pain  of  the 
Vietnam  war  among  the  many  who 
came  to  Washington  to  pay  tribute 
and  remember. 

Mr.  Speaker,  I  would  like  to  individ- 
ually recognize  those  VA  and  vet 
center  personnel  who  contributed  so 
much  to  assist  and  honor  their  fellow 
veterans  during  the  salute  through 
this  very  valuable  program. 

Vet  center  staff  and  VA  medical 
center  staff  providing  counseling  in 
Washington,  D.C.  at  the  National 
Salute  to  Vietnam  Veterans,  Novem- 
ber 10-14,  1982: 

Joseph  Gelsomino,  Regional  Coordi- 
nator. Southeast  Region. 

Gary  May,  Assistant  Regional  Coor- 
dinator. Great  Lakes  Region. 

Shad  Meshad.  Regional  Coordinator. 
Far  West  Region. 

Jaroslaw  Melnyk.  Assistant  Regional 
Coordinator.  Far  West  Region. 
Sara  Haley,  VAOPC.  Boston.  Mass. 
Husher  Harris.  Regional  Coordina- 
tor, Mid-Atlantic  Region. 

Thomas  Harris,  Acting  Team  Leader. 
Indianapolis  Vet  Center. 

Arto  Woods.  Counselor.  Pittsburgh 
Pa..  Vet  Center. 

Jack  McCloskey.  Team  Leader.  San 
Francisco,  Calif.,  Vet  Center. 

Harold  Bryant.  Counselor,  Tucson, 
Ariz.,  Vet  Center. 

Thomas  Scarano,  Team  Leader. 
Denver,  Colo.,  Vet  Center. 

Stephen  Prye,  Team  Leader,  Char- 
lotte, N.C.,  Vet  Center. 

Robert  Cameau,  Counselor,  Port- 
land, Maine,  Vet  Center. 

Wayne  Smith.  Counselor.  Provi- 
dence. R.L,  Vet  Center. 
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Thomas    McGreevy.    Team    Leader. 
Manchester,  N.H.,  Vet  Center. 

James  Lenzer.  Counselor,  White 
River  Junction,  Vt.,  Vet  Center. 

Ronald  Armstead,  Counselor,  White 
River  Junction,  Vt.,  Vet  Center. 

Tom  Mirtaugh,  Team  Leader. 
Elkton,  Md.,  Vet  Center. 

Thomas  Rascon,  Counselor,  Hunt- 
ington, W.  Va.,  Vet  Center. 

Dwight  Edwards,  Counselor,  Phila- 
delphia, Pa.,  Vet  Center. 

John  Stuart,  Team  Leader,  Balti- 
more Vet  Center. 

Don  Saunders,  Counselor,  Washing- 
ton, DC,  Vet  Center. 

Forest  Parley,  Counselor,  Tampa, 
Fla.,  Vet  Center. 

Fred  McLaughlin,  Counselor.  Tampa 
Vet  Center. 

Craig  Bumette.  Team  Leader,  Knox- 
ville,  Term..  Vet  Center. 

Ronald  Coffin.  Counselor,  Knox- 
ville,  Tenn.,  Vet  Center. 

Reggie  Lawrence,  Counselor.  Jack- 
sonville, na..  Vet  Center.  Jacksonville, 
Fla. 

John  Townsley,  Team  Leader.  Jack- 
sonville, Fla.,  Vet  Center. 

Robert  White.  Counselor.  Ft.  Lau- 
derdale, Fla.,  Vet  Center. 

William  Brewie,  Counselor,  Vet 
Center.  Memphis,  Tenn.,  Vet  Center. 

George  Knight.  Counselor.  St  Louis 
Mo..  Vet  Center. 

Parry  Waginer.  Counselor,  Indianap- 
olis, Ind..  Vet  Center. 

Chet  McClead.  Acting  Team  Leader. 
Oak  Park,  111.,  Vet  Center. 

Stephen  Tice,  Team  Leader,  Billings. 
Mont.,  Vet  Center. 

Manuel  Casanova,  Counselor, 
Laredo.  Texas.  Vet  Center. 

Larry  Reid.  Counselor.  Colorado 
Springs  Vet  Center. 

Donald  Receveur.  Counselor. 
Denver.  Colo..  Vet  Center. 

Joseph  Kerwln.  Team  Leader,  El 
Paso.  Tex..  Vet  Center. 

Bruce  Pentland.  Wadsworth  VAMC. 
Brentwood  Division. 

Dr.  Arthur  Blank,  Director,  Read- 
justment Counseling  Services. 

Ray  Scurf ield.  Assistant  Director  for 
Counseling  Services. 

Dr.  John  O.  Lipkin,  Associate  Direc- 
tor for  Psychiatry. 

Robert  Frank.  Staff  Assistant  to  the 
Director,  Readjustment  Counseling 
Services. 

Larry  Turner,  Social  Work  Ser- 
vices.* 


THE  NUCLEAR  FREEZE 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9.  1982 
•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  Foreign  Affairs 
Newsletter  for  November  1982  into  the 
Congressional  Recori): 
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THE  NUCLEAK  FREXZE 

Although  Americans  have  consistently 
wanted  a  strong  national  defense,  they  have 
also  shown  their  support  for  arms  control. 
This  support  was  manifested  in  the  recent 
election  when,  despite  the  oppostion  of 
President  Reagan,  eight  of  nine  states  and 
dozens  of  communities  voted  in  favor  of  a 
freeze  in  the  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union.  It  is  the  job  of 
the  federal  government  to  translate  these 
two  desires  into  a  balanced  policy  of  nation- 
al defense. 

The  present  administration  came  into 
office  with  the  intention  of  ranking  arms 
buildup  first  and  arms  control  second.  It  de- 
clared SALT  II  to  be  fatally  Hawed  because 
of  the  alleged  concession  of  strategic  advan- 
tage to  the  Soviet  Union.  It  waited  until  No- 
vember of  1981  before  formulating  Ameri- 
can proposals  for  arms  control  in  Europe, 
and  another  six  months  before  formulating 
proposals  to  control  strategic  arms.  It  sus- 
pended negotiations  toward  a  comprehen- 
sive test  ban  treaty.  At  the  same  time,  it 
moved  ahead  with  the  largest  peacetime  de- 
fense buildup  in  our  history— $1.6  trillion 
over  five  years— as  it  talked  openly  about 
nuclear  "demonstration  shote".  "limited" 
nuclear  war.  and  "prevailing"  in  a  nuclear 
exchange  with  Soviet  forces. 

The  ranking  of  arms  buildup  over  arms 
control,  together  with  the  tough  rhetoric 
used  by  some  American  officials,  encour- 
aged the  growth  of  a  nuclear  freeze  move- 
ments. The  perception  now  exists  among 
many  Americans  that  the  arms  race  is  out 
of  control,  that  the  people  and  their  elected 
representatives  do  not  control  decisions 
about  arms  research,  procurement,  and  de- 
ployment. They  are  aware  that  arms  control 
talks  are  not  making  progress  and  that, 
even  if  the  Soviet  Union  were  to  agree  to 
both  American  proposals,  the  United  States 
would  be  free  to  continue  production  of 
every  nuclear  weapons  system  in  the 
budget. 

The  proposal  for  a  freeze  debated  In  the 
House  of  Representatives  called  for  a  halt 
to  the  testing,  production,  and  deployment 
of  nuclear  weapons  as  an  immediate  objec- 
tive. The  idea  has  proven  so  appealing  that 
the  Administration  has  begun  to  use  the 
term  "freeze"  for  its  own  purposes.  The  pro- 
posal President  Reagan  supported  differed 
from  the  original  in  that  no  mention  was 
made  either  of  freezing  testing  or  produc- 
tion or  of  preserving  present  limits  and  con- 
trols. The  important  difference  was  in  em- 
phasis: The  original  proposal  stressed  the 
urgency  of  stopping  the  arms  race:  the  ad- 
ministration's alternative  allowed  room  for 
a  buildup  before  reductions. 

The  original  proposal  should  be  supported 
both  for  what  it  is  and  for  what  it  is  not.  It 
is  not  a  proposal  to  disarm  unilaterally.  The 
freeze  will  be  mutual  if  It  happens  at  all.  It 
is  not  a  proposal  to  trust  Moscow  to  keep  its 
side  of  the  agreement.  If  the  freeze  is  ever 
negotiated,  it  with  be  verifiable  to  our  satis- 
faction. It  is  not  a  proposal  setting  forth  a 
detailed  negotiating  position.  It  does  not  say 
when  the  freeze  should  take  effect,  or  at 
what  levels  nuclear  arsenals  should  be 
frozen.  It  gives  flexibility  to  the  negotiators 
to  determine  such  things. 

The  positive  merits  of  the  proposal  are 
that  it  would  control  the  arms  race  and  fa- 
cilitate arms  reductions.  Reductions  cannot 
happen  until  an  agreed  limit  has  been  put 
in  place.  This  is  what  a  freeze  is— an  agreed 
limit. 
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Second,  the  proposal  reflects  the  reality 
that  the  two  superpowers  are  in  a  position 
of  rough  strategic  parity.  The  Soviets  are 
ahead  in  land-based  missiles  and  in  "throw- 
weight"  (which  sets  the  number  of  war- 
heads that  can  be  put  on  each  missile).  But 
the  United  States  is  ahead  in  the  number  of 
warheads  on  missiles  and  bombers  together. 
With  respect  to  submarines,  it  is  ahead  in 
the  ability  to  escape  detection,  in  the  accu- 
racy and  reliability  of  missiles,  and  in  anti- 
submarine warfare  capability.  The  United 
States  is  also  ahead  in  the  number  of  bomb- 
ers and  in  cruise  missile  technology.  In 
terms  of  the  tendency  of  the  balance,  how- 
ever, there  is  cause  for  alarm.  The  Soviets' 
buildup  has  a  relentless  consistency,  which 
they  can  enforce  because  they  do  not  have 
to  worry  very  much  about  public  opinion.  It 
is  a  good  time  for  a  negotiated  halt. 

The  situation  in  Europe  is  a  special  case. 
The  balance  between  American  and  Soviet 
forces  is  heavily  against  us.  The  balance  be- 
tween NATO  and  the  Warsaw  Pact  is  also 
against  us,  but  not  by  a  very  big  margin. 
The  proposal  debated  in  the  House  of  Rep- 
resentatives contained  a  provision  stating  a 
common  position  with  our  NATO  allies  as 
an  objective.  This  means  that  we  will  not 
agree  to  a  force  weaker  than  the  regional 
balance  requires. 

Third,  the  proposal  engages  the  public.  It 
is  a  comprehensible  statement  in  an  ex- 
tremely obscure  field.  It  is  certainly  true 
that  the  issue  of  arms  control  is  enormously 
complex,  but  this  fact  has  tended  to  breed  a 
calique  of  experts— a  nuclear  "priesthood", 
in  effect— who  have  left  the  general  public 
out  of  the  discussion.  This  can  be  harmful. 
One  of  the  reasons  we  build  nuclear  weap- 
ons systems  in  the  first  place  is  to  oppose  a 
political  regime  which  would  stifle  the 
public.  The  nuclear  freeze  movement  is  com- 
posed of  many  different  people  with  many 
different  views,  some  of  them  dangerous. 
But  it  has  seen  the  central  truth  that  the 
arms  race  is  out  of  control. 

Finally,  if  the  freeze  is  negotiated  success- 
fully, a  huge  amount  of  energy,  money,  time 
and  natural  resources  will  be  released  for 
more  constructive  purposes.  At  a  time  when 
our  nation  faces  great  domestic  hardship.  It 
is  important  that  we  use  our  wealth  to 
strengthen  the  economy  and  generate  jobs 
as  well  as  to  protect  ourselves  against  for- 
eign threats. 

I  am  aware  of  problems  with  the  proposal. 
It  may  be  difficult,  for  example,  to  detect 
Soviet  cheating  in  the  production  of  nuclear 
materials,  but  without  verification,  the 
freeze  on  production  would  no  longer  be  fea- 
sible step.  On  the  other  hand,  a  special 
strenght  of  the  freeze  is  its  flexibility.  It 
may  be  simpler  to  freeze  the  number  of  war- 
heads deployed  on  both  sides,  requiring  that 
any  warheads  added  be  matched  by  war- 
heads withdrawn.* 


JOHN  J.  BUSICK 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, on  November  11,  our  Nation  cele- 
brated Veterans  Day  in  recognition  of 
the  millions  of  men  and  women  who 
have  served  in  our  Armed  Forces  to 
insure  the  freedom  that  we  enjoy 
today. 
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However.  I  wish  to  take  a  moment 
today  to  recognize  the  contributions  of 
one  of  my  constituents.  Mr.  John  J. 
Busick.  a  veteran  of  World  War  I. 

At  the  age  of  25.  John  J.  Busick  en- 
listed in  the  Army  during  World  War  I 
and  fought  with  American  forces  in 
France  and  Germany.  During  a  battle 
in  Belgium.  Private  Busick  was  injured 
by  poison  gas.  Despite  his  incapacity. 
Private  Busick  continued  to  fight.  In 
April  1919.  he  received  an  honorable 
discharge  and  returned  to  private  life 
in  Baltimore. 

Mr.  Busick  is  now  90  years  old  and 
has  participated  in  Veterans  Day  cele- 
bration ceremonies  since  his  days  as  a 
private  In  World  War  I. 

Mr.  Busick  represents  the  millions  of 
men  and  women  who  have  unselfishly 
served  our  Nation.  I  know  that  my  col- 
leagues in  the  House  join  me  In  prais- 
ing this  fine  American.* 


NORWAY  TO  DEFY  WHALING 
BAN  ON  COLD  HARPOON 


HON.  DON  BONKER 

OF  WASHINGTON 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  after 
several  years  of  heated  debate  on  the 
question  of  humane  killing  of  whales, 
the  International  Whaling  Commis- 
sion (IWC)  finally  agreed  by  consensus 
to  outlaw  the  use  of  the  cold— nonex- 
plosive— harpoon.  However.  Norway 
and  four  other  whaling  countries  have 
used  a  loophole  in  the  1946  Whaling 
Convention  to  exempt  themselves 
from  compliance  with  the  ban.  In  fla- 
grant violation  of  the  letter  and  spirit 
of  the  1946  Convention.  Norway  has 
indicated  it  will  use  the  cold  harpoon 
to  kill  its  quota  of  nearly  1,700  minke 
whales  in  the  coming  year. 

I  wish  to  submit  for  the  record  a 
letter  from  the  Norwegian  Ministry  of 
Agriculture  to  the  Ministry  of  Fisher- 
ies which  concludes  that:  •  *  •  whaling 
with  the  nonexplosive  harpoon  can 
hardly  be  said  to  satisfy  the  require- 
ments for  humane  killing  •  •  •"  It  is 
my  hope  that  the  Norwegian  Govern- 
ment will  reconsider  its  decision,  and 
comply  with  the  IWC's  ban  on  the  use 
of  the  cold  harpoon. 

Norwegian  Department  of  Agri- 
ctTLTtTRE,  Department  of  Fisher- 
ies, P.O.  Box  8118, 

Oslo,  Dep.,  Octobers,  1981. 

killing  of  whales— THE  ANIMAL  PROTECTION 
LEGISLATION 

In  the  legislation  of  June  16,  1939.  con- 
cerning whaling  and  In  the  guidelines  for 
small  whaling  and  whaling  for  the  killer 
whale,  the  Department  of  Fisheries  was  for- 
mally given  responsbility  for  whaling  and 
the  regulation  of  whaling. 

The  legislation  of  December  20,  1974.  No. 
73.  concerning  animal  protection  contains 
no  specific  regulations  on  whaling.  But  the 
legislation  dealing  with  killing  clearly  re- 
quires that  the  chase  and  the  whaling  must 
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be  performed  In  such  a  manner  that  the 
animal  "is  not  subject  to  unnecessary  suf- 
fering." Guidelines  on  whaling  must  be  con- 
sistent with  the  requirements  set  forth  in 
the  Animal  Protection  Legislation.  In  this 
context,  we  wish  to  remind  you  of  the  coop- 
eration which  has  been  earlier  established 
with  the  Department  of  Fisheries  with 
regard  to  seals. 

Doubts  have  l>een  raised  as  to  whether  the 
use  of  the  non-explosive  harpoon  in  small 
whaling  satisfies  the  requirements  for 
humane  killing.  In  considering  this  ques- 
tion, the  Department  of  Agriculture  must 
rely  on  the  reports  from  controllers  who 
have  participated  atx)ard  whaling  vessels. 
These  reports  seem  to  conclude  that  when 
the  non-explosive  harpoon  hits  vital  organs 
such  as  the  heart,  lungs  and  main  arteries 
(mortal  wounds),  death  occurs  quickly.  How- 
ever, such  mortal  wounds  only  rarely 
occur— perhaps.  In  only  20  percent  of  the 
cases.  Most  hits  go  through  the  whale  with- 
out causing  death.  In  such  cases,  the  whale 
while  being  winched  towards  the  vessel  will 
undertake  a  death  fight  which  can  vary  in 
time.  Under  difficult  circumstances,  it  may 
last  up  to  one  hour.  All  our  experience  on 
the  killing  of  animals  indicates  that  this 
death  battle  Is  very  painful.  In  view  thereof, 
whaling  with  the  non-explosive  harpoon  can 
hardly  be  said  to  satisfy  the  requirements 
for  humane  killing  as  prescribed  in  the 
Animal  Protection  Legislation. 

It  Is  the  opinion  of  the  Department  of  Ag- 
riculture that  active  efforts  must  be  made 
to  find  alternative  methods  of  killing  to  re- 
place the  non-explosive  harpoon.  Since  the 
use  of  anesthesia  has  been  mentioned  in 
this  context,  we  would  like  to  draw  your  at- 
tention to  the  fact  that  the  use  of  drugs  as 
such  would  disqualify  the  meat  for  purposes 
of  consumption.  Basel  upon  what  we  know 
today  of  the  available  methods  of  whaling, 
the  explosive  harpoon  appears  to  be  the 
method  which  ensures  more  humane  killing. 

Continued  use  of  the  non-explosive  har- 
poon in  whaling  for  small  whales  should,  in 
the  opinion  of  the  Department  of  Agricul- 
ture, require  a  restructuring  of  the  practice 
of  granting  concessions  in  certain  areas. 
Reidar  Vollan. 

JORGEN  ARNESEN.* 


GEORGE  KISTIAKOWSKY 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  FRANK.  Mr.  Speaker.  America 
suffered  a  grave  loss  this  week  with 
the  death  of  George  Kistiakowsky.  He 
made  enormous  contributions  to  our 
lives.  George  Kistiakowsky  is  in  the 
great  tradition  of  immigrants  who 
have  enriched  our  country.  From  his 
important  work  on  the  development  of 
the  atomic  bomb,  undertaken  because 
of  his  detestation  of  nazism;  through 
his  pioneering  service  as  Science  Ad- 
viser to  President  Eisenhower, 
through  his  eloquent  and  thoughtful 
work  on  behalf  of  arms  control, 
George  Kistiakowsky  was  a  mode  of 
informed  and  forceful  leadership  in  a 
democracy. 
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Most  recently,  as  Chairman  of  the 
Council  for  a  Livable  World,  he  spoke 
and  worked  against  the  dangerous  and 
expensive  arms  buildup  on  which  we 
are  now  engaged.  Drawing  on  his  own 
extraordinary  experience  with  nuclear 
weapons,  he  tried  as  hard  as  any 
human  being  could  to  stop  the  exces- 
sive arms  race  in  which  we  now  find 
ourselves. 

Personally,  he  wjis  a  man  of  good 
humor,  who  never  let  his  importance 
get  in  the  way  of  his  humanity.  All  of 
us  who  knew  him  will  feel  his  loss 
deeply:  so  will  the  whole  country. 

This  editorial  in  the  Boston  Globe 
gives  a  sense  of  his  impact  and  I  ask 
that  it  be  printed  here. 

George  Kistiakowsky 

A  man  is  best  measured  not  in  deeds  done, 
words  spoken  and  honors  garnered  at  the 
pinnacle  of  his  career,  but  later  when  the 
full  sweep  of  his  life  can  be  seen. 

George  Kistiakowsky.  who  died  Tuesday 
at  the  age  of  82.  can  t>e  so  measured.  He  was 
bom  in  Kiev.  Russia  in  1900.  the  son  and 
grandson  of  professors,  and  he  became  one 
too.  He  taught  chemistry  to  Harvard  stu- 
dents for  41  years.  In  the  epigrammatic  ele- 
gance with  which  it  bestows  honorary  de- 
grees. Harvard  honored  him,  saying:  "Swift 
and  explosive  force,  your  imaginative  tal- 
ents have  both  widened  our  knowledge  of 
chemical  structures  and  enriched  the  life  of 
this  university." 

Kistiakowsky.  indeed,  made  things  ex- 
plode. He  began  as  a  teenager  in  his  parents' 
apartment,  trying  to  concoct  nitroglycerine. 
He  continued  as  a  tankman  in  the  White 
Russian  Army  where,  he  later  recalled,  he 
spent  most  of  his  time  "running  away  from 
the  Bolsheviks  and  changing  generals." 
Later  in  the  Harvard  chemistry  lab  he  punc- 
tuated a  celebrated  annual  lecture  by  blow- 
ing things  up  "to  show  the  students  that's 
what  they  shouldn't  do. " 

His  greatest  explosion  caught  him  off 
guard.  That  was  Trinity,  the  codename  for 
the  device  exploded  on  a  tower  in  the  New 
Mexico  desert  in  Juiy  1945.  the  dawn  of  the 
nuclear  age.  As  head  of  the  Los  Alamos  lab- 
oratory of  the  Manhattan  project.  Kistai- 
kowsky  had  built  the  Trinity  bomb's  trigger. 

Expecting  a  smaller  blast  than  20.000  tons 
of  TNT.  Kistiakowsky  was  knocked  into  a 
trench.  He  said  to  a  reporter:  "I  am  sure 
that  at  the  end  of  the  world— in  the  last  mil- 
lisecond of  the  Earth's  existence— the  last 
human  will  see  what  we  have  seen." 

Kistiakowsky's  awards  and  peak  of  influ- 
ence came  later.  He  was  appointed  science 
adviser  to  President  Dwight  Eisenhower 
during  the  Cold  War.  when  the  US  and 
Soviet  nuclear  arsenals  surged  to  incredible 
destructive  capacities.  For  his  service  during 
that  period  he  was  showered  with  awards. 

Through  it  all,  he  was  changing,  growing. 
"At  first  I  felt  I  was  working  in  the  national 
interest,"  he  later  said.  "After  working  so 
long  on  weapons.  I  came  to  the  conclusion 
that  the  time  had  come  to  control  them." 

Eisenhower,  with  Kistiakowsky  behind 
him,  vastly  expanded  US  nuclear  weaponry, 
but  at  the  same  time  ignited  the  countercur- 
rent  of  arms  control.  Ike's  famous  farewell 
address  warned  not  only  of  the  menace  of  a 
"military-industrial  complex  "  but  of  a  relat- 
ed concern  he  had  often  discussed  with  his 
science  adviser,  "the  danger  that  public 
policy  could  become  the  captive  of  a  scien- 
tific and  technological  elite  "  The  respect  in 


which  Eisenhower  is  held  today  stems  large- 
ly from  that  speech. 

Kistiakowsky  served  as  an  adviser  to  the 
Pentagon  until  1968.  By  then  he  was  deeply 
disturbed  at  the  trends  he  perceived.  "I 
went  into  war  work  in  1940."  he  told  an 
interviewer  last  year,  "because  I  was  violent- 
ly against  Nazism.  After  World  War  II  I  was 
foolish  enough  to  swallow  hook,  line  and 
sinker  the  intense  Washington  propaganda 
that  the  Soviet  Union  was  ready  to  conquer 
the  world." 

Later,  he  asid.  "I  began  to  realize  that  the 
policy  was  being  formed  in  a  way  that  was 
really  questionable.  It  was  being  formed  by 
people  who  didn't  know  the  facts  and  didn't 
have  time  to  leam  them." 

Kistiakowski  referred  to  the  current 
buildup  of  Pentagon  spending  as  "this  mili- 
tarization of  the  country."  He  believed  It 
was  a  delayed  reaction  to  the  loss  of  the 
Vietnam  war.  and  he  cited  an  historical  pat- 
tern he'd  seen  before:  "It  happened  in 
France.  Czarist  Russia.  Germany." 

In  the  twilight  of  his  life,  Kistiakowsky 
headed  the  Council  for  a  Liveable  World. 
Though  wracked  with  cancer,  he  had  a  new 
perception  of  what  was  needed  to  curb  the 
arms  race,  which  he  expressed  in  an  editori- 
al in  the  current  issue  of  the  Bulletin  of 
Atomic  Scientists: 

"As  one  who  has  tried  to  change  these 
trends,  working  both  through  official  chan- 
nels and  for  the  last  dozen  years  from  the 
outside.  I  tell  you  as  my  parting  words: 
Forget  the  channels.  There  simply  is  not 
enough  time  until  the  world  explodes.  Con- 
centrate Instead  on  organizing,  with  so 
many  others  who  are  of  like  mind,  a  mass 
movement  for  peace  such  as  there  has  not 
t)een  before.  .  .  .  Then  lead  the  movement 
so  that,  instead  of  the  few  now  in  Washing- 
ton, many  will  t>e  elected  to  Congress  who 
have  a  true  and  unbreakable  commitment  to 
search  for  peace." 

Kisty.  as  friends  called  him.  stood  six-foot- 
three  when  he  was  younger.  Against  the 
t>ack-drop  of  his  life  and  times  he's  taller 
still.* 


DON  H.  CLAUSEN 


HON.  CLEMENT  J.  ZABLOCKl 

Of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  8.  1982 

•  Mr.  ZABLOCKl.  Mr.  Speaker,  it  is  a 
privilege  to  join  my  colleagues  in  hon- 
oring the  senior  Republican  member 
of  the  California  delegation  (Mr. 
Clausen)  on  the  eve  of  his  retirement 
from  this  body. 

Don  Clausen  has  long  established 
himself  as  a  "long-ball  hitter"  on  the 
Republican  softball  team,  and  that  is  a 
good  way  to  describe  his  legislative 
record.  He  has  served  as  a  senior  mi- 
nority member  of  two  major  commit- 
tees. Transportation  and  Public  Works 
and  Interior  and  Insular  Affairs,  and 
in  the  process  has  found  scope  for  his 
many  interests  and  legislative  activi- 
ties. These  include  aviation  and  aero- 
space—he is  currently  president  of  the 
Congressional  Flying  Club— conserva- 
tion and  highway  construction.  In  this 
last  field.  I  was  interested  to  note  that 
the  gentleman  served  as  a  congression- 
al adviser  to  the  Pan-American  High- 


way Congresses  of  1967  and  1971.  in 
Uruguay  and  Ecuador. 

Above  all,  however,  Don  Clausen 
will  be  remembered  as  a  man  of  intelli- 
gence, integrity,  practical  good  sense, 
and  reasonableness,  who  is  dedicated 
to  the  best  interests,  not  only  of  the 
constituents  he  has  served  so  long  and 
so  ably,  but  also  of  the  Nation.  We  will 
miss  these  qualities,  as  well  as  a  very 
congenial  colleague,  in  the  years 
ahead.  I  am  pleased  to  be  associated 
with  his  many  colleagues  and  friends 
in  wishing  him  and  his  family  my 
warmest  best  wishes  for  a  successful 
and  rewarding  retirement.* 


THE  FAILURE  OF  THE 
GUERRILLAS  IN  EL  SALVADOR 


HON.  ROBERT  J.  UGOMARSINO 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9.  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
one  of  the  peculiarities  of  the  civil  war 
in  El  Salvador  is  the  failure  of  guerril- 
la forces  either  to  gain  wide  accept- 
ance among  the  people  or  to  gain  ap- 
preciable military  strength.  This  fail- 
ure is  peculiar  since  rarely  has  any 
country's  history  made  it  more  ripe 
for  revolution.  While  the  Goverrunent 
has  been  making  slow  and  sometimes 
painful  progress  in  human  rights  and 
has  been  gradually  gaining  the  respect 
of  its  people,  the  guerrilla  forces  have 
been  stagnant.  Some  2  or  3  years  ago 
guerrillas  were  operating  fairly  openly 
in  the  uninhabited,  northernmost 
provinces  of  El  Salvador  and  they  do 
the  same  today  in  just  about  the  same 
strength;  2  or  3  years  ago  in  other 
areas  of  the  country  guerrilla  tactics 
included  burning  buses,  exploding 
bombs  in  public  places,  and  attempt- 
ing to  destroy  the  economic  infrastruc- 
ture of  the  country.  These  remain  the 
guerrilla  tactics  at  just  about  the  same 
intensity  today  and  are  just  as  surpris- 
ing now  as  they  were  then.  How  one 
wins  over  people  by  destroying  their 
daily  transport,  intimidating  them 
with  bombings,  and  leaving  them  in 
the  dark— literally— escapes  most  ob- 
servers. 

It  goes  without  saying  that  the  Gov- 
errunent  of  El  Salvador  has  attracted 
fierce  criticism  from  a  variety  of  quar- 
ters over  the  past  2  or  3  years.  Even 
the  most  hostile  critics,  however,  have 
rather  warily  avoided  extolling  the  vir- 
tues of  the  guerrilla  opposition  and  for 
good  reason.  It  was  during  the  Carter 
administration  that  a  senior  U.S.  offi- 
cial in  El  Salvador  said  that  if  the  San- 
dinista  movement  in  Nicaragua  were 
equated  to  the  Vietcong.  the  guerrilla 
forces  in  El  Salvador  would  be  the 
equivalent  of  the  Pol  Pot  regime  in 
Cambodia. 

A  recent  event  reported  in  the  De- 
cember 7  edition  of  the  Washington 
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Post  illustrates  vividly.  I  submit,  the 
increasing  desperation  of  the  terror- 
ists. Guerrillas  interrupted  a  soccer 
game  in  a  small  town  near  San  Salva- 
dor and  kidnaped  more  than  200  men. 
women,  and  children  at  gunpoint  in  an 
effort  to  recruit  some  of  them  for  the 
guerrilla  ranks.  When  a  force  must 
kidnap  potential  enlistees,  it  is  safe  to 
say  that  it  is  failing  rather  substantial- 
ly in  its  efforts  to  win  the  hearts  and 
the  minds  of  the  people  of  its  country. 

I  should  like  to  have  this  article  in- 
cluded with  my  remarks. 

The  article  follows: 
[Prom  the  Washington  Post.  Dec.  7,  1982] 
Salvadorak  Guerrillas  Said  To  Seize  200— 
Rebels  Apparently  Sought  Recruits 

San  Salvador.  December  6 —Leftist  guer- 
rillas interrupted  a  soccer  game  in  nearby 
San  Sebastian  yesterday  and  kidnapped 
more  than  200  men,  women  and  children  at 
gunpoint  in  an  apparent  attempt  to  press 
them  into  the  rebel  ranks,  residents  of  the 
town  said  today. 

About  120  parents  and  relatives  of  the  ab- 
ducted people  visited  the  El  Salvador 
Human  Rights  Commission  and  the  Inter- 
national Red  Cross  offices  here,  asking  the 
two  organizations  to  intercede  with  the 
guerrilla  forces  to  get  the  people  freed. 

San  Sebastian,  a  town  of  4,000  people,  is 
30  miles  east  of  San  Salvador.  Many  of  the 
residents  are  refugees  who  fled  fighting  in 
other  parts  of  the  country. 

Mayor  Jose  Ramon  Henriquez,  who  ac- 
companied the  relatives,  said  one  guerrilla 
group  attacked  a  local  Army  garrison  yester- 
day afternoon.  He  said  another  30  rebels  hi- 
jacked a  bus  north  of  the  town  and  rode  to 
the  soccer  field,  firing  automatic  weapons. 

[United  Press  International  quoted  wit- 
nesses as  saying  the  guerrillas  forced  their 
prisoners  to  march  through  the  night  to  a 
guerrilla  camp.  Mimsael  Ayala.  who  said  he 
escaped  from  the  guerrillas,  said  a  rebel 
commander  tried  to  calm  the  captives, 
saying,  "You're  only  going  to  work  not  to 
fight." 

[Wilfredo  Losano,  20  said  he  escaped  from 
the  rebels  in  the  midst  of  a  rain  storm  that 
began  to  fall  while  the  group  was  walking 
toward  the  guerrillas'  mountain  camp.) 

Maria  Hilda  Barahona  de  Estupinian,  a 
schoolteacher  and  one  of  the  group,  quoted 
the  rebels  as  saying  they  needed  the  youths 

to  reinforce  their  ranks  because  they  have 
had  many  casualties."  She  said  her  son  was 
among  those  taken  by  the  rebels. 

'I  don't  think  they  want  to  torture  or  kill 
them.  It's  clearly  a  recruitment  drive,"  she 
said. 

One  civil  guardsman  was  killed  in  the 
attack  on  the  garrison.  Mayor  Henriquez 
said.  The  garrison  included  an  Army  detach- 
ment, a  30-man  National  Guard  force  and 
another  30-man  Civil  Defense  squad.  The 
Civil  Defense  corps  consists  of  retired  offi- 
cers and  young  men  who  have  completed 
their  military  service,  and  was  created  by 
the  Defense  Ministry  to  help  the  Army 
fight  the  rebels. 

The  guerrillas  at  the  soccer  field  forced 
players,  spectators  and  even  cigarette  and 
candy  vendors  to  line  up  on  the  soccer  field 
and  marched  a  total  of  200  people  at  gun- 
point in  single  file  into  the  nearby  San 
Pedro  hills  northeast  of  the  town,  where 
the  guerrillas  have  a  heavily  fortified  camp, 
the  townspeople  said. 

About  half  a  dozen  kidnaped  youths  man- 
aged to  slip  away  at  nightfall  as  the  guerril- 
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las  were  reaching  Amatitan  Arriba,  a  village 
five  miles  northeast  of  San  Sebastian,  where 
the  guerrillas  have  a  camp,  Henriquez  s&id. 

Henriquez  quoted  the  youths  as  saying 
the  guerrillas  had  organized  the  captured 
into  three  age  groups— under  15,  between  15 
and  22,  and  older  than  22. 

A  Civil  E>efeiise  commander  in  San  Sebas- 
tian, who  asked  anonymity  for  security  rea- 
sons, said  about  140  youths  were  kidnaped. 

This  was  the  first  mass  kidnaping  by  the 
guerrillas  reported  in  their  three-year  fight 
for  power.  Usually  they  abduct  individuals, 
executing  them  for  "antirevolutionary  ac- 
tivities"  or  holding  them  for  ransom.* 


FIORELLO  H,  LaGUARDIA 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  rise  in 
honor  of  the  100th  birthday  of  a  great 
Italian-American.  Fiorello  H.  LaGuar- 
dia.  One  of  the  great  politicians  of  his. 
or  any  generation,  and  certainly  one  of 
the  greater  leaders  of  this  Nation, 
Fiorello  H.  LaGuardia  was  a  Member 
of  this  House  and  a  three-term  mayor 
of  New  York  City.  He  was  an  outspo- 
ken opponent  of  prohibition  and  a 
leading  supporter  of  old  age  pensions, 
unemployment  insurance,  and  strict 
Federal  control  of  water  power  and 
other  natural  resources. 

LaGuardia's  accomplishments  were 
many,  but  all  of  us  from  New  York 
clearly  recognize  the  significance  of 
his  ability  to  balance  the  city  budget. 
He  was  a  crusader  who  eliminate  con- 
siderable graft  and  corruption  that 
had  existed  in  the  awarding  of  New 
York  City  contracts.  He  was  a  master 
builder  who  constructed  new  schools, 
libraries,  and  much  needed  bridges 
and  public  facilities  like  the  airport  in 
Queens  which  bears  his  name.  Even 
today  we  cannot  forget  the  role  that 
LaGuardia  played  in  city  beautlfica- 
tion  efforts,  and  in  making  New  York 
and  attractive  place  to  live  and  work. 

Today  we  salute  the  memory  of  Fior- 
ello and  all  that  he  has  done  for  New 
York  City,  for  New  York  State,  and 
for  the  Nation,* 


AMBASSADOR  BOB  STRAUSS  ON 
THE  MERCANTIUST  THREAT 
TO  WORLD  TRADE 


HON.  JACK  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  KEMP.  Mr.  Speaker,  as  we  are 
seeing  in  the  debate  over  local  content 
legislation,  one  of  the  most  disturbing 
economic  developments  today  Is  the 
growing  trend  toward  protectionism. 
Protectionism  always  destroys  more 
jobs  than  it  saves.  Nothing  would  be 
more  certain  to  turn  the  worldwide  re- 
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cession  into  a  worldwide  depression 
than  a  round  of  beggar-thy-neighbor 
trade  barriers  In  the  midst  of  our  eco- 
nomic weakness.  Congress  must,  at  the 
very  least,  refrain  from  making  the  sit- 
uation worse  by  Initiating  new  trade 
barriers. 

At  the  same  time,  we  can  work  to  im- 
prove the  situation,  by  seeking  further 
multilateral  liberalization  of  trade. 
Moreover,  as  we  saw  In  the  1920's  and 
1930's,  international  trade  barriers 
almost  always  result  from,  or  are  ac- 
companied by.  a  derangement  of  na- 
tional currencies  and  the  International 
monetary  system,  such  as  we  have 
seen  since  the  breakdown  of  the  Bret- 
ton  Woods  system  In  1971.  What  ap- 
pears to  be  "dumping"  or  predatory 
competition  is  sometimes  nothing  but 
the  result  of  fluctuating  currency 
values,  which  create  windfall  gains 
and  losses  in  world  trade.  So  I  welcome 
the  initiative  of  Treasury  Secretary 
Donald  Regan  In  calling  for  an  Inter- 
national monetary  conference  to  seek 
greater  stability  In  the  international 
monetary  system. 

I  am  gratified  to  see  that  there  are 
Members  In  both  parties  who  still  un- 
derstand the  crucial  Importance  of  a 
liberal  International  trading  order  to 
the  American  national  Interest.  Bob 
Strauss  and  I  have  found  ourselves  on 
opposite  sides  of  the  political  fence  on 
Issues,  but  I  have  long  admired  him 
for  his  leadership  and  his  position  on 
international  trade,  and  the  great  con- 
tributions he  made  as  our  U.S.  Special 
Trade  Representative. 

Bob  Strauss  recently  outlined  the 
vital  Importance  of  the  trade  Issue  in 
an  article  published  In  the  Wall  Street 
Journal.  I  urge  my  colleagues  to  read 
this  excellent  article. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Wednesday. 
Nov.  24,  1982] 

The  Mercantiustic  Threat  to  World 
Trade 

(By  Robert  Strauss) 

The  meeting  today  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  has  oc- 
casioned a  torrent  of  articles  and  speeches 
on  the  problems  plaguing  our  international 
trading  system.  We  have  heard  from  the 
president,  as  well  as  congressional  and  other 
leaders  from  both  parties.  Unhappily,  all 
have  tended  to  divorce  our  trade  problems 
from  our  domestic  economic  and  political 
problems.  Trade  is  a  political  problem. 

The  spreading  resort  to  protectionism  is 
the  direct  result  of  the  inability  of  Western 
governments  and  their  leaders  to  deal  in 
concert  with  deteriorating  world-wide 
economies.  Par  too  few  understand  that  the 
luxury  of  correcting  domestic  economic  ills 
in  a  vacuum  from  trading  partners  is  no 
longer  available.  No  matter  what  domestic 
efforts  are  adopted  to  stimulate  our  econo- 
my, if  other  nations  continue  austerity  poli- 
cies, we  can  only  marginally  improve  eco- 
nomic performance  and  unemployment  will 
remain  unacceptably  high.  We  cannot  pros- 
per with  Europe  in  recession  and  a  depres- 
sion in  the  developing  world. 
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We  can  no  longer  c&ll  world  trade  a  rising 
tide  lifting  all  boats,  as  President  Kennedy 
described  it  20  years  ago.  The  postwar 
growth  of  trade  has  stopped  in  the  face  of  a 
massive  recession  sunong  industrialized 
countries  and  what  might  best  be  termed 
mini-depressions  among  the  developing  na- 
tions. 

rocT7s  or  debatx  is  chancing 

Since  the  1950s  a  mutually  beneficial  rela- 
tionship has  prevailed  between  economic 
growth  and  trade:  Increased  economic 
growth  stimulates  even  faster  growth  of 
trade,  which  stimulates  more  economic  ex- 
pansion in  an  upward  spiral  of  prosperity. 
There  is  a  grave  risk  that  the  world  econo- 
my might  be  beginning  not  Just  a  temporary 
dowTiward  trend,  but  a  new  and  dangerous 
long-term  downward  spiral.  It  is  in  this  cli- 
mate that  the  debate  between  protectionism 
and  free  trade  is  reaching  a  climax. 

While  talk  of  the  reality  and  promise  of 
"free  and  open  trade"  is  still  heard  at  cock- 
tail parties  on  the  East  Side  of  Manhattan 
and  in  Washington,  D.C..  or  under  the 
arches  of  academe,  men  wearing  work  shirts 
and  drinking  beer  in  a  neighborhood  bar  in 
Gary.  Ind..  have  a  different  view  of  that  re- 
ality. 

To  them  it's  lost  jobs,  misery  and  suffer- 
ing caused  by  imports.  They  say  they  can 
compete  with  foreign  workers  and  compa- 
nies successfully,  but  "we  can't  compete 
with  their  governments." 

Reconciling  these  two  perspectives  is  the 
central  task  of  trade  policy  and  political 
leadership. 

To  the  growing  ranks  of  disillusioned 
workers  are  now  added  pragmatic  and  re- 
sponsible voices  that  have  long  advocated 
liberalized  trading  rules.  They  now  believe 
that  the  fundamental  premises  of  liberal 
trade  policy  no  longer  prevail.  Maybe  we 
should  call  them  "neo-protectionists."  They 
say  that  no  one  else  is  playing  by  the  rules, 
so  why  should  we? 

Increasmgly  it  is  governments,  not  market 
forces,  that  are  determining  the  direction 
and  content  of  trade  flows.  American  work- 
ers and  farmers  now  compete  with  20th  cen- 
tury mercantile  states— nations  where  gov- 
ernments have  formed  alliances  with  corpo- 
rations, farmers  and  workers  not  to  maxi- 
mize profits,  but  to  maximize  exports. 

The  American  farmer  is  not  competing 
with  the  European  farmer,  but  with  $7  bil- 
lion of  agricultural  subsidies  of  the  Europe- 
an Economic  Community.  The  American 
aerospace  worker  is  not  competing  with  the 
European  aerospace  worker,  but  with 
Prance's  policy  of  export  credit  financing. 
And  American  computer  technicians  are  not 
competing  with  their  Japanese  counter- 
parts, but  with  the  predatory  pricing  poli- 
cies of  the  Japanese  computer  industry 
working  with  the  Japanese  government  in 
targeting  high-tech  advancement. 

Obviously,  real  economic  recovery  in 
America  and  in  other  nations  would  go  far 
to  relieve  protectionist  pressures.  And  it 
would  provide  the  resources  to  permit  the 
long-term  and  painful  structural  adjust- 
ments that  need  to  be  made.  But  what  do 
we  do  in  the  meantime? 

This  is  not  the  place  to  unveil  a  compre- 
hensive trade  policy.  However,  In  addition  to 
the  change  in  perspective  on  trade  issues, 
we  should  consider  among  other  things  the 
following  steps; 

We  clearly  need  temporary  relief  in  cer- 
tain sectors,  such  as  steel  and  automobiles. 
However,  we  can't  let  poor  planning,  bad 
management  and  nostalgia  for  the  past 
unduly   penalize   consumers.   Thus,   a  line 
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needs  to  be  drawn  between  proteiting  a  lim- 
ited number  of  critical  sectors  of  our  econo- 
my and  not  permitting  stronger,  more  com- 
petitive sectors  the  indulgence  of  additional 
protection.  However,  such  stronger  sectors 
are  entitled  to  more  effective  and  more  ag- 
gressive application  of  international  trade 
rules  already  in  place  to  deal  swiftly  with 
dumping  and  other  unfair  trade  practices. 
We  simply  cannot  let  predatory  practices 
destroy  sectors  of  the  U.S.  economy  where 
we  are  clearly  competitive  and  efficient. 

We  must  aggressively  pursue  negotiations 
on  trade  in  services  that  are  not  now  cov- 
ered by  the  GATT. 

The  world  trade  system  we  have  created 
relies  on  the  ability  of  Europe.  Japan  and 
the  U.S.  in  concert  with  the  developing 
world,  to  work  out  their  problems  together. 
This  can  t>e  done  only  in  ways  that  will  sat- 
isfy no  one  of  them  completely,  but  that 
make  sense  to  all  of  them  as  a  compromise. 
If  the  GATT  ministerial  meeting  does  not 
produce  constructive  results,  such  as  a 
freeze  on  new  trade  barriers  and  a  solid 
work  program  with  a  short  time  fuse,  the 
president  should  call  for  a  summit  meeting, 
and  insist  that  it  be  for  work,  not  show. 
This  summit  proposal  must  grapple  with 
Western  economic  growth  suid  the  related 
problem  of  trade. 

F^ally,  President  Reagan  should  immedi- 
ately call  together  a  bipartisan  group  of  po- 
litical, agricultural,  business  and  labor  lead- 
ers to  set  a  trade  agenda  before  it  becomes 
to  controversial  a  political  issue  for  anyone 
to  address  resp>onsibly.  This  would  be  an  im- 
portant first  step  in  defusing  pressure  for 
unwise  legislative  action. 

THE  STAKES  ARE  BIG 

There  is  more  at  stake  here  than  econom- 
ic stability  and  prosperity.  The  survival  of 
freedom  and  the  maintenance  of  peace  are 
inextricably  linked  to  the  economic  welfare 
of  all  nations.  It  is  no  longer  possible  or  ap- 
propriate to  separate  the  mechanisms  we 
have  created  for  economic  cooperation  from 
those  that  we  have  devised  to  provide  for 
collective  security.  A  NATO  alliance  among 
nations  waging  economic  war  instead  of 
competing  fairly  will  be  virtually  worthless. 

The  task  of  our  political  leadership  is  to 
understand  the  gravity  of  the  situation  and 
to  begin  to  shape  a  trade  policy  that  makes 
sense  for  the  world  of  the  1980s  and  in 
which  the  American  people  can  believe. 
These  two  goals  are  not  irreconcilable  if  our 
leaders  from  both  parties  are  pragmatic  and 
courageous.* 


LEE  HANEY:  HARD  WORK  AND 
SUCCESS 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  to  Mr.  Lee 
Haney.  the  1982  Mr.  World  Bodybuild- 
ing Champion.  A  native  of  Spartan- 
burg, S.C,  Lee  Haney  has  captured 
.some  of  the  most  prestigious  titles  in 
the  bodybuilding  profession  over  the 
past  year. 

On  October  2.  Lee  Haney  won  the 
heavyweight  and  overall  titles  to 
become  the  1982  Mr.  America  Body- 
building Champion.  Several  days  later, 
on  October  9.  he  competed  in  Brussels, 
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Belgium  and  captured  the  world  body- 
building title  before  a  large  crowd  of 
spectators.  Lee  Haney  won  the  world 
championship  by  defeating  represent- 
atives from  more  than  50  nations,  who 
had  captured  their  countries'  title  to 
participate  for  the  world  champion- 
ship. 

Lee  began  winning  bodybuilding 
titles  in  1978  when  he  picked  up  the 
Mr.  South  and  Mr.  Palmetto  amateur 
titles.  Since  then,  he  has  won  numer- 
ous awards,  including  the  Mr.  Atlantic 
USA  title  last  February  and  the  Mr. 
Junior  America  championship  in  June. 

The  drive  and  determination  that 
Lee  possesses  is  unmatched.  He  is  a 
model  for  many  young  men  who  desire 
to  follow  in  his  footsteps.  Moreover, 
Lee  Haney  is  still  seeking  his  ultimate 
goal  of  winning  the  Mr.  Olympia  title. 
This  is  the  world's  biggest  professional 
bodybuilding  event  and  the  competi- 
tion is  intense.  I  am  sure  that  Lee 
Haney  will  attain  his  goal  because  his 
desire,  motivation,  and  grueling  hard 
work  are  even  more  intense. 

Lee  has  made  his  family,  the  citizens 
of  Spartanburg,  and  all  South  Carolin- 
ians proud,  and  I  am  sure  that  he  will 
continue  to  do  so  in  the  future.* 


MARK  IMMEL,  EAGLE  SCOUT 


HON.  CLARENCE  D.  LONG 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9.  1982 

•  Mr,  LONG  of  Maryland.  Mr.  Speak- 
er, on  Sunday,  December  12,  Mr.  Mark 
Immel,  a  member  of  Boy  Scout  Troop 
409,  will  be  awarded  the  rank  of  Eagle 
Scout  at  a  court  of  honor  to  be  held  at 
St.  Peter's  Evangelical  Lutheran 
Church. 

Mark,  an  18-year-old  senior  at  Pa- 
tapsco  Senior  High  School,  has  been  a 
member  of  Scout  Troop  409  for  the 
past  6  years.  His  leadership  and  com- 
munity service  have  earned  Mark  the 
Order  of  the  Arrow,  and  he  is  widely 
known  as  a  young  man  his  friends  and 
family  can  count  on  to  get  the  job 
done. 

Mark  will  enter  the  U.S.  Air  Force 
following  his  graduation  from  high 
school. 

Mark's  parents  are  Mr.  and  Mrs. 
Charles  Immel  of  Dundalk. 

I  am  sure  that  my  colleagues  join  me 
in  commending  Mark  on  his  fine 
achievements.* 
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ANTICONSUMER  LEGISLATION 
COMES  BEFORE  THE  HOUSE 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  COATS.  Mr.  Speaker,  tomorrow 
the  House  is  scheduled  to  consider  the 
H.R.  5133.  the  Fair  Practices  in  Auto- 
motive Products  Act  of  1982,  one  of 
the  most  blatantly  anticonsumer  bills 
to  come  before  the  Congess.  I  am  sub- 
mitting for  the  benefit  of  my  col- 
leagues letters  from  Donald  Regan, 
Secretary  of  the  Treasury,  and  John 
Block,  Secretary  of  Agriculture,  in  op- 
position to  this  legislation. 

If  enacted,  this  bill  will  shield  our 
automobile  manufacturers  from  com- 
petitive forces,  hurting  rather  than 
aiding,  their  recovery.  Moreover,  other 
industries  will  suffer.  Agricultural  ex- 
ports will  be  subject  to  retaliatory 
action  by  our  trading  partners  under 
the  terms  of  the  General  Agreement 
on  Tariffs  and  Trade.  In  the  end,  U.S. 
consumers  will  be  the  victims  of  this 
so-called  jobs  bill  which  is  really  anti- 
jobs. 

I  urge  my  colleagues  to  examine  the 
long-term  ramifications  of  this  type  of 
special  interest  protectionist  legisla- 
tion. 

The  Secretary  of  The  Treasury. 
Washington,  DC.  Decembers.  1982. 

Dear  Member:  I  am  writing  to  stress  the 
Administration's  continued  strong  opposi- 
tion to  local  content  legislation. 

Local  content  legislation  is  the  most  trou- 
blesome trade  legislation  to  be  introduced  in 
the  last  quarter  century.  Its  basic  principles 
are  unacceptable.  A  local  content  require- 
ment creates  a  select  group  of  suppliers  and 
workers  that  are  protected  against  import 
competition.  A  free  people  cannot  and 
should  not  accept  such  govenunent-imposed 
restraints  on  their  freedom  of  choice.  The 
individual  consumer  should  ultimately  de- 
termine the  availability  and  price  of  goods. 

Local  content  legislation  would  have  pro- 
found negative  implications  for  the  U.S. 
economy.  It  imposes  a  hidden  inflationary 
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tax  transfer  from  those  who  purchase  auto- 
mobiles to  those  protected  by  the  local  con- 
tent requirement.  It  poses  a  real  threat  to 
U.S.  exporters,  who  are  forced  to  accept  a 
decline  in  export  sales  either  through  po- 
tential retaliation  or  reduced  foreign  income 
available  to  spend  on  U.S.  products.  U.S. 
auto  manufacturers  will  be  hurt  as  their  ef- 
forts to  become  more  competitive  both  at 
home  and  abroad  are  hampered  by  the  re- 
quirement to  use  local  inputs,  no  matter 
how  uncompetitive  or  more  expensive. 

While  I  share  the  widespread  concern 
about  high  unemployment  in  the  automo- 
bile sector  and  in  the  economy  generally, 
this  legislation  is  not  the  way  to  respond  to 
those  problems.  Local  content  legislation  is 
a  giant  step  backward  from  the  goal  of 
healthy  U.S.  industries,  competitive  world- 
wide, which  are  crucial  to  U.S.  economic 
well-being.  I  strongly  urge  your  support  in 
opposing  this  legislation. 
Sincerely, 

Donald  T.  Regan. 

Department  of  Agriculture 

Office  or  the  Secretary, 
Washington  D.C..  December  8,  1982. 

In  anticipation  of  consideration  of  H.R. 
5133,  as  amended,  by  the  House  of  Repre- 
sentatives, we  would  like  to  reaffirm  the  De- 
partment's opposition  to  this  legislation. 
H.R.  5133,  as  amended,  would  establish 
local  content  requirements  for  motor  vehi- 
cles sold  in  the  United  States.  As  was  stated 
by  Deputy  Under  Secretary  Alan  Tracy  in 
testimony  before  the  House  Ways  and 
Means  Trade  Subcommittee  on  September 
21,  passage  of  this  legislation  may  have 
severe  consequences  for  American  agricul- 
ture. We  export  two  out  of  every  five  acres 
of  crops  grown  and  nearly  a  fourth  of  farm 
cash  receipts  are  from  export  sales.  This 
legislation  would  endanger  these  sales. 

The  limitation  of  imports  required  by  this 
legislation  would  be  in  direct  violation  of 
U.S.  obligations  under  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  and 
could  result  in  swift  retaliation  against 
United  States  exports  of  comparable  value. 
Retaliation  could  be  expected  particularly 
from  the  European  Community  and  Japan, 
which  together  bought  $18  billion  of  United 
States  agricultural  exports  In  I98I,  over  42 
percent  of  our  total  export  of  agricultural 
products  in  that  year. 

The  European  Community  has  for  nearly 
20  years  been  seeking  an  opportunity  to 
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overturn  its  commitments  in  GATT  to 
import  oilseeds,  oilcake,  and  nongrain  feed 
ingredients  such  as  com  gluten  meal,  free  of 
import  duties  and  restrictions.  In  1981.  the 
European  Community's  imports  of  these 
products  alone  from  the  United  States  to- 
talled approximately  $4.5  billion. 

The  United  States  exports  over  half  of  its 
soybeans  and  soyt)ean  products,  and  the  Eu- 
ropean Community  alone  purchases  nearly 
half  of  these  exports. 

The  Congress  recently  recognized  the 
danger  of  action  by  the  European  Commu- 
nity to  limit  U.S.  exports  of  corn  gluten 
meal  by  passing  resolutions  calling  for  U.S. 
retaliation  against  any  such  action  by  the 
Europ>ean  Community.  Japan  is  the  largest 
single  country  market  for  United  States  ag- 
ricultural exports.  Japanese  purchases  from 
us  in  1981  totalled  $6.6  billion.  Grains,  oil- 
seeds and  products  accounted  for  nearly 
two-thirds  of  the  total.  Japan  buys  one- 
sixth  of  U.S.  exports  of  soybeans,  and  only 
as  recently  as  1979  agreed  to  bind  its  zero 
import  duty  on  soybesms  and  soybean  meal. 
The  United  States  exports  nearly  two-thirds 
of  its  production  of  wheat,  and  Japan  is  the 
largest  market  after  the  USSR  and  China. 
That  is.  Japan  is  our  most  important  reli- 
able customer  for  wheat.  Competition  in  the 
international  wheat  market  is  keen.  Japan 
could  obtain  supplies  as  well  from  Canada. 
Australia,  and  other  sources. 

In  the  last  few  years  the  United  States 
has  put  great  pressure  on  Japan  to  open  its 
import  markets,  especially  for  agricultural 
products,  for  which  Japan  maintains  a 
number  of  import  quotas  which  we  believe 
are  In  violation  of  Japan's  GATT  obliga- 
tions. Japan  has  agreed  to  some  expansion 
of  quotas  for  citrus  fruit,  and  other  prod- 
ucts. These  efforts  would  be  effectively  re- 
versed by  action  against  Japanese  automo- 
biles. 

We  believe  this  legislation  will  benefit  nei- 
ther the  U.S.  auto  industry  nor  the  national 
economy,  but  will  be  most  detrimental  to 
the  trade  sector.  With  farmers  in  their  third 
year  of  severely  depressed  prices  and 
Income,  we  must  not  jeopardize  our  current 
agricultural  export  trade.  We  must  not  take 
actions  that  lessen  the  pressure  on  impor- 
tant trading  partners  to  change  trade  poli- 
cies affecting  the  entire  international  agri- 
cultural trading  system.  I  urge  your  opposi- 
tion to  this  legislation. 
Sincerely, 

John  R.  Block,  Secretary.^ 
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December  10,  1982 


(Legislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer; 

Gracious  Father  in  Heaven,  we 
invoke  Thy  peace  and  blessing  upon 
the  Senate  of  the  United  States.  Let 
Thy  love  be  manifest  in  our  midst.  De- 
liver us  from  every  influence  that  di- 
vides. However  much  we  differ,  help 
us  to  honor  those  whose  views  and 
commitment  conflict  with  ours. 
Deepen  our  appreciation  and  respect 
for  each  other.  Make  us  sensitive  to 
those  in  need,  who  are  discouraged  or 
depressed.  Sweeten  our  dispositions  so 
that  our  relationships  will  be  caring 
and  constructive. 

In  this  place  where  so  much  posi- 
tion, prestige,  and  power  are  concen- 
trated, protect  us  against  their  misuse 
and  abuse,  their  seductive,  destructive 
force.  Help  us  to  be  invulnerable  to 
the  manipulation  and  finesse  which 
flatters  and  feeds  the  ego.  Increase 
our  appreciation  and  gratitude  for  all 
the  supporting  staffs  without  which 
the  Senate  could  not  function.  Bind  us 
together  in  common  purpose  and  dedi- 
cation for  the  people's  welfare  and 
Thy  glory.  In  Jesus'  name.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


REALLOCATION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER..  Mr.  President,  there  is 
already  an  order  for  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, after  recognition  of  the  two  lead- 
ers under  the  standing  order,  of  10 
minutes.  I  ask  unanimous  consent  that 
that  be  changed  to  20  minutes  and 
that  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Chafee)  be  allocat- 
ed 10  minutes  of  the  20  minutes  avail- 
able under  this  order. 

The  PRESIDING  OFFICER  (Mr, 
Stafford).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  may 
have  a  further  statement  to  make  for 
the  moment,  but  before  I  do  so,  I  need 
to  confer.  I  suggest  the  absence  of  a 
quorum. 


The  PRESIDING  OFFICER.  Is  that 
on  the  leader's  time? 

Mr.  BAKER.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NORMAN'S  APPENDIX 

Mr.  BAKER.  Mr.  President,  you  see. 
there  is  this  page  they  call  "Spanky," 
and  he  is  most  certainly  a  member  of 
■'our  gang.  "  "Spanky,"  AKA  Norman 
Milliard,  spends  his  livelihood  dedicat- 
ing himself  to  the  affairs  of  the  Re- 
public. Of  course  when  you  are  only  15 
years  old,  serving  the  Republic  means 
serving  as  a  page,  but  what  a  page  he 
is! 

Anyway,  I  wish  to  inform  those  of 
my  colleagues  who  are  desperately 
looking  for  the  young  whippersnap- 
per,  that  he  has  been  given  the  day 
off.  quite  generously  I  might  add,  to 
have  his  appendix  removed. 

Yes.  it  is  true  that  he  did  not  request 
the  day  off  in  advance,  and  yes,  there 
are  some  who  think  that  he  staged  the 
emergency  operation  at  the  Washing- 
ton Hospital  Center  last  night  just  so 
he  could  take  it  easy,  but  I  for  one,  be- 
lieve the  young  man. 

The  latest  press  conference  at  the 
hospital  confirms  earlier  reports  that 
Norman  is  doing  fine,  and  should  be 
back  in  shape  to  join  us  and  his  family 
real  soon.  That  news  is  good  news,  and 
to  Spanky  we  send  our  best,  with  just 
one  question— "Where  is  that  deliv- 
ery?" 

Mr.  President,  I  have  no  further  im- 
mediate need  for  my  time  under  the 
standing  order.  I  believe  there  are 
other  Senators  who  do  wish  to  speak, 
however.  I  ask  unanimous  consent 
that  I  may  reserve  my  remaining  time 
for  utilization  during  the  balance  of 
this  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  has  not  yet  been  recog- 
nized under  the  standing  order.  Before 
he  is,  let  me  say  I  believe  the  Senator 
from  Rhode  Island  wished  to  speak. 
Special  provision  has  been  made  for 
him  to  have  10  minutes,  of  the  period 
for  routine  morning  business,  which  is 
to  follow  Senator  Robert  C.  Byrd,  the 
minority  leader,  under  the  standing 
order. 


Mr.  CHAFEE.  Mr.  President,  of  that 
time  I  wish  to  yield  2  minutes  to  the 
Senator  from  Wisconsin. 

Mr.  BAKER.  Mr.  President,  under 
the  standing  order,  the  minority 
leader  wiU  be  recognized,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  Mr.  Proxmire  such 
time  as  he  may  require.  I  understand 
he  wants  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  leader.  I  will 
take  2  minutes.  I  thank  my  good 
friend  from  Rhode  Island. 


PRAYER  IN  THE  SCHOOLS- WHY 
HATE  IT? 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  remarkable  and  surprising 
political  phenomena  I  have  encoun- 
tered in  recent  years  is  the  vehemence 
and  depth  of  reaction  against  permit- 
ting prayer  in  our  schools.  Of  course,  I 
am  not  surprised  that  many  oppose 
prayer  in  the  schools.  What  astonishes 
me  is  the  absolute  intolerant,  even 
vengeful,  attitude  of  those  who  seem 
to  see  in  prayer  the  ultimate  evil. 

During  the  last  campaign,  I  indicat- 
ed that  I  favored  voluntary,  nonde- 
nominational  prayer  in  schools,  pro- 
vided the  school  board  wished  to 
permit  it.  I  can  tell  you  that  in  nine 
statewide  campaigns  in  my  State  over 
a  period  of  30  years  I  have  never  en- 
countered such  an  emotional  tirade  of 
hate  and  denunciation. 

This  past  Wednesday  a  story  ap- 
peared in  the  New  York  Times  describ- 
ing the  reaction  of  a  local  school  board 
member  in  Old  Bridge,  N.J..  who  pro- 
posed that  it  might  be  nice  to  say  a 
little  prayer  of  thanks  at  the  begin- 
ning of  the  school  day.  What  hap- 
pened to  that  school  board  member 
and  his  prayer  proposal?  What  hap- 
pened to  his  proposal  to  call  on  stu- 
dents and  teachers  to  share,  to  be 
helpful,  to  be  tolerant,  to  love  and  not 
hate?  What  happened  was  a  story  of 
the  same  kind  of  ferocious  intolerance 
I  encountered  in  my  State  during  the 
past  campaign. 


•  This  "bullet"  symbol  identiTies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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If  those  who  so  bitterly  oppose 
prayer  in  the  schools  would  direct  a 
small  part  of  that  rage  against  mari- 
huana in  the  schools  or  crime  or 
cheating  or  the  general  lack  of  disci- 
pline and  order,  we  might  make  some 
surprising  educational  progress. 

I  am  sure  that  prayer  in  the  schools 
does  not  have  a  chance  in  the  world, 
but  I  must  say  I  am  puzzled  and  dis- 
couraged by  the  vehemence  with 
which  this  proposal  has  been  opposed. 

Every  morning  when  I  hear  our 
Chaplain  and  other  clergymen  address 
this  body,  I  find  I  am  uplifted  and  re- 
inforced in  my  determination  to  try  to 
be  a  better  person.  I  can  certainly  un- 
derstand why  many  would  oppose  per- 
mitting prayer  in  the  public  schools. 
What  I  cannot  understand  is  why  the 
proposal  has  stirred  up  such  a  bitter, 
emotional  reaction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Decem- 
ber 8,  1982,  issue  of  the  New  York 
Times  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Question  of  Silence  Raises  Voices 

Old  Bridge,  N.J..  December  7— This  was 
not  something  cooked  up  by  a  band  of  reli- 
gious zealots  or  a  national  organization  of 
Christian  fundamentalists.  Thomas  Cher- 
ney,  a  member  of  the  local  school  board, 
just  thought  "it  would  be  nice  to,  you  know, 
say  a  little  prayer  of  thanks  at  the  begin- 
ning of  the  school  day." 

He  thought  this  out  loud  at  a  board  meet- 
ings, prompting  the  largest  and  most  vocal 
crowd  in  memory  to  show  up  at  the  next 
meeting— most  of  them  to  yell  at  him. 

"You  don't  reserve  the  right,"  said  Joseph 
Tenorio,  a  local  resident  who  echoed  the 
views  of  many  others,  "to  tell  a  child  when 
or  where  to  pray  or  to  whom." 

To  be  sure,  there  were  some  who  support- 
ed Mr.  Cherney,  citing  problems  of  drugs 
and  alcohol  abuse  among  students  and  argu- 
ing that  instituting  a  school  prayer  "might 
help  get  things  back  on  the  right  track,'"  as 
one  put  it. 

And  so,  in  this  Middlesex  County  commut- 
er town,  Mr.  Cherney  set  in  motion  a  series 
of  proposals,  counterproposals,  fights 
among  neighbors  and  school  board  votes 
that  ended  in  a  court  suit,  an  injunction  and 
a  vote  Monday  night  to  forget  the  whole 
thing. 

SCORN  IS  heaped  on  him 

Some  parents  who  voiced  opposition  to 
Mr.  Cherney's  proposed  'nondenomination- 
al""  prayer  in  their  17  public  schools  threat- 
ened to  bring  in  the  American  Civil  Liber- 
ties Union  and  to  keep  their  children  home. 
Some  teachers  and  administrators  protested 
that  they  would  be  asked  to  violate  the  Con- 
stitution. 

Local  children  and  editorial  writers 
heaped  scorn  on  him.  calling  him  "a  right- 
winger'"  and  "a  religious  nut.""  They  said 
that  his  proposal  was  politically  motivated, 
and  everywhere  in  town  people  were  asking 
out  loud  if  the  Moral  Majority  or  some  such 
group  was  not  covertly  supporting  Mr. 
Cherney. 

As  for  Mr.  Cherney,  a  rug  and  drapery 
cleaner  by  trade,  he  seemed  genuinely 
shocked  at  the  stir  he  had  created.  No,  he 


said,  he  was  not  born  again— once  having 
been  sufficient,  thank  you— and  no.  the  only 
support  he  had  received  was  not  from  na- 
tional movements,  but  from  John  Damato, 
the  owner  of  a  local  gas  station,  who  also 
serves  on  the  school  board. 

Paced  with  fierce  opposition,  Mr.  Cherney 
amended  his  idea  for  a  school  prayer  to  "a 
moment  of  reverent  silence."  When  this  also 
came  under  attack,  he  asked  if  "a  moment 
of  silent  meditation"  might  be  all  right.  But 
he  finally  had  to  settle  for  "a  moment  of  si- 
lence"" after  the  pledge  of  allegiance,  and 
this  proposal  was  finally  approved  by  the 
school  board  by  a  vote  of  5  to  4. 

But  watering  down  his  proposal  did  noth- 
ing to  stem  the  tide  of  criticism.  A  fellow 
member  of  the  school  board.  Edna  Gordon, 
was  so  incensed  she  sued  herself  and  other 
members  of  the  board,  asking  a  Federal 
judge  to  stop  them  from  implementing  the 
moment  of  silence. 

Mr.  Cherney  objected  that  "a  moment  of 
silence  is  nothing,  really."  but  last  week  the 
judge  granted  a  restraining  order,  calling 
the  idea  a  "subterfuge"  for  returning  prayer 
to  public  school  classrooms. 

Monday  night,  with  Mr.  Cherney  in  a  hos- 
pital suffering  a  stomach  ailment  that  a 
board  spokesman  said  was  "stress  related,"' 
the  school  board  voted  to  drop  the  whole 
idea  because  it  would  cost  too  much  to 
defend  in  court  and  because  it  was  dividing 
the  community.  Prom  Old  Bridge  Regional 
Hospital,  Mr.  Cherney  said  today  he  had 
thought  '"a  little  prayer,  it  couldn"t  hurt." 

But  in  the  end,  the  board  members  felt 
otherwise. 

"TIME  TO  START  HEALING  PROCESS"' 

'"Neighbors  are  fighting  neighbors."'  said 
one  board  member,  Louis  Alfonso,  "and 
Christians  fighting  Jews,  almost  all  of 
whom  are  opposed  to  this.  It's  time  to  start 
the  healing  process." 

"There  is  also  a  feeling  on  the  board,"  said 
John  Shepard,  the  school  board  president, 
"that  we  need  to  move  on  to  more  impor- 
tant things."" 

Mr.  Alfonso  said  that  he  still  supported 
school  prayer  but  that  the  school  district 
faced  budgetary  problems  and  as  a  purely 
practical  matter  did  not  have  the  financial 
resources  to  fight  a  "'long  and  costly"'  legal 
battle.  The  foremost  concern  of  most  board 
members  seemed  to  be  financial  rather  than 
philosophical. 

Even  Mrs.  Gordon,  who  brought  suit 
against  the  board  because  she  did  not  want 
her  son,  a  fifth-grader,  "to  be  subjected  to 
any  encouragement,  motivation,  coercion  or 
requirement  to  engage  in  prayer,"  said  that 
she  would  have  gone  along  with  the 
moment  of  silence  if  Governor  Kean  had 
made  it  state  law.  "Then  the  state  would 
have  been  sued  and  not  us,"  she  said. 

The  Legislature  hsui  passed  a  measure 
calling  for  a  period  of  silence  in  public 
schools,  but  Governor  Kean  vetoed  it  last 
week. 

Earlier  Monday,  students  at  James  Madi- 
son High  School  expressed  mixed  opinions 
on  the  school  t>o&rd's  proposal. 

Tm  all  for  religion,"  said  Dawn  Palmieri. 
"I  go  to  church  and  I  say  grace  before 
meals,  but  I  don't  see  a  point  to  a  moment 
of  silence  smd  I  think  prayer  is  a  personal 
thing  that  you  don't  do  in  schools." 

Lucy  Rizzo  expressed  the  opposing  view, 
"I  think  adults  want  to  put  a  little  religion 
into  us,"  she  said,  "and  I  think  they're 
right. " 

The  school"s  principal,  Peter  M.  Delaney. 
was  a  teacher  in  the  district  before  the  1962 
Supreme  Court  decision  and  remembers 
reading  from  the  Bible  every  day. 


"This  country  is  founded  on  religious 
principles."  he  said,  "and  can  promote 
things  such  as  the  golden  rule,  but  I  do  be- 
lieve prayer  violates  the  Constitution."" 

Meanwhile,  Mr.  Cherney  rests  in  his  hos- 
pital bed,  hoping  to  be  back  on  his  feet 
soon.  "It  seemed  like  a  small  thing,"  he  said, 
"a  little  prayer,  a  little  time  out  to  reflect."" 


THE  KU  KLUX  KLAN:  ANOTHER 
REASON  TO  RATIFY  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  at 
the  end  of  November,  the  Ku  Klux 
Klan  planned  to  march  down  the 
streets  of  Washington.  The  event  was 
intended  to  commemorate  a  landmark 
Klan  parade  in  Washington  in  1925,  in 
which  35,000  members  participated. 
The  1982  parade  was  cancelled  at  the 
last  moment,  because  police  feared 
conflict  between  Klan  members  and 
anti-Klan  demonstrators. 

Since  the  Klan  is  still  a  force  in  our 
society,  it  is  worth  examining  its  ori- 
gins. The  planned  parade  was  the 
most  recent  'incident  in  the  long  and 
chilling  history  of  the  Ku  Klux  Klan. 
Confederate  soldiers  founded  the  Klan 
in  Pulaski,  Tenn.,  in  the  aftermath  of 
the  Civil  War.  They  vowed  to  uphold 
"all  that  is  chivalric  *  •  *  noble  *  *  * 
generous  *  •  '  and  patriotic,"  a  su- 
premely ironic  charter  for  a  group 
that  became  known  for  its  violent 
means  of  enforcing  white  supremacy. 

During  the  Reconstruction  era,  the 
Klam  grew  to  550,000  members  and 
became  a  major  source  of  terror 
throughout  the  South.  They  made  sin- 
ister night  raids  into  black  communi- 
ties which  were  designed  to  intimidate 
the  black  vote.  Sometimes  they  were 
satisfied  to  leave  a  burning  cross  in 
their  wake.  Other  times,  their  deeds 
were  considerably  more  violent. 

Sadly,  Klan  terror  was  effective  in 
keeping  blacks  away  from  the  polls 
during  Reconstruction.  Consequently, 
white  Southerners  easily  passed  into 
law  the  "separate  but  equal"  form  of 
segregation,  which  lasted  80  years. 

After  World  War  I.  the  Klan  under- 
went a  great  revival  under  the  leader- 
ship of  Grand  Wizard  William  Sim- 
mons, a  former  preacher.  It  remained 
basically  racist,  but  expanded  its  hate 
list  to  include  Jews,  Catholics,  and  for- 
eigners. 

Two  trends  added  fuel  to  the  Klan's 
fire:  The  great  waves  of  European  im- 
migration from  1880-1910,  and  World 
War  I.  Together,  these  trends  pro- 
duced a  fierce  nationalism  among 
Americans.  The  national  mood  in  the 
1920's  was  thus  more  receptive  to  the 
Klan,  which  claimed  to  be  a  "pro- 
American"  group,  dedicated  to  pre- 
serving racial  purity  in  the  nation. 

In  the  civil  rights  era,  the  Klan  once 
again  swam  into  the  mainstream.  Its 
membership  rose  to  40,000,  and  it  was 
suspected  of  138  race-related  bombings 
in  the  South  from  1956-63. 
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The  Klan  resembles  the  German 
Nazi  Party  all  too  closely  for  comfort. 
Although  their  actions  have  not  been 
as  excessive,  their  basic  attitudes  and 
intentions  are  the  same. 

The  promotion  of  hatred  among 
racial,  ethnic,  and  religious  lines  cre- 
ates the  kind  of  political  climate  in 
which  genocide  can  occur.  That  is  why 
it  is  essential  that  we  maintain  vigi- 
lance against  future  genocides  by  re- 
membering the  past  and  doing  every- 
thing we  can  to  prevent  a  dangerous 
political  climate  from  taking  hold  in 
the  United  States. 

The  most  important  step  we  can 
take  is  to  make  genocide  a  crime  under 
international  law.  I  urge  my  colleagues 
to  join  with  me  in  supporting  the  rati- 
fication of  the  Genocide  Convention. 


SWEDEN.  SOVIET  SUBS  AND  THE 
MX 

Mr.  PROXMIRE.  Mr.  President, 
what  does  Sweden's  unsuccessful  hunt 
for  a  mysterious  submarine  in  its 
coastal  waters  have  to  do  with  the  MX 
debate?  That  is  the  interesting  ques- 
tion posed  by  Daniel  S.  Greenberg, 
formerly  the  director  of  the  Interna- 
tional Institute  for  Strategic  Studies 
in  London  and  now  the  political  editor 
of  the  German  weekly  Die  Zeit. 

The  heart  of  the  answer  rests  on  the 
issue  of  mobility  and  deception.  For  a 
generation  Pentagon  planners  have 
argued  hard  to  convince  the  American 
public  and  the  Congress  that  the 
answer  to  increasing  Soviet  missile 
strength  was  mobility  and  deception. 
With  mobility  the  Russians  would  be 
unsure  of  where  our  missiles  were  and 
which  silos  were  occupied.  Deception 
compounded  the  problem.  We  were 
told  that  the  racetrack  scheme  provid- 
ed the  best  long-term  alternative. 

But  then  the  strategists  dramatical- 
ly switched  rationales.  Mobility  is  no 
longer  important  they  argue.  Decep- 
tion is  immaterial.  Dismiss  all  the  old 
arguments.  Forget  10  years  of  Senate 
and  House  hearings.  Disregard  the 
tens  of  thousands  of  pages  of  brief- 
ings, charts,  and  testimony.  Now  we 
are  told  to  put  all  our  eggs  in  one 
basket  and  challenge  the  opposition  to 
attack  these  assets  all  at  once.  Line  up 
the  planes  at  Pearl  Harbor  and  bring 
the  battleships  into  port. 

Well.  Mr.  President,  perhaps  there  is 
a  lesson  in  the  recent  exercise  of 
Sweden  in  hunting  down  the  potential 
Soviet  submarine  in  its  waters.  And 
that  lesson  is  that  our  sea-based  re- 
sources still  provide  the  greatest  meas- 
ure of  security  and  still  combine  those 
assets  of  mobility  and  deception  that 
have  now  been  abandoned  with  regard 
to  our  land-based  forces. 

Mr.  Greenberg  well  argues  that  our 
sea-based  forces  provide  us  with  time 
to  make  a  careful  decision  about  the 
basing  mode  for  the  MX.  The  invul- 
nerability of  our  sea-based  forces  gives 


us  that  extra  cushion  of  security 
making  it  possible  not  to  have  to  rush 
into  a  precipitous  and  unsound  deci- 
sion on  the  Dense  Pack  deployment 
mode. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Greenberg  article  be 
printed  in  the  Recori). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Sun,  Dec.  5.  1982] 

Dense  Pack— Complex  Foolishness 

(By  Daniel  S.  Greenberg) 

Washington.— Sweden's  unsuccessful 

hunt  in  its  coastal  waters  for  a  mysterious 
submarine  last  September  is  an  unlikely 
source  of  insight  into  our  MX  basing  contro- 
versy. 

But  that  humiliation  of  the  Swedish  Navy 
invites  skeptical  attention  to  the  inflexible 
determination  of  the  U.S.  Air  Force  to  find 
a  land-based  scheme  (no  matter  how  bi- 
zarre) for  the  powerful  new  missile.  And  it 
provides  further  reasons  to  doubt  that  the 
costly  MX  is  needed  at  all. 

It  is  useful  to  recall  that  the  MX  missile 
was  conceived  amid  fears  that  a  surprise 
Soviet  attack  could  obliterate  the  existing 
land-based  deterrent.  The  antidote  for  the 
presumed  threat  was  to  be  a  new  missile 
that  would  be  kept  on  the  move  so  that  the 
Soviets  could  never  be  certain  of  its  loca- 
tion. 

When  one  mobility  scheme  after  another 
was  abandoned,  the  administration  per- 
formed a  wondrous  turnabout  and  chose  the 
latest  scheme:  the  so-called  dense  pack, 
which  scraps  the  original  idea  of  conceal- 
ment through  mobility. 

To  replace  it,  the  Air  Force  would  now 
rely  on  a  20-square-mile  field  of  heavily  re- 
inforced silos  so  close  together  that  (so  the 
theory  goes)  the  first  enemy  missile  would 
set  off  blast  effects  that  would  disable  any 
following  incoming  missiles,  thus  giving  our 
surviving  'dense  pack"  silos  a  chance  to  get 
off  retaliatory  fire. 

Numerous  Soviet  counters  to  the  dense- 
pack  scheme  have  been  suggested,  among 
them  a  salvo  that  could  blanket  the  field,  a 
deep-burrowing  missile  that  could  set  off 
disabling  underground  shock  waves,  etc. 

Nevertheless,  the  Air  Force  is  determined 
that,  if  not  dense  pack,  then  some  other 
land-based  scheme  must  be  found.  And.  in 
the  process,  it  has  successfully  prevented  se- 
rious attention  from  being  paid  to  a  simple 
solution  that  would  be  highly  effective:  sub- 
marine basing. 

The  missile  establishment  holds  to  the 
rule  that  the  American  nuclear  deterrent 
must  be  based  on  a  'triad"  of  the  Air  Force 
bombers  and  land-based  missiles  and  Navy 
submarine-borne  missiles.  Now  that  the  ex- 
isting land-based  missiles  are  coming  under 
a  threat,  the  missile  managers  insist  it  is 
necessary  that  they  be  replaced  by  yet  an- 
other force  of  land-based  missiles— hence 
MX  ana  dense  pack. 

As  for  why  the  submarine  isn't  the  solu- 
tion to  increased  vulnerability  on  land,  the 
answer  that  is  offered  is  that  submarine- 
launched  missiles  are  not  quite  as  accurate 
as  the  land-based  versions.  Furthermore, 
there  is  the  triad,  which  has  worked  so  well 
for  the  Navy's  missile-age  interests  that  it 
isn't  about  to  contest  the  Air  Force's  deter- 
mination to  guarantee  its  own  future  in  mis- 
silery. 

However,  the  technological  realities  are 
that  no  land-based  target,  least  of  all  a  sta- 


tionary one,  enjoys  the  protection  of  a  sub- 
marine concealed  in  the  vastness  of  the 
world's  oceans. 

In  regard  to  the  accuracy  argument,  the 
submarine-based  Poseidon  and  Trident  mis- 
siles are  fearsome  enough  as  it  is.  but  they 
will  achieve  pinpoint  accuracy  when  rapidly 
advtmcing  space-based  navigation  systems 
are  in  place  to  provide  launcher  submarines 
with  precise  data  on  their  distance  from  tar- 
gets. In  addition,  missiles  are  prime  tar- 
gets—as the  eternal  quest  for  secure  MX 
basing  shows— and  putting  them  to  sea 
lessen  the  danger  to  civilian  populations. 

Finally,  there  is  the  survivability  factor. 
Over  a  span  of  serveral  weeks,  a  strong  flo- 
tilla of  modem  Swedish  vessels,  operating 
unchallenged  in  its  own  waters,  failed  to 
find  its  quarry.  As  evidenced  by  Sweden's 
futile  search  for  that  intruder  in  confined 
waters,  the  odds  are  with  the  sub,  and  even 
more  so  on  the  high  seas,  where  there  is 
plenty  of  room  to  maneuver  and  hide. 

No  matter  to  our  policymakers,  as  far  as 
MX  is  concerned.  The  new  missile,  whose 
necessity  is  open  to  serious  doubt  if  sub- 
based  missiles  are  secure,  has  inspired  a 
long  succession  of  Rube  Goldberg  schemes 
designed  to  keep  it  alive  and  on  land.  These 
range  from  ever-rolling  railroad  flat  cars  to 
a  multibillion-doUar  shell  game  that  would 
conceal  200  missiles  among  some  4,500  con- 
crete shelters. 

MX's  advocates  Insist  that  it  is  necessary 
as  insurance  against  a  scientific  break- 
through that  could  find  submarines  in  the 
ocean  depths.  Scientists  who  study  the 
ocean  say  such  a  breakthrough  is  unlikely. 
But  even  if  one  does  occur,  sub-based  mis- 
siles would  then  be  no  worse  off  than  land- 
based  missiles. 

That,  too,  gets  ignored  by  policymakers  of 
missilery.  Dense  pack  will  wither  of  its  own 
complex  foolishness,  to  be  replaced  by  an- 
other scheme. 

Land-based,  of  course. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  minority 
leader.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  such  remaining  time  as  I 
have  to  the  majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  might  I  reserve  that 
time  as  well  for  use  later  in  the  day? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  believe 
that  there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  20 
minutes. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  Senator  has  10 
minutes. 
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Mr.  CHAFEE.  I  thank  the  Chair. 


THE  DANGERS  OF  DOMESTIC 
CONTENT  LEGISLATION 

Mr.  CHAFEE.  Mr.  President,  the 
House  of  Representatives  Is  today  con- 
sidering the  Fair  Practices  in  Automo- 
tive Products  Act,  H.R.  5133.  It  seems 
clear  that  this  dangerous  bill  will  pass 
the  House,  and  that  an  attempt  will  be 
made  to  obtain  its  consideration  by 
the  Senate. 

I  wish  to  serve  notice  at  this  time 
that  should  an  attempt  be  made  in  the 
Senate  to  pass  this  legislation  this  cal- 
endar year,  I  intend  to  discuss  it  at 
great  length. 

This  bill  should  be  correctly  labeled 
the  "Unfair  Practices  Act"  because  it 
is  extraordinarily  unfair— unfair  to 
American  consumers,  unfair  to  labor, 
unfair  to  auto  manufacturers,  and 
unfair  to  importers.  Were  it  to  become 
law,  it  would  imperil  thousands  of 
American  workers  and  farmers  whose 
jobs  depend  on  U.S.  exports,  because 
the  bill  would  invite  foreign  retalia- 
tion. For  that  reason,  an  impressive 
group  of  U.S.  business  and  agricultural 
interests  has  coalesced  in  oppostion  to 
this  bill. 

What  I  am  discussing.  Mr.  President, 
is  the  so-called  domestic  content  legis- 
lation. 

One  effect  of  the  bill  would  be  to 
reduce  the  number  of  vehicles  import- 
ed from  2  million  to  about  500,000.  or 
by  75  percent,  according  to  the  Coun- 
cil of  Econmic  Advisers.  It  would  do  so 
by  mandating  that  imported  cars  must 
contain  certain  percentages  of  domes- 
tic labor  and  domestically  manufac- 
tured parts:  in  other  words,  that  the 
domestic  content  of  a  given  auto  com- 
pany's cars  must  be  anywhere  from  10 
percent  to  90  percent,  depending  on 
the  number  of  autos  that  manufactur- 
er sells  in  this  country. 

If  a  manufacturer  sells  less  than 
100,000  units,  it  is  not  affectd  by  the 
domesitc  content  provision.  This 
means  that  most  European  imports 
would  not  be  affected  by  the  bill.  If, 
however,  the  manufacturer  sold 
500,000  units,  the  domestic  content  re- 
quired would  be  50  percent;  or  if  it 
sold  700,000  units,  the  domestic  con- 
tent would  be  70  percent.  That  would 
mean  that  the  bill  affects  mainly  the 
two  largest  Japanese  manufacturers, 
Toyota  and  Nissan,  whose  sales  in  this 
market  are  respectively  714,000  and 
584,000  units.  Clearly,  such  high  do- 
mestic content  requirements  would 
force  these  manufacturers  to  abandon 
the  major  part  of  their  U.S.  market. 

H.R.  5133  is  far  worse  than  a  tariff 
bill.  It  is  simply  a  new  form  of  quota 
bill  in  the  demure  disguise  of  a  U.S. 
jobs  bill— a  wolf  in  sheep's  clothing.  It 
masquerades  as  a  jobs  bill,  but  it  really 
Is  a  job  loss  bill.  Everybody  loses  by 
the    bill.    Sadly,    even    auto    workers 


would  ultimately  lose  were  this  bill  to 
become  law. 

The  bill  would  be  devastating.  It 
would  affect  most  sectors  of  the  econ- 
omy. It  would  wipe  out  many  of  the 
7,000  American  businesses  which  sell 
foreign  autos  and  create  substantial 
unemployment  among  the  165,000 
Americans  whose  livelihood  depends 
directly  on  the  U.S.  import  automobile 
Industry. 

It  would  lead  to  absolutely  certain 
foreign  retaliation;  there  is  no  quesi- 
tion  about  that.  It  would  cause  lost 
jobs  in  agriculture  and  Industry. 
American  farmers  exported  about  $40 
billion  of  their  products  in  1981.  ac- 
counting for  about  one-fourth  of  U.S. 
farm  income.  Thus.  16  major  Ameri- 
can farm  groups  have  joined  in  opposi- 
tion to  the  bill. 

The  Conference  Board,  a  leading 
economic  and  respected  source  of  eco- 
nomic information  and  analyses,  has 
estimate  that  70  percent  of  all  new 
manufacturing  jobs  in  the  last  10 
years  has  been  generated  by  the 
export  sector.  In  other  words,  job  cre- 
ation in  this  Nation  is  coming  from  ex- 
ports that  we  are  sending  abroad. 
These  are  the  jobs  that  are  imperiled 
by  this  bill. 

Partly  because  of  the  retaliatory  re- 
sponse the  bill  would  evoke,  the  Con- 
gressional Budget  Office  has  estimat- 
ed that  the  bill  would  cause  a  net  loss 
of  66,000  U.S.  jobs  by  1990.  This 
simply  exposes  a  selfish  attempt  to 
obtain  employment  in  the  auto  indus- 
try at  the  expense  of  working  men  and 
women  in  other  industries. 

The  effects  on  consumers  are  equal- 
ly drastic.  Because  the  bill  sets  stand- 
ards for  domestic  content  that  cannot 
be  met  by  many  foreign  exporters, 
these  manufacturers  would  be  effec- 
tively barred  from  the  U.S.  market. 
That  is  what  it  is  designed  for, 

American  consumers  would  simply 
not  be  able  to  buy  the  autos  of  their 
choice.  If  they  turn  from  Japanese 
cars  to  European  cars,  the  European 
manufacturers  would  in  turn  be 
blocked  from  expanding  their  sales  be- 
cause of  the  automatic  increases  in  the 
domestic  content  that  would  be  re- 
quired as  their  sales  volume  rose 
under  this  legislation. 

The  result  would  be  higher  prices. 
The  U.S.  auto  market  would  be  in- 
creasingly isolated.  Consumer  choice 
would  be  limited  mainly  to  domestic 
cars  and  the  prices  of  these  cars  would 
Inevitably  rise. 

What  a  bonanza  for  the  U.S.  auto- 
mobile manufacturers  and  the  United 
Auto  Workers.  Sure  this  Is  designed 
for  them,  temporarily  at  least.  They 
would  increase  their  prices,  they 
would  not  agree  to  any  freeze  on 
wages,  or  freeze  on  cost-of-living  ad- 
justments. Up  would  go  the  price. 

The  Council  of  Economic  Advisers 
has  estimated  that  the  price  of  all  cars 


sold  in  the  United  States  would  in- 
crease by  $1,000  per  vehicle. 

Mr.  President,  this  discussion  that  I 
have  had  this  morning  on  the  harmful 
effects  of  this  dangerous  bill  is  at  best 
cursory.  This  legislation  has  been  the 
subject  of  substantial  analysis  by  our 
own  CBO,  the  executive  branch  agen- 
cies, and  business  and  farm  organiza- 
tions. However,  in  the  Senate  we  have 
had  no  hearings  in  this  domestic  con- 
tent legislation.  Certainly  it  requires 
extensive  study  by  the  Commerce 
Committee  and  by  the  Finance  Com- 
mittee before  being  considered  by  this 
body. 

Mr,  I*resident,  I  think  this  is  an  ex- 
tremely serious  matter  and  indeed  so 
does  our  administration  think  it  is  ex- 
tremely serious. 

In  absence  of  study  that  a  bill  of  this 
consequence  must  have  I  will  vigorous- 
ly oppose  its  consideration  by  the 
Senate  during  the  remainder  of  this 
session. 

Mr.  Presidjent,  I  think  that  this  legis- 
lation, as  I  have  said,  represents  tre- 
mendous dangers  to  the  United  States 
and  I  call  all  my  colleagues'  attention 
to  it  and  urge  their  careful  consider- 
ation of  this  measure  and  urge  that  it 
not  be  taken  up,  that  it  not  be  consid- 
ered on  the  floor  here  during  this 
truncated  session,  but  that  were  it  to 
pass  the  House  of  Representatives,  as 
most  predict  it  will,  it  be  referred  to 
committee  and  be  carefully  considered 
there  and  indeed  postponed  until  next 
year  and  then  we  can  start  all  over 
again. 

Thank  you,  Mr.  President. 

EXTENSION  OF  TIME  POR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  to  not  longer 
than  11  a,m.  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  TRIBUTE  TO  DAVE 
RIMINGTON 

Mr.  ZORINSKY.  Mr.  President,  I 
pose  a  question  to  my  colleagues. 
What  has  a  3,54  grade  average,  twice 
has  been  named  the  Nation's  top  col- 
lege Interior  lineman  and  is  known  to 
put  away  six  steaks  in  a  single  sitting? 

The  answer,  for  those  who  do  not 
follow  Big  8  football,  is  a  Nebraska 
phenomenon  named  Dave  Rimington. 
And,  although  he  is  not  quite  faster 
than  a  speeding  bullet,  he  is  still  Su- 
perman to  those  of  us  from  the  Corn- 
husker  State. 

At  6  foot  3  and  290  pounds,  Dave  is 
one  of  the  biggest  things  to  hit  Ne- 
braska football  in  years.  The  senior 
center  has  won  the  Outland  Trophy, 
given  annually  to  the  Nation's  out- 
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standing  interior  lineman,  the  last  2 
years.  He  is  the  only  player  to  repeat 
as  winner  in  the  trophys  37-year  his- 
tory. 

He  also  was  a  top  contender  for  this 
year's  Heisman  Trophy,  an  AP  and 
UPI  All-America  pick  and  winner  of 
the  Vince  Lombard!  Award  for  the  Na- 
tion's outstanding  college  lineman. 

But  Dave  is  more  than  just  an  ath- 
letic phenomenon.  An  economics 
major,  he  is  a  Rhodes  Scholar  candi- 
date and  one  of  11  scholar-athletes 
honored  earlier  this  month  at  the 
silver  anniversary  dinner  of  the  Na- 
tional Football  Foundation. 

What  is  more,  he  rates  his  scholastic 
honors  right  up  there  with  his  athletic 
achievements.  "Education  kind  of  gets 
downplayed  on  the  football  field."  he 
says.  "Football,  however,  is  only  part 
of  your  life.  " 

Dave's  long-range  goal  is  to  enter 
the  corporate  business  world  or  per- 
haps start  his  own  business.  His  team- 
mates kid  him  about  someday  being  an 
economic  adviser  in  the  White  House. 

Mr.  President,  noted  author  and 
broadcaster  Heywood  Hale  Broun  has 
said  that  "sports  don't  build  character; 
they  reveal  it."  That  certainly  is  the 
case  with  Dave  Rimington. 

I  know  I  speak  for  all  Nebraskans 
when  I  say  I  am  extremely  proud  of 
this  outstanding  22-year-old  native  of 
Omaha.  He  is  a  credit  to  his  home- 
town, the  University  of  Nebraska  at 
Lincoln  and  the  entire  Comhusker 
State. 

Thank  you.  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STAFFORD.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 


THE  INTERPARLIAMENTARY 
UNION 

Mr.  STAFFORD.  Madam  President. 
I  am  going  to  take  a  minute  or  two  to 
informally  talk  about  the  Interparlia- 
mentary Union,  and  I  hope  as  I  do  so 
that  some  of  the  Members  of  this  body 
will  be  listening  to  their  in-office 
speakers  as  they  conduct  other  morn- 
ing business  for  their  constituencies.  I 
also  hope  that  some  of  their  assistants 
will  be  listening  so  that  some  of  my 
colleagues  in  the  Senate  will  be  in- 
trigued to  know  more  about  the  Inter- 
parliamentary Union. 

What  is  it?  Interparliamentary 
Union  is  an  international  body  mem- 
l>ership  which  requires  a  parliament  in 
the  country  seeking  to  join  the  body. 

Currently  there  are  approximately 
90  nations  which  belong  to  the  Inter- 


parliamentary Union,  including  our 
own  United  States,  and  all  of  the  par- 
liamentary democracies  this  Senator 
knows  of  around  the  globe. 

How  old  is  Interparliamentary 
Union?  It  has  been  in  existence  since 
the  1890's  so  that  it  is  the  oldest  major 
interparliamentary  organization  in  the 
world. 

Not  only  do  the  parliamentary  de- 
mocracies belong  to  it  but  also  the 
Communist  bloc  nations  and  the 
Soviet  Union,  all  of  whom  technically 
can  claim  to  have  a  parliament,  even 
though  it  may  meet  but  once  a  year 
for  a  couple  of  hours. 

I  am  making  these  remarks  purely 
informally  since  at  the  end  of  the  cur- 
rent Congress  the  Senator  from  Ver- 
mont will  no  longer  be  the  President 
of  the  United  States  group  that  has 
been  attending  meetings  of  Interpar- 
liamentary Union.  But  I  am  doing  it  in 
part  because  in  the  view  of  the  Sena- 
tor from  Vermont  my  colleagues  in 
the  Senate  have  not  been  showing 
what  I  would  consider  to  be  an  ade- 
quate interest  in  the  affairs  of  Inter- 
parliamentary Union. 

There  is  some  dissatisfaction,  I 
would  have  to  say  to  my  colleagues,  on 
the  part  of  Members  of  the  other  body 
who  have  generally  producd  substan- 
tial delegations  to  attend  meetings  of 
Interparliamentary  Union. 

The  meetings  do  afford  members  of 
the  U.S.  delegation  an  opportunity  to 
learn  at  firsthand  what  delegations 
from  other  parts  of  the  world  with  dif- 
ferent philosophical  and  political  out- 
looks think  of  us  here  in  the  United 
States  and  our  policies. 

There  are.  in  the  view  of  this  Sena- 
tor, constructive  discussions  and  de- 
bates over  numbers  of  international 
issues,  including  disarmament,  inter- 
national trade,  education,  communica- 
tions, what  is  known  as  colonialism, 
and  other  interesting  issues.  The  U.S. 
delegation  comes  eyeball  to  eyeball 
with  our  acquaintances  who  are  in  the 
delegations  from  the  Soviet  Union,  the 
Communist  bloc  nations,  the  Third 
World  nations,  and  those  representing 
the  parliamentary  democracies  with 
whom  we  are  friendly  and  cooperate  in 
these  meetings. 

The  next  meeting  of  the  Interparlia- 
mentary Union  will  be  held  in  the 
spring,  as  is  customary,  and  current 
plans  are  for  that  meeting  to  be  held 
in  Helsinki.  Finland.  The  fall  meeting 
is  currently  scheduled  to  be  held  in 
Seoul,  Korea,  in  September. 

I  hope  that  Members  who  may  be  in- 
trigued with  the  opportunity  to  repre- 
sent this  Nation,  either  in  the  spring 
meeting  or  the  fall  meeting  or  both 
meetings,  might  informally  contact  me 
and  I  would  be  glad  to  discuss  the 
matter  further  personally  with  any 
Senator  who  might  be  interested. 

Madam  President.  I  yield  the  floor. 


December  10,  1982 

UNANIMOUS  CONSENT 
AGREEMENT 


SURFACE  TRANSPORTATION  ASSISTANCE  ACT  OP 

1983— H.R.  6211 

DEPENSE  APPROPRIATIONS— H.R.  7355 

Mr.  BAKER.  Madam  President,  I  am 
about  to  put  a  unanimous-consent  re- 
quest that  I  have  discussed  with  the 
psuties  who  have  indicated  an  interest 
in  these  matters  and  with  the  minority 
leader. 

Madam  President,  there  are  two 
items  on  the  calendar  that  are  must 
items  that  I  have  discussed  previously. 
The  first  is  H.R.  6211.  Calendar  Order 
No.  987,  which  is  the  so-call  gas  tax  or 
highway  or  jobs  bill,  principally  de- 
pending on  who  describes  it,  and  the 
other  is  H.R.  7355,  Calendar  Order  No. 
985,  the  defense  appropriations  bill.  As 
I  say,  both  of  those  are  on  the  calen- 
dar. Madam  President.  But  the  1-day 
rule  ordinarily  would  bar  their  consid- 
eration until  after  an  adjournment  of 
the  Senate. 

For  a  variety  of  reasons  that  vary 
from  Senator  to  Senator,  it  does  not 
appear  desirable  to  adjourn  the 
Senate  and  thus  qualify  these  matters 
under  the  rule,  although  we  could  do 
that.  But  Senators  who  have  a  princi- 
pal interest  in  this  have  kindly  indicat- 
ed they  they  would  agree,  I  believe, 
that  the  1-day  rule  might  be  waived  as 
to  these  two  items. 

Therefore,  Madam  President.  I  ask 
unanimous  consent  that  the  bills  H.R. 
7355,  which  is  the  defense  appropria- 
tion bill,  and  H.R.  6211,  the  surface 
trsmsportation  bill,  be  considered  as 
having  been  on  the  calendar  1  legisla- 
tive day  for  the  purpose  of  the  rules  of 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  reserving  the  right  to 
object,  and  I  will  not  object,  but  I 
would  like  to  be  recognized  immediate- 
ly after  the  request  is  granted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  the  reason  there  was  no  ob- 
jection on  this  side  was  that,  as  the 
majority  leader  has  stated,  the  two 
measures  are  generally  conceded  to  be 
must  measures,  and  that  was  one  of 
the  reasons  why  there  was  no  objec- 
tion. 

Second,  as  the  majority  leader  point- 
ed out,  he  could  achieve  his  objective 
of  dealing  with  the  1-day  rule  simply 
by  adjourning  the  Senate,  and  the  1- 
day  rule  would  have  been  wiped  out. 

Third,  by  proceeding  as  he  has,  the 
right  of  those  Senators  who  wish  to 
debate  the  motion  to  proceed  are  pre- 
served, because,  if  the  majority  leader 
had  adjourned  the  Senate,  it  is  con- 
ceivable that  he  could  have  found  a 
window  during  the  first  2  hours  during 
which  to  make  the  motion  to  proceed, 
and  that  motion  to  proceed  would  not 
have  been  debatable  imder  rule  VIII. 


December  10,  1982 


CONGRESSIONAL  RECORD— SENATE 


29905 


and  the  majority  leader  did  not  want 
to  prevent  Senators  from  exercising 
their  rights  to  debate  the  motion  to 
proceed.  So  for  those  who  wish  to 
debate  the  motion  to  proceed,  their 
rights  are  preserved  by  this  method. 

For  these  reasons,  there  was  no  ob- 
jection from  this  side.  I  make  that 
statement  for  the  record. 

Mr.  BAKER.  Madam  President,  I 
thank  the  minority  leader. 

Madam  President,  when  we  conclude 
morning  business  it  is  my  intention  to 
ask  the  Senate  to  proceed  to  the  con- 
sideration of  another  calendar  item. 
Calendar  Order  No.  995,  Senate  Reso- 
lution 507.  which  is  the  budget  waiver 
to  accompany  the  gas  tax  bill.  It  is.  of 
course,  a  privileged  matter  and  there 
is  a  statutory  time  limitation  of  1  hour 
for  debate.  Time  for  that  measure  is 
allocated  to  the  control  of  the  majori- 
ty leader  and  the  minority  leader  or 
their  designees,  as  I  recall.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  While  we  ascertain 
that  the  principals  involved  with  that 
measure  are  available  to  proceed— 
meaning,  primarily,  the  Budget  Com- 
mittee people— I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXTENSION  OP  TIME  POR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Madam  President,  the 
chairman  of  the  Budget  Committee 
(Mr.  DoMENici)  is  not  here  yet.  He  is 
on  his  way  to  the  floor  and  should  be 
present  shortly.  I  prefer  not  to  at- 
tempt to  go  to  the  budget  waiver  until 
he  is  present  so  representatives  on 
both  sides  are  available  to  manage 
that  resolution.  Therefore,  I  ask  unan- 
imous consent  that  the  time  for  the 
transaction  of  routine  morning  busi- 
ness be  extended  not  past  11:15  under 
the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXTENSION  OF  TIME  POR  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  time 
for  the  transaction  of  routine  morning 


business  be  extended  not  past  the 
hour  of  11:30  a.m. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

Mr.  GRASSLEY.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER  FOR 
SURFACE  TRANSPORTATION 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
Calendar  Order  No.  995,  S.  Res.  507, 
the  budget  waiver  to  accompany  H.R. 
6211.  the  Surface  Transportation  As- 
sistance Act  of  1982. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  it  is  my  understanding  that 
there  is  no  objection  on  this  side  of 
the  aisle 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  resolution  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  507)  waiving  section 
303(a)  and  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  consideration 
of  H.R.  6211.  the  Surface  Transportation 
Act  of  1982.  and  certain  amendments  there- 
to. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DOMENICI.  Madam  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Madam  President, 
is  it  correct  that  there  is  1  hour  of 
debate  on  the  waiver  resolution? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  BAKER.  Madam  President,  I  be- 
lieve the  act  provides  that  I  have  con- 
trol of  half  of  the  time;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Madam  President,  I 
yield  control  of  that  time  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. 

Mr.  HUMPHREY.  Madam  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  Can  time  be 
yielded  back? 

The  PRESIDING  OFFICER.  Yes;  it 
can  be. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 


Mr.  DOMENICI.  Madam  President, 
I  yield  myself  5  minutes. 

Today  we  consider  the  Budget  Act 
waiver  for  H.R.  6211.  the  Surface 
Transportation  Act  of  1982,  and  cer- 
tain amendments  thereto.  A  waiver  of 
both  sections  303  and  402  is  necessary 
because  sections  of  this  legislation  pro- 
vide direct  spending,  in  violation  of 
section  303,  and  other  sections  contain 
authorizations  reported  after  the  May 
28  deadline,  in  violation  of  section  402. 
the  latter  being  merely  a  timeliness  re- 
quirement. It  is  important  to  note  that 
this  debate  should  be  limited  to  this 
waiver,  not  to  debate  the  merits  of  the 
Surface  Transportation  Act. 

Senate  Resolution  507.  the  waiver  of 
sections  303  and  402.  was  reported  by 
the  Finance  Committee  yesterday. 
The  Congressional  Budget  Act  gives 
the  Budget  Committee  10  working 
days  to  consider  a  waiver  but.  due  to 
the  urgency  of  this  legislation  and  the 
short  period  of  time  remaining  in  this 
Congress,  I  felt  it  was  important  for 
the  committee  to  act  on  this  waiver 
quickly  and  allow  the  full  Senate  to 
consider  this  legislation. 

We  faced  a  unique  situation  in  con- 
sidering this  waiver.  This  waiver  is 
rather  complicated  because  the  legisla- 
tion was  referred  to  four  committees 
and  each  committee  acted  upon  it  in  a 
different  way.  This  waiver,  S.  Res.  507 
was  reported  by  the  Finance  Commit- 
tee for  the  bill,  H.R.  6211.  and  for  the 
amendments  to  the  bill  that  have  been 
reported  from  the  Commerce  Commit- 
tee and  the  Environment  and  Public 
Works  Conunittee  and  the  legislation 
that  was  discharged  from  the  Banking 
Committee.  The  Budget  Act  permits 
that  Committee  to  report  this  type  of 
omnibus  waiver.  Budget  waivers  may 
cover  a  bill  as  well  as  all  matters  relat- 
ed thereto.  In  this  case  the  matters  re- 
lated thereto  are  the  amendments 
which  have  been  reported  by  other 
committees.  While  most  waiver  resolu- 
tions waive  only  a  single  section  of  the 
Budget  Act— either  section  303  or  sec- 
tion 402— this  waiver  covers  both  sec- 
tions. 

A  waiver  of  section  303  is  necessary 
because  sections  of  this  legislation 
contain  new  spending  authority  in  the 
form  of  contract  authority.  Section 
303  of  the  Budget  Act  provides  a  point 
of  order  against  any  bill  or  amend- 
ment that  provides  for  new  spending 
authority  for  a  fiscal  year  for  which  a 
first  concurrent  resolution  on  the 
budget  has  not  yet  been  agreed  to. 

In  this  case,  the  multiyear  nature  of 
the  highway  program  requires  direct 
spending  in  fiscal  year  1984  which,  vio- 
lates section  303.  But.  obviously,  the 
waiver  provisions  are  there  so  that 
this  matter  could  be  handled  in  this 
manner. 

Multiyear  direct  spending  is  neces- 
sary in  order  to  allow  States  to  plan 
large  capital  improvements  projects. 
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What  I  am  saying.  Madam  Presi- 
dent, is  that  the  nature  of  the  High- 
way Act  is  that  it  contains  multiyear 
spending.  We  have  an  outyear  expend- 
iture and,  therefore,  we  need  the 
waiver.  It  is  very  conventional  in  a 
highway  bill  that  we  provide  section 
303  waivers. 

The  multiyear  nature  of  this  has  re- 
quired the  section  303  waiver  each 
time  such  legislation  has  been  consid- 
ered since  enactment  of  the  Budget 
Act.  Each  time  we  have  considered  a 
highway  bill,  this  kind  of  waiver  has 
been  necessary. 

A  waiver  of  section  402  is  necessary 
because  sections  of  the  legislation  au- 
thorize appropriations  for  fiscal  year 
1983  and  were  reported  after  the  May 
28  deadline.  So  it  will  be  generally  un- 
derstood, this  kind  of  402  waiver  has 
been  granted  literally  scores  of  times 
this  year  because  much  legislation  was 
reported  long  after  May  28.  However, 
the  waiver  provision  was  included  in 
the  Budget  Act  specifically  to  deal 
with  legislation  such  as  H.R.  6211.  The 
Budget  Act  is  intentionally  flexible  in 
order  to  allow  the  Senate  to  consider 
emergency  legislation  that  could  not 
have  been  reported  before  the  dead- 
line for  authorization. 

I  think  this  particular  legislation  is  a 
patent  example.  There  was  not  con- 
currence in  the  Congress,  nor  was 
there  support  from  the  White  House 
for  this  approach  May  28.  It  came 
along  later  in  the  year.  The  Budget 
Act  intended  to  provide  flexibility  for 
this  type  of  legislation. 

I  hope  the  Senate  will  agree  with  me 
that  this  waiver  should  be  adopted  at 
this  time. 

Madam  President,  I  understand  that 
the  distinguished  Senator  from  New 
Hampshire  would  like  to  speak.  I 
assume  It  is  in  opposition  to  the 
waiver. 
Is  that  correct.  I  ask  the  Senator? 
Mr.  HUMPHREY.  That  is  correct. 
Madam  President.  I  have  a  question  I 
would  like  to  pose  to  the  distinguished 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  shall  be  glad  to 
answer  any  questions,  but  I  also  want 
him  to  know  that  I  have  a  half  hour 
auid  I  am  glad  to  yield  some  reasonable 
portion  of  that  to  him  or  anyone  else 
who  wants  to  speak  in  opposition. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  New 
Mexico  has  expired. 

Mr.  DOMENICI.  Would  the  Senator 
like  me  to  yield  any  amount  of  time? 

Mr.  HUMPHREY.  Yes,  Madam 
President. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  distinguished  Senator  from  New 
Hampshire. 

Mr.  HUMPHREY.  Madam  Presi- 
dent. I  begin  by  addressing  a  question 
to  the  chairman  of  the  Committee  on 
the  Budget.  If  he  cares  to  follow  this, 
it  is  on  page  423  of  the  book  of  Senate 
Procedures  at  the  bottom. 
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I  refer  the  Senators  attention  to 
section  303(c),  the  part  that  reads. 

That  committee  shall  report  the  resolu- 
tion to  the  Senate  within  10  days  after  the 
resolution  is  referred  to  it  (not  counting  any 
day  on  which  the  Senate  is  not  in  session) 
beginning  with  the  day  following  the  day  on 
which  it  is  so  referred,  accompanied— 

I  stress  the  word  "accompanied"— 
by  that  committee's  recommendations  and 
reasons  for  such  recommendations  with  re- 
spect to  the  resolution. 

It  seems  to  this  Senator  that  the 
choice  of  the  word  in  the  Budget  Act 
is  quite  explicit.  The  word  is  "accom- 
panied," not  "incorporated."  The 
budget  waiver,  as  it  reached  the  desk, 
as  I  understand  It,  incorporates  the 
committee's  recommendations  and 
reasons,  but  is  not  accompanied  by 
such.  That  is,  it  is  not  accompanied  by 
a  report.  My  distress  with  this  budget 
waiver  and  the  associated  gas  tax-jot>s 
bill,  in  part,  is  that  the  matter  is  being 
railroaded  through  Congress  without 
the  usual  due  process  and  reasonably 
careful  consideration  of  various  points 
of  view.  It  seems  to  me,  unless  I  am 
mistaken,  that  here  is  yet  another  evi- 
dence of  the  speed  with  which  this 
matter  is  being  rushed  through  Con- 
gress. There  is  no  report  accompany- 
ing the  budget  waiver;  rather,  it  has 
been  incorporated  within  the  waiver 
itself.  I  ask  the  chairman  of  the  Com- 
mittee on  the  Budget  why  his  commit- 
tee has  not  sent  its  recommendations 
and  its  reasons  for  those  recommenda- 
tions in  a  report  and  instead  has  incor- 
porated them. 

I  am  not  making  a  point  of  order 
here,  but  I  thought  it  worth  discuss- 
ing, that  it  appears  to  me  it  has  incor- 
porated these  recommendations 
within  the  waiver  itself.  Is  this  not  an- 
other evidence  of  the  speed  with 
which  this  legislation  is  being  rushed 
through  the  Senate? 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct  that  the  way  we  acted 
is  not  only  evidence  of  speed,  but  it  is 
speed.  We  felt  compelled  to  act  in  an 
expeditious  manner. 

Mr.  HUMPHREY.  I  wonder  why 
that  is,  if  the  Senator  would  care  to 
answer? 

Mr.  DOMENICI.  Because  the  leader- 
ship has  expressed  itself  as  desiring 
that  this  matter  be  considered  during 
the  lameduck  session.  We  have,  I 
think,  a  rather  appropriate  history  of 
cooperating  with  the  leadership  of  the 
Senate.  Thuc,  when  they  asked  us  to 
do  it,  we  complied  in  every  respect 
with  the  spirit  and  the  letter  of  the 
Budget  Act.  We  had  12  Members  in  at- 
tendance. We  called  the  meeting  pur- 
suant to  the  rules,  and  we  reported 
this  resolution  in  a  very  typical 
manner. 

If  the  Senator  thinks  that  by  incor- 
porating the  recommendation  in  the 
resolution,  that  is  evidence  of  some- 
thing extraordinary,  I  assure  him  that 
it  is  not.  Everything  else  about  it  is 


evidence  that  we  are  in  a  hurry,  but 
that  is  not.  That  is  a  very  typical 
way— we  hardly  do  it  otherwise.  We  in- 
clude the  favorable,  the  unfavorable, 
or  "without  recommendation"  lan- 
guage in  the  resolution  itself.  We  have 
done  that  this  time. 

I  note  for  the  Senate  that  the 
Budget  Conunittee  is  discharged  of  its 
procedural  responsibility  if  it  reports  a 
waiver  with  any  of  the  following  three 
recommendations— favorably,  unfavor- 
ably, or  without  recommendation.  We 
noted  here  that  the  vote  yesterday 
was  to  report  the  waiver  without  rec- 
ommendation. 

Mr.  HUMPHREY.  So  the  Senator  is 
saying  that  the  standard  procedure  is 
incorporating  recommendations  and 
the  reasons  for  such  within  the  waiver 
as  opposed  to  issuing  an  accompanying 
report? 

Mr.  DOMENICI.  I  do  not  under- 
stand the  question. 

Mr.  HUMPHREY.  This  Senator's 
contention  is  that  there  is  possibly  a 
violation  of  the  Budget  Act  inasmuch 
as  the  recommendations  and  the  rea- 
sons for  the  same  are  incorporated  in 
the  waiver  as  opposed  to  accompany- 
ing the  waiver.  It  seems  to  me  the  lan- 
guage in  the  act  very  strongly  implies 
a  report  accompanying  the  waiver,  not 
incorporated  within  it. 

Mr.  DOMENICI.  No,  first  of  all,  a 
report  is  not  required.  I  would  be  de- 
lighted to  cite  the  sections  with  refer- 
ence to  that.  We  did  not  file  a  report. 
The  resolution  before  us  is  the  resolu- 
tion prepared  by  the  Committee  on  Fi- 
nance that  was  referred  to  the  Budget 
Conunittee  and  required  action  by  the 
Budget  Committee.  When  we  reported 
it  back,  we  sent  the  resolution  accom- 
panied by  our  recommendation.  Our 
recommendation  is  that  it  be  reported 
without  recommendation.  That  is  pre- 
cisely the  way  it  is  always  done.  It  is 
not  incorporated  in  the  resolution. 

The  PRESIDING  OFFICER.  The  5 
minutes  allotted  to  the  Senator  from 
New  Hampshire  has  expired. 

Mr.  DOMENICI.  Does  the  Senator 
desire  additional  time? 

Mr.  HUMPHREY.  Yes.  I  wish  the 
Senator  would  yield  additional  time. 

Mr.  DOMENICI.  I  shall  be  glad  to 
yield  an  additional  3  minutes.  The 
only  reason  I  am  being  a  little  cautious 
is  that  I  understand  others  wish  to  be 
heard  and  I  have  only  a  half  hour. 

Mr.  HUMPHREY.  I  do  not  wish  to 
take  up  time  if  somebody  wishes  to 
speak.  Obviously,  nobody  does. 

The  Senator  has  stated  that  the 
committee  forwarded  the  waiver  with- 
out recommendation. 

Mr.  DOMENICI.  Would  the  Senator 
repeat  that,  please? 

Mr.  HUMPHREY.  The  chairman 
stated  that  the  Budget  Committee  for- 
warded the  waiver  without  recommen- 
dation. Is  that  correct? 

Mr.  DOMENICI.  That  is  correct. 
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Mr.  HUMPHREY.  Where  is  that 
language,  "without  recommendation," 
contained? 

Mr.  DOMENICI.  A  parliamentary 
inquiry.  Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  I  ask  the  Parlia- 
mentarian. That  is  the  way  it  was  re- 
ported by  the  conunittee.  I  am  not  in 
control  of  what  is  printed  and  what  is 
not  printed. 

The  PRESIDING  OFFICER.  The 
committees  have  the  right  to  report 
either  favorably  or  unfavorably  or 
without  recommendation. 

Mr.  DOMENICI.  And  the  committee 
has  so  reported,  without  recommenda- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry. How  is  that  transmitted  to  the 
Chair?  Is  it  incorporated  within  the 
waiver  or  is  there  a  separate  report? 

The  PRESIDING  OFFICER.  It  is  an 
endorsement  on  the  printed  copy  of 
the  resolution. 

Mr.  HUMPHREY.  It  is  an  endorse- 
ment. Is  it  a  handwritten  endorsement 
or  printed  endorsement? 

The  PRESIDING  OFFICER.  No,  it 
is  the  printed  endorsement  on  the  res- 
olution. 

Mr.  HUMPHREY.  So  it  is  incorpo- 
rated within  the  resolution  as  opposed 
to  accompanying  it? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  cor- 
rect. 

Mr.  HUMPHREY.  That  is  all  I  have 
to  say  on  the  point  at  this  moment, 
Madam  President.  I  understand,  if 
time  might  be  yielded  to  him,  that  the 
Senator  from  Oklahoma  wishes  to 
speak. 

Mr.  DOMENICI.  Madam  President, 
how  much  time  does  the  Senator  from 
New  Hampshire  have  remaining  on 
what  I  yielded  to  him? 

The  PRESIDING  OFFICER.  One 
more  minute. 

Mr.  DOMENICI.  I  yield  that  1 
minute  and  an  additional  5  minutes  to 
the  distinguished  junior  Senator  from 
Oklahoma. 

Mr.  NICKLES.  I  thank  the  Senator 
from  New  Mexico.  I  have  a  couple  of 
questions  for  the  Senator,  if  I  might. 

Mr.  DOMENICI.  Sure. 

Mr.  NICKLES.  The  reason  for  the 
Budget  Act  having  both  rules— what  is 
it,  303  and  402?— is  that  if  you  are 
going  to  come  up  with  an  authoriza- 
tion bill  or  a  spending  bill  outside  of 
the  budget  you  would  have  to  have  a 
special  waiver,  outside  of  the  budget 
resolution  that  was  adopted  by  Con- 
gress? 

Mr.  DOMENICI.  No.  section  402  has 
nothing  to  do  with  whether  a  piece  of 
legislation  is  within  or  exceeds  the 
budget  resolution's  limitations,  but, 
rather,  has  to  do  with  filing  a  bill  by 


May  28  in  this  particular  year.  Gener- 
ally, it  is  May  15.  Because  of  some 
delays,  it  was  agreed  that  the  report- 
ing deadline  would  be  May  28.  Section 
402  relates  to  timeliness. 

As  an  example,  the  Senator  from 
Oklahoma  sits  on  the  Energy  and  Nat- 
ural Resources  Committee.  In  the  last 
month,  maybe  last  2  months,  many 
bills  that  relate  to  various  and  sundry 
aspects  of  public  leased  land,  a  special 
piece  of  legislation  to  cure  this  or  that, 
have  been  discussed.  Any  one  of  these 
bills  reported  to  the  Senate  after  May 
28  of  this  year  would  be  accompanied 
by  a  waiver.  The  Budget  Committee 
goes  through  the  process  of  voting  and 
making  a  reconunendation  to  the  full 
Senate.  We  report  waiver  resolutions 
similar  to  the  one  here.  It  is  obviously 
not  complex.  As  I  explained  before, 
the  303  waiver  is  a  waiver  that  does 
not  relate  to  breaking  budgets  but, 
rather,  relates  to  a  very  technical 
thing  called  direct  spending. 

Most  highway  bills  provide  for  direct 
spending  at  least  1  year  beyond  the 
current  fiscal  year.  This  bill  is  no  ex- 
ception. It  provides  for  direct  spending 
in  the  year  of  1984.  and  that  is  because 
you  need  leadtime  in  preparing  high- 
way programs.  So,  technically,  303 
direct  spending  is  involved,  and  this 
waiver  includes  a  waiver  of  the  prohi- 
bition against  direct  spending. 

Mr.  NICKLES.  If  the  Senator  will 
help  me  clarify  a  little  bit  further,  be- 
cause there  is  a  direct  additional 
budget  authority  and  spending  author- 
ity in  the  out  years,  whether  it  be  1983 
or  1984  or  1985,  that  is  when  303 
would  have  to  be  waived? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. I  gather  from  his  question,  how- 
ever, that  he  might  conclude  by  my 
answer  that  direct  spending  is  obvious- 
ly in  violation  of  budget  targets.  That 
is  not  the  case.  The  issue  is  direct 
spending  itself.  Even  if  it  falls  within 
budget  targets  in  the  out  years,  it 
needs  a  waiver.  It  does  not  have  to  do 
with  whether  it  breaches  the  budget 
in  terms  of  more  expenditures  than 
contemplated  or  larger  deficits  than 
contemplated,  simply  the  fact  that  it 
is  direct  spending. 

Mr.  NICKLES.  Let  me  try  and  get  a 
better  feel  for  it,  if  the  Senator  will 
answer  this  question.  How  much  addi- 
tional new  spending  or  spending  au- 
thority are  we  talking  about  in  the  out 
years  based  on  this  budget  waiver? 

Mr.  DOMENICI.  I  say  to  the  Sena- 
tor that  that  is  extremely  complicated 
and  difficult  to  analyze.  We  have  a 
table  which,  based  upon  our  best  esti- 
mates, incorporates  both  the  new 
taxes  and  the  new  expenditures  con- 
templated, and  the  estimated  net 
effect  on  the  deficit.  For  fiscal  year 
1983  it  is  minus  $700  million,  for  1984 
it  is  minus  $500  million,  and  when  you 
get  out  to  1985,  it  adds  $100  million. 
So  what  I  am  saying  is  that  if  you  look 
at  this  estimate  they  will  collect  more 


taxes  in  1983  than  they  spend  and 
more  in  1984,  and  then,  if  everything 
remains  as  is,  they  will  spend  $100  mil- 
lion more  in  1985. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  New 
Mexico  that  the  additional  time  yield- 
ed has  expired. 

Mr.  DOMENICI.  I  do  not  want  to 
mislead  the  Senate  in  answering  that 
question.  This  is  a  very  difficult  one  to 
estimate,  and  since  we  are  operating  in 
a  rather  short  timeframe,  the  numbers 
that  we  are  using  are  the  numbers 
that  come  from  the  Senate  Budget 
Committee  staff,  but  they  have  gath- 
ered their  information  from  the  Joint 
Committee  on  Taxation  and  the  Con- 
gressional Budget  Office. 

We  certainly  do  not  have  a  full  Con- 
gressional Budget  Office  estimate. 
These  are  the  best  we  can  come  up 
with.  But  it  is  rather  obvious  that 
when  you  are  just  talking  about 
money  going  into  the  trust  fund  and 
money  going  ,out  of  the  trust  fund  it  is 
fair  to  say  that  the  tax  portion  and 
the  additional  spending  for  the  high- 
way program  and  other  programs  is 
certainly  not  per  se  a  significant  con- 
tributor to  the  deficit.  It  is  fair  to  say 
that  with  assurance  to  the  Senate. 

Mr.  NICKLES.  Will  the  Senator 
yield  further? 

Mr.  DOMENICI.  I  am  pleased  to. 
Does  the  Senator  desire  another  5 
minutes? 

Mr.  NICKLES.  I  would  appreciate  it. 

Mr.  DOMENICI.  Madam  President, 
when  we  have  completed  this  5  min- 
utes, how  much  time  does  the  Senator 
from  New  Mexico  have? 

The  PRESIDING  OFFICER.  There 
will  be  10  minutes  remaining. 

Mr.  NICKLES.  I  thank  the  Senator. 
I  have  a  couple  more  questions.  As  the 
Senator  from  New  Mexico  probably 
understands,  my  dilemma  about  the 
bill,  as  mentioned  by  the  Senator  from 
New  Hampshire,  is  the  fact  that  it  has 
gone  so  quickly.  We  do  not  have  a 
report  from  the  Finance  Committee  or 
the  Budget  Committee  to  try  and 
grapple  with  the  economic  conse- 
quence. Everybody  talks  about  wheth- 
er it  is  a  $5.5  billion  tax  increase  per 
year,  but  to  date  I  have  not  seen  a 
committee  report  that  shows  a  break- 
down of  where  that  is  coming  from, 
the  gasoline  tax  or  whether  it  be  the 
excise  tax,  or  the  net  revenue  effect 
on  what  it  will  do  for  the  budget  and 
the  deficit.  So  if  the  Senator  from 
New  Mexico  could  possibly  respond 
and  give  me  what  the  estimated  re- 
ceipts and  outlays  are  for  1983.  1984. 
and  1985,  it  would  be  appreciated  by 
this  Senator. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Oklahoma  I  am  certain 
that  the  distinguished  chairman  of 
the  Finance  Committee.  Senator  Dole. 
when  the  bill  is  before  us.  will  go  into 
it  in  more  detail.  He  is  certainly  more 
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familiar  with  all  of  the  nuances  of  the 
tax. 

It  is  not  just  a  5-cent  tax  on  gasoline. 
It  has  some  other  taxes,  as  the  Sena- 
tor knows. 

It  is  not  the  Budget  Committee's 
prerogative  to  analyze  them  from  the 
standpoint  of  whether  we  like  them  or 


not.  That  is  certainly  the  prerogative 
of  the  Finance  Committee. 

But  I  can  give  the  Senator  some 
numbers.  I  will  read  them  to  him  and 
will  give  him  a  copy  of  our  estimates. 
Maybe  it  will  be  helpful. 


Might  we  do  this:  I  ask  unanimous 
consent  that  the  preliminary  Senate 
Budget  Committee  estimates  of  the 
budgetary  implications  be  printed  in 
the  Record. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  In 
the  Record,  as  follows: 


PRELIMINARY  SENATE  BUDGET  COMMIHEE  ESTIMATES  OF  THE  BUDGHARY  IMPLICATIONS  Of  H.R.  6211.  THE  SURFACE  TRANSPORTATION  ASSISTANCE  AQ  OF  1982 
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Mr.  DOMENICI.  Madam  President. 
I  say  to  the  distinguished  Senator 
from  Oklahoma  that  he  has  in  his 
hands  what  has  just  been  made  a  part 
of  the  Record  and  perhaps  it  would  be 
better  that  he  ask  me  questions  about 
it.  I  think  it  is  rather  self-explanatory, 
but  I  will  be  delighted  to  answer  any 
questions. 

Mr.  NICKLES.  I  thank  the  Senator. 

This  table  does,  I  think,  point  out 
some  of  the  problems  that  some  of  us 
may  have. 

It  says  additional  revenues  in  1983  of 
$1.7  billion.  Is  that  total  additional 
revenues  of  $1.7  billion? 

Mr.  DOMENICI.  That  is  net  reve- 
nue. 

Mr.  NICKLES.  And  then  in  the  fur- 
ther years  $4.1  billion.  $4.2  billion,  $4.2 
billion,  $4.3  billion,  $4.4  billion  all  the 
way  out  to  1988. 

I  do  not  see  a  $5.5  billion  bill  that  we 
have  continually  been  reading  about. 

Mr.  DOMENICI.  Madam  President, 
what  we  try  to  do  here  is  to  give  the 
Senator  from  Oklahoma  and  other 
Senators  an  estimate  of  the  net  effect. 
The  Senator  wants  the  gross  numbers. 
This  estimate  deals  with  net  taxes. 
The  Senator  can  get  the  specific  tax 
receipts  that  will  result  from  the  bill 
from  the  Finance  Committee.  Net 
taxes  means  we  impose  the  tax  and 
businesses  and  corporations  of  the 
United  States  and  individuals  get  to 
deduct  additional  amounts.  We  have 
taken  the  amount  of  tax  reduction 
that  occurs  off  the  trust  fund  receipts. 

I  suggest  that  this  method  of  esti- 
mating net  taxes  is  used  whenever  we 
change  the  tax  law. 

In  this  case,  it  is  25-percent  reduc- 
tion, more  or  less  in  terms  of  the  total 


Treasury  effect,  and  there  is  general 
agreement  with  that  kind  of  rough 
formula. 

Mr.  NICKLES.  I  thank  the  Senator. 

If  I  might  just  make  a  couple  com- 
ments, part  of  my  serious  reservations 
about  this  bill  is  the  speed  and  haste 
that  it  has  been  on  the  railroad  in 
coming  through,  and  these  facts  have 
not  been  known  or  made  to  the  rest  of 
the  Senators.  There  has  not  been  a 
report  filed  on  the  bill  either  from  the 
Finance  Committee  or  from  the 
Budget  Committee.  When  we  are  talk- 
ing about  multibillion-dollar  decisions 
that  affect  each  and  every  single  indi- 
vidual who  drives  an  automobile  or  a 
vehicle  In  this  country,  I  think  we 
should  know  what  we  are  talking 
about. 

It  seems  like  we  are  on  a  very  has- 
tened pace  to  be  moving  forward 
which  I  personally  somewhat  resent. 

I  think  a  lot  of  times.  If  we  look  back 
on  some  of  the  mistakes  that  have 
been  made  legislatively,  they  have 
been  made  because  legislation  has 
been  made  in  haste. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Oklaho- 
ma have  expired. 

Mr.  NICKLES.  I  have  concluded  my 
comments. 

I  thank  the  Chair. 

Mr.  DOMENICI.  Madam  President. 
I  reserve  the  remainder  of  my  time. 

Madam  President,  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  If  we  have  a 
quorum  call,  against  whom  Is  It 
charged? 


The  PRESIDING  OFFICER. 
Against  the  time  of  the  Senator  who 
suggests  it. 

Mr.  DOMENICI.  Madam  President, 
I  ask  unanimous  consent  that  the  time 
be  charged  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  How  much  time 
does  the  Senator  from  New  Mexico 
have? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  DOMENICI.  Four. 

How  much  time  does  the  other  side 
have? 

The  PRESIDING  OFFICER.  There 
are  24  minutes  remaining. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Okla- 
homa. 

Mr.  NICKLES.  I  thank  my  friend 
from  New  Mexico. 

If  the  Senator  will  yield  to  me  for 
just  one  question.  I  notice  on  the  cal- 
endar I  think  17  or  18  waivers  are  now 
pending.  Is  It  done  automatically?  If 
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you  need  a  waiver  from  the  Budget 
Committee  it  is  kind  of  we  run  right 
by  the  budget,  whether  it  is  a  303  or 
402  waiver? 

Mr.  DOMENICI.  The  calendar  list 
includes  many  waivers  that  are  pend- 
ing before  the  Budget  Committee.  In 
each  instance,  we  act.  I  assume  most 
of  those  are  timeliness  waivers.  Sena- 
tor. I  do  not  know.  Almost  all  are 
402(a)  waivers  which  have  to  do  with, 
as  I  explained  to  the  Senator  before, 
the  fact  that  a  great  deal  of  legislation 
has  been  reported  late  in  the  year 
after  the  May  28  deadline. 

Mr.  NICKLES.  The  17  other  waivers 
which  have  been  reported  from  the 
Budget  Committee  then  I  am  hoping 
are  402  waivers  and  not  303  waivers,  is 
that  correct? 

Mr.  DOMENICI.  I  could  go  through 
them  one  by  one.  but  I  think  it  is  fair 
to  say  almost  all  of  them  are  timeli- 
ness waivers. 

Mr.  NICKLES.  I  appreciate  the  com- 
ment because  I  have  heard  a  great 
deal  said  about  the  Budget  Act.  yet 
when  I  see  we  go  around  it  so  quickly 
in  something  which  is  to  raise  budget 
authority  as  we  have  in  this  303 
waiver,  it  concerns  me,  it  concerns  me 
a  lot. 

We  spent  a  lot  of  time  debating  the 
Budget  Act  and  we  are  talking  about 
deficits,  taxes,  and  authority  to  see  if 
we  can  move  something. 

I  notice  this  was  marked  up  yester- 
day, on  the  calendar  today,  without 
report,  and  it  seems  to  me  it  was  done 
very,  very  rapidly,  and  I  would  hope 
that  maybe  on  this  bill  and  on  others 
when  we  are  talking  about  items  that 
are  in  the  multibillion-dollars-per-year 
range  that  both  the  Committee  on  Fi- 
nance and  the  Budget  Committee  and 
the  Senate  will  take  more  time  in  their 
deliberations  on  such  important  issues. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator's  2  minutes 
have  expired. 

Mr.  DOMENICI.  We  have  now 
checked  and  all  17  are  timeliness  waiv- 
ers. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  LONG.  Mr.  President,  on  the  mi- 
nority's time  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  we  are 
discussing  now  the  proposed  waiver 
from  the  Budget  Committee  to  allow 
the  gas  tax  now  to  be  taken  up.  The 
Budget  Committee  has  voted  out, 
without  recommendation,  the  waiver 
and  that  Is  the  matter  that  we  are  on 
at  this  time. 


In  our  discussions  in  the  Budget 
Committee  in  regard  to  the  waiver,  we 
were  looking  at  the  factor  that,  while 
the  gas  tax  proposes  to  raise  approxi- 
mately $5.5  billion  per  year  from  the 
nickel  tax  and  the  other  items  in  the 
tax.  in  effect  the  net  revenue  to  the 
Federal  Government  is  going  to  be  less 
than  that  if  we  deduct  what  will  be 
the  loss  to  general  revenue  from  the 
business  deduction.  For  the  corporate 
expense  or  the  corporate  portion  of 
the  tax  as  a  business  deduction,  we  are 
going  to  lose  approximately  $1.5  bil- 
lion. So  rather  than  have  $5.5  billion 
per  year,  we  are  going  to  have  closer 
to  $4  billion  a  year.  Even  though  the 
trust  fund  will  receive  into  that  $5.5 
billion,  there  will  be  a  loss  to  general 
revenue  of  this  $1.5  billion. 

Now  the  concern  I  think  that  was 
expressed  in  the  Budget  Committee— I 
started  the  discussion,  but  all  of  the 
members  of  the  Budget  Committee 
then  did  respond  that,  if  we  go  for- 
ward with  the  bill  now  that  is  going  to 
spend  $5.5  billion,  we  better  recognize 
that  what  we  are  doing  Is  we  are 
adding  to  the  deficit  then  $1.5  billion  a 
year  because  we  are  going  to  be  actual- 
ly spending  more  than  we  are  taking 
in. 

So  the  Budget  Committee  voted  out 
a  spearate  resolution— we  did  not  try 
to  amend  the  waiver;  we  recognized 
that  that  was  something  we  could  not 
do— calling  this  matter  to  the  atten- 
tion of  the  Senate  and  to  the  Con- 
gress, expressing  our  feelings  that  we 
should  not  be  adding  to  the  deficit,  by 
what  we  would  be  expending  in  a  pro- 
gram to  fix  the  highways,  more  than 
we  are  actually  taking  in  from  the  tax 
and  also  expressing  our  strong  belief 
that  moneys  that  are  coming  out  of 
this  should  go  through  the  expendi- 
tures, should  go  through  the  proper 
authorizing  committees  and  the  appro- 
priating committees,  and  that  we  were 
not  attempting  to  create  simply  an- 
other entitlement. 

I  think  the  Senate  bill  purports  to 
do  this,  although  the  House  bill  seems 
to  be  on  a  different  track,  seems  to  be 
creating  what  is  more  an  entitlement 
program  than  a  program  that  is  going 
to  go  through  authorizing  an  appro- 
priating committees.  Our  whole  direc- 
tion, as  we  put  in  the  Budget  Act  amd 
has  been  since  that  time,  was  that  we 
did  not  want  to  create  additional  pro- 
grams that  are  purely  entitlement.  We 
are  having  enough  trouble  with  some 
of  the  entitlement  programs  that  we 
now  have.  We  want  to  see  some  of 
these  programs  go  through  the  au- 
thorizing committee  and  the  appropri- 
ating committee. 

So  the  work  in  reporting  out  the  res- 
olution, reporting  out  the  wlaver  with- 
out recommendation  was,  I  think, 
based  on  the  fact  that  we  were  sending 
out  a  separate  resolution  calling  to  the 
attention  of  the  Senate  that  we  are  ac- 
tually talking  about  right  now  spend- 


ing more  money  than  we  are  going  to 
be  taking  in  net  from  the  gas  tax;  that 
if  we  in  fact  do  that,  that  would  be 
adding  to  our  deficit  and  we  in  the 
Budget  Committee  think  that  is  a  mis- 
take and  that  we  ought  to  watch  and 
sec  that  we  are  not  adding  to  the  cur- 
rent deficit,  and  that,  also,  we  feel 
strongly  that  we  should  insist  on  the 
part  of  our  conferees  that  we  maintain 
the  Senate  position  that  funds  ex- 
pended for  the  highway  repair  and  the 
other  items  under  the  bill  and  the 
moneys  expended  should  go  through 
the  appropriate  authorizing  commit- 
tees and  also  be  appropriated  through 
the  Appropriations  Committee. 

That.  I  think,  was  what  we  were 
hoping  to  call  to  the  attention  of  the 
Senate.  I  hope  at  the  appropriate  time 
that  the  majority  leader  would  call  up 
our  other  resolution  so  that  we  could 
bring  that  also  before  the  Senate,  be- 
cause I  think  the  Senate  also  should 
respond  to  that  action. 

I  yield  to  the  distinguished  chairman 
of  the  committee. 

Mr.  DOMENICI.  Will  the  distin- 
guished Senator  from  Florida  yield  on 
his  time?  I  only  have  2  minutes,  and  I 
want  to  save  that. 

Mr.  CHILES.  I  yield  to  the  Senator 
such  time  as  he  needs. 

Mr.  DOMENICI.  I  thank  my  friend. 

I  say  to  the  Senator  that  I  have 
talked  with  the  leader  about  the  relat- 
ed freestanding  resolution  that  the 
Senator  refers  to.  that  he  offered  and 
which  was  adopted.  Basically.  I  think 
we  will  have  to  talk  with  the  leader 
and  with  the  minority  leader  because 
it  will  require  unanimous  consent  to 
bring  it  up.  Immediately  after  the 
adoption  of  this  waiver  resolution,  the 
subject  matter  will  be  the  gasoline  tax 
and  related  committee  amendments  on 
highways  and  mass  transit. 

All  I  can  do  is  suggest  to  the  distin- 
guished Senator  from  Florida  that  we 
meet  with  the  leader  when  we  are  fin- 
ished with  this  resolution.  I  under- 
stand that  no  one  is  going  to  ask  for  a 
rollcall  vote  on  this  resolution  and  we, 
therefore,  will  be  finished  shortly. 

Mr.  CHILES.  I  thank  the  distin- 
guished chairman.  I  am  prepared,  if 
the  chairman  is,  to  yield  back  the  re- 
maining time  that  I  have  on  the  reso- 
lution. 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  The  chairman  of 
the  Budgert  Committee  stated  that 
the  next  business  of  the  Senate  after 
disposition  of  the  budget  waiver  will 
be  the  gas  tax  bill.  Will  It  not  be  the 
motion  to  proceed  to  the  gas  tax  bill? 

The  PRESIDING  OFFICER.  It  will 
be  the  motion  to  waive  section  402(a) 
of  the  Budget  Act. 

Mr.  HUMPHREY.  Yes;  but  follow- 
ing that. 
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The  PRESIDING  OFFICER.  Then 
there  is  an  order  to  deal  with  Radio 
Marti. 

Mr.  BAKER.  Will  the  Senator  yield 
for  a  further  parliamentary  inquiry? 

Mr.  HUMPHREY.  Yes. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  am 
sorry.  I  cjune  in  the  middle  of  that 
conversation  and  ruling.  But  do  I  un- 
derstand the  Chair  to  state  that,  after 
the  disposition  of  this  budget  waiver 
resolution,  the  motion  in  respect  to 
Radio  Marti  will  recur? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President.  I  might 
add.  in  clarification  of  the  situation, 
that  at  that  moment  I  intend  to  seek 
recognition  for  the  purpose  of  making 
a  motion  to  proceed  to  the  consider- 
ation of  the  gas  tax  bill. 

The  PRESIDING  OFFICER.  The 
order  was  for  recognizing  Mr.  Zorin- 
SKY  at  that  time. 

Mr.  BAKER.  Mr.  President.  I  intend 
to  see  if  we  can  arrange  with  Senator 
ZoRiNSKY  to  do  that. 

Mr.  DOMENICI.  Mr.  President.  I 
apologize  to  the  distinguished  Senator 
from  New  Hampshire,  when  I  stated 
that  the  next  item  of  business  would 
be  what  I  said  it  would  be.  That  clear- 
ly was  a  mistake  on  my  part.  I  under- 
stood the  leader  was  going  to  move 
that  we  take  up  the  bill.  It  is  more  cor- 
rect as  stated  by  the  leader  than 
stated  by  the  Senator  from  New 
Mexico. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  some- 
one has  15  seconds,  so  that  I  might  in- 
quire. I  wonder  if  we  have  exhausted 
the  need  or  time  for  debate  on  this 
measure  and  we  can  go  on  with  the 
next  step  in  the  procedure. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  BAKER.  If  the  Chair  will  with- 
hold for  just  a  moment— did  I  under- 
stand the  distinguished  Senator  from 
Florida  to  say  that  they  were  prepared 
to  yield  back  their  time? 

Mr.  ZORINSKY.  Mr.  President.  I 
yield  back  the  remainder  of  the  time 
allocated  to  the  minority. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  DOMENICI.  Mr.  President.  I 
yield  back  the  remainder  of  my  time 
on  our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  507)  was 
agreed  to,  as  follows: 

S.  Res.  507 

Resolved.  That  section  303(a)  and  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  hereby  waived  with  respect  to  con- 
sideration of  H.R.  6211.  the  Surface  Trans- 
portation Assistance  Act  of  1982  and  the  fol- 
lowing amendments  thereto: 

S.  3043.  the  Federal-Aid  Highway  Im- 
provement Act  of  1982.  as  ordered  reported 
by  the  Senate  Committee  on  Environment 
and  Public  Works  on  December  8.  1982: 

S.  3072.  a  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964.  as  discharged 
on  December  3.  1982.  from  the  Senate  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs; and 

Title  rv  of  S.  3044  with  an  amendment  in 
the  nature  of  a  substitute,  as  ordered  re- 
ported by  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  on  De- 
cember 6.  1982. 

Section  1.  A  waiver  of  section  303(a)  is 
necessary  because  the  bill  and  certain 
amendments  thereto  contain  new  spending 
authority  for  a  fiscal  year  for  which  a  first 
concurrent  resolution  on  the  budget  has  not 
yet  been  agreed  to  as  required  by  the  Con- 
gressional Budget  Act. 

Sec.  2.  A  waiver  of  section  402(a)  is  neces- 
sary t>ecause  this  legislation  authorizes  the 
enactment  of  new  budget  authority  which 
would  first  become  available  in  fiscal  year 
1983  and  such  legislation  was  not  reported 
before  May  28.  1982.  as  required  by  the 
order  of  May  12.  1982. 

Sec.  3.  Waivers  of  the  Budget  Act  are  nec- 
essary to  permit  congressional  consideration 
of  this  bill  and  certain  amendments  thereto. 
This  legislation  contains  multiyear  spending 
to  provide  States  and  others  the  ability  to 
plan  long-term  capital  programs.  This  pro- 
posal is  being  reported  in  response  to  the 
need  for  immediate  rehabilitation  and  resto- 
ration of  our  Nation's  highways,  bridges, 
mass  transit  systems,  and  other  facilities. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Nebraska  for  permit- 
ting me  to  seek  recognition  at  this 
point. 


BUDGET  ACT  WAIVER  FOR 
RADIO  MARTI 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
motion  to  waive  section  402(a)  of  the 
Budget  Act  with  respect  to  the  consid- 
eration of  H.R.  5427. 

Under  the  previous  order,  the  distin- 
guished Senator  from  Nebraska  Is  rec- 
ognized. 

Mr.  ZORINSKY.  Mr.  President.  I 
am  happy  to  yield  to  the  majority 
leader,  provided  I  am  accorded  unani- 
mous consent  to  be  recognized  first  to 
resume  when  this  question  is  again 
brought  before  the  Senate  today,  to- 
morrow, or  any  other  day.  and  that 
the  continuation  of  my  remarks  at 
that  time  will  be  ruled  as  an  extension 
of  my  first  speech  and  not  as  a  second 
speech  under  the  two-speech  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated previously.  I  will  ask  the 
Senate  to  turn  to  the  consideration  of 
the  highway  bill.  Calendar  No.  987. 
H.R.  6211.  I  rather  expect  that  I 
might  not  be  able  to  do  that  by  unani- 
mous consent,  but  I  never  know  until  I 
try. 

I  ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
Calendar  No.  987.  H.R.  6211. 

Mr.  NICKLES.  I  object,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  turn  to  the  consider- 
ation of  Calendar  No.  987.  H.R.  6211. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  HUMPHREY.  Mr.  President, 
what  is  the  title  of  the  bill? 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6211)  to  authorize  appropria- 
tions for  construction  of  certain  highways 
in  accordance  with  title  23.  United  States 
Code,  for  highway  safety  for  mass  transpor- 
tation in  urban  and  rural  areas,  smd  for 
other  purposes. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  that  the  bill  be  read. 

The  PRESIDING  OFFICER.  It 
would  take  a  motion  which  would  have 
to  be  agreed  to  by  the  Senate. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield,  is  it  customary  that 
a  bill  can  be  reported  by  title,  in  re- 
sponse to  a  motion  of  this  sort? 

The  PRESIDING  CPFICER.  That  is 
correct. 

Mr.  BAKER.  The  motion  itself  is  de- 
batable, is  it  not? 

The  PRESIDING  OFFICER.  It  is. 

CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President.  I  think 
no  one  would  be  surprised  when  I  say  I 
anticipate  there  will  be  an  extensive 
debate  on  the  motion  to  proceed.  No 
one  would  be  surprised  to  know  that 
we  have  consulted  on  that.  No  one  will 
be  taken  by  surprise.  If  the  Senator 
will  permit  me.  I  will  go  ahead  at  this 
time  and  file  a  cloture  motion  on  the 
motion  to  proceed  and  we  will  have 
that  out  of  the  way. 

Will  the  Senator  yield  to  me  so  that 
I  may  do  that? 

The  PRESIDING  OFFICER.  The 
Senator  does  not  have  to  yield  for  a 
cloture  motion. 

Mr.  BAKER.  Very  well.  Mr.  Presi- 
dent. I  send  a  cloture  motion  to  the 
desk. 
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The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of 
H.R.  6211,  the  Surface  Transportation  As- 
sistance Act  of  1982. 

Howard  Baker.  Jake  Gam.  Alfonse 
DAmato.  Nicholas  Brady.  Bob  Dole. 
Dan  Quayle.  S.  I.  Hayakawa.  Robert 
Stafford.  Ted  Stevens.  Mark  Andrews, 
Strom  Thurmond.  David  Durenberger. 
Warren  B.  Rudman.  John  H.  Chafee. 
Pete  Domenici.  and  John  Heinz. 

Mr.  BAKER.  Mr.  President,  the 
motion  is  debatable  and.  as  I  said  earli- 
er, the  rapidity  with  which  I  have  filed 
this  is  prompted  by  two  reasons:  one. 
because  we  have  to  deal  with  must  leg- 
islation; the  other,  extensive  conversa- 
tions have  been  carried  on  for  some 
days  now  and  I  believe  all  parties  un- 
derstand that  there  will  be  extensive 
debate  on  the  motion  to  proceed, 
which  I  acknowledge,  and  that  I  would 
file  a  cloture  motion.  That  has  been 
done. 

If  the  Senate  is  in  session  on  tomor- 
row, under  the  rule  that  vote  will 
occur  on  Monday.  If  the  Senate  is  not 
in  session  on  tomorrow,  that  vote  will 
occur  on  Tuesday.  I  intend  to  consult 
with  the  principals  involved  on  both 
sides  of  this  issue,  those  who  oppose  or 
support  the  motion  to  proceed,  and,  of 
course,  with  the  minority  leader,  to  ar- 
range the  schedule  of  the  Senate  so 
that  it  will  be  a  convenience  to  the 
maximum  number  of  Senators. 

Mr.  President,  at  this  time  I  yield 
the  floor. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
speaking  for  myself,  it  is  not  my  wish 
to  block  further  pressing  business  of 
the  Senate,  nor  is  it  my  wish  to  incon- 
venience Senators  in  any  way.  espe- 
cially with  respect  to  the  target  date 
for  adjournment. 

Seme  might  suggest  that  I  and  those 
who  are  resorting  to  extended  debate 
are  being  unreasonable  in  this  respect. 
I  would  suggest  that  we  turn  to  those 
who  are  trying  to  ramrod  through  this 
piece  of  legislation  in  the  waning  days 
of  the  97th  Congress  as  being  unrea- 
sonable because  the  highways  surely 
will  not  critically  deteriorate  in  the 
next  month's  time.  There  is  time  in 
the  next  Congress  to  consider  this 
with  the  usual  due  process  and  delib- 
eration. 

For  some  reason  unfathomable  by 
this  Senator,  there  is  a  great  deal  of 
haste  attached  to  this  bill. 


Mr.  President,  during  the  recess,  the 
leadership  of  both  Houses  announced 
that  they  were  going  to  produce  a  jobs 
bill.  As  far  as  I  can  see,  this  is  it  inso- 
far as  a  bill  agreed  upon  by  both 
Houses,  or  about  to  be— proposed  to 
be.  I  ask  the  question:  If  raising  gaso- 
line taxes  by  a  nickel  is  the  way  to 
produce  jobs,  reduce  unemployment 
and  bring  about  prosperity,  why  stop 
with  a  nickel?  Why  not  raise  taxes  by 
40  cents  or  50  cents? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  permit  me  to  interrupt  with- 
out losing  his  right  to  the  floor? 

Mr.  HUMPHREY.  I  ask  unanimous 
consent,  Mr.  President,  that  I  may 
yield  to  the  majority  leader  without 
my  remarks  upon  resumption  being 
counted  as  a  second  speech  and  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  have 
consulted  now  with  Senator  Nickles 
from  Oklahoma  and  the  minority 
leader.  I  wonder  if  we  could  get  on 
with  the  business  of  trying  to  decide 
when  we  are  going  to  have  this  cloture 
vote. 

As  I  said,  we  can  come  in  tomorrow, 
which  I  am  prepared  to  do.  and  have 
the  vote  1  hour  after  we  convene  or 
have  the  quorimi  call  1  hour  after  we 
convene  on  Monday.  It  seems  prefera- 
ble to  me  that  we  might  enter  into  a 
unanimous-consent  agreement  that  we 
need  not  be  in  tomorrow  and  go  ahead 
and  let  the  vote  occur  and  the  quorum 
call  occur  on  Monday  as  if  the  Senate 
had  been  in  session  on  Saturday. 

May  I  inquire  first  of  the  minority 
leader  if  he  will  object  to  this  proce- 
dure? 

Mr.  ROBERT  C.  BYRD.  No,  Mr. 
President.  I  agree  with  that  procedure. 
If  the  only  purpose  of  coming  in  to- 
morrow is  to  fulfill  the  requirements 
under  rule  XXII,  I  would  recommend 
that  a  unanimous-consent  request  be 
granted  allowing  a  cloture  vote  on 
Monday,  because  there  is  no  way  of 
keeping  the  majority  leader  from 
coming  in  tomorrow  if  he  wants  to.  He 
can  move  to  adjourn,  if  he  has  to. 
That  is  nondebatable.  He  can  get  a 
vote  on  it  and  he  has  the  votes.  Or  he 
can  recess  over  until  tomorrow  so  the 
Senate  would  come  in  and  fulfill  the 
requirements  under  the  rule. 

Without  going  through  all  that,  if 
that  is  the  only  purpose  of  coming  in 
tomorrow,  if  we  can  avoid  the  expense 
of  having  the  Senate  come  in  tomor- 
row, I  am  very  willing  on  my  side  of 
the  aisle  to  agree  to  a  vote  on  cloture 
on  Monday,  which  would  occur  other- 
wise, under  the  procedures  of  the  rule, 
if  the  majority  leader  brought  us  in  to- 
morrow. 

Mr.  BAKER.  I  thank  the  Senator 
very  much. 

Mr.  President,  may  I  inquire  of  the 
distinguished     Senator     from     New 


Hampshire  if  he  would  look  favorably 
upon  a  request  of  that  sort? 

Mr.  HUMPHREY.  He  would,  yes, 
Mr.  President, 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  that.  I  think  the  mi- 
nority leader  has  put  it  very  well.  We 
can  do  this,  but  we  shall  have  to  go 
through  a  little  ritual  to  accomplish  it. 
I  think  it  would  best  serve  the  inter- 
ests of  the  Senate  and  all  Members  to 
go  to  a  vote  on  this  on  Monday  and 
not  come  in  on  Saturday. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
a  saving  of  the  taxpayers'  money. 

Mr.  BAKER.  And  maybe  avert  a  sub- 
stantial threat  to  the  Republic  if  we 
are  not  in  session  any  more  than  we 
have  to  be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  in  response  to  the 
cloture  motion  just  filed  against  fur- 
ther debate  on  the  motion  to  proceed 
to  the  debate  of  Calendar  Order  No. 
987  occur  on  Monday  according  to  the 
provisions  of  ru\e  XXII.  notwithstand- 
ing that  the  Senate  will  not  have  been 
in  session  on  the  requisite  number  of 
days  prior  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair.  I 
thank  the  minority  leader.  I  especially 
thank  the  Senator  from  New  Hamp- 
shire and  the  Senator  from  Oklahoma. 
Mr.  HUMPHREY.  Mr.  President.  I 
was  making  the  point  that  there  are 
many  who  support  this  gasoline  lax  on 
the  basis  of  reducing  unemployment 
and  producing  jobs.  I  say  again,  if  that 
is  the  case,  why  stop  at  a  nickel?  Why 
not  tax  gas  at  a  quarter  or  50  cents? 
For  that  matter,  why  stop  with  gaso- 
line? Why  not  raise  taxes  across  the 
board?  Indeed,  why  not  confiscate 
everybody's  paycheck  immediately? 
Raising  taxes,  particularly  during  a  re- 
cession, does  not  produce  jobs,  it  de- 
stroys them.  Those  who  support  this 
measure  on  that  basis  perhaps  should 
give  some  thought  to  this  fact. 

The  proposed  increase  in  highway 
taxes  and  associated  truck  taxes  has 
been  around  for  some  time  and  gained 
very  little,  if  any,  ground  until  just  2 
weeks  or  so  ago.  So  we  must  ask  how, 
all  of  a  sudden,  this  measure  has 
caught  fire. 

The  answer  to  the  question,  of 
course,  as  I  have  alluded  earlier,  is 
that  Members  of  Congress  see  this  as  a 
way  of  at  least  appearing  to  be  doing 
something  about  unemployment. 

True,  the  measure  will  create  jobs  in 
the  construction  industry,  but  it  will, 
at  the  same  time,  destroy  jobs  in  other 
industries  in  which,  today,  many  com- 
panies are  on  the  edge  of  going  under. 
So,  if  it  creates  jobs,  it  does  so  only  by 
robbing  Peter  of  his  job  to  create  one 
for  Paul  for  political  reasons,  to  which 
I  have  already  referred. 
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The  most  important  aspect  of  this 
proposal  is  economic.  We  should  look 
at  the  effect  of  this  bill  on  the  net  tax 
burden  borne  by  our  citizens  and  by 
the  private  sector— the  net  tax  burden. 
Will  this  measure  reduce  that  tax 
burden  consistent  with  efforts  of  this 
administration  or  will  it  increase  the 
tax  burden  in  a  way  that  is  inconsist- 
ent with  the  efforts  of  this  administra- 
tion? The  case,  of  course,  is  the  latter. 
It  will  increase  the  net  tax  burden  on 
the  people  of  this  country. 

This  fiscal  year.  1983.  according  to 
the  latest  figures  I  have  been  able  to 
come  by.  the  Federal  Government  is 
going  to  raise  close  to  $670  billion  in 
taxes.  That  is  an  enormous  tax  burden 
on  the  backs  of  the  people  of  our 
country.  I  emphasize  the  word 
"people."  because  it  is  only  people  who 
pay  taxes.  We  cannot  honestly  believe 
that  businesses  pay  taxes.  They  collect 
them,  but,  of  course,  they  pass  along 
the  burden  to  people  in  the  form  of 
higher  prices.  So  people  pay  taxes. 
The  people  of  this  country  are  al- 
ready, this  year,  bearing  a  tax  burden 
of  $670  billion,  approximately. 

Now  Congress  is  coming  along,  ap- 
parently, and  saying  to  these  heavily- 
burdened  people,  "this  is  not  quite 
enough,  friends.  If  you  want  your 
highways  repaired,  you  are  going  to 
have  to  submit  to  an  extra  5  cents  per 
gallon  for  gas  and  highway  taxes." 

This  Senator  is  not  opposed  to  keep- 
ing our  capital  assets  in  good  repair. 
That  is  only  prudent.  The  point  is  if 
that  highway  and  bridge  repair  sud- 
denly is  so  critical,  then  we  should 
fund  repairs  within  the  context  of  ex- 
isting revenues. 

How  would  we  do  that,  since  those 
revenues  are  already  thinly  stretched? 
Well,  it  is  very  simple.  We  shall  have 
to  move  highway  repair  up  in  our 
order  of  priorities  and  something  else 
down.  My  point  is  we  ought  to  do  it 
within  the  context  of  our  existing  rev- 
enue structure  and  not  add  a  new  tax. 
We  simply  cannot  levy  a  new  tax 
every  time  we  perceive  some  new  un- 
filled need.  At  some  point,  we  have  to 
learn  to  live  within  the  means  of  the 
American  people  to  bear  taxes. 

Of  course,  we  are  far  from  that 
today.  Beyond  the  $670  billion  in  tax 
revenues,  we  are  going  to  be  borrowing 
some  as  yet  uncertain  figure,  but  it 
will  evidently  be  well  over  $100  billion. 
If  this  proposal  pending  before  us 
for  consideration  had  in  it  some  offset- 
ting provision,  some  provision  that 
would  offset  a  like  amount,  dollar  for 
dollar,  of  the  tax  burden,  the  Senator 
from  New  Hampshire  would  support 
it. 

The  basis  of  my  objection  is  that  it 
is  a  net  increase  in  the  tax  burden  at  a 
time  when  we  are  supposed  to  be 
trying  to  reduce  that  net  tax  burden 
as  a  means  of  restoring  health  to  the 
economy  and  creating  jobs  and  oppor- 
tunity  and  security   for  our  people. 
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burden  that  will  prolong  the  recession; 

it  will  work  against  jobs  creation;  it 
will  attack  the  future  and  the  opportu- 
nity and  the  security  of  our  people. 

If  the  merits  of  the  bill  are  question- 
able—and in  my  view  demerits— what 
makes  it  even  worse  is  the  way  in 
which  this  measure  is  being  considered 
by  the  Congress  and  by  the  Senate.  It 
is  on  the  fast  track,  being  railroaded 
through  without  the  usual  due  proc- 
ess, without  the  usual  hearings,  with- 
out committee  reports,  without  time 
for  Members  to  consider  those  reports, 
and  without  time  for  a  national  debate 
and  a  national  consensus  to  develop.  It 
is  being  railroaded  through,  and  we 
always  regret  it  later  on  when  we  do 
this  because  we  inevitably  make  mis- 
takes. Even  when  we  have  time  to  con- 
sider legislation  carefully  we  make 
mistakes.  We  make  even  more  mis- 
takes when  we  consider  it  hastily. 
There  is  no  pressing  need  that  this 
measure  be  disposed  of  in  this  Con- 
gress. There  is  no  pressing  need  that  it 
be  railroaded  through  the  Congress. 
There  are  many  reasons  why  we  ought 
to  wait  just  a  few  more  weeks  and  let 
the  next  Congress,  the  98th  Congress, 
take  up  this  important  measure.  I  be- 
lieve it  could  be  improved.  I  believe 
those  of  us  who  oppose  it,  speaking  for 
myself  at  least,  could  support  it  if  it 
were  properly  improved,  but  not  under 
these  circumstances. 

The  matter  is  fairly  simple.  Being  a 
New  Englander  and  conservative  with 
words,  I  am  not  going  to  repeat  the 
same  argument  over  and  over  again  in 
different  ways,  but  I  obviously  have  an 
obligation  to  keep  the  floor  for  a 
while. 

Nevertheless,  I  have  been  asked  as  a 
favor  to  the  Senator  from  Missouri  to 
yield  to  him  so  he  might  conduct  some 
business. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  I  might  yield  to  the  Senator 
from  Missouri  without  losing  my  right 
to  the  floor:  that  I  might  be  recog- 
nized upon  his  yielding  of  the  floor, 
and  that  upon  resuming  my  remarks 
not  be  counted  as  a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

(Mr.  EAGLETON'S  remarks  are 
printed  later  in  today's  Record.) 

Mr.  EAGLETON.  Mr.  President,  I 
again  thank  my  colleague  from  New 
Hampshire  for  yielding  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
there  is  one  element  of  this  matter  on 
which  I  have  not  yet  touched.  It  seems 
obvious  that  while  considering  ways  to 
raise  money  to  repair  highways  we 
ought  to  also  be  looking  at  the  other 
side  of  the  equation,  and  that  is  how 
to  save  money  in  the  repair  of  high- 
ways or  how  to  get  more  value  for 


each  dollar  spent,  more  miles  built, 
more  repairs  accomplished,  and  how  to 
save  money. 

We  have  not  heard  much  discussion 
about  that  in  this  debate  that  has 
been  under  way  now  these  last  10  or 
12  days  on  the  gasoline  tax.  Surely,  as 
eager  as  Congress  appears  to  be  to  fix 
highways  all  of  a  sudden.  Congress 
ought  to  be  sincerely  interested  in 
ways  to  save  money  on  highway  re- 
pairs and  construction  and  ways  to 
stretch  to  the  maximum  each  dollar 
spent. 

One  very  simple  way  in  which  Con- 
gress could  address  this  matter  is  to 
repeal  the  Davis-Bacon  Act.  Davis- 
Bacon  was  passed.  I  believe,  in  1931  or 
thereabouts.  In  any  case,  it  is  New 
Deal  legislation.  It  has  been  recom- 
mended for  repeal  by  many  studies  in- 
cluding one  by  either  the  CBO  or  the 
GAO.  This  study  also  found  that 
Davis-Bacon  cost  taxpayers  $1  billion 
a  year  in  unnecessary  expense. 

Labor  expenses  on  federally  assisted 
construction  projects  run  on  average 
36  percent  higher  than  on  those  con- 
struction projects  where  Davis-Bacon 
does  not  apply,  which  is  to  say  they 
are  36  percent  higher  for  federally  as- 
sisted construction  projects  as  opposed 
to  those  construction  projects  where 
there  is  no  Federal  assistance. 

So  the  taxpayers  bear  that  extra 
premium. 

Davis-Bacon  is  nothing  more  or  less 
than  a  sweetheart  deal  with  construc- 
tion unions.  It  should  have  been  re- 
pealed long  ago  in  the  interest  of  tax- 
payers but  remains  on  the  books  today 
despite  the  many  recommendations 
for  its  repeal  by  responsible  studies. 
Despite  many,  many  efforts  in  Con- 
gress to  repeal  it.  it  remains  on  the 
books.  I  suppose,  as  testimony  to  the 
political  power  of  organized  labor  and 
the  financial  contributions  organized 
labor  can  make  to  political  campaigns 
by  means  of  dues  involuntarily  collect- 
ed from  members.  Involuntarily  col- 
lected in  the  sense  that  members  have 
no  practical  say  in  how  those  funds 
will  be  disbursed  among  camdidates. 
Davis-Bacon  is  a  testimony  to  the 
power  of  organized  labor  not  only  to 
make  cash  contributions  to  selected 
candidates,  those  presumably  who  toe 
the  line  on  a  legislative  agenda,  but 
also  contributions  of  in-kind  services 
and  materials  such  as  professionally 
operated  phone  banks  and  highly 
trained  and  experienced  political  con- 
sultants. 

But  in  any  case  the  point  is  that  if 
Congress  were  truly  sincere  about  the 
highways  it  would  move  with  speed, 
even  greater  speed  than  with  which 
this  gas  tax  is  being  considered,  to 
repeal  Davis-Bacon  and  to  save  in  one 
bold  stroke  $1  billion  a  year  in  unnec- 
essary construction  costs  on  federally 
assisted  construction  projects;  $1  bil- 
lion a  year  is  very  nearly  20  percent  of 
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all  the  proceeds.  In  fact,  it  is  more 
than  20  percent  of  the  net  proceeds  to 
be  raised  by  this  tax. 

Yet.  we  do  not  hear  too  much  about 
such  a  proposal  in  fact,  and  this  is  one 
of  the  multitude  of  provisions,  many 
of  which  Members  are  not  aware  of 
because  this  is  a  complex  piece  of  leg- 
islation. In  fact,  both  the  Senate  and 
the  House  versions  now  contain  lan- 
guage which  extends  the  coverage,  not 
cuts  it  back  or  repeals  it,  but  extends 
the  coverage  of  the  Davis-Bacon  Act 
from  new  construction  to  which  it  for- 
merly applied  to  repairs  as  well. 

So  obviously  since  this  gas  tax  is 
aimed  principally  at  repairs,  Davis- 
Bacon  is  now  going  to  cover  those  kind 
of  projects  and  the  taxpayers  are 
going  to  get  36  percent  less  value  for 
their  money  than  they  might  other- 
wise. 

So  I  urge  my  colleagues,  Mr.  Presi- 
dent, to  look  at  the  other  side  of  the 
picture  and  look  to  where  we  can  save 
money  in  the  interests  of  the  taxpay- 
ers. Here  is  the  way,  very  simply.  It 
can  be  done  speedily.  It  would  have  an 
almost  immediate  effect  and  a  very, 
very  large  effect  indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  yield  to  my  colleague 
from  North  Carolina  without  losing 
my  right  to  the  floor  and  upon  my  re- 
suming my  remarks  without  having 
them  counted  as  a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  New  Hamp- 
shire. 

Mr.  President,  first  of  all  I  wish  to 
thank  the  able  Senator  from  New 
Hampshire  and  the  able  Senator  from 
Oklahoma  for  stepping  into  the 
breech  this  morning  and  taking  on 
this  issue. 

I  just  returned  from  North  Carolina, 
where  I  spoke  to  the  North  Carolina 
Com  Growers  Association. 

I  say  to  my  friend  from  New  Hamp- 
shire that  in  my  judgment  probably 
the  most  dangerous  animal  in  terms  of 
the  health  of  the  Republic  in  America 
today  is  a  duck,  a  lameduck.  Moreover, 
this  may  be  the  first  time  in  history 
that  a  lameduck  is  trying  to  give  birth 
to  a  turkey,  which  this  gas  tax  bill  is, 
for  all  of  the  reasons  that  the  distin- 
guished Senator  from  New  Hampshire 
has  mentioned. 

Mr.  President,  the  purpose  of  the  so- 
called  lameduck  session  of  Congress 
supposedly  was  for  the  House  of  Rep- 
resentatives and  Senate  to  come  back 
and  act  on  some  appropriations  bills 
that  Congress  did  not  consider  before 
the  election. 

When  we  left  here  in  early  October 
there  was  some  mention  of  addressing 
the  social  security  issue.  But  this  Sen- 
ator never  heard  any  mention  of  a  se- 
rious intention  to  take  up  any  signifi- 


cant legislative  initiatives  beyond 
those. 

Yet.  here  we  are  about  to  consider  a 
gas  tax  increase  and  highway  authori- 
zation all  rolled  up  into  one  little  piece 
of  legislation,  which  I  daresay  not  over 
five  Senators  understand  or  can  even 
begin  to  describe  the  contents  of. 

This  is  a  bad  way  to  operate,  if  you 
pardon  the  expression,  a  railroad. 

It  will  be  a  serious  mistake  for  Con- 
gress to  pass  this  package  in  the 
waning  moments  of  this  year. 

There  is  no  reason  to  act  on  the  leg- 
islation now  without  the  scrutiny  it 
deserves  and  the  hearings  that  should 
be  mandatory  on  such  an  issue,  Mr. 
President.  Let  us  be  sure  of  one  thing: 
If  this  5-cent  increase,  plus  all  of  the 
other  aspects  of  this  bill,  which  have 
not  been  discussed  by  the  media,  if 
this  bill  or  anything  remotely  similar 
to  it  becomes  law,  these  taxes  will 
never  come  off.  Call  it  a  temporary  tax 
all  we  wish.  But  it  is  the  same  old 
story.  There  is  nothing  so  permanent 
as  a  temporary  tax. 

So  that  is  why  I  have  felt  obliged 
from  the  very  beginning  to  advise  the 
distinguished  majority  leader  that  it  is 
my  intent  to  slow  down  the  pace  a 
little  bit  so  Congress  can  give  the  con- 
sideration to  this  proposal  that  it  is 
due. 

Mr.  President,  it  would  be  interest- 
ing to  know  how  many  Senators  have 
even  picked  up  the  bill,  let  alone  stud- 
ied its  provisions  smd  contemplated  its 
implications. 

Unfortunately,  that  is  the  way  the 
system  works  around  here  all  too 
often.  The  steamroller  is  cranked  up, 
the  campaign  is  orchestrated,  and  the 
American  people  are  persuaded  that  a 
good  thing  is  about  to  happen,  and  too 
late,  too  late  they  learn  that  the  tem- 
porary tax  is  permanent  and  that  the 
bill  that  had  been  proposed  was  not 
the  panacea  that  it  was  advertised  to 
be. 

For  my  part,  Mr.  President,  I  have  a 
variety  of  problems  with  the  general 
proposition.  The  biggest  problem  I 
have  with  it  is  that  the  little  guy  is 
going  to  get  it  in  the  neck  again. 

I  had  a  very  wealthy  gentleman 
from  Montana  occupying  the  seat  next 
to  me  on  the  airplane  this  morning, 
and  he  thought  the  gasoline  tax  was 
just  fine.  He  said,  "It  is  not  going  to 
cost  me  but  $30  a  year.  I  heard  the 
President  say  that." 

Well,  he  could  afford  even  $30  a  day, 
but  how  about  the  textile  mill  worker 
who  has  no  transportation  to  his  fac- 
tory or  plant  except  an  aging  automo- 
bile? How  about  the  farmer  who  has 
to  drive  around  his  farm  and  to  get 
into  town?  Thirty  dollars.  If  that  is  all 
it  will  amount  to— and  it  will  amount 
to  more  than  that  by  far— but  even 
$30  is  a  pretty  big  deal  to  him.  The 
last  thing  the  American  people  need 
now  is  another  tax  increase.  No  tax  in- 
crease is  ever  welcome,  but  this  one  is 


particularly  unwelcome  because  of  the 
obvious  fact  that  it  will  take  billions  of 
dollars  out  of  the  private  sector  and  it 
will  impose  a  burden  on  that  working- 
man  or  workingwoman  who  can  least 
afford  it. 

(Mr.  EAST  assumed  the  chair.) 

Mr.  HELMS.  Around  this  place  over 
the  years  I  have  heard  many,  many  el- 
oquent speeches  about  regressive  tax- 
ation. There  may  be  somewhere  in  the 
myriad  of  legislation  that  has  flowed 
through  the  Senate  since  I  have  been 
here  a  more  regressive  piece  of  legisla- 
tion than  this,  but  it  does  not  come  to 
mind. 

Then  there  is  the  complexity  of  this 
proposal.  It  does  not.  as  much  of  the 
media  has  reported,  simply  add  a 
nickel  per  gallon  tax  on  gasoline.  It 
raises  other  taxes  as  well,  and  it  sets 
wide-ranging,  far-reaching  policies 
that  will  have  all  sorts  of  ramifications 
in  the  future,  some  predictable,  some 
unpredictable. .  But  one  thing  is  cer- 
tain: This  package  has  zipped  through 
the  House  of  Representatives  like  Bla- 
lock's  bull,  with  scarcely  any  scrutiny, 
consistent  with  the  syndrome  around 
this  place— this  place  being  the  Con- 
gress of  the  United  States— that  we 
tax  and  tax  and  spend  and  spend. 

So  we  have  a  proposition  to  impose 
additional  taxes  on  the  American  tax- 
payer saying,  "Oh,  this  won't  hurt  you 
too  much."  The  campaign  has  l)€en 
well  orchestrated.  But  In  fact  Congress 
is  about  to  adopt  policy  decisions  with 
little  or  no  idea  of  what  the  long-range 
effects  will  be,  all  of  which  leads  me  to 
the  most  fundamental  point  of  all— 
and  Senator  HtricPHRry  stated  it  a 
couple  of  times  in  his  remarks— why 
the  haste?  Why  is  this  proposition  so 
sacrosanct  that  we  must  disregard  the 
normal  processes  of  the  Senate?  Why 
must  we  give  it  no  hearings,  and  push 
it  through  before  the  people  have  any 
chance  to  find  out  really  what  is  in- 
volved and,  therefore,  no  chance  to 
make  their  feelings  known? 

Somebody  said  one  time  that  if  you 
like  sausage  and  if  you  love  the  law 
you  do  not  ever  watch  either  one  of 
them  being  made.  That  statement  is 
particularly  relevant  to  our  situation 
here  today. 

Now,  Mr.  President,  having  said  all 
of  that,  every  Senator  is  for  mother- 
hood, he  is  against  sin.  and  he  is  for 
good  roads.  But  if  Congress  passes  this 
package,  a  unique  opportunity  to  put 
into  practice  the  principles  of  New- 
Federalism  will  have  been  lost. 

It  was  in  1956  that  Congress  created 
the  highway  trust  fund  in  order  to 
build  a  National  Interstate  Highway 
System  for  defense  and  commercial 
purposes.  But  Congress  never  intended 
the  Federal  Government  to  play  a 
major  role  in  repairing  and  maintain- 
ing such  a  system.  This  was  to  be  the 
responsibility  of  the  States. 
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In  that  perspective  what  do  we  see 
with  the  enactment  of  this  proposal? 
We  will  see  State  prerogatives  pre- 
empted in  bridge  and  highway  con- 
struction and  repair,  and  we  will  see 
the  Federal  Government  put  substan- 
tially into  the  business  of  highway  and 
bridge  maintenance  and  repair. 

I  recognize  there  are  a  lot  of  Gover- 
nors and.  perhaps,  a  lot  of  State  legis- 
latures who  will  say,  "Glory  be.  let  us 
get  this  off  our  backs  and  dump  it  on 
Uncle  Sams  back."  Surely  the  past  35 
years  will  be  instructive  as  to  the  folly 
of  that  attitude. 

I  recognize  that  State  governments 
are  having  their  fiscal  problems  now 
that  the  flow  of  so-called  free  money 
from  Washington  is  being  slowed 
down,  toned  down,  and  cut  down;  and 
the  wisest  politics  probably  is  to  abdi- 
cate responsibility  and  shift  the  re- 
sponsibility up  here  to  Washington, 
D.C..  in  the  hope  that  some  of  that 
free  money  from  Washington  can  bail 
out  the  States  from  their  responsibil- 
ities. 

Todays  $1  trillion  plus  Federal  debt 
is  proof  enough  that  this  is  folly.  The 
Federal  Government  has  assumed  the 
role  of  be-all  and  end-all,  and  in  35  or 
40  years  has  been  shoving  out  money 
like  there  is  no  tomorrow.  We  there- 
fore have  in  place  all  sorts  of  welfare 
programs  that  have  taken  on  a  life  of 
their  own,  which  have  just  mush- 
roomed in  terms  of  their  responsibil- 
ity, cost,  and  sadly  enough,  fraud. 

But  it  got  it  off  the  backs  of  the 
States.  States  abdicated  their  responsi- 
bility, and  they  were  all  too  delighted 
to  see  the  Federal  Government  step  in 
and  take  over.  So  where  has  it  brought 
us? 

Mr.  President,  each  year  the  interest 
on  our  more  than  $1  trillion  Federal 
debt  costs  the  taxpayers  of  this  coun- 
try substantially  more  than  the  cost  to 
operate  the  entire  Federal  Govern- 
ment along  about  1960.  That  is  for  in- 
terest alone.  Meanwhile,  we  have 
built-in  mechanisms  to  increase  the 
cost  and  the  scope  and  the  size  of  pro- 
grams. And  I  daresay  that  there  was 
not  a  time  when  these  programs  were 
advanced  and  enacted  into  law  that 
Senators  did  not  get  up  here  and  say. 
"Oh.  this  is  just  the  thing  to  do.  It 
wont  cost  but  this,  it  won't  hurt  the 
average  taxpayer.  In  fact  it  will  help 
him.  '  Too  late,  the  taxpayer  learned 
about  these  programs;  and  too  late  the 
taxpayer  will  learn  about  this  gas  tax 
bill. 

As  Senator  Humphrey  has  said— and 
he  is  absolutely  correct— this  proposal 
is  likely  to  cost  more  jobs  than  it  will 
create.  And.  in  any  case,  most  of  the 
jobs  created  by  this  proposal  will  not 
be  created  for  months,  perhaps  even 
years.  You  do  not  put  together  a  pro- 
gram of  this  type  and  this  size  simply 
by  pushing  a  button.  There  will  come 
an  enormous  bureaucracy  with  all  the 
rules    and    regulations    and    all    the 
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fusses  and  fights.  Somewhere  down 
the  line,  maybe  some  guy  who  does 
not  have  a  job  will  be  able  to  get  a  job. 
Well,  in  the  meantime,  others  will  be 
put  out  of  business.  And  this  is  not 
hollering,  as  Henny  Penny  did.  that 
the  sky  was  going  to  fall.  What  will 
happen  is  perfectly  predictable. 

Let  us  just  examine  this  proposal, 
just  in  a  cursory  fashion,  and  look  at  a 
few  of  the  flaws.  Now  I  do  not  intend 
to  go  into  great  details  now.  I  will  save 
that  for  later  when  the  extended 
debate  really  becomes  serious.  It  is  not 
serious  today  in  terms  of  how  long 
Senators  in  opposition  to  this  bill  will 
speak.  But.  come  Monday,  if  cloture  is 
voted,  there  are  all  sorts  of  ways  that 
a  Senator,  under  the  rules,  can  exer- 
cise his  rights  to  put  the  Senator  on 
record  time  and  time  again  about  vari- 
ous aspects  of  this  legislation. 

I  would  suggest  to  my  colleagues 
that  this  will  happen.  The  farmers  are 
going  to  know,  small  businessmen  are 
going  to  know,  textile  workers  are 
going  to  know,  everybody  is  going  to 
know  how  every  Senator  voted  on 
every  aspect  of  this  piece  of  legisla- 
tion, because  I  am  sure  there  will  be 
an  adequate  number  of  amendments 
on  which  Senators  will  be  able  to  take 
a  position. 

Now  the  5-cent-per-gaIlon  increase  in 
the  price  of  gasoline  is,  of  course,  the 
most  advertised  feature  of  the  bill. 
You  might  say  it  is  the  major  feature. 
Now.  what  is  this?  It  is  an  excise  tax. 
I  have  heard  my  good  friend,  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  remark  on  a  number  of  oc- 
casions that  excise  taxes  are  bad  tax 
policy.  He  is  right.  I  could  not  agree 
with  him  more.  Senators  who  profess 
to  be  worried  or  concerned  about  re- 
gressive taxes  had  better  take  a  look 
at  the  small  print  in  this  piece  of  legis- 
lation. 

As  I  said  earlier,  this  tax  increase 
will  fall  primarily  on  the  shoulders  of 
working  men  and  women  who  have  to 
drive  to  work  every  day. 

The  Tax  Foundation  recently  re- 
ported that  Americans  now  pay  about 
a  third  of  their  incomes  in  local.  State, 
and  Federal  taxes.  I  do  not  contest 
that,  except  in  the  sense  that  I  do  not 
believe  they  cover  the  hidden  taxes. 
But  let  us  say  it  is  at  least  one-third. 

There  are  other  excise  tax  increases 
in  this  proposal,  Mr.  President,  includ- 
ing an  increase  on  the  trucking  indus- 
try. Hundreds  of  truckers  and  trucking 
executives  have  been  calling  and  writ- 
ing my  office  in  opposition  to  this  tax 
increase.  Of  course,  it  will  affect  the 
small-  and  medium-sized  companies— it 
will  put  them  out  of  business.  But  it 
will  even  hurt  the  larger  trucking  com- 
panies as  well. 

So  I  say  again,  Mr.  President,  that 
the  result  of  this  proposal,  no  matter 
how  well  intended,  is  almost  certain  to 
be  a  loss  of  jobs— and  let  me  say  it 
again   for   emphasis— a   loss   of  jobs. 


rather  than  an  increase  in  the  number 
of  jobs  available. 

Mr.  Martin  Feldstein.  in  whom 
President  Reagan  has  obviously  suffi- 
cient confidence  to  have  selected  to  be 
the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  says  that  this  proposal 
will  cost  another  20.000  Americans 
their  jobs.  So  it  is  not  a  jobs  bill.  It 
will  destroy  jobs.  Mr.  President. 

I  have  other  objections  to  the  pro- 
posal that  I  will  discuss  in  some  detail 
later.  But  let  me  reiterate  this  point: 
There  is  nothing  in  this  proposal  that 
must  be  passed  in  this  lameduck  ses- 
sion of  Congress.  We  will  be  back  here 
in  January.  We  can  conduct  hearings. 
We  can  let  all  Americans  concerned 
come  and  state  their  views.  We  can  op- 
erate in  an  orderly  manner,  and,  at 
most,  1  month  or  5  weeks  will  be  lost. 

Surely,  that  is  a  small  price  to  pay 
for  making  certain  we  are  doing  the 
right  thing. 

I  would  like  to  have  the  time,  Mr. 
President,  in  my  capacity  as  chairman 
of  the  Senate  Agriculture  Committee, 
to  have  farmers  and  their  representa- 
tives come  in  and  discuss  this  proposal. 
They  have  not  had  a  chance. 

I  think  the  small  truckers  ought  to 
have  a  chance  to  be  heard.  Otherwise, 
haste  will  make  waste.  What  will  be 
wasted  are  fimds  that  we  do  not  want 
to  waste  and  should  not  waste. 

Mr.  President,  as  I  said  at  the  outset, 
on  yesterday  I  called  the  Senator  from 
Oklahoma  (Mr.  Nickles)  and  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey), and  they  agreed  to  take  the 
lead  in  this  discussion  this  morning 
until  I  could  get  back  at  noontime.  I 
am  grateful  for  their  having  done 
that. 

I  will  say  to  Senator  Humphrey  that 
I  heard  a  portion  of  his  remarks  over 
the  loudspeaker  in  my  office.  He  is 
right  on  target. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  North  Caroli- 
na for  his  assistance  in  shedding  some 
further  light  on  this  matter. 

Mr.  President.  I  want  to  read  into 

the  Record  an  article  by  M.  Stanton 

Evans,   published   in   Human   Events. 

the  issue  of  December  4.  1982.  entitled. 

•Why  the  Gas  Tax  Hike  is  Wrong." 

A  Radical  Departure— Why  the  Gas  Tax 

Hike  is  Wrong 

(By  M.  Stanton  Evans) 

Having  recently  been  handed  a  sizable  tax 
hike  by  the  Congress,  the  public  may  be  less 
than  totally  enchanted  with  a  concept  cur- 
rently percolating  through  the  government: 
An  extra  five  cents  a  gallon  federal  tax  on 
gasoline. 

As  It  has  evolved  Inside  the  Department  of 
Transportation,  and  drawn  support  within 
the  Congress,  the  new  gas  tax  would  add 
about  $4  billion  a  year  to  the  federal  high- 
way fund,  with  another  $1  billion  allocated 
to  capital  outlays  for  mass  transit.  The  pro- 
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posal  is  being  sold  as  a  needed  step  toward 
improving  the  Nation's  "infrastructure."  as 
well  as  a  method  of  providing  jobs. 

Considering  recent  wailings  about  the 
price  of  gasoline  and  tortured  regulatory  ef- 
forts supposedly  aimed  at  holding  it  down, 
this  will  strike  many  as  a  peculiar  turn  of 
policy  for  the  Reagan  government.  If  noth- 
ing else,  it  will  serve  to  increase  the  reigning 
confusion  as  to  whether  the  Administration 
is  trying  to  cut  our  taxes  or  increase  them. 
If  the  proponents  had  stuck  to  the  "infra- 
structure" line,  they  might  have  had  a  plau- 
sible case.  On  their  figures,  highway  fund- 
ing has  not  kept  pace  with  the  expansion  of 
the  system.  Deterioration  of  roadways  and 
bridges  has  ensued,  and  the  highway  fund 
as  presently  constituted  is  unable  to  meet 
the  resulting  burdens  (which  would  be  in- 
creased under  the  Administration  plan). 
Considered  in  a  vacuum,  the  infrastructure 
appeal  makes  a  fair  amount  of  sense. 

There  are  no  vacuums  in  nature,  however, 
and  none  in  politics.  The  gas  tax  proposal 
will  inescapably  be  weighed  in  the  context 
of  tax  and  budget  battles  generally,  and  in 
that  context  comes  over  as  another  tax 
hike.  The  dent  put  in  the  Administrations 
tax-cutting  credibility  by  this  summer's  tax 
hike  will  get  still  bigger.  Add  in  other  tax 
hike  proposal  reportedly  favored  by  Sen. 
Robert  Dole  (R.-Kan.).  chairman  of  the 
Senate  Finance  Committee,  and  the  prob- 
lem is  apparent. 

Helping  spread  the  confusion  is  the  effort 
to  sell  the  project  as  a  "jobs  "  proposal.  This 
smacks  of  the  New  Deal  WPA-approach. 
and  ignores  the  fact  that  dollars  taken  away 
from  motorists  to  create  jobs  in  highway 
building  obviously  can't  be  spent  on  some- 
thing else,  thereby  un-creating  other  jobs. 
The  folks  who  argue  this  way  should  read 
Henry  Hazlitfs  Economics  in  one  Lesson, 
where  such  fallacies  are  readily  demolished. 
Also  clouding  the  issue  is  the  $1  billion 
from  the  gas  tax  that  would  be  forked  over 
for  mass  transit.  This  method  of  cracking 
into  highway  funds  for  one  of  their  favorite 
boondoggles  is  a  long-time  goal  of  many  lib- 
erals. It  is  ironic,  to  say  the  least,  to  see  it 
advanced  by  a  Republican  administration; 
even  more  so  to  see  it  advanced  under  the 
hallowed  rubric  of  "user  fees." 

The  concept  behind  the  highway  fund  is  a 
good  one:  The  people  who  use  the  highways 
should  pay  for  them.  Gas  tax  moneys  are 
therefore  put  into  a  special  account  where 
they  are  dedicated  to  highway  construction 
and  repair.  The  motorists  for  whom  the 
highways  exist  pay  the  bills  for  them  when 
they  buy  gasoline. 

A  lot  of  liberals  don't  like  this.  They  usu- 
ally prefer  cross-subsidies  to  user  fees,  and 
are  always  on  the  lookout  for  new  sources  of 
revenue  that  can  be  funneled  into  social 
welfare  planning  schemes.  Also,  many  liber- 
als don't  like  the  private  automobile,  prefer- 
ring to  herd  us  all  into  mass  transit.  The 
idea  of  cracking  into  the  highway  fund  for 
mass  transit,  and  a  lot  of  other  things  be- 
sides, is  one  that  occurs  quite  naturally  to 
the  liberal  intellect. 

Consider  in  this  respect  a  recent  article  in 
The  Washington  Monthly,  concerning  the 
fate  of  highway  funds  here  in  the  Nation's 
Capital.  For  several  years  we  had  a  transit 
chieftain  here  who  held  the  opinion  that 
"it's  immoral  for  somebody  to  drive  a  car 
downtown."  This  individual  managed  to 
divert  our  gas  tax  money  from  street  main- 
tenance to  the  insatiable  city  subway 
system.  By  breaking  into  the  highway  fund, 
the  authors  note,  "money  once  dedicated 
for   road   re-surfacing   and   pothole   repair 


could  be  fed  to  the  Metro,  which  eagerly 
gobbled  it  down." 

There  is  little  doubt  that  liberal  forces 
would  like  to  do  the  same  thing  on  the  na- 
tional level— though  efforts  of  this  type  to 
date  have  largely  been  repelled.  While  the 
federal  highway  fund  has  been  subject  to 
nibbling  around  the  edges,  the  user  fee 
notion  has  remained  essentially  intact.  A 
limited  portion  of  the  money  has  been  si- 
phoned off  for  mass  transit,  and  some 
projects  only  marginally  related  to  the  pur- 
pose have  l)een  funded  by  it.  But,  on  the 
whole,  the  dedicated  nature  of  the  fund  has 
been  resp>ected. 

The  proposal  now  being  advanced  by  the 
Administration  and  the  Congress  would  be  a 
radical  break  with  this  tradition— and  with 
the  very  concept  of  user  fees  that  it  invokes. 
Whatever  its  merits  otherwise,  it  Is  this 
aspect  of  the  plan  that  ought  to  draw  the 
strongest  opposition. 

Editorial  criticism  of  the  gas  tax 
abounds.  Mr.  President,  as  in  a  brief 
part  of  another  editorial,  this  one 
from  the  Wall  Street  Journal  of  De- 
cember 2.  1982,  entitled,  'The  Gas 
Tax.  Fiscal  Speeding." 

The  Gas  Tax:  Fiscal  Speeding 

Everyone,  including  us.  agrees  that  its  a 
good  idea  to  fill  the  nation's  potholes,  shore 
up  its  bridges  and  spread  new  asphalt  over 
its  crumbling  but  vast  network  of  roads. 
Seizing  on  this  consensus,  the  Reagan  ad- 
ministration has  endorsed  a  five-cent  in- 
crease in  the  federal  tax  on  gasoline,  put- 
ting it  forward  as  a  remedy  for  lagging  high- 
way maintenance  and  for  unemployment. 
And  everyone  thinks  the  bill  will  pass  Con- 
gress during  the  current  lame-duck  session 
with  heavy  support  from  both  parties. 

One  trouble  with  all  this  reflexive  agree- 
ment is  that  no  one  is  taking  the  time  to 
look  carefully  at  what  the  gas  tax  will  actu- 
ally accomplish.  Even  a  cursory  glance  at 
the  administration  proposal  should  give 
most  lawmakers  pause.  A  nickel  by  itself 
isn't  much,  but  as  a  levy  against  every 
gallon  of  motor  fuel  sold  in  the  nation,  it 
will  multiply  into  $5.5  billion  in  a  year.  This 
is  a  large  sum  to  extract  from  already 
strapped  taxpayers.  It  is  also  a  125  percent 
increase  over  the  old  federal  gas  tax.  And 
for  what? 

Not  jobs.  Informed  opinion  and  common 
sense  make  us  doubt  altogether  the  presi- 
dent's claim  that  revenues  from  the  hike 
will  pay  for  320,000  new  hires  in  a  mainte- 
nance work  force.  In  fact,  the  net  effect  of 
the  $5.5  billion  bite  out  of  consumers'  wal- 
lets will  probably  reduce  overall  employ- 
ment in  the  economy  at  large.  Even  admin- 
istration stalwarts  are  no  longer  coming  on 
strong  about  the  gas  tax  as  a  boon  to  the 
labor  market. 

Worst  of  all.  the  tax  carries  with  it  abso- 
lutely no  guarantee  of  any  kind  >^S  most 
of  the  total  nine-cent-a-gallon  lev^  >»ui  go  to 
fill  potholes.  Secretary  of  Trai.  ••'Oatlon 
Drew  Lewis  confirmed  this  in  watlmony 
before  the  Senate  Finance  Committee  this 
week.  The  administration  bill  nowhere  stip- 
ulates anything  about  repair  or  mainte- 
nance. It  merely  increases  funding  levels  for 
the  same  highway  construction  budget  cate- 
gories that  have  existed  for  years.  The  only 
difference  now  is  that  highway  departments 
will  have  more  than  twice  as  much  money 
available  to  them  as  ever  before. 

There  are  no  new  controls  and  therefore 
no  way  of  compelling  states  and  cities  to 
stop  deferring  maintenance,  in  favor  of  new 
highway  construction.  Highway  contractors 


will  have  twice  as  good  an  incentive  to  pres- 
sure governors  and  mayors  to  approve  boon- 
doggle road  projects  like  New  York's 
Westway  or  the  second  Baltimore  harbor 
tunnel.  Some  new  construction  may  be  nec- 
essary, but  the  Congressional  Budget  Office 
report  of  last  June  concluded  that  all  new 
routes  required  for  a  national  interconnect- 
ed system  of  highways  could  be  built  for  a 
yearly  expenditure  of  only  $1  billion.  Con- 
gress ought  to  read  the  report  it  paid  for 
and  act  on  it.  If  there's  going  to  l)e  a  gaso- 
line Ux  hike  aimed  at  potholes  and  other 
repairs,  the  new  bill  should  say  so  in  lan- 
guage that  will  prevent  the  usual  alchemy 
and  keep  nickels  from  turning  into  pork. 

Mr.  SYMMS.  Will  my  good  friend 
yield  on  that  point? 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
yield  without  losing  my  right  to  the 
floor  and  that  upon  resuming  my  re- 
marks, it  not  be  counted  as  a  second 
speech. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SYMMS.  I  thank  my  spirited 
and  capable  Senator  friend  from  New 
Hampshire  for  the  philosophical  as- 
pects of  his  discussion  here.  I  was  lis- 
tening when  my  other  friend  from 
North  Carolina  was  speaking  on  the 
floor. 

I  think  that,  as  the  chairman  of  the 
surface  Transportation  Subcommittee. 
I  agree  with  the  Senators  philosophi- 
cally that  this  is  not  a  jobs  bill,  but 
the  perception  oftentimes  in  politics 
becomes  what  is  the  truth.  There  is  a 
perception  in  the  country  that  it  is  a 
jobs  bill.  Even  with  the  best  efforts 
that  some  of  us  have  made  who  have 
been  behind  having  an  improved  Fed- 
eral-aid highway  program  this  year,  it 
has  been  impossible  to  keep  the  news 
media  from  calling  it  a  jobs  bill,  and 
our  colleagues.  So  it  is  called  a  jobs 
bill.  What  it  will  do  is  create  more  jobs 
in  construction  and  may  have  an 
impact  on  other  jobs  and  may  not.  as 
the  Senator  is  saying. 

I  thirik  we  should  say  that  the  high- 
way bill  that  has  passed  the  Senate  in 
the  Public  Works  and  Environment 
Committee  is  definitely  tilted  in  the 
direction  of  reconstruction,  resurfac- 
ing, and  rehabilitation  of  old  roads  as 
opposed  to  construction  of  new  roads. 
We  should  not  leave  the  record  in 
error  on  what  is  actually  taking  place 
in  the  bill. 

It  is  true,  we  have  to  deal  with  our 
colleagues  in  the  other  body  and  in 
the  conference.  But  there  has  been  a 
concerted  effort  by  the  Democrats  and 
Republicans  alike  in  the  Public  Works 
Committee  in  the  last  2  years  to 
change  the  scope  of  where  our  high- 
way programs  are  going.  The  fact  is 
that  when  I  took  over  the  chairman- 
ship of  that  subcommittee,  we  had  $55 
billion  dollars  worth  of  unfinished 
highway  in  the  Interstate  System  in 
the  United  States  to  complete. 
Through  the  efforts  of  Senator  Staf- 
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FORD  and  myself  and  others  and  Ray 
Barnhart,  Drew  Lewis,  and  others  in 
the  administration,  we  have  demapped 
enough  miles  of  interstate  in  the  coun- 
try to  change  that  number  down  now 
to  $38  billion  that  will  complete  the 
construction  of  the  interstate.  We  are 
constantly  going  through  the  process 
of  taking  sections  off  the  map  that  we 
think  are  inefficient  for  the  taxpayers 
to  pay  for  so  the  moneys  can  go  back 
and  actually  be  spent  on  new  construc- 
tion. 

Another  thing  to  think  about  with 
this  nickel  a  gallon  is  that  average  tax- 
payers will  use  about  $30  a  year  to  pay 
their  share  of  this.  One  front-end 
alinement  will  offset  several  years' 
worth  of  a  nickel  a  gallon  gas  tax.  It 
has  been  estimated  by  many  of  the 
automobile  associations  and  studies 
that  have  been  done  that  the  costs 
that  people  pay  in  maintenance  on 
their  automobiles  far  exceed  what  the 
costs  would  be  of  financing  the  pot- 
holes on  the  roads.  So  I  think  there 
are  some  tradeoffs  here. 

I  have  often  said,  viewing  this,  that 
this  is  one  issue  from  a  philosophical 
standpoint  on  which  I  am  very  sympa- 
thetic to  my  good  colleague  from  New 
Hampshire,  and  Senator  Nickles,  Sen- 
ator Helms  and  others.  I  think  it  is 
always  good  for  this  body  to  consider 
the  philosophical  aspects  of  what  we 
are  doing  here.  To  one  who  is  a  con- 
servative, the  Federal  highway  pro- 
gram is  so  much  a  part  of  the  basic 
transportation  system  in  the  United 
States.  I  believe  it  has  maximized  per- 
sonal freedom  for  most  Americans  in 
much  more  of  a  sense  than  we  have 
had  in  the  past. 

After  all,  in  what  other  country  in 
the  world  can  a  person  get  in  an  auto- 
mobile and  have  access  to  fuels,  sup- 
plies, maintenance,  and  good  roads, 
and  travel,  as  we  can  here  from  Maine 
to  California,  and  not  be  stopped  by 
law  enforcement  people,  harassed  and 
checked,  as  long  as  they  do  not  exceed 
what  is  considered  to  be  a  safe  speed 
limit,  in  the  country?  I  would  say  that 
we  have  more  freedom  in  America  to 
drive  on  the  Nation's  highways  and 
have  more  access  than  any  other  coun- 
try in  the  world. 

I  would  have  to  say  that  George  Will 
is  not  regarded  as  one  of  the  more  lib- 
eral journalists  in  America,  but  has 
more  of  a  classical  conservative  philo- 
sophical approach.  He  wrote  an  excel- 
lent article  on  this  subject  in  April  in 
the  Washington  Post,  and  he  called  it 
"What  the  Potholes  Say  About  Us." 

We  have  held  several  days  of  hear- 
ings in  this  subcommittee  on  this  very 
subject.  I  am  convinced  that  beyond 
question  of  a  doubt,  we  are  wearing 
out  the  highways  and  the  bridges  in 
America  faster  than  we  are  repairing 
them.  This  5  cents  a  gallon  will  make  a 
big  improvement  in  the  commitment 
we  are  making,  even  though  it  will  not 


get  us  back  up  to  where  we  are  holding 
our  own  on  wearing  out  the  roads. 

That  has  happened  for  several  rea- 
sons. One  is  that  we  get  more  fuel  effi- 
ciency out  of  our  automobiles  today. 
No.  2  is  we  have  already  built  a  mas- 
sive infrastructure  of  highways,  many 
of  which  are  coming  to  the  end  of 
their  design  life. 

I  commend  my  colleagues  for  bring- 
ing this  philosophical  point  to  this 
Chamber.  If  I  had  been  running  the 
show,  we  would  have  done  this  last 
summer,  but  I  was  only  one  Senator, 
so  we  had  only  one  tax  increase  for 
the  American  people  to  swallow.  They 
would  have  been  behind  us.  I  do  think 
that  President  Reagan  is  correct  in 
giving  his  support  to  this.  I  think  Re- 
publicans, Democrats,  liberals,  con- 
servatives, blacks,  whites,  Jews,  Catho- 
lics, Christians,  and  other  denomina- 
tions all  drive  on  the  same  highways 
and  the  long-term  benefits  for  Amer- 
ica will  certainly  be  well  served  if  we 
take  care  of  the  potholes. 

I  think,  as  George  Will  said,  what 
the  potholes  say  about  us  is  like  a 
person  whose  house  you  walk  in  and 
find  they  do  not  vacuum  the  carpet. 

It  becomes  much  more  expensive  if 
you  drive  to  work  in  the  morning  and 
knock  the  front  end  out  of  line  or  blow 
a  tire  or  lose  a  hub  cap  or,  the  worst 
case,  where  you  would  have  an  acci- 
dent and  you  lose  your  life  or  maim 
somebody  or  what  have  you. 

I  do  believe  there  is  a  lot  of  merit  in 
this  proposition.  It  is  unfortunate  that 
there  is  no  easy  way  to  have  a  proposi- 
tion like  this  pass  in  Congress  without 
taking  some  heat  from  some  constitu- 
ents. I  have  never  run  into  a  constitu- 
ent of  mine  who  wants  to  raise  taxes 
on  himself.  If  you  can  tax  somebody 
else,  that  is  OK.  If  you  want  to  tax 
them,  that  is  not  a  good  idea. 

There  is  probably  not  a  more  equita- 
ble tax  than  we  have  in  the  country 
than  taxing  the  people  who  use  the 
highways.  That  is  those  of  us  who 
drive  on  them.  So  we  put  a  tax  on  fuel. 
It  is  probably  the  single  most  equita- 
ble tax  we  have. 

All  taxes  are  unpleasant  but  I  do 
think  if  you  look  at  the  numbers  of 
dollars  that  are  actually  spent  on  con- 
struction vis-a-vis  the  number  of  dol- 
lars spent  on  administration,  we  do 
much  better  with  our  highway  dollar 
thar.  we  do  with  most  of  the  rest  of 
the  money  the  Federal  Government 
spends,  or  at  least  a  good  share  of  it. 

I  say  to  my  colleagues  who  are 
having  concerns  about  this,  take  a 
very  careful  look  at  what  the  commit- 
tee has  done.  This  program  we  are 
passing  through  this  body  does  em- 
phasize resurfacing,  rehabilitation, 
and  reconstruction  of  our  already  built 
highways  and  bridges. 

I  thank  my  good  friend  for  yielding. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  Idaho  for  his 
clarification.  It  is  quite  true  that  we 


have  a  philosophical  difference,  but  it 
is  more  than  just  philosophy.  It  is  very 
real  and  concrete  in  that  it  will  affect 
the  pocketbooks  of  our  people. 

I  do  not  object  to  user  fees.  I  certain- 
ly do  not  object  to  repairing  our  high- 
ways and  keeping  them  in  good  repair. 
That  is  only  sensible.  What  I  object  to 
is  the  net  increase  in  the  tax  burden  to 
be  borne  by  the  American  people. 

As  I  said  earlier,  if  this  provision  had 
some  offsetting  reduction  in  the  tax 
burden  so  that  there  were  no  net 
change,  I  would  gladly  support  it.  But 
it  is  distinctly  wrong  to  raise  taxes,  to 
increase  the  net  tax  burden  during  a 
recession,  and  it  is  especially  wrong  to 
argue  for  that  on  the  basis  that  it  will 
create  jobs.  It  will  not.  It  will  destroy 
jobs.  No  matter  how  much  the  propo- 
nents may  now  deny  it,  after  having 
originally  proclaimed  that  this  is  a 
jobs  bill,  it  is  still  succeeding  in  this 
Congress  on  that  basis.  There  is  no 
logical  explanation  I  know  of  for  the 
way  in  which  this  highway  proposal 
has  suddenly  caught  fire  within  the 
space  of  2  weeks,  when  it  had  lan- 
guished for  months  and  months  on 
end,  for  a  year  really,  other  than  to 
explain  it  by  saying  that  Members  of 
Congress  want  to  give  the  appearance 
of  doing  something  about  unemploy- 
ment. That  is  the  way  it  has  succeed- 
ed, in  my  view  at  least. 

We  must  concern  ourselves,  if  we  are 
truly  interested  in  creating  employ- 
ment and  restoring  prosperity,  with 
the  net  burden  of  the  Federal  Govern- 
ment upon  the  private  sector.  That 
mejuis  taxation.  That  means  regula- 
tory burdens. 

This  bill,  if  passed,  will  clearly  in- 
crease, no  one  can  argue  against  it,  the 
net  tax  burden  upon  our  people  at  the 
very  time  when  we  should  be  holding 
it  steady  or  reducing  it. 

I  think  it  is  absurd  to  suggest  that 
on  top  of  $670  billion  of  taxation 
which  the  American  people  will  bear 
in  this  fiscal  year  they  must  also  pay 
an  additional  5  cents  of  gallon  or  $5.5 
billion  across  the  economy  for  the 
privilege  of  having  their  roads  kept  in 
good  repair.  We  cannot  enact  a  new 
tax  every  time  we  discover  some  un- 
filled need.  We  must  learn  to  rank  our 
priorities  and  to  live  within  the  ability 
of  the  American  people  to  bear  the  tax 
burden.  A  heavier  burden  will  destroy 
the  economy  and  ultimately  destroy 
our  society  and  our  country  as  we 
know  it  today. 

Mr.  President,  I  want  to  read  into 
the  Record  an  editorial— I  guess  I 
could  call  it  an  op-ed  piece— by  Caro- 
lyn Atkinson,  Washington  Post  staff 
writer,  entitled  "Gasoline  Tax  Boost 
Won't  Add  Jobs.  " 

Q:  When  is  a  jobs  program  not  a  jobs  pro- 
gram? 

A:  When  it  Is  a  tax  increase. 

Congress  desperately  anxious  to  appear 
to  be  doing  something  about  today's  high 
unemployment,    is   pressing   ahead  in   the 
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lame  duck  session  with  what  many  label  a 
"jobs  program."  President  Reagan  has 
backed  it. 

But  the  plan  to  add  5  cents  a  gallon  to  the 
gasoline  tax  and  spend  the  proceeds  on  re- 
pairing roads  and  bridges  is  far  from  a  jobs 
program,  even  according  to  Reagan's  owt> 
chief  economist.  Indeed,  it  "may  actually  in- 
crease unemployment  during  the  first  year 
or  two,"  Council  of  Economic  Advisers 
Chairman  Martin  Peldstein  wrote  in  a 
memo  to  the  president  last  month. 

Although  the  extra  public  spending  on 
roads  and  bridges  envisaged  under  the  plan 
will  provide  jobs  for  some,  the  gasoline  tax 
increase  that  pays  for  the  program  will  take 
work  away  from  others. 

Peldstein  explained  that  the  new  jobs  for 
construction  and  maintenance  workers  cre- 
ated by  the  program  probably  will  not  be 
enough  to  offset  the  job  losses  "in  those  in- 
dustries that  produce  the  goods  and  services 
consumers  would  otherwise  buy  with  the 
extra  $5  billion  that  they  would  pay  on  gas- 
oline taxes." 

Consider  what  will  happen  if  the  gas  tax 
goes  into  effect  next  April  as  now  seems 
likely.  Motorists  will  have  to  pay  more— 
albeit  only  a  dollar  or  so  a  week  to  buy  the 
same  amount  of  gasoline.  Some  may  decide 
to  cut  back  a  little  on  driving.  Others  simply 
may  spend  less  on  other  things.  Someone 
getting  $4.50  change  out  of  a  $20  bill  after 
filling  the  tank,  rather  than  $5  as  l>efore. 
may  then  spend  50  cents  less  on  lunch  that 
day.  for  example,  or  decide  against  buying  a 
candy  bar  or— over  a  period  of  time— go  to 
the  movies  less  often. 

In  other  words,  the  $5.5  billion  or  so  of 
extra  government  revenue  from  gas  taxes 
means  $5.5  billion  less  spending  power  in 
the  hands  of  consumers.  Small  individual 
cutbacks  in  spending  will  add  up  across  the 
economy,  reducing  jobs  here  and  there  in  a 
variety  of  industries.  Moreover,  because 
"consumers  spend  a  substantial  part  of  their 
money  on  various  kinds  of  personal  services 
that  are  much  more  labor  intensive  than 
road  building."  the  jobs  lost  from  the  reduc- 
tion in  consumer  spending  after  the  tax  in- 
crease will  likely  outnumber  those  gained 
initially  by  road  builders  and  bridge  repair- 
ers. Peldstein  told  the  president. 

How  has  Congress  gotten  so  muddled? 

The  coexistence  of  large  budget  deficits— 
which  experts  keep  saying  are  bad  for  the 
economy— and  the  worst  recession  since 
World  War  11  has  confused  many  people. 
Traditional  antirecession  medicine  aims  to 
boost  the  total  amount  of  spending  in  the 
economy,  whether  by  raising  federal  spend- 
ing on  jobs  programs  or  encouraging  con- 
sumer spending  through  tax  cuts.  But  this 
extra  spending  is  financed  by  government 
borrowing.  It  raises  the  budget  deficit, 
which  members  of  Congress  already  fear  is 
too  large. 

Unfortunately,  they  are  attempting  to 
have  it  both  ways,  fighting  unemployment 
through  a  highways  spending  program 
while  holding  the  deficit  down  through  a 
gas  tax  increase,  and  it  will  not  work.  It  will 
shift  around  the  available  jobs  in  the  econo- 
my, but  not  increase  the  number.  If  politi- 
cians want  to  use  fiscal  policy  to  create 
more  employment,  then  they  have  to  accept 
that  this  means  larger  budget  deficits,  at 
least  for  the  time  being. 

Many  have  been  frightened  away  from 
such  a  course  by  the  critics  of  big  deficits 
and  the  projections  of  ever-widening  budget 
gaps  in  the  future. 

Peldstein,  for  example,  has  argued 
recently: 


•  •  •  to  a  number  of  different  audiences 
that  large  deficits  are  harming  the  econo- 
my. They  raise  interest  rates  and  thus  hurt 
business  investment  and  other  interest-sen- 
sitive sectors  of  the  economy,  he  says.  High 
interest  rates,  in  turn,  have  driven  up  the 
value  of  the  dollar  on  foreign  exchanges 
and  made  it  harder  for  American  exporters 
to  sell  their  goods  overseas  and  harder  for 
domestic  manufacturers  to  compete  with 
cheap  imports,  he  argues. 

However,  even  Peldstein  acknowledged  to 
a  group  of  reporters  recently  that  budget 
deficits  do  not.  in  fact,  depress  the  economy 
overall,  even  if  they  may  raise  interest  rates. 
The  depressing  effect  of  higher  interest 
rates  in  some  sectors  of  the  economy  is 
more  than  offset  by  the  higher  spending— 
whether  public  or  private— that  budget  defi- 
cits support,  most  economists  agree.  Budget 
deficits  worry  economists  for  two  main  rea- 
sons. One  is  that  they  encourage  consump- 
tion at  the  expense  of  investment.  The 
other  is  that  they  may  worsen  inflation  and 
inflationary  expectations. 

Both  of  these  arguments  make  sense  if 
the  economy  is  strong,  unemployment  low 
and  business  operating  at  close  to  full  capac- 
ity. The  large  deficits  now  projected  for  the 
latter  years  of  the  decade,  when  the  econo- 
my is  expected  to  have  recovered  from  re- 
cession, are  thus  a  major  problem.  But  in 
today's  depressed  economy— when  business 
does  not  want  to  invest  t>ecause  it  cannot 
use  all  its  existing  plant  and  equipment,  in- 
flation is  declining  and  unemployment  is 
widely  perceived  as  the  nation's  major  prob- 
lem—the deficit  is  helping  and  not  hurting 
the  economy. 

It  seems  to  this  Senator,  Mr.  Resi- 
dent, that  the  writer,  Caroline  Atkin- 
son, has  made  a  number  of  good  points 
but  the  central  point  to  me  is  that 
Government  in  these  makework 
projects,  and  perhaps  that  is  not  the 
best  way  to  phrase  it,  but  in  any  case 
the  Government  in  getting  involved  in 
allocation  of  resources  might  be  fool- 
ing the  people  temporarily  but  in 
truth  it  is  only  shifting  jobs  from  one 
sector  to  another,  as  I  said  earlier, 
taking  Peters  job  to  create  one  that  is 
policially  useful  for  Paul. 

How  much  better  it  would  be  if  we 
focused  instead  on  ways  of  saving 
money  instead  of  raising  taxes.  Ways 
of  cutting  spending  is  the  only  option 
open  to  us  who  truly  seek  to  restore 
employment  and  prosperity. 

Mr.  President,  earlier  I  spoke  about 
one  such  way  of  saving  money, 
namely,  repeal  of  the  Davis-Bacon  Act 
which  costs  taxpayers  $1  billion  in 
extra  expense  on  federally  assisted 
construction  projects  and  which  could 
be  easily  repealed  and  could  almost 
immediatley  realize  savings  on  that 
scale. 

Over  the  years,  the  General  Ac- 
counting Office  has  conducted  numer- 
ous studies  of  Davis-Bacon  and  each 
study  documents  the  enormous  addi- 
tional costs  superimposed  upon  basic 
building  costs  by  the  Davis-Bacon  Act. 

Consider  these  facts  from  the  1979 
GAO  study  aptly  entitled,  "The  Davis- 
Bacon  Act  Should  Be  Repealed." 

In  30  randomly  selected  Federal  or 
federally  assisted  projects  GAO  found 


that  higher  wage  costs,  due  to  Davis- 
Bacon  inflated  construction  costs 
ranging  from  1  to  nearly  9  percent,  in- 
flated construction  costs.  That  is.  over- 
all costs. 

GAO  concluded  because  of  these  ex- 
cessive wage  costs  the  unnecessary 
construction  costs  due  to  Davis-Bacon 
amounted  to  several  hundred  million 
dollars  annually. 

Further,  the  GAO  estimated  unnec- 
essary contractor  costs  related  to  the 
payroll  reporting  requirement  at  $189 
million  and  unnecessary  costs  of  ad- 
ministration and  enforcement  by  Fed- 
eral agencies  of  $12.4  million  in  1977. 
for  a  total  of  $201  million. 

In  the  1979  report  GAO  also  con- 
cluded that  the  passage  of  more  recent 
wage  legislation  makes  Davis-Bacon 
urmecessary  today  and  points  out  that 
in  nearly  50  years  of  administering  the 
act  the  Department  of  Labor  has  yet 
to  develop  an  effective  system  for 
wage  determination  activity. 

A  1980  GAO  report  looking  at  Davis- 
Bacon  and  Metro  construction  esti- 
mated that  Davis-Bacon  may  increase 
construction  costs  by  about  6.8  percent 
or  $149  million  on  that  project. 

The  most  recent  study  of  Davis- 
Bacon  by  the  American  Farm  Bureau 
released  just  this  year  supported  the 
GAO  studies  by  finding  that  Davis- 
Bacon  increases  the  cost  on  nonresi- 
dential buildings  in  rural  areas  of  this 
country  and  that  the  total  impact  of 
the  act  ranged  from  26  to  38  percent. 

In  spite  of  all  of  this  evidence  Davis- 
Bacon  remains  on  the  books. 

Mr.  President,  the  distinguished  col- 
umnists Rowland  Evans  and  Robert 
Novak  published  a  story  last  month  on 
the  gas  tax.  and  I  shall  read  that  into 
the  Record. 

The  article  follows: 

No,  He's  JnsT  Being  Misadvised 

(By  Rowland  Evans  and  Robert  Novak) 

Moments  after  President  Reagan  told  his 
press  conference  Thursday  that  it  would  not 
take  a  palace  coup  after  all  for  him  to  sup- 
port higher  gas  taxes,  one  of  his  anti-tax 
economic  advisers  voiced  his  own  disapprov- 
al of  the  scheme,  but  added:  "If  we  get  away 
with  just  that,  we"!!  be  well  ahead  of  the 
game." 

The  nickel-a-gallon  tax  to  finance  public 
works  spending  is.  therefore,  a  ploy  to  ap- 
pease growing  bipartisan  hunger  on  Capitol 
Hill  for  old-fashioned  pump-priming  in  the 
New  Deal  tradition.  It  is  supposed  to  pre- 
empt ambitious  schemes  for  far  more  spend- 
ing and  far  higher  taxes. 

However  improbable  that  goal,  the  gas  tax 
ploy  marks  another  benchmark  in  the  ad- 
ministration's departure  from  basic  princi- 
ples. It  undercuts  both  the  "new  federal- 
ism" and  free-market  economics:  it  signals 
that  the  White  House  is  moving  toward  ac- 
commodation, not  confrontation,  with  the 
expanded  Democratic  majority  in  the  House 
and  increasingly  fractious  Republicans  in 
the  Senate. 

It  also  provides  fresh  evidence  that 
Reagan  is  no  match  for  the  concentrated 
barrage  from  his  advisers.  Indeed,  his  turn- 
around on  the  gas  tax  raises  this  question: 
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can  he  withst&nd  the  renewed  s[>end-and- 
lax  syndrome  no  matter  how  much  he  pro- 
tests? 

Consider  the  private  White  House  briefing 
of  Sept.  28  in  preparation  for  the  night's 
press  conference.  In  the  critique  of  Rea- 
gan's answers  during  a  question-and-answer 
prep  session,  budget  director  David  Stock- 
man cautioned  him  about  promising  a  bal- 
anced budget  in  the  years  atiead. 

But  Reagan  asked,  wouldn't  the  $100  bil- 
lion tax  increase  he  reluctantly  swallowed 
last  summer  at  least  trim  the  projected 
future  deficit?  No.  Stockman  replied,  the 
deficits  will  get  bigger.  Stunned,  the  presi- 
dent said:  "If  I  had  known  that.  I  never 
would  have  backed  the  tax  increase."  For 
the  next  10  minutes  of  the  briefing.  Rea- 
gan's eyes  glazed  over  and  his  mind  seemed 
detached. 

Accordingly,  at  that  night's  press  confer- 
ence, when  he  was  asked  about  new  tax 
hikes  and  specifically,  an  increase  in  the 
gasoline  tax. "  he  replied: 

Unless  there's  a  palace  coup  and  I'm 
overtaken  [laughter]  or  overthrown,  no." 
Hearing  that,  and  coupling  it  with  his  shock 
durmg  the  afternoon  briefing  session.  White 
House  insiders  assumed  the  president  had 
drawn  the  line. 

What's  more,  there  were  plenty  of  argu- 
ments inside  the  administration  to  bolster 
the  president's  instincts  against  the  gas  tax. 
plugged  relentlessly  for  two  years  by  Trans- 
portation Secretary  Drew  Lewis.  Stockman, 
for  once  opposmg  higher  taxes,  has  argued 
that  the  non-interstate  highways  most  in 
need  of  repair  are  the  responsibility  of  the 
states.  Reagan's  "new  federalism"  would 
dictate  that  if  states  want  to  repair  their 
roads,  they  should  raise  their  own  gasoline 
taxes. 

The  more  sophisticated  argument  at  the 
Treasury  discounts  the  notion  that  the  gas 
tax  actually  creates  jobs.  The  increase  in 
the  price  of  gasoline  could  cost  as  many  jobs 
in  the  energy  industry  as  it  creates  building 
highways. 

But  even  the  Treasury  is  split.  At  last 
week's  Cabinet  council  meeting  the  day 
before  Reagan's  press  conference.  Stockman 
was  the  only  solid  voice  against  the  tax. 
Even  White  House  aide  Rich  Williamson, 
usually  strong  against  higher  taxes,  was  be- 
nevolently neutral  in  his  role  as  the  presi- 
dential liaison  with  hard-pressed  state  gov- 
ernments. 

At  last  week's  press  conference  (his  first 
since  Sept.  28).  the  president  apparently 
had  forgotten  that  his  'palace  coup  "  crack 
answered  a  specific  gasoline-tax  question, 
claiming  he  was  referring  only  to  "general" 
tax  increases.  More  remarkably.  Reagan 
had  swallowed  whole  Lewis'  contention  that 
the  tax  is  a  "user  fee"  (Treasury  experts 
consider  it.  plain  suid  simple,  an  excise  tax). 
Reagan  also  reverted  to  New  Deal  logic  in 
declaring  "There  would  be  jobs  created"  by 
the  tax. 

The  hope  of  conservatives  inside  the  ad- 
ministration that  this  at  least  would  fore- 
stall worse  retreats  is  dimmed  by  decisions 
facing  the  president  this  week.  He  will  be 
asked  by  his  budget-makers  whether  he 
wants  to  slash  defense  spending,  raise  taxes 
or  abandon  the  balanced-budget  goal. 

Ronald  Reagan,  still  ignoring  the  mone- 
tary policy  that  has  created  this  deep  reces- 
sion, is  entrapped  in  the  budget  process  that 
led  to  the  huge  tax  increase  (and  no  relief  in 
budget  deficits).  The  immemorial  pressures 
to  spend  and  tax  are  not  going  to  be  as- 
suaged by  the  ploy  of  a  5-cent  gas  tax. 


Mr.  President.  I  emphasize  those 
were  not  my  words.  I  certainly  would 
not  speak  of  the  President  in  those 
tones  because  I  admire  and  like  him 
very  much  and  continue  to  support 
him,  and  hope  very  much  he  will  be  a 
candidate  for  reelection,  and  I  hope 
very  much  he  will  be  a  little  more  cau- 
tious in  accepting  the  advice  of  certain 
of  those  around  him  and,  perhaps, 
even  make  some  changes  for,  I  believe, 
he  is  very  badly  advised  at  times,  as  in 
the  case  of  this  gasoline  tax,  as  a  spe- 
cific example. 

(Mr.  KASTEN  assumed  the  chair.) 

Mr.  HUMPHREY.  Mr.  President,  at 
the  risk  of  aruioying  our  majority 
leader,  I  am  going  to  read  a  press  ac- 
count of  a  press  conference  held  by 
the  Senator  from  Tennessee  and  the 
Speaker  of  the  House  of  Representa- 
tives. I  read  this  only  as  a  way  of 
citing,  perhaps  underscoring,  my  point 
that  the  impetus  given  this  gasoline 
tax  comes  from  its  attractiveness  as  a 
way  for  Members  of  Congress  to  be 
perceived  as  doing  something  for  un- 
employment. 

Our  majority  leader  does  an  out- 
standing job.  His  labors  are  heroic.  He 
has  been  unanimously  elected  to  the 
post  once  again  to  serve  as  majority 
leader  of  the  98th  Congress,  and  well 
deserves  that  honor  and  responsibility. 
But  I  think  it  is  useful  to  focus  on  the 
origin  of  this  bill  and  the  history  of  its 
remarkable  progress  in  the  last  several 
weeks.  This  article  is  from  the  Wash- 
ington Post  of  November  23: 

House  Speaker  Thomas  P.  (Tip)  O'Neill 
Jr.  and  Senate  Majority  Leader  Howard  H. 
Baker  Jr..  agreed  yesterday  to  seek  approval 
in  the  lame-duck  session  of  Congress  begin- 
ning next  week  of  a  gasoline  tax  increase  to 
finance  a  multibillion-doUar  highway-repair 
and  jobs  program. 

At  the  same  time  they  cold-shouldered  a 
proposal,  under  study  by  President  Reagan, 
to  advance  next  July's  scheduled  income  tax 
cut  to  Jimuary  in  hopes  of  stimulating  the 
economy. 

While  details  of  the  jobs  initiative  have 
yet  to  be  worked  out,  Baker  told  reporters 
after  meeting  with  O'Neill  that  they  will 
push  jointly  in  the  lame-duck  session  for  a 
program  "similar"  to  one  advocated  by 
Transportation  Secretary  Drew  Lewis. 

The  Lewis  plan  calls  for  a  5-cent-per- 
gallon  increase  in  the  federal  gasoline  tax  to 
finance  S5.5  billion  in  highway,  bridge  and 
mass  transit  construction  projects,  creating 
an  estimated  320,000  jobs.  The  federal  tax  is 
currently  4  cents  a  gallon. 

The  rare  Joint  initiative  by  O'Neill  and 
Baker 

And  I  say  parenthetically  I  hope, 
this  Senator  hopes,  they  will  become 
even  rarer— 

enhances  chances  that  Congress,  under 
pressure  from  a  10.4  percent  unemployment 
rate,  will  pass  a  quickie  job-creating  bill 
before  the  end  of  the  year.  It  also  puts 
heavy  pressure  on  Reagan  to  climb  on  the 
jobs  bandwagon. 

Indeed,  I  will  depart  from  the  news 
article  here.  Mr.  President,  and  state 
that  I  certainly  do  not  hold  President 
Reagan  responsible  for  this  jobs  pro- 


gram. It  was  presented  by  the  leader- 
ship of  Congress,  to  my  way  of  think- 
ing, as  a  fait  accompli,  and  he  chose  to 
swim  with  the  tidal  wave  instead  of 
against  it,  and  inasmuch  as  he  has  a 
great  deal  of  work  to  do,  that  decision 
can  be  understood. 
Returning  to  the  article: 

"I  think  we  can  work  something  out.  and  I 
think  the  odds  are  good  the  president  will 
support  it."  said  Baker,  implying  that  he  in- 
tends to  push  the  legislation  even  if  Reagan 
doesn't  endorse  it  in  advance.  Reagan  has 
shown  interest  in  the  Lewis  plan  but  has  not 
taken  a  firm  position. 

In  what  amounted  to  a  limited  agenda  for 
the  three-week,  post-election  session,  the 
two  leaders  also  agreed  to  act  on  as  many 
appropriations  bills  as  possible  and  on  trade 
liberalization  provisions  of  the  administra- 
tion's Caribbean  Basin  Initiative. 

Skipping  over  unrelated  parts  of  the 
article  and  resuming  with  the  next  to 
the  last  paragraph: 

On  the  highway  jobs  bill,  however,  the 
skids  were  being  greased.  Apparently  under 
pressure  from  O'Neill.  Ways  and  Means 
Committee  Chairman  Dan  Rostenkowski 
and  Public  Works  Committee  Chairman 
James  J.  Howard  planned  to  meet  to  resolve 
a  jurisdictional  dispute  that  has  been  hold- 
ing the  bill  up  for  weeks. 

There  is  yet  another  element,  Mr. 
President,  in  this  recent  history  of  the 
gas  tax  bill  which  is  disturbing  to  the 
Senator  from  New  Hampshire,  and 
that  is— and  I  say  this  with  all  due  re- 
spect to  the  leadership— that  during 
the  recess,  congressional  leadership 
chose  to  take  positions  on  controver- 
sial issues  apparently  without  any 
thorough  canvassing  of  Members,  as 
far  as  this  Senator  knows.  And  per- 
haps that  was  inadvertent.  I  know  it 
was  done  with  goodwill,  for  these  gen- 
tlemen simply  wish  to  solve  our  Na- 
tion's problems,  whether  we  disagree 
or  agree  with  their  remedies. 

But  the  effect  of  their  taking  a  posi- 
tion during  the  recess  period  was  to 
represent  and  to  take  a  position  on 
behalf  of  their  respective  majorities.  It 
seems  to  this  Senator,  at  least,  that, 
on  controversial  matter,  the  congres- 
sional leadership  should  not  take  posi- 
tions that  might  be  construed  as  being 
on  behalf  of  Members  during  recess 
periods  when  Members  are  scattered 
far  and  wide  and  can  hardly  be  ade- 
quately consulted. 

I  can  only  say  for  myself  that  I  was 
in  no  way  consulted  on  the  gas  tax  or 
on  the  proposal  to  advance  the  third 
increment  of  the  Income  tax.  It  hap- 
pens that  this  Senator's  positions  on 
those  issues  were  the  opposite  of  those 
taken  by  the  majority  leader.  I  say 
that  with  all  good  will  toward  him.  but 
neverthelss  feel  it  unfortunate  and 
hope  that  in  the  future  congressional 
leadership  will  not  take  positions 
during  the  recess  periods  which  might 
be  construed  as  representing  a  policy 
position  of  their  party  or  of  the  Mem- 
bers of  Congress  of  their  party,  be- 
cause to  do  that  misleads  the  press. 


misleads  the  people  of  our  country, 
and,  I  believe,  in  this  case,  misleads 
the  President  of  the  United  States. 

He  was  advised,  for  instance,  if  press 
accounts  are  correct,  that  it  would  be 
impossible  to  obtain  enough  votes  in 
Congress  to  advance  the  third  incre- 
ment of  the  tax  cut.  I  do  not  know  if 
that  is  so  or  not.  I  do  not  know  how 
such  an  opinion  could  have  been 
reached  during  a  recess  period  when  it 
is  presumably  impossible  to  adequate- 
ly canvass  Members.  Likewise,  I  be- 
lieve the  President  might  have  miscon- 
strued the  leadership  position  on  the 
gasoline  tax  as  well  and,  based  his  de- 
cision to  go  along  with  it,  on  possibly 
faulty  information. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

Mr.  Chairman,  I  will  share  with  my 
colleagues  an  article  appearing  in  the 
November  27  issue  of  Human  Events, 
entitled  "Gas  Tax  Hike  Seen  as  Major 
Blunder." 

Gas  Tax  Hike  Seen  As  Major  Blunder 

Less  than  a  day  after  the  President  indi- 
cated at  a  nationally  televised  press  confer- 
ence that  he  was  leaning  toward  support  of 
a  five-cent-a-gallon  hike  in  the  gasoline  tax. 
gas  tax  foes  within  the  Administration 
began  circulating  at  high  levels  of  the 
White  House  a  memorandum  listing  chapter 
and  verse  about  why  the  President  should 
do  no  such  thing. 

While  the  President  had  referred  to  the 
plan— which  Transportation  Secretary  Drew 
Lewis  has  been  pushing  for  the  last  two 
years— as  calling  for  a  higher  "user  fee."  the 
memo,  a  copy  of  which  has  been  obtained 
by  Human  Events,  argues  that  no  one  will 
be  fooled  by  such  a  lable.  The  document 
boldly  states  that  'The  proposed  user  fee' 
is  actually  a  tax  increase.' "  adding:  "The 
"user  fee'  revenue  will  be  raised  through  the 
tax  system,  added  to  the  receipts  side  of  the 
budget,  and  burden  the  economy  just  as  any 
excise  tax  hike  would.  Whatever  we  label  it. 
It  is  a  tax  increase." 

In  an  obvious  attempt  to  head  off  the 
Lewis  proposal,  the  memo  went  on  to  note 
that  such  a  tax  increase  "would  violate  a 
specific  presidential  pledge."  The  memo 
pointed  out  that  the  President,  when  asked 
at  his  September  28  news  conference  if  he 
would  "flatly  rule  out  any  tax  increases,  rev- 
enue enhancers,  or  specifically  an  increase 
in  the  gasoline  tax,"  had  answered:  "Unless 
there's  a  palace  coup  and  I'm  overtaken  or 
overthrown,  no,  I  don't  see  the  necessity  for 
that.  " 

Commented  the  memo:  "Even  if  the  "gas 
tax  increase"  clause  had  not  been  included 
in  the  question,  the  President  would  still  be 
reversing  his  position  against  tax  increases 
if  he  endorsed  the  gas  tax  increases.  Indeed, 
he  would  open  the  door  to  additional 
taxes— disguised  as  'user  fees'  or  otherwise— 
in  1983." 

The  internal  memorandum  was  particular- 
ly stinging  in  its  criticism  of  the  assertion 
by  Lewis  and  others  that,  by  spending  the 
added  revenue  to  rebuild  roads  and  bridges, 
the  tax  hike  would  create  jobs.  The  docu- 
ment flatly  stated: 


■'The  jobs  creation  argument  (320.000  new 
jobs)  is  totally  false.  The  money  to  pay  for 
the  road  building  has  to  come  from  some- 
where. We  will  tax  if  from  the  private  econ- 
omy, and  reduce  private-sector  job  creation 
accordingly.  .  .  . 

"The  same  analysis  applies  regardless  of 
what  the  federal  government  is  spending 
the  money  on— whether  make-work  jobs, 
roads  or  other  public  works.  A  public  job  is 
a  public  job.  and  has  the  same  economic 
effect." 

In  addition,  said  the  memo,  by  increasing 
federal  spending  by  up  to  $27.5  billion  over 
five  years,  the  Lewis  scheme  "would  serious- 
ly worsen  the  budget  problem.  ...  In  fact, 
this  proposal  alone  could  cancel  out  55  per- 
cent of  the  budget  savings  we  secured  all  of 
this  year." 

While  the  author  of  the  Administration 
memo  was  not  identified,  one  high-level  offi- 
cial who  was  knowTi  to  be  counseling  against 
the  tax  hike  was  Budget  Director  David 
Stockman.  According  to  a  source  familiar 
with  Stockman's  thinking,  he  is  concerned 
that  the  Lewis  proposal  would  dramatically 
increase  the  federal  responsibility  for  road 
maintenance— just  the  opposite  of  the  Presi- 
dent's earlier  plan  to  return  such  programs 
to  the  states. 

Under  present  law.  the  federal  Highway 
Trust  fund  will  spend  $46.8  billion  for  the 
period  1984-88.  of  which  $21.5  billion  will  go 
for  interstate  highways,  which  is  the  one 
system  almost  completely  funded  by  the 
federal  government.  But  though  the  Lewis 
proposal  would  greatly  expand  federal  high- 
way expenditures  over  the  1984-88  period 
from  $46.8  to  $71.5  billion.  None  of  this  ad- 
ditional spending  would  go  to  the  over- 
whelmingly federal  interstate  system. 

The  only  other  roads  currently  receiving 
significant  federal  funding  are  the  so-called 
primary  roads,  which  on  average  receive  43 
per  cent  of  their  funding  from  Washington, 
with  the  state  and  local  governments  paying 
for  more  then  50  per  cent  of  their  upkeep. 
Under  the  Lewis  formula,  however,  the  fed- 
eral share  of  primary-road  maintenance 
would  soar  to  well  over  50  per  cent.  In  addi- 
tion, some  $6  billion  would  go  to  secondary 
roads  and  urban  transit,  which  currently  re- 
ceive little  if  any  federal  support. 

Conservatives  outside  the  Administration 
were  also  hoping  the  President  would  reject 
the  Lewis  plan.  Rep.  Phil  Gramm  (D.-Tex.), 
a  former  economist  at  Texas  A&M  Universi- 
ty, told  Human  E^^ents: 

"If  we  were  going  to  build  new  bridges,  it 
ought  to  be  done  on  an  economic  basis.  It 
ought  not  to  be  done  with  the  idea  that  it  is 
going  to  create  new  jobs  because  clearly  it  is 
not.  Because  if  we  raise  taxes  to  pay  for  it, 
we're  taking  income  away  from  people- 
income  that  they  would  have  saved,  income 
that  they  would  have  spent." 

Thus,  said  Gramm.  "the  question  really 
boils  down  to:  Can  the  government  create 
more  jobs  by  spending  money  than  the  pri- 
vate sector  can  and  will  create  by  spending 
the  same  money  through  the  private  capital 
market?  My  answer  is  that  it  cannot,  espe- 
cially when  we're  beginning  to  see  signs  of 
an  economic  recovery." 

While  the  President  said  at  his  press  con- 
ference that  he  didn't  think  such  a  gasoline 
tax  increase  ""would  in  any  way  reduce  the 
incentive  features'"  of  his  income-tax  rate 
reductions,  many  believe  the  President  may 
be  underestimating  the  danger.  As  bad  as 
the  gas  tax  boost  is  when  viewed  in  isola- 
tion, they  note,  it  is  even  worse  when  con- 
sidered in  combination  with  other  scheduled 
tax  hikes. 


As  council  of  Economic  Advisers  Chair- 
man Martin  Peldstein  recently  pointed  out, 
while  taxes  are  lower  than  they  would  have 
l)een  without  the  Presidents  cuts,  they  are 
still  taking  a  20.3  per  cent  share  of  the 
GNP.  That  is  significantly  higher  than  the 
18.7  per  cent  of  GNP  going  to  taxes  in  the 
1960s  and  the  19.7  per  cent  share  in  the 
1970s.  Yet  Peldstein's  figures  dont  even  in- 
clude the  effect  of  the  1982  tax  hike  meas- 
ure, which  wont  be  felt  until  next  year.  Nor 
do  they  Include  the  scheduled  increase  in 
Social  Security  taxes,  and  likely  pressures 
for  additionsLl  new  increases  in  that  tax. 
When  considered  in  this  overall  context,  the 
added  effect  of  more  than  doubling  the  fed- 
eral levy  on  gasoline  could  destroy  any 
change  of  a  quick  economic  recovery. 

Interestingly,  the  President  himself  re- 
mains fully  conscious  of  the  drag  on  the 
economy  caused  by  the  continued  high  lax 
burden.  For  that  reason,  he  was  giving  seri- 
ous consideration  at  press  time  to  asking 
Congress  to  advance  the  10  per  cent  third 
stage  of  the  tax  cut  scheduled  for  July  1983 
to  January  1983.  But  boosting  the  gasoline 
tax  would  tend  to  offset  much  of  the  eco- 
nomic stimulus  to  be  expected  from  moving 
up  the  reduction  in  the  income  tax. 

Already,  for  example,  the  oil  companies 
and  gasoline  stations  are  fighting  desperate- 
ly to  maintain  sales  in  the  face  of  a  serious- 
ly declining  demand  for  fuel  brought  on  by 
the  big  jumps  in  energy  costs  over  recent 
years.  By  suddenly  boosting  the  price  of  gas- 
oline, the  gasoline  tax  hike  can  only  make 
this  problem  worse,  thereby  leading  to  in- 
creased joblessness  in  the  energy  industry. 

But  the  negative  effect  on  business  would 
extend  far  beyond  the  confines  of  the  oil 
firms  alone.  Mike  McKevitt  of  the  National 
Federation  of  Independent  Business,  which 
represents  over  half-a-million  small  busi- 
nesses across  the  United  States,  called  the 
potential  effects  of  such  a  tax  hike  "devas- 
tating" for  the  firms  his  organization  repre- 
sents: 

Mr.  President,  I  would  repeat  that 
and  emphasize  it  for  my  colleagues 
who  are  listening  in  their  offices.  This 
tax  proposal  is  opposed  by  the  Nation- 
al Federation  of  Independent  Busi- 
nesses, generally  thought  to  represent 
the  small  business  point  of  view  in  this 
Nation. 

■We  all  know  how  piously  Congress 
worships  at  the  shrine  of  small  busi- 
ness, and  with  good  reason.  I  am  not 
trying  to  be  sarcastic  about  small  busi- 
ness but,  rather,  sarcastic  about  Con- 
gress and  its  lack  of  sincerity,  some- 
times. 

Continuing  with  the  article: 

"'What  effect  would  the  gasoline  tax  have? 
It  would  be  devastating.  .  .  .  Our  504.000 
members  between  them  own  19  million  vehi- 
cles. .  .  .  It's  a  big  cost  of  doing  business. 
Traveling  salesmen  are  very  upset  by  it. 

"Last  year,"  said  McKevitt,  ""we  polled  our 
members  on  the  issue.  About  eight  or  nine 
to  one  were  against  a  gasoline  tax  increase. 
We  opposed  this  under  Carter.  Why  should 
we  change  under  Reagan?" 

Such  a  tax  hike  would  also  inflict  a  severe 
blow  on  the  trucking  industry,  while  leading 
to  an  increase  in  prices  for  virtually  every- 
thing shipped  by  truck.  According  to 
Edward  Kiley  of  the  American  Trucking  As- 
sociations, an  increase  of  one  or  two  cents 
per  gallon  might  be  reasonable,  but  five 
cents  is  completely  out  of  line. 


29920 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1982 


Clearly,  then,  such  a  tax  hike  presents  a 
serious  threat  to  present  hopes  for  a  busi- 
ness upturn  in  the  near  future.  Yet  despite 
this  threat,  there  might  still  be  some  argu- 
ment in  favor  of  such  a  tax  jump  if  (1)  it 
could  be  shown  that  it  was  needed  to  fund 
federal  responsibilities  for  road  construction 
and  maintenance:  or  (2)  that  the  added 
spending  would  create  more  jobs  during  the 
current  recession.  In  fact,  neither  is  true. 

With  regard  to  the  condition  of  the  high- 
ways, for  example,  the  Urban  Institute  testi- 
fied August  18  before  the  Senate  Public 
Works  Committee: 

■Recent  popular  press  reports  and  state- 
ments by  highway  officials  have  suggested 
that  the  nation's  entire  federal-aid  highway 
system  has  deteriorated  to  an  alarmingly 
poor  state.  These  accounts  are  largely  anec- 
dotal, however,  and  are  often  based  solely 
on  subjective  assessments.  .  .  . 

We  believe  the  evidence  suggests  that 
severe  problems  of  deterioration  are  con- 
fined to  particular  locations  and  types  of 
roads.  In  fact,  the  problems  appear  to  be 
most  serious  for  the  secondary  and  non-fed- 
erally  aided  road  systems." 

A  spokesman  for  the  Federal  Highway  Ad- 
ministration confirmed  to  Human  Events 
that  none  of  the  revenues  from  the  tax  hike 
would  go  to  the  interstate  highways,  which 
is  the  one  system  for  which  the  federal  gov- 
ernment now  has  primary  responsibility.  In- 
stead, the  additional  revenues  would  go  to 
roads  that  are  primarily— or,  in  many  in- 
stances, entirely— the  responsibility  of  state 
and  local  governments.  But  if  there  roads 
need  additional  attention,  why  not  let  the 
states  raise  their  gasoline  taxes? 

As  for  the  argument  that  the  public-works 
projects  funded  by  the  tax  will  generate 
jobs,  the  Heritage  Foundation  reported  last 
week: 

■Historically,  these  programs  have  provid- 
ed few  jobs  per  dollar  invested.  A  recent 
New  York  Times  article  pointed  out  that 
each  job  created  through  public  works 
spending  on  highways,  bridges  and  sewage 
treatment  plants  costs  the  taxpayer  from 
$28,000  to  $40,000.  Not  only  are  these  jobs 
expensive,  but  they  may  well  appear 
months  after  economic  recovery  begins. ■■ 

In  short,  such  government  programs  are 
tK)th  wasteful  and  ill-timed.  But  with  not 
only  Secretary  Lewis  but  also  such  key  GOP 
senators  as  Paul  Laxalt  (Nev.)  and  Howard 
Baker  (Tenn.)  pushing  hard  for  the  new 
tax-funded  job  scheme,  the  President  may 
be  tempted  to  go  along  anyway. 

Mr.  President,  inasmuch  as  it  is  not 
our  wish  to  impede  other  important 
business,  I  shall  be  happy  to  yield  to 
the  leadership  at  this  point,  who  have 
expressed  a  wish  to  move  other  busi- 
ness. So  I  shall  yield  at  this  point, 
asking  unanimous  consent  that  I  not 
lose  my  right  to  the  floor  and  that. 
upon  resuming  my  remarks;  it  not  be 
counted  as  a  second  speech. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  am 
most  grateful  to  my  friend  from  New 
Hampshire.  I  appreciate  his  permit- 
ting me  to  be  recognized  at  this  time 
under  the  conditions  just  granted  by 
the  Chair  so  we  may  undertake  some 
routine  matters  that  require  the  atten- 
tion of  the  Senate,  I  believe. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  matters  in  my  folder  that 
appear  to  be  cleared  for  action  by 
unanimous  consent.  In  a  moment,  I 
shall  inquire  of  the  minority  leader  if 
he  is  in  a  position  similarly  to  clear  all 
or  most  of  these  items,  then  proceed 
on  that  basis.  No  item  will  be  taken  up 
which  is  not  cleared  on  both  sides  of 
the  aisle  through  the  usual  clearance 
process. 

The  first  item  I  would  like  to  deal 
with  is  a  message  from  the  House  on 
S.  2336.  If  the  minority  leader  is  pre- 
pared to  do  so,  I  shall  ask  the  Chair  to 
lay  that  message  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent before  the  Chair  proceeds  with 
that,  may  I  ask  the  majority  leader  if 
he  anticipates  any  other  rollcalls 
today. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  there  will  be  a  motion  this 
afternoon.  I  believe  it  will  be  a  motion 
to  postpone  indefinitely  my  motion  to 
proceed.  I  am  also  advised  that  there 
will  be  a  request  for  the  yeas  and  nays. 
The  best  estimate  I  can  get  on  that  is 
it  will  occur  around  3  p.m.  I  am  ad- 
vised by  the  Senator  from  New  Hamp- 
shire that  we  can  do  that  now  or  after 
the  calendar  call  or  whenever  it  seems 
most  convenient  to  most  Senators. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
the  majority  leader  or  the  Senator 
from  New  Hampshire  or  any  other 
Senators  anticipate  further  rollcalls 
this  afternoon. 

Mr.  BAKER.  I  inquire  of  the  Sena- 
tor from  New  Hampshire  and  the  Sen- 
ator from  Oklahoma,  who  are  princi- 
pally involved,  whether  they  antici- 
pate any  other  rollcalls? 

Mr.  NICKLES.  It  is  this  Senator's 
intention  that  it  be  only  that  motion 
to  postpone  as  far  as  I  know.  I  would 
like  to  make  a  few  comments  on  it.  I 
believe  the  Senator  from  Michigan 
(Mr.  Levin)  may  wish  to  make  a  few 
comments  on  it,  also. 

Mr.  BAKER.  I  thank  the  Senator. 
Does  the  Senator  from  New  Hamp- 
shire anticipate  any  other  rollcalls  this 
afternoon? 

Mr,  HUMPHREY.  Not  for  my  part. 
Mr.  President;  just  the  one  described. 

Mr.  BAKER.  I  thank  the  Senator.  In 
view  of  that  and  in  view  of  the  fact 
that  the  Senator  does  not  wish  to  ask 
the  Senate  to  undertake  any  other 
matters  I  am  prepared  to  announce 
that,  after  the  disposition  of  a  motion 
which  may  be  made  by  the  Senator 
from  Oklahoma  or  the  Senator  from 
New  Hampshire  to  postpone  any  dis- 
position, either  on  the  bill  itself  or 
some  other  procedural  device  in  re- 
spect to  that  motion,  including  a  ta- 
bling motion,  after  that  issue  is  dis- 
posed of,  there  will  be  no  further 
record  vote  today. 

Mr.  ROBERT  C.  BYRD.  The  leader 
is  saying  there  could  be  three  or  four 
other  record  votes  on  that  issue. 


Mr.  BAKER.  Yes,  as  far  as  I  know, 
there  could  be  one,  and  could  be  more 
than  one. 

Mr.  ROBERT  C.  BYRD.  I  am  pre- 
pared to  proceed. 

Mr.  BAKER.  I  thank  my  colleagues 
from  New  Hampshire  and  Oklahoma. 
As  soon  as  it  is  convenient  to  them,  I 
urge  them  to  go  forward  with  their 
motion  if  they  wish. 

Mr.  President,  I  have  a  House  mes- 
sage on  S.  2336.  Is  the  minority  leader 
prepared  to  proceed  with  that? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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MARITIME  PROGRAMS  OF  THE 
DEPARTMENT  OF  TRANSPOR- 
TATION 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2336. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  2336)  entitled 
■An  Act  to  authorize  appropriations  for 
fiscal  year  1983  for  certain  maritime  pro- 
grams of  the  Department  of  Transporta- 
tion, and  for  other  purposes",  and  ask  a  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr  Jones  of  North  Caroli- 
na, Mr.  Biaggi.  Mr.  Breaux.  Mr.  Donnelly. 
Mr.  Snyder.  Mr.  McCloskey.  and  Mr.  Young 
of  Alaska  be  the  managers  of  the  conference 
on  the  part  of  the  House. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  request 
of  the  House  for  a  conference,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Pack- 
wood,  Mr.  Gorton,  Mr.  Stevens.  Mr. 
Long,  and  Mr.  Inouye  conferees  on 
the  part  of  the  Senate. 


COMMERCIAL  FISHERIES  AND 
MARINE  DEVELOPMENT  ACT 
AMENDMENTS  OF  1982 

Mr.  BAKER.  Mr.  President,  the  next 
item  in  my  folder  is  a  request  to  dis- 
charge the  Commerce  Committee 
from  further  consideration  of  H.R. 
3942  and  proceed  to  its  immediate  con- 
sideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  unanimous  consent  that  the 
Commerce  Committee  be  discharged 
from  further  consideration  of  H.R. 
3942.  the  Commercial  Fisheries  Re- 
search and  Development  Act  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  clerk  will  state  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3942)  to  amend  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964. 

UP  AMENDMENT  NO.  14  28 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  chairman  of  the 
Committee  on  Conrmierce  (Mr.  Pack- 
wood)  and  ask  that  it  be  stated. 

I  might  say,  in  explanation,  Mr. 
President,  that  this  is  a  substitute  and 
it  has  been  supplied  to  all  parties  and 
I  believe  has  been  cleared  all  around. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
for  Mr.  Packwood.  proposes  an  unprinted 
amendment  numbered  1428. 

Strike  all  after  the  enacting  clause  and 
insert  the  following:  That  this  Act  may  be 
cited  as  the  Fisheries  Amendments  of 
1982'. 

TITLE  I-COMMERCIAL  FISHERIES 

RESEARCH  AND  DEVELOPMENT  ACT 

Sec.  101.  (a)  Section  4(a)  of  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964  (16  U.S.C.  779(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
"and":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  $5,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1984  and  September 
30.  1985.'. 

(b)  Section  4(b)  of  the  Commercial  Fisher- 
ies Research  and  Development  Act  of  1964 
(16  U.S.C.  779(b))  is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (2): 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (3):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  $2,500,000  for  each  of  the  fiscal  years 
ending  September  30.  1984  and  September 
30.  1985". 

(c)  Section  4(c)  of  the  Commercial  Fisher- 
ies Research  and  Development  Act  of  1964 
(16  U.S.C.  779b(c))  is  repealed. 

TITLE  II-MARINE  MAMMAL 
PROTECTION 
Sec  201.  Section  14  of  the  North  Pacific 
Fisheries  Act  of   1954  (16  U.S.C.   1034)  is 
amended  to  read  as  follows: 

"Sec  14.  (a)(1)  The  Secretary  of  Com- 
merce is  directed  to  take  such  actions  as  are 
necessary  and  appropriate  to  determine  the 
effect  of  the  Japanese  salmon  drift  gillnet 
fishery  on  marine  mammal  populations,  and 
to  reduce  or  eliminate  the  incidental  taking 
of  marine  mammals,  particularly  Dall's  por- 
poise, by  this  fishery.  Such  actions  shall  in- 
clude, but  not  be  limited  to: 

"(A)  the  placement  of  duly  authorized  ob- 
servers of  the  United  States  onlward  Japa- 
nese salmon  fishing  and  research  vessels 
while  within  the  Fishery  Conservation 
Zone,  for  the  purpose  of  making  scientific 
observations  and  studies  relating  to  the  biol- 
ogy of  the  Dall's  porpoise  and  the  incidental 
taking  of  marine  mammals,  seabirds  and 
king  salmon  of  North  American  origin: 

"(B)  the  collection  of  a  representative 
sample  of  biological  material  and  data  on  all 
marine  mammals  incidentally  taken  in  the 
fishery:  and 


"(C)  the  adoption  of  requirements,  by 
permit  conditions  or  agreement,  governing 
the  incidental  tsiking  of  marine  mammals  by 
Japanese  salmon  fishing  vessels  within  the 
fishery  conservation  zone,  which  will  insure 
that  new  fishing  gear  or  techniques,  or 
both,  are  implemented  in  the  North  Pacific 
salmon  fishery  which  will  reduce  porp>oise 
mortality  to  the  greatest  extent  practicable. 

■■(2)  The  introduction  of  new  fishing  gear 
or  techniques,  or  t>oth.  of  the  fishery  under 
paragraph  ( 1 )  of  this  subsection  shall  be  ac- 
complished no  later  than  is  specified  in  the 
following  timetable: 

"(A)  25  per  centum  of  the  fleet  by  the 
commencement  of  the  1984  season: 

"(B)  50  per  centum  of  the  fleet  by  the 
commencement  of  the  1985  season: 

■(C)  75  per  centum  of  the  fleet  by  the 
commencement  of  the  1986  season:  and 

"(D)  100  per  centum  of  the  fleet  in  order 
to  be  eligible  for  a  new  permit  for  the  period 
after  June  9.  1987. 

The  Secretary  shall  have  the  authority  to 
decide,  based  upon  available  fishery  re- 
search, which  types  of  fishing  gear  or  tech- 
niques offer  the  most  tactical  and  effective 
opportunity  for  reducing  porpoise  mortali- 
ty, and  to  specify  which  of  these  fishing 
gear  or  techniques,  or  both,  must  be  imple- 
mented during  the  time  periods  si>ecified  in 
subparagraphs  (A)  through  (D)  of  this  para- 
graph. In  addition,  the  National  Marine 
Fisheries  Service  may  require  the  imple- 
mentation of  new  gear  types  or  fishing  tech- 
niques, or  both,  on  a  faster  schedule  if  the 
Service  determines  that  faster  implementa- 
tion is  technically  and  economically  feasi- 
ble. 

"(b)  The  General  Permit  issued  under  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.)  to  the  Federation  of 
Japan  Salmon  Fisheries  Cooperative  Asso- 
ciation on  May  7,  1981  (hereinafter  referred 
to  as  the  "General  Permit")  is  extended 
through  June  9.  1987.  unless  earlier  termi- 
nated by  the  Secretary  pursuant  to  applica- 
ble law:  Promded,  That: 

"(1)  all  other  provisions  of  the  General 
Permit  and  applicable  law  shall  remain  in 
effect  during  that  period: 

"(2)  the  Secretary  shall  by  January  1  of 
each  year  during  that  period  prepare  and 
make  available  a  report  covering  the  results 
of  the  annual  review  required  by  condition 
B-2  of  the  General  Permit  and  a  proposed 
action  plan  for  the  forthcoming  fishing 
season  setting  forth  monitoring,  research 
and  development,  and  any  other  necessary 
actions  to  assure  compliance  with  the  Gen- 
eral Permit,  resolve  questions  about  the 
status  and  trends  of  marine  mammals  af- 
fected by  the  Japanese  high  seas  and  land- 
based  salmon  gillnet  fisheries,  and  reduce 
the  annual  incidental  take  of  marine  mam- 
mals in  the  fishery  conservation  zone,  and 
shall  publish  a  notice  of  availability  of  the 
report  in  the  Federal  Register.  The  Secre- 
tary shall,  by  April  30  of  each  year  during 
this  period,  prepare  and  make  available  a 
report  covering  a  final  action  plan  and  shall 
publish  a  notice  of  availability  of  the  report 
in  the  Federal  Register:  and 

"(3)  the  Memorandum  of  Understanding 
between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
Japan  dated  June  3,  1981  relating  to  such 
incidental  taking  shall  be  modified  or  re- 
negotiated by  June  9,  1984  so  as  to  apply  to 
this  extended  period  and  to  ensure  the  con- 
duct of  necessary  monitoring  and  research 
and  development  efforts  to  implement  the 
action  plans  described  in  paragraph  (2)  of 
this  subsection. 


"(c)  The  taking  of  marine  mammals  inci- 
dental to  fishing  operations  by  Japanese 
salmon  fishing  vessels  within  the  fishery 
conservation  zone  shall  be  regulated  in  ac- 
cordance with  the  General  Permit,  except 
that  the  Secretary  shall  take  appropriate 
steps,  including  the  suspension  or  modifica- 
tion of  the  General  Permit,  if  the  Secretary 
determines  that  the  General  Permit  holder 
or  certificate  holders  are  not  adhering  to 
the  conditions  of  the  General  Permit  or  to 
the  conditions  specified  in  paragraphs 
(a)(1)(C)  and  (a)(2)  of  this  section  and  pub- 
lishes such  determination  and  its  basis  in 
the  Federal  Register. 

"(d)  The  terms  and  conditions  under 
which  the  General  Permit  is  issued  may  be 
modified  by  the  Secretary  in  such  manner 
as  the  Secretary  determines  to  be  consistent 
with  and  necessary  to  carry  out  the  pur- 
poses of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361  et  seq.)  and  this  Act. 

""(e)  The  Secretary  shall  ensure  that  any 
Memorandum  of  Understanding  between 
the  Government  of  Japan  and  the  Govern- 
ment of  the  United  States  of  America  shall 
require  no  less  of  a  commitment  to  marine 
mammal  research  and  seabird  research  than 
that  required  by  this  section  and  the  Memo- 
randum of  Understanding  in  effect  on  the 
date  of  enactment  of  the  Fisheries  Amend- 
menU  Act  of  1982. 

"(f)(1)  In  order  to  assure  full  implementa- 
tion of  the  provisions  of  this  section,  the 
Secretary  shall  include  as  a  condition  of 
such  General  Permit  and  any  Memorandum 
of  Understanding  that  the  Government  of 
Japan  or  the  permit  holder,  shall  provide: 

"'(A)  appropriate  funding  each  year  to 
carry  out  fully  a  joint  research  program  on 
Dall's  porpoise  and  other  marine  mammals 
incidentally  taken  in  the  Japanese  fishery: 
and 

"(B)  a  full  report  each  year  on  the  activi- 
ties undertaken  by  the  Government  of 
Japan  and  the  General  Permit  holder  relat- 
ing to  marine  mammal  research  and  the 
progress  toward  the  elimination  of  the  inci- 
dental taking  of  marine  mammals  in  the 
fishery. 

"(2)  If  the  Secretary  finds  that  such  re- 
search cannot  be  successfully  conducted  be- 
cause of  a  lack  of  adequate  funding  by  the 
Government  of  Japan  or  the  General 
Permit  holder,  the  Secretary  shall  ireimedi- 
ately  suspend  the  General  Permit  until  such 
time  as  adequate  funding  is  provided.". 

Sec.  202.  The  first  sentence  of  section 
201(b)(1)  of  the  Act  of  October  21.  1972  (16 
U.S.C.  1401(b)(1)).  is  amended  to  read  as  fol- 
lows: "Effective  September  1,  1982.  the 
Conunission  shall  be  composed  of  three 
members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.". 

TITLE  III-NORTH  ATLANTIC  SALMON 
TREATY 

Sec  301.  This  title  may  be  cited  as  the 

Atlantic  Salmon  Convention  Act  of  1982". 

Sec.  302.  As  used  in  this  title,  the  term— 

(1)  "Act  of  1976'  means  the  Act  entitled 
"An  Act  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes",  approved  April  13,  1976  (16 
U.S.C.  1801  etseq.); 

(2)  ""Commission"  means  any  of  the  Com- 
missions of  the  Organization  that  are  estab- 
lished by  the  Convention: 

(3)  "'Commissioner'"  means  a  United 
States  Commissioner  appointed  under  sec- 
tion 403  of  this  title: 

(4)  "'Convention"  means  the  Convention 
for   the   Conservation   of   Salmon   in   the 
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North  Atlantic  Ocean,  signed  at  Reykjavik 
Iceland,  on  March  2.  1982: 

(5)  Council"  means  the  Council  estab- 
lished by  the  Convention: 

(6)  "Pishing"  has  the  same  meaning  as 
such  term  has  in  section  3(10)  of  the  Act  of 
1976  (16  use.  1802(10)): 

(7)  "Organization"  means  the  North  At- 
lantic Salmon  Conservation  Organization 
established  under  the  Convention: 

(8)  "Person"  has  the  same  meaning  as 
such  term  has  in  section  3(19)  of  the  Act  of 
1976  ( 16  use.  1802(  19)):  and 

(9)  "Salmon"  means  all  species  of  salmon 
which  migrate  in  or  into  the  waters  of  the 
Atlantic  Ocean  north  of  36  degrees  North 
Latitude. 

Sec.  303.  (a)  The  United  States  shall  be 
represented  on  the  Council  and  Commis- 
sions by  three  United  States  Commissioners 
to  be  appointed  by  the  President  to  serve  at 
his  pleasure.  Of  such  Commissioners,  one 
shall  be  an  official  of  the  United  States 
Government,  and  two  shall  be  individuals 
(not  officials  of  the  United  States  Govern- 
ment) who  are  luiowledgeable  or  experi- 
enced concerning  the  conservation  and  man- 
agement of  salmon  of  United  States  origin. 

(b)  The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Commerce  and  the 
Secretary  of  the  Interior,  may  designate  al- 
ternate United  States  Commissioners.  In 
the  absence  of  a  Commissioner  appointed 
under  subsection  (a)  of  this  section,  an  al- 
ternate Commissioner  may  exercise  at  any 
meeting  of  the  Organization,  the  Council,  or 
any  Commission  all  functions  of  such  Com- 
missioner. 

<c)  Individuals  who  serve  as  Commission- 
ers and  alternate  Commissioners  shall  not 
receive  any  compensation  for  such  service. 
Such  individuals  shall  be  considered  to  be 
Federal  employees  while  performing  such 
service,  except  for  purposes  of  injury  com- 
pensation or  tort  claims  liability  as  provided 
in  chapter  81  of  title  5,  United  States  Code, 
and  chapter  171  of  title  28,  United  States 
Code. 

(d)  In  carrying  out  their  functions  under 
the  Convention,  the  Commissioners  may 
consult  with  the  appropriate  Regional  Fish- 
ery Management  Councils  established  by 
section  302  of  the  Act  of  1976  (16  U.S.C. 
1852).  and  may  consult  with  such  other  in- 
terested parties  as  they  consider  appropri- 
ate. The  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appx.  1  et  seq.)  shall  not  apply  to 
consultations  described  in  this  subsection. 

Sec.  304.  (a)  The  Secretary  of  State  may- 

( 1 )  receive,  on  behalf  of  the  United  States, 
reports,  requests,  recommendations,  propos- 
als, and  other  communications  of  the  Orga- 
nization and  its  subsidiary  organs: 

(2)  with  the  concurrence  of  the  Secretary 
of  Commerce  and  the  Secretary  of  the  Inte- 
rior, approve,  object  to.  or  withdraw  objec- 
tions to  regulatory  measures  proposed  in  ac- 
cordance with  the  Convention:  and 

(3)  act  upon,  or  refer  to  other  appropriate 
authority,  any  communication  referred  to  in 
paragraph  (1)  of  this  subsection  other  than 
a  proposed  regulatory  measure. 

<b)  If  the  concurrence  required  under  sub- 
section (a)(2)  of  this  section  has  not  been 
obtained  by  the  Secretary  of  State— 

(1)  regarding  '.he  approval  of.  or  the  objec- 
tion to.  a  proposed  regulatory  measure 
within  45  days  after  the  measure  was  re- 
ceived on  behalf  of  the  United  States:  or 

(2)  regarding  the  withdrawal  of  an  objec- 
tion of  the  United  States  to  a  proposed  reg- 
ulatory measure  within  45  days  after  such 
withdrawal  is  proposed  by  the  Secretary  of 
State: 


the   Secretary   of  State   shall   submit   the 

matter   in   disagreement,   together   with   a 
statement  of  the  opposing  positions,  to  the 

President  for  timely  disposition. 

Sec  305.  (a)  The  Secretary  of  Commerce, 
in  cooperation  with  the  Secretary  of  the  In- 
terior and  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating,  shall 
promulgate  such  regulations  pursuant  to 
section  553  of  title  5.  United  States  Code,  a^ 
may  be  necessary  to  carry  out  the  purposes 
and  objectives  of  the  Convention  and  this 
title,  and  to  implement  regulatory  measures 
that  are  binding  on  the  United  States  under 
the  Convention.  Any  such  regulation  may 
be  made  applicable,  as  necessary,  to  all  per- 
sons and  all  vessels  subject  to  the  jurisdic- 
tion of  the  United  States,  wherever  located. 

(b)  The  Secretary  of  Commerce,  in  coop- 
eration with  the  Secretary  of  the  Interior, 
shall  prepare  all  statements,  reports,  and 
notifications  required  by  Articles  14  and  15 
of  the  Convention  and  submit  such  docu- 
ments to  the  Secretary  of  State  for  trans- 
mission to  the  Organization. 

Sec.  306.  (a)  In  carrying  out  the  provisions 
of  the  Convention,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
the  Interior,  may  arrange  for  the  coopera- 
tion of  agencies  of  the  United  States  and 
the  States,  and  of  private  institutions  and 
organizations. 

(b)  Appropiate  agencies  of  the  United 
States  may  cooperate  in  the  conduct  of  sci- 
entific and  other  programs,  and  may  fur- 
nish facilities  and  personnel,  for  the  pur- 
poses of  assisting  the  Organization  in  carry- 
ing out  its  duties  under  the  Convention. 
Such  agencies  may  accept  reimbursement 
from  the  Organization  for  providing  such 
services,  facilities  and  personnel. 

Sec.  307.  (a)  It  is  unlawful  for  any  person, 
or  any  vessel,  subject  to  the  jurisdiction  of 
the  United  States— 

( 1 )  to  conduct  directed  fishing  for  salmon 
in  waters  seaward  of  twelve  miles  from  the 
baselines  from  which  the  breadths  of  terri- 
torial seas  are  measured,  in  waters  of  the 
Atlantic  Ocean  north  of  36  degrees  North 
Latitude:  or 

(2)  to  violate  any  provision  of  the  Conven- 
tion or  this  title,  or  of  any  regulation  pro- 
mulgated under  this  title. 

(b)  Any  person  who  conunits  any  act  that 
is  unlawful  under  subsection  (a)  of  this  sec- 
tion shall— 

( 1)  be  liable  to  the  United  Sutes  for  a  civil 
penalty  under  section  308  of  the  Act  of  1976 
(16  U.S.C.  1858)  to  the  same  extent  as  if 
such  act  were  an  act  prohibited  under  sec- 
tion 307  of  the  Act  of  1976  (16  U.S.C.  1857): 
and 

(2)  be  guilty  of  an  offense  under  section 
309  of  the  Act  of  1976  (16  U.S.C.  1859)  to 
the  same  extent  as  If  such  act  were  an  act 
prohibited  by  section  307(1)  (D),  (E),  (F),  or 
(H)  of  the  Act  of  1976  (16  U.S.C.  1857(1) 
(D).  (E).  (P).  or(H)). 

Any  vessel  used  in  the  commission  of  an 
act  which  is  unlawful  under  subsection  (a) 
of  this  section  shall  be  subject  to  civil  for- 
feiture under  section  310  of  the  Act  of  1976 
(16  U.S.C.  1860)  to  the  same  extent  as  if 
such  vessel  was  used  in  the  commission  of 
an  act  prohibited  by  section  307  of  the  Act 
of  1976  (16  U.S.C.  1857). 

Sec.  308.  The  Secretary  of  Commerce  and 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating  shall  enforce 
the  provisions  of  this  title  and  any  regula- 
tion issued  under  this  title.  For  purposes  of 
such  enforcement,  such  provisions  and  regu- 
lations shall  be  considered  to  be  provisions 
of  the  Act  of  1976  to  which  section  311(a), 
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(b).  (c)  and  (d)  of  the  Act  of  1976  (16  U.S.C. 
1861(a).  (b),  (c)  and  (d).  respectively)  apply. 
Sec.  309.  There  are  authorized  to  be  ap- 
propriated from  time  to  time  such  sums  as 
may  be  necessary  for  carrying  out  the  pur- 
poses and  provisions  of  the  Convention  and 
this  title,  including— 

( 1 )  necessary  travel  expenses  of  the  Com- 
missioners and  alternate  Commissioners  in 
accordance  with  the  Federal  Travel  Regula- 
tion and  sections  5701.  5702.  5704  through 
5708.  and  5731  of  title  5,  United  Stales  Code; 
and 

(2)  the  United  States  contribution  to  the 
Organization  as  provided  in  Article  16  of  the 
Convention,  not  to  exceed  $50,000  for  fiscal 
year  1983.  and  not  to  exceed,  for  each  suc- 
ceeding fiscal  year,  the  amount  assessed  by 
the  Organization  for  the  United  States  for 
such  year. 

TITLE  IV-GOVERNING  INTERNATION- 
AL FISHERY  AGREEMENTS 
Sec  401.  Notwithstanding  any  other  pro- 
vision of  law.  the  governing  international 
fishery  agreement  entered  into  between  the 
Government  of  the  United  States  and  the 
Government  of  Japan  pursuant  to  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1801  et  seq.) 
signed  at  Washington  on  September  10. 
1982  is  approved,  and  shall  become  effective 
on  January  1.  1983. 

Sec  402.  Notwithstanding  any  other  pro- 
vision of  law.  the  governing  international 
fishery  agreement  entered  into  between  the 
Government  of  the  United  States  and  the 
Government  of  Spain  pursuant  to  the  Mag- 
nuson  Fishery  Consenation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1801  et  seq.) 
signed  on  July  29.  1982  is  approved. 

TITLE  V-MISCELLANEOUS 
PROVISIONS 
Sec  501.  Notwithstanding  the  failure  of 
the  vessels  named  below  to  meet  the  re- 
quirements contained  in  sections  111  and 
112  of  the  Vessel  Documentation  Act,  as 
amended  (46  U.S.C.  65  (i)  and  (j)>.  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920. 
as  amended  (46  U.S.C.  883).  on  the  date  of 
this  Act,  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  shall 
cause  the  vessel  Centurion  (officially  num- 
bered 236815).  owned  by  Joseph  B.  Simon- 
celli.  of  Scranton.  Pennsylvania,  and  the 
vessel  Ellen  Ruth  (officially  numbered 
282354)  owned  by  Jefferson  B.  Bruton.  of 
Isle  of  Palms.  South  Carolina,  to  be  docu- 
mented as  vessels  of  the  United  States  upon 
compliance  with  all  other  requirements  of 
law.  with  the  privilege  of  engaging  in  the 
coastwise  trade. 

Sec.  502.  The  Merchant  Marine  Act.  1920 
(41  Stat.  988).  as  amended  (46  U.S.C.  861  et 
seq.).  is  amended  by  adding  at  the  end  of 
section  27:  "For  the  purposes  of  this  section, 
after  December  31.  1983,  or  after  such  time 
as  an  appropriate  vessel  has  been  construct- 
ed and  documented  as  a  vessel  of  the  United 
States,  the  transportation  of  hazardous 
waste,  as  defined  in  section  1004(5)  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6903(5)).  from  a  point  in  the 
United  States  for  the  purpose  of  the  Incin- 
eration at  sea  of  that  waste  shall  be  deemed 
to  be  transportation  by  water  of  merchan- 
dise between  points  in  the  United  States: 
Provided,  however,  that  the  provisions  of 
this  sentence  shall  not  apply  to  this  trans- 
portation when  performed  by  a  foreign-flag 
ocean  incineration  vessel,  owned  by  or 
under  construction  on  May  1,  1982  for  a  cor- 
poration wholly  owned  by  a  citizen  of  the 
United    States:    the    term    citizen    of    the 
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United  States,  as  used  in  this  proviso,  means 
a  corporation  as  defined  in  section  2(a)  and 
2(b)  of  the  Shipping  Act,  1916  (46  U.S.C. 
802(a)  and  (b)).  The  incineration  equipment 
on  these  vessels  shall  meet  all  current 
United  States  Coast  Guard  and  Environ- 
mental Protection  Agency  standards.  These 
vessels  shall,  in  addition  to  any  other  in- 
spections by  the  flag  state,  be  inspected  by 
the  United  Stales  Coast  Guard,  including 
drydock  inspections  and  internal  examina- 
tions of  tanks  and  void  spaces,  as  would  be 
required  of  a  vessel  of  the  United  States. 
Satisfactory  inspection  shall  be  certified  in 
writing  by  the  Secretary  of  Transportation. 
Such  inspections  may  occur  concurrently 
with  any  inspections  required  by  the  flag 
state  or  sul)sequent  to  but  no  more  than  one 
year  after  the  initial  issuance  or  the  next 
scheduled  issuance  of  the  Safety  of  Life  at 
Sea  Safety  Construction  Certificate.  In 
making  such  inspections,  the  Coast  Guard 
shall  refer  to  the  conditions  established  by 
the  initial  flag  state  certification  as  the 
basis  for  evaluating  the  current  condition  of 
the  hull  and  superstructure.  The  Coast 
Guard  shall  allow  the  substitution  of  an 
equivalent  fitting,  material,  appliance,  appa- 
ratus, or  equipment  other  than  that  re- 
quired for  vessels  of  the  United  States  if  the 
Coast  Guard  has  been  satisfied  that  fitting, 
material,  appliance,  apparatus,  or  equip- 
ment is  at  least  as  effective  as  that  required 
for  vessels  of  the  United  Stales." 

Sec  503.  (a)  Section  20  of  the  Act  of 
March  4,  1915  (38  Slat.  1185).  as  amended 
(46  U.S.C.  688)  is  amended— 

(1)  by  redesignating  that  section  as  section 
20(a):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)(1)  No  action  may  be  maintained 
under  subsection  (a)  or  under  any  other 
maritime  law  of  the  United  States  for  main- 
tenance and  cure  or  for  damages  for  the 
injury  or  death  of  a  person  who  was  not  a 
citizen  or  permanent  resident  alien  of  the 
United  Stales  at  the  time  of  the  incident 
giving  rise  to  the  action,  if  the  incident  cx;- 
curred— 

"(A)  while  that  person  was  in  the  employ 
of  an  enterprise  engaged  in  the  exploration, 
development,  or  production  of  offshore  min- 
eral or  energy  resources— including  but  not 
limited  to  drilling,  mapping,  surveying, 
diving,  pipelaying.  maintaining,  repairing, 
constructing,  or  transporting  supplies, 
equipment  or  personnel,  but  not  including 
transporting  those  resources  by  (a)  vessel 
constructed  or  adapted  primarily  to  carry 
oil  in  the  cargo  spaces:  and 

"(B)  in  the  territorial  waters  or  waters 
overlaying  the  continental  shelf  of  a  nation 
other  than  the  United  States,  its  territories, 
or  possessions.  As  used  in  this  paragraph, 
the  term  "continental  shelf"  has  the  mean- 
ing stated  in  article  I  of  the  1958  Conven- 
tion on  the  Continental  Shelf. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  be  applicable  if  the 
person  bringing  the  action  establishes  that 
no  remedy  was  available  to  that  person— 

"(A)  under  the  laws  of  the  nation  assert- 
ing jurisdiction  over  the  area  in  which  the 
incident  occurred:  or 

"(B)  under  the  laws  of  the  nation  in 
which,  at  the  time  of  the  incident,  the 
person  for  whose  injury  or  death  a  remedy 
is  sought  maintained  citizenship  or  residen- 
cy." 

(b)  The  amendment  made  by  this  section 
does  not  apply  to  any  action  arising  out  of 
an  incident  that  occurred  before  the  date  of 
enactment  of  this  section. 


Sec.  504.  Section  27  of  the  Merchant 
Marine  Act.  1920  (46  U.S.C.  883)  is  amended 
by  inserting  the  following  immediately 
before  the  period  at  the  end  thereof:  "Pro- 
vided further,  That  for  the  purposes  of  this 
section,  supplies  aboard  United  States  docu- 
mented fish  processing  vessels,  which  are 
necessary  and  used  for  the  processing  or  as- 
sembling of  fishery  products  aboard  such 
vessels,  shall  be  considered  ship's  equipment 
and  not  merchandise.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amen<j- 
ment. 

The  amendment  (UP  No.  1428)  was 
agreed  to. 

•  Mr.  PACKWOOD.  Mr.  President, 
the  bill  the  Senate  is  acting  upon 
today  is  a  collection  of  several  pieces 
of  fisheries  legislation.  I  would  like  to 
take  a  moment  to  clarify  and  high- 
light some  of  the  provisions  contained 
in  this  measure. 

First,  the  bill  provides  a  formal,  leg- 
islative approval  of  the  Governing 
International  Fishery  Agreement  be- 
tween the  Government  of  Japan  and 
the  Government  of  the  United  States. 
This  agreement  is  the  result  of  long, 
tough  negotiations,  and  I  am  pleased 
to  say  that  it  provides  a  number  of 
benefits  for  our  domestic  fishing  in- 
dustry. We  have  already  seen  an  in- 
crease in  cooperation  between  the  Jap- 
anese fishing  industry  and  our  own. 
Joint  ventures  have  increased,  techni- 
cal assistance  has  increased,  and  we 
are  hoping  that  Japanese  markets  for 
American  fishery  exports  will  also  in- 
crease in  size  and  accessibility. 

The  American  Government  has 
shown  a  greater  willingness  over  the 
past  several  years  to  stand  up  for  its 
rights  as  regards  the  marine  resources 
of  our  Fishery  Conservation  Zone. 
This  is  a  trend  which  I  support,  and 
which  I  believe  is  reflected  in  this 
agreement. 

However,  I  do  not  want  to  leave  this 
issue  without  first  mentioning  another 
subject  I  have  long  been  interested  in. 
That  issue  is  commercial  whaling. 

As  many  of  my  colleagues  are  aware, 
this  past  July  the  International  Whal- 
ing Commission  (IWC)  approved  a 
moratoriimi  on  commercial  whaling 
set  to  begin  in  3  years.  This  is  a  goal  I 
have  long  worked  for  and  so  I  was  very 
pleased  with  this  decision. 

However,  I  am  sorry  to  have  to  also 
report  that  several  whaling  nations 
have  since  filed  objections  to  the  IWC 
decision.  This  means  that  they  are 
leaving  open  for  themselves  the  possi- 
bility of  continuing  commercial  whal- 
ing activities  after  the  date  set  for 
commencement  of  the  IWC  moratori- 
um. Japan,  the  most  active  of  the 
whaling  nations  and  the  largest 
market  for  whale  products,  was  one  of 
the  nations  to  file  an  objection.  I  want 
to  stress  in  the  strongest  terms  that 
today's  approval  of  the  new  Governing 
International  Fishery  Agreement  with 
Japan  should  not  be  taken  by  the  Jap- 
anese as  a  sign  that  their  objection  to 


the  moratorium  is  being  ignored.  The 
situation  is  very  much  to  the  contrary. 

The  reason  the  new  Governing 
International  Fishery  Agreement  is 
being  approved  is  simply  that  it  is 
more  beneficial  to  the  U.S.  fishing  in- 
dustry. Congressional  displeasure  with 
the  Japanese  objection  to  the  IWC 
moratorium  is  very  real  and  very 
strong.  In  my  opinion,  the  newly  elect- 
ed Government  of  Japan  would  be  well 
advised  to  give  serious  consideration  to 
the  possibility  of  withdrawing  the  ob- 
jection filed  by  the  previous  govern- 
ment. 

If  this  is  not  done,  there  will  surely 
be  negative  consequences  along  the 
entire  range  of  United  Stales-Japanese 
relations.  This  is  especially  true  in  the 
fisheries  area,  however,  where  we  see 
that  Japan  is  currently  taking  almost 
1.5  million  tons  of  fish  from  the  U.S. 
Fishery  Conservation  Zone  annually. 
The  continuation  of  this  relationship 
on  a  'business  as  usual "  basis  will  cer- 
tainly be  threatened  if  the  Govern- 
ment of  Japan'  persists  with  its  objec- 
tion to  the  IWC  decision.  In  fact,  I 
have  recently  been  assured  by  the  De- 
partment of  State,  in  a  letter  from 
Acting  Secretary  Kenneth  Dam,  that 
our  Government  will  use  all  diplomat- 
ic means  as  well  as  available  laws  and 
regulations  in  an  effort  to  persuade 
the  Japanese  to  rescind  their  objec- 
tion. Existing  U.S.  law,  for  instance, 
gives  the  Secretaries  of  State  and 
Commerce  wide  latitude  in  their  abili- 
ty to  adjust— either  up  or  down— the 
level  of  fishery  allocations  to  foreign 
nations.  This  option  will  certainly  not 
be  overlooked  as  we  enter  1983  and  de- 
cisions are  made  on  fishery  alloca- 
tions. 

In  saying  this,  however,  let  me  also 
point  out  to  my  friends  in  the  U.S. 
fishing  industry  that  I  will  not  endorse 
any  actions  which  could  end  up  doing 
harm  to  the  development  efforts  of 
the  domestic  fishing  industry.  We  are 
finally  making  progress  toward  Ameri- 
canizing the  utilization  of  the  re- 
sources in  the  Fishery  Conservation 
Zone,  and  I  am  committed  to  this 
course. 

Another  important  item  included  in 
the  Fisheries  Amendments  Act  of  1982 
is  the  implementing  legislation  for  the 
Convention  for  the  Conservation  of 
Salmon  in  the  North  Atlantic  Ocean. 
This  international  agreement  is  also  of 
great  potential  benefit  to  American 
fishermen,  particularly  sport  fisher- 
men in  the  Northeast.  The  agreement 
is  also  particularly  noteworthy  from  a 
conservation  point  of  view  in  that  we 
expect  to  see  a  considerable  expansion 
of  the  North  Atlantic  salmon  resource 
under  the  management  framework  set 
out  in  the  Convention. 

I  commend  the  Department  of  State 
and  its  negotiators  for  their  persever- 
ance, and  for  the  obvious  dedication  to 
the  goal  of  protecting  and  promoting 
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American  fisheries  interests  which  is 
reflected  in  both  the  international 
agreements  I  have  discussed  so  far. 
They  are  to  be  congratulated. 

Another  segment  of  this  bill  which  I 
want  to  mention  deals  with  the  oper- 
ation of  the  Japanese  salmon  drift  gill- 
net  fishery  in  the  North  Pacific  Ocean 
and  its  effect  on  marine  mammals  in 
the  area,  particularly  Dall's  porpoise. 
The  legislation  before  us  today  ex- 
tends the  existing  marine  mammal 
permit  for  this  fishery  for  an  addition- 
al 3  years.  However,  at  the  same  time, 
it  requires  the  Japanese  to  implement 
new  fishing  gear  and  techniques  which 
will  result  in  a  significantly  lower  inci- 
dental catch  of  Dall's  porpoise  in  the 
fishery.  The  Japanese  have  been  test- 
ing a  variety  of  methods  for  reducing 
the  porpoise  kill  associated  with  the 
fishery,  and  some  of  the  tests  have 
shown  great  promise.  In  my  view,  it  is 
time  for  the  fruits  of  this  testing  to  be 
implemented  and  for  the  kill  rate  to 
be  reduced.  Testing  to  date  indicates 
that  the  incidental  catch  rate  could  be 
reduced  by  close  to  50  percent  with  a 
relatively  modest  financial  investment. 
Future  testing  will  surely  uncover 
even  more  effective  ways  of  insuring 
that  fewer  porpoise  become  entangled 
in  the  gillnets. 

Just  as  the  domestic  tuna  fishing  in- 
dustry has  made  remarkable  accom- 
plishments in  reducing  its  incidental 
take  of  porpoise  to  a  fraction  of  what 
it  once  was.  I  am  sure  that  the  Japa- 
nese will  be  able  to  do  the  same.  En- 
couraging them  to  do  so  is  the  goal  of 
this  particular  section  of  the  Fisheries 
Amendments  Act  of  1982. 

These  are  the  primary  items  con- 
tained in  the  measure.  All  are  neces- 
sary and  progressive  steps,  in  my  opin- 
ion, and  I  hope  my  colleagues  will  sup- 
port the  bill's  passage.* 

Mr.  LONG.  Mr.  President.  American 
offshore  service  companies  and  their 
foreign  subsidiaries  are  being  severely 
impacted  by  a  multitude  of  lawsuits, 
aggregating  claims  over  a  billion  dol- 
lars, brought  by  foreign  offshore  oil 
and  gasfield  workers.  These  lawsuits 
for  damages  arising  from  foreign  off- 
shore personal  injury  claims  are  based 
upon  U.S.  maritime  tort  laws  enacted 
40  to  50  years  before  worldwide  off- 
shore mineral  extraction  activities 
began.  Such  laws  were  never  intended 
to  apply  to  foreign  workers  engaged  in 
offshore  operations  abroad. 

The  United  States  should  not  con- 
tinue to  export  its  remedies  for  foreign 
workers'  work-related  injury  claims 
which  arose  in  foreign  waters.  Since 
no  other  country  allows  its  judicial 
system  to  be  used  by  foreign  citizens 
for  incidents  occurring  within  the  ju- 
risdiction of  foreign  nations,  U.S.  off- 
shore service  companies  and  their  for- 
eign subsidiaries  are  at  a  competitive 
disadvantage  with  their  many  foreign 
competitors. 


A  reasonable  solution  is  to  clarify 
U.S.  maritime  tort  laws  to  provide  that 
a  foreign  worker  engaged  in  mineral 
extraction  activities  in  waters  over  the 
continental  shelf  of  a  foreign  nation 
may  not  seek  a  remedy  for  his  work- 
related  injury  in  U.S.  courts  if  he  has 
a  remedy  in  his  home  country,  or  in 
the  country  with  jurisdiction  over  the 
accident  site,  if  different.  Should  there 
be  no  remedy  overseas,  the  foreign 
worker  would  then,  and  only  then,  be 
able  to  adjudicate  his  claim  in  U.S. 
courts. 

Such  a  clarification  would  not  affect 
U.S.  workers  no  matter  where  in  the 
world  they  work,  or  seamen  on  blue- 
water  vessels,  or  anyone  working  in 
waters  over  the  U.S.  Continental 
Shelf. 

This  statutory  clarification  is  needed 
in  order  to  insure  that  U.S.  offshore 
service  companies  remain  competitive 
enough  to  continue  to  provide  U.S. 
citizens  jobs  both  at  home  and  abroad. 
•  Mr.  MITCHELL.  Mr.  President,  I 
support  this  legislation  which  permits 
the  United  States  to  fulfill  the  obliga- 
tions it  assumed  when  it  agreed  to 
abide  by  the  provisions  of  the  Atlantic 
Salmon  Convention.  However,  I  wish, 
for  the  record,  to  ask  of  the  floor  man- 
ager a  question  which  relates  to  the 
effect  which  the  Convention  and  this 
implementing  legislation  will  have  on 
the  Magnuson  Fishery  Management 
Conservation  Act  (MFCMA)  and  the 
operations  of  the  regional  manage- 
ment councils  established  pursuant  to 
that  act. 

I  ask  the  following  question  because 
several  of  my  constitutents  in  Maine 
have  expressed  to  me  their  concern 
that  the  Atlantic  Salmon  Treaty  and 
its  implementing  legislation  might  un- 
dercut the  authority  of  the  regional 
management  councils.  My  question  is: 
Etoes  any  provision  of  the  Convention, 
or  the  legislation  which  will  imple- 
ment it,  give  authority  to  the  U.S. 
commissioners  to  agree  to  manage- 
ment or  conservation  measures  which 
will  affect  the  management  of  nonsal- 
mon  stocks  harvested  in  the  fisheries 
conservation  zone  (FCZ)  smd  overseen 
by  the  regional  management  councils? 

Mr.  PACKWOOD.  The  Convention 
and  the  Convention  implementing  leg- 
islation would  not  preempt  the  role  of 
the  regional  management  councils  in 
regulating  the  nonsalmon  fisheries 
within  the  fisheries  conservation  zone 
whether  or  not  those  fisheries  take  a 
bycatch  of  salmon. 

Article  7,  paragraph  2  of  the  Con- 
vention does  obligate  the  United 
States  and  Canada  to  minimize  the  by- 
catches  of  salmon  originating  in  each 
others  rivers.  However,  the  Commis- 
sion has  no  regulatory  authority  to  do 
this.  The  obligation  will  be  implement- 
ed by  domestic  law.  Thus,  of  course, 
the  councils  would  be  Involved  as 
usual.  I  would  point  out  that  this  is 
very  much  a  theoretical  problem  as 


U.S.  fisheries  catch  almost  no  salmon 
of  foreign  origin. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  such  a  complete  answer  to  my 
question.* 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  speak  In  support  of  H.R. 
3942.  While  this  legislation  Includes  a 
variety  of  measures  affecting  the  U.S. 
fisheries  industry,  I  would  like  to 
highlight  two  aspects  of  the  bill  which 
are  of  special  significance  to  the 
northwest  fisheries  Industry. 

Under  the  Magnuson  Fishery  Con- 
servation and  Management  Act,  for- 
eign nations  cannot  fish  In  our  fishery 
conservation  zone  unless  they  meet 
certain  conditions.  Including  the  exist- 
ence of  a  governing  International  fish- 
ery agreement  with  the  United  States. 
The  conclusion  of  a  GIFA  does  not 
guarantee  allocations  to  a  foreign 
nation,  but  it  does  mean  that  fisher- 
men of  that  nation  are  eligible  for  al- 
locations of  surplus  fish  stocks.  Since 
the  passage  of  the  Magunson  Fishery 
Conservation  and  Management  Act. 
the  United  States  has  entered  into 
GIFA's  with  many  nations,  and  has. 
over  time,  developed  a  greater  sense  of 
the  provisions  of  a  GIFA  which  would 
be  most  advantageous  to  the  Interests 
of  our  domestic  industry. 

The  Japanese  GIFA  contained  in 
today's  fisheries  package  represents 
the  culmination  of  that  thought  and 
effort.  This  5-year  GIFA  with  Japan 
incorporates  the  legislatively  mandat- 
ed criteria  for  foreign  allocations,  in- 
cluding whether  the  nation  in  ques- 
tion cooperates  with  the  United  States 
in  the  advancement  of  fisheries  trade; 
whether  the  nation  In  question  coop- 
erates with  the  United  States  in  the 
enforcement  of  domestic  law  and  regu- 
lation relating  to  fisheries;  whether 
the  nation  in  question  imposes  tariff 
or  nontariff  barriers  on  the  Importa- 
tion of  U.S.  fisheries  products;  and 
whether  the  nation  In  question  coop- 
erates with  the  United  States,  and  aids 
in  fisheries  research.  In  addition,  the 
Japanese  GIFA  contains  a  commit- 
ment by  the  Government  of  Japan  to 
cooperate  in  the  development  of  the 
U.S.  industry  by  taking  measures  to 
reduce  or  remove  Impediments  to  the 
development  of  our  industry,  including 
increased  imports  and  increased  joint 
ventures. 

These  provisions  of  the  GIFA  are  of 
critical  Importance  to  the  northwest 
fishing  industry.  Joint  venture  partici- 
pation by  the  Japanese  is  scheduled  to 
increase  significantly  in  the  next  year, 
offering  the  prospect  of  continued 
fishing  opportunities  for  the  north- 
west fleet.  Northwest  fishermen  are 
ready  and  eager  to  participate  in  joint 
ventures  with  the  Japanese,  and  have 
demonstrated  their  ability  to  harvest  a 
previously  untapped  resource  in  the 
underutilized  groundfish.  It  Is  the  In- 
tention and  expectation  of  the  U.S. 
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fishing  industry  ultimately  to  utilize 
fully  the  resources  of  our  fishery  con- 
servation zone.  But  to  achieve  this 
goal,  both  processors  and  fishermen 
will  have  to  improve  their  competitive 
position,  and  gain  greater  access  to  do- 
mestic and  foreign  markets.  Joint  ven 
tures,  in  the  short  term,  offer  the 
prospect  of  bringing  U.S.  processors 
and  fishermen  closer  to  that  goal. 

In  addition  to  the  Japanese  GIFA. 
another  provision  of  this  bill  is  of  spe- 
cial interest  to  the  northwest.  U.S. 
processors  have  l)een  hampered  by  an 
interpretation  of  the  U.S.  Customs 
Service  which  held  that  supplies 
which  a  processing  vessel  uses  are 
"merchandise  ".  thereby  triggering  the 
provisions  of  the  Jones  Act  which  pro- 
hibited the  carrying  of  such  processing 
supplies  between  two  U.S.  ports.  With 
the  amendment  contained  in  today's 
bill,  which  is  a  narrow  and  carefully 
drafted  change.  U.S.-flag,  U.S.-docu- 
mented  fish  processing  vessel  will  be 
able  to  carry  between  U.S.  ports  proc- 
essing supplies  which  are  necessary 
and  used  for  processing  or  assembling 
of  fishery  products  aboard  such  vessel. 
This  change  will  correct  an  Interpreta- 
tion which  has  created  an  unworkable 
situation  for  the  fish  processing  indus- 
try. 

Mr.  President,  I  am  pleased  that  the 
Senate  today  is  demonstrating  its  com- 
mitment to  the  continued  health  and 
growth  of  the  U.S.  fisheries  Industry.  I 
share  that  commitment,  and  I  look 
forward,  with  congressional  approval 
of  the  provisions  of  H.R.  3942.  to  a 
new  era  of  recognition  of  the  Impor- 
tance of  our  domestic  fisheries  Indus- 
try.* 

•  Mr.  LEVIN.  Mr.  President,  few  con- 
servation issues  have  evoked  as  much 
Intense  public  concern  as  the  destruc- 
tion of  the  great  whales.  The  decision 
of  the  International  Whaling  Commis- 
sion this  July  to  impose  a  cessation  of 
commercial  whaling  beginning  In  1986 
shows  that  this  concern  is  shared  by 
many  nations  throughout  the  world. 

However,  several  member  nations  of 
the  IWC,  which  participated  in  the  de- 
cisionmaking process  this  July  but  op- 
posed the  outcome,  have  now  lodged 
objections  to  the  IWC's  historic  decl- 
son.  Those  nations  are:  Japan, 
Norway,  the  Soviet  Union,  and  Peru. 
The  legal  effect  of  an  objection  is  to 
release  these  nations  from  compliance 
with  the  IWC  decision. 

It  is  my  view  that  a  firm  response 
should  be  made.  But  such  a  response 
will  be  taken  seriously  only  if  It  Is 
translated  into  economic  terms. 

This  view  led  me  to  join  with  65 
other  Senators  in  urging  Secretary  of 
Commerce  Baldrige  and  the  adminis- 
tration to  use  the  fishery  allocation 
process  under  the  fisheries  Conserva- 
tion and  Management  Act  to  encour- 
age whaling  nations  which  fish  In  the 
U.S.  200-mile  zone,  particularly  Japan 


and  Korea,  to  adhere  to  the  IWC  ces- 
sation decslon. 

It  Is  my  understanding  that  the 
State  Department  has  recently  ad- 
dressed this  matter  In  a  letter  to  Sena- 
tors Pack  WOOD  and  Percy,  dated  De- 
cember 4.  1982.  The  letter,  from  Mr. 
Kenneth  Dam.  Acting  Secretary  of 
State,  indicated  that  the  Department 
is  "prepared  to  use  available  laws  and 
regulations,  beglrmlng  this  spring,  to 
prevent  Japan  from  thwarting  the 
IWC  cessation  decision." 

Based  upon  this  letter  it  is  my  opin- 
ion that  his  statement  does  in  fact 
constitute  a  promise  by  the  admlnstra- 
tion  to  take  the  actions  requested  In 
our  letter  to  Secretary  Baldrige.  and 
that  the  administration  Is  hereby  af- 
firming that  it  will  use  the  allocation 
process  to  bring  about  a  retraction  of 
the  Japanese  objection,  and  to  prevent 
the  Republic  of  Korea  from  filing  one. 

I  believe  U.S.  fisheries  policy  can  be 
made  effective  as  a  means  of  protect- 
ing the  whales,  without  harming  the 
U.S.  fishing  Industry.* 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  Is,  Shall  It  pass? 

So  the  bill  (H.R.  3942)  was  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


bill  to  designate  Lakevlew  Lake  project 
In  Mountain  Creek,  Tex.,  the  "Joe 
Poole  Lake. "  be  held  at  the  desk  l)elng 
further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK-H.R.  7338 

Mr.  BAKER.  Mr.  President  next  on 
my  list  Is  a  request  to  hold  H.R.  7338 
at  the  desk  If  the  distinguished  minor- 
ity leader  is  prepared  to  agree  with 
that  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  7338,  which  Is  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act.  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK-H.R.  7377 

Mr.  BAKER.  Mr.  I»resldent,  I  have  a 
similar  request  in  respect  to  H.R.  7377. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  7377.  a 


PROCLAMATION  OF  MARCH  13, 
1983,  AS  "NATIONAL  SURVEY- 
ORS WEEK  " 

Mr.  BAKER.  Mr.  President,  next  is  a 
request  to  discharge  the  Judiciary 
Committee  from  further  consideration 
of  Senate  Joint  Resolution  263  and  ask 
for  Its  Immediate  consideration  if  the 
minority  leader  is  prepared  to  approve 
that. 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judlcary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 263  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  joint  resolu- 
tion by  title. 

The  assistent  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  263)  to  au- 
thorize the  President  to  issue  a  proclama- 
tion designating  the  week  beginning  on 
March  13.  1983.  as  National  Surveyors 
Week". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

The  joint  resolution  (S.J.  Res.  263) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed.  The  preamble  was  agreed  to. 

The  resolution  with  Its  preamble,  is 
as  follows  : 

S.J.  Res.  263 

Whereas  the  Congress  of  the  United 
States  recognizes  the  valuable  contributions 
of  the  surveying  profession  to  history,  de- 
velopment and  quality  of  life  in  the  United 
States  of  America; 

Whereas  the  surveying  profession  requires 
special  education,  training,  experience,  and 
knowledge  of  the  principles  of  mathematics, 
the  related  physical  and  applied  sciences, 
and  requirements  of  law  for  adequate  evi- 
dence: and 

Whereas  since  the  early  days  of  our 
Nation  when  many  of  our  forefathers,  in- 
cluding our  first  and  third  Presidents,  were 
surveyors,  the  profession  of  surveying  has 
continued  to  be  uniquely  qualified  to  deter- 
mine and  describe  land  and  water  bound- 
aries for  the  management  of  our  natural  re- 
sources and  the  protection  of  private  prop- 
erty rights:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  week  begin- 
ning on  March  13,  1983.  as  "National  Sur- 
veyors Week""  and  to  urge  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities  paying 
tribute  to  professional  surveyors  and  their 
contribution  to  society. 


29926 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1982 


December  10,  1982 


CONGRESSIONAL  RECORD— SENATE 


29927 


Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  HOUSE  JOINT  RES- 
OLUTION 460  TO  BE  HELD  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President,  another 
request  to  hold  at  the  desk,  House 
Joint  Resolution  460,  if  that  can  be  ap- 
proved by  the  minority. 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  House  Joint  Resolu- 
tion 460,  Women's  History  Week,  from 
the  House  of  Representatives,  it  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  JOINT  RES- 
OLUTION 254  TO  BE  HELD  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President.  I  have  a 
similar  request  in  respect  to  Senate 
Joint  Resolution  254,  American  Busi- 
nesswomen's Day. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Then  I  put  that  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICAN  BUSINESSWOMEN'S 
DAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate,  Senate  Joint  Reso- 
lution 254. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.J.  Res.  254)  designating 
September  22,  1983.  as  "American  Business- 
women's Day." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 
•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  rise  as  a  cosponsor  of  Senate 
Joint  Resolution  254,  designating  Sep- 
tember 22.  1983,  as  "American  Busi- 
nesswomen's Day." 

Mr.  President,  women  have  always 
made  a  substantial  contribution  to  our 
economy,  now  constituting  about  half 
of  our  work  force.  I  think  some  brief 
history  is  appropriate. 

At  the  beginning  of  this  century,  ap- 
proximately 1  out  of  every  5  women 
was  in  the  labor  force.  By  1940,  this 
ratio  had  increased  to  1  in  4.  But  then, 
significant  changes  begam  to  occur  in 
the  work  force. 


By  the  end  of  World  War  II.  35  per- 
cent of  the  working  population  of 
America  was  female.  Many  women, 
once  in  the  work  force,  found  that 
they  enjoyed  it  and  decided  to  stay.  In 
many  ways,  the  business  world  was  un- 
prepared for  this  change.  During  this 
period,  there  were  a  number  of  viable 
business  organizations,  but  very  few 
dedicated  to  preparing  and  promoting 
women  for  business.  But.  Mr.  Presi- 
dent, ingenuity  and  perserverance  pre- 
vailed, and  new  groups  began  to  spring 
up.  One  group,  the  American  Business 
Women's  Association  (ABWA)  stands 
out  in  my  mind. 

The  ABWA  began  as  the  dream  of 
some  businessmen  and  businesswomen 
working  in  the  Kansas  City  area. 
Through  the  efforts  of  a  small  group 
of  people,  the  American  Business 
Women's  Association  took  shape  and 
became  a  reality.  FYom  its  original  50 
charter  members,  the  association  has 
grown  to  the  point  where  it  now 
boasts  a  membership  of  over  100.000  in 
its  2.000  chapters  located  in  all  50 
States,  the  District  of  Columbia,  auid 
Puerto  Rico. 

Through  its  scholarship  program, 
business  seminars,  and  member  work- 
shops, the  ABWA  has  exhibited  an  un- 
relenting commitment  to  the  future  of 
American  business  and  women.  We  in 
Congress  should  mirror  that  commit- 
ment. 

Mr.  President,  American  business- 
women are  a  national  resource  that 
will  continue  to  enhance  the  economic 
vitality  of  our  Nation.  This  resolution 
is  an  appropriate  means  of  recognizing 
their  past  and  future  contributions.  I 
commend  it  to  my  colleagues  and  urge 
its  adoption.* 

The  joint  resolution  (S.J.  Res.  254) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  254 

Whereas  there  are  (orty-three  million 
working  women  integrally  Involved  in  deter- 
mining the  direction  of  both  the  private  and 
public  sectors  of  our  Nation; 

Whereas  American  businesswomen  hold 
active,  responsible,  decisionmaking  roles  at 
all  levels  of  business,  and  thus  influence  the 
direction  of  our  Nation;  and 

Whereas  the  Congress  recognizes  the  im- 
portant contributions  of  American  business- 
women to  our  Nation's  continuing  vitality: 
Now.  therefore,  be  it 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  September  22. 
1983,  is  designated  American  Business 
Women's  Day  ".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
oljserve  that  day  with  appropriate  ceremo- 
nies and  activities. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER-SENATE 
RESOLUTION  470 

Mr.  BAKER.  Mr.  President,  I  next 
have  in  my  folder  two  items.  One  is  a 
budget  waiver  to  accompany  the  un- 
derlying measure.  Calendar  Order  No. 
919,  which  is  the  budget  waiver  to  ac- 
company Calendar  Order  No.  818, 
Senate  Resolution  2279. 

I  inquire  of  the  minority  leader  if  he 
is  prepared  for  us  to  consider  that 
measure  at  this  time,  including  the 
budget  waiver. 

Mr.  ROBERT  C.  B"YRD.  There  is  no 
objection  to  considering  both  the 
budget  waiver  and  the  measure  itself. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  sisk  unanimous  con- 
sent that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  919. 
Senate  Resolution  470,  a  budget 
waiver  to  accompany  S.  2279. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  470)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2279. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  (S.  Res.  470)  was  con- 
sidered and  agreed  to  as  follows: 
S.  Res.  470 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2279.  a  bill  to  designate  Alben  Barkley 
National  Historic  Site.  S.  2279.  as  reported, 
authorizes  the  enactment  of  new  budget  au- 
thority which  would  first  become  available 
in  fiscal  year  1983. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  S.  2279.  Such  bill  was  not  reported 
on  or  before  May  15.  1982.  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 


ALBEN  BARKLEY  NATIONAL 
HISTORIC  SITE 

Mr.  BAKER.  Mr.  F*resident,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  measure  to  which 
the  budget  waiver  referred,  and  that  is 
S.  2279,  Calendar  No.  818. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2279)  to  designate  the  Alben 
Barkley  National  Historic  Site. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 


bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment,  as  fol- 
lows: 

On  page  2.  line  3.  strike  "Mayfield.".  and 
insert    Paducah. ". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  That  in  order  to  preserve 
for  the  benefit,  education,  and  inspiration 
of  present  and  future  generations  certain 
historically  significant  properties  associated 
with  the  life  of  Alben  Barkley.  the  Secre- 
tary of  the  Interior  is  authorized  to  acquire 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange,  the  lands 
and  buildings  thereon  known  as  "Angles." 
comprising  approximately  thirteen  acres  lo- 
cated near  Paducah,  Kentucky. 

(b)  It  is  the  express  intent  of  the  Congress 
that  the  Secretary  should  substantially 
complete  the  acquisition  program  author- 
ized by  this  Act  within  one  year  after  the 
date  of  enactment  of  this  Act. 

(c)  Upon  the  acquisition  of  the  aforesaid 
property,  the  Secretary  shall  establish  the 
same  as  the  Alben  Barkley  National  Historic 
Site  by  publication  of  a  notice  and  boundary 
map  in  the  Federal  Register.  The  Secretary 
shall  administer  the  site  in  accordance  with 
the  Act  of  August  25.  1916  (39  Stat.  535),  as 
amended  and  supplemented,  and  the  Act  of 
August  21.  1935  (49  Stat.  666),  as  amended. 

Sec.  2.  Effective  October  1.  1982,  there  are 
authorized  to  be  appropriated  from  the 
Land  and  Water  Conservation  Pimd  not  to 
exceed  $700,000  for  the  acquisition  of  lands 
and  interests  therein. 

The  amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  rise  to 
express  my  sincere  interest  in.  and 
support  for.  having  the  Alben  Barkley 
Home,  known  as  Angles,  designated  as 
a  National  Historic  Site. 

The  Angles,  constructed  in  1853,  is 
the  home  of  one  of  Kentucky's  best 
known  and  best  loved  politicians. 
Alben  W.  Barkley  (1877-1956).  Alben 
Barkley  served  as  U.S.  Senator,  Senate 
majority  leader,  and  Vice  President 
under  Harry  S  Truman  (1949-52). 
Later  he  was  reelected  to  the  Senate 
and  died  in  office  in  1956. 

Barkley's  political  career  began  in 
1905  when  he  was  elected  prosecuting 
attorney  for  McCracken  County,  an 
office  he  held  until  1908  when  he  was 
elected  McCracken  County  judge.  Con- 
tinuing his  rise  on  the  political  ladder, 
Barkley  was  elected  to  the  U.S.  House 
of  Representatives  in  1913,  where  he 
remained  until  1927,  at  which  time  he 
was  elected  to  the  U.S.  Senate.  While 
in  the  Upper  House  he  served  as  ma- 
jority leader  from  1936  to  1947  and  mi- 
nority leader  from  1947  to  1949. 
During  his  congressional  career,  he 
became  closely  identified  with  the 
policies  of  President  Franklin  D.  Roo- 
sevelt and  as  majority  leader,  was  re- 
sponsible for  their  successful  passage. 
Barkley  had  a  long  and  glorious  career 
as  one  of  the  most  powerful  men  in 
politics  and  is  one  of  Kentucky's  best 
known  national  statesmen  and  orators. 


He  went  to  great  lengths  to  preserve 
the  original  flavor  of  Angles  while  con- 
tributing several  interesting  features 
of  his  own. 

The  Angles,  besides  being  architec- 
turally beautiful,  contains  antiques 
and  mementos  which  are  of  great 
value  and  interest  to  every  historian. 

Included  in  these  items  is  a  hand- 
carved  teakwood  desk  and  chair  used 
by  Barkley  while  serving  as  Vice  Presi- 
dent. The  other  furniture  is  originally 
from  the  Philippines.  Some  of  the 
other  items  of  value  include  a  library 
containing  many  books  from  Presi- 
dents Franklin  Roosevelt  and  Truman, 
many  portraits  of  Barkley  and  his 
wife,  his  top  hat  and  suit  worn  during 
the  Truman  Inauguration,  and  a  bust 
of  F.  D.  R.  presented  to  him  by  the 
President.  There  is  also  a  1930  brass 
tea  set  from  Russia,  and  a  collection  of 
over  150  canes  collected  by  Alben  Bar- 
kley during  his  years  in  public  office. 

A  wealth  of  history  is  contained  in 
this  house  which  has  not  changed 
since  the  Vice  President  died  in  1956. 
Alben  Barkley  has  made  a  tremendous 
contribution  to  this  country,  and  I  be- 
lieve making  his  home  a  national  his- 
toric site  is  a  memorial  fitting  the  ac- 
complishments of  this  great  states- 
man. I  urge  that  this  opportunity  to 
preserve  part  of  America's  history  not 
be  overlooked  and  that  this  landmark 
be  protected  for  the  education  and  in- 
spiration of  present  and  future  genera- 
tions. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SETTLEMENT  OF  CERTAIN 
CLAIMS  INVOLVING  MEMBERS 
AND  EMPLOYEES  OF  THE 
SENATE 

Mr.  BAKER.  Mr.  President,  the  next 
item  on  my  list  is  Senate  Resolution 
492,  Calendar  Order  No.  937,  which  I 
would  propose  to  ask  the  Senate  to 
consider  if  the  minority  leader  is 
agreeable. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  937,  Senate  Reso- 
lution 492. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  tS.  Res.  492)  authorizing  the 
Sergeant  at  Arms  of  the  Senate,  with  the 
approval  of  the  Committee  on  Rules  and 
Administration,  to  settle  certain  claims  in- 


volving Members,  officers,  and  employees  of 
the  United  States  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  l>eing  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  492)  was 
agreed  to  as  follows: 

S.  Res.  492 

Resolved,  That  the  Sergeant  at  Arms  of 
the  Senate,  in  accordance  with  regulations 
prescribed  by  the  Attorney  General  and 
such  regulations  as  the  Committee  on  Rules 
and  Administration  may  prescribe,  may  con- 
sider and  ascertain  and,  with  the  approval 
of  the  Committee  on  Rules  and  Administra- 
tion, determine,  compromise,  adjust,  and 
settle,  in  accordance  with  the  provisions  of 
chapter  171  of  title  28,  United  Sutes  Code, 
any  claim  for  money  damages  against  the 
United  States  for  injury  of  loss  of  property 
or  personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of  any 
Member,  officer,  or  employee  of  the  Senate 
while  acting  within  the  scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person,  would 
be  liable  to  the  claimant  in  accordance  with 
the  law  of  the  place  where  the  act  or  omis- 
sion occurred.  The  Committee  or  Rules  and 
Administration  may,  from  time  to  time,  del- 
egate any  or  all  of  its  authority  under  this 
resolution  to  the  chairman.  Any  compro- 
mise, adjustment,  or  settlement  of  any  such 
claim  not  exceeding  $2,500  shall  be  paid 
from  the  contingent  fund  of  the  Senate  on  a 
voucher  approved  by  the  chairman  of  the 
Committee  on  Rules  and  Administration. 

Sec  2.  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  issue  such  reg- 
ulations as  it  may  determine  necessary  to 
carry  out  the  provisions  of  this  resolution. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  OF  THE  PRAYERS  OF 
THE  SENATE  CHAPLAIN 

Mr.  BAKER..  Mr.  President,  next  is 
Senate  Resolution  493.  Has  that  been 
dealt  with? 

The  PRESIDING  OFFICER.  No,  it 
has  not  been  dealt  with. 

Mr.  BAKER.  Then,  Mr.  President,  if 
the  minority  leader  has  no  objection,  I 
should  like  to  proced  to  that  at  this 
time. 

Mr.  ROBERT  C.  BYRD,  I  have  no 
objection,  Mr.  President. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  that  Senate  Res- 
olution 493  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  resolution  (S.  Res.  493)  authorizing  the 
printing  of  the  prayers  by  the  Reverend 
Edward  L.  R.  Elson.  S.T.O..  as  Chaplain  of 
the  Senate  during  the  96th  and  97th  Con- 
gresses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  493)  was 
agreed  to  as  follows: 

S.  Res.  493 

Resolved,  That  there  be  printed  with  an 
appropriate  illustration  as  a  Senate  docu- 
ment, the  prayers  by  the  Reverend  Edward 
L.  R.  Elson.  S.T.D..  the  Chaplain  of  the 
Senate,  at  the  opening  of  the  daily  sessions 
of  the  Senate  during  the  Ninety-sixth  and 
Ninety-seventh  Congresses,  together  with 
any  other  prayers  offered  by  him  during 
that  period  in  his  official  capacity  as  Chap- 
lain of  the  Senate:  and  that  there  t>e  printed 
and  t>ound  four  hundred  additional  copies 
of  such  document  for  the  use  of  the  Joint 
Committee  on  Printing. 

Sec  2.  The  copy  for  the  document  author- 
ized in  section  1  shall  be  prepared  under  the 
direction  of  the  Joint  Committee  on  Print- 
ing. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  ROBERT  C  BYRD,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMI 


DEFINITION  OF  CAPITOL 
GROUNDS 

Mr.  BAKER.  Mr.  President,  I  should 
like  to  proceed  to  the  consideration  of 
H.R.  6417.  if  that  can  be  cleared  on 
the  other  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  been  cleared  on 
this  side. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
H  R    6417 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6417)  to  amend  Public  Law  96- 
423  relating  to  the  United  States  Capitol 
Grounds. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  6417)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  psissed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  7143  PLACED  ON  CALENDAR 

Mr.  BAKER.  Mr.  President,  next  on 
my  list.  I  must  say  for  the  benefit  of 
the  minority  leader  and  other  Sena- 
tors, is  a  request  to  discharge  the  For- 
eign Relations  Committee  from  fur- 
ther consideration  of  H.R.  7143,  and  to 
place  that  measure  on  the  calendar,  if 
there  is  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  on  this  side. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  H.R. 
7143.  a  bill  to  extend  for  1  year  the  ag- 
ricultural and  productive  credit  and 
self-help  community  development  pro- 
grams, and  I  ask  that  it  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  PARKINSONS 
DISEASE  WEEK 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  discharge  the  Judiciary  Com- 
mittee now  from  further  consideration 
of  House  Joint  Resolution  531  so  that 
that  measure  may  be  considered  by 
the  Senate  at  this  time. 

I  inquire  of  the  minority  leader  if  he 
is  prepared  to  do  so. 

Mr.  ROBERT  C.  BYRD.  That 
matter  has  been  cleared  on  this  side 
for  action. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  then  ask  unanimous 
consent  that  the  Committee  on  the 
Judiciary  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 531.  a  bill  to  designate  the  week 
of  May  15.  1983,  "National  Parkinson's 
Disease  Week, "  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J  Res.  531)  to  desig- 
nate the  week  of  May  15,  198.''.  "National 
Parkinson's  Disease  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

Mr.  BAKER.  If  the  Chair  will  with- 
hold. I  was  slow  on  the  uptake.  I 
apologize. 

DP  AMENDMENT  NO.  1939 

(Purpose;  To  modify  the  week  to  be  desig- 
nated as  "National  Parkinson's  Disease 
Week") 

Mr.  BAKER.  Mr.  President.  I  have 
an  amendment  that  I  send  to  the  desk 
on  behalf  of  the  distinguished  Senator 
from  Maryland  (Mr.  Mathias),  the 
chairman  of  the  Rules  Committee,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Tennessee  (Mr.  Baker), 
on  behalf  of  Mr.  Mathias,  proposes  an  un- 
printed  amendment  numbered  1929. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

"That  the  week  of  May  15,  1983.  is  desig- 
nated as  "National  Parkinson's  Disease 
Week"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  week  with  appropriate  activities 
and  programs.". 

Strike  out  the  preamble  and  insert  in  lieu 
thereof  the  following: 

"Whereas  Parkinson's  disease  is  one  of 
the  most  devastating  illnesses  threatening 
the  citizens  of  the  United  Stales; 

"Whereas  Parkinson's  disease  afflicts  one 
out  of  every  one  hundred  persons  over  the 
age  of  sixty; 

"Whereas  Parkinson's  disease  is  one  of  the 
most  severely  crippling  disorders  of  the 
nervous  system; 

"Whereas  the  American  Parkinson  Dis- 
ease Association,  the  National  Parkinson 
Foundation,  the  Parkinson's  Disease  Foun- 
dation, and  the  United  Parkinson  Founda- 
tion are  major  contributors  to  research  on 
Parkinson's  disease  and  to  treatment  and  re- 
habilitation programs  for  the  victims  of 
such  disease; 

"Whereas  the  Parkinson  Education  Pro- 
gram/USA and  the  all-volunteer  Parkinson 
Support  Groups  of  America  are  devoted  to 
helping  Parkinson  patients  and  their  fami- 
lies cope  with  their  ailment;  and 

"Whereas  research  on  the  causes  of  and 
the  search  for  a  cure  for  Parkinson's  disease 
are  continuing  to  be  conducted  and  patient 
support  groups  continue  to  grow  and  bring 
new  hope  to  those  who  bear  the  burden  of 
this  affliction;  Now.  therefore,  be  it 

Amend  the  title  so  as  to  read:  "Joint  Reso- 
lution to  designate  the  week  of  May  15. 
1983,  through  May  21.  1983,  as  National 
Parkinson's  Disease  Week'.". 

Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  to  speak  in  support  of  Senate 
passage  of  House  Joint  Resolution  531. 
a  bill  to  designate  the  week  of  May  15. 
1983  "National  Parkinson's  Disease 
Week." 

Parkinson's  disease  strikes  1  percent 
of  all  Americans  over  60  and  affects  1 
person  in  1.000  in  the  general  popula- 
tion. Although  the  disorder  was  first 
identified  in  1817.  scientists  have  yet 
to  discover  a  cure  for  or  even  the  cause 
of  Parkinson's  disease.  Researchers 
are  looking  at  viral  infection,  exposure 
to  environmental  toxins,  and  abnor- 
mal acceleration  of  the  aging  process 
as  possible  explanations.  We  do  know 
that  Parkinson's  is  cormected  with  a 
serious  deficiency  of  dopamine,  a 
chemical  substance  necessary  for  the 
transmission  of  nerve  impulses.  This 
deficiency  must  be  addressed  to  give 
the  patient  any  relief  from  the  debili- 
tating symptoms  of  Parkinson's  dis- 
ease: uncontrollable  tremors,  muscular 


rigidity  and  difficulty  in  initiating 
movement. 

Fifteen  years  ago,  the  new  drug  levo- 
dopa  brought  hope  to  many  Parkin- 
son's sufferers.  A  metabolic  precursor 
of  dopamine,  it  promotes  dopamine 
production.  Initially  hailing  it  as  a 
wonder  drug,  users  found  that  after  3 
or  4  years  of  levadopa  treatment,  the 
drug  started  to  work  less  effectively 
and,  for  some,  produced  unwanted  side 
effects,  such  as  hallucinations  and  the 
so-called  "on-off  syndrome"— the  com- 
plete cessation  or  involuntary  initi- 
ation of  movement. 

Although  levodopa  compounds  are 
still  considered  the  most  effective 
treatment  for  Parkinson's,  the  prob- 
lems surrounding  the  drug  have  stimu- 
lated research  into  possible  supple- 
mentary or  substitute  treatments. 
Doctors  and  scientists,  with  the  help 
of  the  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke,  are  experimenting  with  bromo- 
criptine and  lisuride,  two  drugs  that 
mimic  the  action  of  dopamine.  Re- 
searchers at  the  National  Institute  of 
Mental  Health,  working  on  the 
grounds  of  St.  Elizabeths  Hospital, 
have  transplanted  healthy  brain  tissue 
into  the  dopamine-deficient  brains  of 
laboratory  rats  and  monkeys.  And.  last 
July,  surgeons  in  Sweden  transplanted 
healthy  dopamine-producing  tissue 
from  a  patient's  adrenal  gland  onto  his 
brain,  the  first  and  only  time  such  sur- 
gery has  been  performed  on  humans. 

It  is  clear  that  much  more  remairis 
to  be  done  if  doctors  are  to  find  a  cure, 
or  even  relief,  for  victims  of  Parkin- 
son's disease.  I  am  confident  that  the 
biomedical  community  will  continue  to 
work  toward  these  goals.  House  Joint 
Resolution  531  recognizes  the  contri- 
butions made  in  research,  treatment, 
and  rehabilitation  by  the  American 
Parkinson  Disease  Association,  the  Na- 
tional Parkinson  Foundation,  the  Par- 
kinson's Disease  Foundation,  and  the 
United  Parkinson  Foundation. 

Equally  important  are  the  contribu- 
tions made  by  the  more  than  100  Par- 
kinson's self-help  groups  in  this 
Nation.  The  recent  growth  of  this 
movement  has  given  hope  and  encour- 
agement to  Parkiiison's  victims  and 
their  families  who  must  live  with  this 
illness  every  day.  The  Parkinson  Edu- 
cation Program/USA,  and  the  Parkin- 
son's Support  Groups  of  America,  an 
all-volunteer,  nonprofit,  independent 
organization,  have  organized  Parkin- 
son's support  groups  nationwide. 

The  work  being  done  both  by  the  re- 
search and  the  support  groups  is 
making  life  better  for  Parkinson's  suf- 
ferers everywhere.  "National  Parkin- 
son's Disease  Week"  will  be  a  time  to 
recognize  the  contributions  these  orga- 
nizations have  made,  and  to  encourage 
their  continued  commitment. 

PARKINSON'S  DISEASE 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  support  of  House  Joint  Resolu- 


tion 531,  as  reported  by  the  Judiciary 
Committee  to  designate  the  week  be- 
girming  on  May  15.  1983,  as  "National 
Parkinson's  Disease  Week."  I  am 
pleased  to  add  my  support  to  this 
effort  to  increase  the  public's  aware- 
ness and  understanding  of  Parkinson's 
disease  and  help  in  the  fight  to  over- 
come this  devastating  disease. 

Mr.  President,  Parkinson's  disease  is 
a  nervous  system  disorder  that  can  be 
severely  crippling.  It  is  a  progressively 
degenerative  disease  marked  by  im- 
paired muscular  control  and  gradual 
deterioration  of  the  body.  Portvmately, 
we  have  learned  a  great  deal  about 
this  disease  since  it  was  first  described 
in  medical  literature  in  1817  by  Dr. 
James  Parkinson.  Research  into  the 
causes  of  Parkinson's  disease  have 
helped  unravel  some  of  the  brain's 
mysteries.  We  have  fotmd  that  several 
neurological  and  neuropsychiatric  dis- 
eases result  either  from  the  loss  of  one 
of  the  neurotransmitters — chemical 
substances  essential  for  the  function- 
ing of  brain  cells— or  from  an  imbal- 
ance in  the  release  of  several  neuro- 
transmitters. Approximately  half  a 
dozen  major  neurotransmitters  in  the 
brain  have  now  been  identified,  isolat- 
ed, and  described  in  great  detail,  ena- 
bling drugs  to  be  developed  that  can 
mimic  their  functions. 

This  research,  supported  largely  by 
the  National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke,  led  to  the  discovery  that  Par- 
kinson's disease  results  from  the  de- 
generation of  a  specific  group  of  nerve 
cells  in  the  brain  which  leads  to  a  defi- 
ciency in  the  brain's  supply  of  the 
neurotransmitter  dopamine.  The  defi- 
ciency or  blockage  of  this  neurotrans- 
mitter produces  the  symptoms  of  Par- 
kinson's disease.  A  major  break- 
through in  the  treatment  of  Parkin- 
son's disease  soon  followed  with  the 
development  of  the  drug  levodopa— L- 
dopa— to  replace  the  brain's  supply  of 
dopamine  in  Parkinson's  patients.  L- 
dopa  is  the  first  effective  drug  for  con- 
trolling the  most  debilitating  symp- 
toms of  the  disease— the  tremors, 
spasms,  and  paralysis  of  the  muscles. 

But  L-dopa  is  not  a  cure,  and  it  pro- 
vides only  temporary  relief.  After  sev- 
eral years  of  treatment,  the  patient 
develops  a  tolerance  to  the  drug  and  it 
no  longer  works  as  effectively. 

Other  developments  also  show  prom- 
ise. Recently,  the  Food  and  Drug  Ad- 
ministration approved  the  drug  bro- 
mocryptine  to  be  taken  in  conjunction 
with  L-dopa  as  a  way  to  extend  its  ef- 
fective use.  Recent  experiments  in 
Sweden  have  raised  the  possibility 
that  some  day  brain  tissue  can  be 
transpltinted  from  one  person  to  an- 
other to  reestablish  the  functions  that 
become  lost  as  the  disease  progresses. 
But  we  must  push  forward  to  find 
better  answers. 

Over  half  a  million  Americans  are 
afflicted  with  Parkinson's  disease.  Yet. 


it  is  primarily  a  disease  associated  with 
older  people;  1  out  of  every  100  per- 
sons over  the  age  of  60  suffers  from 
Parkinson's  disease.  As  is  the  case  with 
so  many  disorders  associated  with  the 
process  of  aging,  we  have  yet  to  under- 
stand the  cause  of  Parkinson's  disease 
or  fully  understand  its  mechanisms. 
Greater  research  efforts,  particularly 
in  the  area  of  basic  research,  which 
often  leads  to  the  most  effective  meth- 
ods of  prevention,  are  needed  to  gain 
that  understanding.  With  our  capabili- 
ties and  leadership  in  science,  no  seri- 
ous disease  or  disability— including 
Parkinson's  disease— should  be  consid- 
ered beyond  our  ability  to  find  the  an- 
swers to  prevention  and  ultimate  cure. 

Mr.  President,  while  research  holds 
the  greatest  promise  for  Parkinson  pa- 
tients, we  can  also  offer  them  more 
immediate  help  by  educating  ourselves 
about  the  disease.  Increased  public 
awareness  of  Parkinson's  disease  csin 
help  eliminate  the  stigma  that  too 
often  is  attached  to  people  with  the 
disease.  Many  are  more  than  capable 
of  continuing  to  work  and  of  maintain- 
ing productive  activity  for  the  full 
span  of  their  lives.  But  because  the 
symptoms  of  Parkinson's  disease  are 
so  visible,  people  afflicted  with  this 
disease  are  often  discriminated  against 
in  job  opportunity  and  advancement 
or  insensitively  regarded  as  drunk  or 
deranged. 

Mr.  President.  I  have  a  deep  person- 
al interest  in  combating  this  affliction. 
My  wife.  Norma,  has  been  diagnosed 
as  having  Parkinson's  disease.  It  is  a 
challenge  for  her.  but  her  outlook  is 
wonderful  and  she  continues  her  ac- 
tivities the  same  sls  always.  She  serves 
on  the  board  of  the  Parkinson's  Dis- 
ease Foundation  which  is  headquar- 
tered in  New  York.  This  is  one  of  four 
national  organizations  which,  through 
endowments  and  donations,  provide 
fimding  for  research,  support  training 
programs,  provide  referral  and  infor- 
mation services,  and,  in  some  cases, 
provide  treatment  to  people  with  Par- 
kinson's disease.  Affiliated  with  these 
organizations  are  over  100  local  groups 
which  provide  counseling  to  Parkinson 
patients  and  their  families  and  friends, 
helping  them  to  cope  with  the  emo- 
tional and  physical  stress  of  the  dis- 
ease. These  organizations  and  groups 
provide  a  tremendously  valuable  serv- 
ice of  public  education  and  personal 
support. 

By  designating  a  week  in  May  as 
"National  Parkinson's  Disease  Week." 
and  educating  ourselves  and  others 
about  this  disease,  perhaps  we  will 
have  a  better  understanding  of  the 
need  to  find  a  cure  for  it  and  be  more 
supportive  of  those  who  are  afflicted 
by  it. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment,  the  joint 
resolution  will  be  read  a  third  time. 
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The  joint  resolution  (H.J.  Res.  531) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble,  as  amended,  was 
agreed  to. 

The  title,  as  amended,  was  agreed  to 
as  follows: 

Joint  resolution  to  designate  the  week  of 
May  15.  1983.  through  May  21.  1983.  as  Na- 
tional Parkinson's  Disease  Week.". 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FIORELLO  H.  LA  GUARDIA 
MEMORIAL  DAY 

Mr.  BAKER.  Mr.  President,  I  pro- 
pose to  discharge  the  Judiciary  Com- 
mittee from  further  consideration  of 
House  Joint  Resolution  595  and  ask 
for  its  immediate  consideration  if  the 
minority  leader  is  agreeable. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  has  been  cleared  on  this 
side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  unanimous  consent,  then,  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
House  Joint  Resolution  595.  designat- 
ing December  11.  1982,  as  Fiorello  H. 
La  Guardia  Memorial  Day."  and  ask 
for  the  immediate  consideration  of 
that  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  H.J.  595  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  designating  December 
11.  1982.  as  Fiorello  H.  La  Guardia  Memo- 
rial Day.  ■ 

The  joint  resolution  (H.J.  Res.  595) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARCTIC  RESEARCH  AND  POUCY 
ACT 

Mr  BAKER.  Mr.  President.  I  have 
next  in  my  folder  S.  1562,  which  I  wish 
to  ask  imanimous  consent  to  consider 
at  this  time  if  the  minority  leader  can 
clear  that. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  not  to  object  but  to  be  certain 
that  this  measure  will  not  have  any 
amendment  added  to  it  on  the  floor  of 
the   Senate   and   should  any   amend- 


ments be  added  when  it  comes  back 
from  the  House  of  Representatives 
that  the  author  of  the  legislation,  the 
distinguished  Senator  from  Alaska, 
will  not  attempt  to  bring  the  bill  as 
amended  back  to  the  floor  of  the 
Senate  for  concurrence  unless  the 
amendments  as  added  by  the  House  of 
Representatives  are  found  not  objec- 
tionable by  any  Member  of  this  body. 

It  is  my  understanding  that  is  agree- 
able to  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  happy  to  respond  to  the  Senator 
from  Ohio  and  give  him  that  assur- 
ance. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Alaska. 

I  have  no  objection. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  Ohio  and  I  thank  the 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  minority  leader  has  given 
his  consent  to  this  measure. 

Mr.  ROBERT  C.  BYRD.  Yes;  we  are 
prepared  to  move  to  the  consideration 
of  the  measure. 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  S. 
1562.  Calendar  Order  No.  931. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1562)  to  provide  comprehensive 
national  policy  dealing  with  national  needs 
and  objectives  in  the  Arctic. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Arctjc 
Research  and  Policy  Act  of  1982". 

riNDINCS  AJTD  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  Arctic,  onshore  and  offshore,  con- 
tains vital  energy  resources  that  can  reduce 
our  dependence  on  foreign  oil  smd  improve 
the  national  balance  of  payments: 

(2)  as  our  only  common  border  with  the 
Soviet  Union,  the  Arctic  Is  critical  to  nation- 
al defense: 

(3)  the  renewable  resources  of  the  Arctic, 
specifically  fish  and  other  seafood,  repre- 
sent one  of  the  Nations  greatest  commer- 
cial assets: 

(4)  Arctic  conditions  directly  affect  global 
weather  patterns  and  must  be  understood  in 
order  to  promote  t>etter  agricultural  man- 
agement throughout  the  United  States: 

(5)  industrial  pollution  not  originating  in 
the  Arctic  region  coUecU  in  the  polar  air 
mass,  has  the  potential  to  disrupt  global 
weather  patterns,  and  must  be  controlled 
through  International  cooperation  and  con- 
sultation: 

(6)  the  Arctic  Is  the  only  natural  laborato- 
ry for  research  Into  human  adaptation 
physical  and  psychological  to  climates  of  ex- 
treme cold  and  isolation  and  may  provide  in- 
formation crucial  for  future  defense  needs: 

(7)  atmospheric  conditions  peculiar  to  the 
Arctic  provide  a  unique  testing  ground  for 


research  into  high-latitude  communications, 
which  is  likely  to  be  crucial  for  future  de- 
fense needs: 

(8)  Arctic  marine  technology  is  critical  to 
cost-effective  recovery  and  transportation  of 
energy  resources  and  to  the  national  de- 
fense: 

(9)  most  Arctic-rim  countries,  particularly 
the  Soviet  Union,  possess  Arctic  technol- 
ogies far  more  advanced  than  those  current- 
ly available  in  the  United  States; 

(10)  Federal  Arctic  research  is  fragment- 
ed, uncoordinated  and  undercapitalized  at 
the  present  time: 

(11)  such  fragmentation  has  led  to  the  ne- 
glect of  certain  areas  of  research  and  to  un- 
necessary duplication  of  effort  in  other 
areas  of  research: 

(12)  there  is  an  immediate  need  to  formu- 
late a  comprehensive  national  policy  to  or- 
ganize and  fund  currently  neglected  scien- 
tific research  with  respect  to  the  Arctic: 

(13)  the  Federal  Government,  in  coopera- 
tion with  State  governments,  should  focus 
its  efforts  on  the  collection  and  character- 
ization of  basic  data  related  to  biological 
and  geophysical  phenomena  in  the  Arctic, 
directing  special  attention  to  the  broad  ac- 
cumulation of  data  related  to  sea-ice  dynam- 
ics: and 

(14)  research  into  the  long-range  environ- 
mental and  social  effects  of  development  in 
the  Arctic  is  necessary  to  mitigate  the  ad- 
verse consequences  of  such  development  to 
the  land  and  its  residents. 

(b)  The  purposes  of  this  Act  are— 

(1)  to  establish  an  Arctic  Science  Policy 
Council  and  an  Arctic  Research  Commission 
to  promote  Arctic  research: 

(2)  to  establish  a  centralized  system  for 
the  collection  and  retrieval  of  scientific  data 
with  respect  to  the  Arctic:  and 

(3)  to  establish  priorities  and  provide  fi- 
nancial support  for  basic  and  applied  scien- 
tific research  with  respect  to  the  Arctic  that 
is  currently  being  neglected  and  is  essential 
to  our  Nation's  needs. 

ARCTIC  SCIENCE  POLICY  COUNCIL 

Sec.  3.  (a)  There  is  established  a  council  to 
be  known  as  the  Arctic  Science  Policy  Coun- 
cil (hereafter  in  this  Act  referred  to  as  the 
"Council"). 

(b)  The  Council  shall  be  composed  of  the 
following  memt>ers: 

(DA  chairperson  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate. 

(2)  Two  individuals  from  the  State  of 
Alaska  who  have  demonstrated  a  knowledge 
and  interest  in  the  field  of  Arctic  Research, 
appointed  by  the  President  from  a  list  of  in- 
dividuals submitted  by  the  Governor  of  the 
State  of  Alaska.  The  President  in  his  or  her 
discretion  may  request  additional  names  to 
be  submitted. 

(3)  Two  individuals  who  have  demonstrat- 
ed a  knowledge  and  interest  in  the  field  of 
Arctic  Research,  appointed  by  the  President 
from  lists  submitted  by  the  Secretary  of 
Commerce,  the  Secretary  of  Defense,  the 
Secretary  of  the  Interior,  the  Secretary  of 
the  Department  of  Energy,  the  Secretary  of 
State,  the  Secretary  of  Transportation  (on 
behalf  of  the  Coast  Guard)  and  the  Director 
of  the  National  Science  Foundation.  The 
President  in  his  or  her  discretion  may  re- 
quest additional  names  to  be  submitted. 

(c)  Each  member  shall  have  an  equal  vote 
on  matters  decided  by  the  Council. 

(d)(1)  Except  as  provided  in  paragraph  2. 
the  term  of  office  for  a  member  of  the 
Council  shall  be  two  years. 
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(2)(A)  Of  the  members  of  the  Council 
originally  appointed  under  paragraphs  (2) 
and  (3)  of  subsection  (b).  one  member  ap- 
pointed under  paragraph  (2)  dtsuch  subsec- 
tion, and  one  member  appointed  under 
paragraph  (3)  of  such  subsection  shall  be 
appointed  for  a  term  of  one  year. 

(B)  A  member  may  serve  after  the  expira- 
tion of  his  term  of  office  until  the  President 
appoints  a  successor. 

(e)(1)  A  member  of  the  Council  not  other- 
wise employed  by  the  United  States  shall  be 
compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  rate  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title 
5.  United  States  Code,  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Coun- 
cil. 

(2)  A  member  of  the  Council  who  is  an  of- 
ficer or  employee  of  the  United  States  or  of 
the  State  of  Alaska  shall  serve  without  addi- 
tional compensation. 

(3)  All  members  of  the  Council  shall  be  re- 
imbursed for  travel  (in  accordance  with  5 
U.S.C.  5701)  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties  as  members  of  the  Council. 

(4)  No  member  may  be  compensated  for 
more  than  ninety  days  of  service  each  year 
in  performance  of  his  or  her  duties  as  a 
member  of  the  Council. 

duties  op  COUNCIL 

Sec  4.  (a)  The  Council  shall— 

( 1 )  facilitate  cooperation  between  the  Fed- 
eral Government  and  State  governments 
with  respect  to  Arctic  research: 

(2)  coordinate  and  promote  cooperative 
Arctic  scientific  research  programs  with 
other  nations  (in  consultation  with  the  Sec- 
retary of  State): 

(3)  develop  and  supervise  an  integrated 
national  Arctic  science  policy  (except  with 
respect  to  the  areas  of  authority  specifically 
reserved  to  the  Arctic  Research  Commission 
under  section  7  of  this  Act): 

(4)  appoint  the  members  of  the  Arctic  Re- 
search Commission:  and 

(5)  cooperate  with  the  Governor  of  the 
State  of  Alaska  and  with  such  agencies  and 
organizations  of  the  State  as  the  Governor 
may  designate  (including  but  not  limited  to 
the  Alaska  Council  on  Science  smd  Technol- 
ogy) with  respect  to  the  formulation  of 
Arctic  science  policy. 

(b)  Not  later  than  January  31  of  each 
year,  the  Council  shall— 

( 1 )  publish  a  statement  of  goals  and  objec- 
tives with  respect  to  Arctic  research  to 
guide  the  Arctic  Research  Commission  in 
the  performance  of  its  duties:  and 

(2)  submit  to  Congress  a  report  describing 
the  activities  and  accomplishments  of  the 
Council  during  the  immediately  preceding 
calendar  year. 

COOPERATION  WITH  THE  COUNCIL 

Sec.  5.  (a)(1)  The  Council  may  acquire 
from  the  head  of  any  Federal  agency  un- 
classified data,  reports,  and  other  nonpro- 
prietary information  with  respect  to  Arctic 
research  which  the  Council  considers  useful 
in  the  discharge  of  its  duties. 

(2)  Each  such  agency  shall  cooperate  with 
the  Council  and  furnish  all  data,  reports, 
and  other  information  requested  by  the 
Council  to  the  extent  permitted  by  law. 

(b)  The  Council  may  utilize  the  facilities 
and  services  of  any  Federal  agency  (with 
the  consent  of  the  appropriate  agency  head, 
with  or  without  reimbursement),  taking 
every  feasible  step  to  avoid  duplication  of 
research  and  effort. 


ARCTIC  research  COMMISSION 

Sec  6.  (a)  There  is  established  a  commis- 
sion to  be  known  as  the  Arctic  Research 
Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission"). 

(b)(1)  The  Commission  shall  t>e  appointed 
by  the  Arctic  Science  Policy  Council  and 
shall  be  composed  of  the  following  mem- 
bers: 

(A)  Four  memt>ers  shall  be  appointed 
from  among  individuals  with  expertise  in 
representative  areas  of  research  relating  to 
the  Arctic  (including,  but  not  limited  to,  the 
physical,  biological,  and  social  sciences),  at 
least  one  of  whom  shall  be  employed  by  the 
University  of  Alaska. 

(B)  Two  members  shall  be  appointed  from 
among  residents  of  the  Arctic  who  are  rep- 
resentative of  the  needs  and  interests  of 
Arctic  residents  and  live  in  areas  directly  af- 
fected by  Arctic  resource  development. 

(C)  Two  members  shall  be  appointed  from 
among  individuals  familiar  with  the  Arctic 
and  representative  of  the  needs  and  inter- 
ests of  private  industry  undertaking  re- 
source development  in  the  Arctic. 

(D)  One  member  shall  be  appointed  from 
among  individuals  familiar  with  the  Arctic 
and  employed  by  the  United  States  Coast 
Guard. 

(2)  Upon  the  appointment  of  the  members 
of  the  Commission  pursuant  to  paragraph 
( 1 ),  the  Council  shall  designate  a  member  of 
the  Commission  to  be  chairperson  of  the 
Commission. 

(c)(1)  Except  as  provided  in  paragraph  (2), 
the  term  of  office  for  a  member  of  the  Com- 
mission shall  be  four  years. 

(2)  Of  the  members  of  the  Commission 
originally  appointed  under  paragraph  ( 1 )  of 
subsection  (b)— 

(i)  two  shall  be  appointed  for  a  term  of 
one  year: 

(ii)  two  shall  be  appointed  for  a  term  of 
two  years: 

(ill)  two  shall  be  appointed  for  a  term  of 
three  years:  and 

(iv)  three  shall  be  appointed  for  a  term  of 
four  years. 

(3)  A  member  may  serve  after  the  expira- 
tion of  his  term  of  office  until  the  Council 
appoints  a  successor. 

(d)(1)  A  member  of  the  Commission  not 
otherwise  employed  by  the  United  States 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  for  GS-16  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Com- 
mission. 

(2)  A  member  of  the  Commission  who  Is 
an  officer  or  employee  of  the  United  States 
or  the  State  of  Alaska  shall  serve  without 
additional  compensation. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  ( in  accordance  with 
section  5701  of  title  5.  United  States  Code) 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties  as 
members  of  the  Commission. 

(4)  No  member  may  be  compensated  for 
more  than  one  hundred  and  eighty  days  of 
service  each  year  in  performance  of  his  or 
her  duties  as  a  member  of  the  Commission. 

duties  or  COMMISSION 

Sec  7.(a)  The  Commission  shall— 
(1)  survey  Arctic  research  conducted  by 
Federal  and  State  agencies,  the  University 
of  Alaska  and  other  universities,  and  other 
private  and  public  institutions  to  determine 
priorities  for  future  Arctic  research,  and 
make  recommendations  thereon  to  the 
Council  and  other  interested  parties; 


(2)  establish  a  data  collection  and  retrieval 
center  for  Arctic  research  (which  shall  l)e 
located  in  the  State  of  Alaska)  and  promul- 
gate guidelines  for  the  use  and  dissemina- 
tion of  Arctic  research  information: 

(3)  make  grants  for  such  Arctic  research 
as  the  Commission  deems  necessary  and  de- 
sirable to  further  the  goals  and  objectives 
published  annually  by  the  Council  pursuant 
to  section  4(b)(1),  with  special  consideration 
being  given  to  studies  in  neglected  areas  of 
Arctic  research:  and 

(4)  consult  the  Council  with  respect  to— 

(A)  all  proposed,  ongoing,  and  completed 
research  programs  and  studies  funded  by 
the  Commission. 

(B)  recommendations  proposed  by  the 
Commission  with  respect  to  future  Arctic 
research,  and 

(C)  guidelines  for  awarding  and  adminis- 
tering Arctic  research  grants. 

(b)(1)(A)  Not  later  than  December  31  of 
each  year,  the  Commission  shall  transmit  to 
the  Council  a  report  describing  the  activities 
and  accomplishments  of  the  Commission 
during  the  immediately  preceding  calendar 
year  and  making  recommendations  with  re- 
spect to  future  Arctic  research  policy. 

(B)  Such  report  shall  l>e  available  for 
public  inspection  at  reasonable  times. 

(2)  Not  later  t^an  March  31.  1983.  the 
Commission  shall  submit  to  Congress  and  to 
the  Legislature  of  the  State  of  Alaska  a 
report  making  recommendations  with  re- 
spect to  the  continued  operation  of  Govern- 
ment-operated laboratory  facilities  conduct- 
ing Arctic  research,  taking  into  account  the 
efficiency  and  effectiveness  of  such  facilities 
and  the  degree  to  which  the  operation  of 
such  facilities  would  result  in  the  duplica- 
tion of  research  and  effort. 

(c)  The  Commission  shall  cooperate  with 
the  Governor  of  the  State  of  Alaska,  and 
with  such  agencies  as  the  Governor  may 
designate  (including  but  not  limited  to  the 
Alaska  Council  on  Science  and  Technology) 
with  respect  to— 

(1)  the  recommendations  proposed  by  the 
Commission  pursuant  to  section  7(a)(4)(B): 

(2)  the  planning,  funding,  and  logistical 
support  of  Arctic  research;  and 

(3)  the  storage,  transfer,  and  dissemina- 
tion of  Arctic  scientific  and  technological 
knowledge  and  data. 

ADMINISTRATION  OF  THE  COMMISSION 

Sec  8.  The  Commission  may— 

(1)  in  accordance  with  civil  service  laws 
and  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code  appoint  and  fix  the 
compensation  of  an  Executive  Director  and 
such  additional  staff  personnel  as  may  be 
necessary; 

(2)  procure  temporary  and  intermittent 
services  as  authorized  by  section  3109  of 
title  5,  United  States  Code: 

(3)  enter  into  contracts  and  procure  sup- 
plies, services,  and  property:  and 

(4)  enter  into  agreements  wth  the  General 
Services  Administration  for  procurement  of 
necessary  financial  and  administrative  serv- 
ices, for  which  payment  shall  be  made  by  re- 
imbursement from  funds  of  the  Commission 
in  such  amounts  as  may  be  agreed  upon  by 
the  Commission  and  the  Administrator  of 
the  General  Services  Administration. 

STATE  ELECTION 

Sec  9.  (a)  The  State  of  Alaska  may  elect 
to  participate  or  not  to  participate  in  the  ac- 
tivities of  the  Council  and  the  Commission. 

(b)  Failure  of  the  State  of  Alaska  to  con- 
tribute to  the  Arctic  Research  Fund  (estab- 
lished by  section  10  of  this  Act)  for  a  fiscal 
year  an  amount  equal  to  one-quarter  of  the 
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amount  appropriated  to  such  Fund  by  the 
United  States  for  the  previous  fiscal  year 
shall  constitute  an  election  by  such  State 
not  to  participate  in  the  Council  and  the 
Commission. 

'o  Upon  an  election  by  the  Sute  of 
Alaska  not  to  participate  in  the  Council  and 
the  Commission  pursuant  to  subsection 
(b)— 

( 1 )  appointments  to  such  Council  or  Com- 
mission which  are  required  to  be  made  from 
among  individuals— 

<i)  employed  by  the  State  of  Alaska,  or 
(ii)  nominated  by  the  Governor  of  the 

State  of  Alaska 

shall  t>e  vacated:  and 

(2)  an  appointment  to  fill  a  vacancy  cre- 
ated by  such  election  shall  be  made  in  such 
manner  and  from  among  such  individuals  as 
other  appointments  to  such  Council  or 
Commission  are  required  to  be  made  (as  de- 
termined by  the  chairperson  of  the  Council 
or  Commission ). 

(d)  An  election  by  the  State  of  Alaska  not 
to  participate  in  the  Council  and  the  Com- 
mission pursuant  to  subsection  (b)  shall  not 
affect  the  powers  or  duties  of  those  bodies. 

(e)  Should  the  State  of  Alaska  wish  to  re- 
instate its  participation  following  an  elec- 
tion not  to  participate,  it  may  do  so  by 
meeting  the  funding  requirement  for  the 
year  in  which  reinstatement  is  sought. 

ARCTIC  RESEARCH  FUND 

Sec.  10.  (a)  There  is  hereby  created  a  trust 
fund  to  be  known  as  the  Arctic  Research 
Fund  (hereafter  in  this  Act  referred  to  as 
the  Fund"),  to  be  available  for  the  support 
of  the  activities  of  the  Arctic  Science  Policy 
Council  and  the  Arctic  Research  Commis- 
sion. 

(b)  Such  Fund  shall  consist  of— 

(1)  amounts  appropriated  to  such  Fund; 
<2)  amounts  contributed  to  such  Fund  by 

the  State  of  Alaska: 

(3)  amounts  contributed  by  private  indi- 
viduals and  organizations. 

(c)  Amounts  in  the  Fund  shall  be  avail- 
able, until  expended,  for  the  purposes  of 
this  Act.  to  the  extent  and  in  such  amounts 
as  are  provided  for  in  advance  in  appropria- 
tion Acts. 

(dxi)  There  is  authorized  to  t>e  appropri- 
ated for  the  Arctic  Research  Fund  for  the 
fiscal  year  beginning  October  1.  1983.  and 
for  each  succeeding  year  thereafter, 
$25,000,000. 

(2)  In  determining  the  amount  contribut- 
ed to  such  Fund  by  the  State  of  Alaska  for  a 
fiscal  year— 

(A)  the  fair  market  value  (as  determined 
by  the  Council  in  good  faith)  of  all  facilities, 
services,  materials,  and  other  support  con- 
tributed to  the  Fund  by  the  State  of  Alaska 
during  such  fiscal  year,  and 

(B)  all  amounts  contributed  by  private  in- 
dividuals and  organizations, 

shall  be  taken  into  account. 

DEFINITION 

Sec.  11.  The  term  Arctic"  shall  mean  all 
United  States  and  foreign  territory  north  of 
the  Arctic  Circle  and  all  United  States  terri- 
tory north  and  west  of  the  boundary  formed 
by  the  Porcupine.  Yukon,  and  Kuskokwim 
Rivers:  all  contiguous  seas,  including  the 
Arctic  Ocean  and  '.he  Beaufort.  Bering,  and 
Chukchi  Seas:  and  the  Aleutian  chain. 

NONAPPLICABILITY  OP  KEPA 

Sec.  12.  The  National  Environmental 
Policy  Act  of  1969  shall  not  be  construed  to 
require  the  submission  of  environmental 
impact  statements  for  any  activities  con- 
ducted pursuant  to  this  Act. 


Mr.  BAKER.  Mr.  President,  I  have 
an  amendment  in  my  hand  which  I 
will  deliver  to  the  distinguished  Sena- 
tor from  Alaska  (Mr.  Mdrkowski)  so 
that  he  may  offer  it  at  this  time  if  he 
wishes. 

Amendment  No.  3638 
(Purpose:  To  amend  the  committee  amend- 
ment to  S.  1562.  the  Arctic  Research  and 
Policy  Act) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Murkow- 
sKi)  proposes  a  printed  amendment  num- 
bered 3638. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Under  section  2(a),  on  page  13.  line  15, 
strike  the  word  "and"  after  the  semicolon. 
On  page  13,  line  19.  strike  the  period  and 
insert  a  semicolon.  On  page  13,  after  line  19, 
insert  the  following: 

"(15)  Arctic  research  has  singificant  value 
for  expanding  knowledge  of  the  Arctic 
which  can  enhance  the  lives  of  Arctic  resi- 
dents, increase  opportunites  for  internation- 
al cooperation  among  Arctic-rim  countries 
and  foster  a  national  policy  for  the  Arctic; 
and 

'<16)  The  Alaskan  Arctic  provides  essen- 
tial habitat  for  marine  mammals,  migratory 
waterfowl,  and  other  forms  of  wildlife 
which  are  important  to  the  Nation  and 
which  are  essential  to  Arctic  residents.". 

On  page  26,  strike  section  12. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  amend- 
ment No.  3638,  an  amendment  to  the 
committee  amendment  to  S.  1562,  be 
approved. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Alaska  yield  for 
a  question? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Alaska  be  good  enough  to 
advise  what  that  amendment  entails 
very  briefly? 

Mr.  MURKOWSKI.  Yes,  I  shall  be 
happy  to. 

In  response  to  the  Senator  from 
Ohio,  it  is  basically  an  amendment 
concerning— it  is  called  the  native 
amendment  and  it  strikes  section  12  of 
NEPA  from  the  bill  because  the  Arctic 
research  policy  will  not  be  involved  in 
any  conflicts  with  NEPA,  will  not  be 
doing  any  of  those  things.  It  also  adds 
language  citing  the  importance  of  the 
wildlife  habitat  to  the  native  Alaska 
residents. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 


The  amendment  (No.  3638)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  is  there 
a  conunittee  substitute  amendment  at 
the  desk? 

The  PRESIDING  OFFICER.  The 
Chair  underst£uids  there  is  a  commit- 
tee substitute  amendment  pending. 

Mr.  BAKER.  All  right.  Are  there 
any  further  amendments? 

Mr.  MURKOWSKI.  Mr.  President, 
there  are  no  further  amendments. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1562)  was  passed,  as 
follows: 

S.  1562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arctic  Research 
and  Policy  Act  of  1982". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that- 

(1)  the  Arctic,  onshore  and  offshore,  con- 
tains vital  energy  resources  that  can  reduce 
our  dependence  on  foreign  oil  and  improve 
the  national  balance  of  payments: 

(2)  as  our  only  common  border  with  the 
Soviet  Union,  the  Arctic  is  critical  to  nation- 
al defense: 

(3)  the  renewable  resources  of  the  Arctic, 
specifically  fish  and  other  seafood,  repre- 
sent one  of  the  Nation's  greatest  commer- 
cial assets; 

(4)  Arctic  conditions  directly  affect  global 
weather  patterns  and  must  be  understood  in 
order  to  promote  better  agricultural  man- 
agement throughout  the  United  States; 

(5)  industrial  pollution  not  originating  in 
the  Arctic  region  collects  in  the  polar  air 
mass,  has  the  potential  to  disrupt  global 
weather  patterns,  and  must  be  controlled 
through  international  cooperation  and  con- 
sultation; 

(6)  the  Arctic  is  the  only  natural  laborato- 
ry for  research  into  human  adaptation, 
physical  and  psychological,  to  climates  of 
extreme  cold  and  isolation  and  may  provide 
information  crucial  for  future  defense 
needs; 

(7)  atmospheric  conditions  peculiar  to  the 
Arctic  provide  a  unique  testing  ground  for 
research  into  high-latitude  communications, 
which  is  likely  to  be  crucial  for  future  de- 
fense needs: 

(8)  Arctic  marine  technology  is  critical  to 
cost-effective  recovery  and  transportation  of 
energy  resources  and  to  the  national  de- 
fense: 

(9)  most  Arctic-rim  countries,  particularly 
the  Soviet  Union,  possess  Arctic  technol- 
ogies far  more  advanced  than  those  current- 
ly available  in  the  United  States: 
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(10)  Federal  Arctic  research  is  fragment- 
ed, uncoordinated  and  undercapitalized  at 
the  present  time: 

(11)  such  fragmentation  has  led  to  the  ne- 
glect of  certain  areas  of  research  and  to  un- 
necessary duplication  of  effort  in  other 
areas  of  research: 

(12)  there  is  an  immediate  need  to  formu- 
late a  comprehensive  national  policy  to  or- 
ganize and  fund  currently  neglected  scien- 
tific research  with  respect  to  the  Arctic: 

(13)  the  Federal  Government,  in  coopera- 
tion with  State  governments,  should  focus 
its  efforts  on  the  collection  and  character- 
ization of  basic  data  related  to  biological 
and  geophysical  phenomena  in  the  Arctic, 
directing  special  attention  to  the  broad  ac- 
cumulation of  data  related  to  sea-ice  dynam- 
ics: and 

(14)  research  into  the  long-range  environ- 
mental and  social  effects  of  development  in 
the  Arctic  is  necessary  to  mitigate  the  ad- 
verse consequences  of  such  development  to 
the  land  and  its  residents; 

(15)  Arctic  research  has  significant  value 
for  expanding  knowledge  of  the  Arctic 
which  can  enhance  the  lives  of  Arctic  resi- 
dents, increase  opportunities  for  interna- 
tional cooperation  among  Arctic-rim  coun- 
tries and  foster  a  national  policy  for  the 
Arctic;  and 

(16)  The  Alaskan  Arctic  provides  essential 
habitat  for  marine  mammals,  migratory  wa- 
terfowl, and  other  forms  of  wildlife  which 
are  important  to  the  Nation  and  which  are 
essential  to  Arctic  residents. 

(b)  The  purposes  of  this  Act  are— 

(1)  to  establish  an  Arctic  Science  Policy 
Council  and  an  Arctic  Research  Commission 
to  promote  Arctic  research; 

(2)  to  establish  a  centralized  system  for 
the  collection  and  retrieval  of  scientific  data 
with  respect  to  the  Arctic;  and 

(3)  to  establish  priorities  and  provide  fi- 
nancial support  for  basic  and  applied  scien- 
tific research  with  respect  to  the  Arctic  that 
is  currently  being  neglected  and  is  essential 
to  our  Nations  needs. 

ARCTIC  SCIENCE  POLICY  COUNCIL 

Sec.  3.  (a)  There  is  established  a  council  to 
be  known  as  the  Arctic  Science  Policy  Coun- 
cil (hereafter  in  this  Act  referred  to  as  the 
"Council"). 

(b)  The  Council  shall  be  composed  of  the 
following  members: 

(DA  chairperson  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate. 

(2)  Two  individuals  from  the  State  of 
Alaska  who  have  demonstrated  a  knowledge 
and  interest  in  the  field  of  Arctic  Research, 
appointed  by  the  President  from  a  list  of  in- 
dividuals submitted  by  the  Governor  of  the 
State  of  Alaska,  The  President  in  his  or  her 
discretion  may  request  additional  names  to 
be  submitted. 

(3)  Two  individuals  who  have  demonstrat- 
ed a  knowledge  and  interest  in  the  field  of 
Arctic  Research,  appointed  by  the  President 
from  lists  submitted  by  the  Secretary  of 
Commerce,  the  Secretary  of  Defense,  the 
Secretary  of  the  Interior,  the  Secretary  of 
the  Department  of  Energy,  the  Secretary  of 
State,  the  Secretary  of  Transportation  (on 
behalf  of  the  Coast  Guard)  and  the  Director 
of  the  National  Science  Foundation,  The 
President  in  his  or  her  discretion  may  re- 
quest additional  names  to  be  submitted, 

(c)  Each  member  shall  have  an  equal  vote 
on  matters  decided  by  the  Council. 

(d)(1)  Except  as  provided  in  paragraph  2, 
the  term  of  office  for  a  member  of  the 
Council  shall  be  two  years. 

(2)(A)  Of  the  members  of  the  Council 
originally  appointed  under  paragraphs  (2) 


and  (3)  of  subsection  (b),  one  member  ap- 
pointed under  paragraph  ( 2 )  of  such  subsec- 
tion, and  one  member  appointed  under 
paragraph  (3)  of  such  subsection  shall  be 
appointed  for  a  term  of  one  year. 

(B)  A  member  may  serve  after  the  expira- 
tion of  his  term  of  office  until  the  President 
appoints  a  successor. 

(eKl)  A  member  of  the  Council  not  other- 
wise employed  by  the  United  States  shall  l>e 
compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  rate  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title 
5,  United  States  Code,  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Coun- 
cil. 

(2)  A  member  of  the  Council  who  is  an  of- 
ficer or  employee  of  the  United  States  or  of 
the  State  of  Alaska  shall  serve  without  addi- 
tional compensation. 

(3)  All  members  of  the  Council  shall  be  re- 
imbursed for  travel  (in  accordance  with  5 
U.S.C.  5701)  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties  as  members  of  the  Council. 

(4)  No  member  may  be  compensated  for 
more  than  ninety  days  of  service  each  year 
in  performance  of  his  or  her  duties  as  a 
member  of  the  Council. 

DUTIES  OF  COUNCIL 

Sec.  4.  (a)  The  Council  shall— 

( 1 )  facilitate  cooperation  between  the  Fed- 
eral Government  and  State  governments 
with  respect  to  Arctic  research: 

(2)  coordinate  and  promote  cooperative 
Arctic  scientific  research  programs  with 
other  nations  (in  consultation  with  the  Sec- 
retary of  State); 

(3)  develop  and  supervise  an  integrated 
national  Arctic  science  policy  (except  with 
respect  to  the  areas  of  authority  specifically 
reserved  to  the  Arctic  Research  Commission 
under  section  7  of  this  Act); 

(4)  appoint  the  members  of  the  Arctic  Re- 
search Commission:  and 

(5)  cooperate  with  the  Governor  of  the 
State  of  Alaska  and  with  such  agencies  and 
organizations  of  the  State  as  the  Governor 
may  designate  (including  but  not  limited  to 
the  Alaska  Council  on  Science  and  Technol- 
ogy) with  respect  to  the  formulation  of 
Arctic  science  policy. 

(b)  Not  later  than  January  31  of  each 
year,  the  Council  shall— 

( 1 )  publish  a  statement  of  goals  and  objec- 
tives with  respect  to  Arctic  research  to 
guide  the  Arctic  Research  Commission  in 
the  performance  of  its  duties:  and 

(2)  submit  to  Congress  a  repori  describing 
the  activities  and  accomplishments  of  the 
Council  during  the  immediately  preceding 
calendar  year. 

COOPERATION  WITH  THE  COUNCIL 

Sec  5.  (a)(1)  The  Council  may  acquire 
from  the  head  of  any  Federal  agency  un- 
classified data,  reports,  and  other  nonpro- 
prietary information  with  respect  to  Arctic 
research  which  the  Council  considers  useful 
in  the  discharge  of  its  duties. 

(2)  Each  such  agency  shall  cooperate  with 
the  Council  and  furnish  all  data,  reports, 
and  other  information  requested  by  the 
Council  to  the  extent  permitted  by  law. 

(b)  The  Council  may  utilize  the  facilities 
and  services  of  any  Federal  agency  (with 
the  consent  of  the  appropriate  agency  head, 
with  or  without  reimbursement),  taking 
every  feasible  step  to  avoid  duplication  of 
research  and  effort. 

ARCTIC  RESEARCH  COMMISSION 

Sec  6.  (a)  There  is  established  a  commis- 
sion to  be  known  as  the  Arctic  Resetu'ch 


Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission"). 

(b)(1)  The  Commission  shall  be  appointed 
by  the  Arctic  Science  Policy  Council  and 
shall  t>e  composed  of  the  following  mem- 
bers: 

(A)  Four  members  shall  be  appointed 
from  among  individuals  with  expertise  in 
representative  areas  of  research  relating  to 
the  Arctic  (including,  but  not  limited  to.  the 
physical,  biological,  and  social  sciences),  at 
least  one  of  whom  shall  be  employed  by  the 
University  of  Alaska. 

(B)  Two  meml>ers  shall  be  appointed  from 
among  residents  of  the  Arctic  who  are  rep- 
resentative of  the  needs  and  interests  of 
Arctic  residents  and  live  in  areas  directly  af- 
fected by  Arctic  resource  development. 

(C)  Two  members  shall  be  appointed  from 
among  individuals  familiar  with  the  Arctic 
and  representative  of  the  needs  and  inter- 
ests of  private  industry  undertaking  re- 
source development  in  the  Arctic. 

(D)  One  member  shall  be  appointed  from 
among  individuals  familiar  with  the  Arctic 
and  employed  by  the  United  States  Coast 
Guard. 

(2)  Upon  the  apfjointment  of  the  members 
of  the  Commission  pursuant  to  paragraph 
(1).  the  Council  shall  designate  a  member  of 
the  Commission  to  be  chairperson  of  the 
Commission. 

(c)(1)  Except  as  provided  in  paragraph  (2), 
the  term  of  office  for  a  member  of  the  Com- 
mission shall  be  four  years. 

(2)  Of  the  members  of  the  Conunission 
originally  appointed  under  paragraph  ( 1 )  of 
subsection  (b)— 

(i)  two  shall  be  appointed  for  a  term  of 
one  year: 

(ii)  two  shall  be  appointed  for  a  term  of 
two  years; 

(iii)  two  shall  be  appointed  for  a  term  of 
three  years;  and 

(iv)  three  shall  be  appointed  for  a  term  of 
four  years. 

(3)  A  member  may  sen'e  after  the  expira- 
tion of  his  term  of  office  until  the  Council 
appoints  a  successor. 

(d)(1)  A  member  of  the  Commission  not 
otherwise  employed  by  the  United  States 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  for  GS-16  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day  such 
member  is  engaged  in  the  actual  perform- 
ance of  his  duties  as  a  member  of  the  Com- 
mission. 

(2)  A  member  of  the  Commission  who  is 
an  officer  or  employee  of  the  United  States 
or  the  State  of  Alaska  shall  serve  without 
additional  compensation. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  (in  accordance  with 
section  5701  of  title  5.  United  States  Code) 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties  as 
members  of  the  Commission. 

(4)  No  member  may  be  compensated  for 
more  than  one  hundred  and  eighty  days  of 
service  each  year  in  performance  of  his  or 
her  duties  as  a  member  of  the  Commission. 

DirriES  OF  COMMISSION 

Sec  7.  (a)  The  Commission  shall— 

(1)  survey  Arctic  research  conducted  by 
Federal  and  State  agencies,  the  University 
of  Alaska  and  other  universities,  and  other 
private  and  public  institutions  to  determine 
priorities  for  future  Arctic  research,  and 
make  recommendations  thereon  to  the 
Council  and  other  interested  parties: 

(2)  establish  a  data  collection  and  retrieval 
center  for  Arctic  research  (which  shall  be 
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located  in  the  SUte  of  Alaska)  and  promul- 
gate guidelines  for  the  use  and  dissemina- 
tion of  Arctic  research  information: 

(3)  make  grants  for  such  Arctic  research 
as  the  Commission  deems  necessary  and  de- 
sirable to  further  the  goals  and  objectives 
published  amnually  by  the  Council  pursuant 
to  section  4tb)(l).  with  special  consideration 
t>eing  given  to  studies  in  neglected  areas  of 
Arctic  research;  and 

(4)  consult  the  Council  with  respect  to— 

(A)  all  proposed,  ongoing,  and  completed 
research  programs  and  studies  funded  by 
the  Commission. 

(B)  recommendations  proposed  by  the 
Commission  with  respect  to  future  Arctic 
research,  and 

(C)  guidelines  for  awarding  and  adminis- 
tering Arctic  research  grants. 

(bxlHA)  Not  later  than  December  31  of 
each  year,  the  Commission  shall  transmit  to 
the  Council  a  report  describing  the  activities 
and  accomplishments  of  the  Commission 
during  the  immediately  preceding  calendar 
year  and  making  recommendations  with  re- 
spect to  future  Arctic  research  policy. 

(B)  Such  report  shall  t>e  available  for 
public  inspection  at  reasonable  times. 

(2)  Not  later  than  March  31,  1983.  the 
Commission  shall  submit  to  Congress  and  to 
the  Legislature  of  the  State  of  Alaska  a 
report  making  recommendations  with  re- 
spect to  the  continued  operation  of  Govern- 
ment-operated laboratory  facilities  conduct- 
ing Arctic  research,  taking  into  account  the 
efficiency  and  effectiveness  of  such  facilities 
and  the  degree  to  which  the  operation  of 
such  facilities  would  result  in  the  duplica- 
tion of  research  and  effort. 

(c)  The  Commission  shall  cooperate  with 
the  Governor  of  the  State  of  Alaska,  and 
with  such  agencies  as  the  Governor  may 
designate  (including  but  not  limited  to  the 
Alaska  Council  on  Science  and  Technology) 
with  respect  to— 

1 1 )  the  recommendations  proposed  by  the 
Commission  pursuant  to  section  7(a)(4)(B); 

(2)  the  planning,  funding,  and  logistical 
support  of  Arctic  research;  and 

(3)  the  storage,  transfer,  and  dissemina- 
tion of  Arctic  scientific  and  technological 
knowledge  and  data. 

AOMINISTKATION  OF  THE  COMMISSION 

Sec.  8.  The  Commission  may— 

(1)  in  accordance  with  civil  service  laws 
and  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code  appoint  and  fix  the 
compensation  of  an  Executive  Director  and 
such  additional  staff  personnel  as  may  l>e 
necessary; 

(2)  procure  temporary  and  intermittent 
services  as  authorized  by  section  3109  of 
title  5.  United  States  Code; 

(3)  enter  into  contracts  and  procure  sup- 
plies, services,  and  property;  and 

(4)  enter  into  agreements  with  the  Gener- 
al Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimbursement  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Commission  and  the  Adminis- 
trator of  the  General  Services  Administra- 
tion. 

STATE  ELECTION 

Sec  9.  (a)  The  SUte  of  Alaska  may  elect 
to  participate  or  not  to  participate  in  the  ac- 
tivities of  the  Council  and  the  Commission. 

(b)  Failure  of  the  State  of  Alaska  to  con- 
tribute to  the  Arctic  Research  Fund  (estab- 
lished by  section  10  of  this  Act)  for  a  fiscal 
year  an  amount  equal  to  one-quarter  of  the 
amount  appropriated  to  such  Fund  by  the 


United  States  for  the  previous  fiscal  year 
shall  constitute  an  election  by  such  State 
not  to  participate  in  the  Council  and  the 
Commission. 

(c)  Upon  an  election  by  the  State  of 
Alaska  not  to  participate  in  the  Council  and 
the  Commission  pursuant  to  subsection 
(b)- 

( 1 )  appointments  to  such  Council  or  Com- 
mission which  are  required  to  be  made  from 
among  individuals— 

(i)  employed  by  the  State  of  Alaska,  or 
(ii)  nominated  by  the  Governor  of  the 

State  of  Alaska 

shall  be  vacated;  and 

(2)  an  appointment  to  fill  a  vacancy  cre- 
ated by  such  election  shall  be  made  in  such 
manner  and  from  among  such  individuals  as 
other  appointments  to  such  Council  or 
Commission  are  required  to  be  made  (as  de- 
termined by  the  chairperson  of  the  Council 
or  Commission). 

(d)  An  election  by  the  State  of  Alaska  not 
to  participate  in  the  Council  and  the  Com- 
mission pursuant  to  subsection  (b)  shall  not 
affect  the  powers  or  duties  of  those  bodies. 

(e)  Should  the  State  of  Alaska  wish  to  re- 
instate its  participation  following  an  elec- 
tion not  to  participate,  it  may  do  so  by 
meeting  the  funding  requirement  for  the 
year  in  which  reinstatement  is  sought. 

ARCTIC  RESEAHCH  TWD 

Sec.  10.  (a)  There  is  hereby  created  a  trust 
fund  to  be  known  as  the  Arctic  Research 
Fund  (hereafter  in  this  Act  referred  to  as 
the  "Fund"),  to  be  available  for  the  support 
of  the  activities  of  the  Arctic  Science  Policy 
Council  and  the  Arctic  Research  Commis- 
sion. 

(b)  Such  Fund  shall  consist  of— 

(1)  amounts  appropriated  to  such  Fund; 

(2)  amounts  contributed  to  such  Fund  by 
the  State  of  Alaska; 

(3)  amounts  contributed  by  private  indi- 
viduals and  organizations. 

(c)  Amounts  in  the  Fund  shall  be  avail- 
able, until  expended,  for  the  purposes  of 
this  Act,  to  the  extent  and  in  such  amounts 
as  are  provided  for  In  advance  in  appropria- 
tion Acts. 

(d)(1)  There  is  authorized  to  \x  appropri- 
ated for  the  Arctic  Research  Fund  for  the 
fiscal  year  beginning  October  1.  1983,  and 
for  each  succeeding  year  thereafter. 
$25,000,000. 

(2)  In  determining  the  amount  contribut- 
ed to  such  Fund  by  the  State  of  Alaska  for  a 
fiscal  year— 

(A)  the  fair  market  value  (as  determined 
by  the  Council  in  good  faith)  of  all  facilities, 
services,  materials,  and  other  support  con- 
tributed to  the  Fund  by  the  SUte  of  Alaska 
during  such  fiscal  year,  and 

(B)  all  amounts  contributed  by  private  in- 
dividuals and  organizations. 

shall  be  taken  into  account. 

DEFINITION 

Sec  11.  The  term  •Arctic"  shall  mean  all 
United  States  and  foreign  territory  north  of 
the  Arctic  Circle  and  all  United  SUtes  terri- 
tory north  and  west  of  the  boundary  formed 
by  the  Porcupine,  Yukon,  and  Kuskokwim 
Rivers,  all  contiguous  seas,  including  the 
Arctic  Ocean  and  the  Beaufort,  Bering,  and 
Chukchi  Seas;  and  the  Aleutian  chain. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MURKOWSKI.  Mr,  President.  I 
thank  the  majority  leader  and  I  thank 
the  Senator  from  Ohio. 

Mr.  BAKER.  I  thank  the  Senator 
from  Alaska  and  the  Senator  from 
Ohio  for  their  cooperation. 


JUDICIAL  DISTRICT 
MODIFICATION 

Mr.  BAKER.  Mr.  President,  next  on 
my  list  is  a  proposal  to  discharge  the 
Judiciary  Committee  from  further 
consideration  of  S.  3081  and  to  pro- 
ceed to  its  immediate  consideration,  if 
the  minority  leader  is  agreeable. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  on  yesterday  the 
Senate— in  acting  on  H.R.  4481.  which 
was  discharged  from  further  consider- 
ation of  the  Judiciary— adopted  an 
amendment  which  was  offered  by  me 
and  Mr.  Randolph  modifying  the  judi- 
cial districts  of  West  Virginia. 

That  action  was  approved,  as  I 
stated. 

The  bill  to  which  the  distinguished 
majority  leader  has  just  referred  was 
introduced  by  me  on  behalf  of  myself 
and  Mr.  Randolph  on  December  7,  and 
referred  to  the  Committee  on  the  Ju- 
diciary. 

The  bill  does  precisely  what  the 
amendment  on  yesterday  did,  namely, 
it  transferred  certain  counties  to  the 
southern  district  and  certain  counties 
of  West  Virginia  were  shifted  to  the 
northern  district. 

The  "swing"  judges  designation  will 
be  eliminated  and  the  change  would 
not  cost  the  Federal  Government  any 
additonal  money. 

The  southern  district  would  be  re- 
duced from  4'/2  to  4  judges  and  the 
northern  district  increased  from  1 V2  to 
2  judges. 

The  bill  that  I  introduced,  as  well  as 
the  amendment  which  I  introduced 
yesterday,  both  of  which  were  on 
behalf  of  myself  and  my  senior  col- 
league, Mr.  Randolph,  is  supported  by 
the  Federal  district  court  judges  in  the 
State,  supported  by  the  circuit  counsel 
for  the  fourth  Judicial  Circuit,  and 
was  initiated  by  Chief  Judge  Charles 
A.  Moye.  Jr..  chairman  of  the  Subcom- 
mittee on  Judicial  Statistics  of  the 
Committee  on  Court  Administration 
of  the  Judicial  Conference. 

The  bill  will  alleviate  the  difficult 
situation  that  exists  in  my  State. 

We  are  calling  up  the  bill  at  this 
time  so  that  we  will  have  a  double  shot 
at  this  matter.  It  is  important  to  the 
State  of  West  Virginia.  As  I  say  it  does 
not  affect  any  other  State. 

But  the  amendment  of  yesterday 
and  the  bill  that  we  are  now  about  to 
call  up  would  accomplish  the  same 
purposes,  and  we  just  elected  to  go  two 
different  routes  to  achieve  the  same 
objective. 

So  there  is  no  objection  on  this  side, 
and  I  appreciate  the  majority  leader's 
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courtesy   and   kindness  in  calling  up  (2)  in  subsection  (b)  by—  way   in   moving   this   bill,   which    we 

this  bill  at  this  time.  <A)  striking  out     Braxton.".   "Pocahon-  think  is  important  and  has  been  long 

Mr.  BAKER.  Mr.  President.  I  thank  ^^-"""^  "Webster.";  wjd  introduced.  So  we  thank  the  Senator 

the  minority  leader,  and  I  can  assure  ..wllne'^^    ^"^  ^°^  ^^  assistance, 

hiin  I  share  with  him  his  objectives  g^  I'  ^^^  ^he  existing  district  judgeship  Mr.   President,   I   am   very   pleased 

and  I  am  pleased  then  to  ask  unani-  for  the  Southern  District  of  West  Virginia,  that  this  bill  is  before  the  Senate  for 

mous  consent  that  the  Judiciary  Com-  authorized  by  section  2  of  the  Act  entitled  consideration   today.   This   legislation 

mittee    be    discharged    from    further  "An  Act  to  provide  for  the  appointment  of  should   bring   about   a  solution   to   a 

consideration  of  S.  3081,  the  West  Vir-  additional  district  and  circuit  judges  and  for  longstanding  impasse  by  allowing  the 

ginia  Federal  Judiciary  Improvement  other  purposes' .approved  October  29,  1978.  Cherokee,    Choctaw,    and    Chickasaw 

Act,  and  ask  for  its  immediate  consid-  '^2  SUt.  1632.  28  U.S.C.  133  note)  shall,  as  «„tions   to   brine   claims   aeainst   the 

„_„,:„_,  of  the  date  of  enactment  of  this  Act.  be  au-  il  „  ^t.             oring    cidims    Against    tne 

Tv^o  DurcTnTMr'   r^T^-Tr-iTD    «7UK  thorized  under  section  133  of  title  28  of  the  U.S.  Government  in  two  specific  cases. 

.    1      .          /             I     J'  United  SUtes  Code  as  a  district  judgeship  In    1969,    the    U.S.    Supreme    Court 

out  objection  it  is  so  ordered  for  the  Northern  District  of  West  Virginia,  held  that  these  three  tribes  owned  cer- 

The  bill  will  be  stated  by  title.  and   the   incumbent   of   that   office   shall  tain  portions  of  the  Arkansas  River- 

The  assistant  legislative  clerk  read  henceforth  hold  office  under  section  133.  as  jjgjj    Beginning  in  1973    Congress  ap 

^^°"°*'s-  *?Kf  il'*"^  ^']'' ^  H  t     t  ^      H     ,     .K  propriated  funds  for  3  years  to  deter- 

A  hill  (S    10R1)  to  mndifv  the  iiidirial  dis-  <b)  The  existing  district  judgeship  for  the  *^  yK«''»^>^"   iui.v^  .v^i    o   jco.o   iv^ 

A  Dill  (&  JOB!)  to  moaiiy  the  juaiciai  ais  „  ^^^            ^  Southern  Districts  of  West  ™>"e  ^he  value  of  the  mineral  reserves 

tricu  of  West  Virginia,  and  for  other  pur-  wonnem  ana  oouinern  uisiricis  oi   west  a,i,„„ooc    xii,,^,     Af»«,    ^o,,,. 

ooses  Virginia  shall  be  authorized  as  the  district  m    the    Arkansas    River.    After    many 

K-     f       tv,    c       ♦  judgeship  for  the  Southern  District.  years  of  attempts  to  reach  a  decision 

1  nere  oemg  no  oDjeciion,  tne  senate  gj.^.  3  ^j,g  ^^^-^^  ^^  section  133  of  title  28.  concerning  certain  claims,  it  became 

proceeded  to  consider  the  bill.  United  States  Code,  is  amended  by  striking  obvious  that  legislation  to  waive  the 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi-  out  the  following:  statute  of  limitations  was  the  only  way 

dent,  I  call  attention  to  the  fact  that  -west  Virginia:  to  reach  a  settlement.  Mv  fellow  Okla- 

my   senior   colleague   is   here   in   the         Northern 1  homan,  Mr.  Boren.  and  I  introduced 

Chamber  with  me.  and  he.  of  course        "Southern 3  legislation  to  accomplish  these  objec- 

can  very  ably  speak  for  himself,  but         Northern  and  Southern 1  ,  tives  last  year 

we  join  in  urging  the  Senate  to  adopt  and  inserting  in  lieu  thereof  the  following:  j^^.   ^^^^^^^^   ^^^  reason  this  legis- 

this  measure^  "West  Virginia:  ^^^^^^  ^^  reached  the  floor  of  the 

f„nv  .fn^^r  iS^h^t  ^l  ^^t£^;J         snmhP^ 4"  Senate  during  the  97th  Congress  is  the 

fully  concur  in  what  the  able  Senator,         Southern 4  Ji,i„„„»  „«„,♦  „„  »v,„  „„,.  Jv  n,«  t,,^; 

the  minority  leader  of  the  Senate.  Mr.  Mr.  BAKER.  Mr.  President.  I  move  ?  J^f^^^o^   te?    Soth  members  and 

ROBERT  C.  BYRD.  has  Said  in  reference  to  reconsider  the  vote  by  which  the  JiJ^^J    i  SSSrlv  wamTo  expre^ 

to  the  action  taken  yesterday  and  now  bill  was  passed.  ^v  o,,irr.^rtf«n  t„  th^  ^hoi^fn   m^ 

„, ,    „    _„„/■<■; „.;„„    ;„    „„„fv,„-  ;,   ^ vtviX^T  T,TT    •..      T^    -J     ^    ,  rny  appreciation  to  the  chairman,  Mr. 

hITII  ^itH  A!I  1^11  n^nH  n.  ^^Z  ^'^  ^^^^^^^  ^^'^  ^f^^T^.  ^  THURMOND,     and     the     Subcommittee 

h^/hL  .f  J^nriS  tHrH^JnL'ln,?n  ""S-l^  ^°  ^^^  ^^^^  ,™°^'°"  T  the  table,  chairman.  Mr.  Grassley. 

shifting  of  counties,  the  better  admin-  The  motion  to  lay  on  the  table  was  .,      ^r^^-^^-,    »,      „       ^     ♦     t 

istration   of   justice   in   the   State   of  agreed  to.  ^^-   BOREN.   Mr.   President    I   am 

West  Virginia.  I  am  also  very  apprecia-  Mr.  BAKER.  Mr.  President,  on  my  ^^P  ."^  f ^^     ""               ^^Vf^  oooo  i 

five  to  the  majority  leader.  Mr.  Baker,  calendar     is    another     item    that     is  Senate  today  m  approving  H.R.  2329.  I 

for  cooperating  promptly  with  the  mi-  cleared  for  consideration  at  this  time,  f "Pfv'f "^  J^"'    «If  «S^t,il?%h'^»; 

nority  leader.  Mr.  Byrd.  and  myself,  i  refer  to  H.R.  2329.  Calendar  Order  ^"^"^'°"  °^  ^J:  «°ff„ ^*V  om'-hJ^!^ 

and  I  wish  to  restate  that  this  legisla-  gsQ.  and  I  will  inquire  of  the  minority  °(  ^^X^^^lf^Lf^lTJl  ?f    t uT^' 

lion  costing  no  funds  of  the  Federal  leader  whether  he  is  prepared  to  pro-  '"  .^ITi^^ulafi^n  ^Thrn.tah  hS  ni^" 

Government  will  bring  to  the  State  of  ceed  to  that  portant  legislation.  Through  his  dedi- 

West    Virginia    in    the   northern    and  Mr.  ROBERT  C.  BYRD.  Mr.  Presi-  2,^^^i„^"h°/vp'th?nnniM,n^fv  rT^^'^^ 

southern    districts    better    process    of  dent,  this  side  is  prepared  to  proceed.  '"J^^J'r.  ^^^^J^^L^^aZ^TV^ ^^^^ 

litigation  and  service  to  the  public  in  Mr.  BAKER.  I  tharik  the  Senator.  "^ff^-.  *  longstandmg  claim  in  a  court 

matters  that  come  before  the  courts.  °^  '**• 

I    thank    Senator    Baker    and.    of  I  also  want  to  express  my  apprecia- 

course.  Senator  Robert  C.  Byrd.  GRANTING      CERTAIN      COURTS  tion  to  the  distinguished  chairman  of 

Mr.  BAKER.  Mr.  President,  I  thank  JURISDICTION  IN  INDIAN  the  Judiciary  Committee,  Senator 
the  distinguished  senior  Senator  from  CLAIMS  CASES  Thurmond,  for  his  cooperation  and  as- 
West  Virginia.  Mr.  BAKER.  Mr.  President.   I  ask  sistance  in  expediting  committee  con- 

The    PRESIDING    OFFICER.    The  the  Chair  to  lay  before  the  Senate  sideration  on  this  legislation.  He  has 

bill  is  open  to  amendment.  If  there  be  H.R.  2329,  a  bill  conferring  jurisdic-  been   extremely   helpful    in   bringing 

no   amendment   to   be   proposed,   the  tion  on  certain  courts  of  the  United  about  prompt  Senate  action  on  the 

question  is  on  the  engrossment  and  states.  bill, 

third  reading  of  the  bill.  The    PRESIDING    OFFICER.    The  Mr.  President,  1  am  pleased  to  have 

The  bill  was  ordered  to  be  engrossed  clerk  will  state  the  bill  by  title.  played  a  part  in  providing  the  Chero- 

for  a  third  reading,  was  read  the  third  The  assistant  legislative  clerk  read  kee  Nation  the  opportunity  to  gain 

time,  and  passed,  as  follows:  as  follows:  access  to  the  courts  in  order  to  have 

S.  3081  A  bill  (H.R.  2329)  conferring  Jurisdiction  these  claims  adjudicated. 

Be  it  enacted  by  the  Senate  and  House  of  on  cerUln  courts  of  the  United  States  to  The    I'RESIDING    OFFICER.    The 

Representatives    of   the    United   States    of  hear  and  render  judgment  in  connection  question  is  on  the  third  reading  of  the 

ilmerico  in  Congress  assembled.  That  sec-  with  certain  claims  of  the  Cherokee  Nation  jjjjj 

tion  129  of  title  28.  United  SUtes  Code.  Is  of  Oklahoma.  "                 „„    -._.              nrdprpd  to 

amended-  The   Senate   proceeded   to  consider  ^  ^^\°'"  ^f^'^n  tirXl  \^=  rot  J  th» 

(Din  subsection  (a)  by-  the  bill.  ^^    '?*.'*    *    ^^^^^    ^^"\^'    ^^    '^^*'*    ^^^ 

(A)  striking  out  ",  Wirt,  and  Wood";  Mr.  BAKER.  Mr.  President,  do  I  un-  ^^^^°  ''""^'  *"°  Passed. 

(B)  inserting  "Braxton."  after  "Berke-  derstand  the  Senator  from  Oklahoma  Mr.  BAKER.  Mr.  President,  I  move 
^^^^';  i„c»^i„»  .i.~.«H«nf«"  «f»,r  "PiP^  Wishes  to  be  heard  on  this  subject?  to  reconsider  the  vote  by  which  the 
anS'^d           P°^**^°"^    "^^^    ^^'^^  Mr.  NICKLES.  Mr.  President,  I  wish  bill  was  passed. 

(D)     inserting     "Webster,     and"     after  to  thank  the  majority  leader  and  also  Mr.  NICKLES.  I  move  to  lay  that 

"Upshur";  and  Senator  Thurmond  for  the  expeditious  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  the  only 
remaining  items  have  in  my  folder,  I 
will  say  to  the  minority  leader,  are  cer- 
tain nominations,  and  I  would  espe- 
cially invite  his  attention  to  those 
nominees  appearing  on  page  3  l)egin- 
ning  with  the  Judiciary  and  continu- 
ing through  page  4,  with  the  exception 
of  one  nominee,  which  is  Calendar 
Order  No.  1071  on  page  4.  all  of  the 
nominations  on  page  5.  page  6.  page  7. 
page  8,  page  9.  page  10  which  are 
nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard. 

Could  I  inquire  of  the  minority 
leader  if  he  is  prepared  to  proceed  to 
the  consideration  of  all  or  any  of  those 
nominations? 

Mr.  ROBERT  C.  BYRD.  This  side  of 
the  aisle  is  prepared  to  proceed  to  the 
nominations  beginning  on  page  3,  con- 
tinuing through  page  4  and  the  De- 
partment of  Justice  on  page  4;  Depart- 
ment of  Justice  on  page  5:  Copyright 
Royalty  Tribunal.  Department  of  Edu- 
cation. Public  Health  Service,  and  De- 
partment of  State  on  page  6  and  De- 
partment of  State  on  page  7.  excepting 
Calendar  Order  No.  1089:  the  minority 
is  prepared  to  proceed  with  the  Inter- 
American  Foundation  on  page  7;  Inter- 
national Banks,  U.S.  Advisory  Com- 
mission on  Public  Diplomacy.  U.S. 
International  Development  Coopera- 
tion Agency.  U.S.  Information  Agency; 
page  9  Department  of  the  Treasury, 
excepting  Calendar  Order  1096  on 
page  9.  and  prepared  to  proceed  with 
the  balance  of  page  9,  and  page  10. 
nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Very  well,  Mr.  Presi- 
dent. I  am  grateful  to  the  minority 
leader.  Let  me  put  this  request:  Mr. 
President.  I  ask  unanimous  consent 
that  the  Senate  now  go  into  executive 
session  for  the  purpose  of  considering 
the  following  nominations:  All  of  the 
nominations  under  the  judiciary  on 
page  3  of  todays  calendar  being  orders 
No.  1060,  1061,  1062,  1063:  continuing 
under  the  judiciary  on  page  4  Nos. 
1064,  1065,  1066.  1067:  those  under  De- 
partment of  Justice,  being  1068,  1069. 
1070:  those  under  Department  of  Jus- 
tice on  page  5.  being  1072  through 
1079:  those  on  page  6  under  Copyright 
Royalty  Tribunal  1080:  Department  of 
Education  being  1081  and  1082:  Public 
Health  Service  1083:  Department  of 
State  1084:  all  of  the  nominations  on 
page  7.  with  the  exception  of  Calendar 
Order  1089:  all  of  the  nominations  on 
page  8.  being  orders  1091  through 
1094:  the  nominations  on  page  9.  with 
the  exception  of  order  1096:  and  all  of 


the  nominations  placed  on  the  Secre- 
tary's desk  in  the  Coast  Guard. 

Before  the  Chair  rules,  may  I  in- 
quire of  the  minority  leader  if  that  ac- 
cords with  the  comparison  of  my  list 
with  his  list? 

Mr.  ROBERT  C.  BYRD.  The  major- 
ity leader's  statement  is  in  conformity 
with  the  list  I  have. 

Mr.  BAKER.  I  thank  the  minority 
leader.  The  request  is  put  that  we  go 
into  executive  session  for  the  purpose 
of  considering  those  nominations. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions just  identified  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and.  without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Paul  E.  Plunkett,  of  Illinois,  to  the  U.S. 
district  judge  for  the  northern  district  of  Il- 
linois vice  James  B.  Parsons,  retired. 

John  W.  Bissell.  of  New  Jersey,  to  be  XSS. 
district  judge  for  the  district  of  New  Jersey 
vice  Vincent  P.  Biunno.  retired. 

Prank  X.  Altimari.  of  New  York,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
New  York  vice  Edward  R.  Neaher.  retired. 

Prank  W.  Bullock.  Jr..  of  North  Carolina, 
to  be  U.S.  district  judge  for  the  middle  dis- 
trict of  North  Carolina  vice  Eugene  A. 
Gordon,  retired. 

Lawrence  S.  Margolis,  of  Maryland,  to  be 
a  judge  of  the  U.S.  Claims  Court  for  a  term 
of  15  years  vice  a  new  position  created  by 
I»ublic  Law  97-164. 

Haldane  Robert  Mayer,  of  Virginia,  to  be 
a  judge  of  the  U.S.  Claims  Court  for  a  term 
of  15  years  vice  a  new  position  created  by 
Public  i.aw  97-164. 

Reginald  W.  Gibson,  of  Illinois,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years  vice  a  new  position  created  by 
Public  Law  97-164. 

Christine  Cook  Nettesheim.  of  the  District 
of  Columbia,  to  be  a  judge  of  the  U.S. 
Claims  Court  for  a  term  of  15  years  vice 
David  Schwartz,  retired. 

Department  or  Justice 

Anthony  Bertoni.  of  Michigan  to  be  U.S. 
Marshal  for  the  eastern  district  of  Michigan 
for  the  term  of  4  years  (reappointment). 

Edward  M,  Camacho.  of  Guam,  presently 
U.S.  Marshal  for  the  district  of  Guam  to  be 
also  U.S.  Marshal  for  the  district  of  the 
Northern  Mariana  Islands  for  a  term  expir- 
ing September  14.  1986.  vice  Juan  G.  Bias. 

Romolo  J.  Imundi,  of  New  York,  to  be 
U.S.  Marshal  for  the  southern  district  of 
New  York  for  the  term  of  4  years  vice 
George  V.  Grant,  term  expired. 

Matthew  Chabal,  Jr..  of  Pennsylvania,  to 
be  U.S.  Marshal  for  the  middle  district  of 
Pennsylvania  for  the  term  of  4  years,  vice 
John  L.  Buck,  term  expired. 

Peter  K.  Nunez,  of  California,  to  be  U.S. 
attorney  for  the  southern  district  of  Califor- 
nia vice  William  H.  Kennedy. 

Dwight  G.  Williams,  of  Mississippi,  to  be 
U.S.  Marshal  for  the  northern  district  of 


Mississippi  for  the  term  of  4  years  vice  H. 
Brooks  Phillips,  term  expired. 

Charles  E.  Healey,  of  New  York,  to  be  U.S. 
Marshal  for  the  eastern  district  of  New- 
York  for  the  term  of  4  years  vice  Louis  J. 
Soscia,  term  expired. 

Daniel  B.  Wright,  of  New  York,  to  be  U.S. 
Marshal  for  the  western  district  of  New 
York  for  the  term  of  4  years  vice  Joseph  I. 
St.  George,  term  expired. 

James  K.  Stewart,  of  California,  to  be  Di- 
rector of  the  National  Institute  of  Justice 
(new  position). 

Victor  M.  F.  Reyes,  of  Texas,  to  be  a  Com- 
missioner of  the  U.S.  Parole  Commission  for 
a  term  of  6  years,  vice  Richard  T.  Mulcrone, 
resigned. 

J.  Raymond  Bell,  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  for  the  term  expiring  September  30, 
1985  (reappointment). 

Copyright  Royalty  Tribunal 

Katherine  D.  Ortega,  of  New  Mexico,  to 
be  a  Commissioner  of  the  Copyright  Royal- 
ty Tribunal  for  a  term  of  7  years  from  Sep- 
tember 27,  1982,  vice  Francis  Garcia,  term 
expired. 

Department  or  Education 
Caroline  H.  Hume,  of  California,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1985. 
vice  Dorothy  Graham-Wheeler,  to  which 
position  she  was  appointed  during  the  last 
recess  of  the  Senate. 

Liles  B.  Williams,  of  Mississippi,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1985, 
vice  John  Connell. 

Public  Health  Service 

The  following  candidate  for  personnel 
action  in  the  regular  corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations: 

For  appointment: 

To  be  Senior  Surgeon: 

William  E.  Mayer. 

Department  of  State 

Edward  Lionel  Peck,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister— Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Islamic  Republic  of  Mauritania. 

Lev  E.  Dobriansky,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  The 
Commonwealth  of  The  Bahamas. 

Samuel  Friedlander  Hart,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ecuador. 

Jerome  W.  Van  Gorkom,  of  Illinois,  to  be 
Under  Secretary  of  State  for  Management, 
vice  Richard  T.  Kennedy. 

John  Herbert  Holdridge,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Indonesia. 

Inter-American  Foundation 
Victor  Blanco,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  ex- 
piring September  20,  1988.  vice  Peter  Taylor 
Jones,  term  expired. 

International  Banks 
W.  Allen  Wallis,  of  New  York,  to  be  U.S. 
Alternate   Governor   of    the    International 
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Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years:  U.S.  Alternate  Gover- 
nor of  the  Inter-American  Development 
Bank  for  a  term  of  5  years:  U.S.  Alternate 
Governor  of  the  Asian  Development  Bank: 
and  U.S.  Alternate  Governor  of  the  African 
Development  Fund,  vice  Myer  Rashish.  re- 
signed. 

U.S.  Advisory  Commission  on  Public 
Diplomacy 

E.  Robert  Wallach.  of  California,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1985.  vice  Lewis  Manilow.  term  ex- 
pired. 

U.S.  International  Development 
Cooperation  Agency 

William  G.  Simpson,  of  Illinois,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17.  1984.  vice 
William  M.  Landau,  term  expired. 
U.S.  Information  Agency 

Kenneth  Y.  Tomlinson,  of  New  York,  to 
be  an  Associate  Director  of  the  U.S.  Infor- 
mation Agency,  vice  Robert  John  Hughes. 
Department  of  the  Treasury 

Manuel  H.  Johnson.  Jr..  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Treasury,  vice 
Paul  Craig  Roberts,  resigned,  to  which  posi- 
tion he  was  appointed  during  the  last  recess 
of  the  Senate. 

Executive  Office  of  the  President 

William  Poole  VII,  of  Rhode  Island,  to  be 
a  Member  of  the  Council  of  Economic  Ad- 
visers, vice  Jerry  L.  Jordan,  resigned. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning 
Philip  M.  Lebet,  and  ending  Kent  D.  Morris, 
which  nominations  were  received  by  the 
Senate  on  October  20,  1982,  and  appeared  in 
the  Congressional  Record  of  November  29. 
1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
nomination  or  manuel  h.  joknson  to  be  as- 
sistant   SECRETARY    OF   THE    TREASURY    FOR 

economic  policy 

Mr.  DOLE.  Mr.  President,  the  Fi- 
nance Committee  today  voted  unani- 
mously to  report  favorably  the  nomi- 
nation of  Manuel  H.  Johnson  to  be  As- 
sistant Secretary  of  the  Treasury  for 
Economic  Policy.  Dr.  Johnson  is  ex- 
tremely well  qualified  for  this  posi- 
tion, having  served  for  the  past  year  as 
Acting  Assistant  Secretary  for  Eco- 
nomic Policy  and.  prior  to  that,  as 
Deputy  Assistant  Secretary.  Thus  he 
brings  considerable  experience  to  the 
position,  having  participated  in  the  de- 
velopment of  the  administration's  eco- 
nomic program  since  early  1981. 

As  Assistant  Secretary  for  Economic 
Policy.  Dr.  Johnson's  primary  duty  is 


to  provide  economic  counsel  to  the 
Treasury  Secretary  and  other  adminis- 
tration officials,  and  to  assist  the  Sec- 
retary in  formulating  appropriate  eco- 
nomic policies.  He  certainly  is  quali- 
fied to  do  this.  Dr.  Johnson  received 
the  Ph.  D.  in  economics  from  Florida 
State  University  in  1977.  Prior  to 
coming  to  the  Treasury  Department, 
he  was  a  professor  of  economics  at 
George  Mason  University.  While 
there,  he  authorized  some  5  books  and 
over  30  articles  in  professional  jour- 
nals. He  also  was  cofounder  of  the 
Journal  of  Labor  Research.  He  is  not 
an  ivory-tower  theorist:  however,  most 
of  his  research  is  very  pragmatic  and 
policy  oriented.  He  also  consulted  for 
such  policy  think-tanks  as  the  Ameri- 
can Enterprise  Institute  and  the  Herit- 
age Foundation.  In  addition,  he  ap- 
peared often  before  congressional 
committees,  presenting  testimony  on 
small  business  problems.  Dr.  Johnson's 
prolific  output  has  earned  him  the  re- 
spect of  his  economist  colleagues  as 
one  of  the  most  prominent  young 
economists  in  the  Nation. 

Mr.  President,  these  are  challenging 
economic  times.  It  is  vital  that  the  ad- 
ministration attract  the  best  talent 
from  the  economics  profession.  Dr. 
Johnson  is  a  respected  scholar,  and  an 
experienced  member  of  the  adminis- 
tration. The  Finance  Committee  rec- 
ommends that  the  full  Senate  approve 
the  nomination  of  Manuel  H.  Johnson 
to  be  Assistant  Secretary  for  Economic 
Policy, 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  express  my  gratitude  to  the  minori- 
ty leader  in  particular  and  to  all  Sena- 
tors for  permitting  us  to  transact  this 
considerable  amount  of  business 
before  the  Senate.  I  wish  to  express 
my  gratitude  particularly  to  the  Sena- 
tor from  New  Hampshire  and  the  Sen- 
ator from  Oklahoma  for  permitting  us 
to  interrupt  the  debate  in  order  to  ac- 
complish this  purpose, 

Mr.  President,  I  yield  the  floor. 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OF  1982 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  announce  while  there  are  a 
number  of  Senators  on  the  floor,  I 
think  it  is  time  we  put  this  motion  so 
that  we  can  obtain  a  sufficient  second. 
My  colleague  from  Oklahoma  is  pre- 
pared to  make  the  motion,  and  I  ask 
unanimous  consent  to  do  that. 

Mr.  BAKER.  What  was  the  request? 

Mr.  HUMPHREY.  I  was  suggesting 
that  now  might  be  a  good  time  to  put 
the  motion  which  we  have  already  dis- 


cussed so  as  to  obtain  a  sufficient 
second. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  permit  me.  it  is  a  little 
after  3  o'clock  and  I  think  all  Senators 
are  on  notice  that  there  is  going  to  be 
a  rollcall  vote  at  about  this  time,  and  I 
agree  with  the  Senator  it  would  be  a 
good  time. 

The  Senator  from  New  Hampshire 
and  the  Senator  from  Oklahoma  have 
been  very  thoughtful  in  giving  us 
notice  of  the  time  they  intend  to  make 
that  motion. 

Mr.  HUMPHREY.  I  yield  the  floor 
at  this  point. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  to  my 
senior  colleague  from  West  Virginia  so 
that  he  may  make  a  request? 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  New  Hampshire 
yield  to  me  for  approximately,  say,  2 
minutes? 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
yield  to  the  Senator  from  West  Virgin- 
ia without  losing  my  right  to  the  floor 
and  without  having  my  speech  count- 
ed as  a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FEDERAL-AID  HIGHWAY  LEGISLATION 

Mr.  RANDOLPH.  Mr.  President,  the 
Federal-Aid  Highway  Improvement 
Act  of  1982  is  legislation  which  is  very 
important  to  the  future  of  this  Nation. 
Over  the  past  decade,  the  highway 
network  of  this  country,  which  has 
been  constructed  under  the  format  of 
the  Federal-aid  highway  program 
since  1956,  has  begun  to  deteriorate 
badly.  Many  segments  of  our  primary 
and  secondary  roads  are  in  terrible 
shape,  and  portions  of  the  Interstate 
System  which  were  constructed  in  the 
early  days  of  the  Federal-aid  program 
following  its  enactment  in  1956  are  in 
such  poor  condition  that  they  do  not 
meet  the  serviceability  requirements 
for  which  they  were  designed. 

The  legislation  on  which  we  are  de- 
bating the  motion  to  proceed  today 
makes  a  serious  effort  to  begin  to  rec- 
tify these  important  problems.  The  5- 
cent  increase  in  the  Federal  gasoline 
tax.  the  first  since  1959.  will  provide 
an  additional  $4.4  billion  in  revenue  to 
the  highway  trust  fund.  This  substan- 
tial increase  in  funding  will  give  us  a 
highway  program  which  can  target  its 
resources  to  meet  the  decay  in  our 
highway  transportation  network. 

The  bill,  S.  3043,  which  was  reported 
by  the  Committee  on  Environment 
and  Public  Works  on  December  8.  au- 
thorizes $12.2  billion  for  fiscal  year 
1983  and  nearly  $70  billion  over  the  5 
years  of  the  legislation  for  completion 
of  our  Interstate  System,  rehabilita- 
tion and  reconstruction  of  those  inter- 
state segments  which  have  deteriorat- 
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ed.  and  substantial  moneys  for  the  pri- 
mary, secondary,  and  urban  systems  to 
bring  them  back  up  to  standard.  No 
highway  bill  would  be  complete  with- 
out a  discussion  of  our  growing  bridge 
problem  in  this  country.  This  legisla- 
tion nearly  doubles  the  authorization 
in  the  first  year  for  the  bridge  reha- 
bilitation and  replacement  program. 
These  funds  will  be  spent  on  projects 
to  replace  or  rehabilitate  structurally 
obsolete  bridges.  Mr.  President,  there 
are  many  other  important  changes 
made  to  the  highway  program  in  title 
1:  Highway  Authorization  Provision, 
and  I  commend  them  to  my  colleagues 
in  the  Senate. 

This  legislation  is  extremely  impor- 
tant, and  I  would  hope  that  the 
Senate  can  act  in  an  expeditious 
manner  to  bring  forth  these  important 
changes  to  allow  the  States  to  fund 
highway  projects  in  fiscal  year  1983. 
Another  important  aspect  of  this  legis- 
lation is  the  jobs  creation  potential, 
with  unemployment  at  its  extremely 
high  levels  of  today.  Over  320.000 
direct  and  indirect  jobs  can  be  created 
early  next  year  if  this  legislation  is 
adopted  expeditiously.  Mr.  President,  I 
urge  those  who  are  debating  this 
motion  to  proceed  to  weigh  carefully 
their  actions.  This  legislation,  includ- 
ing the  gas  tax  increase,  is  highly  im- 
portant to  the  economic  well-being  of 
this  Nation. 

CLOTTTRE  MOTION 

Mr  President,  I  ask  unanimous  con- 
sent that  my  name  be  included  as  one 
of  the  signatories  to  the  cloture 
motion  filed  at  the  desk  on  the  motion 
to  proceed  to  the  consideration  of  H.R. 
6211.  the  Federal  Highway  Improve- 
ment Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  cloture  motion  is  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provUions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of 
H  R  62H.  the  Surface  Transportation  As- 
sistance Act  of  1982. 

Howard  Baker.  Jake  Gam.  Alphonse 
D  Amato.  Nicholas  Brady.  Bob  Dole. 
Dan  Quayle.  S.  I.  Hayakawa.  Robert 
Stafford.  Ted  Stevens.  Mark  Andrews. 
Strom  Thurmond.  David  Durenberger. 
Warren  B.  Rudman.  John  H.  Chafee! 
Pete  Domenici.  John  Heinz,  and  Jen- 
nings Randolph. 

Mr.  RANDOLPH.  Mr.  President, 
again,  I  thank  my  friend  from  New 
Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  West  Virginia  is 
more  than  welcome. 

At  this  point,  Mr.  President,  I  relin- 
quish the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr  NICKLES.  Mr.  President,  I 
move  to  postpone  consideration  of  the 


pending  motion  until  January  2,  1983. 
and  ask  for  the  yeas  and  nays  on  my 
motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  move 
to  table  the  motion  of  the  distin- 
guished junior  Senator  from  Oklaho- 
ma and  I  ask  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  (Mr. 
Baker  )  to  table  the  motion  of  the  Sen- 
ator from  Oklahoma  (Mr.  Nickles)  to 
postpone  consideration  of  the  pending 
motion  until  January  2,  1983.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH),  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Senator  from  Florida 
(Mrs.  Hawkins),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Hawaii  (Mr.  Matsunaga).  and  the  Sen- 
ator from  Massachusetts  (Mr.  Tson- 
gas)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  79, 
nays  10.  as  follows: 

CRollcall  Vote  No.  400  Leg.] 
YEAS— 79 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Boschwitz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  F .  Jr 
Byrd.  Robert  C. 
Cannon 
Chafpe 
Chi'.es 
Cochran 
Cohen 
Cranston 
D'Amato 
I>nton 
Dixon 
Dodd 
Dole 

□omenici 
Durenberger 
Eagleton 


Ford 

Gam 

Gorton 

Grassley 

Hart 

Hatfield 

Hayakawa 

Heflin 

Heinz 

Hollings 

Huddles  ton 

Inouye 

Jackson 

Jepsen 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Mathias 

Matlingly 

McClure 

Melcher 

Metzenbaum 

Mitchell 


Moynlhan 

Murkowskl 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Sart>anes 

Sasser 

Schmltt 

Simpson 

Specter 

SUfford 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

Warner 

Welcker 


Boren 
East 
Exon 
Hatch 


Bentsen 
Biden 
Danforth 
DeConcini 
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NAYS- 10 

Helms  Proxmlre 

Humphrey  Zorinaky 

Levin 
Nickles 


NOT  VOTING- 11 


Glenn 
Goldwater 
Hawkins 
Johnston 


Matsunaga 

Tsongas 

Wallop 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which 
motion  to  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past  4 
p.m.  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HIGHWAY  REVENUE  ACT  OF 
1982-H.R.  6211 

Mr.  DOLE.  Mr.  President,  this  is  an 
explanation  of  the  Highway  Revenue 
Act  of  1982,  the  committee  amend- 
ment approved  by  the  Senate  Commit- 
tee on  Finance  that  it  intends  to  offer 
as  a  substitute  for  H.R.  6211.  the  Sur- 
face Transportation  Assistance  Act  of 
1982.  as  passed  by  the  House  of  Repre- 
sentatives on  December  6,  1982.  The 
Finance  Committee  considered  and  ap- 
proved the  committee  amendment  on 
December  8,  1982. 

The  first  part  of  the  statement  Is  a 
summary  of  the  committee  amend- 
ment. The  second  part  discusses  the 
general  reasons  for  the  committee 
amendment.  This  is  followed  in  the 
third  part  by  a  detailed  explanation  of 
the  committee  amendment,  including 
present  law,  reasons  for  change,  expla- 
nation of  the  provisions,  effective 
dates,  and  the  estimated  revenue 
effect  of  the  provisions.  Finally  part  4 
presents  tables  showing  the  estimated 
revenue  effects  of  the  committee 
amendment  for  fiscal  years  1983-88. 

The  statement  follows: 
H.R. 6211 

I.  StTMMARY  OF  THE  COMMITTEE  AMENDMENT 

Under  present  law.  the  Highway  Trust 
Fund  generally  will  expire  after  September 
30.  1984.  The  Finance  Committee  amend- 
ment, the  Highway  Revenue  Act  of  1982.  ex- 
tends the  Highway  Trust  Fund  through 
September  30.  1989.  provides  revenue 
sources  for  it.  and  establishes  a  new  transit 
account  in  the  Trust  Fund. 

Under  present  law.  the  highway  excise 
taxes  that  provide  the  revenues  for  the 
trvist  fund  generally  expire  or  revert  to 
lower  rates  after  September  30.  1984.  The 
committee  amendment  increases  the  annual 
revenues  into  the  trust  fund  by  extending 
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some  of  the  taxes  at  higher  levels  through 
Septeml)er  30.  1989.  and  repeals  or  modifies 
other  provisions.  In  providing  these  lax 
changes  and  extensions  for  the  Highway 
Trust  Fund,  the  committee  changed  the  dis- 
tribution of  the  tax  burden  of  highway 
users  by  shifting  a  larger  share  to  the  heavi- 
est trucks  on  the  highways  and  reducing  the 
share  paid  by  lighter  trucks.  These  shifts  of 
burden  are  generally  consistent  with  the 
highway  cost  allocation  study  submitted  to 
Congress  by  the  Department  of  Transporta- 
tion in  May  1982. 

The  increases  in  estimated  Highway  Trust 
Fund  receipts  over  present  law  are  $2.2  bil- 
lion in  fiscal  year  1983.  $5.3  billion  in  1984. 
$9.6  billion  in  1985.  $9.9  billion  in  1986.  $10.1 
billion  in  1987.  and  $10.4  billion  in  1988. 

In  addition,  trust  fund  receipts  will  be  in- 
creased above  the  levels  of  a  simple  continu- 
ation of  the  present  law  taxes  by  $2.2  billion 
in  fiscal  year  1983.  $5.3  billion  in  1984.  $5.4 
billion  in  1985.  $5.5  billion  in  1986.  $5.6  bil- 
lion in  1987.  and  $5.7  billion  in  1988. 

Total  Highway  Trust  Fund  tax  revenues 
are  estimated  at  $8.6  billion  in  fiscal  year 
1983.  $12.2  billion  in  1984.  $12.6  billion  in 
1985.  $13.0  billion  in  1986.  $13.4  billion  in 
1987.  and  $13.8  billion  in  1988. 

Tables  2.  3  and  4  in  section  IV,  below, 
show  revenue  estimates  of  the  taxes  affect- 
ed by  the  committee  amendment  for  fiscal 
years  1983-1988. 

The  specific  tax  and  trust  fund  changes 
contained  in  the  Finance  Committee  amend- 
ment are  summarized  below.  Table  1  con- 
tains a  summary  comparison  of  the  tax  pro- 
visions in  present  law  and  in  the  committee 
amendment. 

TAX  PROVISIONS 

Motor  fuels  taxes.— The  excise  taxes  on 
gasoline,  diesel  and  special  motor  fuels  used 
in  highway  vehicles  currently  are  4  cents  a 
gallon;  fuel  used  in  recreational  motorboats 
also  is  taxed  at  4  cents  a  gallon.  These  taxes 
are  scheduled  to  decline  to  1  '/2  cents  a  gallon 
after  September  30.  1984. 

The  committee  amendment  increases  the 
motorfuels  excise  tax  rates  to  9  cents  a 
gallon,  beginning  on  April  1.  1983.  through 
September  30.  1989.  Complete  exemptions 
from  the  9  cents  a  gallon  tax  are  provided 
for  State  and  local  governments,  nonprofit 
educational  institutions,  farm  use.  school 
buses,  local  transit  buses,  intercity  buses, 
off-highway  business  use,  gasohol  and  85 
percent  or  more  alcohol  fuels  (other  than 
those  derived  from  petroleum  and  natural 
gas).  Exemption  from  the  present  law  4 
cents  a  gallon  excise  tax  is  continued  for 
qualified  taxicab  (through  fiscal  year  1984). 
The  definition  of  qualified  taxicab  is  ex- 
panded to  permit  certain  taxicabs  which  can 
offer  ride  sharing  under  company  policy, 
but  are  barred  from  such  action  by  local 
law,  to  claim  the  fuels  tax  exemptions  for 
one  year.  January  1  through  December  31, 
1983.  An  additional  exemption,  at  the  9 
cents  rate,  is  created  for  certain  vanpool  ve- 
hicles. Ground  applicators  of  fertilizers  and 
other  substances  are  made  eligible  for  re- 
funds of  fuels  taxes,  under  the  farm  use  ex- 
emption, under  the  same  terms  as  are  aerial 
applicators.  The  time  for  payment  of  the 
gasoline  tax  is  extended  by  6  days  for  cer- 
tain oil  jobbers,  if  payment  is  made  by  elec- 
tronic wire  transfer  to  an  authorized  gov- 
ernment depository. 

All  the  motor  fuels  taxes  and  the  exemp- 
tions from  these  taxes  will  terminate  after 
September  30.  1989.  Revenue  from  the  9 
cents  a  gallon  tax  on  recreational  motorboat 
fuel  is  transferred  to  the  Land  and  Water 
Conservation  Fund,  and  $45  million  per  year 


up  to  an  accumulated  balance  of  $45  million 
(instead  of  $20  million  as  in  present  law)  is 
the  maximum  amount  that  may  be  trans- 
ferred to  the  National  Recreational  Boating 
Safety  and  Facilities  Improvement  F\ind, 
which  is  extended  through  fiscal  year  1989. 

T^res,  tubes  and  tread  nibber. —These 
items  presently  are  subject  to  a  manufactur- 
ers excise  tax  that  is  levied  on  a  per  pound 
basis:  highway  tires  at  9.75  cents,  other  tires 
at  4.875  cents,  laminated  tires  at  1  cent, 
inner  tubes  at  10  cents,  and  tread  rubber  at 
5  cents.  After  September  30.  1984,  the  tax 
on  highway  tires  is  scheduled  to  fall  to  the 
same  4.875  cents  rate  applied  to  other  tires. 
The  tax  on  inner  tubes  is  scheduled  to  de- 
cline to  9  cents,  and  the  tax  on  tread  rubber 
is  scheduled  to  expire. 

Under  the  conunittee  amendment,  the 
taxes  on  laminated  tires  and  all  nonhighway 
tires  are  repealed.  The  tax  on  highway  tires 
is  imposed  at  a  graduated  scale  depending 
on  tire  weight:  9.75  cents  per  pound  for  the 
first  50  pounds;  15  cents  per  pound  for  the 
next  50  pounds;  and  25  cents  per  pound  for 
each  pound  in  excess  of  100.  Tread  rubber  is 
taxed  as  follows:  5  cents  per  pound  for  tires 
under  50  pounds:  8  cents  per  pound  for  tires 
between  50  and  100  pounds:  and  16  cents  per 
pound  for  tires  over  100  poimds.  The 
present  tax  on  inner  tubes  is  retained. 

The  changes  in  these  excise  taxes  are  ef- 
fective on  April  1.  1983.  and  the  taxes  will 
expire  on  October  1,  1989. 

Lubricating  oii.— Lubricating  oil  presently 
is  taxed  at  6  cents  a  gallon.  The  committee 
amendment  retains  this  tax  and  expands  it 
to  synthetic  lubricating  oils,  effective  April 
1.  1983. 

Trucks  and  truck  parts.— Truck  parts  and 
accessories  are  taxed  at  8  percent  of  the 
manufacturers  sale  price  under  present  law. 
Trucks  and  truck  trailers  weighing  more 
than  10.000  pounds  are  taxed  at  10  percent 
of  the  manufacturer's  sale  price.  These 
taxes  are  scheduled  to  decline  to  5  percent 
after  September  30,  1984. 

Under  the  committee  amendment,  the  tax 
on  new  trucks  and  trailers  is  increased  to  12 
percent.  In  addition,  this  tax  will  be  im- 
posed at  the  retail  level  on  the  retail  price, 
rather  than  at  the  manufacturers  level.  The 
weight  threshold  for  this  tax  is  increased 
from  10,000  pounds  to  33,000  pounds  for 
trucks  and  to  26,000  pounds  for  trailers. 
Rail  trailers  and  vans  are  exempted  from 
the  tax.  In  addition,  the  tax  on  truck  parts 
and  accessories  is  increased  to  12  percent 
and  is  retained  at  the  manufacturers  level, 
but  only  for  parts  for  trucks  and  trailers 
over  33,000  pounds. 

The  increase  in  the  weight  thresholds  for 
the  exemptions  from  the  taxes  on  trucks 
and  truck  parts  are  effective  on  the  day 
after  the  date  of  enactment.  The  shift  of 
the  truck  tax  to  the  retail  level  and  the  rate 
increase  from  10  percent  to  12  percent  are 
effective  April  1,  1983.  as  is  the  increase  in 
the  tax  on  parts  from  8  percent  to  12  per- 
cent. 

Heavy  vehicle  use  tax.— The  tax  on  heavy 
vehicles  in  present  law  is  $3  per  thousand 
pounds  for  trucks  weighing  more  than 
26.000  pounds.  In  its  place,  the  committee 
amendment  provides  a  graduated  tax  that 
begins  at  33,000  pounds.  Trucks  below  that 
weight  level  will  pay  no  tax.  At  33.000 
pounds,  trucks  will  pay  $80,  and  heavier 
trucks  will  pay  an  additional  $10  for  each 
added  1.000  pounds  up  to  55,000  pounds. 
Trucks  weighing  between  55.000  pounds  and 
80.000  pounds  will  pay  $300  plus  $52  for 
each  1.000  pounds  over  55,000  pounds  up  to 
$1,600,  which  is  the  maximum  annual  use 


tax  on  heavy  trucks.  The  new  schedule  is 
phased-in.  with  one-third  of  the  tax  change 
effective  on  January  1.  1984,  two-thirds  on 
July  1,  1984.  and  the  permanent  rate  sched- 
ule effective  on  July  1,  1985. 

In  addition,  an  exemption  (or  refund)  will 
be  provided  for  trucks  that  travel  on  high- 
ways 5.000  miles  or  less  in  a  taxable  period, 
effective  on  January  1.  1984. 

Sunset  of  taxes.— AXl  the  highway  user 
excise  taxes,  as  well  as  most  exemptions 
from  the  taxes,  expire  after  September  30. 
1989. 

Motor  carrier  operating  rights.— The  com- 
mittee amendment  provides  that  the  basis 
adjustments  applicable  under  the  Economic 
Recovery  Tax  Act  of  1981  to  corporate  tax- 
payers acquiring  certain  motor  carrier  oper- 
ating authorities  shall  also  apply  to  noncor- 
porate taxpayers  acquiring  such  rights. 
Trust  fund  and  transit  account 

Highway  Trust  fund.— Under  the  commit- 
tee amendment,  the  Highway  Trust  Fund  is 
extended  through  September  30.  1989.  The 
taxes  that  will  be  deposited  Into  the  Trust 
Fund,  and  the  authority  to  spend  from  the 
Trust  Fund,  will  expire  after  September  30. 
1989.  except  for  certain  statutory  transfers 
allowed  througt;  June  30,  1990. 

Mass  Transit  Account-One  cent  a  gallon 
of  the  fuels  taxes  is  to  be  deposited  in  a  new 
separate  Mass  Transit  Account  in  the  High- 
way Trust  Fund.  These  deposits  may  be 
used  only  for  mass  transit  capital  programs, 
including  new  projects,  that  are  authorized 
in  section  22  of  the  Urban  Mass  Transporta 
tion  Act. 

TABU  1  -COMPARISON  Of  CURRENT  HIGHWAY  USER 
EXaSE  TAXES  AND  THOSE  APPROVED  BY  THE  COMMIT- 
TEE ON  FINANCE 
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0  lo  33.000  t  no  tai 
33.D0O  to  55.000  » 
SW  plus  SIO  per 
1.000  li  in  eioess  ol 
33.00011 

am  IP  W.OO0 1> 

S3nplB{52per 
IJNO  t  in  euess  ol 

Ow  »m  b  Sl,600 


'  The  increase  m  It*  iwigti'  Itirestiolds  lor  ti»  enemplion!  tor  trucks  and 
traftrs  IS  ellective  on  ttie  dav  after  ft«  date  *  eiuctment  T)»  inatase  in  tin 
rate  to  12  percent  andthesbiltlottieretaiileveiloi  cslleaan  ol  die  truck 
tu  are  effective  Apr  1.  1983 

■  Phased  m  iietweeii  Jan  1.  1984.  and  July  1.  1985 
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11.  GcxEXAL  Reasons  for  the  Committee 
Amendment 

The  committee  believes  that  extensive  im- 
provements are  required  in  the  nation's 
highways,  bridges  and  mass  transit  systems, 
and  that  Highway  Trust  Fund  revenues 
under  the  current  tax  structure  are  inad- 
equate to  finance  them.  This  inadequacy  is 
due  in  part  to  the  fact  that  the  purchasing 
power  of  trust  fund  revenues  has  been  re- 
duced by  inflation,  because  many  highway 
user  taxes  do  not  automatically  rise  with 
prices  and  the  tax  rates  have  not  t)een  ad- 
justed for  several  years.  The  motor  fuels 
tax,  which  has  been  fixed  at  4  cents  per 
gallon  since  1959.  is  an  example.  The  com- 
mittee has  determined  that  the  highway 
user  taxes  should  be  raised  sufficiently  to 
pay  for  the  additional  expenditures  that  are 
so  much  needed.  In  addition,  it  believes  that 
the  Highway  Trust  Fund  should  be  ex- 
tended for  five  additional  years. 

ALLOCATING  HIGHWAY  COSTS  TO  USERS 

The  committee  agrees  with  the  general 
principle  that  highway  users  should  pay 
highway  user  taxes  in  proportion  to  the 
costs  that  result  from  their  use.  On  this 
point,  the  committee  recognizes  the  broad 
conclusions  of  the  cost  allocation  study  un- 
dertaken by  the  Department  of  Transporta- 
tion and  transmitted  to  Congress  m  May 
1982.  This  study  indicated  that,  under  the 
current  excise  tax  structure,  users  of  the 
heaviest  trucks  are  paying  much  less  than 
their  proportionate  share  of  highway  costs 
and  users  of  lighter  trucks  are  paying  much 
more.  Aware  that  an  increase  in  motor  fuels 
taxes  alone  would  aggravate  the  existing 
problem  of  disproportionate  tax  payments, 
the  committee  modified  virtually  the  entire 
highway  user  excise  tax  structure  so  that 
users  of  the  heaviest  trucks  will  pay  a  great- 
er share  of  the  cost.  Nevertheless,  the  com- 
mittee believes  it  would  not  be  wise  policy  to 
adhere  strictly  to  the  cost  allocation  study 
in  designing  the  highway  excise  taxes:  first, 
because  it  would  be  difficult  even  for  a 
healthy  industry  to  absorb  a  tax  increase  of 
that  magnitude,  and  second.  t>ecause  the  af- 
fected industry  is  currently  experiencing 
significant  economic  problems.  Thus,  the 
tax  increase  on  heavy  trucks  is  lower  than 
implied  by  the  cost  allocation  study,  and 
that  increase  is  phased  in  over  a  2'^-year 
period. 

SIMPLIFICATION  or  HIGHWAY  EXCISE  TAXES 

Another  goal  of  the  committee  is  to  sim- 
plify the  highway  user  excise  tax  system. 
The  committee,  therefore,  modified  several 
of  these  taxes  such  that  the  number  of  tax- 
payers or  the  number  of  taxable  transac- 
tions will  be  reduced.  In  addition,  the  com- 
mittee decided  to  repeal  certain  minor 
taxes,  because  the  revenue  from  them  is  too 
small  relative  to  the  government  s  adminis- 
trative costs  and  the  taxpayers  compliance 
costs. 

III.  Explanation  or  the  Committee 
Amendment 

a.  motor  fuels  taxes 

(Sees.  511  and  518  of  the  committee  amend- 
ment and  sees.  44E.  4041.  4081-4083,  6416. 
6420.  6421,  and  6427  of  the  Code) 

Present  law— Gasoline  tax 

A  manufacturers  excise  tax  is  imposed  on 
the  sale  by  a  producer  or  importer  of  gaso- 
line. The  present  gasoline  tax  is  4  cents  per 
gallon.  The  tax  is  scheduled  to  decline  to  1  "^ 
cents  per  gallon  on  October  1,  1984  (Code 
sec.  4081  (a)  and  (b)). 


The  4-cents-per-gallon  tax  on  gasoline  ap- 
plies for  highway,  noncommercial  aviation.' 
and  motorboat  use  (other  than  commercial 
fisheries  or  whaling  use),  except  that  the 
tax  is  2  cents  per  gallon  for  other  nonhigh- 
way.  nonaviation  qualified  business  use.' 
Revenues  from  the  gasoline  tax  generally 
are  deposited  in  the  Highway  Trust  Fund. 
Revenues  from  the  tax  on  noncommercial 
aviation  are  deposited  in  the  Airport  and 
Airway  Trust  Fund.  An  amount  equivalent 
to  the  revenues  from  the  tax  on  motorboat 
gasoline  is  transferred  to  the  National  Rec- 
reational Boating  Safety  and  Facilities  Im- 
provement Fund  and  the  Land  and  Water 
Conservation  Fund  (discussed  below) 
Diesel  and  special  motor  fuels  taxes 
A  tax  is  imposed  on  the  sale  or  use  of 
diesel  fuel  for  use  in  motor  vehicles  on  high- 
ways (sec.  4041(a)).  The  tax  on  diesel  fuel  is 
imposed  at  the  retail  level  and  is  presently 
imposed  at  4  cents  per  gallon.  The  tax  is 
scheduled  to  decrease  to  1 W  cents  per  gallon 
on  October  1.  1984  (sec.  4041(a)). 

A  similar  retailers  excise  tax  is  imposed  on 
the  sale  of  special  motor  fuels  for  use  in  a 
motor  vehicle  or  motorlxjat.'  The  tax  on 
special  motor  fuels  is  presently  4  cents  per 
gallon  and  is  scheduled  to  decrease  to  IVi 
cents  per  gallon  on  October  1,  1984  (sec. 
4041(b)).  The  tax  on  special  motor  fuels  ap- 
plies both  for  highway  and  off-highway  use. 
However,  the  tax  is  2  cents  per  gallon  for 
off-highway,  qualified  business  use. 
Motorboat  fuels 
As  noted  above,  the  gasoline  tax  and  the 
special  motor  fuels  tax  are  imposed  on  such 
fuels  used  by  motortjoats.  An  amount  equiv- 
alent to  the  revenues  derived  from  these 
taxes  is  transferred  from  the  Highway 
Trust  Fund  to  two  other  special  funds. 
AmounU  not  exceeding  $20  million  per  year 
of  these  revenues  for  fiscal  years  1981-1983 
are  to  be  transferred  to  the  National  Recre- 
ational Boating  Safety  and  Facilities  Im- 
provement Fund.  However,  that  fund  is  not 
permitted  to  have  a  balance  in  excess  of  S20 
million  at  any  one  time.  The  balance  of  the 
revenues  from  these  taxes  is  transferred  to 
the  Land  and  Water  Conservation  Fund. 
Exemptions  from  motor  fuels  taxes 
Present  law  provides  a  number  of  exemp- 
tions from  the  three  motor  fuel  Uxes.  Off- 
highway  use  exemptions  apply  to  farm  use 
(sec.  6420)  and  use  as  supplies  for  certain 
vessels  or  aircraft  (sees.  4041(g)  and 
6416<bH2)<B)).« 


'  Section  4041(c)  Imposes  ■  retail  excise  tax  on 
noncommercial  aviation  gasoline  of  8  cents  per 
gallon,  for  a  total  tax  on  noncommercial  aviation 
gasoline  of  12  cents  per  gallon.  This  rate  of  tax  ap- 
plies through  1987. 

'  In  general,  a  qualified  business  use  Is  a  use  in  an 
off-highway  vehicle  that  Is  used  in  a  trade  or  busi- 
ness or  for  the  production  of  Income. 

■  Special  motor  fuels  are  beruol.  twnzene.  naptha. 
liquefied  petroleum  gas,  caslnghead  and  natural 
gasoline,  or  any  other  liquid  (other  than  kerosene. 
gas  oil.  fuel  oil,  gasoline  taxed  under  the  general 
gasoline  tax,  or  diesel  fuel  taxed  under  the  general 
diesel  .uel  tax).  Methanol  and  ethanol  fuels  arc 
taxed  as  special  fuels  under  present  law  Further, 
secfon  4041(c)  Imposes  a  retail  tax  of  14  cents  per 
gallon  on  nongasollne  fuels  used  In  noncommercial 
aviation.  This  rate  of  lax  applies  through  1987. 

•  The  term  "supplies  for  vessels  or  aircraft" 
means  fuel  supplies,  ships  stores,  sea  stores,  or  le- 
gitimate equipment  for  vessels  of  war.  vessels  em- 
ployed In  fisheries  or  in  the  whaling  business,  or 
vessels  engaged  In  foreign  trade  or  trade  between 
the  Atlantic  and  Pacific  ports  of  the  United  Sutes 
or  between  the  United  Sutes  and  any  of  Its  posses- 
slorB.  The  term  "vessels"  also  includes  civil  aircraft 
employed  in  foreign  trade  or  trade  beiween  the 
United  States  and  any  of  Its  possessions  (sec. 
4231(d}<3)). 


Sales  for  the  exclusive  use  of  State  and 
local  governments,  sales  for  export,  and 
sales  for  use  by  nonprofit  educational  insti- 
tutions and  certain  aircraft  museums  are 
also  exempt  (sees.  4041(f)  and  6416(b)(2)(C)- 
(D)). 

Exemptions  from  the  taxes  are  also  pro- 
vided for  use  by  school  buses  and  certain 
other  buses  providing  public  passenger 
transportation  for  hire  (sec.  6421(b)  and  sec. 
6427(b))»  and  for  certain  qualified  taxicab 
use  through  1982  (sec.  6427(e)).* 

An  additional  exemption  from  the  taxes 
applies  through  1992  to  a  fuels  mixture 
(gasohol)  which  contains  at  least  10  percent 
alcohol  of  190  proof  (sees.  4041(k).  4081(c). 
and  6427(f)).  To  qualify,  the  alcohol  must 
be  produced  from  sources  other  than  petro- 
leum, gas.  or  coal.  Producers  of  alcohol  fuels 
may  claim  a  40-cents-per-gallon  income  tax 
credit,  which  is  reduced  to  the  extent  that 
the  alcohol  is  used  in  gasohol  for  which 
there  is  an  excise  tax  exemption  is  claimed 
(sec.  44E).' 

The  exemptions  from  the  motor  fuels 
taxes  are  accomplished  by  tax-free  sale  or 
allowance  of  a  refund  (or  credit)  for  tax 
paid  when  the  fuels  are  purchased.  The  ex- 
temption  is  usually  made  available  only  to 
the  party  using  the  fuel.  In  the  case  of  the 
farm  use  exemption,  the  exemption  is  ac- 
complished by  means  of  a  credit  and  is 
available  only  to  the  farm  operator,  tenant, 
or  owner  except  in  the  case  of  aerial  appli- 
cators. Aerial  applicators  that  receive  writ- 
ten consent  of  the  farm  owner,  tenant,  or 
operator  may  claim  the  exemption  for  fuels 
they  use  for  farming  purposes. 

THme  for  payTnent  of  tax 
Under  present  law,  the  motor  fuels  taxes 
generally  are  paid  based  upon  a  semimonth- 
ly period,  with  the  tax  due  9  days  after  the 
close  of  the  period. 

Reasons  for  change 

The  present  excise  taxes  funding  the 
Highway  Trust  Fund  are  scheduled  to 
expire  or  to  be  reduced  on  October  1.  1984. 
Extension  of  the  Trust  Fund  and  modifica- 
tions in  these  excise  taxes  are  needed  to  fi- 
nance the  increased  highway  construction 
and  maintenance  programs  anticipated  as 
necessary  to  rebuild  the  nation's  transporta- 
tion system. 

The  committee  determined  that  an  in- 
crease in  the  present  taxes  on  gasoline, 
diesel,  and  special  motor  fuels  to  9  cents  per 
gallon  is  necessary  to  achieve  the  required 
funding  levels  for  anticipated  highway  and 
transit  expenditures.  These  increases,  when 
combined  with  the  modification  of  the 
other  highway-related  excise  taxes  con- 
tained in  the  committee  amendment,  make 
the  highway  excise  tax  structure  more  con- 
sistent with  the  findings  of  the  1982  cost  al- 
location study  submitted  to  Congress  by  the 
Department  of  Transportation  than  is  the 
case  under  present  law. 


'The  exemption  does  not  apply  for  fuel  used  In 
such  buses  where  the  transporutlon  Is  not  sched- 
uled and  not  along  regular  routes  unless  the  seating 
capacity  of  the  bus  is  at  least  20  adults  (not  includ- 
ing the  driver) 

•  Qualified  taxicab  use  means  furnishing  of  non- 
scheduled  land  transportation  for  a  fixed  fare  by  a 
licensed  operator  who  Is  not  prohibited  by  law  or 
company  policy  from  furnishing  shared  transporta- 
tion (with  consent  of  the  passengers).  Model  year 
1978  and  later  taxicabs  must  have  a  (uel  economy 
rating  in  excess  of  the  average  EPA  rating  (or  the 
type  of  vehicle  involved  to  qualify  (or  this  exemp- 
tion. 

'  A  tariff  of  40  cenu  per  gallon  Is  Imposed  on  eth- 
anol imported  for  use  in  fuels. 


The  committee  also  examined  the  various 
exemptions  from  the  motor  fuels  taxes.  In 
general,  the  committee  believes  that  these 
exemptions  should  be  continued  at  their 
present  levels,  i.e.,  an  amount  equal  to  the 
full  tax  imposed  on  the  motor  fuels.  In 
three  instances,  however,  the  committee  de- 
termined that  modification  of  the  exemp- 
tions is  appropriate.  First,  the  committee 
amendment  provides  a  new  exemption  from 
the  special  motor  fuels  tax.  at  the  9-cents- 
per-gallon  rate,  for  alcohol  fuels  consisting 
of  at  least  85  percent  ethanol.  methanol,  or 
other  alcohols.  The  exemption  is  available 
only  for  alcohol  fuels  derived  from  sources 
other  than  petroleum  and  natural  gas.  The 
committee  believes  this  new  exemption  is 
consistent  with  the  policy  of  decreasing  reli- 
ance on  petroleum  fuels. 

Second,  the  committee  amendment  limits 
the  present  exemptions  for  fuels  used  in 
providing  qualified  taxicab  services  to  4 
cents  per  gallon.  The  committee  believes 
this  level  promotes  the  goal  of  assigning  the 
costs  of  constructing  and  maintaining  the 
highway  system  to  the  users  of  that  system 
in  proportion  to  the  burden  they  place  upon 
it.  The  committee  amendment  generally  ter- 
minates the  present  law  exemptions  for 
fuels  used  in  providing  qualified  taxicab  ser- 
vices on  September  30,  1984.  The  amend- 
ment expands  the  exemption  to  include 
taxicabs  permitted  to  offer  ride  sharing  by 
company  policy  in  areas  where  local  law 
prohibits  ridesharing  in  certain  circum- 
stances. The  expansion  is  effective  only 
through  December  31,  1983.  These  termina- 
tion dates  are  intended  to  permit  a  more 
thorough  examination  of  that  exemption 
during  the  next  Congress. 

Third,  the  committee  amendment  adds  a 
new  exemption  for  vanpooling  because  van- 
pooling  promotes  energy  conservation. 

Finally,  the  committee  determined  that 
the  present  exemptions  for  certain  off-high- 
way uses  should  be  increased  from  one-half 
of  the  otherwise  applicable  tax  to  the  entire 
amount  of  the  tax.  The  committee  believes 
this  action  is  appropriate  because  these  uses 
of  motor  fuels  place  no  burden  on  the  high- 
way system. 

Explanation  of  provisions 

1.  Increase  in  motor  fuels  taxes:  The 
excise  taxes  on  gasoline,  diesel,  and  special 
motor  fuels  are  increased  from  their  present 
4-cents-per-gallon  rate  to  a  rate  of  9  cents 
per  gallon." 

2.  Taxes  on  motorboat  fuels;  The  commit- 
tee amendment  increases  the  tax  rates  for 
gasoline  and  special  fuels  used  in  motor- 
boats  to  9  cents  per  gallon  to  conform  those 
rates  to  those  for  other  taxable  uses  of  the 
fuels.  The  committee  amendment  also  in- 
creases the  maximum  amount  that  can  be 
transferred  to  the  National  Recreational 
Boating  Safety  and  Facilities  Improvement 
Fund  from  $20  million  to  $45  million  per 
year  and  extends  the  period  for  those  trans- 
fers through  Septemljer  30.  1989.  A  corre- 
sponding committee  amendment  is  made 
permitting  the  balance  of  the  Boating  Fund 
to  reach  $45  million.  (For  more  information 
on  the  Boating  Fund,  see  the  discussion  of 
the  Highway  Trust  Fund,  below  in  H.) 

3.  Modification  of  exemptions  from  fuels 
taxes: 

GasohoL— The  committee  amendment  re- 
tains   the    present    exemptions    from    the 


"The  excise  taxes  on  fuels  used  In  noncommercial 
aviation  are  not  changed  by  the  committee  amend- 
ment. Those  taxes  remain  12  cents  per  gallon  for 
gasoline  and  14  cents  per  gallon  for  other  aviation 
fuels  through  1987. 


motor  fuels  taxes  for  gasohol  to  exempt 
each  gallon  of  gasohol  from  the  full  9  cents 
of  tax.  These  exemptions  will  terminate 
after  the  previously  scheduled  1992  termi- 
nation date. 

A  corresponding  amendment  is  made  to 
increase  the  40-cent-per-gallon  tariff  on  eth- 
anol imported  for  use  in  fuels  to  90  cents. 

Alcohol  fuels.— The  committee  amendment 
provides  a  new  exemption  from  the  special 
motor  fuels  tax,  at  the  new  9-cent-per-gallon 
rate,  for  certain  alcohol  fuels.  Fuels  qualify- 
ing for  the  new  exemption  must  consist  of 
at  least  85  percent  methanol,  ethanol.  or 
other  alcohols.  Additionally,  the  fuels 
cannot  be  derived  from  petroleum  or  natu- 
ral gas.  Such  alcohol  fuels  derived  from 
coal,  bagasse,  or  waste  or  other  refuse  will 
qualify  for  the  9-cent  exemption. 

The  40-cents-per-gallon  income  tax  credit 
for  alcohol  fuel  derived  from  sources  other 
than  oil,  gas.  or  coal  is  increased  to  90  cents 
per  gallon  to  conform  to  the  increase  in  the 
gasohol  exemption  and  the  new  alcohol 
fuels  exemption,  and  the  1992  termination 
date  for  this  credit  is  retained.  The  credit 
for  alcohol  fuels  is  reduced  to  take  account 
of  any  benefit  provided  by  the  new  alcohol 
fuel  exemption  in  the  same  manner  as  with 
the  present  gasohol  exemption. 

Cerfoin  btiscs.— The  committee  amend- 
ment retains  the  provisions  of  present  law 
that  provide  exemption  from  the  motor 
fuels  taxes  for  certain  buses.  Thus,  fuels 
used  in  these  vehicles  are  entitled  to  a  9- 
cent-per-gallon  exemption  from  any  applica- 
ble motor  fuels  taxes. 

Qualified  taxicabs.— The  committee 
amendment  retains  the  present  exemptions 
for  motor  fuels  used  in  providing  qualified 
taxicab  services.  Under  the  conunlttee 
amendment,  fuels  used  in  providing  quali- 
fied taxicab  services  will  maintain  their 
present  4-cents-per-gallon  exemption.  Thus, 
these  fuels  are  subject  to  tax  at  a  5-cents- 
per-gallon  rate.  In  addition,  the  committee 
amendment  expands  the  exemption, 
through  1983,  to  fuels  used  in  otherwise 
qualified  taxicabs  even  though  their  offer- 
ing ridesharing  is  prohibited  in  certain  cir- 
cumstances by  local  law. 

Further,  the  committee  amendment  di- 
rects the  Secretary  of  the  Treasury  to  con- 
duct a  study  of  the  effectiveness  of  this  ex- 
emption in  promoting  energy  conservation 
and  the  relationship  of  this  exemption,  if 
any.  to  the  cost  allocation  goals  relating  to 
financing  of  the  highway  system.  The  re- 
sults of  this  study,  along  with  any  recom- 
mendations of  the  Secretary,  are  to  be  sub- 
mitted to  the  Congress  not  later  than  Janu- 
ary 1.  1984. 

Cerfatn  vehicles  used  for  vanpooling.— 
The  committee  amendment  includes  a  new 
exemption  for  vehicles  used  in  vanpooling  if 
certain  requirements  are  satisfied.  First,  the 
vehicle  must  seat  at  least  8  adults  (not  in- 
cluding the  driver)  and  at  least  80  percent 
of  its  mileage  must  be  commuting  to  and 
from  work.  Under  the  amendment,  such  ve- 
hicles will  be  exempt  from  the  full  9  cents 
per  gallon  fuels  taxes  whether  owned  by  the 
employer,  by  an  owner-operator,  or  by  a 
third  party  and  leased  by  the  employer  or 
operator.  Only  fuels  used  in  commuting  are 
exempt  from  tax. 

Farm  use.— The  committee  amendment 
continues  the  provisions  of  present  law  that 
provide  for  full  exemption  from  the  motor 
fuels  excise  taxes  for  fuels  used  on  farms 
for  farming  purposes. 

Off-highway  business  use.— The  committee 
amendment  increases  the  present  exemp- 
tion for  fuels  used  in  an  off  highway  busi- 


ness use  from  one-half  of  the  tax  Imposed  to 
the  full  9-cent-per-gallon  rate. 

Other  exemptions.— The  committee 
amendment  continues,  at  the  new  9-cent- 
per-gallon  tax  rates,  the  other  exemptions 
from  tax  provided  in  present  law.  Among 
such  exemptions  are  those  for  fuels  sold  for 
the  exclusive  use  of  State  and  local  govern- 
ments, for  export,  for  use  by  nonprofit  edu- 
cational institutions,  for  use  as  supplies  for 
vessels  or  certain  aircraft,  and  for  use  by 
certain  aircraft  museums. 

Method  of  claiming  exemptions.— The 
committee  amendment  does  not  change  the 
method  by  which  exemptions  from  the 
motor  fuels  taxes  are  claimed.  The  commit- 
tee amendment  does  make  one  change,  how- 
ever, in  the  person  who  is  entitled  to  the  ex- 
emption on  fuels  used  on  farms  for  farming 
purposes.  Under  the  committee  amendment, 
certain  ground  applicators  or  pesticides, 
herbicides,  and  other  farm  processes  are  to 
be  treated  the  same  as  aerial  applicators  are 
treated  under  present  law.  Therefore,  if  the 
owner,  tenant,  or  operator  of  a  farm  served 
by  these  applicators  consents  in  writing,  the 
applicator,  rather  than  the  owTier  or  opera- 
tor of  the  farm,  is  entitled  to  the  credit  for 
tax  paid  on  fuels  used  on  the  farm  for  farm- 
ing purposes.  This  provision  does  not 
expand  the  present  law  circimistances  in 
which  gasoline  and  other  motor  fuels  are 
exempt  from  tax. 

4.  Time  for  payment  of  taxes:  The  com- 
mittee amendment  permits  an  additional  6 
days  for  payment  of  the  gasoline  excise  tax, 
for  a  total  of  15  days  after  the  date  of  the 
semimonthly  payment  period.  The  addition- 
al period  is  available  only  to  certain  oil  job- 
bers who  elect,  pursuant  to  Treasury  De- 
partment regulations,  to  pay  tax  by  elec- 
tronic wire  transfer.  A  qualified  oil  jobber  is 
a  jobber  who  sells  2  million  or  fewer  gallons 
of  gasoline  during  the  semi-monthly  period 
for  which  the  additional  time  is  granted. 

Effective  dates 

The  increases  in  the  motor  fuels  tax  rates 
are  effective  for  fuels  sold  after  March  31, 
1983,  and  before  October  1.  1989. 

The  provisions  exempting  certain  sales  of 
motor  fuels  from  tax  are  generally  effective 
with  the  changes  in  the  rates  of  the  taxes, 
and  generally  terminate  after  September  30. 
1989.  The  exemption  for  fuels  used  in  pro- 
viding qualified  taxicab  services  is  effective 
on  January  1.  1983:  that  exemption  will 
expire  after  September  30,  1984,  or  Decem 
ber  31,  1983.  in  the  case  of  taxicabs  qualify- 
ing under  the  expansion  of  that  provision. 
The  provision  affecting  certain  ground  ap- 
plicators is  effective  on  April  1.  1983. 

The  increase  in  the  tariff  on  certain  im- 
ported ethanol  is  effective  for  imports  after 
March  31,  1983. 

The  extension  In  the  time  for  payment  of 
tax  is  effective  on  April  1,  1983. 

Revenue  effect 

It  is  estimated  that  the  changes  relating 
to  the  tax  on  gasoline  will  increase  fiscal 
year  trust  fund  receipts  by  $2,211  million  in 

1983,  $4,442  million  in  1984.  $6,589  million 
in  1985.  $6,461  million  in  1986,  $6,432  mil- 
lion in  1987,  and  $6,459  million  in  1988. 

The  changes  relating  to  diesel  and  special 
motor  fuels  will  increase  trust  fund  receipts 
by   $341.   million   in   1983,   $803   million   in 

1984.  $1,303  mUllon  in  1985.  $1,394  million 
in  1986.  $1,496  million  in  1987.  and  $1,607 
million  in  1988.       * 
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B.  EXCISE  TAXES  ON  SALE  Ot  THUCKS  AND  TRDCK 
PARTS 

(Sec.  512  of  the  committee  amendment  and 
new  sections  4051-4053  and  sec.  4061  of 
the  Code 

Present  law— Trucks  and  truck  trailers 
A  manufacturers  excise  tax  is  imposed  on 
the  sale  of  truck  chassis  and  bodies,  trucit 
trailer  and  semitrailer  chassis  and  bodies, 
and  tractors  of  the  kind  chiefly  used  for 
highway  transportation  in  combination  with 
a  trailer  or  semitrailer  (including  related 
parts  or  accessories).  The  tax  imposed  is  10 
percent  of  the  selling  price  of  the  manufac- 
turer, producer  or  importer.  However,  the 
tax  does  not  apply  to  the  sale  of  truck  chas- 
sis and  txxlies  suitable  for  use  with  a  vehicle 
which  has  a  gross  vehicle  weight  of  10,000 
pounds  or  less  (as  determined  under  regula- 
tions prescribed  by  the  Secretary).  Also,  the 
tax  does  not  apply  to  truck  trailer  and  semi- 
trailer chassis  and  bodies  suitable  for  use 
with  a  trailer  or  semitrailer  which  has  a 
gross  vehicle  weight  of  10,000  pounds  or  less 
tas  so  determined).  Additional  exemptions 
apply  to  specified  articles  including  ambu- 
lances, trash  containers,  house  trailers  and 
certain  other  articles.  However,  rail  trailers 
and  rail  vans  are  not  currently  exempted. 
This  manufacturers  excise  tax  on  trucks  is 
scheduled  to  fall  to  5  percent  on  October  1 
1984. 

Truck  parts  and  accessories 
A  manufacturers  excise  tax  is  imposed  on 
the  sale  of  parts  or  accessories  (other  than 
tires  or  innter  tubes)  for  articles  taxed 
under  the  manufacturers  excise  tax  on 
trucks.  The  tax  imposed  is  8  percent  of  the 
sellmg  price  of  the  manufacturer,  producer 
or  importer.  This  tax  on  parts  and  accesso- 
ries IS  scheduled  to  fall  to  5  percent  on  Oc- 
tober 1.  1984. 

Reasons  for  change 
The  committee  believes  that  a  more  equi- 
table distribution  of  highway  costs  would 
result  if  both  the  excise  tax  on  trucks  and 
the  excise  tax  on  truck  parts  are  modified  to 
impose  smaller  taxes  on  lighter  trucks  and 
higher  taxes  on  heavier  trucks.  In  addition, 
the  committee  is  concerned  that  the  manu- 
facturers excise  tax  on  trucks,  because  of 
the  amount  of  tax  per  article,  is  likely  to 
create  a  financial  hardship  for  retail  dealers 
who  carry  inventories  of  tax-paid  trucks  for 
long  periods  before  those  trucks  are  sold  at 
retail.  Therefore,  the  committee  believes 
that  this  tax  should  be  imposed  at  the  retail 
level,  but  that  the  tax  on  truck  parts  should 
continue  to  be  imposed  at  the  manufactur- 
ing level. 

Explanation  of  provision 

I.  Trucks  and  truck  trailers: 

The  committee  amendment  modifies  the 
excise  tax  on  trucks  and  truck  trailers  in 
several  respects. 

First,  the  exclusion  from  tax  is  extended 
to  truck  chassis  and  truck  bodies  suitable 
for  use  with  a  vehicle  which  has  a  gross  ve- 
hicle weight  of  33.000  pounds  or  less.  The 
exclusion  from  tax  also  is  extended  to  truck 
trailer  and  semitrailer  chassis  and  bodies 
suitable  for  use  with  a  trailer  or  semitrailer 
which  has  a  gross  vehicle  weight  of  26.000 
pounds  or  less.  The  committee  intends  that 
the  same  concept  of  gross  vehicle  weight 
will  apply  as  it  does  under  present  law.  In 
addition,  the  committee  amendment  ex- 
empu  from  this  tax  rail  trailers  and  rail 
vans,  the  chassis  or  body  of  which  is  de- 
signed for  use  both  as  a  highway  vehicle 
and  a  railroad  car.  For  purposes  of  this  ex- 
emption, a  piggy-back  trailer  or  semitrailer 


is  not  treated  as  designed  for  use  as  a  rail- 
road car. 

Second,  the  current  manufacturers  excise 
Ux  will  be  converted  to  a  retail  excise  tax 
and  the  rate  of  tax  will  be  increased  from  10 
percent  to  12  percent  of  the  price  for  which 
an  article  is  sold,  beginning  on  April  1,  1983. 
In  the  case  where  a  10-percent  manufactur- 
ers excise  tax  has  been  paid  on  an  article 
taxable  under  the  retail  excise  tax,  the  tax 
rate  applicable  to  the  retail  sale  of  the  arti- 
cle will  be  2  percent.  The  tax  will  be  im- 
posed on  the  first  retail  sale  of  an  article, 
which  means  the  first  sale  after  manufac- 
turing, production,  or  importation  for  a  pur- 
pose other  than  for  resale.  As  under  present 
law.  the  rebuilding  of  a  truck  will  be  treated 
as   a   manufacture.   A   person   will   not   be 
treated  as  engaged  in  manufacture  merely 
because  an  article  is  combined  with  an  item 
described  in  Code  section  4063(d).  A  lease 
will  be  considered  a  sale  under  rules  similar 
to  the  present  rules  of  Code  section  4217. 
Use  prior  to  the  first  retail  sale  (other  than 
use  in  the  further  manufacture  of  a  taxable 
article )  will  be  treated  as  a  taxable  sale.  Ar- 
ticles currently  exempted  from  the  manu- 
facturers  excise    tax    under   Code   section 
4063(a).  plus  rail  trailers  and  rail  vans,  will 
be  exempt  from  the  reuil  excise  tax.  Simi- 
larly,   exemptions    currently    provided    by 
Code  section  4221(a)  (relating  to  sales  for 
further  manufacture,  for  export,  for  use  as 
supplies  for  vessels  or  aircraft,  to  a  State  or 
local  government,  or  to  a  nonprofit  educa- 
tional  organization)  will  apply   under  the 
retail  excise  tax. 

For  purposes  of  this  tax,  the  retail  price 
will  include  any  charge  incident  to  placing 
the  article  in  condition  ready  for  use,  but 
will  exclude  li)  the  amount  of  this  tax.  <ii) 
the  retail  price  of  tires  ( inclusive  of  any  fed- 
eral excise  tax  thereon),  and  (iiii  the 
amount  of  any  retail  sales  tax  ( if  stated  as  a 
separate  charge)  imposed  by  any  State,  po- 
litical subdivision  thereof,  or  the  District  of 
Columbia.  Retail  price  includes  the  value  of 
any  trade-in.  If  an  article  is  sold  otherwise 
than  through  an  arm's-length  transaction  at 
less  than  the  fair  market  price,  the  tax  will 
be  computed  on  the  price  for  which  similar 
articles  are  sold  at  retail  in  the  ordinarv 
course  of  business. 

Third,  the  retail  excise  tax  on  trucks  will 
expire  on  October  1.  1989. 
2.  Truck  parts  and  accessories: 
The  committee  amendment  increases  the 
manufacturers  excise  tax  on  truck  parts  and 
accessories  from  10  percent  to  12  percent.  In 
addition,  the  exclusion  threshold  is  raised  to 
33.000  pounds.  Thus,  the  tax  will  not  apply 
to  parts  or  accessories  suitable  for  use  with 
trucks  or  truck  trailers  and  semitrailers 
which  have  a  gross  vehicle  weight  of  33.000 
pounds  or  less.  Also,  parts  sold  for  resale  in 
connection  with  the  first  retail  sale  of  a  ve- 
hicle taxable  under  the  reUil  tax  on  trucks 
and  trailers  are  exempt. 

Under  the  committee  amendment,  this  tax 
will  expire  on  October  1.  1989. 

Effective  dates 
The  increase  in  the  threshold  weights  for 
exclusion  from  the  excise  taxes  on  trucks 
ind  truck  parts  and  the  exemption  of  rail 
trailers  and  rail  vans  are  effective  on  the 
day  after  the  date  of  enactment.  To  account 
for  the  fact  that  these  higher  threshold 
weights  will  exclude  certain  vehicles  that 
are  currently  taxable  and  on  which  the 
manufacturers  truck  tax  has  been  paid,  a 
credit  or  refund  (without  interest)  for  the 
tax  paid  will  be  allowed  if  the  article  has 
been  sold  to  an  ultimate  consumer  after  No- 


December  10,  1982 


December  10,  1982 
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vember  28.  1982.  and  before  the  day  after 
the  date  of  enactment. 

The  replacement  of  the  manufacturers 
excise  Ux  on  trucks  by  the  retail  excise  tax 
on  trucks  and  the  increase  in  the  tax  rate  to 
12  percent  are  effective  on  April  1.  1983. 
The  12  percent  tax  rate  for  truck  parts  also 
takes  effect  on  April  1.  1983. 

Revenue  effect 

The  provision  relating  to  the  excise  tax  on 
the  sale  of  trucks  and  trailers  is  estimated 
to  reduce  receipts  of  the  Highway  Trust 
Fund  by  $158  million  in  fiscal  year  1983. 
have  no  revenue  effect  in  fiscal  year  1984. 
and  to  increase  receipu  by  $716  million  in 
fiscal  year  1985.  $819  million  in  fiscal  year 
1986,  $888  million  in  fiscal  year  1987,  and 
$965  million  in  fiscal  year  1988. 

The  provision  relating  to  the  manufactur- 
ers excise  tax  on  truck  parts  and  accessories 
is  estimated  to  decrease  receipts  of  the 
Highway  Trust  Fund  by  $94  million  in  fiscal 
year  1983,  $140  million  in  fiscal  year  1984. 
$37  million  in  fiscal  year  1985,  $41  million  in 
fiscal  year  1986,  $45  million  in  fiscal  year 
1987  and  $48  million  in  fiscal  year  1988. 

C.  HEAVY  VEHICLE  USE  TAX 

(Sec.  513  of  the  committee  amendment  and 

sees.  4481-4483  of  the  Code) 

Present  law 

An  excise  tax  is  imposed  on  the  use  on  the 
public  highways  of  any  highway  motor  vehi- 
cle which  (together  with  semitrailers  and 
trailers  customarily  used  in  connection  with 
highway  motor  vehicles  of  the  same  type  as 
the  vehicle)  has  a  taxable  gross  weight  of 
more  than  26,000  pounds.  The  rate  of  tax  is 
$3  a  year  for  each  1,000  jrcLnds  of  taxable 
gross  weight  or  fraction  thertnf.  The  term 
■taxable  gross  weight"  mearii  ihe  sum  of  (i) 
the  unloaded  weight  or  th,r  vehicle  fully 
equipped  for  service.  Ui)  the  unloaded 
weight  of  semitrailers  and  Lrailers  >  fully 
equipped  for  service)  which  are  customarily 
used  in  connection  with  vehicles  of  the  same 
type,  and  (iii)  the  weight  of  fhe  maximum 
load  customarily  carried  on  venicles,  .semi- 
trailers and  trailers  of  the  same  type. 

The  taxable  period  for  the  highway  use 
tax  is  generally  the  one-year  period  begin- 
ning on  July  1.  Payment  in  quarterly  install- 
ments is  permitted.  The  amount  of  tax  is 
prorated  only  when  the  first  use  of  the  vehi- 
cle occurs  later  than  the  first  month  of  the 
taxable  period.  No  de  minimus  exemption  is 
provided  under  persent  law  for  vehicles  used 
on  the  public  highways  for  only  a  limited 
number  of  miles  during  a  taxable  period. 

The  highway  use  tax  is  scheduled  to 
expire  on  October  1.  1984. 

Reasons  for  change 
The  committee  believes  that  the  current 
structure  of  the  highway  use  tax  should  be 
changed  in  order  to  achieve  a  more  equita- 
ble distribution  of  future  costs  of  highway 
construction  and  maintenance.  As  discussed 
in  the  General  Reasons  (above),  the  com- 
mittee believes  that  the  use  tax  should  be 
lowered  for  lighter  vehicles  and  raised  for 
heavier  vehicle,  so  that  highway  user  taxes 
for  different  types  of  trucks  will  be  more 
nearly  proportionate  to  the  costs  properly 
allocable  to  their  respective  use  of  the  high- 
way system.  In  addition,  the  committee  be- 
lieves that  an  exemption  should  be  provided 
to  prevent  the  overpayment  of  tax  in  cases 
where  the  use  of  public  highways  is  limited. 
The  committee  decided  upon  a  2'/i-year 
phase-in  of  the  increase  in  this  tax  because 
the  current  depressed  state  of  the  trucking 
industry  makes  that  industry  unable  to  bear 


a  sudden  increase  in  the  tax  to  the  perma- 
nent levels  provided  in  the  amendment. 
Explanation  of  provisions 

The  committee  amendment  modifies  the 
use  tax  in  four  respects. 

First,  the  highest  taxable  gross  weight  of 
a  vehicle  not  subject  to  the  tax  will  be 
raised  from  26.000  pounds  to  33.000  pounds. 
The  committee  amendment  does  not  modify 
the  definition  of  taxable  gross  weight.  How- 
ever, the  committee  amendment  makes  it 
clear  that  a  semitrailer  or  trailer  is  to  be 
treated  as  customarily  used  in  connection 
with  a  highway  motor  vehicle  if  the  vehicle 
is  equipped  to  tow  the  semitrailer  or  trailer. 

Second,  the  rate  of  tax  will  be  changed 
from  a  flat  amount  per  1.000  pounds  to  a 
graduated  amount  de'ermined  by  a  3-brack- 
el  structure,  as  follows: 
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This  schedule  is  phased  in.  so  that  it  is  first 
fully  effective  for  the  taxable  period  which 
begins  on  July  1,  1985. 

Third,  a  new  de  minimus  exemption  from 
the  tax  will  apply  if  a  vehicle  is  used  5.000 
miles  or  less  on  the  public  highways  during 
a  taxable  period.  Provided  that  the  owner  of 
the  vehicle  furnishes  such  information  as 
the  Secretary  may  require,  collection  of  the 
tax  will  be  suspended  where  it  is  reasonable 
to  expect  that  u.se  will  not  exceed  5,000 
miles,  and  no  tax  will  be  imposed  if  use  does 
not  in  fact  exceed  that  amount.  Where  the 
tax  is  paid  and  the  vehicle  is  not  used  for 
more  than  5.000  miles,  the  amount  of  tax 
■*ill  be  credited  or  refunded  (without  inter- 
est) to  the  owner. 

Fourth,  the  highway  use  tax  will  expire 
on  October  1.  1989. 

In  addition,  the  committee  amendment  di- 
rects the  Secretary  of  Transportation  (in 
consultation  with  the  Secretary  of  the 
Treasury.  State  officials,  motor  carriers  and 
other  affected  parties)  to  study  alternative 
forms  of  the  highway  use  tax,  study  plans 
for  the  better  administration  of  the  tax,  and 
report  findings  and  recommendations  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  before  Janu- 
ary 2,  1985.  Beginning  January  1,  1985.  a 
State  must  require  proof  of  payment  of  the 
highway  use  tax  before  registering  trucks  in 
the  State. 

Effective  date 

In  general,  the  provision  will  be  effective 
on  January  1.  1984. 

However,  the  new  schedule  of  use  tax 
rates  provided  by  the  committee  amend- 
ment is  phased  in  and  is  first  fully  effective 
for  the  taxable  period  which  begins  on  July 
1.  1985.  The  phase-in  is  structured  so  that 
one-third  of  the  use  tax  change  is  intro- 
duced in  the  short  Uxable  period  which 
begins  on  January  1.  1984.  and  ends  on  June 
30.  1984.  and  an  additional  one-third  is  in- 
troduced in  the  (regular)  taxable  period 
which  begins  on  July  1.  1984.  Thus,  for  a  ve- 
hicle having  a  taxable  gross  weight  of  at 
least  33.000  pounds,  the  use  tax  rate  for  this 
short  taxable  period  will  be  the  sum  of  (i) 
one-sixth  the  amount  determined  under  the 
new  schedule  and  (ii)  $1  per  1000  pounds  (or 


fraction  thereof)  of  taxable  gross  weight. 
Vehicles  having  a  taxable  gross  weight 
under  33.000  pounds  will  be  exempt  from 
the  use  tax  beginning  on  January  1.  1984. 
Also,  the  new  de  minimus  exemption  for 
this  short  taxable  year  will  be  for  uses  of 
2.500  miles  or  less.  For  the  taxable  period 
beginning  on  July  1.  1984.  the  tax  rate  will 
be  the  sum  of  (ii)  two-thirds  the  amount  de- 
termined under  the  new  schedule  and  (ii)  $1 
per  1000  pounds  (or  fraction  thereof)  of  tax- 
able gross  weight. 

Present  law  will  apply  to  the  short  taxable 
period  which  begins  on  July  1,  1983,  and 
ends  on  December  31.  1983.  The  tax  rate  for 
this  period  will  be  one-half  the  current 
annual  rate.  The  Secretary  shall  by  forms 
or  regulation  provide  for  appropriate  in- 
stallment payments  with  respect  to  the  two 
short  taxable  periods  provided  by  the  com- 
mittee amendment  such  that  no  more  than 
two  installment  payments  may  be  made  for 
a  taxable  period. 

Revenue  effect 

The  provision  is  estimated  to  decrease  re- 
ceipts «f  the  Highway  Trust  Fund  by  $82 
million  in  fiscal  year  1983,  and  to  increase 
receipts  by  $212  million  in  fiscal  year  1984, 
$694  million  in  fiscal  year  1985,  $863  million 
in  fiscal  year  1986,  $925  million  in  fiscal 
year  198*7  and  $964  million  in  fiscaU  year 
1988. 

D.  TAXES  ON  TIRES.  TUBES,  AND  TREAD  RUBBER 

(Sec.  514  of  the  committee  amendment  and 

sees.  4071-4073  of  the  Code) 

Present  law 

Excise  taxes  are  imposed  on  the  sale  by  a 
manufacturer,  producer  or  importer  of  tires, 
inner  tubes  and  tread  rubber.  The  taxes  are 
based  on  weight:  tires  for  use  on  highway 
vehicles  are  taxed  at  9.75  cents  pc  pound: 
inner  tubes  for  tires  are  taxed  at  10  cents 
per  pound;  and  tread  rubber  for  use  in  re- 
capping or  retreading  highway  type  tires  is 
taxed  at  5  cents  per  pound.  On  and  after 
October  1,  1984,  these  taxes  will  decrease  to 
the  non-highway  rate  of  4.875  cents  per 
pound  for  tires  and  9  cents  per  pound  for 
inner  tubes;  and  the  tax  on  tread  rubber  will 
expire.  Tires,  other  than  laminated  tires, 
that  are  not  intended  for  highway  use  are 
taxed  at  4.875  cents  per  pound.  (Examples 
of  such  nonhighway  tires  are  those  for  air- 
craft, earth  movers,  and  other  nonhighway 
vehicles.)  Laminated  tires,  which  are  tires 
not  designed  for  highway  use.  are  taxed  at  1 
cent  per  pound. 

Reasons  for  change 

The  committee  believes  that  the  present 
highway  excise  taxes  should  be  restruc- 
tured, simplified,  and  that  nuisance  taxes 
should  be  repealed.  As  part  of  the  restruc- 
turing of  the  highway  excise  taxes,  the  com- 
mittee concluded  that  the  tire  and  tread 
rubber  taxes  should  apply  on  a  graduated 
basis  so  that  a  higher  rate  of  tax  applies  to 
the  highway  tires  generally  used  by  heavier 
trucks,  and  that  the  taxes  on  nonhighway- 
type  tires  should  be  repealed.  This  is  gener- 
ally consistent  with  the  highway  cost  alloca- 
tion study  recommendations  of  the  Depart- 
ment of  Transportation  and  the  Administra- 
tion proposal.  Also,  the  committee  conclud- 
ed that  the  tax  on  laminated  tires  should  be 
repealed  as  a  means  of  simplifying  the  high- 
way excise  taxes.  Finally,  the  committee  de- 
termined that  the  tax  on  inner  tubes  should 
be  retained,  as  most  inner  tubes  are  utilized 
by  the  heavier  highway  tires. 

Explanation  of  provisions 

Under  the  committee  amendment,  there 
will  be  a  graduated  tax  on  highway  tires 


with  the  following  tax  rates  and  brackets: 
9.75  cents  per  pound  for  the  first  50  pounds. 
15  cents  per  pound  for  the  next  50  pounds, 
and  25  cents  per  pound  for  each  pound  in 
excess  of  100.  Tread  rubber  will  be  subject 
to  a  tax  of  5  cents  per  pound  when  used  on 
tires  under  50  pounds.  The  tax  rate  in- 
creases to  8  cents  per  pound  for  pounds  be- 
tween 50  and  101  pounds  and  16  cents  per 
pound  for  pounds  over  100.  The  tax  on 
inner  tubes  is  retained  at  the  present  rate  of 
10  cents  per  pound.  In  addition,  the  commit- 
tee amendment  repeals  the  taxes  on  lami- 
nated tires  and  all  other  nonhighway  tires. 
Effective  date 

The    change    in    the    application    of    the 
excise    taxes    on    tires,    tubes,    and    tread 
rubl>er  will  be  effective  on  April  1.  1981.  The 
taxes  will  expire  on  October  1.  1989. 
Revenue  effect 

The  change  in  the  tax  in  tires  will  de- 
crease highway  excise  tax  revenues  by  $6 
million  in  fiscal  year  1983  and  $16  million  in 
fiscal  year  1984,  and  increase  revenues  by 
$381  million  in  fiscal  year  1985.  $337  million 
in  fiscal  year  1986,  $350  million  in  fiscal 
year  1987.  and  $364  million  in  fiscal  year 
1988. 

The  change  in  «the  tax  on  tread  rubber 
will  increase  highway  excise  tax  revenues  by 
$7  million  in  fiscal  year  1983,  $17  million  in 
fiscal  year  1984,  and  by  $39  million  per  year 
in  fiscal  years  1985-1988. 

The  extension  of  the  tax  on  inner  tubes 
will  increase  highway  excise  tax  revenues  by 
$2  million  per  year  in  fiscal  years  1985-1988. 

E.  TAX  ON  LUBRICATING  OIL 

(Sec.  515  of  the  committee  amendment  and 

sees.  4091-4093  of  the  Code) 

Present  law 

The  sale  of  lubricating  oil  is  subject  to  a  6- 
cents  per-gallon  tax  that  is  levied  on  the 
manufacturer,  or  producer.  (This  tax  is  not 
scheduled  to  be  reduced  on  October  1.  1984.) 
Exemptions  are  provided  for  oil  sold  for  use 
in  cutting  or  machining  operations  on 
metals.  An  exemption  also  applies  to  sales 
of  rerefined  oil.  RerefinM  oil  must  be  com- 
posed of  at  least  25  percent  used  or  waste  lu- 
bricating oil  that  has  been  cleaned  and  no 
more  than  55  percent  previously  unused  lu- 
bricating oil. 

Reasons  for  change 

Since  synthetic  lubricating  oil  is  used  in 
motor  vehicles  as  is  regular  lubricating  oil. 
the  committee  concluded  that  the  tax 
should  be  extended  to  synthetic  lubricating 
oil. 

Explanation  of  provision 

The  committee   amendment   retains   the 
present  tax  on  lubricating  oil.  and  extends 
the  tax  to  synthetic  lubricating  oil. 
Effective  date 

The  extension  of  the  tax  on  lubricating  oil 
to  synthetic  lubricating  oil  is  effective  for 
sales  after  March  31.  1983. 

Revenue  effect 

This  provision  will  increase  highway 
excise  tax  revenues  by  less  than  $1  million 
per  year  for  fiscal  years  1983-1988. 

F.  FXOOR  STOCKS  PROVISIONS 

(Sees.  521  and  522  of  the  committee 
amendment) 

Present  law 
Floor  stocks  taxes  are  imposed  on  invento- 
ries of  articles  with  respect  to  which  a  tax 
rate  is  increased.  Present  law  includes  no 
floor  stocks  taxes  with  respect  to  articles 
subject  to  the  highway  excise  taxes.  Floor 
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stoclLs  taxes  have  been  imposed  with  respect 
to  these  articles  and  other  articles  in  the 
past  when  tax  rates  have  been  increased. 

Floor  stocks  refunds  are  refunds  of  taxes 
paid  on  inventories  of  articles  with  respect 
to  which  a  tax  rate  is  decreased.  Present  law 
includes  provisions  for  floor  stocks  refunds 
of  the  highway  excise  taxes  on  trucks,  tires, 
tread  rubber  and  gasoline  when  those  taxes 
are  scheduled  to  be  reduced,  effective  Octo- 
ber 1.  1984  (Code  sec.  6412(a)). 

Floor  stocks  provisions  tax  or  permit  re- 
funds with  respect  to  manufacturers  excise 
taxes  t>ecause  those  taxes  are  included  in 
the  cost  of  inventories.  On  the  other  hand, 
retailers  excise  taxes,  such  as  the  excise 
taxes  on  diesel  and  special  motor  fuels,  are 
not  paid  before  sale  to  an  ultimate  purchas- 
er, and  are  not.  therefore,  reflected  in  inven- 
tory costs.  Accordingly,  floor  stocks  provi- 
sions do  not  apply  to  retailers  taxes. 
Reasons  for  change 

Floor  stocks  taxes  and  refunds  are  de- 
signed to  prevent  distortion  of  markets 
upon  the  occasion  of  a  manufacturers  excise 
tax  increase  or  decrease.  This  distortion 
could  result  if  dealers  artificially  increased 
inventories  immediately  before  a  tax  in- 
crease, or  in  the  case  of  a  declining  tax  rate, 
if  dealers  chose  to  delay  purchases  until  the 
tax  rate  declined.  The  committee  believes 
that  decisions  such  as  when  and  how  much 
Inventory  to  maintain  should  not  be  influ- 
enced the  impending  changes  in  the  rate  of 
tax  imposed  on  such  articles. 

Explanation  of  provisions 

1.  Floor  stocks  taxes: 

The  committee  amendment  imposes  a 
floor  stocks  tax  on  gasoline  held  for  sale  by 
a  dealer  on  April  1.  1983.  if  the  gasoline 
would  otherwise  be  subject  to  tax  under  sec- 
tion 4081  if  held  by  a  producer  on  that  date. 
For  purposes  of  this  tax.  a  dealer  is  defined 
to  include  a  wholesaler,  jobber,  distributor, 
or  retailer.  An  article  is  considered  to  be 
held  by  a  dealer  if  title  has  passed  to  the 
dealer,  whether  or  not  the  dealer  has  actual 
possession  of  the  article. 

The  committee  amendment  also  imposes 
floor  stocks  taxes  on  tires,  tread  rubber, 
truck  parts  and  accessories,  and  synthetic 
lubricating  oil,  held  for  sale  by  a  dealer  on 
April  1,  1983,  which  would  be  subject  to  the 
excise  taxes  imposed  under  section  4071,  or 
4091.  as  amended,  if  held  by  a  manufacturer 
on  that  date.  For  purposes  of  the  floor 
stocks  taxes  on  tires  and  tread  rubber,  the 
term  dealer  and  the  circumstances  when  a 
dealer  is  considered  to  hold  tires  and  tread 
rubber  (or  sale  on  April  1,  1983,  are  defined 
in  the  same  manner  as  for  the  floor  stocks 
tax  on  gasoline. 

The  floor  stocks  taxes  are  due  and  pay- 
able, by  return,  on  May  15,  1983.  Generally, 
this  provides  additional  time  for  payment  of 
this  tax  beyond  that  allowed  for  payment  of 
the  regular  tax  on  gasoline. 

The  amount  of  these  floor  stocks  taxes  is 
equal  to  the  excess  of  the  new  tax  rates  over 
that  previously  paid  with  respect  to  the  arti- 
cles. 

Revenues  from  the  floor  stocks  taxes  will 
be  transferred  to  the  Highway  Trust  Fund. 

2.  Floor  stocks  refunds; 

The  committee  amendment  provides  for 
floor  stocks  refunds  of  tax  paid  on  articles 
on  which  the  manufacturers  excise  taxes 
are  repealed  if  certain  conditions  are  satis- 
fied. First,  the  tax-repealed  articles  must  be 
held  for  sale  by  a  dealer  on  the  date  the  tax 
IS  repealed.  Second,  the  manufacturer  must 
have  records  to  substantiate  his  claim  that 
he  or  she  paid  the  repealed  tax  on  the  arti- 


cle. Third,  the  manufacturer  must  file  a 
claim  with  the  Internal  Revenue  Service 
within  ten  months  after  the  date  on  which 
the  excise  tax  is  repealed. 

The  manufacturer  must  also  reimburse 
the  dealer  in  an  amount  equal  to  the  tax  or 
must  obtain  the  written  consent  of  the 
dealer  to  the  manufacturer's  receiving  the 
floor  stocks  refund.  The  committee  intends 
that  the  manufacturer  receive  the  written 
consent  or  possess  evidence  of  reimburse- 
ment of  the  dealer  before  (or  simultaneous 
with)  the  time  any  payment  is  made  or 
credit  granted  by  the  Internal  Revenue 
Service. 

Tax-repealed  articles  include  trucks  with  a 
taxable  gross  weight  of  33,000  pounds  or 
less,  trailers  with  a  like  weight  of  26,000 
pounds  or  less,  laminated  tires  and  nonhigh- 
way  tires,  and  parts  and  accessories  for 
trucks  and  trailers  below  33,000  pounds. 

The  committee  amendment  also  provides 
for  refunds  or  credits  to  manufacturers  for 
tax  paid  with  respect  to  certain  trucks  and 
truck  trailers  that  are  sold  to  ultimate  pur- 
chasers between  November  28,  1982,  and  the 
date  of  enactment.  To  receive  these  refunds 
or  credits,  manufacturers  must  file  a  claim 
with  the  Internal  Revenue  Service.  This 
claim  must  include  information  similar  to 
that  required  for  refunds  with  respect  to 
trucks  held  by  dealers  on  the  date  of  enact- 
ment, except  the  ultimate  purchaser,  rather 
than  the  dealer,  must  have  been  reimbursed 
for  the  amount  of  tax  previously  paid  by 
the  manufacturer. 

Amounts  equivalent  to  the  amount  of  the 
floor  stocks  refunds  will  be  transferred  from 
the  Highway  Trust  Fund  to  the  general 
fund  of  the  Treasury  so  the  Trvist  F\ind  will 
bear  the  cost  of  these  refunds. 
Effective  dates 

The  floor  stocks  provisions  are  effective 
on  the  date  of  the  increase  or  repeal  of  the 
manufacturers  excise  taxes  to  which  they 
relate. 

Revemie  effect 

The  revenue  effect  of  the  floor  stocks  pro- 
visions is  included  in  the  revenue  changes 
for  taxes  to  which  they  relate. 

C.  TEKMINATION  OP  HIGHWAY  EXCISE  TAXES 
AND  EXEMPTIONS 

Present  law 

Some  of  the  present  Highway  Trust  Fund 
excise  taxes  were  imposed  before  enactment 
of  the  Highway  Trust  Fund  in  1956.  At  the 
time  of  the  Trust  Fund's  enactment,  those 
existing  taxes  were  increased  and  new  taxes 
imposed.  Because  of  the  special  purpose  for 
which  the  taxes  are  imposed,  they  have 
been  scheduled  to  expire  (or  be  reduced  to 
their  pre-trust  fund  levels)  upon  the  sched- 
uled termination  of  the  Trust  Fund. 

The  present  motor  fuels  taxes  (gasoline, 
diesel.  and  special  fuels)  are  scheduled  to 
decline  from  4  cents  per  gallon  to  IVj  cents 
per  gallon  on  October  1,  1984.  The  present 
manufacturers  excise  tax  on  trucks  and 
trailers  is  scheduled  to  decline  from  10  per- 
cen'v  to  5  percent  on  that  date,  and  the  8 
percent  tax  on  truck  parts  and  accessories  is 
scheduled  to  decline  to  5  percent. 

The  tax  on  highway  tires  is  scheduled  to 
decline  to  4.875  cents  per  pound  on  October 
1.  1984.  and  the  tax  on  tread  rubber  is 
scheduled  to  expire  on  that  date.  The  tax 
on  highway  use  of  certain  trucks  is  also 
scheduled  to  expire  after  September  30. 
1984. 

Present  law  also  provides  exemptions 
from  these  taxes  for  differing  periods  of 
time.  (A  full  explanation  of  the  scope  of 
these  exemptions  can  be  found  in  the  dis- 


cussion of  the  particular  tax  concerned.) 
Some  of  the  exemptions  are  of  unlimited 
duration  (e.g..  the  exemptions  for  State  and 
local  governmental  and  farming  uses)  and 
others  are  granted  for  only  limited  periods 
of  time  (e.g..  the  exemptions  for  gasohol 
which  are  scheduled  to  terminate  after  De- 
cember 31.  1992). 

Reasons  for  change 

The  committee  believes  that  the  highway 
excise  taxes  should  terminate  at  the  same 
time  that  the  Tnist  Fund  terminates  under 
the  committee  amendment.  September  30, 
1989.  If  Congress  dete:  .nines  that  it  is  not 
appropriate  to  extend  the  Trust  Fund  after 
September  30.  1989.  termination  of  the 
highway  excise  taxes  will  facilitate  its  con- 
sideration of  which  highway  excise  taxes,  if 
any  it  is  appropriate  to  levy  without  their 
dedication  to  highway  and  mass  transit  pur- 
poses. 

Explanation  of  provisions 

All  of  the  Highway  Tnist  Fund  excise 
taxes  continued  under  the  committee 
amendment  terminate,  effective  on  October 
1.  1989.  The  exemptions  from  these  taxes 
generally  are  also  terminated  on  this  date. 
However,  the  exemptions  for  fuels  used  in 
providing  qualified  taxicab  services  (as  de- 
fined under  present  law)  terminate  after 
September  30.  1984.  Taxicabs  qualifying 
under  the  amendment's  expansion  of  the 
definition  of  qualified  taxicab  services  are 
exempt  only  through  December  31.  1983. 

Certain  excise  taxes  are  repealed  by  the 
committee  amendment,  either  in  whole  or  in 
part.  The  taxes  on  laminated  tires,  and  all 
nonhighway  tires  are  repealed,  effective 
April  1.  1983.  The  highway  use  tax  on 
trucks  with  a  taxable  gross  weight  under 
33.000  pounds  is  repealed,  effective  after  De- 
cember 31,  1983. 

H.  HIGHWAY  TRUST  PUND  PROVISIONS 

(Sec.  531  of  the  committee  amendment  and 
sees.  209(c)  and  (f)  of  the  Highway  Reve- 
nue Act  of  1956) 

Present  law 
Original  enactment  of  the  Highway  Trust 
Fund. 

The  Highway  Trust  Fund  was  established 
in  1956  (P.L.  84-627)  for  a  16-year  period  to 
provide  a  specific  source  of  financing  for  the 
new  Interstate  Highway  System  and  con- 
tinuation of  other  Federal-aid  highway  pro- 
grams. The  other  highway-aid  programs 
previously  had  been  financed  through  the 
general  fund. 

The  Highway  Revenue  Act  of  1956  includ- 
ed a  declaration  of  congressioal  policy  that 
(1)  if  it  appears  that  the  total  receipts  of 
the  trust  fund  will  be  less  than  the  total  ex- 
penditures from  the  trust  fund,  or  (2)  if  it 
appears  that  the  distribution  of  the  tax 
burden  among  the  various  classes  of  hijh- 
way  users  or  other  beneficiaries  of  the  high- 
ways is  not  equitable,  then  Congress  is  to 
enact  legislation  to  bring  about  a  balance  of 
total  trust  fund  receipts  and  expenditures 
or  to  make  an  equitable  distribution  of  the 
tax  burden.  In  addition,  the  1956  Act  provid- 
ed for  a  3-year  highway  cost  allocation 
study  (later  extended  for  2  additional  years) 
to  determine  the  fair  distribution  of  high- 
way-related user  taxes  among  the  vsu-ious 
users. 

The  1956  Act  also  contained  a  provision— 
the  "Byrd  amendment"— to  prevent  the 
Trust  Fund  from  reaching  a  deficit  position. 
In  general,  this  provision  originally  required 
that  if  trust  fund  balances  and  estimated 
future  receipts  will  be  inadequate  to  cover 
obligations  as  they  become  due,  a  reduction 


of  the  Interstate  Highway  System  appor- 
tionment in  an  amount  sufficient  to  elimi- 
nate the  difference  would  be  required. 

There  were  increases  in  1959  and  1961  in 
certain  of  the  highway  excise  taxes  to  in- 
crease the  financing  of  the  trust  fund. 

Subsequent  extensions  of  the  Highway 
Trust  Fund. 

The  Highway  Trust  Fund  and  the  related 
highway  excise  taxes  transferred  to  the 
trust  fund  have  been  extended  three  times 
since  1961:  a  5-year  extension  in  the  Feder- 
al-Aid Highway  Act  of  1970  (from  Septem- 
ber 30.  1972,  through  September  30.  1977).  a 
2-year  extension  in  the  Federal-Aid  High- 
way Act  of  1976  (through  September  30. 
1979).  and  a  5-year  extension  in  the  Surface 
Transportation  Assistance  Act  of  1978 
(through  September  30.  1984).  These  trust 
fund  extensions  were  added  by  the  tax  writ- 
ing committees  as  a  separate  title  to  a  high- 
way authorization  bill  and  involved  only  the 
extensions  of  existing  highway  excise  taxes 
and  tax  rates. 

In  the  1978  Act.  the  operation  of  the 
■Byrd  amendment"  was  modified  to  require 
that  when  anticipated  revenues  are  insuffi- 
cient to  cover  exp>enditures.  reductions  will 
be  made  on  a  pro  rata  basis  to  all  appor- 
tioned highway  funds,  rather  than  to  inter- 
state apportionments  only.  Finally,  two 
studies  were  required:  a  cost  allocation 
study  to  be  conducted  by  the  Department  of 
Transportation,  with  a  final  report  to  Con- 
gress by  January  15.  1982:  and  a  study  of 
the  highway  excise  tax  structure  to  be  con- 
ducted by  the  Department  of  Treasury, 
with  a  final  report  to  Congress  by  April  15, 
1982.  (The  highway  cost  allocation  study 
was  submitted  to  Congress  on  May  13,  1982. 
A  second  progress  report  on  the  excise  tax 
study  was  submitted  on  October  1,  1981,  but 
a  final  report  has  not  been  submitted.) 

Highway  Trust  Fund  expenditure  pur- 
poses: 

Since  its  enactment  in  1956  and  through 
legislation  since  then,  the  Highway  Trust 
Fund  has  been  used  to  finance  construction 
of  the  Interstate  Highway  System,  other 
Federal-aid  highways,  and  for  other  Federal 
highway-aid  programs.  The  highway  pro- 
grams currently  supported  by  expenditures 
from  the  tnist  fund  are  listed  below: 

(1)  Interstate  highway  system— (&)  Con- 
struction to  close  gaps  in  the  nearly  com- 
pleted basic  Interstate  system;  (b)  resurfac- 
ing, restoring,  rehabilitating  and  recon- 
structing (•■4Rs")  previously  completed  sec- 
tions. 

(2)  Primary  highway  system— (.&)  Con- 
struction and  reconstruction  and  related 
planning;  (b)  resurfacing,  restoring,  reha- 
bilitating these  highways. 

(3)  Urban  and  rural  area  transportation 
program— Assistance  in  urban  and  rural 
areas  in  construction,  rehabilitation  and  re- 
construction of  local  roads,  and  related 
planning  and  research;  public  transporta- 
tion capital  expenditures;  safety  improve- 
ments and  traffic  system  management. 
(Urban  areas  have  more  than  50.000  per- 
sons; rural  areas  less  than  that  population.) 

(4)  Bridge  program- Rehabilitating  or  re- 
placing structurally  deficient  bridges. 

(5)  Construction  and  other  highway-relat- 
ed safety  proffraTrw- Establishment  of  safety 
programs  and  to  build  safety  into  highways 
during  their  construction,  including  such 
things  as  pavement  marking,  and  elimina- 
tion of  roadside  hazards  and  highway  rail 
crossings. 

(6)  Emergency  highway  relief  programs— 
Highway  funds  relating  to  disaster  relief. 

(7)  Administration  and  research  through 
the  federal  highway  administration— In\o\v- 


ing  (a)  coordination  and  direction  of  various 
public  programs  and  requirements,  (b)  gen- 
eral program  support  affecting  policly  plans 
and  projections  and  adminstrative  support, 
and  (c)  engineering  and  financial  assistance. 

(8)  Addditional  programs— The  Highway 
Trust  Fund  contributes  a  share  of  costs  of 
certain  other  programs,  including  the  fol- 
lowing: 

Forest  and  public  lands  highways; 

Economic  growth  center  highways: 

National  scenic  and  recreational  high- 
ways; 

Railroad-highway  crossing  demonstration 
projects; 

Rural  highway  public  transportation  dem- 
onstration projects; 

Bicycle  pathway  programs; 

Highway  safety  research  and  develop- 
ment; 

Car  and  van  pool  projects; 

Right-of-way  revolving  fund. 
Reasons  for  change 

The  5  year  federal  highway  program  au- 
thorizations (fiscal  years  1983-1987)  in  the 
titles  of  H.R.  6211,  as  approved  by  the  Com- 
mittee on  Environment  and  Public  Worlts. 
and  the  Administration's  recommendations 
for  the  same  purposes,  are  directed  at  com- 
pleting the  Federal  Interstate  Highway 
System  and  maintaining  that  system  and 
other  parts  of  the  Federal-Aid  highway 
system  in  usable  and  safe  condition.  These 
continuing  highway  responsibilities  involve 
completing  the  interstate  highway  system, 
expanding  a  program  of  resurfacing,  restor- 
ing, rehabilitating  and  reconstructing  parts 
of  the  system  as  conditions  require,  and  ex- 
tending the  same  restoration  program  to  de- 
teriorating portions  of  the  Federal-Aid 
highway  system  and  highway  bridges. 

In  order  that  the  federal  highway  pro- 
grams may  continue  to  be  financed  by  the 
users  of  the  highways  at  a  rate  commensu- 
rate with  their  use  of  the  system,  the  High- 
way Trust  Fund  is  extended  for  a  period 
long  enough  to  pay  the  financial  obligations 
that  will  result  from  the  increased  spending 
planned  for  the  revised  highway  program. 
The  basic  character  of  the  Highway  Trust 
Fund  statute  is  extended  without  essential 
change,  although  the  trust  fund  statute  is 
updated  to  refer  to  the  current  executive 
agencies  administering  the  Federal-Aid 
Highway  Programs.  However,  as  indicated 
in  the  next  section  discussing  the  new  Mass 
Transit  Account,  the  Highway  Trust  F\ind's 
general  purpose  is  expanded  to  include  a 
separate  account  to  receive  a  specified  por- 
tion (1  cent  per  gallon)  of  the  motor  fuels 
tax  revenues  for  mass  transit  capital  ex- 
penditures. 

Explanation  of  provisions 

1.  Extention  of  the  Trust  Fund: 

The  Highway  Trust  Fund  is  extended  by 
the  committee  amendment  for  an  additional 
5  years,  from  September  30,  1984,  through 
September  30,  1989.  This  is  intended  to  cor- 
relate with  the  anticipated  5-year  extension 
of  Highway  Trust  Fund  authorizations. 

2.  Revenues  appropriated  to  the  trust 
fund: 

Under  the  amendment,  amount  equivalent 
to  the  taxes  received  in  the  Treasury  under 
the  provisions  relating  to  the  highway 
excise  taxes  will  continue  to  be  appropriated 
to  the  Highway  Trust  Fund  for  five  more 
years,  through  September  30,  1989.  These 
are  taxes  on:  (a)  diesel  and  special  motor 
fuels   (sec.    4041(a)   and   (b)),'   (b)    heavy 


trucks  and  trailers  (sec.  4051(a)  and 
4061(a)),  (c)  trucks  and  truck  parts  (sec. 
4061(b)).  (d)  tires,  tubes,  and  tread  rubber 
(sec.  4071).  (e)  gasoline  (sec.  4081),  (f)  lubri 
eating  oil  (sec.  4091).  and  (g)  use  of  certain 
vehicles  (sec.  4481).  Taxes  received  after 
September  30,  1989,  and  before  July  1,  1990, 
that  are  attributable  to  liabilities  incurred 
before  October  1.  1989,  also  are  appropri- 
ated to  the  Trust  Fund. 

3.  Expenditures  and  transfers  from  the 
trust  fund: 

Expenditures  may  be  made  from  the 
Trust  Fund  before  October  1.  1989.  as  pro 
vided  by  appropriation  Acts,  to  meet  obliga- 
tions which  have  been  incurred  after  au- 
thorization by  law  to  be  paid  out  of  the 
Highway  Trust  Fund  established  by  section 
209  of  the  Highway  Revenue  Act  of  1956.  El- 
igible obligations  are  those  incurred  under 
the  Federal-Aid  Road  Act  of  July  11.  1916. 
as  amended  and  supplemented,  including 
administrative  expenses  of  the  Federal 
Highway  Administration. 

Expenditures  from  the  Highway  Trust 
Fund  for  highway  purposes,  however,  may 
not  be  made  from  the  Mass  Transit  Ac- 
count, which  is  described  i.i  section  I.  below. 

Transfers  of  funds  may  be  made  from  the 
trust  fund  to  the  general  fund  for  amounts 
paid  before  July  1.  1990.  that  are  for  tax 
credits  or  other  payments  attributable  to 
non-highway  uses  of  motor  fuels  and  lubri- 
cating oil  and  for  floor  stock  refunds  on  the 
basis  of  claims  filed  for  periods  ending 
before  October  1.  1989. 

Revenues  from  the  9-cents-per-gallon 
taxes  on  motorboat  fuels  are  to  be  trans- 
ferred to  the  National  Recreational  Boating 
Safety  and  Facilities  Improvement  Fund 
through  September  30,  1989.  The  aggregate 
amount  transferred  in  any  fiscal  year,  how- 
ever, may  not  exceed  $45  million  and  no 
transfers  of  these  amounts  may  be  made  if 
they  will  increase  the  accumulated  balance 
in  the  Boating  Safety  F\ind  above  $45  mil- 
lion. Any  other  amounts  of  motorboat  fuels 
taxes  will  continue  to  be  transferred  to  the 
Land  and  Water  Conservation  Fund.  Motor- 
boat  fuels  taxes  are  defined  as  the  taxes  re- 
ceived from  gasoline  and  special  fuels  used 
in  motorboats. 

Anti-deficit  provision  ("Byrd  amend- 
ment") 

The  provision  (the  "Byrd  amendment") 
that  assures  the  Highway  Trust  Fund  is 
maintained  as  a  self  financing  entity  is  re- 
tained without  change.  Including  retention 
of  the  authority  for  repayable  advances. 

Effective  date 

The  increase  in  the  amount  of  revenues  to 
be  transferred  to  the  National  Recreational 
Boating  Safety  and  Facilities  Improvement 
Fund  is  effective  on  October  1.  1983  (for 
fiscal  years  1984-1989).  The  extension  of  the 
Highway  Trust  Fund  provisions  generally  is 
effective  for  October  1.  1985-September  30. 
1989.  except  for  the  9-month  F)eriod 
(through  June  30.  1990)  for  receipt  of  pre- 
October  1,  1989  highway  excise  tax  liabil- 
ities and  certain  transfers  from  the  trust 
fund. 


•  Revenues  attributable  to  the  fuels  taxes  on  non- 
commercial   aviation    gasoline    and    other    fuels 


(under  sec.  4041(c))  continue  to  be  transferred  to 
Airport  and  Airway  Trust  Fund,  through  Septem- 
ber 30.  1987.  Amounts  appropriated  to  the  Airport 
and  Airway  Trust  Fund  from  the  tax  on  aviation 
fuels  are  deducted  beforehand  from  the  amounts 
deposited  in  the  Highwaj'  Trust  Fund. 
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I.  MASS  TRANSIT  ACCOUNT 

(Sec.  532  of  the  committee  amendment  and 
sec.  209(h)  of  the  Highway  Revenue  Act  of 
1956) 

Present  Law 

There  is  no  transit  account  in  the  High- 
way Trust  fund  and  no  transit  trust  fund 
that  receives  tax  receipts  designated  for  de- 
posit in  such  an  account  or  fund. 

Reasons  for  Change 

Rail  and  bus  transit  systems  move  millions 
of  people  daily.  They  complement  and  are 
interdependent  with  highways  in  moving 
people  and  goods  efficiently  and  economi- 
cally in  and  around  urban  areas.  Capital  in- 
vestment in  these  systems  has  not  kept  pace 
in  recent  decades  with  growth  requirements 
or  the  deterioration  of  the  existing  capital 
structure.  The  Administration  has  estimat- 
ed that  capital  investment  needs  for  urban 
rail  and  bus  transit  could  total  almost  $50 
billion  over  the  next  decade. 

In  order  to  address  transit  needs,  the  com- 
mittee amendment  provides  that  the  equiva- 
lent of  one  cent  of  the  9  cents  a  gallon  fuels 
taxes  in  the  committee  amendment  be  avail- 
able for  capital  improvement  to  mass  transit 
through  fiscal  year  1989.  The  provision  will 
provide  about  $11  billion  each  full  fiscal 
year,  and  these  funds  will  be  in  addition  to 
the  amounts  appropriated  from  the  general 
funds  of  the  Treasury  for  mass  transit. 

Explanation  of  Provision 

Under  the  committee  amendment,  a  sepa- 
rate Mass  Transit  Account  is  established  in 
the  Highway  Trust  Fund.  It  consists  of  the 
revenue  equivalent  to  the  amount  raised  by 
1  cent  a  gallon  of  the  9  cents  a  gallon  excise 
taxes  imposed  on  gasoline  and  diesel  and 
special  motor  fuels  (sees.  4041(a)  and  (b) 
and  4081).  These  amounts  are  to  be  trans- 
ferred to  the  Mass  Transit  Account  with  the 
same  regularity  and  under  the  same  condi- 
tions as  amounts  from  these  taxes  are  trans- 
ferred to  the  Highway  Trust  Fund.  Interest 
earned  as  a  result  of  investment  in  United 
States  securities  on  the  portion  of  amounts 
in  the  Highway  Trust  Fund  that  are  attrib- 
utable to  the  Mass  Transit  Account  shall  be 
credited  to  the  Mass  Transit  Account. 

Amounts  in  the  Mass  Transit  Account 
shall  be  available,  as  provided  by  appropria- 
tion Acts,  for  making  capital  expenditures 
<  including  capita]  expenditures  for  new 
projects)  before  October  1.  1989.  under  sec- 
tion 22  of  the  Urban  Mass  Transportation 
Act  of  1964.  Expenditures  from  the  Mass 
Transit  Account  may  t>e  made  only  for  mass 
transit  capital  purposes,  and  no  expendi- 
tures may  be  made  from  this  account  for 
highway  purposes.  These  also  will  be  au- 
thority, as  there  is  under  the  Highway 
Trust  Fund  generally,  for  repayable  ad- 
vances for  the  Mass  Transit  Account. 

In  approving  capital  expenditures  for  new 
transit  systems,  it  is  the  committee's  belief 
that  preference  should  be  given  to  projects 
which  maximize  the  cost-effectiveness  of 
the  federal  contribution,  including  use  of 
existing  infrastructure,  like  existing  track, 
or  substantial  non-federal  capital  contribu- 
tions. 

Effective  date 

The  provision  establishing  the  Mass  Tran- 
sit Account  shall  take  effect  on  April  1.  1983 
(the  effective  date  of  the  increased  fuels 
taxes). 


J.  TREATMENT  OF  MOTOR  CARRIER  OPERATING 
AUTHORITIES  HELD  BY  CORPORATIONS  AC- 
QUIRED BY  NONCORPORATE  TAXPAYERS 

(Sec.  517  Of  the  committee  amendment  and 
sec.  266(c)(2)  of  the  Economic  Recovery 
Tax  Act  of  1981) 

Present  law 
The  Economic  Recovery  Tax  Act  of  1981 
provided  that  an  ordinary  deduction  is  al- 
lowed raubly  over  a  60-month  period  for 
taxpayers  who  held  one  or  more  motor  car- 
rier operating  authorities  on  July  1.  1980 
The  amount  of  the  deduction  is  the  total 
adjusted  bases  of  all  motor  carrier  operating 
authorities  either  held  by  the  taxpayer  on 
July  1.  1980.  or  acquired  after  that  date 
under  a  binding  contract  in  effect  on  July  1. 
1980.  The  60-month  period  begins  July  1. 
1980  (or.  at  the  taxpayers  election,  with  the 
first  month  of  the  taxpayers  first  taxable 
year  beginning  after  July  1.  1980). 

Under  the  Act,  adjustments  are  to  l>e 
made  to  the  bases  of  operating  authorities 
held  on  July  1.  1980  (or  acquired  thereafter 
under  a  binding  contract  in  effect  on  July  1. 
1980)  to  reflect  amounts  allowable  as  deduc- 
tions. 

Under  regulations  to  be  prescribed  by  the 
Treasury  Department,  an  election  may  be 
made  by  the  taxpayer  holding  an  operating 
authority  on  July  1.  1980.  to  allocate  to  the 
operating  authority  a  portion  of  the  cost 
basis  to  the  acquiring  corporation  of  stock 
in  an  acquired  corporation.  The  election  is 
available  only  if  the  operating  authority 
was  held  directly  by  the  acquired  corpora- 
tion at  the  time  its  stock  was  acquired  or 
was  held  indirectly  through  one  or  more 
other  corporations.  In  either  case,  a  portion 
of  the  stock  basis  may  be  allocated  to  the 
operating  authority  only  if  the  acquiring 
corporation  would  have  been  able,  if  it  had 
received  the  operating  authority  in  one  or 
more  corporate  liquidations  immediately 
following  the  stock  acquisition,  to  allocate 
such  portion  to  the  operating  authority 
under  section  334(b)(2).  The  election  applies 
only  if  the  stock  was  acquired  on  or  before 
July  1.  1980  (or  pursuant  to  a  binding  con- 
tract in  effect  on  such  date)  and  only  if.  on 
the  date  the  stock  was  acquired,  the  ac- 
quired corporation  held,  directly  or  indirect- 
ly, the  operating  authority. 

In  all  cases,  adjustments  are  also  to  l>e 
made  to  the  basis  of  the  acquiring  corpora- 
tion in  the  stock  of  the  acquired  corporation 
to  take  into  account  any  allocation  of  the 
basis  in  the  stock  to  an  operating  authority. 
In  addition,  the  Treasury  regulations  are  in 
all  cases  to  provide  for  an  appropriate  ad- 
justment to  the  basis  of  other  assets. 
Reasons  for  change 
It  has  come  to  the  attention  of  the  com- 
mittee that  certain  corporations  holding 
motor  carrier  operating  authorities  were  ac- 
quired by  noncorporate  taxpayers  in  situa- 
tions where,  had  the  purchaser  been  a  cor- 
poration, the  basis  of  the  authority  would 
have  been  increased.  The  committee  be- 
lieves that  similar  treatment  should  be  af- 
forded corporations  holding  authorities  re- 
gardless of  whether  or  not  the  purchaser  of 
the  corporation's  stock  was  another  corpo- 
•■ation. 

Explanation  of  provision 
Under  the  committee  amendment,  if  one 
or  more  noncorporate  taxpayers  on  or 
before  July  1,  1980,  acquired  in  one  stock 
purchase  the  stock  of  a  corporation  which, 
at  the  time  of  acquisition,  held  directly  or 
indirectly  any  motor  carrier  operating  au- 
thority, the  acquisition  shall  be  treated,  for 
purposes  of  the  provisions  of  section 
266(C)(2)  of  ERTA  (relating  to  cerUin  stock 


acquired),  as  having  been  acquired  by  a 
single  corporation.  Thus,  the  basis  of  the 
operating  authority  may  be  adjusted  to  re- 
flect the  stock  acquisition  price.  In  order  to 
qualify  for  these  adjustments,  the  purchas- 
ers must  have  held  at  least  80  percent  of  the 
corporate  stock  on  July  1,  1980. 

Rules  similar  to  the  rules  applicable  to  au- 
thorities held  by  corporations  acquired  by  a 
corporate  purchaser  are  to  apply  to  authori- 
ties of  corporations  acquired  by  noncorpo- 
rate purchasers. 

Effective  date 

The  provision  is  effective  for  taxable 
years  ending  after  June  30,  1980. 

Revenue  effect 
This  provision  is  estimated  to  reduce  fiscal 
year  budget  receipts  by  less  than  $5  million. 

IV.  REVENUE  EFTECTS  OF  THE  COMMITTEE 

AMENDMENT 

The  revenue  effects  of  the  committee 
amendment  as  approved  by  the  committee 
are  summarized  in  three  tables. 

Table  2  presents  the  estimated  changes  in 
Highway  Trust  Fund  tax  revenues  by  major 
component  compared  to  receipts  under  cur- 
rent tax  rates  extended  through  1988.  Total 
Highway  Trust  Fund  revenues  are  projected 
to  increase  by  $2.2  billion  in  fiscal  year  1983. 
$5.3  billion  in  1984.  $5.4  billion  in  1985.  $5.5 
billion  in  1986.  $5.6  billion  in  1987,  and  $5.7 
billion  in  1988.  The  table  also  shows  the  net 
revenue  effects  of  the  committee  amend- 
ment, which  take  into  account  the  decreases 
in  income  taxes  resulting  from  higher  excise 
taxes.  The  net  revenue  effects  on  budget  re- 
ceipts are  estimated  at  $1.7  billion  in  fiscal 
year  1983.  $4.0  billion  in  1984.  $4.1  billion  in 
1985.  $4.2  billion  in  1986,  $4.2  billion  in  1987. 
and  $4.3  billion  in  1988. 

Table  3  provides  comparable  data  but  the 
revenue  changes  have  been  calculated  from 
receipts  that  would  have  been  collected 
under  rate  reductions  or  expirations  sched- 
uled for  1984.  Consequently,  the  revenue 
gains  shown  in  this  table  are  substantially 
higher  than  those  in  Table  2  for  fiscal  years 
beginning  with  1985:  $9.6  billion  in  1985, 
$9.9  billion  in  1986.  $10.1  billion  in  1987,  and 
$10.4  billion  in  1988. 

Finally,  table  4  shows  total  estimated 
Highway  Trust  Fund  tax  revenues  under 
the  committee  amendment  for  fiscal  years 
1983-1988.  Total  Trust  Fund  tax  revenues 
will  increase  from  $6.7  billion  actual  in 
fiscal  year  1982  to  $8.6  billion  in  fiscal  year 
1983,  $12.2  billion  in  fiscal  year  1984.  and 
$13.8  billion  in  fiscal  year  1988. 

TABLE  2.-ESTIMATED  CHANGES  IN  HIGHWAY  TRUST  FUND 
TAX  REVENUES  UNDER  SENATE  FINANCE  COMMIHEE 
AMENDMENT  COMPARED  TO  RECEIPTS  AT  CURRENT  TAX 
RATES  EXTENDED  THROUGH  1988 
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TABLE  3  -ESTIMATED  CHANGES  IN  HIGHWAY  TRUST  FUND  cause  of  his  warmth  and  compassion. 
TAX  REVENUES  UNDER  SENATE  FINANCE  COMMinEE  and  his  commitment  to  a  better  world! 
AMENDMENT  COMPARED  TO  RECEIPTS  AT  PRESENT  LAW        His  overriding  concern  in  the  last 

years  of  his  life  was  with  the  preven- 
tion of  nuclear  war.  He  worked  with 
extraordinary  dedication  to  awaken 
the  public  about  the  dangers  of  the 
continuing  arms  buildup.  As  he  once 
said: 
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GEORGE  KISTIAKOWSKY 

Mr.  KENNEDY.  Mr.  President,  on 
December  7,  1982,  one  of  our  Nation's 
greatest  scientific  leaders,  George  B. 
Kistiakowsky,  died  of  cancer  at  the 
age  of  82. 

George  Kistiakowsky's  life  spanned 
decades  of  rapid  and  dramatic  develop- 
ments in  our  modern  history,  and  he 
himself  was  a  pioneer  at  the  frontier 
of  some  of  the  most  important  of 
those  developments.  As  one  of  Ameri- 
ca's foremost  scientists,  he  participat- 
ed in  the  development  of  the  first 
atomic  bomb  during  World  War  II— 
and  later  he  became  a  leader  in  the 
effort  to  control  those  weapons.  He 
also  served  with  great  distinction  as 
adviser  to  President  Eisenhower  and 
to  President  Kennedy.  More  recently, 
he  has  been  familiar  to  all  of  us  in 
Congress  as  president  of  the  Council 
for  a  Liveable  World. 

Professor  Kistiakowsky's  dual  expe- 
rience as  an  accomplished  scientist 
and  active  policymaker  was  daily  proof 
of  his  long-held  conviction  that  scien- 
tists should  not  confine  themselves  to 
ivory  towers,  but  should  be  actively 
concerned  with  the  application  of 
their  knowledge  to  social  and  political 
issues.  I  know  that  President  Kennedy 
greatly  valued  his  counsel,  not  only  be- 
cause of  Dr.  Kistiakowsky's  extraordi- 
nary intellectual  insight,  but  also  be- 


The  political  leaders  of  powerful  nations 
continue  uttering  pious  words  about  their 
love  of  peace,  but  the  arsenals  keep  growing, 
the  stability  of  nuclear  peace  is  being  under- 
mined, and  the  proposals  for  arms  control 
negotiations  on  both  sides  are  so  unbal- 
anced as  to  be  obviously  non-negotiable. 

And  in  the  December  issue  of  the 
Bulletin  of  the  Atomic  Scientist,  com- 
memorating the  40th  anniversary  of 
the  first  nuclear  explosion.  Dr.  Kistia- 
kowky  wrote: 

As  one  who  has  tried  to  change  these 
trends,  working  both  through  official  chan- 
nels and.  for  the  last  dozen  years,  from  out- 
side, I  tell  you  as  my  parting  words:  Forget 
the  channels.  There  simply  is  not  enough 
time  left  before  the  world  explodes.  Concen- 
trate instead  on  organizing,  with  so  many 
others  who  are  of  like  mind,  a  mass  move- 
ment for  peace  such  as  there  has  not  been 
before.  But  the  threat  of  annihilation  is  also 
unprecedented.  Then  lead  the  movement  so 
that,  instead  of  the  few  now  in  Washington, 
many  will  be  elected  to  Congress  who  have  a 
true  and  unbreakable  commitment  to  search 
for  peace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  eloquent  editorial  on  Dr. 
Kistiakowsky  in  the  Boston  Globe  on 
December  9  may  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe,  Dec.  9, 1982] 
George  Kistiakowsky 

A  man  is  best  measured  not  in  deeds  done, 
words  spoken  and  honors  garnered  at  the 
pinnacle  of  his  career,  but  later  when  the 
full  sweep  of  his  life  can  be  seen. 

George  Kistiakowsky.  who  died  Tuesday 
at  the  age  of  82.  can  be  so  measured.  He  was 
bom  in  Kiev.  Russia  in  1900,  the  son  and 
grandson  of  professors,  and  he  became  one 
too.  He  taught  chemistry  to  Harvard  stu- 
dents for  41  years.  In  the  epigrammatic  ele- 
gance with  which  it  bestows  honorary  de- 
grees. Harvard  honored  him,  saying:  "Swift 
and  explosive  force,  your  imaginative  tal- 
ents have  both  widened  our  knowledge  of 
chemical  structures  and  enriched  the  life  of 
this  university." 

Kistiakowsky,  Indeed,  made  things  ex- 
plode. He  began  as  a  teenager  in  his  parents' 
apartment,  trying  to  concoct  nitroglycerin. 
He  continued  as  a  tankman  in  the  White 
Russian  Army  where,  he  later  recalled,  he 
spent  most  of  his  time  "running  away  from 
the  Bolsheviks  and  changing  generals. ' 
Later  in  the  Harvard  chemistry  lab  he  punc- 
tuated a  celebrated  annual  lecture  by  blow- 
ing things  up  "to  show  the  students  that's 
what  they  shouldn't  do." 

His  greatest  explosion  caught  him  off 
guard.  That  was  Trinity,  the  codename  for 
the  device  exploded  on  a  tower  in  the  New 
Mexico  desert  in  July  1945.  the  dawn  of  the 
nuclear  age.  As  head  of  the  Los  Alamos  lab- 


oratory of  the  Manhattan  project.  Kistia- 
kowsky had  built  the  Trinity  bombs  trigger. 

Expecting  a  smaller  blast  than  20.000  tons 
of  TNT,  Kistiakowsky  was  knocked  into  a 
trench.  He  said  to  a  reporter:  "I  am  sure 
that  at  the  end  of  the  world— in  the  last  mil- 
lisecond of  the  Earth's  existence— the  last 
human  will  see  what  we  have  seen. " 

Kistiakowsky's  awards  and  peak  of  influ- 
ence came  later.  He  was  appointed  science 
adviser  to  President  Dwight  Eisenhower 
during  the  Cold  War.  when  the  US  and 
Soviet  nuclear  arsenals  surged  to  incredible 
destructive  capacities.  For  his  service  during 
that  period  he  was  showered  with  awards. 

Through  it  all.  he  was  changing,  growing. 
"At  first  I  felt  I  was  working  in  the  national 
interest,"  he  later  said.  "After  working  so 
long  on  weapons,  I  came  to  the  conclusion 
that  the  time  had  come  to  control  them." 

Eisenhower,  with  Kistiakowsky  behind 
him,  vastly  expanded  US  nuclear  weaponry, 
but  at  the  same  time  ignited  the  countercur- 
rent  of  arms  control.  Ike's  famous  farewell 
address  warned  not  only  of  the  menace  of  a 
"military-industrial  complex  "  but  of  a  relat- 
ed concern  he  had, often  discussed  with  his 
science  adviser,  "the  danger  that  public 
policy  could  become  the  captive  of  a  scien- 
tific and  technological  elite."  The  respect  in 
which  Eisenhower  is  held  today  stems  large- 
ly from  that  speech. 

Kistiakowsky  served  as  an  adviser  to  the 
Pentagon  until  1968.  By  then  he  was  deeply 
disturbed  at  the  trends  he  perceived.  "I 
went  into  war  work  in  1940, "  he  tola  an 
interviewer  last  year,  "because  I  was  violent- 
ly against  Nazism.  After  World  War  II  I  was 
foolish  enough  to  swallow  hook,  line  and 
sinker  the  intense  Washington  propagsmda 
that  the  Soviet  Union  was  ready  to  conquer 
the  world." 

Later,  he  said.  "I  began  to  realize  that  the 
policy  was  t>eing  formed  in  a  way  that  was 
really  questionable.  It  was  being  formed  by 
people  who  didn't  know  the  facts  and  didn't 
have  time  to  learn  them. " 

Kistiakowski  referred  to  the  current 
buildup  of  Pentagon  spending  as  "this  mili- 
tarization of  the  country."  He  believed  it 
was  a  delayed  reswtion  to  the  loss  of  the 
Vietnam  war.  and  he  cited  an  historical  pat- 
tern he'd  seen  before:  "It  happened  in 
France.  Czarlst  Russian,  and  Germany." 

In  the  twilight  of  his  life,  Kistiakowsky 
headed  the  Council  for  a  Liveable  World. 
Though  wracked  with  cancer,  he  had  a  new 
perception  of  what  was  needed  to  curb  the 
arms  race,  which  he  expressed  in  an  editori- 
al in  the  current  issue  of  the  Bulletin  of 
Atomic  Scientists: 

"As  one  who  has  tried  to  change  these 
trends,  working  tioth  through  official  chan- 
nels and  for  the  last  dozen  years  from  the 
outside,  I  tell  you  as  my  parting  words: 
Forget  the  channels.  There  simply  is  not 
enough  time  until  the  world  explodes.  Con- 
centrate instead  on  organizing,  with  so 
mtmy  others  who  are  of  like  mind,  a  mass 
movement  for  peace  such  as  there  has  not 
been  before.  .  .  .  Then  lead  the  movement 
so  that,  instead  of  the  few  now  in  Washing- 
ton, many  will  be  elected  to  Congress  who 
have  a  true  and  unbreakable  commitment  to 
search  for  peace." 

Kisty,  as  friends  called  him,  stood  six  foot 
three  when  he  was  younger.  Against  the 
back  drop  o.'  his  life  and  times  he's  t&ller 
still. 
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FUNDING  OF  FEDERAL  DRUNK 
DRIVING  INITIATIVES.  EXCISE 
TAX  ON  ALCOHOL 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 25  of  this  year,  the  President 
signed  a  new  3-year  Federal  antidrunk 
driver  initiative  into  law.  The  major 
thrust  of  that  law  is  to  provide  incen- 
tive grants  to  States  which  have  en- 
acted specified  laws  and  adopted  cer- 
tain procedures  in  support  of  a  com- 
prehensive program  of  drunk  driving 
countermeasures.  The  funding  author- 
ization for  the  new  law  shifted  $125 
million  of  highway  trust  fund  reve- 
nues to  the  new  program.  Although 
these  funds  represent  only  a  small  seg- 
ment of  highway  trust  fund  revenues, 
those  revenues  have  not  been  keeping 
up  with  demands  on  the  fund.  With 
the  new  demands  on  highway  trust 
fund  dollars  now  being  discussed  that 
will  require  additional  gasoline  tax 
revenues,  I  believe  that  we  ought  to 
also  look  closely  at  other  possible  reve- 
nue sources  to  help  support  Federal 
drunk  driving  programs,  since  gasoline 
taxes  are  now  funding  the  bulk  of  our 
Federal  drunk  driving  initiatives. 

This  Senator  believes  that  Congress 
ought  to  look  to  the  drinker  who  pays 
the  alcohol  excise  tax  as  well  as  the 
driver  who  pays  the  gasoline  tax  to 
share  the  cost  of  Federal  programs 
aiding  the  States  in  their  battle 
against  the  drunk  driver.  It  is  reasona- 
ble that  at  least  some  of  the  costs  of 
drunk  driving  countermeasure  pro- 
grams at  the  Federal  and  State  level 
should  be  born  by  alcohol  rather  than 
by  gasoline  users.  The  alcohol  tax. 
which  has  not  been  increased  for  over 
30  years,  may  be  a  logical  revenue 
source  to  help  remove  from  our  roads 
the  most  common  violent  killer  in  the 
Nation,  the  drunk  driver. 


AND 
AWARE- 


NATIONAL  DRUNK 

DRUGGED       DRIVER 
NESS  WEEK 

Mr.  DOLE.  Mr.  President,  the  week 
of  December  12  through  19  has  been 
designated  by  Congress  and  pro- 
claimed by  President  Reagan  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week."  The  observance  of 
this  life-saving  week  at  this  time  of 
year  is  particularly  appropriate,  with 
so  many  Americans  on  the  roads  for 
the  holidays  visiting  family  and 
friends. 

Tragically,  we  will  all  be  sharing  the 
highways  with  drunk  drivers  who  will 
bring  death  to  hundreds  of  families 
during  this  joyous  holiday  season.  As  a 
congressional  representative  on  the 
Presidents  Commission  on  Drunk 
Driving.  I  call  on  my  colleagues  in  the 
Congress  and  on  every  citizen  in  the 
Nation  to  support  and  observe  this 
week  by  taking  three  specific,  personal 
steps  to  combat  drunk  drivers.  First, 
be  a  friend  and  do  not  let  a  friend 
drive  drunk.  Second,  before  drinking 


and  socializing,  agree  to  designate  a 
sober  driver,  and  third,  buckle  up— it 
could  help  you  survive  a  deadly  en- 
counter with  a  drunk  driver. 

Drunk  drivers  are  the  No.  1  violent 
criminal  killer  in  the  land,  according 
to  National  Highway  Traffic  Safety 
Administration  figures.  Last  year,  over 
26.000  Americans  were  killed  by  drunk 
or  drugged  drivers,  and  three-quarters 
of  a  million  Americans  suffered  crip- 
pling or  other  serious  injuries  at  their 
hands.  Our  Nation's  experience  also 
shows  that  half  of  the  Nation's  drivers 
can  someday  expect  to  be  involved  in  a 
crash  with  a  drunk  driver.  The  prob- 
lem with  drunk  drivers  is  particularly 
a  problem  of  attitudes.  Everyone 
favors  cracking  down  on  drunk  drivers 
unless  they  happen  to  be  a  friend, 
family  member,  associate,  or  ourselves. 

Drunk  drivers  have  found  a  sanctu- 
ary in  the  social  acceptability  of  their 
conduct  that  comes  when  too  few  of  us 
dare  to  speak  up  to  stop  a  friend  or  as- 
sociate from  driving  drunk.  Those  who 
want  to  take  truely  effective  action  to 
challenge  that  social  acceptability  can 
begin  during  Drunk  and  Drugged  Driv- 
ing Awareness  Week.  As  a  demonstra- 
tion of  support  during  the  week,  driv- 
ers are  being  encouraged  to  turn  their 
headlights  on  during  the  day  and  to 
display  a  light  in  their  windows  at 
home. 

During  the  last  2  years,  citizens 
groups  across  the  Nation,  such  as 
Mothers  Against  Drunk  Drivers 
(MADD)  and  Remove  Intoxicated 
Drivers  (RID),  have  catalyzed  legisla- 
tive action  in  Congress  and  in  many 
States  reforming  drunk  driving  laws. 
Our  Presidential  Drunk  Driving  Com- 
mission hearings  have  focused  on  stud- 
ies of  tough  Scandanavian-type  drunk 
driving  laws,  showing  that  their  poten- 
cy evaporates  with  time  when  they  are 
not  regularly  enforced  in  a  high  visi- 
bility environment.  Such  high  visibili- 
ty enforcement  of  drunk  driving  laws 
only  comes  when  private  attitudes  sup- 
port tough  public  policy.  Some  of  the 
most  effective  enforcement  of  our 
drunk  driving  laws  takes  place  in  our 
homes  and  at  social  gatherings  before 
a  drinker  even  becomes  a  drunk 
driver— thanks  to  peer  pressure. 

This  week  presents  all  of  us  in  this 
Nation  with  a  critical  opportunity  to 
close  ranks  against  the  No.  1  violent 
killer  In  America— the  drunk  driver. 
What  we  do  this  week  can  and  will 
save  lives.  Let  us  resolve  for  the  new 
year  to  keep  the  drunk  driver  off  our 
highways. 


A  TRIBUTE  TO  SENATOR  HARRY 
F.  BYRD  JR. 

Mr.  GRASSLEY.  Mr.  President.  I 
note  with  a  tinge  of  sadness  that  we 
are  about  to  lose  a  colleague  whose 
bearing  of  dignified  gentility  exempli- 
fies the  qualities  most  highly  treas- 


ured in  this,  the  world's  greatest  delib- 
erative body. 

I  am  referring  to  our  distinguished 
colleague.  Harry  F.  Byrd,  Jr..  a  fine 
Virginia  gentleman  if  ever  one  existed, 
who  for  17  years  has  carried  on  a 
family  tradition  of  faithfully  serving 
the  people  of  his  Commonwealth,  a 
tradition  that  has  continued  through 
most  of  this  century. 

Beyond  the  fondness  which  will 
remain  in  our  hearts  for  the  Senator 
from  Virginia  after  he  retires  in  Janu- 
ary, he  has  made  his  mark  through  his 
devotion  to  the  principle  of  fiscal  in- 
tegrity. 

From  the  beginning,  the  Senator 
was  a  lonely  voice  in  the  wilderness 
calling  for  simple  commonsense  in  our 
spending  practices— long  before  the 
advent  of  the  born-again  budget  bal- 
ancers, who  now  so  fashionably  preach 
the  doctrine  of  fiscal  conservatism, 
while  continuing  to  seek  big  govern- 
ment solutions  to  our  problems. 

Indeed,  I  hope  my  colleagues  will 
excuse  me  for  reminding  them  with 
some  pride  that  I  was  associated  with 
the  Senator  from  Virginia  in  one  of 
the  greatest  legacies  he  has  left  Con- 
gress and  the  people  of  this  Nation, 
having  been  House  sponsor  of  the 
Byrd-Grassley  balanced  budget 
amendment  in  1978. 

This  body  will  never  again  vote  on  a 
spending  bill  that  unbalances  the 
budget  without  a  reminder  from  the 
Senator  from  Virginia  that  we  are  vio- 
lating not  only  our  fiduciary  obliga- 
tion to  the  American  people,  but  also 
the  law  of  the  land. 

Mr.  President,  I  am  grateful  for  the 
opportunity  to  have  served  in  this 
body  with  the  Senator  from  Virginia, 
if  only  for  a  short  2  years,  just  as  the 
Nation  is  grateful  for  his  17  years  of 
devoted  public  service  as  a  U.S.  Sena- 
tor. May  God  bless  him  and  his  family 
as  he  returns  to  private  life. 

A  TRIBUTE  TO  SENATOR  HARRISON  "JACK" 
SCHMITT 

Mr.  President,  it  is  rare  in  these  days 
of  increasing  specialization  that  an  in- 
dividual shows  the  versatility  to 
pursue  successful  careers  in  more  than 
one  area  of  public  service.  But  our  col- 
league from  New  Mexico.  Jack 
ScHMiTT.  followed  up  a  glowing  career 
as  an  astronaut  by  shooting  for  the 
stars  here  in  the  U.S.  Senate. 

The  Senator  has  made  a  name  for 
himself  here  in  the  service  of  the 
people  of  New  Mexico,  just  as  he  did 
in  his  earlier  public  service.  I  can  testi- 
fy to  that,  having  joined  Jack  as  co- 
sponsor  of  the  Schmilt-Grassley  legis- 
lative veto  amendment.  It  is  further 
testimony  to  his  leadership  that  the 
legislative  veto  passed  by  a  wide 
margin  in  the  Senate. 

It  would  be  a  fitting  tribute  to  our 
colleague  from  New  Mexico  if  the 
House  of  Representatives,  which  has 
sat  on  the  regulatory  reform  bill  that 


passed  the  Senate-  94-0.  would  allow 
the  bill  to  go  through  before  this 
"lameduck  '  session  comes  to  an  end. 

In  that  way,  Senator  Schmitt  would 
be  able  to  add  a  new  line  to  his  entry 
in  the  history  books:  the  man  who  re- 
turned representative  government  to 
the  United  States. 

A  TRIBUTE  TO  SENATOR  S.  I.  "SAM"  HAYAKAWA 

Mr.  President,  our  colleague  from 
California.  Senator  Sam  Hayakawa, 
first  burst  onto  the  national  scene  in 
the  late  1960's.  when  as  president  of 
San  Francisco  State  College,  his  keen 
repartee  proved  a  perfect  foil  to  the 
ravings  of  those  who  threatened  to 
disrupt  the  California  college  system. 

It  was  the  same  kind  of  razor-sharp 
wit  that  characterized  the  Senator 
from  California's  contribution  to  the 
debate  in  this  body.  A  noted  semanti- 
cist,  the  Senator  distinguished  himself 
by  lending  support  to  conservative 
causes  with  incisive  comments  that 
often  hit  the  nail  right  on  the  head, 
the  kind  of  comments  that  endear 
politicians  to  the  press. 

Mr.  President,  I  for  one  will  miss  the 
opportunity  to  witness  the  Senator's 
rapier  thrusts  at  the  opponents  of 
commonsense.  I  wish  him  God's  bless- 
ings and  good  luck  as  he  retires  this 
January. 

A  TRIBUTE  TO  SENATOR  NICHOLAS  BRADY 

Mr.  President,  the  dictionary  defines 
■■public-spirited"  as  "having  or  show- 
ing an  unselfish  interest  in  the  public 
welfare." 

I  do  not  believe  that  any  public  serv- 
ant I  have  known  has  fit  this  descrip- 
tion better  than  the  Senator  from  New 
Jersey.  Nicholas  Brady,  who  will  be 
leaving  this  body  next  month. 

Senator  Brady  accepted  the  call  to 
public  service  from  Governor  Kean  at 
considerable  personal  sacrifice,  under 
the  difficult  circumstances  of  succeed- 
ing a  Senator  who  retired  in.  the 
shadow  of  scandal,  and  with  the  un- 
derstanding that  Senator  Brady  would 
not  advance  his  own  career  by  seeking 
election. 

Since  his  arrival  here,  the  Senator 
has  wasted  no  time  in  participating 
both  in  the  business  of  the  Senate  and 
in  the  public  debate  on  the  difficult 
issues  of  the  day.  In  this  he  has  drawn 
upon  the  considerable  reservoir  of 
skills  afforded  him  by  his  business  ex- 
perience—industriousness.  common- 
sense,  tact,  and  sensitivity  to  the  prob- 
lems faced  by  the  people  of  New 
Jersey  and  of  the  Nation. 

Senator  Brady's  tenure  here  has 
been  brief  but  brilliant;  his  service  to 
the  people  of  New  Jersey  sterling.  I 
wish  the  Senator  from  New  Jersey 
Godspeed  and  good  luck  as  he  returns 
to  the  business  world,  and  hope  he  re- 
turns frequently  to  his  friends  here  to 
give  us  the  further  benefit  of  his  coun- 
sel. 


TRIBUTE  TO  SENATOR  HARRY 
F.  BYRD.  JR. 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  senior  Sen- 
ator from  the  State  of  Virginia,  my 
good  friend  Harry  F.  Byrd,  Jr.  After  a 
long  and  distinguished  career  span- 
ning 17  years.  Senator  Byrd  has 
chosen  to  retire  from  the  U.S.  Senate. 
In  so  doing,  this  body  will  lose  one  of 
its  most  respected  Members. 

Senator  Byrd  is  a  man  of  high  prin- 
ciple and  great  integrity.  He  brings  to 
his  work  a  spirit  of  independent-mind- 
edness  and  forthrightness  that  has 
contributed  immeasureably  to  the 
business  of  his  respective  committees 
and  the  Senate  as  a  whole.  As  a 
member  of  the  Armed  Services  Com- 
mittee and  the  Finance  Committee,  he 
has  consistently  spoken  out  on  behalf 
of  fiscal  restraint.  In  our  discussions 
on  the  Senate  floor,  he  has  always 
contributed  to  maintaining  the  high- 
est levels  of  debate,  invoking  clear  and 
constant  principles  of  responsibility 
and  accountability  in  Government. 
Senator  Byrd  has  served  the  people  of 
Virginia  well  and  brings  credit  to  this 
institution. 

It  has  been  a  great  pleasure  working 
with  Harry  Byrd,  and  I  will  miss  him 
when  he  retires  from  the  Senate.  I 
want  to  join  my  colleagues  in  wishing 
him  every  success  and  much  happiness 
in  the  years  ahead. 

TRIBUTE  TO  SENATOR  NICHOLAS  BRADY 

Mr.  President,  since  he  took  office  in 
the  U.S.  Senate  in  April,  Nicholas  F. 
Brady  has  served  the  State  of  New 
Jersey  and  our  Nation  with  honor  and 
distinction. 

In  his  several  months  in  the  Senate, 
Senator  Brady  has  impressed  us  with 
his  sense  of  leadership  and  extensive 
expertise  in  the  business  world.  His 
membership  on  the  Armed  Services 
Committee  and  the  Banking.  Housing 
and  Urban  Affairs  Committee  has  en- 
abled his  contributions  to  the  formula- 
tion of  legislation  that  will  affect  our 
Nation's  domestic  economy  and  mili- 
tary readiness  for  many  years  to  come. 

It  is  with  much  gratitude  that  I 
extend  my  best  wishes  to  Senator 
Brady  on  his  return  to  private  life.  In 
a  time  of  difficulty,  he  has  performed 
with  confidence  and  skill.  I  hope  that 
he  has  found  his  experience  in  the 
Senate  as  fulfilling  and  rewarding  as 
he  had  hoped. 

I  wish  to  join  my  colleagues  in  ex- 
pressing my  hopes  for  his  continued 
success. 

TRIBUTE  TO  SENATOR  HARRISON  SCHMITT 

Mr.  President,  10  years  ago  this 
week.  Jack  Schmitt  was  on  his  way  to 
the  Moon  as  a  member  of  the  Apollo 
17  mission.  Our  colleague  has  already 
made  a  name  for  himself  in  history 
through  his  exploits  as  an  astronaut 
and  I  am  confident  that  we  will  con- 
tinue to  sing  his  praises  in  his  new  en- 
deavors. Yet,  in  my  judgement.  Sena- 


tor ScHMiTT's  most  important  contri- 
bution to  our  society  and  our  Nation 
will  probably  be  appreciated  by  only  a 
very  few. 

For  the  past  2  years.  I  have  had  the 
honor  of  working  closely  with  Senator 
Schmitt  in  his  role  as  chairman  of  the 
Senate  Appropriations  Subcommittee 
on  Labor-HHS-Education.  This  is  one 
of  the  most  important,  if  not  the  most 
important,  subcommittee  in  the 
Senate  and  its  activities  touch  on  the 
lives  of  every  one  of  our  citizens. 
During  his  tenure.  Senator  Schmitt 
had  to  make  a  number  of  very  difficult 
decisions  and,  in  my  judgment,  did  an 
admirable  job.  It  was  quite  evident  to 
me  that  he  is  a  man  who  really  cares 
about  our  Nation's  minorities,  chil- 
dren, handicapped,  and  those  who 
really  need  support  from  the  Federal 
Government. 

For  a  number  of  years,  we  have,  un- 
fortunately, allowed  our  various  pro- 
grams to  expand  without  ever  requir- 
ing them  to  be  accountable  and  to 
demonstrate  that'  they  were  in  fact  ef- 
fective. Every  one  of  us  in  this  Cham- 
ber has  often  wished  that  we  could 
take  the  easy  route  and  vote  for  bigger 
and  more  expensive  programs,  yet 
Jack  Schmitt  for  the  past  2  years,  has 
had  the  responsibility  of  bringing  us 
back  to  reality. 

I  am  most  pleased  to  have  been  able 
to  work  closely  with  him  during  these 
past  2  years  and  was  most  impressed 
by  his  compassion,  dedication,  and 
willingness  to  ask  the  hard  questions. 
It  would  be  a  tremendous  understate- 
ment to  say  that  he  has  been  more 
than  fair  to  our  Nation's  professional 
nurses  and  especially  to  those,  such  as 
the  mentally  ill,  or  the  residents  of  the 
Pacific  Basin  or  our  Nation's  Hispanic 
citizens,  who  have  not  traditionally 
had  a  vocal  lobby  arguing  on  their 
behalf. 

Senator  Schmitt  brought  the  high- 
est level  of  integrity  to  our  delibera- 
tions and  I  personally  felt  extraordi- 
narily confident  that  his  recommenda- 
tions would  be  equitable  and  just  and. 
above  all  else,  be  the  result  of  having 
weighed  all  the  factors  involved. 

I  will  miss  working  with  Senator 
Schmitt  in  the  years  to  come;  howev- 
er, I  am  confident  that  a  number  of 
the  trends  that  he  has  started,  such  as 
stressing  the  importance  of  preventive 
health  care/behavioral  medicine,  eval- 
uating the  efficacy  of  the  various  psy- 
chotherapeutic techniques,  and  insur- 
ing that  the  National  Institutes  of 
Health  will  be  vigorous,  but  yet  ac- 
countable, will  continue. 

Jack  Schmitt  is  a  most  farsighted 
man  and  I  have  learned  a  lot  working 
with  him. 

A  TRIBUTE  TO  HOWARD  W.  CANNON 

Mr.  President,  it  is  with  mixed  emo- 
tions that  I  rise  to  pay  my  heartfelt 
tribute  to  my  friend  and  colleague 
Howard  Cannon. 
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I  deeply  regret  that  I  shall  not  be 
able  to  continue  serving  with  him.  He 
has  been  a  conscientious,  influential, 
and  extraordinarily  able  representa- 
tive of  the  people  of  Nevada.  At  the 
same  time.  I  welcome  this  opportunity 
to  honor  his  many  accomplishments 
and  salute  his  valuable  contributions 
to  the  American  people. 

I  feel  a  special  affinity  for  Howard 
Cannon  because  I  had  the  pleasure  of 
working  closely  with  him  in  the 
Senate  Commerce  Committee,  of 
which  he  was  chairman  between  1978 
and  1980.  During  his  tenure,  he  put 
his  stamp  permanently  on  domestic 
economic  policy  as  he  chaired  the 
committee  during  the  deregulation  of 
the  airline,  trucking,  and  rail  indus- 
tries. The  adoption  of  these  deregula- 
tory  policies  has  resulted  in  profound 
changes  in  the  structure  of  the  Ameri- 
can economy  and  has  irrevocably  al- 
tered the  transportation  sector. 

He  has  had  a  special  interest  in  and 
knowledge  of  the  airline  industry.  He 
is  generally  acknowledged  to  be  one  of 
the  Congress  leading  experts  on  avia- 
tion, both  commercial  and  military. 
His  experience  has  been  gained 
through  his  senice  as  chairman  of  the 
Aviation  Subcommittee  of  the  Com- 
merce Committee  and  the  Military 
Aviation  Subcommittee  of  the  Armed 
Services  Committee  and  as  a  pilot  who 
rose  to  the  rank  of  general  in  the  Air 
Force. 

Howard  Cannon  gained  the  respect 
of  his  colleagues  not  through  appeal- 
ing to  the  media  but  rather  by  doing 
his  homework  and  consulting  with  his 
colleagues.  He  has  learned  how  to  be 
quietly  effective  in  the  Senate  and  to 
achieve  his  goals  through  hard  work, 
persistence,  intelligence,  and  compro- 
mise. These  qualities  are  the  hallmark 
of  a  political  statesman  and  a  leader. 

I  shall  cherish  the  many  years  that  I 
have  known  Howard.  I  extend  my  fon- 
dest regards  to  him  and  his  lovely  wife 
and  my  hope  that  they  will  carry  with 
them  the  knowledge  that  he  has 
carved  out  a  memorable  career  in  this 
body  and  enjoys  the  admiration  and 
friendship  of  his  colleagues. 


U.S.  NUCLEAR  WEAPONS 
STRATEGY 

Mr.  DANFORTH.  Mr.  President,  it 
is  high  time  that  we  had  a  major  na- 
tional debate  on  U.S.  nuclear  weapons 
strategy.  We  currently  do  not  have  a 
clear  or  coherent  policy.  Instead,  we 
are  besieged  with  conflicting  claims 
and  technical  arguments.  A  resolution 
of  these  conflicts  should  be  our  first 
priority.  Consider  what  will  confront 
the  new  Congress  when  it  convenes. 

The  United  States  has  signed  three 
arms  control  agreements  which 
remain  unratified— SALT  IL  the 
Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosion  Treaty. 
After  years  of  effort,  the  American  ini- 


tiative toward  a  comprehensive  test 
ban  treaty  apparently  has  wound  up 
on  the  trash  heap.  Our  continued  in- 
formal compliance  with  SALT  I  and 
SALT  II  is  clouded.  Some  in  this  ad- 
ministration have  suggested  that  the 
SALT  agreements  are  fundamentally 
flawed.  Others  have  recommended  de- 
ployment of  antiballistic  missiles  in 
violation  of  the  ABM  Treaty.  A  de- 
fense guidance  paper  has  been  formu- 
lated which  raises  more  questions 
than  it  answers  about  U.S.  attitudes 
toward  limited  or  protracted  nuclear 
war  and  the  first  use  of  nuclear  weap- 
ons. 

U.S.  nuclear  nonproliferation  policy 
also  is  in  a  state  of  confusion.  Export 
restrictions  affecting  nuclear  fuel 
cycle  and  reprocessing  technology 
have  been  relaxed.  Exemptions  for 
highly  developed  countries  from  U.S. 
inspection  standards  under  the  1976 
Nuclear  Nonproliferation  Act  are 
being  contemplated.  Our  previously 
firm  commitment  to  full  international 
inspection  safeguards  may  be  loos- 
ened. If  the  administration  believes 
that  these  actions  enhance  nonprolif- 
eration then  it  must  make  its  case- 
forthwith.  Otherwise  our  credibility  as 
the  world  leader  in  containing  the 
spread  of  fissionable  materials  is  seri- 
ously jeopardized. 

Four  months  ago  I  introduced  a  res- 
olution in  the  Senate  requesting  the 
President  to  reimpose  some  semblance 
of  order  on  the  entire  process  of  nucle- 
ar strategy  including  arms  control  and 
specific  weapons  policy  by  making  a 
report  on  these  matters  to  Congress.  It 
posed  the  questions  of  whore  we  stand, 
where  we  intend  to  go.  and  how  we 
intend  to  treat  all  existing  agreements 
including  those  that  have  been  signed 
but  not  ratified.  The  resolution  re- 
ceived strong  bipartisan  support  and 
passed  the  Senate  unanimously  in  late 
September.  The  administration  has 
chosen  to  ignore  the  December  1  dead- 
line of  the  request.  This  is  regrettable 
because  the  administration's  contin- 
ued silence  encourages  complete  disar- 
ray in  the  debate  and  insures  that  it 
will  be  dominated  by  forces  outside  of 
the  executive  branch.  Moreover,  the 
President's  steadfast  distance  has  left 
our  Government's  stewardship  of  the 
most  important  moral  issue  in  the  his- 
tory of  humankind— how  to  reduce  the 
risk  of  nuclear  war— in  the  hands  of 
technicians.  The  result  has  been  a 
piecemeal  discordant  effort,  a  woeful 
lack  of  progress  in  our  negotiations, 
and  a  preoccupation  with  detail  in- 
stead of  fundamental  principles. 

In  this  light,  it  is  deplorable  that  a 
lameduck  session  of  the  Congress 
might  actually  deal  with  such  critical 
matters  as  appropriations  for  the  Per- 
shing and  MX  missiles  and  legislated 
reductions  in  U.S.  conventional  force 
levels  in  NATO.  It  is  almost  impossible 
to  sort  out  the  array  of  technical  argu- 
ments over  nuclear  weapons.  There- 


fore, most  of  us  must  make  decisions 
on  the  basis  of  broader  national  secu- 
rity grounds.  Eleventh  hour  maneu- 
vering in  a  lameduck  session  would  be 
a  disaster  no  matter  what  the  out- 
come. 

The  details  of  our  strategic  weapons 
development  and  our  long-term  com- 
mitment to  the  maintenance  of  con- 
ventional forces  in  NATO  should  be 
settled  only  after  a  comprehensive 
framework  has  been  put  forward  by 
the  President  and  its  content  has  been 
debated  thoroughly.  For  example, 
does  the  maintenance  of  mutual  deter- 
rence and  crisis  stability  still  consti- 
tute the  foundation  of  our  strategic 
planning?  Is  the  achievement  of  arms 
limitation  seen  as  an  essential  part  of 
our  national  security  posture?  Can  our 
reliance  on  strategic  weapons  be  re- 
duced without  paying  the  price  of  in- 
creased conventional  preparedness? 
And  finally,  can  we  implement  a  suc- 
cessful strategic  policy  without  public 
support  and  the  strong  support  of  our 
allies  on  all  aspects  of  East-West  rela- 
tions? 

The  President  must  assert  his  lead- 
ership over  the  arms  control  process. 
Not  to  do  so  will  depreciate  the  insti- 
tution of  the  Presidency  and  the 
future  success  of  our  negotiations.  In 
the  final  analysis  the  complex  puzzle 
of  how  to  reduce  the  risk  of  nuclear 
war  can  only  be  fit  together  from  the 
very  top.  Those  of  us  who  want  a 
strong  national  defense  are  prepared 
to  offer  our  support,  but  we  need  a 
cleau-er  sense  of  purpose. 


SENATOR  HARRY  F.  BYRD,  JR. 

Mr.  SIMPSON.  I  want  to  share  with 
you  some  of  my  feelings  as  we  observe 
the  retirement  of  that  extraordinary 
gentleman  and  statesman.  Harry  F. 
Bryd,  Jr.  I  think  of  his  courageous  act 
in  indicating  late  last  year  to  the 
people  of  his  beloved  State  of  Virginia 
that  he  would  not  seek  a  fourth  term 
in  the  U.S.  Senate.  I  think  many  of  us 
shared  with  him  our  feelings  about  his 
decision  at  that  particular  time. 

My  father.  Milward  L.  Simpson,  and 
Harry's  father,  Harry  F.  Byrd,  were 
very  fine  and  close  friends  serving  to- 
gether in  this  U.S.  Senate.  In  fact,  my 
father  often  indicated  that  this  was 
one  of  the  men  he  most  enjoyed  work- 
ing with. 

It  is  my  regret  that  I  did  not  come  to 
know  Harry  better.  But  with  the  ex- 
traordinary array  of  hurried  confer- 
ences, cursory  greetings,  floor  debate, 
three  or  four  overlapping  committee 
or  subcommittee  meetings  scheduled 
at  the  very  same  moment  in  time,  con- 
stituents waiting  in  the  office— one 
does  not  always  get  to  come  to  know 
one's  colleagues  well.  There  is  then 
the  additional  limitation  of  not  having 
served  together  on  committees  or  sub- 
committees, which  further  limits  that 


opportunity  to  bring  an  acquaintance 
into  the  fruition  of  full  friendship.  It 
is  just  not  often  possible  in  this  ex- 
traordinary arena. 

But  in  my  times  with  Harry— in 
either  political  endeavors  or  social  ac- 
tivities—I can  only  say  that  he  has 
generated  in  me  a  great  feeling  of  re- 
spect and  admiration. 

Additionally,  my  wife  Arm  and  I 
have  deeply  appreciated  the  many 
kindnesses  that  he  has  extended  to  us 
during  our  time  here.  He  and  Gretch- 
en  were  always  most  thoughtful  and 
gracious  to  us. 

Ann  joins  me  in  extending  our 
warmest  personal  regards  to  the  Byrds 
together  with  all  of  the  blessings  of 
this  holiday  season  and  with  the  hope 
that  the  two  of  them  will  have  many 
productive  and  beautiful  years  to 
enjoy  in  their  magnificent  State  of 
Virginia.  Indeed,  the  people  of  that 
State  must  be  very  proud  of  him.  I 
know  that  they  are.  All  of  us  here  are 
too. 

My  remarkable  parents  would  join  in 
conveying  love  and  respect  to  you  for 
what  you  have  done  for  your  country, 
for  your  State  and  for  the  U.S.  Senate. 
It  is  a  better  place  because  you  served 
here.  God  bless  you,  Harry. 

THE  RETIREMENT  OF  SENATOR  HOWARD  W. 
CANNON 

I  extend  my  best  wishes  to  Howard 
Cannon  as  he  enters  into  new  pursuits 
in  life.  I  did  not  have  the  opportunity 
to  serve  on  committee  assignments 
with  Howard  but  his  span  of  service  to 
his  country  is  remarkable  indeed.  He 
served  in  the  Senate  when  my  father 
was  present  here  as  a  Member.  Dad 
always  enjoyed  his  service  with 
Howard.  I  wish  him  every  success  in 
his  new  ventures  in  life  and  am 
pleased  that  I  had  the  opportunity  to 
serve  in  this  body  with  him. 

I  commend  him  for  his  fine  service 
to  his  country,  his  State,  and  to  this 
body. 

THE  RETIREMENT  OF  SENATOR  S.  I.  HAYAKAWA 

One  of  the  first  persons  I  met  when 
coming  to  the  U.S.  Senate  was  Sam 
Hayakawa.  I  recall  that  first  visit  with 
great  vividness.  It  was  a  pleasant  con- 
versation and  he  offered  me  assistance 
and  support  as  I  embarked  upon  my 
new  duties  in  the  Senate.  I  have  not 
had  the  pleasure  of  serving  with  him 
on  committees  in  this  body,  nor  have 
our  interests  drawn  us  into  close  con- 
tact. However.  I  worked  with  him  in 
regard  to  the  discussion,  deliberation 
and  debate  on  the  Immigration 
Reform  and  Control  Act  of  1982.  He 
followed  the  issue  with  great  persist- 
ence and  awareness. 

Sam  Hayakawa  has  brought  to  this 
body  a  freshness  in  language  and  com- 
munication that  we  have  all  deeply  ap- 
preciated. He  is  an  extraordinary 
person  of  multifaceted  talents. 

It  has  been  my  privilege  to  come  to 
know  him  and  to  find  the  essence  of 
that  fine  sense  of  humor  and  courte- 


ous demeanor  and  this  persistence  of 
attitude  that  is  to  be  envied  in  this 
Chamber. 

I  wish  him  well  as  he  goes  on  to  new 
challenge  in  his  life— just  as  he  has 
done  for  all  of  his  76  years.  He  has 
given  much  to  his  country,  to  his 
State,  and  to  this  Senate.  He  has 
much  more  to  render.  I  have  greatly 
enjoyed  my  service  with  him  in  the 
Senate. 


GAS  PRICES  SOAR 

Mr.  EAGLETON.  Mr.  President,  the 
Bureau  of  Labor  Statistics  this  morn- 
ing announced  that  the  Producer 
Price  Index  for  November  had  in- 
creased by  0.6  percent.  The  leading 
component  in  that  index  was  the  price 
of  natural  gas  which  was  up  a  full  5 
percent.  Between  November  1981  and 
November  1982,  the  price  of  natural 
gas  at  the  producer  level  has  gone  up 
25.7  percent. 

Mr.  President,  this  report  may  shock 
some  Members  of  this  body,  but  it  is 
no  surprise  to  me.  Natural  gas  prices 
in  the  Kansas  City  area  this  winter  are 
expected  to  increase  by  37  percent  and 
in  the  St.  Louis  area  by  20  to  25  per- 
cent. In  many  cities  around  the  coun- 
try price  increases  in  excess  of  60  per- 
cent are  possible  unless  this  Congress 
acts  to  halt  these  runaway  prices. 

Mr.  President,  all  this  week  the  cor- 
ridors have  been  jammed  by  represent- 
atives of  the  gas  producers  who  have 
heard  there  might  be  some  of  us  in 
the  Senate  planning  to  stand  up  for 
the  consumers  interests  at  the  expense 
of  their  very  sizable  profits.  They  are 
right.  I  am  one  of  those  Senators  who 
does  not  believe  we  can  wait  until  next 
summer  to  deal  with  the  problem.  Sen- 
ators Kassebaum,  Danforth,  and  I  will 
press  for  action  now— in  this  lameduck 
session— to  put  a  stop  to  these  unjusti- 
fied, horrendous  price  increases. 

One  of  the  measures  we  will  be  sup- 
porting is  abrogation  of  the  anticom- 
petitive 'take-or-pay"  clauses  which 
force  some  pipelines  to  accept  delivery 
of  $6  to  $9  gas  while  gas  costing  as 
little  as  85  cents  per  mcf  is  kept  in  the 
ground.  We  have  glut  of  gas  supply  in 
this  country  but  the  laws  of  supply 
and  demand  are  not  allowed  to  work 
by  virtue  of  these  "take-or-pay"  con- 
tracts and  the  consumer  is  the  loser. 
The  situation  makes  a  mockery  of  the 
arguments  we  heard  during  the  de- 
regulation debate  that  the  free  market 
should  be  allowed  to  set  the  price  of 
natural  gas.  There  is  no  free  market 
under  these  contracts.  We  have  merely 
traded  Government  regulation  of 
prices  for  producer  regulation.  For 
Congress  to  end  this  lameduck  session 
without  acting  to  put  an  end  of  this 
ripoff  would  be  unconscionable.  There 
may  be  enough  Members  who  will  be 
persuaded  that  the  matter  is  just  too 
complex  to  deal  with  until  next  year, 
and  they  may  vote  down  the  reasona- 


ble measures  we  are  offering.  But,  we 
are  determined  to  bring  this  matter  to 
a  vote.  If  Members  want  to  tell  the 
folks  back  home  they  cannot  do  any- 
thing about  today's  heating  bills  until 
next  summer,  that  will  have  to  be 
their  choice.  But,  we  are  determined 
those  folks  back  home  know  what 
their  position  is. 

Mr.  President,  a  full  explanation  of 
what  has  been  going  on  in  the  natural 
gas  industry  since  the  deregulation  act 
of  1978  is  provided  by  a  General  Ac- 
counting Office  report  made  available 
yesterday.  So  that  all  Members  will 
have  the  benefit  of  these  facts.  I  ask 
that  the  report  be  printed  in  full  at 
this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  General  Accounting  Office. 
Washington,  D.C..  Decembers,  1982. 
Hon.  Thomas  P.  Eagleton. 
U.S.  Senate. 

Hon.  Michael  D.  Barnes.  • 

House  0/  Representatives. 
Hon.  George  Miller,  et  al.. 
House  of  Representatives. 

This  report  is  in  response  to  your  sepa- 
rate, but  similar,  requests  for  information 
explaining  recent  natural  gas  price  Increases 
and  simultaneous  reports  of  "excess"  natu- 
ral gas  supplies.  This  report  Is  not  an  eval- 
ua:ion  of  any  agency's  performance  and 
contains  no  recommendations. 

This  Is  a  preliminary  report,  and  we  are 
continuing  our  efforts  In  this  area.  We  did 
not  obtain  agency  comments  on  the  matters 
discussed. 

We  are  sending  copies  of  this  report  to  the 
Secretary   of   Energy   and   the   Chairman. 
Federal  Energy  Regulatory  Conunlssion. 
J.  Dexter  Peach. 

Director. 

Cosigners  of  Request  Letter  From 
Representative  George  Miller 


Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 
Representative 


Anthony  Beilenson. 
George  E.  Brown.  Jr. 
Phillip  Burton. 
Ronald  V.  Dellums. 
Mervyn  Dymally. 
Don  Edwards 
Augustus  Hawkins. 
Edward  J.  Markey. 
Matthew  Martinez. 
Robert  T.  Matsui. 
Norman  Mineta. 
Toby  Moffett. 
John  Seiberling. 
Pete  Stark. 


[Preliminary  Analysis  of  Natural  Gas  I*rlce 
Increases] 
Digest 
Reports  that  the  price  of  natural  gas  will 
increase  substantially  this  winter  have  re- 
ceived widespread  attention.  In  response  to 
congressional  requests.  GAO  has  prepared  a 
preliminary  analysis,  which  covers: 
How  fast  prices  have  increased: 
Why  prices  have  increased:  and 
Whether  there  Is  an  "excess  supply,"  and 
if  so.  how  it  developed. 
structure  and  regulation  of  the  natural 

GAS  industry 

Natural  gas— about  95  percent  of  it  pro- 
duced domestically— accounts  for  over  25 
percent   of    the   energy   consumed   in   the 
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United  States.  Industrial  use  accounts  for  41 
percent  of  all  gas:  residential,  for  24  per- 
cent; electric  generation,  for  19  percent: 
commercial  for  13  percent;  and  other  uses, 
for  3  percent. 

The  natural  gas  industry  is  comprised  of 
three  sectors— production,  transmission,  and 
distribution— which  are  physically  intercon- 
nected by  a  network  of  pipeline  and  main 
throughout  the  United  States.  At  one  end  of 
the  network  are  thousands  of  companies 
which  explore  for.  drill  for,  and  produce  gas. 
Since  enactment  of  the  Natural  Gas  Policy 
Act  of  1978,  all  production  has  been  subject 
to  Federal  price  regulation.  The  act  estab- 
lished various  pricing  categories  based  on 
such  factors  as  where  and  when  a  well  is 
drilled. 

At  the  other  end  of  the  network  are 
almost  1.600  distribution  companies,  usually 
local  public  utilities,  serving  their  own 
market  areas  and  under  the  jurisdiction  of 
State  or  local  regulatory  bodies.  The  con- 
necting transmission  network  includes  129 
interstate  pipeline  companies  operating 
under  Federal  jurisdiction,  plus  many  intra- 
state pipelines  which  are  generally  regulat- 
ed under  State  laws. 

HOW  MUCH  HAVE  CAS  PRICES  INCREASED? 

Prices  to  all  types  of  users  increased  at  an 
annual  average  rate  of  18  percent  between 
1970  and  1981  (not  adjusted  for  inflation), 
according  to  data  from  the  Energy  Informa- 
tion Administration.  Residential  prices  in- 
creased less  (13  percent)  than  industrial 
prices  (21  percent). 

Nevertheless,  residential  prices  today  are 
higher  than  other  prices.  Residential  users 
paid  an  average  of  $4.29  per  thousand  cubic 
feet  in  1981;  commercial  users.  $4.02;  indus- 
trial users.  $3.14:  and  electric  utility  users, 
$2.89. 

The  average  residential  price  in  October 
1982  was  $6.08  per  thousand  cubic  feet,  com- 
pared to  $2.83  in  October  1978  and  $0.91  in 
October  1970  (not  adjusted  for  inflation), 
according  to  Bureau  of  Labor  Statistics  data 
for  U.S.  cities.  The  average  price  in  selected 
major  cities  in  October  1982  was  as  low  as 
$4.94  and  as  high  as  $8.20. 

Prices  paid  by  end-users  flow  back  to  the 
three  industry  segments  as  gross  revenues. 
According  to  data  from  the  American  Gas 
Association,  producers,  pipelines,  and  dis- 
tributors all  received  more  revenue  per 
thousand  cubic  feet  in  1981  than  in  1970. 
The  producers'  share  of  the  total  increased 
from  26  to  53  percent:  the  pipelines'  share 
decreased  from  29  .o  25  percent;  and  the 
distributors'  share  decreased  from  45  per- 
cent to  21  percent. 

The  Energy  Information  Administration 
projects  that  the  average  residential  price  in 
the  first  quarter  of  1983  will  be  about  20 
percent  higher  than  the  year-earlier  price. 
However,  some  cities  are  reportedly  expect- 
ing increases  of  40  percent  or  more. 

WHY  HAVE  NATURAL  OAS  PRICES  INCREASED? 

End- user  prices  for  natural  gas  depend  on 
the  diverse  factors  affecting  how  gas  is 
priced  to  pipelines,  to  distributors,  and  to 
end-users.  Prices  paid  by  pipelines  depend 
on  both  the  quantity  of  domestic  gas  in 
each  category  under  the  Natural  Gas  Folic 
Act  and  the  price  of  gas  in  ea^h  category,  as 
well  as  importe.i  gas. 

Several  factors  have  affected  the  quanti- 
ties and  prices.  One  factor  has  been  the  reg- 
ular increases  in  ceiling  prices  for  various 
categories  under  the  act.  For  example,  the 
ceiling  for  new  natural  gas  increased  from 
$2.08  per  million  British  thermal  units 
(Btu's)  in  December  1978  to  $3.27  in  Decem- 


CONGRESSIONAL  RECORD— SENATE 


ber  1982.  (A  million  Btu's  are  approximately 
equal  to  a  thousand  cubic  feet.) 

Another  factor  has  been  the  creation  of 
incentive  prices  for  high-cost  gas.  as  provid- 
ed by  the  act.  According  to  Energy  Informa- 
tion Administration  data  for  major  pipe- 
lines' projected  purchases,  the  average  price 
of  high-cost  gas  was  $6.12  per  million  Btus 
in  mid-1981  and  $7.24  in  mid-1982. 

In  addition,  certain  clauses  in  producer- 
pipeline  contracts  can  cause  average  gas 
prices  to  increase.  Many  contracts  obligate 
the  pipeline  to  purchase  a  set  amount  of  gas 
even  if  the  pipeline  does  not  have  a  ready 
market  (called  a  take-or-pay  "  clause).  Such 
clauses  were,  in  part,  a  reaction  to  the  exist- 
ence of  Federal  price  ceilings  in  the  inter- 
state market,  but  not  in  the  intrastate 
market,  until  1978. 

Other  factors  include  the  depletion  of  old 
gas  reservoirs  and  imported  natural  gas. 

Prices  paid  by  distributors  depend  on  the 
prices  paid  by  the  pipeline  suppliers,  plus 
pipeline  operating  expenses  and  rates  of 
return. 

Prices  paid  by  end-users  depend  on  the 
prices  paid  by  their  distributors  and  the  way 
these  costs  are  allocated  to  residential,  in- 
dustrial, and  other  classes  of  users.  For  ex- 
ample, because  of  concern  about  industrial 
users  switching  to  an  alternative  fuel,  a 
California  distributor  has  proposed  a  new- 
rate  schedule  which  would  raise  the  average 
residential  price  by  about  70  percent  and 
the  price  to  industrial  users  which  can 
switch  to  residual  fuel  oil  by  about  31  per- 
cent. 

IS  THERE  AN  IMBALANCE  BETWEEN  GAS 
PRODUCTION  AND  CONSUMPTION? 

Reports  of  a  current  "excess  supply"  of 
natural  gas  are  consistent  with  major  inter- 
state pipeline  estimates  of  supplies  which 
will  be  available  this  winter.  The  duration 
of  this  imbalance  is  uncertain. 

This  situation  reflects  the  many  factors 
which  determine  gas  production  and  con- 
sumption. Pipelines  eagerly  sought  new  sup- 
plies during  the  1970s  when  they  could  not 
provide  as  much  gas  as  their  customers  de- 
sired. There  is  now  an  imbalance  because 
pipelines  are  able  to  supply  more  gas  than 
end-users  want  at  current  prices. 

Consumption  has  fallen  due  to  more  effi- 
cient use  of  gas,  switching  to  alternative 
fuels,  and  economic  conditions.  Distribution 
company  sales  in  the  first  8  months  of  1982 
were  4  percent  below  year-earlier  levels,  ac- 
cording to  the  American  Gas  Association. 

Some  companies  are  adjusting  to  the  cur- 
rent situation  by  renegotiating  contracts 
and  other  means. 

GAO  initiated  its  analysis  in  response  to 
requesu  from  Senator  Thomas  F.  Eagleton. 
Congressman  Michael  D.  Barnes,  and  Con- 
gressman George  Miller  and  14  others. 

As  agreed  with  the  requesters'  offices,  this 
is  a  preliminary  report.  GAO  is  continuing 
its  analysis  of  natural  gas  price  increases. 
GAO  did  not  seek  agency  comments  on  this 
report. 

CHAPTER  i:  INTRODUCTION 

Reports  of  sulwtantial  increases  in  retail 
natural  gas  prices— both  recent  and  expect- 
ed—have attracted  widespread  congressional 
and  public  attention.  These  increases  may 
seem  particularly  puzzling  because  of  con- 
current reports  that  there  is  a  "glut"  of  nat- 
ural gas.  meaning  that  more  gas  could  be 
produced  and  delivered  than  is  being  con- 
sumed. Ordinarily,  such  an  imbalance  be- 
tween potential  production  and  consump- 
tion would  be  expected  to  lead  to  declining, 
rather  than  increasing,  prices  to  consumers. 
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Natural  gas  accounts  for  over  25  percent 
of  the  energy  consumed  in  the  United 
SUtes.  In  1981,  natural  gas  use  totaled  19.3 
trillion  cubic  feet  (Tcf).'  nearly  all  of  it  pro- 
duced domestically.  It  is  used  in  about  55 
percent  of  all  residential  and  commercial  es- 
tablishments and  provides  40  percent  of  the 
energy  consumed  by  industry  and  agricul- 
ture. Overall,  industrial  use  accounts  for  41 
percent  of  all  gas  use:  residential,  for  24  per- 
cent: commercial,  for  13  percent:  electric 
generation,  for  19  percent:  and  other  uses, 
for  3  percent. 

Structure  and  regulation  of  the  natural  gas 

industry 

Most  natural  gas  passes  through  three 
sectors  of  the  industry  before  it  is  con- 
sumed. These  sectors  are  regulated  various- 
ly by  units  of  Federal.  State,  and  local  gov- 
ernment. 

The  industry  is  comprised  of  three  sec- 
tors—production, transmission,  and  distribu- 
tion—which are  physically  interconnected 
by  a  network  of  over  1  million  miles  of  pipe- 
line and  main  throughout  the  United 
States.  At  one  end  of  the  network  are  thou- 
sands of  large,  medium,  and  small  compa- 
nies which  explore  for.  drill  for.  and 
produce  gas.  Approximately  two-thirds  of 
their  gas  production  is  sold  in  interstate 
commerce  and  has  been  subject  to  Federal 
price  regulation  since  1954.  now  adminis- 
tered by  the  Federal  Energy  Regulatory 
Commission  (FTaiC).^  The  remaining  pro- 
duction is  sold  in  intrastate  commerce  and 
has  been  subject  to  Federal  price  regulation 
only  since  the  enactment  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301) 
(NGPA).' 

At  the  other  end  of  the  network  are 
almost  1,600  distribution  companies,  usually 
local  public  utilities,  serving  their  own 
market  areas  and  under  the  jurisdiction  of 
State  or  local  regulatory  bodies.  The  con- 
necting transmission  network  includes  129 
interstate  pipeline  companies  operating 
under  the  jurisdiction  of  FERC,  plus  many 
intrastate  pipelines  which  are  generally  reg- 
ulated under  State  laws. 

Producers  explore  for  new  reserves  of  nat- 
ural gas,  develop  them  to  determine  their 
size,  and  extract  the  gas  from  the  reserves. 
Having  determined  that  a  reserve  is  large 
enough  to  warrant  marketing,  the  producer 
will  usually  negotiate  to  sell  the  gas  to  a 
pipeline  company.  Pipeline  companies  gen- 
erally purchase  this  gas— under  negotiated 
contracts— from  producers  in  the  field, 
transport  it  to  market,  and  sell  it  either  to 
distribution  companies  or  directly  to  large 
industrial  and  electric  utility  end-users.* 
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'  Quantities  of  natural  gas  are  often  measured  on 
the  basis  of  volume.  Frequently  used  measures  in- 
clude thousand  cubic  feet  (Mcf),  billion  cubic  feet 
(Bcf).  and  trillion  cubic  feet  (Tcf).  Alternatively, 
gas  may  be  measured  on  the  basis  of  heat  content. 
in  terms  of  British  thermal  uniu  (Btu's).  A  million 
Btu's  are  approximately  equivalent  to  an  Mcf. 

=  Successor  to  the  Federal  Power  Commission.  Bi- 
tablished  by  the  Deiianment  of  Energy  Organiza- 
tion Act  of  1977.  42  U.S.C.  7107. 

'  Production  may  also  be  subject  to  regulation  at 
the  Stale  level,  with  respect  to  prices  and  levels  of 
production. 

*  Pipeline  companies  may  produce  some  gas  them- 
selves and  purchase  gas  from  and  resell  to  other 
pipelines.  Some  pipelines  also  transport  gas  for  cus- 
tomers which  have  their  own  gas  supply. 


Distributors  purchases  gas  from  pipeline 
companies  and  resell  it  to  residential,  com- 
mercial, or  industrial  customers.  Prices  paid 
by  a  distributor  to  a  pipeline  (known  as 
wholesale  or  "city-gate"  prices)  depend  on 
(1)  field  prices  which  are  negotiated  by  the 
pipeline  within  regulatory  limits  and  passed 
through  to  the  customer  and  (2)  delivery 
charges  for  transportation  of  the  gas  from 
the  wellhead  to  the  distributor.*  Distribu- 
tors then  deliver  gas  to  the  final  consumer 
and  charge  a  mark-up  over  their  wholesale 
purchase  price  for  their  delivery  services.' 

Different  end-users  may  pay  a  distribution 
company  various  prices  for  natural  gas,  de- 
pending on  the  type  of  end-use  (for  exam- 
ple, residential,  commercial,  industrial,  or 
electric  utility)  and  on  the  type  of  service 
(for  example,  firm  or  interruptible  supply). 

In  addition  to  the  physical  links  between 
the  three  sectors  of  the  natural  gas  indus- 
try, companies  within  these  sectors  can  also 
be  connected  through  common  corporate 
structures.  For  example,  some  companies 
engage  in  production,  transmission,  and  dis- 
tribution activities  and  many  of  the  largest 
interstate  natural  gas  pipeline  companies 
are  involved  in  natural  gas  production 
either  directly  or  through  corporate  affili- 
ates. Some  distribution  companies  are  also 
involved  in  the  gas  producing  business, 
while  others  are  integrated  with  pipeline 
companies. 

Objectives,  scope,  and  methodology 

This  report  was  prepared  in  response  to 
separate,  but  similar,  requests  from  Senator 
Thomas  F.  Eagleton,  Congressman  Michael 
D.  Barnes,  and  Congressman  George  Miller 
and  14  cosigners.  As  agreed  with  the  re- 
questers' offices,  we  concentrated  on  three 
questions: 

How  much  have  natural  gas  prices  in- 
creased in  recent  years? 

What  factors  account  for  these  price  in- 
creases? 

Is  there  an  excess  supply  of  natural  gas 
and,  if  so,  why? 

In  this  report,  we  present  information  in 
answer  to  these  questions.  With  respect  to 
the  factors  which  account  for  price  in- 
creases, we  identified  a  number  of  such  fac- 
tors which  could  contribute,  in  some  meas- 
ure, to  increases  in  various  localities,  but  we 
did  not  attempt  to  determine  which  factors 
are  most  im[>ortant  in  any  specific  locality. 
We  are  continuing  our  review  of  natural  gas 
price  increases. 

In  preparing  this  report,  due  to  time  con- 
straints, we  relied  largely  on  available  data 
and  reports  by  FERC,  the  Energy  Informa- 
tion Administration,  the  Bureau  of  Labor 
Statistics,  and  the  American  Gas  Associa- 
tion. We  did  not  independently  verify  the 
accuracy  of  any  of  these  data.  Some  of  the 
price  data  on  which  we  relied  are  adjusted 
for  inflation;  others  are  not  adjusted.  In 
each  case  we  identify  whether  the  data  were 
adjusted. 

We  also  relied  on  our  report  on  "Pipeline 
Purchases  of  High-Cost  Natural  Gas:  Extent 
and  Contested  Issues  "  {EMD-82-53,  Apr.  6, 
1982)  and  on  information  gathered  in  con- 


^  Mark-up  prices  for  interstate  pipelines  are  gen- 
erally determined  by  the  historical  average  cost  of 
transmission  and  by  the  transportation  profit 
margin  allowed  under  FERC  regulation. 

•Neither  pipelines  nor  distributors  malte  a  profit 
on  the  purchase  and  resale  of  gas.  Mark-ups  for 
both  pipelines  and  distributors  include  operating 
and  maintenance  expenses,  depreciation,  interest, 
taxes,  and  net  income.  Thus,  pipelines'  and  distrib- 
utors' profits  derive  only  from  their  investment  in 
the  transportation  and  delivery  systems  and  not  in 
the  gas  itself. 


nection  with  current  natural  gas  reviews. 
We  also  discussed  the  matters  covered  in 
this  report  with  representatives  of  produc- 
tion, pipeline,  and  distribution  companies: 
Federal  and  State-regulatory  agencies;  and 
consumer  advocates.  Information  gained 
from  these  sources  is  cited  below  in  many 
instances. 

Additional  details  on  our  methods  are  in- 
cluded in  the  subsequent  chapters. 

This  report  was  prepared  in  accordance 
with  generally  accepted  government  audit 
standards. 

CHAPTER  2:  HOW  MUCH  HAVE  PRICES 
INCREASED? 

Although  the  magnitude  of  recent  and  ex- 
pected price  increases  has  attracted  wide- 
spread attention,  natural  gas  prices  have 
been  rising  for  many  years.  At  the  time  of 
the  landmark  Supreme  Court  decision  in 
Phillips  Petroleum  Co.  v.  Wisconsin,  347 
U.S.  672  (1954)-which  formed  the  basis  for 
Federal  regulation  of  producer  prices— the 
average  wellhead  price  was  $.10  per  Mcf.  In 
contrast,  the  price  in  1981  was  $2.06.^ 

This  chapter  treats  price  increases  since 
1970  from  three  perspectives:  (1)  nationwide 
average  prices  charged  to  various  classes  of 
end-users,  (2)  prices  charged  to  residential 
customers  in  selected  cities,  and  (3)  the 
breakdown  of  end-user  prices  by  sector  of 
the  natural  gas  industry. 

Prices  paid  by  classes  of  end-users 

First,  we  compiled  Department  of  Energy 
data  on  prices  paid  by  various  classes  of  end- 
users  between  1970  and  1981.  There  were 
differences  in  1981  prices  to  various  end- 
user  classes  and  in  the  rates  of  increase  be- 
tween 1970  and  1981.  (See  Uble  1.) 

Residential  and  commercial  users  paid  the 
highest  average  prices  in  1981— $4.29  and 
$4.02  an  Mcf,  respectively.  Electric  utility 
and  industrial  users  paid  the  lowest  average 
prices— $2.89  and  $3.14  an  Mcf,  respectively. 

Rates  of  increase  also  varied.  Compound- 
ed annual  average  rates  (not  adjusted  for  in- 
flation) increased  11  percent  a  year  between 
1970  and  1973  and  22  percent  a  year  be- 
tween 1974  and  1981.  However,  in  each  of 
the  4-year  periods  for  which  we  computed 
average  annual  increases,  residential  prices 
increased  by  the  smallest  proportion,  fol- 
lowed by  commercial  prices.  Industrial  and 
electric  utility  prices  increased  by  larger 
proportions  in  each  4-year  period. 

Residential  rales  paid  in  selected  cities 

Next,  we  compiled  Bureau  of  Labor  Statis- 
tics data  on  residential  prices  between  1970 
and  1982  for  the  Nation  and  for  ten  cities. 
These  cities  represent  various  regions  of  the 
country  but  do  not  necessarily  reflect  the 
full  range  of  residential  prices.  (See  table  2.) 
Furthermore,  the  data  shown  reflect  aver- 
age prices  per  Mcf  of  gas,  not  the  quantity 
of  gas  used  nor  average  customer  bills. 

TABLE  1. -PRICES  PAID  BY  END-USER  CLASSES,  SELECTED 
YEARS,  1970-81,  AND  RATES  Of  INCREASE 
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These  data  reveal  three  trends.  First,  av- 
erage prices  for  cities  and  prices  for  the  ten 
cities  all  increased  considerably  over  this 
period.  Average  national  prices  (not  adjust- 
ed for  inflation)  increased  by  more  than  six- 
fold between  1970  and  1982.  Prices  for  all 
but  one  of  the  cities  increased  between  five- 
fold and  seven-fold:  San  Francisco's  prices 
increased  almost  nine-fold.  Thus,  the  rates 
of  increase  were  roughly  comparable  during 
the  period. 

Secondly,  there  were  substantial  differ- 
ences between  the  lowest  and  highest  prices. 
In  1970.  the  prices.for  San  Francisco  ($0.71 
per  Mcf),  Atlanta  ($0.84),  Dallas  ($0.86).  and 
Cleveland  ($0.87)  were  considerably  lower 
than  the  prices  for  Boston  ($1.53),  Philadel- 
phia ($1.43).  and  Seattle  ($1.18).  In  1982  the 
prices  for  Chicago  ($4.94),  Cleveland  ($5.11). 
and  Atlanta  ($5.29)  continued  to  t>e  much 
less  than  for  Boston  ($8.20),  Philadelphia 
($7.54),  and  Seattle  ($6.99). 

However,  there  was  some  shifting  in  the 
cities'  relative  ranking  between  1970  and 
1982.  For  example.  San  FYancisco  and 
Dallas  had  the  lowest  prices  in  1970  but 
some  of  the  higher  prices  in  1982.  Boston 
and  Philadelphia  had  the  highest  prices  in 
both  1970  and  1982. 

The  absolute  difference  Ijetween  the 
lowest  and  highest  prices  increased  from 
$0.82  per  Mcf  in  1970  to  $3.26  per  Mcf  in 
1982.  The  lowest  price  was  46  percent  of  the 
highest  rate  rate  in  1970  and  60  percent  in 
1982. 

Components  of  end-user  prices  by  industry 
sector 

Finally,  we  compiled  data  from  the  Ameri- 
can Gas  Association  on  the  components  of 
end-user  prices  by  industry  sector  for  1970 
and  1980.  (See  table  3.)  Prices  paid  by  end- 
users  flow  back  to  the  three  industry  sectors 
as  gross  revenues.  The  data  show  that  reve- 
nues to  each  sector— producers,  pipelines, 
and  distributors— increased  between  1970 
and  1981  (not  adjusted  for  inflation).  How- 
ever, revenues  to  producers  increased  by  the 
largest  proportion  and  increased  the  pro- 
ducers' share  of  total  revenues  to  from  26 
percent  in  1970  to  53  percent  in  1981.  Con- 
versely, revenues  to  pipelines  and  distribu- 
tors increased  at  a  slower  rate,  leading  to  a 
decline  in  the  pipelines'  share  from  29  to  25 
percent  and  a  decline  in  the  distributors' 
share  from  45  to  21  percent. 

TABLE  2.-RESIDENTIAL  PRICES  IN  SELECTED  CITIES, 
SELECTED  YEARS,  1970-82 
(Price  pti  Md  in  OcMcr  ol  Year  <| 
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'  Energy  Information  Administration.  1981 
Annual  Report  to  the  Congress,  vol.  2:  Energy  Sta- 
tistics. DOE.'EIA-0173(81)/2.  May  1982.  table  51. 
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Expected  price  increases  to  residential  users 
Expected  price  increases  in  cities  around 
the  country  have  received  widespread  media 
coverage.  Such  estimates  are  usually  based 
on  pipeline  filings  at  FERC  and  on  other 
factors:  actual  increases  may  ultimately  be 
different. 

The  Energy  Information  Administration 
projects  that  the  average  price  for  residen- 
tial users  will  be  $5.97  per  Mcf  in  the  first 
quarter  of  1983,  about  20  percent  higher 
than  the  year-earlier  price  of  $4.99.  •  Pro- 
jected increases  in  individual  cities,  howev- 
er, are  expected  to  vary  considerably.  Distri- 
bution company  representatives  told  us  that 
some  cities  are  expecting  increases  of  40 
percent  or  more. 

Conclusions 

Prices  paid  by  natural  gas  end-users  vary 
considerably.  Residential  and  commercial 
users  (both  over  $4.00  per  Mcf)  paid  higher 
prices  than  industrial  ($3.14)  and  electric 
utility  ($2.89)  users  in  1981.  However,  indus- 
trial and  electric  utility  prices  increased 
faster  between  1970  and  1981 

Prices  paid  by  residential  customers  in- 
creased overall  between  1970  and  1982,  but 
at  somewhat  different  rates.  Current  prices 
vary  considerably  from  city  to  city— from 
less  than  $5,00  per  Mcf  to  more  than  $8.00. 

Natural  gas  producers'  proportion  of  reve- 
nues from  end-user  sales  increased  from 
1970  to  1981  (from  26  percent  to  53  percent). 
The  pipelines'  share  declined  (from  29  per- 
cent to  25  percent),  and  the  distributors' 
share  declined  (from  45  percent  to  21  per- 
cent). 

The  Energy  Information  Administration 
projects  that  average  residential  rates  will 


•Energy  Information  Administration.  Short- 
Term  Energy  Outlook.  EKDE  EIA-0202  i82  3Q). 
Aug  1982.  p.4.  Thu  estimate  represents  the  middle 
of  three  cases  projected  by  ElA,  based  on  different 
assumptions  of  future  world  oil  prices.  Prices  are 
shown  in  current  dollars. 


increase  20  percent  from  the  first  quarter  of 
1982  to  the  first  quarter  of  1983.  Increases 
in  individual  cities  will  reportedly  vary  con- 
siderably. 

CHAPTER  3:  WHY  HAVE  PRICES  INCREASED? 

Although  natural  gas  end-user  price  in- 
creases are  not  a  new  phenomenon,  the  re- 
ported magnitude  of  expected  increased  in 
some  cities  is  unusual.  This  chapter  exam- 
ines various  reasons  which  could  account  for 
some  portions  of  the  increases.  It  addresses 
the  factors  which  affect:  (a)  prices  charged 
to  pipelines,  (b)  prices  charged  to  distribu- 
tors, and  (c)  prices  charged  to  end-users. 

In  this  preliminary  analysis,  we  did  not  at- 
tempt to  determine  the  contribution  of  each 
factor  nor  to  determine  which  factors  are 
most  important  in  various  localities. 
PricM  charged  to  pipelines 
Pipeline    purchases    from    producers   are 
governed  by  the  Natural  Gas  Policy  Act  of 
1978.  The  act  established  eight  major  price 
categories,  covered  by  Sections  102  through 
109,»  and  additional  sub-categories  depend- 
ing on  when  a  well  is  drilled,  how  deep  the 
well  is,  when  and  where  the  gas  was  con- 
tracted  for,  and  other  criteria.   Allowable 
prices  for  these  categories  vary  widely.  This 
section  discusses  factors  which  affect  prices 
charged  to  pipelines,  including  prices  and 
quantities  of  domestic  purchases  from  pro- 
ducers and  of  purchases  of  imported  gas. 
Domestic  purchases 
Piplines  purchase  gas  from  various  NGPA 
categories  and  at  various  prices.  The  pipe- 
lines' average  cost  of  gas  in  a  time  period  de- 
pends on  both  prices  and  quantities.  Both 
the  quantity  of  gas  in  each  catagory  and  the 
average  price  paid  vary,  as  shown  in  table  4 
for  major  pipelines'  projected  purchases  for 
2  successive  years.  (These  data  were  com- 
piled by  the  Energy  Information  Adminis- 
tration from  pipeline  filings  at  FERC,  based 
on  pipelines'  projections  of  gas  purchases  in 
future  periods. ) 

The  total  quantity  increased  by  2  percent. 
But  the  quantity  of  old  (sections  104  and 
106)  gas  contracted  for  in  1972  or  earlier  de- 
clined 15  percent,  while  the  quantity  of  sec- 
tion 102  gas  increased  18  percent  and  the 
quantity  of  high-cost  (section  107)  gas  in- 
creased 70  percent. 

The  average  price  increased  17  percent 
(adjusted  for  inflation).  The  average  price 
of  old  gas  contracted  for  in  1973  and  later 
declined  1  percent,  old  gas  contracted  for  in 
1972  or  earlier  increased  2  percent,  and 
high-cost  gas  increased  18  percent. 
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•  The  NGPAs  definitions  of  the  major  price  cate- 
gories are  complicated.  The  following  definitions 
are  general  descriptions  only  Section  102  covers 
gas  from  new  onshore  reservoirs,  new  wells  at  a 
minimum  distance  or  depth  from  an  existing  well, 
and  certain  Outer  ContlnenUl  Shelf  reservoirs' 
Section  103  covers  gas  from  new  wells  less  than  a 
minimum  distance  or  depth  from  an  existing  well. 
Section  104  covers  gas  from  wells  dedicated  to  Inter- 
stale  commerce  as  of  the  date  of  enactment  of 
NGPA.  Section  105  covers  gas  under  existing  Intra- 
state contracu  as  of  the  date  of  enactment.  Section 
108  covers  gas  under  rollover  contracts.  "  both 
inter  and  Intrastate;  such  a  contract  Is  entered  Into 
on  or  after  the  dale  of  enactment  for  gas  that  was 
subject  to  an  earlier  contract  thai  expired  at  the 
end  of  a  fixed  term.  Section  107  covers  high-cost 
natural  gas.  from  wells  at  a  depth  of  15.000  or  more 
feet  and  three  other  sources  specified  In  the  act  or 
from  other  sources  determined  by  FERC  to  present 
extraordinary  costs  or  risks.  Section  108  covers  gas 
from  stripper"  wells  producing  less  than  60  Mcf 
per  day  under  normal  conditions  or  more  than  60 
Mcf  per  day  due  to  enhanced  recovery  techniques. 
Section  109  covers  gas  not  covered  by  any  other 
price  provision. 


The  increase  in  the  average  price,  from 
$2.01  to  $2.35  (adjusted  for  inflation),  re- 
flects both  changes  in  proportionate  quanti- 
ties and  changes  in  prices.  To  provide  some 
perspective  on  the  relative  importance  of 
price  and  proportions,  we  compared  the 
actual  prices  and  quantities  for  1981  with 
two  alternatives.  First,  we  calculated  the  av- 
erage price  of  buying  the  1981  volumes  at 
the  1982  prices,  to  illustrate  the  importance 
of  changes  in  price;  the  average  price  went 
from  $2.01  to  $2.10.  Secondly,  we  calculated 
the  average  price  of  buying  the  1982  vol- 
umes at  the  1981  prices,  to  illustrate  the  im- 
portance of  changes  in  proportions:  the  av- 
erage price  went  from  $2.01  to  $2.22. 

The  overall  increase  of  $0.34  per  Mcf  may 
be  compared  with  the  1981  quantities/1982 
prices  increase  of  $0.09  and  the  1982  quanti- 
ties/1981 prices  increase  of  $0.21.  The 
changes  in  proportionate  quantities  appear 
to  account  for  about  twice  as  much  of  the 
overall  change  as  the  price  changes.  Even 
after  the  7-percent  inflation  rate  between 
the  two  periods  is  considered,  the  changes  in 
proportionate  quantities  appear  to  account 
for  at  least  half  the  overall  change.  (These 
results  relate  only  to  the  two  periods,  cited 
above  and  would  not  necessarily  hold  true 
for  other  periods. ) 

The  overall  changes  in  quantities  and 
prices  reflect  many  factors,  including  in- 
creases in  maximum  lawful  prices  under  the 
Natural  Gas  Policy  Act,  the  establishment 
of  incentive  prices  under  section  107.  the 
natural  decline  of  gas  reservoirs,  recategori- 
zation  of  gas  from  one  sub-category  to  an- 
other, the  operation  of  certain  clauses  in 
producer-pipeline  contracu.  and  the  effec- 
tiveness of  Federal  regulation. 

TABLE  4.-PR0JECTED  NATURAL  GAS  WELLHEAD  PUR- 
CHASE VOLUMES  AND  PRICES  FOR  MAJOR  INTERSTATE 
PIPELINE  COMPANIES,  1981  AND  1982 
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Increased  ceiling  prices 
The  Natural  Gas  Policy  Act  of  1978  pro- 
vided for  regular  increases  in  the  maximum 
lawful  price  for  most  gas.  In  many  catego- 
ries the  increase  was  tied  to  the  rate  of  in- 
flation. But  for  section  102  (new  natural 
gas)  it  was  allowed  to  increase  at  an  annual 
rate  of  3.5  percent  faster  than  inflation 
through  April  20,  1981,  and  at  an  annual 
rate  of  4.0  percent  faster  than  inflation 
through  December  31,  1984:  on  that  date 
section  102  and  certain  other  gas  will  be 
freed  of  Federal  price  controls. 

Based  on  these  factors,  ceiling  prices  in- 
creased between  December  1978  and  Decem- 


ber 1982  by  38  percent  for  most  categories 
and  by  58  percent  for  section  102.  (See  table 
5.)  These  ceiling  price  increases  promptly 
result  in  increased  prices  to  pipelines,  in 
many  cases,  because  many  producer-pipeline 
contracts  obligate  the  purchaser  to  pay  the 
"highest  regulated  rate." 

TABLE  5  -MAXIMUM  LAWFUL  PRICES  FOR  SELECTED 
CATEGORIES  OF  NATURAL  GAS,  DECEMBER  1978  AND  1982 


Section  am)  utegory  ol  gas 


Miimun  iMliil  pnct 
per  fflion  Blus 

Decembei    Decemlier 
1978  1962 


102  New  nitutal  gas  certain  Outer  Continental  Shetl 

(as  S208  S327 

lOj  New  onslwe  production  wells  1 97  2  71 

104  and  106(11    (listing  mierslate  ml  inttsUle 
contracts 

Post  1974  gas  1 63  2  24 

1973-74  tMnmufligis  (large  producers)  106  145 

InKistale  rolkNer  gis  0  60  0  83 

Mmnmffl  ran  ns  <  020  028 

107|c)(5)  Gas  prtdKtd  Horn  ligM  tonutms  (>)  542 

108  Slrippef  gas 2  22  3  51 

'  Price  ejpressed  a  terms  o<  Md 

'  UK.  by  Order  99  Aug  15  1980.  set  the  maiimum  lawful  price  lor  gas 
produced  'rom  tight  formitiofts  at  the  lesser  ot  the  negotiated  contract  price  or 
200  percent  ol  the  Section  103  maiimum  prict  Die  minmum  price  generally 
ipplies  on  or  alter  July  16.  1979 

Source  fERC 

Incentive  prices  for  high-cost  gas 

Among  the  major  pricing  categories  estab- 
lished by  the  1978  act  is  section  107.  High- 
Cost  Gas.  The  act  defined  high-cost  gas  to 
include:  gas  produced  from  a  well  deeper 
than  15,000  feet  (if  drilling  began  on/or 
after  Feb.  19.  1977):  gas  produced  from 
geopressured  brine,  released  naturally  from 
coal  seams,  and  produced  from  Devonian 
shale:  and  other  gas  "produced  under  such 
other  conditions  as  the  Commission  deter- 
mines to  present  extraordinary  risks  or 
costs." 

The  act  provides  that  the  price  for  deep 
gas  be  limited  to  the  section  102  ceiling 
price  ($3.27  per  MmBtu  in  Dec.  1982),  and 
authorized  the  Commission  to  prescribe 
higher  prices  for  any  high-cost  gas  "to  the 
extent  that  such  special  price  is  necessary  to 
provide  reasonable  incentives  for  the  pro- 
duction of  such  high-cost  natural  gas." 

The  Commission  issued  a  regulation  in 
November  1979,  pursuant  to  the  NGPA, 
which  removed  Federal  price  ceilings  for 
deep  gas  and  gas  from  the  other  three 
sources  cited  in  the  act.  It  issued  another 
regulation  in  August  1980  which  established 
an  incentive  price  for  gas  produced  from 
tight  formations  (geological  structures 
which  allow  gas  to  seep  out  slowly,  under 
normal  conditions).  It  set  a  maximum  price 
for  such  gas  at  twice  the  ceiling  price  for 
section  103  gas  equal  to  2  x  $2.71  =  $5.42  in 
December  1982).'° 

According  to  EIA's  analysis  of  pipelines' 
projected  purchases  by  volume,  high-cost 
gas  constituted  4  percent  in  mid-1981  and  6 
percent  in  mid-1982.  For  five  pipelines,  how- 
ever, high-cost  gas  constituted  10  to  15  per- 
cent of  all  projected  purchases.  Pipelines  ex- 
pected to  an  average  of  $6.12  per  MmBtu 
for  all  high-cost  gas  in  mid-1981  and  $7.24  in 
mid-1982  (both  in  January  1982  dollars). 
These  prices  are  considerably  higher  than 
the  average  prices  for  all  wellhead  pur- 
chases ($2,01  in  mid-1981  and  $2.35  in  mid- 
1982)."  Therefore,  high-cost  gas  constitutes 


a  relatively   large  proportion  of  total  gas 
costs  for  some  pipelines. 

In  an  earlier  study,  we  found  that  high 
cost  gas  constituted  from  none  to  40  percent 
of  all  projected  wellhead  purchase  costs  for 
20  pipelines.  This  gas  accounted  for  5  per- 
cent or  less  for  six  companies,  6  to  25  per- 
cent for  eight  companies,  and  26  percent  or 
more  for  six  companies. '  ^ 

Depletion  of  old  fields 

A  reservoir  contains  a  given  quantity  of 
natural  gas.  The  amount  of  gas  that  can  be 
produced  economically  from  a  reservoir  gen- 
erally declines  each  year.  The  productive 
life  of  a  reservior  varies,  depending  on  geol- 
ogy and  other  factors:  an  individual  well 
may  produce  economically  for  a  few  years 
or  for  20  years  or  more.  Thus,  to  maintain  a 
stable  gas  supply,  the  continuing  depletion 
of  existing  reservoirs  is  balanced  by  the  ad- 
dition of  new  reservoirs. 

This  turnover  can  lead  to  higher  prices  be- 
cause production  from  the  older  reservoirs 
generally  commands  a  lower  price  than  pro- 
duction from  the  newer  reservoirs.  As  previ- 
ously noted  in  table  4  (page  12),  expected 
prices  in  mid-1982  were  $0.91  per  Mcf  for 
gas  contracted  for  in  1972  or  earlier.  $1.71 
for  gas  contracted  for  between  1973  and 
1977.  $3.20  for  new  gas  (section  102),  and 
$7.24  for  high-cost  gas. 

Recategorization  of  gas 

Because  of  the  numerous  pricing  catego- 
ries under  the  Natural  Gas  Policy  Act,  and 
the  differences  in  maximum  lawful  prices,  a 
producer  has  an  incentive  to  try  to  get  each 
well  qualified  to  receive  the  highest  possible 
price.  The  act— in  section  101(b)(5)— pro- 
vides that  gas  qualifying  for  more  than  one 
price  category  may  be  priced  according  to 
the  highest  applicable  price  category. 

Moreover,  the  act  and  FERC  regulations 
provide  that  gas  produced  from  a  well  may 
qualify  for  an  increased  price  under  speci- 
fied circumstances.  For  example,  applica- 
tion of  production  enhancement  techniques 
to  a  well  may  permit  a  producer  to  charge  a 
higher  price  than  would  otherwise  be  per- 
mitted. As  of  Augtist  1.  1982.  according  to 
FERC  data.  FERC  had  been  notified  that 
enhanced  recovery  techniques  have  l)een  ap- 
plied to  432  wells,  thus  permitting  gas  from 
these  wells  to  receive  a  higher  price  than 
they  would  otherwise  qualify  for. 

There  have  been  conflicting  reports  about 
the  extent  to  which  gas  has  been  recategor- 
ized  from  a  lower  to  a  higher  price.  This 
phenomenon  has  been  called  "category 
creep."  Based  on  these  reports,  it  is  not 
clear  to  what  extent  recategorization  has  in- 
creased prices, 

A  June  1981  study  of  wellhead  price  in- 
creases concluded  that  an  "unexpectedly 
high"  price  for  gas  contracted  for  before  en- 
actment of  NGPA  appeared  to  be  due.  in 
part,  "to  a  change  in  the  mix  of  gas  within 
the  price  subcategories  •  •  *.  The  lower 
priced  ones  disappear  more  quickly  than  the 
higher  priced  ones.  and.  in  fact,  there  may 
be  some  shifting  of  volumes  into  the  higher 
priced  groups."  " 


"See  44  Fed  Reg.  61.050  (1979)  and  44  Fed.  Reg. 
56.034(1980). 

"  Energy  Information  Administration.  "An  Anal- 
ysis of  Post-NGPA  Interstate  Pipeline  Wellhead 


Purchases."  DOE/EIA-0357.  Sept.  1982.  pp  6  and 
28. 

"  "Pipeline  Purchases  of  High-Cost  Natural  Gas: 
Extent  and  Contested  Issues.  "  EMD-B2-S3.  Apr.  6. 
1982.  pp.  10  and  11. 

"  EUlmond  R.  DuPont  *  Associates.  ■Preliminary 
Assessment  of  Gas  Rate  Changes  under  NGPA." 
June  26.  1981.  pp.  7  and  9.  This  study  was  prepared 
under  contract  for  the  American  Gas  Association. 


In  its  Novemljer  1982  report.  EIA  stated: 
""To  the  extent  that  such  an  effect  can  be 
estimated,  the  data  examined  and  presented 
in  this  report  provide  no  evidence  that  there 
has  been  any  substantial  degree  of  gas  re- 
classification in  the  period  studied.""  '♦  How- 
ever, it  should  be  noted  that  EIAs  defini- 
tion of  ""category  creep"'  is  more  limited 
than  that  used  elsewhere.  EIA  notes  that  it 
has  l>een  "hypothesized  that  some  natural 
gas  producers  have  been  able  to  reclassify 
old  gas  volumes  as  new  gas  by  drilling  new 
development  wells  in  old  fields— often  re- 
ferred to  as  category  creep.'"  This  defini- 
tion does  not  include  recategorization  of 
flowing  gas. 

Clauses  in  producer-pipeline  contracts 

Contracts  for  the  purchase  of  gas  at  the 
wellhead  define  the  long-term  relationship 
between  the  producers  of  gas  and  the  pur- 
chasers—primarily pipeline  companies— and 
in  large  part  determine  the  cost  of  gas  to 
distributors  and  end-users.  The  producer- 
pipeline  contract  specifies  the  terms  and 
conditions  of  the  gas  sale.  Among  other 
things,  the  contract  generally  stipulates  (1) 
the  duration  of  the  purchase  agreement;  (2) 
the  price,  including  initial  rate  and  price  es- 
calation provisions,  the  treatment  of  taxes, 
royalty  payments,'  and  deregulation  clauses, 
if  any:  (3)  the  delivery  rate— daily,  monthly, 
and  annual  purchase  (or  "take")  obligations 
and  any  makeup  provisions:  (4)  the  quantity 
of  gas  or  acreage  committed:  (5)  the  gather- 
ing, processing,  and  delivery  of  the  gas:  and 
(6)  the  quality  and  measurement  of  the  gas. 

Contracts  reflect  the  relative  bargaining 
leverage  of  producers  and  pipeline  compa- 
nies at  a  given  time.  This  bargaining  rela- 
tionship has  shifted  over  the  years  to  adjust 
to  changes  in  the  overall  supply  and 
demand  lor  gas  both  nationally  and  in  spe- 
cific regional  markets,  the  regulatory  envi- 
ronment, and  internal  producer  and  pipeline 
corporate  policies.  Because  pipelines  may 
have  more  than  one  contract  with  a  produc- 
er, a  specific  producer-pipeline  contractual 
relationship  can  be  viewed  in  the  context  of 
a  web  of  existing  and  prospective  contracts. 

Natural  gas  contracts— like  other  con- 
tracts—represent a  compromise  between  the 
conflicting  bargaining  positions  of  the  seller 
(the  producer)  and  the  buyer  (the  pipeline). 
The  producer  has  certain  objectives  in  nego- 
tiating a  contract,  as  does  the  pipeline  com- 
pany. The  producer  tries  to  obtain,  among 
other  things,  the  highest  possible  contract 
price  and  large  daily  pipeline  gas  purchase 
obligations  (a  high  contract  price  provides 
little  revenue  if  the  pipeline  purchases  only 
a  small  daily  volume).  In  contrast,  the  pipe- 
line desires  large  gas  reserves  under  long- 
term  contracts  at  a  lower  price  and  mini- 
mum daily  purchase  obligations.  This  allows 
the  pipeline  to  provide  its  customers  a 
secure,  stable  supply  of  gas. 

Contracting  practices  appear  to  respond 
to  changes  in  the  overall  market  for  gas. 
For  example,  in  the  early  years  of  the  in- 
dustry when  gas  supplies  were  abundant, 
the  demand  for  gas  was  limited  because 
there  was  not  yet  a  well  developed  pipeline 
system  to  bring  the  gas  from  the  field  to 
urban  markets.  As  a  result,  contracts  gener- 
ally reflected  the  strong  bargaining  position 
of  the  pipeline.  They  were  often  long-term 
contracts,  with  low  prices  and  low  daily  pur- 
chase obligations. 


'♦EIA  'An  Analysis  of  Post-NGPA  Interstate 
Pipeline  Wellhead  Purchases.  DOE/EIA-03S7. 
September  982.  p.  x. 
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However,  in  later  years,  especially  In  the 
early  1970s,  with  the  increase  demand  for 
gas  and  a  limited  supply  of  new  reserves, 
the  relative  bargaining  strength  shifted  to 
producers.  Producers  were  able  to  incorpo- 
rate into  their  contracts  higher  purchase 
obligations,  prices  at  maximum  allowed 
levels,  and  more  frequent  price  redetermina- 
tions. More  recently  the  pendulum  has 
swxing  again,  and  pipelines  have  now  been 
able  to  incorporate  lower  purchase  obliga- 
tions, provisions  allowing  purchasers  to 
lower  contract  prices,  and  more  favorable 
price  escalation  terms  into  contracts. 

Other  factors  that  affect  the  bargaining 
relationship  are  1 1 )  the  number  of  pipelines 
competing  for  gas  in  a  specific  producing 
area.  (2)  the  size  of  the  reserves,  and  (3)  dif- 
fering corporate  perceptions  of  the  future 
gas  market  and  regulatory  environment. 

The  universe  of  contracts  is  quite  large. 
An  estimated  20.000  mostly  pre-NGPA  inter- 
state contracts  are  on  file  at  FERC."  Al- 
though most  producers  are  no  longer  re- 
quired to  file  contracts.  FERC's  Chairman 
estimated  a  year  ago  that  l)etween  9.000  and 
10,000  contracts  had  been  executed  since 
the  enactment  of  NGPA,  covering  new  gas 
sales.'*  At  any  time,  a  pipeline  may  have 
hundreds  or  thousands  of  contracts  with  gas 
producers.  Further  complicating  this  situa- 
tion is  the  fact  that  a  pipeline  will  often 
have  several  different  gas  contracts  with  an 
individual  producer. 

As  noted  above,  many  contracts  obligate 
the  pipeline  to  pay  the  highest  regulated 
rate."  Two  other  types  of  clauses  which 
have  received  considerable  attention  recent- 
ly are  •  taXe-orpay"  clauses  and  •market- 
ouf  clauses.  The  former  require  the  pur- 
chaser to  pay  the  producer  an  amount  based 
on  a  stated  proportion  of  a  well's  potential 
or  actual  output— even  if  the  purchaser 
chooses  not  to  accept  the  entire  quantity: 
however,  such  clauses  often  allow  the  pur- 
chaser to  accept  the  paid-for  gas  in  subse- 
quent years.  The  latter  allow  the  purchaser 
to  offer  the  producer  a  lower  price,  if  the 
existing  price  has  made  the  gas  unmarket- 
able: however,  such  clauses  often  allow  the 
producer  to  try  to  find  another  purchaser. 

During  the  early  and  mid-1970s  interstate 
pipelines  could  not  always  supply  as  much 
gas  as  their  customers  wanted.  As  will  be  ex- 
plained more  fully  in  the  following  chapter, 
they  were  subject  to  Federal  price  ceilings, 
which  kept  their  prices  lower  than  the 
levels  which  could  be  paid  by  intrastate 
pipelines.  One  way  of  redressing  this  imbal- 
ance was  for  the  interstate  pipelines  to  bar- 
gain on  the  basis  of  'non-price  "  contract 
terms,  for  example,  take-or-pay  clauses." 


December  10,  1982 


'» In  general,  small  producer  contracts,  intrastate 
contracts,  and  contracts  for  onshore  gas  executed 
after  the  enactment  of  the  NGPA  are  not  on  file  at 
PERC  Some  postNGPA  contracts  for  new  off- 
shore gas  are  on  file  at  FERC.  See  Decision  Analy- 
sis Corportion.  Analysis  of  Natural  Gas  Producer/ 
Interstate  Pipeline  Contracts.  ■  July  I.  1981,  p.  2. 

"Based  on  wel!  determinations  filed  with  FERC 
since  Dec.  1.  1978.  This  estimate  appears  in  a  Nov 
20.  1981.  letter  to  Philip  R.  Sharp.  Chairman.  Sub- 
committee on  Fossil  and  Synthetic  Fuels.  House 
Committee  on  Energy  and  Commerce,  from  CM. 
Butler  III.  Chairman.  Federal  Energy  Regulatory 
Commission. 

"Non-price"  is  technically  a  misnomer.  Such 
clauses  do  not  relate  to  current  prices,  but  they  do 
relate  to  future  prices,  current  and  future  quanti- 
ties, and  other  conditions. 


"Take"  obligations  became  increasingly 
strict  during  the  1970's.  In  some  cases  the 
purchasers  were  obligated  to  pay  for  80  or 
90  percent  of  the  output  of  a  well.  Only  in 
the  last  couple  of  years  have  "take"  obliga- 
tions become  less  strict  or  tempered  by  the 
presence  of  "market-out"  clauses.  "  Howev- 
er, the  high  'take  "  obligations  in  contracts 
signed  throughout  the  last  decade  or  more 
remain  in  effect  unless  renegotiated. 

The  effects  of  high  -take "  obligations 
have  received  considerable  attention.  Exam- 
ples of  the  operation  of  such  clauses  have 
been  noted  in  two  regions. 

In  the  Hugoton  field  (in  southwest 
Kansas,  Oklahoma,  and  Texas),  several 
pipelines  have  reduced  their  purchases  of 
gas— much  of  which  sells  for  as  little  as 
$0.50  per  Mcf  and  are  instead  purchasing 
domestic  and  imported  gas  at  $5.00  or  more 
[>er  Mcf,  according  to  Kansas  State  and 
pipeline  company  representatives. 

In  Appalachia,  Columbia  Pipeline  has 
stopped  accepting  gas  from  21.000  small 
wells,  whose  prices  are  as  low  as  $0.45  per 
Mcf.  while  continuing  to  buy  gas  from 
southwestern  producers  for  up  to  $8.30  per 
Mcf.  according  to  a  company  official.  He 
stated  that  the  wells  were  "shut-in"  for  Xye- 
tween  90  and  150  days  and  that  the  compa- 
ny also  shut-in  its  own  wells  in  Appalachia 
during  the  period. 

There  are  several  possible  reasons  why 
pipelines— when  they  expect  to  need  less  gas 
than  they  could  purchase  under  existing 
contracts— may  choose  to  forego  relatively 
inexpensive  gas  and.  instead,  purchase  rela- 
tively expensive  gas.  First,  as  a  general  rule, 
the  more  expensive  gas  is  likely  to  be  cov- 
ered by  contracts  with  higher  "take  "  obliga- 
tions. This  occurs  because  take-or-pay 
clauses  became  more  prevalent  during  the 
last  decade  or  so,  at  the  same  time  that 
maximum  lawful  prices  were  being  in- 
creased. 

Second,  pipelines  may  prefer  to  buy  gas 
from  their  own  affiliated  producers  or  pro- 
duction subsidiaries,  rather  than  from  unaf- 
filiated producers.  This  could  cause  pipe- 
lines to  buy  relatively  expensive  gas  because 
pipeline  involvement  in  gas  production  has 
increased  in  recent  years,  at  the  same  time 
that  maximum  lawful  prices  were  being  in- 
creased. Third,  pipelines  may  be  willing  to 
pay  higher  prices  to  develop  or  retain  the 
good  will  of  producers  on  whom  they  may 
depend  in  various  producing  regions. 

Finally,  pipelines'  purchases  may  be  influ- 
enced by  the  nature  of  Federal  regulation. 
Pipeline  tariff  rates  are  established  at  least 
every  3  years  based  on  a  cost-of-service 
review.  One  aspect  of  such  a  review  is  a  de- 
termination of  the  cost  of  gas  purchased  by 
the  pipeline  for  resale.  Recognizing  that 
purchased  gas  costs  would  likely  change 
more  frequently  than  every  3  years,  pipe- 
lines were  allowed,  starting  in  1972.  to 
adjust  their  rates  in  the  intervening  period. 
A  pipeline's  request  to  change  its  base  tariff 
rates  to  reflect  purchased  gas  costs  is  known 
as  a  purchased  gas  adjustment  filing.  Most 
lnt<;r8tate  pipelines  file  an  application  every 
6  months,  while  the  remainder  file  annual- 
ly. These  filings  are  subject  to  FERC  review 
and  approval. 


"Energy  Information  Administration.  "Natural 
Gas  Pipeline/Producer  Contracts:  A  Preliminary 
Analysis.  December  1981.  DOE/EIA-0312.  and 
Natural  Gas  Producer/Pipeline  Contracts  and 
Their  Potential  Impacts  on  the  Natural  Gas 
Marlcet:  An  Analysis  of  the  Natural  Gas  Policy  Act 
and  Several  Alternatives."  Part  2.  June  1982.  DOE/ 
EIA-0300. 


In  the  situation  where  a  pipeline  is  con- 
tractually obligated  to  pay  for  more  gas 
than  it  needs,  if  the  pipeline  pays  for  and 
receives  gas  from  a  producer,  it  can  general- 
ly recover  iu  costs  through  a  purchased-gas 
adjustment  filing  every  6  months  according 
to  FERC  officials.  However,  if  a  pipeline 
pays  for  but  does  not  receive  the  gas.  it 
cannot  promptly  recover  such  "pre-pay- 
ments".  Only  after  it  receives  the  gas  can  it 
recover  these  "prepayments"  through  a 
purchased-gas  adjustment  flMng. 

In  the  meantime,  the  pipeline  can  add  the 
"pre-payments  "  to  a  specified  account  in  its 
rate  base  and  earn  a  rate  of  return  on  them. 
Therefore,  to  maintain  cash  flow,  a  pipeline 
may  prefer  to  buy  more  expensive  gas  and 
recover  its  costs  semi-annually,  but  incur 
any  "pre-payments "  on  less  expensive  gas 
and  recover  these  costs  later.  To  the  extent 
that  "take-or-pay"  and  other  contract 
clauses  influence  a  pipeline  to  buy  more  ex- 
perisive  gas  and  forego  less  expensive  gas, 
such  clauses  will  contribute  to  an  increase 
in  the  pipeline's  average  gas  costs. 

Federal  regulation 
Violation  of  Federal  or  State  laws  relating 
to  prices  received  by  producers  or  prices 
paid  by  pipelines  could  also  result  in  price 
increases.  NGPA  specifies  maximum  lawful 
prices  to  be  received  by  producers.  It  also 
specifies  certain  standards  to  govern  pipe- 
line purchases,  including  purchases  from  en- 
tities affiliated  with  a  pipeline.  FERC  is  re- 
sponsible for  compliance  and  enforcement 
with  both  types  of  regulation.  If  there  were 
violations  of  either  type  of  regulation,  end- 
user  prices  would  presumably  be  increased. 

According  to  FERC  data,  it  was  found 
that  too  high  a  price  had  been  charged  at 
about  1,300  wells  as  of  October  31,  1982,  and 
about  $39  million  had  been  refunded  since 
NGPA's  enactment.  <This  amount  may  be 
compared  to  total  producer  revenues  in  1981 
of  about  $42  billion— 20.4  Tcf  of  marketed 
production  x  $2.06  per  Mcf  average  well- 
head price.) 

In  addition.  FERC  regulates  prices  paid 
by  pipelines.  Section  601(b)  of  NGPA  gener- 
ally provides  that  producer-pipeline  well- 
head transactions  are  considered  to  be  just 
and  reasonable  if  the  price  does  not  exceed 
the  maximum  price  authorized  by  Title  I  or 
if  there  is  no  ceiling  for  that  category. 
Under  section  601(c)  interstate  pipelines 
may  pass  through  costs  of  natural  gas  pur- 
chased if  the  price,  deemed  "just  and  rea- 
sonable" under  section  601(b).  is  not  exces- 
sive due  to  "fraud,  abuse,  or  similar 
grounds."  The  meaning  of  this  "fraud 
standard  "  is  highly  controversial  and  affects 
pipelines'  authority  to  pass  through  hun- 
dreds of  millions  or  even  billions  of  dollars. 

As  we  reported  in  April  1982,  six  pipeline 
company  purchased-gas  adjustment  filings 
were  protested  in  1981  because  of  issues  re- 
lating to  the  purchase  of  deregulated  gas.'* 
Protesters  contended,  in  part,  that  ( 1 )  prices 
paid  for  deregulated  gas  were  too  high  in  re- 
lation to  prices  for  competing  fuels;  (2) 
prices  paid  to  pipeline  affiliates  were  too 
high;  and  (3)  pipelines  bought  more  deregu- 
lated gas  than  they  needed. 

The  pipeline  companies  involved  in  the  six 
cases  responded,  in  part,  that  ( 1 )  the  dereg- 
ulated gas  was  purchased  to  obtain  ade- 
quate reserves  for  their  customers:  (2)  the 
protesters  did  not  show  that  the  purchases 
were  unwarranted;  and  (3)  the  protesters 


"  "Pipeline  Purchases  of  High-Cost  Natural  Gas: 
Extent  and  Contested  Issues. "  EMD-82-53.  Apr  6 
1982. 
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were  attempting  to  reimpose  price  ceilings 
on  deregulated  gas. 

In  February  1982.  FERC  issued  a  policy 
statement  on  its  interpretation  of  the 
NGPA's  provisions  relating  to  pipeline  pass- 
through  of  purchase  gas  costs  as  guidance 
for  the  disposition  of  proceedings  where  the 
fraud  standard  is  an  issue. »"  The  Commis- 
sion stated  that  the  general  policy  state- 
ment does  not  have  the  force  of  law,  but  "'is 
an  articulation  of  the  Commission"s  tenta- 
tive intention  which  will  be  followed  unless 
circumstances  demonstrate  the  policy  to  be 
inappropriate."' 

FERC  said  that  it  intended  to  limit  the 
fraud  standard  to  consideration  of  whether 
the  price  paid  by  an  interstate  pipeline  was 
excessive  due  to  misrepresentation,  includ- 
ing a  positive  statement  of  fact  or  an  omis- 
sion of  a  material  fact.  It  stated  that  the 
fraud  standard  is  not  a  market-ordering 
device  and  that  there  is  nothing  within  the 
1978  act  nor  its  legislative  history  enabling 
it  to  disallow  pass-through  of  prices  due  to 
imprudence.  FERC  concluded  that  the 
fraud  standard  does  not  include  imprudent 
business  judgment  about  how  much  a  pipe- 
line should  pay  for  gas.  More  recently,  how- 
ever, PERC  indicated  that  it  may  consider 
questions  of  prudence  of  pipeline  pur- 
chases." 

Of/ier/acfors 

FERC  has  l)een  criticized  for  its  part  in 
several  decisions  which  have  allowed  gas 
price  increases  to  pipelines.'^ 

In  March  1979  FERC  reversed  its  month- 
earlier  proposal  and  allowed  the  1978  act  to 
trigger  "area  rate  clauses."'  These  clauses 
may  allow  producers  to  charge  as  much  as 
other  producers  in  an  area.  (44  Fed.  Reg. 
16.895(1979).) 

In  July  1980,  FERC  permitted  producers 
to  obtain  a  higher  wellhead  price  retroac- 
tive to  December  1.  1978,  based  on  a  change 
in  measuring  the  heat  content  of  gas.  (45 
Fed.  Reg.  49,077(1980).) 

In  Augtist  1980,  FERC  decided  to  allow 
pipelines  to  collect  NGPA  rates  for  gas  pro- 
duced by  pipeline  affiliates.  (45  Fed.  Reg. 
53.091  (1980).) 

Imported  gas  purchases 

Natural  gas  has  t>een  imported,  primarily 
from  Canada,  for  many  years.  In  the  last 
few  years,  imports  have  constituted  about  5 
percent  of  total  national  supplies,  but  much 
higher  proportions  for  some  pipelines  and 
distributors. 

Quantities  of  imported  gas— from  Algeria, 
Canada,  and  Mexico— changed  little  be- 
tween 1978  and  1981.  (See  table  6.)  However, 
prices  increased  significantly  between  1978 
and  1981. 

TABLE  6.-Natural  Gas  Imports,  1978-81 
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■■  In  connection  with  a  purchased-gas  adjustment 
filing  of  Tennessee  Gas  Pipeline  (TA82-2-9).  the 
Commission  stated  that  it  may  consider  questions 
of  prudence  as  part  of  a  pipeline's  cost-of-service 
review. 

"  A  critical  assessment  of  FERC's  role  In  these 
and  other  actions  Is  contained  in  "Comments  of  the 
Citizen/Labor  Energy  Coalition  Regarding  Notice 
of  Inquiry."  Docket  No.  RM82-26-000.  Impact  of 
the  NGPA  on  Current  and  Projected  Natural  Gas 
Markets.  Aug.  26,  1982.  pp.  5  and  6  and  App.  A. 
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Sana  lUBB  Inlamatwi  Adminislrjliofi.  "US  Immrts  and  bipocts  ol 
Natuial  Gx.  1981'   OOE/E1A-01B<(81).  lune  1982 

The  price  of  imports  was  above  the  aver- 
age well-head  price  of  domestic  gas  during 
these  years.  Domestic  gas,  on  the  average, 
cost  $0.90  per  Mcf  in  1978,  $1.18  in  1979, 
$1.60  in  1980,  and  $2.06  in  1981." 

A  notable  development  relating  to  gas  im- 
ports is  the  proposal  by  Panhandle  Eastern 
Pipeline  to  import  liquefied  natural  gas 
from  Algeria.  This  gas  would  cost  more  than 
$7.00  per  MmBtu  when  landed  in  Louisiana 
and  more  than  $8.50  per  MmBtu  when  de- 
livered to  distribution  companies  in  the  mid- 
west, according  to  the  representative  of  one 
such  company. 

Based  in  part  on  Panhandle's  stated  plans 
to  import  this  gas,  some  distributors  have 
projected  substantial  price  increases.  How- 
ever, the  imports  are  being  contested  and  it 
is  not  clear  how  much  of  the  gas  will  be  sold 
to  distributors  and  at  what  price. 

Prices  charged  to  distributors 

Distributors  generally  buy  their  supplies 
from  the  one.  or  at  most  the  few.  pipelines 
that  serve  their  area.  Terms  of  trade  be- 
tween pipelines  and  distributors  are  not  es- 
tablished by  direct  negotiation  between  the 
parties.  Instead,  interstate  pipeline  sales  to 
distributors  are  governed  by  tariffs  ap- 
proved by  FERC;  distributors  can  be  in- 
volved in  FERC's  process  for  setting  such 
tariffs. 

These  tariffs  establish  such  conditions  as 
prices,  quantities  to  be  supplied,  and  mini- 
mum purchase  (or  "minimum  bill")  obliga- 
tions. The  price  charged  is  typically  the  av- 
erage price  of  gas  paid  by  the  pipeline  plus 
an  amount  to  cover  the  pipelines'  operating 
expenses  and  provide  a  return  on  the  pipe- 
lines' capital  investments. 

One  possible  source  of  increases  in  prices 
charged  to  distributors  is  the  triggering  of 
"minimum  bill"  provisions.  However,  repre- 
sentatives of  two  trade  associations  repre- 
senting distributors  told  us  that  they  were 
aware  of  few  significant  examples  of  "mini- 
mum bill"  provisions  being  triggered. 

Other  provisions  of  pipeline  distributor 
tariffs  may  also  restrict  the  distributors' 
flexibility  in  gas  supply.  For  example,  an  Il- 
linois distributor.  Central  Illinois  Ldght 
Company,  has  complained  to  FERC  about 
its  rate  classification  with  Panhandle  East- 
em  Pipeline.  According  to  a  company  repre- 
sentative, the  distributor  stated  that  its  cur- 
rent rate  schedule  prevents  it  from  buying 
gas  from  another  pipeline  at  a  lower  price 
and,  thus,  inhibits  the  distributor  from 
trying  to  reduce  its  gas  supply  costs. 

A  second  possible  source  is  an  increase  in 
pipeline  operating  expenses  and  rates  of 
return.  According  to  American  Gas  Associa- 


"  Energy  Information  Administration.  "Annual 
Report  to  Congress."  Vol.  2:  Energy  Statistics.  May 
1982.  DOE/EIA-0173(Bl)/2.  Uble  S3. 


tion  statistics,  the  average  pipeline  share  of 
revenue  per  Mcf  increased  at  an  average 
rate  of  15  percent  between  1970  and  1978 
and  17  percent  between  1978  and  1981.  In 
contrast,  during  these  same  two  periods  the 
average  distributor  share  of  revenue  per 
Mcf  increased  at  average  rates  of  12  percent 
and  3  percent,  respectively.  (See  table  3,  on 
p.  8.) 

Finally,  pipelines'  sales  to  distributors 
may  be  affected  by  declines  in  pipelines' 
direct  sales  to  industrial  and  electric  utility 
customers.  According  to  an  investment 
firm's  analysis,  such  sales  are  important  to 
pipelines  for  two  reasons. 

Industrial  comsumption  tends  to  l>e  less 
weather-sensitive  than  residential  consump- 
tion. This  ""demand  constancy  not  only 
allows  the  pipeline  to  operate  more  effi- 
ciently, but  also  to  amortize  its  operating 
costs  over  a  larger  numl)er  of  units."  spread 
fairly  evenly  over  the  year.  "Loss  of  indus- 
trial load  disrupts  this  balance,  increases  a 
system"s  weather  sensitivity,  and  forces  op- 
erating cost  recovery  onto  fewer  units,""  re- 
sulting in  an  increase  in  the  delivered  price 
of  gas. 

Moreover,  ""large  volume  sales  for  indus- 
trial consumption  or  for  electric  generation 
include  the  highest  margin  transactions 
among  pipeline  deliveries  *  •  *.'* 

The  decline  in  industrial  and  electric  utili- 
ty sales  between  1981  and  1982  may,  there- 
fore, be  working  to  increase  prices  on  pipe- 
lines sales  to  distributors. 

Prices  charged  to  end-users 

Although  prices  charged  by  producers  and 
interstate  pipelines  are  regulated  by  the 
federal  Government,  rates  charged  by  dis- 
tributors are  usually  subject  to  State  or 
local  regulation.  Accordingly,  developments 
in  this  area  are  very  diverse. 

A  significant  development  in  at  least  some 
areas  of  the  country  is  the  loss  of  industrial 
sales,  not  only  losses  already  experienced 
but  also  anticipated  losses,  which  are  due 
largely  to  switching  from  gas  to  another 
fuel— often  residual  <or  No.  6)  fuel  oil.  The 
loss  of  industrial  customers  can  affect  dis- 
tributors in  some  of  the  same  ways  that  it 
affects  pipelines— by  reducing  the  number 
of  units  which  contribute  to  paying  operat- 
ing costs  and  reducing  the  company's  oper- 
ating efficiency  by  increasing  the  company's 
weather  sensitivity. 

In  an  attempt  to  discourage  industrial 
users  from  switching  to  an  alternative  fuel, 
distribution  companies  and  State  regulators 
in  some  areas  of  the  country  are  considering 
or  have  approved  rate  schedules  that  would 
raise  rates  to  residential  users  by  a  larger 
proportion  than  rates  to  industrial  users. 
For  example,  consistent  with  the  State  of 
California's  statutes  and  guidance  from  the 
California  Public  Utility  Commission,  the 
distributor  serving  Los  Angeles  has  had 
higher  average  rates  for  Industrial  users 
than  for  residential  users.  But.  because  of 
concern  at>out  users  switching  from  gas.  the 
company  has  proposed  a  new  rate  structure 
which  would  place  more  of  the  cost  burden 
on  residential  customers.  Rates  for  industri- 
al users  which  could  switch  to  residual  fuel 
oil  would  Increase  from  $4.16  per  MmBtu  in 
January  1982  to  $5.47  in  January  1983.  a  31- 
percent   Increase.   While   residential    users 


"R.  Gamble  Baldwin  and  Robert  L.  Christensen. 
Jr..  "Large  Volume  Sales  of  Natural  Gas:  Their  Im- 
portance and  Vulnerability.  First  Boston  Corpora- 
tion. Special  Report  GT  1398.82.  Aug.  1982.  pp.  10 
and  11. 
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face  an  average  rate  increase  of  about  70 
percent,  according  to  company  officials.'' 
Conclusions 

Numerous  factors  have  contributed  to  nat- 
ural gas  price  increases  t>efore  and  since  en- 
actment of  NGPA  End-user  rates  for  natu- 
ral gas  depend  on  the  diverse  factors  affect- 
ing how  gas  is  priced  to  pipelines,  to  distrit)- 
utors.  and  to  end-users. 

Prices  paid  by  pipelines  are  based  on  pur- 
chases of  both  domestic  and  imported  gas. 
Prices  for  domestic  gas  depend  on  both  the 
quantity  of  gas  in  each  category  and  the 
price  for  each  category:  these  quantities  and 
prices,  in  turn,  are  influenced  by  many  fac- 
tors, including  (1)  the  NGPA  s  escalation 
provisions,  (2)  incentive  prices  for  high-cost 
gas.  (3)  depletion  of  old  fields.  (4)  recategor- 
ization  of  gas.  (5)  take-or-pay"  and  other 
clauses  in  producer-pipeline  contracts.  (6) 
Federal  regulations,  and  (7)  other  factors. 

Prices  paid  by  distributors  depend,  in  part, 
on  increases  in  pipeline  operating  expenses 
and  rates  of  return  and  the  loss  of  direct 
sales  to  industrial  and  electric  utility  cus- 
tomers. Prices  paid  by  end-users  depend,  in 
part,  on  the  allocation  of  cost  increases  l>e- 
tween  residential,  industrial,  and  other 
users. 

CHAPTER  4;  CURRENT  MARKET  CONDITIONS 

Reports  of  increases  in  retail  natural  gas 
prices  may  seem  incompatible  with  other  re- 
ports of  an  "excess  supply"  of  natural  gas. 
This  chapter  first  examines  whether  such 
an  'excess  supply"  exists,  then  discusses 
reasons  which  may  account  for  it.  and  final- 
ly considers  evidence  that  the  industry  is 
adjusting  to  current  market  conditions. 
Is  there  an  imbalance  between  gas 
production  and  consumption? 

The  expected  balance  t)etween  natural  gas 
production  and  consumption  in  any  time 
period  depends  on  current  production,  net 
withdrawals  from  or  additions  to  storage, 
and  current  consumption.  Even  if  these 
amounts  are  known,  or  can  reasonably  be 
predicted,  for  a  given  time  period  on  a  na- 
tional basis,  conditions  facing  an  end-user 
will  depend  largely  on  the  situation  of  one 
or  more  pipelines  ser^•ing  a  specific  location. 

FERC  staff  have  collected  information 
from  major  interstate  pipelines  alwut  their 
expected  supply  availability  for  the  forth- 
coming winter  heating  season  (November 
through  March)  and  actual  supplies  used 
during  the  previous  season.  (Estimates  are 
prepared  for  a  normal  winter  and  for  some- 
what colder  winters.)  These  data  provide 
one  measure  of  the  balance  between  produc- 
tion and  use. 

Data  submitted  by  the  companies  show 
that  company  estimates  of  available  sup- 
plies for  a  normal  winter  were  somewhat 
higher  than  actual  supplies  used  in  the 
winter  of  1980-81  and  very  close  to  equal  in 
the  winter  of  1981-82.  (See  table  7.) 

Estimates  of  available  interstate  supplies 
for  the  current  heating  season  total  6.653 
Bcf.  This  level  is  higher  than  both  estimat- 
ed supplies  available  (6.053  Bcf)  and  actual 
supplies  used  (6.037  Bcf)  for  last  winter. 
Moreover,  based  on  American  Gas  Associa- 
tion data  for  gas  utility  sales  during  the 
first  8  months  of  1982.  it  appears  likely  that 
this  winter's  sales  will  be  below  last  winter's 
sales.  Using  the  4.3  percent  decline  for  the 
first  8  months  as  a  basis  of  comparison,  it  is 


"Residential  rates  in  January  1982  were  $2.83. 
$3.81.  and  $5.67  per  MmBtu.  with  higher  rates  for 
those  »ho  consume  more  As  of  Novemtier  30.  the 
California  Commission  has  not  acted  on  the  compa- 
ny s  proposal. 


plausible  to  expect  that  this  winter's  sales 
may  total  about  5.777  Bcf. 

Thus,  estimated  interstate  supplies  avail- 
able for  a  "normal"  winter  in  1982-83  are 
about  10  percent  higher  than  actual  sup- 
plies used  in  1981-82.  and  about  15  percent 
higher  than  a  plausible  projection  of  actual 
supplies  to  be  used  in  1982-83.  Such  differ- 
ences could  be  characterized  as  an  "excess 
supply." 

How  did  the  current  situation  develop? 
The  current  "excess  supply"  of  gas  con- 
notes an  imbalance  between  production  and 
consumption.  This  imbalance  may  be  traced 
to  the  various  factors  which  effect  both  pro- 
duction and  consumption. 

Table  7-MAJOR  PIPELINE  COMPANIES  ESTIMATED  AND 
ACTUAL  SUPPLIES  FOR  WINTERS  Of  1980-81,  1981-82, 
AND  1982-83 
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Source  FERC.  '(^nmsson  Stall  Deports  imnact  of  1981-82  Wintei  Gas 
Si«pl|i  for  TMnty-(i(M  taelne  Conpiaies.  Ooctel  Nos  TC81-23.  tt  al 
Ocloter  1981  p  5.  and  'tonnamn  SOI)  Depon  on  1982-83  Winlc  Gas 
Stwui  tor  Twenty-Fow  Pipeline  Comgmes."  Docket  Nos  rC82-12.  et  al 
Septemder  1982.  D  5 

Following  the  1954  Supreme  Court  deci- 
sion, gas  sold  in  interstate  commerce  was 
subject  to  Federal  price  controls,  although 
gas  sold  in  intrastate  commerce  was  not  sub- 
ject to  these  controls.  In  the  early  and  mid- 
1970s,  competition  for  new  gas  supplies 
pushed  intrastate  prices  well  above  inter- 
state prices." 

This  imbalance  led  to  a  prolonged  decline 
in  the  amount  of  gas  reserves  under  the 
control  of  interstate  pipelines.  During  the 
11-year  period  ending  in  1977,  these  pipe- 
lines experienced  a  fall  in  their  inventory  of 
dedicated  reserves,  from  about  198  Tcf  in 
1967  to  about  93  Tcf  in  1977.  (See  table  8). 
The  pipelines'  inventory  of  reserves  dropped 
from  17  times  current  production  levels  in 
1967  to  9  times  current  production  levels  in 
1977.  During  this  period  gross  changes  in  re- 
serves (reflecting  new  reserves  plus  the  net 
change  in  assessment  of  already  discovered 
reserves)  were  low  or  negative.  In  each  year 
gross  changes  in  reserves  were  less  than  pro- 
duction. Therefore,  the  net  changes  in  re- 
serves was  negative  during  every  year  be- 
tween 1968  and  1977. 

Not  only  was  the  interstate  pipelines'  in- 
ventory apparently  being  depleted,  but 
there  were  many  instances  in  the  early  and 
miJ-1970s  when  the  pipelines  could  not  de- 
li'/er  as  much  gas  as  their  customers  wanted 
and  therefore  had  to  'curtail. "  or  restrict, 
purchases  by  some  customers.  These  curtail- 


-•  According  to  the  April  1977  National  Energy 
Plan.  'Recent  contract  prices  for  new  gas  in  the 
intrastate  market  range  from  $1.60  per  Mcf  to 
$2.25.  while  the  highest  price  ever  allowed  for  long- 
term  interstate  gas  purchases  is  $1.45.  "  See  Execu- 
tive Office  of  the  President.  Energy  Policy  and 
Planning.  'National  Energy  Plan. "  Apr.  29.  1977.  p. 
18. 


ments  led  to  the  shutting  down  of  factories 
and  schools,  especially  during  the  unusually 
cold  winter  of  1976-77. 

Because  of  their  experience  with  short- 
ages, interstate  pipelines  were  eager  to  pur- 
chase new  supplies  throughout  the  1970s. 
Before  enactment  of  the  Natural  Gas  Policy 
Act  In  1978,  interstate  pipelines  faced  re- 
strictions in  competing  against  intrastate 
pipelines  and  against  each  other  on  the 
basis  of  current  price,  so  they  resorted  to 
competing  on  other  terms.  These  so-called 
"non-price"  terms  included  provisions  gov- 
erning: ( 1 )  how  prices  would  be  set  if  Feder- 
al price  regulations  ended  and  (2)  how  much 
of  the  production  covered  by  a  given  con- 
tract would  be  purchased  regularly. 

After  NGPA,  interstate  and  intrastate 
pipelines  were  on  a  more  equal  footing  with 
respect  to  allowable  prices,  but  they  still 
competed  aggressively  for  new  supplies. 
This  aggressive  competition  apparently  con- 
tinued through  1980  and  perhaps  1981,  even 
though  exploration  efforts  were  consider- 
ably higher  in  those  years  and  the  inter- 
state pipelines'  reserves  were  again  improv- 
ing. (See  Table  8.) 

Table  8.-INTERSTATE  PIPELINE  COMPANIES'  DEDICATED 
RESERVES,  CHANGES  IN  RESERVES.  PRODUCTION,  AND 
RESERVES-TO-PRODUCTION  RATIOS,  ALTERNATE  YEARS, 
1965-81 
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'  lit  TCf 

'  Rains  computed  from  unrounded  data 

'  Prelimmary 

Soiree  EIA  "Domestic  Natural  Gas  Deserves  and  Production  Dedicaled  lo 
Interstate  Pipeline  (>npanies.  1981.  (Preliminary  Depon)'  DO£/EIA- 
OI67(8nP.  June  1982.  latHe  3.  and  Gas  Supplies  of  Interstate  Natural  Gas 
Pipeline  (iimpanies— 1980 '  DOf/f(A-0167(80).  Dec  1981.  taOle  3 

The  results  of  this  competition  included: 

Some  contracts  which  obligated  the  pur- 
chaser to  pay  the  "highest  regulated  rate " 
for  gas; 

Some  contracts  which  obligated  the  pur- 
chaser to  purchase  80  or  90  percent  of  the 
gas  which  could  be  delivered  from  a  given 
field,  which  severely  limited  the  purchaser's 
flexibility; 

Some  contracts  wjiich.  unltl  the  last  year 
or  two,  often  gave  the  purchaser  little,  if 
any,  latitude  to  initiate  renegotiation  if  the 
price  was  too  high; 

Some  contracts  to  pay  $9.00  or  more  per 
MmBtu  for  deep  gas: 

Some  contracts  with  Canadian  and  Mexi- 
can producers  to  pay  nearly  $5.00  per 
MmBtu  at  the  border;  and 

Considerable  investments  in  facilities  for 
receiving  and  handling  imports  of  liquefied 
natural  gas. 

Until  recently,  interstate  pipelines  could 
generally  sell  as  much  gas  as  they  could  pro- 
vide. In  fact,  there  was  assumed  to  be  an  un- 
fulfilled demand  for  gas  at  existing  prices.  A 
report  prepared  for  the  Department  of 
Energy  estimated  that  there  was  "frustrat- 
ed" or  unfulfilled,  demand  for  gas  in  the  in- 
dustrial sector  of  almost  2  Tcf  in  1979.*' 


However.  this  supposed  unfulfilled 
demand  seems  to  have  disappeared,  and 
1982  consumption  is  less  than  1981  con- 
sumption. Recent  consumption  of  gas  has 
been  significantly  affected  by  reactions  to 
higher  gas  prices  and  by  general  economic 
conditions.  In  response  to  sharply  higher 
gas  prices,  consumers  have  made  more  effi- 
cient use  of  their  gas  and  have  substituted 
other  fuels  for  gas.  In  response  to  general 
economic  conditions,  consumers  have  cut 
back  on  purchases  of  gas  used  in  producing 
various  goods  and  services. 

The  overall  effect  was  the  potential  to 
produce  large  quantities  of  gas— at  high 
prices.  These  high  prices  coincided  with, 
and  in  some  measure  led  to,  declines  in  con- 
sumption. Thus  developed  the  current 
excess  supply"  of  natural  gas.  However, 
this  situation  is  not  necessarily  a  permanent 
phenomenon. 

How  is  the  market  adjusting? 

In  the  theoretical  model  of  a  market  de- 
scribed in  a  basic  economics  text,  an  imbal- 
ance between  supply  and  demand  quickly 
leads  to  adjustments  which  equilibrate 
supply  and  demand  via  the  price  mecha- 
nism. An  excess  of  supply  over  demand,  for 
example,  would  be  expected  to  lead  to  a 
lower  price.  The  recent  behavior  of  the  nat- 
ural gas  market  appears  to  diverge  from  the 
behavior  predicted  by  the  theoretical  model 
because  prices  have  been  rising,  even 
though  there  is  "excess  supply"  of  gas. 

Current  market  conditions  reflect  the  cu- 
mulative effects  of  years  of  developments  in 
the  natural  gas  industry  and  regulation.  Ac- 
cordingly, it  is  not  certain  how  quickly  and 
completely  the  industry  can  and  will  adjust 
to  the  current  "excess  supply." 

Natural  gas  markets  have  several  charac- 
teristics which  do  not  conform  to  the  text- 
book model  and  which  may  tend  to  impede 
adjustments.  These  include  features  of  both 
industry  structure  and  government  regula- 
tion—which in  turn  are  interrelated.  In  the 
former  category  are  long-term  arrange- 
ments between  producers  and  pipelines  and 
between  pipelines  and  distributors;  multiple 
ownership  interests  in  producing  properties, 
which  may  make  it  more  difficult  to  get 
agreement  on  renegotiating  prices;  and  lim- 
ited knowledge  of  industry  developments. 

In  the  latter  category  are  Federal  and 
State  ceilings  on  wellhead  prices;  Federal 
regulations  which  require  that  a  gas  reser- 
voir—once "dedicated"  to  interstate  com- 
merce—remains dedicated,  unless  FTIRC  ap- 
proves otherwise;  and  a  pipeline's  need  to 
obtain  FERC  approval  to  increase  an  exist- 
ing customer's  level  of  "entitlements"  or  sell 
gas  to  a  customer  which  it  is  not  required  to 
serve. 

Nonetheless,  there  is  some  evidence  that 
the  market  is  responding.  Examples  can  be 
found  in  producer-pipeline  relations,  pipe- 
line-pipeline relations,  and  pipeline-distribu- 
tor relations.  This  evidence  is  anecdotal— 
rather  than  comprehensive— because  com- 
panies typically  are  reluctant  to  divulge 
their  competitive  strategy.  Much  of  the 
available  information  has  come  to  public  at- 
tention through  FERC  proceedings. 

In  pipeline  dealings  with  producers,  per- 
haps the  most  dramatic  evidence  of  industry 
adjustment  to  changed  conditions  relates  to 
purchases  of  high-cost  (section  107)  gas. 
This  category  consists  mostly  of  deep  gas 
(whose  price  is  unregulated)  and  tight-sands 


gas  (whose  price  is  regulated  at  a  relatively 
high  rate).  According  to  the  September  1982 
EIA  study."  the  average  price  paid  by 
major  interstate  pipelines  for  section  107 
gas  increased  from  $6.12  an  Mcf  for  mid- 
1981  filings  to  $7.33  an  Mcf  for  late  1981  to 
early  1982  filings,  but  declined  to  $7.24  an 
Mcf  for  mid-1982  filings  (all  prices  in  con- 
stant January  1982  dollars). 

Moreover,  some  pipelines  have  exercised 
"market-out"  clauses  in  contracts  for  the 
purchase  of  deep  gas.  Transcontinental 
Pipeline  exercised  its  "market-out "  clauses 
in  May  1982;  it  offered  to  pay  $5.00  per 
MmBtu,  according  to  a  company  representa- 
tive. Three  other  pipeline  companies 
(United,  Michigan-Wisconsin,  and  Tennes- 
see) have  exercised  their  "market-out" 
clauses  since  then,  according  to  their  repre- 
sentatives. 

In  addition.  Southern  Natural  asked  its 
suppliers  this  past  summer  to  voluntarily 
reduce  their  deliveries  because  its  pipelines 
and  storage  fields  were  full  and  its  custom- 
ers were  using  less  gas  than  expected,  ac- 
cording to  a  company  representative.  Co- 
lumbia is  renegotiating  contracts  with  its 
suppliers  to  provide  for  lower  prices  and 
lower  purchase  obligations,  according  to  a 
company  representative. 

In  terms  of  pipeline  dealings  with  other 
pipelines,  it  should  be  noted  that  many 
pipelines  purchase  gas  from  other  pipelines. 
According  to  the  September  1982  EIA 
report.  9  of  20  major  interstate  pipelines 
bought  at  least  2  percent  of  their  supplies 
from  other  pipelines.  Columbia  Gas  Trans- 
mission notified  five  pipeline  suppliers  in 
August  1982  that  it  would  neither  take  nor 
pay  for  volumes  required  by  its  arrange- 
ments with  those  other  pipelines,  according 
to  a  company  representative.  Columbia 
cited  a  precipitous  and  continuing  deteriora- 
tion of  the  markets  it  serves. 

Finally,  pipelines'  dealings  with  distribu- 
tors are  also  evolving.  Some  pipelines  (in- 
cluding Columbia  and  Michigan-Wisconsin) 
have  applied  to  FERC  for  approval  of  a 
temporary  discount  rate  for  industrial  cus- 
tomers. These  rates  are  available  for  pipe- 
line sales  to  distributors,  for  resale  to  quali- 
fied industrial  customers.  Such  lower  rates 
are  designed  to  discourage  major  industrial 
users  from  switching  from  gas  to  another 
fuel,  such  as  residual  fuel  oil. 

In  summary,  although  most  of  the  infor- 
mation is  anecdotal,  there  is  a  growing  body 
of  evidence  that  the  natural  gas  market  is 
acting  to  reduce  prices  and  otherwise  adjust 
to  the  current  "excess  supply." 
Conclusions 

Reports  of  an  "excess  supply"  of  natural 
gas  are  consistent  with  major  pipeline  esti- 
mates of  supplies  which  will  be  available 
this  winter.  This  situation  reflects  the  many 
factors  which  determine  gas  production  and 
consumption.  Until  recently,  pipelines  could 
generally  sell  as  much  gas  as  they  could  pro- 
vide and  eagerly  sought  new  supplies. 

However,  there  no  longer  seems  to  be  any 
unfulfilled  demand  at  current  prices,  and 
consumption  through  the  first  8  months  of 
1982  was  below  the  comparable  1981  level. 
The  current  situation  thus  resulted  from 
pipelines'  potential  to  supply  large  quanti- 
ties of  gas  and  a  coincident  decline  in  gas 
consumption. 

Some  companies  are  adjusting  to  the  cur- 
rent situation,  by  exercising    "market-out" 


clauses,  renegotiating  contracts,  and  other 
means,  according  to  their  representatives. 
However,  various  industry  and  regulatory 
characteristics  may  act  to  impede  the  pace 
of  adjustment. 


"  Energy  and  Environmental  Analaysis.  Inc.  "In- 
dustrial Gas  Demand."  Appendix  B  lo  "A  Study  of 


Alternatives   lo   the    Natural   Gas   Policy   Act 
1978.    DOE/PE-0034.  November  1981.  page  7. 
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"  Energy  Information  Administration.  "An  Anal- 
ysis of  Post-NGPA  Interstate  Pipeline  Wellhead 
Purchases. "  DOE/EIA-0357.  Sept.  1982.  p.  28. 


HUMAN  RIGHTS  DAY 

Mr.  DOLE.  Mr.  President,  December 
10,  marks  the  34th  anniversary  of  the 
passage  of  the  U.N.  Delegation  on 
Human  Rights,  adopted  by  the  Gener- 
al Assembly  of  the  United  Nations  in 
1948,  As  we  commemorate  this  day,  let 
us  take  the  time  to  remember  those 
whose  human  rights  are  yet  to  be  hon- 
ored, even  though  their  governments 
have  pledged  to  respect  the  provisions 
of  the  Declaration.  Perhaps  the  time 
will  come  when  we  will  be  able  to  not 
only  mark  the  anniversary,  but  actual- 
ly to  celebrate  the  momentous  occa- 
sion of  this  historic  document's  adop- 
tion. Unfortunately,  it  is  difficult  to 
celebrate  when  so  many  are  denied  the 
right  to  exercise  their  basic  human 
rights  and  fundamental  freedoms. 

As  cochairman  of  the  Commission 
on  Security  and  Cooperation  in 
Europe,  which  monitors  compliance  by 
the  35  signatory  states  with  the  Hel- 
sinki Pinal  Act.  I  see  human  rights 
systematically  violated  by  the  coun- 
tries of  Eastern  Europe,  and  particu- 
larly by  the  Soviet  Union.  In  the 
Soviet  Union  today,  there  are  millions 
for  whom  there  cannot  be  a  celebra- 
tion in  honor  of  the  formal  acknowl- 
edgement of  human  rights.  Specifical- 
ly, for  the  51  currently  imprisoned 
members  of  the  Moscow,  Ukrainian, 
Lithuanian,  Georgian,  and  Armenian 
Helsinki  Act  monitoring  groups,  as 
well  as  the  members  of  the  five  affili- 
ated groups  formed  to  deal  with  more 
specific  issues:  for  hundreds  of  impris- 
oned Christian  activists,  jailed  for 
their  religious  beliefs  for  those  seeking 
to  join  their  families  outside  the 
Soviet  Union;  for  those  denied  their 
political,  social,  national,  cultural,  reli- 
gious, and  economic  rights,  this  day 
gives  no  cause  for  celebration  but  is 
testimony  of  their  government's  re- 
lentless oppression  and  failure  to  live 
up  to  its  international  commitments. 

Mr.  President,  the  Commission  on 
Security  and  Cooperation  in  Europe  is 
taking  this  opportunity  to  mark  this 
date  by  issuing  its  latest  report  enti- 
tled, "Implementation  of  the  Pinal  Act 
of  the  Conference  on  Security  and  Co- 
operation in  Europe;  Findings  and 
Recommendations  Seven  Years  After 
Helsinki."  The  report  is  the  result  of 
the  Commission's  continuing  efforts  to 
monitor  international  compliance  with 
the  provisions  of  the  Helsinki  Final 
Act.  I  believe,  Mr.  President,  that  it  is 
entirely  appropriate  that  we  issue  the 
report  on  this  particular  day.  The 
findings  of  the  report  clearly  indicate 
that  the  Soviet  Union  and  the  Warsaw 
Pact  countries  continue  to  violate  the 
rights  of  their  respective  peoples,  in 
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clear  contravention  to  their  interna- 
tional commitments.  The  Soviet  Gov- 
ernment and  its  satellites,  through 
their  deeds,  continue  to  hold  in  con- 
tempt both  the  U.N.  Declaration  on 
Human  Rights  and  the  Helsinki  Final 
Act. 

The  struggle  for  the  ideals  embodied 
by  the  U.N.  declaration  goes  on  today. 
Courageous  and  highly  principled  indi- 
viduals in  the  Soviet  Union  and  East- 
em  Europe  serve  as  a  constant  remind- 
er of  the  significance  and  the  need  for 
this  and  other  declarations  such  as  the 
Helsinki  Final  Act.  It  is  a  reminder  to 
which  we.  as  Americans,  have  always 
responded,  because  of  our  heritage  as 
a  nation  of  many  immigrant  peoples, 
and  our  own  great  struggle  against 
tyrariny  and  oppression. 

Twenty-eight  years  ago.  a  very  wise 
man,  who  was  also  a  refugee  from  per- 
secution, said  that,  "a  large  part  of 
history  is  replete  with  the  struggle  for 
human  rights,  and  eternal  struggle  in 
which  a  final  victory  can  never  be 
won.  But  to  tire  in  that  struggle  would 
mean  the  ruin  of  society." 

The  man  was  Albert  Einstein.  This 
anniversary  of  the  U.N.  Declaration  on 
Human  Rights  stands  as  a  marker  on 
the  long  jmd  continuing  path  toward 
achieving  basic  human  liberties  for  all 
mankind. 


with  respect  to  the  consideration  of  S. 
3041,  and  the  resolution  was  placed  on 
the  calendar. 


MESSAGES  FROM  THE 
PRESIDENT^ 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  513.  An  original  resolution  reaf- 
firming Congress  commitment  to  reduce  the 
Federal  budget. 


RESOLUTION  DISCHARGED  AND 
PLACED  ON  THE  CALENDAR 

Pursuant  to  the  provisions  of  section 
402(c)(1)  of  the  Congressional  Budget 
Act  of  1974,  the  Committee  on  the 
Budget  was  discharged  from  the  fur- 
ther consideration  of  the  resolution 
(S.  Res.  495)  waiving  section  402(a)  of 
the  Congressional  Budget  Act  of  1974 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mrs.  HAWKINS: 

S.  3092.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  temporary  borrowing 
authority  for  the  Federal  old-age  and  survi- 
vors insurance  and  disability  insurance  trust 
funds:  to  the  Committee  on  Finance. 
By  Mr.  EAGLETON: 

S.  3093.  A  bill  to  allow  the  adjudication 
for  claims  against  the  United  States  for 
damages  arising  from  the  activities  of  the 
Army  Corps  of  Engineers  at  the  Clarence 
Cannon  Dam  project  on  the  Salt  River  in 
the  State  of  Missouri:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BAUCUS: 

S.  3094.  A  bill  to  provide  for  annual 
budget  review  of  the  Bonneville  Power  Ad- 
ministration by  the  Pacific  Northwest  Elec- 
tric Power  and  Conservation  Planning 
Council:  to  the  Committee  on  Energy  and 
Natural  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOMENICI: 
S.  Res.  513.  A  resolution  reaffirming  Con- 
gress commitment  to  reduce  the  Federal 
budget:  from  the  Committee  on  the  Budget: 
placed  on  the  calendar. 

By  Mr.  LAXALT  (for  himself,  Mr. 
Tower,  Mr.  Abonor.  Mr.  Andrews, 
Mr.  Armstrong.  Mr.  Bentsen,  Mr. 
BoREN,  Mr.  BoscHWiTZ.  Mr.  Cannon, 
Mr.  Chiles,  Mr.  Cochran,  Mr. 
Cohen,  Mr.  D'Amato.  Mr.  Danforth, 
Mr.  DeConcini.  Mr.  Denton,  Mr. 
Dole,  Mr.  Domenici,  Mr.  East.  Mr. 
Garn,  Mr.  GoLDV/ATER,  Mr.  Grass- 
ley,  Mrs.  Hawkins,  Mr.  Hatch,  Mr. 
Hayakawa.  Mr.  Hetlin.  Mr.  Helms, 
Mr.  Hollings.  Mr.  Huddleston.  Mr. 
Humphrey.  Mr.  Jepsen,  Mr.  John- 
ston, Mr.  Kasten.  Mr.  Long.  Mr. 
LUGAR,  Mr.  McClure,  Mr.  Matting- 
LY,  Mr.  Melcher,  Mr.  Murkowski. 
Mr.  NicKLES.  Mr.  Nunn.  Mr.  Quayle. 
Mr.  Pressler.  Mr.  Pryor.  Mr.  Ran- 
dolph. Mr.  Roth.  Mr.  Rudman.  Mr. 
Sasser,  Mr.  Schmitt,  Mr.  Stevens, 
Mr.  Symms.  Mr.  Thurmond,  Mr. 
Wallop.  Mr.  Warner,  and  Mr.  Zor- 

INSKYi: 

S.  Con.  Res.  133.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  that 
the  national  security  policy  of  the  United 
States  should  reflect  a  national  strategy  of 
peace  through  strength:  to  the  Committee 
on  Armed  Services. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTON 

By  Mr.  BAUCUS: 
S.  3094.  A  bill  to  provide  for  annual 
budget  review  of  the  Bonneville  Power 
Administration  by  the  Pacific  North- 


west Electric  Power  and  Conservation 
Planning  Council;  to  the  Committee 
on  Energy  and  Natural  Resources. 

BONNEVILLE  POWER  ADMINISTRATION  REGIONAL 
ACCOUNTABILITY  ACT  OF  1982 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleaised  to  introduce  today  the  Bonne- 
ville Power  Administration  Regional 
Accountability  Act  of  1982.  This  legis- 
lation is  designed  to  enhance  the  re- 
sponsiveness of  the  Bonneville  Power 
Administration  in  its  dealings  with  the 
citizens  and  States  of  the  Pacific 
Northwest.  I  am  introducing  it  now  for 
discussion  purposes  in  the  hope  that 
we  can  move  expeditiously  to  adopt  it 
in  the  next  Congress. 

Mr.  President,  the  Bonneville  Power 
Administration  is  a  Federal  power 
marketing  agency  with  substantial  in- 
fluence in  the  Pacific  Northwest.  Con- 
gress has  granted  BPA  considerable 
freedom  from  the  strictures  of  the  au- 
thorization and  budget  processes.  As  a 
result,  I  am  convinced  that  we  do  not 
obtain  sufficient,  independent  infor- 
mation about  BPA's  allocation  of  the 
funds  it  collects  from  the  ratepayers 
of  Montana,  Idaho,  Oregon,  and 
Washington. 

Recently,  I  conducted  a  hearing  of 
the  Senate  Judiciary  Committee's 
Subcommittee  on  Separation  of 
Powers  concerning  BPA's  relationship 
with  the  States  of  the  Northwest.  Wit- 
ness after  witness  expressed  concern 
about  BPA  and  its  failure  to  be  re- 
sponsive to  citizens  and  State  and  local 
governments  in  the  region. 

Indicative  of  those  testifying  are  the 
remarks  of  Mr.  Leo  Berry,  director  of 
the  Montana  Department  of  Natural 
Resources  and  Conservation;  Mr.  Mike 
Lindberg,  Portland  city  commissioner; 
Mr.  Robert  L.  Deschamps  III.  Missou- 
la County  attorney;  Mark  Reis,  direc- 
tor of  the  Northwest  Conservation  Act 
Coalition;  and  William  Edelman,  board 
member  of  the  Northwest  Small  Hy- 
droelectric Association. 

Mr.  Berry  noted  that,  although  the 
State  had  made  some  recent  progress 
in  its  working  relationship  with  BPA, 
the  State  has  had  "little  or  no  sub- 
stantive involvement"  in  the  recent 
BPA  transmission  line  construction  de- 
cision in  Montana,  Mr.  Lindberg  testi- 
fied that  "Bonneville  does  not  take 
local  governments  seriously  •  •  •"  and 
that  "instead  of  viewing  the  (regional 
power)  act  as  an  opportunity  to  broad- 
en its  audience  and  assume  new  re- 
gional responsibilities,  BPA  has  kept 
its  perspectives  narrow  and  taken  the 
slowest,  most  cautious  route  possible 
toward  conservation  in  general  and 
local  governments  in  particular. " 

Mr.  Deschamps  testified  that  BPA 
"•  •  •  continues  to  manipulate  the  law 
to  accomplish  its  own  objectives  •  *  •" 
and  has  refused  to  comply  with  Mon- 
tana's transmission  line  siting  laws- 
even  though  the  agency  could  have 
complied  voluntarily.  Mr,  Reis  assert- 
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ed  that  BPA  will  comply  with  the 
intent  of  applicable  law  only  when  it 
suits  the  agency's  self  interest.  And 
Mr.  Edelman  accused  BPA  of  "inepti- 
tude," suggesting  that  the  agency  is 
"most  of  the  problem"  in  planning  the 
region's  long-term  energy  needs. 

I  have  repeatedly  called  the  Senate's 
attention  to  specific  problems  concern- 
ing BPA  transmission  line  siting  over 
the  past  2  years,  and  I  have  inserted  in 
the  Record  a  series  of  correspondence 
with  BPA  as  I  have  tried  to  make  BPA 
more  responsive  to  individuals  and 
communities  along  the  routes  of  its 
proposed  transmission  lines.  This  con- 
tinues to  be  an  uphill  struggle  for  me 
and  for  the  people  of  my  State. 

I  mention  these  matters  to  indicate 
the  depth  and  breadth  of  regional  dis- 
appointment with  the  agency.  I  am 
aware  that  BPA  has  made  an  effort  to 
improve  its  image  and  its  program,  but 
I  believe  firmly  that  Congress  must 
take  steps  to  encourage  additional 
BPA  responsiveness.  This  can  best  be 
accomplished  in  the  context  of  the 
1980  regional  power  legislation  and 
our  previous  enactment  giving  BPA 
considerable  freedom  from  normal 
congressional  processes. 

My  bill  will  require  BPA  to  submit 
its  draft  budget  for  review  by  the 
Northwest  Power  Planning  Council 
that  was  created  by  Congress  in  the 
1980  Regional  Power  Act.  The  coun- 
cil—composed of  members  appointed 
by  the  Governors  of  the  four  Pacific 
Northwest  States— would  receive  an 
early  draft  of  BPA's  budget.  The  coun- 
cil would  conduct  regional  hearings  on 
the  draft,  thus  giving  citizens  of  the 
Pacific  Northwest  their  first  genuine 
opportunity  to  review  BPA's  expendi- 
ture plans  and  make  constructive  sug- 
gestions on  them. 

Thereafter,  the  council  could  evalu- 
ate the  public  comments  and  develop 
alternative  expenditure  levels  or,  if 
necessary  or  appropriate  to  achieve 
the  purposes  of  the  regional  act,  the 
council  could  recommend  an  alterna- 
tive budget.  These  proposals  would  be 
sent  to  Congress  along  with  BPA's 
final  budget  and  a  BPA  response  on 
points  of  disagreement. 

In  this  way.  Congress  would  be  given 
valuable  additional  perspectives  and 
information  on  BPA's  budget. 

The  results  should  be  a  more  open 
and  responsive  agency— a  situation 
that  would  benefit  all  States  of  the 
region. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Bonneville 
Power  Administration  Regional  Ac- 
countability Act  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3094 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Bonneville  Power 
Administration  Regional  Accountability  Act 
of  1982. 

Sec.  2.  The  Act  entitled  "An  Act  to  au- 
thorize the  completion,  maintenance,  and 
operation  of  the  Bonneville  project  for  navi- 
gation, and  for  other  purposes",  approved 
August  20.  1937  (16  U.S.C.  832  et  seq.)  is 
amended  by  redesignating  section  13  as  sec- 
tion 14  and  inserting  immediately  after  sec- 
tion 12  the  following  new  section: 

"Sec.  13.  Beginning  with  the  calendar  year 
1983  and  each  calendar  year  thereafter,  the 
Administrator  shall  submit,  no  later  than 
July  15.  a  copy  of  its  annual  draft  budget 
for  the  fiscal  year  commencing  October  1  of 
the  following  calendar  year  for  all  oper- 
ations, acquisitions,  and  activities  of  the 
Bonneville  Power  Administration  to  the  Pa- 
cific Northwest  Electric  Power  and  Conser- 
vation Planning  Council  for  review.  There- 
after, the  administrator  shall  expeditiously 
inform  the  Council  of  budget  modifications 
proposed  by  the  Administrator,  the  Secre- 
tary of  Energy,  or  the  Director  of  the  Office 
of  Management  and  Budget.  In  the  event 
that  the  Council  submits  an  alternative 
budget,  or  alternative  figures  for  individual 
portions  of  such  budget,  to  Congress  pursu- 
aint  to  section  4(j)  of  the  F»acific  Northwest 
Electric  Power  Planning  and  Conservation 
Act.  the  Administrator,  if  he  determines 
such  alternative  budget  to  be  unacceptable, 
in  whole  or  in  part,  shall  submit  no  later 
than  thirty  days  after  receipt  of  the  Coun- 
cil's proposed  modifications,  a  report  to  the 
Council  and  the  Congress,  in  detail,  stating 
the  reasons  why  such  alternative  budget 
proposal  of  the  Council,  or  part  thereof,  is 
unacceptable  to  the  Administrator.  The  Ad- 
ministrator shall  provide  to  the  Council 
such  cooperation  and  assistance  as  may  be 
necessary  to  facilitate  Council  review  of  the 
draft  budget  and  modifications.  In  prepar- 
ing budget  figures,  the  Administrator  shall 
conform  the  budget  to  the  policies,  pur- 
poses, and  requirements  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (16  U.S.C.  839  et  seq.)  and 
the  regional  electric  power  and  conservation 
plan  and  the  fish  and  wildlife  program 
adopted  pursuant  thereto.". 

Sec  3.  The  Pacific  Northwest  Electric 
Power  Planning  and  Consen-ation  Act  (16 
U.S.C.  839  et  seq. )  is  amended  by  redesignat- 
ing section  4(j)  as  section  4(k)  and  inserting 
inwnediately  before  it  the  following  new 
subsection: 

"(j)  Pursuant  to  the  annual  budget  pro- 
posal submitted  by  the  Administrator  under 
section  13  of  the  Act  entitled  An  Act  to  au- 
thorize the  completion,  maintenance,  and 
operation  of  the  Bonneville  project  for  navi- 
gation, and  for  other  purposes',  approved 
August  20,  1937  (16  U.S.C.  832  et  seq),  the 
Council  shall— 

"(1)  review  and  analyze  the  initial  budget 
proposal  and  all  subsequent  budget  modifi- 
cations proposed  by  the  Administrator,  the 
Secretary  of  Energy,  or  the  Director  of  the 
Office  of  Management  and  Budget; 

'■(2)  have  the  authority  to  hold  hearings 
on  the  proposed  budget  and  its  modifica- 
tions: 

"'(3)  submit  to  Congress  an  analysis  of  the 
budget  proposal  and  modifications  submit- 
ted by  the  Administrator  to  the  Council: 
and 

"(4)  submit  to  Congress  an  alternative 
budget,  or  alternative  figures  for  individual 
portions  of  such  budget,  if  considered  neces- 
sary or  appropriate  by  the  Council  in  order 
to  facilitate  attainment  of  the  purposes  of 
the  Pacific  Northwest  Electric  Power  Plan- 


ning and  Conservation  Act  (16  U.S.C.  839  et 

seq.).". 


ADDITIONAL  COSPONSORS 

S.  2702 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MiTRKOWSKi )  was  added  as  a  cosponsor 
of  S.  2702.  a  bill  to  amend  section  8(a) 
of  the  Small  Business  Act  to  treat 
businesses  owned  by  Indian  tribes  as 
socially  and  economically  disadvan- 
taged small  business  concerns. 

S.  2927 

At  the  request  of  Mr.  Nicki.es,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Boren)  was  added  as  a  cosponsor 
of  S.  2927,  a  bill  to  provide  for  the  dis- 
position of  certain  undistributed  judg- 
ment funds  awarded  the  Creek  Nation. 

S.  3047 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Nickles)  was  added  as  a  cospon- 
sor of  S.  3047.  a  bill  to  repeal  the  with- 
holding of  tax  from  Interest  and  divi- 
dends and  to  require  statements  to  be 
filed  by  the  taxpayer  with  respect  to 
interest,  dividends,  and  patronage  divi- 
dends. 

S.  3048 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon),  the  Senator  from  Minne- 
sota (Mr.  Boschwitz),  the  Senator 
from  Arkansas  (Mr.  Pryor),  the  Sena- 
tor from  Iowa  (Mr.  Jepsen),  the  Sena- 
tor from  Vermont  (Mr.  Leahy),  the 
Senator  from  Washington  (Mr. 
Gorton),  the  Senator  from  New  York 
(Mr.  D'Amato),  the  Senator  from  New 
Hampshire  (Mr.  Rudman),  the  Senator 
from  Tennessee  (Mr.  Sasser),  and  the 
Senator  from  Oklahoma  (Mr.  Nick- 
les) were  added  as  cosponsors  of  S. 
3048,  a  bill  to  amend  title  18,  United 
States  Code,  to  combat,  deter,  and 
punish  individuals  who  adulterate  or 
otherwise  tamper  with  food,  drug,  cos- 
metic, and  other  products  with  intent 
to  cause  personal  injury,  death,  or 
other  harm. 

S.  3080 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Armstrong)  was  added  as  a  co- 
sponsor  of  S.  3060.  a  bill  to  amend  sec- 
tion 7(b)  of  the  Wild  and  Scenic  Rivers 
Act. 

S.  3076 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
3076,  a  bill  to  provide  a  temporary 
means  to  correct  imbalances  in  the 
natural  gas  market  in  order  to  restrain 
prices  charged  to  natural  gas  users. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  HtTDDLESTON)  was  added  as  a  co- 
sponsor  of  Senate  Joint   Resolution 
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263.  a  joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  March 
13.  1983,  as  "National  Surveyors 
Week." 

SENATE  JOINT  RESOLUTION  2S5 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  HtTDDLESTON)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
265,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  1983 
as  the  "National  Year  of  Volunta- 
rism." 

SENATE  CONCURRENT  RESOLUTION  131 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Pennsylania 
(Mr.  Specter)  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
121,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  the 
United  States  should  maintain  Federal 
involvement  in,  and  support  for,  the 
child  nutrition  programs,  and  for 
other  purposes. 

SENATE  RESOLUTION  4TI 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Ohio  (Mr. 
Metzenbaum),  the  Senator  from  New 
York  (Mr.  Moynihan).  the  Senator 
from  Pennsylvania  (Mr.  Specter),  the 
Senator  from  Maryland  (Mr.  Sar- 
banes).  the  Senator  from  Kansas  (Mr. 
Dole),  and  the  Senator  from  Maine 
(Mr.  Mitchell)  were  added  as  cospon- 
sors  of  Senate  Resolution  478,  a  reso- 
lution expressing  the  sense  of  the 
Senate  with  respect  to  the  need  to 
maintain  guidelines  which  insure 
equal  rights  with  regard  to  education 
opportunity. 

AMENDMENT  NO.   1906 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  amendment  No.  1906  in- 
tended to  be  proposed  to  S.  2607,  an 
original  bill  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing, 
community  and  neighborhood  devel- 
opment, and  related  programs,  and  for 
other  purposes. 
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SENATE  CONCURRENT  RESOLU- 
TION 133— CONCURRENT  RESO- 
LUTION RELATING  TO  PEACE 
THROUGH  STRENGTH 

Mr.  LAXALT  (for  himself,  Mr. 
Tower,  Mr.  Abdnor,  Mr.  Andrews.  Mr. 
Armstrong,  Mr.  Bentsen,  Mr.  Boren, 
Mr.  BoscHwiTZ.  Mr.  Cannon,  Mr. 
Chiles,  Mr.  Cochran,  Mr.  Cohen,  Mr. 
D'Amato,  Mr.  Danforth.  Mr.  DeCon- 
ciNi,  Mr.  Denton,  Mr.  Dole,  Mr.  Do- 
MENici,  Mr.  East,  Mr.  Garn,  Mr.  Gold- 
water.  Mr.  Grassley,  Mr.  Hatch,  Mrs. 
Hawkins,  Mr.  Hayakawa,  Mr.  Heflin. 
Mr.  Helms,  Mr.  Hollings,  Mr.  Hitddle- 
STON,  Mr.  Humphrey,  Mr.  Jepsen.  Mr. 
Johnston,  Mr.  Kasten,  Mr.  Long,  Mr. 
LuGAR.  Mr.  McClure.  Mr.  Mattingly, 
Mr.  Melcher.  Mr.  Murkowski,  Mr. 
NiCKLES.  Mr.  NuNN,  Mr.  Quayle,  Mr. 


Pressler,  Mr.  Pryor,  Mr.  Randolph. 
Mr.  Roth,  Mr.  Rudman,  Mr.  Sasser, 
Mr.  Schmitt,  Mr.  Stevens,  Mr.  Symms, 
Mr.  Thurmond.  Mr.  Wallop.  Mr. 
Warner,  and  Mr.  Zorinsky),  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Armed  Services: 
S.  Con.  Res.  133 

Whereas  the  Soviet  Union  has  exploited 
United  States  peace  initiatives  in  order  to 
build  up  Soviet  strategic  and  conventional 
warfare  capabilities: 

Whereas  these  capabilities  have  given  the 
Soviet  Union  the  means  to  support  world- 
wide aggression  of  an  increasingly  \x>\6 
nature; 

Whereas  there  is  a  basis  for  concern  that 
the  Soviets  may  use  these  capabilities  in 
armed  aggression  in  Pakistan,  Iran,  and 
Yugoslavia: 

Whereas  the  Soviet  Union  has  demon- 
strated an  unwillingness  to  live  by  the  prin- 
ciples of  international  law: 

Whereas  the  United  States  is  the  one 
world  power  that  can  stop  Soviet  expansion- 
ism: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
I  the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  national  security 
policy  of  the  United  States  should  reflect  a 
national  strategy  of  peace  through  strength, 
the  general  principles  and  goals  of  which 
would  be— 

( 1 )  to  inspire,  focus,  and  unite  the  nation- 
al will  and  determination  to  achieve  tieace 
and  freedom. 

(2)  to  achieve  overall  military  and  techno- 
logical superiority  over  the  Soviet  Union, 

(3)  to  to  create  a  strategic  and  civil  de- 
fense which  would  protect  the  American 
people  against  nuclear  war  at  least  as  well 
as  the  Soviet  population  is  protected, 

(4)  to  accept  no  arms  control  agreement 
which  in  any  way  jeopardizes  the  security  of 
the  United  States  or  its  allies,  or  which 
locks  the  United  States  into  a  position  of 
military  inferiority. 

(5)  to  reestablish  effective  security  and  in- 
telligence capabilities, 

(6)  to  pursue  positive  nonmilitary  means 
to  roll  back  the  growth  of  communism, 

(7)  to  help  our  allies  and  other  non-Com- 
munist countries  defend  themselves  against 
Communist  aggression,  and 

(8)  to  maintain  a  strong  economy  and  pro- 
tect our  overseas  sources  of  energy  and 
other  vital  raw  materials. 

Mr.  LAXALT.  Mr.  President,  the 
greatest  problem  we  have  as  a  nation 
is  how  to  deal  with  the  growing  Soviet 
politico-military  threat  to  us  and  the 
rest  of  the  free  world. 

The  invasion  of  Afghanistan  and  the 
repression  of  Poland  are  reminders 
that  the  Soviets  are  as  ruthless  as 
were  the  Nazis  in  expanding  and  con- 
solidating their  totalitarian  empire. 

Soviet  expansionism  has  been  driven 
by  the  goal  of  world  domination  and 
guided  by  a  grand  strategy  to  achieve 
that  goal. 
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tary  superiority  over  the  United 
States.  This,  together  with  the  power- 
ful Soviet  worldwide  propaganda  and 
disinformation  network  promoting  dis- 
armament in  the  West,  makes  rebuild- 
ing our  defenses  an  urgent  necessity. 

First,  though,  we  should  adopt  a  na- 
tional goal  in  this  conflict  and  a  grand 
strategy  based  on  all  elements  of  our 
national  power— economic,  political 
and  military— to  achieve  that  goal. 

On  June  8,  1982,  before  the  British 
Parliment,  President  Ronald  Reagan 
proposed  that  this  goal  should  be  "a 
world  in  which  all  people  are  at  least 
free  to  determine  their  destiny." 

To  achieve  that  goal.  President 
Reagan  called  for  a  "crusade  for  free- 
dom" designed  to  'leave  Marxism-Len- 
inism on  the  ash  heap  of  history" 
through  a  "global  campaign  for  de- 
mocracy." 

In  this  cormection.  President  Reagan 
declared  that  "it  is  time  that  we  com- 
mited  ourselves  as  a  Nation— in  both 
the  public  and  private  sectors— to 
assist  democratic  development." 

I  believe  that  most  Americans  agree 
with  the  goal  so  elequently  expressed 
by  President  Reagan  and  will  support 
the  adoption  of  a  national  strategy  of 
peace  through  strength  to  achieve 
that  goal. 

That  is  why  I  and  54  other  Members 
of  this  body  are  cosponsoring  a  con- 
current resolution  calling  for  the 
adoption  of  a  national  strategy  of 
peace  through  strength. 

There  are  eight  basic  principles  in- 
herent in  a  national  strategy  of  peace 
through  strength.  These  principles 
will  serve  to  clarify  the  direction  of 
the  strategy  and  the  basis  of  some  of 
its  details,  and  they  will  serve  as  a 
yardstick  to  evaluate  competing  pro- 
grams and  initiatives.  Unless  the 
United  States  speedily  adopts  such  a 
strategy  to  coordinate  its  national  se- 
curity efforts,  it  is  doomed  to  ineffec- 
tual policies,  uncoordinated  responses 
to  Soviet  aggression,  and  ultimately,  a 
great  growth  in  the  power  and  influ- 
ence of  the  Soviet  Union. 

President  Reagan  was  an  early  en- 
dorser of  this  resolution  and  it  ap- 
peared as  the  defense  strategy  plank 
of  the  1980  Republican  Convention 
platform. 

The  President  has  said  that  he  will 
sign  this  resolution,  when  it  is  passed 
by  both  Houses  of  Congress. 

In  this  connection,  it  is  important  to 
note  that  this  resolution,  as  House 
Concurrent  Resolution  No.  163,  has 
been  cosponsored  by  238  Members  of 
the  House  of  Representatives  and  has 


Soviet  successes  have  been  possible    been  referred  to  the  House  Foreign 
only  because  the  United  States  has    Affairs  Committee. 


had  neither  a  goal  or  a  strategy  in  this 
conflict.  U.S.  policy  has  been  essential- 
ly that  of  reacting  to  Soviet  initiatives 
in  defense  of  the  status  quo. 

Now,  the  Soviets  have  gained  a  sig- 
nificant nuclear  and  conventional  mili- 


This  resolution  has  been  endorsed 
by  Caspar  Weinberger,  Secretary  of 
Defense;  Gen.  John  Vessey,  Chairman 
of  the  Joint  Chiefs  of  Staff;  Powell 
Moore,  Deputy  Secretary  of  State  for 
Congressional    Relations;    and    Judge 


William  Clark,  National  Security  As- 
sistant to  the  President.  I  ask  unani- 
mous consent  that  the  letters  be  print- 
ed in  the  Record  at  the  end  of  this 
statement. 

This  resolution  has  already  been 
passed  by  13  State  legislatures;  Arizo- 
na, Alabama,  California,  Colorado, 
Delaware,  Florida,  Indiana,  Kansas, 
Louisiana,  Mississippi,  Nebraska,  Ten- 
nessee, Texas,  and  the  Territory  of 
Guam. 

In  addition,  127  national  organiza- 
tions have  endorsed  the  resolution.  I 
request  that  the  organizations  be 
listed  at  the  end  of  this  statement. 

Whatever  the  outcome  of  the  out- 
come of  the  conflict  between  Soviet  to- 
talitarianism and  democracy,  the 
result  is  sure  to  be  "peace  through 
strength."  What  is  being  decided  now 
is  whose  strength  and  whose  peace. 

So  I  urge  that  we  all  make  this  com- 
mitment to  peace  because,  as  Presi- 
dent Reagan  told  the  British  Parlia- 
ment, the  struggle  is  "a  trial  of  spiritu- 
al resolve"  and  at  stake  are  "the 
values  we  hold,  the  beliefs  we  cherish, 
the  ideals  to  which  we  are  dedicated." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington,  D.C..  September  16.  1982. 
Hon.  Steven  D.  Symms. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator:  I  understand  that  you,  to- 
gether with  a  large  number  of  co-sponsors, 
are  preparing  to  introduce  the  Peace 
Through  Strength  Resolution  in  the 
Senate.  The  passage  of  this  Resolution  will 
again  demonstrate  the  strength  of  biparti- 
san support  for  the  President's  national  se- 
curity programs,  which  are  designed  to  re- 
store the  margin  of  safety  to  U.S.  military 
power.  The  Department  of  Defense  strongly 
supports  the  intent  and  purpose  of  this  ini- 
tiative. We  appreciate  the  effort  you  and 
your  colleagues  are  making  to  express  so  ef- 
fectively the  support  of  the  Senate  for  a 
strong  defense  program. 

Cap  Weinberger. 

Joint  Chiefs  of  Staff, 

September  27.  1982. 
Hon.  Steven  D.  Symms. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Symms:  The  Joint  Chiefs  of 
Staff  have  consistently  maintained  the  view 
that  the  security  of  our  country  and  peace 
in  the  world  can  only  be  preserved  if  the  de- 
fenses of  the  U.S.  are  strong.  Bipartisan 
support  for  the  passage  of  a  Peace  Through 
Strength  resolution  will  send  a  clear  signal 
of  this  Nation's  commitment  and  resolve  to 
continue  to  provide  for  the  common  de- 
fense. We  appreciate  and  support  your  initi- 
ative. 

Sincerely. 

John  W.  Vessey,  Jr., 

ChaiTTnaTi. 

U.S.  Department  of  State, 
Washington,  D.C,  September  22,  1982. 
Hon.  Steven  D.  Symms. 
U.S.  Senate. 

Dear  Senator  Symms:  Thank  you  for  your 
letter  of  September  20  concerning  the  Peace 
Through  Strength  Resolution. 


Prom  the  outset,  this  Administration  es- 
tablished as  a  national  priority  the  correc- 
tion of  important  shortcomings  in  our  de- 
fense posture.  As  the  President's  very  diffi- 
cult budget  decisions  reflect,  we  are  commit- 
ted to  strengthening  our  defenses.  This  Ad- 
ministration will  never  accept  an  inferior 
position,  recognizing  that  our  national  secu- 
rity and  that  of  our  Allies  is  at  stake.  A 
strengthened  defense  posture  is  essential  to 
the  successful  conduct  of  our  foreign  policy, 
and  is  thus  a  critical  ingredient  in  maintain- 
ing peace  and  stability  in  today's  troubled 
world.  It  is  also  essential  to  the  achievement 
of  the  balanced,  verifiable  and  effective 
arms  control  agreements  the  President  has 
proposed— agreements  which  would  substan- 
tially reduce  strategic  and  intermediate- 
range  nuclear  forces,  and  conventional 
forces  in  Europe  to  equal  levels  on  both 
sides. 

Passage  of  the  Peace  Through  Strength 
Resolution  would  provide  a  strong  measure 
of  support  for  our  military  programs,  and 
our  arms  control  objectives,  which  are  so 
important  to  the  cause  of  peace. 

With  cordial  regards. 
Sincerely, 

Powell  A.  Moore, 
Assistant  Secretary  for 
Congressional  Relations. 

The  White  House. 
Washington,  September  16,  1982. 
Hon.  Steven  D.  Symms, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Symms:  I  understand  that 
you  and  many  of  your  colleagues  intend  to 
offer  a  resolution  at  this  time  reaffirming 
the  "Peace  through  Strength"  language, 
which  was  incorporated  into  the  1980  Re- 
publican Party  Platform. 

As  the  President  said  when  the  Resolution 
was  considered  last  year.  "Passage  of  the 
Resolution  by  both  Houses  will  be  a  power- 
ful symbol  of  bipartisan  support  for  our  na- 
tional security  programs,  which  are  de- 
signed to  restore  the  margin  of  safety  to  our 
military  power." 
Sincerely, 

William  P.  Clark. 

Coalition  for  Peace  Through  Strength- 
National  Organizations  Endorsing  Reso- 
lution FOR  Peace  Through  Strength 

Air  Force  Sergeants  Association 

America's  Future 

American  Cause 

American  Civil  Defense  Association 

American  Coalition  of  Patriotic  Societies 

American  Conservative  Union 

American  Council  for  a  Free  Asia 

American  Council  for  World  Freedom 

American  Czech  Republican  Clubs 

American  Federation  of  Small  Business 

American  Foreign  Policy  Institute 

American  Freedom  Network 

American  Hungarian  Federation 

American  Legion 

American  Legion  Auxiliary 

American  Legislative  Exchange  Council 

American    Military    Retirees    Associations. 

Inc. 
American  Notary  Association 
American  Research  Foundation 
American  Rhodesia  Association 
American  Security  Council 
American  Security  Council  Foundation 
American  Security  Council  Political  Action 

Committee 
Americans  to  Free  Captive  Nations,  Inc. 
Armed  Forces  League 
Armenian  American  Republican  Clubs 


Assembly  of  Captive  European  Nations 

Association  of  Americans  to  Save  Africa 

Association  of  Byelorussian-American  Vet- 
erans in  America 

Association  of  Former  Intelligence  Officers 

Association  of  Former  POW's 

Black  Silent  Majority  Committee 

Bulgarian  National  Front,  Inc. 

Byelorussian  American  Association 

Cardinal  Mindszenty  Foundation 

Catholics  for  Christian  Political  Action 

The  Center  for  Financial  Freedom  and  Ac- 
curacy in  Financial  Reporting 

Center  for  International  Security 

Chinese  Academic  &  Professional  Associa- 
tion 

Chinese  American  Republican  National  Fed- 
eration 

The  Church  League  of  America 

Citizens  Committee  for  the  Right  to  Keep 
and  Bear  Arms 

Citizens  for  Freedom,  Inc. 

Citizens  for  Seafarer 

Coalition  for  a  Democratic  Majority 

College  Republican  National  Committee 

Committee  for  a  Free  Afghanistan 

Committee  for  the  Survival  of  a  Free  Con- 
gress, Inc. 

The  Committee  to  Unite  America,  Inc. 

Concerned  Citizens  for  an  Effective  Strate- 
gic Policy 

Confederate  Air  Force 

Congress  of  Russian-Americans,  Inc. 

Congressional  Majority  Committee 

The  Conservative  Caucus.  Inc. 

Cossack  American  Nationalist  in  U.S. 

Council  Against  Communist  Aggression 

Council  on  American  Affairs 

Council  for  Inter-American  Security 

Croatian-American  Committee  for  Human 
Rights 

Czechoslovakian-American  Association 

Czechoslovak  American  National  Republi- 
can Federation 

Federation  of  Cuban  Masonic  Lodges  in 
Exile 

Filipino  American  Republican  Association 

Foundation  for  Foreign  Affairs.  Inc. 

German-American  National  Congress 

Gospel  Advance  Mission.  Inc. 

Greater  Overseas  Alliance  for  the  National 
Restoration  of  Viet  Nam 

Heritage  Groups  Council  for  Citizenship 
Education 

Hungarian  Organization.  Magyar  Szervezet. 
Inc. 

Hungarian  Unity  Association.  Inc. 

The  Information  Council  of  the  Americas 

Institute  of  American  Relations 

Institute  on  Strategic  Trade 

The  John  Paul  Jones  Foundation 

Labor  United  for  a  Strong  America 

Leadership  Foundation,  Inc. 

The  Lincoln  Institute 

Lithuanian  American  Council 

Marine  Corps  League 

Marine  Corps  Reserve  Officers  Association 

Military  Order  of  the  World  Wars 

Moral  Majority 

National  Alliance  of  Senior  Citizens 

National  Association  of  Uniformed  Services 

National  Captive  Nations  Conunittee 

National  Committee  for  Responsible 
Patriotism 

National  Confederation  of  American  Ethnic 
Groups 

National  Conference  on  Asians  in  America 
and  Asian  Americans 

National  Conservative  Public  Affairs  Coun- 
cil 

National  Defense  Council 

National  Filipino  American  Republican  As- 
sociation 

National  Republicans  of  Italian  Descent 
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National      Republican     Heritage     Groups 
Council 

National  Screw  Machine  Products  Associa- 
tion 

National  Society  of  the  Sons  of  the  Ameri- 
can Revolution 

National  Sojourners,  Inc. 

National  Traditionalist  Caucus 

Naval  Enlisted  Reserve  Association 

Naval  Order  of  the  United  States 

Naval  Reserve  Association 

Non-commissioned  Officers  Association 

NORSE  (Scandinavian  American   Republi- 
can Federation) 

Order  of  the  Saint  John  of  Jenisalem 

The  Paul  Revere  Foundation 

Polish  American  Congress 

Polish  American  Republican  Federation 

Polish  Legion  of  American  Veterans,  USA 

Reserve  Enlisted  Association 

Reserve  Officers  Association 

Romanian  American  Republican  Clubs 

The  Second  Amendment  Foundation 

Security  and  Intelligence  Fund 

Slovak  American  Republican  Federation 

Slovak  World  Congress 

Slozhenitsyn  Society 

Stockholders  for  World  Freedom 

Truth  About  Rumania  Committee 

Ukrainian  Congress  Committee  of  America 

Veterans  of  Foreign  Wars 

Veterans  of  Foreign  Wars,  Ladies  Auxiliary 

Veterans  of  Pearl  Harbor,  Inc. 

We  the  People 

World  Federation  of  Cossack  National  Lib- 
eration Movement  of  Cossackia 

World  Federation  of  Free  Latvians 

Young  Americans  for  Freedom 

Young  Republican  National  Federation 
Total:  125:  2/5/82. 

Mr.  ZORINSKY.  Mr.  President,  the 
principal  goal  of  the  United  States  has 
been  the  preservation  of  peace  and 
freedom.  No  responsible  American  dis- 
putes this  goal,  but  differences  on  how- 
best  to  achieve  it  have  badly  divided 
our  Nation  and  led  to  disastrous  re- 
verses in  foreign  policy.  Because  of 
these  differences,  it  has  proved  impos- 
sible to  adopt  or  adhere  to  a  national 
strategy.  Without  a  national  strategy 
to  give  it  direction  and  coherence,  our 
foreign  policy  has  been  reactive,  incon- 
sistent, and  far  weaker  than  it  need 
be. 

On  no  issue  has  there  been  greater 
division  than  on  the  nature  of  the 
threat  from  the  Soviet  Union.  Al- 
though Soviet  strength  and  destabiliz- 
ing behavior  were  recognized  as  poten- 
tial dangers,  for  the  past  two  decades, 
American  policy  responding  to  them 
was  based  on  accommodation  and  uni- 
lateral gestures  of  restraint.  The 
Soviet  Union,  it  was  argued,  had  such 
a  dismal  history  of  war  and  invasion 
that  a  strong  American  policy  would 
immediately  trigger  suspicion  and  hos- 
tility. But  if  the  United  States  avoided 
provoking  this  reaction,  increased  con- 
tact through  trade,  arms  control  nego- 
tiations, and  growing  cultural  ties 
would  convince  the  Soviet  leadership 
of  American  good  faith. 

This  argument  formed  the  basis  for 
the  American  policy  of  detente. 
During  this  period  the  United  States 
drastically  cut  defense  spending,  froze 
its  strategic  nuclear  forces,  halved  the 


size  of  its  Navy,  and  allowed  its  con- 
ventional land  and  air  forces  to  under- 
go a  significant  decline.  At  the  same 
time,  it  dramatically  reduced  its  inter- 
national presence,  dismantled  much  of 
its  intelligence  services,  and  let  most 
of  its  defense  alliances  deteriorate. 

Soviet  detente  behavior  was  diamet- 
rically different.  It  not  only  enormous- 
ly increased  the  quantity  of  its  nuclear 
forces,  but  went  for  a  qualitative 
change  as  well,  achieving  a  large  force 
with  the  explosive  yield  and  accuracy 
to  destroy  the  U.S.  strategic  force  on 
the  ground.  It  increased  its  overall  de- 
fense spending  by  as  much  as  7  per- 
cent annually  each  year  of  this  period, 
not  only  greatly  increasing  its  ground 
forces  but  also  creating  for  the  first 
time  in  Soviet  history  a  blue  water 
navy.  The  Soviet  Union  greatly  in- 
creased the  size  and  scope  of  the  KGB 
First  Directorate,  responsible  for  for- 
eign operations,  especially  subversion 
and  disinformation.  It  invaded,  direct- 
ly or  through  proxies,  a  half  dozen 
Third-World  nations;  has  proved  a 
major  impediment  to  a  negotiated 
Middle  East  settlement;  and  has  pro- 
moted instability  by  training  and 
arming  terrorist  worldwide. 

In  view  of  this,  it  is  no  surprise  that 
the  Soviet  Union  defines  detente  as 
"an  intensification  of  the  ideological 
struggle  in  the  absence  of  nuclear 
war." 

The  United  States  has  at  last  recog- 
nized that  detente  cannot  help  to 
achieve  the  national  goal  of  peace  and 
freedom  and  has  begun  the  first  steps 
toward  strengthening  its  defenses  and 
foreign  policy.  However,  because  these 
steps  have  not  been  explained  to  the 
American  people  In  the  context  of  a 
well-articulated  national  strategy,  the 
political  consensus  for  making  them 
has  been  eroding.  Such  a  strategy  has 
been  worked  out— the  national  strate- 
gy for  peace  through  strength. 

The  national  strategy  for  peace 
through  strength  is  based  upon  the  re- 
alization, backed  by  over  20  years  of 
experience,  that  the  Soviet  Union 
cannot  be  cajoled  into  good  behavior 
by  weakness  or  unilateral  restraint.  At 
the  same  time,  it  is  neither  possible 
nor  desirable  to  coerce  the  Soviet 
Union  by  the  direct  use  of  military 
force.  Instead,  the  national  strategy  of 
peace  through  strength,  while  provid- 
ing for  the  military  and  strategic 
forces  necessary  to  establish  a  margin 
of  safety,  will  arrest  and  counteract 
the  spread  of  Soviet  influence  by  non- 
military  means. 

The  national  strategy  for  peace 
through  strength  is  embodied  by  eight 
principles,  which  will  serve  as  a  yard- 
stick by  which  future  U.S.  defense  and 
foreign  policy  initiatives  can  be  evalu- 
ated. These  principles  outline  the 
steps  necessary  to  preserve  the  safety 
of  the  United  States  and  its  allies, 
while  at  the  same  time  promoting 
greater  understanding  of  and  respect 
for  democratic  principles. 


I  urge  that  the  U.S.  Senate  resolve 
that  the  national  strategy  of  peace 
through  strength  be  adopted  as  the 
national  strategy  for  the  United 
States.  By  doing  so.  we  will  not  only 
greatly  strengthen  the  national  securi- 
ty policy  of  this  country,  but  will  also 
be  reaffirming  our  support  for  the 
principle  goal  of  the  United  States- 
peace  and  freedom. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  a  cosponsor  of  the  peace  through 
strength  resolution  because  it  provides 
a  Reagan-approved  strategy  for  carry- 
ing out  President  Reagan's  crusade  for 
freedom. 

In  his  speech  to  the  British  Parlia- 
ment on  June  8,  President  Reagan  of- 
fered "a  plan  and  a  hope  for  the  long 
term."  He  called  for— 
—the  march  of  freedom  and  democracy 
which  will  leave  Marxism-Leninism  on  the 
ash  heap  of  history,  as  it  has  left  other  tyr- 
annies which  stifle  the  freedom  and  muzzle 
the  self-expression  of  the  people. 

In  the  closing  paragraph  the  Presi- 
dent said: 

Let  us  now  begin  a  major  effort  to  secure 
the  best— a  cnisade  for  freedom  that  will 
engage  the  faith  and  fortitude  of  the  next 
generation.  For  the  sake  of  peace  and  jus- 
tice, let  us  move  toward  a  world  in  which  all 
people  are  at  last  free  to  determine  their 
own  destiny. 

It  is  the  positive  note  which  is  so 
vital  in  that  statement.  A  successful 
strategy  cannot  be  static.  Our  society, 
values,  and  way  of  life  have  been  tar- 
geted for  extinction  by  the  force  of 
Soviet  communism,  and  cannot  be  pre- 
served merely  by  attempting  to  main- 
tain the  status  quo. 

Under  our  value  system,  military 
forces  can  only  be  used  to  defend  the 
status  quo  when  it  is  militarily  threat- 
ened. 

Communism  is  an  ideology  that  has 
achieved  its  greatest  successes  by  play- 
ing on  mankind's  best  aspirations.  It 
must  be  fought— and  ultimately  de- 
feated—by having  its  abuses  and 
brutal  nature  exposed,  and  by  being 
countered  by  better  and  more  honest 
ideas.  In  the  end  its  own  victims  will 
eliminate  it.  a  day  which  will  come 
more  quickly  if  enough  American 
strength  is  available  to  blunt  or  pre- 
vent Soviet  employment  of  naked 
force. 

Once  again,  a  focusing  of  the  nation- 
al will  is  a  crucial  precondition  to  forg- 
ing effective  policies  in  this  area.  The 
United  States  cannot  convince  a  skep- 
tical world  of  its  good  intentions  and 
probability  of  survival  if  its  own 
people  are  not  united  behind  a  goal 
and  a  strategy  to  achieve  that  goal. 

Nor  is  it  possible  for  the  United 
States  to  lower  its  voice  about  the  dan- 
gers posed  by  the  Soviet  system  with- 
out losing  much  ground.  In  the  past, 
U.S.  policies,  whether  containment  or 
detente,  were  based  upon  the  hope 
that  the  Soviet  Union  would  eventual- 
ly moderate  its  ideology  as  it  experi- 
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enced  American  good  will.  Instead,  the 
Soviet  Union  hais  grown  more  assertive 
and  more  imperialistic  as  its  military 
strength  and  aggressive  momentum 
have  increased. 

A  key  tool  available  to  the  United 
States  in  rolling  back  this  Soviet  mo- 
mentum is  communications.  Chief 
among  them  are  the  radios— Voice  of 
America  and  Radio  Liberty/Radio 
Free  Europe— and  satellite  television, 
which  can  reach  into  areas  barred  to 
other  forms  of  American  influence. 

Other  forms  of  communications 
should  not  be  overlooked,  including 
overseas  libraries,  language  and  cul- 
tural instruction  in  American  schools, 
exchanges,  art.  and  entertainment. 

To  date  our  communications  have 
been  among  the  most  effective  means 
of  spreading  the  Western  values  of 
freedom  and  democracy,  even  with  the 
minimal  official  encouragement  they 
have  received.  This  should  be  greatly 
expanded  and  focused. 

A  second  means  of  rolling  back  the 
influence  of  communism  is  to  describe 
the  shambles  its  'scientifically 
planned  "  economy  makes  of  the  lives 
of  its  citizens.  Merely  the  existence  of 
well-made  Western  merchandise  is  a 
destabilizing  influence  in  Communist 
systems,  which  are  forced  to  explain 
away  their  own  shoddy  products.  Of 
more  importance  is  the  disruption 
"centralized  planning"  causes  in  the 
Soviet  Union,  where  meat  is  rationed; 
or  Poland,  where  food  is  rationed;  or 
Cuba,  where  everything  is  rationed. 

The  greatest  weakness  of  all  ir  the 
Communist  system  should  be  exploit- 
ed—its total  denial  of  freedom  to  its 
citizens.  Walls  have  to  be  built  to  con- 
tain people  within  the  Soviet  system. 
This  fact  should  be  more  than  enough 
to  totally  alienate  all  nations  of  the 
world  except  for  those  that  have 
adopted  their  own  form  of  repression. 

But  our  lack  of  a  strategy  and  our 
inability  to  explain  our  motive  for  for- 
eign policy  initiatives  have  in  many 
cases  opened  the  United  States  to 
charges  of  hypocrisy.  Few  nations  are 
willing  to  believe  the  lack  of  coordina- 
tion in  U.S.  policy  is  due  to  ineptness. 

In  short,  the  national  strategy  of 
peace  through  strength  is  built  upon 
the  imderstanding  that  military  force 
is  simply  not  appropriate  for  actions 
beyond  deterring  attack  or  containing 
aggression.  The  offensive  role  in  a  U.S. 
national  strategy  must  be  carried  out 
by  nonmilitary  means  which  will  take 
many  years  to  bear  fruit. 

That  is  why  one  of  the  principles  of 
a  national  strategy  of  peace  through 
strength  is  to  pursue  positive,  nonmili- 
tary means  to  roll  back  the  growth  of 
communism. 

And.  that  is  why  another  principle  is 
to  help  our  allies  and  other  non-Com- 
munist countries  defend  themselves 
against  Communist  aggression. 

The  emphasis  on  consensus  and  co- 
ordination that  a  national  strategy  of 


peace  through  strength  places  on  the 
formulation  of  American  foreign 
policy  also  holds  true  in  relations  with 
our  allies.  The  struggle  with  the 
Soviet  Union  is  by  no  means  bilater- 
al—every nation  not  already  in  the 
Soviet  orbit  is  ultimately  threatened 
by  its  expansionism.  Therefore,  it  is 
clearly  in  the  U.S.  national  interest  to 
provide  appropriate  assistance  to 
other  nations  whose  independence  or 
security  is  threatened. 

By  strengthening  alliances  and  sup- 
plying aid  to  other  nations  sharing  the 
U.S.  strategic  predicament,  the  nation- 
al strategy  of  peace  through  strength 
not  only  addresses  problems  of  U.S.  se- 
curity, but  also  demonstrates  that  the 
United  States  is  a  faithful  partner 
whose  political  system  deserves  emula- 
tion. 

Mr.  TOWER.  Mr.  President,  I  have 
cosponsored  the  resolution  for  peace 
through  strength  because  a  "global 
campaign  for  democracy "  must  be 
based  on  the  principles  of  strategy 
which  utilize  all  elements  of  national 
strength— political,  military,  and  eco- 
nomic—in achieving  national  goals. 

Democracy  does  not  need  military 
power  to  win  the  fight  for  the  minds 
of  men.  Democracy  needs  nothing 
more  than  energetic  advocates  and  a 
world  political  environment  in  which 
it  can  demonstrate  its  superiority. 

The  key  to  a  peace  through  strength 
strategy  is  to  achieve  our  goals  with- 
out armed  conflict.  To  do  this,  we 
must  deter  the  Soviets  from  start,ing  a 
war. 

History  shows  that  only  superior 
war  fighting  capability  can  deter  an 
aggressor.  Forces  that  cannot  win 
cannot  deter. 

The  United  States  can  have  a  superi- 
or war  fighting  capability  without  the 
cost  of  across-the-board  numerical  su- 
periority if  it  exploits  advanced  tech- 
nology such  as  the  cruise  missile  and 
space-based  laser. 

In  a  recent  speech  at  the  Army  War 
College.  Secretary  of  Defense  Wein- 
berger summarized  the  need  for 
strengthening  United  States  military 
power.  He  said  "•  '  *  in  dealing  with 
the  Soviets,  peace  must  be  purchased 
with  strength."  That  is  why  one  of  the 
eight  principles  of  a  national  strategy 
of  peace  through  strength  is  to: 
achieve  overall  military  and  technolog- 
ical superiority  over  the  Soviet  Union. 

Mr.  DENTON.  Mr.  President.  I  am 
proud  to  cosponsor  the  resolution  for 
peace  through  strength  because  the 
United  States  must  finally  adopt  a 
strong  and  coherent  strategy.  Perhaps 
the  most  important  principle  of  a  na- 
tional strategy  of  peace  through 
strength  is  inspire,  focus,  and  unite 
the  national  determination  to  jwhieve 
peace  and  freedom. 

Public  support  is  necessary  if  the 
United  States  is  to  implement  a  na- 
tional strategy  of  peace  through 
strength.  We  are  a  democracy,  and  no 


major  policy  can  long  be  followed  in 
the  face  of  strong  popular  opposition. 

But  adopting  a  national  strategy 
that  will  influence  the  entire  range  of 
U.S.  defense  and  foreign  policy,  in- 
cluding issues  of  such  public  concern 
as  trade  and  military  acquisition,  will 
require  far  more  than  simple  public 
acceptance.  It  must  be  vigorously  por- 
moted  and  explained. 

As  far  as  possible,  all  U.S.  initiatives 
should  be  justified  publicly  in  terms  of 
their  relation  to  the  national  strategy. 
This  implies  that  not  only  will  the 
U.S.  Government  have  to  involve  the 
isolated  and  compartmentalized  for- 
eign policy  community  with  the 
public,  but  also  that  we  must  msike  an 
extra  effort  to  share  with  the  public 
more  facts  about  the  Soviet  threat. 

The  advantages  of  informing  the 
public  will  be  enormous.  Public  sup- 
port for  U.S.  defense  and  foreign 
policy  has  often  wjakened  because  the 
people  simply  d-d  not  understand  the 
realities  it  wao  based  on.  This  lack  of 
understanding  not  only  has  given  rise 
to  opposition  to  particular  policies,  but 
also  has  weakened  public  support  for 
defense  and  foreign  policy  as  a  whole. 

Better  justification  of  defense  and 
foreign  policy  initiatives  to  the  public 
in  terms  of  how  they  further  the  na- 
tional interest  would  also  improve  pol- 
icymaking. 

In  short,  including  a  central  element 
a  better  identification  and  expression 
by  the  defense  and  foreign  policy  com- 
munity of  U.S.  national  priorities  and 
goals,  implementation  of  a  national 
strategy  of  peace  through  strength 
would  not  only  rally  the  American 
people  behind  the  Government,  but 
would  also  prove  a  powerful  incentive 
to  improve  the  quality  and  coherence 
of  national  policy  initiatives. 

Mr.  GARN.  Mr.  President,  I  am  a  co- 
sponsor  of  the  peace  through  strength 
resolution  because  it  is  vital  that  we 
have  a  coherent,  balanced  overall  na- 
tional security  strategy.  Otherwise  in- 
dividual actions  tend  to  be  taken  with- 
out regard  to  their  impact  on  other 
policy  objectives. 

In  few  areas  has  the  lack  of  a  na- 
tional strategy  had  more  disastrous  re- 
sults than  in  arms  control.  Beginning 
with  the  SALT  I  treaty  of  1972,  the 
United  States  has  entered  into  numer- 
ous agreements  with  the  Soviet  Union 
that  are  unbalanced,  self-ensnaring, 
unverifiable,  or  not  enforceable.  Be- 
cause there  is  no  overall  standard  by 
which  treaties  can  be  evaluated  in  the 
context  of  a  total  strategy,  political 
leaders  have  found  it  easier  to  heed 
those  advisers  who  counsel  accommo- 
dation, appeasement,  and  unilateral 
disarmament. 

But  arms  control  is  important— too 
important  to  be  negotiated  without 
reference  to  a  clear  overall  strategy. 

For  example,  it  makes  no  strategic 
sense  to  bargain  away  the  right  and 
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responsibility  of  the  United  States  to 
defend  its  citizens  from  Soviet  nuclear 
missiles. 

Arms  control  can  only  be  one  of 
many  means  to  reach  the  goal  of  es- 
tablishing peace  and  freedom.  It  is  not 
a  goal  in  itself  Arms  control  on  its 
own  cannot  create  stability,  but  it  can 
help  to  maintain  stability  already  es- 
tablished, while  reducing  the  probabil- 
ity of  war,  the  costs  of  maintaining  de- 
terrence, and  the  levels  of  damage 
should  deterrence  fail. 

That  is  why  one  of  the  principles  of 
a  national  strategy  of  peace  through 
strength  is;  Accept  no  arms  control 
agreement  which  in  any  way  jeopard- 
izes the  security  of  the  United  States 
and  its  allies,  or  which  locks  the 
United  States  into  a  position  of  mili- 
tary inferiority. 

Mr.  JOHNSTON.  Mr.  President,  as  a 
cosponsor  of  the  peace  through 
strength  resolution.  I  am  particularly 
interested  in  the  principle  dealing 
with  the  economic  component  of  strat- 
egy. 

A  key  element  of  the  Soviet  Unions 
strategy  is  to  gain  control  over  over- 
seas sources  of  raw  materials  and  the 
routes  for  transporting  them  to  the  in- 
dustrialized heartland  of  the  West. 

Yet,  in  few  areas  is  the  division  be- 
tween the  United  States  and  its  allies 
so  acrimoniously  displayed  as  in  that 
of  economic  policy. 

It  is  difficult  for  some  Western  lead- 
ers to  understand  why  the  establish- 
ment of  Soviet  political  control  over  a 
region  should  be  of  concern,  for  this 
seldom  results  in  access  to  markets 
tteing  cut  off.  For  example.  Angola 
sells  most  of  its  oil  to  the  United 
States,  and  Cuba  its  agricultural  prod- 
ucts to  Europe. 

It  is  an  important  premise  of  the  na- 
tional strategy  of  peace  through 
strength  that  these  differences  must 
be  resolved  by  explaining  and  publiciz- 
ing the  long-term  consequences  of  a 
failure  to  secure  access  to  vital  sources 
of  raw  material.  Unless  this  is  done, 
the  short-term  self-interest  of  the  cor- 
porations and  governments  concerned 
will  continue  to  undermine  the  enor- 
mous leverage  and  power  which  could 
be  applied  by  the  economic  system  of 
the  West. 

The  most  effective  area  of  competi- 
tion with  the  Soviet  Union  should  be 
in  the  economic  field. 

However,  the  United  States  and 
Western  Europe  have  helped  the 
Soviet  bloc  avoid  the  impact  of  its  own 
inefficiency  by  extending  massive 
credits  and  loans. 

The  best  way  to  accelerate  the  proc- 
ess of  Communist  decline,  as  described 
by  President  Reagan,  is  to  let  the 
Soviet  system  fall  of  its  own  weight  by 
sharply  reducing  this  subsidization. 

That  is  why  one  of  the  principles  of 
a  national  strategy  of  peace  through 
strength  is  to:  Maintain  a  strong  econ- 
omy and  protect  our  overseas  sources 
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of  energy  and  other  vital  raw  materi- 
als. 

Mr.  SYMMS.  Mr.  President,  I  sup- 
port Senator  Laxalt's  introduction  of 
the  peace  through  strenth  resolution. 
All  Americans  yearn  for  peace.  All 
Americans  are  strongly  in  favor  of  pre- 
venting nuclear  war.  I.  myself,  have 
always  been  a  proponent  of  preserving 
world  peace  and  preventing  nuclear 
war.  It  is  for  this  reason  that  I  favor  a 
strong  national  defense,  because  a 
strong  national  defense  is  the  best 
guarantor  of  world  peace.  The  peace 
through  strength  resolution  embodies 
my  views  on  how  the  United  States 
can  most  effectively  safeguard  world 
peace  and  our  national  security. 

On  June  8.  1982.  President  Reagan 
in  his  speech  to  the  British  Parliament 
called  for  "a  global  campaign  for  de- 
mocracy." This  establishes  a  goal  for 
the  United  States  and  the  free  world 
which  can  be  achieved  by  a  national 
strategy  of  peace  through  stength. 

President  Reagan  endorsed  a  nation- 
al strategy  of  peace  through  strength 
and  has  committed  to  sign  legislation 
for  its  adoption.  And,  this  strategy  has 
been  endorsed  by  238  Representatives 
and  53  Senators. 

The  Department  of  Defense  has 
long  needed  an  agreed  upon  grand 
strategy  so  that  it  might  plan  a  force 
structure  to  carry  out  that  strategy. 
While  the  principles  of  an  overall 
strategy  go  beyond  purely  military 
considerations,  there  is  no  way  the  De- 
partment of  Defense  can  properly 
plan  without  knowing  the  overall 
strategy. 

There  is  no  way  DOD  can  fully  justi- 
fy its  major  weapons  programs  with- 
out placing  them  in  the  context  of  an 
overall  strategy.  That  is  why  it  is  nec- 
essary to  now  give  our  defense  leaders 
the  guidance  embodied  in  the  eight 
principles  of  a  national  strategy  of 
peace  through  strength. 

THE  VZED  FOR  A  NATIONAL  STRATEGY  OF  PEACE 
THROUGH  STRENGTH 

The  most  common  complaint  about 
U.S.  defense  and  foreign  policy  over 
the  past  35  postwar  years  has  been 
that  it  is  reactive  and  only  in  defense 
of  the  status  quo.  We  have  had  no  uni- 
fying goal  and  thus  no  strategy. 

On  the  other  hand,  the  Soviet  Union 
and  its  Communist  bloc  allies  have  the 
goal  of  a  world  socialist  state,  and  they 
have  an  overall  strategy  for  achieving 
it. 

U.S.  GOAL  ESTABLISHED 

President  Reagan,  in  his  historic 
speech  to  the  British  Parliament  on 
June  8.  established  the  long  needed 
unifying  goal  for  the  United  States. 
He  began  his  speech  by  reviewing  the 
failure  of  the  Communist  economic 
and  political  system  everywhere  in  the 
world.  He  noted,  for  example,  that  20 
percent  of  the  work  force  in  the 
U.S.S.R.  is  engaged  in  agriculture;  yet 
Soviet  agriculture  cannot  feed  the 
people  in  the  U.S.S.R. 


He  stressed  that  the  Communist  re- 
gimes in  Eastern  Europe,  despite  30 
years  of  control,  have  not  yet  been 
able  to  risk  elections.  In  a  memorable 
phrase,  he  declared:  "Regimes  planted 
by  bayonets  do  not  take  roots."  The 
President,  pointing  toward  a  new  polit- 
ical order,  declared  that  the  world  was 
at  a  turning  point,  that  the  tide  had 
turned  against  communism,  and  that  a 
"democratic  revolution  is  now  gather- 
ing new  strength."  At  a  later  point,  he 
spoke  of  a  "global  campaign  for  de- 
mocracy now  gathering  force." 

He  called  on  open  and  free  societies 
to  "take  actions  to  assist  the  campaign 
for  democracy."  The  President  made  it 
plain  that  communism  cannot  be  over- 
come without  effort,  risk  and  an  orga- 
nized strategy  for  the  free  world. 

He  said: 

•  *  •  we  must  not  heslUte  to  make  clear 
out  ultimate  objectives  and  to  take  concrete 
actions  to  move  towards  them."  He  added. 
The  objective  I  propose  is  quite  simple  to 
state:  To  foster  the  infrastructure  of  democ- 
racy •  •  •. 

Speaking  for  the  United  States,  he 
said: 

It  is  time  that  we  committed  ourselves  as 
a  nation— in  both  the  public  and  private  sec- 
tors—to assisting  democractic  develop- 
ment." 

In  regard  to  the  role  of  American 
military  power  in  this  process,  he  said, 
"Our  military  strength  is  a  prerequi- 
site to  peace,  but  let  it  be  clear  we 
maintain  this  strength  in  the  hope  it 
will  never  be  used."  In  the  contest  be- 
tween democracy  and  Communist  to- 
talitarianism, the  "ultimate  determi- 
nant." he  said,  will  not  be  bombs  and 
rockets  but  wills  and  ideas.  He  de- 
scribed the  struggle  as  "a  trial  of  spir- 
itual resolve."  and  at  stake  were  "the 
values  we  hold,  the  beliefs  we  cherish, 
the  ideals  to  which  we  are  dedicated." 

President  Reagan  has  long  endorsed 
the  adoption  of  a  national  strategy  of 
peace  through  strength. 

A  NATIONAL  STRATEGY  OF  PEACE  THROUGH 
STRENGTH 

There  are  eight  basic  principles  in- 
herent in  a  national  strategy  of  peace 
through  strength.  These  principles 
will  serve  to  clarify  the  direction  in 
which  the  details  of  the  strategy  are 
formulated,  and  serve  as  a  yardstick  to 
evaluate  competing  programs  and  ini- 
tiatives. Unless  the  United  States 
speedily  adopts  such  a  strategy  to  co- 
ordinate its  national  security  efforts,  it 
is  doomed  to  ineffectual  policies,  unco- 
ordinated responses  to  Soviet  aggres- 
sion, and  ultimately,  a  great  growth  in 
the  power  and  influence  of  the  Soviet 
Union. 

These  eight  principles  are: 

FIRST  principle:  inspire,  FOCUS  AND  UNITE 
THE  NATIONAL  DETERMINATION  TO  ACHIEVE 
PEACE  AND  FREEDOM 

Public  support  is  necessary  if  the  United 
States  is  to  implement  a  national  strategy  of 
peace  through  strength.  It  is  a  democracy, 
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and  no  major  policy  can  long  be  followed  in 
the  face  of  strong  popular  opposition. 

But.  adopting  a  national  strategy  that  will 
influence  the  entire  range  of  U.S.  defense 
and  foreign  policy,  including  issues  of  such 
public  concern  as  trade  and  military  acquisi- 
tion, will  require  far  more  than  simple 
public  acceptance.  It  must  be  vigorously 
promoted  and  explained. 

As  far  as  is  possible,  all  U.S.  initiatives 
should  be  justified  publicly  in  terms  of  their 
relation  to  the  national  strategy.  This  im- 
plies that  not  only  will  the  U.S.  government 
have  to  involve  the  isolated  and  compart- 
mentalized foreign  policy  community  with 
the  public,  but  also  that  the  entire  basis  for 
the  current  system  of  classifying  govern- 
ment secrets  will  have  to  be  reworked  to 
share  with  the  public  more  facts  about  the 
Soviet  threat. 

The  advantages  of  informing  the  public 
will  be  enormous.  Public  support  for  U.S. 
defense  and  foreign  policy  has  often  weak- 
ened, because  the  people  simply  did  not  un- 
derstand the  realities  it  was  based  on. 

This  lack  of  understanding  not  only  has 
given  rise  to  opposition  to  a  particular 
policy,  but  also  has  weakened  public  sup- 
port of  defense  and  foreign  policy  as  a 
whole. 

The  need  to  justify  defense  and  foreign 
policy  initiatives  to  the  public  in  terms  of 
how  they  further  the  national  interest 
would  also  improve  policy  making. 

In  short,  by  forcing  the  defense  and  for- 
eign policy  community  to  clearly  identify 
and  express  U.S.  national  priorities  and 
goals,  a  national  strategy  of  peace  through 
strength  would  not  only  rally  the  American 
people  behind  the  government,  but  would 
also  prove  a  powerful  incentive  to  improve 
the  quality  and  coherence  of  national  policy 
initiatives. 

SECOND  principle:  TO  ACHIEVE  OVERALL  MILI- 
TARY AND  TECHNOLOGICAL  SUPERIORITY  OVER 
THE  SOVIET  UNION 

A  "global  campaign  for  democracy  '  must 
be  based  on  the  principles  of  strategy  which 
utilize  all  elements  of  national  strength— po- 
litical, military  ajid  economic— in  achieving 
national  goals. 

Democracy  does  not  need  military  power 
to  win  the  fight  for  the  minds  of  men.  De- 
mocracy needs  nothing  more  than  energetic 
advocates  and  a  world  political  environment 
in  which  it  can  demonstrate  its  superiority. 

The  key  to  a  peace  through  strength 
strategy  is  to  achieve  our  goals  without 
armed  conflict.  To  do  this,  we  must  deter 
the  Soviets  from  starting  a  war. 

History  shows  that  only  superior  war 
fighting  capabiity  can  deter  an  aggressor. 
Forces  that  cannot  win  cannot  deter. 

The  United  States  can  have  superior  force 
and  a  superior  war  fighting  capability.  We 
also  need  to  exploit  advanced  technology, 
such  as  the  cruise  missile  and  space  based 
anti  missile  defense. 

In  a  recent  speech  at  the  Army  War  Col- 
lege. Secretary  of  Defense  Weinberger  sum- 
marized the  need  for  strengthening  United 
States  military  power.  He  said.  ".  .  .  in  deal- 
ing with  the  Soviets,  peace  must  be  pur- 
chased with  strength." 

THIRD  principle:  TO  CREATE  A  STRATEGIC  DE- 
FENSE AND  A  CIVIL  DEFENSE  WHICH  WOULD 
PROTECT  U.S.  CITIZENS  AGAINST  NUCLEAR  WAR 
AT  LEAST  AS  WELL  AS  THE  SOVIETS  DEFEND 
THEIR  CITIZENS 

Since  the  early  1960's.  the  United  States 
has  structured  its  military  forces  and  de- 
signed its  strategies  in  keeping  with  a  con- 
cept called  Mutual  Assured  Destruction 
(MAD). 


According  to  the  MAD  principle,  the  U.S. 
and  the  Soviet  Union  will  be  equally  de- 
terred, and  therefore  secure,  if  the  popula- 
tion and  industrial  centers  of  both  nations 
are  defenseless  and  can  be  easily  destroyed 
by  either  a  nuclear  first  strike  or  a  retalia- 
tion. According  to  MAD.  the  absence  of  de- 
fensive weapons  enhances  deterrence. 

As  a  matter  of  policy,  therefore,  the 
United  States  has  scrapped  nearly  all  it  de- 
fenses. We  have  no  defenses  against  Soviet 
ballistic  missiles  and  only  a  few  aged  fighter 
interceptors  to  defend  against  Soviet  bomb- 
ers. 

This  MAD  concept  was  never  accepted  in 
the  Soviet  Union. 

The  Soviets  have  built  a  modem,  nation- 
wide anti-aircraft  defense  system  with  a 
small  Ballistic  Missile  Defense  force  around 
Moscow,  backed  by  the  missile  defense  capa- 
bilities of  its  anti-aircraft  missiles  (SAMs). 

Over  and  above  these  active  defenses,  the 
Soviets  have  a  very  large  civil  defense  or 
passive  defense  system.  The  Soviets  have 
spent  billions  of  dollars  to  build  blast  and 
fall-out  shelters  for  political  and  industrial 
lesulers  SLnd  key  workers  in  and  around 
major  Soviet  cities.  And.  they  have  detailed 
plans  for  the  evacuation  of  cities  in  the 
event  of  a  nuclear  war. 

It  is  intolerable  that  the  Soviet  govern- 
ment should  conscientiously  provide  for  the 
survival  of  its  people,  while  the  U.S.  govern- 
ment makes  no  effort  at  all  to  defend  its 
people. 

Using  advanced  technology,  the  United 
States  can  and  must  defend  its  citizens 
against  the  horror  of  nuclear  war.  For  ex- 
ample, the  Government  Accounting  Office 
has  strongly  advocated  a  satellite  based  de- 
fense. 

FOURTH  principle:  ACCEPT  NO  ARMS  CONTROL 
AGREEMENT  WHICH  IN  ANY  WAY  JEOPARDIZES 
THE  SECURITY  OF  THE  UNITED  STATES  AND  ITS 
ALLIES.  OR  WHICH  LOCKS  THE  UNITED  STATES 
INTO  A  POSITION  OF  MILITARY  INFERIORITY 

In  few  areas  has  the  lack  of  a  national 
strategy  had  more  disastrous  results  than  in 
arms  control.  Beginning  with  the  SALT  I 
treaty  of  1972.  the  United  States  has  en- 
tered into  numerous  agreements  with  the 
Soviet  Union  that  are  unbalanced,  unequal, 
self -ensnaring,  unverifiable,  or  not  enforcea- 
ble. Because  there  is  no  overall  standard  by 
which  treaties  can  be  evaluated  in  the  con- 
text of  a  total  strategy,  political  leaders 
have  found  it  easier  to  heed  those  advisors 
who  counsel  accommodation,  appeasement, 
and  unilateral  disarmament. 

But  arms  control  is  important— too  impor- 
tant to  be  negotiated  without  reference  to  a 
clear  overall  strategy. 

For  example,  it  makes  no  strategic  sense 
to  bargain  away  the  right  (and  responsibil- 
ity) of  the  United  States  to  defend  its  citi- 
zens from  Soviet  nuclear  missiles. 

Arms  control  can  only  be  one  of  many 
means  to  reach  the  goal  of  establishing 
peace  and  freedom.  It  is  not  a  goal  in  itself. 
Arms  control  on  its  own  cannot  create  sta- 
bility, but  it  can  help  to  maintain  stability 
already  established,  while  reducing  the 
probability  of  war  occurring,  the  costs  of 
maintaining  deterrence,  and  the  levels  of 
damage  should  deterrence  fail. 

FIFTH  principle:  reestablish  EFFECTIVE 
SECURITY  AND  INTELLIGENCE  CAPABIUTIES 

Good  intelligence  is  central  to  any  na- 
tion's security,  yet  over  the  past  ten  years 
fer(x:ious  and  disabling  assaults  have  been 
made  on  the  capabilities  of  the  U.S.  intelli- 
gence services  to  carry  out  clandestine  data 
collection,  engage  in  covert  operations,  or 
coordinate  counterintelligence. 


A  national  strategy  of  peace  through 
strength  requires  the  most  accurate  infor 
mation  possible,  not  merely  for  foreknowl- 
edge to  forestall  moves  by  the  Soviet  Union 
and  other  adversaries,  but  also  to  defend 
against  terrorism  and  other  internal  securi- 
ty threats. 

The  United  SUtes  should  therefore  re- 
build its  intelligence  and  internal  security 
capabilities. 

SIXTH  principle:  PURSUE  POSITIVE  NONMILI- 
TARY  MEANS  TO  ROLL  BACK  THE  GROWTH  OF 
COMMUNISM 

A  successful  strategy  cannot  be  static.  Our 
society,  values,  and  way  of  life  have  been 
targeted  for  extinction  by  the  forces  of 
Soviet  Commimism,  and  cannot  t)e  pre- 
served merely  by  attempting  to  maintain 
the  status  quo. 

Under  our  value  system,  military  force  can 
only  be  used  to  defend  the  status  quo  when 
it  is  militarily  threatened. 

Communism  is  an  ideology  that  has 
achieved  its  greatest  successes  by  playing  on 
mankind's  best  aspirations.  It  must  t>€ 
fought— and  ultimately  defeated— by  having 
its  abuses  and  brutal  nature  exposed,  and  by 
being  countered  by  better  and  more  honest 
ideas.  In  the  e'hd,  its  own  victims  will  elimi- 
nate it.  a  day  which  will  come  more  quickly 
if  American  strength  is  available  to  blunt  or 
prevent  Soviet  employment  of  naked  force. 

Once  again,  a  focusing  of  the  national  will 
is  a  crucial  precondition  to  forging  effective 
policies  in  this  area.  The  United  States 
cannot  convince  a  skeptical  world  of  its  good 
intentions  and  probability  of  survival  if  its 
own  people  are  not  united  behind  a  goal  and 
a  strategy  to  achieve  that  goal. 

Nor  is  it  possible  for  the  United  States  to 
lower  its  voice  about  the  dangers  posed  by 
the  Soviet  system  without  losing  much 
ground.  In  the  past,  U.S.  policies,  whether 
containment  or  detente,  were  based  upon 
the  hope  that  the  Soviet  Union  would  even- 
tually moderate  its  ideology  as  it  experi- 
enced American  good  will.  Instead,  the 
Soviet  Union  has  grown  more  assertive  and 
more  imperialistic  as  its  military  strength 
and  aggressive  momentum  have  increased. 

A  key  tool  available  to  the  United  States 
in  rolling  back  this  Soviet  momentum  is 
communications.  Chief  among  them  are  the 
radios— Voice  of  America  and  Radio  Liber- 
ty/Radio Free  Europe  and  satellite  televi- 
sion, which  can  reach  into  areas  barred  to 
other  forms  of  American  influence. 

Other  forms  of  communications  should 
not  be  overlooked,  including  overseas  librar- 
ies, language  and  cultural  instruction  in 
American  schools,  exchanges,  art.  and  enter- 
tainment. 

To  date  our  communications  have  been 
among  the  most  effective  means  of  spread- 
ing the  Western  values  of  freedom  and  de- 
mocracy, even  with  the  minimal  official  en- 
couragement they  have  received.  This 
should  be  greatly  expanded  and  focused. 

A  second  means  of  rolling  back  the  influ- 
ence of  Communism  is  the  shambles  its  'sci- 
entifically planned"  economy  makes  of  the 
lives  of  its  citizens.  Merely  the  existence  of 
well-made  Western  merchandise  is  a  desta- 
bilizing influence  in  Communist  systems, 
which  are  forced  to  explain  away  their  own 
shoddy  products.  Of  more  importance  is  the 
disruption  "centralized  planning"  causes  in 
the  Soviet  Union,  where  meat  is  rationed:  or 
Poland,  where  food  is  rationed:  or  Cuba, 
where  everything  is  rationed. 

The  greatest  weakness  of  all  in  the  Com- 
munist system  should  be  exploited— its  total 
denial  of  fredom  to  its  citizens.  Walls  have 
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to  be  built  to  contain  people  within  the 
Soviet  system.  This  fact  should  be  more 
than  enough  to  totally  alienate  all  nations 
of  the  world  except  for  those  that  have 
adopted  their  own  form  of  repression. 

But  our  lack  of  a  strategy  and  our  inabil- 
ity to  explain  our  motive  for  foreign  policy 
initiatives  have  in  many  cases  opend  the 
United  States  to  charges  of  hypocrisy.  Pew 
nations  are  willing  to  believe  the  lack  of  co- 
ordination in  U.S.  policy  is  due  to  ineptness. 

In  short,  the  national  strategy  of  peace 
through  strength  is  built  upon  the  under- 
standing that  military  force  is  simply  not 
appropriate  for  actions  beyond  deterring 
attack  or  containing  aggression.  The  offen- 
sive role  in  a  U.S.  national  strategy  must  be 
carried  out  by  non-military  means,  which 
will  take  many  years  to  bear  fruit. 

SEVENTH  principle:  HELP  OUR  ALLIES  AND 
OTHER  NON-COMMUNIST  COUNTRIES  DETEND 
THEMSELVES  AGAINST  COMMUNIST  AGGRES- 
SION 

The  emphasis  on  consensus  and  coordina- 
tion that  a  national  strategy  of  peace 
through  strength  places  on  the  formulation 
of  American  foreign  policy  also  hold  true  in 
relations  with  our  allies.  The  struggle  with 
the  Soviet  Union  is  by  no  means  bilateral— 
every  nation  not  already  in  the  Soviet  orbit 
is  ultimately  threatened  by  its  expansion- 
ism. Therefore  it  is  clearly  in  the  U.S.  na- 
tional interest  to  provide  approrpiate  assist- 
ance to  other  nations  whose  independence 
or  security  is  threatened. 

By  strengthening  alliances  and  supplying 
aid  to  other  nations  sharing  the  U.S.  strate- 
gic predicament,  the  national  strategy  of 
peace  through  strength  not  only  addresses 
problems  of  U.S.  security,  but  also  demon- 
strates that  the  United  States  is  a  faithful 
partner  whose  political  system  deserves 
emulation. 

EIGHTH  principle:  MAINTAIN  A  STRONG  ECONO- 
MY AND  PROTECT  OUR  OVERSEAS  SOURCES  OF 
ENERGY  AND  OTHER  VITAL  RAW  MATERIALS 

A  key  element  of  the  Soviet  Union's  strat- 
egy is  to  gain  control  over  oveseas  sources  of 
raw  materials  and  the  routes  for  transport- 
ing them  to  the  industrialized  heartland  of 
the  West. 

Yet.  in  few  areas  are  the  division  l)etween 
the  United  States  and  its  allies  so  acrimoni- 
ously displayed  as  in  that  of  economic 
policy. 

It  is  difficult  for  some  Western  leaders  to 
understand  why  the  establishment  of  Soviet 
political  control  ever  a  region  should  be  of 
concern,  for  this  seldom  results  in  access  to 
markets  being  cut  off.  For  example.  Angola 
sells  most  of  its  oil  to  the  United  States,  and 
Cuba  Its  agricultural  products  to  Europe. 

It  is  an  important  premise  of  the  national 
strategy  of  peace  through  strength  that 
these  differences  must  be  resolved  by  ex- 
plaining and  publicizing  the  long  term  con- 
sequences of  a  failure  to  secure  access  to 
vital  sources  of  raw  material.  Unless  this  is 
done,  the  short  term  self  interest  of  the  cor- 
porations and  governments  concerned  will 
continue  to  undermine  the  enormous  lever- 
age and  power  which  could  be  applied  by 
the  economic  system  of  the  West. 

In  conclusion.  I  would  like  to  repeat 
that  the  peace  through  strength  reso- 
lution is  an  excellent  expression  of 
American's  deep  desire  for  a  stable 
and  lasting  world  peace.  It  is  our  most 
fundamental  hope  as  Americans  that 
we  can  live  in  peace  with  our  neigh- 
bors and  preserve  our  freedoms,  liber- 
ties, and  way  of  life.  A  strong  national 


defense   is   the   best   and   time-tested 
guarantor  of  world  peace. 


SENATE  RESOLUTION  SIS- 

ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  REDUC- 
ING THE  FEDERAL  BUDGET 

Mr.  DOMENICI,  from  the  Commit- 
tee on  the  Budget,  reported  the  fol- 
lowing original  resolution:  which  was 
placed  on  the  calendar: 
S.  Res.  513 

Resolved,  That  the  Congress  reaf- 
firms its  commitment  to  reduce  the 
Federal  deficit.  This  will  require  gain- 
ing control  of  entitlement  spending  as 
well  as  raising  sufficient  revenues  to 
pay  for  what  we  spend.  Congress 
therefore  expects  the  Appropriations 
Conmiittee  and  the  appropriate  au- 
thorizing committees  to  take  whatever 
actions  are  necessary  to  limit  the  in- 
creased expenditures  under  the  legis- 
lation described  in  Senate  Resolution 
507  to  the  net  increase  in  the  amoimt 
of  revenues  received  by  the  Treasury 
as  a  result  of  that  legislation.  In  order 
to  achieve  this  goal  of  not  adding  to 
the  deficit  for  the  life  of  those  author- 
izations, the  Senate  urges  its  conferees 
to  maintain  the  provisions  in  its  bills 
which  make  new  spending  subject  to 
annual  appropriations. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OF  1982 

AMENDMENT  NO.  4980 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  6211)  to  authorize  appro- 
priations for  construction  of  certain 
highways  in  accordance  with  title  23, 
United  States  Code,  for  highway 
safety,  for  mass  transportation  in 
urban  and  rural  areas,  and  for  other 
purposes. 

DRUG  TAMPERING 
AMENDMENT  NO.  4981 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JEPSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  3048)  to  amend  title  18. 
United  States  Code,  to  combat,  deter, 
and  punish  individuals  who  adulterate 
or  otherwise  tamper  with  food,  drug, 
cosmetic,  and  other  products  with 
intent  to  cause  personal  injury,  death, 
or  other  harm. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Foreign  Relations  be  authorized 


to  meet  during  the  session  of  the 
Senate  on  Monday.  December  13.  at  2 
p.m.,  to  hold  a  top-secret  consultation 
on  Intermediate  nuclear  forces  negoti- 
ations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Co;nmit- 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  December  13,  at  3 
p.m.,  to  hold  a  top-secret  consultation 
on  strategic  arms  reduction  talks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AMERICANS  MISSING  IN 
SOUTHEAST  ASIA 

•  Mr.  PELL.  Mr.  President,  on  Friday, 
December  3,  my  distinguished  col- 
league. Senator  Hayakawa,  introduced 
Senate  Concurrent  Resolution  131.  I 
am  pleased  and  proud  to  cosponsor 
this  resolution  which  reaffirms  our 
commitment  to  locate  and  bring  home 
Americans  missing  and  unaccounted 
for  in  Southeast  Asia,  expresses  our 
sincere  appreciation  to  the  Laotian 
Government  for  recent  indications  of 
its  willingness  to  assist  the  United 
States  in  this  regard,  and  urges  the 
Governments  of  the  United  States  and 
Laos  to  move  "with  all  dispatch  to  co- 
operate in  this  humanitarian  effort". 

Last  month,  on  Veterans'  Day.  the 
Nation  dedicated  the  first  national  me- 
morial to  those  courageous  Americans 
who  fought  and  died  in  the  Vietnam 
war.  This  memorial— a  sleek,  smooth 
black  granite  monument— bears  the 
names  of  some  57,939  Americans  who 
did  not  return  from  this  tragic  war.  Of 
these,  approximately  2,500  are  unac- 
counted for  in  Southeast  Asia.  For  the 
families  and  friends  of  these  2,500 
Americans,  the  agony  of  the  Vietnam 
war  has  yet  to  end.  The  passage  of 
time  has  not  healed  their  wounds  or 
soothed  their  heartache  because  ques- 
tions remain  about  the  fate  of  their 
loved  ones.  Until  these  questions  are 
answered,  until  the  truth  is  learned 
and  the  Americans  are  returned  home, 
the  fear,  the  emptiness,  and  the  pain 
of  their  families  will  continue:  and  the 
last  dark  chapter  of  the  American  in- 
volvement in  Southeast  Asia  will  not 
be  finished. 

The  Governments  of  Vietnam  and 
Laos  have  a  humanitarian  obligation 
to  provide  the  fullest  possible  account- 
ing of  Americans  missing  in  their 
countries  and  to  return  the  remains  of 
Americans  killed  in  action.  Regretta- 
bly, neither  of  these  governments  has 
moved  rapidly  to  fulfill  this  obligation. 
As  of  April  1982,  the  Vietnamese  Gov- 
ernment returned  only  75  sets  of  re- 
mains, and  the  Laotian  Government 
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returned  4  sets,  only  2  of  which  be- 
longed to  Americans.  Together,  these 
represent  less  than  10  percent  of  the 
1,150  Americans  who  are  known  to 
have  been  killed  in  action  and  whose 
remains  have  not  been  recovered. 
While  both  governments  have  contin- 
ually asserted  that  no  Americans  are 
being  held  captive  within  their  territo- 
ries, they  have  failed  to  substantiate 
this  assertion  by  providing  informa- 
tion on  missing  Americans,  including  a 
number  who  are  known  to  have  been 
captured  alive. 

Despite  this  poor  record,  recent  de- 
velopments suggest  that  more  coop- 
eration on  this  important  issue  may  be 
forthcoming  from  the  Governments  of 
Vietnam  and  Laos.  In  September,  a 
delegation  from  the  National  League 
of  Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia  was  allowed 
to  visit  both  Vietnam  and  Laos.  In  Oc- 
tober, the  Government  of  Vietnam  ful- 
filled a  pledge  given  to  the  delegation 
to  return  five  sets  of  remains  and  pro- 
vide material  evidence  about  three 
other  Americans  who  are  not  account- 
ed for. 

The  delegation  received  an  unprece- 
dented amount  of  cooperation  from 
the  Government  of  Laos.  Laotian  offi- 
cials scheduled  meetings,  made  travel 
arrangements,  and,  for  the  first  time, 
allowed  Americans  to  visit  two  sites 
where  U.S.  military  planes  had 
crashed  and  collect  the  human  re- 
mains for  identification.  I  sim  encour- 
aged by  the  treatment  that  this  dele- 
gation received  because  it  appears  to 
reflect  a  new  willingness  on  the  part 
of  the  Laotian  Government  to  fulfill 
its  humanitarian  obligation  to  assist 
the  United  States  in  locating  and  re- 
turning the  estimated  558  Americans 
who  are  unaccounted  for  in  Laos.  I  ap- 
preciate this  new  spirit  of  cooperation 
on  the  part  of  the  Laotian  Govern- 
ment, and  I  hope  it  will  continue. 

Since  1975  there  have  been  700  re- 
ports of  sightings  of  live  Americans  in 
Southeast  Asia.  Despite  persistent  ef- 
forts and  careful  research,  the  U.S. 
Government  has,  as  yet,  been  unable 
to  prove  any  reports  that  Americans 
are  being  held  against  their  will  in 
Vietnam  and  Laos.  Although  I,  myself, 
am  skeptical  that  there  are  any  Ameri- 
cans still  alive  in  Southeast  Asia,  I 
firmly  believe  that  we  must  continue 
to  investigate  these  reports  and  to 
make  every  effort  to  verify  them. 

Senate  Concurrent  Resolution  131 
was  unanimously  approved  by  the  For- 
eign Relations  Committee  and  is  now 
before  us  for  consideration.  I  urge  my 
colleagues  to  vote  for  this  resolution. 
It  is  our  duty,  as  well  as  our  moral  re- 
sponsibility, to  do  all  that  we  can  to 
recover  the  remains  of  those  Ameri- 
cans who  died  in  Southeast  Asia  and 
to  learn  the  truth  about  those  who 
remain  missing  and  unaccounted  for. 
By  so  doing,  we  not  only  close  the 
book  on  this  tragic  war  but  also  pay 


tribute  to  the  many  brave  American 
men  and  women  who  served  the 
United  States  in  Southeast  Asia.* 


NORTH  CAROLINA  BAPTISTS  EN- 
DORSE VOLUNTARY  SCHOOL 
PRAYER 

•  Mr.  HELMS.  Mr.  President,  this 
past  month,  the  Baptist  State  Conven- 
tion of  North  Carolina  affirmed  its 
support  for  the  restoration  of  the 
right  to  voluntary  prayer  in  our 
schools  and  other  public  institutions. 
Last  June,  the  Southern  Baptist  Na- 
tional Convention  adopted  a  similar 
resolution. 

I  am  intrigued,  though  not  sur- 
prised, at  the  confusion  being  orches- 
trated by  opponents  of  voluntary 
school  prayer.  A  typical  distortion  is 
the  myth  that  voluntary  prayer  has 
not  been  curtailed  by  the  Supreme 
Court.  As  Dr.  Tom  Freeman,  a  past 
president  of  the  North  Carolina  State 
Baptist  Convention  has  pointed  out, 
'the  contrary  is  true." 

I  commend  the  Reverend  Doctor 
Freeman  for  setting  the  record 
straight  on  the  positive  resolution 
adopted  by  North  Carolina  Baptists. 
For  the  edification  of  all  concerned 
with  the  fundamental  right  of  our 
schoolchildren  to  participate  in  volun- 
tary prayer  I  ask  that  his  perceptive 
comments  as  reported  in  the  Daily 
Record,  of  Dunn,  N,C.,  be  printed  in 
the  Record. 

The  article  follows: 

Freeman  Hails  Prayer  Vote 

Dr.  Tom  Freeman,  two-time  president  of 
the  State  Baptist  Convention  and  pastor  of 
Dunn's  First  Baptist  Church,  today  hailed 
the  action  of  the  convention  in  approving 
voluntary  prayer  in  the  schools. 

He  said  that  if  the  vote  had  t>een  taken 
when  the  entire  convention  messengers 
were  still  present,  the  vote  would  have  been 
the  same  and  the  margin  in  favor  possibly 
larger. 

Dr.  Freeman  is  one  of  the  top  Baptist 
leaders  in  the  state. 

•The  Important  issue. "  said  Dr.  Freeman, 
"is  that  we  voted  for  the  freedom  of  those 
who  wish  to  pray  to  do  so  anywhere  in  all 
public  institutions,  not  Just  the  schools. " 

He  said  he  was  referring  to  Congress,  the 
Supreme  Court,  legislatures  and  wherever 
prayers  are  not  taking  place. 

"You  can  usually  count  on  the  Raleigh 
News  and  Observer  to  get  the  facts  wrong  or 
to  give  a  biased  slant.  Even  when  they  get  it 
right,  they  slant  it. "  he  told  his  congrega- 
tion here  Sunday. 

The  action  of  the  Baptist  Sute  Conven- 
tion in  voting  in  favor  of  a  resolution  ap- 
proving a  proposed  constitutional  amend- 
ment on  prayer  In  the  public  schools  was  in- 
correctly reported  In  the  Raleigh  newspa- 
pers, he  said. 

■'The  Raleigh  Times  editorial  sUted  that 
we  voted  to  once  again  let  'prescribed  forms 
of  prayer  be  sponsored  in  public  schools.' 
That  was  not  what  we  voted.  The  term  pre- 
scribed prayer'  was  used  twice  in  the  editori- 
al. The  resolution  that  was  approved  stated: 
"That  we  declare  our  support  of  the  pro- 
posed constitutional  amendment,  which 
sutes.  'Nothing  In  this  Constitution  shall  be 


construed  to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  state  to  partici- 
pate in  prayer.'" 

In  1962  and  1963  the  Supreme  Court  out- 
lawed "prescribed  prayers"  in  the  public 
schools  and  many  persons  still  assume  that 
voluntary  prayer  is  permissible,  he  said, 
adding  "The  contrary  is  true.  The  Supreme 
Court  has  denied  the  right  of  voluntary 
prayer,  and  has.  in  fact,  declared  that  a 
minute  of  silence  is  also  unconstitutional." 

'"Baptists,  and  others,  are  upset  about 
this,  and  justly  so,"  he  continued.  "The  Su- 
preme Court  begins  its  sessions  with  'God 
save  this  honorable  court.'  The  President  of 
our  nation  and  the  other  elected  persons,  in- 
cluding the  judges,  all  swear  upon  a  Bible  to 
uphold  the  Constitution.  The  Congress  and 
other  states,  or  many  of  them,  have  chap 
lains  who  pray  before  each  dally  session. 

"The  American  people  find  it  hard  to  see 
the  logic  or  fairness  in  this.  North  Carolina 
Baptists  did  not  vote  for  prescribed  prayers" 
in  the  schools,  but  for  the  right  to  volun- 
tary prayers  in  the  schools  and  all  other 
public  institutions.  This  reflected  the  vote 
on  the  same  issue  in  the  recent  Southern 
Baptist  ConveVition  in  New  Orleans,  last 
June,'"  he  said. 

Dr.  Freeman  said  the  Supreme  Court 
originally  held  that  a  prescril)ed  prayer 
mandated  by  New  York  State  was  unconsti- 
tutional. "I  agree  with  that,""  said  Dr.  Free- 
man. "'No  state  or  other  government  body 
should  tell  anyone  what  to  pray."' 

Dr.  Freeman  said  the  court  had  gone  even 
farther  just  recently  in  outlawing  a  moment 
of  silent  prayer.  "I  thought  that  was  ridicu- 
lous. To  say  that  it"s  unconstitutional  is 
pretty  farfetched.  The  constitution  says 
nothing  at>out  silence." 

The  popular  Dunn  minister  said  he  didn't 
understand  how  any  religious  body,  any  reli- 
gious leader  or  any  individual  who  professes 
to  be  a  Christian  could  be  against  prayer 
anywhere,  anytime  under  any  circumstances 
as  long  as  the  individual  is  following  his 
God-given  right  to  commune  with  the  Al- 
mighty." 

The  Raleigh  newspaper  had  made  a  great 
issue  over  the  fact  that  some  messengers 
had  left  before  the  vote.  Dr.  Freeman  em- 
phasized that  was  irrelevant  and  said  the 
margin  in  favor  would  have  been  greater 
had  all  messengers  been  present.* 


HUMAN  RIGHTS  DAY 

•  Mr.  KENNEDY.  Mr.  President, 
today  marks  the  34th  anniversary  of 
the  adoption  of  the  Universal  Declara- 
tion of  Human  Rights  by  the  United 
Nations.  That  document  served  notice 
that  concern  for  human  rights  tran- 
scends national  boundaries.  It  commit- 
ted the  world  community  to  speak  out 
against  himian  rights  abuses  wherever 
they  occur,  and  challenged  interna- 
tional leaders  to  take  action  to  deter 
continuing  violations.  The  declaration 
symbolized  the  entitlement  of  all  peo- 
ples in  all  parts  of  the  world  to  observ- 
ance of  uniform  standards  of  human 
rights. 

The  intervening  generation  has  seen 
important  progress  in  the  realization 
of  individual  rights  around  the  world. 
Most  of  Africa.  Asia,  and  the  Caribbe- 
an, then  living  under  colonial  domina- 
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tion.  has  achieved  independence. 
There  are  increasing  numbers  of  inter- 
national groups  dedicated  to  advanc- 
ing the  human  rights  cause— including 
Amnesty  International,  the  Interna- 
tional League  for  Human  Rights,  the 
International  Human  Rights  Law 
Group,  and  the  International  Commis- 
sion of  Jurists.  International  human 
rights  convenants  and  organizations 
have  established  an  extensive  frame- 
work for  protecting  human  rights 
monitoring  violations  and  pressing  for 
Improvement. 

In  the  United  States,  our  foreign  as- 
sistance laws  now  clearly  establish 
that  security  assistance  may  not  be 
provided  to  governments  which  are  en- 
gaged in  a  consistent  pattern  of  gross 
violations  of  internationally  recog- 
nized human  rights.  Congress  has  en- 
acted specific  legislation  which  bars 
assistance  to  Argentina  and  Chile 
until  the  administration  can  certify 
that  there  has  been  significant  human 
rights  progress  in  those  countries. 
Continued  assistance  to  El  Salvador  is 
conditioned  upon  similar  human 
rights  certifications  at  6-month  inter- 
vals. 

Such  legislative  restrictions  are  no 
substitute  for  an  administration  for- 
eign policy  giving  human  rights  con- 
siderations the  prominence  they 
should  have;  but  they  do  oblige  our 
Government  to  respond  to  the  deep 
concern  for  human  rights  within  the 
U.S.  Congress  and  across  this  country. 

Unfortunately,  as  the  need  for  legis- 
lation of  this  kind  makes  clear,  gross 
human  rights  abuses  do  continue  in  all 
parts  of  the  world.  Labor  unions  have 
been  ruthlessly  suppressed  in  Poland; 
human  rights  advocates  in  the  Soviet 
Union  are  brutally  persecuted;  the 
crime  of  apartheid  continues  in  South 
Africa;  repression  persists  in  South 
Korea  and  the  Philippines.  The  list  of 
countries  where  the  cause  of  human 
dignity  remains  at  risk  is  formidable. 

Indeed,  December  10  has  assumed  a 
double  significance  for  the  cause  of 
human  rights.  On  this  date  in  1979. 
the  authorities  cracked  down  on  a 
human  rights  rally  in  Taiwan's  second 
largest  city,  Kaohsiung.  Eight  opposi- 
tion leaders  were  arrested,  convicted 
for  sedition,  and  received  prison  sen- 
tences ranging  from  12  years  to  life. 
There  was  no  evidence  that  their  testi- 
mony about  torture  was  ever  seriously 
investigated. 

Subsequently,  the  general  secretary 
of  the  Presbyterian  Church  of  Taiwan. 
Rev.  C.  M.  Kao,  and  nine  other  church 
leaders,  were  arrested  for  working 
with  the  opposition.  These  political 
and  religious  leaders  remain  impris- 
oned today,  and  the  martial  law  provi- 
sions under  which  these  punishments 
were  imposed  remain  in  effect.  In  fact, 
martial  law  has  been  in  force  on 
Taiwan  for  33  years. 

This  morning  I  took  part  in  a  Wash- 
ington press  conference  held  to  renew 


the  appeal  for  the  release  of  political 
and  religious  prisoners,  and  for  full  de- 
mocracy and  respect  for  human  rights 
in  Taiwan.  I  was  joined  by  three 
speakers  who  are  uniquely  qualified  to 
testify  to  the  current  human  rights 
situation  in  Taiwan:  Mr.  William  P. 
Thompson,  Thompson  is  the  stated 
clerk  of  the  United  Presbyterian 
Church  in  the  U.S.A..  whose  counter- 
parts in  Taiwan  have  worked  long  and 
hard  to  advance  democracy  and  re- 
spect for  human  rights.  Reverend 
Kao.  the  Presbyterian  Church's  gener- 
al secretary,  has  been  Imprisoned 
along  with  nine  other  Presbyterian 
leaders  in  Taiwan. 

Professor  Seymour  is  an  expert 
member  of  Amnesty  International 
U.S.A.  s  National  Advisory  Committee. 
He  has  visited  Taiwan  on  two  Amnesty 
International  missions  and  is  also  the 
author  of  "The  Fifth  Modernization," 
a  book  examining  human  rights  in  the 
People's  Republic  of  China.  Amnesty 
International  sent  observers  to  the 
trial  of  the  Kaoshiung  eight,  and  has 
pressed  appeals  for  the  release  of  120 
prisoners  of  conscience. 

Finally.  Dr.  Chai  is  professor  of  po- 
litical science  at  the  City  University  of 
New  York  and  president  of  the  Pormo- 
san  Association  for  Public  Affairs— a 
group  dedicated  to  informing  the 
public  about  the  denial  of  human 
rights,  freedom  and  democracy  in 
Taiwan. 

I  have  had  a  longstanding  interest  in 
the  relationship  between  the  United 
States  and  those  who  live  on  Taiwan.  I 
am  proud  of  my  role  in  the  Senate  as  a 
principal  sponsor  of  the  Taiwan  Secu- 
rity Resolution  in  1979,  now  a  part  of 
the  law  of  our  land.  In  that  resolution. 
Congress  reassured  the  people  of 
Taiwan  about  our  concern  for  their  se- 
curity and  prosperity  and  for  lasting 
peace  in  the  area. 

But  political  repression  on  Taiwan 
blights  our  mutual  interests  and  un- 
dermines ties  between  our  two  peoples. 
I  have  spoken  out  against  serious 
human  rights  abuses  in  the  People's 
Republic  of  China,  with  which  we  are 
building  an  important  new  relation- 
ship, and  I  believe  that  the  American 
people  cannot  stand  aloof  from  capri- 
cious imprisonment  and  persecution  in 
Taiwan. 

Last  May.  Senator  Pell.  Speaker 
O'Neiu,  and  Congressmen  Solarz  and 
Leach  joined  me  in  calling  for  an  end 
to  martial  law  and  for  progress  toward 
restoring  individual  freedoms  and 
human  rights  for  all  the  people  of 
Taiwan.  We  called  then,  and  I  reaf- 
firm this  call  today,  on  the  authorities 
in  Taiwan  to  release  the  political  and 
religious  leaders  imprisoned  after  the 
Kaohsiung  incident.  I  have  sought  im- 
provements in  the  prison  conditions 
endured  by  Reverend  Kao  and  Lin  Yi- 
Hsiung.  the  brave  assemblyman  whose 
mother  and  two  daughters  were  mur- 


dered after  his  arrest,  and  I  am 
pleased  to  hear  that  conditions  have 
improved  to  some  extent. 

Last  Augiist.  the  Taiwan  Provincial 
Assembly  called  for  the  release  of  As- 
semblyman Lin,  and  just  last  month 
the  Governor  of  Taiwan  agreed  to 
transmit  the  assembly's  request  to 
Government  and  party  officials  who 
share  responsibility  for  this  decision.  I 
hope  that  the  authorities  will  respond 
favorably  to  this  and  other  pleas  for 
the  release  of  Reverend  Kao  and  too 
many  other  citizens  who  are  still  jailed 
in  Taiwan.  Their  only  crime  has  been 
to  express  their  political  beliefs  and 
defend  their  human  rights. 

I  am  therefore  renewing  my  call  for 
the  leaders  of  Taiwan  to  release  all  po- 
litical and  religious  prisoners,  to  end 
the  repressive  reign  of  martial  law,  to 
guarantee  basic  rights  for  all,  and  to 
permit  increased  participation  in  gov- 
ernment by  the  island's  people. 

I  welcome  the  fact  that  the  propor- 
tion of  native  Taiwanese  serving  as 
local  officials  has  increased,  that  fair 
local  elections  have  taken  place,  and 
that  restrictions  have  been  reduced  on 
freedom  of  speech  and  association. 
However,  a  small  minority  of  mainland 
Chinese  living  on  Taiwan  still  retain 
virtually  full  control  of  national  af- 
fairs; genuine  opposition  political  par- 
ties are  outlawed,  and  press  censorship 
and  other  political  controls  persist  on 
the  island.  I  believe  a  more  broadly 
based  government,  with  greater  sup- 
port for  democracy  and  respect  for 
human  rights,  offers  the  best  hope  of 
Taiwan's  continued  peace,  stability, 
and  well-being. 

In  an  eloquent  appeal  last  Septem- 
ber, four  of  the  leading  political  and 
religious  prisoners  called  democracy 
"the  most  effective  way  to  counter  the 
threat  of  communism."  They  argued 
that  "the  strongest  force  in  modem 
society  is  freedom  of  choice  expressed 
by  the  people  through  voting."  They 
petitioned  the  authorities  "to  end  re- 
pressive rule  and  quickly  return  politi- 
cal power  to  the  people."  Immediately 
after  this  statement  was  made  public, 
it  was  banned  by  an  official  order  pro- 
hibiting any  person  or  organization 
from  reproducing  it. 

On  this  34th  anniversary  of  the  Uni- 
versal Declaration  of  Human  Rights, 
let  us  recommit  ourselves  to  the  cause 
of  human  dignity— in  Taiwan  as  well 
as  in  other  parts  of  the  world  and  in 
the  United  States  itself— and  above  all. 
let  us  recommit  ourselves  to  upholding 
the  cause  of  human  rights  in  this 
country's  foreign  policy.  Let  us  show 
that  the  American  heritage  of  concern 
for  human  rights  remains  as  vigorous 
as  ever,  and  that  the  cause  of  full 
human  rights  for  all  peoples  on  this 
Earth  shall  never  die.* 


December  10,  1982 

HUMAN  RIGHTS  DAY 

•  Mr.  TSONGAS.  Mr.  President,  34 
years  ago  today,  the  United  Nations 
General  Assembly  adopted  the  world's 
first  Universal  Declaration  of  Human 
Rights.  In  so  doing,  the  United  Na- 
tions created  a  common  standard  of 
human  rights  achievement  for  all  na- 
tions. In  30  articles,  the  declaration 
recognizes  basic  political,  civil,  eco- 
nomic, cultural,  and  social  rights  of  all 
individuals.  These  rights  represent  the 
greatest  accomplishments  of  our  civili- 
zation. The  Universal  Declaration  of 
Human  Rights  embodies  a  synthesis  of 
the  tradition  of  the  Greek  sophists, 
the  great  Christian  thinkers,  the  en- 
lightenment philosophers,  and  Ameri- 
ca's Founding  Fathers. 

Unfortunately,  despite  the  existence 
of  this  important  document,  human 
rights  violations  remain  one  of  the 
most  serious  and  insidious  problems 
facing  us  on  this,  the  34th  anniversary 
of  the  declaration's  adoption.  Mr. 
President,  I  feel  that  it  is  altogether 
fitting  and  proper  that  on  this  day  we 
call  special  attention  to  the  entire 
issue  of  human  rights,  reaffirming  our 
unwavering  dedication  to  the  spirit 
and  the  letter  of  the  Universal  Decla- 
ration of  Human  Rights,  and  call  upon 
those  who  are  now  violating  the  rights 
of  innocent  people  around  the  globe  to 
cease  these  abuses. 

In  the  Soviet  Union,  the  persecution 
of  religious  and  ethnic  minorities  re- 
mains an  institutional  function  of  the 
State.  Jewish  emigration  has  fallen  to 
the  lowest  level  since  that  exodus 
began  over  a  decade  ago,  while  Soviet 
authorities  have  heightened  their  per- 
secution of  those  unfortunate  refus- 
niks  still  in  the  Soviet  Union.  While 
the  dissident  movement  has  not  been 
broken,  the  brave  men  and  women 
who  dare  to  speak  out  for  religious 
and  political  freedom  bear  terrible 
risks.  The  cases  of  Alexander  Paritsky 
and  Anatoly  Shcharansky  clearly 
attest  to  this  fact. 

Shcharansky.  an  imprisoned  refus- 
nik  and  dissident,  has  been  severely 
persecuted  by  Soviet  authorities.  His 
wife,  Avital,  was  literally  forced  to 
leave  the  Soviet  Union  on  the  day 
after  their  wedding  in  1974,  and  has 
not  seen  Anatoly  in  the  last  9  years. 
He  has  been  constantly  mistreated  by 
his  Soviet  captors,  denied  proper  food 
and  clothing,  placed  in  solitary  con- 
finement, and  denied  contact  with  his 
family.  He  has  been  on  a  hunger  strike 
for  over  2V2  months,  Mr.  President, 
and  I  fear  that  he  will  not  survive  in 
his  weakened  condition. 

Dr.  Alexander  Paritsky,  a  leader  of 
the  Kharkhov  Jewish  community  and 
a  leading  dissident,  has  been  languish- 
ing in  a  labor  camp  since  1981.  He  was 
convicted  of  anti-Soviet  slander  in  a 
trial  that  was  extraordinarily  lacking 
in  substance  and  justice.  Paritsky  is 
currently  in  failing  health,  suffering 
from   a  serious   heart  condition.   De- 
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spite  cries  for  justice  which  have  ema- 
nated from  around  the  globe,  includ- 
ing a  concurrent  resolution  from  this 
Chamber,  Paritsky  has  not  been  re- 
leased and  is  in  fact  now  being  threat- 
ened with  a  new  trial.  Mr.  President,  I 
feel  that  we  must  make  it  very  clear  to 
the  leadership  of  the  Soviet  Union 
that  such  terrible  violations  of  recog- 
nized human  rights  are  unacceptable 
to  the  Congress,  to  the  American 
public,  and  all  freedom-loving  people 
of  the  world. 

Furthermore,  Mr.  President,  on  this 
day,  we  must  not  forget  the  people  of 
Afghanistan,  nor  the  people  of  Poland. 
Nearly  a  year  ago.  the  government  of 
General  Jaruzelsky  declared  martial 
law  in  Poland,  brutally  repressing  the 
Solidarity  movement.  As  for  Afghani- 
stan, we  all  have  been  witness  to  the 
proud  struggle  of  the  Afghanistan 
freedom  fighters,  the  Mujahideen.  to 
preserve  their  independence  and  free- 
dom. Again,  we  must  not  let  this  day 
pass  without  pledging  to  them  our  un- 
wavering support  and  admiration  for  a 
noble  struggle  against  overwhelming 
odds. 

In  the  Republic  of  South  Africa.  Mr. 
President,  the  government  perpet- 
uates its  cruel  and  unjust  system  of 
apartheid.  Although  the  millions  of 
nonwhite  citizens  of  South  Africa  con- 
stitute a  numerical  majority,  they  are 
denied  dignity,  political,  civil,  and  eco- 
nomic equality  from  birth  through  a 
set  of  laws  and  customs  which  makeup 
the  system  of  apartheid.  The  contin- 
ued presence  of  apartheid  stands  as 
one  of  the  most  odious  and  reprehensi- 
ble examples  that  we  still  must  elimi- 
nate before  the  Universal  Declaration 
of  Human  Rights  becomes  more  than 
just  a  standard  to  which  nations  can 
aspire. 

There  has  been  growing  interest  in 
this  country  over  the  case  of  the  tiny 
Pacific  Island  of  East  Timor.  This 
island,  which  until  1975  was  a  Portu- 
guese Colony,  is  the  location  of  a  very 
serious  abuse  of  human  rights.  On  the 
7th  of  December  1975.  East  Timor  was 
invaded  by  Indonesia.  Starvation,  dis- 
ease, and  warfare  have  claimed  per- 
haps over  100,000  lives  in  East  Timor. 
The  Indonesians  have  placed  many  of 
the  Timorese  into  resettlement  camps, 
and  Amnesty  International  has  report- 
ed that  repression  and  torture  have  ac- 
companied the  Indonesian  invasion. 
Several  of  my  colleagues  and  I  sent  a 
letter  to  President  Reagan  on  the  oc- 
casion of  Indonesian  President  Suhar- 
to's visit  to  the  United  States  express- 
ing our  interest  that  the  administra- 
tion raise  the  question  of  East  Timor 
with  the  Indonesian  leader.  Again,  Mr. 
President,  we  as  a  nation  cannot  let 
such  violations  of  human  rights  as 
these  pass  without  comment  if  we  are 
to  retain  our  moral  positional  interna- 
tionally. 

Many  Members  of  Congress  are 
greatly  troubled  over  the  violations  of 


the  human  rights  of  the  minority  in 
Northern  Ireland.  The  tragic  situation 
there  is  made  more  difficult  for  the 
United  States  because  it  involves  two 
countries  with  whom  we  share  long- 
standing traditions  of  history,  culture, 
and  values.  Yet  even  here  we  must  not 
shrink  from  raising  the  issue  of 
human  rights  and  reaffirming  the  in- 
divisible nature  of  those  rights. 

Lastly,  Mr.  President,  I  shall  com- 
ment on  the  human  rights  picture  in 
this  hemisphere.  President  Reagan  re- 
cently returned  from  a  visit  to  Central 
America.  That  region,  so  important  to 
U.S.  interests,  has  been  the  site  of 
brutal  repression.  It  is  very  distressing 
to  me  that  the  perpetrators  of  much 
of  this  violence  are  governments 
which  the  President  would  have  as  our 
allies. 

For  example,  after  meeting  with  the 
leader  of  Guatemala.  Gen.  Rios 
Montt.  the  F»resident  reported  that 
the  Guatemalan  leader  is  getting  "a 
bum  rap."  and  is  "totally  committed  to 
democracy.  "  General  Montt  took 
power  in  a  coup  last  March  and  has 
since  then  completely  suspended  polit- 
ical activity.  His  security  forces  have 
launched  a  counterinsurgency  cam- 
paign in  the  highlands  which,  accord- 
ing to  Amnesty  International,  has  al- 
ready claimed  thousands  of  lives 
among  Guatemala's  Indian  and  peas- 
ant populations.  General  Montt  does 
not  even  attempt  to  deny  these  terri- 
ble abuses.  On  the  same  day  President 
Reagan  claimed  that  the  Guatemalan 
leader  was  receiving  "a  bum  rap,"  Rios 
Montt  said:  "We  have  no  scorched 
earth  policy,  we  have  a  policy  of 
scorched  Communists." 

Mr.  President,  on  this  Human 
Rights  Day.  the  anniversary  of  the 
adoption  of  the  Universal  Declaration 
of  Human  Rights,  let  this  body,  and 
this  Nation  reaffirm  our  dedication  to 
the  noble  principles  which  the  United 
Nations  embraced  34  years  ago  today. 
We  can  do  no  less. 


MILTON  MUNGER 

•  Mr.  LUGAR.  Mr.  President,  I  ask 
the  Senate  to  take  note  of  the  recent 
passing  of  a  remarkable  man  and 
public  servant.  Mr.  Milton  Munger  of 
Elwood,  Ind.,  served  this  country  for 
many  years  as  a  management  analyst 
for  the  Department  of  Defense.  His 
contributions  often  required  great  sac- 
rifice and  the  forgoing  of  personal 
gain.  His  outstanding  work  and  civic 
record  typified  the  selfless  spirit  of 
public  employees  who  serve  our  coun- 
try in  so  many  diverse  ways. 

Milton  Munger  leaves  behind  a  won- 
derful family.  I  hope  that  the  patriot- 
ism and  dedication  which  he  brought 
to  his  duties  will  always  characterize 
our  great  civil  service  system.* 
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ECONOMIC     PROBLEMS     PACING 

SMALL      BUSINESSES      IN      THE 

FOREST  PRODUCTS  INDUSTRY 
•  Mr.  BAUCUS.  Mr.  President,  yester- 
day I  had  the  opportunity  to  co-chair 
a  hearing  of  the  Senate  Small  Busi- 
ness Committee's  Subcommittee  on 
Productivity  and  Competition  with 
our  distinguished  colleague  from 
Washington,  Senator  Gorton.  The 
story  told  by  small  businessmen  in  the 
forest  products  industry  was  not  en- 
couraging. Indeed,  the  gloom  that 
overshadows  the  entire  industry  is 
darker  than  an  Arctic  storm  coming 
down  the  Rocky  Mountain  front  this 
time  of  year. 

I  remain  hopeful  that  these  difficul- 
ties can  be  overcome.  America  has  a 
vast  timber  resource,  both  private  and 
Federal.  The  industry's  plants  are  in 
better  shape  than  virtually  any  other 
segment  of  the  economy.  While  work 
is  needed,  our  infrastructure  is  basical- 
ly sound  and  ready  to  move  raw  mate- 
rials and  manufactured  goods.  Labor  is 
highly  motivated,  well-trained,  and 
available. 

Furthermore,  no  industry  better 
typifies  the  kind  of  know-how  charac- 
teristic of  small  businesses  than  the 
forest  products  industry.  Today.  60 
percent  of  the  forest  land  in  the 
United  States  is  still  held  by  some  7.5 
million  landowners.  Giant  corpora- 
tions own  only  14  percent.  Thus,  from 
the  growing  of  the  wood  to  cutting 
and  hauling  by  gyppo  loggers  to  manu- 
facturing by  family-owned  sawmills, 
the  industry  benefits  from  small  busi- 
ness involvement. 

I  am.  nonetheless,  concerned  that 
the  current  economic  slump  is  dispro- 
portionately affecting  small  business. 
In  an  article  which  recently  appeared 
in  Business  Week,  the  chairman"  of 
Boise  Cascade  summed  the  situation 
up.  He  said  that  many  companies  that 
do  not  have  solid  cash  reserves,  as  well 
as  timber  holdings,  will  have  to  "go 
out  of  business  or  combine  with 
others.  " 

Whether  engaged  in  making  tradi- 
tional products  such  as  lumber,  or 
products  that  require  massive  capital 
investments  such  as  paper,  plywood 
and  composite  wood  products,  we  have 
all  seen  the  trend  toward  multi-nation- 
al, horizontally,  and  vertically  inte- 
grated companies.  In  plywood  produc- 
tion, for  example,  the  two  Itu-gest 
firms  have  increased  their  share  of  the 
market  from  8.4  percent  in  1960  to 
28.8  percent  in  1982.  My  concerns  is 
that  without  immediate  attention,  this 
process  will  be  needlessly  accelerated. 

The  purpose  of  the  hearing  held  by 
the  Subcommittee  on  Productivity  and 
Competition  was  to  get  an  overview  of 
the  situation  facing  small  businesses 
in  the  timber  industry.  Witnesses  in- 
cluded Mr.  Robert  McDermott,  the  as- 
sociate administrator  of  the  Small 
Business  Administration  and  lumber- 
men     from      Alaska.      Washington. 


Oregon.  California.  Idaho,  and  Mon- 
tana. The  witnesses  underscored  sever- 
al "survival"  issues  for  small  business- 
es during  this  unprecedented  economic 
recession. 

Chief  among  their  concerns  was  the 
presentation  of  the  small  business 
timber  set-aside  program.  In  addition, 
however,  many  small  businesses  feel 
that  legislation  is  needed  which  will 
allow  for  termination,  adjustment 
and/or  extension  of  contracts  with  the 
USDA  Forest  Service  to  reflect  the  re- 
ality of  today's  economy.  Further- 
more, for  the  Rocky  Mountain  States, 
a  provision  to  make  purchaser  credits 
"effective"  is  widely  supported.  With- 
out help,  the  message  was  clear.  Many 
small  businesses  face  closure. 

Principal  among  proposals  for  relief 
being  considered  is  S.  2805.  I  am  very 
concerned  that  the  particularly  press- 
ing needs  of  small  businesses  will  get 
lost  in  the  legislative  shuffle.  We 
cannot  allow  this  to  happen.  Without 
immediate  constructive  and  innovative 
action,  many  smadl  businesses  in  the 
timber  products  industry  will  not  be 
around  to  enjoy  the  benefits  of  an  im- 
proved economy. 

I  look  forward  to  working  with  my 
colleagues  on  this  matter  and  ask  that 
the  statement  of  Mr.  Gary  Jones  of 
Darrington.  Wash.,  be  included  in  the 
Record  at  the  conclusion  of  remarks 
to  further  expand  on  the  needs  of  the 
industry. 

Statement  or  Gary  E.  Jones 

Mr.  Chairman,  my  name  is  Gary  E.  Jones. 
I  am  Vice  President  of  Summit  Timber 
Company  in  Darrington,  Washington.  Dar- 
rington is  a  small  community  of  1,000 
people  nestled  in  the  Cascade  Mountains  80 
miles  northeast  of  Seattle.  Summit  is  a 
family-owned  corporation  founded  40  years 
ago. 

I  am  here  today  not  only  representing 
Summit  Timber  management,  but  also  our 
employees  and  the  town  of  Darrington. 
Summit  is  not  a  large  company,  but  we  are 
the  major  employer  In  the  Darrington  area. 
We  do  not  have  any  asset  In  our  family  that 
is  not  tied  to  the  timber  Industry.  To  survive 
the  past  few  years,  we  have  exhausted  all  of 
our  own  cash  and  some  of  the  banks.  Our 
concern  here  is  the  same  as  other  mills  in 
the  northwest— Survival! 

We  favor  the  Hatfleld-Jackson-McClure 
timber  contract  proposal.  Summit  is  95  per- 
cent dependent  on  National  Forest  timber 
We  must  buy  federal  timber  to  operate. 
During  the  decade  of  the  1970s,  we  were 
forced  to  bid  high  timber  prices  t>ecause  of 
two  major  factors:  declining  supply  and  in- 
flation. 

Supply  became  a  factor  because  of  uncer- 
tainty caused  by  wilderness  additions,  land 
use  strictures  and  Forest  Service  budget 
problems.  The  second  factor,  inflation, 
oecame  a  problem  because  we  were  bidding 
on  timber  to  l>e  removed  two  to  seven  years 
in  the  future.  When  bidding  against  the 
competition  one  had  to  use  an  Inflation 
factor  of  from  8  to  12  percent  to  have  a 
chance  to  buy  the  sale.  This  was  realistic  at 
the  time  because  we  had  seen  our  product 
increase  at  or  above  the  inflation  rate 
during  the  70s. 

Some  may  say  we  tools  a  gamble  and  lost, 
so  why  should  we  receive  relief?  My  answer 


is:  when  we  bid  we  were  bidding  under  fiscal 
policy  established  by  the  past  Administra- 
tions, but  we  now  are  forced  to  harvest 
these  sales  under  fiscal  policies  set  by  a  new 
Administration.  We  agree  with  what  the 
President  is  doing  and  my  hope  is  that  we, 
as  an  industry,  and  especially  the  small  in- 
dependent business,  can  survive  to  help 
strengthen  our  nation.  We  need  a  chance, 
however,  to  harvest  timber  sales  that  can  be 
purchased  under  the  conditioas  of  this  new 
fiscal  policy.  We  feel  that  passing  our  indus- 
try bill  will  give  us  that  chance.  It  will  keep 
our  timt>er  supply  from  being  tied  up  in  the 
courts  as  a  result  of  defaults  and  bankrupt- 
cies resulting  from  default  damages. 

We  have  185  million  board  feet  of  Forest 
Service  timber  under  contract  at  a  delivered 
log  cost  of  »360  per  thousand  board  feet.  On 
today's  log  market,  that  same  quality 
timber  can  be  delivered  at  $250  per  thou- 
sand board  feet.  The  $110  difference  would 
create  a  loss  cf  over  $20  million  for  Summit 
Timber  Company.  That,  added  to  losses  of 
more  than  $10  million  in  1981  and  1982 
would  nearly  equal  Summit  Timber  Compa- 
ny's total  net  worth. 

Our  450  union  and  salaried  employees 
have  done  their  part  by  taking  a  25  percent 
cut  in  pay.  With  this  help,  cash  flow  has 
stayed  fairly  stable  and  we  have  kept  our 
employees  working.  But  if  we  are  forced  to 
operate  these  contracts,  we  have  no  choice 
but  to  default  and  close  our  doors,  leaving 
the  town  of  Darrington  with  50  percent  un- 
employment. 

We  think  it  is  to  our  country's  benefit  to 
keep  the  Independent  sawmill  operator  in 
business  so  we  can  continue  to  supply  the 
Jot>s  necessary  to  keep  local  communities 
strong. 

Thank  you  for  your  time.  I  will  try  to 
answer  any  questions  you  may  have.* 
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COAL  TRANSPORTATION 

•  Mr.  HEINZ.  Mr.  President,  despite 
conservation  and  energy  efficiency, 
the  world's  free  nations  will  continue 
to  depend  on  an  ample  supply  of  rea- 
sonably priced  energy  to  fuel  economic 
growth  and  development. 

Today.  America  stands  in  a  premier 
energy  siipply  position.  This  Nation 
has  enough  coal  to  fuel  the  energy 
needs  of  our  society  for  several  life- 
times, and  still  have  the  reserves  to 
share  increasing  amotmts  of  coal  with 
our  allies  abroad. 

In  Just  10  years,  coal's  share  of  the 
crucially  important  electric  utility 
market  has  increased  from  43  percent 
to  more  than  52  percent.  By  1990. 
coal's  share  is  expected  to  rise  to  60 
percent. 

Over  the  past  3  years,  as  oil  prices 
worldwide  have  skyrocketed.  American 
coal  exports  have  reached  record 
levels.  Last  year.  America  sent  110  mil- 
lion tons  of  coal  abroad— including  33 
million  tons  of  steam  coal  overseas— to 
help  the  world's  free  nations  fuel  eco- 
nomic growth. 

Mr.  President,  these  exports  added 
nearly  $6  billion  to  America's  balance 
of  trade  amd  created  or  maintained 
65,000  American  jobs.  By  the  end  of 
this  century,  coal  exports  could  swell 
to  as  much  as  200  million  tons  each 


year,  accounting  for  a  $15  billion  con- 
tribution to  our  balance  of  trade,  and 
making  coal  America's  leading  export 
commodity. 

What  is  more,  the  increasing  use  of 
coal— our  most  abundant  and  lowest 
cost  energy  resource— is  crucial  to 
keeping  energy  prices  at  home  stable. 
Expanding  coal  exports  also  have  stra- 
tegic, diplomatic,  and  political  interna- 
tional significance.  American  coal  ex- 
ports in  Europe  and  among  the  Pacific 
rim  nations  already  are  responsible  for 
OPEC's  declining  share  of  the  world 
oil  market  in  recent  years. 

And,  American  coal  in  Europe  can  be 
one  of  the  answers  to  preventing  Euro- 
pean dependence  on  Soviet  energy 
supplies. 

Yet,  Mr.  President,  coal  can  continue 
to  serve  the  United  States  and  our 
allies  only  so  long  as  its  price  remains 
competitive. 

The  coal  industry  is  doing  its  part. 
In  recent  years,  because  of  huge  in- 
vestments in  new  mines,  improved 
technology,  mine  worker  training,  and 
programs  between  labor  and  manage- 
ment to  promote  labor  peace,  impres- 
sive gains  in  productivity  have  been 
the  result. 

Since  1978.  productivity  in  under- 
ground mines  has  increased  an  average 
of  8  percent  per  year,  and  4  percent 
each  year  in  surface  mines.  More  im- 
portant, the  real  price  of  coal  at  the 
mine  has  remained  stable,  even  as  oil 
and  natural  gas  prices  continued  to  go 
up. 

Yet.  Mr.  President.  America's  com- 
petitive price  is  being  eroded  by  in- 
creasing transportation  costs.  Even  a 
slight  increase  in  transportation  costs 
for  coal  exported  to  foreign  markets 
could  Jeopardize  those  markets.  The 
coal  industry  could  stand  to  lose,  but 
so  could  our  country. 

That  is  why  it  is  so  crucial  that  the 
transportation  system  in  this  country 
is  as  competitive  and  efficient  as  possi- 
ble. 

Mr.  President,  one  of  the  vehicles  to 
achieving  a  fully  competitive  transpor- 
tation system  is  more  competition  be- 
tween the  railroads  and  other  trans- 
portation modes,  and  among  them- 
selves. 

Congress  took  a  long  step  to  this 
goal  2  years  ago  when  it  passed  the 
Staggers  Rail  Act.  The  act  ushered  in 
a  new  era  of  regulatory  freedom  for 
the  railroads,  and  it  allowed  them  to 
enter  into  contracts  with  shippers— 
both  needed  to  preserve  the  railroads' 
financial  strength  and  to  assure  ship- 
pers reasonable  rates  and  good  service. 

Because  the  railroads  are  dominant 
in  coal  transportation,  carrying  65  per- 
cent of  all  the  coal  hauled  in  the 
United  States.  Congress  gave  specific 
protections  to  captive  shippers.  The 
law  says  that  where  captive  shippers 
are  present,  shippers  have  the  right  to 
petition  the  ICC  for  recourse  where 


rates  are  unreasonable  or  service  is 
poor. 

Unfortunately,  Mr.  Chairman,  rul- 
ings by  the  ICC  on  market  dominance 
threatened  to  erase  the  captive  ship- 
per protections  mandated  by  law.  This 
matter  was  taken  to  the  Fifth  Circuit 
Court  of  Appeals,  which  I  am  pleased 
to  say  has  held  in  favor  of  the  shipper 
protections,  and  remanded  the  case  to 
the  ICC. 

Yet.  Mr.  Chairman,  there  are  two 
other  proposals  facing  the  Commis- 
sion, which  could  result  in  driving  up 
the  delivered  price  of  coal  to  domestic 
and  foreign  markets. 

Mr.  President,  On  December  10  Mr. 
Carl  Bagge,  president  of  the  National 
Coal  Association,  delivered  a  speech 
about  the  Staggers  Rail  Act  and  com- 
petition to  the  Association  of  Inter- 
state Commerce  Commission  Practi- 
tioners in  Chicago. 

Among  other  things,  Mr.  Bagge  calls 
attention  to  the  failure  of  the  ICC  to 
carry  out  the  mandate  of  Congress  to 
inject  the  fullest  possible  competition 
in  transportation  markets— particular- 
ly to  stimulate  more  competition 
among  the  railroads  themselves. 

I  commend  this  excellent  address  to 
my  colleagues  in  the  Senate,  and  re- 
quest that  it  be  printed  in  the  Record. 
The  address  follows: 

Address  of  Mr.  Carl  Bagge 
It's  a  high  privilege  to  break  bread  and  to 
share  some  thoughts  with  this  distinguished 
audience  atwut  the  Staggers  Rail  Act  and 
competition. 

There  are  many  perspectives  of  this  law 
and  its  effects,  but  I  come  today  with  only 
one:  That  of  a  lobbyist  who  is  paid  to  pray 
over  the  Interests  of  America's  coal  produc- 
ers. 

Let  me  be  clear  from  the  outset:  I'm  not 
here  to  call  for  a  repeal  of  the  Staggers  Rail 
Act.  I  didn't  come  to  Chicago  to  lament  the 
coal  Industry's  support  of  the  law. 

My  purpose  brings  to  mind  the  time  when 
someone  asked  George  Bernard  Shaw  if 
Christianity  was  working. 

He  said:  "Christianity  would  be  a  good 
thing  if  anybody  ever  tried  it." 
Thats  the  problem  with  Staggers. 
The  law  hasn't  been  tried. 
The  Interstate  Commerce  Commission  Is 
failing  to  carry  out  the  law  the  way  Con- 
gress Intended  or  as  the  coal  Industry  ex- 
pected. 

For  the  next  few  minutes,  I  want  to  tell 
you  why  and  to  suggest  some  ways  to  make 
a  difference. 

By  the  way  of  history,  this  law  never 
would  have  been  passed  unless  the  coal  in- 
dustry had  thrown  a  lobbying  lifeline  to  the 
railroads. 
And  we  did  for  good  reasons. 
For  more  than  a  century,  the  coal  Indus- 
try and  the  railroads  have  shared  a  strong, 
mutual  economic  interest. 

The  rails  carry  the  lion's  share  of  coal  to 
the  coal  Industry's  largest  customer,  the 
electric  utility  industry. 

For  this  reason  alone,  it's  In  the  coal  In- 
dustry's interest  to  see  the  railroads  finan- 
cially-healthy and  able  to  carry  an  increas- 
ing amount  of  coal  in  the  coming  years. 

And  it's  the  reason  the  coal  industry  was 
among  the  first  to  recognize  that  the  rail- 


roads were  dying  a  slow  death  from  regula- 
tory suffocation. 

Financial  strength,  however,  wasn't  possi- 
ble unless  the  railroads  were  allowed  greater 
rate-making  flexibility,  the  chance  to 
streamline  operations,  and  to  enter  Into  con- 
tracts with  shippers. 

Staggers  Is  the  mechanism  to  achieve 
these  ends. 

It  got  the  rails  out  from  under  the  ICC's 
oppressive  thumb. 

It  ushered  in  a  new  era  of  regulatory  free- 
dom, and  it  made  contracts  with  shippers 
legal. 

Yet,  given  the  railroads  dominance  in 
coal-hauling  markets,  these  revolutionary 
changes  were't  made  without  some  protec- 
tions. 

Congress  fully  appreciate  the  implications 
of  cutting  the  regulatory  ties  from  the  rail- 
roads, so  the  law  balanced  a  measure  of  de- 
regulation with  legal  protections  for  captive 
shippers. 

Staggers  says  that  when  captive  shippers 
su-e  present,  the  shippers  have  recourse  to 
the  ICC  when  rates  are  unreasonable  and 
service  is  poor. 

There  was  another  Sine  Qua  Nou  In- 
volved, which  Is  pven  more  fundamental  to  a 
workable  law.  Even  from  a  cursory  reading 
of  the  Act's  preamable  and  the  Conunlttee 
Conference  Report,  it's  clear  that  Congress 
expected  the  railroads  to  respond  to  deregu- 
lation by  competing  vigorously  in  the  mar- 
ketplace—with other  modes  of  transporta- 
tion and  among  themselves. 

In  this  vein.  Staggers  isn't  simply  a  vehi- 
cle of  mindless  deregulation. 

It's  a  blueprint  for  the  widest-possible 
competition  In  transportation  markets. 

That  was  two  years  ago. 

It's  time  to  assess  how  the  law  Is  working 
and  if  it's  successful. 

In  this,  recall  the  airline  pilot  who  once 
radioed:  'I  have  some  good  news  and  some 
bad  news. 

"The  good  news  is  I'm  making  excellent 
time. 

""The  bad  news  is  Tm  totally  lost." 

The  railroads  are  making  excellent  time 
toward  financial  health. 

Just  pick  up  the  financial  press  or  one  of 
their  annual  reports. 

The  contractual  sanctions  seem  to  be 
bearing  fruit. 

To  date,  2,000  contracts  have  been  ap- 
proved by  the  Commission. 

But  like  that  pilot,  the  ICC  has  lost  its 
way. 

There  is  no  sense  of  direction. 

What's  more,  the  railroads  are  taking  ad- 
vantage of  the  ICC's  lack  of  vision  in  imple- 
menting the  law— creating  a  never-never 
land"  of  deregulation  without  adequate  pro- 
tection for  captive  shippers. 

Such  a  course  is  leading  to  more  ineffi- 
ciencies In  the  system  at  the  expense  of 
competition. 

To  be  more  specific,  let  me  turn  to  three 
ICC  decisions,  and  comment  on  each  one. 

One  Is  the  ICC's  decision  to  Ignore  the 
law,  and  to  set  up  ""guidelines"  to  determine 
market  dominance. 

For  the  ICC  to  review  a  rail  rate  alleged  to 
t>e  unlawfully  high,  the  shipper  has  to  prove 
market  dominance  over  the  involved  trans- 
portation. 

When  the  Act  was  passed,  the  Commission 
had  precise  standards  for  such  a  decision. 

One  was  a  revenue-to-cost  ratio  of  160  per- 
cent. 

This  was  changed  by  Staggers. 

In  its  place,  the  law  says  that  during  the 
first  year,  rates  are  no  longer  subject  to  ICC 
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review  if  they  yielded  less  than  160  percent 
of  the  variable  costs  of  transportation. 

Instead,  in  succeeding  years,  this  ratio  in- 
creased  in   increments  of  five  percentage 
points. 
It  now  stands  at  170  percent. 
Briefly,  there  were  two  other  tests  when 
Staggers  was  passed. 

The  most  important  was  a  presumption  of 
market  dominance  if  70  percent  or  more  of 
a  shippers  output  from  a  single  source  was 
carried  by  a  single  shipper. 

The  other  was  whether  a  shipper  had 
made  substantial  investments  in  rail  trans- 
portation facilities. 

The  law  didn  t  make  any  changes  in  these 
tests. 

To  the  contrary,  the  legislative  history  is 
clear  that  they  were  to  be  kept  in  force. 
No  matter. 

In  July  1981.  the  Commission  swept  aside 
these  presumptions. 

In  their  place,  the  ICC  set  up  guidelines 
on  the  kinds  of  evidence  that  shippers  and 
railroads  could  introduce  on  the  issue,  in- 
cluding product  competition  and  geographic 
competition. 

With  one  sweep  of  the  regulatory  pen,  the 
ICC  turned  the  table  on  shippers. 

In  effect,  the  Commission  erased  captive 
shippers,  not  through  competition,  but  by 
regulation. 

It  s  not  difficult,  if  not  impossible,  for  a 
shipper  to  demonstrate  that  there  is  no  rea- 
sonable alternative  to  rail. 

Today  the  shipper  is  no  less  captive  than 
before  the  law  was  enacted,  and  as  vulnera- 
ble to  escalating  rail  rates. 

As  expected.  NCA  and  other  parties  took 
this  matter  to  the  Fifth  Circuit  Court  of  Ap- 
peals, where  hearings  were  held  last  May. 

On  Wednesday  of  this  week,  the  Court 
issued  a  decision,  striking  down  the  stand- 
ards set  by  the  ICC  and  remanding  the  issue 
to  the  Commission. 

We  are  obviously  delighted  with  this  turn 
of  events. 

Meanwhile,  the  coal  industry  was  jolted 

by  another  assault  on  Staggers'  protections. 

The  railroads  have  petitioned  to  put  into 

effect  a  rale-setting  scheme  called.    Ramsey 

Pricing.  " 

Any  rail  carrier— deemed  revenue  inad- 
equate—could charge  what  the  market  will 
bear  until  financial  adequacy  was  reached. 

The  current  standard  is  a  16.5  percent 
return  on  their  total  cost  of  capital. 

Needless  to  say.  not  a  single  major  rail 
carrier  has  reached  this  financial  promised 
land. 

We  are  talking  about  rates  set  on  the  level 
of  demand— not  the  cost  of  service. 

The  higher  the  demand,  the  higher  the 
rate. 

The  rails  would  have  a  free  hand  to  exact 
rents  on  coal  traffic,  so  they  could  cut  rates 
where  they  are  competing  with  inland  wa- 
terways and  trucks. 

Simply  put.  coal  would  be  subsidizing 
other  products  by  paying  a  larger  share  of 
the  railroads'  fixed  costs. 

This  petition  and  the  coal  industry's  re- 
buttal are  also  under  review. 

But  now  comes  the  N<feW.  supported  by 
Family  Lines  and  CSX  with  a  proposal  to 
exempt  from  all  ICC  regulations  export  coal 
going  by  rail  to  east  and  gulf  ports. 

The  coal  industry  expected  the  Commis- 
sion to  dismiss  this  proposal  out-of-hand. 

Instead,  the  Commission  not  only  agreed 
to  consider  it.  the  ICC  also  announced  its 
decision  would  apply  to  all  export  coal  in 
the  United  States. 

The  railroads'  rationale  is  that  worldwide 
coal  competition  is  sufficient  to  keep  the 
railroads  from  charging  unreasonable  rates. 
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Yet.  even  a  rudimentary  understanding  of 
world  coal  markets  reveals,  that  even  a 
small  increase  in  the  cost  of  coal  delivered 
abroad,  would  lead  to  a  substantial  loss  of 
America's  share  of  these  markets. 

What's  more,  the  coal  industry  has  good 
reason  to  look  at  the  railroads'  promise  of 
restraint  with  a  jaundiced  eye. 

For  over  the  past  three  years,  coal  rail 
rates  have  gone  up  an  average  of  50  percent, 
more  than  for  any  other  commodity. 

The  Coal  Exporters  Association,  and  the 
NCA  have  opposed  export  coal  exemption 
vigorously. 

And  we've  been  joined  by  other  shipping 
entities,  water  carriers,  and  the  majority  of 
interested  Federal  parties,  including  State 
and  Commerce. 

As  well.  Nippon  Steel,  in  behalf  of  Japa- 
nese buyers,  and  virtually  all  interested  Eu- 
ropean coal  buyers  have  filed  comments  in 
support  of  the  coal  industry's  position. 

There  is  no  mystery  why  all  these  parties 
are  resolute  in  opposing  export  coal  regula- 
tion exemption. 

Coal  exports  are  an  increasingly  growing 
market  for  the  American  coal  industry. 

Last  year,  we  shipped  abroad  110  million 
tons  of  coal— a  record— and  nearly  one-third 
of  the  total  was  steam  coal  overseas. 

Three  years  ago.  the  steam  coal  market 
didn't  exist. 

By  the  end  of  the  century,  total  coal  ex- 
ports could  swell  to  as  much  as  200  million 
tons,  making  coal  Americas  largest  export 
commodity. 

The  Department  of  Commerce  is  on  coal's 
side,  because  those  110  million  tons  of  coal 
added  nearly  $6  billion  to  Americas  bal 
an  ce-of- trade. 

And  they  created  or  maintained  65.000 
American  jobs  as  11  million  workers  were 
looking  for  a  job. 

State  is  interested,  because  export  coal  is 
of  strategic,  diplomatic  and  international 
political  importance. 

Coal  is  the  centerpiece  of  international 
energy  policy. 

Coal  conversions  and  new  coal  plants 
around  the  world  are  the  surest  way  to  keep 
the  heat  on  OPEC,  to  reduce  or  eliminate 
European  dependence  on  Soviet  energy  sup- 
plies, and  to  help  the  world's  free  nations  to 
build  energy  sufficiency. 

Our  allies  have  rushed  to  coal's  position, 
because  they  depend  on  an  ample  supply  of 
reasonably-priced  coal  to  fire  economic 
growth  and  development,  and  the  United 
States  can  deliver. 

As  a  matter  of  fact,  our  principal  coal 
buyers  abroad  see  the  potential  conse- 
quences of  rising  coal  prices  better  than 
anyone. 

The  Japanese  already  have  served  notice 
that  rising  coal  rail  rates  no  longer  can  be 
tolerated.  At  the  United  States-Japanese 
Coal  Conference  In  Kyoto  in  October,  they 
warned  that  unless  these  trends  change  by 
next  year,  there  would  be  no  other  choice 
than  for  Japan  to  turn  to  other  world  coal- 
producing  nations  for  supplies. 

In  summary,  there's  a  broad  consensus 
that  the  coal  industry  must  take  every  pos- 
sible step  to  improve  the  efficiency  and  ef- 
fectiveness of  the  mine-to-market  chain. 

We've  responded  with  huge  Investments  in 
new  mines,  and  with  management-labor  pro- 
grams to  ensure  labor  peace. 

Both  have  resulted  in  productivity  gains 
of  eight-percent  per  year  in  underground 
mines  and  four  percent  in  surface  mines. 

The  overall  result  is  that  the  real  price  of 
coal  at  the  mine  has  remained  stable  over 
the  past  several  years,  even  as  oil  and  gas 
prices  continued  to  go  up. 


The  point  is  this:  Rising  transportation 
costs  are  eroding  all  these  gains. 

They  are  eating  away  at  coal's  marketing 
advantage  by  raising  the  delivered  price  of 
coal  at  home  and  overseas. 

The  losers  are  the  coal  industry,  the  rail- 
roads and  consumers. 

More  importantly,  the  ultimate  loser  is 
America's  economic  strength. 
Now.  what  can  we  do  about  it? 
For   years,    the   coal    industry   has   been 
preaching  the  gospel  of  competition  in  coal 
transportation  markets. 

We  have  raised  our  voices  in  support  of  re- 
habilitating the  aging.  Inland  waterway 
system,  which  is  critical  to  move  far  more 
coal  in  competition  with  the  railroads. 

What's  forgotten— particularly  as  Con- 
gress rushed  to  tax  gasoline  to  repair  roads 
and  bridges— is  that  the  inland  waterways 
are  no  less  important  than  filling  potholes. 
What's  more,  the  money  to  start  the  key 
projects  and  to  put  thousands  of  men  and 
women  back  to  work  is  sitting  at  the  ready 
Inland  Waterway  Trust  Fund. 

This  year  $65  million  have  been  collected, 
and  the  fund  will  grow  at  a  rate  of  $100  mil- 
lion each  year  after  1985. 

I  repeat,  not  a  dimes  worth  of  taxes  are 
needed  for  Congress  to  do  something  good 
for  its  country. 

What  we  need  is  for  Congress  to  get  off 
the  dime  and  act. 

Congress  also  can  strike  a  chord  for  com- 
petition and  the  consumer  by  granting  emi- 
nent domain  rights  for  coal  pipelines. 

I  know  this  issue  gives  the  railroads  an  ad- 
vanced case  of  apoplexy,  and  they  sit  up 
nights  thinking  up  ways  vhy  they  don't 
need  competition. 
Yet  the  rails  need  not  fear  pipelines. 
Instead  of  pressing  their  case  against  coal 
pipelines,  the  railroads  *ould  be  far  better 
off  taking  advantage  oi  their  financial 
strength  and  to  compete  for  more  coai-haul- 
ing  traffic. 

Remember,  that  by  the  mid-1990s,  the 
rails  will  be  carrying  as  much  coal  as  pro- 
duced today,  creating  a  windfall  of  40.000 
new  jobs. 

The  railroads  newly-enhanced  rate  flexi- 
bility surely  will  be  less  subject  to  political 
attack  to  the  degree  that  the  marketplace 
offers  alternate  methods  of  transportation. 

Having  said  this,  let  me  get  back  to  the 
issue  at  hand-the  role  of  the  ICC  in  spur- 
ring competition  in  transportation  markets. 
Its  obvious  that  the  Commission  plays  no 
role  in  inland  waterway  improvements  and 
coal  pipelines  futures. 

Yet.  the  Commission  can.  and  it  should— 
with  a  spark  of  regulatory  wisdom  and  initi- 
ative—create Incentives  for  more  competi- 
tion. 

And  a  case  in  point  is  one  which  too  often 
is  ignored. 

There  always  will  be  locations  where 
inland  waterways  and  pipelines  cannot  com- 
pete with  the  railroads. 

To  fill  this  void,  the  Staggers  Rail  Act 
mandated  the  ICC  to  promote  the  fullest 
possible  degree  of  competition  among  the 
railroads  themselves. 

Here,  there  are  some  budding  competition 
opportunities,  but  also  no  discouraging 
signs. 

The  rich.  Powder  River  Basin  coal  mar- 
kets are  ripe  for  competition. 

The  growth  of  western  coal  in  recent 
years  has  been  remarkable,  and  there's 
every  expectation  that  these  markets  can 
increasingly  serve  the  Pacific  Rim  nations. 
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But  recently,  we  have  witnessed  the  Chi- 
cago and  Northwestern  in  a  public  debate 
with  the  Burlington  Northern. 

At  issue  is  payment  by  the  B&N  for  a  spur 
built  into  the  Powder  River  Basin  by  the 
C&N. 

I  don't  want  to  inject  myself  or  the  coal 
industry  into  this  aspect  of  the  issue. 

What's  caught  our  attention  is  the  persist- 
ent haggling,  but  more  important  the 
delays,  which  are  preventing  the  opening  up 
of  competition  in  the  Powder  River  Basin 
markets. 

When  I  speak  to  foreign  coal  buyers,  I 
often  point  to  the  excellent  transportation 
system  in  the  United  States,  despite  its 
shortcomings. 

One  of  the  advantages  is  the  ability  of  the 
railroads  to  transfer  coal  to  the  waterways 
for  lower-cost  transshipment  for  domestic 
and  export  markets. 

But  until  very  recently,  we've  seen  some 
railroads  actually  charging  higher  rates  for 
export  coal  than  for  domestic  coal  over  the 
same  routes  into  the  Ohio  River  Basin. 

The  clear  objective  was  to  force  shippers 
away  from  transshipment,  and  to  use  the 
rails  to  move  coal  for  export  at  Hampton 
Roads. 

This  particular  disparity  was  eliminated  in 
an  out-of-court  settlement  of  a  lawsuit. 

But  it  was  obvious,  that  the  railroads 
wanted  to  divert  coal  traffic  from  water 
transport,  hurting  shippers  and  dealing  a 
blow  to  competition. 

Why.  I  ask  this  audience,  must  we  contin- 
ually make  lawyers  rich  to  inject  more  com- 
petition into  the  transportation  market- 
place? 

The  coal  industry  also  took  heart  in  Con- 
rail's  decision  to  cut  rates  seven  percent  for 
coal  moving  to  it's  new  pier  in  Philadelphia. 

While  a  seven  percent  rate  adjustment 
isn't  high,  we  would  like  to  believe  that  the 
cut  is  a  signal  that  one  railroad  is  attempt- 
ing to  compete  with  others. 

But  our  hopes  for  more  intra-modal  com- 
petition were  dashed  when  CSX  refused  to 
enter  into  joint  rates  with  Conrail.  and 
indeed,  cancelled  those  which  existed. 

This  clearly  prevents  any  coal  lying  in  the 
Chessie  System  from  moving  to  Philadel- 
phia to  take  advantage  of  lower  rates. 

It's  an  obvious  attempt  to  keep  shippers 
from  having  a  choice,  and  what's  more  to 
limit  the  extent  to  which  lower  rates  can 
effect  larger  markets. 

It's  easy  to  see  the  vast  potential  that 
could  be  gained  from  increased  competition 
between  these  two  stellar  rail  carriers. 

But  the  examples  that  I've  just  given 
point  out  the  kind  of  inward-looking  mar- 
keting approach  that  is  frustrating  competi- 
tion. 

It  might  be  understandable  why  a  railroad 
would  be  less  than  enthusiastic  about  more 
competitors. 

But  why  isn't  the  ICC  moving  aggressively 
to  create  the  competition  which  would 
permit  deregulation  and  increasing  rail  traf- 
fic? 

Instead  the  Commission  is  allowing  the 
railroads  to  erect  these  marketing  fiefdom. 
and  to  build  walls  of  protection  around 
them. 

We  intend  to  pursue  actions  in  court  and 
before  the  commission  as  far  as  possible. 

This  may  take  months  or  years,  but  we 
will  stick  to  this  course. 

The  coal  industry  also  will  continue  to  put 
inter-modal  competition  at  the  pinnacle  of 
legislative  priority. 

Win  or  lose  on  pipelines  and  inland  water- 
ways in  this  session,  we  will  be  back  pressing 
the  issue. 


And  the  decision  already  has  been  made 
to  go  back  to  Congress  next  year  for 
changes  in  the  Staggers  Rail  Act— to  close 
the  loopholes  with  amending  language  to 
make  sure  captive  shippers  get  the  protec- 
tion they  require  and  Congress  intended. 

We  must  take  this  step,  because  it's  obvi- 
ous that  the  ICC  isn't  preserving  the  bal- 
ance set  out  in  the  law. 

It  isn't  taking  steps  to  foster  competition 
among  the  railroads— the  only  path  toward 
achieving  full  deregulation. 

Today,  we  see  the  Commission  embarked 
on  an  ideological  tangent  of  mindless  de- 
regulation—blindly hacking  away  at  regula- 
tions in  this  philosophical  stratosphere, 
while  ignoring  the  real-life,  practical  prob- 
lems of  monopolies  and  captive  shippers. 

This  Commission  has  a  chance  to  set  aside 
a  special  place  for  itself  in  regualtory  histo- 
ry. 

And  I  challenge  the  Commissioners  and 
their  staffs  to  use  some  vision— to  find  ways 
to  create  the  fullest-possible  competition  in 
transportation  markets. 

It  can  start  with  rulings,  which  give  the 
railroads  even  more  incentive  to  compete 
among  themselves— to  prevent  the  building 
of  walls  of  proiection  around  their  markets. 

We  will  not  have  achieved  this  goal— or 
the  goal  of  full  competition— until  the  term 
■'captive  shipper"  is  wiped  from  the  trans- 
portation lexicon. 

But  the  elimination  of  captive  shippers 
must  come— not  by  the  stroke  of  the  pen  as 
the  ICC  has  thus  far  unsuccessfully  tried  to 
do— but  through  a  structual  market  change 
by  Injecting  competition. 

In  this  vein,  the  Staggers  Rail  Act  must 
not  become  another  version  of  the  Natural 
Gas  Policy  Act  or  other  legislative  mon- 
strosities which  require  an  army  of  lawyers 
and  bureaucrats  to  figure  out  and  to  admin- 
ister. 

We  don't  need  that  kind  of  stifling,  op- 
pressive, counter-productive  regulatory  cli- 
mate. 

If  the  Commission  will  seize  the  opportu- 
nity to  carry  out  the  Act  properly,  it  can  be 
a  vehicle  to  cut  regulatory  overload,  and  to 
promote  more  intra-model  competition  in 
transportation  markets. 

In  this  sense,  the  Act  can  be  a  kind  of 
"Bill  of  Rights  "  for  shippers,  for  consumers 
and  industries— a  document  to  achieve  the 
lofty,  yet  {u:hievable  goals,  of  full  competi- 
tion, reasonable  rates  and  excellent  service. 

In  closing,  let  us  recall  the  thoughts  of 
one  of  Illinois  greatest  citizens  and  of  these 
United  States— words  which  the  ICC  would 
do  well  to  pay  heed. 

Abraham  Lincoln  said:  "The  dogmas  of 
the  quiet  past  are  Inadequate  for  the 
present. 

The  occasion  is  piled  high  with  difficulty, 
and  we  must  rise  to  the  occasion. 

As  our  case  is  new,  so  we  must  think  and 
act  anew." 

I  pray  God  that  the  Commission  and  all  of 
us  never  forget  it.* 


CHECKING  TOXIN  WARFARE 

•  Mr.  BOREN,  Mr,  I»resident.  last 
week,  I  submitted  for  the  Record  a 
news  report  detailing  fresh  evidence  of 
Soviet  complicity  in  chemical  warfare 
in  Afghanistan  and  by  Soviet  agents  in 
Kampuchea.  At  that  time,  I  touched 
on  the  questions  this  raises  regarding 
the  validity  of  Soviet  signatures  on 
international  agreements,  in  particu- 
lar, the  1925  Geneva  Protocol  banning 


the  use  of  chemical  and  biological 
weapons  in  war,  and  the  1972  conven- 
tion prohibiting  even  the  possession  of 
toxin  weapons.  On  the  first  of  Decem- 
ber, the  Christian  Science  Monitor 
printed  an  editorial  which  expands  on 
this  subject.  It  makes  the  point  that 
even  the  Soviet  leadership  should  see 
that  violations  of  this  type  raise  seri- 
ous questions  about  the  validity  of  the 
whole  arms  control  process.  If  the  So- 
viets cannot  be  relied  upon  to  adhere 
to  signed  agreements,  what  confidence 
can  we  have  in  the  pursuit  of  such 
agreements? 

I  ask  that  the  text  of  the  Christian 
Science  Monitor  editorial  be  printed  at 
this  point  in  the  Record. 

The  editorial  referred  to  follows: 
Checking  Toxin  Warfare 

New  reports  out  of  Washington  that  the 
Soviet  Union  and  its  allies  are  using  chemi- 
cal and  toxin  weapons  in  Afghanistan  and 
Southeast  Asia  should  elicit  the  deepest 
concern  in  the  international  community. 
These  regions  m^y  seem  far  from  the  wor- 
ries of  most  nations.  But.  as  U.S.  Secretary 
of  State  George  Shultz  remarked  in  present 
ing  a  report  to  the  Congress  and  the  United 
Nations,  any  Soviet  violation  of  treaties 
banning  the  use  of  such  weapons  has  seri- 
ous implications  for  the  security  of  the 
whole  world. 

This  is  one  arms  race  that  mankind  had 
thought  had  already  been  brought  under 
control.  The  1925  Geneva  Protocol  bans  the 
use  of  chemical  and  biological  weapons  in 
war  and  the  1972  convention  prohibits  even 
possession  of  toxin  weapons.  Then  why  is 
the  world  not  speaking  out?  So  far  only 
Canada.  Thailand,  and  Britain  have  done  so. 
If  the  public  can  be  so  preoccupied  with  the 
dangers  of  a  nuclear  war  that  has  not  hap- 
pened, surely  it  should  be  no  less  concerned 
about  the  hazards  of  weapons  being  used 
right  now. 

The  relative  silence  may  be  due  to  disbe- 
lief of  what  in  the  past  has  seemed  meager 
evidence,  or  perhaps  to  a  lurking  suspicion 
that  the  Reagan  administration  is  vigorous- 
ly pursuing  such  charges  against  Moscow  in 
order  to  help  justify  its  own  development  of 
chemical  weapons  and  its  military  buildup 
generally.  Yet  all  the  evidence  now  accumu- 
lated—blood samples,  gas  masks,  testimony 
from  a  Soviet  defector,  a  Laotian  pilot,  and 
Afghan  refugees— indicates  that  something 
is  definitely  going  on.  Soviet  denials  to  the 
contrary.  The  Canadians,  among  others, 
have  also  unearthed  evidence  of  the  use  of 
banned  chemicals  and  toxins. 

To  resolve  this  problem,  the  U.S.  seeks 
two  things.  One  is  the  naming  of  a  perma- 
nent panel  of  scientific  experts  to  be  avail- 
able to  the  U.N.  secretary  general  which 
could  investigate  future  charges.  The  other 
is  a  reconvening  of  the  Biological  Conven- 
tion to  toughen  the  provisions  dealing  with 
verification  and  compliance.  Both  deser\'e 
strong  international  support.  The  U.N.  itself 
has  a  group  investigating  the  issue  but  it 
has  been  hampered  in  its  work  largely  be- 
cause of  lack  of  access  to  the  sites. 

Washington  might  also  consider  appoint- 
ing a  high-level  panel  of  scientists  to  study 
and  assess  all  the  material  gathered  to  date. 
It  should  concern  the  administration  that 
academic  scholars  raise  questions  about  the 
evidence  and  its  presentation— for  instance, 
the  lack  of  adequate  controls  on  experimen- 
tal samplings.  Also,  the  US  should  press  the 
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Ru^ians  harder  on  the  issue  of  on-site  in- 
spection for  possession  or  destruction  of 
chemical  weapons.  Resumption  of  bilateraJ 
US-Soviet  talks  would  be  helpful  in  nudging 
further  progress  on  this  issue  in  the  UN  Dis- 
armament Committee. 

World  apathy  now  would  be  unfortunate. 
The  point  is.  if  the  Russians  and  their 
Southeast  Asian  clients  are  widely  employ- 
ing the  poisons  in  violation  of  international 
agreements,  there  can  be  little  confidence  in 
the  whole  arms  control  process  and  in  sign- 
ing new  agreements.  Surely  even  the  Soviet 
leadership  must  see  that  violations  in  the  bi- 
ological and  chemical  area  merely  strength- 
en the  hand  of  hawkish  elements  in  the  US 
government  who  oppose  serious  nuclear 
arms  talks.  It  is  hard  to  refute  the  argument 
that,  if  the  Russians  cannot  be  trusted  on 
agreements  already  signed,  pursuing  further 
accords  is  a  futile  exercise. 

Here  is  an  early  opportunity  for  the  new- 
crew  in  the  Politburo  to  demonstrate  their 
trustworthiness.  Yuri  Andropov  can  either 
let  the  Soviet  Union  remain  under  a  cloud 
for  breaking  existing  pacts— thereby  poison- 
ing the  disarmament  climate  as  well  as 
men— or  he  can  join  in  a  good  faith  effort  to 
strengthen  safeguards  and  make  progress 
toward  the  control  of  this  lethal  weaponry 

Needed  ultimately  is  an  international 
agreement  banning  the  development  and 
production  as  well  as  the  use  of  chemical 
weapons.  That  objective  seems  as  distant  as 
ever,  however— unless  the  nations  of  the 
world  fine  their  voice  on  the  subject  and 
call  Moscow  on  the  carpet.* 


NURSES  WHO  CAN  BE  DOCTORS 

•  Mr.  INOUYE.  Mr.  President,  a 
recent  edition  of  the  Honolulu  Star- 
Bulletin  featured  an  article  by  Ms. 
Jane  See  White  of  the  Associated 
Press,  highlighting  a  revolution  that 
has  been  occurring  within  our  Nation's 
health  care  system  in  which  our  Na- 
tions  professional  nurses  are  being  al- 
lowed to  function  to  the  fullest  extent 
of  their  professional  capacity. 

Ms.  Whites  article,  entitled  "Nurses 
Who  Can  Be  Doctors. '  highlights  the 
extent  to  which  our  Nation's  profes- 
sional nurses  are  able  to  make  compli- 
cated clinical  decisions  in  a  highly 
cost-effective  manner  at  the  York  Hos- 
pital in  York.  Maine. 

In  my  judgment,  those  of  us  in  the 
Congress  who  are  serious  about  cur- 
tailing otir  ever-escalating  health  care 
costs  should  give  serious  attention  to 
utilizing  these  competent  profession- 
als in  every  way  possible. 

Mr,  President.  I  ask  that  Ms.  White's 
article  be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Honolulu  Star-Bulletin,  Sept.  13, 

1982] 

NuRscs  WHO  Can  be  Doctors 

(By  Jane  See  White,  Associated  Press) 

York,  Maine. -When  he  describes  whal 
York  Hospital's  pioneering  new  nursing 
system  means  to  patients.  Dr.  Barry  Salter 
likes  to  relate  his  wife's  recent  experience  at 
another  hospital. 

■There  was  a  rule  on  the  surgery  floor 
that  patients  couldn  t  shower  without  their 
surgeons  permission."  he  says.  "Clearly, 
this  rule  was  aimed  at  preventing  wound 
problems  after  surgery.  But  my  wife  wanted 


to  take  a  shower  on  the  night  before  her  op- 
eration. 

•  When  the  nurse  tried  to  reach  the  sur- 
geon, she  couldn't  get  him.  Finally,  she  told 
my  wife  to  go  ahead  and  shower,  and  shed 
just  pretend  she  didn't  know." 

At  York  Hospital,  patients  no  longer  must 
endure  such  "absurd  evasions."  as  Salter,  an 
internist,  calls  them. 

Neither  must  they  endure  headaches 
while  nurses  try  to  locate  a  doctor  to  order 
medication;  nor  must  they  blink  at  the  ceil- 
ing through  a  sleepless  night  because  their 
doctor  is  not  available  to  authorize  a  sleep- 
ing pill. 

Nurses  at  York  Hospital  now  can  make 
these  medical  decisions  themselves.  Under 
■joint  practice'— or  collaborative  prac- 
tice"—Yorks  nurses  are  not  longer  foot  sol- 
diers, but  officers  who  can  give  orders  tradi- 
tionally issued  only  by  doctors— about  a  pa- 
tienfs  diet,  his  activities,  and  some  medica- 
tions, diagnostic  tests  and  treatments. 

■Porty  years  or  so  ago.  nurses  weren^t  al- 
lowed to  take  blood  pressure.  When  physi- 
cians discovered  they  could  do  it,  they  were 
delighted  to  delegate  that  job.^  says  Salter, 
who  chairs  Yorks  joint  practice  committee. 

Nurses  are  capable  of  performing  a  lot  of 
the  functions  that  doctors  perform,  so  now 
we  are  simply  extending  that  process.'^ 

York  is  a  tiny  hospital  in  a  small,  white- 
clapl)oard  town  on  the  southern  coast  of 
Maine.  Joint  practice  arrived  there  in  1978 
as  a  pilot  project  run  by  the  National  Joint 
Practice  Commission,  a  creation  of  the 
American  Medical  Association  and  the 
American  Nurses^  Association.  Both  groups 
were  casting  about  for  solutions  to  a  critical 
national  shortage  of  registered  nurses  that 
was  linked  to  low  job  satisfaction. 

The  commission  tested  joint  practice  on  a 
22-bed  medical-surgical  unit  at  York,  and  on 
units  at  three  other  hospitals.  When  the 
tests  ended,  the  nurses  said  it  made  their 
work  more  challenging  and  satisfying.  Phy- 
sicians endorsed  it.  and  patients  did.  too. 
But.  so  far,  only  York  Hospital  had  tossed 
out  the  traditional  team  nursing  approach 
in  favor  of  joint  practice. 

Although  Yorks  pilot  unit  t>egan  using 
joint  practice  in  1978.  it  wasnt  until  last 
year  that  the  entire  S6-bed  hospital  made 
the  switch.  Some  of  the  30  physicians  who 
practice  at  York  resisted  out  of  concern  that 
nurses  werent  competent  to  handle  graver 
medical  decisions  alone.  Some  of  the  nurses 
also  had  reservations,  among  them.  Madelin 
Bezgumbluk. 

■Now  that  Im  used  to  it.  I  think  its 
great."  she  says.  ■But  I  had  some  adjusting 
to  do.  I  graduated  from  nursing  school  38 
years  ago,  and  this  was  a  big  change. '■ 

The  idea  l)ehind  Joint  practice  is  to  en- 
courage RNs  and  MDs  to  collaborate  on  a 
patients  care.  Its  flip  side  is  the  traditional 
nursing  system,  in  which  RNs  have  author- 
ity to  do  very  little  without  a  doctors  In- 
struct'ons.  in  which  they  are  handmaidens 
to  physicians. 

To  encourage  collaboration.  Joint  practice 
mixes  these  elements: 

Primary  nursing.  Each  patient  is  assigned 
an  RN  who  is  responsible  for  nursing  care, 
for  everything  from  dispensing  medication 
to  giving  backrubs. 

Integrated  patient  records.  Instead  of  sep- 
arate nurses^  and  doctors^  charts,  all  notes 
about  a  patient  are  written  in  a  single 
record.  This  forces  doctors  to  review  nurses^ 
ot>servations.  and  vice  versa. 

A  Joint  practice  committee,  composed  of 
an  equal  numl)er  of  physicians  and  regis- 
tered nurses,  arbitrates  disagreements  and 
irons  out  bugs  in  the  system. 


Expanded  RN  decision-making  authority. 
York"s  joint  practice  committee  produced  a 
document  that  spells  out  what  RNs  can  do 
unilaterally,  includine  ordering  X-rays,  dis- 
pensing sleeping  pills,  sedatives  and  pain- 
killers, and  taking  or  ordering  tests.  The 
document  was  approved  by  the  hospital's 
medical  staff. 

In  theory,  the  result  is  a  hospital  where 
RNs  and  MDs  are  partners,  a  team  that 
compares  notes  on  patients,  discusses  treat- 
ment options.  det>ates.  argues  and  consults. 
In  fact,  despite  some  resistance  from  both 
the  medical  and  nursing  staffs,  its  worked 
out  pretty  much  that  way  at  York. 

What  does  all  this  mean  to  patients?  The 
phrase  York  staffers  use  most  often  to 
answer  that  question  is  "continuity  of  care."" 

■'The  patient  is  the  one  whc  really  sees 
the  difference  best,'^  says  Salter.  ■'Instead  of 
having  12  different  nurses  in  and  out  of  his 
room,  he  has  one  on  each  shift  he  can  Iden- 
tify with,  talk  with,  confide  In." 

Before  Joint  practice.  York  used  a  "team 
nursing""  system,  in  which  nurses  were  as- 
signed specialized  duties.  One  day  RNs 
would  be  medication  nurses,  dispensing  pills 
to  all  the  patients  on  their  unit.  The  next 
day,  they  might  have  another  duty. 

■"Under  team  nursing,  two  or  three  people 
would  be  going  in  and  out  of  a  patient's 
room."  says  Gail  Browning.  Yorks  director 
of  nursing.  "The  next  day.  it  could  be  two  or 
three  different  people. ■■ 

Nurse  Bezgumbluk  describes  the  differ- 
ence this  way:  ■Now.  when  I'm  off  for  a  day. 
my  patients  miss  me.  They  say.  Where  were 
you  yesterday?' "" 

This  new  intimacy  l)etween  nurse  and  pa- 
tient pays  off  in  other  ways,  according  to 
James  Stuart,  a  York  general  surgeon. 

"We  had  a  urology  patient,  for  example, 
whose  appetite  fell  off.  The  nurse  noticed, 
and  pointed  it  out  to  his  doctor.  The  physi- 
cian hadn't  noticed  anything,  since  he  was 
focusing  on  the  patient  "s  urologlc  problem. 
But  he  did  some  teste,  and  found  that  the 
patient  also  had  an  acute  gall  bladder  prob- 
lem."" he  says. 

Often,  says  Stuart,  patlente  choose  not  to 
"bother  the  doctor"  with  their  worries. 
Joint  practice  gives  them  an  outlet— their 
nurse. 

"The  nurse  will  know  if  the  patient  is 
troubled,"  says  Stuart.  "Often  shell  tell  me 
he's  worried,  for  example,  about  how  to 
manage  his  colostomy  at  home.  Once  I 
know  that.  I  can  talk  with  him  In  a  mean- 
ingful way." 

Cardiologist  Lawrence  Petrovlch  isn't  en- 
thusiastic at>out  joint  practice,  but  he  does 
believe  it's  a  good  system  for  heart  attack 
patiente. 

"I  think  cardiac  rehabilitation  benefits 
from  the  nurse  making  the  judgmenU.  In 
consultation  with  me."'  he  says.  'She's  in  a 
better  position  to  know  when  a  patient  is 
ready  to  sit  up  or  walk,  because  she's  with 
him  all  day  " 

A  key  element  in  joint  practice— and  the 
most  controversial— is  the  broad  scope  of 
nurses'  authority.  York  internist  Thomas 
Chayka  boycotted  the  22-bed  pilot  unit  for  a 
time  because,  he  says.  Tm  uncomfortable 
with  losing  control  over  some  of  the  routine 
orders.  I  Just  like  to  know  whats  happening, 
and  I  think  theres  potential  for  a  communi- 
cations breakdown."" 

Though  Chayka  isnt  impressed  with  joint 
practice,  he's  come  to  accept  it.  Says 
Chayka.  Ive  had  no  problems  with  nurses 
writing  orders  In  error,  in  the  past,  many 
old-timers  did  this  anyway  without  legal 
backing. " 


Though  no  one's  studied  how  York's  pa- 
tiente feel  about  the  new  system,  most  hos- 
pital staffers  l)elieve  they  prefer  it.  Adminis- 
trator Susan  Garrett  says  some  patiente 
now  request  admission  to  the  former  pilot 
unit  because  they  liked  it  during  an  earlier 
hospital  stay. 

As  for  the  nurses,  they  appear  to  be  unan- 
imous about  Joint  practice. 

Says  RN  Pam  Todd:  "It  makes  the  job 
much  more  satisfying.  You'd  earn  more 
money  at  a  major  medical  center  than  you 
do  here,  but  you'd  probably  leave  t>ecause 
you  wouldn't  be  as  happy  there."'* 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the 
Senate? 

Mr.  BAKER.  Mr.  President,  if  Sena- 
tors will  listen  to  me  just  for  a 
moment,  I  will  make  an  announce- 
ment that  they  may  find  gratifying. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

Mr.  President,  there  will  be  no  more 
rollcall  votes  today. 


ORDER  FOR  RECESS  UNTIL 
MONDAY.  DECEMBER  13.  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  12 
noon  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  state  for  the  information  of  the 
Senate  the  program  for  the  rest  of  the 
day  and  for  Monday,  insofar  as  he  can, 
and  for  Tuesday  as  well? 

Mr.  BAKER.  Yes.  Mr,  President,  let 
me  say  that  today  the  only  thing  re- 
maining will  be  business  that  can  be 
transacted  in  routine  morning  busi- 
ness. 

CLOTURE  VOTE  ON  MONDAY 

On  Monday,  as  Members  know,  of 
course,  under  the  provisions  of  rule 
XXII,  1  hour  after  we  convene,  a 
quorum  call  will  commence  to  estab- 
lish the  presence  of  a  quorum  in  prep- 
aration for  a  vote  on  cloture  against 
further  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  the  High- 
way Act. 

Mr.  President,  if  cloture  is  invoked, 
we  will  proceed  to  debate  that  for  not 
more  than  the  time  permitted  under 
the  act  post  cloture.  It  is  my  hope,  Mr. 
President,  that  we  can  indeed  obtain 
cloture  Monday  and  perhaps  even,  I 
hope,  get  to  the  bill  itself.  I  expect 
that  there  will  be  other  matters  that 
we  can  take  care  of  on  Monday  that 
are  on  the  list  that  we  have  been 
trying  to  deal  with  so  far.  Some  of 
them  that  come  to  mind  are  perhaps 
the  bankruptcy  bill,  the  California 
utilities  bill,  and  others. 


I  do  not  anticipate,  Mr.  President, 
that  I  will  attempt  on  Monday  or 
Tuesday  to  take  up  the  TV  in  the 
Senate  resolution. 

Mr.  President,  any  appropriations 
bill  that  can  be  reached  should  be 
reached  in  my  opinion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER  (Mr. 
Warnis).  The  leadership  is  correct. 
Senators  are  requested  by  the  Chair  to 
take  their  seats  and  refrain  from  con- 
versation in  the  aisles. 

Mr.  BAKER.  Mr.  President,  any  ap- 
propriations bill  that  we  can  reach  in 
my  opinion  we  should  reach.  The  prin- 
cipal matters  that  must  be  dealt  with 
at  this  time,  of  course,  are  the  defense 
appropriation  bill  and  the  continuing 
resolution.  There  are  other  appropria- 
tions bills  that  may  be  available,  and  I 
will  try  to  have  further  announce- 
ments on  that. 

So  the  summation  of  this  announce- 
ment is  that  we  will  continue  to  try  to 
deal  with  the  highway  bill,  with  the 
defense  appropriation  bill,  with  the 
continuing  resolution,  maybe  even  two 
continuing  resolutions,  and  other  mat- 
ters that  we  have  discussed  from  time 
to  time  including  things  such  as  the 
bankruptcy  bill,  California  utilities,  a 
shipping  bill,  and  a  number  of  others, 
together  with  any  appropriation  bills 
amd  any  bill  that  we  can  reach  on  the 
calendar  that  has  been  reported  from 
a  committee  that  qualifies. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  it  still  the  intention  of  the  ma- 
jority leader  and  his  expectation  and 
hope  that  the  Senate  will  complete 
action  and  adjourn  sine  die  no  later 
than  Friday,  the  17th? 

Mr.  BAKER,  Mr.  President,  it  is  cer- 
tainly my  hope  that  we  can  adjourn 
sine  die  on  the  17th  of  December.  Sen- 
ators should  know  that  I  have  dis- 
cussed this  matter  with  the  Speaker  of 
the  House  of  Representatives  today 
and  indicated  to  him  that  I  had  con- 
cern about  our  ability  to  do  all  that  I 
have  just  named  and  finish  it  by  the 
time  the  continuing  resolution  expires 
by  its  terms  on  December  17.  I  in- 
quired of  the  Speaker  If  the  House 
might  be  willing  to  send  us  a  small 
continuing  resolution,  meaning  one 
that  extended  for  a  few  days  while  we 
tried  to  complete  the  work  of  the 
Senate.  That  issue  has  not  yet  been  re- 
solved. The  Speaker  indicated  his 
strong  disappointment  at  that  pros- 
pect, but  I  think  he  perhaps  imder- 
stands  and  acknowledges  that  it  is  real 
prospect. 

There  is  some  chance  that  we  will 
have  to  pass  two  continuing  resolu- 
tions, but  I  am  not  sure  of  that  by  any 
means.  If  the  minority  leader  will 
permit,  I  will  try  to  have  a  more  firm 
announcement  to  make  and  something 
further  to  say  on  that  shortly  after  we 
convene  on  Monday. 


Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  BUMPERS.  Is  it  anticipated 
that  the  quorum  call  and  the  cloture 
vote  on  Monday  will  begin  at  1  p.m.? 

Mr.  BAKER.  Yes;  that  would  be  so 
under  the  rule,  and  no  unanimous  re- 
quest has  been  made  to  change  the 
rule. 

Mr.  METZENBAUM.  Will  you  yield 
for  another  question? 

Mr.  BAKER.  Yes. 

Mr.  METZENBAUM.  Is  it  under- 
stood that  there  will  be  no  other  legis- 
lative matters  to  come  before  the  body 
before  the  cloture  vote? 

Mr.  BAKER.  No,  Mr.  President,  I 
cannot  say  that.  I  do  not  know  what 
that  would  be  since  we  are  coming  in 
at  12  o'clock  and  1  hour  later  you  have 
to  get  onto  the  bill  at  hand,  so  it  is  not 
likely  to  be  very  much.  I  certainly 
cannot  give  that  assurance  at  this 
time. 

Mr.  METZENBAUM.  I  thank  the 
leader. 

Mr.  BAKER.  Mr.  President,  let  me 
make  it  clear  that  in  listing  the  items 
that  we  may  take  up  next  year  I  am 
not  giving  an  exclusive  list. 

Mr.  METZENBAUM.  Next  week. 

Mr.  BAKER.  Did  I  say  next  year?  It 
soimded  better  the  other  way,  next 
year. 

Mr.  METZENBAUM.  Very  good, 
indeed. 

Mr.  BAKER.  It  is  by  no  means  an 
exclusive  list.  There  may  be  other 
matters  that  the  leadership  will  wish 
to  take  up  on  the  other  side,  but  I 
assure  Senators  I  will  give  notice  as 
soon  as  possible  and  there  is  no  desire 
to  take  any  Member  by  surprise  on 
any  issue,  so  we  will  proceed  very 
slowly  and  very  cautiously  and  make 
sure  that  people  who  have  indicated 
an  interest  in  particular  legislation  are 
fully  apprised  of  any  scheduling  deci- 
sions that  are  made  on  this  side. 

Mr.  President,  I  did  not  include  on 
the  list  a  nuclear  waste  bill  which  is 
coming  over  from  the  House  of  Repre- 
sentatives and  should  be  added  to  the 
list  of  things  that  we  would  like  to 
take  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  I  recall,  the  President  asked 
the  Congress  to  reconvene  after  the 
election  to  dispose  of  certain  appro- 
priation and  budgetary  matters.  I 
would  hope,  with  the  exception  of  pos- 
sibly one,  or  two,  or  three  other  meas- 
ures which  may  have  compelling  rea- 
sons supporting  them,  to  stick  to  this. 
I  want  to  help  the  majority  leader  as 
best  I  can  to  get  on  with  the  business 
of  taking  up  the  appropriations  meas- 
ures, the  continuing  resolution,  and 
the  jobs  measure,  and  I  would  hope 
that  we  would  not  be  around  here 
Christmas  week. 

It  seems  to  me  that  if  we  all  put  our 
shoulders  to  the  wheel  we  can  dispose 
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of  these  measures  by  the  17th.  I  hope 
so.  I  would  certainly  hate  to  see  the 
other  body  send  over  a  continuing  res- 
olution that  will  have  us  back  3  or  4 
days  into  the  Christmas  week  or  fol- 
lowing Christmas  week.  I  just  want  to 
say  that  for  the  Record,  and  say  to 
the  majority  leader  that  I  want  to 
assist  in  any  way  I  can  to  expedite 
these  measures  that  have  to  be  done. 
He  is  enumerating  some  measures  that 
perhaps  do  not  have  to  be  done  but  he 
has  certainly  named  some  that  have  to 
be  done  before  we  go  out. 

Mr.  BAKER.  I  thank  the  minority 
leader,  and  I  especially  thank  him  for 
this  offer  in  passing  a  must  list  as  we 
will  agree  on  it. 

I  will  say  in  all  candor  that  there 
has  always  been  a  must  list  consisting 
of  appropriation  bills  and  a  continuing 
resolution,  and  the  highway  bill  which 
came  along  after  we  reconvened. 

I  also  tielieve  that  we  can  get  out  on 
December  17  if  we  put  our  shoulder  to 
the  wheel.  It  may  help  to  put  it  in  per- 
spective to  say  as  far  as  I  am  con- 
cerned I  am  planning  to  be  out  on  De- 
cember 17.  but  Senators  should  be  on 
notice  that  it  may  be  difficult  to  do 
that,  and  it  seems  the  better  part  of 
wisdom  to  at  least  discuss  with  the 
Speaker  of  the  House  of  Representa- 
tives the  possibility  of  a  short  continu- 
ing resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  carmot  presume  to  speak  for 
other  Members  but  I  assume  that 
most  of  them  would  prefer  to  stay  in 
late  on  days  next  week  and  get  out  on 
December  17  rather  than  come  back 
Christmas  week  or  r-ost-Christmas 
week,  if  that  will  help  the  majority 
leader. 

Mr.  BAKER.  Yes. 

Mr.  President.  I  thank  the  Senator 
once  more. 

I  said  earlier  and  I  say  now  Senators 
should  be  on  notice  of  the  possibility 
of  late  eveni  ngs  every  day  next  week 
in  order  to  try  to  reach  our  adjourn- 
ment date  of  December  17. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
appears  to  be  one  item  on  the  Execu- 
tive Calendar  that  may  be  cleared  on 
both  sides.  Could  I  inquire  of  the  mi- 
nority leader  if  he  is  in  a  position  now 
to  consider  by  unanimous  consent  the 
nomination  of  Richard  T.  Kennedy  to 
be  an  Ambassador  at  Large? 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  nomination  has  now  been 
cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  Calendar  Order  No. 
1421,  the  nomination  of  Richard  T. 
Kennedy,  of  the  District  of  Columbia, 
to  be  Ambassador  at  Large. 

There  t>eing  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

DEPARTMENT  OP  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Richard  T.  Kennedy,  of  the 
District  of  Columbia,  to  be  Ambassa- 
dor at  Large. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is 
considered  and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  to  4:15  under  the 
same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATOR  LEVIN  ON 
MONDAY  NEXT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next,  after  the  recognition  of  the  two 
leaders  under  the  standing  order,  the 
distinguished  Senator  from  Michigan 
(Mr.  Levin)  be  recognized  on  special 
order  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


December  10,  1982 

RECESS  UNTIL  MONDAY. 
DECEMBER  13.  1982 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  the  minority  leader  does  not 
require  to  be  present  on  the  floor 
when  I  make  the  motion  I  am  about  to 
make.  There  is  no  further  business  to 
transact  that  I  am  aware  of,  and  I  see 
no  Senator  seeking  recognition. 

I  move,  in  accordance  with  the  order 
previously  entered  that  the  Senate 
stand  in  recess  until  the  hour  of  12 
noon  Monday  next. 

The  motion  was  agreed  to;  and  the 
Senate,  at  4:08  p.m.  recessed  until 
Monday,  December  13,  1982,  at  12 
noon. 


December  10,  1982 
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NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  10,  1982: 
Department  op  State 

Lewis  Arthur  Tambs,  of  Arizona,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Co- 
lombia. 

Corporation  por  Pubuc  Broadcasting 

Richard  Brookhiser.  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26.  1988.  vice  Michael 
R.  Kelley.  term  expired. 

Karl  EUer.  of  Arizona,  to  be  a  Meml)€r  of 
the  Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting  for  a  term  expiring 
March  26.  1988.  vice  Clyde  M.  Reed,  term 
expired. 

Helen  Marie  Taylor,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26.  1988.  vice  Gilliam 
Martin  Sorensen.  term  expired. 

Sharon  P.  Rockefeller,  of  West  Virginia, 
to  be  a  Meml>er  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcastmg  for 
..  term  expiring  March  26.  1988  (reappoint- 
ment). 

Department  or  Justice 

Carol  McGrew  Pavilack.  of  Arizona,  to  be 
a  Commissioner  of  the  U.S.  Parole  Commis- 
sion for  a  term  of  6  years,  vice  Dorothy 
Parker,  resigned. 

Interstate  Commerce  Commission 

Paul  H.  Lamboley,  of  Nevada,  to  be  a 
Member  of  the  Interstate  Commerce  Com- 
mission for  the  remainder  of  the  term  expir- 
ing December  31.  1984.  vice  Darius  W.  Gas- 
kins,  Jr..  resigned. 

Department  of  Transportation 

Conrad  M.  Predin.  of  Minnesota,  to  be  a 
Member  of  the  Advisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion, vice  William  W.  Knight.  Jr..  resigned. 

L.  Steven  Reimers,  of  North  Dakota,  to  be 
a  Member  of  the  Advisory  Board  of  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration, vice  Miles  F.  McKee.  resigned. 

In  the  Marine  Corps 
The  following-named  officer  of  the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  lieutenant  colonel  under  the 
provisions  of  title  10.  United  States  Code, 
section  628.  subject  to  qualification  therefor 
as  provided  by  law: 

Stephen.  P.  Preiherr 


The  following-named  officer  of  the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  major  under  the  provisions 
of  title  10.  United  States  Code,  section  628. 
subject  to  qualification  therefor  as  provided 
by  law: 

Donald.  L.  Hairston 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  10,  1982: 
Department  of  Education 

Caroline  H.  Hume,  of  California,  to  be  a 
Meml)er  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1985. 

Llles  B.  Williams,  of  Mississippi,  to  be  a 
Meml)er  of  the  National  Museum  Services 
Board  for  a  term  expiring  Decemer  6.  1985. 
Public  Health  Service 

The  following  candidate  for  personnel 
action  in  the  regular  corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations: 

Por  appointment: 

To  l)e  Senior  Surgeon: 

William  E.  Mayer. 

Department  of  State 

Edward  Lionel  Peck,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Is- 
lamic Republic  of  Mauritania. 

Lev  E.  Dobrlansky.  of  Virginia,  to  l)e  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  The 
Commonwealth  of  The  Bahamas. 

Samuel  Friedlander  Hart,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ecuador. 

Jerome  W.  Van  Gorkom,  of  Illinois,  to  be 
Under  Secretary  of  State  for  Management. 

John  Herbert  Holdridge.  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Indonesia. 

Inter-American  Foundation 
Victor    Blanco,    of    California,    to    be    a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  ex- 
piring September  20.  1988. 


International  Banks 
W.  Allen  Wallls.  of  New  York,  to  be  U.S. 
Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years:  U.S.  Alternate  Gover- 
nor of  the  Inter-American  Development 
Bank  for  a  term  of  5  years:  U.S.  Alternate 
Governor  of  the  Asian  Development  Bank; 
and  U.S.  Alternate  Governor  of  African  De- 
velopment Fund. 

U.S.  Advisory  Commission  on  Public 

Diplomacy 

E.  Robert  Wallach.  of  California,  to  be  a 

Member  of  the  U.S.  Advisory  Commission 

on  Public  Diplomacy  for  a  term  expiring 

July  1,  1985. 

U.S.  International  Development 
Cooperation  Agency 

William  G.  Simpson,  of  Illinois,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas    Private    Investment    Corporation 
for  a  term  expiring  December  17.  1984. 
U.S.  Information  Agency 

Kenneth  Y  Tomllnson.  of  New  York,  to 
be  an  Associate  Director  of  the  U.S.  Infor- 
mation Agency. 

Department  op  State 
ExEctrrivE  Office  op  the  President 

William  Poole  VII.  of  Rhode  Island,  to  be 
a  Member  of  the  Council  of  Economic  Ad- 
visers. 

Department  of  State 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  at  Large. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Paul  E.  Plunkett.  of  Illinois,  to  be  U.S.  dis- 
trict judge  for  the  northern  district  of  Illi- 
nois. 

John  W.  Bissell.  of  New  Jersey,  to  be  U.S. 
district  judge  for  the  district  of  New  Jersey. 

Frank  X.  Altlmarl.  of  New  York,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
New  York. 

Frank  W.  Bullock.  Jr.,  of  North  Carolina, 
to  be  U.S.  district  judge  for  the  middle  dis- 
trict of  North  Carolina. 

Lawrence  S.  Margolis,  of  Maryland,  to  be 
a  judge  of  the  U.S.  Claims  Court  for  a  term 
of  15  years. 

Haldane  Robert  Mayer,  of  Virginia,  to  be 
a  judge  of  the  U.S.  Claims  Court  for  a  term 
of  15  years. 


Reginald  W.  Gibson,  of  Illinois,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years. 

Christine  Cook  Nettesheim.  of  the  District 
of  Columbia,   to   be  a  judge  of  the  U.S. 
Claims  Court  for  a  term  of  15  years. 
Department  of  Justice 

Anthony  Bertoni,  of  Michigan,  to  be  U.S. 
Marshal  for  the  eastern  district  of  Michigan 
for  the  term  of  4  years. 

Edward  M.  Camacho.  of  Guam,  presently 
U.S.  Marshal  for  the  district  of  Guam,  to  be 
also  U.S.  Marshal  for  the  district  of  the 
Northern  Mariana  Islands  for  a  term  expir- 
ing September  14.  1986. 

Romolo  J.  Imundi.  of  New  York,  to  be 
U.S.  Marshal  for  the  southern  district  of 
New  York  for  the  term  of  4  years. 

Matthew  Chabal.  Jr..  of  Pennsylvania  to 
be  U.S.  Marshal  for  the  middle  district  of 
Pennsylvania  for  the  term  of  4  years. 

Peter  K.  Nuez,  of  California,  to  be  U.S.  at- 
torney for  the  southern  district  of  Califor- 
nia. 

Dwight  G.  Williams,  of  Mississippi,  to  be 
U.S.  Marshal  for  the  northern  district  of 
Mississippi  for  the  term  of  4  years. 

Charles  E.  Healey.  of  New  York,  to  be  U.S. 
Marshal  for  the  eststem  district  of  New 
York  for  the  term  of  4  years. 

Daniel  B.  Wright,  of  New  York,  to  be  U.S. 
Marshal  for  the  western  district  of  New 
York  for  the  term  of  4  years. 

James  K.  Stewart,  of  California,  to  be  Di- 
rector of  the  National  Institute  of  Justice. 

Victor  M.  F.  Reyes,  of  Texas,  to  be  a  Com- 
missioner of  the  U.S.  Parole  Commission  for 
a  term  of  6  years. 

J.  Raymond  Bell,  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  for  the  term  expiring  September  30. 
1985  (reappointment). 

Copyright  Royalty  Tribunal 
Katherlne  D.  Ortega,  of  New  Mexico,  to 
be  a  Commissioner  of  the  Copyright  Royal- 
ty Tribunal  for  a  term  of  7  years  from  Sep- 
tember 27,  1982. 

Department  or  the  Treasury 
Manuel  H.  Johnson,  Jr.,  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Treasury. 
In  the  Coast  Guard 
Coast     Guard     nominations     beginning 
Philip  M.  Lebet,  and  ending  Kent  D.  Morris, 
which   nominations   were   received   by   the 
Senate  and  appeared  In  the  Congressional 
Record  on  Noveml)er  29,  1982. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  give  thanks.  O  God.  for  the  op- 
portunities we  have  to  be  of  service  to 
others.  Grant  us  the  awareness  of  the 
beauty  of  Your  world,  the  majesty  of 
Your  creation,  and  the  power  of  Your 
word.  Enable  us  to  listen  to  Your  mes- 
sage of  faith,  that  we  will  become 
filled  with  that  spirit  that  brings  light 
to  darkness,  hope  to  every  troubled 
soul,  and  strength  to  the  weary.  This 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  OXLEY.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  OXLEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  282,  nays 
26,  answered  'present '  3.  not  voting 
122.  as  follows: 

[Roll  No.  4331 
YEAS-282 


Addabbo 

Bliley 

Clausen 

Akska 

Boggs 

Clinger 

Albosu 

Boland 

Coats 

Anderson 

Boner 

Collins  (ID 

Andrews 

Bonior 

Collins  (TX) 

Annunzio 

Bouquard 

Conable 

Anthony 

Bowen 

Conte 

Archer 

Breaux 

Courier 

Ashbrook 

Brinkley 

Coyne.  James 

Aspin 

Brodhead 

Coyne.  William 

Atkinson 

Brooks 

Crane.  Daniel 

Badham 

Broomfield 

D'Amours 

Bailey  (PA> 

Bro»-n  (CA) 

Daniel.  Dan 

Barnard 

Brown  (CO) 

Daniel.  R.  W. 

Barnes 

Brown  (OH) 

Daub 

Bedell 

Broyhill 

Davis 

Bennett 

Burgener 

de  la  Garza 

Bereuter 

Campbell 

Dicks 

Bethune 

Carman 

Dingell 

Bevill 

Cheney 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

E:arly 

Eckart 

Edwards  (CA I 

Edwards  (OK) 

Emery- 
English 

Erdahl 

Erlenbom 

Ertel 

Pary 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Pindley 

Pish 

Filhian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Prank 

Frenzel 

Frost 

Puqua 

Gephardt 

Gilman 

Gingrich 

Ginn 

Glickman 

Gonzaiez 

Gore 

Gradison 

Gray 

Green 

Grisham 

Guanni 

Gunderson 

Hagedom 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hightower 

Hller 

Hillis 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 


Bailpy  (MO) 

Butler 

Cay 

Coughlin 

Dannemeyer 

Derwinski 

Dickinson 

Dreier 

Evans (lA) 


Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

Latla 

Leach 

Leath 

LeBoutilller 

Leland 

Levitas 

Loeffler 

Long (LA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MikuUki 

Miller  (CA) 

Mineta 

Minish 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

Nowak 

O'Brien 

Oakar 

ObersUr 

Obey 

PanetU 

Parris 

Pashayan 

Palman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

NAYS- 26 
Porsythe 
Oejdenson 
Goodling 
Gregg 

Hansen  (UT) 
Hawkins 
Jacobs 
Luken 
Miller  (OH) 


Price 

ANSWERED  ■PRESENT'-S 

Pritchard 

Quillen 

Bonker 

Oltinger 

St  Germain 

Railsback 
Rangel 

MOT  VOTING- 

-122 

Ratchford 

Alexander 

Fowler 

Napier 

Regula 

Applegate 

Garcia 

Neal 

Ritter 

AuCoin 

Gaydos 

Nelligan 

Robinson 

Bafalis 

Gibbons 

Nelson 

Rodino 

Beard 

Goldwater 

Pepper 

Rogers 

Beilenson 

Gramm 

Pursell 

Rosenthal 

Benedict 

Hansen  (ID) 

Rahall 

Roth 

Biaggi 

Harkin 

Reuss 

Rousselot 

Bingham 

Heckler 

Rhodes 

Roybal 

Blanchard 

Heftel 

Rinaldo 

Russo 

Boiling 

Hertel 

Roberts  (8D) 

Sawyer 

Burton.  John 

Hollenbeck 

Roe 

Scheuer 

Burton.  Phillip 

Huckaby 

Rose 

Schneider 

Byron 

Hunter 

Rostenkowski 

Schulze 

Carney 

Ireland 

Roukema 

Schumer 

Chappell 

Jeffords 

Rudd 

Sensenbrenner 

Chappie 

Jeffries 

Santini 

Shamansky 

Chisholm 

Johnston 

Savage 

Shannon 

Coelho 

Kemp 

Seiberling 

Sharp 

Coleman 

LaPalce 

Shelby 

Shaw 

Conyers 

Lee 

Shuster 

Shiunway 

Corcoran 

Lehman 

Smith  (AD 

Siljander 

Craig 

Lent 

Smith  (PA) 

Simon 

Crane.  Philip 

Lewis 

Stangeland 

Skeen 

Crockett 

Livingston 

Stanton 

Skelton 

Daschle 

Long(MD) 

Stark 

Smith  (lA) 

Deckard 

Lett 

Stenholm 

Smith  (NE) 

Dellums 

Lowery  (CA) 

Traxler 

Smith  (NJ) 

DeNardis 

Madigan 

Trible 

Smith  (OR) 

Derrick 

Markey 

Udall 

Snowe 

Dixon 

Marks 

Vander  Jagt 

Snyder 

Dougherty 

Mattox 

Walgren 

Solarz 

Duncan 

Mavroules 

Washington 

Spence 

Dyson 

McClory 

Weiss 

Staton 

Edgar 

McCollum 

White 

Stokes 

Edwards  (AD 

McKinney 

Williams  (MT) 

Stratton 

Emerson 

Mitchell  (MD) 

Williams  (OH) 

Studds 

Evans  (DE) 

Mitchell  (NY) 

Wylie 

Stump   . 

Evans  (GA) 

Moffett 

Young (PL) 

Swift 

Evans  (IN) 

Mollohan 

Zeferetti 

Synar 

Fascell 

MottI 

Tauke 

Tauzln 

D  1020 

Taylor 
Thomas 

So  the  Journal  was  approved. 

Vento 

The    result    of    the    vote    was    an- 

Volkmer 
Wampler 

nounced  as 

above  recorded. 

Watkins 

MESSAG 

E  SENATE 

Waxman 
Weaver 

E  l-'KOM  TH 

Weber  (MN) 
Weber  (OH) 

A  message  from  the  Senate,  by  Mr. 

Whitehurst 

Sparrow,  one  of  its  clerks,  announced 

Whitley 

that  the  Senate  had  passed  a  joint  res- 

Whittaker 
Whitten 

olution  of  the  following  title,  in  which 

Wilson 

the  concurrence  of  the 

House  is  re- 

Winn 

quested: 

Wlrth 
Wolf 

S.J.  Res.  240.  Joint  Resolution  to  author- 

Wolpe 

ize  and  request  the  President  to  designate 

Wortley 

the  week  of  January  16.  1983,  through  Jan- 

Wright 

uary  22.  1983 

as  "National  Jaycee  Week.'                 1 

Wyden 

Yates 

Yatron 
Young  (MO) 
Zablockl 

PERMISSION     TO     FILE     REPORT 

ON  HOUSE  JOINT  RESOLUTION 

Oxley 

Roberts  (K8) 
Roemer 
Sabo 

Schroeder 
Solomon 
Walker 
Young  (AK) 


MAKING     FURTHER     CONTINU- 
ING APPROPRIATIONS 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  report  on  a 
House  joint  resolution  making  further 
continuing  appropriations  and  provid- 
ing for  productive  employment  for  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
This  'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


fiscal  year  1983.  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object;  this  is  a  con- 
tinuing resolution  that  will  be  filed  if 
the  gentleman's  request  is  granted. 

May  I  ask  the  distinguished  chair- 
man whether  the  continuing  resolu- 
tion is  available  to  the  Members  of  the 
Congress,  or  whether  we  will  see  it  for 
the  first  time  when  it  comes  to  the 
floor? 

Mr.  WHITTEN.  May  I  say  that  the 
committee  has  not  yet  met  and  report- 
ed any  bill.  We  have  a  meeting  sched- 
uled to  begin  at  10:30  this  morning, 
and  we  will  meet  as  soon  as  we  can  get 
down  there.  After  we  act  on  it,  then,  it 
will  be  available. 

Mr.  FRENZEL.  Can  the  distin- 
guished chairman  tell  me  when  it 
might  be  in  the  hands  of  the  Mem- 
bers? 

Mr.  WHITTEN.  I  would  hope  that 
we  would  get  through  in  about  an 
hour  and  a  half  down  there,  which 
means  that  we  will  be  acting  on  it  and 
make  it  available  as  shortly  thereafter 
as  possible. 

Mr.  FRENZEL.  Can  the  distin- 
guished chairman  further  enlighten 
me  as  to  when  the  House  might  take  it 
up? 

Mr.  WHITTEN.  That  is  beyond  my 
knowledge,  but  I  understand  it  will  be 
up  Tuesday  if  we  can  get  the  consent. 
We  are  faced  with  the  situation  that 
we  must  have  a  bill  signed  by  Decem- 
ber 17,  so  we  are  really  in  a  straitjack- 
et,  keeping  in  mind  that  the  President 
has  10  days  in  which  to  sign  or  veto  a 
bill.  We  may  have  that  10  days  facing 
us,  and  so  we  are  in  a  real  straitjacket 
timewise,  not  through  any  fault  of  our 
own,  in  my  opinion,  but  we  not  only 
have  to  get  this  through,  but  get  it 
through  the  Senate,  through  confer- 
ence, and  signed  by  the  President  by 
the  17th.  So,  we  are  really  up  against 
the  time  problem. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. I  hope  you  will  bring  copies  to 
the  continuing  resolution  to  the  Mem- 
bers of  this  body  in  time  for  them  to 
have  the  opportunity  to  review  it. 

Mr.  WHITTEN.  As  I  say,  we  are 
meeting  immediately  and  we  hope  the 
committee  can  agree. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask 
the  gentleman  from  Mississippi,  given 
his  statement  about  the  need  to  move 
this  legislation  quickly,  can  we  not 
assume  that  we  are  not  going  to  see 
the  $5.5  billion  Jobs  Act.  which  is  un- 


authorized, put  onto  the  continuing 
resolution? 

Mr.  WHITTEN.  Well,  it  is  being  con- 
sidered in  connection  with  the  con- 
tinuing resolution.  The  action  of  the 
committee  will  determine  whether  or 
not  it  is  added,  but  all  we  have  now  is 
various  proposals,  there  is  no  bill.  A 
bill  will  be  introduced,  but  it  first  will 
be  considered  in  the  committee  meet- 
ing and  I  will  have  to  wait  until  the 
meeting  is  over,  but  it  will  be  consid- 
ered in  connection  with  it. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  can  we  receive  fur- 
ther assurance  that  what  the  gentle- 
man from  Mississippi  said  about  the 
need  to  move  this  legislation  quickly, 
that  he  will  not  seek  before  the  Rules 
Committee  to  have  points  of  order 
waived  against  that  kind  of  unauthor- 
ized expenditure? 

Mr.  WHITTEN.  May  I  say  that  I  will 
ask  for  an  appropriate  rule,  but  may  I 
also  say  that  we  still  face  this  situa- 
tion of  having  to  get  through  with  this 
within  the  week,  and  I  will  ask  the 
Rules  Committee  for  such  a  rule  as 
will  enable  us  to  finish  our  job. 

Mr.  WALKER.  I  hope  the  gentle- 
man can  understand  that  some  of  us 
would  find  it  hard  to  agree  that  the 
gentleman  is  serious  about  the  time 
pressure  if  we  are  adding  major  new 
expenditures  which  are  not  in  the 
budget,  not  authorized;  have  a  hard 
time  understanding  why  that  kind  of 
controversial  amendment  would  be  at- 
tached to  the  continuing  resolution  if 
we  are  faced  with  this  kind  of  time 
pressure. 

Mr.  WHITTEN.  I  can  realize  that, 
but  may  I  say  also  that  I  am  chariman 
of  a  55-man  committee,  and  the  com- 
mittee often  has  a  mind  of  its  own.  I 
try  to  lead,  but  I  also  have  a  responsi- 
bility to  try  to  find  out  what  the  com- 
mittee wishes  to  do.  If  the  majority 
wants  it  in  there,  it  will  be.  Otherwise, 
it  will  not. 

Mr.  WALKER.  I  understand. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  GIBBONS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  only  for 
the  purpose  of  trying  to  have  a  dialog 
with  the  gentleman  from  Mississippi. 
and  of  course  his  committee  members, 
and  I  respect  the  time  pressure  the 
gentleman  is  under  and  the  problems 
that  he  has  with  authorization  bills. 
My  remarks  are  not  directed  toward 
that. 

My  remarks  are  directed  toward  the 
fact  that  I  hope  that  the  gentleman's 
committee  and  his  subcommittees  will 
resist  the  Senate  legislating  on  an  ap- 
propriation bill.  I  know  that  has  been 
the  gentleman's  policy,  but  I  want  him 
to  know  that  the  Senate  has  had  bills 
from  the  Ways  and  Means  Committee 
for  over  a  year  and  a  half  that  they 


have  not  even  had  hearings  on  and 
have  not  even  attempted  to  move.  We 
are  ready  to  go  to  conference  with 
them  now,  but  they  have  found  a  way 
to  go  to  conference  without  going  to 
the  Ways  and  Means  Committee.  They 
go  to  the  gentleman's  committee. 

Mr.  WHITTEN.  May  I  say  that  they 
should  go  to  their  committee.  Our 
committee  has  consistently  taken  the 
view  the  gentleman  espouses.  We  feel 
that  way  now.  In  conference  over  the 
agriculture  appropriation  bill,  we  re- 
sisted all  changes  to  put  Senate  legis- 
lation on  our  bill.  If  there  have  been 
exceptions,  there  have  been  very  few.  I 
have  no  intention  personally,  and  I  do 
not  believe  our  conferees  will,  of  ac- 
cepting any  kind  of  legislation.  We  are 
doing  our  best  to  avoid  in  the  resolu- 
tion getting  into  any  of  these  differ- 
ences of  opinion  that  the  gentleman 
mentions.  We  are  trying  not  to  take 
any  part  in  it  or  address  ourselves  in 
any  ways  that  will  lend  weight  to  one 
side  or  the  other,. so  we  are  trying  to 
avoid  all  of  that. 

Mr.  GIBBONS.  On  our  bills  they  put 
all  kinds  of  amendments  on  them  over 
there.  We  are  ready  to  go  to  confer- 
ence with  them  on  whatever  they  send 
over,  but  they  just  have  not  sent  any- 
thing over. 

Mr.  WHITTEN.  I  am  glad  to  see  my 
colleague  supports  our  position. 

Mr.  GIBBONS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  7072. 
AGRICULTURE.  RURAL  DEVEL- 
OPMENT. AND  RELATED  AGEN- 
CIES APPROPRIATION.  1983 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  until  mid- 
night tonight  to  file  a  conference 
report  on  the  bill  (H.R.  7072)  making 
appropriations  for  Agriculture.  Rural 
Development,  and  related  agencies 
programs  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


D  1030 

PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO  FILE 
REPORT  ON  H.R.  7397,  CARIB- 
BEAN BASIN  INITIATIVE  ACT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Ways  and  Means  may  have 
until  midnight  tonight,  Friday,  De- 
cember 10.  1982.  to  file  its  report  on 
the  bill,  H.R.  7397. 
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December  10,  1982 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  tell  us,  is  that  the  Caribbe- 
an Initiative,  or  what  are  we  talking 
about? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes.  he  is  exactly 
right.  This  is  the  bill  to  promote  eco- 
nomic revitalization  and  facilitate  ex- 
pansion of  economic  opportunity  in 
the  Caribbean  Basin. 

Mr.  ROUSSELOT.  Mr.  Speaker, 
that  is  a  tremendous  bill,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FAIR  PRACTICES  IN 
AUTOMOTIVE  PRODUCTS  ACT 
Mr.  FLORIO.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5133)  to  estab- 
lish domestic  content  requirements  for 
motor  vehicles  sold  in  the  United 
States,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Plorio). 
The  motion  was  agreed  to. 

I.N  THE  COMMITm  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5133.  with  Mr.  Panetta  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Plorio)  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
will  be  recognized  for  30  minutes,  the 
gentleman  from  Florida  (Mr.  Gibbons) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  will  be  recognized  for  30  min- 
utes. 

PAKUAJtENTARY  INQUIRY 

Mr.  BROYHILL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
wish  to  inquire  as  to  whether  the  time 
will  run  concurrently  or  whether  one 
committee  goes  first  and  the  second 
committee  follows. 

The  CHAIRMAN.  The  Chair  would 
interpret  the  rule  to  allow  each  of  the 
respective  Members  to  allot  their  time 
respectively  without  any  kind  of  a  pat- 
tern, so  it  could  be  done  interchange- 
ably. 

Mr.  BROYHILL.  I  thank  the  Chair. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Florid). 

Mr.  PLORIO.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Ottinger). 
the  sponsor  of  the  legislation. 

Mr.  OTTINGER.  Mr.  Chairman,  this 
is  an  important  piece  of  legislation.  I 
am  joined  as  an  original  sponsor  by 
the  gentleman  from  Ohio  (Mr.  Pease). 
the  gentleman  from  Michigan  (Mr. 
Brodhead).  and  the  gentlewoman  from 
Maryland  (Ms.  Mikulski).  There  are 
now  224  House  cosponsors  and  20  in 
the  other  body. 

What  the  bill  does  is  to  say  to  our 
trading  partners  "Yes.  you  can  contin- 
ue to  have  access  to  the  enormous 
United  States  market  in  automobiles, 
but  if  you  take  advantage  of  that 
market,  you  have  to  make  a  certain 
percentage  of  your  product  in  the 
United  States." 

It  provides  a  schedule  of  penalties 
for  any  company  that  fails  to  meet 
those  standards  that  are  geared  pre- 
cisely to  the  domestic  content  require- 
ment, so  that  to  the  degree  by  which 
they  fail  to  meet  the  domestic  content 
requirements,  they  will  have  a  penalty 
against  their  permissible  imports. 

I  think  that  this  is  modest  and  total- 
ly justified  legislation.  What  we  have 
seen  in  the  United  States  for  some 
time  is  our  trading  partners  taking  un- 
conscionable advantage  of  us.  We  have 
seen  that,  particularly  with  respect  to 
Japan,  taking  over  our  electronics  in- 
dustry, which  we  developed;  taking 
over  our  markets  in  televisions,  steel. 
radios,  recorders,  and  photographic 
equipment  and  many  other  products. 

Now.  in  automobiles  the  Japanese 
have  more  than  23  percent  of  our 
market.  Total  imports  are  better  than 
30  percent  of  our  market.  With  all  the 
best  of  intentions,  our  trade  negotia- 
tors, not  only  under  this  administra- 
tion but  under  previous  administra- 
tions, have  failed  to  stem  this  flow, 
and  our  efforts  in  Congress  to  try  to 
stem  this  flow  have  been  of  no  avail. 

This  came  about  historically  in  a 
very  understandable  way.  After  World 
War  II,  we  wanted  to  help  build  up 
Europe  and  Japan,  so  in  addition  to 
helping  them  with  the  Marshall  plan, 
we  were  very  lenient  with  respect  to 
our  trade  relations  with  them,  and  we 
lowered  our  barriers  far  below  the 
point  at  which  they  have  lowered 
their  barriers.  Today.  Japan  and  the 
Common  Market  have  achieved  eco- 
nomic parity  with  us,  but  our  trade  im- 
balances have  not  been  rectified. 

As  we  have  now  entered  into  hard 
times,  we  find  both  Europe  and  Japan 
actually  increasing  their  barriers 
against  the  United  States,  and  the 
answer  that  we  hear  from  the  oppo- 
nents of  this  bill  is  that  we  ought  to  be 
the  champions  of  free  trade  and  we 
ought  not  to  take  any  meaningful 
action. 
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So  in  effect  we  have  been  acting  like 
"Uncle  Sucker."  We  have  seen  our 
entire  industrial  base  eroded,  and  we 
have  done  nothing  to  counter  it. 

This  bill  attempts  to  address  this  sit- 
uation that  is  really  grievous  in  the 
automobile  industry.  We  have  300,000 
automobile  workers  unemployed  at 
the  present  time.  There  are  600,000  or 
more  unemployed  people  in  related  in- 
dustries because  the  auto  industry  is 
the  one  that  affects  the  economy  the 
most.  It  affects  rubber,  glass,  and  tex- 
tiles, and  a  huge  number  of  jobs  in 
other  related  industries. 

If  we  succeed  in  this  legislation, 
there  will  not  be  retaliation.  When 
Canada  acted  against  Japan,  there  was 
no  retaliation;  Japan  accommodated 
itself  to  the  situation  and  entered  a 
trade  agreement. 

Our  so-called  trading  partners  are 
not  going  to  feel  that  we  are  really  se- 
rious about  trying  to  get  equity  in  our 
international  trade  relations  unless  we 
are  prepared  to  be  as  tough  as  they 
are.  This  legislation  does  not  restrict 
them  from  our  markets.  It  merely 
says.  "Look,  if  you  guys  are  going  to 
take  advantage  of  our  markets,  you 
are  going  to  have  to  help  preserve  our 
jobs  and  create  some  of  the  goods 
which  you  sell  in  our  markets  here  in 
the  United  States."  I  think  this  is  a 
reasonable  measure.  I  think  it  is  a 
measure  which  is  very  much  needed. 

It  is  estimated  that  this  will  create 
and  preserve  some  800.000  jobs  in  the 
United  States.  Those  people  in  turn 
will  be  able  to  buy  again,  and  this  will 
create  a  ripple  effect  at  least  three 
times  that  number  of  jobs.  If  we  want 
to  put  our  economy  back  on  its  feet,  if 
we  want  a  strong  defense,  we  need  this 
industrial  base  and  we  need  this  kind 
of  legislation. 

I  would  like  to  take  a  few  moments 
to  offer  some  facts  to  address  the  inac- 
curate allegations  that  have  been  ad- 
vanced by  opponents  of  the  bill. 

CATT  RETALIATION  AND  U.S.  EXPORTS 

Critics  of  H.R.  5133  argue  that  retal- 
iation against  U.S.  exports  would  nulli- 
fy the  gains  to  the  auto  industry  by 
enacting  it.  The  assumption  that  mas- 
sive retaliation  from  our  trading  part- 
ners, particularly  Japan,  is  likely 
cannot  be  supported  by  a  careful  anal- 
ysis of  auto  policies  around  the  world, 
the  political  context  of  the  GATT.  and 
Japan's  trade  patterns. 

Japan  has  never  brought  a  GATT 
complaint,  much  less  retaliated, 
against  the  dozens  of  countries  which 
restrict  Japanese  auto  exports  much 
more  stringently  than  H.R.  5133. 
Indeed,  to  achieve  or  maintain  their 
market  presence.  Japanese  auto  com- 
panies have  invested  in  many  of  those 
countries. 

GATT  procedures  require  that 
Japan  first  meet  with  the  United 
States  to  try  to  iron  out  difficulties 
before  a  formal  complaint  is  filed.  If 


29983 


Japan  were  to  file  a  formal  complaint, 
the  United  States  could  file  counter- 
charges against  the  auto  policies  of 
Japan  and  many  other  GATT  mem- 
bers in  Europe,  Australia,  Latin  Amer- 
ica, and  Indonesia. 

THE  PRICE  OF  CARS 

The  domestic  content  law  would  not 
drive  up  the  prices  of  U.S.  cars  because 
it  does  not  reduce  competition  in  the 
U.S.  market. 

Based  on  extreme  assumptions,  the 
CBO  predicted  that  the  original  H.R. 
5133  would  boost  car  prices  6  percent. 
They  assumed  that  H.R.  5133  will 
result  in  no  foreign  compliance,  which 
would  cause  foreign  car  companies  to 
put  plants  here  in  order  to  maintain 
access  to  the  U.S.  market.  Clearly, 
Japan  will  not  abandon  the  biggest 
auto  market  in  the  world.  With  com- 
pliance, competition  in  the  United 
States  will  be  stiffer.  and  no  increase 
in  U.S.  car  prices  would  result. 

A  widely  publicized  study  by  Har- 
bridge  House  has  predicted  very  large 
price  increases.  That  study,  financed 
by  the  Import  Dealer's  Association, 
combines  a  distortion  of  the  experi- 
ence of  the  last  year  with  unfounded 
projections  about  the  future.  Since  re- 
straints on  Japanese  car  exports  to  the 
United  States  began  in  early  1981.  list 
prices  of  U.S.  cars  have  risen  at  a  5  to 
6  percent  rate— less  than  the  Nation's 
inflation  average.  Recently,  prices 
have  begin  declining,  as  large  and  ex- 
pended rebate  programs  have  been  put 
m  effect. 

PRODUCTION  QUALITY 

Alleged  deficiencies  in  U.S.  produc- 
tion quality  has  often  been  cited  as  a 
reason  for  increased  auto  imports,  and 
it  does  not  hold  water.  I  can  only 
quote  to  you  from  a  speech  given  by 
Hideo  Sugiura.  executive  vice  presi- 
dent of  Honda  Motor  Co.:  "The  qual- 
ity of  motorcycles  that  we  now  make 
in  the  United  States  is  equal  to,  or 
better  than,  the  quality  of  those  man- 
ufactured in  Japan  to  the  complete 
satisfaction  of  our  dealers  and  custom- 
ers. Through  this  experience,  we  are 
convinced  that  the  automobiles  which 
they  are  about  to  start  manufacturing 
in  the  United  States  will  fully  achieve 
satisfactory  quality  standards.  The 
work  force  at  the  plant  has  proven 
itself  to  be  as  diligent  and  as  hard 
working  as  one  could  expect  anywhere 
in  the  world,  and  I,  as  a  member  of 
Hondas  management,  am  totally  satis- 
fied with  them.  " 

JOB  CREATION 

Opponents  assert  this  bill  will  not 
create  jobs.  I  strongly  disagree.  The 
United  Auto  Workers  projected  that 
H.R.  5133  would  result  in  more  than 
800.000  jobs  created  or  preserved  in 
the  auto  and  related  industries,  with 
the  ripple  effect  in  the  economy  bring- 
ing the  total  impact  to  over  1  million 
jobs.  It  is  important  to  take  into  ac- 
count that  none  of  the  studies  done 


that  indicate  a  net  jobs  loss  take  into 
account  jobs  preserved  in  the  auto  in- 
dustry as  well  as  the  jobs  created.  In 
the  absence  of  retaliation,  even  CBO 
projects  a  net  increase  of  about 
250.000  jobs,  and  I  believe  that  the  no- 
retaliation  estimate  is  the  right  one. 

We  need  to  revitalize  our  auto  indus- 
try. This  bill  will  assure  that  cars  sold 
in  the  United  States  are  substantially 
built  here. 

We  need  to  achieve  equity  in  our 
international  trade.  Congress  and  the 
Executive  have  sat  idly  by  while  our 
industrial  base  has  been  transferred  to 
our  so-called  trading  partners.  We 
have  merely  protested  while  they  have 
acted.  We  need  this  bill  to  let  them 
know  we  will  act  to  insist  on  equity. 

I  strongly  urge  adoption  of  this  leg- 
islation. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  5133,  the 
Fair  Practices  in  Automobile  Products 
Act. 

I  consider  it  most  unfortunate  that 
H.R.  5133  is  before  the  House  today.  I 
recognize  that  many  Members  of  the 
House  believe  that  this  bill  is  an  ap- 
propriate vehicle  to  address  the  very 
serious  unemployment  problems  in  the 
U.S.  auto  industry.  In  addition,  some 
believe  this  bill  will  send  a  long  over- 
due signal  to  Japan  and  our  other  for- 
eign trading  partners  of  problems  cre- 
ated by  tariff  and  nontariff  barriers 
which  must  be  resolved  by  this  coun- 
try. 

I  strongly  believe  that  both  of  these 
problems  are  real  and  need  to  be  ad- 
dressed. However,  I  just  as  strongly  be- 
lieve that  H.R.  5133  is  not  the  answer 
to  either  of  these  problems.  Let  me  ex- 
plain. 

The  negative  effects  of  this  bill  far 
outweigh  any  benefits  which  might 
flow  from  its  enactment. 

Although  proponents  of  the  bill 
argue  that  the  bill  would  result  in  over 
800,000  new  jobs  in  the  auto  industry, 
information  provided  by  the  Com- 
merce Department  and  by  the  Con- 
gressional Budget  Office  indicates 
that  this  bill  will  result  in  a  net  loss  of 
jobs.  This  will  occur  if  one  takes  into 
account  its  negative  impact  on  jobs  at 
U.S.  assembly  plants  of  foreign  auto 
manufacturers,  at  U.S.  port  facilities, 
and  the  repercussions  throughout 
other  American  industries  as  our  trad- 
ing partners  retaliate.  We  can  safely 
assume  that  such  retaliation  will 
result  in  the  substantial  loss  of  Ameri- 
can jobs  in  our  export  industries. 

According  to  the  Congressional 
Budget  Office,  this  bill  will  undoubt- 
edly increase  car  prices  in  this  coun- 


try. It  will  also  push  up  the  overall 
rate  of  inflation  by  increasing  the 
Consumer  Price  Index  by  an  estimated 
0.1  percentage  points. 

In  addition,  H.R.  5133  will  make  the 
U.S.  auto  industry  less  competitive 
just  at  a  time  when  the  industry  is 
making  strides  to  become  more  com- 
petitive in  the  world  market.  Based  on 
these  facts,  both  the  Department  of 
Commerce  and  the  Federal  Trade 
Commission  have  indicated  that  this 
bill  is  both  anticonsumer  and  anticom- 
petitive. As  the  Federal  Trade  Com- 
mission stated  in  their  comments,  this 
bill  would  result  in  "less  competition, 
higher  production  costs,  and  higher 
automobile  prices  to  consumers."  The 
U.S.  Trade  Representative  and  the  De- 
partments of  Treasury,  Transporta- 
tion, and  Agriculture  also  oppose  the 
bill. 

Even  the  bill's  purported  benefits 
have  been  called  into  question.  Several 
recent  studies  do  not  corroborate  the 
UAW's  estimate  of  jobs  which  would 
be  created  by  this  bill. 

Since  the  committee  reported  this 
bill,  at  least  50  associations  and  orga- 
nizations representing  a  cross  spec- 
trum of  American  industry  have  taken 
a  position  opposing  this  bill.  These  or- 
ganizations include  the  U.S.  Chamber 
of  Commerce,  the  National  Associa- 
tion of  Manufacturers,  the  American 
Farm  Bureau  Federation,  and  the 
American  Association  of  Port  Authori- 
ties. We  should  not  vote  for  a  bill 
which  is  opposed  by  so  much  of  Ameri- 
can industry. 

In  just  10  pages,  this  bill  totally  re- 
verses over  30  years  of  American  trade 
policy.  H.R.  5133  clearly  is  violative  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  Should  this  bill  be  en- 
acted, GATT  signatories  can  be  ex- 
pected to  seek  compensation  for  lost 
exports  to  the  United  States.  The  De- 
partment also  points  out  that,  if  we  do 
not  approve  tariff  reductions  to  meet 
these  claims,  our  trading  partners  will 
most  likely  retaliate  against  our  ex- 
ports. Exports  which  are  especially 
vulnerable  include  aircraft,  office 
equipment,  electrical  and  electronic 
components,  com,  wheat,  and  soy- 
beans. 

This  bill  would  also.  I  believe,  de- 
stroy any  hope  that  we  have  of  open- 
ing up  trade  in  services— a  frontier  of 
critical  importance  to  the  future  of 
the  U.S.  economy.  By  enacting  a  con- 
tent law.  we  would  suddently  drop 
from  the  ranks  of  the  major  trading 
powers  to  join  with  the  lesser  devel- 
oped countries. 

This  is  not  an  investment  bill,  as  the 
proponents  of  the  legislation  would 
have  us  believe.  In  fact,  it  is  opposed 
by  General  Motors  and  Ford  Motor 
Co.  It  is  also  opposed  by  all  of  the  auto 
manufacturers  who  have  invested  in 
this  country— that  is.  Volkswagen  of 
America,  American  Honda  Motor  Co., 
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and     Nissan     Motor     Manufacturing 
Corp..  U.S.A. 

In  summary,  I  strongly  urge  my  col- 
leagues to  seriously  consider  all  the 
negative  effects  that  this  bill  would 
have  upon  the  economy  of  this  coun- 
try. I  must  oppose  H.R.  5133  and  I 
urge  all  my  colleagues  to  do  the  same. 

D  1040 

AHNOt'WCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  would 
advise  the  Members  that  although  the 
time  could  be  used  interchangeably 
that  it  is  the  will  of  those  controlling 
the  time  that  the  gentleman  from  New 
Jersey  (Mr.  Plorio)  and  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLX)  use  their  time  first  and  then  the 
gentleman  from  Florida  (Mr.  Gibbons) 
and  the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  FLORIO.  On  that  point.  Mr. 
Chairman,  it  would  be  my  hope  to  re- 
serve some  time  to  be  in  a  position  to 
take  part  in  the  concluding  portion  of 
the  2  hours'  debate. 

The  CHAIRMAN.  The  gentleman  is 
free  to  do  that. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5133.  the  Fair 
Practices  in  Automotive  Products  Act. 

Mr.  Chairman,  we  in  this  country 
are  fighting  for  our  economic  survival. 
We  have  to  decide  if  we  will  be  victims 
in  the  name  of  free  trade  and  lose 
thousands  of  jobs  and  our  industrial 
base  to  Japan  and  other  countries  that 
do  not  play  fair  in  the  trade  game  or 
become  competitors  and  victors.  We 
have  to  decide  if  it  is  in  America's  best 
interest  to  continue  to  be  economic 
pacifists. 

We  have  got  to  get  tough  or  we  are 
going  to  lose  millions  of  jobs  in  this 
decade,  including  the  best-paying  fac- 
tory jobs  that  have  helped  so  many 
people  attain  economic  security. 

The  auto  industry  is  into  its  fourth 
year  of  depression.  Thirty  major 
plants  from  New  Jersey  to  California 
are  closed.  Approximately  250.000 
auto  workers  have  been  laid  off,  and 
supplier  firms,  material  industries,  and 
dealerships  have  let  go  twice  that 
number. 

Our  economy  cannot  sustain  this 
level  of  joblessness  much  longer.  The 
problem  needs  correction.  I  believe 
that  H.R.  5133  can  be  the  primary 
weapon  to  place  our  domestic  auto  in- 
dustry back  on  its  feet. 

The  cry  for  free  trade  must  be  set 
aside  to  reveal  how  the  world  really 
works.  And  we  must  defend  our  eco- 
nomic interests  in  this  world.  This  bill 
is  a  step  toward  our  economic  self-de- 
fense. 

We  must  also  think  of  our  national 
defense.  What  will  happen  to  our  mili- 
tary preparedness  if  we  lose  our  indus- 
trial base?  If  we  have  to  rely  on  im- 
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ports  of  industrial  and  technological 
goods?  This  country  will  not  have  the 
capability  to  make  uniforms,  let  alone 
steel,  ships,  trucks,  weaponry,  or  com- 
puters. 

This  bill  for  domestic  content  in 
automobiles  sold  in  this  country,  is 
one  of  simple  justice.  It  requires  that 
cars  sold  here  meet  a  gradually  in- 
creasing standard  for  American  con- 
tent in  them— including  parts,  labor, 
and  advertising.  And  when  I  speak  of 
American  content.  I  am  firm  in  my 
commitment  that  American  labor  be 
an  indispensible  part  of  domestic  con- 
tent. 

This  legislation  will  stimulate  our 
economy  and  industrial  base  to  create 
and  preserve  jobs  in  the  auto  and  re- 
lated industries.  It  is  an  investment 
bill,  to  establish  a  sound,  jobs-oriented 
auto  policy.  Its  enactment  would  rep- 
resent an  effective  action  to  alleviate 
our  high  rates  of  unemployment  and 
beef  up  our  industrial  base. 

I  feel  this  bill  is  superior  to  import 
quotas  because: 

First,  it  does  not  block  imports,  not 
only  will  cars  that  are  made  in  other 
countries  still  be  imported,  but  more 
parts  for  car  production  will  come 
through  our  ports. 

Second,  this  bill  fosters  competition, 
because  it  encourages  foreign  compa- 
nies to  transfer  some  of  their  auto  pro- 
duction to  the  United  States.  Every- 
one in  the  auto  market  will  compete 
on  equal  basis. 

Third,  the  domestic  content  bill  does 
not  hurt  car  dealers,  they  will  still  be 
selling  the  cars  consumers  desire,  only 
those  cars  will  have  local  content. 

In  closing.  I  want  my  colleagues  to 
know  that  I  recognize  the  fact  that 
there  is  a  world  market  for  automo- 
biles, but  my  message  to  foreign  car 
manufacturers  is  this— if  you  expect  to 
sell  in  America,  then  you  are  going  to 
have  to  build  in  America. 

Let's  keep  American  production  in 
America.  I  urge  my  colleagues  to  vote 
in  the  affirmative  on  this  legislation. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Pasha yan). 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  5133.  the  so- 
called  Fair  Practices  in  Automotive 
Products  Act. 

This  bill  is  a  threat  to  the  prosperity 
of  the  United  States  under  its  open 
market  trading  system  established  by 
the  General  Agreement  on  Tariffs  and 
Trade. 

Yes.  there  are  countries  that  do  not 
open  their  markets  to  the  United 
States  such  as  we  should  like  and  I  am 
personally  familiar  with  that  because 
in  my  district  there  is  a  lot  of  citrus 
fruit  grown.  My  citrus  farmers  are 
most  aware  that  the  Japanese  Govern- 
ment has  all  but  closed  the  doors  to 
the  sale  of  oranges  and  other  citrus 
fruits  that  the  Japanese  people  need. 
So  I  am  aware  of  this  situation. 
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Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  Miruiesota. 

Mr.  FRENZEL.  The  area  the  gentle- 
man represents  is  selling  a  small 
amount  of  citrus  fruit  to  the  Japanese. 
We  are  trying  to  expand  that  market. 
If  we  close  our  markets  to  Japanese 
automobiles,  what  does  the  gentleman 
think  happen  to  the  small  amounts  of 
citrus  that  are  now  being  sold  to 
Japan  from  his  area? 

Mr.  PASHAYAN.  I  should  have  to 
say  in  answer  to  the  gentleman's  ques- 
tion that  that  would  be  one  of  the 
first  doors,  which  door  is  now  only 
slightly  opened,  that  would  be  abso- 
lutely slammed  shut. 

Mr.  FRENZEL.  I  am  sure  the  propo- 
nents of  the  bill  will  send  all  of  your 
constituents  black  arm  bands. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man. 

I  realize  the  economy  is  in  terrible 
shape.  I  take  as  much  concern  at  un- 
employment as  anyone  in  this  House. 
Interest  rates  are  too  high  and  so  is 
unemployment. 

But  this  particular  bill  is  so  narrow 
in  what  it  targets  that  it  is  more  of  a 
cutting  edge  and  it  is  a  bullet  being 
fired  that  would  start  a  trade  war  and 
would  make  the  unemployment  situa- 
tion worse. 

Let  us  think  of  all  the  people  who 
would  go  out  of  work  who  are  in  the 
importation  business  in  this  country. 
There  are  some  figures  which  were 
done  by  the  CBO  and  others  that  indi- 
cate clearly  that  more  people  would 
lose  their  jobs  if  this  bill  should 
become  law  than  would  maintain  or 
gain  them. 

I  do  not  think  that  is  improving  the 
unemployment  situation  at  all. 

I  stand  before  this  House  as  one  who 
voted  not  with  my  own  party  on  a  par- 
ticular issue,  the  Chrysler  bill.  I  am 
one  who  voted  in  favor  of  the  Chrysler 
bill.  I  am  perfectly  in  favor  of  the  idea 
of  Government  selectively  assisting 
major  industries  when  it  has  a  benefi- 
cial effect.  I  personally  think  the 
Chrysler  bill  did. 

But  this  has  so  many  negative  poten- 
tial effects,  that  is  to  say  the  retalia- 
tion that  this  bill  would  invite  and  en- 
gender, they  have  made  me  conclude 
that  this  is  not  the  way  to  help  the 
automobile  industry. 

D  1050 

It  does  not  do  the  unemployment  sit- 
uation in  this  country  one  whit  of 
good  when  it  has  the  dire  effects  on 
general  unemployment  that  this  bill 
must  necessarily  have  because  of  what 
it  does. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman.  I  note  from  the 
number  of  amendments  that  are  at 
the  desk  that  it  would  be  extremely 


unlikely  that  we  could  finish  this  bill 
today  unless  there  are  restrictions  on 
time. 

As  the  maker  of  a  number  of  those 
amendments  which  have  been  filed  in 
the  Record,  on  which  I  probably  do 
not  intend  to  ask  for  recorded  votes,  I 
simply  serve  notice  at  this  time  that  if 
there  are  restrictions  on  time,  I  will 
begin  to  ask  for  recorded  votes. 

I  think  it  is  very  important  for  this 
body  to  review  this  bill  very  carefully 
because  once  you  read  it  and  get 
beyond  the  symbolism  into  the  sub- 
stance, you  can  begin  to  see  immedi- 
ately what  a  terrible  thing  it  is  for 
America  and  for  the  world. 

Mr.  Chairman,  last  night  we  heard 
repeated  entreaties  that  we  must  send 
a  message  to  Japan.  All  of  our  friends 
whose  constituents  are  suffering  be- 
cause of  unemployment  in  automo- 
biles and  steel  say  over  and  over  again. 
"Send  a  message  to  Japan." 

May  I  suggest  to  them  that  they  use 
their  local  Bell  System  and  its  trans- 
oceanic lines  to  send  their  messages,  or 
perhaps  go  to  Western  Union,  or  even 
the  U.S.  Post  Office. 

We  seem  to  be  the  only  country  in 
the  world  that  has  to  send  messages  to 
people  by  shooting  ourselves  in  the 
foot,  or  other  vital  organs.  Why 
should  we  inform  others  of  our  dis- 
tress by  committing,  if  you  will  pardon 
the  expression,  hara-kiri. 

It  is  quite  obvious  that  this  bill  will 
cost  more  jobs  than  it  will  produce.  It 
seems  to  me  to  be  the  essence  of  insan- 
ity, or  perhaps  the  essence  of  greed,  to 
demand  that  one  of  your  constituents 
be  given  a  job  and  that  two  other 
people  who  are  constituents  of  others 
must  be  denied  jobs.  It  is  the  essence 
of  greed  to  demand  that  constituents 
and  consumers  must  pay  an  extra  $300 
to  $500  for  every  new  automobile  that 
they  buy. 

So  as  this  debate  progresses.  Mem- 
bers of  this  body  are  going  to  find  out 
about  this  bill,  I  have  been  told  by  a 
number  of  its  proponents  that  if  we 
had  a  secret  ballot,  it  would  be  defeat- 
ed 10  to  1. 

Every  independent  analysis  shows, 
in  clear  terms,  that  passage  of  this  bill 
will  have  serious  adverse  effects  on 
our  Nation's  economy  and  on  its  work- 
ers. In  addition,  it  would  signal  a  re- 
versal of  this  country's  progressive  for- 
eign trade  policy  and  would  establish  a 
trend  of  protectionism  worldwide.  At 
home,  this  bill  will  send  a  message  to 
our  industries  that  they  no  longer 
have  to  be  efficient  and  competitive, 
but  can  rely  on  the  Congress  to  pro- 
tect them  from  market  forces  and  to 
insulate  them  at  considerable  expense 
to  the  economy  as  a  whole— from  the 
evils  of  competition.  Last  night,  I  ex- 
plained that  the  Ways  and  Means 
Committee  was  denied  enough  time  to 
find  out  how  awful  the  bill  really  is. 
We  discovered  enough  to  know  it  is  a 


disaster,  but  we  have  much  more  to 
learn. 

What  we  have  learned  is  now  avail- 
able. The  Trade  Subcommittee  has 
now  published  the  testimony  it  re- 
ceived on  this  bill.  It  amounts  to  856 
pages;  more  than  125  witnesses  ap- 
peared before  the  subcommittee  or 
submitted  their  testimony  for  the 
record. 

Of  all  these  witnesses,  I  am  aware  of 
only  two  organizations  who  supported 
this  legislation— the  APL-CIO  and  the 
UAW.  Witness  after  witness  spoke  of 
the  adverse  effects  they  would  experi- 
ence should  H.R.  5133  become  law. 
These  witnesses  represent  a  broad 
cross-section  of  concerned  Americans 
who  know  that  this  bill  asks  them  to 
make  considerable  sacrifices  in  order 
to  create  more  jobs  in  the  automotive 
sector.  Farm  groups,  consumer  groups, 
economists,  manufacturers  who  export 
even  part  of  their  production,  automo- 
ble  dealers,  and  the  automobile  manu- 
facturers themselves— Ford  Motor  Co., 
American  Motors,  General  Motors, 
Volkswagen,  and  Honda— all  oppose 
this  legislation  as  harmful  to  their  in- 
terests, their  jobs,  and  their  position 
in  the  U.S.  economy. 

PARLIAMENTARY  INQUIRY 

Mr.  MADIGAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MADIGAN.  Mr.  Chairman,  is 
the  gentleman  from  Minnesota  using 
the  time  of  the  gentleman  from  North 
Carolina?  Or  is  the  time  expiring  si- 
multaneously? 

The  CHAIRMAN.  The  gentleman  is 
using  the  time  that  is  assigned  to  the 
gentleman  from  Minnesota. 

Mr.  MADIGAN.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  I  do 
not  care  to  use  any  of  my  time  until 
after  the  other  committee  has  used  its 
time.  I  reserve  all  my  time. 

The  CHAIRMAN.  It  is  my  under- 
standing that  the  time  can  be  assigned 
interchangeably.  Initially,  it  was 
thought  that  an  agreement  had  been 
worked  out  that  the  time  would  be 
used  consecutively. 

Mr.  GIBBONS.  Mr.  Chairman,  I  am 
reserving  my  time  until  the  Energy 
and  Commerce  Committee  has  used  its 
time. 

The  CHAIRMAN.  Is  there  any  fur- 
ther debate? 

PARLIAMENTARY  INQUIRIES 

Mr.  OTTINGER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  OTTINGER.  Mr.  Chairman, 
under  the  procedure  as  announced  by 
the  Chair,  it  seems  to  me  that  that  is 
not  an  equitable  division.  My  under- 
standing was  that  both  committees 
were  to  proceed  simultaneously.  We 


can  all  sit  here  and  all  reserve  our 
time,  but  it  just  does  not  seem  to  me 
that  that  is  proper.  We  ought  to  allo- 
cate this  fairly  as  we  go  along. 

Mr.  GIBBONS.  If  the  gentleman 
will  yield,  I  want  to  say  that  I  had  no 
understanding.  Nobody  even  consulted 
me  about  it,  and  I  am  controlling  the 
time  for  the  Ways  and  Means  Commit- 
tee. The  Ways  and  Means  Committee 
chooses  to  use  its  time  when  the 
Energy  and  Commerce  Committee  has 
used  its  time. 

You  all  sat  on  this  bill  for  9  months 
and  gave  us  8  days.  And  I  insist  on  my 
rights. 

Mr.  DINGELL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  DINGELL.  Mr.  Chairman,  am  I 
correct  in  my  understanding  that  the 
rule  provides  that  the  time  may  be 
used  alternatively  by  the  several  per- 
sons who  control  this  time? 

The  CHAIRMAN.  The  rule  does 
permit  that,  the  Chair  would  advise 
the  gentleman,  but  it  does  not  provide 
for  any  necessary  order. 

Mr.  DINGELL.  And  as  the  Chair  ad- 
vises, there  is  no  necessary  order.  It 
can  be  used  interchangeably,  and  so 
forth. 

The  CHAIRMAN.  That  is  correct. 

Mr.  DINGELL.  Mr.  Chairman.  I 
would  observe  to  the  Chair  that  we 
who  support  the  bill,  and  who  have  so 
far  the  support  as  manifested  by  the 
membership  in  the  adoption  of  the 
rule,  have  one-fourth  of  the  time 
under  our  control. 

The  gentleman  from  Florida,  who 
has  most  diligently  sat  upon  all  trade 
legislation  and  who  wholly  opposes 
any  efforts  to  protect  American  indus- 
try and  jobs,  controls  one-quarter  of 
the  time  and  proposes  to  conclude 
debate.  I  do  not  find  that  fair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman.  I 
resent  the  gentleman  from  Michigan 
trying  to  slur  my  good  name.  If  the 
gentleman  wants  to  keep  this  debate 
on  a  high  level  and  stick  to  the  merits 
of  the  bill,  we  can.  But  if  the  gentle- 
man insists  on  getting  in  the  gutter,  I 
can  sling  mud  just  as  well  as  the  gen- 
tleman. 

Now,  the  gentleman  sat  on  this  bill 
for  9  months,  knowing  that  it  be- 
longed in  the  jurisdiction  of  the  Ways 
and  Means  Committee.  The  gentleman 
sat  on  it  and  gave  us  8  days  to  consider 
it,  one  of  which  was  a  religious  holi- 
day. Now  the  gentleman  has  the  gall 
to  come  in  here  and  protest  about  his 
rights. 

I  reserve  my  right  to  control  the 
time  for  the  Ways  and  Means  Commit- 
tee, and  the  Ways  and  Means  Commit- 
tee chooses  to  take  its  time  when  the 
gentleman's  time  has  expired. 
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Mr.  DINGELL.  Mr.  Chairman,  if  I 
have  slurred  the  gentleman.  I  apolo- 
gize. 

The  CHAIRMAN.  The  Chair  will 
ask  if  there  is  any  Member  who  wishes 
to  yield  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Tauke). 

Mr.  TAUKE.  Mr.  Chairman,  the  bill 
which  we  are  asked  to  consider  is  la- 
beled the  Fair  Practices  in  Automotive 
Products  Act.  It  may  be  illuminating 
to  inquire  as  to  whom  it  is  fair  and 
what  unfair  practices  it  is  intended  to 
correct. 

The  apparent  "unfair  practice"  ad- 
dressed is  the  successful  competition 
by  our  Japanese  and  European  trading 
partners  in  our  domestic  automobile 
market.  But  foreign  automakers  are 
not  dumping  their  automobiles  in  the 
United  States.  They  are  making  a 
profit  on  their  U.S.  sales  by  providing 
a  product  in  demand  in  our  market. 
Nor  are  their  sales  the  result  of  their 
government's  providing  subsidies  to 
them.  Their  advantage  over  U.S.  auto- 
makers stems  instead  from  their  great- 
er efficiency,  productivity,  and  sensi- 
tivity to  the  needs  and  tastes  of  the 
American  consumer. 

The  proponents  of  this  bill  have  de- 
fined a  new  obligation  to  be  imposed 
on  all  foreign  firms  who  would  suc- 
cessfully compete  in  our  market.  It  is 
not  enough  that  they  supply  our  con- 
sumers with  quality,  reasonably  priced 
products  and  through  competition 
stimulate  our  domestic  producers  to 
better  performance.  They  would  now 
be  required  to  provide  manufacturing 
jobs  to  domestic  workers  in  proportion 
to  their  success  in  our  market.  But  I 
doubt  that  we  would  like  our  firms 
held  to  a  similar  standard.  Could  we 
seriously  entertain  such  a  proposal 
with  respect  to  our  own  industries 
which  compete  successfully  in  the 
export  market?  Would  we  vote  to  ship 
American  manufacturing  jobs  over- 
seas? 

We  are  aware  that  our  Japanese 
trading  partners  unfairly  place  nontar- 
iff  barriers  in  the  way  of  American 
automobile  sales  and  sales  of  other 
American  products  in  Japan.  But  this 
bill  is  not  an  appropriate  vehicle  for 
addressing  such  problems.  We  should 
not  instigate  trade  warfare.  We  do 
indeed  have  significant  exports  to 
Japan  where  our  products  are  com- 
petitive. 

German  and  Japanese  automakers 
have  indeed  placed  facilities  in  the 
United  States  employing  significant 
numbers  of  American  workers.  But 
they  have  chosen  to  do  so  on  the  basis 
of  sound  economic  decisiormiaking  and 
not  because  of  market-frustrating  re- 
strictions such  as  this  bill  would 
impose.  This  bill  before  us  would  in 
fact  jeopardize  the  continued  oper- 
ation of  these  facilities. 


29987 


Is  the  bill  fair  to  our  European  and 
Japanese  trading  partners?  Clearly  it 
is  not  and  they  may  be  expected  to  re- 
taliate with  economic  barriers  against 
imports  from  the  United  States. 

Is  the  bill  fair  to  American  consum- 
ers? If  we  hinder  foreign  competition 
with  quotas  and  uneconomic  supply 
source  restrictions,  the  production 
costs  of  foreign  cars  will  increase  and 
their  availability  will  be  significantly 
reduced.  The  resultant  excess  of 
demand  over  supply  will  raise  prices  in 
the  American  market  by  as  much  as 
S3.000  per  car  according  to  some  esti- 
mates. United  States  automakers  will 
also  face  higher  component  source 
costs  because  of  their  own  loss  of  for- 
eign sourcing.  It  is  estimated  that 
United  States  car  prices  would  in- 
crease by  10  percent.  Who  pays?  The 
beleagured  consumer.  We  ought  also 
to  note  the  extensive  bookkeeping  and 
bureaucracy  necessary  to  implement 
this  bill  should  it  become  law.  That 
too  must  be  paid  for  by  the  consumer. 

Is  the  bill  fair  to  U.S.  automobile 
manufacturers?  Their  own  import 
policies  would  be  affected  as  would  be 
their  component  sourcing.  Their 
market  is  not  elastic.  Consumer 
demand  for  U.S.  cars  cannot  be  ex- 
pected to  grow  by  the  amount  of  lost 
foreign  car  sales.  Perhaps  of  even 
more  importance,  their  increased  pro- 
duction costs  would  be  a  threat  to 
their  potential  success  in  foreign  mar- 
kets. The  U.S.  market  is  a  mature  one 
and  significant  growth  can  only  be  ex- 
pected in  the  foreign  markets.  Signifi- 
cantly, we  are  not  hearing  the  voices 
of  U.S.  firms  raised  in  strong  support 
of  this  bill  as  one  might  expect  if  it 
were  good  for  the  auto  industry. 

Is  the  bill  fair  to  U.S.  autoworkers? 
The  estimates  of  jobs  restored  in  the 
U.S.  auto  industry  are  grossly  overesti- 
mated by  the  bill's  proponents.  CRS 
and  CBO  estimates  are  slightly  in 
excess  of  100.000.  Some  may  argue 
that  even  this  number  is  significant. 
Certainly  any  rehired  autoworkers 
benefit.  But  even  more  jobs  would  be 
jeopardized  in  the  auto  importing 
sector.  UAW  workers  in  the  agricultur- 
al and  construction  equipment  indus- 
tries would  be  jeopardized  by  the  loss 
of  exports  through  retaliation.  In 
short  potential  gains  for  autoworkers 
are  questionable  and  can  only  be 
achieved  through  this  bill  at  the  ex- 
pense of  consumers  and  workers  in 
other  Industries.  We  would  all  like  to 
see  the  recovery  of  the  auto  industry. 
But  its  primary  problems  are  structur- 
al and  cannot  be  solved  by  suppressing 
competition.  It  is  cruelly  misleading  to 
autoworkers  to  suggest  that  they  will 
receive  long-time  benefits  if  the 
United  States  fires  this  major  shot  in 
an  incipient  trade  war. 

Is  the  bill  fair  to  producers  of  non- 
automotive  products  for  export?  Here 
the  answer  in  all  cases  is  decidedly  no. 
Local  content  restrictions  are  a  clear 


violation  of  our  international  obliga- 
tions under  the  General  Agreement  on 
Tariffs  and  Trade  [GATT].  Our  block- 
ing the  primary  export  of  our  trading 
partners  could  only  be  interpreted  as 
total  abandonment  of  the  concept  of 
free  trade.  We  may  expect  with  cer- 
tainty similar  restraints  on  our  own 
exports.  But  it  is  not  the  U.S.  auto  in- 
dustry whose  exports  will  be  curtailed. 
Rather  those  of  our  industries  which 
are  competing  successfully  on  their 
merits  in  world  markets  will  suffer  the 
consequences  of  foreign  protectionism. 
Their  workers  too  have  jobs  which  de- 
serve our  consideration. 

Is  the  bill  fair  to  the  citizens  of  my 
district?  Iowa's  extensive  exports  of 
agricultural  products  and  manufac- 
tured goods  to  Japan  and  the  Europe- 
an Economic  Community  would  be  at 
risk.  Over  $1.8  billion  of  Iowa's  $3.7 
billion  agricultural  exports  go  to 
Japan  and  the  EEC.  More  than  $1.7 
billion  of  our  $2.8  billion  exports  of 
manufactured  goods  go  to  these  trad- 
ing partners.  Iowa's  exports  to  these 
countries  account  for  approximately 
87,000  jobs.  Hundreds  of  more  jobs  in 
Iowa  would  be  eliminated  in  the  sales 
and  distribution  of  foreign  automo- 
biles. The  losses  we  would  incur  are 
not  fair  to  the  citizens  of  my  district. 

I  urge  you  to  consider  the  total 
impact  of  this  bill  on  your  districts.  I 
think  you  too  will  conclude  that  this  is 
the  Unfair  Practices  in  Automotive 
Products  Act. 

D  1100 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  New  Jersey 
(Mr.  FYoRio)  that  he  has  23  minutes 
remaining;  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  has  17  min- 
utes remaining:  the  gentleman  from 
Florida  (Mr.  Gibbons)  has  30  minutes 
remaining  and  the  gentleman  from 
Minnesota  (Mr.  Prenzel)  has  28  min- 
utes remaining. 

Mr.  FRENZEL.  Mr.  Chairman,  in 
the  interest  of  preserving  the  much 
abused  rights  of  the  great  Committee 
on  Energy  and  Commerce.  I  will  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Indiana  (Mr.  Coats). 

Mr.  COATS.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Energy 
and  Commerce  who  supported  this  leg- 
islation and  voted  for  it  in  committee, 
I  rise  in  opposition  to  the  bill. 

I  continue  to  agree  that  we  desper- 
ately need  to  send  a  signal  to  our  trad- 
ing partners  in  Japan,  that  we  cannot 
continue  this  imbalance  of  exports 
and  imports,  that  we  cannot  continue 
trade  on  a  policy  that  does  not  allow 
our  products  into  their  country,  where 
we  so  freely  allow  their  products  into 
our  country.  But  on  analysis  of  H.R. 
5133,  having  taken  the  time  to  go  back 
to  my  district  and  talk  to  manufactur- 
ers, and  talk  to  farmers,  and  talk  to 
exporters  and   talk  to  our  people,   I 


have  come  to  the  conclusion,  the  ines- 
capable conclusion,  that  H.R.  5133,  the 
local  content  bill,  would  be  detrimen- 
tal to  the  people  of  my  district  and  my 
State  and  detrimental  to  the  people  of 
this  country. 

It  is  unfortunate  that  we  have  to 
debate  this  bill  in  the  limited  time- 
frame of  the  lameduck  session.  Many 
Members  of  this  body  had  determined 
that  this  bill  would  not  come  up  and 
so  have  not  been  able  to  spend  the 
necessary  time  investigating  the  pros 
and  cons  of  this  bill  and  the  impact 
that  it  would  have  on  the  people  who 
they  represent  and  on  this  country. 

Had  they  had  the  opportunity  to  do 
so.  they  would  have  come  to  the  same 
conclusion  that  I  have  come  to. 

If  a  Member  represents  farmers,  he 
cannot  help  but  agree  that  this  bill  is 
going  to  have  an  adverse  impact  on 
our  farmers  who  so  desperately  need 
to  export  their  products  in  order  to 
achieve  a  reasonable  price. 

If  they  would  talk  to  their  manufac- 
turers of  electrical  components,  they 
would  realize  that  the  future  for  this 
country  lies  in  our  ability  to  produce 
electrical  components,  computer  com- 
ponents, and  other  high  technology 
types  of  products. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  expired. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Indiana. 

Mr.  COATS.  The  point  I  am  trying 
to  make  is  that  it  is  incumbent  upon 
each  Member  of  this  body  to  learn 
from  their  district  what  the  impact  of 
this  bill  would  be.  Take  the  time  to 
read  the  first  12  pages  of  the  report 
prepared  by  the  Congressional  Budget 
Office.  CBO,  that  details  what  the 
overall  economic  impact  of  this  legisla- 
tion would  be. 

You  cannot  help  but  come  to  the 
conclusion  that  this  bill  would  ad- 
versely impact  employment,  increase 
prices,  and  have  a  devastating  impact 
on  our  economy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  again  expired. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  1  minute  from  the  Committee  on 
Energy  on  Commerce  to  the  gentle- 
man from  Indiana. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  this  time  for  the  purpose  of  en- 
gaging in  a  brief  colloquy  with  the 
gentleman  about  the  importance  of 
this  bill  to  agriculture,  and  the  impor- 
tance of  the  Japanese  market  to 
American  agriculture,  points  being 
stressed  by  the  gentleman  in  the  well. 

And  what  I  am  curious  about  is  why 
we  should  be  so  defensive  about  that 
when  we  know  that  a  pound  of  Ameri- 


can beef  in  San  Francisco  costs  rough- 
ly one-sixth  what  it  costs  in  Japan. 

In  other  words,  when  you  try  to  buy 
that  pound  of  beef  in  Japan,  it  costs 
six  times  as  much  as  it  would  cost  you 
in  San  Francisco.  And  here  we  are 
talking  about  free  trade,  and  talking 
about  not  doing  anything  that  would 
put  up  artificial  barriers  to  our  agri- 
cultural exports,  when  they  obviously 
already  exist.  And  we  have  been  very, 
very  unsuccessful  about  doing  any- 
thing to  tear  them  down. 

I  wonder  why  the  gentleman  is  so 
defensive  about  this  bill  when  the  Jap- 
anese are  doing  to  us  in  agriculture 
the  very  thing  that  the  gentleman 
says  he  does  not  want  to  happen. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  SHARP.  I  appreciate  the  gentle- 
man yielding. 

The  gentleman  makes  an  important 
point  regarding  the  risk  of  retaliation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  again  expired. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  one  additional  minute  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  SHARP.  I  appreciate  the  gentle- 
man yielding. 

I  would  suggest  today  with  passage 
of  this  bill,  agricultural  interests  in 
this  country  could  be  very  well  served. 
They  are  getting  shortchanged  in 
Japan,  they  are  getting  shortchanged 
in  the  Common  Market.  We  have  been 
unable  to  get  the  attention  of  the  gov- 
ernments in  Europe  and  the  Govern- 
ment of  Japan  to  this  serious  question. 

I  suggest  to  the  gentleman  that  pas- 
sage of  this  bill  will  get  the  attention 
of  those  governments,  and  they  will 
begin,  to  open  up  their  markets  more 
to  our  agricultural  commodities. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  those 
countries  are  interested  in  this.  They 
are  dreaming  up  laws  just  like  it  which 
they  can  hardly  wait  to  enact  if  we 
enact  this  bill. 

Mr.  COATS.  If  I  could  reclaim  the 
balance  of  my  time  that  the  gentle- 
man so  graciously  allotted  me,  I  would 
just  make  the  point  that  the  gentle- 
man from  Iowa  who  preceded  me  indi- 
cated the  high  level  of  Iowa  agricul- 
tural exports.  We  have  an  equal  level 
in  Indiana.  We  do  now  want  to  jeop- 
ardize that.  We  want  to  expand  that. 
We  have  an  opportunity  to  expand 
that.  And  I  think  raising  trade  barriers 
in  automobiles  or  agriculture  is  going 
to  prevent  us  from  doing  that. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  expired. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Indiana  and  ask  him  if  he 
would  yield. 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
can  very  well  understand  the  concerns 
that  people  are  expressing  here.  Of 
course  they  are  stating  their  support 
for  this  bill,  saying  that  in  some  way 
this  bill  is  going  to  open  up  trade  op- 
portunities for  our  American-made 
products  or  agricultural  products  in 
other  countries. 

The  gentleman  has  studied  this  bill. 
Can  he  point  to  any  particular  part  of 
this  bill  that  would  accomplish  that 
purpose?  I  have  looked  through  here. 
I  cannot  find  that.  This  bill  is  a  "slam 
the  door  on  importation  of  certain 
products  "  kind  of  bill.  It  has  nothing 
to  do,  as  I  see  it,  with  opening  up  trad- 
ing opportunities"  in  other  countries.  I 
see  no  incentives  here.  There  is  no  au- 
thority to  the  President  for  negotiat- 
ing, or  there  is  nothing  in  here  that 
says  that  the  provisions  of  this  bill  will 
be  canceled  out  if  some  other  country 
does  something  in  return. 

Mr.  COATS.  I  can  only  respond  by 
pointing  out  that  the  Detroit  News 
concluded  that  this  bill  is  nothing 
more  than  protectionism  with  a  cap- 
ital "P."  And  it  is  bad  economic  policy 
for  the  United  States.  Protectionism 
never  breeds  opening  up  new  markets; 
it  closes  markets.  The  study  of  history 
shows  that  protectionism,  tariffs,  and 
trade  barriers  almost  always  result  in 
retaliation. 

The  CBO  study  pointed  out  that 
very  fact.  It  is  very  clearly  pointed  out 
in  the  study  that  retaliation  would 
occur.  And  the  end  result  would  be  a 
devastating  impact,  not  only  on  the 
macroeconomic  effect,  but  on  the 
microeconomic  effect  of  our  own  par- 
ticular districts,  on  industries  in  our 
districts,  not  just  agriculture,  but  elec- 
trical components  manufacturers, 
many  other  types  of  industries  that 
are  dependent  on  world  trade  for  prof- 
its and  for  jobs  at  home. 

D  1110 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Clay). 

Mr.  CLAY.  Mr.  Chairman.  I  have  lis- 
tened intently  to  the  enlightened 
debate  today.  Those  for  and  those 
against  this  legislation  have  articulat- 
ed their  positions  in  very  scholarly 
fashions.  When  I  arrived  on  the  floor 
this  morning.  I  was  reasonably  certain 
that  the  passage  of  this  bill  would  be 
in  the  best  interest  of  the  Nation. 
Now,  Mr.  Chairman,  I  am  convinced 
beyond  a  shadow  of  a  doubt  that  the 
enactment  of  the  domestic  content  bill 
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is  not  only  desirable  but  also  mandato- 
ry. 

Fourteen  years  ago.  I  came  to  Con- 
gress committed  to  the  principles  of 
international  free  trade.  I  am  still  of 
that  philosophical  persuasion  and  am 
prepared  to  match  my  free  trade  cre- 
dentials with  anybody  in  this  House. 
But  Mr.  Speaker,  my  version  of  free 
trade  embodies,  encompasses,  em- 
braces the  fundamental  concept  of  fair 
trade.  Free  trade  cannot  totally,  exclu- 
sively, preemptively,  disregard  a  sense 
of  equity.  Unless  and  until  our  trade 
partners  recognize  this  basic  fact,  the 
term  free  trade  becomes  rhetorical 
nonsense  and  the  advocates  of  it 
become  pawns  in  a  one-sided  economic 
world  chess  game  that  inflicts  injury 
and  suffering  on  many  of  our  citizens. 

Mr.  Chairman,  opponents  of  this  leg- 
islation have  likened  the  content  bill 
to  the  Smoot-Hawley  Tariff  Act  of 
1930  which  precipitated  worldwide 
economic  disaster.  They  have  cited 
one  horror  story  after  another  in  an 
effort  to  persuade  Members  of  this 
body  to  defeat  the  bill.  Speaker  after 
speaker  has  predicted  grave  conse- 
quences if  it  passes.  But  let  me  speak 
of  the  unmentioned  horror  stories  and 
the  ignored  grave  consequences  if  it 
does  not  pass.  Why  are  the  opponents 
conveniently  disregarding  the  horror 
of  some  200.000  unemployed  American 
autoworkers.  and  the  pain  and  an- 
guish they  and  their  families  are  en- 
during as  a  result?  Why  are  the  oppo- 
nents not  talking  about  the  grave  con- 
sequences of  rejecting  this  bill? 

This  legislation  is  designed  to  assure 
a  healthy  and  competitive  domestic 
auto  industry.  This  bill  would  create 
or  preserve  over  1.000,000  jobs  and 
would  not  trigger  significant  car  price 
increases.  Instead,  it  is  designed  to  sta- 
bilize the  future  ratio  of  U.S.  auto  pro- 
duction to  sales.  In  the  absence  of  a 
domestic  content  law.  the  U.S.  auto- 
mobile production  is  predicted  to  fall 
to  about  one-half  of  the  automobile 
market  by  the  end  of  this  decade.  If 
the  U.S.  automobile  production  falls 
from  three-quarters  of  the  market  to 
one-half  of  the  market,  another 
200,000  autoworkers  will  lose  their 
jobs  and  this  situation  will  trigger  the 
loss  of  other  jobs  outside  the  auto  in- 
dustry. 

Mr.  Chairman,  no  nation  has  the 
moral  right  and  certainly  should  not 
have  the  legal  right  to  saturate  the 
markets  of  another  nation  with  cheap, 
sometimes  government  subsidized 
products  while  in  the  process  destroy- 
ing the  livelihoods,  the  earning  capac- 
ities, the  economic  viabilities  of  hun- 
dreds of  thousands  of  citizens. 

Contrary  to  the  scarce  tactics,  this 
bill  in  no  way  takes  on  the  dimensions 
of  a  Smoot-Hawley  Tariff  Act.  Its  pas- 
sage will  not  generate  a  worldwide 
series  of  counteractions  because  it  is  a 
very  limited,  very  justifiable  response 
to  a  very  serious  problem.  This  act 


provides  for  a  sliding  scale  to  deter- 
mine the  ratio  of  domestic  content  re- 
quired for  automobiles.  Any  company 
selling  900.000  units  would  be  required 
to  produce  90  percent  of  the  parts 
here  in  America.  A  company  with 
200,000  units  would  only  be  required 
to  produce  20  percent.  And  what  is 
wrong  with  that.  Japan  already  has  an 
auto  content  law.  as  do  31  other  coun- 
tries. In  Japan  the  auto  content  un- 
derstanding is  100  percent. 

The  threat  of  worldwide  tariff  war  is 
only  that,  a  threat.  Our  trading  part- 
ners know  that  this  lagislation  is 
amied  at  only  one  country  which  has 
abused  the  policies  of  free  trade. 
While  dumping  millions  of  autos  on 
the  American  market,  Japan  has 
steadfastly  refused  to  permit  Ameri- 
can products  including  autos  to  freely 
flow  into  their  market.  They  proclaim 
that  tariffs  are  not  imposed  by  them 
and  in  a  sense  that  is  correct.  But  the 
forms  and  papers  and  regulations  and 
impediments  required  constitute  not  a 
tariff  but  a  total  embargo.  After  suc- 
cessfully meeting  all  of  the  Japanese 
requirements,  American  businessmen 
often  find  that  there  is  no  agency  of 
Government  authorized  to  approve 
entry  of  products  into  the  country. 

The  list  of  American  products  which 
cannot  get  approval  to  enter  the  Japa- 
nese marketplace  would  stretch  from 
this  podium  to  the  Members'  cloak 
room.  It  includes  everything  from  or- 
anges to  meats.  A  pound  of  ground  sir- 
loin beef  sells  for  $4.25  a  pound  in  the 
United  States.  That  same  pound  sells 
for  $14  a  pound  in  Tokyo.  But  our 
cattlemen  and  meat  processors  are 
prohibited  from  selling  in  Japan.  Nu- 
merous agricultural  products  are  not 
allowed  to  enter  the  Japanese  market 
because  elected  officials  point  to  the 
political  dangers  of  displacing,  dislo- 
cating politically  potent  farmers.  It  is 
then  fair  for  this  country  to  displace, 
dislocate,  upheave  thousands  of  politi- 
cally potent  autoworkers? 

Almost  2M!  million  jobs  in  this  coun- 
try are  directly  or  indirectly  related  to 
the  production  of  automobiles.  The 
problem  would  not  be  as  acute  if  Japa- 
nese automakers  produced  their  cars 
in  this  country  or  purchased  parts  for 
the  cars  here.  But  they  refuse  to  do 
either.  In  Germamy  the  No.  1  selling 
auto  is  not  Volkswagen,  it  is  Ford.  And 
the  No.  2  selling  auto  is  Opel  made  by 
General  Motors.  But  they  are  all  made 
in  Germany. 

We  cannot  in  the  name  of  free  trade 
willingly  surrender  a  critical,  crucial 
internal  market  to  insensitive,  uncar- 
ing trading  partners.  If  this  bill  is  not 
enacted,  imports  will  account  for  40 
percent  of  the  U.S.  market  in  cars  and 
light  trucks  by  1990.  The  United 
States-Japan  trade  deficit  has  grown 
to  $47  billion  in  the  last  5  years.  It  was 
$13  billion  alone  last  year.  The  poten- 
tial loss  of  more  than  1.3  million  jobs 
will  cost  the  Federal  Trejisury  an  esti- 


mated $25  billion  a  year  loss  in  terms 
of  transfer  payments  and  tax  reve- 
nues. 

Mr.  Chairman,  I  urge  support  of  this 
legislation. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Lundine). 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation. 

I  think  it  was  Winston  Churchill 
who  said  that  democracy  was  the 
worst  form  of  government,  except  for 
all  the  others.  I  am  inclined  to  think 
that  this  is  the  worst  kind  of  a  trade 
bill,  and  I  acknowledge  that  it  is  a 
trade  bill,  except  for  all  the  others. 

I  think  that  automobiles  are  a  criti- 
cal linkage  industry  and  if  that  indus- 
try in  America  is  destroyed,  our  econo- 
my will  suffer. 

I  am  convinced  that  we  cannot 
afford  to  sit  idly  by  any  longer  while  a 
critical  linkage  industry  in  our  econo- 
my is  destroyed.  A  strong,  vibrant  do- 
mestic automobile  industry  is  of  basic 
importance  to  maintenance  of  a  manu- 
facturing base  in  our  economy.  The 
production  of  automobiles  are  linked, 
among  other  things,  directly  to  steel, 
glass,  and  rubber  production  in  our 
economy. 

Without  a  strong  manufacturing 
base  in  our  economy,  we  cannot  hope 
to  maintain  international  economic 
leadership  or  to  preserve  a  strong  na- 
tional defense.  While  it  is  true  that 
our  service  sector  has  been  growing 
rapidly  over  recent  years,  it  is  also 
true  that  even  that  service  industry  is 
dependent  on  an  efficient,  healthy 
manufacturing  base  to  grow  and  pros- 
per over  the  long  term. 

The  history  of  agricultural  produc- 
tion in  this  country  illustrates  this 
point.  Even  though  the  number  of 
people  employed  in  agricultural  pro- 
duction has  been  drastically  reduced 
during  this  century  and  mechanization 
of  agricultural  production  has  become 
standard,  agricultural  production  still 
provides  a  basic  component  to  a  strong 
American  economy  here  at  home  and 
through  international  trade. 

This  bill  represents  an  important 
step  forward  in  creation  of  a  national 
policy  to  assist  our  troubled  auto  in- 
dustry. Foreign  industrial  policies  and 
trade  practices  are  having  a  serious 
impact  on  our  economy  and  standard 
of  living. 

There  is  no  such  thing  as  free  trade 
in  today's  world.  Acceptance  of  this 
fact  is  the  fundamental  tenet  which 
must  underlie  a  whole  new  debate 
which  must  occur  if  we  are  to  solve 
our  economic  problems. 

This  bill  says  to  our  trading  'part- 
ners"—a  euphemism  for  competition— 
that  we  will  take  strong  and  aggressive 
action  to  preserve  industries  critical  to 
our  industrial  base.  These  trading 
partners  do  not  hesitate  to  take  ac- 
tions which  they  are  convinced  they 


need  to  for  their  economic  survival. 
Their  lexicons  contain  such  phrases  as 
local  content,  nontariff  barriers,  subsi- 
dized financing,  and  they  have  learned 
how  to  use  them  expertly. 

Yet.  I  must  admit  to  you  that  there 
are  aspects  of  this  legislation  which 
trouble  me  deeply  as  I  stand  before 
you  today.  I  am  troubled  that  this 
Congress  has  not  carefully  examined 
all  the  options  available  to  revitalize 
our  auto  industry,  and  has  instead  set- 
tled for  acceptance  of  the  first  propos- 
al that  came  along. 

When  the  local  content  bill  first  was 
proposed.  I  contacted  colleagues  and 
advisers  inside  and  outside  Congress  is- 
suing a  challenge  to  work  together  to 
come  up  with  a  better  solution  than 
the  proposal  before  us  today.  That 
challenge  went  unanswered.  As  a 
result,  we  are  left  today  with  a  blunt 
policy  instrument  to  address  a  subject 
which  I  am  convinced  requires  specific 
surgery.  We  are  left  reacting  to  a  crisis 
situation  instead  of  asserting  a  well-co- 
ordinated, positive  policy. 

These  results  are  largely  a  failure  on 
all  our  parts  to  recognize  that  this 
country  needs  an  industrial  strategy 
carefully  co-ordinated  with  macro- 
economic  policies,  to  address  the  needs 
of  both  our  emerging  industries  and 
our  troubled  industries  that  comprise 
our  basic  manufacturing  sector.  With- 
out the  development  of  such  a  policy. 
I  predict  we  will  be  back  here  on  the 
floor  time  and  time  again  next  year 
with  Band-Aid  approaches  to  our  eco- 
nomic problems  and  emergency  legis- 
lative measures  that  will  make  piece- 
meal contributions  to  an  industrial 
strategy  of  the  worst  kind— an  ad  hoc 
one. 

All  this  notwithstanding,  I  believe 
that  a  vote  in  support  of  this  measure 
is  warranted  on  the  merits  of  the  bill. 
In  addition  to  sending  a  strong  and 
long  overdue  signal  to  our  trading 
partners,  this  bill,  if  implemented,  can 
contribute  to  the  preservation  of  the 
higher  skilled,  quality  jobs  in  the  auto 
and  supplier  industries  in  the  United 
States  where  these  skills  are  going  to 
be  needed.  Also,  this  bill  can  help 
insure  that  America  will  continue  to 
remain  a  central  focus  of  automobile 
production,  instead  of  just  becoming 
the  home  for  automobile  corporate 
headquarters. 

In  summary,  our  auto  industry  is  in 
serious  trouble.  It  is  going  to  take  time 
to  make  the  necessary  structural  ad- 
justments to  address  these  troubles. 
This  bill  is  not  a  panacea,  but  it  is  an 
important  first  step  in  realizing  that 
we  must  develop  an  industrial  strategy 
for  preservation  of  our  industrial  base 
and  for  stimulation  of  emerging  indus- 
tries. 

We  must  understand  that  passage  of 
this  bill  is  a  panacea,  but  neither  can 
we  afford  to  ignore  this  problem  any 
longer.  Time  is  short,  and  action  is 


needed  now.  I  urge  support  for  this 
bill. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  (Mr.  Bliley). 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  North  Carolina 
for  yielding  me  this  time. 

As  has  been  pointed  out  previously 
by  other  speakers,  it  is  a  mistake  to 
bring  this  bill  up  at  this  time,  to  give 
the  impression  that  something  can  be 
done  in  these  waning  days  of  this  Con- 
gress, when  in  reality  everyone  knows 
that  nothing  can  be  done. 

Most  of  the  major  newspapers  in 
this  country  have  condemned  this  leg- 
islation for  what  it  is,  as  protection- 
ism, including,  as  has  been  pointed  out 
by  the  gentleman  from  Indiana,  the 
Detroit  Free  Press. 

What  it  will  do  in  addition  to  many 
other  things,  it  will  cause  the  price  of 
already  too  expensive  automobiles  to 
go  higher. 

The  first  thing  that  happened  when 
the  Japanese  established  a  voluntary 
quota  was  that  almost  within  the  week 
the  Big  Three  announced  price  in- 
creases when  that  occurred;  so  it  is  no 
boon  for  consumers. 

There  has  been  talk  about  it  creat- 
ing jobs,  but  as  has  been  ably  pointed 
out  by  the  CBO,  the  agricultural  inter- 
ests of  this  country,  the  U.S.  Chamber 
of  Commerce,  that  it  will  have  a  net 
effect  of  costing  jobs,  somewhere  be- 
tween 100,000  and  200,000. 

Now,  we  also  live  in  a  world  that  is  a 
real  world  and  it  is  not  a  vacuum. 
Isaac  Newton  said  that  for  every 
action  there  is  a  reaction,  and  just  as 
surely  as  we  think  we  are  only  dealing 
with  one  thing  and  with  one  nation, 
whatever  we  do  as  one  of  the  major 
consuming  nations  of  this  world  will 
be  equally  watched  by  other  nations. 

We  currently  have  a  trade  surplus 
with  Europe.  They  have  many  indus- 
tries and  activities  they  would  like  to 
protect.  They  have  not  done  so  in  all 
of  these,  but  just  as  surely  as  we  adopt 
legislation  such  as  this,  the  interests 
in  their  countries  who  want  protec- 
tionism will  become  overwhelming  and 
we  will  find  barriers. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Tennessee  (Mr. 
Beard). 

Mr.  BEARD.  Mr.  Chairman,  well, 
here  we  go  again,  the  Congress  in  its 
wisdom  trying  to  deal  with  a  very  deli- 
cate balance  of  trade  with  a  sledge 
hammer. 

The  thing  that  amazes  me  and  the 
thing  that  disgusts  me  is  the  fact  that 
this  bill  was  brought  up  in  this  means 
in  a  lameduck  session.  The  thing  that 
somewhat  concerns  me  is  the  fact  that 
people  pushing  this  piece  of  legislation 
really  do  not  have  any  real  meaningful 
studies  supporting  their  contentions. 

Now,  for  people  to  talk  about  the  ag- 
ricultural community  and  say.  "Well. 


look  what  is  not  going  to  happen  to 
the  agricultural  community."  is  some- 
what irresponsible  because  every  farm- 
ing organization  in  this  country  has 
come  out  in  violent  opposition— violent 
opposition  to  this  piece  of  legislation, 
all  of  whom  have  said  it  would  defi- 
nitely hurt  exports,  and  the  one  thing 
that  our  farmers  who  are  fighting  for 
their  very  survival  today  do  not  need 
is  a  diminished  export  market. 

I  think  it  is  only  important  to 
remind  people  who  are  thinking  about 
voting  for  this  piece  of  legislation  that 
we  have  tried  this  once  before.  We 
tried  it  with  the  Smoot-Hawley  Tariff 
Act  back  in  the  1930's.  What  did  we 
get  in  return?  We  got  one  of  the  most 
devastating  trade  wars  the  world  has 
ever  seen.  We  saw  a  loss  of  jobs,  thou- 
sands of  jobs. 

They  have  taken  the  UAW  study 
that  has  said.  "Look  at  the  wonderful 
hundreds  of  thousands  of  jobs  that 
this  piece  of  legislation  will  create." 
and  all  the  different  agencies,  the 
CBO.  the  CRS  study  here  by  the  asso- 
ciates of  the  Harbridge  House,  Inc.. 
did  a  study  saying  it  would  raise  the 
cost  of  automobile  units  by  up  to  $800 
to  $1,200. 

The  coal  people  have  come  out 
saying  it  could  hurt  their  exports. 

I  have  a  plant  in  Tennessee.  Nisson. 
where  we  are  looking  at  a  $1  billion  in- 
vestment creating  thousands  of  jobs 
and  the  Nisson  people  have  stated 
they  would  lock  the  door,  even  though 
they  were  in  production,  they  would 
lock  the  door,  turn  around  and  walk 
away,  meaning  the  loss  of  thousands 
of  jobs  and  hundreds  of  millions  of 
dollars  in  revenue  for  supporting  city, 
local,  and  State  government,  and  yet 
now  we  are  in  the  lameduck  session 
trying  to  push  this  piece  of  irresponsi- 
ble legislation. 

I  ask  Members  to  please  consider  the 
overall  effect,  the  studies  which  show 
there  would  be  a  net  loss  in  jobs  and 
there  would  be  an  increase  in  automo- 
tive costs  and  that  is  what  we  do  not 
need  at  this  time. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New- 
York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
am  one  of  the  original  charter  cospon- 
sors  of  this  legislation  and  also,  I 
think,  one  of  the  strongest  friends  of 
Japan  in  the  House  of  Representa- 
tives. Next  to  the  gentleman  from 
California  (Mr.  Shumway).  I  may  have 
the  best  speaking  ability  of  Japanese 
of  those  Members  not  of  Japanese  an- 
cestry. 

My  understanding  of  this  legislation 
is  that  it  was  not  designed  primarily  to 
restrict  imports.  It  was  also  designed 
to  encourage  foreign  manufacturers  to 
follow  the  lead  of  Volkswagen;  if  they 
wanted  to  enter  the  American  market 
and  sell  in  the  American  market,  they 
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should  at   least  build  plants  in  our 
■  country. 

In  my  former  district  in  Auburn. 
N.Y..  the  Nippon  Steel  Co.  several 
years  ago  established  a  steel  manufac- 
turing plant,  the  first  Japanese  plant 
in  the  United  States  which  hires  today 
250  Aubumians  in  an  area  where  there 
had  been  a  lot  of  unemployment. 
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It  has  just  a  few  Japanese  managers. 
But  this  company  is  one  of  the  major 
economic  and  industrial  citizens  of 
that  communRy. 

I  got  on  this  particular  bill  after 
they  closed  down  the  Ford  plant  in 
Mahwah.  N.J..  and  threw  thousands  of 
New  York  State  employees  out  of 
work.  I  think  this  bill  is  designed  to 
try  to  encourage  plants  to  be  built  in 
the  United  States. 

The  one  thing  that  bothers  me.  how- 
ever, is  that  I  do  not  have  any  particu- 
lar feel  for  the  exact  content  ratios 
that  are  in  the  bill,  or  the  numbers  of 
vehicles  that  ought  to  be  allowed 
under  any  particular  model  year.  But  I 
hope  to  be  able  to  offer  at  the  proper 
time  an  amendment  that  would  allow 
the  Secretary  to  review  these  figures 
to  determine  whether  we  are  actually 
getting  foreign  car  manufacturers 
moving  into  plants  in  the  United 
States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman,  it  was  my  under- 
standing that  some  Japanese  auto 
manufacturers  have  said  that  there 
should  be  some  adjustment  in  these 
various  ratios  so  that  they  could  prof- 
itably move  into  the  Mahwah  plant,  or 
some  other  empty  plant  and  I  think 
we  ought  to  have  some  such  feature  in 
the  legislation. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  know  the  gentle- 
man is  one  of  the  staunchest  support- 
ers of  our  defense  in  this  body,  and 
the  automobile  industry  is  also  a 
major  manufacturer  of  tanks  and 
other  military  equipment,  and  I 
assume  that  the  gentleman  shares  our 
concern  that  if  this  industrial  base 
were  to  erode  seriously  our  defense  ca- 
pability would  be  hurt. 

Mr.  STRATTON.  There  is  no  ques- 
tion about  it.  Mr.  Chairman.  That  is 
one  of  the  reasons  why  I  think  if  we 
were  to  encourage  new  autoplants  in 
the  United  States,  they  might  contrib- 
ute to  that  base. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentlemen  that  the  gentle- 


man from  New  Jersey  (Mr.  Plorio) 
has  18  minutes  remaining,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLL)  has  11  minutes  remaining,  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  30  minutes,  and  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  has 
23  '/z  minutes  remaining. 

PARLIAMENTARY  INQUIRY 

Mr.  OTTINGER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
time  was  to  be  divided  between  the 
two  committees  and  between  the  ma- 
jority and  minority.  I  wonder  if  the 
Chair  could  not  prevail  to  see  to  it 
that  this  was  equitably  used. 

In  our  committee,  in  fact,  we  were 
seriously  delayed  because  the  oppo- 
nents of  this  legislation  used  every  de- 
laying tactic  they  could.  It  was  not  our 
committees  decision  to  assign  such  a 
short  period  of  time  to  the  Ways  and 
Means  Committee.  The  Ways  and 
Means  Committee  could  well  have 
held  hearings  before  they  decided  to 
take  up  the  matter. 

But  whatever  those  disputes  may  be. 
it  seems  to  me  in  dealing  with  this  leg- 
islation we  ought  to  have  an  equitable 
apportionment  of  the  time  and  hope 
that  the  Chair  would  help  us  in  that 
respect. 

The  CHAIRMAN  (Mr.  Panetta).  As 
the  Chair  has  stated,  the  rule  permits 
the  time  to  be  used  interchangeably. 
The  Chair  would  prefer  that  the  Mem- 
bers exercise  that  ability  under  the 
rule  at  this  point.  However,  if  no  Mem- 
bers seek  additional  time,  the  Chair  is 
prepared  to  move  into  the  reading  of 
the  bill. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Nebraska  (Mr.  Bereu- 

TER). 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this  bill. 

I  urge  all  Members,  particularly 
those  from  farm  States,  to  look  closely 
at  the  bill  and  realize  its  disastrous  im- 
plications for  the  international  trading 
system. 

I  made  many  general  remarks  about 
the  bill  last  night  in  the  debate  on  the 
rule,  so  I  would  like  to  focus  my  com- 
ments today  on  its  impact  on  the 
American  agricultural  sector. 

Members  know,  of  course,  that 
American  agriculture  is  the  leading 
export  sector  of  the  Nation.  I  would 
like  to  point  out  that,  as  the  following 
chart  shows,  today  Illinois  provides  9 
percent  of  our  agricultural  exports, 
California  8  percent.  Indiana  4  per- 
cent, Missouri  4  percent,  just  to  pick 
out  a  few  States. 
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I  say  to  the  Members  from  those 
States,  some  of  whom  have  spoken  in 
support  of  this  legislation,  if  they 
want  to  throw  their  share  of  the  agri- 
cultural exports  up  into  the  air  for 
possible  loss  after  this  bill  is  passed, 
then  they  are  indeed  riverboat  gam- 
blers or  Barbary  Coast  gamblers. 

Ed  Andersen,  master  of  the  National 
Grjmge  recently  warned,  "passage  of 
this  legislation  would  be  disaster  for 
American  farmers."  With  one-fourth 
of  U.S.  farm  income  derived  from 
export  sales,  Andersen  noted,  any  type 
of  protectionism  raises  the  potential 
for  harmful  retaliation.  Andersen 
added  further: 

We  are  increasingly  concerned  at  growing 
use  of  trade-distorting  practices  such  as 
export  subsidies,  and  at  the  threat  of  major 
new  import-restricting  measures  which 
could  seriously  disrupt  the  world  trading 
system,  for  our  perspective,  it  (H.R.  5133) 
would  be  a  devastating  blow  to  American 
farmers  who  have  a  desperate  need  for  ex- 
ports to  ease  the  critical  income  problems 
which  they  are  now  facing. 

Some  may  doubt  the  ability  of  this 
bill  to  touch  off  an  international  trade 
war.  in  light  of  the  allegation  that  the 
bill  really  only  applies  to  imports  from 
Canada  and  Japan.  Yet  even  if  the  en- 
actment of  this  bill  would  only  cause 
an  equivalent  response  from  Canada 
and  Japan,  the  impact  of  the  actions 
by  these  two  nations  alone  would  seri- 
ously disable  the  U.S.  economy. 

In  agricultural  exports  alone,  we 
shipped  $6.6  billion  of  products  to 
Japan  last  year,  our  No.  1  agricultural 
export  market,  since  1964. 

Canada  received  almost  $2  billion  of 
agricultural  exports  last  fiscal  year. 
Those  two  nations  account  for  one- 
fifth  of  our  total  agricultural  exports. 

If  we  act  against  the  Japanese  auto- 
mobile industry  in  such  a  blatant  fash- 
ion, certainly  the  Japanese  will  have 
no  objection  to  buying  their  agricul- 
tural products  from  Canada,  Brazil, 
Argentina,  Australia,  France,  and 
other  willing  suppliers. 

In  the  last  few  years,  the  United 
States  has  put  great  pressure  on 
Japan  to  open  its  import  markets,  es- 
pecially for  agricultural  products,  for 
which  Japan  maintains  a  number  of 
import  quotas  which  I  believe  are  in 


violation  of  Japan's  GATT  obligations. 
Japan  has  agreed  to  some  expansion 
of  quotas  for  beef,  citrus  fruit,  and 
other  products.  More  progress  is 
needed  and  is  coming.  These  efforts 
would  be  effectively  reversed  by  action 
now  against  Japanese  automobiles. 
The  importance  of  a  recent  statement 
by  16  of  the  nation's  major  farm 
groups  should  not  be  ignored.  In 
speaking  against  H.R.  5133.  they  said: 
We  don't  want  to  hinder  strong  negotiat- 
ing efforts  to  persuade  our  international 
trading  partners  to  change  critical  trade 
policies,  including  export  subsidy  and  re- 
strictive access  practices  which  could  open 
up  further  markets  for  U.S.  exports. 

Having  just  returned  from  the 
Soviet  Union  last  month,  we  saw  very 
well  that  as  a  result  of  our  grain  em- 
bargo of  the  Soviet  Union  we  have 
become  the  residual  supplier. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  (Mr.  Berec- 
TER)  has  expired. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Nebraska^ 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman,  it  is  very  clear  we  are 
the  residual  supplier  today  for  grain 
and  other  agricultural  products  to  the 
Soviet  Union.  This  bill  may  well  be  la- 
beled the  Soviet  grain  embargo  No.  II 
because  the  impact  would  be  at  least 
as  deleterious  for  American  agricul- 
ture and  the  country  as  the  original 
Carter  grain  embargo. 

I  ask  my  colleaguess  here  to  remem- 
ber that  farmers  are  in  their  third 
year  of  depressed  prices  and  income. 
We  must  not  take  actions  that  lessen 
the  pressure  on  important  trading 
partners  to  change  trade  policies  af- 
fecting the  entire  international  agri- 
cultural trading  system.  I  ask  not  to 
jeopardize  our  current  agricultural 
export  trade  by  voting  for  H.R.  5133. 
That  is  exactly  what  we  would  do  if  we 
pass  this  legislation. 

Mr.  COATS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Daub). 

Mr.  DAUB.  I  thank  the  gentleman 
from  Indiana  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  was  particularly  in- 
terested, having  listened  a  little  while 
ago  to  some  conunents  that  the  gentle- 
man was  making,  so  if  I  could  get  his 
attention,  I  would  like  him  to  share, 
because  I  have  not  read  it.  a  CBO 
report  which  was  prepared  at  the  re- 
quest of  the  Committee  on  Ways  and 
Means. 

I  think  the  Members  need  a  little  bit 
more  information  about  some  of  the 
very  revealing  data  that  was  deter- 
mined by  them  as  they  took  a  look  at 
the  proposed  legislation  of  the  day. 

Mr.  COATS.  If  the  gentleman  would 
yield  to  me,  that  report  was  prepared 
at  the  request  of  the  Committee  on 
Ways  and  Means,  their  Subcommittee 


on  Trade,  by  Alice  Rivilin  of  the  CBO. 
That  report  indicates  on  page  3  that 
there  will  be  both  primary  and  second- 
ary economic  benefits  and  detriments 
as  a  result  of  the  passage  of  this  bill. 
I  think  it  is  important  to  note  in 
quoting  from  that  report: 

Assuming  equivalent  retaliatory  trade  re- 
strictions on  the  part  of  our  trading  part- 
ners, a  highly  probable  outcome.  CBO  re- 
sults show  that  by  1990  United  States  price 
levels  will  be  higher,  real  Gross  National 
Product  will  be  lower,  unemployment- 
Yes,  unemployment- 
will  be  higher  than  otherwise. 
The  report  goes  on  to  say: 
But    even    without    retaliation,    the    net 
effect  of  H.R.  5133.  the  content  bUl,  the  net 
effect  on  the  United  SUtes  economy  wUl  be 
negative. 

These  are  primary  effects.  Second- 
ary effects  are  listed  as  a  slowdown  in 
American  economic  activity,  a  slow- 
down in  demand  for  U.S.  exports,  the 
appreciation  of  the  dollar  in  the 
world's  currency  exchanges,  hurting 
the  relative  competitive  position  of 
both  our  export  and  import  competing 
industry,  losses  in  U.S.  auto  produc- 
tion efficiency,  and  larger  auto  indus- 
try wage  rate  increases  than  otherwise 
would  be  induced  as  a  result  of  foreign 
competition. 

All  of  these  negative  impacts  are  re- 
ported by  CBO,  a  report  that  is  gener- 
ally accepted  by  our  colleagues  on  the 
other  side  of  the  aisle  as  being  the 
bible  of  economic  projections. 

Mr.  DAUB.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  bringing 
these  facts  more  particularly  to  our 
colleagues'  attention.  I  think  it  is  in- 
cimibent  upon  every  Member  of  the 
House  to  at  least  pick  up  that  report 
from  Ways  and  Means  and  read  the 
summaries  contained  in  the  first  15 
pages  before  considering  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  (Mr.  Daitb) 
has  expired. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  really  urge  my  col- 
leagues to  consider  this  from  the 
standpoint  that  if  this  bill  should  pass, 
what  we  have  done,  in  effect,  is  legis- 
late a  quota.  I  think  that  it  would  be  a 
big  mistake  for  this  coimtry  to  com- 
mence, much  in  the  fashion  or  tradi- 
tion of  Smoot-Hawley,  to  get  into  the 
business  of  legislating  tariffs,  barriers, 
quotas,  or  ad  valorems,  to  engage  in 
the  very  practices  that  we  have  con- 
demned for  so  many  years,  and  instead 
commence  to  engage  in  the  process  of 
encouraging  voluntary  restraint. 

I  have  a  thought.  My  thought  would 
be  simply  this:  Indeed,  what  we  ought 
to  be  doing  perhaps  to  our  trading 
partners  around  the  world  is  to  say, 
"We  are  just  not  going  to  subsidize 
your  defense  to  the  extent  we  have  so 


that  indeed  you  cannot  devote  your 
GNP  resources  to  subsidizing  your 
competitive  private  products  into  the 
American  marketplace." 

That.  I  think,  is  a  much  better  way 
to  resolve  a  message  being  sent  to 
Japan  or  Germany  or  the  European 
Common  Market. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Bailey). 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  This  comes  as  an  unexpected 
pleasure,  and  I  am  very  grateful  to  the 
gentleman  from  Florida. 

Mr.  Chairman,  a  number  of  things 
have  been  mentioned  here  on  the  floor 
that  relate  to  Japanese  trade  prac- 
tices. I  would  like  to  cite  two  examples 
for  the  Members'  benefit. 

Cigarettes  and  we  have  heard  about 
agricultural  products.  Let  us  talk 
about  beef.  Beef  is  $19  a  pound  in 
Japan  todav;  beef,  which  Japanese 
consimiers  want'very  badly. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAILEY  of  Pennslyvanla.  I 
yield. 

Mr.  PLORIO.  Mr.  Chairman,  just  to 
make  an  observation.  I  was  in  Japan  in 
August  and  inquired  about  the  un- 
questioned existence  of  nontariff  bar- 
riers. The  response  was  that  they  had 
to  have  those  barriers  to  protect  their 
admittedly  inefficient  Japanese  farm- 
ing community  from  the  very  great  ef- 
ficiency of  American  farmers. 

Mr.  BAILEY  of  Pennslyvanla.  I 
thank  the  gentleman  for  his  comment. 
To  give  the  Members  an  example; 
there  are  Members  here,  and  I  would 
like  to  invite  them  to  comment  if  they 
wish— on  this  matter. 

Roughly  5  years  ago,  because  Japa- 
nese consumers  very  much  want  to 
buy  American-made  brand  cigarettes, 
the  Japanese  were  asked  to  have  their 
licensees,  who  are  controlled  by  the 
Government,  to  make  available,  adver- 
tise, put  out  on  the  coimter.  and  so 
forth,  American  cigarettes.  Not  much 
to  ask.  is  it?  Not  very  much.  Just  re- 
cently, we  uncovered  a  memo  going 
from  Japanese  Government  officials 
to  licensees,  threatening  to  harrass 
them,  shout  them  down,  control  the 
advertising,  control  the  sale  of  Ameri- 
can cigarettes.  We  elicited  testimony 
before  the  Trade  Subcommittee  of  the 
House  Ways  and  Means  Committee  on 
the  matter— the  Department  of  State 
was  there.  They  were  asked  whether 
or  not  it  was  possible  that  these  very 
broad  Government  prohibitions  and 
practices  on  behalf  of  the  Japanese 
Government  would  have  been  possible 
without  the  direct  authorization,  con- 
trol and  instigation  of  Japan's  top  po- 
litical leaders.  The  answer  was— listen 
to  this:  The  answer  was  unequivoca- 
bly,  no. 
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This  was  a  contrived  Government 
policy  in  direct  violation  of  an  agree- 
ment with  the  U.S.  Government,  and 
every  member  of  the  subcommittee 
sitting  there,  including  individuals 
who  had  had  experience  on  this  issue 
acluiowledged  that  this  was  dishonest 
and  unfair. 

One  more  example,  and  that  is  the 
real  reason  for  this  legislation,  ladies 
aind  gentleman.  Japan  has  got  to  enter 
the  modem  world  and  understand 
that  she  has  got  to  accept  her  respon- 
sibility. God  bless  the  great  democracy 
that  she  is. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAILEY  of  Pennsylvania.  I 
yield. 

Mr.  FRENZEL.  Mr.  Chairman.  I  do 
not  want  to  use  the  gentleman's  time. 
Essentially,  the  cigarette  matter,  as  I 
understand  it,  is  as  outlined  by  the 
gentleman  from  Pennsylvania.  We 
made  a  unusual  deal  on  cigarettes  with 
Japan  in  the  first  place.  Then  we  have 
found  that  Japan  apparently  has  no 
intention  of  living  up  to  the  agree- 
ment it  signed.  I  think  the  gentleman 
is  correct  in  pointing  out  how  serious 
this  matter  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  The 
difficulty  with  that  agreement  was  the 
very  poor  intentions,  the  bad  faith  and 
dishonesty  of  top  leaders  in  Japan.  If 
we  are  ever  going  to  achieve  some- 
thing in  terms  of  decent  trade  bal- 
ances that  we  can  go  to  the  American 
people  with  and  say,  "This  is  some- 
thing we  justifiably  have  to  do  because 
it  helps  in  the  international  arena,  we 
need  help  and  cooperation  from 
them." 

I  would  like  to  give  one  more  exam- 
ple. Canada,  when  the  voluntary  re- 
straint agreement  was  negotiated  with 
the  United  States,  was  very  concerned 
that  they  have  a  parallel  agreement 
with  Japan.  Japan  resisted,  they  did 
not  want  to  do  it.  Canada  at  that 
point,  through  her  customs  officials, 
all  of  a  sudden  dropped  the  curtain 
and  said.  "You  are  not  going  to  be  de- 
livering any  more  cars." 

Within  2  days,  with  no  jawboning,  a 
voluntary  trade  agreement  was  negoti- 
ated with  the  Canadian  Government 
parallel  with  the  agreement  reached 
with  the  United  States. 

This  piece  of  legislation  is  not  the 
best  thing  to  do  in  an  ideal  sense.  It  is 
a  necessary  political  vehicle  to  teach 
some  lessons. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Oxley). 

Mr.  OXLEY.  Mr.  Chairman,  it  has 
been  interesting  to  watch  and  listen  to 
the  debate  today.  One  of  the  things 


that  occurred  to  me  involving  the  sales 
of  agricultural  States  is  the  effect  that 
this  type  of  legislation  would  have  on 
my  home  State  of  Ohio.  It  currently 
ranks  11th  in  the  Nation  in  wheat  pro- 
duction, 67  million  bushels  annually. 
Sixty  percent  of  Ohios  wheat  crop  is 
exported;  50  percent  of  our  soybeans 
are  exported;  one-third  of  the  com 
crop  is  exported. 

So,  I  do  not  think  that  there  is  any 
question,  with  the  farms  groups 
coming  out  in  strong  opposition  to  this 
legislation,  of  the  effect  it  would  have 
on  the  farmers.  What  effect  would  it 
have  on  the  consumer?  Some  Members 
might  have  farmers,  but  all  Members 
have  consumers.  It  was  interesting  to 
look  at  the  testimony  that  took  place 
in  the  committee  when  Catherine  Eng- 
land, from  the  Heritage  Foundation, 
indicated  what  the  cost  would  be  to 
the  consumer.  She  said: 

These  higher  price  tags  mean  that  con- 
sumers will  be  paying  a  great  deal  to  gener- 
ate jobs  for  autoworkers.  One  study  con- 
cluded that,  for  every  job  generated  in  the 
automobile  industry  at  $20,000  per  year, 
consumers  would  pay  $80,000  to  $90,000  in 
higher  prices.'"  Other  estimates  are  higher. 
Administration  estimates  predict  that  every 
job  gained  in  the  auto  industry  would  cost 
the  American  economy  $100,000."  Other 
studies  claim  that  the  cost  to  the  economy 
of  reemploying  an  autoworker  under  the 
current  voluntary  import  restrictions  ranges 
from  $245,000  to  $1,125,000.  The  proposed 
domestic  content  law  could  cost  more.'' 

Ironically,  autoworkers  are  among  the 
highest  paid  American  workers.  Their  wages 
are  currently  28  percent  above  the  average 
for  all  manufacturers."  With  domestic  con- 
tent laws  in  effect,  the  average  manufactur- 
ing employee  earning  $7  per  hour  would  be 
required  to  subsidize  autoworkers  earning  a 
$9.50  hourly  wage. 

That  tells  what  it  is  all  about.  We 
are  talking  of  anywhere  from  $400  to 
$1,000  for  each  new  automobile  sold  in 
this  country  to  the  consumer. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Florio)  has  17 
minutes  remaining;  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
has  9  minutes  remaining;  the  gentle- 
man from  Florida  (Mr.  Gibbons)  has 
27  minutes  remaining,  and  the  gentle- 
man from  Minnesota  (Mr.  Frenzel) 
has  18  minutes  remaining. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Maryland      (Mr. 

NIlTCH£XX ) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  strongly  support  this  leg- 
islation. 

Mr.  Chairman,  the  measure  before 
you  today  represents  a  significant  step 
toward  addressing  the  problems  of  na- 
tional unemployment  as  well  as  the 
troubled  automobile  industry.  The  bill, 
sponsored  by  Congressman  Ottinger 
and  supported  by  our  United  Auto 
Workers,  requires  automobile  manu- 
facturers to  meet  minimum  levels  of 
"domestic  content"  or  to  reduce  their 
automobile  sales  to  the  United  States. 


I  would  suggest  to  my  colleagues 
that  we  are  moving  in  the  right  direc- 
tion with  this  bill.  Quite  simply,  we 
are  attempting  to  assure  that  new 
automobiles  or  parts  for  new  cars  sold 
in  the  United  States  be  made,  for  the 
most  part,  in  our  own  country.  The 
bill  also  provides  that,  as  a  manufac- 
turer sells  more  cars  in  this  country,  a 
higher  percentage  of  its  vehicles'  value 
must  be  American  made;  a  maximum 
requirement  of  90  percent  for  model 
year  1986  is  stipulated. 

I  certainly  cannot  understand  how 
we  could  impede  the  progress  of  any 
effort  which  would  strengthen  the 
auto  industry,  a  part  of  the  backbone 
of  this  Nation;  provide  significant  em- 
ployment opportunity  potentials;  and 
aid  in  the  stabilization  of  our  overall 
domestic  economy.  If  we  do  not  en- 
dorse H.R.  5133,  then  we  can  blame 
ourselves  for  ignoring  the  critical  need 
to  address  these  problems. 

I  certainly  do  not  need  to  rehearse 
the  fact  that  major  automobile  plants 
around  the  Nation  continue  to  imple- 
ment massive  layoffs,  and  simulta- 
neously struggle  with  international 
competition  and  adverse  domestic  eco- 
nomic conditions.  Ironically  we  look  to 
this  particular  industry  to  remain  a 
stalwart  as  a  major  employer,  yet  we 
continuously  fail  to  provide  the  pro- 
tection the  industry  needs  to  maintain 
its  stability  in  the  long  run. 

We  cannot  look  to  the  auto  industry 
to  prosper  and  aid  in  economic  stabili- 
zation when  it  is  a  main  victim  of  in- 
creased imports,  recessionary  impacts, 
decreased  consumer  purchasing  power, 
and  spiraling  energy  costs.  Unfortu- 
nately, these  problems  merely  aggra- 
vate each  other  and  tie  the  auto  indus- 
try, its  employees,  and  its  market  in  a 
vicious  cycle  of  plummeting  produc- 
tion and  sales,  resultant  unemploy- 
ment, and  other  residual  effects  which 
cripple  the  industry. 

Mr.  Chairman,  many  of  us  are  grap- 
pling with  the  question  of  the  day— 
what  role  should  the  Government  play 
in  insuring  the  well-being  of  its  citi- 
zens? I  submit  that,  along  with  other 
priorities,  our  Government  is  obligated 
to  intervene  and  aid  in  the  stabiliza- 
tion of  the  auto  industry.  Such  inter- 
vention is  a  sound  investment— our  re- 
turns will  benefit  the  economy  as  a 
whole  and  severely  depressed  areas  in 
particular. 

Initiatives  to  aid  the  auto  industry 
are  also  initiatives  which  aid  in  job 
creation,  the  consumption  of  such 
products  as  steel,  iron,  synthetic 
rubber,  the  development  of  new  manu- 
facturing technologies,  and  the  en- 
couragement of  overall  productivity 
which  serves  as  a  foundation  for  our 
economy.  So,  indeed,  aid  to  the  auto 
industry  does  not  only  represent  help 
for  a  single  entity.  It  is  a  significant 
step  to  national  economic  stabiliza- 
tion. I  urge  the  expeditious  consider- 


ation and  passage  of  the  domestic  con- 
tent bill. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Kildee). 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  bill.  It  is  a 
reasonable  measure  which  addresses  a 
serious  economic  problem. 

As  is  the  case  with  many  Members,  I 
believe  in  unencumbered  commerce 
among  the  many  nations  of  the  world. 
In  an  ideal  world  where  each  country 
pursues  the  same  goals,  free  trade 
would  be  a  policy  worth  striving  for.  I 
do  not  feel,  however,  that  we  should 
take  actions  detrimental  to  our  econo- 
my if  virtually  every  other  country  in 
the  world  chooses  not  to  observe  such 
a  principle.  We  do  not  live  in  an  ideal 
world.  We  only  need  observe  the 
recent  GATT  meeting  to  see  how  far 
we  are  from  the  ideals  which  all  seem 
to  espouse.  To  my  mind  it  is  naive  to 
conduct  a  foreign  economic  policy  on 
principles  which  no  one  else  chooses  to 
observe. 

Opponents  of  the  measure  say  it 
would  violate  GATT.  The  original  pur- 
pose of  GATT  was  to  introduce  a 
degree  of  equity  and  fairness  into 
international  trade.  The  process  must 
be  a  two-way  street.  I  would  ask  how 
well  other  auto-producing  countries 
measure  up  to  the  principles  of  GATT. 
If  we  pass  this  bill,  why  is  it  said  we 
violate  the  agreement  if  Italy  does  not 
when  it  limits  Japanese  imports  to 
2.200  units?  Why  is  it  not  a  violation 
when  Great  Britain,  Prance,  and  now 
even  West  Germany  limit  imports? 
Why  is  it  not  a  violation  when  Japan 
places  barriers  against  virtually  any 
imports  which  may  compete  with  their 
own  products?  Why  are  domestic  con- 
tent requirements  permissible  in 
Brazil  or  Mexico  but  not  here?  Why 
can  the  Japanese  impose  domestic  con- 
tent requirements  on  aircraft  pur- 
chases'? 

We  seem  to  be  observing  a  different 
set  of  rules  than  the  rest  of  the  world, 
and  it  has  affected  many  of  our  basic 
industries.  These  industries  are  the 
very  sinews  of  our  strength  as  a 
nation.  Nations  which  rely  on  that 
strength  are  steadily  sapping  it. 

I  have  reviewed  the  automotive 
import  restrictions  of  every  country  in 
the  world  which  produces  its  own 
autos,  and  without  exception  our 
market  is  the  most  open  in  the  world. 
Imports  now  constitute  about  30  per- 
cent of  the  sales  in  the  United  States. 
No  other  nation  in  the  developed 
world  would  permit  or  has  permitted 
such  deep  market  penetration  at  the 
expense  of  its  own  workers  and  indus- 
try. Every  other  country  has  erected 
barriers.  In  some  instances  these  are 
tariff  barriers.  In  other  instances  they 
are  nontariff  barriers  such  as  quotas, 
domestic  content  requirements,  or  ho- 
moglogation  requirements.  Because 
our  markets  are  so  open,  we  have  been 


targeted  by  other  countries  in  order  to 
help  their  balance  of  payments,  devel- 
op their  own  industries,  and  create 
their  own  jobs. 

The  auto  industry  is  such  a  vital  ele- 
ment in  our  economy  that  we  cannot 
stand  idly  by  and  let  it  be  devastated. 
The  health  of  the  auto  industry  has 
an  impact  on  many  other  industries. 
Those  of  us  who  represent  districts 
where  steel  or  rubber  is  produced  are 
painfully  aware  of  their  interdepend- 
ence with  the  auto  industry.  Condi- 
tions in  the  steel  mills  and  rubber 
plants  of  our  country  are  just  as  dire 
as  in  the  auto  plants.  Other  industries 
are  also  siffected.  Such  products  as 
plastics,  aluminum,  electronics,  and 
fabrics  are  components  of  American 
cars.  One  job  in  six  in  our  country  is 
dependent  on  automotive  manufactur- 
ing, and  conditions  in  many  other 
areas  reflect  those  in  my  own  district. 
For  every  unemployed  auto  worker, 
two  other  workers  have  been  laid  off 
in  support  industries. 

Almost  2  years  ago.  the  outgoing 
Secretary  of  Transportation  issued  a 
report  which  examined  conditions  in 
the  auto  industry.  He  warned  of  dire 
consequences  if  the  industry  failed  to 
recover.  He  spoke  of  "a  permanently 
diminished  industrial  and  employment 
base"  in  our  country.  I  am  sure  that 
such  a  condition  is  not  acceptable  to 
those  of  us  charged  with  guiding  the 
course  of  our  Nation.  Despite  that  dire 
prediction,  the  current  administration 
has  done  nothing  to  address  the  prob- 
lem. They  say  that  as  general  econom- 
ic conditions  improve,  the  industry 
will  recover.  Even  in  the  context  of  a 
general  economic  program,  the  Gov- 
ernment has  a  responsibility  to  ad- 
dress specific  problems.  Their  failure 
to  address  the  specific  problem  neces- 
sitates this  piece  of  legislation.  Even  if 
they  choose  not  to  act,  we  must. 

The  current  administration  has 
struggled  with  a  sick  economy,  and 
their  failure  to  treat  more  than  the 
symptoms  is  baffling.  The  cost  to  the 
Federal  Government  is  high.  Two 
years  ago,  it  was  estimated  that  each 
imported  car  cost  more  than  $1,000  be- 
cause of  the  services  which  unem- 
ployed auto  workers  received  and  the 
taxes  which  they  did  not  pay.  That 
figure  may  have  gone  down  in  the  in- 
terim, but  it  is  not  something  to  take 
heart  in.  The  reason  for  the  reduction 
is  that  thousands  of  workers  have  to- 
tally exhausted  unemployment  bene- 
fits. It  is  very  hard  for  me  to  explain 
to  such  people  why  our  Government 
chooses  to  indirectly  subsidize  import- 
ed cars  at  $1,000  per  luiit. 

In  the  past,  the  auto  industry  has 
helped  to  lead  us  out  of  recession.  I 
know  it  would  like  to  do  so  again.  In- 
stead, the  auto  industry  faces  disaster. 
Over  20  percent  of  the  workers  in  my 
home  town  of  Flint,  Mich.,  are  unem- 
ployed. The  time  has  come  when  we 
must    examine    the    Federal    policies 


which  have  contributed  to  their  plight 
and  take  corrective  action.  I  ask  my 
colleagues  to  support  this  legislation. 
It  is  time  for  a  degree  of  equity  to  be 
added  to  ouir  trade  policies. 
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Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5133. 

In  the  short  time  available  to  me  I 
would  like  to  make  one  point  and  ask 
the  question:  Can  Members  of  this 
House  vote  for  this  bill  without  feeling 
guilty? 

Opponents  will  try  to  lay  a  guilt 
complex  on  Members  and  try  to  make 
them  feel  a  little  unclean  and  make 
them  feel  like  they  ought  to  slink  out 
of  the  Chamber  after  voting  for  H.R. 
5133. 

The  answer  to  the  question  is,  yes, 
Members  can  vote  for  this  bill  without 
feeling  guilty.  If  this  is  a  form  of  pro- 
tectionism, so  be  it.  Every  nation  pro- 
tects the  basic  economic  interests  of 
its  people.  That  means  that  every 
nation  protects  its  basic  industries. 
That  is  especially  true  in  a  democracy, 
and  it  cannot  be  any  other  way.  A  rep- 
resentative body  must  represent  the 
economic  interests  of  ordinary  citizens 
or  they  will  not  stay  in  their  jobs. 

Erudite  economists  can  construct  so- 
phisticated theories  about  how  free 
trade  benefits  everybody  in  the  long 
run,  but  the  ordinary  working  man  or 
woman  in  any  nation  in  the  world 
views  it  more  narrowly.  He  views  it  in 
terms  of  asking  himself,  "do  I  have  a 
job  or  don't  I  have  a  job?" 

So  the  elected  representatives  in  a 
democracy  must  fashion  public  policy 
with  that  inescapable  fact  in  mind. 
Thus,  every  nation  protects  its  agricul- 
tural industry.  Certainly  Japan  does; 
we  have  heard  that.  Certainly  the  £u- 
ropesui  commimity  does;  we  have 
heard  that. 

Every  auto  manufacturing  nation 
tries  to  protect  its  own  auto  industry. 
The  United  Kingdom  and  Germany 
restrict  Japanese  imports  to  less  than 
10  percent  of  their  market.  France  re- 
stricts Japanese  imports  to  less  than  3 
percent,  and  Italy  to  less  than  1  per- 
cent. Brazil  has  a  domestic  content  re- 
quirement. 

And  what  about  Japan?  Until  a  few 
years  ago  it  was  impossible  for  foreign 
cars  to  enter  the  Japanese  market. 
Now  it  is  merely  next  to  impossible. 

Never  fear,  what  we  do  here  today  at 
the  bottom  line  is  no  different  from 
what  every  other  industrial  nation 
does  for  its  auto  industry. 

Yes.  Mr.  Chairman,  Members  can 
vote  for  H.R.  5133  without  feeling 
guilty.  No  industry  is  as  crucial  to  the 
economic  health  of  this  country  as  the 
auto  industry. 
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Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman.  I  thanJc 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  we  have  been  spend- 
ing a  good  deal  of  time  here  today,  as 
well  as  yesterday,  discussing  the  pros 
and  cons  of  protectionism.  I  happen  to 
think  that  we  are  talking  mainly 
about  the  symptoms  and  we  have  not 
once  mentioned  the  basic  cause,  the 
root  cause  of  the  problems  that  we 
face. 

The  problems  we  have  today  are 
nothing  new.  We  have  had  these  prob- 
lems off  and  on  for  centuries.  As  a 
matter  of  fact,  our  Nation  was  bom 
with  problems  very  similar  to  the 
problems  we  face  today.  After  the 
Revolution,  between  1781  and  1787.  we 
followed  policies  whereby  the  econo- 
my was  a  closed  economy.  Each  State 
hjid  a  different  currency,  each  State 
inflated  at  different  rates,  and  because 
of  the  inflation  each  State  tried  to 
compensate  by  putting  on  wage  and 
price  controls,  and  it  did  exactly  what 
one  would  expect.  It  caused  a  depres- 
sion. There  were  strong  prohibitions 
against  free  trade  among  the  States, 
and  as  one  would  expect,  this  caused 
nothing  but  economic  chaos.  It  was 
out  of  these  problems  that  the  Consti- 
tutional Convention  was  convened, 
and  the  Pounding  Fathers  in  their 
wisdom  decided  that  there  was  some- 
thing wrong,  and  they  did  two  things. 

They  instituted  free  trade.  That  is. 
they  put  into  the  Constitution  the 
commerce  clause.  Even  though  today, 
in  the  20th  century,  we  use  the  com- 
merce clause  in  the  Constitution  as  a 
justification  for  the  Congress  and  the 
courts  to  regulate  commerce,  the  com- 
merce clause,  at  the  time  it  was  writ- 
ten into  the  Constitution,  was  intend- 
ed to  break  down  all  barriers  so  we 
would  not  prohibit  free  trade  among 
the  States.  In  the  20th  century  the 
courts  and  the  Congress  have  changed 
their  attitude  about  this.  The  Pound- 
ing Fathers  broke  down  the  trade  bar- 
riers between  the  States  and  they  in- 
stituted, more  importantly,  sound 
money.  This  brought  on  a  tremendous 
revitalization  in  the  economy  in  the 
1790's  aifter  the  Constitution  was  rati- 
fied. 

Mr.  Chairman,  that  is  what  we  need 
today,  sound  money  as  well  as  free 
trade.  We  cannot  solve  the  problems 
of  a  sick  economy  brought  on  by  a  sick 
currency  by  protectionist  legislation. 
It  never  would  before  and  will  not 
work  now. 

The  world  today  is  like  the  States 
were  between  1781-87.  Only  with  the 
acceptance  of  a  stable  currency  and 
the  institution  of  free  trade  can  we 
expect  to  recover  from  the  worldwide 
depression  that  we  are  suffering  from 
today. 


The  argiunent  for  "domestic  con- 
tent" legislation  is  analagous  to  the 
Michigan  delegation  saying  that  no 
parts  of  any  automobile  can  be  manu- 
factured in  Ohio  and  that  no  energy 
source  can  come  from  out  of  State. 
The  argoiment  falls  flat  amd  its  obvious 
absurdity  makes  it  imperative  we 
regret  this  legislation.  You  cannot 
solve  the  problems  brought  on  by 
monetary  destruction  with  protection- 
ist legislation  designed  to  help  the  few 
at  the  expense  of  the  many. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, we  always  get  a  little  bit  of  trou- 
ble going  when  we  get  into  lameduck 
sessions,  and  I  think  we  have  that 
here.  I  do  not  want  to  tell  any  secrets 
out  of  school,  so  if  the  people  on  C- 
Span  will  turn  down  the  volume.  I 
would  like  to  suggest  to  my  colleagues, 
as  all  of  us  are  aware,  that  this  bill  is 
not  going  to  become  law  in  this  ses- 
sion. We  are  doing  some  cosmetic  work 
here.  But  I  want  to  be  sure  that  we  do 
it  as  close  to  right  as  possible  and  not 
set  any  really  bad  precedents  for  our- 
selves. 

In  this  discussion  there  is  a  good 
deal  of  rectitude  and  truth  on  both 
sides.  We  do  have  problems  with  im- 
ports coming  in  from  abroad  that  are 
taking  our  markets  and.  therefore,  our 
jobs.  Nobody  argues  that.  I  have  been 
discussing  this  problem  from  my  van- 
tage point  on  the  Joint  Economic 
Committee  for  some  time.  We  need  to 
do  something  about  that,  and  perhaps 
we  need  to  limit  imports  in  order  to 
give  us  time  to  become  more  effective 
competitors. 

One  of  the  objectives  of  this  legisla- 
tion is  to  encourage  jobs  in  this  coun- 
try, and  In  doing  so,  the  restrictions 
are  set  in  the  hope  that  some  of  those 
foreign  producers  will  be  encouraged 
to  put  their  plants  In  the  United 
States  so  that  our  citizens  in  this 
country  can  have  Jobs  producing  those 
foreign  products.  That  Is  a  laudable 
objective,  and  we  ought  to  be  encour- 
aging its  accomplishment. 

It  has  been  encouraged  already  by 
Douglas  Praser,  the  head  of  the  UAW, 
who  came  to  the  Joint  Economic  Com- 
mittee In  March  of  1980  and  said  that 
what  he  wanted  were  three  things:  He 
wanted  those  plants  from  foreign  pro- 
ducers put  into  the  United  States;  he 
wanted  voluntary  restrictions  on  the 
volume  of  products  they  send  into  the 
United  States  from  abroad,  and  he 
wanted  an  increased  domestic  con- 
tent—that is  what  we  are  talking 
about  today— in  the  products  that 
they  sell  here. 

This  legislation  addresses  the  whole 
range  of  products  produced  by  an  indi- 
vidual company  or  producer,  and  so  if 
a  foreign  producer  puts  a  plant  in  the 
United  States  to  produce  one  of  Its 
models  only  a  portion  of  the  content 


that  is  in  their  whole  range  of  prod- 
ucts would  qualify  as  domestic  con- 
tent. 

In  my  district  the  Honda  Corp.  has 
made  an  investment  of  $250  million. 
That  is  more  than  Honda  has  invested 
in  aggregate  outside  of  Japan  in  the 
last  20  years.  That  $250  million  is  a 
major  investment  here. 
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The  plant  has  recently  begim  pro- 
duction. The  first  Honda  Accords,  the 
highest  quality  car  of  their  line,  are 
now  coming  off  that  assembly  line  pro- 
duced by  2,000  American  employees, 
autoworkers. 

I  am  going  to  introduce  an  amend- 
ment to  this  legislation  that  will  cor- 
rect content  quotas  that  would  close 
that  Honda  plant  because  the  sched- 
ule of  percentages  are  too  high  for 
them  to  comply  because  those  percent- 
ages apply  to  all  their  sales— not  just 
the  Accords  built  in  the  United  States 
with  50  to  65  percent  domestic  content 
with  the  next  few  years.  So  the  sched- 
ule of  content  percentages  in  section  4 
would  require  Honda  to  close  its  U.S. 
plant  and  lose  those  2,000  jobs  of  U.S. 
citizens. 

I  hope  my  colleagues  will  be  atten- 
tive to  that  time. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
yield  6  minutes  to  the  chairman  of  the 
Budget  Committee,  the  gentleman 
from  Oklahoma  (Mr.  Jonis). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, it  is  with  sincere  regret  that  I 
find  myself  opposing  the  views  of 
Douglas  Praser  and  the  United  Auto 
Workers.  I  consider  Doug  Praser  to  be 
truly  one  of  the  most  outstanding 
labor  leaders  in  our  Nation's  history. 
In  the  case  of  this  domestic  content 
legislation.  I  recognize  the  frustration 
which  fosters  this  protectionist  ap- 
proach—but I  plead  with  my  col- 
leagues to  take  this  debate  seriously 
and  consider  our  lessons  from  history 
before  casting  your  vote. 

Chiseled  in  stone  in  front  of  the  Ar- 
chives Building  just  down  from  this 
Capitol  are  the  words,  "what  is  past  is 
prologue  •  •  •  study  the  past."  Per- 
haps no  other  proposed  legislation  at 
no  other  time  in  the  last  half  century 
commands  us  to  follow  those  precepts 
more  than  this  domestic  content  bill. 
It  is  protectionist  pure  and  simple— 53 
years  ago  the  United  States  and  the 
world  trading  nations  found  them- 
selves in  economic  circumstances  very 
similar  to  what  we  experience  today. 
President  Hoover  called  Congress  into 
special  session  in  1929  to  consider 
tariff  protection  only  for  American 
farmers.  By  1930  when  the  Smoot- 
Hawley  bill  was  signed  into  law,  nearly 
every  section  of  the  American  econo- 
my had  joined  the  logroll  of  protec- 
tionist tariffs.  That  triggered  protec- 
tionist retaliation  from  our  trad- 
ing partners— international  commerce 


came  to  a  screeching  halt  and  that  leg- 
islation, Smoot-Hawley.  perhaps  more 
than  anything  else,  was  the  spark  that 
ignited  a  worldwide  depression  lasting 
for  a  decade. 

Those  same  conditions  exist  today. 
We  saw  recently  at  the  GATT  ministe- 
rial meeting  in  Geneva  that  our  trad- 
ing partners  are  primed  and  cocked  to 
protect  their  markets  and  will  do  so  es- 
pecially if  the  United  States  as  leader 
of  the  free  world  sets  the  example.  If 
that  happens,  it  is  just  as  much  a  no- 
win  situation  for  us  as  is  nuclear  war 
in  a  much  graver  sense. 

Specifically  on  this  legislation  let  us 
ask:  Will  it  do  what  its  proponents 
claim?  Will  it  create  more  jobs  in 
America  and  not  increase  inflation? 

Very  clearly,  from  any  objective 
study,  the  answer  is  a  firm  "No." 

Let  me  underscore  what  the  Con- 
gressional Budget  Office  study  of  the 
domestic  content  legislation  reveals. 
The  CBO  does  acknowledge  that 
38,000  jobs  will  be  reborn  or  created  in 
the  automobile  industry.  However, 
when  the  overall  effects  of  protection- 
ism are  factored  in  there  will  be,  the 
CBO  notes,  a  net  loss  of  American 
jobs.  Unemployment  in  the  nonauto- 
mobile  sector  will  actually  be  in- 
creased by  more  than  100,000.  For  the 
American  consumer,  according  to  the 
CBO  study,  it  will  mean  higher  prices 
not  only  in  automobiles  but  in  other 
products  as  well. 

Let  us  dwell  especially  on  where  that 
net  loss  of  jobs  will  occur.  There  you 
find  that  the  increased  unemployment 
will  hit  in  the  very  areas  on  which  we 
must  rely  for  economic  growth  for  the 
rest  of  this  century. 

For  example,  four  out  of  every  five 
new  industrial  jobs  created  in  the  past 
4  years  have  been  in  the  export  sector. 
More  than  one  out  of  every  six  Ameri- 
can jobs  is  totally  dependent  on  ex- 
ports. One  out  of  every  three  agricul- 
tural acres  goes  into  export.  Those  will 
be  the  first  wave  of  new  unemploy- 
ment if  we  start  down  this  dangerous 
road  of  protectionism. 

One  of  the  problems  with  this  bill  is 
that  it  aims  at  the  wrong  target.  It 
aims  at  Japanese  imports,  and  the 
facts  are  that  Japanese  imports  on  a 
per  unit  basis  are  at  the  same  level  as 
they  were  4  years  ago. 

The  real  target  should  be  the  Ameri- 
can economy  which  has  depressed  all 
auto  sales  and  that  is  not  the  target 
that  is  aimed  at  in  this  legislation. 

This  bill  clearly  violates  the  rules  of 
international  trade  called  GATT.  That 
is  not  to  say  that  other  countries  in- 
cluding the  principal  one  at  whom  this 
bill  is  aimed  do  not  also  violate  the 
rules  of  free  trade.  What  I  am  suggest- 
ing is  that  there  is  another  course  to 
deal  with  this  problem.  We  can  pass 
legislation  that  provides  for  reciproci- 
ty similar  to  the  Prenzel  bill.  That 
provides  for  fair  trade,  that  puts 
American  products  on  an  even  playing 


field  with  other  nations,  and  it  is  legis- 
lation that  strengthens  our  hand  to 
enforce  on  a  continuing  basis,  and 
within  the  rules  of  international  trade, 
free  and  open  and  fair  trade. 

The  problem  is  that  the  reciprocity 
legislation  is  not  before  us  today;  it 
has  not  completed  its  markup  in  the 
Ways  and  Means  Committee  and  that 
means  we  do  not  have  the  opportunity 
to  vote  on  it  today.  Therefore,  I  urge 
my  colleagues  to  wait  until  the  start  of 
the  98th  Congress  to  deal  with  this 
problem  in  a  more  thoughtful,  calm 
and  deliberate  manner.  I  agree  that  we 
should  send  a  message  to  Japan.  But 
let  that  message  be  a  legal  one.  Let 
not  this  great  lawmaking  body,  the 
greatest  in  the  world,  send  a  message 
which  in  itself  violates  the  code  of 
international  trade  law. 

The  philosopher.  Santayana,  said, 
"Those  who  carmot  remember  the  past 
are  condemned  to  repeat  it."  Let  us 
not  forget  Smoot-Hawley.  Let  us  not 
forget  the  last  worldwide  depression 
which  it  sparked.  Let  us  not  repeat 
that  mistake  again  today  by  passing 
this  legislation. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Clinger). 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  5133.  I  am  a  co- 
sponsor  of  this  legislation,  a  cospon- 
sorship  which  I  now  regret.  I  was  not 
fully  aware  of  the  Implications,  rather 
drastic  implications,  of  what  this  legis- 
lation would  do  at  the  time  I  agreed  to 
cosponsor  this  bill  some  months  ago.  I 
have  since  had  time  to  consider  those 
implications  which  are  serious  and 
dangerous. 

Only  a  few  months  ago,  this  Cham- 
ber passed,  with  great  fanfare,  an 
export  bill  to  promote  entrepreneur's 
in  overseas  markets.  Today,  we  are  de- 
bating the  merits  of  adopting  protec- 
tionist legislation  for  the  domestic 
auto  industry.  And  this  to  me  is  practi- 
cally an  overnight  change  in  the 
course  of  our  international  trading 
policy. 

In  effect,  the  House  Is  sending  the 
following  message  to  our  international 
partners:  "We  want  to  have  our  cake 
and  eat  it  too."  Our  domestic  car  in- 
dustry is  in  trouble  from  the  recession 
and  its  inability  to  compete  in  the 
marketplace  against  foreign  imports, 
particularly  from  Japan.  Any  car  man- 
ufacturer who  wants  to  sell  their  prod- 
ucts here,  must  build  their  products 
here. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  Budget  Committee 
clearly  indicated  the  impact  this  would 
have  on  jobs  In  this  country.  Under- 
scoring this  point  the  Washington 
Post  said,  "Legislation  that  reduces 
imports  will  also,  indirectly  but  inevi- 
tably, reduce  exports— and  the  jobs 
that  depend  on  them." 


Just  imagine  the  chilling  effect  on 
the  number  of  industries  with  great 
export  potential  in  world  markets.  Our 
domestic  coal  reserves  are  in  tremen- 
dous demand  in  order  to  replace  im- 
ported oil  and  natural  gas.  Innovative 
industries  in  wind  and  solar  energy 
have  universal  worldwide  applications. 
Surplus  farm  products  have  nowhere 
else  to  go  but  into  overseas  countries. 

My  point  is  that  with  domestic  con- 
tent legislation,  we  will  be  deterring 
the  growth  of  other  promising  eco- 
nomic sectors  in  the  future. 

It  is  unconscionable  for  this  body  to 
shore  up  the  less  competitive  indus- 
tries at  the  expense  of  the  most  com- 
petitive. In  addition,  this  bill,  if  fully 
enforced,  will  add  $333  to  the  costs  of 
new  cars  and  two-tenths  of  1  percent 
to  the  inflation  rate. 

I  regret  that  I  did  not  recognize  the 
overall  impact  of  H.R.  5133  when  I 
first  decided  to  cosponsor  this  legisla- 
tion. However,  after  weighing  the 
overwhelming  cost  of  enacting  this 
measure  against  the  minimal  benefits, 
I  hope  that  more  Members  of  this 
body  will  join  me  in  voting  for  the 
defeat  of  H.R.  5133. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  my  colleague  from  Penn- 
sylvania. 

Mr.  Chairman.  I  am  opposing  this 
bill,  but  my  opposition  comes  with  a 
significant  qualification. 

The  trade  policies  of  the  world  com- 
munity cannot  continue  to  be  set  with 
one  set  of  rules  for  the  United  States 
and  one  set  of  rules  for  our  trade  part- 
ners. 

We  have  rightly  advocated  free  and 
fair  trade.  We  have  done  so  because 
we  believe  that  all  nations  benefit 
from  such  a  marketplace.  However, 
too  many  other  nations  are  finding 
that  it  works  quite  well  to  impose  pro- 
tective tariffs,  quotas  and  to  use  con- 
tent laws  to  promote  and  protect  their 
home-based  industries  while  giving 
minimal  lip  service  to  the  trade  poli- 
cies they  find  so  profitable  for  the 
United  States  to  pursue.  One  fact  is 
quite  clear,  unless  foreign  countries 
take  steps  to  lower  trade  barriers,  the 
United  States  will  have  no  other 
choice  ultimately  but  to  retaliate  with 
measures  of  our  own.  We  will  not 
stand  idly  by  and  watch  our  industries 
suffer  while  our  foreign  competitors 
prosper  as  a  result  of  restrictive  trade 
policy. 

However,  the  Pair  Practices  in  Auto- 
motive Products  Act  does  not  address 
the  heart  of  the  trade  problem  and 
could  seriously  weaken  our  owti  do- 
mestic economy.  This  bill  has  been 
promoted  as  a  jobs  bill.  It  is  in  fact,  an 
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antijobs  bill.  It  is  not  in  our  own  self- 
interest. 

While  CBO  estimates  38,000  auto 
jobs  as  a  result  of  this  legislation,  it 
also  says  that  104,000  other  jobs  would 
be  eliminated  in  factories  that  make 
goods  for  exports,  especially  in  the 
electronics,  agriculture,  and  sen^ices 
industries.  Furthermore,  its  promise  is 
pernicious.  Those  expecting  rapid 
relief  from  high  unemployment  in  the 
auto  industry  would  be  disappointed 
because  the  bill  would  not  have  full 
impact  until  1990. 

The  White  House  Council  of  Eco- 
nomic Advisers  study  places  a  $100,000 
price  tag  on  each  auto  worker  job  pro- 
tected by  the  bill  and  predicts  an  in- 
crease in  the  average  price  of  all  cars 
sold  in  the  United  States  of  up  to 
$1,000.  Experience  has  shown  that 
when  prices  go  up,  sales  go  down  and 
jobs  are  lost. 

Finally,  this  bill  does  not  provide 
any  leverage  for  our  trade  negotiators 
to  negotiate  on  international  trade 
agreements  and  includes  no  incentives 
for  other  countries  to  open  up  their 
markets  to  U.S.  products.  On  the  con- 
trary, it  encourages  retaliation  in 
those  areas  such  as  agriculture  where 
we  are  achieving  some  success  in  ex- 
panding markets. 

Let  us  take  this  opportunity  to  put 
our  trade  partners  on  notice.  Today  we 
will  continue  to  support  a  policy  of 
free  trade  and  defeat  this  bill.  But  our 
message  must  be  clearly  understood  by 
the  international  community— time  is 
running  out  and  tomorrow  is  another 
day. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos). 

Mr.  GIBBONS.  Mr.  Chairman,  I  also 
yield  the  gentleman  from  Pennsylva- 
nia (Mr.  Gaydos)  2  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized  for  4 
minutes. 

D  1200 

Mr.  GAYDOS.  Mr.  Chairman,  if  this 
bill  were  before  the  Diet  in  Tokyo 
today— if  its  provisions  were  to  be  the 
law  of  Japan  tomorrow— it  would  be 
heralded  here  by  headlines  in  a  type- 
size  reserved  otherwise  for  the  victori- 
ous end  of  wars  and  Moon  landings. 

Our  Japan  lobby  and  our  editorial- 
ists and  our  handwringlng  anchormen 
would  sing  praise  and  high  hosannas 
to  the  far-seeing  Japanese  statesmen 
who  were  willing  to  do  so  much  to  fur- 
ther the  concept  of  open  trade. 

In  Tokyo,  the  newspapers  might 
grumble  bitterly  about  the  govern- 
ment caving  in  to  the  Americans.  The 
grumbling  might  even  overturn  the 
government. 

And  there  would  be  a  foundation  for 
their  criticism. 

Everyone  should  realize  that  a  Japa- 
nese companion  to  this  bill  would  give 
American  workers  and  manufacturers 


far  more  right  to  sell  in  Japan  than 
ever  have  had  before. 

If  only  we  could  get  them  to  open  all 
their  markets— whether  now  closed  by 
law  or  custom  or  cultural  preference— 
to  other  of  our  industrial  and  agricul- 
tural products  in  this  degree,  we  would 
at  last  be  making  progress. 

Foremost,  a  law  such  as  this  in 
Japan  would  assume  U.S.  products 
have  a  right  in  Japan. 

Under  it,  American-make  automo- 
biles could  be  sold  freely  and  virtually 
untaxed  in  Japan  in  numt)ers  of  up  to 
100.000  per  make  without  the  need  to 
have  any  Japanese  content. 

This  100.000  American-make  cars 
would  represent  a  150-percent  increase 
in  imports  into  Japan— not  just  an  in- 
crease of  American  makes,  but  a  150- 
percent  increase  of  all  imports  in  total. 

According  to  testimony  taken  from 
the  chairman  of  Ford  Motor  Co.,  by 
our  Trade  Subcommittee,  only  40.000 
cars  of  any  kind  are  imported  into 
Japan  in  most  years. 

Although  the  Japanese  Government 
and  our  Japan  lobby  swear  there  is  no 
official  policy  of  exclusion— it  is  a 
matter  of  consumer  preference  and 
custom,  you  know— imports  have  inex- 
plicably hovered  at  40.000  a  year  for 
several  years. 

If.  under  a  Japanese  copy  of  our  law, 
some  U.S.  maker  got  hot  and  sold 
150,000,  it  would  then  have  to  have 
some  domestic  content. 

Let  us  say  Buick  could  get  hot  be- 
cause I  have  read  Buicks  are  a  $30,000 
status  item  there.  The  price  is  pushed 
up  in  part  by  a  22.5-percent  commodi- 
ty tax  they  levy  on  entry,  but  status  is 
staius.  Incidentally,  they  forgive  this 
tax  on  cars  they  export.  It  is  a  form  of 
subsidy  that  does  not  offend  GATT.  It 
is  a  large  part  of  their  much  discussed 
$1,500  price  advantage  over  U.S. 
makers  in  this  market.  It  is  not  a  labor 
advantage,  it  is  a  tax  advantage. 

Nevertheless.  Buick  would  need  do- 
mestic content  in  Japan  if  it  sold 
150.000,  and  if  they  copied  our  law 
faithfully.  By  the  way,  these  Buicks 
would  constitute  3  percent  of  their  5 
million  car  market.  Imports,  mostly 
Japanese,  were  running  28  percent  of 
the  U.S.  market  in  September  when 
Ford's  chief  testified. 

But  Buick  could  get  its  domestic  con- 
tent by  paying  to  advertise  on  Japa- 
nese television  and  doing  a  few  other 
things,  probably. 

And  this  unrestrained  access  to  Jap- 
anese television  could  be  a  real  break- 
through. Right  now,  as  I  understand 
it,  a  criteria  for  being  allowed  to  adver- 
tise on  Japanese  television  is  consider- 
ation by  the  Ministry  of  International 
Trade  and  Industry  of  the  competitive 
effect  on  Japanese  producers— on  Jap- 
anese producers  of  anything.  How  is 
this— "for  freedom  of  the  press." 

Now  if  Bulck's  advertising  was  good, 
and    Buick    got    really   successful,    it 


might  have  to  build  its  own  plant  in 
Japan. 

Under  this  bill,  a  Japanese  company 
is  free  to  make  such  an  investment 
here— is  invited  to  make  it.  to  hire 
Americans  who  have  been  put  out  of 
work.  The  bill  will  do  this. 

Since  this  is  the  invitation,  it  is  fair 
to  look  at  how  they  have  handled  such 
investment. 

According  to  the  book,  "Miti  and  the 
Japanese  Miracle,"  they  do  not  like 
the  thought  of  what  they  call  the  In- 
vasion of  American  capital.  They 
looked  on  their  most  aggressive  and 
nationalistic  vice  minister  as  a  Samu- 
rai among  Samurai  at  Mltl.  and  they 
perfected  Samurai  economics— block 
and  slash,  parry  and  hack. 

When  IBM  first  went  to  Japan.  Mlti 
said,  we  will  hamper  your  business 
unless  you  license  IBM  patents  to  Jap- 
anese firms  at  no  more  than  5  percent 
royalty.  The  book  says  IBM  sold  Its 
patents  and  accepted  limits  on  the 
number  of  computers  It  could  sell  as  a 
condition  for  getting  Into  Japan. 

When  Texas  Instruments  wanted  to 
open  a  wholly  owned  subsidiary,  Mlti 
decided  it  had  to  have  a  Japanese 
partner  and  could  own  no  more  than 
50  percent;  that  Its  technology  would 
have  to  be  licensed  to  Japanese  com- 
petitors; that  Its  output  would  be  lim- 
ited until  Japanese  companies  could 
compete. 

But  this  Is  the  House  of  Representa- 
tives In  Washington. 

And  our  Japan  lobby  and  our  edito- 
rialists and  our  hand  wringers  attempt 
to  discredit  as  protectionist  any  at- 
tempt to  address  the  dally  devastation 
of  America's  Industrial  base  or  the 
future  of  her  workers. 

They  are  worried  about  starting  a 
trade  war. 

We  have  an  administration  that  with 
one  tongue  says  it  is  talking  tough  to 
the  Japanese  and  with  the  other  says 
It  is  making  heroic  efforts  to  hold  off 
this  nasty  old  protectionist  Congress, 
and  to  kill  this  bill  as  well. 

And  they  worry  about  starting  a 
trade  war  and  possible  retaliation. 

I  sincerely  wish  the  Japanese  would 
retaliate  against  us  with  an  exact  du- 
plicate of  this  bill— It  would  be  a  model 
of  liberality  compared  to  what  Is  In 
place. 

Meanwhile,  the  trade  war  continues 
as  It  has  for  years. 

Developed  and  developing  and  unde- 
veloped nations  flood  this  market  with 
whatever  they  can  send— subsidized 
and  dumped,  when  necessary— to 
settle  their  own  economies  and  solve 
their  own  unemployment.  Then  they 
close  their  doors  to  our  goods. 

Furthermore,  our  unemployment  Is 
12  million.  Even  the  Japan  lobby  re- 
cently acknowledged  that  at  least  2 
million  jobs— the  equivalent  of  17  per- 
cent of  our  unemployment— can  be  at- 
tributed to  imports. 
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The  trade  deficit  will  pass  $44  billion 
this  year,  and  I  do  not  think  unem- 
ployment will  drop  a  lot  until  the  defi- 
cit does.  The  deficit  with  Japan  may 
be  $20  billion  or  more.  I  do  not  know 
how  much  of  It  Is  in  autos  this  year, 
but  it  was  $13  billion  last  year. 

The  question  Is  whether  we  will 
maintain  the  base  we  need  to  support 
our  people  and  meet  out  world  respon- 
sibilities. 

By  passing  this  bill  we  will  show  we 
realize  there  Is  a  "trade  war  already" 
and  that  all  the  Samurai  economies  of 
the  world  should  recognize  that  our 
indulgence  is  at  an  end.  Than  we  can 
go  on  and  get  the  answer  to  the  ques- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos)  has  expired. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
would  like  to  ask  the  gentleman  If  he 
would  show  me  the  section  In  this  bill 
that  empowers  our  trade  negotiators 
to  work  with  the  Japanese  to  do  some- 
thing about  the  trade  barriers  that  he 
talks  about.  I  have  been  looking  at 
this  bill  while  the  gentleman  has  been 
talking  here,  and  I  see  nothing  in  here 
that  would  accomplish  the  purpose  of 
what  the  gentleman  Is  talking  about. 

Mr.  GAYDOS.  That  Is  not  the  pur- 
pose of  the  bill,  to  address  those 
points.  Those  points  I  raise  in  substan- 
tiation of  my  overall  position  that  I 
take.  That  Is  the  reason  that  I  cite 
those  Items.  I  think  It  Is  part  of  the 
trade  picture.  I  do  not  think  that  It  Is 
Incongruous  with  the  arguement  that 
we  are  making.  No.  It  Is  not  In  the  bill. 
I  admit  that. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  form  Minnesota  (Mr. 
Eroahl). 

Mr.  ERDAHL.  Mr.  Chairman,  we  are 
all  concerned  with  our  current  unem- 
ployment situation  and  the  plight  of 
our  domestic  automobile  Industry.  We 
must  be  careful,  however,  when  de- 
signing policies  to  remedy  these  prob- 
lems that  we  take  all  of  the  Issues  Into 
account. 

None  of  the  studies  done  have  been 
able  to  prove  that  this  Is  actually  a 
jobs  bin.  According  to  the  CBO.  net 
employment  effects  of  this  bill 
throughout  the  economy  would  be 
negative.  While  38,000  auto  jobs  would 
be  created  by  1990.  approximately 
104.000  jobs  would  be  eliminated  In 
other  sectors  of  our  economy  as  a 
result  of  the  bill.  The  net  impact  of 
H.R.  5133  would  produce  fewer  jobs, 
not  more,  and  the  impact  would  be  felt 
by  Americans  who  earn  a  living  In 
import  markets,  primarily  In  transpor- 


tation and  retail  sales.  We  have  been 
told  that  we  can  expect  retaliation  by 
our  trading  partners  If  this  bill  goes 
through.  Domestic  content  require- 
ment are  specifically  prohibited  by  the 
General  Agreement  on  Tariffs  and 
Trade  and  their  adoption  would  enti- 
tle others  to  take  reciprocal  action 
against  U.S.  exports,  a  development 
that  could  cause  severe  damage  to  our 
export  related  Industries  such  as  agri- 
culture, timber,  electronics  and  other 
manufacturing  Industries.  Between 
1977  and  1980.  four  out  of  five  new 
manufacturing  jobs  were  created  In 
export  Industries.  It  Is  clear  that  the 
United  States  has  a  great  deal  to  lose 
from  this  protectionist  legislation. 

In  short,  this  is  too  controversial  and 
complex  a  bill  to  be  considered  hastily 
during  this  lameduck  session.  Instead 
of  creating  jobs,  this  bill  would  cut 
jobs,  discourage  foreign  Investment 
and  Invite  foreign  trade  barriers.  It 
has  not  been  given  sufficient  consider- 
ation in  this  Congress  and  considering 
the  enormous  negative  consequences. 
It  should  be  rejected. 

Mr.  FRENZEL.  Mr.  Chairman,  could 
we  have  the  time  remaining,  please? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  (Mr.  Frenzel)  has  13 
minutes  remaining;  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
has  5  minutes  remaining;  the  gentle- 
man from  Florida  (Mr.  Gibbons)  has 
16  minutes  remaining;  and  the  gentle- 
man from  New  Jersey  (Mr.  Plorio) 
has  13  minutes  remaining. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Annun- 
zio). 

Mr.  ANNUNZIO.  Mr.  Chairman,  as  a 
cosponsor  of  H.R.  5133.  the  Fair  Prac- 
tices In  Automotive  Products  Act.  I 
rise  today  to  urge  my  colleagues  to 
support  this  importarit  legislation,  and 
take  a  positive  step  toward  reversing 
the  serious  decline  In  the  largest  man- 
ufacturing industry  in  America. 

Since  1978,  sales  of  cars  produced  In 
this  country  have  dropped  by  33  per- 
cent, and  production  in  the  domestic 
automobile  Industry  Is  at  Its  lowest 
level  since  1958.  This  recession  has 
eliminated  more  than  850.000  jobs  In 
the  auto  Industry,  and  In  auto-related 
Industries,  including  the  steel,  textile, 
glass,  rubber,  plastics,  and  electronics 
Industries.  We  need  a  rebuilding  effort 
to  revitalize  the  automobile  industry, 
an  industry  whose  vitality  Is  crucial  to 
turning  around  the  American  econo- 
my, and  this  bill  is  a  strong  step  in 
that  direction. 

This  legislation  simply  encourages 
the  production  of  automotive  products 
In  the  United  States  by  requiring  man- 
ufacturers to  use  specific  levels  of 
American-produced  labor  and  parts 
based  on  the  company's  total  sales. 
Utilities,  taxes.  Insurance,  advertising, 
and  all  other  U.S.  based  expenses  are 
included   in   determining   a   vehicle's 


total  domestic  content.  Such  require- 
ments will  enable  consumers  to  buy 
American  and  support  and  Invest  In 
the  American  economy,  regardless  of 
the  car  they  choose  to  purchase,  and 
this  buy  American  purchasing  power 
will  strengthen  our  automobile  Indus- 
try and  our  country. 

In  the  past,  we  have  allowed  open 
access  to  our  markets,  while  tolerating 
tariff  barriers,  and  other  unfair  trad- 
ing practices  when  we  try  to  sell  Anier- 
ican  goods  abroad.  This  bill  sends  a 
strong  message  to  foreign  govern- 
ments that  our  country  will  no  longer 
tolerate  these  barriers,  which  have 
hurt  American  automakers  trying  to 
sell  abroad,  and  no  longer  permit  open 
access  to  our  own  market,  which  has 
hurt  American  automakers  selling  at 
home. 

Mr.  Chairman,  I  believe  that  this 
legislation  will  go  a  long  way  in  help- 
ing the  American  auto  Industry  get 
back  on  Its  feet,  which  In  turn  will 
stimulate  our  ^onomy  and  reverse  the 
high  unemployment  rate  by  providing 
additional  jobs  in  the  steel,  textile, 
glass,  rubber,  plastics,  and  electronics 
Industries.  Therefore,  I  urge  my  col- 
leagues In  the  Congress  to  support  this 
most  needed  legislation. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  we  have  heard  a  lot 
of  talk  about  the  trade  deficit.  We 
know  In  durable  goods  we  have  a  trade 
deficit  of  $30  billion.  We  also  know  the 
statistics  in  the  countries  who  have 
the  local  content  requirements.  I  do 
not  think  that  this  would  hurt  our 
farming  community.  If  It  did.  I  would 
not  support  the  bill.  But  I  do  support 
the  bill. 

I  want  to  bring  to  the  Members'  at- 
tention the  human  side  of  what  we  are 
talking  about,  and  I  would  like  to  talk 
specifically  about  my  State  of  Ohio, 
but  this  is  certainly  true  of  Pennsylva- 
nia, Michigan,  Illinois,  and  some  of 
the  Northeastern  States,  and  certainly 
In  pockets  all  over  our  entire  country. 

Since  1980,  our  State  has  lost 
283.000  workers  who  are  In  the  manu- 
facturing area.  Forty  percent  more 
small  businesses  who  manufacture 
small  parts  are  bankrupt  than  last 
year.  We  have  160.000  steelworkers. 
who  do  not  have  a  job  today  and  who 
had  one  in  1980;  36,000  who  manufac- 
ture cars;  28.100.  who  manufacture 
rubber  and  deal  with  plastics.  Our 
dealerships  are  closing  every  day 
across  this  country.  In  Ohio  alone 
16,800  of  these  have  closed. 

Now.  who  are  these  people,  and  what 
Is  happening  to  them,  and  who  will  ad- 
dress them? 

We  are  talking  about  people,  not  sta- 
tistics and  numbers.  I  would  request 
that  the  Members  on  the  other  side  of 
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the  aisle  who  are  opposed  to  this  bill 
listen  to  what  I  have  to  say.  Obviously 
they  have  not  heard  the  human  side 
or  they  would  not  oppose  this  bill. 

D  1210 

I  am  asking  the  people  who  oppose 
this  bill  to  look  at  who  the  unem- 
ployed are  who  have  been  affected  by 
the  unfair  practices  of  other  countries 
in  trade  and  the  fact  that  it  is  so  diffi- 
cult to  compete,  because  of  the  unfair 
restrictions.  The  unemployed  in  deep 
depression  and  pain.  These  are  the  50- 
year -old  men  who  have  been  laid  off 
and  have  been  looking  for  a  job  for  2 
years  or  more,  and  cannot  find  a  job. 
These  are  minorities,  and  the  women, 
who  are  laid  off.  These  are  the  people 
who  are  losing  their  homes,  who  are 
homeless. 

We  are  going  to  have  a  hearing  next 
week,  our  Housing  Committee,  on  the 
homeless,  and  they  are  not  just  the 
poor  people.  They  are  the  former 
middle-class  people  who  do  not  now 
have  a  job.  We  are  seeing  more  di- 
vorce, more  suicide,  more  family 
abuse,  than  at  any  time  in  our  coun- 
try's history.  It  is  time  to  consider  our 
unemployed  and  signal  to  them  that 
we  care  and  want  to  do  something  con- 
structive for  the  unemployed. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  (Ms.  Oakak), 
has  expired. 

Ms.  OAKAR.  Mr.  Chairman.  I  want 
to  say,  I  think  some  of  my  time  was 
used  up  by  the  fact  that  I  had  to  be  in- 
terrupted by  Members  who  do  not  care 
about  listening. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  has  expired. 
The  Chair  will  state  that  the  Chair  did 
allow  for  the  calling  to  order  of  the 
committee.  It  was  not  taken  out  of  the 
gentlewomaui's  time. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Lago- 

IdARSINO). 

Mr.  LAGOMARSINO.  Mr.  Chair- 
mam.  I  rise  in  strong  opposition  to 
H.R.  5133,  the  Pair  Practices  in  Auto- 
motive Products  Act. 

Supporters  of  H.R.  5133  call  this 
measure  a  jobs  bill.  It  may  be  a  jobs 
bill,  but  if  it  is,  it  is  a  bill  that  exports 
jobs,  not  saves  them  for  Americans. 

The  Congressional  Budget  Office, 
the  Department  of  Commerce,  and 
MIT  have  all  produced  studies  show- 
ing the  devastating  effect  this  legisla- 
tion would  have  on  the  U.S.  economy. 
By  trying  to  protect  employment  in 
one  sector  of  the  American  economy, 
the  rest  of  our  country  would  be  se- 
verely affected  by  the  loss  of  jobs  re- 
sulting from  lost  exports.  An  estimat- 
ed 66,000  jobs  would  be  lost  in  the 
next  7  years  if  this  legislation  were  ap- 
proved, some  say  100.000. 

Establishing  an  arbitrary  formula 
for  domestic  content  in  automobiles  is 
contrary  to  U.S.  commitments  on  the 


General  Agreement  on  Tariffs  and 
Trade.  If  we  approve  this  violation  of 
the  GATT,  we  open  up  the  opportuni- 
ty for  all  of  our  foreign  competitors  to 
do  the  same  against  our  major  ex- 
ports. U.S.  production  of  electrical 
components,  computers,  in  aerospace 
and  in  agriculture  would  all  be  direct 
victims  of  foreign  retaliation  for  this 
protective  trade  proposal. 

The  effect  of  this  legislation  would 
be  felt  not  only  on  our  export  produc- 
ing sectors  of  the  economy,  but  also  on 
the  automobile  industry  itself.  The  in- 
creased cost  for  an  automobile  is  esti- 
mated to  be  as  high  as  10  percent  if 
this  bill  passes.  The  economic  laws  of 
supply  and  demand  make  it  clear  that 
when  the  price  rises  that  dramatically, 
the  demand  will  drop  significantly. 
The  demand  for  automobiles  is  al- 
ready down;  we  need  some  type  of  pro- 
gram that  will  increase  demand,  not 
reduce  it.  Even  the  major  auto  manu- 
facturers recognize  that  fact:  Witness 
their  rebate  programs. 

Business,  farm,  and  consumer  groups 
and  companies  from  all  over  the 
United  States  have  expressed  their  op- 
position to  this  legislation.  Perhaps 
more  than  any  other  sector  of  our 
economy,  agricultural  exports  have 
been  the  most  significant  positive 
factor  in  our  trade  balance  in  recent 
years.  Since  one  out  of  every  $3  of 
farm  income  results  from  exports,  re- 
taliation against  U.S.  farm  exports 
would  l)e  disastrous.  I  have  attached  a 
mailgram  that  includes  a  list  of  oppo- 
nents. 

I  urge  my  colleagues  to  resist  the 
temptation  to  seek  a  false  solution  to 
our  unemployment  problems  and  ask 
them  to  vote  against  this  bill. 

[Mailgram] 

Mr.  Chairman:  The  broad  range  of  50 
business,  farm,  and  consumer  groups  and 
companies  listed  below  strongly  oppose  H.R. 
5133— domestic  content  legislation— and 
urge  you  to  vote  against  it  in  the  special  ses- 
sion. 

H.R.  5133  would  impose  domestic  content 
requirements  on  automobiles  that  'are  vir- 
tually unatUinable  without  nearly  eliminat- 
ing imports."  according  to  the  congressional 
research  service.  American  consumers  will 
face  Increased  prices  for  automobiles  as  a 
result  of  such  quotas. 

H.R.  5133  will  damage  other  sectors  of  the 
economy.  Domestic  content  requirements 
specifically  are  prohibited  by  the  Oeneral 
Agreement  on  Tariffs  and  Trade;  their 
adoption  by  the  U.S.  would  entitle  others  to 
take  reciprocal  action  against  U.S.  exports- 
threatening  tens  of  thousands  of  U.S.  jobs 
m  export-related  industries.  As  the  worlds 
largest  trader,  the  U.S.  has  an  enormous 
amount  to  lose  from  a  new  spiral  of  protec- 
tionist action  and  reaction. 

Finally.  H.R.  5133  is  not  a  •Jobs"  bill.  The 
Congressional  Budget  Office  has  concluded 
that  H.R.  5133,  in  ite  present  form,  would 
create  only  38.000  auto  jobs  by  1990,  while  it 
would  eliminate  some  104,000  U.S.  jobs  be- 
cause of  restrictions  that  would  be  placed  on 
non-auto  exports. 

H.R.  5133  is  a  dangerous  step  which 
should  be  rejected  during  the  special  ses- 
sion. 


Aerospace  Industries  of  America,  Ameri- 
can Association  of  Exporters  &  Im- 
porters. American  Association  of  Port 
Authorities,  American  Electronics  As- 
sociation, American  International 
Automobile  Dealers  Association, 
American  Retail  Federation.  American 
Soybean  Association.  Auto  Importers 
of  America.  Caterpillar  Tractor  Co., 
Certalnteed  Corporation.  Colonial 
Sugar  Company. 

Computer  &  Business  Equipment  Manu- 
facturers Association.  Consumers  for 
World  Trade.  Continental  Grain  Co.. 
Council  for  a  Competitive  Economy. 
Delaware  River  Port  Authority.  Impe- 
rial Sugar  Company.  International 
Apple  Institute.  International  Associa- 
tion of  Ice  Cream  Manufacturers, 
International  Hardwood  Products  As- 
sociation. League  of  Women  Voters  of 
the  United  SUtes. 

Lockheed  Corporation.  Massachusetts 
Port  Authority.  Milk  Industry  Foun- 
dation. Millers  National  Federation. 
National  Association  of  Stevedores, 
National  Association  of  Wheat  Grow- 
ers, National  Automobile  Dealers  As- 
sociation. National  Broiler  Council, 
National  Com  Growers  Association, 
National  Council  of  Farmer  Coopera- 
tives. 

National  Customs  Brokers  &  Forward- 
ers Association,  National  Foreign 
Trade  Council.  National  Grain  Trade 
CouncU.  National  Grange.  National 
Retail  Merchante  Association.  Nation- 
al Soybean  Processors  Association, 
Philadelphia  Port  Corporation,  Port  of 
Baltimore.  Port  of  Portland. 

Poultry  and  Egg  Institute  of  America, 
Scientific  Apparatus  Makers  Associa- 
tion, Semiconductor  Industry  Associa- 
tion. The  Boeing  Company.  The  Rice 
Millers'  Association.  U.S.  Cane  Sugar 
Refiners  Association,  U.S.  Chamber  of 
Commerce,  U.S.  Council  for  Interna- 
tional Business.  Volume  Footwear  Re- 
tailers of  America.  Xerox  Corporation. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  am 
opposed  to  this  bill.  It  is  obvious  that 
there  are  many  Members  here  today 
who  would  like  to  support  this  bill, 
and  argue  that  this  is  really  a  jobs  bill, 
and  that  with  passage  we  would  save 
many  thousands  of  jobs.  That  is  an  ap- 
pealing argument,  Mr.  Speaker,  one 
which  deserves  close  scrutiny.  The 
points  Congresswoman  Oakar  is 
making  are  valid  considerations. 

It  is  true  that  our  economy  is  de- 
pressed right  now— we  are  all  painfully 
aware  of  that.  Every  dollar  lost  to  for- 
eign imports  hurts  right  now;  we  have 
too  many  Americans  out  of  work.  It  is 
true  that  one  of  our  industries  hardest 
hit  by  the  recession,  by  high  interest 
rates  and  by  vigorous  foreign  competi- 
tion has  been  the  auto  industy.  It 
might  even  be  true  that  this  bill  would 
supply  some  relief  for  auto  manufac- 
turers. 

But  it  is  not  true  that  this  bill  would 
help  our  Nation,  or  our  economy,  as  a 
whole.  On  the  other  side  of  the  coin  is 
the  terribly  adverse  effect  that  this 
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bill  would  have  on  our  foreign  trade 
and  on  many  sectors  of  our  economy 
outside  of  auto  making. 

If  we  pass  this  legislation,  we  will  be 
inviting  the  other  nations  of  the  world 
to  retaliate  against  our  exports.  At  the 
very  time  when  we  are  negotiating 
with  our  foreign  trading  partners  to 
open  up  their  markets  to  more  Ameri- 
can products,  we  would,  in  one  great 
sweep,  wipe  away  all  our  progress  to 
date,  providing  other  nations  with  in- 
centive to  impose  harsh  tariffs  and 
harsh  quotas  on  Amercian  goods,  thus 
hurting  those  American  industries 
that  are  strong  overseas,  and  crippling 
those  already  hurting. 

There  are  several  likely  targets: 
American  agriculture  which  accounts 
for  42  percent  of  our  exports;  the 
American  electronics  and  aerospace  in- 
dustry, where  we  have  gambled  on  our 
future;  and  American  service-oriented 
industries  such  as  banking  and  insur- 
ance. 

The  bottom  line  is  that  the  benefits 
of  this  legislation  to  the  domestic  auto 
industry  can  not  match  the  tremen- 
dous costs  of  this  legislation  to  other 
sectors  of  the  economy.  In  the  end, 
this  legislation  might  very  well  cost  us 
net  jobs,  exacerbating  rather  than 
easing  the  unemployment  problem. 

We  can  best  help  our  ailing  auto  in- 
dustry by  putting  our  own  economic 
house  in  order— reducing  the  deficit 
and  interest  rates  and  encouraging  a 
strong,  well-grounded  domestic  recov- 
ery. 

So  I  am  in  opposition  to  this  bill,  Mr. 
Chairman,  and  urge  my  colleagues  to 
consider  the  repercussions  of  this  bill, 
repercussions  that  would  be  felt 
throughout  our  economy,  and  in  our 
trading  markets  around  the  world,  ad- 
mittedly, you  might  be  having  opposi- 
tion from  some  automobile  dealers 
but,  Mr.  Chairman,  nearly  every  local 
automobile  dealer  in  my  district  also  is 
a  dealer  for  some  foreign  made  car.  If 
you  think  you  hear  protests  now— wait 
until  you  pass  this  bill— stand  by.  The 
protest  will  be  deafening. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  California  (Mr.  Dreier). 

Mr.  DREIER.  Mr.  Chairman,  it  is 
very  difficult  to  imagine  a  more  bla- 
tantly anticonsumer  measure  than 
this  so-called  domestic  content  bill. 
This  morning  we  got  the  very  positive 
news  that  the  inflation  rate  at  the 
wholesale  level  is  3.7  percent. 

In  the  past  23  months  we  have  start- 
ed to  turn  the  comer  on  the  burden  of 
regulation  which  has  been  imposed  on 
the  private  sector  in  this  country.  Now 
we  are  looking  at  something  that  is 
going  to  blatantly  create  problems  for 
the  consumer  and  fuel  inflation  once 
again. 

Mr.  Chairman,  if  we  adopt  sweeping 
domestic  content  requirements,  we  can 
be  sure  that  other  nations  will  quickly 
retaliate.  If  the  United  States,  as  the 


leading  economic  force  in  the  free 
world,  erects  such  a  blatantly  protec- 
tionist trade  law,  other  nations  will  be 
quick  to  follow  our  lead.  This  can  only 
mean  certain  hardship  for  every  sector 
of  our  economy.  Secretary  Baldrige 
has  warned  that  $15  billion  worth  of 
major  American  exports— including 
aircraft,  office  equipment,  electrical 
components,  and  agricultural  prod- 
ucts—could be  subject  to  prompt  retal- 
iatory restrictions  abroad.  For  every 
billion  dollars  in  lost  exports,  25,000 
jobs  would  be  lost. 

If  we  pass  this  bill,  any  hope  of  re- 
storing stability  to  both  our  domestic 
economy  and  the  ailing  world  econo- 
my might  be  lost. 

I  strongly  urge  my  colleagues  to 
oppose  this  foolhardy  and  dangerous 
bill. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means,  the  gen- 
tleman from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Chairman,  it 
has  been  alleged  here  that  those  who 
oppose  this  legislation  do  not  care 
about  the  plight  of  the  autoworkers. 
The  plight  of  the  autoworkers  is  real. 
But  you  do  not  serve  the  autoworkers 
by  throwing  people  out  of  work  in 
other  sectors. 

Our  country  is  in  serious  difficulty 
generally,  because  of  high  interest 
rates  and  because  of  the  recession  that 
has  resulted  from  our  inability  to  get 
the  money  to  create  the  longstanding 
jobs  that  any  growing  economy  is 
going  to  need. 

Now.  high  interest  rates  have  con- 
tributed materially  to  the  difficulty  in 
the  auto  industry  also.  There  is  a  vol- 
untary restraint  now  in  the  second 
year  accepted  by  the  Japanese  on  the 
importation  of  cars  into  this  country. 
Because  it  is  voluntary,  there  is  no 
basis  for  the  Japanese  to  demand  com- 
pensation from  other  American  trad- 
ing sectors  as  a  result  of  this  restraint 
on  their  freedom  of  trade.  And  in  fact, 
imports  have  not  been  the  root  cause 
of  the  industries'  problems  to  the 
degree  that  this  debate  so  far  would 
seem  to  Indicate. 

Although  the  average  import  pene- 
tration for  the  first  11  months  of  1982 
was  27.7  percent,  as  compared  with  27 
percent  in  1981,  in  absolute  terms 
import  sales  are  running  only  200,000 
more  this  year  than  5  years  ago.  But 
of  course  total  auto  sales  are  down 
very  substantially. 

Now.  I  want  to  repeat.  The  auto  in- 
dustry will  benefit  substantially  if  we 
can  get  the  economy  recovering.  It  is 
not  going  to  recover  if  we  are  going  to 
follow  a  course  which  will  cut  us  out 
of  a  world  market  expanding  much 
faster  than  our  domestic  market. 
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In  fact,  if  by  foolish  legislation  we 
contribute  to  a  continuing  general  re- 


cession, the  auto  industry  is  going  to 
suffer  as  one  of  our  central  industries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FRENZEL  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  I  hope.  Mr.  Chair- 
man, the  point  is  understood  that  we 
cannot  save  the  auto  industry  by 
taking  counterproductive  steps  for  the 
economy  as  a  whole.  That  is  the  great- 
est fear  I  have  about  this  bill.  This  bill 
would  be  economically  destructive.  In- 
evitably, it  will  be  emulated  abroad  by 
econoniies  that  are  less  strong  than 
ours,  and  inevitably  the  result  would 
contribute  to  a  general  miring  down  in 
a  world  economic  swamp,  rather  than 
an  effort  to  pull  ourselves  out  by 
mutual  support  and  by  a  trade  out- 
reach reflecting  the  opportunities  that 
lie  abroad.  Let  us  not  move  backward, 
Mr.  Chairman.  We  cannot  retreat  into 
growth,  or  recovery  either. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Hawce). 

Mr.  HANCE.  Mr.  Chairman,  some  of 
our  colleagues  who  have  addressed  the 
House  today  want  to  suggest  that  we 
who  oppose  H.R.  5133  are  insensitive 
to  the  plight  of  workers  in  the  Ameri- 
can automobile  industry.  Nothing 
could  be  further  from  the  truth. 

The  fact  is  that  H.R.  5133  would  not 
put  automobile  workers  back  to  work. 
What  it  would  do  is  to  increase  unem- 
ployment dramatically  in  the  short 
run,  by  destroying  jobs  in  the  many  in- 
dustrial sectors  connected  with  auto- 
mobile imports.  I  think,  for  example, 
of  the  many  Americans  connected 
with  the  importation,  distribution,  and 
retailing  of  imported  cars.  In  the  long 
run,  considering  the  near  certainty  of 
extensive  retaliation  by  our  trading 
partners  against  American  goods.  H.R. 
5133  would  be  responsible  for  wide- 
spread unemployment  in  manufactur- 
ing, in  services,  and  perhaps  most  im- 
portantly, in  agriculture.  For  H.R. 
5133  is  an  invitation  to  restrict  imports 
of  American  products,  and  especially 
of  those  products  that  can  be  provided 
by  other  suppliers. 

Retaliation  could  be  expected  par- 
ticularly from  the  European  Commu- 
nity and  Japan,  who  together  import- 
ed $18  billion,  or  42  percent  of  our 
total  agricultural  exports  in  1981. 

Two  out  of  every  five  acres  of  crops 
grown  in  the  United  States  and  nearly 
a  fourth  of  all  farm  cash  receipts  are 
from  export  sales.  It  is  easy  to  imagine 
the  damage  that  could  occur  to  an  al- 
ready depressed  sector  of  the  econo- 
my. 

Retaliation  or  any  action  against 
U.S.  exports  would  severely  jeopardize 
our  $40  billion  agricultural  export 
market.  Further.  American  farmers, 
like  all  consumers  in  the  United 
States,  will  beat  the  inflationary  brunt 
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of  this  protectionist  legislation.  In 
short.  Mr.  Chairman,  this  bill  is  a  dis- 
aster for  the  American  farmer.  It  has 
l)een  opposed  by  numerous  farm  orga- 
nization—the National  Grange,  the 
National  Council  of  Parmer  Coopera- 
tives, the  National  Association  of 
Wheat  Growers,  the  National  Associa- 
tion of  Com  Growers,  and  the  Ameri- 
can Soybean  Association— to  name 
just  a  few. 

Mr.  Chairman,  minimum  domestic 
content  ratios  are  nothing  more  than 
a  gimmick,  and  they  are  a  gimmick 
that  will  not  work.  The  problems  of 
the  American  automobile  industry  will 
not  be  solved  by  requiring  Toyota  or 
Flat  to  build  production  facilities  in 
this  country.  As  the  International 
Trade  Commission  determined  In  the 
course  of  its  section  201  proceedings, 
imports  are  not  themselves  cause  of 
the  plight  of  the  American  industry. 
Rather,  the  rise  in  imports  derives 
from  the  failure  of  U.S.  manufacturers 
to  react  promptly  and  properly  to  the 
fuel  crisis,  and  also,  in  part,  it  reflects 
the  slowdown  in  our  domestic  econo- 
my. 

We  must  not  run  to  the  protectionist 
barricades,  for  history  has  taught  that 
protectionism  breeds  not  prosperity, 
but  only  more  protectionism. 

Mr.  Chairman,  prosperity  can  be 
achieved  only  through  increased  trade, 
increased  productivity,  and  increased 
dedication  to  offer  products  that  con- 
sumers want  at  prices  that  they  are 
able  and  willing  to  pay.  It  is  to  these 
goals  that  American  industry— and  the 
American  automobile  industry  in  par- 
ticular—should be  directing  its  atten- 
tion. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Conyehs). 

Mr.  CONYERS.  Mr.  Chairman,  here 
we  are  again.  The  last  time  we  were 
here  on  behalf  of  the  auto  Industry  it 
was  to  save  the  Chrysler  Corp.  against 
the  wishes  of  the  rest  of  its  industry. 

Now  we  have  the  labor  movement, 
thank  God,  pressing  legislation  that 
some  Members  find  so  erudite  that 
they  are  saying  it  wlU  not  put  workers 
back  to  work. 

So  I  come  to  the  floor  as  a  free 
trader,  antiprotectionist,  but  will  ex- 
plain, if  I  can,  just  a  couple  points 
about  this  legislation  that  make  it  im- 
portant. 

F^rst  of  all,  the  question  is  not,  is  It 
good  for  the  carmakers  or  for  Detroit, 
but  is  it  what  this  economy  requires?  I 
think  that  the  answer  can  be  definite- 
ly in  the  affirmative. 

I  think  that  the  question  of  the  con- 
sumers and  the  workers  who  have  paid 
the  price  for  the  negligence  and  the 
dawdling  that  have  brought  us  to  this 
point  can  no  longer  be  deferred. 

Mr.  Chairman,  we  are  living  in  an 
economic  world  in  which  all  the  U.S. 
automakers  are  now  joining  with  all 
the  other  automakers  abroad.  This  is  a 


psychological  step.  God  knows  I  wish 
it  would  have  some  effect,  but  it  is  at 
least  a  begiiuiing  step  for  the  working 
people  in  industry,  and  for  the  con- 
sumer who  has  paid  for  the  mistakes 
of  Detroit  through  the  nose,  and  we 
gather  today  on  a  principle— protect- 
ing jobs— that  is  employed  by  the  Jap- 
anese and  all  other  industrial  coun- 
tries in  the  world. 

The  Fair  Practices  in  Automotive 
Products  Act  (H.R.  5133)  has  generat- 
ed intense  views  on  both  sides  of  the 
issues,  although  the  issues  are  not 
always  clear. 

I  consider  myself  a  free  trader,  and 
have  always  supported  free-trade  poli- 
cies against  protectionism.  Yet  "free 
trade,"  like  the  idea  of  "free  enter- 
prise," is  a  theoretical  one  when  it  is 
not  examined  in  the  light  of  past  and 
present  circumstances.  During  much 
of  our  history,  free  trade  meant  the 
purchase  of  cheap  raw  materials  over- 
seas and  the  export  of  our  expensive 
manufactured  goods  to  the  world.  The 
diffusion  of  industrial  and  technologi- 
cal resources  has  turned  this  situation 
around,  much  to  our  present  distress. 

The  United  States  has  promoted 
free  trade  for  the  sake  of  reciprocity 
in  order  to  protect  overseas  markets 
for  American  multinational  corpora- 
tions and  to  safeguard  American  influ- 
ence, defense  treaties,  and  military  in- 
stallations abroad.  The  problem  is 
that  these  historical  developments  in 
the  name  of  free  trade  and  interna- 
tional markets  ended  up  hurting 
American  workers  and  crippling  do- 
mestic industries  and  the  communities 
that  depend  on  them.  For  years  every 
economic  concept  imaginable  was  de- 
fended except  the  concept  of  protect- 
ing our  own  workers,  industries,  and 
communities.  American  working  men 
and  women  have  shouldered  the  big- 
gest burden  of  the  flight  of  American 
multinational  capital,  poor  manage- 
ment decisions,  the  flood  of  overseas 
products  of  multinational  companies. 
American  and  foreign,  and  of  our  long- 
standing dispositon  to  project  our 
power  overseas,  whatever  the  cost,  at 
the  expense  of  handling  the  problems 
we  face  at  home. 

The  so-called  free  trade  opponents 
of  the  domestic  content  bill  argue  that 
the  answer  to  the  auto  industry's 
problems  is  additional  tax  and  regula- 
tory relief.  We  have  done  that.  Yet  to 
expect  a  magical  economic  recovery 
under  present  circumstances  would  re- 
quire too  long  a  wait  for  a  recovery 
that  would  be  anemic  at  best. 

The  domestic  content  bill  is  a  good 
bill  at  the  right  time.  It  sends  a  neces- 
sary signal  to  our  trading  partners,  es- 
pecially the  Japanese,  that  fairer,  two- 
way  trade  had  better  commence  soon. 
It  is  a  corrective  to  the  past  attitude 
and  practice  of  placing  the  interests  of 
American  workers  and  consumers  last 
on  the  list  of  priorities.  It  is  an  honest 
statement  of  the  magnitude  of  the 


problem  and  the  means  to  solve  it 
now.  In  truth,  it  is  a  modest  beginning 
to  a  complicated  issue. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wyoming  (Mr. 
Cheney),  pending  which  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Shubtway). 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  in  strenuous  opposition  to  the  leg- 
islation before  us.  H.R.  5133,  the  so- 
called  Fair  Practices  in  Automotive 
Products  Act.  may  well  be  the  most  ill- 
advised,  irresponsible,  and  untimely 
bill  brought  to  the  House  floor  in  my  4 
years  in  Congress. 

The  problems  with  this  legislation 
and,  indeed,  with  the  entire  sentiment 
resulting  in  the  domestic  content  ap- 
proach are  far  too  numerous  for  me  to 
discuss  in  detail;  I  will,  Mr.  Chairman, 
be  brief. 

There  can  be  no  doubt  that  the 
problems  of  the  domestic  auto  indus- 
try are  extremely  serious.  The  historic 
importance  of  the  auto  industry  to  the 
health  of  our  entire  economy  cannot 
be  overstated.  The  human,  social,  and 
economic  costs  of  thousands  of  unem- 
ployed autoworkers  and  auto  industry 
supply  workers  are  tragically  high.  It 
is,  therefore,  not  difficult  to  under- 
stand and  sympathize  with  the  mo- 
tives of  the  proponents  of  the  bill.  Un- 
fortunately, in  attempting  to  solve 
some  of  the  problems  of  the  auto  in- 
dustry, domestic  content  advocates,  if 
successful,  will  have  created  problems, 
both  domestic  and  international,  of 
such  magnitude  that  those  of  the  auto 
industry  will  be  dwarfed. 

By  restricting  Japanese  imports,  be- 
giiuiing in  1984.  this  legislation  is  in- 
tended to  create  as  many  as  100,000 
new  jobs  in  auto  and  auto-related  in- 
dustries by  1990.  The  Congressional 
Budget  Office,  however,  estimates 
that  any  jobs  created  would  be  offset 
by  the  elimination  of  nearly  twice  as 
many  jobs  in  other  industries;  real 
GNP  would  be  0.1  percent  lower  by 
1990;  and  inflation  would  be  0.2  per- 
cent higher  than  now  projected. 

International  trade.  Mr.  Chairman, 
is  not  a  one-way  street.  As  many  as 
one  U.S.  job  in  every  five  is  linked  di- 
rectly or  indirectly  to  U.S.  exports. 
Protectionist  legislation  of  this  sort- 
legislation  which  violates  in  spirit  and 
practice  the  international  trading 
rules  developed  largely  by  the  U.S. 
since  World  War  II— can  only  result  in 
retaliatory  actions  by  our  trading  part- 
ners. Although  it  is  true  that,  in  some 
areas,  U.S.  access  to  important  foreign 
markets  is  now  restricted,  it  is  ex- 
tremely shortsighted  to  move  further 
away  from  the  free  trade  philosophy 
that  has  so  contributed  to  the  econom- 
ic success  of  the  United  States  and  our 
trading  partners  over  the  past  30 
years.  If  domestic  content  legislation 
is  enacted  for  cars,  other  distressed  in- 
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dustries.  such  as  textiles  and  steel- 
where  limited  import  restrictions  al- 
ready exist— will  not  be  far  behind. 
The  danger  is  clear:  In  attempting  to 
preserve  jobs  in  Detroit,  we  are  risking 
a  global  decline  in  trade,  employment, 
and  economic  well-being. 

The  Japanese  are  not  responsible  for 
Detroit's  problems.  In  fact,  the  Japa- 
nese should  perhaps  be  commended 
for  manufacturing  and  making  avail- 
able to  American  consumers  quality 
automobiles  that  are  greatly  desired 
because  of  price  and  performance.  If 
this  legislation  passes,  those  Japanese 
cars  that  remain  available  will  be 
much  more  expensive;  without  the 
price  competition  of  imports,  U.S.  cars 
will  increase  in  cost  as  well.  The  ulti- 
mate result?  American  consumers  will 
pay  more  for  a  reduced  variety  of  auto 
models. 

Again,  Mr.  Chairman,  Japanese  im- 
ports are  not  responsible  for  the  prob- 
lems of  our  domestic  auto  industry;  to 
restrict  such  imports  would  be  to  in- 
crease costs  for  U.S.  consumers,  to  in- 
crease unemployment  in  other  U.S.  in- 
dustries, and  to  reduce  global  econom- 
ic activity.  Why,  then,  is  this  legisla- 
tion even  being  seriously  considered? 
The  answer,  I  think,  can  only  be  that 
the  UAW  has  used  its  considerable  po- 
litical clout,  at  a  time  when  protec- 
tionist sentiment,  though  misguided,  is 
understandably  rising,  to  prevail  upon 
some  Members  of  this  body  to  do 
something.  And,  in  this  instance,  it  is 
certainly  easier  to  blame  the  Japanese 
than  to  address  the  real  causes  of  our 
auto  industry  problems. 

Japanese  imports  have  achieved  suc- 
cess in  the  U.S.  market  because  they 
meet  consumer  demand.  The  domestic 
industry  has  frankly  not  been  as  cre- 
ative, has  not  done  as  good  a  job  in  an- 
ticipating changes  in  the  market,  and 
has  not  proven  as  successful  in  main- 
taining quality  and  limiting  cost. 
Labor,  management,  and  the  Federal 
Government  all  bear  part  of  the 
blame;  all  will  have  to  work  together 
to  improve  the  situation.  Recent  signs 
are  encouraging;  U.S.  cars  have  im- 
proved in  quality  and  design,  and  sales 
are  up.  Labor  costs  are  growing  less 
rapidly.  The  Federal  Government  is 
showing  more  flexibility  in  the  regula- 
tory area.  As  our  entire  economy 
moves  out  of  recession,  the  pent-up 
demand  for  new  cars  may  result  in  ex- 
tremely high  sales;  the  recent  per- 
formance of  U.S.  auto  company  stocks 
is  indicative  of  Wall  Street's  expecta- 
tion of  a  profitable  recovery. 

We  must,  therefore,  continue  to 
work  for  economic  recovery.  We  must 
focus  on  Detroit's  internal  problems. 
We  must  recognize  that  the  funda- 
mental nature  of  our  economy  is 
changing;  that  the  so-called  smoke- 
stack industries  will  play  a  relatively 
less  prominent  role  in  the  future. 

We  must  not,  however,  enact  legisla- 
tion  which   will   increase   unemploy- 


ment, increase  inflation,  limit  con- 
sumer choice  and,  indeed,  threaten  the 
entire  international  economy.  We 
must  not  succumb  to  political  pressure 
for  an  auto  industry  bailout.  I  urge,  in 
the  strongest  terms  possible,  that  H.R. 
5133  be  soundly  defeated. 

Mr.  CHENEY.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  5133,  the  domes- 
tic content  bill,  because  it  will  not,  I 
am  convinced,  provide  a  solution  to 
the  problems  faced  by  our  automobile 
industry.  It  would,  instead,  take  away 
the  competitive  stimulus  needed  to  en- 
courage the  automobile  industry  to 
continue  to  improve  its  production 
techniques  and  to  introduce  the  new 
technology  required  to  regain  its  com- 
petitive edge  on  the  basis  of  product 
quality  and  price  rather  than  by 
hiding  behind  protective  screens  erect- 
ed by  the  Federal  Government. 

Since  the  mid-1970's,  U.S.  industries, 
along  with  those  of  every  other  major 
industrial  nation  in  the  world,  have 
experienced  the  pressures  and  pain 
brought  on  by  the  world  economic 
crisis.  Rising  inflation  and  stagnating 
markets  have  taken  their  toll.  Paced 
with  shrinking  markets  it  is  tempting 
to  look  outside  our  own  national  bor- 
ders to  find  excuses  to  explain  our  dif- 
ficulties. It  is  equally  tempting  to  seek 
to  retreat  within  our  own  frontiers, 
shielding  ourselves  with  protectionist 
barriers  of  one  type  or  another  instead 
of  coming  to  grips  with  the  crux  of  the 
real  problem  facing  us. 

Supporters  of  the  domestic  content 
bill  argue  that  it  is  not  a  protectionist 
measure.  In  the  classic  sense  of  Smoot- 
Hawley  it  is  not.  It  is  far  more  subtle 
in  it  structure,  but  the  net  effect  is  the 
same.  It  closes  our  markets  to  foreign 
competition  and  will  result  in  foreign 
governments  seeking  to  take  counter- 
measures  against  our  exports.  This 
will  take  us  one  step  further  down  the 
road  toward  an  all  out  trade  war. 
which  history  has  repeatedly  shown 
harms  everyone  concerned. 

We  have  been  told  that  H.R.  5133 
will  stimulate  the  job  market.  That  is 
true  for  one  sector  of  the  economy. 
Analysis  by  the  Congressional  Budget 
Office  indicates,  however,  that  the  do- 
mestic content  bill  would  result  in  the 
loss  of  nearly  three  times  as  many  jobs 
in  other  sectors  as  it  creates  for  the 
auto  industry. 

This  is  not  the  only  way  the  con- 
sumer would  be  harmed  by  this  bill. 
Analysts  report  that  the  domestic  con- 
tent bill  would  result  in  an  average 
new  car  price  increase  of  over  $300 
each. 

The  key  to  economic  recovery  in  the 
auto  industry,  as  elsewhere,  is  to  face 
the  fact  that  for  the  time  being  at 
least,  we  are  being  outdone  by  the 
better  application  of  technology,  and 
in  some  instances  by  the  production  of 
a  better,  more  competitive  product. 
The  situation  is  improving  in  that 
regard  as  anyone  who  has  watched  the 


American  automobile  industry  over 
the  past  couple  of  years  can  tell.  I 
have  no  doubts  that  American  man- 
agement and  American  labor  can 
produce  a  better  product  than  their 
competition  anywhere  in  the  world.  To 
compete,  however,  the  automobile  in- 
dustry must  continue  to  make  the 
hard  decisions  and  necessary  adjust- 
ments in  its  production  methods.  The 
incentive  to  make  these  changes,  how- 
ever, will  be  lacking  if  the  automobile 
industry  is  able  to  hide  behind  the 
type  of  Government  protection  which 
the  domestic  content  bill  would  erect. 
Mr.  Chairman,  this  bill  is  a  turkey, 
and  I  urge  its  defeat. 

D  1230 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  New  York  (Mr.  Lent)  a  member 
of  the  Committee  on  Energy  and  Com- 
merce. 

Mr.  LENT.  Mr.  Chairman,  there  is 
no  doubt  that  the  unemployment  of  so 
many  of  our  auto  workers  is  tragic. 
The  figures  are  indeed  grim.  Many 
thought  this  lameduck  session  might 
produce  some  sort  of  a  jobs  bill.  We 
have  not  and  we  will  not.  And  this  is  a 
disappointment  to  our  unemployed. 

It  is  ironic  that,  instead,  we  are 
taking  up  this  bill  which  is  the  very 
antithesis  of  a  jobs  bill.  This  bill,  ac- 
cording to  almost  all  of  the  disinterest- 
ed experts  and  economists  who  testi- 
fied at  the  hearings  before  the  Ways 
and  Means  Conunittee,  will  actually 
increase  the  ranks  of  Americas'  unem- 
ployed rather  than  decrease  them. 

While  38,000  auto  jobs  would  be  cre- 
ated by  1990,  according  to  the  Con- 
gressional Budget  Office,  104,000 
would  be  lost  in  other  sectors  of  our 
economy  as  a  result  of  this  bill.  In 
other  words,  auto  jobs  would  be  cre- 
ated at  the  experise  of  workers  in 
other  American  industries.  This  is  an 
unacceptable  tradeoff.  It  is  also 
unwise.  Statistics  Indicate  that  a  ma- 
jority of  all  new  jobs  created  in  this 
Nation  during  the  past  5  years  are 
export  related.  This  is  the  area  of  the 
American  economy's  greatest  growth 
potential— exports.  So  this  bill  will 
impact  most  adversely  on  that  part  of 
our  economy  we  should  be  fostering 
and  encouraging. 

Even  in  the  auto  industry,  there  is 
sharp  disagreement  as  to  whether  this 
bill  will  help.  General  Motors  and 
Ford— the  two  companies  which 
should  be  the  bill's  biggest  boosters- 
are  on  record  opposed  to  it.  So  is  the 
Motor  Vehicle  Manufacturer's  Asso- 
ciation. 

The  foreign  auto  companies  like 
Volkswagen,  Honda,  and  Nissan,  which 
the  proponents  of  the  bill  contend  will 
be  caused  to  invest  in  setting  up  plants 
in  America,  testify  exactly  the  oppos- 
tie.  The  President  of  Nissan  testified 
that  if  this  bill  were  enacted,  his  com- 
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pany  might  halt  construction  of  its 
$660  million  Tennessee  plant  which 
employs  thousands  of  construction 
workers  and  will  employ  a  permanent 
work  force  of  2.650  autoworkers.  Why? 
What  is  wrong  with  this  legislation 
that  the  American  auto  industry  op- 
posed? Why  is  the  LEWV  opposed? 
Why  are  the  editionials  almost  unani- 
mously opposed? 

By  reducing  imports,  this  bill  can  be 
expected  to  raise  prices  of  both  for- 
eign and  domestic  automobiles  in  the 
United  States  by  somewhere  between 
4  and  10  percent.  That  would  translate 
into  $100,000  in  higher  prices  per  year 
for  each  additional  job  created  in  the 
auto  industry.  As  a  result,  the  experts 
forecast  between  500,000  and  800,000 
fewer  auto  units  will  be  sold  if  the  bill 
becomes  law. 

The  bill  is  skewed  to  advantage 
small  foreign  manufacturers  at  the  ex- 
pense of  larger  American  companies. 
Any  foreign  company  that  sells  less 
than  250,000  vehicles  annually  need 
only  meet  a  domestic  content  figure  of 
25  percent.  These  smaller  companies 
can  easily  to  do  this  without  investing 
a  dollar  in  the  United  States. 

Volkswagen  says  it  cannot  expand 
U.S.  production  capacity  unless  it  can 
first  build  up  U.S.  demand  through 
importing.  The  bill  would  make  that 
impossible. 

Honda  tells  us  the  bill  would  limit 
the  company's  ability  to  attain  opti- 
mum efficiency  and  competitiveness. 
It  cannot  meet  the  domestic  content 
level  for  at  least  3  years. 

The  administrative  burdens  of  local 
content  schemes  are  staggering.  The 
workload  of  Government  and  industry 
in  computing  and  verifying  domestic 
content  ratios  for  the  manufacturers 
would  be  extremely  burdensome.  The 
40.000  or  more  firms  that  supply  parts 
often  deal  with  more  than  one  manu- 
facturer and  use  imported  parts  and 
materials.  The  paperwork,  data  collec- 
tion, and  recordkeeping  required  to 
make  this  system  work  would  be  enor- 
mous and  would  be  a  complete  reversal 
of  our  efforts  in  other  industries  to  de- 
regulate. 

The  bill  is  not  going  to  go  anywhere. 

Even  in  the  unlikely  event  it  were  to 
pass  in  the  Senate,  it  is  doomed  to  be 
vetoed. 

The  days  left  to  this  session  are 
numbered. 

There  is  much  important  business  to 
be  attended  to.  The  people  are  watch- 
ing. 

This  bill  would  not  even  begin  to 
take  effect  until  1984.  it  would  not  be 
fully  Implemented  until  1986.  and 
would  not  have  full  impact  on  the  in- 
dustry until  about  1990. 

I  urge  my  colleagues  to  vote  "no"  on 
H.R. 5133. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Sharp). 
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Mr.  SHARP.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  legislation,  and  I 
urge  my  colleagues  to  support  H.R. 
5133. 

The  auto  content  bill  is,  unfortu- 
nately, the  result  of  years  of  frustra- 
tion and  failed  negotiations  to  resolve 
international  trade  problems.  It  is  a 
clear  and  unmistakable  signal  to  our 
trading  partners,  to  the  administration 
amd  to  American  workers  that  we  are 
serious  in  our  determination  to  devel- 
op a  better  deal  in  foreign  trade. 

I  hope  that  we  will  hear  a  great  deal 
of  debate  and  discussion  today  on 
ways  to  resolve  our  trade  problems. 
Indeed,  Congress  has  already  waited 
too  long  for  such  debate.  The  message 
expressed  by  the  voters  last  month 
was  that  we  need  jobs.  The  latest  Indi- 
ana unemployment  statistics  show  a 
13  percent  unemployment  rate.  Nearly 
13.000  more  people  lost  their  jobs  that 
month  and  310.000  people  are  out  of 
work  statewide.  These  are  the  worst 
unemployment  statistics  since  the  In- 
diana Employment  Security  Division 
began  the  current  labor  reporting 
series.  The  highest  rates  are  in  those 
cities,  towns,  and  counties  dependent 
on  steel,  automobile,  and  related  pro- 
duction. 

Basic  U.S.  industries  are  in  deep 
trouble  for  many  reasons,  and  only 
partially  because  of  international 
trade  policies.  The  domestic  steel, 
rubber,  and  glass  industries  remain  de- 
pressed. As  in  the  auto  industry,  mas- 
sive investment  and  modernization  is 
needed.  Management  and  labor  must 
develop  better  relations.  None  of  the 
problems  is  caused  by  a  single  factor; 
nor  can  solutions  addressing  only  one 
element  expect  to  succeed.  We  are 
today  debating  only  one— but  a  key- 
aspect  of  the  problem:  international 
trade. 

The  U.S.  auto  Industry  is  in  a  pain- 
ful transition  period,  and  no  one 
should  be  fooled  Into  thinking  that 
H.R.  5133  will  reemploy  all  of  our  auto 
industry  workers.  We  are  seeing  the 
beginning  of  a  closer  cooperation  be- 
tween labor  and  management,  and 
clearly  they  must  shoulder  the  major 
responsibility  of  resolving  the  indus- 
try's problems.  The  Government  for 
its  part  must  make  sure  that  the  rules 
by  which  they  compete  in  the  world 
markets  are  fair  ones. 

When  I  came  to  the  Congress  in 
1975,  I  subscribed  to  the  argixments 
presented  by  the  opponents  of  this 
legislation.  Little  has  changed  in  our 
international  trade  policy  in  the  last  8 
years.  That  is  the  crux  of  the  problem. 
Conditions  have  changed,  both  in  our 
own  Industries  and  economy  and  in 
world  markets.  We  are  simply  no 
longer  In  a  position  to  ignore  restric- 
tions put  on  our  exports  while  allow- 
ing virtually  unrestricted  imports  into 
our  country  In  the  name  of  free  trade. 
A  lesson  our  foreign  trade  partners 
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must  learn  is  that  free  trade  must  also 
be  fair  trade. 

H.R.  5133  is  not  intended  to  penalize 
efficient  production  and  aggressive 
marketing.  It  is,  however,  a  policy  that 
requires  those  profiting  from  our  mar- 
kets to  share  in  the  responsibility  of 
maintaining  the  health  of  our  econo- 
my. Indeed,  some  companies,  such  as 
Honda  and  Volkswagen,  have  recog- 
nized and  are  fulfilling  this  duty.  They 
are  to  be  commended.  Others,  howev- 
er, have  ignored  this  obligation  and 
have  made  this  legislation  necessary. 

It  is  ironical,  and  more  than  a  little 
perplexing,  that  this  administration 
demands  a  massive  military  buildup  so 
that  we  can  deal  effectively  with 
friend  and  foe  alike  from  a  position  of 
strength  while  refusing  to  take  this 
same  course  in  international  trade 
policy. 

Only  recently  have  the  Japanese,  for 
example,  appeared  to  soften  an  other- 
wise intransigent  trade  policy.  I  have 
stood  here  on  the  House  floor  in  the 
past  with  some  of  my  colleagues 
urging  the  Japanese  to  assume  more 
of  the  burden  of  resolving  our  trade 
difficulties.  Those  urgings  fell  on  deaf 
ears.  Progress  has  only  recently  been 
made— and  it  remains  to  be  seen  how 
serious  the  Japanese  are— when  it 
became  clear  that  legislation  forcing 
change  could  be  enacted  by  the  Con- 
gress. 

Pew  proponents  of  H.R.  5133  would 
advocate  an  isolationist  trade  policy. 
The  national  economies  of  the  world 
are  now  too  sophisticated,  Interlocked, 
and  mutually  dependent.  That  fact 
makes  more  imperative  the  solution  to 
our  trade  problems  with  Japan,  the 
Common  Market  countries,  the  Soviet 
bloc,  and  developing  Third  World  na- 
tions. Trade  tensions  not  resolved  may 
force  more  drastic  changes  in  all  for- 
eign trade  laws  throughout  the  world. 
Fair  trade,  however.  wlU  benefit  all— 
ourselves  in  the  short  run  and  the  rest 
of  the  world  economy  In  the  long 
term. 

Not  only  are  national  economies  of 
the  world  interlocked  through  interna- 
tional trade,  but  diverse  sectors  of  our 
domestic  economy  are  linked  through 
trade  policies.  All  will  benefit  from  our 
efforts  today  to  resolve  auto  industry 
trade  Issues.  An  important  element  in 
resolving  the  dire  condition  of  the 
farm  economy  In  this  country  is  devel- 
opment of  a  better  agriculture  export 
policy.  Massive  commodity  surpluses 
have  depressed  farm  income  to  the 
lowest  level  in  decades.  The  President 
must  look  on  our  action  today  not  only 
as  a  demand  for  resolving  auto  indus- 
try problems,  but  also  as  dissatisfac- 
tion with  current  trade  policies  affect- 
ing other  industries,  such  as  farming. 

Mr.  Chairman,  a  clear  and  compel- 
ling case  has  been  made  that  an  auto 
content  requirement  bill  is  a  fair  and 


overdue  response  to  the  barriers  that 
have  been  erected  against  U.S.  autos 
abroad.  We  must  fight  fire  with  fire. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Brodhead). 

Mr.  BRODHEAD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  a  major  part  of  the 
objection  to  this  legislation  comes 
from  those  who  feel  that  there  will  be 
some  retaliation  from  our  trading 
partners  and  that  that  retaliation  will 
result  in  a  loss  of  American  jobs. 

I  think  if  we  analyze  just  what  this 
bill  will  accomplish,  we  can  see  that 
there  is  really  only  one  country  that 
might  he  likely  to  retaliate,  would 
have  any  reason  to  retaliate,  and  that 
would  be  the  country  of  Japan. 

This  bill  is  not  going  to  limit  or 
harm  any  other  country  in  the  world. 

If  we  start  talking  about  Japan, 
their  balance  of  trade  with  the  United 
States  is  so  extremely  favorable  they 
are  not  about  to  start  a  trade  war  with 
us.  That  is  ridiculous.  That  is  the  last 
country  in  the  world  that  is  going  to 
start  a  trade  war  with  us.  Further- 
more, they  have  very,  very  extensive 
restrictions,  far  beyond  anything  in 
this  bill,  on  American  products  coming 
into  Japan. 

The  documentation  is  voluminous. 
Over  there  there  are  limitations  on 
the  importation  of  agricultural  prod- 
ucts, limitations  on  American  electron- 
ic equipment  and  many  other  prod- 
ucts. Their  limitations  on  the  Ameri- 
can auto  industry,  the  hoops  you  have 
to  go  through  to  sell  an  American  car 
in  Japan  are  simply  unbelievable,  far 
beyond  anything  in  this  legislation. 

This  is  purely  and  simply  a  projobs, 
procompetition  bill.  We  are  not  saying 
that  we  want  to  keep  Japanese  cars 
out  of  the  United  States.  We  are 
saying  to  the  Japanese  manufacturers: 
You  ought  to  do  what  the  American 
manufacturers  have  done.  Ford,  Gen- 
eral Motors,  and  Chrysler.  When  they 
want  to  sell  overseas  they  have  located 
plants  overseas,  bought  domestically 
and  hired  domestic  workers  in  those 
countries. 

All  we  are  saying  to  the  Japanese 
auto  industry  is:  If  you  want  to  sell  in 
this  country,  begin  to  source  a  greater 
share  of  your  parts,  begin  to  hire 
American  labor. 

We  welcome  the  competition  from 
the  Japanese,  but  it  is  devastating  In 
the  way  that  it  is  being  done  now  be- 
cause they  have  not  done  so  responsi- 
bly, as  the  American  manufacturers 
have  done.  They  have  not  followed  our 
lead,  and  it  has  had  a  devastating 
impact  on  our  economy. 

Mr.  FRENZEL.  Mr.  Chairman.  wUl 
the  gentleman  yield  to  me? 

Mr.  BRODHEAD.  I  am  happy  to 
yield  to  the  gentleman  from  Minne- 
sota. 


Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  trouble  is  that 
one  of  the  principal  Japanese  auto- 
makers, Nissan,  is  trying  to  build  a 
plant  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Brod- 
head) has  expired. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Michigan. 

Mr.  Chairman,  will  the  gentleman 
yield  to  me  further? 

Mr.  BRODHEAD.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman, 
Nissan  is  trying  to  build  a  plant  in 
Tennessee.  I  guess  it  Is  about  half 
done,  a  $1  billion  plant.  Nissan  says  if 
this  bill  is  passed,  they  will  have  to 
lock  the  door  and  let  her  go. 

What  incentive  is  there  in  this  bUl 
for  the  Japanese  to  invest  in  produc- 
tion in  this  country? 

Mr.  BRODHEAD.  I  think  there  is 
every  incentive  in  the  world.  The  laws 
of  economics  are  the  same  all  over  the 
world. 

General  Motors,  Ford,  and  Chrysler 
have  found  very,  very  substantial  in- 
centives to  locate  here.  Renault  is  lo- 
cating here.  Volkswagen  is  locating 
here.  There  are  all  kinds  of  incentives 
to  do  that.  I  do  not  believe  their  state- 
ment that  they  are  going  to  close  that 
plant.  That  is  just  scare  tactics,  utter 
and  complete  nonsense. 

The  net  effect  of  this  piece  of  legis- 
lation is  going  to  be  that  there  are 
going  to  be  more  locating  here,  not 
less.  To  say  that  they  are  going  to 
locate  less  here  is  absolute  and  com- 
plete nonsense. 

This  is  a  big  and  powerful  and  im- 
portant and  rich  market,  so  to  say 
that  these  very  skillful  and  talented 
business  people  are  going  to  walk  away 
from  this  market  is  absolute  and  com- 
plete nonsense. 

Mr.  FREN2^£L.  If  the  gentleman  will 
yield  about  10  seconds  of  my  time  to 
me,  may  I  inquire  of  him  when  was 
the  last  time  General  Motors  or  Ford 
built  a  $1  billion  auto  plant  in  the 
United  SUtes? 

Mr.  BRODHEAD.  There  is  one 
under  construction  at  the  moment  in 
the  city  of  Detroit.  In  fact,  the  Big  3 
auto  makers  will  be  spending  $80  bil- 
lion on  new  plant  and  equipment  in 
the  United  States  in  this  decade. 

The  CHAIRMAN.  The  Chair  wiU 
advise  the  gentleman  that  the  gentle- 
man from  New  Jersey  (Mr.  Florio) 
has  7  minutes  remaining;  the  gentle- 
man from  North  Carolina  (Mr.  Brot- 
hill)  has  1  minute  remaining;  the  gen- 
tleman from  Florida  (Mr.  Gibbons) 
has  10  minutes  remaining;  and  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel)  has  5  minutes  remaining. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Georgia  (Mr.  Brinklet). 


Mr.  BRINKLEY.  Mr.  Chairman, 
quoting  from  the  DSG,  the  domestic 
content  bill: 

.  .  .  requires  all  auto  manufacturers  sell- 
ing over  100,000  vehicles  in  the  U.S.  to  In- 
clude in  their  cars  specific  levels  of  Ameri- 
can-generated content  for  each  model  year. 
The  content  requirements  are  calculated  on 
a  company's  total  U.S.  sales.  The  more  cars 
a  manufacturer  sells  in  the  U.S..  the  greater 
the  amount  of  American-generated  content 
or  costs  Incurred  in  the  U.S.  that  manufac- 
turer must  achieve.  The  domestic  content 
ratio  is  a  combination  of  the  manufacturer's 
credits  and  debiU:  under  the  bill,  all  U.S.- 
based  production  expenses  and  U.S.  costs  of 
doing  business  are  a  credit  and  all  costs  in- 
curred outside  of  the  U.S.  are  a  debit.  The 
exact  percentage  of  domestic  content  re- 
quired of  a  manufacturer  is  determined 
from  a  scale  of  U.S.  sales  that  starts  at 
100.001  cars  and  Increases  to  900,000  cars, 
after  which  the  requirements  level  off. 

Mr.  Chairman,  anytime  that  legisla- 
tion is  advanced  with  a  stated  goal  of 
one  thing  and  a  real  goal  of  something 
else,  it  presumes  a  case  where  the 
merit  is  lacking' on  the  real  issue. 

In  the  case  at  point,  the  legislation 
purports  to  increase  the  active  involve- 
ment by  American  producers  and 
workers.  In  fact,  the  ultimate  of  the 
bill  is  chillingly  protective  in  nature.  It 
says,  between  the  lines,  that  other 
countries  are  doing  and  can  always  do, 
a  better  job  in  the  production  of  auto- 
mobiles than  we  can,  and  that  they 
can  sell  them  cheaper  even  after 
transporting  them  across  the  ocean. 

I  do  not  subscribe  to  that  and  nei- 
ther should  the  auto  makers.  This 
competitive  edge  presently  enjoyed  by 
foreign  imports  should  be  treated  as  a 
temporary  condition,  with  the  future 
edge  going  to  whoever  outcompetes. 
With  free  and  unrestricted  competi- 
tion, the  American  consuming  public 
will  most  assuredly  benefit  and  other 
American  industries,  innocent  by- 
standers, would  not  be  the  object  of 
retaliation. 

I  am  reminded  of  a  chemistry  story 
which  went  like  this:  Johnny  was  a  sci- 
entist, but  Johnny  is  no  more;  for 
what  he  thought  was  HtO  was  H,SO.. 
The  prescription  of  H.R.  5133  is  also  a 
prescription  for  something  different 
than  we  think. 

A  trade  and  export  formula  of  3  plus 
7  plus  1  is  not  changed  by  rearranging 
the  figures  to  7  plus  1  plus  3.  It  is  a 
cosmetic  shuffling  of  figures  and.  if 
this  bill  is  enacted,  labor  markets  not 
now  being  displaced  would  be  substi- 
tuted for  the  presently  displaced  work- 
force, whether  in  agriculture  or  other- 
wise. This  being  the  case,  the  bill  is  Il- 
lusory and  should  be  rejected. 

You  really  do  not  make  the  room 
larger  by  rearranging  the  furniture. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  very  distin- 
guished member  of  our  committee,  the 
gentleman  from  Massachusetts  (Mr. 
Shannon). 
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Mr.  SHANNON.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  the 
chairman. 

Mr.  Chairman,  like  many  of  my  col- 
leagues in  this  Congress,  I,  too,  have 
come  to  the  conclusion  that  it  is  a 
time  for  us  to  take  strong  action  to  re- 
store work  opportunities  for  hundreds 
of  thousands  of  auto  workers  who 
have  been  losing  their  jobs. 

The  problems  facing  the  auto  indus- 
try are  clear:  275.000  auto  workers 
have  been  laid  off.  When  we  include 
related  industries  such  as  parts  and 
suppliers,  the  number  of  people  who 
have  lost  their  jobs  is  more  than  1  mil- 
lion. 

In  1981.  domestic  auto  sales  were  at 
their  lowest  level  in  20  years.  The  situ- 
ation will  be  worse  this  year.  Mean- 
while, foreign  auto  imports  have  in- 
creased from  18  percent  of  the  domes- 
tic market  in  1978  to  27  percent  last 
year. 

As  if  these  figures  were  not  enough, 
we  are  also  finding  that  the  U.S.  auto 
makers  are  using  more  and  more  for- 
eign-made parts  in  their  cars. 
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The  manufacturers  are  Increasingly 
contracting  with  foreign  auto  makers 
to  produce  whole  vehicles  or  parts  of 
vehicles.  Those  vehicles  end  up  getting 
an  American  label,  but  what  they  ac- 
tually represent  is  a  loss  of  American 
jobs. 

These  are  some  of  the  factors  that 
are  prompting  me  and  many  of  my  col- 
leagues of  the  House  and  Senate  to 
take  a  second  look  at  the  auto  indus- 
try and  its  needs.  But  beyond  these 
specific  problems.  I  think  the  crisis  in 
autos  raises  a  larger  question,  one  that 
goes  right  to  the  heart  of  America's 
long-held  allegiance  to  the  principles 
of  free  trade.  What  we  are  finding  is 
that  ever  so  slowly  America  has 
become  a  kind  of  lonely  crusader  ex- 
tolling the  virtues  of  free  trade  to  a 
world  that  seems  unwilling  to  listen. 

We  have  kept  our  own  markets  open 
and  have  asked  for  open  markets  in 
return.  But.  where  are  they? 

I  do  not  mean  to  suggest  that  all  the 
problems  of  the  auto  industry  can  be 
laid  at  the  doorstep  of  foreign  trade 
policy,  but  who  can  deny  that  our 
competitors  have  been  saying  to  us, 
"Sure  we  will  compete— on  your  soil, 
and  in  your  auto  showrooms.  " 

I  want  to  say  also  that  I  have  heard 
suggestions  that  this  legislation  is  a 
bad  idea  because  what  we  really 
should  be  doing  in  the  Congress  is 
saying,  first,  that  the  American  econo- 
my must  make  transitions  to  newer  in- 
dustries, create  new  jobs,  to  replace  its 
old  auto  jobs.  I  think  I  can  view  these 
suggestions  from  a  unique  perspective 
because  I  do  have  an  area  of  the  coun- 
try which  has  the  largest  concentra- 
tion of  high  technology  Industry,  but  I 
have  also  got  and  automobile  plant  In 
my   district.   I  have  always  believed 


that  the  strength  of  the  American 
economy  comes  from  its  diversity.  I 
was  afraid,  when  this  legislation  was 
first  proposed,  that  perhaps  it  would 
be  setting  up  a  trade  war  and  hurt  the 
economy.  Then  I  started  hearing  from 
some  of  those  high-technology  execu- 
tives who  were  coming  to  me  with  the 
same  kind  of  complaints  about  the 
Japanese  that  the  auto  industry  has 
been  talking  about  and  saying.  "Unless 
we  do  something  now  we  are  going  to 
be  in  the  same  position  the  auto  indus- 
try is  in.  and  in  just  a  few  years." 

They  are  saying.  "'Let  us  anticipate 
this  problem." 

I  say  to  you.  my  colleagues,  that 
unless  we  act  now  we  are  going  to  be 
saying  to  the  Japanese  and  the  world 
that  Americans  are  willing  to  sacrifice 
basic  industry  for  some  abstract  for- 
eign policy  goal.  We  cannot  do  that. 
Our  future  depends  upon  it. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  a  couple  of  weeks 
ago.  when  we  had  a  bill  dealing  with 
the  FTC  before  this  body,  there  was  a 
great  clamor  raised  by  a  group  called 
Common  Cause,  which  calls  itself  a 
public-interest  group.  Common  Cause 
complained  that  some  of  our  Members 
had  received  campaign  contributions 
from  a  group  that  had  an  interest  in 
that  bill  and  wanted  to  spread  that  in- 
formation on  the  record. 

I  think  that  is  a  good  thing.  I  think 
that  the  broader  and  more  prominent 
disclsoure  of  campaign  contributions 
we  have,  the  better  it  is  for  our  democ- 
racy. So,  I  endorse  that  sort  of  disclo- 
sure, even  through  I  do  not  happen  to 
endorse  Common  Cause's  conclusion. 

That  group  has  a  sort  of  devil  theory 
of  history.  It  believes  that  there  is  a 
corrupting  relationship  between  con- 
tributions and  votes. 

But.  in  the  interest  of  complete  dis- 
closure, and  because  Common  Cause 
indulges  in  selective  disclosure.  I 
would  like  to  read  some  totals  from 
the  Federal  Election  Commission 
report  dated  December  9,  1982,  show- 
ing that  the  United  Auto  Workers  vol- 
untary community  action  program 
contributed  in  1981  and  1982  to  327 
Democrat  candidates  for  Congress 
$1,266,502:  and  to  5  Republican  candi- 
dates $8,450. 

Their  report  is  available  to  our 
Members,  and  they  can  find  out  who  is 
who,  and  on  which  committees  serve 
the  people  to  whom  those  contribu- 
tions were  given.  It  ought  to  be  at 
least  as  illuminating  and  Instructive  as 
Common  Cause's  press  releases  on  the 
PTC  vote. 

I  would  like  to  state  further.  Mr. 
Chairman,  that  I  believe  very  strongly 
in  political  action  committees'  activi- 
ties. Right  now  I  am  wearing  a  tie  that 
says.  "Democracy  Is  not  a  spectator 
sport." 

Indeed,  it  should  not  be,  and  there- 
fore, I  endorse  both  the  UAW  commit- 


tee PAC  and  the  AMA  PAC.  which 
was  the  one  Common  Cause  identified. 
I  simply  raise  this  subject  as  a  matter 
of  disclosure  that  I  think  might  be 
helpful  to  some  of  the  Members  and 
others  who  may  be  following  this 
debate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  1  additional  minute. 

Mr.  Chairman,  it  has  been  repeated- 
ly stated  in  this  body  and  in  the  press, 
notably  over  the  radio,  by  people  who 
have  not  been  following  the  issue  very 
closely,  that  this  is  a  bill  the  industry 
wants.  I  wamt  to  restate  and  restate 
and  reiterate  and  say  again  that  every 
automobile  manufacturer  in  the 
United  States,  whether  it  is  domesti- 
cally or  foreign  owned,  from  General 
Motors  to  Volkswagen  to  Honda,  said 
in  its  House  testimony  that  this  is  a 
bad  bill  and  it  should  not  be  passed. 

There  is  one  group,  or  maybe  two, 
that  want  this  bill  passed.  They  are 
the  United  Auto  Workers  and  the 
AFL-CIO.  Of  course  there  are  other 
union  workers  such  as  the  stevedores 
who  understand  the  needs  of  trade, 
who  oppose  the  bill.  This  is  not  an 
auto  industry  bill.  It  is  a  particular 
special  interest  bill  promoted  mostly 
by  one  union. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  Mr.  Chairman, 
just  to  restate  the  gentleman's  propo- 
sition in  different  words,  its  principal 
effect  is  really  to  transfer  jobs  within 
this  country  from  one  group  to  an- 
other. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  contribution.  He  is  cor- 
rect. It  simply  represents  a  jobs  trans- 
fer; one  job  created  for  each  two  jobs 
that  are  lost  as  a  result  of  this  bill. 

The  real  intent  of  the  bill,  of  course, 
is  to  limit  the  U.S.  companies. 

We  have  heard  much  complaint 
about  Japan,  and  indeed.  Members 
have  never  heard  me  say  that  Japan  is 
an  open  market.  I  have  been  a  vigor- 
ous critic,  and  will  continue  to  be,  of 
Japanese  market  restrictions.  I  think 
Japan  is  a  restricted  market.  They 
have  not  begun  to  open  markets,  and  I 
will  continue  to  work  for  that. 

On  the  other  hand,  the  real  intent 
of  this  bill  is  to  restrict  U.S.  companies 
so  that  they  do  not  use  parts  from  out- 
side the  United  States.  They  will  have 
to  use  the  controlled  higher  priced 
parts  from  the  United  States.  As  Sec- 
retary Baldrige  has  said,  the  United 
States  will  be  taken  out  of  world  com- 
petition and  lose  our  chance  to  make  a 
world  car  that  we  can  sell  around  the 
world  competitively  in  foreign  mar- 
kets. 


That  is  really  the  bottom  line  of  this 
bill.  Forget  about  Japan.  Forget  about 
jobs.  We  acknowledge  the  Japanese 
closed  market  problem,  and  we  know 
that  jobs  are  going  to  be  lost  on  a  net 
basis.  Instead,  concentrate  on  the 
parts  situation.  That  is  the  heart  of 
the  bill.  It  will  take  America  out  of 
world  markets. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  New 
Jersey  (Mr.  Florio)  has  7  minutes  re- 
maining; the  gentleman  from  Florida 
(Mr.  Gibbons)  has  7  minutes  remain- 
ing; and  the  gentleman  from  Minneso- 
ta (Mr.  Prenzel)  has  1  minute  remain- 
ing. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  In 
the  course  of  debate  on  this  bill,  I 
have  heard  a  great  deal  of  discussion 
about  fair  trade  and  free  trade  and  the 
question  of  who  is  going  to  benefit  and 
who  is  going  to  be  hurt  by  this  legisla- 
tion; indeed,  there  has  been  further 
speculation  about  whether  it  even  can 
be  enacted  and  whether  the  expected 
President's  veto  can  be  overridden. 
What  we  are  losing  sight  of  is  the  fact 
that  for  several  years  now  America's 
preeminent  position  in  trade  in  the 
world  marketplace  has  been  eroded  by 
blatantly  unfair  practices  engaged  in 
by  our  foreign  competitors. 

Every  working  man  and  woman  in 
America  understands  that.  I  can  go  to 
any  meeting  of  steelworkers  or  dairy 
farmers  or  dockworkers  in  my  district, 
and  every  one  of  them  understands 
what  the  problem  is— it  is  unfair  for- 
eign competition.  They  have  no  illu- 
sions about  buy-America  legislation  or 
about  domestic  content  legislation, 
they  do  not  harbor  false  hopes  that  it 
is  going  to  solve  their  problems  over- 
night. They  fully  realize  that  Ameri- 
can industry  has  to  respond  to  the  ef- 
forts that  workers  have  made;  that  do- 
mestic industry  has  to  modernize;  that 
our  Goverrunent  has  to  be  tougher  in 
its  trade  negotiations  with  our  foreign 
competition.  But,  they  do  recognize 
that  there  has  to  be  a  starting  place 
and  that  if  America  would  but  take  a 
hard  line,  and  when  the  Japanese  say, 
"Yes.  we  will  buy  aerospace  from  the 
United  States,  that  40  percent  of  it 
has  to  be  built  in  Japan,"  then  we  are 
going  to  say  the  same  thing  to  the 
Japanese. 
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When  we  draw  that  line  tough 
enough,  they  are  going  to  break  down 
their  barriers  and  they  are  going  to 
deal  with  us  on  a  fair  and  square  basis. 

I  learned  my  lesson  firsthand.  I  did 
my  graduate  work  in  Europe,  at  the 
College  of  Europe  in  Bruges,  Belgium, 
right  at  the  time  of  the  formation  of 
the  European  Common  Market,  short- 
ly after  the  coal  and  steel  community 


was  well  under  way.  We  studied  and 
we  saw  firsthand  how  the  Europeans 
protected  their  domestic  markets  and 
built  up  their  industry  and  agriculture 
with  government  subsidies  in  order  to 
compete  with  the  United  States. 

Mr.  Chairman,  this  is  an  opportuni- 
ty for  us  to  fire  a  warning  shot  across 
the  bow  and  tell  them  to  eliminate  un- 
fairness and  protectionism  from  their 
trade  practices  in  the  international 
marketplace. 

The  domestic  content  bill.  H.R.  5133 
is  needed  to  arrest  the  U.S.  auto  indus- 
try's 3V^-year  crisis,  which  has  resulted 
in  the  closings  of  30  major  plants,  the 
indefinite  layoff  of  about  285,000  auto- 
workers,  and  the  loss  of  another 
670,000  jobs  in  firms  supplying  auto 
manufacturers,  including  the  steel  in- 
dustry, which  affects  my  iron-ore  pro- 
ducing district.  The  auto  industry 
alone  cannot  counter  the  conditions 
that  have  caused  car  production  in  the 
first  8  months  of  1982  to  drop  26  per- 
cent below  the  same  period  in  1981. 
and  that  may  reduce  1982  car  sales  to 
the  lowest  level  since  1961. 

For  the  last  20  years,  the  United 
States  and  other  industrial  countries 
have  prevented  textile  and  apparel  im- 
ports from  increasing  their  share  of 
domestic  markets.  Separate  agree- 
ments have  been  reached  between 
each  importing  and  each  exporting 
country.  That  industry  has  tens  of 
thousands  of  different  companies  that 
can  readily  pickup  and  move  their  op- 
erations. In  the  auto  industry,  howev- 
er, only  a  few  multinational  companies 
control  most  of  the  world's  produc- 
tion. Thus,  it  makes  more  sense  to 
impose  import  restrictions  on  the  mul- 
tinational companies  than  on  coun- 
tries. 

Substantial  local  content  cannot  be 
implemented  overnight.  But  the  time- 
table carried  out  by  Volkswagen  over 
the  last  few  years  can  serve  as  a  clear 
example  for  others.  VW  began  U.S. 
production  in  1978.  Now,  in  addition  to 
its  assembly  plant  in  Pennsylvania,  it 
has  a  stamping  plant  in  West  Virginia 
and  a  new  multiplant  complex  in 
Texas.  Currently,  the  North  American 
content  of  VW  Rabbits  is  70  percent. 

Japan  has  imposed  local  content  re- 
quirements for  its  aerospace  pur- 
chases. As  a  condition  of  its  purchases 
of  billions  of  dollars'  worth  of  fighters 
and  patrol  planes  for  Lockheed  and 
McDonnell  Douglas,  Japan  will 
produce  at  least  40  percent  of  their 
value. 

The  domestic  content  bill  requires 
that  for  every  10,000  vehicles  sold,  1 
percent  of  the  content  of  the  vehicles 
must  be  made  by  or  involve  American 
workers.  A  company  selling  100,001  ve- 
hicles would  have  to  have  10  percent 
domestic  content,  and  one  selling 
900,000  (the  celling),  90  percent.  Re- 
nault and  Volkswagen  already  meet 
the  requirements  of  the  bill;  Honda 
could,  on  current  projections,  easily  do 


so  by  1986;  Datsun  is  far  under  the 
content  standard  but  making  modest 
progress  toward  it.  Toyota  is  the  most 
distant  from  the  requirement. 

In  short,  the  bill  mandates  a  modi- 
cum of  social  responsibility  for  multi- 
national investments  but  does  not 
deny  access  to  the  American  market  if 
corporations  meet  that  responsibility. 
It  also  focuses,  by  implication,  on 
some  basic  issues:  who  is  going  to  pay 
for  the  restructuring  of  the  world 
economy— workers  and  their  communi- 
ties? the  poorest  countries? 

The  free  trade  answer,  of  course,  is 
that  multinationals  must  be  allowed 
the  unrestricted  right  to  manipulate 
the  world  market  and  to  avoid  the  re- 
sulting social  costs. 

The  domestic  content  bill  is  a  step- 
but  only  a  first  step— in  gaining  some 
measure  of  dem(x;ratic  control  over 
such  corporate  decisions.  It  also  points 
toward  the  need  for  international  con- 
trols over  multinational  decisions. 

In  this  global  setting,  the  domestic 
content  bill  is  a  modest  effort  in  the 
direction  of  seeing  to  it  that  the  most 
vulnerable  people  in  the  world  should 
not  be  forced  to  pay  the  costs  of  the 
most  wrenching  economic  transition  in 
1  century— from  smokestack  capital- 
ism to  computerized  capitalism.  The 
alternative  Is  not  a  19th-century  idyll 
of  free-trade  markets;  it  is  a  world  run 
from  the  boardrooms  of  multinational 
corporations. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Rhode  Island 
(Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
rise  In  support  of  H.R.  5133.  the  Pair 
Practice  In  Automotive  Products  Act. 
However,  as  a  supporter  of  free  trade 
principles.  I  carefully  tmd  thoroughly 
assessed  the  ramifications  of  the  "do- 
mestic content"  legislation  and  wel- 
come the  opportunity  to  explain  my 
decision  to  send  a  strong  signal  to 
countries  which  do  not  share  our  prin- 
ciples. 

An  objective  assessment  of  U.S. 
trade  policy  clearly  indicates  in  case 
after  case,  country  after  country,  that 
the  U.S.  exports  face  governmental 
subsidies,  high  tariffs,  credit  financing 
and  in  many  Instances,  illegal  quotas 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT).  And  while 
Europe  engaged  in  government  subsi- 
dized export  financing,  our  Japanese 
trading  partners  maintain  beyond  any 
doubt,  the  tightest  of  all  markets— bar 
none.  Whereas  Japan  enjoys  75  per- 
cent of  our  electronics  sales,  25  per- 
cent of  our  auto  business  and  an  in- 
creasingly high  percentage  of  con- 
sumer goods,  the  United  States  is 
slapped  with  stiff  quotas  on  beef, 
citrus,  and  other  commodities  as  to  ef- 
fectively be  priced  out  of  the  market. 
Chicken,   for  Instance,   that  sells   In 
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New  York  for  $2.19  per  pound  is  sold 
for  $5.35  per  pound  in  Japan. 

I  believe  it  is  essential  that  the 
United  States  send  a  message  to  Japan 
and  other  trading  partners  that  until 
they  adhere  to  a  policy  that  guaran- 
tees our  ability  to  compete  equitably 
we  will  be  willing  to  take  another  look 
at  our  relatively  free  import  policy. 
Fairness  and  balance  in  trade,  after 
all,  must  be  reciprocal.  Presently.  31 
nations,  including  England.  Prance, 
Italy,  West  Germany,  and  Australia  all 
have  placed  restrictions  on  the  import 
of  foreign  made  cars.  Here  in  the 
United  States,  since  1978,  Japanese  im- 
ports have  risen  from  12.1  percent  of 
the  U.S.  automobile  market.  E^stimates 
from  Merrill  Lynch  Economics  and  the 
National  Academy  of  Engineers  show 
that  by  1990.  Japanese  imports  could 
rise  anywhere  from  40  to  60  percent. 

By  Implementing  domestic  content 
legislation,  we  are  not  seeking  to  limit 
Japans  ability  to  compete.  We  are 
simply  alerting  them  to  the  fact  that 
the  United  States  can  no  longer  afford 
to  engage  in  a  policy  in  which  Ameri- 
can auto  companies  in  Japan  assume 
0.9  percent  of  the  market  and  the  Jap- 
anese assume  30  percent  of  ours.  We 
need  to  address  the  question  of  bal- 
ance of  trade  and  make  the  Japanese 
aware  of  our  discontent  with  present 
circumstances.  We  can  not  idly  sit  by 
while  the  United  States-Japan  trade 
deficit  in  automobiles  climbs  yearly  to 
the  present  $47  billion.  Japanese  ex- 
ports are  soaring  due  to  the  under- 
value of  the  yen  and  the  marked  in- 
crease in  the  dollar's  value. 

Of  course,  our  own  automobile  in- 
dustry and  the  Federal  Government 
must  simultaneously  work  toward 
more  permanent,  positive,  long-term 
solutions— industrial  innovation,  down- 
sizing and  professional  pride  to  name 
just  a  few.  My  visit  to  Japan  last  year 
taught  me  that  technological  innova- 
tion, retooling  and  viable  labor  policies 
can  and  do  make  for  higher  produc- 
tion innovation.  In  addition,  my  sup- 
port for  my  colleague  Representative 
Shamansky's  "perfect  car"  initiative 
lends  further  credence  to  my  argu- 
ment that  the  United  States  has  the 
capacity  to  build  a  fuel  efficient,  envi- 
rorunentally  safe  and  reasonably 
priced  vehicle  using  existing  technolo- 
gy- 
Let  us  not  be  antagonistic  with  our 
trading  partners,  but  rather,  work  will- 
ingly and  fairly.  Domestic  content 
should  not  be  viewed  as  the  antago- 
nists approach  but  should  instead  be 
recognized  as  an  effective  means  by 
which  to  convey  American  sentiment 
that  we  are  Indeed  serious  about  fair 
trade.  The  Japanese  can  no  longer  be 
allowed  to  continue  on  a  course  In 
which  more  than  20  GATT  illegal 
quotas  are  imposed  on  American  prod- 
ucts. 

I  urge  my  colleagues  to  recognize 
the  importance  of  such  a  signal  and 


thereby  support  the  intent  of  this  "do- 
mestic content"  legislation. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first,  as  I  start,  there 
are  a  few  things  that  I  would  like  to 
stipulate:  First,  the  Europeans  are  not 
following  the  international  trade 
agreements;  second,  the  Japanese  au-e 
not  following  the  international  trade 
agreements:  and  third,  the  Americans 
are  not  following  the  international 
trade  agreements. 

We  do  have  a  choice.  We  can  live  in 
a  jungle  or  we  can  live  under  our 
agreements.  All  of  us  must  keep  them. 
That  is  my  position. 

My  second  position  is  that  we  do  not 
live  to  trade:  we  trade  to  live.  We 
should  trade  nothing  that  we  caiuiot 
grow  better  here  or  manufacture 
better  here,  and  I  do  not  think  any- 
body else  should  dump  any  goods  into 
our  market,  perform  any  predatory 
practices  in  our  market,  or  subsidize 
their  goods  into  our  market. 

I  think  that  all  within  this  room  can 
agree  with  what  I  have  said  up  to  this 
point.  It  is  perhaps  at  this  point  that 
we  begin  to  follow  divergent  lines.  But 
I  want  to  assure  everyone  within  this 
room  and  every  Member  of  Congress 
and  every  American  that  as  the  chair- 
man of  the  Trade  Subcommittee  of 
the  Committee  on  Ways  and  Means.  I 
feel  that  I  am  following  that  course  of 
action,  and  I  shall  continue  to  follow  it 
as  long  as  I  am  allowed  to  be  that 
chairman. 

I  want  laws  that  are  fair  and  inter- 
national agreements  that  are  fair  to 
the  rich,  to  the  poor,  to  the  large,  to 
the  small,  to  the  developing,  and  to 
the  undeveloped. 

In  truth,  and  in  fact,  Mr.  Chairman. 
I  believe  In  the  rule  of  law.  just  law. 

Mr.  Chairman.  I  will  also  stipulate 
that  there  are  enough  votes  In  this 
House  to  pass  this  bill.  With  some 
clever  maneuvering  it  could  probably 
be  added  on  to  something  in  the 
Senate  and  go  to  the  President.  We 
would  then  have  a  veto  situation  on 
our  hands.  I  do  not  know  what  would 
happen  then.  But.  truthfully,  I  do  not 
worry  about  that  happening  to  this 
bill  because  this  bill  is  such  a  redicu- 
lous  piece  of  legislation  that  I  do  not 
believe  the  proponents  of  it,  when 
taken  away  from  the  charged  atmos- 
phere of  this  Chamber,  would  say  that 
we  ought  to  go  that  far. 

To  use  a  terrible  cliche,  this  bill 
shoots  us  In  the  foot.  This  bill  In  Its 
present  form— perhaps  It  can  be 
changed,  but  I  know  not  how— will 
have  the  ultimate  Impact  of  increasing 
prices  and  Inflation  In  America, 
making  America  less  competitive  in 
the  world,  destroying  jobs  in  America, 
and  transferring  some  jobs  from  com- 
petitive industries  to  the  less  competi- 
tive automobile  sector  at  an  atrocious 
cost.  The  best  estimate  is  that  it  would 


cost  for  each  job  saved  smd  transferred 
in  the  automobile  industry  about 
$100,000  per  worker  per  year. 

In  the  automobile  Industry— and  1 
have  the  greatest  sympathy  for  all 
those  people  who  have  made  their 
living  and  cast  their  lives  with  the 
automobile  industry— unemployment 
is  a  personal  disaster.  It  wrecks  homes 
and  families.  We  have  an  industry 
that  is  in  transition.  We  have  an  in- 
dustry that  at  one  time  was  the  tech- 
nological leader  of  the  world.  It  was 
the  most  productive  industry  in  Amer- 
ica. Somewhere,  sometime,  it  began  to 
slip.  It  is  now  an  industry  in  transi- 
tion. It  is  an  industry  that  has  been 
characterized  as  being  labor-intensive 
with  low-skilled  workers.  Those  kinds 
of  industries  just  cannot  survive  in 
America.  The  leaders,  labor  leaders 
and  management  leaders,  recognize 
that. 

This  Is  an  industry  in  transition,  and 
we  should  have  some  kind  of  humani- 
tarian program  to  help  those  people 
who  cannot  help  themselves  because 
they  are  caught  in  this  transition.  We 
had  a  program  known  as  trade  adjust- 
ment assistance.  It  was  ill-designed,  it 
did  not  work,  and  it  has  been  aban- 
doned. But  that  does  not  mean  that 
we  should  not  have  a  program. 

We  should  help  this  industry  make 
the  transition,  and  this  Government 
has  attempted  to  do  mat.  We  have  the 
highest  tariff  on  light  trucks  of  any 
country  in  the  worjd.  Perhaps  that 
will  at  some  time  be  of  some  advan- 
tage. The  light  truck  tariff  in  the 
United  States  is  25  percent  ad  valo- 
rem. If  we  want  to  help  the  U.S. 
Treasury,  we  should  buy  a  Japanese 
truck.  That  Is  a  ridiculous  thing,  but 
25  percent  of  the  value  of  that  truck 
or  a  German  truck  or  a  truck  from 
anybody  else  goes  into  the  U.S.  Treas- 
ury. No  other  industrialized  nation  in 
the  free  world  has  as  high  a  tariff  as 
we  do. 

There  are  no  more  Japanese  cars 
coming  into  this  market  now  than 
there  were  4  years  ago.  We  pressured 
them  and  probably  stretched  our  anti- 
trust laws  to  the  limit.  The  Japanese 
voluntarily  restrained  the  exportation 
of  their  cars  to  our  country.  But  what 
did  they  do?  They  are  not  stupid. 
They  did  what  any  Intelligent  person 
would  do,  and,  I  think,  what  any 
American  would  do  certainly.  They 
just  boosted  the  price  of  all  the  cars 
they  send  to  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  expired. 

Mr.  GIBBONS.  Mr.  Chairman,  may 
I  Inquire,  has  all  the  time  available  to 
me  now  expired? 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  my  last  remaining  1  minute  to 
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the  gentleman  from  Florida,  and 
extend  to  him  my  good  wishes. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  Chairman,  I  have  nothing  but 
good  wishes  toward  every  Member  in 
this  debate,  no  matter  what  side  he  is 
on.  It  is  a  serious  matter. 

I  hope  that  we  can  fashion  a  solu- 
tion to  this  problem  that  is  uniquely 
American.  No  one  who  understands 
the  Japanese  would  want  to  trade 
places  with  them.  Their  Government 
has  Imposed  upon  them  a  condition 
that  would  In  this  country  cause  a  re- 
enactment  of  the  Boston  Tea  Party. 
We  should  not  attempt  to  emulate 
them. 

Their  Government  tells  them  what 
they  can  buy  and  how  much  they  have 
to  pay  for  It.  Their  Government  re- 
stricts them  from  the  opportunity  to 
get  the  benefit  of  their  work.  That  is 
almost  slavery.  They  live  in  substand- 
ard homes,  in  a  polluted  environment 
that  no  American  would  put  up  with, 
all  for  the  purpose  of  perpetuating  the 
type  of  economy  that  they  have  there. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  expired. 

n  1300 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Fair  Practices  in 
Automotive  Products  Act  has  attract- 
ed a  tremendous  amount  of  attention 
both  in  and  out  of  Congress.  When  my 
subcommittee  heard  testimony  on  the 
legislation  this  spring.  124  Members  of 
the  House  had  already  cosponsored  it. 
The  number  has  now  grown  to  223. 

With  car  sales  falling  far  below  even 
last  years  record  low  level,  the 
demand  for  relief  for  the  auto  indus- 
try is  growing  stronger  every  day. 
Even  as  car  levels  have  declined,  for- 
eign car  manufacturers  have  steaullly 
Increased  their  penetration  of  the  U.S. 
market.  As  a  result,  many  have  called 
for  restrictions  on  foreign  car  imports 
as  a  way  of  bringing  about  the  recov- 
ery of  the  U.S.  automobile  industry. 

Mr.  Chairman.  I  would  like  to  com- 
ment for  a  moment  on  the  criticism 
this  bill  has  received  from  those  who 
claim  it  threatens  to  undermine  our 
international  free-trade  system.  I 
reject  this  notion  for  the  simple 
reason  that,  except  for  isolated  cases, 
there  is  very  little  "free  trade"  left  in 
the  commercial  relationships  between 
our  country  and  many  of  our  trading 
partners. 

Mr.  Chairman,  at  the  heart  of  our 
free  trade  system  is  the  concept  of  bal- 
ance of  concessions.  Under  this  princi- 
ple, each  country  extends  to  its  part- 
ners trade  concessions  which  approxi- 
mate the  trade  concessions  or  benefits 
which  it  enjoys.  In  this  way.  the  na- 
tions of  the  world  have  assurances  of 


equal  trade  opportunities  and  no  coun- 
try is  victimized. 

In  exchange  for  the  claim  foreign 
auto  makers  have  on  the  U.S.  market, 
this  principle  would  dictate  that  for- 
eign auto  producing  nations  should 
extend  to  the  U.S.  trade  opportunities 
which  approximate  those  they  have  in 
the  American  market. 

For  example,  the  United  States  has 
been  talking  with  Japan  about  buying 
more  American-made  auto  parts  for 
many  years.  Armually,  U.S.  companies 
buy  $2  billion  worth  of  Japanese  parts 
whereas  Japan  purchased  last  year 
only  about  $100  million  worth  of  U.S.- 
made  parts. 

These  efforts,  which  have  been  a 
high  negotiating  priority  of  the  United 
States  for  some  time,  have  failed  terri- 
bly. An  agreement  was  reached  2  years 
ago  under  which  Japan  was  to  triple 
its  annual  purchase  of  U.S.  auto  parts, 
but  that  objective  has  never  been 
achieved. 

In  other  areas  like  beef,  citrus,  to- 
bacco, insurance,  aluminum  smelting, 
petrochemicals,  telecommunications, 
pharmaceuticals,  medical  and  dental 
equpment.  and  reactors,  Japan  also 
treats  American  business  unfairly. 
These  are  all  industries  in  which  the 
United  States  has  achieved  greater 
productivity  and  efficiency  than  Japan 
and  which,  under  a  real  system  of  free 
trade,  the  United  States  should  be 
able  to  capture  substantial  shares  of 
the  Japanese  market.  To  date,  very 
little  progress  has  been  made  in  re- 
moving these  and  other  barriers  which 
prevent  U.S.  products  from  competing 
fairly  in  many  foreign  countries. 

The  United  States  and  many  auto 
producing  nations  simply  do  not  enjoy 
reciprocal  trade  benefits,  thus  creating 
a  distinct  Imbalance  In  the  trade  con- 
cessions or  benefits  which  each  enjoys. 
Our  trading  relationship  with  these 
countries  does  not,  therefore,  offer 
any  remedy  to  that  part  of  the  U.S. 
unemployment  problem  that  is  caused 
by  this  Imbalance. 

For  these  reasons,  I  reject  the 
charge  some  have  made  that  this  legis- 
lation will  set  off  a  new  wave  of  inter- 
national trade  protectionism.  Instead. 
I  believe  our  Government  not  only  Is 
justified  but  has  an  obligation  to  take 
direct  steps  now  to  restore  fairness 
and  equity  to  our  trade  relations  with 
many  of  our  trading  partners.  I  believe 
this  bill  is  a  positive  step  In  that  direc- 
tion. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Michi- 
gan (Mr.  DiNGELL). 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Dingell)  will  be 
recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  my  good  friend  and  colleague, 
the  distinguished  subcommittee  chair- 
man, for  yielding  me  this  time. 

There  have  been  some  comments 
made  during  the  course  of  the  debate 


here  about  how  Members  have  re- 
ceived campaign  contributions  from 
this  sort  of  giver  or  that.  That  deni- 
grates the  House  and  it  also  denigrates 
the  maker  of  that  statement  because  I 
am  disposed  to  believe  that  the  Mem- 
bers here  are  honorable  men  and  that 
we  are  going  to  discuss  this  issue  on  its 
merits. 

The  issue  here  before  us  Is  jobs.  The 
issue  here  before  us  is  not  free  trade, 
it  is  fair  trade. 

Every  industrial  nation  in  the  world 
that  produces  automobiles  discrimi- 
nates against  American  auto  produc- 
ers. Every  nation  in  the  world  that 
sells  to  Japan  finds  itself  discriminat- 
ed against  by  the  Japanese  on  autos 
and  everything  else. 

The  United  States  is  the  only  Nation 
in  the  world  which  practices  free  trade 
and  fair  trade.  It  is  the  only  Nation  in 
the  world  which  has  other  nations 
dumping  every  kind  of  commodity  in 
this  country  l)elow  cost  and  subsidiz- 
ing their  Industi'y,  from  agriculture,  to 
steel,  to  automobiles,  to  leather,  to 
food  products,  to  everything  else. 

To  my  good  friend  from  Florida  (Mr. 
Gibbons),  and  he  is  my  good  friend,  I 
say.  we  have  been  fond  of  each  other 
for  a  long  time.  I  respect  and  admire 
him.  I  enjoy  needling  him  about  the 
way  he  has  handled  this  matter,  as  he 
enjoys  needling  me,  too.  He  tells  how 
he  held  days  of  hearings  on  the  bill, 
and  he  did.  They  were  excellent  hear- 
ings but  they  do  not  deal  with  the 
basic  point  that  his  committee  could 
deal  with. 

These  hearings  could  have  dealt 
with  what  the  Japanese  are  doing  to 
the  United  States  and  how  we  could 
get  a  decent  reciprocal,  trade  relation- 
ship with  the  Japanese  which  would 
be  truly  one  that  would  work  for  the 
benefit  not  just  of  the  automobile 
workers,  but  for  the  benefit  of  every- 
body else  and  for  every  other  industry 
In  the  country. 

The  reason  why  this  kind  of  legisla- 
tion is  coming  to  the  floor  from  the 
Committee  on  Energy  and  Commerce 
is  that  the  Ways  and  Means  Commit- 
tee has  not  done  its  job  and  has  not 
taken  the  steps  that  are  necessary  to 
protect  basic  American  Industries  and 
to  see  to  it  that  we  are  treated  fairly. 

American  plays  by  the  Marquis  of 
Queensbury's  rules  and  the  others 
have  their  knee  in  our  groin.  That  is 
not  fair  trade.  That  is  not  free  trade. 
It  is  practice  which  sanctifies  the  most 
vicious  kind  of  discriminatory  practice 
to  the  great  huri  of  our  people. 

The  gentleman  would  have  us  be- 
lieve that  autos  are  the  only  instance 
where  there  has  been  a  trade  problem. 
That  is  not  true.  In  the  case  of  steel, 
there  have  been  well-documented 
cases  of  dumping,  sut>sidizing  of  ex- 
ports in  our  U.S.  market,  and  closure 
of  foreign  markets  to  our  exports. 


30008 


CONGRESSIONAL  RECORD— HOUSE 


December  10,  1982 


Let  me  read  my  colleagues  some- 
thing from  Ambassador  Macdonald. 
our  trade  representative,  describing 
some  of  the  American  industries  that 
are  afflicted  by  restrictive  practices  by 
the  Japanese  on  U.S.  exports  to  Japan, 
leather,  beef,  beef  products  and  citrus; 
fruit  and  vegetable  quotas,  and  inter 
alia,  some  28  quotas  on  other  things 
such  as  high  test  molasses  and  canned 
pineapples. 

I  could  tell  my  friends  from  the  Pa- 
cific Northwest  of  Japanese  discrimin- 
tions  which  he  cites  about  lumber  and 
lumber  products  and  plywood. 

I  will  put  in  the  Record  at  the  ap- 
propriate time  a  letter  to  my  good 
friend  from  Florida  from  Ambassador 
Macdonald.  I  would  commend  to  him 
that  he  should  read  that  letter  be- 
cause it  tells  what  the  Japanese  do  to 
discriminate  against  Americaiis  and 
American  products  and  American 
goods. 

We  give  them  free  access.  They  deny 
us.  They  do  not  even  permit  American 
firms  to  participate  in  the  standard 
making  which  goes  into  market  ac- 
ceptability and  compliance  with  Japa- 
nese law  and  voluntary  standards. 

They  have  all  manner  of  provisions 
for  sustaining  and  supporting  indus- 
tries in  their  developmental  stages  and 
the  minute  a  Japanese  industry  begins 
to  hurt  they  have  other  restictive  de- 
vices to  prevent  Americans  from 
achieving  any  advantage  in  the  Japa- 
nese markets. 

It  takes  months  before  Americans 
are  able  to  get  clearance  through  all 
manner  of  governmental  devices  by 
the  Japanese.  But  that  is  only  part  of 
the  issue. 

We  are  sending  a  message  to  the 
Japanese  with  this  bill,  and  it  is  good 
that  we  should.  But  It  is  "also  good  that 
we  should  recognize  that  the  sinews  of 
America  are  America's  heavy  industry, 
steel,  and  autos  and  the  workers  that 
work  in  those  industries  and  the  sup- 
plier industries  to  those  industries. 

Without  those  industries  there  will 
not  be  any  national  defense  and  there 
will  be  not  much  here  to  defend  be- 
cause Americans  will  not  have  indus- 
try, they  will  not  have  jobs,  and  we 
will  not  have  a  standard  of  living 
worthy  of  the  name. 

The  Japanese  denied  admission  of 
the  United  States  automobiles  totally 
to  Japan  until  a  few  years  ago.  The 
Japanese  until  just  recently  required 
that  tobacco  products  had  to  he  adver- 
tised in  English  in  Japan  and  they  lim- 
ited the  number  of  outlets  to  a  very 
few.  The  Japanese  increase  the  cost  of 
American  food  products  manyfold 
before  they  can  t)e  sold  in  Japan. 

We  are  simply  trying  to  keep  in 
place  a  basic  American  industry  essen- 
tial to  the  well-being  of  American 
workers  and  essential  to  the  national 
defense.  That  is  what  is  at  issue  here. 

Mr.  Chairman,  this  is  important  leg- 
islation  for   the   working   people   of 


America— for  those  who  are  a  part  of 
the  motor  vehicle  industry  and  for 
those  who  are  not.  Today,  unemploy- 
ment in  the  U.S.  automotive  industry 
exceeds  a  quarter  million  workers,  and 
new  layoffs  are  announced  weekly.  My 
State  of  Michigan,  one  of  the  leading 
automobile  and  truck  producing 
States,  now  has  an  unemployment  rate 
of  17.2  percent 

According  to  the  Labor  E>epartment. 
employment  in  automobile  manufac- 
turing has  dropped  from  762,400  in 
December  1978,  to  just  459,700  in  April 
1982.  In  addition,  thousands  of  other 
workers  whose  jobs  are  related  to  the 
vehicle  manufacturing  industry,  or 
who  live  and  work  in  communities  de- 
pendent on  the  vehicle  manufacturing 
industry,  have  been  fired  or  laid  off. 
Some  800.000  workers  in  Illinois,  Indi- 
ana, Michigan,  and  Ohio  have  ex- 
hausted extended  unemployment  ben- 
efits since  January  1980.  Many  of 
these  workers  are  a  part  of  the  record 
10.8-percent  national  unemployment 
rate  reported  last  week  by  the  Depart- 
ment of  Labor,  and  others  are  not 
even  counted  in  the  figures. 

The  cost  to  the  Federjd  Government 
of  this  devastating  unemployment  in 
the  automobile  industry  in  terms  of 
lost  tax  revenues  and  payments  to  the 
unemployed  has  run  into  the  billions 
of  dollars  for  each  of  the  last  2  years— 
the  cost  for  State  and  local  govern- 
ments has  been  enormous  as  well. 
Some  estimates  are  that  1  million  jobs 
have  been  lost  due  to  the  auto  crisis— a 
full  percentage  point  in  our  national 
unemployment  rate.  Since  it  is  esti- 
mated that  each  percentage  point  rise 
in  the  unemployment  rate  results  in  a 
loss  of  roughly  $25  to  $30  billion  to 
the  U.S.  Treasury,  it  is  clear  why  we 
must  take  action  now.  As  we  face  a  po- 
tential deficit  in  fiscal  year  1983  of 
$200  billion,  we  must  consider  this  bill 
and  all  other  means  of  getting  Ameri- 
cans back  to  work.  Until  we  do  that, 
this  deficit  well  never  go  away. 

H.R.  5133  will  put  thousands  of 
Americans  back  to  work.  It  is  a  fair 
and  balanced  response  to  current 
problems  in  the  world  automobile 
market.  There  is  no  such  thing  as 
"free  trade"  today  In  the  automobile 
industry  or,  for  that  matter,  in  other 
industries.  Germany,  France,  the 
United  Kingdom,  and  Italy:  All  have 
sharp  curbs  on  Japsuiese  encroach- 
ment into  their  automobile  markets. 
And  the  Japanese,  who  flatly  prohibit- 
ed auto  imports  until  the  early  1970's, 
rely  now  on  a  system  of  nontariff 
trade  barriers  to  block  foreign  entry 
into  their  market. 

The  deputy  U.S.  Trade  Representa- 
tive, in  a  November  10,  1982,  report  to 
sulKonunittee  Chairman  Gibbons  enti- 
tled "Japanese  Barriers  to  U.S.  Trade 
and  Recent  Japanese  Government 
Trade  Initiatives,"  said  that  the  Japa- 
nese Ministry  of  Transportation  "has 
repeatedly  turned  down  a  U.S.  request 


to  recognize  U.S.  manufacturers'  self- 
certification  of  automobiles  to  Japa- 
nese standards."  Yet  the  U.S.  permits, 
as  he  points  out.  "all  auto  manufactur- 
ers to  self-certify  compliance  with  U.S. 
regulations."  He  also  said  that  despite 
"a  May  1980  commitment"  by  the  Jap- 
anese to  au;cept  public  affirmations  of 
the  "dates  of  manufacture"  of  U.S.  ve- 
hicles, which  are  necessary  in  Japan  to 
determine  which  year's  regulations 
tests  must  be  performed  on  imported 
cars,  the  ministry  of  transportation 
has  not  yet  adopted  the  necessary  im- 
plementing procedures. 

The  only  major  open  market  in  the 
world  for  motor  vehicles  is  the  United 
States,  and  we  have  become  victims  of 
the  Japanese  export  economy— a  trade 
philosophy  which  provides  for  worker 
security  in  Japan  and  unemployment 
in  the  United  States. 

That  is  why  American  labor  unions 
are  so  supportive  of  the  bill,  from  the 
United  Auto  Workers  to  the  AFL-CIO 
and  steelworkers.  Others  supporting 
the  bill  include  the  NAACP,  consumer 
groups,  women's  groups,  senior  citi- 
zens, the  National  Urban  League  and 
many  other  organizations. 

H.R.  5133  simply  requires  that  those 
who  want  to  sell  to  the  U.S.  market 
return  something  to  that  market  in 
the  form  of  jobs  and  investment.  It 
does  not  distinguish  foreign  manufac- 
turers from  domestic  manufacturers- 
it  treats  them  all  equally.  It  does  not 
exclude  foreign  companies  from  sell- 
ing vehicles  in  the  United  States,  as  a 
quota  would  do,  but  allows  all  compa- 
nies to  sell  in  the  United  States  on  a 
fair  and  equal  footing.  Nor  does  the 
bill  automatically  raise  the  cost  of  for- 
eign vehicles  in  the  U.S.  market— as 
would  a  tariff. 

The  bill  that  was  reported  to  the 
House  by  the  Committee  on  Energy 
and  Commerce  adopts  a  carefully  con- 
sidered, administratively  workable  and 
a  equitable  local  content  requirement. 
In  the  9  days  of  testimony  by  over  50 
witnesses  before  the  Ways  and  Means 
Trade  Subcommittee,  virtually  no  crit- 
icism was  directed  at  the  technical 
provisions  of  the  bill.  It  has  been  care- 
fully crafted,  and  is  much  improved 
over  the  bill  as  introduced. 

First,  the  bill  has  been  simplified 
and  is  consistent  with  other  legislation 
relating  to  the  motor  vehicle  industry. 
The  adoption  of  the  energy  policy  and 
conservation  act  approach,  which  is 
based  on  U.S.  customs  data  about  im- 
ports by  each  manufacturer,  means 
that  the  bill  will  be  simple  to  adminis- 
ter and  enforce.  The  bill  works  model 
year  by  model  year,  so  that  it  takes 
into  account  the  production  schedule 
of  the  industry.  Moreover,  the  motor 
vehicle  industry  is  already  familiar 
with  the  energy  policy  conservation 
act  system,  so  it  can  readily  adapt  its 
practices   to   the   bill's   requirements 
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without  the  need  for  complicated  and 
costly  accounting  systems. 

Second,  the  bill  sets  a  schedule  of 
domestic  content  requirements  which 
recognize  the  efficiencies  of  produc- 
tion in  the  motor  vehicle  industry. 
This  bill  encourages  the  production  of 
motor  vehicles  and  parts  in  the  United 
States— it  does  not  exclude  these  prod- 
ucts from  entering  the  country.  In 
order  to  achieve  this  purpose,  the  bill 
sets  domestic  content  requirements  at 
a  level  which  can  be  met  by  U.S.  and 
foreign  manufacturers  alike.  The  "Big 
Three"  U.S.  auto  companies  are  today 
in  compliance  with  the  strictest  re- 
quirement the  bill  would  imp>ose,  as 
are  Volkswagen  of  America,  which  is 
producing  cars  in  New  Stanton,  Pa., 
and  American  Motors  Corp.,  with  both 
its  domestic  nameplate  cars  and  its 
new  jointly  produced  cars  with  Re- 
nault. 

Those  who  argue  that  H.R.  5133  pre- 
vents auto  companies  from  making  ef- 
ficient investment  decisions,  and  that 
this  will  drive  up  the  price  of  cars,  do 
not  understand  how  this  bill  works. 
The  bill  leaves  manufacturers  free  to 
organize  production  in  anyway  they 
deem  appropriate  in  order  to  take  ad- 
vantage of  economies  of  scale,  speciali- 
zation, diversification  of  supply  net- 
works, and  worldwide  markets. 

Under  this  bill,  companies  would  be 
free  to  market  cars  in  the  United 
States  whose  engines  are  made  in 
Japan,  transmissions  in  Brazil,  bump- 
ers in  Mexico,  bodies  and  differentials 
and  wheels  made  in  various  parts  of 
the  United  States— or  any  other  pro- 
duction and  supply  configuration  they 
consider  to  be  efficient.  What  the  bill 
says  to  the  auto  industry  is  "organize 
production  anyway  you  want,  but  if 
you  are  going  to  sell  a  large  number  of 
cars  in  the  United  States,  then  you 
must  also  see  that  we  get  a  fair  share 
of  the  jobs  and  investment  generated 
by  your  U.S.  sales." 

Third,  the  bill  sets  fair  penalties  for 
violating  the  law.  The  penalties  pro- 
vided in  the  bill  "fit  the  crime."  A 
manufacturer  who  violates  the  law  is 
penalized  in  proportion  to  the  extent 
of  the  violation.  This  provision  will 
also  serve  to  encourage  compliance 
and.  unlike  the  bill  as  introduced,  does 
not  set  arbitrary  thresholds  for  dra- 
matic changes  in  the  requirements. 
Thus.  H.R.  5133  is  carefully  designed 
not  to  throw  the  baby  out  with  the 
bath  water— it  focuses  exclusively  on 
the  real  goal:  To  protect  U.S.  jobs 
while  leaving  the  maximum  room  for 
management  flexibility,  efficiency, 
and  competition. 

The  Congressional  Budget  Office 
and  Congressional  Research  Service 
did  studies  which  claimed  that  H.R. 
5133  would  dramatically  increase  car 
prices  and  would  actually  reduce  U.S. 
jobs.  Some  of  the  Members  may  have 
seen  these  studies  referred  to  in  adver- 
tisements   which    have   been   run   in 


newspapers  over  the  last  couple  of 
days  by  an  organization  of  foreign  car 
importers  and  dealers,  and  we  will 
hear  about  these  studies  in  our  debate 
on  this  bill.  In  fact,  these  studies  are 
based  on  two  completely  unrealistic  as- 
sumptions: First,  that  Toyota,  Nissan, 
and  Honda  would  effectively  abandon 
the  U.S.  market  by  reducing  sales  to 
between  100.000  and  250,000  vehicles 
rather  than  complying  with  the  law, 
and  second,  that  there  should  be  mas- 
sive retaliation  by  many  other  coun- 
tries against  U.S.  exports.  Both  of 
these  assumptions  are  absurd. 

First,  Toyota  sold  719,000  cars  and 
light  trucks  in  the  United  States  in 
1981.  Nissan  sold  736,000  and  Honda 
371,000.  These  account  for  20  percent, 
25  percent,  and  35  percent  respectively 
of  all  the  cars  these  companies  made 
in  that  year.  These  companies  simply 
cannot  afford  to  abandon  the  U.S. 
market.  Reducing  U.S.  sales  to  100,000 
would  reduce  Toyota  worldwide  sales 
by  620,000— or  17  percent— Nissan  by 
637,000— or  21.6  percent— and  Honda 
by  272,000— or  25.5  percent.  None  of 
these  companies  can  possibly  afford 
such  declines:  There  is  nowhere  else  to 
sell  such  a  huge  number  of  cars— every 
other  major  market  for  Japanese  cars 
already  has  restraints.  In  fact,  despite 
their  protestations  to  the  contrary,  if 
we  stand  firm  and  pass  this  biU  there 
is  no  doubt  that  the  major  Japanese 
companies  will  adjust  to  reality  and 
start  buying  U.S.  manufacturing  ca- 
pacity. 

Second,  retaliation:  The  CBO  and 
CRS  studies  assumed  massive  retalia- 
tion by  all  or  most  of  our  trading  part- 
ners sufficient  to  reduce  all  our  ex- 
ports by  the  same  proportion  as  we 
reduce  automotive  imports.  This  too  is 
absurd. 

First,  no  other  country  except  Japan 
is  affected  because  all  other  companies 
either  sell  too  few  cars  in  the  United 
States  or  have  already  built  sufficient 
U.S.  capacity  to  bring  them  into  com- 
pliance. Further  many  of  these  same 
countries;  for  example,  Prance,  Italy, 
Great  Britain,  themselves  have  very 
tough  restrictions  on  imports  of  Japa- 
nese cars— why  should  they  object  if 
we  impose  much  less  restrictive  re- 
quirements than  they  have  them- 
selves? 

Second,  the  Japanese  are  not  going 
to  retaliate  either.  They  have  never  re- 
taliated against  any  of  the  other  coun- 
tries which  have  import  restrictions; 
the  Japanese  sell  far  more  to  us  then 
we  do  to  them;  and  they  are  far  more 
dependent  on  foreign  trade  than  we 
are.  Any  restrictive  trade  practice 
would  damage  their  economy  far  more 
than  ours.  They  know  this  and  they 
know  that  they  cannot  tolerate  such  a 
battle.  So  far  they  have  been  able  to 
exploit  our  naive,  fuzzy  ideal  commit- 
ment to  textbook  free  trade  by  pursu- 
ing ruthless  mercantilist  policies.  But 


that  approach  only  succeeds  so  long  as 
we  acquiesce  in  our  own  exploitation. 

Obviously  the  Japanese  would  like 
to  continue  to  benefit  from  this  situa- 
tion for  as  long  as  possible.  And  so 
they  and  their  companies  claim  that 
they  will  abandon  the  U.S.  market 
rather  than  comply  with  local  content 
requirements— even  ones  which  are 
shown  to  be  practical.  But  I  am  totally 
convinced  that  if  we  stand  firm  the 
Japanese  will  have  no  choice  but  to 
relent  and  begin  playing  by  less  selfish 
rules.  They  have  shown  a  remarkable 
capacity  to  adjust  to  hard  reality— and 
to  prosper— in  other  situations.  I  am 
sure  they  will  display  the  same  quali- 
ties again. 

In  sum,  I  am  fully  convinced  that 
should  H.R.  5133  become  law  there 
will  be  no  retaliation  at  all— not  by 
Japan  and  not  by  our  other  trading 
partners.  The  CBO  study  concluded 
that  should  there  be  no  trade  retalia- 
tion, H.R.  5133  would  stimulate  eco- 
nomic activity,'  increase  GNP  and 
create  about  250,000  new  jolw— to  say 
nothing  of  the  existing  jobs  which 
would  be  protected  from  further  ero- 
sion. This  is  what  I  firmly  believe  will 
really  happen  if  we  make  the  bill  law. 

In  conclusion,  the  "local  content"  re- 
quirement which  is  reflected  in  H.R. 
5133  is  a  needed  and  fair  response  to 
the  invasion  of  foreign  vehicles  into 
the  U.S.  marketplace.  It  is  a  necessary 
bill  for  American  workers,  and  it  is  a 
fair  bill  for  American  consumers.  It 
will  bring  jobs  and  investment  into  the 
United  States,  and  it  will  continue  to 
provide  the  American  consumer  with  a 
wide  selection  at  the  lowest  price. 

This  bill  encourages  foreign  auto- 
makers to  utilize  auto  parts  built  in 
the  United  States  and  to  build  facili- 
ties here  just  as  some  have  already 
done,  like  Volkswagen  of  America  and 
Honda.  It  does  not  establish  a  quota  or 
a  trade  barrier.  It  is  a  fair  bill  designed 
to  provide  more  jobs  which  have  been 
lost  on  part  due  to  the  deep  penetra- 
tion of  foreign  automakers  into  our 
markets  under  our  free  trade  policies. 

To  illustrate  some  of  the  concerns,  I 
want  to  point  out  that  the  Japanese 
still  maintain  onerous  tariffs  on  U.S. 
goods  imported  into  Japan.  These  tar- 
iffs make  U.S.  goods  overly  expensive 
and  restrict  the  market  even  where 
the  U.S.  product  is  much  better  thtm 
the  Japanese  equivalent. 

Even  with  the  administration's 
much  publicized  May  28  package  of 
tariff  reductions.  Ambassador  David 
MacDonald  reported  to  a  congression- 
al committee  on  September  14,  1982. 
that  significant  tariff  reductions  were 
needed  on  Wood  and  wood  products; 
paper  and  paper  products:  unwrought 
magnesium;  refined  copper;  chocolate 
confectionery;  feather  and  down  bed- 
ding; harvesting  equipment:  tobacco 
product;  leather;  computers  and  com- 
puter   parts;    cash    registers;    photo- 
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graphic    enlargers;    and    photograph 
files. 

While  there  might  be  some  justifica- 
tion for  a  tariff  on  some  of  these 
goods,  it  is  hard  to  believe  that  the 
Japanese  cannot  fairly  compete  in 
photographic  goods. 

The  November  10.  1982,  report  by 
the  U.S.  Trade  Representative  indicat- 
ed that  Japan  currently  maintains 
quotas  on  27  items  which  the  United 
States  believes  violate  the  tariff  provi- 
sions of  the  GATT.  These  include: 

Leather. 

Beef:  In  addition  to  a  25-percent 
tariff  on  imported  beef,  the  use  of  a 
quota  has  the  effect  of  raising  the 
price  of  beef  to  over  $12  a  pound. 

Citrus:  Japan  uses  "general"  and 
"seasonal"  quotas  to  exclude  United 
States  imports  of  citnis.  In  addition, 
seasonally  adjusted  tariffs  range  from 
20  to  40  percent,  and  the  tariffs  on 
juices  range  from  22.5  to  30  percent. 

Pruit  and  vegetable  quotas  limit  im- 
ports of  United  States:  grape  and 
apple  juice:  tomato  juice,  ketchup  and 
sauce:  as  well  as  other  products  avail- 
able for  U.S.  export.  These  quotas  are 
sometimes  announced  on  an  emergen- 
cy basis,  so  U.S.  exporters  cannot  pre- 
dict or  plan  for  them. 

The  May  28  reductions  in  quotas  on 
four  items  (herring,  prepared  and 
preserved  pork,  high-test  molasses, 
and  canned  pineapples)  are  not  of 
major  interest  to  the  United  States. 

The  Japanese  agricultural  standard 
(JAS)  on  structural  plywood,  written 
for  domestic  makers  that  use  a  hard- 
wood to  make  plywood,  specifies  how 
the  plywood  should  be  put  together— 
for  example,  how  the  plies  should  be 
assembled  and  bonded— rather  than 
how  the  plywood  should  perform  in 
use.  The  lowest  grade  plywood  most 
conunonJy  used  for  construction  in  the 
United  States  does  not  meet  the  stand- 
ard, partly  because  it  is  made  from 
softwood  and  partly  because  of  U.S. 
production  methods.  For  example.  If 
the  knothole  in  the  wooden  panels  ex- 
ceeds the  limit  in  the  Japanese  stand- 
ard, the  panel  is  rejected  despite  the 
fact  that  U.S.  technical  data  demon- 
strate that  the  U.S.  product  equals  or 
exceeds  the  performance  characteris- 
tics of  the  Japanese  produced  product. 

The  U.S.  plywood  products  industry 
has  pushed  for  8  years  for  a  new  Japa- 
nese standard  on  structural  plywood. 
Three  years  ago  Japan  with  the 
United  States  developed  a  mutually 
acceptable  performance  standard  for 
structural  plywood  by  1980.  Two  years 
after  the  deadline  has  passed,  we  con- 
tinue to  hear  about  complex  negotia 
tions  on  "knothole"  size  and  the 
"white  speck"  problem,  but  U.S.  ex- 
ports still  have  not  increased. 

The  Japanese  Ministry  of  Transpor- 
tation (MOT)  has  repeatedly  turned 
down  a  U.S.  request  to  recognize  U.S. 
manufacturers'  self-certification  of 
automobiles    to    Japanese    standards. 


The  U.S.  permits  all  auto  manufactur- 
ers to  self-certify  compliance  with  U.S. 
regulations.  The  MOT  still  has  not 
adopted  administrative  procedures  to 
implement  a  May  1980  commitment  to 
accept  U.S.  notaries  public  affirma- 
tions of  the  "dates  of  manufacture"  of 
U.S.  automobiles.  "Dates  of  manufac- 
ture" are  necessary  in  Japan  to  deter- 
mine which  year's  regulations  tests 
must  be  performed  on  U.S.  imported 
automobiles. 

There  has  been  more  than  a  2-year 
delay  in  resolving  this  standard  issue, 
which  is  one  of  many  in  the  automo- 
bile area. 

Japan's  restrictive  standards  and  ap- 
proval procedures  exclude  foreign 
products  from  the  market  because  of 
the  prohibitive  cost  of  establishing  at 
the  border  that  the  product  meets  the 
requirements  or  delaying  their  entry, 
often  long  enough  to  allow  Japanese 
manufacturers  to  introduce  a  competi- 
tive product. 

Foreign  companies  are  excluded 
from  the  Japanese  standards-writing 
process  so  they  often  learn  about  pro- 
spective new  or  revised  standards  well 
after  their  Japanese  competitors. 

Japanese  standards  are  often  written 
in  terms  of  design  criteria  rather  than 
performance  specifications.  As  a 
result,  an  American-made  product  may 
not  be  SMxeptable  because  of  minor 
differences  in  design.  Even  though 
these  variations  do  not  affect  the 
product's  compliance  with  the  per- 
formance objective  of  the  standards. 

Japan  refuses  to  accept  test  data  de- 
veloped outside  Japan  for  many  prod- 
ucts, including  pharmaceuticals  and 
medical  equipment.  Testing  is  very  ex- 
pensive, as  complete  samples  must  be 
provided.  Backlogs  in  Japan  for  start- 
ing tests  on  electrical  and  medical 
products,  for  example,  are  up  to  5  or  6 
months.  The  testing  process  itself  can 
take  another  3  to  4  months,  and  delays 
of  1  to  2  years  have  been  cited  in  cases 
of  medical  equipment  products. 

Product  standard  problems  could  be 
resolved  if  inspectors  from  Japan  vis- 
ited and  inspected  the  manufacturing 
site,  or  accepted  U.S.  product  approv- 
al. But  they  will  not  do  so. 

According  to  the  U.S.  Trade  Repre- 
sentative other  standards  barriers 
apply  to:  Cherries,  sake,  dried  fruit, 
concentrated  fruit  Juice,  processed 
foods,  frozen  bull  semen,  pharmaceuti- 
cals, cosmetics,  autos.  sporting  goods, 
plywood,  and  other  chemical  sub- 
stances. 

The  Japan  tobacco  and  salt  public 
corporation  (JTS)  is  a  government 
monoply.  JTS  is  obligated  to  buy  all 
domestically  produced  tobacco  leaf 
(some  140,000  tons  annually)  at  prices 
three  times  the  world  price. 

JTS  strictly  controls  sales  of  import- 
ed cigarettes,  cigars,  and  pipe  tobacco, 
permitting  them  to  be  distributed  at 
only  20.000  of  250.000  tobacco  prod- 


ucts shops  and  selling  them  at  much 
higher  prices  than  domestic  cigarettes. 

Japan  imposes  35-percent  tariff  on 
imported  cigarettes.  The  effect  is  that 
imported  cigarettes  sell  in  Japan  for 
55  percent  more  than  comparable  Jap- 
anese brands.  Even  though  their  pre- 
tariff  price  when  entering  Japan  is 
about  the  same  as  the  price  of  Japa- 
nese brands. 

As  a  consequence  of  tariff  and  non- 
tariff  barriers,  the  U.S.  share  of  the 
Japanese  cigarette  market  is  still  only 
slightly  over  1  percent.  U.S.  industry 
estimates  our  potential  share  of  the 
Japanese  market  in  the  absence  of  any 
barriers  range  upward  from  25  to  50 
percent.  Since  each  percent  of  market 
share  is  roughly  equal  to  $50  million, 
the  potential  value  of  increased  U.S. 
exports  in  this  sector  is  between  $1.2 
and  $2.5  billion. 

At  this  juncture.  I  insert  the  full 
text  of  the  November  10.  1982,  report: 
Deputy  U.S.  Trade  Represeictativx, 
Waahington,  D.C..  November  10,  1982. 
Hon.  Sam  Gibbons. 

Chairman,  Subcommittee  on  Trade,  Com- 
mittee on  Ways  and  Meant,  House  of 
Representatives,  Washington,  D.C. 

Deah  Mr.  Chairman:  It  gives  me  great 
pleasure  to  be  able  to  transmit  the  enclosed 
document  entitled  Japanese  Barriers  to  U.S. 
Trade  and  Recent  Japanese  Government 
Trade  Initiatives.  The  document  represents 
the  collective  efforts  of  the  member  agen- 
cies of  the  Trade  PoD-'y  Committee  (TPC). 
It  Is  an  attempt  to  iuentlfy  and  catalogue 
the  barriers,  both  direct  and  indirect,  to  im- 
ported goods,  services,  and  foreign  Invest- 
ment currently  in  effect  in  Japan,  and  the 
actions  and  commitments  on  the  part  of  the 
Japanese  Government,  If  any.  to  reduce  or 
eliminate  them.  We  plan  to  update  this 
catalogue  on  a  periodic  basis  as  develop- 
ments merit. 

The  range  of  particular  Japanese  Govern- 
ment and  private  sector  policies  and  prac- 
tices addressed  in  the  paper  are  not  the  only 
factors  that  affect  the  flow  of  Imported 
goods,  services,  and  Investment  Into  Japan. 
That  flow  also  Is  influenced  by  macro-eco- 
nomic factors  which  are  not  specifically  ad- 
dressed in  the  paper.  Of  particular  Impor- 
tance in  this  regard  is  the  relationship  of 
the  value  of  the  yen  to  that  of  the  dollar. 

In  recent  months  the  yen  has  depreciated 
considerably  against  the  dollar,  as  have  all 
major  currencies,  and  this  depreciation  has 
enhanced  the  price  competitiveness  of  Japa- 
nese exports  to  the  Unitea  States,  while  de- 
creasing the  competitiveness  of  U.S.  exports 
to  Japan.  The  reduced  competitiveness  of 
U.S.  exports,  coming  at  a  time  of  Increasing 
penetration  of  the  U.S.  market  by  Japanese 
products,  has  contributed  to  the  frustra- 
tions experienced  by  U.S.  businessmen  at- 
tempting to  compete  in  the  Japanese 
market,  and  has  further  exacerbated  U.S.- 
Japan trade  frictions.  As  a  result,  criticisms 
have  been  raised  that  the  Japanese  yen  is 
artiflcally  undervalued  vis-a-vis  the  dollar. 
It  Is  a  particularly  complex  issue  and  has 
been  and  will  continue  to  be  the  subject  of 
considerable  study  within  the  government 
and  the  private  sector. 

Mr.  Chairman.  I  appreciate  the  Commit- 
tees  considerable  patience  with  this  exer- 
cise. I  am  confident  that  the  Conunlttee  will 
find  the  document  informative  and  useful 
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and  that  it  will  contribute  to  its  understand- 
ing of  the  Japanese  trading  system.  In  that 
regard.   I   believe  the  Committee  will  find 
the  wait  worthwhile. 
Sincerely, 

David  R.  Macdonald. 

Japanese    Barriers    to    U.S.    Trade    and 
Recent  Japanese  Government  Trade  Ini- 
tiatives, November  1982 
overview 
This  paper  is  an  attempt  to  identify  and 
catalogue  the  barriers,  both  direct  and  indi- 
rect, to  imported  goods,  services,  and  foreign 
investment  currently  in  effect  in  Japan.  The 
paper  also  details  recent  actions  or  conunit- 
ments.  if  any.  by  the  Japanese  Government 
to  reduce  or  eliminate  such  barriers.  Every 
effort  has  been  made  to  make  the  list  as  up 
to  date  and  complete  as  possible.  Neverthe- 
less, the  list  is  necessarily  a  provisional  one 
and  is  subject  to  revision,  addition,  or  dele- 
tion, as  new  barriers  are  identified  and  ex- 
isting barriers  are  reduced  or  eliminated. 

For  the  past  decade  and  a  half,  the  United 
States  has  made  a  concerted  effort  to  per- 
suade Japan  to  open  the  Japanese  economy 
to  foreign  goods,  services,  and  investment. 
Over  the  course  of  that  time,  Japan  has 
moved  slowly,  but  steadily,  towards  a  more 
open  economy.  Although  the  Japanese 
market  in  1982  is  substantially  more  open  to 
foreign  goods,  services,  and  investment  than 
It  was  only  a  few  years  ago.  barriers  to  im- 
ported goods,  services,  and  foreign  invest- 
ment still  remain.  Needless  to  say,  Japan  is 
not  unique  in  maintaining  barriers  to  for- 
eign goods,  services,  and  investment  in  its 
economy.  All  countries,  including  the 
United  States,  maintain  certain  barriers  to 
trade  and  investment.  Nor  are  all  the  bar- 
riers maintained  by  Japan  inconsistent  with 
her  international  obligations.  However,  a 
widespread  perception  persists  among 
Japan's  trading  partners,  including  the 
United  States,  the  European  Community, 
and  others,  and  not  Incorrectly,  that  the 
Japanese  market  remains  relatively  less 
open  to  foreign  suppliers  when  compared  to 
access  for  Japanese  goods  and  services  in 
their  markets.  This  perception  has  resulted 
in  Increasing  friction  between  Japan  and 
her  trading  partners  in  recent  years  as  the 
volume  of  Japanese  exports  and  their  per- 
centage of  world  trade  has  grown  consider- 
ably. 

Over  the  past  year,  our  two  countries  have 
developed,  largely  at  U.S.  Initiative,  the  ele- 
ments of  a  new  Institutional  framework  for 
bilateral  trade  consultations  and  negotia- 
tions. The  oldest  of  these,  the  Trade  Facili- 
tation Conunlttee,  was  established  in  1977 
with  the  objective  of  resolving  specific  cases 
involving  individual  firms  where  Japanese 
Government  policies  or  private  sector  prac- 
tices constitute  barriers  to  U.S.  access.  In 
1979  the  U.S.-Japan  Bilateral  Forest  Prod- 
ucts Conunlttee  was  esUblished  to  consult 
on  problems  Involving  trade  in  logs  and 
wood  products.  More  recently,  this  past  year 
has  seen  a  number  of  new  bilateral  institu- 
tions created,  in  some  instances  with  broad- 
er purposes  than  the  TFC,  and  in  others 
with  specific  industry  sector- related  objec- 
tives. These  Include:  first,  the  U.S.-Japan 
Trade  Subcommittee  in  which  broad-rang- 
ing trade  policy  Issues  are  reviewed  and  ne- 
gotiated; second,  the  U.S.-Japan  Ad  Hoc 
Study  Group  on  Petrochemicals  set  up  to 
examine  the  factors  affecting  chemical  pro- 
duction and  trade:  and  third,  the  U.S.-Japan 
Work  on  High  Technology,  where  objectives 
include  reducing  or  eliminating  distortions 
to  trade  in  these  Important  industries.  Two 


other  groups,  one  addressing  Issues  concern- 
ing manufactured  tobacco  products  and  the 
other  beef  and  citrus,  will  begin  meeting  in 
October  1982. 

As  a  result  of  these  efforts,  particularly 
over  the  past  several  months,  the  Japanese 
Government  has  announced  a  number  of 
initiatives  to  liberalize  access  to  Japanese 
markets.  In  November  1981.  Japan  agreed  to 
make  effective  on  April  1,  1982,  many  of  the 
tariff  cuts  which  it  had  scheduled  for  imple- 
mentation under  the  Multilateral  Trade  Ne- 
gotiations for  fiscal  years  1983  and  1984.  On 
January  30.  the  Japanese  Government  an- 
nounced the  creation  of  an  Office  of  Trade 
Ombudsman  (OTO)  to  handle  complainU 
about  import  practices.  It  also  announced 
its  commitment  to  implement  some  67  ac- 
tions to  alleviate  non-tariff  barriers,  primar- 
ily in  the  customs  and  standards  areas.  Most 
recently,  on  May  28,  the  GOJ  announced  a 
second,  broader  set  of  initiatives  addressing 
both  tariff  and  non-tariff  barriers.  In  addi- 
tion. Prime  Minister  Suzuki  made  a  concur- 
rent statement  appealing  to  both  Japanese 
officials  and  the  public  to  welcome  foreign 
imports. 

The  list  of  barriers  that  follows  incorpo- 
rates whatever  action  or  commitment  that 
has  been  undertaken  by  the  Japanese  Gov- 
ernment in  each  case.  If  any,  in  the  recent 
initiatives.  In  view  of  the  very  recent  an- 
nouncement of  the  last  set  of  initiatives, 
and  since  the  positive  value  of  the  recently 
made  conunitments  will  depend  on  the  spirit 
in  which  the  measures  are  implemented,  as- 
sessment of  their  effectiveness  In  lowering 
the  barriers  to  U.S.  imports  will  be  reserved 
until  a  detailed  analysis,  now  underway,  has 
been  completed.  Efforts  to  clarify  the  imple- 
mentation of  these  measures  by  the  Japa- 
nese Government  also  are  underway.  Such 
efforts  began  with  a  visit  to  Japan  by  an 
interagency  USG  delegation,  within  the 
framework  of  the  U.S.-Japan  Trade  Sub- 
conunittee,  during  August  1982.  There  will 
be  frequent  subsequent  visits  for  the  pur- 
pose of  working  with  the  Government  of 
Japan  to  ensure  full  implemenution  of  the 
package  and  in  pursuit  of  our  overall  goal  of 
opening  the  Japanese  economy  to  U,S. 
goods,  services,  and  investment. 

We  view  the  latest  package  as  part  of  a 
continuing  process  of  opening  the  Japanese 
market,  primarily,  but  not  exclusively, 
through  such  bilateral  negotiations.  Need- 
less to  say,  when  bilateral  negotiations  fail 
to  achieve  satisfactory  resolution  of  out- 
standing problems  of  access,  U.S.  policy  is  to 
act  to  promote  such  access  using,  as  appro- 
priate, either  the  authority  contained  in 
various  sections  of  existing  U.S.  trade  law 
or,  in  those  instances  in  which  Japanese 
trade  barriers  are  Inconsistent  with  Japan's 
International  obligations,  the  appropriate 
dispute  settlement  mechanisms  conuined  in 
the  General  Agreement  on  Tariffs  and 
Trade  (OATT)  and  the  various  codes  negoti- 
ated during  the  Tokyo  Round  of  the  Multi- 
lateral Trade  Negotiations  (MTN).  In  pursu- 
ance of  this  policy,  the  U.S.  Government 
has  begim  formal  consultations  in  Geneva 
on  our  complaint  against  Japan  for  failure 
to  conform  to  its  obligation  to  provide  equal 
treatment  under  the  Standards  Code  in  the 
case  of  aluminum  softball  bats.  The  com- 
plaint has  wide  ranging  implications  since  it 
involves  a  dispute  about  equal  access  to 
Japan's  national  certification  systems.  In 
addition,  the  U.S.  Government  has  in- 
formed Japan  of  its  decision  to  reopen 
formal  consultations  under  Article  XXIII  of 
the  GATT  on  the  Issue  of  Japan's  system  of 
quotas  on  imported  leather  goods.  In  both 
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of  these  disputes,  lengthy  bilateral  negotia- 
tions failed  to  resolve  the  differences  be- 
tween the  U.S.  and  Japanese  positions  and 
to  promote  increased  U.S.  access  to  the  Jap- 
anese market.  Preparations  are  underway  to 
take  similar  action  in  the  case  of  other 
issues  which  have  been  the  subject  of 
lengthy  and  unproductive  bilateral  negotia- 
tions. 

The  discussion  of  the  barriers  In  the  fol- 
lowing list  is  organized  into  those  deriving 
from  government  poUcy,  of  which  three 
broadtypes  are  covered— import  policy,  reg- 
ulatory policy,  and  Industrial  policy— and 
those  deriving  from  private  sector  factors- 
including  Japans  industrial  structure,  dis- 
tribution system,  and  buy-national  atti- 
tudes. Many  of  these  policies  and  factors 
were  not  designed  primarily  to  discriminate 
against,  or  exclude  from  the  Japanese 
market,  foreign  goods  and  services.  But  that 
has  often  been  their  practical  effect.  We 
have  treated  these  obstacles  separately  and 
Independently,  for  analytic  purposes,  in  this 
paper.  In  fact,  however,  the  Interrelation- 
ships among  the  obstacles  which  U.S.  ex- 
porters confront,  and  their  complexity, 
greatly  complicate  the  process  of  Identify- 
ing and  negotiating  their  removal. 

mPORT  POUCY 

A.  Tariffs 
Discussion 
In  the  1973-1979  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations  (MTN)  the  (3ov- 
emment  of  Japan  (GOJ)  agreed  to  a  final 
tariff  level  that,  on  average,  would  be  about 
equivalent  to  that  of  the  U.S.  or  the  EC. 
Recent  Japanese  actions  have  accelerated 
the  implementation  of  their  MTN  reduc- 
tions and.  In  some  cases,  have  gone  further 
than  those  levels.  Tariffs  will  be  eliminated 
on  96  products.  Despite  these  actions,  high 
tariffs  remain  on  a  number  of  products  In 
which  the  U.S.  has  a  significant  interest, 
and  for  which  we  have  requested  tariff 
elimination  or  reductions;  for  example: 
wood  and  wood  products,  manufactured  to- 
bacco products,  chocolate  confectionery, 
beef,  citrus,  egg  products,  leather  and  fur- 
skins,  refined  copper,  and  kraft  paper. 

GOJ  Action 

On  April  1.  1982,  Japan  implemented 
MTN  tariff  cuts  scheduled  for  1983  and 
1984.  This  action  affected  1,635  items,  or 
about  60  percent  of  all  dutiable  producu. 

In  its  May  28  package  of  trade  measures, 
Japan  eliminated  duties  on  96  items,  includ- 
ing digital  calculating  machines,  cut  dia- 
monds, medical  equipment,  and  certain  ma- 
chine tools,  as  well  as  reducing  tariffs  on 
102  Items,  including  such  economically  im- 
portant items  as  photographic  film,  and  se- 
lected agricultural  productE. 

B.  Quotas  and  quota  administration 

Discussion 

Since  1963,  Japan  has  eliminated  the  ma- 
jority of  its  quotas:  however,  22  agricultural 
and  marine  product  quotas,  4  quotas  on 
leather  and  leather  products,  and  a  quota 
on  coal  briquettes  (see  Attachment  A) 
remain,  which  significantly  Inhibit  U.S.  ex- 
ports. It  Is  the  U.S.  view  that  most  of  these 
quotas  are  in  violation  of  Japan's  obliga- 
tions under  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT),  and  the  U.S.  Gov- 
ernment has  repeatedly  requested  the  elimi- 
nation of  the  quotas.  Recent  Japanese  ac- 
tions have  slightly  expanded  the  size  of 
some  of  the  quotas. 

In  addition  to  the  quotas  themselves,  the 
lack  of  transparency  in  their  establishment 
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and  maintenance  adversely  affects  U.S.  ex- 
ports. Problems  include  arbitrary  changes  in 
quota  size  and  late  announcement  of.  or 
failure  to  announce,  quota  levels.  The  in- 
volvement of  domestic  competitors  in  ad- 
ministering quotas  severely  restricts  even 
the  limited  access  to  the  Japanese  marltet 
granted  under  the  quotas. 

Examples  of  specific  problems  encoun- 
tered in  the  administration  of  the  quotas  in- 
clude: 

Leather:  The  amount  of  the  global  quota 
has  never  been  made  public  (which  is  also 
the  case  for  some  fruit  product  quota). 

The  quota  is  allocated  only  to  tanners  or 
to  importers/wholesalers  who  are  members 
of  specific  organizations.  There  are  no  quota 
allocations  to  end  users. 

Beef:  Each  year  in  March,  prior  to  the 
start  of  the  Japanese  fiscal  year  (JFY)  on 
April  1,  the  Ministry  of  Agriculture,  Forest- 
ry, and  Fisheries  (MAFF).  through  an  advi- 
sory council,  establishes  the  upper  and 
lower  stabilization  prices  for  that  year  for 
the  wholesale  price  of  beef  carcasses.  When 
wholesale  beef  carcass  prices  drop  below  the 
lower  stabilization  price,  the  Livestock  In- 
dustry Promotion  Corporation  (LIPC),  a 
quasi-governmental  corporation,  buys  and 
stores  beef.  When  wholesale  beef  carcass 
prices  exceed  the  upper  stabilization  price, 
the  LIPC  releases  t>eef  bought  up  at  support 
rrices  plus  imported  beef  held  in  its  custo- 
dy. The  GOJ  levies  a  25  percent  ad  valorem 
tariff  on  imported  beef.  As  this  usually 
leaves  the  cost  of  imported  beef  tat  below 
prices  for  domestic  beef,  import  surcharges 
of  various  amounts  are  also  assessed  on  cer- 
tain Imports  under  the  Hotel.  Okinawa,  and 
General  quotas.  The  LIPC  also  establishes 
minimal  'floor  release  prices. "  below  which 
certain  of  its  purchases  of  imported  beef 
cannot  be  sold.  The  LIPC  is  a  profitmaking 
entity,  and  by  law  its  profits  are  used  for 
promotion  of  the  livestock  industry,  ration- 
alization of  beef  production,  and  improve- 
ment of  the  distribution  system.  Cattle  im- 
ports (for  feed  or  slaughter)  are  severely  re- 
stricted by  the  size  of  the  suiimal  quarantine 
facilities  as  well  as  by  a  quota  on  feeder 
calves.  These  measures  make  the  price  of 
U.S.  beef  to  Japanese  consumers  significant- 
ly higher  than  the  price  at  which  it  enters 
Japan. 

Citrus:  The  fresh  orange  quota  is  divided 
between  "general"  and  "seasonal."  The 
"seasonal,"  June-August,  quota  corresponds 
to  the  period  of  low  availability  not  only  of 
Japanese  citrus,  but  also  of  U.S.  oranges.  So 
during  the  period  when  the  U.S.  has  more 
oranges  available,  the  Japanese  quota  size  is 
not  correspondingly  larger.  Moreover,  the 
juice  quota  levels  are  announced  late, 
making  planning  more  difficult  for  U.S. 
shippers. 

In  addition  to  the  quotas  on  oranges, 
orange  Juice,  and  grapefruit  Juice,  an  array 
of  tariff  and  non-tariff  barriers  impede  U.S. 
exports.  Oranges  face  high  and  seasonally 
adjusted  tariffs  (20  percent  June-November, 
40  percent  December-May)  which  are  aimed 
at  protecting  the  Japanese  growers.  The 
Juices  are  subject  to  tariffs  of  over  20  per 
cent  (ranging  from  22.5  percent  to  30  per- 
cent depending  on  sucrose  content).  In  addi- 
tion, a  Japanese  Government  program  to 
promote  the  sale  of  domestically  produced 
satsuma  (a  tangerine  type  citrus  fruit)  juice, 
requires  that  all  imported  orange  Juice  be 
blended  with  at  least  40  percent  satsuma 
Juice. 

The  trade  in  these  citrus  products  is  con- 
centrated among  a  relatively  small  number 
of  Japanese  firms.  The  fresh  orange  quotas 


are  allocated  to  about  95  Japanese  trading 
firms.  However,  since  eligibility  is  based  on 
a  "record  of  imports,"  the  top  ten  compa- 
nies are  estimated  to  import  clcsse  to  50  per- 
cent of  the  total.  Juice  quotas  are  allocated 
to  only  four  associations  of  domestic  juice 
manufacturers  who  in  turn  designate  Japa- 
nese trading  companies  for  the  actual  trans- 
actions. 

Fruits  and  Vegetables:  The  main  problem 
associated  with  the  grape  and  apple  juice 
quotas  is  that  they  are  only  announced  on 
an  as  needed  or  emergency  basis.  In  the  case 
of  grape  juice,  the  quota  size  increased  from 
1,500  metric  tons  in  JFY  1979  to  1,800-2.400 
metric  tons  in  JFY  1980,  and  again  to  3.600 
metric  tons  in  JFY  1981.  These  changes 
were  not  suinounced  until  sifter  the  begin- 
ning of  the  quota  year,  thus  preventing  U.S. 
exporters  from  predicting  or  planning  for 
them.  The  same  problem  occurs  with  re- 
spect to  apple  Juice  quotas,  where  the 
quotas  (in  metric  tons)  varied  from  1,100  in 
JFY  1976  to  zero  in  JFY  1977,  up  again  to 
2.000  in  JFY  1978,  down  to  1.200  in  JFY 
1979,  and  up  to  4,000  in  JFY  1980. 

In  the  case  of  fruit  purees,  pastes,  and 
pulp,  and  tomato  products  (tomato  Juice, 
ketchup,  and  sauce),  the  size  of  the  quota  is 
not  announced  by  the  GOJ.  Individual  com- 
panies are  informed  of  their  allotments, 
usually  twice  per  year,  and  allotments  are 
based  on  the  company's  record  of  imports. 
GOJ  Action 
In  its  May  28  package,  the  Government  of 
Japan  (GOJ)  committed  itself  to  improve 
market  access  for  four  quota  items:  herring, 
prepared  and  preserved  pork,  hi-test  molas- 
ses, and  canned  pineapples.  No  other  quota 
items  were  addressed.  Beef  and  citrus  nego- 
tiations are  scheduled  for  October  1982. 
Quotas  on  beef  and  citrus  as  well  as  leather 
are  of  major  trade  interest  to  the  United 
Sutes. 

ATTACHMfarr  A— Japanese  Quota  Items 
Livestock:  BTN  number 

Meat  of  bovine  animals 02.01 

Milk  and  cream  (fresh) 04.01 

Milk  and  cream  (processed) 04.02 

Processed  cheese 04.04 

Meat  of  bovine  animals  or  pigs  pre- 
pared or  preserved  in  air  tight 

containers 16.02 

Marine  products: 

Inshore  fish  and  cod  roe  (fresh) 03.01 

Inshore  fish  and  cod  roe  (salted. 

etc.) 03.02 

Scallops,  shellfish,  and  cuttlefish 

(fresh,  salted) 03.03 

Edible  sea  weed '  12.08 

Fruits  and  vegetables: 

Oranges  and  tangerines  (fresh) 08.02 

Oranges  and  tangerines  (temporar- 
ily preserved) 08.11 

Fruit  puree  and  fruit  pastes 20.05 

Pineapples  and  fruit  pulp,  canned ..     20.06 

Fruit  Juices  and  tomato  Juice 20.07 

Tomato    ketchup,    tomato    sauce, 

and  mixed  seasonings 31.04 

Sugars  and  starches: 

Starches  and  insulin 11.00 

Grape  sugar,  etc 17.00 

Grain: 

Wheat  and  rice  flour,  etc 11.00 

Wheat  and  rice  groats  and  meal 11.00 

Other  agricultural  and  related  foods: 
Small  red  beans,  broad  beans,  and 

peas 07.05 

Ground  nuts  (except  those  for  veg- 

euble  oil) 12.01 

Tubers   of   Konnyaku   (Amorpho- 
phallua) '  12.08 


Food      preparations      containing 
added    sugar,    milk,    sea    weed, 

wheat,  etc 21.07 

Leather  and  footwear 

Bovine  cattle  leather 41.03 

Sheep  and  lamb  skin  leather 41.03 

Goat  and  kid  skin  leather 41.04 

Leather   footwear,   except   sports- 
wear      64.02 

Coal:  Coal  briquettes  27.01 

'  Edible  sea  weed  and  tubers  of  Konnyalcu  have 
Che  same  tariff  item  number  (12.08).  This  accounts 
[or  the  fact  that  the  agricultural  and  marine  prod- 
ucts Items  under  quota  total  23  rather  than  22  as 
shown  on  this  list. 

C.  Informal  quantitative  reatrictiona 
Discussion 

In  addition  to  the  formal  quotas,  certain 
GOJ  policies  have  the  effect  of  creating  in- 
formal quantitative  restrictions  on  other  im- 
ports. 

The  following  are  examples  of  such  re- 
strictions: 

Petroleum  Products:  Although  there  are 
no  formal  Import  quotas  on  any  petroleum 
pr(x]ucts.  the  Petroleum  Industry  Law  re- 
quires all  prospective  importers  or  dealers  of 
petroleum  products  to  register  with  the 
Ministry  of  International  Trade  and  Indus- 
try (MITI).  MITI  must  be  notified  of  any 
import  plans  for  petroleum  products  (or 
changes  in  plans)  and  may  issue  formal  ad- 
ministrative guidance  to  importers  to  alter 
their  plans.  U.S.  industry  complains  that 
the  regulatory  framework  for  petroleum 
and  petroleum  products  in  Japan  facilitates 
informal  industry  arrangements  restricting 
imports  of  naphtha,  petrochemicals,  and 
fertilizers. 

Naphtha:  Each  year  Japanese  oil  refiner- 
ies are  required  to  submit  to  MITI  their  es- 
timates of  naphtha  production  for  the 
coming  year.  MITI  limits  naphtha  imc>orts 
to  the  amount  by  which  MITI  estimates  of 
naphtha  demand  exceed  domestic  produc- 
tion. Only  Japanese  oil  refineries  are  per- 
mitted to  import  naphtha. 

Feed  Grains:  The  system  affecting  the  Im- 
portation of  errains  for  feed  also  limits  im- 
ports. The  GOJ  only  allows  duty  free  entry 
of  com  for  feed  If  purchased  by  one  of  215 
bonded  feed  mills  or  46  flaking  mills.  Other- 
wise, imports  are  subject  to  a  15.000  yen/ton 
specific  duty  (approximately  36  percent  in 
the  fall  of  1981).  The  same  is  true  for  sor- 
ghum, which  enters  at  a  duty  of  5  percent  if 
imported  outside  of  the  bonded  mill  chan- 
nels. Furthermore,  imports  of  mixed  feed 
are  limited  by  a  15  percent  duty.  So  while 
the  GOJ  does  not  directly  control  the  im- 
portation of  grains  for  livestock  feeding 
(except  barley  and  feed  wheat,  which  are 
imported  by  the  Pood  Agency,  and  oats 
which  are  restricted  by  a  tariff  quota),  indi- 
rectly. Imports  are  controlled  and  on-farm 
feed  mixing  is  discouraged. 

GOJ  Action 

No  reference  is  made  in  recent  initiatives 
by  the  GOJ  to  the  restrictions  on  petrole- 
um, naphtha,  or  feed  grains. 

D.  CustOTTis 

Discussion 

A  recent  review  of  Japanese  customs  pro- 
cedures. Including  a  six-week  study  trip  to 
Japan  by  U.S.  Customs  experts,  shows  that 
the  major  current  problem  is  the  need  to 
obtain  import  approval  of  other  GOJ  agen- 
cies before  Customs  can  initiate  its  clear- 
ance process.  Such  requirements,  chiefly 
those  of  the  Ministry  of  Health  and  Welfare 
(MHW),  cover  approximately  40  percent  of 


Japanese  imports  and  are  broadly  related  to 
enforcement  of  Japanese  standards. 

In  the  past.  Japanese  Customs'  practices 
gave  added  weight  to  the  perception  of 
Japan  as  a  closed-  market.  Key  problems 
were:  price  uplifts  "  for  calculations  of  tar- 
iffs, overzealous  concern  for  accuracy  of 
documentation,  lengthy  delays,  and  absence 
of  an  appeals  mechanism. 

Japanese  Customs  has  undertaken  im- 
provements. American  exporters  indicate 
that  the  GATT  Code  on  Customs  Valuation 
has  helped  to  reduce  valuation  problems 
and  the  time  needed  to  obtain  customs 
clearance.  Recent  GATT  data  shows  that 
Japanese  Customs  now  uses  the  internation- 
ally favored  method  of  valuation  in  nearly 
95  percent  of  all  import  transactions.  (The 
U.S.  figure  is  the  same.)  Measures  to  fur- 
ther speed  Customs'  clearance  were  includ- 
ed in  the  January  measures.  Early  reports 
indicate  that  these  measures  facilitate  entry 
for  repeat  shipments  of  identical  goods  and 
allow  release  of  goods  from  Customs'  custo- 
dy before  completion  of  entry. 

To  speed  import  procedures  of  other  GOJ 
agencies,  the  USG  has  asked  the  Japanese 
Government  to: 

1.  narrow  the  range  of  products  covered 
by  import  approval  requirements; 

2.  allow  blanket  import  approval,  instead 
of  requiring  shipment-by-shipment  approv- 
al; and 

3.  delegate  import  approval  authority  to 
Japanese  Customs  officials  at  ports  of  entry. 

One  problem  area  in  Japanese  customs  en- 
countered by  U.S.  exporters  is  difficulty  in 
shipping  demonstration  equipment  into 
Japan.  Although  Japanese  Customs  law  per- 
mits duty-free  importation  of  commercial 
samples  if  the  samples  are  re-exported 
within  one  year,  it  has  sometimes  been  im- 
possible for  U.S.  exporters  of  high  technolo- 
gy equipment  to  actually  receive  the  duty- 
free treatment  for  demonstrator  units.  Such 
difficulties  impose  additional  costs  of  U.S. 
and  other  foreign  firms  introducing  innova- 
tive products  that  their  potential  clients  will 
want  to  examine  before  making  a  decision 
to  buy. 

GOJ  Action 

Recent  Japanese  measures  have  removed 
the  most  serious  problems  in  this  area.  Five 
items  in  the  January  30  package  deal  with 
various  aspects  of  Japanese  customs  proce- 
dures. These  represent  the  most  far-reach- 
ing changes  in  attitude  and  actions  in  that 
package. 

On  April  1,  1982.  Japanese  Customs  adopt- 
ed an  after-permit  examination  system 
whereby  it  defers  examination  of  import 
declarations  and  supporting  documents 
until  after  goods  are  released  from  Ciistoms' 
custody.  In  addition,  under  simplified  exam- 
ination and  inspection  procedures.  Customs 
clears  repeat  shipments  without  physical  in- 
spection or  the  normal  document  review.  A 
further  significant  measure  is  the  establish- 
ment of  a  classification  center  in  Tokyo 
Customs,  which  operates  like  the  U.S.  na- 
tional import  specialist  system.  This  center 
will  issue  advance  classifications  binding  on 
all  ports.  If  properly  implemented,  these 
measures  should  be  of  considerable  benefit 
to  U.S.  exporters.  In  addition,  the  GOJ  tm- 
nounced  the  Office  of  Trade  Ombudsman 
(OTO)  as  a  contact  point  for  bringing  com- 
plaints. Any  difficulties  with  Customs  in  the 
future  should  be  easier  to  resolve  through 
such  a  mechanism. 

The  May  28  package  promises  further  ac- 
tions in  the  customs  area  including  amend- 
ing the  Pharmaceutical  Affairs  Law.  the 
Poisonous  and  Deleterious  Substance  Con- 
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trol  Law.  and  the  Pood  Sanitation  Law.  in 
order  to  streamline  the  customs  procedures 
for  the  importation  of  pharmaceuticals,  cos- 
metics, medical  equipment,  and  fresh  food. 
E.  Other  restrictions 
Discussion 
Other  restrictions  placed  on  imports 
which  do  not  fall  under  the  policies  dis- 
cussed earlier  include  tariff  quotas  and  the 
variable  levy  on  pork.  Under  the  system  of 
tariff  quotas,  a  quota  is  established  by  the 
GOJ  for  each  fiscal  year  based  on  domestic 
supply  and  total  demand.  Imports  above  the 
quota  are  subject  to  higher  tariffs.  For  ex- 
ample, all  corn  for  industrial  use  above  2.4 
million  metric  tons  entering  in  JFY  1981 
■^as  subject  to  a  15.000  yen  per  metric  ton 
duty,  while  below  the  quota,  the  com  en- 
tered duty  free.  Several  agricultural  prod- 
ucts including  feeder  cattle,  natural  cheeses, 
oats,  com  for  industrial  uses,  com  for  com 
starch  production,  and  malt  are  subject  to 
tariff  quotas  (tariff  quotas  on  non-agricul- 
tural categories  cover  fishmeal  and  molyb- 
denum. 

In  October  1971,  Japan  replaced  its  pork 
import  quota  system  with  a  program  that 
applies  the  higher  of  either  a  variable  levy 
or  a  ad  valorem  duty  on  the  price  of  import- 
ed pork.  The  domestic  support  program  for 
pork  esublishes  a  floor  and  ceiling  price 
level  at  wholesale  level.  The  variable  levy 
system  guarantees  that  import  pork  will  sell 
in  Japan  for  at  least  the  mid-point  price. 
The  variable  levy  is  then  equal  to  the  differ- 
ence between  the  mid-pork  price  and  the 
price  of  pork  delivered  to  the  importer. 
GOJ  Action 
None. 

regulatory  policy 
A.  Standards,  testing,  labeling,  and 
certification 
Discussion 
These  have  been  areas  that  have  spurred 
a  particularly  large  number  of  complaints 
from  American  exporters.  The  complaints 
span    many    specific    problem    areas,    but 
common  threads  run  through  them.  First  is 
the  lack  of  transparency  in  standards  set- 
ting and  compliance.  Second  is  that  Japan's 
restrictive  standards   and   approval   proce- 
dures have  the  effect  of  either  excluding 
foreign  products  from  the  market  because 
of  the  prohibitive  cost  of  establishing  that 
the  product  meets  the  requirements  (inspec- 
tion at  the  border  rather  than  at  the  factor, 
for  example),  or  delaying  their  entry,  often 
long  enough  to  allow  Japanese  manufactur- 
ers to  introduce  a  competitive  product. 

One  problem  that  affecU  American  ex- 
porters is  that  foreign  companies  enjoy  only 
limited  access  to  the  Japanese  standards- 
writing  process  or  are  excluded  from  partici- 
pation altogether,  a  problem  only  recently 
acknowledged  by  the  GOJ.  In  the  United 
States,  foreign  firms  generally  have  this  op- 
portunity. In  drafting  standards  or  techni- 
cal regulations,  Japanese  ministries  either 
run  on  recommendations  from  the  stand- 
ards-writing committees  of  various  industri- 
al associations  or  establish  ad  hoc  groups  to 
frame  a  specific  standard  or  regulation. 
These  associations  are  generally  closed  to 
foreigners.  For  example,  American  compa- 
nies are  excluded  from  the  Government's 
voluntary  standards-writing  process  operat- 
ed through  the  Japanese  Industrial  Stand- 
ards Committee  (JISC). 

Because  American  firms  have  little  if  any 
access  to  Japan's  standards-drafting  process, 
they  often  learn  about  prospective  new  or 
revised  standards  too  late  for  their  input  to 


be  of  value,  and  well  after  their  Japane^ 
competitors.  Although  Japan  is  a  sigastory 
to  the  Standards  Code  and  as  such  prbvides 
U.S.  interests  an  opportunity  to  comment 
formally  this  opportunity  is  often  too  late 
in  the  process  to  be  meaningful. 

Another  difficulty  U.S.  firms  have  with 
Japanese  standards  is  that  they  are  often 
written  in  terms  of  design  criteria  rather 
than  performance  specifications.  As  a 
result,  an  American-made  product  may  not 
be  acceptable  because  of  minor  differences 
in  design,  even  though  these  variations  do 
not  affect  the  product's  compliance  with 
the  performance  objective  of  the  standards. 
Japan,  like  the  United  Sutes.  has  a  '  posir 
tive  list"  for  approved  ingredients  in  proc- 
essed foods  and  cosmetics.  Unlike  most 
countries  including  the  United  SUtes, 
which  use  a  positive  list  for  food  additives 
generally  recognized  as  safe  for  human  con- 
sumption and  negative  list  for  sut>stances 
banned  from  use  in  human  food.  Japan  has 
only  a  list  of  approved  food  additives.  What 
makes  this  situation  so  trade-restrictive  is 
not  the  positive  list  per  se,  but  the  fact  that 
the  Ministry  of  Health  and  Welfare  has 
been  extremely  reluctant  to  expand  the  list 
to  include  new  uses 'for  approved  additives 
and  almost  never  approves  new  additives, 
even  though  the  development  of  new  food 
producU  and  related  additives  has  been 
rapid  in  recent  years. 

With  regard  to  testing  procedures,  there 
are  general  complaints  about  the  lack  of 
transparency  in  requirements  and  the  time- 
table which  can  be  expected  for  obUining 
product  approval. 

Japans  commitment  to  accepting  test 
data  developed  outside  Japan  for  many 
products,  including  pharmaceuticals  and 
medical  equipment,  has  not  been  fully  real- 
ized among  administrative  officials.  Testing 
is  very  expensive,  as  complete  samples  must 
be  provided.  Backlogs  in  Japan  for  starting 
testing  on  electrical  and  medical  products, 
for  example,  are  up  to  five  or  six  months. 
The  testing  process  itself  can  take  another 
three  to  four  months,  and  delays  of  one  to 
two  years  have  been  cited  in  cases  of  medi- 
cal equipment  products.  Certain  products, 
such  as  automobiles,  are  subject  to  individ- 
ual or  lot  inspection  as  opposed  to  type  test- 
ing when  imported  into  Japan  under  the 
type  approval  system.  The  GOJ  has  argued 
legal  grounds  against  conducting  on-site  in- 
spection for  most  products.  These  difficul- 
ties would  be  resolved  if  inspectors  from 
Japan  visited  and  inspected  the  manufactur- 
ing site,  or  accepted  U.S.  product  approval. 
Another  source  of  difficulty  for  U.S.  ex- 
porters in  the  testing  field  is  that  American 
manufacturers  cannot  apply  directly  to  Jap- 
anese testing  organizations  for  product  ap- 
proval. Instead,  due  to  Japanese  product  li- 
ability laws,  they  must  submit  an  applica- 
tion through  a  Japan-based  importer  or 
agent  who,  in  turn,  holds  the  approval 
rights  once  they  are  granted.  One  peculiar 
effect  of  this  requirement  is  that  a  U.S.  firm 
cannot  change  importers  in  Japan  without 
reapplying  for  product  approval,  unless  the 
original  importer  is  willing  to  transfer  the 
approval  to  the  new  importer. 

Another  testing  problem  concerns  medical 
electronics.  Before  a  new  medical  electronic 
product  is  introduced  into  the  Japanese 
market,  the  importer  must  furnish  three 
samples  for  testing.  Only  after  they  pass 
the  tests  can  the  importer  request  authori- 
zation to  sell  the  equipment,  which,  with 
the  current  backlog,  takes  eight  to  nine 
months. 
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Examples  of  specific  product  standards 
issues: 

Plywood:  The  Japanese  Agricultural 
Standard  iJAS)  on  structural  plywood,  writ- 
ten for  domestic  makers  that  use  a  hard- 
wood to  make  plywood,  specifies  how  the 
plywood  should  be  put  together  (for  exam- 
ple, how  the  plies  should  be  assembled  and 
bonded),  rather  than  how  the  plywood 
should  perform  in  use.  The  lowest  grade 
plywood  most  commonly  used  for  construc- 
tion in  the  United  States  does  not  meet  the 
standard,  partly  because  it  is  made  from 
softwood  and  partly  because  of  U.S.  produc- 
tion methods.  For  example,  if  the  aggregate 
width  of  growth  characteristics  (knot  hole) 
exceeds  the  limit  in  the  Japanese  standard, 
the  panel  is  rejected  despite  the  fact  that 
U.S.  technical  data  demonstrate  that  the 
U.S.  product  equals  or  exceeds  the  perform- 
ance characteristics  of  the  Japanese  pro- 
duced product. 

The  U.S.  plywood  products  industry,  anx- 
ious CO  increase  the  volume  of  its  exports  to 
Japan,  has  pushed  for  eight  years  for  a  new 
Japanese  standard  on  structural  plywood. 
In  fact,  as  part  of  the  MTN.  Japan  and  the 
United  States  agreed  in  mid- 1979  to  develop 
a  mutually  acceptable  performance  stand- 
ard for  structural  plywood  by  1980.  Recent- 
ly there  has  been  some  progress  toward 
changes  In  the  Japanese  standards  which 
would,  with  the  resolution  of  two  key  issues 
(knot  hole  size  and  white  speck)  make  in- 
creased trade  in  U.S.  plywood  possible. 

Softball  Bats:  Alter  a  year  of  discussions. 
U.S.  bat  suppliers  were  finally  allowed 
access  to  the  Japan  Softball  League  (JSBB) 
certification  system.  The  JSBB.  however, 
failed  to  change  their  standard  for  alumi- 
num Softball  bats.  The  JSBB  standard  re- 
quires the  use  of  an  aluminum  alloy  NOT 
used  for  U.S.  bats,  and  is  based  on  "design 
criteria"  rather  than  "performance  criteria" 
as  encouraged  by  the  Standards  Code.  That 
is.  instead  of  describing  the  performance  of 
the  bat's  base,  the  Japanese  standard  re- 
quires a  certain  design,  in  this  case  a  rubber 
or  plastic  plug  in  the  base.  U.S.  bats  have 
solid  bases  without  rubber  or  plastic  plugs. 
Only  recently  has  the  JSBB  agreed  to  ap- 
prove U.S.  bats  that  meet  the  requirements 
of  the  Ministry  of  International  Trade  and 
Industry  (MITI)  for  obtaining  the  "s"  mark 
that  signifies  a  safe  product. 

One  of  the  criteria  for  receiving  the  "s" 
mark  covers  inspection  of  goods,  either 
during  the  manufacturing  process  (factory 
inspection)  or.  for  imported  goods,  at  the 
dock  at  the  time  of  importation.  Dock  in- 
spection is  tedious,  slow,  and  sometimes  ar- 
bitrary and.  therefore,  not  favored  by  U.S. 
producers  of  bats.  However,  Mm  interprets 
Japanese  law  as  prohibiting  the  inspection 
of  foreign  factories.  Thus,  unless  U.S.  pro- 
ducers opt  for  the  burdensome  dock  inspec- 
tion procedure,  they  cannot  obtain  the  "s ' 
mark.  Without  the  "s"  mark  they  cannot 
obtain  the  JSBB  mark.  Without  the  JSBB 
mark  U.S.  bats  cannot  be  used  in  official 
games  and  are  not  afforded  the  commercial 
advantage  that  goes  along  with  carrying  the 
JSBB  mark. 

Automobiles:  The  Ministry  of  Transporta- 
tion (MOT)  has  repeatedly  turned  down  a 
U.S.  request  to  recognize  U.S.  manufactur- 
ers' self-certification  of  automobiles  to  Jap- 
anese standards.  The  U.S.  permits  all  auto 
manufacturers  to  self-certify  compliance 
with  U.S.  regulations.  The  MOT  still  has 
not  adopted  administrative  procedures  to 
implement  a  May  1980  commitment  to 
accept  U.S.  notaries  public  affirmations  of 
(he  "dates  of  manuiacture"  of  U.S.  automo- 


biles. "Dates  of  manufacture  "  are  necessary 
in  Japan  to  determine  which  year's  regula- 
tions tests  must  be  performed  on  U.S.  im- 
ported automobiles. 

There  has  been  more  than  a  two-year 
delay  in  resolving  this  standards  issue, 
which  is  one  of  many  in  the  automobile 
area. 

An  illustrative  list  of  standards  problems 
U.S.  exporters  face  is  at  Attachment  B. 
GOJ  Action 

The  January  30.  1982  package  developed 
to  reduce  Japanese  non-tariff  barriers  dealt 
principally  with  problems  in  the  areas  of 
standards,  testing,  and  certification  proce- 
dures. The  package  did  little  to  provide  sub- 
stantial relief  for  problems  in  these  areas. 
The  May  28  package  says  that  the  Japanese 
Government  will  implement  measures  to 
allow  foreign  entities  and  individuals  con- 
cerned to  participate  in  the  standards  for- 
mulation process.  While  this  is  a  step  in  the 
right  direction,  the  effectiveness  of  the 
measures  in  the  May  28  package  will  depend 
on  their  implementation. 

A  companion  document  to  the  package  de- 
tails specific  measures  that  the  GOJ  has 
promised  to  implement. 

With  regard  to  the  official  approval 
system  for  sporting  goods  used  by  sports  or- 
ganizations, official  guidance  has  been  given 
to: 

Give  national  treatment  to  foreign  goods: 

Conform  to  international  standards; 

Simplify  and  expedite  inspection  proce- 
dures: and 

Make  public  the  standards  and  procedures 
of  the  official  approval  system. 

With  regard  to  Softball  bats,  the  Japanese 
Rubberized  Baseball  League  will  improve 
their  standards. 

With  regard  to  plywood,  Japan  has  decid- 
ed to  revise  it  plywood  standards. 

With  regard  to  cosmetics,  the  GOJ  has 
taken  steps  to  publish  lists  of  permissible  in- 
gredients, simplify  registration  for  minor 
formula  changes,  and  accept  relevant 
animal  test  data  generated  abroad. 

With  regard  to  pharmaceuticals,  steps 
have  been  taken  to  clarify  test  standards 
and  accept  relevant  animal  test  data  gener- 
ated abroad. 

Attachment  B.— Examples  of 
Standards  Barriers 


Product 

Papayas  and 

cherries. 
Sake 


Dried  fruit . 


Fresh  fruits 
and 
vegetables. 

Concentrated 
fruit  Juice. 

Processed 
foods. 


Frozen  bull 
semen. 


NTB 

Product  inspection  difficul- 
ties. 

Lack  of  testing  procedures 
for  Imported  sake. 

Inconsistencies  in  product 
additive  regulations. 

Instances  of  excessively 
strict  plant  quarantine 
regulations.  nonaccep- 
tance  of  U.S.   test  data. 

Excessively  strict  require- 
ments concerning  prod- 
uct packaging. 

Excessive  ingredient  and 
product  formula  disclo- 
sure requirements. 

Lack  of  transparency  in 
new  food  additive  evsUua- 
tlon  procedures. 

Commercial  Imports  pro- 
hibited based  on  unjusti- 
fied concern  about 
animal  health  standards/ 
domestic  industry  protec- 
tion. 
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Attachment  B.— Examples  or 
Standards  Barriers— Continued 


Product  STB 

Medical  and         Excessively    strict    product 
scientific  testing   and   certification 

instruments.        procedures. 
Pharmaceuti-      Nonacceptance   of  acceler- 
cals.  ated    stability    test    data 

for  market  approval. 
Nontransferability  of  ap- 
provals for  manufacture 
and  import. 
Nonacceptance  of  results  of 
preclinical  tests  conduct- 
ed outside  of  Japan. 

Cosmetics Nonacceptance  of  U.S.  test 

data. 

Lack  of  a  complete  list  of 
approved  ingredients. 

Prohibitions  on 

conducting  •  *  •  preference 
testing. 

Delays  in  product  registra- 
tion. 

Automobiles Refusal  to  allow  self -certi- 
fication of  compliance 
with  Japanese  standards: 
failure  to  implement 
commitment  to  accept  af- 
firmations by  U.S.  nota- 
ries public  of  "dates  of 
manufacture." 
Lack  of  access  to  Japanese 
sporting  associations'  cer- 
tification marks  (chainges 
are  being  implemented). 

Design  as  opposed  to  per- 
formance requirements. 
Chemical  Nonacceptance  of  U.S.  test- 

substances,  ing  data. 
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Softball  bats, 
tennis  balls, 
inflatable 
athleUc 
balls. 

Plywood 


B.  Licensing 

1.  Insurance 

Discussion 

Licensing  of  U.S.  insurance  firms  to  do 
business  in  Japan  is  an  unnecessarily 
lengthy  and  complex  process.  This  is  true 
both  for  new  firms  entering  the  market  and 
for  established  firms  that  want  to  expand 
their  product  lines. 

The  Ministry  of  Finance  strictly  controls 
access  to  and  limits  competition  in  the  Japa- 
nese insurance  market.  As  a  consequence, 
U.S.  and  other  foreign  firms  represent  only 
a  small  percentage  of  the  insurance  business 
in  Japan. 

GOJ  Action 

Earlier  this  year  the  Ministry  of  Finance, 
following  U.S.  request  in  December  and 
March,  acted  on  a  backlog  of  applications  by 
U.S.  firms  for  insurance  licenses.  This 
action  was  not  accompanied  by  any  an- 
nouncement of  a  change  In  fundamental 
policy. 

In  the  May  28  package  the  Japanese  Gov- 
ernment committed  itself  to  the  mainte- 
nance of  a  national  treatment  policy  in  in- 
surance. It  is  not  yet  clear,  however,  how 
this  will  ensure  that  future  license  requests 
will  be  given  punctual  consideration.  The 
GOJ  also  requests  the  relevant  business  as- 
sociations to  open  "information  windows"  to 
provide  information  concerning  market 
entry  and  operation  in  Japan. 


2.  Medical  and  Dental  Equipment 
Discussion 

To  import  medical  and  dental  equipment 
into  Japan,  an  importer  must  receive  a  li- 
cense from  the  Japanese  Ministry  of 
Health,  which  usually  takes  six  months.  In 
addition  to  the  regular  duty,  the  importer 
must  pay  approximately  $100  per  item. 
GOJ  Action 

None. 

C.  Antitrutt 
Discussion 

The  Antimonopoly  Law  of  Japan  makes 
entrepreneurs  liable  if  they  have  engaged  in 
private  monopolization,  unreasonable  re- 
straints of  trade,  which  includes  unauthor- 
ized cartel  behavior,  or  unfair  business  prac- 
tices. In  the  past,  the  Japanese  Pair  Trswle 
Commission  (JFTC).  which  is  charged  with 
enforcing  Japans  antitrust  laws,  limited  its 
activities.  Since  the  mid-1970s,  however,  the 
number  of  matters  investigated  and  the 
number  of  actions  taken  by  the  JPTC  have 
increased.  More  aggressive  enforcement  of 
the  AntimonopHJly  Law  by  the  JFTC  serves 
to  discourage  unfair  trading  practices  which 
may  affect  the  distribution  of  imported 
goods. 

Despite  these  positive  signs,  certain  prob- 
lems still  remain  in  the  antitrust  area.  Of 
concern  are:  ( 1 )  the  general  exemptions  pro- 
vided for  in  the  Antimonopoly  Law  which 
permit  the  creation  of  cartels  in  certain  spe- 
cific instances:  (2)  similar  special  exemp- 
tions provided  for  in  other  laws;  and  (3)  the 
use  of  administrative  guidance  by  various 
parts  of  the  GOJ  to  attempt  to  achieve  ac- 
tions which  are  prohibited  by  the  antitrust 
laws,  such  as  the  informal,  unauthorized 
cartels  which  are  addressed  later  in  this 
paper.  Based  on  the  Japanese  Pair  Trade 
Commission  report  to  the  OECD,  as  of 
March  31,  1980.  there  were  over  400  author- 
ized cartels,  including  one  depression  cartel, 
one  rationalization  cartel.  267  small  and 
medium  enterprise  cartels,  and  assorted 
others.  Clearly  many  of  these  cartels  do  not 
have  an  Impact  on  the  ability  of  the  United 
States  to  export  to  Japan.  Moreover,  some 
of  the  small  and  medium  enterprise  cartels 
may  have  little,  if  any,  economic  signifi- 
cance for  the  Japanese  domestic  market  and 
consequently  for  imports. 

The  Antimonopoly  Law  of  Japan  provides 
specific  exemptions  for  the  creation  of  de- 
pression and  rationalization  cartels.  Under 
Article  24-3,  producers  or  their  trade  asso- 
ciations are  permitted  to  form  a  depression 
cartel  when  there  is  an  extreme  disequilibri- 
um of  supply  and  demand  for  a  particular 
commodity.  In  these  circumstances,  produc- 
ers may  impose  restrictions  on  output  or 
sales  or  may  engage  in  price  fixing  arrange- 
ments  after  they  obtain  prior  approval  from 
the  JFTC,  which  continues  to  monitor  the 
cartel  throughout  its  existence.  Although 
there  have  been  as  many  as  13  depression 
cartels  in  existence  at  once,  as  of  I98I,  there 
were  only  two.  one  each  in  the  shipbuilding 
and  pulp  and  paper  manufacturing  indus- 
tries. 

Rationalization  cartels,  which  are  provid- 
ed for  in  Article  24-4,  involve  concerted  ac- 
tivities of  producers  when  they  are  found 
necessary  for  effecting  the  advancement  of 
technology,  an  improvement  in  the  quality 
of  goods,  a  reduction  of  costs,  an  increase  ef- 
ficiency, and  any  other  rationalization  of 
enterprises.  As  with  depression  cartels,  ra- 
tionalization cartels  must  be  enacted  in  ac- 
cordance with  the  rules  of,  and  with  prior 
approval  from  the  JFTC.  According  to  the 
statute,  the  JFTC  will  not  permit  rational- 


ization cartels  where  there  is  fear  of  injury 
to  the  interests  of  customers  or  other  entre- 
preneurs, where  the  cartel  is  unjustly  dis- 
criminatory, and  where  there  are  unreason- 
able restrictions  on  participation  in  or  with- 
drawal from  the  cartel.  According  to  recent 
OECD  reports,  a  one-year  rationalization 
cartel  for  the  synthetic  textile  dyestuff  In- 
dustry, which  was  first  approved  on  January 
10,  1980,  and  subsequently  renewed  on  April 
I.  1981,  was  the  only  rationalization  cartel 
in  existence  as  of  April  1981. 

In  addition  to  explicit  exemptions  from 
the  Antimonopoly  Law's  prohibition  on  car- 
tels, specific  laws  have  been  passed  which 
permit  cartel  behavior.  Among  these  laws 
are  the  Law  Concerning  the  Organization 
Structure  of  Small  and  Medium  Enterprises, 
the  Environmental  Hygiene  Law,  and  the 
Provisional  Law  on  Measures  for  the  Stabili- 
zation of  designated  Depressed  Industries, 
which  was  enacted  in  1978,  for  a  period  of 
five  years,  to  faciliUte  adjustment  in  desig- 
nated structurally  depressed  industries.  The 
law  identified  several  sectors— including  alu- 
minum smelting,  synthetic  fiber  manufac- 
turing, shipbuilding,  open  hearth  steel- 
making,  and  electric  furnace  and  ferroslli- 
con  manufacturing— as  candidates  for  sup- 
port, and  allowed  for  the  designation  of  ad- 
ditional industries  by  MITI  (upon  applica- 
tion by  two-thirds  of  an  industry  by  May  15, 
1979.  In  October  1982,  such  a  depressed  in- 
dustry cartel  was  authorized  by  MITI  to 
reduce  production  of  ethylene,  a  petro- 
chemical product. 

Once  an  industry  has  been  designated,  the 
particular  Ministry  with  jurisdiction  over  its 
activities  drafts  a  basic  stabilization  plan  for 
the  reduction  of  surplus  capacity,  outlining 
possible  plant  reductions,  employment 
measures,  and  other  conversion  measures. 
Participation  by  firms  in  the  industry's  ca- 
pacity reduction  cartel  is  voluntary.  For 
those  firms  which  participate  the  law  pro- 
vides a  specific  exemption  from  the  anti- 
trust laws.  The  JFTC.  however,  reviews  all 
joint  action  plans  and  must  consent  to  the 
creation  of  these  sUbillzation  cartels.  Latest 
data  indicates  that  there  were  depressed  in- 
dustry stabilization  cartels  in  eight  different 
industries  as  of  April  1981. 

Depression  cartels  are  distinct  from  de- 
pressed industry  stabilization  cartels  in  that 
their  purpose  is  primarily  temporary  relief 
during  a  counter-cyclical  downturn  in  an  in- 
dustry, while  depressed  industry  sUbillza- 
tion cartels  provide  for  permanent  disinvest- 
ment of  facilities.  The  former  nurse  along 
an  entire  Industry,  including  Its  less-com- 
petitive producers,  whereas  the  latter 
simply  seek  to  eliminate  uncompetitive  ca- 
pacity. 

In  addition  to  these  formal  exemptions 
from  the  Antimonopoly  Law,  MITI  and 
other  Ministries  employ  "administrative 
guidance"  to  create  informal,  unauthorized 
cartels.  Such  guidance  does  not  create  an 
antitrust  exemption  under  Japanese  law.  In 
fact,  the  1977  amendments  to  the  Antimo- 
nopoly Law  permit  the  JFTC  to  collect  sur- 
charges from  participants  in  illegal  cartels. 
In  fiscal  year  1980.  203  companies  were 
levied  surcharges  totaling  1,331  million  yen 
(approximately  $53  million).  Both  the  JFTC 
and  those  courts  that  have  considered  the 
issue  have  indicated  that  administrative 
guidance  is  not  a  defense  to  liability  under 
the  antitrust  laws  of  Japan. 

The  number  of  cartels  that  have  a  limit- 
ing effect  on  imports  is  unknown.  The  few 
import  cartels  that  are  known  would,  of 
course,  have  such  an  effect.  Conceptually,  a 
domestic  cartel  that  limits  output  or  raises 


price  would  be  expected  to  enhance  the 
competitive  position  of  imported  goods. 
There  may,  nevertheless,  be  situations 
where  cartels  act  in  conjunction  with 
Import  restraints,  subsidies,  or  restrictive 
distribution  linkages.  In  fact,  some  Japanese 
cartels  do  benefit  from  or  include  such  an- 
cillary measures.  The  attendant  advantages 
to  member  firms  derived  from  such  ancil- 
lary measures  may  insulate  weak  firms  from 
the  effects  of  their  own  inefficiency  and 
allow  them  to  continue  to  compete  with 
other  domestic  and  foreign  producers.  To 
the  extent  that  Japanese  cartels  assist  un- 
competitive Japanese  firms  to  cope  with 
more  competitive  foreign  producers,  their 
effect  is  to  distort  competition  and  improve 
the  free  flow  of  trade  and  investment. 

GOJ  Action 

In  the  May  28  package,  the  GOJ  commu- 
nicated Its  decision  to  monitor  intensely  the 
distribution  of  imported  goods  and  to  strict- 
ly enforce  Japanese  antitrust  laws  against 
any  practices  which  restrict  competition. 

D.  Investment 

Discussion 

In  December  1980.  the  Government  of 
Japan  implemented"  a  new  Foreign  Ex- 
change and  Foreign  Trade  Control  Law 
(FXDREX).  This  new  law  represents  a  basic 
liberalization  of  the  laws  affecting  foreign 
investment  in  Japan.  However,  foreign  in- 
vestment in  certain  sectors  (mining,  petrole- 
um, leather  and  leather  products,  agricul- 
ture, forestry,  and  fishery)  and  in  11  desig- 
nated firms  its  still  restricted.  Japan  retains 
wide  latitude  in  is  authority  to  modify  and/ 
or  block  foreign  investment  which  imperils 
national  security,  competing  domestic  enter- 
prises, or  the  domestic  economy. 

The  FOREX  requires  prospective  direct 
investors  to  file  a  detailed  notification  with 
the  Ministry  of  Finance  describing  the 
scope  of  the  planned  investment.  The  Minis- 
try of  Finance,  in  cooperation  with  other 
Ministries  directly  concerned,  reviews  each 
investment  notification.  The  investment 
may  proceed  if  the  Government  takes  no 
action  within  the  prescribed  period  (normal- 
ly 30  days).  The  Bank  of  Japan  also  reviews 
all  capital  flows  associated  with  direct  in- 
vestment. There  is  very  little  transparency 
to  the  investment  screening  process.  Howev- 
er, the  USG  has  received  no  report  of  the 
GOJ  rejecting  a  notified  investment  subse- 
quent to  enactment  of  FOREX. 

In  the  case  of  investments  In  the  manu- 
facturing sector,  important  delays  may  be 
encountered  at  the  local  government  level 
in  connection  with  obtaining  essential  start- 
up permits  such  as  authorization  to  acquire 
land  and  build  manufacturing  facilities. 

GOJ  Action 

The  Government  of  Japan  in  its  May  28 
package  announced  that  it  welcomes  direct 
investment  In  Japan  by  foreign  entities  and 
individuals.  No  reference  was  made  to  the 
investment  screening  process  or  to  the  cri- 
tleria  the  GOJ  will  use  In  administering  the 
new  1980  law. 

E.  Financial  Market 

Discussion 

In  recent  years,  the  Japanese  financial 
market  has  experienced  substantial  liberal- 
ization. Foreign  access  to  the  Japanese  fi- 
nancial market  has  also  been  greatly  in- 
creased. Nonethelss.  the  ability  of  foreign 
borrowers  to  obtain  yen  financing  in  the 
Japanese  market,  both  through  the  com- 
mercial  banking  system  and  through  the 
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Japanese  bond  m&rket.   has  been   limited 
through  administrative  guidance. 

During  the  1970s,  the  Japanese  Ministry 
of  Finance  and  the  Bank  of  Japan  encour- 
aged evolution  toward  a  market-oriented  fi- 
nancial system  and  liberalized  controls  on 
capital  flows  largely  in  response  both  to  for- 
eign pressures  and  to  the  emergence  of 
large  current  account  and  budgetary  imbal- 
ances and  concomitant  financing  needs. 

In  recent  years,  administered  interest 
rates  have  been  replaced  by  market-oriented 
rates  for  most  key  short-term  instruments. 
Moreover,  the  Japanese  have  taken  numer- 
ous actions  to  internationalize  their  finan- 
cial system  by  revoking  many  prohibitions 
of  inward  and  outward  capital  flows. 

These  actions  to  liberalize  external  flows 
were  codified  in  the  "Amended  Foreign  Ex- 
change and  Foreign  Trade  Control  Law,  ' 
implemented  in  December  1980,  which  em- 
bodied the  principle  that  all  transactions 
were  free  unless  specifically  prohibited. 

Also,  part  of  the  explanation  for  the  large 
capital  outflow  from  Japan  is  the  wide  dif- 
ferential between  nominal  interest  rates  in 
Japan  and  most  overseas  financial  centers. 
The  low  Japanese  nominal  interest  rate 
structure  is  fundamentally  associated  with 
relatively  low  Japanese  inflation:  Japanese 
real  interest  rates  have  risen  sharply  over 
the  past  year. 

Nevertheless.  Japan  has  maintained  con- 
trols on  capital  flows  (mainly  on  capital  out- 
flows) through  administrative  guidance, 
largely  in  view  of  balance  of  payments,  ex- 
change market,  and  domestic  monetary 
policy  considerations.  These  controls  have 
related  primarily  to  limitations  on  banks' 
yen  lending  and  to  ceilings  on  yen  bond 
issues  by  foreigners  in  the  Japanese  market. 
In  1981.  overseas  yen  lending  and  yen  bond 
issues  by  foreigners  were  925  billion  yen 
(around  $4  billion).  Domestically,  certain  de- 
posit and  lending  rates  and  primary  market 
issues  of  government  bonds  are  also  still 
subject  to  administrative  control,  though 
the  extent  of  control  in  these  aresis  is  under- 
going significant  erosion. 

Because  these  overall  ceilings  on  foreign 
access  to  yen  financing  were  less  than  for- 
eign demand,  Japanese  financial  institu- 
tions, influenced  by  the  Ministry  of  Fi- 
nance, allocated  available  funds  through  a 
queue.  Additionally,  foreign  firms  have  ex- 
perienced difficulties  in  their  efforts  to  float 
bonds  in  the  Japanese  market  because  of 
the  Japanese  practice  of  permitting  the  flo- 
tation of  only  secured  debt:  exceptions  have 
been  made  for  a  few  foreign  firms. 
GOJ  Action 

In  recent  months.  Japanese  officials  have 
stated  that  official  guidance  limiting  foreign 
access  to  raising  yen  financing  in  the  Japa- 
nese financial  market  is  no  longer  in  force 
and  that  such  limitations  on  foreign  access 
as  presently  exist  are  imposed  by  the 
market  itself.  In  its  May  28  package,  the 
GOJ  sutes:  ■•  •  •  the  GOJ  will  also  pay 
due  consideration  to  further  facilitating  for- 
eign borrowers'  financing  in  the  Japanese  fi- 
nancial market."  Naturally,  the  true  value 
of  the  measure  regarding  financial  market 
liberalization  will  depend  on  its  implementa- 
tion. 

O.  SecuTiliei 
Discussion 

Foreign  securities  firms  in  Japan  have 
faced  a  number  of  restrictions.  However,  as 
the  result  of  a  process  of  liberalization  over 
past  months,  a  number  of  these  restrictions 
have  been  significantly  eased.  Japanese  reg- 
ulations are  being  changed  to  grant  national 
treatment  by  autumn  of  1982. 


In  the  past  there  were  complaints  that: 

Foreign  securities  firms  could  not  manage 
or  underwrite  issues  in  Japan.  However,  a 
U.S.  securities  firm  recently  co-managed  a 
public  issue. 

Foreign  securities  firms  could  not  arrange 
private  placements  in  Japan.  However,  two 
U.S.  securities  firms  recently  participated  in 
two  major  transactions. 

Foreign  securities  firms  could  not  buy 
seats  on  Japanese  stock  exchanges.  Howev- 
er, the  Tokyo  Stock  Exchange  has  recently 
changed  its  rules  to  permit  membership  by 
foreign  firms. 

When  foreign  securities  firms  go  through 
a  Japanese  member  of  a  stock  exchange, 
they  could  keep  only  50  percent  of  the  com- 
mi^ion.  the  balance  going  to  the  Japanese 
member  firm.  However,  under  new  commis- 
sion-sharing arrangements,  effective  in 
1982.  foreign  firms  can  retain  73  percent, 
the  same  amount  as  Japanese  non-members. 

Foreign  securities  firms  are  able  to  estab- 
lish representative  offices,  and— subject  to 
the  same  lengthy  licensing  procedures  appli- 
cable to  Japanese  firms— full-service 
branches,  which  can  engage  in  essentially 
the  same  activities  as  Japanese  firms.  There 
are  no  restrictions  on  the  underwriting  ac- 
tivities of  foreign  firms  as  long  as  they  are 
properly  licensed  and  comply  with  local  reg- 
ulations. 

At  present,  four  U.S.  securities  firms  have 
branches  in  Japan,  and  five  more  have  rep- 
resentative offices.  The  Ministry  of  Finance 
recently  approved  an  application  for  branch 
status  by  a  U.S.  securities  firm. 
GOJ  Action 

In  its  May  28  package,  the  GOJ  reaf- 
firmed its  intention  to  adhere  to  a  policy  of 
national  trsatment,  and  requested  relevant 
business  associations  in  the  banking,  insur- 
ance, and  securities  fields  open  'informa- 
tion windows"  to  provide  information,  etc.. 
concerning  market  entry  and  operation  in 
Japan. 

Japan  has  almost  completed  implement- 
ing a  series  of  measures  designed  to  attain 
national  treatment.  The  last  area  of  dis- 
crimination, the  share  of  commissions  re- 
tained by  foreign  firms,  is  being  eliminated 
in  stages,  the  last  stage  scheduled  to  be  im- 
plemented during  the  third  quarter. 
G.  Commercial  banking 
Discussion 

As  the  result  of  a  process  of  liberalization 
begun  several  years  ago.  restrictions  on  the 
activities  of  foreign  commercial  banks  in 
Japan  have  been  almost  completely  re- 
moved. The  new  Bank  Law,  which  came  into 
effect  on  April  1,  1982.  provides  for  equal 
treatment  for  all  banks,  domestic  and  for- 
eign. As  in  all  countries  banking  in  Japan  is 
subject  to  extensive  government  regulation. 
The  financial  system  has  been  going 
through  a  process  of  gradual  liberalization, 
and  like  their  U.S.  counterparts,  the  Japa- 
nese authorities  are  grappling  with  the 
Issues  of  deregulation. 

In  the  past  there  have  been  complaints 
that: 

U.S.  banks  could  not  solicit  deposits,  but 
this  is  no  longer  true. 

U.S.  banks  could  not  issue  CDs.  but  they 
now  can.  receiving  treatment  comparable  to 
that  afforded  Japanese  banks. 

U.S.  banks  could  not  establish  additional 
branches,  but  several  have  recently  been  au- 
thorized. 

U.S.  banks  could  not  participate  in  official 
export/ import  programs,  but  this  is  no 
longer  the  case. 

U.S.  banks  could  not  buy  Japanese  banks, 
but  U.S.  banks  c&n  now  acquire  Japanese  in- 


stitutions as  long  as  there  is  mutual  con- 
sent. 

U.S.  banks  in  Japan  currently  receive  na- 
tional treatment  in  virtually  all  areas,  and 
thus  are  subject  to  the  regulations  imposed 
on  all  institutions  operating  in  Japan. 
(These  may  in  some  cases  prevent  financial 
Institutions  in  Japan  from  providing  their 
customers  with  services  that  may  be 
common  elsewhere.)  There  are  no  restric- 
tions on  their  obtaining  licenses  for  repre- 
sentative offices,  and  full  service  branches 
can  be  established  subject  to  Japanese  laws. 
American  banks  can  establish  banking  and 
non-banking  subsidiaries  in  Japan  and, 
under  the  new  Bank  Law.  enjoy  full  legal 
status  and  can  merge  with  Japanese  banks. 

At  present  there  are  21  U.S.  banks  with 
branches  in  Japan.  The  total  number  of 
branches  is  greater  because  banks  are  per- 
mitted to  set  up  more  than  one  branch. 

GOJ  Action 
In  its  May   28  package,   the  GOJ  reaf- 
firmed its  intention  to  adhere  to  a  policy  of 
national  treatment. 

INDUSTRIAL  POLICY 

Japan's  emergence  as  the  world's  second 
largest  industrial  power  is  the  product  of  a 
complex  set  of  factors.  In  part,  the  credit 
must  be  given  to  the  work  ethic  of  an  edu- 
cated, highly  motivated  and  disciplined 
work  force,  and  the  long-range  perspective 
of  corporate  managers.  But  a  major  share  of 
Japan's  success  has  been  due  to  a  sustained 
national  policy  of  allocating  scarce  re- 
sources to  strategically  important  industries 
and  coordinating  the  implementation  of 
that  policy  in  concert  with  private  industry. 
The  effectiveness  of  those  policies  is  in  no 
small  measure  due  to  the  ability  of  govern- 
ment, business,  and  labor  to  reach  consen- 
sus on  national  goals  as  well  as  on  policies 
to  be  implemented.  The  Japanese  are  the 
world's  premier  practitioners  of  such  a  coor- 
dinator strategic  industrial  policy. 

To  facilitate  the  implementation  of  the 
policies,  the  government  has  created  a  range 
of  domestic  policy  instruments  and  process- 
es which  are  often  coordinated  with  broader 
measures  and  other  traditional  trade  meas- 
ures to  shape  the  content  and  direction  of 
Japanese  industrial  activity  and  to  manage 
the  problems  arising  from  competition  and 
sectoral  growth  or  decline.  In  general,  these 
policy  tools  are  not  devised  to  restrict  or  ex- 
clude foreign  participation  from  the  Japa- 
nese market.  However,  that  has  often  been 
the  effect.  Major  policy  tools  discussed 
below,  include: 

A.  Industry  targeting 
Discussion 

One  distinguishing  feature  of  the  Japa- 
nese economy  has  been  the  extremely  close 
interaction  among  government,  business, 
and  academla.  These  groups  cooperate  In 
the  formulation  of  the  National  Economic 
Plan  and  seek  to  achieve  a  national  consen- 
sus on  long-range  goals.  The  National  Eco- 
nomic Plan  attempts  to  harmonize  the  indi- 
vidual actions  of  all  economic  players  and  to 
ratify  these  long-range  goals  in  government 
policy  and  business  decisions  so  as  to  guide 
the  allocation  of  resources  towards  the  most 
productive  sectors  of  the  economy.  This 
close  cooperation  among  the  various  eco- 
nomic actors  Is  often  perceived  as  a  type  of 
collusion  which  discriminates  against  for- 
eigners. 

However.  Japan  is  not  a  command  econo- 
my. The  plans  are  only  indicative  of  Japan's 
economic  goals,  despite  the  fact  that  they 
are    backed    by    government    policy    (e.g.. 


market  regulation,  bank  loan  guidance,  tar- 
iffs, tax  benefits).  These  plans,  established 
by  the  Economic  Planning  Agency,  consist 
of  projections  for  growth  In  trade,  GNP, 
production,  prices,  consumption,  govern- 
ment income  and  expenditures,  etc..  and  are 
not  economic  blueprints. 

On  the  sectoral  level,  industrial  policies 
are  formulated  in  support  of  a  national 
strategy  of  designating  particular  industries 
as  essential  for  the  development  of  the  Jap- 
anese economy.  Industrial  activities  and 
capital  investments  are  then  planned  and 
regulated  for  selected  firms  either  In  or  rele- 
vant to  those  Industries.  This  Is  carried  out 
mainly  by  the  Ministry  of  International 
Trade  and  Industry  (MITI).  which  has  lead 
responsibility  within  the  Government  of 
Japan  for  industrial  policy  and  planning. 
MITI's  authority  is  not  exclusive,  however. 
Other  Ministries  such  as  Finance.  Transpor- 
tation. Posts  and  Telecommunication,  and 
Construction,  etc.,  are  also  involved  when 
Industrial  policy  Intersects  activities  under 
their  jurisdiction.  But  it  is  MITI  that  has 
the  overarching  mission  of  setting  Japan's 
overall  Industrial  targets  and  seeing  to  their 
achievement. 

Industry  targeting,  as  practiced,  gives  se- 
lected firms  In  the  targeted  Industry  a  privi- 
leged position  in  the  home  market.  Once  a 
firm  Is  so  Identified,  it  benefits  from  specific 
government  programs.  Perhaps  more  Impor- 
tant, the  firm's  welfare  becomes  a  national 
goal,  leading  to  less  explicit  benefits,  such 
as  preferential  status  with  creditors  and 
buyer  preferences.  The  total  effect  can  be  to 
give  the  chosen  firm  in  the  Identified  sector 
protection  from  foreign  competition  (In  the 
past  explicit  through  quotas;  now  less  trans- 
parent). To  the  extent  that  Japanese  indus- 
trial policy  might  work  to  restrain  Imports, 
it  can  do  so  either  Indirectly,  as  exemplified 
by  the  potentially  disadvantageous  meas- 
ures described  in  the  text,  or  directly, 
through  such  concrete  measures  as  tariffs, 
quotas,  voluntary  restraint  agreements  with 
affected  exporters,  boycott  arrangements 
among  Importers  or  major  Industrial  con- 
sumers, or  other  measures  described  else- 
where herein.  Industrial  policy  as  such, 
whether  In  Japan  or  elsewhere,  does  not  im- 
mediately Impact  on  Import  trade  and  can 
only  seriously  affect  such  trade  when  com- 
bined with  actual  measures  of  restraint  or 
disincentive. 

Within  a  target  industry,  there  may  be 
vigorous  competition  between  the  chosen 
firms,  as  in  steel  and  computers,  or  the  com- 
petition may  in  some  cases  be  closely  regu- 
lated, as  in  telecommunications.  For  firms 
that  become  efficient,  the  protected  home 
base  can  allow  them  to  benefit  from  econo- 
mies of  scale  and  the  "learning  curve." 
Some  target  industries  and  firms  have 
become  world  class  exporters  (steel,  tele- 
communications); others  have  been  less  suc- 
cessful (aluminum,  petrochemicals).  Other 
important  sectors  of  the  Japanese  economy, 
particularly  agricluture  and  distribution, 
have  been  notably  Inefficient. 

It  is  important  to  note  that  industrial  tar- 
geting is  probably  not  the  most  efficient 
way  of  allocating  reasources.  While  some 
Japanese  sectors  arguably  have  been  aided 
by  Japanese  Government,  targeting  pro- 
grams, others  have  been  hindered.  The  net 
effect  on  Japanese  economic  welfare  of  Jap- 
anese Government  restrictions  could  well  be 
negative,  not  positive. 

The  policy  tools  used  by  the  Japanese 
Government  to  foster  development  of  its 
target  industries  may  effectively  limit  for- 
eign access  to  the  fastest  growing  segments 


of  the  Japanese  market,  as  well  as  influence 
competition  in  the  U.S.  and  other  export 
markets,  either  directly  or  indirectly,  by  af- 
fording the  selected  domestic  firms  signifi- 
cant competitive  advantages  in  the  form  of 
cost  and  risk  subsidization.  Government 
supports  include:  financial  and  other  assist- 
ance for  R&D:  accelerated  depreciation; 
government-backed  leasing  corporations; 
government  licensing  of  patents:  and  a  near 
monopoly  on  government  procurement.  For- 
eign companies  have  been  virtually  ex- 
cluded from  these  projects  and  special 
grants,  even  If  they  have  Japanese  subsidi- 
aries. Protective  elements  of  these  programs 
make  it  difficult  for  foreign  firms  to  com- 
pete; public  knowledge  of  the  industry's 
"target"  status  reinforces  a  bias  against  for- 
eign competitors;  and  goverrmient  control  of 
resultant  patents  may  restrict  foreign  access 
to  Japanese  technology. 

Targeting  also  has  costs— MITI  can  pick 
losers  and  successful  targeted  industries  can 
invest  in  overcapacity  (steel,  for  example). 
Overcapacity  represents  an  Inefficient  use 
of  resources  and  can  produce  further  ineffi- 
ciencies so  the  GOJ  must  use  other  meas- 
ures to  sustain  the  targeted  industry  during 
downturns  (recession  cartels). 

The  most  egregious  discriminatory  gov- 
ernment practices  gradually  were  aban- 
doned by  Japan  beginning  in  the  late  six- 
ties. Formerly,  foreign  firms  with  a  signifi- 
cant lead  in  product  or  process  technology 
were  in  many  instances  either  denied  per- 
mission to  manufacture  in  Japan,  as  was  the 
case  in  the  automobile  industry,  or  were  re- 
quired as  a  condition  for  access  to  transfer 
their  technology,  as  in  the  computer  Indus- 
try, or  to  accept  Japanese  joint  venture 
partners,  as  in  the  semiconductor  industry. 
The  effect,  in  each  case,  was  that  the  fore- 
ing  firms  were  unable  to  achieve  a  signifi- 
cant share  of  the  market  at  its  inception 
and  hence  were  denied  the  competitive  ad- 
vantage that  accrues  to  the  early  market 
leader.  Such  out  and  out  discriminatory  gov- 
ernment policies  are  now  barred  in  Japan. 
But  the  recent  targeting  by  MITI  of  a 
number  of  industries  as  vital  to  Japan's  in- 
dustrial structure  in  the  1980s  and  1990s, 
and  government  programs  instituted  to  spur 
the  technological  and  productive  capacities 
of  those  industries,  raises  concern  that  for- 
eign firms  in  those  industries  could  be 
denied  fair  and  full  access  to  the  Japanese 
marketplace  for  their  products. 

GOJ  Action 

No  actions  have  been  announced  with  spe- 
cific reference  to  industry  targeting.  Howev- 
er, note  the  commitments  regarding  high 
technology  trade  and  access  to  research  and 
development  projects  under  the  next  head- 
ing. 

B.  Government  sponsored  cooperative 
research  and  development  programs 

Discussion 

A  major  component  of  the  industry  tar- 
geting strategy  is  the  Japanese  Govern- 
ment's wide-ranging  sponsorship  and  partial 
or  complete  subsidization  of  cooperative  re- 
search and  development  projects  Involving 
both  government  and  private  corporate  par- 
ticipation. Currently,  these  projects  number 
several  dozen,  and  range  widely  over  the 
entire  spectrtim  of  what  the  Japanese  call 
the  "knowledge  intensive"  sectors:  informa- 
tion processing,  semiconductors,  optoelec- 
tronics, fourth  and  fifth  generation  comput- 
ers, new  electronic  component  elements, 
new  synthetic  materials,  biotechnology,  and 
others. 


The  trade  implications  for  American  and 
other  foreign  Imports  of  these  cooperative 
R&D  projects  are  significant,  because  the 
explicit  reason  for  their  existence  is  to 
permit  Japan  to  "catch  up  "  with  the  U.S. 
and  Western  Europe  in  technologies  where 
MITI  has  determined  that  Japan  Is  lagging. 
These  projects  sometimes  involve  basic  sci- 
entific inquiry,  but  the  objective  is  always 
the  development  of  commercially  applicable 
technology.  Thus,  they  represent  one  of 
MITI's  instruments  for  advancing  Japanese 
competitiveness  in  specific  advanced  indus- 
trial technologies.'  For  instance,  in  1981, 
MITI  Identified  twelve  key  future  technolo- 
gy projects,  and  plans  to  expend  over  $400 
million  for  research  In  these  areas.  Since 
these  projects  are  organized  into  research 
associations.  U.S.  firms  may  be  excluded 
from  access  to  such  technology.  These  coop- 
eratives are  codified  in  Japanese  law  and  are 
the  focus  of  a  number  of  activities,  some  for 
technology  sharing  among  Japanese  firms, 
others  designed  to  facilitate  spreading  risks 
U.S.  companies,  including  their  affiliates  in 
Japan,  have  not  been  able  to  participate  in 
these  research  cooperatives,  nor  to  gain 
access  to  know-how  produced  by  them,  nor 
to  gain  equitable  access  to  patent  rights.* 
Specifically,  all  patents  generated  by  Gov- 
ernment-sponsored research  in  these  coop- 
eratives are  effectively  controlled  by  the 
GOJ.  All  parties  to  a  cooperative  research 
effort  must  agree  before  resulting  technolo- 
gy can  be  licensed,  and  MITI  exercises  tacit 
controls  which  effectively  preclude  foreign 
access  to  United  States  research,  conducted 
in  large  part  through  universities.  Is  freely 
available  to  Japanese  companies. 
GOJ  Action 

In  the  May  28  package  the  GOJ  made  sev- 
eral commitments  pertaining  to  research 
and  development  and  high  technology  that 
address  directly  or  indirectly  the  issue  of 
foreign  access.  The  statement  committed 
Japan  to: 

(1)  free  trade  principles  in  trade  in  high 
technology  and  high  technology  products: 

(2)  actively  promote  research  and  develop- 
ment suitable  for  international  cooperation; 
and 

(3)  maintain  a  non-discriminatory  policy 
with  regard  to  participation  by  partially  or 
wholly  foreign-owned  Japanese  firms  with 
substantial  research  capabilities  In  projects 
supported  by  the  government. 

Moreover,  the  statement  also  included  two 
other  relevant  items: 

Moreover,  the  statement  also  included  two 
other  relevant  items: 

U.S. -Japan  Work  Group  on  High  Technol- 
ogy will  be  established  to  foster  high  tech- 
nology Industries  and  to  expand  trade  in 
high  technology  products  between  these 
two  countries. 

In  the  area  of  advanced  science  and  tech- 
nology, the  GOJ  will  actively  study  the  pos- 
sibility of  joint  research  and  joint  develop- 
ment of  technology  between  Japan  and  the 
U.S.,  and  Japan  and  Europe,  as  well  as  in 
other  multilateral  contexts. 


'  While  the  Japanese  appear  to  have  made  use  of 
cooperative  R&D  activity,  it  Is  not  clear  that  gov- 
ernment-directed or  Industry  with  Joint  RdcD  yields 
more  technological  progress  than  does  R&D  proce- 
dures based  on  the  principles  of  competition. 

'  It  should  be  noted,  however,  that  U.S.  compa- 
nies have  reportedly  been  able  to  establish  Joint  re- 
search projects  both  directly  with  the  GOJ  and 
with  private  Japanese  firms.  Moreover,  we  do  not 
Icnow  to  what  extent  U.S. -owned  firms  have  actual- 
ly requested  entry  Into  GOJ-sponsored  R&D  coop- 
eratives. 
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C.  AdminUlraUvt  guidance 
Discussion 

In  the  first  half  of  the  post-war  period, 
the  Japanese  Government's  power  to  Imple- 
ment and  enforce  its  industrial  policies  de- 
rived mainly  from  MITIs  license  and  ap- 
proval authority."  MITIs  own  establishing 
law  gives  it  the  power  to  plan  "fundamental 
policies  for  production,  distribution,  con- 
sumption, and  foreign  trading  of  commod- 
ities under  its  jurisdiction."  and  to  "regulate 
the  production  and  circulation  of  mining 
and  manufacturing  products."  Under  two 
other  laws  MITI  also  had  the  power  to  ap- 
prove how  virtually  all  long-  and  short-term 
capital  funds  were  to  be  spent  in  Japan. 
This  included  control  over  how  foreign  ex- 
change would  be  permitted  to  be  spent,  and 
control  over  the  introduction  of  foreign  cap- 
ital and  foreign  technology.  After  1964.  as 
Japan  began  to  lit>eralize  its  international 
trade  in  response  to  pressure  from  its  trad- 
ing partners,  the  latter  two  laws  fell  into 
disuse.  Since  then.  MITI  has  increasingly 
come  to  rely  on  the  practice  or  "administra- 
tive guidance"  in  its  implemenution  of 
policy,  include  those  policies  affecting  tx)th 
exported  and  imported  goods  and  capital. 

Administrative  guidance  ls  a  process  that 
consists  of  a  government  ministry's  giving 
suggestions  or  advice  to  private  business  or 
public  organizations  over  which  the  minis- 
try has  regulatory  jurisdiction.  (Ministries 
other  than  Mm.  including  the  Ministry  of 
Finance  (MOP),  and  the  Ministry  of  Agri- 
culture. Forestry,  and  Fisheries  (MAFF). 
thus  also  exercise  administrative  guidance. 
For  example.  MAFF  has  exercised  adminis- 
trative guidance  to  limit  imports  of  pork,  de- 
pending on  their  perception  of  market  con- 
ditions. Occasionally,  guidance  is  set  out  in 
a  written  memo,  but  typically  it  is  oral.  For 
instance,  a  manufacturer  may  be  called  in  to 
MITI  and  verbally  instructed  to  install  pol- 
lution control  equipment.  The  vast  majority 
of  actual  administrative  guidance  takes 
place  at  the  lowest  levels  of  the  ministries. 
implementing  ministry  policy  made  at 
higher  levels.  It  is  important  to  note,  howev- 
er, that  since  acceptance  of  administrative 
guidance  Is  discretionary  rather  than  man- 
datory, it  may  not  always  be  followed. 

Compliance  is  usually  a  matter  of  individ- 
ual cooperation,  in  form  even  when  compli- 
ance is  in  fact  coerced.  Except  where  a  law 
covering  a  particular  Industry  delegates  spe- 
cific authority,  guidance  is  based  on  the 
general  grant  of  Jurisdiction  in  an  agency's 
establishment  law,  and  there  are  no  legal 
sanctions  for  disobedience  (although  the 
agency  is  free  to  withhold  benefits,  such  as 
licenses,  within  its  control).  But  because  the 
guidance  process  is  a  dialogue  between 
agency  and  industry,  the  industry  has  usual- 
ly been  alerted  about  the  content  of  the 
guidance  via  the  trade  press,  conferences,  or 
industry  advisory  committees  to  the  minis- 
try. In  the  process,  the  agency  gets  feedback 
from  the  industry  and  revises  its  guidance 
to  the  point  that  voluntary  compliance  can 
be  expected.  Often,  the  agency  Instructs  the 
industry  to  do  what  it  (or  its  most  powerful 
firms)  would  like  to  do  anyway. 

Administrative  guidance  may  be  a  potent 
trade-restrictive  force.  The  guidance  Is  given 
by  government  officials  who  may  have  the 
power  to  provide— or  withhold— loans, 
grants,  subsidies,  licenses,  tax  concessions, 
government  contracts,  permission  to  Import, 
approval  of  cartel  arrangements,  and  other 
benefits  to  the  company.  In  addition  to  this 
potential  for  direct  reward  or  punishment, 
there  is  also  a  tradition  of  business  reliance 
on  government  leadership  for  informal  solu- 


tions to  market  problems.  Foreign  firms 
selling  In  Japan  may  find  that  access  in  cer- 
tain market  sectors  is  limited  by  administra- 
tive guidance  that  favors  domestic  over  for- 
eign sources  or  that  pressures  importers  to 
limit  imports  to  a  certain  level.  The  govern- 
ment may  use  administrative  guidance  as  a 
valve  to  slow  down  importation  of  a  specific 
product,  to  protect  local  producers.  This  is 
particularly  true  in  the  case  of  targeted  in- 
dustries, where  the  MITI  policy  objective  is 
to  provide  maximum  volume  Eudvantages  in 
the  domestic  market;  in  declining  industries 
and  in  t>asic  industries  where  the  objective 
is  to  preserve  employment  and  desired  levels 
of  domestic  production. 

GOJ  Action 
The  recent  trade  initiatives  do  not  contain 
any  specific,  concrete  measures  regarding 
administrative  guidance.  •  *  *  The  Prime 
Minister  identified  as  a  misunderstanding  or 
mistaken  image  the  argument  that  Japan 
still  uses  administrative  guidance  to  protect 
its  domestic  products.  The  statement  also 
went  on  to  ask  "those  in  public  administra- 
tion" as  well  as  private  firms  to  "be  even 
more  clear  and  forthcoming  in  taking  the 
attitude  of  extending  a  welcoming  hand  to 
foreign  products  and  not  discriminating 
against  them." 

D.  Gor^mment  procurement 
Discussion 
In  Japan,  as  in  many  countries  including 
the  United  States,  some  of  the  most  signifi- 
cant barriers  to  trade  have  been  the  pro- 
curement policies  of  government  agencies  as 
well  as  goverrunent-owned  public  corpora- 
tions. In  Japan,  public  corporations  have 
taken  on  a  particularly  important  role. 
There  are  approximately  115  of  these  agen- 
cies—with separate  budgets  estimated  to 
comprise  about  half  of  Japan's  annual  gov- 
ernment expenditures— including  such  enti- 
ties as  the  Nippon  Telegraph  and  Tele- 
phone Corporation  (NTT).  Japan  National 
Railways.  Japan  Electric  Power  Develop- 
ment Corporation,  and  the  Japan  Tobacco 
and  Salt  Public  Corporation  (JTS).  Several 
aspects  of  government  procurement  prac- 
tices in  Japan  have  coincided  to  restrict  im- 
ports into  Japan.  First,  many  of  the  public 
corporations  have  followed  explicit  or  tacit 
"Buy  Japan  "  procurement  policies.  Second, 
the  research  and  development  programs  of 
the  public  corporations,  notably  that  of 
NTT.  have  involved  Joint  R&D  of  the  prod- 
ucts purchased  by  the  public  corporations. 
Hence,  both  R&D  and  procurement  had 
become  a  close  loop,  reiniorcing  their 
import  restrictive  effects  by  Impinging  on 
foreign  firms'  access  to  both  Japanese  mar- 
kets and  Japanese  technology. 
GOJ  Action 
With  Japan's  accession  to  the  MTN  Gov- 
ernment Procurement  Code,  and  the  inclu- 
sion of  Nippon  Telegraph  and  Telephone 
Public  Corporation  under  Code  procedures, 
substantial  progress  has  been  made  in  wid- 
ening U.S.  access  to  Japanese  Government 
procurement.  In  fact,  the  scope  of  coverage 
of  Japanese  entitles  under  the  Code  is  sub- 
stantially broader  than  that  of  most  other 
Code  signatories.  However,  some  of  Japan's 
sute  corporations  (including  New  Tokyo 
International  Airport  Corporation.  Electric 
Energy  Company.  Okinawa  Electric  Compa- 
ny. Japan  Broadcasting  Company,  Japan 
Atomic  Energy  Research  Institute,  and  all 
the  national  universities)  are  not  included 
under  Japan's  entity  coverage,  allowing 
them  to  continue  "Buy  Japanese"  policies 
for  procurement.  Not  all  U.S.  entities  are  in- 
cluded either,  however. 


Japan  has  met  all  of  its  technical  obliga- 
tions under  the  U.S.-Japan  Agreement  on 
NTT.  However.  U.S.  sales  to  NTT  are  still 
quite  small.  In  addition,  to  date  there  have 
been  no  sales  of  high  technology  products, 
e.g..  central  office  switching  equipment. 
NTT  has  undertaken  to  encourage  greater 
participation  by  U.S.  firms  in  iu  purchases 
amd  there  have  been  some  positive  indica- 
tions. However  It  is  still  uncertain  whether 
the  agreement  will  actually  produce  signifi- 
cantly increased  sales  of  U.S.  telecommuni- 
cations equipment. 


E.  Government  monopolies  and  state 
trading 

Discussion 
A  barrier  related  to  those  encountered  in 
government  procurement  is  that  found  in 
those  government-owned  monopoly  corpora- 
tions, which  control  the  sale  of  imported 
goods  or  services  to  the  Japanese  public. 

1.  Tobacco  Products.— One  such  govern- 
ment monopoly  with  import  restrictive  ef- 
fecU  Is  the  Japan  Tobacco  and  Salt  Public 
Corporation  (JTS).  JTS  Is  obligated  to  buy 
all  domestically  produced  tobacco  leaf 
(some  140.000  tons  annually)  at  prices  three 
times  the  world  price.  (It  also  purchases 
some  70.000  toris  of  imported  leaf).  In  addi- 
tion, JTS  strictly  controls  sales  of  imported 
cigarettes,  cigars,  and  pipe  tobacco,  permit- 
ting them  to  be  distributed  at  only  20.000  of 
250,000  tobacco  products  shops  and  selling 
them  at  much  higher  prices  than  domestic 
cigarettes.  And  it  enforces  a  celling  on  ad- 
vertising expenditures  that  U.S.  producers 
feel  makes  it  difficult  for  their  brands,  new 
to  the  Japanese  market,  to  gain  market 
share.  In  addition,  Japan  Imposes  a  35  per- 
cent tariff  on  imported  cigarettes.  The 
effect  is  that  imported  cigarettes  sell  in 
Japan  for  55  percent  more  than  comparable 
Japanese  brands,  even  though  their  pre- 
tariff  price  when  entering  Japan  Is  about 
the  same  as  the  price  of  Japanese  brands. 

As  a  consequence  of  these  tariff  and  non- 
tariff  barriers,  the  U.S.  share  of  the  Japa- 
nese cigarette  market  Is  still  only  slightly 
over  1  percent. 

GOJ  Action 

In  the  May  28  package,  the  Japanese  Gov- 
ernment committed  itself  to  allow  all  tobac- 
co retailers  to  handle  imported  products. 
The  announcement  stated  that  this  measure 
will  be  implemented  In  stages  until  fiscal 
year  1985.  and  that  in  fiscal  years  1982  and 
1983.  the  numl)er  of  retailers  handling  im- 
ported products  will  be  increased  from  the 
present  20.000  to  70,000.  It  also  stipulated 
that  limitations  on  advertising  expenditures 
will  be  increased  to  meet  market  situations. 
It  further  stated  that  the  GOJ  will  .^tudy 
accelerating  the  establishment  of  a  study 
group  to  assess  the  market  situtatlon  of 
manufactured  tobacco  products  in  Japan 
and  related  problems.  However,  no  reduc- 
tions were  made  in  the  tariff,  which  the 
U.S.  Industry  considers  the  most  important 
barrier. 

A  study  presently  being  conducted  by  the 
GOJ  as  to  administration  reform  measures 
may  make  sul)stantial  changes  in  the  struc- 
ture and  relationship  to  the  GOJ  of  a 
number  of  public  corporations,  including 
both  the  JTS  and  NTT. 

2.  State  Trade  in  Food  Grains— Apart 
from  rice,  production  of  other  food  grains 
such  as  wheat  is  limited,  and  the  GOJ  per- 
mits imports  to  satisfy  domestic  demand.  So 
under  the  Food  Control  Law.  the  Food 
Agency  of  the  MAFF  administers  the  pur- 


chase of  wheat  imports.  The  internal  resale 
price  of  wheat  to  millers  is  set  so  as  to  dis- 
courage the  consumption  of  wheat  vis-a-vis 
rice,  which  restrains  the  level  and  growth  of 
wheat  imports.  Under  the  Food  Control 
Law.  rice  and  barley  are  also  state  traded. 
GOJ  Action 

None. 

3.  Data  Processing  and  Telecommuncia- 
tions  Services— PTi\&te  data  processing  ser- 
vices over  the  teleconmiunlcations  network 
are  a  monopoly  of  Nippon  Telegraph  and 
Telephone  Public  Corporation. 

Japan's  telecommunication  public  compa- 
nies (NTT  and  KDD)  use  their  monopoly 
over  telecommunications  services  to  restrict 
the  kinds  of  services  that  private  data  proc- 
essing companies  can  provide  using  the  tele- 
communications network.  In  addition,  they 
have  delayed  or  denied  approval  for  use  of 
their  network  to  American  firms  pending 
their  own  development  of  such  services. 

Present  legislation  governing  such  services 
restricts  the  kinds  of  service  that  American 
data  processing  companies  can  offer,  and  in 
particular,  prohibits  joint  use  and  third 
party  use  of  the  communications  lines  and 
switching  data  between  computer  centers  in 
the  U.S. 

GOJ  Action 

The  May  28  package  states  that  the  GOJ 
will  relax  restrictions,  including  those  on 
Joint  use  and  third  party  use. 

PRIVATE  SECTOR  BARRIERS 

1.  Industrial  structure:  the  Keiretsu 
Discussion 

A  very  large  share  of  Japans  production 
and  sales  is  controlled  by  sixteen  business 
groups,  known  as  Keiretsu,  each  of  which 
has  an  interl(jcking.  Interdependent  rela- 
tionship among  banks,  manufacturers,  and 
trading  companies.  This  structural  aspect  of 
the  Japanese  economy  effectively  acts  as  an 
import  barrier  to  American  and  other  for- 
eign goods  and  services. 

Each  Keiretsu  is  composed  of  a  variety  of 
firms  in  all  or  most  of  the  major  sectors  of 
the  Japanese  economy.  These  firms  are 
bound  together  by  both  equity  interowner- 
ship  and  debtor-creditor  ties.  All  of  the 
Keiretsu  are  organized  around  large  comer- 
cial  banks  which  use  their  financing  func- 
tions to  coordinate  the  business  activities  of 
group  members. 

The  Keiretsu  structure  affects  imports 
into  Japan  in  a  number  of  ways.  First,  busi- 
ness connections  between  Keiretsu  members 
produce  Interdependent  business  strategies 
that  tend  to  exclude  non-group,  not  to  men- 
tion non-Japanese,  business.  Within  any 
particular  Keiretsu.  members  generally 
have  strong  supplier-consumer  relations,  fa- 
cilitated by  the  Keiretsu's  commercial  back- 
ing. 

Hence  Keiretsu  members  tend  to  purchase 
from  other  members  of  the  group.  Since  the 
Keiretsu  account  for  such  a  large  part  of 
the  Japanese  economy,  foreign  suppliers 
find  their  ability  to  compete  limited  in  a 
considerable  segment  of  the  Japanese 
market. 

Second,  In  those  market  segments  domi- 
nated by  a  few  producers,  the  structure  of 
the  Japanese  economy  facilitates  horizontal 
agreements  and  cartel-like  behavior  among 
Japanese  firms,  the  effect  of  which  is  often 
to  hinder  imports  of  foreign  products. 

Japanese  importers  have  upon  occasion 
boycotted  foreign  products  or  agreed  to  re- 
strict imports  to  a  certain  level  or  to  limit 
the  price  offered  for  imported  products. 
The  effectiveness  of  these  agreements  has 


been  enhanced  because  Japan's  major  im- 
porters for  many  products  are  trading  com- 
panies that  belong  to  the  Keiretsu  and  thus 
tend  to  import  only  where  imports  do  not 
displace  business  opportunities  of  other 
Keiretsu  firms. 

The   GOJ    itself   sometimes    fosters   this 
interdependent    structure,    particularly    in 
"target "  industries.  The  result  may  be  an 
import-restricting  business  environment. 
•  •  •  •  • 

2.  Distribution  system 
Discussion 

High  costs  and  Inefficiencies  in  the  Japa- 
nese distribution  system  fall  more  heavily 
on  imports  than  on  domestic  products. 
Wholesalers  and  retailers  are  governed  by 
long-standing  supplier  relationships  and 
rarely  promote  sales  of  foreign  products. 
Cartel-like  activities  among  Japanese  firms, 
in  some  cases,  make  it  difficult  to  obtain 
access  to  distribution  systems  for  U.S.  firms, 
or  for  new  Japanese  market  entrants.  How- 
ever, the  Japanese  distribution  system  is  not 
static.  New,  more  direct  channels  of  distri- 
bution are  developing,  particularly  in  the 
case  of  chain  discount  department  stores. 

Japan's  distribution  system  is  considered 
by  many  to  be  a  non-tariff  barrier  to  im- 
ports. The  difficulties  may  sometimes  result 
from  government  policy,  (such  as  the  Small 
Stores  Law),  but  more  often  from  a  com- 
plex, somewhat  archaic  system  that,  par- 
ticularly with  regard  to  consumer  goods, 
evolved  over  time  to  meet  the  particular 
needs  of  the  domestic  market.  Criticism  of 
the  Japan  distribution  system  often  focuses 
on  the  very  high  retail  prices  of  imported 
goods.  This  reflects  Japan's  traditional  mul- 
tilayer distribution  system  that  for  some 
products  Involves  primary,  secondary,  and 
tertiary  distributors. 

Japanese  wholesalers  play  a  more  domi- 
nant role  in  the  distribution  of  goods  than 
their  counterparts  in  the  United  States  or 
Europe.  In  Japan,  with  a  population  about 
half  that  of  the  United  SUtes,  there  were 
340.000  wholesalers  in  1976  compared  with 
370,000  in  the  United  SUtes  in  1972.  Fur- 
ther, there  are  more  retail  establishments  In 
Japan  than  in  the  United  States  (1.61  mil- 
lion as  opposed  to  1.55  million). 

Breaking  Into  this  vast  distribution  net- 
work, with  more  wholesalers  and  retailers 
per  capita  than  any  of  the  other  advanced 
industrial  nations,  is  a  difficult  as  It  is  im- 
portant. The  multilayered  network  fosters 
close  buyer/supplier  relations,  based  not 
only  on  financial  considerations  but  on  ties 
of  obligation  and  loyalty  and  on  a  strong 
premium  placed  on  secure  supply.  These 
factors  put  foreign  suppliers,  particularly 
those  whose  product  is  Imported  rather 
than  manufactured  in  Japan,  at  a  disadvan- 
tage. 

The  Japanese  trading  companies  are  cited 
by  exporters  as  contributing  to  the  difficul- 
ties Importers  confront  In  distribution,  since 
they  typically  operr.te  on  very  narrow  profit 
margins  and  are  thus  reluctant  to  take  on 
Imported  products  whose  marketability  in 
Japan  Is  still  unproven  or  to  distribute  for- 
eign products  that  require  an  extensive  net- 
work of  after-sale  service  and  maintenance 
facilities.  In  addition,  the  trading  companies 
frequently  have  links  to  domestic  manufac- 
turers that  may  blunt  their  interest  in  han- 
dling competing  foreign  product  lines  or 
Cartel-like  activity  among  Japanese  firms 
can  limit  access  to  distribution  channels  In 
Japan.  For  example,  U.S.  soda  ash  can  be 
delivered  in  Japan  at  a  price  significantly 
under   that   of   local   Japanese   producers. 


However,  imports  are  made  only  by  trading 
companies  designated  by  the  Japan  Soda 
Ash  Industry  Association— which  in  turn  is 
controlled  by  the  major  soda  ash  producers. 
In  fact,  specific  trading  comptanies  are  as- 
signed to  specific  U.S.  exporters.  When  the 
U.S.  companies  have  tried  to  sell  more  by 
going  directly  to  the  users,  they  have  been 
told  this  will  be  impossible  because  of  the 
"delicate  relationships"  these  companies 
have  with  the  trading  companies  and  the 
Japanese  producers. 

This  type  of  situation  is  repeated  in  many 
industries,  such  as  paper  and  petrochemi- 
cals. This  is  one  result  of  the  Keiretsu 
system  in  which  importers,  producers,  and 
distributors  are  all  financially  linked 
through  a  bank  or  trading  company.  Man- 
agement linkage  is  also  possible.  The  system 
acts  to  restrain  Imports.  The  trading  compa- 
nies tend  to  dominate  warehousing,  tank 
farms,  and  bulk  transport.  It  is  difficult  for 
the  end-user  to  bypass  this  traditional  dis- 
tribution system  without  great  expense. 
Moreover,  the  banks,  which  finance  the  dis- 
tributors, also  own  equity  In  the  producers. 
Consequently,  great  pressure  can  be  placed 
on  anyone  who  upsets  the  system  with  ex- 
cessive imports. 

GQJ  Action 

The  May  28  package  incorporated  several 
initiatives  to  improve  foreign  access  to.  and 
fair  treatment  in  the  distribution  process. 
Specifically,  the  announcement  sUted  that 
the  GOJ: 

Invited  foreign  entitles  and  Individuals 
concerned  to  present  their  views  to  a  GOJ 
advisory  council  on  ways  to  facUlUte  im- 
ports, the  Committee  for  Manufactured 
Goods  Import  Measures  of  the  Trade  Con- 
ference. The  Committee  will  investigate 
ways  to  eliminate  imp>ort  problems  caused 
by  particular  distribution  channels  and  busi- 
ness practices. 

Would  esublish.  In  cooperation  with 
JETRO  and  the  Japan  Trade  Association,  a 
system  to  use  business  consultants  to  help 
foreign  firms  gain  access  to.  or  expand  their 
operations  in,  the  Japanese  market. 

Decided  to  intensely  monitor  distribution 
of  Imported  goods.  Practices  that  restrict 
competition,  should  such  be  found,  will  be 
countered  where  applicable,  by  fair  and 
strict  application  of  the  Antitnist  Law. 

3.  Buy  national  attitudes 

Discussion 

Japanese  companies,  but  not  Japanese 
consumers,  show  a  deep-seated  preference 
for  domestic  products,  even  where  imported 
goods  may  excel  in  price  and  quality. 

In  the  view  of  many  American  companies. 
Japanese  companies  are  only  interested  In 
purchasing  raw  materials,  or  foodstuffs,  etc. 
from  the  United  States.  They  will  buy  U.S. 
manufactured  goods  only  if  they  incorpo- 
rate technology  unavailable  to  domestic 
manufacturers;  lower  prices,  novel  design 
features,  or  better  quality  are  immaterial 
factors  in  these  buying  decisions.  The  deep- 
seated  preference  for  Japanese  products  is 
sometimes  masked  by  charges  of  poor  qual- 
ity or  reliability  of  American-manufactured 
goods. 

This  inclination  of  Japanese  companies  to 
buy  from  Japanese  suppliers  is  a  powerful 
attitudinal  impediment  to  trade.  It  is  paral- 
leled and  reinforced  by  the  perceived  need 
among  mid-level  government  officials  to 
protect  Japanese  companies  from  foreign 
competition. 

In  contrast,  in  consumer  preference  polls. 
Japanese   consumers   like    their   American 
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•  counterparts,  express  a  desire  to  buy  the 
origin.  But  they  do  not  have  an  equivalent 
opportunity  to  do  so.  A  smaller  range  and 
volume  of  foreign  consumer  products  are 
imported,  and  those  which  are  imported  are 
typically  sold  at  prices  above  comparable 
Japanese  rival  products.  It  is  not  surprising 
then  to  note  that  nationwide  surveys  con- 
ducted in  April  1982  found  that  while  two- 
thirds  of  the  American  adults  sampled 
stated  that  they  had  recently  purchased  a 
Japanese  product.  60  percent  of  the  Japa- 
nese adults  stated  that  they  had  not  recent- 
ly purchased  an  American  one. 

GOJ  Actions 
As  noted  earlier.  Prime  Minister  Suzukis 
May  28  sutement  made  a  direct  appeal  to 
the  Japanese  in  both  public  administration 
and  private  firms  to  be  even  more  welcom- 
ing to  foreign  products  and  not  discriminate 
against  them.  The  Prime  Minister's  state- 
ment also  noted  that  Japan  already  abol- 
ished the  Buy  Japanese  Policy  "  about  10 
years  ago:  and  that  what  is  necessary  for 
the  measures  in  the  Japanese  initiatives  to 
bring  about  concrete  results."  is  the  attitude 
to  welcome  foreign  products  or  foreign  in- 
vestment in  actual  administrative  manage- 
ment and  economic  activities. 

•  Mr.  O'NEILL.  Mr.  Chairman.  I  rise 
in  support  of  this  bill.  I  do  so  not  be- 
cause I  am  against  free  trade  but 
rather  because  I  am  for  fair  trade.  I  do 
so  not  because  I  am  against  cars  made 
overseas  but  rather  because  I  want 
cars  made  in  America.  I  do  so  not  be- 
cause I  want  to  disrupt  trade  with 
Japan  but  rather  because  I  want  to 
balance  trade  with  Japan. 

At  the  moment  imports  have  28  per- 
cent of  a  depressed  American  auto 
market.  Since  1978  over  a  million 
workers  have  lost  their  jobs  in  auto-re- 
lated industries.  If  the  current  trend 
continues  a  million  more  will  lose  their 
jobs  by  1990  because  imports  will  have 
half  of  the  domestic  market. 

It  is  sheer  folly  to  permit  this  to 
happen.  Auto  manufacturing  is  a  cru- 
cial sector  of  the  U.S.  economy.  If  it  is 
not  healthy  our  economy  will  not  be 
healthy.  It  is  a  critical  part  of  our  in- 
dustrial sector.  We  cannot  be  a  first- 
rate  power  if  we  scrap  our  industrial 
might.  We  must  save  it. 

And  we  can  do  it— not  by  voting  sub- 
sidies—but rather  by  encouraging  in- 
vestment. This  bill  is  an  incentive  for 
foreign  auto  makers  to  invest  in  the 
United  States.  It  is  an  incentive  for 
American  corporations  to  invest  here. 
American  workers  are  among  the  best 
in  the  world.  Volkswagen  and  Sony 
can  attest  to  that.  It  is  about  time  that 
Toyota  and  Nissan  found  it  out  as 
well. 

In  these  days  of  modem  technology, 
modem  communications,  and  multina- 
tional corporations  there  is  simply  no 
excuse  for  not  encouraging  those  who 
seek  to  gain  a  substantial  share  of  the 
domestic  auto  market  to  be  encour- 
aged to  build  their  cars  here.  We 
would  welcome  that  investment.  In 
fact  we  have  a  right  to  expect  it. 

Following  World  War  II  our  Govern- 
ment   encouraged    international    eco- 
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nomic  recovery  by  generous  trade  and 
foreign  investment  policies.  We  were 
remarkably  successful  in  promoting 
economic  growth  among  countries  dev- 
astated by  war.  We  also  made  a  huge 
investment  in  defense  expenditures  to 
protect  democracy  and  free  trade  in 
the  world.  We  are  still  doing  this.  In 
fact  we  are  increasing  spending  on  de- 
fense. 

This  Nation  is  now  spending  $1.6 
trillion  over  a  5-year  period  to  protect 
the  security  of  the  free  world.  With- 
out that  protection  free  trade  would 
end  and  capitalism  would  be  dead.  We 
have  provided  that  security  for  over  30 
years.  It  has  cost  us  almost  3  trillion  in 
1972  dollars  during  the  period.  We 
have  done  our  share  and  we  will  con- 
tinue to  do  it. 

But  how  can  we  expect  our  citizens 
to  pay  the  high  price  for  the  security 
of  the  free  world  and  not  have  eco- 
nomic security  here  at  home.  The 
answer  is  we  cannot. 

There  are  13  million  Americans  out 
of  work.  Our  industrial  heartland  is  in 
a  depression.  Franklin  Roosevelt  said 
every  American  has  a  right  to  earn  a 
decent  living  yet  we  are  reluctant  to 
protect  that  right  for  millions  in  the 
auto  industry. 

At  the  moment  American  automak- 
ers are  trying  to  make  a  comeback. 
They  have  made  significant  increases 
in  capital  investment  and  taken  neces- 
sary steps  to  improve  the  quality  of 
their  products. 

However,  a  misguided  and  disastrous 
tight  money  policy  has  crippled  the  in- 
dustry. High  interest  rates  and  an 
overvalued  dollar  have  reduced  the 
price  of  imports  and  at  the  same  time 
discouraged  the  sale  of  domestic  auto- 
mobiles. 

This  bill  is  necessary  to  make  that 
comeback  a  success.  Without  it,  our 
basic  Industries  may  not  recover.  And 
if  they  do  not  this  country  and  mil- 
lions of  its  citizens  will  suffer  the  con- 
sequences. Consequences  that  the 
Nation  cannot  afford— not  to  mention 
millions  of  its  citizens.* 

Mr.  REGULA.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  5133  recog- 
nizing full  well  the  arguments  that 
have  been  raised  against  this  legisla- 
tion, but  also  realizing  the  necessity  of 
sending  our  trading  partners  a  clear 
message  relative  to  our  concerns  at 
this  time.  That  message  is  that  the 
United  States  has  had  enough  of  other 
nations  merely  paying  llpservlce  to  the 
concept  of  free  and  fair  trade  and  has 
finally  decided  to  force  the  issue. 

No  one  here  needs  to  be  educated 
relative  to  the  positive  aspects  of  free 
and  fair  trade  and  an  open  market 
system.  However,  while  the  United 
States  has  practiced  what  it  has 
preached  in  this  area,  our  trading 
partners  have  responded  by  imposing 
barriers  against  our  exports  of  goods 
to  their  countries  and  at  the  same 
time  taken  advantage  of  our  relatively 


open  market  by  flooding  it  with  their 
own  subsidized  products. 

Other  nations  have  also  benefited 
from  our  disproportionate  shouldering 
of  the  international  defense  burden, 
which  has  enabled  them  to  redirect 
the  funds  they  save  on  defense  back 
into  their  capital  jobs  base.  Japan,  in 
particular,  has  reaped  the  fruits  of 
this  situation  and  their  capital  inten- 
sive automotive  industry  is  a  direct  re- 
flection of  their  minimal  defense  costs. 
We  cannot  continue  to  ignore  the 
impact  imports  have  had  on  our  econ- 
omy and  the  employment  situation.  It 
is  merely  wishful  thinking  that  this 
situation  will  be  corrected  voluntarily 
by  our  trading  partners.  Without  a 
strong  signal  from  this  Government 
that  we  are  prepared  to  fight  fire  with 
fire,  there  is  no  hope  that  negotiations 
to  open  foreign  markets  to  our  goods 
will  be  successful.  Passage  of  H.R. 
5133  will  make  our  allies  take  notice 
that  the  United  States  finally  is  ready 
to  be  serious  in  the  international 
marketplace,  in  seeking  fair  trade. 
•  Mr.  HARKIN.  Mr.  Chairman,  some 
have  suggested  this  bill  would  start  a 
trade  war  with  the  Japanese  in  which 
the  United  States  would  be  the  loser. 

While  I  have  no  desire  to  see  a  trade 
war,  I  do  think  it  is  time  to  fire  a 
waming  shot.  Passage  of  this  bill  by 
the  House  would  serve  that  purpose. 

Our  lopsided  trade  balance  with  the 
Japanese  is  disgraceful.  It  is  the  result 
of  protectionist  quotas  and  other  trade 
barriers  imposed  by  the  Japanese  on  a 
wide  range  of  commodities  such  as 
American  beef,  pork,  poultry,  and 
many  others. 

Recent  attempts  by  the  administra- 
tion to  liberalize  this  trade  has  proved 
futile.  As  recently  as  October  20,  1982, 
our  negotiators  met  in  Honolulu  to 
discuss  beef  and  citrus  restraints  with 
the  Japanese.  The  Japanese  quickly 
made  it  clear  they  had  nothing  to 
offer  and  the  United  States  broke  off 
negotiations.  No  further  negotiations 
have  been  scheduled. 

The  case  for  beef  is  particularly  in- 
structive. Despite  the  strong  demand 
for  American  grain-fed  beef  in  Japan, 
only  30,800  metric  tons  are  permitted 
to  be  imported  aruiually  from  all 
sources.  To  obtain  this  quality  beef, 
for  which  the  American  consumer 
pays  about  $3.50  per  pound,  the  Japa- 
nese consumer  must  pay  over  $13  per 
pound. 

With  that  price,  it  is  not  surprising 
that  the  per  capita  beef  consumption 
in  Japan  is  only  11  pounds  per  year. 
Japan  could  be  a  major  user  of  our 
beef.  But  under  their  present  import 
policies  only  7  percent  of  the  meat 
consumed  in  Japan  comes  from  the 
United  States.  Japan  could  use  a  lot  of 
our  products  if  it  were  not  for  their 
protectionist  philosophy.  While  they 
may  talk  about  the  need  for  open  mar- 
kets, they  do  not  practice  it. 


Yes;  the  time  has  come  to  send  a 
strong  signal  to  the  Japanese  that  the 
United  States  will  no  longer  tolerate 
such  restrictive  trade  practices.  Pas- 
sage of  this  bill  in  the  House  this  ses- 
sion will,  I  predict,  find  the  Japanese 
returning  to  the  negotiating  table 
ready  to  seriously  negotiate  on  such 
key  issues  as  meat  imports.* 
•  Mr.  HERTEL.  Mr.  Chairman,  this 
bill  encourages  the  production  of  auto- 
motive products  in  the  United  States 
by  requiring  manufacturers  to  use  spe- 
cific levels  of  American-generated  ma- 
terial in  vehicles  sold  in  the  United 
States.  Content  requirements  vary  ac- 
cording to  the  companies'  total  U.S. 
sales.  Those  manufacturers  selling 
fewer  than  a  100.000  automobiles  in 
this  country  are  exempt  from  these  re- 
quirements. 

Manufacturers  receive  credit  for  the 
value  of  all  production-related  activi- 
ties and  all  costs  incurred  in  the 
United  States.  Two  or  more  manufac- 


turers are  prevented  from  double 
counting  the  value  of  the  same  auto- 
motive product  in  figuring  their  re- 
spective domestic  content.  Finally,  it 
requires  large  scale  manufacturers  to 
maintain  certain  records  and  directs 
Federal  agencies  to  report  to  this  body 
on  the  bill's  impact  on  manufacturers 
and  the  auto  industry  in  general  1 
year  after  the  bill  has  been  in  effect. 

This  bill  results  from  the  loss  of 
almost  1  million  jobs  in  auto  and  relat- 
ed industries  since  1978.  There  can  be 
no  doubt  that  the  auto  industry  com- 
prises a  substantial  component  of  our 
Nation's  industrial  base.  That  industri- 
al base  has  been  seriously  eroded  by 
foreign-manufactured  automobiles. 
The  foreign  share  of  the  American  car 
market  is  now  nearly  30  percent.  Of 
that  share,  Japanese  imports  repre- 
sent 80  percent  of  all  foreign  cars  sold 
in  this  country  for  an  astonishing  22 
percent  of  the  entire  U.S.  car  market. 


There  are  numerous  myt^  which 
surround  the  causes  for  the  deteriorat- 
ing state  of  the  auto  industry  in  this 
country.  There  has  been  much  criti- 
cism of  the  American  labor  force  in 
this  debate:  accusations  of  high  costs 
and  low  productivity.  I  think  that  it  is 
vitally  important  that  this  body  listen 
to  some  figures  from  the  1982  "Japan 
and  International  Comparison  Study  " 
by  the  Keizai  Koho  Center,  the  Japan 
Institute  for  Social  and  Economic  Af- 
fairs. 

The  aiuiual  earning  and  tax  benefit 
position  of  a  typical  worker  in  a  major 
company,  calculated  according  to  the 
average  annual  exchange  rate  of  the 
International  Monetary  Fund,  shows 
the  gross  annual  earnings  of  a  typical 
worker  in  the  United  States  to  be 
$14,949.  The  typical  Japanese  worker's 
annual  gross  earnings  are  $16,960.  Of 
the  11  major  U.S.  trading  partners, 
the  typical  American  worker  ranks 
eighth. 
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off  workers  over  the  last  several 
months.  For  example,  more  than  5V^ 
percent  of  all  persons  employed  last 
May  in  Cambria  County,  which  relies 
chiefly  on  heavy  industry  for  a  strong 
economic  base,  are  now  without  jobs. 
As  of  October,  unemployment  reached 
19.5  percent,  an  increase  of  2V!  percent 
over  September's  figure.  In  Westmore- 
land County,  another  highly  industri- 
alized section  of  the  district,  the  in- 
crease is  4  percent  since  May. 

These  figures  come  to  me  after 
months  of  anticipation  of  the  econom- 
ic recovery  that  the  American  people 
have  been  promised.  I  am  still  looking 
for  the  upward  break  in  the  statistics 
charts  that  indicates  recovery  is  as- 
sured. So  are  the  many  thousands  of 
newly  laid-off  workers  standing  in 
food  lines  and  collecting  unemploy- 
ment checks. 

The  economy  of  Westmoreland 
County  is  particularly  affected  by  the 
auto  industry.  It  is  the  home  of  the 
New  Stanton  Volkswagen  plant,  which 
is  suffering  from  dangerously  low  pro- 
duction rates  and  dangerously  high 
layoff  rates.  Westmoreland  County  is 
also  home  for  a  number  of  specialty 
steel  companies,  which  manufacture 
all  automobile  parts  requiring  high 
stress,  and  high  heat,  and  corrosion-re- 
sistance parts. 

In  Cambria  County,  the  leading  em- 
ployer in  the  steel  industry  is  Bethle- 
hem Steel  Corp.  Twenty-five  percent 
of  all  of  Bethlehem's  final  steel  prod- 
ucts are  shipped  to  Detroit  for  auto- 
making.  The  slump  in  car  sales  in 
Michigan  has  had  a  heavy  impact  on 
steel  production  and  employment  in 
Cambria  County.  The  results  of  steel 
and  auto  layoffs,  combined  with  the 
general  economic  recession,  have  made 
western  Pennsylvania  one  of  the  hard- 
est hit  areas  in  the  entire  United 
States.  Newscasts  regularly  feature 
stories  on  new  layoffs.  Special  efforts 
to  provide  food  and  other  essentials  by 
community  groups  for  unemployed 
families  are  underway  throughout 
both  Westmoreland  and  Cambria 
Counties.  In  the  meantime,  pessimistic 
predictions  on  the  ripple  effect 
abound,  and  the  result  is  unemploy- 
ment in  such  areas  as  food  sales  and 
Christmas  retail  sales. 

There  is  no  doubt  that  many  factors 
have  had  a  cumulative  effect  on  the 
problems  of  western  Pennsylvania  and 
the  entire  United  States.  But  there 
can  also  be  no  doubt  that  the  Ameri- 
can people  have  identified  foreign  im- 
ports as  one  of  the  key  reasons  for 
America's  economic  recession.  I  could 
not  agree  more. 

Just  yesterday,  in  neighboring  Arm- 
strong County,  a  businessman  took 
out  a  one-half-page  newspaper  adver- 
tisement concerning  foreign  imports 
and  has  reproduced  it  to  affix  to  all 
the  packages  he  ships  across  the 
United  States.  That  ad  shows  an  old 
biplane  piloted  by  a  Japanese  person 


dropping  bombs  on  the  United  States. 
The  bombs  are  in  the  shape  of  Japa- 
nese-produced automobiles.  That 
shows  the  emotional  depth  of  the  feel- 
ing against  foreign  imports. 

It  is  against  this  backdrop  that  the 
United  Auto  Workers  have  prepared 
and  developed  this  content  law  legisla- 
tion we  are  debating  today.  I  would 
like  to  congratulate  the  United  Auto 
Workers  on  the  outstanding  lobbying 
effort  they  have  done  throughout 
1982.  I  have  had  several  meetings  with 
them  on  difficult  points  in  this  legisla- 
tion and  they  have  done  a  magnificent 
job  of  developing  creative,  productive 
solutions  to  parts  that  needed  ironed 
out.  thus  creating  the  strong  legisla- 
tion we  have  before  us. 

My  strongest  concern  is  for  the 
Volkswagen  plant  in  Westmoreland 
County.  There  is  no  doubt  that  this 
Congress  must  give  attention  to  the 
entire  American  auto  industry.  One 
fact  is  very  clear:  The  U.S.  economy 
will  not  be  back  on  track  until  the 
American  auto  industry  is  back  on 
track.  Behind  all  the  production  and 
unemployment  figures  In  the  auto  in- 
dustry, one  fact  stands  clear:  1  out  of 
every  5  jobs  in  the  United  States  is 
tied  to  the  production  of  automobiles. 
When  auto  production  is  down,  it  af- 
fects rubbermaking,  spare  parts  pro- 
duction, steel  production,  and  a  host 
of  other  items,  all  the  way  down  to  the 
local  community,  where  in  western 
Pennsylvania  we  have  seen  a  score  of 
local  auto  dealers  close  their  doors  in 
the  last  year.  Each  one  of  those  clos- 
ings, too,  adds  another  15  to  20  people 
to  the  unemployment  rolls  and  robs 
the  community  of  jobs  for  teenagers 
and  individuals  who  offer  new  skills. 

Many  of  our  trading  partners  have 
domestic  content  laws  of  their  own,  or 
maintain  restrictive  tariff  policies  that 
virtually  eliminate  the  threat  of  for- 
eign competition  in  automobiles  and 
other  domestic  businesses.  Other 
coimtries  maintain  policies  that  are 
designed  to  prevent  the  threat  of  ex- 
tinction of  their  businesses.  The 
United  States  so  far  has  resisted  any 
such  action.  Perhaps  our  most  surpris- 
ing trading  partner  is  Japan,  which  ac- 
tively opposes  restraints  by  the  United 
States  to  imported  automobiles.  Yet 
Japan  maintains  an  excessive  tariff 
and  time-consuming  inspection  policy 
on  incoming  cars  that  virtually  price 
foreign  models  out  of  its  local  market. 

One  of  the  chief  arguments  against 
H  R.  5133  is  the  worry  of  retaliation 
by  trading  partners  in  other  export 
fields.  The  fact  of  the  matter  is  that 
our  competitive  trading  partners  con- 
done protectionist  policies  and  have 
not  suffered  considerably  from  the  on- 
slaught of  trade  wars.  In  spite  of  skep- 
tics that  insist  the  United  States  will 
suffer  irreparable  damage  from  pas- 
sage of  the  content  law  legislation, 
this  proposal  will  demonstrate  to  our 
competitors   that    the   United   States 


will  not  stand  idly  by  as  our  domestic 
auto  industry  continues  to  severely 
slump,  and  that  our  Government  is 
not  tifraid  to  take  a  stand  against  the 
unfair  trade  practices  of  foreign  coun- 
tries. 

Again,  an  important  point  to  bear  in 
mind  is  that  this  content  law,  if 
passed,  would  help  boost  auto  produc- 
tion here  in  the  United  States  and 
ripple  through  the  entire  economy. 
Jobs  for  auto  workers  means  jobs  for 
steelworkers,  rubber  workers,  glass- 
workers,  vocational  training  institu- 
tions, and  all  the  way  down  through 
all  segments  of  the  community. 

Lastly.  I  have  seen  firsthand  the 
hard  times  that  our  unemployed 
endure.  I  regularly  schedule  work- 
shops in  my  district  and  meet  with  un- 
employed families.  Believe  me,  the 
time  is  ripe  to  show  these  people  that 
our  Govermnent  cares.* 
•  Mr.  MURPHY.  Mr.  Chairman,  like 
the  great  majority  of  my  colleagues— 
and  I  am  sure  the  majority  of  Ameri- 
cans—I have  long  believed  that  our 
economy  benefits  most  when  economic 
competition  remains  free  of  Govern- 
ment interference.  The  principles  of 
laissez-faire  created  an  atmosphere  in 
which  American  hard  work  and  inge- 
nuity propelled  us  to  the  forefront  of 
the  industrial  world.  Unfortunately, 
conditions  no  longer  allow  us  to  con- 
tinue to  sit  on  the  sidelines  while  our 
basic  industries  crumble  around  us 
and  our  neighbors  join  the  long  lines 
of  the  unemployed. 

Pair  trade  benefits  everyone,  and  I 
know  that  we  would  be  better  off  if  we 
were  permitted  to  compete  in  free 
markets.  However,  the  world  markets 
are  no  longer  free.  Competition  is  no 
longer  fair,  and  our  Nation  can  no 
longer  operate  under  the  illusion  that 
it  is  fair.  Many  of  the  industrial  coun- 
tries around  the  world  are  unfairly 
subsidizing  their  own  companies  and 
helping  them  sell  their  products  in  the 
United  States  far  below  the  actual 
costs  of  prouction.  We  can  no  longer 
afford  to  let  this  happen.  The  12  mil- 
lion unemployed  Americans  cannot 
afford  to  wait  for  the  administration 
to  seek  legal  remedies.  Our  existing 
trade  laws  have  not  worked.  We  must 
make  changes. 

Mr.  Chairman,  more  than  15,000 
Americans,  formerly  employed  in  the 
steel  industry,  became  unemployed 
last  month.  There  were  162.228  people 
on  layoff  in  our  steel  industry  as  of 
November  27.  1982,  and  another  13,426 
working  short  weeks.  However,  we  con- 
tinue to  import.  Imports  for  the 
month  of  October  equaled  1,145,847 
tons,  and  we  have  imported  14,313,615 
tons  of  steel  so  far  this  year.  The 
American  Iron  and  Steel  Institute  has 
estimated  that  each  1  million  tons  of 
steel  imported  into  this  country  re- 
sults in  the  layoff  of  5.000  Americans. 
We  cannot  allow  this  to  continue.  We 


cannot  afford  for  this  to  continue. 
While  foreign  producers  have  in- 
creased their  share  of  our  market  to 
over  22  percent  this  year,  our  domestic 
producers'  rate  of  production  utiliza- 
tion has  dropped  to  48.1  percent.  Last 
year  at  this  time,  the  domestic  steel  in- 
dustry was  working  at  78.9  percent  of 
capacity.  That  is  a  drop  of  39  percent. 

I  rise  today  to  introduce  the  Fair 
Trade  Act  of  1982,  which  has  two  basic 
goals.  First  of  all,  the  Fair  Trade  Act 
establishes  a  schedule  which  limits 
penetration  of  foreign  steel  to  a  level 
dependent  upon  the  rate  of  production 
utilization  in  the  domestic  steel  indus- 
try. This  legislation  limits  imports  to  2 
percent  of  the  market  when  the  do- 
mestic steel  industry  is  operating  at 
less  than  60  percent  of  capacity.  When 
the  domestic  steel  industry  is  working 
at  60  percent  to  85  percent  of  capacity, 
the  quota  on  imports  would  be  in- 
creased to  10  percent.  There  would  be 
no  limit  on  imports  when  the  domestic 
steel  industry  is  operating  at  greater 
than  85  percent. 

Second,  the  Fair  Trade  Act  would 
also  establish  the  President's  Commis- 
sion on  Basic  Metals,  which  would 
bring  together  spokesmen  from  labor 
and  industry,  members  of  the  Cabinet 
and  the  administration,  as  well  as 
noted  experts  in  fields  such  as  eco- 
nomics, trade,  industrial  analysis  and 
plarming,  and  defense,  who  would  ana- 
lyze and  determine  the  needs  of  the 
basic  metals  industries.  The  function 
of  the  Commission  is  to  monitor  the 
progress  of  the  industry  under  the  act. 

I  do  not  profess  to  have  all  of  the 
answers.  If  the  industry  is  not  improv- 
ing under  this  legislation,  then  it 
would  be  one  of  the  duties  of  the  Com- 
mission to  recommend  changes  that 
should  be  made  to  the  President  and 
to  Congress.  The  Commission  would 
also  be  asked  to  propose  other  actions 
that  could  be  taken  to  revitalize  all  of 
our  basic  metals  industries.  As  a 
nation,  we  have  the  intellectual  and 
physical  abilities  to  turn  our  economy 
around.  It  is  essential  that  we  begin  to 
make  use  of  that  ability.* 
•  Mr.  WALGREN.  Mr.  Chairman, 
every  day  the  unemployment  pictures 
gets  grimmer  and  dimmer.  With  12 
million  people  out  of  work,  unemploy- 
ment is  now  at  10.8  percent,  the  high- 
est since  1942.  The  steel  industry  is  op- 
erating at  31.6  percent  of  capacity, 
with  unemployment  in  that  industry 
at  an  astounding  38  percent.  In  my 
home  area  of  Pittsburgh,  unemploy- 
ment in  the  steel  industry  has  reached 
50  percent.  In  the  automobile  indus- 
try, 275,000  people  are  on  indefinite 
layoff,  putting  the  level  at  35  percent 
in  that  industry. 

As  a  cosponsor  of  H.R.  5133  and  one 
who  worked  in  the  Energy  and  Com- 
merce Committee  for  its  enactment.  I 
am  pleased  to  support  the  domestic 
content  legislation  that  I  hope  will  put 
Americans    back    to   work.    This   bill 


would  require  any  car  manufacturer 
who  sells  more  than  100.000  cars  a 
year  in  the  United  States  to  use  a  sub- 
stantial amount  of  American  parts  and 
be  assembled  largely  by  American 
workers. 

The  auto  industry  has  been  in  a 
crisis  for  almost  4  years,  which  has  re- 
sulted in  the  closing  of  30  major 
plants,  the  indefinite  layoff  of  285,000 
auto  workers  and  the  loss  of  another 
670,000  jobs  in  industries  supplying 
car  manufacturers,  such  as  steel. 

Our  committee  developed  this  bill 
because  we  believe  that  unfair  com- 
mercial relationships  between  United 
States  and  certain  foreign  auto-pro- 
ducing nations  are  a  principal  cause  of 
our  high  levels  of  unemployment  in 
the  auto  industry.  Most  auto-produc- 
ing nations  have  established  trade  re- 
strictions which  limit  automobile  im- 
ports to  a  very  small  share  of  domestic 
markets.  The  United  States,  however, 
has  placed  virtually  no  restrictions  on 
foreign  auto  makers'  access  to  our 
market.  As  a  result,  imported  car  sales, 
which  were  around  15  percent  in  1970. 
were  at  27  percent  in  1981.  Thus,  this 
bill  is  a  step  that  would  adjust  Ameri- 
can automobile  trade  and  industrial 
policy  to  the  realities  of  other  nations' 
promotional  and  protectionist  meas- 
ures. It  would  help  to  rectify  a  trade 
inequity  that  has  gone  on  for  too  long 
and  has  cost  too  many  jobs. 

It  is  our  hope  that  this  bill  can  help 
alleviate  our  serious  unemployment 
situation.  It  can  do  so  by  encouraging 
foreign  auto  manufacturers  that  have 
captured  large  shares  of  our  market  to 
locate  facilities  here  in  our  country. 
This  is  not  so  far-fetched.  In  West- 
moreland County.  Pa.,  which  borders 
my  district.  Volkswagen  of  America 
has  been  making  Rabbits  and  light 
trucks  since  1978.  Today,  all  Rabbits 
sold  in  the  United  States  are  made  in 
this  U.S.  facility.  These  cars  have  70 
percent  U.S.  content  of  parts  and 
labor.  Nissan  is  currently  constructing 
a  $500  million  plant  in  Tennessee 
which  will  employ  2.900  people.  And 
Honda  will  open  a  plant  in  Marysville. 
Ohio. 

Last  year,  Toyota,  Nissan,  and  Volks- 
wagen, sold  about  $15  billion  in  parts 
and  vehicles  in  the  United  States.  I  be- 
lieve it's  only  fair  to  expect  companies 
to  contribute  to  an  economy  from 
which  they  derive  great  benefit.  If  this 
bill  becomes  law.  we  can  expect  that 
by  1986  foreign  auto  companies  vill 
spend  about  50  percent  of  their  U.S. 
sales  volume  in  the  United  States, 
rather  than  at  the  current  level  of  15 
percent. 

One  study  has  shown  that  this  bill 
could  result  in  over  a  million  domestic 
jobs  by  1986  in  the  auto  industry  and 
its  suppliers.  We  must  have  a  healthy 
auto  industry  to  have  a  healthy  econo- 
my. The  auto  industry  consumes  29 
percent  of  all  the  steel  used  in  this 
country.  50  percent  of  the  malleable 


iron,  34  percent  of  the  zinc.  12  percent 
of  the  primary  aluminum,  13  percent 
of  the  copper,  and  60  percent  of  the 
synthetic  rubber.  A  bill  that  can  mean 
over  a  million  jobs  is  a  must  bill 
during  a  time  when  employment  is  ap- 
proaching 11  percent.  Unemployment 
has  huge  emotional,  disrupitve  costs  to 
individuals.  It  has  costs  to  society  as 
well.  Losing  these  jobs  could  cost  the 
U.S.  treasury  $25  billion  a  year  in  in- 
creased welfare  and  unemployment 
payments,  lost  tax  revenues,  and  a 
bigger  Federal  deficit. 

There  are  those  who  will  say  that 
this  is  protectionist  legislation,  that  it 
will  invite  retaliation  by  Japan  and 
other  countries.  In  my  view,  this  bill 
will  Invite  Japan  and  others  to  remove 
trade  barriers  that  have  blocked  U.S. 
goods  from  entering  their  markets. 
Thirty-one  countries  now  have  auto 
domestic  content  laws  In  force.  Japan's 
restrictive  policies  have  meant  that 
U.S.  auto  companies  have  a  total  of  0.9 
percent  of  the  Japanese  market.  Japan 
has  a  30-percent  share  of  ours.  "This 
bill  is  but  a  modest  response  to  a  long 
history  of  systematic  trade  discrimina- 
tion. 

I  hope  my  colleagues  will  Join  me  in 
approving  it.« 

•  Mrs.  HOLT.  Mr.  Chairman,  this  is 
truly  beggar-thy-neighbor  legislation. 

It  is  designed  to  provide  one  part  of 
the  American  economy  with  a  captive 
market  for  its  products  by  eliminating 
its  major  foreign  competition. 

It  would  reduce  the  pressure  on  the 
American  auto  industry  to  improve  its 
products,  increase  productivity,  and 
restrain  prices.  It  is  the  most  anticon- 
sumer  piece  of  legislation  I  have  seen 
since  coming  to  Congress  10  years  ago. 

Worse  yet.  there  is  a  clear  danger 
that  the  enactment  of  this  legislation 
could  ignite  a  chain  reaction  toward 
protectionism.  It  would  be  a  violation 
of  the  international  General  Agree- 
ment on  Tariffs  and  Trade. 

The  United  States  has  been  a  lead- 
ing advocate  of  free  trrde  because  ex- 
ports are  extremely  important  to  our 
economy.  If  we  take  this  major  plunge 
into  protectionism,  we  would  be  invit- 
ing retaliation  against  our  own  prod- 
ucts in  international  markets. 

I  would  remind  my  colleagues  from 
Maryland  that  our  State  has  a  great 
stake  in  free  trade  because  of  the  pre- 
eminent role  of  the  Port  of  Baltimore 
in  the  Maryland  economy.  Maryland 
would  lose  jobs  in  a  world  absorbed  in 
protectionsim. 

In  fact,  every  economic  report  I  have 
seen  on  the  impact  of  this  legislation 
predicts  that  it  would  cause  the  Amer- 
ican economy  to  lose  many  more  jobs 
than  it  would  maintain  in  the  auto  in- 
dustry. 

The  Commerce  Department  esti- 
mates that  $15  billion  of  U.S.  exports 
would  be  vulnerable  to  retaliation,  es- 
pecially   aircraft,    office    equipment. 
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electrical  components,  and  farm  com- 
modities. 

Mr.  Chairman.  I  have  been  very  im- 
pressed with  the  vigorous  efforts  of 
the  American  auto  industry  to  im- 
prove its  competitive  position  in  terms 
of  quality,  productivity,  and  restraint 
on  prices.  The  competitive  forces  in 
the  market  are  producing  these  re- 
sults. 

I  have  been  very  concerned  at  the 
tragic  loss  of  jobs  in  the  auto  industry 
because  of  the  recession,  foreign  com- 
petition, and  the  technological  revolu- 
tion. 

But  if  we  want  economic  growth  and 
more  jobs  for  the  American  people,  we 
will  not  lunge  into  protectionism  that 
would  create  havoc  in  world  markets 
that  would  damage  other  American  in- 
dustries. 

If  we  want  to  avoid  turning  a  world 
recession  into  a  global  depression,  we 
will  not  enact  legislation  that  would 
make  us  the  leaders  in  protectionism. 

If  we  want  American  consumers  to 
continue  having  the  widest  choices  of 
products  to  meets  their  needs,  we  will 
not  make  them  a  captive  market  for  a 
few  manufacturers.^ 
•  Mr.  TRAXLER.  Mr.  Chairman,  the 
issue  is  jobs— jobs  for  Americans,  the 
people  we  represent.  For  too  long  now 
our  Government  has  taken  the  atti- 
tude that  any  effort  to  preserve  Amer 
ican  jobs  would  result  in  retaliation 
from  our  trading  partners.  But  no- 
where in  this  discussion  do  the  oppo- 
nents of  this  type  of  legislation  remind 
themselves  of  the  fact  that  every 
other  major  trading  nation  in  the 
world  has  trade  policies  far  more  re- 
strictive than  any  we  are  proposing. 

Unemployment  in  my  State  of 
Michigan  is  17.2  percent,  far  more 
than  the  national  rate  of  10.8  percent. 
If  we  had  only  the  national  unemploy- 
ment rate  in  Michigan,  many  people 
would  think  that  our  economic  prob- 
lems are  ending. 

But  when  the  people  I  represent 
fear  every  day  that  they  may  be  losing 
their  job.  when  they  see  that  their 
neighlrors  are  being  forced  to  move  to 
find  gainful  employment,  when  they 
find  banks  and  Government  agencies 
threatening  foreclosures  on  their 
homes  for  delinquent  mortgages,  my 
constituents  know  what  it  is  like  to 
live  in  a  depression. 

Some  will  claim  that  the  auto  indus- 
try should  blame  only  itself  for  its 
problems.  They  should  have  been  pre- 
pared to  meet  the  competition  from 
the  Japanese.  Workers  should  have 
scaled  back  their  wages.  These  people 
who  will  claim  to  know  better  than 
those  who  ha\e  to  work  on  these  prob- 
lems every  day  ignore  the  fact  that 
autoworkers  have  scaled  back  on  wage 
demands  and  have  put  off  pay  raises. 
They  ignore  that  the  quality  of  the 
American  automobile  is  significantly 
higher  than  it  was  in  the  past,  includ- 


ing the  fact  that  American-made  car 
are  far  safer  than  most  imports. 

Today.  Mr.  Chairman,  those  of  us 
who  have  sponsored  domestic  content 
legislation  from  the  start  come  before 
our  colleagues  to  say  enough  is 
enough.  We  want  to  preserve  jobs  for 
the  people  we  represent,  and  we  want 
those  companies  that  are  taking  so 
many  dollars  out  of  the  American 
economy  to  start  contributing  to  its 
well-being.  One  out  of  every  five 
Americans  have  jobs  that  are  linked  in 
some  way  to  the  auto  industry.  Auto 
part  suppliers  are  feeling  the  difficul- 
ties. Support  industries  are  feeling  the 
difficulties.  Most  importantly,  our 
Federal  budget  is  feeling  the  difficul- 
ties. Every  1  percent  unemployment 
adds  $25  billion  to  our  deficit  in  the 
form  of  demands  for  governmental  as- 
sistance and  lost  tax  revenue.  If  we 
want  to  get  our  budget  deficit  under 
control,  put  Americans  back  to  work. 
'  Over  30  countries  impose  domestic 
content  requirements,  including  Italy. 
Prance.  Germany,  and  Great  Britain. 
Prance  limits  Japanese  imports  to  3 
percent  of  its  domestic  market,  while 
Italy  limits  imports  to  only  2,000  units 
annually. 

Japan  itself  has  some  of  the  most  re- 
strictive trade  policies  in  the  world. 
While  it  has  committed  itself  as  a 
nation  to  rebuilding  its  industry  and  in 
particular  its  auto  industry,  it  has 
some  of  the  highest  tariffs  in  the 
world  as  so  many  of  our  farmers  who 
are  trying  to  sell  grain  and  beef  to 
Japan  know  so  well.  Let  the  Japanese 
open  up  discussion  about  buying 
American  agricultural  goods  if  they 
want  to  maintain  their  access  to  the 
American  auto  market.  You  and  I 
both  know  that  they  are  unwilling  to 
do  this.  The  reason?  They  want  to  pro- 
tect their  domestic  economy. 

There  has  never  been  a  substantial 
recovery  from  a  recession  without  a  re- 
covery in  the  auto  industry.  If  we  want 
to  see  our  economy  get  better,  then  we 
must  act  to  help  our  auto  industry  im- 
prove. It  is  not  to  help  GM  or  Ford  or 
Chrysler  or  AMC.  It  is  to  help  States 
like  Michigan,  Ohio,  Illinois,  and  Indi- 
ana that  are  having  very  difficult 
times  in  the  face  of  massive  unemploy- 
ment and  demand  for  Government  ser- 
vices to  the  needy.  It  is  for  the  quarter 
of  a  million  people  who  have  been  in- 
definitely laid  off.  and  the  additional 
half  million  people  who  have  been  laid 
off  from  auto  support  industries.  It  is 
for  the  nearly  1  million  families  that 
are  trying  to  live  through  the  strain  of 
unemployment,  and  the  millions  more 
who  live  with  the  fear  of  unemploy- 
ment. 

While  Japan's  share  of  our  auto 
sales  jumped  from  12.1  percent  to  21.8 
percent  between  1978  and  1981,  our 
unemployed  autoworkers  have  ex- 
hausted their  extended  unemployment 
benefits.  The  cruel  hoax  of  the  benefit 
extension  in  President  Reagan's  last 


tax  increase  bill  did  not  provide  any 
help  to  the  people  in  Michigan  who 
could  not  meet  the  requirements  of 
the  bill.  The  industry  s  capacity  utili- 
zation is  at  the  lowest  rate  in  30  years, 
while  the  President  goes  sleepwalking 
into  the  future  every  time  that  he  says 
Don't  worry,  my  program  will  work." 

Mr.  Chairman,  the  chief  form,  of 
Federal  assistance  to  the  State  of 
Michigan  may  be  the  food  stamp  pro- 
gram, which  is  providing  in  excess  of 
$35  million  to  Michigan  each  and 
every  month.  This  is  not  a  fact  of 
which  we  are  proud,  it  is  a  fact  which 
shows  how  serious  our  problems  are. 

There  comes  a  time  when  we  must 
stand  up  and  defend  the  interest  of 
the  people  we  represent.  My  constitu- 
ents want  work.  They  want  to  be  able 
to  buy  new-  furniture,  new  cars,  and 
new  homes  so  that  others  may  return 
to  work.  They  want  to  see  America 
moving  again,  but  M  they  see  America 
moving  in  a  Toyota  while  we  sit  here 
with  good  wishes  for  the  future,  they 
have  every  right  to  ask  whether  or  not 
Congress  cares  about  the  problems  of 
the  American  people. 

I  urge  the  adoption  of  H.R.  5133.  the 
Fair  Practices  in  Automotive  Products 
Act.* 

•  Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5133,  the  Fair  Prac- 
tices in  Automotive  Products  Act. 
While  I  recognize  the  adverse  effects 
of  protectionist  policies  and  realizing 
the  repercussions  that  this  kind  of  leg- 
islation could  have  on  our  exports,  I 
say  also  cognizant  that  this  bill  is 
highly  supportive  of  American  jobs 
and  the  value  and  integrity  of  the 
American  autoworker  and  all  workers 
whose  jobs  are  closely  connected  to 
them  including  parts  suppliers,  steel 
companies,  tire  "manufacturers,  and 
textile  firms.  With  unemployment  ap- 
proaching 11  percent  and  our  economy 
struggling  to  make  a  comeback,  this  is 
an  appropriate  time  to  take  a  firm 
stand  for  the  automobile  industry  and 
for  the  workers  of  America.  The 
Bureau  of  Labor  Statistics  estimates 
that  every  direct  auto  manufacturing 
job  creates  2.35  additional  positions  in 
steel,  rubber,  glass,  textiles,  and  other 
industries.  Approximately  5  million 
jobs  are  involved  in  producing,  selling, 
and  servicing  automobiles. 

The  objective  Of  this  bill  is  salutary 
in  serving  to  remedy  the  unfair  com- 
mercial relationships  between  the 
United  States  and  certain  foreign 
auto-producing  nations  by  requiring 
certain  manufacturers  to  produce  ve- 
hicles for  sale  in  the  U.S.  market  that 
contain  specific  levels  of  U.S.  labor 
and  parts. 

I  know  firsthand  the  agonies  experi- 
enced by  autoworkers  when  a  plant 
closes. 

Recently  a  Ford  assembly  plant 
closed  in  my  region  in  New  York  State 
with  the  loss  of  5,000  jobs.  Another 


8.000  jobs  are  threatened  in  the  Gen- 
eral Motors  plant  in  North  Tarrylown, 
NY.  We  cannot  deny  that  foreign  im- 
ports have  put  pressure  on  American 
jobs  and  the  automobile  industry.  Our 
Nation  has  been  open  to  all  foreign 
trade  and  we  have  welcomed  products 
from  countries  with  different  living 
standards  and  government  policies  of 
industrial  support,  which  have  impact- 
ed severely  on  product  price  and  qual- 
ity. These  same  nations  have  consider- 
able import  restrictions  and  often  do- 
mestic content  laws,  keeping  out  U.S. 
automobiles.  We  do  not  want  this  leg- 
islation to  stand  for  a  retaliation 
against  their  policies,  but  rather  to 
stand  for  our  support  for  fair  trade 
and  our  belief  that  American  products 
have  the  ability  to  compete  fairly  with 
any  on  the  market  because  they  are 
produced  by  the  finest  workers  in  the 
world  with  the  greatest  imaginations 
and  perseverance.  Yet  when  it  comes 
time  to  judge  why  we  are  losing 
ground  against  an  influx  of  imports, 
the  argument  of  high  American  wages 
is  inevitably  put  forth  by  opponents  of 
this  kind  of  legislation. 

Certainly  the  American  industry 
must  become  competitive  with  foreign 
imports  in  the  automobile  industry— 
that  is  the  basis  of  our  free  enterprise 
system.  Auto  workers  have  made  con- 
cessions on  wages  and  benefits  already 
this  year  to  hold  onto  their  jobs  and  to 
keep  their  plants  in  operation.  I  am 
proud  to  live  in  a  nation  that  places 
the  worker  first  and  the  quality  of  life 
to  which  he  and  she  are  entitled.  Yet 
we  are  asking  the  automobile  worker 
and  the  auto  industry  to  take  it  on  the 
chin  from  competition  that  has  consid- 
erable Government  protection  in  the 
countries  from  which  they  come. 

I  urge  my  collegues  to  support  this 
measure  because  I  believe  its  passage 
will  send  a  signal  to  other  nations  and 
to  our  own  workers  that  we  stand 
firmly  behind  American  products  and 
are  committed  to  fair  trade.* 
•  Mr.  COURTER.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  5133,  the 
Fair  Practices  in  Automotive  Products 
Act.  I  do  so  for  several  reasons. 

First,  one  erroneous  assumption  this 
legislation  is  predicated  upon  is  that  it 
will  create  new  jobs.  A  recent  Congres- 
sional Budget  Office  study  estimates 
that  possibly  between  38,000  and 
100,000  auto  jobs  could  be  created  by 
the  1990's,  the  new  jobs  are  more  than 
offset  by  the  possible  loss  of  up  to 
104.000  in  factories  that  make  goods 
for  American  exports.  The  burden  of 
these  losses  would  be  in  the  electron- 
ics, agricultural  and  service  industries. 
What  I  am  saying  is  that  if  we  erect 
trade  barriers  to  protect  our  automo- 
bile industry,  our  Western  trading 
partners  in  Europe  and  the  Far  East 
will  retaliate  in  kind. 

Second,  I  oppose  this  legislation  be- 
cause it  places  the  blame  for  the  con- 
dition   of    our    automobile    industry 


almost  exclusively  on  imports.  This  is 
not  true.  Surely,  high  interest  rates 
and  a  lagging  economy  have  hurt 
American  industries  across  the  board, 
especially  automobiles  and  automotive 
supplies.  But  the  point  remains  that 
the  foreign  import  market  has  grown 
by  only  200,000  more  sales  than  5 
years  ago,  accounting  for  27.7  percent 
of  the  total  auto  sales  market  in  the 
United  States.  Our  U.S.  Trade  Repre- 
sentative, Bill  Brock,  has  succeeded  in 
communicating  to  the  Japanese  Gov- 
ernment and  industrial  leaders  that 
voluntary  export  restraints  by  Japan 
can  help  in  alleviating  the  loss  of 
American  jobs  in  our  automobile  in- 
dustry. It  is  my  understanding  that 
the  Japanese  Government  is  now 
showing  some  willingness  to  cooperate 
with  the  United  States  in  orde*-  to 
help  preserve  our  trade  relations. 

Third,  domestic  content  legislation, 
which  is  on  the  books  in  30  foreign  na- 
tions, does  not  work.  Only  3  out  of  the 
30  countries,  Spain,  Greece  and  Aus- 
tralia, are  considered  industrialized, 
but  none  of  those  3  nations  is  competi- 
tive in  any  way  in  this  industry. 

Fourth,  I  am  concerned  about  the 
cost  effect  this  legislation  would  have 
on  new  car  and  trucks  sales  here,  if  en- 
acted. The  Congressional  Budget 
Office  estimates  an  average  increase  of 
$333  per  vehicle  due  to  curtailed  im- 
ports on  parts  and  equipment.  Of 
course,  higher  sticker  prices  will 
reduce  domestic  sales,  and  thereby 
reduce  jobs. 

Equally  important,  this  legislation 
prohibits  American  automobile  manu- 
facturers from  seeking  out  less  expen- 
sive parts  and  equipment  from  abroad, 
which  could  reduce  or  at  least  hold 
the  line  on  domestic  car/truck  costs. 
The  car  of  today's  automobile  industry 
is  made  up  of  components  from 
around  the  globe.  American  manufac- 
turers must  procure  quality  parts  and 
equipment  from  wherever  they  can 
find  the  best  price  to  keep  the  cost  to 
the  American  consumer  down. 

In  conclusion,  I  would  like  to  state 
there  is  no  Member  of  the  House  who 
wants  to  see  our  automotive  industry 
disappear.  That  would  be  terrible,  not 
only  to  this  industry  but  to  our  entire 
economic  well-being.  The  problem 
with  this  legislation  is  that  it  really 
does  not  do  anything  concrete  to  assist 
our  automotive  industry  or  the  Ameri- 
can economy.  1  originally  cosponsored 
this  legislation  to  give  our  Special 
Trade  Representative  the  leverage  he 
needed  with  Japan  to  secure  their  co- 
operation in  removing  tariff  and  non- 
tariff  trade  barriers. 

While  I  can  understand,  and  in  fact, 
share  the  sentiments  of  those  who 
want  to  preserve  American  jobs 
against  unfair  foreign  competition,  I 
believe  restrictive  trade  policies  can 
cause  greater  harm  to  our  overall  eco- 
nomic situation.  The  export-import  in- 
dustry plays  an  importsint  role  in  pro- 


viding greater  employment  opportuni- 
ty for  all  American  workers.  Instead  of 
adopting  protectionist  policies  which, 
in  the  long  run,  will  reduce  the  poten- 
tial for  economic  growth  and  jobs,  I 
believe  we  must  firmly  challenge  those 
specific  policies  adopted  by  foreign  na- 
tions, and  seek  to  reduce  those  tariff 
and  nontariff  trade  barriers  raised  by 
Japan  and  other  natioiis.  We  cannot 
base  our  international  trade  on  tariffs, 
barriers,  or  even  indefinite  voluntary 
restrictions  by  our  partners.  We  must 
permit  our  companies  to  obtain  the 
parts  and  equipment  they  need  from 
wherever  to  produce  competitively 
priced  prcducts. 

H.R.  5133  is  not  the  answer  and  I 
ask  my  colleagues  to  join  me  in  oppos- 
ing this  bill.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  the  bill  before  us.  H.R. 
5133  amounts  to  a  well  intentioned  but 
misguided  effort  to  compete  with  for- 
eign auto  markets  through  import 
controls.  While  I  share  my  colleagues 
concern  about  high  unemployment 
rates  in  the  auto  industry,  this  legisla- 
tion is  not  the  answer  to  the  auto  in- 
dustry's ills.  Although  the  original  bill 
had  strong  support,  many  Members 
have  now  revealed  their  second 
thoughts  about  the  wisdom  of  this  bill. 
Clearly,  the  U.S.  automotive  indus- 
try is  facing  severe  difficulties  that 
must  be  solved.  However,  the  indus- 
try's problems  are  complex  and  will  re- 
quire considerable  ingenuity  through 
our  trade  and  tax  laws  and  through  a 
new  alliance  by  Government,  labor, 
and  managment  to  be  resolved.  The 
recession  and  high  interest  rates  have 
contributed  to  the  drastic  reduction  in 
domestic  auto  sales. 

To  the  extent  imports  are  contribu- 
tory to  the  industry's  ills,  the  adminis- 
tration has  supported  voluntary 
export  restraints  extended  by  the  Jap- 
anese Government.  These  Japanese 
voluntary  restraints  are  effectively 
meeting  the  import  problems  without 
jeopardizing  American  exports,  jobs, 
and  trade. 

As  stated  earlier,  high  interest  rates 
are  widely  blamed  for  the  problems 
facing  the  domestic  auto  industry. 
Recent  reports  released  in  mid-Novem- 
ber reveal  that  car  sales,  due  to  special 
low  interest  offers  and  rebates,  have 
increased  sales  on  domestic  cars  an  av- 
erage of  42  percent  in  recent  months. 
That  major  issue  to  be  addressed 
today,  is  whether  or  not  the  domestic 
auto  industry  can  recover  without  the 
passage  of  H.R.  5133.  I  think  the 
answer  is  yes. 

As  long  as  foreign  cars  are  produced 
for  substantially  lower  prices  thsy  will 
beat  out  domestic  lines.  Americans  ve- 
hicles will  cost  more  as  long  as  hourly 
wages  and  benefits  remain  over  70  per- 
cent higher  than  foreign  markets. 
Moreover,  we  should  not  underesti- 
mate the  rising  billion  dollar  cost  of 
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Federal  regulation.  The  central  prob- 
lem in  the  auto  industry  has  been  its 
failure  to  recognize  the  threat  and 
quality  posed  by  its  competitors 
abroad.  Detroit  designed  vehicles  were 
not  made  for  the  swiftly  developing 
energy  efficient  needs  of  today's  mar- 
ketplace. 

Although  advertised  or  billed  as  a 
jobs  savings  bill,  the  domestic  content 
bill  will  actually  cost  jobs  in  the 
United  States.  The  Congressional 
Budget  Office  (CBO)  has  predicted  a 
maximum  of  100.000  jobs  might  be 
generated  because  the  bill  restricts 
foreign  imports;  however,  other  sec- 
tors of  the  economy  will  be  directly 
and  negatively  affected.  Basically, 
what  this  means,  is  that  although 
some  gains  will  be  made  in  auto  indus- 
try jobs,  they  will  be  more  than  offset 
by  positions  lost  by  longshoremen, 
automobile  importers,  foreign  car 
dealers,  and  a  multitude  of  other 
ripple  industries.  In  fact,  it  is  estimat- 
ed that  H.R.  5133  will  eliminate  some 
104.000  U.S.  jobs  because  of  retaliato- 
ry restrictions  that  would  most  cer- 
tainly be  adopted  on  nonauto  exports. 

The  bill  would  hurt  domestic  auto 
companies  rather  than  help  them 
since  it  would  severely  restrict  their 
ability  to  trade  internationally  and 
obtain  lower  cost  components.  The 
result  in  the  end  would  be  increased 
costs  to  both  dealers  and  consumers. 
CBO  stated  that  U.S.  auto  prices 
would  increase  10  percent,  an  average 
of  $333  per  car.  Each  job  created 
would  cost  consumers  almost  $100,000 
in  higher  prices.  The  consumer's 
choice  of  models,  prices,  and  perform- 
ance will  be  more  limited. 

U.S.  Trade  Representative  William 
Brock  has  properly  labeled  this  pro- 
posal "the  worst  threat  to  the  interna- 
tional trading  system  and  our  own 
prosperity  to  be  put  before  Congress 
in  the  last  decade."  By  approving  this 
measure,  any  further  efforts  to  open 
foreign  markets  will  be  hampered. 
This  bill  is  tantamount  to  a  protec- 
tionist policy  that  is  against  the  best 
interest  of  our  national  trading  policy. 

Passage  of  this  bill  would  be  a  clear 
violation  of  our  international  obliga- 
tions under  the  General  Agreement  on 
Tariffs  and  Trade  <GATT).  We  have 
just  returned  from  the  Geneva  GATT 
ministerial  meeting  during  which  time 
member  nations  led  by  the  United 
States  agreed  to  attempt  to  eliminate 
trade  restrictions.  Therefore,  approval 
of  a  domestic  content  bill  would  surely 
place  the  United  States  in  a  hypocriti- 
cal position.  This  protectionist  ap- 
proach advocated  by  the  supporters  of 
H.R.  5133  would  have  serious  interna- 
tional trade  reprecussions.  It  would  as- 
suredly establish  a  dangerous  prece- 
dent which  could  lead  to  retaliatory 
gestures  by  our  major  trading  part- 
ners. The  United  States  must  continue 
to  take  the  lead  in  the  free  world  in  re- 
sisting protectionist  postures. 


The  farm  community  in  my  home 
State  of  Arkansas  has  consistently  pe- 
titioned the  congressional  delegation 
to  reduce  agriculture  trade  barriers.  I 
have  traditionally  proposed  efforts 
under  GATT  to  resist  protectionist 
tactics  at  all  costs  which  could  bring 
forth  serious  reprecussions  in  world 
trading. 

Approval  of  this  bill  would  pose  a 
real  threat  to  farmers  since  one-fourth 
of  the  U.S.  farm  income  revolves 
around  export  markets.  It  is  difficult 
to  predict  how  these  countries  might 
react  and  assess  the  damage  back 
home.  Their  reaction  could  possibly 
include  limitations  on  our  $40  billion 
agricultural  exports  market. 

Since  we  export  2  out  of  every  5 
acres  of  crops  grown  and  nearly  a 
fourth  of  farm  cash  receipts  are  from 
export  sales,  this  bill  would  endanger 
these  sales.  For  the  past  2  deca^its  the 
Eurpoean  Community  has  been  seek- 
ing a  chance  to  overturn  its  commit- 
ment in  GATT  to  import  oilseeds  and 
nongrain  feed  ingredients  free  of 
import  duties  and  restrictions.  The 
United  States  exports  over  half  of  its 
soybeans  and  the  European  Communi- 
ty purchases  nearly  half  of  these  ex- 
ports. 

The  bottom  line  is  that  this  bill  will 
harm  our  national  economy  which  in 
turn  wiU  further  destabilize  the  auto 
industry.  With  farmers  facing  their 
third  consecutive  year  of  depressed 
prices  and  still  suffering  the  gross  ef- 
fects of  previous  embargoes  of  their 
products,  this  is  not  the  time  to  jeop- 
ardize our  present  agricultural  trade 
market. 

Considering  the  enormous  and  dan- 
gerous consequences  of  the  bill,  the 
House  of  Representatives  should  prop- 
erly reject  this  ill-advised  measure.  A 
free  society  should  not  except  such  So- 
cialist inspired  restraints  on  trade  amd 
consumer  freedom  of  choice.  The  con- 
sumer should  always  set  the  flow  and 
price  of  goods  sold  in  a  free  enterprise 
system. 

Mr.  Chairman,  I,  too,  am  concerned 
about  our  auto  industry.  But  is  protec- 
tionism on  a  scale  unequaled  since  the 
Great  Depression,  protectionism  that 
by  its  very  nature  invites  similar  reac- 
tions from  other  nations,  the  right 
answer?  I  submit  that  it  is  not.« 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Energy  and  Commerce  now  printed 
in  the  reported  bill  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  said  committee  amendment 
in  the  nature  of  a  substitute  is  consid- 
ered as  having  been  read. 

The  text  of  the  bill  is  as  follows: 
H.R.  5133 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Pair  Prac- 
tices in  Automotive  Products  Act". 

SEC.  r  PIRPOSE. 

The  purpose  of  this  Act  is  to  encourage 
the  production  of  automotive  products  in 
the  United  SUtes. 

SEC.  3.  DEFINITIONS. 

(a)  In  General.— As  used  in  this  Act— 

(1)  The  term  'automotive  products" 
means  motor  vehicles  and  parts  for  use  in 
the  production  of  new  motor  vehicles. 

(2)  The  term  "added  domestic  value", 
when  used  with  respect  to  a  vehicle  manu- 
facturer for  any  model  year,  means  the  ag- 
gregate of— 

(A)  the  production  costs  of  aU  automotive 
products  sold  by  the  vehicle  manufacturer 
in  the  United  States,  other  than  for  export, 
during  that  model  year,  and 

(B)  the  export  value  of  all  automotive 
products  that  were  either— 

(i)  manufactured  by  the  vehicle  manufac- 
turer in  the  United  States  and  exported 
from  the  United  States  by,  or  on  behalf  of, 
such  manufacturer  during  that  model  year, 
or 

(ii)  manufactured  in  the  United  States  by 
any  other  person  and  purchased  oy  the  ve- 
hicle manufacturer  and  exported  from  the 
United  States  by.  or  on  behalf  of.  such  man- 
ufacturer during  that  model  year,  but  only 
to  the  extent  that  the  export  value  of  such 
automotive  products  is  not  included  in  auto- 
motive products  to  which  clause  (i)  applies: 
reduced  by  the  aggregate  appraised  value, 
as  determined  for  purposes  of  the  customs 
laws,  of  all  automotive  products  that  were 
entered  by,  or  on  behalf  of,  the  vehicle  man- 
ufacturer during  that  model  year. 

(3)  The  term  "domestic  content  ratio" 
means,  with  respect  to  a  vehicle  manufac- 
turer for  any  model  year,  the  percentage  de- 
termined by  multiplying  by  one  hundred 
the  factor  obtained  by  dividing— 

(A)  the  added  domestic  value  determined 
for  that  manufacturer  for  that  model  year 
under  paragraph  (2):  by 

(B)  the  production  costs  determined,  for 
purposes  of  paragraph  (2)(A),  for  that  man- 
ufacturer for  that  model  year. 

(4)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, within  the  customs  territory  of  the 
United  States. 

(5)  The  term  "model  year"  means  a  vehi- 
cle manufacturer's  annual  production 
period  (as  determined  by  the  Secretary) 
which  includes  January  1  of  a  calendar  year, 
or  if  a  vehicle  manufacturer  does  not  have 
an  annual  production  period,  the  calendar 
year.  A  model  year  shall  be  designated  by 
the  year  in  which  January  1  occurs. 

(6)  The  term  "motor  vehicle"  means  any 
three-wheeled  or  four-wheeled  vehicle  pro- 
pelled by  fuel  which  is  manufactured  pri- 
marily for  use  on  the  public  streets,  roads, 
and  highways  (except  any  vehicle  operated 
exclusively  on  a  rail  or  rails),  and  which  is 
rated  at  ten  thousand  pounds  gross  vehicle 
weight  or  less.  Such  term  does  not  include 
(A)  any  motorcyle,  or  (B)  any  vehicle  deter- 
mined by  the  Secretary  to  be  an  automobile 
capable  of  off-highway  operation  within  the 
meaning  of  section  501(3)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act. 

(7)  The  term  "production  cost"  means, 
with  respect  to  an  automotive  product,  the 
wholesale  price  to  dealers  in  the  United 
States  for  that  product  as  set  forth  in  the 
vehicle  msmufacturer's  official  dealer  price 
list  that  is  in  effect  at  the  time  the  product 
is  sold  at  wholesale. 
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(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(9)  The  term  "vehicle  manufacturer" 
means  any  person  engaged  in  the  business 
of  producing  motor  vehicles  for  ultimate 
retail  sale  in  the  United  States  and  includes 
as  one  entity  all  persons  who  control,  are 
controlled  by,  or  are  in  common  control 
with,  such  person.  Such  term  also  includes 
any  predecessor  or  successor  of  such  a  vehi- 
cle manufacturer. 

(b)  Determination  of  Added  Domestic 
Value.— For  purposes  of  applying  paragraph 
(2)  of  subsection  (a)— 

( 1 )  Two  or  more  vehicle  manufacturers 
may  not  include,  for  purposes  of  determin- 
ing their  respective  added  domestic  values, 
the  value  of  the  same  automotive  product; 
but  such  manufacturers  may.  under  rules 
prescribed  under  section  4(b).  apportion  the 
value  of  that  automotive  product  among 
them. 

(2)  The  term  "export  value"  means,  with 
respect  to  an  automotive  product— 

(A)  the  free-on-board  price  for  which  the 
vehicle  manufacturer  sells  the  product  for 
exportation  from  the  United  States;  or 

(B)  if  the  vehicle  manufacturer  sells  the 
product  for  such  exportation  to  a  buyer 
that  controls,  is  controlled  by.  or  is  under 
common  control  with,  such  manufacturer, 
the  price  at  which  such  or  similar  products 
are  freely  offered  for  free-on-board  sale  to 
all  purchasers  in  the  principal  markets  of 
the  United  States  in  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of 
trade  for  such  exportation. 

(3)  Any  automotive  product  that  is  en- 
tered by  a  person  other  than  a  vehicle  man- 
ufacturer shall,  if  such  product  is  purchased 
or  otherwise  acquired  by  the  manufacturer 
(and  whether  or  not  used  in  the  fabrication 
of  another  automotive  product  which  is  ac- 
quired by  that  manufacturer),  be  treated  as 
having  been  entered  by  that  manufacturer. 

SEC.  4.  CONTENT  RATIOS  FOR  MODEL  YEAR   1984 
AND  THEREAFTER. 

(a)  Ratios.— For  each  model  year  begin- 
ning after  January  1,  1983.  the  minimum 
domestic  content  ratio  for  a  vehicle  manu- 
facturer shall  not  be  less  than  the  higher 
of- 

(1)  the  domestic  content  ratio  achieved  by 
the  vehicle  manufacturer  in  model  year 
1983  reduced  by  10  per  centum;  or 

(2)  the  applicable  minimum  content  ratio 
specified  in  the  following  table: 

Number   of   motor   vehi-  Minimum 
cles    produced    by    the  domestic 

manufacturer  and  sold  content 

in    the    United    States  ratio: 

during  such  year: 

Model  Year  1984 

Not  over  100.000 0  percent. 

Over  100,000  but  not  over    The  number, 
900,000.  expressed  as  a 

percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  30,000. 
Over  900,000 30  percent. 

Model  Year  1985 
Not  over  100,000 0  percent. 


Over  100,000  but  not  over 
900,000. 


The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  15.000. 
Over  900.000 60  percent. 

Each  Model  Year  After  Model  Year  1985 

Not  over  100.000 0  percent. 

Over  100.000  but  not  over    The  number. 
900.000.  expressed  as  a 

percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  10.000. 
Over  900,000 90  percent. 


(b)  Allocation  of  AtrroMOTivE  Products 
Among  MANUFACTtniERS.— In  order  to  carry 
out  the  purpose  of  this  Act,  the  Secretary 
shall  prescribe  rules  for  allocating  automo- 
tive products  among  vehicle  manufacturers 
In  appropriate  cases  such  as  where— 

(Da  vehicle  manufacturer  sells  automo- 
tive products  manufactured  by  it  in  the 
United  States  to  another  vehicle  manufac- 
turer; 

(2)  two  or  more  vehicle  manufacturers  in 
joint  venture  produce  automotive  products 
in  the  United  States;  and 

(3)  a  vehicle  manufacturer  produces 
motor  vehicles  for  ultimate  retail  sale  in  the 
United  States,  some  of  which  will  be  sold  by 
that  manufacturer  and  some  by  another  ve- 
hicle manufacturer. 

SEC.  5.  INFORMATION  AND  REPORTS. 

(a)  Vehicle  Manufacturers  Records  and 
Information.— Each  vehicle  manufacturer 
that  produces  more  than  one  hundred  thou- 
sand motor  vehicles  for  sale  in  the  United 
States  during  any  model  year  after  model 
year  1982  must  establish  and  maintain  such 
records,  and  provide  such  information,  re- 
garding the  production  and  sale  of  automo- 
tive products  by  It  as  the  Secretary  by  rule 
shall  require  for  purposes  of  carrying  out 
section  4(a)  and  the  enforcement  provisions 
of  section  6. 

(b)  Authority  To  Obtain  Information.- 
(1)  The  authority  granted  to  the  Secretary 
under  subsection  (b)(1)  of  section  505  of  the 
Motor  Vehicle  Information  and  Cost  Saving 
Act  (as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act)  to  obtain  information  and 
data,  and  access  thereto,  that  is  deemed  ad- 
visable by  him  for  purposes  of  carrying  out 
part  V  of  that  Act  may  be  used  by  the  Sec- 
retary for  purposes  of  obtaining  the  infor- 
mation and  data,  and  access  thereto,  that  is 
necessary  or  appropriate  to  carry  out  sec- 
tion 4  (a)  and  section  6. 

(2)  The  authority  granted  to  the  districts 
courts  of  the  United  States  under  subsec- 
tion (b)(2)  of  such  section  505  to  enforce 
compliance  with  action  taken  by  the  Secre- 
tary under  subsection  (b)(1)  of  such  section 
may  be  used  by  such  courts  to  enforce  ac- 
tions taken  by  the  Secretary  pursuant  to 
paragraph  (1)  for  purposes  of  carrying  out 
this  Act. 

(3)  The  Secretary  shall  disclose  any  infor- 
mation and  data  obtained  under  this  subsec- 
tion and  subsection  (a)  to  the  public  only  in 
accordance  with  seciton  552  of  title  5, 
United  States  code;  and  any  matter  de- 
scribed In  subsection  (b)(4)  of  such  section 
shall  not  be  disclosed  to  the  public,  except 
that  where  such  matter  may  be  relevant  to 


any  administrative  or  judicial  proceeding  to 
enforce  this  Act,  such  matter  may  be  dis- 
closed In  such  proceeding  only  in  a  manner 
which  would  not  result  in  competitive 
damage  or  disadvantage,  as  determined  by 
the  Secretary  or  a  court,  because  of  such 
disclosure. 

(c)  Annual  Reports.— As  soon  as  practica- 
ble after  the  close  of  each  model  year  after 
January  1,  1983.  the  Secretary  shall  prepare 
and  make  available  to  the  public  a  report 
setting  forth  the  domestic  content  ratio 
achieved  by  each  vehicle  manufacturer 
during  such  model  year. 

SEC.  «.  ENFORCEMENT 

(a)  Failure  To  Meet  Content  Ratios.— 

( 1 )  It  Is  unlawful  for  a  vehicle  manufacturer 
to  fail  to  meet  for  any  model  year  the  appli- 
cable minimum  domestic  content  ratio  re- 
quired under  section  4(a). 

(2)  If  the  Secretary  finds,  after  notice  and 
an  opportunity  for  a  hearing  In  accordance 
with  section  554  of  title  5.  United  States 
Code,  that  a  vehicle  manufacturer  has  vio- 
lated paragraph  (1),  the  Secretary  shall 
issue  an  order  prohibiting  the  vehicle  manu- 
facturer from  entering,  or  having  entered 
on  its  behalf,  during  the  twelve-month 
period  beginning  on  the  date  on  which  the 
finding  becomes  final— 

(A)  a  quantity  c^  motor  vehicles  that  ex- 
ceeds the  total  quantity  of  motor  vehicles 
that  was  entered  by.  or  on  behalf  of.  that 
manufacturer  during  the  model  year  in 
which  such  violation  occurred  reduced  by 
the  number  of  motor  vehicles  that  bears  to 
such  total  quantity  the  same  percentage  by 
which  the  vehicle  manufacturer  failed  to 
meet  the  domestic  content  ratio  for  that 
model  year;  and 

(B)  parts  for  motor  vehicles  in  an  aggre- 
gate value  (as  appraised  for  purposes  of  the 
customs  laws)  that  exceeds  the  total  aggre- 
gate appraised  value  of  parts  for  motor  ve- 
hicles that  were  entered  by.  or  on  behalf  of. 
that  manufacturer  during  the  model  year  in 
which  such  violation  occurred  reduced  by 
parts  of  an  aggregate  value  that  bears  to 
such  total  aggregate  value  the  same  per- 
centage by  which  the  vehicle  manufacturer 
failed  to  meet  the  domestic  content  ratio  for 
that  model  year. 

(3)  An  order  issued  pursuant  to  paragraph 

(2)  shall  specify  the  total  number  of  motor 
vehicles  and  the  aggregate  appraised  value 
of  parts  for  motor  vehicles  that  may  be  en- 
tered during  the  applicable  twelve-month 
period  by.  or  on  behalf  of.  the  vehicle  manu- 
facturer. The  Commissioner  of  Customs 
shall  take  such  action  as  may  be  necessary 
to  ensure  that  the  entries  made  by,  or  on 
behalf  of.  the  vehicle  manufacturer  during 
such  twelve-month  period  do  not  exceed  the 
limits  specified  in  the  order. 

(4)  Any  person  against  whom  an  order  is 
issued  under  paragraph  (2)  may.  within 
sixty  calendar  days  after  the  date  of  the 
order,  institute  an  action  in  the  United 
States  court  of  appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of  such 
order  in  accordance  with  chapter  7  of  title  5. 
United  States  Code.  The  court  shall  have  ju- 
risdiction to  enter  a  judgment  affirming, 
modifying,  or  setting  aside  in  whole  or  in 
part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the 
Secretary  for  such  further  action  as  the 
court  may  direct. 

(b)  Other  Violations.— (1)  Any  person 
who  knowingly  violates  any  provision  of  this 
Act  (other  than  failure  to  meet  the  applica- 
ble domestic  content  ratio  for  any  model 
year)  or  any  rule  or  regulation  issued  under 
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this  Act  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  $10,000. 
Each  day  of  a  continuing  violation  under 
this  subsection  shall  constitute  a  separate 
offense. 

(2)(A)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  for  viola- 
tion of  paragraph  (1).  the  Secretary  shall 
provide  to  such  person  written  notice  of  the 
proposed  penalty. 

(B)  The  Secretary  shall  promptly  assess 
such  penalty,  by  order,  after  the  date  of  the 
receipt  of  the  notice  under  subparagraph 
(A)  of  the  proposed  penalty. 

(C)  If  the  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (B).  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part,  such  as- 
sessment. 

(D)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  the  appropriate 
district  court  has  entered  final  judgment  in 
favor  of  the  Secretary  under  subparagraph 
(C).  the  Secretary  shall  institute  an  action 
to  recover  the  amount  of  such  penalty  in 
any  appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  such  final  assessment  order 
or  judgment  shall  not  be  subject  to  review. 

(3)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  penalty  that  is  subject  to  imposi- 
tion or  that  has  been  imposed  under  this 
subsection. 

.•<EC  :  STt  DY  OF  DISCRLVIINATORT  PRACTK  ES  .*F- 
FEtTINC  IH)MESTir  PRODI  CTION  OF 
MOTOR  VEHICLE  PARTS 

Within  one  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  and  the 
Federal  Trade  Commission  shall  jointly  un- 
dertake an  investigation,  and  submit  to  Con- 
gress a  written  report,  regarding  those  poli- 
cies and  practices  of  vehicle  manufacturers 
that  are  used  to  persuade  United  States 
motor  vehicle  dealers,  in  chosing  replace- 
ment parts  for  motor  vehicles,  to  favor  for- 
eign-made parts  rather  than  domestically 
produced  parts.  Such  report  shall  include, 
but  not  be  limited  to.  recommended  admin- 
istrative or  legislative  action  that  the  Secre- 
tary and  the  Federal  Trade  Commission 
consider  appropriate  to  assure  that  domestic 
producers  of  replacement  parts  are  accorded 
fair  access  to  the  United  States  market  for 
such  parts. 

SEC.  8.  CAO  REPORT 

Not  late  than  one  year  after  the  date  of 
the  enactment  of  this  Act  and  each  year 
thereafter,  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  Con- 
gress a  report  on  the  impact  of  this  Act  on 
the  automotive  and  related  industries  in  the 
United  States.  Each  report  shall  contain  an 
analysis  of  the  impact  of  this  Act  during  the 
period  for  which  the  report  is  submitted— 

(1 )  on  the  prices  of  new.  domestic  and  for- 
eign motor  vehicles; 

(2)  on  the  employment  within  the  United 
States  in  motor  vehicle  manufacturing  and 
in  related  industries  and  on  employment  in 
the  United  States  in  export  industries: 

(3)  on  the  productivity  and  profits  of  vehi- 
cle manufacturers  who  have  sales  of  their 
motor  vehicles  In  the  United  States: 

(4)  on  the  productivity  and  profits  of  for- 
eign vehicle  manufacturers  who  have  pro- 
duction facilities  in  the  United  SUtes:  and 


(5)  on  the  development  of  motor  vehicles 
suitable  for  use  in  more  than  one  country. 
Each  report  shall  also  contain  recommenda- 
tions for  such  legislation  as  the  Comptroller 
General  determines  is  appropriate. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

Mr.  GIBBONS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  1  regret  every  time 
we  get  into  this  subject  the  gentleman 
from  Michigan  (Mr.  Dingell)  has  to 
get  into  personal  remarks.  I  do  not  be- 
lieve I  ever  recall  hearing  from  him  on 
trade  issues  until  this  bill  was  intro- 
duced. I  could  be  wrong. 

He  has  said  nothing  that  I  agree 
with  that  I  have  not  heard  before. 
Some  of  the  things  he  says  I  disagree 
with. 

I  take  no  umbrage  with  anybody 
about  jurisdiction.  If  the  Ways  and 
Means  Committee  had  any  time  to 
consider  this  bill  we  would  have  given 
it  seriouL  consideration.  Because  of  a 
historic  accident  we  were  deprived  of 
ever  even  getting  our  hands  on  it  or 
holding  a  hearing  until  the  21st  of 
September  of  this  year.  In  fact,  I  had 
to  begin  the  hearings  before  the  bill 
was  even  being  referred  to  the  Com- 
mittee on  Ways  and  Means.  That  is 
the  history  of  my  relationship  with 
the  gentleman  from  Michigan  on  this 
bill. 

I  have  no  monopoly  on  trade.  I  have 
no  monopoly  on  my  love  for  my  coun- 
try or  my  belief  in  my  country.  But  I 
want  to  set  the  record  straight  as  to 
where  we  are  on  this. 

When  the  hearings  began  I  gave 
notice  to  everyone  that  wanted  to 
appear  within  the  limited  amount  of 
time  that  we  had.  and  we  had  hearings 
on  religious  holidays  in  order  to  make 
the  fastest  progress  we  could. 

I  was  even-handed  with  the  hear- 
ings. I  tried  not  to  stack  them.  I  pur- 
posefully scheduled  everybody  that  I 
thought  would  be  in  favor  of  the  bill, 
and  they  are  all  in  the  hearing  record. 

When  the  hearings  were  cut  off  be- 
cause the  bill  was  jerked  out  of  the 
Ways  and  Means  Committee  with  no 
consideration  by  my  subcommittee,  or 
anybody  else.  I  still  had  literally  more 
than  100  interested  people  that 
wanted  to  appear  opposing  this  bill. 
Their  chance  in  the  American  Con- 
gress to  testify  about  this  bill  was  cut 
off.  I  contrast  that  with  the  roughly  2 
or  3  hours  of  hearings  that  were  given 
in  the  other  committee  on  this  bill. 

Every  charge  that  has  been  made  on 
this  floor  here  today  by  the  propo- 
netits  of  this  bill  is  fully  answered  in 
856  pages  of  testimony  by  American 
witnesses  that  have  their  life  at  stake 
in  this  legislation. 

□  1310 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 


IMI 


Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman.  I  do  want  to  say  that  the 
gentleman  from  Florida  is  correct.  The 
hearings  were  exhaustive,  they  ran  all 
day,  for  countless  hours.  Both  sides 
were  presented.  I  sat  through  those 
hearings  with  the  gentleman  from 
Florida.  He  was  completely  and  totally 
fair  to  me  at  all  times.  We  do  disagree 
on  policies  at  times,  but  I  hope  there  is 
no  question  as  to  whether  a  complete 
and  total  hearing  was  fairly  given  to 
everyone  to  present  views  from  all 
sides  of  this  issue.  Given  the  time  al- 
loted.  I  want  to  compliment  the  gen- 
tleman from  Florida.  He  did  a  fantas- 
tic job  of  providing  a  fair  hearing 
forum  for  everyone. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man from  Permsylvania.  While  the 
gentleman  and  I  at  times  disagree  on 
the  merits  of  legislation.  I  have  never 
disagreed  with  the  gentleman's  mo- 
tives and  with  his  sincerity  and  with 
his  diligence  and  with  his  skill.  He  is  a 
very  fine  gentleman,  and  I  for  one  will 
certainly  miss  him  when  he  has  to 
leave  this  Congress. 

Of  course,  hearings  are  no  excuse 
for  action.  I  do  not  say  that  they  are. 
We  have  had  other  proposals  in  our 
committee.  We  are  working  on  reci- 
procity legislation.  We  hope  to  go  to 
conference  with  the  Senate  on  that 
kind  of  legislation  if  they  will  ever 
move  over  there— and  I  have  almost 
given  up  on  that  body. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  testified  at  the 
hearings  of  the  gentleman  from  Flori- 
da. I  will  agree  that  they  were  fair. 
The  gentleman  sought  to  be  exhaus- 
tive. I  would  like  to  say  to  him. 
though,  there  was  no  reason  to  start 
those  hearings  at  the  late  date  that  he 
did.  He  already  did  precede  the  time 
the  bill  was  referred  to  him— again, 
which  we  had  no  control  over.  But  the 
bill  was  before  the  House  a  whole  year 
prior  to  that,  and  if  the  gentleman 
had  wanted  to  have  more  extensive 
hearings,  it  certainly  was  within  his 
prerogative  to  have  done  so  during  the 
preceding  year. 

Our  international  trade  situation 
today  is  deplorable.  The  American  in- 
dustrial base  has  been  disappearing,  in 
an  important  measure,  because  of 
predatory  practices  that  have  been  ex- 
ercised by  our  trading  competitors, 
which  the  gentleman  from  Florida  ac- 
knowledged. Now,  he  says  the  automo- 
bile industry  has  become  noncompeti- 
tive and  that  our  solution,  therefore, 
ought  to  be  to  give  some  charity  to  the 
workers  who  have  been  displaced  and 
watch  the  automobile  industry  disap- 
pear from  America.  I  think  that  is  not 
an  answer  that  America  can  accept. 

The  automobile  industry  is  central 
to  our  industrialized  capacity.  It  is 
needed  for  defense;  the  automobile  in- 
dustry makes  tanks  and  many  other 
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items  of  military  equipment.  The  auto- 
mobile industry  is  probably  'he  most 
employment  intensive  and  central  in- 
dustry in  our  entire  economy,  because 
on  the  automobile  industry  rides  a  lot 
of  the  steel  industry,  a  Jot  of  the 
rubber  industry,  "he  tire  indu.stry.  the 
glass  industry,  and  the  textile  indus- 
try. We  Just  cannot  sit  by  and  say. 
Well,  the  automobile  industry  got  out 
of  date,  so  we  arc  going  to  let  it  disap- 
pear.' 

The  automobile  industry  today  is 
making  a  tremendous  effort  to  mod- 
°mize.  I  have  seen  that  in  my  own  dis- 
irict.  where  we  have  a  major  automo- 
bile facility.  We  are  becoming  competi- 
tive and  indeed  the  foreign  manufac- 
turers who  oper?>te  in  the  United 
States,  like  Honda  and  Volkswagen, 
have  testified  that  their  production 
here  is  as  efficient  or  more  efficient 
than  it  is  in  their  own  countries.  There 
is  no  question  'h&l  we  can  manufac- 
ture competitively  here.  We  need  to 
overcome  some  of  the  predatory  prac- 
tices that  have  been  exercised  against 
us,  and  we  need  to  give  a  chance  to  our 
own  automobile  industry  to  revive  and 
to  recapture  a  rightful  share  of  our 
market.  To  .say  that  we  should  just  sit 
bj  and  let  it  disappear,  to  me  is  very 
disturbing. 

Last  year  the  U.S.  primary  exports 
were  of  raw  materials,  and  our  pri- 
mary imports  were  of  manufactured 
goods.  That  ;s  the  trend  we  are  seeing 
in  this  country,  and  it  is  a  trend  that 
we  cannot  afford  to  allow  lo  happen. 

There  is  a  great  deal  of  talk  on  the 
floor  today  and  the  prmcipai  argu- 
ment this  bill  seems  to  be  on  the  basis 
of  supposed  retaliation.  I  think  that 
that  just  plain  is  not  true.  First  of  all. 
every  major  industrial  country  that 
produces  automobiles  at  the  present 
time  has  restrictions  on  imports  of  for- 
eign automobiles,  and  there  has  been 
no  retaliation. 

Second,  31  countries  have  automo- 
bile do.nestic  content  provisions,  many 
of  which  are  far  more  restrictive  than 
we  have  in  this  legislation,  and  there 
has  been  no  retaliation. 

Take  a  look  at  the  horror  list  that 
the  gentleman  from  Michigan  recited 
with  respect  to  Japanese  restrictions 
on  our  trade;  agricultural  goods,  leath- 
er, wood  products,  and  all  kinds  of 
U.S.  manufactures.  We  have  sat  idly 
by  and  watched  that  happen  and  we 
have  taken  no  measures  to  assure  our 
products  are  treated  equitably. 

Just  recently  our  trade  negotiator. 
Ambassador  Brock,  went  to  Geneva, 
and  he  tried  to  get  the  other  major 
trading  countries  of  the  world  to  take 
a  look  into  their  investment  practices 
and  their  subsidy  practices,  and  they 
said  they  wanted  no  part  of  it.  Mr. 
Brock  came  home  empty  handed. 

I  would  submit  to  you  that  he  came 
home  empty  handed  because  they 
know,  when  they  hear  from  the  Presi- 
dent of  the  United  States  that  we  are 


unalterably  committed  to  free  trade, 
"whether  you  retaliate  against  us  or 
not."  that  we  are  going  to  pursue  free 
trade  high  principles,  even  if  no  other 
country  follows  suit. 

I  am  for  those  high  free  trade  princi- 
ples, but  I  am  for  those  high  principles 
only  if  they  are  exercised  universally. 
When  we  have  the  kind  of  discrimina- 
tion against  the  United  States  and  the 
kind  of  erosion  of  our  basic  industrial 
job  structure  that  exists  today,  then  I 
say  we  have  to  take  action. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  'Mr.  Ot- 
TiNGER)  has  expired. 

(By  unanimous  consent,  Mr.  Ottin- 
GER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr  OTTINGER.  I  think  if  we  pass 
this  bill,  then  the  other  trading  coun- 
tries of  the  world  are  going  to  say. 
Look,  if  we  keep  up  this  kind  of  re- 
striction, the  United  States  is  going  to 
take  action,  at  least  the  U.S.  Congress 
is  going  to  take  action."  and  we  will  be 
able  to  negotiate  some  meaningful 
trade  agreements  to  achieve  equity  in 
the  international  markets  and  accepta- 
ble and  universal  free  trade. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP  I  want  to  compliment 
my  colleague  on  the  work  he  has  done 
on  this  legislation  and  the  statement 
that  he  has  just  made.  I  think  he  is 
right  on  target.  It  is  important  for 
people  to  recognize  that  if  we  are 
going  to  be  successful  in  these  negotia- 
tions, we  are  going  to  have  to  back  it 
up  with  strength  And  if  we  will  pass 
this  bill  today,  we  will  send  a  very 
strong  message  that,  while  this  admin- 
istration opposes  this  legislation,  I 
dare  say  we  will  improve  their  ability 
to  get  agreem.ents  with  the  Europeans 
and  to  get  agreements  with  the  Japa- 
nese, that  we  are  simply  not  going  to 
sit  by  in  this  country  any  longer. 

Mr.  OTTINGER.  I  cannot  under- 
stand this  administration.  It  would 
seem  to  me  that  they  would  support 
this  legislation  as  the  best  tool  that 
they  possibly  have  to  tell  the  other 
countries  of  the  world.  "Look,  we  have 
got  this  Congress  of  the  United  States, 
they  are  bent  on  achieving  equity;  if 
you  do  not  do  something  to  relax  your 
trade  barriers,  then  you  are  going  to 
be  faced  with  very  restrictive  trade 
legislation."  I  think  that  is  the  only 
way  we  are  going  to  get  a  meaningful 
response  to  our  full  trade  entreaties. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  legislation  is 
very  popular,  of  course,  in  one  major 
industry,  and  that  is  the  automobile 
industry.  But  I  think,  when  we  pass 
legislation  like  this,  we  should  look  at 
some  of  the  causes,  the  causes  of  the 
automobile  industry  and  the  collapse 
of  that  industry,  and  I  would  like  to 


submit  to  you  that,  without  looking  rt 
all  of  those  causes,  we  are  doing  a  dis- 
service to  the  people  of  America  and 
to  those  people  we  are  trying  to  help 
out. 

The  gentleman  who  just  spoke  in 
the  well  said  that  we  are  exporting  re- 
sources, natural  raw  resources,  very 
few  finished  products,  and  importing 
much  of  our  consumptive  goods  today. 

I  would  submit  at  this  time  that  one 
of  the  biggest  exports  we  are  involved 
in  is  110  billion  for  fossil  fuels  and 
minerals. 

I  would  submit  to  the  Members  that 
the  auto  industry  which  we  are  trying 
to  help  here  today  has  been  led  by  a 
union  that  has  not  recognized,  by 
action  of  their  support  of  taking  land 
out  of  production,  of  opposing  every 
major  piece  of  energy  legislation,  in- 
cluding the  gas  line  that  we  just  tried 
to  have  built  that  would  have  deliv- 
ered approximately  400.000  barrels  of 
oil  Btu  equivalency  to  the  United 
States,  opposed  the  Alaskan  oil  line 
itself  that  delivers  now  one-fifth  of 
our  domestic  ccfnsumption  each  day. 
1.600,000  barrels  a  day.  and.  in  fact, 
has  backed  up  every  environmental 
issue  that  comes  before  this  floor,  in- 
cluding the  same  groups  that  said 
their  goal  is  to  ban  all  combustion  en- 
gines by  1990. 

□  1320 

They  are  led  by  a  union  that  does 
not  understand  they  are  being  cut  by 
the  same  people  that  they  back  up. 

We  hear  of  the  great  unfairness  of 
the  Japanese  automobile  industry.  To 
my  knowledge,  the  Japanese  automo- 
bile industry  has  never  been  on  strike 
since  1945.  To  my  knowledge  today  I 
believe  the  United  Auto  Workers 
today  make  more  money  than  any 
other  industry  in  the  automobile  field 
around  the  world.  Now.  I  do  not  object 
to  that.  I  think  all  Americans  should 
have  their  just  due.  What  I  do  object 
to  is  the  union's  inability  to  police  its 
own  ranks  about  the  product  which 
they  are  putting  into  the  American 
market. 

I  have  a  little  story  I  want  to  tell  to 
this  group  today,  and  to  the  listening 
audience,  that  is  a  true  story. 

I  have  been  driving  American-made 
cars.  That  is  more  than  I  can  say 
about  some  of  the  Members  on  this 
floor,  including  some  of  those  who  are 
promoting  this  bill.  They  are  not  new. 
they  are  older  cars,  and  I  have  worked 
on  them  and  rebuilt  them,  because 
they  were  built  in  an  era  and  time  of 
pride  in  workmanship— the  1966's. 
1967"s,  and  1968's. 

Because  I  have  got  up  to  an  older 
age  now  I  like  to  have  a  new  car.  I 
have  tried  to  buy  one. 

I  ordered  a  brandnew  Z-28  Camaro 
Indy  pace  car  with  all  the  goodies  you 
could  imagine,  a  $16,000  car.  I  waited  3 
months    for    it.    And    I    was   excited. 
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When  it  was  finally  delivered  to  me, 
when  I  got  it  home.  I  was  very  im- 
pressed with  the  engineering  of  that 
car.  finest  engineered  car  in  the  world 
today.  I  lifted  the  hood  to  look  at  that 
magnificent  fuel-saving  engine  that 
took  time  to  develop,  and  I  could  not 
put  the  hood  down,  could  not  figure  it 
out.  Finally  I  got  my  wife  and  daugh- 
ter and  we  eased  it  down. 

I  took  it  back  to  the  dealer.  I  had 
driven  this  car  2  miles.  I  got  to  the 
dealer  and  the  dealer  is  a  great  dealer. 
And  I  said.  "Sir.  there  is  something 
wrong  with  the  hood  of  this  automo- 
bile. And  there  are  also  14  finishing 
errors— paint  runs,  screw  holes  not 
filled,  nuts  not  tight,  rubber  not  meet- 
ing in  the  right  spots." 

He  called  his  mechanic  up  and  said. 
"It  has  to  be  out  of  adjustment" 
Raised  the  hood  up,  could  not  get  it 
down.  The  mechanic  tried  to  put  it 
down.  He  said,  "It  is  not  out  of  adjust- 
ment, it  is  cracked,"  because  it  was  a 
glass  hood  and  painted  across.  A 
$16,000  automobUe. 

I  asked  the  dealer  why.  He  said  be- 
cause there  is  no  policing  of  the  union 
of  its  own  workers.  They  knew  each 
worker  that  worked  on  that  car  that 
day.  Eiach  worker  they  knew,  because 
of  the  serial  number.  Now.  manage- 
ment cannot  go  in  and  fire  those 
people  because  they  are  protected  by 
the  shop  steward.  This  is  the  strength 
of  the  union.  But  when  will  manage- 
ment and  labor  work  together  so  they 
can  provide  to  the  American  public  an 
automobile  that  they  rush  to  buy? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  (Mr.  Young) 
has  expired. 

(By  unanimous  consent,  Mr.  Yoong 
of  Alaska  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  YOUNG  of  Alaska.  UntU  we  ad- 
dress this,  you  can  pass  all  the  protec- 
tion legislation  in  the  world,  all  the 
protection  legislation  in  the  world,  and 
it  cannot  achieve  what  we  are  seeking 
here. 

I  say  this  hopefully,  and  not  just 
outright  criticism.  We  must  work  to- 
gether. But  I  read  in  the  paper  each 
day  about  it.  The  football  strike— 
$90,000  a  year  guaranteed  minimum 
income.  Really.  I  cannot  figure  that 
one  out. 

Now  I  am  looking  at  the  automobile 
industry,  the  steel  industry.  I  believe 
those  workers  deserve  everything  they 
can  get.  if  they  are  producing  the 
product  that  is  compatible  and  compa- 
rable with  the  competition.  That  is 
what  I  am  asking  people  to  do. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Indiana,  my  good 
friend,  an  excellent  and  fine  member 
of  all  the  committees  he  serves  on. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 


The  gentleman  raises  a  very  impor- 
tant point  about  the  quality  of  the 
American  products.  This  industry  and 
labor  union  and  others  involved  in  in- 
dustry understand  that  and  are 
moving  rapidly  to  try  to  upgrade  the 
quality  of  what  the  gentleman  and  the 
industry  described  as  the  so-called  fits 
and  finishes  which  are  important  to 
all  of  us  as  consumers. 

But  on  the  whole  everyone  agrees  as 
to  durability  and  basic  operation  of 
American  cars,  they  are  superior  on 
the  whole  to  foreign-made  cars.  They 
have  had  a  problem  of  fits  and  fin- 
ishes. They  are  addressing  that. 

I  might  tell  the  gentleman,  workers 
in  this  industry  in  my  area  and  man- 
agement in  my  area  are  moving  rapid- 
ly to  change  work  rules,  patterns  of 
management,  to  change  so  they  are  in 
fact  producing  a  quality  car  that  the 
gentleman  can  be  proud  of  and  will 
buy,  and  I  hope  the  gentleman  wUl. 

Mr.  YOUNG  of  Alaska.  I  agree.  I 
think  that  progress  is  being  made.  But 
it  is  time  that  the  union  directly  in- 
volved and  management  work  as  a 
team  and  not  in  confrontation.  Right 
now  we  just  finished  the  Chrysler 
strike.  It  has  caused  tremendous  hard- 
ship on  the  Chrysler  industry  itself. 
That  is  the  wrong  way  to  approach  it. 

There  is  no  nation  more  unionized 
than  Japan.  No  nation.  But  they  do 
not  go  on  strike.  And  it  is  both  sides  of 
the  street,  management  and  labor. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  during  the  very  ex- 
tensive and  exhaustive  hearings  that 
the  Trade  Subcommittee  held  on  this 
bill,  one  of  the  issues  that  I  consistent- 
ly addressed  for  clarification  were  ac- 
cusations that  have  been  made  time 
and  time  again  about  the  productivity 
and  the  relative  cost  of  American 
wages  in  the  automobile  and  other 
capital  intensive  industries  when  com- 
pared with  those  industries  abroad. 

I  say  this  to  the  gentleman  from 
Alaska.  Consistently  it  was  agreed  to, 
unquestioned  by  Government  wit- 
nesses, and  cited  by  union  members 
that  we  had  testimony  before  us,  and 
also  by  company  leaders  by  that  wage 
rates,  and  I  want  the  record  to  show 
this— the  wage  rates  of  American 
workers  in  the  automobile  industry, 
contrary  to  what  you  have  heard,  been 
told  or  read,  are  comparable  to  auto- 
mobile wage  rates  in  Japan,  and,  as  a 
matter  of  fact,  when  you  look  at  com- 
parable rates  in  Europe,  the  European 
rates  in  some  cases  are  in  fact  higher. 

Let  the  record  show  that,  lest 
anyone  think  that  these  spurious  ar- 
guments about  the  disadvantages  of 
American  labor  costs  or  labor  packages 
are  somehow  a  root  cause  of  this  prob- 
lem. 

As  to  the  right  to  strike— I  hope  that 
in  this  modern  Nation  we  can  put 
behind  us  questions  concerning  labor's 


right  to  strike.  We  have  benefited 
greatly  from  these  industrial  relations 
and  those  rights  that  labor  now 
enjoys,  and  wage  rates  are  not  the 
cause,  not  the  reason  why  we  have  the 
difficulties  that  we  do. 

Let  me  also  say  something  in  defense 
of  American  management. 

It  is  wrong  to  come  here  to  the 
House  of  Representatives  and  criticize 
American  management  and  American 
management  decisions  when  they  have 
only  responded  the  best  way  that  they 
can  and  know  how  to  a  legal  environ- 
ment, to  a  regulatory  environment,  to 
a  tax  environment  that  we  have  cre- 
ated for  them. 

American  automobile  companies  and 
American  workers  did  not  decide  or 
control  the  preferences  of  American 
consumers  that  led  to  the  debacle 
caused  by  OPEC  price  increases  with 
oil,  the  thing  that  the  gentleman  from 
Florida  really  means,  I  think,  when  he 
is  talking  about  an  industry  in  transi- 
tion. 

It  is  wrong  to  criticize  American 
management  and  American  labor  who 
are  doing  a  fantastic  job  of  retooling 
an  industry  in  response  to  billion 
dollar  needs  for  changeovers  required 
by  consumer  preference  changes. 

I  see  the  gentleman  from  Minnesota. 
The  gentleman  from  Minnesota  is  on 
the  floor.  I  wonder  if  we  might  engage 
in  a  little  colloquy  that  we  had  dis- 
cussed earlier  concerning  the  Japanese 
decision  to  restrict  their  markets  to 
our  cigarettes.  The  gentleman  had 
come  to  me  and  wanted  to  perhaps  put 
a  little  on  the  record.  We  discussed 
this  issue  during  the  Trade  Sut>com- 
mittee  hearings.  On  page  657  of  the 
committees'  testimony,  is  a  copy  of  the 
article  that  appeared  in  the  Washing- 
ton Post.  The  gentleman  wanted  to 
make  some  remarks  and  I  yield  for 
that  purpose. 

Mr.  PRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Minnesota. 

D  1330 

Mr.  FRENZEL.  Mr.  Chairman.  I 
thank  the  gentleman  and  I  also  thank 
him  for  being  sharp  enough  to  pick 
this  thing  up.  It  has  required  the  abili- 
ty to  read  the  Wall  Street  Journal  and 
understand  it.  I  had  missed  it  that 
day. 

It  was  as  the  gentleman  had  stated. 
We  had  negotiated  a  new  cigarette 
agreement  and  one  has  to  go  into  the 
history  of  the  United  States-Japanese 
cigarette  agreements,  because  there 
are  tens  of  thousands  of  cigarette  out- 
lets in  Japan,  but  only  a  few  thousand 
are  allowed  to  sell  American  cigarettes 
and  they  normally  sell  at  150  to  200 
yen  more  than  the  Japanese  ciga- 
rettes. 

This  is  a  country  monopoly.  We  had 
made  a  deal  to  get  in  to  a  few  thou- 
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sand  more  outlets  and  get  the  price 
differential  down  a  little. 

Trade  representative  Ruben  Askew 
accepted  that  deal,  although  the 
Trade  Subcommittee  said,  "Don't  do 
it."  But  he  accepted  it.  "It's  not  good 
enough.  The  Japanese  have  got  to  give 
more,"  but  he  accepted  it,  and  when 
we  accepted  it,  later  we  found,  thanks 
to  the  Wall  Street  Journal  and  to  our 
comrade,  Congressman  Bailey,  that 
apparently  the  Japanese  had  a  pretty 
deep-seated  bureaucratic  plot  to  pre- 
vent the  implementation  of  the  agree- 
ment which  they  had  signed.  It  is 
something  that  we  have  to  get  into 
more  deeply  with  the  Japanese,  but  if 
so,  it  is  a  terrible  indictment  of  the 
people  who  signed  that  agreement  and 
those  people  within  the  Japanese  ciga- 
rette monopoly  who  refused  to  live  up 
to  the  agreement  which  their  country 
signed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(At  the  request  of  Mr.  Frenzel,  and 
by  unanimous  consent,  Mr.  Bailey  of 
Pennsylvania  was  allowed  to  proceed 
for  1  additional  minute.) 

M.-.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  BAILEY  of  Pennsylvania.  I  will 
continue  to  yield. 

Mr.  FRENZEL.  Mr.  Chairman,  I  just 
want  to  say,  I  think  the  gentleman  has 
done  an  awfully  good  job  and  in  his 
absence  we  are  going  to  continue  to 
pound  on  that  thing. 

I  appreciate  the  gentleman  bringing 
it  up. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman. 

I  would  just  like  to  finish  with  this 
comment.  When  the  German  Volks- 
wagen firm  made  a  decision  to  locate  a 
factory  in  the  United  States,  one 
major  reason  they  chose  to  come  to 
the  United  States,  and  this  is  docu- 
mented and  the  company  will  confirm 
this  as  they  did  in  testimony  before 
our  subcommittee,  was  because  of  the 
productivity  of  American  workers;  skill 
levels  above  those  anywhere  else  in 
the  world. 

I  hope  that  inaccurate  criticisms  of 
poor  American  worker  productivity 
will  stay  completely  out  of  this  debate. 
It  is  not  a  fair  criticism.  It  is  not  an  ac- 
curate criticism.  The  record  clearly 
shows  that  it  could  not  be  an  honest 
criticism. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Permsylvania  may  proceed 
for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  (Mr.  Gibbons)? 

Mr.  OTTINGER.  Reserving  the 
right  to  object.  Mr.  Chairman,  I  will 
not  object,  but  I  would  like  to  say  that 


we  are  anxious  not  to  have  a  filibuster 
on  this  and  to  get  into  the  amending 
process. 

I  will,  therefore,  have  to  object  in 
the  future  and  insist  on  the  regular 
order,  but  I  will  not  object  at  this 
time. 

Mr.  GIBBONS.  Well,  if  the  gentle- 
man will  yield,  all  I  have  got  to  say,  it 
sure  takes  a  lot  of  courage  after  you 
have  sat  on  a  bill  for  1V4  years  not  to 
let  me  have  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  (Mr.  Gibbons)  that  the  gentle- 
man from  Pennsylvania  (Mr.  Bailey) 
be  permitted  to  proceed  for  2  addition- 
al minutes? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAILEY  of  Permsylvania.  I  yield 
to  the  distinguished  gentleman. 

Mr.  GIBBONS.  Mr.  Chairman,  we 
talk  about  wage  rates  and  I  know  per- 
haps the  gentleman  was  referring  to 
some  of  my  remarks  about  wage  rates. 
There  is  no  reason  why  the  American 
worker  cannot  be  just  as  productive  as 
the  Japanese  worker,  and  perhaps  he 
is.  There  is  a  problem,  though,  that 
American  ownership  and  management 
has  not  given  the  American  worker 
the  proper  tools  to  work  with  and  the 
proper  design  layout. 

I  have  gone  through  American  auto- 
mobile manufacturing  plants  and  Jap- 
anese automobile  manufacturing 
plants.  When  you  see  the  Japanese 
plants,  you  see  gentlemen  standing 
around  in  white  gloves,  workers  stand- 
ing around  in  white  gloves  watching 
American-designed  machines  make 
cars. 

When  you  go  through  our  plants, 
and  some  of  our  plants  are  moderniz- 
ing, you  see  American  workers,  hard- 
working American  workers,  swinging 
rubber  mallets  at  the  cars  they  are 
trying  to  get  into  shape  so  that  they 
can  sell  them  to  the  gentleman  from 
Alaska. 

Now,  I  promised  the  gentleman  from 
Pennsylvania  (Mr.  Bailey)  that  I 
would  not  tell  him  all  the  horror  sto- 
ries I  know  about  some  of  our  fine 
american  products.  I  will  not  even  tell 
the  gentleman  the  ones  that  other 
Members  of  Congress  have  told  me 
about  the  fine  American  products  that 
they  have  bought;  but  we  do  have  a 
problem  on  quality,  or  at  least  a  per- 
ception on  quality. 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman  for  his  com- 
ments. 

I  will  only  say  that  those  companies 
and  our  workers  exist  in  the  kind  of 
tax  environments  and  regulatory  envi- 
ronments that  we  give  them. 

I  do  not  like  the  relationship  be- 
tween Japanese  industry  and  Its  gov- 
ernment any  more  than  the  gentleman 
from  Florida  does  and  I  would  not  rec- 
ommend it  to  anyone;  but  it  must  not 


be  used  as  an  excuse  to  destroy  mar- 
kets in  this  country  or  to  attack  mar- 
kets around  the  world,  first  of  all. 

Second,  the  Japanese  system  is  not 
an  ideal  free  enterprise,  nor  does  it 
represent  an  efficient  allocation  of  re- 
sources kind  of  system  that  we  should 
recommend. 

Third,  when  we  write  law  here, 
either  tax  law  or  trade  law,  we  must 
not  be  blind  or  naive  about  the  impli- 
cations of  those  industrial  policies  and 
their  impact  on  our  system.  The  prob- 
lem is  here  not  in  our  board  rooms  or 
on  our  production  lines. 

I  would  like  to  conclude  by  entering 
the  contents  of  the  Wall  Street  Jour- 
nal article: 

tProm  the  Wall  Street  Journal,  Thursday. 
Sept.  30.  1982] 

How  Japan  Tries  To  Shut  Otrr  Foreign 

(jOODS 

(By  Urban  C.  Lehner) 

A  document  from  a  Japanese  government- 
owned  corporation  has  surfaced  in  business 
circles  here  that  pro\1des  rare,  firsthand 
evidence  in  writing  of  Japanese  attempts  to 
shut  out  foreign  businessmen  and  officials 
have  long  alleged  but  have  rarely  been  able 
to  prove.  Indeed  a  broader  look  at  the  con- 
troversy underlying  the  document  provides 
a  case  study  of  the  kind  of  elaborate  web  of 
restrictions  the  Japanese  can  weave  when 
they're  determined  to  have  their  domestic 
market  to  themselves. 

The  document  came  out  of  the  Japan  To- 
bacco &  Salt  Corporation  (JTS).  a  govern- 
ment-owned monopoly  that  exercises  exclu- 
sive control  over  all  tobacco-products  distri- 
bution in  Japan.  U.S.  officials  smd  the  three 
American  tobacco  makers  who  sell  here 
through  the  JTS  have  long  believed  and 
have  at  times  formally  complained  to  the 
Japanese  government  that  the  monopoly 
tries  to  obstruct  foreign  cigarette  sales. 

The  document  could  well  become  a  came 
celebre  in  the  ongoing  efforts  of  the  U.S. 
and  Europe  to  persuade  Japan  to  open  its 
market  to  foreign  products.  The  Japanese 
government  has  been  trumpeting  the  claim 
that  it's  doing  everything  possible  in  that 
respect.  But  the  document,  a  six-page  battle 
plan  detailing  how  one  of  JTS's  local  offices 
in  Tokyo  was  to  carry  out  its  sales  and  pro- 
motion activities  last  July,  specifically 
orders  steps  to  squelch  foreign  cigarette 
sales. 

"Curb  stocking  of  imported  cigarettes  in 
vending  machines,"  the  document  says  at 
one  point,  indicating  further  that  no  foreign 
brands  should  appear  in  small  machines 
containing  fewer  than  10  columns  of  ciga- 
rettes. 

retailers  won't  testify 

"Remove  displayed  POP  ( point-of -pur- 
chase promotion)  items  for  imported  ciga- 
rettes in  prominent  locations."  it  says.  (The 
American  makers  say  many  Japanese  retail- 
ers have  told  them  that  JTS  salesmen  tear 
down  posters  and  other  promotional  materi- 
als for  foreign  cigarettes.  But  they  say  the 
retailers  won't  testify  to  that  because  they 
depend  on  the  JTS  for  licenses  to  do  busi- 
ness and  for  a  continuing  supply  of  tobacco 
products.) 

A  JTS  official  involved  in  drawing  up  the 
battle  plan  confirmed  that  the  document  is 
authentic.  A  JTS  spokesman  declined  direct 
comment  because  he  hadn't  seen  the  docu- 
ment. But  he  said  "it's  unlikely "  that  JTS 
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would  tear  down  promotional  material  or 
change  the  brands  in  vending  machines 
■without  the  retailers'  consent.  ' 

The  document  emerges  at  a  time  when  of- 
ficials in  Washmgton  are  showmg  increas- 
ing displeasure  ai  what  they  regard  as  Japa- 
nese foot  dragging  in  carrying  out  earlier 
promises  to  open  their  market.  The  Japa- 
nese government  earlier  this  year  an- 
nounced two  packages  of  measures  aimed  al 
removing  obstacles  to  foreign  products,  and 
missions  of  Japanese  Dietmen  have  come  to 
the  US  to  tout  the  measures  But  U.S  offi 
cials  say  most  of  the  measures  that  Japan 
announced  with  such  fanfare  have  yet  to  be 
carried  out.  And  a  reading  of  the  JTS  docu- 
ment and  talks  with  the  American  tobacco 
companies  suggest  that  in  the  case  of  the 
JTS  at  least,  new  'impediments"  are  being 
thrown  in  the  path  of  imported  tobacco 
products  every  day 

Promoting  the  success  of  cigarette  sales 
here  is  especially  important  to  Washington, 
because  cigarettes  are  one  product  that  U.S. 
officials  believe  could  easily  make  a  signifi- 
cant dent  in  Uncle  Sam's  enormous  ($18  bil- 
lion last  yean  trade  deficit  with  Japan.  Cig- 
arette sales  come  to  a  staggering  $5  billion  a 
year  here  and  U.S  cigarettes  have  proved 
very  competitive  in  other  foreign  markets. 
Moreover  the  JTS.  sole  manufacturer  of 
Japanese  domestic  cigarettes,  is  hardly  a 
tower  of  business  strength;  there  are  moves 
afoot  in  the  Japanese  government  to  disma- 
tle  the  monopoly  because  of  its  inefficiency. 

"If  American  made  cigarettes  were  al- 
lowed to  gain  just  10  percent  of  the  Japa- 
nese market.'  argues  Philip  Morris  Interna- 
tional, one  of  the  American  makers,  in  a  po- 
sition paper,  "the  imbalance  in  trade  would 
be  reduced  by  half  a  billion  dollars. " 

But  as  it  stands,  foreign  cigarettes  claim 
only  1.4  percent  of  the  Japanese  market. 
They're  hindered  in  getting  a  bigger  share 
by  innumerable  legal  restrictions— even  for- 
getting about  such  underhanded  measures 
as  those  outlined  in  the  JTS  document.  For 
example,  under  Japanese  law  and  JTS  regu- 
lation, foreign  cigarette  makers: 

May  sell  their  products  through  only 
20.035  of  the  247.801  Japanese  retailers  li- 
censed to  sell  tobacco  products.  (As  one  of 
the  measures  announced  earlier  this  year, 
that  number  is  scheduled  to  rise  to  40,041 
by  next  March  31  and  to  all  of  the  retailers 
by  March  31,  1986.  But  the  American 
makers  say  JTS  is  carrying  out  the  measure 
in  a  way  designed  to  minimize  foreign  sales 
as  long  as  possible.) 

Sell  their  products  subject  to  a  35  percent 
tariff  and  to  a  tax  and  pricing  formula, 
which  combined  with  the  tariff  causes  for- 
eign cigarettes  to  sell  at  a  retail  price  60  per- 
cent above  domestic  Japanese  brands. 
That's  true  even  though  the  price  of  Ameri- 
can cigarettes  when  they  land  in  Japan  is 
about  the  same  as  the  factory  price  of  the 
Japanese  cigarettes. 

Are  sharply  limited  in  their  abihty  to  ad- 
vertise and  test-market  their  products. 

Must  distribute  their  products  solely 
through  their  chief  competitor— the  monop- 
oly JTS.  "There's  no  way  your  principal 
competitor  is  going  to  help  you."  says  Joel 
Silverstein.  Japan  representative  for  Brown 
&  Williamson  Tobacco  Corp.,  another  of  the 
American  makers. 

John  Sandor,  who  runs  Philip  Morris's  op- 
erations locally,  complains  that  JTS  never 
seems  to  have  enough  of  Philip  Morris's 
products  in  stock  to  meet  orders  from  retail- 
ers. For  example,  he  says,  when  retailers 
order  Lark,  Japan's  best-selling  foreign 
brand  (Japanese  smokers  favor  "charcoal 


filters"  like  the  one  Lark  features?.  "The 
monopoly  will  normally  indicate  that  a  suf- 
ficient number  aren't  in  the  warehouse  and 
a  competing  domestic  product— in  the  case 
of  Lark.  Cabin— will  be  partially  substitut- 
ed.' 

The  JTS  internal  document  suggests  that 
the  monopoly  uses  a  variety  of  subtle  tricks 
to  hold  down  foreign  sales.  For  July  in 
Tokyo's  Sumida  ward,  the  document  or- 
dered special  emphasis  on  sales  of  five  do- 
mestic brands.  One  of  them  was  Marlboro 
(though  a  Philip  Morris  brand,  it  has  been 
produced  by  JTS  under  license  here  for  over 
10  years).  According  to  Tsuyoyuki  Asaka 
one  the  JTS  officials  who  helped  draw  up 
the  document.  Marlboro  was  chosen  because 
it's  considered  an  effective  domestic  rival 
brand  to  counter  imported  brands." 

Then  there  are  the  not-so-subtle  tricks, 
like  tearing  down  or  stopping  the  posting  of 
foreign  jjosters.  advertising  displays  or  the 
electrically  lit  "light  boxes"  placed  on  top  of 
a  vending  machine  displaying  the  name  and 
logo  of  a  brand.  R.J.  Reynolds  Tobacco 
International,  a  subsidiary  of  R.J.  Reynolds 
Industries  Inc..  complained  several  months 
ago  to  the  new  ombudsmen's  office  that 
JTS  salesmen  were  telling  retailers  they 
weren't  legally  allowed  to  display  promo- 
tional material  for  foreign  brands.  The  case 
was  settled  when  JTS  agreed  to  inform  re- 
tailers in  writing  that  such  materials  could 
be  displayed. 

Then  in  early  August  a  retailer  in  Tokyo's 
Shibuya  section  informed  an  American 
maker  that  a  JTS  salesman  appeared  to 
have  taken  away  the  retailer's  "light  box" 
atop  the  vending  machine.  But  when  Japa- 
nese government  investigators  acting  on  a 
complaint  from  the  maker  that  didn't  name 
the  retailer,  blanketed  the  area  to  interview- 
retailers,  no  one  mentioned  the  JTS.  Miss- 
ing light  boxes  were  blamed  on  other 
causes— one  was  said  to  have  blown  away  in 
a  typhoon.  The  moral  the  investigators 
drew  was  that  Americans  make  reckless  alle- 
gations without  proof. 

U.S.  officials  and  cigarette  makers  drew  a 
different  conclusion:  Retailers  are  so  vulner- 
able to  the  JTS  pressure,  explicit  or  implic- 
it, that  they  can't  afford  to  testify  against 
the  monopoly.  There  is  at  least  some  evi- 
dence that  JTS  doesn't  shrink  fro  using 
pressure  to  get  its  way  with  retailers. 

Some  retailers  themselves  make  the  same 
point.  "Sure  there's  pressure  (not  to  use  for- 
eign cigarette  posters),"  says  Hinako  Naka- 
jima,  a  tobacco-shop  owner  in  Nagoya.  "The 
government  hasn't  abolished  the  monopoly 
system. "  Asked  if  JTS  salesmen  have  ever 
forcibly  removed  posters  from  her  shop,  she 
will  say  only  "please  don't  make  me  answer 
that  question." 

BLITHELY  UNCONCERNED  OFFICIALS 

David  Guilfoile,  R.J.  Reynolds  Japan 
country  manager,  says,  Reynolds  agents 
talk  at  least  once  a  month  to  a  large  per- 
centage of  the  4,300  retailers  in  Tokyo  li- 
censed to  sell  foreign  brands,  "and  the  most 
common  problem  is  the  retailer  will  say,  I 
ca'i't  allow  you  to  put  up  that  (poster  or 
light  box)  because  the  JTS  will  get  upset." 
Mr.  Guilfoile  says  Reynolds  hesitates  even 
to  complain  about  such  abuses  to  the  gov- 
ernment because  "we  end  up  getting  the  re- 
tailers we're  trying  to  develop  as  customers 
into  trouble." 

Japanese  officials,  for  their  part,  seem 
blithely  unconcerned  with  the  tobacco  ques- 
tion. Before  one  of  the  Dietmen's  missions 
went  to  the  U.S.  a  few  months  ago,  one  of 
the  Dietmen  was  asked  about  tobacco  at  a 
special  press  conference  for  foreign  corre- 


spondenU;  He  replied  that  Japans  cigarette 
maker  was  completely  free"  and  thus  there 
was  nothing  to  discuss  with  the  U.S.  govern- 
ment. 

Nonetheless,  in  the  second  package  of 
measures  the  Japanese  did  come  up  with 
some  tobacco  concessions.  Tney  agreed  that 
the  U.S.-Japan  "study  group,  which  had 
been  scheduled  under  the  November  1980 
Japan-U.S  tobacco  agreement  to  be  formed 
by  March  31.  1983,  wil!  convene  instead  next 
month,  an  acceleration  of  six  months.  It 
isn't  clear  what  scope  the  study  group  will 
have,  however.  U.S  officials  say  the  Japa- 
nese have  agreed  to  put  the  tariff  question 
on  the  agenda"'  but  haven't  agreed  to  nego- 
tiate a  lower  tariff. 

It  also  isn  "^  clear  how  meaningful  the 
other  concession  in  the  second  package— the 
increase  in  the  number  of  retail  outlets- 
will  prove  in  the  short  run,  U.S.  officials 
and  makers  complain,  for  example,  that  all 
the  outlets  the  Japanese  have  unilaterally 
selected  to  be  included  in  the  increase  to 
take  effect  next  March  are  outside  the  two 
regions  of  Japan  where  60  percent  of  the 
foreign  cigarettes  are  currently  sold.  That 
means  the  foreign  makers  won't  be  able  to 
get  more  bang  out  of  the  sharply  limited 
television  advertising  dollars  they're  allowed 
to  spend,  which  by  necessity  are  concentrat- 
ed in  those  two  regions. 

"That  isn't  the  way  you'd  do  it  if  you  were 
operating  in  the  spirit"  of  opening  the 
market.  Mr.  Silverstein  contends. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  my  colleagues,  we 
have  heard  our  colleague,  the  gentle- 
man from  Florida,  speaking  in  all  hu- 
mility, saying  that  he  does  not  know 
everything  about  this  issue.  How  much 
more  is  humility  the  portion  of  one 
like  myself,  and  I  acknowledge  it 
freely:  but  I  am  concerned  with  our 
position  in  the  world  and  with  the  di- 
rection that  this  country  is  taking.  Are 
we  or  are  we  not  going  to  move  toward 
an  orderly  world  in  which  every  coun- 
try and  every  man's  word  is  good,  in 
which  we  have  agreements  which  we 
try  to  live  up  to.  insisting  that  others 
try  to  live  up  to  them  also;  when  they 
fail  to  do  so  we  must  put  teeth  in  the 
agreements  so  that  they  will  be  lived 
up  to.  We  must  have  orderly  proce- 
dures, as  we  have  in  many  of  our  com- 
missions, even  with  the  other  depart- 
ment, arrangements  whereby  we  can 
consult  when  there  is  a  misinterpreta- 
tion either  on  our  part  or  on  the  part 
of  the  other  party. 

We  ought  to  live  that  way.  There  is 
no  other  way.  Dog  eat  dog  and  beggar 
your  neighbor,  take  what  you  can  if 
you  are  powerful,  is  not  a  system  this 
world  can  afford  any  more.  We  must 
come  to  grips  with  something  reasona- 
ble: justice  under  law.  as  my  colleague, 
the  gentleman  from  Florida  said,  and 
as  a  President  of  the  United  States 
said  long  ago.  "the  business  of  govern- 
ment is  justice."  We  must  proceed  in 
this  spirit  or  we  will  not  have  peace. 

I  would  say  also,  with  all  humility, 
that  I  cannot  take  the  same  light  view 
of  the  special  interest  group  contribu- 


tions that  come  here,  not  because  I  am 
inpugning  or  in  any  way  denigrating 
my  colleagues.  God  knows  some  of  the 
finest  people  I  have  ever  known  are  in 
this  House. 

But  what  does  the  public  think? 
What  does  the  public  say?  I  read  my 
mail.  It  is  turning  from  disappoint- 
ment and  worry  to  contempt.  They  do 
not  know  what  the  effect  of  these  tre- 
mendous contributions  might  be.  a 
million.  $200.000-and-some  from  only 
three  groups?  What  are  the  rest 
doing? 

I  do  not  know  how  your  constituen- 
cy stands  it.  I  know  why  I  never  took 
these  contributions,  not  because  any- 
body ever  pressured  me,  but  because  I 
did  not  think  my  people  would  like  it. 
I  thought  they  would  be  ashamed  if 
they  saw  their  representative  speaking 
for  something  desired  by  those  who 
had  contributed.  Now,  that  is  not  quite 
the  way  it  works  and  there  are  fine 
people  down  here  who  have  a  certain 
point  of  view  which  is  rewarded  by 
those  who  share  that  point  of  view, 
and  that  is  the  way  it  is  looked  at 
here.  But  it  is  not  looked  at  that  way 
by  the  public.  We  must  pay  attention 
to  what  is  written  in  the  newspapers 
and  magazines,  in  the  letters  to  the 
editor  and  letters  to  their  Representa- 
tives. This  morning  I  got  one  again. 
But  I  turn  again  to  the  consideration 
of  the  bill  before  us. 

I  do  not  know,  my  colleagues:  I  sup- 
pose there  is  no  use  getting  so  heated 
up  over  all  this:  but  I  tell  you  in  all 
candor,  we  can  do  better  than  this. 
What  we  do  demand  in  this  country, 
and  I  think  we  have  a  right  to,  is  a 
more  orderly  world.  The  question  is. 
How  are  we  going  to  reach  toward  it? 
There  is  the  question,  and  when  I  see 
the  responding  faces  in  this  House,  I 
am  encouraged.  That  is  where  we  must 
lead  the  world. 

Yes.  we  may  have  to  pay  for  it  here 
and  there:  we  must  be  tough,  as  well 
as  fine  and  strong  in  principle:  we 
ought  to  be  able  to  show  others  that 
we  know  how  to  be  strong,  honest, 
just,  and  searching  for  peace. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  my  col- 
league. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
want  to  compliment  the  gentlewoman 
from  New  Jersey  on  her  statement. 

I.  too,  rise  in  opposition  to  H.R. 
5133.  While  this  legislation  identifies 
one  specific  industry  in  our  Nation,  it 
jeopardizes  many  others.  In  the  area 
of  agriculture  and  in  many  areas  of 
other  jobs  that  will  be  threatened  and 
many  of  those  people  put  on  unem- 
ployment rolls,  this  is  not  the  solution 
to  our  trade  problems. 

This  legislation  is  the  product  of  a 
deepening  protectionist  sentiment  in 
the  Congress  and  across  this  country. 
I,  too,  share  the  concerns  of  our  grow- 
ing trade  problems.  Earlier  this  year,  I 


introduced  legislation  that  established 
the  concept  of  reciprocity  of  market 
access  as  a  key  principle  of  U.S.  agri- 
cultural trade  policy  auid  trade  law. 
The  bill  required  the  identification 
and  elimination  of  barriers  maintained 
by  our  major  trading  partners  and 
strengthened  the  provisions  of  the 
Trade  Act  of  1974  that  provide  reme- 
dies against  foreign  unfair  agricultural 
trade  practices. 

However,  the  domestic  content  legis- 
lation will  violate  the  General  Agree- 
ment on  Tariffs  and  Trade  and  only 
provoke  an  international  trade  war. 
Retaliation  by  our  trading  partners, 
particularly  Japan  suid  the  European 
Community,  will  devastate  U.S.  farm 
and  high  technology  exports.  Agricul- 
ture is  one  of  the  few  sectors  where  we 
are  clearly  more  competitive  and  effi- 
cient than  our  partners.  It  is  uncon- 
scionable to  attempt  to  achieve  tempo- 
rary relief  in  one  sector  at  the  expense 
of  other  more  efficient  sectors. 

At  a  time  when  the  United  States 
has  an  enormous  capacity  to  produce 
agricultural  commotiities,  and  do  so 
very  efficiently,  it  is  imperative  that 
we  seek  new  markets  and  continue  to 
be  a  reliable  supplier  to  our  existing 
ones.  Agriculture  is  the  only  major 
U.S.  economic  sector  that  continually 
has  a  trade  surplus.  This  legislation 
will  only  serve  to  nullify  those  efforts 
and  jeopardize  the  livelihood  of  U.S. 
farmers. 

In  addition,  this  legislation  will  not 
provide  the  desired  results.  The  De- 
partment of  Commerce  estimates  this 
bill  will  increase  U.S.  car  prices  by  10 
percent  and  will  place  am  additional 
cost  of  $3  to  $5  billion  on  our  econo- 
my. The  Japanese  already  enjoy  lower 
cost  advantages  in  the  production  of 
automobiles  and  will  certainly  not  give 
them  up  by  moving  their  production 
facilities  to  the  United  States. 

The  current  Japanese  export  quota 
limit  of  1.68  million  cars  has  already 
put  many  U.S.  dealers  in  financial  dif- 
ficulties. Toyota  Motor  Co..  the  largest 
exporter  of  cars  to  the  United  States, 
estimates  that  one-fourth  of  their  U.S. 
dealers  are  operating  in  the  red.  The 
American  International  Automobile 
Dealers  Association  has  reported  that 
since  the  quotas  were  imposed  nine 
Toyota  dealers  and  19  dealers  of 
Nissan  Motor  Co..  the  second  largest 
exporter,  have  gone  out  of  business. 

We  have  to  realize  that  the  major 
reasons  for  our  increasing  trade  deficit 
are  the  result  of  a  slow  recovering  do- 
mestic economy,  a  recession  in  Europe 
and  a  depression  in  most  developing 
countries,  and  most  importantly,  a 
strong  dollar  which  decretises  the 
price  competitiveness  of  U.S.  exports. 

Rather  than  provide  a  quick-fix  pro- 
tectionist solution,  the  United  States 
should  concentrate  on  reducing  its 
own  debt  and  work  with  the  Japanese 
to  restore  the  proper  relationship  be- 
tween the  dollar  and  the  yen.  A  credi- 


ble U.S.  fiscal  program  would  go  a  long 
way  in  negotiating  trade  policy  with 
Japan  as  well  an  other  major  trading 
partners. 

In  the  interim,  we  should  develop 
legislation,  such  as  I  introduced,  to 
provide  the  President  more  authority 
to  enforce  U.S.  rights  under  trade 
agreements  and  to  repond  in  an  expe- 
ditious manner  to  certain  foreign 
trade  practices,  particularly  agricul- 
tural subsidies.  The  results  of  the 
recent  GATT  ministerial  meeting  indi- 
cate that  no  substantial  progress  was 
made  to  seek  redress  to  our  trade 
problems.  The  dispute  settlement  pro- 
cedures provided  in  the  GATT  and  the 
accompanying  subsidies  code  have  not 
been  effective  in  resolving  our  trade 
disputes.  In  that  regard,  I  believe  the 
Congress  needs  to  focus  its  attention 
through  the  concept  of  equivalent 
market  access,  where  we  seek  to 
reduce  trade  barriers  rather  than  raise 
them.  The  legislation  before  us  will 
simply  unravel  our  past  and  future 
progress  toward  open  and  freer  trade. 
Thank  you.  Mr. 'Speaker. 

□  1340 

AMENDk.ENr  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton:  On 
page  9.  after  line  12.  insert  a  new  subsection 
(C)  as  follows: 

(cj  Adjustments  in  Content  Ratios. 
Number  of  "Vehicles,  and  Model  "Year 
Schedules.— Not  less  than  6  months  foUow- 
.ng  the  enactment  of  this  Act,  the  Secretary 
shall  determine: 

(1)  the  extent  to  which  foreign  automo- 
bile manufacturers,  as  a  result  of  this  legis- 
lation, have  decided  to  construct  plants  in 
the  United  States: 

(2)  the  extent  to  which  the  specific  ratios 
and  schedules  set  forth  in  subsection  (a) 
above  may  have  made  it  economically  im- 
possible for  foreign  auto  manufacturers  to 
establish  or  to  retain  existing  plants  in  the 
United  States. 

If  the  Secretary  determines  that  certain 
changes  in  the  ratios  and  schedules  con- 
tained in  subsection  (a)  would  (1)  prevent 
the  closing  of  existing  foreign  automobile 
manufacturing  plants  in  the  United  Ststes; 
or  (2)  increase  investment  in  existing  for- 
eign automobile  plants  in  the  United  States, 
or  (3)  encourage  the  construction  of  foreign 
automobile  plants  in  the  United  States,  he 
shall  report  forthwith  to  the  Congress  the 
specific  changes  and  adjustments  in  ratios 
schedules  which,  in  his  opinion,  would  best 
serve  those  purposes. 

Such  changes  and  adjustments  shall 
become  effective  thrity  days  after  they  have 
been  submitted  to  the  Congress. 

Renumber  the  remaining  sections  accord- 
ingly. 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
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There  was  no  objection. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

Mr.  STRATTON.  Mr.  Chairman.  I 
said  earlier  in  general  debate  that  I 
supported  this  legislation  but  I  did  not 
support  it  primarily  as  a  means  of  re- 
ducing Japanese  imports  of  automo- 
biles into  the  United  States.  I  support- 
ed it  because  I  regarded  it.  and  I  be- 
lieve that  is  what  the  United  Automo- 
bile Workers  also  regard  it,  as  a  device 
for  encouraging  the  Japanese  automo- 
tive manufacturers  to  construct  manu- 
facturing plants  here  in  the  United 
States,  that  move  is  already  underway: 
A  Datsun  plant  in  Tennessee,  in  the 
district  of  the  gentleman  from  Tennes- 
see (Mr.  Gore). 

We  have  a  Honda  plant  in  Ohio,  as 
the  gentleman  from  Ohio.  Mr.  Brown. 
was  mentioning  earlier  in  general 
debate. 

And  if  the  newspapers  are  to  be  be- 
lieved, Toyota  and  General  Motors  are 
negotiating  an  agreement  for  con- 
struction of  either  a  joint  automobile 
or  at  least  a  Toyota  plant  combined 
with  a  General  Motors  plant. 

I  think  this  is  the  kind  of  develop- 
ment we  want  to  encourage.  And  it  is 
the  kind  of  thing  that  this  bill  is  de- 
signed to  do.  We  do  seem  to  be  moving 
gradually  in  that  direction,  but  it  is 
my  understanding  from  what  I  have 
heard,  and  I  think  that  the  gentleman 
from  Ohio,  who  is  not  here  unfortu- 
nately, referred  to  the  schedules  of 
ratios  in  section  4  and  the  number  of 
cars  that  have  to  have  such-and-such  a 
ratio  of  domestic  content,  and  the 
dates  on  which  they  have  to  have  that 
particular  ratio  of  content.  I  do  not 
know  where  those  figures  have  come 
from;  not  from  Mount  Sinai,  I  assume. 
Somebody  has  perhaps  pulled  them 
out  of  the  air,  and  suggested  that  this 
constitutes  a  reasonable  schedule. 

I  think  the  basic  thrust  of  these 
schedules  is  OK.  There  should  be  an 
increase  in  domestic  content  from  year 
to  year:  but  my  understanding  is  that 
some  manufacturers  who  are  already 
in  the  United  States  or  who  are  con- 
templating building  auto  plants  in  the 
United  States  have  said,  that  this 
schedule  of  increased  domestic  content 
is  really  going  to  make  it  impossible 
for  them  to  operate  economically. 

I  understand  in  the  case  of  the 
Honda  plant  as  Mr.  Brown  of  Ohio 
mentioned,  that  has  now  turned  out 
the  first  U.S. -made  Honda  in  Ohio, 
they  indicate  that  these  schedules  in 
section  4  would  require  them  to  close 
down.  Obviously,  we  do  not  want  to  do 
that. 

So  my  amendment  simply  suggests 
this:  That  the  Secretary  of  Transpor- 
tation, who  is  already  given  authority 
to  administer  this  legislation  if  it 
passes,  would  6  months  following  the 
enactment  of  the  act.  examine  the 
extent  to  which   foreign   automobile 


manufacturers,  as  a  result  of  this  legis- 
lation, have  actually  decided  to  con- 
struct automobile  plants  in  the  United 
States. 

Second,  he  should  also  examine  the 
extent  to  which  the  specific  ratios  and 
schedules  that  are  set  forth  in  the  bill 
might  have  made  it  economically  im- 
possible for  companies  to  establish  or 
retain  existing  automobile  plants  in 
the  United  States. 

If  the  Secretary  does  determine  that 
certain  changes  in  these  schedules,  for 
example,  from  30  percent  to  25  per- 
cent, or  something  like  that,  would 
prevent  the  closing  of  all  existing  for- 
eign automobile  manufacturing  plants 
in  the  United  States,  or  would  increase 
foreign  investment  in  existing  foreign 
automobile  plants  in  the  United 
States— for  example,  Datsun  might 
not  only  manufacture  trucks  in  Ten- 
nessee, but  perhaps  might  even  consid- 
er making  the  Sentra  or  some  of  those 
other  romantic  cars  that  they  make; 
or  would  encourage  the  construction 
of  another  foreign  automobile  plant  in 
the  United  States;  a  new  Toyota  plant, 
for  example. 

In  that  case  the  Secretary  would 
report  the  specific  changes  which,  in 
his  opinion,  would  serve  these  pur- 
poses, and  those  changes  could  become 
effective  30  days  after  they  have  been 
submitted  to  the  Congress. 

I  think  this  is  the  kind  of  thing  that 
we  ought  to  have.  There  should  be 
some  flexibility  so  that  we  do  not  dis- 
courage the  one  hopeful  aspect  of  this 
particular  legislation. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Ottinger) 
Insist  on  his  point  of  order? 

Mr.  OTTINGER.  Mr.  Chairman,  I 
do  not  assert  the  point  of  order,  but  I 
seek  recognition  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman,  I 
understand  the  good  intentions  of  my 
colleague  from  New  York.  I  would 
submit,  however,  that  the  amendment 
that  he  offers  would,  in  effect,  gut  the 
bill.  It  would  allow  this  adminsitra- 
tion,  which  has  declared  its  unalter- 
able opposition  to  the  legislation,  to 
have  untrammeled,  without  any  stand- 
ards or  criteria  whatsoever,  discretion 
to  be  able  to  relative  any  of  the  com- 
panies to  which  this  bill  applies  from 
its  applicability. 

Further,  there  is  the  possibility  of 
enormous  mischief,  because  we  are 
giving  the  Secretary  the  power  to  dis- 
criminate in  favor  of  one  company 
against  amother.  There  are  just  bil- 
lions of  dollars  that  are  at  stake  in 
making  those  determinations,  so  if  we 
do  not  have  an  objective  standard  and 
we  give  the  Secretary  the  untram- 
meled authority  to  be  able  to  adjust 


the  standards,  he  could  use  that  as  the 
most  loudly  ringing  bell  ringer  we  ever 
saw  and  then  some  company,  unless 
they  kick  in  to  the  coffers  of  the  Re- 
publican conunittee.  or  do  whatever 
else  we  want  to  do.  he  will  change  the 
standards  on  them. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  will  yield  in  1 
minute. 

Mr.  Chairman,  there  Is  no  adminis- 
trative review  that  is  provided  in  this 
legislation.  Therefore.  I  think  it  would 
be  highly  mischievous. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  OTTINGER.  I  will  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  accusing  me  of  being  mis- 
chievous. I  want  to  point  out  that  I  am 
not  mischievous. 

Mr.  OTTINGER.  No;  I  am  saying 
that  is  the  effect  of  the  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  have  a  colloquy  with  the 
gentleman. 

Mr.  OTTINGER.  Let  me  yield  to  the 
gentleman  at  this  time,  then. 

Mr.  STRATTON.  The  gentleman 
just  complained  a  moment  ago  that  we 
had  not  begun  the  amending  process, 
and  he  asked  me  if  I  would  get  it  start- 
ed, and  I  think  we  have  gotten  it  start- 
ed and  we  are  not  now  just  talking 
about  whether  the  Japanese  are  bad 
guys  or  whether  the  American  workers 
are  all  poor,  or  what  have  you.  We  are 
getting  down  to  the  specifics  of  this 
legislation. 

I  drafted  this  aunendment  while  we 
were  sitting  here  this  morning,  and  I 
do  not  think  it  is  probably  the  be-all 
and  the  end-all. 

But  does  the  gentleman  not  recog- 
nize that  these  quotas  might  have 
effect,  as  in  Ohio,  of  actually  shutting 
down  an  existing  foreign  auto  plant, 
which  certainly  we  do  not  want?  Does 
the  gentleman  not  feel  that  there 
ought  to  be  some  way— we  certainly  do 
not  have  to  give  the  Secretary  the 
total  power— but  somebody  or  some 
procedure  should  be  in  this  legislation 
to  make  these  adjustments  if,  in  fact, 
the  legislation  proves  at  times  to  be 
counterproductive. 

That  is  all  I  am  trying  to  do.  If  there 
is  a  better  way  of  doing  it  with  admin- 
istrative review  or  anything  else,  I  cer- 
tainly would  have  no  objection.  This  is 
just  something  that  desperately  needs 
to  be  done  so  that  these  numerical 
standards  are  not  written  totally  in 
concrete. 

Mr.  OTTINGER.  I  appreciate  the 
gentleman's  good  intent. 

Mr.  Chairman,  I  will  tell  the  gentle- 
man that  the  bill  was  crafted  very 
carefully,  and  after  a  lot  of  study  by 
both  outside  groups  and  inside  groups. 
It  is  crafted  so  that  the  standards  that 
are    established    are    met    by    every 
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American  company  at  the  present 
time.  They  are  met  by  Volkswagen  at 
the  present  time. 

The  only  other  foreign  manufactur- 
er that  has  substantial  manufacturing 
facilities  in  the  United  States  i.s 
Honda.  Honda,  operating  this  plant  on 
a  full  three-shift  basis,  without  it 
building  anything  else,  would  be  able 
to  meet  the  standard. 

I  think  in  this  kind  of  a  situation  we 
have  to  have  an  objective  standard. 
We  cannot  have  a  discretionary  deter- 
mination by  the  Secretary  because  the 
amount  of  money  and  the  amount  of 
power  that  is  represented  there  is  just 
too  great. 

D  1350 

So,  while  I  indicated  that  I  did  not 
think  the  gentleman  was  intending  to 
be  mischievous  by  any  means,  I  under- 
stand his  concern,  I  think  the  stand- 
ards do  have  to  be  objective.  I  do  not 
think  that  the  standards  as  applied 
would  cause  harm  to  anybody. 

Mr.  STRATTON.  But  if  it  discour- 
ages somebody  like  Toyota  coming  in 
or  should  be  burdensome  to  a  plant 
that  is  already  there,  does  not  the  gen- 
tleman feel  that  there  ought  to  be 
some  machinery?  The  gentleman  can 
perfect  my  amendment.  I  am  sure  it 
can  be  perfected  so  that  we  would 
adjust  those  things  in  a  rational  way. 

Mr.  OTTINGER.  I  would  not  want 
to  put  it  in  the  hands  of  any  adminis- 
tration, this  administration  or  any 
other,  the  kind  of  power  that  the  gen- 
tleman is  suggesting.  I  think  we  ought 
to  make  sure  that  the  standards  that 
we  put  in  are  fair,  and  indeed  if  they 
are  arbitrary  or  capricious  there  is 
access  to  the  courts.  But,  I  think 
giving  any  administrative  official  the 
power  to  waive  or  the  power  to  adjust 
the  standards  gives  him  so  much 
power  to  make  mischief  that  it  would 
not  be  well  advised. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment 
should  be  entitled.  "I  Know  the  Bill  Is 
Rotten,  and  So  If  We  Pass  This 
Amendment  We  Will  Prove  We  Didn't 
Mean  It." 

What  it  does  is  this:  It  gives  the  Sec- 
retary the  authority  to  throw  out  the 
bill.  Normally.  I  would  like  to  support 
anything  which  gives  anybody  the  au- 
thority to  touch  a  match  to  this  awful 
mess,  but  I  must  admit  that  the  gen- 
tleman from  New  Jersey  (Mr.  Plorio) 
is  dead  right. 

The  amendment  gives  a  huge,  un- 
precedented grant  of  authority  to  a 
Cabinet  official.  We  almost  never  give 
the  executive  department  this  kind  of 
unrestricted  authority  to  legislate.  It 
is  the  Congress  responsibility  to  legis- 
late. We  cannot  give  up  that  author- 
ity. 


I  say  to  the  gentleman  from  New 
York  (Mr.  Stratton):  If  he  is  nervous 
that  this  bill  will  louse  up  the  econo- 
my, he  is  dead  right.  It  is  going  to 
louse  up  the  economy.  It  cannot  be 
cured  by  amendment,  even  when  we 
amend  it  to  say,  "I  really  didn't  mean 
it  when  I  passed  the  bill." 

Vote  down  the  bill.  That  is  the  only 
possible  remedy. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman,  one  of  the  advan- 
tages of  having  hearings  on  a  bill  is 
that  you  do  learn  a  lot.  Prom  the  hear- 
ings that  we  held  I  learned  that  the 
bill  was  a  disaster,  and  of  course  the 
Stratton  amendment  is  just  a  tornado 
on  top  of  a  hurricane:  something  you 
really  ought  to  experience  to  really  ap- 
preciate. 

On  page  118  of  the  hearings,  that 
Secretary  of  Transportation  represent- 
ative was  testifying,  and  I  want  to  give 
the  Members  some  excerpts  of  his  tes- 
timony. Then  they  can  judge  the  va- 
lidity of  Mr.  Stratton's  amendment. 

He  says: 

Verifying  the  domestic  content,  on  the 
other  hand,  would  require  tracing  the 
source  of  all  the  materials  and  all  the  com- 
ponents in  a  vehicle,  where  there  are  literal- 
ly thousands  of  suppliers  involved,  and 
where  sourcing  may  change  from  day  to 
day. 

If  we  are  to  do  a  thorough  job  of  deter- 
mining domestic  content,  we  will  be  dealing 
not  only  with  the  dozen  or  so  manufactur- 
ers who  sell  more  than  100.000  vehicles  a 
year  in  the  United  States,  but  with  the 
40.000- 

I  repeat  for  emphasis— 
40.000  or  more  large  and  small  firms  in  the 
supply  network. 

Many  of  these  firms  supply  more  than  one 
manufacturer,  and  many  use  materials  or 
parts  which,  themselves,  are  Imported. 

I  quote  further: 

The  bill  asks  the  Department— 

This  is  talking  not  about  the  Strat- 
ton amendment  now,  but  the  bill 
itself- 

The  bUl  asks  the  Department  to  rule  on 
how  to  allocate  these  foreign  and  domestic 
components  of  each  supplier  among  manu- 
facturers for  purposes  of  determining  final 
domestic  consent. 

I  do  not  know  precisely  how  we  would 
rule,  but  I  do  know  that  it  would  not  be 
simple  or  easy  and  that  we  would  inevitably 
add  to  the  bureaucratic  burden  on  Govern- 
ment and  the  industry. 

I  interrupt  here  to  say  that  this  is  a 
bureaucrat  testifying.  He  goes  on  to 
say: 

Every  manufacturer  and  every  supplier 
firm  would  have  to  keep  track  of  the  domes- 
tic content  of  all  the  parts  and  material  it 
uses  and  of  all  the  products  it  delivers. 

To  verify  the  reported  domestic  content, 
the  Department  would  have  to  pry  Into  pro- 
prietary purchase,  production,  and  sale 
records  of  at  least  a  significant  fraction  of 
those  firms. 

The  firms  and  the  Department  would 
have  to  do  this  on  a  real  time  basis  because 


the  bill  provides  that  each  year's  compli- 
ance with  the  domestic  content  requirement 
determines  the  next  year's  allowable  im- 
ports. 

In  short,  recordkeeping,  data  collection, 
and  paperwork  burdens  on  industry  and  the 
Government  would  be  increased,  and  the 
Government  would  need  to  be  a  more  Intru- 
sive presence  In  the  automobile  industry 
and  its  supply  chain. 

Mr.  Chairman,  the  Stratton  amend- 
ment does  not  help  this  bill.  The 
Stratton  amendment  means  that  it 
would  be  even  more  impossible  to  ad- 
minister this  already  impossible  bill. 
The  agency  that  would  have  to  admin- 
ister it  says  that  it  is  unadministrata- 
ble. 

In  addition  to  that,  in  the  verifying 
process  not  only  wotild  they  have  to  go 
to  40,000  firms  and  all  their  suppliers 
and  try  to  trace  who  they  sold  to,  but 
price  on  a  fluctuating  yen  that  varies 
from  day-to-day,  from  hour-to-hour, 
from  minute-to-minute.  They  would 
have  to  find  out  when  the  product  was 
bought,  not  just  in  the  United  States, 
but  in  all  the  150  countries  of  the 
world. 

Gentleman,  this  proposal  is  so  ridic- 
ulous—not just  the  Stratton  proposal, 
but  the  proposal  of  the  domestic  con- 
tent and  tracing  it.  Setting  quotas, 
trade  restrictions  on  the  basis  of  it,  is 
an  impossible  task  to  carry  out  in  any 
kind  of  manner  that  would  meet  any 
test  of  law. 

IBM  would  perhaps  be  the  biggest 
beneficiary  of  all  of  them,  because 
every  factory  would  have  to  set  up  an 
IBM  system  just  to  monitor  where 
they  bought  their  materials,  what  the 
exchange  rate  was  at  that  time,  who 
they  sold  it  to.  Nobody  could  ever 
trace  it  all. 

America  would  become  more  ineffi- 
cient. America  would  become  uncom- 
petitive. America  would  lose  jobs. 
Prices  would  go  up,  and  we  have  shot 
our  own  people  In  the  back. 

Mr.  BLILEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  commend  the  words 
of  the  gentleman  from  Florida  and  the 
gentleman  from  Minnesota.  This  is  a 
bad  amendment  on  a  very,  very  bad 
bill. 

The  way  that  we  should  be  proceed- 
ing is  to  create  jobs,  not  remove  them. 
Every  unbiased  person  that  has  looked 
at  this  bill  has  said  that  the  net  effect 
wotild  be  a  loss  somewhere  between 
100.000  to  200.000  jobs.  What  we  need 
to  do  is  to  open  Japanese  markets  to 
our  goods  and  not  close  our  markets  to 
Japanese  goods. 

I  met  yesterday  with  representatives 
of  the  Japanese  auto  indtistry  in  my 
office,  and  urged  them  to  take  a  mes- 
sage to  the  manufacturers  that  they 
represent,  for  these  manufacturers  to 
contact  the  Government,  to  get  the 
Government  to  change  its  policy  that 
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discriminates  against  American  citrus 
and  American  beef,  and  in  particular 
against  American  tobacco. 

The  Japanese  people  are  the  fourth 
largest  consumers  of  cigarettes  in  the 
world.  If  they  were  to  open  their  mar- 
kets to  American  cigarettes  they  could 
reduce  the  balance  of  trade  deficit  by 
10  percent.  The  colloquy  between  the 
gentleman  from  Mirmesota  and  the 
gentleman  from  Pennsylvania  earlier 
alluded  to  this.  The  Nakasone  govern- 
ment is  taking  steps  to  try  to  change 
things.  I  appreciate  the  problem  that 
the  Prime  Minister  has  in  that  he  rep- 
resents, the  basis  of  most  of  his  sup- 
port is  from  the  farmers,  but  he  could 
open  his  tobacco  market  to  U.S.  ciga- 
rettes and  not  affect  that. 

a  1400 

Mr.  Chairman,  it  would  be  a  big  help 
toward  creating  greater  understanding 
between  the  countries. 

Mr.  ALBOSTA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  from  Michigan, 
a  State  that  has  over  17  percent  unem- 
ployment. I  am  from  a  State  that  is 
adding  to  the  Federal  budget  at  the 
cost  of  $30  billion  to  the  Pederai  Gov- 
ernment for  every  1  percent  of  unem- 
ployment in  this  country. 

I  am  from  a  State  that,  if  we  would 
separate  from  the  union  and  apply  for 
a  "Great  Lakes  basin  initiative"— like 
we  are  proposmg  for  the  Caribbean 
Basin  for  economic  development— we 
would  qualify  and  we  would  probably 
be  better  off. 

I  have  to  ask  this  body,  when  we  are 
considering  legislation  that  is  going  to 
affect  all  these  jobs  in  the  automobile 
industry,  whether  we  should  not  be 
sending  out  of  this  body  strong  signals 
to  competitors  that  are  not  really  com- 
petitive and  do  not  really  believe  in 
fair  trade.  They  believe  in  free  trade 
all  right,  but  they  do  not  believe  in 
fair  trade.  When  I  go  back  to  my  dis- 
trict and  talk  to  my  people,  where  I 
have  some  counties  that  have  nearly 
30-percent  unemployment,  there  is  not 
any  question  where  those  constituents 
stand.  They  think  we  ought  to  be 
doing  something  down  here  to  solve 
their  problems,  and  they  do  not  want 
auiy  mere  welfare  nor  do  they  want 
unemployment.  They  want  to  go  back 
to  work,  I  say  to  my  friends,  that  it  is 
important  that  we  do  something  here 
to  get  them  back  to  work.  Let  us  not 
create  make  work  jobs,  let  us  not 
create  jobs  that  are  not  constructive, 
but  let  us  dc  something  now  to  create 
those  constructive  jobs  that  will  actu- 
ally bring  about  some  dignity  to  fami- 
lies that  are  desperate.  Let  us  get 
Michigan  and  this  country  moving 
again. 

Let  me  give  the  Members  a  couple  of 
examples  of  the  kind  of  free  trade  we 
now  have  with  the  Japanese  in  terms 


of  agricultural  commodities.  Wheal 
exported  to  Japan  is  bought  in  our 
country  right  now  for  a  little  over  $4  a 
bushel.  It  can  be  exported  there,  and 
it  is  going  to  cost  the  miller  in  Japan 
about  $9.40.  It  costs  roughly  50  cents 
to  export  it,  for  the  shipping  of  it,  but 
yet  it  is  going  to  cost  the  miller  in 
Japan  about  $9.40. 

Is  that  free  trade?  Is  that  moving 
our  commodities  into  their  markets 
freely?  The  answer  has  to  be,  no,  it  i' 
not. 

Another  clear  example  involves  bei  f 
exports  to  Japan.  Beef  sell,  'o.'-  about 
$20  a  pound  in  Japan.  Tha:  is  %hat 
the  Japanese  farmer  wIt>  .roduces 
beef  is  guaranteed.  They  i.  "Jii:  i»£ 
same  beef  in  the  Uniteu  Stales  for 
about  $4  a  pound  but  tlit-  J&,pf-iese 
consumer  is  going  to  havp  to  of-.;'  -.he 
equivalent  of  whatever  'iu  retail 
market  is  after  Japane.se  farr./  i-s  are 
first  guaranteed  $20  a  pound 

Mr.  Chairman,  I  say  to  my  f-,ends  ii 
does  not  make  any  sense  to  ..it  h»=re 
any  longer  with  the  problem.-  taai  wr 
have  created  from  ;  '?h  u.ieniplry- 
ment  and  not  do  anytni  i?  about  •«.  at 
least  in  the  context  o'  .«»';irifn;  ov»=r 
there  a  good.  stroP"  a     'h<.t  wf 

have  had  it  and  wp  'omg  to  io 


something  about  iha 
do  not  sit  down  im'  i 
ously   negotiate   w 
cemed  and  I  am    ;  i 
that  some  Members  > 


.«-«-:  if  they 
.tc  ■  /  .-iiii  seri- 
j .  '.m  con- 
.*>■  d;  the  fact 
eve  cnal  we  do 
not  have  to  do  anv':im'»,  that  we  can 
sit  here  continual •"  r-i  let  our  neigh- 
bor and  good  fr?-  '  am  not  saying 
they  are  not  a  .  ■  iriend— ^n  our 
neighbor  outsmr.'"!  .  in  almost  every 
category  I  can  think  of.  It  will  no 
longer  be  just  "i.  xmobiles;  it  :s  going 
to  be  computes  and  it  is  going  to  ije 
every  other  technical  item  we  can  buy 
in  this  country  or  can  sell  or  manufac- 
ture. 

The  local  content  law  will  promote 
fair  trade  by  setting  minimum  domes- 
tic content  requirements  for  manufac 
turers  who  sell  more  than  100,000  cars 
per  year  in  the  United  States.  This 
will  certainly  promote  fair  trade.  And 
without  fair  trade  among  the  nations, 
there  cannot  be  free  trade. 

Second,  we  caruiot  overlook  the  im- 
portjmce  of  the  local  content  law- 
giving thousands  of  American  workers 
something  they  have  not  had  for 
years— a  chance  for  a  job.  With  the 
unemployment  rate  at  10.8  percent  na- 
tionwide and  over  17.2  percent  in  my 
home  State  of  Michigan,  we  need  the 
jobs  that  would  be  recreated  by  this 
bill. 

We  in  Congress  have  a  resporisibility 
to  help  put  our  people  back  to  work 
and  stimulate  this  Nation's  economy. 
By  supporting  this  legislation,  we 
could  make  available  over  87,000  jobs 
in  the  auto  industry  and  another 
188,000  jobs  in  supplier  industries 
across  the  country.  These  are  job  op- 


portunities we  cannot  afford  to  give 
up. 

So,  Mr.  Chairman,  we  have  to  be 
concerned  about  our  people  first,  and 
we  ought  to  send  from  this  body  today 
a  clear  signal  to  our  friends  across  the 
ocean  that  we  mean  business.  I  urge 
my  colleagues  to  join  me  in  support  of 
the  local  content  bill. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  ."itrike  the  last  word. 

Mr.  Chairman,  back  in  1938  an 
.•\merican  airplane  iji'ci  named  Doug- 
ias  Corrigan  took  off  :rom  New  York 
supposedly  to  fly  to  California.  He 
eventually  landed  not  in  California 
but  in  Ireland,  and  for  this  escapade 
he  hay  ever  been  immortalized  as 
Wroi.fe  Way  Corrigan. 

Thi  i  measure  is  the  Wrong  Way  Cor- 
figar  of  job  creation  and  economic 
ijrc.i  .  It  aims  at  protecting  and  even 
c/c£...  i  'obs  and  at  sending  a  warning 
to  tr.-  ,-\g  partners  who,  it  is  fell,  are 
treati'      he  United  States  unfairly. 

Theoe  are  admirable  goals.  We  all 
share  them.  3ut  if  we  'ise  this  piece  of 
letjisiation  as  thr  vehicle 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  ■  iela,  is  ihe  gentle- 
man saying  I  am  going  the  wrong  way? 

Mr.  MICHEL.  Excuse  rie?  I  did  not 
hear  the  eentleman. 

Mr.  STRATTON.  Is  ;he  gentleman 
addressing  the  ameiidment.  ur  is  the 
gentleman  saying  I  am  going  ihe 
wrong  way? 

Mr.  MICHEL.  No.  .aiy  friend,  ihe 
gentleman  from  New  York  goes  the 
right  way  most  of  the  time.  It  is  Just 
"hat  I  had,  under  the  circumstances, 
to  rise  in  opposition  to  the  amendment 
because  there  was  so  little  time  in  gen- 
eral debate  to  make  the  kind  of  com- 
ments I  wanted  to  make. 

iMr.  STRATTON.  Mr.  Chairman,  I 
wish  the  gentleman  would  address  the 
amendment  instead  of  going  back  on 
the  same  old  business.  I  think  this  is  a 
constructive  amendment,  and  I  am 
surprised  that  my  friend,  whom  I  sup- 
ported fully  when  we  fought  together 
to  lift  the  unwise  sanctions  on  the 
Soviet  gas  pipeline,  should  now  be  op- 
posing my  simple  amendment. 

Mr.  MICHEL.  Mr.  Chairman,  I  will 
not  yield  further  to  the  gentleman  be- 
cause I  want  to  complete  this.  There 
was  not  time  enough  to  address  this 
issue  in  general  debate. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Michel)  does  not 
yield  further.  The  gentleman  has  the 
time,  and  he  does  not  choose  to  yield. 

Mr.  MICHEL.  Mr.  Chairman,  if 
there  had  been  enough  time  for  con- 
sideration of  this  measure,  we  might 
have  known  exactly  what  the  impact 
of  this  amendment  might  be.  Then  we 
might  very  well  know  that  we  could 
rise  either  for  or  against  it,  out  under 
the  circumstances,  we  have  got  to  use 
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the  alternative  of  simply  striking  the 
last  word,  which  the  gentleman  from. 
Illinois  has  resorted  to. 

Now.  Mr.  Chairman,  I  again  say  that 
what  i.s  intended  here  is  an  admirable 
goal.  We  all  share  these  goals.  But  if 
we  use  this  piece  of  legislation  to  get 
to  these  goals,  we  will  find  ourselves  in 
the  position  of  Wrong  Way  Corrigan" 
and  we  will  have  arrived  at  precisely 
the  opposite  de.stination  that  we  origi- 
nally sought. 

As  many  of  the  Members  know,  my 
hometown  is  Peoria.  It  happens  to  be 
the  worldwide  headquarters  of  Cater- 
pillar Tractor  Co..  the  largest  employ- 
er in  my  congressional  district.  It  ex- 
ports, as  it  did  in  1981.  a  total  of  S3. 5 
billion  of  exports  and  provides  jobs  for 
31.000  U.S.  employees  Half  of  those 
employees  owe  their  jobs  to  an  export 
market.  They  depend  on  our  ability  to 
export  and  sell  abroad. 

What  would  this  piece  of  legislation 
do  for  Caterpillar  employees  and  their 
families?  Well,  it  would  make  them 
the  first,  but  not  the  last,  victims  of  a 
trade  war.  There  is  another  argument 
that  has  to  be  considered.  Industries 
upon  which  the  American  automobile 
industry  depends,  rubber  and  steel, 
will  have  a  captive  market  all  to  them- 
selves if  this  legislation  passes.  Cater- 
pillar, among  others,  would  also  find 
itself  paying  more  for  materials,  there- 
by making  its  products  less  competi- 
tive. 

Where  will  the  demand  for  protec- 
tionist legislation  end?  How  will  we 
compete  as  an  exporting  nation  if 
walls  of  retaliation  are  erected  around 
the  world?  What  do  we  say  to  the  chil- 
dren and  families  of  the  100,000  work- 
ers who  are  going  to  be  thrown  out  of 
work  by  this  well-intentioned  but  dis- 
astrous bill? 

No  nation  in  the  world  ever  pros- 
pered by  closing  in  upon  itself.  Great- 
ness and  strength  in  nations,  as  well  as 
in  human  beings,  depend  on  the  will- 
ingness of  human  beings  to  go  beyond 
their  present  limitations,  to  reach  out, 
to  expand  and  build  bridges,  not  to 
turn  inward  and  build  walls. 

The  instinct  to  huddle  together  in 
the  comparative  safety  and  temporary 
warmth  of  the  tribal  cave  is  as  old  as 
the  human  race.  But  if  you  stay  where 
you  are,  if  you  do  not  compete  in  the 
world,  you  die.  That  is  true  for  nations 
as  well  as  for  human  beings. 

This  country  grew  strong  on  its  abili- 
ty to  export.  Its  future  and  its  very 
freedom  depend  on  export  growth. 
But  this  measure  asks  us  to  turn  our 
backs  on  what  we  do  best.  It  almost 
demands  of  the  rest  of  the  world  that 
trade  barriers  be  erected  to  our  prod- 
ucts. 

We  have  heard  quite  a  bit  about  so- 
called  buy  American  legislation.  This 
piece  of  legislation  ought  to  be  called 
bye-bye  American  legislation.  If  it  ever 
became  law,  this  country  could  wave 
bye-bye    to    any    hope    for   economic 


growth  and  expansion  over  the  next 
decade.  This  is  a  job-losing,  export-re- 
ducing, inflation-causing  piece  of  po- 
litically motivated,  economically  un- 
sound, special-interest  legislation,  and 
it  really  ought  to  be  soundly  defeated 
in  the  names  of  millions  of  American 
workers  and  their  families. 

D  1410 

Mr.  COLLINS  of  Texas  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  bill  before  us 
today  is  presented  to  us  by  many  of 
m\  colleagues  who  have  always  been 
advocates  of  free  trade  in  the  past. 
Through  the  years  I  have  been  im- 
pressed with  the  sincerity  and  logic  of 
their  dedicated  convictions  that  Amer- 
ica should  build  up  and  encourage  fair 
and  balanced  trades. 

Let  us  take  the  past  decade  here  in 
Congress  and  review  the  foreign  trade 
affecting  oil.  Oil  is  absolutely  essential 
to  our  Nation's  economy.  Back  in  the 
seventies  our  country  imported  $3  bil- 
lion a  year  in  oil.  This  year  our  coun- 
try is  importing  $80  billion  in  oil.  Im- 
ported oil  has  increased  from  $3  bil- 
lion to  $80  billion  a  year.  Yet,  there  is 
no  tax  on  imported  oil.  There  are  no 
limitations  on  imported  oil.  No  tax- 
no  limitations  on  $80  billion  of  import- 
ed oil.  So  many  who  spoke  today  rec- 
ommended this  $80  billion  imported 
oil.  Our  country  produced  and  is  capa 
ble  of  producing  much  more  oil 
through  its  own  natural  resources. 
America  is  importing  $80  billion  this 
year  in  oil  with  no  tax,  no  restrictions. 

What  is  interesting  is  the  fact  that 
Congress  recently  passed  a  tax  called 
the  windfall  profit  tax  and  this  tax  ap- 
plies to  all  of  the  oil  produced  in  the 
United  States.  The  tax  is  70  percent 
on  American  oil,  but  the  interesting 
part  is  there  is  no  tax  on  this  foreign 
oil. 

I  have  listened  to  the  Members 
speak  and  I  have  heard  so  many  who 
favored  the  idea  of  a  0-percent  tax  on 
foreign  oil  and  a  70-percent  tax  on 
American  oil.  These  0  percent  taxers 
on  foreign  oil  said  they  were  strong, 
dedicated,  firm  believers  in  an  open 
door  policy  on  foreign  imports.  Why 
do  these  same  Members  come  before 
us  today  and  say  $80  billion  in  oil  im- 
ports is  excellent,  but  $3  billion  of 
auto  imports  is  a  disaster. 

In  Texas  they  tell  me  that  over  40 
percent  of  the  oil  rigs  in  this  country 
are  idle.  We  could  double  our  domestic 
exploration  of  finding  more  oil. 

The  bill  before  us  requires  that  auto 
corporations  in  the  United  States  meet 
certain  U.S.  value  added  ratios.  They 
take  the  number  of  cars  and  if  over 
100,000  they  divide  by  10,000  which 
equals  what  must  be  made  in  the 
United  States,  with  anything  above 
getting  a  penalty.  For  example,  if  you 
sold  500.000  cars  in  the  United  States 
divided  by  10,000  equals  50.  That 
means  50  percent  of  the  value  of  those 


500,000    cars   must    be    made    in   the 
United  States. 

Here  we  are  talking  about  a  bill 
which  will  bring  on  a  cost  to  consum 
ers  of  around  $3  billion  a  year  for 
their  new  automobiles.  You  worry 
about  a  $3  billion  cost  for  automobiles 
and  yet  you  have  no  concern  about  $80 
billion  for  gasoline  that  you  would  use 
for  the  cars  to  run  on.  Where  is  your 
consistency? 

The  experts  agree  that  this  bill 
would  also  violate  our  internationai 
obligations  under  the  General  Agree 
ment  on  Tariffs  and  Trade.  This  would 
also  give  our  trading  partners  a  legal 
right  to  retaliate  against  U.S.  imports. 
This  would  clearly  have  a  negative 
affect  on  U.S.  exports  and  industries. 

I  would  like  to  quote  a  portion  from 
the  minority  dissenting  views  on  H.R. 
5133:  "The  Congressional  Budget 
Office  estimated  that  by  1990.  some 
70,000  auto  jobs  would  be  created  as  a 
result  of  the  quota-induced  U.S.  do- 
mestic auto  production  increase,  while 
some  220,000  nonauto  jobs  are  elimi- 
nated because  of  the  restrictions  im- 
posed on  nonauto  exports.  "  According 
to  CBO's  projections,  under  this  bill 
the  United  States  would  actually  be 
losing  150,000  jobs  by  1990. 

The  facts  clearly  show  that  this  bill 
is  inflationary,  unnecessary,  in  direct 
opposition  to  our  international  trade 
agreements,  and  actually  detrimental 
to  jobs  in  our  country. 

How  are  you  consistent  when  you 
voted  for  a  0-percent  tax  of  foreign  tax 
and  70-percent  tax  on  American  oil?  If 
we  support  this  protectionist  legisla- 
tion that  will  insulate  the  U.S.  auto  in- 
dustry from  foreign  competition,  what 
will  the  foreign  countries  pass  in  the 
way  of  retaliation. 

Let  us  have  fair  trade  but  let  us  have 
balanced  trade. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  to  rise  and 
speak  on  the  amendment  because  the 
amendment  simply  points  out  the  un- 
workabilily  of  the  bill. 

I  do  not  think  the  amendment  is 
really  going  to  help  the  bill  to  become 
that  much  more  administerable. 

In  sitting  here  today  and  listening  to 
the  debate,  as  well  as  yesterday  on  the 
rule,  I  have  come  to  the  conclusion 
that  this  bill  is  a  ruptured  duck  bill  in 
a  lameduck  session,  carmot  possibly  fly 
on  its  own  merits  and  it  should  not  fly 
politically.  We  ought  to  dispose  of  this 
bill  today,  begone  with  it.  finished 
with  it  today,  and  never  bring  it  up 
again. 

If  we  take  a  look  at  the  bill  we  know- 
that  we  are  trying  to  help  autowork- 
ers.  That  is  abundantly  clear  and  I  do 
not  question  anybody's  motives  in 
trying  to  help  those  people  who  are 
out  of  work. 
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But  there  are  two  groups  that  I 
would  like  to  call  some  attention  to 
who  we  are  not  helping  but  are  hurt- 
ing. Just  consider  for  a  moment  what 
you  are  doing  to  other  people  in  the 
name  of  trying  to  help  autoworkers. 

The  first  group  is  the  one  probably 
that  is  the  broadest  possible  category, 
the  one  that  we  are  all  a  member  of, 
the  consumers  of  America.  You  have 
heard  that  automobiles  will  go  up  an 
average  of  10  percent  or  some  $333  per 
unit. 

The  Congressional  Budget  Office 
goes  on  to  say  that  inflation  will  go  up 
by  0.2  of  1  percent  when  we  have  just 
gone  through  2  tough  years  of  voting 
to  cut  back  domestic  spending  trying 
to  get  a  cap  on  inflation  and  that  is  be- 
ginning to  work. 

Third,  the  GNP  would  go  down  0.1 
of  1  percent.  We  are  trying  to  get  the 
GNP  generated  again.  We  voted  on 
hard  questions  this  year  and  last  year 
to  do  that,  to  put  people  back  to  work, 
and  this  goes  in  the  opposite  direction. 

Fourth,  they  compute  that  there 
will  be  a  net  loss,  not  gain,  net  loss  of 
jobs  across  the  country  of  66,000,  a  siz- 
able figure,  again  going  the  wrong  way 
when  we  have  h*gh  unemployment. 

I  would  put  on  top  of  that  the  fact 
that  nobody  seems  to  have  mentioned 
the  fact  that  you  are  probably  going 
to  increase  gas  consumption  in  the 
country  and  force  energy  prices  back 
up  again  by  thio  kind  of  legislation,  by 
forcing  off  the  market  some  very,  very 
desirable  automobiles  in  terms  of 
energy  efficiency. 

Let  me  address  that  for  just  a 
minute. 

I  think  it  is  erroneous  to  say  that  in 
1984  we  are  going  to  find  foreign  auto- 
mobiles meeting  the  component  part 
requirement  of  this  bill.  That  is  a  joke 
and  we  know  it.  We  might  as  well  be 
honest. 

What  this  is  is  a  very  cleverly  de- 
signed way  to  get  those  automobiles 
off  the  market  entirely  for  the  years 
1984  and  1985.  and  we  do  not  know 
about  the  out  years.  That  is  for  the 
simple  reason  that  there  is  no  way 
that  they  can  buy  the  component 
parts  at  this  late  date  in  producing  the 
1984  models  to  have  them  on  the 
market  to  meet  the  requirements  of 
the  biU. 

No.  2,  we  know  that  they  are  not 
going  to  build  plants  in  this  country  at 
a  time  when  interest  rates  are  high 
and  demand  for  the  product  soft. 

So  what  you  are  doing  is  going  to 
tell  the  consumers  of  America  that 
you  may  have  liked  a  Datsun  or  you 
may  have  liked  a  Toyota,  but  Congress 
in  its  infinite  wisdom  is  once  again 
going  to  try  to  repeal  the  law  of 
supply  and  demand  or  the  law  of  a 
free  market  and  we  are  going  to  tell 
you  you  do  not  know  what  is  good  for 
yourself:  you  cannot  buy  that  automo- 
bile anymore  and  we  are  going  to  take 
it  off  the  market.  You  will  be  able  to 


buy  the  100.000  limit,  all  right,  but 
boy.  wait  until  you  see  what  you  are 
going  to  have  to  pay  for  that  if  you 
can  find  it. 

So  here  we  are  in  Congress  at  this 
late  hour  trying  to  tell  the  American 
people  what  they  should  and  should 
not  buy.  the  consumers,  something  I 
think  that  is  just  about  as  violently 
anticonsumer  as  anything  we  have 
seen  come  to  the  Congress  in  many, 
many  years.  Let  us  realize  that.  We 
are  just  taking  these  products  off  the 
market. 

Our  second  group  of  people  that 
ought  to  be  addressed  that  are  being 
hurt,  and  they  have  been  addressed  in 
the  debate  so  far  to  some  extent,  is 
those  groups  of  people  involved  in  ag- 
riculture. 

Japan  is  the  single  largest  foreign 
buyer  of  our  agricultural  products, 
$6.6  billion  a  year.  We  know  that  2 
acres  in  every  5  all  across  our  farm 
production  across  the  country  is  going 
into  exports,  some  42  percent  of  our 
total  crops  are  going  into  exports,  and 
here  we  are  doing  something  that 
Presidents  have  done  and  we  criticized 
tnem  for,  we  are  going  to  eliminate 
that  market. 

Let  me  take  you  back  to  1973  when 
President  Nixon  inadvisedly  issued  the 
boycott  on  the  export  of  foreign  prod- 
ucts. Do  you  remember  that? 

What  that  did  is  put  the  American 
farmer  in  a  hole  that  they  have  never 
gotten  out  or  ever  since,  and  several 
additional  Presidents  after  that  time 
made  the  same  mistake,  boycotts. 

What  those  boycotts  did  in  particu- 
lar in  1973  was  convince  the  Japanese 
that  we  were  no  longer  stable  sources 
of  supply  for  soybeans.  So  they  went 
someplace  else.  They  went  to  South 
America. 

They  raised  the  money  to  put  Brazil 
and  Argentina  into  the  soybean  busi- 
ness and  they  are  now  our  biggest 
competitors  because  of  the  stupidity 
of  tne  thinking  back  in  1973. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr. 
Moore)  has  expired. 

(By  unanimous  consent  Mr.  Moore 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOORE.  As  a  result  of  that 
action  in  1973  Brazil  in  the  last  9  years 
has  tripled  their  soybean  production 
and  Argentina  has  increased  theirs 
eighteenfold.  Today  we  find  the  Japa- 
nese buying  a  very  significant  amount 
of  their  soybeans  from  those  two 
countries. 

Japan  still  buys  one-sixth  of  their 
soybean  needs  from  this  country.  But 
what  do  you  think  they  are  going  to 
do  after  we  pass  this  bill?  They  are 
going  to  say  the  United  States  is 
coming  through  again,  this  time  the 
Congress  is  getting  into  the  act  and 
trying  to  one-upmanship  Presidents 
who  have  made  mistakes  in  the  past 
with  boycotts.  Now  we  have  a  congres- 


sional boycott.  That  is  what  this  is,  a 
boycott  on  their  products  coming  in 
here  so  that  they  simply  boycott  ours 
going  there  and  tell  the  Brazilians  and 
the  Argentines  to  go  ahead  and  plant 
a  few  more  rows  of  soybeans.  Then 
you  are  going  to  find  us  out  of  busi- 
ness. 
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What  are  you  going  to  do  with  the 
thousands  of  farm  families,  the  thou- 
sands of  teamsters  who  drive  those 
trucks,  delivering  those  products  to 
ports,  the  thousands  of  longshoremen 
who  load  them  and  the  thousands  of 
seamen  who  carry  them?  What  are 
you  going  to  tell  them  when  you  put 
them  out  of  business? 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  In  addition  to  that, 
the  thousands  of  Americans  who  are 
UAW  members,  who  labor  in  plants 
making  those  machines  that  harvest 
those  crops,  that  plant  those  crops, 
and  all  of  those. 

I  think  the  gentleman  is  making  an 
excellent  point. 

Mr.  MOORE.  I  thank  my  chairman. 

I  would  point  out  that  a  moment  ago 
one  of  the  gentlemen  mentioned  that 
the  price  of  American  wheat  in  Japan 
is  high.  But  did  you  know  that  they 
are  still  buying  our  wheat?  Japan  is 
the  third  biggest  buyer  of  American 
wheat  behind  only  the  U.S.S.R.  and 
China.  Two-thirds  of  our  wheat  pro- 
duction goes  overseas,  and  Japan  is  a 
bife  buyer. 

My  colleagues,  this  is  a  ruptured 
duck  in  a  lameduck  session.  It  cannot 
fly,  and  it  should  not.  I  hope  you  will 
defeat  the  amendment  and  the  bill. 

Mr.  CROCKETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  in  a  rather 
unique  position.  I  represent  the  motor 
capital  of  the  world,  the  city  of  De- 
troit. The  13th  Congressional  District 
probably  contains  more  automobile 
workers  than  any  other  single  district 
in  the  country.  Additionally,  there  is 
located  in  my  district  the  headquar- 
ters for  the  International  Automobile 
Workers  Union.  Obviously.  I  am  con- 
cerned about  their  welfare.  There  also 
is  located  in  my  district  the  world 
headquarters  for  General  Motors 
Corp.,  and  I  am  concerned  about  the 
progress  of  that  institution.  Most  of 
its  executives  live  in  the  Grosse  Point 
area,  which  likewise  is  in  the  13th 
Congressional  District. 

And  so  you  see,  I  have  a  problem  on 
which  side  do  I  come  down  with  re- 
spect to  this  legislation  that  is  spon- 
sored by  the  automobile  workers  and 
opposed  by  the  automobile  makers. 

There  has  been  a  lot  of  talk  here 
about  sending  a  message  to  the  Japa- 
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nese.  I  would  invite  you  to  send  a  mes- 
sage to  the  automobile  workers.  I  can 
tell  you  now  that  the  length  of  the  un- 
employment lines,  the  length  of  the 
lines  in  the  soup  kitchens  in  Detroit 
should  be  sending  you  a  message,  and 
that  message  is  that  their  hope  has 
been  exhausted.  And  the  question  now 
is:  How  long  will  their  patience  last? 

I  served  as  a  judge  of  the  criminal 
court  in  Detroit  in  1967  when  the  first 
of  our  great  national  riots  broke  out. 
It  was  not  one  single  incident  that 
brought  on  that  manifestation  of  de- 
spair. Instead,  it  was  the  accumulation 
of  events,  such  as  the  accumulation 
that  is  taking  place  now  and  that  has 
caused  my  district  to  have  an  unem- 
ployment rate  the  highest  in  the 
Nation,  24.9  percent.  And  many  of  you 
are  expressing  concern  about  an  un- 
employment rate  of  10.9  percent. 

I  do  not  know  what  wisdom  requires 
in  this  situation.  But  I  am  willing  to 
trust  the  judgment  of  a  million  auto 
workers  who  feel  that  this  is  at  least 
one  thing  that  this  Congress  can  do 
that  will  give  them  some  hope,  that 
will  perhaps  prevent  the  explosion 
that  I  am  convinced  and  that  many  of 
the  leaders  in  Detroit  are  convinced  is 
going  to  take  place  unless  this  Con- 
gress does  something  to  alleviate  that 
condition. 

For  more  than  2  years  now  I  have 
sat  here  in  this  body:  I  have  listened 
to  all  of  the  talk  about  jobs,  I  have  lis- 
tened to  all  of  the  talk  about  unem- 
ployment. Nothing  whatever  has  been 
done. 

I  would  implore  my  colleagues  to 
send  a  message.  But  this  time,  send  a 
message  of  hope,  that  maybe  we  do 
not  have  even  here  the  best  answer, 
but  we  are  willing  to  trust  the  judg- 
ment of  the  automobile  workers  who 
believe  that  with  the  passage  of  this 
bill  there  is  at  least  the  possibility 
that  something  can  be  done  to  reduce 
the  unemployment  lines  and  the  bread 
lines,  particularly  in  the  Detroit  area. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STRATTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  11,  noes 
331.  not  voting  91.  as  follows: 

[Roll  No.  434] 
AYES-11 


Brown  (CO) 
Derwinskl 
Evans  (lA) 
Johnston 


Akaka 
Albosta 
Anderson 
Andrews 


McCloskey 
Napier 
Nichols 
Pepper 

NOES-331 

Annunzio 
Anthony 
Appiegate 
Archer 


Ritter 

Stratton 

Wortley 


Ashbrook 
Aspin 
AuCoin 
Badham 


Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Bliley 

Boggs 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (OH) 

Broyhill 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Cheney 

Clausen 

Clay 

Clinger 

Coals 

Coelho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Crockett 

DAmours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 

Dreier 

Dunn 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Pary 

Fascell 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Flndley 

Fish 

Flthlan 

Plorlo 

Foglletta 

Foley 

Ford  (MI) 


Ford(TN) 

Fountain 

Prank 

Frenzel 

Frost 

Puqua 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Oradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (tTD 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

Hiler 

Hillis 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hullo 

Hyde 

Jacobs 

Jeffries 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Latta 

Leach 

Leath 

LeBoutiUier 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Loll 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsui 

Mazzoli 

McCurdy 

McDade 

McDonald 

McEwen 


McGrath 

McHugh 

Mica 

Michel 

MikuUki 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

M(X)re 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

O'Brien 

Oakax 

Oberstar 

Obey 

Ottinger 

Oxiey 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Rahall 

Rangel 

Ratchfoid 

Regula 

Rinaldo 

Roberts  (KS) 

Robinson 

Rodino 

R(<e 

Roemer 

Rogers 

Rosenthal 

Roth 

Roukema 

Rousselot 

Roybal 

Russo 

Sabo 

Santlni 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Skeen 

Skelton 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Spence 

Stangeland 

Stark 

Staton 

Stokes 

Studds 

Stump 

Swift 

Synar 


Tauke 

Tauzin 

Taylor 

Tnuder 

Trible 

Udall 

Vento 

VoUuner 

Walgren 

Wampler 

Watkins 


Weaver 

Weber  (MN) 

Weber  (OH) 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 


Wolpe 
Wright 
Wyden 
Yates 
Yatron 
Young  <AK) 
Young  (FD 
Young  (MO) 
Zablocki 


NOT  VOTING-91 


Addabbo 

Alexander 

Atkinson 

Bafalis 

Biaggi 

Bingham 

Blanchard 

Boland 

Boiling 

Burgener 

Burton.  John 

Carman 

Carney 

Chappell 

Chappie 

Chisholm 

Corcoran 

Craig 

Crane.  Daniel 

Crane.  Philip 

Deckard 

DeNardis 

Dougherty 

Duncan 

Early 

Edwards  (AD 

Evans  (DE) 

Evans  (GA) 

Evans  (IN) 

F.lppo 

Forsythe 


Fowler 

Garcia 

Gaydos 

Goldwater 

Gramm 

Crisham 

Hamilton 

Harkln 

Hatcher 

Heckler 

High  tower 

Holland 

Hunter 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Kemp 

Lee 

Lehman 

Lungren 

Martin  (NY) 

Matlox 

Mavroules 

McClory 

McCoUum 

McKinney 

MitcheU  (NY) 

Motll 

Nelligan 

Pursell 
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Quillen 

Railsbu:k 

Reuss 

Rhodes 

RoberU  (SD) 

Rose 

Rostenkowski 

Rudd 

Savage 

Schuize 

Shuster 

Siljander 

Simon 

Smith  (PA) 

Solomon 

St  Germain 

Stanton 

Stenholm 

Thomas 

Vander  Jagt 

Walker 

Washington 

Waxman 

Weiss 

White 

Whitehuret 

WhiUey 

Wylie 

Zeferetti 


Mrs.  SMITH  of  Nebraska,  Mi. 
MICA,  and  Mr.  COLEMAN  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Panetta,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5133)  to  establish  domes- 
tic content  requirements  for  motor  ve- 
hicles sold  in  the  United  States,  and  or 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  we  have  just  had  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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LEGISLATIVE  PROGRAM 

'Mr.  MICHEL  asked  and  was  given 
permission  lo  proceed  for  1  minute. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty leader  the  program  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
disiinquished  minority  leader  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my.lriend.  the  gentleman  from  Texas 

Mr.  WRIGHT  The  distinguished 
minority  leader  asks  about  the  pro- 
gram for  the  remainder  of  the  week 
and  for  next  week. 

This  concludes  the  legislative  pro- 
gram for  this  week. 

When  we  adjourn  today  I  am  going 
to  ask  unanimous  consent  that  we  ad 
journ  to  meet  at  noon  on  Monday.  We 
will  plan  to  meet  at  noon  on  Monday, 
and  on  Tuesday,  and  then  10  o'clock 
on  Wednesda.N.  and  the  balance  of  the 
week. 

On  Monday,  we  will  consider  certain 
bills  that  are  eligible  for  consideration 
under  suspension  of  the  rules.  I  have 
listed  on  the  whip  notice  some  24  of 
them.  There  conceivably  might  be 
others.  If  we  cannot  finish  them 
Monday,  we  can  use  them  throughout 
the  week  as  fillers  if  it  is  acceptable  to 
the  distinguished  gentleman  from  Illi- 
nois and  other  Members  of  the  House. 

Mr.  MICHEL.  Well,  if  I  might  re- 
spond at  the  moment,  let  me  say  that 
if  I  recall.  Monday  night  is  the  evening 
for  the  traditional  invitation  on  the 
part  of  the  President  for  Members  of 
the  Congress  to  come  down  to  the 
White  House. 

Now.  I  think  it  is  a  time-honored 
practice  around  here  that  when  that 
invitation  is  issued  amd  enough  warn- 
ing is  given,  that  we  be  able  to  come  to 
a  firm  decision  on  when  we  are  going 
to  wrap-up,  rather  than  leaving  the 
White  House  hanging  as  to  whether 
we  are  going  to  be  or  not  going  to  be 
there.  There  are  some  preparations 
that  have  to  be  made. 

I  would  like  to  have  some  firm  decla- 
ration here  that  we  be  out  by  such  and 
such  a  time.  As  I  recall.  I  think  upon 
being  reminded,  the  party  is  scheduled 
for  8  o'clock.  Obviously  it  takes  some 
time  for  Members  to  get  organized  and 
get  down  there:  but  if  we  could  come 
to  some  agreement  as  to  when  we  are 
going  to  wrap-up  for  sure  on  Monday, 
that  would  be  helpful,  I  think,  for  all 
the  Members. 

Mr.  WRIGHT.  Well.  I  agree  with 
the  gentleman.  Of  course,  when  the 
President  of  the  United  States  invites 
Members  of  Congress  and  their  fami- 
lies to  come  to  the  White  House  on  an 
annual  Christmas  celebration  it  would 
be  a  virtual  sacrilege  for  us  to  put  our- 
selves in  a  position  where  we  could  not 
accept  that  gracious  invitation. 

Therefore,  let  us  just  resolve  be- 
tween ourselves  and  among  ourselves 
that  whatever  happens,  we  will  be  fin- 
ished with  our  business  on  Monday  by 


not  later  than  7:30  and  we  will  try  to 
do  it  by  7. 

Is  that  satisfactory  to  the  gentle- 
man^ 

Mr.  MICHEL.  That  is  agreeable. 

Now.  may  I  inquire  of  the  gentleman 
what  this  housing  bill  is?  Is  that  that 
$20  billion  proposition  or  just  what  are 
we  going  to  be  debating  on  Monday? 

Mr  WRIGHT.  No.  The  bill  will 
probably  come  to  the  floor  around 
Thursday  or  so.  It  is  a  little  mom  and 
pop  housing  bill  that  permits  moms 
and  pops  and  prospective  moms  and 
pops,  newly  created  family  units  who 
heretofore  have  not  been  able  to  pur 
chase  homes  in  which  to  rear  their 
little  families  to  be  allowed  to  do  so  in 
fulfillment  of  the  great  American 
dream,  as  I  am  sure  the  gentleman 
from  Illinois  would  agree. 

Mr.  MICHEL.  Does  the  gentleman 
intend  that  we  get  out  of  here  by 
Christmas?  Are  we  really  going  to  get 
this  thing  enacted  by  both  Houses  of 
Congress? 

Mr.  WRIGHT.  Oh.  it  is  my  earnest 
hope,  my  definite  expectation  and  my 
dogged  determination  to  see  if  at  all 
humanly  possible  that  we  shall  have 
concluded  our  business  by  the  end  of 
next  week  and  I  hope  that  when  we 
adjourn  at  that  time  we  shall  adjourn 
sine  die  to  come  here  again  on  the  3d 
of  January.  That  is  what  I  hope. 

Mr  MICHEL.  Now.  the  gentleman 
had  not  concluded  his  long  list  of  sus- 
pensions that  he  had  cataloged  for 
next  week. 

Mr.  WRIGHT.  No.  May  I  read  them 
scientifically,  as  they  say? 

Mr.  MICHEL.  If  the  gentleman  has 
the  same  list  as  I  have  got.  I  would 
maintain  a  unanimous-consent  request 
that  they  be  considered  as  having  been 
read  and  printed  in  the  Record. 

Mr.  WRIGHT.  I  shall  show  them  to 
the  membership  herewith. 

It  reminds  me  of  the  Chair's  having 
examined  the  Journal  of  the  last  days 
proceedings  and  announcing  his  ap- 
proval. 

Members  have  examined  the  list  of 
suspensions. 

The  list  of  suspensions  is  as  follows: 

H.R.  3191,  modification  of  North 
American  Convention  tax  rules. 

H.J.  Res.  429,  State  Commissions  on 
Teacher  Excellence. 

S.  2355,  Communications  Act  amend- 
ments. 

H.  Con.  Res.  204,  Science  Center  for 
Communications  and  Electronic  Edu- 
cation Programs. 

H.R.  4281,  Critical  Materials  Act 
1982. 

H.R.  1856,  authorize  GSA  to  donate 
certain  property  to  State  and  local 
governments. 

H.R.  7044,  mail  order  consumer 
fraud  protection. 

H.R.  6519,  student  interns  at  the  In- 
ternal Revenue  Service. 

S.  816,  Clayton  Antitrust  Act  amend- 
ments. 


S.  2059.  special  prosecutor  appoint- 
ments amendments. 

H.R.  4491.  Capitol  Historical  Society. 

S.  823.  payment  of  losses  incurred  in 
tris-treated  fabrics. 

H.R.  7378,  miscellaneous  law  revi- 
sions (codification  changes  only). 

H.R.  6993.  miscellaneous  law  revi- 
sions (codification  changes  only). 

H.R.  6120.  deep  seabed  hard  miner- 
als. 

H.R.  5906.  OCS  (Outer  Continental 
Shelf)  amendments  to  title  II. 

S.  1621.  authorize  replacement  of 
existing  pump  casings  in  southern 
Nevada  Water  Projects. 

H.J.  Res.  553,  authorize  Indian  tribes 
to  bring  actions  with  repect  to  certain 
legal  claims. 

S.  2710.  Indiana  Wilderness. 

S.  1965,  Paddy  Creek  Wilderness, 
Missouri. 

H.R.  7340,  Oregon  Wilderness. 

S.  1501.  Educational  Mining  Act. 

S.  1661.  Effigy  Mounds  Site,  includ- 
ing Truman  Historic  Site. 

S.  625,  Voyageurs  National  Park. 

Mr.  MICHEL.  Now.  let  me  make  it 
clear  that  these  bills  would  be  eligible 
for  consideration,  however,  only  on 
Monday  and  Tuesday. 
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Mr.  WRIGHT.  We  will,  unless  the 
gentleman  would  agree,  and  I  hope  he 
might,  that  considering  the  need  to 
get  out  of  here,  and  sometimes  the 
possibility  of  sitting  around  waiting 
for  a  continuing  appropriation  to  come 
back  from  conference  or  something 
like  that,  we  might  find  it  expedient 
and  useful  to  some  of  the  Members 
who  have  an  interest  in  some  of  these 
bills  to  consider  them  later. 

I  would  like  to  ask  unanimous  con- 
sent that  it  might  be  in  order  to  con- 
sider suspensions  any  day  next  week. 

Mr.  MICHEL.  Mr.  Speaker.  reser\- 
ing  the  right  to  object,  and  I  think 
maybe  I  .night  very  well  have  to 
object  because  the  very  reason  I  asked 
the  question  was  to  make  absolutely 
sure  that  we  were  not  obligating  our- 
selves here  now  to  something  beyond 
what  I  see  coming  up  for  Monday  and 
Tuesday.  I  would  like  to  hold  in  re- 
serve that  aproval  until  we  have  had  a 
thorough  opportunity  to  examine  just 
how  this  list  might  very  well  be  adjust- 
ed. 

Would  the  gentleman  want  to  with- 
draw that  unanimous-consent  request? 

Mr.  'WRIGHT.  I  do  withdraw  it,  be- 
cause under  no  circumstances  would  I 
want  to  press  a  unanimous-consent  re- 
quest that  was  not  unanimously 
agreed  to. 

Therefore,  with  the  gentleman's 
kind  permission,  I  might  like  to  revive 
the  question  next  week,  but  I  promise 
not  to  do  it  without  the  gentleman's 
prior  knowledge. 

Mr.  MICHEL.  Would  the  gentleman 
now  like  to  proceed  with  the  balance 


of  what  he  has  in  store  for  that  week 
in  response  to  my  request? 

Mr.  WRIGHT.  I  am  afraid  it  is  time 
to  do  that. 

Let  us  next  focus  on  the  probability 
that  the  continuing  appropriations  bill 
would  be  ready  for  our  consideration 
on  Tuesday.  That  bill  will  have  the 
right  of  way  over  every  other  matter 
next  week.  Whenever  it  is  ready,  we 
expect  to  bring  it.  That  will  probably 
be  on  Tuesday. 

Then  on  Wednesday  and  the  balance 
of  the  week,  meeting  at  10  o'clock,  we 
expect  to  take  up  and  consider  in 
roughly  the  following  order  such  bills 
as  I  shall  hereinafter  enumerate: 

H.R.  5133.  the  Pair  Practices  in 
Automotive  Products  Act.  which  has 
been  under  consideration.  We  would 
like  lo  complete  that. 

H.R.  7357,  the  Immigration  Reform 
Act.  under  a  modified  open  rule  with  5 
hours  of  general  debate  and  several 
amendments. 

Mr.  KAZEN.  Several  amendments? 

Mr.  WRIGHT.  Would  the  distin- 
guished minority  leader  yield  to  the 
gentleman  from  Texas  'Mr.  Kazen/? 
The  gentleman  from  Illinois  (Mr. 
Michel)  has  :he  time. 

This  bill  has  several  amendments 
pending,  but  we  expect  to  'aring  it  up 
on  Wedensday  or  thereafter. 

Then,  we  have  scheduled  the  hous- 
ing authorization  bill,  H.R.  6296.  the 
bill  we  discussed  a  moment  ago. 

There  may  be  some  other  things 
that  I  cannot  anticipate.  Obviously, 
conference  reports  are  expected  at  any 
time,  but  once  we  finish  the  continu- 
ing appropriations  and  the  President 
of  the  United  States  signs  it.  as  I  have 
every  reason  to  expect  that  he  surely 
will  in  the  spirit  of  the  Christmas 
season,  then  we  will  entertain  a 
motion  to  adjourn  sine  die. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Does  the  gentleman  know  of  any 
other  extraordinary  unanimous-con- 
sent requests  that  might  be  made  the 
balance  of  this  day? 

Mr.  WRIGHT.  Yes.  There  may  be 
two  from  the  Interior  Committee,  and 
there  may  be  others  with  which  I  am 
not  familiar. 

Mr.  MICHEL.  I  just  want  to  be  sure 
that  the  appropriate  Members  are 
here  to  either  respond  or  handle  those 
requests. 

Mr.  WRIGHT.  There  is  one  from 
Foreign  Affairs  as  well,  I  am  advised; 
not  controversial. 

Mr.  GLICKMAN.  Mr.  Speaker, 
would  my  colleague  yield  to  me? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  may  I  ask  the  distin- 
guished majority  leader  if  there  is  any 
chance  that  the  continuing  appropria- 
tions bill  will  be  up  for  consideration 
on  Monday,  or  is  it  in  all  likelihood 
that  it  will  be  Tuesday  for  that  bill? 


Mr.  WRIGHT.  If  the  gentleman  will 
yield  further  to  me,  the  answer  is  that 
it  seems  much  more  likely  that  it  will 
be  Tuesday.  If  it  were  ready  for  con- 
sideration on  Monday,  I  should  not 
want  to  foreclose  that  possibility. 
However,  I  think  it  is  very  unlikely 
that  we  could  get  to  it  on  Monday.  I 
believe  it  is  much  more  likely  that  it 
will  be  brought  up  on  Tuesday. 

Mr.  GLICKMAN.  I  thank  my  col- 
league. 

Mr.  WRIGHT.  It  needs  a  rule,  I  say 
to  the  gentleman  from  Kansas.  That  is 
why  we  do  not  expect  to  be  able  to 
bring  it  on  Monday. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  WRIGHT.  Mr.  Speaker,  I  have 
two  unanimous-consent  requests  if  the 
gentleman  is  ready  to  entertain  them. 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
no  more  questions. 


ADJOURNMENT  TO  MONDAY. 
DECEMBER  13.  1982 

Mr.  •WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
majority  leader,  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
majority  leader,  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  SMALL  BUSINESS  TO  FILE 
AN  INVESTIGATI'VIE  REPORT 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Small  Business 
have  until  midnight  tonight  to  file  an 
investigative  report  with  the  Clerk  of 
the  House. 

The  SPEAKER  pro  tempore.  (Mr. 
WoLPE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


PERMITTING  TRIBAL  AGREE- 
MENTS TO  DISPOSE  OF  MINER- 
AL RESOURCES 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1894)  to  permit  Indian  tribes  to  enter 


into  certain  agreements  for  the  dispo- 
sition of  tribal  mineral  resources,  and 
for  other  purposes,  with  Senate 
amendments  to  the  House  amendment 
thereto,  and  concur  in  the  Senate 
amendments  to  the  House  amend- 
ment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as 
follows: 

Page  1,  line  5,  after  "land"  the  second 
time  it  appears,  insert  "the". 

Page  2.  line  11.  strike  out  "trust"  and 
insert  'beneficial". 

Page  2.  line  14,  strike  out  •trust"  and 
Insert  "beneficial". 

Page  2,  line  24.  after  •of"  iniseri  "Feder- 
al". 

Page  3.  after  line  2.  insert: 

ib)  In  approving  or  disapproving  a  miner- 
als Agreement,  the  Secretary  shall  deter- 
mine if  it  is  ;n  the  best  interest  of  the 
Indian  tribe  or  of  any  Individual  Indian  who 
may  be  party  to  suca  agreement  and  shall 
consider,  among  other  things,  the  potential 
economic  return  to  the  .trite:  the  potential 
environmental,  social  and  cultural  effects 
on  the  tribe:  and  provisions  for  resolving 
disputes  that  may  arise  between  the  parties 
to  the  agreement:  Provided,  That  the  Secre- 
tary shall  not  be  required  to  prepare  any 
study  regarding  emoronmental.  socioeco- 
nomic, or  cuiturai  effects  of  the  implemen- 
ic-iion  of  a  Minerals  Agreement  apart  from 
that  wnich  may  be  required  under  section 
102(2;(C)  of  ihe  National  Environmental 
Policy  Act  of  1969  1 42  U.S.C.  4332' 2i(C)). 

Page  3.  line  3.  strike  out  "(b; "  and  insert 
••'c  '. 

Page  3.  line  16,  strike  out  ■(c)"  and  insert 
••id)". 

Page  3.  line  20.  strike  out  Affairs  and 
uisert  "Affairs.". 

Page  3.  line  21.  after  action."  insert;  The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  review  the  Secretary's 
disapproval  aciior  and  shall  determine  the 
matter  de  novo.  The  burden  is  on  the  Secre- 
tary to  sustain  his  action. 

(e)  Where  the  Secretary  has  approved  a 
Minerals  Agreement  in  compliance  with  the 
provisions  of  this  Act  and  any  other  applica- 
ble provision  of  law.  the  United  States  shall 
not  be  liable  for  losses  sustained  by  a  tribe 
or  individual  Indian  under  such  agreement: 
Provided,  That  the  Secretary  shall  continue 
to  have  a  trust  obligation  to  ensure  that  the 
rights  of  a  tribe  or  individual  Indian  are 
protected  in  the  event  of  a  violation  of  the 
terms  of  any  Minerals  Agreement  by  any 
other  party  to  such  agreement:  Provided 
further  That  nothing  in  this  Act  shall  ab- 
solve the  United  States  from  any  responsi- 
bility to  Indians,  including  those  which 
derive  from  the  trust  relationship  and  from 
any  treaties.  Executive  orders,  or  agreement 
between  the  United  States  and  any  Indian 
tril)e. 

Page  3.  strike  out  all  after  line  21  over  to 
and  including  line  24  on  page  5. 

Page  5.  after  line  24,  insert: 

Sec.  5.  (a)  The  Secretary  shall  review, 
within  ninety  days  of  enactment  of  this  Act, 
any  existing  Minerals  Agreement,  which 
does  not  purport  to  be  a  lease,  entered  into 
by  any  Indian  tribe  and  approved  by  the 
Secretary  after  January  1.  1975.  but  prior  to 
enactment  of  this  Act.  to  determine  if  such 
agreement  complies  with  the  purposes  of 
this  Act.  Such  review  shall  be  limited  to  the 
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terms  of  the  agreement  and  shall  not  ad- 
dress questions  of  the  parties'  compliance 
therewith.  The  Secretary  shall  notify  the 
affected  tribe  and  other  parties  to  the 
agreement  of  any  modifications  necessary  to 
bring  an  agreement  into  compliance  with 
the  purposes  of  this  Act.  The  tribe  and 
other  parties  to  such  aigreement  shall  within 
ninety  days  after  notice  make  such  modifi- 
cations. If  such  modifications  are  not  made 
within  ninety  days,  the  provisions  of  this 
Act  may  not  be  used  as  a  defense  in  any  pro- 
ceeding challenging  the  validity  of  the 
agreement. 

(b)  The  review  required  by  subsection  (a) 
of  this  section  may  be  performed  prior  to 
the  promulgation  of  regulations  required 
under  section  8  of  this  Act  and  shall  not  be 
considered  a  Federal  action  within  the 
meaning  of  that  term  in  section  102(2X0  of 
the  National  Environmental  Protection  Act 
of  1969  (42  U.S.C.  4332(2MC)). 

Page  6.  line  1.  strike  out  "."  and  insert 
•6. 

Page  6.  strike  out  lines  7  to  18.  inclusive. 

Page  6.  line  19.  strike  out  "9."  and  insert 
••7.-. 

Page  6.  line  21.  after  •tribe"  Insert  "or  In- 
dividual Indian". 

Page  6.  line  22.  after  "tribe"  insert  "or  in- 
dividual Indian". 

Page  7.  line  1.  after  "tribe"  Insert;  or  indi- 
vidual Indian". 

Page  7.  line  3.  strike  out  "Sec.  10.  (a)"  and 
insert  "Sec.  8.". 

Page  7.  line  15.  strike  out  section  4(b) 
and  section  5"  and  insert  "section  4". 

Page  7.  strike  out  all  after  line  18  over  to 
and  including  line  10  on  page  8. 

Page  8.  line  U.  strike  out  "11."  and  insert 
"9.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  (Mr.  Udall)? 

Mr.  BEREUTER.  Mr.  Speaker,  re- 
serving the  right  to  object  and  I  will 
not  object,  on  behalf  of  the  minority 
on  the  Committee  on  Interior  and  In- 
sular Affairs,  I  rise  to  support  the  re- 
quest of  the  gentleman  from  Arizona 
that  the  House  concur  in  the  Senate 
amendments  to  the  House  revision  of 
S.  1894.  As  one  Member  who  was  much 
involved  in  the  consideration  of  this 
legislation  in  the  Interior  Committee, 
I  find  the  changes  made  by  the  Senate 
acceptable  and  I  join  the  chairman  in 
urging  the  House  to  concur  in  those 
changes. 

This  legislation  is  of  great  impor- 
tance to  those  American  Indian  tribes 
which  have  mineral  resources  and  the 
desire  to  develop  them  to  the  maxi- 
mum benefit  of  their  members  and  to 
the  Nation.  S.  1894  authorizes  tribes  to 
enter  into  any  of  the  wide  range  of  de- 
velopment agreements  which  are 
common  to  the  minerals  industry  but 
which  are  precluded  in  Indian  country 
by  a  44-year-old  statute  that  limits  the 
method  of  development  of  Indian  min- 
erals to  leasing  only. 

This  bill  will  not  cost  the  taxpayers 
any  money. 

S.  1894  is  strongly  supported  by 
Indian  tribes,  the  administration,  and 
by  companies  interested  in  working 
with  tribes  to  develop  reservation  min- 
eral resources.   It  represents  a  large 


and  positive  step  toward  the  future 
economic  well-being  of  a  large  segment 
of  this  Nation's  Indian  population.  I 
urge  its  speedy  approval  by  the  House. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  in 
support  of  S.  1894. 

Mr.  Speaker.  I  join  the  Chairman  of 
the  Interior  Committee  in  urging  the 
House  to  concur  in  the  Senate  amend- 
ments to  the  House  amendment  to  S. 
1894. 

This  is  meritorious  legislation  much 
desired  by  Indian  tribes  by  the  admin- 
istration, and  by  companies  willing  to 
be  partners  with  tribes  in  developing 
reservation  resources. 

This  bill  will  provide  tribes  greater 
flexibility  in  their  approach  to  devel- 
opment of  their  energy  and  nonenergy 
mineral  resources. 

It  will  clarify  the  authority  of  the 
Secretary  of  the  Interior  to  approve  a 
variety  of  minerals  agreements  that 
will  enable  tribes  to  realize  greater 
profits  from  their  resources  as  well  as 
greater  involvement  in  the  manage- 
ment of  their  reservation  resource  de- 
velopment. 

The  bill  provides  guidelines  for  the 
Secretary  to  evaluate  proposed  agree- 
ments in  his  role  as  tnistee  for  Indian 
lands  and  resources  to  insure  that 
such  agreements  are  in  a  tribe's  best 
interest. 

Mr.  Speaker,  this  legislation  will  pro- 
vide Indian  tribes  with  greater  oppor- 
tunity to  swim  in  the  economic  main- 
stream of  American  society.  It  will  do 
so  at  no  cost  to  the  Treasury  and  with 
great  potential  benefit  not  only  for  In- 
dians but  also  for  the  Nation  as  a 
whole.  I  urge  approval  of  the  Senate 
amendments. 

Mr.  BEREUTER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Arizona 
(Mr.  Udall). 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
Nebraska,  join  in  the  description  of 
the  legislation  as  put  forth  by  the  gen- 
tleman. This  important  legislation 
passed  almost  unanimously,  or  unani- 
mously. 

This  bill  provides  authority  for 
Indian  tribes  to  enter  into  various 
business  venture  agreements  for  the 
development  of  their  interests  in  oil, 
gas,  coal,  and  other  minerals.  Under 
existing  law,  they  are  limited,  for  all 
practical  purposes,  to  the  use  of  lease 
for  such  development.  This  bill  would 
permit  them  to  take  greater  business 
risks  with  the  opportunity  for  greater 
return  on  their  resources. 

The  House  passed  this  bill  on 
August  17  of  this  year  with  an  amend- 


ment in  the  nature  of  a  substitute 
making  extensive  changes  in  the 
Senate-passed  bill.  The  differences  be- 
tween the  two  versions  were  worked 
out  over  the  election  recess  with  the 
Senate  Committee  on  Indian  Affairs 
and  representatives  of  the  Department 
of  the  Interior.  While  I  would  have 
preferred  to  have  retained  all  or  most 
of  the  House  language,  there  is  some 
urgency  about  getting  this  bill  passed 
in  this  Congress.  Therefore.  I  support 
concurring  in  the  further  Senate 
amendments  to  the  House  amend- 
ment. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  (Mr.  Udall)? 

Mr.  MARLENEE.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  ask 
the  status  of  the  bill?  Have  we  had 
hearings?  What  has  been  the  status  of 
the  bill  in  the  Interior  Committee? 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  was  passed  by  the 
Senate.  We  held  hearings  and  markup 
in  the  House.  It  went  over  to  the 
Senate,  which  made  some  changes 
that  are  perfectly  acceptable  to  the 
gentleman  from  Nebraska  (Mr.  Bereu- 
TER)  and  to  me,  and  we  are  asking  that 
we  now  concur  in  those  Senate 
changes  and  send  it  to  the  White 
House. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  (Mr.  Udall)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


December  10,  1982 


CONGRESSIONAL  RECORD— HOUSE 


30043 


D  1500 

DECLARING  THAT  UNITED 

STATES  HOLDS  IN  TRUST  CER- 
TAIN LAIJD  IN  PIMA  COUNTY. 
ARIZ.,  FOR  PASCUA  YAQUI 
TRIBE  IN  ARIZONA 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  4364)  to 
declare  that  the  United  States  holds  in 
trtist  for  the  Pascua  Yaqui  Tribe  of 
Arizona  certain  land  in  Pima  County, 
Ariz.,  with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  strike  out  lines  1  to  13.  Inclusive, 
and  insert: 

(1)  the  east  half  of  the  southeast  quarter 
of  section  22; 


(2)  the  northeast  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter, 
north  half  of  southeast  quarter,  south  half 
of  northwest  quarter,  southwest  quarter  of 
section  23; 

(3)  the  southwest  quarter  of  the  north- 
west quarter  of  section  24;  and 

(4)  the  southeast  quarter  of  northeast 
quarter  of  northwest  quarter  of  section  24. 

Page  2.  after  line  13,  insert: 

Sec  2.  Nothing  in  this  Act  shall  deprive 
any  person  or  entity  of  any  legal  existing 
right-of-way.  legal  mining  claim,  legal  graz- 
ing permit,  legal  water  right,  or  other  legal 
right  or  legal  interest  which  such  person  or 
entity  may  have  in  land  described  in  section 
1. 

Page  2,  line  14.  strike  out  "Sec.  2"  and 
insert  "Sec.  3.". 

Mr,  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
WoLPE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

Mr.  BEREUTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
to  explain  that  this  bill  provides  that 
approximately  560  acres  of  lands  ad- 
ministered by  the  Bureau  of  Land 
Management  will  be  held  in  trust  by 
the  United  States  for  the  benefit  of 
the  Pascua  Yaqui  Tribe  of  Indians  in 
Arizona.  The  bill  passed  the  House  a 
year  ago  by  unanimous  consent.  The 
Senate  amendments,  make  technical 
changes  in  the  land  descriptions  and 
adds  boilerplate  language  preserving 
all  existing  valid  rights  with  respect  to 
these  lands.  The  committee  has  no  ob- 
jection to  these  amendments. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield. 

Mr.  UDALL.  Mr.  Speaker.  I  rise  in 
the  support  of  the  bill. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  PARK  VISITOR 
FACILITIES  FUND  ACT 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  speaker's  table  the  bill  (H.R.  7316) 
to  establish  the  National  Park  System 
Visitor  Facilities  Fund,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
ask  the  gentleman  from  Ohio  if  he 


would  explain  just  what  this  legisla- 
tion does. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker. 
H.R..  7316,  a  bill  to  establish  the  Na- 
tional Park  System  Visitor  Facilities 
Fund,  was  introduced  by  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Manuel  Lojan.  The  bill  is  noncontro- 
versial  and  would  establish  the  Nation- 
al Park  System  Visitor  Facilities  Fund 
for  reconstruction,  rehabilitation,  re- 
placement, improvement,  relocation, 
or  removal  of  federally  owned  visitor 
facilities  within  units  of  the  National 
Park  System.  The  fund  would  be  ad- 
ministered by  the  Secretary  of  the  In- 
terior through  grants  to  the  National 
Park  Foundation  to  accomplish  au- 
thorized projects.  H.R.  7316  is  identi- 
cal to  the  bill  S.  2715  reported  from 
the  Energy  and  Natural  Resources 
Committee  on  December  3.  1982. 

Numerous  structures  located  within 
the  333  units  of  the  National  Park 
System  were  constructed  many  years 
ago  and  are  now  in  serious  need  of 
major  maintenance  and  rehabilitation. 
The  Department  of  the  Interior  and 
the  Congress  have  recognized  that 
need  and  have  appropriated  increased 
funds  in  the  last  several  years  in  an 
attempt  to  remedy  the  problem.  How- 
ever, such  funds  have  primarily  been 
directed  to  work  on  major  park  struc- 
tures. There  are  over  1.000  small  build- 
ings in  the  park  system— mostly  cabins 
and  small  motels,  including  associated 
support  facilities— which  are  owned  by 
the  U.S.  Government,  which  is  respon- 
sible for  nonroutine  maintenance,  and 
which  are  used  for  overnight  visitor 
accommodations  or  for  providing  sup- 
port services  for  visitors.  These  build- 
ings have  been  consistently  placed  at 
the  bottom  of  the  priority  list  for 
maintenance  funding  and  most  are 
now  in  critical  need  of  major  rehabili- 
tation. It  has  become  apparent  that 
the  nature  of  these  small  scattered 
structures  have  not.  for  various  rea- 
sons, been  accorded  priority  for  main- 
tenance funding  and  that  special 
efforts  must  be  made  to  assure  mainte- 
nance before  the  structures  deterio- 
rate to  the  point  where  rehabilitation 
is  economically  infeasible. 

The  National  Park  Foundation  was 
established  in  1967  by  Public  Law  90- 
209  to  assist  the  National  Park  Service 
by  undertaking  fimctions  that  are 
most  appropriately  accomplished  by  a 
quasi-private  tax-exempt  organization, 
which  as  such,  is  in  a  unique  position 
to  provide  for  small  scale  operations 
and  to  integrate  private  and  public  ex- 
pertise to  accomplish  the  needed  work. 
The  National  Park  Foundation  is  also 
able  to  serve  as  a  conduit  for  the 
merger  of  public  and  private  finances 
to  meet  the  objectives  of  this  legisla- 
tion. 


Mr.  Speaker,  our  colleague.  Manny 
LujAN.  has  artfully  crafted  H.R.  7316 
to  solve  this  problem  in  an  innovative 
way  and  I  urge  all  of  the  Members  of 
the  House  to  support  this  bill. 

Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 7316 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Park  Visi- 
tor Facilities  Fund  Act". 

Sec.  2.  Definition.— For  purposes  of  this 
Act- 

(1)  "Foundation"  means  the  National 
Park  Foundation  established  under  the  Act 
of  December  18.  1967  (81  SUt.  656); 

(2)  "Fund"  means  the  National  Park  Visi- 
tor Facilities  Fund  established  under  section 
3  of  this  Act; 

(3)  "Secretary  ■  means  the  Secretary  of 
the  Interior;  and 

(4)  "visitor  facilities'  means  improve- 
ments in  which  rto  possessory  interest  is 
outstanding  to  real  property  within  the 
areas  of  the  National  Park  System  used  to 
provide  food,  lodging,  or  other  services  to 
visitors,  including  concessioners'  employee 
dormitories. 

Sec,  3.  Establishment  or  Ftmo.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  the  National  Park  Visitor  Fa- 
cilities Fund.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  beginning 
Octol)er  1.  1983.  there  shall  be  covered  into 
the  Fund.  National  Park  System  franchise 
fees,  including  building  user  fees  and  other 
remuneration  due  and  owing  the  United 
States  for  the  privilege  of  providing  visitory 
accommodations  and  services  in  areas  of  the 
National  Park  System, 

Sec,  4,  Appropriations,— Beginning  in 
fiscal  year  1984.  moneys  covered  into  the 
F^ind  pursuant  to  this  Act  are  hereby  au- 
thorized to  be  appropriated  to  the  National 
Park  Service,  to  be  made  available  for  ex- 
penditure by  the  Foundation  to  carry  out  its 
functions  under  this  Act:  Provided.  That  in 
fiscal  year  1984  there  is  authorized  to  be  ap- 
propriated from  miscellaneous  receipts  of 
the  Treasury  a  sum  equal  to  the  amount 
collected  by  the  United  States  in  the 
previous  fiscal  year  from  franchise  fees,  In- 
cluding buUdlng  user  fees  and  other  remu- 
neration due  and  owing  the  United  States 
for  the  privilege  of  providing  visitor  accom- 
modations and  services  In  areas  of  the  na- 
tional park  system,  as  referred  to  in  section 
3,  In  addition  to  the  amount  authorized  to 
be  appropriated  pursuant  to  this  section, 
such  sums  not  to  exceed  $1,000,000  may  be 
appropriated  and  made  available  to  be 
matched  on  a  dollar-for-dollar  basis  by  cash 
or  in-kind  contributions  made  to  the  Foun- 
dation for  the  purposes  of  this  Act,  Except 
as  provided  in  section  8  of  this  Act.  sums  ap- 
propriated under  this  section  shall  remain 
available  until  expended. 

Sec,  5,  Administration  of  FtxND 
Projects,— (a)  The  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  enactment 
of  this  Act.  appoint  the  Executive  Commit- 
tee of  the  National  Park  Foundation,  who 
shall  act  as  a  committee  of  the  Board  to 
consider  and  recommend  F\md  projects  to 
the  Foundation.  If  a  vacancy  occurs  on  the 
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committee,  the  Secretary  shall  appoint  a 
nongovernmental  member  of  the  Board  to 
serve  the  remainder  of  the  unexpired  term. 

(b)  Prior  to  the  beginning  of  each  fiscal 
year,  the  National  Park  Service  shall  submit 
to  the  committee  detailed  recommendations 
for  the  construction,  rehabilitation,  other 
improvements,  relocation,  or  removal  of 
those  visitor  facilities  qualifying  for  moneys 
from  the  Fund  during  the  forthcoming 
year. 

Following  the  committee's  review,  those 
recommendaiioivs  havmg  the  concurrence  of 
the  National  Park  Service,  the  Secretary, 
and  the  committee,  shall  t>e  submitted  to 
the  Board  of  the  Foundation  for  its  approv- 
al. 

Any  project  undertaken  by  the  Founda- 
tion shall  be  consistent  with  the  purposes 
for  which  the  park  where  the  project  is 
sited  was  established  and  or  any  final  gen- 
eral management  plan  which  has  been  pre- 
pared for  the  park. 

ic>  Upon  arrival  by  the  Board,  the  Secre- 
tary shall  make  grants  to  the  Foundation 
for  the  purpose  of  carrying  out  projects  so 
approved.  Such  grants  shall  be  derived  from 
sums  appropriated  from  the  Fund  pursuant 
to  section  4.  The  Foundation  shall  adminis- 
ter such  projects  and  expend  Federal  funds 
from  such  grants  in  accordance  with  appli- 
cable law  and  regulation.  By  undertaking  to 
administer  any  project  under  this  Act.  the 
Foundation  shall  be  deemed  to  have  agreed 
that  all  right,  title,  and  interest  in  any  visi- 
lory  facility  with  respect  to  which  such 
project  is  carried  out  shall  vest  in  the 
United  States.  The  United  States  shall  not 
be  liable  for  any  debts,  defaults,  acts,  or 
omissions  of  the  Foundation  m  connection 
with  its  activities  under  this  Act. 

'd)  The  Foundation  shaii  include  in  its 
annual  report  to  the  Congress  a  description 
of  Fund  projects  and  the  Foundation's  ac- 
complishments under  this  Act. 

Sec  6.  Authority  of  the  N.^tional  Park 
Foundation.— For  the  purposes  of  this  Act, 
the  Foundation,  in  addition  to  any  other  au- 
thorities it  may  have— 

(1)  shall  have  all  necessary  and  proper 
powers  for  exercise  of  the  authorities  vested 
.n  it  by  this  Act; 

(2)  may  execute  all  instruments  deemed 
necessary  or  appropriate  in  the  exercise  of 
any  of  its  functions  under  this  Act:  and 

'3)  may  expend  a  portion  of  moneys  re- 
ceived under  this  Act  for  such  reasonable 
personnel  and  incidental  expenses  as  are 
necessary  to  carry  out  its  functions  under 
this  Act. 

Sec.  7.  Responsibilities  of  the  Secre- 
tary.—The  Secretary  shall  continue  to  exer- 
cise all  the  authorities  and  responsibilities 
vested  in  him  by  the  Act  of  August  25.  1916 
(39  Stat.  535).  as  amended  and  supplement- 
ed, and  the  Act  of  October  9,  1965  (79  Stat. 
969). 

Sec  8.  Expiration  or  AtTTHORiTY.— The 
authorities  contained  in  this  Act  shall 
expire  on  September  30.  1989.  After  that 
date,  any  moneys  previously  covered  into 
the  Fund  under  this  Act  which  have  not 
been  appropriated,  or  if  appropriated,  which 
have  not  been  obligated,  shall  be  trans- 
ferred to  miscellaneous  receipts  of  the 
Treasury. 

committee  amendment  in  the  nature  of  a 
substitute 

The  SPEAKER  pro  tempore.  The 
Cleric  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 


Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert:  That  this  Act  may  be 
cited  as  the  "National  Park  System  Visitor 
Facilities  Fund  Act ". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act— 

(1)  "Foundation"  means  the  National 
Park  Foundation  established  under  the  Act 
of  December  18.  1967  (81  Slat.  656;  16  U.S.C. 
19e  and  following). 

(2)  "Fund""  means  the  National  Park 
System  Visitor  Facilities  Fund  established 
under  section  3  of  this  Act: 

(3)  'Secretary'"  means  the  Secretary  of 
the  Interior:  and 

(4)  "visitor  facility"  means  any  structure, 
fixture,  or  improvement— 

(A)  which  is  located  within  a  unit  of  the 
National  Park  System  upon  land  owned  by 
the  United  States; 

(B)  in  which  no  concessioner  has  a  posses- 
sory interest  (within  the  meaning  of  section 
6  of  the  National  Park  Service  Concessions 
Policy  Act  (16  U.S.C.  20-20g));  and 

(C)  which  is  used  to  provide  food,  lodging, 
or  other  services  to  visitors. 

Such  term  also  includes  concessioners'  em- 
plo.vee  dormitories  which  meet  the  require- 
ments of  subparagraphs  (A)  and  (B). 
establishment  of  fund 
Sec  3.  There  is  hereby  established  in  the 
Treasury  of  the  United  States  the  National 
Park  System  Visitor  Facilities  Fund.  There 
shall  oe  credited  to  the  Fund  an  amount 
equal  to  all  National  Park  System  conces- 
sion fees,  including  franchise  fees  and  build- 
ing user  fees,  paid  to  or  due  and  owing  to 
•he  United  States  after  October  1.  1982  for 
the  privilege  of  providing  visitor  accommo- 
dations and  sen,"ices  in  units  of  the  National 
Park  System  (other  than  revenues  obtained 
under  the  provisions  of  section  HI  of  the 
National  Historic  Preservation  Act  of  1966) 
iieU.S.C.  470-470t). 

AU"rHORIZATION  OF  APPROPRIATIONS 

Sec  4.  (a)  Beginning  in  fiscal  year  1984. 
amounts  credited  to  the  Fund  pursuant  to 
this  Act  are  authorized  to  be  appropriated 
to  the  National  Park  Service,  to  be  made 
available  for  expenditure  by  the  Foundation 
to  carry  out  its  functions  under  this  Act. 

(b)  In  addition  to  the  amount  authorized 
to  be  appropriated  pursuant  to  subsection 
(a)  of  this  section,  there  is  authorized  to  be 
appropriated,  not  to  exceed  $1,000,000  to 
the  National  Park  Service,  to  be  made  avail- 
able for  expenditure  by  the  Foundation  to 
carry  out  its  functions  under  this  Act.  Such 
sums  shall  be  available  for  expenditure  by 
the  Foundation  only  to  the  extent  such 
sums  are  matched  on  a  doUar-for-dollar 
basis  by  cash  or  in-kind  contributions  made 
to  the  Foundation  for  the  purposes  of  this 
Act. 

(c)  Except  as  provided  in  section  8  of  this 
Act,  sums  appropriated  under  this  section 
shall  remain  available  until  expended. 

administration  of  FUND  PROJECTS 

Stc.  5.  (a)  In  a  timely  fashion,  the  Direc- 
to;  of  the  National  Park  Service,  with  the 
concurrence  of  the  Secretary,  shall  submit 
to  the  Executive  Committee  of  the  National 
Park  Foundation  detailed  recommendations 
for  the  reconstruction,  rehabilitation,  re- 
placement, improvement,  relocation,  or  re- 
moval of  visitor  facilities.  The  Director  shall 
specify  those  projects  which  he  deems  to 
have  the  highest  priority  for  funding  under 
this  Act.  The  Executive  Committee  shall 
consider  such  recommendations  and.  with 
the  concurrence  of  the  Director  of  the  Na- 


tional Park  Service,  recommend  projects  to 
the  Board  of  the  Foundation  for  its  approv- 
al. 

(b)  The  Secretary  shall  make  grants  to 
the  Foundation  from  amounts  available  In 
the  Fund  for  the  purpose  of  carrying  out 
projects  approved  under  this  section. 

(c)(1)  Any  project  approved  and  carried 
out  under  this  section  shall  be  consistent 
with  the  purposes  for  which  the  park 
system  unit  involved  was  established  and 
with  any  approved  general  management 
plan  applicable  to  that  unit.  Any  plans  for, 
and  location  and  design  of,  any  specific 
project  shall  be  reviewed  by  and  concurred 
in  by  the  Director  of  the  National  Park 
Service. 

(2)  In  recommending  any  project  under 
this  Act  with  respect  to  any  property  listed 
on.  or  eligible  for  listing  on  the  National 
Register  of  Historic  Properties,  the  National 
Park  Service  shall  take  into  account  the  rec- 
ommendations of  the  Advisory  Council  on 
Historic  Preservation  and  any  project  af- 
fecting any  such  property  shall  be  carried 
out  in  a  manner  consistent  with  the  require- 
ments of  the  National  Historic  Preser\-ation 
Act  (16  use.  470-470t). 

(d)  The  Foundation  shall  carry  out 
projects  under  this  Act.  and  expend  grants 
made  available  under  this  Act.  in  accord- 
ance with  applicable  provisions  of  law  and 
regulations.  All  grants  for  any  projects  to  be 
carried  out  under  this  Act  shall  be  in  ac- 
cordance with  Circular  A- 110  published  by 
I  he  Office  of  Management  and  Budget  ap- 
plicable to  Federal  grants.  The  Foundation 
shall  be  responsible  for  managing  the  con- 
struction activities,  including  the  selection 
of  persons  to  perform  architectural,  engi- 
neering, construction,  and  related  services. 

(e»  By  undertaking  to  administer  any  proj- 
ect under  this  Act.  the  Foundation  shall  be 
deemed  to  have  agreed  that  all  right,  title, 
and  interest  in  any  visitor  facility  with  re- 
spect to  which  such  project  is  carried  out 
shall  be  be  vested  in  the  United  States.  The 
United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation  in  connection  with  its  activities 
■jnder  this  Act. 

(f)  The  Foundation  shall  include  in  its 
annual  report  to  the  Congress  a  description 
of  projects  undertaken  under  this  Act  and 
the  Foundations  accomplishments  under 
this  Act. 

Sec.  6.  Authority  of  the  National  Park 
Foundation.— For  the  purposes  of  this  Act, 
the  Foundation,  in  addition  to  any  other  au- 
thorities it  may  have— 

(1)  shall  have  all  necessary  and  proper 
powers  for  exercise  of  the  authorities  vested 
in  it  by  this  Act; 

(2)  may  execute  all  instruments  deemed 
necessary  or  appropriate  in  the  exercise  of 
any  of  its  functions  under  this  Act;  and 

(3)  may  expend  a  portion  of  moneys  re- 
ceived under  this  Act  for  such  reasonable 
personnel  and  incidental  expenses  as  are 
necessary  to  carry  out  its  functions  under 
this  Act. 

Sec.  7.  Responsibilities  of  the  Secre- 
tary,—Nothing  in  this  Act  shall  affect  the 
authorities  or  responsibilities  of  the  Secre- 
tary under  other  provisions  of  law,  includ- 
ing the  authorities  and  responsibilities 
vested  in  him  under  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1,  2,  3,  and  4) 
and  under  the  National  Park  System  Con- 
cessions Policy  Act  (79  Stat.  969:  16  U.S.C. 
20-20g). 

Sec  8.  Expiration  of  Authority.— The 
authorities  contained  in  this  Act  shall 
expire  on  September  30.   1989.  After  that 


date,  any  moneys  previously  credited  to  the 
Fund  under  this  Act  which  have  not  been 
appropriated,  or  if  appropriated,  which  have 
not  been  obligated  or  expended,  shall  be 
tran.sferred  to  miscellaneous  receipts  of  the 
Treasury. 

.Amend  the  title  to  read:  "An  Act  to  estab- 
lish the  National  Park  System  Visitor  Facili- 
ties Fund  and  for  other  purposes." 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  SfeakOr.  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  ri^ht  to  object,  I  assume  that  this 
is  the  amendment  that  was  passed  in 
committee? 

Mr,  SEIBERLING.  It  is  the  commit- 
tee amendment,  and  it  is  agreed  to  by 
all  concerned. 

Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


JERRY  L.  CROW 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  835)  for  the 
relief  of  Jerry  L.  Crow,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  YOUNG  of  Alaska,  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  would  like  the  gen- 
tleman from  Ohio  to  explain  the  bill, 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr,  YOUNG  of  Alaska,  I  yield  to  the 
gentleman  from  Ohio, 

Mr.  SEIBERLING.  Mr.  Speaker,  as 
reported,  S.  835  would  provide  one  in- 
dividual in  Alaska  and  two  people  in 
Colorado  the  right  to  buy  certain 
public  lands  at  rates  other  than  cur- 
rent fair  market  value. 
background 

This  bill  passed  the  Senate  on  May 
10,   1982,  as  private  relief  legislation 


for    a    named    individual    (Jerry    L. 
Crow), 

Mr.  Crow  since  1967  has  been  at- 
tempting to  obtain  title  to  a  tract  of 
BLM  land  adjoining  the  Denali  High- 
way in  Alaska.  He  applied  for  the 
lands  under  the  act  of  May  14,  1898. 
which  provides  for  transfers  to  U.S 
citizens  of  "trade  and  manufacturing 
sites"  in  Alaska.  Such  transfers  are  to 
be  for  lands  which  the  applicant  will 
use  for  business  purposes.  The  lan(is 
covered  by  Mr.  Crow's  application 
were  intended  to  be  used  for  a  com- 
mercial campground. 

BLM  denied  Mr.  Crow's  application, 
on  grounds  that  he  had  faileti  to  meet 
the  requirements  established  by  appli- 
cable law  and  regulations.  This  denial 
was  upheld  subsequently  by  the  De- 
partment of  the  Interior's  Board  of 
Land  Appeals  and  by  the  U.S.  District 
Court  for  the  District  of  Alaska. 

As  passed  by  the  Senate,  S,  835  per- 
mitted Mr,  Crow  to  obtain  not  more 
than  10  acres  of  the  lands  covered  by 
his  application,  at  current  fair  market 
value,  excluding  any  value  added  to 
the  lands  by  Mr.  Crow.  With  respect 
to  the  rest  of  the  lands  covered  by  the 
1967  application,  that  is,  about  70 
acres,  the  bill  directed  the  Secretary 
to  offer  to  lease  all  or  part  of  them  to 
Mr.  Crow  for  30  years,  with  an  option 
for  him  to  purchase  them  for  fair 
market  value  at  the  time  the  option  is 
exercised, 

the  COMMI"rTEE  AMENDMENT 

The  committee  adopted  an  amend- 
ment—offered by  Representative 
Brown  of  Colorado— which  added  a 
new  section— section  4— to  the  bill. 
The  amendment  is  identical  in  effect 
to  the  provisions  of  H,R.  5171.  It 
would  authorize  and  direct  the  Secre- 
tary of  the  Interior  to  convey  to  a 
named  couple— Ralph  D.  and  Connie 
V.  Hubbell— all  right,  title,  and  inter- 
est of  the  United  States  to  about  1,25- 
acres  of  public  lands  which  they  are 
currently  occupying. 

The  background  to  the  amend- 
ment—according to  the  report  of  the 
Department  of  the  Interior— is  as  fol- 
lows: 

In  1964,  the  Hubbells  purchased 
from  C.  J.  and  Naomi  M.  Jackson  3.10 
acres  of  land,  which  included  the  1.25- 
acre  parcel  in  question,  for  the  con- 
struction of  a  home.  Documentary 
stamps  on  the  warranty  deed  indicate 
a  purchase  price  of  $5,000  or  about 
$1,600  per  acre.  The  description  of  the 
parcel  conveyed  appears  to  be  based 
on  an  updated  sketch  plat  signed  by 
Robert  D.  Scarrow,  registered  land 
surveyor  No.  3317,  State  of  Colorado, 
showing  a  computer  tie  to  an  existing 
corner  of  the  U.S,  rectangular  survey 
system.  This  did  not  conform  to  land 
survey  requirements  of  Colorado  State 
law  and  resulted  in  an  inaccurate 
survey. 

The  Colorado  Division  of  Highways 
suggested  that  there  was  unauthorized 


use  when  its  field  surveyors  were  sur 
veying  to  realine  Colorado  Stale  High- 
way 82  to  Its  present  location.  The 
Bureau  of  Land  Management  (BLM) 
performed  an  independent  resurvey  in 
1972  which  was  approved  on  October 

14,  1975.  That  survey  definitely  estab- 
lished the  occupancy  trespass.  It  is  not 
known  what  caused  the  differences  be- 
tween where  the  private  surveyor  sur- 
veyed the  3.10-acre  parcel  ancj  where 
the  Bureaus  resurvey  eventually  de- 
termined the  property  boundary  to  be, 
but  the  difference  does  exist.  The 
BLM  survey  is  the  official  sur\'ey  of 
the  tract. 

The  Hubbells  filed  an  application 
under  the  Color-of -Title  Act  but  it  was 
rejected  because  they  did  not  meet  the 
requirements  of  that  act.  The  BLM  re- 
viewed all  its  disposal  authority  to  de- 
termine whether  any  other  law  could 
be  used  to  convey  the  land  to  the  Hub- 
bells, It  was  determined  that  the  only 
available  authority  under  which  the 
Hubbells  could  qualify  is  under  section 
203  of  the  Fedferal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 
Accordingly,  the  Bureau  prepared  re- 
quired reports  including  a  mineral 
report  dated  June  8,  1981,  that  classi- 
fied the  tract  as  nonmineral  in  charac- 
ter for  locatable,  leasable,  and  salable 
minerals.  The  parcel  was  offered  for 
direct  sale  so  the  Hubbells  could  ac- 
quire the  property  without  competi- 
tion and  end  the  unauthorized  use  sit- 
uation. Conveyance  would,  or  course, 
be  made  at  fair  market  value. 

A  notice  of  realty  action  was  mailed 
to  the  Hubbells  on  June  19,  1981.  with 
the  sale  set  originally  for  September 

15,  but  later  changed  to  October  20. 
Mr.  Hubbell  protested  the  appraised 
fair  market  value  of  $20,000,  and  the 
sale  was  postponed.  The  basis  for  pro- 
test and  the  facts  in  the  case  were 
thoroughly  reviewed.  The  appraisal 
was  found  to  have  been  based  on 
proper  consideration  of  all  the  factors 
affecting  the  fair  market  value  of  the 
land.  No  change  was  indicated. 

Thereafter,  on  November  27,  1981,  a 
notice  of  final  determination  was 
issued  allowing  the  Hubbells  until  De- 
cember 15,  1981,  to  file  a  written  offer 
to  purchase  the  land  at  the  $20,000  ap- 
praised value.  That  notice  was  amend- 
ed to  postpone  the  proposed  sale  until 
March  15,  1982.  to  comply  with  a  re- 
quest to  hold  in  abeyance  any  actions 
concerning  the  property  until  the  Sub- 
committee on  Public  Lands  and  Na- 
tional Parks  had  an  opportunity  to 
consider  the  bill.  On  December  10, 
1981,  Mr.  Hubbell  requested  BLM  to 
postpone  final  action  on  the  property 
until  December  15,  1982,  to  allow  a  full 
legislative  year  for  consideration  of 
special  legislation  in  his  behalf  and  to 
allow  time  for  his  review  of  the  BLM 
appraisal. 
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SECTION-BY-SECTIOK  ANALYSIS 

As  reported,  the  bill  is  in  four  sec- 
tions: 

Section  1  permits  Jerry  L.  Crow, 
within  1  year  after  enactment,  to 
select  no  more  than  10  acres  of  public 
lands  covered  by  his  original  applica- 
tion to  purchase  a  trade  and  manufac- 
turing site  and  to  notify  the  Secretary 
of  the  Interior  of  his  intention  to  pur- 
chase the  selected  lands  under  the 
provisions  of  his  bill. 

Section  2  directs  the  Secretary  to 
sell  to  Mr.  Crow  the  lands  selected 
under  section  1  at  a  price  based  on 
their  fair  market  value  as  of  the  date 
of  enactment  of  the  bill,  excluding  any 
value  added  to  the  lands  by  Mr.  Crow. 

Section  3  requires  the  Secretary  to 
offer  to  lease  to  Mr.  Crow  all  or  part 
of  the  rest  of  the  public  lands  included 
in  Mr.  Crow's  original  application  for  a 
trade  and  manufacturing  site.  The 
lease  is  to  be  for  30  years,  with  an 
option  to  purchase,  and  rental  is  to  be 
based  on  the  land's  fair  market  value. 
If  Mr.  Crow  exercises  the  option  to 
purchase,  the  purchase  price  shall  be 
the  fair  market  value  at  the  time  of 
purchase.  Fair  market  value  is  to  be 
determined  by  the  Secretary  or  his 
designee. 

Section  4  authorizes  and  directs  the 
Secretary  to  convey  to  Ralph  D.  and 
Cormie  V.  Hubbell  all  Federal  inter- 
ests in  certain  described  public  lands, 
aggregating  about  1.25  acres,  upon 
payment  of  the  1964  fair  market  value 
of  the  lands. 

INrLATIONARY  IMPACT 

Pursuant  to  rule  XI,  clause  2(1)(4)  of 
the  Rules  of  the  House  of  Representa- 
tives, the  committee  believes  that  en- 
actment of  S.  835,  as  amended,  will 
have  no  iriflationary  impact  on  the  na- 
tional economy. 

COST  AND  BCDCET  ACT  COMPLIANCE 

The  committee  is  unable  to  accurate- 
ly estimate  the  administrative  costs 
which  will  result  from  implementation 
of  this  bill  if  enacted.  The  committee 
notes  that  the  United  States  would  be 
compensated  for  the  lands  to  be  con- 
veyed under  the  bill.  It  is  true  that 
with  respect  to  the  Colorado  property 
the  compensation  would  be  less  than 
would  be  received  If  the  sale  were 
made  under  applicable  provisions  of 
existing  law.  but  the  committee  be- 
lieves that  both  the  Colorado  and 
Alaska  cases  are  sufficiently  unusual 
as  to  justify  a  departure  from  the 
normal  requirements.  At  the  same 
time,  the  committee  underscores  that 
it  does  not  view  with  favor  any  depar- 
tures from  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  or  the  act  of  May  14.  1898 
or  other  applicable  law.  and  does  not 
view  its  approval  of  this  bill  as  estab- 
lishing a  precedent  applicable  to  any 
other  particular  case  or  type  of  cases, 
in  Alaska,  Colorado,  or  elsewhere.  In 
particular,  the  conunittee's  action  with 
respect  to  this  bill  should  not  be  con- 


strued as  reflecting  any  disagreement 
with  the  Department's  interpretation 
of  the  requirements  of  the  act  of  May 
14.  1898. 

The  analysis  of  the  Congressional 
Budget  Office  follows: 

OvnisicHT  Statement  and  Legislative 
History 

The  Committee  on  Interior  and  Insular 
Affairs  will  have  continuing  responsibility 
for  oversight  of  the  implementation  of  this 
bill  if  enacted.  No  reports  were  received  pur- 
suant to  Rule  X  clause  2(b)(1)  of  the  Rules 
of  the  House  of  Representatives. 

S.  835  passed  the  Senate  on  May  10.  1982. 
The  Subcommittee  on  Public  Lands  and  Na- 
tional Parks  held  a  hearing  on  the  bill  on 
E>ecember  2.  1982.  The  Subcommittee  had 
held  a  hearing  on  H.R.  5171  (which  now  is 
included  as  section  four  of  the  bill  as  report- 
ed) on  August  9.  1982.  On  December  8.  1982. 
the  bill  was  recalled  to  the  full  Committee 
on  Interior  and  Insular  Affairs  by  unani- 
mous consent,  was  amended,  and.  as  amend- 
ed, was  ordered  reported  by  a  voice  vote. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Jerry 
L.  Crow  may.  within  one  year  of  the  date  of 
enactment  of  this  Act.  select  not  more  than 
ten  acres  of  land  from  the  public  lands  in- 
cluded in  his  original  application  to  pur- 
chase a  trade  and  manufacturing  site  locat- 
ed at  mile  numbered  6d  on  the  Denali  High- 
way in  the  State  of  Alaska  and  shall  notify 
the  Secretary  of  the  Interior  of  his  inten- 
tion to  purchase  the  selected  land  under  the 
provisions  of  this  Act. 

Sec.  2.  Notwithstanding  the  provisions  of 
section  203  of  the  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2743)  and  as  soon 
as  practicable  upon  receipt  of  a  notification 
under  section  1  of  this  Act.  the  Secretary  is 
directed  to  sell  the  selected  land  to  Mr. 
Crow  at  a  price  based  upon  their  fair 
market  value  as  of  the  date  of  enactment,  of 
this  Act  excluding  any  value  added  to  the 
lands  by  Mr.  crow. 

Sec.  3.  The  Secretary  shall  offer  to  lease 
to  Mr.  Crow  for  thirty  years,  with  an  option 
to  purchase,  for  use  as  a  trade  and  manufac- 
turing site,  all  or  a  portion  of  the  lands  in- 
cluded in  his  original  application,  with 
rental  based  on  the  land's  fair  market  value. 
If  the  option  to  purchase  is  exercised  by  Mr. 
Crow,  the  purchase  price  shall  be  the  fair 
market  value  at  the  time  of  purchase.  Pair 
market  value  shall  be  determined  by  the 
Secretary  or  his  designee. 

AMENDMENT  OPTERED  BY  MR.  SEIBERLINC 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberlinc: 
Add  a  new  section  4  as  follows: 

Sec.  4.  That  the  Secretary  is  hereby  au- 
thorized and  directed  to  convey  to  Ralph  D. 
and  Connie  V.  Hubbell.  Carbondale.  Colora- 
do, all  right,  title,  and  Interest  to  the  United 
States  in  and  to  a  tract  of  land  situated  in 


lot  19  of  section  27.  township  7  south,  range 
88  west  of  the  sixth  principal  meridian.  Gar- 
field County.  Colorado,  consisting  of  one 
and  twenty-five  one  hundredths  acres,  more 
or  less.  Notwithstanding  any  other  provision 
of  law.  such  conveyance  shall  be  made  upon 
prompt  payment  of  the  1964  fair  market 
value,  as  determined  by  the  Secretary.  For 
purposes  of  this  Act.  prompt  payment  shall 
be  no  more  than  thirty  days  after  notifica- 
tion by  the  Secretary  of  such  value." 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  for  the  relief  of  Jerry  L.  Crow 
and  Ralph  D.  and  Connie  V.  Hubbell." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING       PROTECTION       OF 
JOHN  SACK  CABIN  IN 

TARGHEE  NATIONAL  FOREST 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.764)  to  pro- 
vide for  protection  of  the  John  Sack 
cabin,  Targhee  National  Forest  in  the 
State  of  Idaho,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  can  I  ask 
the  gentleman  to  explain  the  bill? 

Mr.  SEIBERUNG.  Will  the  gentle- 
man yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  ear- 
lier this  week  the  Committee  on  Inte- 
rior and  Insular  Affairs  ordered  re- 
ported the  Senate-passed  bill  (S.  764) 
to  provide  for  the  protection  of  the 
John  Sack  Cabin.  For  the  benefit  of 
our  colleagues.  I  am  including  at  this 
point  in  the  Record  excerpts  from  the 
committee's  report  on  that  bill. 

PURPOSE 

S.  764  would  authorize  the  Secretary 
of  Agriculture,  in  consultation  with 
the  Island  Park  Interpretive  Associa- 
tion and  other  interested  organiza- 
tions, to  take  such  action  as  may  be 
necessary  to  provide  protection  and 
maintenance  of  the  John  Sack  Cabin 
and  associated  structures. 


background 

The  John  Sack  Cabin  is  an  unusual 
structure  located  at  Big  Springs  near 
Island  Park.  Idaho,  on  lands  within 
the  Targhee  National  Forest.  Con- 
structed by  Mr.  Sack  in  1932,  the  pic- 
turesque cabin  and  surrounding  small- 
er structures,  set  near  a  hot  springs 
and  water  wheel,  have  become  a  local 
landmark  and  attraction  for  visitors, 
artists,  and  photographers.  The  cabin 
was  identified  for  inclusion  on  the  Na- 
tional Register  of  Historic  Places  as  of 
April  19,  1979. 

The  cabin  is  reportedly  remarkable 
for  its  interior  woodwork,  which  is  of 
high  quality  characterized  by  an  inter- 
esting and  attractive  planed-bark 
finish.  Many  of  the  original  furnish- 
ings were  also  built  by  Sack,  utilizing 
the  same  bark  finishing  technique. 
The  workmanship  apparently  exhibits 
considerable  skill,  imagination,  and  at- 
tention to  detail. 

The  special-use  occupancy  permit 
for  use  of  the  cabin  expired  December 
31.  1979.  The  private-use  cabins  in  the 
area  are  scheduled  for  eventual  remov- 
al. The  permittees.  Mr.  and  Mrs.  Rudy 
Kipp.  transferred  the  title  of  John 
Sack  Cabin  to  the  Island  Park  Inter- 
pretive Association  on  December  15, 
1979.  The  Forest  Service  issued  a  5- 
year  term  special-use  permit  to  the  as- 
sociation on  July  17,  1980,  with  renew- 
able provisions.  The  cabin  is  now  being 
operated,  protected,  and  maintained 
under  those  circumstances. 

SECTION-BY-SECTION  ANALYSIS 

The  bill  is  in  a  single  section,  which 
is  self-explanatory. 

INFLATIONARY  IMPACT 

Pursuant  to  rule  XI.  Clause  2(1 )( 4) 
of  the  Rules  of  the  House  of  Repre- 
sentatives, the  committee  believes  that 
enactment  of  S.  764  would  have  no  in- 
flationary impact  on  the  national 
economy. 

COST  AND  BUDGET  ACT  COMPLIANCE 

S.  764  authorizes  no  appropriations, 
and  should  not  involve  significant 
costs  to  the  Federal  Government. 

LEGISLATIVE  HISTORY  AND  COMMITTEE 
RECOMMENDATION 

S.  764  passed  the  Senate  on  May  10, 
1982.  On  December  2,  1982,  the  Sub- 
committee on  Public  Lands  and  Na- 
tional Parks  held  a  hearing  on  the  bill. 
On  December  8.  1982,  the  full  Com- 
mittee on  Interior  and  Insular  Affairs 
recalled  the  bill  from  subcommittee  by 
unanimous  consent,  and  ordered  it  fa- 
vorably reported  to  the  House  by  a 
voice  vote. 

DEPARTMENTAL  REPORT 

The  views  of  the  Department  of  Ag- 
riculture concerning  S.  764  were  re- 
ported to  the  committee  in  the  testi- 
mony of  the  Department's  witness  at 
the  subcommittee  hearing.  The  gist  of 
the  prepared  statement  of  the  witness 
is  as  follows: 


Statement  of  J.  Lamar  Beasley.  Deputy 
Chief.  Forest  Service.  U.S.  Department 
or  Agriculture  before  the  Subcommittee 
ON  Public  Lands  and  National  Parks, 
Committee  on  Interior  and  Insular  Af- 
fairs. U.S.  House  of  Representatives. 
Concerning  S.  2710.  S.  764  and  S.  705  De- 
cember 2.  1982 

Mr.  Chairman  and  members  of  the  sub- 
committee; thank  you  for  the  opportunity 
to  appear  here  today  to  present  the  Depart- 
ment of  Agriculture's  views  on  S.  2710.  S. 
764  and  S.  705.  I  would  like  to  discuss  each 
bill  separately. 

S.  764— Protection  for  the  John  Sack 
Cabin,  Targhee  National  Forest,  Idaho.— 
This  legislation  provides  for  the  protection 
of  the  John  Sack  Cabin  on  the  Targhee  Na- 
tional Forest  in  Idaho.  We  regard  existing 
authorities  as  adequate  to  protect  the  cabin 
and  we  would  prefer  that  special  legislation 
not  be  enacted.  However,  we  do  not  strongly 
object  to  the  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.764 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purpose  of  providing  for  the  public  use 
and  enjoyment  of  the  John  Sack  cabin, 
Targhee  National  Forest.  State  of  Idaho, 
and  to  protect  and  preserve  such  cabin  as  a 
unique  example  of  craftsmanship,  the  Sec- 
retary of  Agriculture,  in  consultation  with 
the  Island  Park  Interpretive  Association 
and  other  interested  organizations,  shall 
take  such  action  as  may  be  necessary  in 
order  to  provide  for  the  protection  and 
maintenance  of  the  John  Sack  cabin  and  as- 
sociated structures.  In  carrying  out  the  re- 
quirements of  this  Act,  the  Secretary  is  au- 
thorized, in  accordance  with  existing  law,  to 
enter  into  a  cooperative  agreement  with,  or 
to  issue  a  special  use  permit  to.  an  appropri- 
ate person  or  organization  pursuant  to 
which  such  person  or  organization  shall  pro- 
vide such  protection  and  maintenance. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  two  bills  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


Ordered,  That  the  Secretary  of  the  Senate 
be  directed  to  request  the  House  of  Repre- 
sentatives to  return  to  the  Senate  the  bill 
(H.R.  6758)  entitled  "An  Act  to  authorize 
the  sale  of  defense  articles,  defense  services, 
and  unclassified  defense  service  publications 
to  United  States  companies  for  incorpora- 
tion Into  end  Items  to  be  sold  to  friendly  for- 
eign countries".  Including  the  Senate 
amendments  thereto. 


COMMUNICATION  FROM  THE 
SENATE  OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  Senate  of  the  United 
States: 


EXPRESSING  THE  SENSE  OF 
CONGRESS  ON  SITUATION  IN 
POLAND 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  the  further  consideration  of  the 
concurrent  resolution  (H.  Con.  Res. 
432)  expressing  the  sense  of  the  Con- 
gress on  the  situation  in  Poland  and 
calling  for  a  determined  policy  aimed 
at  ending  the  repressing  of  the  Polish 
people,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

D  1510 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  first 
wish  to  give  the  gentleman  from  Indi- 
ana (Mr.  Hamilton)  an  opportunity  to 
explain  the  purpose  of  this  concurrent 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker, 
almost  1  year  ago  today  the  regime  of 
General  Jaruzelski  imposed  marshal 
law  in  Poland.  In  that  year  many  of  us 
watched  with  heartfelt  sympathy  and 
sadness  the  suffering  of  the  Polish 
people.  The  purpose  of  House  Concur- 
rent Resolution  432  is  to  signal  to  the 
Polish  leadership  our  acknowledgment 
of  the  real  but  limited  steps  that  have 
been  taken  thus  far. 

Lech  Walesa  has  recently  been  re- 
leased from  detention.  The  indications 
are  that  marshal  law  may  be  lifted. 
The  Holy  Father  is  scheduled  to  visit 
Poland  in  June.  We  cannot  underesti- 
mate the  significance  of  these  encour- 
aging developments,  but  clearly  much 
more  needs  to  be  done. 

This  concurrent  resolution  is  intend- 
ed to  make  possible  an  even  fuller  res- 
toration of  civil  liberties  and  seeks  to 
stimulate  that  movement  by  a  policy 
of  positive  incentives. 

Mr.  Speaker,  it  is  my  hop>e  that  the 
administration  will  make  the  most  of 
the  unique  opportunity  which  now 
presents  itself  in  terms  of  influencing 
the  course  of  development  In  Poland. 
As  an  expression  of  support  for  the 
President  in  following  this  positive  ap- 
proach, I  urge  adoption  of  House  Con- 
current Resolution  432. 
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Mr  BROOMFIELD.  Mr.  Speaker.  I 
join  the  chairman  of  the  Foreign  Af- 
fairs Committee,  the  gentleman  from 
Wisconsin  iMr.  Zablocki).  in  support- 
mg  House  Concurrent  Resolution  432. 
This  timely  resolution  calls  for  a  de- 
termined policy  aimed  at  ending  the 
-•epression  of  the  Polish  people.  As  I 
have  already  stated  before  this  body, 
there  should  be  an  immediate  lifting 
of  martial  law,  a  release  of  the  remain- 
ing detainees,  and  a  resumption  of 
dialog  by  the  Polish  Government  with 
Solidarity  and  the  Catholic  Church. 

December  12  marks  the  first  anni- 
versary of  the  imposition  of  martial 
law  in  that  country.  Our  colleagues  in 
the  other  body  are  already  considering 
a  resolution,  declaring  this  a  National 
Day  of  Solidarity  and  Prayer  with  the 
Polish  people. 

Let  us  hope  that  the  repressive  mar- 
tial law  in  Poland  will  be  lifted  on  the 
anni\ersary  of  its  imposition.  The 
noble  and  brave  people  of  Poland  have 
suffered  greatly  in  their  tragic  search 
for  freedom  and  liberty. 

Some  Polish  citizens  have  given 
their  lives  in  Poland's  struggle  to  rid 
itself  of  external  influence  and  coer- 
cion. Many  are  still  being  held  as  pris- 
oners of  the  state.  Those  external 
forces  who  created  the  repression  in 
Poland  are  the  only  ones  who  can  lift 
it. 

As  all  of  you  know  and  appreciate, 
having  the  Soviet  Union  as  a  next- 
door  neighbor  has  been  a  liability,  in 
many  respects,  for  Poland.  Over  a  year 
ago,  when  Solidarity  was  active  m 
Poland,  the  Kremlin  decided  that  the 
workers'  union  was  moving  in  the 
wrong  direction.  The  Soviets'  solution 
to  the  problem  was  to  establish  a 
Polish  police  state.  Later,  when  Soli- 
darity called  for  a  nationwide  strike, 
Soviet  armor  units  massed  on  the 
Polish  border  and  conducted  intimi- 
dating "maneuvers.  "  Finally,  the 
puppet  Polish  Premier  declared  mar- 
tial law,  banned  Solidarity,  and  impris- 
oned Lech  Walesa.  It  is  widely  known 
that  the  Kremlin  leaders  orchestrated 
all  of  this:  only  they— not  the  United 
States— will  be  able  to  end  the  repres- 
sion. 

I  know  that  my  colleagues  will  join 
me  in  welcoming  the  Polish  authori- 
ties' promise  to  lift  martial  law.  In 
that  spirit.  I  support  this  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  House  Concurrent  Resolu- 
tion 432.  a  resolution  expressing  the 
sense  of  the  Congress  on  the  situation 
in  Poland  and  calling  for  a  determined 
policy  aimed  at  ending  the  repression 
of  the  Polish  people. 


I  want  to  commend  both  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs.  Mr. 
Zablocki  and  Mr.  Broomfieu).  respec- 
tively, for  their  leadership  on  this 
issue  and  for  bringing  this  resolution 
before  the  House. 

It  is  most  fitting  and  proper  that  we 
consider  this  measure  today  which  is 
the  34th  anniversary  of  the  signing  of 
the  Universal  Declaration  of  Human 
Rights  at  the  United  Nations. 

The  resolution  before  as  notes  the 
close  and  lasting  admiration  for  the 
people  of  Poland  based  on  our  mutual 
respect  for  freedom.  It  further  recalls 
that  1  year  ago  this  month  martial  law 
was  imposed  and  Solidarity  leader 
Lech  Walesa  was  imprisoned  as  a  part 
of  a  widespread  repre.ssion  of  the  le- 
gitimate aspirations  of  the  Polish 
people  for  true  civil  rights  and  person- 
al liberties. 

Although  Lech  Walesa  has  recently 
been  partially  freed  from  his  imprison- 
ment and  there  is  talk  of  a  lifting  of 
martial  law.  nothing  short  of  a  full 
lifting  of  martial  law  and  the  full  re- 
lease of  all  prisoners  is  required  to 
eliminate  the  brutal  suppression  of 
human  freedom  by  the  Polish  regime. 

As  signers  of  the  Universal  Declara- 
tion of  Human  Rights,  the  Helsinki  ac- 
cords and  numerous  other  internation- 
al agreements  guaranteeing  the  Polish 
people  their  freedom,  the  current  mili- 
tary government  has  continuously  vio- 
lated their  duties  and  responsibilities 
to  the  Polish  nation. 

House  Concurrent  Resolution  432. 
therefore,  expresses  the  sense  of  the 
Congress  that  the  American  people  re- 
affirm their  support  for  the  people  of 
Poland  and  the  struggle  to  regain 
their  freedom,  dignity  and  economic 
security.  It  calls  for  an  immediate  lift- 
ing of  martial  law,  release  of  prisoners 
and  a  renewed  dialog  with  the  church 
and  the  leaders  of  the  Solidarity 
movement  to  seek  common  solutions 
to  Poland's  problems.  Furthermore  it 
calls  for  an  affirmative  policy  of  incen- 
tives by  the  United  Slates  to  reinforce 
the  positive  developments  in  Poland 
and  encourage  the  restoration  of  the 
basic  human  and  civil  rights  of  all 
Polish  people.  Finally,  we  should  en- 
courage economic  and  political  re- 
forms that  will  result  in  economic 
prosperity  and  political  freedom  for 
the  Polish  nation. 

Accordingly.  I  urge  all  my  colleagues 
to  join  in  supporting  House  Concur- 
rent Resolution  432. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  DAUB.  Mr.  Speaker,  on  April  7, 
1981.  I  introduced  House  Resolution 
124.  expressing  the  sense  of  Congress 
that  the  United  States  could  not 
remain  indifferent  to  external  aggres- 
sion or  internal  repression  against  the 


people  of  Poland  and  that  such  devel- 
opments would  have  serious  conse- 
quences for  East-West  relations. 

That  resolution,  with  over  70  co- 
sponsors,  passed  almost  unanimously 
on  July  30,  1981. 

Today,  I  am  pleased  to  rise  in  sup- 
port of  House  Concurrent  Resolution 
432.  of  which  I  am  a  cosponsor.  This 
measure  notes  the  recent  positive  de- 
velopments in  Poland,  such  a  release 
of  Lech  Walesa  and  other  Solidarity 
members,  the  efforts  of  the  Polish 
Government  to  restore  previously  held 
freedoms,  and  imminent  possible  lift 
ing  of  martial  law. 

In  addition,  just  as  House  Resolu- 
tion 124  was  introduced  to  demon- 
strate that  the  House  is  behind  the 
people  of  Poland  in  their  struggle  for 
fundamental  liberties.  House  Concur- 
rent Resolution  432  too  demonstrates 
our  support  for  their  quest,  by  affirm- 
ing that  any  concessions  of  human 
rights  made  by  the  Polish  Govern 
ment  should  be  met  with  positive  ac- 
tions by  the  U.S.  Government. 

With  talk  of  martial  law  being  lifted 
in  Poland,  every  effort  should  be  made 
to  encourage  the  Polish  Government 
•o  continue  along  this  line. 

I  commend  the  chairman  of  the  For- 
eign Affairs  Committee.  Mr.  Zablocki, 
on  his  introduction  of  this  resolution, 
thank  my  ranking  member,  Mr. 
BROOMFIELD,  and  encourage  my  col- 
leagues' full  support  for  this  worth- 
while measure. 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  De- 
cember 13  will  mark  1  year  that  the 
brave  people  of  Poland  have  suffered 
under  the  repression  of  martial  law. 
Over  that  time  the  American  people 
have  shared  the  agony  of  freedom- 
loving  Poles. 

The  overriding  aim  of  U.S.  policy 
toward  Poland  has  been  to  relieve  the 
suffering  ot  the  Polish  people  and  to 
reinforce  their  desire  for  civil  liberties 
and  economic  security.  In  large  meas- 
ure as  a  result  of  that  balanced  and 
prudent  policy  we  have  begun  to  see 
changes  in  Poland. 

Only  recently  the  leader  of  Solidari- 
ty, Lech  Walesa,  has  been  freed:  >here 
are  encouraging  signs  that  martial  law 
may  soon  be  lifted:  as  a  sign  of  further 
progress,  his  Holine.ss,  Pope  John  Paul 
will  hopefully  return  to  his  homeland 
next  June. 

These  are  all  encouraging  develop- 
ments. They  are  welcome,  indeed,  long 
overdue.  However,  hundreds  more 
remain  in  detention  and  Solidarity  has 
been  outlawed.  Accordingly,  while  we 
welcome  these  positive  steps  we  recog- 
nize that  there  is  still  a  long  way  to  go. 

What  House  Concurrent  Resolution 
432  addresses  itself  to  is  that  distance 
yet  to  be  traveled.  In  short,  it  ap- 
plauds the  real  but  limited  progress  al- 
ready achieved.  More  importantly, 
though,  its  chief  aim  is  to  stimulate 
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still  further  movement  toward  free- 
dom by  a  policy  of  positive  incentives. 

House  Concurrent  Resolution  432 
was  introduced  on  December  2  with  13 
cosponsors,  including  the  ranking  bi- 
partisan members  of  the  Committee 
on  Foreign  Affairs,  Mr.  Broomfield, 
Mr.  Pascell,  and  Mr.  Derwinski; 
other  prominent  members  of  Polish- 
American  heritage  such  as  Mr.  Ros- 
tenkowski:  and  members  with  large 
Polish  constituencies.  We  believe  that 
House  Concurrent  Resolution  432  can 
serve  as  a  base  from  which  can  emerge 
new  intiatives  and  opportunities  in 
United  States- Polish  relations. 

In  setting  forth  this  resolution,  we 
recognize  that  the  President's  policy 
has  helped  the  Polish  people  and  we 
urge  that  each  freedom  restored  to  the 
Polish  people  result  in  a  corresponding 
U.S.  action  to  assist  in  the  rebuilding 
of  Poland.  Indeed,  we  are  convinced 
that  this  approach  will  ultimately 
serve  the  best  interests  of  both  the 
United  States  and  Poland. 

For  instance,  should  martial  law  be 
lifted,  we  might  respond  by  restoring, 
in  a  limited  fashion,  or  trial  basis, 
LOT'S  U.S.  civil  aviation  privileges  or 
Poland's  MFN  status. 

Further  significant  progress  on  the 
part  of  the  Polish  Government  might 
be  met  with  such  initiatives  as  explor- 
ing the  possibility  of  providing  Exim- 
bank  and  OPIC  credits  limited  to  spe- 
cific projects.  We  might  also  consider 
joint  United  States-Polish  agricultural 
and  marketing  programs  to  improve 
industrial  and  agricultural  output  in 
Poland  and  build  Polish  export  mar- 
kets. Such  projects  would  help  to 
strengthen  the  weakened  Polish  infra- 
structure, increase  the  material  well- 
being  of  the  Polish  people,  and  pro- 
mote sound  and  enduring  economic 
ties  between  Poland  and  the  United 
States.  However,  I  would  emphasize 
that  any  such  action  on  our  part 
would  be  directly  linked  to  concrete 
steps  by  the  Polish  Government  to  re- 
store full  economic  and  civil  rights. 

While  circumstances  will  cictate 
which  specific  approaches  the  admin- 
istration may  wish  to  pursue,  I  offer 
suggestions  such  as  those  outlined 
above  as  examples  of  how  we  may  con- 
structively encourage  future  move- 
ment toward  an  even  fuller  restoration 
of  civil  liberties  and  economic  growth 
in  Poland. 

The  basic  philosophy  underlying 
this  approach  was  articulated  in  detail 
in  my  letter  to  President  Reagan  of 
December  2,  1982,  a  copy  of  which  I 
wish  to  include  as  part  of  these  re- 
marks. 

My  colleagues  and  I  hope  that  the 
administration  will  make  the  most  of 
the  unique  opportunity  which  now 
presents  itself  in  terms  of  influencing 
the  course  of  developments  in  Poland. 
As  an  expression  of  support  for  the  ad- 
ministration in  following  this  positive 


approach  we  urge  adoption  of  House 
Concurrent  Resolution  432: 

Committee  on  Foreign  A»tairs. 
Washington,  D.C..  December  2,  1982. 
The  President. 
The  WhiU  House. 
Washington,  D.C. 

Dear  Mr  President:  Since  the  imposition 
of  martial  law  in  Poland  on  December  13, 
1981,  your  policy  has  been  balanced  and 
prudent.  As  you  know,  I  have  warmly  sup- 
ported your  efforts  aimed  at  improving  the 
lot  of  the  Polish  people  and  restoring  their 
human  rights  and  civil  liberties. 

As  we  fast  approach  the  first  year  observ- 
ance of  the  martial  law  regime  in  Poland,  It 
is  obvious  that  your  policy  has  helped  to 
attain  real  if  limited  advances.  From  that 
fact,  however,  comes  a  new  challenge— and 
opportunity.  My  sincere  wish  is  to  contrib- 
ute to  your  deliberations  as  you  approach 
this  dawn  of  a  new,  albeit  still  imperfect, 
chance  for  Poland. 

Within  the  last  few  weeks  certain  encour- 
aging developments  have  taken  place  in 
Poland  to  which  your  consistent  and  deter- 
mined policies  have  clearly  contributed. 
Most  recently.  Lech  Walesa  has  been  re- 
leased: the  Holy  Father  is  scheduled  to  visit 
Poland  in  June:  and  it  is  highly  likely  that 
martial  law  will  be  lifted  later  this  month. 
Obviously,  more— far  more- remains  to  be 
done:  hundreds  remain  In  detention:  individ- 
ual freedoms  must  be  won  through  renewed 
dialogue  with  Solidarity  and  the  Church; 
and  fundamental  economic  reforms  are  long 
overdue. 

In  order  to  reinforce  those  real  if  modest 
developments  it  is  necessary  to  undertake  a 
new  and  different  approach  to  Poland.  In 
fact,  to  the  extent  that  Poland  has  complied 
in  significant  degree  with  the  conditions  you 
have  established,  a  rethinking  of  U.S.  policy 
is  certainly  required.  My  hope  is  that  the 
basic  direction  of  such  a  revised  policy  will 
be  one  that  offers  positive  incentives  for 
further  change. 

Accordingly,  in  response  to  the  partial 
compliance  of  the  Polish  government  to 
your  basic  conditions  and  on  an  immediate- 
range  basis,  I  urge  that  some  of  the  follow- 
ing actions  t>e  considered: 

A  partial  lifting  of  the  restriction  on  U.S. 
government-sponsored  food  shipments  to 
Poland  on  the  receipt  of  "absolute  assur- 
ances" that  the  distribution  of  such  prod- 
ucts will  be  monitored  by  independent  agen- 
cies. 

Initially  limited  restoration  of  LOT'S  U.S. 
civil  aviation  privileges,  perhaps  related"  to 
charter  group  flights  of  Americans  travel- 
ling to  Poland  for  the  Pope's  visit. 

Limited  to  a  trial  basis,  a  restoration  of 
Poland's  long  distance  fishing  fleet's  right 
to  operate  in  U.S.  waters. 

An  indication  that  Poland's  MFN  status 
might  be  restored  if  clear  progress  is  made 
in  freeing  all  detainees  and  restoring  basic 
human  rights. 

As  continued  progress  is  made  in  Poland 
toward  full  restoration  of  economic  and  civil 
rights  a  second-stage  set  of  policy  initiatives 
might  be  undertaken.  To  that  end  may  I 
recommend  for  your  careful  consideration 
some  of  the  following: 

Along  with  similar  efforts  by  West  Euro- 
pean governments,  the  United  States  might 
explore  the  possibility  of  providing  Exim- 
bank  and  OPIC  credits  to  Poland  linked  to 
specific  projects  and  export  programs. 

Consider  using  U.S.  government-held 
Polish  zlotys  and  contributions  from  private 
sources  to  establish  an  agricultural  exten- 
sion service  and  business  marketing  insti- 


tute In  Poland  manned  by  Americans  and 
qualiflea  Poles  to  help  Improve  Polish  agri- 
cultural and  industrial  productivity  and  the 
quality  of  Polish  exports. 

Encourage  additional  joint  ventures  be- 
tween Polish  and  American  firms,  especially 
those  involving  industrial  equipment  prod- 
ucts, through  licensing  arrangements. 

Encourage  Poland  to  Join  the  Internation- 
al Monetary  Fund  and  the  World  Bank. 

Provide  direct  bilateral  aid  linked  to  Po- 
land's private  agriculture  and  small  business 
sectors. 

The  assumption  underlying  all  of  these 
suggestions  is  that  of  simultaneously  lead- 
ing and  prodding  the  Polish  government 
toward  basic  economic  and  political  reforms. 
In  addition  to  the  lifting  of  martial  law,  the 
release  of  political  prisoners,  undertaking 
an  open  dialogue  with  Solidarity,  and  a  re- 
nunciation of  force  against  the  Polish 
people,  the  Jaruzelski  regime  should  tie  ex- 
pected to  undertake  a  number  of  other  ac- 
tions. For  example,  it  should  rationalize  the 
price  structure  of  basic  commodities,  link 
income  to  productivity,  professionalize  Its 
economic  bureaucracy,  and  introduce  great- 
er material  incentives  for  private  agricul- 
ture. Joint  economic  ventures  with  Western 
firms  would  also  have  to  be  coupled  with  de- 
termined efforts  at  earning  the  hard  curren- 
cy Poland  needs  to  pay  off  Its  huge  foreign 
debt. 

Mr.  President,  I  recognize  that  not  all  of 
these  initiatives  may  be  possible  or  desirable 
at  this  time.  Surely  there  are  other  possible 
approaches  on  which  I  have  not  touched. 

However.  I  believe  the  essential  thrust  of 
what  I  have  attempted  to  outline  here  for 
your  consideration  embodies  the  type  of 
positive  approach  U.S.  policy  toward  Poland 
should  take  at  this  opportune  juncture  in 
our  relations  and  in  the  cause  of  advancing 
U.S.  interests  and  an  improved  situation  for 
the  people  of  Poland. 

In  all  of  this  I  stand  ready  to  work  with 
you  and  continue  my  support  of  your  efforts 
to  bring  freedom  to  Poland. 

With  best  wishes,  I  am 
Sincerely  yours, 

Clement  J.  Zablocki, 

ChairTnoTLm 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Sam  B.  Hall,  Jr.  ).  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  432 

Whereas  the  American  people  have  a  close 
and  lasting  admiration  lor  the  people  of 
Poland  based  on  their  mutual  respect  for 
freedom:  and 

Whereas  the  imposition  of  martial  law  on 
December  13,  1981,  and  the  imprisonment  of 
Solidarity  Leader  Lech  Walesa  repressed 
the  legitimate  aspirations  of  the  Polish 
people  for  true  civil  rights  and  personal  lib- 
erties: and 

Whereas  the  full  lifting  of  martial  law  and 
the  release  of  all  p>olltical  prisoners  Is  re- 
quired in  order  to  further  eliminate  the 
brutal  suppression  of  human  freedoms  by 
the  Polish  regime:  and 

Whereas  the  Polish  people  urgently  need 
and  deserve  an  Improved  economic  opportu- 
nity which  will  enhance  their  dignity  and 
well-being:  Now,  therefore,  be  it 
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Resolved  try  the  House  of  Representatives 
(the  Senate  concurring/.  That  tt  Is  the  sense 
of  the  Congress— 

(1)  that  the  American  people  reaffirm 
their  determined  support  for  the  people  of 
Poland  In  their  rightful  aspirations  for  free- 
dom, dignity,  and  economic  security: 

(2)  that  there  should  be  an  Immediate  lift- 
ing of  martial  law.  a  release  of  remaining 
detainees,  and  a  more  complete  resumption 
of  a  full  and  open  dialog  with  Solidarity  and 
the  church  aimed  at  seeking  common  solu- 
tions to  Poland's  problems: 

(3)  that  In  order  to  reinforce  the  real  if 
limited  positive  developments  In  Poland  an 
appropriate  United  States  response  Is  neces- 
sary: and 

(4)  that  such  response  by  the  United 
States  embody  an  affirmative  policy  of  pro- 
viding positive  Incentives  that  will  lead  the 
Polish  Government  to  restore  to  all  Polish 
people  their  basic  civil  and  human  rights 
and  to  institute  the  economic  and  political 
reforms  that  will  result  In  economic  pros- 
perity and  political  freedom  for  the  Polish 
people. 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  support  of  the  bill  I  cosponsored 
with  my  good  friend  and  colleague 
from  Wisconsin,  the  Honorable  Clem- 
ent J.  Zablocki.  the  chairman  of  the 
House  Foreign  Affairs  Committee,  ex- 
pressing the  sense  of  the  Congress  on 
the  situation  in  Poland  and  calling  for 
a  determined  policy  aimed  at  ending 
the  repression  of  the  Polish  people. 

One  year  ago,  on  E>ecember  13.  mar- 
tial law  was  declared  in  Poland  and 
the  freedoms  of  the  Polish  were  se- 
verely repressed.  Polish  Americans  in 
my  own  city  of  Chicago  and  all  over 
this  Nation  have  expressed  their  con- 
tinuing deep  concern  and  worry  for 
the  safety  of  their  relatives,  their 
friends,  and  the  future  of  freedom 
itself  in  the  Polish  nation.  Excerpts 
from  the  publication  "Poland  Watch" 
follow  on  the  brutal  martial  law 
regime  in  Poland: 

On  December  13.  1981.  martial  law  was  de- 
clared In  Poland.  Fifteen  months  of  unpre- 
cendented  hope  and  exhilaration  came  to  an 
abrupt  end.  The  "Solidarity  period"  had 
seen  an  enormous  upsurge  in  political  and 
social  activity  which,  for  the  first  time  In 
post-war  Poland,  brought  fundamental 
human  and  civil  rights  to  the  forefront  of 
everyday  life.  The  introduction  of  martial 
law  put  a  halt  to  this— for  the  time  being. 
The  Polish  people  once  again  find  them- 
selves confronting  a  political  system  in 
which  their  role  Is  confined  to  Implement- 
ing decisions  emanating  from  the  state  and 
party  apparatus.  In  the  meantime  the  strug- 
gle continues:  in  a  multitude  of  ways  men 
and  women  In  Poland  are  registering  their 
protest,  and  although  Solidarity  has  effec- 
tively been  banned,  and  "underground  Soli- 
darity" movement  continues  to  exist  and  or- 
ganize. 

Moreover,  the  current  situation  In  Poland 
transcends  academic  or  humanitatlan  con- 
cern. First.  It  Is  clear  that  what  happens  in 
Poland  can  either  heighten  or  reduce  inter- 
national tensions,  and  thus  affect  the  lives 
of  all  of  us.  Second,  tt  Is  not  too  far-fetched 
to  say  that  our  reaction  can  Influence— even 
If  only  modestly— the  course  of  events  in 
Poland.  Polish  human-rights  activists  have 
stressed  repeatedly  that  they  derive  enor- 
mous moral  support   from  the  knowledge 


that  their  struggle  is  followed  closely  in  the 
West.  In  addition,  the  pressure  of  public 
opinion,  both  in  Its  own  right  and  as  mediat- 
ed by  Western  governments,  can  Influence 
the  actions  of  the  Polish  authorities.  Third, 
the  aspirations  and  goals  of  the  Polish 
people  in  striving  for  a  democratic  society 
may  give  us  Insights  Into  how  to  make  our 
own  society  more  democratic. 

The  specific  measures  of  martial  law  were 
spelled  out  in  a  decree  formally  passed  by 
the  Council  of  State.  The  decree  imposed 
servere  restrictions  (In  many  cases  amount- 
ing to  a  complete  ban)  on  virtually  all  forms 
of  communication  and  movement.  Solidarity 
was  "suspended."  along  with  a  number  of 
other  organizations.  The  main  provisions  of 
the  decree  were  as  follows: 

Anyone  over  the  age  of  17  could  be  In- 
terned for  the  duration  of  martial  law  if 
there  were  "Justified  suspicions '  that  they 
would  present  a  threat  to  state  security  if 
allowed  to  remain  at  liberty; 

AU  publishing,  printing,  and  the  dissemi- 
nation of  information  in  any  form  (Includ- 
ing live  theatrical  performances)  required 
prior  permission  from  the  appropriate  au- 
thorities: 

All  organizations  "whose  activity  threat- 
ens the  Interests  of  the  security  of  the 
state"  were  suspended: 

The  right  to  strike  was  suspended: 

No  public  meetings  (including  theater  and 
cinema  performances  and  sports  events,  but 
excluding  church  services)  could  be  held 
without  permission: 

The  wearing  of  "specific  uniforms  and 
badges"  was  banned. 

The  "appropriate  state  authorities"  were 
empowered  to: 

Impose  a  curfew: 

Ban  travel  to  and  from  the  region  under 
their  jurisdiction.  Including  across  frontiers; 

Suspend  or  limit  all  forms  of  travel  and 
transport: 

Make  It  necessary  to  obtain  permission 
t>efore  changing  one's  address  for  a  period 
longer  than  48  hours  and  to  register  with 
the  militia  Immediately  upon  eurival: 

I  limit  or  stop  all  postal  and  telecommuni- 
cations services: 

Censor  the  mail  and  telephone  conversa- 
tions: 

Requisition  radio  transmitters  and  two- 
way  radio  receivers: 

Ban  the  taking  of  photographs  or  filming 
of  certain  buildings  or  in  specified  areas. 

In  addition,  for  the  duration  of  martial 
law.  everyone  siged  over  13  weis  required  to 
carry  an  Identity  card  at  all  times.  Anyone 
living  In  a  border  area  was  required  to 
obtain  a  permit  to  do  so.  and  anyone  wish- 
ing to  visit  such  an  area  had  to  obtain  per- 
mission In  advance.  Finally,  all  sailing  on 
both  inland  and  territorial  waters  was  pro- 
hibited. 

Anyone  found  Infringing  the  provisions  of 
martial  law  could  t>e  tried  by  summary  and 
speeded-up  legal  proceedings.  Military 
Courts  would  have  Jurisdiction  over  cases  in- 
volving the  infringement  of  regulations  In 
those  sectors  of  the  administration  and  the 
economy  which  had  been  militarized.  The 
decree  stipulated  sentences  of  up  to  ten 
years'  imprisonment  for  anyone  found 
guilty  of  any  such  infringements. 

Mr.  Speaker,  we  as  Americans,  along 
with  free  people  all  over  the  world, 
must  Join  our  hearts  and  our  minds 
with  the  courageous  Polish  people, 
who  have  never  lost  their  fervent 
desire  for  freedom.  The  shipyard 
workers,  the  coal  miners,  the  farmers, 


and  all  the  people  of  Poland  must 
know  that  Americans  will  never  be 
silent  about  this  brutal  war  on  their 
liberty. 

On  December  15,  1981.  the  Congress 
approved  a  resolution  in  support  of 
the  Solidarity  movement  in  Poland 
and  its  attempt  to  bring  human  digni- 
ty to  Poland.  The  bill,  which  was 
adopted  unanimously,  places  the  re- 
sponsibility for  the  martial  law  oppres- 
sion directly  on  the  Soviet  Union,  and 
I  urge  my  colleagues  to  approve  this 
additional  resolution  today  in  an 
effort  by  the  United  States  to  provide 
positive  incentives  that  will  lead  the 
Polish  Government  to  restore  to  all 
Polish  people  their  basic  civil  and 
human  rights  and  to  institute  the  eco- 
nomic and  political  reforms  that  will 
result  in  economic  prosperity  and  po- 
litical freedom  for  the  Polish  people. 

As  the  Christmas  season  approaches, 
we  all  join  with  the  brave  people  of 
Poland  in  their  prayers  and  struggles 
for  a  Just  and  peaceful  resolution  of 
their  beloved  country's  difficulties.* 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  3942.  An  act  to  amend  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964. 


COMMERCIAL  FISHERIES  RE- 
SEARCH AND  DEVELOPMENT 
ACT  AMENDMENTS 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3942)  to 
amend  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  Senate  amendment 
is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  this  Act  may  be  cited  as  the  "Fisheries 
Amendments  of  1982". 


TITLE  I— COMMERCIAL  FISHERIES 
RESEARCH  AND  DEVELOPMENT  ACT 
Sec.  101.  (a)  Section  4(a)  of  the  Commer- 
cial Fisheries  Research   and  Development 
Act  of  1964  (16  U.S.C.  779b(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
";  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  $5,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1984  and  September 
30.  1985.". 

(b)  Section  4(b)  of  the  Commercial  Fisher- 
ies Research  and  Development  Act  of  1964 
(16  U.S.C.  779b(b))  is  amended— 

(1)  by  striking  'and  "  at  the  end  of  para- 
graph (2); 

(2)  by  inserting  ';  and"  at  the  end  of  para- 
graph (3);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(4)  $2,500,000  for  each  of  the  fiscal  years 
ending  September  30.  1984  and  September 
30. 1985.". 

(c)  Section  4(c)  of  the  Commercial  Fisher- 
ies Research  and  Development  Act  of  1964 
(16  U.S.C.  779b(c))  is  repealed. 

TITLE  II— MARINE  MAMMAL 
PROTECTION 

Sec.  201.  Section  14  of  the  North  Pacific 
Fisheries  Act  of  1964  (16  U.S.C.  1034)  is 
amended  to  read  as  follows: 

"Sec.  14.  (a)(1)  The  Secretary  of  Com- 
merce Is  directed  to  take  such  actions  as  are 
necessary  and  appropriate  to  determine  the 
effect  of  the  Japanese  salmon  drift  gillnet 
fishery  on  marine  mammal  populations,  and 
to  reduce  or  eliminate  the  incidental  taking 
of  marine  mammals,  particularly  Dall's  por- 
poise, by  this  fishery.  Such  actions  shall  in- 
clude, but  not  be  limited  to: 

"(A)  the  placement  of  duly  authorized  ob- 
servors  of  the  United  SUtes  onboard  Japa- 
nese salmon  fishing  and  research  vessels 
while  within  the  Fishery  Conservation 
Zone,  for  the  purpose  of  making  scientific 
observations  and  studies  relating  to  the  biol- 
ogy of  the  Dall's  porpoise  and  the  incidental 
taking  of  marine  mammals,  seablrds,  and 
king  salmon  of  North  American  origin; 

"(B)  the  collection  of  a  representative 
sample  of  biological  material  and  data  on  all 
marine  mammals  Incidentally  taken  in  the 
fishery;  and 

"(C)  the  adoption  of  requirements,  by 
permit  conditions  or  agreement,  governing 
the  Incidental  taking  of  marine  mammals  by 
Japanese  salmon  fishing  vessels  within  the 
Fishery  Conservative  Zone,  which  will 
Insure  that  new  fishing  gear  or  techniques, 
or  both,  are  Implemented  in  the  North  Pa- 
cific salmon  fishery  which  will  reduce  por- 
poise mortality  to  the  greatest  extent  prac- 
ticable. 

"(2)  The  introduction  of  new  fishing  gear 
or  techniques,  or  both,  in  the  fishery  under 
paragraph  ( 1 )  of  this  subsection  shall  be  ac- 
complished no  later  than  is  specified  In  the 
following  timetable: 

"(A)  25  per  centum  of  the  fleet  by  the 
commencement  of  the  1984  season; 

"(B)  50  per  centum  of  the  fleet  by  the 
commencement  of  the  1985  season; 

"(C)  75  per  centum  of  the  fleet  by  the 
commencement  of  the  1986  season;  and 

"(D)  100  per  centum  of  the  fleet  In  order 
to  be  eligible  for  a  new  permit  for  the  period 
after  June  9,  1987. 

The  Secretary  shall  have  the  authority  to 
decide,  based  upon  available  fishery  re- 
search, which  types  of  fishing  gear  or  tech- 
niques offer  the  most  practical  and  effective 


opportunity  for  reducing  porpoise  mortali- 
ty, and  to  specify  which  of  these  fishing 
gear  or  techniques,  or  both  must  be  imple- 
mented during  the  time  periods  specified  In 
subparagraph  (A)  through  (D)  of  this  para- 
graph. In  addition,  the  National  Marine 
Fisheries  Service  may  require  the  imple- 
mentation of  new  gear  types  or  fishing  tech- 
niques, or  both,  on  a  faster  schedule  if  the 
Service  determines  that  faster  implementa- 
tion Is  technically  and  economically  feasi- 
ble. 

"(b)  the  General  Permit  Issued  under  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.)  to  the  Federation  of 
Japan  Salmon  Fisheries  Cooperative  Asso- 
ciation on  May  7,  1981  (hereinafter  referred 
to  as  the  'General  Permit")  Is  extended 
througn  June  9,  1987,  unless  earlier  termi- 
nated by  the  Secretary  pursuant  to  applica- 
ble law:  Provided,  That: 

"(1)  all  other  provisions  of  the  (General 
Permit  and  applicable  law  shall  remain  in 
effect  during  that  period: 

"(2)  the  Secretary  shall  by  January  1  of 
each  year  during  that  period  prepare  and 
make  available  a  report  covering  the  results 
of  the  annual  review  required  by  condition 
B-2  of  the  General  Permit  and  a  proposed 
action  plan  for  the  forthcoming  fishing 
season  setting  forth  monitoring,  research 
and  development,  and  any  other  necessary 
actions  to  assure  compliance  with  the  Gen- 
eral Permit,  resolve  questions  about  the 
status  and  trends  of  marine  mammals  af- 
fected by  the  Japanese  high  seas  and  land- 
based  salmon  gillnet  fisheries,  and  reduce 
the  annual  incidental  take  of  marine  mam- 
mals in  the  fishery  conservation  zone,  and 
shall  publish  a  notice  of  availability  of  the 
report  In  the  Federal  Register.  The  Secre- 
tary shall,  by  April  30  of  each  year  during 
this  period,  prepare  and  make  available  a 
report  covering  a  final  action  plan  and  shall 
publish  a  notice  of  availability  of  the  report 
in  the  Federal  Register. 

"(3)  the  Memorandum  of  Understanding 
between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
Japan  dated  June  3,  1981  relating  to  such 
incidental  taking  shall  be  modified  or  re- 
negotiated by  June  9,  1984  so  as  to  apply  to 
this  extended  period  and  to  ensure  the  con- 
duct of  necessary  monitoring  and  research 
and  development  efforts  to  Implement  the 
action  plans  described  In  paragraph  (2)  of 
this  subsection. 

"(c)  The  taking  of  marine  mammals  Inci- 
dental to  fishing  operations  by  Japanese 
saLnon  fishing  vessels  within  the  fishery 
conservation  zone  shall  be  regulated  In  ac- 
cordance with  the  General  Permit,  except 
that  the  Secretary  shall  take  appropriate 
steps,  Including  the  suspension  or  modifica- 
tion of  the  General  Permit,  if  the  Secretary 
determines  that  the  General  Permit  holder 
or  certificate  holders  are  not  adhering  to 
the  conditions  of  the  General  Permit  or  to 
the  conditions  specified  in  paragraphs 
(a)(1)(C)  and  (a)(2)  of  this  section  and  pub- 
lishes such  determination  and  Its  basis  In 
the  Federal  Register. 

"(d)  The  terms  and  conditions  under 
which  the  General  Permit  Is  Issued  may  be 
modified  by  the  Secretary  in  such  manner 
as  the  Secretary  determines  to  be  consistent 
with  and  necessary  to  carry  out  the  pur- 
poses of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361  et  seq.)  and  thU  Act. 
■"(e)  The  Secretary  shall  ensure  that  any 
Memorandum  of  Understanding  between 
the  Government  of  Japan  and  the  Govern- 
ment of  the  United  States  of  America  shall 
require  no  U^  of  a  commitment  to  marine 


mammal  research  and  seablrd  research  than 
that  required  by  this  section  and  the  Memo- 
randum of  Understanding  In  effect  on  the 
date  of  enactment  of  the  Fisheries  Amend- 
ments Act  of  1982. 

"(fKl)  In  order  to  assure  full  implementa- 
tion of  the  provisions  of  this  section,  the 
Secretary  shall  Include  as  a  condition  of 
such  General  Permit  and  any  Memorandum 
of  Understanding  that  the  Government  of 
Japan  or  the  permit  holder,  shall  provide: 

"(A)  appropriate  funding  each  year  to 
carry  out  fully  a  Joint  research  program  on 
Dall's  porpoise  and  other  marine  mammals 
Incidentally  taken  in  the  Japanese  fishery; 
and 

"(B)  a  full  report  each  year  on  the  activi- 
ties undertaken  by  the  Government  of 
Japan  and  the  General  Permit  holder  relat- 
ing to  marine  mammal  research  and  the 
progress  toward  the  elimination  of  the  Inci- 
dental taking  of  marine  mummnU  in  the 
fishery. 

■"(2)  If  the  Secretary  finds  that  such  re- 
search cannot  be  successfully  conducted  be- 
cause of  a  lack  of  adequate  funding  by  the 
CJovemment  of  Japan  or  the  General 
Permit  holder  the  Secretary  shall  Immedi- 
ately suspend  the  General  Permit  until  such 
time  as  adequate  funding  Is  provided."'. 

Sec.  202.  The  first  sentence  of  section 
201(bKl)  of  the  Act  of  October  21.  1972  (16 
U.S.C.  1401(b)(1)).  Is  amended  to  read  as  fol- 
lows: "Effective  September  1.  1982.  the 
Commission  shall  be  composed  of  three 
members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.'". 

TITLE  III— NORTH  ATLANTIC  SALMON 
TREATY 

Sec.  301.  This  title  may  be  cited  as  the 

"Atlantic  Salmon  Convention  Act  of  1982'. 

Sec.  302.  As  used  In  this  title,  the  term— 

(1)  "Act  of  1976'"  means  the  Act  entitled 
"An  Act  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  fo:  other 
purposes",  approved  Aprli  13.  1976  (16 
U.S.C.  1801  etseq.): 

(2)  "Commission"  means  any  of  the  Com- 
missions of  the  Organization  that  are  estab- 
lished by  the  Convention; 

(3)  "Commissioner"  means  a  United 
States  Commissioner  appointed  under  sec- 
tion 403  of  this  title; 

(4)  "Convention""  means  the  Convention 
for  the  Conservation  of  Salmon  In  the 
North  Atlantic  Ocean,  signed  at  Reykjavik. 
Iceland,  on  March  2.  1982; 

(5)  "Council'"  means  the  Council  estab- 
lished by  the  Convention; 

(6)  "fishing"  has  the  same  meaning  as 
such  term  has  in  section  3(10)  of  the  Act  of 
1976  (16  U.S.C.  1802(10)); 

(7)  "Organization""  means  the  North  At- 
lantic Salmon  Conservation  Organization 
established  under  the  Convention: 

(8)  '"person""  has  the  same  meaning  as 
such  term  has  in  section  3(19)  of  the  Act  of 
1976  (16  U.S.C.  1802(19));  and 

(9)  '"salmon'"  means  all  species  of  salmon 
which  migrate  In  or  Into  the  waters  of  the 
Atlantic  Ocean  north  of  36  degrees  North 
Latitude. 

Sec.  303.  (a)  The  United  States  shall  be 
represented  on  the  Council  and  Commis- 
sions by  three  United  States  Commissioners 
to  be  appointed  by  the  President  to  serve  at 
his  pleasure.  Of  such  Commissioners,  one 
shall  be  an  official  of  the  United  States 
Government,  and  two  shall  be  Individuals 
(not  officials  of  the  United  States  (jovem- 
mentj   who   are   knowledgeable   or  experi- 
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enced  concerning  the  conservation  and  man- 
agement of  salmon  of  United  Sutes  origin. 

(b)  The  Secretary  of  SUte.  m  consuiution 
with  the  Secretary  of  Commerce  and  the 
Secretary  of  the  Interior,  may  designate  al- 
ternate United  States  Commissioners.  In 
the  absence  of  a  Commissioner  appointed 
under  subsection  (a)  of  this  section,  an  al- 
ternate Commissioner  may  exercise  at  any 
meeting  of  the  Organization,  the  Council,  or 
any  Commission  all  functions  of  such  Com- 
missioner 

(c)  Individuals  who  serve  as  Commission- 
ers and  alternate  Commissioners  shall  not 
receive  any  compensation  for  such  service. 
Such  individuals  shall  l)e  considered  to  be 
Federal  employees  while  performing  such 
service,  except  for  purposes  of  injury  com- 
pensation or  tort  claims  liability  as  provided 
In  chapter  81  of  title  5,  United  States  Code, 
and  chapter  171  of  title  28,  United  States 
Code. 

(d)  In  carrying  out  their  functions  under 
the  Convention,  the  Commissioners  may 
consult  with  the  appropriate  Regional  Fish- 
ery Management  Councils  established  by 
section  302  of  the  Act  of  1976  (16  U.S.C. 
1852),  and  may  consult  with  such  other  in- 
terested parties  as  they  consider  appropri- 
ate. The  Federal  Advisory  Committee  Act  (5 
use.  App.  1  et  seq.)  shall  not  apply  to  con- 
sultations described  in  this  subsection. 

Sec.  3C4.  (a)  The  Secretary  of  State  may- 

( 1 )  receive,  on  behalf  of  the  United  States, 
reports,  requests,  recommendations,  propos- 
als, and  other  communications  of  the  Orga- 
nization and  its  subsidiary  organs; 

(2)  with  the  concurrence  of  the  Secretary 
of  Commerce  and  the  Secretary  of  the  Inte- 
rior, approve,  object  to.  or  withdraw  objec- 
tions to  regulatory  measures  proposed  in  ac- 
cordance with  the  Convention:  and 

(3)  act  upon,  or  refer  to  other  appropriate 
authority,  any  communication  referred  to  in 
paragraph  (1 )  of  this  subsection  other  than 
a  proF>osed  regulatory  measure. 

(b)  If  the  concurrence  required  under  sub- 
section (a)(2)  of  this  section  has  not  been 
obtained  by  the  Secretary  of  State— 

(1)  regarding  the  approval  of,  or  the  objec- 
tion to.  a  proposed  regulatory  measure 
within  45  days  after  the  measure  was  re- 
ceived on  behalf  of  the  United  Sutes:  or 

(2)  regarding  the  withdrawal  of  an  objec- 
tion of  the  United  States  to  a  proposed  reg- 
ulatory measure  within  45  days  after  such 
withdrawal  is  proposed  by  the  Secretary  of 
State: 

the  Secretary  of  SUte  shall  submit  the 
matter  in  disagreement,  together  with  a 
statement  of  the  opposing  positions,  to  the 
President  for  timely  disposition. 

Sec.  305.  (a)  The  Secretary  of  Commerce, 
in  cooperation  with  the  Secretary  of  the  In- 
terior and  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  Is  operating,  shsUl 
promulgate  such  regulations  pursuant  to 
section  553  of  title  5.  United  SUtes  Code,  as 
may  \x  necessary  to  carry  out  the  purposes 
and  objectives  of  the  Convention  and  this 
title,  and  to  implement  regulatory  measures 
that  are  binding  on  the  United  States  under 
the  Convention.  Any  such  regulation  may 
be  made  applicable,  as  necessary,  to  all  per- 
sons and  all  vessels  subject  to  the  jurisdic- 
tion of  the  United  Sutes.  wherever  located. 

(b)  The  Secretary  of  Commerce,  In  coop- 
eration with  the  Secretary  of  the  Interior, 
shall  prepare  all  sutements,  reports,  and 
notifications  required  by  Articles  14  and  15 
of  the  Convention  and  submit  such  docu- 
ments to  the  Secretary  of  SUte  for  trans- 
mission to  the  Organization. 

Sec.  306.  (a)  In  carrying  out  the  provisions 
of  the  Convention,  the  Secretary  of  Com- 


30053 


merce.  In  consuiution  with  the  Secretary  of 
the  Interior,  may  arrange  for  the  coopera- 
tion of  agencies  of  the  United  States  and 
the  sutes.  and  of  private  Institutions  and 
organizations. 

(b)  Appropriate  agencies  of  the  United 
States  may  cooperate  In  the  conduct  of  sci- 
entific and  other  programs,  and  may  fur- 
nish faculties  and  personnel,  for  the  pur- 
poses of  assisting  the  Organization  In  carry- 
ing out  Its  duties  under  the  Convention. 
Such  agencies  may  accept  reimbursement 
from  the  Organization  for  providing  such 
services,  facilities  and  personnel. 

Sec.  307.  (a)  It  is  unlawful  for  any  person, 
or  any  vessel,  subject  to  the  jurisdiction  of 
the  United  States— 

(1)  to  conduct  directed  fishing  for  salmon 
in  waters  seaward  of  twelve  miles  from  the 
baselines  from  which  the  breadths  of  terri- 
torial seas  are  measured.  In  waters  of  the 
Atlantic  Ocean  north  of  36  degrees  North 
Latitude:  or 

(2)  to  violate  any  provision  of  the  Conven- 
tion or  this  title,  or  of  any  regulation  pro 
mulgated  under  this  title. 

(b)  Any  person  who  commits  any  act  that 
is  unlawful  under  subsection  (a)  of  this  sec- 
tion shall— 

( 1)  be  liable  to  the  United  SUtes  for  a  civil 
penalty  under  section  308  of  the  Act  of  1976 
(16  U.S.C.  1858)  to  the  same  extent  as  If 
such  act  were  an  act  prohibited  under  sec- 
tion 307  of  the  Act  of  1976  (16  U.S.C.  1857): 
and 

(2)  be  guilty  of  an  offense  under  section 
309  of  the  Act  of  1976  (16  U.S.C.  1859)  to 
the  same  extent  as  if  such  act  were  an  act 
prohibited  by  section  3207(1)  (D).  (E),  (F), 
or  (H)  of  the  Act  of  1976  (16  U.S.C.  1857(1) 
(D).  (E).  (F).  or  (H). 

(c)  Any  vessel  used  In  the  commission  of 
an  act  which  is  unlawful  under  sul>section 
(a)  of  this  section  shall  be  subejct  to  civil 
forfeiture  under  section  310  of  the  Act  of 
1976  (16  U.S.C.  1860)  to  the  same  extent  as 
if  such  vessel  was  used  In  the  commission  of 
an  act  prohibited  by  section  307  of  the  Act 
of  1976  (16  U.S.C.  1857). 

Sec.  308.  The  Secretary  of  Commerce  and 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating  shall  enforce 
the  provisions  of  this  title  and  any  regula 
tlon  Issued  under  this  title.  For  purposes  of 
such  enforcement,  such  provisions  and  regu- 
lations shall  be  considered  to  be  provisions 
of  the  Act  of  1976  to  which  section  311  (a), 
(b).  (c)  and  (d)  of  the  Act  of  1976  (16  U.S.C. 
1861  (a),  (b),  (c)  and  (d),  respectively)  apply. 

Sec.  309.  There  are  authorized  to  be  ap- 
propriated from  time  to  time  such  sums  as 
may  be  necessary  for  carrying  out  the  pur- 
poses and  provisions  of  the  Convention  and 
this  title,  Including- 

( 1 )  necessary  travel  expenses  of  the  Com- 
missioners and  alternate  Commissioners  In 
accordance  with  the  Federal  Travel  Regula- 
tion and  sections  5701,  5702,  5704  through 
5708,  and  5731  of  title  5.  United  States  Code; 
and 

(2)  the  United  States  contribution  to  the 
Organization  as  provided  in  Article  16  of  the 
Convention,  not  to  exceed  $50,000  for  fiscal 
year  1983,  and  not  to  exceed,  for  each  suc- 
ceeding fiscal  year,  the  amount  assessed  by 
the  Organization  for  the  United  States  for 
such  year. 

TITLE  IV-GOVERNING  INTERNATION- 
AL FISHERY  AGREEMENTS 
Sec.  401.  Notwithstanding  any  other  pro- 
vision of  law,  the  governing  International 
fishery  agreement  entered  Into  between  the 
Government  of  the  United  SUtes  and  the 
Government  of  Japan  pursuant  to  the  Mag- 


nuson  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1801  et  seq.) 
signed  at  Washington  on  September  10, 
1982,  Is  approved,  and  shtOl  become  effective 
on  January  1.  1983. 

Sec.  402.  Notwithstanding  any  other  pro- 
vision of  law.  the  governing  International 
fishery  agreement  entered  Into  between  the 
Government  of  the  United  States  and  the 
Government  of  Spain  pursuant  to  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1801  et  seq.) 
signed  on  July  29.  1982,  is  approved. 

TITLE  V-MISCELLANEOUS 
PROVISIONS 

Sec  501,  Notwithstanding  the  faUure  of 
the  vessels  named  below  to  meet  the  re- 
quirements contaihed  in  sections  111  and 
112  of  the  Vessel  DocumenUtion  Act,  as 
amended  (46  U.S.C.  65  (i)  and  (J)),  and  sec- 
tion 27  of  the  Merchant  Marine  Act,  1920. 
as  amended  (46  U.S.C.  883),  on  the  date  of 
this  Act,  the  SecreUry  of  the  Department 
in  which  the  Coast  Guard  is  operating  shall 
cause  the  vessel  Centurion  (officially  num- 
bered 236815),  owned  by  Joseph  B.  Simon- 
celll  of  Scranton,  Pennsylvania,  and  the 
vessel  Ellen  Ruth  (officially  numbered 
282354)  owned  by  Jefferson  B.  Burton,  of 
Isle  of  Palms,  South  Carolina,  to  be  docu- 
mented as  vessels  of  the  United  SUtes  upon 
compliance  with  all  other  requirements  of 
law.  with  the  privilege  of  engaging  In  the 
coastwise  trade. 

Sec.  502.  The  Merchant  Marine  Act,  1920 
(41  Stat.  988).  as  amended  (46  U.S.C.  861  et 
seq).  Is  amended  by  adding  at  the  end  of  sec- 
tion 27:  "For  the  purposes  of  this  section, 
after  December  31,  1983,  or  after  such  time 
as  an  appropriate  vessel  has  been  construct- 
ed and  documented  as  a  vessel  of  the  United 
States,  the  trans[K)rUtlon  of  hazardous 
waste,  as  defined  in  section  1004(5)  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6093(5)),  from  a  point  In  the 
United  Sutes  for  the  purpose  of  the  Incin- 
eration at  sea  of  that  waste  shall  be  deemed 
to  be  transporUtlon  by  water  of  merchan- 
dize between  points  In  the  United  SUtes: 
Provided,  however,  That  the  provisions  of 
this  sentence  shall  not  apply  to  this  trans- 
porUtlon when  performed  by  a  foreign-flag 
ocean  incineration  vessel,  owned  by  or 
under  construction  on  May  1,  1982  for  a  cor- 
poration wholly  owned  by  a  citizen  of  the 
United  States:  the  term  citizen  of  the 
United  States,  as  used  In  this  proviso,  means 
a  corporation  as  defined  In  section  2(a)  and 
2(b)  of  the  Shipping  Act.  1916  (46  U.S.C.  802 
(a)  and  (b)).  The  incineration  equipment  on 
these  vessels  shall  meet  all  current  United 
sutes  Coast  Guard  and  Environmental  Pro- 
tection Agency  standards.  These  vessels 
shall.  In  addition  to  any  other  inspections 
by  the  flag  state,  be  inspected  by  the  United 
sutes  Coast  Guard,  Including  drydock  In- 
spections and  Internal  examinations  of 
tanks  and  void  spaces,  as  would  be  required 
of  a  vessel  of  the  United  States.  Satisfactory 
Inspection  shall  be  certified  in  writing  by 
the  Secretary  of  TransporUtlon.  Such  In- 
spections may  occur  concurrently  with  any 
Inspections  required  by  the  flag  state  or 
subsequent  to  but  no  more  than  one  year 
after  the  initial  Issuance  or  the  next  sched- 
uled Issuance  of  the  Safety  of  Life  at  Sea 
Safety  Construction  Certificate.  In  making 
such  Inspections,  the  Coast  Guard  shall 
refer  to  the  conditions  esUbllshed  by  the 
initial  flag  sUte  certification  as  the  basis  for 
evaluating  the  current  condition  of  the  hull 
and  superstructure.  The  Coast  Guard  shall 
allow  the  substitution  of  an  equivalent  fit- 


ting, material,  appliance,  apparatus,  or 
equipment  other  than  that  required  for  ves- 
sels of  the  United  SUtes  if  the  Coast  Guard 
has  been  satisfied  that  fitting,  material,  ap- 
pliance, apparatus,  or  equipment  is  at  least 
as  effective  as  that  required  for  vessels  of 
the  United  States." 

Sec  503(a)  Section  20  of  the  Act  of  March 
4,  1915  (38  Stat.  1185).  as  amended  (46 
U.S.C.  688 » is  amended.- 

( 1 )  by  redesignating  that  section  as  section 
20(a);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•■(b)(1)  No  action  may  be  maintained 
under  subsection  (a)  or  under  any  other 
maritime  law  of  the  United  States  for  main- 
tenance and  cure  or  for  damages  for  the 
''njury  or  death  of  a  person  who  was  not  a 
citizen  or  permanent  resident  alien  of  the 
United  States  at  the  time  of  the  incident 
Kivmg  rise  to  the  action,  if  the  incident  oc- 
curred— 

(A)  while  that  person  was  in  the  employ 
of  an  enterprise  engaged  in  the  exploration, 
development,  or  production  of  offshore  min- 
eral or  energy  resources— Including  but  not 
limited  to  drilling,  mapping,  surveying, 
diving,  pipelaytng.  maintaining,  repairing, 
constructing,  or  transporting  supplie.<;, 
equipment  or  personnel,  but  not  including 
transporting  ihoso  resources  by  (a)  vessel 
constructed  or  adapted  primarly  to  carry  oil 
in  bulk  in  the  cargo  spaces;  and 

■■(B)  In  the  territorial  waters  or  waters 
overlaying  the  continental  shelf  of  a  nation 
other  than  the  United  States,  its  terrotories. 
or  possessions.  As  used  in  this  paragraph, 
the  term  continental  shelf  has  the  mean- 
ing stated  in  article  I  of  the  1958  Conven- 
tion on  the  Continenul  Shelf. 

(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  be  applicable  if  the 
person  bringing  the  action  establishe.s  that 
no  remedy  was  available  to  that  person: 

"(A)  under  the  laws  of  the  nation  assert- 
ing jurisdiction  over  the  area  in  which  the 
Incident  occurred:  or 

■(B)  under  the  laws  of  the  nation  In 
which,  at  the  '.ime  of  the  Incident,  the 
person  for  whose  injury  or  death  a  remedy 
IS  sought  maintained  citizenship  or  residen- 
cy.". 

(b)  The  amendment  made  by  this  section 
does  not  apply  to  any  action  arising  out  of 
an  incident  that  occurred  before  the  date  of 
enactment  of  this  section. 

Sec  504.  Section  27  of  the  Merchant 
Marine  Act,  1920  (46  U.S.C.  883)  is  amended 
by  inserting  the  following  immediately 
before  the  period  at  the  end  thereof:  Pro- 
vided further,  that  for  the  puposes  of  this 
section,  supplies  aboard.  United  States  docu- 
mented fish  pr(3cesslng  vessels,  which  are 
necessary  and  used  for  the  processing  or  as- 
sembling of  fishery  products  aboard  such 
vessels,  shall  be  considered  ship's  equipment 
and  no  merchandise". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  I  would  like  to  have  the 
chairman  of  the  subcommittee  explain 
in  detail  this  legislation,  H.R.  3942. 

Mr.  BREAUX.  Mr.  Speaker,  if  the 
gentleman  will  yield,  under  his  reser- 
vation of  objection,  I  would  be  pleased 
to  do  that. 

Mr.  Speaker,  the  bill  before  us.  H.R. 
3942.  amends  the  Commercial  Fisher- 


ies Research  and  Development  Act 
and  was  earlier  passed  by  the  House 
by  unanimous  voice  vote  on  November 
4.  1981.  The  Senate  has  further 
amended  the  bill  to  address  a  wide 
range  of  very  important  international 
fisheries  and  merchant  marine  related 
provisions. 

These  amendments,  some  of  which 
were  contained  in  other  measures 
from  our  committee  that  have  also  al- 
ready passed  the  House,  have  been 
worked  out  in  close  consultations  with 
both  the  majority  and  minority  mem- 
bers of  our  committee,  and  I  commend 
the  bill  to  my  colleagues.  I  would  like 
to  take  just  a  few  moments,  Mr. 
Speaker,  and  outline  some  of  the  more 
important  provisions  contained  in  the 
bill,  as  amended  by  the  Senate. 

The  bill  which  we  sent  to  the  Senate 
in  November  of  1981  has  become  title  I 
of  the  new  package.  As  I  indicated 
when  the  bill  wa.s  first  before  us,  the 
commercial  fisheries  program  is  a  vital 
link  between  State  and  Federal  efforts 
to  erect  practices  for  the  effective  uti- 
lization and  conservation  of  our  very 
important  fishery  resources.  Essential- 
ly, the  Senate  preferred  the  existing 
formula  for  determining  Slate  grants 
over  the  new  formula  proposed  by  the 
House.  The  Senate  ha.s  also  adde«j  a  3- 
year  authorization  for  this  very  impor- 
tant program. 

Title  II  of  the  bill  provides  for  con- 
tinued cooperative  scientific  studies 
between  the  United  States  and  Japan 
of  seabirds  and  marine  mammals,  par- 
ticularly Dalls  porpoise,  taken  inci- 
dentally to  the  Japanese  North  Pacific 
high  seas  saimon  fishery.  Such  inci- 
dental harvest  is  strictly  limited  under 
a  permit  issued  by  the  Secretary  of 
Commerce  pursuant  to  the  Marine 
Mammal  Protection  Act  of  1972.  As  an 
amendment  to  the  North  Pacific  Fish- 
eries Act  of  1954,  title  II  of  H.R.  3942 
provides  for  the  extension  of  the  Japa- 
nese permit;  requires,  as  a  condition  of 
the  permit,  the  phasein  of  new  gear 
and  fishing  techniques  designed  to 
substantially  reduce  such  incidental 
harvest:  and  further  provides  for  U.S. 
observers  to  monitor  Japanese  compli- 
ance with  permit  conditions.  Clearly 
this  bill  not  only  provides  for  the  pro- 
tectioi,  and  better  understanding  of 
marine  mammals  and  seabirds  but  fur- 
ther contributes  to  the  maintenance  of 
positive  and  cooperative  United 
States-Japanese  fishery  relations. 

Mr.  Speaker,  title  II  of  the  bill  also 
amends  the  Marine  Mammal  F»rotec- 
tion  Act  of  1972  for  the  purpose  of 
strengthening  the  process  for  appoint- 
ing members  to  the  Marine  Mammal 
Commission.  The  Commission  oversees 
virtually  all  activities  that  affect  the 
protection,  coriservation.  recovery,  and 
care  of  marine  mammals. 

It  has  played  a  highly  active  and 
constructive  role  In  marine  mammal 
activities  through  administrative  ef- 
forts, coordination  of  research,  and  fi- 


nancial assistance.  Furthermore,  it  has 
worked  closely  with  Federal  agencies. 
States,  and  other  parties  in  coordinat- 
ing the  implementation  of  the  Marine 
Mammal  Protection  Act.  In  conformi- 
ty with  the  existing  responsibilties  of 
the  Congress  for  oversight  of  the 
Marine  Mammal  Protection  Act,  H.R. 
3942  provides  that  all  appointments  to 
the  Commission  are  subject  to  the 
consent  of  the  Senate. 

Title  HI  of  the  bill  provides  for  the 
implementation  by  the  United  States 
of  the  Convention  for  the  Conserva- 
tion of  Salmon  in  the  North  Atlantic 
Ocean,  This  convention  was  signed  in 
Reykjavik,  Iceland,  on  March  2.  1982, 
for  the  purpose  of  conserving  and 
.Tianaging  species  of  Atlantic  salmon. 
The  United  States  is  currently  com- 
mitted to  the  restoration  of  Atlantic 
salmon  in  New  England  rivers  and 
.streams,  where  it  was  once  among  the 
most  valuable  fishery  resources.  These 
salmon  make  extensive  migrations 
during  the  course  of  their  life  history 
and  in  the  past, were  intercepted  in 
massive  numbers  by  foreign  fishermen 
off  foreign  coasts  at  substantial  eco- 
nomic loss  to  the  United  States. 

The  Atlantic  Salmon  Convention  is 
designed  to  protect  U.S.  Atlantic 
saimon  from  such  interception  and  to 
assure  that  these  fish  are  able  to 
return  to  their  native  U.S.  waters  to 
spawn.  H.R.  3942  provides  for  the 
United  States  to  participate  in  the 
conservation  and  management  of  U.S. 
salmon  throughout  their  range  in  the 
North  Atlantic  as  members  of  the 
North  Atlantic  Salmon  Conser\ation 
Organization  along  with  Canada. 
Norway,  Iceland,  and  the  European 
community. 

Mr.  Speaker,  title  IV  of  the  bill  pro- 
vides for  congressional  approval,  as  re- 
quired under  section  203  of  the  Fish- 
ery Conservation  and  Management 
Act,  of  the  new  Governing  Interna- 
tional Fishery  Agreement  (GIFA)  be- 
tween the  United  States  and  the  Gov- 
ernment of  Japan  signed  at  Washing- 
ton on  September  10.  1982.  The  new 
United  States-Japan  GIFA  fully  incor- 
porates the  provisions  of  'fish  and 
chips"  policy  developed  in  the  Ameri- 
can Fisheries  Promotion  Act  of  1980 
uinder  which  the  United  States  is  able 
to  derive  the  maximum  economic  ben- 
efit from  those  surplus  fishery  re- 
sources the  U.S.  fishing  industry  has 
not  yet  developed  the  capacity  to  har- 
vest. 

Pursuant  to  this  policy,  foreign  na- 
tions are  granted  access  to  surplus 
fishery  resources  in  U.S.  waters  in 
return  for  actions  on  their  part  which 
contribute  to  the  development  of  the 
U.S.  fishing  industry.  During  the  past 
year.  Japanese  fishing  interests  have 
participated  in  four  separate  joint  ven- 
tures with  U.S.  fishermen  in  the 
Bering  Sea,  Gulf  of  Alaska,  and  North- 
west   Atlantic.    Each    of    these    oper- 
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atlons  provided  U.S.  fishermen  with 
the  opportunity  to  harvest  substantial 
tonnages  of  underutilized  species 
where  they  had  no  such  opportunity 
before. 

Japan  is  also  the  world  leader  in  pur- 
chases of  U.S.  fishery  product  exports 
and  as  such  has  made  a  significant 
contribution  to  our  efforts  to  relieve 
the  current  $3  billion  U.S.  trade  deficit 
in  fishery  products.  In  consideration 
of  the  past  performance  of  the  Gov- 
ernment of  Japan,  and  in  anticipation 
of  future  benefits  to  the  U.S.  fishing 
industry  to  be  realized  under  the  new 
OIFA,  I  urge  the  Members  here  today 
to  support  the  approval  of  this  agree- 
ment. 

This  title  also  approves  the  new 
GIFA  between  the  Government  of 
Spain  and  the  United  States,  signed  in 
Washington  on  August  13.  1982. 

Mr.  Speaker,  title  V  of  the  bill  con- 
tains several  miscellaneous  provisions. 
One  amends  section  27  of  the  Mer- 
chant Marine  Act  of  1920  for  the  pur- 
poses of  clarifying  U.S.  documentation 
law  which  currently  requires  that  mer- 
chandise transported  by  a  vessel  be- 
tween two  points  in  the  United  States 
be  on  a  U.S.  vessel  whose  document 
has  a  coastwise  license  endorsement. 
Unfortunately,  under  current  docu- 
mentation law.  several  major  process- 
ing vessels  which  operate  in  the  U.S. 
fisheries  zone  are  unable  to  secure 
such  a  coastwise  license  endorsement 
for  certain  of  their  activities  and  are 
forced  to  operate  under  awkward  re- 
strictions. 

This  is  due  to  a  recent  U.S.  Ciistoms 
Service  ruling  that  supplies  used  by 
fishing  vessels  for  processing  fish  on 
board,  for  example  salt,  plastic  wrap- 
pers, and  cardboard,  qualify  as  mer- 
chandise is  coastwise  trade  even 
though  such  supplies  leave  the  vessels 
in  an  irreversibly  altered  state  relative 
to  when  they  were  loaded.  As  a  result, 
such  processing  vessels  are  unable  to 
enter  U.S.  ports,  take  on  fish  process- 
ing supplies  and  return  to  the  fishing 
grounds  to  process  fish.  I  think  the 
Members  here  today  will  agree  that 
this  is  an  unnecessary  and  unusual 
burden  on  an  industry  Just  barely  get- 
ting off  the  ground  in  this  country. 

I  urge  my  fellow  Members  to  sup- 
port H.R.  3942,  which  will  redefine 
such  supplies  as  "ships  equipment" 
under  the  Merchant  Marine  Act  of 
1920. 

A  second  provision  is  Identical  to  a 
measure  contained  in  the  maritime  au- 
thorization bill  that  passed  the  House 
unanimously  on  September  28.  1982. 
This  provision  requires  all  new  vessels 
engaged  in  the  ultrahazardous  inciner  - 
ation  of  toxic  wastes  in  U.S.  waters  to 
be  built  by  U.S.  citizens  in  U.S.  ship- 
yards according  to  U.S.  standards:  that 
they  will  be  Inspected  by  the  Environ- 
mental Protection  Agency  and  the 
U.S.  Coast  Guard  according  to  U.S. 
standards;  and  that  they  will  be  oper- 


ated by  U.S.  officers  and  crews  accord- 
ing to  U.S.  standards.  If  adopted,  this 
amendment  will  Insure  that  the  incin- 
eration of  hazardous  wastes  in  U.S. 
waters  will  be  the  safest  in  the  world- 
safe  for  the  public,  safe  for  the  envi- 
ronment, and  safe  for  the  personnel 
aboard  these  vessels. 

The  amendment  also  provides  an  ex- 
emption from  the  new  Jones  Act  re- 
quirement for  two  existing  Incinerator 
vessels  which  operate  under  foreign 
flags.  Lacking  any  current  U.S.  capac- 
ity to  incinerate  at  sea,  I  am  compelled 
to  endorse  this  exemption.  The  99.95- 
percent  destruction  efficiency  of  vessel 
incinerators  provides  an  appealing  al- 
ternative to  landfill  disposal  tech- 
niques currently  in  use.  I  need  not  re- 
iterate the  human  and  environmental 
tragedies  associated  with  the  landfill 
approach. 

I  remain,  however,  deeply  concerned 
with  the  standard  of  safety  that  will 
be  achieved  by  the  two  foreign  vessels. 
I  firmly  believe  that  such  vessels 
should  be  subject  to  the  same  rigorous 
standards  and  inspections  required  of 
U.S.  vessels  of  this  type,  including  a 
certificate  of  inspection  in  addition  to 
any  foreign  certificates  in  their  posses- 
sion. The  amendment  generously  pro- 
vides for  the  acceptance  of  equivalents 
which  are  as  safe  and  effective  as  U.S. 
products  and  so  it  should  be  clear  that 
the  amendment  is  not  designed  to  re- 
quire extensive  vessel  reconstruction. 
However.  I  want  to  stress  that  the 
intent  of  this  legislation  is  to  require 
that  the  two  foreign-flag  vessels  which 
are  grandfathered  under  this  amend- 
ment pursue  and  achieve  full  compli- 
ance with  the  new  and  additional 
Coast  Guard  requirements  imposed 
under  this  amendment  within  1  year 
of  the  date  of  enactment  of  this  legis- 
lation. I  further  want  to  stress  that 
the  exemptions  provided  for  the  two 
existing  grandfathered  vessels  should 
not  be  construed  to  be  applicable  in 
any  way  to  replacement  of  such  ves- 
sels. 

Mr.  Speaker.  I  want  to  make  it  clear 
that  the  future  of  at-sea  incineration 
in  this  country  depends  on  public  con- 
fidence. I  do  not  have  to  tell  you  that 
the  public  cares  deeply  about  Its  own 
safety  and  about  the  quality  of  the  en- 
vironment. I  can  assure  you  that  the 
Coast  Guard's  Implementation  of  this 
amendment  will  be  closely  monitored. 
Furthermore,  corrective  legislation 
will  be  introduced  promptly  if  it  be- 
comes apparent  that  the  full  intent  of 
this  law  is  not  carried  out. 

Mr.  Speaker,  a  third  provision  of 
title  V  contains  the  provisions  of  a 
House  bill  reported  by  our  committee. 
The  legislation  provides  clear  choice  of 
law  niles  for  certain  foreign  maritime 
workers.  I  believe  that  the  Members 
should  be  fully  aware  of  what  this  pro- 
vision does  and  does  not  do. 

It  does  provide  clear  choice  of  law 
guidance    to    U.S.    courts   confronted 


with  litigation  arising  from  accidents 
in  foreign  offshore  areas. 

It  does  maintain  the  full  range  of 
U.S.  Jones  Act  protections  U.S.  courts 
currently  afford  U.S.  citizens  em- 
ployed on  both  traditional  merchant 
marine  vessels  and  special  purpose  ves- 
sels engaged  in  exploration,  develop- 
ment, or  production  of  offshore  miner- 
al and  energy  resources,  no  matter 
where  they  are  located. 

It  does  maintain  the  full  range  of 
U.S.  Jones  Act  protections  U.S.  courts 
currently  afford  foreign  seamen  em- 
ployed on  traditional  merchant  marine 
vessels,  no  matter  where  they  are  lo- 
cated. 

It  does  maintain  the  full  range  of 
U.S.  Jones  Act  protections  U.S.  courts 
currently  afford  foreign  citizens  em- 
ployed on  special  purpose  vessels  en- 
gaged in  exploration,  development,  or 
production  of  mineral  and  energy  re- 
sources on  the  U.S.  Outer  Continental 
SheU. 

It  does  not  deny  a  remedy  to  foreign 
workers  employed  on  special  purpose 
vessels  engaged  in  the  exploration,  de- 
velopment, or  production  of  mineral  or 
energy  resources  on  the  Outer  Conti- 
nental Shelves  of  foreign  nations.  It 
does,  however,  require  such  foreign 
citizens  to  first  pursue  their  remedies 
in  either  the  country  off  whose  coast 
they  are  working  or  where  they  are  a 
citizen.  If  no  remedy  exists  in  either 
forum,  they  may  pursue  Jones  Act  ac- 
tions In  U.S.  courts. 

It  does  not  shield  U.S.  companies 
from  litigation  in  the  courts  of  the  for- 
eign country  off  whose  coast  they  are 
operating.  It  is  standard  practice  for 
all  such  companies  to  submit  them- 
selves to  the  legal  procedures  of  such 
countries  in  return  for  the  granted 
offshore  concession. 

Finally,  it  in  no  way  Indicates  a  con- 
gressional preference  for  the  hiring  of 
foreign  over  domestic  workers  In  for- 
eign offshore  areas.  It  is  designed  to 
make  American  companies  more  com- 
petitive in  the  world  market,  and  in 
that  sense  is  compatible  with  recent 
congressional  actions  such  as  reform 
of  the  Income  tax  levied  on  Americans 
working  abroad. 

Finally,  title  V  of  the  biU  simply  pro- 
vides congressional  authorization  for 
the  documentation  of  two  vessels,  the 
EUen  Ruth  and  the  Centurion  as  ves- 
sels of  the  United  States.  Pursuant  to 
H.R.  3942  and  upon  compliance  with 
appropriate  U.S.  Coast  Guard  require- 
ments, these  vessels  will  be  granted 
the  privilege  of  engaging  in  coastwise 
trade,  so  long  as  such  vessels  are 
owned  by  citizens  of  the  United  States. 
Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

D  1520 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  California. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding  and  want  to  thank 
the  gentleman  from  Louisiana  (Mr. 
Breadx)  for  the  assurances  that  the 
incineration  language  is  precisely  as 
the  House-Senate  conference  has  now 
agreed. 

If  the  gentleman  will  yield  for  one 
other  question.  I  note  that  the  Marine 
Mammal  Protection  Act  amendments 
are  part  of  this  package.  May  I  ask  the 
gentleman  what,  if  anything,  is  includ- 
ed in  this  bill  with  reference  to  actions 
against  the  Japanese  should  they  not 
go  along  with  the  recent  actions  of  the 
International  Whaling  Commission  in 
providing  for  a  commercial  moratori- 
um on  the  taking  of  whales? 

Mr.  BREAUX.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  I  would  respond  to 
the  gentleman  from  California  with 
regard  to  his  inquiry  that  there  is 
nothing  in  this  legislation  that  takes 
any  action  against  a  nation,  such  as 
Japan,  which  objects  or  holds  a  reser- 
vation on  the  International  Whaling 
Convention. 

However,  in  discussing  this  with  the 
other  body  and  in  committee  with 
staff  over  here,  the  position  of  our 
State  Department  and  this  administra- 
tion has  been  that  they  would  like  to 
take  specific  actions  against  any 
nation,  specifically  the  Japanese,  who 
do  object,  contrary  to  our  official  posi- 
tion that  they  would  take  action 
against  that  particular  country  in  the 
manner  in  which  they  allocate  their 
quotas  for  fishing  within  our  U.S. 
zone. 

That  has  been  a  pretty  strong  posi- 
tion of  the  administration  and  they 
have  assured  us  that  that  would  be 
their  position. 

Mr.  McCLOSKEY.  So  they  could 
invoke  either  the  allocation  of  fishing 
or  the  Pell  amendment  language 
should  the  Japanese  violate  the  legis- 
lation, and  that  is  discretionary  and 
reposes  in  the  administration  and  is 
not  affected  by  anything  in  this  act? 

Mr.  BREAUX.  The  gentleman  Is  ab- 
solutely correct.  We  do  not  restrict  the 
ability  of  the  United  States  to  take 
any  actions  against  any  country  by 
anything  in  this  legislation  at  all. 

Mr.  McCLOSKEY.  I  would  hope 
that  the  Japanese  in  due  course  will 
read  this  particular  portion  of  the 
Congressional  Record,  and  I  thank 
the  gentleman. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  his  explanation. 

Mr.  Speaker,  I  support  the  passage 
of  H.R.  3942  which  authorizes  the 
Commercial  Fisheries  Research  and 
Development  Act  of  1964.  This  bill 
passed  the  House  on  November  4, 
1981,  by  voice  vote.  It  is  a  very  simple 
bill  which  authorizes  this  18-year-old 


program  for  fiscal  year  1984  and  fiscal 
year  1985  at  level  funds. 

I  am  aware  of  no  opposition  to  these 
changes  and  I  would  recommend  it  to 
my  colleagues. 

The  Senate  has  added  a  number  of 
other  initiatives  as  riders  to  H.R.  3942. 
The  chairman  of  the  subcommittee 
has  already  explained  the  provisions 
of  title  II,  the  marine  mammal  protec- 
tion program,  which  extend  the  Japa- 
nese permit  to  fish  for  salmon  in  our 
waters;  title  III.  North  Atlantic 
Salmon  Treaty,  which  implements  the 
treaty  and  Is  an  adminlsti  ation  initia- 
tive; and  title  IV,  the  Japanese  and 
Spanish  GIFA's  (governing  interna- 
tional fishing  agreements).  I  would 
like  to  state  to  my  colleagues  that  I 
am  aware  of  no  opposition  to  these  ini- 
tiatives. 

Finally.  Mr.  Speaker,  title  V  of  the 
bill  has  several  provisions  of  interest 
to  the  Members. 

Section  501  of  the  bill  provides  for 
the  documentation  of  the  vessels  Cen- 
turion and  the  EUen  Ruth  for  the 
coastwise  trade. 

Section  502  of  the  bill  incorporates  a 
provision  from  the  maritime  authori- 
zation bill  which  extends  the  coverage 
of  the  Merchant  Marine  Act  of  1920 
(Jones  Act)  to  include  the  transporta- 
tion of  hazardous  waste  material  from 
a  point  in  the  United  States  for  the 
purpose  of  incineration-at-sea,  effec- 
tive December  31.  1983,  or  such  time 
as  an  appropriate  such  vessel  (U.S.- 
built,  U.S.-flag)  has  been  documented 
as  a  U.S.  vessel.  Since  the  full  commit- 
tee markup,  by  the  House  Committee 
on  Merchant  Marine  and  Fisheries, 
much  work  has  been  done  to  insure 
that  the  existing  foreign-flag  operator 
is  grandfathered  into  the  Jones  Act 
trade  and  still  complies  with  the  rele- 
vant U.S.  Coast  Guard  and  EPA  stand- 
ards. The  existing  operator  is  Waste 
Management,  Inc..  of  Chicago,  111, 
which  owns  two  incineration  ships.  In 
order  to  insure  that  all  such  vessels, 
regardless  of  flag,  are  maintained  in  a 
very  high  state  of  repair,  and  meet  all 
U.S.-mandated  standards  for  ocean  in- 
cineration, the  committee  has  included 
language  which  insists  upon  regular 
Coast  Guard  inspection. 

Section  503  substantially  incorpo- 
rates the  provisions  of  H.R.  4863.  That 
biU  would  require  a  foreign  seaman  in- 
jured while  engaged  in  offshore  drill- 
ing activity  in  waters  of  a  foreign 
country  to  first  pursue  whatever  legal 
remedy  is  available  to  him  through 
the  coimtry  in  whose  jurisdiction  he 
was  injured  or  in  the  country  in  which 
he  is  a  citizen  or  resident  before  he 
comes  of  the  U.S.  judicial  system.  If 
there  is  a  remedy  available  to  him 
through  a  foreign  jurisdiction,  then  he 
is  precluded  from  instituting  an  action 
in  the  U.S.  courts.  However,  if  the  in- 
jured party  can  show  that  there  is  no 
remedy  available  to  him  in  either  the 
country  where  the  accident  occurred. 


or  his  place  of  citizenship  or  residence, 
then  he  would  be  permitted  to  pursue 
his  legal  action  in  U.S.  courts. 

In  recent  years  there  has  been  a  sub- 
stantial number  of  cases  instituted  in 
the  United  States  Involving  injuries 
sustained  in  foreign  waters  which 
appear  to  have  little  or  no  relationship 
with  the  United  States.  However,  some 
courts  have  held  that  mere  U.S.  corpo- 
rate ownership  of  a  drilling  activity 
may  be  enough  to  permit  a  lawsuit  by 
a  foreign  seaman  to  proceed.  Conse- 
quently, there  has  been  an  uncertain 
and  confusing  case  law  development 
regarding  the  offshore  industry.  H.R. 
4863  is  an  attempt  to  establish  a  uni- 
form approach  to  considering  suits 
brought  by  foreign  workers  Injured 
over  the  Outer  Continental  Shelf  of  a 
foreign  nation. 

Let  me  stress  that  this  section  only 
addresses  those  injuries  suffered  above 
the  Outer  Continental  Shelf  of  foreign 
nations  and  is  not  Intended  to  alter 
rights  presently  enjoyed  by  workers 
injured  while  wprking  over  the  Outer 
Continental  Shelf  of  the  United 
States. 

This  section  will  not  result  in  an  in- 
crease in  cost  to  the  Federal  Govern- 
ment and  should,  in  fact,  result  in 
some  decrease  in  expenses  related  to 
our  now  overburdened  court  system. 
The  administration  does  not  object  to 
passage  of  this  section,  and  I  urge  my 
colleagues  to  vote  for  it. 

Section  504  exempts  from  the  provi- 
sions of  the  Jones  Act  supplies  aboard 
U.S.  documented  fish  processing  ves- 
sels which  are  necessary  and  used  for 
the  processing  or  assembling  of  fish- 
ery products  aboard  such  vessels. 
These  supplies  are  necessary  for  the 
general  operation  of  a  fishing  vessel 
and  are  not  sold  or  transported  as 
marketable  products  or  merchandise 
as  that  term  is  used  in  the  general 
commercial  sense. 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
State  Department  in  a  letter  to  Sena- 
tor Bob  Packwood  dated  December  4, 
1982,  made  a  firm  commitment  on 
behalf  of  the  administration  to  use  al- 
locations under  the  new  Japanese 
GIFA  to  bring  about  the  Japanese  ad- 
herence to  International  Whaling 
Commission  decisions. 

I  was  the  author,  along  with  Sena- 
tors Packwood  and  Magnuson.  of  the 
amendment  to  Fisheries  Conservation 
and  Management  Act,  under  which  na- 
tions certified  as  fishing  in  a  manner 
to  diminish  the  effectiveness  of  an 
International  agreement  for  the  con- 
servation of  marine  resources,  lose 
from  50  to  100  percent  of  their  fishing 
allocations  within  the  U.S.  fishery 
conservation  zone. 

Unfortunately,  the  Packwood-Mag- 
nuson-Oberstar  amendment  does  not 
provide  us  with  an  immediate  response 
to  the  filing  of  an  objection  by  the 
Japanese    Government    to    the    1982 
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IWC  decision  to  begin  a  5- year  cessa- 
tion of  commercial  whaling  In  1986. 
While  Japan  fishes  extensively  In  our 
zone,  catching  over  1  million  tons  of 
fish  last  year,  the  language  of  the 
amendment  would  not  permit  sanc- 
tions until  1986  when  whaling  in  viola- 
tion of  the  IWC  decision  actually 
began. 

The  allocations  process  under  PCMA 
gives  us  a  tool  which,  if  used  in  a  vig- 
orous and  timely  manner,  will  permit 
forceful  reaction  without  delay  to 
overtly  anticonservation  acts  such  as 
the  filing  of  objections  to  IWC  deci- 
sions. 

I  expect,  on  the  basis  of  written  and 
oral  assurances,  that  the  United  States 
will  use  the  allocations  process  vigor- 
ously, beginning  this  spring,  to  bring 
about  a  retraction  of  Japan's  objec- 
tion, and  will  also  use  the  allocations 
to  prevent  the  filing  of  an  objection  by 
the  Republic  of  Korea,  a  whaling 
nation  which  also  fishes  in  the  U.S. 
200-mlle  zone.  I  will  do  my  best  to  see 
that  these  assurances  are  honored, 
and  that  the  allocation  policy  is  force- 
fully applied. 

I  have  been  a  strong  supporter  over 
the  years  both  of  the  U.S.  fishing  in- 
dustry and  of  whale  conservation.  I  be- 
lieve the  goals  of  protecting  the  rem- 
nant stocks  of  great  whales  remaining, 
and  of  conserving  the  fish  stocks  upon 
which  our  fishermen  depend,  are  en- 
tirely complimentary. # 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  rise  In  support  of  this  legislation 
and  ask  permission  to  revise  and 
extend  my  remarks. 

Mr.  Speaker,  the  Commerlcal  Fish- 
eries Research  and  Development  Act  Is 
an  important  measure  that  deserves  to 
be  reauthorized.  As  the  Representa- 
tive of  the  State  with  one  of  the  Na- 
tion's largest  fishing  fleets.  I  am  per- 
sonally familiar  with  the  good  work 
that  Is  done  under  this  legislation. 
Many  State  fish  and  game  agencies. 
Including  the  Alaska  Department  of 
Pish  and  Game,  utilize  the  funds  au- 
thorized by  this  act  to  perform  valua- 
ble research  work  which  contributes  to 
the  harvest  of  an  important  source  of 
food  for  the  world.  This  bill  deserves 
support  for  that  reason  alone. 

In  addition,  I  want  to  draw  particu- 
lar attention  to  one  amendment  which 
was  added  to  this  bill  in  the  Senate. 
That  amendment  would  expedite  the 
approval  of  a  new  fishing  agreement 
between  Japan  and  the  United  States. 
The  old  agreement  expires  at  the  end 
of  this  month  and  the  new  agreement 
must  be  In  place  at  that  time. 

It  is  unusual  for  me  to  take  the  floor 
In  support  of  an  agreement  which 
allows  the  continuation  of  foreign 
fishing  in  our  200-mile  zone.  However, 
we  must  recognize  that  the  United 
States  and  especially  the  U.S.  fishing 
industry,  does  not  exist  In  Isolation. 
Japan  Is  the  market  for  approximately 
70  percent  of  the  processed  fish  prod- 
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ucts  produced  In  Alaska  and  the  Pacif- 
ic Northwest.  Japan  has  also  begun  to 
Increase  Its  purchase  of  fish  from  U.S. 
fishermen  through  over-the-slde  joint 
ventures.  Although  this  activity  could 
be  Increased,  a  start  has  been  made.  If 
Japan  is  unable  to  seek  fishing  privi- 
leges In  our  200-mlle  zone  for  those 
species  that  are  not  harvested  by  U.S. 
fishermen  but  which  are  used  In 
Japan  then  this  trading  relationship 
will  suffer.  Thus,  approval  of  the  new 
fishing  agreement  will  benefit  the 
fishing  Industry. 

The  agreement  itself  does  not  guar- 
antee that  Japanese  vessels  will  be  al- 
lowed to  harvest  fish  In  our  200-mlle 
zone.  Pishing  privileges  are  allocated 
to  foreign  nations  on  the  basis  of  cer- 
tain criteria  contained  In  the  law  and 
which  are  included  as  an  integral  part 
of  governing  International  fishery 
agreements  as  this  one.  Each  nation's 
allocation  Is  judged  on  that  nation's 
adherence  to  those  criteria,  especially 
those  concerning  fisheries  trade.  To 
quote  from  House  Report  96-1138, 
part  1.  which  accompanied  the  bill  ex- 
panding the  original  list  of  criteria: 

This  trade-allocation  linkage  reflects  a 
recognition  of  the  fact  that  section  201(e)  of 
the  PCMA  encompasses  fisheries  trade  poli- 
cies of  foreign  nations  in  the  criteria  for  al- 
location of  surplus  U.S.  fish.  This  is  consist- 
ent with  the  terms  of  the  GIPAs.  However, 
it  is  clear  that  the  more  vigorous  use  of  this 
device  to  improve  U.S.  fish  export  opportu- 
nities is  in  the  national  Interest  .  .  .  alloca- 
tions will  be  reduced  or  terminated  for 
those  nations  that  are  unwilling  to  assist 
and  encourage  U.S.  exports. 

While  cooperation  of  foreign  States  with 
the  United  States  in  PCMA  enforcement 
and  conservation  is  essential  and  In  fisheries 
research  is  important,  market  access  is  the 
touchstone. 

The  House  emphasized  the  Impor- 
tance of  fisheries  trade  as  the  basis  on 
which  foreign  fishing  allocations 
would  be  made  In  House  Report  97- 
438.  To  quote: 

It  is  in  the  subcommittee's  express  Intent 
that  the  existence  of  foreign  tariff  and 
other  trade  barriers  be  matters  considered 
by  the  Secretary  in  allocating  surplus  fish 
among  those  nations  that  have  applied  for 
foreign  fishing  permits.  A  central  purpose 
of  the  MPCMA  is  to  give  U.S.  fishermen  pri- 
ority access  to  the  fishery  resources  within 
the  U.S.  200-mlle  zone,  thereby  providing  an 
economic  foundation  for  the  development  of 
the  fishing  Industry. 

PlnaUy.  the  Committee  on  Merchant 
Marine  and  Fisheries  specifically  dis- 
cussed the  use  of  nonflsheries  criteria 
in  House  Report  97-549.  which  accom- 
panied a  bill  amending  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act.  Included  in  the  bill  was  an 
amendment  to  section  201(e)(1)(H)  of 
the  MPCMA,  the  so-called  basket 
clause.  The  report  states: 

The  committee  does  not  want  to  empha- 
size, however,  its  desire  that  this  provision 
(section  201(e)<l)(H))  not  be  given  greater 
weight  than  the  seven  specifically  enumer- 


ated in  this  paragraph.  Resort  to  this  provi- 
sion should  never  entail  an  examination  of 
political  or  other  foreign  policy  issues  not 
related  to  fisheries  ..."  italics  added). 

Mr.  Speaker.  I  think  the  Intent  of 
Congress  Is  clear:  We  welcome  a  mutu- 
ally beneficial  relationship  In  the  fish- 
eries area  with  Japan,  just  as  we  do 
with  other  countries.  However,  alloca- 
tiors  are  privileges  to  be  earned,  not 
rlghits  to  be  expected.  Further,  those 
privileges  will  be  granted  on  the  basis 
of  cooperation  In  fisheries  matters  and 
nothing  else.  Indeed,  It  Is  the  express 
Intent  of  Congress,  as  illustrated  In 
the  statements  quoted,  that  political 
and  foreign  policy  matters  which  do 
not  Involve  fisheries  are  not  to  be  used 
as  a  basis  for  granting  or  withholding 
fisheries  allocations  In  our  200-mlle 
fishery  conservations  zone.  The  gov 
emlng  International  fishery  agree- 
ment that  we  are  approving  today, 
along  with  the  GIFA's  entered  into 
with  other  countries.  Incorporates  this 
intent  of  Congress. 

Mr.  Speaker.  I  urge  acceptance  of 
this  bill  and  express  my  hope  for  Its 
quick  approval  by  the  President.* 
•  Mr.  DINGELL.  Mr.  Speaker.  I  rise 
In  support  of  H.R.  3942. 

Section  401  of  title  IV  of  H.R.  3942 
stipulates  that  the  International  Fish- 
eries Agreement  entered  Into  between 
the  United  States  and  Japan,  which 
was  signed  on  September  10,  1982, 
shall  become  effective  on  January  3, 
1983. 

On  December  4.  1982.  Acting  Secre- 
tary of  State  Kenneth  Dam  sent  a 
letter  to  Senator  Bob  Packwood,  of 
Oregon,  which  affirms  that  the  admin- 
Istation  will  do  everything  In  Its  power 
to  bring  about  the  Japanese  compli- 
ance with  the  International  Whaling 
Commission's  recent  decision  for  a 
commercial  whaling  moratorium,  and 
that  the  administration  will  utilize 
fisheries  allocations  to  help  assure 
that  result. 

In  1970,  when  my  Fisheries  and 
Wildlife  Subcommittee  first  addressed 
the  Issue  of  marine  construction,  the 
traditional  American  fisheries  were  In 
deep  trouble.  Immense  foreign  fishing 
fleets  were  operating  off  our  coasts, 
fast  depleting  the  stocks  of  fish  upon 
which  our  fishermen  had  sustained 
themselves  for  over  a  century,  using 
only  traditional  fishing  methods  that 
changed  gradually  from  generation  to 
generation.  In  the  Northeast  Atlantic, 
the  Soviets  alone,  with  their  modem 
fishing  technology,  were  taking  twice 
as  many  fish  off  our  own  coast  as  were 
U.S.  fishermen.  Formerly  abundant 
species,  such  as  the  Georges  Bank 
haddock,  were  close  to  complete  disap- 
pearance. Most  others  were  declining, 
some  critically 

In  1970,  the  great  whales  faced  vir- 
tual extinction  at  the  hands  of  the 
whaling  Industry.  Having  destroyed 
the    major   stocks   of   larger   Baleen 


whales  In  1950's  and  1960's,  the 
whalers  were  in  a  cleanup  phase, 
during  which  the  most  profitable 
course  of  action  was  to  whale  full  tilt, 
reinvesting  profits  elsewhere  until  the 
remnants  became  commercially  ex- 
tinct. The  response  of  our  Govern- 
ment to  such  atrocities  as  the  effective 
destruction  of  large  humpback  whale 
populations  along  the  Alaskan  coast 
was  handwringing.  So,  too,  was  their 
reaction  to  severe  depletion  by  Soviets 
and  other  foreign  fishing  fleets  of  had- 
dock and  flounder  off  both  our  Atlan- 
tic and  Pacific  coasts. 

During  the  early  1970's,  my  commit- 
tee, along  with  the  Senate  Commerce 
Committee,  undertook  a  number  of 
concrete  measures  to  help  protect 
marine  mammals,  fish,  and  other 
marine  life.  Some  measures  were  com- 
pleted back  then;  others  were  only 
begun  during  my  tenure  as  subcom- 
mittee chairman  on  the  Merchant 
Marine  and  Fisheries  Committee. 

Today,  thanks  to  the  passage  and 
implementation  of  the  PCMA  our 
coastal  fishing  Industry  Is  rebounding, 
just  as  the  fish  stocks  on  which  it  de- 
pends are  replenishing  themselves. 
After  a  decade  of  severe  overfishing  by 
foreign  fleets,  they  are  rising  again 
toward  optimum  abundance.  At  the 
same  time,  the  International  Whaling 
Commission,  which  was  little  more 
than  a  whaler's  club  in  1970,  has  been 
reformed,  and  in  no  small  part 
through  U.S.  efforts.  This  yesu-'s  vote 
to  begin  a  cessation  of  commercial 
whaling  in  1986  is  evidence  that  the 
IWC  is  at  last  determined  to  control 
whalers,  rather  than  to  be  contolled 
by  them.  It  is  evidenced  that  the  IWC 
nations  are  now  ready  to  allow  the 
eventual  restoration  of  whale  popula- 
tions. 

Mr.  Speaker,  it  is  fully  appropriate 
that  the  fisheries  allocations  process 
under  the  governing  International 
Fisheries  Agreement  now  being  consid- 
ered here,  be  used  to  promote  our  na- 
tional policy  of  protecting  the  great 
whales,  a  policy  that  has  been  strongly 
supported  by  the  last  four  administra- 
tions of  this  country.  It  Is  a  Important 
means  of  addressing  whaling  nations, 
most  particularly  Japan,  in  the  one 
language  they  are  sure  to  under- 
stand—economics. If  we  do  not  express 
ourselves  in  economic  terms,  we  will 
not  be  heard.  The  whalers  will  do  ex- 
actly as  they  did  in  the  1950's  and 
1960's.  They  wiU  file  objections  to 
IWC  decisions  they  find  adverse  and 
continue  to  deplete  the  few  remaining 
whale  stocks  to  a  point  of  commercial 
extinction. 

I  am  convinced,  Mr.  Speaker,  that 
we  are  on  the  right  track  in  using  fish- 
eries allegations  to  obtain  compliance 
with  the  IWC,  and  that  this  can  be 
done  simultaneously  with  protecting 
our  own  fishermen  and  fisheries.* 
•  Mr.  LANTOS.  Mr.  Speaker,  each 
year,  many  Califomians  are  specially 


reminded  of  the  treasure  we  enjoy  due 
to  sound  management  of  great  whales 
as  we  personally  watch  the  California 
gray  whales  migrate  along  our  coast. 
Nearly  1  million  people  have  taken 
commercial  whale-watching  trips  from 
California  ports  since  the  Industry 
began  14  years  ago  In  about  120  boats. 
Many  ships  are  idle  fishing  boats  aug- 
menting their  income  during  winter 
months,  and  most  are  individually 
owned.  California  grosses  about  $2.2 
million  annually,  and  the  west  coast's 
overall  annual  income  has  been  esti- 
mated at  $4-$S  million.  These  figures 
do  not  include  a  tourism  multiplier. 
Auxiliary  sales  Include  jewelry,  art. 
clothing,  books,  stationery,  and  other 
retail  merchandise.  These  creatures 
obviously  inspire  the  greatest  awe.  and 
call  to  our  noblest  instincts  their 
gentle  grandeur. 

Yet,  this  species  was  severely  threat- 
ened in  1947.  Their  recovery  Is  one  of 
the  greatest  triumphs  of  rational  man- 
agement and  international  coopera- 
tion of  our  industrial  age.  Unfortu- 
nately other  species  are  now  similarly 
threatened  with  extinction.  The  scien- 
tists who  called  attention  to  the  Cali- 
fornia gray  whales'  plight  In  time  to 
rescue  It  now  urgently  call  for  a  world- 
wide cessation  of  commercial  whaling. 
This  summer,  at  the  annual  meeting 
In  Brighton,  England,  the  Internation- 
al Whaling  Commission  approved  a 
cessation  of  commercial  whaling  for  5 
years.  This  vote,  made  by  a  three- 
fourths  majority,  is  the  strongest 
measure  the  IWC  can  take  to  commu- 
nicate to  all  the  countries  of  the  world 
that  now  is  their  time  to  act  on  conser- 
vation of  these  overexploited  species. 

This  International  Whaling  Commis- 
sion decision  is  in  agreement  with  U.S. 
policy  calling  for  a  halt  to  commercial 
whaling.  Some  countries,  however, 
namely,  Japan,  Norway,  U.S.S.R.,  and 
Peru,  have  felt  that  the  cessation  deci- 
sion should  not  apply  to  their  Indus- 
tries. They  have  exempted  themselves 
by  filing  objections  to  the  resolution. 
This  is  unconscionable. 

Therefore,  in  continuation  of  the 
U.S.  tradition  of  leadership  in  marine 
mammal  protection,  I  am  very  happy 
to  support  the  new  Government  Inter- 
national Fishing  Agreement  with 
Japan,  but  only  on  the  conditions 
agreed  to  by  the  State  Department  In 
Acting  Secretary  Kenneth  Dam's 
letter  of  December  4  to  Senator  Pack- 
wood  and  Percy.  This  letter  indicates 
that  the  U.S.  fishing  allocation  process 
imder  the  GIPA  will  directly  reflect 
Japanese  action  on  withdrawal  of 
their  objection  to  the  IWC  cessation 
of  commercial  whaling.  No  coimtry  or 
single  country's  Interest  must  be  al- 
lowed to  obliterate  this  priceless  re- 
source of  all  the  people  of  the  world.  I 
stand  firmly  with  my  colleague.  Mr. 
BoNKER,  and  my  other  colleagues  in 
both  House  and  Senate  in  this  condi- 


tional approval  of  the  GIFA  with 
Japan.* 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  O'BRIEN.  Mr.  Speaker.  I  rise 
for  an  Item  of  personal  explanation. 

Somewhat  like  the  distinguished 
Member  from  New  York  (Mr.  Strat- 
TON)  in  the  heat  of  the  battle  yester- 
day afternoon  on  the  State,  Justice, 
Conunerce,  judiciary  appropriation.  I 
got  so  tied  up  that  I  failed  to  vote  on 
final  passage.  So  with  the  Chair's  per- 
mission I  would  like  on  H.R.  6957.  roU- 
call  431.  to  have  the  record  Indicate 
that  had  I  been  paying  attention  I 
would  have  voted  in  the  affirmative. 


U.S.  FOREIGN  POUCY  IN 
CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Bonior)  Is 
recognized  for  60  minutes. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  rise  today  to  speak  on  a 
subject  that  has  concerned  me  deeply 
for  several  years— U.S.  policy  toward 
Central  America.  I  do  so  In  a  special 
order  because  I  believe  It  Is  Important 
for  Members  of  this  body,  from  time 
to  time,  to  step  away  from  the  pres- 
sures of  daily  debate,  and  reflect  more 
broadly  on  the  issues  before  us.  No 
Issue  requires  that  kind  of  sober  re- 
flection more  urgently  than  this  crisis 
In  our  foreign  policy. 

I  rise  as  a  critic  of  current  U.S. 
policy.  While  proclaiming  a  commit- 
ment to  peace  and  democracy,  the  ad- 
ministration continues  to  pursue  a 
policy  that,  by  its  very  nature.  Is  in- 
capable of  securing  either  of  these 
goals.  For  the  administration's  policy 
is  essentially  a  military  policy  based 
on  a  narrow,  ideological  conception  of 
the  region's  problems  and  prospects.  It 
Is  a  policy  that  refuses  to  acknowledge 
the  mistakes  of  the  past,  and  is  thus 
left  without  a  realistic  vision  of  the 
future. 

While  calling  for  demilitarization 
and  an  end  to  aggression  In  Central 
America,  the  administration  continues 
to  place  arms  at  the  disposal  of  some 
of  the  most  ruthless  forces  In  the 
region.  The  United  States  has  provid- 
ed hundreds  of  millions  of  dollars  in 
military  aid  to  El  Salvador,  to  a  gov- 
ernment which,  even  otu-  own  Ambas- 
sador acknowledges,  continues  fla- 
grant violations  of  Its  own  citizens' 
human  rights. 
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Today's  AP  will  provide  a  graphic, 
and  all  too  familisir  example. 

La  Pu)rida.  El  Salvador.— Maria  Ruiz 
says  the  Ullers  came  at  midnight,  firing  ma- 
chine guns  and  swinging  machetes  as  she 
and  her  ctiUdren  lay  quivering  In  their  clay 
hovel. 

The  gang  dragged  seven  screaming  peas- 
ants from  neighboring  huts,  stabbed  them 
in  the  chest  and  face  and  hacked  them  to 
death  In  an  orgy  of  blood  before  departing, 
Ms.  Ruiz  and  about  12  other  witnesses  told 
an  AP  reporter. 

"I  heard  the  screams  and  the  shots,"  she 
said.  "The  next  day  they  found  their  bodies 
all  cut  up." 

The  heavily  armed  gang  had  stormed  Into 
the  600-acre  cooperative  farm  In  La  Florida 
where  Bds.  Ruiz  and  about  300  other  peas- 
ants lived.  The  date  was  Nov.  20. 

Nobody  knows  who  did  it  and  why,  but 
the  atrocity  bore  the  markings  of  right-wing 
paramilitary  gangs,  which  terrorize  civilians 
to  keep  them  from  associating  with  leftist 
rebels. 

After  the  murders,  work  stopped  at  La 
Florida  In  the  foothills  of  Santa  Ana  prov- 
ince 52  mUes  northwest  of  San  Salvador. 
Frightened  villagers  began  to  flee. 

Ms.  Ruiz  said  she  gathered  her  10  children 
and  went  to  live  with  relatives  12  miles  away 
in  Santa  Ana  City,  where  she  was  Inter- 
viewed. 

The  victims,  between  29  and  59  years  old. 
appeared  to  have  been  felled  by  a  machete 
whack  on  the  nape  of  the  neck,  the  La  Flor- 
ida Villagers  said.  The  killers  slit  the 
throats  of  t)u«e  victims,  repeatedly  stabbed 
them,  sliced  off  the  nose  of  another  victim 
and  sexually  mutilated  him. 

Stunned  neighbors  buried  the  bodies  a 
few  days  latter  In  makeshift  graves  by  the 
roadside  where  the  victims  died.  Caked 
pools  of  blood  marked  the  killing  ground. 

An  officer  at  the  Santa  Ana  Army  garri- 
son denied  the  Army  was  involved  In  the 
killing.  Police  authorities  said  they  had  no 
information  and  refused  to  elaborate. 

U.S.  military  aid  to  Honduras  has 
multiplied  in  the  last  year,  and  threat- 
ens to  destabilize  a  country  where 
newly  formed  democratic  Institutions 
are  struggling  to  maintain  autonomy 
from  the  traditionally  overpowering 
military.  Costa  Rica,  a  democratic 
nation  that  has  long  foresworn  the 
desire  for  a  large  standing  army,  has 
been  pressured  by  the  United  States  to 
strengthen  its  arsenal.  Now,  President 
Reagan  raises  the  specter  of  military 
aid  to  Guatemala,  a  country  whose 
brutal  military  regimes  have  earned  it 
the  condemnation  of  the  world. 

The  folly  of  this  policy  can  be  illus- 
trated by  examining  some  of  the 
events  of  the  past  year. 

Evidence  hJis  been  accumulating  for 
nearly  a  year,  showing  that  the  United 
States  is  involved  in  an  escalating, 
covert  campaign,  a  "secret  war"  aimed 
at  Nicaragua.  Earlier  this  year,  the 
Washington  Post  reported  that  Presi- 
dent Reagan  authorized  $19  million 
for  the  CIA  to  advise,  train,  and  arm 
paramilitary  forces  along  the  Hondu- 
ran/Nicaragiian  border. 

At  a  minimum,  and  without  going 
beyond  what  the  administration  has 
conceded,  the  purpose  of  this  oper- 
ation was  to  stop  the  flow  of  arms 


across  that  border,  and  to  engage  in 
"hit  and  nin"  raids,  to  sabotage,  to 
harass  the  Nicaraguan  Government. 

There  is  reason  to  fear  that  the  op- 
eration has  gone  far  beyond  that.  It 
has  brought  the  United  States  into  a 
working  arrangement  with  former 
members  of  President  Somoza's  na- 
tional guard,  who  are  committed  to 
the  violent  overthrow  of  the  Nicara- 
guan Government.  This  is  a  sordid  alli- 
ance, with  people  who  promise:  "a 
massacre  in  Nicaragua  ..."  and  who 
boast  that  when  they  return  to  power 
"there  will  be  bodies  from  the  border 
to  Managua." 

The  uprooted,  the  wounded,  and  the 
dead  in  Nicaragua  bear  painful  witness 
to  the  thrust  of  this  campaign.  Scores 
of  Nicaraguans  have  been  killed,  and 
others  have  fled  the  region  as  guerrilla 
bands  sweep  down  on  isolated  villages. 
Although  still  abetted  by  the  United 
States,  the  actions  of  these  paramili- 
tary forces  have  gained  momentum 
beyond  U.S.  control. 

Let  us  be  clear.  U.S.  support  for 
covert  activities  against  Nicaragua  en- 
dangers not  just  the  security  of  Nica- 
ragua, but  of  the  United  States.  It 
poses  issues  with  respect  to  the  United 
States  actual  interest  in  Central  Amer- 
ica and  with  respect  to  the  process  of 
forming  U.S.  foreign  policy. 

To  oppose  U.S.  support  for  these 
covert  activities  is  not  to  proclaim  that 
the  Nicaraguan  Government  is  with- 
out problems,  and  there  clearly  is  a 
need  for  that  Government  to  encour- 
age economic  and  political  pluralism. 
It  is  merely  to  proclaim  that  U.S. 
policy  in  the  region  should  not  be 
formed  through  the  implications  of 
covert  activities.  These  activities 
commit  us  to  a  specific  foreign  policy 
that  has  never  been  openly  defended 
and  supported,  and  whose  outcome 
cannot  be  guided  by  our  own  demo- 
cractic  institutions 

A  few  days  ago.  Congress  voiced  vig- 
orous dissent  from  this  policy  by 
voting  unanimously  to  prohibit  fund- 
ing to  any  paramilitary  group  for  the 
purpose  of  overthrowing  the  Govern- 
ment of  Nicaragua.  I  would  like  to  ex- 
press my  admiration  to  Mr.  Harkin 
and  others  for  their  leadership  on  this 
issue,  and  to  Mr.  Bolans,  chairman  of 
the  Select  Committee  on  Intelligence, 
for  his  clear  expressions  of  concern 
and  his  dedication  to  the  vigorous 
oversight  of  the  consequences,  both  in- 
tended and  unintended,  of  U.S.  covert 
operations. 

This  policy  is  not  Just  vn  isolated 
case,  rather  it  displays,  in  microcosm, 
the  fundamental  flaws  of  U.S.  policy 
throughout  the  region.  The  United 
States  may  have  started  with  a  limited 
goal— to  end  the  alleged  flow  of 
Cuban-supplied  arms  across  the  Hon- 
duran/Nlcaraguan  border.  But  to  do 
this  required  an  alliance  with  groups 
like  the  Somoscitas  who  have  aii 
agenda  of  their  own.  We  have,  thus. 


become  accomplices  to  acts  of  aggres- 
sion against  Nicaragua,  and  allies  of 
groups  committed  to  unmitigated  cru- 
elties. This  pattern  has  been  repeated 
again  and  again  as,  in  the  guise  of 
fighting  a  Communist  threat,  the 
United  States  stakes  its  prestige  on  re- 
pressive military  regimes  whose  ac- 
tions we  cannot  endorse,  control,  or 
even  moderate. 

Instead  of  heeding  the  lessons  of 
past  and  present  errors  in  U.S.  policy, 
the  administration  seems  determined 
to  repeat  them.  This  is  nowhere  more 
evident  than  in  President  Reagan's 
recent  embrace  of  Guatemala's  Gen. 
Rios  Montt.  If  the  administration  re- 
sumes militEiry  aid  to  Guatemala,  it 
will  not  only  be  flaimting  an  explicit 
agreement  to  obtain  congressional  ap- 
proval beforehand,  it  will  be  Ignoring 
the  overwhelming  evidence  concerning 
the  atrocities  committed  by  the  Gua- 
temalan Government. 

In  Guatemala's  countryside,  Rios 
Montt  has  adopted  a  sophisticated  and 
ruthless  counterinsurgency  campaign, 
including  a  scorched-earth  policy  that 
destroys  the  base  of  niral  livelihood, 
and  forces  the  peasants  to  flee  the 
country  or  to  camps  under  military 
control.  Amnesty  International  esti- 
mates that  2,600  civilians  have  died  in 
massacres  since  Rios  Montt  came  to 
power.  Americas  Watch  has  charged 
that  "by  adopting  a  policy  of  total 
war,  and  by  abandoning  the  rule  of 
law,  the  Rios  Montt  government  has 
become  responsible  for  the  consistent 
pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights  in 
Guatemala." 

On  the  mere  promise  that  Rios 
Montt  will  announce  electoral  laws, 
President  Reagan  extols  the  Guatema- 
lan leader's  commitment  to  democra- 
cy. Yet,  since  July  1,  Guatemala  has 
been  under  an  officially  declared 
"state  of  seige"  which  prohibits  politi- 
cal and  union  activity,  requires  private 
gatherings  to  be  approved  by  the  de- 
fense minister,  allows  military  authori- 
ties to  detain  anyone  suspected  of  "dis- 
turbing public  order,"  permits  home 
searches  without  a  warrant,  places 
severe  restrictions  on  the  press,  and 
creates  special  military  tribunals  to 
try  those  accused  of  violating  the  state 
of  siege. 

Neither  the  promise  of  elections,  nor 
elections  themselves  will  guarantee 
peace  or  even  democracy  to  Guatema- 
la. Guatemala  has  had  elections 
before.  For  30  years,  these  have  been 
controlled  by  the  military  and  ridden 
with  fraud.  In  the  past  decade,  politi- 
cal opponents  of  the  left  and  center 
have  been  mercilessly  eliminated.  To 
talk  of  Including  a  broad  spectrum  of 
participants  in  the  electoral  process  Is 
to  ignore  Guatemala's  past  and 
present  conditions.  Have  we  forgotten 
that,  last  March,  Rios  Montt  came  to 
power  by  deposing  a  military  leader 


chosen  through  Just  such  an  electoral 
process?  Have  we  forgotten  that  only  a 
year  ago,  the  State  Department  as- 
sured us  these  elections  would  be  a 
democratic  solution  for  Guatemala?  If 
the  United  States  provides  military  aid 
to  Rios  Montt  now,  it  will  only  feed 
the  climate  of  violence  and  intimida- 
tion which  poisons  the  prospects  for 
democracy  in  Guatemala. 

Again,  the  Guatemalan  case  is  not 
an  isolated  one,  but  has  broader  impli- 
cations that  go  to  the  heart  of  our  un- 
derstanding of  democracy.  Democracy 
cannot  be  reduced  to  a  simple  formula 
or  to  the  simple  ritual  of  elections.  It 
must  rise  from  the  hearts,  minds,  and 
experience  of  the  people  themselves. 
It  cannot  be  imposed  by  fiat  from 
above.  We,  in  the  United  States,  must 
never  fail  to  recall  that  our  own  route 
to  democracy  was  not  without  strug- 
gle, or  bloodshed,  and  that  the  build- 
ing of  our  own  democratic  institutions 
was  not  accomplished  in  a  year  or  even 
a  decade. 

While  expressing  satisfaction  with  a 
mere  skeleton  of  democratic  proce- 
dures, the  administration  has  wasted 
opportunities  for  a  genuine  political 
solution  to  the  conflicts  of  the  region, 
and  has  discarded  chances  to  play  a 
role  in  a  concrete  peace  process. 

Last  spring,  when  Mexican  President 
Lopez  Portillo  offered  to  serve  as  an 
intermediary  among  the  conflicting 
factions  throughout  the  region,  the 
Reagan  administration  let  the  offer 
die  after  a  few  meetings  between  our 
Secretary  of  State  and  the  Mexican 
Foreign  Minister.  This  fall,  when  the 
Presidents  of  Mexico  and  Venezuela 
made  a  unique  Joint  appeal  to  Presi- 
dent Reagan  and  the  heads  of  state  of 
Honduras  and  Nicaragua,  the  United 
States  showed  only  rhetorical  interest. 
Instead,  the  administration  quickly 
used  a  meeting  of  Central  American 
Governments— which  did  not  include 
Nicaragua,  Mexico,  or  Venezuela— to 
endorse  its  own  conditions  for  dialog, 
and  declared  this  to  be  the  only  future 
forum  for  considering  peace  proposals. 

I  have  long  believed  that  regional  co- 
operation provides  the  key  to  resolving 
the  problems  of  Central  America. 
Countries  such  as  Mexico  and  Venezu- 
ela are  far  better  equipped  than  the 
United  States  to  understand  the  par- 
ticularities of  each  country,  and  to 
bring  together  the  forces  necessary  to 
secure  a  lasting  peace. 

The  events  of  the  last  year  have  un- 
derscored this  clearly.  And  the  admin- 
istration has  yet  to  provide  a  convinc- 
ing rationale  for  ignoring  and  under- 
cutting these  promising  peace  initia- 
tives. 

Recently  there  have  been  some  aus- 
picious signs  from  the  administration. 
Much  was  gained  from  the  President's 
trip  to  Latin  America— his  new  respect 
for  the  individuality  of  each  nation, 
and  his  emphasis  on  the  overriding  Im- 
portance of  economic  development.  I 


hope   these   themes   will   guide   U.S. 
policy  in  the  future. 

Like  many  of  my  colleagues,  I  have 
the  deepest  respect  for  George  Shultz, 
whose  habits  of  careful  decisionmsik- 
ing  and  consensus  planning  promise 
great  change  in  our  attitudes  to  Cen- 
tral America.  Secretary  Shultz  needs 
and  deserves  time,  time  to  slowly  move 
U.S.  policy  from  the  ideological  rut 
plowed  by  Secretary  Halg.  time  to  im- 
plement changes  of  policy  in  a  way 
that  does  not  produce  abrupt  and  un- 
settling tilts  instead  of  secure 
progress. 

Nonetheless,  the  administration  con- 
tinues to  display  a  peculiarly  one-sided 
ability  to  see  and  support  progress. 
While  mere  promises  of  future  elec- 
tions make  the  Guatemalan  regime  a 
friend  of  democracy,  fully  implement- 
ed land  reform  programs  in  Nicaragua 
evidently  mean  nothing.  While  mea- 
gerly  substantiated  accusations  of 
human  rights  abuses  in  Nicaragua 
make  the  Sandinlsta's  the  region's 
leading  proponent  of  genocide,  the 
continued  documented  massacres  in 
Guatemala  are  chalked  up,  apparent- 
ly, to  reasons  of  state. 

Let  us  be  honest  and  straightfor- 
ward. Few  regimes  in  Central  America 
are  without  their  problems.  The  abili- 
ty of  the  United  States  to  perceive 
subtle  distinctions  and  support  shades 
of  progress  is  the  key  to  a  mature  for- 
eign policy.  But  these  subtleties  must 
be  carefully  defined,  carefully  support- 
ed, and  applied  uniformerly  or  U.S. 
policy  becomes  blind  support  for  any 
regime  cloaked  in  anti-communism. 

The  United  States  must  be  able  to 
see  and  support  progress  on  the  left  as 
well  as  the  right,  and,  it  has  to  be  said, 
on  the  left  perhaps  more  than  the 
right.  There  is  no  overlooking  the  his- 
tory of  the  region,  and  given  that  his- 
tory, there  is  no  mature  foreign  policy 
that  does  not  recognize  and  address 
the  revolutionary  potential  of  the 
region. 

The  Mexicans  are  want  to  say  that 
each  Central  American  country  must 
face  its  own  revolution,  and  while  I 
might  dissent  from  their  determinism, 
their  point  is  valid.  The  history  of  co- 
lonialism, repression,  and  poverty  in 
region  that  will  find  expression  in  rad- 
ical politics. 

Democracy  Is  the  key  to  the  region's 
future,  but  the  assertion  of  that  ideal 
has  to  be  wedded  to  a  real  program  for 
helping  each  country  on  its  road  to  de- 
mocracy. The  United  States  has  to 
find  a  way  to  remain  close  to  and  to  in- 
fluence countries  as  they  move 
through  rapid  programs  of  social 
progress.  This  Is  the  fundamental  for- 
eign policy  task  for  the  United  States 
In  Central  America. 
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FAIRNESS  AND  COMMITTEE 

RA-nos 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Daitke- 
MEYZR)  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
as  I  take  the  floor  to  deliver  this  spe- 
cial order  this  evening.  I  am  reminded 
of  several  things.  One  is  the  distin- 
guished history  of  this  great  institu- 
tion. For  more  reasons  than  I  have 
time  to  enumerate,  our  system  of 
checks  and  balances  has  served  us  re- 
markably well.  But  it  is  not  without  its 
flaws.  The  grand  design  is  always  sub- 
ject to  interpretation  and  there  is 
always  room  for  improvement.  Which 
brings  me  to  my  second  recollection 
which  is  that  there  are  55  parliamen- 
tary democracies  In  the  world.  In  54  of 
them,  the  constituent  assembly  is  or- 
ganized into  committees  which,  in 
turn,  reflect  the  numerical  strength  of 
each  political  party  on  a  proportional 
basis.  That  is  to  say  the  voting 
strength  of  each  party  in  committee  is 
proportionally  the  same  as  that 
party's  voting  strength  in  the  constitu- 
ent assembly  as  a  whole.  In  only  one 
parliamentary  democracy— the  United 
States— is  this  not  the  case.  Strange  as 
it  may  seem  to  some,  the  U.S.  House 
of  Representatives— this  very  institu- 
tion—does not  hold  true  to  the  con- 
cept of  proportional  representation  on 
its  committees,  the  concept  of  "one 
man-one  vote"  notwithstanding. 

For  the  benefit  of  my  colleagues, 
and  the  edification  of  those  col- 
leagues-to-be who  will  be  part  of  this 
institution  come  January,  let  me  pro- 
vide a  little  background.  E^'er  since  the 
end  of  World  War  I,  the  rule  of  thumb 
in  the  House  of  Representatives  has 
been  that  committee  ratios  shall  be 
proportional  to  party  membership  in 
the  entire  House  of  Representatives 
with  the  exception  of  the  exclusive 
committees  where  it  was  argued  that 
leadership  control  considerations  re- 
quired a  60-40  majority  in  favor  of  the 
majority  party.  The  only  exceptions  to 
this  rule  of  thumb,  prior  to  1975  at 
least,  were  the  Rules  Committee, 
where  a  2-to-l  majority  was  granted 
the  majority  party,  and  several  in- 
stances when  Republican  membership 
in  the  whole  House  fell  below  one- 
third.  Inasmuch  as  the  "other  body " 
sees  no  need  for  an  additional  working 
margin  for  the  majority  on  its  major 
committees,  and  the  courts  had  ruled 
back  in  the  1960's  that  one  man  one 
vote  was  the  law  of  the  land,  one 
would  think  that,  if  there  were  to  be  a 
change  in  tradition,  the  change  that 
would  have  been  made  would  have 
been  in  the  direction  of  eliminating 
the  exceptions  rather  than  building 
upon  them.  However,  in  1971  I  believe, 
the  Democratic  Caucus  voted  to  make 
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this  "extra  working  margin"  on  exclu- 
sive committees  2  to  1  in  some  in- 
stances, most  notably  Ways  and 
Means.  At  first,  this  change  had  no 
practical  effect,  because  Republicans 
had  only  one-third  of  the  seats  in  the 
House  in  the  94th  and  95th  Congress- 
es, and  people  tended  to  forget  about 
it.  But,  starting  in  the  96th  Congress 
when  GOP  representation  in  the 
House  rose  to  36.3  percent,  the  injus- 
tice perpetrated  by  this  change 
became  more  evident  and  people's 
memories  were  jogged.  Or  their  sense 
of  fairness  was  awakened.  Or  both.  Re- 
publicans found  themselves  with  a 
total  of  five  less  seats  on  the  Rules. 
Budget.  Appropriations,  and  Ways  and 
Means  Committees  than  a  truly  pro- 
portional allocation  would  have  pro- 
vided and  eight  less  seats  than  they 
would  have  had  under  the  "40  percent 
on  exclusive  committees  (except 
Rules)"  system. 

But  that  was  not  all  that  Republi- 
cans found  themselves  short  when  it 
came  to  committee  assignments.  The 
majority  party  Jilso  saw  fit  to  discount 
fractional  entitlements  when  it  came 
to  calculating  minority  representation 
on  subcommittees  as  weU  as  full  com- 
mittees. The  cumulative  effect  of  that 
subtle  move,  coupled  with  the  afore- 
mentioned "shorting"  on  the  exclusive 
committees,  was  that  Republicans  had 
15  less  full  committee  and  58  less  sub- 
committee seats  in  the  96th  Congress 
than  a  truly  proportional  system  of 
representation  on  committees  would 
have  dictated.  And  I  might  add  that  a 
letter  of  protest,  signed  by  all  the  Re- 
publican Members  of  the  96th  Con- 
gress, did  not  resxilt  in  any  relief  from 
this  discriminatory  situation. 

With  the  election  of  1980.  in  which 
Republican  congressional  candidates 
actusdly  got  a  larger  percentage  of  the 
total  congressional  vote  than  did 
Democratic  candidates  (by  a  margin  of 
49.84  percent  to  49.15  percent),  some 
of  us  were  willing  to  believe  that,  at 
the  very  least,  this  institution  might 
return  to  the  committee  allocation 
system  of  the  1921-71  era.  After  all. 
Republicans  had  garnered  44.14  per- 
cent of  the  seats  in  the  House  of  Rep- 
resentatives and  a  "40  percent  of  the 
exclusive  committees  except  Rules"  al- 
location would  not  unduly  benefit 
them.  However,  when  the  dust  had 
settled  from  the  committee  assign- 
ment process  and  an  effort  to  add  two 
more  Republicans  to  the  Ways  and 
Means  Committee  had  been  defeated 
on  a  party  line  vote.  Republicans 
found  themselves  with  30  less  full 
committee  and  37  less  subcommittee 
slots  in  the  97th  Congress  than  a  truly 
proportional  system  would  have  indi- 
cated. Six  of  these  slots  were  on  the 
Ways  and  Means  Committee  alone 
and.  if  that  were  not  enough,  another 
new  twist  In  the  committee  ratio  de- 
termination process  surfaced.  Unlike 
in  the  96th  Congress,   the  majority 


party  began  treating  the  territorial 
representatives  on  the  Interior  Com- 
mittee as  if  they  did  not  count  toward 
the  correct  committee  ratio  even 
though  they  do  cast  votes  In  commit- 
tee proceedings. 

Given  the  basic  strength  of  our  rep- 
resentational system  of  government, 
some  may  ask  "what  difference  does  a 
little  bit  of  shorting  make?"  And  that 
is  a  good  question,  because  it  is  not 
just  a  simple  shorting  we  are  talking 
about,  it  is  compound  shorting  and.  as 
my  colleagues  know  only  too  well,  one 
or  two  votes  one  way  or  another  in 
committee  can  make  all  the  difference 
between  passage,  amendment  or 
defeat  of  a  bill  in  committee.  In  fact, 
on  the  Ways  and  Means  Committee 
there  were  at  least  eight  different  in- 
stances in  1981  where  the  addition  of 
six  more  Republicans  would  have  re- 
versed the  outcome  of  a  given  commit- 
tee vote.  And  who  can  tell  how  many 
times  a  Member  or  Members  voted  one 
way  because  they  thought  a  bill  would 
lose  when  they  would  have  voted  the 
other  way  if  they  thought  It  could 
pass. 

If  one  conceded,  as  we  hope  every- 
one will,  that  systematic  "shorting"  of 
the  minority  party  is  inconsistent  with 
fair  play  and  the  concept  of  "one  man 
one  vote."  then  the  next  question  is, 
what  can  be  done  about  it?  The  House 
Republican  Conference  has  already 
gone  on  record,  with  a  resolution,  en- 
dorsing the  principle  of  truly  propor- 
tional representation  on  all  commit- 
tees of  the  House  and  we  hope  that 
the  Democratic  Caucus  will  see  fit  to 
take  the  same  step.  If  such  a  consen- 
sus of  opinion  were  to  be  reached.  Re- 
publicans would  get  38.16  percent  of 
all  the  seats  on  all  the  standing  com- 
mittees and  subcommittees  of  the 
House.  Considering  the  fact  that  Re- 
publican candidates  for  Congress  won 
approximately  43.8  percent  of  the 
total  congressional  vote  in  the  country 
in  the  1982  elections,  this  is  hardly  aui 
unreasonable  proposition.  In  fact.  Re- 
publicans would  get  less  representa- 
tion on  exclusive  committees  if  this 
formula  were  adopted  than  if  GOP 
Members  insisted  on  a  return  to  the 
pre-1971  tradition. 

It  Is  my  sincere  hope,  of  course,  that 
the  majority  party  will  see  the  wisdom 
of  truly  proportional  representation 
on  all  House  committees  and  will  put 
that  concept  into  effect  In  the  98th 
Congress.  But.  if  that  should  turn  out 
not  to  be  the  case,  at  least  this  Repub- 
lican Is  prepared  to  keep  on  fighting 
for  fairer  representation  within  Con- 
gress. As  a  number  of  my  colleagues 
will  recall.  I  am  1  of  14  Republican 
Members  who  joined  in  a  lawsuit 
against  the  Democratic  Caucus,  the 
Democratic  Steering  and  Policy  Com- 
mittee and  the  leaderhsip  of  the  ma- 
jority party  in  the  House  challenging 
the  existing  ratios  and  demanding  re- 
dress. After  our  written  protest  got  no 


meaningful  response  and  after  our  at- 
tempt to  redress  the  current  imbal- 
ance on  the  Ways  and  Means  Commit- 
tee failed,  those  of  us  on  the  suit  felt 
there  was  no  other  recourse  but  to  go 
to  court,  however  reluctantly,  because 
all  other  avenues  of  appeal  had  failed. 
So  we  filed  suit  in  the  simuner  of  1981 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia.  In  October  of  that 
year,  that  court  ruled  that  we  did 
Indeed  have  standing— that  this  was  a 
matter  the  court  should  look  into— but 
that  the  separation  of  powers  and  the 
speech  and  debate  clauses  of  the  Con- 
stitution militated  against  our  argu- 
ments. However,  if  the  separation  of 
powers  doctrine  gives  the  majority 
party  the  right  to  set  committee  ratios 
irrespective  of  "one  man,  one  vote" 
considerations  or  any  other  standard 
of  equity,  then  what  is  to  prevent  the 
majority  party  from  limiting  the  mi- 
nority to  25  percent  memt)ershlp.  or  10 
percent  membership,  on  committees 
whenever  it  suits  their  political  fancy? 
Accordingly,  the  plaintiffs  appealed 
the  decision  of  the  district  court  and 
the  case  went  to  the  U.S.  court  of  ap- 
peals. That  court  heard  oral  argu- 
ments back  last  March  but  has  still  to 
render  a  decision.  One  can  only  specu- 
late as  to  what  that  decision  might  be, 
but  whatever  It  is.  there  Is  a  likelihood 
of  further  appeal.  The  matter  has  too 
much  consequence  to  simply  fade 
away— especially  if  the  shorting  of  the 
minority  persists  in  the  98th  Congress. 
Mr.  Speaker,  it  is  my  sincere  hope 
that  the  shorting  of  the  minority 
party  on  committees  will  not  recur. 
Not  only  would  tnily  proportional  rep- 
resentation on  committees  bring  us 
into  line  with  other  representative 
governments  without  compromising 
the  strengths  of  our  system,  but  It  will 
give  the  American  people  a  greater 
sense  that  our  system  really  repre- 
sents them.  There  are  enough  "out- 
side" checks  and  balances  on  the  legis- 
lative branch  of  government— the  rep- 
resentative branch  if  you  will— of  an 
Institutional  nature  to  eliminate  any 
need  for  "inside"  checks  of  the  politi- 
cally Inspired  variety.  Let  us  let  the 
representative  branch  be  properly  rep- 
resentative. 
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THE  34TH  AJINIVERSARY  OP 
THE  PASSAGE  OF  UNIVERSAL 
DECLARATION  OF  HUMAN 
RIGHTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Leland)  Is  rec- 
ognized for  60  minutes. 

Mr.  LELAND.  Mr.  Speaker.  34  years 
ago  today  the  international  communi- 
ty, acting  through  Its  representative 
body,  the  United  Nations,  passed  a 
dociunent  of  faith,  a  statement  of 
principles,  an  Instnunent  for  the  pres- 


ervation of  humankind.  On  December 
10,  1948.  the  United  Nations  approved 
the  Universal  Declaration  of  Human 
Rights. 

Across  America  today  the  passage  of 
that  declaration  is  being  commemorat- 
ed and  honored.  In  my  district  today, 
in  my  home  city  of  Houston.  Tex.,  an 
annual  celebration  of  the  declaration 
is  taking  place  at  Rothko  Chapel, 
under  the  leadership  of  Mrs.  Domi- 
nique de  Menil,  a  woman  who  has  de- 
voted her  life  to  human  rights.  Today, 
the  Menil  Foundation  she  established 
with  her  late  husband  Jean  is  sponsor- 
ing a  commemoration  of  the  signing  of 
this  essential  statement  of  interna- 
tional commitment.  I  want  to  take  this 
opportunity.  Mr.  Speaker,  to  mark 
this  important  anniversary  here  in 
this  Chamber,  where  we  have,  from 
time  to  time,  an  opportunity  to  take 
action  that  reinforces  the  commitment 
the  peoples  of  the  world  made  to 
themselves  and  their  posterity  34 
years  ago. 

If  we  look  carefully  around  us  on 
this  December  day  in  1982— If  we  look 
at  the  world  in  which  we  live— I  be- 
lieve we  would  be  well  served  to  take 
this  opportunity  to  recommit  our- 
selves to  the  principles  of  the  Univer- 
sal Declaration  of  Human  Rights.  The 
advent  of  new  technology,  of  instanta- 
neous worldwide  communication  has 
made  our  world  smaller.  But  the  ques- 
tion must  be  asked,  on  this  day  of  sin- 
gular importance  to  the  cause  of 
human  rights,  is  our  world  a  better 
place,  for  all  of  its  people,  than  it  was 
34  years  ago? 

It  seems  to  me.  Mr.  Speaker,  that 
the  most  appropriate  point  at  which 
to  begin  is  with  the  declaration  itself.  I 
will  not  read  the  entire  document,  al- 
though I  commend  it  to  you.  But 
there  are  elements  of  the  declaration 
that  I  believe  we  need  to  hear  again. 

The  preamble  of  the  Universal  Dec- 
laration of  Human  Rights  centers  on 
fcur  essential  facts.  They  remain  eter- 
nally true. 

The  first  is  that  recognition  of  the 
inherent  dignity  and  of  the  equal  and 
inalienable  rights  of  all  members  of 
the  human  rights  is  the  foundation  of 
freedom,  justice,  and  peace  in  the 
world.  That  is  a  concept  with  which 
we  should  t)e  deeply  familiar.  Our  own 
Declaration  of  Independence  Is  built 
upon  it. 

The  preamble  to  the  declaration 
says,  second,  that  disregard  and  con- 
tempt for  human  rights  have  resulted 
in  barbarous  acts  which  have  outraged 
the  conscience  of  mankind  and  the 
advent  of  a  world  in  which  human 
beings  shall  enjoy  freedom  of  speech 
and  belief  and  freedom  from  fear  and 
want  has  been  proclaimed  as  the  high- 
est aspiration  of  the  common  people. 

Third,  it  says  that  it  is  essential,  if 
man  it  not  to  be  compelled  to  have  re- 
course, as  a  last  resort,  to  rebellion 
against  tyranny  and  oppression,  that 


human  rights  should  be  protected  by 
the  rule  of  law,  and  that,  fourth,  it  is 
essential  to  promote  the  development 
of  friendly  relations  between  nations. 

Those  four  points— equal  and  in- 
alienable rights  of  all  members  of  the 
human  family,  the  barbarism  that  fol- 
lows disregard  and  contempt  for  those 
rights,  the  need  to  protect  human 
rights  by  rule  of  law  and  the  need  to 
promote  world  peace— are  the  essence 
of  the  declaration.  They  also  provide 
us  guidance  for  the  future  that  begins 
today. 

Within  this  framework,  the  declara- 
tion sets  out  the  standards  by  which 
we  may  judge  our  claim  to  be  a  civil- 
ized world: 

Everyone  is  entitled  to  fundamental 
human  rights  and  freedoms  without 
distinction  of  any  kind,  such  as  race  or 
color,  sex.  language,  religion,  political 
or  other  opinion,  national  or  social 
origin,  property,  birth  or  other  status. 

Everyone  has  the  right  to  life,  liber- 
ty, and  the  security  of  person. 

No  one  shall  be  held  in  slavery  or 
servitude. 

No  one  shall  be  subjected  to  torture 
or  to  cruel,  inhuman  or  degrading 
treatment  or  punishment. 

Everyone  has  the  right  to  recogni- 
tion everywhere  as  a  person  before  the 
law. 

All  are  equal  before  the  law  and  are 
entitled  without  discrimination  to 
equal  protection  of  the  law. 

Everyone  has  the  right  to  an  effec- 
tive remedy,  under  law,  for  acts  violat- 
ing individual  human  rights. 

No  one  shall  be  subjected  to  arbi- 
trary arrest,  detention  or  exile. 

Everyone  is  entitled  in  full  equality 
to  a  fair  and  public  hearing  by  an  in- 
dependent and  Impartial  tribunal,  in 
the  determination  of  his  other  rights 
and  obligations  and  of  any  criminal 
charge  against  him. 

The  individual  has  the  right  to  be 
presumed  Innocent  until  proven  guilty. 

No  one  shall  be  subjected  to  arbi- 
trary Interference  with  their  privacy, 
family,  home  or  correspondence,  nor 
to  attacks  upon  their  honor  and  repu- 
tation. Everyone  has  the  right  to  the 
protection  of  the  law  against  such  in- 
terference or  attacks. 

Everyone  has  the  right  to  freedom 
of  movement  and  residence  within 
their  country  and  the  right  to  leave 
any  country,  including  their  own,  and 
return  to  their  country. 

Everyone  has  the  right  to  seek  and 
enjoy  in  other  countries  asylum  from 
persecution. 

Everyone  has  the  right  to  a  national- 
ity. 

Men  and  women  of  full  age,  without 
any  limitation  due  to  race,  nationality 
or  religion,  have  thiiright  to  marry 
and  to  found  a  family. 

Everyone  has  the  right  to  own  prop- 
erty alone  as  well  as  in  association 
with  others. 


Everyone  has  the  right  to  freedom 
of  thought,  conscience  and  religion 
and  to  freedom  of  opinion  and  expres- 
sion. 

Everyone  has  the  right  to  freedom 
of  peaceful  assembly  and  association. 

Everyone  has  the  right  to  work,  to 
free  choice  of  employment  and  the 
right  to  equal  pay  for  equal  work. 

Everyone  has  the  right  to  a  standard 
of  living  adequate  for  the  health  and 
well-being  of  himself  and  his  family. 

Motherhood  and  childhood  are  enti- 
tled to  special  care  and  assistance. 

Everyone  has  the  right  to  education 
and  to  freely  participate  in  the  cultur- 
al life  of  the  society. 

Finally.  In  the  exercise  of  these 
rights  and  freedoms,  everyone  shall  be 
subject  only  to  such  limitations  as  are 
determined  by  law  solely  for  the  pur- 
pose of  securing  due  recognition  and 
respect  for  the  rights  and  freedoms  of 
others  and  of  meeting  the  just  require- 
ments of  morality,  public  order  and 
the  general  welfare  in  a  democratic  so- 
ciety. 

If  you  are  like  me.  the  recitation  of 
these  fundamental  standards  of 
human  rights  strike  you  as  emminent- 
ly  proper  and  logical.  It  is  hard  to 
Imagine  that  they  are  not  universally 
upheld,  because  they  reach  out  to  the 
desires  that  reside  in  the  hearts  of 
men  and  women  in  every  nation  and  in 
every  culture  in  the  world. 

Our  sense  of  our  own  humanity  and 
identity,  and  the  freedoms  that  hu- 
manity hungers  for,  make  these  fun- 
damental human  rights  the  goal  of 
every  citizen.  And  yet.  no  matter  how 
logical  they  are,  no  matter  that  there 
are  none  In  this  Chamber  who  would 
disagree  with  a  single  one  of  them, 
they  represent  a  list  of  goals  for  a  civ- 
ilized society  that  we  have  fallen  far 
short  of. 

In  the  case  of  some  of  them,  we  fall 
far  short  In  this  country.  Equal  pay 
for  equal  work  Is  still  being  struggled 
for.  The  courts  have  yet  to  publicly 
recognize  that  education  is  a  funda- 
mental right  guaranteed  by  our  Con- 
stitution. The  right  to  a  standard  of 
living  sufficient  for  health  and  well- 
being  is  a  right  that  many  cannot 
afford.  Equal  justice  under  the  law- 
continues  to  depend,  in  some  places  In 
this  country,  on  who  you  are  and  who 
you  know  and  what  you  can  pay. 

I  think  a  recognition  of  our  own 
shortcomings  in  Insuring  basic  human 
rights  to  all  of  our  citizens  Is  appropri- 
ate on  this  anniversary  of  the  Univer- 
sal Declaration  of  Human  Rights.  But 
that  recognition  Is  also  sobering  and 
reinforcing,  when  you  compare  the 
status  of  human  rights  in  this  country 
to  much  of  the  rest  of  the  world. 

We  can  be  justly  proud  that  this 
country  Is  as  free  as  they  come.  We 
take  for  granted  In  America  freedoms 
that  are  only  dreams  to  oppressed  peo- 
ples around   the  world.   We   can   be 
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proud  of  that,  but  we  must  also  recom- 
mit ourselves  to  human  rights  for  all 
the  world. 

Repression  of  liberty  and  expression 
and  association  is  rampant.  Torture  is 
commonplace  in  some  countries. 
Death  has  become  a  constant  compan- 
ion to  millions— death  at  the  hands  of 
totalitarians.  and  disease  and  famine. 

Few  of  us  in  this  country  can  imag- 
ine the  terror  and  indignity  of  living  in 
a  country  where  every  citizen  is  con- 
sidered a  potential  subverter,  where 
the  horror  of  having  a  family  member 
or  friend  simply  disappear  forever  is  a 
frequent  nightmare.  How  can  we 
really  relate  to  a  society  where  individ- 
ual expression  is  relegated  to  hidden 
gatherings  or  is  simply  unknown? 

Look  around  the  world.  The  disap- 
pearances in  El  Salvador  are  frequent- 
ly on  the  front  pages  of  our  newspa- 
pers. In  Pakistan,  those  who  steal  to 
eat  are  subject  to  amputation  of 
hands.  Innocent  women  and  children 
are  brutally  and  openly  murdered  by 
South  African  commandoes  in  Lesotho 
In  response  to  what  South  Africa  says 
was  a  guerrilla  plot  to  overthrow  its 
government.  But  no  one.  least  of  all 
the  South  African  Government,  t)e- 
lieves  such  an  overthrow  is  even  re- 
motely possible. 

In  Poland,  the  freedom  of  associa- 
tion and  organization  that  workers  in 
America  now  take  for  granted,  is  for- 
bidden to  Polish  workers.  The  rule  of 
law  in  Poland  is  a  rule  of  arms. 

In  Russia  and  Zaire,  in  Haiti  and 
Chile,  in  El  Salvador  and  Guatemala, 
in  South  Africa  and  Iran,  human 
rights  and  freedoms  which  we  hold 
dear  and  which  we  take  for  granted, 
are  unknown,  or  at  best,  only  dreamed 
of. 

It  is  sad  enough  that  oppression  pre- 
vails in  so  many  places.  It  is  tragic 
that  in  some  of  those  places,  it  pre- 
vails with  our  help.  Time  does  not 
permit  a  recitation  of  the  instances 
where  misguided  foreign  policy  makes 
us  party  to.  instead  of  an  opponent  of. 
the  deprivation  of  human  rights. 

It  is  more  appropriate,  it  seems  to 
me,  to  seize  this  opportunity  to  recom- 
mit ourselves  to  universal  human 
rights  as  a  fundamental  goal  of  our 
foreign  policy  and  of  every  action  we 
take  in  this  Chamber  which  affects 
our  citizens  and  the  people  of  the 
world. 

I  believe  that  the  degree  to  which  we 
are  safe  and  independent  and  free,  as 
a  people,  is  related  to  the  degree  of 
our  commitment  to  the  rights  of 
others  to  be  safe  and  independent  and 
free. 

Consider  the  words  of  Abraham  Lin- 
coln, spoken  more  than  a  century  ago: 

What  constitutes  the  bulwark  of  our  own 
liberty  and  independence?  It  is  not  our 
frowning  battlements,  our  bristling  sea 
coasts,  our  army  and  our  navy.  These  are 
not  our  reliance  against  tyranny.  All  of 
those  may  be  turned  against  us  without 
making  us  weaker  for  the  struggle.  Our  reli- 


ance Is  in  the  love  of  liberty  which  God  has 
planted  In  us.  Our  defense  is  in  the  spirit 
which  prized  liberty  as  the  heritage  of  all 
men.  In  aU  lands  everywhere. 

Let  us  today  recommit  ourselves, 
and  our  Nation,  to  work  for  a  world  in 
which  fundamental  human  rights  are 
recognized  as  a  gift  of  God,  not  to  be 
tampered  with  or  taken  away:  where 
peace  and  safety  and  well-being  are 
the  lot  of  all  women  and  men.  In  all 
nations,  not  because  their  govern- 
ments make  it  so.  but  because  it  is  an 
essential  of  human  life. 

I  thank  the  United  Nations  for  its 
Declaration  of  Universal  Human 
Rights.  I  thank  you  my  colleagues  for 
your  attention! 

D  1610 

GENERAL  LEAVZ 

Mr.  LET  I  AND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LELAND.  I  will  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
commend  him  on  taking  this  special 
order  to  mark  the  34th  anniversary  of 
the  signing  of  the  Universal  Declara- 
tion of  Human  Rights  by  the  U.N. 
General  Assembly. 

Mr.  Speaker,  today  we  mark  the 
34th  anniversary  of  the  signing  of  the 
Universal  Declaration  of  Human 
Rights  by  the  U.N.  General  Assembly. 
The  Universal  Declaration  Is  one  of 
the  landmark  documents  of  our  time. 
For  over  three  decades,  it  has  been  a 
beacon  of  hope  for  the  world's  poor, 
tortured,  and  oppressed.  The  Univer- 
sal Declaration  puts  forth  a  vision  of  a 
world  in  which  governments  recognize 
and  respect  the  inherent  dignity  and 
inalienable  human  rights  of  all  men. 
This  vision  Is  more  than  an  Idealistic, 
Utopian  plan  for  universal  freedom, 
justice,  and  peace.  The  Universal  Dec- 
laration embodies  the  hope  for  a  world 
order  in  which  respect  for  human 
rights  is  a  basic,  indispensable  compo- 
nent of  international  stability.  The 
Universal  Declaration  recognizes  that 
order  based  on  force  and  repression  is 
temporary  and  illusory.  Only  by  guar- 
anteeing basic  human  rights  can  the 
nations  of  the  world  hope  to  establish 
an  international  framework  in  which 
the  peace  we  all  desire  can  be 
achieved. 

The  anniversary  of  the  Universal 
Declaration  of  Human  Rights  also  pro- 
vides us  the  opportimlty  to  pause  tind 
reflect  on  our  own  national  commit- 
ment to  human  rights.  Can  we  say 


today  that  our  Government  has  made 
human  rights  a  key  element  of  our 
foreign  policy?  Have  our  efforts  to 
promote  human  rights  progressed  or 
receded  during  the  past  year?  Has  our 
foreign  policy  shown  as  much  compas- 
sion for  the  oppressed  as  it  has  con- 
cern for  those  regimes  which  are  im- 
portant for  our  security  but  where  cor- 
ruption and  oppression  are  hallmarks 
of  domestic  policy? 

I  believe  strongly  that  promotion  of 
human  rights  is  not  simply  a  nice 
thing  to  do  in  a  foreign  policy  when  it 
does  not  get  in  the  way  of  what  are 
often  termed  "overriding  security  con- 
cerns." Human  rights  are  an  Impor- 
tant national  interest  of  our  country. 
Foreign  policies  which  ignore  basic 
human  freedoms  will  continue  to  be 
self-defeating.  They  make  no  contribu- 
tion to  our  long-term  security  inter- 
ests, whether  in  Central  America, 
southern  Africa,  the  Far  East,  or  East- 
em  Europe.  When  we  turn  a  deaf  ear 
to  movements  of  social  protest  In 
countries  where  we  have  major  securi- 
ty or  economic  interests,  when  we 
come  to  be  viewed  by  native  popula- 
tions as  the  prop  for  repressive  re- 
gimes, we  not  only  violate  our  own  na- 
tional principles  but  we  do  major  vio- 
lence to  our  own  national  self-interest. 

This  anniversary  also  gives  us  time 
to  reflect  on  the  work  of  the  human 
rights  organizations  and  advocates 
throughout  the  world,  who  have  la- 
bored to  promote  human  freedom 
often  under  the  most  oppressive  and 
dangerous  conditions.  The  Mothers 
and  Grandmothers  of  the  Plaza  de 
Mayo  in  Argentina:  the  Catholic  Vi- 
cariate and  Human  Rights  Commis- 
sion in  Chile:  Solidarity  in  Poland; 
Charter  77  in  Czechoslovakia:  the  vari- 
ous Helsinki  Watch  groups  in  Eastern 
Europe:  the  Catholic  Church  in  El  Sal- 
vador auid  the  Philippines;  Beyers 
Naude.  Winnie  Mandella  and  Bishop 
Desmond  Tutu  in  South  Africa; 
Andrei  Sakharov.  Yuri  Orlov,  and  An- 
atoly  Scharansky  in  the  Soviet 
Union— the  list  could  go  on  und  on. 
These  groups  and  individuals  remain, 
for  all  of  us  who  care  deeply  about 
human  rights,  courageous  proponents 
of  human  dignity  and  human  freedom 
In  what  sometimes  seem  the  most 
hopeless  situations.  They  remind  us 
that  the  principles  so  eloquently  en- 
shrined in  the  Universal  Declaration 
of  Himian  Rights  are  alive  and  cannot 
be  cnished.  We  owe  it  to  these  advo- 
cates of  human  freedom  to  rededicate 
ourselves  today  to  a  strong  and  force- 
ful human  rights  emphasis  in  our  for- 
eign policy. 

Mr.  LELAND.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  participat- 
ing with  me.  and  also  commend  the 
gentleman  for  his  incredible  work,  his 
Industrious  work,  as  chairman  of  the 
Subcommittee  on  Africa  of  the  For- 
eign Affairs  Committee.  I  know  he  has 


used  as  a  standard  for  his  delibera- 
tions as  chairman  of  that  subcommit- 
tee the  standard  of  human  rights,  uni- 
versal human  rights  for  all. 
I  commend  him  for  that. 
Mr.  WOLPE.  I  thank  the  gentleman. 
•  Mr.  ZABLOCKI.  Mr.  Speaker, 
today,  December  10,  marks  the  34th 
anniversary  of  the  adoption  of  the 
Universal  Declaration  of  Himian 
Rights  by  the  U.N.  General  Assembly. 
The  vote  on  adoption  of  this  historic 
instrument  was  48  (Western  and  Latin 
states)  to  nothing,  with  8  abstentions 
(Soviet  bloc.  South  Africa,  and  Saudi 
Arabia).  A  great  American  woman,  El- 
eanor Roosevelt,  then  the  U.S.  Repre- 
sentative on  the  third  committee  of 
the  U.N.  General  Assembly,  was  chief- 
ly responsible  for  initiating  and  nego- 
tiating this  Declaration  of  the  United 
States. 

The  Declaration  has  had  an  enor- 
mous impact  on  governments  and  peo- 
ples everywhere.  First,  it  gave  sub- 
stance to  the  U.N.  Charter  articles 
calling  for  promotion  of  human  rights 
and  fundamental  freedoms  and  reaf- 
firmed that  these  rights  and  freedoms 
were  the  legitimate  concern  of  the 
international  community  of  states.  In- 
fluenced by  British,  French,  and 
American  traditions,  the  human  rights 
and  freedoms  enumerated  in  the  Dec- 
laration established  a  universal  stand- 
ard of  common  decency  to  which  all 
governments  eventually  must  aspire  in 
treating  their  citizens.  The  theory  and 
truth  was,  and  is,  that  enjoyment  of 
such  rights  and  freedoms  will  promote 
socially  and  politically  healthy  soci- 
eties and  prevent  another  holocaust. 

Second,  the  Declaration  provided  an 
important  basis  for  the  development 
of  international  human  rights  law: 
The  International  Covenants  on  Civil 
and  Political  Rights  and  on  Economic 
and  Social  Rights;  the  Conventions  on 
the  Elimination  of  Discrimination 
Based  on  Race  and  of  Discrimination 
Against  Women;  the  Refugee  Conven- 
tion, as  well  as  the  Declarations  pro- 
hibiting religious  intolerance  and  pro- 
hibiting torture.  Each  of  these  instru- 
ments elaborates  specific  articles 
found  in  the  Universal  Declaration 
and  obliges  governments  to  adopt 
measures  giving  effect  to  the  particu- 
lar rights  sanctioned  by  the  conven- 
tions. Altogether,  the  Universal  Decla- 
ration and  the  body  of  international 
human  rights  law  defines  the  scope  of 
internationally  recognized  human 
rights  tuid  the  responsibilities  entrust- 
ed to  governments  in  promoting  these 
rights  within  their  domestic  Jurisdic- 
tion. 

A  third  and  related  point  is  that  the 
Universal  Declaration  has  had  an 
impact  on  domestic  law.  Upon  inde- 
pendence, many  new  nations  of  Africa 
and  Asia  incorporated  the  Declaration 
in  its  entirety  into  their  nations'  con- 
stitutions. As  for  the  United  States, 
the  Universal  Declaration  is  probably 


the  most  frequently  cited  internation- 
al instrument  in  the  numerous  human 
rights  resolutions  adopted  by  the 
House  and  Senate  every  year  that  con- 
demn inhumane,  barbaric,  or  other  un- 
civil practices  of  certain  foreign  gov- 
ernments with  respect  to  their  nation- 
als as  well  as  particular  individuals. 

Sections  of  the  U.S.  Foreign  Assist- 
ance Act  of  1961,  as  amended,  also  re- 
flect the  impact  of  the  Declaration. 
Sections  116  and  502B  prohibit  eco- 
nomic or  military  assistance  to  any 
country  the  government  of  which  en- 
gages in  a  consistent  pattern  of  gross 
violations  of  internationally  recog- 
nized human  rights.  These  sections 
also  require  the  Department  of  State 
to  report  annually  to  the  Congress  on 
human  rights  practices  of  countries 
proposed  to  receive  such  assistance, 
and  in  doing  so,  to  account  for  the 
extent  to  which  those  countries  are 
observing  internationally  recognized 
human  rights. 

Finally,  the  wide  international  ac- 
ceptance of  the  principles  of  the  Uni- 
versal Declaration  and  our  own  evolv- 
ing national  human  rights  tradition 
have  contributed  to  making  human 
rights  considerations  a  legitimate  part 
of  our  foreign  policy.  Some  lament 
such  a  status  for  human  rights  believ- 
ing it  is  given  too  important  a  role. 
Others  support  the  principle  and  be- 
lieve human  rights  should  play  an 
even  more  important  role.  There  is  no 
doubt,  however,  that  human  rights  is 
an  important  part  of  our  foreign 
policy. 

At  the  same  time,  it  is  necessary 
that  we  be  balanced,  prudent,  and 
evenhanded  in  our  approach  to  the  ap- 
plication of  human  rights  policy.  We 
must  take  into  consideration  the  prac- 
tices of  regimes  of  both  the  left  and 
the  right  that  violate  human  rights  of 
their  citizens  and  be  concerned  with 
such  violations  wherever  they  occur, 
whether  in  the  Soviet  Union,  Poland, 
Nicaragua,  Cuba,  in  South  Africa  or 
Chile.  And  we  must  not  overlook  viola- 
tions in  our  own  society.  In  this 
regard,  the  hearings  held  by  the  U.S. 
Commission  on  Security  and  Coopera- 
tion in  Europe  on  human  rights  prac- 
tices in  the  United  States  and  the 
studies  prepared  by  the  U.S.  Civil 
Rights  Commission  testify  to  the  fact 
that  the  United  States  is  able  to  moni- 
tor itself  in  respect  to  its  observance, 
or  lack  thereof,  of  internationally  rec- 
ognized human  rights.  Thirty-four 
years  ago  today,  the  U.N.  General  As- 
sembly, in  adopting  the  Universal  Dec- 
laration on  Human  Rights,  created  an 
important  international  standard  of 
achievement  for  peoples  and  govern- 
ments throughout  the  world.  We  must 
continue  to  promote  broad  acceptance 
of  the  principles  of  the  Declaration; 
but,  let  us  also  dedicate  ourselves  to 
applying  himian  rights  in  a  balanced 
manner  In  the  years  ahead.* 


•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
today  we  commemorate  the  adoption 
by  the  U.N.  General  Assembly  of  the 
Universal  Declaration  of  Himian 
Rights  on  December  10.  1948.  The 
United  States  was  a  leader  In  drafting 
the  Declaration  and  in  the  effort  to  in- 
clude within  the  U.N.  Charter  an  une- 
quivocable  human  rights  standard. 

In  the  intervening  34  years,  the  Uni- 
versal Declaration  of  Human  Rights 
has  been  augumented  by  a  number  of 
international  conventions  and  cov- 
enants which  embellish  and  broaden 
the  standards  set  forth  in  the  Univer- 
sal Declaration.  Unfortunately,  the 
United  States  has  not  yet  ratified  a 
number  of  the  major  human  rights 
treaties.  From  a  human  rights  per- 
spective, it  could  not  be  more  timely 
for  the  administration  to  make  a 
major  effort  in  the  coming  year  to 
review  these  treaties  and  work  toward 
reconciling  U.S.  policy  interests  with 
the  goals  contained  therein. 

It  would  be  a  particularly  positive 
step  if  the  United  States  were  to  ratify 
the  International  Covenant  on  Civil 
and  Political  Rights  as  well  as  the 
Genocide  Convention  and  to  place  the 
full  moral  and  political  weight  of  our 
Government  behind  as  many  of  these 
international  treaties  as  possible. 

In  spite  of  the  progress  made  in  the 
area  of  human  rights  law  and  institu- 
tions over  the  past  34  years,  the 
human  rights  horrors  of  the  past  have 
not  ended.  In  the  years  since  the  Nazi 
Holocaust,  other  holocausts  have  blot- 
ted the  Isuidscape  of  history.  Countless 
numbers  perished  in  Uganda  and  Cam- 
bodia in  the  1970's.  And  today,  the 
gassing  of  Homng  tribesmen  in  the 
remote  jungles  of  Laos  and  Afghan 
freedom-fighters  on  rock-studded 
mountains  m  Afghanistan  is  as  moral- 
ly reprehensible  as  the  gassing  of  the 
Jews  in  the  gas  chambers  at  Dachau. 
In  Iran,  the  peace-loving  and  gentle 
people  of  the  Baha'i  religious  faith  are 
being  arrested,  executed,  tortured,  and 
otherwise  persecuted  by  the  Iranian 
authorities. 

Scores  of  other  abuses  are  occurring 
wound  the  world,  both  in  countries 
hostile  to  the  United  States  as  well  as 
in  countries  on  friendlier  terms  with 
us.  On  this  special  commemorative  oc- 
casion, it  is  fitting  to  recall  the  human 
rights  principles  set  forth  in  the  Uni- 
versal Declaration  of  Human  Rights 
and  to  recommit  the  U.S.  Congress  to 
the  goal  of  achieving  respect  for  the 
human  rights  of  all  peoples.* 
•  Ms.  OAKAR.  Mr.  Speaker,  the 
annual  Human  Rights  Commemora- 
tion Day  is  especially  meaningful  to 
Americans.  Our  country  was  founded 
on  the  principles  of  human  rights.  The 
stirring  words  of  our  Declaration  of 
Independence  provided  the  basis  for 
our  Constitution,  for  our  laws,  and  for 
the  spirit  which  has  animated  our  his- 
tory.   The    major    political    struggles 
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during  the  course  of  our  200-year  his- 
tory have  been  human  rights  strug- 
gles. Many  of  these  struggles  took  dec- 
ades to  resolve.  One  thinks  of  the  ef- 
forts to  eliminate  slavery,  to  extend 
voting  rights  to  women  and  blacks,  to 
organize  workers;  all  of  these  were 
human  rights  struggles. 

The  spirit  that  generated  the  Ameri- 
can Revolution  and  produced  our  Con- 
stitution enabled  past  generations  of 
Americans  to  win  their  particular  bat- 
tles for  respect  and  personal  liberty. 
Since  we  are  all  human,  however,  we 
are  far  from  perfect.  Continued  work 
is  required  in  the  never-ending  effort 
to  achieve  and  secure  human  rights 
for  all  of  our  citizens.  Today,  the 
human  rights  struggle  in  our  country 
involves  efforts  to  provide  our  citizens 
with  jobs,  shelter,  adequate  nutrition, 
education,  and  opportunity  for  the 
youth,  respect  and  dignity  for  the  el- 
derly. 

The  citizens  of  our  country  also  have 
strong  ties  with  countries  throughout 
the  world.  My  own  district  in  Greater 
Cleveland  reflects  that  in  the  diverse 
background  of  the  origin  of  its  citi- 
zens. It  is  fitting,  therefore,  that 
Americans  express  their  support  for 
human  rights  in  different  parts  of  the 
world,  not  only  at  home.  Sadly,  human 
rights  principles  are  enshrined  in  vari- 
ous documents  but  are  not  always  re- 
spected in  fact. 

In  the  Soviet  Union,  people  of  vari- 
ous nationalities— Ukrainians,  Lat- 
vians. Lithuanians,  Estonians.  Jews, 
Armenians,  Russians,  and  people  of 
dozens  of  other  nationalities— are  sub- 
jected to  crude  repressions.  This  is  es- 
pecially true  in  those  cases  where 
people  want  to  defend  their  culture 
and  language  from  Russification,  who 
seek  to  express  the  individual  liberties 
we  take  for  granted,  or  seek  to  worship 
in  their  own  way. 

In  Latin  America,  cnishing  poverty 
based  on  social  inequalities  and  en- 
forced by  brutal  police  tactics  oppress 
the  vast  majority  of  people  in  several 
countries.  The  cruel  and  tragic  deaths 
of  the  four  American  church  people 
over  2  years  ago  in  El  Salvador  first  in- 
troduced Americans  to  the  ugly  vi- 
ciousness  that  has  been  the  daily  lot 
for  El  Salvadorans  for  generations. 
Murder  is  the  ultimate  denial  of 
human  rights,  but  the  daily  indignities 
of  poverty,  perpetuated  by  privilege 
and  enforced  by  violence,  are  the 
cancer  that  threatens  the  entire 
region  with  civil  strife  and  anarchy. 

In  Asia,  a  steady  stream  of  refugees 
demonstrated  to  the  world  what  the 
consequences  are  of  systematic  viola- 
tions of  human  rights  in  Cambodia 
Vietnam,  and  China.  The  Imprison- 
ment of  Intellectuals,  labor  leaders, 
students  and  others  in  countries  like 
Korea  are  but  another  blight  on  the 
map  of  the  Asian  Continent. 

Africa  has  problems  of  its  own,  most 
prominently  In  South  Africa  with  its 


evil  system  of  apartheid.  Other  coun- 
tries suffer  from  warfare  and  social  In- 
justice. 

We  are  all  familiar  with  the  sad 
drama  of  the  Middle  East  where  thou- 
sands of  individuals  remain  homeless 
and  seek  territorial  Integrity. 

The  sorry  litany  could  go  on.  The 
point  I  would  like  to  make,  however.  Is 
that  Americans  who  fought  and  won 
so  many  human  rights  struggles  In  the 
past  must  remain  committed  to  the 
never-ending  effort  to  aid  their  fellow 
human  beings  throughout  the  world 
in  their  Individual  and  collective  ef- 
forts to  achieve  the  dignity  and  well- 
being  that  we  summarize  with  the 
phrase  "human  rights."  By  pausing  to 
rededicate  oiu^elves  to  these  lofty 
principles,  let  us  hope  that  that  dedi- 
cation can  serve  us  well  at  home  and 
abroad  in  winning  the  struggle  to 
make  human  rights  more  of  a  reality 
at  home  and  throughout  the  world.* 
•  Mr.  PAUNTROY.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleague.  Con- 
gressman MicKry  Leland,  in  this  spe- 
cial order  to  mark  the  anniversary  of 
the  Universal  Declaration  of  Human 
Rights. 

This  is  particularly  Important  be- 
cause this  anniversary  comes  at  a 
period  in  our  Nation's  history  when  we 
are  faced  with  a  retreat  on  the  promo- 
tion and  protection  of  human  rights 
domestically  and  internationally. 

The  Reagan  administration  damages 
the  effort  to  protect  and  promote 
human  rights  when  it  speaks  up  as  it 
has.  and  ought  to.  on  human  rights 
violations  in  Poland  but  leads  an 
effort  to  provide  International  Mone- 
tary Fund  assistance  to  South  Africa. 
The  Reagan  administration  damages 
the  cause  of  promoting  and  respecting 
hiunan  rights  when  It  opposes  human 
rights  violations  In  Cuba,  but  publicly 
praises  the  vicious  military  govern- 
ment of  Guatemala  and  refuses  to  rec- 
ognize that  many  Haitian  refugees 
have  a  legitimate  claim  for  political 
asylum.  The  same  damage  is  done  to 
the  cause  of  human  rights  when  we 
speak  out  in  behalf  of  Jewish  dissi- 
dents in  the  Soviet  Union,  as  we 
should,  but  all  too  often  turn  a  deaf 
ear  to  the  cries  of  the  Palestinians  in 
Diaspora  for  their  human  right  of  self- 
determination. 

The  Reagan  administration  damages 
its  ability  to  represent  this  Nation  as  a 
promoter  and  protector  of  human 
rights  when  Its  practices  and  policies 
at  home  In  matters  Involving  fiscal, 
budgetary,  and  civil  rights  are  unjust 
and  favor  the  powerful  and  the  rich. 

Mr.  Speaker,  we  need  to  demon- 
strate by  actions  here  at  home  and 
abroad  that  we  are  committed  to 
human  rights  on  a  universal  basis,  not 
just  on  behalf  of  those  suffering  under 
regimes  of  the  left  but  also  those  suf- 
fering under  fascist  regimes  such  as 
South  Africa.  The  Reagan  administra- 
tion. In  Its  policy  of  "constructive  en- 


gagement" with  South  Africa,  is  dem- 
onstrating the  opposite  of  a  universal 
commitment  to  human  rights. 
We  are  a  better  Nation  than  that.« 

•  Mr.  GARCIA.  Mr.  Speaker,  today  is 
Human  Rights  Day.  We  celebrate  this 
day  in  remembrance  of  the  Universal 
Declaration  of  Human  Rights,  adopted 
by  the  U.N.  General  Assembly  on  De- 
cember 10.  1948. 

V.  S.  Nalpaul.  the  Trinidad  bom 
writer,  said,  "Politics  have  to  do  with 
the  nature  of  human  association,  the 
contract  of  men  with  men.  The  politics 
of  men  can  only  be  an  extension  of  Its 
Idea  of  human  relationships."  Mr.  Nal- 
paul has  accurately  described  the  re- 
ality of  political  attitudes.  Disrespect 
for  human  rights,  the  use  of  terror  for 
making  a  political  point,  the  silencing 
of  critics,  and  the  total  suppression  of 
criticism  are  all  ways  in  which  a  gov- 
ernment controls  its  citizens.  Drawing 
distinctions  between  authoritarian  and 
totalitarian  regimes,  when  speaking 
about  human  rights,  is  meaningless. 
These  kinds  of  distinctions  are  only 
used  to  justify  Inexcusable  policies. 

I  feel,  however,  that  we  should  be 
wary  of  becoming  self-righteous  in  our 
fight  to  preserve  human  rights.  Again, 
to  quote  V.  S.  Nalpaul,  "Jargon  turns 
living  Issues  into  abstractions."  We 
cannot  allow  our  ideals  to  stop  us  from 
maintaining  at  least  a  dialog  with  all 
nations. 

Of  course,  this  does  not  mean  we 
should  turn  a  blind  eye  against  viola- 
tors of  human  rights.  We  must  never 
forget  our  responsibility  to  work  for 
this  cause.  There  are  certain  rights 
that  must  always  be  preserved;  human 
dignity  and  the  right  to  life  cannot  be 
violated.  The  United  States  must  not 
allow  any  opportunity  to  pass  in  which 
we  do  not  remind  ourselves,  and  the 
other  nations  of  the  world,  that  we 
will  not  accept  or  tolerate  the  trans- 
gression of  these  most  basic  human 
rights. 

I  believe  in  a  strong  America  with  a 
consistent  foreign  policy.  This  will  not 
be  achieved  by  continuing  a  policy  of 
excessive  defense  spending,  or  sending 
an  Inordinate  amount  of  weapons  and 
military  aid  to  developing  nations.  Nor 
will  it  be  achieved  by  turning  a  blind 
eye  on  the  himian  rights  violations  of 
some  of  our  so-called  friends  and 
allies.  There  is  consistency  in  reason, 
and  there  is  strength  through  peace 
and  standing  up  for  our  ideals.  These 
should  be  the  underlying  themes  for 
American  foreign  policy.* 

•  Mr.  LOWRY  of  ^  Washington.  Mr. 
Speaker,  on  this  34th  anniversary  of 
the  passage  of  the  U.N.  Declaration  on 
Human  Rights,  it  is  important  to  re- 
member that  the  United  States  has 
only  in  the  last  decade  begun  to  estab- 
lish a  true  himian  rights  policy.  Re- 
spect for  human  rights  Is  one  of  the 
foundations  of  our  Nation  and  should 
serve  as  the  guiding  principle  In  our 
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relationships  with  other  nations.  We 
should  work  to  defend  human  rights 
by  promoting  democratic  processes  in 
other  areas  of  the  world.  A  great  ex- 
ample could  be  set,  if  we  vigorously 
promoted  democratic  processes  in  our 
own  hemisphere.  Therefore,  I  would 
like  to  submit  an  article  written  by 
Leonel  Gomez,  a  former  Salvadoran 
land  reform  official  who  is  presently 
seeking  political  asylum  here: 

(Prom  the  Boston  Globe,  Dec.  5,  1982] 

Behind  the  Violence  in  El  Salvador 

(By  Leonel  Gomez) 

Ambassador  Deane  Hinton's  recent  public 
denunciation  of  crimes  by  "gorillas  of  the 
Mafia"  and  "extremists  of  the  left  and 
right"  in  El  Salvador  was  an  important  de- 
parture from  the  U.S.  State  Department's 
previous  posture  on  human-rights  violations 
in  my  country.  But  he  failed  to  identify  the 
real  source  of  the  violence  that  has  claimed 
more  than  30,000  Salvadoran  lives  In  the 
last  two  years:  the  armed  forces. 

Hinton's  only  reference  to  the  armed 
forces  was  to  "some  elements  of  the  security 
forces,"  as  if  the  Treasury  Police,  the  Na- 
tional Police  and  the  National  Guard  oper- 
ated Independently  of  the  Army.  Indeed,  he 
went  out  of  his  way  to  praise  the  military 
authorities  for  "speaking  out  unequivocally 
against  the  abuse  of  human  rights." 

What  most  Salvadorans  know  is  that  the 
Army  itself  Is  responsible  (or  systematic  po- 
litical assassinations  and  massive  killings  of 
noncombatants.  Murder  and  torture  are  not 
an  accident:  Repression  has  been  institu- 
tionalized within  the  organization  of  the 
military.  This  organization  is  the  key  to  the 
problems  posed  by  Ambassador  Hinton:  why 
the  human-rights  violations  continue,  why 
there  has  been  no  genuine  investigation  of 
Americans'  murders,  why  there  is  no  func- 
tioning Judicial  system  in  El  Salvador  and 
why  "death  squads"  continue  to  operate 
with  impunity. 

The  institution  of  the  armed  forces,  which 
includes  the  Army,  the  National  Guard,  the 
National  Police,  the  Secret  Police  and  the 
Treasury  Police,  is  the  most  powerful  force 
In  El  Salvador.  The  present-day  role  of  the 
armed  forces  can  be  traced  directly  to  the 
slaughter  of  1932.  when  as  many  as  25,000 
Salvadoran  campesinos  were  massacred  by 
the  Army  in  retaliation  for  a  peasant  upris- 
ing, bom  of  hunger,  misery  and  desperation. 
Since  that  time,  the  Army's  officers  have 
come  to  take  literally  their  official  motto: 
"As  long  as  the  Institution  lives,  the  Repub- 
lic lives." 

THE  OFFICER  HIERARCHY 

Over  the  past  50  years,  a  command  hierar- 
chy, pervasive  corruption  that  enriches  the 
officers  in  power  and  a  system  for  passing 
that  power  on  to  the  next  generation  of  of- 
ficers has  evolved.  The  Army's  power  in  El 
Salvador  is  a  function  of  this  unique  inter- 
nal organization,  which  Is  little  known  out- 
side of  the  highest  echelons  of  the  Institu- 
tion itself.  Army  officers  are  organized  into 
tandas  when  they  enter  military  school. 
They  train  together,  work  together  and 
move  slowly  up  the  ladder  of  advancement 
within  the  institution  together.  The  tanda 
structure  becomes  a  surrogate  family  for 
the  young  officers.  Furthermore,  the  Army 
and  the  officers  are  so  isolated  from  Salva- 
doran life  that  the  tanda  also  becomes  a 
substitute  for  society  itself.  The  insularity 
and  paranoia  reflected  In  the  Army's  motto 
Is  a  fact  of  life  for  officers  who  grow  up 
within  the  tanda  system. 


Throughout  the  slow  promotion  process, 
to-nda  leaders  emerge  who  will  ultimately 
represent  their  comrades  in  the  most  exclu- 
sive and  powerful  organization  in  El  Salva- 
dor: the  Military  National  Security  Council. 
The  council  is  composed  of  7  to  10  top-rank- 
ing officers,  representing  the  most  powerful 
tandas  of  the  Army,  the  National  Guard. 
National  Police,  Air  Force  and  Army  Intelli- 
gence Agency.  For  five  years,  council  mem- 
bers dictate  policy  and  oversee  every  action 
of  the  Army  and  security  forces.  And  for 
five  prosperous  years,  the  council  meml)ers 
and  their  allies  within  the  armed  forces  wlU 
become  fabulously  wealthy  through  system- 
atic corruption,  fraud  and  kickbacks.  At  the 
end  of  five  years,  the  Council  members 
retire,  and  the  next  class  of  tanda  leaders 
move  in  to  take  their  place.  In  El  Salvador, 
resourceful  young  officers  can  expect  to  be 
promoted  from  first  lieutenant  to  second 
lieutenant  to  major  to  lieutenant  colonel  to 
colonel— to  millionaire.  The  operation  of 
the  Security  Council  within  the  armed 
forces  Is  remarkably  like  that  of  the  Mafia 
the  "dons"  on  the  council  are  only  as  secure 
as  the  entire  armed  forces  "family. "  Thus, 
through  corruption  and  rapacity,  the  needs 
of  the  entire  institution  are  protected. 

The  Army's  relationship  with  the  coun- 
try's economic  elite  is  a  mutually  beneficial 
one.  The  oligarchy  needs  the  Army  to  keep 
a  starved  and  restless  peasant  workforce  on 
the  Job  for  $133  a  year.  But  the  Army  needs 
the  oligarchy  as  well,  to  keep  the  economy 
going.  Immense  profits  go  to  top  officers 
from  kickbacks  from  government  contracts 
with  large  businesses  and  industries. 

Because  of  the  extreme  poverty  of  most  of 
Its  citizens.  El  Salvador's  wealth  is  usually 
overlooked  in  the  United  States.  The  coffee 
crop  in  a  good  year  is  worth  close  to  a  bil- 
lion dollars.  When  you  consider  that  most 
agricultural  workers  earn  less  than  a  dollar 
a  day  when  they  work  at  all,  that  labor 
unions  are  Illegal,  that  health  care,  housing 
and  benefits  for  workers  are  nonexistent, 
the  300  to  400  percent  profits  sometimes 
earned  by  the  country's  economic  elite  are 
easy  to  explain.  There  is  plenty  of  money 
for  payoffs  and  kickbacks  to  Army  officers 
who  help  make  the  system  work. 

While  the  Security  Council  is  all-powerful, 
the  possibility  of  a  coup  from  lower-ranking 
officers  always  exists.  First  and  second  lieu- 
tenants and  majors  do  not  make  much 
money  in  the  armed  forces.  Their  only  hope 
of  accruing  great  wealth  Is  to  bide  their 
time  until  they  reach  the  highest  levels 
within  the  Institution.  If  the  Security  Coun- 
cil Jeopardizes  the  armed  forces'  lucrative 
relationship  with  the  oligarchy  or  If  the  of- 
ficers fear  that  the  Institution  Itself  is 
threatened,  the  Security  Council  can  be  re- 
placed. 

SOMAZA  FALL  SHOCKZD  UnJTART 

The  fall  of  Nicaragua's  Oen.  Anastaslo 
Somoza  in  1979  was  a  huge  shock  to  the  Sal- 
vadoran military  psychology  and  organiza- 
tion. Seeing  the  Nlcaraguan  National  Guard 
crumble  and  Its  members  killed  in  combat, 
exiled  In  disgrace  or  Jailed  by  the  Sandinis- 
tas, the  Salvadoran  officer  corps  literally 
feared  for  Its  own  survival.  After  the  mili- 
tary coup  of  October  1979,  the  Security 
Council  was  expanded  to  Include  representa- 
tives from  other  ranks  and  tandoi.  Historic 
links  with  the  Salvadoran  oligarchy  were 
temporarily  open  to  question,  and  the  Army 
embarked  on  agricultural  and  economic  re- 
forms. The  Army,  however,  soon  saw  a 
unique  opportunity  to  plunder  the  economy 
directly,  rather  than  taking  kickbacks  and 
payoffs  from  Salvador's  great  families.  Pro- 


gressive individuals  within  the  military  In- 
stitution quickly  lost  ground  again  to  tradi- 
tionalists and  massive  corruption  soon  rid- 
dled the  U.S.-supported  land-reform  project. 
Within  a  year,  however,  it  was  apparent 
that  the  Army  needed  the  oligarchy  to 
invest  and  procedure.  The  Army's  misman- 
agement and  corruption  threatened  to  kill 
the  goose  that  laid  the  golden  eggs  for  so 
many  years.  The  wealthy  slowly  returned  to 
El  Salvador,  and  the  newly  elected  right- 
wing  Constituent  Assembly  dutifully  slowed 
agrarian  reform  to  a  virtual  standstill. 
Meanwhile,  the  Army  restored  the  Security 
Council,  and  the  mutual  beneficial  coopera- 
tion t>etween  the  oligarchy  and  the  armed 
forces  resumed. 

Bloody  repression  further  tightens  the 
armed  forces'  organization.  The  Security 
Council  decides  who  lives  and  who  dies; 
Army  troops  and  police  carry  out  Its  will.  El 
Salvador  Is  a  small  country.  The  Security 
Council  knows  the  union  leaders,  peasant 
organizers,  opposition  politicians  and  pro- 
gressive teachers  and  clergy.  It  is  not  an  ac- 
cident that  these  people  have  been  system- 
atically eliminated  by  uniformed  soldiers  or 
plainclothes  policemen.  In  April  1981,  for 
example,  the  Security  Council  drew  up  and 
publicized  a  "hit  list,"  including  the  names 
of  labor,  campe6ino,  church  and  political 
leaders.  Many  of  those  on  the  list  who 
stayed  in  E3  Salvador  have  either  disap- 
peared or  live  underground.  Defense  Minis- 
ter Jose  OuUermo  Garcia  has  never  re- 
nounced or  withdrawn  the  list.  In  spite  of 
international  protests. 

SLADGHTER  OF  INNOCENTS 

Similarly,  the  routine  torture  and  execu- 
tion of  noncombatants  in  contested  areas  by 
Army  troops  is  not  a  "command  and  con- 
trol" problem.  The  slaughter  of  Innocents  is 
clearly  a  matter  of  Army  policy.  Civilians  in 
guerrilla-contested  areas  are  viewed  as  the 
enemy  and  are  treated  accordingly.  Since 
the  Security  Council  makes  the  policy,  it  Is 
not  surprising  that  not  a  single  massacre 
has  been  Investigated  and  not  a  single  offi- 
cer disciplined  lor  carrying  out  that  policy. 
The  armed  forces'  refusal  to  reform  itself 
and  its  failure  to  punish  known  murderers, 
rapists  and  torturers  \s  a  policy  enacted  at 
the  highest  levels  of  the  institution:  The  Se- 
curity Council  must  cover  its  own  complicity 
in  these  crimes,  as  well  as  protect  the 
younger  officers  l)ehlnd  them  who  are  also 
implicated. 

The  U.S.  ambassador  surely  knows  the 
nature  of  the  armed  forces,  and  the  Securi- 
ty Council's  central  role  in  continued  bloody 
repression  In  El  Salvador.  His  suggestion 
that  independeni  right-wing  "gorillas "  are 
responsible  for  systematic  torture  and 
murder,  but  that  the  armed  forces  leader- 
ship Is  committed  to  human  rights,  is  a  cyni- 
cal charade.  Ambassador  Hinton's  Chamber 
of  Commerce  speech  can  only  t>e  viewed  in 
the  context  of  the  SUte  Department's  likely 
support  of  Defense  Minister  Garclas  1984 
presidential  candidacy.  Since  the  SUte  De- 
partment must  certify  to  the  US  Congress 
that  the  Salvadoran  armed  forces  are  under 
control  and  not  responsible  for  gross  viola- 
tions of  human  rights,  another  culprit  must 
be  found  for  the  continuing  atrocities.  Con- 
stituent Assembly  President  Roberto  DAu- 
bulsson  U  the  logical  scapegoat.  The  fact  of 
the  matter,  however,  is  that  neither  man 
operates  Independently  of  the  military 
structure  that  produced  them.  The  two  may 
be  political  rivals,  but  the  institution  of  the 
.\rmy  and  the  role  of  the  Security  Council  is 
more  Important  than  either  of  them. 
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Who  the  next  president  of  El  Salvador  is 
matters  less  than  what  Unds  of  policies  the 
Army  as  an  institution  makes.  Neither 
D'Aubulsson  nor  Garcia  will  betray  the  in- 
stitution that  has  benefited  them  and  their 
friends— the  organization  will  not  allow 
them  to.  Their  continued  power  in  £3  Salva- 
dor assures  the  corrupt  and  bloody  survival 
of  the  armed-forces  system.  Nothing  short 
of  a  massive  purge  of  the  entire  officer 
corps  and  its  total  subordination  to  a  strong, 
progressive,  civilian  government  can  end  the 
horror  of  war.  poverty,  and  despair  in  EH 
Salvador.* 

•  Mr.  ROSENTHAL.  Mr.  Speaker, 
today.  December  10,  1982,  is  a  very  im- 
portant date.  It  is  the  34th  anniversa- 
ry of  the  ratification  of  the  U.N.  Dec- 
laration on  Human  Rights:  it  is  the 
first  night  of  Chanuluih,  a  holiday 
which  commemorates  Jewish  freedom 
fighters  who  refused  to  have  their  reli- 
gious identity  denied:  and  it  is  the 
75th  day  of  Anatoly  Shcharansky's 
fast  for  freedom. 

Most  of  my  colleagues  are  already 
familiar  with  Shcharansky's  Injustice 
and  torture  at  the  hands  of  those  in 
the  Soviet  Union  who  would  deny  him 
his  rights  as  a  human  being.  His  wife 
Avital,  as  weU  as  other  human  rights 
activists  arotuid  the  world,  have 
worked  tirelessly  to  publicize  his 
plight.  Serving  an  extended  term  in 
Chistopol  prison,  often  in  isolation, 
denied  proper  food  and  medical  treat- 
ment, the  Prisoner  of  Conscience 
became  desperate  when  even  his  con- 
tact with  his  mother  was  cut  off  last 
January.  Shcharansky  reportedly  en- 
tered this  fast  on  Yom  Kippur  know- 
ing full  well  that  in  his  condition  he 
may  not  survive  it. 

This  world  reknown  computer  scien- 
tist and  mathematician  has  been 
charged  with  treason  and  anti-Soviet 
agitation  and  propaganda  but  in  reali- 
ty his  only  crime  was  wishing  to  join 
his  family  in  Israel  and  having  the 
freedom  to  live  as  a  Jew.  These  are 
freedoms  denied  in  the  Soviet  Union 
where  emigration  figures  continue  to 
tell  the  devastating  story.  In  1979, 
51.320  Soviet  Jews  were  allowed  to 
emigrate:  in  1981.  9,447.  In  November 
1982  only  137  Soviet  Jews  were  let  go 
and  the  total  figure  for  1982  is  not  ex- 
pected to  reach  even  2,700. 

We  can  only  imagine  the  mental  an- 
guish that  Shcharansky  and  other 
Jews  trapped  in  the  Soviet  Union  are 
suffering  as  the  iron  gates  are  allowed 
to  clang  shut  and  squeeze  off  the  last 
hope  of  escape.  Not  only  are  they  not 
allowed  to  leave,  but  their  lives  within 
the  Soviet  Union  make  a  mockery  of 
the  Helsinki  Accords  and  the  U.N. 
Declaration  of  Human  Rights. 

Today  it  is  especially  fitting  that  our 
thoughts  turn  to  Anatoly  Shchar- 
ansky. despite  the  fact  than  no  news 
of  his  condition  has  gotten  out  in  the 
last  few  weeks.  We  must  take  every  op- 
portunity to  communicate  to  the  Sovi- 
ets that  the  eyes  of  the  world  are  on 
Shcharansky;  not  only  on  his  personal 


treatment,  but  on  Shcharansky  as  a 
symbol  for  all  of  Soviet  Jewry.  As  An- 
thony Lewis  stated  in  his  eloquent  No- 
vember 18,  1982,  New  York  Times 
column: 

A  Soviet  decision  to  release  Mr.  Shchar- 
ansky would  be  a  dramatic  sign  that  the 
new  leadership  is  pragmatic  and  wants  to  do 
diplomatic  business. 

It  would  also  be  a  dramatic  sign  that 
the  Soviet  Union  wants  to  finally 
honor  the  Helsinki  accords  which  it 
committed  to  7  years  ago  and  would 
raise  its  stock  considerably  in  the 
human  rights  field.* 

•  Mr.  OILMAN.  Mr.  Speaker.  I  com- 
mend my  colleague,  the  gentleman 
from  Texas  (Mr.  Lelans)  for  taking 
the  initiative  to  arrange  this  special 
order  to  commemorate  the  34th  anni- 
versary of  the  signing  of  the  United 
Nations  Universal  Declaration  of 
Himian  Rights.  Indeed,  this  declara- 
tion, which  enumerates  a  broad  spec- 
tnmi  of  fundamental  human  rights 
which  the  member  nations  of  the 
international  community  are  urged  to 
endorse  and  to  respect,  is  as  timely 
today  as  it  was  when  it  was  adopted. 

It  is  my  hope  that  our  Nation  will  in- 
tensify its  efforts  to  assure  that  our 
policies  adequately  reflect  the  follow- 
ing principle  which  the  Universal  Dec- 
laration underscores: 

Recognition  of  the  inherent  dignity  and  of 
the  equal  and  inalienable  rights  of  all  mem- 
bers of  the  human  family  is  the  foundation 
of  freedom,  justice  and  peace  in  the  world. 

One  of  the  many  areas  about  which 
I  know  my  colleague  from  Texas  and  I 
share  a  strong  concern,  is  outlined  in 
the  Universal  Declaration  of  Hvmian 
Rights,  that  is  the  right  to  food.  In 
1976,  Congress  passed  the  right-to- 
food  resolution.  That  resolution  reaf- 
firmed "the  right  of  every  person 
throughout  the  world  to  a  nutritional- 
ly adequate  diet,"  stating  adso  "the 
need  to  increase  our  assistance  for 
self-help  development." 

The  gentleman  and  I  have  intro- 
duced legislation.  House  Resolution 
424,  which  would  create  in  the  House 
a  Select  Committee  on  Hunger  to  help 
formulate  policies  to  resolve  the  criti- 
cal problem  of  hunger  and  malnutri- 
tion. 

We  Intend  to  reintroduce  this  meas- 
ure in  the  98th  Congress,  and  I  take 
this  opportunity  to  urge  our  col- 
leagues to  support  this  legislation  as  a 
means  to  help  promote  one  of  the 
most  basic  of  human  rights— the  right 
to  food.* 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  34 
years  ago  today,  the  U.N.  General  As- 
sembly unanimously  approved  the 
Universal  Declaration  of  Human 
Rights,  codifying  Into  international 
law  30  articles  spelling  out  the  civil, 
political,  economic,  social,  and  cultural 
rights  of  all  men  and  women. 

I  take  this  opportunity  to  once  again 
remind  my  colleagues  of  the  impor- 
tance of  a  strong  himian  rights  policy 


to  the  long-term  foreign  policy  objec- 
tives of  the  United  States. 

By  placing  a  strong  importance  on 
the  human  rights  conditions  in  other 
countries,  the  United  States  extends 
its  diplomatic  efforts  beyond  the 
heads  of  state  to  the  people  who  will 
ultimately  chart  the  course  of  that 
nation  long  after  the  existing  authori- 
ties have  gone.  It  is  a  policy  based  on 
the  idea  that  the  people  will  recognize 
those  who  have  a  genuine  concern  for 
their  welfare  and  civil  liberties,  and 
that  this  will  influence  their  future 
dealings  with  the  United  States. 

Too  often,  American  foreign  policy 
is  r*irected  toward  placating  current 
world  leaders  who  va&y  be  out  of  step 
with  their  citizens  or  even  taking  over- 
whelmingly tmpopular  stands.  Thus,  it 
is  poor  planning  for  the  United  States 
to  accept  without  criticism  gross  viola- 
tions of  human  rights  based  on  tenu- 
ous explanations.  This  serves  only  to 
bolster  the  existing  regime  while  civil 
abuses  in  that  foreign  nation  continue, 
with  ultimate  loss  of  credibility  to  the 
United  States. 

Providing  arms  or  economic  assist- 
ance by  the  United  States  to  an  au- 
thoritarian regime  is  not  the  same  as 
assisting  the  people  under  that 
regime.  Therefore,  there  is  little 
reason  to  believe  that  we  can  maintain 
friendship  with  a  nation  by  staying 
friends  with  its  leaders.  On  the  con- 
trary, helping  dictatorships  that  do 
not  enjoy  popular  support  can  have 
the  opposite  effect.  Even  though  the 
press  may  publicize  world  leaders 
shaking  hands  during  a  state  visit,  the 
very  people  we  are  trying  to  befriend 
may  have  great  feelings  of  animosity. 

A  case  in  point  was  the  recent  visit 
of  Philippine  strong  man  Ferdinand 
Marcos  to  Washington.  He  was  accord- 
ed a  ftill  red-carpet  welcome  by  the 
U.S.  State  Department  and  hailed  as  a 
staunch  ally  in  the  Pacific.  However, 
his  poor  record  on  human  rights  was 
officially  Ignored  by  the  administra- 
tion, and  no  effort  was  made  to  place 
any  distance  between  his  repressive 
domestic  policies  and  the  support  he 
enjoys  from  the  United  States.  Based 
on  his  reception  in  Washington,  the 
Filipino  people  would  have  no  reason 
to  doubt  that  the  Marcos  regime  with 
all  of  its  dark  sides  ts  fully  embraced 
by  the  American  people. 

When  Marcos  Is  ultimately  succeed- 
ed by  a  future  ruler  who  may  or  may 
not  continue  his  present  policies,  how 
are  the  Filipino  people  to  perceive  the 
United  States?  President  Reagan,  too, 
may  be  long  gone  from  the  scene  by 
this  time.  But  the  memories  of  the  re- 
pression and  denial  of  civil  liberties 
will  undoubtedly  linger,  «tnd  the  blame 
is  certain  to  be  laid  on  all  who  sup- 
ported those  conditions. 

Though  dissidents  in  other  countries 
may  be  only  a  small  minority,  we  can 
never  overlook  their  ultimate  poten- 


tial. It  is  important  to  keep  in  mind 
that  the  stability  of  any  repressive 
regime  Is  only  illusory.  The  lessons  of 
Iran  and  Nicaragua,  for  example,  are 
that  we  cannot  afford  to  sacrifice  our 
essentlELl  enduring  relationships  with 
the  people  of  a  nation  for  short-term 
security  objectives. 

Contrary  to  critics  of  an  activist 
human  rights  policy,  U.S.  concern  over 
the  internal  affairs  of  other  nations 
does  not  conflict  with  our  own  nation- 
al security  interests  and  other  foreign 
goals.  Though  a  superficial  analysis 
may  show  a  dichotomy,  international 
human  rights  considerations  cannot  be 
separated  from  our  ultimate  goals. 

This  does  not  mean  that  the  U.S. 
human  rights  policy  is  an  attempt  to 
mold  foreign  cultures  into  the  unique 
mold  of  the  American  morality.  The 
U.N.  Universal  Declaration  of  Human 
rights,  the  basic  document  guiding 
U.S.  human  rights  considerations,  is 
recognized  by  all  major  nations. 

Our  steady  vigilance  against  human 
rights  abuses  has  increased  global  sen- 
sitivity to  the  issue,  aided  in  the  re- 
lease of  political  prisoners  and  the 
emigration  of  dissidents,  eased  repres- 
sion, and  even  saved  lives.  Equally  im- 
portant yet  harder  to  measure,  the 
heightened  U.S.  attention  to  human 
rights  has  given  renewed  hope  and  en- 
couragement to  oppressed  peoples  the 
world  over. 

On  this  day  commemorating  the 
adoption  of  the  Universal  E>eclaration 
of  Human  Rights,  it  is  appropriate  to 
reevaluate  the  record  of  human  rights 
considerations  in  our  foreign  policy. 
Being  true  to  our  own  principles  up- 
holding the  dignity  of  men  and  women 
the  world  over  must  be  of  highest  pri- 
ority.* 

•  Mr.  BARNES.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
recognizing  the  34th  anniversary  of 
the  adoption  by  the  United  Nations  of 
the  Universal  Declaration  of  Human 
Rights. 

This  important  declaration  marked  a 
turning  point  in  marshalling  the 
world's  efforts  to  combat  human 
rights  violations  made  by  governments 
against  their  citizens.  When  the  shock- 
ing truth  surfaced  about  the  heinous 
crimes  committed  against  millions  of 
people  during  World  War  II.  the 
United  Nations  raised  the  issue  of 
human  rights  worldwide  and  recog- 
nized that  governments  around  the 
world  needed  to  take  a  collective  stand 
against  the  actions  of  some  which  de- 
liberately ran  counter  to  the  principles 
of  freedom  and  respect  for  the  dignity 
and  worth  of  human  beings. 

Over  these  past  4  years,  my  service 
on  the  House  Foreign  Affairs  Commit- 
tee has  given  me  a  unique  perspective 
of  the  hardship  that  literally  millions 
in  the  world  suffer  because  of  the  arbi- 
trary, discriminatory,  and  capricious 
rule  of  their  governments.  As  chair- 
man  of   the    Inter-American   Affairs 


Subcommittee  and  as  a  member  of  the 
Subcommittee  on  Human  Rights  and 
International  Organizations  I  see  the 
important  role  that  Congress  can  play 
in  bringing  human  rights  violations  to 
public  attention  and  speaking  out 
forcefully  against  them.  For  the  mil- 
lions of  silent  persecuted  in  the  world, 
our  principles  of  freedom  and  our 
democratic  traditions  represent  a 
living  hope  of  a  better  life  and  symbol- 
ize the  fortitude  that  comes  with  a  re- 
spect for  and  conunitment  to  human 
rights. 

This  past  year  has  had  particxilar 
significance  for  all  of  us  fighting  for 
universal  respect  for  human  rights.  In 
Poland,  against  all  odds,  the  people 
have  worked  for  freedom,  in  expres- 
sion, in  the  workplace,  in  their  govern- 
ment, and  they  were  making  progress. 
However,  when  Solidarity's  National 
Commission  met  1  year  ago  to  discuss 
the  possibility  of  free  elections  and  a 
public  referendum  on  the  government, 
Polish  authorities,  fearful  of  the  revo- 
lutionary nature  of  these  changes, 
clamped  down  with  an  ironhand  by 
imposing  martial  law  on  Poland.  The 
Polish  people  have,  despite  this  set- 
back, continued  as  best  as  they  can  to 
fight  for  their  freedom.  They  continue 
to  protest,  risking  theii  lives  in  the 
face  of  intolerance  and  harsher  pun- 
ishments of  their  government. 

In  the  Soviet  Union,  Anatoly 
Shcharansky.  a  man  who  has  become 
the  symbol  of  resistance  and  strength, 
enters  the  75th  day  of  his  hunger 
strike.  Shcharansky  represents  thou- 
sands of  others  in  the  Soviet  Union 
who  have  been  harassed  and  persecut- 
ed, imprisoned,  and  silenced.  His  tragic 
ordeal  is  mirrored  daily  in  the  lives  of 
many  people  around  the  world.  What 
the  Soviet  Government  has  done  to 
him  and  many,  many  others  is  wrong 
and  the  passage  of  time  will  only  in- 
crease our  indignation  that  such  a  sit- 
uation continues  to  exist  in  the  Soviet 
Union. 

I  have  been  personally  involved  over 
the  past  few  years  trying  to  gain  per- 
mission for  a  young  man  who  has  ap- 
plied numerous  times  to  emigrate 
from  the  Soviet  Union  with  his  wife 
and  daughter.  His  name  in  Alexander 
Pevzner.  Alexander  Pevzner  Is  not 
asking  for  much.  He  is  only  asking 
that  his  family  be  permitted  to  join 
his  parents  and  sister  in  the  United 
States.  After  10  years,  Soviet  authori- 
ties persist  in  their  refusals.  Alexander 
Pevzner's  case  is  indicative  of  the  Sovi- 
et's refusal  to  abide  by  their  moral  ob- 
ligation to  respect  the  fundamental 
human  rights  of  its  citizens.  As  long  as 
I  am  in  Congress  and  Alexander 
Pevzner  is  in  the  Soviet  Union.  I  will 
continue  my  personal  efforts  on  his 
behalf  imtll  he  joins  us  in  the  free 
world. 

In  South  Africa,  human  rights  viola- 
tions continue.  The  repeated  harass- 
ment of  union  leaders,  such  as  Thoza- 


mile  Gqweta,  continues  as  the  racist 
South  African  Government  continues 
to  try  to  eradicate  the  movement 
against  apartheid.  South  African  au- 
thorities have  tried  to  silence  voices  of 
those  such  as  Philip  Mthimkulu,  a 
journalist  who  worked  for  improve- 
ment of  working  conditions  and  better 
wages  for  black  journalists  and  media 
workers.  Sooner  or  later,  the  people 
will  break  the  barriers  that,  for  so 
long,  have  held  them  back,  and  unfair- 
ly kept  them  from  enjoying  the  free- 
dom they  deserve.  The  South  African 
Government,  with  its  policy  of  apart- 
heid and  its  rule  by  force  and  intimi- 
dation, cannot  stand  forever.  Its  power 
to  impose  its  will  on  the  people,  to  de- 
stroy the  dream  of  freedom  in  their 
hearts,  cannot  survive  amidst  the 
strength  of  those  who,  against  all 
odds,  will  continue  to  fight.  The  South 
African  Government  must  realize  that 
might  alone  will  fall  to  stop  the  inevi- 
table changes  that  must  take  place  in 
South  Africa. 

More  than  any  other  coimtry  in  the 
world,  the  United  States  has  a  special 
commitment  and  responsibility  to  help 
foster  peace  and  social  justice  in  the 
world.  Our  history,  our  values,  our 
principles,  and  our  goals  as  a  nation 
compel  us  to  stand  as  a  t>eacon  of  free- 
dom to  the  world's  oppressed.  We  in 
the  United  States  are  the  fortunate 
ones.  We  expect,  as  a  matter  of  course, 
to  travel  freely,  to  voice  our  opinions, 
to  determine  the  leadership  of  our 
Government,  to  worship  in  the 
manner  we  choose,  to  have  access  to  a 
free  flow  of  Liformation,  and  to  have 
the  chance  to  pursue  a  productive  and 
fulfilling  life.  And  everywhere  in  the 
world  literally  thousands  of  people  are 
being  persecuted. 

AU  of  us,  as  U.S.  citizens,  as  people 
who  have  compassion  for  others  and 
who  cherish  and  uphold  the  principle 
of  individual  dignity  and  worth,  must 
continue  more  vigorously  to  speak  out 
openly  and  forcefully  to  those  who 
continue  to  pawn  and  sacrifice  himian 
beings.  International  Himuin  Rights 
Day  reminds  us  of  our  Nation's  firm 
commitment  to  foster  respect  for 
human  rights  in  the  world,  and  calls 
us  to  action.* 

•  Mr.  HARKIN.  Mr.  Speaker,  today. 
Human  Rights  Day.  I  would  like  to  ex- 
press my  deep  concern  over  the  tragic 
suffering  of  the  former  Portuguese 
colony  of  East  Timor,  which  was  In- 
vaded and  occupied  by  Indonesia  just 
over  7  years  ago  and  continues  to  be 
subjected  to  an  illegal  Indonesian  mili- 
tary occupation.  Amnesty  Internation- 
al recently  pointed  out  in  a  letter  to 
the  New  York  Times  that  the  Indone- 
sian occupation  of  East  Timor  is  char- 
acterized by  "extraordinary  brutality." 

But  American  awareness  of  the  East 
Timor  tragedy  is  growing.  And  along 
with  this  awareness  is  the  correct  per- 
ception that  the  Indonesian  occupa- 
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tion  of  East  Timor  is  no  less  Illegal 
and  Immoral  than,  for  example,  the 
Soviet  occupation  of  Afghanistan.  And 
as  in  Afghanistan,  a  just  solution  guar- 
anteeing the  right  to  self-determina- 
tion for  the  people  of  East  Timor, 
even  if  It  cannot  be  found  immediate- 
ly, must  be  achieved  eventually. 

Indonesia  bears  prime  responsibility 
for  the  East  Timor  tragedy  and  it  is 
Indonesia  that  must  be  convinced  to 
come  to  the  negotiating  table  before  a 
solution  can  be  achieved.  As  I  pointed 
out  in  an  article  I  wrote  for  the  Pro- 
gressive magazine  2  years  ago,  the 
United  States  also  bears  heavy  respon- 
sibility for  the  Timor  situation, 
through  the  arms  we  have  supplied  to 
Indonesia  and  the  diplomatic  support 
that  successive  administrations  have 
provided  for  the  Indonesian  position. 

But  Portugal,  the  colonial  niler  of 
East  Timor  until  it  abandoned  the  ter- 
ritory in  1975,  has  an  especially  heavy 
moral  responsibility  to  the  East 
Timorese.  On  December  14,  the  cur- 
rent Portuguese  Prime  Minister.  Dr. 
Francisco  Pinto  Balsemao,  will  meet  in 
Washington  with  President  Reagan, 
and  I  understand  that  the  Portuguese 
leader  plans  to  discuss  the  East  Timor 
issue. 

It  is  to  be  hoped  that  Portugal  will 
carry  out  an  energetic  diplomatic  cam- 
paign, both  in  Washington  and 
throughout  the  world,  in  an  effort  to 
find  an  equitable  solution  to  a  con- 
tinuing conflict  that  already  has 
claimed  many  tens  of  thousands  of 
lives  and  caused  untold  human  suffer- 
ing. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  insert  for  the  Record 
Amnesty  International's  recent  letter 
to  the  New  York  Times: 

EXTHAORDniAHY  BHnTALITT"  III  EAST  TmOR 

To  the  Editor: 

In  an  Oct.  14  news  article.  Indonesia  E>e- 
fends  Role  tn  East  Timor."  Foreign  Minister 
Kusumaatmadja  is  cited  as  saying  that  re- 
ports of  human-rights  abuses  against  resi- 
dents of  East  Timor  are  "untrue." 

Amnesty  International  has  followed  the 
human-rights  situation  in  East  Timor  since 
the  territory  was  invaded  by  Indonesia 
forces  in  December  1975,  and  we  find  the 
Foreign  Minister's  comment  disturbing. 

It  has  been  evident  to  Amnesty  Interna- 
tional tn  investigating  the  situation  in  East 
Timor  that  human-rights  violations  occiir 
there  within  the  context  of  an  occupation  of 
extraordinary  brutality  In  which  a  whole 
right  of  fundamental  human  rights  have 
been  denied  the  population. 

We  believe  that  the  population  of  East 
Timor  has  been  systematically  denied  the 
rights  to  freedom  of  expression,  association. 
assembly  and  movement.  Persons  exercising 
their  right  to  petition  the  government  for 
redress  of  grievances  have  been  arbitrarih 
detained.  Movement  and  communication 
within  and  beyond  East  Timor  has  been 
tightly  controlled. 

We  are  also  disturbed  by  the  Indonesians' 
faUure  to  investigate  a  number  of  cases  of 
human-rights  violations  in  East  Timor. 

One  case  involved  Operation  Fence  of 
Legs. "    Undertaken    by    Indonesian    forces 


from  July  to  September  of  1981  with  the 
aim  of  eliminating  Fretilin  forces  (the  move- 
ment for  an  Independent  East  Timor  which 
resisted  the  Indonesian  invasion),  its  strate- 
gy was  to  deploy  tens  of  thousands  of 
Timorese  to  form  human  fences  that  con- 
verged on  and  flushed  out  remaining  Freti- 
lin forces. 

Reports  indicated  that  civilians  enlisted 
for  this  operation  were  required  to  jidvance 
In  front  of  Indonesian  forces  and  were  un- 
armed or  armed  only  with  primitive  weap- 
ons. While  it  Is  not  possible  to  gauge  the 
number  lUUed  In  the  operation,  it  is  clear 
that  many  did  not  return  to  their  homes. 

We  also  received  extensive  reports  of  tor- 
ture of  detainees  during  Interrogation. 
Forms  of  torture  described  In  those  ac- 
counts Include  burning  with  red-hot  irons 
and  cigarettes,  electric  shocks  to  the  geni- 
tals and  other  parts  of  the  body,  extraction 
of  finger  and  toe  nails  with  pliers  and  slash- 
ing with  knives. 

We  have  raised  these  concerns  with  the 
Indonesian  Government.  So  far  there  has 
been  no  response. 

Larry  Cox. 
Deputy  Director.  CommunicatioTis, 

Amnesty  tnternationaL 

New  York.  October  22.  1982. 

Last  year  the  first  major  event  indi- 
cating the  direction  which  human 
rights  policy  would  take  under  the 
Reagan  administration  was  the  nomi- 
nation of  Ernest  LeFever  as  Assistant 
Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs.  I  am  sure 
everyone  remembers  the  resulting  con- 
troversy, leading  to  the  defeat  of  his 
nomination. 

Some  progress  has  been  made  in  the 
areas  of  human  rights  since  then,  al- 
though the  Reagan  administration's 
policy  remains  seriously  flawed.  One 
of  the  most  dramatic  moments  during 
the  LePever  debate  was  the  appear- 
ance of  the  Argentine.  Jacobo  Tim- 
merman,  at  the  Senate  Foreign  Rela- 
tions Committee's  nomination  hear- 
ings in  May  8.  1981. 

The  next  day.  May  19.  he  held  a 
press  conference  arranged  by  my 
office.  His  remarks  were  pertinent 
then,  and  on  Human  Rights  Day.  1V4 
years  later,  they  retain  their  signifi- 
cance. I  would  like  to  bring  them  to 
the  attention  of  my  friends  and  col- 
leagues: 

Trajiscripts  or  TiiaixRMAi«  Iktirviiw 

RcpoRTn*.  These  are  the  ground  rules,  Mr. 
Tlmmerman  does  not  want  to  testify,  or  to 
say  anything  specifically  about  the  nomina- 
tion because  he  doesn't  know  specifically 
about  Mr.  Lefever,  or  the  situation  in  the 
United  Sutes.  He  will  make  a  sutement  on 
what  he  thinks  United  SUtes'  human  rights 
policy  should  be,  if  you  would  like  to  ask 
that. 

Why  did  you  come  today  and  why  did  you 
not  testify? 

TuaoRHAii.  I  wasn't  invited  to  testify  and 
that  is  why  I  am  not  testifying.  I  am  in 
Washington  Invited  by  the  Washington 
Post.  I  had  lunch  with  them.  And  Foreign 
Policy  Review,  I  had  breakfast  with  them 
and  with  a  couple  of  Senators  and  Congress- 
men and  I  had  dinner  with  them. 

Reporter.  But  you  came  to  the  hearing. 

TiMMiRMAir.  My  son  was  having  lunch 
with  me  and  he  mentioned  many  times  the 
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hearing,  so  I  had  half  an  hour,  40  minutes 
before  the  show  I  am  going  to  now.  an  inter- 
view on  radio,  so  I  said  that  perhaps  I  Just 
drop  In  and  see  it  is.  See  how  democracy 
works. 

Reporter.  And  how  did  you  find  that  it 
worked? 

TnofXRHAif.  Well,  I  was  applauded.  I  was 
very  happy  about  that.  I  saw  the  discus- 
sions. It  is  very  Interesting.  I  hope  that  Ar- 
gentina would  have  the  chance  to  have  this 
kind  of  hearing  about  Human  RlghU  In  the 
Argentine  Congress  as  soon  as  possible. 

Reporter.  Are  you  afraid  the  the  Reagan 
Administration  might  retreat  on  human 
righte? 

TiiofERMAH.  I  am  not  afraid  because  they 
have  already  retreated,  so  I  am  sure  about 
that.  And  this  is  something  that  I  really 
cannot  understand.  Just  let  me  know  when  I 
am  breaking  the  rules.  Because  you  see  your 
administration  has  the  right  to  change  an 
approach  to  a  problem  or  even  to  change 
the  strategy.  They  can  change  the  approach 
to  human  rights,  change  the  strategy  about 
human  rights,  but  they  have  not  the  right 
to  change  the  ideology  of  the  American 
people.  And  I  think  that  the  Reagan  Admin- 
istration is  changing  the  ideology  of  the 
American    people    who    were    always    for 
human   rights   in   any   conditions,   in   any 
countries,  not  depending  on  what  kind  of 
government  they  have.  I  think  that  if  you 
are  converting  human  rights  policy  just  In  a 
fight  against  communism,  you  are  going  to 
lose  also  the  fight  against  communism.  Let's 
suppose  for  Instance  that  the  dissident  in 
the  Soviet  Union  has  been  interrogated  by  a 
KGB  man.  And  this  KGB  man  says  listen, 
the  U.S.  is  Interested  in  you.  but  not  as 
human  right,  only  against  Russia  because 
they  only  are  doing  this  against  only  Russia, 
not  against  Argentina  and  not  about  Chile. 
So.  If  this  dissident  Is  a  patriot,  then  he  will 
think  reaUy  that  the  U.S.  is  not  Interested 
in  his  human  rights  in  the  democracy  of  the 
Soviet  Union,  but  only  In  fighting  against 
his  country,  that  means  Russia.  I  think  that 
after  the  Marshall  Plan,  the  human  rights 
policy  was  the  first  time  the  U.S.  has  cap- 
tured the  Imagination  of  the  full  world,  and 
had  an  Impact  in  the  world.  I  don't  remem- 
ber anything  you  have  done  after  the  Mar- 
shall Plan  to  have  this  kind  of  Impact  In  the 
shape  of  ideologies,  minds,  feelings  all  over 
the  world.  And  I  don't  know  why  you  are 
going  to  jeopardize  that,  to  lose  it.  I  am  of 
course  Interested  in  many  things  but  also  In 
the  U.S.  When  people  say  that  they  are 
helping   friends   In   Argentina,   believe   me 
that  the  true  friends  of  the  U.S.  are  the  po- 
litical   parties,    the   civil    associations,    the 
labor  union  leaders  and  the  mothers  of  the 
missing  people.  Not  a  group  of  corrupt  gen- 
erals. 

Reporter.  Your  name  came  up  yesterday 
at  the  hearing.  It  was  alleged  that  Pat  Der- 
lan's  visit  to  Buenos  Aires  helped  to  relieve 
you  of  the  torture  you  were  undergoing.  Did 
that  In  fact  (that  Is.  the  public  outspoken 
policy  of  the  U.S.  government  under 
Carter),  help  you? 

TiicxxRKAN.  I  was  kidnapped  In  a  clandes- 
tine jail  when  Ms.  Derian  arrived  to  Buenos 
Aires  and  she  made  a  scandal  to  the  Presi- 
dent of  Argentina  in  a  meeting  with  him 
about  the  way  I  was  treated.  So  I  was  taken 
after  that  to  a  legal  jail.  They  let  me  have  a 
shower  and  have  a  shave.  They  took  me  to 
the  government  house  because  the  Minister 
of  the  Interior  wanted  to  see  how  I  was  be- 
cause of  the  scandal  Pat  Derian  made.  And 
when  I  arrived,  he  said  to  me  (that  was  Gen- 
eral Hargulndeguy).   He  said  that.    "I  am 


sure  that  Pat  Derian  is  a  relative  of  yours.  I 
said.  "No.  I  just  met  her  once  years  ago  in  a 
meeting."  He  said,  "She  must  be  a  relative, 
probably  a  cousin,  as  far  as  we  find  out  be- 
cause the  way  that  she  reacted  about  your 
Jail.""  And  I  said,  ""No,  she  is  not  my  cousin." 
And  he  said,  "Yes,  we  have  Information  that 
she  is  your  cousin."'  Well,  I  say  OK.  But 
after  my  release  (and  this  is  a  funny  story), 
I  was  at  a  luncheon  In  honor  of  Pat  Derian, 
and  she  said,  "Here  ts  my  cousin  Jacobo." 
(Listen  for  the  end  of  the  story.)  She  said, 
"Here  Is  my  cousin  Jacobo.  And  I  have 
many  cousins  in  the  gulags  of  the  Soviet 
Union,  I  have  cousins  in  South  Africa;  I 
have  cousins  tn  Chile;  I  have  cousins  in 
South  Korea."  A  man  from  UPI  was  there 
and  he  sent  a  cable  to  Buenos  Aires,  and  It 
was  published  in  La  Prensa  in  Buenos  Aires, 
saying:  "This  was  first  official  confirmation 
of  rumors  that  Jacobo  and  Pat  are  cousins."' 
And  It  was  published  by  La  Prensa  from  a 
cable  from  UPI! 

Reporter.  But  for  our  purposes  we  need 
to  know  If  you  believe  that  her  intervention 
really  is  what  made  a  difference  in  the  way 
you  were  treated. 

TiMifERMAN.  In  that  day,  it  made  a  big  dif- 
ference, it  made  a  big  difference.  And  I 
know  positively  of  many  lives  that  were 
saved  only  because  Pat  Derian  was  also 
making  scandals  about  these  problems.  And 
I  remember,  that  once  she  had  a  very  bitter 
discussion  with  a  military  attache  of  the 
American  embassy  in  Buenos  Aires  about 
this  problem  of  human  rights.  And  it  was 
published  In  the  Buenos  Aires  press.  She 
was  always  outspoken,  and  there  is  no  other 
way.  I  think  that  after  the  experience  of 
Nazi  Germany  we  shouldn't  be  sUent  any- 
more. A  silent  diplomacy  is  silence.  A  quiet 
diplomacy  Is  surrender.  And  this  is  my  expe- 
rience. 

Reporter.  One  question  .  .  .  What  did 
you  think  of  Undersecretary  Buckley  assur- 
ing Congress  that  there  was  not  antl-Seml- 
tism  going  on  In  Argentina  at  this  time,  last 
week,  in  order  to  get  the  repeal? 

TiMMERMAN.  I  think  he  is  wrong,  and  he 
hadn't  shown  any  proof  about  that.  And  if 
you  go  through  the  files  of  the  American 
press  you  will  see  many,  many  cases  of  anti- 
Semitism  in  Argentina. 

Reporter.  So  that  is  not  a  correct  state- 
ment that  he  made? 

TiMMERMAN.  I  dont  know  why  he  made  It. 

Reporter.  Have  you  read  the  written 
statements  about  Lefever? 

TiMMERMAN.  No,  I  have  not. 

Reporter.  It  sounds  like  you  are  taking  a 
real  slap  at  him  without  mentioning  him, 
you're  saying  there  is  no  other  way,  quiet 
diplomacy  is  surrender.  When  he  has  said 
only  yesterday  that  quiet  diplomacy  is  his 
style.  Is  that  indirect  criticism  of  him? 

TiMMERMAN.  Well.  I  read  the  articles  writ- 
ten by  Ambassador  Klrkpatrlck  In  Commen- 
tary. I  had  a  meeting  with  Ambassador 
Klrkpatrlck.  and  I  read  the  sUtement  made 
by  Secretary  Haig  before  the  Trilateral 
Commission  and  I  am  referring  to  all  this. 
Nothing  about  Lefever.* 


THE  REASON  FOR  ANTI- 
JAPANESE  SENTIMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  Is 
recognized  for  5  minutes. 

Mr.  NEI^ON.  Mr.  Speaker,  around 
the  country  during  the  last  election 
"get  tough  with  Japan"  surfaced  in 


many  congressional  races.  Frequently, 
we  can  spot  now  all  across  the  Nation 
bumper  stickers  that  say.  "Remember 
Pearl  Harbor"  or  "When  you  bought 
your  Japanese  car  ten  Americans  lost 
their  Jobs," 

This  anti-Japanese  sentiment  re- 
flects a  growing  feeling  in  America 
that  the  Japanese  Government  and 
Japanese  industry  do  not  play  fair. 
The  U.S.  trade  deficit  with  Japan  is 
expected  to  reach  $20  billion  in  this 
year  of  1982;  1981  reflects  another 
trade  imbalance.  Japan  bought  $21  bil- 
lion worth  of  merchandise  from  the 
United  sutes  in  1981,  but  it  exported 
to  the  United  States  $37  billion,  a  $16 
billion  bUateral  deficit. 
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Obviously  access  to  the  American 
market  is  extremely  important  to 
Japan.  The  openness  of  the  U.S. 
market,  as  contrasted  to  the  closed 
nature  of  the  Japanese  market,  is  in 
large  part  the  cause  of  the  trade  im- 
balance. 

Another  contributing  factor  is  that 
the  dollar  has  remained  high  against 
the  yen  since  last  summer.  Rising  un- 
employment among  Americans  is  also 
a  major  factor  causing  anti-Japanese 
sentiment.  With  a  devastating  10.8- 
percent  unemployment,  we  are  experi- 
encing the  highest  level  of  imemploy- 
ment  since  the  Depression.  We  are 
concluding  that  Japanese  goods  made 
by  the  Japanese  are  replacing  Ameri- 
can goods  made  by  Americans. 

Additionally,  with  huge  Federal 
Government  budget  deficits.  Members 
of  Congress,  including  myself,  are  in- 
creasingly impatient  with  Japanese  re- 
sistance to  increase  its  spending  for 
defense,  which,  by  the  way,  presently 
amounts  to  less  than  1  percent  of  that 
nation's  gross  national  product. 

Compare  that  to  5.9  percent  of  our 
GNP  in  the  United  States  that  we  are 
spending  for  defense.  Resentment  is 
building  against  Japan  for  its  resist- 
ance to  share  more  of  the  load  for  its 
own  defense. 

Perhaps  some  of  the  most  disturbing 
news  is  of  American  business  selling  its 
high  technology  to  Japanese  indus- 
tries. Instead  of  buying  items  from  the 
United  States,  the  clever  Japanese  in- 
dustrial giants  apply  the  technology 
that  they  have  purchased  from  the 
United  States  and  then  produce  goods 
that  directly  compete  with  similar 
American  products.  Why  U.S.  busi- 
nesses ever  sold  that  technology  is 
mystifying  and  inexcusable. 

I  am  presently  vigorously  urging  the 
Department  of  Defense  to  erect  imme- 
diate barricades  to  the  transfer  and 
sale  of  such  defense  technology  to 
Japan,  especially  when  it  Involves  our 
defense  systems.  Presently  the  Japa- 
nese are  trying  to  buy  the  high  tech- 
nology which  has  produced  the  most 
advanced  airplanes  in  the  world,  the 
F-15's  and  the  F-16's.  If  Japan  suc- 


ceeds, it  will  utilize  that  technology  to 
prociuce  aircraft  which  will  then  un- 
dermine the  U.S.  leadership  in  avia- 
tion. 

Enough  is  enough.  Presently  the 
anti- Japanese  sentiment  is  being  ex- 
pressed here  in  America,  and  as  this 
body  is  reflective  of  America,  it  is 
being  expressed  here  on  this  very  day 
in  the  U.S.  House  of  Representatives 
as  we  consider  the  domestic  content 
legislation,  which  would  require  of 
automobiles  sold  in  America  that  they 
be  75  percent  American  content.  Per- 
haps this  legislation  is  an  important 
statement  that  is  needed  to  be  made  to 
the  Japanese. 

But  that  legislation  is  not  the 
answer  to  the  unfair  Japanese  prac- 
tices. Perhaps  the  answer  lies  in  U.S. 
trade  barriers  and  American  tariffs  or 
taxes  on  Japanese  goods  that  are  im- 
ported into  the  United  States,  taxes 
and  tariffs  to  equal  those  trade  bar- 
riers and  tariffs  erected  by  the  Japa- 
nese upon  similar  U.S.  goods  being  ex- 
ported or  attempted  to  be  exported  to 
Japan. 

Mr.  Speaker.  I  would  say  to  my 
friends  in  Japan  that  it  looks  like  now 
is  the  time  that  turnabout  is  fair  play. 
The  Japanese  had  best  pay  attention 
to  the  sentiments  of  fairness  and 
equity  that  are  so  important  to  Ameri- 
cans as  they  deal  with  their  friends. 


MAJOR  LEAGUE  SPORTS 
COMMUNITY  PROTECTION  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
California  (Mr.  Stark)  is  recognized 
for  20  minutes. 

•  Mr.  STARK.  Mr.  Speaker,  by  its 
temporizing  and  inaction  to  date  in 
failing  to  enact  the  Major  League 
Sports  Community  Protection  Act, 
Congress  is  threatening  to  endorse  the 
equivalent  of  the  "Al  Davis  Special  In- 
terest Bill  of  1982."  If  we  do  not  now 
enact  the  sports-conununlty  protection 
legislation  and  apply  it  to  the  Oakland 
Raiders'  disgraceful  abandonment  of 
the  Oakland  community  and  its  tax- 
payers, we  will  have  abdicated  our  re- 
sponsibility to  the  public,  to  the  scores 
of  mayors  who  have  vigorously  sup- 
ported this  legislation,  and  to  the  Gov- 
ernors and  other  public  officials  who 
have  done  so. 

There  now  seems  to  be  a  consensus 
in  the  Congress  that  the  two  key  ele- 
ments of  this  very  limited  legislation 
deserve  enactment.  The  bills,  H.R. 
6467  and  S.  2784,  merely  allow  profes- 
sional sports  leagues  tu  protect  local 
communities  by:  First,  keeping  suc- 
cessful teams  where  they  are;  and 
second,  enabling  leagues  to  share  reve- 
nues to  the  benefit  of  teams  in  small- 
er, less  well-situated  markets. 

There  is  wide  bipartisan  support  for 
the  legislation  both  in  and  out  of  the 
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Congress.  It  has  been  endorsed  by  a 
number  of  Governors  and  over  40 
mayors,  and  it  has  been  cosponsored 
by  some  160  Members  of  the  House, 
including  many  members  of  the  Judi- 
ciary Committee,  and  23  Senators. 

Yet  the  Congress  now  seems  immo- 
bilized by  the  weight  of  business 
before  us  in  these  closing  days  of  the 
session  and  perhaps— and  I  say  "per- 
haps" because  I  would  prefer  to  be- 
lieve otherwise— an  Inability  to  deter- 
mine that  this  legislation  should  be 
made  immediately  applicable  to  pro- 
tect the  taxpayers  in  this  country,  par- 
ticularly those  in  OaJtland,  Calif.,  who 
have  built  magnificent  professional 
sports  stadiums  for  teams  such  as  the 
Oakland  Raiders.  The  Raiders'  top  ex- 
ecutive, Al  Davis,  obviously  recognizes 
the  justifications  for  applying  this  leg- 
islation to  the  Raiders'  abandonment 
of  Oakland  merely  for  higher  profit 
opportunities  elsewhere  because  he 
has  launched  a  strenuous  lobbying 
campaign,  to  block  the  application  of 
this  legislation  to  the  multiple  and 
conflicting  lawsuits  over  the  Raiders' 
effort  to  walk  out  on  the  Oakland 
community. 

When  the  Washington  Senators  left 
the  Nation's  Capital,  Congress  was 
outraged.  When  professional  basket- 
ball teams  hopscotched  from  city  to 
city  in  the  early  seventies,  remedial 
legislation  was  promptly  proposed. 
When  the  NFL  and  the  American 
Football  League  were  authorized  by 
Congress  in  1966  to  merge  their  oper- 
ations, the  Congress  required  commit- 
ments from  the  two  leagues  that  they 
would  maintain  the  operations  of 
teams  in  communities  which  success- 
fully supported  teams  both  financially 
and  with  civic  investments  of  emotion 
and  pride.  On  these  prior  occasions. 
Congress  squarely  addressed  the 
public  interest,  not  private  interests. 
and  it  met  its  obligation  to  protect  the 
ordinary  citizen  and  the  taxpayers  of 
this  Nation,  not  the  special  interests 
who  sometimes  ride  on  the  back  of  the 
taxpayer. 

Now.  however,  in  the  face  of  the 
most  unjustified  abandonment  of  a 
community  in  the  history  of  profes- 
sional sports.  Congress  appears  immo- 
bilized and  unable  to  find  the  time  to 
correct  the  injustice  of  the  Oakland 
Raiders'  abandonment  of  our  Oak- 
land-Alameda community.  And  why  do 
we  face  this  prospect?  Largely  through 
our  own  inaction  and  our  failure  to 
have  adopted  the  Major  League  Sports 
Community  Protection  Act  of  1982 
earlier  in  this  session,  partially  be- 
cause of  the  unwiUingess  of  some 
Members  to  act  on  this  legislation 
until  the  NFL's  labor-management 
Issues  were  satisfactorily  resolved,  as 
they  now  have  been. 

But  there  are  also  some  in  the  Con- 
gress—and I  cannot  fathom  their  rea- 
soning—who appear  to  believe  that 
the  citizens  and  taxpayers  of  Oakland 
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deserve  no  better  treatment  than  con- 
victed antitrust  price  fixers  who  are 
felons.  There  are  some,  in  short,  who 
seem  to  think  that  because  the  Senate 
last  week  refused  to  endorse  legisla- 
tion that  would  immediately  bail  out 
convicted  price  fixers,  the  Congress 
should  now  penalize  taxpayers  in 
northern  California  who  built  a  mag- 
nificent stadium  for  the  Oakland 
Raiders.  But  now  Congress  seems  to 
act  as  if  it  cannot  correct  moral 
wrongs  and  injustices  even  when  legis- 
lation to  do  so  is  before  us. 

In  my  view,  there  is  absolutely  no  re- 
lationship between  the  Senate's  anti- 
trust "contribution"  legislation  and 
the  sports-community  protection  legis- 
lation. Opponents  of  contribution  bills 
could  properly  oppose  their  applica- 
tion to  pending  cases  because,  as  they 
put  it.  the  "retroactivity  provision  is 
repugnant  and  represents  a  special  in- 
terest bailout  for  convicted  price 
fixers."  But  there  is  nothing  repug- 
nant about  protecting  the  taxpayers 
of  this  Nation,  the  communities  of  this 
Nation,  the  mayors  of  this  Nation,  and 
the  sports  fans  of  this  Nation  when 
private  interests  take  "morally  wrong" 
actions  to  destroy  the  public  interest. 
So  the  Congress  should  not  be  para- 
lyzed by  an  inflexible  adherence  to  po- 
sitions that  sometimes  make  sense  but 
sometimes  perpetuate  mjustice.  Con- 
gress has  often  applied  legislation  to 
pending  cases  when  fairness  and  jus- 
tice have  supported  such  application, 
and  Congress  should  do  so  in  enacting 
the  Major  League  Sports  Community 
Protection  Act  of  1982. 

The  failure  of  Congress  to  apply  this 
legislation  to  the  Oakland  Raiders' 
move  will  simply  serve  Al  Davis'  spe- 
cial interests  in  multiple  ways.  For  one 
thing,  it  will  allow  the  Raiders  to 
return  to  the  California  Legislature  in 
its  next  session  to  push  for  retroactive 
laws  at  the  State  level.  Davis  and  his 
allies  have  already  sought  amend- 
ments to  the  Callfomla  eminent 
domain  statute  to  overturn  the  ruling 
of  the  California  Supreme  Court  find- 
ing that  the  city  of  Oakland  could  buy 
the  Raiders  at  fair  value  and  keep  the 
team  in  Oakland  because  it  serves  vital 
public  interests  there. 

Second.  Congress'  failure  to  act  will 
enable  Al  Davis  to  impose  on  Oakland 
taxpayers  public  debt  service  obliga- 
tions of  $1.6  million  annually  through 
the  year  2005.  It  will  also  enable  the 
Raiders  to  repudiate  commitments  of 
the  American  Football  League  made  to 
the  Oakland  community  to  keep  the 
Raiders  in  Oakland  so  long  as  the 
team  was  well  supported. 

Third.  It  will  allow  Davis  to  charge 
the  public  heavily  on  pay  TV  of  Raid- 
ers' games— with  Davis  pursuing  wind- 
fall profits.  This  is  Davis'  true  motive 
in  abandoning  Oakland  despite  the 
multimillion-dollar  profits  he  made 
there.  Davis  himself  has  been  quoted 
as  saying: 


Pay-TV  is  where  It's  going  to  be  all  at  In  a 
few  years.  It  won't  matter  the  size  of  the 
stadiums.  But  can  you  Imagine  2  million 
viewers  paying  10  buclis  a  head?  That  means 
the  smart  pro  clubs  have  to  be  in  the  big  TV 
markets.  That's  why  we're  thinking  about  a 
move  to  Los  Angeles. 

Fourth,  at  this  late  date,  the  Raiders 
have  no  formal  agreement  with  the 
Los  Angeles  authorities  committing 
the  Raiders  to  play  in  Los  Angeles. 
The  Raiders  still  operate  in  Oakland. 
But  more  important,  the  proposed 
agreement  between  the  Raiders  and 
Los  Angeles  authorities  threatens  to 
permit  the  Raiders  to  appropriate  as 
much  as  $15  million  of  revenues  from 
the  1984  Olympic  games  to  the  sole 
beneflt  of  the  Oakland  Raiders.  The 
Los  Angeles  Times  recently  explained 
in  an  article  entitled  "Raiders'  Davis 
May  Win  Gold  From  Olympics "  that 
"the  agreement,  in  effect,  gives  Davis 
control  over  the  most  valuable  seats 
during  the  Olympic  games"— despite  a 
preexisting  contract  with  the  Olympic 
Committee  with  directly  contrary  pro- 
visions. 

I  find  it  unconscionable  that  a  single 
businessman  who  has  profited  at  the 
expense  of  one  great  city,  Oakland, 
should  now  oe  permitted  to  do  the 
same  with  the  1984  Los  Angeles  Olym- 
pic games. 

I  am  enclosing  for  the  Record  sever- 
al reports  concerning  "his  threat  to 
the  Olympics,  includiUf  the  Los  Ange- 
les Times  article  and  i  United  Press 
report,  "Al  Davis  Sta.iGs  To  Reap  Mil- 
lions on  Olympics,  ■  ivhere  the  Los  An- 
geles authorities  acknowledge  that  the 
Raiders'  proposed  agreement  may  be 
in  violation  of  a  contract  between  the 
Olympic  Committee  and  the  Los  Ange- 
les authorities. 

THE  UNFAIRNESS  OF  EZCLtn>INa  O-UCLAND  FKOM 
THE  BILL 

In  summary,  Mr.  Speaker,  it  would 
be  extremely  unfair  to  the  Oaldand 
community  and  to  the  NFL  to  exclude 
the  stalemated  dispute  from  the  cover- 
age of  the  sports  community  protec- 
tion legislation.  Until  the  present 
Raiders  matter  arose,  the  antitrust 
courts  had  found  that  leagues  and 
communities  could  keep  successful 
teams  in  their  existing  locations.  The 
antitrust  court  in  the  Raiders  case  is 
Itself  retroactively  creating  new  rules 
wiping  out  the  rights  of  Oakland  and 
the  NFL  in  an  unprecedented  manner. 

If  Congress  endorsed  this  arbitrary 
treatment  of  Oakland  and  the  NFL.  it 
will  be  simply  perpetuating  an  unfair 
discrimination.  This  point  was  elo- 
quently made  by  the  junior  Senator 
from  Nevada  who,  in  recently  speaking 
about  applying  another  measure  to 
pending  cases,  said  that  making  legis- 
lation prospective  only  "would  be  an 
arbitrary  decision  by  the  Congress 
that  *  •  •  would  unfairly  discriminate 
against  the  parties  in  pending  cases 
which  gave  rise  to  the  need  for  the 
legislation    in    the    first    place  •  •  •. 
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There  are  many  examples  of  legisla- 
tion applicable  to  pending  cases  in  the 
antitrust  file."  Here  where  prior  law 
and  prior  congressional  policy  fully 
supported  the  position  of  the  Oakland 
community  and  the  NFL.  and  where 
the  city  of  Oakland  has  itself  won  an 
important  victory  in  the  California  Su- 
preme Court  against  the  Raiders,  the 
only  evenhanded  solution  is  to  have 
Congress'  legislation  apply  to  the  dis- 
pute that  gave  rise  to  the  need  for 
congressional  action. 

Like  other  cities.  Oakland  deserves 
protection.  And  how  can  the  NFL,  as  a 
league  of  equal  members,  possibly  op- 
erate when  one  of  its  most  successful 
and  profitable  teams  is  given  a  con- 
gressionally  approved  license  to  move 
while  other  less-situated  teams,  with 
far  lower  revenues  and  sometimes 
losing  money,  are  held  to  a  different 
standard  and  required  to  remain  in 
their  existing  communities. 

Legislation  that  creates  different 
rules  for  different  parties  is  unfair. 
Equality  under  the  law  will  be  guaran- 
teed here  by  making  the  Major  League 
Sports  Community  Protection  Act  of 
1982  applicable  to  all  parties  whether 
they  are  currently  in  the  courts  or 
whether  they  will  be  in  the  courts  in 
the  future.  I  thus  urge  the  Congress  to 
enact  this  legislation  before  we  ad- 
journ. 

I  have  previously  stated  that  after 
hearings  on  the  sports  community  pro- 
tection legislation,  certain  revisions 
would  be  made  clarifying  provisions 
that  have  drawn  comment  from  wit- 
nesses in  the  hearings.  This  has  now 
been  done.  We  have  also  revised  the 
provision  of  H.R.  6467  applying  it  to 
pending  disputes  in  order  to  state  on 
the  face  of  the  legislation  itself  the 
public  interest  and  governmental  rea- 
sons that  justify  such  treatment  in 
this  legislation.  The  full  text  of  the  re- 
vised H.R.  6467  in  its  current  form  is 
set  forth  below: 

H.R.  6467 
A  bill  to  clarify  the  application  of  the  anti- 
trust laws  to  professional  team  sports 
leagues,  to  protect  the  public  Interest  In 
maintaining  the  stabUlty  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Major  League 
Sports  Community  Protection  Act  of  1982". 

FINDINGS  AND  DECLARATIONS 

Sec.  2.  The  Congress  finds  and  declares 
that  the  public  has  an  Interest  In  preserving 
stability  In  the  relationship  between  profes- 
sional sports  teams  and  the  communities  in 
which  they  operate  and  In  encourttging  pro- 
fessional team  sports  leagues  to  promote 
the  economic  and  geographic  stability  of 
their  member  clubs:  Therefore,  be  It  en- 
acted, that— 

(1)  It  shall  not  be  lawful  by  reason  of  any 
provision  of  the  antitrust  laws  for  a  profes- 
sional team  sports  league  and  Its  member 
clubs— 


(a)  to  enforce  rules  or  agreements  author- 
izing the  membership  of  the  league  to 
decide  that  a  member  club  of  such  league 
shaU 

not  be  relocated  from  Its  league-franchlsed 
home  area,  provided  that  nothing  in  this 
subsection  (a)  shall  otherwise  affect  the  ap- 
pllcabUlty  or  nonapplicablllty  of  the  anti- 
trust laws  to  any  action  instituted  by  a  mu- 
nicipality or  other  public  authority  chal- 
lenging the  relocation  of  a  member  club 
from  its  league-franchlsed  home  area  or  any 
action  by  a  member  club  under  the  antitrust 
laws  challenging  a  league  decision  disap- 
proving the  relocation  of  a  member  club  if 
the  member  club  seeking  to  relocate  has  in- 
curred an  annual  net  operating  loss  for  four 
or  more  consecutive  seasons  Immediately 
preceding  Its  proposed  relocation:  or 

(b)  to  enforce  rules  or  agreements  for  the 
division  of  league  or  member  club  revenues 
that  tend  to  promote  comparable  economic 
opportunities  for  the  member  clubs  of  such 
a  league. 

(2)  Subject  to  the  terms  of  subsection  Ka) 
of  this  section,  any  civil  action  under  the 
antitrust  laws  to  challenge  a  league  decision 
granting  or  denying  permission  to  a  member 
club  to  relocate  must  be  commenced  in  a 
United  States  district  court  having  jurisdic- 
tion under  title  28,  United  SUtes  Code,  sec- 
tion 1331.  except  that  no  such  action  may 
be  brought  in  any  district  wherein  such 
member  club  Is  located  or  to  which  such 
member  club  proposes  to  relocate. 

INAPPLICABILITt  TO  CERTAIN  MATTERS 

Sec.  3.  Nothing  contained  in  this  Act 
shall- 

(a)  be  deemed  to  change,  determme,  or 
otherwise  affect  the  applicability  or  nonap- 
plicablllty of  the  labor  laws,  the  antitrust 
laws,  or  any  other  provision  of  law  to  the 
wages,  hours,  or  other  terms  and  conditions 
of  player  employment  within  any  sports 
league,  to  any  player  employment  matter 
•vithln  any  sports  league,  or  to  any  collec- 
tive bargaming  rights  and  privileges  of  any 
player  union  within  any  sports  league: 

(b)  exempt  from  the  antitrust  laws  any 
agreement  to  fix  the  prices  of  admission  to 
sports  contests: 

(c)  exempt  from  the  antitrust  laws  any 
predatory  practice  or  other  conduct  with  re- 
spect to  competing  sports  leagues  which 
would  otherwise  be  unlawful  under  the  anti- 
trust laws:  or 

(d)  modify  any  existing  Federal  sututes 
relating  to  the  television  practices  of  sports 
leagues,  or  change,  determine,  or  otherwise 
affect  the  appllcabUlty  or  non-applicability 
of  the  antitrust  laws  or  communications 
laws  to  any  form  of  joint  dealing  practices 
by  sports  leagues  with  respect  to  the  sale  of 
any  form  of  television. 

ITDERAL  FRXDIPTION 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  no  State  or  political  subdivision 
thereof  shall  esublish,  maintain,  or  enforce 
any  regulation  of  commerce  that  Imposes 
any  limitation  on  the  collective  conduct  of 
professional  team  sports  leagues  or  their 
member  clubs  authorized  by  this  Act. 

APPLICABILITY  TO  PENDIN 0  ACTIONS 

Sec.  S.  This  Act  shall  apply  to  any  action 
commenced  after  the  date  of  enactment  of 
this  Act  and  to  any  pending  action  Involving 
the  termination  of  use  of  a  municipal  or 
other  public  stadium  or  arena  by  the  reloca- 
tion of  a  member  club  of  a  professional 
team  sports  league  from  its  league-fran- 
chised  home  area  if  the  stadium  or  arena 
used  by  such  club  in  its  home  area  was  con- 
structed with  funds  obtained  through  the 


sale  of  public  or  governmental  bonds,  the  In- 
terest on  which  is  exempt  from  Income  tax 
under  title  26  and  which  are  not  fuUy  re- 
tired, and  the  relocation  is  the  subject  of 
one  or  more  lawsuits  commenced  In  any 
State  or  Federal  court  by  a  municipality,  a 
public  authority,  or  any  other  party. 

DEFINITIONS 

Sec.  6.  For  purposes  of  this  Act.  the  term 
"professional  team  sports  league"  means 
the  organized  professional  team  sports  of 
basketball,  football,  hockey,  or  soccer. 

[From  the  San  Francisco  Examiner,  Nov.  19, 

1982] 

Al  Davis  Stands  To  Reap  Miluons  on 

Olympics 

Los  Angeles.— Raiders  owner  Al  Davis 
could  make  millions  of  dollars  during  the 
1984  Olympics  because  the  Coliseum  Com- 
mission gave  him  exclusive  control  over 
luxury  boxes  he  plans  to  buUd  at  the  Colise- 
um, It  was  reported  today. 

The  disputed  agreement  with  Davis,  made 
to  lure  his  NFL  franchise  from  Oakland,  ap- 
parently confllcu  with  a  pact  signed  earlier 
with  organizers  of  the  1984  Olympics,  the 
Los  Angeles  Times  said. 

Twenty  months  prior  to  reaching  the 
agreement  with'  Davis,  the  commission 
signed  a  contract  with  the  Los  Angeles 
Olympic  Organizing  Committee  that  gave  it 
use  of  'all  of  the  facilities  at  the  Coliseum  ' 
during  the  games  and  providing  the  commit- 
tee with  control  "over  the  sales  of  tickets 
for  all  events. " 

The  latest  estimates  say  the  luxury  seats 
could  bring  in  between  $6  million  and  $15 
million  in  ticket  sales  during  the  games. 

"There  are  mistakes  we  made."  M.  J. 
Prankovich.  president  of  the  Coliseum  Com- 
mission, told  the  Times.  He  said  the  con- 
tract signed  July  7  to  bring  the  Raiders  to 
the  Coliseum,  vacated  when  the  Rams 
moved  to  suburban  Anaheim,  'may  be  .  . 
in  violation  '  of  the  earlier  contract  the  com- 
mission signed  with  the  Olympic  committee. 

The  agreement,  which  has  yet  to  be  put  In 
Its  final  technical  form,  gave  Davis  complete 
control  over  174  luxury  boxes  with  12  seats 
each  that  he  plans  to  construct  at  his  ex- 
pense on  the  Coliseum  rim  before  the  1984 
games.  The  estimate  cost  of  the  2,088  seats 
is  $12  million. 

Davis  controls  the  seats  for  all  events 
staged  at  the  Coliseum,  but  is  obligated  to 
give  the  commission  25  percent  of  whatever 
he  collects  for  Olympic  events. 

Under  the  agreement  reached  with  Olym- 
pic organizers,  the  organizing  committee 
was  to  keep  90  percent  of  the  revenue  and 
the  Coliseum  Commission  was  to  get  the 
other  10  percent  as  a  rental  fee. 

Consequently,  only  the  Olympic  commit- 
tee can  sell  tickets  for  the  games,  while 
Davis  controls  the  best  seats  available  at  the 
Coliseum. 

Frankovich  said  Davis  has  proposed  "a 
fair  deal"  in  talks  with  Olympic  officials 
that  would  leave  the  Raiders'  owner  with  50 
percent  of  the  revenue  from  the  boxes,  with 
the  Olympic  committee  and  the  Coliseum 
Commission  evenly  splitting  the  rest. 

Olympics  President  Peter  Ueberroth  has 
turned  down  the  proposal,  but  talks  are  con- 
tinuing. Frankovich  said,  adding,  "Both  Ue- 
berroth and  Davis  understand  they  must 
settle  or  someone  will  go  to  a  lawsuit."" 

Meanwhile,  a  state  auditor  Is  looking  Into 
the  finances  of  the  Coliseum  to  determine  If 
the  traditionally  self-sustaining  complex 
will  need  a  public  bailout  to  meet  its  $2.5 
million  budget.  The  deal  bringing  the  Raid- 
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ers  to  Los  Angeles  was  among  the  matters 
being  looked  Into. 

[Prom  the  Oakland  Tribune,  Nov.  19,  1982] 
Olvupics  Proptt  for  Al  Davis? 
(By  Kenneth  Reich) 
■     Los    Angeles.— Raiders    owner    Al    Davis 
stands  to  make  several  million  dollars  from 
the  1984  Olympics  \l  his  disputed  contract 
with   the  Los  Angeles  Coliseum   Commis- 
sion—giving   him    exclusive    control    over 
luxury  boxes  that  he  plans  to  build  at  the 
Coliseum— is  allowed  to  stand. 

The  agreement,  in  effect,  gives  Davis  con- 
trol over  the  most  valuable  seats  during  the 
Olympic  Games,  seats  which  according  to 
the  latest  estimates  could  bring  in  between 
$6  million  and  $15  million  in  ticket  sales 
during  the  games. 

But  Los  Angeles  Olympic  Organizing 
Committee  objections  to  this  arrangement 
have  been  stated  more  and  more  forcefully 
In  the  four  months  since  the  Coliseum  Com- 
mission signed  with  Davis  July  7,  and  even 
leaders  of  the  commission  have  grown 
uneasy. 

Coliseum  Commission  President  M.  J. 
Prankovich.  acknowledging  In  an  interview 
this  week  that  "there  are  mistakes  we've 
made. "  conceded  that  the  contract  bringing 
the  Raiders  to  the  Coliseum  "may  be  ...  in 
violation"  of  the  earlier  contract  the  com- 
mission signed  with  the  Olympic  committee. 

The  commissions  July  agreement  with 
Davis,  which  has  not  yet  been  put  in  final 
technical  form,  gave  him  total  control  over 
174  luxury  boxes  with  12  seats  each,  a  tot&l 
of  2,088  seats,  that  he  plans  to  construct  at 
his  expense  on  the  Coliseum  rim  before  the 
1984  games.  Their  estimated  cost  Is  $12  mil- 
lion 

Davis'  control  includes  all  events  staged  at 
the  Coliseum,  not  just  Raiders  games,  al- 
though he  is  obligated  to  give  the  commis- 
sion 25  percent  of  whatever  he  collects  for 
Olympic  events. 

But  20  months  prior  to  the  Davis  agree- 
ment, the  commission  signed  a  contract 
with  the  Los  Angeles  Olympic  Committee 
giving  the  committee  use  of  "all  of  the  fa- 
cilities at  the  Coliseum "  during  the  Olym- 
pics and  providing  that  the  Olympic  com- 
mittee "shall  retain  control  over  the  sale  of 
tickets  for  the  (Olympic)  events. " 

Under  this  agreement,  the  Olympic  com- 
mittee was  to  keep  90  percent  of  the  reve- 
nue and  the  Coliseum  Commission  was  to 
get  the  other  10  percent  as  a  rental  fee. 

Prankovich  conceded  this  week  that  the 
Olympic  committee  has  legal  control  over 
the  tickets. 

So,  as  it  now  stands,  only  the  Olympic 
committee  can  sell  tickets  to  the  games,  but 
only  Davis  can  offer  the  best  seats  in  the 
house. 

But  this  Impasse  cannot  last  indefinitely. 

In  a  memo  to  Coliseum  General  Manager 
Jim  Hardy.  Joel  R.  Bennett,  a  special  assist- 
ant Los  Angeles  County  counsel,  said  that 
objections  from  the  Olympic  committee  to 
the  pact  with  Davis  are  valid  insofar  as  dis- 
tribution of  the  Olympic  revenues  from  the 
luxury  boxes  is  concerned. 

■Do  you  think  that  (Los  Angeles  Olympics 
President  Peter  V. )  Ueberroth  .  .  will  plead 
a  constructive  breach  of  contract  and  move 
to  the  Rose  Bowl? "  Bennett  asked  in  his 
memo. 

"That  might  hit  Al  Davis  where  it  hurts, 
because  of  the  loan  provision  of  the  Raiders' 
contract  giving  him  a  hold  on  the  Olympic 
rentals." 

The  loan  provision  Bennett  referred  to 
contains    clauses    giving    Davis    loans    and 


credit  totaling  $6.7  million  over  the  next 
five  years,  some  of  which  presumably  would 
be  used  to  help  pay  for  the  boxes.  And  part 
of  the  money  for  the  loans  may  come  out  of 
rent  the  Olympics  committee  pays  for  use  of 
the  Coliseum  du  'ng  the  Games. 

Suggestions  that  the  Olympics  Committee 
may  move  some  events  irritates  some  Colise- 
um Commission  members  who  had  a  hand 
in  working  out  the  deal  with  Davis. 

E>efendlng  the  agreement  this  week,  Stan- 
ley Sanders,  who  sat  on  the  commission's 
three-man  negotiating  committee,  re- 
marked, "The  Coliseum  Commission  can't 
be  held  to  make  a  series  of  different  lease 
agreements  completely  consistent  with  each 
other." 

And  Sanders  added  that  if  the  Olympic 
committee  does  not  like  the  deal  with  Davis, 
it  has  only  two  options:  It  can  either  refuse 
to  sell  tickets  to  the  luxury  boxes,  leaving 
them  dark  during  the  games,  or  it  can  move 
the  Olympics  out  of  the  Coliseum. 

[Prom  the  Los  Angeles  Times,  Nov.  19, 

1982] 

Raiders'  Davis  Mat  Wui  Gold  Prom 

Olympics 

(By  Kenneth  Reich) 

Raiders  owner  Al  Davis  stands  to  make 
several  million  dollars  from  the  1984  Olym- 
pics if  his  disputed  contract  with  the  Colise- 
um Commission— giving  him  exclusive  con- 
trol over  luxury  boxes  he  plans  to  build  at 
the  Coliseum— is  allowed  to  stand. 

The  agreement,  in  effect,  gives  Davis  con- 
trol over  the  most  valuable  seats  during  the 
Olympic  Games— seats  which  arcording  to 
the  latest  estimates  could  bring  in  between 
$6  million  and  $15  million  in  ticket  sales 
during  the  games. 

But  Los  Angeles  Olympics  Organizing 
Committee  objections  to  this  arrangement 
have  been  stated  more  and  more  forcefully 
in  the  four  months  since  the  Coliseum  Com- 
mission signed  with  Davis  on  July  7,  and 
even  leaders  of  the  commission  have  grown 
uneasy. 

THERE  ARE  MISTAKES 

Coliseum  Commission  President  M.  J. 
Prankovich— acknowledging  In  an  interview 
this  week  that  "there  are  mistakes  we've 
made  "—conceded  that  the  contract  bringing 
the  Raiders  to  the  Coliseum  "may  be  ...  in 
violation"  of  the  earlier  contract  the  com- 
mission signed  with  the  Olympics  commit- 
tee. 

The  commission's  July  agreement  with 
Davis— which  has  not  yet  been  put  in  final 
technical  form— gave  him  total  control  over 
174  luxury  boxes  with  12  seats  each,  a  total 
of  2.068  seats,  that  he  plans  to  construct  at 
his  expense  on  the  Coliseum  rim  before  the 
1984  games.  Their  estimated  cost  Is  $12  mil- 
lion. 

Davis'  control  includes  all  events  staged  at 
the  Coliseum,  not  just  Raider  games,  al- 
though he  Is  obligated  to  give  the  commis- 
sion 25  percent  of  whatever  he  collects  for 
Olympic  events. 

But  20  months  before  the  Davis  agree- 
ment, the  commission  signed  a  contract 
with  the  Los  Angeles  Olympic  Committee 
giving  the  committee  use  of  "all  of  the  fa- 
cilities at  the  Coliseum"  during  the  Olym- 
pics and  providing  that  the  Olympic  com- 
mittee "shall  retain  control  over  the  sale  of 
tickets  for  the  (Olympic)  events. " 

Under  this  agreement,  the  Olympic  com- 
mittee was  to  keep  90  percent  of  the  reve- 
nue and  the  Coliseum  Commission  was  to 
get  the  other  10  percent  as  a  rental  fee. 


Prankovich  conceded  this  week  that  the 
Olympic  committee  has  legal  control  over 
the  tickets. 

So,  as  It  now  stands,  only  the  Olympic 
committee  can  sell  tickets  to  the  games,  but 
only  Davis  can  offer  the  best  seats  in  the 
house. 

But  this  impasse  cannot  last  indefinitely. 

In  a  memo  to  Coliseum  General  Manager 
Jim  Hardy.  Joel  R.  Bennett,  a  special  assist- 
ant Los  Angeles  county  counsel,  said  that 
objections  from  the  Olympic  committee  to 
the  pact  with  Davis  are  valid  insofar  as  dis- 
tribution of  the  Olympic  revenues  from  the 
luxury  boxes  is  concerned. 

"Do  you  think  that  (Los  Angeles  Olympics 
President  Peter  V.)  Ueberroth  •  •  *  will 
plead  a  constructive  breach  of  contract  and 
move  to  the  Rose  Bowl?"  Bennett  asked  in 
his  memo. 

"That  might  hit  Al  Davis  where  it  hurts, 
because  of  the  loan  provision  of  the  Raiders' 
contract  giving  him  a  hold  on  the  Olympic 
rentals."" 

The  loan  provision  Bennett  referred  to 
contains  clauses  giving  Davis  loans  and 
credit  totaling  $6.7  million  over  the  next 
five  years,  some  of  which  presumably  would 
be  used  to  help  pay  for  the  boxes.  And  part 
of  the  money  for  the  loans  may  come  out  of 
rent  the  Olympic  committee  pays  for  use  of 
the  Coliseum  during  the  games. 

Suggestions  that  the  Olympic  committee 
may  move  some  events  Irritat^  some  Colise- 
um Commission  members  who  had  a  hand 
in  working  out  the  deal  with  Davis. 

Defending  the  agreement  this  week.  Stan- 
ley Sanders,  who  sat  on  the  commission's 
three-man  negotiating  committee,  re- 
marked. "The  Coliseum  Commission  c&n't 
be  held  to  make  a  series  of  different  lease 
agreements  completely  consistent  with  each 
other."" 

And  Sanders  added  that  If  the  Olympic 
committee  does  not  like  the  deal  with  Davis, 
it  has  only  two  options:  It  can  either  refuse 
to  sell  tickets  to  the  luxury  boxes,  leaving 
them  dark  during  the  games,  or  It  can  move 
the  Olympics  out  of  the  Coliseum. 

Commission  President  Prankovich  agreed 
that  the  Olympic  committee  has  some 
gripes  coming,  but  he  insisted  that  the  way 
to  settle  the  matter  Is  for  the  committee  to 
agree  to  split  the  revenue  with  Davis. 

Indeed,  he  said.  Davis  has  already  pro- 
posed what  Prankovich  describes  as  "'a  fair 
deal." 

Prankovich  said  that  he  and  Davis  had 
met  privately  with  Ueberroth  and  his  top 
aide.  Olympics  General  Manager  Harry 
Usher,  at  the  Bel-Air  Country  Club  the 
night  of  Nov.  11  said  that  Davis  had  sug- 
gested that  he  take  50  percent  of  the  reve- 
nue from  the  boxes,  the  Olympic  committee 
25  percent  and  the  Coliseum  Commission  25 
percent. 

Prankovich  said  that  Ueberroth  had 
turned  down  the  proposal  but  he  said  fur- 
ther talks  are  in  prospect.  "Both  Ueberroth 
and  Davis  understand  they  must  settle  or 
someone  will  go  to  a  lawsuit."  he  remarked. 

Usher,  speaking  for  the  Olympic  commit- 
tee, responded  that  while  Davis  had 
"thrown  some  numbers  up  In  the  air" 
during  the  meeting,  he  did  not  believe  that 
a  formal  proposal  had  been  made.  "'There"s 
talk,  there"s  always  talk  sitting  in  a  two- 
hour  meeting,  but  I  think  It  would  not  be 
proper  to  say  there  was  an  offer,"'  he  said. 

But.  he  and  Ueberroth  both  reported, 
Davis  had  made  it  plain  that  he  rejected 
"'totally'"  the  Olympic  committee"s  position 
that  the  committee's  original  contract  with 
the  Coliseum  Commission  ought  to  be  en- 
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forced  and  that  the  committee  should  re- 
ceive 90  percent  of  all  ticket  revenue  at  the 
Coliseum,  Including  revenue  from  the  boxes. 

"As  far  as  (our)  alternatives  are  con- 
cerned'" Usher  said,  "'we"ve  had  discussions 
with  our  legal  counsel  as  to  our  avenues  of 
legal  relief.  Including  the  ability  to  move 
parts  of  the  things  that  are  planned  for  the 
Coliseum  area." 

However.  Ueberroth  and  Usher  both  Indi- 
cated that  they  are  by  no  means  anxious  to 
do  this.  They  fear  any  move  from  the  Coli- 
seum would  alienate  both  the  black  commu- 
nity near  the  facUity  and  high  officials  at 
City  HaU. 

They  declined  to  discuss  their  options— if 
agreement  cannot  be  reached— in  any  great- 
er detail.  But  they  said  that  they  do  not 
intend  to  give  in  to  what  they  regard  as  a 
breach  of  their  contract.  That  contract  they 
noted,  will  bring  the  Coliseum  Commission 
at  least  $2  million  to  $3  mUlion  in  rental 
fees  and  more  than  $5  million  in  Olympics- 
financed  refurblshments. 

In  a  brief  telephone  conversation.  Davis 
declined  to  comment  on  the  details  of  the 
dispute,  other  than  to  ask  pointedly:  "Who's 
going  to  build  the  boxes?" 

Coliseum  Commission  officials  empha- 
sized that  they  feel  that  the  commission 
had  little  choice  but  to  give  Davis  a  good 
deal,  even  if  It  contradicted  their  pact  with 
the  Olympic  Committee. 

Prankovich  said,  "We  were  sitting  there 
knowing  it  was  going  to  be  difficult  to  get 
an  agreement  that  would  coincide  with  our 
other  agreements." 

But  the  fact  of  the  matter,  he  explained, 
was  that  the  commission  no  longer  had  the 
financing  it  had  in  1980— when  it  first  start- 
ed dealing  with  Davis— to  put  In  the  luxury 
boxes  on  Its  own. 

Prankovich  said  that  once  It  became  clear 
that  only  Davis  could  build  the  boxes,  then 
there  was  little  choice  but  to  give  him  total 
control. 

And  the  Coliseum  Commission's  public  re- 
lations chief,  Glenn  Mon.  said  it  Is  Impor- 
tant to  appreciate  what  a  tough  bargaining 
situation  the  negotiators  faced  in  dealing 
with  a  professional  team  executive. 

"Al  Davis  is  not  unique  among  profession- 
al footbaU  owners."  Mon  said.  "They've  got 
to  be  some  of  the  most  greedy  piranhas  any- 
where." 

The  difficulty  the  Coliseum  Commission 
faced  was  also  referred  to  In  a  memo  Asst. 
County  Counsel  Bennett  wrote  to  state 
Deputy  Atty.  Gen.  Norman  Flette  on  the 
Commission-Davis  agreement. 

"Presumably,  the  July  agreement  might 
be  justified  on  the  ground  that  Los  Angeles 
is  willing  to  pay  or  do  most  anything  to  get 
and  keep  the  Raiders,"  Bennett  wrote. 

Comment  from  the  Raiders  organization 
came  mostly  from  Irv  Kaze,  a  top  assistant 
to  Davis. 

He  said,  "Al  signed  the  lease  without 
knowing  anything  at  all  relative  to  the 
Olympic  lease." 

Upon  reading  the  two  agreements,  howev- 
er, Kaze  said  It  was  obvious  that  the  same 
attorneys  were  not  used  In  the  two  negotia- 
tions, since,  he  said,  "a  single  lawyer  would 
not  get  Involved  in  such  discrepancies." 

In  fact,  the  Coliseum  Commission  did  use 
private  attorneys  in  Its  talks  with  Davis  but 
public  attorneys,  from  the  state,  county  and 
city,  in  its  earlier  talks  with  Olympic  offi- 
cials. Prankovich  said  that  In  trying  to  put 
the  July  7  agreement  with  Davis  in  final 
form,  the  commission  is  once  again  using 
public  attorneys  in  an  attempt  to  reconcile 
the  two  arrangements. 


At  the  Olympic  committee,  officials  esti- 
mate that  if  Davis  wins,  he  could  get  a  $6 
million  windfall. 

Sanders,  speaking  for  the  Coliseum  Com- 
mission, said  he  thinks  Davis'  profit  will  be 
on  the  order  of  $6  million  or  $8  million.* 


YES  VIRGINIA,  THERE  REALLY 
IS  AN  UNCLE  SAM  IN  TROY,  N.Y. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON)  is  recognized  for  5  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker,  on 
September  11,  1982,  a  ceremony  was 
held  at  the  gravesite  of  Samuel  Wilson 
in  Troy.  N.Y.  Mr.  Wilson  is  the  gentle- 
man whom  we  all  know  so  well  as 
"Uncle  Sam,"  and  it  was  in  his  honor 
that  the  title  was  originated. 

Donald  McNaughton,  a  retired 
editor  of  the  Troy  Record,  gave  the  re- 
marks at  this  ceremony.  And  since 
"Uncle  Sam"  Wilson  has  had  an 
impact  on  the  Federal  Government  in 
so  many  ways.  I  wanted  to  bring  Mr. 
McNaughton's  remarks  to  the  atten- 
tion of  my  colleagues. 

There  really  was  an  "Uncle  Sam" 
who  played  an  important  role  in  the 
history  of  the  United  States.  My  con- 
stituents in  Troy,  N.Y.,  and  I  are  hon- 
ored to  have  had  such  a  highly  regard- 
ed citizen  as  "Uncle  Sam"  Wilson  from 
our  area;  and  I  am  delighted  to  bring 
the  observances  on  September  11  and 
Mr.  Donald  McNaughton's  speech  on 
that  occasion  to  the  attention  of  my 
colleagues. 

The  speech  is  as  follows: 

Most  of  you  are  familiar  with  the  life  and 
deeds  of  Uncle  Sam  Wilson,  so  my  remarks 
today  will  not  be  confined  to  a  mere  repeti- 
tion of  these  In  detail  but  rather  a  discus- 
sion of  the  example  he  set  which  certainly 
has  played  a  major  role  in  leading  so  many 
of  our  sons  and  daughters  to  fame  and  im- 
mortality in  our  nation's  history. 

Bom  in  Menotomy,  Mass.,  which  later 
became  West  Cambridge  and  Is  now  Arling- 
ton, on  September  13,  1766,  Samuel  Wilson 
migrated  as  a  youth  to  Mason,  N.H.,  when 
he  was  mustered  out  as  a  service  boy  In  the 
American  army  during  the  Revolution.  Ac- 
companied by  his  brother  Ebeneezer,  he 
walked  to  "Troy  from  Mason,  N.H.  In  1789, 
unaware  that  his  name  would  some  day  cap- 
ture and  dramatize  the  American  tradition. 

He  arrived  here  penniless  but  spurred  by 
the  belief  that  this  new  country  was  the 
land  of  opportunity,  he  eventually  became 
one  of  the  builders  of  Troy.  Starting  with 
hard  work  at  odd  jobs,  he  soon  saved 
enough  to  open  a  brickyard  and  his  field  of 
business  expanded.  He  established  a  slaugh- 
terhouse with  his  brother  and  quickly 
became  known  in  the  community  for  his 
honesty,  kindness  and  thoughtful  treatment 
of  his  employees,  as  well  as  his  unshakable 
belief  In  God  and  his  rigid  observance  of  the 
Ten  Commandments.  This  won  him  the  love 
and  respect  of  neighbors  throughout  the 
countryside— so  much  so  that  they  began  af- 
fectionately calling  him  their  "Uncle  Sam." 

He  was  later  appointed  a  Federal  Meat  In- 
spector during  the  war  of  1812  and  was  or- 
dered to  furnish  300  barrels  of  prime  beef  to 
the  Army.  As  these  were  Inspected  and 
stamped  "U.  S.".  meaning  United  States, 


area  soldiers  said  It  meant  It  was  Uncle 
Sam's  beef  and  soon  the  sobriquet  spread  to 
everything  bearing  the  initials  "U.  S. "  and 
cartoonists  began  characterizing  him  as  the 
symbol  of  our  Government. 

"Thus  Troy  gave  birth  to  our  National 
Symlwl  which  has  stood  through  the  years 
and  Inspired  so  many  Americans  to  greater 
roles  In  our  Nation's  history.  Surely  this  was 
not  an  accident  that  could  have  just  hap- 
pened to  any  man.  Actually.  Samuel  Wilson 
was  able  to  accomplish  what  he  did  because 
of  the  clean,  honorable  life  he  had  led, 
which  enabled  Americans  psychologically  to 
relate  to  the  United  Sutes— not  as  an  inani- 
mate expanse  of  land— but  rather  as  a 
watchful  guardian,  a  kindly  uncle,  or  yes- 
even  a  father,  who  was  devoted  to  their  wel- 
fare, who  raised  their  standard  of  living  to 
the  highest  plateau  ever  known  to  the 
human  race. 

When  one  reflects  upon  the  nations  bless- 
ings of  freedom  to  work  and  worship  as  they 
please,  to  select  those  who  will  govern  them, 
to  make  of  their  lives  what  they  will,  to  live 
out  their  days  without  the  worry  of  political 
persecution,  the  one  responsible  for  all  this 
who  comes  to  mind  Is  "Uncle  Sam":  and  this 
came  about  because  his  own  life  was  a  living 
example  of  everything  this  great  land 
should  be. 

Though  Samuel  Wilson  died  July  1,  1854 
at  the  age  of  88.  his  spirit  has  influenced 
the  lives  of  untold  millions  of  Americans 
down  through  the  years.  How  many  Ameri- 
can fighting  men  ever  went  into  service 
without  a  thought  of  Uncle  Sam,  to  whom 
they  could  relate  as  everything  for  which 
this  Country  stood?  Can  anyone  doubt  that 
Uncle  Sam  rode  with  Llndberg  on  that  first 
solo  flight  across  the  Atlantic  for  the  glory 
of  the  United  SUtes,  or  that  his  spirit  did 
not  share  that  ""small  step  for  man.  but 
giant  stride  for  Humanity"  with  our  first  as- 
tronaut on  the  moon? 

Likewise,  the  spirit  of  Uncle  Sam  has  in- 
spired many  in  Troy.  John  A.  Griswold  and 
John  WInslow.  during  the  Civil  War.  argued 
long  and  determinedly  for  the  construction 
of  the  ironclad  Monitor  and  cast  Its  armor 
plates  at  their  Troy  foundry,  with  the  result 
that  the  course  of  naval  history  was 
changed  and  Uncle  Sam's  realm  preserved 
and  the  same  two  men.  with  Alexander 
Holley.  made  the  first  steel  from  iron  ever 
produced  In  the  United  States,  at  their  Troy 
plant. 

Henry  Burden  devised  a  machine  operated 
by  the  world's  largest  water  wheel,  to  turn 
out  millions  of  horseshoes  so  badly  needed 
by  the  Union  Army  In  the  Civil  War  and 
later  turned  out  spikes  by  the  millions  to 
unite  this  great  nation  by  rail  from  coast  to 
coast.  These  men,  In  effect,  made  Troy  the 
cradle  of  the  nineteenth  century  Industrial 
revolution.  Surely,  the  spirit  of  Uncle  Sam 
played  its  part  here.  Many  more  Trojans  at- 
tained fame  In  their  fields  from  education, 
to  invention  and  to  sports. 

When  our  Country  was  threatened  by  en- 
emies In  war,  Americans  by  the  millions 
fought  bravely  and  determinedly  to  pre- 
serve the  freedom  and  good  life  Uncle  Sam 
had  given  them,  in  answer  to  his  call  of  "I 
WANT  YOU"  proclaimed  from  posters  out- 
side recruiting  offices  throughout  the  Coun- 
try. 

Unforgettable  among  these,  were  two 
Troy  heroes— Lt.  Col.  William  J.  O'Brien 
and  Sgt.  Thomas  A.  Baker,  both  of  whom 
received  the  Congressional  Medal  of  Honor 
Posthumously  for  their  part  in  World  War 
II.  Never  before  had  this  highest  honor 
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been  given  to  two  soldiers  of  the  same  city 
in  the  same  unit,  at  the  same  time. 

Ladles  and  gentlemen,  all  these  people 
and  many  more  represent  the  spirit  of  Uncle 
Sam  They  are  lasting  proof  that  while  his 
body  lies  beneath  the  sod  here,  the  spirit  he 
made  famous  has  remained  with  us 
throughout  the  years  and  will  never  die. 

Sam  Wilson  was  not  Just  a  man  who  lived 
and  died  in  the  long,  long  ago.  He  was  a  man 
for  whom  God  had  a  plan  to  Inspire  the 
people  of  a  great  new  nation  to  live  like  he 
did— with  honor,  dignity,  respect  and  Justice 
for  all.* 


CONFERENCE  REPORT  ON  H.R. 

7072 
Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  7072)  making 
appropriations  for  the  Agriculture, 
Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1983,  and  for 
other  purposes: 

CoifTStZHCE  Report  (H.  Rkpt.  No.  97-957) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7072)  malLing  appropriations  for  the  Agri- 
culture, Rural  Envelopment,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  Sept€ml)er  30.  1983.  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  2.  8.  9.  10.  12.  30,  35.  36.  38. 
39.  40,  41.59.  69.  71,  and  72, 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  11.  17,  24.  25.  26.  27.  28.  29,  32,  46, 
47,  48.  49,  50,  51.  52.  53.  54.  57.  58.  62.  63.  and 
68,  and  agree  to  the  same. 
Amendment  numbered  1: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t452.37i.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 1.927. 000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  4: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t26.533.O0O;  and  the 
Senate  agree  to  the  same. 
Amendment  numliered  5; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 17.000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  6: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS.760.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  7,  and  agree  to  the  same  with  an 
amendments  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  t244,9S6.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  13: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendments  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  1 2,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendments  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 5,45 1,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senator 
numt)ered  16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  t267.S15,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senator 
numbered  18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $37,751,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senator 
numbered  20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 5 1,0 35. 000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  Insert  t4,639,00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  22: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  1 1.403,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
t31, 91 2,000:  of  tchich  not  lest  than 
tl,480.000  shall  be  avaUabU  for  the  Whole- 
sale Market  Development  Program:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  31: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  22,310;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  33: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl23,745.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  42: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $12,500,000^,  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  43: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sxim  proposed  by  said 
amendment  insert  1 289.288.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  44: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  Provided  further,  That 
in  addition  to  any  other  authority  that  the 
Secretary  may  have  to  defer  priricipal  and 
interest  and  forego  foreclosure,  the  Secretary 
may  permit,  at  the  request  of  the  borrorcer, 
the  deferral  of  principal  and  interest  on  any 
outstanding  loan  made,  insured,  or  held  by 
the  Secretary  under  this  title,  or  under  the 
provisions  of  any  other  law  administered  by 
the  Farmers  Home  Administration,  and  may 
forego  foreclosure  of  any  such  loan,  for  such 
period  as  the  Secretary  deems  Tiecessary 
upon  a  showing  by  the  borrower  that  due  to 
circumstances  beyond  the  borrower's  con- 
trol, the  borrower  is  temporarily  unable  to 
continue  making  payments  of  such  princi- 
pal and  interest  when  due  without  uTiduiy 
impairing  the  standard  of  living  of  the  bor- 
rower The  Secretary  may  permit  interest 
that  accrues  during  the  deferral  period  on 
any  loan  deferred  under  this  section  to  bear 
no  interest  during  or  after  such  period:  Pro- 
vided, That  if  the  security  instrument  secur- 
ing such  loan  is  foreclosed  such  interest  as 
is  included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law:  and  the 
Senate  agree  to  the  some. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
tlO,565,S57,000:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  64: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  882,146,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  65; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t74,454,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  66: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  t22,892,00<t.  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  14,  19, 
34,  37,  45,  55.  56,  60,  67.  and  70. 

Jamie  L.  Writtdi, 
BobTraxler, 
Matthew  P.  McHugh, 
WiLUAM  H.  Natchxr, 
Damixl  K.  Akaka. 
Wes  Watkihs, 
Virginia  Smith. 
J.  K.  Robinson, 
John  T.  Myers, 
Jerry  Lewis, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Thad  Cochran. 
James  A.  McClitre, 
Mark  Andrews, 
Bob  Kasten, 
Mack  Mattingly, 
Arum  Specter, 
Mark  O.  Hatfield, 
Thomas  F.  Eagleton, 
(Except   for  amend- 
ment No.  70) 
John  C.  Stennis, 
Lawton  Chiles, 
QUENTIN  N.  Btnu>icK, 
Jim  Sasser, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7072)   making   appropriations   for  Agricul- 
ture,   Rural    Development,    and    Related 
Agencies    programs    for    the    fiscal    year 
ending  September  30,  1983,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the 
accompanying  conference  report. 
TITLE  I-AGRICULTURAL  PRCX3RAMS 
Production,  Processing  and  Marketing 

OFFICE  OF  THE  GENERAL  COtmSEL 

The  conferees  direct  the  Office  of  the 
General  Counsel  to  station  an  attorney  for 
full-time  work  in  the  State  of  Oklahoma 
and  another  in  the  State  of  Mississippi.  The 
conferees  expect  that  these  attorneys  will 
be  co-located  with  the  FmHA  offices  at 
Stillwater,  Oklahoma,  and  Jackson.  Missis- 
sippi. It  has  come  to  the  attention  of  the 
conferees  that  serious  problems  have  devel- 
oped in  the  delivery  of  Farmers  Home  pro- 
grams because  of  a  lack  of  departmental 
legal  services  within  those  States. 

AGRICTTLTTTRAL  RESEARCH  SERVICE 

Amendment  No.  1:  Appropriates 
$452,378,000  for  the  Agricultural  Research 
Service  instead  of  $451,530,000  as  proposed 
by  the  House  and  $455,201,000  as  proposed 
by  the  Senate. 

For  animal  health  and  protection  the  con- 
ference agreement  provides  $21,468,000  as 
proposed  by  the  House  Instead  of 
$23,468,000  as  proposed  by  the  Senate. 

For  range  and  pasture  research  the  con- 
ference  agreement   provides   $6,482,000   as 


proposed  by  the  House  instead  of  $6,732,000 
as  proposed  by  the  Senate, 

For  beef  forage  research  the  conference 
agreement  provides  $1,500,000  as  proposed 
by  the  Senate  Instead  of  $1,220,000  as  pro- 
posed by  the  House. 

For  dairy  forage  research  the  conference 
agreement  provides  $2,618,000  Instead  of 
$2,318,000  as  proposed  by  the  House  and 
$3,000,000  as  proposed  by  the  Senate. 

For  the  Beckley,  West  Virginia,  soil  labo- 
ratory the  conference  agreement  provides 
$1,809,000  Instead  of  $1,619,000  as  proposed 
by  the  House  and  $2,000,000  as  proposed  by 
the  Senate. 

For  grasshopper  fungus  the  conference 
agreement  provides  $175,000  as  proposed  by 
the  Senate  instead  of  $153,000  as  proposed 
by  the  House. 

For  the  control  of  perennial  weeds,  includ- 
ing Johnson  grass  and  Bermuda  grass,  the 
conference  agreement  provides  $200,000  as 
proposed  by  the  Senate  Instead  of  $144,000 
as  proposed  by  the  House. 

Amendment  No.  2:  Restores  House  lan- 
guage which  will  allow  the  Agricultural  Re- 
search Service  to  construct  a  fruit  and  nut 
germplasm  repository  at  (jeneva.  New  York. 

The  conferees  have  agreed  that  up  to 
$9,000,000  is  available  for  the  Human  Nutri- 
tion Research  Center  at  Tufts  University 
and  up  to  $6,000,000  is  available  for  the 
Human  Nutrition  Center  at  Grand  Forks, 
North  Dakota.  The  conferees  will  expect 
that  the  funding  for  these  two  laboratories 
shall  not  adversely  impact  the  budgeted 
amounts  for  the  other  nutrition  research 
programs  and  facilities. 

Buildings  and  facilities 

Amendment  No.  3:  For  buildings  and  fa- 
cilities of  the  Agricultural  Research  Service 
the  conference  agreement  appropriates 
$1,927,000  instead  of  $850,000  as  proposed 
by  the  House  and  $2,750,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides 
$827,000  for  the  Old  West  Veterinary 
School  in  Nebraska,  instead  of  $500,000  as 
proposed  by  the  House  and  $2,000,000  as 
proposed  by  the  Senate.  The  $827,000  pro- 
vided is  to  be  matched  by  the  SUte  and  will 
provide  for  the  initial  planning  and  design 
of  the  facility. 

The  conference  agreement  provides 
$350,000  for  a  small  farm  research  demon- 
stration station  in  Oklahoma,  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
provision  for  this  research. 

The  conference  agreement  provides 
$750,000  for  planning  in  connection  with 
the  establishment  of  a  forage  seed  center  at 
Corvallls.  Oregon,  as  proposed  by  the 
Senate.  The  House  bill  contained  no  provi- 
sion for  this  plaimlng. 

COOPERATIVE  STATE  RESEARCH  SERVICE 

Amendment  No.  4:  Earmarks  $26,533,000 
for  special  research  grants  instead  of 
$24,409,000  as  proposed  by  the  House  and 
$27,280,000  as  proposed  by  the  Senate.  The 
following  uble  reflects  the  conference 
agreement  for  special  research  granta: 
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Amendment  No,  5:  Earmarks  $17,000,000 
for  competitive  research  grants  instead  of 
$10,000,000  as  proposed  by  the  House  and 
$18,000,000  as  proposed  by  the  Senate. 
Within  the  total  provided  In  the  conference 
agreement  $15,000,000  shall  be  for  plant  sci- 
ence grants  and  $2,000,000  shall  be  for 
human  nutrition  research  grants. 

Amendment  No,  6:  Earmarks  $5,760,000 
for  the  support  of  animal  health  and  disease 
research  as  authorized  by  section  1433  of 
Public  Law  95-113  instead  of  $6,000,000  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  provision  for  this  research. 

Amendment  No.  7:  Appropriates  a  total  of 
$244,966,000  for  the  Cooperative  SUte  Re- 
search Service  Instead  of  $230,082,000  as 
proposed  by  the  House  and  $246,953,000  as 
proposed  by  the  Senate. 

EXTENSION  SERVICE 

Amendment  No.  8:  Earmarks  $3,000,000 
for  the  urban  gardening  program  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  provision  for  this  program. 

Amendment  No.  9:  Earmarks  $7,531,000 
for  the  pest  management  program  as  pro- 
posed by  the  House  instead  of  $7,067,000  as 
proposed  by  the  Senate. 

Amendment  No.  10:  Earmarks  $1,020,000 
for  the  farm  safety  program  as  proposed  by 
the  House.  The  Senate  bill  contained  no 
provision  for  this  program. 

Amendment  No.  11:  Deletes  House  lan- 
guage earmaking  $285,000  for  the  energy  ex- 
tension program. 

Amendment  No.  12:  Deletes  Senate  lan- 
guage earmaking  $702,000  for  the  nonpolnt 
source  pollution  program. 

Amendment  No.  13:  Appropriates 
$2,000,000  for  the  Renewable  Resources  Ex- 
tension Act  as  proposed  by  the  Senate.  The 
House  bill  contained  no  funds  for  this  pro- 
gram. 

The  conferees  are  concerned  that  the  cur- 
rent distribution  of  the  funds  for  the  Re- 
newable Resources  Extension  Act  places  a 
greater  emphasis  on  buUdlng  broad-based 
support  throughout  the  States  rather  than 
targeting  funds  in  a  more  limited  fashion 
consistent  with  the  purposes  of  the  Act, 
namely  the  respective  capabilities  of  their 
private  forests  and  rangelands  for  yielding 
renewable  resources  and  the  relative  needs 
for  such  resources.  Therefore,  the  conferees 
direct  the  Department  to  reexamine  the 
current  funding  formula  in  light  of  the  con- 
ferees' concern  as  to  the  limited  availability 
of  funds,  so  funds  can  be  distributed  to 
States  with  the  greatest  need. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$323,221,000  for  the  Cooperative  Extension 
Service  instead  of  $321,506,000  as  proposed 
by  the  House  and  $321,439,000  as  proposed 
by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No,  15:  Appropriates 
$5,451,000  for  Federal  administration  and 
coordination  of  the  Extension  Service  in- 
stead  of   $5,521,000   as    proposed    by    the 
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House  and  $5,171,000  as  proposed  by  the 
Senate.  The  agreement  earmarks  $280,000 
for  two  pilot  technology  transfer  projects 
Instead  of  $350,000  as  proposed  by  the 
Bouse.  The  Senate  bill  contained  no  provi- 
sion for  this  program. 

AlflMAL  AWD  PLAjrr  HXALTH  IMSPECTION 
SEHVICE 

Salaries  and  expenses 

Amendment  No.  16:  Appropriates 
$267,915,000  for  salaries  and  expenses  of  the 
Animal  and  Plant  Health  Inspection  Service 
Instead  of  $266,531,000  as  proposed  by  the 
House  and  $270,332,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
the  following  program  amounts: 
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The  conferees  direct  that  the  rate  struc- 
ture for  brucellosis  indemnity  payments, 
which  was  in  effect  on  November  25,  1982, 
will  continue.  Further,  the  conferees  direct 
the  Animal  and  Plant  Health  Inspection 
Service  to  defer  any  revision  to  brucellosis 
indemnity  payments  until  such  proposals 
are  submitted  to  the  appropriate  commit- 
tees of  Congress  for  their  review  in  connec- 
tion with  the  1984  budget  request. 

The  conferees  take  note  chat  both  the 
House  and  Senate  have  strongly  expressed 
their  continuing  support  of  the  brucellosis 
eradication  program.  Consequently,  the  con- 
ferees Intend  that  no  reprogramming  of 
brucellosis  funds  wUl  be  approved  during 
fiscal  year  1983,  and  that  only  a  fair  share 
of  administrative  absorptions  will  be  ap- 
proved. The  conferees  will  expect  the  De- 
partment to  submit  a  supplemental  budget 
request  to  fund  the  boll  weevil  eradication 
program  when  producers  in  those  States 
pass  referenda  to  pay  at  least  70  percent  of 
the  cost  of  the  program. 

Amendment  No.  17:  Earmarks  $1,000,000 
for  emergency  contingency  expenses  of  the 
Animal  and  Plant  Health  Inspection  Service 
as  proposed  by  the  Senate  instead  of 
$2,500,000  as  proposed  by  the  House.  The 
conferees  note  that  the  need  for  contingen- 
cy funds  has  been  reduced  because  the  Sec- 
retary now  has  the  authority  to  transfer 
from  other  appropriations  or  funds  such 
sums  as  he  may  deem  necessary  to  meet 
emergency  conditions  for  the  arrest  and 
eradication  of  contagious  or  infectious  dis- 
eases or  pests.  The  Secretary  should  exer- 
cise this  emergency  authority  to  meet  needs 
as  they  arise,  rather  than  budget  for  idle 
contingency  reserves  or  request  reprogram- 
ming of  funds  which  were  appropriated  for 
other  specific  purposes. 

POOD  SAfTTY  Un  IlfSPSCnON  SERVICS 

The  conferees  note  that  the  Secretary 
shares  the  concern  that  adequate  field  su- 
pervision be  maintained  over  meat  and  poul- 
try inspection  in  the  SUte  of  Michigan,  and 
has  given  assurances  that  he  will  watch  the 
situation  closely  to  Insure  that  the  program 
in  Michigan  will  operate  smoothly  during 
the  period  that  studies  related  to  area  of- 
fices are  being  conducted. 


ECONOMIC  RKSEASCH  SERVICE 

Amendment  No.  18:  Appropriates 
$37,751,000  for  the  Economic  Research 
Service  instead  of  $37,251,000  as  proposed 
by  the  House  and  $38,251,000  as  proposed 
by  the  Senate 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  not  less  than  $66,000 
shall  be  available  for  preparing  and  dlsseml 
nating  forecasts  of  farm  sector  receipts,  pro- 
duction expenses,  and  net  income  indicators 
for  the  crop  year  1983  on  a  quarterly  basis 
commencing  prior  to  E>ecember  31.  1982. 
The  conferees  agree  that  these  reports  are 
to  cover  crops  planted  in  the  fall  of  1982 
and  spring  of  1983. 

STATISTICAL  REPORTING  SERVICE 

Amendment  No.  20:  Appropriates 
$51,035,000  for  the  SUtlstlcal  Reporting 
Service  instead  of  $50,823,000  as  proposed 
by  the  House  and  $51,185,000  as  proposed 
by  the  Senate. 

The  conference  agreement  provides 
$62,000  added  by  the  Senate  to  restore  cat- 
fish and  mink  reports. 

The  conference  agreement  also  provides 
$150,000  for  the  acquUltion  of  LANDSAT 
data  instead  of  $300,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  funds 
for  acquisition  of  LANDSAT  data.  The  con- 
ferees have  agreed  to  provide  half  of  the 
funds  requested  for  LANDSAT  data  and  will 
expect  the  Department  to  renegotiate  the 
contracts  for  the  acquisition  of  this  data. 
The  conferees  are  convinced  that  the 
charges  proposed  for  acquisition  of 
LANDSAT  data  are  excessive  and  can  be  re- 
negotiated. The  conferees  will  further 
expect  that  the  Department  will  not  repro- 
gram  any  funds  for  the  acquisition  of 
LANDSAT  data.  However,  should  renegoti- 
ation fail  to  allow  for  the  acquisition  of  all 
the  data  needed  by  the  Department,  the  De- 
partment will  be  expected  to  submit  a  sup- 
plemental request  to  the  Congress  for  the 
additional  funds. 

AGRICTTLTURAL  COOPERATIVE  SERVICE 

Amendment  No.  21:  Appropriates 
$4,639,000  for  the  Agricultural  Cooperative 
Service  instead  of  $3,  999,000  as  proposed  by 
the  House  and  $5,000,000  as  proposed  by  the 
Senate.  The  Increase  of  $640,000  over  the 
House  bill  Is  based  on  an  increase  of 
$140,000  for  the  development  of  criteria  co- 
operative managers  can  utilize  In  evaluating 
the  financial  performance  of  their  coopera- 
tives and  an  Increase  of  $500,000  to  allow  for 
Increased  efforts  to  assist  and  encourage  ag- 
ricultural cooperatives  in  International  mar- 
keting. 

WORU)  AORICTTLTTRAL  OtTTLOOK  BOARD 

Amendment  No,  22:  Appropriates 
$1,403,000  for  the  World  Agricultural  Out- 
look Board  Instead  of  $1,353,000  as  proposed 
by  the  House  and  $1,453,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides $50,000  for  the  acquisition  of  LAND- 
SAT data  instead  of  $100,000  as  proposed  by 
the  Senate.  The  basts  for  this  agreement  Is 
discussed  under  L.\NDSAT  data  in  connec- 
tion with  Amendment  No.  20. 

AORICTLTURAL  MARKTriNG  SERVICE 

Marketing  services 
Amendment  No.  23:  Appropriates 
$31,912,000  for  the  Agricultural  Marketing 
Service  marketing  services  as  proposed  by 
the  House  Instead  of  $30,412,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  restores  House  language  earmark- 


ing funds  for  the  Wholesale  Market  Devel- 
opment Program. 

The  conference  agreement  includes  an  in- 
crease of  $20,000  for  the  cotton  fiber  evalua- 
tion program  to  restore  the  spinning  tests. 

PACKERS  AND  STOCKYARDS  ADMINISTRATION 

Amendment  No.  24:  Appropriates 
$8,668,000  for  the  Packers  and  Stockyards 
Administration  as  proposed  by  the  Senate 
Instead  of  $8,268,000  as  proposed  by  the 
House. 

Farm  Income  Stabiuzation 

aoricitltural  stabilization  and 

conservation  service 

Salaries  and  expenses 

Amendment  No.  25:  Appropriates 
$55,962,000  for  salaries  and  expenses  of  the 
Agricultural  Stabilization  and  Conservation 
Service  as  proposed  by  the  Senate  instead  of 
$54,699,000  as  proposed  by  the  House. 

Amendment  No.  26:  Provides  that  the 
total  funds  available  to  the  Agricultural 
SUblllzation  and  Conservation  Service  for 
salaries  and  expenses  shall  be  $370,780,000 
as  proposed  by  the  Senate  instead  of 
$369,517,000  as  proposed  by  the  House. 

The  additional  funds  are  provided  for  sal- 
aries and  expenses  associated  with  the  res- 
toration of  the  agricultural  conservation 
program,  the  forestry  incentives  program 
and  the  water  bank  program. 

Dairy  indemnity  program 
Both  the  House  and  the  Senate  have  pro- 
vided $7,000,000  for  the  dairy  indemnity 
program.  This  amount  Is  In  recognition  of 
the  losses  suffered  by  dairy  farmers  In 
Hawaii  during  fiscal  years  1982  and  1983 
due  to  contamination  of  milk. 

On  September  21,  1982.  the  Pood  and 
Drug  Administration  announced  a  reduction 
in  the  action  level  for  heptachlor.  from  0.3 
to  0.1  parts  per  million.  The  conferees 
expect  that  the  Department  will  keep  the 
appropriate  committees  of  Congress  fully 
apprised  of  the  effect  of  this  change  upon 
the  claims  submitted  for  payment  under  the 
dairy  Indemnity  program. 

Corporations 
federal  crop  insurance  corporation 
Administrative  and  operating  expenses 
Amendment  No.  27:  Appropriates 
$235,200,000  for  administrative  and  operat- 
ing expenses  of  the  Federal  Crop  Insurance 
Corporation  as  proposed  by  the  Senate  In- 
stead of  $262,140,000  as  proposed  by  the 
House.  The  conferees  exp)ect  the  Corpora- 
tion to  continue  Its  work  in  developing  equi- 
table, actuarially  sound  premium  rates.  To 
accomplish  this  specific  goal,  the  conferees 
direct  full  funding  of  the  budget  request  for 
underwriting,  actuarial,  and  program  devel- 
opment work,  and  earmark  $15,000  within 
the  total  provided  for  administrative  and 
operating  expenses  for  the  development  of 
Insurance  coverage  i<^T  specific  crops  In  cer- 
tain counties  in  Oklanoma. 

Subscription  to  capital  stock 

Amendment  No.  28:  Appropriates 
$150,000,000  for  subscription  to  capital  stock 
as  proposed  by  the  Senate  Instead  of 
$300,000,000  as  proposed  by  the  House. 

COMMODITY  CREDIT  CORPORATION 

World  markets 
For  agricultural  commodities,  the  world 
price  Is  the  only  real  price.  The  rest  of  the 
world  adds  taxes  to  their  world  price  for 
their  domestic  market.  We,  however,  choose 
to  support  prices,  supposedly  to  offset  cost. 
Then,  If  we  offer  competitively  at  the  world 


price,  as  they  all  do,  they  claim  "dumping." 
The  error  we  make  is  that  too  many  of  our 
people  listen  to  this  claim. 

As  a  result,  they  sell  their  commodities— 
we  store  ours.  Thus,  we  hold  an  umbrella 
over  the  world  price  and  let  the  rest  of  the 
world  make  the  sales. 

Export  credit  sales 
The  conferees  expect  the  administration 
to  fully  utilize  the  Export  Credit  Sales 
direct  loan  program  as  necessary  to  stimu- 
late additional  sales  of  U.S.  farm  commod- 
ities and  to  help  meet  international  compe- 
tition. The  conferees  understand  that  the 
administration  intends  to  increase  farm  ex- 
ports through  an  expanded  "blended-credit" 
program.  The  conferees  expect  that  direct 
loan  program  funds  provided  in  this  Act  be 
utilized  for  additional  "blended-credit" 
usage. 

Dairy  programs 

In  the  opinion  of  the  conferees,  the  deduc- 
tion of  50  cents  per  hundredweight  from  the 
proceeds  of  the  sale  of  milk  shall  not  be  In 
effect,  withheld  or  collected  at  any  time 
unless  surplus  Commodity  Credit  Corpora- 
tion-owned stocks  of  dairy  products  are  reg- 
ularly offered  for  sale  for  export  to  the 
highest  bidder,  as  authorized  by  the  Com- 
modity Credit  Corporation  Charter.  Lot 
sizes  and  delivery  dates  shall  be  determined 
by  the  Secretary  to  allow  for  orderly  sales. 

Refusing  to  sell  surplus  dairy  products 
and  then  making  the  farmer  pay  the  cost  of 
that  policy  is  unacceptable.  These  dairy 
products  are  surplus  to  domestic  needs— 
they  are  not  surplus  to  world  needs.  It  is  un- 
believable that  our  Nation  would  refuse  to 
sell  food  when  millions  of  people  through- 
out the  world  go  to  bed  hungry  every  night, 
and  then  make  the  farmer  bear  the  cost  of 
that  policy.  This  policy  will  not  work.  The 
history  of  our  efforts  at  production  controls 
clearly  demonstrates  that  such  controls  are 
not  a  satisfactory  substitute  for  competitive 
sales  abroad. 

TITLE  II-RURAL  DEVELOPMENT 

PROGRAMS 

RtJRAL  Development  Assistance 

OPriCE  or  RURAL  DEVELOPMENT  POLICY 

Amendment  No.  29:  Appropriates 
$2,000,000  for  the  Office  of  Rural  Develop- 
ment Policy  as  proposed  by  the  Senate  In- 
stead of  $2,142,000  as  proposed  by  the 
House. 

The  conference  agreement  Includes 
$250,000  for  contracts  as  provided  In  the 
House  report. 

FARMERS  HOBfE  ADMINISTRATION 

Rural  housing  insurance  fund 
Amendment  No.  30:  Provides  that 
$3,261,000,000  of  loans  shall  be  Insured  as 
proposed  by  the  House  instead  of 
$3,391,000,000  as  proposed  by  the  Senate. 
The  conference  agreement  deletes  Senate 
language  providing  $130,000,000  for  moder- 
ate Income  housing  loans.  The  conferees 
support  the  moderate  Income  housing  pro- 
gram. However,  with  current  Farmers  Home 
Income  limits  it  Is  highly  doubtful  that  any 
loans  could  be  made  under  this  program. 

Amendment  No.  31:  Provides  that  22,310 
units  may  be  assisted  under  rental  assist- 
ance agreements  instead  of  17,560  unite  as 
proposed  by  the  House  and  27.060  unite  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  for  renewal  of  17.560 
unite  of  assisted  housing  and  the  addition  of 
4.750  new  unite. 

Amendment  No.  32:  Accepte  Senate  lan- 
guage limiting  funds  to  new  agreemente. 
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Amendment  No.  33:  Provides  $123,745,000 
for  new  rental  assistance  agreemente  In- 
stead of  $73,745,000  as  proposed  by  the 
House  and  $173,745,000  as  proposed  by  the 
Senate. 

Amendment  No.  34:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
adds  language  providing  authority  to  reim- 
burse the  rural  housing  Insurance  fund  for 
rental  assistance  paymente.  This  language 
had  been  Included  in  prior-year  appropria- 
tion bills. 

Agricultural  credit  insurance  fund 

Amendment  No.  35:  Provides  $840,100,000 
for  real  estate  loans  as  proposed  by  the 
House  Instead  of  $818,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  36:  Provides  not  less  than 
$53,100,000  for  water  development,  use,  and 
conservation  loans  as  proposed  by  the 
House  instead  of  $31,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: .  Provided, 
That  20  percentum  of  the  farm  oumership 
loans  and  20  percentum  of  the  operating 
loans  insured,  or  made  to  be  sold  and  in- 
sured, under  this  provision  may  be  for  low- 
income  limited  resource  borroioers:  guaran- 
teed economic  emergericy  loans  under  the 
Emergency  Agricultural  Credit  Adjustment 
Act  of  1978,  S600.000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Rural  development  insurance  fund 

Amendment  No.  38:  Deletes  Senate  lan- 
guage which  strikes  out  "For  loans  to"  and 
inserte  "Loans  may". 

Amendment  No.  39:  Provides  $375,000,000 
for  water  and  waste  disposal  loans  as  pro- 
posed by  the  House  instead  of  $300,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  40:  Provides  $300,000,000 
for  industrial  development  loans  as  pro- 
posed by  the  House  Instead  of  $350,000,000 
as  proposed  by  the  Senate.  The  conferees 
agree  that  up  to  $75,000,000  of  the  industri- 
al development  loans  (B&I)  shall  be  avail- 
able for  alcohol  production  facility  loans. 
Rural  housing  for  domestic  farm  labor 

Amendment  No.  41;  Restores  House  lan- 
guage providing  that  $12,500,000  shall  be 
available  for  rural  housing  for  domestic 
farm  labor  to  be  derived  from  the  unex- 
pended balances  of  amounte  appropriated 
under  this  head  In  prior  years.  The  Senate 
bill  proposed  a  new  appropriation  of 
$10,000,000.  The  conferees  are  In  agreement 
that  sufficient  carryover  funds  from  prior- 
year  appropriations  are  available  to  main- 
tain an  ongoing  level  for  this  program. 
Mutual  and  self-help  housing 

Amendment  No.  42:  Appropriates 
$12,500,000  for  mutual  and  self-help  hous- 
ing instead  of  $5,000,000  as  proposed  by  the 
House  and  $15,000,000  as  proposed  by  the 
Senate. 

Salaries  and  expenses 
Amendment  No.  43:  Appropriates 
$289,288,000  for  salaries  and  expenses  of  the 
Farmers  Home  Administration  Instead  of 
$286,870,000  as  proposed  by  the  House  and 
$291,706,000  as  proposed  by  the  Senate.  The 
conferees   have   agreed   that   the   increase 


over  the  House  amount  shall  be  available 
only  for  the  purpose  of  hiring  additional 
staff  at  the  local  county  office  level  to  be 
used  for  the  purposes  of  servicing  the  exist- 
ing loan  portfolio  Including  providing  coun- 
seling to  the  individual  borrowers. 

The  conference  agreement  also  earmarks 
$1,300,000  for  the  circuit  rider  program  as 
proposed  by  the  Senate  instead  of 
$1,000,000  as  proposed  by  the  House.  The 
conferees  agree  that  these  additional  funds 
are  required  in  fiscal  year  1983  due  to  the 
fact  that  the  Farmers  Home  Administration 
did  not  contract  for  these  services  in  a 
timely  fashion  in  fiscal  year  1982. 

Amendment  No.  44:  Amends  Senate  lan- 
guage which  would  have  provided  that 
Farmers  Home  Administration  farm  loans 
could  not  be  liquidated  against  the  wishes  of 
the  borrowers  If  they  meet  certain  condi- 
tions. The  conference  agreement  amends 
the  Senate  language  to  repeat  the  existing 
law  (7  U.S.C.  1981a)  which  specifies  that  the 
Secretary  has  the  authority  to  defer  pay- 
ment of  principal  and  interest  under  certain 
conditions. 

The  conferees  are  concerned  that  many 
FmHA  family  farm  borrowers,  who  have  fol- 
lowed good  farm  management  practices  and 
who  have  a  reasonable  chance  to  repay 
loans  in  subsequent  years,  are  unable  this 
year  to  keep  current  on  debt  repayment  ob- 
ligations due  to  low  commodity  prices,  high 
interest  rates,  and  other  adverse  circum- 
stances beyond  their  control.  The  conferees 
will  expect  the  Secretary  to  make  maximum 
use  of  his  discretion  under  all  authorities 
available  to  him  to  avoid  loan  collection  ac- 
tions that  would  force  out  of  business  these 
family  farmers.  The  Secretary  Is.  therefore, 
encouraged  to  apply,  through  FmHA.  the 
full  scope  of  his  authorities  to  defer,  re- 
schedule or  reamortlze  loan  paymente  and 
to  avoid  other  servicing  actions  that  would 
compel  such  borrowers  to  involuntarily  liq- 
uidate their  farming  operation.  The  confer- 
ees will  expect  the  Secretary  and  the  agency 
to  do  everything  possible  to  help  family 
farm  borrowers  stay  in  business  during  their 
current  difficulties. 

The  conferees  also  note  that  although 
FmHA  testified  that  regulations  would  be 
changed  to  allow  l)orrowers  who  receive 
loan  deferrals  to  maintain  the  lower  rates  of 
Interest  on  their  loans,  final  regulations  to 
Implement  this  change  have  not  yet  been 
Issued.  The  conferees  will  expect  expedi- 
tious action  to  correct  this. 

The  conferees  will  also  expect  the  Depart- 
ment to  use  every  means  at  their  command 
to  encourage  the  Farm  Credit  Administra- 
tion and  the  banking  institutions  of  this 
country  to  work  with  agricultural  borrowers 
to  provide  for  refinancing  or  deferral  of  re- 
paymente  where  appropriate  and  Justified. 
These  financial  institutions  are  outelde  the 
control  of  the  Congress.  Therefore,  it  is  es- 
sential that  every  effort  be  made  to  encour- 
age them  to  adopt  a  lenient  policy  during 
the  period  of  severe  economic  stress.  Unless 
such  a  policy  is  put  Into  effect,  the  demands 
on  the  Farmers  Home  Administration  will 
be  far  beyond  their  capabilities  to  serve  ag- 
riculture. 

The  conferees  remain  concerned  about 
the  number  of  homes  FmHA  currently  has 
In  Inventory  and  the  need  to  decrease  that 
Inventory.  However.  It  has  been  brought  to 
the  attention  of  the  conferees  that  FmHA 
has  initiated  a  policy  which  llmite  the  avail- 
ability of  single  family  housing  loans  on  a 
county-wide  basis  when  the  Inventory  of 
houses  In  the  whole  county  appears  exces- 
sive.   This    policy    Is    implemented    even 
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though  the  m&Jority  of  the  Inventory  may  Resource  conservation  and  development  quire  a  ratable  reduction,  the  minimum 
be  In  one  community  within  a  county.  The  Amendment  No.  50:  Adds  a  new  legislative  grant  for  each  State  shall  be  $50,000.  The 
conferees  are  concerned  that  this  policy  ar-  citation  to  the  bill  languaige  as  proposed  by  conferees  note  that  they  do  not  Intend  to 
tlfldaUy  restricts  the  avallabUlty  of  housing  the  Senate.  address  thU  matter  again  and  suggest  that 
loans  In  communities  that  have  no  invent©-  Forestry  incentives  program  ^^^  provision  should  be  requested  of  the 
ry  problems  nor  are  of  close  proximity  to  ^  ^  .  »,  c,  t^  ,  .  r.  .  legislative  committees, 
homes  in  PmHAs  Inventory.  Therefore,  the  J^^""^^^  ^°^  ^^^  Sl^tolo'^rim  Amendment  No.  56:  Reported  In  technical 
conferees  believe  PmHA  should  review  this  !yXS  cost  Thf  conf^e^^  wlU^^t  disagreement.  The  managers  on  the  part  of 
policy  and  assure  the  continued  avaUabUlty  H^^^^^^,  to  reW^  t^  SSt  sh^e  'he  House  will  offer  a  motion  to  recede  and 
of  PmHA  single  family  housing  loans  In  ^"^f^^^re^rt  t^  the  approo^te  c^  <=»"<="'  ^  the  amendment  of  the  Senate 
communities  that  do  not  have  Inventory  ^S^"^ J^ Jj^^^^J^^^o  thrtap«t  ^^^  which  requires  school  authorities  to  submit 
problems.  ^^^  ^^  ^^^^  ^^  ^^^  ^oxmt  of  reforest-  ^^^^  ^^  se«^ce  claims  to  States  within  60 
RURAL  ELBCTKincATioif  ADMINISTRATION  atioH  work  accomplished  days  of  the  claim  month,  and  requires 
Rural  electrification  and  telephone  TITLE  UI-DOMESTIC  POOD  SUtes  to  submit  final  reports  to  USDA 
revolving  fund  loan  authorizations  PROGRAMS  within  90  days  of  the  claim  month.  This  Ian- 
Amendment  No.  45:  Reported  in  technical  ^„  ^  NTrmmoN  skrvice  ^**k  Z^  ^s"*""*""*  ''5'  /^^^  administration 
disagreement.  The  managers  on  the  part  of  ^^  '^^  "™  T^TJ^  ,^  f.  ,  ,  **  *  ''"***^'  amendment  in  order  to  Improve 
the  House  will  offer  a  motion  to  recede  and  ^"^  conferees  feel  that:  (1)  national  ef-  fiscal  accountability  at  the  local.  State  and 
concur  in  the  Senate  amendment  which  pro-  forts  to  reduce  hunger  and  malnutrition  Federal  levels, 
vldes  that  the  Rural  Electrification  Admin-  f **°"f**, <=°'\'^"*'  '^^  *  national  commitment  program 
istratlon  shall  require  concurrent  supple-  to  vital  nutrition  programs  should  continue;  :^pectaimiiK  program 
mental  financing  in  accordance  with  the  ap-  *"  '^^  Federal  government  should  retain  Amendment  No.  57:  Appropriates 
pllcable  criteria  and  ratios  in  effect  as  of  Primary  responsibility  for  child  nutrition  $20,100,000  for  the  special  milk  program  as 
July  15  1982  programs;  and  (4)  State  and  local  govern-  proposed  by  the  Senate  Instead  of 
Under  a  long-standing  agreement  between  nients  be  given  Increased  responsibility  for  $28,100,000  as  proposed  by  the  House. 

the    Rural    Electrification    Administration  f?'™^*"°'L |^„^  i"P'^'"^^^^^                                    feeding  program /or  ujotti^  zri/an£5  and 

and  the  Federal  Financing  BanX.  FFB  has  tions  governing  such  child  nutrition  pro-                   "  "      (.^i^dVen  (WIC> 

reimbursed  REA  for  its  billing  and  coUec-  grams. 

tlon  costs  on  FFB  loans  guaranteed  by  REA.  Child  nutrition  programs  Amendment  No.  58:  Appropriates 
The  conferees  have  been  advised  that  the  Amendment  No.  52:  Povides  $3,178,000,000  «1.060.000  000  for  the  WIC  program  as  pro- 
REA-FFB  agreement  expu-ed  on  November  for  the  chUd  nutrition  programs  as  pro-  P<^*^  ^^  the  Senate  bistead  of  $652,000,000 
30.  1982.  and  has  not  been  renewed  because  posed  ty  the  Senate  instead  of  ^  proposed  by  the  House.  The  conference 
of  FFBs  reported  refusal  to  continue  this  $2,825,781,000  as  proposed  by  the  House,  agreement  provides  full-year  funding.  The 
reimbursement  process.  In  view  of  the  fact  and  deletes  House  language  providing  that  H°"^  ".^  ^^  proposed  that  funds  be  ayail^ 
that  the  1981  amendments  to  the  Rural  the  funds  are  avaUable  for  the  period  Octo-  *^'^  °'^^  '<"■  'he  period  October  1.  1982 
Electrification  Act  now  direct  the  FFB  to  ber  1.  1982  through  August  15.  1983.  through  May  15,  1983.  This  agreement  re- 
make loans  under  an  REA  guarantee  at  the  Amendment  No.  53:  Provides  $896,324,000  ^^^cts  the  budget  amendment  which  has 
request  of  the  borrower,  FFBs  legal  obllga-  for  the  chUd  nutrition  programs  by  direct  ''«*"  submitted  for  this  program, 
tlon  to  make  loans  under  RElA's  guarantee  appropriation  as  proposed  by  the  Senate  in-  Amendment  No.  59:  Deletes  Senate  Ian- 
is  not  contingent  upon  the  existence  of  an  stead  of  $544,105,000  as  proposed  by  the  guage  providing  that  all  funds  appropriated 
agreement  between  the  two  agencies.  REA  House.  This  amount  reflects  the  budget  for  the  first  quarter  of  fiscal  year  1983  ior 
IS  expected  to  continue  providing  billing  and  amendment  (H.  Doc.  97-262)  which  has  the  WIC  program  shall  be  allocated  to  the 
accounting  and  related  services  on  existing  been  submitted  for  these  programs.  States  immediately  upon  enactment  of  this 
and  new  loans  made  by  FFB  under  an  REA  The  conferees  agree  that  the  distribution  Act.  This  provision  has  been  overtaken  by 
guarantee,  and  FFB  is  expected  to  continue  of  these  appropriated  funds  among  the  vari-  events. 

reimbursmg  REA  for  this  service.  ous  child  nutrition  programs  Is  as  foUows:              comm^ity  supplemental  food  program 

Rural  telephone  bank  r^hnn  „.,t.Hn«„  «,«»~™o 

Amendment  NO.  46:  Deletes  House  lan-  ^hc^nS  proS^'            $442  500  000  ^.Amendment  No.  60:  Reported  in  technical 

guage  providing  that  appropriation  is  avail-  IS^al  ^ist^^for         ***^-^-'^'^  cUsa^eement  The  managers  on  the  part  of 

able  only  upon  enactment  into  law  of  au-  ^  and^edS  oriel  ^^^  "°"^  '^'^  °"^'"  *  "°^'°"  ^  recede  and 

thorizing  legislation.  This  language  is  no  lunches 1824.900.000  <=°"*=Mf   ^„  \**1   Senate   amendment   which 

longer   needed   since  the  appropriation   is  School     breakfast     pro-  specifies  that  funds  for  the  commodity  sup- 
now  authorized  by  law.  gram                                          327  000  000  Pigmental   food  program  remain  available 
CoNsravATioH  SUte  adiiitaistretlve'ex"                 "      '  f"*" "  two-year  period. 

SOIL  coNsravATiON  SERVICE  P«nses 47.730,000        The  conferees  note  that  there  are  dlf ficul- 

soiL  CONSERVATION  SERVICE  Slimmer     food     service  ties  with  the  current  administrative  funding 

Conservation  operations  program                                      99  400  000  provisions  of  the  commodity  supplemental 

Amendment  No.  47:  Earmarks  $3,742,000  ChUd     care     food    pro^  food  program.  However,  the  conferees  have 

for  snow  survey  and  water  forecasting  as  g^^m                                          334  800  000  declined  to  recommend  changes  in  statutory 

proposed     by     the     Senate     Instead     of        Commodity procure-  provisions,  and  urge  the  legislative  commlt- 

$3,878,000  as  proposed  by  the  House.  ment                                            94  200  000  tees  to  review  the  situation  as  soon  as  possl- 

Amendment  No.  48:  Earmarks  $3,757,000  Nutritlo'n""8tudi'e8'""and                  '       '  We. 

for  operation  of  plan  materials  centers  as  surveys 2.470.000        The  conferees  also  note  that  the  Secre- 

?r!,'?f^    ^            .  w  "^    .,  Instead     of  Nutrition  education  and  tary  now  has  certain  discretionary  authori- 

^n»??^A^r.^S^  w^^7      !f!fl    ^,  ^  training 5.000.000  ties  which  he  can  use  to  help  mitigate  the 

tht^^ifrn^fr^^tf  ,!^    V,^'^,  ^^  1^"^.  problem.  Because  not  aU  programs  provide 

^«nH»rrtT2*f'°L'f  Ih-          ,^  ^"^^"  °^  '^°^-  ^^^  nutrition  the  full  commodity  supplemental  food  pack- 
standard  level  user  charges  to  a  new  ac-           programs 3.178.000.000  age.  it  Is  Inappropriate  to  base  a  local  pro- 

T^e  conferees  will  expect  the  SoU  Conser-  '^'''"  '™"  "^""^  "       '''■''"•^^^•'^  f™™^  administrative  funds  merely  onthe 

vatlon  Service  to  accele^Tte  the  effort  to  dl-  Child     nutrition     pro-  T^rSore   t^Scro^  shU5  re^l^f^e 

cmographlc  sou  InteUigence  nationwide.  Amendment  No.   54:  Deletes  House  lan-  tag  law  so  that  local  program  operators  re- 

WaUrsfied  and  flood  prevention  operations  guage  provldtag  that  only  claims  for  meals  celve   admtalstratlve    funds   based   on   the 

Amendment  No.  49:  Appropriate?  served  after  September  1,  1982.  submitted  to  volume  of  foods  provided  by  each  local  oper- 
$194,925,000  as  proposed  by  the  Senate  ta-  State  agencies  prior  to  January  1.  1984.  ator.  The  Secretary  should  also  use  his  ex- 
stead  of  $189,925,000  as  proposed  by  the  shall  be  eligible  for  reimbursement.  Isttag  discretionary  authority  to  supplement 
House.  Amendment  No.  56:  Reported  ta  technical  the  administrative  grant  to  CSF  operators 

The  conferees  will  expect  ta  fiscal  year  disagreement.  The  managers  on  the  part  of  with  funds  from  section  32  and  CCC  be- 

1983  that  the  Department  fund  all  water-  the  House  will  offer  a  motion  to  recede  and  cause  certata  food  Items  that  are  regular 

shed  project  Identified  by  the  Soil  Conserva-  concur  ta  the  amendment  of  the  Senate  elements  of  the  CSF  package  are  paid  for 

tlon  Service  as  betag  ready  for  construction  which  provides  that,  if  funds  available  for  with  those  funds  rather  than  with  direct  ap- 

ta  fiscal  year  1982.  Nutrition  Education  and  Training  grants  re-  proprlatlons. 


December  10.  1982                   CONGRESSIONAL  RECORD— HOUSE  30079 

Pood  stamp  program  conferees  wUl  expect  the   Department  to  Act  to  reimburse  the  Commodity  Credit  Cor- 

Amendment       No.       61:       Appropriates  submit  a  supplemental  request.  PoratUm  for  net  realized  losses  sustained, 

$10,565,657,000  for  the  food  stamp  program  TITLE  V— RELATED  AGENCIES  '>«^      not      previously      reimbursed,      are 

instead  of  $10  646,000,000  as  proposed  by  food  and  drug  administration  tl0.466.0S7.000.  and,  as  authorized  by  law, 

the  Senate  and  $9,291,707,000  as  proposed  „,    ^^  *m«ini8TRation  y^^    Commodity   Credit   Corporation   shaU 

by  the  House,  and  deletes  House  language  Veterinary  biologies  carry  out  an  Export  Credit  SaUs  direct  loan 

providing  that  the  funds  are  available  for  The  Pood  and  Drug  Administration  and  program  of  not  more  than  tSOO  000  000  in 

the  period  October  1,  1982  through  July  15,  the  Animal  and  Plant   Health   Inspection  fiscal  year  1983. 

1983.    ThU    amount,    together    with    the  Service  are  now  considertag  initiating  the  U-  The  managers  on  the  part  of  the  Senate 

$250,000,000    reserve,    provides   a   total    of  censing  and/or  regulation  of  manufacturers  will  move  to  concur  ta  the  amendment  of 

$10,815,657,000  for  the  food  stamp  program,  of  veterinary  biologies  products  which  are  the  House  to  the  amendment  of  the  Senate 

This   reflects  the   budget   amendment  (H.  not  shipped  ta  taterstate  commerce.  These  The  conference  aweement  deletes  Senate 

Doc.  97-262)  which  has  been  submitted  for  manufacturers  have  been  subject  to  SUte  langua«  rewdli^^uctlon  oTi^cuf 

this  program.  regulatory  agencies  for  many  years.  Consld-  ti^  MmmSltleron  Wel^^^^ 

The  conferees  are  concerned  that  the  re-  ertag  the  number  of  ongotag  high-priority  w^h^ZrprohlWt  pamenuiS  lo^ 

Vised  budget  request  for  the  food  stamp  pro-  Programs  conducted  by  PDA  and  APHIS.  Tthe  CoZX  ied?tToS.r^lon°^ 

gram  may  be  taadequate  to  support  full-  the  conferees  feel  that  the  proposal  to  taltl-  other  funds  under  certata  conditions 

year  fundtag.  That  request  Is  $81,000,000  ate  a  program  during  a  time  of  resource  con-  t^.  __„,.,-„^  .»,.^».^„,   .„  i  ^„  , 

below  the  Senate-paW  level,  and  also   alls  stratat  is  a  subject  for  careful  study.  There-  J^f  ,''^^%'^SL^i^  C,id^n,^  hnrt^t" 

significantly   below   current   Congressional  fore,  the  conferees  direct  the  agencies  to  ^"^ndS  ^^hlSf  rSuSS    f  to^  *o 

Budget  Office  full-year  estimates.  Based  on  submit  a  thorough  analysis  of  the  advlsabU  IToTee  057  OoS^  for  r^^^M^nf  r^~?i 

M^^^nt^'r^TS'TheZ^^^^u  "°'"°"^  '^'^'^  "^""^  commission  The  agreement  also  makes  the  funds  for 

mfudSchsSLe                  programs  estl-  Amendment       No.       66:       Appropriates  direct  loans  for  export  credit  sales  discre- 

Amendm^nt  No    62    rvi^t*.  Hn„«.  i.n  »22.892,000    for    the    Commodity    Futures  tlonary.  If  commodities  now  ta  taventory 

guwe  dS^g  the  L^^ f^i^nH^.  "^^^  Commission  tastead  of  $22,592,000  are  offered  for  sale  competitively,  as  the 

^  SESrrr"^  rro-.s^v'i^STT^.^.ssSsToS  r^-sf^^s^sr""'  ^  ■- 

F„J^„„,.„„.  «^„«..  °,"t,7^!u"V°J™i"?"   ""'^   provided   also  The  conferees  potat  out  that  adoption  of 

Food  donations  programs  clarifies  the  tatended  use  of  these  funds.  It  the  amendment  by  the  Senate  tadJcates  a 

Amendment       No.       63:       Appropriates  >s  the  conferees  mtention  that  ADP  obliga-  desire   for   modification    ta   the   minimum 

$156,266,000   for   the   food   donations   pro-  tlons   not   exceed   $1,772,000   during   fiscal  standards  for  fluid  dairy  products  It  is  rec- 

grams  as  proposed  by  the  Senate  instead  of  year  1983.  Further,  the  conferees  direct  that  ognized  that  there  Is  a  unique  taterrelatlon- 

$165,200,000  as  proposed  by  the  House.  The  any  change  ta  spending  on  categories  wlthta  ship  of  this  Issue  with  a  number  of  existing 

conferees  agree   that   $100,000,000  of  this  the  total  be  reported  to  the  appropriate  programs  admtalstered  by  the  Department 

amount  is  for  the  elderly  feedtag  program.  comnOttees  of  Congress.  of  Agriculture.  The  conferees  beUeve  that 

Food  program  administration  TITLE  VI— GENERAL  PROVISIONS  consideration    of    these    taterrelatlonships 

Amendment       No.       64:       Appropriates  Amendment  No.  67:  Reported  ta  technical  and  the  Impact  which  an  tacrease  ta  these 

$82,146,000  for  food  program  administration  disagreement.  The  managers  on  the  part  of  mlnltaum  standards  would  have  on  these 

instead  of  $80,146,000  as  proposed  by  the  the  House  will  offer  a  motion  to  recede  and  various  programs  is  warranted.  Therefore. 

House  and  $82,976,000  as  proposed  by  the  concur  ta  the  Senate  amendment  which  pro-  the   conferees   recommend   review   of   this 

Senate.  vldes  that  the  Agricultural  Research  Serv-  inatter    by    the    appropriate    House    and 

TITLE  rv— INTERNATIONAL  '^^'  Buildings  and  Facilities  appropriation  Senate  committees  at  the  earUest  possible 

PROGRAMS  remata  available  until  expended.  opportunity. 
»«=^„.«  .,.»,„T,.-,^  Amendment  No.  68:  Makes  a  technical  cor-  Amendment  No.  72:  Deletes  Senate  lan- 
roREicN  AGRicuLTtJRAL  SERVICE  rectlon  as  proposed  by  the  Senate.  guage  which  would  have  required  the  Secre- 
Amendment       No.       65:       Appropriates  Amendment  No.  69:  Deletes  Senate  lan-  tary   of   Agriculture   to   develop   a  special 
$74,454,000    for    the    Foreign    Agricultural  guage  which  prohibits  the  use  of  funds  ta  standby  export  subsidy  program  by  Novem- 
Service  instead  of  $70,947,000  as  proposed  this  Act  to  place  ta  effect  any  rule  or  regula-  ber  20.  1982,  stace  that  date  has  already 
by  the  House  and  $77,961,000  as  proposed  tlon  which  would  not  matatata  or  enhance  passed.  The  conferees  potat  out  that  the 
by  the  Senate.  The  conference  agreement  the  nutritional  tategrity  of  the  foods  avail-  Commodity  Credit  Corporation  Charter  pro- 
provides  $3,507,000  for  acquisition  of  LAND-  able  under  the  WIC  program.  vldes  full  authority  to  sell  surplus  U.S.  com- 
SAT  data.  The  House  bill  had  deleted  all  The  conferees  are  concerned  about  mata-  modlties  under  such  terms  and  conditions  as 
funds  for  the  acquisition  of  this  daU  and  taintag  the  current  nutritional  quality  of  are  necessary  to  protect  U.S.  tatereste. 

Lumt's^^ThP^Wnn"!"!!!!*!!!"^*-"^  nf  ^l"^  ^1*^  Y^^  P'°^^   Decisions  regarding  na-  Conterence Total- With  Comparisons 

purpose.  The  House  action  was  predicated  tlonal  standards  for  the  composition  of  the  --v.     *  *  ,            u  ^    .  ,  v,.     .,       ,. 

on   the  concern   that  ralstag  the  cost   of  food  package  should  be  made  on  compre-  .  JJi!  ^^  J*^*]  ^^'^^^^  (obllgational)  au- 

LANDSAT  data  from  $300,000  ta  fiscal  year  henslve  scientific  evidence.  necesslUttag  the  ^^°^^^  1°^  the  fiscal  year  1983  recommend- 

1982  to  over  $7,000,000  ta  fiscal  year  1983  consideration  of  a  food  item  as  a  whole  and  ^  ^^  ^^*  Committee  of  Conference,  with 

for  essentially  the  same  data  was  excessive,  not  ellmtaate  any  food   item   based  on  a  comparisons  to  the  fiscal  year  1982  amount. 

Therefore,  the  House  had  deleted  aU  funds  single  component  thereof.  Therefore,   the  ^^i  i^'^  '"in^^'.  ^^}^^i,  *"*^  ^^^  "°"^ 

for  this  program  ta  order  to  reflect  this  con-  conferees  direct  that  any  modification  ta  "*°  Senate  bUls  for  1983  follow: 

cem.  The  conference  action  of  provldtag  the  WIC  food  package  not  yet  implemented  ^**  budget  (obllgational) 

one-half  of  the  funds  is  tatended  to  encour-  be  based  on  this  standard  authority,     fiscal     year 

age  the  Department  to  renegotiate  the  con-  Amendment  No.  70:  Reported  ta  technical        ^^'^ $31,841,329,000 

tract  and  provide  for  a  more  reasonable  disagreement.  The  managers  on  the  part  of  Budget  estimates  of  new 

price  for  the  LANDSAT  data.  The  conferees  the  House  will  offer  a  motion  to  recede  and  (obllgational)   authority. 

wish  to  stross  that  they  strongly  support  concur  ta  the  amendment  of  the  Senate        fiscal  year  1983 ' 31.833.247,000 

this  program  and  will  expect  the  Depart-  with  an  amendment  as  foUows:  House  bill,  fiscal  year  1983        23.066,954,000 

ment  to  carry  it  on  as  they  have  been.  Fur-  In  lieu  of  the  matter  Inserted  by  said  Senate    blU,     fiscal     year 

thermore.  the  Department  Is  not  to  repro-  amendment.  Insert  the  following:                            1983 25,155.989.000 

gram  any  funds  tato  this  program.  However.  Sec.  625.  Notwithstanding  any  other  pro-  Conference        agreement, 

If  additional  funds  are  required,  then  the  uwion  of  this  Act,  appropnations  under  this       fiscal  year  1983 31,733.548,000 
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Conference         agreement  EXTENSION  OF  REMARKS  the    Navy    Public    Works    Center.    Pearl 

compared  with:  „                .                           »               i     •  Harbor,  Hawaii,  pursuant  to  section  502(b) 

New      budget      (obllga-  ^^   unanimous  consent,   permission  ^^  p^buc  Law  96-342:  to  the  Committee  on 

tlonal)  authority,  fiscal  ^o    revise    and    extend    remarks    was  Armed  Services. 

year  1982 -107.781.000  granted  to:  5270.  A  letter  from  the  Secretary  of  Edu- 

Budget  estimates  of  new  (The  following  Members  (at  the  re-  cation,  transmitting  notice  that  the  Office 

(obllgational)    author-  quest  of  Mr.  Whittaker)  and  to  In-  of  Education  Professional  Development  has 

ity.  fiscal  year  1983 -99.699.000  elude  extraneous  matter)  no  findings  and  recommendations  for  cer- 

House    bUl.    fiscal    year  ■^■^  Shaw  ^^  °^  '*^  programs  no  longer  under  its  con- 

1983    ;■-■-•.•■ • +  8.666.594,000  j^^;  qilman  in  two  instances.  ^^°}  due  to  the  legislative  changes  that  have 

Senate   bill,    fiscal    year  „     nrBi-rrTra  taken  place  since  the  report  was  mandated 

1983 -t- 6.577,559.000  m     vrnoRWF^n  pursuant  to  section   553(c)  of  the  Higher 

'  Includes  18.749.582.000  of  budget  estlmmtes  not  w'^   n  ^^^^f  »*•  Education  Act  amendments,  as  amended;  to 

considered  by  the  House.  ""■  dailey  01  MlSSOuri.  j^e  Committee  on  Education  and  Labor. 

Jamie  L.  Whittkh.  Mr.  Porter  in  two  mstances.  5271.  A  letter  from  the  Commissioner.  Re- 

BobTraxler.  Mr.  Hoixenbeck.  habilitation    Services    Administration,    De- 

Matthkw  F.  McHugh,  Mr.  Conte.  partment  of  Education,  transmitting  a  delay 

WiLUAM  H.  Natcher,  Mr  Lott.  on  the  report  on  activities  of  the  Depart- 

Daniel  K.  Akaka,  Mr.  Clinger  in  two  instances.  ment  until  June  1,  1983.  pursuant  to  section 

Wes  Watkins.  y^j^  Snowe  13  of  the  Rehabilitation  Act  of  1973;  to  the 

T  K  Rrfp^JtiON  Mr.  Dornan  of  California.  Committee  on  Education  and  Labor. 

Jo^  T  M^s'  Mr.  Leach  of  Iowa.  „  "72.  A  letter  from  the  Chairman.  Task 

J^Y  Lr*^  (The  foUowing  Members  (at  the  re-  ^°\^\  °"  Environmental  Cancer  and  Heart 

»c.<vn>  ui,.wo.  ^     ,  .,     -,                ,  ,,.  !_•        ^       J  and  Lung  Disease,   transmitting  the  fifth 

Manao^'-nru^Par^fO^  »au.e  JJ^^st  of  Mr.  BoNiOR  of  Michigan)  and  ^^^  ^1        „j  ^^^  Task  Force,  pursuant 

Managm  on  the  Part  of  the  House.  to  mclude  extraneous  matter:)  ^^  section  402  of  Public  Law  95-95;  to  the 

Thad  Cochrah.  Mr.  Dellums.  Committee  on  Energy  and  Commerce. 

James  A.  McCLtniE,  Mr.  Prost.  5273.  A  letter  from  the  Chairman.  Federal 

Marx  AifBREWS.  Mr.  Addabbo.  Trade  Commission,  transmitting  the  fiscal 

MrvwJS'tvriv  Mr.  Fascell  in  three  instances.  year    1981   annual   report   of   the   Federal 

aVt™^^ttp  Mr.  Rangel  in  two  instances.  Trade  Commission,  pursuant  to  chapter  311, 

wS^O  aiJ^ELD  Mr.  Ford  of  Michigan.  section  6(f)  of  the  act  of  September  26. 1914; 

Thomas  F.  Eaclet^n  Mr.  Ford  of  Tennessee.  '°   '^^   Committee  on  Energy   and  Com- 

(Except   for   amend-  Mr.  RoDiNO.  ™f![^^'  .  ,  ..     ,        ...    ^..  ,            ^      , 

mpnf  No  7ni  M.  Criir^^^l. «  j„  «.,.»  ir,oto««.oo  5274.  A  letter  from  the  Chairman.  Foreign 

Jo™  r  S^?s'  Mr.  McDonald  m  five  instances.  Claims    Settlement     Commission     of     the 

L^wtoncStlk  Mr.  Hubbard.  united   States,   transmitting   the   Commis- 

QtJENTtw  N  BtTRDicK  ^^'  ^^^^^'^  slons  annual  report  for  calendar  year  1981. 

Jim  Sasser  ^^-  Bedell.  pursuant  to  section  8  of  the  War  Claims  Act 

Managers  on  the  Part  of  the  Senate.  Mr.  Akaka.  of  1948.  as  amended,  and  section  3(c)  of  the 

Mr.  Yatron.  International    Claims    Settlement    Act    of 

■  Mrs.  Collins  of  Illinois.  ^949.  as  amended;  to  the  Committee  on  For- 

LEAVE  OF  ABSENCE  Mr  Clay  ^'*"  Affairs. 

uw  .,n.r.i»/^.,c.  ^^r,^^r,t    i.»o„»  ^f  oK  Mr  T^TTon*  5275.  A  letter  from  the  Comptroller  Gen- 

By  unanimous  consent,  leave  of  ab-  Mr.  Pu(JUA.  ^^   transmitting  a  report  on  sharing  the 

sence  was  granted  to:  ^^.^-^^  cost   of   Federal    water   project    feasibility 

Mr.   Alexander   (at   the   request   of  SENATE  JOINT  RESOLUTION  studies    (GAO/RCED-83-18,    December    6, 

Mr.  Wright),  for  today,  on  account  of  REFERRED  1982);  jointly,  to  the  Committees  on  Gov- 

a  death  in  the  family.  emment  Operations.   Agriculture.   Interior 

Mr.   Mavroules   (at  the  request  of  ^  joint  resolution  of  the  Senate  of  and  Insular  Affairs,  and  Public  Works  and 

Mr.  Wright),  for  today,  on  account  of  ^^^  following  title  was  taken  from  the  Transportation. 

a  death  in  the  family  Speaker's  table  and,  undc"  the  ru'e,  re-  5276.    A   letter   from    the   Secretary   of 

"  ferred  as  follows'  Health  and  Human  Services,  transmitting 

e=i.r.T  *  T  71^3^77 .,  *  xT^^r.  S.  J.  Res.  240.  Joint  resolution  to  authorize  leftslatlve  recommendations  ^respect  to 

SPECL\L  ORDERS  GRANTED  and  request  the  President  to  designate  the  ^"."^"t,     T^   f„i  iot^Jtn.t.    Ir 

By  unanimous  consent,   permission  -^fg"^  rT/,^«^^««Ve^'-«jl.^r^^  ^i'^^^Zut^'^^  c^l^L'^^^llr- 

to  address  the  House,   following  the  ^i^'^!?,?;^^^^*'^?/^,/*^!!.^^!^,  k^J:^^  tain   other   services,   pursuant   to  section 

legislative    program    and    any    special  Committee  on  Post  Office  and  Civil  Service.  937(b)  of  Public  Law  96-499;  jointly,  to  the 

orders  heretofore  entered,  was  granted  ■  Committees    on    Ways    and    Means    and 

to:  ADJOURNMENT  Energy  and  Commerce. 

(The  foUowing  Members  (at  the  re-  w_    r  ,pT  »»rr,    w,    c«.»oi,»-    t  ^«„«»  —^^—— 

Sd'"tS'ei""^UJJ^d'rS£^''  thrthf;i^do"„'ow"X^.'  ""^  REPORTS    OF    COMMITTEES    ON 

f^n^Mc  r^l^f  Jh^^              include  ex-  ^he  motion  was  agreed  to:  accord-  PUBUC     BILLS     AND     RESOLU- 

Mr    AoA^   f«t  Rn  ™i^..t-.e   r.^^^  Insly   (at   4   o'clock   and    25    minutes  TIONS 

Mr.  Archer,  for  60  minutes.  Decem-  __  ^    ,,_j--  i»o   ,»«»„<«„o   ».^<>.    *\^^  iiv.'*  ^ 

ber  17.  &^:^;  ^?nf,ri^H  ''.mHf^nnH.v    n.  Under  clause  2  of  rule  XIII,  reports 

Mr.  Campbell,  for  30  minutes.  De-  S^.^  ^^^^I'i^^l  V?  nL^     ^'  «'  committees  were  delivered  to  the 

cember  13.  '^^'^^^  ^3.  1982.  at  12  noon.  ^^^^^  ^^^  printing  and  reference  to  the 

Mr.   Dannemeyer.   for   60   minutes,      ^~^^^"^  proper  calendar,  as  follows: 

today.  EXECUTIVE  COMMUNICATIONS,  Mr.  UDALL:  Committee  on  Interior  and 

(The  following  Members  (at  the  re-  ETC.  Insular  Affairs.  S.  1501.  An  act  entitled  the 

quest  of  Mr.  Bonior  of  Michigan)  to  iTnrtpr  riano*.  •>  nf  nii»  YTTTV  ovoou  "Educational  Mining  Act  of  1982";  with  an 

revise  and  extend  their  remarks  and  tlve  coiLSSatiSL  werfSn  f?Sm  r/?:S\'i'e%^[the°w;ill'Ho''vSo^^^^^^ 

mclude  extraneous  material:  the  Speaker's  Uble  and  referred  as  f ol-  sutf  o?Se  uLon 

Mr.  Annttnzio.  for  5  mmutes.  today.  iow<5-  w     ttA.tt^        ...           t  .  ^         a 

Mr  Leland  for  60  minutes  todav  **'"•  UDA^L;  Committee  on  Interior  and 

Mr  «t7»C   fnr  on  ,«ir»,t«    Vr>Ha  5269.  A  letter  from  the  Assistant  Secre-  Insular  Affairs.  H.R.  7316.  A  bill  to  esUbllsh 

Mr.  otark.  lor  i\3  mmutes,  toaay.  ^^y  ^^  ^^^  jj^^y  (Shipbuilding  and  Logls-  the  national  park  visitor  facilities  fund,  and 

Mr.  &TRATTON.  lor  5  mmutes,  today.  tics),  transmitting  a  notice  of  the  decUion  to  for  other  purposes;  with  amendments  (Rept. 

Mr.  Bailey  of  Pennsylvania,  for  60  convert  to  contractor  performance  the  ad-  No.  97-953).  Referred  to  the  Committee  of 

minutes.  December  13,  14,  and  16.  mlnlstrative  telephone  service  function  at  the  Whole  House  on  the  State  of  the  Union. 
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Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  553. 
Joint  resolution  to  authorize  Indian  tribes 
to  bring  certain  actions  on  behalf  of  their 
members  with  respect  to  certain  legal 
claims,  and  for  other  purposes;  with  amend- 
ments (Rept.  No.  97-954).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1661.  An  act  to  authorize 
the  Secretary  of  the  Interior  to  acquire  cer- 
tain lands  by  exchange  for  addition  to 
Effigy  Mounds  National  Monument  In  the 
State  of  Iowa,  and  for  other  purposes;  with 
an  amendment  (Rept.  No.  97-955).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  MITCHELL  of  Maryland:  Committee 
on  Small  Business.  Minority  business  devel- 
opment efforts  of  the  Small  Business  Ad- 
ministration (Rept.  No.  97-956).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  H.R.  7072  (Rept.  No. 
97-957).  And  ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  7397.  A  bill  to  pro- 
mote economic  revitalizatlon  and  facilitate 
expansion  of  economic  opportunity  in  the 
Caribbean  Basin  region;  with  amendments 
(Rept.  No.  97-958).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union.        

Mr.  WHITTEN:  Conimittee  on  Appropria- 
tions. House  Joint  Resolution  631.  Joint  res- 
olution making  further  continuing  appro- 
priations and  providing  for  productive  em- 
ployment for  the  fiscal  year  1983,  and  for 
other  purposes  (Rept.  No.  97-959).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X: 

The  Committee  on  Agriculture  discharged 
from  consideration  of  the  bill  (S.  1965)  to 
designate  certain  lands  in  the  Mark  Twain 
National  Forest  in  Missouri  as  a  component 
of  the  National  Wilderness  Preservation 
System,  and  committed  to  the  Committee 
on  the  Whole  House  on  the  State  of  the 
Union,  and  ordered  to  be  printed. 

The  Committee  on  Agriculture  discharged 
from  consideration  of  the  bill  (H.R.  7340)  to 
designate  certain  National  Forest  System 
lands  in  the  SUte  of  Oregon  In  the  National 
Wilderness  Preservation  System,  and  com- 
mitted to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union,  and  or- 
dered to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  COLLINS  of  lUlnols: 
H.R.  7404.  A  bin  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
to  assist  In  financing  the  old-age.  survivors, 
and  disability  insurance  program:  jointly,  to 
the  Committees  on  Ways  and  Means,  the 
Judiciary,  and  Post  Office  and  Civil  Service. 
By  Mr.  PLORIO: 
H.R.  7405.  A  bill  to  establish  a  service  in- 
dustries   development    program,    and    for 


other    purposes:    to    the    Committee    on 
Energy  and  Commerce. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Prici): 

H.R.  7406.  A  bill  to  designate  a  certain 
Federal   building   in   Springfield,    ni.,    the 
"Paul  Plndley  Building";  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  MURPHY: 

H.R.  7407.  A  bill  to  restrict  the  importa- 
tion of  certain  steel  products  during  periods 
when  the  domestic  manufacturing  capacity 
for  steel  products  is  underutilized  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VOLKMER: 

H.R.  7408.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  define  abuse  for 
purposes  of  determining  whether  pass- 
throughs  of  amounts  paid  to  Interstate  pipe- 
lines for  natural  gas  should  be  denied,  and 
to  deny  passthroughs  to  Interstate  pipelines 
for  actions  which  are  Imprudent;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  WYDEN: 

H.R.  7409.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  a  mandatory  penal- 
ty for  the  commission  of  a  third  or  subse- 
quent robbery  or  burglary  while  in  posses- 
sion of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CONTE: 

H.J.  Res.  629.  Joint  resolution  amending 
Public  Law  97-276  to  make  continuing  ap- 
propriations for  the  fiscal  year  1983;  to  the 
Committee  on  Appropriations. 
By  Mr.  TAYLOR: 

H.J.  Res.  630.  Joint  resolution  to  com- 
memorate   the    150th    anniversary    of   the 
founding  of  Greene  County.  Mo.;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WHITTEN: 

H.J.  Res.  631.  Joint  resolution  making  fur- 
ther continuing  appropriations  and  provid- 
ing for  productive  employment  for  the  fiscal 
year  1983.  and  for  other  purposes. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

516.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia, relative  to  delaying  Implementation  of 
the  50-cent-per-hundredwelght  assessment 
on  dairy  farmers;  to  the  Committee  on  Agri- 
culture. 

517.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvania, 
relative  to  and  accelerated,  public  works 
program;  to  the  Committee  on  Public  Works 
and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4779:  Mr.  Wirth. 

H.R.  5088:  Mr.  DixoN. 

H.R.  6348:  Mr.  DixoN,  Mr.  Long  of  Mary- 
land. Mr.  Anderson.  Mr.  de  hvao.  Mr. 
DoRGAN  of  North  Dakota.  Mr.  Thomas.  Mr. 
Lantos.  and  Mr.  Ford  of  Tennessee. 

H.R.  7312:  Mr.  Dorgan  of  North  D&koU 
and  Mr.  Rahaix. 

H.R.  7313:  Mr.  Rahall. 

H.R.  7365:  Mr.  Jejtords. 

H.R.  7372:  Mr.  Vento. 

H.R.  7373:  Mr.  BERKirrER  and  Mr.  Rxotn^. 

H.J.  Res.  590:  Mr.  Yates. 


H.J.  Res.  591:  Mr.  BROOMnxLD.  Mr.  Conte, 
Mr.  Stanton  of  Ohio,  Mr.  Martinez,  and 
Mr.  Dtmally. 

H.  Con.  Res.  425:  Mrs.  Fenwick.  Mr. 
Howard,  Mr.  Daniel  B.  Crane,  Mr.  Broy- 
Hnx,  Mr.  Dwter.  Mrs.  Holt,  Mr.  Bedell. 
Mr.  Porter,  and  Mr.  Lantos. 

H.  Con.  Res.  432:  Mr.  Conte  ant  Mr. 
Bailey  of  Pennsylvania. 

H.  Res.  606:  Mr.  Savage,  Mr.  Bevill.  Mr. 
Wirth.  Mr.  Minish.  Mr.  Stark,  Mr.  Pantt- 
ta,  Mr.  Garcia.  Mr.  Fazio,  Mr.  Donnelly, 
Mr.  DELLtJMS,  Mr.  Edwards,  of  California. 
Mr.  Weaver,  Mr.  Bonkzr,  Mr.  Florio.  Mr 
Gcarini.  Mr.  Frost.  Mr.  Hoyer.  Mr, 
Stitdds.  Mr.  Washington.  Mr.  Bonior  of 
Michigan,  Mr.  Neal,  Mr.  Lundine.  Mrs.  Col 
LiNS  of  Illinois.  Mr.  Gingrich,  and  Mr.  Sei 
berling. 

H.  Res.  610:  Mr.  Tauke.  Mr.  Forsythe, 
Mr.  Kindness  Mr.  Fish.  Mr.  Edgar.  Mr. 
Skelton,  Mr.  Evans  of  Iowa,  Mr.  Oberstar, 
Mr.  Walcren.  Mr.  Bedell.  Mr.  Daniel  B 
Crane,  Mr.  Roth.  Mr.  Hortor,  and  Mr. 
Conte. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
674.  The  SPEAKER  presented  a  petition 
of  Jimmy  Bryan  ToJ'Ota.  Port  Lauderdale. 
Fla..  et  al..  relative  to  H.R.  5133.  domestic 
content;  which  was  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5133 
By  Mr.  BETHUNE; 
—At  the  appropriate  place,  insert  the  fol- 
lowing: 

"(c)  This  section  shall  not  apply  unless 
the  United  States  Trade  RepresenUtlve  de- 
termines that  its  Implementation  shall  not 
cause  the  United  States  to  be  in  violation  of 
the  General  Agreements  on  Tariffs  and 
Trade.". 

—On  page  9,  after  line  12,  Insert  the  follow- 
ing: 

"(c)  This  section  shall  not  apply  unless 
the  Secretary  of  Commerce  determines  that 
its  implementation  will  not  tend  to  disrupt 
the  export  of  goods  manufactured  In  the 
United  SUtes.". 

—On  page  9.  after  line  12.  insert  the  foUow- 
ing: 

"(c)  This  section  shall  not  apply  unless 
the  Secretary  of  Labor  determines  that  its 
Implementation  will  not  frustrate  the  cre- 
ation of  new  jobs  In  the  United  States.". 
—On  page  9,  after  line  12,  Insert  the  follow- 
ing: 

"(c)  This  section  shall  not  apply  unless 
the  Secretary  of  Commerce  determined  that 
its  Implementation  will  not  adversely  affect 
any  domestic  Industry.". 
—On  page  9,  after  line  12.  Insert  the  foUow- 
ing: 

"(c)  This  section  shaU  not  apply  unless 
the  Secretary  of  the  Treasury  determines 
that  its  implementation  wlU  not  add  to  the 
U.S.  government  budget  deficit." 
—On  page  9.  after  line  12,  insert  the  foUow- 
ing: 

"(c)  This  section  shaU  not  apply  unless 
the  Secretary  of  Labor  determines  that  its 
implementation  will  not  tend  to  Increase  the 
Consumer  Price  Index." 
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—On  page  9.  after  line  12,  insert  the  follow- 
ing- 

(c)  This  section  shall  not  apply  to  any 
auto  manufacturer  that  receives  federal 
credit  assistance." 

—On  page  9,  line  16.  strike  out  "one  hun- 
dred thousand"  and  Insert  In  lieu  thereof 
"ten  million '. 

—On  page  9.  line  16,  strike  out  "one  hun- 
dred thousand"  and  insert  in  Ueu  thereof, 
"twenty  mUllon '. 

—On  page  9.  line  16.  strike  out  "one  hun- 
dred thousand"  and  insert  in  Ueu  thereof, 
"thirty  mUllon ". 

By  Mr.  BROWN  of  Ohio: 
—Page  8.  line  3.  strike  out  "For"  and  Insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (b)". 

Page  8,  Insert  after  the  table  before  line 
11.  the  following: 

"(b)  Spccial  RtJLE.— (1)  For  each  model 
year  t>eglnning  after  January  1.  1983.  the 
minimum  domestic  content  ratio  for  a  vehi- 
cle manufacturer  that  began  automobile 
production  or  assembly  in  the  United  States 
between  January  1.  1980.  and  December  31, 
1982.  shall  not  be  less  than  the  applicable 
minimum  content  ratio  specified  in  the  fol- 
lowing table: 

Model  Year  1984 


Number    of    motor 

ifehi- 

Minimum 

cles    produced    by 

the 

domestic 

manufacturer  and 

sold 

content 

in    the    United    SUtes 

ratio: 

during  such  year 

Not  over  100.000 

0  percent. 

Over  100.000  but  not 

over 

The  number, 

900.000. 

expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  90.000. 

Over  900.000 

30  oercent. 

Model  Tear  1985 

Number    of    motor 

vehl- 

Minimum 

cles    produced    by 

the 

domestic 

manufacturer  and 

sold 

content 

in    the    United    States 

ratio: 

during  such  year: 

Not  over  100.000 

0  percent. 

Over  100.000  but  not 

over 

The  number. 

900.000. 

expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  45.000. 

Over  900.000 

(M)  n^rc^nt. 

Model  Tear  1986 

Numt)er    of    motor 

vehi- 

Minimum 

cles    produced    by 

the 

domestic 

manufacturer  and 

sold 

content 

in    the    United    States 

ratio: 

during  such  year' 

Not  over  100.000 

0  percent. 

Over  100.000  but  not 

over 

The  number. 

900.000. 

expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  30,000. 

Over  900,000 

.  90  percent. 

Model  Year  1987 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  States 
during  such  year 

Not  over  100.000 

Over  100.000  but  not  over 
900.000. 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  numt)er, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  15,000. 
Over  900,000 90  percent. 

Each  Model  Tear  After  Model  Year  1987 


Over  100,000  but  not  over 
900.000. 


The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  90.000. 
Over  900. 000 30  percent. 


Numtser  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  SUtes 
during  such  year: 

Not  over  100.000 

Over  100.000  but  not  over 
900.000. 


Over  900.000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 
The  ratio 

determined  by 

the  Secretary 

under 

paragraph  (2). 
90  percent. 


(2)  The  Secretary  shall  establish  the  mini- 
mum domestic  content  ratio  for  each  model 
year  after  model  year  1987  for  vehicle  man- 
ufacturers selling  over  100.000  but  not  over 
900  000  motor  vehicles  in  the  United  States 
during  such  year.  In  establishing  each  such 
ratio,  the  Secretary  shall  take  into  account 
the  extent  to  which  changes  in  the  techno- 
logical and  economic  factors  applicable  to 
the  production  of  motor  vehicles  in  the 
United  States  have  affected  the  carrying 
out  of  the  purposes  of  this  Act.  but  a  ratio 
established  under  this  paragraph  for  any 
model  year  may  not  be  greater  than  50  per- 
cent, nor  less  than  the  percentage  achieved 
in  model  year  1987. 

(3)  If  during  any  model  year  the  level  of 
the  automobile  production  or  assembly  in 
the  United  States  of  a  vehicle  manufacturer 
falls  below  the  production  or  assembly  level 
of  such  manufacturer  in  the  United  States 
during  the  model  year  beginning  after  De- 
cember 31.  1981,  then  subsection  (a)  shall 
apply  to  such  manufacturer. 

Page  8,  line  11.  strike  out  "(b) '  and  insert 
"(c)". 

—Page  8,  line  3,  strike  out  "For"  and  insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (b)". 

Page  8,  Insert  after  the  table  before  line 
11,  the  following: 

"(b)  Spbcial  Rule.- <1)  For  each  model 
year  beginning  sifter  January  1.  1983.  the 
minimum  domestic  content  ratio  for  a  vehi- 
cle manufacturer  that  began  automobile 
production  or  assembly  in  the  United  States 
between  January  1.  1980.  and  December  31, 
1982,  shall  not  be  less  than  the  applicable 
mlrJmum  content  ratio  specified  in  the  fol- 
lowing table: 

Model  Year  1984 

Number    of    motor   vehi-  Minimum 

cles    produced    by    the  domestic 

manufacturer  and  sold  content 

in    the    United    States  ratio: 
duriiig  such  year: 

Not  over  100,000 0  percent. 


Model  Year  1985 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  SUtes 
during  such  year: 

Not  over  100,000 

Over  100.000  but  not  over 
900.000. 


Over  900.000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
numlser  of 
vehicles  sold 
by  45.000. 

60  percent. 


Model  Year  1986 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  SUtes 
during  such  year: 

Not  over  100.000 

Over  100.000  but  not  over 
900.000. 


Over  900.000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
numljer  of 
vehicles  sold 
by  30,000. 

90  percent. 


Model  Year  1987 


Numljer  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  SUtes 
during  such  year: 

Not  over  100.000 

Over  100.000  but  not  over 
900.000. 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  numljer, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  15,000. 

90  percent. 

Each  Model  Year  After  Model  Year  1987 


Over  900,000 . 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  States 
during  such  year: 

Not  over  100.000 

Over  100.000  but  not  over 
900,000. 


Over  900.000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  10,000. 

90  percent. 


(2)  If  during  any  model  year  the  level  of 
the  automobile  production  or  assembly  in 
the  United  States  of  a  vehicle  manufacturer 
falls  below  the  production  or  assembly  level 
of  such  manufacturer  during  the  model  year 


begiimlng  after  December  31,  1981,  then 
subsection  (a)  shall  apply  to  such  manufac- 
turer. 

Page  8,  Une  11,  strike  out  "(b)"  and  inseri 
"(c)". 


H.R.  7145 
By  Mr.  PARRIS: 
—On  page  22  at  the  end  of  line  3,  insert  the 
following  section: 

See.  216.  None  of  the  funds  appropriated 
in  this  or  any  other  Act  may  \ae  used  to 
abolish,  reorganize,  convert  or  relocate  the 
United  SUtes  Army  Corps  of  Engineers' 
Coastal  EIngineering  Research  Center  from 
its  current  location  at  Ft.  Belvoir.  Virginia. 


[Omitted  from  the  Record  of  December  9, 
1982] 
H.R. 5133 
By  Mrs.  FENWICK: 

AMEin>iaa>T  (i) 
—Page  14,  after  line  11,  insert  the  following 
new  section: 

SEC.    7.    RELATION   TO   TREATIES.    CONVEN- 
TIONS. AND  AGREEMENTS. 

Notwithstanding  any  other  provision  of 
this  Act.  nothing  in  this  Act  shaU  be 
deemed  to  supersede  the  terms  or  conditions 
of  any  treaty,  international  convention,  or 
agreement  on  tariffs  and  trade  which  is  in 
existence  on  the  date  of  enactment  of  this 


Act  and  to  which  the  United  SUtes  is  a 
party. 

Renumber  the  succeeding  sections  accord- 
ingly. 

By  Mr.  GUCKMAN: 
—On  page  15.  before  the  comma  on  line  8 
Insert  the  following:  "and  on  the  overall  bal- 
ance of  trade  Ijetween  the  United  SUtes  and 
nations  with  manufacturers  subjected  to 
content  ratios  under  Section  4. ';  on  line  22. 
delete  the  word,  "and";  on  line  24.  delete 
the  period  and  insert  in  lieu  thereof  ';  and 

"(6)  on  exports  of  other  manufactured 
and  agricultural  products  from  the  United 
SUtes  to  nations  with  manufacturers  sub- 
jected to  content  ratios  under  this  Act." 
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DOMESTIC  CONTENT  LEGISLA- 
TION UNHEALTHY  FOR  U.S. 
ECONOMY 


HON.  GREGORY  W.  CARMAN 

or  WKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdoy,  Dscember  9,  1982 
•  Mr.  CARMAN.  Mr.  Speaker,  in  a 
short  while,  this  Chamber  will  begin 
consideration  of  H.R.  5133,  the  so- 
called  domestic  content  bill.  While 
piuporting  to  boost  employment  In 
our  Nation's  troubled  auto  industry, 
the  proponents  of  this  legislation  seem 
to  have  overlooked  the  damage  it  will 
cause  to  many  other  sectors  of  our 
economy. 

If  this  bill  passes,  we  will  face 
stronger  foreign  trade  sanctions  from 
our  trading  partners.  As  a  result  of 
these  sanctions,  the  Congressional 
Budget  Office  has  estimated  that  over 
173,000  jobs  will  be  lost.  GNP  will  be 
0.1  percent  lower  by  1990.  and  the 
Consumer  Price  Index  will  Increase  ap- 
proximately 0.2  percent  above  its  pro- 
jected level.  Our  Industries  most  af- 
fected by  foreign  trade  sanctions 
would  be  agriculture,  aircraft  manu- 
facturing, and  other  high-technology 
industries. 

Our  international  trade  plays  an  in- 
creasingly important  role  in  the 
health  of  our  domestic  economy.  H.R. 
5133  is  a  threat  to  our  international 
trade  and  therefore,  our  economy. 

Mr.  Speaker.  I  submit  to  you  that 
H.R.  5133  provides  us  with  many  more 
long-term  disadvantages  than  short- 
term  advantages.  I  urge  my  colleagues 
to  vote  against  this  bill.* 


THE  NATURAL  GAS  MARKETING 
ACT  OP  1982 


HON.  BEVERLY  B.  BYRON 

or  MARTLAITD 
m  THE  HOUSE  OP  REPRESENTATIVES 

TTiunday,  December  9,  1982 

•  Mrs.  BYRON.  Mr.  Speaker.  I  urge 
you  to  join  Representative  Holt.  Rep- 
resentative Dyson,  and  me  in  support- 
ing and  cosponsoring  H.R.  7358.  the 
Natural  Gas  Marketing  Act  of  1982. 
This  bill  addresses  our  growing  con- 
cern with  the  dramatic  increase  In  the 
price  of  natural  gas  going  into  effect 
this  winter.  The  average  increase  for 
residents  of  Maryland  alone  is  30  per- 
cent. But  as  you  are  aware,  this  is  not 
just  a  regional  problem.  It  is  one  that 
is  confronting  each  of  us  from  coast  to 
coast. 

What  we  find  is  that  the  combina- 
tion of  the  supply  incentives  of  the 


Natural  Gas  Policy  Act  of  1978,  and 
the  structural  Insulation  of  the  gas 
producer  and  transmission  company 
from  the  marketing  of  natural  gas 
have  prevented  appropriate  signals  for 
price  reductions  for  natural  gas  costs. 
On  the  heels  of  the  gas  shortages  of 
the  1970's.  the  transmission  companies 
raced  to  the  producers  and  agreed  to 
sign  what  now  are  overly  generous 
contracts  in  order  to  be  assured  of  ade- 
quate supplies  in  the  future.  The 
transmission  companies,  fearing  a 
return  of  their  shortage  problems, 
agreed  with  the  producers  to  Include  a 
clause  known  as  "take  or  pay"  In  their 
purchase  contracts.  These  clauses 
merely  state  that  the  pipeline  is  obli- 
gated to  pay  for  a  set  volume  of  gas,  at 
a  set  price,  over  the  life  of  the  con- 
tract without  regard  to  the  fact  that 
conservation  and  supply  surpluses 
would  dramatically  alter  their  ability 
to  sell  the  gas  at  any  price. 

It  is  for  this  reason  that  we  Intro- 
duce H.R.  7358.  the  Natural  Gas  Mar- 
keting Act  of  1982.  This  bill  does  not 
interfere  with  the  supply  incentives  In 
the  NGPA.  stands  alongside  the  Natu- 
ral Gas  Act  of  1938.  and  is  designed  to 
make  the  natural  gas  industry  market 
sensitive  from  the  "burner  tip  of  the 
wellhead." 

The  bill  accomplishes  this  through 
two  approaches.  First,  the  bill  allows 
from  a  distribution  company  or  the 
State  public  utility  commission  to  peti- 
tion the  Federal  Energy  Regulatory 
Commission  (FERC)  certifying  that 
the  proposed  rates  of  the  transmission 
company  are  not  competitive  with 
available  and  useable  alternative  fuels 
within  the  service  territory.  Upon  this 
certification.  FERC  Is  mandated  to 
suspend  the  proposed  rate  Increase  for 
a  period  of  up  to  6  months.  During 
this  period,  the  transmission  company 
bears  the  burden  of  proof  to  show  that 
the  proposed  rates  are  competitive 
with  alternative  fuels.  If  FERC  finds 
the  rates  are  competitive,  it  is  author- 
ized to  approve  the  rates. 

Second,  If  FERC  finds  that  the  pro- 
posed rate  Is  not  competitive  with  al- 
ternative fuels,  it  is  mandated  to 
adjust  the  rate  to  make  it  competitive. 
Once  FERC  makes  this  adjustment, 
the  transmission  company  Is  automati- 
cally given  the  right  to  presume  that 
these  contracts,  and  Just  the  noncom- 
petitive contracts,  contain  a  "market 
out'  provision.  This  provision,  when 
exercised,  gives  to  the  transmission 
pipeline  an  opportunity  to  renegotiate 
the  gas  purchase  contract(s)  If,  In  the 
sole  opinion  of  the  transmission  com- 
pany, the  gas  Is  not  marketable  In  Its 
service  territory. 


Through  this  legislation  we  have  ac- 
complished two  goals:  First,  we  have 
assured  the  ultimate  consumers  of 
natural  gas  that  their  rates  will  be  the 
lowest  possible.  Second,  with  addition- 
al responsibilities  to  Insure  natural  gas 
price  competitiveness,  pipelines  will  be 
certain  to  negotiate  with  the  produc- 
ers in  their  own  Interests.  A  clear 
signal  will  reach  the  producer  that  the 
consumers  will  not  pay  the  prices 
being  charged.  With  dwindling  de- 
mands, the  producers  will  react  by  re- 
ducing the  price  on  their  reserves  In 
order  to  protect  their  share  of  the 
energy  consuming  market. 

I  urge  my  colleagues  to  carefully 
consider  the  contents  of  the  Natural 
Gas  Marketing  Act  of  1982  and  join 
Mrs.  Holt,  Mr.  Dyson,  and  me  In  this 
effort  to  protect  the  residential  natu- 
ral gas  users. 

For  the  benefit  of  my  colleagues,  I 
am  Including  the  blU  and  a  section-by- 
sectlon  analysis  at  this  time. 

Thx  Natural  Gas  MARKETinc  Act  or  1982,  a 
SEcnoif-BT -Section  Analysis 

H.R.  7358,  the  Natural  Gas  Marketing  Act 
of  1982,  would  revise  the  procedures  and 
standards  by  which  the  Federal  Energy 
Regulatory  Commission  (FERC)  approves 
rate  Increases  sought  to  be  charged  by  inter- 
sUte  natural  gas  pipelines.  lU  purposes  are: 

(1)  to  assure  that  the  views  of  the  pipe- 
line's wholesale  customers  with  regard  to 
the  Impact  of  the  proposed  rate  increase  on 
their  abUlty  to  resell  the  gas  at  retail  re- 
ceive a  full  and  fair  hearing: 

(2)  to  establish  a  minimum  standard  of 
conduct  for  pipelines  seeking  a  rate  in- 
crease, under  which  pipelines  are  held  re- 
sponsible to  manage  their  gas  acquisition 
practices  and  gas  purchase  contracts  with  a 
view  to  maintaining  their  gas  prices  at  levels 
competitive  with  alternate  fuels;  and 

(3)  to  assure  that  any  pipeline  rate  In- 
crease ultimately  approved  by  FERC  will 
not  be  Inconsistent  with  the  markeUblllty 
of  that  gas  at  retail  In  competition  with  al- 
ternate fuels. 

The  bill  is  titled  the  Natural  Gas  Market- 
ing Act  of  1982. 

Section  2  of  the  bill  esUbllshes  procedures 
and  legal  standards  to  govern  FERC  consid- 
eration of  pipeline  rate  Increase  filings.  Sec- 
tion 2(a)  sets  forth  the  event  that  will  trig- 
ger the  prtxjedures  described  In  the  remain- 
ing paragraphs  of  Section  2.  That  "trigger" 
Is  the  filing  by  a  local  distribution  company 
or  the  public  utility  commission  of  any 
state.  Including  the  District  of  Columbia,  of 
a  complaint  pursuant  to  section  4(e)  of  the 
Natural  Gas  Act  alleging  that  a  rate  pro- 
posed to  be  charged  by  a  pipeline  Is  not  Jxist 
and  reasonable,  and  certifying  under  oath 
that  such  proposed  rate,  taken  together 
with  any  prevailing  lawfully  imposed 
charges  for  the  retail  delivery  of  such  gas. 
results  In  a  retail  price  for  natural  gas  that 
Is  In  excess  of  the  per  MMBtu  equivalent 
price  of  a  competing  fuel  currently  available 
to  and  useable  by  existing  retail  customers 


•  This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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served  by  or  through  any  of  the  pipeline's 
wholesale  customers. 

Local  distribution  companies  and  state 
public  utility  commissions  are  among  those 
parties  that  already  have  the  right  to  file  a 
complaint  under  Section  4(e)  of  the  Natural 
Gas  Act  challenging  the  lawfulness  of  any 
rate  increase  filing  made  by  an  Interstate 
pipeline.  Under  the  Natural  Gas  Act,  FERC 
has  discretion  whether  to  set  the  complaint 
down  for  hearing.  This  bill  describes  one 
particular  kind  of  complaint  by  these  two 
types  of  parties  which  FERC  must  set  down 
for  hearing.  If  the  complainant  makes  the 
certification  under  oath  regarding  the  retail 
prices  of  gas  and  alternate  fuels,  FERC  has 
no  discretion  to  evaluate  the  merits  of  that 
certification  or  to  deny  the  complainant  a 
hearing.  Tlie  complaint  may  address  a  pro- 
posed purchased  gas  adjustment  (PGA)  rate 
increase  or  any  other  tyi>e  of  pipeline  rate 
Increase  filing. 

Section  2(b)  provides  that,  upon  the  filing 
of  a  "triggering "  complaint.  In  addition  to 
setting  the  matter  for  hearing.  FERC  shall 
suspend  the  operation  of  the  pipeline's  rate 
increase  filing  until  the  Issuance  of  a  final 
appealable  order  upon  completion  of  such 
hearing.  Under  the  Natural  Gas  Act,  FERC 
currently  has  discretion  to  suspend  the  op- 
eration of  a  rate  Increase  filing  for  any 
period  from  one  day  to  five  months.  Thus 
the  Increased  rate  often  goes  Into  effect 
before  the  hearing  on  its  lawfulness  is  com- 
pleted; the  only  remedy  if  the  increase  Is 
found  unlawful  is  the  ordering  of  refunds  to 
the  pipeline's  customers.  This  bill  would 
make  suspension  of  the  rate  increase  until 
conclusion  of  the  hearing  mandatory,  and 
assure  that  pipeline  customers  are  not  re- 
quired to  pay.  even  subject  to  refund,  an  un- 
lawful rate  increase.  However,  Section  2(c) 
provides  that  the  total  suspension  period 
will  not  exceed  six  months,  only  slightly 
longer  than  the  maximum  suspension  under 
the  Natural  Gas  Act. 

Section  2(c)  provides  that,  unless  other- 
wise agreed  by  all  parties,  FERC  shall  con- 
clude Its  hearing  and  render  its  final  deci- 
sion on  any  proposed  rate  challenged  in  ac- 
cordance with  this  bill  within  six  months 
from  the  date  the  rate  Increase  filing  was 
suspended.  Under  the  Natural  Gas  Act,  a 
five  month  limit  is  Imposed  on  the  period  of 
suspension  but  there  is  no  time  limit  on 
PERC's  decision-making  process.  As  a 
result,  the  proposed  rate  Increase  often  goes 
into  effect  long  before  the  matter  is  re- 
solved, complaints  remain  pending  for 
months  and  even  years  after  the  rate  In 
question  has  been  in  effect,  and  the  pipeline 
has  no  Incentive  to  expedite  the  hearing  or 
to  urge  FERC  to  dc  so.  This  bill  would 
assure  that  FERC  proceeds  to  conclusion  of 
a  hearing  and  issuance  of  a  final  appealable 
order  within  six  months,  and  create  a  sub- 
stantial incentive  for  the  pipeline  to  expe- 
dite the  proceeding.  If  the  pipeline  and 
other  parties  all  agree,  they  may  waive  the 
six  month  time  llnUt.  but  in  that  event  the 
proposed  rate  increase  remains  suspended 
and  may  not  go  Into  effect  until  the  matter 
Is  finally  concluded. 

Section  2(d)  provides  that  the  burden  of 
proof  at  the  hearing  on  the  rate  increase 
shall  be  on  the  pipeline  to  establish,  among 
other  things,  (1)  that  its  gas  purchase  con- 
tracts with  Its  suppliers  and  its  gas  acquisi- 
tion practices  are  designed  to  maintain  Its 
gas  prices,  taken  together  with  any  prevail- 
ing lawfully  imposed  charges  for  the  retail 
delivery  of  such  gas,  at  a  level  competitive 
with  the  retail  price  of  alternate  fuels  In  Its 
service  territory,  and  (2)  that  Its  average 
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cost  of  purchased  gas  and  its  wholesale 
rates  are  and  will  be  adjustable  in  response 
to  Increases  and  decreases  in  the  retail 
prices  of  competitive  fuels  In  Its  service  ter- 
ritory. Under  the  Natural  Gas  Act.  the  pipe- 
line seeking  a  rate  Increase  already  bears 
the  burden  of  proof  to  show  that  the  In- 
creased rate  is  Just  and  reasonable.  Section 
2(d)  of  the  bUl  describes  two  specific  ele- 
ments of  the  showing  a  pipeline  must  make 
in  a  hearing  triggered  by  a  complaint  under 
this  bill. 

Section  2(e)  provides  that.  If  FERC  finds 
that  the  pipeline  has  successfully  dis- 
charged its  burden  of  proof  under  Section 
2(d).  FERC  may  approve  collection  by  the 
pipeline  of  all  or  any  portion  of  the  pro- 
posed rate.  FERC  has  discretion  to  find  that 
the  entire  increase  sought  is  Just  and  rea- 
sonable, or  to  find  that  some  portion  of  the 
Increase  sought  is  nevertheless  not  Just  and 
reasonable  on  any  ground  for  which  FERC 
has  lawful  authority. 

Section  2(f)  provides  that,  if  FERC  finds 
that  the  pipeline  has  failed  to  discharge  its 
burden  of  proof  under  Section  2(d),  FERC 
shall  prescribe  an  adjustment  in  the  pipe- 
llnes  rates  which  it  finds  is  sufficient  to 
render  the  pipeline's  rates,  taken  together 
with  any  prevailing  lawfully  Imposed 
charges  for  the  retail  delivery  of  such  gas, 
competitive  with  the  retail  price  of  alter- 
nate fuels  In  its  service  territory  and  which 
it  finds  Is  consistent  with  the  long-term  gas 
supply  needs  of  the  pipeline's  customers. 
The  adjustment  ordered  may  be  all  or  any 
portion  of  the  rate  increase  sought,  or  it 
may  be  a  rate  reduction.  The  remedy  or- 
dered requires  FERC  to  make  two  findUigs. 
First,  It  must  find  what  adjustment  will 
render  the  pipeline's  rates  competitive  with 
prices  of  alternate  fuels  In  Its  service  terri- 
tory. Second,  FERC  must  find  that  such  an 
adjustment  is  consistent  with  the  long-term 
gas  supply  needs  of  the  pipeline's  custom- 
ers. FERC  may  revise  the  adjustment  man- 
dated by  the  first  test  only  to  the  extent  it 
finds  that  the  second  test  Is  not  met. 

If  FERC  finds  that  the  pipeline  has  failed 
to  discharge  its  burden  of  proof  under  Sec- 
tion 2(d),  Section  2(f)  of  the  bill  further 
provides  that,  effective  immediately,  each  of 
the  pipeline's  gas  purchase  contracts  shall 
automatically  be  deemed  to  include  a 
"market-out"  provision  relievliig  the  pipe- 
line of  its  obligation  to  purchase  the  gas  if. 
in  the  pipeline's  sole  opinion,  the  gas  is  not 
marketable  in  the  pipeline's  service  terri- 
tory. That  provision  would  not  preempt  ex- 
isting terms  of  the  contract  except  to  the 
extent  they  are  Inconsistent  with  the  provi- 
sion dictated  by  the  bUl. 

Section  3  of  the  bill  sets  forth  certain  limi- 
tations on  the  foregoing  sections.  Section 
3(a)  provides  that  nothing  In  the  bill  shall 
be  construed  as  altering  existing  law  barring 
unduly  discriminatory  pipeline  rates.  This  is 
a  reference  to.  Inter  alia.  Section  4(b)  and 
Section  5(a)  of  the  Natural  Gas  Act.  This 
bill  is  not  Intended  to  alter  the  require- 
ments of  either  of  these  sections  or  to  con- 
done any  pipeline  rate  or  rate  structure  that 
would  violate  either  of  these  sections  or  any 
other  existing  law. 

Section  3(b)  provides  that.  In  any  alloca- 
tion of  costs  approved  by  FERC  In  connec- 
tion with  a  pipeline  rate  order  issued  pursu- 
ant to  this  blU,  all  purchased  gas  costs  shall 
be  allocated  equally  to  all  volumes  sold. 
Consonant  with  the  limitation  contained  in 
Section  3(a),  this  limitation  precludes  FERC 
from  shifting  the  burden  of  purchased  gas 
costs  from  one  pipeline  customer  to  another 
on  the  basis  of  the  types  of,  or  prices  of,  al- 
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temate  fuels  available  to  or  usable  by  their 
retail  customers. 

Section  3(c)  provides  that  nothing  in  this 
bill  shall  be  construed  as  giving  FERC  au- 
thority to  Increase  any  rate  to  any  customer 
other  than  In  accordance  with  a  proposal 
filed  by  the  pipeline.  Again  consonant  with 
the  limitations  in  Section  3(a)  and  3(b).  this 
limitation  precludes  FERC  from  prescrib- 
ing, as  the  result  of  a  hearing  under  Section 
2,  an  increase  In  the  pipelines  rates  to  any 
customer  greater  than  that  sought  by  the 
pipeline,  or  pipeline  rates  that  differentiate 
among  the  pipeline's  wholesale  customers  In 
a  manner  not  proposed  by  the  pipeline. 

Section  3(d)  provides  that  nothing  In  this 
bill  shall  be  construed  as  giving  FERC  au- 
thority to  alter  any  charges  duly  approved 
by  state  or  local  governmental  authorities 
for  the  retail  delivery  of  gas  purchased  from 
the  pipeline,  or  to  make  any  other  adjust- 
ments in  any  rate  order  to  take  such 
charges  into  account.  This  limitation  is  de- 
signed to  make  clear  that  this  bill  does  not 
authorize  FERC  to  investigate,  scrutinize, 
or  otherwise  question  the  difference  be- 
tween any  pipeline  rate  or  proposed  rate 
and  the  resultant  retail  rate  to  any  custom- 
er or  customers.  These  matters  are  now  ex- 
clusively within  the  control  of  state  or  local 
regulatory  bodies  and  do  not  enter  Into 
FERC's  decision  on  the  pipeline's  rates.  Nor 
may  FERC  adjust  a  pipeline  rate  or  rate 
structure  to  compensate  for  variations  in 
the  lawful  retail  markups  to  various  retail 
customers  In  the  same  or  different  Jurisdic- 
tions. FERC  is  thus  unable  to  achieve  Indi- 
rectly what  it  cannot  do  directly  under  this 
bUl 

Section  4  provides  the  definitional  basis  of 
specific  terms  referenced  In  the  blll.c 


AMERICAN  INDUSTRIES 
OPPOSED  TO  H.R.  5133 


HON.  NORMAf:  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  LENT.  Mr.  Speaker,  tomorrow 
the  House  is  scheduled  to  consider 
H.R.  5133.  the  Fair  Practices  In  Auto- 
motive Products  Act  of  1982.  H.R.  5133 
Is  perhaps  the  greatest  threat  to  Inter- 
national trade  to  come  before  the 
House  In  over  a  decade.  This  fact  Is 
not  lost  on  American  Industry  which  Is 
overwhelmingly  opposed  to  this  legis- 
lation. Some  of  the  groups  which  have 
expressed  opposition  to  this  antitrade 
bill  are  as  follows: 

List  or  Opposing  Groups 

Aerospace  Industries  Association  of  Amer- 
ica. 

American  Association  of  Exporters  and 
Importers. 

American  Association  of  Port  Authorities. 

American  Electronics  Association. 

American  International  Automobile  Deal- 
ers Association. 

American  Retail  Federation. 

American  Soybean  Association. 

Auto  Importers  of  America. 

Caterpillar  Tractor  Co. 

Certalnteed  Corporation. 

Colonial  Sugar  Company. 

Computer  and  Business  Equipment  Manu- 
facturers Association. 

Consumers  for  World  Trade. 
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Continental  Or»ln  Co. 

Council  For  a  Competitive  Economy. 

Delaware  River  Port  Authority. 

Imperial  Sugar  Company 

International  Apple  Institute. 

International  Association  of  Ice  Cream 
Manufacturers. 

International  Hardwood  Products  Associa- 
tion. 

League  of  Women  Voters  of  the  United 
SUtes. 

Locitheed  Corporation. 

Massachusetts  Port  Authority. 

Milk  Industry  Foundation. 

Millers  National  Federation. 

National  Association  of  Stevedores. 

National  Association  of  Wheat  Growers. 

National  Automobile  Dealers  Association. 

National  Broiler  Council. 

National  Com  Growers  Association. 

National  Council  of  Parmer  Cooperatives. 

National  Customs  Brokers  and  Forwarders 
Association. 

National  Foreign  Trade  Council. 

National  Grain  Trade  Council. 

National  Grange. 

National  RetaU  Merchants  Association. 

Nationil  Soybean  Processors  Association. 

Philadelphia  Port  Corporation. 

Port  of  Baltimore. 

Port  of  Portland. 

Poultry  and  Egg  Institute  of  America. 

Scientific  Apparatus  Makers  Association. 

Semiconductor  Industry  Association. 

The  Boeing  Company. 

The  Rice  Millers'  Association. 

U.S.  Cane  Sugar  Refiners  Association. 

U.S.  Chamber  of  Commerce. 

U.S.  Council  for  International  Business. 

Volume  Footwear  Retailers  of  America. 

Xerox  Corporation.9 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  NUCLEAR  REGULA- 
TORY COMMISSION 


HON.  JAMES  T.  BROYHIU 

OF  NORTH  CJUtOUNA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  6,  1982 

•  Mr.  BROYHILL.  Mr.  Speaker,  as  a 
member  of  the  Energy  and  Commerce 
Committee  and  a  conferee  on  H.R. 
2330.  I  should  like  to  clarify  my  dis- 
agreement with  the  colloquy  conduct- 
ed during  the  December  2,  1982.  floor 
debate  between  Congressman  Downey 
and  Congressman  Ottinger  in  connec- 
tion with  emergency  preparedness 
plans  and  temporary  operating  per- 
mits in  sections  5  and  11  of  the  bill.  As 
the  original  sponsor  of  the  reforms  in 
the  Energy  and  Commerce  Committee, 
I  intended  the  language  in  this  bill  to 
incorporate  the  principles  of  section 
109  of  the  1980  NRC  Authorization 
Act,  and  of  present  and  continuing 
NRC  regulations  relating  to  low-power 
operating  licenses  in  our  proposals  in- 
cluded in  sections  5  and  11  of  the  bill. 
It  was  our  intention  in  section  5  to 
provide  for  a  FEMA-approved  State  or 
local  offsite  emergency  preparedness 
plan  prior  to  the  issuance  of  a  final, 
full-power  operating  license,  or  in  the 
absence  of  such  a  FEMA  approved 
plan,  a  determination  by  the  NRC 
that  there  exists  a  State,  local  or  utili- 
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ty  off -site  plan  which  provides  reason- 
able assurance  that  public  health  and 
safety  is  not  endangered  by  full-power 
operation  of  the  plant.  On  the  other 
hand,  it  was  our  intention  In  section  1 1 
to  set  forth  the  requirements  for  a 
more  lin:ilted,  temporary  operating  li- 
cense. Such  a  temporary  license  is  lim- 
ited to  an  initial  power  level  not  to 
exceed  5  percent  of  rated  full  thermal 
power.  In  view  of  these  initial  limita- 
tions, it  was  not  considered  necessary 
to  require  an  offsite  plan,  nor  FEMA 
or  NRC  approval  or  other  determina- 
tion, and  we  only  provided  that  some 
onsite  emergency  plan  for  the  facility 
itself  be  filed  with  the  Commission  by 
the  utility,  locality  or  State  prior  to 
the  granting  of  the  temporary  operat- 
ing license. 

There  was  no  intention  to,  nor  does 
the  clear  language  of  section  11  make 
a  distinction  between  a  plan  filed  by  a 
State,  by  a  locality  or  by  a  utility. 
However,  there  was  an  intention  to 
make  the  distinction,  discussed  above, 
between  the  offsite  emergency  pre- 
paredness plan  which  is  determined  by 
the  NRC  to  provide  reasonable  assur- 
ance that  public  health  and  safety  is 
not  endangered  by  fuU-power  oper- 
ation of  the  plant  or  which  has  beeii 
approved  by  FEMA,  under  section  5, 
on  one  hand,  and  on  the  other  hand 
an  onsite  plan  limited  to  the  facility 
itself  which  is  only  required  to  be  filed 
with  the  NRC  before  a  temporary  op- 
erating license  for  more-limited  power 
operation  under  section  II  is  issued.* 


HON.  ROBERT  K.  DORNAN 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONSIN 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  ex- 
pressing my  appreciation  to  the  gen- 
tleman from  California  (Mr.  Dornan) 
for  his  service  to  this  body,  his  con- 
stituents and  the  Nation. 

During  the  past  2  years.  Bob  Dornan 
has  served  on  the  Committee  on  For- 
eign Affairs  where  he  has  made  an  im- 
portant contribution  to  our  foreign 
policy  debates.  He  has  been  a  consci- 
entious member  of  the  Subcommittees 
on  Human  Rights  and  International 
Organizations,  Africa,  and  Asian  and 
Pacific  Affairs  and  has  t)een  an  effec- 
tive and  articulate  exponent  of  his 
views  on  a  wide  range  of  Issues. 

While  I  may  not  have  always  agreed 
with  his  arguments  or  positions  on 
some  of  these  issues,  I  never  doubted 
nis  conviction,  his  steadfastness  of 
purpose,  or  his  courage  and  candor  in 
presenting  his  case,  which  always  de- 
served, and  I  trust  received,  a  fair 
hearing.  We  will  miss  these  qualities 
which  he  has  brought  to  public  life  in 
the  years  ahead. 
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I  know  his  colleagues  and  friends  in 
this  body  wish  him  and  his  family 
every  success  In  his  future  undertak- 
ings, which  I  sun  certain  will  be  carried 
out  with  the  same  dedication  and  com- 
petence which  has  characterized  his 
work  with  the  Committee  on  Foreign 
Affairs.* 


THE  KIDS  WHO  SAVED  FORT 
WAYNE 


HON.  DAN  COATS 

or  INDIANA 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  COATS.  Mr.  Speaker,  on  March 
14,  of  this  year.  Fort  Wayne,  Ind., 
became  a  nationally  known  city  over- 
night. Floodwaters  poiu-ed  through 
the  city  destroying  or  severely  damag- 
ing everything  in  its  path.  Through  an 
amazing  around  the  clock  volunteer 
effort  by  many  thousands  of  our  area 
citizens.  Fort  Wayne.  Ind.,  was  spared 
incalculable  damage  from  the  waters 
of  one  of  the  worst  floods  in  the  city's 
history. 

One  group  of  individuals  who 
worked  especially  long,  hard  hours 
were  the  young  people  of  our  city. 
They  volunteered  by  the  thousands  to 
help  fill  and  stack  1  million  sandbags. 
It  was  through  their  dedicated  efforts 
that  many  homes  and  businesses  in 
Fort  Wajme  were  saved  from  the 
rising  waters.  The  spirit  of  volunta- 
rism and  neighborly  love  that  was  evi- 
dent during  this  crisis  represented  the 
true  spirit  in  today's  youth. 

In  the  December  issue  of  the  Read- 
er's Digest,  this  spirit  was  portrayed  in 
an  article  describing  the  flood  situa- 
tion and  the  key  role  the  students 
played  in  protecting  the  city.  I  believe 
my  colleagues  would  benefit  from 
reading  this  article  and  recognizing 
how  the  "spirit  of  voluntarism"  still 
prevails  in  our  society  and  accordingly 
I  am  entering  this  article  in  the 
Record. 

The  Kids  Who  Saved  Port  Watne 
(By  Patricia  Skalka) 

The  floodwaters  came  to  Port  Wayne, 
Ind..  with  fast-mounting  menace.  Fed  by 
melting  snows,  the  city's  three  rivers  quick- 
ly overflowed  their  banks.  By  Sunday, 
March  14,  1982,  cold,  dirty-brown  water  ten 
feet  deep  had  routed  3000  people  from  their 
homes.  On  Tuesday,  the  municipal  Emer- 
gency Operations  Center  (EOC)  called  for 
the  evacuation  of  9000  more  of  the  city's 
173,000  residents.  Then  heavy  rain  began 
pelting  down.  Floodwaters  backed  through 
the  sewer  system,  blowing  manhole  covers 
into  the  air.  Earthen  dikes  buUt  to  contain 
the  rivers  were  saturated  and  would  soon  be 
useless.  Prom  the  city's  east  side  came  an  es- 
pecially dismal  report:  the  Pemberton  dike 
was  as  soggy  as  toothpaste. 

Two  thousand  volunteers  had  helped  fUl 
and  place  100,000  sandbags  along  Fort 
Wayne's  river  fronts.  Ten  times  that 
number  of  workers  woiild  be  needed  If  the 
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city  was  going  to  survive.  One  resource  re- 
mained untapped:  students. 

Tuesday  night.  Mayor  Win  Moses,  Jr., 
telephoned  the  city's  school  superintendent, 
who  agreed  to  shut  those  schools  not  al- 
ready closed.  But  because  of  liability-Insur- 
ance regulations,  he  could  not  ask  the  stu- 
dents to  help.  The  kids  would  have  to  come 
of  their  own  volition. 

Everyone  knew  the  city  lay  on  the  brink 
of  disaster.  "What  if  the  kids  dont  come?" 
someone  asked  Mayor  Moses. 

Seven  a.m.,  Wednesday,  March  17,  David 
J.  Kiester,  the  man  In  charge  of  Fort 
Wayne's  volunteer  flood-flghters,  walked 
out  to  the  front  steps  of  Memorial  Coliseum 
for  a  breath  of  air.  There  had  been  frantic 
calls  almost  throughout  the  night. 
Edgewater  had  needed  help.  Lawton  Park 
had  needed  help.  Floodwaters  had  threat- 
ened the  water-filtration  plant,  the  sewage- 
treatment  faculty  and  the  main  electric 
transformer  station.  We  can't  survive  an- 
other night  like  that.  Kiester  thought. 

He  peered  through  a  curtain  of  fog  and 
his  heart  Jumped.  He  could  hardly  believe 
the  scene  before  him.  A  parade  of  school 
buses  was  moving  up  the  highway  toward 
the  Coliseum.  One  by  one.  the  buses  turned 
into  the  parking  lot.  stopped  and  spilled  out 
a  torrent  of  teenagers.  Behind  the  buses, 
row  upon  row  of  cars,  vans  and  trucks 
pulled  up  with  even  more  kids. 

"You're  sure  you're  all  right?"  Ruth 
Baker  called  after  her  daughter  as  she 
Jumped  from  their  car. 

"I'm  fine;  don't  worry,"  answered  Sarah, 
15,  who  was  recuperating  from  the  flu.  She 
waved  and  hurried  with  her  friends  toward 
the  Coliseum. 

David  Kiester  blinked  back  tears  as  he 
surveyed  the  sea  of  bright  faces.  The  kids 
had  come,  lively,  energetic,  eager  to  help. 
Maybe  we  can  beat  this  thing,  Kiester 
thought. 

Wednesday  noon  hundreds  of  teen-agers 
had  gathered  Inside  the  exhibition  hall. 
Mountains  of  sand  were  piled  on  the  floor. 
With  enthusiasm,  the  kids  shoveled  sand 
into  pink,  green  and  white  bags,  tied  them 
and  tossed  the  bags  Into  waiting  dump 
trucks.  Bag  after  bag.  Twenty  thousand  an 
hour,  and  still  not  enough.  David  Kiester  or- 
dered a  20-foot-taIl  sand  mounUin  set  up  in 
the  parking  lot.  "I  want  75  trucks  filled  with 
bags  and  ready  at  aU  times,"  Kiester  said. 
The  kids  gave  him  his  75  loaded  trucks. 

In  the  midst  of  the  toll  one  young  girl 
began  to  cry.  'I'm  worried  about  my 
family, "  she  said.  "I  don't  know  If  they're 
safe."  Another  girl,  a  stranger,  hugged  her, 
sat  her  down  on  a  pile  of  sandbags,  and  com- 
forted her. 

Near  State  Boulevard.  Mary  Zlesenlss,  16 
and  Beveriy  Llnvllle,  15,  hurried  toward  the 
Coliseum.  "This  Is  the  most  exciting  thing 
I've  ever  done,"  Mary  exclaimed  as  they 
plodded  through  two-foot-deep  water.  Sud- 
denly. Mary  spotted  an  elderly  woman,  look- 
ing exhausted  as  she  struggled  to  load  her 
belongings  into  a  rowboat. 

"Look  at  her. "  Mary  said,  heading  across 
the  woman's  waterlogged  lawn.  "The  dikes 
can  wait." 

For  45  minutes.  Mary  and  Beverly  worked 
alongside  the  woman,  loading  her  boat, 
seeing  her  safely  on  her  way,  before  they 
set  off  again  for  the  Coliseum. 

Worried  parenU  phoned  city  hall,  search- 
ing for  their  chUdren  who  had  not  reported 
home.  "Where  have  you  been?"  one  father 
demanded  of  his  exhausted,  mudsplattered, 
16-year-old  daughter.  "I've  been  fighting 
the  flood,"  she  said  quietly.  An  hour  later. 
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the  man  was  at  the  Coliseum,  shovel  In 
hand,  to  help.  "I  came  with  my  daughter." 
"I  came  with  my  son."  The  words  became  a 
familiar  litany  to  the  volunteer  coordina- 
tors. 

Adulte  in  cars  were  stopping  whenever 
they  saw  teen-agers  gathered.  "Need  a  ride? 
Where  are  you  going?  Hop  In!" 

Wednesday  Afternoon.  Radio  station 
WMEE  broadcast  a  message  Uped  by  North 
Side  High  School  student-council  president 
Terry  Lovejoy:  "I  am  appealing  to  all  the 
studente  of  Fort  Wayne  to  help  in  this 
crisis. "  he  said.  "The  city  is  depending  on 
us. "  Waves  of  new  volunteers  rolled  In.  200 
an  hour,  ready  to  do  battle. 

The  volunteers  had  been  Instructed  to 
rotate  off  the  lines  and  work  Indoors  every 
two  hours.  But  Betty  Collins,  an  adult  su- 
pervisor, saw  trucks  and  buses  coming  back 
from  work  sites  nearly  three-quarters 
empty. 

"Where  are  the  kids?"  she  asked  one 
driver. 

They  won't  leave!"  the  driver  said.  "They 
Just  keep  working." 

At  West  Brook.  studenU  helped  elderly 
residents  move  their  furniture  away  from 
threatening  floodwaters.  When  a  leak 
sprang  at  Spy  Run.  an  army  of  teen-agers 
repaired  it.  When  a  sewer  blew  at  Perry,  a 
division  of  kids  built  a  waU  of  sandbags  to 
contain  the  water. 

For  the  first  time  In  nearly  a  week,  a 
margin  of  safety  was  perceptible.  Every- 
where but  at  the  Pemberton  dike.  Five 
blocks  long,  Pemberton's  retaining  wall  held 
back  a  sweU  of  water  ten  feet  deep  and  two 
miles  long.  If  It  broke,  a  wave  of  destruction 
would  crash  through  three  square  miles  of 
homes. 

The  dike  had  to  be  reinforced.  On  either 
side  of  a  frame  house  a  mere  30  feet  from 
the  dike  wall,  a  row  of  teen-agers  passed 
sandbags  weighing  50  to  80  pounds  each. 
Thump,  thump,  thump.  Arm  to  arm.  Catch. 
Twirl.  Toss.  Off  the  truck,  down  the  drive- 
way, over  the  fence,  through  the  yard. 
Thud.  Onto  the  dike.  Adults  made  decisions. 
They  worried  and  wondered.  The  kids 
worked. 

8  p.m.,  Wednesday.  City  transporution  di- 
rector Carl  E.  O'Neal  walked  the  Pemberton 
dike.  "It's  leaking  like  a  sieve, "  he  radioed  to 
the  EOC.  An  hour  later,  as  he  walked  into 
EOC  headquarters,  O'Neal  heard  a  frantic 
message  crackle  from  the  radio:  "The  dike  is 
moving!"  O'Neal  raced  back  to  Pemberton. 
Weary  or  not,  the  volunteers  would  have  to 
reinforce  the  dike  further. 

11:30  p.m.  Police  i^ued  an  evacuation 
order  to  the  few  residents  near  Pemberton 
who  remained  In  their  homes.  "You  are  in 
immediate  danger.  Please  leave  now." 

Midnight.  Eight  hundred  kids  kept  the 
bags  moving.  "Heavy  one.  Easy  one.  Don't 
stop." 

As  Mayor  Win  Moses  walked  through  the 
ankle-deep  water  In  front  of  the  dike,  an 
eight-year-old  boy  staggered  past.  He  held 
on  to  a  sandbag  with  both  hands,  dragging 
It.  "Mr.  Mayor,"  a  man  said,  "that's  my  son. 
Last  week  he  wouldn't  even  take  out  the 
trash." 

Fifteen  lines  of  teen-agers  were  now 
moving  25  sandbags  per  minute  per  line, 
building  an  emergency  wall  In  front  of  the 
saturated  earthen  dike.  They  were  singing. 
"Oh  when  the  saints  ...  Go  marching  In. 
.  .  ."  The  kids  were  singing!  "Oh  when  the 
saints  go  marching  in. .  .  ." 

The  kids  sang  to  keep  going,  to  keep  the 
sandbags  moving.  They  sang  to  win.  they 
sang  because  it  Is  the  nature  of  youth  to 
turn  a  bravura  face  to  danger. 
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2  a.m.,  Thursday,  March  18.  The  Pember- 
ton dike  was  glv-lng  way.  A  hole  three  feet 
wide  opened  In  the  dike.  One  block  north, 
another.  Water  poured  through. 

Police  sirens  and  bullhorns  pierced  the 
darkness.  "Get  everyone  out  of  here.  Evacu- 
ate now.  All  volunteers  out  of  the  area. " 

"We  want  to  sUy."  insisted  Brett  Thomas. 
18,  a  high-school  Junior.  "We  can  fight  It." 
A  circle  of  teens,  mud  caked  on  their 
faces,  conferred  among  themselves  and 
voted  against  leaving.  They  stood  near  an 
empty  truck  refusing  to  climb  on.  "We'll 
wait.  Let  us  Just  wait  and  see. " 

Somehow,  thanks  to  shifting  earth, 
thanks  to  desperately  tossed  but  well-placed 
sandbags,  the  holes  were  sealed.  The  tor- 
rents became  trickles.  The  message  came 
from  headquarters:  "If  the  volunteers  want 
to  sUy— let's  give  it  a  try." 

All  night,  the  kids  worked.  Slowly,  the 
wall  of  sandbags  began  to  take  shape.  It 
crept  higher  and  wider  by  the  hour,  spread- 
ing around  tree  trunks  and  swing  seu, 
creeping  toward  houses  and  filling  up  car- 
ports and  garages. 

The  volunteers  ignored  aching  arms  and 
sore  backs.  But  a  prediction  of  rain  worried 
them. 
"If  it  rains,  everything  will  be  loet." 
"We  can't  give  up." 
"What  can  we  do?"' 

"Pray  for  lighter  bags."  And  they  laughed. 
Dawn,  Thursday.  Teen-age  reinforcements 
poured  into  the  Coliseum.  "I've  been  work- 
ing on  the  lev— ee,"  they  sang  as  they  shov- 
eled sand  Into  bags  and  waited  their  turn  to 
work  the  dikes.  By  midmoming.  5.000  volun- 
teers crowded  the  arena,  and  more  kept 
coming.  At  Pemberton,  1,500  students  con- 
tinued the  work  begun  by  the  Indomitable 
crew  of  the  night  before.  Their  dam  grew 
taller,  9  feet  high  in  spots,  15  feet  thick. 
"We  will  win  or  lose  at  Pemberton. "  Mayor 
Moses  told  the  city. 

In  the  middle  of  a  break  from  sandbag- 
ging. North  Side  High  School  principal 
Daniel  G.  Howe  encountered  two  boys  he 
had  expelled  for  misconduct.  He  had  heard 
that  they  were  kids  who  didn't  care  about 
anything.  Yet  here  they  were,  working 
hard. 

"Aren't  these  kids  grand?"  a  man  re- 
marked. 

"These  kids  have  always  been  grand," 
Howe  said,  "People  Just  never  gave  them 
the  chance  to  prove  it." 

That  night  the  Maumee  River  rose  to 
25.93  feet,  two  Inches  below  the  all-time 
high-water  mark  set  in  1913.  The  sandbag 
dam  at  Pemberton  also  grew  higher.  Ten 
feet,  II  feet.  Finally,  some  27  hours  after 
the  monumental  effort  had  begun,  the  job 
was  done.  At  2  am.  Mark  Meister,  president 
of  the  National  Honor  Society  at  Concordia 
High  School,  tossed  his  last  sandbag  of  the 
day.  Except  for  a  two-hour  break,  he'd  been 
working  the  dam  since  seven  the  previous 
morning.  Now.  covered  with  mud  and  ex- 
hausted, he  could  hardly  believe  what  he 
heard;  they  could  go  home. 

The  secondary  dam  was  finished.  It  stood 
12  feet  high,  measured  30  feet  across,  and 
stretched  for  five  blocks.  Each  of  its  300.000 
sandbags  had  been  filled,  tied,  tossed  and 
thumped  into  place  by  hand.  It  was  awe- 
some. 
But  would  it  hold? 

Friday,  March  19.  Rain  fell.  The  volun- 
teers filled  additional  sandbags,  watched  the 
rain  fall  and  waited. 

At  noon,  it  was  still  raining.  But  the  dam 
held.  At  5  p.m.  the  word  came  that  the 
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Maumee  River  h»d  dropped  to  23.89  feet. 
And  still  the  dam  held. 

The  weather  bureau  Issued  a  new  forecast. 
No  further  rain  was  predicted. 

Saturday.  March  20.  Fort  Wayne  returned 
to  business  as  usual.  In  all.  an  estimated 
50.000  people  had  joined  the  flood-control 
effort,  nearly  30.000  of  them  students.  At 
one  stage  eight  cliildren  of  the  Hewitt 
family,  ages  12  to  28.  had  worked  the  dikes 
with  their  father,  Gene.  Rachel  Hewitt.  15. 
had  put  in  a  52-hour  shift. 

At  the  Pemberton  dam.  a  general  from 
the  Army  Corps  of  Engineers  surveyed  the 
students'  work.  Later  he  told  Carl  O'Neal 
that  the  kids  of  Fort  Wayne  had  performed 
an  engineering  miracle.  "They  did  the  im- 
possible." the  general  said.  "They  did  what 
could  not  be  done." 

Carl  O'Neal  cried.* 


EXTENSIONS  OF  REMARKS 


URANIUM  MILL  TAILINGS,  TEM- 
PORARY OPERATING  UCENSE 
AND  EMERGENCY  PREPARED- 
NESS PLAN  COLLOQUIES  ON 
NRG  AUTHORIZATION  BILL 
(H.R.  2330) 


HON.  MANUEL  LUJAN,  JR. 

or  NTW  MEXICO 
IH  THI  HODSE  OF  REPR2SENTATIVBS 

Thursday.  Decembers,  1982 
m  Mr.  LUJAN.  Mr.  Speaker,  on  De- 
cember 2,  1982,  during  floor  action  on 
the  Nuclear  Regulatory  Commission 
authorization  conference  report  for 
fiscal  years  1982  and  1983  (H.R.  2330). 
several  floor  colloquies  occurred. 
These  are  recorded  in  the  Congres- 
sional Rbcord  of  that  date  beginning 
on  page  28560.  As  a  conference 
member.  I  indicated  on  the  floor  at 
that  time  that  I  had  not  had  an  oppor- 
tunity to  review  these  colloquies,  that 
the  general  level  of  noise  and  activity 
on  the  floor  made  them  difficult  to 
follow,  and  I  therefore  did  not  know  if 
I  could  agree  with  their  phrasing. 
Having  now  had  an  opportunity  to 
study  them  in  detail,  I  would  like  to 
comment  further  on  my  understand- 
ing of  the  intent  of  the  conference 
agreements. 

Mr.  Speaker,  I  fully  support  thor- 
ough and  adequate  regulation  of  the 
hazards  posed  by  uranium  milling  ac- 
tivities. However.  I  believe  that  this 
regulation  must  also  be  reasonable  and 
not  impose  burdens  whose  major  at- 
tribute is  simply  to  drive  up  costs  and 
put  more  uraniimi  miners  out  of  work. 
There  are  enough  unemployed  urani- 
um miners  in  my  State  already.  In 
sum,  I  am  concerned  that  regulations 
not  only  be  adequate  to  protect  the 
public  but  also  that  they  be  reasona- 
bale  and  supported.  In  light  of  some 
possible  confusion  on  the  issue.  I  feel 
it  advisable  to  clarify  the  Intent  of  the 
conferees,  of  which  I  was  one,  concern 
Ing   the   regulation   of   uranium   mill 
tailings    as    provided    in    sections    18 
through  22  of  the  fTRC  authorization 
bill.  I,  along  with  the  other  conferees, 
of  course  Intend  that  all  reasonable 
regtilatory  measures  necessary  to  pro- 


tect the  public  health  and  safety  be 
Implemented.  However,  it  is  Important 
to  note  that  this  does  not  translate 
into  congressional  approval  for  certain 
actions  taken  by  NRC  and  EPA.  In 
psuticular.  the  conferees  in  no  way 
Intend  the  bill  to  be  Interpreted  as  a 
ratification  of  any  or  all  of  the  NRC 
regulations    known    as   the    Uranivmi 
Mill  Licensing  Requirements.  Indeed, 
many  of  us  were  troubled  by  numer- 
ous Indications  that  the  regulations 
were   largely   devoted   to   minimizing 
radon  flux  from  tailings  piles  but  that 
the  radon  emanating  from  the  piles 
did  not  pose  a  significant  risk  to  the 
general  population  or.  for  that  matter, 
to  local  residents.  Obviously  it  makes 
no  sense  to  impose  costly  regulations 
on  the  Industry  and  on  taxpayers  to 
address  insignificant  risks.  NRC  and 
EPA  must  review  this  question  and, 
before  imposing  substantial  regulatory 
burdens,  must  actually  ascertain  that 
a  risk  is  significant  by  comparing  it  to 
other  risks  which  we  as  society  view  as 
significant.  Many  of  us  were  also  trou- 
bled with  indications  that  NRC  and 
EIPA  may  not  be  formulating  regula- 
tions whose  costs  stood  in  a  reasonable 
relationship  to  their  expected  benefits. 
The  agencies,  however,  assured  us  that 
they  either  were  doing  so  or  would 
take  action  to  conform,  and  we  decided 
for  purposes  of  this  bill  to  take  them 
on  their  word  and  not  to  make  any 
finding   that   they   had   in   fact   per- 
formed adequately.  I  emphasize  that 
we  all  believed  that  it  would  not  be 
sufficient  for  the  agencies  simply  to 
examine  whether  their  regulatory  im- 
positions were  "feasible"— that  is,  that 
their   requirements   would  not   bank- 
rupt the  Government  or  private  indus- 
try. We  all  felt  that  some  kind  of  bal- 
ancing is  required.  We  decided  to  clari- 
fy our  intent  that  the  agencies  regu- 
late  only   significant   risks   and   that 
their  requirements  exhibit  a  reasona- 
ble   relationship    between    costs    and 
benefits  by  adopting  section  22.  To  re- 
iterate, I  can  state  absolutely  and  un- 
equivocally that  we  did  not  and  do  not 
intend  in  any  sense  to  ratify  or  to  give 
any  congressional  imprimattir  to  all  or 
any  portion  of  NRC's  regulations.  We 
left  the  question  of  the  validity  and 
lawfulness  of  these  regulations  to  the 
courts.  We  accordingly  decided  not  to 
svispend    the    NRC    regulations    our- 
selves but  to  leave  that  Issue  to  the 
courts,  and  the  courts  may  decide  to 
take    such    action    If,    among    other 
things,  MRC  falls  to  demonstrate  In  a 
supportable  fashion  that  radon  poses 
a  significant  risk  and  that  Its  require- 
ments exhibit  a  reasonable  relation- 
ship between  costs  and  benefits. 

Finally,  many  of  us  felt  that,  as  Con- 
gress originally  Intended  In  1978,  EPA 
should  Issue  its  final  standards  in  ad- 
vance of  NRC  regulations  and  DOE  re- 
medial action.  However,  we  were  also 
concerned  about  EPA's  Inability  to 
devise    and    to    publish    reasonable 
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standards  and  we  desired  the  regula- 
tory program  to  proceed.  We  have  ac- 
cordingly modified  the  law  to  permit 
DOE  remedial  action  In  response  to 
proposed  standards  and  to  permit 
NRC  to  Issue  regtilatlons  In  the  ab- 
sence of  EPA  standards.  This  in  no 
way  suggests  approval  of  any  proposed 
standards  emanating  from  EPA.  It 
simply  reflects  our  fnistratlon  with 
the  tardiness  of  the  Agency. 

Mr.  Speaker.  I  wish  to  add  a  few 
comments  on  the  Issue  of  State  regiila- 
tlons  of  mm  tailings.  Under  the 
Atomic  Energy  Act,  certain  States, 
known  as  "agreement  States,"  are  al- 
lowed to  regulate  their  mill  tailings  In- 
stead of  the  NRC.  However,  the  agree- 
ment State  must  Impose  requirements 
which,  "to  the  extent  practicable,"  are 
at  least  as  stringent  as  those  developed 
by  the  Federal  Government.  Under 
this  language,  the  agreement  State 
may  adopt  differing  and  less  stringent 
requirements  if  those  at  the  Federal 
level  are  Impracticable.  An  agreement 
State's  program  can  be  revoked  by 
NRC  only  pursuant  to  notice  and  a 
hearing  before  the  five  commissioners 
themselves.  We  reaffirmed  these  basic 
principles  In  adopting  section  19. 

Mr.  Speaker,  let  me  now  express  the 
Intent  of  the  Members  who  originally 
proposed  and  amended  the  language 
in  section  5  relating  to  emergency  pre- 
paredness plans,  and  In  section  11  re- 
lating to  temporary  operating  licenses. 
I  consider  the  floor  colloquies  on  these 
sections  to  Inaccurately  reflect  the 
conferees'  agreements  and  the  clear 
language  of  those  sections  In  the  bill 
itself. 

A  temporary  operating  license  Is  lim- 
ited initially  to  low-power  operation  of 
up  to  5  percent  of  rated  full  thermal 
power  of  a  plant.  Due  to  these  limita- 
tions, there  Is  no  need  for  an  approved 
offslte  emergency  preparedness  plan 
such  as  that  contemplated  under  sec- 
tion 5,  and  so  the  clear  language  of 
section  11  of  the  bill  merely  provides 
that  some  plan  must  be  fUed  with  the 
NRC  prior  to  the  issuance  of  a  tempo- 
rary operating  permit;  It  need  not  be 
approved  by  FEMA  nor  determined  by 
the  NRC  to  meet  the  requirements  of 
section  5  since  the  only  requirement  of 
the  bill  is  for  filing  prior  to  the  Issu- 
ance of  a  temporary  operating  license. 
Thus  the  requirements  for  a  full 
power  operating  license  and  a  tempo- 
rary operating  license  are  not  exactly 
the  same  under  the  clear  language  of 
the  bill. 

Similarly,  with  respect  to  the  type  of 
emergency  plan,  the  bill  makes  a  dis- 
tinction between  an  onslte  emergency 
plan  limited  to  the  facility  Itself  for  a 
temporary  operating  license  under  the 
amendment  of  section  11  to  section 
192a(4)  of  the  Atomic  Energy  Act,  and 
a  final,  full  power  operating  license 
that  should  have  a  more  complete 
emergency   preparedness  plan  either 
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approved  by  FEMA  or  determined  by 
the  NRC  to  provide  reasonable  assur- 
ance that  public  health  and  safety  Is 
not  endangered  by  full  power  oper- 
ation of  the  plant  under  section  5. 
Thus  the  filing  of  much  more  limited 
onslte  "plan  for  the  facility"  is  all  that 
Is  required  under  section  11.  Should 
the  temporary  operating  license  imder 
section  11  be  amended  In  staged  In- 
creases to  finally  become  a  full  power 
operating  license,  it  Is  clearly  our  In- 
tention, as  expressed  on  pages  27-28  of 
the  conference  report,  that  "ultimate- 
ly every  nuclear  powerplant  will  have 
applicable  to  It  a  State  emergency  re- 
sponse plan  that  provides  that  the 
public  health  and  ssifety  wlU  not  be 
endangered  In  the  event  of  an  emer- 
gency at  such  plant  requiring  protec- 
tive action"  as  determined  by  the  NRC 
or  as  approved  by  FEMA.  Thus,  the 
clear  language  of  the  statute  makes  a 
distinction  between  a  limited  "plan  for 
the  facility"  filed  for  a  temporary  li- 
cense under  section  11  and  a  final. 
State  emergency  response  plan  ap- 
proved for  a  full  power  license  under 
section  5. 

Finally,  a  distinction  Is  Indeed  made 
in  section  5  between  a  State  or  local 
plan  which  is  FEMA  approved  and  a 
utility— or  State  or  local  plan— which 
the  NRC  may  determine  exists  and  Is 
adequate  In  the  absence  of  a  FEMA- 
approved  State  or  local  plan.  This  dis- 
tinction is  not  contained  in  section  11 
which  only  requires  that  a  "(s)tate. 
local  or  utility  emergency  prepared- 
ness plan  for  the  facility"  be  filed  with 
the  Commission  In  order  for  a  tempo- 
rary operating  license  to  be  issued. 

Frankly,  these  provisions— allowing 
a  utility  to  file  an  onslte  plan  for  a 
temporary  operating  license,  and  al- 
lowing the  NRC  to  determine  that  an 
adequate  offslte  plan  of  a  utility  exists 
in  the  absence  of  an  FEMA-approved 
State  or  local  plan  for  a  final,  full 
power  license— were  Included  to  Insure 
that  Federal  premptlon  In  the  area  of 
nuclear  power  would  not  be  frustrated 
in  the  emergency  planning  area  by 
foot  dragging  on  the  part  of  a  reluc- 
tant State  or  locality.  The  wisdom  of 
including  such  Federal  provisions  is 
underscored  by  the  situation  which  we 
imderstand  exists  In  one  district  where 
a  coimty  has  sued  to  try  to  enjoin  its 
State  from  approving  an  emergency 
plan.  The  clear  language  of  the  stat- 
ute and  our  intent  throughout  the  leg- 
islative process  was  to  Insure  that  a 
plant  could  operate  If  there  existed 
some  plan— State,  local  or  utility  spon- 
sored—providing reasonable  assurance 
of  the  public  health  and  safety.* 


EXTENSIONS  OF  REMARKS 

AUTHORIZING  APPROPRIATIONS 
FOR  THE  NUCLEAR  REGULA- 
TORY COMMISSION 


HON.  JAMES  T.  BROYHUL 

or  NORTH  CAROUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  BROYHILL.  Mr.  Speaker,  as  an 
original  sponsor  of  the  vital  licensing 
reforms  contained  in  the  fiscal  year 
1982-83  Nuclear  Regulatory  Commis- 
sion authorizations  bill,  I  would  like  to 
clarify  certain  elements  in  the  legisla- 
tive history. 

My  remarks  are  addressed  to  the  so- 
called  ShoUy  amendment  which  au- 
thorizes NRC  to  Issue  amendments  to 
operating  licenses  for  nuclear  power- 
plants  in  advance  of  any  requested 
hearing  If  the  NRC  determines  that 
the  amendment  Involves  no  significant 
hazards  consideration.  The  amend- 
ment directs  the  NRC  to  Issue  regula- 
tions establishing  standards  for  such 
determinations. 

The  conference  version  of  the  Sholly 
amendment  contains  two  provisions 
not  Included  In  the  bill  previously 
passed  by  the  House.  It  would  require 
NRC  to  consult  with  the  affected 
State  before  making  a  determination 
of  no  significant  hazards  consider- 
ation. It  would  also  require  public 
notice  and  opportunity  for  public  com- 
ment on  any  such  proposed  determina- 
tion. I  have  no  objection  to  those  addi- 
tional safeguards,  but  I  am  also  as- 
sured that  they  do  not  alter  the  basic 
Intent  of  the  amendment  to  give  NRC 
the  final  say  in  the  technical  judg- 
ments involved  In  making  Its  determi- 
nation. 

NRC  has  already  published  proposed 
standards,  which  I  understand  NRC 
plans  to  adopt,  for  making  determina- 
tions of  no  significant  hazards  consid- 
eration. They  would  permit  such  a  de- 
termination only  upon  a  three-part 
finding  that  the  proposed  amendment, 
first,  would  not  involve  a  significant 
Increase  In  the  probability  or  conse- 
quences of  an  accident  previously  eval- 
uated; second,  would  not  create  the 
possibility  of  an  accident  of  a  type  dif- 
ferent from  any  previously  evaluated 
accident;  and  third,  would  not  Involve 
a  significant  reduction  in  a  margin  of 
safety.  If  the  amendment  failed  to 
meet  any  of  these  tests,  NRC  would 
afford  an  opportunity  for  hearing  in 
advance  of  Issuance  of  the  amendment 
even  If  NRC  decides  on  the  merits  In 
favor  of  the  amendment. 

NRC's  approach  appears  responsive 
to  the  expressed  Intention  of  the  con- 
ference report  that  NRC's  standards 
should,  to  the  extent  practicable,  draw 
a  clear  distinction  between  those 
amendments  which  do  or  do  not  In- 
volve a  significant  hazards  consider- 
ation. It  Is  obvious,  however,  that  for 
many  amendments  NRC  will  have  to 
do  a  careful  review  and  make  a  technl- 
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cal  judgment  as  to  whether  the 
amendment  meets  NRC's  standards.  I 
am  sure  that  NRC  will  take  into  ac- 
count any  comments  It  receives  from 
the  State  or  Interested  members  of  the 
public.  It  Is  my  understanding  of  the 
intent  of  the  Sholly  amendment,  how- 
ever, that  no  opponent  of  a  license 
amendment  could  hold  up  issuance  of 
the  amendment  by  asking  for  a  prior 
hearing  simply  because  he  disagreed 
with  the  NRC's  judgment.* 


SECRETARY  OF  TREASURY 
REGAN'S  CALL  FOR  A  NEW 
BRETTON  WOODS  CONFER- 
ENCE 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  KEMP.  Mr.  Speaker.  I  applaud 
the  suggestion  by  Treasury  Secretary 
Donald  Regan  for  an  international 
monetary  conference  along  the  lines 
of  the  Bretton  Woods  Conference  of 
1944.  While  the  Secretary  Is  not  pro- 
posing a  specific  kind  of  monetary 
system  established  at  that  conference, 
it  Is  clearly  time  for  us  to  reexamine 
the  part  played  by  the  breakdown  of 
Bretton  Woods  In  our  economic  de- 
cline over  the  past  15  years  or  so. 

I  am  convinced  that  the  prosperity 
and  the  vast  expansion  of  world  trade 
which  we  enjoyed  from  1945  to  1971, 
were  in  large  part  made  possible  by 
the  stability  of  the  Bretton  Woods 
system  which  was  based  on  a  common 
International  money,  the  gold  backed 
U.S.  dollar.  The  "use"  of  this  common 
money  made  possible  a  system  In 
which  exchange  rates  were  substan- 
tially stable  over  time,  so  that  people 
could  trade  their  goods  Internationally 
without  fear  of  suffering  windfall 
losses.  The  system  of  often  wildly  fluc- 
tuating national  paper  currencies 
which  began  in  1973  has  greatly  in- 
creased the  risk  of  trade,  diminished 
Its  volume,  and  contributed  directly  to 
the  growing  move  for  trade  protection- 
Ism. 

A  nimiber  of  House  Members  have 
cosponsored  the  Balanced  Monetary 
Policy  and  Price  Stability  Act,  which 
would  require  the  administration  "to 
request  a  conference  of  the  Board  of 
Governors  of  the  International  Mone- 
tary Fund  for  the  purpose  of  consider- 
ing reforms  of  the  International  mone- 
tary system  which  would  promote 
price  stability,  financial  confidence, 
and  expanded  world  trade."  As  a  coau- 
thor of  the  bill,  together  with  House 
Republican  Whip  Trent  Lott,  I  whole- 
heartedly welcome  Secretary  Regan's 
Initiative. 

In  the  hope  that  my  colleagues  will 
become  more  aware  of  the  pressing 
need  to  reform  the  International  mon- 
etary system.  I  would  like  to  insert 
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Into  the  Record  at  this  point  articles 
from  today's  New  Yorlc  Times,  Wash- 
ington Post,  and  Wall  Street  Journal 
concerning  Secretary  Regan's  sugges- 
tions. 

The  articles  follow: 

tProm  the  New  York  Times.  Dec.  7.  1 982 J 
U.S.  Asks  Iirmui ational  MonrrAitT 

COITRRCHCS 

(By  Clyde  H.  Pamaworth) 

Washington,  December  8.— The  Reagan 
Administration  disclosed  today  that  It  wants 
to  convene  an  international  conference  simi- 
lar to  Bretton  Woods  in  1944  to  improve  the 
world's  monetary  system  and  to  deal  with 
the  mounting  debt  of  developing  countries 
and  rising  worldwide  unemployment. 

Treasury  Secretary  Donald  T.  Regan  said 
at  a  meeting  with  reporters  that  he  would 
take  the  Initiative  In  discussing  such  a  con- 
ference with  finance  ministers  from  Britain, 
Prance.  West  Germany  and  Japan  at  a 
meeting  in  Frankfurt  on  Thursday.  Mr. 
Regan  said  the  world's  economic  problems 
were  being  handled  on  an  ad  hoc  basis  as 
emergencies  arose,  such  as  the  debt  repay- 
ment crisis  in  Mexico. 

"What  I'm  suggesting  is  that  we  have  to 
have  some  tietter  way  of  operating."  he  said. 
His  objectives  for  the  proposed  monetary 
conference,  he  said,  would  include  exploring 
ways  to  control  inflation,  change  monetary 
practices  and  deal  with  currency  problems. 
He  said  he  was  seeking  to  achieve  viscosi- 
ty." or  less  fluctuation  in  the  value  of  the 
world's  major  currencies.  This,  he  said, 
could  be  achieved  through  a  convergence  of 
international  economic  policies,  especially 
those  dealing  with  taxation  and  money 
supply.  Both  play  key  roles  in  the  health  of 
the  economy  of  every  nation. 

"I  am  suggesting  that  we  concentrate  on 
the  problems, "  he  said.  "If  I  knew  a  specific 
solution,  I  would  offer  It.  We  need  thought 
and  formal  discussion." 

Mr.  Regan  described  his  call  for  a  confer- 
ence as  a  "personal"  initiative,  but  he  said 
he  had  taken  it  up  with  other  members  of 
the  Reagan  Cabinet.  He  returned  over  the 
weekend  from  a  trip  with  the  President  to 
Latin  America  where  that  region's  debt 
problems  were  discussed. 

The  Treasury  Secretary  explained  that  he 
was  not  calling  for  a  return  to  fixed  ex- 
change rates  for  currencies,  which  grew  out 
of  the  conference  at  Bretton  Woods,  N.H., 
and  lasted  until  1973.  Since  then  the  major 
currencies  have  floated  freely  in  relation  to 
each  other. 

Mr.  Regan  also  said  the  Administration 
had  not  changed  its  views  against  interven- 
ing in  the  foreign-exchange  markets  unless 
conditions  become  chaotic 

Up  to  now  the  Administration  has  avoided 
any  talk  of  a  new  Bretton  Woods.  That  con- 
ference established  postwar  monetary  order 
by  creating  the  International  Monetary 
Fund  and  the  International  Bank  for  Re- 
construction and  Development,  popularly 
known  u  the  World  Bank.  Both  of  these  in- 
stitutions lend  to  countries  in  financial  trou- 
ble and  have  come  to  be  regarded  as  the  pil- 
lars of  international  cooperation  on  econom- 
ic Issues. 

The  Administration's  position  has  been 
that  monetary  conditions  would  improve  on 
their  own.  Until  recent  months,  for  exam- 
ple, the  Administration  had  opposed  an  In- 
crease in  the  $68  billion  pool  of  lendable  re- 
sources that  the  I.M.P.  uses  to  help  coun- 
tries in  trouble.  The  Administration  is  now 
supporting  an  increase  between  40  and  50 
percent  in  addition  to  enlargement  of  a  spe- 
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cial  crisis  fund  for  the  I.M.P.  to  $20  billion 
from  $6.8  blUion. 

Mr.  Regan  said  today  that  the  problems 
had  become  more  serious  with  world  disin- 
flation causing  a  squeeze  on  financial  re- 
sources and  blocking  trade.  And  there  are 
"enormous  risks, "  he  said,  because  debt 
problems  of  the  third  world  could  cause  con- 
fusion Ui  the  huge  overseas  Euro-dollar 
market,  where  dollars  are  lent  and  relent 
with  no  overall  controls. 

"The  groundwork  has  to  be  laid  for  some 
kind  of  International  meeting,  "  Mr.  Regan 
insisted,  "but  it  wUl  take  a  long  time." 

Just  a  few  days  ago  the  major  trading  na- 
tions of  the  world  wound  up  a  ministerial 
meeting  called  to  discuss  trade  issues.  After 
some  fierce  fighting  between  the  United 
States  «md  Europe,  the  meeting  ended  with 
a  consensus  that  protectionist  measures 
should  be  resisted. 

Mr.  Regan  said  the  proposed  monetary 
conference  would  complement  the  Geneva 
trade  conference.  He  was  asked  how  coun- 
tries that  disagreed  so  widely  on  trade  could 
agree  on  monetary  issues.  "I  think  the  pres- 
sure of  recent  events  indicates  even  more 
the  necessity  for  such  stability."  he  said.  "I 
think  also  that  most  nations  are  groping  for 
a  solution  to  these  problems." 

While  the  President  and  Mr.  Regan  were 
in  Brazil,  it  was  announced  that  the  United 
States  was  lending  Brazil  $1.2  billion  In  an 
emergency  "bridge"  loan  to  help  Brazil  out 
until  it  starts  receiving  funds  from  a  $6  bil- 
lion drawing  from  the  International  Mone- 
tary Fund  that  it  has  just  applied  for.  Mr. 
Regan  said  this  typified  the  ad  hoc  ap- 
proach that  could  be  Improved  with  refine- 
ments in  the  workings  of  the  monetary 
system. 

The  coming  Frankfurt  meeting  will  be  an 
informal  gathering  of  finance  ministers  of 
the  five  leading  Western  industrial  coun- 
tries. Such  meetings  of  the  so-called  Group 
of  Five  are  generally  held  In  great  secrecy. 
Usually  the  site  is  not  even  announced. 

Mr.  Regan's  decision  to  go  public  with 
what  he  wants  to  discuss  was  seen  as  an  In- 
dication of  the  importance  he  attaches  to 
the  Initiative. 

The  first  reaction  from  other  govern- 
ments was  generally  favorable.  "I  am  a  bit 
astonished  to  see  this  initiative  from  the 
United  SUtes,"  said  Wolfgang  Glomb,  fi- 
nancial counselor  at  the  West  German  Em- 
bassy in  Washington.  "Until  now  this  sort  of 
talk  has  been  coming  mainly  from  Europe. 
There  is  certainly  a  need  for  greater  coop- 
eration. 

A  British  official  here,  who  asked  not  to 
be  identified,  said.  "It  sounds  fascinating, 
and  Til  be  anxious  to  hear  more." 
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[From  the  Washington  Post,  Dec.  7.  1982] 

Regan  Seeks  MoNrrAKY  OvERRAtTL 

(By  Hobart  Rowen) 

Treasury  Secretary  Donald  T.  Regan  yes- 
terday called  for  an  overhaul  of  the  Interna- 
tiona) monetary  system  because  the  global 
problems  caused  by  recession  "continue  to 
grow  more  serious." 

Regan  said  he  will  ask  finance  ministers  of 
the  major  Industrial  nations  to  consider 
ways  to  ensure  a  faster  and  more  coordinat- 
ed response  by  governments  and  lending 
agencies  to  cope  with  critical  credit  short- 
ages in  the  Third  World. 

His  unexpected  announcement  appeared 
to  be  one  more  reflection  of  an  Increasingly 
grim  assessment  by  the  Reagan  administra- 
tion of  the  world  economic  outlook  since  the 
annual  meetings  of  the  World  BaiUi  and  the 


International  Monetary  Fund  in  Toronto  In 
Septemt>er. 

Regan  said  he  would  bring  up  his  proposal 
for  the  first  time  Thursday  at  a  dinner 
meeting  in  Frankfurt  West  Germany,  with 
his  fellow  finance  ministers  from  West  Ger- 
many, Britain,  Prance  and  Japan. 

To  achieve  the  end  result  he  favors, 
Regan  said  a  worldwide  conference  might 
have  to  be  called  to  set  it  on  track.  But  he 
stressed  that  "we  are  not  yet  ready  for  an- 
other Bretton  Woods  "—site  of  the  1944  con- 
ference setting  up  the  IMP  and  World 
Bank.  "We  are  still  groping  toward  a  solu- 
tion."  Regan  said. 

In  answers  to  questions,  Regan  said  that 
one  purpose  of  a  reorganized  system  would 
be  to  introduce  more  stabllty  In  the  ex- 
change rate  system,  although  he  denied  he 
was  advocating  a  move  from  present  fluctu- 
ating rates  back  to  the  old  pattern  of  fixed 
rates. 

Since  the  World  Bank  and  IMF  meetings 
in  September  unemployment  has  Increased 
almost  everywhere,  and  pressures  have  ac- 
celerated for  emergency  measures  to  pre- 
vent defaults  in  the  Third  World  that  might 
also  threaten  the  commercial  banking 
system  in  the  richer  nations. 

The  Reagan  administration  has  already 
approved,  in  principle,  a  major  Increase  in 
funding  for  the  IMF,  whereas  In  Toronto, 
Its  insistence  on  merely  a  minor  Increase 
created  a  stalemate. 

But  yesterday,  Regan  told  reporters  that 
the  present  "ad  hoc"  basis  of  relations 
among  the  IMF,  the  Bank  for  International 
settlements  in  Basel,  and  the  major  nations' 
central  banks  that  help  finance  Third 
World  problems  must  be  abandoned  so 
there  can  be  "a  faster  response "  to  the 
needs  of  less  fortunate  nations. 

The  "'Group  of  five'"  session  of  the  leading 
finance  ministers  and  central  bank  heads  to 
take  place  in  Frankfurt  Thursday  is  one  of  a 
regular  series.  This  one  is  expected  to  make 
a  final  decision  on  the  extent  to  which  IMF 
quotas— deposits  paid  into  the  IMF  by  mem- 
bers—should be  boosted  as  one  way  of  en- 
larging the  IMF's  lending  potential  for  the 
rest  of  the  1980s. 

Third  World  nations  have  accumulated  an 
estimated  $500  billion  to  $800  billion  in  debt 
to  the  industrial  nations  and  their  commer- 
cial banks.  Wlt^iout  additional  loans  from 
the  IMF  and  the  commercial  banks,  some 
defaults  are  possible:  already,  much  of  this 
debt  has  had  to  be  "rescheduled."  a  euphe- 
mism for  postponement  and  softer  terms. 

Regan  made  his  announcement  at  a  media 
briefing  on  his  trip  planned  for  this  week  to 
Frankfurt,  and  to  Brussels  for  trade  discus- 
sions with  the  European  Community.  His 
Ideas  are  not  committed  to  paper,  he  said, 
and  will  be  presented  to  the  five  finance 
ministers  "on  an  informal  basis."' 

Regan  said  that  his  Initiative  was  a  per- 
sonal one,  not  yet  adopted  by  the  Reagan 
administration.  But  he  said  he  had  dis- 
cussed it  Informally  with  his  Cabinet  col- 
leagues. 

Pressed  for  details.  Regan  responded  re- 
peatedly that  "Tm  Just  trying  to  get  the 
thinking  started  on  this  Issue.  .  .  .  The 
groundwork  has  to  be  laid  for  some  kind  of 
financial  meeting,  it  will  take  a  lot  of  time." 

Regan  also  officially  confirmed  that  the 
United  States  seeks  a  meeting  of  the  IMF's 
policy  board,  the  Interim  Committee,  in  late 
January  or  early  February,  1983,  instead  of 
the  planned  April  date,  to  settle  on  the 
quota  Issue. 

As  a  companion  measure,  it  is  expected 
that  the  Group  of  Ten  richest  Industrial  na- 
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tlons  will  also  increase  the  funds  they  make 
avaUable  through  the  IMF.  The  quou  and 
the  Group  of  Ten  moves  together  would 
boost  IMF  hard-currency  resources  by 
nearly  $30  billion. 

But  Regans  proposal  yesterday  for  a  re- 
vamping and  reorganization  of  the  interna- 
tional monetary  system— although  still  pre- 
liminary—went far  beyond  the  Immediate 
problem  of  boosting  IMF  resources. 

He  appeared  to  have  been  mfluenced  by 
his  trip  to  South  America  last  week  with 
President  Reagan,  where  he  said  they  ob- 
served that  the  impact  of  the  recession, 
which  stimulates  the  forces  of  protection- 
ism, "is  even  more  pronounced  "  than  it  is 
here  or  In  Europe. 

"The  less  developed  countries  who  have  to 
go  to  the  IMF  for  help  are  all  told  one  thing 
by  the  IMF,  which  is  that  conditions  require 
that  they  export  more  and  import  less. 

'"But  that  creates  a  puzzle,  because  the  in- 
dustrialized nations  are  trying  to  export 
more  and  Import  less.  How  can  every  nation 
do  this  simultaneously  and  still  maintain  an 
international  trading  system? "  he  asked 
rhetorically. 

He  responded  that  "the  only  thing  that 
can  be  done  is  for  all  of  us  to  shaie  the 
misery,  and  not  try  to  insulate  ourselves 
from  it." 

Regan  said  that  the  pressures  brought 
about  "in  this  period  of  disinflation  "  result 
In  a  series  of  uncoordinated  moves— consid- 
eration of  the  IMF  quota  increases,  and 
"bridging"  [temporary]  loans  by  the  BIS. 
"There  is  a  lot  of  ad  hoc  to  this,  like  our 
own  loans  to  Brazil  and  Mexico,"  he  said. 

"Theres  no  overall  symmetry— Im  not 
knocking  the  IMP,  but  we  dont  get  the 
(needy!  nations  to  the  IMP  soon  enough.'" 

[From  the  Wall  Street  Journal,  Dec.  7 
1982] 

U.S.  Says  It  Is  Ready  To  Help  Stabilize 
Economy  Or  World 

Washington— The  Reagan  administration 
signaled  it  is  worried  enough  about  growing 
world  economic  strains  to  go  along  with  ex- 
panded international  efforts  to  cope  with 
the  problem,  but  it  still  isnt  backing  any 
sweeping  new  proposals. 

Treasury  Secretary  Donald  Regan  told  re- 
porters at  a  briefing  yesterday  that  he 
thmks  the  major  industrial  powers  should 
consider  various  approaches  to  stabilize  the 
troubled  global  financial  system.  He  said 
these  include  creation  of  a  faster  loan-dis- 
bursmg  agency  to  help  debt  ridden  coun- 
tries keep  afloat  while  waiting  for  Interna- 
tional Monetary  Fund  loans  to  be  approved: 
reduction  of  protectionist  trade  barriers! 
and  closer  coordination  of  broad  economic 
policies  to  help  minimize  volatility  in  the 
foreign-exchange  markets. 

At  the  same  time,  however.  Mr.  Regan  re- 
jected any  more  sweeping  proposals,  such  as 
abandoning  the  current  system  of  floating 
exchange  rates  In  an  effort  to  limit  the 
range  within  which  currency  values  may 
fluctuate.  He  again  turned  thumbs  down  on 
suggestions  that  the  U.S.  increase  its  inter- 
vention in  the  international  currency  mar- 
kets to  keep  exchange  rates  from  getting 
out  of  line,  as  some  European  officials  have 
proposed. 

Finance  ministers  of  the  U.S.,  West  Ger- 
many. Britain,  France  and  Japan  are  sched- 
uled to  meet  in  Frankfurt  Thursday  to  com- 
plete work  on  a  plan  to  expand  the  IMF's 
lending  resources. 

Mr.  Regan  said  U.S.  officials  were  becom- 
ing more  concerned  because  "the  situation" 
internationally  "continues  to  grow  more  se- 
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rious  and  the  potential  is  out  there  for  an 
even  more  serious  situation.  We"ve  got  to 
try  to  head  that  off,"  he  said. 

The  secretary  said  the  finance  ministers 
ought  to  t>egln  laying  the  groundwork  in 
Frankfurt  for  a  meeting  to  consider  the 
whole  financial  and  economic  Issue.  But  he 
asserted  It  probably  shouldn't  come  too 
soon  because  policymakers  arent  sure  yet 
what  ought  to  be  on  the  agenda.  Asked 
about  a  second  Bretton  Woods  conference, 
such  as  the  one  In  1944  that  established  the 
IMF  and  World  Bank,  he  replied:  "We're 
not  ready  for  that  yet." 

The  U.S.  already  has  broached  most  of 
the  proposals  Mr.  Regan  listed  In  earlier 
International  economic  meetings.* 


ILUNOIS  AND  MICHIGAN  CANAL 
NATIONAL  HERITAGE  CORRI- 
DOR 


HON.  TOM  CORCORAN 

or  ILUNOIS 
IN  THE  HOt7SE  OF  RITRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  CORCORAN.  Mr.  Spealser,  I  am 
the  sponsor  of  H.R.  5665,  legislation  to 
create  a  new  national  parlc  system  des- 
ignation for  an  area  in  Illinois  stretch- 
ing from  Chicago  to  LaSalle-Peru,  part 
of  which  will  run  through  my  congres- 
sional district.  This  new  designation, 
called  a  National  Heritage  Corridor, 
seeks  to  create  a  partnership  among 
Federal,  State,  local,  and  private  orga- 
nizations by  the  formation  of  a  Na- 
tional Commission.  Although  no  Fed- 
eral land  acquisition  is  required,  coop- 
eration is  needed  among  these  groups 
to  effectively  create  a  recreational  and 
historical  site  suitable  for  the  Federal 
title.  Strictly  on  a  voluntary  basis, 
these  groups  will  seek  to  improve  and 
promote  the  corridor  area.  Conserva- 
tion, business.  State,  and  grassroots  or- 
ganizations, among  others,  have  al- 
ready begtin  that  cooperative  effort  in 
the  formation  of  the  legislation,  and  I 
look  forward  to  the  continuation  of 
this  effort  when  the  legislation  re- 
ceives congressional  consideration, 
perhaps  as  early  as  next  spring. 

Meanwhile,  I  would  like  to  include  In 
the  Record  a  brief  report  on  the  his- 
torical, scenic,  ecological,  and  recre- 
ational significance  of  the  proposed 
corridor  area.  This  well  written  and  in- 
formative report.  "Illinois  May  Get  A 
National  Heritage  Corridor."  was  au- 
thored by  a  constituent  of  mine,  Mar- 
jorie  Elvln,  of  Elgin.  lU.  I  urge  my 
fellow  Members  to  take  some  time  to 
read  this  excellent  report,  which  pro- 
vides an  Illinolsan's  justification  for  a 
National  Heritage  Corridor  designa- 
tion in  this  unique  area. 

Illinois  May  Get  a  National  Heritage 

Corridor 

(By  Marjorie  Elvln) 

Illinois  may  get  Its  first  nationally  desig- 
nated area  for  recreation.  A  new  concept  of 
protecting  areas  of  historic,  scenic,  ecologi- 
cal, and  recreational  value  can  be  used  In 
places  where  growing  populations  are  put- 
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ting   increasing   pressure   on   valuable   re- 
sources. 

Three  members  of  the  Illinois  congres- 
sional delegation.  Rep.  Tom  Corcoran  and 
Senators  Charles  Percy  and  Alan  Dixon, 
have  introduced  legislation  that  would  es- 
Ublish  the  Illinois  and  Michigan  Canal  Na- 
tional HertUge  Corridor.  In  April  the  1111- 
nois  General  Assembly  approved  a  Joint  res- 
olution urging  Congress  to  support  estab- 
lishment of  the  corridor  proposed  In  Senate 
Bill  2157  and  H.R.  5665. 

The  Illinois  and  Michigan  Canal,  opened 
in  1848,  was  the  connecting  link  between 
the  Great  Lakes  and  the  Mississippi  River 
systems.  It  is  credited  with  making  Chicago 
the  most  important  inland  port  of  North 
America.  Originally  the  canal  was  60  feet 
wide  at  water  level,  had  a  15-foot  towpath, 
and  a  90-foot  reserve  along  both  sides.  The 
canal  was  90  miles  long,  and  this  corridor  of 
open  land  will  provide  a  setting  for  a  recre- 
ational trail  of  the  same  length. 

Toward  the  end  of  the  19th  century,  as 
more  railroads  were  built,  traffic  in  the 
canal  decreased.  In  1933  the  Illinois  Water- 
way, the  modem  counterpart  of  the  litM 
Canal,  opened,  and  the  old  canal  was  aban- 
doned for  navigation.  In  1974  all  that  re- 
mained of  the  canal  was  taken  over  by  the 
Illinois  Department'  of  Conservation,  al- 
though the  Federal  Government  still  holds 
rights  to  the  title  of  property  along  the 
canal. 

A  National  Park  Service  report  was  re- 
leased in  December  on  the  proposed  90-mlle 
recreational  trail  along  the  canal  which  par- 
allels the  Des  Plalnes  and  Illinois  Rivers, 
The  report  calls  for  a  partnership  of  Feder- 
al, State,  and  local  entitles,  and  private  In- 
terests to  develop  the  recreational  potential 
of  the  corridor. 

The  proposed  coordinated  regional  plan 
would  establish  a  15-member  Corridor  Com- 
mission with  one  member  from  the  National 
Park  Service  and  the  other  14  appointed  by 
the  governor  of  Illinois  to  represent  busi- 
ness, preservation  and  conservation  Inter- 
este.  The  National  Park  Service  and  the  Illi- 
nois Department  of  Conservation  would 
lend  technical  assistance  and  staff. 

The  National  Park  Service  report  states 
that  a  majority  of  the  canal  towpath  is  suit- 
able for  trail  development,  and  there  are 
more  than  200  historic  structures  centered 
in  17  canal  towns.  Illinois  &  Michigan  Canal 
structures  still  existing  include  14  of  the  15 
original  locks,  three  locktender  houses,  two 
nineteenth  century  bridges,  one  mule  bam 
and  tavem,  and  three  grain  warehouses. 

In  accord  with  the  goals  of  the  report,  bi- 
cycle and  hiking  trails  and  canoe  routes 
would  be  developed,  mostly  on  public  land 
and  waterways,  providing  for  a  continuous 
recreational  trail  from  Summit  to  La  Salle. 
Canal  structures  would  be  stabilized  or  ren- 
ovated, and  a  program  to  increase  public 
awareness  of  the  unique  geological  and  his- 
torical value  of  the  area  would  be  intro- 
duced. 

Most  of  the  I<SfM  property  winds  through 
wooded  countryside,  paralleling  the  Des 
Plalnes  and  Illinois  Rivers.  In  the  1950s, 
however,  some  of  the  canal  right-of-way  was 
taken  over  for  construction  of  Intersute 
Highway  55,  and  the  canal  was  paved  over 
near  Chicago.  In  the  half-century  since  It 
was  abandoned,  some  of  the  historic  canal 
has  been  obliterated  by  civilization  and 
some  is  hidden  in  undergrowth.  In  places 
where  the  canal  passes  through  cities,  Illi- 
nois officials  are  studying  where  the  hiking 
and  biking  paths  could  be  rerouted  or  sepa- 
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r&t«d  by  a  fence  from  areas  such  as  train 
tracks  and  Industries. 

In  1782.  the  land  that  was  to  become  Illi- 
nois came  into  American  political  control, 
and  thereafter  waterways  brought  people  to 
Illinois.  Early  settlement  in  the  future  sUte 
of  Illinois  traveled  on  a  network  of  border- 
ing and  interior  rivers.  The  great  Mississip- 
pi, flowing  on  the  western  border,  transport- 
ed settlers  from  New  Orleans,  the  landing 
place  for  many  arrivals  from  European 
countries.  The  broad  Illinois  River,  a  tribu- 
tary of  the  Mississippi,  could  be  navigated 
by  sizable  boats  as  far  as  Peru. 

Lake  Michigan  became  the  thoroughfare 
used  by  sailing  vessels  and  steamers.  The 
opening  of  the  Erie  Canal  in  1825  created  an 
all-water  route  that  brought  Illinois  closer 
to  the  eastern  and  foreign  markets  than  the 
route  up  the  Mississippi. 

In  Illinois,  there  was  confidence  that  Chi- 
cago would  become  important  because  of  its 
location.  The  legislature  talked  encourag- 
ingly about  a  canal  from  the  Illinois  River 
to  Lake  Michigan  as  a  major  water  trans- 
portation link  between  the  two  great  water 
systems.  Abraham  Lincoln,  as  a  state  legisla- 
tor, played  a  major  role  in  the  establish- 
ment of  the  I<SeM  Canal. 

It  took  twelve  years  to  complete  the  canal 
because  of  financial  sind  engineering  prob- 
lems. Needing  manpower,  the  contractors 
made  a  major  contribution  to  the  popula- 
tion of  the  state  by  attracting  Irish. 
German,  and  other  European  laborers  who. 
with  a  steady  stream  of  their  countrymen, 
helped  build  the  towns  that  sprang  up  along 
the  canal. 

Today  the  first  old  canal  structures  can  be 
seen  at  Lockport.  where  the  Will  County 
Historical  Society  operates  the  I&M  Canal 
Musuem.  The  10-room  museum  is  housed  in 
the  original  canal  headquarters,  built  in 
1837.  The  building  overlooks  the  canal  and 
what  was  once  the  public  landing.  Several  of 
the  limestone  block  buildings  that  once 
served  as  warehouses  and  mills  still  stand 
along  the  banks  of  the  canal.  The  crumbling 
remains  of  Lock  1  lie  eight  blocks  south  of 
the  museum. 

In  the  museum  may  be  seen  a  model  of  a 
canal  bo&l.  Long  and  blunt  ended,  the  canal 
boats  carried  about  90  passengers.  The  regu- 
lar or  line  boats  offered  narrow  shelves  for 
bunks  and  also  sold  deck  space  to  immigrat- 
ing families. 

The  first  part  of  the  trip  from  Chicago 
was  the  fastest.  SmaU  steamers  towed  pack- 
ets and  freight  boats  on  the  Chicago  River. 
Once  the  actual  canal  was  reached,  the  boat 
was  powered  by  a  team  of  two  to  five  mules 
or  horses  hitched  to  it  by  towllnes  70  to  90 
yards  long.  The  long  towline  led  forward 
until  It  reached  the  towpath.  which  fol- 
lowed the  canal  Its  fuU  length.  A  driver 
either  walked  along  tiehind  the  team  on  the 
towpath  or  rode  the  rear  animal. 

The  canal  opened  in  April.  1848.  and  It 
served  well  in  the  interval  before  the  rail- 
roads arrived.  Grain  grown  along  the  Illi- 
nois and  upper  Mississippi  Rivers  could  be 
shipped  to  market  by  way  of  the  canal  and 
Great  Lakes  at  less  cost  than  by  way  of  New 
Orleans.  The  canal  was  the  most  convenient 
way  to  travel,  especially  in  the  deep  mud  of 
the  prairie  in  the  rainy  season.  Canal  pack 
ets  and  the  connecting  river  steamers 
proved  more  reliable  and  comfortable  than 
stagecoaches. 

Some  of  the  best  preserved  canal  relics 
can  be  found  in  Channahon  Parkway  State 
Park.  Locks  6  and  7.  built  of  large  stone 
blocks,  a  control  dam  on  the  Des  Plaines 
River,    and    the    130-year-old    lockmaster's 
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house  are  in  good  condition.  The  Illinois  Si 
Michigan  Canal  SUte  Trail,  a  15-mile 
stretch  of  improved  trail  on  the  old  canal 
towpath.  is  open  for  hiking  and  cycling  from 
Channahon  Parkway  State  Park  to  Geb- 
hard  Woods  SUte  Park  at  Morris. 

In  Gebhard  Woods  the  water  of  the  canal 
Is  carried  in  a  stone  aqueduct  over  the 
stream  of  Nettle  Creek.  The  canal  boats 
originally  also  passed  over  the  Fox  River. 
Little  Vermillion  River,  and  Aux  Sable 
Creek  by  aqueduct. 

The  wide  vistas  of  the  prairies  of  the  Illi- 
nois country  had  astonished  the  white  men 
who  came  as  explorers.  The  Illinois  tallgrass 
prairie  was  a  vast  sea  of  head-high  grasses 
waving  away  to  a  flat  horizon,  broken  only 
by  occasional  trees  in  Island-like  groves  or 
dense  borders  along  streams.  Six  miles  from 
Morris,  the  traveler  today  may  walk 
through  a  remnant  of  tallgrass  prairie  in 
Goose  Lake  Prairie  SUte  Park. 

In  Illinois  there  are  few  places  where  the 
bedrock  which  underlies  the  sUte  is  visible 
above  the  deep  topsoll.  Near  Otuwa.  three 
sUte  parks  offer  exploration  into  forma- 
tions of  sandstone— Starved  Rock.  Matthies- 
sen.  and  Buffalo  Rock. 

In  Starved  Rock  SUte  Park  formations 
are  primarily  of  St.  Peters  Sandstone, 
which  was  laid  down  by  a  shallow  sea  440 
mlUlon  years  ago.  In  this  region  the  sand- 
stone was  brought  to  the  surface  as  a  result 
of  a  huge  upfold  known  as  the  La  Salle  An- 
ticline. Later  the  glacial  melt-water  from  old 
Lake  Chicago  roared  through  to  cut  the 
future  Illinois  River  Valley.  Now  the  water- 
contoured  sandstone  of  Starved  Rock  rises 
vertically  125  feet  and  Juts  out  over  the  Illi- 
nois River  on  the  south  bank. 

Starved  Rock  offers  rugged  beauty  and 
unusual  views  to  hikers  on  its  12  miles  of 
marked  trails.  Today  a  wooden  stairway 
leads  up  to  the  top  of  the  rock,  and  offers  a 
scenic  view  of  the  Illinois  River  Valley.  Up- 
stream, the  waters  of  the  river  are  seen 
rushing  through  the  Starved  Rock  Dam.  To 
the  left  of  the  dam  is  the  lock.  Towboats. 
Jumbo  barges,  and  pleasure  craft  are  raised 
or  lowered  in  the  600-foot  long  electrically 
controlled  lock  of  the  Illinois  Waterway. 

Near  Utica.  the  Illinois  Waterway  Visitor 
Center  is  open  seven  days  a  week,  and  pro- 
vides an  observation  area  for  close-up  view- 
ing of  the  locking  through  process  of  boats 
and  barges.  The  U.S.  Army  Corps  of  Engi- 
neering maintains  and  operates  the  Illinois 
Waterway  which  extends  from  Lake  Michi- 
gan to  the  Mississippi  River. 

In  Utica  is  a  two-story  warehouse,  built  in 
1848.  which  served  the  needs  of  the  traffic 
along  the  Illinois-Michigan  Canal.  Its  mas- 
sive oak  beams  and  native  stone  walls  have 
been  preserved,  and  it  now  houses  the  La 
Salle  County  Historical  Museum.  In  the 
museum  Is  the  carriage  which  conveyed  Lin- 
coln to  the  scene  of  the  first  Lincoln-Doug- 
las debate  in  Ottawa. 

Matthiessen  State  Park  Is  an  area  of  dells 
and  stone  formations,  waterfalls,  caves,  and 
cliffs.  Glacial  meltwaters  helped  erode  the 
valley  of  the  tributary  Vermillion  River  and 
its  canyons.  On  damp  walls  in  the  cool  can- 
yons are  thick  carpets  of  mosses,  ferns  grow 
in  areas  of  moisture,  and  Virginia  Creeper 
hangs  30  feet  from  canyon  walls. 

At  Buffalo  Rock  SUte  Park,  a  fortress- 
like  sandstone  bluff  on  the  north  bank  of 
the  river,  an  improved  trail  for  hikers  and 
cyclists  on  the  old  I<ScM  towpath  continues 
to  La  Salle.  Canoeista  will  find  a  5.5-mlle 
stretch  of  the  I&M  Canal  is  navigable  from 
Utica  to  La  Salle,  and  there  are  three  por- 
tages along  the  way. 
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A  canal  boat  turning  basin  was  between 
Locks  14  and  15  in  La  Salle.  West  of  Lock 
15.  In  the  neighboring  city  of  Peru,  was  the 
steamboat  basin  where  steamers  from  the 
Mississippi  River  could  pull  in,  and  cargoes 
sind  passengers  could  be  exchanged  with  the 
canal  boats. 

The  enthusiasm  of  the  people  along  the 
corridor  for  national  recognition  and  a  uni- 
fied plan  for  preserving  the  open  lands  of 
the  canal  has  been  persistent.  Canal  legisla- 
tion has  been  introduced  before  by  Rep. 
Tom  Corcoran  of  OtUwa.  In  1977  he  sought 
to  make  the  canal  a  national  scenic  trail,  in 
1978  a  national  historic  park,  and  in  1979 
either  a  scenic  trail  or  a  historic  park.  This 
time,  however,  the  introduced  legislation 
follows  the  National  Park  Service  report, 
and  proposals  generally  stand  a  better 
chance  of  enactment  when  they  appear  on 
their  list.* 


HON.  JOHN  H.  ROUSSELOT 


HON.  CLEMENT  J.  ZABLOCKI 

OP  WISCONSIN 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  I  wel- 
come this  opportunity  to  pay  tribute 
to  a  senior  member  of  the  California 
delegation,  Mr.  Rodsselot,  who  has 
played  a  major  and  significant  role  in 
this  body  for  well  over  a  decade. 

It  is  sometimes  said  that  Members  of 
Congress,  like  great  artists  and  play- 
wrights, only  receive  the  recognition 
they  deserve  when  they  are  gone  from 
our  midst,  and  I  suspect  this  principle 
applies  most  particularly  to  the  gen- 
tleman from  California.  Very  little  leg- 
islation which  has  been  brought  to  the 
House  floor  in  recent  years  has  es- 
caped his  watchful  scrutiny,  and  in 
retrospect  I  must  confess  that  he 
served  a  useful  purpose  in  making  us 
explain  and  justify  our  respective  pro- 
grams and  official  actions.  Since  all 
legislation  reported  out  of  the  Com- 
mittee on  Foreign  Affairs  is  Invariably 
justifiable  and  reasonable,  we  were,  of 
course,  equal  to  the  challenge. 

In  all  seriousness,  I  commend  the 
gentleman  for  his  contribution  to  leg- 
islative debate,  for  his  steadfastness  of 
purpose  and  dedication  in  carrying  out 
his  responsibilities,  and  for  his  consist- 
ent adherence  to  the  causes  which  he 
espoused  with  such  obvious  conviction. 

While  he  is  best  known,  perhaps,  for 
his  participation  in  floor  debates,  I 
should  point  out,  as  chairman  of  the 
Foreign  Affairs  Committee,  that  John 
RoussELOT  has  been  an  active  and  con- 
scientious member  of  the  U.S.  delega- 
tion to  the  annual  Mexico-United 
States  Interparliamentary  Confer- 
ences over  a  period  of  some  7  years.  In 
this  capacity  he  has  made  an  impor- 
tant contribution  to  bilateral  discus- 
sions between  legislators  from  our  two 
countries  on  a  wide  variety  of  issues  of 
mutual  concern,  not  only  to  Mexico 
and  the  United  States,  but  also  to  the 
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state  of  California,  which  he  had  ably 
represented  for  eight  terms. 

It  is  difficult  to  imagine  life  in  this 
body  without  the  gentleman,  and  I 
join  his  many  colleagues  and  friends 
in  wishing  him,  his  wife  Vyonne.  and 
his  family  all  possible  success  in  future 
endeavors.  I  say  this  with  a  sense  of 
confidence  that  the  articulate  and 
compelling  voice  of  John  Rodsselot 
will  continue  to  be  heard  in  the  years 
ahead.* 


CLINCH  RIVER-A  COST  AND 
PROLIFERATION  MONSTROSITY 


HON.  RICHARD  L  OTTINGER 

or  Nrw  YORK 

IN  THE  house  of  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  re- 
cently the  enormous  economic  cost  of 
proceeding  with  the  Clinch  River 
breeder  reactor  (CRBR)  has  become 
more  clear  than  at  any  previous  time. 
This  week  the  General  Accounting 
Office  provided  information  to  Con- 
gress that  not  only  confirms  that 
Clinch  River  will  cost  more  than  $8 
billion  to  build,  but  also  shows  that  it 
would  cost  an  additional  $3.3  billion  in 
taxpayer  dollars  to  operate  CRBR 
over  its  proposed  30-year  life.  These 
figures  are  truly  staggering  and  pro- 
vide an  overwhelming  strong  justifica- 
tion for  terminating  the  CRBR  proj- 
ect once  and  for  all. 

However,  we  must  not  lose  sight  of 
another  problem  which  imavoidably 
comes  with  plutonium-fueled  reactors 
like  Clinch  River.  These  reactors  could 
contribute  to  the  spread  of  nuclear 
weapons.  We  do  not  need  to  generate 
our  electricity  from  a  fuel  that  could 
be  made  into  nuclear  bombs. 

This  grave  consideration  was  raised 
in  a  timely  editorial  which  appeared 
recently  in  the  Washington  Post.  I  am 
also  inserting  an  excellent  article,  enti- 
tled "Breeders,  Plutonium,  and  Nucle- 
ar Weapons."  The  work  prepared  by 
Nuclear  Control:  Citizens  to  Stop  the 
Spread  of  Nuclear  Weapons,  a  non- 
profit educational  organization  work- 
ing exclusively  on  the  nuclear  weapons 
proliferation  problem. 

I  commend  both  of  these  pieces  to 
my  colleagues  as  they  prepare  to 
decide  whether  CRBR  should  be  ter- 
minated. 

[Prom  the  Washington  Post,  Dec.  2.  19823 
A  Chance  To  Kill  th£  Breeder 

As  the  case  for  building  the  Clinch  River 
breeder  reactor  grows  steadily  worse,  the 
costs  of  building  it  go  steadily  higher,  The 
appropriations  bill  containing  Clinch 
River's  money  is  about  to  come  to  the  floor 
of  the  House  of  Representatives.  That  gives 
the  House  an  opportunity  to  kill,  at  last, 
this  wasteful  and  highly  dangerous  venture. 

The  debate  is  currently  fixed  on  money, 
since  the  thing  can  best  be  reached  through 
the  fiscal  legislation,  and  the  costs  are  large. 
The  Energy  Department's  current  cost  esti- 
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mate  is  (3.6  billion,  and  the  General  Ac- 
counting Office's  reviews  suggest  even 
higher  figures.  But  there  are  further  and 
larger  questions  here. 

The  breeder  technology  is  risky,  but  its 
purpose  is  to  extract  perhaps  100  times  as 
much  electricity  from  the  uranium  as  the 
present  generation  of  light  water  reactors 
can.  Are  the  risks  worth  It?  This  project 
first  took  shape  in  the  late  1960s,  when  the 
government  expected  a  huge  expansion  of 
nuclear  power  that  would  create  a  severe 
shortage  of  uranium.  A  decade  ago.  the 
GAO  pointed  out  recently,  the  government 
expected  800  to  1,500  reactors  in  operation 
by  the  end  of  the  century,  Its  estiinate  cur- 
rently is  145  to  185.  MeanwhUe,  there  have 
been  huge  discoveries  of  high-grade  urani- 
um ore  around  the  world,  and,  far  from 
facing  a  shortage,  the  American  uranium  in- 
dustry is  frantically  urging  Congress  to  pass 
legislation  to  protect  it  from  imports. 

There's  a  far  better  reason  than  money 
for  killing  the  Clinch  River  reactor.  Tech- 
nology places  a  solid  wall  between  the 
present  power  reactors,  on  one  side,  and  the 
Plutonium  technologies,  on  the  other.  The 
present  reactors  nin  on  a  uranium  fuel  that 
cannot  be  made  into  bombs.  Although  its 
wastes  contain  Plutonium,  that  Plutonium 
can  be  extracted  only  by  an  extremely  diffi- 
cult and  expensive  process.  But  the  breeder 
reactor  requires  Plutonium  as  a  fuel.  Once 
recaptured  to  feed  the  breeder,  it  can  easily 
be  fabricated  into  weapons.  The  breeder  de- 
molishes that  wall  between  nuclear  power 
and  nuclear  weapons.  The  reprocessing 
plants  that  supply  breeders  have  military 
implications.  Bind  the  fuel  has  to  be  handled 
under  mUitary  security— not  least  to  keep  it 
out  of  the  hands  of  terrorists. 

If  you  support  the  principle  of  nuclear 
power  as  a  clean  and  relatively  safe  way  of 
generating  electricity,  you  would  do  well  to 
oppose  adamantly  the  construction  of  the 
Clinch  River  breeder  reactor.  Building  this 
reactor  would  give  substance  to  all  of  the 
most  extreme  fears  about  nuclear  power 
and  to  the  accusation  that  it  ineviubly  puts 
the  ready  ingredients  of  weapons  into  every- 
day commerce.  Plutonium  would  place  on 
the  nuclear  industry  and  the  utilities  a 
burden  that  they  cannot  carry.  Even  11  the 
reactor  were  less  expensive  and  even  if  it 
promised  cheaper  power— as  it  manifestly 
does  not— the  breeder  technology  can  bring 
only  harm  to  the  civilian  economy. 

Breeders.  Pltttonium.  and  Nuclear 

Weapons 

(By  BUI  Adler) 

There  is  no  way  that  we  will  be  able  to 

provide  assurances  that  thousands  of  tons 

of  Plutonium  are  being  devoted  to  peaceful 

purposes.— Senior      International      Atomic 

Energy  Agency  Official  ■ 

BACKGROtTHD 

The  Plutonium  breeder  reactor  Is  being  ac- 
tively promoted  by  the  governments  of  sev- 
eral advanced  industrialized  sUtes  and 
Third  World  countries  as  the  next  genera- 
tion of  nuclear  power  plant.  Breeder  reac- 
tors are  favored  by  their  proponents  in  gov- 
ernment and  industry  on  the  basis  of  being 
able  to  produce  more  nuclear  fuel  than  they 
consume.  Tremendously  high  costs,  howev- 
er, are  Jeopardizing  breeder  programs  in 
this  country  and  abroad.  For  example,  the 
most  recent  cost  estimates  for  the  Clinch 
River  Breeder  Reactor,  a  prototype  com- 
mercial breeder,  range  from  13.2  to  more 
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than  $8.8  billion.'  But  even  if  breeders  were 
economical,  the  threat  to  international  se- 
curity posed  by  the  fast  amounts  of  Plutoni- 
um they  would  produce  and  use  as  a  fuel 
makes  them  too  dangerous  ever  to  operate. 
Plutonium  is  a  key  ingredient  of  atomic 
bombs.' 

HOW  BREEDERS  WORK 

Plutonium-breeder  reactors,  like  conven- 
tional nuclear  power  reactors,  generate  elec- 
tricity by  heating  water  to  operate  steam 
turbines,  heat  and  Plutonium  are  byprod- 
ucts of  nearly  all  nuclear-fission  reactors. 

A  major  deference  between  breeder  and 
other  power  reactors  is  that  breeders  must 
use  Plutonium  (or  weapons-grade  uranium) 
as  fuel.  Most  conventional  power  reactors 
are  fueled  with  natural  or  low-grade  urani- 
um unusable  in  nuclear  weapons.  The  Pluto- 
nium they  produce  can  remain  "locked"  in 
highly  radioactive  spent  fuel,  where  It  is  in- 
accessible and  Is  in  a  dilute  form  unsuiUble 
for  nuclear  weapons.  This  spent  fuel  can  be 
disposed  of  in  unaltered  form.  Breeders, 
however,  require  large  quantities  of  pure 
Plutonium  to  be  reprocessed  from  spent 
fuel.  This  separated  plutonlum  is  then  com- 
bined with  uranium  and  "recycled"  as 
breeder  fuel.  The  separated  plutonlum  also 
can  be  fashioned  into  nuclear  weapons. 

Nuclear  fission  occurs  in  the  breeder  reac- 
tor's core  and  in  a  surrounding  "blanket".  A 
typical  1,000  megawatt  breeder  is  designed 
with  a  core  of  over  30.0(K)  pounds  of  urani- 
um and  more  than  5,800  pounds  of  plutonl- 
um.* The  blanket  Is  comprised  of  some 
22,000  pounds  of  uranium,  primarily  consist- 
ing of  the  fertile  isotope  (non-weapons 
usable)  U-238.  Neutrons  are  produced  by 
the  fissioning  of  plutonlum  in  the  core  and 
are  absorbed  by  uranium  in  the  core  and  in 
the  blanket,  generating  both  heat  and  more 
Plutonium.  More  than  5.800  pounds  of  plu- 
tonlum can  be  retrieved  from  the  core  and 
more  than  760  pounds  from  the  blanket 
each  year  of  reactor  operation.  Over  6.500 
pounds  of  plutonlum  are  discharged  from  a 
breeder  reactor  every  year.'  Since  less  than 
15  pounds  of  Plutonium  are  needed  to  make 
an  atomic  weapon,  each  breeder  reactor  dis- 
charges enough  plutonlum  to  fashion  at 
least  400  bombs  a  year. 

PLUTONIUM  AND  THE  BOMB 

The  principal  obstacle  to  building  an 
atomic  bomb  is  obtaining  plutonlum  or 
highly  enriched  uranium.  The  requisite 
technical  information,  including  critical 
mass  summaries  and  how  to  fabricate  neu- 
tron reflectors  and  other  components,  is 
found  in  the  public  literature  and  is,  there- 
fore, readily  available  to  Individuals,  groups 
and  nations. 

According  to  Dr.  Theodore  Taylor,  a 
former  nuclear  weapons  designer  and 
former  Deputy  Director  of  the  Defense 
Atomic  Support  Agency,  a  single,  well-edu- 
cated and  determined  individual  could  make 
a  crude,  but  effective  fission  bomb.*  A  well- 
designed  bomb  could  possibly  fit  into  a 
small  van  or  the  trunk  of  a  car.  The  Con- 
gressional Office  of  Technology  Assessment 
reports; 

A  small  group  of  people,  none  of  whom 
have  ever  had  access  to  the  classified  litera- 
ture, could  possibly  design  and  build  a  crude 
nuclear  explosive  device.  They  would  not 
necessarily  require  a  great  deal  of  technical 
equipment  or  have  to  undertake  any  experi- 
ments. Only  modest  machine-shop  facilities 
that  could  be  contracted  for  without  arous- 
ing suspicion  would  be  required.' 

Similarly,  any  country  with  a  nuclear 
power  or  research  program,  or  with  access 
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to  Plutonium  or  highly  enriched  uranium, 
c&n  manufacture  nuclear  devices  with  an  ex- 
plosive yield  likely  to  equal  or  to  surpass  the 
power  of  the  bombs  which  destroyed  Hiro- 
shima and  Nagasaki.  According  to  the 
Office  of  Technology  Assessment: 

The  level  of  technological  effort  put  forth 
In  the  minimal  national  program  can  be 
called  low  technology.  Low  technology  en- 
compasses the  sort  of  nuclear  device  designs 
that  would  likely  be  produced  for  a  first  use 
or  first  test.  This  requires  techniques  which 
allow  high  confidence  without  prior  nuclear 
test  experience.  This  could  be  characterized 
as  1945  U.S.  technology.' 

SARGCAROING  PLUTONIITlf 

Safeguarding  large  quantities  of  separated 
Plutonium  from  misuse  for  destructive  pur- 
poses is  virtually  impossible.  Two  processes 
are  involved  in  "safeguarding"  this  material: 
(1)  measurement  and  accounting  procedures 
to  verify  the  amounts  of  plutonlum  in  a  re- 
processing plant  at  various  points  of  the 
fuel  cycle,  and  (2)  guards,  barriers,  cameras, 
alarms  and  other  physical-security  and  con- 
tainment measures  to  ensure  that  plutonl- 
um is  not  stolen. 

Safeguards  must  be  effectively  applied  •  to 
all  elements  of  the  breeder  fuel  cycle  that 
are  subject  to  diversion  or  theft  of  plutonl- 
um: the  reactor,  reprocessing  plant,  fuel 
fabrication  facility,  fuel  storage  facility  and 
along  the  transportation  routes  between 
and  among  these  facilities. 

Since  commercial  breeders  are  not  yet  op- 
erated routinely,  there  Is  no  demonstrated 
experience  for  assuring  effective  safeguards 
against  diversion  or  theft  of  fresh  fuels  con- 
taining Plutonium  for  refueling  the  reac- 
tors. 

There  is  a  limited  amount  of  safeguards 
experience  for  commercial  reprocessing 
plants,  the  key  component  of  the  breeder 
fuel  cycle,  and  two  major  problems  have 
become  manifest: 

Plrst.  existing  methods  of  measuring  the 
large  amounts  of  plutonlum  contained  in 
spent  reactor  fuel  are  Imprecise:  it  Is  possi- 
ble to  estimate  the  quantity  of  plutonlum 
contained  in  the  spent  fuel  of  light  water  re- 
actors only  to  within  plus  or  minus  10  per- 
cent. 

Second,  current  systems  can  account  for 
the  amount  of  weapons- useable  material  un- 
dergoing reprocessing  only  to  within  5  per- 
cent.'" According  to  the  General  Account- 
ing Office,  "Uncertainties  resulting  from 
these  measurements  are  so  large  that  diver- 
sions of  significant  quantities  of  plutonlum 
might  not  be  detectable  in  large  operating 
plants." ' ' 

Similar  problems  are  encountered  In  fuel 
fabrication  plants  and  in  other  facilities 
that  handle  plutonlum  In  bulk. 

Little  commercial  reprocessing  has  taken 
place  In  the  United  States,  but  a  substantial 
amount  of  non-commercial  plutonlum  is  un- 
accounted for  In  U.S.  defense  and  other  gov- 
ernment nuclear  facilities.  This  material, 
known  as  Material  Unaccounted  For.  or 
"MUF.  ■  can  result  from  numerous  circum- 
stances Including  accounting  errors,  meas- 
urement uncertainties,  accumulated  small 
losses  in  pipes,  and  deliberate  diversion.  Be- 
tween 1947  and  1981,  over  4,000  pounds  of 
plutonlum  were  unaccounted  for  in  this 
country.  One  facility,  the  Savannah  River 
Reprocessing  Plant,  a  weapons  facility  oper- 
ated by  the  government,  had  a  net  shortage 
of  320  pounds  of  plutonlum  during  its  oper- 
ating lifetime  from  1955  to  1972." 

Although  the  precision  of  material  ac- 
countability for  each  part  of  the  breeder 
fuel  cycle  remains  difficult  to  ascertain,  the 
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total  amount  of  unaccounted-for  plutonlum 
In  the  fuel-cycle  would  be  large— certainly 
large  enough  to  permit  undetected  diversion 
of  weapons-useable  plutonlum. 

STEAUNG  PLtnONItTM 

Two  major  dangers  will  persist:  diversion 
of  plutonlum  by  states  and  theft  by  terror- 
ists and  gangsters. 

The  potential  for  clandestine  diversion  by 
governments  raises  grave  dangers.  Plutoni- 
um, once  separated  from  highly  radioactive 
spent  fuel.  Is  readily  handled  at  aU  stages  of 
the  fuel  cycle.  The  ability  of  the  Interna- 
tional Atomic  Energy  Agency  to  safeguard 
this  material  against  diversions  by  states  is 
subject  to  severe  political  and  technical  con- 
straints. Its  role  is  limited  to  verifying  mate- 
rial balances  reported  by  states.  It  has  no 
authority  to  seek  out  clandestine  activities. 
Its  role  is  akin  to  an  auditor,  not  a  police- 
men. 

Uncertainty  of  materials  accounting  Is  so 
large  that  the  IA£A  is  unlikely  to  know  for 
sure  whether  missing  plutonlum  was,  in 
fact,  diverted  or  stolen.  A  nation's  good 
faith  and  cooperation  are  required  for  inter- 
national safeguards  procedures  and  equip- 
ment to  function  properly.  As  pointed  out  in 
a  published  but  still  officially  classified 
report  by  a  former  LARA  inspector  to  the 
Nuclear  Regulatory  Commission:  "•  *  *  the 
representatives  of  state  systems  and  the  op- 
erators of  the  Installations  know  exactly 
how  effective  international  safeguards  are 
and  how  the  International  safeguards 
system  can  be  defeated."  " 

In  a  recent  letter.  Nuclear  Regulatory 
Commission  Chairman  Nunzio  Palladino 
pointed  out  that  because  plutonlum  and 
highly  enriched  uranium  (HEU)  "can  be 
transformed  readily  into  weapons,  we 
cannot  count  reliably  on  inspection  alone  to 
provide  timely  warning  of  diversion  of  HEU 
and  separated  plutonlum  in  time  to  prevent 
weapons  assembly  if  the  necessary  prepara- 
tory work  has  been  done."  '*  NRC  Commis- 
sioner, Victor  Cilinsky.  recently  wrote, 
"•  •  *  the  IA£A  system  does  not  (and 
cannot!)  protect  plutonlum  in  national 
hands  •  •  •.  In  the  process  of  separation, 
the  Plutonium  loses  its  national  identity  and 
effective  control  by  any  one  fuel  supplier 
becomes  impossible."  " 

Monitoring  tons  of  plutonlum  being  trans- 
ported around  the  world  in  hundreds  of  dif- 
ferent vehicles,  and  maintaining  accurate 
accounting  for  the  hundreds  of  facilities  In 
which  Plutonium  is  handled  would  be  an  ar- 
duous enough  task.  Operating  an  intelli- 
gence system  that  could  provide  quick  warn- 
ing of  a  diversion  of  plutonlum  might  be  im- 
possible to  accomplish. 

Sober  advice  to  the  President  has  been  of- 
fered by  the  Department  of  Defense  regard- 
ing the  ability  of  the  International  Atomic 
Elnergy  Agency  to  safeguard  plutonlum  and 
other  dangerous  materials: 

"The  Department  of  Defense  wishes  to  ex- 
press its  reservations  about  the  effective- 
ness of  IAEA  safeguards,  the  weakness  of 
the  IAEA  as  an  International  institution,  its 
susceptibility  to  Third  World  and  East  Bloc 
politics,  its  lack  of  an  Intelligence  capability, 
and  the  limits  of  its  scope  and  Jurisdiction, 
in  order  to  guard  against  undue  reliance  on 
the  IAEA  by  those  responsible  for  national 
ieciirity  within  the  United  States  Govern- 
ment." " 

Given  the  known  uncertainties  and  errors 
in  materials  accounting,  and  the  technical 
and  human  limitations  for  dealing  with 
them,  there  Is  no  basis  for  believing  that  it 
Is  safe  to  proceed  with  commercial  develop- 
ment of  breeder  reactors  and  related  fuel  fa- 
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cilltles.  There  is  no  evidence  for  assuming 
that  science  will  eventually  achieve  near- 
perfect  plutonlum  accounting.  With  tons— 
and  eventually  thousands  of  tons — of  pluto- 
nlum circulating  annually  in  various  facili- 
ties and  being  transported  around  the  globe, 
nations  desiring  nuclear-weapons  material 
would  be  able  to  obtain  it. 

irUCLEAR  THZrrs  AND  THREATS 

At  the  same  time,  overt  seizure  of  plutonl- 
um, or  sneak  thefts  within  the  margins  of 
accounting  error,  also  would  be  difficult  to 
prevent.  With  dozens  or  more  breeder  reac- 
tors operating  world-wide,  hundreds  of  tons 
of  plutonlum  would  be  transported  within 
and  among  countries  by  rail,  sea,  truck  and 
possibly  air.  presenting  numerous  opportu- 
nities for  theft. 

The  principle  presently  used  to  prevent 
the  theft  of  plutonlum  used  in  military  fa- 
cilities—containment— could  not  effectively 
t>e  employed  to  keep  plutonlum  secure  once 
it  becomes  an  item  of  International  com- 
merce. Keeping  track  of  and  guarding  the 
hundreds  of  vehicles  carrying  plutonlum 
will  be  an  arduous  task:  preventing  thefts  of 
small  quantities,  enough  for  a  few  atomic 
bombs,  could  be  impossible  over  the  long 
run. 

The  Office  of  Technology  Assessment  re- 
ports, "If  Plutonium  becomes  a  commonly 
traded  conunodlty,  minimal  intermittent 
black  market  transactions  seem  plausible, 
simply  because  the  large  amounts  of  materi- 
al that  could  be  circulating  would  be  diffi- 
cult to  safeguard  perf(K;tly."  " 

Many  unauthorized  Intrusions  of  nuclear 
facilities  already  hav  occurred.  For  example, 
in  March  1971,  five  uranium  rods  were 
stolen  from  the  Springfield  fuel  fabrication 
plant  In  the  United  Kingdom  "perhaps  in 
transit  or  at  the  Wylfa  reactor  In  Ang- 
lessy.""  In  1975,  in  a  demonstration  of  se- 
curity Inadequacy,  a  West  German  Member 
of  Parliament  carried  a  bazooka  into  the 
BIblls  reactor  plant  and  presented  It  to  the 
Director.  In  1976,  an  intruder  successfuUy 
scaled  a  security  fence  and  entered  a  pro- 
tected area  at  the  Three  Mile  Island  Reac- 
tor, he  was  not  apprehended." 

There  are  a  number  of  recent  reports  of  a 
disturbing  phenomenon— nuclear  threats: 
"•  •  •  in  thfc  seven  years  ending  in  Novem- 
ber 1977,  forty-nine  threats  were  received  In 
the  United  States  "in  which  adversaries 
claimed  to  possess  nuclear  material  of  a  nu- 
clear device  and  threatened  to  wreak  severe 
damage  with  it."  By  mid-1981,  the  count  was 
sixty-five  and  rising.  •  •  •  At  least  four 
threats  were  deemed  sufficiently  credible  to 
evoke  Intensive  research  by  a  specially  in- 
strumented team  *  *  *. ''° 

Nuclear  terrorist  threats  would  become 
far  more  credible  once  plutonlum  becomes 
widely  available.  In  the  absence  of  foolproof 
methods  for  keeping  even  small  amounts  of 
this  weapons  material  out  of  irresponsible 
hands,  the  likelihood  of  genuine  nuclear 
blackmail  and  of  nuclear  violence  will  In- 
crease over  time  if  breeders  are  developed 
and  deployed. 

MOVING  TOWARD  A  WORLDWIDE  BREEDER 
ECONOMY 

Elaborate  plans  are  being  made  to  protect 
a  single  commercial  breeder  reactor  at 
Clinch  River,  Tennessee,  and  Its  accompany- 
ing facilHles  from  sneak  thefts  and  attack. 
For  example,  an  extensive  network  of 
edarms,  guards,  fences,  vaults  and  other  de- 
vices, as  well  as  specially  equipped  plutonl- 
um-carrying  trucks  with  armed  couriers  in 
constant  communication  with  law  enforce- 
ment agencies,  are  being  developed.  Some  of 
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the  ancillary  fuel-cycle  facilities  will  be  lo- 
cated in  high-security  nuclear-weapons  com- 
pounds operated  by  the  Department  of 
Energy.  The  Nuclear  Regulatory  Commis- 
sion staff  assessment  of  Clinch  River  safe- 
guards maintains  that  "the  probability  of  a 
successful  act  of  sabotage  or  theft  Is  low,"" 
for  this  one  reactor,  but  It  also  points  out 
that  "the  proposed  DOE  facility  design  is 
conceptual  in  nature:  hence  the  safeguards 
system  Is  also  conceptual."  " 

Despite  the  stringent  safeguards  required 
for  Clinch  River  and  Its  fuel  cycle,  and  the 
present  conceptual  state  of  those  safe- 
guards, the  impact  of  proceeding  with 
Clinch  River  on  the  global  spread  of  nuclear 
weapons  is  not  formally  being  considered. 
According  to  the  NRC  assessment.  "The 
staff  has  not  evaluated  the  relative  prolif- 
eration resistance  of  the  various  fuel  cycles 
or  the  likelihood  that  development  of  the 
Clinch  River  Breeder  Reactor  Project  will 
lead  eventually  to  the  further  proliferation 
of  nuclear  weapons."  " 

Breeder  proponents  look  ahead  to  a  world 
in  which  there  are  hundreds,  and  eventually 
thousands,  of  breeder  reactors  despite  the 
Impracticallty,  if  not  the  impossibUity,  that 
the  military-like  security  and  safeguards 
procedures  planned  for  the  Clinch  River 
project  can  be  uniformly  applied  through- 
out the  world. 

The  International  Nuclear  Fuel  Cycle 
Evaluation  report  estimates  that  there 
could  be  some  50  breeder  reactors  operating 
by  the  year  2000;'*  a  recent  Scientific 
American  article  projects  that  in  50  years 
about  1.500  breeders  could  be  producing 
1.000  megawatts  of  electricity  each,  support- 
ed by  60  large  plutonlum  reprocessing 
plants  and  similar  number  of  fuel  fabrica- 
tion facilities. »» 

Dr.  Theodore  B.  Taylor,  the  former  nucle- 
ar weapons  designer,  describes  this  breeder- 
supported  world: 

"The  total  annual  quantity  of  plutonlum 
shipped  between  the  projected  nuclear 
power  plants  and  fuel  reprocessing  and  fab- 
rication plants  would  be  in  the  vicinity  of  2 
million  kilograms.  It  takes  less  than  10  kilo- 
grams of  Plutonium  to  make  a  fission  bomb 
that  is  now  old  fashioned.  Diversion  of  less 
than  1%  of  this  annual  flow  of  plutonlum 
would  be  enough  for  more  than  1,000  nucle- 
ar weapons  per  year."  " 

He  points  out  that  a  "single  fast  breeder 
fuel  reprocessing  plant  would  discharge 
enough  plutonlum  for  more  than  10,000  nu- 
clear weapons  per  year." ''  Depending  on 
how  many  breeders  are  producing  electrici- 
ty, there  could  be  hundreds  or  thousands  of 
bombs  worth  of  material  unaccounted  for 
each  year. 

Plutonium,  once  separated  from  spent 
fuel,  remains  weapons  useable  for  over 
100,000  years;  in  fact,  it  then  decays  Into  an- 
other weapons  material,  uranium-235.  Be- 
cause of  its  exceedingly  long  active  life,  plu- 
tonlum must  be  guarded  with  absolute  as- 
surance for  a  period  of  time  equal  to  the 
millennia  between  the  last  Ice  age  and  the 
present. 

THE  GLOBAL  IMFUCATIONS  OP  CUNCH  RIVER 

Given  the  inherent  danger  of  separated 
Plutonium,  a  material  produced  by  the  ton 
that  can  be  used  by  the  pound  to  make  nu- 
clear weapons,  the  Implications  of  proceed- 
ing with  the  Clinch  River  plutonlum  breed- 
er go  far  beyond  the  energy  interests  of  the 
United  States.  Clinch  River  would  further 
legitimize  plutonlum  as  ~a  civilian  fuel  and 
would  encourage  breeder  development  and 
plutonlum  commerce  around  the  world  at 
the  very  time  these  programs  are  encounter- 
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Ing  serious  difficulties  in  every  country  pur- 
suing them." 

There  Is  no  human  experience  in  com- 
merce in  a  material  as  dangerous  as  plutonl- 
um. However,  the  inability  of  governments 
to  control  trafficking  in  heroin,  portable 
anti-aircraft  missiles  and  high  explosives 
suggests  that  we  cannot  be  sanguine  about 
their  ability  to  control  trafficking  in  pluto- 
nlum. The  widespread  use  of  plutonlum  as  a 
civilian  fuel  would  pose  an  unprecedented 
threat  to  human  civilization,  even  to  surviv- 
al. Neither  the  political  nor  the  technical 
skills  have  been  developed  to  assure  the  safe 
and  secure  handling  of  plutonlum  in  com- 
merce. Unless  they  are.  Clinch  River  and 
other  commercial  breeder  reactors  are  too 
dangerous  to  bring  Into  the  world. 

FOOTNOTES 

'Judith  Miller.  "Trying  Harder  to  Blocic  the 
Bomb,"  New  York  Times  Magazine.  September  13. 
1982. 

'The  Department  of  Energy's  most  recent  co6t 
estimate  for  Clinch  River,  made  in  1960.  Is  S3. 2  bil- 
lion, an  eight-fold  Increase  since  the  original  1971 
projection  of  $400  million.  An  interim  report  by  the 
General  Accounting  Office  states  that  the  cost  of 
the  project  could  exceed  (8.8  billion  (September  23. 
1982).  Neither  the  DOE  nor  GAO  Included  In  their 
calculations  the  cost  of  all  the  ancillary  facilities 
such  as  reprocessing,  fuel  storage  and  fabrication 
plants.  Breeder  programs  in  Prance.  Great  Britain. 
Japan  and  West  Germany  are  experiencing  major 
cost  escalations  as  well. 

'  The  vast  amounts  of  weapons  plutonlum  In  the 
United  States  and  other  nuclear-weapons  states  are 
also  of  deep  concern  but  beyond  the  scope  of  this 
report  on  the  impact  of  commercial  plutonlum  on 
the  spread  of  nuclear  weapons. 

*  All  figures,  unless  otherwise  stated,  are  for  a 
1000  ME(e)  breeder  reactor.  Breeder  input  and 
output  information  Is  derived  from  the  Internation- 
al Nuclear  Fuel  Cycle  Evaluation.  Report  of  Work- 
ing Group  5.  Chapter  3.  "The  Past  Breeder  Fuel 
Cycle,"  pp.  83-91.  International  Atomic  Energy 
Agency.  Austria.  January  1980. 

'  The  Isotopic  content  of  the  plutonlum  produced 
In  the  blanket  Is  about  97%  plutonlum  239.  which  is 
considered  Ideal  weapons  material.  Plutonium  In 
the  core  has  a  higher  concentration  of  plutonlum 
240.  but  still  can  t>e  readily  used  In  nuclear  bomtis. 

■Statement  made  at  a  forum  on  nuclear  terror- 
ism at  a  meeting  of  the  Nuclear  NonproUferation 
Tasti  Force.  U.S.  Congress.  August  12.  1982. 

^  ■Nuclear  Proliferation  and  Safeguards."  U.S. 
Congress,  Office  of  Technology  Assessment,  1977, 
p.  140. 

•  Ibid.,  p.  140 

■  By  "effectively  applied"  we  mean  safeguards 
that  can  provide  prompt  warning  of  a  diversion  of. 
or  can  prevent  theft  of.  a  weapons  quantity  of  plu- 
tonlum—that  Is.  less  than  15  pounds. 

'°  An  accounting  error  of  5  percent  of  the  plutonl- 
um going  through  a  large  commercial  reprocessing 
plant  amounts  to  1,650  pounds,  or  the  equivalent  of 
more  than  100  atomic  bombs  a  year.  E^ren  If  the 
margin  could  be  reduced  to  one  percent,  which  Is 
regarded  as  highly  unlikely,  the  amount  of  plutonl- 
um unaccounted  for  still  would  be  equivalent  to 
more  than  20  bombs  a  year. 

"  "Nuclear  Fuel  Reprocessing  and  Problems  of 
Safeguarding  Against  the  Spread  of  Nuclear  Weap- 
ons." General  Accounting  Office,  EMI}-80-38. 
March  18.  1980.  p.  11. 

"Ibid.,  p.  II. 

"Emanuel  R.  Morgan.  'Report  on  the  Imple- 
mentation of  IAEA  Safeguards."  as  reported  In  Nu- 
clear Fuel.  November  23.  1981.  p.  9. 

>*  Nunzio  A.  Palladino.  Chairman.  Nuclear  Regu- 
latory Commission.  Letter  to  Senator  Gary  Hart. 
March  2.  1982. 

"Victor  Glllnsky,  "The  Administration's  Risky 
Plutonium  Policy."  the  Wall  Street  Journal,  July 
15.  1982. 

'•See  Gerald  F.  Selb  and  John  R.  Emshwiller. 
"President  Unveils  Nuclear  Arms  Policy  as  Penta- 
gon Criticizes  Watchdog  Agency.  "  the  Wall  Street 
Journal.  July  17,  1981. 

"  OTA,  op.  clt..  p.  15. 

"  "Obstacles  to  U.S.  Ability  to  Control  and  Track 
Weat>ons-Grade  Uranium  Supplied  Abroad."  Gen- 
eral Accounting  Office.  GAO/ID'82-21.  August  2, 
1982.  p.  64. 


30095 


"Ibid.,  p.  65. 

»''  Amory  B.  Lovins  and  L.  Hunter  Lovlns,  ""Brit- 
tie  Power  Energy  Strategies  for  National  Securi- 
ty." Brick  House  Publishing  Co..  Inc..  1982.  p.  160. 
Quoted  G.  Baas.  "Motivations  and  Possible  Actions 
of  Potential  Criminal  Adversaries  of  US  Nuclear 
Programs, "  repon  to  Sandla  Lat>oratories.  RAND 
Corporation.  R-2554-SL.  February,  1980. 

"Nuclear  Regulatory  Commission.  "Supplemen- 
tal to  Final  Environmental  Statement  related  to 
construction  and  operation  of  Clinch  River  Breeder 
Reactor  Plant."  NUREF-0139.  Supplement  No.  1. 
Vol  1.  October  1982.  p.  12-86. 

"  NRC  Supplemental,  vol.  2.  op.  cit..  p.  E-13. 

"  NRC  Supplemental,  vol.  1.  op.  dt.,  p.  12-33. 

■«  INFCE.  op.  clt..  p.  85. 

>■  Wolfgang  Sassln.  ""Energy.""  Scientific  Ameri- 
can. September  1980. 

"  Sutement  by  Theodore  B  Taylor.  Subcommit- 
tee on  Oversight  and  Investigations  by  the  Conunlt- 
tee  on  Interior  and  Insular  Affairs,  U.S.  House  of 
Represenutives.  October  aS,  1981. 

"  Ibid. 

>■  See  """The  Floundering  Race  to  BuDd  the  Nucle- 
ar Concorde""  by  Walter  C.  Patterson,  prepared  for 
Congressional  briefing  by  Taxpayers  Coalition 
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HEI^INKI  COMMISSION  ISSUES 
REPORT  ON  HUMAN  RIGHTS 
DAY 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  FASCELL.  Mr.  Speaker.  34 
years  ago  today,  on  December  10,  1948. 
the  Universal  Declaration  of  Human 
Rights  was  adopted  uinanimously  by 
the  General  Assembly  of  the  United 
Nations.  Every  year,  at  the  United  Na- 
tions and  throughout  the  world,  this 
anniversary  is  commemorated  as 
Human  Rights  Day. 

Bom  after  the  bloodshed  of  a  bitter 
war  and  the  most  terrible  violation  of 
human  rights  that  mankind  has  ever 
known,  the  Universal  Declaration  es- 
tablished international  standards  for 
the  achievement  and  protection  of 
human  rights,  standards  by  which  the 
conduct  of  nations  is  still  judged 
today.  This  international  "Bill  of 
Rights,"  while  it  does  not  have  the 
force  of  law,  has  Inspired  national  con- 
stitutions and  international  conven- 
tions on  various  specific  rights  since 
its  adoption.  On  its  30th  anniversary. 
President  Carter  called  the  historic 
document  "a  beacon,  a  guide  to  a 
future  of  personal  security,  political 
freedom  and  social  justice."  Tragically, 
however,  that  beacon  does  not  yet 
shine  brightly  in  many  parts  of  the 
world.  In  a  report  released  today,  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  which  I  chair,  finds 
that  abuses  of  basic  human  rights  and 
deprivation  of  fundamental  freedoms 
occur  with  alarming  frequency— 
indeed,  regularity— in  the  Soviet 
Union  and  some  East  European  coun- 
tries. 

The  report,  entitled  "Implementa- 
tion of  the  Pinal  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe;  Findings  and  Recommenda- 
tions   Seven    Years   After    Helsinki," 
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documents  in  voluminous  detail  the 
Soviet  and  East  European  record  of 
compliance  in  the  last  2  years  with  the 
1975  Helsinki  agreement.  It  is  with 
deep  regret  that  I  note  that,  for  the 
most  part,  that  record  has  deteriorat- 
ed steadily  since  the  Commission  un- 
dertook its  monitoring  responsibilities 
in  1976.  The  soviet  invasion  and  con- 
tinued occupation  of  Afghanistan,  the 
brutal  imposition  of  martial  law  in 
Poland  and  the  subsequent  curtail- 
ment of  human  rights  there,  and  the 
intensified  campaign  of  repression 
against  all  forms  of  dissent  in  the 
Soviet  Union  vividly  demonstrate  the 
contempt  with  which  the  Soviet  Union 
holds  both  the  Helsinki  Final  Act  and 
the  universal  Declaration  of  Human 
Rights.  The  Commission's  latest 
report  provides  ample  evidence  of  the 
dismal  state  of  human  rights  in  the 
U.S.S.R.  and  Eastern  Europe.  It  is 
available  through  the  Commission  of- 
fices and  I  commend  it  to  our  col- 
leagues. 

Mr.  Speaker,  the  premise  on  which 
the  Universal  Declaration  is  based— 
and  the  rationale  for  America's  active 
pursuit  of  its  aims— is  simple.  The  Dec- 
laration states  that  "the  inherent  dig- 
nity and  .  .  .  the  equal  and  inalienable 
rights  of  all  members  of  the  human 
family  is  the  foundation  of  freedom, 
justice  and  peace  in  the  world."  The 
Helsinki  Pinal  Act  also  recognized  the 
vital  link  between  respect  for  human 
rights  and  the  development  and  main- 
tenance of  genuine,  lasting  peace.  As 
we  commemorate  Human  Rights  Day. 
let  us  reaffirm  our  commitment  to 
promoting  the  noble  principles  em- 
bodied in  both  these  international  doc- 
uments. The  Helsinki  Commission 
report  released  today  is  issued  in  this 
spirit  and.  I  hope,  will  contribute 
toward  the  achievement  of  that  goal.* 


DESIGNATION  OF  HARRY  S 
TRUMAN  NATIONAL  HISTORIC 
SITE 


HON.  WENDELL  BAILEY 

or  MISSOURI 
IN  THl  HOUSE  or  REPRESENTATIVES 

Friday,  December  10.  1982 

•  Mr.  BAILET  of  Missouri.  Mr. 
Speaker,  many  have  been  concerned  in 
recent  days  about  the  plight  of  the 
home  of  the  late  President  and  Mrs. 
Harry  S  Truman.  One  big  step  to  per- 
manent protection  for  this  historical 
site  is  the  designation  by  Secretary 
Watt  of  the  home  as  the  Harry  S 
Truman  Historical  Site.  For  the 
Record.  I  insert  Secretary  Watt's  des- 
ignation: 

DisiGNATioM  or  Harkt  S  Tromah  National 
Historic  Sitk 
Sbc.  I.  Purpose.  The  Congress  has  de- 
clared It  to  be  a  national  policy  to  preserve 
for  the  public  use  historic  sites,  buildings. 
and  objects  of  national  slgnillcance  for  the 
Inspiration  and  benefit  of  the  people  of  the 
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United  States.  The  former  home  of  Harry  S 
Truman,  thirty-third  President  of  the 
United  States,  In  Independence,  Missouri, 
was  on  November  11,  1971,  designated  a  na- 
tional landmark.  In  furtherance  of  that 
policy,  and  is  listed  on  the  National  Register 
of  Historic  Places  as  being  nationally  signifi- 
cant. The  home  Is  left  to  the  United  States 
of  America  under  the  will  of  Bess  Wallace 
Tniman.  It  is,  therefore,  the  purpose  of  this 
Order  to  establish  the  former  home  of 
Harry  S  Truman  as  a  national  historic  site, 
to  be  administered  by  the  National  Park 
Service. 

Sec.  2.  Authority.  This  Order  Is  issued 
under  the  authority  of  section  2  of  the  Act 
of  August  21.  1935  (49  SUt.  666). 

Sec.  3.  Designation.  The  real  property 
know  as  219  North  E>elaware  Street.  In  the 
city  of  Independence.  Missouri,  including 
such  of  the  personal  property  therein  as 
passed  to  the  United  States  under  the  will 
of  Bess  Wallace  Truman,  is  hereby  designat- 
ed as  the  Harry  S  Truman  National  Historic 
Site. 

Sec.  4.  Administration.  For  so  long  as  this 
national  historic  site  shall  remain  in  private 
ownership,  it  shadl  be  administered  and  pro- 
tected by  the  Secretary  of  the  Interior  In  ac- 
cordance with  the  terms  of  a  cooperative 
agreement  to  be  entered  Into  between  the 
United  States  of  America  smd  the  legal  rep- 
resentative of  the  Estate  of  Bess  Wallace 
Truman  under  authority  of  the  Act  of 
August  21,  1935  (49  Stat.  666).  as  amended 
and  supplemented.  Upon  conveyance  of  this 
national  historic  site  to  Federal  ownership. 
It  shall  be  administered  and  protected  by 
the  National  Park  Service  in  accordance 
with  the  Act  of  August  21.  1939  (49  stat. 
666),  as  amended  and  supplemented,  and 
other  applicable  law.  subject  to  necessary 
jurisdictional  actions  under  the  terms  of  the 
conveyance. 

Sec.  5.  Expenditure  of  Funds  for  Develop- 
ment No  funds  appropriated  to  the  Depart- 
ment of  the  Interior  may  be  expended  for 
the  development  of  this  national  historic 
site,  unless  and  until  such  funds  are  author- 
ized by  Act  of  Congress.  All  Federal  expend- 
itures under  the  terms  of  the  cooperative 
agreement  described  in  section  4  of  this 
Order  are  subject  to  the  availability  of  ap- 
propriated funds. 

Sec.  6.  Effective  DaU.  This  Order  is  effec- 
tive Immediately  and  will  remain  In  effect 
until  it  Is  amended,  superceded,  or  revoked, 
whichever  occurs  first.* 
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NUCLEAR  FREEZE:  ENOUGH  IS 
ENOUGH 


HON.  EDWARD  J.  MARKEY 

or  MASSACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  MARKEY.  Mr.  Speaker.  I 
would  like  to  commend  to  my  col- 
leagijes  a  column  written  by  C.  Max- 
well Stanley,  president  of  the  Stanley 
Foundation.  It  concerns  the  meaning 
of  the  freeze  referenda  passed  on  No- 
vember 2.  Mr.  Stanley  correctly  notes 
that  the  American  public  overwhelm- 
ingly supported  an  end  to  the  nuclear 
arms  race,  which  only  increases  the 
threat  of  a  nuclear  war.  As  representa- 
tives of  the  American  public  we  would 
do  well  to  remember  this  ground  swell 
of  opinion  against  nuclear  war. 


The  article  follows: 
Nuclear  Freeze:  Enougr  Is  Erougr 
(By  C.  Maxwell  Stanley) 

What  Is  the  meaning  of  the  voters'  re- 
sponse to  a  mutual  nuclear  freeze?  On  No- 
vember 2.  millions  of  Americans  trooped  to 
the  polls  In  nine  states  and  many  cities  and 
voted  "yes"  to  freeze  testing,  production, 
and  deployment  of  iMiclear  weapons.  Only 
In  Arizona  was  the  measure  defeated.  The 
referendums  carried,  despite  the  strong  op- 
position of  President  Ronald  Reagan  and 
his  administration,  who  hammered  on  the 
themes  that  the  nucelar  freeze  would  bene- 
fit the  Soviet  Union  and  that  some  of  those 
favoring  it  "want  the  weakening  of  America, 
and  so  are  manipulating  many  honest  and 
sincere  people." 

The  amazing  political  phenomena  which 
began  with  the  marshaling  of  some  750.000 
freeze  supports  In  New  York  at  the  opening 
of  the  abortive  United  Nations  General  As- 
sembly's Second  Special  Session  on  Disar- 
mament In  June  Is  not  going  to  fade  away. 
Who  are  the  nuclear  freeze  supporters?  Are 
they  only  flaming  liberals?  Hardly,  their 
numbers  are  too  great.  Are  they  soft  on 
Communism?  No.  Communist  Ideology  and 
tyranny  remain  abhorrent  to  the  rank  and 
file  of  Americans.  Are  they  led  naively  by 
the  subversive  Influence  of  external  forces? 
Never,  nuclear  freeze  supporters  are  part  of 
the  mainstream  of  this  country's  popula- 
tion: according  to  recent  polls,  some  three 
out  of  four  Amercians  support  the  freeze. 

Enough  is  enough  is  the  belief  at  the 
heart  of  the  growing  antlnuclear  protests. 
Realization  Is  developing  that  expanded  nu- 
clear capability  does  not  assure  greater  na- 
tional security.  The  public  that  has  long 
supported  the  concept  of  nuclear  deterrence 
is  beginning  to  question  the  Reagan  admin- 
istration's moves  to  further  expand  the  al- 
ready multiple  overkill  of  our  nuclear  arse- 
nals, to  trade  deterrence  for  a  capability  to 
fight  a  prolonged  nuclear  war.  and  to  stall 
on  bilateral  and  multilateral  arms  control 
and  disarmament  efforts  until  our  defense 
establishment  Is  expanded. 

Mounting  Pentagon  appropriations  com- 
pound the  economic  woes  of  this  country. 
The  possibility  of  balancing  the  federal 
budget  recedes  further  'nto  the  future 
unless  the  growth  of  military  expenditures 
is  curtailed.  Furthermore,  dollars  for  weap- 
ons tend  to  mean  fewer  dollars  for  essential 
social  programs.  Hence,  the  growing  realiza- 
tion that  a  nuclear  freeze  would  strengthen 
the  US  economy. 

Moral  and  humanitarian  considerations 
also  support  the  freeze  as  an  essential  step 
to  halting  and  reversing  the  worldwide  arms 
races,  particularly  the  nuclear  weapons 
race.  Belief  is  mounting  that  this  country 
should  be  a  leader  In  starting  the  process  of 
serious  arms  reduction  before  the  current 
arms  races  end.  as  all  previous  ones  have,  in 
major  war.  perhaps  even  a  nuclear  holo- 
caust. 

What  does  the  freeze  vote  mean?  It  means 
that  a  substantial  number  of  Americans 
don't  want  to  stay  a  course  marked  for  dis- 
aster. They  want  a  mutual  halt,  followed  by 
substantial  reductions  of  nuclear  arsenals. 
They  want  America  to  commit  herself  to 
action  rather  than  rhetoric  to  reduce  the 
likelihood  of  nuclear  war.  President  Reagan 
would  do  well  to  listen  to  what  the  people 
8Lre  saying. 

(C.  Maxwell  Stanley  Is  a  professional  engi- 
neer, business  executive,  author,  civic 
leader,  and  world  citizen.  He  is  founder  and 
now  chairman  of  the  board  of  both  Stanley 


Consultants.  Inc..  and  HON  Industries.  Mr. 
Stanley  Is  president  and  founder  of  the 
Stanley  Foundation  which  for  more  than  25 
years  has  encouraged  study,  research,  and 
education  in  the  field  of  international 
policy.  These  are  Mr.  Stanley's  personal 
views  and  do  not  necessarily  reflect  the 
opinions  of  the  Stanley  Foundation.  >• 


OPTIONS  FOR  SOCIAL  SECURITY 
REFORM-PART  II 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues the  second  installment  of  rec- 
ommendations for  social  security 
reform  put  forth  by  the  Community 
Council  of  Greater  New  York's  Ad  Hoc 
Committee  on  Social  Security.  On 
Monday,  I  placed  the  first  installment 
of  these  proposals  into  the  Congres- 
sional Record  which  I  hope  will  pro- 
vide some  insight  for  Members  as  we 
grapple  with  the  question  of  social  se- 
curity. 

I  also  wish  to  hail  the  efforts  of  the 
Community  Council  in  putting  this 
report  together.  The  Community 
Council  is  an  umbrella  organization 
which  represents  a  number  of  human 
service  organizations  for  New  Yorkers 
of  all  ages.  The  Council  has  a  vested 
interest  in  this  issue  because  it  serves 
not  only  current  social  security  benefi- 
ciaries but  future  ones  as  well.  It  is  a 
thought-provoking  report  and  I  com- 
mend it  to  your  attention. 

An  Approach  to  the  Social  Securitt 

Ststem :  Confidence  Not  Crisis.  Part  II 

c.  Ask  of  retirement— No  increase  should 
be  made  In  the  retirement  age  for  full  bene- 
fits and  there  should  be  no  reduction  in  the 
present  t>eneflts  for  early  retirement. 

Studies  have  found  no  relationship  be- 
tween longevity  and  the  ability  to  work 
longer  periods  of  time. 

It  has  been  suggested  that  providing  In- 
centives to  employers  and  employees  is  an 
alternative  approach  to  encourage  persons 
to  work  longer. 

Persons  who  continue  working  after  age 
65  could  cease  making  contributions  to  the 
Social  Security  Fund.  Elmployers  would  con- 
tinue to  contribute  their  share  but  continue 
to  receive  a  tax  credit. 

Since  persons  who  work  longer  have  a 
shorter  period  of  retirement,  their  Social 
Security  pensions  could  be  correspondingly 
increased.  At  the  present  time  this  Increase 
is  3  percent.  In  actuarial  terms,  this  could 
be  raised  to  approximately  7  percent. 

d.  Reinstitution  of  minimum  benefits.— 
Persons  at  age  65.  at  least  who  have  not 
paid  Into  the  System  enough  funds  to  qual- 
ify for  $122  per  month  of  retirement  bene- 
fits should  again  be  provided  with  a  mini- 
mum benefit  of  that  amount.  This  should 
not  entail  a  means-test. 

Persons  who  became  eligible  for  minimum 
benefits  after  January  1982.  should  receive 
the  $122  minimum. 

The  group  that  should  be  covered  is  usual- 
ly comp>osed  of:  women  who  spent  many 
working   years   at   home   not   covered   by 
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Social  Security;  farmers,  members  of  minor- 
ity groups  or  persons  with  problems  of  ill- 
ness. 

Many  of  these  persons,  (e.g.  domestic 
workers  or  farmers),  were  only  permitted  to 
enter  the  System  fairly  recently,  and  could 
not  amass  enough  equity  to  qualify  for  ade- 
quate benefits.  These  people  warrant  special 
economic  protection. 

PRESERVING  CONFIDENCE  IN  THE  SOCIAL  SECURI- 
TY SYSTEM  RECOmCENDATIONS  rOR  IMHEDI- 
ATE  ACTION 

1.  Educational  campaign 

There  Ls  an  immediate  need  for  a  factual, 
educational  and  highly  visable  campaign  by 
government  and  the  private  sector  to  reas- 
sure retirees  and  working  people  that  Social 
Security  Is  sound  and  Is  the  "best  buy" 
available  for  Retirement.  Survivors.  Disabil- 
ity and  Health  Insurance  (Medicare). 

This  ongoing  campaign  should  Include  use 
of  the  media,  flyers,  explanatory  brochures, 
factual  presentations.  The  effort  should 
begin  with  the  educational  system,  and 
extend  to  our  entire  society.  Including 
unions,  employer  groups,  community  orga- 
nizations and  others. 

The  campaign  would  explain  that  a  siza- 
ble percentage  of  beneficiaries  (49  percent) 
are  not  retired  workers.  They  receive  bene- 
fits as  dependents  or  Disability  or  Survivors 
benefits.  (See  Community  Council  Research 
Note  No.  47,  September,  1982.) 

The  campaign  should  also  Indicate  the  in- 
dependent relationship  between  Social  Se- 
curity and  private  retirement  benefits. 
2.  "Welcome  to  social  security"  letter 

Elvery  new  Social  Security  registrant 
should  receive  a  letter  accompanying  his  or 
her  Social  Security  card  In  which  he  or  she 
is  welcomed  to  the  System,  advised  of  its 
comprehensive  coverage,  including  the  vari- 
ous payments  available,  and  told  of  its  im- 
portance. 

3.  First  steps  toward  periodic  reporting 

All  participants  should  be  assured  that 
their  covered  earnings  are  appropriately 
credited  to  their  account. 

To  this  end: 

a.  All  available  means  should  be  developed 
and  utilized  to  encourage  Social  Security 
participants  to  request,  on  some  periodic 
basis,  an  update  on  their  accounts.  (Note: 
presently  only  two  million  requests  are  re- 
ceived each  year  out  of  almost  200  million 
accounts  extant.) 

b.  Priority  should  be  given  by  the  Social 
Security  Administration  to  the  updating  of 
equipment  and  systems  so  that  wage  credits 
are  posted  more  promptly  to  participants' 
accounts. 

4.  Social  Security  Advisory  Council 
The  Social  Security  Advisory  Council 
should  be  appointed  by  the  President  of  the 
United  SUtes.  Instead  of  by  the  Secretary 
of  Health  it  Human  Services.  Its  report 
should  be  sent  to  the  President  as  well  as  to 
the  Speaker  of  the  House,  the  President  of 
the  Senate  and  to  the  Trustees  of  Social  Se- 
curity. This  body  should  be  convened  by  the 
President  more  frequently  than  every  four 
years.  If  he  or  Congress  deems  this  to  be 
necessary.  It  should  be  bi-partisan.  The 
composition  of  the  Advisory  Council  should 
remain  Intact:  a  Chair,  equal  number  of  rep- 
resentatives of  the  self-employed  and  the 
public. 

LONG  TERM  RECOMMENDATIONS  rOR  FTTTURE 
STtTDY  AND  ACTION 

The  social  and  the  economic  Impacts  of 
any  long-term  changes  In  Social  Security 
must  be  carefully  studied  and  not  acted 


30097 

upon  until  the  end  of  this  century.  This 
would  provide  sufficient  time  to  fully  con- 
sider the  Impact  of  all  options. 

Social  Security  is  an  Integral  part  of  the 
overall  economy.  Bdih  the  benefits  paid  out 
and  revenues  collected  by  the  System  have  a 
direct  effect  on  consumer  spending  and  the 
Gross  National  Product.  Changes  In  the 
System  would  Influence  the  well-being  of  In- 
dividual recipients  as  well  as  many  of  our 
major  social  and  economic  Institutions. 
Public  service  programs  and  private  pension 
plans  In  particular  would  be  affected. 

No  proposal  should  Increase  the  number 
of  persons  below  the  poverty  line.  Projected 
changes  should  be  based  on  a  realistic 
standard,  e.g.  the  Replacement  Rate,  the 
Poverty  Index  or  the  Bureau  of  Labor  Sta- 
tistics Lower  Living  Standard.' 

1.  The  following  recommendations  are 
suggested  for  study: 

a  Include  the  employer's  share  in  an  indi- 
vidual's taxable  income  at  the  time  social 
security  benefits  are  recriped.— Social  Secu- 
rity benefits  for  those  whose  Income  Is 
below  the  median  level.  Including  Social  Se- 
curity benefits,  should  not  be  taxed. 

The  employer's  share  of  an  individual's 
Social  Security  benefit  (1/2  of  the  benefit 
level)  should  be  subject  to  Income  tax  at  the 
time  benefits  are  received.  Revenues  gener- 
ated by  this  tax  should  be  credited  to  the 
Social  Security  Trust  Funds.  This  provision 
should  be  phased  in.  Also  Included  In  tax- 
able income  should  be  any  portion  of  the 
Social  Security  benefit  that  resulted  from 
an  employee's  payroll  taxes  on  which  an 
Income  tax  credit  had  been  received. 

b.  Study  required  of  medicare  financing.— 
While  emphasis  Is  centered  here  on  financ- 
ing of  health  care  for  the  aging,  the  entire 
matter  of  planning  for  health  care  for 
young  and  old  must  be  studied. 

Continued  Increases  In  health  care  costs 
will  pose  major  financing  problems  for  the 
Medicare  program  In  the  near  future. 
Action  needs  to  be  taken  to  ensure  the  on- 
going stability  of  this  Program  which  is  es- 
sential to  the  health  of  older  Americans. 

Medicare  now  covers  only  about  44  per- 
cent of  the  health  care  expenses  of  older 
people.  Solutions  which  entail  reductions  In 
Medicare  benefits  would  merely  shift  a 
greater  burden  of  health  care  cost  onto  the 
elderly. 

Unlike  retirement  benefits,  the  amount  of 
Medicare  benefits  received  by  a  recipient  is 
not  related  to  past  earnings. 

In  planning  for  the  future  of  Medicare,  it 
has  been  suggested  that  the  financing  be 
shifted  to  General  Revenues.  A  visible 
Income  tax  surcharge  dedicated  to  Medicare 
could  be  enacted  to  pay  for  this.  The  payroll 
tax  revenues  freed  up  by  this  change  should 
be  used  to  support  the  OASDI  Trust  Funds. 
Special  concern  Is  expressed  about  the 
Impact  on  medical  coverage  of  any  post- 
ponement of  retirement  benefits.  At  the 
present  time.  Medicare  benefits  have  been 
coupled  with  eligibility  for  retirement  bene- 
fits. Persons  above  the  age  of  65  are  In  spe- 
cial need  of  adequate  health  Insurance. 

c.  Study  needed  of  the  relatioJiship  be- 
tween retirement  benefits  and  disability 
benefiU— Persons  laid  off  work  after  age  50 
or  55  because  of  health  reasons,  who  do  not 
qualify  for  Disability  benefits,  and  whose 
unemployment  benefits  run  out.  may  have 
to  lose  all  of  their  savings  until  such  time  as 


'  The  Bureau  of  Labor  Statistics  standards  are  no 
longer  being  updated  by  the  government.  Other* 
will  have  to  undertake  this  task. 
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Social  Security  benefits  are  available.  It  Is 
necessary  to  establish  a  series  of  new  defini- 
tions and  levels  of  DisabUlty  to  protect 
these  people  from  economic  hardship. 

d.  Reffuiar  periodic  reporting  to  future 
beneficianei  as  an  aid  in  preserving  confi- 
dence in  the  system.— A  study  must  be  un- 
dertaken to  ascertain  the  most  cost  effective 
method  by  which  the  Social  Security  Ad- 
ministration could  assume  the  Initiative  In 
communicating  the  status  of  their  accounts 
to  all  participants.  As  a  flr^t  step,  automatic 
notification  should  be  provided  to  all  per- 
sons who  reach  age  55. 

Current  law  renders  errors  In  credited 
wages  applicable  to  Social  Security  accounts 
virtually  impossible  of  correction  after  pas- 
sage of  three  years  (except  for  fraud  Social 
Service  Administration  error. ) 

Automatic  reporting  will  provide  clear  up- 
dated information  on  the  status  of  their  ac- 
counts to  future  beneficiaries.  As  important, 
It  will  be  a  means  of  assuring  persons  not 
yet  receiving  benefits  that  the  System  is 
prepared  for  the  individual's  future  welfare. 
This  will  help  to  provide  the  confidence 
needed  by  the  System. 

A  riNAL  WORD 

This  Ad  Hoc  Committee  on  Social  Securi- 
ty Is  composed  of  a  group  of  concerned  New 
York  citizens.  We  recognize  that  Social  Se- 
curity is  a  national  program.  However.  It 
also  affects  us  deeply  as  New  Yorkers.  We 
are  in  constant  touch  with  the  system  as 
business  people,  as  union  members,  as  social 
workers,  planners  and  as  beneficiaries. 

When  Congress  meets  on  Social  Security 
legislation,  we  will  stand  ready  to  comment 
and  to  speak  for  our  recommendations.  In 
addition,  we  pledge  to  cooperate  in  a  part- 
nership between  the  public  and  private  sec- 
tors to  publicize  to  all  parts  of  our  commu- 
nity, the  benefits  of  Social  Security  and  our 
confidence  In  this  workable  and  Important 
System.* 


THE  CAUCUS  ASSAULT  ON 
DEMOCRATIC  PROCEDURE 


HON.  TRENT  LOH 

or  MISSISSIPPI 

m  THI  HOUSE  or  REPRESENTATIVBS 

Friday,  December  10,  1982 
•  Mr.  LOTT.  Mr.  Speaker,  the  Demo- 
cratic Caucus  has  once  again  proven 
adept  at  subverting  majority  rule  in 
the  House.  At  this  point  I  Insert  a 
House  Republican  leadership  state- 
ment on  the  House  rules  changes  rec- 
ommended this  week  by  the  caucus: 

STATamtT  BY  THZ  HOUSE  RZPTTBUCAN 
LEAOnSHIP 

The  proposed  changes  In  House  rules 
adopted  by  the  Democratic  Caucus  this 
week  are  an  exercise  In  political  expediency 
that  will  concentrate  more  power  In  the 
hands  of  the  Speaker  and  further  erode  the 
democratic  process  In  the  House. 

These  new  rules  extend  years  of  steady 
and  systematic  assaults  on  free  and  open 
debate  and  the  rights  of  the  minority  in  the 
House. 

To  deny  Members  of  either  party  their 
right  to  influence  the  expenditure  of  public 
funds  or  vote  on  the  meriu  of  proposed 
Constitutional  amendments  or  be  alerted  to 
and  informed  of  critical  legislative  Issues 
before  the  House  Is  Inexcusable  and  Inde- 
fensible. 


EXTENSIONS  OF  REMARKS 

There  Is  a  clear  distinction  between  rules 
changes  designed  to  streamline  and  expedite 
legislative  proceedings  and  those  Intended 
to  subvert  the  process.  The  Democratic 
rules  changes  make  no  major  contribution 
to  the  Improved  management  of  the  House 
or  the  flow  of  legislation,  but  they  do  make 
major  assaults  on  the  Members'  abilities 
and  rights  to  Influence  the  legislative  proc- 
ess. 

Making  the  House  of  Representatives 
more  effective  and  more  productive  cannot 
be  the  ultimate  goal  of  rules  that  muzzle 
the  Membership. 

Specifically,  the  amendment  to  Rule  XXI. 
clause  2,  restricting  riders  to  appropriation 
bills  in  order  to  limit  use  of  public  funds,  de- 
prives Members  of  all  political  persuasions 
of  their  ability  to  exercise  full  oversight  re- 
sponsibility. Denying  that  right  Is  a  mock- 
ery. 

The  advent  of  omnibus  appropriation  bills 
and  budget  resolutions  makes  the  need  for 
limiting  amendments  even  more  critical. 
These  rules  changes  virtually  disenfranchise 
anyone  who  disagrees  with  spending  levels 
reported  from  Committee  unless,  of  course, 
the  Democratic  Leadership  Itself  sanctions 
an  amendment  to  reduce  spending. 

The  new  rule  requiring  a  two-thirds  ma- 
jority vote  on  the  discharge  of  a  Constitu- 
tional amendment  Is  an  outrageous  attempt 
to  prevent  any  consideration  of  Constitu- 
tional change  that  does  not  conform  with 
the  will  of  the  Democratic  Leadership.  The 
House  must  be  given  the  opportunity  to 
consider,  debate  and  vote  on  the  merits  of 
Constitutional  change  in  accordance  with 
the  intent  of  the  founding  fathers,  who  saw 
the  need  for  such  deliberation. 

The  intent  of  the  Constitution  Is  also 
thwarted  by  rules  changes  which  prevent 
the  call  of  a  quorum  to  the  floor  prior  to 
consideration  of  legislation. 

The  Constitution's  Article  I.  Section  5, 
specifically  instructs  the  Congress  to  have  a 
quorum  present  to  conduct  business.  Post- 
ponement of  votes  on  the  Journal  and  elimi- 
nating votes  on  consideration  of  bills  would 
allow  the  Democratic  Leadership  to  conduct 
legislative  business  without  the  Constitu- 
tionally-required majority  quorum.  These 
new  r\Ues  merely  perpetuate  "phantom  leg- 
islating." and  enable  the  Speaker  to  stam- 
pede the  House  Into  actions  It  may  regret. 

Rules  such  as  these  do  an  Injustice  to  the 
House  and  thwart  the  legislative  process. 
They  must  not  be  adopted. 

StTlOiARY  OP  DDiOCRATIC  CAUCUS  HOUSE  RVLES 
CHARGE  PROPOSALS  98TH  CONGRESS 

(1)  Appropriations  Riders  Restrictions: 
Clause  2,  Rule  XXI  would  be  amended  to 
prevent  the  offering  of  limlUtlon  amend- 
ments on  the  Floor  unless  already  author- 
ized by  law  for  the  period  covered  by  the 
bill  or  If  the  House  votes  down  a  motion 
that  the  Committee  rise  after  other  amend- 
ments have  been  disposed  of.  Limitation 
amendments  could  still  be  reported  by  the 
Appropriations  Committee.  The  amendment 
also  confines  "retrenchment"  amendments 
(e.g.,  those  reducing  salaries  and  perscnnel) 
to  reductions  In  amounts  of  money  covered 
by  a  bill,  and  to  those  recommended  by  the 
Appropriations,  thus  precluding  authorizing 
committees  from  offering  retrenchment 
amendments  on  the  Floor. 

(2)  Resolutions  of  Inquiry:  Clause  5.  Rule 
XXII  would  be  amended  to  permit  commit- 
tees 14  legislative  days  to  report  back  to  the 
House  after  referral  of  such  a  resolution  re- 
questing Information  from  the  heads  of  ex- 
ecutive departments,  and  permits  a  commit- 
tee, by  majority  vote,  to  extend  the  period 
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for  reporting  by  an  additional  14  legislative 
days.  The  current  rule  permlte  only  7  legis- 
lative days  for  reporting  back  to  the  House, 
after  which  a  motion  to  discharge  the  com- 
mittee is  In  order. 

(3)  Closed  Hearings:  Clause  2(g)<2)(B), 
Rule  XI,  would  be  amended  to  permit  the 
Committees  on  Appropriations,  Armed  Ser- 
vices and  the  Select  Committee  on  Intelli- 
gence to  vote  In  open  session  to  close  hear- 
ings for  up  to  seven  consecutive  days.  Cur- 
rent House  Rules  permit  all  committees  to 
vote  to  close  hearings  for  two  consecutive 
days. 

(4)  Resolving  into  the  Committee  of  the 
Whole  House:  Clause  1,  Rule  XXIII  would 
be  amended  to  permit  the  Speaker  to  de- 
clare that  the  House  Is  resolved  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  at  any  time  after  the 
House  had  adopted  a  resolution  from  the 
Rules  Committee  providing  for  the  consid- 
eration of  a  measure.  Under  present  rules, 
the  motion  Is  subject  to  a  vote  by  the 
House. 

(5)  Approval  of  the  Journal:  Clause 
5(b)(1),  Rule  I  would  be  amended  to  permit 
the  Speaker  to  postpone  a  vote  on  the  ap- 
proval of  the  Journal  until  later  in  the  same 
legislative  day.  Under  present  r\iles,  approv- 
al of  the  journal  is  the  second  order  of  busi- 
ness In  a  legislative  day  and  a  vote  may  be 
demanded  Immediately. 

(6)  Committee  Meml)ership:  Clause  6, 
Rule  X  would  be  amended  to  make  removal 
from  committee  membership  automatic 
once  a  Member  ceases  to  be  a  member  of  his 
party  caucus  or  conference.  Members  would 
still  be  elected  to  committees  by  vote  of  the 
House  on  nominations  from  the  party  cau- 
cuses. Under  the  interpretation  of  present 
rules.  It  would  take  a  vote  of  the  House  to 
remove  a  Meml>er  from  a  committee. 

(7)  Tax  Legislation:  Clause  5,  Rule  XXI 
would  be  amended  to  prohibit  non-tax  com- 
mittees from  reporting  any  measure  con- 
taining tax  or  tariff  matters  and  the  House 
from  considering  any  amendment  in  the 
House  or  proposed  by  the  Senate  on  a  bill 
reported  by  a  committee  not  having  juris- 
diction over  tax  matters. 

(8)  Constitutional  Amendments:  Clause  4. 
Rule  XXVII  would  be  amended  to  require 
that  a  discharge  motion  for  an  amendment 
to  the  Constitution,  or  a  resolution  referred 
to  the  Committee  on  Rules  providing  for 
the  conslderalton  of  a  constitutional  amend- 
ment, must  contain  the  signatures  of  two- 
thirds  of  the  membership  of  the  House  in 
order  to  be  called  up  In  the  House.* 

MR.  RANGEL  WISHES  THE 
SPEAKER  A  HAPPY  70th  BIRTH- 
DAY 


HON.  CHARLES  B.  RANCa 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  RANGEL.  Mr.  Speaker,  in  the 
12  years  since  I  was  first  elected  to  the 
House  of  Representatives,  it  has  been 
not  only  an  honor  to  serve  under  you, 
but  a  deep  persontLl  pleasiu-e  as  well. 

Yesterday,  on  your  70th  birthday, 
your  hometown  paper  the  Boston 
Globe  printed  the  following  article. 
Well,  all  of  us  in  the  House  know  ex- 
actly how  sentimental  the  press  is 
about  politicians,  which  is  not  senti- 
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mental  at  all.  And  the  more  powerful 
a  politician  gets,  the  more  cynical,  the 
more  demanding  and  the  more  unfeel- 
ing the  press  gets.  So  when  a  paper 
says  such  warm  things  about  a  politi- 
cian as  powerful  as  the  Speaker  of  the 
House  of  Representatives  of  the 
United  States,  well  that  is  a  true  testa- 
ment to  the  strength  of  character  of 
the  man. 

Mr.  Speaker,  happy  70th,  and  I  look 
forward  to  the  honor  and  the  pleasure 
of  serving  with  you  as  long  as  we  both 
remain  in  the  House. 

Happy  70th,  Mr.  Speaker,  You've  Always 

Been  Trite 

(By  David  Nyhan) 

Not  the  least  reason  to  marvel  at  Tip 
O'Neill  Is  the  simple  fact  that  he  hasn't 
made  much  money,  when  he's  had  vast  op- 
portunity to  do  so. 

In  46  scandal-free  years  of  winning  elec- 
tions. 30  in  Congress,  six  as  Speaker  of  the 
House,  he's  proved  almost  totally  inept  at 
padding  his  own  Income  and  salting  some- 
thing away  on  the  side. 

Politicians  with  far  less  potential  for  self 
than  he  have  become  millionaires  on  the 
sly,  by  O'Neill's  net  worth  Is  embarrassingly 
meager.  He's  got  about  what  a  public  school 
teacher  would  have.  If  his  kids  were  grown 
and  his  wife  worked.  Not  much,  but  some- 
thing. 

His  wealth  Is  In  coin  of  a  different  realm. 
He  Is  much  loved  by  those  who  know  him. 
When  he  threw  a  party  for  his  campaign 
workers,  what  was  astonishing  about  the 
crowd  in  the  old  Cambridge  Hotel  was  that 
so  many  were  of  his  generation.  The  man, 
whose  highest  accolade  Is  "Old  Pal,"  kept 
the  friends  he  began  with. 

When  Tip  got  up  in  front  of  the  band,  sin- 
gled out  his  Millie,  and  knocked  out  a 
better-then-passable  rendition  of  "Apple 
Blossom  Time,"  you  couldn't  picture  any 
New  Wave  Democrats  doing  likewise. 

O'Neill  is  a  living  political  monument  for 
a  lot  of  reasons,  but  some  of  them  are:  He's 
kept  the  same  wife,  the  same  friends,  the 
same  lifestyle,  the  same  values  and  the 
same  philosophy  he  began  with  In  the  Thir- 
ties. 

His  mother  died  of  TB  before  he  was  a 
year  old,  and  he  was  raised  by  a  father  who 
was  a  city  councilor  and  superintendent  of 
sewers  In  Cambridge.  'He  taught  me  loyal- 
ty,"  O'Neill  said  years  ago,  "to  live  a  good, 
ethical,  honest  life;  that  I'm  truly  my  broth- 
er's keeper;  and  to  always  remember  from 
whence  I  came." 

In  a  lifetime  of  political  horse  trading, 
O'Neill  could  be  accused  of  many  things, 
but  none  can  say  he  forgot  his  roots.  The 
Irish  yield  to  no  one  when  It  comes  to  bad- 
mouthing  a  social  climber.  Those  who 
moved  out  of  the  three-deckers  risked  being 
labeled  "two-toUet  Irish,"  "lace  curtain 
Irish."  and  most  spiteful  of  all.  "cut-glass 
Irish." 

O'Neill  never  went  high-hat,  either  In  life- 
style or  In  his  politics.  The  hardest  thing 
he's  said  of  Ronald  Reagan  was  that  the 
President  had  forgotten  where  he'd  come 
from,  the  Depression-era  poverty  of  work- 
ing-class Illinois,  where  most  people  needed 
a  government  handout  to  get  by. 

When  Reagan  blew  Into  Washington,  scat- 
tering demoralized  Democrats  like  fallen 
leaves,  the  middle  class  was  beguiled  by  the 
sonorous  siren-song  of  tax  cuts.  O'Neill 
warned  it  would  be  open  season  on  the  poor. 


EXTENSIONS  OF  REMARKS 

"People  seem  to  hate  the  poor,  that's  the 
kind  of  thing  that  got  us  Into  deep  trouble 
In  the  19308." 

The  O'Neill  losses  of  1981  have  become 
the  O'Neill  victories  of  1982,  and  the  Incom- 
ing Congress  will  line  up  much  more  t>ehlnd 
the  Speaker  than  the  I*resldent,  a  fact  that 
bodes  well  for  the  12  million  unemployed. 

The  right  wing  stlU  hates  Tip  O'Neill  and 
all  he  stands  for.  They  see  him  as  the 
symbol  of  the  bloated  government  that 
forces  some  redistribution  of  wealth  In  this 
country,  a  process  Reagan  has  managed  to 
reverse. 

There  Is  not  a  man  alive  today  who  had 
done  more  good  for  more  people.  In  trying 
to  Impose  a  semblance  of  fairness  and  shar- 
Ing-the-wealth  on  Congress,  than  this  man 
who  turns  70  today. 

A  pillar  of  his  party,  a  model  to  his  profes- 
sion, he's  a  testament  to  the  best  the  Irish 
brought  to  this  country's  politics. 

James  Michael  Curley  taught  him  to  give 
the  crowd  some  words  to  remember.  John  P. 
Kennedy  taught  him  that  when  it  comes  to 
raising  dough,  running  for  President  was  no 
different  than  running  for  alderman.  And  It 
Is  an  old  Irish  legend  that  teaches  us  the 
central  fact  of  democratic  congressional  rule 
today:  "Where  the  O'Neill  sits,  that  U  the 
head  of  the  table."* 


A  MAN  ON  THE  RUN  COVERS  A 
COUNTRY 


HON.  JOSEPH  P.  ADDABBO 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEinATIVES 

Friday,  December  10,  1982 

•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
share  the  following  newspaper  article 
with  my  colleagues.  My  constituent, 
Tarak  Kauff  of  Jamaica,  recently  con- 
cluded an  8,807-mile  running  tour  of 
this  country,  believed  to  be  a  record 
for  miles  run  in  one  swing  through 
America.  Tarak  undertook  this  monu- 
mental task  to  express  his  faith  and 
patriotism  in  America,  and  the  philos- 
ophy of  "always  moving  forward,  of 
transcending  limits."  I  trust  my  col- 
leagues will  be  moved  by  this  inspira- 
tional story. 

[Prom  the  New  York  Times,  Dec.  7. 1982] 

A  Man  on  the  Rtm  Covers  a  Country 

(By  Oeorge  Vecsey) 

Tarak  Kauff  started  running  south  during 
the  last  basketball  season.  He  ran  across  the 
Delta  States  before  the  Stanley  Cup  play- 
offs and  the  Indy  500.  While  Conquistador 
Clelo  was  winning  the  Belmont,  Tarak 
Kauff  was  conquering  the  Pacific  North- 
west. 

When  Italy  won  the  World  Cup,  Tarak 
Kauff  was  running  the  endless  breadth  of 
Montana,  and  when  the  World  Series  was 
held  In  the  Middle  West.  Tarak  Kauff  was 
climbing  the  hills  of  Pennsylvania.  The 
football  players  went  on  strike,  but  Kauff 
never  stopped  pounding  through  New  Eng- 
land. 

Tarak  Kauff  discovered  America  through 
the  soles  of  his  feet.  He  ran  8,807  miles  In 
all  50  states  this  year,  his  runner's  elation 
tempered  only  by  the  realization  that  he'd 
better  fly  to  Hawaii  cmd  Alaska  rather  than 
try  to  run  across  the  waves  or  through 
Canada. 
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"Why  did  I  do  It?  "  Kauff  says.  "I  love  run- 
ning. I'm  also  very  patriotic  about  America, 
and  I  wanted  to  see  It  all  again.  Also,  I 
wanted  to  express  the  philosophy  of  always 
moving  forward,  of  transcending  limits." 

The  distance  Is  believed  to  t>e  the  record 
for  miles  run  on  one  swing  through  Amer- 
ica. The  41-year-old  waiter  from  the  Jamai- 
ca section  of  Queens  missed  five  weeks  this 
summer  because  of  a  chest  Injury  and  pneu- 
monia, but  he  began  running  a^in  as  soon 
as  the  doctors  let  him.  He  arrived  home  at 
Battery  Park  two  days  before  Thanksgiving 
and  was  met  by  a  Marine  Corps  band  and 
whistles  from  a  Fire  Department  boat 

Behind  him  are  10  months  of  Impressions 
of  a  vast  and  diverse  country  that  he  saw  as 
perhaps  no  other  American  has  ever  seen  It. 
He  ran  between  25  and  50  miles  a  day.  fol- 
lowed by  a  friend  In  a  van,  Sahishnu  Szcse- 
siul,  who  kept  the  log  and  fixed  the  meals. 

Tarak  Kauff  ran  through  snowbanks  In 
the  Rockies,  was  ferried  across  the  flood 
level  of  the  Mississippi  and  spent  most  of 
his  hours  alone  with  his  feelings. 

But  Kauff  did  not  consider  himself  de- 
prived In  his  Isolation.  For  the  last  12  years 
he  has  been  a  disciple  of  Sri  Chlnmoy.  the 
Indian  teacher  who  stresses  running,  bicy- 
cling and  tennis  as  paths  to  self-transcend- 
ence. Kauff  was  also  running  as  a  tribute  to 
his  teacher,  who,  Ije  says,  changed  his  life. 

"I  was  very  Involved  In  the  antiwar  move- 
ment In  the  60's,"  Kauff  says.  "I  was  also 
very  much  Into  the  drug  world,  looking  for 
shortcuts,  which,  of  course,  never  work.  I 
was  In  a  health-food  store  one  day,  and  I 
heard  about  these  meditations,  and  once  I 
saw  Sri  Chlnmoy  I  kept  going  back."" 

The  51-year-old  Sri  Chlnmoy,  a  former 
hurdler  In  India,  runs  In  long-distance  races 
and  plays  a  good  game  of  tennis  on  courts 
near  his  center  In  Jamaica.  He  also  sponsors 
races  and  running  teams.  During  the  Bicen- 
tennial, Kauff  organized  a  relay  team  that 
covered  America. 

"Ever  since  1976,  I  kept  wanting  to  go 
back  to  America,"  Kauff  says.  "Look,  the 
people  in  New  York  are  good,  too,  but  the 
Intensity  of  the  city  hides  the  goodness.  1 
felt  the  longing  for  simplicity,  the  friendli- 
ness, of  the  Midwest.  Let's  face  It,  sophisti- 
cation Is  a  pain  In  the  neck." 

Kauff  saved  his  salary  from  waiting  on 
tables  at  the  Russian  Tea  Room,  received 
donations  from  friends  and  left  New  York 
last  Jan.  ol.  He  covered  the  southern  tier  In 
the  cold  months  and  came  back  across  the 
northern  tier  In  the  summer. 

"Most  of  the  miles  were  solitary, "  he  re- 
calls. ""You're  pretty  much  alone  out  there. 
After  a  while,  you  run  out  of  mundane 
things  to  think  about.  It's  pretty  much  like 
meditating.  The  whole  Idea  of  medlutlng  Is 
to  let  go  of  the  garbagey  thoughts  like, 
"How  much  money  do  I  have  In  the  bank?" 

"Once  your  mind  is  empty,  the  good  feel- 
ings come  In.  For  me,  the  best  feeling  was 
gratitude.  I  felt  grateful  to  Ood,  to  the  Su- 
preme and  also  to  Sri  Chltunoy  for  Inspiring 
me.  People  think  of  athletics  as  antithetical 
to  spirituality,  but  they  aren't  at  all. " 

The  good  moments  outnumbered  the  bad. 
Kauff  can  recall  running  57  miles  over  10- 
foot  snowbanks  In  Yosemlte  National  Park 
In  early  summer,  the  first  day  the  road  had 
been  cleared  for  foot  traffic.  His  friend.  Sa- 
hishnu, had  to  detour  300  miles  with  the 
van. 

He  remembers  the  flights  to  the  two  dis- 
tant states,  where  he  stayed  Just  long 
enough  to  run  up  Diamond  Head  In  Hawaii 
and  along  Mendenhall  Glacier  In  Alaska 
before  returning  to  the  lower  48. 
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He  Is  5  feet  8W  Inches  taU  and  weighs 
about  142  pounds,  but  he  was  down  to  135 
while  on  the  road.  He  has  run  marathons  In 
as  little  as  2  hours  45  minutes  but  settled  on 
a  pace  of  9  to  10  minutes  a  mile  during  his 
Odyssey. 

A  highlight  Of  the  tHp?  He  stops  to  think 
for  a  moment,  then  says: 

"In  South  Dakota,  on  a  lonely  road,  where 
it's  30  mUes  between  towns  and  not  even 
any  farmhouse.  I  saw  this  bicyclist  coming 
toward  me.  I  knew  he  was  not  on  an  ordi- 
nary bike  ride,  so  we  stopped  and  talked.  His 
name  is  IDavid  Lorlg.  from  Colorado,  and  he 
was  covering  the  48  states  by  bicycle. 

"I  was  so  inspired  by  him  because  he  had 
nobody  with  him.  just  his  bike  and  his  pack. 
We  stopped  and  talked  for  15,  20  minutes.  I 
know  I'll  see  him  again  some  time." 

The  low  point  of  the  trip  came  in  the  hUls 
of  eastern  Ohio  when  Kauff  stumbled  for 
the  first  time  on  his  trip  and  hurt  a  chest 
muscle.  Unable  to  breathe  comfortably,  he 
says,  he  developed  pneumonia  and  had  to 
return  to  Chicago  to  recuperate  for  five 
weeks.  Then  he  started  right  back  with  a  30- 
mile  run. 

He  delayed  his  arrival  in  New  York  untU 
Nov.  23.  when  Sri  Chinmoy  returned  from  a 
visit  to  Europe.  The  last  few  hundred  miles 
"were  the  most  comfortable  of  the  trip," 
Kauff  says.  "I  just  breezed  along,  didn't 
even  have  a  blister."  The  ceremony  at  the 
Battery  was  "Inspiring,'  he  says.  On 
Thanksgiving,  Tarak  Kauff  gave  thanks  for 
his  mission  in  the  best  way  he  knew:  He 
went  for  a  run.* 
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HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THS  HOUSE  OP  REPRESEMTATTVBS 

Friday.  December  10,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  as  we 
approach  debate  on  the  Clinch  River 
fast  breeder  reactor.  I  would  like  to 
once  more  bring  up  the  grave  threat  of 
nuclear  weapons  proliferation  that 
would  inevitably  follow  construction 
of  breeder  reactors.  The  Washington- 
based  Nuclear  Control  Institute  this 
month  released  a  special  report  on  the 
dangers  of  proliferation  associated 
with  breeders.  The  report  by  Bill 
Adler  warns  that  Clinch  River  would 
encourage  breeder  development  and 
Plutonium  commerce  around  the 
world  and  that  widespread  use  of  Plu- 
tonium as  a  civilian  fuel  would  pose  an 
unprecedented  threat  to  civilization. 

Because  of  the  seriousness  of  the 
problem.  I  submit  the  report  to  the 
Record  and  recommend  it  to  my  col- 
leagues. 

Breeders.  PLDTomtm  and  Nuclkah  Weapons 

(By  BUI  Adler*) 

There  Is  no  way  that  we  will  be  able  to 
provide  assurances  that  thousands  of  tons 


•BUI  Adler  li  Director  of  Nuclear  Control:  atl- 
sens  to  Stop  the  Spread  of  Nuclear  Weapons,  a 
project  of  Nuclear  Control  Institute. 
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of  Plutonium  are  being  devoted  to  peaceful 
purposes.— Senior  International  Atomic 
Energy  Agency  Official. ' 

BACKGROOND 

The  Plutonium  breeder  reactor  Is  being  ac- 
tively promoted  by  the  governments  of  sev- 
eral advanced  Industrialized  states  and 
Third  World  countries  as  the  next  genera- 
tion of  nuclear  power  plant.  Breeder  reac- 
tors arc  favored  by  their  proponents  in  gov- 
ernment and  industry  on  the  basis  of  being 
able  to  produce  more  nuclear  fuel  than  they 
consume.  Tremendously  high  costs,  howev- 
er, are  jeopardizing  breeder  programs  In 
this  country  and  abroad.  For  example,  the 
most  recent  cost  estimates  for  the  Clinch 
River  Breeder  reactor,  a  prototype  commer- 
cial breeder,  range  from  $3.2  to  more  than 
$8.8  bUllon.*  But  even  If  breeders  were  eco- 
nomical, the  threat  to  International  security 
posed  by  the  vast  amounts  of  plutonlum 
they  would  produce  and  use  as  a  fuel  makes 
them  too  dangerous  ever  to  operate.  Pluto- 
nlum Is  a  key  ingredient  of  atomic  bombs.' 

ROW  BRIZDERS  WORK 

Plutonium-breeder  reactors,  like  conven- 
tional nuclear  power  reactors,  generate  elec- 
tricity by  heating  water  to  operate  steam 
turbines.  Heat  and  plutonlum  are  byprod- 
ucts of  nearly  sill  nuclear-fission  reactors. 

A  major  difference  between  breeder  and 
other  power  reactors  Is  that  breeders  must 
use  Plutonium  (or  weapons-grade  uranium) 
as  fuel.  Most  conventional  power  reactors 
are  fueled  with  natural  or  low-grade  urani- 
um unusable  in  nuclear  weapons.  The  pluto- 
nlum they  produce  can  remain  "locked"  In 
highly  radioactive  spent  fuel,  where  It  Is  In- 
accessible and  Is  In  a  dilute  form  unsuitable 
for  nuclear  weapons.  This  spent  fuel  can  be 
disposed  of  In  unaltered  form.  Breeders, 
however,  require  large  quantities  of  pure 
Plutonium  to  be  reprocessed  from  spent 
fuel.  This  separated  plutonlum  Is  then  com- 
bined with  uranium  and  "recycled"  as 
breeder  fuel.  The  separated  plutonlum  also 
can  be  fashioned  Into  nuclear  weapons. 

Nuclear  fission  occurs  In  the  breeder  reac- 
tor's core  and  in  a  surrounding  "blanket".  A 
typical  1.000  megawatt  breeder  Is  designed 
with  a  core  of  over  30,000  pounds  of  urani- 
um and  more  than  5.800  pounds  of  plutonl- 
um.* The  blanket  is  comprised  of  some 
22.000  pounds  of  uranium,  primarily  consist- 
ing of  the  fertile  Isotope  (non- weapons 
usable)  U-238.  Neutrons  are  produced  by 
the  fissioning  of  plutonlum  In  the  core  and 
are  absorbed  by  uranium  In  the  core  and  In 
the  blanket,  generating  both  heat  and  more 
Plutonium.  More  than  5.800  pounds  of  plu- 
tonlum can  be  retrieved  from  the  core  and 
more  than  760  pounds  from  the  blanket 
each  year  of  reactor  o(>eratlon.  Over  6,500 
pounds  of  plutonlum  are  discharged  from  a 
breeder  reactor  every  year.'  Since  less  than 
IS  pounds  of  plutonlum  are  needed  to  make 
an  atomic  weapon,  each  breeder  reactor  dis- 
charges enough  plutonlum  to  fashion  at 
least  400  bombs  a  year. 

PUJTOintTM  AHI)  THE  BOICB 

The  principal  obstacle  to  building  an 
atomic  bomb  is  obtaining  plutonlum  or 
highly  enriched  uranium.  The  requisite 
technical  information.  Including  critical 
mass  summaries  and  how  to  fabricate  neu- 
tron reflectors  and  other  components.  Is 
found  In  the  public  literature  and  Is,  there- 
fore, readily  available  to  Individuals,  groups 
and  nations. 

According  to  Dr.  Theodore  Taylor,  a 
former     nuclear     weapons     designer     and 


'  Footnote!  at  end  of  article. 
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former  Depty  Director  of  the  Defense 
Atomic  Support  Agency,  a  single,  well-edu- 
cated and  determined  individual  could  make 
a  crude,  but  effective  fission  bomb.'  A  well- 
designed  bomb  could  possibly  fit  into  a 
small  van  or  the  trunk  of  a  car.  The  Con- 
gressional Office  of  Technology  assessment 
reports: 

"A  small  group  of  people,  none  of  whom 
have  ever  had  access  to  the  classified  litera- 
ture, could  possibly  design  and  build  a  crude 
nuclear  explosive  device.  They  would  not 
necessarily  require  a  great  deal  of  technical 
equipment  or  have  to  undertake  any  experi- 
ments. Only  modest  machine-shop  facilities 
that  could  be  contracted  for  without  arous- 
ing suspicion  would  be  required."^ 

Similarly,  any  country  with  a  nuclear 
power  or  research  program,  or  with  access 
to  Plutonium  or  highly  enriched  uranium, 
can  manufacture  nuclear  devices  with  an  ex- 
plosive yield  likely  to  equal  or  to  surpass  the 
power  of  the  bombs  which  destroyed  Hiro- 
shima and  Nagasaki.  According  to  the 
Office  of  Technology  Assessment: 

"The  level  of  technological  effort  put 
forth  in  the  minimal  national  program  can 
be  called  low  technology.  Low  technology 
encompasses  the  sort  of  nuclear  device  de- 
signs that  would  likely  be  produced  for  a 
first  use  or  first  test.  This  required  tech- 
niques which  allow  high  confidence  without 
prior  nuclear  test  experience.  This  could  be 
characterized  as  1945  U.S.  technology.  "* 

SATEGCAROnfC  PLtTTONItTlI 

Safeguarding  large  quantities  of  separated 
plutonlum  from  misuse  for  destructive  pur- 
poses Is  virtually  impossible.  Two  processes 
are  Involved  in  "safeguarding"  this  material: 
( 1 )  measurement  and  accounting  procedures 
to  verify  the  amounts  of  plutonlum  In  a  re- 
processing plant  and  in  other  facilities  at 
various  points  of  the  fuel  cycle,  and  (2) 
guards,  barriers,  cameras.  8darms  and  other 
physical-security  and  containment  measures 
to  ensure  that  plutonlum  Is  not  stolen. 

Safeguards  must  be  effectively  applied  *  to 
all  elements  of  the  breeder  fuel  cycle  that 
are  subject  to  diversion  or  theft  of  plutonl- 
um: the  reactor,  reprocessing  plant,  fuel 
fabrication,  facility,  fuel  storage  facility  and 
along  the  transportation  routes  between 
and  among  these  facilities. 

Since  commercial  breeders  are  not  yet  op- 
erated routinely,  there  Is  no  demonstrated 
experience  for  assuring  effective  safeguards 
against  diversion  or  theft  of  fresh  fuels  con- 
taining Plutonium  for  refueling  the  reac- 
tors. 

■There  is  a  limited  amount  of  safeguards 
experience  for  commercial  reprocessing 
plants,  the  key  component  of  the  breeder 
fuel  cycle,  and  two  major  problems  have 
become  manifest: 

First,  existing  methods  of  measuring  the 
large  amounts  of  plutonlum  contained  in 
spent  reactor  fuel  are  Imprecise:  It  Is  possi- 
ble to  estimate  the  quantity  of  plutonlum 
contained  In  the  spent  fuel  of  light  water  re- 
actors only  to  within  plus  or  minus  10  per- 
cent. 

Second,  current  systems  can  account  for 
the  amount  of  weapons-useable  material  un- 
dergoing reprocessing  only  to  within  5  per- 
cent. "> 

According  to  the  General  Accounting 
Office, 

"Uncertainties  resulting  these  measure- 
ments are  so  large  that  diversions  of  signifi- 
cant quantities  of  plutonlum  might  not  be 
detectable  In  large  operating  plants."  " 
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Similar  problems  are  encountered  in  fuel 
fabrication  plants  and  in  other  facilities 
that  handle  plutonlum  in  bulk. 

Uttle  commercial  reprocessing  has  taken 
place  in  the  United  SUtes.  but  a  substantial 
amount  of  non-commercial  plutonlum  Is  un- 
accounted for  in  U.S.  defense  and  other  gov- 
ernment nuclear  facilities.  This  material, 
known  as  Material  Unaccounted  For,  or 
"MUF,"  can  result  from  numerous  circum- 
stances including  accounting  errors,  meas- 
urement uncertainties,  accumulated  small 
losses  in  pipes,  and  deliberate  diversion.  Be- 
tween 1947  and  1981,  over  4,000  pounds  of 
Plutonium  were  unaccounted  for  in  this 
country.  One  facility,  the  Savannah  River 
Reprocessing  Plant,  a  weapons  facility  oper- 
ated by  the  govenmient,  had  a  net  shortage 
of  320  pounds  of  plutonlum  during  its  oper- 
ating lifetime  from  1955  to  1972." 

Although  the  precision  of  material  ac- 
counUblilty  for  each  part  of  the  breeder 
fuel  cycle  remains  difficult  to  ascertain,  the 
total  amount  of  unaccounted-for  plutonlum 
in  the  fuel-cycle  would  be  large— certainly 
large  enough  to  permit  undetected  diversion 
of  weapons-useable  Plutonium. 

STEALING  PLtrroNnm 

Two  major  dangers  will  persist:  diversion 
of  Plutonium  by  states  and  theft  by  terror- 
ists and  gangsters. 

The  potential  for  clandestine  diversion  by 
governments  raises  grave  dangers.  Plutoni- 
um, once  separated  from  highly  radioactive 
spent  fuel.  Is  readily  handled  at  all  stages  of 
the  fuel  cycle.  The  ability  of  the  Interna- 
tional Atomic  Energy  Agency  to  safeguard 
this  material  against  diversions  by  states  Is 
subject  to  severe  political  and  technical  con- 
straints. Its  role  is  limited  to  verifying  mate- 
rial balances  rei>orted  by  states.  It  has  no 
authority  to  seek  out  clandestine  activities. 
Its  role  is  akin  to  an  auditor,  not  a  police- 
man. 

Uncertainty  of  materials  accounting  is  so 
large  that  the  IAEA  is  unlikely  to  know  for 
sure  whether  missing  plutonlum  was.  in 
fact,  diverted  or  stolen.  A  nation's  good 
faith  and  cooperation  are  required  for  inter- 
national safeguards  procedures  and  equip- 
ment to  function  properly.  As  pointed  out  In 
a  published  but  still  officially  classified 
report  by  a  former  IAEA  Inspector  to  the 
Nuclear  Regulatory  Commission:  ",  .  .the 
representatives  of  state  systems  and  the  op- 
erators of  the  installations  know  exactly 
how  effective  International  safeguards  are 
and  how  the  international  safeguards 
system  can  be  defeated."  ■' 

In  a  recent  letter.  Nuclear  Regulatory 
Commission  Chairman  Nunzio  Palladino 
pointed  out  that  because  plutonlum  and 
highly  enriched  uranium  (HEU) 

"".  .  .can  be  transformed  readily  Into  weap- 
ons, we  cannot  count  reliably  on  Inspection 
alone  to  provide  timely  warning  of  diversion 
of  HEU  and  separated  plutonlum  in  time  to 
prevent  weapons  assembly  if  the  necessary 
preparatory  work  has  been  done."  •« 

NRC  Commissioner.  Victor  Oilinsky,  re- 
cently wrote.  ".  .  .the  IAEA  system  does  not 
(and  cannot!)  protect  plutonlum  in  national 
hands.  ...  In  the  process  of  separation,  the 
Plutonium  loses  its  national  identity  and  ef- 
fective control  by  any  one  fuel  supplier  be- 
comes Impossible."  " 

Monitoring  tons  of  plutonlum  being  trans- 
ported around  the  world  in  hundreds  of  dif- 
ferent vehicles,  and  maintaining  accurate 
accounting  for  the  hundreds  of  facilities  in 
which  Plutonium  is  handled  would  be  an  ar- 
duous enough  task.  Operating  an  intelli- 
gence system  that  could  provide  quick  warn- 
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ing  of  a  diversion  of  plutonlum  might  be  im- 
possible to  accomplish. 

Sober  advice  to  the  President  has  been  of- 
fered by  the  Department  of  Defense  regard- 
ing the  abUlty  of  the  International  Atomic 
Energy  Agency  to  safeguard  plutonlum  and 
other  dangerous  materials: 

"The  Department  of  E>efen8e  wishes  to  ex- 
press its  reservations  about  the  effective- 
ness of  IAEA  safeguards,  the  weakness  of 
the  IAEA  as  an  International  Institution,  Its 
susceptibility  to  Third  World  and  East  Bloc 
politics.  Its  lack  of  an  Intelligence  capability, 
and  the  limits  of  its  scope  and  jurisdiction. 
In  order  to  guard  against  undue  reliance  on 
the  IA£A  by  those  resp>onslble  for  national 
security  within  the  United  States  Govern- 
ment," '• 

Given  the  known  uncertainties  and  errors 
in  materials  accounting,  and  the  technical 
and  human  limitations  for  dealing  with 
them,  there  is  no  basis  for  believing  that  it 
is  safe  to  proceed  with  commercial  develop- 
ment of  breeder  reactors  and  related  fuel  fa- 
cilities. There  Is  no  evidence  for  assuming 
that  science  wlU  eventually  achieve  near- 
perfect  plutonlum  accounting.  With  tons— 
and  eventually  thousands  of  tons— of  pluto- 
nlum circulating  annually  in  various  facili- 
ties and  being  transported  around  the  globe, 
nations  desiring  nuclear-weapons  material 
would  be  able  to  obtain  It. 

NUCLEAR  THEFTS  AND  THREATS 

At  the  same  time,  overt  seizure  of  plutonl- 
um. or  sneak  thefts  within  the  margins  of 
accounting  error,  also  would  be  difficult  to 
prevent.  With  dozens  or  more  breeder  reac- 
tors operating  world-wide,  hundreds  of  tons 
of  Plutonium  would  be  transported  within 
and  among  counties  by  rail.  sea.  truck  and 
possibly  air.  presenting  numerous  opportu- 
nities for  theft. 

The  principle  presently  used  to  prevent 
the  theft  of  plutonlum  used  in  military  fa- 
culties—containment— could  not  effectively 
be  employed  to  keep  plutonlum  secure  once 
It  becomes  an  Item  of  International  com- 
merce. Keeping  track  of  and  guarding  the 
hundreds  of  vehicles  carrying  plutonlum 
will  be  an  arduous  task:  preventing  thefts  of 
smaU  quantities,  enough  for  a  few  atomic 
bombs,  could  be  impossible  over  the  long 
run. 

The  Office  of  Technology  Assessment  re- 
ports. "If  plutonlum  t>ecomes  a  commonly 
traded  commodity,  minimal  Intermittent 
black  market  transactions  seem  plausible, 
simply  because  the  large  amounts  of  materi- 
al that  could  be  circulating  would  be  diffi- 
cult to  safeguard  perfectly. "  " 

Many  unauthorized  intrusions  of  nuclear 
facilities  already  have  occurred.  For  exam- 
ple, in  March  1971,  five  uranium  rods  were 
stolen  from  the  Springfield  fuel  fabrication 
plant  in  the  United  Kingdom  "perhaps  in 
transit  or  at  the  Wylfa  reactor  In  Ang- 
lessy, "  '•  In  1976.  in  a  demonstration  of  se- 
curity Inadequacy,  a  West  German  Member 
of  Parliament  carried  a  bazooka  Uito  the 
Biblis  reactor  plant  and  presented  it  to  the 
Director.  In  1976,  an  Intruder  successfully 
scaled  a  security  fence  and  entered  a  pro- 
tected area  at  the  Three  MUe  Island  reac- 
tor. He  was  not  apprehended." 

There  are  a  number  of  recent  reports  of  a 
disturbing  phenomenon— nuclear  threats: 

...  in  the  seven  years  ending  in  Novem- 
ber 1977,  forty-nine  threats  were  received  In 
the  United  States  "In  which  adversaries 
claimed  to  possess  nuclear  material  of  a  nu- 
clear device  and  threatened  to  wreak  severe 
damage  with  it."  By  mid-1981,  the  count  was 
sixty-five  and  rising  ...  At  least  four 
threats  were  deemed  sufficiently  credible  to 


30101 

evoke  Intensive  research  by  a  specially  in- 
strumented team .  .  .•" 

Nuclear  terrorist  threats  would  t>ecome 
far  more  credible  once  plutonlum  becomes 
widely  avaUable.  In  the  absence  of  foolproof 
methods  for  keeping  even  smaU  amounts  of 
this  weapons  material  out  of  irresponsible 
hands,  the  likelihood  of  genuine  nuclear 
blackmaU  and  of  nuclear  violence  wiU  In- 
crease over  time  if  breeders  are  developed 
and  deployed. 

MOVING  TOWARD  A  WORLDWIDE  BREEDER 
ECONOMT 

Elaborate  plans  are  being  made  to  protect 
a  single  commercial  breeder  reactor  at 
Clinch  River,  Tennessee,  and  Its  accompany- 
ing faculties  from  sneak  thefts  and  attack. 
For  example,  an  extensive  network  of 
alarms,  guards,  fences,  vaults  and  other  de- 
vices, as  weU  as  specially  equipped  plutoni- 
um-carrying  trucks  with  armeid  couriers  in 
constant  communication  with  law  enforce- 
ment agencies,  are  being  developed.  Some  of 
the  ancUlary  fuel-cycle  faculties  wU)  be  lo- 
cated in  high-security  nuclear-weapons  com- 
pounds operated  by  the  Department  of 
Energy.  The  Nuclear  Regulatory  Commis- 
sion staff  assessment  of  Clinch  River  safe- 
guards maintains  that  '"the  probabUity  of  a 
successful  act  of  sabotage  or  theft  is  low." '  ■ 
for  this  one  reactor,  but  It  also  points  out 
that  "'the  proposed  DOE  facUity  design  is 
conceptual  in  nature:  hence  the  safeguards 
system  is  also  conceptual."" 

Despite  the  stringent  safeguards  required 
for  Clinch  River  and  Its  fuel  cycle,  and  the 
present  conceptual  state  of  those  safe- 
guards, the  impact  of  proceeding  with 
Clinch  River  on  the  global  spread  of  nuclear 
weapons  Is  not  formally  being  considered. 
According  to  the  NRC  assessment.  "The 
staff  has  not  evaluated  the  relative  prolif- 
eration resistance  of  the  various  fuel  cycles 
or  the  likelihood  that  development  of  the 
Clinch  River  Breeder  Reactor  Project  wUl 
lead  eventuaUy  to  the  further  proliferation 
of  nuclear  weapons. "" 

Breeder  proponents  look  ahead  to  a  world 
In  which  there  are  hundreds,  and  eventually 
thousands,  of  breeder  reactors  despite  the 
impractlcailty.  if  not  the  impossibUlty,  that 
the  mUltary-Uke  security  and  safeguards 
procedures  planned  for  the  Clinch  River 
project  can  be  uniformly  appUed  through- 
out the  world. 

The  International  Nuclear  Fuel  Cycle 
Evaluation  repori  estimates  that  there 
could  be  some  50  breeder  reactors  operating 
by  the  year  2000; »«  a  recent  Scientific  Amer- 
ican article  projects  that  In  50  years  about 
1.500  breeders  could  be  producing  1.000 
megawatts  of  electricity  each,  supported  by 
60  large  plutonlum  reprocessing  plants  and 
slmUar  number  of  fuel  fabrication  facili- 
ties." 

Dr.  Theodore  B.  Taylor,  the  former  nucle- 
ar weapons  designer,  describes  this  breeder- 
supported  world: 

"The  total  annual  quantity  of  plutonlum 
shipped  between  the  projected  nuclear 
power  plants  and  fuel  reprocessing  and  fab- 
rication plants  would  be  In  the  vicinity  of  2 
million  kUograms.  It  takes  less  than  10  kUo- 
grams  of  plutonlum  to  make  a  fission  bomb 
that  is  now  old  fashioned.  Diversion  of  less 
than  1%  of  this  annual  flow  of  plutonlum 
would  be  enough  for  more  than  1.000  nucle- 
ar weapons  per  year. "  •• 

He  points  out  that  a  "single  fast  breeder 
fuel  reprocessing  plant  would  discharge 
enough  plutonlum  for  more  than  10,000  nu- 
clear weapons  per  year."  "  Depending  on 
how  many  breeders  are  pnxluclng  electricl- 
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ty.  there  could  be  hundreds  or  thousands  of 
bombs  worth  of  material  unaccounted  for 

Plutonium,  once  separated  from  spent 
,^;>J*°**^  weapons  useable  for  over 
100.000  years;  In  fact,  it  then  decays  into  an 
other  weapons  material,  uranium-235  Be- 
cause of  its  exceedingly  long  active  life!  Plu- 
tonium must  be  guarded  with  absolute  as- 
surance for  a  period  of  time  equal  to  the 
millennia  between  the  last  ice  age  and  the 
present. 

Tin  GLOBAL  IMPUCATIOHS  OF  CUHCH  RIVDl 

Given  the  inherent  danger  of  separated 
Plutonium,  a  material  produced  by  the  ton 
that  can  be  used  by  the  pound  to  make  nu- 
clear weapons,  the  implications  of  proceed- 
ing With  the  Clinch  River  plutonlum  breed- 

nnfrln'^t'*/''"!,',*'^  ^"^'^y  interests  of  the 
United  Sutes.  Clinch  River  would  further 
legitimize  Plutonium  as  a  civilian  fuel  and 
would  encourage  breeder  development  and 
Plutonium  commerce  around  the  wortd  at 
the  very  time  these  programs  are  encounter- 

s^U^rhem.^"'""'"'  "^  '"'"^  '^"""^^  P^- 
There  is  no  human  experience  in  com- 
merce in  a  material  as  dangerous  as  Plutoni- 
um. However,  the  inability  of  governments 
to  control  trafflcldng  in  heroin,  portable 
anti-aireraft   missUes   and   high   explosives 

thfri^m^','"  '^°'  "^  s^Kuine  Xu 
^!^  T^.^^^  ''°"i'"°'  '"^"cking  plutonl- 
^i,i      ^  '^.'^espread  use  of  Plutonium  as  a 

thr«?J">f'  """''^  "^  *"  unprecedented 
threat  to  human  civilization,  even  to  surviv- 

^null        wi!?^  political  nor  the  technical 
skUls  have  been  developed  to  assure  the  safe 

mPrrTn  ^,  ^*"«"i"«  °f  Plutonium  in  com- 
meree.  Unless  they  are.  Clinch  River  and 
other  commercial  breeder  reactors  are  too 
dangerous  to  bring  into  the  world. 
foomoTes 

B^mh*'«  *^'''  "^^^^  H»«l"  to  Block  the 
a>rab.    New  York  Tln.e,  Magwlne.  Septemtir  12 

•The  Department  of  Energy's  most  recent  en., 
estlmmte  for  Clinch  River.  m«de  In  IMO^M  j^ 

^^,  ''"I'J^  ^'"^  »ln«  th^ri^  '  97"" 
WMctlon  of  MOO  million.  An  Interim  reponby  the 
General  Accounting  Office  sUtes  that  th/cwt  of 
the  project  could  exceed  M.8  blU.on  iSepV^m^r  ^ 

Sa2o^''r>,'''*  °°^  ""'  °AO  lnclJ!leTthe^ 
MJculaUons  the  cost  of  au  the  ancillary  facUlti^ 

':^^J^^^'J^:r''  ^  "^^"^'"«  --lor 
0,1j^%',",'  *°°""'»  °'  weapons  plutonlum  In  the 
2^^  H  "*  ""^  ""'^  nuclear-weaponji  su^  1^ 
»lK)  of  deep  concern  but  beyond  thrscooToT  t^i^ 

t'Sr.n  °"."';  '"'^  °'  """^erclaTpTutTnl^  on 
the  spread  of  nuclear  weapons  wiuum  on 

l^J^t.r^'^  otherwise  sUted.  are  for  . 
luuu  Mi.<e)  breeder  reactor  BrM-der  ir.«.,f  .  Z 
output  information  Is  <iXl  frSrinStl"n 
Vg^.7')^S^T  J^aluation.  Re^o^o^^rk: 

i-ycie.  pp.  83-91,  International  Atomic  Enpr.n, 
Agency,  Austria.  January  1980  '*'o°"<^    Energy 

InM^^lll'n'^^!^"'"^!"'  °'  '"*  Plutonium  produced 

rV°r"'  ^£  Congress.  Augiist  12,  1982 
'    Nuclear  Proliferation   and  Safeguards      ns 
Conj^.  Office  of  Technology  ^ii^S^em.  m^ 
•  Ibid.,  p.  140. 

thl^can-rro^rp'ror^^^fTdi:^™^^^^ 
^'.1^^^^'rt°h'an\sr„T-'-^^^^^^ 
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plant  amounts  to  1.850  pounds,  or  the  equivalent  of 
more  than  100  atomic  bombs  a  year  Even  U  the 
marKUi  could  be  reduced  to  one  percent  which  Is 
regarded  as  highly  unlikely,  the  amount  of  pVutonJ 
um  unaccounted  for  still  would  be  equJviUent  U) 
more  than  20  bombs  a  year  "jujvaient  to 

<u'f'.!^l!^!''  r"^'  «*P"x*"ln«  »nd  Problems  of 
S^eguardlng  Against  the  Spread  of  Nuclear  Weap- 

SIl^hJS'r.SlpT"""^    °"'~-    °«>^-38. 

"Ibid.,  p.  11. 

taiio^i'AK?  «"?'^i*'^"  ""  '*>•  Implemen- 
Utlon  of  IAEA  Safeguards,  as  reported  In  Nuclear 
Puel.  November  23.  1981   p  9 

J'Nunzlo  A.  PaUadlno,  Chairman.  Nuclear  Regu- 
IS^l'S^'""-  ''"*'  ""  *"""'  Q»ry  Hm, 

m.ll^y"  OUlnsky.  The  Administrations  Risky 
Rutoni^um  Policy.  •  the  WaU  Street  Journal.  July 

l^en^rvef^  ^le^A^pSicf^''-!- 

rurS;."jsrirmr'  ^''"'^•"  ^^  ^^^  ^-^ 

"  OTA  op,  clt..  p.  15, 

■•Obstacles  to  OS.  AbUlty  to  Control  and  Track 
Weapons-Grade  Uranium  Supplied  Abroad  ■  ^n 
tM2.1,*^""""*  °""*-  °AO/ID-82-21.  Augusr2. 

"Ibid.,  p.  65. 
nl°^°^^  ^"^  '"'^  ^  Hunter  Lovlns.   ■Brit- 

tv  •^rt.'rB*^''^o.l',"'*«'"=*  ""■  ""tlonal  Sef,Ir^. 
ty.  Brick  House  Publishing  Co..  Inc  1982  d  I80 
Quoted  O.  Baas.  MotlvXis  and^  bfe  Aetlol^ 
of  Potential  Crlmlna]  Adversaries  of  D.S   Nuclei? 

C^?r^2Ssr^'ViK  ^"""^  Laboratories.  RAND 
l-orp.  R-2554-SL.  February   1980 

•'Nuclear  Regulatory  Commission.  Supplemen- 
tal to  Pinal  Environmental  Sutement  relau^  to 
construction  and  operation  of  Clinch  River  Breeder 
Reactor  Plant.  NUREF-0139.  SuppKt  JTl 
vol,  1,  October  1982.  p   12-68, 

.'!IJSS  fuPP'raental.  vol.  2.  op.  dt..  p.  E-13 

••  l5S^"Sp"  cu'p'lb'""-  '■  "''  "'■  "■  "-" 

cl-X^Ser'l^O^-  '^'^■-  *^'»'"'^  ^^^- 
"Sutement  by  Theodore  B.  Taylor.  Subcommlt- 
^  on  "ll'uJ^T  "^'"^^»«»"ons  by'the^SS  . 
^  on  Interior  and  Insular  Affairs.  U.S.  House  of 
Represenutlves.  October  23.  1981. 

"See    The  Floundering  Race  to  Build  the  Nucle- 

J^3"Lh.):'  S,  '^"*™'"-  P««»red  for  Con. 
gr^loiuj  briefing  by  Taxpayers  Coalition  Against 
Clinch  River.  September  15,  1982,*  -mi^uibi 
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working  nature.  No  matter  the  politi- 
cal persuasion.  Shirley  Chisholm  is  a 
Member  of  Congress  who  believes  in 
hard  work  whUe  representing  the 
people.  Her  efforts  on  the  Rules  Com- 
mlttee-a  very  demanding  committee- 
are  well  known  and  she  is  one  of  the 
reasons  that  committee  carries  as 
much  prestige  as  it  does. 

Shirley  Chisholm  is  an  effective 
legislator  and  fine  lady.  We  wlU  miss 
her  here  In  the  House.  I  wish  her 
well.9 


HON.  RON  MOTTL 


HONORING  REPRESENTATIVE 
SHIRLEY  CHISHOLM 

HON.  LARRYWINN,  JR. 

OP  KANSAS 

n»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 
•  Mr.  WINN.  Mr.  Speaker.  Shirley 
CHISHOLM  always  represented  the  in- 
terests Of  people  who  have  not  en- 
joyed the  prosperity  most  Americans 
have.  She  firmly  believes  in  speaking 
for  the  less  fortunate  and  in  the  14 
years  she  has  served  in  the  House  of 
Representatives,  has  been  a  source  of 
compassion  and  eloquence 

I  do  not  agree  with  Congresswoman 
CHISHOLM  on  many  Issues,  yet  there 
are  very  few  people  in  Congress  whom 
I  respect  and  admire  more.  She  has 
always  been  fair  and  consistent  in  her 
point  of  view  and  that  reflects  in  her 
voting  record. 

n^^^"^  Chisholm  has  visited  my 
part  of  the  country  and  was  named  an 
honorary  citizen  of  Kansas  City  a  few 
yeare  back.  She  has  quite  a  few  admir- 
ers back  in  the  Midwest-peopl-  who 
understand    her    tenacity    and    hard- 


HON.  BIU  CHAPPELL,  JR. 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 
•  Mr.  CHAPPELL.  Mr.  Speaker.  I  rise 
today  to  pay  a  special  tribute  to  my 
dear    friend    and    distinguished    col- 
league, Ron  Mottl. 

It  is  hard  for  me  to  imagine  anyone 
in  Congress  who  will  miss  Ron  more 
than  L  For  the  past  8  years  he  has 
pitched  an  outstanding  game  for  the 
Democratic  baseball  team-leading  us 
to  victory  over  the  RepubUcans.  We 
will  sorely  miss  Ron- whose  superb 
pitching  and  fielding  abilities  have  en- 
ab  ed  the  Democrats  to  keep  the  oppo- 
sition at  bay.  WhUe  my  good  friend. 
Mr.  CoNTE.  Is  certainly  saddened  at 
the  loss  of  such  an  able  colleague  as 
we  have  In  Ron.  he  is.  no  doubt   re- 
lieved that  his  team  will  not  have  to 
face    the    fierce    fast    pitch    of   Ron 
MoTTL.  There  is  certainly  no  one  who 
can  take  his  place  on  the  Democratic 
team,  and  we  wUl  aU  be  forced  to  go  an 
extra  round  or  two  to  compensate  for 
the  loss  of  our  fine  friend  and  team- 
mate. 

Aside  from  his  remarkable  athletic 
record.  Ron  has  served  this  Chamber 
with  great  distinction  since  1974  As 
the  chairman  of  the  Veteran  Affairs- 
Subcommittee  on  Hospitals  and 
Health  Care,  he  has  taken  careful  con- 
sideration of  the  special  needs  of  our 
veteran  population.  I  know  firsthand 
of  Ron's  great  service  to  our  veterans 
through  his  able  chairmanship  of  this 
Important  subcommittee. 

Last  June.  I  appeared  before  his  sub- 
committee to  again  argue  the  case  for 
the  establishment  of  a  VA  outpatient 
clinic    In    Daytona    Beach.    Fla     Al- 
though Congress  had  Instructed  the 
Veterans"   Administration    to   provide 
an  outpatient  clinic  In  this  area  in 
three  separate   appropriations   meas- 
ures, no  action  had  been  taken.  Need- 
less to  say.  through  the  efforts  of  our 
esteemed  colleague,  that  much  needed 
clinic  will  soon  be  operating.  Ron,  the 
Vetei^  in  the  Fourth  Congressional 
District  of  Florida  who  will  utilize  that 
facility  certainly  owe  you  a  lot  and  I 
am  most  grateful  for  your  fine  work 
and  effort  on  their  behalf 
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Along  with  his  service  on  the  Veter- 
ans' Affairs  Committee.  Ron  has  also 
served  on  the  House  Energy  and  Com- 
merce Committee.  His  work  on  that 
committee  has  been  of  great  benefit  to 
this  Chamber  and  I  am  sure  we  will  all 
miss  his  Input  there.  He  has  been  a 
studious  lawmaker,  carefully  weighing 
all  points  of  view  before  reaching  a 
final  analysis. 

I  am  sure  that  I  speak  for  many  of 
our  colleagues  when  I  say  you  will  be 
missed.  Your  good  judgment  and 
wisdom  have  been  assets  which  cannot 
be  replaced.  You  have  served  your 
coimtry  well  and  I  am  sure  that  you 
will  continue  to  work  for  the  better- 
ment of  our  Nation.* 


H.R.  7360 


HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  December  10,  1982 

•  Mr.  BEDELL.  Mr.  Speaker,  on 
Monday.  December  6.  the  House  ap- 
proved H.R.  7360.  the  Surface  Trans- 
portation Act  of  1982.  This  compre- 
hensive transportation  package  was 
desperately  needed  to  address  the  de- 
terioration of  our  Nation's  transporta- 
tion infrastructure.  The  extent  of  this 
deterioration  has  been  clearly  por- 
trayed in  dozens  of  magazines  and 
newspapers  as  well  as  trade  publica- 
tions and  television  and  radio  reports. 

This  legislation— as  passed  by  the 
House  of  Representatives— is  by  no 
means  a  perfect  bill.  I  spent  a  great 
deal  of  time  studying  the  different 
provisions  of  this  legislation  and  meet- 
ing with  my  constituents  from  north- 
em  Iowa  about  how  this  bill  would 
change  their  businesses  and  lives. 
From  the  beginning  I  had  a  number  of 
misgivings  about  the  ramifications  of 
this  legislative  package. 

My  major  objection  centered  on  the 
revenue  title  and  the  number  of  in- 
creases in  existing  taxes  which  will 
place  a  substantial  burden  upon  the 
trucking  Industry.  I  recognize  that  sev- 
eral recent  studies  have  recommended 
a  greater  user  fee  be  charged  to  the 
heavy  trucks  to  meet  their  responsibil- 
ity for  the  transportation  system. 
However.  In  its  present  form  I  feel 
that  the  total  increase  in  taxes  on  the 
trucking  industry  is  unacceptable. 

The  package  as  adopted  by  the 
House  would  increase  the  heavy  user 
fee  for  large  trucks  on  a  graduating 
scale  up  to  a  maximum  of  $2,000  per 
truck.  In  addition  to  the  Increased  tire, 
tread  rubber,  and  fuel  taxes  this  heavy 
user  tax  will  have  a  devastating  Impact 
on  the  trucking  industry.  Considering 
that  the  trucking  industry  is  already 
financially  ailing,  does  it  seem  prudent 
to  impose  these  excessive  additional 
tax  burdens?  And.  considering  the 
ripple  effect  on  agriculture  and  other 
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troubled  Industries  that  rely  on  trucks, 
does  it  seem  wise  to  further  strain 
their  economic  welfare?  I  think  not. 

Mr.  Speaker.  I  was  disappointed  that 
the  rule  granted  for  the  debate  of  this 
legislation  did  not  permit  amendments 
to  the  revenue  title.  Considering  the 
Impact  of  these  taxes  on  the  trucking 
Industry  I  believe  it  was  Important  to 
allow  an  open  debate  and  permit 
amendments  to  improve  this  title.  I 
regret  that  in  a  close  vote  of  197  to  194 
the  rule  that  did  not  permit  amend- 
ments to  this  title  was  adopted. 

Having  lost  In  the  attempt  to  amend 
this  part  of  the  bill,  I  was  faced  with 
the  decision  to  vote  for  or  against  the 
revenue  title  which  had  to  be  adopted 
before  the  entire  surface  transporta- 
tion legislation  could  be  approved. 
While  recognizing  the  deficiencies  of 
this  revenue  title.  I  reluctantly  voted 
for  this  package  with  two  consider- 
ations in  mind. 

First,  it  is  my  hope  that  the  Senate 
will  make  sufficient  changes  in  the 
heavy  user  tax  so  that  a  House-Senate 
conference  committee  can  agree  on  a 
more  reasonable  heavy  user  tax.  If  the 
conference  committee  fails  to  make 
sufficient  changes  in  the  heavy  user 
tax  I  can  always  vote  against  the 
whole  surface  transportation  bill  at 
that  time. 

Second,  since  the  heavy  user  tax 
does  not  become  effective  until  Janu- 
ary 1.  1984,  there  is  still  time  to  ap- 
prove changes  in  this  provision  that 
would  address  the  truck  industries'  re- 
sponsibility for  the  transportation 
system  without  crippling  or  destroying 
It. 

The  trucking  industry  is  cognizant 
of  its  responsibility  to  our  roads  and 
has  been  very  supportive  of  the  need 
to  address  our  transportation  infra- 
structure. Hundreds  of  people  In  this 
important  industry  have  called  or  tele- 
gramed  my  office  in  the  last  week  to 
express  their  concern  about  the  needs 
of  our  transportation  system.  They 
recognize  their  responsblllty  to  help 
pay  for  the  construction  suid  repair  of 
our  roads  and  bridges  and  realize  that 
a  safe  and  improved  highway  system  Is 
in  their  best  interest  as  well  as  the 
best  interest  of  our  country.  These  In- 
dividuals only  request  that  the  taixes 
assessed  to  their  industry  be  reasona- 
ble and  fair.  I  regret  that  in  its  present 
form  the  total  taxes  assessed  to  the 
trucking  industry  are  not  reasonable 
and  are  not  fair. 

Mr.  Speaker,  It  is  my  understanding 
that  the  Senate  will  consider  this  leg- 
islation today  and  I  hope  that  some 
changes  will  be  made  to  the  heavy 
user  tax.  Furthermore.  I  would  urge 
my  colleagues  to  again  look  at  this 
provision  if  a  conference  committee  re- 
turns this  bill  to  the  House  for  final 
approval.  Finally,  if  changes  regarding 
the  heavy  user  fee  are  not  made 
before  the  President  signs  this  legisla- 
tion into  law.  I  would  urge  the  Ways 
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and  Means  and  Public  Works  and 
Transportation  Committees  to  consid- 
er legislation  in  the  next  year  to  ad- 
dress this  tax  before  January  1.  1984. 
the  effective  date  of  this  provision.* 


MARIO  BIAGGI:  A  CHAMPION  OF 
STUDENT  AID 


HON.  WILLIAM  D.  FORD 

or  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATtVXS 

Friday,  December  10,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  proud  to  pay  tribute  to  one  of 
my  fellow  senior  members  on  the 
House  Education  and  Labor  Commit- 
tee, the  Honorable  Mario  Biacgi. 

He  has  distinguished  himself  on  that 
committee  and  particularly  on  the 
Subcommittee  on  Posisecondary  Edu- 
cation with  his  knowledge  of  student 
aid  programs,  his  sensitivity  to  the 
needs  of  the  handicapped,  and  his 
dedication  to  adiilt  nontraditional  stu- 
dents. 

During  the  consideration  of  the 
Higher  Education  Amendments  of 
1980  and  the  Middle  Income  Student 
Assistance  Act  of  1978.  when  I  was 
honored  to  serve  as  the  chairman  of 
the  Subcommittee  on  Postsecondary 
Education,  I  depended  a  great  deal  on 
Congressman  Biaggi's  knowledge  and 
expertise.  It  therefore  came  as  no  sur- 
prise to  me  when  Fordham  University 
on  October  8  awarded  him  its  highest 
nonacademlc  honor,  its  P>residentlal 
Medal.  I  wanted  to  share  with  my  col- 
leagues the  article  on  this  event  which 
appeared  in  Inside  Fordham.  Fordham 
University's  journal  of  events  and 
ideas. 

The  article  follows: 

Congressman  Biaggi  Receives  Presidential 
Medal 

Congressman  Mario  Blaggi  was  awarded 
Fordham  University's  Presidential  Medal  on 
October  8  as  the  highlight  of  the  Universi- 
ty's observance  of  National  Higher  Educa- 
tion Week.  The  medal,  the  University's 
highest  non-academic  honor,  was  presented 
by  Rev.  James  C.  I"jUay.  S.J..  at  a  dinner 
honoring  Blaggi  in  the  McGlnley  Center. 

In  bestowing  the  medal,  Father  Plnlay  de- 
scribed Biaggi  as  an  "indefatigable  and  dedi- 
cated representative  of  his  constituents." 
Father  Flnlay  said  that  as  a  meml>er  of  the 
House  Education  and  Labor  Committee,  the 
Congressman  "has  valiantly  fought  for  the 
preservation  of  Federal  support  of  higher 
education  and  he  has  sought  as  well  to  safe- 
guard and  underwrite  the  independent 
sector." 

Noting  that  Biaggi  is  also  a  meml>er  of  the 
House  Select  Committee  on  Aging  and 
chairman  of  its  Subcommittee  on  Human 
Services,  Father  Flnlay  said  that  he  "contin- 
ually has  espoused  and  championed  the  con- 
cerns of  senior  citizens."  He  added  that  the 
Congressman  had  been  a  key  figure  in  as- 
sisting Fordham  to  obtain  a  $6.5  million  fed- 
eral grant  to  build  115  units  of  housing  for 
elderly  and  handicapped  persons  on  an 
abandoned  parcel  of  City-owned  property 
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adjacent  to  Pordh&m's  Rose  Hill  campus  In 
the  Bronx. 

Father  Plnlay  concluded.  The  medal  is 
an  acknowledgement  of  the  Congressman's 
major  contribution  to  the  commonweal,  and 
precious  token  of  gratitude  and  esteem  on 
the  part  of  the  University  for  a  very  dear 
friend  and  neighbor."* 


SHIRLEY  CHISHOLM 


HON.  MARTIN  FROST 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  9,  1982 
•  Mr.  mOST.  Mr.  Speaker,  when  we 
adjourn  sine  die  and  the  97th  Con- 
gress ends,  an  illustrious  career  in  the 
U.S.  House  of  Representatives  will  end 
with  it.  When  Shirley  Chisholm 
takes  her  leave  of  the  House,  we  will 
lose  a  Member  of  intelligence,  inde- 
pendence, and  courage.  This  House 
will  lose  a  voice  that  has  spoken  loudly 
and  forcefully  for  those  whose  voices 
are  all  too  often  not  heard  and  those 
voices  to  which  not  many  will  listen. 
In  short,  Mr.  Speaker,  we  will  all  be 
the  poorer  for  her  absence. 

Shirley  Chisholm  has  dedicated 
her  life  and  her  career  to  the  people 
who  are  so  often  left  behind  when  this 
country  advances.  She  has  made  it  her 
job  to  look  out  for  those  Americans 
and  to  ask  why  they  are  not  part  of 
the  great  strides  this  country  has 
made  in  this  century.  Her  voice  has 
often  been  an  irritant  to  the  strong, 
the  powerful,  and  the  wealthy,  but  I 
submit  that  it  has  been  her  voice  that 
has  protected  the  powerless  from  the 
powerful.  She  is  an  advocate  of  a  fair 
America,  a  just  America,  and  a  moral 
America.  She  is  a  woman  of  dignity, 
grace,  and  purpose  and  those  qualities 
will  be  missed. 

But,  knowing  of  her  sense  of  pur- 
pose, I  feel  sure  that  just  because  she 
is  leaving  the  Halls  of  the  House  of 
Representatives  does  not  mean  that 
she  will  remove  herself  from  those 
causes  which  she  has  so  forcefully 
championed.  I  know  she  wUl  continue 
to  speak  out  and  demand  equality  and 
justice  for  all  Americans.  I  am  proud 
to  have  known  her  and  I  am  proud  to 
call  her  my  friend.* 


COMMON  CAUSE  SUPPORTS 
CONGRESSIONAL  PAY  INCREASE 


HON.  JOHN  EDWARD  PORTER 

or  iixuois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  PORTER.  Mr.  Speaker.  I 
submit  without  comment  a  letter  re- 
ceived today  from  Common  Cause  re- 
garding remuneration  of  Members  of 
Congress: 

Dear  Representative:  The  House  and 
Senate  will  soon  once  again  be  faced  with 
the  extremely  important  but  politically  dlf- 
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flcult  question  of  what  to  do  about  congres- 
sional pay.  Common  Cause  strongly  sup- 
ports appropriate  pay  Increases  for  Mem- 
bers of  Congress  as  well  as  for  officials  in 
the  Executive  and  Judicial  branches. 

We  recognize  that  this  Is  a  particularly 
difficult  issue  at  this  time  because  of  the 
severe  economic  conditions  in  the  country. 
Unfortunately,  however,  there  never  seems 
to  be  a  right  time  for  increasing  congres- 
sional pay. 

Since  1969,  according  to  the  Joint  Eco- 
nomic Committee,  the  Consumer  Price 
Index  (CPl)  has  risen  168  percent.  Pay  for 
Memt>ers  of  Congress  during  this  same 
period  has  risen  43  percent  (from  $42,500  to 
$60,662).  This  has  resulted  in  congressional 
pay  over  the  last  thirteen  years  ninning  125 
percent  behind  inflation.  Since  1977  the  CPI 
has  increased  62  percent  while  Members  of 
Congress  have  received  only  one  raise  of  5.5 
percent— in  1979.  The  report  of  the  Commis- 
sion on  Executive.  Legislative  and  Judicial 
Salaries  pointed  out  In  1980  that  "in  1969 
dollars,  the  purchasing  power  of  salaries  for 
Members  of  Congress  has  declined  to 
$25.800.' 

Because  congressional  pay  winds  up  linked 
with  other  government  salaries,  the  inabil- 
ity to  deal  rationally  with  this  Issue  has  had 
a  negative  impact  on  the  Executive  and  Ju- 
dicial branches  as  well. 

As  an  organization  Common  Cause  has  op- 
posed backdoor  means  of  enhancing  con- 
gressional salaries  that  Increase  conflicts  of 
interest  and  Inequitably  use  the  tax  code. 
Common  Cause  worked  against  lifting  the 
limits  of  honoraria  and  other  outside 
income  and  for  repeal  of  the  special  con- 
gressional tax  break.  But  we  also  strongly 
believe  that  Members  should  be  appropri- 
ately compensated  through  their  congres- 
sional salaries. 

Obviously  $60,662  does  not  represent  a 
marginal  annual  income.  But  it  is  far  below 
the  salaries  of  those  in  top  level  positions  in 
major  corporations  and  law  firms  and  many 
other  enterprises  in  the  private  sector.  In 
addition,  a  study  conducted  for  the  1980 
Pay  Commission  showed  that  between  1969 
and  1980  private  sector  executives  with  "re- 
sponsibilities roughly  comparable  to  those 
of  top  federal  executives"  received  salary  in- 
creases of  more  than  116  percent. 

There  are  clearly  other  rewards  in  con- 
gressional service  that  su-e  not  monetary  in 
nature  and  certainly  no  one  expects  that 
government  salaries  will  or  should  be  direct- 
ly comparable  with  the  private  sector.  But 
Members  of  Congress  have  been  chosen  by 
the  people  as  our  national  leaders  to  make 
the  public  policy  decisions  that  will  affect 
the  direction  of  our  country  and  the  lives  of 
all  Americans.  It  is  essential  that  they  be 
adequately  and  fairly  compensated.  Mem- 
bers should  not  be  expected  to  see  congres- 
sional pay  in  real  dollars  decline  year  after 
year. 

Many  Members  have  independent  wealth 
or  other  major  sources  of  additional  income 
while  others— a  majority  in  the  House  of 
Representatives— basically  live  on  their  con- 
gressional salaries.  We  urge  those  Members 
who  have  independent  financial  resources  to 
think  long  and  hard  about  denying  their 
colleagues  pay  Increases  to  which  they  are 
clearly  entitled  and  which  are  in  the  pub- 
lic's best  Interest. 

We  understand  this  is  a  very  difficult 
Issue  politically  and  that  the  temptation  Is 
there  to  reject  any  efforts  at  increasing  con- 
gressional pay.  We  strongly  urge  you.  how- 
ever, to  resist  this  temptation  and  to  sup- 
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port  an  appropriate  pay  raise  for  Members 
of  Congress. 
Sincerely. 

PrKD  WERTHZUfKR. 

Presidents 


PLAN  TO  CALL  UP  H.R.  6519 


HON.  PATRICU  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday  December  10,  1982 

m  Mrs.  SCHROEDER.  Mr.  Speaker, 
this  Is  the  text  of  a  bill  I  plan  to  call 
up  on  suspension  next  week: 
H.R.  6519 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3111(c)  of  title  5.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  "(c)  Any  "  and  inserting 
in  lieu  thereof  "'(c)(1)  Except  as  provided  in 
paragraph  (2).  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  addition  to  being  considered  a  Fed- 
eral employee  for  the  purposes  specified  in 
paragraph  (1).  any  student  who  provides 
voluntary  service  as  part  of  a  program  es- 
tablished under  subsection  (b)  of  this  sec- 
tion in  the  Internal  Revenue  Service.  De- 
partment of  the  Treasury,  shall  be  consid- 
ered an  employee  of  the  Department  of  the 
Treasury  for  purposes  of — 

"(A)  section  552a  of  this  title  (relating  to 
disclosure  of  records); 

"'(B)  subsections  (a)  (1).  (h)  (1).  (k)  (6)  and 
(1)  (4)  of  section  6103  of  title  26  (relating  to 
confidentiality  and  disclosure  of  returns  and 
return  information); 

"(C)  section  7213(a)(1)  and  7431  of  title  26 
(relating  to  unauthorized  disclosures  of  re- 
turns and  return  information  by  Federal 
employees  and  other  persons);  and 

"(D)  section  7423  of  title  26  (relating  to 
suits  against  employees  of  the  United 
SUtes); 

except  that  returns  and  return  information 
(as  defined  in  section  6103(b)  of  title  26) 
shall  be  made  available  to  students  under 
such  program  only  to  the  extent  that  the 
Secretary  of  the  Treasury  or  his  designee 
determines  that  the  duties  assigned  to  such 
students  so  require. ". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  5.  United  States  Code,  to  allow 
student  Interns  of  the  Internal  Revenue 
Service  to  have  access  to  certain  informa- 
tion required  by  such  students  in  the  per- 
formance of  their  official  duties.".* 


TRIBUTE  TO  CONGRESSWOMAN 
SHIRLEY  CHISHOLM 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  it  is  my 
privilege  to  join  my  colleagues  today 
in  tribute  to  the  distinguished  Con- 
gresswoman  from  New  York  City,  the 
Honorable  Shirley  Chisholm,  on  the 
occasion  of  her  retirement  from  the 
U.S.  Congress. 
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Representative  Chisholm  and  I  are 
congressional  classmates.  We  both 
joined  the  House  of  Representatives  in 
1969.  In  the  last  14  years,  Shirley 
Chisholm  has  given  outstanding  and 
devoted  service  to  the  people  of  the 
12th  District  of  New  York  and  all  the 
citizens  of  the  Nation.  It  has  been  my 
pleasure  to  serve  with  Mrs.  Chisholm 
on  the  Education  and  Labor  Commit- 
tee and  I  have  been  moved  by  her  deep 
commitment  to  improving  the  educa- 
tional systems  in  our  society.  She  is  a 
vigorous,  enthusiastic,  and  courageous 
fighter.  Everyone  of  us  fortunate 
enough  to  have  worked  with  Shirley 
Chisholm  has  been  enriched  and  re- 
warded by  the  association. 

Shirley  Chisholm  is  a  unique  and 
remarkable  huinan  being  who  has 
dedicated  her  life  to  helping  her 
brothers  and  sisters.  Congresswoman 
Chisholm  is  leaving  a  meaningful 
legacy  of  service  to  her  Nation  and  she 
will  be  greatly  missed  by  all  the  Mem- 
bers of  this  body.  As  she  retires,  I 
extend  to  Shirley  Chisholm  and  her 
family,  my  best  wishes  for  a  long  and 
happy  future.* 


THE  LESSONS  OP  ABSCAM 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  I  re- 
ceived an  excellent  and  thought-pro- 
voking letter  with  regard  to  the  report 
prepared  by  the  American  Civil  Liber- 
ties Union  from  professor  of  law, 
Robert  L.  Stenger,  University  of  Louis- 
ville, Louisville,  Ky.  I  believe  my  col- 
leagues will  be  interested  in  Professor 
Stenger's  comments  concerning  the 
need  that  "we  have  a  high  degree  of 
confidence  in  the  fairness  and  integri- 
ty of  the  criminal  system."  However, 
as  he  also  states,  "it  is  most  disturbing 
to  read  of  FBI  activities  which  intrude 
into  the  lives  of  citizens  and  Members 
of  Congress  with  no  prior  showing  of 
probable  cause  before  an  objective 
magistrate." 

The  letter  follows: 

KENTtJCKY  Civil  Liberties  Union, 
Louisville,  Ky.,  November  S,  1982. 
Representative  Carroll  Httbbari). 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Hitbbari):  I  am  sending 
you  a  copy  of  the  ACLU  Public  Policy 
Report  "The  Lessons  of  ABSCAM"  in  my 
own  name  and  in  the  name  of  the  Board  of 
Directors  of  the  Kentucky  Civil  Liberties 
Union.  As  a  law  professor,  a  lawyer  and  a 
citizen.  I  find  the  contents  of  this  report 
quite  disturbing. 

Surely,  as  a  member  of  Congress,  you  are 
aware  of  the  existence,  implications  and  re- 
sults of  the  ABSCAM  investigation.  The 
ACLU  report  is,  in  fact,  drawn  almost  en- 
tirely from  evidence  which  was  developed 
before  Senate  and  House  committees.  The 
persons  who  suffered  most  as  a  result  of 
ABSCAM  were  your  own  colleagues. 
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I  would  direct  your  attention  to  two  sig- 
nificant aspects  of  an  ABSCAM-type  Inves- 
tigation: privacy  and  the  integrity  of  the 
criminal  Justice  system.  With  respect  to  pri- 
vacy, it  is  acknowledged  in  our  constitution- 
al system  that  an  individual  cannot  raise  a 
privacy  defense  to  a  criminal  charge.  The 
lawbreaker  loses  his  privacy,  among  other 
things,  by  the  very  fact  of  breaking  the  law. 
The  offense  and  Its  legal  consequences 
become  matters  of  public  record  and  public 
knowledge.  But  unless  and  until  there  is 
probable  cause  for  believing  some  Illegal  ac- 
tivity has  occurred  or  is  about  to  occur,  the 
individual  should  be  protected  from  un- 
wanted and  intrusive  governmental  penetra- 
tion into  his  personal  life.  As  I  write  this 
lett«r.  I  sit  in  the  building  outside  of  which 
Justice  Brandeis  lies  buried;  it  was  he  who 
wrote  so  eloquently  of  a  person's  "right  to 
be  left  alone."  It  is  most  disturbing  to  read 
of  FBI  activities  which  Intrude  into  the  lives 
of  citizens  and  members  of  Congress  with  no 
prior  showing  of  probable  cause  before  an 
objective  magistrate. 

For  the  continuation  of  our  common  life 
as  a  nation  under  law,  It  is  necessary  that 
our  criminal  laws  effectively  punish  law- 
breakers and  deter  would-be  lawbreakers. 
But  to  achieve  these  results,  it  is  also  neces- 
sary that  we  have  a  high  degree  of  confi- 
dence in  the  fairness  and  integrity  of  the 
criminal  Justice  system.  Perceived  unfair- 
ness may  be  as  detrimental  to  the  system  as 
actual  unfairness  with  respect  to  public  con- 
fidence. Most  of  us  saw  on  the  national 
news  programs  the  various  tapes  of  alleged- 
ly Illegal  activities  by  members  of  Congress. 
Many  of  us  were  embarrassed  at  the  manner 
in  which  such  tapes  were  made  and  the  se- 
quence of  events  leading  up  thereto.  No  citi- 
zen would  wish  to  continue  any  practices 
which  condone  lawbreaklng.  certainly  not 
by  those  holding  the  responsibility  of  elect- 
ed public  officials.  But  also  no  citizen  can 
watch  reports  of  an  ABSCAM-type  Investi- 
gation without  some  real  fear  that  any  one 
of  us  may  be  too  close  to  a  similar  Investiga- 
tion. "There  ...  go  I. " 

I  encourage  you  to  read  and  study  the 
report  compiled  by  the  American  Civil  Lib- 
erties Union  and  to  discuss  In  with  your  col- 
leagues. I  hope  that  such  study  will  lead  you 
to  support  effect  in  Congress  to  draft  appro- 
priate laws,  rules  and  guidelines  for  law  en- 
forcement agencies.  Committees  in  both 
houses  of  Congress  have  already  held  hear- 
ings on  this  matter.  We  hope  you  will  be 
able  to  develop  legislation  under  which  ef- 
fective detection  and  prosecution  of  crimi- 
nal activity  can  be  combined  with  adequate 
protection  of  Individual  liberties,  personal 
privacy,  and  collective  respect  for  the  fair- 
ness of  our  Justice  system. 
Sincerely. 

Robert  L.  Stenger, 

Professor  of  Law, 
University  of  LouisviUe.9 


KEN  HOLLAND 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOXTTH  CAROLINA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  9,  1982 

•  Mr,  CAMPBELL.  Mr.  Speaker,  it  is 
with  mixed  emotions  that  I  take  the 
floor  today  to  pay  tribute  to  my  col- 
league from  South  Carolina,  Ken  Hol- 
land. While  it  was  Ken's  choice  to  con- 
tinue his  career  in  the  private  sector. 
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the  fact  is  that  this  House  is  going  to 
miss  him  sorely.  The  Nation  and  cer- 
tainly the  State  of  South  Carolina  is 
losing  a  fine  legislator  and  a  good 
man. 

During  his  8  years  In  the  House.  Ken 
came  to  be  a  leader  on  the  Ways  and 
Means  Committee,  speaking  with  a 
moderate  voice  that  was  respected  on 
both  sides  of  the  aisle.  As  chairman  of 
the  Congressional  Textile  Caucus,  he 
grappled  with  Democratic  and  Repub- 
lican administrations  alike  for  a  fair 
deal  for  the  industry  which  is  the  life- 
blood  of  the  South.  And  through  it  all. 
Ken's  dry  wit  and  honest  convictions 
won  him  the  admiration  even  of  those 
who  disagreed  with  him. 

Ken  is  known  for  his  musical  ability 
and  his  love  of  good  old,  down  home 
country  music.  I  can  well  imagine  that 
during  his  decisionmaking  process, 
Willie  Nelson's  "Stay  a  Little  Longer" 
might  well  have  warred  with  Johnny 
Paycheck's  "Take  This  Job  and  Shove 
It"— I  am  only  sorry  that  Willie  did 
not  prevail. 

I  know  that  Ken  and  Diane  will 
enjoy  their  new  life,  for  they  are  the 
kind  of  people  who  find  satisfaction  in 
whatever  goals  they  are  pursuing.  I 
wish  them  only  the  best.* 


CONGRESSWOMAN  SHIRLEY 
CHISHOLM 


HON.  BARBARA  A.  MIKULSKI 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Ms.  MIKULSKI.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  rise  today  and 
honor  my  distinguished  colleague, 
Shirley  Chisholm.  Ms.  Chisholm  has 
been  the  heart  of  the  women  in  Con- 
gress. She  has  provided  tremendous 
leadership  and  has  been  an  inspiration 
to  us  all.  Her  campaign  for  the  Presi- 
dency of  the  United  States  was  a  light- 
ening rod  for  people  who  had  felt  on 
the  outside  of  the  political  process. 

Congresswoman  Chisholm  stands 
for  the  best  of  the  ideals  that  have 
made  this  country  great:  democracy, 
equality,  and  concern  for  others.  She 
is  truly  unbought  and  unbossed. 

She  has  been  a  dedicated  public 
servant.  Her  constituents  are  not  the 
only  ones  who  have  benefited  from 
her  great  leadership.  We  in  Congress 
have  been  challenged  and  inspired  by 
her,  as  has  the  whole  country.  To  me 
she  has  been  a  friend,  adviser,  and 
valued  cocampalgner  on  the  Kennedy 
campaign.  I  will  miss  her  presence. 

I  wish  her  well  in  her  future  endeav- 
ors, and  Godspeed.* 
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ITALIAN  AID  FOR  POLES  SHOWS 
BROTHERHOOD  ALIVE  IN 
BROOME  COUNTY 


HON.  MATTHEW  F.  McHUGH 

or  wrw  YORK 

IM  THE  HOUSE  OP  REPRSSENTATIVES 

Friday,  December  10,  1982 

•  Mr.  McHUGH.  Mr.  Speaker.  I  would 
Uke  to  take  this  opportunity  to  share 
with  my  coUeagties  news  of  a  heart- 
warming event  that  recently  took 
place  in  upstate  New  York's  Broome 
County,  which  I  am  privileged  to  rep- 
resent. 

On  November  12.  a  wonderfully  fes- 
tive dinner-dance  was  sponsored  by 
the  Italian  community  in  Broome 
County  to  raise  funds  for  relief  assist- 
ance for  the  people  of  Poland,  who  at 
that  time  had  been  under  martial  law 
and  suffering  from  severe  economic 
hardships  for  almost  a  year. 

Numerous  Italian  organizations  par- 
ticipated in  sponsoring  the  event  at 
the  Fountains  Pavilion  in  Johnson 
City,  N.Y.— the  men's  and  women's 
Abruzzi  Clubs,  and  both  the  Endicott 
and  Binghamton  men's  and  women's 
lodges  of  the  Sons  of  Italy. 

Shortly  after  Thanksgiving,  in  a 
beautiful  expression  of  the  spirit  of 
the  season,  representatives  of  Broome 
County's  Italian  organizations  pre- 
sented a  check  for  over  $1,000  to  the 
Kopemik  Society.  That  money  will  go 
to  alleviate  the  plight  of  the  Polish 
people,  just  as  money  collected  almost 
2  years  earlier  by  Polish  organizations 
in  Broome  County  had  gone  to  provide 
assistance  to  Italian  earthquake  vic- 
tims. 

Mr.  Speaker,  I  wish  to  commend  the 
organizations  involved  for  the  spirit  of 
solidarity  and  brotherhood  they  have 
shown,  and  to  share  with  my  col- 
leagues the  power  of  their  example.  In 
a  world  that  sometimes  seems  heart- 
less and  cruel,  the  Italian  and  Polish 
communities  of  Broome  County  have 
given  us  a  beautiful  example  of  the 
power  of  love  made  effective  of  which 
Francis  of  Assissi  spoke:  "the  ability 
we  have  to  be.  for  each  other,  chan- 
nels of  peace— bringing  hope  where 
there  is  despair,  faith  where  there  is 
doubt,  and  joy  where  there  is  sad- 
ness."* 


WHAT  PRICE  DEFENSE?  NO 
CHANGE  IN  THE  SOVIET 
UNION  IN  63  YEARS 


HON.  LARRY  McDONALD 

or  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10.  1982 
•  Mr.  McDONALD.  Mr.  Speaker,  both 
at  the  conclusion  of  this  97th  Con- 
gress and  the  beginning  of  the  98th. 
we  shall  be  called  on  again  and  again 
to  fulfill  the  constitutionally  mandat- 
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ed  responsibility  for  the  defense  of 
these  United  States.  I  have,  and  I  will 
continue  to  raise  the  question  to  my 
colleagues  as  to  how  they  can  vote  for 
American  money  to  sustain  the  com- 
munist world  and  especially  the  Soviet 
Union— and  not  vote  for  defending 
this  country. 

We  have  witnessed  factory  workers 
making  Soviet  machineguns  to  perpe- 
trate the  massacre  of  the  Israeli  ath- 
letes at  Munich  and  being  fed  with 
U.S.  wheat.  We  have  seen  American 
technology  given  to  the  Soviet  Union 
kill  our  men  in  both  Korea  and  Viet- 
nam as  well  as  perpetrating  massacres 
against  Hungarians  and  Poles. 

I  shared  some  mementos  from  Igor 
Gouzenko.  who  defected  to  Canada 
back  in  1945,  in  aaiother  part  of  this 
Record.  He  could  not  be  part  in  con- 
science on  spying  on  Canada,  the 
United  States  and  Great  Britain  after 
seeing  the  reality  of  living  in  a  free 
land.  And  yet  there  are  still  those  who 
believe  that  we  must  continue  to  nego- 
tiate and  simultaneously  stop  spend- 
ing for  defense  against  the  Soviet 
Union. 

If  I  may  I  would  like  to  share  some 
more  brief  passages  from  Igor  Gouzen- 
ko's  book,  "The  Iron  Curtain,"  on  sub- 
jects of  interest  on  life  in  the  Soviet 
Union  versus  the  free  world.  Please 
weigh  the  alternatives  in  conscience 
and  see  whether  we  should  arm— or 
disarm.  Excerpts  on  different  subjects 
follow: 

This  Christmas  season  no  doubt, 
there  will  be  many  mothers  in  Amer- 
ica about  to  bring  pride  and  joy  to 
future  citizens  in  a  free  land.  Please 
ponder  the  alternative  in  the  Soviet 
Union: 

Then  came  the  day  that  Anna  told  me  she 
was  pregnant. 

At  first  I  was  elated  with  the  news  be- 
cause I  have  always  loved  children,  but  my 
joy  gave  way  to  sober  thought  of  what  this 
meant.  The  food  situation  had  become  very 
much  worse.  I  knew  that  the  meals  at  the 
Architectural  Institute  were  not  substantial 
enough  to  meet  the  new  demands  on  Anna's 
bodily  strength.  The  thin  soup  she  received 
there  was  like  muddy  water.  There  were  no 
fats  or  oils.  Within  a  short  time  she  began 
to  lose  her  teeth. 

The  only  way  I  could  devise  to  supplement 
her  diet  was  by  surreptitiously  bringing  half 
of  my  dinner  home  to  her.  When  I  was 
served  a  cutlet  or  meat  ball  for  dinner.  I 
would  slice  It  In  two.  One  half  I  ate;  the 
other  I  put  In  my  pocket  and  took  home.  I 
did  the  same  with  the  bread,  which  was  of 
better  quality  than  could  be  obtained  in  ci- 
vilian stores.  Many  other  fellow  officers 
were  doing  the  same  for  their  wives. 

Eventually  I  worked  out  a  scheme  where- 
by I  smuggled  a  saucepan  into  the  mess. 
The  waitresses  sympathized  with  me  and 
furtively  passed  me  extra  soup,  glancing 
over  their  shoulders  at  the  mess  managers 
u  they  did  so. 

As  Anna's  condition  failed  to  Improve  I 
stopped  eating  lunch  and  put  everything  I 
received  In  the  way  of  food  into  the  sauce- 
pan. There  were  guards  at  the  door  but 
they.  too.  were  married  men  and  pretended 
they  didn't  notice  my  bulging  coat. 
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Anna  was  suspicious. 

"Igor."  she  would  ask,  "are  you  sure  you 
had  some  lunch?" 

I  would  wave  away  her  question  and  sit 
there  trying  to  seem  unconcerned  while  she 
ate.  In  those  days  I  can  never  recall  going  to 
bed  without  thinking  how  grand  It  would  be 
to  have  something  to  eat.  I  would  toss  in  my 
sleep,  dreaming  of  hot  bowls  of  soup  and 
wake  up  In  the  middle  of  the  night  imagin- 
ing I  could  smell  It  cooking  in  the  room.  It 
never  occurred  to  me  that  there  were  ordi- 
nary people  In  other  countries  any  better 
off  than  us.  My  whole  aim.  at  that  time,  was 
to  improve  my  station  at  Headquarters  so 
that  higher  rank  would  bring  more  rations. 

One  night  Anna's  sister  visited  us  and 
brought  with  her  a  salt  herring  that  had 
been  over-cured.  The  two  girls  made  a  pot  of 
soup  with  the  herring  and  offered  me  some, 
but  the  smell  sickened  me.  I  had  to  refuse  It 
and  they  ate  my  share. 

Anna  did  not  have  a  single  bite  of  fruit 
during  those  trying  months.  In  fact.  I  had 
not  seen  fruit  for  more  than  five  years.  I 
had  forgotten  what  a  good  cut  of  meat 
looked  like. 

Is  it  any  wonder  that  Anna  and  I  still  walk 
as  If  into  a  paradise  when  we  enter  our 
neighborhood  butcher  shop  or  fruit  store 
and  see  steaks,  oranges,  pears,  bananas, 
lemons,  berries  .  .  .  ? 

Yes.  of  course  we  take  such  things 
for  granted  as  curtains  on  our  windows 
here  in  America.  Could  one  imagine 
such  conveniences  not  being  readily 
available  to  the  populace?  Now  look 
through  the  'Iron  Curtain"  window  of 
reality  in  the  Soviet  Union: 

During  my  year  at  the  foundry's  "adult 
school."  I  achieved  little.  It  was  not  for  lack 
of  trying.  The  school  was  nothing  but  a 
farce.  However,  the  year  I  spent  there  did 
give  me  an  opportunity  to  get  to  know  the 
workers. 

FYequently  I  was  Invited  by  the  handful  of 
men  who  stuck  at  the  course  to  visit  the 
community  boarding-house.  Invariably  their 
poverty  astounded  me.  None  of  the  workers 
had  any  belongings  except  what  was  stored 
in  the  tnmk  under  each  bed. 

At>out  one  hundred  men  occupied  each 
dormitory,  and  half  of  the  beds  were  occu- 
pied almost  continually  by  either  the  night 
or  the  day  shift.  Those  waiting  to  go  on 
shifts  were  Invsirlably  a  noisy  lot.  There  was 
much  laughing  and  smoking.  Some  played 
on  balalaikas.  Frequently  girls  were  there, 
visiting  men.  Nobody  paid  the  least  atten- 
tion to  the  sleepers. 

On  one  such  visit,  as  a  guest  of  a  young 
student-worker.  I  was  looking  around  and 
mentally  deploring  such  living  conditions 
for  such  hard-working  men.  My  escort 
touched  my  arm  and  pointed  proudly  to 
some  windows  on  which  were  some  cheap 
muslin  curtains,  rarely  seen  in  a  workers' 
house. 

"Pretty  cultured,  isn't  it?"  he  said  proud- 
ly. "We  are  In  competition  with  a  neighbor- 
ing community  boarding-house."  he  contin- 
ued, "and  this  month  we  beat  them,  largely 
due.  the  Judges  said,  to  the  cultural  touch 
given  by  such  things  as  these  curtains." 

The  young  worker  actually  blushed  with 
pleasure. 

"Yes.  It  was  all  my  Idea."  he  boasted. 

Years  later  I  was  to  remember  those  cur- 
tains, during  my  first  train  ride  In  Canada. 
Even  the  windows  of  the  train  were  cur- 
tained. There  were  curtains  on  the  windows 
of  every  house,  not  because  of  factory  com- 
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petition,  but  because  they  were  the  ordinary 
things  of  life. 

As  we  approached  Winnipeg  on  the  train. 
I  saw  from  the  window  a  factory,  outside  of 
which  automobiles  were  parked,  filling  a 
vast  yard. 

I  pointed  them  out  In  some  excitement  to 
a  Canadian  soldier  whom  I  had  met. 

'Ix)ok  at  those  automobiles!  The  govern- 
ment must  be  making  a  big  inspection."  Of 
course  I  immediately  thought  of  the  govern- 
ment, because  who  else  in  the  Soviet  SUte 
can  l>e  responsible  for  any  assembling  of 
men  or  machines. 

The  soldier  looked  at  me  queerly  for  a 
moment. 

"Hell!'"  he  roared,  "those  cars  belong  to 
the  factory  workers! "  It  was  absolutely  un- 
believable. I  was  convinced  that  the  soldier 
was  deliberately  attempting  some  lying 
propaganda,  and  I  did  not  speak  to  him 
again  during  the  remaining  two  nights  and 
a  day  of  the  trip  to  OtUwa. 

After  all.  what  workers  could  ever  earn 
enough  to  afford  an  autombile?  Even  If  they 
did  manage  to  save  such  a  stupendous  sum 
of  money,  how  could  they  ever  secure  per- 
mission to  buy  what  belongs  only  to  the  gov- 
ernment? 

In  another  entry  in  this  Record  I 
made  available  information  dealing 
with  American  paratroopers  of  World 
War  II  going  to  the  Soviet  Union  in 
1982.  I  am  quite  sure  there  were  no 
souvenirs  worthy  of  bringing  back  to 
the  United  States.  On  the  other  hand 
what  would  the  average  citizen  like  to 
have  in  the  Soviet  Union?  Gouzenko 
gives  us  the  answer: 

Moscow  sent  an  exhaustive  list  of  items 
which  could  not  be  brought  back  to  the 
Soviet  Union  by  working  citizens  returning 
from  foreign  assignments.  One  banned  Item 
was  "knitting  Uterature."  That  night  I 
asked  Anna  what  she  thought  was  behind 
that  particular  ban. 

"That's  fairly  easy  to  figure  out."  she  re- 
plied. "The  innocent  knlttlng-book  would 
tell  people  back  home  that  there  Is  wool  In 
foreign  countries  and  that  women  there 
may  knit  sweaters,  socks  and  such.  All  that 
.  .  . '"  Anna's  tone  became  unusually  bitter, 
"might  tend  to  make  Russians  suspect  they 
are  being  fooled  by  the  official  lies  about 
democratic  countries." 

I  almost  jumped  from  my  chair.  Uncon- 
sciously. I  looked  over  both  shoulders  in 
sudden  consternation  lest  somebody  be  lis- 
tening. But  there  was  nobody  else  in  the 
apartment.  This  was  our  own  little  castle 
boasting  Its  own  sacred  privacy.  Anna  had 
spoken  in  the  free,  outright  fashion  of 
people  living  in  such  a  home  In  a  democratic 
country. 

All  this  rushed  into  my  mind  as  If  a  dam 
had  broken  with  Anna's  comment.  The 
thoughts  so  surprised  me  that  I  simply  sat 
In  silence,  forgetting  even  to  voice  the  warn- 
ing I  had  intended  to  give  her.  Anna  was 
right,  undeniably  so.  But  the  comment 
voices  In  our  home  had  been  a  whole  world 
apart  from  the  retrained,  ominous  severity 
of  atmosphere  In  the  Soviet  colony.  Abrupt- 
ly. I  conceded  a  growing  detestation  for  my 
work  and  fellow-workers. 

Next  morning  I  removed  the  new  Soviet 
Custom  regulations  from  the  secret  file  and 
studied  them  more  closely.  Yes,  they  were 
designed  toward  the  very  end  Anna  had 
mentioned. 

Ordinary  publications  such  as  Life  and 
Time  were  strictly  prohibited.  Aside  from 
what    the    pictures    and    words    contained 
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therein  might  do  to  the  Soviet  mind.  I  could 
see  that  the  mere  quality  of  the  paper 
would  tend  to  cause  admiring  comment. 

It  was  forbidden  to  bring  back  such  house- 
hold appliances  as  a  vacuum  cleaner.  Again 
the  reason  was  apparent.  Russian  house- 
wives in  nearby  houses  would  certainly 
marvel  at  such  a  wonder  from  the  democrat- 
ic land  and  be  Impressed  on  hearing  that 
most  homes  have  one  there.  It  was  permit- 
ted to  bring  back  a  bicycle  as  long  as  it  was 
absolutely  plain  with  no  "fancy  decora- 
tions." Obviously,  a  fancy  bicycle  would 
cause  other  envious  bicycle  -  owners  to 
wonder  why  they  couldn't  obtain  such 
things. 

Yes,  it  is  the  Christmas  season.  If 

the  following  concluding  passage,  and 
final  one  that  I  offer  from  Gouzenko 
does  not  effect  some  of  my  colleagues 
to  vote  for  defense,  then  nothing  will. 
It  is  Christmas,  1945: 

With  Communists  the  world  over,  there  is 
no  basic  loyalty  except  to  Soviet  Russia. 
That  was  proven  In  the  Spy  Probe  In 
Canada  when  I  showed  that  even  an  elected 
Member  of  the  Canadian  Parliament.  Pred 
Rose,  was  a  Soviet  agent. 

For  that  reason.  I  feel  that  any  sacrifice  I 
may  have  made  or  may  have  to  make— even 
at  the  cost  of  my  life— would  be  well  worth- 
while If  It  helps  the  world  realize  that  even 
in  a  democracy  the  Communist  Party 
cannot  be  treated  in  a  broad-minded 
manner.  They  are  enemies,  working  for  a 
flag  different  from  the  one  waving  above 
them.  They  work  under  no  code  of  ethics. 
They  work  without  any  humanitarian  ideol- 
ogy to  cramp  their  style.  The  end  justifies 
the  means  In  everything  they  do  and  the 
end  for  Communists  everywhere  Is  advance- 
ment of  the  Soviet  Ideology. 

To  believe  otherwise  Is  to  be  an  Interna- 
tional dupe. 

Our  first  Christmas  in  Canada,  following 
my  disclosure  of  the  Soviet  espionage  ring. 
was  unforgettable.  The  Royal  Canadian 
Mounted  Police  guards  erected  a  Christmas 
tree  and  wrapped  up  gifts  In  pretty  parcels 
for  Anna,  the  children  and  me. 

This  was  a  new  experience.  Never  before 
In  our  pagan  Soviet  existence  had  we  known 
the  sweet,  joyous  tlirill  of  a  Christmas 
morning.  These  simple  gifts  bought  from 
modest  police  pay  loomed  as  presents  of 
wondrous  magnitude,  Immeasurably  sweet 
and  thrilling  and  heart-warming. 

Never  before  had  we  known  what  it  meant 
to  stand  around  a  little  fir-tree  and  look 
into  smUlng.  kindly  faces  of  friends— In  this 
case,  the  faces  of  men  who  had  become 
more  than  protectors.  There  will  be  no  end 
to  our  gratitude  to  these  men. 

We  who  had  been  schooled  to  look  with 
atheistic  scorn  on  the  Story  of  Bethlehem, 
to  regard  the  Yuletide  season's  Gospel  of 
Love  as  impractical,  religious  drivel,  found 
our  hearts  too  full  of  strange  new  emotions 
to  say  so  many  things  we  should  have  said. 

Anna  and  I  wept  like  children  but  the  con- 
sUbles  pretended  they  didn't  notice.  They 
hurriedly  wished  us  a  "Merry  Christmas" 
and  turned  to  opening  boxes  for  the  chil- 
dren. Several  of  the  boxes  contained  toys. 

Finally.  Anna  spoke  In  Russian  In  a  voice 
so  low  I  could  hardly  discern  the  words. 

"Remember  that  little  girl  In  Moscow?" 
she  asked.  "The  one  who  ran  to  her  mother 
so  excited  at  galoshes  being  on  sale  at  the 
Serpovka.  and  my  saying  she  should  be 
thinking  of  her  toys?" 

I  nodded,  knowing  what  she  meant. 

Anna  hurried  to  the  kitchen  to  see  what 
she  could  prepare  in  the  way  of  a  very  spe- 
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dal  breakfast.  I  opened  a  cupboard  and 
poured  glasses  of  wine.  The  lump  was  still  in 
my  throat  as  I  raised  my  glass.  But  one  of 
the  Mountles  spoke  the  toast  for  me: 

"To  many  happy  Christmaaes  In  Canada!" 
he  said. 

Mr.  Speaker,  a  final  word.  It  was 
back  on  October  14.  1919,  that  MU- 
waukee.  Wis.,  businessman  and  philan- 
thropist, Mr.  Jacob  H.  Rubin,  arrived 
in  the  Soviet  Union  from  the  United 
States.  In  1921  he  would  testify  before 
the  Senate  Committee  on  Foreign  Re- 
lations in  the  66th  Congress.  That  is  a 
long  way  from  the  present  97th  Con- 
gress. 

In  these  past  few  days  on  reflecting 
on  the  status  of  our  Nation's  defenses. 
I  have  submitted  evidence  ranging 
from  this  year,  and  going  back  now  to 
1919,  that  in  effect  the  Communist 
Moscow  leadership  has  not  changed 
one  iota  in  its  intent  to  enslave  us.  As 
we  move  from  this  97th  Congress  on  to 
the  98th  and  consider  whether  this 
Nation  will  have  the  defense  to  sur- 
vive, let  these  words  of  Jacob  Rubin, 
his  final  before  that  Senate  Commit- 
tee serve  to  hauntingly  remind  us. 
that  in  fact,  there  has  been  no  change 
in  63  years: 

Senator  Hitchcock.  Are  they  keeping  the 
army  organized  for  the  perpetuation  of  the 
government? 

Mr.  RuBiK.  Absolutely. 

Senator  Hitchcock.  That  makes  a  scarcity 
of  food. 

Mr.  RuBiH.  To  a  certain  extent  It  does,  but 
the  main  factor  that  causes  shortage  of  food 
and  the  shortage  of  clothes  and  everything 
else  is  because  the  people  In  Russia  are  not 
producing.  They  are  In  a  state  of  mind  that 
It  Is  Immaterial  to  them  what  will  happen  in 
the  future.  They  are  underfed,  under- 
clothed,  held  by  a  strong  discipline  of  des- 
potism, ruled  with  an  Iron  hand.  The  ex- 
traordinary commission  Is  the  dread  of 
every  person  In  Russia.  Each  one  Is  living 
under  a  strain  of  fear,  of  uncertainty,  of 
something  dreadful  that  may  happen.  This 
Is  the  greatest  reason  why  Russia  Is  suffer- 
ing from  the  lack  of  commodities  which  are 
essential  to  life  and  happiness.  So  long  as 
the  Soviet  Government  exists,  the  Russian 
people  will  be  slaves  to  a  system  which 
holds  its  people  in  submission,  destroying 
the  energy  and  Incentive,  destroying  the 
very  hope  that  is  in  the  heart  of  every 
human  l>elng  which  makes  life  worth  living. 
Communism  Instead  of  maldng  a  progress, 
Instead  of  being  the  solution  to  cure  the 
economic  and  political  aliments  of  society.  Is 
a  step  backward,  bringing  us  back  to  chattel 
slavery. 

(Thereupon,  at  5:15  o'clock  p.m.,  the  com- 
mittee adjourned.)* 


RECONSIDERING  H.R,  7357 


HON.  ROBERT  GARCU 

or  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  on 
Wednesday,  December  8,  I  testified 
before  the  House  Rules  Committee  on 
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H.R.  7357.  I  would  like  to  submit  my 
testimony  for  the  Record. 

Testiiioht  Beporx  the  House  Rui.es 
ComtnTKE  OK  H.R.  7357 
(By  Congressm&n  Robert  Garcia) 
Mr.  Chairman.  I  want  to  thanii  you  for 
this  opportunity  to  testify  before  this  com- 
mittee   on    H.R.    7357.    the    Immigration 
Reform  and  Control  Act  of  1982. 

I  request  an  open  rule  on  this  bill  so  that 
there  will  be  ample  opportunity  to  debate  It 
on  the  House  floor.  This  bill  is  one  of  the 
most  significant  pieces  of  legislation  to  be 
considered  by  the  97th  Congress. 

Its  implications  go  beyond  this  Congress. 
or  the  next,  or  the  next.  Reforming  our  im- 
migration law  has  far-reaching  and  long- 
lasting  consequences.  That  is  why  I  would 
prefer  that  this  bill  not  even  be  considered 
during  a  lame  duck  session. 

I  also  want  to  mention  that  I  do  not  think 
this  is  a  bad  piece  of  legislation,  but  I  am 
convinced  that  it  could  be  made  better.  H.R. 
7357  is  a  start;  it  needs  to  be  fine  tuned  and 
refocused  to  better  serve  the  needs  of  our 
Nation  and  all  of  its  communities. 

A  primary  objection  I  have  with  the  bill 
centers  around  employer  sanctions.  These 
sanctions  are  designed  to  discourage  em- 
ployers from  hiring  undocumented  workers. 
A  fine,  or  sanction,  would  be  imposed  on  em- 
ployers who  hire  individuals  who  are  not 
citizens  or  legal  residents  of  the  United 
SUtes. 

This  provision  looks  good  on  paper.  I'm 
afraid  in  practice  it  would  allow  employers 
to  act  as  judge  and  jury  with  prospective 
employees  who  speak  with  an  accent  or 
have  an  hispanic  surname.  Employers  could 
refuse  to  hire  these  individuals  claiming 
that  they  are  afraid  of  being  fined. 

During  Governor  Malcolm  Wilson's  brief 
tenure  as  governor  of  the  State  of  New 
York,  he  vetoed  a  bill  on  employer  sanc- 
tions. As  a  state  senator,  I  worked  hard  to 
see  that  the  biU  was  defeated.  I  feel  now.  as 
I  did  then,  that  sanctions  are  wrong. 

Instead  of  employer  sanctions,  there 
should  be  target  enforcement  of  existing 
labor  laws.  This  would  upgrade  working  con- 
ditions and  wages  so  that  U.S.  citizens  could 
take  jobs  that  are  now  unattractive  because 
of  substandard  pay  or  an  adverse  working 
environment. 

The  bill  suggests  a  national  I.D.  card  to  be 
used  to  prove  citizenship  or  residency  in 
order  to  obtain  employment.  Not  only  would 
this  program  be  expensive  to  implement,  it 
is  an  infringement  on  civU  liberties.  It  sets 
the  stage  for  a  more  sophisticated  and  ex- 
pensive black  market  for  the  new  I.D.  cards. 
Further,  it  is  another  stumbling  block  in  the 
way  of  America's  poor  and  indigent  from 
seeking  employment.  The  chronically  unem- 
ployed don't  need  to  become  more  alienated 
from  participating  in  the  mainstream  of  so- 
ciety. 

The  legalization  or  amnesty  provision  is  in 
danger  of  being  stricken  from  the  bill.  Arti- 
cles in  the  December  2  editions  of  the  New 
■York  Times  and  Wall  Street  Journal  aptly 
point  out  this  threat. 

Legalization  is  more  than  a  trade  off  to 
the  Hispanic  community.  It  is  an  opportuni- 
ty for  the  United  States  to  wipe  the  slate 
clean  and  to  begin  handling  its  immigration 
problems  from  a  fresh  start.  Without  a  le- 
galization program  the  underclass  of  undoc- 
umented persons  In  the  U.S.  will  continue  to 
become  more  and  more  alienated  and  ex- 
ploited. We  do  not  need  to  expand  our  Na- 
tion's underclass.  We  need  all  people  living 
In  and  working  in  this  country  to  Join  to- 
gether and  build  for  the  future. 
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It  has  been  inferred  that  the  consider- 
ation and  passage  of  H.R.  7357  would  help 
heal  America's  unemployment  problems.  I 
find  this  ironic.  One.  because  I  firmly  be- 
lieve that  blaming  undocumented  immi- 
grants for  unemployment  problems  is  scape- 
goating.  Two.  because  an  expanded  H-2  pro- 
gram—that is  a  program  that  invites  work- 
ers from  the  Caribbean  and  Latin  America 
to  work  in  this  country  on  a  temporary 
basis— has  been  included  in  H.R.  6514.  This 
seems  to  be  another  version  of  the  now  abol- 
ished Bracero  program,  which  was  institut- 
ed as  a  result  of  labor  shortage. 

The  only  cure  for  unemployment  is  to  get 
the  economy  moving.  The  primary  cause  of 
this  problem  is  not  immigration  but  faulty 
economic  policies.  Further,  the  APL-CIO 
has  said  it  wUl  not  support  H.R.  6514  unless 
the  H-2  provision  is  tightened  up.  I  agree 
with  their  position.  I  also  support  Congress- 
man George  Miller's  amendment  on  the 
H-2  program. 

There  is  another  Important  point  to  be 
considered  when  discussing  a  new  immigra- 
tion policy,  that  is,  the  root  cause  of  immi- 
gration. People  come  to  the  United  States 
searching  for  opportunity,  as  many  of  our 
parents  did.  In  order  to  control  immigra- 
tion, the  U.S.  should  help  developing  coun- 
tries with  labor  intensive  Industries  what 
would  keep  potential  immigrants  at  home. 

Immigration  must  be  stopped  at  the 
source.  Agricultural  and  labor  intensive  in- 
dustrial development  programs  in  prime 
sending  nations  are  two  key  proposals  for 
achieving  this.  Bolstering  developing  na- 
tions' economies,  particularly  in  Latin 
America  and  the  Caribbean,  also  provides 
the  dual  benefits  of  stabilizing  the  region 
politically  and  building  potential  markets 
for  U.S.  goods  and  services. 

It  is  to  the  advantage  of  those  countries 
sending  the  most  immigrants  to  cooperate, 
not  only  because  it  would  Increase  their 
prosperity,  but  because  it  also  cuts  off  the 
so-called  "brain-drain  "  of  their  most  intelli- 
gent smd  industrious  workers. 

Admittedly,  it  is  not  an  easy  task  to  Inte- 
grate immigration  policy  and  foreign  aid. 
This  is  a  radical  approach  to  immigration, 
but.  nonetheless,  it  reflects  a  profound  un- 
derstanding of  the  complexity  of  U.S.  Gov- 
ernment attempts  to  control  the  borders. 
H.R.  7357  does  not  take  into  account  foreign 
policy  concerns.  It  attempts  to  deal  with  im- 
migration, not  at  the  border,  or  before  the 
border  where  the  problem  begins,  but  over 
the  border,  in  the  United  States,  where  fair 
enforcement  is  much  more  difficult  and 
much  less  permanent. 

The  recent  economic  difficulties  in  Mexico 
and  the  immediate  increase  in  attempted 
crossings  at  the  US-Mexican  border  is  an 
excellent  example  of  the  magnitude  of  the 
problem  the  U.S.  will  continue  to  face 
unless  it  integrates  its  immigration  and  for- 
eign policies. 

The  U.S.  is  a  wealthy  country.  The  na- 
tions south  of  our  border  are  very  poor.  The 
attraction  for  the  people  of  these  nations  to 
come  to  the  U.S.  is  obvious  and  strong. 
What  a  new  Immigration  policy  must  do  is 
assist  prime  sending  nations  in  making  it 
equally  attractive  for  potential  Immigrants 
to  stay  home. 

Also,  the  immigration  and  naturalization 
service  should  be  given  more  funding  to 
enable  them  to  Increase  their  efficiency. 
This  is  a  serious  issue,  and  the  INS  needs 
adequate  support  in  handling  it. 

I  am  in  favor  of  a  new  immigration  policy. 
The  U.S.  has  to  protect  its  borders.  We  have 
the  right  to  control  the  number  of  people 
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we  allow  into  our  country.  But  any  immigra- 
tion policy  must  be  realistic  and  fair  if  It  is 
to  properly  reflect  American  principles  of 
justice.  As  I  said.  H.R.  7357  Lb  a  start,  but  It 
should  be  refocused  and  fine  tuned  before  it 
becomes  law.* 


December  10,  1982 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENMSYLVAIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

m  Mr.  CLINGER.  Mr.  Speaker,  on  De- 
cember 9.  1982,  I  was  absent  from  the 
floor  of  the  House  for  a  vote.  Had  I 
been  present,  I  would  have  voted  in 
the  following  fashion: 

Rollcall  No.  432:  H.R.  5133,  automo- 
tive products  practices,  the  House 
agreed  to  the  rtile  (H.  Res.  622)  provid- 
ing for  the  consideration  of  the  meas- 
ure to  establish  domestic  content  re- 
quirements for  motor  vehicles  sold  in 
the  United  States,  "yea."» 


JOHN  NAPIER  AND  KEN 
HOLLAND 


HONORING  REPRESENTATIVE 
RONALD  MOTTL 


HON.  LARRY  WINN,  JR. 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  WINN.  Mr.  Speaker,  a  respected 
colleague  and  good  friend  is  leaving 
the  House  of  Representatives.  I  wish 
Congressman  Ron  Mottl  the  best  of 
luck  and  Godspeed. 

Ron  Mottl  represented  Ohio's  23d 
District  with  distinction  for  8  years. 
He  always  displayed  a  strong  loyalty 
to  his  constituents  while,  at  the  same 
time,  understanding  and  considering 
the  Nation  as  a  whole.  I  will  remember 
Ron  as  a  clear-thinking,  independent 
legislator  who  was  not  afraid  to  buck 
his  party's  leadership  if  he  felt  strong- 
ly enough  about  an  issue. 

Ron  served  with  Integrity  on  the 
House  Energy  and  Commerce  Commit- 
tee and  the  House  Veterans'  Affairs 
Committee.  He  chaired  the  Hospitals 
and  Health  Care  Subcommittee  on  the 
Veterans'  Affairs  panel,  dealing  with 
the  difficult  issue  of  wounded  fighting 
men.  It  takes  a  special  kind  of  person 
ti)  understand  what  wounded  veterans 
go  through  and  I  believe  Ron  Mottl 
w  as  that  kind  of  person. 

I  believe  Ron  has  always  had  a 
strong  conscience.  He  demonstrated 
this  when  he  pursued  legislation  ad- 
dressing the  increasing  amount  of  vio- 
lence in  professional  sports.  I  worked 
with  Ron  on  this  legislation  and  I  can 
testify  to  his  hard  work  and  persever- 
ance, 

Ron  Mottl  has  made  a  strong  con- 
tribution in  the  8  years  he  served  in 
the  House  and  I  wish  him  well. 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  join  the  list  of  my  colleagues 
who  have  already  paid  tribute  to  two 
distinguished  Congressmen  from 
South  Carolina  who  will  not  be  return- 
ing to  Congress  in  1983,  Representa- 
tives John  Napier  and  Ken  Holland. 

John  Napier  has  worked  hard  in 
preparation  for  his  election  as  Repre- 
sentative from  the  Sixth  District  of 
South  Carolina.  He  had  a  great  deal  of 
Capitol  Hill  experience,  after  having 
worked  for  Senator  Strom  Thurmond 
as  a  legislative  assistant.  He  later 
worked  on  the  minority  staff  of  the 
Senate  Subcommittee  on  Administra- 
tive Practices  and  Procedures,  as  well 
as  on  the  staff  of  the  Senate  Veterans' 
Affairs  Committee. 

Also.  John  was  chief  coiuisel  for  the 
minority  on  the  Senate  Special  Com- 
mittee on  Official  Conduct.  As  you  can 
see.  John  knew  the  process  here  in 
Washington  well,  and  it  has  been  a 
great  asset  to  him. 

I  consider  him  a  good  friend  and  will 
certainly  miss  him  when  the  98th  Con- 
gress convenes.  We  will  all  miss  his 
strong  and  forceful  voice  on  the  issues. 

John  also  made  contributions  as  a 
very  active  member  of  the  Agriculture 
Committee  during  his  service  in  this 
Chamber.  He  is  a  man  of  high  integri- 
ty and  dedication.  His  efforts  for  his 
district  and  his  strong  stand  on  the 
issues  has  earned  the  respect  of  House 
Members  on  both  sides  of  the  aisle. 
We  will  miss  him. 

Ken  Holland's  retirement  as  Con- 
gressman from  South  Carolina's  Fifth 
District  means  that  the  district  and 
the  State  have  lost  a  hard  working  and 
very  effective  lawmaker.  Ken  has 
served  with  distinction  on  both  the 
Ways  and  Means  Committee  and  the 
Standards  of  Official  Conduct  Com- 
mittee. 

He  has  been  a  most  diligent  worker 
for  his  constituents  since  being  elected 
to  the  94th  Congress  in  1974.  I  know 
they  will  miss  his  voice  here  in  Wash- 
ington. Ken  can  truly  be  proud  of  his 
accomplishments  in  this  Chamber,  as 
can  the  people  of  South  Carolina. 

I  know  my  colleagues  will  join  with 
me  in  wishing  the  very  best  for  Ken 
and  his  family  in  the  future.* 


JOHN  NAPIER 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
proud  to  take  the  floor  today  in  hon- 
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oring  our  distinguished  colleague,  said 
a  close  personal  friend  of  mine,  John 
Napier. 

As  a  fellow  South  Carolinian,  John 
and  I  have  worked  closely  on  numer- 
ous issues  and  problems,  and  I  have 
always  sought  his  opinions  and  views, 
especially  in  his  area  of  expertise— ag- 
riculture. Ask  any  farmer  in  South 
Carolina,  and  he  will  tell  you  what 
many  of  us  already  know,  that  John's 
knowledge  of  agricultural  issues  and 
understanding  of  farm  problems  is 
second  to  none  in  the  State. 

During  his  2  years  in  Congress.  John 
has  represented  his  constituents  loyal- 
ly, just  as  he  promised  he  would.  He 
stood  firmly  by  his  principles  that  the 
size  of  the  Federal  Government  must 
be  reduced  and  that  free  enterprise  is 
a  great  hope  for  the  development  of 
human  potential. 

His  life  from  day  to  day  in  this  body 
and  in  the  Sixth  Congressional  Dis- 
trict exemplified  sm  honorable  and 
hard-working  determination  of  spirit. 
His  study  of  the  issues  in  order  to 
most  fully  represent  those  who  elected 
him  to  serve  overshadowed  any  effort 
to  put  his  personal  position  in  the 
forefront  through  legislative  or  com- 
mittee efforts.  Of  course,  we  all  know 
of  John's  diligence,  commitment,  and 
integrity. 

As  a  friend  of  John's  for  many  years, 
I  have  observed  him  serve  the  public 
in  several  capacities,  and  he  has  ex- 
celled in  every  instance.  For  my  part,  I 
am  proud  to  call  John  Napier  a  good 
friend.  I  wish  John  and  his  wife.  Pam, 
the  best  of  everything  in  the  years 
ahead,  and  I  am  sure  that  we  will  see 
John  serving  the  public  once  again  in 
the  future.* 


RETIREMENT  OF  DON  H.  CLAU- 
SEN, JOHN  H.  ROUSSELOT,  AND 
CLAIR  BURGENER 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  CONTE.  Mr.  Speaker,  I  am  sin- 
cerely pleased  to  be  able  to  take  part 
in  a  tribute  for  my  three  good  friends 
and  colleagues  from  California— Don 
Clausen,  John  Rousselot,  and  Clair 
Burgener.  These  fine  individuals  have 
all  distinguished  themselves  in  impor- 
tant respects  as  Members  of  Congress, 
and  their  presence  here  will  be  sorely 
missed. 

It  is  always  difficult  to  capture  aax 
individual's  true  character  in  the  space 
of  a  few  sentences.  To  do  this  ade- 
quately, one  must  take  many  factors 
into  consideration.  In  political  circles, 
though,  we  are  fortunate  to  have  at 
least  one  revealing  character  measure- 
ment; that  is,  dedication  to  public 
service.  If  there  is  one  thing  that  can 
be  said  about  each  of  these  three  out- 
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standing  Individuals,  it  is  that  they  all 
have  long  and  noteworthy  careers  of 
dedicated  public  service,  both  to  their 
Nation  and  to  their  districts. 

Don  has  the  distinction  of  being  one 
of  California's  most  senior  House 
Members,  having  been  elected  to  rep- 
resent the  Second  District  back  in 
1963.  John  first  worked  for  the  Feder- 
al Housing  Administration  before 
being  elected  to  Congress  for  one  term 
in  1961.  And  since  1970.  the  people  of 
John's  26th  District  have  reelected 
him  consistently.  The  San  Diego  area 
has  been  equally  well  served  by 
Clair's  efforts  at  both  the  State  and 
National  levels.  Prior  to  his  election  to 
Congress  in  1972.  Clair  served  as  a 
city  counselor,  vice  mayor.  State  as- 
semblyman, and  State  senator. 

Additionally.  Don  and  Clair  served 
their  Nation  proudly  during  World 
War  II.  And  while  in  Washington, 
they  have  done  no  less  for  their  dis- 
tricts. Don  has  risen  to  the  position  of 
ranking  minority  member  on  the 
Public  Works  and  Transportation 
Committee  as  well  as  having  become 
the  most  senior  Republican  on  Interi- 
or and  Insular  Affairs.  Prom  these  po- 
sitions of  high  rank.  Don  has  been 
able  to  effect  great  results  for  his  con- 
stituents—particularly those  of  the 
lumber  industry. 

Clair  and  I  have  had  the  opportuni- 
ty to  work  more  closely  as  we  are  both 
members  of  the  House  Appropriations 
Committee.  It  is  within  the  ranks  of 
this  committee  that  Clair  has  steadily 
risen.  Moreover.  Clair  and  I  share  a 
deep-seated  concern  for  the  environ- 
ment and  its  proper  management.  In  a 
time  when  much  of  the  beauty  of  our 
surroundings  and  the  quality  of  the 
air  and  water  is  threatened,  such  con- 
cern is  refreshing. 

As  for  John,  he  too  has  proven  him- 
self a  most  respected  and  highly  capa- 
ble Representative.  There  is  little 
question  that  John's  district  was  in 
good  hands  with  John  sitting  on  both 
the  prestigious  Ways  and  Means  and 
Joint  Economic  Committees.  What  has 
impressed  me  most  about  John,  how- 
ever, is  his  iron  constitution  and  will- 
ingness to  work  for  that  which  he  be- 
lieves in. 

A  tremendous  amount  of  political 
talent  will  be  lost  on  the  Hill  when 
these  men  leave.  Additionally,  the  re- 
tirement of  Don  and  John  will  create 
a  void  in  the  House  Republican  base- 
ball team  which  will  be  very  difficult 
for  me  to  fill- for  not  only  do  I  have 
to  replace  my  designated  hitter,  but  I 
have  to  find  a  new  coach  too. 

Truly,  working  and  playing  with 
each  of  these  men  has  been  a  pleasure 
and  a  privilege  I  will  never  forget.  I 
Join  all  House  Members  in  extending 
my  thanks  to  them  for  their  friend- 
ship and  wish  each  my  very  best  in  the 
future.* 
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IGOR  GOUZENKO-FROM  THE 
PAST  A  LESSON  TO  BE  LEARNED 


HON.  LARRY  McDONALD 

or  GEORGIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10.  1982 

•  Mr.  McDonald.  Mr.  Speaker,  in 
another  set  of  remarks  to  Members  of 
this  body,  I  made  reference  to  a  group 
of  American  paratroopers  who  in  Oc- 
tober of  this  year  visited  the  Soviet 
Union.  Their  testimony  definitely 
showed  with  reason  and  observation 
how  conditions  actually  are  in  the 
Soviet  Union  not  as  some  wishful 
thinking  individuals  in  this  country 
would  have  us  believe. 

Forty  years  before,  another  person 
lived  in  the  Soviet  Union.  His  name 
was  Igor  Gouzenko.  Trained  as  a  code 
expert  by  the  Soviet  Government,  he 
was  sent  to  Canada,  ostensibly  to  be  a 
Soviet  Embassy  staffer.  But  his  actual 
mission  was  to  perform  espionage 
against  the  country  of  Canada. 

However.  Gouzenko  became  a  disap- 
pointment to  the  Soviets  as  he  could 
not  fathom  how  his  Government  who 
had  been  treated  so  well  by  Canada, 
the  United  States,  and  Great  Britain, 
could  spy  on  these  nations  and  steal 
their  highest  national  secrets.  His 
story  was  later  put  into  a  book  called 
simply.  "The  Iron  Curtain." 

Has  there  been  any  difference  in 
that  space  of  40  years  between  the  ob- 
servation of  the  American  paratrooper 
in  1982  to  the  actuality  of  Gouzenko 
in  1942.  I  do  not  think  so.  Yet.  for  the 
benefit  of  my  colleagues  who  choose 
still  to  scuttle  the  Nation's  defenses, 
there  must  be  the  stark  reality  of  the 
animals  we  deal  with. 

Therefore  I  would  like  to  share  some 
excerpts  with  my  colleagues  from  Igor 
Gouzenko's  book.  I  shall  simply  begin 
with  the  notation  by  the  editor  of  his 
book,  and  then  for  my  colleagues  a 
word  or  two  introducing  each  subject 
of  Gouzenko's  passages.  If  after  read- 
ing these  passages,  one  can  still  vote  to 
sustain  the  Soviet  Union  to  the  detri- 
ment of  our  Nation's  defense  posture 
then  we  are  in  deep  trouble. 

ExciRPTS  Prom  -Thi  Iron  Curtaik"  by 
Igor  Gottzehko 

Introduction  by  the  editor  of  Gou- 
zenko's book: 

If  any  passages,  especially  the  ones  deal- 
ing with  his  experiences  In  wartime  Russia 
and  the  Inner  sanctums  of  the  Soviet' s  most 
secret  Intelligence  organizations,  seem  ut- 
terly fantastic  to  the  Western  mind,  the 
reader  must  remember  that  this  is  no  "I  was 
told'  story.  Nor  Is  it  an  impressionist  docu- 
ment from  the  typewriter  of  a  press  party 
observer.  This  man  was  there.  He  lived 
through  the  years  he  describes.  He  has  seen 
the  Red  drama  unfold  on  the  stage  and 
baclLstage.  His  testimony  before  some  of  the 
worlds  best  trained  legal  figures  has  been 
characterized  by  a  remarkable  respect  for 
detaU.  a  tendency  to  speak  only  of  what  he 
could  prove. 
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If,  by  way  of  Introduction,  one  lone  edito- 
rial comment  may  be  permitted.  It  lies  in 
the  profound,  unusual  and  daring  tribute 
paid  our  free  way  of  life  by  Igor  Gouzenko. 
He  deliberately  risked  his  life  to  espouse 
what  we  so  casually  accept  as  our  birth- 
right. By  this  very  act  he  helped  to  safe- 
guard our  great  heritage  of  freedom. 

Negotiate  at  the  expense  of  the  de- 
fense of  these  United  States?  Gou- 
zenko states  what  Moscow  is  really 
after: 

During  the  summer  of  1945,  I  found 
myself  restraining  my  tongue  with  difficulty 
when  laughing  comment  would  be  made 
around  the  Soviet  Embassy  about  some  Ca- 
nadian or  American  development.  I  felt  like 
shrieking:  "You  fools!  You  miserable  fools! 
Don't  you  realize  these  people  have  practi- 
cally everything  that  the  people  seek  and 
need?  Why  not  grasp  their  extended  hand 
of  friendship  as  friends  and  work  to  our 
mutual  benefit  instead  of  trying  to  ruin 
them?" 

But  I  knew,  as  one  long  associated  with 
the  spy  ring,  how  useless  it  would  be  to 
plead.  There  is  no  use  treating  these  Com- 
munists merely  as  members  of  another  po- 
litical party.  They  live  and  lurk  in  the  shel- 
ter of  your  hospitality  as  enemies  of  every- 
thing you  hold  sacred.  Your  generous  atti- 
tude toward  them  is  treated  with  scorn.  The 
extending  of  privileges  equivalent  to  that  of 
citizens  is  regarded  as  evidence  of  weakness. 
Your  Red  guests  appreciate  only  the  stem 
hand.  Any  attempt  to  compromise  with  the 
Kremlin  is  not  only  useless  but  harmful  to 
the  democratic  world. 

Recently,  Earl  G.  Cox,  Jr.,  of  the  De- 
partment of  Agriculture  in  response  to 
a  query  concerning  sale  of  grain  to  the 
Soviet  Union  wrote:  "Yes,  history  indi- 
cates that  peace  is  more  likely  to  be 
achieved  between  nations  where  there 
is  a  strong  bond  of  trade."  Mr.  Cox  for 
the  benefit  of  his  naivete  should  read 
the  following  from  Gouzenko: 

These  people,  the  great  masses  of  modem 
Russia,  must  stand  In  queues  for  the  merest 
pittance  of  bread.  Clothing  means  rags  to 
the  overwhelming  majority.  But  what  is 
worse,  they  have  no  hope  of  ever  being  able 
to  live  better.  And  while  this  condition 
exists,  the  bureaucrats  bring  finery  from 
abroad  for  their  wives. 

On  one  occasion  In  Moscow  there  was  con- 
siderable merriment  caused  In  official  cir- 
cles over  a  long  sweeping  gown  wom  by  an 
important  secretary's  wife  at  a  large  ban- 
quet. He  had  brought  it  back  with  him  after 
a  flying  mission  to  London.  It  had  obviously 
cost  a  lot  of  money  and  was  certainly  very 
beautiful  but.  to  the  chagrin  of  the  secre- 
tary and  his  wife,  they  found  during  the 
party  that  it  was  a  nightgown! 

During  the  war  all  kinds  of  groceries  were 
sent  to  Russia  from  the  United  States,  but 
the  ordinary  Russian  people  saw  very  few  of 
these.  Mainly  they  were  allocated  to  the  In- 
numerable stratas  of  bureaucrats.  Thus 
American  generosity  helped  this  "author- 
ity" to  live  without  hardship  during  the 
most  severe  period  of  the  war. 

At  a  dinner  arranged  by  a  general  shortly 
after  Stalingrad.  I  saw  a  table  loaded  with 
American  canned  goods,  vodka  and  delica- 
tessen products.  What  would  have  fed  ten 
Russian  families  for  a  month  was  eaten 
there  by  a  small  group  of  well-fed  guests. 
But  the  most  unhappy  aspect  of  it  was  that 
this  group  ate  with  complete  conviction  that 
they  had  a  right  to  It.  Their  consciences 
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were  absolutely  clear.  The  sufferings  of  the 
people  were  not  their  concern. 

Therein  lies  the  Iron  hold  of  the  Soviet 
system. 

The  vast  horde  of  big  bureaucrats  and 
little  bureaucrats  are  vigorously  loyal  be- 
cause of  what  It  means  In  food,  drink, 
homes  and  parties.  The  vast  army  Is  loyal 
for  the  same  reason  it  stayed  loyal  during 
Russia's  grimmest  war  years— you  eat  well 
in  the  army.  Even  when  conditions  were  at 
their  worst,  the  shrewd  Soviet  organization 
kept  rations  at  peak-best  in  the  front  lines, 
so  much  so  that  troops  in  the  rear  lines  con- 
tinually asked  to  be  sent  up  front.  There 
used  to  be  a  saying  among  front-line  troops: 

"While  you  live  you  eat  well. " 

The  control  of  food  is  a  power  you  people 
in  democracies  have  never  had  to  think 
about  very  seriously.  But  you  would,  if  the 
state  punished  a  critical  public  utterance  or 
failure  to  pay  some  taxation  by  decreasing 
the  food  ration  for  your  family. 

Is  freedom  of  religion  worth  the  cost 
of  defending  America?  Billy  Graham 
could  take  a  le&.on  in  reality  from 
Gouzenko: 

"PROHIBITED  ZONE." 

There  would  be  the  outside  fence.  Beyond 
this  was  another  fence  Immediately  sur- 
rounding the  barracks  which  housed  the 
gray  shadows.  These  camps  weren't  visible 
from  the  road  because  of  the  thick  forest. 

As  for  the  human  shadows  inside  the  con- 
centration camps  their  existence  then— and 
today — depends  solely  on  whether  or  not 
they  are  needed  for  work.  Starvation, 
hunger  and  cold  are  used  as  handy  means 
for  disposing  of  those  unneeded  or  unfit  for 
work. 

Describing  these  concentration  camps 
makes  me  wonder  If  there  will  be  readers 
who  will  shake  their  heads  and  say  cynical- 
ly: 

"Such  things  cannot  be  in  Russia.  This 
man  Is  exaggerating  or  lying." 

There  were  undoubtedly  people  who  said 
the  same  when  the  first  descriptions  of  Nazi 
Germany's  concentration  camps  were  pub- 
lished. 

Many  former  priests  were  to  be  found 
among  the  prisoners.  These  were  specially 
assigned  to  wash  the  gilt  off  Icons,  crosses, 
candelabra,  censers  and  other  church  arti- 
cles. I  saw  them  working  in  churches  and 
they  were  Invariably  conspicuous.  These 
former  priests  tUways  seemed  thinner  and 
more  emaciated  than  any  other  workers.  In 
the  solenui  atmosphere  of  the  old  churches 
they  moved  like  ghosts  of  martyrs;  like 
living  skeletons  against  the  glimmering  gold 
on  which  they  worked,  always  in  silent  res- 
ignation. 

On  one  occasion  In  Moscow,  a  group  of  us 
Komosomols  was  granted  the  '"honor"  of 
seeing  how  Soviet  Justice  had  dealt  with 
these  priestly  dispensers  of  religion,  "opiate 
of  the  people."  We  were  escorted  to  a 
church  which  had  been  sealed  up  for  some 
time.  In  fact,  only  a  small  door  had  been 
opened  as  an  entrance  for  the  laborers. 

The  atmosphere  inside  was  positively 
rank.  Even  the  NKVD  overseer,  smartly  uni- 
formed, had  to  step  outside  at  frequent  In- 
tervals for  a  breath  of  fresh  air.  But  the 
workers  stayed  there  for  ten  or  twelve  hours 
dally. 

A  member  of  our  touring  group  comment- 
ed on  the  '"Inferior"  appearance  of  the  ex- 
priests  and  asked  If  this  was  due  to  their 
"useless  habits  "  of  the  pre-Sovlet  era. 


"That  may  have  had  something  to  do  with 
It  but  .  .  ."  the  NKVD  overseer's  hard  face 
twisted  Into  a  leer,  "most  of  them  have  con- 
tracted poison  from  working  on  the  appara- 
tus they  used  to  employ  in  poisoning  the 
peoples  minds.  Fair  enough,  isn't  It?  " 
He  laughed. 

"You  see,  the  acid  which  they  are  forced 
to  use  in  washing  off  the  gilt  gives  off  fumes 
which,  in  time,  reaches  their  lungs.  Still 
more  of  the  acid  works  Its  way  Into  their 
bodies  through  the  hands." 

Somebody  asked  if  this  poison  resulted  in 
a  speedy  death. 

"No, "  replied  the  overseer,    "a  nice,  long, 
slow  death!" 
Again  he  laughed. 

So  encouraged,  our  guide  went  Into  even 
grimmer  details.  Many  a  priestly  worker 
sent  to  a  high  scaffold  would  faint  from  the 
fumes  and  fall  varying  heights  to  the  hard 
stone  floor.  Those  who  were  fortunate 
enough  to  die  were  Immediately  buried  In 
the  cemetery  near  the  church.  The  overseer 
merely  had  to  report  the  Incident  and  a  re- 
placement was  sent  from  the  concentration 
camps. 

Two  things  about  that  tour  now  strike  me 
as  symbolic  of  the  devilish  Ingenuity  behind 
Soviet  methods.  First  of  all,  there  was  the 
fact  that  this  "speclal'technlque  for  punish- 
ing former  priests  was  employed  in  secret 
fashion,  with  the  poor  wretches  being  taken 
after  dark  to  a  central  collecting  point,  then 
moved  to  a  church  for  all-night  labor.  In  the 
early  morning,  while  the  residents  still 
slept,  they  would  be  moved  back  to  their 
concentration  camps.  In  that  way  the  Soviet 
prevented  any  embarrassing  expression  of 
public  sympathy  by  people  who  still  might 
be  "suffering  from  the  religious  germ."  Yet, 
and  this  Is  the  second  point,  we  young  Kom- 
somols were  shown  the  '"secret." 

The  reason  was  obvious.  We  had  not  been 
infected  by  the  "germ,"  and  seeing  such 
""Just  retribution"  would  make  us  all  the 
more  appreciative  of  the  stem  way  enemies 
of  the  people  are  handled  In  the  Soviet. 

Yet,  suddenly  and  Inexplicably  during  the 
tour  I  experienced  an  intense  sensation  of 
shame  and  unhappiness  at  this  brutal  dese- 
cration of  a  religious  setting.  Just  why  I 
should  feel  that  way  bothered  me  at  the 
time,  but  roots  extending  back  to  my  grand- 
mother's peaceful  little  church  in  the  vil- 
lage of  Semeon  obviously  hadn't  been  up- 
rooted by  the  constant  and  clever  antl-reli- 
glon  Soviet  propaganda.  Automatically, 
however,  my  training  as  a  Young  Commu- 
nist suppressed  any  sentiments  not  in  line 
with  the  established  order.  I  was  unwitting- 
ly schooling  myself,  even  during  that 
mental  conflict  in  the  church,  for  the  day 
when  a  reputation  for  "'silent  loyalty"  would 
place  me  in  a  position  of  such  high  trust 
that  through  my  hands  would  pass  most 
secret  communications  between  the  chief  of 
Military  Intelligence  In  the  Soviet  Embassy 
at  Ottawa  and  Intelligence  Headquarters  In 
Moscow. 

But  the  human  mind  cannot  be  complete- 
ly controlled.  Despite  all  efforts  to  efface 
the  memory,  a  mental  picture  drawn  during 
the  church  tour  persisted— a  picture  worthy 
of  a  great  artist's  effort  for  incorporation  In 
some  famed  collection  of  "Christian  Mar- 
tyrs." It  rises  from  the  grim  answer  given  by 
the  ?*KVD  overseer  when  asked  If  these 
priests  showed  any  signs  of  regretting  their 
""foolishness"? 

"Regret  their  foolishness?"  he  repeated. 
"These  miserable  creatures  never  leam.  I 
often  catch  one  praying  over  an  Icon  from 
which  he  is  washing  the  gilt.  You'd  think 
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the  knowledge  that  he  is  poisoning  himself 
to  death  would  give  him  more  practical 
things  to  think  about  than  mouthing  rot 
over  one  of  the  images  that  brought  him  to 
this  end!" 

Thus  these  courageous  men  of  God 
worked— and  are  likely  still  working  in  non- 
showplace  spots  of  Russia— at  washing  off 
gold  from  sacred  church  articles,  gold  later 
melted  and  sent  abroad  to  pay  agents,  to 
purchase  machinery,  to  be  used  for  the 
building  of  a  "happy  and  joyful  life"  in 
Soviet  Russia. 

At  another  time.  Mr,  Speaker,  I  shall 
want  to  say  more  about  Igor  Gou- 
zenko. But  at  least  here  we  have  a 
sampling  of  what  the  alternative  could 
be  if  the  voting  continues  for  more 
bailing  out  of  the  Communist  world 
and  less  support  for  the  defensive  and 
offensive  capability  of  the  United 
States.* 
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Mr.  Speaker.  I,  along  with  our  entire 
Nation,  have  benefited  immensely 
from  the  admirable  service  rendered 
to  America  by  both  of  these  fine  sons 
of  Georgia.  And  I  am  especially  hon- 
ored and  proud  to  be  able  to  call  both 
Jack  and  Bo  my  friends. 

Although  both  are  leaving  the  Con- 
gress at  the  conclusion  of  the  97th  ses- 
sion. I  sincerely  hope  and  trust  that 
Jack  and  Bo  will  continue  to  be  active 
in  public  service.  The  Nation  still 
needs  their  invaluable  experience, 
dedication,  ability,  and  integrity.* 


TRIBUTE  TO  HON.  JACK 
BRINKLEY  AND  HON.  BO  GINN 


HON.  L  H.  FOUNTAIN 

or  HORTH  CAROLHf  A 
IW  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  6,  1982 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  pay 
appropriate  tribute  to  two  distin- 
guished Members  of  of  this  legislative 
body.  Jack  Brinkley  and  Bo  Ginn  of 
the  State  of  Georgia. 

Being  a  resident  of  the  State  of 
North  Carolina,  a  State  which  shares 
more  than  a  common  border  with  the 
State  of  Georgia,  I  have  had  the  op- 
portunity to  work  closely  with  both  of 
these  distinguished  and  dedicated 
public  servants  on  a  niunber  of  impor- 
tant issues.  Indeed,  I  have  often  bene- 
fited from  Jack's  and  Bo's  wisdom  and 
knowledge  of  the  broader  national  and 
international  issues  which  we  in  the 
Congress  must  address. 

Jack  Brinkley  has  been  an  out- 
standing member  of  the  House  Armed 
Services  Committee;  and  in  that  capac- 
ity, he  has  served  with  great  ability  as 
the  chairman  of  that  committee's  vital 
MUitary  Installations  and  Facilities 
Subcommittee. 

When  you  couple  his  work  there 
with  his  active  role  on  the  "Veterans' 
Affairs  Committee,  it  becomes  obvious 
that  Jack  has  been  a  key  member  In 
efforts  to  preserve  and  strengthen  our 
defenses  and  our  Nation  as  a  whole.  I 
have  often  gained  needed  insight  into 
these  and  other  issues  through  Jack's 
wise  counsel  and  advice. 

Bo  Ginn  has  also  bestowed  great 
honor  upon  his  State  and  Nation 
through  his  diligent  work  on  the  cru- 
cial House  Appropriations  Committee, 
especially  through  his  chairmanship 
of  the  important  Military  Construc- 
tion Subcommittee. 

Clearly,  his  experience  and  expertise 
in  these  and  other  areas  will  be  sorely 
missed  in  the  U.S.  House  of  Represent- 
atives. 
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HON.  CARLOS  J.  MOORHEAD 

OPCALirORlfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  MOORHEAD.  Mr.  Speaker,  I 
strongly  believe  in  our  Nation's  future 
and  that  the  problems  we  have  can  be 
solved.  Ronald  Reagan  is  doing  an  ex- 
cellent job  in  attacking  the  problems 
that  have  led  us  to  this  point.  The  fol- 
lowing letter  is  from  an  unemployed 
worker  from  my  district.  Mr.  Raymond 
Roy  Marshall,  of  Glendale.  Calif.: 

To  the  Edi'TOr: 

There  are  some  of  you  who.  like  a  sick, 
wounded  animal,  bites  and  tears  at  a  hand 
that  tries  to  help.  So  you  think  you  have 
the  ultimate  authority  on  passing  negative 
judgment  upon  a  President,  just  because 
you  may  be  unemployed,  had  to  sell  belong- 
ings, and  perhaps  a  house  among  other 
things?  Well.  Friend,  I  have  been  without  a 
job  for  13  months  now,  I've  sold  just  about 
every  saleable  belonging,  I  am  44  years  old 
and  have  never  owned  a  house.  So  now  you 
listen  to  my  earned  and  merited  judgment— 
"God  Bless  Ronald  Reagan! " 

America  was  like  the  Titanic  II,  heading 
Inexorably  to  the  Iceberg  of  doom,  and 
President  Reagan  had  the  guU,  courage, 
and  statesmanship  to  do  the  only  thing  that 
might  deflect  the  ship  In  time,  he  had  to 
detonate  a  violent,  destructive,  calculative- 
rlsk  explosion  to  deflect  our  doomed  ship. 
Yes,  much  of  the  forward  section  has  been 
destroyed.  Yes,  the  human  camage  Is  high 
(myself  Included).  Yes,  water  Is  coming  into 
other  areas  of  the  ship.  Yes,  the  ship  may 
yet  sink  despite  the  President's  valiant  and 
courageous  efforts  to  save  us— repalrwork 
that  may  take  years,  but  work  severely  ham- 
pered by  Americans  who  are  selfish,  greedy 
politicians,  and/or  those  who  are  suffering 
from  the  Intellectual  disease,  "Qulck-flx 
Syndrome".  God  help  us  all.» 


CAREER  CRIMINAL 
LEGISLATION  ADVANCES 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 
•  Mr.  WYDEN.  Mr.  Speaker,  I  would 
like  to  let  my  colleagues  know  that  the 
House    Judiciary    Subcommittee    on 
Crime  yesterday  marked  up  and  re- 
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ported  out  a  bill  I  introduced  earlier 
this  year,  the  Armed  Robbery  and 
Burglary  Prevention  Act  of  1982  (H.R. 
6386). 

This  legislation  is  almost  identical  to 
a  Senate  bill  sponsored  by  Senator 
Arlen  Specter  of  Pennsylvania  (S. 
1688).  a  bill  that  passed  the  Senate  by 
a  vote  of  93-1  just  before  the  October 
recess. 

Both  bills  would  extend  Federal 
criminal  jurisdiction  in  a  limited  and 
carefully  targeted  manner  by  permit- 
ting Federal  prosecution  of  an  individ- 
ual who  has  at  least  two  prior  felony 
robbery  or  burglary  convictions  and  is 
then  arrested  and  charged  with  a  third 
robbery  or  burglary  involving  the  use 
of  a  firearm.  Conviction  in  Federal 
court  would  trigger  a  mandatory  sen- 
tence of  at  least  15  years  in  a  Federal 
penitentiary. 

This  legislation  is  designed  to  allow 
the  Federal  Government  to  lend  a 
hand  to  beleagured  local  criminal  jus- 
tice officials  by  dealing  swiftly  and  ef- 
fectively with  some  of  the  very  worst 
perpetrators  of  violent  street  crime. 
These  career  criminals  are  rational 
calculating  professionals  who  luiow 
that  local  law  enforcement  resources 
are  stretched  to  the  limit  and  beyond. 
If  this  legislation  is  enacted,  these 
habitual  offenders— a  tiny  percentage 
of  the  criminal  porulation  who 
commit  an  incredibly  high  percentage 
of  the  total  number  of  crimes— will  no 
longer  be  able  to  continue  to  thumb 
their  noses  at  local  officials  and  will 
no  longer  be  able  to  rely  on  the  revolv- 
ing door  of  an  overloaded  local  crimi- 
nal justice  system. 

Instead,  they  will  be  put  on  notice 
that— if  they  insist  on  continuing  a  life 
of  preying  on  innocent  victims— they 
will  face  the  very  real  possibility  of 
spending  15  years  in  Federal  prison. 

Mr.  Speaker.  I  would  like  to  express 
my  deepest  respect  and  admiration  for 
the  assistance  and  cooperation  provid- 
ed by  Congressman  Bill  Hughes  of 
New  Jersey,  who  very  ably  guided  this 
legislation  through  his  Crime  Subcom- 
mitte  yesterday. 

I  feel  that  there  is  still  a  good 
chance  to  pass  this  legislation  during 
the  97th  Congress  and  I  urge  my  col- 
leagues to  support  it  when  the  oppor- 
tunity arises. 

I  think  it  is  equally  important  for 
the  Congress  to  pass  the  Justice  As- 
sistance Act  before  we  adjourn.  This 
legislation,  which— under  the  able 
leadership  of  Bill  Hughes— passed  the 
House  by  an  overwhelming  majority 
last  February,  will  provide  the  finan- 
cial assistance  to  local  criminal  justice 
systems  that  is  so  desperately  needed. 
This  Congress  still  has  an  opportvm:- 
ty  to  do  more  than  talk  about  the 
problem  of  violent  crime.  We  should 
take  advantage  of  that  opportunity  by 
making  sure  we  don't  go  home  until 
the  career  criminal  bill  and  the  justice 
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assistance  bill  are  both  enacted  Into 
law.» 


SHELL  GAME  ON  SALARIES 


HON.  L  CUY  SHAW,  JR. 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10.  1982 

•  Mr.  SHAW.  Mr.  Speaker.  I  recently 
introduced  legislation  that  would  re- 
quire a  recorded  vote  each  and  every 
time  we  consider  the  issue  of  compen- 
sation for  Members  of  Congress.  In 
these  days  of  budgetary  crisis,  the 
American  public  deserves  no  less  from 
us.  My  own  hometown  newspaper,  the 
Port  Lauderdale  News  and  Sim  Sen- 
tinel, has  stated  the  case  for  putting 
the  Congress  on  the  record  on  this 
issue  very  clearly  and  succinctly.  I 
urge  all  my  colleagues  to  consider  this 
editorial  carefully  as  we  debate  the 
issue  of  pay  raises  during  this  "lame- 
duck  "  session  of  Congress. 

CoNGRTSs  Ready  To  Play  Shell  Game  on 
Salaries 

The  shell  game  goes  on.  ThU  time  the 
Congressional  pay  raise  pea  has  been 
hidden  inside  a  resolution,  passed  when  ef- 
forts to  approve  a  final  budget  failed  last 
October,  that  provides  interim  financing  of 
government  operations. 

■'Technical  language"  added  to  the  money 
measure  set  a  pay  cap  on  federal  salaries.  A 
responsible  move  in  difficult  economic 
times,  right?  Not  exactly.  The  resolution 
will  expire  on  Dec.  17.  Unless  Congress  votes 
otherwise  the  pay  cap  will  expire  with  it. 
giving  its  memliers  and  all  other  federal  em- 
ployees a  4  percent  cost-of-living  ralje. 

That  in  itself  might  not  be  unreasonable 
but  some  experts  in  legalese  believe  the 
technical  language  In  the  resolution  could 
produce  unconscionable  windfalls  for  Judges 
and  members  of  Congress. 

They  say  expiration  of  the  cap  could 
mean  implementation  of  several  pay  In- 
creases proposed  over  the  last  five  years  but 
never  approved.  Those  abortive  efforts  add 
up  to  $16,638,  a  generous  sum  that  would  in- 
crease Congressional  and  Judicial  salaries  to 
$77,300. 

The  best  thing  the  taxpayers  have  going 
for  them  In  this  case  is  the  established  fact 
that  the  eagerness  of  federal  legislators  to 
raise  their  standard  of  living  is  almost 
matched  by  their  reluctance  to  let  their  con- 
stituents Imow  they  voted  themselves  a 
higher  wage.  Whenever  a  salary  scenario  is 
met  with  a  blast  of  public  outrage  those 
who  put  It  together  tend  to  back  off. 

Conveniently,  the  Interim  funding  resolu- 
tion expires  six  weeks  after  election  day. 
Anybody  voting  for  a  salary  Increase 
wouldn't  have  to  explain  the  move  for  at 
least  two  years. 

The  mere  suggestion  that  anyone  In  Con- 
gress Is  contemplating  a  $16,000  present  for 
ihose  already  at  the  top  of  the  federal  pay 
scale,  however,  should  assure  a  broadside  of 
protest  heavy  enough  to  rout  the  slickest  of 
shell  shifters. 
There  are  signs,  fortunately,  that  some  of 

the  more  forthright  members  of  Congress 

think  it's  time  to  quit  playing  games  with 

the  pay  raise  issue  and  thrash  It  out  in  open 

debate. 
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Leaders  in  both  the  House  and  Senate  feel 
that  previous  attempts  to  slip  salary  In- 
creases through  with  "finesse"  have  harmed 
the  Image  of  Congress. 

That's  putting  it  delicately.  With  fringe 
benefits  ranging  from  lucrative  outside 
speaking  fees  to  subsidized  lunches.  Con- 
gressmen should  be  able  to  stand  up,  state 
their  pay  raise  case,  and  let  the  matter  pass 
or  faU  on  Its  merits.* 


TRIBUTE  TO  CONGRESSMAN 
DON  H.  CLAUSEN 


HON.  FRANK  ANNUNZIO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  with  my  col- 
leagues in  paying  tribute  to  the  Hon- 
orable Don  H.  Clausen,  who  has  ably 
represented  the  people  of  the  Second 
District  of  California  in  the  U.S. 
House  of  Representatives  for  the  last 
20  years.  His  tireless  efforts  on  behalf 
of  his  constituency,  and  on  behalf  of 
all  of  the  citizens  of  this  Nation,  are 
both  respected  and  admired,  and  are 
most  worthy  of  recognition. 

Before  coming  to  the  Congress,  Don 
was  a  U.S.  Navy  pilot  in  World  War  II, 
and  built  a  business  career  in  banking, 
insurance,  and  professional  aviation. 
He  also  distinguished  himself  in  his  7 
years  of  public  service  as  a  county  su- 
pervisor and  past-president  of  Del 
Norte  County,  Calif.,  and  was  very 
active  in  civic  and  community  affairs. 

Elected  to  the  88th  Congress  in  a 
special  election  held  on  January  9. 
1963,  Don  Clausen  has  served  in  the 
Congress  with  diligence  and  distinc- 
tion as  the  ranking  minority  member 
of  the  House  Public  Works  and  Trans- 
portation Committee,  and  as  a 
member  of  the  House  Interior  and  In- 
sular Affairs  Committee.  He  also  has 
compiled  a  record  of  outstanding 
awihievement  as  the  congressional  ad- 
viser to  the  World  Forestry  Congress 
in  Madrid,  Spain,  in  1966.  and  to  the 
Pan-American  Highway  Congresses  of 
1967  and  1971  in  Uruguay  and  Ecua- 
dor. 

Don  Is  a  fine  legislator,  and  a  Con- 
gressman of  compassion,  courage,  and 
patriotism,  who  has  provided  exempla- 
ry service  to  our  beloved  country.  He 
will  me  missed  by  those  of  us  in  the 
House  of  Representatives  who  have 
had  the  pleasure  of  working  with  him. 

I  extend  to  Don  Clausen  my  best 
wishes  for  continued  success  in  all  of 
his  future  endeavors.* 
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A  SPIRIT  OF  INTERNATIONAL 
FRIENDSHIP 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  STARK.  Mr.  Speaker,  I  would 
like  my  colleagues  to  take  notice  of 
the  exemplary  behavior  of  a  young  13- 
year-old  woman  from  my  district, 
Helena  Ann  Weiss,  a  member  of 
Temple  Beth  Shalom.  In  her  own  way 
Helena  has  promoted  both  a  spirit  of 
international  friendship  and  an  aware- 
ness for  human  rights,  by  sharing  her 
Bat  Mitzvah  with  13-year-old  Leah  Lu- 
katsky  of  the  Soviet  Union  on  Decem- 
ber 4.  1982. 

Leah  and  her  family  are  like  thou- 
sands of  Soviet  Jews,  who  have  been 
refused  permission  to  emigrate  from 
the  Soviet  Union.  It  is  even  more  dis- 
heartening to  know  that  Leah  was 
unable  to  have  her  own  Bat  Mitzvah. 
because  the  study  of  religion  is  not 
permitted  in  the  Soviet  Union. 

In  the  United  States,  we  often  take 
for  granted  the  many  freedoms  we 
enjoy  everyday.  However,  the  com- 
mendable actions  of  Helena  Ann  Weiss 
make  us  aware  that  not  all  people  are 
blessed  with  this  same  fortune,  and 
thus,  America  must  stand  firm  in  its 
commitment  for  the  advancement  of 
human  rights  in  the  world.  Thank  you 
Helena  Aiui  Weiss  and  Leah  Lukatsky. 
I  wish  you  both  the  best  of  luck.* 


HON.  SHIRLEY  CHISHOLM 


HON.  SAMUEL  S.  STRAHON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  STRATTON.  Mr.  Speaker,  be- 
cause of  the  lateness  of  the  hour  when 
the  House  adjourned  last  evening,  I 
found  it  impossible  to  remain  on  hand 
to  participate,  personally,  as  I  had 
planned,  with  the  gentlewoman  from 
New  York,  Ms.  Perraro.  and  the  gen- 
tleman from  New  York.  Mr.  Rangel, 
to  pay  my  tribute  to  our  esteemed  col- 
league from  New  York,  Shirley  Chis- 
HOLM,  who  will— unfortimately  for  this 
House— be  retiring  from  Congress  at 
the  end  of  this  97th  Congress. 

In  the  14  years  that  Congresswoman 
Chisholm  has  served  as  a  Member  of 
this  House  she  has  indeed  made  a  pro- 
found change,  not  only  in  the  Con- 
gress of  the  United  States,  but  also  in 
the  country  as  a  whole.  Rarely,  if  ever, 
has  a  single  Member  of  the  House  had 
such  a  profound  impact  on  her  Nation. 

I  can  clearly  remember  the  shock 
that  fell  over  the  House  when  Shirley 
Chisholh  rose  in  early  1969  to  repudi- 
ate the  decision  of  the  Democratic 
Committee  on  Committees  to  place 
her,  a  Representative  of  an  inner  city 
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district  in  Brooklyn  with  a  myriad  of 
desperate  social  problems  to  solve,  on 
the  Agriculture  Committee. 

This  was  something  no  other 
woman,  or  any  man  for  that  matter, 
had  ever  dared  to  do.  But  Shirley. 
with  her  eloquence  and  the  strength 
of  her  arguments  won  the  day.  And 
within  24  hours  she  was  moved  to  the 
Veterans  Committee— and  over  the 
past  decade  has  been  a  senior  member 
of  the  all-important  Committee  on 
Rules— where  her  vigorous  and  often 
firey  defense  of  her  beliefs  is  still  visi- 
ble, as  I  myself  can  attest  when  a 
month  or  so  ago  I  had  occasion  to  tes- 
tify before  the  Rules  Committee  on  a 
bill  relating  to  the  disposal  of  nuclear 
wastes. 

But  Shirley  was  far  more  than  a 
Congresswoman  here,  excellent  as  she 
was.  She  was  destined  to  be  a  national 
leader,  and  in  pursuit  of  her  ideals  she 
traveled  the  length  and  breadth  of 
this  Nation  in  response  to  requests  for 
her  to  speak.  I  can  remember  running 
into  Shirley  in  the  Albany  airport  in 
my  home  district  on  several  occasions 
where  she  had  come  to  make  a  speech 
or  receive  an  honorary  degree.  And  I 
had  not  even  known  about  it. 

With  that  national  appeal  of  hers  it 
was  of  course  very  natural  indeed  that 
she  should  have  become  a  candidate 
for  President  of  the  United  States  in 
1972.  Not  only  was  she  the  first 
woman  to  seek  the  Presidency  in  a 
major  party;  but  she  was  also  the  first 
black  person  to  run  for  President  in  a 
major  party.  And.  as  those  of  us  who 
knew  her.  and  worked  with  her  during 
that  long  and  exciting  year,  she  was 
most  certainly  a  deadly  serious  candi- 
date. 

She  did  not  win  the  nomination;  but 
her  candidacy  helped  to  transform  the 
Nation  which  had  never  before  seen  or 
heard  such  an  intelligent,  self-confi- 
dent, articulate,  and  dedicated 
person— man  or  woman,  black  or 
white.  Shirley  Chisholm  had  become 
a  national  institution.  In  a  very  real 
sense  she  belonged  to  the  Nation. 

Yet  she  came  back  home  again  to 
the  House  of  Representatives.  She 
became  a  leader  in  the  House,  and  her 
dynamism  transformed  the  House  as 
the  Black  Caucus,  which  she  helped  to 
found,  made  an  increasing  impact  on 
the  programs  and  performance  of  the 
House. 

It  was  almost  like  living  with  a  polit- 
ical hurricane,  for  those  of  us  who 
served  with  Shirley  and  we  in  New 
York  were  proud  to  have  her  as  a  part 
of  our  delegation. 

Even  though  she  Is  stepping  down 
now  from  the  responsibilities  of  a 
Member  of  Congress  she  will  be  con- 
tinuing work  for  what  she  has  always 
believed  in. 

We  in  this  House,  Mr.  Speaker,  will 
certainly  miss  Shirley  Chisholm,  but 
we  will  always  be  proud  to  have  served 
with  her.  We  will  remember  her  brll- 
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liance,  and  her  very  warm  courtesy 
and  generosity.  All  of  us  wish  Shirley 
a  continued  opportunity  to  continue 
the  historic  transformation  she  has 
brought  about  in  her  country.  She  has 
done  much,  but  I  know  she  still  hopes 
to  be  able  to  do  even  more.  And  we 
know  she  will.* 


ESTABLISH  A  NATIONAL 
LOTTERY 


HON.  CARDISS  COLLINS 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  the  social  security  system  is 
about  to  go  broke.  Congress  must 
produce  the  minimum  amount  needed 
to  insure  that  an  estimated  32  million 
beneficiaries  will  receive  retirement 
checks  after  next  July.  Consequently. 
In  an  effort  to  provide  one  new  source 
of  revenue  for  the  system.  I  am  today 
introducing  legislation  establishing  a 
national  lottery  to  assist  in  financing 
the  old  age,  survivors,  and  disability 
insurance  program. 

At  a  time  when  it  is  incumbent  upon 
Congress  to  present  innovative  ways  to 
produce  additional  funds  for  the  social 
security  system,  a  national  lottery  can 
help  to  assure  the  continued  solvency 
of  the  system. 

Under  my  bUl,  a  National  Lottery 
Commission  would  administer  an 
annual  lottery.  Sales  would  be 
through  lottery  tickets  in  States  per- 
mitting this  within  their  borders.  A 
State's  own  lottery  would  not  be  over- 
ridden by  the  enactment  of  a  Federal 
lottery.  At  least  40  percent  of  revenues 
received  from  the  operation  of  the  lot- 
tery would  be  placed  in  OASI  and  DI 
funds.  The  total  amount  of  prizes  paid 
to  winners  would  be  not  less  than  40 
percent  of  lottery  revenues  and  prizes 
would  be  tax  free. 

I  choose  to  introduce  this  measure 
after  looking  at  the  operation  of  some 
15  State  lotteries  presently  operating, 
including  my  own  State  of  Illinois, 
which  generated  $334  million  in  total 
sales  in  fiscal  year  1982.  It  is  highly 
conceivable  then,  with  153  million 
people  over  &ge  21  in  the  United 
States  contributing  to  a  national  lot- 
tery system,  this  source  of  revenue 
could  become  a  prime  factor  in  rescu- 
ing this  fund.  In  addition,  such  a  na- 
tional operation  would  be  honest,  su- 
pervised, and  bring  about  reduction  in 
illegal  gambling. 

In  this  time  of  desperately  short  rev- 
enues. I  believe  this  measure  should 
receive  the  support  of  my  colleagues 
and  welcome  their  cosponsorshlp.* 
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COMMEMORATING  INTERNA- 

TIONAL HUMAN  RIGHTS  DAY 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THI  HOUSE  OF  REFRXSENTATIVES 

Friday,  December  10,  1982 
•  Mr.  BONKER.  Mr.  Speaker.  Decem- 
ber 10  marks  the  34th  anniversary  of 
the  U.N.  General  Assembly's  unani- 
mous adoption  of  the  Universal  decla- 
ration of  Human  Rights.  The  pream- 
ble of  the  universal  declaration  states: 
"Recognition  of  the  inherent  dignity 
of  the  equal  and  inalienable  rights  of 
all  members  of  the  human  family  is 
the  foundation  of  freedom  justice,  and 
peace  in  the  world."  The  declaration 
recognizes  that  "it  is  essential,  if  man 
is  not  to  be  compelled  to  have  re- 
course, as  a  last  resort,  to  rebellion 
against  tyranny  and  oppression,  that 
human  rights  should  be  protected  by 
the  rule  of  law."  The  observance  of 
International  Human  Rights  Day  is  an 
appropriate  time  for  Americans  to  re- 
flect on  whether  the  high  standards 
the  world  community  adopted  in  1948 
are  reflected  in  this  country's  foreign 
policy. 

The  Congress,  in  a  series  of  amend- 
ments to  the  Foreign  Assistance  Act, 
formulated  a  human  rights  policy  be- 
cause past  administrations  have  not 
exercised  sufficient  influence  to  en- 
courage the  promotion  of  human 
rights.  This  support  of  human  rights 
in  the  Congress  is  bipartisan.  Human 
rights  is  a  valuable  foreign  policy  asset 
and  is  compatible  with  this  country's 
long  tradition  of  and  commitment  to 
Individual  rights.  Time  and  time  again, 
the  Congress  has  insisted  that  human 
rights  ought  to  be  an  integral  part  of 
this  country's  foreign  policy. 

Regrettably,  the  facts  are  that  this 
administration's  record  is  one  of  selec- 
tive emphasis  of  human  rights  stand- 
ards and  circumventing,  if  not  down- 
grading, hiiman  rights  laws  at  every 
opportunity.  It  has  consistently  violat- 
ed section  502B  of  the  Foreign  A.ssist- 
ance  Act.  which  prohibits  U.S.  military 
assistance  to  governments  which  vio- 
late human  rights,  by  sending  such 
governments  millions  of  dollars  of  se- 
curity assistance.  Congress  enacted 
section  701  of  the  International  Finan- 
cial Institutions  Act  in  order  to  direct 
the  executive  branch  to  oppose  loans 
in  the  multilateral  development  banks 
to  governments  which  are  guilty  of  a 
consistent  pattern  of  gross  violations 
of  human  rights.  But  the  Reagan  ad- 
ministration has  only  voted  against  a 
iiandful  of  these  loans.  Ignoring  seri- 
ous human  rights  problems  all  over 
the  globe,  the  United  SUtes  has  sup- 
ported multilateral  development  bank 
loans  to  such  violators  as  Korea.  Ar- 
gentina, Chile,  the  Philippines,  Uru- 
guay, Paraguay,  Zaire.  Indonesia, 
Uganda,  and  Pakistan.  Just  recently, 
the  State  Department  announced  its 
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intention  to  vote  for  an  $18  million 
Inter-American  Development  Bank 
loan  to  the  Government  of  Guatema- 
la, which  has  been  charged  with  the 
massacre  of  thousands  of  helpless 
Indian  men,  women,  and  children. 

In  these  and  other  cases,  the  admin- 
istration has  bolstered  corrupt  and  re- 
pressive governments  in  Asia,  Latin 
America,  and  Africa  through  increased 
diplomatic  contacts  and  foreign  assist- 
ance. 

Juxtapose  the  Reagan  administra- 
tion's record  on  human  rights  in  the 
non-Communist  world  with  its  record 
toward  Communist  countries,  an  obvi- 
ous double  standard  evolves.  Under 
the  able  leadership  of  Max  Kampel- 
man,  strong  U.S.  concern  has  been 
demonstrated  about  continuing  Soviet 
violations  of  the  Helsinki  accords.  Re- 
cently, Elliott  Abrams,  the  State  De- 
partment's Assistant  Secretary  for 
Human  Rights  and  Humanitarian  Af- 
fairs, led  a  mission  to  Romania  where 
he  firmly  conveyed  to  the  Romanian 
authorities  American  concerns  about 
continued  restrictions  on  emigration. 
U.S.  Ambassador  to  the  United  Na- 
tions, Jeanne  Kirkpatrick  has  consist- 
ently criticized  human  rights  viola- 
tions in  Cuba  and  Nicaragua. 

The  Reagan  administration  should 
be  praised  for  these  initiatives.  But,  to 
be  credible  our  human  rights  policy 
must  be  consistent.  Violations  by  Com- 
munist and  non-Communist  countries 
must  be  equally  condemned.  Viola- 
tions of  human  rights  in  Guatemala, 
Taiwan,  the  Philippines,  Chile,  China, 
Kampuchea,  West  Bank,  and  Gaza 
Strip,  and  in  South  Africa  should  be 
condemned  as  forcefuUy  as  this  ad- 
ministration condemns  repression  in 
Poland.  If  it  were  "inadmissible  to  ac- 
quire territory  by  war"  in  the  Falk- 
lands  or  in  Afghanistan,  then  the 
same  standard  must  be  applied  to  ac- 
quisition of  territory  by  war  in  Leba- 
non and  acquisition  of  territory  by  war 
in  Iran. 

The  Reagan  administration's  human 
rights  policy  is  not  without  some  ac- 
complishments. The  Bureau  of  Human 
Rights  and  Humanitarian  Affairs  has 
been  revitalized  and  staffed  with  con- 
scientious and  able  officers. 

They  have  confronted  other  State 
Department  bureaus  on  the  issues  of 
military  assistance  and  U.S.  votes  in 
the  multilateral  development  banks, 
and  have  on  occasion  opposed  the 
Commerce  Department  on  the  ques- 
tion of  exporting  crime  control  equip- 
ment to  repressive  regimes.  Top  ad- 
ministration officials  have  strongly 
stressed  human  rights  concerns  in  Ro- 
mania. El  Salvador,  South  Korea,  and 
the  Soviet  Union. 

Members  of  Congress  and  the  execu- 
tive branch  may  disagree  on  specific 
human  rights  policies  and  tactics. 
However,  all  people  of  good  will 
should  work  together  for  the  common 
goal  that  is  explicit  in  the  Universal 
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Declaration  of  Human  Rights:  The 
elimination  of  torture,  extralegal  exe- 
cutions, imprisonment  without  trial, 
and  repression  of  basic  civil  and  politi- 
cal rights. 

The  Reagan  administration  should 
use  every  political  and  diplomatic  op- 
portunity—public and  private— to  in- 
corporate human  rights  concerns  into 
the  conduct  of  U.S.  foreign  policy.  We 
in  the  Congress  will  continue  to  insure 
that  the  State  Department  complies 
fully  with  human  rights  laws.  It  is  my 
hope  and  expectation  that  we  will  see 
increased  cooperation  between  the  ex- 
ecutive and  legislative  branches  in  sup- 
porting international  standards  of 
human  rights,  as  well  as  the  brave 
people  who  promote  them  around  the 
world.* 


SHIRLEY  CHISHOLM 


HON.  MARH  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  RUSSO.  Mr.  Speaker.  I  have 
the  greatest  respect  and  admiration 
for  Representative  Shirley  Chisholm. 
With  her  retirement  the  Congress  Is 
losing  one  of  its  finest  Members.  She 
is  wise,  she  is  good  and  she  has  always 
spoken  with  the  conviction  and  the 
honesty  and  the  clarity  that  come 
from  being  honest  with  yourself  and 
courageous  in  your  beliefs. 

There  is  a  thoroughness,  a  sort  of 
completion  to  Mrs.  Chisholm  that  you 
feel  Is  reflected  In  her  work.  She  Is 
always  prepared,  she  always  knows 
what  she  is  about.  Her  district  has 
been  well  represented.  But  it  Is  also 
the  nation  that  has  been  well-served, 
that  has  had  the  most  eloquent  of 
people  speaking  in  beh&lf  of  those  of 
its  citizens  unable  to  speak  for  them- 
selves—the poor,  the  disadvantaged, 
the  undereducated.  She  has  been  the 
most  Inspirational  of  leaders  In  articu- 
lating the  human  values  of  this  coun- 
try, reminding  us  of  our  consciences. 

I  can  think  of  no  greater  teacher 
than  Mrs.  Chisholm,  and  if  we  must 
lose  her  talents  here,  we  can  take  com- 
fort in  the  fact  that  young  people  are 
going  to  be  'earning  from  a  most  wise 
master.  She  Is  a  lady  possessed  of  a 
loving  heart  and,  as  Dickens  said,  that 
is  surely  the  truest  wisdom.* 


MR.  KINGDON  HARVEY 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mrs.  SNOWE.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  pay  tribute 
to  Mr.  Klngdon  Harvey,  a  retired 
editor  of  the  Maine  weekly,  the  Fort 
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Fairfield  Review.  Mr.  Harvey's  distin- 
guished career  of  52  years  has  been 
and  continues  to  be  dedicated  to  cre- 
ative and  forthright  Journalism. 

It  gives  me  great  pleasure  to  share 
with  my  colleagues  this  article  written 
about  Mr.  Harvey  and  recently  printed 
in  the  University  of  Maine  Alumnus 
magazine  recognizing  him  for  his  great 
contribution  to  Maine  journalism. 
[From  the  Maine  Alumnus] 

Mr.  Kingdon  Harvkt 
(By  Richard  W.  Sprague  '51) 

The  weekly  newspaper  may  be  diminished 
from  what  it  was  in  American  Journalism, 
but  it's  still  a  powerful  force  in  shaping 
public  opinion  and  influencing  the  source  of 
events  in  thousands  of  American  small 
towns.  There  are  surely  more  exciting  areas 
of  Journalism,  but  none,  perhaps,  where  an 
editor  can  better  savor  the  direct  relation- 
ship between  what  he  does  every  week  and 
its  impact  on  the  communty. 

The  Maine  weekly  has  changed  consider- 
able in  the  past  25  years  from  sovereign, 
one-editor  shops  to  large  operations  often 
owned  by  larger  interests.  That's  not  to  say 
that  things  have  changed  for  the  worse; 
there's  a  new  professionalism  in  the  modem 
weeltly  and  a  competence  that  may  have 
been  missing  in  the  old  days.  But  the  Maine 
weekly  of  1982  seems  somehow  to  lack  the 
color  and  character  of.  say.  John  Gould's 
Lisbon  Palls  Enterprise,  or  the  fire  of  Jerry 
White's  Eastport  Sentinel. 

There  are  still  a  few  people  who  know  the 
traditional  art  of  personal  weekly  Journal- 
ism. They  stand  like  old  pines  towering 
above  the  skyline,  often  battered  by  the  ele- 
ments, but  sturdy  enough  to  endure  the 
punishment.  Aroostook  County  has  its  own 
resident  curmudgeon  and  gadfly  in  Kingdon 
Harvey  '30,  former  editor  of  the  Port  Pair- 
field  Review,  a  weekly. 

Harvey  retired  in  1980  and  turned  the  edi- 
torship over  to  his  son,  Tom,  who  graduated 
from  UMO  in  1964. 

Not  even  his  close  friends  would  describe 
Kingdon  Harvey  as  a  benevolent  man.  A 
quality  of  personal  warmth  notwithstand- 
ing, the  52  years  he  spent  behind  the  huge 
rolltop  desk  as  editor,  printer,  office  manag- 
er, linotype  operator,  pressman  and  general 
factotum  have  endowed  him  with  the 
friendly  disposition  of  a  grizzly  bear. 

He  is  firmly  dedicated  to  the  belief  that 
anything  that  can  happen,  will  happen  and 
that  if  you  expect  it,  you  won't  be  surprised 
or  unhappy.  It's  a  philosophy  that's  made 
him  a  crackerjack  newspaperman.  It  has 
made  him  a  host  of  enemies  among  bureau- 
crats, politicians,  corporate  types  and  not  a 
few  of  his  colleagues.  But  it  has  also  gotten 
him  a  few  close  friends  and  earned  him  the 
respect  of  a  lot  of  people  far  removed  from 
the  Review's  circulation  area. 

In  fact,  the  Review,  with  a  circulation  of 
only  2,300.  occupies  a  position  in  Maine 
Journalism  far  out  of  proportion  to  its  size. 
The  prestige  is  the  direct  result  of  genera- 
tions of  blunt  honesty,  a  propensity  to  hurl 
darts  at  the  powerful,  the  corrupt  and  the 
officious  and  Harvey's  total  Indifference  to 
any  opinion  anyone  might  hold  of  him. 

In  appearance.  Kingdon  Harvey  fits  his 
image.  His  towering  forehead  and  fierce 
eyes  give  the  impression  that  he  has  been 
well-named.  He  worked  in  an  incredibly 
cluttered  office  dominated  by  the  rolltop 
desk  used  by  his  father.  Chandler  Custiman 
Harvey,  when  he  was  editor,  a  battered 
leather  couch  and  dozens  of  photographs. 
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Tom  has  the  deadlines  now.  so  Kingdon 
Harvey  can  talk  leisurely  about  his  career. 
He  comes  across  as  a  witty  and  urbane  man 
of  great  personal  warmth. 

His  particular  delight  is  politics  and  politi- 
cians and  if  he  can  ever  be  said  to  become 
expansive,  it's  when  he  speaks  of  them.  If 
there's  anything  that  pleased  him  more 
than  to  catch  a  government  agency  with  its 
soiled  laundry  exposed,  it  was  a  good  politi- 
cal battle. 

His  prominent  targets,  often  dismissed  his 
pen  because  of  the  relative  insignificance  of 
the  Review,  or  gave  battle.  Either  course 
was  a  mistake.  The  Review  was  Kingdon 
Harvey  and  had  clout  out  of  proportion  to 
its  size.  Doing  battle  with  the  Terror  of  Port 
Fairfield  was  a  lot  like  hand-to-hand  combat 
with  a  porcupine. 

"I  guess  the  most  fun  I  ever  had, "  he 
muses,  wreathed  in  the  smoke  of  the  rank 
cigars  he  favors,  'was  in  the  primary  fight 
the  year  Fred  Payne  ran  against  Owen 
Brewster  for  the  Senate.  The  Bangor  Com- 
mercial, the  Eastport  Sentinel  and  the 
Review  helped  tip  the  scales  a  little  in  that 
election.  I  guess  I've  known  every  governor 
personally  since  Brewster  in  1925.  Burt 
Cross  threatened  to  sue  me  for  libel  once." 

The  principal  vehicle  for  his  arrows  is  the 
TOM  E.  ROTT  column  he  still  writes  which 
is  the  feature  most  Review  readers  turn  to 
first.  It's  a  composite  of  his  sharp  wit,  folksy 
news  and  frequent  backhanders  at  his  ad- 
versaries. That  list  currently  includes  cer- 
tain of  Port  Fairfield's  town  council  who 
have  excluded  him  from  parts  of  their  ses- 
sions, the  U.S.  Weather  Service  (the 
"Whether"  Bureau,  in  the  Harvey  vernacu- 
lar), the  Postal  Service  and.  occasionally, 
the  telephone  company  and  the  railroad. 

In  the  halcyon  days  of  railroad  monopoly 
and  Populism,  the  railroad  once  sued  Har- 
vey's father  for  libel— an  action,  happily, 
railroad  officials  lost. 

In  his  column,  Harvey  has  tilted  with  such 
adversaries  as  former  Senator  Margaret 
Chase  Smith  and  the  Bangor  Dally  News. 
He  once  wrote  that  "it  has  been  reported 
that  Senator  Brewster  owns  a  substantial 
share  of  stock  in  the  News,"  a  paragraph 
that  brought  an  indignant  denial  from  the 
publisher  threatening  a  libel  suit  if  that 
paper  lost  circulation  as  a  result  of  the 
report.  Delighted,  Harvey  promptly  shot  off 
a  letter  to  the  publisher  explaining  that  he 
understood  why  the  paper  might  lose  circu- 
lation from  such  a  report,  "but,"  he  wrote, 
"don't  you  think  you  ought  to  cut  me  in  for 
a  share  of  any  increase  that  results  from 
your  denial?" 

He  can  also  get  a  chuckle  out  of  the  times 
the  adversary  has  drawn  blood  in  exchange. 
After  an  editorial  appeared  about  Gov. 
Burton  Ooss,  Harvey  met  the  Governor  at 
a  social  function.  Never  a  man  to  be  uncivi- 
lized, he  went  out  of  his  way  to  shake  hands 
with  the  official. 

To  make  conversation,  Harvey  added  with 
a  grin,  "I  was  by  your  place  the  other  day 
but  I  couldn't  stop." 

The  Governor  faced  him  with  a  cold  eye 
and  replied:  "Thanks." 

Harvey  doesn't  exactly  treasure  the 
memory,  but  he  can  laugh  about  it. 

He'll  go  to  the  wall  for  a  cause  he  believes 
in,  no  matter  what  it  costs  him  or  anyone 
else.  He  was  loudly  critical  of  the  handling 
of  the  Cyrus  Everett  and  Donna  Mauch 
murders  in  Port  Fairfield  In  1967.  He  pub- 
lished the  names  and  death  date  of  the  vic- 
tims each  week  for  two  years  (the  killings 
are  still  listed  as  unsolved). 

His  detractors  have  suggested  that  his  pen 
is  more  vitriolic  than  Just.  Some  label  his 
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paper  the  Port  Fairfield  Revenge,  and  it's 
probably  accurate  to  say  that  no  one  could 
describe  his  crusading  as  restrained.  But 
even  his  enemies  accord  him  a  grudging  re- 
spect for  his  blunt,  lay-it-on-the-llne  hones- 
ty and  his  willingness  to  give  anyone  a 
chance  to  reply  in  the  columns  of  the 
Review. 

Harvey  got  into  the  newspaper  business 
after  studying  journalism  at  the  University 
of  Maine,  when  he  went  to  work  for  his 
father. 

"1930  was  a  big  year  for  me,"  he  says 
chuckling,  "I  graduated  from  the  Universi- 
ty, married  Erm  and  went  to  work  for  Dad." 

It  was  a  different  world  that  Kingdon 
Harvey  entered  from  what  confronts  his  son 
today.  There  was  little  radio,  no  television; 
in  short,  no  competition  for  either  the  ad- 
vertising dollar  or  the  news  story. 

"You  could  sit  on  a  story  for  six  days  if 
you  had  to."  he  says.  'We  had  as  many  as 
ten  people  working  here  and  put  out  a  12- 
page  paper  every  week." 

When  his  father  died  in  1940.  Harvey 
became  editor  and  worked  for  his  mother 
until  her  death  in  1967.  Only  once,  he  re- 
members, did  his  mother  ever  question  one 
of  her  son's  decisions.  During  the  time  that 
he  had  turned  his  editorial  needle  on  Sena- 
tor Smith,  Maine's  tenator  cancelled  her 
subscription  "for  economy  reasons."  Mrs. 
Harvey,  an  admirer  of  the  Senator,  asked 
that  Smith  continue  to  receive  the  paper,  a 
request  that  Harvey  continued  until  his 
mother's  death. 

During  lean  years  and  in  the  times  when 
printers,  the  most  nomadic  of  artisans, 
would  leave  at  awkward  times.  Harvey  spent 
as  much  time  on  the  linotype  machine  and 
the  press  as  he  did  writing  for  Ills  paper. 
Once,  he  recalls,  he  spent  33  consecutive 
hours  In  the  shop  without  leaving,  but  when 
urban  renewal  came  to  downtown  Fort  Fair- 
field and  claimed  his  plant  in  1971.  Harvey 
sold  the  machinery  on  which  he'd  spent  so 
much  of  his  life  and  paid  a  modem  offset 
plant  In  PreSque  Isle  to  print  his  newspaper 

"The  only  machinery  I  had  left  was  a 
typewriter."  he  laughs,  "Sometimes  I  looked 
at  my  hands  and  said  to  myslef,  Harvey, 
you  can't  be  working  with  hands  clean  as 
that.'  But  after  working  with  letterpress  for 
41  years,  offset  was  sheer  magic  to  me." 

When  his  wife,  a  gentle  woman  of  Intelli- 
gence euid  wit,  died  In  1974,  some  of  the 
Harvey  fire  went  out.  For  a  lifetime,  Erm 
Harvey's  grace  and  beauty  had  taken  much 
of  the  sting  from  her  husband's  blunt  ways. 

A  lesser  man  (".  .  .  .  marrying  E^m  was  the 
best  thing  that  ever  happened  to  me  ...  ") 
might  not  have  been  straightened  his  back 
after  such  a  blow.  But  Harvey,  with  bulldog 
determination,  began  to  pick  up  the  pieces 
of  his  life  doing  the  only  thing  he  loved  .  .  . 
newspaperlng. 

At  74,  weathered  slightly  and  battle- 
scarred,  but  still  spare  and  straight.  King- 
don Harvey  looks  back  without  regrets  on  a 
career  in  weekly  Journalism  that  spans  52 
years.  He  had  been  a  columnist  for  a  dally 
newspaper  as  well  as  a  radio  announcer.  He 
cannot  remember  the  last  time  he  had  a  va- 
cation. It's  a  good  thing,  as  he  points  out, 
it's  so  much  fun  because  it's  such  damned 
hard  work. 

Is  this  crusty  and  proud  man  a  latterday 
Don  Quixote  tUting  at  windmills?  Is  it  all 
sound  and  fury  and  drudgery— as  some 
regard  weekly  Journalism- without  much 
meaning?  Or  is  this  really  where  what's  im- 
portant and  enduring  in  our  country  is  hap- 
pening? 
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A  man  who  lives  far  from  Aroostook 
County  and  who  has  never  met  Harvey  an- 
swered the  question  this  way:  "I  don't  know 
the  fella.  I  read  his  paper.  I  didn't  always 
agree  with  him  but  he  had  guts.  I  wish 
there  were  a  whole  lot  more  like  him." 

Klngdon  Harvey  is  an  Individualist  in  an 
age  that  gives  lip  service  to  the  notion,  but 
hates  it  in  practice;  even  the  rebels  wear 
uniforms  of  depressingly  similar  cut  and 
speak  the  same  lines. 

He  is  a  splendid  anachronism  In  an  era  of 
structured  knowledge  and  stylized  behavior. 
If  he  were  younger,  his  survival  odds  would 
be  a  little  lower  than  those  of  a  saber- 
toothed  tiger.  But  society  senses  a  fading  In 
the  fierce,  green  eyes  and  is  willing  to  in- 
dulge the  aging  warrior.  We  should  cherish 
the  Kingdon  Harveys  of  the  world.  They 
add  character  and  zest  to  our  lives. 

And  there  are  never  enough  of  them.* 
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EXPERIMENTAL  GROUP  YOUNG 
PEOPLE'S  THEATRE 


RON  MOTTL 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
ni  THZ  HOUSE  OF  REPRESEirrATIVES 

Thursday,  December  9,  1982 

•  Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  a  good  friend  and  fine 
Member  of  Congress.  Ron  Mottl. 

Since  Ron  Mottl  arrived  in  Con- 
gress 8  years  ago,  he  has  distinguished 
himself  as  a  very  effective,  capable, 
and  talented  legislator.  He  is  widely 
known  and  respected  in  the  House  for 
his  outstanding  service  to  his  district. 
State,  and  country. 

As  chairman  of  the  House  Veterans 
Affairs  Subcommittee  on  Hospitals 
and  Health  Care.  Ron  Mottl  demon- 
strated a  unique  capacity  for  compas- 
sion for  those  who  served  this  Nation 
In  the  Armed  Forces.  He  has  not  for- 
gotten the  men  and  women  who  sacri- 
ficed for  their  country  and  answered 
the  call  of  duty. 

Congressman  Mottl  was  also  deeply 
concerned  about  the  energy  problems 
of  the  United  States,  as  was  evidenced 
by  his  activity  on  the  Committee  on 
Energy  and  Commerce.  He  was  very 
involved  in  developing  long-range 
energy  policies  so  that  our  country 
would  not  be  vulnerable  to  another  oil 
boycott.  Providing  an  abundant  and 
affordable  supply  of  energy  for  the 
consumer  was  an  overriding  concern  to 
him. 

Indeed,  Ron  Mottl  is  a  sincere  and 
dedicated  public  servant  who  always 
gives  his  very  best,  whether  it  is  on 
the  athletic  field  or  in  service  to  his 
cotintry. 

We  will  truly  miss  Ron  Mottl  in  the 
House;  but  his  leadership  and  devotion 
to  public  service  will  long  be  remem- 
bered by  those  who  served  with  him.  I 
want  to  wish  him  the  very  best  in  all 
of  his  future  endeavors.* 


HON.  RONALD  V.  DELLUMS 

or  CALiroRNiA 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker.  I  take 
this  opportimity  to  commend  an  orga- 
nization located  within  the  Eighth 
California  Congressional  District  for 
providing  an  extraordinary  cultural 
service  to  the  local  community.  This 
group  is  known  affectionately  in  our 
community  as  EGYPT— an  acronym 
for  Experimental  Group  Young  Peo- 
ple's Theatre.  EGYPT  is  a  community 
based,  nonprofit  organization  which  is 
dedicated  to  developing  the  creative 
talents  of  our  young  people,  and  to  en- 
hancing the  cultural  lives  of  East  Bay 
residents  through  Innovative  programs 
in  the  performing  arts.  The  activities 
are  offered  to  the  commimity  at  a 
nominal  fee.  thereby  providing  oppor- 
tunities in  an  area  and  to  a  community 
which  has  largely  lacked  effective 
access  to  culturad  experience. 

In  past  years,  EGYPT  was  sustained 
through  the  generous  support  of  pri- 
vate foundations,  including  the  San 
Francisco  Foundation,  the  W.  A.  Ger- 
bode  Foundation,  the  East  Bay  Com- 
munity Foundation,  the  Alameda 
County  Neighborhood  Arts  program, 
and  the  Oakland  Parks  and  Recrea- 
tion program.  Additionally,  it  received 
very  valuable  assistance  from  the 
CETA  title  VI  program.  

The  founding  director  of  EGYPT  is 
Ms.  Minnie  Gibson,  herself  a  talented 
performing  artist,  and  above  all,  a 
person  who  has  demonstrated  a  re- 
markable commitment  to  the  cultural 
health  and  viability  of  the  Oakland 
community.  Ms.  Gibson  has  expressed 
the  aim  of  EGYPT  as  being  'a  fonim 
for  expression  in  the  performing  arts 
and  an  effort  to  provide  a  continuing 
service  to  those  who  wish  to  become 
professionals  in  this  field. "  With  so 
great  a  reservoir  of  generally  undirect- 
ed talent  in  our  urban  communities, 
and  with  so  great  a  need  for  the  cul- 
tural enrichment  that  Improves  im- 
measurably the  quality  of  all  our  lives, 
we  can  only  commend  Ms.  Gibson  and 
EGYPT,  and  wish  them  outstanding 
future  success.* 

AIRBORNE  GOES  TO  RUSSIA 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker,  it  is 
high  time  that  this  body  takes  a  very 
serious  look  at  the  full  implication  in 
not  supporting  a  very  necessary 
update  of  the  defensive  and  offensive 
posture  of  these  United  States. 
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Is  it  strange  or  is  it  a  coincidence 
that  the  same  Members  of  this  body 
that  vote  for  extending  credit  of  our 
hard-earned  dollars  to  the  Soviet 
Union  and  other  slave  labor  t>odies  of 
land  are  the  same  ones  who  will  not 
vote  for  the  defense  of  this  Nation? 
And  with  that  vote  goes  the  technolo- 
gy, the  food,  and  all  else  that  ultimate- 
ly leads  to  the  death  of  free  peoples  all 
over  the  world.  Proof?  Was  it  a  PLO 
machinegun  that  perpetrated  the  mas- 
sacre at  Munich  a  few  years  back?  No, 
it  came  from  the  Soviet  Union  and  was 
made  by  workers  who  were  and  still 
are  being  fed  with  U.S.  wheat. 

Go  a  step  further  and  you  will  find 
the  trucks,  tanks,  and  computer  tech- 
nology from  the  United  States  to  the 
Soviet  Union  that  bled  Americans  to 
death  in  Korea  and  Vietnam,  and  it  is 
this  same  technology  that  shot  down 
our  airmen,  now  missing  still  from 
both  Korea  auid  Vietnam. 

Those  Members  of  this  body  who 
support  the  American  labor  movement 
are  the  same  who  vote  to  continue  this 
aid  behind  the  Soviet  and  Bamboo 
Iron  Curtains.  Why  do  not  these  same 
Members  tell  their  labor  following 
that  it  is  slave  labor  that  competes 
and  puts  them  out  of  a  job. 

For  the  benefit  of  this  body.  I  have 
gathered  some  very  hardcore  and  ir- 
refutable facts  that  should  convince 
fellow  Members  that  if  the  adage 
holds  true  that  charity  begins  at 
home,  we  had  better  start  looking  at 
reality. 

I  realize  that  many  multinational 
companies  benefit  most  from  the  sta- 
bility and  profit  from  slave-labor 
economies.  David  Rockefeller  has  as 
much  as  admitted  that  fact.  But  let  us 
ask  a  realistic  question.  Could  we  not 
afford  an  adequate  defense  and  much 
more,  and  take  care  of  our  own,  if  we 
cut  off  this  spigot  to  the  Soviet 
Empire?  There  is  no  such  thing  as 
Soviet  technology,  it  is  totally  free 
world  technology. 

And  that  brings  me  down  to  the  re- 
ality of  the  Soviet  Union.  Is  all  the 
chatter  from  whatever  quarter  ever 
going  to  result  in  peace  in  the  world? 
For  the  answer  to  that,  and  for  the 
benefit  of  my  colleagues  I  would  like 
to  begin  by  calling  on  very  current  tes- 
timony of  what  is  going  on  in  the 
Soviet  Union. 

In  September  of  1982.  former  para- 
troopers from  World  War  II  went  to 
the  Soviet  Union.  These  men  truly 
know  the  significance  of  the  inscrip- 
tion found  in  green  beret  camps  and 
other  areas  of  Southeast  Asia:  "You 
have  never  lived,  'till  you've  almost 
died;  for  those  who  fight  for  it.  life 
has  a  flavor— the  protected  will  never 
know."  These  men  of  the  airborne 
who  went  to  Russia  once  considered 
the  Russians  their  allies.  They  had 
fought  In  such  famous  places  as  Bas- 
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togne.  German  soldiers  called  them: 
"Devils  in  baggy  pants." 

So  let  me  now  introduce  their  obser- 
vations on  reality  in  the  Soviet  Union, 
and  I  shall  present  more  to  convince 
my  colleagues  that  our  defense  pos- 
ture update  Is  a  must.  The  Static 
Line— airborne  monthly  newspaper- 
issue  of  November  1982  follows: 
Airborne  Gobs  to  Russia 
(By  Jack  Kennelly) 

Sept.  18.  1982  was  a  redletter  day  for  87 
friends,  families,  and  members  of  Airborne 
divisions  who  headed  for  Moscow,  Lenin- 
grad and  Volgograd,  (formerly  Stalingrad). 
Airtxjme  units  represented  were  the  11th. 
nth.  82nd.  and  101st  divisions;  517,  551  & 
555  P.I.R.'s  and  Canada. 

In  order  for  this  writer  to  effectively 
relate  the  experiences,  emotions  and  vi- 
gnettes of  this  most  memorable  trip,  we 
must  bear  in  mind:  "It  Is  In  the  eye  of  the 
beholder."  Each  member  of  the  group  most 
probably  saw  these  events,  a  little  different- 
ly; however.  I  will  do  my  best  to  depict  and 
convey  to  you  the  general  "over-all"  feelings 
of  the  group. 

Russia  can  best  be  described  as  very  large, 
exciting— exasperating,  dynamic,  dull,  enter- 
taining, boring,  informative  and  yet  com- 
pletely removed.  If  this  sounds  contradicto- 
ry, then  that  is  exactly  correct. 

Prom  the  moment  we  were  met  by  Lt. 
Gen.  Lesof ,  commander  of  Russian  Airborne 
Units,  until  we  left  Leningrad,  we  were  in- 
doctrinated with  the  theme:  "Peace  and 
Trust. "  At  each  meeting,  the  speakers,  each 
and  everyone,  told  us  of  the  heroic  deeds  of 
the  Russian  military  and  civilians  and  how 
their  quest  for  peace  and  trust  with  America 
is  their  top  priority.  Listening  to  all  of  these 
speakers,  one  quickly  realized  the  Russians 
won  the  war  and  America  was  very  tardy  in 
their  involvement.  If  any  of  our  group  swal- 
lowed this  line,  then  I  have  a  bridge  to  sell 
them. 

Speakers  ranged  from  a  Col  Gen  (3  star) 
to  women  WW  II  veterans  and  each  and 
every  speech  was  the  same.  "We  want  peace 
with  America  and  what  can  we  do  to  gain 
their  trust?"  I  said  Russia  was  contradicto- 
ry: let  me  explain.  They  say  they  want 
peace;  yet,  12  year  olds  on  up  are  in  uni- 
form. Streets  are  named  for  war  victories  or 
other  military  events;  cities  are  designated 
■  Hero"  cities;  all  points  of  Interest  they 
showed  us  were  war  monuments,  war  ceme- 
teries, tombs  of  unknown  soldiers  and 
shrines,  showing  the  glory  of  war,  its  strug- 
gles and  hardships;  such  as  the  Kremlin, 
Red  Square,  the  "great  battle  "  Planetarium 
In  Volgograd.  Not  once  did  they  mention 
"Lend  Lease,"  for  without  the  tanks,  guns 
and  equipment  the  U.S.  sent  them,  the  Ger- 
mans would  have  eliminated  the  Russians  as 
a  world  power.  They  downgraded  and  ex- 
pressed contempt  for  Reagan,  Carter  and 
Truman,  while  praising  R(x>sevelt  for  the 
Yalta  Treaty.  They  showed  us  the  Russian 
Armed  Forces  museum,  yet  conveniently 
and  purposely  did  not  show  us  the  room 
containing  the  remnants  of  Gary  Powers  U- 
2  plane.  Sam  Calhoun  of  the  17th  found 
this  room  and  showed  it  to  some  of  the 
other  members  of  our  group.  Can  you  imag- 
ine the  story  they  are  telling  Communist 
Bloc  tourists  when  they  show  this  room? 
'Vou  can  bet  they  aren't  saying  we  had  one 
of  their  spies,  Coabel,  in  the  Atlanta  peni- 
tentiary at  the  time  of  the  "Powers  Inci- 
dent." 

Contradictory  even  in  religion.  The  Rus- 
sians have  preserved  the  great  churches 
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since  the  12th  century.  They  are  gorgeous, 
depicting  the  resurrection  and  many  more 
historic  Biblical  scenes,  yet  Russia  today  is 
basically  a  nation  of  non-t>ellevers.  You  are 
allowed  to  bring  in  your  personal  posses- 
sions, one  and  one  only  religious  picture, 
and  no  reUglous  literature. 

Contradictory  in  Education  and  Commu- 
nications, yes,  to  a  very  great  degree.  Their 
education  system  is  free  and  excellent  for 
the  knowledge  they  (the  committee)  decides 
is  good  for  the  people.  The  only  education 
and  communication  outside  the  Commie 
block  is  negative  information.  Any  strikes, 
failures,  crime  or  recession  are  force  fed  to 
the  populace;  all  of  the  magnificent  benefits 
of  a  democracy  are  not  mentioned. 

Contradictory  in  their  way  of  life,  abso- 
lutely! No  homes  in  the  cities,  only  large 
apartment  complexes.  The  apartments  the 
Russians  consider  "modem"  is  archaic  by 
our  standards.  Automobiles  for  the  common 
man  is  unheard  of.  As  your  "'station"  in  the 
system  is  upgraded,  you  then  can  apply  for 
an  auto.  Again  the  committee  must  decide  if 
you  are  eligible.  At  some  future  date,  from 
one  to  two  years,  they  will  inform  you  your 
car  is  ready.  You  must  pay  cash.  No  credit 
in  Russia.  The  ruble  is  only  valid  In  Russia. 
The  average  good  salary  is  180  Rubles  a 
month,  equal  to  approx.  $300.00  American 
dollars.  Generally,  there  are  two  working  In 
the  family,  so  $600.00  Is  the  normal  good 
pay  for  a  family.  Education,  medical,  dental 
and  schooling  are  free;  housing,  including 
utilities,  costs  between  4  to  5  percent  of 
your  salaries.  Transportation  from  5  to  10< 
American  money  for  each  trip,  with  unlimit- 
ed transfers.  Moscow  has  excellent  trans- 
portation, subways,  busses,  trains,  street 
cars  and  trackless  trolleys.  Very  few  cars, 
taxies,  bicycles  and  motorcycles.  Food  and 
clothing  are  very  expensive.  Televisions  and 
other  like  equipment  are  also  very  expen- 
sive. A  very  crude  19'  set  $1,000.00  Ameri- 
can dollars.  Vodka  is  twice  the  price  we  pay 
in  America.  There  is  very  little  paper  prod- 
ucts, so  the  bread,  pastries,  meats,  cheeses 
and  all  food  are  unwrapped.  If  you  don't 
have  your  own  bag  (generally  a  mesh  mate- 
rial), you  carry  the  food  in  your  hands  or 
under  your  arms.  Pood  and  drug  laws  are 
non-exlstant.  Very  little,  if  any  refrigera- 
tion. It  equals  America  in  the  early  1900's. 

Our  trip  was  so  orchestrated  and  so  con- 
tribed  that  no  matter  which  museum  or 
monument  we  were  visiting,  we  always  trav- 
eled the  same  streets.  They  have  a  valid 
reason  for  this;  because  if  you  venture  one 
or  two  blocks  off  of  these  streets,  you  will 
see  the  real  Russia.  Extreme  poverty,  the 
tiny  apartments  with  clotheslines  strung 
across  the  living  room,  the  absence  of  air- 
conditioning  units,  the  frustrated  faces  and 
a  real  insight  into  a  nation  that  had  to  build 
a  wall,  not  to  keep  people  out,  but  to  keep 
people  In!  No  visitation  allowed  from  East  to 
West.  All  communications  eliminated  or 
strictly  censored;  you  must  be  60  or  over 
and  unable  to  walk  to  receive  permission  to 
go  from  East  to  West.  Yes,  fellow  Troopers, 
a  complete  society  In  modem  day  Slavery. 

Let  me  tell  you  about  some  of  our  group, 
the  greatest  and  easiest  to  handle  touring 
group  ever.  You  Just  can't  beat  Airbome 
people.  Over  50  of  the  group  were  memt>ers 
or  family  of  the  17th.  Joe  Quade,  was  the 
Coordinator,  along  with  Bemle  Larkln  of 
Galaxy  Tours.  Bemle  is  Airbome  and  a 
Trooper.  A  large  bouquet  is  due  these  two 
gentlemen  for  a  job  exceedingly  well  done. 
Joe  Beyrle  of  the  101st  was  the  most  hon- 
ored trooper  in  the  group.  As  he  escaped 
from  a  German  prison  camp  and  fought 
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with  the  Russians.  Young  John  Beyrle  also 
was  in  the  group  and  John  was  our  un-offl- 
cial  interpreter  as  he  works  for  Voice  of 
America.  Adam  Broussard  became  sick  in 
West  Berlin  and  stayed  a  few  days  in  the 
hospital,  but  is  now  home  and  doing  well 
awaiting  an  operation. 

Beverly  Calhoun,  wife  17th  Abn.  Pres. 
Sam  was  nicknamed  BBC.  Beverly  "Badges" 
Calhoun  because  of  all  the  badges,  medals 
and  pins  worn  on  her  Jacket.  The  melodic 
tenor  of  Phil  Camey  was  enjoyed  by  all. 
Mike  Epstein  of  the  82nd  was  our  "Platoon 
Leader"  and  Drill  Instructor "  at  the  vari- 
ous military  functions.  Who  will  forget  Bob 
Fritwrg  called  the  "Battllnlg  Judge "  from 
Oakland,  CA.  Two  hoodlums  could  not 
knock  him  off  his  feet  in  a  "mug  attempt" 
despite  22  stitches  in  his  head.  Bob  was  69 
at  the  time  and  a  Municipal  Judge  in  Oak- 
land. Bob  is  a  memt>er  of  the  1 7th  and  ex 
Aide-de-Camp  to  Gen.  Rldgway.  Katie  Prt- 
borg  effectively  represented  the  Airbome 
women,  while  seated  on  the  dais  or  at  the 
head  table.  Everett  Jackson  of  the  82nd 
showing  his  contempt  for  the  propaganda 
dispelled  meeting  after  meeting.  Correctly 
so.  as  Everett  was  a  prisoner  in  Communist 
Cuba  for  12  years.  Jack  &  Jane  Kennelly, 
celebrating  their  38th  wedding  anniversary 
in  Volvograd.  Joe  Sequim  17th.  guarding 
and  finally  getting  home  his  "Brass  Tuba." 
Clyde  Sponanberg  remembered  for  his 
quick  wit  and  humor  to  keep  everyone  loose. 
Jim  Bain.  517th,  the  Ambassador  of  Good- 
will and  should  be  a  member  of  the  State 
Dept.  Dirk  Strikwerda  and  family,  a  play  on 
words,  but  a  most  striking  family.  Jesse 
Mayes.  555st  showing  a  dislike  for  python 
snakes  at  the  circus.  Erwin  Story.  555th. 
from  W.  Berlin,  spending  $2,000.00  extra  to 
get  home  because  of  the  disgraceful  behav- 
ior of  the  Custom  Agent  in  East  Germany. 
Ed  &  Mary  SiergieJ.  17th  Abn.  Just  delight- 
ful traveling  companions.  Tom  Waller, 
551st,  deadringer  for  Roy  Acuff.  Yes.  Tom  is 
from  Nashville.  Charles  Worrllow.  17th 
Abn,  bad  leg  and  all,  always  cheerful  and  a 
source  of  energy  for  the  rest  of  us.  The 
group,  what  a  marvelous  party  to  be  with. 
Troopers,  wives,  widow,  children  and 
friends,  a  tremendous  and  revealing  experi- 
ence. 

In  closing,  let  me  sum  up  my  feelings  of 
Russia  by  quoting  a  line  from  a  Sunday 
Radio  Show  in  1940.  I  have  never  forgotten 
this  because  at  the  time  it  was  debatable 
whether  the  US  should  be  an  Ally  of  Russia. 
Monselgnor  Sheen  ended  his  program  on 
that  Sunday  with  these  words:  Beware  of 
Russia,  she  walks  like  a  bear,  but  crawls  like 
a  snake. 

These  are  still  valid  words  in  1982.* 


UNFAIR  ADVANTAGES  OF 
SUBSIDIZED  TRADE 


HON.  DOUGLAS  K.  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker, 
while  congressional  delegate  to  the 
recent  GATT  Ministerial  Conference 
in  Europe,  it  become  even  more  clear 
to  me  that  the  European  Community 
is  in  the  process  of  making  a  major 
trade  policy  shift.  No  longer  does  it 
just  have  high  barriers  to  protect  Its 
farmers,  it  has  now  begun  to  aggres- 
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slvely  expand  its  agricultural  produc- 
tion specifically  for  export.  While  our 
American  producers  can  certainly 
compete  for  international  sales  in  even 
a  relatively  free  market,  they  cannot 
compete  with  Europ>ean  producers 
who  enjoy  the  unfair  advantages  of 
grossly  subsidized  trade. 

Nowhere  has  the  European  Commu- 
nity subsidy  policy  had  a  more  devas- 
tating effect  than  upon  our  domestic 
egg  and  broiler  industry.  I  recently 
learned  of  an  American  egg  producer 
who  had  lost  a  customer  in  Japan  be- 
cause he  could  not  compete  with  a 
French  producer  who  was  being  subsi- 
dized at  the  rate  of  16  cents  per  pound 
of  frozen  egg  yolk  by  the  French  Gov- 
ernment. The  standard  subsidy  on 
eggs  from  the  European  Community  is 
im  cents  per  dozen.  And  the  Eiirope- 
an  Community  has  clearly  signaled  its 
intention  to  continue  to  expand  pro- 
duction and  unfairly  subsidize  its  ex- 
ports. Chick  placement  in  France  was 
increased  by  50  percent  in  just  2 
months  recently. 

Mr.  Speaker.  I  cannot  overemphasize 
the  impact  of  these  policies  upon  our 
domestic  producers,  and  had  we  been 
permitted  1-minute  speeches  today  I 
would  have  urged  my  colleagues  to 
take  note  of  the  rally  planned  for  1:30 
this  afternoon,  on  the  west  steps  of 
the  Capitol,  to  address  this  topic* 


KAUAI  IS  THE  PLACE  TO  BE 


HON.  DANIEL  K.  AKAKA 

or  HAWAII 
in  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  10,  1982 

•  Mr.  AKAKA.  Mr.  Speaker,  as  you 
know,  the  island  of  Kauai  lies  in  my 
district.  Known  as  the  Garden  Isle, 
Kauai  is  one  of  the  most  beautiful 
places  in  the  world.  The  north  shore  is 
sprinkled  with  a  host  of  perfect  beach- 
es, sugar  and  pineapple  fields  and  a  va- 
riety of  unusual  churches.  On  the 
south  shore  of  the  island  lies  majestic 
Waimea  Canyon— Kauai's  own  Grand 
Canyon  of  the  Pacific.  The  view  from 
the  Na  Pali  Coast  is  truly  breathtak- 
ing—this is  a  spot  where  emerald  cliffs 
plunge  over  4.000  feet  to  meet  the 
crashing  surf  below.  Indeed,  the 
Garden  Isle  is  a  lost  world  of  breath- 
taking beauty. 

On  November  24,  1982.  Hurricane 
Iwa  smashed  into  the  island  of  Kauai 
with  winds  of  over  100  miles  an  hour, 
causing  millions  of  dollars  of  damage. 
As  you  know  from  the  news  reports. 
Hurricane  Iwa  was  not  kind  to  our 
island. 

In  the  wake  of  Iwa,  many  people  de- 
cided to  charige  their  holiday  planf 
and  cancel  their  scheduled  trip  to 
Kauai.  I  just  want  to  let  my  colleagues 
know  that  our  tourist  industry  re- 
mains  unaffected   by    the   hurricane 

•  •  *  on  Kauai,  all  hotels  and  faculties 
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are  operating  normally,  the  beaches 
are  in  fine  shape  and  the  climate  is 
still  one  of  the  best  in  the  world,  with 
warm  suimy  days  and  clear  balmy  eve- 
nings. Kauai  is  still  a  jewel  of  the  Pa- 
cific, and  her  people  still  carry  that 
world  famous  spirit  of  aloha  in  their 
hearts.  In  fact.  Hurricane  Iwa  has 
brought  the  people  of  Kauai  closer  to- 
gether, as  they  work  to  clear  farmland 
of  debris  and  rebuild  fences. 

With  the  arrival  of  winter  weather 
in  Washington,  I  urge  my  colleagues 
to  spread  the  word  that  Kauai  is  the 
place  to  be  •  •  •  now  and  in  1983.« 


PENSION  BUILDING  CENTENNIAL 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  10,  1982 

•  Mr.  CLINGER.  Mr.  Speaker,  I  rise 
to  call  the  attention  of  my  colleagues 
to  a  significant  anniversary  and  a  sig- 
nificant new  beginning.  On  November 
18,  1982  hundreds  of  well-wishers 
gathered  in  the  Great  Hall  of  the  old 
Pension  Building  to  celebrate  the 
100th  anniversary  of  the  groundbreak- 
ing of  that  historic  landmark  juid  to 
mark  its  rebirth  as  the  home  of  the 
National  Building  Museum.  A  joint 
Federal /private  organization  mandat- 
ed by  an  act  of  Congress  in  1980,  the 
museum  is  the  Nation's  first  institu- 
tion to  be  devoted  solely  to  celebrating 
the  past  achievements  of  our  Nation's 
building  industry  as  well  as  providing 
a  central  focus  where  all  segments  of 
the  industry  may  come,  to  try  togeth- 
er to  solve  the  problems  of  creating  a 
fit  and  just  built  environment  for  all 
of  our  citizens. 

In  the  unique  arrangement  under 
which  the  new  institution  operates, 
the  old  Pension  Building  is  made  avail- 
able free  of  charge  by  the  Government 
which  also  assumes  the  cost  of  its 
repair,  renovation,  and  maintenance. 
In  turn  the  private  not-for-profit  cor- 
poration operating  the  museum  raises 
the  money  for  its  staff  salaries  and 
program  costs  from  the  private  sector. 

The  Pension  Building  is  a  historic 
Washington  landmark  built  in  1882  by 
Gen.  Montgomery  C.  Meigs  of  the 
Army  Corps  of  Engineers  to  house  the 
then  rapidly  expanding  clerical  staff 
needed  to  process  veterans'  benefits. 
Meigs  created  what  was  in  its  time  a 
revolutionary  office  building  by  intro- 
ducing energy  efficient  design  ele- 
ments that  filled  its  interior  rooms 
with  natural  light  and  fresh  air.  He 
wanted,  he  said,  no  dark  comers  in 
the  building  and  no  ill  ventilated 
rooms."  In  so  doing  Meigs  also  created 
a  vast  courtyard  that  has  been  called 
the  most  impressive  interior  space  in 
America. 

Hailing  the  inception  of  the  museum 
at  the  celebration  were  representatives 
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of  the  two  most  intimately  related 
governmental  departments,  the  Gen- 
eral Services  Administration  and  the 
Department  of  the  Interior.  Gerald  P. 
Carmen  expressed  the  "delight  and 
honor  of  GSA  in  making  the  historic 
Federal  building  available  for  what  we 
feel  to  be  an  appropriate  purpose  as 
an  exciting  new  national  museum."  As 
a  symbol  of  the  change  of  mission  of 
the  building,  the  sign  denoting  the  his- 
toric structure  as  the  Pension  Building 
was  transferred  by  the  Administrator 
to  David  M.  Childs,  president  of 
NBM's  board  of  directors.  In  response, 
Mr.  Childs  unveiled  a  new  sign  for  the 
building  identifying  it  as  the  National 
Building  Museum. 

Following  Mr.  Carmen's  remarks, 
Manus  J.  Fish,  representing  the  Secre- 
tary of  the  Interior  spoke.  As  the  third 
party  to  the  tripartite  agreement 
called  for  by  the  1980  legislation,  the 
Interior  Department  is  called  upon  to 
support  the  museum  with  up  to 
$500,000  per  year  for  its  contributions 
to  the  area  of  architectural  preserva- 
tion. As  a  part  of  his  remarks,  Mr. 
Fish  delivered  the  following  message 
from  Secretary  Watt  saying: 

We  are  pleased  to  be  a  part  of  this  feder- 
al/private partnership  that  enables  us  to 
both  preserve  the  magniflcant  and  historic 
Pension  Building  and  provide  a  national 
showcase  for  all  that  is  excellent  in  Ameri- 
ca's building  industry. 

In  a  proclamation  citing  the  past  sig- 
nificance of  the  building  as  a  land- 
mark and  its  emergence  now  as  a  new 
museum  for  the  citizens  of  the  District 
of  Columbia,  Mayor  Marlon  S.  Barry, 
Jr.,  declared  November  18,  1982.  as 
"National  Building  Museum  Day." 

Citing  NEA's  past  and  present  sup- 
port of  NBM.  Frank  S.  M.  HodsoU, 
Chairman  of  the  National  Endowment 
for  the  Arts,  stated  that: 

We  at  NEA  are  pleased  to  begin  to  reap 
the  benefits  of  the  seed  money  which  en- 
abled NBM  to  be  bom. 

Roger  Kennedy,  director  of  the 
Smithsonian's  National  Museum  of 
American  History,  welcomed  this  new 
addition  to  America's  impressive  array 
of  national  cultural  institutions  and 
John  Agresto,  Assistant  Chariman  for 
the  National  Endowment  for  the  Hu- 
manities brought  greetings  from  NEH. 

In  conclusion  the  museum's  director. 
Bates  Lowry.  thanked  all  those  whose 
faith,  support,  and  help  have  enabled 
NBM  to  come  so  far  so  quickly  and  in- 
troduced Cynthia  R.  Field  whose  en- 
thusiasm and  determination  were  cru- 
cial for  effecting  the  congressional 
action  mandating  the  museum.  Dr. 
Field  made  the  first  cut  into  the  100- 
pound  birthday  cake  which,  along 
with  the  wine  and  the  music  of  the 
Hot  Mustard  Jazz  Band,  launched  the 
Pension  Building  into  its  second  centu- 
ry and  its  brand  new  mission. 

Already  the  National  Building 
Museum  is  producing  a  nationally  dis- 
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tributed  publication.  Blueprints; 
mounting  a  traveling  exhibition  pro- 
gram being  seen  by  audiences  in  Port- 
land, Oreg.;  Houston,  New  Orleans,  St. 
Louis,  and  Washington.  D.C:  and  de- 
veloping a  major  exhibition  "America 
Builds  Abroad:  Diplomacy  and  Archi- 
tecture." In  Washington,  weekly  tours 
aro  held  of  the  museum's  home  in  the 
old  Pension  Building,  and  daylong 
visits  to  architecturally  significant 
sites  have  begun  with  a  trip  to  the 
spectacular  Frank  Lloyd  Wright  house 
"Fallingwater."  With  the  National 
Preservation  Institute  the  museum  is 
offering  this  fall  and  spring  courses 
dealing  with  various  preservation 
issues. 

In  addition  an  active  intern  program 
brings  students  from  universities  and 
colleges  across  the  country  to  take 
part  in  all  aspects  of  the  museum's 
programs.  An  archival  collection  is 
being  formed  including  historic  con- 
struction photographs  as  well  as 
actual  building  artifacts.  Finally,  a 
center  for  the  entire  building  industry 
has  been  begtin  that  is  currently  con- 
ducting a  research  program  on  the  de- 
sired formats  for  presenting  building 
information,  developing  an  indexing 
structure  for  the  building  field,  estab- 
lishing a  national  network  of  building 
information  centers  and  initiating  a 
building  literature  database.* 


EXTENSIONS  OF  REMARKS 

that  these  are  loans,  not  grants,  and 
every  cent  must  be  repaid.* 


STUDENT  LOANS  MUST  BE 
REPAID 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  the  stu- 
dent loan  program  aspires  toward  a 
lofty  goal,  that  of  allowing  many  stu- 
dents an  education  they  otherwise 
would  not  be  able  to  afford.  However, 
this  worthwhile  program  is  threatened 
by  $2.7  billion  in  outstanding  loans. 
For  each  delinquent  loan  there  is  a 
college  student  somewhere  who  was 
denied  financial  help.  Several  positive 
steps  have  been  taken  to  rid  the  loan 
programs  of  this  abuse. 

On  October  25  the  Debt  Collection 
Act  of  1982  became  law.  The  act  allows 
the  Government  to  dock  wages  and 
pensions  from  current  and  retired 
Government  employees  who  never 
repaid  their  student  loans.  There  are 
47.000  Government  employees  in  this 
category  and  their  debt  is  $68  million. 
In  my  opinion  every  one  of  them  cur- 
rently employed  ought  to  be  fired. 
But.  of  course,  this  would  make  the 
loan  even  more  difficult  to  collect. 

Mr.  Speaker,  if  all  student  loans 
were  repaid  on  time,  the  only  cost  of 
the  program  would  be  the  administra- 
tive overhead  and  interest  subsidies.  It 
is  time  to  make  clear  to  the  dead- 
beats— in  the  Government  and  out— 


A  RESPONSE  TO  A  CALLOUS 
AND  CONDESCENDING  EDITO- 
RIAL 


HON.  HAROLD  E.  FORD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10, 1982 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, yesterday  one  of  the  local  newspa- 
pers in  my  district  of  Memphis,  Tenn., 
printed  an  editorial  that  was  highly 
insulting  to  the  black  community 
which  comprises  over  50  percent  of 
the  city's  population.  I  would  like  to 
take  this  opportunity  to  share  with 
my  colleagues  my  response  to  this  cal- 
lous and  condescending  editorial. 

During  the  past  8  years,  I  have  rep- 
resented all  Memphians  in  the  Con- 
gress of  the  United  States.  Not  only 
have  I  represented  blacks  in  a  congres- 
sional district  which  is  over  50  percent 
black,  but  I  have  represented  white 
Memphis  equally  as  well. 

In  fact,  it  has  come  to  be  expected 
that  I  represent  black  and  white  Mem- 
phis not  only  in  Congress,  but  in  my 
work  at  the  State,  county,  and  local 
levels  as  well. 

It  is  with  regret  that  I  must  bring  up 
the  issue  of  racism.  For  indeed,  it 
seems  that  every  time  we  pick  up  the 
paper,  turn  on  our  radio  or  television, 
or  talk  about  various  political,  social, 
and  economic  affairs,  that  ugly  word 
surfaces— it  is  almost  as  if  it  has 
become  a  way  of  life  in  Memphis 
which  we  cannot  ignore. 

Recently,  hundreds  of  Memphians 
called  me  in  reaction  to  the  editorial 
published  by  the  Memphis  Press  Scim- 
itar in  which  the  paper  accused  me  of 
machine  politics,  and  stated  the  black 
community  is  tired  of  this  type  of  poli- 
tics. It  also  implied  the  black  commu- 
nity was  divided.  Throughout  the  pri- 
mary election,  the  November  election, 
and  the  mayoral  runoff,  we  have  con- 
stantly been  told  about  a  divided  black 
community  by  the  Press  Scimitar. 

Based  on  the  calls  I  have  received, 
and  my  conversations  with  both  black 
and  white  citizens,  I  feel  that  I  must 
speak  out.  Blacks  are  tired  of  the 
Press  Scimitar  editorial  board  telling 
us  about  how  divided  we  are,  and  how 
we  should  conduct  our  lives.  How  does 
a  white  editorial  writer  who  lives  in 
the  white  community,  socializes  in  the 
white  community,  sleeps  in  the  white 
community,  and  wakes  up  white  each 
morning  in  the  white  community  have 
the  authority  to  talk  about  a  divided 
black  community.  What  proof  does  he 
have? 

Everytlme  one  or  two  prominent 
blacks  disagree,  politically  it  gets  top 
billing  in  the  Press  Scimitar  as  being 
indicative  of  a  divided  black  communi- 
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ty,  and  frankly  speaking,  we  are  fed  up 
with  this  type  of  "yellow  journalism" 
which  attempts  to  divide  a  black  com- 
munity. 

In  the  last  election,  despite  what  the 
Press  Scimitar  constantly  wrote  about 
the  divided  black  community,  the 
blacks  of  this  city  gave  me  98  percent 
of  the  vote,  and  Mr.  Patterson  98  per- 
cent. That  hardly  seems  to  reflect  a  di- 
vided community. 

Yet,  nothing  was  or  has  been  printed 
about  the  white  community  being  di- 
vided despite  the  fact  that  Mike  Cody 
and  Dick  Hackett  split  the  white  vote 
in  a  race  which  had  a  dozen  white  can- 
didates. 

Additionally,  when  blacks  vote  as  a 
bloc,  the  Press  Scimitar's  editorial 
board  called  it  machine  politics  but  to- 
tally ignored  the  impact  of  bloc  voting 
by  the  white  community. 

We  are  tired  of  the  Press  Scimitar 
telling  us  how  divided  the  black  com- 
munity is  while  overlooking  how  white 
public  officials  and  white  businesses 
ignore  the  needs  of  a  community 
which  comprises  nearly  half  of  the 
population  of  thi^  town.  We  are  tired 
of  having  our  housing  needs  ignored 
and  our  transportation  needs  ignored. 
We  are  tired  of  policies  which  result  in 
nice  little  communities  in  east  Mem- 
phis, and  rat-and-roach-infested  com- 
munities with  no  running  water  or 
streetlights  in  Boxtown.  We  are  tired 
of  not  having  jobs.  Yet  these  are  the 
needs  and  concerns  of  the  black  com- 
munity which  are  overlooked  by  the 
Press  Scinaltar  editorial  board. 

With  the  election  of  another  con- 
servative mayor,  it  is  only  fair  that 
black  citizens  demand  that  they  have 
a  black  city  council  chairman.  We  cer- 
tainly do  not  need  a  conservative  coun- 
cil chairman  and  a  conservative  mayor 
in  a  town  that  is  half  black  and  half 
white. 

Given  the  current  political  environ- 
ment, we  will  accept  nothing  less  than 
a  black  council  chairman,  and  it  does 
not  have  to  be  a  Ford. 

In  a  recent  newspaper  article  depict- 
ing the  makeup  of  the  directors  of  city 
hall,  it  was  shown  that  all  11  aie  white 
males.  Imagine,  a  city  50  percent 
black,  and  50  percent  female,  and  not 
a  single  black  director  or  female  direc- 
tor. 

Mayor  Hac'-.ett  said  he  has  a  com- 
mitment from  a  single  black  to  serve 
on  his  personal  staff.  We  do  not  want 
tokenism  in  a  city  which  is  50  percent 
black. 

The  next  time,  the  financial  power 
brokers  of  Memphis  sit  down  to  raise 
$150,000  for  a  mayoral  candidate  to 
run,  we  want  blacks  sitting  at  that 
table,  and  we  want  a  black  candidate 
considered  as  well. 

We  are  also  serving  notice  that  we 
are  going  to  conduct  a  series  of  work- 
shops designed  to  develop  a  plan 
which  will  result  in  adequate  black 
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representation  in  city  government,  and 
economic  development  programs. 

Again,  we  hate  to  bring  up  the  issue 
of  racism,  but  since  the  Press  Scimitar 
keeps  bringing  it  up.  it  is  our  moral  re- 
sponsibility to  respond. 

To  the  Press  Scimitar,  we  are  saying 
do  not  stand  in  the  way  of  the  black 
community.  We  are  not  going  to  let 
misleading  editorial  headlines  dictate 
what  the  black  community  is  all 
about.  We  ask  you  to  respect  the  black 
community  of  Memphis. 

We  ask  that  you  stop  on  your  own  or 
we  will  stop  you  because  we  are  fed  up 
with  this  type  of  inflammatory,  conde- 
scending and  insulting  editorial  re- 
porting on  the  black  community. 

You  are  not  serving  the  city  which 
supports  you,  and  if  we  do  not  sense 
your  commitment  to  change,  we  will 
change  things  for  you.  Memphis  must 
remain  united,  strong  and  dedicated  to 
end  all  bigotry,  and  we  wUl  not  stand 
for  the  editorial  board  of  the  Press 
Scimitar  perpetuating  racism,  or 
giving  misleading  and  negative  per- 
spectives of  the  black  community  In 
Memphis. 

Finally,  let  me  add  that  this  is  an 
issue  that  the  black  community  is  not 
divided  on,  that  is  that  the  Press  Scim- 
itar does  not  represent,  or  speak  for 
the  black  community.* 


THE  AGE  OP  SOCIAL 
INSECURITY 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  our  social 
security  system  must  be  saved  from 
bankruptcy.  Opponents  of  the  pro- 
gram support  additional  cuts  in  bene- 
fits, extensions  of  the  retirement  age, 
and  increased  reduction  in  disability 
payments. 

These  proposed  cuts  continue  to 
impose  additional  burdens  on  our 
aged.  They  do  not  address  the  need  to 
keep  our  moral  obligation  made 
almost  50  years  ago  to  improve  the 
quality  of  life  and  to  provide  our  citi- 
zens a  measure  of  dignity  and  support 
after  their  working  years. 

Despite  assurances  by  the  President 
that  he  would  preserve  and  protect 
social  security,  the  President  and  his 
congressional  allies  have  cut  social  se- 
curity benefits  by  $18  billion  over  the 
next  5  years  and  medicare  benefits  by 
$13.3  billion  over  the  next  3  years. 
These  cuts  are  certain  to  result  in  ad- 
ditional hardships  for  the  elderly  of 
our  Nation.  Social  security  is  not  a 
charity  program.  It  was  created  in 
1935  in  an  effort  to  forestall  poverty 
and  dependency  by  having  workers 
contribute  to  a  system  which  would  ul- 
timately provide  them  "real  security" 
upon  retirement. 


EXTENSIONS  OF  REMARKS 

I  would  like  to  share  with  my  col- 
leagues an  article  by  Art  Buchwald  en- 
titled "The  Age  of  Social  Insecurity," 
which  provides  a  perspective  of  the 
"real  reason"  the  social  security 
system  is  in  a  lot  of  trouble.  While 
taking  a  humorous  slant,  Buchwald 
notes  that  when  Roosevelt  created  the 
program,  recipients  were  not  expected 
to  live  to  a  ripe  old  age. 

The  Ace  of  Social  Insecurity 
(By  Art  Buchwald) 

The  Secret  Is  out.  Social  Security  is  in  a 
lot  of  trouble.  The  politicians  will  tell  you 
that  the  system  Is  going  broke  because:  (A) 
Cost  of  Living  Indexing  Is  too  high.  (B)  The 
work  force  Is  not  contributing  enough 
money  to  pay  for  the  retired.  (C)  The 
payout  for  people  Is  three  times  what  they 
and  their  companies  put  in.  (D)  All  of  the 
above. 

But  no  one  will  dare  mention  the  real 
reason.  I  found  it  out  by  talking  to  a  man 
who  said  he  was  83  years  old. 
"You  don't  look  It."  I  told  him. 
"I  am.  And  that's  what's  killing  Social  Se- 
c»irlty."  he  chuclded.  "When  Roosevelt 
started  the  thing  in  the  '30s  he  expected  me 
to  die  when  I  hit  67.  That's  what  the  whole 
damn  program  was  based  on.  People  were 
supposed  to  die  a  few  years  after  they  col- 
lected their  money.  Now  we're  all  hanging 
around  in  our  70s  and  80s  and  the  govern- 
ment doesn't  know  what  to  do  about  us." 

"I  don't  believe  anyone  wants  you  to  die 
before  your  time, "  I  said.  "America  reveres 
its  old  people." 

•'They  do  and  they  don't, "  he  said. 
"They're  not  about  to  lull  us,  but  at  the 
same  time,  they're  getting  pretty  darned 
mad  they  have  to  pay  for  us  for  being 
alive." 

"Well,  it  Is  burden  on  the  working  class,"  I 
admitted. 

Somebody  should  have  thought  of  that 
when  they  started  the  system.  The  smart 
alecks  in  the  New  Deal  drew  up  these  fancy 
graphs  and  said.  If  Dooley.  that's  my  name, 
dies  at  87  and  Mrs.  Dooley  dies  at  70,  we 
should  have  enough  In  the  pot  to  take  care 
of  them.'  Well.  Mrs.  Dooley  and  1  are  doing 
quite  well,  thank  you,  and  now  the  pot  Is 
empty." 

"I  guess  they're  going  to  have  to  come  up 
with  dire  measures  to  replenish  the  pot." 

"They  haven't  come  up  with  any  good 
ones  yet.  The  thlnlslng  behind  Social  Securi- 
ty was  they  wanted  us  to  aU  get  out  of  the 
work  force  by  65  to  open  up  the  Job  market 
for  the  young  follts.  If  they  change  It  and 
say  you  can't  collect  your  Social  Security 
until  you're  70.  that  means  the  younger 
folks  are  going  to  get  furious  because  they 
can't  have  our  jobs.  If  the  politicians  cut 
back  on  our  benefits  they  got  a  tiger  by  the 
tail  because  the  senior  citizen  vote  Is  the 
most  powerful  in  the  country.  And  If  they 
raise  Social  Security  taxes  for  the  people 
who  are  now  working,  nobody  Is  going  to  be 
able  to  go  out  and  buy  the  things  that's  sup- 
posed to  get  us  out  of  the  recession.  You 
don't  have  to  be  an  Alan  Greenspan  to 
figure  that  out." 

"What's  the  solution?  " 
"There  ain't  one.  son.  That's  what  I  keep 
telling  you.  The  longer  we  live  the  worse  It's 
going  to  be  for  everybody.  Every  time  the 
medical  profession  finds  a  cure  for  a  disease, 
there  Is  someone  over  In  the  Social  Security 
Fund  hitting  his  head  against  his  comput- 
er." 
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•But  we're  a  rich  country.  Surely  we  can 
take  care  of  our  old  people  in  their  Septem- 
ber years." 

"It  Isn't  September,  son.  Its  our  December 
years.  We're  two  months  farther  down  the 
road  than  their  actuarial  Ubles.  Look,  don't 
think  I'm  cold-hearted  about  the  problem. 
Mrs.  Dooley  and  I  were  talking  It  over  the 
other  night  and  I  said.  Mama,  do  you  want 
to  die  to  save  the  Social  Security  system?' 
And  she  said.  Not  on  your  life!  Do  you?'  I 
said.  Nope.  I'm  Just  hitting  my  prime."  " 

"I  think  you  both  made  the  right  deci- 
sion."  I  said. 

"We  didn't  have  too  many  choices.  But  Ml 
tell  you  something,  son.  When  that  trust 
fund  goes  bust  there's  going  to  be  a  lot  of 
people  in  this  country  who  aren't  going  to 
look  kindly  on  us  for  hanging  around. " 

■"As  far  as  I'm  concerned,  you  and  Mrs. 
Dooley  can  live  as  long  as  you  want  to. " 

"That's  mighty  kind  of  you  to  say  that, 
son.  Well,  I  guess  I  better  start  my  dally 
walk.  My  doctor  says  it  adds  years  to  your 
life." 

"Where  do  you  walk? " 

"Past  the  White  House,  the  Capitol  and 
the  Social  Security  building.  Every  time 
they  see  me  strutting  by  It  drives  them  up 
the  wall. "  • 
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WHAT  THE  U.S.  CONGRESS  SAYS 
ABOUT  THE  IRISH  NATIONAL 
CAUCUS.  INC. 


HON.  HAROLD  C.  H0LLEN6ECK 

OF  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
submit  the  following  statements  con- 
cerning the  Irish  National  Caucus  to 
the  Record  for  the  benefit  of  my  col- 
leagues in  Congress: 
What  the  U.S.  Congress  Says  About  the 
Irish  National  Caucus,  Inc. 

D.S.  Senator  Bill  Bradley  (D-N.J.): 
"Please  extend  my  greetings  to  the  mem- 
bers of  the  Irish  National  Caucus  and  all 
the  Irish-American  conununity.  I  am  proud 
to  Join  in  celebrating  your  efforts  to  end  all 
violence  and  terrorism  in  Northern  Ireland. 

I  believe  that  a  peaceful  solution  to  this 
political  situation  will  come  only  when  Brit- 
ain sets  a  timeUble  for  withdrawal.  Then 
the  prospect  of  unity  with  Ireland  will  be 
real. 

I  look  forward  to  working  with  you  In  the 
continuing  effort  to  advance  the  protection 
of  human  rights  in  Ireland." 

U.S.  Senator  Howard  W.  Cannon  (D-NV): 
"The  cause  of  unity,  freedom  and  peace  in 
Ireland  Is  a  worthy  one  and  the  Irish  Na- 
tional Caucus  is  to  be  congratulated  for  its 
support  of  that  cause.  I  believe  in  non-vio- 
lent action  on  behalf  of  a  peaceful  solution 
in  Ireland  and  am  gratified  that  the  Caucus 
works  tirelessly  toward  that  end." 

U.S.  Senator  Al  D'Amato  (R-N.Y.):  "It  Is 
the  voice  of  the  Irish  National  Caucus  that 
continues  to  provide  a  loud  clarion  call  In 
bringing  to  the  attention  of  this  country  the 
plight  of  Northern  Ireland.  Their  efforts 
should  be  supported  and  commended." 

U.S.  Senator  Dermis  DeConclnl  (D-AZ): 
""As  a  strong  supporter  of  the  search  for 
unity,  peace,  and  freedom  In  Ireland,  I 
greatly  appreciate  the  work  of  the  Irish  Na- 
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tlonal     Caucus'     nonviolent    approach     to 
achieving  those  goals." 

U.S.  Senator  Daniel  K.  Inouye,  (D- 
Hawaii):  '"I  applaud  the  peaceful  efforts  to 
bring  a  just  and  lasting  solution  to  Northern 
Ireland.  We  must  continue  these  efforts 
until  this  problem  Is  solved.  I  look  forward 
to  working  with  you  In  this  endeavor." 

U.S.  Senator  Howard  M.  Metzenbaum.  CD- 
Ohio):  "...  For  as  long  as  I  can  remember. 
I  have  been  deeply  sympathetic  to  the  Irish 
struggle  for  peace,  justice  and  national  rec- 
onciliation 

I  warmly  applaud  the  efforts  of  the  Irish 
National  Caucus  and  the  other  groups  that 
seek  a  peaceful,  democratic  and  non-violent 
solution  to  Ireland's  problems.  You  may  be 
sure  these  objectives  will  continue  to  have 
my  strong  support  .  . 

U.S.  Senator  Strom  Thurmond.  (R-S.C): 
"It  is  my  sincere  hope,  and  prayer,  that 
peace  and  unity  will  soon  come  to  Ireland, 
and  that  a  mutally  t>eneflclal  agreement 
may  tte  reached  for  the  good  of  all  Its  citi- 
zens. I  commend  the  Irish  National  Caucus 
for  its  unceasing  efforts  to  make  this  dream 
a  reality." 

U.S.  Senator  Lowell  Weicker.  (R-Conn.): 

.  .  The  continuing  tragedy  of  sectarian 
violence  in  Northern  Ireland  is  deeply  felt 
by  all  who  cherish  individual  rights  and 
freedom  of  conscience.  The  citizens  and  gov- 
enunent  of  the  United  States  can  play  a 
constructive  role  in  bringing  about  the  re- 
unification of  Ireland.  The  Irish  National 
Caucus  is  an  organization  which  provides 
the  context  and  communications  network 
through  which  this  can  be  accomplished. 
Forswearing  violent  solutions  and  inflam- 
matory rhetoric,  we,  who  are  Friends  of  Ire- 
land, can  begin  that  difficult  task  .  .  ." 

U.S.  Rep.  Mario  Blaggl  (D-N.Y.)  (Chair- 
man. Congressional  Conun.  for  Irish  Af- 
fairs): "It  has  been  my  distinct  privilege  and 
honor  to  have  worked  with  the  Irish  Nation- 
al Caucus  since  their  inception  In  1974.  In 
the  five  years  since  I  founded  and  became 
Chairman  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs— no  group  has 
done  more  to  promote  the  goal  of  peace,  jus- 
tice and  freedom  for  Ireland  than  the  Irish 
National  Caucus." 

U.S.  Rep.  Joseph  R.  Addabbo.  (D-N.Y.): 
"Please  be  assured  that  I  would  be  happy  to 
add  my  name  to  the  many  supporters  of  the 
Irish  National  Caucus.  I  would  like  to 
pledge  my  continuing  support  for  the  I.N.C. 
for  its  tireless  efforts  on  behalf  of  a  peace- 
ful resolution  to  the  current  situation  in  Ire- 
land." 

U.S.  Rep.  Don  AlbosU  (D-Mi.):  "I  wish  to 
congratulate  the  Irish  National  Caucus  on 
its  magnificent  and  non-violent  work  for  a 
peaceful  solution  in  Ireland.  The  Caucus 
shares  my  goals  of  unity,  freedom  and  peace 
In  Ireland." 

U.S.  Rep.  Prank  Annunzio  (D-Ill.):  "".  .  . 
Peace  and  Justice  must  be  a  goal  to  which 
our  great  Nation  remains  forever  commit- 
ted, in  both  words  suid  action,  and  the 
human  rights  and  peace  of  Ireland  must 
become  a  vital  part  of  United  States  foreign 
policy  .  .  ."■ 

U.S.  Rep.  Edward  P.  Boland  (D-Ma.):  "I 
am  committed  to  the  goal  of  Irish  unity  as 
the  best  means  of  achieving  a  lasting  peace 
in  Ireland.  Those  groups  and  Individuals 
which  seek  to  promote  Irish  unity  by  en- 
couraging a  peaceful  resolution  of  the  con- 
flict in  Northern  Ireland  have  my  support." 

U.S.  Rep.  David  E.  Bonior  (D-Ml):  "Work 
like  that  done  by  the  Irish  National  Caucus 
is  vital  to  the  continuing  search  for  a  peace- 
ful, non-violent  solution  in  Ireland.  I  com- 
mend you  and  your  organization. " 
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U.S.  Rep.  William  Carney  (R-N.Y.):  "The 
need  for  peace  and  freedom  for  all  of  Ire- 
land Is  stronger  than  ever  today.  The  only 
way  to  secure  a  lasting  peace  is  to  end  the 
division  of  the  Irish  people.  I  have  a  strong 
personal  feeling  for  this  cause,  and  I  salute 
Father  Sean  McManus  and  the  Irish  Na- 
tional Caucus  for  their  commitment  to  seek- 
ing a  peaceful  solution  in  Ireland." 

U.S.  Rep.  Jfunes  Collins  (D-Texas): 
".  .  .  There  is  no  greater  need  in  the  world 
than  that  of  peace  and  cooperation.  Al- 
though that  important  goal  has  been  elusive 
in  Ireland,  the  Irish  National  Caucus  has 
been  peirticularly  tireless  in  its  pursuit  and 
deserves  the  gratitude  and  respect  of  all 
Americans  who  want  to  see  tumult  and  dis- 
cord In  that  pari  of  the  world  to  come  to  an 
end  ..." 

U.S.  Rep.  Baltazar  Corrada  (D-Puerto 
Rico):  "I  want  to  take  this  opportunity  to 
commend  the  Irish  National  Caucus  and  its 
work.  Your  organization's  dedicated  efforts 
on  behalf  of  the  unity,  freedom  and  peace 
in  Ireland  are  to  toe  encouraged." 

U.S.  Rep.  Lawrence  Coughlln  (R-Pa.):  "I 
commend  the  Irish  National  Caucus  for  Its 
untiring  efforts  In  working  for  a  peaceful, 
nonviolent  solution  to  the  problems  in  Ire- 
land. No  cause  is  more  just  than  that  of 
bringing  peace  and  economic  Justice  to  all 
the  Irish  peoples." 

U.S.  Rep.  William  J.  Coyne  (D-Pa.): 
"...  The  Irish  National  Caucus,  and  other 
groups  committed  to  peace  and  unity  in  Ire- 
land are  to  be  commended  for  undertaking 
the  task  of  informing  the  American  public 
about  the  situation  in  Northern  Ire- 
land .  .  ." 

U.S  Rep.  Ronald  V.  Dellums  (D-Ca.): 
•There  must  be  peace,  freedom  and  unity  in 
Ireland.  I  congratulate  the  Irish  National 
Caucus  for  its  unstinting  efforts  for  a  non- 
violent and  peaceful  solution  in  Ireland." 

U.S.  Rep.  Brian  J.  Donnelly  (D-Ma.):  'I 
share  the  prayers  of  the  Irish  National 
Caucus'  membership  for  an  end  to  sectarian 
violence  in  Northern  Ireland,  and  I  look  for- 
ward to  the  day  when  a  new  spirit  of  unity 
and  peace  rekindles  the  Irish  Nation." 

U.S.  Rep.  Bob  Edgar  (D-Pa.):  'The 
Caucus'  work  toward  peace,  freedom  and 
unity  in  Ireland  is  to  be  praised  for  its  tena- 
clousness  and  reason." 

U.S.  Rep.  Dave  Evans  (I>-Indlana):  "...  I 
hope  that  some  day  soon  the  people  of  Ire- 
land will  be  able  to  find  a  non-violent  solu- 
tion to  their  problems  and  achieve  the  last- 
ing peace  they  deserve  ..." 

U.S.  Del.  Walter  E.  Fauntroy  (D-Wash.. 
D.C.):  "...  I  am  pleased  to  lend  my  support 
to  the  Irish  National  Caucus  and  to  assist  in 
its  nonviolent  struggle  for  freedom  and  Jus- 
tice in  Ireland  ..." 

U.S.  Rep.  Oeraldlne  Perraro  (D-N.Y.):  "I 
hope  and  pray  that  the  time  will  come  when 
all  the  Irish  people  can  live  In  peace  and 
unity.  I  wish  to  commend  the  Irish  National 
Caucus  for  Its  peaceful  work  towards  that 
end." 

U.S.  Rep.  Hamilton  Fish,  Jr.  (N.Y.):  "I 
strongly  support  peace  in  Ireland,  and  con- 
gratulate the  Irish  National  Caucus  on  its 
magnificent  and  non-violent  work  for  a 
peaceful  solution  in  Ireland." 

U.S.  Rep.  Thomas  M.  FoglietU  (Pa.): 
""Congratulations  to  the  Irish  National 
Caucus  for  your  unfailing  efforts  to  pro- 
mote peace,  freedom  and  unity  In  Ireland.  I 
pledge  to  continue  my  support  for  your  ef- 
forts until  these  goals  are  achieved." 

U.S.  Rep.  Benjamin  Oilman  (N.Y.):  "The 
work  of  the  Irish  National  Caucus  has  been 
Invaluable  to  me  as  a  Member  of  Congress 
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who  is  deeply  dedicated  to  the  cause  of 
peace  and  freedom  in  Ireland.  Working  with 
the  Caucus,  the  Congressional  Ad  Hoc  Com- 
mittee on  Northern  Ireland  has  been  able  to 
explore  the  Issues  of  human  rights  in  Ire- 
land, discrimination  against  the  minority 
population  in  Ireland  and  the  banning  of 
the  plastic  bullet.  The  work  of  the  Caucus 
has  been  first-rate." 

U.S.  Rep.  Prank  Guarini  (N.J.):  "The  Irish 
National  Caucus  represents  the  most  dedi- 
cated organization  in  the  United  States  for 
bringing  the  truth  about  the  situation  in 
Ireland  to  the  American  people.  Your  st«ad- 
fast  work  on  behalf  of  resolving  the  present 
divisiveness  in  Ireland  through  peaceful 
means  should  be  applauded  by  all." 

U.S.  Rep.  Thomas  F.  Hartnett  (S.C):  "I 
axa  honored  to  be  a  memtter  of  the  Irish  Na- 
tional Caucus.  The  Caucus  has  made  tre- 
mendous strides  in  promoting  unity,  free- 
dom and  peace  in  Ireland  through  non-vio- 
lent means." 

U.S.  Rep.  Harold  C.  HoUenbeck  (NJ.):  "I 
am  proud  to  have  my  name  associated  with 
the  fine  work  the  Irish  National  Caucus  Is 
undertaking  to  put  an  end  to  the  human 
rights  violations  occurring  throughout 
Northern  Ireland  on  a  dally  basis. " 

U.S.  Rep.  William  J.  Hughes  (NJ.):  "I 
strongly  supF>ort  peace,  justice  and  freedom 
in  Ireland.  I  congratulate  the  Irish  National 
Caucus  for  Its  work  which  complements  the 
efforts  of  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs." 

U.S.  Rep.  Henry  J.  Hyde  (111.):  "I  com- 
mend the  Irish  National  Caucus  for  its  dili- 
gence In  pursuing  a  non-violent  and  peace- 
ful solution  to  the  problems  besetting  Ire- 
land. I  join  you  In  your  dedication  to  this 
task,  and  pray  that  we  wUl  soon  see  an  end 
to  the  fighting  and  violence,  and  the  bless- 
ings of  unity,  freedom  and  peace  on  this 
great  country." 

U.S.  Rep.  James  M.  Jeffords  (Vt.):  ".  .  .  I 
deeply  appreciate  and  commend  the  efforts 
of  the  Irish  National  Caucus  to  promote  a 
peaceful  resolution  to  the  strife  in  Ulster. 
After  centuries  of  bloodshed,  a  solution  can 
surely  be  found.  Your  good  work  is  a  tre- 
mendous contribution ..." 

U.S.  Rep.  Jack  P.  Kemp  (N.Y.):  "To  Fr. 
Sean  McManus:  With  best  wishes  and 
friendship  to  you  and  'the  cause'." 

U.S.  Rep.  John  LeBoutllUer  (N.Y.):  'I  con- 
gratulate the  Irish  National  Caucus  for  its 
admirable  work  to  make  Ireland  free  and 
united." 

U.S.  Rep.  Norman  F.  Lent  (R-N.Y.):  ".  . 
As  a  long  time  member  of  Congressman 
Mario  Blaggl 's  Ad  Hoc  Committee  for  Irish 
Affairs,  I  salute  the  Irish  National  Caucus 
for  its  tireless  efforts  in  working  for  peace 
and  unity  In  Ireland.  I  am  convinced  that 
our  shared  goal  for  peace  and  respect  for 
human  rights  will  eventually  carry  the  day! 

U.S.  Rep.  Thomas  A.  Luken  (D-Oh):  "I 
am  a  strong  supporter  of  unity,  justice,  free- 
dom, and  peace  In  Ireland.  I  commend  the 
Irish  National  Caucus  for  its  outstanding 
and  non-violent  work  for  a  peaceful  solution 
In  Ireland." 

U.S.  Rep.  Nicholas  Mavroules  (D-Ma.): 
"The  Irish  National  Caucus  has  been  an  im- 
portant resource  in  providing  Information  to 
the  Congress  on  how  we  may  work  together 
to  bring  peace  to  all  of  Ireland." 

U.S.  Rep.  Ray  McGrath  (R-N.Y.):  "I  sup- 
port the  work  of  the  Irish  National  Caucus 
in  its  efforts  to  bring  peace  to  Ireland.  Your 
goals  of  peace  and  Justice  for  all  the  people 
of  Ireland  are  most  Important  to  me  person- 
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ally,  and  to  many  of  my  constituents.  I  wish 
you  every  success  In  your  endeavors." 

U.S.  Rep.  Joseph  G.  Mlnlsh  (D-N.J.):  "As 
you  know  from  my  record  and  membership 
In  the  House  group,  the  "Friends  of  Ire- 
land". I  am  strongly  committed  to  the  cause 
of  peace  and  freedom  in  Ireland.  I  am 
grieved  by  the  violence  and  bloodshed 
which  mars  life  in  that  beautiful  country. 
However,  we  must  continue  to  work  towards 
peace  and  I  applaud  the  efforts  of  the  Irish 
National  Caucus  for  their  outstanding  worlt 
in  this  area. 

U.S.  Rep.  J.  Joseph  Moakley  (Mass.):  "I 
am  a  strong  supporter  of  the  Irish  National 
Caucus.  I  applaud  their  efforts  on  behalf  of 
peace  and  social  Justice  in  Ireland." 

U.S.  Rep,  Toby  Moffett  (Conn.):  "...  As  a 
strong  supporter  of  human  rights  and  non- 
violence in  Northern  Ireland,  and  as  one 
who  looks  forward  to  the  eventual  unifica- 
tion of  Ireland.  I  applaud  and  endorse  the 
excellent  work  of  the  Irish  National  Caucus 
to  promote  peace  and  justice  in  that  trou- 
bled land  .  . 

U.S.  Rep.  Guy  V.  Molinari  (N.Y.):  "At  a 
time  when  unreasoning  cruelty,  violence, 
fear  and  bloodshed  are  considered  the  norm, 
the  Irish  National  Caucus  represents  the 
larger  hope  of  a  solution  to  the  serious 
problems  in  Ireland. 

I  salute  you  In  your  search  for  a  peaceful 
mnswer  to  the  terrible  problem  that  threat- 
ens Catholic  and  Protestant  alike.  You  non- 
violent stance  serves  as  a  constant  reminder 
that  man  has  never  bettered  his  role  in  life 
by  abrogating  the  rights  of  others.  Please 
count  on  my  support,  whenever  you  feel 
that  it  might  help  in  your  mission  of  peace." 

U.S.  Rep.  Mary  Rose  Oakar  (Ohio):  "The 
tragic  conflict  in  Northern  Ireland  must  be 
resolved  for  the  good  of  the  people  of  Ire- 
land and  for  the  cause  of  justice.  I  commend 
the  Irish  National  Caucus  for  its  work  pro- 
viding information  and  leadership  on  this 
issue.  I  pray  that  people  of  good  will  can 
exert  their  best  efforts  for  the  cause  of 
peace,  unity  and  justice  in  Ireland." 

U.S.  Rep.  Richard  L.  Ottinger  (N.Y.):  ".  .  . 
The  Irish  National  Caucus  has  been  an  im- 
portant voice  in  Washington,  striving  for 
peaceful  and  enduring  settlement  to  the 
conflict  that  has  gripped  Northern  Ireland. 
As  one  who  is  gravely  concerned  for  the  eco- 
nomic and  human  rights  conditions  of  the 
people  of  Northern  Ireland.  I  commend  the 
Irish  National  Caucus  for  its  magnlficient 
efforts .  . 

US.  Rep.  Peter  A.  Peyser  (D-N.Y.):  "it  is 
my  fervent  hope  that  peace  will  someday 
come  to  Ireland  and  its  people.  Together.  sAl 
nations  will  find  a  peaceful  and  final  solu- 
tion to  this  conflict.  I  will  continue  to  be 
strongly   committed   to   working   with   the 
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Irish   National   Caucus   In   the   future   to 
achieve  this  goal." 

U.S.  Rep.  Charles  B.  Rangel  (D-N.Y): 
"The  continuing  violence  and  terrorism  in 
Northern  Ireland  is  a  tragedy  to  all  man- 
kind. We  in  Congress  cannot  rest  until  peace 
and  social  Justice  come  to  pass." 

U.S.  Rep.  William  R.  Ratchford  (D- 
Conn.):  "I  support  the  efforts  of  the  Irish 
National  Caucus  to  seek  a  non-violent  settle- 
ment there,  and  will  continue  to  lend  my 
backing  to  efforts  in  Congress  to  bring 
peace  and  freedom  to  a  unified  Ireland." 

U.S.  Rep.  Pete  Rodino  (D-N.J.):  "It  is  my 
goal  to  continue  to  work  with  the  Irish  Na- 
tional Caucus  to  sound  a  voice  for  reason 
and  non-violence." 

U.S.  Rep.  Robert  A.  Roe  (D-N.J.):  "I  would 
like  to  express  my  strong  support  for  the 
work  being  accomplished  by  the  Irish  Na- 
tional Caucus  in  its  efforts  to  secure  a  long 
lasting  peace  in  Ireland.  The  Irish  National 
Caucus'  determination  to  find  that  peace 
through  non-violent  methods  must  be  ap- 
plauded and  supported  by  all." 

U.S.  Rep.  Edward  R.  Roybal  (D-Cal.):  ".  .  . 
I  greatly  respect  and  support  the  Irish  Na- 
tional Caucus'  non-violent  efforts  to  secure 
a  free  and  peaceful  Ireland.  As  a  long  time 
friend  of  the  Irish  National  Caucus.  I  look 
forward  to  continuing  my  efforts  on  their 
behalf  and  join  with  them  in  their  hope  of 
one  day  seeing  a  united  and  peaceful  Ire- 
land .  . 

U.S.  Rep.  Marty  Russo  (D-Ill.):  "I  admire 
the  Irish  National  Caucus'  dedication  to  the 
goal  of  the  reunification  of  Ireland.  Peace 
among  the  Irish  people  should  be  given  the 
highest  priority  as  should  peace  throughout 
the  world." 

U.S.  Rep.  Gus  Savage  (D-Ill.):  "...  I 
always  have  and  always  wiU— as  a  journalist 
for  26  years  and  now  as  a  Member  of  Con- 
gress—support national  unity  and  liberation 
for  all  the  world's  oppressed  peoples.  At  this 
juncture  in  history,  the  struggle  of  the  Irish 
especially  fits  this  category.  I  vow  always  to 
place  my  commitment  to  freedom,  justice 
and  peace  above  my  affiliation  with  any  po- 
litical party— and  I  strongly  believe  that 
peace  is  not  possible  or  proper  In  the  ab- 
sence of  freedom  and  Justice  .  .  ." 

U.S.  Rep.  Patricia  Schroeder  (D-Colo.): 
.  .  It  has  been  a  pleasure  working  with 
the  Irish  National  Caucus  this  Congress.  I 
congratulate  its  impressive  spirit  to  the  pro- 
motion of  unity,  peace  and  freedom  in  Ire- 
land .  . 

U.S.  Rep.  Clay  Shaw,  Jr.  (R-Fla.):  "...  I 
am  most  honored  to  be  affiliated  with  the 
Irish  National  Caucus  and  applaud  its  mem- 
bers for  their  dedication  in  seeking  a  non- 
violent solution  to  the  problems  in  Ire- 
land .  .  ." 


December  10,  1982 

U.S.  Rep.  Charles  E.  Schumer  (NY.): 
•Having  worked  with  Father  McManus  and 
the  Irish  National  Caucus.  I  know  that  they 
are  furthering  the  cause  of  peace,  unity  and 
freedom  in  Ireland.  I  am  looking  forward  to 
working  with  them  in  the  future." 

U.S.  Rep.  Gerald  B.  Solomon  (NY.):  ".  .  . 
My  desire  for  an  end  to  the  violence  in  Ire- 
land is  second  to  none.  I  support  all  organi- 
zations, both  in  the  United  States  and  in 
Ireland,  that  strive  for  peace  in  that  trou- 
bled land.  Throughout  the  centuries,  histo- 
ry has  taught  us  that  violence  only  begets 
more  violence.  True  peace  will  only  arrive 
with  love  and  Justice  .  . 

U.S.  Rep.  Louis  Stokes  (Ohio):  "...  I 
strongly  support  the  causes  of  unity  and 
peace  In  Ireland.  The  Irish  National  Caucus 
is  to  be  commended  in  its  unceasing  efforts 
towards  the  achievement  of  these  goals  in  a 
non-violent  manner  .  .  ." 

U.S.  Rep.  Al  Swift  (Wash.):  "I  strongly 
support  the  work  of  the  Irish  National 
Caucus  in  its  efforts  to  end  the  violence  and 
bring  peace  to  all  the  people  of  Ireland." 

U.S.  Rep.  Bruce  Vento  (Minn.):  "...  I 
commend  the  Irish  National  Caucus  and  I 
am  pleased  to  share  in  your  prayers  for 
peace  in  Ireland.  It  is  only  within  the  spirit 
of  unity  and  non-violence  advocated  by  the 
Irish  National  Caucus  that  economic  justice 
and  peace  can  be  achieved  in  this  most  trou- 
bled but  peaceful  land  .  .  ." 

U.S.  Rep.  Doug  Walgren  (D-Pa.):  'As  a 
strong  supporter  of  the  Irish  National 
Caucus.  I  want  to  congratulate  each  of  Its 
members  for  the  hard  work  given  in  the 
name  of  peace  and  freedom  in  Ireland.  I 
pledge  my  full  support  in  the  years  ahead." 
U.S.  Rep.  Ted  Weiss  (D-N.Y.):  "I  strongly 
support  the  efforts  of  the  Irish  National 
Caucus  in  its  efforts  to  help  achieve  a  peace- 
ful resolution  to  this  conflict." 

U.S.  Rep.  Antonio  B.  Won  Pat  (D-Guam): 
"In  my  strong  support  for  unity,  peace  and 
freedom  for  the  people  of  Ireland.  I  con- 
gratulate and  conunend  the  Irish  National 
Caucus  for  its  outstanding  efforts  to  seek  a 
peaceful  resolution  to  the  tuimoll  in  Ire- 
land." 

U.S.  Rep.  Gus  Yatron  (D-Pa.):  "I  strongly 
support  unity,  freedom  and  peace  in  Ireland 
and  I  congratulate  the  Irish  National 
Caucus  on  its  magnificent  and  non-violent 
work  for  a  peaceful  solution  in  Ireland." 

U.S.  Rep.  Leo  Zeferetti  (D-N.Y.):  "I  have 
worked  closely  with  the  Irish  National 
Caucus  to  achieve  a  peaceful  solution  in  Ire- 
land. Only  through  our  joint  efforts  will  we 
be  able  to  obtain  unity,  freedom  and  peace 
in  Ireland.  I  congratulate  the  Irish  National 
Caucus  on  its  tremendous  work  and  look 
forward  to  continuing  our  work."* 
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(Legislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  anci  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Praise  ye  the  Lord.  Sing  unto  the 
Lord  a  new  song,  and  His  praise  in  the 
assembly  of  the  faithful.  Let  Israel  re- 
joice in  his  Maker:  let  the  children  of 
Zion  be  joyful  in  their  K^ing. —Psalm 
149:  1,  2. 

Fear  not,  for  behold,  I  bring  you 
good  tidings  of  great  joy,  which  shall 
be  to  all  people.  For  unto  you  is  bom 
this  day  in  the  city  of  David  a  Saviour 
which  is  Christ  the  Lord  •  •  •  Glory  to 
God  in  the  highest,  and  on  earth  peace, 
good  will  toward  men.— Luke  2:  10,  11, 
14. 

Lord  God  Almighty,  as  we  celebrate 
Hanuklcah  and  Christmas,  may  the 
profound  fact  of  a  God  of  righteous- 
ness, justice,  and  love  be  a  reality  for 
each  of  us.  May  His  presence  in  our 
hearts  and  homes  fill  us  with  good  will 
toward  each  other.  Grant  that  these 
celebrations  will  not  be  perfunctory 
while  we  close  our  hearts  against  Thy 
grace,  compassion,  and  truth.  Help  us 
to  be  vulnerable  to  the  Holy  Spirit, 
sensitive  to  others'  need  and  especially 
thoughtful  to  our  families.  Let  the 
light  and  love  of  God  fill  this  place. 
We  pray  this  in  the  name  of  the  gift  of 
Love,  Thy  son,  Jesus  Christ  the  Lord. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


YEA!!! 

Mr.  BAKER.  Mr.  President,  Paul 
Garver  was  17  years  old  when  he  au- 
thored this  week's  poem  "Yea!!!."  He 
wrote  it  1  month  after  major  surgery 
to  remove  a  malignant  lymphoma,  and 
after  intensive  chemotherapy  as  a  fol- 
lowup  to  his  operation.  Paul  battled 
the  cancer  which  had  invaded  his  body 
for  10  months  after  the  operation,  and 
died  in  the  fall  of  1981. 

After  learning  of  our  Monday  morn- 
ing custom  of  including  poetry  in  the 
Record  at  the  beginning  of  each 
weekly  session  of  the  Senate,  Paul's 


mother,  Susan  Garver  sent  me  a  copy 
of  Paul's  work. 

I  am  most  grateful  to  Susan  for 
sharing  this  poem  with  us.  Susan,  her 
husband  John,  and  daughter  Julia, 
have  been  through  the  most  painful  of 
ordeals.  They  have  emerged  as  a 
strong  and  compassionate  family,  and 
I  am  proud  to  have  come  to  know 
them. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  Paul's  poem  be  printed  in 
the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Yea!!! 
Well,  here  I  am!  Seventeen  years  old  today, 
boy  the  years  are  going  by  too  quick! 
Birthdays  are  very  special  to  me, 
a  day  to  celebrate  your  existence, 
and  a  day  to  look  back. 

Well,  here  I  am!  Seventeen  years  old  today. 

boy  the  clock's  ticking  fast. 

Birthdays  are  a  special  time. 

a  day  to  celebrate  your  existence 

and  cherish  the  ones  around  you. 

Life  is  so  full, 

abounding  with  wonders  to  be  seen 

and  emotions  to  be  experienced. 

If  we  all  Just  open  our  eyes  and  gaze 

upon  the  subtleties  and  finer  shadings  of 

life 

greater  worlds  unfold. 

Worlds  we  rarely  find  time  to  look  at. 

But  they're  here  and  always  will  be 

when  we  choose  to  find  them. 

I'm  grateful  to  be  a  leaf 

in  the  ever  growing  tree  of  life 

and  this  leaf's  not  falling  off 

for  nothing. 

—Paul  Cowan  Garver, 
January  7,  1964-September  10,  1981. 


ORDER  FOR  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  is  a 
special  order  in  favor  of  the  distin- 
guished Senator  from  Michigan  (Mr. 
Levin).  I  ask  unanimous  consent  that, 
after  the  execution  of  the  special 
order,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  to 
extend  not  past  the  hour  of  1  p.m.  in 
which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  AGENDA 

CLOTURE  MOTION— H.R.  621 1 

Mr.    BAKER.    Mr.    President,    the 
motion  to  proceed  to  the  consideration 


of  H.R.  6211  will  become  the  pending 
business  at  the  close  of  the  time  for 
the  transaction  of  routine  morning 
business.  There  is  a  cloture  motion  on 
file  which  matures,  according  to  the 
rules,  at  1  p.m.  today.  After  the  estab- 
lishment of  a  quorum,  a  rollcall  vote 
will  occur  in  connection  with  that 
matter.  If  cloture  is  invoked,  then,  ac- 
cording to  the  rules,  we  will  continue 
to  debate  the  motion  for  the  time  pre- 
scribed. It  is  hoped  that  we  can  reach 
the  bill  itself  sometime  during  the  day 
today  and  the  earlier  the  better. 

THE  HIGHWAY  BILL.  DEFENSE  APPROPRIATIONS. 
AND  THE  CONTINUING  RESOLUTION 

The  matters  that  must  be  disposed 
of.  Mr.  President,  continue  to  be  the 
highway  bill,  the  Defense  appropria- 
tions matter,  and  the  continuing  reso- 
lution. There  are  other  appropriation 
bills  which  are  available  and  which 
may  become  available  and  which 
should  be  dealt  with  in  order  to  dimin- 
ish the  size  of  the  continuing  resolu- 
tion. There  are  still  other  matters  on 
the  calendar  and  others  which  may 
become  available  which  ought  to  be 
dealt  with  and  which  many  Members 
would  like  to  deal  with. 

LATE  SESSIONS  THIS  WEEK 

But,  in  order  to  take  care  of  those 
must  items,  I  urge  Senators  to  consid- 
er that  the  Senate  may  be  in  session 
late  every  night  this  week.  The  target 
date  for  adjournment  sine  die  is  still 
the  17th  of  December.  It  is  still  barely 
possible  to  do  that.  If  we  do  not  do 
that,  then,  after  consulting  with  the 
minority  leader,  with  the  Speaker,  and 
with  the  minority  leader  of  the  House 
other  arrangements  will  be  made  to 
continue  the  2d  session  of  the  97th 
Congress  either  before  Christmas  or 
after  Christmas.  But  it  is  my  fervent 
wish  that  we  may  avoid  that.  So  I  urge 
all  Senators  to  be  as  brief  as  possible 
and  to  facilitate  the  transaction  of 
business  as  it  is  required. 

HONORARIUM  LIMITATION— PROPOSED  RULES 
CHANGE 

Mr.  President,  sometime  during  this 
week,  perhaps  tomorrow  or  the  next 
day,  it  will  be  the  intention  of  the 
leadership  on  this  side  to  proceed  to 
the  consideration  of  a  resolution  re- 
ported by  the  Rules  Committee,  spe- 
cifically Calendar  Order  No.  994. 
Senate  Resolution  512.  which  is  a  reso- 
lution to  repeal  rule  XXXVI  of  the 
Standing  Rules  of  the  Senate.  The 
reason  I  bring  that  up  is  this:  Some- 
time ago.  the  limit  on  honorariums 
that  might  be  earned  as  outside 
income  by  Members  was  repealed  as  it 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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appeared  in  the  statute  law.  but  we 
never  got  around  to  conforming  the 
Senate's  rules  to  that  change  in  the 
statute.  The  Rules  Committee  has  re- 
ported such  a  change  and  it  is  now  on 
the  calendar.  So  that  Members  may 
not  be  caught  by  surprise.  I  wish  to 
advise  them  that  at  some  point  this 
week  it  is  the  intention  of  the  leader- 
ship to  proceed  to  the  consideration  of 
that  matter,  most  likely  tomorrow  or 
Wednesday. 

Mr.  President.  1  anticipate  that  this 
will  be  a  very,  very  busy  week.  I  urge 
Senators  to  arrange  their  schedules  to 
be  on  the  floor  as  much  as  possible. 

Mr.  President,  I  believe  that  con- 
cludes my  remarks  for  the  beginning 
of  this  day.  I  see  the  minority  leader 
on  the  floor,  and  I  expect  he  will  wish 
to  seek  recognition  at  this  point.  I 
yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  minority  leader  is  recog- 
nized. 


REALLOCATION  OF  TIME 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  understand  Mr.  Levin  does  not 
wish  to  use  his  special  order  and  Mr. 
Proxmire  would  like  to  have  the  order 
transferred  to  him.  or  at  least  a  por- 
tion of  it.  if  the  majority  leader  would 
do  that.  I  have  no  other  requests  for 
time. 

Mr.  President.  I  yield  back  my  time. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  Senator  from  Michigan 
(Mr.  Levin)  be  transferred  to  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I 
assume,  then,  that  morning  business 
would  automatically  commence  after 
the  execution  of  the  order  now  in 
favor  of  Senator  Proxmire. 

The  PRESIDING  OFFICER.  The 
Senator  i§  correct. 

Mr.  BAKER.  I  yield  back  the  re- 
mainder of  my  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized 

Mr.  PROXMIRE.  Mr.  President.  I 
wish  to  thank  the  minority  leader  for 
so  graciously  arranging  for  me  to  be 
able  to  use  part  of  the  time  of  the  dis- 
tinguished Senator  from  Michigan. 


NUCLEAR  FREE  ZONE  FOR 
EUROPE? 

Mr.  PROXMIRE.  Mr.  President,  the 
Prime  Minister  of  Sweden.  Olof 
Palme,  has  announced  that  he  will 
push  forward  with  a  plan  to  create  a 


nuclear  free  zone  in  Europe.  He  has 
said  that  his  Government  intends  to 
contact  members  of  the  NATO  and 
Warsaw  Pact  alliances  as  well  as  neu- 
tral nations  in  Europe  to  explore  this 
issue. 

Mr.  Palme  draws  his  specifics  from 
the  reconmiendations  of  the  Independ- 
ent Commission  on  Disarmament  and 
Security  Issues  of  the  United  Nations. 
That  body  has  suggested  that  a  nucle- 
ar free  zone  could  be  created  in  an 
area  93  miles  on  each  side  of  the 
Warsaw  Pact-NATO  border.  In  that 
zone,  tactical  nuclear  weapons  of  all 
types  would  be  prohibited. 

Mr.  President,  while  this  plan  has 
some  obvious  flaws,  it  is  timely  to  con- 
sider the  utility  of  nuclear  free  zones 
such  as  proposed  by  Prime  Minister 
Palme.  NATO  countries,  of  course, 
must  take  into  consideration  the  geo- 
graphic reality  of  having  Soviet  mis- 
siles targeted  at  Europe  from  well  out- 
side a  93-mile  zone  thereby  giving  the 
Russians  a  free  nuclear  advantage. 
And  the  NATO  countries  must  under- 
stand the  need  for  some  kind  of  U.S. 
nuclear  umbrella  in  Europe  given  the 
conventional  force  advantages  of 
Warsaw  Pact  forces. 

But  even  given  these  serious  reserva- 
tions, the  concept,  the  idea  itself,  de- 
serves serious  and  long-term  study. 
There  are  applications  of  the  nuclear 
free  zone  concept  that  could  reduce 
tensions  and  restrict  the  hazards  of  ac- 
cidental nuclear  warfare. 

Mr.  I*resident.  I  ask  unanimous  con- 
sent that  an  article  in  the  New  York 
Times  of  December  9,  1982,  about  the 
Palme  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Dec.  9,  1982] 
Sweden  Is  Urging  Atom-Free  Region 

presses  nato  and  soviet-bloc  nations  to 
create  a  zone  in  central  europe 

Stockholm.  E>ec.  8  (AP)— Prime  Minister 
Olof  Palme's  Government.  In  its  first  major 
foreign  policy  move  since  taking  office  two 
months  ago.  announced  a  drive  today  to 
create  a  nuclear-free  zone  In  EJurope. 

At  a  news  conference.  Foreign  Minister 
Lennart  Bodstrom  said  Sweden  was  ap- 
proaching various  governments  to  deter- 
mine the  possibilities  of  establishing  "a  zone 
free  from  tactical  nuclear  weapons  in 
Europe." 

He  said  governments  of  the  two  military 
blocs.  NATO  and  the  Warsaw  pact,  were 
being  approached  as  well  as  such  nations  as 
Finland.  Ireland.  Yugoslavia,  Switzerland 
and  Austria  that  are  neutral  or  consider 
themselves  non-aligned.  Sweden  is  neutral. 

PROPOSAL  PRESENTED  TO  U.N. 

The  iritiative  is  based  on  a  proposal  pre- 
sented to  the  United  Nations  last  summer 
by  the  Independent  Commission  on  Disar- 
mament and  Security  Issues.  It  and  other 
ideas  are  to  be  considered  by  the  General 
Assembly  starting  Thursday.  The  proposal 
suggested  that  a  186-mile-wide  nuclear-free 
corridor  be  set  up  on  the  border  separating 
West  Germany  and  East  Germany. 


The  commission,  led  by  Mr.  Palme,  had  18 
members,  including  delegates  from  both  su- 
perpowers. 

Asked  why  Sweden  was  raising  the  issue 
now,  Mr.  Bodstrom  said.  ■Jt  is  natural  that 
the  chairman  of  the  commission  takes  the 
initiative  now  that  he  is  Prime  Minister 
again." 

Mr.  Palme's  Social  Democrats  ousted  a  co- 
alition Government  led  by  the  Center  Party 
in  September  and  took  office  in  early  Octo- 
ber. 

"In  an  initial  phase,"  Mr.  Bodstrom  said 
of  the  proposal,  "a  zone  of  this  kind  would 
be  established  in  central  Europe  and  there- 
after stretched  out  along  the  southern  and 
northern  flanks  of  both  the  power  blocs." 

He  said  such  a  zone  would  cover  93  miles 
on  each  side  of  the  borders  between  the 
power  blocs,  although  its  "exact  geographi- 
cal extent"  should  be  negotiated. 

Nuclear  warheads  would  not  be  allowed 
within  such  a  corridor,  nor  would  storage 
space  for  nuclear  weapons. 

Mr.  Bodstrom  said  the  zone  would  be  "an 
Important  contribution  to  efforts  for  pro- 
moting detente  and  greater  confidence  be- 
tween the  two  military  alliances. " 

"The  risks  of  nuclear  weapons  being  used 
at  an  early  stage  of  an  armed  conflict  could 
thereby  be  counteracted."  he  said,  reading 
from  a  Foreign  Ministry  statement. 


DECEMBER  10-34TH  ANNIVERSA- 
RY OF  THE  ADOPTION  OF  THE 
UNIVERSAL  DECLARATION  ON 
HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President. 
Friday  was  the  34th  observance  of  the 
adoption  by  the  United  Nations  Gen- 
eral Assembly  of  the  universal  declara- 
tion of  human  rights.  This  declara- 
tion, adopted  on  December  10,  1948, 
was  the  first  step  taken  by  the  United 
Nations  to  implement  one  of  its  pri- 
mary missions  set  forth  in  the  charter 
to  "reaffirm  faith  in  fundamental 
human  rights,  in  the  dignity  and 
worth  of  the  human  person,  in  the 
equal  rights  of  men  and  women  and  of 
nations  large  and  small. " 

The  intent  of  the  Economic  and 
Social  Council  and  its  Commission  on 
Human  Rights  was  that  this  document 
would  not  be  legally  binding,  but  en- 
forced solely  by  collective  moral  per- 
suasion. They  envisioned  a  series  of 
human  rights  treaties  and  covenants, 
of  which  the  Genocide  Convention 
was  the  first,  to  implement  the  lofty 
principles  outlined  in  the  declaration. 

Today,  as  we  commemorate  the  34th 
anniversary  of  the  human  rights  dec- 
laration, there  are  three  observations  I 
would  like  to  make. 

First,  the  United  Nations  declaration 
on  human  rights  owes  a  great  debt  to 
the  concepts  of  individual  and  collec- 
tive freedom  that  the  United  States 
has  pioneered  through  our  Declara- 
tion of  Independence.  Constitution, 
amd  its  subsequent  interpretations  by 
Congress  and  the  Supreme  Court.  The 
freedoms  recognized  by  the  United  Na- 
tions declaration  are  no  strangers  to 
Americans.  They  include  the  right  to 
life,  liberty  and  security  of  the  person. 


and  to  equal  protection  of  the  laws; 
freedom  of  religion,  opinion,  press,  ex- 
pression, and  assembly;  freedom  from 
slavery  and  torture;  the  right  to  a  fair 
trial,  including  a  presumption  of  inno- 
cence; freedom  from  arbitrary  arrest 
and  so  forth. 

Second,  this  declaration,  although  it 
does  not  carry  the  force  of  law  itself. 
has  had  a  tremendous  and  powerful 
influence  on  the  development  of  con- 
temporary international  law.  Its  prin- 
ciples have  been  incorporated  in  the 
national  constitutions  of  many  newly 
emergent  nations  and  has  had  a  signif- 
icant indirect  influence  on  municipal 
and  national  laws  in  many  countries. 
In  addition,  international  agreements 
and  international  conferences  contin- 
ue to  refer  to  the  declaration  as  'an 
authoritative  interpretation  of  the 
charter  of  the  highest  order,  (which) 
has  over  the  years  become  a  custom- 
ary part  of  international  law." 

Mr.  President,  it  is  very  instructive 
for  us  to  reflect  on  this  when  we  hear 
so  many  criticisms  of  declarations  of 
this  kind  as  being  just  empty  rhetoric, 
just  words  that  mean  nothing. 

As  I  say,  they  have  been  translated 
into  action  in  a  number  of  countries, 
not  just  idle  words,  but  words  that 
have  inspired  specific,  concrete,  con- 
structive action  to  preserve  or  to 
extend,  to  establish,  human  rights  in 
many  countries  where  those  rights 
were  not  possible. 

Third.  Human  Rights  Day  is  a  time 
for  reflection  on  what  the  universal 
declaration  on  human  rights  has  not 
done.  While  it  has  resulted  in  an  in- 
creasing public  awareness  of  human 
rights,  all  too  often  the  concern  by  na- 
tions has  been  cosmetic,  all  too  con- 
cerned with  the  public  relations  as- 
pects of  human  rights,  rather  than  the 
substance.  As  the  Secretary  General 
of  the  United  Nations  has  noted  in  his 
statement  commemorating  this  day: 

I  am  acutely  aware  that  we  are  far  from 
achieving  a  universal  respect  for  the  funda- 
mental freedoms  and  dignity  of  the  human 
Ijerson.  .  .  .  the  current  international  situa- 
tion, which  is  characterized  by  a  remorseless 
arms  race,  tension  among  nations  and  con- 
tinuing economic  Inequities,  creates  an  envi- 
ronment of  insecurity  further  undermining 
human  rights. 

The  Secretary  General  is  all  too 
right  in  pointing  out  that  we  have  a 
very  large  job  ahead  of  us  if  the  prom- 
ise and  hope  of  the  human  rights  dec- 
laration are  to  become  a  reality. 

But,  Mr.  President,  we  must  try  in 
every  way  we  can,  both  large  and 
small. 

As  I  have  pointed  out  time  and 
again,  there  is  one  small  step  that  we 
here  in  the  Senate  can  take  to  further 
this  cause— the  ratification  of  the 
Genocide  Convention,  the  first  of  the 
human  rights  treaties  drafted  to  im- 
plement the  principles  contained  in 
the  declaration  of  human  rights.  The 
time  has  long  since  passed  when  the 
protection  of  human  rights  is  merely  a 


matter  of  local  concern.  Today,  the 
promotion  of  human  rights  is  an  es- 
sential element  of  the  security  of  our 
Nation,  and  that  of  all  nations,  and  I 
urge  my  colleagues  to  give  careful  at- 
tention to  the  Secretary  General's 
statement  and  join  me  in  seeking  rati- 
fication of  the  Genocide  Convention 
in  the  98th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Secretary 
General's  remarks  on  Human  Rights 
Day  be  reprinted  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Message  of  the  Secretary-General  on 
Human  Rights  Day.  December  10.  1982 

The  observance  of  Human  Rights  Day  re- 
quires all  of  us  to  rededlcate  ourselves  to  a 
goal  essential  to  the  social  order  envisaged 
in  the  Charter  of  the  United  Nations.  In 
which  the  peoples  of  the  world  reaffirm 
their  faith  in  fundamental  human  rights, 
these  rights  were  clearly  defined  In  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
subsequent  conventions  and  covenants.  We 
should  not  allow  this  Day's  observance  to 
become  merely  a  ritual.  It  must  convey  a 
message  of  hope  to  those  millions  through- 
out the  world  who  are  deprived  of  their 
basic  rights. 

I  am  acutely  aware  that  we  are  far  from 
achieving  a  universal  respect  for  the  funda- 
mental freedoms  and  dignity  of  the  human 
person.  For  vast  numbers  of  human  beings, 
many  of  the  rights  set  forth  in  the  Univer- 
sal Declaration  remain  only  distant  objec- 
tives, as  they  are  denied  the  right  to  life,  lib- 
erty and  security  of  person,  the  right  to  a 
standard  of  living  adequate  for  health  and 
well  being,  including  food,  clothing,  housing 
and  medical  care  and  necessary  social  ser- 
vices, the  right  to  education  and  the  right  to 
work,  the  right  to  equality  before  the  law, 
the  right  to  freedom  of  thought,  conscience 
and  religion  and  the  right  to  be  free  from 
torture  and  cruel,  inhuman  or  degrading 
treatment.  Moreover,  the  current  Interna- 
tional situation,  which  is  characterized  by  a 
remorseless  arms  race,  tension  among  na- 
tions and  continuing  economic  inequities, 
creates  an  environment  of  Insecurity  fur- 
ther undermining  human  rights. 

To  overcome  this  crisis  will  not  be  an  easy 
task.  We  have  to  bear  in  mind  that  the 
United  Nations  Is  an  inter-governmental  or- 
ganization of  sovereign  states.  We  are  only 
too  conscious  of  the  sensitivities  this  entails. 
I  would  add  here  that  an  area  of  special  con- 
cern to  me  is  the  right  of  our  own  Interna- 
tional civil  service  to  security,  safety  and  In- 
dependence. This  is  a  problem  to  which  I 
attach  great  importance,  and  that  I  am  ad- 
dressing separately  on  this  Human  Rights 
Day. 

The  effectiveness  of  our  Organization  in 
the  field  of  human  rights  lies  In  the  power 
of  persuasion  and  the  exercise  of  moral  au- 
thority. This  power  must  be  used  to  the 
maximum  when  matters  of  principle  are  at 
stake.  Our  aim  must  be  to  create  a  climate 
of  opinion  In  which  all  those  in  authority 
win  come  to  perceive  that  they  have  much 
more  to  lose  than  to  gain  by  disregarding  or 
violating  basic  human  rights.  We  must 
strengthen  the  Institutions,  procedures  and 
mechanisms  of  the  United  Nations  In  this 
field.  Our  efforts  must  go  beyond  formalism 
or  appearances.  We  must  try  to  make  sure 
that  they  have  a  practical  impact  in  redress- 
ing violations  of  human  rights.  However  dif- 


ficult the  task,  we  must  persevere  If  we  are 
not  to  fail  the  Ideals  of  the  Charter  and  the 
trust  of  those  millions  who  look  to  the 
United  Nations  for  assistance  In  securing  re- 
spect for  their  human  rights  and  fundamen- 
tal freedoms. 

The  essence  of  Human  Rights  Day  Is  to 
redeem  the  pledge  that  we  In  this  Organiza- 
tion have  made  to  all  who  are  deprived  of 
the  rights  to  which  they  are  unequivocally 
entitled.  For  my  part.  I  intend  to  devote  the 
highest  priority  to  the  promotion  and  pro- 
lection  of  human  rights  throughut  the 
world.  I  shall  also  ensure  that  the  newly 
designated  Centre  for  Human  Rights  re- 
sponds effectively,  courageously  and  Impar- 
tially to  Its  challenging  mandate.  I  am 
deeply  convinced  that,  while  short  term  re- 
sults are  not  always  evident,  every  effort  to 
meet  our  responsibilities  In  this  vital  area 
contributes  to  the  eventual  world-wide  real- 
ization of  human  rights  and  to  the  recogni- 
tion, in  the  words  of  the  Declaration,  "of 
the  inherent  dignity  and  equal  and  Inalien- 
able rights  of  all  members  of  the  human 
family." 


FIVE-CENT  GASOLINE  TAX  AND 
HIGHWAY  CONSTRUCTION  BILL 

Mr.  PROXMIRE.  Mr.  President, 
shortly  we  will-  have  a  vote  on  a 
motion  to  invoke  cloture  on  the  pro- 
posal to  impose  a  5-cent  gasoline  tax 
and  to  use  the  funds  for  highway  con- 
struction, renovation,  and  repair.  I 
think  it  is  timely  for  us  to  ask  our- 
selves, why  not  increase  the  gasoline 
tax  by  5  cents  so  we  can  raise  the  bil- 
lions necessary  to  improve  our  high- 
ways, our  bridges,  and  at  the  same 
time  put  more  than  300,000  people 
now  out  of  work  in  the  construction 
trades  back  to  work? 

Well,  the  answer  is  that  we  should 
not  because  it  will  not  increase  jobs 
significantly,  and  it  imposes  another 
regressive  tax  at  a  time  when  the  Con- 
gress has  cut  by  billions  the  taxes  of 
those  most  able  to  pay. 

We  have  more  than  $8  billion  in  the 
highway  trust  fund,  raised  by  the 
present  4  cents  gasoline  tax  ready,  to 
go.  Do  we  need  the  additional  billions 
that  a  further  5-cent  gasoline  tax,  a 
total  of  9  cents  Federal  tax,  would 
raise? 

Of  course,  highway  spending  aficion- 
ados will  always  argue  yes.  But  what 
documentation  do  we  have  that  we 
need  to  raise  the  additional  simi? 

It  is  always  easy  under  any  circum- 
stances to  go  out  and  say,  "Well,  you 
can  find  potholes  here  and  there  and  a 
bridge  here  and  there  to  repair. "  We 
can  always  do  that.  But  what  docu- 
mentation do  we  have  that  we  need 
the  additional  sum? 

None  of  the  money  proposed  would 
go  to  fill  potholes,  incidentally,  or  do 
the  usual  kind  of  repair.  That  has 
been  and  presumably  would  continue 
to  be  left  to  local,  county,  and  State 
governments. 

Actually,  the  5-cent  gasoline  tax  in- 
crease by  the  Federal  Government 
would  make  it  that  much  more  diffi- 
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cult— perhaps  impossible— for  local 
governments  to  raise  the  funds  they 
need  from  the  same  source  from  which 
they  must  raise  it.  that  is.  the  gasoline 
tax.  Rather  than  speed  repairs  on  the 
roads  we  drive  on,  this  action  on  the 
gas  tax  might  prevent  it. 

Does  this  mean  that  if  we  go  ahead 
with  this  bill  the  highways  will  be  in 
worse  shape  than  they  are  in  now? 
Well,  it  depends  in  part  on  what  high- 
ways we  are  talking  about.  City 
streets?  They  will  be  in  worse  shape. 
County  highways?  Worse  shape.  State 
highways?  Worse  shape.  The  inter- 
state highways?  Better  shape. 

Do  most  of  us  spend  most  of  our 
time  driving  on  city  streets  and  county 
and  State  highways?  Yes.  The  average 
highway  mileage  on  the  noninterstate 
part  of  the  highways  greatly  surpasses 
the  mileage  on  the  interstate. 

So  what  is  the  hurry?  What  do  we 
really  accomplish?  Where  is  the  docu- 
mentation to  show  that  the  Interstate 
Highway  System  is  in  worse  shape 
than  the  rest  of  our  highways?  Have 
we  had  hearings  to  document  the 
plight  of  our  interstate  compared  to 
local,  county,  and  State  highways?  If 
so,  where  is  it?  Should  we  insist  on 
that  documentation  first?  Why  should 
the  Congress  go  ahead  without  con- 
vincing, detailed  documentation  that 
this  big,  regressive  tax  will  really  do 
the  job  it  is  supposed  to  do,  that  is, 
provide  the  repair  needed  to  the  roads 
and  bridges  that  need  it  the  most? 

Also,  some  of  us  live  in  States  that 
will  get  back  far  less  than  our  motor- 
ists contribute. 

The  bill  has  been  sharply  improved 
in  this  respect.  The  worst  losers  do  not 
lose  as  much  as  they  did  before,  but 
losers  we  are  still. 

Under  the  original  House  bill,  Wis- 
corwin  would  get  back  70  cents  for 
every  dollar  it  contributed:  Michigan. 
67  cents. 

Wisconsin  has  unemployment  in 
excess  of  11  percent,  well  above  the 
national  average,  Michigan  in  excess 
of  15  percent.  Both  States  have  thou- 
sands of  miles  of  highway  and  tens  of 
thousands  of  unemployed  construction 
workers  and  others  who  need  jobs. 
Under  the  revised  bill,  we  will  get  back 
85  cents  on  this  part  of  the  gas  tax 
dollar,  but  with  all  of  our  heavy  unem- 
ployment, we  shall  still  pay  out  more 
than  we  will  get  back.  Why  would 
both  States  not  be  better  off  without  a 
Federal  highway  program  financed  by 
a  5-cent  tax.  when  the  5-cent  tax  could 
be  imposed  by  the  State  instead  and 
all  of  the  money  raised  could  be  kept 
home  and  spent  on  the  highway 
system  in  Wisconsin  or  Michigan.  Inci- 
dentally, the  same  point  applies  to  In- 
diana. Ohio,  and  many  other  States 
which  would  be  losers  under  the  bill. 

Finally,  what  is  there  to  persuade  us 
that  this  is  the  best  way  to  ^lUt  people 
to  work  or  even  that  it  will  put  people 
to  work?  A  number  of  eminent  econo- 


mists agree  that  the  net  effect  of  this 
kind  of  tax  and  spending  program  will 
have  what  they  call  a  negligible  effect 
on  jobs. 

That  is  not  just  the  chairman  of  the 
Council  of  Ek;onomic  Advisers  who 
says  that,  but  a  number  of  other 
economists  who  have  joined  him  in 
recent  weeks. 

Oh,  yes,  indeed,  if  all  of  this  gas  tax 
revenue  is  spent  promptly  on  high- 
ways—a big  "if"  when  you  recognize 
we  have  billions  of  dollars  sitting  in 
the  highway  fimd  now  even  before  the 
tax— assuming  all  of  this  additional  5 
cents  goes  to  repair  and  reconstruct 
highways  and  bridges,  does  it  not  come 
out  of  the  pockets  of  motorists  who 
will,  therefore,  have  less  and  who  will 
tend  to  travel  less,  to  buy  less  of  other 
products  and,  therefore,  fewer  people 
will  be  employed  in  other  areas  of  the 
economy,  particularly  in  those  States 
like  mine,  where  the  gas  tax  will  take 
away  much  more  than  it  will  return  in 
spending  on  Wisconsin  highway 
repair? 

Mr.  President,  this  question  has 
never  been  answered,  for  a  very  good 
reason.  There  is  no  answer.  The  bill 
will  not  increase  the  number  of  jobs 
net,  certainly  not  in  many  of  the 
States  that  will  pay  out  far  more  than 
they  get  back. 

The  Governor-elect  of  our  State  was 
right  when  he  suggested  that  we  post- 
pone the  consideration  of  this  bill 
until  next  year,  when  we  shall  have  a 
better  understanding  of  how  it  will 
affect  both  our  highways  and  our  un- 
employment problem. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ECONOMIC  PROBLEMS  IN 
FOREST  PRODUCTS  INDUSTRY 

Mr.  GORTON.  Mr.  President,  on 
Wednesday,  December  8,  Senator 
Baucus  and  I  cochaired  a  hearing  of 
the  Small  Business  Productivity  and 
Competition  Subcommittee.  The  pur- 
pose of  the  hearing  was  to  focus  atten- 
tion on  the  economic  problems  facing 
small  and  independent  businesses  in 
the  forest  products  industry.  Although 
a  great  deal  of  data  has  been  released 
en  the  depressed  state  of  the  forest 
products  industry  to  date,  I  believe 
that  the  problems  unique  to  small  and 
independent  businesses  have  not  been 
adequately  addressed  in  the  informa- 
tion that  has  been  presented  to  Con- 
gress up  to  this  point. 

It  is  a  fact  that  our  Nation's  econom- 
ic troubles  have  crippled  the  entire 


forest  products  industry.  High  interest 
rates  have  devastated  the  housing 
market  creating  economic  distress  for 
every  aspect  of  the  industry.  As  a 
result,  businesses  throughout  the 
entire  industry  have  been  forced  to 
close  their  doors.  Operators  who  have 
contracted  with  the  U.S.  Forest  Serv- 
ice for  timber  supplies  now  face  the 
prospect  of  widespread  defaults  on 
their  contracts.  An  unfortunate  conse- 
quence of  the  depressed  state  of  the 
industry  is  that  these  economic  condi- 
tions have  had  a  disproportionate 
impact  on  small  and  independent  busi- 
nesses. 

As  I  believe  the  hearing  record  indi- 
cates, small  businesses  in  the  forest 
products  industry  are  not  going  to  sur- 
vive unless  some  form  of  relief  is 
forthcoming  in  the  near  future.  One 
of  the  witnesses  at  the  hearing— Gary 
Jones,  vice  president  of  Summit 
Timber  Co.  in  Darrington,  Wash.— is  a 
constituent  of  mine.  I  believe  that  his 
testimony  points  out,  in  a  succinct 
manner,  the  plight  that  most  small 
businesses  in  the  forest  products  in- 
dustry are  currently  facing. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statement  of  Gary  Jones  so  that  other 
Members  of  Congress  will  have  the  op- 
portunity to  familiarize  themselves 
with  just  how  serious  the  problems  are 
for  small  and  independent  businesses 
in  the  forest  products  industry. 

There  being  no  objections,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Gary  E.  Jones 

Mr.  Chairman,  my  name  is  Gary  E.  Jones. 
I  am  vice  president  of  Summit  Timber  Com- 
pany in  Darrington.  Washington,  Darring- 
ton is  a  small  community  of  1.000  people 
nestled  in  the  Cascade  Mountains  80  miles 
northeast  of  Seattle.  Summit  Is  a  family- 
owned  corporation  founded  40  years  ago. 

I  am  here  today  not  only  representing 
Summit  Timber  management,  but  also  our 
employees  and  the  town  of  Darrington. 
Summit  is  not  a  large  company,  but  we  are 
the  major  employer  In  the  Darrington  area. 
We  do  not  have  any  asset  in  our  family  that 
is  not  tied  to  the  timber  industry.  To  survive 
the  past  few  years,  we  have  exhausted  all  of 
our  own  cash  and  some  of  the  barUc's.  Our 
concern  here  is  the  same  as  other  mills  in 
the  northwest— Survival! 

We  favor  the  Hatfield-Jackson-McClure 
timber  contract  proposal.  Summit  is  95  per 
cent  dependent  on  National  Forest  timber. 
We  must  buy  federal  timber  to  operate. 
During  the  decade  of  the  1970's  we  were 
forced  to  bid  high  timber  prices  because  of 
two  major  factors:  declining  supply  and  in- 
flation. 

Supply  became  a  factor  because  of  uncer- 
tainty caused  by  wilderness  additions,  land 
use  strictures  and  Forest  Service  budget 
problems.  The  second  factor,  inflation 
became  a  problem  because  we  were  bidding 
on  timber  to  be  removed  two  to  seven  years 
in  the  future.  When  bidding  against  the 
competition  one  had  to  use  an  inflation 
factor  of  from  8  to  12  per  cent  to  have  a 
chance  to  buy  the  sale.  This  was  realistic  at 
the  time  because  we  had  seen  our  product 
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increase  at  or  above  the  Inflation  rate 
during  the  70's. 

Some  may  say  we  took  a  gamble  and  lost, 
so  why  should  we  receive  relief?  My  answer 
is:  when  we  bid  we  were  bidding  under  fiscal 
policy  established  by  the  past  administra- 
tions, but  we  now  are  forced  to  harvest 
these  sales  under  fiscal  policies  set  by  a  new 
administration.  We  agree  with  what  the 
President  is  doing  and  my  hope  is  that  we  as 
an  industry,  and  especially  the  small  inde- 
pendent businesses,  can  survive  to  help 
strengthen  our  nation.  We  need  a  chance, 
however,  to  harvest  timber  sales  that  can  be 
purchased  under  the  conditions  of  this  new 
fiscal  policy.  We  feel  that  passing  our  indus- 
try bill  will  give  us  that  chance.  It  will  keep 
our  timber  supply  from  being  tied  up  in  the 
courts  as  a  result  of  defaults  and  bankrupt- 
cies resulting  from  default  damages. 

We  have  185  million  board  feet  of  Forest 
Service  timber  under  contract  at  a  delivered 
log  cost  of  $360  per  thousand  board  feet.  On 
today's  log  market  that  same  quality  timber 
can  be  delivered  at  $250  per  thousand  board 
feet.  The  $110  difference  would  create  a  loss 
of  over  $20  million  for  Summit  Timber  Com- 
pany. That,  added  to  losses  of  more  than 
$10  million  in  1981  and  1982  would  nearly 
equal  Summit  Timber  Company's  total  net 
worth. 

Our  450  union  and  salaried  employees 
have  done  their  part  by  taking  a  25  per  cent 
cut  in  pay.  With  this  help,  cash  flow  has 
stayed  fairly  stable  and  we  have  kept  our 
employees  working.  But  if  we  are  forced  to 
operate  these  contracts  we  have  no  choice 
but  to  default  and  close  our  doors,  leaving 
the  town  of  Darrington  with  50  per  cent  un- 
employment. 

We  think  it  is  to  our  country's  benefit  to 
keep  the  independent  sawmill  operator  in 
business  so  we  can  continue  to  supply  the 
jobs  necessary  to  keep  local  communities 
strong. 

Thank  you  for  your  time.  I  will  try  to 
answer  any  questions  you  may  have. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


ORDER  OF  BUSINESS 

Mr.  HELMS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  Would  the  Chair  advise 
the  Senator  from  North  Carolina  of 
his  anticipation  of  what  time  a  vote  on 
cloture  will  occur? 

The  PRESIDING  OFFICER.  It  will 
occur  after  a  live  quorum  has  been  es- 
tablished, which  will  occur  at  1  p.m. 

Mr.  HELMS.  A  cloture  vote  will 
occur  on  the  motion  to  call  up,  is  that 
correct? 

The  PRESIDING  OFFICER.  On  the 
motion  to  proceed. 

Mr.  HELMS.  Yes,  motion  to  proceed 
or  call  up. 


All  right.  Mr.  President,  I  hope 

The  PRESIDING  OFFICER.  The 
hour  of  1  p.m.  has  arrived. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  has  ex- 
pired. 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OF  1982 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
rule  XXII,  the  clerk  will  report  the 
motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of 
H.R.  6211,  the  Surface  Transportation  As- 
sistance Act  of  1982. 

Howard  Baker.  Jake  Gam,  Alphonse 
D'Amato.  Nicholas  Brady,  Bob.  Dole, 
Dan  Quayle,  S.  I.  Hayakawa.  Robert 
Stafford.  Ted  Stevens,  Mark  Andrews, 
Strom  Thurmond.  David  Durenberger, 
Warren  B.  Rudman,  John  H.  Chafee. 
Pete  Domenici,  John  Heinz,  and  Jen- 
nings Randolph. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ORDER  WAIVING  RULE  FOR 
LIVE  QUORUM-VOTE  ON  CLO- 
TURE MOTION  TO  OCCUR  AT 
1:40  P.M.  TODAY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  live 
quonim  required  by  the  rules  be 
waived  in  this  instance  and  that  the 
rollcall  on  the  cloture  motion  com- 
mence at  1:40  p,m.  today. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  as  the  Senator  knows  there  are 
some  Senators  at  the  White  House 


and  at  least  one  coming  in  on  a  plane. 
Does  the  Senator  propose  to  run  this 
vote  a  little  longer  than  15  minutes? 

Mr.  STEVENS.  For  the  convenience 
of  those  Senators  who  are  downtown, 
as  well  as  those  scheduled  to  leave,  it 
is  the  intention  of  the  leadership  to 
start  the  rollcall  vote  at  1:40  p.m.  to 
continue  if  for  at  least  20  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STE'VENS.  The  rollcall  would  be 
at  least  20  minutes. 

If  there  is  any  objection,  Mr.  Presi- 
dent, I  change  the  request  to  make  it  a 
rollcall  vote  which  will  be  20  minutes 
in  length. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  UNTIL  1:40  P.M.  TODAY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1:40  p.m.  today,  at 
which  time  the  rollcall  vote  will  com- 
mence. 

There  being  no  objection,  the 
Senate,  at  1:15  p.m..  recessed  until  1:40 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Rudman.) 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

VOTE  ON  CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R. 
6211,  the  Highway  Revenue  Act  of 
1982,  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  mandatory  under 
the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  An- 
drews), the  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator 
from  Maryland  (Mr.  Mathias),  and 
the  Senator  from  Idaho  (Mr.  Stmms) 
are  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Hawaii  (Mr. 
iNOtnrE),  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  and  the  Senator 
from  New  York  (Mr.  Moynihan)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  75, 
nays  13,  as  follows: 
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[Rollcall  Vote  No.  401  Leg] 
YEAS- 75 


Abdnor 

Ford 

Murkowski 

Annstrong 

Gam 

Nunn 

B«ker 

Glenn 

Packwood 

Baucus 

Gorton 

Pell 

Bentsen 

Grassley 

Percy 

Biden 

Hart 

Pressler 

Boschwitz 

Hatfield 

Quayle 

Brady 

Hawkins 

Randolph 

Bumpers 

Hayakawa 

Riegle 

Burdick 

Hfflin 

Roth 

Byrd. 

Huddleston 

Rudman 

Harry  F..  Jr  ' 

Jackson 

Sar banes 

Byrd.  Robert  C 

.    Jepsen 

Sasser 

Chalee 

Johnston 

Schmitt 

Chiles 

Kassebaum 

Simpson 

Cochran 

Kasten 

Specter 

Cohen 

Kennedy 

Stafford 

D'Amaco 

Laxalt 

Stennis 

Danforth 

Leahy 

Stevens 

DeConcini 

Long 

Thurmond 

Denton 

Lugar 

Tower 

Dixon 

Mattingly 

Tsongas 

Dole 

McClure 

Warner 

Domenici 

Melcher 

Weicker 

Durenberger 

Metzenbaum 

Eagleton 

Mitchell 
NAYS- 13 

Boren 

HoUings 

Pryor 

East 

Humphrey 

Wallop 

Exon 

Le>-in 

Zorinsky 

Hatch 

Nickles 

Helms 

Proxmire 

NOT  VOTING- 

-12 

Andrews 

Dodd 

Mathias 

Bradley 

Goldwater 

Matsunaga 

Cannon 

Heinz 

Moynihan 

Cranston 

Inouye 

Symms 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  75,  the  nays  are 
13.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

The  majority  leader. 

Mr  BAKER.  Mr.  President,  as  I 
recall  the  provisions  of  rule  XXII.  cer- 
tain time  may  be  assigned  by  yielding 
from  other  Senators  to  the  two  leaders 
and  to  the  two  managers.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Would  the  Chair 
please  state,  for  the  benefit  of  all  Sen- 
ators, how  that  operates  under  the 
provisions  of  rule  XXII  post  cloture? 

The  PRESIDING  OFFICER.  Each 
of  the  two  leaders  and  each  of  the 
managers  may  have  2  additional  hours 
yielded  to  each  of  them  and  each  of 
those  four,  in  turn,  may  yield  to  other 
Senators. 

Mr.  BAKER.  Prom  the  time  aggre- 
gated by  the  leaders  and  managers? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair.  Of 
course,  the  time  we  are  utilizing  now 
will  charge  against  my  hour;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  at  whai, 
point  may  that  time  be  yielded;  at  any 
point  prior  to  the  disposition  of  the 
motion? 

The  PRESIDING  OFFICER.  At  any 
point  prior  to  the  disposition  of  the 
motion,  time  may  be  yielded. 


Mr.  BAKER.  Is  it  necessary  for  me 
to  designate  the  manager  of  the 
motion  on  this  side? 

The  PRESIDING  OFFICER.  As  is 
the  normal  course,  the  managers  are 
to  be  designated  by  the  leadership. 

Mr.  BAKER.  Mr.  President,  I  desig- 
nate the  distinguished  chairman  of 
the  Finance  Committee,  the  Senator 
from  Kansas  (Mr.  Dole)  as  the  manag- 
er for  the  proponents. 

Mr.  President,  how  is  the  time 
charged  in  respect  to  a  quorum? 

The  RESIDING  OFFICER.  It  is 
charged  against  the  100-hour  cap.  It  is 
not  charged  against  the  time  of  any 
individual  Senator. 

Mr.  BAKER.  I  thank  the  Chair.  The 
Senator  from  Kansas  has  been  desig- 
nated as  the  manager  on  this  side. 

I  inquire  of  the  minority  leader  if  he 
is  prepared  to  designate  a  manager  on 
his  side.  The  reason  I  am  pressing  this 
point  is  some  way  has  to  be  found  to 
accommodate  the  time  requirement  of 
Senators  who  are  in  opposition.  While 
they  have  1  hour  each,  I  can  assure 
them  from  our  side  that  we  will  be 
glad  to  try  to  accommodate  require- 
ments within  the  time  allocated  to  the 
leader  and  the  manager  so  that  they 
may  go  forward  with  their  debate 
within  the  provisions  of  rule  XXII. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  minority  designates  Mr. 
Long  to  handle  the  time  on  this  side. 

Mr.  BAKER.  Now  Mr.  President, 
first  I  would  like  to  yield  to  the  distin- 
guished Senator  from  Idaho  for  a 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

(The  remarks  of  Mr.  McCumE  given 
at  this  point  are  printed  later  in 
today's  Record  under  authority  for 
committee  to  meet.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
my  hour  to  the  majority  leader. 

Mr.  BRADY.  Mr.  President.  I  yield 
my  hour  to  the  majority  leader  as 
well. 

Mr.  BAKER.  I  thank  both  Senators, 
Mr.  President. 

Now.  Mr.  President,  could  I  inquire 
of  the  distinquished  Senator  from  New 
Hampshire  and  the  distinguished  Sen- 
ator from  Oklahoma  about  how  much 
tim  •  they  think  they  might  require  in 
ord'r  to  complete  the  debate  before 
the  Senate  votes  on  the  motion  to  pro- 
ceed? 

Mr.  NICKLES.  The  Senator  from 
Oklahoma  would  like  to  use  his  time 
tc  the  maximum  extent  possible.  As  to 
a  time  for  a  vote,  I  really  do  not  know, 
but  I  expect  it  would  be  some  time 
from  now. 

Mr.  BAKER.  Mr.  President,  I  spoke 
earlier  of  the  fact  that  time  under  the 
rule  may  all  be  under  the  control  of 
those  who  perhaps  will  support  the 
motion.  Therefore,  in  order  to  do 
equity  in  this  circumstance,  I  yield  1 


of  my  hours  of  the  3  aggregated  to  me 
under  the  rule  to  the  Senator  from 
Oklahoma  and  1  of  the  hours  to  the 
Senator  from  New  Hampshire,  which 
leaves  me  with  1  hour  under  my  con- 
trol and  will  leave  the  Senator  from 
Kansas  (Mr.  Dole)  with  3  hours. 

Mr.  GORTON.  Mr.  President.  I  yield 
my  hour  to  the  Senator  from  Kansas. 

Mr.  GARN.  Mr.  President.  I  yield 
my  1  hour  to  the  Senator  from 
Kansas. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  it  is 
not  my  desire  or  wish  to  detain  the 
Senat  or  to  keep  us  here  until  Christ- 
mas. It  would  be  my  desire  that  the 
leaders  of  this  bill  or  the  administra- 
tion would  pull  it  down.  I  personally 
do  not  believe  this  bill  is  in  the  best  in- 
terests of  our  country  and  certainly 
not  in  the  best  interests  of  my  State  of 
Oklahoma. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senate  is  not  in  order. 
Will  Senators  standing  in  the  aisle 
please  take  their  seats  or  remove 
themselves  from  the  Chamber? 

The  Senate  will  not  proceed  until 
such  time  as  Senators  now  standing  in 
the  aisle  take  their  seats  or  remove 
themselves  from  the  Chamber. 

Mr.  NICKLES.  I  thank  the  Chair. 

Mr.  President,  I  believe  there  are  a 
lot  of  reasons  to  be  opposed  to  this 
bill.  One,  probably  first  and  foremost, 
is  that  the  bill  has  been  considered 
urgent.  It  has  been  rushed.  I  do  not 
think  there  have  been  proper  hearings 
held  on  either  side.  We  are  in  a  lame- 
duck  session.  We  are  in  this  session 
that  is  supposed  to  last  3  weeks  but  we 
find  ourselves  condsidering  a  major 
tax  bill.  When  I  say  "major,"  we  arc 
talking  about  multibillions  of  dollars. 
We  are  talking  about  a  tax  bill  that 
will  affect  every  single  taxpayer  in  the 
United  States,  every  motorist  in  the 
United  States,  not  to  mention  that  it 
will  heavily  tax  individuals  who  are  in- 
volved in  the  trucking  industry. 

It  has  been  rushed  through.  We 
have  been  in  the  lameduck  session  for 
2  weeks.  We  have  been  in  this  session 
for  2  weeks  and  now  we  find  a  bill  on 
our  desk,  and  I  think  I  may  be  cor- 
rect—I am  not  sure  the  bill  is  on  our 
desk  yet.  We  certainly  have  not  seen  a 
committee  report.  What  we  are  really 
trying  to  do  is  to  steamroll  this  thing 
through  before  we  have  had  adequate 
time  to  properly  consider  it  on  its 
merits. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
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Mr.  NICKLES.  A  parliamentary  in- 
quiry. Does  the  Senator  from  Oklaho- 
ma have  1  hour  or  2  hours? 

The  PRESIDING  OFFICER.  Two 
hours. 

Mr.  NICKLES.  Mr.  President,  I  be- 
lieve there  are  a  lot  of  reasons  why  we 
should  be  opposed  to  it.  When  we  look 
a  little  closer  at  what  is  in  the  bill, 
since  we  have  not  had  a  lot  of  time  to 
consider  what  is  in  the  Senate  portion 
of  the  bill  one  can  look  at  what  is  in 
the  bill  on  the  House  side,  there  are  a 
lot  of  things  which  are  detrimental. 
There  have  been  numerous  editorials 
that  would  kind  of  illustrate  the  fact 
that  some  of  the  things  can  be  and  are 
detrimental.  I  believe,  to  the  taxpay- 
ers of  this  country. 

To  kind  of  highlight  some  of  the 
things,  before  I  go  into  detail,  a  lot  of 
this  bill  has  been  proposed  as  a  jobs 
bill.  Actually,  I  think  there  are  more 
economists  who,  if  they  looked  at  the 
real  essence  of  the  bill,  would  openly 
admit  the  fact  that  this  bill  will  not 
actually  add  jobs  but  it  actually  will 
detract  from  the  number  of  jobs.  In 
fact,  it  will  be  taking  billions  of  dollars 
out  of  the  private  sector  and  moving  it 
into  the  construction  industry.  No 
doubt,  it  will  be  good  for  the  construc- 
tion industry,  but  it  certainly  will  not 
be  good  for  the  rest  of  us.  for  the  rest 
of  the  taxpayers. 

People  talk  about  a  nickel  a  gallon. 
What  is  a  nickel  a  gallon?  A  nickel  a 
gallon  happens  to  be  $1  every  time  you 
fill  up  a  20-gallon  tank.  For  most  of  us 
who  fill  up  a  tank,  most  of  the  time  we 
know  it  costs  $20,  $25,  $26,  depending 
on  whether  or  not  you  fill  it  up  by 
yourself  or  have  some  assistance.  That 
is  a  lot  of  money  to  fill  up  a  gasoline 
tank.  I  do  not  know  that  many  motor- 
ists want  to  see  it  increased  another 
nickel  a  gallon,  to  have  it  increased  an- 
other $1  every  time  you  fill  up  your 
tank. 

As  a  matter  of  fact,  I  think  if  you 
took  this  to  a  poll  of  the  people 
throughout  the  country,  you  would 
find  overwhelming  support  against 
this  bill,  that  the  people  are  opposed 
to  it. 

I  will  get  into  my  comments  some- 
what later  on  the  number  of  people 
who  are  opposed. 

I  think  there  are  a  lot  of  reasons.  It 
is  a  redistribution  of  income,  and  a  lot 
of  States,  my  State  included,  happen 
to  really  come  out  very  poorly  in  the 
distribution.  Historically,  we  have  re- 
ceived only  74  cents  out  of  every  dollar 
that  has  gone  into  this  fund.  Today  we 
find  in  the  bill,  as  it  is  presently,  that 
we  receive  85  percent  out  of  the  8 
cents.  In  my  State  of  Oklahoma,  to 
give  an  example,  in  the  formula  of  last 
year,  we  would  lose  about  20-some  mil- 
lion dollars.  If  we  double  the  tax  from 
4  cents  to  8  cents,  then  our  State  will 
lose  something  like  $40  million.  That 
is  not  counting  the  additional  penny  in 
mass  transit  on  which  our  State  would 


probably  lose  an  additional  $15  million 
to  $20  million  a  year. 

The  net  result  of  this  bill  will  be  for 
my  State  of  Oklahoma,  and  I  might 
add  several  other  States  throughout 
the  country,  instead  of  just  donating 
20-some  million  dollars  a  year  to  the 
general  highway  fund,  will  be  talking 
about  something  on  the  order  of  $40 
million  to  $60  million  a  year  that  will 
be  leaving  our  State  and  going  to  the 
other  States. 

There  are  a  lot  of  other  reasons  to 
be  opposed  to  this  bill.  Just  to  high- 
light a  few,  Federal  contracts  cost  con- 
siderably more  than  State  contracts.  It 
is  estimated  by  our  State  Highway  De- 
partment in  Oklahoma  that  if  you 
complied  with  a  Federal  contract  in 
comparison  to  State  contracts,  it  costs 
as  much  as  30  percent  more  because 
we  have  to  abide  and  live  by  those 
Federal  rules  and  regulations  that  the 
States  oftentimes  in  their  wisdom 
decide  not  to  utilize  just  because  it  is 
Davis-Bacon.  And  now  I  know  this  bill 
has  a  buy-American  clause,  and  sever- 
al other  similar  clauses. 

Mr.  President,  there  are  a  number  of 
other  reasons  to  be  opposed  to  this 
bill. 

A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  NICKLES.  If  a  quorum  call  is 
placed,  is  that  time  charged  to  the 
Senator's  time  or  against  the  bill? 

The  PRESIDING  OFFICER.  It  is 
charged  against  the  overall  cap  of  100 
hours,  but  not  against  any  individual 
Senator's  time. 

Mr.  NICKLES.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAST.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objetion.  it  is  so  ordered. 

Mr.  ElAST.  Mr.  President.  I  should 
like  to  take  a  few  minutes  of  the  time 
allotted  each  Senator  in  this  postclo- 
ture  period  to  address  some  initial  re- 
marks to  this  question  of  the  proposed 
5-cent  gas  tax.  I  do  this  reluctantly  be- 
cause I  have  great  admiration  for 
many  people  in  this  administration,  in- 
cluding the  President,  the  Secretary  of 
Transportation,  and  also,  I  might  add, 
for  the  head  of  the  Federal  Highway 
Administration.  I  appreciate  that  this 
is  being  submitted  in  good  faith  by 
these  gentlemen,  who  look  upon  it  as  a 
sound  contribution  to  tax  policy,  to 
jobs,  and  to  roads. 

So  I  oppose  in  the  spirit  of  reluc- 
tance, more  in  a  spirit  of  regret  and 
sadness  than  I  do  any  kind  of  personal 
animus  toward  many  of  the  very  fine 
people  supporting  this  measure. 


My  opposition  is  based  solely  on  the 
merit  and  the  substance  of  the  bill. 

Obviously,  the  measure  has  gone 
through  the  House  of  Representatives. 
It  seems  to  be  moving  through  the 
Senate.  Ultimately,  I  presume  the  mo- 
mentum here  would  suggest  that  the 
American  people  will  be  paying  in  due 
course  another  5  cents  per  gallon  on 
their  gasoline. 

We  are  told  by  the  proponents  of 
this  measure,  and  rightfully  and  un- 
derstandably so  from  their  perspec- 
tive, that  this  would  be  a  good  thing 
for  the  American  people  and  they 
should  commend  their  legislators  and 
Congress  for  having  acconunodated 
them. 

I  simply  do  not  share  the  wisdom 
nor  the  enthusiasm  that  is  being 
shown  In  the  House  of  Representa- 
tives and  here  In  the  Senate  for  this 
measure,  with  all  due  respect  for  my 
many  able  colleagues  on  both  sides  of 
the  aisle  who  are  supporting  this 
measure. 

Mr.  President,  what  I  shall  do  Is  to 
state  very  briefly^  that  and  then  I  will 
come  back  at  a  later  time  for  greater 
elaboration  within  the  time  assigned 
to  me  as  to  why  I  do  not  think  this  is  a 
good  Idea. 

There  are  many  reasons.  I  shall 
offer  some  that  I  think  are  a  bit  more 
compelling  than  others. 

First  of  all,  the  tax  is  a  regressive 
tax.  It  hits  the  working  people  the 
hardest.  We  caimot  contend  this  is  a 
luxury  now.  We  are  not  taxing  some- 
thing that  people  do  not  need.  In  con- 
temporary American  society  the  auto- 
mobile, though  It  may  be  abused  from 
time  to  time,  Is  a  necessity.  People 
must  have  It  to  get  to  work  and  to 
return.  To  be  a  part  of  American  socie- 
ty, the  overwhelming  majority  of  the 
people  of  this  country  have  to  have 
access  to  an  automobile. 

It  Is  a  regressive  tax.  as  I  say,  be- 
cause, of  course,  regardless  of  Income 
level  all  must  pay  this  tax,  and  it  hits 
those  in  the  middle  and  lower  range  of 
the  economic  scale  the  hardest.  Of 
course,  In  a  tune  of  recession  it  would 
seem  to  be  most  unfortunate  to 
burden  the  working  people  of  this 
country  with  a  tax  not  upon  a  luxury 
but  upon  a  necessity;  namely,  their 
gasoline. 

I  might  note  I  have  not  read  of  any 
economist  of  note  on  any  part  of  the 
ideological  economic  spectrum  or  po- 
litical party  spectrum  who  commends 
taxation  in  time  of  recession.  We  are 
trying  to  encourage  spending  and  as 
we  take  additional  money  out  of  the 
pockets  of  the  working  people  of  this 
country  they  will  have  less  to  spend  on 
other  things.  Increasing  taxes  In  time 
of  recession  is  poor  economics  and 
then  when  we  compound  it  with  the 
fact  that  this  is  regressive  tax,  it  Is  a 
double  whammy.  and  again  it  hits 
hard  right  in  the  center  of  the  Amerl- 
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can  economy,  the  middle  class,  the 
working  people,  and  those  at  the  lower 
end  of  the  economic  scale. 

I  prefer  not  to  be  a  part  of  the  as- 
sault upon  those  dear  souls  who  are 
the  ones  who  make  this  country  work 
and  make  it  click.  They  are  the  ones 
who  bear  the  burden  of  the  function 
of  this  economy. 

Mr.  President,  another  objection  I 
have  to  it,  aside  from  it  being  regres- 
sive and  coming  about  in  a  time  of  re- 
cession, we  are  told  it  is  a  user  fee  tax. 
Actually,  it  is  not  a  user  fee  tax,  be- 
cause user  fees  are  used  to  fund  a  par- 
ticular thing  that  is  being  taxed. 

To  put  it  another  way,  we  should  not 
be  diverting  one-fifth  of  money  into 
mass  transit  because  by  definition 
people  who  use  mass  transit  are  not 
using  the  highways,  the  biways,  the 
roads,  and  the  bridges.  They  are  using 
mass  transit.  So  it  is  not  a  user  fee. 

We  are  in  an  age  of  euphemisms.  In- 
stead of  taxes,  we  talk  about  revenue 
enhancement  and  user  fees.  But  I  sus- 
pect that  the  good  commonsense  of 
the  American  working  people  know  a 
rose  when  they  see  one,  and  a  rose  is  a 
rose  by  any  name,  auid  this  is  a  tax. 

The  thing  from  the  user  fee  stand- 
point, which  often  can  be  a  very  com- 
mendable thing,  is  we  are  breaching 
that  very  fundamental  notion  of  tax 
law  that  when  we  have  a  user  fee,  do 
not  divert  portions  of  it  to  other  ex- 
penditure, and  we  are  doing  that  here. 
We  are  doing  it  for  mass  transit.  That 
I  find  objectionable. 

It  is  also  objectionable,  Mr.  Presi- 
dent, on  the  idea  that  it  creates  jobs. 
At  best,  it  is  a  jobs  transfer  program 
because,  for  example,  in  the  State  of 
North  Carolina  it  is  going  to  hurt 
tourism  down  there.  We  are  a  big 
State.  We  are  a  big  donor  State  to  the 
Federal  Highway  Fund,  an  agricultur- 
al State,  that  is  rural,  big,  and  the 
10th  largest  State  in  the  country.  His- 
torically, we  have  only  gotten  74  cents 
of  the  dollar  we  have  turned  in. 

It  is  hard  to  explain  to  the  good 
people  of  North  Carolina,  particularly 
the  working  people,  why  they  should 
W£int  even  more  of  this. 

Tourism  is  big  in  North  Carolina.  It 
is  big  in  the  western  part  of  the  State. 
It  is  big  in  the  Piedmont.  Asheville  is 
one  of  the  great  areas  of  resort  activi- 
ty in  this  country,  and  there  is  the 
Whole  beautiful  mountain  area  of  the 
western  part  of  our  State,  the  Pied- 
mont area.  Then  down  in  the  southern 
pines  is,  Plnehurst,  a  great  golfing 
area,  and  then  over  on  the  eastern 
part  of  the  State  are  Atlantic  Beach, 
Morehead  City,  the  Outer  Banks,  and 
Nagshead.  People  get  there  by  auto- 
mobile. 

What  this  tax  will  do  will  be  to  dis- 
courage working  people  from  going 
down  there  because  of  the  cost. 

So  for  every  alleged  job  we  might 
conceivably  pick  up  in  the  construc- 
tion industry,  we  are  going  to  hurt  in 


filling  stations,  tires,  and  restaurants. 
We  are  going  to  hurt  people  in  North 
Carolina  and,  frankly,  other  parts  of 
the  country  who  are  servicing  tourism. 

So  at  best  this  is  a  jobs  transfer  bill. 
And.  of  course,  even  if  it  produced  all 
the  jobs  that  some  contend  it  would,  it 
would  be  a  mere  drop  in  the  bucket  for 
the  11  million  Americans  who  ase  un- 
employed. 

The  way  we  will  get  these  people 
back  to  work  and  keep  them  at  work 
all  across  the  economic  spectnmi  is  to 
get  interest  rates  down,  get  the  Feder- 
al Reserve  Board  to  appreciate  the  in- 
credible damage  they  have  done  to 
this  country  by  keeping  the  interest 
rates  at  abnormally  high  levels  histori- 
cally and  also  for  Congress  ultimately 
to  get  spending  under  control.  That  is 
what  we  should  be  doing.  We  should 
be  getting  control  of  the  rate  of 
growth  of  Federal  spending  here  in 
Congress  and  the  Federal  Reserve 
Board  should  be  getting  interest  rates 
down.  That  is  where  the  action  would 
be  to  revitalize  the  American  economy, 
not  a  5-cents  gas  tax  on  the  working 
people  of  this  country  to  put  an  al- 
leged 300,000-and-some  people  to  work 
where  it  is  questionable  whether  we 
will  even  do  that  an  even  if  we  did  we 
are  going  to  displace  jobs  in  other  sec- 
tors of  the  economy. 

Some  people  may  think  that  all 
sounds  good.  I  do  not,  auid  I  respectful- 
ly dissent  from  it. 

Also,  Mr.  President,  I  would  note  as 
a  matter  of  opposition  to  this  particu- 
lar measure  that  at  some  point  in 
trying  to  tax  a  commodity  you  kill  the 
goose  that  laid  the  golden  egg.  We  are 
going  to  eventually  tax  gasoline  so 
much  in  this  country  people  will  quit 
using  it,  so  you  are  going  to  have 
fewer  funds,  less  money,  available  for 
highway  construction,  expansion,  and 
maintenance.  It  is  a  risk  we  are  run- 
ning here. 

There  are  many  other  reasons,  Mr. 
President,  why  I  think  our  colleagues 
here  in  the  Senate  ought  to  think  very 
carefully  before  they  move  quickly 
and  rapidly  along  the  road  of  passing 
this  incredible  tax  and,  of  course, 
there  are  all  these  sweeteners  in  this 
bill— a  great  burden  on  truckers— and 
this  is  very  bad  in  North  Carolina.  It  is 
very  bad  not  only  for  the  trucking  in- 
dustry, it  is  going  to  be  bad  because  so 
many  commodities  in  my  State,  which 
is  rural  and  needs  the  use  of  trucks— 
and  this  is  true  of  so  many  States  in 
this  Union— that  it  is  going  to  increase 
the  cost  of  products  to  consumers.  It 
will  take  more  to  drive  a  big  truck 
from  Raleigh  to  Nags  Head.  Who  is 
going  to  pay  that?  The  consumer,  who 
is  ultimately  going  to  pay  it,  will 
suffer,  and  so  the  trucking  industry  is 
going  to  suffer. 

All  in  all,  the  5-cent  gas  tax  suid  all 
of  the  other  ornaments  which  have 
been  attached  to  this  bill,  I  caimot  in 
good  conscience  support  in  spite  of  the 


many  distinguished  colleagues  here  in 
this  Chamber  and  in  the  House  of 
Representatives  who  support  it. 

I  would  like  to  commend  the  leader- 
ship that  is  being  shown  here  by, 
among  others,  of  course,  Senator 
NicKLES.  Senator  HtJMPHRry,  and  Sen- 
ator Helms.  It  will  probably  turn  out 
to  be  a  very  small  group  which  will  ul- 
timately oppose  this.  The  great  major- 
ity, understandably  so,  in  a  represent- 
ative democracy  will  finally  work  its 
will,  and  I  understand  that,  and  that  is 
the  way  it  ought  to  be.  But  I,  as  one 
Senator,  want  the  record  to  show 
clearly  and  categorically,  without 
equivocation,  that  I  think  it  is  a  bad 
idea.  It  is  going  to  hurt  the  American 
economy  and,  above  all,  it  is  going  to 
hurt  the  working  people  in  this  coun- 
try. 

They  are  bearing  enough  burden 
right  now  in  a  period  of  recession 
without  adding  a  regressive  tax  right 
at  the  depth  of  our  economic  uncer- 
tainty. 

Mr.  President.  I  look  forward  at  a 
later  time  to  coming  back  and  examin- 
ing some  of  these  things  with  ray  col- 
leagues in  greater  detail. 

QUORUM  CALL 

I  suggest  the  absence  of  a  quorum, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  NICKLES.  Objection. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Objection  is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names. 

(Quorum  No.  48  Leg.] 


Baker 

Gam 

Quayle 

Baucus 

HoUlngs 

Stevens 

Cohen 

Kassebaum 

WaUop 

Danforth 

Long 

East 

NIcUes 

The  PRESIDING  OFFICER.  A 
quorvmi  is  not  present.  The  clerk  will 
call  the  names  of  the  absentees. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  (Mr. 
Baker).  The  yeas  and  nays  were  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  An- 
drews),  the  Senator   from   Colorado 
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(Mr.  Armstrong),  the  Senator  from 
New  Jersey  (Mr.  Brady),  the  Senator 
from  Arizona  (Mr.  Goldwater),  the 
Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Maryland 
(Mr.  Mathias).  and  the  Senator  from 
Idaho  (Mr.  Symms)  are  necessarily 
absent. 

I'T.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Colorado  (Mr.  Hart), 
the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  and  the  Senator 
from  Maryland  (Mr.  Sarbanes)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  79, 
nays  7,  as  follows: 

[RoUcall  Vote  No.  402  Leg.] 
YEAS— 79 


Abdnor 

Gorton 

Murkowski 

Baker 

Grassley 

Nickles 

Baucus 

Hatch 

Nunn 

Bentsen 

Hatfield 

Packwood 

BIden 

Hawkins 

Pell 

Boschwitz 

Hayakawa 

Percy 

Bumpers 

HeHin 

Pressler 

Burdick 

Helms 

Pryor 

Byrd,  Robert  C 

.    HoUings 

Randolph 

Chafee 

Huddleston 

Riegle 

Chiles 

Humphrey 

Roth 

Cochran 

Jackson 

Rudman 

Cohen 

Jepsen 

Sasser 

D'Amato 

Johnston 

Schmitt 

Danforth 

Kassebaum 

Simpson 

DeConcini 

Kasten 

Specter 

Denton 

Kennedy 

Stafford 

Dixon 

liBxalt 

Stennis 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Thurmond 

Domenici 

Lugar 

Tower 

Durenberger 

Mattingly 

Tsongas 

Eagleton 

McClure 

Wallop 

East 

Melcher 

Warner 

Exon 

Metzenbaum 

Zorinsky 

Ftord 

Mitchell 

Glenn 

Moynihan 
NAYS-7 

Boren 

Oam 

Quayle 

Byrd, 

Long 

Welcker 

Harry  F..  Jr. 

Proxmire 

. 

NOT  VOTING- 

-14 

Andrews 

Cranston 

Mathias 

Armstrong 

Goldwater 

Matsunaga 

Bradley 

Hart 

Sarbanes 

Brady 

Heinz 

Synuns 

Cannon 

Inouye 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Madam  Presi- 
dent, how  much  time  does  the  Senator 
from  New  Hampshire  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  hours. 

Mr.  HUMPHREY.  May  we  have 
order.  Madam  President? 


The  PRESIDING  OFFICER.  Sena- 
tors wishing  to  talk  should  retire  to 
the  cloakroom. 

Mr.  HUMPHREY.  Madam  Presi- 
dent, an  article  appeared  in  yester- 
day's Washington  Post  written  by  the 
Governor  of  Vermont,  the  Honorable 
Richard  A.  Snelling,  who,  in  addition 
to  holding  that  high  office  in  the 
State  of  Vermont,  was  president  of  the 
National  Governors  Association  during 
the  year  1981-82. 

In  this  article,  which  I  shall  read 
into  the  Record.  Governor  Snelling 
comes  out  in  opposition  to  the  pending 
gasoline  tax.  I  find  his  article  all  the 
more  credible  inasmuch  as  his  State  of 
Vermont  is  a  net  donee;  it  would  be  a 
net  beneficiary  on  a  ratio  of  $1.68  in 
highway  funds  per  $1  paid  by  the  resi- 
dents of  Vermont.  There  are  a  few 
States  that  would  benefit  more  in  this 
respect  than  the  State  of  Vermont, 
and  yet  the  Governor  of  that  State 
has  written  a  highly  informative  opin- 
ion in  opposition  to  the  gasoline  tax.  It 
reads  as  follows: 

No  matter  what  combination  of  the  three 
"quick  nickel"  highway  bills  now  before 
Congress  is  ultimately  passed  as  a  result  of 
the  current  steamroller  in  Washington,  the 
bill  will  not  do  the  things  Its  backers  have 
promised.  Specifically,  the  quick  nickel  will 
not  do  anything  about  the  current  severe 
unemployment  problem  (except  possibly 
make  it  worse)  and  it  will  not  fill  potholes. 

The  White  House  (correctly)  denies  that 
this  is  a  jobs  bill.  Nevertheless,  the  Depart- 
ment of  Transportation  tells  anybody  who 
will  listen  that  precisely  170,000  jobs  will  be 
created.  The  only  reason  the  bill  is  being 
considered  at  all  in  the  lame-duck  session  is 
the  great  need  of  Congress  to  appear  to  do 
something  about  the  unemployment  situa- 
tion. 

The  bill  is  not  going  to  create  jobs.  In  its 
early  years,  it  takes  more  money  out  of  the 
economy  than  it  puts  back  in.  Neither  a 
Keynesian  nor  a  supply-side  economist 
would  claim  that  sending  more  money  to 
Washington  is  a  way  to  create  jobs. 

If  we  don't  have  to  send  that  $5.5  billion  a 
year  to  Washington,  we  will  presiunably 
spend  it  to  buy  something  else.  If  we  do 
send  that  money  to  Washington,  we  won't 
be  able  to  use  it  to  buy  something  else. 
Whoever  makes  that  "something  else"  will 
lose  his  or  her  job.  Eventually,  some  of  the 
money  will  result  in  creating  some  new  con- 
struction jobs  while  eliminating  jobs  else- 
where in  the  economy. 

Since  the  money  leaves  our  pockets  well 
before  it  ever  comes  back  from  Washington, 
the  short-term  effect  will  be  a  loss  of  jobs 
and  not  a  gain.  To  make  things  even  worse 
as  far  as  jobs  are  concerned,  it  is  unlikely 
that  all  states  will  be  able  to  spend  all  the 
money  that  will  theoretically  be  available  to 
them.  This  federal  money  must  be  matched 
by  state  money.  Since  many  states  are  al- 
ready having  difficulty  matching  the  feder- 
al funds  they  are  now  eligible  for,  it  is  un- 
likely that  these  states  will  be  able  to  match 
any  more  federal  funds— especially  since  the 
federal  government  is  planning  to  preempt 
their  ability  to  raise  state  gas  taxes. 

The  bill  is  touted  as  a  way  to  fill  the  na- 
tion's potholes.  There  are  certainly  plenty 
of  potholes  that  need  filling.  However,  this 
bill  simply  extends  existing  federal  highway 
programs,  and  federal  highway  money  is  not 


available  for  filling  potholes  under  these 
programs  unless  the  whole  road  is  repaved. 
As  a  matter  of  fact,  the  road  also  has  to  be 
"wide  enough"  and  "straight  enough"  to 
meet  federal  standards  in  order  to  qualify 
for  this  repaying  money. 

There  are  roads  that  do  need  to  be  com- 
pletely reconstructed.  There  are  also  other 
roads  that  simply  need  to  have  their  pot- 
holes filled  and  their  cracks  sealed.  It  is  be- 
cause of  a  lack  of  pothole-filling  and  crack- 
sealing  over  the  last  decade  that  so  many 
roads  need  to  be  completely  repaved  or  re- 
constructed now.  This  bill  continues  the  tra- 
dition of  encouraging  massive  reconstruc- 
tion rather  than  simple  preventive  mainte- 
nance. 

Many  states,  including  Vermont,  already 
need  to  raise  their  own  gas  taxes  this  year 
to  meet  unmet  maintenance  requirements. 
It  is  unlikely  that  those  states  will  want  to 
impose  any  further  "user  charges"  on  top  of 
a  large  federal  increase.  When  states  raise 
their  own  gasoline  tax,  they  can  use  the 
money  from  that  increase  to  meet  their 
most  urgent  priorities— whether  those  prior- 
ities be  pothole-filling  or  new  construction. 
It  has  been  known  for  a  long  time  that 
state-only  projects  are  cheaper  and  can  be 
done  more  quickly  than  projects  using  fed- 
eral money. 

It  is  easy  to  understand  why  those  who 
have  been  fnistrated  by  Congress'  inability 
to  pass  a  multi-year  highway  bill  are  jump- 
ing aboard  the  quick-nickel  steamroller. 
They  are  afraid  that,  if  Congress  does  not 
pass  this  bill  now,  it  wiU  never  address  high- 
way needs  constructively.  They  are  willing 
to  accept  any  bill,  even  a  bad  bill,  as  long  as 
there  is  some  more  money  for  highways. 

Nevertheless,  a  bad  five-year  bill  passed 
during  the  lame-duck  session  will  be  worse 
for  the  nation  than  no  bill  at  all.  It  will  nei- 
ther create  jobs  nor  fill  potholes.  It  will 
frustrate  the  ability  of  the  states  to  achieve 
these  goals  themselves. 

Although  many  states  will  be  wirmers 
from  the  quick  nickel,  others  will  be  sub- 
stantial losers.  The  Reagan  administration 
dedicated  itself  to  a  restructured  federalism, 
which  recognized  the  diversity  of  needs  and 
problems  in  the  different  states.  It  is  ironic 
that  this  administration  is  pushing  a  bill 
that  extends  federal  decision-making  even 
further  and  cripples  the  ability  of  states  to 
meet  their  individual  highest  priority  needs. 

This  lame-duck  Congress  ought  to  go 
home.  After  the  Christmas  recess,  a  new 
Congress  should  come  back  and  address  the 
nation's  transportation  (and  other)  prob- 
lems in  a  constructive  way.  The  quick  nickel 
ought  to  be  allowed  to  die  a  quick  death. 

I  repeat  again.  Madam  President, 
that  this  article,  published  yesterday, 
was  authored  by  Richard  A.  Snelling, 
the  Governor  of  the  State  of  Vermont, 
a  State  which  would  benefit  substan- 
tially by  the  passage  of  this  bill  inas- 
much as  it  would  receive  $1.68  for 
every  $1  paid  in  gasoline  taxes  by  that 
State. 

Parliamentary  inquiry.  Madam 
Chairman.  Is  there  a  quorum  present? 

The  PRESIDING  OFFICER.  After 
cloture,  the  Chair  does  have  authority 
to  coimt  and  see  if  a  quorum  is 
present.  If,  indeed,  there  is  not  a 
quorum  present  on  that  count,  then  a 
quortmi  call  will  ensue. 
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Is  that  what  the  Senator  from  New 
Hampshire  is  asking  that  the  Chair 
do? 

QUORUM  CALX 

Mr.  HUMPHREY.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  NICKLES.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  bill  clerk  resumed  the  call  of 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names. 

[Quorum  No.  49  Leg.] 


(RoUcall  Vole  No.  403  Leg.] 
YEAS-81 


Abdnor 

Armstrong 

Baker 

Baucus 

Benls«n 

Biden 

Boschwilz 

Bradley 

Bumpers 

Burdfck 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Chafee 
Chiles 
Cochran 
Cohen 
O'Amato 
Dan  forth 
DeConcinl 
t)enton 
Dixon 
Dodd 
Dole 

Domenlcl 
Durenberger 
Eagleton 
East 


Abdnor 

Baker 

Cochran 

Denton 

Domenici 

Grassley 

Helms 

Huddleston 


Humphrey 

Jepsen 

Kassebaum 

Kasten 

Leahy 

Lugar 

Melcher 

Moynlhan 


NIckles 

Nunn 

Quayle 

Randolph 

Schmitt 

Thurmond 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  (Mr. 
Baker).  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  An- 
drews), the  Senator  from  New  Jersey 
(Mr.  Brady),  the  Senator  from  Arizo- 
na (Mr.  GoLDWATER),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  Maryland  (Mr.  Mathias),  and 
the  Senator  from  Idaho  (Mr.  Symms). 
are  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Col- 
orado (Mr.  Hart),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Michigan  (Mr.  Levin),  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaga).  and 
the  Senator  ,'rom  Maryland  (Mr.  Sar- 
banes)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  81, 
nays  6,  as  follows: 


Boren 
Gam 


Andrews 

Brady 

Cannon 

Cranston 

Goldwat«r 


Exon 

Ford 

Glenn 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflln 

Helms 

HoUings 

Huddleston 

Humphrey 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lax  ait 

Leahy 

Lugar 

Mattingly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

NAYS-6 

Long 
Proxmire 


Moynihan 

Murkowski 

NIckles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Randolph 

RIegle 

Roth 

Rudman 

Sasser 

Schmitt 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Zorinsky 


Quayle 
Welcker 


NOT  VOTING-13 


Hart 

Heinz 

Inouye 

Levin 

Mathias 


Matsunaga 
Sar banes 
Symms 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

Mr.  HELMS.  Mr.  President,  some  of 
us  have  been  discussing  rule  XXII  and 
its  implementation  with  respect  to  the 
rule  prohibiting  two  speeches. 

Just  as  a  matter  of  record,  let  me 
share  with  Senators  a  colloquy  that 
occurred  on  January  25,  1926,  page 
2686  of  the  Record: 

Mr.  Smith.  Mr.  President,  I  rise  to  pro- 
pound a  parliamentary  Inquiry. 

As  I  understand  the  operation  of  rule 
XXII  a  Senator  may  speak  In  all  1  hour  but 
may  divide  his  time  as  Is  convenient  and  as 
the  time  will  permit  until  his  hour  is  con- 
sumed. Am  I  correct  In  that? 

The  Vice  President.  That  is  my  under- 
standing. 

Mr.  Hetlin.  Mr.  President,  it  Is  my  under- 
standing that  a  Senator  can  speak  only  once 
and  not  over  an  hour. 

Mr.  Smith.  My  Interpretation  of  the  rule 
is  that  the  Chair  shall  keep  a  record  of  the 
time  consumed  and  that  a  Senator  may 
divide  his  time. 

The  Vice  President.  The  Senator  from 
South  Carolina  Is  correct.  The  agreement 
provides  that  thereafter  no  Senator  shall  be 
entitled  to  speak  in  all  more  than  1  hour  on 
the  pending  measure. 

Mr.  President,  if  the  circumstances 
had  developed  with  respect  to  the  two- 
speech  rule.  I  would  have  been  loath 
to  appeal  the  ruling  of  the  Chair  be- 
cause I  would  not  want  a  precedent  to 
be  made  under  the  circumstances  ex- 
isting here  today. 

But  I  do  wish  for  Senators  to  take 
note  of  what  transpired  on  January 
25.  1926,  in  this  body. 


Now  there  may  be  a  later  precedent 
of  which  I  am  not  aware,  but  histori- 
cally at  least  for  the  10  years  that  I 
have  been  in  the  Senate,  Senators  may 
have  been  permitted  to  speak  as  often 
as  they  wish  for  so  long  as  they  did 
not  consume  more  than  the  time  allot- 
ed  to  them. 
Mr.  President,  I  thank  the  Chair. 
Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate.  I 
hope  we  can  get  on  with  the  business 
at  hand.  The  business  at  hand,  of 
course,  is  to  conclude  the  debate  on 
the  motion  to  proceed  to  the  consider- 
ation of  the  highway  bill.  I  asked  the 
clerk  to  total  the  time  that  has  been 
utilized  so  far.  Really,  even  though  we 
have  been  on  this  measure  for  most  of 
the  day,  we  have  only  burned  up  a 
little  less  than  an  hour  in  the  aggre- 
gate. That  leaves  me  with  a  terrible 
choice. 

I  can  ask  Senators  to  remain  on  the 
floor  so  we  have  a  quortmi  and  the 
Chair  can  observe  as  much,  with  the 
possibility  of  denying  a  request  for  the 
yeas  and  nays  and  the  other  rather 
harsh  steps  that  may  be  taken  in 
order  to  move  us  along. 

Mr.  STENNIS.  If  the  Senator  will 
yield  to  me,  Mr.  President,  this  is  im- 
portant. We  cannot  hear,  cannot  un- 
derstand. Will  the  Chair  get  silence, 
please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BAKER,  Mr.  President,  that  is 
not  my  desire.  I  really  do  not  want  to 
do  that.  It  is  awkward  and,  at  very 
best,  it  will  cause  a  massive  inconven- 
ience for  Senators. 

Cloture  on  a  motion  to  proceed,  to 
tell  you  the  truth  is  one  of  the  few  clo- 
ture motions  that  you  could  probably 
stiU  do  any  good  with  in  that  the 
motion  is  not  amendable.  Therefore, 
you  do  not  have  the  danger  of  a  post- 
cloture  filibuster  by  amendment,  but 
it  still  takes  a  long  time  to  bum  up  the 
time  that  is  available  under  rule  XXII 
postcloture. 

I  understand  that  Members  may 
have  a  great  concern  about  when  this 
measure  is  scheduled,  assuming  that 
we  get  to  it,  and  that  is  a  valid  con- 
cern. I  understand  that.  I  am  willing 
to  take  account  of  those  concerns  and 
the  convenience  of  the  maximum 
number  of  Senators,  but  we  have  to 
get  to  this  bill. 

May  I  inquire  of  the  Senator  from 
Oklahoma  and  the  Senator  from  New 
Hampshire  if  they  would  perhaps  be 
prepared  to  let  us  go  ahead  and  dis- 
pose of  the  motion  to  proceed  to  the 
consideration  of  this  measure  if  con- 
sent was  granted  and  if  I  assure  them 
that  if  that  motion  passes  we  would 
schedule  this  debate  to  start  in  earnest 
sometime  during  the  day  tomorrow? 

There  are  other  matters  that  we 
could  take  up  I  think  to  good  effect 
today,  so,  if  that  would  help  ease  their 
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burden  and  if  that  would  help  facili- 
tate the  action  of  the  Senate,  I  would 
be  perfectly  willing  to  consider  doing 
it. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  HUMPHREY.  I  think  I  can 
speak  on  behalf  of  the  Senator  from 
Oklahoma  and  the  Senator  from 
North  Carolina.  It  is  not  our  wish  to 
hold  up  other  important  business.  We 
are  perfectly  amenable  to  any  reasona- 
ble agreement  to  expedite  other  items 
of  business. 

Mr.  BAKER.  I  thank  the  Senator. 
Let  me  put  this  request  then,  Mr. 
President,  with  the  hope  that  we 
might  be  able  to  liquidate  this  issue. 

ORDER  FOR  DEBATE  ON  H.R.  6211  TO  BEGIN  AT  2 
P.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  if  the  motion 
to  proceed  prevails,  debate  on  this  bill 
begin  at  2  p.m.  tomorrow. 

Mr.  DOLE.  On  the  bill. 

Mr.  BAKER.  On  the  bill.  The 
motion  will  be  disposed  of  today  but 
debate  will  be  postponed,  this  measure 
will  be  temporarily  laid  aside  and 
would  recur  as  the  pending  business 
and  debate  would  begin  tomorrow  at  2 
p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  with 
that  unanimous-consent  agreement,  I 
wonder  if  the  Senators  would  consider 
yielding  back  their  time  so  that  we  can 
put  the  question  on  the  motion  to  pro- 
ceed. 

Mr.  NICKLES.  The  Senator  from 
Oklahoma  would  be  happy  to  yield  his 
time. 

I  believe  neither  Senator  from  North 
Carolina  would  wish  to  be  heard. 
There  may  be  other  Senators  who 
wish  to  be  heard,  but  as  far  as  my  own 
time  is  concerned,  I  would  be  happy  to 
yield  it  back. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  HUMPHREY.  The  Senator  from 
New  Hampshire  will  yield  back  all  of 
his  remaining  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  RANDOLPH.  Mr.  President, 
who  has  the  floor? 

Mr.  BAKER.  Mr.  President,  does  the 
Senator  from  West  Virginia  wish  me 
to  yield  to  him  at  this  point? 

Mr.  RANDOLPH.  Yes,  just  for  a 
moment. 

Mr.  BAKER.  Yes,  I  yield  to  the  Sen- 
ator. 

Mr.  RANDOLPH.  Mr.  President, 
there  are  those  of  us  in  this  Chamber 
who  believe  that  it  is  important  to  re- 
build the  vital  transportation  network 
of  the  United  States.  We  believe  it  is 
imperative  that  it  be  done  properly. 
This  would  include,  of  course,  high- 
ways,   bridges,    and    other    forms    of 


transportation,    perhaps    portions    of 
the  transit  system. 

Will  the  able  majority  leader  tell  me 
how  this  Senate  can  come  to  grips 
with  this  priority  and  a  vote  on  the 
issue? 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  As  he  knows.  I  support 
this  bill.  I  am  going  to  try  very  hard  to 
pass  this  bill,  but,  like  everything  else 
we  do  in  the  Senate,  we  have  to  do  it  a 
step  at  a  time.  I  think,  through  the 
good  cooperation  of  the  Senators  from 
New  Hampshire,  Oklahoma,  and 
North  Carolina,  we  are  about  to  reach 
the  place  where  we  will  actually  have 
the  merit  of  this  bill  before  us  at  2 
o'clock  tomorrow  afternoon. 

When  that  time  comes,  I  assure  the 
Senator  from  West  Virginia  that  I  will 
be  with  him  in  trying  to  pass  this 
measure;  it  is  my  hope  that  we  can  do 
so. 

Mr.  RANDOLPH.  Will  the  majority 
leader  yield  for  further  comment? 
Mr.  BAKER.  Yes,  I  yield. 
Mr.  RANDOLPH.  I  respect  my  col- 
league from  New  Hampshire.  I  remind 
him  that  he  has  had  a  notable  career 
in  the  field  of  air  transportation.  I 
recall  that  in  Congress  we  passed  in 
1944  a  program  which  brought  into 
being  a  network  of  needed  airports  in 
this  country.  It  was  accomplished  be- 
cause the  Congress  took  action.  I 
worked  diligently  for  the  enactment  of 
that  necessary  law.  We  established 
several  hundreds  of  airports  through- 
out the  country  for  scheduled,  char- 
tered, and  private  flying  facilities  as 
well  as  for  defense  purposes. 

We  are  at  the  time  in  the  history  of 
our  transportation  system  when  we 
have  a  decision  to  make.  Shall  we 
allow  in  the  coming  weeks  and  months 
a  further  deterioration  of  our  national 
transportation  system.  There  are  at- 
tempts being  made  to  keep  the  Senate 
from  coming  to  a  vote.  I  disagree  with 
a  delay.  I  do  understand  differences  on 
how  a  Member  votes— I  hope,  however, 
that  the  Senator  will  permit  us  to  vote 
on  this  constructive  measure. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to,  will  the  majority  leader 
be  good  enough  to  give  us  some  indica- 
tion as  to  what  he  intends  to  take  up 
between  now  and  2  p.m.  tomorrow? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
say  to  the  Senator  from  Ohio  that  it 
depends  a  lot  on  what  we  can  clear  on 
both  sides  of  the  aisle.  However,  as  I 
have  indicated  earlier,  it  is  my  desire 
to  take  up  whatever  appropriation 
bills  we  can  find.  I  hope  that  we  would 
be  able  to  clear  next  the  Interior  ap- 
propriations bill. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  proceed. 
The  motion  was  agreed  to. 
Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  under 
the  order  previously  entered,  the 
matter  is  automatically  laid  aside  until 
2  p.m.,  tomorrow  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  Sur- 
face Transportation  Assistance  Act  of 
1982,  or  gas  tax  bill,  although  touted 
by  some  as  a  jobs-creation  proposal  to 
deal  with  current  high  unemployment, 
may  not  produce  a  net  increase  in  the 
number  of  jobs,  particularly  in  the 
crucial  short  run.  In  the  long  run,  eco- 
nomic benefits— and  thereby  jobs  as 
an  Indirect  result— could  be  achieved 
by  improving  the  Nation's  transporta- 
tion system.  But,  for  several  reasons, 
this  program  may  instead  destroy 
more  jobs  than  it  creates,  especially  in 
the  crucial  inunediate  future. 

Public  works  projects  are  typically 
more  capital  than  labor  intensive,  with 
highway  construction  and  repair  pro- 
grams probably  even  less  labor  inten- 
sive than  other  possible  targeted  jobs 
programs.  A  November  30  Wall  Street 
Journal  article  by  Bruce  Bartlett,  the 
Deputy  Director  of  the  Joint  Econom- 
ic Committee,  cites  OMB  figures  re- 
vealing that  only  22  percent  of  a  typi- 
cal public  works  project  is  spent  di- 
rectly on  employment.  Further,  OMB 
has  found  that  few— 25  percent  or 
less— of  workers  employed  on  these 
projects  were  unemployed  before 
being  hired  for  these  programs.  And  as 
for  helping  the  hard-core  unskilled, 
unemployed  worker,  since  half  to 
three-quarters  of  public  works  projects 
jobs  require  skilled  labor,  these  targets 
of  concern  are  unlikely  to  benefit  from 
such  programs. 

As  well,  the  costs  in  these  programs 
of  any  job  creation  are  also  high,  par- 
ticularly because  compliance  with 
Davis-Bacon  regulations  means  that 
union,  or  near  union,  scale  rates  will 
have  to  be  paid.  The  Bureau  of  Labor 
Statistics  reports  that  one-third  of  all 
construction  workers  are  represented 
by   labor  unions,   a   high   percentage 
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compared  to  other  industries.  The 
Bureau  also  reports  that  construction 
work  receives  the  highest  average 
weekly  earnings  of  all  employed  full- 
time  union-represented  wage  and 
salary  workers  in  their  industry  break- 
down. (Bureau  of  Labor  Statistics, 
"Earnings  and  Other  Characteristics 
of  Organized  Workers. "  May  1980, 
Bulletin  2105.)  As  a  result,  the  Davis- 
Bacon  requirements  would  make  the 
cost  of  each  alternative  job  created  by 
a  highway  construction  and  repair 
program  the  most  expensive  of  any 
public  works  project.  With  each  single 
alternative  job  costing  more,  fewer 
jobs  could  be  created  by  this  program, 
thereby  enhancing  the  possibility  that 
its  net  result  could  be  an  overall  de- 
crease in  employment. 

Also  undermining  the  jobs-creation 
potential  of  public  works  programs  are 
the  factors  of  "job  substitution"  and 
"replacement  spending."  Experience 
with  these  programs  has  shown  that 
Federal  expenditures  on  them  increas- 
ingly .eplaces  comparable  State  and 
local  e/oenditures.  that  Federal  em- 
ployment in  such  jobs  replaces  posi- 
tions on  S'ate  and  local  payrolls.  As  a 
result,  there  is  little,  if  any.  net  job 
creation,  only  substitution. 

Similarly,  experience  and  common- 
sense  tell  us  that  the  extra  money 
spent  by  the  taxpayer  consumer  to 
buy  gasoline  will  thus  not  be  available 
to  be  spent  on  other  commodities, 
thereby  reducing  demand  and.  ulti- 
mately, jobs  in  competing  industries. 
And.  since  the  tax  would  be  collected 
prior  to  the  spending  and  new.  alter- 
native job  creation,  there  well  could  be 
a  net  decrease  in  jobs  in  the  short  run. 
Unfortunately,  a  highway  construc- 
tion and  repair  program  might  also 
have  a  detrimental  effect  on  jobs  in 
one  of  the  currently  most  depressed 
segments  of  our  economy— the  auto- 
mobile and  related  industries.  For 
higher  gas  prices  well  might  encourage 
even  more  American  consumers  to 
purchase  smaller,  more  fuel  efficient 
cars  just  as  did  the  earlier  OPEC-in- 
duced  gas  price  rise. 

In  response  to  my  inquiry  of  Decem- 
ber 1.  Dr.  Alice  Rivlin  has  confirmed 
this  evaluation  of  several  aspects  of 
the  bill's  shortrun  jobs-creation  poten- 
tial. In  a  responding  letter  she  states: 
But  in  the  short  run.  the  net  employment 
effects  .  .  .  would  be  very  small,  and  could 
be  either  positive  or  negative.  Whether  the 
net  employment  impact  would  be  positive  or 
negative  would  depend  on  four  factors: 
timing,  incidence  of  the  tax,  labor  intensity 
of  the  projects,  and  the  conduct  of  mone- 
tary policy  ...  if  the  tax  were  imposed 
before  actual  outlays  occur  .  .  .  the  net  ef- 
fects would  be  to  drain  purchasing  power 
from  the  economy.  As  a  result,  employment 
would  probably  decline  in  the  short  run,  al- 
though the  federal  budget  deficit  would  also 
be  reduced  somewhat.  ...  To  the  extent 
that  the  tax  lowers  consumer  incomes  in  the 
short  run.  it  would  result  in  lower  consump- 
tion of  other  goods.  On  the  other  hand,  if 
the  tax  were  paid  out  of  business  profits. 


then  it  would  lower  subsequent  business  in- 
vestment. .  .  Highway  construction  and 
repair  is  generally  thought  to  be  less  labor 
intensive  than  many  other  types  of  targeted 
programs.  Thus,  as  a  program  to  create  jobs, 
highway  construction  may  not  compare  well 
with  other  possible  programs.  .  .  .  Any 
upward  pressure  on  prices  resulting  from 
the  gasoline  tax  would  place  similar  upward 
pressure  on  interest  rates  and  weaken  the 
net  effects  of  the  program  on  the  real  econ- 
omy. .  .  . 

I  ask  unanimous  consent  that  the 
full  text  of  Dr.  Rivlin's  letter,  as  well 
as  the  Bartlett  Wall  Street  Journal  ar- 
ticle, be  printed  at  the  end  of  ray  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  the  Con- 
gress should  undertake  a  careful 
review  of  the  needs  for  highway  and 
related  construction  and  determine  if 
or  how  much  investment  is  required 
for  any  transportation  initiative,  and 
only  then  should  this  type  of  legisla- 
tion be  considered.  Imposing  this 
burden  now.  however,  is  precipitous 
action  which  most  likely  would  de- 
stroy rather  than  create  jobs  for 
Americans. 

I  commend  Congress  concern  for  cre- 
ating jobs.  But  jobs  can  be  created 
only  by  eliminating  the  numerous  for- 
midable barriers  to  a  healthy  econo- 
my. These  Include  an  erratic  monetary 
policy,  excessive  and  costly  regula- 
tions, and  Federal  spending  which 
crowds  out  more  efficient  and  effec- 
tive programs  and  which  constitutes 
too  large  a  percentage  of  the  gross  na- 
tional product.  I  encourage  the  Senate 
to  concentrate  on  these  barriers  in  its 
efforts  to  fight  unemployment. 

Therefore,  since  I  am  not  convinced 
that  there  are  benefits  for  the  econo- 
my, and  since  Congress  has  failed  to 
investigate  this  matter  thoroughly  and 
determine  the  merits  of  such  a  pro- 
gram. I  am  extremely  concerned  about 
whether  or  not  to  support  this  legisla- 
tion. 

Exhibit  1 
[From  the  Wall  Street  Journal.  Nov.  30. 
1982] 
Public  Works  Programs  Don't  Create  Jobs 
(By  Bruce  Bartlett) 
As  Congress  reconvenes  for  a  lame-duck 
session,  congressional  leaders  seem  united 
on  the  need  for  a  new  public  works  jobs  pro- 
gram to  combat  unemployment,  financed  by 
an  increase  in  the  gasoline  tax.  President 
Reagan  has  said  he  supports  the  proposal 
primarily  because  of  the  deteriorating  state 
of  '.he  nation's  highways.  Unfortunately,  it 
is  highly  unlikely  that  such  a  program  will 
have  any  significant  impact  on  reducing  the 
unemployment  rate.  Indeed,  it  may  even  in- 
crease joblessness. 

The  principal  problem  is  that  business 
cycles  can  seldom— If  ever— be  Identified 
until  they  have  substantially  run  their 
course.  Consequently,  federal  jobs  programs 
invariably  aren't  enacted  or  implemented 
until  the  recession  is  virtually,  or  even  en- 
tirely, over.  This  is  particularly  so  because 
politicians  are  inclined  to  react  to  the  unem- 


ployment rate,  which  lags  behind  the  busi- 
ness cycle,  rather  than  to  changes  in  real 
GNP  growth. 

For  example,  the  1954  Economic  Report 
of  the  President,  submitted  to  Congress  in 
January,  asserted  that  the  economic  state  of 
the  nation  was  marvelously  prosperous. " 
although  a  downturn  had  begun  the  previ- 
ous July.  Similarly,  it  was  not  until  late  in 
1960  that  it  was  recognized  that  a  recession 
had  begun  in  April.  And  the  relatively  brief 
1969-70  recession  was  over  almost  before 
anyone  realized  it  was  taking  place. 
JOBS  won't  be  created  in  time 

Consequently,  counter-cyclical  jobs  pro- 
grams could  not  even  be  enacted  until  well 
after  a  recession  had  begun.  Although  the 
1960-61  recession  ended  in  February  1961. 
anti-recessionary  actions  were  still  being 
taken  in  September  1962.  when  Congress 
adopted  a  $900  million  accelerated  public 
works  program  to  combat  the  recession  that 
ended  19  months  earlier.  The  Public  Works 
Impact  Program  was  approved  in  1972  to 
fight  the  recession  that  ended  in  1970.  And 
two  public  works  programs  were  enacted  in 
response  to  the  1973-75  recession:  one  in 
1976  and  another  in  1977. 

In  addition,  a  public  works  program— even 
if  enacted  in  a  timely  fashion— will  require  a 
significant  period  before  coming  on  stream. 
According  to  a  study  by  the  Office  of  Man- 
agement and  Budget  in  1979.  less  than  8 
percent  of  public  works  projects  can  be  com- 
pleted in  nine  months  or  less,  whereas  30 
percent  require  two  years  or  more.  Hence, 
even  if  a  public  works  program  could  be  en- 
acted at  the  beginning  of  a  recession  and 
construction  begun  within  90  days,  the  vast 
bulk  of  employment  wouP.n  t  be  created 
until  long  after  the  average  .-ecession- 
which  lasts  about  12  months— had  ended. 

Another  problem  is  the  relatively  low 
labor  intensity  of  public  works  projects  and 
the  considerable  mismatch  between  the  job 
skills  required  for  construction  work  and 
those  of  the  unemployed. 

According  to  OMB.  the  typical  public 
works  project  expends  only  22  percent  of  its 
cost  on  direct  employment.  The  other  78 
percent  of  expenditures  have  only  indirect 
employment  effects  no  different  from  a  gen- 
eral increase  in  government  expenditures. 
In  addition,  OMB  found  that  very  few  work- 
ers employed  in  public  works  projects  were 
unemployed  prior  to  being  hired— as  few  as 
12  percent  in  one  program  studied  and  no 
more  than  27  percent  in  another.  And  be- 
cause 50  percent  to  75  percent  of  jobs  on 
public  works  projects  are  skilled,  the 
chances  of  such  a  project  helping  unskilled, 
hard-core  unemployed  are  almost  nil. 

Finally.  OMB  found  that  pubic  works 
were  a  relatively  high-cost  method  of  creat- 
ing employment— from  $69,320  for  each 
direct  job  created,  assuming  no  substitution 
for  existing  employment,  to  as  much  as 
$198,059  per  job  with  65  percent  substitu- 
tion. The  problem  is  twofold:  First,  federal 
public  works  projects  must  comply  with 
Davis-Bacon  regulations,  which  effectively 
force  the  payment  of  high,  union  wage  rates 
on  all  projects. 

Second,  experience  has  shown  that  feder- 
al public  works  expenditures  simply  replace 
a  large  amount  of  state  and  local  govern- 
ment expenditures  for  public  works,  mean- 
ing there  is  no  net  job  creation.  The  amount 
of  this  substitution  rises  the  longer  a  pro- 
gram is  in  place,  reaching  as  much  as  100 
percent  according  to  some  estimates. 

In  addition  to  the  problem  of  substitution, 
there  is  also  the  problem  of  job  displace- 
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ment.  The  jol)s  program  will  destroy  some 
jobs  even  as  others  are  created.  This  is  be- 
cause the  program  will  cause  a  reduction  in 
spending  for  some  other  federal  program, 
an  increase  in  taxes,  or  the  displacement  of 
private  expenditure  due  to  'crowding  out." 

Putting  all  this  together,  consider  the  cur- 
rent proposal  to  increase  federal  expendi- 
tures for  road  and  bridge  repair  funded  by  a 
five-cent  increase  in  the  gasoline  tax.  We 
are  already  15  months  into  the  recession, 
with  many  indicators  showing  it  to  be 
ending.  It  will  take  Congress  several  weeks 
to  enact  the  proposal  even  if  it  works  at 
high  speed,  with  the  possibility  that  final 
action  cannot  be  completed  before  adjourn- 
ment. It  isn't  such  a  simple  thing  for  Con- 
gress to  raise  the  gasoline  tax  without  also 
opening  up  the  bill  to  other  tax  issues,  such 
as  President  Reagan's  plan  to  speed  next 
year's  tax  cut. 

Nor  will  it  be  easy  for  Congress  to  devise  a 
formula  for  allocating  public  works  money 
that  is  fair  to  everyone.  Thus  there  will 
probably  be  considerable  debate  on  the 
form  of  the  legislation  even  if  there  is  con- 
sensus on  the  need  for  it.  Assuming  Mr. 
Reagan  signs  such  legislation  this  year, 
moreover,  it  is  doubtful  that  the  first  dollar 
can  be  spent  until  next  spring  at  the  earli- 
est, with  fall  being  a  more  reasonable  start- 
ing time. 

Also,  it  is  highly  unlikely  that  economic 
conditions  won't  have  improved  by  next  fall. 
This  means  the  program  will  end  up  being 
pro-cyclical— increasing,  rather  than  dimin- 
ishing, business  fluctuations.  The  program 
will  take  effect  just  when  it  will  end  up 
doing  harm  rather  than  good. 

Perhaps  most  important,  the  gasoline  tax 
boost  will  have  negative  effects  on  employ- 
ment that  no  one  has  taken  into  account.  It 
is  certainly  not  going  to  do  any  good  for  the 
hard-hit  U.S.  auto  industry.  It  may  simply 
accelerate  the  purchase  of  smaller,  more 
fuel-efficient  foreign  cars  just  as  the  OPEC 
oil  price  increase  did. 

And  even  if  we  assume  that  as  many  jobs 
are  created  as  are  destroyed— a  very  ques- 
tionable assumption— the  tax  is  likely  to  be 
implemented  first,  meaning  that  the  job-de- 
stroying effect  of  the  tax  will  occur  before 
the  job-creating  effect  of  the  public  works 
spending.  Even  if  the  public  works  spending 
and  the  tax  could  be  matched  in  the  timing 
of  dollar  flows,  the  effect  would  simply  be  a 
trade-off  between  construction-related  jobs 
and  auto-related  jobs. 

QUICK  FIX  ISN'T  THE  ANSWER 

There  also  will  be  regional  impacts,  since 
the  jobs  created  are  unlikely  to  be  exactly 
where  the  unemployed  currently  are  or 
where  the  additional  job  loss  from  tbe  gaso- 
line lax  will  be.  We  may  end  up  creating 
more  unemployment  in  Detroit  while  creat- 
ing a  labor  shortage  somewhere  else.  Con- 
gress also  ought  to  consider  that  any  gaso- 
line tax  increase  will  be  permanent,  whereas 
the  public  works  will  create  jobs  only  tem- 
porarily. Thus  there  will  almost  certainly  be 
more  unemployment  in  the  long  run  than  if 
Congress  does  nothing. 

The  old-fashioned  Keynesian  remedy  as- 
sumed that  public  works  were  paid  for  by 
deficits.  Congress  could  adopt  this  method 
in  lieu  of  enacting  a  new  gasoline  tax.  But 
given  a  deficit  already  approaching  $200  bil- 
lion and  the  fact  that  it  would  require  some 
$80  billion  in  public  works  expenditures  to 
knock  one  percentage  point  off  the  national 
unemployment  rate,  this  approach  seems 
implausible. 

Moreover,  it  is  unlikely  that  politicians 
could  argue  today,  as  they  did  earlier,  that 


there  are  no  negative  effects  from  federal 
deficits.  Many  people  believe  that  they  are 
primarily  responsible  for  high  interest  rates. 
If  this  is  the  case,  we  would  simply  be  trad- 
ing jobs  in  construction  for  others  in  hous- 
ing and  other  interest-rate-sensitive  indus- 
tries, not  to  mention  the  negative  impact  of 
higher  interest  rates  throughout  the  coun- 
try. 

The  human  cost  of  10.4  percent  unem- 
ployment is  unacceptable.  But  at  some  point 
we  must  admit  to  ourselves  that  quick-fix 
public  works  programs  aren't  the  answer. 
Instead  of  reacting  to  the  last  recession  we 
ought  to  be  working  to  make  sure  that  the 
recovery  can  be  sustained. 

Congressional  Budget  Office. 
Washington,  D.C.,  December  9.  1982. 
Hon.  Orrin  G.  Hatch. 

Chairman,  Committee  on  Labor  and 
Human  Resources,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  December  1,  requesting  infor- 
mation on  the  net  employment  effects  of 
the  proposed  gasoline  tax  and  highway 
spending  program.  In  order  to  provide  you  a 
timely  response,  we  have  not  done  a  com- 
plete, quantitative  analysis  of  the  employ- 
ment effects  of  the  proposed  program.  In- 
stead, the  analysis  that  follows  is  based 
upon  the  general  characteristics  of  pro- 
grams of  this  type. 

In  the  long  run,  significant  economic  ben- 
efits would  certainly  be  achieved  by  improv- 
ing the  nation's  transportation  system.  An 
efficient,  well  maintained  highway  system 
would  be  a  major  factor  in  creating  jobs 
throughout  the  economy.  But  in  the  short 
run.  the  net  employment  effects  of  raising 
the  motor  fuels  tax  by  five  cents  and  spend- 
ing the  resulting  revenues  on  highway 
repair  and  construction  would  be  very  small, 
and  could  be  either  positive  or  negative. 
Whether  the  net  employment  impact  would 
be  positive  or  negative  would  depend  on 
four  factors:  timing,  incidence  of  the  tax, 
labor  intensity  of  the  projects,  and  the  con- 
duct of  monetary  policy. 

With  regard  to  timing,  if  the  tax  were  im- 
posed before  actual  outlays  occur  in  the 
highway  program,  the  net  effects  would  be 
to  drain  purchasing  power  from  the  econo- 
my. As  a  result,  employment  would  prob- 
ably decline  in  the  short  run,  although  the 
federal  budget  deficit  would  also  be  reduced 
somewhat  as  well.  The  Administration  pro- 
posal would  make  the  motor  fuels  tax  in- 
crease effective  this  coming  April.  But  the 
historical  experience  of  the  highway  trust 
fund  has  been  that  only  50  percent  of  new 
contract  authority  is  obhgated  in  the  first 
year  that  it  is  available,  and  actual  expendi- 
tures are  spread  out  over  the  next  several 
years.  Thus,  it  is  likely  that  revenues  would 
be  raised  before  higher  spending  actually 
occurs.  As  a  result,  short-term  employment 
might  decline  slightly,  although  this  effect 
would  be  mitigated  as  expenditures  rise.  In 
addition,  the  Congress  could  avoid  some  of 
this  early  decline  by  phasing  in  the  tax  ac- 
cording to  a  schedule  based  on  actual  spend- 
ing rates  from  the  Highway  Trust  Fund. 

The  second  factor  concerns  how  much  of 
the  motor  fuels  tax  would  be  paid  out  of 
consumer  disposable  income  and  how  much 
from  business  profits.  To  the  extent  that 
the  tax  lowers  consumer  incomes  in  the 
short  run.  it  would  result  in  lower  consump- 
tion of  other  goods.  On  the  other  hand,  if 
the  tax  were  paid  out  of  business  profits, 
then  it  would  lower  subsequent  business  in- 
vestment—but this  reduction  would  prob- 


ably occur  more  slowly.  About  30  percent  of 
motor  fuels  taxes  are  currently  paid  by 
profit-making  entities.  Moreover,  there  is  a 
substantial  probability  that  some  portion  of 
the  tax  would  be  borne  by  oil  refiners,  who 
would  be  unable  to  pass  the  entire  five  cents 
forward  to  consumers.  If  this  occurs,  it 
would  Increase  the  portion  of  the  tax  paid 
for  by  businesses.  Over  the  long  run,  a 
larger  incidence  of  the  tax  on  business  prof- 
its would  lower  the  rate  of  capital  accumula- 
tion somewhat  and  reduce  the  productive 
potential  of  the  economy. 

The  third  point  concerns  the  labor  inten- 
sity of  the  highway  construction  and  repair 
projects.  Highway  construction  and  repair  is 
generally  thought  to  be  less  labor  intensive 
than  many  other  types  of  targeted  pro- 
grams. Thus,  as  a  program  to  create  jobs, 
highway  construction  may  not  compare  well 
with  other  possible  programs.  Nevertheless, 
this  spending  program  would  contribute  to 
the  nation's  capital  stock  in  a  way  that 
might  prove  beneficial  to  the  economy  and 
hence  to  employment  over  the  longer  run. 

The  final  point  to  bear  in  mind  is  the 
impact  of  the  program  on  inflation  and  in- 
terest rates.  Any  upward  pressure  on  prices 
resulting  from  the  gasoline  tax  would  place 
similar  upward  pressure  on  interest  rates 
and  weaken  the  net  effects  of  the  program 
on  the  real  economy\ 

Please  do  not  hesitate  to  contact  me  if  I 
can  be  of  further  assistance.  With  best 
wishes. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 


THE  SEARCH  FOR  A  BETTER 
IDEA 

Mr.  PERCY.  Mr.  President,  it  is  not 
news  for  me  to  say  that  the  economic 
health  and  well-being  of  the  United 
States  is  increasingly  dependent  on 
the  strength  of  the  world  economy 
and  visa  versa.  However,  there  is  a 
paucity  of  creative  ideas  on  how  best 
to  enhance  the  soundness  of  the  inter- 
national economic  system.  I  was, 
therefore,  particularly  pleased  that 
one  of  America's  foremost  industrial- 
ists—Henry Ford  II— has  been  creating 
thinking  about  ways  to  improve  eco- 
nomic cooperation  among  the  NATO 
allies,  Japan,  and  the  United  States. 

At  a  recent  meeting  of  the  American 
Chamber  of  Commerce  in  London, 
Heru"y  Ford  II  urged  the  United 
States,  Japan,  and  the  NATO  allies  to 
develop  the  equivalent  of  an  "econom- 
ic NATO."  He  makes  a  compelling  ar- 
gument that  we  should  design  a  collec- 
tive approach  to  economic  matters 
just  as  we  apply  a  common  approach 
to  security  and  defense  matters. 

When  Henry  Ford  II  speaks  of  the 
current  "extraordinary  international 
mishmash  of  trade  barriers  and  tariffs 
and  domestic  content  laws  and  custom 
regulations."  we  should  pay  attention. 
He  states  clearly  that  there  is  much 
talk  about  free  trade  in  the  Western 
world,  but  too  much  toleration  of 
trade  barriers.  Ford  argues  that  'pro- 
tectionism in  the  long  run  can  touch 
off  a  worldwide  trading  war  in  which 
nobody  wins  while  the  recession  esca- 
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lates  into  a  global  depression  of  disas- 
trous consequences  for  all  nations." 

I  commend  Henry  Ford's  speech  to 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  inserted  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[News  FYom  the  World  of  Fordl 
The  Search  for  a  Better  Idea 

As  some  of  you  may  luiow,  I  spend  a  great 
deal  of  time  in  Britain  these  days— especial- 
ly in  the  spring  and  fall— so  therefore  I  was 
most  flattered  and  appreciative  of  your  gen- 
erous offer  to  talk  to  this  distinguished  au- 
dience in  this  international  capital  of  gov- 
ernment and  commerce.  As  you  well  know, 
we  in  the  United  States  have  always  felt 
something  special— a  kinship,  if  you  will, 
with  Britain.  Nothing  better  exemplifies  our 
mutual  relationship  and  interdependence 
than  the  American  Chamber  of  Commerce 
in  London. 

Since  my  retirement  from  executive  duties 
as  board  chairman  three  years  ago.  I  have 
enjoyed  the  chance  to  travel  extensively 
throughout  the  world,  particularly  to  visit 
various  Ford  operations— something  that  I 
did  less  often  when  I  was  tied  to  my  desk  in 
Detroit. 

This  unusual  freedom  has  given  me  a 
unique  opportunity  as  well.  I  have  had  time 
to  add  to  my  knowledge  of  governments  and 
business  and  industry  in  many  different 
places  of  the  globe.  And  to  do  a  lot  of  think- 
ing—not merely  about  the  auto  industry, 
but  about  the  subject  of  international  coop- 
eration. 

It  seems  to  me— traveling  around  the 
world  these  past  several  years— that  we  in 
the  industrialized  Free  World  have  an  op- 
portunity for  forging  new  and  significant 
tools  for  strengthening  our  relationships— 
in  mutual  economic  security  and  in  trade.  I 
called  this  an  opportunity— and  it  is.  But  it 
may  also  be  something  else.  It  now  may  be 
an  absolute  requirement  in  today's  world. 

I  am  talking  about  the  need  to  recognize 
the  dovetailing  relationship  of  foreign 
policy  and  international  economics.  Not  just 
by  the  government  of  the  United  States,  al- 
though that  would  be  helpful.  Not  just  by 
Britain,  or  FYance  or  the  Federal  Republic 
of  Germany.  Of  course,  we  already  have 
such  broad-based  organizations  as  the 
OECD  and  GATT.  But  I  am  suggesting  here 
something  quite  different  and  I  believe  the 
time  has  come  for  the  countries  in  the 
Western  Alliance  to  sit  down  together  and 
develop  a  strategy  and  a  mechanism  for  en- 
hancing our  economic  security  in  the  same 
way  we  fashioned  NATO  in  1949  to  enhance 
our  military  security. 

Let  me  cite  a  few  examples: 

1.  Who  can  make  sense  out  of  the  world's 
exchange  rates?  When  we  took  basic  eco- 
nomics courses  in  school  we  were  taught 
that,  if  one  had  an  economy  with  low  infla- 
tion and  high  employment  and  a  favorable 
balance  of  payments,  one  would  have  a 
strong  currency. 

But  as  the  recent  history  of  the  Japanese 
yen  has  shown,  this  is  not  always  true.  In 
fact,  the  undervaluation  of  the  yen  is  seri- 
ously exacerbating  Japan's  relations  with 
countries  of  Europe  and  the  United  States. 

2.  We  talk  a  lot  in  the  Western  world 
about  free  trade,  yet  we  tolerate  an  extraor- 
dinary international  mishmash  of  trade  bar- 
riers and  tariffs,  and  domestic  content  laws 
and  custom  regulations. 

Four  days  from  now.  a  GATT  ministerial 
meeting  will  convene,  with  an  agenda  cover- 


ing protectionism,  trade  in  agriculture  and 
services— and  trade  between  the  so-called 
"have  and  have-not"  nations.  This  is  an  im- 
portant forum  and  there  has  never  been  a 
time  when  it  is  more  important  to  tackle 
some  of  these  knotty  issues  of  trade. 

But  given  the  history  of  GATT,  I  am  not 
optimistic  that  it  is  solely  capable  of  stimu- 
lating economic  recovery  for  the  nations  of 
the  West,  nor  the  best  instrument  we  can 
devise  to  strengthen  our  economic  security. 

3.  Until  last  week,  the  United  States  and 
many  governments  of  Europe,  including 
Britain,  had  been  at  loggerheads  over  the 
Siberian  pipeline.  No  need  to  remind  this 
audience  that,  as  Foreign  Secretary  Francis 
I»ym  has  put  it,  "transatlantic  relations 
have  had  a  difficult  summer." 

The  pipeline  affairs  has  been  most  unfor- 
tunate. It  has  wasted  time  and  effort  on 
both  sides  of  the  Atlantic.  But  more  than 
anything  else,  the  pipeline  controversy  has 
served  to  underscore  a  new  precept  that  the 
nations  of  the  world  need  to  notice:  There  is 
more  economics  in  foreign  policy  and  more 
foreign  policy  in  economics  than  ever 
before— much  more  than  we  ever  used  to  be- 
lieve. 

In  this  respect,  I  am  much  heartened  by 
the  fact  that  George  Shultz.  the  new  Ameri- 
can Secretary  of  State  is,  by  profession,  an 
economist.  He  is  a  distinguished  one  who 
has  served  not  only  in  previous  American 
administrations  as  Secretary  of  Labor  and 
Secretary  of  the  Treasury,  but  also  in  the 
world  of  business  as  the  head  of  a  major 
international  company. 

Secretary  Shultz  brings  a  keen  interest  in 
global  economic  issues  to  the  U.S.  Etepart- 
ment  of  State.  For  the  first  time,  with  Sec- 
retary Shultz,  the  National  Security  Coun- 
cil—which advises  the  President  in  critical 
international  issues— now  has  a  respected 
economist  in  a  key  foreign  policy  role.  And 
lest  it  go  unnoticed,  let  me  quote  from  a 
recent  article  in  the  Washington  Post,  a 
newspaper  not  known  for  its  fondness  for 
Republican  Presidents  and  their  Cabinet 
meml)ers. 

Secretary  Shultz,  said  the  Post,  "clearly 
sees  the  interlocking  significance  of  econom- 
ic and  foreign  policies,  and,  in  his  brief  tour 
of  duty  so  far  as  Secretary  of  State,  he 
hasn't  hesitated  to  stake  out  his  interest." 
The  Post,  along  with  the  Wall  Street  Jour- 
nal, New  York  Times  and  other  major 
American  papers,  says  all  this  makes  "good 
sense." 

And  for  good  reason.  Because,  increasing- 
ly for  the  United  States  and  other  countries, 
foreign  strategic  and  diplomatic  problems 
have  become  intertwined  with  trade  and 
debt  questions.  And  these  questions  affect 
not  only  our  relations  with  each  other,  as 
the  pipeline  affair  has  demonstrated,  but 
also  with  the  West's  principal  adversaries. 

Even  Secretary  Shultz  has  indicated  his 
concern  over  what  he  calls  "lightswitch  di- 
plomacy." Those  are  situations  in  which  one 
country,  for  parochial  foreign  policy  rea- 
sons, temporarily  erects  economic  barriers 
in  an  attempt  to  register  disapproval  of  an- 
other country,  or  to  discipline  it. 

There  may  have  been  a  time  in  the  world 
when  economic  decision-making  did  not 
have  to  be  given  much  weight  in  foreign 
policy  considerations— and  vice  versa. 

There  certainly  was  a  time  in  America 
when  those  who  had  a  grasp  of  internation- 
al economics  did  not  give  much  thought  to 
foreign  policy  issues.  Just  as  there  was  a 
time  when  a  secretary  of  state  tended  to 
think  in  military  and  diplomatic  terms,  but 
regarded  economics  as  either  an  occasional 


source  of  trouble  or,  as  the  Wall  Street 
Journal  recently  said,  "a  source  of  trinkets 
which  he  could  pass  out  to  appease  the  na- 
tives." 

Economist  Herbert  Stein,  who  served  as 
chairman  of  the  Council  of  Economic  Advis- 
ers under  Presidents  Nixon  and  Ford,  has 
described  that  recent  era.  This  is  the  way  he 
put  it:  "The  world  economic  order  was  to  be 
universalist  and  private.  We  were  floaters 
and  free  traders.  In  a  strict  sense,  there 
would  be  no  economic  relations  between 
countries.  There  would  be  economic  rela- 
tions between  individuals  who  happened  to 
live  in  different  countries  but  who  operated 
in  a  world  market  that  didn't  distinguish  be- 
tween friend  and  foe." 

Dr.  Stein  sees  it  differently  now.  He  has 
decided  that  is  it  impossible  to  conduct  for- 
eign policy  with  an  instrument— the 
market— which  doesn't  distinguish  between 
friend  and  foe. 

Perhaps  in  a  curious  way.  we  are  indebted 
to  the  pipeline  controversy  for  bringing  the 
economic  security  interests  of  the  West  into 
sharper  focus  than  ever  before.  And  I  am 
not  alone  in  thinking  so. 

Just  recently.  Mr.  Francis  Pym  spoke  to 
Ford  Motor  Company's  European  Advisory 
Council.  It  was  his  feeling  that  although 
the  pipeline  dispute  has  been  an  unsettling 
one,  it  has  had  at  least  two  beneficial  conse- 
quences: 

First,  it  has  forced  the  Atlantic  Alliance  to 
think  more  deeply  about  East-West  trade 
and  to  address  questions  which  we  have 
been  reluctant  to  tackle  as  energetically  as 
perhaps  we  should  have  done. 

And  secondly,  said  Mr.  Pym,  the  dispute 
has  reminded  all  of  us  that  consultation  and 
discussion  are  at  the  very  heart  of  the  Alli- 
ance. It  is  when  we  fail  to  consult  properly 
and  act  together,  when  we  take  one  another 
for  granted,  that  we  find  ourselves  at  odds. 

Permit  me  to  quote  him  exactly,  because  I 
share  his  sentiment:  "If  the  pipeline  dis- 
pute," he  said,  "forces  us  to  make  a  fresh 
and  more  thorough  appraisal  of  East-West 
trade,  and  how  it  should  be  integrated  into 
an  overall  framework  for  East-West  rela- 
tions, it  will  have  served  a  useful  purpose." 

My  grandfather  had  another  way  of 
saying  the  same  thing.  "Don't  find  fault," 
the  original  Henry  Ford  jotted  in  his  diary 
one  day.  "Find  a  remedy." 

I  believe  we  are  doing  just  that. 

It  is  in  this  spirit  that  I  return  to  a  com- 
ment made  earlier  in  my  remarks— that  the 
time  has  come  for  members  of  the  Western 
Alliance— including  Japan— to  develop  a  col- 
lective approach  to  economic  matters  that 
parallels  what  we  most  notably  have  done 
about  defense  matters. 

In  the  three  decades  of  NATO's  existence, 
the  emphasis  on  both  sides  of  the  Atlantic 
has  been  almost  entirely  on  military  securi- 
ty. Scarcely  a  thought  has  been  given  to  the 
development  of  a  companion  strategy  for 
economic  security. 

True,  on  the  European  side,  in  the  last  30 
years  we  have  seen  the  creation  of  the  Euro- 
pean Economic  Community,  the  EMS,  and 
similar  European  communities  for  coal, 
steel,  atomic  energy  and  other  cooperative 
undertakings. 

However,  we  have  not  yet  created  what  I 
would  describe  as  "an  economic  NATO."  We 
in  the  West  have  not  yet  fashioned  an  eco- 
nomic alliance  capable  of  doing  two  things: 
first,  to  protect  and  enhance  our  collective 
well-being,  and  second,  to  enable  us  collec- 
tively to  respond  to  the  economic  strategies 
of  the  East. 
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By  this,  I  am  not  suggesting  the  creation 
of  a  supra-national  agency  to  dictate  to  pri- 
vate enterprise.  Nor  am  I  suggesting  that 
business  permit  itself  to  become  primarily 
an  instrument  of  foreign  policy.  But  clearly 
there  is  an  overriding  need  for  thoughtful 
consultation  and  coordination  among  gov- 
ernments of  economic  policies,  particularly 
those  that  so  affect  the  international  oper- 
ations of  private  business. 

The  Siberian  pipeline  affair  thus  strikes 
me  as  a  classic  example  of  our  failure.  In 
effect,  we  permitted  it  to  escalate  into  a  se- 
rious dispute  because,  as  Western  allies,  we 
never  fashioned  a  common  NATO-like  posi- 
tion based  on  consultation  and  shared  un- 
derstandings of  what  the  pipeline  is— and 
what  it  is  not. 

Is  the  pipeline  merely  a  normal  business 
deal?  Or  is  it  fraught  with  security  risk  to 
the  West?  And,  certainly  there  are  those 
here  in  Europe  who  would  pose  the  same 
questions  about  U.S.  grain  sales  to  the 
Soviet  Union. 

Even  as  the  pipeline  issue  disappears  as  an 
irritant  among  the  Western  allies,  a  basic 
question  still  remains:  What  should  be  the 
bottom  line  in  the  West's  economic  relations 
with  the  Soviet  Union  and  the  Soviet  bloc? 

Until  East- West  economic  relations  are  de- 
termined by  European  and  American  gov- 
ernmental leaders,  commercial  enterprises 
in  the  Free  World  will  be  uncertain  as  to 
whether,  how  or  to  what  extent  they  can 
deal  with  Moscow  and  its  satellites. 

I  am  reminded  of  the  popular  saying  in 
America  that  "if  it  ain't  broke,  don't  fix  it." 
The  Atlantic  Alliance  is  far  from  collapsing: 
indeed,  consultation  and  discussion  are  so 
much  a  habit  within  the  Alliance  that  a  dis- 
pute like  the  pipeline  case  attracts  public  at- 
tention on  both  sides  of  the  water  precisely 
because  it  is  a  rare  occurrence. 

Still,  one  cannot  afford  to  be  a  starry-eyed 
optimist  when  seemingly  basic  policy  and 
philosophic  differences  surface  between  the 
United  States  and  Europe.  Perhaps,  like  a 
motorcar  that  needs  protective  maintenance 
to  keep  it  from  breaking  down,  our  Alliance 
may  profit  from  a  bit  of  a  tuneup. 

As  global  economic  issues  become  increas- 
ingly interwoven  with  foreign  and  military 
policy,  what  sorts  of  steps  might  usefully  be 
taken  to  enhance  Western  economic  securi- 
ty? Myer  Rashish,  the  international  econo- 
mist who  served  until  recently  as  U.S.  Un- 
dersecretary of  State  for  Economic  Affairs, 
suggests  four  objectives  for  such  an  "eco- 
nomic NATO." 

"1.  The  institution  of  cooperative  strate- 
gies and  measures  to  strengthen  Alliance 
economic  security  by  reducing  dependence 
on  markets  or  material  sources  in  Eastern 
Europe  that  make  members  vulnerable  to 
Soviet  influence."  One  could  say  that  this 
was  the  crux  of  the  pipeline  dispute. 

"2.  Establish  guidelines  governing  eco- 
nomic relations  with  Eastern  bloc  countries 
so  as  to  minimize  competition  among  Alli- 
ance members  on  credits  and  trade." 

This  is  a  goal  to  which  we  all  could  sub- 
scribe. It  makes  little  sense  to  me,  as  a  West- 
ern businessman  who  believes  in  competi- 
tion among  companies,  to  witness  competi- 
tion between  countries  that  results  in  eco- 
nomic advantage  for  Eastern  bloc  countries. 
And,  on  terms  more  favorable  than  between 
nations  of  our  Alliance.  Sauce  for  the  East- 
em  goose  should  not  be  sweeter  than  sauce 
for  a  Western  gander. 

"3.  Re-examination  and  eventual  upgrad- 
ing of  existing  NATO  controls  intended  to 
deny  the  Soviet  Union  access  to  goods  and 
technology  that  contribute  to  its  military 


capabilities"  such  as  suggested  by  the  Presi- 
dent of  the  United  States  last  Friday. 

In  principle,  we  in  the  West  always  have 
been  in  agreement  on  the  need  to  maintain 
technological  leadership  in  order  to  keep 
the  peace  by  deterring  potential  aggressors. 
But  it  is  no  secret  that,  increasingly  in  the 
last  few  years,  members  of  the  Western  Alli- 
ance have  had  their  differences  over  what 
constitutes  "normal "  trade  with  the  Soviet 
Union  and  what  should  be  avoided. 

Rashish's  fourth  and  final  objective  is 
thU: 

"Coordination  of  foreign  policy  reaction- 
including  economic  sanctions— in  response 
to  future  Soviet  actions  as,  for  example,  in 
Afghanistan  and  Poland." 

The  point  that  Rashish  and  other 
thoughtful  analysts  make  here  is  a  simple 
one:  that  whenever  the  Soviets  employ  mili- 
tary power  or  the  threat  of  it  to  subjugate 
or  to  strengthen  their  grip  over  other  coun- 
tries, we  in  the  West  have  a  duty  to  respond 
as  a  house  united  and  not  as  a  house  divid- 
ed. 

And  since  our  countermoves  preferably 
will  be  diplomatic  and  economic  rather  than 
military— depending  on  the  gravity  of  the 
situation— it  is  all  the  more  urgent  that  we 
act  in  concert.  As  Benjamin  Franklin  ob- 
served, unless  we  hang  together  on  crucial 
matters,  we  risk  hanging  separately. 

In  laying  all  this  before  you,  I  do  not  hold 
myself  up  as  an  oracle,  or  as  an  expert  econ- 
omist, or  as  a  government  statesman— but 
simply  as  a  businessman  with  some  modest 
experience  in  international  trade  over  many 
years. 

It  seems  to  me  that  all  of  us  who  are  busi- 
nessmen have  a  duty  to  point  out  to  those 
who  shape  our  destinies  that  international 
affairs  and  foreign  policy  are  no  longer 
simply  matters  of  concern  to  governments 
or  politicians  or  diplomats. 

Foreign  policy  and  economic  policy  have 
become  inseparable:  they  have  become  the 
warp  and  woof  of  international  security. 
East-West  trade  and  North-South  trade, 
fiscal  and  monetary  policy,  tariffs  and  ex- 
change rate  problems— no  longer  exist  in 
separate  boxes  to  be  dealt  with  singly  and  in 
isolation  from  each  other. 

In  my  opinion,  it  is  time  for  all  men  and 
women  of  commerce  to  concern  themselves 
with  the  institutions  and  the  ministries  of 
government  that  shape  our  economic  and 
foreign  policies. 

It  is  no  accident  that  Japan  has  already 
moved  in  this  direction.  The  most  powerful 
instrument  of  the  Japanese  government  Is 
the  Ministry  of  International  Trade  and  In- 
dustry—MITI.  Mm  is  recognized  as  the  es- 
sential guardian  of  Japanese  International 
affairs. 

One  of  our  urgent  tasks,  it  seems  to  me, 
will  be  to  develop  a  mechanism  whereby 
Japan  and  other  countries  on  the  rim  of  the 
Pacific  can  become  participants  and  part- 
ners with  the  Atlantic  Alliance  In  the  fash- 
ioning of  an  international  economic  security 
organization  a  la  NATO. 

I  say  this  is  urgent  because  already  we  are 
hearing  too  much  in  North  and  South 
America,  here  and  elsewhere,  about  the 
allure  of  protectionism  as  a  means  of  saving 
jobs,  of  protecting  markets,  of  insulating 
companies  and  countries  from  the  harsh  ef- 
fects of  recession. 

But  we  ought  to  know  that  protectionism 
in  the  long  run  can  touch  off  a  worldwide 
trading  war  in  which  nobody  wins  while  the 
recession  escalates  into  a  global  depression 
of  disastrous  consequences  for  all  nations. 

In  conclusion,  it  may  be  worth  recalling 
that  this  Chamber  of  Commerce  was,  after 


all,  formed  to  create  some  common  ground 
between  executives  and  companies  that 
often  were  trading  rivals.  The  Chamber  has 
survived  and  strengthened  over  the  years 
because  it  managed  to  do  precisely  that. 

In  like  manner,  the  history  of  the  Atlantic 
Alliance  over  the  last  30  years  has  shown 
what  we  can  achieve  in  the  realm  of  mutual 
defense  and  military  security.  And  so  I  do 
not  think  it  too  much  to  ask  that  the  lead- 
ers of  the  West,  together  with  men  and 
women  involved  in  commerce  and  industry, 
now  seek  to  create  some  new  common 
ground  for  international  economic  security. 

For  only  by  cooperating  can  we  hope  to 
achieve  a  peaceful,  prosperous  and  truly 
free  world. 


RESOLUTION  AGAINST  FEDERAL 
TAKEOVER  OF  NUCLEAR 
WASTE  STORAGE  FACIUTIES 
(MORRIS.  ILL.) 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a  res- 
olution which  was  recently  passed  by 
the  Illinois  State  Senate.  The  resolu- 
tion urges  Congress  to  reject  provi- 
sions of  the  Senate  nuclear  waste  bill 
(S.  1662)  which  pertain  to  the  possible 
Federal  takeover  of  facilities  such  as 
the  General  Electric  facility  in  Morris, 
111.,  for  use  as  interim  nuclear  waste 
storage  facilities.  The  facility  in 
Morris.  111.,  as  the  facilities  in  South 
Carolina  and  New  York,  was  not  built 
with  the  expectation  that  it  would 
become  a  federally  operated  facility 
for  storage  of  spent  fuel  from  across 
the  entire  Nation.  The  people  in  the 
community  understandably  fear  be- 
coming the  "dumping  ground"  of  the 
Nation. 

I  feel  compelled  to  repeat  for  my  col- 
leagues what  I  have  stated  many  times 
on  the  floor  of  this  Chamber  over  the 
past  few  years.  The  temporary  storage 
of  spent  fuel  should  remain  the  re- 
sponsibility of  the  private  sector,  while 
the  Federal  Government  gets  on  with 
the  business  of  addressing  the  longer 
term  nuclear  waste  disposal  problem. 

Soon  the  Senate  will  once  again  con- 
sider nuclear  waste  legislation.  I  urge 
my  colleagues  to  seriously  address  the 
concerns  expressed  by  the  people  of  Il- 
linois in  this  Senate  resolution  before 
final  passage  of  any  nuclear  waste  leg- 
islation. 

I  ask  luianimous  consent  that  the 
following  Illinois  Senate  resolution,  of- 
fered by  Illinois  Senator  Jerome  J. 
Joyce,  be  inserted  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resohtiion  No.  677:  Offered  by 
Senator  Jerome  J.  Joyce 

Whereas,  the  governments  and  the  citi- 
zens of  the  United  States  and  of  the  Com- 
monwealth of  Illinois  recognize  there  is  a  se- 
rious problem  regarding  the  generation, 
transportation  and  storage  of  the  fuel 
which  provides  power  for  nuclear  generat- 
ing stations  in  the  commercial  power  indus- 
try: and 
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Whereas,  this  Body,  along  with  the  Illi- 
nois House  of  Representatives,  has  taken 
legislative  action  toward  protecting  the  citi- 
zenry of  this  State  from  potential  and  life- 
threatening  accidents  which  could  result 
from  transportation  of  these  radioactive 
wastes:  and 

Whereas.  Illinois  is  one  of  only  three 
states  in  the  Union  which  hosts  a  facility 
which  could  eventually  house  spent  nuclear 
fuel  from  reactors  in  the  nuclear  power  in- 
dustry, and 

Whereas,  the  Illinois  facility,  constructed 
at  Morris.  Illinois,  is  located  55  miles  from 
one  of  the  largest  population  centers  in  the 
United  States:  and 

Whereas,  it  has  t>een  the  official  legisla- 
tive position  of  the  Illinois  General  Assem- 
bly, as  evidenced  by  passage  of  legislation 
barring  the  importation  for  storage  in  Illi- 
nois of  spent  radioactive  fuel  from  states 
outside  Illinois  by  a  reciprocal  agreement: 
and 

Whereas,  the  legislative  action  taken  by 
the  Illinois  General  Assembly  clearly  re- 
flects the  attitudes  and  concerns  of  the  citi- 
zens of  this  sovereign  State:  and 

Whereas,  the  legislative  action  was  a  ful- 
fillment of  this  Assembly's  Constitutional 
obligation  to  protect  the  health  and  welfare 
of  the  People  of  the  State  of  Illinois:  and 

Whereas,  there  is  currently  pending  in  the 
U.S.  House  of  Representatives  legislation, 
entitled  Senate  Bill  1662.  which  would  allow 
the  goverrunent  of  the  United  States  to  pro- 
vide interim  storage  facilities  away  from  nu- 
clear reactors,  storage  space  for  up  to  2.800 
metric  tons  of  radioactive  spent  fuel:  and 

Whereas,  under  provisions  of  Senate  Bill 
1662,  the  General  Electric  Company  facility 
located  at  Morris,  Illinois,  would  be  eligible 
for  federal  takeover  and  management  as  an 
away-from-reactor  storage  facility:  and 

Whereas,  such  a  takeover  and  manage- 
ment of  the  Morris  facility  would  be  a  clear 
violation  of  the  concerns  and  attitudes  of 
the  people  of  the  Commonwealth  of  Illinois 
and.  further,  would  not  provide  a  perma- 
nent nor  long-term  solution  to  the  pressing 
problem  of  spent  nuclear  fuel  storage  in  the 
United  States:  and 

Whereas,  such  a  federal  takeover  of  the 
Morris  facility  would  likely  cause  Illinois 
residents  deep  concern  and  fear  for  the 
safety  of  their  families  and  their  property: 
therefore,  be  it 

Resolved,  by  the  Senate  of  the  Eighty- 
Second  General  Assembly  of  the  State  of  Illi- 
nois. That  this  Chamber  respectfully  but 
urgently  requests  the  Congress  of  the 
United  States  to  reject  provisions  of  Senate 
Bill  1662  as  it  pertains  to  the  possible  take- 
over and  management  as  an  away-from-reac- 
tor storage  facility  at  Morris.  Illinois:  and  be 
it  further 

Resolved,  That  further  research  be  con- 
ducted to  determine  an  appropriate  means 
of  disposal  of  spent  nuclear  reactor  fuel  in 
areas  of  this  nation  where  lives  and  proper- 
ty would  not  be  endangered  by  an  accident 
in  transportation  or  storage  of  spent  nucle- 
ar fuel:  and  be  it  further. 

Resolved,  That  suitable  copies  of  this  pre- 
amble be  prepared  amd  communicated  tc 
Senator  Alan  J.  Dixon  and  Senator  Charles 
Percy  and  to  the  24  members  of  the  Illinois 
Congressional  delegation  to  serve  as  testi- 
mony of  the  concern  by  this  Chamber  and 
the  people  it  represents  that  Senate  Bill 
1662  does  not  represent  the  best  interests  of 
the  People  of  the  State  of  Illinois. 


SENATE  CONCURRENT  RESOLU- 
TION 131-AMERICANS  MISSING 
AND  UNACCOUNTED  FOR  IN 
SOUTHEAST  ASIA 

Mr.  PERCY.  Mr.  President,  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 131  which  expresses  the  sense  of 
Congress  concerning  Americans  miss- 
ing and  imaccounted  for  as  a  result  of 
the  conflict  in  Indochina.  I  wish  to 
commend  my  distinguished  colleague 
from  California  (Mr.  Hayakawa)  for 
the  timeliness  of  his  initiative  in  en- 
couraging the  U.S.  Government  and 
the  Lao  Government  to  move  forward 
in  settling  this  tragic  problem.  I  am 
privileged  to  join  with  Senator  Haya- 
kawa in  sponsoring  the  resolution  and 
thereby  in  emphasizing  the  impor- 
tance I  am  sure  we  all  attach  to  this 
issue— indeed,  the  importance  which 
the  American  people  attach  to  the  ab- 
solute necessity  of  relieving  the  an- 
guish and  anxiety  of  hundreds  of 
American  families. 

In  my  capacity  as  chairman  of  the 
Committee  on  Foreign  Relations,  I 
was  consulted  several  times  during  the 
recent  recess  by  the  administration  in 
their  effort  to  move  toward  the  resolu- 
tion of  this  difficult  problem.  I  am  en- 
couraged by  the  reception  given  by  the 
Laos  Government  to  the  visiting  dele- 
gation from  the  National  League  of 
Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia  during  their 
visit  last  September  in  Laos.  I  am  also 
encouraged  by  the  reception  accorded 
Deputy  Assistant  Secretary  of  State 
O'Donohue  in  Vientiane  in  October. 
These  are  certainly  steps  in  the  right 
direction  and  they  deserve  our  encour- 
agement and  support.  But  we  must  not 
overlook  that  up  to  this  point  the  im- 
provements observed  are  In  the  politi- 
cal environment  surrounding  the 
issue.  This  is  certainly  a  precondition 
to  real  progress  and  we  welcome  it. 
But  what  we  must  achieve  is  real 
progress:  the  location  and  repatriation 
of  the  remains  of  the  hundreds  of 
Americans  missing  in  Indochina.  This 
is  a  hiunanitarian  question,  affecting 
literally  thousands  of  our  citizens,  and 
we  must  have  an  answer.  Our  Govern- 
ment must  be  unrelentless  in  its  pur- 
suit of  this  goal  and,  I  am  sure,  it  will 
enjoy  the  full  support  of  this  body. 

The  Foreign  Relations  Committee 
considered  Concurrent  Resolution  131 
and  recommended  without  a  dissent- 
ing voice  the  Senate's  approval  there- 
of. I  urge  my  colleagues  to  support 
this  statement  of  our  concern  for  the 
hundreds  of  Americans  missing  in 
Laos. 


SECRETARY  OF  STATE  SHULTZ' 
OAS  ADDRESS 

Mr.  PERCY.  Mr.  President,  this 
year,  1982,  has  been  a  year  of  troubled 
relations  in  this  hemisphere.  First 
there  was  the  crisis  in  Central  Amer- 
ica, then  the  tragic  war  between  Ar- 


gentina and  Great  Britan.  and  finally 
the  difficult  financial  situations  that 
now  affect  nearly  all  Latin  American 
countries  and  the  United  States. 

Throughout  these  difficulties,  many 
of  our  Latin  American  friends  have 
thought  the  United  States  did  not 
listen  to  or  understand  the  Latin 
American  perspective. 

Mr.  President,  I  hope  and  I  believe 
that  those  times  are  over.  I  believe 
that  Secretary  of  State  Shultz  sig- 
naled that  they  were  past  when  on  No- 
vember 16  he  sat  down  at  Blair  House 
with  the  foreign  ministers  of  most  of 
the  countries  of  the  hemisphere  who 
were  in  Washington  for  the  ninth 
meeting  of  the  Organization  of  Ameri- 
can States  General  Assembly.  Secre- 
tary Shultz  said  at  Blair  House,  "Since 
I  am  the  newest  one  in  this  group,  I'd 
like  to  listen  to  you  •  •  *. 

Secretary  Shultz  continued  that 
theme  in  his  very  important  address  to 
the  OAS  General  Assembly  on  Novem- 
ber 17.  There  he  talked  of  the  success- 
es the  nations  of  the  hemisphere  and 
the  OAS  in  particular  have  had  in 
working  together  in  the  past.  General, 
if  not  total,  freedom  from  war  has 
been  the  great  achievement  of  the 
inter-American  system,  and  continuing 
the  tradition  is  one  of  its  most  serious 
challenges. 

The  Secretary  also  noted  that  the 
way  each  of  the  countries  in  the  hemi- 
sphere—and the  world— manages  its 
economy  in  the  years  to  come  is  going 
to  have  an  important  effect  on  the 
others.  The  wave  of  protectionism 
that  seems  primed  to  burst  forth  in  a 
number  of  countries  would  be  devas- 
tating to  the  world  economy— to  devel- 
oped and  developing  countries  alike. 
Similarly,  economic  interdependence 
makes  it  necessary  for  debtor  and 
creditor  nations  to  work  conscientious- 
ly to  find  mutual  accommodations  in 
the  present  financial  crisis  that  affects 
so  many  countries. 

Secretary  Shultz  also  noted  that  the 
economic  interdependence  that  has 
emerged  over  the  past  decade  now 
makes  it  especially  important  now  to 
address  the  remaining  points  of  the 
Caribbean  Basin  Initiative,  the  trade 
and  investment  incentives.  These  ini- 
tiatives are  a  key  to  long-term  growth 
in  the  region.  I  am  delighted  to  learn 
that  my  colleague  from  Illinois.  Con- 
gressman Dan  RosTENKOWSKi,  will  be 
moving  ahead  with  the  trade  portion 
of  the  bill  shortly. 

And  finally.  Secretary  Shultz  re- 
called something  that  many  may  have 
forgotten  for  the  moment,  and  that  is 
that  the  ideals  of  democrsicy  have 
been  the  recurring  ideal  and  goal  of 
the  nations  in  this  hemisphere.  There 
is  no  more  urgent  business  than  to 
find  ways  in  which  the  gains  already 
made  for  democracy  can  be  protected 
and  additional  gains  made,  he  said.  I 
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cannot  agree  more  strongly  with  this 
agenda. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Shultz'  speech  to 
the  OAS  General  Assembly  be  includ- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  re- 
marks where  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  of  Secretary  Shultz 

Mr.  Chairman,  distinguished  Foreign  Min- 
isters and  heads  of  delegations.  Mr.  Secre- 
tary General,  distinguished  delegates,  ob- 
servers and  guests,  ladies  and  gentlemen: 

It's  a  very  great  pleasure  to  join  you. 

I'm  more  here  to  listen  than  to  talk.  More- 
over, though  I  have  visited  nearly  all  of  the 
countries  represented  in  our  organization— 
so  I  feel  at  home  in  them— this  is  the  first 
time  I  have  participated  in  a  meeting  of  the 
OAS.  I'm  the  junior  member  of  the  crowd.  I 
really  should  listen  and  not  talk. 

We  often  talk  about  our  problems  and 
that  is  what  we  focus  on.  But  we  have  to 
recognize  that  there  are  also  accomplish- 
ments. Sometimes  we  lose  our  sense  of  what 
these  accomplishments  are. 

In  that  spirit,  last  February,  in  the  speech 
before  the  OAS  permanent  council  in  which 
he  announced  the  Caribbean  Basin  Initia- 
tive. President  Reagan  emphasized  the 
major  themes  of  his  administration's  Latin 
American  policy:  Democracy,  self-determi- 
nation, economic  development,  and  collec- 
tive security.  "These  two  great  land  masses 
north  and  south."  he  said,  "can  show  the 
world  that  our  many  nations  can  live  in 
peace,  each  with  its  own  customs  and  lan- 
guages and  culture  but  sharing  a  love  for 
freedom  and  a  determination  to  resist  out- 
side ideologies  that  would  take  us  back  to 
colonialism."  Less  than  two  weeks  from  now 
the  President  will  begin  a  visit  to  Latin 
America  that  is  a  personal  expression  of 
this  vision  of  a  cooperative  effort  aimed  at 
full  development  of  the  enormous  human 
and  economic  potential  concentrated  in  this 
hemisphere. 

I  come  today  before  this  General  Assem- 
bly convinced  that  the  inter-American 
system  is  vital  to  peace  and  security  for  the 
nations  of  this  hemisphere.  We  have  over 
the  years  formulated  a  juridical  base  for 
keeping  the  peace,  for  resolving  disputes 
and  even  for  the  sovereignty  of  our  nations. 
Independence,  sovereignty,  non-intervention 
are  themes  that  run  through  our  charter, 
the  record  of  our  meetings  and  our  inter- 
American  experience.  We  have  advanced 
these  ideas  further  than  other  collective 
bodies  and  we  have  been  well  served  by 
them. 

I  don't  propose  and  couldn't  possibly 
make  a  formal  speech  or  to  try  to  cover 
every  issue  before  this  Assembly.  So  if  I 
may.  I  would  like  to  concentrate  on  a  few  of 
the  main  reflections  that  occur  to  me  as  I 
join  this  discussion  among  neighbors  and 
friends. 

I.  WAR  AND  PEACE 

First,  let  me  speak  on  the  subject  of  war 
and  peace.  One  set  of  reflections  is  about 
the  nature  of  the  Inter-American  system 
itself— of  which  this  unique  organization  is 
the  formal  expression,  and  the  OAS  charter 
and  RIO  treaty  the  formal  guarantees— but 
which  also  consists  of  a  great  network  of  bi- 
lateral and  multilateral  relationships  among 
the  American  states. 

Geography  made  us  neighbors.  History, 
religion,  and  the  .shared  experience  of  the 
frontier  made  us  friends.  There  is  far  more 


that  unites  us  in  this  hemisphere  than  can 
ever  divide  us.  That  in  itself  is  enough  to  ex- 
plain why  each  of  us  participates  in  the 
system.  But  it  is  probably  not  what  has 
made  the  system  durable  and  valuable. 

The  striking  thing  to  me,  thinking  over 
what  has  occurred  In  our  lifetimes,  is  the 
success  the  American  states  have  had  in 
preventing  war.  True  enough,  there  was  the 
Chaco  war  in  the  thirties,  then  conflicts  be- 
tween Costa  Rica  and  Nicaragua.  Ecuador 
and  Peru,  and  El  Salvador  and  Honduras: 
most  recently,  the  tragic  South  Atlantic 
crisis  we  tried  so  hard  to  prevent.  Also, 
there  have  been  violent  insurgencies,  often 
manipulated  from  outside. 

But  for  all  the  territorial  disputes  that 
divide  us,  for  all  the  internal  struggles  that 
threaten  us,  these  are  the  only  Instances  of 
war  between  states  in  a  half  century  in 
which  every  other  part  of  the  world  has 
been  convulsed  In  war.  In  a  climate  of  gener- 
al security  we  each  have  been  able  to  avoid 
the  levels  of  military  expenditures  that 
countries  in  other  less  fortunate  regions 
could  not  dispense  with.  The  developing 
countries  of  the  Americas  have  been  able  to 
limit  defense  spending  to  1.4  percent  of 
their  GNP,  a  quarter  of  what  the  developing 
world  as  a  whole  spends  on  military  prep- 
arations. And  although  our  global  responsi- 
bilities impose  a  heavy  burden  of  military 
expenditures,  the  United  States  does  not 
fortify  borders  with  its  neighbors. 

One  reason  why  the  Inter-American 
system  has  proved  so  durable  and  valuable 
must  t>e  that  in  most  cases  it  has  kept  the 
peace.  Since  1948,  the  OAS  has  been  called 
upon  formally  or  informally  on  no  less  than 
50  separate  occasions  involving  the  settle- 
ment of  disputes.  Prom  the  Cuban  missile 
crisis  to  local  border  conflicts,  the  Inter- 
American  system  has  contributed,  often  de- 
cisively, to  keeping  the  peace. 

But  will  it  in  the  future?  We  know  that 
war  came  to  the  South  Atlantic  despite  our 
efforts.  We  know  that  turbulence  in  Central 
America,  where  local  conflicts  have  been  ex- 
ploited from  the  outside,  can  threaten  the 
peace.  And  despite  a  variety  of  agreements 
and  even  treaties,  we  are  well  aware  that  it 
has  been  a  long  time  since  one  of  the  terri- 
torial disputes  among  us  has  been  definitive- 
ly settled. 

Once  actually  confronted  with  crisis.  1 
have  no  doubt  that  we  will  all  react  with 
good  intentions,  urging  negotiations,  offer- 
ing good  offices.  But  recent  experience  sug- 
gests that  could  be  too  late.  Good  intentions 
matter,  but  they  are  not  enough. 

Take  Central  America  as  an  example.  Ev- 
eryone seems  to  be  talking  peace.  Yet  most 
states  in  this  area  are  challenged  by  Insur- 
gency. They  are  threatened  by  economic 
and  political  strife.  They  have  brought  In 
foreign  military  advisers,  in  one  country  In 
very  large  numbers. 

Clearly,  no  strategy  for  peace  can  succeed 
if  those  who  take  up  arms  against  their 
fellow  citizens  and  neighbors  go  unopposed. 
That  principle  applies  in  Central  America  as 
well  as  elsewhere.  Peace  is  impossible  with- 
out security.  Our  security  assistance  pro- 
grams, for  El  Salvador  and  for  our  other 
threatened  friends,  stem  from  that  basic 
consideration.  Neither  democracy,  nor 
human  rights,  nor  socio-economic  equity  are 
possible  In  a  climate  of  insecurity,  where 
hostile  neighbors  or  violent  Internal  minori- 
ties make  war  on  society. 

But  if  peace  requires  strength,  strength  in 
turn  infuses  an  obligation  to  make  peace. 
Fortunately,  not  all  of  the  conditions  for 
war  are  present  in  Central  America.  Most 


states  still  lack  the  major  offensive  weapons 
that  would  be  needed  for  an  attack  on  their 
neighbors.  That  may  give  us  our  opening. 
Why  shouldn't  we  encourage  the  govern- 
ments of  Central  America  to  agree.  All  of 
them,  on  a  basis  of  reciprocity  and  strict 
verification,  not  to  impon  major  offensive 
weapons? 

Clearly,  that's  only  a  part  of  the  solution, 
but  it  would  be  a  start.  There  will  be  danger 
to  peace  as  long  as  foreign  troops  or  mili- 
tary advisers  are  present.  Why  not  go  for 
agreement  among  Central  American  coun- 
tries, again  on  a  basis  of  reciprocity  and  ver- 
ification, to  reduce  their  numbers  to  some 
low  agreed  level,  why  not  zero? 

The  same  treatment— reciprocity  and  veri- 
fication—could be  applied  to  practical 
mutual  undertakings  to  end  any  and  all  sup- 
port for  violent  activity  on  the  territory  of 
others. 

As  you  think  about  it.  other  steps  would 
be  necessary  as  well.  Internal  conflicts 
threaten  to  spill  over  borders,  so  each  state 
should  be  encouraged  to  create  processes  by 
which  internal  adversaries  can  be  recon- 
ciled, human  rights  respected,  and  political 
competition  substituted  for  violent  confron- 
tation. 

Reconciliation  leads  one  to  that  funda- 
mental value,  democracy.  We  all  know  that 
in  the  end  there  Is  no  enduring  stability  and 
legitimacy  without  it.  We  also  know  that  de- 
mocracies are  far  less  likely  to  go  to  war 
than  governments  whose  leaders  need  not 
obtain  the  consent  of  the  people.  In  Central 
America  the  democratic  transformation  of 
all  the  states  In  the  area  Is  not  only  a  desira- 
ble step  that  each  may  set  for  itself:  it  may 
well  be  a  precondition  for  a  durable  peace. 

A  number  of  countries,  meeting  in  San 
Jose  recently,  went  through  a  similar 
thought-process,  trying  to  Identify  the  con- 
ditions for  peace  In  the  area.  If  the  coun- 
tries of  Central  America  could  all  agree  on 
these  conditions,  the  next  step  would  be  tq 
begin  to  discuss  how  they  could  be  imple- 
mented. My  point  is  simple.  If  you  can  iden- 
tify the  fundamental  elements  of  a  problem, 
you  can  have  some  chance  of  solving  it.  If 
you  can't,  no  amount  of  negotiations  or 
good  offices  will  help. 

And  of  course,  should  one  Central  Ameri- 
can country  attack  another,  the  Rio  Treaty 
is  there  to  protect  the  victim  and  restore 
peace.  If  It  Is  clear  in  advance  that  It  will  be 
invoked,  the  treaty  will  have  a  deterrent 
effect— as  It  has  had  in  so  many  circum- 
stances since  it  was  signed. 

Of  course,  the  Central  American  situation 
Is  not  the  only  threat  to  hemispheric  peace. 
The  South  Atlantic  war  of  this  spring  has 
reminded  us  of  how  many  boundary  and  ter- 
ritorial disputes  remain  unsettled  in  our 
region,  and  the  potential  cost  of  leaving 
these  unaddressed. 

The  United  SUtes,  while  traditionally 
neutral  on  the  particular  claims  asserted  In 
regional  territorial  and  boundary  disputes, 
is  not  neutral  on  the  overriding  principle  of 
peaceful  dispute  settlement.  This  Implies  an 
obligation  on  both  parties  to  a  dispute  to 
seek  effective  means  of  peaceful  resolution, 
either  by  negotiations,  perhaps  with  OAS 
assistance,  or  by  recourse  to  the  various 
means  of  judicial,  arbitral,  conciliation,  and 
other  third-party  devices  available  under 
multilateral  and  regional  agreements  or  ad 
hoc.  International  law  provides  a  variety  of 
means:  the  will  to  use  these  means  has  been 
too  often  lacking.  The  OAS  pioneered  devel- 
opment of  international  mechanisms  for 
such  purposes  throughout  this  century;  it 
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must  now  show  leadership  in  promoting 
their  use. 

This  is  advice  that  the  United  States  itself 
follows:  We  are  currently  in  litigation  with 
Canada,  in  a  special  chamber  of  the  Inter- 
national Court  of  Justice,  over  the  delinea- 
tion of  our  important  maritime  boundary  in 
the  gulf  of  Maine.  Whatever  the  decision  of 
that  court  is.  we  will  accept  it. 

Earlier  this  month  we  were  pleased  to  sup- 
port a  balanced  resolution  on  the  Palk- 
lands/Malvinas  question  in  the  United  Na- 
tions. We  could  support  in  this  body  a  simi- 
lar resolution.  We  hope  that  both  actions 
will  prove  effective  in  promoting  a  peaceful 
solution  to  this  dispute. 

Finally,  let  me  take  one  more  case.  Nucle- 
ar explosives.  We  are  undertaking  a  new 
effort  to  persuade  the  Soviet  Union  that  its 
security  and  that  of  the  United  States  can 
be  protected  and  enhanced  by  reducing  the 
numbers  of  nuclear  weapons.  While  that 
effort  proceeds,  there  is  a  strategy  open  to 
us  to  avoid  the  introduction  or  creation  of 
nuclear  arms  in  those  countries  of  the  hemi- 
sphere which  have  so  far  been  free  of  them. 
This  is  the  strategy  conceived  and  launched 
at  Tlatelolco  in  1967  to  protect  against  the 
use  or  threat  of  nuclear  weapons,  and  which 
led  to  a  treaty  already  in  effect  for  22  Latin 
American  and  Caribbean  countries.  One  of 
the  most  potentially  serious  sources  of  ten- 
sion and  war  could  be  eliminated  if  the  nu- 
clear weapons  free  zone  of  the  Tlatelolco 
treaty  were  to  be  ratified  by  all  eligible 
states. 

In  sum,  the  inter-American  system  has 
helped  produce  a  great  achievement:  a  gen- 
era] if  not  total  freedom  from  war.  Preserv- 
ing that  achievement  is  a  major  challenge 
for  the  future. 

II.  ECONOMIC  UANACEMENT 

Now  I'd  like  to  turn  to  another  set  of  re- 
flections concerning  the  management  of  our 
economies.  Yesterday  some  friends  were  re- 
minding me  that  I  used  to  be  Secretary  of 
the  Treasury.  Well,  Im  sure  glad  Im  not 
Secretary  of  the  Treasury  now. 

We  are  all  members  of  the  world  economy, 
and  not  dependent  on  the  inter-American 
system  for  the  management  of  our  econo- 
mies in  the  same  way  we  are  for  the  preser- 
vation of  peace.  Yet  what  each  of  us  does— 
in  the  management  or  mismanagement  of 
our  domestic  economies— can  greatly  affect 
others  in  the  hemisphere— positively  or  neg- 
atively. 

For  the  developing  countries  of  the  hemi- 
sphere, this  last  generation  has  been  a 
period  of  soaring  growth.  The  motors  of 
that  growth— savings  and  investment— have 
been  largely  fueled  from  within.  For  exam- 
ple, gross  savings  are  now  atmut  22  percent 
of  GNP.  among  the  highest  in  the  world. 
But  external  factors— substantial  expansion 
of  markets  in  the  United  States  for  hemi- 
spheric exports,  the  opening  up  of  trade 
within  South  America,  within  Central 
America,  and  within  the  Caribbean,  the  de- 
velopment of  new  markets  in  Europe  and 
Japan,  major  increases  in  private  invest- 
ments, in  borrowings  from  multilateral  de- 
velopment banks,  and  above  all  in  commer- 
cial bank  loans— have  contributed  much  too. 
U.S.  imports  from  Latin  America  and  the 
Caribbean  have  grown  from  four  billion  dol- 
lars in  I960  to  39  billion  dollars  in  1980— 
which  averages  out  to  a  compound  growth 
rate  of  more  than  12  percent  a  year  for  the 
last  20  years.  This  is  in  nominal  terms  and 
includes  the  price  escalation  on  petroleum, 
but  even  so  it  is  impressive  when  compared 
to  U.S.  inflation,  which  averaged  about  five 
percent  during  this  period. 


The  mix  between  internal  and  external 
factors  has  varied  from  country  to  country. 
In  some  cases  favorable  external  conditions 
have  compensated  for  domestic  rigidities:  in 
others,  unfavorable  external  developments 
have  undermined  otherwise  sound  develop- 
ment plans.  One  point  is  evident:  size  has 
not  been  a  determinant  of  success.  You 
don't  have  to  be  large  to  succeed. 

Until  recently,  the  balance  was  positive: 
We  were  all  enjoying  the  fruits  of  growth, 
the  developing  countries  of  the  Hemisphere 
at  the  phenomenal  rate  of  nearly  six  per- 
cent a  year  for  20  years.  Put  another  way. 
the  economic  size  of  Latin  America  has  tri- 
pled in  absolute  terms  since  1960.  And  al- 
though much  of  the  conventional  wisdom 
emphasizes  diversification  of  trade,  western 
Hemisphere  countries  still  matter  enor- 
mously to  each  other.  In  1980,  trade  within 
the  Hemisphere  as  a  whole— including 
Canada— came  to  155  billion  dollars.  42  per- 
cent of  the  Hemisphere's  total  trade  with 
the  world.  That's  a  big  number.  Latin  Amer- 
ica taken  as  a  whole  is  the  United  States' 
biggest  customer. 

Now  we  are  all  in  a  period  of  adjustment, 
including  the  U.S.  many  of  us.  including  the 
U.S..  must  compress  our  budget  deficits  and 
control  money  supply  if  we  are  to  master  in- 
flation and  create  the  conditions  for  re- 
newed growth.  This  is  a  process  that  begins 
at  home,  and  we  are  doing  it  at  home,  where 
we  must  each  accept  primary  responsibility 
for  correcting  the  excesses  of  the  recent 
past.  But  falling  world  trade  volume,  inter- 
est rates  that  though  falling  are  still  high, 
the  threat  of  protectionism.  The  backlash 
of  one  country's  cutback  on  another's  trade, 
and  the  ripple  effects  of  one  country's  fi- 
nancial difficulties  on  another— all  compli- 
cate our  individual  adjustment. 

Nothing  would  be  more  devastating  than  a 
wave  of  import  protectionism  now.  Yet  such 
a  wave  threatens  to  burst  in  a  number  of 
countries,  including  my  own.  As  is  often  the 
case,  the  way  to  avoid  going  backward  is  to 
go  forward.  Our  best  collective  tactic,  it 
seems  to  me.  is  to  build  in  new  worldwide 
defenses  through  the  GATT:  Joint  stand- 
still in  protectionist  measures  and  a  commit- 
ment to  broaden  and  deepen  the  GATT  in 
north-south  trade  and  in  trade  in  services. 
That  is  the  task  of  the  GATT  ministerial 
that  convenes  next  week.  It  is  a  task  to 
which  each  and  every  one  of  us  must  con- 
tribute, for  the  inevitable  alternative  to 
keeping  the  world  trading  system  mutually 
open  is  the  kind  of  disaster  that  engulfed 
the  world  in  the  1930's. 

It  would  be  equally  devastating  if  debtors 
and  creditors  were  to  fail  to  find  those 
mutual  accomodations  that  will  permit  bor- 
rowing countries  to  have  sustained  access  to 
the  financial  markets.  Just  as  borrowers 
must  cut  their  current  account  deficits, 
raise  domestic  Interest  rates,  and  keep  ex- 
change rates  realistic,  so  lenders  should  in 
some  cases  be  ready  to  restructure  or  in  ex- 
ceptional cases,  reschedule.  Borrowers  must 
look  realistically  to  their  responsibilities. 
And  lenders  should  recognize  that  stabiliza- 
tion problems  will  be  more  likely  to  succeed 
il  accompanied  by  net  flows  of  new  money. 
The  international  monetary  fund  can  play 
and  is  playing  an  essential  role  in  this  proc- 
ess by  providing  new  money  on  a  selective 
basis  while  helping  countries  to  define  stabi- 
lization programs.  And  in  some  cases  indi- 
vidual countries  can  appropriately  facilitate 
the  adjustment  by  providing  short  term 
credit  to  allow  time  to  negotiate  a  fund 
agreement,  as  in  the  case  of  the  credit  ar- 
ranged for  Mexico  in  August. 


This  IS  a  long  chain  of  actions  that  must 
be  taken  in  a  mutually  supportive  way.  It 
starts  at  home.  It  requires  sacrifices.  It  in- 
volves both  private  entities  and  govern- 
ments. And  it  will  require  a  high  order  of 
mutual  confidence  to  succeed.  But  we  must 
succeed.  It  is  quite  clear  that  the  penalities 
for  failure  could  be  enormous. 

Beyond  the  adjustment,  or  course,  will 
come  the  recovery.  The  U.S.  economy  is  now 
poised  for  just  that.  As  always  it  will  suc- 
ceed only  if  there  is  new  investment  and 
new  savings.  But  it  is  not  too  early  to  begin 
thinking  through  the  requirements  for  sus- 
tained new  growth  in  the  Hemisphere. 
Having  a  disproportionate  share  of  the 
world's  growth  potential,  this  Hemisphere 
should  provide  a  substantial  impulse  to  the 
renewed  momentum  for  global  expansion. 

III.  THE  BALANCE  Of  INTERDEPENDENCE 

Now  let  me  turn  to  what  I  have  labeled 
the  balance  of  our  interdependence.  No  one 
doubts  that  we  depend  vitally  on  each 
other,  for  our  prosperity,  for  our  security, 
for  peace.  We  can  celebrate  it— or  we  can  de- 
plore it— but  it  is  a  fact.  This  year's  crises— 
in  finance,  in  the  South  Atlantic,  in  Central 
America— have  underscored  it. 

But  it  is  also  natural  that  we  should  each 
be  concerned  about  the  balance  of  mutual 
accomodation.  Some  of  the  most  difficult 
and  important  questions  in  international  re- 
lations revolve  around  relations  among 
neighbors.  If  we  have  to  adjust  our  econo- 
mies, who  should  adjust  more  or  most?  If  we 
must  compromise  to  keep  the  peace,  who 
would  go  the  longest  way?  And  how  do  you 
measure  it? 

I  think  we  all  agree  that  matters  such  as 
these  must  not  be  decided  simply  by  might 
or  size,  but  by  principle  and  concept.  I  do 
not  mean  by  that  that  we  should  attempt  to 
write  a  book  of  codes  anticipating  every  sit- 
uation and  dictating  pre-agreed  rules  of  the 
game.  But  we  should  always  be  prepared  to 
examine  together  the  justice  and  consisten- 
cy of  our  actions,  so  that  a  balance  accepta- 
ble to  all  can  emerge. 

One  important  way  of  extending  the 
range  of  long-term  options— at  least  for 
some  of  the  most  vulnerable  states— is  the 
Caribbean  Basin  Initiative.  President  Rea- 
gan's trade  and  investment  proposals  will  be 
up  for  decision  in  the  Congress  perhaps 
later  this  month. 

Let  me  point  out  that  widely  quoted  re- 
marks attributed  to  the  Chairman  of  the 
House  Ways  and  Means  Committee.  Dan 
Rostenkowski,  that  he  wasn't  going  to  con- 
sider these  trade  and  investment  incentives 
for  the  CBI  are  not  correct.  We  checked  it 
out  and  it  was  not  correct.  The  chairman  re- 
iterated that  his  committee  would  take  up 
these  considerations  in  the  upcoming  ses- 
sions of  Congress. 

These  trade  and  investment  incentives  ex- 
emplify the  creative  mutual  adjustments 
needed  to  spur  growth.  They  will  help  to 
unleash  in  behalf  of  long-term  growth  the 
drive  of  the  private  sector  as  an  engine  of 
development  financing,  technical  innova- 
tion, and  productive  employment.  The  stim- 
ulus they  will  provide  will  go  far  to  ensuring 
the  productivity  of  the  emergency  assist- 
ance already  being  disbursed. 

The  breadth  and  originality  of  the  Carib- 
bean Basin  Initiative  have  led  to  some  inter- 
esting side  effects.  One  is  that  we  have  de- 
cided to  increase  special  funds  to  the  OAS 
to  provide  training  opportunities  for  the 
Caribbean  Basin  countries.  Another  is  the 
realization  that  most  of  the  peoples  of  the 
hemisphere  now  live  in  countries  that  have 
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attained  relatively  advanced  levels  of  devel- 
opment. These  so-called  ■middle-income" 
countries  properly  receive  less  traditional 
public  assistance  than  do  poorer  countries- 
yet  they  are  also,  precisely  because  of  their 
relative  development,  countries  that  are 
ready  for  new  kinds  of  partnerships  to  accel- 
erate balanced  development.  The  issue  here, 
il  seems  to  me,  is  less  one  of  money  than  of 
dynamism,  creativity,  and  entrepreneurship. 
But  it  is  an  issue  very  much  worth  keeping 
in  mind  as  we  seek  ways  to  develop  greater 
balance  within  the  hemisphere. 

IV.  DEMOCRACY 

Finally,  let  me  conclude  with  a  word  about 
democracy  in  the  hemisphere.  Our  record  is 
uneven.  For  some  countries— Colombia, 
Costa  Rica,  Mexico.  Venezuela.  Barbados, 
Jamaica.  Trinidad,  indeed  most  of  the  Car- 
ibbean—democratic institutions  have  func- 
tioned without  interruption  for  a  generation 
and  more.  Other  countries  have  faced  insta- 
bility despite  long  democratic  periods.  A  few 
have  experienced  only  interludes  of  demo- 
cratic governance. 

But  what  is  most  striking  is  that  democra- 
cy is  everywhere  the  hemisphere's  recurring 
ideal  and  practical  standard.  In  fact,  our  col- 
lective commitment  is  so  strong  that  some- 
times I  think  even  the  criticism  of  our  fail- 
ings is  intensified  by  it.  Certainly,  the  Inter- 
American  Human  Rights  Commission  has 
no  equal  in  any  other  region  of  the  world. 

Am  I  not  right  in  thinking  that  our  prac- 
tice of  democracy  is  making  progress?  In  the 
last  few  years,  Ecuador,  Honduras,  and  Peru 
have  all  fully  reaffirmed  their  democratic 
traditions.  The  Dominican  Republic  has  sus- 
tained its  newer  tradition.  Brazil's  'Aber- 
tura".  so  strikingly  underscored  by  Mon- 
day's elections,  has  been  underway  for  a 
decade.  And  today.  Argentina's  and  Uru- 
guay's commitment  to  a  return  to  democrat- 
ic politics,  Bolivia's  newly  elected  govern- 
ment, the  democratic  transformation  in  El 
Salvador— all  offer  genuine  hope  for  the 
future. 

I  know  that  much  remains  to  be  accom- 
plished, that  sharp  swings  have  taken  place 
in  the  past,  that  gains  already  made  have 
not  in  all  cases  been  fully  consolidated.  But 
more  than  two  thirds  of  our  membership— 
twenty-one— now  have  governments  chosen 
through  open,  competitive  elections.  And 
more  will  soon  join  that  list. 

One  of  the  principal  reasons  for  President 
Reagan's  trip  to  several  countries  of  Latin 
America  beginning  the  end  of  this  month  is 
in  fact  to  underscore  this  democratic  mo- 
mentum, to  bolster  it— and  to  emphasize  our 
own  firm  commitment  to  that  process. 

If  this  trend  holds,  it  will  be  the  greatest 
achievement  of  the  Americas.  I  can  think  of 
no  more  urgent  business  for  this  organiza- 
tion than  to  find  ways  In  which  the  gains 
for  democracy  already  made  can  be  protect- 
ed and  additional  gains  made.  For  democra- 
cy strengths  both  the  peace  and  the  ability 
to  cooperate. 

Thank  you. 


OUR  MAN  IN  BRASILIA 

Mr.  PERCY.  Mr.  President,  every 
once  in  a  while  the  political  process  in 
this  country  generates  an  absolutely 
remarkable  individual  who  is  able  to 
represent  his  country  in  very  special 
and  intangible  ways.  I  think  one  such 
individual  is  Mr.  Langhorne  Anthony 
"Tony"  Motley,  presently  our  Ambas- 
sador to  Brazil. 


Being  U.S.  Ambassador  in  Brazil 
today  is  an  important  responsibility. 
The  United  States  and  Brazil  have 
grown  independent  over  the  past  dec- 
ades as  we  have  each  pursued  our  own 
necessary  interests.  Nevertheless,  we 
continue  to  share  a  great  many  inter- 
ests in  common.  Communicating  those 
common  interests  is  perhaps  the  most 
important  task  of  our  respective  am- 
bassadors in  Brasilia  and  Washington. 

Tony  Motley  had  some  special  prep- 
aration for  his  job.  He  was  bom  and 
raised  in  Rio  de  Janeiro  and  therefore 
is  that  most  Brazilian  of  Brazilians,  a 
carioca.  He  can  call  upon  classmates 
from  the  American  School  in  Rio  for 
their  thoughts  on  the  recent  elections 
or  on  trade  issues.  He  has  also  demon- 
strated his  business  acumen  in  the  real 
estate  industry  in  Alaska  and  his  polit- 
ical wisdom  in  working  closely  with 
our  distinguished  colleagues  from 
Alaska,  Senators  Ted  Stevens  and 
F^ANK  MuRKOWSKi,  But  perhaps  Tony 
Motley's  greatest  achievements  have 
been  winning  the  unqualified  support 
of  the  career  Foreign  Service  and  of 
the  Brazilian  press  and  diplomatic 
corps. 

Mr.  President,  I  believe  there  cannot 
be  one  of  us  who  is  not  proud  to  have 
Tony  Motley  representing  the  United 
States  in  Brasilia,  and  I  ask  unani- 
mous consent  that  a  pertinent  article 
from  the  New  York  Times  of  Novem- 
ber 24.  1982,  be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was   orderded   to   be   printed   in   the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Nov.  24,  1982] 

OoR  Man  Prom  Alaska  Goes  Over  Big  in 

Brasilia 

(By  Warren  Hoge) 

Rio  de  Janeiro,  Nov.  23.— When  Lang- 
home  Anthony  Motley  was  named  the 
United  States  Ambassador  to  Brazil  a  year 
ago.  a  lot  of  people  grumbled. 

"I  know.  I  was  one  of  them."  said  Lowell 
C.  Kilday.  director  of  the  State  Depart- 
ment's Office  of  Brazilian  Affairs  in  Wash- 
ington. "A  lot  of  eyebrows  were  raised.  We 
looked  at  Brazil,  the  most  important  coun- 
try In  Latin  America,  and  thought,  What's 
going  on  around  here  sending  a  guy  like 
that?' " 

In  Brasilia,  the  outgoing  Ambassador, 
Robert  M.  Sayre,  was  asked  by  the  Federal 
Reserve  Board  head,  Paul  A.  Volcker,  then 
visiting  Brazil,  who  his  successor  would  be. 

"Some  real  estate  agent  from  Alaska,"  was 
the  acid  response,  according  to  two  other 
people  who  participated  in  the  conversation. 

THE  COMPLAINTS  ARE  QUALIFIED 

A  land  develofjer.  Republican  Party  stal- 
wart and  former  Air  Force  officer,  Mr. 
Motley  came  here  from  Anchorage  as  one  of 
the  host  of  political  appointees  with  which 
the  Reagan  Administration  has  filled  its 
ambassadorial  ranks— to  the  distress  of 
many  career  diplomats  like  Mr.  Sayre.  The 
American  Foreign  Service  Association  says 
that  one  of  every  three  such  appointments 
have  been  going  to  noncareer  people  under 
President  Reagan  after  the  Carter  Adminis- 
tration had  succeeded  in  reducing  the 
number  to  one  in  every  four. 


But  today  the  complaining  in  State  De- 
partment corridors  over  the  phenomenon 
carries  a  conversational  asterisk  exempting 
Mr.  Motley.  In  a  year  he  has  gained  extraor- 
dinary access  to  the  highest  levels  of  the 
Brazilian  Government,  earned  the  high 
regard  of  other  ambassadors  in  Brasilia, 
won  over  the  most  traditional  diplomats  In 
his  own  embassy  and  gained  the  singular 
tribute  of  being  hailed  as  'our"  Ambassador 
by  a  major  Brazilian  newspaper. 

He  played  a  principal  role  In  setting  up 
President  Reagan's  coming  trip  here,  deal- 
ing directly  with  Brazil's  President.  J&oa 
Baptista  Figueiredo,  by  White  House  tele- 
phone while  the  Brazilian  leader  was  cam- 
paigning in  interior  cities  for  candidates  in 
elections  held  Nov.  15.  If  the  two  Presidents 
follow  the  practice  of  their  first  meeting  in 
Washington  in  May,  Mr.  Motley  will  be 
doing  the  translating  when  they  get  togeth- 
er in  Brasilia  Dec.  I. 

BRAZILIAN  BACKGROtTND  A  HELP 

Mr.  Motley  has  brought  to  his  assignment 
one  great  advantage.  Bom  and  raised  in  Rio 
de  Janeiro,  he  speaks  fluent  Portuguese 
down  to  the  accompanying  gestures  and  un- 
printable expressions.  "A  lot  of  Brazilian 
editors  have  told  me  they  have  to  clean  up 
his  interviews. "  an  embassy  press  officer 
said. 

Secure  knowledge  o"f  the  local  tongue  im- 
patience with  diplomatic  formalities,  and  a 
feel  for  gossip  and  barracks  room  humor 
can  get  you  a  long  way  with  Brazil's  ruling 
military,  and  that  is  where  Mr.  Motley  has 
gone.  He  has  driven  his  pickup  out  to  Mr. 
Figueiredo's  farm  on  a  number  of  occasions 
for  drinks  with  the  President  himself  or 
barbecue  lunches  with  the  presidential 
palace  "grupo  "  that  runs  the  country. 

State  Department  officials  said  the  em- 
bassy reporting  from  Brazil  had  gro«7)  far 
more  informed  and  other  ambassadors  in 
Brasilia  have  been  making  it  their  habit  to 
drop  in  on  Mr.  Motley  for  briefings  before 
they  take  their  home-leave  trips.  "When 
Motley  first  came,  I  wasn't  prepared  to  be 
impressed."  said  one.  "Who  is  this  Republi- 
can businessman.  I  thought.  But  I've  grown 
to  have  a  lot  of  respect  for  him." 

TELLING  IT  LIKE  IT  IS 

Mr.  Motley  has  become  a  familiar  figure 
in  Brazilian  public  life  because  of  his  will- 
ingness to  talk  to  the  press  and  to  be  inter- 
viewed on  television.  He  earned  the  admir- 
ing editorial  in  Sfto  Paulo's  Joumal  da 
Tarde  after  making  speeches  to  business 
and  banking  groups  in  the  United  States  ar- 
guing '.hat  Brazil's  economy  was  being  un- 
justly compared  to  those  of  Mexico  and  Ar- 
gentina. The  newspaper  complimented  Mr. 
Motley  for  doing  a  job  that  it  said  should 
have  been  expected  from  Brazil's  own  Am- 
bassador in  Washington.  Antonio  Azeredo 
da  Silveira,  a  former  Foreign  Minister  with 
a  history  of  feuding  with  the  United  States. 

The  son  of  a  former  head  of  the  American 
Chamber  of  Commerce  in  Rio,  Mr.  Motley 
has  gotten  high  marks  from  the  sizable 
American  business  colony  for  his  combative 
response  to  Brazilian  charges  that  United 
States  protectionism  is  crippling  the  econo- 
my here.  "He  really  tells  it  like  It  is  and  we 
appreciate  that, "  said  Joseph  W.  O'Neill, 
president  of  the  American  Chamber  of  Com- 
merce in  Sao  Paulo. 

Mr.  Motley  commonly  points  out  that  mil- 
lions of  Americans  wear  Brazilian  shoes  and 
challenges  critics  to  find  any  Brazilians  in 
American  footwear.  He  also  notes  that  so 
many  Bandeirante  aircraft  have  been  sold 
to  American  commuter  airlines  that  there 
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are  now  more  Americans  than  Brazilians 
Hying  in  such  planes. 

Forty-four  years  old  and  boyish-looking, 
he  dresses  in  loafers  and  loose-fitting  suits 
and  often  walks  around  with  his  hands 
thrust  into  his  trouser  pockets.  It  has  not 
been  uncommon  for  people  to  ask  him 
where  the  Ambassador  is. 

10  YEARS  IN  THE  AIR  FORCE 

Known  as  Tony,  he  said  that  even  his 
mother  never  called  him  Langhome.  She  is 
half-Brazilian  and  half-British  and  still  lives 
in  Rio.  His  father,  an  executive  with  Atlan- 
tic Refining  in  Rio.  died  in  1950  in  a  plane 
crash  in  POrto  Alegre. 

Mr.  Motley  lived  in  Rio  until  leaving  for 
college  at  the  Citadel  in  Charleston.  S.C. 
when  he  was  17.  He  spent  the  10  years  after 
graduation  in  the  Air  Force  before  retiring 
to  civilian  life  and  helping  create  the  largest 
real  estate  company  in  Alaska. 

He  served  for  two  years  as  the  state's  Sec- 
retary of  Commerce  pnd  Economic  Develop- 
ment and  then  spent  four  years  lobbying  in 
Washington  against  environmental  groups 
in  the  Alaska  lands  debate.  He  has  worked 
closely  with  the  Alaskan  Senators,  Ted  Ste- 
vens and  Prank  H.  Murkowski,  each  a  Re- 
publican. In  1978  he  and  Senator  Stevens 
were  the  only  survivors  of  a  plane  crash  in 
Anchorage  that  took  five  lives.  He  is  outgo- 
ing and  informal  and  works  a  room  like  a 
politician.  Tve  never  seen  a  political  ap- 
pointee who  got  to  know  so  many  people  so 
fast."  said  Mr.  Kilday. 

He  plays  soccer  with  the  hatndymen  and 
gardeners  and  opens  his  residence  pool  on 
weekends  to  embassy  staffers  who  live  in 
Brasilia's  faceless  "superquadra  "  apartment 
buildings.  For  July  4  this  year,  he  gave  a 
party  for  more  than  2,000  people  at  his 
house  with  American  t>eer  and  oaked  beans, 
parachute  jumps,  square  dancing  and  treas- 
ure hunts.  "He  had  everyone  there  from 
Cabinet  officers  to  janitors. "  an  embassy 
staffer  said. 


ATLANTIC  CONFERENCE 

Mr.  PERCY.  Mr.  President,  during 
the  congressional  recess,  I  had  the 
honor  to  participate  in  the  1982  Atlan- 
tic Conference  meeting  held  November 
4-7  in  the  U.S.  Virgin  Islands.  Several 
colleagues  from  the  Senate  as  well  as 
the  House  of  Representatives  were  in 
attendance  with  me:  Senators  David 

DURENBERGER.  GARY  HaRT.  and 

Charles  McC.  Mathias,  Jr.,  and  Rep- 
resentatives Richard  B.  Cheney  and 
Thomas  S.  Foley.  Also  participating 
with  us  was  the  Honorable  Kenneth 
Dam,  Deputy  Secretary  of  State. 
There  were  a  number  of  senior  leaders 
from  North  America.  South  America, 
and  Western  Europe  among  the  43 
participants  in  the  Conference.  I  am 
asking  that  a  full  list  of  those  who 
came  be  entered  into  the  Congres- 
sional Record. 

The  Atlantic  Conference  meets  bien- 
nially with  the  goal  of  assembling  ap- 
proximately 50  leaders  from  the  three 
main  regions  of  North  America,  South 
America,  and  Western  Europe  for 
candid,  off-the-record  interchange  on 
important,  timely  issues  of  joint  inter- 
est. Since  1970,  the  Atlantic  Confer- 
ence has  been  supervised  by  an  inter- 
national  steering   committee   chaired 


by  two  U.S.  Senators— one  Democrat 
and  one  Republican.  The  chairmen 
currently  are  Senators  Charles  McC. 
Mathias  and  Gary  Hart.  The  Confer- 
ence director  is  John  E.  Rielly,  presi- 
dent of  the  Chicago  Council  on  For- 
eign Relations,  which  organizes  and 
adminsters  the  Conferences.  American 
members  of  the  steering  committee,  in 
addition  to  Senators  Hart.  Mathias, 
and  myself,  are  Roger  E.  Anderson, 
chairman  and  chief  executive  officer, 
Continental  Illinois  Bank;  James 
Hoge,  publisher  of  the  Chicago  Sun- 
Times;  Martha  T.  Muse,  chairman  and 
president  of  the  Tinker  Foundation, 
and  Joseph  Slater,  president  of  the 
Aspen  Institute  for  Humanistic  Stud- 
ies. We  are  proud  of  the  strong  Chica- 
go and  Illinois  links  of  the  Conference 
series. 

The  1982  meeting  of  the  Atlantic 
Conference  addressed  the  subject  of 
■'Looking  Toward  the  East:  How  Does 
the  West  Respond  to  the  Soviet 
Union?"  Earlier  Atlantic  Conference 
meetings  have  dealt  with  such  topics 
as  'Western  Europe:  The  Alliance  in 
Transition,"  "Detente:  The  Conse- 
quences for  Relations  Between  West- 
em  Europe,  North  America  and  Latin 
America,"  Resources  and  Internation- 
al Politics."  and  "International  Eco- 
nomic Policy:  Europe.  North  America, 
Latin  America." 

Four  papers  were  prepared  for  the 
1982  discussions,  which  is  the  normal 
practice.  There  were  two  authors  from 
North  America,  one  from  Europe,  and 
one  from  South  America.  They  were 
William  Hyland,  senior  fellow.  Carne- 
gie Endowment  for  International 
Peace  in  Washington,  and  a  former 
senior  official  of  the  State  Depart- 
ment and  member  of  the  National  Se- 
curity Council  staff;  Robert  Himter, 
senior  fellow,  Center  for  Strategic  and 
International  Studies,  Washington, 
and  a  former  senior  staff  member  of 
the  National  Security  Council;  Armin 
Gutowski,  president,  HWWA-Institut 
fur  Wirtschaftsforschung,  in  Ham- 
burg, West  Germany;  and  Ronaldo 
Mota  Sardenberg,  director,  policy 
planning  staff,  ministry  of  External 
Relations,  Brasilia,  Brazil.  Each  of  the 
authors  made  a  formal  presentation  to 
the  Conference,  followed  by  discus- 
sion. The  final  versions  of  the  papers, 
plus  a  brief  summary  of  some  of  the 
comments  made  in  discussion,  will  be 
published  in  a  few  months  as  a  book. 
Conference  sessions  were  chaired  by 
Conference  Director  John  Rielly  and 
Karl  Kaiser,  director  of  the  Forschun- 
ginstitut  der  Deutschen  Geselleschaft 
fur  Auswartige  Politik,  of  West  Ger- 
msiny. 

As  more  recent  events  have  shown, 
the  subject  chosen  for  the  1982  meet- 
ing was  a  relevant  one.  The  changing 
relations  between  the  U.S.S.R.  and  the 
United  States  and  the  other  Atlantic 
nations  is  at  the  center  of  internation- 
al relations.  The  continued  growth  in 


Soviet  military  capabilities  for  the 
past  two  decades  has  broadened  the 
Soviet  Union's  international  reach  and 
extended  its  political  involvem.ent  to 
include  Central  America.  Africa,  and 
the  Persian  Gulf  region.  The  Reagan 
administration  has  responded  to  this 
challenge  by  increasing  substantially 
American  defense  spending  and  de- 
fense capabilities. 

A  related  set  of  frictions  with  the 
nations  of  Western  Europe  has  devel- 
oped, most  recently  focused  on  a  dis- 
agreement over  the  wisdom  of  the 
Soviet-European  gas  pipeline  deal. 
Many  Europeans  also  have  been  criti- 
cal of  U.S.  defense  policies  and  the 
NATO  decision  to  deploy  572  Pershing 
II  and  cruise  missiles  in  Europe  by  the 
end  of  next  year. 

Not  surprisingly,  there  were  many 
disagreements  among  Conference  par- 
ticipants on  specific  policy  issues,  but 
there  were  also  points  on  which  many 
found  agreement.  Most  of  those  in  at- 
tendance believe  that  current  prob- 
lems in  the  Western  Alliance  are 
severe  compared  with  earlier  frictions 
and  crises.  The  antinuclear  and  nucle- 
ar freeze  movements,  as  well  as  the 
"Green "  movement  in  Germany  were 
discussed  at  length  and  their  impor- 
tance underscored.  Many  participants 
suggested  that  the  United  States  must 
emphasize  clarity  in  policy  and  objec- 
tives and  that  we  must  take  a  long 
view  of  our  interests  and  goals— at 
least  into  the  1990's.  It  was  also  noted 
that  the  problems  we  face  do  not  all 
relate  directly  to  the  Soviet  Union— 
for  instance,  two  recent  armed  con- 
flicts in  the  Falklands  and  Lebanon 
were  not  a  direct  result  of  Soviet  ac- 
tivities and  had  no  Soviet  involvement. 
Likewise  we  must  define  our  policies 
toward  other  parts  of  the  world- 
China,  South  America,  and  certainly 
Europe— on  the  basis  of  concerns 
beyond  simple  anti-Soviet  attitudes. 
These  are  only  a  few  of  the  topics 
probed  by  the  conferees. 

There  is  no  anticipation  that  these 
meetings  will  result  in  uniform  conclu- 
sions. Many  differences  of  opinion 
were  expressed.  Rather,  they  are  de- 
signed to  contribute  to  understanding 
of  the  issues,  clarification  of  both 
issues,  and  understanding  by  the  par- 
ticipants of  their  respective  positions 
and  views.  All  of  these  goals  were  ad- 
mirably met  by  the  1982  meeting. 


WITHDRAWAL        OF        FEDERAL 
COURT         JURISDICTION:  A 

MEANS  OF  PRESERVING  THE 
INTEGRITY  OF  THE  CON- 
STRUCTION 

Mr.  HELMS.  Mr.  President,  students 
of  constitutional  law  in  1982  do  not 
have  to  look  very  far  to  see  that  the 
Constitution  does  not  work  today  the 
way  that  it  has  worked  for  most  of 
American  history.  In  some  cases  this  is 
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the  result  of  amendments  to  the  Con- 
stitution changing  the  document's 
original  terms.  In  many  cases,  howev- 
er, this  is  the  result  of  Supreme  Court 
rulings  that  have  amended  the  Consti- 
tution by  the  simple  expedient  of  judi- 
cial decree. 

Constitutional  amendment  by  judi- 
cial fiat  is.  tragically,  far  advanced  and 
represents  a  severe  long-term  threat  to 
the  American  Constitution  and  the 
rule  of  law  itself.  As  I  have  pointed 
out  on  many  occasions,  however.  Con- 
gress has  authority  under  the  Consti- 
tution to  remedy  judicial  usurpations 
and  to  provide  a  check  on  the  courts. 
One  of  the  most  effective  tools  avail- 
able to  Congress  is  its  constitutional 
power  to  control  and  limit  the  jurisdic- 
tion of  the  Federal  courts.  By  remov- 
ing jurisdiction  from  the  courts  in 
areas  where  Federal  judges  have 
abused  their  authority.  Congress  will 
be  acting  to  preserve  the  integrity  of 
the  Constitution. 

Mr.  President,  in  today's  Washing- 
ton Times  there  is  an  excellent  article 
on  this  subject  by  Hermine  Herta 
Meyer.  Dr.  Meyer  explores  the  history 
of  constitutional  provisions  concerning 
prayer  and  the  authority  of  Congress 
to  withdraw  Federal  court  jurisdiction 
in  this  area.  Dr.  Meyer  is  a  member  of 
the  New  York.  District  of  Columbia, 
and  U.S.  Supreme  Court  bars.  She 
studied  law  and  political  science  in 
Switzerland  and  the  United  States. 
Her  legal  experience  was  acquired  as 
an  attorney  with  the  U.S.  Department 
of  Justice,  as  legal  adviser  to  the  Swiss 
Embassy  in  Washington,  and  in  pri- 
vate law  practice. 

Mr.  President,  I  commend  to  the 
public  and  to  my  colleagues  Dr. 
Meyer's  thoughtful  article  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Dec.  13, 

1982] 

Court  Stripping  or  CoNSTiTtrriON 

Stripping:  Which  Is  It? 

(By  Hermine  Herta  Meyer) 

Toward  the  end  of  the  97th  Congress,  the 
nation  was  treated  to  a  spectacle  in  the  U.S. 
Senate,  where  senators  who  call  themselves 
"liberal"  (I  call  them  pseudo-liberal),  fili- 
bustered to  death  a  bill  which  had  been 
drafted  in  the  hope  that  it  might  give  the 
people  in  the  states,  who  wished  to  have 
their  children  say  a  little  prayer  in  their 
public  schools,  some  protection  from  inter- 
ference by  the  federal  courts. 

The  bill  provided  that  the  Supreme  Court 
shall  not  have  appellate  jurisdiction,  and 
the  district  courts  shall  not  have  jurisdic- 
tion, in  state  cases  relating  to  voluntary 
prayers  in  public  schools  and  public  build- 
ings, and  it  contained  a  definition  that  "vol- 
untary prayer"  shall  not  include  any  prayer 
composed  by  a  state  official. 

Nevertheless,  the  filibustering  senators 
said  they  objected  to  "stripping"  the  federal 
courts  of  their  jurisdiction  over  "constitu- 
tional"   issues.    But    what    these    senators 


really  were  doing  was  supporting  the  Su- 
preme Court's  stripping  the  Constitution  of 
its  most  important  features  of  self-govern- 
ment; namely,  of  the  power  of  the  people  to 
make  their  own  laws. 

Even  if  the  bill  had  not  contained  the 
word  "voluntary"  and  the  definition  but 
had  simply  prohibited  the  federal  courts 
from  taking  jurisdiction  over  cases  relating 
to  prayers  in  state  public  schools,  it  would 
have  "stripped""  the  federal  courts  of  noth- 
ing to  which  the  U.S.  Constitution  has  enti- 
tled them.  It  merely  would  have  prevented 
them  from  taking  jurisdiction  in  cases  over 
which  the  U.S.  Constitution  has  not  granted 
any  federal  judicial  power.  No  constitution- 
al issue  was  involved,  because  the  power  to 
legislate  respecting  religion  has  been  re- 
tained by  the  states.  That  means  that  it  did 
not  become  part  of  the  Constitution. 

As  a  special  protection  of  these  powers  re- 
tained by  the  states,  the  lOth  Amendment 
was  added  to  the  Constitution.  It  declares: 
"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people,'"  mean- 
ing, of  course,  to  the  people  of  the  several 
states. 

A  power  retained  by  the  states  can  legally 
be  made  a  part  of  the  U.S.  Constitution,  and 
thereby  subject  to  federal  control,  only  by  a 
constitutional  amendment  in  accordance 
with  Art.  "V  of  the  Constitution;  that  is.  with 
the  consent  of  two-thirds  of  Congress  and  of 
the  legislatures  or  conventions  of  three- 
fourths  of  the  states. 

Therefore,  when  the  Supreme  Court  de- 
cided to  take  jurisdiction  over  religion  in 
order  to  force  its  ideas  of  separation  of  state 
and  church  on  the  entire  nation,  it  could 
not  legally  change  the  Constitution.  But 
armed  with  contempt-of-court  powers  and 
helped  by  federal  marshals  and  an  inactive 
Congress,  the  Supreme  Court  could  prevent 
the  people  in  the  states  from  making  their 
own  laws  respecting  religion  and  strip  them 
of  the  protection  of  the  10th  Amendment  to 
the  Constitution. 

The  school  prayer  situation  offers  a  good 
example  how  the  Supreme  Court  managed 
to  do  this  in  the  guise  of  "constitutional  in- 
terpretation.'" 

In  1962  and  1963  the  Supreme  Court  de- 
creed for  the  first  time  that  prayers  and 
Bible  reading  in  state  public  schools  violat- 
ed the  '"establishment  of  clause'"  of  the 
First  Amendment"s  religion  clause,  and  that 
had  been  made  applicable  to  the  states  by 
the  due  process  clause  of  the  14th  Amend- 
ment. 

First:  The  Supreme  Court  declared  that 
the  First  Amendment's  religion  clause  re- 
quired a  complete  separation  of  state  and 
church,  although  there  is  no  such  require- 
ment. 

That  clause  reads:  ""Congress  shall  make 
no  law  respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise  there- 
of."" 

We  know  from  the  debates  of  the  Rrst 
Congress,  which  drafted  the  first  10  amend- 
ments, that  the  religion  clause  had  been  re- 
quested by  several  state  conventions  be- 
cause they  feared  the  new  Congress  might 
misuse  a  provision  of  the  new  Constitution 
to  establish  a  nationwide  church  or  religion 
to  which  everyone  would  be  compelled  to 
conform.  '"Establishment  of  religion"  was 
the  expression  of  the  time  for  an  official 
church.  The  states  wanted  to  make  sure 
they  would  remain  free  from  federal  inter- 
ference in  matters  of  religion.  The  religion 
clause  was  intended  to  be  a  special  restric- 


tion on  the  federal  government  only,  not  to 
apply  to  the  states. 

Second:  There  were  six  attempts  in  Con- 
gress to  initiate  a  constitutional  amendment 
to  make  the  First  Amendment's  religion 
clause  applicable  to  the  states.  They  all 
failed.  But  the  Supreme  Court,  obviously 
determined  to  force  the  First  Amendment 
on  the  states,  decreed  that  the  due  process 
clause  of  the  14th  Amendment  had  made  it 
applicable  to  the  states. 

That  clause  provides  that  no  state  shall 
deprive  any  person  of  life  (sentence  him  to 
death),  or  of  his  liberty  (sentence  him  to  im- 
prisonment), or  of  his  property  (sentence 
him  to  forfeiture  of  property)  without  due 
process  of  law,  that  is  without  first  having 
given  him  access  to  proof  procedure,  today 
called,  trial,  where  he  could  defend  himself 
against  the  charges.  It  cannot  possibly  have 
made  the  provisions  of  the  First  Amend- 
ment applicable  to  the  slates,  and  for 
almost  100  years  the  Supreme  Court  so 
held. 

These  decisions  are  at>solutely  incompati- 
ble with  the  decisions  of  the  Supreme  Court 
that  the  14th  Amendment's  due  process 
clause  did  make  the  First  Amendment  appli- 
cable to  the  States.  And  in  Ferguson  vs. 
Skrupa  the  Supreme  Court  itself  practically 
has  admitted  that  in  such  cases  it  did  not 
really  interpret  the  due  process  clause  but 
used  it  as  a  constitutional  cover-up.  so  to 
speak  to  transfer  a  power  retained  by  the 
slates  into  the  14th  Amendment  whenever 
the  Court  disagreed  with  a  state  law  and  de- 
cided to  replace  it  with  its  own  l>eliefs.  In 
this  way.  the  Supreme  Court  fabricated  a 
constitutional  issue  to  ser\'e  the  court  as  a 
justification  for  taking  jurisdiction  and 
stripping  the  people  in  the  stales  of  their 
protection  of  the  lOlh  Amendment. 

This  became  painfully  clear  when,  in  1981. 
the  Supreme  Court,  without  briefs  on  the 
merits  and  without  oral  arguments,  declared 
unconstitutional  a  Kentucky  statute  requir- 
ing posting  of  a  copy  of  the  Ten  Command- 
ments, purchased  with  private  contribu- 
tions, on  the  wall  of  each  public  classroom 
in  the  state. 

The  statute  had  stressed  the  secular  appli- 
cation of  the  Ten  Commandments  in  its 
adoption  as  the  fundamental  legal  code  of 
Western  civilization.  But  the  Supreme 
Court  found  that  the  Ten  Commandments 
were  religious  in  nature  and  that  their 
posted  copies  would  have  the  effect  "to 
induce  the  schoolchildren  to  read,  meditate 
upon,  perhaps  venerate  and  obey,  the  Com- 
mandments." 

It  is  a  historical  fact  that  after  the  sup- 
pression of  prayers  in  public  schools  practi- 
cally all  values  disappeared  from  them;  dis- 
cipline deteriorated,  often  to  a  point  that 
teaching  became  impossible:  vandalism  and 
violence  developed  as  well  as  sexual  promis- 
cuity and  the  use  of  drugs. 

Why  should  anybody  be  surprised  that 
many  people  attribute  this  to  the  disappear- 
ance of  prayers  in  the  public  schools?  These 
people  cannot  Ijelieve  that  a  Constitution 
under  whose  protection  school  children  had 
prayed  in  their  classrooms  for  174  years 
could  suddenly  have  made  this  practice  un- 
constitutional, and  they  have  begun  to  ask: 
""Why  can  these  judges  make  the  laws  for 
us?  We  have  not  elected  them."" 

The  people  complained  to  Congress  be- 
cause they  had  learned  that  the  Constitu- 
tion had  given  Congress  the  authority  to 
protect  them  from  the  usurpations  of  the 
federal  courts  by  using  its  power  over  their 
jurisdiction.  It  was  in  response  to  such  com- 
plaints that  bills  were  introduced  in  the 
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97th    Congress   to   protect   school   prayers 
from  interference  of  the  federal  courts. 

There  is  no  controversy  that  Congress  has 
complete  control  of  the  jurisdiction  of  the 
lower  federal  courts,  because  the  Constitu- 
tion has  given  Congress  full  discretion  to 
create  and  atwlish  them. 

The  Supreme  Court,  however,  was  created 
by  Art.  Ill  of  the  Constitution,  which  also 
has  prescribed  in  what  cases  the  Supreme 
Court  shall  have  original  jurisdiction.  The 
same  article  provides  that  in  all  other  cases 
to  which  federal  power  extends,  the  Su- 
preme Court  shall  have  appellate  jurisdic- 
tion 'With  such  Exceptions,  and  under  such 
Regulations  as  the  Congress  shall  make." 

The  power  of  Congress  over  the  appellate 
jurisdiction  of  the  Supreme  Court  is  the 
most  important  check  the  Constitution  has 
provided  for  control  of  the  usurpations  of 
the  Supreme  Court. 

Alexander  Hamilton,  also  one  of  the  fram- 
ers  of  the  Constitution,  mentioned  it  three 
times  in  Nos.  80  and  81  of  the  Federalist 
Papers.  When  fears  were  expressed  that 
•the  errors  and  usurpations  of  the  Supreme 
Court  will  be  uncontrollable  and  remedi- 
less," Hamilton  tried  to  assuage  those  fears 
by  pointing  out  that  the  Supreme  Court 
would  have  original  jurisdiction  only  in 
classes  of  cases  that  rarely  come  up.  In  all 
other  cases  of  federal  cognizance  Congress 
had  ample  authority  to  use  its  power  over 
the  Supreme  Court's  appellate  jurisdiction 
to  obviate  or  remove  any  "partial  inconven- 
iences" which  may  occur. 

What  has  been  caused  by  the  Supreme 
Courts  usurpations  and  the  congressional 
inaction,  are  not  just  inconveniences,"  but 
a  gradual  replacement  of  a  Constitution 
based  on  the  democratic  principles  of  sover- 
eignty and  self-government  of  unelected 
life-tenured  judges  who.  in  the  guise  of 
"constitutional  interpretation."  have  arro- 
gated to  themselves  the  power  to  dictate  to 
the  people  what  laws  they  may  or  may  not 
have. 

It  is  ardently  to  be  desired  that  the  98th 
Congress  will  introduce  and  pass  a  simple 
bill  to  prevent  the  U.S.  district  courts  from 
taking  jurisdiction,  and  the  U.S.  Supreme 
Court  from  taking  appellate  jurisdiction,  in 
state  cases  relating  to  school  prayers  in 
order  to  free  the  people  in  the  states  from 
the  Constitution  stripping  by  the  Supreme 
Court,  so  the  people  again  will  l)e  able  to 
make  their  own  laws  in  matters  of  school 
prayers. 

One  such  law  might  go  far  in  encouraging 
the  people  in  the  states  to  again  exercise 
their  retained  rights  to  legislate  with  re- 
spect to  schools,  family  and  religion,  and 
might  even  discourage  the  federal  courts 
from  further  Constitution  stripping. 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

Mr.  HATCH.  Mr.  President,  we  as  a 
nation  suffer  tragedies  each  day  on 
our  highways  and  in  our  neighbor- 
hoods from  drivers  who  misuse  alcohol 
and  drugs.  In  the  last  few  years,  a 
growing  awareness  of  the  carnage 
caused  by  drinking  and  driving  has 
called  forth  a  rapidly  developing  na- 
tional consensus  that  the  time  is  now 
to  get  tough  on  the  drunk  and  drugged 
driver. 

The  problems  posed  have  rightfully 
stirred   national   outrage   among   our 


citizens— and  now  Congress  has  en- 
acted Senate  Joint  Resolution  241, 
sponsored  by  Senator  Gordon  Hum- 
phrey which  designates  this  week  of 
December  12-18,  1982,  as  "National 
Drunk  and  Drugged  Driving  Aware- 
ness Week."  This  week  is  intended  to 
acknowledge  the  importance  of  citi- 
zens, business,  and  government  activi- 
ty that  has  been  undertaken  to  deal 
with  this  national  tragedy.  A  nation- 
wide effort  has  evolved  to  take  from 
drunk  drivers  the  social  acceptability 
they  enjoy  and  give  them  instead  an 
increased  likelihood  they  will  be 
caught,  prosecuted,  and  punished. 

Drunk  and  drugged  driving  is  a  na- 
tional epidemic  transcendent  of  State 
boundaries.  For  example,  drunk  and 
drugged  drivers  are  the  leading  cause 
of  death  and  injury  on  the  road.  Be- 
cause the  victims  are  often  innocent 
drivers,  passengers,  and  pedestrians, 
no  one  can  count  themselves  immune 
to  the  effect  of  this  carnage.  In  addi- 
tion, misuse  and  abuse  of  alcohol  and 
drugs  poses  a  most  serious  threat  to 
the  economic,  social,  and  emotional 
health  of  our  society. 

About  1.3  million  of  the  146  million 
licensed  drivers  in  the  United  States 
are  arrested  annually  for  driving  while 
intoxicated.  But  what  can  we  as  a 
nation  do? 

During  "National  Drunk  and 
Drugged  Driving  Awareness  Week"  a 
number  of  educational  activities  will 
take  place:  All  of  our  citizens  will  be 
urged  to: 

Buckle  their  seatbelts  for  every  trip 
and  insist  their  passengers  do  so. 
Safety  belts  are  the  greatest  protec- 
tion we  have  against  the  drunk  and 
drugged  drivers; 

Report  any  suspicious  driving  to  the 
police,  especially  on  the  weekends; 

Place  a  light  in  their  window  during 
the  Awareness  Week; 

Use  headlights  while  driving  during 
the  week  to  remember  the  deaths 
from  drunk  and  drugged  drivers; 

Send  letters  to  various  media  en- 
couraging the  publication  of  articles 
related  to  this  week;  and 

Petition  local  officials  for  the  estab- 
lishment of  task  forces  to  study  driv- 
ing while  under  the  influence  (DWI) 
problems  and  to  recommend  necessary 
local  solutions. 

We  are  all  victims  when  a  drunk  gets 
behind  the  wheel  of  a  car.  The  statis- 
tics alone  offer  a  grave  reminder  of 
the  magnitude  of  this  serious  problem. 
Each  year  26,000  Americans  die  and 
1.5  million  are  injured  by  drunk  driv- 
ers. And  this  tragedy  increases  when 
you  add  the  losses  suffered  as  a  result 
of  drugged  drivers.  Society's  loss  in 
wages,  productivity,  medical,  and  legal 
costs  caused  by  deaths  and  injuries  in 
drunk  driving  crashes  exceed  $24  bil- 
lion each  year.  More  than  25  cents  of 
every  auto  insurance  dollar  goes  to 
pay  for  damage  done  by  the  drunk 
driver. 


I  would  like  to  pose  some  long-range 
strategies  to  rid  the  roads  of  the  driver 
who  drinks: 

First,  I  urge  all  States  to  legislate 
and  enforce  strict  laws  against  drivers 
who  drink.  Statistics  show  that  a  large 
percentage  of  drunk  drivers  are  or  will 
be  repeat  driving-while-intoxicated 
(DWI)  offenders.  Too  many  DWI  of- 
fenders still  have  their  licenses  be- 
cause they  were  held  under  court  pro- 
bation or  supervision,  plea  bargained 
to  a  lesser  charge,  or  simply  frustrated 
the  process  of  law  by  continually  post- 
poning their  trials. 

Second,  I  support  changes  in  exist- 
ing drunk  driving  laws  in  all  50  States 
from  "presumptive  level "  to  "illegal 
per  se  statutes"  under  which  it  would 
be  illegal  to  be  in  control  of  an  auto 
with  a  0.10  percent  blood  alcohol  con- 
tent (BAC)  or  higher.  Illegal  per  se 
laws  will  make  it  easier  and  safer  for 
the  arresting  officers  to  structure  a 
drunk  driving  case.  Accurate,  scientific 
tests  that  measure  the  percentage  of 
alcohol  in  a  person's  bloodstream  have 
existed  for  many  years.  Through 
breath  or  blood  tests  scientists  have 
proven  that  hazardous  driver  intoxifi- 
cation  exists  with  a  concentration  of 
0.10  percent  or  higher.  Some  50  per- 
cent of  all  driver's  killed  each  year 
have  blood  alcohol  concentrations  in 
excess  of  the  illegal  limit  of  0.10  per- 
cent. 

Third,  prevention  activities  must 
begin  in  the  home.  Families  must  con- 
tinue and  intensify  their  efforts  to 
educate  their  children  on  the  various 
problems  associated  with  overuse  of  al- 
cohol and  drugs.  I  would  like  to  com- 
mend the  successful  grassroot  parent's 
organizations  that  have  developed  to 
encourage  parents  to  become  role 
models  for  their  children.  They  recog- 
nized that  the  key  to  preventing  chil- 
dren's involvement  with  alcohol  and 
drugs  is  communication. 

Fourth,  we  must  continue  funding  of 
research  in  alcohol  and  drug-related 
problems  to  tackle  the  problems  of 
substance  abuse  in  our  country.  Presi- 
dent Reagan  and  the  Congress  has  set 
forth  an  array  of  Federal  programs  to 
battle  the  tremendous  problems  of  al- 
cohol and  drug  misuse.  Through  con- 
tinuation of  support  for  the  National 
Institute  on  Alcoholism  and  Alcohol 
Abuse  and  the  National  Institute  on 
Drug  Abuse,  we  can  better  understand 
the  myriad  of  issues  surrounding  alco- 
hol and  drugs  in  our  society. 

While  all  States  and  communities 
must  further  develop  and  implement 
their  own  strategies,  there  is  a  logical, 
central  partnership  for  the  Federal 
Government  through  the  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA),  a  division  of  the  U.S. 
Department  of  Transportation. 
Among  other  things.  NHTSA  has  been 
iiistrumental  in  coordinating  the 
weekly   activities   of   the   Drunk   and 
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Drugged  Driving  Awareness  Week, 
and,  therefore,  is  ideally  positioned  to 
work  with  States  and  communities  on 
many  of  these  issues.  The  goals  of  the 
NHTSA  program  are  to  provide  the 
States  and  their  communities  with  the 
latest  technology  in  solving  the  drunk 
and  drugged  driver  problem;  to  act  as 
a  catalyst  to  move  States  and  commu- 
nities into  action  in  an  organized  and 
systematic  manner;  to  educate  mem- 
bers of  society  as  to  the  magnitude  of 
the  problems  and  the  possible  solu- 
tions; and  through  these  actions,  ulti- 
mately to  significantly  reduce  the  toll 
of  alcohol-related  deaths,  injuries,  and 
property  damage  NHTSA  officials 
stress  that  "even  though  drunk  driv- 
ing is  a  national  problem,  it  can  be 
solved  only  at  the  local  level." 

During  this  week  of  awareness  of 
both  drunk  and  drugged  driving,  let  us 
as  a  nation  briefly  pause  and  remem- 
ber the  victims  and  their  families.  But 
after  our  solitude,  let  us  then  push 
ahead  with  renewed  vigor  to  initiate 
and  support  any  and  all  action  that 
may  end  further  suffering.  It  is  best 
stated  in  a  guide  book  entitled  "How 
to  Save  Lives  and  Reduce  Injuries— A 
Citizen  Activist  Guide  to  Effectively 
Fighting  Drunk  Driving"  by  Sandy 
Golden  who  writes  "We  have  to  get 
the  word  out  that  we  will  no  longer 
tolerate  drunk  (and  drugged)  driving 
in  our  communities  and  mean  it." 


USE  OF  RESTRAINT 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  one  definition  of  the  word 
restraint  is  to  hold  back  from  going  to 
extremes.  U.S.  District  Court  Judge  D. 
Dortch  Warriner.  in  dismissing  a 
recent  court  case  brought  by  an  Hen- 
rico County,  Va.,  woman  whose  son 
had  been  dismissed  from  a  high  school 
band,  rightly  asks  that  we  use  re- 
straint when  we  turn  to  our  judicial 
system. 

His  view,  and  it  is  a  view  that  I  share 
wholeheartedly,  is  that  our  court 
system  is  overburdened  by  the  ex- 
tremes to  which  citizens  all  too  fre- 
quently go  in  seeking  to  have  their 
wrongs,  real  or  imagined,  righted.  The 
U.S.  Constitution,  he  says,  cannot  and 
should  not  be  called  into  play  when- 
ever and  wherever  a  person  is  in  dis- 
agreement with  authority. 

Certainly  a  dismissal  from  a  school 
band  as  punishment,  especially  when 
the  circumstances  are  reviewed  by  any 
number  of  impartial  persons  including 
the  county  school  board,  is  not  a  Fed- 
eral case.  But.  sadly,  it  is  no  more  ex- 
treme in  its  frivolity  than  countless 
cases  brought  daily  in  courts  around 
our  Nation. 

The  main  body  of  Judge  Warriner's 
opinion,  along  with  an  editorial  point- 
ing out  that  such  cases  are  largely  re- 
sponsible for  the  backlog  that  threat- 
ens to  interfere  with  real  justice  in  our 
land,    appeared    in    the    December    7 


issue  of  the  Richmond  (Va.)  Times 
Dispatch.  I  ask  that  the  editorial,  enti- 
tled "Unclogging  the  Courts,"  and  the 
opinion,  headlined  "Warriner  Swats 
Frivolity,"  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Unclocging  the  Courts  (II) 

On  Nov.  29,  we  printed  on  this  page  Chief 
Justice  Warren  Burger's  ideas  for  structural 
changes  in  the  nation's  court  system  that 
might  break  up  the  serious  logjam  of  cases 
and  speed  the  process  of  justice.  The  pro- 
posals certainly  were  worthy  of  serious  con- 
sideration. 

On  Dec.  1,  in  the  U.S.  District  Court  here. 
Judge  D.  Dortch  Warriner  demonstrated  an- 
other way  to  unclog  the  courts.  It  is  the 
route  of  judicial  and  citizen  restraint  and 
common  sense.  His  decision  in  William  J. 
Bernstein,  etc.  vs.  Jack  Menard,  et  oL,  which 
we  run  on  this  page  today,  shows  the  value 
of  those  qualities. 

In  many  cases,  courts  are  overloaded  be- 
cause we  the  people  have  inundated  them 
with  our  petty  complaints.  Accept  a  decision 
by  someone  in  authority  over  us?  Never! 
Hire  a  lawyer  and  make  a  federal  case  out  of 
It. 

As  Judge  Warriner  pointed  out  in  his 
order  dismissing  the  complaint  of  a  mother 
who  refused  to  accept  a  disciplinary  action 
taken  against  her  son  as  a  member  of  a  Hen- 
rico County  school  band,  all  of  us  have 
rights  under  the  U.S.  Constitution,  but  that 
does  not  mean  that  the  Constitution  is  "a 
god  watching  over  us,  counting  the  hairs  on 
our  head,  or  concerned  when  a  sparrow  falls 
from  the  heavens." 

Were  a  school  board  acting  in  a  totally  ar- 
bitrary way  that  threatened  a  student's  abil- 
ity to  gain  an  education,  that  would  be  a  dif- 
ferent matter,  of  course.  But  teachers,  prin- 
cipals, bandmasters  and  others  placed  in  au- 
thority have  to  be  able  to  discipline  their 
charges  without  being  second-guessed  by 
judges  every  time  they  act. 

Do  read  the  Warriner  decision.  It  makes 
good  sense— and  great  reading. 

Warriner  Swats  Frivolity 
(Following  is  the  main  body  of  the  opinion 
that  U.S.  District  Court  Judge  D.  Dortch 
Warriner  issued  last  week  in  dismissing  the 
complaint  of  a  Henrico  County  mother 
against  a  public  school  band  that  had  disci- 
plined her  son.  The  matter  is  discussed  edi- 
torially today.) 

This  complaint  is  another  example  of  a 
prevalent  disposition  by  parties  and  lawyers 
to  litigate  over  every  source  of  unhappiness 
to  which  humankind  may  be  subject.  While 
it  might  be  considered  unfortunate  that  a 
boy  be  dismissed  from  the  high  school  band, 
it  is  much  more  unfortunate  that  his 
mother  saw  fit  to  take  the  matter  to  court 
and  that  she  was  able  to  find  a  lawyer  will- 
ing to  do  her  bidding.  (Here  Judge  Warriner 
referred  to  a  footnote,  which  observed  that: 
"This  suit  [as  opposed  to  the  incident]  has 
received  widespread  notoriety  through 
newspaper,  radio  and  television  coverage  in 
Virginia."— Editor) 

After  an  adversary  hearing  on  a  motion 
for  a  temporary  restraining  order,  this 
Court  found  that  the  punishment  pre- 
scribed for  the  boy  as  a  result  of  his  un- 
pleasant encounter  with  the  bandmaster 
was  de  minimis.  The  complaint  and  the  sup- 
plemental complaint  are  themselves 
confirmatory  of  the  Court's  judgment. 


The  complaint  and  the  supplemental  com- 
plaint show  that  had  the  boy  accepted  the 
punishment  meted  out  by  the  bandmaster, 
be  it  considered  fair  or  unfair,  wise  or 
unwise,  proportional  or  disproportional.  he 
would  have  accepted  a  transitory  embarrass- 
ment and  humiliation  which  he  might  re- 
member with  distaste  for  the  rest  of  his  life 
or,  more  likely,  which  might  have  taught 
him  to  be  more  respectful  of  those  placed  In 
authority  over  him.  Whatever  the  event,  it 
is  clear  that  the  Constitution  of  the  United 
States  of  America  was  not  offended.  No 
schoolchild  has  a  constitutional  right  to  be 
free  from  discipline.  Indeed,  discipline  in 
school  is  a  boon,  not  a  curse. 

Nor  does  the  fact  that  the  youngster  has 
now  been  dismissed  from  the  band  for  his 
refusal  (or  that  of  his  mother)  to  go  on  the 
band  trip  to  Florida  alter  the  case.  While  all 
of  us.  including  schoolchildren,  have  rights 
under  the  United  States  Constitution,  the 
Constitution  Is  not  a  god  watching  over  us, 
counting  the  hairs  on  our  head,  or  con- 
cerned when  a  sparrow  falls  from  the  heav- 
ens. If  bandmasters  must  be  concerned  that 
their  every  disciplinary  decision  is  subject  to 
a  constitutional  standard  to  be  judged  in  a 
federal  court,  harmony  and  rhythm  will  dis- 
appear from  the  musical  scene  Cacophony 
will  prevail. 

Indeed,  If  courts  seriously  entertain  suits 
such  as  this,  not  only  wUl  the  courts  fall 
into  disrepute,  but  much  more  gravely,  the 
Constitution  will  become  the  subject  of  deri- 
sion. It  is  a  serious  mistake  to  treat  the  Con- 
stitution as  a  brooding  presence,  ever 
present  in  time  of  need  able  to  right  any 
wrong,  correct  any  evil,  set  straight  that 
which  has  gone  awry,  feed  the  hungry,  and 
clothe  the  naked.  The  Constitution  is  a  law. 
It  provides  the  framework  of  our  govern- 
ment and  sets  forth  certain  restrictions 
upon  the  government's  ability  to  interfere 
with  fundamental  rights  of  free  men  and 
women.  Suits  such  as  this  trivialize  our  Con- 
stitution. 

But  If  It  be  supposed  that  there  exists  a 
constitutional  right  to  play  a  trumpet  in  a 
high  school  band,  surely  no  one  can  argue 
that  this  boy  was  deprived  of  his  "right" 
without  due  process  of  law.  The  complaint 
and  the  supplemental  complaint  show  that 
the  defendants  went  to  ridiculous  lengths  to 
dignify  the  boy's  complaint.  According  to 
the  complaint  and  supplemental  complaint, 
the  child  had  an  opportunity  to  be  heard  by 
the  bandmaster,  the  high  school  principal, 
the  superintendent  of  the  Henrico  County 
public  schools,  and  even  the  School  Board 
iUelf! 

The  opportunities  given  the  twy  to  be 
heard  exceed  anything  the  Constitution 
would  ever  require  foi  such  a  trivial  matter. 
To  have  the  Superintendent  of  Schools  and 
the  County  School  Board  involved  in  such  a 
spat  Is  a  waste  of  their  time  and  of  the  tax- 
payers' money.  One  suspects  that  such 
waste,  so  evident  here,  exists  for  no  other 
reason  than  the  prevalence  of  frivolous  and 
vexatious  suits  such  as  this. 


SENATOR  HARRY  F.  BYRD.  JR. 

Mr.  NUNN.  Mr.  President,  the 
Senate  will  lose  one  of  its  most  consist- 
ent voices  for  fiscal  responsibility  and 
a  strong  national  defense  when  Sena- 
tor Harry  F.  Byrd,  Jr.,  retires  at  the 
end  of  this  Congress. 

Throughout  his  long  and  distin- 
guished career  of  service  to  the  people 
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of  Virginia  and  the  Nation,  Senator 
Harry  Byrd  has  been  a  devoted  pro- 
ponent of  a  sane  fiscal  policy,  an  advo- 
cate of  the  Government's  living  within 
its  means  on  a  balanced  budget. 

During  a  time  when  the  Federal 
Government  has  plunged  deeper  and 
deeper  into  the  red  ink.  Senator 
Harry  Byrd  has  stood  lilce  a  monu- 
ment to  reason  and  responsibility.  Had 
the  Senate  paid  more  heed  to  his  wise 
counsel,  the  country  would  not  now  be 
burdened  with  a  national  debt  in 
excess  of  a  $1  trillion  dollars  and  defi- 
cits estimated  at  more  than  $150  bil- 
lion a  year  for  the  foreseeable  future. 

The  Senates  passage  this  year  of  a 
constitutional  amendment  requiring 
balanced  Federal  budgets  must  be  con- 
sidered a  tribute  to  his  long  and  per- 
sistent effort  to  alert  the  Nation  to 
the  dangers  of  deficit  financing. 

The  strength  and  conviction  with 
which  he  carried  on  this  cause,  so 
nobly  pursued  in  this  Chamber  by  his 
father  for  30  years  before  him,  has  set 
a  high  and  inspiring  example  for  all  of 
us  who  believe  in  rational  fiscal  poli- 
cies. While  his  voice  of  reason  will 
leave  the  Senate,  his  example  will 
remain  for  years  to  come  as  a  beacon, 
for  both  Democrats  and  Republicans, 
lighting  the  road  to  fiscal  responsibil- 
ity. 

In  addition  to  his  devotion  to  fiscal 
sanity.  Senator  Harry  Byrd  has 
always  been  a  stalwart  in  support  of  a 
strong  national  defense  and  ap- 
proached this  area  in  a  bipartisan 
spirit  which  is  the  true  test  of  a  states- 
man. 

I  worked  closely  with  Senator  Byrd 
over  the  years  on  the  Armed  Services 
Committee  on  a  number  of  important 
issues,  particularly  military  manpower 
and  conventional  forces,  especially 
seapower.  I  always  found  his  counsel 
to  be  studied  with  a  keen  insight  into 
meeting  military  requirements  in  the 
appropriate  fashion. 

Harry  Byrd  was  always  willing  to 
dig  into  complex  issues  that  many 
only  dealt  with  on  the  surface.  He 
worked  equally  hard  on  the  so-called 
glamor  issues  of  defense  procurement 
as  well  as  the  less  well  known  and 
complex  issues  such  as  the  massive  De- 
fense Officer  Personnel  Management 
Act. 

He  was  always  an  effective  champi- 
on for  Virginia  when  the  interest  of 
his  State  and  our  national  security  co- 
incided, and  he  always  worked  dili- 
gently to  insure  that  our  defense  dol- 
lars were  expended  in  an  efficient  and 
effective  manner. 

His  colleagues  on  the  Armed  Ser- 
vices Committee,  and  particularly 
myself  since  -ve  sat  next  to  each  other 
for  almost  10  years,  will  sorely  miss  his 
presence  and  guiding  hand.  His  place 
of  high  esteem,  integrity,  and  credibil- 
ity will  not  be  easily  replaced. 

I  am  confident  that  I  express  all  our 
sentiments  when  I  say  that  we  will 


miss  Harry  Byrd  in  the  Senate  and 
that  we  hope  he  will  continue  to  coun- 
sel us  on  issues  before  the  Nation. 

It  is  comforting  to  know  that  such  a 
wise  and  true  friend  will  be  only  a 
short  distance  away,  and  we  all  wish 
both  Harry  and  Gretchen  a  long  and 
happy  retirement  among  their  beloved 
apple  orchards  in  the  beautiful  hills  of 
Virginia. 


SENATOR  FRITZ  HOLLINGS 
SPEAKS  OUT  ON  THE  ECONOMY 

Mr.  SASSER.  Mr.  President.  I  com- 
mend to  my  colleagues  Senator  Fritz 
Hou-iNGS'  recent  response  to  President 
Reagan's  radio  address  of  December  11 
on  the  MX  missile. 

Characteristically.  Senator  Hollings 
sets  forth  a  commonsense  agenda  for 
our  economic  recovery.  He  does  so 
with  eloquence  and  uncommon  convic- 
tion. And  in  doing  so  he  tells  the 
American  people  the  plain  truth  about 
the  condition  of  our  economy  today. 

Fritz  Hollings  is  a  good  Democrat. 
But  he  is  a  man  who,  more  than  all 
else,  wants  to  see  a  bipartisan  program 
of  economic  recovery  for  all  Americans 
whatever  their  political  views. 

That  goal,  Mr.  President,  is  the 
mark  of  a  statesman.  Therefore  I  com- 
mend Fritz  Hollings  for  his  cauidid 
and  forthright  response  to  the  Presi- 
dent's radio  address,  and  I  ask  unani- 
mous consent  that  his  remarks  be 
printed  in  full  in  the  Record  at  this 
point. 

There   being  no   objection,   the   re- 
sponse was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Response  of  Senator  Ernest  P.  Hollings 

TO  President  Reagan's  Radio  Address  De- 
cember 11,  1982 

When  your  Administration  came  to  town. 
Mr.  President,  your  avowed  purpose  was  to 
reduce  the  size  of  government  and  increase 
the  size  of  the  economy.  After  two  years, 
you  have  accomplished  the  exact  opposite. 
Last  year  you  told  us  if  we  passed  your  pro- 
gram there  would  be  an  immediate  burst  in 
economic  activity.  Instead  there  was  nega- 
tive growth.  Then  you  told  us  to  wait  for 
the  individual  tax  cuts  to  take  effect.  Still 
no  growth.  Now  you  say  wait  until  interest 
rates  come  down.  They  are  down— and  still 
no  growth.  Everyone  predicts  a  dismal  1983 
becp.use  business  investment  and  consumer 
confidence  are  frightened  away  by  high  gov- 
ernment deficits.  Under  your  program,  defi- 
cits go  from  $180  billion  this  year  to  $200 
billion  next  year  to  $250  billion  the  follow- 
ing year.  It  took  this  country  206  years  to 
reach  a  trillion  dollar  debt,  but  just  three 
years  of  your  program  will  add  half  a  tril- 
lion to  the  national  debt. 

As  for  that  vaunted  claim  of  cutting  the 
siz*  of  government,  in  your  two  years  gov- 
ernment has  grown  from  22. S  percent  of  the 
Gross  National  Product  to  24  percent,  and 
by  1985  it  will  hit  an  all-tune  record  of  24.6 
percent.  Yes.  you  cut  nutrition  for  infants 
and  expectant  mothers,  you  slashed  school 
lunches,  and  under  your  program  a  million 
students,  instead  of  staying  the  course  with 
student  loans,  have  had  to  quit  the  course. 
While  ripping  those  programs,  you  have 
launched  a  totally  undisciplined  program  of 


weapons  purchases  that  is  busting  the 
budget  and  breaking  the  economy  upon 
which  national  security  depends.  You  may 
prefer  to  buy  MX  missiles  with  red  inli 
rather  than  school  lunches  with  red  ink- 
but  the  ink  is  just  as  red.  And  the  military 
spree  is  even  more  unconscionable  when  de- 
fense contractors  themselves  tell  you  to 
slow  down  t>ecause  they  cannot  absorb  the 
money  that  fast.  Three  of  the  four  military 
service  chiefs  tell  you  the  $40  billion  MX 
program  is  a  bad  idea,  and  still  you  plunge 
ahead.  Tragically,  it's  all  being  done  on  the 
toil  and  sweat  of  the  next  generation— every 
dollar  of  it  is  borrowed  money.  I  know  you 
didn't  set  out  to  l)ecome  the  biggest  spender 
of  all  time.  Mr.  President,  but  your  blind 
stubbornness— trying  to  have  it  all  at  once— 
has  brought  you  there.  And,  ironically,  you 
have  put  three  million  Americans  on  wel- 
fare. 

The  problem  for  America  isn't  Social  Se- 
curity or  gun  control;  it  isn't  abortion  or 
prayer  in  the  public  schools  or  even  nuclear 
freeze.  These  are  important  issues.  But  our 
overriding  concern  is  economic  survival.  We 
need  government  controlling  itself.  We  need 
a  bipartisan  approach  of  sacrifice  across- 
the-board— with  you  leading  the  charge.  To 
thaw  the  economy,  we  must  freeze  the 
budget.  City  and  state  governments,  labor 
unions  and  business  firms  have  had  to 
freeze— what's  the  matter  with  Washington? 
Freeze  discretionary  spending.  Freeze  de- 
fense. Freeze  entitlements.  We  can  control 
increases  in  entitlements  without  cutting 
benefits.  Finally,  freeze  further  cuts,  be- 
cause we  don't  have  the  tax  revenues  to  cut. 
In  only  means  government  borrowing  bil- 
lions more. 

This  is  a  program  of  shared  sacrifice.  It 
would  mean  that  a  Social  Security  recipient 
would  not  get  an  increase  for  one  year;  the 
Congressman  would  not  get  an  increase  in 
his  pay  or  retirement;  the  rich  would  not 
get  another  tax  cut;  and  defense  would  have 
to  hold  the  line.  The  poor  people  in  this 
country  are  already  hurting  bad.  Now  is  the 
time  for  all  to  share  in  that  hurt,  for  the 
good  of  America. 

Mr.  President,  if  you  would  appear  to- 
night on  television  and  tell  the  people  that 
only  a  shared  sacrifice  can  turn  America 
around,  if  you  would  call  for  a  freeze  on 
spending  for  the  next  fiscal  year,  the  word 
would  go  out  over  this  land  that  Washing- 
ton has  finally  turned  the  comer  and  set 
the  tone  for  recovery  and  jobs  and  good 
times  again.  If  you  don't  do  something  like 
this  soon,  we  will  just  continue  the  mean- 
ingless political  wrangle  here  in  Washing- 
ton, and  every  day  there  will  be  more  unem- 
ployed, more  bankruptcies,  more  loss  of 
hope. 

Only  a  bipartisan  program  of  shared  sacri- 
fices can  do  the  job.  Lead  us  back  to  work. 
Mr.  President.  If  not  you.  then  who?  If  not 
now,  then  when? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1983 

Mr.  BAKER.  Madam  President, 
there  is  one  appropriation  bill  that  it 
appears  we  might  get  to  at  this  point 
and  I  hope  finish  before  we  take  up 
the  highway  bill  tomorrow  at  2  p.m. 

Madam  President,  I  ask  that  the 
Senate  now  turn  to  the  consideration 
of  calendar  order  986,  H.R.  7356,  the 
bill  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1983. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  we  have  no  objection. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7356)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments. 

Mr.  BAKER.  Madam  President,  let 
me  say  that  the  leadership  on  this  side 
would  suggest  that  we  conclude 
today's  activities  at  about  6:30  p.m. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President, 
could  I  inquire  if  there  are  any  re- 
quests for  special  orders  that  the 
Chair  is  aware  of? 

The  PRESIDING  OFFICER.  There 
are  none. 

ORDER  designating  PERIOD  FOR  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS  ON  TOMORROW 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  on  tomor- 
row after  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  to 
extend  not  past  the  hour  of  10  a.m.  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PKOCEDURE  ON  TOMORROW 

Mr.  BAKER.  Madam  President,  as- 
suming that  the  Interior  appropria- 
tions bill  is  not  disposed  of  today,  and 
I  do  not  anticipate  that  it  will  be.  at  10 
a.m.  tomorrow  will  the  Interior  appro- 
priations bill  recur  as  the  pending 
business? 

The  PRESIDING  OFFICER.  It 
would. 


Mr.  BAKER.  Madam  President,  on 
tomorrow,  then.  I  expect  that  we  will 
continue  to  debate  the  Interior  appro- 
priations bill.  It  is  my  hope  that  we 
can  finish  it  before  the  hour  of  12 
noon.  I  urge  Senators  to  consider  the 
necessity  to  speed  up,  to  expedite,  the 
consideration  of  all  measures  between 
now  and  sine  die  adjournment.  I  think 
it  is  possible  to  finish  the  Interior  ap- 
propriations bill  by  12  noon  tomorrow, 
and  I  strongly  urge  Senators  to  do  so. 

ORDER  FOR  RECESS  ON  TOMORROW  FROM  J  2 
NOON  UNTIL  2  P.M. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  at  12 
noon  tomorrow,  in  order  to  accommo- 
date a  requirement  that  Senators  on 
both  sides  of  the  aisle  may  attend  cau- 
cuses of  their  respective  parties  which 
will  occur  off  the  floor  of  the  Senate, 
that  the  Senate  stand  in  recess  from 
that  hour  until  the  hour  of  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1983 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAKER.  Madam  President,  I 
thank  all  Senators.  I  urge  that  we  dis- 
pose of  as  much  debate  on  this  meas- 
ure between  now  and  6:30  p.m.  as  pos- 
sible. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Madam  President,  I 
thank  the  majority  leader  for  getting 
this  matter  to  the  floor  today  for 
debate. 

Let  me  say  to  all  Members  who  are 
present  and  who  may  be  listening  that 
I  would  hope  we  can  dispose  of  some 
amendments  tonight.  If  we  wait  tmtil 
tomorrow  morning  to  start  the  process 
of  offering  amendments,  we  will  be 
very  lucky  to  finish  by  noon.  If  there 
is  anyone  who  really  cares  about  get- 
ting this  bill  done  so  that  we  can  get 
to  conference  to  resolve  the  few  re- 
maining issues  in  conference,  we  have 
a  very  narrow  window  of  time  in  which 
to  do  that,  and  I  hope  they  will  help 
us  expedite  that. 

Madam  President,  I  ask  unanimous 
consent  that  the  committee  amend- 
ments to  H.R.  7356  be  considered  and 
adopted  en  bloc  and  considered  as 
original  text  for  purposes  of  further 
amendment,  provided  that  no  point  of 
order  be  considered  as  waived  thereon. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  committee  amendments  agreed 
to  en  bloc  are  as  follows: 

On  page  2.  line  11.  strike  "$322,963,000  ". 
and  insert  "$331,716,000"; 

On  page  2,  line  20.  strike  "$95,520,000". 
and  insert  "$96,320,000  "; 

On  page  2,  line  22,  after  "expenses",  insert 
the  following:  ':  Provided,  That  this  appro- 


priation may  be  used  to  correct  underpay- 
ments in  the  previous  fiscal  year  to  achieve 
equity  among  all  qualified  recipients.". 

On  page  3.  line  5,  strike  "$468,000",  and 
insert  "$311,000  ■; 

On  page  3,  line  21.  strike  $46,883,000", 
and  insert  "$61.533,000 "; 

On  page  6.  line  23.  strike  "":  Provided,", 
through  and  including  "permitee"  on  page 
7,  line  1.  and  insert  the  following:  "Provided 
further.  That  the  Secretary  of  the  Interior 
shall  develop  criteria  for  extending,  on  a 
case-by-case  basis,  the  period  allowed  for 
phased  livestock  reductions  on  public  range- 
lands  administered  through  the  Bureau  of 
Land  Management  up  to  five  years.  Such 
criteria  shall  take  into  account  available  ag- 
ricultural assistance  programs,  the  magni- 
tude of  projected  livestock  reductions,  alter- 
native pasturage  available,  and  ability  of 
such  public  rangelands  to  sustain  such  phas- 
ing in  of  livestock  reductions  without 
damage  to  rangelands  productivity:  Provid- 
ed further.  That  an  appeal  of  any  reductions 
in  grazing  allotments  on  public  rangelands 
must  be  taken  within  thirty  days  after  re- 
ceipt of  a  final  grazing  allotment  decision  or 
ninety  days  after  the  effective  date  of  this 
Act  in  the  case  of  reductions  ordered  during 
1979,  whichever  occurs  later.  Reductions  of 
up  to  10  per  centum  in  grazing  allotments 
shall  become  effective  when  so  designated 
by  the  Secertary  ot  the  Interior.  Upon 
appeal  any  proposed  reduction  in  excess  of 
10  per  centum  shall  be  suspended  pending 
final  action  on  the  appeal,  which  shall  be 
completed  within  two  years  after  the  appeal 
is  filed." 

On  page  8.  line  6,  strike  "■$242,778,000", 
and  insert  ""$227,279,000": 

On  page  8.  line  8,  after  ""expended"',  insert 
the  following:  ".■  Provided  That  the  only 
critical  habitat  to  be  designated  under  sec- 
tion 4(b)(2)  of  the  Endangered  Species  Act 
of  1973  (Public  Law  93-205),  as  amended,  for 
the  Northern  Rocky  Mountain  Wolf  in 
Idaho  shall  be  coterminous  with  the  bound- 
aries of  the  Central  Idaho  Wilderness  Areas, 
as  established  by  Public  Law  96-312."'. 

On  page  8,  line  21,  strike  "$23,149,000". 
and  insert  ■"$11,126,000"; 

On  page  9,  line  9.  strike  ""$33,647,000".  and 
insert  "$19,048,000"; 

On  page  10,  line  18,  strike  ":  Provided", 
through  and  including  'Hatchery'":"  on  line 
23,  and  insert  the  following:  Provided  fur- 
ther, That  the  administrative/visitor  facility 
at  the  Merritt  Island  NWR,  Florida,  for 
which  funds  were  appropriated  under  the 
head  ""Construction  and  anadromous  fish" 
in  chapter  VIII  of  Public  Law  97-257  is 
hereby  designated  the  Scott  J.  Manness- 
Beau  W.  Sauselein  administrative/visitor  fa- 
cility and  that  the  maintenance  center  not 
be  named  as  provided  in  that  account.". 

On  page  11.  line  15.  strike  ■"$567,730,000", 
and  insert  "$537,170,000'": 

On  page  11,  line  17,  strike  "of  which", 
through  and  including  ■■1982"  on  line  20: 

On  page  12.  line  4,  after  ■States',  insert 
the  following:  "Provided  further.  That 
$85,000  shall  be  available  for  the  National 
Park  Service  to  assist  the  town  of  Harpers 
Ferry,  West  Virginia,  for  police  force  use: 
Provided  further.  That  not  to  exceed 
$1,000,000  shall  be  available  for  assistance 
to  the  Washington  Opera,  District  of  Co- 
lumbia such  assistance  to  be  available  only 
to  the  extent  matched  by  the  opera  with  a 
like  amount  of  new  or  increased  contribu- 
tions or  pledges  derived  from  nongrovem- 
mental  sources  which  have  not  previously 
been  used  for  Federal  matching  purposes: 
Provided  further.  That  notwithstanding  any- 
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other  provision  of  law.  the  National  Park 
Ser\'ice  shall  establish  or  continue  reasona- 
ble entry  and  recreation  use  fees  for  all 
units  of  the  National  Park  System  adminis- 
tered by  the  Department  of  the  Interior, 
where  practical,  and  that  such  fees  may 
from  time  to  time  be  revised;  Provided  fur- 
ther. That  such  fees  less  the  cost  of  collec- 
tion shall  be  deposited  into  the  general  fund 
of  the  Treasury:  Provided  further,  That 
$160,000  shall  be  available  for  operation,  in- 
cluding maintenance  and  protection,  of  the 
former  home  of  Harry  S  Truman  at  219 
North  Delaware  Street.  Independence.  Mis- 
souri, upon  assumption  of  administrative  ju- 
risdiction thereof  by  the  National  Park 
Service  pursuant  to  specific  legislation  simi- 
lar to  S.  3077.  Ninety-seventh  Congress,  or 
pursuant  to  the  general  authority  of  the 
Act  of  August  21.  1935  (49  Stat.  666).  or  oth- 
erwise.". 

On  page  13.  line  8.  strike  $10,087,000". 
and  insert    $9,487,000"; 

On  page  13,  line  19.  strike  $161,846,000". 
and  insert    $147,017,000": 

On  page  14.  line  1.  strike  ".  and",  through 
and  including  "Memorial"  on  line  2.  and 
insert  the  following;  "$1,400,000  for  the  Fed- 
eral share  of  the  construction  and  develop- 
ment costs  for  the  Alaska  Interagency  Visi- 
tor Centers  in  Anchorage,  Fairbanks,  and 
Tok.  Alaska,  pursuant  to  section  1305  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (Public  Law  96-487).". 

On  page  14.  line  14.  strike  '$172,643,000", 
and  insert    $129,400,000": 

On  page  14.  line  18,  strike  •$8,995,000", 
and  insert    $5,000,000": 

On  page  14,  line  19,  strike  ",  and", 
through  and  including  "Area"  on  line  20: 

On  page  15.  beginning  on  line  10.  strike  "I 
helicopter  for  replacement  only": 

On  page  IS.  line  23.  after  "situations", 
insert  and  conduct  emergency  search  and 
rescue  operations"; 

On  page  16.  line  8.  strike  ";  Provided". 
through  and  including  "commission"  on  line 
24,  and  insert  the  following;  'Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior  is 
authorized  to  make  available  to  the  Smith 
River  Fire  Protection  District,  California, 
lands  within  the  Ixjundary  of  Redwood  Na- 
tional Park  for  construction  of  a  fire  sta- 
tion.". 

On  page  17,  line  19.  strike  $365,525,000", 
and  insert  "$352,365,000"; 

On  page  19.  line  11.  strike  •$192,586,000", 
and  insert    $196,506,000': 

On  page  19,  line  13,  strike  •;  Provided". 
through  and  including  line  16; 

On  page  20.  line  4.  strike  ■$128.629.000 ', 
and  insert    $142,162,000  "; 

On  page  20.  line  4,  strike  ••$88.346.000'. 
and  insert    $83,946,000': 

On  page  20,  line  22.  strike  •'$61,313,000", 
and  insert  •  $63,819,000"; 

On  page  21.  strike  "$126.609.000'.  and 
insert    $152,649,000  "; 

On  page  21,  strike  line  10,  through  and  in- 
cluding •debts"  on  line  12.  and  insert  the 
following;  'enter  into  contracts  with  any 
person  or  organization  for  collection  ser- 
vices to  recover  indebtedness  owed  the 
United  States,  and  to  pay  for  the  reasonable 
cost  of  such  collection  services  from  the 
amounts  collected.". 

On  page  22.  line  17.  strike  "$850,447,000  ', 
and  insert  the  following;  '$839,339,000  of 
which  $18,715,000  shall  be  available  until 
expended  for  transfer  to  the  State  of  Alaska 
to  assist  in  the  basic  operation  and  mainte- 
nance of  Bureau-owned  schools  which  are 
transferred  to  the  State,  such  sum  to  be  in 


addition  to  assistance  otherwise  available 
under  the  Act  of  April  16.  1934  (48  Stat. 
596).  as  amended  (25  U.S.C.  452  et  seq.)  or 
any  other  Act  to  such  schools  on  the  same 
basis  as  other  public  schools,  and". 

On  page  22,  line  25.  strike  "$54.203.000 '•. 
and  insert    $56,278,000"; 

On  page  24,  line  15,  strike  $73,890,000"", 
and  insert  ••$69,500,000"": 

On  page  24.  line  16.  strike  "".  of"  through 
and  including  'Project"  on  line  17; 

On  page  25.  line  1,  strike  "$43,705,000", 
and  insert    $43.585,000': 

On  page  27.  line  4,  after  "'Nevada",  insert 
the  following:  "nor  may  any  funds  be  used 
for  maintenance  of  these  facilities  after 
June  30,  1983': 

On  page  27.  line  7,  after  "at",  insert 
"Concho  boarding  school  In  Oklahoma  or 
at": 

On  page  27,  beginning  on  line  9.  strike  "or 
for  the  operation  of  day  schools  in  Alaska": 

On  page  27,  line  14.  strike  ';  Provided". 
through  and  including  line  14  on  page  28; 

On  page  28.  line  19,  strike  •$70,743,000  ", 
and  insert    $77,342,000  ": 

On  page  28.  line  20.  strike  ••$68.861,000', 
and  insert  "$75,261,000  •; 

On  page  29,  line  5,  strike  "$6,388,000',  and 
insert  "$10,028,000  "; 

On  page  29.  line  10.  strike  "$1,882,000  ", 
and  insert  "$2,081,000"; 

On  page  30.  line  15.  strike  '"$81,100,000,  " 
and  insert  "$102,927,000"; 

On  page  30,  line  16.  strike  $66.800,000, " 
and  insert  "$79,262,000""; 

On  page  30.  line  17,  strike  ""$14,30O.0OO.' 
and  irwert  •$23,665,000  ": 

On  page  31.  line  9.  strike  '•;  Provided." 
through  and  Including  line  17; 

On  page  31.  line  21,  strike  "$40,521,000.  " 
and  insert    $42,812,000  ": 

On  page  31,  line  24.  strike  ";  Provided." 
through  and  including  line  14  on  page  32: 

On  page  32.  strike  lines  17  and  18.  and 
insert  "$19,071,000"; 

On  page  33,  line  6.  strike  "';  Provided." 
through  and  including  line  9: 

On  page  33.  line  14.  strike  ""$6.000.000. " 
through  and  including  line  19.  and  insert 
the  following;  $6,210,000  for  expenses  nec- 
essary in  carrying  out  the  provisions  of  the 
Water  Research  and  Development  Act  of 
1978  (Public  Law  95-467),  ". 

On  page  34,  line  18.  strike  "no  year"; 

On  page  37,  strike  line  1,  through  and  in- 
cluding line  4  on  page  39,  and  insert  the  fol- 
lowing; 

Sec,  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  procurement,  leasing,  bid- 
ding, exploration,  or  development  of  the 
Point  Arena.  Bodega.  Santa  Cruz,  or  Eel 
River  Outer  Continental  Shelf  basins. 

Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law,  section  1002  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487)  (16  U.S.C. 
3142(e)<2)<C))  is  amended  as  follows;  Insert 
before  the  period;  "and;  Provided.  That  the 
Secretary  shall  prohibit  by  regulation  any 
person  who  obtains  access  to  such  data  and 
information  from  the  Secretary  or  from  any 
person  other  than  a  permittee  from  partici- 
pation in  any  lease  sale  which  includes  the 
areas  from  which  the  information  was  ob- 
tained and  from  any  commercial  use  of  the 
information  unless  such  person  compen- 
sates the  permittee  at  fair  market  value  for 
such  information  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe". 

On  page  40,  line  6,  strike  "$106,352,000", 
and  insert    $104,604,000  ■; 

On  page  40,  line  12,  strike  '"$58,770.000 ". 
and  insert  "$61,078,000""; 


On  page  40,  line  12,  strike  •$55,420,000  ", 
and  insert  •$58,078,000  "; 

On  page  40.  line  17,  strike  ••;  Provided". 
through  and  including  line  25; 

On  page  41,  line  10,  strike  '•$1,009,- 
093.000".  and  Insert  "$1,007,697,000  ": 

On  page  41,  line  11,  strike  "$186,700,000", 
and  insert  "$177,600,000  "; 

On  page  41.  line  18,  strike  $229,756,000", 
and  insert    $286,805,000"; 

On  page  41.  line  20.  strike  "$26.432.000^, 
and  insert  •$21,066,000  "; 

On  page  41,  line  21,  strike  ••$203,324,000' . 
and  insert  •$256,739,000  "; 

On  page  41.  line  24,  after  "205:".  Insert  the 
following:  '23  U.S.C.  101  and  205;  and 
$9,000,000,  to  remain  available  until  expend- 
ed, for  final  payment,  subject  to  the  execu- 
tion of  a  final  agreement  between  the  Secre- 
tary of  the  Interior,  the  Secretary  of  Agri- 
culture, smd  the  Chugach  Natives.  Incorpo- 
rated, for  the  final  settlement  of  land  claims 
of  the  Chugach  Natives,  Incorporated,  as 
authorized  by  section  1302(h)  and  section 
1430  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (Public  Law  96-487)  and 
section  22(f)  of  the  Alaska  Native  Claims 
Settlement  Act.  as  amended  (Public  Law  94- 
204)". 

On  page  42,  line  12,  strike  "$218,000.000". 
and  insert  "$236,200,000": 

On  page  42,  strike  line  15,  through  and  in- 
cluding line  22; 

On  page  43,  line  4,  strike  "$53,476,000", 
and  insert  "$55,117,000  "; 

On  page  43.  line  6.  strike  ";  Provided", 
through  and  Including  line  13: 

On  page  45.  after  line  19,  insert  the  fol- 
lowing: 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
adjust  annual  recreational  residence  fees  to 
an  amount  greater  than  that  annual  fee  in 
effect  at  the  time  of  the  next  to  last  fee  ad- 
justment, plus  50  per  centum.  In  those  cases 
where  the  currently  applicable  annual  rec- 
reational residence  fee  exceeds  that  adjust- 
ed amount,  the  Forest  Service  shall  either 
reimburse  to  the  permittee  that  excess 
amount,  times  the  number  of  years  that 
that  fee  has  been  in  effect,  or  credit  to  the 
permittee  that  same  sum  to  offset  future 
fees  owed  to  the  Forest  Service,  at  the  dis- 
cretion of  the  permittee. 

On  page  46,  line  14,  through  and  including 
line  16: 

On  page  47,  strike  line  3,  through  and  in- 
cluding line  9; 

On  page  47,  line  15,  strike  "$297,064,000". 
and  insert  "$247,514,000" 

On  page  47,  after  line  22,  insert  the  fol- 
lowing: ":  Provided  further.  That  $2,000,000 
appropriated  under  the  account  entitled 
"Alternative  Fuels  Production"  in  Public 
Law  96-126  (93  Stat.  970  (1979)).  for  project 
development  feasibility  studies,  is  hereby 
transferred  to  this  account  to  be  used  until 
expended  for  a  jointly  funded  feasibility 
study  of  a  Western  Hemisphere  alternative 
fuels  facility  which  would  utilize  coal  ex- 
ported from  the  United  States."'. 

On  page  48.  line  7,  strike  "$222,000,000", 
and  insert  "$226,500,000  "; 

On  page  48.  line  12.  strike  "$317,790,000  " 
and  insert  "$264,530,000"; 

On  page  48,  line  13,  strike  "$64,000,000  ", 
and  insert  "$24,000,000"; 

On  page  48.  line  20.  strike  "Provided, 
through  and  including  "contribution  ".  line 
24; 

On  page  49.  line  7,  strike  "to  continue ", 
and  insert  '"for  program  management"; 

On  page  49,  line  16,  strike  "$31,106,000", 
and   insert   the   following;     $33,106,000,   of 
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which  $2,000,000  shall  be  available  only  for 
expenses  in  issuing  prohibition  orders  under 
the  Powerplant  and  Industrial  Fuel  Use  Act 
and  other  related  laws.". 

On  page  50,  line  6,  strike  $58,800,000". 
and  insert  "54.500,000": 

On  page  53,  after  line  2,  insert  the  follow- 
ing: 

"F\inds  appropriated  by  this  and  subse- 
quent Acts  for  fossil  energy  research  and  de- 
velopment activities  may  be  used  by  the 
Secretary  of  Energy  to  enter  into  arrange- 
ments with  the  University  of  Wyoming,  or 
any  nonprofit  corporation  controlled  by  the 
university,  for  the  purpose  of  encouraging 
research  and  development  activities  in  the 
oil  shale,  underground  coal  conversion,  and 
tar  sands  programs.  In  addition,  the  Secre- 
tary shall,  subject  to  any  terms  and  condi- 
tions which  the  Secretary  may  impose, 
transfer  to  the  university  or  to  such  non- 
profit corporation,  all  or  any  part  of  the 
Government's  right,  title,  and  interest  in 
and  to  the  land,  buildings,  improvements, 
fixtures,  equipment  and  furnishings  in  the 
Secretary's  custody  of  the  Laramie  Energy 
Technology  Center  at  Laramie,  Wyoming 
(including  leasehold  interests,  buildings,  im- 
provements, fixtures,  equipment  and  fur- 
nishings in  the  Secretary's  custody  on  land 
not  owned  by  the  Govenunent  but  which  is 
a  part  of  the  center,  where  the  Secretary  de- 
termines that  such  transfer  is  integral  to 
the  future  activities  of  the  university);  Pro- 
vided further.  That  anticipated  employment 
by  the  university,  or  such  nonprofit  corpo- 
ration, at  the  transferred  facilities  shall  not 
subject  center  employees  to  the  restrictions 
cf  section  208(a).  title  18.  United  States 
Code,  with  respect  to  participation,  as  Gov- 
ernment employees,  in  any  contract  or 
other  arrangement  for  work  to  l)€  per- 
formed by  the  university  entered  into  by 
the  university  and  the  Department  before 
such  transfer  is  completed:  Provided  fur- 
ther. That  funds  appropriated  by  this  and 
subsequent  Acts  for  fossil  energy  research 
and  development  activities  may  be  used  by 
the  Secretary  of  Energy  to  enter  into  ar- 
rangements with  the  University  of  North 
Dakota,  or  any  nonprofit  corporation  con- 
trolled by  the  university,  for  the  purpose  of 
encouraging  research  and  development  ac- 
tivities in  the  low  rank  coal  program.  In  ad- 
dition, the  Secretary  shall,  subject  to  any 
terms  and  conditions  which  the  Secretary 
may  impose,  transfer  to  the  university  or  to 
such  nonprofit  corporation,  all  or  any  part 
of  the  Government's  right,  title,  and  inter- 
est in  and  to  the  land:  buildings,  improve- 
ments, fixtures,  equipment  and  furnishings 
in  the  Secretary's  custody  of  the  lignite  coal 
research  laboratory  established  pursuant  to 
the  Act  of  March  25,  1948  (30  U.S.C.  401  et 
seq.),  at  Grand  Forks,  North  Dakota.  The 
transfer  shall  be  deemed  in  furtherance  of 
that  Act:  Provided  further.  That  anticipated 
employment  by  the  university,  or  such  non- 
profit corporation,  at  the  transferred  facili- 
ties shall  not  subject  center  employees  to 
the  restrictions  of  section  208(a),  title  18, 
United  States  Code,  with  respect  to  partici- 
pation, as  Government  employees,  in  any 
contract  or  other  arrangement  for  work  to 
be  performed  by  the  university  entered  into 
by  the  university  and  the  Department 
before  such  transfer  is  completed. 

On  page  56.  line  16,  strike  "$645,305,000", 
and  insert  "$623,724,000": 

On  page  56,  line  25,  strike  "the  first "; 

On  page  57,  line  24,  strike  "$37,235,000  ", 
and  insert  "$30,750,000  ": 

On  page  59,  after  line  5,  insert  the  follow- 
ing: "Provided  further.  That  notwithstand- 


ing current  regulations,  eligibility  for  Indian 
Health  Services  shall  be  extended  to  non-In- 
dians in  only  two  situations;  (1)  a  non- 
Indian  woman  pregnant  with  an  eligible  In- 
dian's child  for  the  duration  of  her  pregnan- 
cy through  postpartum,  and  (2)  non-Indians 
members  of  an  eligible  Indian's  household  if 
the  medical  officer  in  charge  determines 
that  this  is  necessary  to  control  acute  infec- 
tious disease  or  a  public  health  hazard". 

On  page  59,  line  17,  strike  "($46.965.000) ". 
and  insert  "($49,614.000) ": 

On  page  59.  line  18.  strike  "($15,965,000)". 
and  insert  •($13,913,000)'"; 

On  page  59.  line  19,  strike  ""$65,519,000  ". 
and  insert  '"$66,216,000": 

On  page  59,  line  25,  strike  "$9,359,000  ", 
and  insert  "$7,665,000  "; 

On  page  60,  after  line  1,  insert  the  follow- 
ing: "Provided,  That  no  bonus  payments  or 
relocation  assistance  shall  be  provided  to 
any  person  who  was  not  physically  residing 
within  the  Joint  Use  Area  as  of  the  date  of 
enactment  of  this  Act.". 

On  page  60,  strike  line  19,  through  and  in- 
cluding "Center",  line  23.  and  insert 
"$140,249,000"; 

On  page  61.  line  7.  strike  "$8,450,000  ".  and 
Insert  '"$7,450,000  "; 

On  page  63,  line  5.  strike  ""$100,000",  and 
insert  '"$70,000 ": 

On  page  63,  line  10.  strike  "$34,839,000". 
and  insert  "$32,228,000"; 

On  page  63,  line  11,  strike  "$6,100,000". 
and  insert  "$4,100,000"; 

On  page  63.  line  19,  strike  "$2,255,000  ", 
and  insert  "$2,321,000  "; 

On  page  65,  line  5.  strike  "$102,632,000". 
and  insert  ""$102,132,000"; 

On  page  65,  line  10.  strike  "$12,200,000", 
and  insert  "$11,700,000"; 

On  page  65,  line  16,  strike  "$19,864,000", 
and  insert  "$  16,864,000"; 

On  page  66,  line  9,  strike  "Provided", 
through  and  including  line  15; 

On  page  66,  line  20,  strike  "Provided". 
through  and  including  line  23; 

On  page  67,  line  9,  strike  "$1,600,000",  and 
insert  "$1,000,000 "; 

On  page  68,  line  4.  strike  ""$2,350,000'".  and 
insert  "$2,425,000"; 

On  page  67.  strike  line  6.  through  and  in- 
cluding line  10; 

On  page  69,  strike  line  1,  through  and  in- 
cluding line  8; 

On  page  71.  strike  line  5.  through  and  in- 
cluding line  9; 

On  page  71.  line  10.  strike  "309".  and 
insert  "308"; 

On  page  72.  strike  line  15,  through  and  in- 
cluding line  12,  page  73; 

On  page  73.  line  13.  strike  "313",  and 
Insert  "309 "; 

On  page  73,  line  18,  strike  "314 ",  and 
insert  "310"; 

On  page  73,  strike  line  22.  through  and  in- 
cluding line  2,  page  74; 

On  page  74,  line  3,  strike  "316".  and  Insert 
"311"; 

On  page  74,  line  9,  strike  "317",  and  Insert 
•312"; 

On  page  74,  line  18,  strike  "318",  and 
Insert  "313"; 

On  page  75,  after  line  2.  insert  the  follow- 
ing: 

Sec.  314.  The  titles  conveyed  by  and  the 
easements  and  restrictions  heretofore  re- 
served and  imposed  by  the  Secretary  of  the 
Interior  pursuant  to  section  506(c)  of  Public 
Law  96-487  are  hereby  confirmed  in  all  re- 
spects. 

Sec.  315.  Except  as  expressly  provided  for 
by  law,  none  of  the  funds  appropriated  by 
this  Act  shall  be  obligated  to  dispose,  except 


by  exchange,  of  any  Federal  land  tract  until 
such  time  as  the  agency  responsible  for  ad- 
ministering the  disposal  of  the  tract  has 
specifically  identified  the  tract  as  no  longer 
being  needed  by  the  Federal  Government; 
inventoried  the  tract  as  to  its  public  benefit 
values;  provided  opportunity  for  public 
review  and  discussion  of  the  tract  proposed 
for  disposal:  and  provided  30  days  advance 
notice  of  the  tract  proposed  for  disposal  and 
of  the  plans  for  carrying  out  such  disposal 
to  the  congressional  delegation  of  the  State 
or  States  in  which  the  tract  proposed  for 
sale  is  located  and  to  the  appropriate  con- 
gressional committees  for  immediate  print- 
ing In  the  Congressional  Record:  Provided, 
That  neither  the  Act  of  July  31.  1958.  as 
amended  (72  SUt.  438.  as  amended;  7  U.S.C. 
1012a;  16  U.S.C.  478a)  nor  the  Act  of  June 
14.  1926.  as  amended  (49  U.S.C.  869  et  seq.) 
shall  be  subject  to  the  provisions  of  this  sec- 
tion. 

Sec.  316.  Notwithstanding  any  other  pro- 
vision of  law.  title  II  and  title  III  of  the 
Powerplant  and  Industrial  Fuel  Use  Act, 
Public  Law  95-620,  shall  apply  only  to  p>ow- 
erplants  and  installations  situated  in  the 
contiguous  48  States,  the  District  of  Colum- 
bia, and,  where  applicable,  Puerto  Rico  and 
the  territories  and  possessions  of  the  United 
States. 

Mr.  McCLURE.  Madam  President, 
the  appropriation^  bill  for  the  Depart- 
ment of  the  Interior  and  Related 
Agencies  for  fiscal  year  1983  as  report- 
ed to  the  Senate  totals  $7,391,607,000 
which  is  an  increase  of  $841,356,000 
above  the  budget  estimate. 

While  this  bill  is  over  the  estimate 
for  fiscal  year  1983.  it  is  $133,070,000 
below  the  fiscal  year  1982  level  and 
$130  million  below  the  budget  alloca- 
tion given  to  the  subcommittee. 

Madam  President,  it  was  only  with 
the  excellent  cooperation  of  the  mem- 
bers of  the  full  Committee  on  Appro- 
priations that  we  were  able  to  bring 
this  bill  to  the  floor.  In  order  to  meet 
our  budget  authority  ceiling,  it  was 
necessary  to  reduce  the  reconunenda- 
tions  approved  by  the  Interior  Appro- 
priations Subcommittee  by 
$268,709,000  when  we  met  in  full  com- 
mittee. 

I  must  ask  that  Members  of  the 
Senate  exhibit  the  same  restraint  evi- 
denced by  those  on  the  committee.  It 
is  quite  likely  that  through  the  confer- 
ence process,  the  total  amount  of  the 
bill  will  increase  above  that  provided 
by  the  Senate,  bringing  us  within  a 
hair's  breadth  of  our  budget  ceiling.  In 
order  to  have  any  flexibility  in  confer- 
ence, it  is  essential  that  we  maintain 
the  small  margin  we  now  have  be- 
tween the  Senate  bill  and  the  alloca- 
tion ceiling.  While  $130  million  may 
sound  like  a  great  deal,  it  represents 
only  1.6  percent  of  our  total  alloca- 
tion. 

Madam  I*resident.  once  again,  the 
Interior  bill  has  been  burdened  with  a 
number  of  legislative  provisions.  While 
this  is  not  the  appropriate  vehicle  for 
such  iten\s,  the  nearness  of  the  end  of 
the  Congress  placed  additional  pres- 
sures on  the  committee  to  accept  these 
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provisions.  Some  Members  may  well 
find  some  of  the  provisions  too  broad 
or  too  limiting  for  their  particular 
liking.  I  would  urge  that  we  not  get 
bogged  down  in  long  discussions  of 
these  issues  as  most  of  them  are  quite 
familiar  to  the  interested  parlies.  If  we 
can  move  quickly  to  votes  on  any 
amendments  which  are  offered,  we 
greatly  Increase  the  likelihood  that 
the  Interior  bill  can  pass  the  Senate 
and  that  conference  can  be  completed 
prior  to  adjournment. 

The  problems  that  would  be  faced 
by  the  Department  of  the  Interior  and 
the  26  related  agencies  funded  by  this 
bill  if  they  had  to  operate  for  fiscal 
year  1983  under  the  provisions  of  a 
continuing  resolution,  to  my  mind,  far 
outweight  the  importance  of  the  legis- 
lative provisions  contained  in  the  bill. 

Madam  President,  as  a  full  explana- 
tion of  all  of  the  items  contained  in 
the  committee's  recommendation 
along  with  supporting  tables  was 
printed  in  the  Congressional  Record 
of  December  9,  I  will  not  now  provide 
the  usual  sunwnary. 

I  call  to  the  attention  of  the  Mem- 
bers who  may  have  looked  at  the  Con- 
gressional Record  of  December  9  for 
the  explanation  of  the  bill  that  the 
tables  printed  along  with  the  explana- 
tory matter  were  separated  by  other 
intervening  material  and  the  table  was 
printed  at  the  end  of  the  extension  of 
remarks  for  the  Senate  for  that  day. 
Those  of  my  colleagues  who  want  to 
look  at  the  tables,  if  they  refer  to  the 
Record  of  December  9,  will  find  the 
tables  at  the  end  of  the  Senate  matter, 
separated  from  the  explanatory  mate- 
rial. But  it  is  all  present  in  that 
Record  and  in  that  place. 

Madam  President.  I  shall  be  happy 
to  yield  the  floor  to  the  distinguished 
Senator  from  Louisiana,  who  is,  as 
usual,  so  very  helpful  in  resolving  vari- 
ous matters  that  come  before  us,  both 
in  the  authorizing  committee  and, 
again,  in  the  Appropriations  Commit- 
tee on  these  subjects. 

Mr.  JOHNSTON.  Madam  President, 
I  thank  my  distinguished  colleague, 
the  chairman  of  the  subcommittee. 
The  job  this  year  was  a  very  difficult 
one  and  I  think  the  chairman  did  an 
excellent  job  of  taking  care  of  the  dis- 
parate entities  that  make  up  this  bill 
in  a  fair  and  equitable  way  and  getting 
it  passed  through  the  subcommittee 
overwhelmingly. 

The  compromises  that  were  made 
were  tenuous  and  difficult  to  make.  I 
guess  I  am  saying  that  I  hope  we  do 
not  have  to  face  a  whole  lot  of  amend- 
ments, because  these  difficult  compro- 
mises could  be  blown  apart  and  we 
could  end  up  with  no  bill  if  we  gel 
mired  in  too  many  amendments. 

Madam  I*resident,  the  fiscal  year 
1983  Department  of  the  Interior  and 
Related  Agencies  appropriation  bill 
provides  a  total  of  nearly  $7.7  billion 
in  budget  authority  and  $8.3  billion  in 


budget  outlays  for  Department  of  the 
Interior  programs  excluding  the 
Bureau  of  Reclamation,  for  the  U.S. 
Forest  Service,  many  programs  in  the 
Department  of  Energy  and  other 
agencies  including  the  Indian  Health 
Service,  the  Smithsonian  Institution, 
and  the  Endowments  for  the  Arts  and 
Humanities.  The  Interior  bill  is  under 
the  ceiling  established  in  conformance 
with  section  302(b)  of  the  Budget  Act. 
That  this  bill  is  "under  budget"  is  a 
tribute  to  the  diligence  of  the  subcom- 
mittee chairman,  the  gentleman  from 
Idaho. 

Madam  President,  I  wish  to  high- 
light a  few  of  the  items  in  this  bill 
which  are  of  special  interest  to  the 
Members  on  this  side  of  the  aisle.  The 
bill  provides  $128,876,000  for  Federal 
land  acquisition  from  the  lamd  amd 
water  conservation  fund.  Also  from 
this  fund,  the  bill  provides  $75,000,000 
for  assistance  to  State  recreation  pro- 
grams. State  grants  for  abandoned 
mine  land  reclamation  are  funded  at 
$133.5  million  and  low-income  weath- 
erization  grants  are  included  at  $114 
million;  $96  million  in  the  Bureau  of 
Land  Management  and  nearly  $6  mil- 
lion in  the  Pish  and  Wildlife  Service 
for  payments  to  local  governments  in 
lieu  of  taxes  is  recommended  by  the 
committee.  This  bill  would  also  appro- 
priate $2  billion  and  $74  million  in  off- 
budget  funding  for  acquisition  and  de- 
livery of  crude  oil  for  the  strategic  pe- 
troleum reserve. 

Lest  my  colleagues  be  misled  by  the 
term  "appropriation  bill,"  I  point  out 
that  the  bill  contains  several  legisla- 
tive items.  Among  these  items  is  a  pro- 
hibition against  exploration  and  leas- 
ing in  designated  wilderness  areas  or 
wilderness  study  areas.  A  similar  pro- 
hibition is  included  with  respect  to  ex- 
ploration in  a  portion  of  the  California 
Outer  Continental  Shelf.  The  commit- 
tee bill  also  requires  that  certain  pro- 
cedures be  completed  before  any 
parcel  of  surplus  Federal  land  may  be 
sold. 

Outside  of  these.  Madam  I»resident, 
and  perhaps  one  or  two  other  very 
small  ones,  it  is  a  traditional  bread- 
and-butter  Interior  appropriations  bill. 

With  that  as  a  preface,  I  hope  that 
we  can  proceed  to  consider  this  Interi- 
or appropriation  bill  in  an  expeditious 
manner,  and  I  urge  my  colleagues  to 
come  to  the  floor  as  quickly  as  possible 
to  offer  any  amendments  which  they 
may  have. 

Madam  President,  again.  I  hope 
that,  since  we  are  in  the  very  last 
stages  of  this  session  and  since  we  do 
need  the  cooperation  of  all  Senators  in 
order  to  get  any  legislation  through 
this  session,  I  hope  that  we  shall  not 
have  a  whole  barnyard  full  of  amend- 
ments. If  we  do,  it  means  we  shall 
probably  end  up  with  no  bill  at  all. 
This  is  a  good  bill  and  ought  to  be 
passed. 


I  thank  the  distinguished  chairman 
of  the  committee  for  yielding  to  me. 

UP  AMENDMENT  1430 

Mr,  ARMSTRONG.  Madam  Presi- 
dent, on  behalf  of  myself  and  the  Sen- 
ator from  Virginia  (Mr.  Warner),  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong), for  himself  and  Mr.  Warner,  pro- 
poses an  unprlnted  amendment  numbered 
1430. 

Mr.  ARMSTRONG.  I  ask  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

■'Sec.  (  ).  Section  21  of  the  Act  entitled 
"An  Act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas,  and  sodium  on 
the  public  domain, "  approved  February  25. 
1920  (41  Stat.  437;  20  U.S.C.  241)  (herein- 
after referred  to  in  this  Act  as  the  Mineral 
Leasing  Act  of  1920)  is  amended  as  follows: 

Add  the  following  new  sections: 

■(d)(1)  The  Secretary  may  lease  to  the 
holder  of  a  Federal  oil  shale  lease  additional 
lands  necessary  for  the  disposal  of  oil  shale 
wastes  and  the  materials  removed  from 
mined  lands,  and  for  the  building  of  plants 
reduction  works,  and  other  facilities  con- 
nected with  oil  shale  operations  (which 
lease  shall  be  referred  to  hereinafter  as  an 
■offsite  lease"),  except  that  within  the 
State  of  Colorado  the  Secretary  may  only 
issue  one  offsite  lease  not  to  exceed  six 
thousand  four  hundred  acres,  and  one  or 
more  offsite  leases,  the  aggregate  of  which 
does  not  exceed  six  thousand  four  hundred 
acres.  An  offsite  lease  may  not  serve  more 
than  one  Federal  oil  shale  lease  and  may 
not  be  transferred  except  in  conjunction 
with  the  transfer  of  the  Federal  oil  shale 
lease  that  it  serves. 

■(2)  The  Secretary  may  issue  one  offsite 
lease  of  not  more  than  three  hundred  and 
twenty  acres  to  any  person,  association  or 
corporation  which  has  the  right  to  develop 
oil  shale  on  non-Federal  lands.  An  offsite 
lease  serving  non-Federal  oil  shale  land  may 
not  serve  more  than  one  oil  shale  operation 
and  may  not  be  transferred  except  in  con- 
junction with  the  transfer  of  the  non-Feder- 
al oil  shale  land  that  it  serves. 

"(3)  An  offsite  lease  shall  include  no 
rights  to  any  mineral  deposits. 

■■(4)  The  Secretary  may  issue  offsite  leases 
after  consideration  of  the  need  for  such 
lands,  impacts  on  the  environment  and 
other  resource  values,  and  upon  a  determi- 
nation that  the  public  interest  will  be  served 
thereby. 

■'(5)  An  offsite  lease  for  lands  the  surface 
of  which  is  under  the  jurisdiction  of  a  Fed- 
eral agency  other  than  the  Department  of 
the  Interior  shall  be  issued  only  with  the 
consent  of  that  other  Federal  agency  and 
shall  be  subject  to  such  terms  and  condi- 
tions as  it  may  prescribe. 

■'(6)  An  offsite  lease  shall  be  for  such  peri- 
ods of  time  and  shall  include  such  lands, 
subject  to  the  acreage  limitations  contained 
in  this  subsection,  as  the  Secretary  deter- 
mines to  be  necessary  to  achieve  the  pur- 
poses for  which  the  lease  is  issued,  and  shall 
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contain  such  provisions  as  he  determines 
are  needed  for  protection  of  environmental 
and  other  resource  values. 

■■(7)  An  offsite  lease  shall  provide  for  the 
payment  of  an  annual  rental  which  shall  re- 
flect the  fair  market  value  of  the  rights 
granted  and  which  shall  be  subject  to  such 
revisions  as  the  Secretary,  in  his  discretion, 
determines  may  be  needed  from  time  to 
time  to  continue  to  reflect  the  fair-market 
value.  Any  offsite  lease  may.  at  the  option 
of  the  lessee,  include  provisions  for  pay- 
ments in  any  year  which  payments  shall  be 
credited  against  any  portion  of  the  annual 
rental  for  a  subsequent  year  to  the  extent 
that  such  payment  is  payable  by  the  Secre- 
tary of  the  Treasury  under  section  35  of  this 
Act  to  the  State  within  the  boundaries  of 
which  the  leased  lands  are  located.  Such 
funds  shall  be  paid  by  the  Secretary  of  the 
Treasury  to  the  appropriate  State  in  accord- 
ance with  section  35,  and  such  funds  shall 
be  distributed  by  the  State  only  to  those 
counties,  municipalities,  or  jurisdictional 
subdivisions  impacted  by  oil  shale  develop- 
ment and/or  where  the  lease  is  sited. 

■■(8)  An  offsite  lease  shall  remain  subject 
to  leasing  under  the  other  provisions  of  this 
Act  where  such  leasing  would  not  be  incom- 
patible with  the  offsite  lease. 

■■(c)  Any  action  seeking  judicial  review  of 
a  decision  of  the  Secretary  to  issue  a  lease 
pursuant  to  subsection  (d)  may  only  be 
brought  within  ninety  days  following  the 
date  the  decision  of  the  Secretary  is  an- 
nounced and  made  public  by  publication  in 
newspapers  of  general  circulation  in  the 
areas  affected.  Any  claim  shall  be  barred 
unless  a  complaint  is  filed  within  the  time 
specified.  Any  such  complaint  shall  be  filed 
in  the  United  States  district  court  for  the 
district  in  which  the  lands  to  be  leased  are 
located.  Notwithstanding  the  amount  in 
controversy,  such  court  shall  have  jurisdic- 
tion to  determine  such  proceedings  and  to 
provide  appropriate  relief.  Any  such  pro- 
ceeding shall  be  expedited  in  every  way  by 
such  court. 

■■(f)  In  recognition  of  the  unique  character 
of  oil  shale  development: 

■■(1)  In  determining  whether  to  offer  or 
issue  an  offsite  lease  under  subsection  (d). 
the  Secretary  shall  consult  with  the  Gover- 
nor and  appropriate  State,  local,  and  tribal 
officials  of  the  State  where  the  lands  to  be 
leased  are  located,  and  of  any  additional 
State  likely  to  t)e  affected  significantly  by 
the  s(M;ial,  economic,  or  environmental  ef- 
fects of  development  under  such  lease,  in 
order  to  coordinate  Federal  and  State  plan- 
ning processes,  minimize  duplication  of  per- 
mits, avoid  delays,  and  anticipate  and  miti- 
gate likely  impacts  of  development. 

■'(2)  The  Secretary  may  issue  an  offsite 
lease  under  subsection  (d)  after  consider- 
ation of  (A)  the  need  for  leasing.  (B)  im- 
pacts on  the  environment  and  other  re- 
source values,  (C)  socioeconomic  factors, 
and  (D)  information  from  consultations 
with  the  Governors  of  the  affected  States. 

■'(3)  Before  determining  whether  to  offer 
or  issue  an  offsite  lease  under  subsection 
(d),  the  Secretary  shall  seek  the  recommen- 
dation of  the  Governor  of  the  State  in 
which  the  lands  to  be  leased  are  located  as 
to  whether  or  not  to  lease  such  lands,  what 
alternative  actions  are  available,  and  what 
special  conditions  could  be  added  to  the  pro- 
posed lease  to  mitigate  impacts.  The  Secre- 
tary shall  accept  the  recommendations  of 
the  Governor  if  he  determines  that  they 
provide  for  a  reasonable  balance  between 
the  national  interest  and  the  State's  inter- 
ests. The  Secretary  shall  communicate  to 


the  Governor,  in  writing,  and  publish  in  the 
Federal  Register  the  reasons  for  his  deter- 
mination to  accept  or  reject  such  Gover- 
nors recommendations.  The  Secretary's  de- 
cision to  accept  or  reject  the  Governor's  rec- 
ommendation shall  not  be  subject  to  judicial 
review  except  insofar  as  that  determination 
is  found  to  be  without  observance  of  con- 
sultative actions  required  by  this  subsection. 
'■(g)  The  Secretary  shall  establish  an  ■Oil 
Shale  Advisory  Council"  to  advise  the  Secre- 
tary on  planning  for  oil  shale  development, 
leasing  of  Federal  oil  shale  lands,  develop- 
ment of  oil  shale  resources  on  leased  lands, 
and  coordination  of  Federal  and  State  oil 
shale  activities.  The  Oil  Shale  Advisory 
Council  ( 'Council")  shall  be  made  up  of 
nine  members,  as  follows:  each  of  the  State 
Directors  of  the  Bureau  of  Land  Manage- 
ment for  the  States  of  Colorado,  Utah  and 
Wyoming,  or  his  designated  representative; 
each  of  the  Governors  of  the  States  of  Colo- 
rado, Utah,  and  Wyoming,  or  his  designated 
representative:  and  a  local  or  county  official 
who  resides  in  a  county  where  oil  shale  de- 
posits are  being  developed,  or  in  a  contigu- 
ous county,  from  each  of  the  States  of  Colo- 
rado, Utah  and  Wyoming,  to  be  appointed 
by  the  Secretary  from  nominations  made  by 
the  Governor  of  each  of  the  States.  The 
Secretary  shall  designate  one  of  the  State 
Directors  of  the  Bureau  of  Land  Manage- 
ment as  Ch-iirman  of  the  Council.  The  Oil 
Shale  Advisory  Council  shall  operate  in  ac- 
cordance with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  1970  ed. 
Supp.  II.  App.  I).". 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, this  Nation  has  fantastically  val- 
uable and  vast  reserves  of  oil  shale 
that  lie  waiting  to  play  a  decisive  role 
in  moving  us  toward  energy  independ- 
ence. And  yet,  at  this  time,  America's 
oil  shale  industry  is  limited  to  a  hand- 
ful of  companies  experimenting  cau- 
tiously with  several  uncertain,  risky, 
and  terribly  expensive  technologies. 
Declining  international  oil  prices  and 
sluggish  economies  arotind  the  world 
have  further  decreased  the  likelihood 
of  major  advances  in  synthetic  fuel 
technologies. 

Added  to  all  of  this  is  the  fact  that 
Congress,  after  4  years  of  study  and 
deliberation,  has  failed  to  enact  com- 
prehensive oil  shale  leasing  legislation. 
We  have  failed  to  establish  a  perma- 
nent Federal  policy  for  the  orderly 
and  gradual  development  of  this  criti- 
cal natural  resource.  In  the  96th  Con- 
gress, we  nearly  passed  off-tract  leas- 
ing legislation  to  solve  the  problem  of 
off-site  disposal  for  Federal  lessees. 
That  legislation  died  in  the  Senate  at 
the  end  of  the  second  session.  Early  In 
this  Congress.  I  introduced  S.  1073— 
the  same  legislative  language  that 
nearly  became  law  in  the  previous 
Congress,  where  it  passed  the  other 
body  and  was  reported  to  the  Senate 
by  the  Energy  Committee,  before  lan- 
guishing on  the  calendar.  During  the 
middle  of  last  summer,  however,  when 
the  other  body  passed  a  comprehen- 
sive oil  shale  leasing  bill,  attention 
shifted  from  off-tract  legislation  to 
this  comprehensive  package.  Like  the 
off -tract  bill  in  the  previous  Congress, 
comprehensive      leasing      legislation 


passed  the  other  body  and  was  report- 
ed to  the  full  Senate  by  the  Energy 
Committee;  and  like  that  bill,  this 
Congress  comprehensive  package  has 
also  languished  on  the  calendar. 

Now.  as  this  Congress  turns  to  the 
conclusion  of  its  work,  the  time  has 
come  to  enact  an  off-tract  leasing 
policy  to  solve  what  is  currently  a 
pressing  problem  in  western  Colorado. 
At  this  point.  I  wish  to  outline  this 
problem  and  the  manner  in  which  it 
would  be  resolved  by  enactment  of 
this  amendment. 

The  extent  of  this  country's  oil  shale 
resources  is  nothing  short  of  incredi- 
ble. The  total  resource  base  is  1.8  tril- 
lion barrels,  located  in  several  major 
deposits  scattered  across  some  17,000 
square  miles  in  Colorado,  Utah,  and 
Wyoming.  Of  this  total,  roughly  600 
billion  barrels  are  recoverable,  using 
presently  available  technology.  The 
600-billion-barrel  figure  is  equal  to  the 
entire  world's  proven  reserves  of  con- 
ventional crude  oil. 

A  50,000-barrel-per-day  retorting  fa- 
cility would  need  ,270  years  to  recover 
just  5  billion  barrels,  the  amount  of  re- 
coverable oil  contained  in  Colorado 
prototype  oil  shale  lease  C-a.  A 
400,000-barrel-per-day  industry  would 
require  over  30  years  to  recover  this 
same  5  billion  barrels.  But  we  are  talk- 
ing about  600  billion  barrels— a  re- 
source that  would  take  over  4,000 
years  to  exhaust  at  the  rate  of  400.000 
barrels  per  day. 

The  bulk  of  these  resources,  as  well 
as  richest  deposits,  are  located  in  my 
own  State  of  Colorado.  For  obvious 
reasons.  I  am  concerned  that  these 
vast  resources  be  developed  in  a  re- 
sponsible, orderly  way  that  recognizes 
the  danger  of  serious  environmental, 
social  and  economic  disruptions  in  my 
State  and  its  neighbors. 

Madam  President,  I  believe  we  have 
tarried  too  long  already,  thereby  in- 
creasing the  danger  that  we  may  have 
to  embark  on  a  massive  crsish  develop- 
ment program  during  another  major 
energy  crisis,  brought  on  by  an  embar- 
go, revolution,  or  war  in  the  Middle 
East  or  elsewhere  in  the  unstable 
world  that  supplies  so  much  of  our  oil. 

This  amendment  is  designed  to  open 
the  way  for  a  prototype  program  that 
will  work  and  tell  us  what  we  need  to 
know  about  this  new  fuel  and  its  cost- 
effective  extraction  and  use.  Specifi- 
cally, it  addresses  the  principal  obsta- 
cle to  the  prototype  program— an  opin- 
ion by  the  Solicitor  of  the  Department 
of  the  Interior  that  the  Secretary  of 
the  Interior  has  no  authority  to  issue 
off-tract  leases. 

As  a  result.  Congress  must  now  pass 
legislation  which  specifically  grants 
the  Interior  Secretary  authority  to 
lease  additional  lands,  off  the  oil  shale 
lease.  Without  such  authority,  the 
prototype  oil  shale  leasing  program 
will  not  proceed. 
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The  administration,  industry,  and 
many  in  Congress  recognize  that  this 
is  an  essential  first  step.  The  proto- 
type oil  shale  testing  program  cannot 
proceed  any  further  until  this  amend- 
ment or  something  similar  is  enacted 
into  law.  Let  me  explain  why,  using 
Colorado  tract  C-a  as  an  example. 

Tract  C-a  covers  5,120  acres  and  is 
estimated  to  contain  some  9  billion 
barrels  of  shale  oil.  How  much  of  this 
total  is  actually  recovered,  however, 
depends  on  the  technology  used;  that, 
in  turn,  depends  largely  on  whether 
Congress  enacts  off-tract  leasing  legis- 
lation. 

The  current  lack  of  off-tract  leasing 
authority  effectively  eliminates  sur- 
face mining  and  modified  in  situ  recov- 
ery methods  as  options,  even  though 
in  some  cases  they  may  be  the  best  al- 
ternatives from  an  economic  and 
energy  conservation  viewpoint.  They 
are  eliminated  t)ecause  the  law  appar- 
ently requires  that  plant  facilities  and 
disposal  sites  be  placed  directly  on  top 
of  the  rich  oil  shale  deposits,  render- 
ing much  of  the  resource  unavailable 
for  extraction  and  seriously  affecting 
recovery  economics. 

This  leaves  the  in  situ  and  room-and- 
pillar  processes  as  options.  However,  in 
situ  has  been  all  but  abandoned  as  an 
extraction  method,  at  least  for  the  two 
Federal  leaseholds  in  Colorado.  Room- 
and-pillar  mining  would  recover  only 
1.2  billion  barrels,  or  12  percent,  of  the 
9  billion  barrels  in  tract  C-a. 

I  believe  we  must  insure  that  other 
options  are  available  for  mining  this 
valuable  resource.  My  amendment  is 
intended  to  do  this. 

Modified  in  situ  methods  (in  which 
part  of  the  resource  is  mined  out  and 
retorted  at  the  surface,  and  the  rest  is 
retorted  in  place)  would  raise  the  oil 
shale  yield  at  tract  C-a  to  around  2  bil- 
lion barrels,  or  30  percent  of  the  total. 
Surface  mining  would  recover  5  billion 
barrels  or  58  percent  of  the  total  im- 
place  resources. 

Surface  mining  of  tract  C-a  thus 
represents  a  potential  savings  of  $133 
billion  over  room-and-pillar  methods, 
because  it  would  increase  the  yield  by 
3.8  billion  barrels  at  $35  per  barrel. 
Savings  like  these  could  be  repeated 
many  times  over  the  life  of  America's 
oil  shale  industry  if  off-tract  leasing 
authority  is  enacted,  and  the  modified 
in  situ  and  surface  mining  options  are 
available. 

Enviromnental  considerations  also 
argue  strongly  for  off-tract  leasing.  If 
more  land  is  available  for  leasing,  the 
least  environmentally  sensitive  areas 
can  be  selected  for  surface  facilities 
and  disposal  sites.  Plant,  wildlife,  air 
and  water  resources  can  be  better  pro- 
tected. 

I  turn  now.  Madam  President,  to  the 
specific  provisions  of  this  amendment. 
Acknowledging  the  legislative  skill  and 
leadership  provided  by  the  Senate 
Energy     Committee,     and     Senators 


McCLtniE  and  Warner  in  particular,  I 
have  taken  all  but  the  last  of  the  fol- 
lowing provisions  from  the  bill  that 
committee  reported  to  the  Senate,  re- 
stricting them  where  appropriate  to 
off-tract  leasing  issues: 

The  Secretary  of  the  Interior  is 
given  express  authority  to  lease  off- 
tract  lands  to  the  holder  of  a  Federal 
oil  shale  lease.  Only  two  such  leases 
may  be  offered  in  Colorado,  neither  of 
which  may  exceed  6,400  acres. 

The  Secretary  may  also  issue  off- 
tract  leases,  limited  to  320  acres,  to 
non-Federal  oil  shale  developers.  This 
is  designed  to  solve  the  problem  of 
small  Federal  inholdings  in  otherwise 
privately  owned  oil  shale  tracts;  two 
shale  developers.  Chevron  and  Mobil, 
are  currently  experiencing  this  prob- 
lem in  Colorado. 

Off-tract  leases  will  not  include  any 
rights  to  any  mineral  deposits.  Before 
issuing  any  off-tract  lease,  the  Secre- 
tary must  consider  the  need  and  envi- 
ronmental impact  of  the  lease  and  de- 
termine that  the  public  interest  will  be 
served. 

Any  off-tract  lease  must  provide  for 
an  annual  rental  that  reflects  the  fair 
market  value  of  the  rights  granted. 
The  rental  fee  may  be  prepaid,  so  the 
States  share  of  the  fee  can  be  used  to 
mitigate  front-end  impacts  of  oil  shale 
development. 

Any  suit  against  such  leasing  must 
be  brought  within  90  days  of  its  an- 
nouncement, and  filed  in  the  U.S.  Dis- 
trict Court  for  the  district  where  the 
lands  to  be  leased  are  located. 

Before  making  a  decision  on  any 
such  lease,  the  Secretary  must  consult 
with  State,  tribal,  and  local  officials, 
as  agreed  between  Secretary  Watt  and 
Governors  Matheson  amd  Lamm. 

The  Secretary  will  in  addition  estab- 
lish a  permanent  Oil  Shale  Advisory 
Council  to  advise  him  on  all  oil  shale 
issues.  Composed  of  Federal,  State, 
and  local  officials,  the  Council  is  de- 
signed to  streamline  the  current 
system  of  two  oil  shale  advisory 
panels,  formally  include  local  govern- 
ment for  the  first  time,  and  put  the 
advisory  body  on  a  statutory  founda- 
tion. 

In  conclusion,  I  strongly  urge  the 
adoption  of  these  amendments.  Off- 
tract  leasing  and  these  amendments 
are  fully  supported  by  the  administra- 
tion, and  are  essential  to  revive  Ameri- 
ca's oil  shale  industry  and  the  proto- 
type program  on  which  it  depends. 
Until  Congress  is  prepared  at  Irst  to 
enact  legislation  setting  up  a  compre- 
hensive and  permanent  leasing  policy, 
we  must  at  the  very  least  not  con- 
struct new  obstacles  to  those  entities 
that  are  willing  to  lead  the  way  to  this 
valuable  new  fuel. 

The  package  of  amendments  I  am 
offering  today  is  direct,  uncomplicat- 
ed, and  familiar  to  my  colleagues.  I. 
for  one,  am  prepared  to  go  forward 
today  with  the  comprehensive  leasing 


package  that  the  Energy  Committee 
has  reported  to  the  Senate.  Others, 
however,  are  not  and  it  seems  to  me  a 
great  shaune  that  the  work  of  two  Con- 
gresses should  produce  nothing  of  con- 
sequence in  the  field  of  oil  shale  leas- 
ing. It  is  therefore  with  a  sense  of  ur- 
gency that  I  recommend  this  amend- 
ment to  my  colleagues  and  ask  for  its 
favorable  consideration. 

Let  me  take  just  a  moment  to  repeat 
some  provisions  of  this  amendment, 
Madam  President,  which  I  hope  and 
trust  will  not  be  controversial.  It 
merely  provides  that  the  Secretary  of 
the  Interior  may  lease  off-tract  lands 
to  the  holder  of  a  Federal  oil  shale 
lease. 

Only  two  such  leases  may  be  offered 
in  Colorado,  neither  of  which  may 
exceed  6,400  acres. 

The  Secretary  may  issue  off-tract 
leases  up  to  320  acres  to  non-Federal 
oil  shale  developers  to  consolidate  pri- 
vate holdings.  No  lease  may  include 
rights  to  mineral  deposits,  annual  rent 
to  be  set  at  fair  market  value,  and  the 
Secretary  must  consider  need,  environ- 
mental impacts,  and  the  public  inter- 
est. Annual  rental  may  be  prepaid  to 
mitigate  front-end  impacts  of  oil  shale 
development  on  local  communities. 

The  amendment  includes  consulta- 
tion language  to  provide  that  the  Sec- 
retary will  deal  with  State,  tribal,  and 
local  officials,  language  which  has 
been  approved  by  the  two  States  af- 
fected, Utah  and  Colorado. 

Under  the  amendment,  any  suit 
against  such  leasing  must  be  brought 
in  the  local  Federal  court  within  90 
days.  The  Secretary  will  establish  a 
permanent  oil  shale  advisory  council 
to  advise  him  on  all  oil  shale  leases. 

By  way  of  explanation.  Madam 
President,  this  amendment  is  needed 
because  we  are  right  at  the  point  in 
the  oil  shale  industry  in  Colorado 
where  at  least  one  promising  project 
has  actually  been  shut  down  because 
they  do  not  have  the  authority  to  dis- 
pose of  spent  oil  shale  on  an  offsite  lo- 
cation. In  other  words,  they  cannot  go 
forward  or,  at  least,  are  unwilling  to 
go  forward  without  this  authority, 
which  they  have  been  seeking  for 
nearly  7  years.  After  this  length  of 
time,  one  might  suppose  that  a  7-year 
delay  indicates  some  degree  of  contro- 
versy about  the  premise— that  is,  the 
idea  of  offsite  disposal  of  shale.  In 
fact,  nothing  could  be  further  from 
the  truth. 

The  96th  Congress  nearly  enacted 
offtract  leasing  legislation.  The  House 
passed  something  very  similar  in  sub- 
stance and  content  to  what  I  have  pro- 
posed. In  addition,  the  jurisdictional 
committee— that  is,  the  legislative 
committee  of  the  Senate— has,  both  in 
this  Congress  and  in  the  prior  Con- 
gress, approved  legislation  which  is  es- 
sentially identical  in  its  purpose  to  the 
amendment  which  I  offer. 
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As  a  matter  of  fact— and  I  stress 
this— the  proposal  which  I  now  offer 
consists,  with  one  exception  which  I 
shall  mention,  entirely  of  provisions 
which  are  taken  from  the  Energy 
Committee-recommended  bill,  S.  1484, 
and  where  appropriate,  restricted  to 
off-tract  leases.  The  one  exception  has 
to  do  with  consultation  language 
which  requires  the  Secretary  of  the 
Interior  to  consult  with  the  Governors 
and  with  local  officials. 

I  believe,  therefore,  there  is  no  con- 
troversy about  this.  Yet,  I  stress  it  is 
of  major  importance  to  an  industry 
which,  itself,  has  great  potential  for 
our  country  and  which  is  really  criti- 
cally important  to  the  energy  future 
of  America. 

Ordinarily,  Madam  President,  I 
would  not  ask  for  such  an  amendment 
to  be  considered  as  part  of  an  appro- 
priation bill,  but  in  view  of  the  long 
history  of  delay  on  this  matter  and 
the  fact  that  it  is  very  timely  from  the 
standpoint  of  the  development  of  the 
industry  and,  in  fact,  since  August  1, 
at  least  one  potential  development  has 
been  on  suspension  pending  the  pas- 
sage of  such  legislation,  I  do  ask  for  its 
approval  at  this  time. 

Mr.  RANDOLPH.  Madam  President, 
will  my  colleague  from  Colorado  yield? 

Mr.  ARMSTRONG.  Madam  Presi- 
dent. I  shall  be  very  pleased  to  yield  to 
my  colleague  from  West  Virginia. 

Mr.  RANDOLPH.  The  able  Senator 
from  Colorado  discusses  a  matter  of 
continuing  concern.  There  is  a  lack  of 
understanding  by  many  officials  in  the 
administration,  the  agencies  involved, 
and  the  Congress  on  the  basic  need  of 
undergirding  the  energy  resources  of 
the  United  States. 

The  Senator  is  a  realist.  It  is  not  a 
fanciful  but  a  factual  development  we 
should  support  of  the  oil  shale  pro- 
gram in  the  United  States.  This  is  true 
from  the  standpoint  of  a  possible 
need,  even  quicker  than  we  may  think 
as  we  discuss  this  vital  problem  today. 
I  speak  of  an  alternative  fuel  supply. 

I  say  this,  and  I  hope  understand- 
ably to  the  Senator  and  other  col- 
leagues, because  of  my  40  years  of  con- 
gressional knowledge  of  the  subject  al- 
ternative fuels.  I  recall,  that  the 
record  may  be  complete,  that  in  1944 
the  President  of  the  United  States, 
Franklin  Roosevelt,  signed  into  law 
the  Synthetic  Liquid  Fuels  Act.  It  was 
my  privilege  to  cosponsor  this  measure 
with  Senator  O'Mahoney  from  Wyo- 
ming. 

In  1942,  in  the  Subconunittee  on 
Coal,  I  began  hearings  on  synthetic 
liquid  fuels  in  the  House  Mines  and 
Mining  Committee.  During  that  period 
of  time,  I  recall  to  the  Senator,  we  had 
extensive  hearings  on  the  subject  in 
Washington,  D.C.  We  had  extensive 
hearings  in  the  field.  We  had  the  sup- 
port of  the  Secretary  of  the  Interior, 
Mr.  Ickes.  We  had  support  generally. 


at  that  time,  to  bring  this  alternative 
fuels  program  into  being. 

We  dealt  then  in  dollar  amounts 
which  were  less,  much,  much  less  than 
today.  Then  the  program  of  synthetic 
liquid  fuels  was  to  cost  approximately 
$85  million,  a  mere  pittance  of  what 
we  have  been  doing,  and  then  with- 
drawing, in  these  latter  year.  During 
this  long  period  of  neglect  a  year  or 
two  ago  we  then  found  ourselves  in 
this  body,  attempting  to  do  a  massive 
program. 

Yet,  after  we  had  proved  that  it  was 
feasible  to  convert  oil  shale  into  fuel 
in  Rifle.  Colo.,  as  an  alternative 
through  the  synthetic  process,  noth- 
ing was  done.  After  we  had  proved 
that  liquefaction  and  gasification  of 
coal  could  turn  into  a  fuel  that  was 
adaptable  for  motor  and  for  aircraft 
transportation.  All  of  this  was  proved. 
We  were  developing,  and  it  was  suc- 
cessful, forestry  and  agricultural  prod- 
ucts of  America  into  fuels. 

Then  World  War  II  came  to  an  end. 
and  everyone  said,  in  a  sense  everyone 
perhaps  that  had  something  to  do 
with  the  subject  matter— I  was  not  in 
Congress.  I  had  been  defeated  in  No- 
vember of  1946.  I  was  not  here  to 
make  a  legislative  effort.  I  might  have 
been  unsuccessful.  But  $3  million  of 
an  amount  running  some  $82  million 
in  all  was  spent  on  pilot  projects  in 
proving  that  it  could  be  done  as  the 
Germans  were  doing,  not  only  with 
their  ground  mobile  units  but  also  as 
they  struck  at  Great  Britain  from  the 
skies. 

Many  people  have  misread  the 
German  attacks  and  why  they  failed. 
It  was  not  that  they  ran  out  of  fuels. 
Study  and  close  analysis  will  prove 
that  they  ran  out  of  aircraft  because 
the  decision  had  been  made  in  the  hi- 
erarchy of  the  German  warmaking 
machine,  under  Hitler,  that  there  be 
50-50  attack  planes  and  other  varie- 
ties. Had  it  been  80  percent  attack 
planes,  without  the  Divine  hand,  we 
will  say.  that  intervened,  Great  Brit- 
ain would  have  been  brought  to  its 
knees.  It  was  a  matter  of  days,  or  at 
least  weeks,  but  it  was  the  aircraft 
shot  down  by  the  British  antiaircraft 
guns  that  changed  that  outcome. 

Had  we  gone  ahead,  I  ask  the  Sena- 
tor from  Colorado,  with  our  program, 
would  we  have  been  on  our  knees  to 
OPEC  a  few  years  ago?  No,  we  would 
not  have  been  on  our  knees,  because 
we  would  have  developed  in  a  system- 
atic, practical  way  the  use  of  synthetic 
fuels  in  this  country. 

We  are  a  nation  on  wheels  and 
wings,  with  movement  of  people  and 
products  of  the  mine,  the  factory,  and 
the  field.  Yes.  that  is  our  America.  We 
are  shortsighted,  in  my  opinion,  when 
we  cut  the  substance  of  synthetic 
liquid  fuels  from  the  agenda  on  Cap- 
itol Hill  or  at  the  White  House. 

If  I  have  talked  too  long.  I  ask  for- 
giveness of  my  colleague.  What  I  have 


said  is  based  on  fact  and  on  a  faith 
that  I  have  in  this  type  of  fuel  produc- 
tion in  the  United  States.  I  fear  that 
even  now  by  actions  within  the  Con- 
gress and  the  administration  and  busi- 
ness, and  the  oil  industry,  that  we  are 
making  a  mistake.  We  may  have  to 
pay  dearly  for  our  folly  at  a  later  date. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent. I  believe  that  all  Senators  owe  a 
debt  of  gratitude  to  the  Senator  from 
West  Virginia  for  the  valuable  per- 
spective which  he  has  added  to  this 
discussion.  It  is  sobering  to  realize,  as 
he  has  pointed  out.  that  actions  which 
we  take  today  may  well  have  conse- 
quences 30,  40,  50  years  from  now.  His 
reminder  of  how  the  actions  of  Con- 
gress in  earlier  decades  have  created 
the  situation  in  which  we  now  find 
ourselves  I  think  puts  into  ijerspective 
not  only  my  little  amendment  to  this 
bill  but  much  of  the  policymaking 
which  occurs  in  this  body.  I  thank  the 
Senator  for  his  important  statement. 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. 

Mr.  METZEN^AUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  WUl  the  Sena- 
tor from  Colorado  yield  for  a  ques- 
tion? 

Mr.  ARMSTRONG.  Yes,  I  will  be 
happy  to  yield  for  a  question. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Colorado  be  good  enough  to 
advise  the  Senator  from  Ohio  whether 
this  measure  that  has  been  offered  as 
an  amendment  to  the  Interior  Depart- 
ment appropriations  bill  is  identical  or 
very  similar  to  other  pending  legisla- 
tion that  is  before  the  Senate? 

Mr.  ARMSTRONG.  I  beg  the  Sena- 
tor's pardon.  I  did  not  clearly  hear  his 
question.  Will  he  restate  it? 

Mr.  METZENBAUM.  I  am  sorry  if  I 
did  not  enunciate  clearly. 

Is  this  amendment  similar  to  a  pend- 
ing piece  of  legislation  that  is  before 
the  Senate  or  is  this  an  entirely  new 
approach  to  the  matter  of  oil  shale 
leasing? 

Mr.  ARMSTRONG.  Let  me  explain 
to  the  Senator  that  it  is  similar  to  sev- 
eral pieces  of  legislation.  It  is  essen- 
tially identical  to  legislation  which  has 
twice  passed  the  House,  both  in  this 
session  and  in  the  last  session.  It  is  es- 
sentially identical  to  provision  which 
is  contained  in  a  larger  bill,  that  is,  a 
bill  of  larger  scope,  which  has  been  ap- 
proved on  two  occasions  by  the  Energy 
Committee  of  the  Senate  embodied  in 
S.  1484. 

S.  1484  goes  far  beyond  the  provision 
in  this  bill  and  deals  in  a  much  more 
comprehensive  way  with  the  question 
of  oil  shale  leasing. 

The  purpose  of  this  amendment  is  to 
address  itself  to  a  single,  very  limited, 
and  I  believe  not  controversial,  aspect 
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of  oil  shale  leasing  which  arises  as  a 
very  timely  matter  for  this  reason. 

On  August  1  of  this  year,  one  of  the 
few  remaining  oil  shale  operations  in 
Colorado,  which  is  to  say  in  America, 
suspended  its  operations  because  it 
had  not  yet  received  permission  to  dis- 
pose of  its  shale  from  its  leased  tract 
offsite.  and  it  did  not  feel  it  was  practi- 
cal to  continue  until  it  had  that  au- 
thority, which  it  has  been  seeking  for 
some  time,  actually  for  7  years. 

As  I  say.  the  reason  why  it  has  been 
so  long  in  getting  this  authority  is  not 
because,  so  far  as  I  Imow.  this  is  a  con- 
troversial question  but  simply  because 
each  time  the  question  has  come 
before  the  Congress  it  has  been 
wrapped  in  a  large  package  or  has 
come  at  the  wrong  time.  I  recall  in  the 
last  week  of  the  session  2  years  ago  we 
were  in  somewhat  the  same  position 
we  are  now. 

This  measure  had  passed  the  House 
of  Representatives  but  because  it  was 
tied  up  in  some  larger  questions  it  was 
never  considered  separately.  It  is  for 
that  reason  that  I  have  offered  a  very 
narrowly  defined  amendment  which  is 
similar  to  a  portion  of  other  pending 
legislation. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Colorado  be  good  enough  to 
advise  how  many  acres  of  sites  for 
shale  oil  waste  would  be  involved  in 
this  legislation? 

Mr.  ARMSTRONG.  Yes;  we  are  talk- 
ing about  two  sites  not  to  exceed  6.400 
acres  each  and  in  addition  off-tract 
leasing  not  to  exceed  320  acres  which 
would  l)e  made  available  at  the  discre- 
tion of  the  Secretary  to  developers  of 
oil  shale  on  non-Federal  land.  This 
latter  provision,  although  it  is  small  in 
acreage,  is  designed  to  solve  the  prob- 
lem of  small  Federal  endholding  in 
otherwise  privately  owned  oil  shale 
tracts. 

There  are  two  such  tracts  in  my 
State  where  we  simply  have  on  the 
map  a  checkerboard  pattern  of  private 
and  nonprivate  land  and  so  that  320 
acres  is  designed  to  accommodate  that 
circumstance. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Colorado  be  good  enough  to 
advise  the  Senator  from  Ohio  as  to  the 
price  at  which  that  acreage  would  be 
leased  and  whether  or  not  it  would  be 
leased  on  a  competitive  bid  basis? 

Mr.  ARMSTRONG.  Yes;  the  amend- 
ment states  in  section  7  that  an  offsite 
lease  shall  provide  for  the  payment  of 
an  annual  rental  which  shall  reflect 
the  fair  market  value  of  the  right 
granted.  It  does  not  require  competi- 
tive bidding  but,  of  course,  competitive 
bidding  would  really  not  be  in  order 
for  this  kind  of  lease  because  the  only 
person  to  whom  it  would  be  useful 
would  be  someone  who  already  has  a 
lease  for  the  oil  shale  to  be  developed. 
In  other  words,  we  are  not  conveying 
any  new  mineral  rights  or  any  oil 
shale  rights  but  only  in  the  discretion 


of  the  Secretary  the  right  to  dispose 
of  the  spent  product  on  an  adjacent 
site  and  so  there  could  be  no  competi- 
tion simply  because  there  would  be 
only  one  person  theoretically  interest- 
ed or  one  firm  that  might  be  interest- 
ed in  a  disposal  situation. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Colorado  suggesting  they  need 
6,400  acres  in  order  to  dispose  of  the 
waste  from  the  shale  oil  mining? 

Mr.  ARMSTRONG.  The  figure  of 
6,400  acres  is  by  way  of  limitation  and 
originally— may  I  ask  the  Senator  to 
defer  for  a  moment?  I  wish  to  consult 
staff  on  the  point  I  am  about  to  make. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, I  have  the  answer  to  the  Sena- 
tor's question  if  he  will  withhold  for 
just  a  moment. 

The  point  I  wanted  to  verify  before  I 
stated  it  publicly  was  this,  that  6.400- 
acre  limitation  was  put  in  by  the 
Senate  committee  at  the  suggestion  of 
the  Senator  from  Colorado.  The  bill 
passed  by  the  House  of  Representa- 
tives contained  no  such  limitation,  and 
it  seemed  to  us  that  it  was  wise  to 
have  some  outer  parameter  on  the  dis- 
cretion of  the  Secretary,  but  I  wanted 
to  verify  before  stating  it  that  in  the 
original  bill,  which  has  been  passed  by 
the  House  of  Representatives,  there 
was  no  such  limitation. 

Mr.  METZENBAUM.  Is  it  not  possi- 
ble under  this  amendment  of  the  Sen- 
ator from  Colorado  for  the  holder  of  a 
shale  oil  lease,  perhaps  property  con- 
taining thousands  of  acres  or  what- 
ever, to  be  able  to  obtain  from  the 
Government  on  a  negotiated  basis 
6.400  acres  which  ostensibly  is  to  be 
used  for  waste  but  could  actually  con- 
tain substantial  shale  oil  deposits? 

Mr.  ARMSTRONG.  I  call  the  Sena- 
tors  attention  to  the  language  of  the 
proposed  amendment,  section  3,  which 
states: 

An  offsite  lease  shall  include  no  rights  to 
any  mineral  deposits. 

The  Senator's  point  is  well  taken, 
but  I  believe  we  have  accommodated 
that  concern  in  the  language  of  the 
amendment. 

Mr.  METZENBAUM.  As  the  Senator 
from  Colorado  knows  this  body  has 
brought  this  amendment  on  an  appro- 
priations bill  without  any  prior  knowl- 
edge, without  any  chance  for  any  of  us 
to  study  this  measure,  and  it  proves 
again  very  conclusively  that  on  an  ap- 
propriations bill  there  should  not  be 
legislation  attached. 

As  the  Senator  from  Colorado  well 
knows  it  violates  the  rules  of  the 
Senate.  The  Senator  from  Ohio  admits 
that  he  does  not  know  all  that  this 
amendment  contains  because  he  was 
taken  by  surprise  by  it  being  offered 
today. 

The  Senator  from  Ohio  was  under 
the  impression  we  would  be  discussing 


and  dealing  with  matters  having  to  do 
with  the  appropriations  process.  It  is  a 
very  legitimate  process.  It  was  a  logi- 
cal reason  for  us  to  be  here  as  called 
back  by  the  President  of  the  United 
States. 

But  every  time  this  body  attempts  to 
move  to  deal  with  that  which  it  is 
called  back  for,  and  that  is  for  appro- 
priations bills,  certain  Members  of  the 
Senate  feel  that  that  is  a  ripe  and  op- 
portune time  to  add  to  the  legislation, 
and  that  is  what  we  have  in  this  in- 
stance. We  have  a  legislative  proposal 
that  has  not  moved  as  rapidly  as  some 
might  want  it  to  move,  and  some 
might  think  it  should  move.  But  it 
makes  sense  that  this  amendment  not 
be  included  and  that  we  go  ahead  with 
the  appropriations  process. 

I  have  already  indicated  to  the  lead- 
ership of  the  Senate  that  I  would  go 
out  of  my  way  to  cooperate  in  every 
instance  so  that  we  may  move  forward 
with  the  appropriations  bills,  those 
being  the  matters  for  which  we  were 
called  back  into  the  special  session. 

But  now  we  are  asked  to  legislate  on 
this  measure,  and  I  have  no  reserva- 
tiotis  in  saying  that  if  it  is  the  intent 
of  the  Senator  from  Colorado  to  press 
forward  with  this  amendment  then 
the  Interior  appropriations  bill  will 
probably  not  be  brought  to  a  conclu- 
sion here  in  this  session  of  Congress.  I 
do  not  believe  it  should  be  because  it  is 
my  opinion  that  this  matter  is  not  ap- 
propriately offered  as  an  amendment 
to  the  appropriations  bill. 

Madam  President,  I  raise  a  point  of 
order  that  this  is  legislation  being  at- 
tached to  an  appropriations  bill. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, will  the  Senator  withhold  his 
point  of  order  briefly? 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  ARMSTRONG.  If  Senator  will 
withhold  temporarily,  let  me  just 
make  a  couple  of  observations. 

First,  let  me  say  that  in  general  I 
agree  with  his  predisposition  against 
legislative  amendments  to  appropria- 
tions bills.  I  think  it  is  unfortunate 
that  it  has  become  increasingly  cus- 
tomary for  such  amendments  to  be 
added  to  money  bills. 

But  I  do  not  want  to  leave  the  im- 
pression for  anyone  who  might  casual- 
ly read  this  Record  or  any  spectator 
who  may  be  observing  this  Senate  that 
somehow  the  amendment  which  I 
have  offered  is  an  unusual  one. 

On  the  contrary,  during  the  course 
of  the  consideration  of  appropriations 
bills  many,  sometimes  dozens,  even 
scores,  perhaps  hundreds  of  legislative 
provisions  are  routinely  adopted  as 
part  of  the  appropriations  process. 

I  do  not  suggest  that  this  is  a  desira- 
ble way  of  doing  business,  but  it  is  a 
fact  of  life. 

Now,  the  Senator  is  correct  that  leg- 
islation on  an  appropriations  bill  does 
violate  the  rules  of  the  Senate  unless 
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it  is  specifically  approved.  There  is  a 
defense  which  I  can  raise,  and  I  am 
not  disposed  to  make  that  kind  of  an 
issue  out  of  this  particular  amend- 
ment, but  I  merely  appeal  to  the  Sena- 
tor to  withhold  his  point  of  order  and 
just  recount  again  the  reasons  why. 

First,  because  the  oil  shale  industry 
is  important  to  the  future  of  our  coun- 
try, and  it  is  in  the  process  of  shutting 
down. 

I  happen  to  be  well  informed  about 
this  because  virtually  all  of  the  oil 
shale  industry  exists  within  my  State. 
One  of  the  few  remaining  viable 
projects  of  the  oil  shale  industry  sus- 
pended its  operations  on  August  1st  of 
this  year  pending  the  approval  of  leg- 
islation to  permit  it  to  dispose  of  its 
spent  shale  off  site.  This  is  authority 
which  it  had  been  seeking  through 
general  approval  for  a  number  of 
years. 

The  amendment  which  I  have  of- 
fered, while  it  is,  in  the  sense  the  Sen- 
ator has  suggested,  misplaced  on  this 
bill,  has  been  previously  approved  in 
spirit  and  in  substance  on  two  occa- 
sions by  the  House  of  Representatives 
and  without  any  great  controversy, 
and  has  on  at  least  two  occasions  been 
approved  by  the  jurisdictional  commit- 
tee of  the  Senate. 

So  I  would  hope  the  Senator  will  see 
fit  to  withhold  his  point  of  order  and 
let  the  amendment  be  adopted. 

May  I  also  say  we  have  reason  to 
think  it  would  be  acceptable  to  the 
House  because  of  previous  passage. 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senator  yield? 

Mr.  ARMSTRONG.  Yes.  having 
made  my  case  I  yield. 

Mr.  JOHNSTON.  You  do  not  have 
to  be  a  parliamentary  whiz  around 
here  to  know  that  at  this  late  hour 
nothing  is  going  to  pass  except  virtual- 
ly by  unanimous  consent,  and  from 
what  I  just  heard  the  Senator  from 
Ohio  say  this  amendment  or  indeed 
the  whole  bill  is  not  going  to  pass 
unless  you  can  get  his  consent. 

Mr.  ARMSTRONG.  I  think  that  is 
correct,  and  I  would  be  grateful  if  he 
would  not  make  his  point  of  order,  and 
I  will  withdraw  the  amendment.  I 
would  not  want  to  hold  the  bill  in 
hazard  over  my  amendment.  I  think 
my  amendment  is  a  worthy  one.  but  it 
would  not  serve  either  the  Senator 
from  Colorado  or  the  oil  shale  in  Colo- 
rado to  cause  any  problems  for  the  ap- 
propriations managers. 

Mr.  JOHNSTON.  I  was  going  to  sug- 
gest that  perhaps  the  best  way  to  do  it 
is  to  temporarily  set  the  amendment 
aside  and  get  together  with  the  Sena- 
tor from  Ohio,  if  it  is  possible. 

Mr.  ARMSTRONG.  I  would  defer  to 
the  Senator's  suggestion  or  any 
thought  he  has,  and  I  hope  if  the  Sen- 
ator had  any  chance  to  consider  it,  he 
would  not  be  disposed  to  move  his 
point  of  order. 
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Mr.  METZENBAUM.  Madam  Presi- 
dent, I  would  like  to  suggest  to  the 
Senator  from  Colorado  at  this  point 
that  he  withdraw  his  amendment  and 
that  between  now  and  tomorrow, 
when  we  hope  to  dispose  of  this  meas- 
ure, that  his  staff  and  mine  take  a 
look  at  it. 

I  do  not  know  all  of  the  provisions  of 
it.  I  think  there  are  six  pages  to  the 
amendment.  I  do  not  have  any  real 
problems  about  finding  a  site  for  waste 
disposal.  I  cannot  conceiveably  believe 
that  you  need  6,400  acres  for  each  of 
two  sites  for  waste  disposal. 

I  would  suggest  that  we  do  some  ex- 
amining to  see  whether  or  not  it  is  not 
possible  to  find  a  correct  amount  of 
acreage  needed  and  to  look  at  the 
other  provisions  and.  perhaps,  by  the 
morning  be  able  to  work  out  some- 
thing that  the  Senator  from  Ohio 
would  not  find  objectionable,  and  at 
this  moment  rather  than  let  it  be  set 
aside  I  suggest  it  be  withdrawn  and  it 
can  be  reoffered  at  a  later  point. 

Mr.  ARMSTRONG.  I  am  grateful  to 
the  Senator  from  Ohio  for  his  forbear- 
ance and  for  his  suggestion. 

I  do  ask  unanimous  consent  that  the 
amendment  be  withdrawn  without 
prejudice  to  possibly  offering  it  tomor- 
row. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment  at  this  time  and  the 
amendment  is  withdrawn. 

UP  AMENDMENT  NO.  1431 

Mr.  GORTON.  Madam  President.  I 
have  an  amendment  at  the  desk  which 
I  ask  be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
Gorton)  proposes  an  unprinted  amendment 
numbered  1431. 

Mr.  GORTON.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  amend  the  Section  of  H.R. 
356  In  Title  I.  entitled  Pish  and  Wildlife  and 
Parks.  National  Parks  Service,  Land  Acquisi- 
tion and  State  Assistance,  by  adding 
$10,700,000  to  the  total  for  expenses  neces- 
sary to  carry  out  the  provisions  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965, 
as  amended  (16  U.S.C.  4601-4-11),  Including 
administrative  expenses,  and  for  acquisition 
of  land  or  waters,  or  Interest  therein,  in  ac- 
cordance with  statutory  authority  applica- 
ble to  the  National  Forest  Service,  all  of 
which  additional  amount  is  for  the  Olympic 
National  Park. 

On  page  9.  line  10  amend  the  section  of 
H.R.  7356  in  Title  I  entitled  Pish  and  Wild- 
life and  Parks,  United  States  Pish  and  Wild- 
life Service,  Land  Acquisition,  by  adding 
$4,000,000  to  the  total  for  expenses  neces- 
sary to  carry  out  the  provisions  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965. 
as  amended  (16  U.S.C.4601-4-11),  including 
administrative  expenses,  and  for  acquisition 
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of  land  or  waters,  or  interest  therein,  in  ac- 
cordance with  sUtutory  authority  applica- 
ble to  the  United  SUtes  Pish  and  Wildlife 
Service,  all  of  which  additional  amount  is 
for  the  Protection  Island  National  Wildlife 
Refuge. 

Mr.  GORTON.  Madam  President, 
the  amendment  I  propose  would  add 
$10.7  and  $4  million  respectively,  to 
two  appropriations  totals  in  the  pend- 
ing legislation.  Those  totals  are  in  the 
fish  and  wildlife  and  parks.  National 
Parks  Service,  land  acquisition  and 
State  assistance  appropriation,  and 
the  fish  and  wildlife  and  parks,  U.S. 
Pish  and  Wildlife  Service,  land  acquisi- 
tion appropriation,  respectively. 

In  1976,  the  Congress  passed  Public 
Law  94-578  in  which  $13  million  was 
authorized  for  acquisition  of  lands 
within  the  Olympic  National  Park  in 
the  State  of  Washington.  The  lands 
authorized  for  acquisition  were  inhold- 
ings  within  the  park  and  were  part  of 
an  overall  plan  to  reduce  the  size  of 
park  expansion  and  limit  impacts  on 
the  Federal  Government.  The  same 
legislation  directed  the  Secretary  of 
the  Interior  to  report  to  Congress  on 
additional  acquisition  needs  after  3 
years. 

The  initial  $13  million  was  appropri- 
ated and  spent.  The  Secretary  later  re- 
ported that  an  additional  $10.7  million 
was  needed  to  complete  the  planned 
acquisitions.  This  $10.7  million,  the 
subject  of  this  amendment,  would  be 
used  according  to  the  Secretary,  to 
complete  acquisitions  in  the  Point  of 
Arches-Shi  Shi  Beach  coastal  area  and 
along  the  shoreline  of  Lake  Ozette 
that  were  identified  for  acquisition  in 
1976  by  Public  Law  94-478,  and  to 
complete  land  transfers  with  corporate 
owners  designed  by  I>ublic  Law  94-578 
to  limit  park  expansion. 

It  is  important  that  these  funds  be 
appropriated  now  rather  than  be  put 
off  to  future  years.  Though  private  in- 
dividual and  corporate  property 
owners  came  together  in  1976  and 
agreed  to  a  plan  of  property  acquisi- 
tion with  the  National  Park  Service, 
that  plan  being  memorialized  in  Public 
Law  94-578,  those  parties  cannot  be 
expected  to  hold  their  properties  from 
active  use  or  sale  for  other  purposes 
indefinitely.  It  is  the  responsibility  of 
the  Federal  Government  to  carry 
through  with  its  acquisition  plans. 
The  $10.7  million  here  involved  is  nec- 
essary for  the  Federal  Government  to 
do  so. 

Acquisition  of  land  by  the  Federal 
Government  is,  like  many  Federal  ac- 
tivities, subject  to  procedural  require- 
ments. In  this  case,  they  are  there  to 
protect  sellers.  These  procedural  re- 
quirements, including  reviewed  proper- 
ty appraisals  and  offering  procedures, 
take  time  and  cost  money.  Too  much 
delay  in  appropriation  of  the  money 
necessary  for  acquisition  of  property 
can  create  a  need  to  commerce  this 
procedural  process  anew.  Consequent- 


30156 


CONGRESSIONAL  RECORD— SENATE 


December  13,  1982 


December  13,  1982 


CONGRESSIONAL  RECORD— SENATE 


30157 


ly,  what  may  appear  to  be  an  economy 
in  deferring  purchase  of  property  may 
actually  become  an  expense  in  duplica- 
tive procedural  costs. 

Postponement  of  purchase  of  prop- 
erties has.  in  recent  years,  resulted  in 
higher  prices  paid  for  property,  the 
fair  market  value  of  which  has  escalat- 
ed over  time.  Though  this  has  perhaps 
not  been  the  case  in  the  last  2  or  3 
years,  land  value  increase  will  certain- 
ly recur.  If  we  act  now  with  acquisi- 
tion, this  can  be  avoided. 

It  is  important  to  the  cause  of  land 
preservation  that  an  appropriation  be 
made  for  purchase  of  real  property  at 
the  Protection  Island  National  Wild- 
life refuge.  Protection  Island  is  an  im- 
portant seabird  habitat  which  wildlife 
preservation  groups  have  been  con- 
cerned about  saving  from  development 
for  some  years.  Those  groups  have 
been  raising  money  from  among  them- 
selves during  recent  years  and  have 
been  purchasing  development  lots  on 
Protection  Island  as  they  became 
available  for  sale  as  they  awaited  con- 
gressional action  in  the  creation  of  a 
national  wildlife  refuge  on  Protection 
Island.  Creation  of  the  refuge  was  ac- 
complished this  year  by  passage  of 
H.R.  1486.  Public  Law  97-333. 

One  provision  of  H.R.  1486  provided 
that  the  U.S.  Fish  and  Wildlife  Service 
and  Protection  Island  landowners  may 
agree  to  transfer  property  to  public 
ownership  at  the  assessed  value  of  the 
property  in  the  first  2  years  after  the 
first  appropriation  for  land  acquisi- 
tion. This  provision  does  not  limit 
other  fair  market  value  transactions. 
It  is  my  understanding  that  the  land 
preservation  groups  which  have  pur- 
chased lots  over  time  now  stand  ready 
to  engage  in  such  transactions.  Their 
purpose  for  acting  as  promptly  as  pos- 
sible is  to  liquidate  their  investments 
in  preservation  so  that  they  may 
pursue  other  purchases  which  they 
regard  to  be  important  to  land  preser- 
vation. 

The  U.S.  Government  has  reached 
the  point  in  land  preservation  when 
we  must  rely  greatly  on  the  resources 
of  private  groups  and  individuals  in  ac- 
complishing the  greatest  amount  of 
preservation  at  the  least  public  cost. 
The  sequence  and  timing  of  land  ac- 
quisition is  a  most  valuable  tool  in  en- 
hancing the  purchasing  power  of  the 
funds  we  will  have  available.  We 
should  not.  by  postponing  the  appro- 
priation of  funds  for  purchase  of  prop- 
erty at  Protection  Island,  lose  the 
timing  advantage  which  preservation 
groups  have  given  us  by  making  pur- 
chases before  property  values  escalat- 
ed or  when  they  were  stressed.  Like- 
wise, we  should  not  lose  the  advantage 
we  create  for  ourselves  by  restoring 
liquid  capital  to  those  groups  who  will 
commit  it  to  other  preservation  pur- 
poses. 

We  do  not  know  whether  the  cost  of 
property    acquisition    at    Protection 


Island  will  be  significantly  higher  if 
acquisition  is  postponed.  We  do  know, 
however,  that  the  difficulty  of  deliver- 
ing potable  water  to  the  island  and  a 
county  imposed  construction  moratori- 
um have  discouraged  property  value 
escalation  during  the  past  several 
years.  Because  potable  water  could  be 
delivered  to  the  island  in  the  future, 
and  because  the  construction  morato- 
rium could  be  lifted,  it  would  be  wiser 
to  purchase  the  property  now.  rather 
than  wait.  For  this  reason,  it  would  be 
wisest  to  appropriate  acquisition  fund- 
ing in  this  appropriations  bill. 

I  can  say  this  evening  that  this 
amendment  covers  two  subjects.  It 
proposes  to  add  $10.7  million  and  $4 
million,  respectively,  two  appropria- 
tions totals  in  the  pending  legislation, 
one  for  the  acquisition  of  property 
within  the  outer  boundaries  of  the 
Olympic  National  Park  in  the  north- 
west part  of  the  State  of  Washington, 
which  has  been  sought  for  many 
years,  a  portion  of  which  has  already 
been  purchased. 

Because  this  is  privately  owned  land 
and  because  much  of  it  is  valuable  tim- 
berland.  it  is  important  that  a  matter 
which  began  a  number  of  years  ago 
now  be  brought  to  a  speedy  conclu- 
sion. 

Second,  there  is  a  $4-million  appro- 
priation in  this  amendment  for  the  ac- 
quisition of  Protection  Island  which 
was,  by  action  of  this  Congress,  made 
a  national  wildlife  refuge. 

The  property  on  that  island  falls 
into  two  categories:  some  purchased 
by  private  organizations  pending  the 
creation  of  the  wildlife  refuge,  such  as 
Nature  Conservancy  which  would  like 
to  get  their  money  out  of  it;  additional 
moneys  for  acquisitions  without  seri- 
ous contest  and  at  the  presently  as- 
sessed valuation  by  Jefferson  County. 
Wash.;  and,  third,  of  course,  for  pur- 
chases which  might  have  to  go 
through  condemnation  or  other  types 
of  purchases. 

It  is  important  to  note  that  each  of 
these  items  is  included  in  the  House 
version  of  this  bill  which  is  before  us 
at  the  present  time. 

I  also  understand  that  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee,  the  chairman  of 
the  Energy  Committee,  whose  support 
in  passing  the  creation  of  the  wildlife 
refuge  at  Protection  Island,  was  abso- 
lutely essential  does  have  some  com- 
ments to  make  in  this  respect. 
•  Mr.  JACKSON.  I  am  pleased  to  join 
Senator  Gorton  in  offering  an  amend- 
ment which  would  provide  $10.7  mil- 
lion out  of  the  land  and  water  conser- 
vation fund  to  complete  acquisition  of 
lands  in  the  coastal  unit  of  Olympic 
National  Park. 

In  1976,  Congress  passed  Public  Law 
94-578  which  adds  Shi  Shi  Beach, 
Point  of  Arches,  and  the  Lake  Ozette 
shoreline  to  Olympic  National  Park. 
The  4.000  acres  that  were  added  to  the 


park  include  outstanding  examples  of 
wilderness  coastline  and  primeval 
stands  of  coastal  hemlock,  spruce,  and 
western  cedar.  To  date,  only  about 
half  of  the  privately  owned  land  in- 
volved has  been  acquired. 

Madam  President,  a  $10.7  million  ap- 
propriations at  Olympic  National  Park 
would  be  well  spent.  Most  of  the  prop- 
erty to  be  acquired  can  be  purchased 
from  willing  sellers  with  little  contro- 
versy. The  only  fear  is  that  if  ade- 
quate funds  are  not  appropriated, 
some  lands  may  be  adversely  devel- 
oped or  logged.  Along  Lake  Ozette,  for 
example,  storms  have  blown  down 
timber  on  privately  owned  property. 
The  current  owner.  ITT  Rainer.  has 
acquired  all  the  necessary  permits  but 
has  responsibly  refrained  from  har- 
vesting these  logs  in  the  national  park. 
If  the  Park  Service  is  not  able  to  pur- 
chase this  property  soon,  it  is  likely 
that  roads  will  be  constructed  and  the 
full  timber  removal  process  will  take 
place. 

Therefore.  Madam  President,  I  am 
hopeful  that  we  can  provide  the  funds 
necessary  to  complete  these  transac- 
tions and  avert  the  threat  of  logging 
and  development  within  the  author- 
ized boundaries  of  Olympic  National 
Park. 

Madam  President,  I  support  Senator 
Gorton's  amendment  to  the  Depart- 
ment of  the  Interior  appropriations 
bill  for  fiscal  year  1983  which  would 
add  $4  million  for  the  acquisition  of 
lands  and  waters  for  the  Protection 
Island  National  Wildlife  Refuge. 

Legislation  to  create  a  national  wild- 
life refuge  on  Protection  Island  was 
signed  Into  law  on  October  15,  1982. 
The  enactment  of  this  measure  was 
the  result  of  patience  and  hard  work 
on  the  part  of  many  individuals  who 
realized  the  importance  of  providing  a 
habitat  for  a  broad  diversity  of  bird 
species.  We  are  eager  to  see  that  the 
money  authorized  for  the  necessary 
land  acquisitions  on  the  island  be 
made  available  so  that  the  refuge  will 
actually  be  established. 

Mr.  McCLURE.  Madam  President, 
the  Senator  from  Washington  has 
stated  the  background  of  both  of  these 
matters.  The  Olympic  Park  matter  has 
been  around  for  a  long,  long  while.  I 
would  anticipate  when  we  get  to  con- 
ference with  the  other  body  on  this 
appropriations  matter  we  will  prob- 
ably be  able  to  accommodate  the  full 
funount  of  money  that  has  been  asked 
for  with  respect  to  this  particular  proj- 
ect. 

On  the  Protection  Island,  that  is  a 
very  new  matter  having  just  been  au- 
thorized this  year. 

I  am  aware,  as  Senator  Gorton  has 
stated,  that  we  can  satisfy  a  part  of 
the  immediate  pressure  with  about  25 
percent  of  the  total  funds. 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 
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Mr.  McCLURE.  It  would  be  my  an- 
ticipation, although  we  have  not  in- 
cluded it  in  this  bill,  it  is  in  the  House 
bill,  the  full  $4  million,  and  again  I 
think  we  can  accommodate  in  the  con- 
ference the  $1  million  figure  that  will 
satisfy  the  immediate  pressure  on  Pro- 
tection Island  and  get  well  started  on 
the  acquisitions  there. 

I  hope  that  action  will  be  satisfac- 
tory to  my  colleagues  from  Washing- 
ton. 

Mr.  GORTON.  As  has  been  the  case 
in  my  entire  2  years  in  this  body,  the 
Senator  from  Idaho  is  both  under- 
standing and  very,  very  generous  with 
my  specific  requests,  and  on  that  gra- 
cious undertaking  on  his  part.  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  or  the  Senator 
from  New  Jersey. 

COMMITTEE  AMENDMENT  STRIKING  SECTION  108 
VITIATED 

Mr.  BRADLEY.  Madam  President.  I 
ask  unanimous  consent  that  the  action 
of  the  Senate  agreeing  to  that  part  of 
the  committee  amendment  striking 
section  108  be  vitiated,  and  that  the 
committee  amendment  which  was  pro- 
posed to  strike  section  108  found  at 
page  37.  lines  9  through  23  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Section  108.  at  page  37,  lines  9 
through  23.  referred  to  above,  is  as  fol- 
lows: 

Sec.  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  procurement,  leasing,  bid- 
ding, exploration,  or  development  of  the  fol- 
lowing tracts  within  the  Block.  Hudson. 
Toms.  Carteret.  Lindenkhol,  Spencer.  Wil- 
mington. Baltimore.  Washington,  or  Norfolk 
Canyons  of  Outer  Continental  Shelf  Lease 
Sale  Numbered  76:  Block  Canyon.  NK  19- 
10:  945.  946.  989.  990;  Hudson  Canyon.  NJ 
18-3:  290,  291.  334.  335,  336.  379.  380.  423- 
427.  467-471.  513-515,  558.  559;  Toms 
Canyon.  NJ  18-3:  815.  859;  Lindenkohl 
Canyon.  NJ  18-6:  193-194;  Wilmington 
Canyon,  NJ  18-6:  491.  492.  535.  536.  579.  580. 
624;  Baltimore  Canyon,  NJ  18-6:  750.  751. 
794,  838.  882.  883;  Washington  Canyon.  NJ 
18-8:  515.  516.  559.  560.  604;  and  Norfolk 
Canyon.  NJ  18-8:  907,  908.  909.  951.  952.  953. 
997. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  BRADLEY.  Madam  President, 
will  the  Senator  yield?  Is  the  Senator 
going  to  speak  to  that  matter? 

Mr.  McCLURE.  We  have  no  objec- 
tion. I  just  want  the  Record  to  reflect 
that  we  have  no  objection. 

The  PRESIDING  OFFICER.  The 
request  is  granted. 

Mr.  BRADLEY.  I  thank  the  Senator 
for  his  consideration. 


As  the  result  of  this  action,  roughly 
60  tracts  or  land  off  the  coast  of  New 
Jersey  will  be  withdravim  from  an  OCS 
sale  No.  76.  These  are  envirorunentally 
sensitive  areas  which  are  the  breeding 
grounds  of  the  tilefish.  an  essential 
part  of  the  $1  billion  New  Jersey  fish- 
ing industry.  The  action  taken  by  the 
Senate  removes  those  from  the  OCS 
lease,  pursuant  to  the  desire  of  the 
New  Jersey  State  Department  of  Envi- 
ronmental Protection. 

As  I  understand,  this  action  of  the 
Senate  restores  the  House  language  in 
full  and  the  items,  therefore,  are  not 
conferenceable.  I  thank  the  Senator 
from  Idaho. 

Mr.  MATTINGLY  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  The  Senator  from  Geor- 
gia. 

OCONEE  RANGER  DISTRICT  IN  GEORGIA 

Mr.  MATTINGLY.  Mr.  President.  I 
would  like  to  draw  the  attention  of  the 
distinguished  subcommittee  chairman 
to  the  comments  made  in  the  commit- 
tee's explanatory  statement  dealing 
with  the  Oconee  Ranger  District  in 
Georgia.  The  House  bill  prohibited  the 
use  of  any  funds  for  design  or  con- 
struction of  this  project.  The  commit- 
tee's explanatory  statement  does  not 
concur  with  that  prohibition. 

Mr.  President.  I  believe  the  House 
position  is  correct.  I  do  not  believe  the 
expenditure  of  any  funds  for  this  new 
facility  is  warranted.  Although  no 
funds  are  provided  in  this  bill  for  the 
project.  I  believe  that  it  is  important 
that  the  record  reflect  a  united  posi- 
tion between  both  Houses  on  this 
matter.  I  have  previously  notified  the 
Forest  Service  of  my  position  in  regard 
to  this  proposal.  There  is  no  need  at 
this  time  to  proceed  with  this  proposal 
and  I  would  appreciate  the  Senator's 
consideration  of  adopting  the  prohibi- 
tion applied  by  the  House. 

I  would  also  like  to  add  my  many 
thanks  to  the  Senators  in  the  past  for 
complying  with  the  needs  of  my  State. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Georgia  for 
the  clarification  that  he  has  provided 
for  the  Record. 

The  conunittee  language  was  insert- 
ed in  the  report  on  the  basis  of  an 
appeal  from  the  Forest  Service,  which 
pointed  out  that,  first,  there  were  no 
funds  included  in  the  fiscal  year  1983 
budget  for  this  project,  and,  second, 
that  there  were  potential  cost  savings 
that  could  occur  if  the  consolidation 
of  the  two  ranger  districts  proceeded. 

The  committee  report,  unfortunate- 
ly, does  not  reflect  the  position  of  the 
Senator  from  Georgia  and  the  com- 
mittee will  concur  with  his  suggestion 
of  adopting  that  prohibition  stated  by 
the  House  report. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator. 

Mr.  LEVIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Is  the  Senator  from 
Idaho  finished  with  that  last  item? 

Mr.  McCLURE.  Yes. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  make  a  parliamentary  inquiry 
at  this  point.  Is  section  108  of  the  com- 
mittee bill  subject  to  a  point  of  order 
on  the  ground  that  it  is  legislation  on 
an  appropriations  bill? 

The  PRESIDING  OFFICER.  Sec- 
tion 108  of  the  bill,  as  amended  by  the 
committee,  found  on  page  39.  does 
contain  legislative  proposals  and. 
therefore,  constitutes  legislation  on  an 
appropriations  bill. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  withhold  on  the  point  of 
order  before  he  makes  one,  if  he  in- 
tends to  make  one? 

Mr.  LEVIN.  I  am  happy  to. 

Mr.  JOHNSTON.  Could  the  Senator 
tell  me  what  the  objection  to  that  pro- 
vision might  be? 

Mr.  LEVIN.  The  original  provision 
of  the  Alaska  lands  bill  provided  that 
either  the  Geological  Survey  or  pri- 
vate individuals  could  be  doing  the 
surveying  which  is  at  issue,  the  investi- 
gation which  is  provided  for  into  these 
lands.  But,  by  not  having  this  provi- 
sion, it  in  effect  said  if  one  private 
company  gets  information  about  those 
lands  then  it  would  have  to  share  that 
information  with  other  companies, 
which  made  it  more  likely  that  the 
Geological  Survey  would  be  doing  the 
investigation,  because  not  many  com- 
mercial companies  would  be  likely  to 
be  doing  the  investigation  under  those 
constraints.  So  the  U.S.  Geological 
Survey  would  be  more  likely  to  be 
doing  the  investigation,  which  is  fine 
with  me,  because  their  investigation 
would  be  much  more  environmentally 
sensitive,  in  my  opinion,  or  more  likely 
to  be  environmentally  sensitive,  than 
would  be  private  companies. 

Now  we  come  along  and  amend  the 
Alaska  lands  bill  and,  in  effect,  what 
we  will  be  doing  here  is  making  it 
somewhat  less  likely  that  the  investi- 
gation of  those  lands  will  be  as  envi- 
ronmentally sensitive  as  it  would  be  if 
the  Geological  Survey  was  doing  the 
investigation.  So  before  I  would  be 
willing  to  see  this  kind  of  change  in 
the  Alaska  lands  bill,  I  would  like  to 
see  some  change  in  this  language 
which  would  provide  this  protection  to 
the  private  folks,  providing  they  use 
the  most  environmentally  available 
sensitive  means  of  investigation.  If 
they  use  the  most  environmentally 
reasonable  available  means  of  investi- 
gation, then  I  would  think  we  ought  to 
give  them  the  protection  that  the  com- 
mittee obviously  wants  to  give  them. 
But,  in  the  absence  of  that.  I  would 
much  rather  have  the  Geological 
Survey  doing  the  investigation. 

So  I  would  raise  the  point  of  order, 
unless  we  could  work  out  some  Ian- 
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guage  which  says  we  will  grant  this 
protection  to  these  companies  if  they 
are  certified  by  the  agencies  using  the 
most  environmentally  sound  method 
of  investigation. 

Mr.  JOHNSTON.  Mr.  President.  I 
will  not  debate  this  at  great  length  be- 
cause I  think  if  the  Senator  does  make 
the  point  of  order,  the  point  of  order, 
as  the  Chair  stated,  would  be  sus- 
tained. 

I  think  the  Senator's  analysis  is  cor- 
rect, that  is  to  say  private  companies 
are  not  likely  to  go  in  and  make  this 
assessment  if  the  results  of  that  as- 
sessment are  available  to  all  competi- 
tors. But  what  we  are  talking  about  is 
a  $61  million  price  tag,  according  to 
CBO,  and  under  the  law  if  private 
companies  do  not  do  it  then  USGS  is 
required  to  do  it.  So  what  you  are 
doing  is  requiring  USGS  to  spend  $61 
million  that  otherwise  would  be  spent 
by  private  contractors  and  under  this 
language  the  results  of  what  the  pri- 
vate contractors  did  would  be  avail- 
able. It  simply  would  not  be  available 
to  be  used  by  a  competitor. 

I  would  further  invite  the  Senator's 
attention  to  the  plain  fact  that  the 
USGS  does  not  have  any  rigs  or  geo- 
physical units  to  go  out  and  do  this 
kind  of  work.  They  would  have  to  con- 
tract to  do  it. 

Now,  the  circumstances  under  which 
they  would  contract  to  do  it  are  the 
very  same  circumstances  that  they 
could  require  private  individuals  to  do 
it.  So,  in  other  words,  to  require  USGS 
to  do  it  does  not  determine  at  all  the 
conditions  under  which  it  is  done.  The 
safety  factors,  the  guidelines,  those 
are  likely  to  be  precisely  the  same 
whether  it  is  done  by  USGS  contract- 
ing it  out  to  private  industry  or  by 
USGS  putting  it  up  for  bids  for  pri- 
vate industry. 

If  the  Senator  is  concerned  about 
the  standards,  then  the  Senator's 
amendment  will  not  affect  that.  All 
the  Senator's  amendment  would  do 
would  be  to  cost  taxpayers  $61  million, 
to  use  the  CBO  figures,  and  it  would 
not  get  you  any  additional  environ- 
mental protection. 

So  I  wonder  if  the  Senator  would 
take  that  into  account  in  his  point  of 
order. 

Mr.  LETVIN.  I  thank  my  friend  from 
Louisiana.  The  key  words  that  he  used 
in  his  statement  are,  that  it  is  more 
than  likely  to  be  as  environmentally 
sound.  It  perhaps  is  likely,  but  if  the 
language  were  added  which  I  suggest— 
and  I  think  it  can  be  easily  added  be- 
cause it  does  not  contradict  what  the 
Senator  says— it  would  not  be  just 
more  likely,  it  would  be  assured  that 
the  most  environmentally  sound  ap- 
proach would  be  used  by  private  entre- 
preneurs. 

I  have  no  objection  to  using  private 
entrepreneurs  and  allowing  them  to  go 
in  and  look  and  giving  them  protec- 


tion. I  do  not  have  any  concern  about 
that,  other  than  the  one  I  mentioned. 

I  would  like  to  save  the  money,  but 
not  at  the  environmental  expense.  I 
think  we  can  accomplish  both  by  lan- 
guage which  says  that  the  protection 
given  to  the  information  that  is  ob- 
tained by  these  private  companies  will 
be  protected  and  need  not  be  open  to 
their  competitors  providing  they  use 
the  same  method  which  would  have 
been  used  by  the  Geological  Survey 
had  they  gone  in.  That  is  all  I  sun 
after. 

I  am  not  trying  to  spend  the  $61  mil- 
lion. I  am  trying  to  use  the  same  envi- 
ronmental protection  that  the  Geolog- 
ical Survey  would  have  used  had  they 
gone  in. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  Yes. 

Mr.  McCLURE.  Mr.  President.  I 
wish  to  underscore  what  the  Senator 
from  Louisiama  has  said  and  add  just 
one  other  point. 

nrst  of  all,  I  understand  that  the 
Senator  does  not  desire  to  prohibit 
this  exploration.  He  just  wants  to 
make  sure  if  it  is  done,  by  whomever  it 
is  done  by,  that  it  is  done  in  the  same 
marmer  with  suitable  protection  for 
the  environment. 

I  think  if  we  look  back  at  the  Alaska 
Lands  Act,  the  law  that  provides  for 
this  exploration  program,  you  will  find 
that  there  are  very  specific  protections 
written  into  that  act  with  respect  to 
any  of  the  exploration  programs  that 
would  take  place  under  it.  There  is  no 
exception  to  say  that  the  USGS  will 
do  it  one  way  and  the  private  sector 
can  do  it  some  other  way.  The  protec- 
tion required  by  that  act  is,  without 
exception,  to  require  them  to  do  it  in  a 
way  that  does  take  adequate  protec- 
tion for  the  environment. 

If  I  understand  the  Senator  to  say 
that  what  he  wishes  is  a  specific  provi- 
sion that  says  there  can  be  no  varia- 
tion in  the  requirement  between 
USGS  and  the  private  sector,  then  I 
would  have  no  objection  to  that.  I 
think  that  is  implicit  in  the  law  that  is 
already  on  the  books.  I  would  have  no 
objection  to  making  it  explicit  if  that 
will  satisfy  the  concern  that  the  Sena- 
tor has  expressed. 

Mr.  LEVIN.  I  thank  the  Senator 
from  Idaho.  I  was  very  much  involved 
in  this  portion  of  the  Alaska  lands  bill. 
I  am  troubled  to  see  the  Alaska  lands 
bill  reopened  at  all  on  an  appropria- 
tion bill.  I  think  it  is  inappropriate,  to 
coin  a  phrase  there,  for  us  to  use  an 
appropriation  bill  to  open  an  Alaska 
lands  bill.  But  I  wanted  to  be  certain 
that  if  we  are  going  to  do  this  that  we 
are  going  to  use  the  most  environmen- 
tally sound  method.  Now,  we  have 
that  guarantee  here  because,  in  effect, 
the  private  folks  are  not  going  to  go  in 
under  the  existing  law.  It  is  going  to 
be  the  Geological  Survey  that  is  going 
to  go  in,  and  that  means  probably  no 


one  will.  So  the  environment  is  pro- 
tected right  now.  in  effect,  by  the 
stalemate. 

I  want  to  protect  the  environment  in 
a  different  way.  I  think  we  can  work 
out  language.  We  can  take  a  little  time 
on  this  and  work  out  language.  The 
regulations  proposed  by  the  Interior 
Department  are  not  adequate  in  this 
regard.  I  want  to  be  sure  that  if  we  are 
going  to  open  this  up,  that  we  open  it 
up  to  people  that  will  use  at  least  as 
environmentally  safe  methods  of  ex- 
ploration as  the  Geological  Survey. 

Mr.  McCLURE.  Do  I  understand  the 
Senator  wants  to  write  descriptive  lan- 
guage, to  write  the  regulations  for  the 
Department  with  respect  to  entry  on 
the  wildlife  refuge?  If  that  is  the  In- 
tention of  the  Senator,  I  will  join  in 
his  request  to  have  this  section  strick- 
en because  I  have  the  same  concern  he 
has  about  piecemeal  amendments  to 
the  Alaska  lands  bill.  I  do  not  want  to 
get  into  rewriting  that  provision  in 
that  way  any  more  than  the  Senator 
does.  I  hope  we  will  not  get  to  that 
point  because  I  do  not  think  we  have 
that  kind  of  a  problem  if  what  he  is 
really  saying  is  aUl  we  want  is  to  make 
sure  that  whoever  goes  in  there  from 
the  private  sector  does  just  as  good  a 
job  as  the  Geological  Survey  does. 

Mr.  LETVIN.  We  want  the  language 
to  require  them,  if  they  go  in,  to  use 
the  most  environmentally  safe  method 
of  exploration. 

Mr.  McCLURE.  The  Senator  has 
said  that. 

Mr.  LEVIN.  This  is  not  the  place  to 
argue  legislation.  We  are  on  an  appro- 
priation bill.  We  are  doing  here  exact- 
ly what  appropriation  bills  are  not  de- 
signed to  do. 

But  I  see  two  alternatives.  I  do  not 
have  any  great  desire  to  see  this  legis- 
lation on  the  bill  at  all,  to  tell  the 
truth.  I  would  move  to  strike  the  legis- 
lation. 

Mr.  McCLURE.  I  detected  that. 

Mr.  LEVIN.  But  if  there  is  a  desire 
to  proceed  with  it  so  that  these  compa- 
nies can,  as  a  practical  matter,  go  in, 
then  I  think  we  should  write  language 
here  which  requires  them  to  use  the 
most  environmentally  sound  means  of 
exploration  which  are  available. 

Mr.  McCLURE.  The  Senator  refers 
to  the  fact  that  he  was  active  in  the 
consideration  of  the  Alaska  Lands  Act. 
That  was  written  rather  carefully,  I 
believe.  I  would  refer  to  the  provisions 
which  are  already  in  the  act,  section 
1002,  subsection  d,  going  on  with  ex- 
ploration plans  which  are  in  subsec- 
tion 3;  subsection  f ,  modification  to  ex- 
ploration plans:  subsection  g,  taking 
the  three  pages  of  the  act. 

Mr.  JOHNSTON.  WUl  the  Senator 
yield? 

Mr.  McCLURE.  We  can  carry  that 
language  forward.  There  is  a  rather 
detailed  requirement  with  respect  to 
these  exploration  plans.  If  the  Senator 
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is  saying  that  that  law  was  inadequate, 
that  we  need  to  rewrite  the  law,  that  is 
something  else  again. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 
Mr.  LEVIN.  I  yield. 
Mr.  JOHNSTON.  Would  the  Senator 
accept  this  restatement  of  what  he 
said,  and  I  think  it  is  virtually  verba- 
tim, that  at  the  end  of  section  108  add 
the  following:  "The  Secretary  shall  be 
regulation  insure  that  the  environ- 
mental standards  employed  by  any 
nongovernment  party  obtaining  such 
information  shall  be  at  least  as  strin- 
gent as  those  employed  by  a  Federal 
agency  had  it  obtained  the  informa- 
tion"? 

Mr.  LEVIN.  I  would  like  to  write  lan- 
guage in  here  which  assures  that  any 
investigation  or  exploration  use  the 
most  reasonably  safe  environmental 
methods  available.  If  we  are  to  open 
the  bill  this  way— and  I  am  not  happy 
about  opening  it.  The  Senator  from 
Alaska  is  here.  I  think  he  knows  the 
kind  of  work  which  we  did  to  this  bill. 
We  are  reopening  the  bill.  We  are  re- 
opening the  bill  here  and  if  we  are 
going  to  reopen  it,  it  would  seem  to  me 
that  we  ought  to  protect  that  environ- 
ment to  the  same  extent  that  it  is  pro- 
tected now. 

Mr.  JOHNSTON.  What  I  just  gave 
the  Senator  is  what  he  asked  for. 

Mr.  LEVIN.  I  asked  for  two  things 
and  the  Senator  gave  me  one.  What  I 
asked  for  was  that  they  use  at  least 
the  same  methods  that  the  Geological 
Survey   used.   I   also  said   that   they 
would  use  the  most  environmentally 
safe  and  protective  option  that  is  rea- 
sonably available  to  them  in  their  ex- 
ploration. 
Mr.  JOHNSTON.  Who  defines  that? 
Mr.  LEVIN.  The  Secretary  of  the  In- 
terior. 
Mr.  JOHNSTON.  By  rule? 
Mr.  LEVIN.   By  rule.  What  is  the 
most    environmentally    safe    method 
that  is  reasonably  available? 

Mr.  JOHNSTON.  The  Senator  sort 
of  has  us  over  a  barrel  here.  We  have 
not  sought  to  change  the  standard. 
Indeed,  we  have  not  changed  the 
standard  at  all.  We  simply  make  it 
workable. 

Mr.  LEVIN.  But  that  would  change 
the  amount  of  exploration  there  is 
going  to  be. 
Mr.  JOHNSTON.  No.  it  does  not. 
Mr.  LEVIN.  There  will  be  more  ex- 
ploration by  this.  Again.  I  am  not 
trying  to  stop  it.  I  want  to  make  sure 
that  it  is  environmentally  safe  if  we 
are  going  to  permit  it.  Originally,  this 
was  all  going  to  be  done  by  the  Geo- 
logical people.  Then  we  changed  it  in 
the  bill  to  allow  private  people  to  do  it. 
There  were  some  protections  on  that 
which  had  to  do  with  sharing  of  infor- 
mation, which  reduced  the  likelihood 
that  they  would  do  it. 

Mr.  JOHNSTON.  It  may  have  been 
originally  planned  that  way.  I  do  not 
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know  in  whose  mind  but  not  in  the 
Senate  committee  which  drew  up  the 
bill. 

Mr.  LEVIN.  During  the  debate  on 
this  bill,  this  was  opened  up  for  pri- 
vate exploration.  I  understand  that. 
But  there  is  less  likelihood  of  there 
being  private  exploration  with  the 
present  restrictions  of  information 
sharing. 

The  Senator  wants  to  eliminate  that 
protection  of  the  environment,  which 
is  something  which  I  think  is  reasona- 
ble, but  I  would  like  to  add  a  protec- 
tion in  the  process,  which  is  that  the 
method  which  is  the  most  environ- 
mentally safe  that  is  reasonably  avail- 
able be  utilized.  I  think  that  does  what 
the  Senator  needs  in  terms  of  opening 
this  up  to  private  enterprise,  and  I 
think  it  protects  the  envirormient  in 
the  process.  I  think  we  can  word  that 
so  that  it  protects  both  interests. 

Mr.  JOHNSTON.  Can  the  Senator 
propose  such  an  amendment? 

Mr.  LEVIN.  We  would  be  happy  to 
work  with  the  staff  to  try  to  do  that. 
Is  the  manager's  intention  to  pro- 
ceed to  a  vote  on  this  matter  tonighf 
Mr.    McCLURE.    Will    the    Senator 
yield? 
Mr.  LEVIN.  I  yield. 
Mr.  McCLURE.  I  do  not  think  there 
is  any  prospect  at  all  that  we  will  get 
to  final  passage  of  this  matter  tonight. 
We  will  be  back  on  the  bill  tomorrow 
morning,  and  there  will  be  the  oppor- 
tunity to  discuss  these  matters  both 
between  now  and  then  and  again  at 
that  time,  if  necessary. 
Mr.  LEVIN.  I  thank  the  manager. 
Mr.  McCLURE.  I  do  understand,  Mr. 
President,  that  the  Senator  has  not 
pursued  the  point  of  order  at  this  time 
but  reserves  the  right  to  pursue  that 
point  of  order  at  a  later  time  during 
the  consideration  of  this  bill. 

Mr.  LEVIN.  The  Senator  is  correct.  I 
thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  for 
the  information  of  all  Members,  we 
hope  to  be  able  to  resolve  the  matters 
that  are  not  controversial,  matters 
that  we  can  resolve,  this  evening,  with 
discussions,  with  making  the  record, 
and  by  agreement.  It  would  not  be  my 
intention  to  ask  for  or  press  for  roll- 
call  votes  at  any  time  past  the  hour  of 
6:30.  If  Members  are  concerned  about 
rollcall  votes  at  a  later  time.  I  will 
either  attempt  to  get  those  put  off 
until  tomorrow  or  put  the  Issue  off 
until  tomorrow  50  we  will  not  have  to 
have  any  rollcall  votes  past  the  hour 
of  6:30  this  evening. 

In  the  event  we  are  not  able  to  do 
that,  then  I  believe  It  is  the  leader- 
ship's intention  that  if  we  got  to  such 
a  point,  we  would  recess  pursuant  to 
the  previous  order,  so  Members  may 
know  that  they  will  not  be  compelled 
to  come  back  to  the  floor  and  vote 
past  the  hour  of  6:30  this  evening. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  that  is  the  intention  of  the  lead- 
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ership,  Mr.  President,  that  if  there  is 

not  a  rollcall  commenced  by  6:30  p.m., 

we  shall  announce  that  there  will  be 
no  further  rollcalls  this  evening. 
There  are  still  a  few  minutes  to  go  in 
case  somebody  raises  the  issue  here 
now.  The  Senator  from  Idaho  is  going 
to  continue  to  work  out  consent  items 
here.  As  soon  as  those  have  been  dis- 
posed of.  we  shall  have  a  short  call  of 
consent  item  matters  subject  to  ap- 
proval of  the  minority  leader.  We  do 
not  intend  to  be  in  session  much  after 
6:30  tonight. 

Mr.  SPECTER.  Mr.  President,  I  call 
the  attention  of  the  distinguished  Sen- 
ator from  Idaho  to  the  conversation 
which  he  and  I  had  when  this  matter 
was  in  the  Appropriations  Committee 
concerning  the  Westinghouse  fluidized 
bed  coal  gasification  process  at  Waltz 
Mill.  Pa.,  which  has  been  funded  by 
the  House  at  $6.5  million  for  fiscal 
year  1983.  This  had  been  in  the  Senate 
bill  formerly  and  I  had  intended  to 
make  an  amendment  in  the  Appropria- 
tions Committee  to  raise  the  funding 
to  conform  to  the  House  level  of  $6.5 
million,  but  I  did  not  do  so  at  that 
time  because  of  the  budget  limitations 
so  that  the  bill  could  come  to  the  floor 
within  the  established  ceiling. 

I  would  like  to  say  for  the  Record  at 
this  time  that  I  believe  the  funding 
level  at  $6.5  million  as  established  by 
the  House  to  be  a  very  reasonable 
figure  for  this  project,  which  is  the 
only  project  in  the  United  States 
which  is  able  to  use  every  kind  of  coal. 
The  Department  of  Energy's  partial 
support  for  continued  research  and  de- 
velopment would  address  generic  envi- 
ronmental, health,  and  safety  issues, 
and  enhancement  of  generic  data  base 
for  fluidized  bed  technology  develop- 
ment. 

The  United  States  needs  domestic 
developed  versatile  gasification  tech- 
nology if  it  is  going  to  successfully 
reduce  its  dependence  on  foreign 
energy  supply. 

In  prior  years,  the  Government's  in- 
vestment in  this  worthwhile  program 
has  been  about  5  to  3,  $55.6  to  $33.8 
million.  By  end  of  1982,  the  cumula- 
tive investment  will  be  nearly  equal— 
$66  to  $63  million.  By  1986,  the  Gov- 
ernment will  have  invested  only  $86 
million  to  the  $244.5  spent  million  by 
the  private  sector. 

In  the  process  development  unit 
alone,  the  investment  by  the  private 
sector  will  be  $9.4  to  the  Government's 
$6.5.  assimiing  that  is  the  figure  the 
Congress  approves. 

Mr.  President.  I  suggest  that  this  is  a 
matter  which  is  very  important  for  the 
Nation  as  a  whole.  I  hope  that  the  dis- 
tinguished chairman  will  see  fit  to  do 
his  utmost  when  the  matter  comes  to 
conference  to  have  the  figure  set  by 
conference  at  the  $6.5  million  level. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  SPECTER.  I  do  so  yield. 
Mr.  McCLURE.  The  Senator  knows 
the  history  of  the  Waltz  Mill  project.  I 
am  familiar  with  it  from  the  stand- 
point of  the  information  we  got  this 
year  and  also  the  history  of  it  in  past 
years.  As  the  Senator  has  indicated. 
S6.5  million  is  included  within  the 
House  bill  for  this  project.  Of  course, 
as  such,  it  is  a  conferenceable  item. 
My  expectation  would  be  that  the 
amounts  to  be  included  within  the 
total  coal  research  and  development 
program  will  be  compromised  with  the 
House. 

In  this  instance.  I  believe  that  it  is 
likely,  and  I  think  predictable,  the 
Waltz  Mill  will  fare  very  well  in  that 
overall  compromise.  But  in  order  to  be 
able  to  have  the  flexibility  to  negoti- 
ate with  the  other  body  with  respect 
to  all  the  elements  of  that  compro- 
mise, we  did  not  include  either  money 
in  the  project  in  this  bill.  I  assure  the 
Senator  that  it  will  have  very  good 
consideration  and  I  expect  that  he  will 
be  pleased  with  the  outcome  in  the 
conference. 

Mr.    SPECTER.    Mr.    President.    I 
thank  the  distinguished  chairman  for 
those  words.  As  I  have  learned  in  the 
context    of    the    U.S.    Senate,    those 
words  amount   to  a  sort   of   magical 
code,  which  means,  in  effect,  though 
no  commitments  are  given  or  under- 
stood to  be  taken,  the  chairman  will 
do  what  he  can  within  the  limits  of 
the  existing  funding  to  agree  with  the 
House  figure.  I  very  much  appreciate 
those   assurances   and    the   approach 
taken. 
Mr.  McCLURE.  I  thank  the  Senator. 
UP  Ameitdment  No.  1432 
(Purpose:  To  delete  language  overriding  the 
provisions  of  the  Small  Business  Innova- 
tion Development  Act  (P.L.  97-219)) 
Mr.  RUDMAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows. 
The  Senator  from  New  Hampshire  (Mr. 
RuDMAH)  proposes  an  imprinted  amendment 
numbered  1432. 
On  page  74,  line  3,  strike  section  311. 
Mr.  RUDMAN.  Mr.  President,  this 
amendment    eliminates    section    311, 
found  on  page  74  of  the  bill.  That  sec- 
tion very  briefly  reads: 

Sec.  311,  No  part  of  any  appropriation 
contained  in  this  Act  for  research  and  devel- 
opment activities  shall  t>e  merged  with 
other  research  and  development  moneys  ap- 
propriated by  this,  or  by  any  other  Act,  to 
create  a  separate  account  to  carry  out  the 
purposes  of  the  Small  Business  Innovation 
Development  Act  of  1982  (Public  Law  97- 
219). 

Mr.  President,  I  have  asked  that  thi? 
language  be  removed.  No.  1.  because 
there  are  serioi^s  reservations  as  to 
what  precisely  it  does.  The  bill  re- 
ferred to  was  signed  into  law  by  the 
President  this  year  after  passage  by 
unanimous  vote  in  the  Senate  and  by 


overwhelming  vote  in  the  House. 
There  have  been  concerns  on  the  part 
of  some  of  the  agencies  as  to  how  this 
will  be  administered.  It  is  my  view  that 
if  this  were  to  be  adopted  in  the  form 
it  appears  in  this  bill,  it  would  be  a 
high  likelihood  that  by  this  very 
simple  language,  we  might  vitiate  the 
effect  of  a  bill  passed  by  Congress  and 
signed  by  the  President. 

Mr.  President,  I  have  discussed  this 
with  the  distinguished  chairman  of 
the  subcommittee.  I  believe  he  agrees 
that  there  are  concerns  in  this  area.  I 
shall  be  grateful  if  he  would  comment 
on  this  amendment.  Hopefully,  the 
chairman  might  be  willing  to  accept 
this  amendment  in  the  form  in  which 
it  is  printed. 

Mr.  McCLURE.  Mr.  President,  this 
language  is  in  the  House  bill.  If  we 
take  this  out.  it  will  be  a  conference- 
able  item.  We  shall  discuss  this  matter 
with  the  members  of  the  conference.  I 
am  quite  willing  to  take  it  out  now. 
knowing  that  we  shall  have  to  resolve 
the  issue  ultimately  in  the  conference. 
I  do  know  of  the  Senator's  concern 
that  we  not  divide  this  fund  Into  so 
many  small  parts  that  it  caxmot  be  ef- 
fective in  any  of  its  parts.  I  know  of 
the  Senator's  long  interest  and  tre- 
mendous amount  of  activity  in  fur- 
thering this  program.  I  think  this 
action  that  he  has  taken  today  is  a 
further  expression  of  that  interest.  I 
do  not  know  that  I  can  tell  what  will 
happen  in  the  conference,  but  I  shall 
be  happy  to  agree  to  the  amendment 
at  this  time.  Then  we  shall  have  to  re- 
solve the  matter  more  fully  in  the  con- 
ference. 

Mr.  RUDMAN.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee. Obviously,  as  a  member  of  the 
subcommittee.  I  look  forward  to  work- 
ing with  the  distinguished  chairman. 
There  are  a  number  of  forces  that 
would  like  to  see  Public  Law  97-219 
stricken  from  the  books.  They  have 
lost  their  fair  fight  in  the  Senate,  they 
lost  their  fair  fight  in  the  House.  They 
are  now  trying  to  find  ways  with  a 
little  language  here  and  there  across 
the  entire  panoply  of  the  appropria- 
tions process  to  circumvent  what  the 
President  supports  and  signed  into 
law.  I  feel  a  lot  like  someone  in  a 
shooting  gallery,  with  a  little  target 
popping  up  every  3  months  after  hit- 
ting the  bull's-eye  on  each  succeeding 
shot. 

I  thank  the  chairman  and  shall  look 
forward  to  working  with  him  in  trying 
to  convince  the  House  In  conference 
that  they  have  not  done  the  wise 
thing. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  taken  a  look  at  this 
matter  and  has  some  misgivings  about 
it  but  is  willing  to  resolve  those  misgiv- 
ings in  favor  of  the  distinguished  Sen- 
ator from  New  Hampshire  and  go 
along  with  his  amendment. 


Mr.  RUDMAN.  I  thank  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment. 

The  amendment  (UP  No.  1432)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  the  Senator  from  Idaho  if 
he  expects  any  further  business  on 
this  bill  this  evening? 

Mr.  McCLURE.  Mr.  President.  I 
know  of  no  one  on  the  floor  right  now 
who  wishes  to  offer  an  amendment 
with  respect  to  this  bill  at  this  time. 
My  understanding  is  that  following 
the  routine  morning  business  tomor- 
row and  upon  the  return  to  legislative 
action  this  matter  will  be  the  pending 
matter  tomorrow  morning;  am  I  cor- 
rect. 

Mr.  STEVENS.  I  believe  the  Senator 
from  Idaho  is  correct.  I  would  make  a 
parliamentary  inquiry  to  see  if  there  is 
anything  different  the  Chair  might 
state. 

The  PRESIDING  OFFICER.  After 
the  expiration  of  morning  business, 
this  appropriations  bill  will  once  again 
become  the  pending  business. 

Mr.  McCLURE.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Alaska. 
Again  I  should  like  to  state  to  Sena- 
tors who  are  interested  in  the  matters 
that  may  be  brought  up  on  this  bill 
that  we  have  a  limited  time  tomorrow 
morning  to  deal  with  the  issues  that 
will  be  presented  if  we  are  to  finish 
this  before  we  return  to  the  other 
matter  at  2  o'clock  tomorrow. 

It  is,  of  course,  our  practice  to  allow 
troth  parties  to  caucus  during  the  noon 
hour,  so  we  have  to  complete  action  on 
this  bill  by  noon  tomorrow.  There  are 
two  or  three  items  that  are  or  possibly 
might  be  raised  that  have  the  poten- 
tial for  some  controversy,  so  I  would 
hope  those  Senators  who  have  any  in- 
terest in  those  matters  will  be  pre- 
pared to  be  here  first  thing  tomorrow 
morning  as  we  go  back  into  legislative 
business. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Idaho  yield  for  a  question  on 
this  matter? 
Mr.  McCLURE.  Certainly. 
Mr.  METZENBAUM.  Are  the  mat- 
ters about  which  he  speaks  probably 
in  the  area  of  legislation  on  an  appro- 
priations bill  or  do  they  have  to  do 
with  the  amounts  involved  in  the  ap- 
propriations bill? 

Mr.  McCLURE.  They  are  primarily 
legislative  matters.  We  touched  on  one 
with  the  Senator  from  Michigan  auid 
evidently  tomorrow  we  will  return  to 
that  matter  in  one  form  or  another. 
The  Senator  from  Colorado  and  the 
Senator  from  Ohio  had  some  discus- 
sion earlier  with  respect  to  the  oil 
shale  matter.  I  expect  that  that  will  be 
considered  again.  There  will  be  some 
consideration  of  modification  of  lan- 
guage with  respect  to  the  withdrawal 
of  wilderness  areas  from  minerals  leas- 
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ing  to  correct  what  some  think  was  an 
oversight  on  the  part  of  the  Senator 
from  Arizona  (Mr.  DeConcini)  in  of- 
fering that  language  in  the  full  com- 
mittee. Those  are  all  legislative  mat- 
ters and  they  will  be  brought  up  to- 
morrow in  one  way  or  another,  I  sus- 
pect, and  discussed  somewhat  further. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Idaho  know  whether  or  not 
the  Senator  from  Wyoming  (Mr. 
Wallop)  intends  to  offer  an  amend- 
ment in  connection  with  wilderness 
matters? 

Mr.  McCLURE.  The  Senator  from 
Wyoming  has  not  indicated  to  me  that 
he  intended  to  offer  an  amendment  in 
that  regard,  although  he  has  discussed 
with  me  his  concern  about  the  Wyo- 
ming wilderness  bill.  But  he  has  not 
indicated  that  he  intended  to  offer  it 
as  an  amendment  to  this  pending 
matter.  He  would  be  free  to  do  so,  I 
assume,  but  he  has  not  so  indicated. 

Mr.  METZENBAUM.  I  am  happy  to 
say  to  the  Senator  from  Idaho  that  al- 
though I  indicated  some  opposition  to 
that  matter  before  we  closed  down  for 
the  recess,  if  the  Senator  from  Wyo- 
ming wishes  to  discuss  the  matter  and 
the  Senator  from  Idaho  wants  to 
convey  that  to  him,  I  am  willing  to 
take  another  look  at  that  issue  and  see 
ii  I  can  be  helpful. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio.  There  are  several  such 
matters  that  have  cleared  the  author- 
izing committee  which  we  still  hope 
can  be  resolved  and  acted  on  in  this 
session  of  the  Congress.  I  had  some 
discussion  with  the  distinguished  Con- 
gressman from  Ohio,  Mr.  Seiberling, 
last  evening  about  some  of  those  mat- 
ters and  he  expressed  concern  that 
they  were  not  moving  in  the  Senate.  I 
indicated  to  him  we  were  doing  our 
best  to  get  them  moving. 

I  might  say  that  on  one  or  two  of 
the  items  I  think  the  other  body  acted 
rather  hastily  and  left  us  with  a  tan- 
gled mess  to  unsnarl  before  we  could 
act  on  them,  but  we  have  tried  very 
hard  to  get  those  matters  concluded. 
They  are  ready  for  action  in  the 
Senate.  I  hope  we  will  be  able  to  act 
on  one  or  several  of  those  matters 
before  the  end  of  this  session.  They 
are  matters  of  interest  to  a  great 
number  of  people  in  this  country.  We 
are  close  enough  to  being  able  to  re- 
solve them  that  I  hope  we  can. 

I  thank  the  Senator  for  his  sugges- 
tion. 

Mr.  President,  I  say  to  the  Senator 
from  Alaska  that  I  see  no  one  else  on 
the  floor  who  seeks  recognition  for  the 
purpose  of  dealing  with  the  pending 
matter.  I  would  be  ready,  if  the  Sena- 
tor is,  to  lay  this  matter  aside  until  to- 
morrow morning. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  am 
about  to  submit  for  printing  an 
amendment  in  the  nature  of  a  substi- 
tute to  the  House-passed  nuclear 
waste  legislation,  a  rather  lengthy  doc- 
ument. 

Mr.  President,  this  document  has 
either  been  distributed  or  is  in  the 
process  of  being  distributed  to  the  of- 
fices of  all  Senators. 

Mr.  President,  this  document  is  the 
result  of  some  intensive  efforts  on  the 
part  of  a  number  of  people  who  are 
members  of  the  staffs  of  the  various 
committees  in  the  Senate  and  in  the 
House  that  have  legislative  jurisdic- 
tion over  portions  of  the  legislation 
which  has  been  considered  in  various 
committee  forums. 

It  represents  the  best  effort  that  I 
believe  can  be  made  to  resolve  the 
issues  that  have  separated  individual 
points  of  view  to  the  point  that  noth- 
ing was  possible  to  be  done.  Each  point 
of  view  effectively  stalemated  the 
others.  This  I  believe  represents  what 
may  be  the  maximum  or  the  minimum 
effort  in  legislation.  It  is  probably  the 
best  that  can  be  done  to  get  a  bill  that 
can  be  passed. 

I  do  not  say  that  by  way  of  any  ulti- 
matum to  any  person,  just  that  I  be- 
lieve that  if  it  moves  in  one  direction 
to  solve  one  problem  for  the  benefit  of 
other  people,  it  moves  in  other  direc- 
tions and  creates  other  problems  for 
others. 

I  offer  it  in  that  spirit.  Indeed,  this 
is  a  compromise.  It  is  a  compromise 
which  I  offer  for  myself,  for  Mr.  Sibjp- 
soN,  for  Mr.  Jackson,  for  Mr.  John- 
ston, and  for  Mr.  Domenici.  I  hope 
that  every  Senator  will  approach  the 
analysis  of  this  particular  document 
from  the  standpoint  that  it  is  the  last 
best  effort  to  resolve,  in  this  Congress, 
a  matter  which  has  troubled  this  coun- 
try for  far  too  long  and  upon  which  we 
have  invested  literally  hundreds  of 
hours  of  time  by  committee  members 
and  by  their  staffs.  I  hope  everyone 
will  carefully  look  at  this  matter  from 
the  standpoint  that  if  we  cannot  agree 
on  this,  it  is  unlikely  that  we  will  be 
able  to  agree  on  anything  in  this  sub- 
ject matter  area  during  the  remainder 
of  this  session. 

Mr.  President,  In  that  spirit  and  with 
that  plea.  I  submit  for  printing  the 
amendment  in  the  nature  of  a  substi- 
tute and  invite  the  attention  of  all 
Senators  to  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quortim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXPLANATORY  STATEMENTS 

FOR  H.R.  9.  H.R.  5161.  S.  2715. 
H.R.  6419.  S.  1705,  S.  2308.  S.  2955, 
AND  S.  2110 

Mr.  McCLURE.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  ordered  reported  a  series 
of  pending  measures,  which  have  l)een 
filed  today.  In  lieu  of  a  formal  report 
on  each  measure  given  the  lateness  of 
the  hour  in  this  session.  I  am  submit- 
ting an  explanatory  statement  for 
printing  in  the  Record. 

I  ask  unanimous  consent  that  the 
explanatory  statements  for  the  follow- 
ing reported  bills  be  printed  in  the 
Record  at  this  point:  H.R.  9,  H.R. 
5161,  S.  2715,  H.R.  6419.  S.  1705.  S. 
2308,  S.  2955,  and  S.  2110. 

The  PRESIDING  OFFICER.  With- 
out objection,  so  ordered. 

The  statements  follow: 

Florida  Wilderness  Act  or  1982 

Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  submitted 
the  following  explanatory  statement  to  ac- 
company H.R.  9. 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  Act 
(H.R.  9)  to  designate  components  of  the  Na- 
tional Wilderness  P*reservation  System  in 
the  State  of  Florida,  having  considered  the 
same,  reports  favorably  thereon  with  an 
amendment  to  the  text  and  submiU  the  fol- 
lowing information  thereon: 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  'Florida 
Wilderness  Act  of  1982". 

wilderness  designation 
Section  1.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.)  the  following  lands  are  hereby  desig- 
nated as  wilderness,  and  therefore,  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System— 

(1)  certain  lands  In  the  Apalachicola  Na- 
tional Forest,  Florida,  which  comprise  ap- 
proximately one  thousand  one  hundred  and 
seventy  acres,  are  generally  depicted  on  a 
map  entitled  "Bradwell  Bay  Wilderness  Ad- 
dition—Proposed", dated  February  1980, 
and  which  are  hereby  Incorporated  in  and 
shall  be  deemed  a  part  of,  the  Bradwell  Bay 
Wilderness  as  designated  by  Public  Law  93- 
622; 

(2)  certain  lands  in  the  Apalachicola  Na- 
tional Forest,  Florida,  which  comprise  ap- 
proximately seven  thousand  eight  hundred 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Mud  Swamp/New  River  Wilderness- 
Proposed",  dated  February  1980.  and  shall 
be  known  as  the  Mud  Swamp/New  River 
Wilderness; 

(3)  certain  lands  In  the  Osceola  National 
Forest.  Florida,  which  comprise  approxi- 
mately thirteen  thousand  six  hundred  acres, 
as  generally  depicted  on  a  map  entitled  'Big 
Gum  Swamp  Wilderness— Proposed  ".  dated 
March  1980.  and  shall  be  known  as  the  Big 
Gum  Swamp  Wilderness; 
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(4)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately seven  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled  "Al- 
exander Springs  &  Billies  Bay  Wilderness- 
Proposed",  dated  March  1980.  and  shall  be 
known  as  the  Alexander  Springs  Wilder- 
ness; Provided,  hoicevtr.  That  the  Secretary 
of  Agriculture  shall  not  prohibit  existing 
motorboat  use  on  Alexander  Springs  Creek; 

(5)  Certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately thirteen  thousand  two  hundred  and 
sixty  acres,  as  generally  depicted  on  a  map 
entitled  "Juniper  Prairie  Wilderness— Pro- 
posed", dated  November  1981.  and  shall  be 
known  as  the  Juniper  Prairie  Wilderness; 

(6)  certian  lands,  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approximat- 
ley  two  thousand  five  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled.  'Little 
Lake  George  Wilderness— Proposed",  dated 
March  1980.  and  shall  t>e  known  as  the 
Little  Lake  George  Wilderness;  and 

(7)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately three  thousand  one  hundred  and 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  Alexander  Springs  and  Billies  Bay 
Wilderness— Proposed",  dated  March  1980. 
and  shall  be  known  as  the  Billies  Bay  Wil- 
derness. 

MAPS  AirO  DESCRIPTIONS 

Sec.  2.  As  soon  as  practicable  after  the 
provisions  of  section  1  of  this  Act  take 
effect,  the  Secretary  of  Agriculture  shall 
file  maps  and  legal  descriptions  of  each  wil- 
derness area  designated  by  such  section 
with  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  and 
each  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act:  Provided,  however.  That  Cor- 
rection of  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief,  United 
States  Forest  Service.  Department  of  Agri- 
culture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  3.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness:  Pro- 
vided, That  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  the  relevant  provisions  of 
this  Act. 

Sec.  4.  (a XI)  The  Department  of  the  Inte- 
rior shall  not  issue  phosphate  leases  in  the 
Osceola  National  Forest.  Florida,  unless  and 
until  the  President  transmits  a  recommen- 
dation to  the  Congress  that  phosphate  leas- 
ing be  permitted  in  a  specified  area  in  the 
Osceola  National  Forest.  Notice  of  such 
transmittal  shall  be  published  in  the  Feder- 
al Register.  No  recommendation  of  the 
President  under  this  section  may  be  trans- 
mitted to  the  Congress  before  ninety  days 
aiter  publication  in  the  Federal  Register  oi 
notice  of  his  intention  to  submit  such  rec- 
ommendation. 

(2)  Findings.— A  recommendation  may  be 
transmitted  to  the  Congress  under  subsec- 
tion (a)  if  the  President  finds  that,  based  on 
the  information  available  to  him— 


(1)  there  is  a  clear  and  present  national 
need  for  the  phosphate  resulting  from  a  do- 
mestic shortage  of  phosphate  reserves,  and 

(ii)  such  national  need  outweighs  the  over- 
all public  values  of  the  public  lands  in- 
volved, including  the  wilderness  area  desig- 
nated in  section  1(3)  of  this  Act.  and  any  ad- 
verse environmental  impacts  which  are 
likely  to  result  from  the  activity. 

(3)  Report —Together  with  his  recom- 
mendation, the  President  shall  submit  to 
the  Congress— 

(i)  a  report  setting  forth  in  detail  the  rele- 
vant factual  background  and  the  reasons  for 
his  findings  and  reconunendatton; 

(ii)  a  statement  of  the  conditions  and  stip- 
ulations which  would  govern  the  activity: 
and 

(ill)  in  any  case  in  which  an  environmental 
impact  statement  is  required  under  the  Na- 
tio.ial  Environmental  Policy  Act  of  1969,  a 
statement  which  complies  with  the  require- 
ments of  section  102(2)(C)  of  such  Act.  In 
the  case  of  any  recommendation  for  which 
an  environmental  impact  statement  is  not 
required  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969.  the 
President  may.  if  he  deems  it  desirable.  In- 
clude such  a  statement  in  his  transmittal  to 
the  Congress. 

(4)  Disapproval.— Any  recommendation 
under  this  section  shall  take  effect  only 
upon  enactment  of  a  joint  resolution  of 
Congress  approving  such  a  recommenda- 
tion. Any  recommendation  of  the  President 
submitted  to  Congress  under  sut>section  (a) 
shall  be  considered  received  by  both  Houses 
for  purposes  of  this  section  on  the  first  day 
on  which  both  are  in  session  occurring  after 
such  recommendation  is  submitted. 

(5)  NiNETir-DAY  CoMPtTTATiON.- For  pur- 
poses of  this  section— 

(i)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(ii)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  ninety- 
day  calendar  period. 

(b)  Within  sixty  days  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall,  with  respect  to  those  individuals 
and  companies  (hereinafter  referred  to  as 
"applicants")  which  have  applied  for  phos- 
phate preference  right  leases  by  applica- 
tions numbered— 

BLM-A-0805b8.  080539.  080540.  080544. 
080545.  080546.  080547.  080548,  080549. 
080093.  080297.  080298.  080299.  080801. 
080975.  079903.  079904.  079905,  079906, 
079907.  079956.  079957,  079958.  079959. 
079992.  080004.  080027.  080028.  080048, 
080067.  080069,  080070.  080632,  080634, 
080638;  ES-0980,  0981,  0982.  0983,  3181,  and 
3208, 

determine  if  any  of  those  individuals  or 
companies  have  made  a  discovery  or  discov- 
eries of  valuable  deposits  in  accordance  with 
the  regulations  and  policies  in  effect  as  of 
the  date  of  the  filing  of  the  applications. 

(c)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary,  in  consulta- 
tion with  the  applicants,  shall  determine 
the  present  fair  market  value  of  leases 
which  would  be  issued,  absent  the  leasing 
prohibition  of  subsection  (a)  of  this  section, 
for  those  applications  for  which  the  Secre- 
tary has  determined  that  a  valuable  deposit 
discovery  or  discoveries  exist. 

(1)  The  determination  of  fair  market 
value  shall  be  based  on  the  replacement  cost 
of  the  unmined  recoverable  phosphate  In 
the  ground,  taking  into  account  comparable 


sales  of  unmined  recoverable  phosphate  in 
the  ground  in  the  eastern  United  States, 
costs  of  compliance  with  all  applicable  Fed- 
eral, State,  and  local  laws  and  regulations, 
including  reclamation  and  restoration  of  the 
land  (Including  wetlands)  and  other  costs 
normally  incurred  in  the  mining  of  phos- 
phate. In  determining  fair  market  value  the 
Secretary  may  contract  with  an  applicant  to 
perform  any  necessary  exploratory  drilling 
or  other  evaluation  work  and  may  compen- 
sate the  applicant  therefor  through  pay- 
ment of  money  or  as  an  addition  to  the 
monetary  credit  under  this  Act.  In  lieu  of 
the  monetary  credits  described  above,  the 
Secretary  may.  at  his  option  only,  offer  to 
purchase  the  preference  right  to  the  appli- 
cant's lease. 

(2)  In  the  event  the  Secretary  and  any  or 
all  of  the  applicants  cannot  agree  on  fair 
market  value  within  one  year  of  the  date  of 
enactment  of  this  Act,  either  the  Secretary, 
or  any  of  the  applicants  shall  have  the  right 
to  petition  the  United  States  Claims  Court 
for  determination  of  fair  market  value  in  ac- 
cordance with  the  standards  set  forth  in 
this  subsection,  and  said  Court  shall  have 
jurisidlctlon  to  make  ssiid  determination 
which  shall  be  binding  on  all  parties  for 
purposes  of  this  Act  subject  to  the  right  of 
appeal. 

(d)(1)  Within  three  months  of  the  date  of 
enactment  of  this  Act  the  Secretary  of  the 
Interior  shall  enter  into  negotiations  and 
shall,  within  one  year  of  the  date  of  enact- 
ment of  this  Act  for  those  lease  applications 
for  which  he  has  determined  a  valuable  de- 
posit discovery  or  discoveries  exist,  extend 
to  the  applicant,  its  successors  or  assigns 
upon  voluntary  surrender  and  relinquish- 
ment by  the  lease  applicant  of  the  prefer- 
ence right  lease  applications  and  all  right  to 
lease  the  land  covered  by  such  appUcations 
a  monetary  credit  to  be  used  against  that 
portion  of  bonus  payments,  rental  or  royal- 
ty payments  paid  into  the  Treasury  of  the 
United  States  and  retained  by  the  Federal 
government  on  any  mineral,  oil  or  gas  lease 
competitively  won  or  otherwise  held  by  the 
applicant,  its  successors  or  assigns.  Such 
credit  shall  be  used  over  a  period  of  years 
with  not  more  than  ten  percent  of  a  the 
credit  to  be  used  in  any  one  year. 

(2)  Monetary  credits  authorized  pursuant 
to  this  subsection  shall  be  based  on  the  fair 
market  value  of  the  prospective  leases  as  de- 
termined pursuant  to  subsection  (c)  of  this 
section. 

(e)  The  designation  of  the  Big  Gum 
Swamp  wilderness  shall  In  no  way  be  con- 
strued to  diminish,  abate,  impair,  or  modify 
any  rights  which  may  be  vested  in  the  appli- 
cants on  the  date  of  enactment  of  this  Act 
for  Federal  phosphate  preference  right 
leases  applicable  to  any  lands  within  the  Big 
Gum  Swamp  wilderness  area  designated  by 
this  Act.  The  fair  market  value  of  any  such 
rights  as  may  exist  shall  be  determined 
without  reference  to  any  restrictions  on 
access  or  use  which  may  result  from  desig- 
nation of  this  area  as  wilderness. 

(f)  Notwithstanding  any  provision  of  this 
section  to  the  contrary,  the  Secretary  and 
the  applicant  may  mutually  agree  to  extend 
any  of  the  time  limitations  In  this  section. 

(g)  effective  October  1,  1983.  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  Act:  Provided,  That  any  pay- 
ments made  pursuant  to  this  Act  shall  be  ef- 
fective only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  In  ap- 
propriation Acts:  Provided,  however,  That 
until  the  necessary  siims  are  appropriated 
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the  holder  of  a  phosphate  lease  application 
specified  in  section  4(b)  will  retain  such 
legal  rights  he  may  have  under  such  appli- 
cation and  such  rights  shall  remain  in  full 
force  and  effect. 

Pt;RPosE 
H.R.  9,  as  reported,  would  add  6  areas  of 
national  forest  Land  in  the  State  of  Florida, 
totaling  approximately  49,150  acres,  to  the 
National  Wilderness  Preservation  system 
and  add  one  1.170-acre  addition  to  an  exist- 
ing wilderness.  The  Act  also  bans  phosphate 
leasing  in  the  Osceola  National  Forest 
unless  the  Congress,  upon  the  recommenda- 
tion of  the  President,  determines  otherwise. 
It  also  establishes  procedures  for  compen- 
sating present  holders  of  preference  right 
lease  applications  in  the  Osceola  National 
Forest  for  any  sUtutory  rights  to  a  lease 
which  the  Secretary  finds  they  have  estab- 
lished. 

BACKGROUND  AND  NEED 

Wilderness 

H.R.  9.  as  reported,  would  designate  six 
new  wilderness  areas  in  the  national  forests 
in  Florida,  totaling  47,980  acres,  and  would 
add  1,170  acres  to  an  existing  wilderness.  All 
areas  would  become  componenU  of  the  Na- 
tional Wilderness  Preservation  System  and 
be  administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderness  Act. 

All  seven  areas  comprise  roadless  or  unde- 
veloped National  Forest  System  lands  In 
Florida  that  were  included  in  the  Second 
Roadless  Area  Review  and  Evaluation 
(RARE  II).  The  RARE  II  recommendations 
were  forwarded  to  Congress  on  April  16, 
1979. 

As  reported  by  the  Committee,  the  new 
areas  to  be  added  to  the  Wilderness  Preser- 
vation System  include  the  Bradwell  Bay 
Wilderness  addition  (1.170  acres);  the  Mud 
Swamp/New  River  Wilderness  (7.800  acres); 
the  Big  Gum  Swamp  Wilderness  (13,600 
acres);  the  Alexander  Springs  Wilderness 
(7,700  acres);  the  Juniper  Prairie  Wilderness 
(13,260  acres);  the  Little  Lake  George  Wil- 
derness (2,500  acres):  and  the  Billies  Bay 
Wilderness  (3,120  acres). 

These  proposed  additions  to  the  wilder- 
ness system  are  described  in  pp.  5-7  of 
House  Report  97-402,  Part  I  (December  11, 
1981)  of  the  House  Committee  on  Interior 
and  Insular  Affairs. 

OSCEOLA  NATIONAL  FOREST 

In  addition  to  the  wilderness  proposals  of 
the  bill,  the  Committee  acted  to  resolve  a 
controversy  involving  the  issuance  of  phos- 
phate leases  in  the  Osceola  National  Forest. 
Florida.  The  applications  for  leases  have 
been  pending  for  twelve  years  due  to  envi- 
ronmental studies,  to  changes  in  Federal 
regulations  governing  mining  In  the  Forest, 
and  to  lawsuits. 

The  Osceola  National  Forest  was  specifi- 
cally acquired  for  timber  production  and 
watershed  protection.  It  Is  located  In  Baker 
and  Columbus  counties  in  central  Florida, 
and  is  approximately  157,000  acres  in  size.  It 
is  also  subject  to  mineral  leasing  for  phos- 
phate deposits  under  the  authority  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  181. 
et  seq.),  as  amended,  and  the  Mineral  Leas- 
ing Act  of  1947  for  Acquired  Lands  (30 
U.S.C.  351-359). 

These  Acts  authorize  the  Secretary  of  the 
Interior  to  issue  exclusive  two-year  pros- 
pecting permiU  to  qualified  applicanU 
where  prospecting  or  exploratory  work  Is 
necessary  to  determine  the  existence  or 
workability  of  phosphate  deposits.  If  the 
prospecting   permittee   discovers    "valuable 
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deposits  of  phosphate"  within  the  permitted 
area,  the  law  states  that  the  permittee  is 
"entitled"  to  a  lease  on  all  or  part  of  the 
lands  covered  by  the  permit.  Lessees  are 
also  subject  to  such  additional  requirements 
as  may  be  imposed  by  the  Secretary  of  the 
Interior  or  Agriculture  to  assure  the  protec- 
tion of  the  surface  values  of  the  land.  The 
Secretary  of  the  Interior  has  authority  to 
issue  a  phosphate  lease.  However,  the  Secre- 
tary of  Agriculture  is  charged  with  the  re- 
sponsibility of  ensuring  that  National 
Forest  lands  such  as  the  Osceola  are  proper- 
ly utilized  for  the  primary  purpose  for 
which  they  have  been  acquired,  or  are  being 
administered. 

In  1964,  92  prospecting  permite  covering 
144,131  acres  of  acquired  National  Forest 
lands  in  the  Osceola  were  Issued  by  the  Sec- 
retary of  the  Interior  with  the  concurrence 
of  the  Forest  Service.  Exploration  drilling 
Indicated  apparently  workable  deposiU  in 
western  portions  of  the  Osceola.  From  July 
21,  1969  to  May  25,  1972,  four  mining  com- 
panies filed  applications  for  preference 
right  leases  on  41  permit  areas  in  the  Osce- 
ola on  approximately  52,000  acres  of  land. 
This  area  represents  about  34%  of  the  Osce- 
ola National  Forest. 

These  preference  right  lease  applications 
were  filed  in  accordance  with  the  terms  of 
the  prospecting  permits  and  the  applicants 
mineral  discovery.  The  Geological  Survey 
certified  an  initial  showing  under  the  pre- 
1976  regulations  on  part  of  the  41  prefer- 
ence right  lease  applications.  However, 
before  the  preference  right  leases  could  be 
issued,  the  National  Environmental  Policy 
Act  was  passed  in  1969.  Action  on  the  pref- 
erence right  lease  applications  was  delayed 
pending  the  completion  of  an  environmen- 
tal Impact  statement  and  a  suit  brought  by 
the  State  of  Florida  in  1971  to  enjoin  the 
U.S.  government  from  Issuing  Osceola  phos- 
phate leases  on  environmental  grounds. 

The  State  of  Florida  sued  claiming  that 
no  present  technology  existed  which  would 
ensure  that  the  Osceola  wetlands  could  be 
reclaimed.  The  State  was  also  concerned 
that  certain  endangered  species  indigenous 
to  the  Osceola  might  become  extinct  if 
phosphate  mining  were  allowed.  It  claimed 
that  phosphate  mining  would  adversely 
affect  the  quantity  and  quality  of  water  in 
the  Osceola  necessary  for  ecosystem  mainte- 
nance and  the  water  supply  of  nearby  mu- 
nicipalities. 

On  June  27,  1974,  the  Pinal  Environmen- 
tal Impact  Statement  was  filed.  It  was  re- 
viewed by  the  EnvlronmenUl  Protection 
Agency  and  Judged  unsatisfactory.  EPA  spe- 
cifically expressed  concerns  about  the 
impact  of  surface  mining  upon  water  with- 
drawals from  the  Florldlan  Aquifer;  pollu- 
tion of  the  Suwannee  River  system  from 
such  mining  runoff;  air  quality  problems  as- 
sociated with  the  chemical  processing  of 
phosphates:  and  the  lack  of  any  assessment 
of  the  problem  of  disposal  of  hazardous 
wastes  associated  with  phosphate  mining  in 
the  Osceola.  As  a  result  of  this  review,  fur- 
ther examination  of  mining  In  the  Osceola 
was  urged  by  the  Environmental  Protection 
Agency. 

On  October  28,  1975,  the  Secretary  of  the 
Interior  ordered  an  additional  environmen- 
tal impact  study  to  further  investigate  the 
impact  of  mining  upon  Osceola  hydrology 
and  threatened  wildlife  species.  This  Sup- 
plemental Environmental  Impact  Statement 
was  filed  by  Interior  In  1979.  It  provided 
new  descriptions  of  the  types  of  phosphates 
In  the  Osceola,  redefined  the  geology  and 
water  resources,  and  recommended  mitigat- 
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ing  measures  for  the  endangered  species  in 
the  lease  area.  Upon  review  of  this  supple- 
mental EIS,  the  Pish  and  Wildlife  Service 
and  the  Environmental  Protection  Agency 
submitted  comments  the  Bureau  of  Land 
Management  objecting  to  the  Issuance  of 
any  preference  right  lease  applications  in 
the  Osceola.  EPA  In  particular  was  con- 
cerned that  phosphate  mining  in  the  Osce- 
ola would  result  in  the  destruction  of  28.000 
acres  of  the  Osceola  ecosystem,  40  percent 
of  which  are  wetlands. 

On  June  10,  1981.  the  Bureau  of  Land 
Management  requested  the  Forest  Service 
to  prepare  environmental  protection  stipu- 
lations based  on  Initial  showings  by  the 
preference  right  lease  applicante  which  by 
then  had  been  submitted  and  approved  on 
all  41  applications.  These  stipulations  were 
submitted  by  the  Department  of  Agricul- 
ture on  February  3,  1982.  along  with  notifi- 
cation to  the  applicants  to  submit  a  final 
showing.  When  the  final  showing  Is  submit- 
ted, the  U.S.  Geological  Survey  will  then  de- 
termine whether  or  not  any  of  the  lease  ap- 
plicants have  "discovered"  a  valuable  depos- 
it which  statutorily  entitles  them  to  a  lease. 
At  present,  the  Department  of  the  Interior 
is  reviewing  the  41  pending  lease  applica- 
tions. 

Despite  the  fact  that  the  twelve  years  of 
delay  appears  to  be  nearing  an  end.  the 
Osceola  controversy  continues.  Growing 
public  sentiment  in  Florida  against  mining 
the  Osceola  as  expressed  by  public  officials, 
the  Governor  and  Cabinet  of  the  Sute  of 
Florida,  local  and  regional  agencies,  and  In- 
terested citizen  groups,  has  prompted  a  re- 
newed effort  to  seek  a  legislative  resoluton 
of  the  controversy.  On  December  15.  1981, 
the  U.S.  House  of  Representatives  respond- 
ed to  these  concerns  by  considering  and 
passing  H.R.  9.  banning  phosphate  leasing 
In  the  Osceola,  and  compensating  holders  of 
preference  right  lease  applications  for  any 
righte  which  the  Secretary  may  determine 
they  have. 

Subsequently,  to  underscore  Its  continu- 
ing critical  concern  with  the  preservation  of 
the  Osceola  environment,  on  March  25, 
1982,  the  State  of  Florida  passed  a  statute 
amending  Chapter  403  (Environmental  Con- 
trol) of  the  Florida  Statutes.  Specifically, 
the  legislature  amended  section  403.087  per- 
taining to  the  issuance  of  State  permits  for 
sources  of  water  and  air  pollution.  The 
amendment  generally  provides  that  the  ex- 
traction of  solid  minerals  from  State  and 
National  Parks  or  Forests  is  prohibited  if  It 
will  degrade  the  ambient  quality  of  water  or 
air  within  these  areas.  However,  a  proviso 
states  the  State  law  does  not  apply  in  the 
event  the  Federal  government  prohibits  the 
mining  or  leasing  of  solid  minerals  on  Fed- 
eral parks  or  forest  lands. 

H.R.  9.  as  reported  by  the  Senate  Energy 
and  Natural  Resources  Committee,  bans 
phosphate  leasing  In  the  Osceola,  and  com- 
pensates holders  of  preference  right  lease 
applications  for  any  rights  which  the  Secre- 
tary may  determine  they  have. 

As  reported,  H.R.  9  is  a  refinement  of  the 
measure  which  was  passed  by  the  House  on 
December  15,  1981.  The  House  passed  bill 
contained  several  provisions  which  were 
either  deleted  or  changed  by  the  Commit- 
tee, primarily  to  lessen  the  fiscal  impact  of 
this  Act. 

LEGISLATIVE  HISTORY 

H.R.  9  passed  the  House  on  December  15. 
1981.  A  hearing  before  the  Subcommittee 
on  Public  Lands  and  Reserved  Water  was 
held  on  April  1.  1982.  At  a  business  meeting 
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December  13,  1982 
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December  7,  1982.  the  Conunittee  on  Energy 
and  Natural  Resources  ordered  H.R.  9.  as 
amended,  favorably  reported. 

COMIIITTEE  RXCOMMENDATION  AND  TABULATION 
OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  in  an  open  business  ses- 
sion on  Decemt>er  7.  1982.  by  unanimous 
vote  of  a  quorum  present,  recommends  that 
the  Senate  pass  H.R.  9.  if  amended  as  de- 
scribed herein. 

The  rollcall  vote  on  reporting  the  measure 
wsks  19  yeas.  0  nays  as  follows: 

Yeas;  Mr.  McClure.  Mr.  Hatfield.  Mr.  Do- 
menici.  Mr.  Wallop.  Mr.  Warner.  Mr. 
Weicker.*  Mr.  Humphrey.*  Mr.  Murkowski. 
Mr.  Nickles.  Mr.  East.'  Mr.  Heinz,  Mr.  Jack- 
son. Mr.  Johnston,*  Mr.  Bumpers.  Mr.  Ford, 
Mr  Matsunaga,*  Mr.  Melcher,  Mr.  Tsongas. 
Mr.  Bradley. 

Nays:  None. 

COtUIITTEE  AKXNOMENT 

The  Committee  adopted  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  9.  As  re- 
ported, this  amendment  differs  from  H.R.  9 
as  passed  by  the  House  as  follows: 

Section  4(a)(l)(li)  was  amended  to  require 
that,  should  the  President  at  some  future 
date  recommend  to  Congress  that  the  Osce- 
ola be  opened  for  mining,  he  consider  both 
the  short-  and  long-term  envirorunental  im- 
pacts of  such  mining.  This  was  accom- 
plished by  deleting  the  word  "temporary  ' 
on  line  14,  page  7  of  H.R.  9  and  putting  in 
its  place  the  word  "any". 

Section  4(a>(4)  was  amended  to  provide 
that  any  recommendation  made  by  the 
I»resident  to  permit  phosphate  leasing  in 
specified  areas  of  the  Osceola  in  the  future 
under  the  authority  vested  in  him  under 
Section  4(a)(1)  of  the  bill,  would  take  effect 
only  upKDn  enactment  of  a  joint  resolution  of 
Congress  approving  such  recommendation. 
A  conforming  technical  amendment  deleted 
Section  4(d)(lMC)  of  the  Act.  The  Commit- 
tee believes  that  control  over  future  ph<js- 
phate  mining  in  the  Osceola  should  rest 
solely  with  Congress. 

Section  4(c)  was  amyided  to  redefine  the 
provision  on  determination  of  fair  market 
value.  The  term  "phosphate  rock"  was  de- 
leted and  replaced  with  the  words  "unmined 
recoverable  phosphate  in  the  ground".  This 
change  substantially  lowers  the  potential 
cost  of  this  bill.  The  term  "phosphate  rock" 
Is  a  mining  term  referring  to  mined  phos- 
phate concentrate,  a  finished  product  that 
current  sells  for  about  $30.00  per  short  ton. 
Unmined  recoverable  phosphate  in  the 
ground  in  the  eastern  United  States,  on  the 
other  hand,  is  estimated  to  be  worth  about 
$3.00  per  short  ton.  This  sunendment  there- 
fore clarifies  any  unintended  ambiguity 
with  respect  to  the  amount  of  compensation 
the  Committee  expects  to  be  due  preference 
right  lease  applicants  under  this  Act  who  es- 
tablish a  right  to  a  lease.  Section  4(c)  was 
amended  to  delete  the  binding  arbitration 
provision.  All  other  references  to  binding  ar- 
bitration were  deleted  from  the  bill  in  the 
form  of  technical  amendments.  The  binding 
arbitration  provision  was  replaced  with  a 
provision  giving  the  Secretary  or  lease  appli- 
cants the  right  to  petition  the  U.S.  Claims 
Court  for  a  final  determination  of  fair 
market  value  in  the  event  the  parties  are 
unable  to  arrive  at  a  negotiated  fair  market 
value  within  one  year  of  the  Act's  enact- 
ment. 

Section  4(d)<l)  was  amended  to  direct  the 
Secretary  of  the  Interior  to  offer  a  mone- 
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tary  credit  within  one  year  of  the  Act's  en- 
actment for  those  lease  applications  for 
which  he  has  determined  a  valuable  deposit 
discovery  exists.  This  leaves  a  monetary 
credit  and  the  option  of  the  Secretary  to 
purchase  a  lease  right  as  the  only  methods 
of  compensation  in  the  Act.  as  reported.  It 
also  shortens  the  time  in  which  such  deter- 
mination should  be  made  from  three  years 
to  one. 

Section  4(d)(1)(A)  was  amended  to  delete 
the  mineral  lease  exchange  authority  as  a 
method  of  compensation  under  this  Act.  All 
references  to  such  exchange  authority  were 
deleted  throughout  the  bill.  Testimony 
before  the  Committee  indicated  that  miner- 
al lease  exchtmges  in  this  instance  could 
prove  unduly  complex  and  time-consuming. 

Section  4(d)(1)(B)  was  amendei  tr  stretch 
out  over  a  period  of  years  thL-  monetary 
credits  which  may  be  extended  to  prefer- 
ence right  lease  applicants  for  relinquishing 
their  validated  right  to  mine  the  Osceola. 
Not  more  than  ten  percent  of  the  credits 
that  may  be  used  against  that  portion  of 
bonus  payments,  rental  or  royalty  pa;,  ments 
paid  into  the  U.S.  Treasury  on  leases  other- 
wise held  by  the  applicant  may  be  used  in 
any  one  year.  It  should  be  noted  hat  this 
monetary  credit  only  applies  to  th«  Federal 
portion  of  the  bonus,  rental,  or  royalty  pay- 
ments involved.  It  does  not  affect  that  por- 
tion of  lease  payments  which  would  go  to  a 
state. 

Section  4(d)(1)(B)  was  a :.ne^dcd  to  elimi- 
nate monetary  credits  to  oe  ''sed  for  "bid- 
ding rights  ".  Such  rights  a  .  inrluded  in  the 
term  bonus  bid. 

Section  4(d)(1)(C)  giv-i:  th.-  Secretary 
the  option  to  suspend  the  is.suance  of  phos- 
phate preference  righ'  'eases  until  such 
time  as  the  President  may  transmit  a  recom- 
mendation to  Congreir  permitting  phos- 
phate leasing  in  the  Osctola  was  deleted. 

Section  4(d)(2)  was  technically  amended 
to  shift  the  language  referring  to  fair 
market  value  determ. nations  to  Section  4(c). 

Section  4(f)  was  amended  to  delete  the  ex- 
change value  provision 

Section  4(h)  was  amended  to  change  the 
date  by  which  sums  are  authorized  to  be  ap- 
propriated to  October  1,  1983  from  October 
1,  1982. 

Section-by-Section  Analysis 
Section  i— This  section  ad(is  6  areas  of  Na- 
tional Forest  land  in  the  State  of  Florida, 
totaling  approximately  49,150  acres,  to  the 
National  Wilderness  Preservation  System, 
and  adds  1,170  acres  to  an  existing  wilder- 
ness. The  areas  are  as  follows: 

(1)  Bradwell  Bay  addition— 1.170  acres. 

(2)  Mud  Swamp/New  River— 7,800  acres. 

(3)  Big  Gum  Swamp— 13,600  acres. 

(4)  Alexander  Springs- 7,700  acres. 

(5)  Juniper  Prairie— 13,260  acres. 

(6)  Little  Lake  <3eorge— 2,500  acres. 

(7)  Billies  Bay— 3,120  acres. 

Section  2— Provides  that  maps  and  legal 
descriptions  of  each  wilderness  area  desig- 
nated !n  the  bill  be  filed  by  the  Secretary  of 
Agriculture  with  the  House  Interior  and  In- 
sular Affairs  and  Agriculture  Committees 
and  with  the  Senate  Energy  and  Natural 
Resources  Committee  as  soon  as  practicable 
after  enactment  of  the  Act. 

Section  3— Provides  that  the  Secretary  of 
Agriculture  shall  administer  the  wilderness 
areas. 

Section  4— Section  4(a)  bans  the  issuance 
of  phosphate  leases  in  the  Osceola  National 
Forest  unless  and  until  the  President  deter- 
mines a  clear  and  present  national  need 
exists  for  the  phosphate  due  to  domestic 


shortages  that  outweigh  the  public  values  of 
the  lands  involved.  The  President  must  pub- 
lish notice  of  his  proposed  transmittal  in 
the  Federal  Register  prior  to  so  reporting  to 
Congress.  Any  recommendation  made  by 
the  President  under  this  section  shall  take 
effect  only  upon  enactment  of  a  joint  reso- 
lution of  Congress  approving  such  recom- 
mendation. 

Sec.  4(b)  gives  the  Secretary  of  the  Interi- 
or 60  days  after  the  Act's  enactment  in 
which  to  determine  which,  if  any.  of  the 
holders  of  the  41  preference  right  lease  ap- 
plications listed  in  the  bill  have  made  a  val- 
uable discovery  of  phosphate  in  the  Osceola 
National  Forest. 

Sec.  4(c)  gives  the  Secretary  one  year 
after  the  date  of  enactment  of  the  Act  in 
which  to  determine  through  negotiations 
with  the  holders  of  the  41  preference  right 
lease  applications  the  present  fair  market 
value  of  any  leases  for  which  the  Secretary 
determines  a  valuable  dep>osit  discovery 
exi'Jls.  and  which  would  be  issued  absent  the 
leasing  prohibition  of  sul)section  (a)  of  this 
section  Huch  fair  market  value  determina- 
tion is  be  based  on  the  replacement  cost 
of  urun..  td  recoverable  phosphate  in  the 
gound,  taking  comparable  eastern  U.S. 
phosphate  sales  into  consideration,  as  well 
as  the  costs  of  compliance  by  the  applicants 
with  all  mining,  reclamation  and  restoration 
costs.  The  Secretary  has  the  option  of  offer- 
ing to  purchase  the  preference  right  to  the 
applicant's  lease  in  lieu  of  a  monetary  credit 
provided  in  Section  4(d)(1).  When  fair 
market  value  cannot  be  determined  through 
negotiation,  either  the  Secretary  or  appli- 
cant may  thereafter  petition  the  United 
States  Claims  Court  for  a  determination  of 
fair  market  value.  The  Claims  Court  deter- 
mination will  be  binding  on  all  parties,  sub- 
ject to  the  right  of  appeal. 

Sec.  4(d)  gives  the  Secretary  of  the  Interi- 
or one  year  in  which  to  extend  to  holders  of 
preference  right  lease  applications  with  val- 
uable deposits  validated  by  the  Secretary  a 
monetary  credit  to  be  used  against  that  por- 
tion of  bonus,  rental  or  royalty  payments, 
or  any  combination  of  these  options  paid 
into  the  Treasury  of  the  U.S.  and  retained 
by  the  Federal  government,  based  on  the 
fair  market  value  of  the  prospective  leases 
as  determined  by  negotiated  agreement.  In 
the  event  such  determination  of  fair  market 
value  is  made  by  the  U.S.  Claims  Court  pur- 
suant to  subsection  4(c)(2),  any  award  deter- 
mined by  the  Court  shall  be  in  the  form  of  a 
monetary  credit.  In  either  case,  such  credit 
shall  be  used  over  a  period  of  years  with  not 
more  than  ten  percent  of  the  credit  to  be 
used  in  any  one  year.  Monetary  credits  au- 
thorized under  this  section  are  to  be  based 
on  the  fair  market  value  of  the  prospective 
leases  as  determined  through  agreement  or 
court  determination. 

Sec.  4(e)  provides  that  the  designation  of 
the  Big  Gum  Swamp  Wilderness  shall  in  no 
way  impair  or  modify  any  rights  which  may 
be  vested  In  applicants  for  preference  right 
leases,  there,  smd  the  fair  market  value  of 
such  rights  as  may  exist  shall  be  determined 
without  reference  to  any  restriction  on 
access  or  use  resulting  from  the  designation 
of  this  area  as  wilderness. 

Sec.  4(f)  allows  the  Secretary  and  appli- 
cant to  mutually  agree  to  extend  any  of  the 
time  limitations  in  Section  4. 

Sec.  4(g)  authorizes  such  sums  as  may  be 
necessary  to  carry  out  the  Act,  subject  to 
the  appropriation  of  funds.  Any  payments 
made  pursuant  to  this  Act  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  appropriations  acts. 


IMI 


Until  the  necessary  sums  are  appropriated, 
the  holders  of  phosphate  lease  applications 
in  the  Osceola  will  retain  such  legal  rights 
as  they  may  have  under  such  application 
and  such  rights  shall  remain  in  full  force 
and  effect. 

REGULATORY  IMPACT  EVALUATION 

In  compliance  with  paragraph  11(b)  of  the 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  impact  which 
would  be  incurred  in  carrying  out  H.R.  9. 

The  bill  is  not  a  regulatory  measure  in  the 
sense  of  imposing  Government-established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  business- 
es. 

H.R.  9  would  designate  components  of  the 
National  Wilderness  Preservation  System  in 
the  State  of  Florida. 

No  personal  information  would  be  collect- 
ed in  administering  the  program.  Therefore, 
there  would  be  no  impact  on  personal  priva- 
cy. 

Little  if  any  additional  paperwork  would 
result  from  the  enactment  of  H.R.  9. 

COST  AND  BUDGETARY  CONSIDERATIONS 

The  following  estimate  of  costs  of  this 
measure  has  been  provided  by  the  Congres- 
sional Budget  Office: 

Congressional  Budget  Oftice. 

U.S.  Congress, 
Washington.  D.C.,  December  9,  1982. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
reviewed  H.R.  9.  the  Florida  Wilderness  Act 
of  1982,  as  ordered  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, December  7,  1982. 

H.R.  9  designates  as  wilderness  49,150 
acres  of  national  forest  land  in  the  state  of 
Florida  and  prohibits  phosphate  leasing  in 
the  Osceola  National  Forest  (except  in  the 
case  where  the  President  determines  that 
there  is  a  severe  national  need  for  phos- 
phates). The  bill  establishes  a  mechanism 
for  determining  fair  market  value  of  pend- 
ing preference  right  phosphate  leases  and 
directs  the  Secretary  of  the  Interior  to  ac- 
quire these  rights  either  by  purchase  or  by 
providing  monetary  credits  toward  bonus, 
rental  or  royalty  payments.  It  is  estimated 
that  additional  costs  to  the  federal  govern- 
ment related  to  surveying  and  planning  as  a 
result  of  the  wilderness  designation  will  be 
approximately  $500,000  over  the  five  fiscal 
years  beginning  with  1983  based  on  informa- 
tion from  the  National  Forest  Service.  The 
provisions  relating  to  the  prohibition  of 
mining  in  the  Osceola  National  Forest  are 
expected  to  result  in  additional  expendi- 
tures by  the  federal  government,  and  the 
loss  of  receipts  from  rents  and  royalties  for- 
gone. It  is  estimated  that  the  total  budget 
impact  of  these  provisions  will  exceed  $100 
million  over  the  five  fiscal  years  beginning 
with  1983. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin.  Director. 
EXEctmvE  communications 

The  pertinent  legislative  report  received 
by  the  Committee  from  the  Department  of 
Agriculture  setting  forth  Executive  agency 
recommendations  relating  to  H.R.  9  is  set 
forth  below: 


Department  or  Agriculture. 

Oppice  op  the  Secretary. 
Washington,  D.C.,  April  9,  1982. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Chairman;  As  you  requested, 
here  is  our  report  on  the  House  act,  H.R.  9, 
a  bill  "To  designate  components  of  the  Na- 
tional Wilderness  Preservation  System  in 
the  State  of  Florida." 

The  Department  of  Agriculture  recom- 
mends that  the  bill  be  enacted  with  the 
amendments  suggested  herein. 

H.R.  9  would  designate  six  new  wilder- 
nesses on  the  National  Forests  in  Florida  to- 
taling 47,980  acres  and  add  1,170  acres  to 
one  existing  wilderness.  All  areas  would 
become  components  of  the  National  Wilder- 
ness Preservation  System  and  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act.  Section  4  would  generally  prohibit 
phosphate  leasing  on  the  Osceola  National 
Forest. 

All  seven  areas  are  roadless  or  undevel- 
oped areas  on  National  Forest  System  lands 
in  Florida  that  were  included  in  the  Second 
Roadless  Area  Review  and  Evaluation 
(RARE  II).  We  support  the  wildernesses 
proposed  in  H.R.  9  except  the  Big  Gum 
Swamp  wilderness.  We  recommend  that  the 
Big  Gum  Swamp  area  not  be  designated  as 
wilderness  at  this  time.  Applications  are 
pending  for  phosphate  preference  right 
leases  on  about  one  quarter  of  the  tract. 
Until  the  Secretary  of  the  Interior  deter- 
mines whether  the  preference  right  leases 
should  be  issued  and  also  provides  a  better 
idea  of  the  l(x»tion  and  value  of  the  mineral 
deposits,  we  recommend  deferral  of  this  wil- 
derness designation.  We  also  recommend  de- 
leting the  New  River  portion  of  the  pro- 
posed Mud  Swamp/New  River  wilderness. 
The  enclosed  supplemental  statement  de- 
scribes each  area  and  provides  additional  in- 
formation regarding  our  recommended 
amendments. 

Section  1  of  H.R.  9  references  the  Wilder- 
ness Act  (16  U.S.C.  1131  et  seq.).  This  could 
lead  to  confusion  as  now  written  since  the 
Eastern  Wilderness  is  coded  as  16  U.S.C. 
1132.  We  recommend  that  the  citation  for 
the  Wilderness  Act  be  changed  to  "78  SUt. 
890". 

We  oppose  the  provisions  of  section  4  that 
would  prohibit  phosphate  leasing  on  the 
Osceola  National  Forest  and  terminate 
leases  through  exchange.  We  have  a 
number  of  concerns  about  these  provisions 
and  discuss  them  in  detail  In  the  enclosed 
supplemental  statement.  The  Department 
of  the  Interior  has  major  concerns  about 
the  feasibility  and  costs  of  the  exchange 
proposed  in  section  4. 

Also  we  understand  the  Department  of 
Justice  has  identified  legal  problems  ass(x;i- 
ated  with  the  arbitration  provisions  of  sec- 
tion 4.  Therefore,  we  recommend  section  4 
be  deleted  from  the  bill. 

We  note  that  the  bill  does  not  Include  pro- 
vision for  release  of  nonwlldemess  areas  nor 
does  it  set  specific  time  limits  for  congres- 
sional action  on  recommendations  for  addi- 
tional wilderness  which  may  be  generated 
from  the  further  planning  process.  These 
concepts  are  of  such  importance  that  no  ad- 
ditions to  the  Wilderness  System  should  be 
made  without  providing  at  the  same  time 
equally  assured  status  to  unroaded  lands 
designated  for  multiple  uses  other  than  wil- 
derness in  RARE  II,  or  which  may  be  rec- 
ommended for  uses  other  than  wilderness  as 


a  result  of  the  further  planning  process.  We. 
therefore,  urge  that  language  emt)odylng 
these  concepts  be  included  in  any  Florida 
wilderness  legislation. 

It  is  estimated  that  surveying,  planning, 
and  related  activities  necessary  to  imple- 
ment these  seven  wilderness  designations 
will  cost  approximately  $140,000  annually 
over  the  next  5  years.  Section  4  pertaining 
to  phosphate  leasing  could  result  in  sub- 
stantial additional  costs.  An  estimate  of 
these  costs  will  be  available  upon  comple- 
tion of  the  administrative  process  currently 
underway. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

John  R.  Block.  Secretary. 
Enclosures. 

USDA  Supplemental  Statement  on  H.R.  9 

wilderness  proposals 

Support  designation 

Bradwell  Bay  Addition.— The  proposed 
1,170-acre  Sopchoppy  River  addition  to  the 
Bradwell  Bay  wilderness  includes  the 
narrow  serpentine  channel  of  the  Sop- 
choppy River  that  tunnels  its  way  through 
swamps,  and  pine-palmetto  flatwoods.  This 
is  a  wilderness  study  area  designated  in  the 
Act  of  January  3,  1975.  We  support  wilder- 
ness designation  for  the  1.170-acre  addition 
to  the  Bradwell  Bay  wilderness. 

Billies  Bay.— H.R.  9  proposes  a  3.120-acre 
Billies  Bay  Wilderness  that  is  the  same  as 
the  RARE  II  recommendation.  The  major 
attraction  of  the  area  is  the  abundant  wild- 
life. We  support  this  proposal. 

Alexander  Springs.— Immediately  to  the 
south  and  east  of  Billies  Bay.  separated  by  a 
paved  State  highway  and  campground  de- 
velopment, is  the  proposed  Alexander 
Springs  Wilderness.  This  subtropical  area 
contains  the  creek  originating  at  Alexander 
Springs,  a  major  spring  with  a  flow  of  76 
million  gallons  per  day.  H.R.  9  excludes  an 
area  previously  included  in  the  RARE  II 
recommendation  which  contained  summer 
homes  located  on  National  Forest  land.  We 
concur  with  this  exclusion  and  recommend 
designation  of  a  7,700-acre  wilderness. 

Little  Lake  George.— H.R.  9  would  desig- 
nate a  Little  Lake  George  Wilderness  that 
encompasses  2.500  acres.  A  3.040-acre  Little 
George  Wilderness  was  recommended  as  a 
result  of  RARE  II.  The  area  excluded  from 
the  RARE  II  recommendation  includes  ap- 
proximately 500  acres  on  the  northern  part 
of  the  area  where  there  is  occasional  motor- 
boat  use  on  the  streams  traversing  the  area 
and  a  woods  trail  used  for  access  by  hunters. 
We  concur  with  this  exclusion  and  support 
the  2.500-acre  wilderness  proposal. 

Juniper  Prairie.— The  Juniper  Prairie  Wil- 
derness proposal  in  H.R.  9  encompasses 
13,260  acres.  It  is  similar  to  the  RARE  11 
recommendation  with  the  exception  of  340 
acres  at  the  eastern  edge  of  this  area  that  is 
excluded  to  provide  for  the  continued  ad- 
ministrative use  of  Sweetwater  Cabin.  We 
agree  with  this  deletion  that  excludes  the 
cabin  and  associated  roads.  We  recommend 
a  boundary  modification  in  the  northeast 
comer  to  eliminate  approximately  30  acres 
of  private  lands.  We  can  provide  the  com- 
mittee with  maps  showing  the  revised 
boundary  and  detailed  description  of  the  ex- 
clusions. We  concur  with  a  Juniper  Prairie 
Wilderness  of  13,260  acres. 
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Recommend  change 
Mud  Swamp/New  River— The  proposed 
Mud  Swamp/New  River  Wilderness  includ- 
ed in  H.R.  9  encompasses  essentially  the 
same  area  as  considered  during  RARE  II 
except  that  H.R.  9  also  includes  a  2W-mile 
corridor  along  the  New  River  at  the  north 
west  comer  of  the  area.  We  recommend 
that  this  corridor  be  excluded  from  the  pro- 
posal because  it  is  separated  from  the  area 
by  a  frequently  used  forest  road  and  con- 
crete bridge.  Furthermore,  the  2'^-mile 
long,  half-mile  wide  corridor,  along  the  New 
River  would  be  difficult  to  manage  for  wil- 
derness purposes  because  of  its  elongated 
shape  and  lack  of  on-the-ground  boundary 
features. 

The  Mud  Swamp  area  without  the  New 
River  addition  would  be  a  suitable  addition 
to  the  Wilderness  System  and  includes  ex- 
tensive swamp  and  forest  habitat  for  a  vari- 
ety of  wildlife,  including  alligator  and  Flori- 
da panthers  (cougars).  We  recommend  that 
the  acreage  on  lines  8  and  9,  page  2.  be 
changed  to  "seven  thousand  one  hundred 
acres  •  and  the  name  referenced  on  line  10. 
page  2.  be  changed  to    Mud  Swamp  Wilder- 
ness—Proposed, dated  February   1980"  and 
line  12.  page  2,  be  changed  to  "Mud  Swamp 
Wilderness".  We  also  recommend  a  minor 
boundary  adjustment  to  eliminate  2.5  acres 
of  private  land  that  is  located  outside  the 
National  Forest  proclamation  boundary. 
Recommend  deletion 
Big  Gum  Swamp— The  proposed  13.600- 
acre   Big  Gum  Swamp  Wilderness  on  the 
Osceola  National  Forest  is  a  large  continu- 
ous cypress  gum  swamp.   Applications  are 
pending    for    phosphate    preference    right 
leases  on  about  one  quarter  of  the  tract.  We 
recommend  deferral  of  wUdemess  designa- 
tion for  Big  Gum  Swamp  until  the  Secre- 
tary of  the  Interior  determines  whether  the 
preference  right  leases  should  be  issued  and 
also  provides  a  better  idea  of  the  location 
and  value  of  the  mineable  deposits. 

WILDERNESS  BOUNDARIES 

We  recommend  using  100  offseU  from 
centerline  of  roads  for  wilderness  bound- 
aries which  parallel  those  roads.  This  offset 
distance  assures  exclusion  of  most  road 
right-of-ways  and  occasional  roadside  facili- 
ties while  providing  some  uniformity  among 
wilderness.  We  do  recommend  using  66 
offset  for  the  Bradwell  Bay  addition  in 
order  to  be  consistent  with  the  exising  66 
offset  on  Bradwell  Bay  wilderness.  We  also 
recommend  150  offset  for  the  west  bounda- 
ry of  Billies  Bay  to  avoid  a  powerline  along 
FS-38  right-of-way.  We  can  provide  the 
committee  with  a  set  of  maps  denoting 
these  recommended  offsets. 

PUBUC  DOMAIN  AND  WEEKS  LAW  LANDS 
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Within  the  proposed  wilderness  on  the 
Ocala  National  Forest,  there  are  both  lands 
originating    from    public    domain    and    ac- 
quired lands.  Additionally,  some  of  the  Na- 
tional Forest  lands  are  designated  as  the 
Ocala   Game  Refuge.   The   public   domain 
lands  within  the  boundaries  of  the  Ocala 
Game  Refuge  are  withdrawn  from  mineral 
entry,  but  no  mention  is  made  regarding  the 
application    of    the    leasing    laws.    Public 
domain    lands    outside    the    Ocala    Game 
Refuge  but  within  the  wilderness  bound- 
aries are  subject  to  the  1872  mining  laws  as 
prescribed  in  the  Wilderness  Act.  It  is  our 
understanding  that  the  likelihood  of  claims 
being  filed  is  small.  Public  domain  lands 
that  are  not  currently  withdrawn  would  be 
managed  as  called  for  in  section  4(d)  of  the 
Wilderness  Act.  Our  records  indicate  no  out- 


standing or  reserved  rights  on  any  of  the 
areas. 

PHOSPHATE  LEASING  PROVISIONS 

Section  4  of  H.R.  9  contains  two  major 
provisions  regarding  the  phosphate  issue. 
The  first  would  generally  prohibit  phos- 
phate leasing  in  the  Osceola  National  Forest 
and  the  second  would  direct  the  Secretary 
of  the  Interior,  within  3  years  of  the  date  of 
enactment  of  the  bill,  to  exchange  phos- 
phate preference  right  lease  applications  on 
which  discoveries  of  valuable  deposits  have 
been  made  for  leases  covering  other  miner- 
als subject  to  the  Mineral  Leasing  Act  with- 
out competitive  bidding.  Exchanges  would 
be  on  an  equal  value  basis,  subject  to  equali- 
zation by  the  payment  of  either  party  of  up 
to  25  percent  of  the  value  of  the  leases  to  be 
issued  by  the  Secretary.  Section  4(d)  pro- 
vides for  binding  arbitration  to  resolve  dls- 
agreemenU  regarding  value  of  the  prefer- 
ence right  leases. 

The  phosphate  leasing  provisions  of  the 
Mineral  Leasing  Act  of  1920  authorize  the 
Secretary  of  the  Interior  to  Issue  exclusive 
2-year  prospecting  permits  to  qualified  ap- 
plicants where  prospecting  or  exploratory 
work  Is  necessary  to  determine  the  existence 
or  workability  of  phosphate  deposlte  and  to 
renew  such  permits  under  certain  circum- 
stances. If  the  permittee  shows  the  Secre- 
tary that  valuable  deposits  of  phosphate 
have  been  discovered,  the  permittee  Is  enti- 
tled to  a  lease  for  all  or  any  of  the  land 
under  the  prospecting  permit. 

The  Mineral  Leasing  Act  for  Acquired 
Lands  of  August  7.  1947.  which  authorizes 
leasing  of  minerals  on  certain  acquired 
lands  under  the  same  conditions  as  those  in 
the  Mineral  Leasing  Act,  specifically  estab- 
lishes the  role  of  the  Secretary  of  Agricul- 
ture in  consenting  to  the  leasing  of  mineral 
deposits.  The  Secretary  of  Agriculture  may 
prescribe  conditions  to  Insure  the  adequate 
utilization  of  the  lands  for  the  primary  pur- 
poses for  which  they  have  been  acquired  or 
are  being  administered. 

Although  the  Secretary  of  Agriculture  Is 
not  authorized  to  deny  the  Issuance  of 
leases,  the  statute  requires  that  the  Secre- 
tary prescribe  adequate  conditions  to  pro- 
tect the  affected  area  so  that  its  primary 
purposes  will  not  be  lost.  Pursuant  to  the 
above  mentioned  provisions.  92  prospecting 
permits  covering  about  144,000  acres  In  the 
Osceola  National  Forest  were  Issued  be- 
tween 1965  and  1968.  During  the  period 
from  July  1969  through  May  1972,  41  appli- 
cations for  preference  right  phosphate 
leases  covering  about  52,000  acres  of  the 
permitted  lands  were  filed  by  four  compa- 
nies. No  leases  have  yet  been  Issued. 

The  standard  permit  Issued  for  phosphate 
prospecting  In  the  Osceola  contains  a  list  of 
special  stipulations.  Stipulation  No.  3  states: 
"In  the  event  the  permittee  makes  applica- 
tion for  mining  lease  on  any  lands  under 
this  permit  the  Forect  Service  reserves  the 
right  to  Include  in  such  mining  lease  special 
stipulations  to  protect  surface  values."  It  is 
clear  from  this  provision  that  the  Forest 
Service,  at  the  time  it  consented  to  Issuance 
of   the   prospecting   permit   recognized   iu 
right  to  reserve  the  authority  to  protect  the 
surface  of  the  lands  In  the  Osceola  through 
lease  stipulations.  By  its  signature,  the  per- 
mittee agreed  to  the  terms  of  the  permit.  In- 
cluding the  authority  to  exercise  this  re- 
served right  by  the  Forest  Service.  These 
statutory  and  contractual  authorities  pro- 
vide ample  support  for  the  Forest  Service 
through   the  Secretary  of  Agriculture,   to 
Impose  lease  restrictions  on  the  mining  com- 
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panies  in  order  to  protect  the  primary  sur- 
face values  In  the  Osceola  National  Forest. 
In  the  last  few  months,  there  has  been  a 
series  of  meetings  with  Industry  representa- 
tives to  review  current  reclamation  technol- 
ogy used  In  central  Florida  to  reclaim  phos- 
phate   mining    areas.    Preliminary    on-the- 
ground   review   of   mining   areas   indicates 
that  satisfactory  soil  conditions  can  be  cre- 
ated by  proper  planning  and  execution  of 
the  mining  and  reclamation  process.  Recla- 
mation to  date  has  been  satisfactory  for  es- 
tablishment of  shallow-rooted  vegetation  to 
meet  the  State  reclamation  requirements. 
Observations  indicate  that  technology  to  es- 
tablish shallow-rooted  species  can  be  fur- 
ther refined  to  create  soil  conditions  satis- 
factory for  tree  growth,  although  we  have 
not  tested  such  resulU.  We  have  developed 
necessary  lease  stipulations  that  will  assure 
affected  sites  are  reclaimed  for  timber  pro- 
duction and  other  resource  uses  and  that  a 
necessary  balance  between  uplands  and  wet- 
lands is  achieved.  The  Secretary  of  the  Inte- 
rior can  complete  the  administrative  process 
to  determine  if  the  valuable  deposit  require- 
ment for  leasing  has  been  satisfied.  This  de- 
termination   compares    all    the    estimated 
costs  of  developing  and  operating  the  mine 
with  estimated  revenues.  The  determination 
takes  Into  account  compliance  with  all  ap- 
plicable mining,  surface  protection,  and  rec 
lamation  requirements.  The  completion  of 
this  process  will  determine  If  economic  de- 
posits exist  and  thus  whether  the  permit- 
tees are  entitled  to  preference  right  leases. 

Section  4(b)  directs  the  Secretary  of  the 
Interior  to  make  a  determination  of  "valua- 
ble deposit"  based  on  the  regulations  in 
effect  as  of  the  date  of  lease  applications 
(July  1969-May  1972)  instead  of  the  more 
stringent  standards  as  promulgated  by  the 
Secretary  of  the  Interior  on  May  7.  1976. 
The  earlier  regulation  basically  states  that 
the  determination  can  be  made  without  con- 
sideration of  costs  associated  with  adher- 
ence to  environmental  stipulations.  This 
provision  would  allow  that  only  mining 
costs  would  be  used  In  the  decision,  and 
therefore,  would  not  be  a  realistic  estimate 
on  the  total  costs.  Any  determination 
should  take  into  account  compliance  with 
all  applicable  mining,  surface  protection, 
and  reclamation  requirements. 

We  have  concerns  about  the  feasibility 
and  costs  of  the  exchange  proposed  in  sec- 
tion 4.  Assuming  the  Secretary  of  Agricul- 
ture and  the  lease  applicants  can  agree  on 
terms  for  restoration  after  mining,  the  Sec- 
retary of  the  Interior  could  determine  that 
deposiU  of  substantial  value  exist.  Experi- 
ence with  similar  exchanges  of  mineral  in- 
terest indicates  the  process  for  Identifying 
and  evaluating  minerals  suitable  for  ex- 
change Is  extremely  time  consuming  and  it 
Is  difficult  to  reach  agreement  on  value.  The 
language  in  section  4(c)  regarding  determi- 
nation of  fair  market  value  based  on  "re- 
placement cost  of  the  phosphate  rock"  is 
unclear  and  will  further  compound  the 
problems  associated  with  the  exchange.  The 
reference  in  the  same  subsection  to  compa- 
rable sales  method  of  appraisal  leads  to  con- 
fusion regarding  which  method  of  appraisal 
is  actually  intended  by  the  legislation. 

This  Administration  is  opposed  to  such  ex- 
changes or  purchases  for  the  reason  that 
the  prospector  accepted  permiu  with  the 
contractual  understanding  that  the  Secre- 
tary of  Agriculture  had  the  right  to  stipu- 
late mining  and  reclamation  requlremente 
for  environmental  protection.  No  right  of 
ownership  has  been  conveyed  by  the  Gov- 
ernment. Only  if  a  determination  that  a  val- 


uable deposit  exists  does  a  lease  applicant 
have  a  compensable  right.  The  exchange 
provisions  of  section  4  could  be  construed  to 
give  lease  applicants  an  undetermined  value 
of  the  phosphates  by  law— such  value  to  be 
subject  to  a  mineral  exchange  or  cash.  Sec- 
tion 4(g)  gives  the  lease  applicant  an  effec- 
tive veto  of  exchange  values  which  could 
result  in  litigation  to  determine  the  amount 
of  cash  payment. 

In  summary,  we  oppose  the  provisions  of 
these  bills  that  would  prohibit  phosphate 
leasing  on  the  Osceola  National  Forest,  and 
that  would  terminate  leases  through  ex- 
change or  acquisition  because  of  the 
progress  being  made  in  reclamation  technol- 
ogy and  the  costs  and  difficulties  associated 
with  the  proposed  exchanges.  Furthermore, 
the  legislation  could  establish  compensable 
rights  for  the  mining  companies  that  they 
do  not  now  own,  and  could  create  an  artifi- 
cially high  price  for  these  newly  created 
rights  with  either  cash  or  Federally  owned 
assets.  We  believe  it  is  not  necessary  or  de- 
sirable to  withdraw  the  Osceola  National 
Forest  from  phosphate  leasing.  Therefore, 
we  oppose  legislation  that  would  prohibit 
phosphate  leasing  on  the  Osceola  National 
Forest,  and  terminate  leases  through  ex- 
change or  acquistion. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  would  be  made  by  the  bill  H.R.  9, 
as  reported. 

West  Virginia  Wilderness 

Mr.  McClure,  from  the  Committee  on 
Energy  and  Natural  Resources,  submitted 
the  following  explanatory  statement  to  ac- 
company H.R.  5161. 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  Act 
(H.R.  5161)  to  designate  certain  lands  In  the 
Monongahela  National  Forest,  West  Virgin- 
ia, as  wilderness;  and  to  designate  manage- 
ment of  certain  lands  for  uses  other  than 
wilderness,  having  considered  the  same,  re- 
ports favorably  thereon  with  an  amendment 
to  the  text  and  submits  the  following  infor- 
mation thereon: 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

DESIGNATION  OF  WILDERNESS  AREAS 

Section  1.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands 
are  hereby  designated  as  wilderness,  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System— 

(1)  certain  lands  in  the  Monongahela  Na- 
tional Forest,  West  Virginia,  which  comprise 
approximately  thirty-five  thousand  six  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Cranberry  Wilderness— Proposed", 
dated  May  1982,  and  which  shall  be  kno^vn 
as  the  Cranberry  Wilderness:  Provided, 
That  for  purposes  of  the  Act  of  July  14, 
1955  (69  Stat.  322)  as  amended,  the  Cranber- 
ry Wilderness  may  be  reclassified  only  by 
Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  Act; 

(2)  certain  lands  in  the  Monongahela  Na- 
tional Forest,  West  Virginia,  which  comprise 
approximately  six  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Laurel  Fork  North  Wilderness— Pro- 
posed", dated  November  1981,  and  which 
shall  be  known  as  the  Laurel  Pork  North 
Wilderness;  and 

(3)  certain  lands  in  the  Monongahela  Na- 
tional Forest,  West  Virginia,  which  comprise 


approximately  six  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Laurel  Fork  South  Wilderness— Pro- 
posed", dated  November  1981,  and  which 
shall  be  known  as  the  Laurel  Fork  South 
Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  2.  As  soon  as  practicable  after  the 
provisions  of  this  Act  take  effect,  the  Secre- 
tary of  Agriculture  shall  file  maps  and  legal 
descriptions  of  each  wilderness  area  desig- 
nated by  this  Act  with  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Energy 
and  Natural  Resources  and  Agriculture.  Nu- 
trition, and  Forestry  of  the  United  States 
Senate,  and  each  such  map  and  legal  de- 
scription shall  have  the  same  force  and 
effect  as  if  Included  In  this  Act;  Provided, 
however,  That  correction  of  clerical  and  ty- 
pographical errors  in  such  legal  descriptions 
and  maps  may  be  made.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  office  of 
the  Chief,  United  States  Forest  Service.  De- 
partment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  3.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness:  Pro- 
vided, That  any  reference  in  such  provisions 
to  the  effective  date  of  the  relevant  provi- 
sion of  this  Act. 

DISPOSITION  OF  VALID  EXISTING  RIGHTS 

Sec.  4.  (a)  The  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  "the 
Secretary").  In  consultation  with  the  Secre- 
tary of  Agriculture,  shall  acquire: 

(1)  all  nonfederally  owned  coal  deposits 
and  other  mineral  Interests  and  rights 
within  the  boundaries  of  the  Cranberry  Wil- 
derness: and 

(2)  coal  deposits  and  mineral  interests  and 
rights  outside  the  boundaries  of  the  Cran- 
berry Wilderness  which  are— 

(A)  contiguous  to  the  deposits,  mineral  in- 
terests, and  rights  referred  to  In  paragraph 
(1)  and  owned  by  the  person  or  entity  which 
owns  the  deposits.  Interests,  and  rights  re- 
ferred to  in  paragraph  ( 1 );  or 

(B)  economically  accessible  only  through 
the  exercise  of  rights  held  within  the  wil- 
derness. 

(b)  For  purposes  of  carrying  out  the  acqui- 
sition required  under  subsection  (a),  not 
later  than  three  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
Initate  negotiations  with  the  owner  of  the 
coal  deposits  or  other  mineral  interests  and 
rights  within  the  Cranberry  Wilderness. 

(c)(1)  The  Secretary  shall  conduct  such 
coal  or  mineral  evaluations  with  respect  to 
the  coal  or  other  mineral  interests  or  rights 
within  the  Cranberry  Wilderness  as  may  be 
necessary  to  determine  fair  market  value. 
The  fair  market  value  of  any  rights  as  may 
exist  shall  be  determined  without  reference 
to  any  restriction  on  access  or  use  which 
may  result  from  designation  of  the  area  as  a 
wilderness.  In  determining  fair  market  value 
the  Secretary  may  contract  with  the  owner 
to  perform  any  necessary  exploratory  drill- 
ing or  other  evaluation  work  and  may  com- 
pensate the  owner  therefor  through  pay- 
ment of  money  or  as  an  addition  to  the 
monetary  credit  under  this  Act.  Where  the 
Secretary  conducts  such  evaluations,  he 
shall  provide  the  owner  with  all  data  avail- 
able to  the  Secretary  as  a  result  of  the  eval- 
uations. 


(c)(2)  Within  one  year  of  the  date  of  en- 
actment of  this  Act,  the  Secretary,  in  con- 
sultation with  the  owner  shall  determine 
the  present  fair  market  value  of  coal  depos- 
its and  mineral  Interests  and  rights. 

(A)  The  determination  of  fair  market 
value  shall  be  based  on  the  replacement  cost 
of  the  unmined  recoverable  coal  deposits 
and  mineral  Interests  and  rights  in  the 
ground,  taking  into  account  comparable 
sales  of  recoverable  minerals  of  comparable 
nature  in  the  ground  in  the  eastern  United 
States,  costs  of  compliance  with  all  applica- 
ble Federal.  State,  and  local  laws  and  regu- 
lations, including  reclamation  and  restora- 
tion of  the  land  (Including  wetlands)  and 
other  costs  normally  incurred  in  the  mining 
of  such  minerals. 

(B)  Upon  voluntary  surrender  and  relin- 
quishment by  the  owner  of  all  nonfederally 
owned  coal  deposits  and  other  mineral  inter- 
ests and  rights  in  the  Cranberry  Wilderness, 
the  Secretary  shall  extend  to  the  owner.  Its 
successors  and  assigns,  a  monetary  credit  to 
be  used  against  that  portion  of  payment, 
bonus  payments,  rental  or  royalty  payments 
paid  Into  the  Treasury  of  the  United  States 
and  retained  by  the  federal  government  on 
any  mineral,  oil,  or  gas  lease  or  other  feder- 
al property  competitively  won  or  otherwise 
held  by  the  applicant,  its  successors,  or  as- 
signs. The  monetary,  credit  may  be  trans- 
ferred or  sold  at  any  time  by  the  owner  to 
any  other  party  with  all  the  rights  of  the 
owner  to  the  credit,  and  after  such  transfer, 
the  owner  shall  notify  the  Secretary.  In  lieu 
of  the  monetary  credits  described  above,  the 
Secretary  may,  at  his  sole  option,  purchase 
the  mineral  rights  referred  to  above. 

(C/  Monetary  credits  authorized  pursuant 
to  this  subsection  shall  be  based  on  the  fair 
market  value  of  the  owTier's  mineral  inter- 
ests as  determined  pursuant  to  subsection 
(c)  of  this  section.  Such  credit  shall  be  used 
over  a  period  of  years  with  not  more  than 
ten  percent  of  the  credit  to  be  used  in  any 
one  year. 

'd)  In  the  event  the  Secretary  and  the 
owner  cannot  agree  on  fair  market  value 
within  one  year  of  the  date  of  enactment  of 
this  Act.  either  the  Secretary  or  the  owner 
shall  have  the  right  to  petition  the  United 
States  Claims  Court  for  determination  of 
fair  market  value  In  accordance  with  the 
standards  set  forth  in  this  subsection,  and 
said  Court  shall  have  jurisdiction  to  make 
said  determination  which  shall  be  binding 
on  all  parties  for  purposes  of  this  Act  sub- 
ject to  the  right  of  appeal. 

(e)  Effective  October  1,  1983.  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  establish  the 
value  of  the  nonfederally  owned  mineral  In- 
terests or  rights  lying  within  the  Cranberry 
Wilderness  area.  Effective  October  1,  1983, 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  other  provisions  of  this  Act:  Provided, 
That  no  payment  shall  be  effective  except 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  Appropriation  Acts. 

(f)  Exploration  activities,  including  core 
drilling  and  use  of  mechanized  ground 
equipment,  shall  be  allowed  in  the  Cranber- 
ry Wilderness  designated  by  this  Act  to  de- 
termine the  value  of  the  nonfederally 
owned  mineral  resources  therein,  under 
such  reasonable  stipulations  and  conditions 
as  may  be  imposed  by  the  Secretary  of  Agri- 
culture. 

OTHER  PROVISIONS 

Sec.  5.  (a)  The  Congress  finds  that— 
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1 1 )  the  Department  of  Agriculture  has 
completed  the  second  Roadless  Area  Review 
and  Evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  West  Virginia 
and  of  the  environmental  Impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu 
ary  1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  West  Vir- 
ginia, such  statement  shall  not  l)e  subject  to 
judicial  review  with  respect  to  National 
Forest  System  lands  in  the  State  of  West 
Virginia; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  West  Virginia 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II),  that 
review  and  evaluation  shall  l)e  deemed  for 
the  purposes  of  the  Initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  auid  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  Initial  plans  and  in  no 
case  prior  to  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle: 

(3)  areas  in  the  State  of  West  Virginia  re- 
viewed in  such  final  environmental  state- 
ment and  not  designated  as  wilderness  by 
this  Act  need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  pending  revision  of  the 
initial  plans;  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  West  Vir- 
ginia for  the  purposes  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

PUKPOSE  OF  THE  MEASURK 

H.R.  5161.  as  reported,  would  add  3  areas 
of  National  Forest  land  in  the  State  of  West 
Virginia,  totaling  approximately  47,800 
acres,  to  the  National  Wilderness  Preserva- 
tion System.  The  Act  also  directs  the  United 
States  to  acquire  all  nonfederally  owned 
mineral  interests  and  rights  underlying  and 
contiguous  to.  the  35.600  acre  Cranberry 
Wilderness  Area  designated  by  the  Act. 

BACKGROUND  AND  NEED 

H.R.  5161.  as  passed  the  House  of  Repre- 
sentatives, is  similar  to  the  legislation  (H.R. 
8033)  which  passed  the  House  in  the  96th 
Congress.  It  was  not  considered  in  the 
Senate. 

A.  Cranberry  Wildemesi.—1\\\&  35.600 
acre  wilderness  proposal  is  part  of  the  exist- 
ing 53.000  acre  Cranberry  Backcountry. 
which  has  been  administratively  closed  to 
motor  vehicle  use  and  managed  to  protect 
its  outstanding  scenic  and  natural  valuet> 
since  1936.  In  1974.  the  proposed  wilderness 
was  designated  a  wilderness  study  area 
(Public  Law  93-622).  The  wilderness  study 
was  completed  by  the  Forest  Service  in  1978 
and  the  entire  study  area,  except  for  the  750 
acre  Cranberry  Glades  Botanical  Area,  was 
officially  recommended  to  Congress  for  wil- 


derness designation  when  the  RARE  II  rec- 
ommendations were  forwarded  on  April  16. 
1979.  The  wilderness  proposal  of  H.R.  5161 
is  identical  to  the  Forest  Service  recomjnen- 
dation  with  the  exception  of  a  very  minor 
boundary  adjustment  west  of  the  Highland 
Scenic  Highway  to  allow  for  tree  removal  to 
preserve  scenic  beauty. 

The  proposed  wilderness  is  within  the 
Cranberry  Black  Bear  Sanctuary  and  is 
closed  to  all  t>ear  hunting  by  the  State  of 
West  Virginia  In  order  to  provide  a  secure 
breeding  area  for  an  estimated  100  bears. 
Other  wildlife  populations  Include  an  esti- 
mated 900  deer,  900  will  turkeys.  1.800 
grouse,  and  possibly  cougar.  The  present 
management  of  the  proposed  wilderness  ad- 
jacent lands  as  "back-country"  is  very  simi- 
lar to  wilderness  management  although 
"Backcountry"  classification  is  an  adminis- 
trative designation  only,  and  does  not  neces- 
sarily guarantee  management  of  the  area  in 
an  undeveloped  state  in  perpetuity. 

B.  Laurel  Fork  North  and  South  Wilder- 
ness.—The  two  proposed  6,100  acre  wilder- 
ness areas  are  separated  only  by  a  forest 
road  and  otherwise  represent  the  continu- 
ous wilderness  asset  of  the  Laurel  Fork 
drainage.  The  area  is  very  moist,  is  tra- 
versed by  the  Laurel  Fork  River,  and  is 
bounded  on  the  east  and  west  by  the  ridges 
of  Rich  and  Middle  Mountains,  respectively. 
Both  areas  were  recommended  for  wilder- 
ness by  the  Forest  Service  in  the  RARE  II 
process.  Laurel  Fork  is  highly  scenic  and 
has  a  series  of  t>eaver  ponds  along  its  length. 
The  proposed  wilderness  areas  also  provide 
excellent  habitat  for  wild  turkey,  black 
bear,  twbcat.  fisher  and  river  otter. 

C.  Mineral  Rights.— When  the  Mononga- 
hela  and  other  Eastern  National  Forest 
lands  were  acquired  by  the  Federal  Govern- 
ment in  the  early  part  of  this  century,  the 
Government  often  bought  only  the  land 
surface,  leaving  the  underlying  mineral 
rights  in  private  ownership.  Such  is  the  case 
in  the  proposed  Crant)erry  Wilderness, 
where  the  bulk  of  the  mineral  rights  are  pri- 
vately owned  by  the  CSX  Corporation  and 
subsidiaries.  Mining  of  the  coal  would  not 
be  compatible  with  wilderness  designation 
of  the  area,  but  would  t>e  permitted. 

H.R.  5161.  as  reported,  directs  the  Federal 
Government  to  acquire  the  outstanding  pri- 
vate mineral  interests  and  rights.  As  wilder- 
ness areas  will  be  withdrawn  from  mineral 
leasing  by  the  time  the  acquisition  is  com- 
pleted, the  net  effect  of  H.R.  5161  will  be  to 
permanently  prevent  the  mining  of  coal  in 
the  proposed  Cranberry  Wilderness. 

As  discussed  earlier,  the  bulk  of  the  min- 
eral rights  underlying  the  proposed  Cran- 
berry Wilderness  are  in  private  ownership. 
Plans  for  two  underground  coal  mines  and 
attendant  surface  facilities  within  the  wil- 
derness proposal  have  been  advanced  since 
the  mid  1970's  and  have  encountered  strong 
opposition.  (The  Forest  Service's  wilderness 
study  of  the  Cranberry  area  concluded  that 
coal  mining  could  have  major  environmen- 
tal impacts.)  As  a  result,  in  1978  the  State  of 
West  Virginia  imposed  a  moratorium  on 
mining.  Although  the  moratorium  has  now 
expired,  CSX  Corporation,  which  owns  the 
mineral  rights  (primarily  coal)  has  offered 
to  convey  its  mineral  rights  within  the  wil- 
derness pro{x>sal  for  money  or  monetary 
credits  to  be  redeemed  for  the  Federal  por- 
tion of  bidding  rights. 

H.R.  5161.  as  introduced,  provided  for  the 
owner  of  the  subsurface  mineral  rights  In 
the  proposed  Cranberry  wilderness  area  in 
West  Virginia,  to  be  compensated  for  its  sur- 
render of  the  mineral  interests  by  means  of 
a  land  exchange. 


The  exchange  was  to  Involve  the  selection 
of  up  to  four  sites  outside  the  State  of  West 
Virginia,  where  the  Department  of  the  Inte- 
rior and  the  owner  of  the  mineral  rights  in 
the  Cranberry  area  could  agree  that  the 
mineral  values  were  close  to  those  of  the 
Crant)erry  area. 

H.R.  5161  as  reported,  would  replace  the 
land  exchange  provision  with  an  extension 
of  a  monetary  credit  to  the  owner  of  the 
mineral  interests  in  the  Cranberry  area. 
Such  credit  would  be  used  in  connection 
with  other  federal  mineral  or  oil  and  gas 
leases  which  the  owner  might  seek,  and 
would  not  affect  the  portion  of  royalties  or 
bonus  payments  to  state  governments  that 
would  be  made  under  such  leases. 

As  reported,  H.R.  5161  would  provide  that 
a  determination  of  the  fair  market  value  of 
the  minerals  in  the  Cranberry  area,  up  to 
that  level,  would  be  negotiated  by  the  owner 
of  the  mineral  interests  and  the  Depart- 
ment of  the  Interior.  If  agreement  cannot 
be  resu;hed,  the  fair  mtwket  value  determi- 
nation would  l>e  made  by  the  U.S.  Claims 
Court. 

LEGISLATIVE  HISTORY 

H.R.  5161  passed  the  House  of  Represent- 
atives on  June  14,  1982.  The  Subcommittee 
on  Public  Lands  and  Reserved  Water  re- 
ceived testimony  on  H.R.  5161  at  a  hearing 
on  August  11,  1982.  The  Administration  op- 
poses the  enactment  of  H.R.  5161.  At  a  busi- 
ness session  on  December  7.  1982.  the  Com- 
mittee on  Energy  and  Natural  Resources  or- 
dered H.R.  5161.  as  amended,  favorably  re- 
ported. 

COMMITTEE  RECOMMENDATION  AND  TABULATION 
OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  in  an  open  business  ses- 
sion on  December  7,  1982,  by  unanimous 
vote  of  a  quorum  present  recommends  that 
the  Senate  pass  H.R.  5161,  if  amended  as  de- 
scribed herein. 

The  roUcall  vote  on  reporting  the  measure 
was  19  yeas,  0  nays  as  follows: 

Yeas:  Mr.  McClure,  Mr.  Hatfield.  Mr.  Do- 
menici.  Mr.  Wallop,  Mr.  Warner,  Mr. 
Weicker,'  Mr.  Humphrey,*  Mr.  Murkowski, 
Mr.  Nickles,  Mr.  East,*  Mr.  Heinz,  Mr.  Jack- 
son, Mr.  Johnston,*  Mr.  Bumpers,  Mr.  Ford. 
Mr.  Matsunaga.*  Mr.  Melcher.  Mr.  Tsongas. 
Mr.  Bradley. 

Nays:  None. 

COMMITTEE  AMENDBCENTS 

The  Committee  adopted  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  5161.  as 
passed  the  House.  The  Committee  substi- 
tute does  not  change  the  provisions  of  Sec- 
tions 1,  2  and  3  of  H.R.  5161  as  passed  the 
House.  Section  1  designates  certain  lands  in 
West  Virginia  as  wilderness.  Section  2  pro- 
vides for  the  filing  of  maps.  Section  3  pro- 
vides for  the  administration  of  the  area. 

The  Committee  amendment  changes  Sec- 
tion 4(a)  to  direct  the  Secretary  of  the  Inte- 
rior to  acquire  nonfederally  owned  coal  de- 
posits, mineral  resources  and  rights  within 
the  boundaries  of  the  Cranberry  Wilderness 
and.  in  certain  cases,  outside  the  boundaries 
of  that  area.  The  nonfederally  owned  coal 
deposits,  mineral  interests  and  rights  to  be 
acquired  outside  the  boundaries  of  the 
Cranberry  Wilderness  must  be  (1)  contigu- 
ous to  the  deposits,  mineral  interests  and 
rights  in  the  area  and  owned  by  the  party(s) 
who  own  those  Interests  inside  the  area  or 
(2)  economically  accessible  only  through  ex- 
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ercise  of  the  rights  within  the  proposed 
Cranberry  Wilderness. 

The  Committee  also  deleted  the  authori- 
zation for  the  Secretary  of  Agriculture  to 
acquire  the  interests  within  three  years  and 
deleted  exchange  as  a  method  of  acquisi- 
tion. The  Committee,  noting  that  a  specific 
tract  for  tract  exchange  was  absent  in  H.R. 
5161,  as  passed  the  House,  preferred  to  re- 
quire the  use  of  monetary  credits  or  pur- 
chase as  the  form  of  acquisition  in  H.R. 
5161  as  reported. 

In  Section  4(c)  the  Committee  amend- 
ment directs  the  Secretary  of  the  Interior  to 
begin  negotiation  within  three  months  from 
date  of  enactment  for  acquisition  by  the 
U.S.  with  the  owners  of  the  interests  in 
lands  in  the  proposed  Cranberry  Wilder- 
ness. 

Section  4(c)(1)  of  the  Committee  amend- 
ment directs  the  Secretary  of  the  Interior  to 
conduct  the  necessary  mineral  evaluations 
within  the  Cranberry  Wilderness  to  deter- 
mine fair  market  value.  The  Secretary  may 
contract  with  the  owners  of  the  mineral  in- 
terests for  the  drilling  and  evaluation  and 
may  compensate  the  owner  for  such  work. 
The  Committee  added  language  that  allows 
fair  market  value  to  be  determined  without 
reference  to  any  restrictions  or  access  or  use 
which  may  result  in  designation  of  the  area 
as  wilderness. 

The  Committee  deleted  the  language  in 
Section  4(c)(1)  which  provided  for  identifi- 
cation of  lands  for  exchange. 

In  Section  4(c)(2)  the  Committee  deleted 
the  entire  paragraph  which  dealt  with  min- 
eral evaluation  in  H.R.  5161  as  passed  the 
House,  and  replaced  it  with  a  provision  that 
directs  the  Secretary  of  the  Interior  to  es- 
tablish fair  market  values  of  the  mineral  in- 
terests within  one  year  of  the  date  of  enact- 
ment of  this  Act. 

The  Secretary  is  required  to  begin  negoti- 
ations with  the  owners  within  three  months 
of  the  date  of  enactment  of  this  Act.  The 
Committee  notes  that  any  evaluation  and 
field  work  done  under  Section  4(c)(2)  in  the 
first  three  months  could  facilitate  negotia- 
tions required  in  Section  4(b). 

In  Section  4(c)(2)(A)  of  the  Committee 
amendment  the  process  for  the  determina- 
tion of  fair  market  value  is  established.  The 
paragraph  is  self  explanatory. 

In  Section  4(c)(2)(B)  of  the  Committee 
amendment  directs  the  Secretary  of  the  In- 
terior to  extend  monetary  credits  to  the 
owner  of  mineral  interests  and  rights  in  the 
Cranberry  Wilderness  upon  their  surrender 
of  those  rights.  The  monetary  credit  applies 
only  to  the  federal  portion  of  payment, 
bonus  payments,  rental  or  royalty  payments 
paid  into  the  U.S.  Treasury.  It  does  not 
apply  that  portion  of  these  payments  that 
are  shared  with  the  States. 

In  Section  4(c)(2)(C)  of  the  Committee 
amendment,  the  amount  of  monetary  credit 
to  be  extended  is  based  on  the  fair  market 
value  of  the  owners'  mineral  interests.  The 
monetary  credits  shall  be  used  over  a  period 
of  years  with  not  more  than  ten  percent  of 
the  entire  credit  to  be  used  in  any  one  year. 

In  Section  4(d)  the  Committee  deleted  all 
references  to  binding  arbitration  included  in 
the  House-passed  version  of  H.R.  5161,  and 
provided  the  Secretary  of  the  Interior  or 
the  owner  the  right  to  petition  the  U.S. 
Claims  Court  for  a  FMV  determination.  The 
Committee  did  not  reduce  the  right  of 
appeal  or  eliminate  due  process. 

In  Section  4(e)  the  Committee  amend- 
ment changes  the  date  of  authorization  of 
appropriations  from  October  1.  1982  to  Oc- 
tober 1,   1983  to  comply  with  the  Budget 


Act.  The  Committee  amendment  expressly 
authorizes  the  use  of  motorized  equipment 
and  core  drilling  in  the  Cranberry  Wilder- 
ness to  do  the  necessary  evaluations  as  re- 
quired by  the  Act  subject  to  reasonable  con- 
ditions as  may  be  imposed  by  the  Secretary 
of  Agriculture. 

The  Committee  amendment  did  not 
change  any  of  the  provisions  of  Section  5  of 
H.R.  5161  as  passed  the  House. 

COST  AND  BinXJETARY  CONSIDERATION 

The  following  estimate  of  costs  of  this 
measure  has  tieen  provided  by  the  Congres- 
sional Budget  Office: 

Congressional  Budget  Office, 
Washington,  D.C.,  December  9.  1982. 
Hon.  James  A.  McCldre. 
Chairman,  Committee  on  Energy  and  Natu- 
ral   Resources,     U.S.     Senate,     Dirksen 
Senate    Office    Building,     Washington, 
D.C. 

Dear  Mr.  Chairman:  I»ursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974.  the  Congressional  Budget  Office  has 
reviewed  H.R.  5161.  a  bill  to  designate  cer- 
tain lards  in  the  Monongahela  National 
Forest,  West  Virginia,  as  wilderness;  and  to 
designate  management  of  certain  lands  for 
uses  other  than  wilderness,  as  ordered  re- 
ported by  the  Senate  Committee  on  Energy 
and  Natural  Resources,  December  7.  1982. 

This  bill  designates  as  wilderness  47,800 
acres  of  national  forest  land  in  the  state  of 
West  Virginia.  The  bill  establishes  a  mecha- 
nism for  determining  fair  market  value  of 
affected  mineral  interests  and  directs  the 
Secretary  of  the  Interior  to  acquire  by  pur- 
chase or  by  providing  monetary  credits  to- 
wards bonus,  rental  or  royalty  payments  all 
nonfederally  owned  mineral  interests  in, 
partially  in,  or  only  economically  accessible 
through  the  Cranberry  Wilderness  Area. 
Based  on  information  from  the  National 
Forest  Service,  it  is  estimated  that  addition- 
al costs  to  the  federal  government  related  to 
surveying  and  planning  as  a  result  of  the 
wilderness  designation  will  be  approximate- 
ly $460,000  over  the  five  fiscal  years  begin- 
ning with  1983.  The  provisions  relating  to 
the  determination  of  fair  market  value  and 
acquisition  of  mineral  interests  are  expected 
to  result  in  additional  expenditures  by  the 
federal  government.  Preliminary  estimates 
from  the  Bureau  of  Land  Management  indi- 
cate that  these  costs  could  exceed  $20  mil- 
lion during  the  five  fiscal  years  beginning 
with  1983. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  Rivlin. 

Director. 

REG17LAT0RY  IMPACT  EVALUATION 

In  compliance  with  paragraph  U(b)  of  the 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  Impact  which 
would  be  Incurred  In  carrying  out  H.R.  5161. 

The  bill  Is  not  a  regulatory  measure  In  the 
sense  of  Imposing  Government  established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  business- 
es. 

H.R.  5161  would  designate  certain  lands  in 
the  Monongahela  National  Forest,  West 
Virginia,  as  wilderness;  and  to  designate 
management  of  certain  lands  for  uses  other 
than  wilderness. 

No  personal  information  would  be  collect- 
ed in  administering  the  program.  Therefore, 
there  would  be  no  impact  on  personal  priva- 
cy. 


Little  if  any  additional  paperwork  would 
result  from  the  enactment  of  H.R.  5161. 

EXECUTIVE  COMMUNICATIONS 

The  pertinent  legislative  report  received 
by  the  Committee  from  the  Department  of 
Agriculture  setting  forth  Executive  agency 
recommendations  relating  to  H.R.  5161  is 
set  forth  below: 

Department  of  Acricttlturz. 

Office  of  the  Secretaky. 
Washington,  DC,  August  12,  1982. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate.  Washington, 
D.C. 

Dear  Mr.  Chairman;  We  would  like  to 
offer  our  views  on  the  House  Act  H.R.  5161, 
a  bill  "To  designate  certain  lands  in  the 
Monongahela  National  Forest,  West  Virgin- 
ia, as  wilderness;  and  to  designate  manage- 
ment of  certain  lands  for  uses  other  than 
wilderness." 

The  Department  of  Agriculture  recom- 
mends that  the  bill  not  be  enacted. 

H.R.  5161  would  designate  three  new  wil- 
dernesses on  the  Monongahela  National 
Forest  in  the  State  of  West  Virginia.  The 
bill  includes  a  provision  directing  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
the  privately  owned  mineral  rights  within 
the  proposed  Cranberry  wilderness. 

The  previous  Admirfistration,  as  a  result 
of  RARE  II,  recommended  four  new  wilder- 
nesses in  West  Virginia.  These  areas  total 
69,600  acres  and  include  a  proposed  35,600- 
acre  Cranberry  wilderness;  Seneca  Creek, 
21.800  acres;  and  Laurel  Fork  North  and 
Laurel  Pork  South,  each  with  6,100  acres. 
H.R.  5161  would  exclude  Seneca  Creek  and 
designate  the  three  other  areas  as  wilder- 
ness. 

H.R.  5161  would  designate  a  3S,600-acre 
Cranberry  wilderness.  The  majority  of  the 
proposed  Cranberry  wilderness  has  been 
closed  to  public  motorized  use  since  1936 
when  it  was  administratively  designated  the 
Cranberry  Backcountry,  with  management 
emphasis  on  wildfire  protection  and  en- 
hancement of  fish  and  wildlife  values.  The 
area  Is  characterized  by  broad-rounded 
mountians  that  are  heavily  forested  in 
mixed  hardwoods  and  red  spruce.  The  sur- 
face owner-ship  rests  entirely  with  the  Na- 
tional Forest.  However,  the  subsurface  min- 
eral rights  on  approximately  30,950  acres 
are  privately  owned  and  there  are  subordi- 
nated private  mineral  rights  on  1,575  acres. 
These  mineral  subordinations  are  associated 
with  the  Highland  Scenic  Highway  corridor. 
Subordination  limits  surface  occupancy  and 
limits  powerllne  crossing  of  the  highway. 
The  mineral  resources  of  particular  concern 
include  coal,  oil,  and  gas. 

Wilderness  classification  without  Federal 
ownership  or  control  of  the  subsurface  coal 
rights  Is  not  desirable.  While  the  area  offers 
an  unusual  opportunity  for  solitude  in  an 
undeveloped  setting,  it  has  potentially  Im- 
portant mineral  resources. 

The  Department  of  the  Interior  has  major 
concerns  about  the  feasibility  and  costs  of 
the  exchange  propKJsed  in  H.R.  5161.  Experi- 
ence with  similar  exchanges  of  mineral  in- 
terests Indicates  the  process  for  identifying 
and  evaluating  minerals  suitable  for  ex- 
change is  extremely  time  consuming  and  it 
is  difficult  to  reach  agreement  on  value. 
Furthermore,  there  is  concern  about  the 
monetary  values  foregone  when  legislation 
denies  or  prohibits  the  production  of  miner- 
als, whether  they  Xte  privately  or  publicly 
owned.  The  mineral  values  in  this  area  ase 
substantial,  possibly  In  excess  of  $25  million. 
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Therefore,  we  cannot  support  the  mineral 
exchange  provisions  of  section  4  and  oppose 
wilderness  designation  of  the  Cranberry 
area. 

H.R.  5161  proposed  wilderness  designation 
for  Laurel  Pork  North  (09044)  and  Laurel 
Pork  South  (09045).  Both  areas  were  recom- 
mended for  wilderness  designation  as  a 
result  of  RARE  II. 

The  proposed  Laurel  Pork  North  wilder- 
ness encompasses  6.100  acres  of  northern 
hardwood  forest  and  is  characterized  by  val- 
leys and  slopes  cut  by  the  many  side  drain- 
ages of  the  Laurel  Pork  of  the  Cheat  River 
that  flows  through  the  center  of  the  area. 
Immediately  to  the  south,  is  the  proposed 
Laurel  Pork  South  wilderness.  Like  the  area 
to  the  north,  it  also  consists  of  6.100  acres 
with  similar  forest  and  terrain. 

Both  areas  are  adjacent  to  the  Glady  Gas 
Field  utilized  by  Columbia  Gas  Corporation 
as  a  storage  area.  Recent  exploration  in  the 
Eastern  Overthrust  indicates  a  high  poten- 
tial for  additional  gas  reserves  at  greater 
depths  than  previously  explored.  Of  the  ap- 
proximately 12.000  acres  of  National  Forest 
involved,  the  United  States  owns  the  miner- 
al rights  on  approximately  11.200  acres.  The 
majority  of  the  Federal  minerals  in  Laurel 
Pork  South  are  currently  under  lease  and 
approximately  13  percent  of  the  mineral 
rights  in  Laurel  Fork  North  are  in  private 
ownership. 

The  potential  for  discovery  of  additional 
gas  reserves  under  these  proposed  wilder- 
nesses was  not  considered  high  during  the 
RARE  II  process.  Recent  exploration  activi- 
ties in  the  area  indicate  higher  potential  for 
discovery  of  additional  reserves,  some  of 
which  will  be  foregone  if  the  areas  are  des- 
ignated wilderness. 

Since  portions  of  the  land  in  both  areas 
are  currently  under  oil  and  gas  leases  or  in 
private  ownership  and  the  nature  and 
extent  of  development  is  unknown,  we 
would  prefer  that  these  areas  not  be  desig- 
nated wilderness. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

John  R.  Block 

Secretary. 

CHANCES  IN  EXISTING  LAW 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  would  be  made  by  the  bill  H.R. 
5161.  as  reported. 

National  Park  Visitor  Facilities  Fund 
Act 

Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  submitted 
the  following  explanatory  statement  to  ac- 
company S.  2715. 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  bill  (S. 
2715)  to  establish  the  National  Park  Visitor 
Facilities  Fund,  and  for  other  purposes, 
having  considered  the  same,  reports  favor- 
ably thereon  with  an  amendment  to  the 
text  and  submits  the  following  information 
thereon: 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "National 
Park  System  Visitor  Facilities  Fund  Act". 

Sec.  2.  Definitions.— For  purposes  of  this 
Act— 

(1)  •Foundation"  means  the  National 
Park  Foundation  established  under  the  Act 
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of  December  18.  1967  (81  Stat.  656;  16  U.S.C. 
19e  and  following); 

(2)  Fund"  means  the  National  Park 
System  Visitor  Facilities  Fund  established 
under  section  3  of  this  Act; 

(3)  Secretary"  means  the  Secretary  of 
the  Interior;  and 

(4)  "visitor  facility"  means  any  structure, 
fixture,  or  improvement— 

(A)  which  is  located  within  a  unit  of  the 
National  Park  System  upon  land  owned  by 
the  United  States: 

(B)  in  which  no  concessioner  has  a  posses- 
sory interest  (within  the  meaning  of  section 
6  of  the  National  Park  Service  Concessions 
Policy  Act  (16  U.S.C.  20-20g));  and 

(C)  which  is  used  to  provide  food,  lodging, 
or  other  services  to  visitors. 

such  term  also  includes  concessioners'  em- 
ployee dormitories  which  meet  the  require- 
ments of  subparagraphs  (A)  and  (B). 

Sec.  3.  Establishment  or  Fund.— There  is 
hereby  established  in  the  Treasury  of  the 
United  SUtes  the  National  Park  System 
Visitor  Facilities  Fund.  There  shall  be  cred- 
ited to  the  Fund  an  amount  equal  to  all  Na- 
tional Park  System  concession  fees,  includ- 
ing franchise  fees  and  building  user  fees, 
paid  to  or  due  and  owing  to  the  United 
SUtes  after  October  1.  1982  for  the  privilege 
of  providing  visitor  accommodations  and 
services  in  units  of  the  National  Park 
System  (other  than  revenues  obtained 
under  the  provisions  of  section  111  of  the 
National  Historic  Preservation  Act  of  1966) 
(16  U.S.C.  470-470t). 

Sec  4.  Authorization  of  Appropria- 
tions.—(a)  Beginning  in  fiscal  year  1984. 
amounts  credited  to  the  Fund  pursuant  to 
this  Act  are  authorized  to  be  appropriated 
to  the  National  Park  Service,  to  t)e  made 
available  for  expenditure  by  the  Foundation 
to  carry  out  its  functions  under  this  Act. 

(b)  In  addition  to  the  amount  authorized 
to  be  appropriated  pursuant  to  subsection 
(a)  of  this  section,  there  is  authorized  to  be 
appropriated,  not  to  exceed  $1,000,000  to 
the  National  Park  Service,  to  be  made  avail- 
able for  expenditure  by  the  Foundation  to 
carry  out  its  functions  under  this  Act.  Such 
sums  shall  be  available  for  expenditure  by 
the  Foundation  only  to  the  extent  such 
sums  are  matched  on  a  dollar- for-dollar 
basis  by  cash  or  in-kind  contributions  made 
to  the  Foundation  for  the  purposes  of  this 
Act. 

(c)  Except  as  provided  In  section  8  of  this 
Act,  sums  appropriated  under  this  section 
shall  remain  available  until  expended. 

Sec  5.  Administration  of  Fund 
Projects.— (a)  In  a  timely  fashion,  the  Di- 
rector of  the  National  Park  Service,  with 
the  concurrence  of  the  Secretary,  shall 
submit  to  the  Executive  Committee  of  the 
National  Park  Foundation  detailed  recom- 
mendations for  the  reconstruction,  rehabili- 
tation, replacement,  improvement,  reloca- 
tion, or  removal  of  visitor  facilities.  The  Di- 
rector shall  specify  those  projects  which  he 
deems  to  have  the  highest  priority  for  fund- 
ing under  this  Act.  The  Executive  Commit- 
tee shall  consider  such  recommendations 
and.  with  the  concurrence  of  the  Director  of 
the  National  Park  Service,  recommend 
projects  to  the  Board  of  the  Foundation  for 
its  approval. 

(b)  The  Secretary  shall  make  grants  to 
the  Foundation  from  amounts  available  in 
the  Fund  for  the  purpose  of  carrying  out 
projects  approved  under  this  section. 

(c)(1)  Any  project  approved  and  carried 
out  under  this  section  shall  be  consistent 
with  the  purposes  for  which  the  park 
system  unit  involved  was  established  and 


with  any  approved  general  management 
plan  applicable  to  that  unit.  Any  plans  for, 
and  location  of.  any  specific  project  shall  be 
reviewed  by  and  concurred  in  by  the  Direc- 
tor of  the  National  Park  Service. 

(2)  In  recommending  any  project  under 
this  Act  with  respect  to  any  property  listed 
on.  or  eligible  for  listing  on  the  National 
Register  of  Historic  Properties,  the  National 
Park  Service  shall  take  into  account  the  rec- 
ommendations of  the  Advisory  Council  on 
Historic  Preservation  and  any  project  af- 
fecting any  such  property  shall  be  carried 
out  In  a  manner  consistent  with  the  require- 
ments of  the  National  Historic  Preservation 
Act  (16  use.  470-470t). 

(d)  The  Foundation  shall  carry  out 
projects  under  this  Act.  and  expend  grants 
made  available  under  this  Act,  In  accord- 
ance with  applicable  provisions  of  law  and 
regulations.  All  granu  for  any  projecte  to  be 
carried  out  under  this  Act  shall  be  in  ac- 
cordance with  Circular  A- 110  published  by 
the  Office  of  Management  and  Budget  ap- 
plicable to  Federal  grants.  The  Foundation 
shall  be  responsible  for  managing  the  con- 
struction activities.  Including  the  selection 
of  persons  to  perform  architectural,  engi- 
neering, construction,  and  related  services. 

(e)  By  undertaking  to  administer  any  proj- 
ect under  this  Act,  the  Foundation  shall  be 
deemed  to  have  agreed  that  all  right,  title, 
and  interest  in  any  visitor  facility  with  re- 
spect to  which  such  project  is  carried  out 
shall  be  vested  in  the  United  States.  The 
United  States  shall  not  be  liable  for  any 
debts,  defaults,  acts,  or  omissions  of  the 
Foundation  In  connection  with  its  activities 
under  this  Act. 

(f)  The  Foundation  shall  Include  in  Its 
annual  report  to  the  Congress  a  description 
of  projects  undertaken  under  this  Act  and 
the  Foundation's  accomplishments  under 
this  Act. 

Sec.  6.  Authority  of  the  National  Park 
Foundation.— For  the  purposes  of  this  Act. 
the  Foundation,  in  addition  to  any  other  au- 
thorities it  may  have— 

(1)  shall  have  all  necessary  suid  proper 
powers  for  exercise  of  the  authorities  vested 
In  It  by  this  Act; 

(2)  may  execute  all  instruments  deemed 
necessary  or  appropriate  in  the  exercise  of 
any  of  Its  functions  under  this  Act;  and 

(3)  may  expend  a  portion  of  moneys  re- 
ceived under  this  Act  for  such  reasonable 
personnel  and  incidental  expenses  as  are 
necessary  to  carry  out  its  functions  under 
this  Act. 

Sec  7.  Responsibilities  of  the  Secre- 
tary.—Nothing  in  this  Act  shall  affect  the 
authorities  or  responsibilities  of  the  Secre- 
tary under  other  provisions  of  law,  includ- 
ing the  authorities  and  responsibilities 
vested  in  him  under  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1,  2,  3,  and  4) 
and  under  the  National  Park  System  Con- 
cessions Policy  Act  (79  Stat.  969;  16  U.S.C. 
20-20g) 

Sec  8.  Expiration  of  AtrrHORiTY.— The 
authorities  contained  In  this  Act  shall 
expire  on  September  30.  1989.  After  that 
date,  any  moneys  previously  credited  to  the 
fund  under  this  Act  which  have  not  been 
appropriated,  or  if  appropriated,  which  have 
not  been  obligated  or  expended,  shall  be 
transferred  to  miscellaneous  receipts  of  the 
Treasury. 

PURPOSE 

The  purpose  of  S.  2715.  as  amended.  Is  to 
establish  the  National  Park  System  Visitor 
Facilities  fund  for  reconstruction,  rehabili- 
tation,  replacement.   Improvement,   reloca- 
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tlon  or  removal  of  federally  owned  visitor 
facilities  within  units  of  the  National  Park 
System.  The  fund  will  be  administered  by 
the  Secretary  of  the  Interior  through 
grants  to  the  National  Park  Foundation  to 
accomplish  authorized  projects. 

BACKGROUND 

Numerous  structures  located  within  the 
333  units  of  the  National  Park  System  were 
constructed  many  years  ago  and  are  now  In 
serious  need  of  major  maintenance  and  re- 
habilitation. The  Department  of  the  Interi- 
or and  the  Congress  have  recognized  that 
need  and  have  appropriated  increased  funds 
in  the  last  several  years  in  an  attempt  to 
remedy  the  problem.  However,  such  funds 
have  primarily  been  directed  to  work  on 
major  park  structures.  There  are  over  1000 
small  buildings  In  the  park  system  (mostly 
cabins  and  small  motels.  Including  associat- 
ed support  facilities)  which  are  owned  by 
the  U.S.  Government,  which  Is  responsible 
for  non-routine  maintenance,  and  which  are 
used  for  overnight  visitor  accommodations 
or  for  providing  support  services  for  visitors. 
These  buildings  have  been  consistently 
placed  at  the  bottom  of  the  priority  list  for 
maintenance  funding  and  most  are  now  in 
critical  need  of  major  rehabilitation.  It  has 
become  apparent  that  due  to  the  nature  of 
these  small  scattered  structures  they  have 
not,  for  various  reasons,  been  accorded  pri- 
ority for  maintenance  funding  and  that  spe- 
cial efforts  must  be  made  to  assure  mainte- 
nance before  the  structures  deteriorate 
beyond  the  point  where  rehabilitation  Is 
economically  infeasible. 

The  National  Park  Foundation  was  estab- 
lished by  Public  Law  90-209  (1967)  to  assist 
the  National  Park  Service  by  undertaking 
functions  that  are  most  appropriately  ac- 
complished by  a  private  tax-exempt  organi- 
zation and  as  such  is  in  a  unique  position  to 
provide  the  flexible,  small  scale  private  and 
public  resources  to  accomplish  the  needed 
work.  The  National  Park  Foundation  is  also 
able  to  serve  as  a  conduit  for  the  merger  of 
public  and  private  finances  to  meet  the  ob- 
jectives of  this  legislation. 

LEGISLATIVE  HISTORY 

S.  2715  was  introduced  by  Senators 
Wallop  and  Domenicl  on  July  1,  1982.  The 
Public  Lands  and  Reserved  Water  Subcom- 
mittee received  testimony  on  S.  2715  on  July 
30.  1982.  The  administration  supports  the 
enactment  of  S.  2715  as  introduced  as  indi- 
cated in  testimony  given  before  the  Subcom- 
mittee. At  a  business  session  on  December  7, 
1982,  the  Committee  on  Energy  and  Natural 
Resources  ordered  S.  2715  as  amended,  fa- 
vorably reported. 

COMMITTEE  RECOMMENDATION  AND  TABITLATION 
OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  In  an  open  business  ses- 
sion on  December  7,  1982,  by  majority  vote 
of  a  quorum  present  recommends  that  the 
Senate  pass  S.  2715  if  amended  as  described 
herein. 

The  roUcall  vote  on  reporting  the  measure 
was  15  yeas.  1  nay,  and  1  present  as  follows: 

Yeas:  Mr.  McClure,  Mr.  Hatfield,  Mr. 
Weicker*.  Mr.  Domenicl,  Mr.  Wallop,  Mr. 
Warner.  Mr.  Humphrey*.  Mr.  Murkowskl, 
Mr.  Nlckles,  Mr.  East',  Mr.  Heinz.  Mr.  Jack- 
son. Mr.  Bumpers.  Mr.  Ford,  and  Mr.  Mel- 
cher. 

Nays:  Mr.  Bradley. 

Present:  Mr.  Tsongas. 

•Indicates  voted  by  proxy. 

COMMITTEE  AMENDMENTS 

The  Committee  adopted  an  amendment  in 
the  nature  of  a  substitute  to  S.  2715.  as  in- 


troduced. The  Committee  amendment  re- 
moves the  authorizational  celling;  estab- 
lishes a  matching  fund;  and  strengthens  the 
administration  of  the  Visitor  Facilities  Fund 
by  making  the  Fund  projects  subject  to  a 
different  process  for  recommendation  and 
administration  than  in  S.  2715.  as  intro- 
duced. Specifically.  S.  2715,  as  reported  did 
not  change  sections  1  and  2  In  S.  2715  as  in- 
troduced. 

Section  3  of  the  Committee  amendment 
establishes  the  National  Park  System  Visi- 
tor Facilities  I\md  in  the  Treasury  of  the 
United  States,  comprised  of  National  Park 
System  concession  fees,  including  franchise 
fees  and  building  user  fees  but  excluding 
revenues  received  under  provisions  of  sec- 
tion HI  of  the  National  Historic  Preserva- 
tion Act  of  1966. 

In  section  4  of  the  Committee  amendment 
removes  the  authorizational  ceiling  of 
$5,000,000  annually  In  S.  2715  as  introduced. 
The  section  authorizes  appropriations  up  to 
the  total  amount  covered  into  the  fund. 

Section  4(b)  of  the  Committee  amend- 
ment authorizes  appropriations,  not  to 
exceed  $1,000,000  annually  in  addition  to 
that  amount  authorized  by  section  4(a)  pro- 
viding that  expenditures  can  be  made  only 
to  the  extent  that  such  monies  are  matched 
by  private  contributions. 

One  of  the  most  Important  and  attractive 
components  of  this  Act  Is  the  dollar-for- 
dollar  matching  monies  made  available  by 
this  subsection  to  attract  cash  or  in-kind 
contributions  from  non-Federal  sources. 
The  Committee  hopes  that  the  opportunity 
presented  by  this  feature  to  leverage  contri- 
butions and  donations  will  be  exercised  to 
the  fullest. 

Section  4  (c)  provides  that  sums  appropri- 
ated will  remain  available  until  expended. 

Section  5  (a)  of  the  Committee  amend- 
ment sets  forth  the  procedure  by  which  the 
Secretary  of  the  Interior  and  the  Director 
of  the  National  Park  Service  will  submit 
project  recommendations  to  the  Executive 
Committee  of  the  National  Park  Founda- 
tion, and  the  procedure  for  selection  and  ap- 
proval of  high  priority  projects  for  imple- 
mentation. 

It  will  be  critically  important  that  project 
proposals  t>e  initiated,  reviewed,  recom- 
mended and  adopted  sufficiently  in  advance 
of  the  relevant  fiscal  year  budget  and  appro- 
priations pr(x:esses  to  assure  an  even  flow  of 
projects  for  consideration  and  approval.  The 
Committee  looks  upon  this  program  as  one 
to  constitute  an  upgrading  of  visitor  facili- 
ties, and  not  one  of  materially  increasing  or 
decreasing  a  park  unit's  visitor  serving  ca- 
pacity in  the  process. 

The  Committee  amendment  to  S.  2715 
specified  that  funds  were  to  be  used  for  the 
purpose  of  reconstruction,  rehabilitation, 
replacement,  improvement,  relocation  or  re- 
moval of  visitor  facilities.  The  Committee 
intends  that  the  use  of  the  word  "removal" 
was  included  to  provide  the  maximum  lati- 
tude for  correction  of  visitor  facility  mainte- 
nance problems.  While  certain  structures 
may.  because  of  extreme  deterioration  or 
other  reasons  require  removal,  the  Commit- 
tee intends  that,  in  so  doing,  there  shall  not 
be  a  reduction  In  type  and  quantity  of  avail- 
able visitor  facilities  in  the  National  Park 
System  as  a  result  of  implementation  of  the 
provisions  of  this  Act. 

The  National  Park  Service  should  prompt- 
ly prepare  and  adopt  criteria  for  the  guid- 
ance of  priority  project  selection.  Particular 
attention  should  be  devoted  in  the  develop- 
ment of  such  criteria  to  the  early  applica- 
tion of  program  funds  to  structures  having 


historic  attributes,  structures  which  are  se- 
verely threatened  by  an  advance  state  of  de- 
terioration, structures  which  exhibit  health 
and  safety  problems,  and  structures  which 
offer  beneficial  services  to  greater  numbers 
of  visitors,  though  not  necessarily  in  the 
order  of  priority  as  listed. 

The  Committee  notes  that  while  the  great 
bulk  of  the  facilities  which  will  be  ultimate- 
ly benefitted  by  this  legislation  are  over- 
night accommodations,  numerous  other  re- 
lated support  facilities  are  entailed,  such  as 
food  service  structures  and  equipment 
rental  and  other  visitor  service  structures, 
all  of  which  are  within  the  scope  of  receiv- 
ing funds  from  the  program  derived  from 
this  legislation. 

While  this  program  basically  constitutes 
one  of  upgrading  of  visitor  facilities,  It  Is 
critically  important  that  the  appropriate 
range  of  types  of  overnight  accommodations 
be  retained  so  as  to  continue  to  assure  the 
opportunity  for  visitor  choice  over  a  range 
of  both  experiences  and  price  levels.  For  ex- 
ample, "upgrading"  should  not  be  interpret- 
ed to  mean  that  the  least  expensive  and/or 
most  primitive  type  of  overnight  accommo- 
dation (for  example,  tent  cabins)  should  be 
necessarily  "upgraded"  out  of  existence. 
The  range  of  accommodation  types  and  cor- 
responding price  levels  will  normally  be  in- 
dicated by  the  generfil  management  plan  for 
each  park  unit. 

Section  5(b)  requires  the  Secretary  to 
make  grants  to  the  Foundation  to  c;arry  out 
approved  projects. 

Section  5(c)(1)  requires  that  any  project 
approved  be  consistent  with  the  purposes 
for  which  the  applicable  park  unit  was  es- 
tablished and  with  the  approved  general 
management  plan.  The  subsection  also  re- 
quires that  the  plans,  location  and  design 
related  to  any  project  be  approved  by  the 
Director  of  the  National  Park  Service. 

Section  5(c)(2)  requires  that  the  National 
Park  Service  take  into  account  recommen- 
dations of  the  Advisory  Council  on  Historic 
Preservation  regarding  any  project  involv- 
ing property  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Properties. 

Section  5(d)  requires  that  the  Foundation 
shall  carry  out  projects  and  expend  monies 
in  accordance  with  applicable  law  and  regu- 
lations, and  specifically  In  accordance  with 
the  Office  of  Management  and  Budget  Cir- 
cular A-UO.  The  provision  also  establishes 
that  the  Foundation  is  responsible  for  man- 
aging all  aspects  of  the  construction  activi- 
ties. 

Section  5(e)  provides  that  the  Foundation 
shall  not  acquire  any  right,  title  or  int«rest 
in  any  property  by  right  of  implementation 
of  the  provisions  of  this  Act.  and  that  the 
United  States  shall  not  be  liable  for  any  act 
of  the  Foundation. 

Section  5(f)  requires  the  Foundation  to  In- 
clude a  description  of  projects  undertaken 
and  over  aU  accomplishments  related  to  this 
act  in  its  annual  report  to  the  Congress. 

Since  this  is  a  new  program  in  which  the 
Congress  and  others  will  have  a  strong  in- 
terest, it  is  important  that  this  part  of  the 
annual  report  be  reasonable  detailed  and 
comprehensive,  so  as  to  provide  a  good  view 
of  the  operation  of  the  entire  program. 

The  Committee  expressed  concern  that 
the  donation  of  senlces  or  materials  never 
dictate  the  implementation  of  a  project  in  a 
manner  contrary  to  the  way  in  which  the 
project  might  otherwise  have  been  designed, 
located  and  carried  out,  at>sent  the  dona- 
tion. In  other  words,  donations  should  not 
dictate  project  decisions,  but  rather  should 
be  sought,  received  and  applied  to  projects 
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for  which  they  are  supportive  and  compati- 
ble. 

Section  6  sets  forth  the  authorities  of  the 
Foundation  required  to  implement  the  Act. 

Section  7  provides  that  nothing  in  this  Act 
shall  affect  the  authorities  of  the  Secretary 
under  other  provisions  of  law. 

Section  8  provides  that  the  authorities 
contained  in  this  act  shall  expire  on  Sep- 
tember 30.  1989. 

Cost  aitd  Budcetary  Cohsiderations 
The  following  estimate  of  costs  of  this 
measure  has  been  provided  by  the  Congres- 
sional Budget  Office: 

Congressional  Budget  Office. 
Washington,  D.C..  Decembers.  1982. 
Hon.  James  A.  McClure. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403   of   the   Congressional   Budget   Act   of 
1974.  the  Congressional  Budget  Office  has 
prepared  the  attached  cost  estimate  for  S. 
2715.  the  National  Park  System  Visitor  Fa- 
cilities Fund  Act. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

AUCE  M.  RiVLIN. 

Director. 

congressional  BODGET  OFFICE  COST  ESTIMATE 

1.  Bill  Number:  S.  2715. 

2.  Bill  title:  National  Park  System  Visitor 
Facilities  Fund  Act 

3.  Bill  status: 

As  ordered  reported  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 
December  7.  1982. 

4.  Bill  purpose: 

The  bill  establishes  in  the  U.S.  Treasury 
the  National  Park  System  Visitor  Facilities 
Fund  to  be  credited  with  all  National  Park 
System  concession  fees  paid  or  owing  to  the 
United  States  after  October  1.  1982,  exclud- 
ing concession  fees  collected  pursuant  to  the 
National  Historic  Preservation  Act  of  1966. 
Sums  credited  to  the  fund  are  authorized  to 
be  appropriated  to  the  National  Park  Serv- 
ice (NPS)  beginning  in  fiscal  year  1984.  for 
purposes  of  repairing,  replacing,  or  remov- 
ing visitor  facilities. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


[By  fiEil  lan,  n  nHim 

Utttn] 

1W4        I9SS 

1986 

1587 

1911 

EstmiM)  auncnnlign 

CM*                            67          70 
(stmted  oiOm 3.4         62 

73 
71 

76 
75 

80 
78 

The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  Estimate:  Authorization  levels  are 
estimated  based  on  concession  fee  receipts 
for  recent  past  fiscal  years,  and  are  assumed 
to  be  appropriated  prior  to  the  start  of  each 
fiscal  year.  Each  year's  authorization  level 
reflects  estimated  concession  fee  receipts 
from  the  prior  year  plus  an  additional  SI 
million  per  year.  The  bill  authorizes  the  ap- 
propriation of  $1  million,  in  addition  tr 
sums  appropriated  from  the  fund,  contin- 
gent upon  receipt  by  the  National  Park 
Foundation  of  equal  cash  or  in-kind  dona- 
tions, to  be  used  for  purposes  of  administer- 
ing the  provisions  of  this  bill.  Based  on  in- 
formation from  the  committee  staff.  CBO 
has  interpreted  the  authorization  to  be  for 
an  annual  $1  million  appropriation,  begin- 


ning in  fiscal  year  1984.  For  purposes  of  this 
estimatF.  CBO  has  also  assumed  that  the 
requisite  donations  will  be  made  to  the  Na- 
tional Park  Foundation.  Outlays  were  esti- 
mated oased  on  information  from  the  NPS. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Anne  E.  Hoffman 
(226-2860) 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

RECtnjtTORY  Impact  Evaluation 

In  compliance  with  paragraph  11(b)  of  the 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  impact  which 
would  be  incurred  in  carrying  out  S.  2715. 

The  bill  is  not  a  regulatory  measure  in  the 
sense  of  imposing  Government  established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  business- 
es. 

S.  2715  would  establish  the  National  Park 
Visitor  Facilities  F*und,  and  for  other  pur- 
poses. 

No  personal  information  would  be  collect- 
ed in  administering  the  program.  Therefore, 
there  would  be  no  impatct  on  personal  priva- 
cy. 

Little  if  any  additional  paperwork  would 
result  from  the  enactment  of  S.  2715. 

EXECUTIVE  communications 

The  pertinent  legislative  report  received 
by  the  Committee  from  the  Department  of 
the  Interior  setting  forth  Executive  agency 
recommendations  relating  to  S.  2715  is  set 
forth  below: 
U.S.  Department  of  the  Interior. 

Office  of  the  Secretary, 
Washington.  D.C.  September  30.  1982. 
Hon.  James  A.  McClure. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington. 
DC. 

Dear  Mr.  Chairman:  This  responds  to 
your  request  for  the  views  of  this  Depart- 
ment on  S.  2715,  a  bill  "To  establish  the  na- 
tional Park  Visitor  Facilities  Fund,  and  for 
other  purposes." 

We  believe  that  S.  2715  presents  a  positive 
and  innovative  solution  to  problems  with 
visitor  facilities  In  our  National  Parks,  and 
we  strongly  recommend  that  the  bill  be  en- 
acted. 

We  have  become  increasingly  aware  of  se- 
rious deficiencies  in  the  physical  plant  of 
the  National  Park  System,  and,  especially, 
of  the  tremendous  need  for  renovation  and 
restoration  of  visitor  facilities  In  our  Nation- 
al Parks.  Many  visitor  facilities  do  not  meet 
minimum  health  and  safety  standards.  S. 
2715  would  provide  a  means  for  addressing  a 
number  of  these  deficiencies. 

The  National  Park  Service,  directly  or 
through  private  concessioners,  provides  var- 
ious visitor  faculties  ranging  from  back- 
country  campsites  with  no  amenities  to 
large  hotels  and  lodges  with  a  full  comple- 
ment of  food,  lodging,  and  other  services. 
Under  section  8  of  the  Act  of  October  9. 
1965  (79  Stat.  969).  which  sets  forth  Nation- 
al Park  System  Concessions  policies,  conces- 
sioners who  construct  visitor  facilities  or 
add  improvements  to  existing  buildings 
under  a  concession  contract  are  responsible 
for  maintaining  them,  and  they  receive  a 
possessory  Interest  in  the  facilities.  At  the 
end  of  their  contract,  concessioners  are  enti- 
tled to  Just  compensation  for  any  possessory 


interest  in  the  facilities  which  has  arisen. 
From  time  to  time,  however,  by  purchase, 
donation,  or  Government-funded  construc- 
tion, the  Government  has  acquired  owner- 
ship of  about  1,000  structures  and  is  directly 
responsible  for  their  maintenance.  It  is 
these  1,000  Government-owned  and  main- 
tained cabins,  motels,  and  food  facilities  to 
which  S.  2715  is  addressed. 

S.  2715  would  permit  the  combination  of 
revenues  generated  from  National  Park 
System  franchise  fees  with  private  contribu- 
tions and  management  resources  to  upgrade 
the  quality  of  National  Park  visitor  accom- 
modations. Under  S.  2715,  revenues  received 
from  concessioners'  franchise  fees,  author- 
ized by  section  3  of  the  Act  of  August  25, 
1916,  would  be  paid  Into  a  special  fund,  the 
National  Park  Visitor  Facilities  Fund,  in  the 
Treasury.  Moneys  from  the  Fund  would  be 
available  for  appropriation  to  the  National 
Park  Service  for  grants  to  the  National  Park 
Foundation,  a  federally  chartered  founda- 
tion authorized,  in  the  Act  of  December  18, 
1967  (P.L.  90-209),  to  accept  and  administer 
gifts  for  the  benefit  of  the  National  Park 
System.  The  Foundation,  with  the  concur- 
rence of  the  Secretary  of  the  Interior,  would 
provide  for  the  construction,  rehabilitation, 
or  other  improvement  of  those  visitor  facili- 
ties not  subject  to  concessioners'  possessory 
interests.  Upon  completion  of  the  projects, 
all  right,  title,  and  Interest  in  the  repaired 
or  Improved  facilities  would  vest  In  the 
United  States.  The  Fund,  and  the  authori- 
ties provided  to  the  Foundation  by  S.  2715, 
would  expire  on  September  30,  1989. 

Under  S.  2715,  the  Secretary  would  ap- 
point three  nongovernmental  members  of 
the  National  Park  Foundation  Board  who 
would  act  as  a  committee  of  the  Board  to 
consider  and  recommend  Fund  projects  to 
the  Foundation.  The  National  Park  Service 
would  then  submit  to  that  committee  rec- 
ommended projects.  Following  the  commit- 
tee's review,  those  recommendations  having 
the  concurrence  of  the  National  Park  Serv- 
ice, the  Secretary,  and  the  committee  would 
be  submitted  to  the  Board  of  the  Founda- 
tion for  its  approval.  Upon  approval  of 
projects  by  the  Board,  the  Secretary  would 
be  required  to  make  grants  to  the  Founda- 
tion from  sums  appropriated  from  the  Fund 
for  the  purpose  of  carrying  out  those 
projects.  The  Foundation  would  then  let 
contracts  for  construction  of  the  approved 
projects  in  accordance  with  applicable  laws 
and  regulations. 

The  National  Park  Foundation  is  a  proven 
entity  which  has  been  supporting  National 
Park  Service  programs  with  private  funding 
since  its  creation  by  the  Congress  14  years 
ago.  By  providing  the  Foundation  with  au- 
thority to  undertake  projects  approved  by 
the  Secretary,  we  believe  that  the  visitor  fa- 
cilities covered  by  this  bill  can  be  rehabili- 
tated expeditiously,  efficiently,  and  In  a 
cost-effective  manner.  The  National  Park 
Foundation  will  be  able  to  attract  both  cash 
and  In-klnd  contributions  and  to  draw  upon 
the  business  expertise  of  Its  Board  mem- 
bers. The  net  effect  of  the  Foundation's 
participation  In  the  Improvement  of  visitor 
facilities  will  be  the  maximization  of  the 
amount  of  repairs  and  renovations  that  will 
be  completed  with  the  moneys  appropriated 
and  the  contributions  received. 

We  agree,  also,  that  the  revenues  generat- 
ed by  park  concession  franchise  fees  should 
be  earmarked  in  the  National  Park  Visitor 
Facilities  F^ind  to  be  available  to  repair  and 
renovate  National  Park  vlstor  facilities.  Ear- 
marking funds  will  provide  a  readily  identl- 
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fiable  source  for  funding  visitor  facilities 
renovations  and  repairs. 

S.  2715  addresses  two  concerns  that  might 
otherwise  be  raised  by  introducing  the 
Foundation  into  the  visitor  facilities  resto- 
ration process:  (1)  the  role  of  the  Founda- 
tion in  resource  protection;  and  (2)  the  role 
of  the  Foundation  In  concessions  manage- 
ment. 

S.  2715  specifically  states  that  its  provi- 
sions will  in  no  way  alter  the  authorities 
and  responsibilities  of  the  Secretary  for  pro- 
tection of  the  National  Parks  under  the  Act 
of  August  25.  1916  (39  Stat.  535).  as  amend- 
ed and  supplemented.  All  actions  or  deci- 
sions of  the  Foundation  under  the  provi- 
sions of  S.  2715  would  be  subject  to  the 
review  and  approval  of  the  Secretary. 

Similarly,  the  bill  specifically  provides 
that  the  Secretary  would  continue  to  exer- 
cise all  authorities  and  responsibilities  for 
concessions  management  vested  In  him 
under  the  Act  of  October  9.  1965  (79  Stat. 
969).  The  Foundation's  sole  function  as  to 
concessions  would  be  to  contract  for  the 
actual  "bricks  and  mortar"  repairs  and  con- 
struction of  facilities  according  to  needs 
identified  by  the  Secretary.  Under  S.  2715, 
improvements  made  by  the  Foundation 
would  become  the  property  of  the  Federal 
Government. 

We  estimate  that  revenues  from  conces- 
sions franchise  fees  would  average  approxi- 
mately $6,000,000  per  year.  S.  2715  would 
authorize  not  more  than  $5,000,000  of  this 
amount  to  be  paid  Into  the  Fund  annually. 
The  remainder  would  be  credited  to  miscel- 
laneous receipts  of  the  Treasury.  The  bill 
would  authorize  a  $4,000,000  annual  appro- 
priation from  the  Fund  for  grants  to  the 
Foundation,  with  an  additional  appropria- 
tion authorization  of  $1,000,000  from  the 
Fund  to  be  available  for  matching,  dollar 
for  dollar,  both  cash  and  in-kind  contribu- 
tions donated  to  the  Foundation  for  restora- 
tion and  repair  of  visitor  facilities.  We  be- 
lieve that  such  appropriated  funding,  com- 
bined with  Foundation  contributions  and 
management  resources,  will  enable  the 
Foundation  to  complete  upgrading  of  ap- 
proximately 1.000  of  the  facilities  for  which 
the  Government  is  responsible.  We  estimate 
that  approximately  $30,000,000  in  projects 
would  be  undertaken  pursuant  to  the  au- 
thorities of  S.  2715  during  the  five  years  In 
which  the  Fund  would  exist. 

As  a  technical  matter,  we  do  note  that, 
under  the  provisions  of  S.  2715,  both  the 
commencement  of  the  Fund  and  the  author- 
ity to  appropriate  moneys  from  the  F^ind 
begin  on  October  1,  1983.  Thus,  while  the 
authority  to  appropriate  project  money  will 
be  force,  in  fact,  there  will  be  no  money  to 
appropriate  since  the  Fund  will  have  had  no 
time  in  which  to  accrue  deposits  from  frtm- 
chise  fees.  We  therefore  believe  that  the 
Fund  should  begin  accumulating  in  October 
1982  and  recommend  that  section  3  be 
amended  by  striking  out  "1983"  and  insert- 
ing in  lieu  thereof  "1982". 

In  conclusion,  we  believe  that  S.  2715 
would  provide  an  Imaginative  and  flexible 
method  of  improving  Government-owned 
visitor  accommodations  In  the  parks,  and  we 
strongly  recommend  its  enactment. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Donald  Paul  Hodel, 

Under  Secretary. 


Changes  in  Existing  Law 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  would  be  made  by  the  bill  S.  2715. 
as  reported. 

Directing  the  Secretary  of  the  Interior 
To  Release  Certain  Conditions  Con- 
tained IN  A  Patent  Concerning  Certain 
Land  Conveyed  by  the  United  States  to 
Eastern  Washington  University 

Mr.  McClure,  from  the  Committee  on 
Energy  and  Natural  Resources,  submitted 
the  following  Explanatory  Statement  to  ac- 
company H.R.  6419. 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  Act 
(H.R.  6419)  to  direct  the  Secretary  of  the 
Interior  to  release  certain  conditions  con- 
tained in  a  patent  concerning  certain  land 
conveyed  by  the  United  States  to  Eastern 
Washington  University,  having  considered 
the  same,  reports  favorably  thereon  without 
amendment  and  submits  the  following  In- 
formation thereon: 

PURPOSE  OF  THE  MEASURE 

H.R.  6419  would  direct  the  Secretary  of 
the  Interior  to  release  the  reversionary  In- 
terest of  the  United  States  In  certain  lands 
which  are  now  held  by  the  Eastern  Wash- 
ington University  and  would  enable  the  Uni- 
versity to  sell  or  exchange  those  lands  in 
order  to  acquire  other  lands  more  suitable 
for  educational  or  recreational  purposes. 

BACKGROin«D  AND  NEED 

The  21  acres  of  lakeside  property  that  are 
the  subject  of  the  bill  were  acquired  by  the 
university  in  1961  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act.  as 
amended  (43  U.S.C.  869-869-4).  The  patent 
provides  that  the  land  shall  revert  to  the 
United  States  if  the  patentee  attempts  to 
transfer  title  or  uses  the  land  for  other  than 
educational  and  recreational  purposes  with- 
out the  consent  of  the  Secretary  of  the  Inte- 
rior. 

The  university  originally  acquired  the 
land  Intending  to  develop  it  extensively  as  a 
retreat  for  its  music  school.  The  university 
did  develop  a  road,  powerline,  well,  toilets, 
two  docks,  and  primitive  camping  areas,  but 
abandoned  Its  plans  to  Install  permanent 
buildings  for  educational  purposes  because 
of  lack  of  funds.  It  continued  using  the  land 
for  recreation  only,  and  In  1976  revised  Its 
management  plan  to  make  It  compatible 
with  the  limited  nature  of  this  development 
and  use. 

As  of  1980,  the  value  of  the  property  was 
approximately  $250,000,  according  to  the 
Oregon  State  Office  of  the  Bureau  of  Land 
Management.  The  land  is  several  miles  from 
the  campus.  Because  of  its  physical  fea- 
tures. Including  cliffs  at  the  edge  of  the 
lake.  It  is  not  considered  safe  for  unsuper- 
vised recreation.  The  university  wants  to  ex- 
chtuige  or  sell  the  land  to  acquire  property 
adjacent  to  the  campus,  but  cannot  do  so 
because  of  the  reverter  provision  in  its 
patent.  Thus,  in  order  for  the  university  to 
conclude  such  an  exchange,  it  Is  necessary 
to  remove  the  reverter  restriction.  The  bill 
Is  designed  to  achieve  this  objective,  which 
cannot  be  accomplished  administratively. 

legislative  history 
A  hearing  on  H.R.  6419  was  conducted  by 
the  House  Subcommittee  on  Public  Lands 
and  National  Parks  on  June  21.  1982.  The 
measure  was  reported  favorably  from  the 
Pull  Interior  Committee  on  August  4.  1982. 
It  passed  the  House  unanimously  on  August 


17.  1982.  No  hearings  have  been  held  in  the 
Senate  on  this  measure. 

COMMITTEE  RECOMMENDATIONS  AND 
TABULATION  OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  In  open  business  session 
on  December  7,  1982,  by  unanimous  vote  of 
a  quorum  present  recommends  that  the 
Senate  pass  H.R.  6419. 

The  roUcall  vote  on  reporting  the  measure 
was  19  yeas,  no  nays,  as  follows: 

Yeas:  McCTure.  Hatfield,  Welcker,*  Do- 
menlcl.  Wallop,  Warner,  Humphrey,*  Mur- 
kowski,  Nickles,  East,*  Heinz,  Jackson, 
Johnston,*  Bumpers,  Ford,  Matsunaga,* 
Melcher,  Tsongas,  and  Bradley. 

Nays:  None. 

'Indicates  vot«  by  proxy. 

Section-by-Section  Analysis 

Section  1  requires  the  Secretary  of  the  In- 
terior to  release  the  reversionary  conditions 
now  contained  In  the  patent  which  con- 
veyed the  relevant  lands  to  Eastern  Wash- 
ington University.  Subsection  (a)  specifies 
the  conditions  to  be  released.  Subsection  (b) 
describes  the  lands  In  question.  Subsection 
(c)  limits  the  authority  so  as  to  require  that 
the  University  complete  the  Implementation 
of  the  sale  or  exchange  to  be  facilitated  by 
the  bill  within  five,  years  of  enactment. 
After  that  period,  the  Secretary's  authority 
to  release  the  conditions  specified  In  subsec- 
tion (a)  lapses. 

Section  2  provides  that  the  Secretary  shall 
release  the  reversionary  conditions  of  the 
patent  only  after  the  University  prepares 
and  delivers  to  the  Secretary  a  recordable 
document  setting  forth  the  terms  of  an 
agreement  between  the  University  and  the 
Secretary  which  will  impose  on  the  lands 
the  University  acquires  restrictions  similar 
to  those  being  released  from  the  lands  the 
University  now  holds  under  the  patent,  and 
requires  that  any  exchange  or  sale  of  the 
lands  presently  held  will  be  on  the  basis  of 
fair  market  value.  The  section  also  requires 
that  the  University  Include  the  terms  of  its 
agreement  with  the  Secretary  In  any  docu- 
ment which  transfers  to  the  University 
property  acquired  by  the  University  pursu- 
ant to  the  agreement.  This  Is  Intended  to 
make  the  restrictions  Imposed  by  the  agree- 
ment a  matter  of  record  for  the  protection 
of  any  third  parties. 

COST  AND  BtnXSETARY  CONSIDERATION 

The  Committee  does  not  anticipate  any 
additional  budgetary  Impact  from  enact- 
ment of  H.R.  6419,  to  direct  the  Secretary  of 
the  Interior  to  release  certain  conditions 
contained  In  a  patent  concerning  certain 
land  conveyed  by  the  United  States  to  East- 
em  Washington  University  and  to  enable 
the  University  to  sell  or  exchange  those 
lands  in  order  to  acquire  other  lands  more 
suitable  to  educational  purposes. 

The  following  estimate  of  cosU  of  this 
measure  has  been  provided  by  the  Congres- 
sional Budget  Office: 

Congressional  BtnxsET  Office, 
Washington,  D.C.  Decembers,  19S2. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral   Resources,     U.S.     Senate,     Dirksen 
Senate    Office    Building,     Washington, 
D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
reviewed  H.R.  6419,  a  bUl  to  direct  the  Sec- 
retary of  the  Interior  to  release  certain  con- 
ditions contained  In  a  patent  concerning  cer- 


30174 


CONGRESSIONAL  RECORD— SENATE 


December  IS,  1982 


tain  land  conveyed  by  the  United  States  to 
Eastern  Washington  University,  as  ordered 
reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources,  December  7. 
1982. 

This  bill  directs  the  Secretary  of  the  Inte- 
rior to  remove  restrictions  on  the  use  and 
transfer  of  approximately  21  acres  of  land 
held  by  Eastern  Washington  University  in 
order  to  allow  the  university  to  sell  or  ex- 
change this  land  and  acquire  land  more  suit- 
able for  educational  and  recreational  pur- 
poses. Under  provisions  of  the  bill  the  re- 
strictions currently  on  the  land  held  by  the 
university  are  to  be  placed  on  any  land 
either  received  in  exchange  or  purchased 
with  the  proceeds  from  the  sale  of  the  land. 

Based  on  this  review,  it  appears  that  no 
additional  cost  to  the  federal  government 
will  be  incurred  as  a  result  of  enactment  of 
this  legislation. 
Sincerely. 

Alice  M.  Rivun, 

Director. 

RKGULATORY  IMPACT  FVALOATION 

In  compliance  with  paragraph  11(b)  of  the 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  impact  which 
would  be  incurred  in  carrying  out  H.R.  6419. 

The  bill  is  not  a  regulatory  measure  in  the 
sense  of  imposing  Government  established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  business- 
es. 

H.R.  6419  would  direct  the  Secretary  of 
the  Interior  to  release  certain  conditions 
contained  in  a  patent  concerning  certain 
lands  conveyed  by  the  United  States  to 
Eastern  Washington  University. 

No  personal  information  would  be  collect- 
ed in  administering  the  program.  Therefore, 
there  would  be  no  impact  on  personal  priva- 
cy. 

Little  if  any  additional  paperwork  would 
result  from  the  enactment  of  H.R.  6419. 

EXECUTIVE  COMMUNICATIONS 

The  pertinent  legislative  report  was  re- 
quested by  the  Committee  but  was  not  re- 
ceived at  the  time  the  report  was  filed. 
When  the  report  is  available,  the  Chairman 
will  request  it  to  be  printed  in  the  Congres- 
sional Record  for  the  advice  of  the  Senate. 

The  pertinent  legislative  report  received 
by  the  Committee  on  Interior  and  Insular 
Affairs  in  the  House  of  Representatives 
from  the  Department  of  the  Interior  setting 
forth  Executive  agency  recommendations 
relating  to  H.R.  6419  is  set  forth  below: 

U.S.  Department 

OF  THE  Interior, 
Office  of  the  Secretary, 
Washington,  D.C.,  August  5.  1982. 
Hon.  Morris  K.  Udall. 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,    House  of  Representatives, 
Washington,  D.C 
Dear   Mr.    Chairman:   This   responds   to 
your  request  for  our  view  on  H.R.  6419,  a 
bill  "To  direct  the  Secretary  of  the  Interior 
to  release  certain  conditions  contained  in  a 
patent  concerning  certain  land  conveyed  by 
the  United  States  to  Eastern  Washington 
University." 

We  would  have  no  objection  to  the  enact- 
ment of  H.R.  8419,  if  amended  to  incorpo- 
rate our  recommendations. 

H.R.  6419  would  direct  the  Secretary  of 
the  Interior  to  release  certain  conditions  in 
patent  numbered  1216646,  which  conveyed 
to  Eastern  Washington  University  ( formerly 
the  Eastern  Washington  College  of  Ekiuca- 
tion),   under  authority  of  the  Recreation 


and  Public  Purposes  Act.  approximately  21 
acres  of  land  described  as  lot  6.  section  34, 
township  22  North,  range  41  East,  Willa- 
mette Meridian  Washington.  The  conditions 
to  be  released  are  that  the  lands  will  revert 
to  the  United  States  if  either  the  University 
or  any  successor  uses  the  land  for  other 
than  recreational  and  educational  purposes 
or  attempts  to  transfer  title  to  the  land. 

The  Secretary  would  not  be  required  to 
release  the  reverter  provisions  of  the  patent 
unless  the  University  has  demonstrated  to 
his  satisfaction:  (1)  that  it  will  dispose  of 
these  21  areas  of  land  only  for  the  purpose 
of  acquiring,  by  exchange  or  purchase,  prop- 
erty which  is  more  suitable  for  educational 
or  recreational  purposes:  (2)  that,  if  the 
property  is  sold  or  exchanged,  the  sale  price 
or  the  value  of  the  property  acquired 
through  exchange  will  not  be  less  than  the 
fair  market  value  of  the  involved  land:  (3) 
that,  if  the  land  is  exchanged,  the  Universi- 
ty will  pay  to  the  United  States  the  differ- 
ence between  the  fair  market  value  of  the 
21  acres  and  the  property  acquired  by  ex- 
change or,  if  the  land  is  sold,  any  portion  of 
the  amount  received  from  the  sale  of  the  21 
acres  which  is  not  used  to  purchase  other 
property:  and  (4)  that  title  to  any  property 
acquired  by  the  University  by  exchange  of 
the  21  acres  or  by  purchase  with  the  pro- 
ceeds of  the  sale  of  such  land  would  vest  in 
the  United  States  if  the  University  or  any 
successor  of  the  University  (a)  uses  the  sub- 
stitute property  for  purposes  other  than 
educational  or  recreational  purposes.  <b)  at- 
tempts to  transfer  title  to  such  property,  or 
(c)  prohibit  or  restricts,  directly  or  indirect- 
ly, or  permits  agents,  employees,  contrac- 
tors, or  subcontractors  (including  lesses, 
sublessees,  or  permittees)  to  prohibit  or  re- 
strict the  use  of  the  property  or  any  facili- 
ties thereon  by  any  individual  because  of 
race,  creed,  color,  sex,  or  national  origin. 

The  University  originally  acquired  the 
land  in  question  in  1961  intending  to  devel- 
op it  extensively  as  a  retreat  for  its  music 
school.  The  land  is  about  10  miles  from  the 
campus.  The  University  did  develop  a  road, 
powerline,  well,  toilets,  two  docks,  and 
primitive  camping  areas,  but  abandoned  its 
plans  to  install  r>ermanent  buildings  for 
educational  purposes  because  of  lack  of 
funds.  It  continued  using  the  land  for  recre- 
ation only  and,  in  1976,  revised  its  manage- 
ment plan  to  make  It  compatible  with  the 
limited  nature  of  this  development  and  use. 
In  September  1980,  the  property  was  worth 
about  S2S0,000.  We  understand  the  Univer- 
sity officials  have  been  criticized  for  retain- 
ing valuable  property  which  is  not  actually 
useful  for  educational  purposes. 

Because  of  its  physical  features.  Including 
cliffs  at  the  edge  of  the  lake,  the  tract  is  not 
considered  safe  for  unsupervised  recreation. 
The  University  wants  to  obtain  some  safe, 
useable  property  closer  to  the  campus, 
either  by  exchanging  the  21  acres  or  selling 
it  and  purchasing  substitute  land.  However, 
the  reverter  provision  in  the  patent  pre- 
cludes such  action.  In  order  for  the  Univer- 
sity to  use  the  lands  to  acquire  lands  more 
suitable  to  its  purpose,  it  is  necessary  to 
remove  the  reverter  provision.  H.R.  6419  is 
designed  to  achieve  this  objective.  It  cannot 
be  accomplished  administratively  by  the 
Secretary. 

We  recognize  that  a  change  in  circum- 
stances may  render  land  unsuitable  for  the 
purposes  for  which  it  was  granted  under  the 
Recreation  and  Public  Purposes  Act  and 
that  in  some  circumstances  It  may  be  desira- 
ble to  allow  the  land  originally  conveyed  to 
be  sold  or  exchanged  for  land  more  suited  to 


the  purpose  of  the  grant.  On  the  basis  of 
the  information  we  have,  we  believe  that 
the  facts  which  generated  this  bill  present  a 
case  for  allowing  substitution  of  more  suita- 
ble land  for  lands  that  do  not  meet  the 
needs  of  the  grantee,  in  order  to  accomplish 
the  purpose  of  the  original  grant.  It  is  our 
view  that  when  lands  have  been  granted  by 
the  United  States  for  a  specified  purpose  on 
payment  of  less  than  fair  market  value,  any 
change  of  use  of  the  lands  should  be  care- 
fully circumscribed  to  protect  the  public  in- 
terest, and  to  assure  that  any  transaction 
would  be  as  compatible  as  possible  with  the 
intent  of  the  initial  grant.  This  has  also 
teen  Congressional  policy. 

H.R.  6419  would  meet  these  requirements 
if  it  were  amended  along  these  lines: 

First,  we  recommend  that  the  legislation 
establish  a  time  limit  for  conveyance  of  the 
21  acres  and  acquisition  of  the  substitute 
property. 

In  addition,  we  believe  that  enforcement 
of  the  reverter  provision  on  the  substitute 
land  which  the  University  would  be  acquir- 
ing would  be  difficult  unless  there  is  a  re- 
cordable document  such  as  an  agret  ment 
between  the  University  and  the  Secretary 
assuring  the  right  of  reverter  to  the  Federal 
Government.  Accordingly,  we  recommend 
that  the  bill  be  amended  to  require  the  Uni- 
versity to  execute  and  deliver  to  the  Secre- 
tary a  document  confirming  the  obligations 
imposed  on  the  University  by  the  bill. 

We  would  be  happy  to  work  with  the 
Committee  in  developing  the  suggested 
amendments. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Garrey  E.  Carruthers, 

Assistant  Secretary. 

Changes  in  Existing  Law 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  would  be  made  by  the  bill  H.R. 
6419.  as  reported. 

Granting  Temporary  Use  Permits  to 
FtoERAL  Agencies  on  Public  Lands 

Mr.  McClure,  from  the  Committee  on 
Energy  and  Natural  Resources,  submitted 
the  following  explanatory  statement  to  ac- 
company S.  1705. 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  bill  (S. 
1705)  to  amend  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701)  to 
permit  temporary  use  by  Federal  depart- 
ments and  agencies  of  public  lands  con- 
trolled by  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  having  consid- 
ered the  same,  reports  favorably  thereon 
with  an  amendment  to  the  text  and  submits 
the  following  Information  thereon: 

The  amendment  Is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

That  The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  is  amended  as  follows: 

(1)  By  inserting  in  section  302(b)  the 
phrase  "temporary  use  permits  under  sec- 
tion 319  of  this  Act,"  between  the  comma 
following  the  words  "section  204  of  this 
Act,"  and  the  word  "and,"  In  the  first  provi- 
so: 

(2)  By  adding  the  following  new  section 
319: 


December  IS,  1982 


CONGRESSIONAL  RECORD— SENATE 


30175 


"temporary  use  permits  for  federal 
agencies 

"Sec  319.  The  Secretary  is  authorized  to 
issue  temporary  use  permits  to  Federal  de- 
partments and  agencies  to  use,  occupy,  and 
develop  public  lands.  Such  permits  may  be 
issued  for  a  term  not  to  exceed  three  years 
and  may  be  renewed  once  for  an  additional 
term  not  to  exceed  three  years.":  and 

(3)  By  adding  the  following  new  heading 
to  the  Table  of  Contents  after  section  318: 

"Sec.  319.  Temporary  Use  Permits  for  Fed- 
eral Agencies.". 

PURPOSE 

S.  1705,  as  reported  would  authorize  the 
Secretary  of  the  Interior  to  allow  temporary 
use  of  public  lands  by  federal  departments 
and  agencies  by  permit  for  a  specific  term 
and  one  renewal  period. 

Sec  302(b)  of  FLPMA  authorizes  the  Sec- 
retary to  permit  other  Federal  agency  use  of 
public  lands  only  through  rights  of  way. 
withdrawal  or  cooperative  agreement  when 
the  proposed  uses  are  similar  or  closely  re- 
lated to  the  programs  of  the  BLM  for  the 
public  lands  involved.  There  is  no  provision 
for  temporary  or  short  term  uses.  The  tem- 
porary land  use  requirement  of  Federal  de- 
partments or  agencies  are  diverse  and  are 
difficult  to  accommodate  under  current  law. 
Withdrawal  and  cooperative  agreement  au- 
thority are  not  sufficient  or  unwieldy. 

The  need  for  temporary  use  permits  has 
become  evident  from  recent  experiences  of 
the  Bureau  of  Land  Management  in  at- 
tempting to  accommodate  the  land  use  re- 
quirements of  Federal  departments  and 
agencies.  In  one  instance,  for  example,  BLM 
was  unable  to  permit  the  use  of  a  site  on 
public  lands  by  the  Environmental  Protec- 
tion Agency  for  the  purpose  of  monitoring 
the  effects  of  hazardous  waste  dlst>osal 
areas  on  private  lands  adjacent  to  those 
public  lands.  In  another,  the  Secretary 
could  not  permit  the  Federal  Aviation  Ad- 
ministration to  use  public  lands  for  its 
vector  analysis  program,  which  requires  the 
occasional  short-term  use  of  mountain  tops. 

The  amount  and  variety  of  Interior-con- 
trolled public  land  In  the  continental  United 
States  and  Alaska,  together  with  Its  diversi- 
fied terrain  and  climatic  conditions,  present 
the  military  services  with  opportunities  to 
vary  their  training  operations  and  yet  not 
require  the  'ise  of  any  one  particular  area 
on  a  recurring  basis.  Yet  the  Secretary  of 
the  Interior  is  not  able  to  permit  short-telm 
use  of  public  lands  by  the  military  because 
the  authorizing  authorities  he  may  use  are 
not  suitable. 

A  temporary  use  permit  or  authorization 
is  consistent  with  procedures  formerly  used 
by  the  Bureau  of  Land  Management  to  au- 
thorize special  uses  of  public  lands  on  a  tem- 
porary basis.  Issuance  of  temporary  use  per- 
mits should  be  subject  to  environmental 
review  by  the  Secretary  of  the  Interior  in 
the  same  manner  as  are  other  land  use  au- 
thorizations. 

legislative  history 

S.  1705  wjB  introduced  by  Senator 
McClure  by  request  on  October  6.  1981.  The 
Public  Lands  and  Reserved  Water  Subcom- 
mittee received  testimony  on  S.  1705  on  July 
27,  1982.  The  administration  supports  the 
enactment  of  S.  1705  as  introduced  as  Indi- 
cated in  testimony  before  the  Subcommit- 
tee. At  a  business  session  on  December  7, 
1982,  the  Committee  on  Energy  and  Natural 
Resources  ordered  S.  1705.  as  amended,  fa- 
vorably reported. 


COMMITTEE  RECOMMENDATION  AND  TABULATION 
OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  in  an  open  business  ses- 
sion on  December  7.  1982,  by  yjnanlmous 
vote  of  a  quorum  present  recommends  that 
the  Senate  pass  S.  1705. 

The  roll  call  vote  on  reporting  the  meas- 
ure was  19  yeas,  0  nays,  as  follows: 

Yeas:  Mr.  McClure,  Mr.  Hatfield,  Mr.  Do- 
menlci,  Mr.  Wallop.  Mr.  Warner.  Mr. 
Welcker.*  Mr.  Humphrey.*  Mr.  Murkowskl. 
Mr.  Nickles.  Mr.  East.*  Mr.  Heinz.  Mr.  Jack- 
son. Mr.  Johnston.*  Mr.  Bumpers.  Mr.  Ford, 
Mr.  Matsunaga.*  Mr.  Melcher,  Mr.  Tsongas. 
and  Mr.  Bradley. 

Nays:  None. 

COMMITTEE  AMENDMENT 

The  Committee  amendment  was  In  the 
nature  of  a  substitute  to  S.  1705  as  Intro- 
duced. 

The  amendment  limits  the  authority  of 
the  Secretary  of  the  Interior  to  Issue  per- 
mits for  temporary  use  of  public  lands  by 
Federal  agencies  and  departments  only  for  a 
three  year  term  period  with  one  renewal 
period  not  to  exceed  3  years.  S.  1705,  as  In- 
troduced, contained  no  limitations  on  time 
or  use  by  any  specific  entity  or  entitles. 

COST  AND  budgetary  CONSIDERATIONS 

The  Committee  does  not  anticipate  any 
additional  budgetary  Impact  from  enact- 
ment of  S.  1705.  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  to  permit  temporary  use  by 
Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land 
Management.  Department  of  the  Interior. 

The  following  estimate  of  costs  of  this 
measure  has  been  provided  by  the  Congres- 
sional Budget  Office: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  D.C,  Decembers,  1982. 
Hon,  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral   Resources,     U.S.     Senate,     Dirksen 
Senate    Office    Building,     Washington, 
D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  budget  Act  of  1974, 
the  Congressional  Budget  Office  has  review 
S.  1705.  a  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of   1976  (43 
U.S.C.   1701)  to  permit  temporary  use  by 
federal  departments  and  agencies  of  public 
lands  controlled  by   the  Bureau   of  Land 
Management.  Department  of  the  Interior, 
as  ordered  reported  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources.  De- 
ceml)er  7.  1982. 

Based  on  this  review,  it  is  expected  that 
no  significant  additional  cost  to  the  goven- 
ment  would  be  Incurred  as  a  result  of  enact- 
ment of  this  bill. 
Sincerely. 

Alice  M.  Rivlin , 

Director. 

Regitlatory  Impact  Evaluation 
In  compliance  with  paragraph  11(b)  of  the 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  Impact  which 
would  be  Incurred  in  carrying  out  S.  1705. 

The  bill  Is  not  a  regulatory  measure  In  the 
sense  of  Imposing  Government  established 
standards  or  significant  economic  responsi- 
bilities on  private  Individuals  and 
businesses. 


'Indicates  voted  by  proxy. 


S.  1705  would  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  to  permit  temporary  use  by 
Federal  departmenU  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land 
Management,  Department  of  the  Interior. 

No  personal  Information  would  be  collect- 
ed In  administering  the  program.  Therefore, 
there  would  be  no  impact  on  personal 
privacy. 

Little  If  any  additional  paperwork  would 
result  from  the  enactment  of  S.  1705. 

executive  COMMtmiCATIONS 

The  pertinent  legislative  report  was  re- 
quested by  the  Committee  but  was  not  re- 
ceived at  the  time  the  report  was  filed. 
When  the  report  Is  available,  the  Chairman 
will  request  it  to  be  printed  In  the  Congres- 
sional Record  for  the  advice  of  the  Senate. 

CHANGES  IN  existing  LAW 

In  compliance  with  paragraph  12  on  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  bill.  S. 
1705  as  ordered  reported,  as  shown  as  fol- 
lows (existing  law  proposed  to  be  omitted  Is 
enclosed  in  black  brackets,  new  matter  is 
printed  In  italic,  existing  law  In  which  no 
change  is  proposed  is  shown  in  roman): 

ACT  or  OCTOBER  21,  1976 

(90  Stat.  2743.  as  amended.  43  USC  1701) 


TABLE  OF  CONTENTS 


TITLE  III— ADMINISTRATION 

Sec.  301.  BLM  directorate  and  functions. 

Sec.  302.  Management  of  use.  occupancy, 
and  development. 

Sec.  303.  Enforcement  authority. 

Sec.  304.  Service  charges  and  reimburse- 
ments. 

Sec.  305.  Deposits  and  forfeitures. 

Sec.  306.  Working  capital  fund. 

Sec.  307.  Studies,  cooperative  agreements, 
and  contributions. 

Sec.  309.  Advisory  councils  and  public  par- 
ticipation. 

Sec.  310.  Rules  and  regulations. 

Sec.  311.  Program  report. 

Sec.  312.  Search  and  rescue. 

Sec.  313.  Sunshine  In  government. 

Sec.  314.  Recordation  of  mining  claims  and 
abandonment. 

Sec.  315.  Recordable  disclaimers  of  Interest. 

Sec.  316.  Correction  of  conveyance  docu- 
ments. 

Sec.  317.  Mineral  revenues. 

Sec.  318.  Appropriation  authorization. 

Sec.  319.  Temporary  Use  Permits  for  Feder- 
al Agencies. 


MANAGEMENT  OF  USE.  OCCUPANCY.  AND 
DEVELOPMENT 

Sec.  302.  (a)  The  Secretary  shall  manage 
the  public  lands  under  principles  of  multiple 
use  and  sustained  yield.  In  accordance  with 
the  land  use  plans  developed  by  him  under 
section  202  of  this  Act  when  they  are  avail- 
able, except  that  where  a  tract  of  such 
public  land  has  been  dedicated  to  specific 
uses  according  to  any  other  provisions  of 
law  It  shall  be  managed  In  accordance  with 
such  law. 

(b)  In  managing  the  public  lands,  the  Sec- 
retary shall,  subject  to  this  Act  and  other 
applicable  law  and  under  such  terms  and 
conditions  as  are  consistent  with  such  law, 
regulate,  through  easements,  permits, 
leases,  licenses,  published  rules,  or  other  in- 
stnunents  as  the  Secretary  deems  appropri- 
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ate.  the  use.  occupancy,  and  development  of 
the  public  lands,  including,  but  not  limited 
to.  long-term  leases  to  permit  individuals  to 
utilize  public  lands  for  habitation,  cultiva- 
tion, and  the  development  of  small  trade  or 
manufacturing  concerns:  Provided.  That 
unless  otherwise  provided  for  by  law,  the 
Secretary  may  permit  Federal  departments 
and  agencies  to  use.  occupy,  and  develop 
public  lands  only  through  rights-of-way 
under  section  507  of  this  Act.  withdrawals 
under  section  204  of  this  Act.  tempoTary  use 
permits  under  section  319  of  this  Act  and. 
where  the  proposed  use  and  development 
are  similar  or  closely  related  to  the  pro- 
grams of  the  Secretary  for  the  public  lands 
involved,  cooperative  agreements  under  sub- 
section (b)  of  section  307  of  this  Act:  Provid- 
ed further.  That  nothing  in  this  Act  shall  be 
construed  as  authorizing  the  Secretary  con- 
cerned to  require  Federal  permits  to  hunt 
and  fish  on  public  lands  or  on  lands  in  the 
National  Forest  System  and  adjacent  waters 
or  as  enlarging  or  diminishing  the  responsi- 
bility and  authority  of  the  Sutes  for  man- 
agement of  fish  and  resident  wildlife.  How- 
ever, the  Secretary  concerned  may  desig- 
nate areas  of  public  land  and  of  lands  in  the 
National  Forest  System  where,  and  estab- 
lish periods  when,  no  hunting  or  fishing  will 
be  permitted  for  reasons  of  public  safety, 
administration,  or  compliance  with  provi- 
sions of  applicable  law.  Except  in  emergen- 
cies, any  regulations  of  the  Secretary  con- 
cerned relating  to  hunting  and  fishing  pur- 
suant to  this  section  shall  be  put  into  effect 
only  after  consultation  with  the  appropriate 
State  fish  and  game  department.  Nothing  in 
this  Act  shall  modify  or  change  any  provi- 
sion of  Federal  law  relating  to  migratory 
birds  or  to  endangered  or  threatened  spe- 
cies. Except  as  provided  in  section  314.  sec- 
tion 603.  and  sulKection  (f)  of  section  601  of 
this  Act  and  in  the  last  sentence  of  this 
paragraph,  no  provision  of  this  section  or 
any  other  section  of  this  Act  shall  in  any 
way  amend  the  Mining  Law  of  1872  or 
impair  the  rights  of  any  locators  or  claims 
under  that  Act.  including,  but  not  limited 
to.  rights  of  ingress  and  egress.  In  managing 
the  public  lands  the  Secretary  shall,  by  reg- 
ulation or  otherwise,  take  any  action  neces- 
sary to  prevent  unnecessary  or  undue  degra- 
dation of  the  lands. 

(c)  The  Secretary  shall  insert  in  any  in- 
strument providing  for  the  use.  occupancy, 
or  development  of  the  public  lands  a  provi- 
sion authorizing  revocation  or  suspension, 
after  notice  and  hearing,  of  such  instrument 
upon  a  final  administrative  finding  of  a  vio- 
lation of  any  term  or  condition  of  the  in- 
strument, including,  but  not  limited  to, 
terms  and  conditions  requiring  compliance 
with  regulations  under  Acts  applicable  to 
the  public  lands  and  compliance  with  appli- 
cable State  or  Federal  air  or  water  quality 
standard  or  implementation  plan:  Provided, 
That  such  violation  occurred  on  public 
lands  covered  by  such  instrument  and  oc- 
curred in  connection  with  the  exercise  of 
rights  and  privileges  granted  by  it:  Provided 
further.  That  the  Secretary  shall  terminate 
any  such  suspension  no  later  than  the  date 
upon  which  he  determines  the  cause  of  said 
violation  has  been  rectified:  Provided  fur- 
ther. That  the  Secretary  may  order  an  im 
mediate  temporary  suspension  prior  to  a 
hearing  or  final  administrative  finding  if  ne 
determines  that  such  a  suspension  is  neces- 
sary to  protect  health  or  safety  or  the  envi- 
ronment: Provided  further.  That,  where 
other  applicable  law  contains  specific  provi- 
sions for  suspension,  revocation,  or  cancella- 
tion of  a  permit,  license,  or  other  authoriza- 


tion to  use.  occupy,  or  develop  the  public 
lands,  the  specific  provisions  of  such  law 
shall  prevail. 


TEMPORARY  USE  PERMITS  POR  FEDERAL  AOENCIES 

Sec.  319.  The  Secretary  is  authorized  to 
issue  temporary  use  permits  to  federal  de- 
partments and  agencies  to  use,  occupy,  and 
develop  public  lands.  Such  permits  may  be 
issued  for  a  term  not  to  exceed  three  years 
and  may  be  renewed  once  for  an  additional 
term  not  to  exceed  three  years. 

Show  Low.  Arizona,  Land  Coirvnf  amce 

Mr.  McClure,  from  the  Committee  on 
Energy  and  Natural  Resources,  submitted 
the  following  explanatory  statement  To  ac- 
company S.  2308. 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  bill  (S. 
2308  to  direct  the  Secretary  of  Agriculture 
to  convey  certain  property  to  the  city  of 
Show  Low.  Arizona,  having  considered  the 
same,  reports  favorably  thereon  with  an 
amendment  to  the  text  and  submits  the  fol- 
lowing information: 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  the  Secretary  of  Agriculture  is  author- 
ized and  directed  to  survey  and  convey,  by 
quitclaim  deed  and  without  consideration, 
to  the  city  of  Show  Low,  Arizona,  all  right, 
title,  and  interest  of  the  United  States  to 
the  lands  generally  depicted  on  a  map  enti- 
tled "Land  Conveyance,  City  of  Show  Low. 
Arizona."  and  dated  July  1982,  which  shall 
be  on  file  suid  available  in  the  office  of  the 
Chief  Forest  Service.  Department  of  Agri- 
culture, and  more  particularly  described  as 
follows: 

(a)  a  tract  of  land,  together  with  improve- 
ments thereon  known  as  the  "David  C. 
Porter  Park"  estimated  to  include  approxi- 
mately 52.46  acres:  and 

(b)  a  tract  of  land,  together  with  improve- 
ments thereof  known  as  the  "Show  Low 
Municipal  Airport"  estimated  to  include  ap- 
proximately 533  acres. 

Sec.  2.  Title  to  any  real  property  acquired 
by  the  city  of  Show  Low  pursuant  to  this 
Act  shall  revert  to  and  become  the  property 
of  the  United  States  if  the  city  or  any  suc- 
cessor of  the  city  uses  such  real  property  for 
other  than  public  purposes. 

PimPOSE  OP  THE  MEASURE 

S.  2308  would  authorize  and  direct  the 
Secretary  of  Agriculture  to  survey  and 
convey,  without  consideration,  certain  lands 
comprising  approximately  585  acres  to  the 
city  of  Show  Low.  Arizona. 

BACKGROUND  AND  NEED 

As  introduced.  S.  2308  Involves  two  parcels 
of  land.  The  first  is  a  48-acre  portion  of  a 
52.46-acre  parcel  of  Federal  land  presently 
under  permit  to  the  city  for  a  city  park.  It 
has  been  under  continuous  permit  to  the 
city  for  a  city  park  since  November  1953. 
The  tract  has  improvements  placed  by  the 
city  under  terms  of  the  permit,  including  a 
ball  park,  picnic  and  sanitary  facilities,  and 
parking  areas.  The  property  is  surrounded 
by  private  lands  and  is  within  the  developed 
area  of  the  city.  The  bill  as  introduced  ex- 
cludes that  portion  of  the  tract  used  as  a 
highway  right-of  way,  which  establishes  a 
portion  of  the  southern  boundary  of  the 
property. 

The  second  parcel  described  in  the  bill  as 
introduced  consists  of  897  acres  and  con- 
tains the  Show  Low  Airport.  This  use  by  the 
city  is  also  under  permit  with  the  Forest 
Service  but  ihe  permit  only  provides  for  use 


of  317  acres.  This  permit  has  continued 
since  November  1946.  The  city  is  interested 
in  obtaining  this  property  and  approximate- 
ly 580  acres  of  adjacent  land  to  provide  for 
possible  expansion  of  its  airport  at  some- 
time in  the  future  and  to  ensure  against 
future  encroachments  upon  the  airport  in 
the  form  of  development  and  noise-sensitive 
activities.  The  acquisition  of  this  land  by 
the  city  is  an  important  part  of  the  impe- 
mentation  of  its  airport  Master  Plan.  Own- 
ership of  this  property  will  ensure  the  city 
maximum  control  of  the  use  of  the  land 
most  critical  to  the  airport's  operation. 

LEGISLATIVE  HISTORY 

S.  2308  was  introduced  on  March  30.  1982 
A  hearing  before  the  Public  Lands  and  Re- 
served Water  Subcommittee  was  held  on 
July  27,  1982.  S.  2308  was  ordered  favorably 
reported  as  amended  at  a  mark-up  session 
on  Deceml>er  7.  1982. 

COMMITTEE  RECOMMENDATIONS  AND 
TABULATION  OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  in  open  business  session 
on  December  7.  1982  by  unanimous  vote  of  a 
quorum  present  recommended  that  the 
Senate  pass  S.  2308  if  amended,  as  described 
herein. 

The  rollcall  vote  on  reporting  the  measure 
was  19  yeas  and  no  nays  as  follows: 

Yeas:  McClure,  Hatfield,  Weicker,*  Do- 
menici,  Wallop,  Warner.  Humphrey.*  Mur- 
kowski,  Nickles,  East.*  Heinz.  Jackson. 
Johnston,*  Bumpers,  Ford,  Matsunaga,* 
Melcher.  Tsongas.  Bradley. 

Nays:  None. 

COMMITTEE  AMENDMENT 

During  the  consideration  of  S.  2308,  the 
Committee  adopted  an  amendment  in  the 
nature  of  a  substitute  offered  by  Senator 
Wallop. 

In  addition  to  several  technical  and  clari- 
fying changes,  the  Committee  substitute 
makes  two  major  changes  in  the  bill  as  in- 
troduced. F^rst.  the  amendment  reduces  the 
acreage  to  be  conveyed  from  approximately 
950  acres  to  585  acres.  The  Committee  be- 
lieves that  this  conveyance  is  ample  to  meet 
the  city's  airport  needs.  It  includes  the  317 
acres  currently  under  permit  plus  a  216-acre 
addition  on  the  south  side  of  the  airstrip  in 
section  16.  It  also  includes  the  entire  52-acre 
parcel  of  Federal  and  presently  under 
permit  to  the  city  for  a  city  park.  Convey- 
ance of  both  parcels  would  be  made  subject 
to  two  outstanding  highway  rights-of-way. 

The  Committee  amendment  also  includes 
a  reverter  provision  making  it  clear  that 
should  the  lands  conveyed  to  Show  Low  be 
used  for  other  than  public  purposes,  they 
will  revert  to.  and  become  the  property  of, 
the  United  States.  The  Committee  notes 
that  "public  purposes"  includes  retaining 
these  lands  in  public  ownership. 

COST  AND  BUDGETARY  CONSIDERATIONS 

S.  2308  autho?nzes  no  appropriation  and 
should  have  no  discernible  impact  on  the 
Federal  budget.  The  estimate  of  the  Con- 
gressional Budget  Office  follows: 

Congressional  Budget  Office. 
Washington,  D.C..  Decembers.  1982. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403    of   the    Congressional    Budget    Act   of 
1974,  the  Congressional  Budget  Office  has 
reviewed  S.  2308.  a  bill  to  direct  the  Secre- 
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tary  of  Agriculture  to  convey  certain  prop- 
erty to  the  city  of  Show  Low,  Arizona,  as  or- 
dered reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources,  December  7. 
1982. 

This  bill  authorizes  and  directs  the  Secre- 
tary of  Agriculture  to  survey  and  convey 
without  consideration  approximately  585 
acres  of  land.  According  to  the  provisions  of 
the  bill,  title  to  this  land  will  revert  to  the 
federal  government  if  it  ceases  to  be  used 
for  public  purposes.  Based  on  information 
from  the  National  Forest  Service,  it  is  esti- 
mated that  additional  costs  associated  with 
surveying  and  administration  of  the  convey- 
ance will  be  approximately  $25,000  in  fiscal 
year  1983.  The  National  Forest  Service  has 
estimated  that  the  value  of  the  land  to  be 
exchanged  is  approximately  $3  million. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 
regulatory  impact  evai  uation 

In  compliance  with  paragraph  11(b)  of  the 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  impact  which 
would  l>e  incurred  in  carrying  out  S.  2308. 

The  bill  is  not  a  regulatory  measure  in  the 
sense  of  imposing  Government-established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  business- 
es. S.  2308  directs  the  Secretary  of  Agricul- 
ture to  convey  certain  property  to  the  city 
ol  Show  Low,  Arizona. 

No  personal  information  would  be  collect- 
ed in  administering  the  program.  Therefore, 
there  would  be  no  impact  on  personal  priva- 
cy. 

Little  if  any  additional  paperwork  would 
result  from  the  enactment  of  S.  2308. 
executive  communications 

The  pertinent  legislative  report  was  re- 
quested by  the  Committee  but  was  not  re- 
ceived at  the  time  the  report  was  filed. 
When  the  report  is  available,  the  Chairman 
will  request  it  to  be  printed  in  the  Congres- 
sional Record  for  the  advice  of  the  Senate. 
changes  in  existing  law 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  are  made  by  the  bill,  S.  2308. 
Cheaha  Wilderness  Act 

Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  submitting 
the  following  Explanatory  Statement  to  ac- 
company S.  2955. 

The  Committee  on  Energy  and  Natural 
Resources  to  which  was  referred  the  bUl  S. 
2955  to  establish  the  Cheaha  Wilderness  in 
Talladega  National  Forest.  Alabama,  having 
considered  the  same,  reports  favorably  and 
submitts  the  bill. 

Following  information  thereon: 
Purpose 

S.  2955  would  esigiiate  a  6.780-acre 
Cheaha  Wilderness  in  the  Talledega  Nation- 
al Forest,  Alabama. 

BACKGROUND  AND  NEED 

The  6.780-acre  proposed  wilderness  abuts 
Cheaha  State  Park  and  encompasses  the 
second  and  third  highest  peaks  in  Alabama. 
Lying  within  a  90  minute  drive  of  Birming- 
ham and  2  hours  from  Montgomery,  the 
proposal  straddles  the  southernmost  exten- 
sion of  the  Blue  Ridge  Mountains  and  is 
popular  for  hiking  and  other  forms  of  primi- 


tive recreation.  The  Odum  Scout  Trail  and 
several  other  trails  traverse  the  area.  Sce- 
nery is  spectacular  throughout,  as  is  evi- 
denced by  the  fact  that  the  area  got  the 
highest  wilderness  attributes  rating  in  the 
state  during  the  RARE  II  review  process. 

The  proposed  wilderness  consists  entirely 
of  National  Forest  System  land  and  includes 
the  steep  and  rugged  topography  of  Talla- 
dega Mountain. 

Resource  conflicts  with  wilderness  desig- 
nation are  minimal.  A  study  by  the  U.S. 
Bureau  of  Mines  shows  no  significant  min- 
eralization, timber  potential  is  also  low. 

The  area  was  recommended  for  further 
planning  in  RARE  II  because  consideration 
was  then  being  given  to  location  of  a  scenic 
highway  through  part  of  the  area.  The  pro- 
posed highway  has  since  been  rerouted  out- 
side the  area. 

legislative  history 

S.  2955  was  introduced  on  September  24. 
1982.  A  hearing  before  the  Subcommittee  on 
Public  Lands  and  Reserved  Water  was  held 
on  November  30,  1982. 

The  Administation  in  testimony  supports 
the  enactment  of  S.  2955  with  amendment. 

At  a  business  session  on  December  7,  1982, 
the  Committee  on  Energy  and  Natural  Re- 
sources ordered  the  S.  2955  favorably  re- 
ported. 

committee  recommendation  AND  TABULATION 
OF  VOTES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  in  an  open  business  ses- 
sion on  December  7,  1982.  by  unanimous 
vote  of  a  quorum  present  recommends  that 
the  Senate  pass  S.  2955. 

The  rollcall  vote  on  reporting  the  measure 
was  19  yeas.  0  nays  as  follows: 

Yeas:  Mr.  McClure,  Mr.  Hatfield.  Mr.  Do- 
menici.  Mr.  Wallop.  Mr.  Warner,  Mr. 
Weicker.*  Mr.  Humphrey,*  Mr.  Murkowski, 
Mr.  Nickles,  Mr.  East,*  Mr.  Heinz,  Mr.  Jack- 
son. Mr.  Johnston.*  Mr.  Bumpers,  Mr.  Ford. 
Mr.  Matsunaga,*  Mr.  Melcher,  Mr.  Tsongas, 
Mr.  Bradley. 

•  Indicates  voted  by  proxy. 

Nays:  None. 

SECTION-BY-SECTION  ANALYSIS 

Section  1  is  the  title  section.  The  Act  may 
be  cited  as  the  "Cheaha  Wilderness  Act". 

Section  2  designates  certain  lands  in  the 
Talledega  National  Forest  in  Alabama  as 
wilderness  and  names  the  area  the  Cheaha 
Wilderness. 

Section  2(b)  contains  the  standard  lan- 
guage of  all  wilderness  bills  pertaining  to 
the  management  of  wilderness  areas  desig- 
nated by  the  bill. 

Section  2(c)  contains  the  standard  lan- 
guage of  all  wilderness  bills  pertaining  to 
the  filing  of  maps  and  legal  descriptions  for 
the  wilderness  areas  designated  by  the  bill. 

COST  AND  BUDGETARY  CONSIDERATION 

The  Committee  does  not  anticipate  any 
additional  budgetary  impact  from  enact- 
ment of  S.  2955.  to  esUblish  the  Cheaha 
Wilderness  in  the  Talladega  National 
Forest,  Alabama. 

The  following  estimate  of  costs  of  this 
measure  has  been  provided  by  the  Congres- 
sional Budget  Office: 

Congressional  BinxiET  Office. 
Washington,  D.C,  December  9,  1982. 
Hon.  James  A.  McClure, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403   of   the   Congressional   Budget  Act   of 
1974.  the  Congressional  Budget  Office  has 
reviewed  S.  2955,  the  Cheaha  Wilderness 


Act,  as  ordered  reported  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 
December  7.  1982. 

This  bill  adds  approximately  6.780  acres  of 
National  Forest  System  lands  in  Alabama  to 
the  National  Wilderness  Preservation 
System.  Based  on  information  from  the  Na- 
tional Forest  Service,  additional  costs  to  the 
federal  government  resulting  from  survey- 
ing, planning,  and  related  activities  neces- 
sary to  implement  the  wilderness  withdraw- 
als are  expected  to  be  approximately 
$20,000  per  year  during  the  five  fiscal  years 
beginning  with  1983. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

AUCE  M.  RiVLIN, 

Director. 

RECtlLATORY  IMPACT  EVALUATION 

In  compliance  with  paragraph  11(b)  of 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  impact  which 
would  be  Incurred  in  carrying  out  S.  2955. 

The  bill  is  not  a  regulatory  measure  In  the 
sense  of  imposing  Government  established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  business- 
es. 

S.  2955  would  establish  the  Cheaha  Wil- 
derness In  Talladega  National  Forest,  Ala- 
bama. 

No  personal  information  would  be  collect- 
ed in  administering  the  program.  Therefore, 
there  would  be  no  Impact  on  personal  priva- 
cy. 

Little  if  any  additional  paperwork  would 
result  from  the  enactment  of  S.  2955. 

EXECUTIVE  COMMtmiCATIONS 

The  pertinent  legislative  report  was  re- 
quested by  the  Committee  but  was  not  re- 
ceived at  the  time  the  report  was  filed. 
When  the  report  is  available,  the  Chairman 
win  request  it  to  be  printed  in  the  Congres- 
sional Record  for  the  advice  of  the  Senate. 
changes  in  existing  law 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  would  be  made  by  the  bill  S.  2955. 
as  reported. 

Lee  Metcalf  Wilderness  and  Management 
Act  of  1982 

Mr.  McCuniE.  from  the  Committee  on 
Energy  and  Natural  Resources,  submitted 
the  following  explanatory  statement  to  ac- 
company S.  2110. 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  bill  (S. 
2110)  to  establish  the  Lee  Metcalf  Wilder- 
ness and  Management  Area  In  the  State  of 
Montana,  and  for  other  purposes,  having 
considered  the  same,  reports  favorably 
thereon  with  amendment(s)  to  the  text  and 
submits  the  following  information. 

The  amendments  are  as  follows: 

1.  On  page  1,  line  9.  following  the  word 
"Forests",  insert:  "and  certain  lands  in  the 
Dillon  Resource  Area.  Montana,  adminis- 
tered by  the  Bureau  of  Land  Management". 

2.  On  page  1.  line  10,  delete  "two  hundred 
and  two  thousand"  and  insert  in  lieu  there- 
of: "two  hundred  and  forty-four  thousand". 

3.  On  page  2,  line  3,  delete  "February"  and 
insert  in  lieu  thereof:  "December". 

4.  On  page  2  lines  7  and  8,  amend  to  resul 
as  follows:  "the  Secretary  of  Agriculture, 
hereafter  referred  to  as  the  Secretary',  in 
accordance  with  the  Wilderness  Act  govern- 
ing". 
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5  On  page  2.  line  12.  delete  the  word 
Act  and  Insert  in  lieu  thereof:  "Act;  Pro- 
vtded  fuTVier.  That  the  Bear  Trap  Canyon 
portion  of  the  Lee  Metcalf  Wilderness  shall 
be  administerd  by  the  Secretary  of  the  Inte- 
rior.". 

6.  On  page  2.  lines  19  and  20,  delete  "sev- 
enty-two thousand"  and  insert  in  lieu  there- 
of:  "thirty-five  thousand  five  hundred" 

7.  On  page  2.  line  21.  delete  "February" 
and  insert  in  lieu  thereof:  "December" 

8.  On  page  2.  delete  lines  22  and  23  and 
insert  in  lieu  thereof:  "The  area  shall  be 
hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from 
disposition  under  aU  laws  pertaining  to  min- 
eral leasing  and  geothermal  leasing,  and  all 
amendments  thereto,  and  further  shall  be 
administered  by  the  Secretary  to  mainUin 
presently  existing  wilderness  character 
with  no  commercial  timber  harvest  nor  ad- 
oitional  road  construction  permitted.  The 
Secretary  shall  permit  continued  use  of  the 
area  by  motorized  vehicular  equipment  only 
Where  such  use  U  compatible  with  the  pro- 
lection  and  propagation  of  wildlife  within 
the  area.". 

9.  On  page  3.  delete  all  the  material  fol- 
lowing line  6:  on  page  4,  delete  lines  1 
through  18.  and  insert  in  lieu  thereof: 

"Sec  3.  (a)  The  Congress  hereby  deter- 
mines and  directs  that— 

"(1)  the  areas  listed  in  subsection  (b)  of 
this  section  have  been  adequately  studied 
for  wilderness  pursuant  to  Public  Law  95- 
150  or  in  the  RARE  II  Pinal  Environmental 
statement  (dated  January  1979); 

"(2)  such  studies  shall  constitute  an  ade- 
quate consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  for 
such  areas  prior  to  revision  of  the  initial 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976  (Public 

.  w^^"f  *?*  ^^  ^  "°  ^*^  P^or  to  the  date 
estab  ished  by  law  for  completion  of  the  ini- 
tial planning  cycle; 

"(3)  such  areas  need  not  be  managed 
unless  otherwise  specified  in  this  Act  for 
the  purposes  of  protecting  thier  suitability 
for  wilderness  designation  pending  revision 
of  the  initial  plans. 

"(b)  The  areas  covered  by  subsection  (a) 
of  this  section  as  follows: 

"(1)  the  Mt.  Henry  Wilderness  Study  Area 
as  designated  by  Public  Law  95-150 

"(2)  those  portions  of  the  Taylo'r-Hilgard 
Wilderness  Study  Area  as  designated  by 
Public  Law  95-150  but  not  designated  as  wil- 
derness by  this  Act; 

"(3)  certain  lands  on  the  Gallatin  National 
Por^t  and  Beaverhead  National  Forest 
identified  as  area  1549  in  the  Forest  Service 
Roadless  Area  Review  and  Evaluation  (ID 
Final  Environmental  Statement,  Executive 
Communication  Number  1504.  May  3  1979 
not  designated  as  wilderness  by  this  Acf 

"(4)  certain  lands  on  the  Custer  National 
n^n'  ^,°,!;'"  **  '^^  proposed  Tongue  River 
Breaks  Wilderness,  which  comprise  approxi- 
mately 16.500  acres,  as  identified  in  Execii- 
tive  Communication  1504.  Ninety-sixth  Con- 
gress (House  Document  Numbered  96-119) 

"(c)(1)  The  lands  described  in  subsection 
(CX2)  of  this  section  have  been  adequately 
studied  for  wildemes-  pursuant  to  Section 
603  of  the  Federal  Land  Policy  and  Manage- 
ment Act  (P.L.  94-579)  and  need  not  be 
managed,  unless  otherwise  specified  in  this 
Act,  for  the  purposes  of  protecting  their 
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suiUbUity  for  wilderness  deslgnatioin.  and 
may  be  made  available  for  such  uses  as  are 
deemed  appropriate  in  land  use  plans  devel- 
oped pursuant  to  the  Federal  Land  Policy 
and  Management  Act. 

(2)  The  lands  covered  by  subsection  (cHl) 
of  this  section  are  as  follows: 

"(A)  certain  lands  administered  by  the 
Bureau  of  Land  Management  in  the  Powder 
River  Resource  Area.  Montana,  identified  as 
area  number  736,  Tongue  River  Breaks  Con- 
tiguity, comprising  approximately  2  000 
acres  as  described  in  the  "Pinal  Decision 
Montana  Wilderness  Inventory"  published 
November  1980  by  the  Bureau  of  Land  Man- 
agement; 

"(B)  certain   lands  administered   by  the 
Bureau  of  Land  Management  in  the  Dillon 
Resource  Area.  Montana,  identified  as  area 
number   MT-076-079   "Madison   TackOns" 
comprising  approximately  1.500  acres,  as  de- 
scribed   m    the    "Final    Decision    Montana 
Overthrust  Belt  Wilderness  Inventory"  pub- 
lished by  the  Bureau  of  Land  Management 
not  otherwise  designated  as  wilderness  by 
this  Act;  and 
"(C)  certain   lands   administered   by   the 
n'"*'*"^°^   ^^^^   Management    known    as 
"Bear  Trap  Canyon  Study  Area".  Madison 
County.   Montana,   as  described  in  "Draft 
Suitability      and      Environmental      Impact 
Statement   for  Wilderness   Deslgnatioin  of 
Bear  Trap   Canyon    Instant   Study   Area " 
published  April  1980  by  the  Bureau  of  Land 
Management,  not  otherwise  designated  as 
wilderness  by  this  Act.". 

10  On  page  4.  delete  line  19  and  insert  in 
heu  thereof  the  following: 

"(d)  The  Secretary  is  directed  to  revise 
the  . 

11.  On  page  5.  delete  the  period  on  line  2 
and  insert  the  following:  ",  and  approxi- 
mately 40  acres  located  in  the  West  Pork 
Mill  Creek  (Section  13.  T7S.  R9E  MT  Princi- 
pal Meridian)  to  exclude  about  0.3  miles  of 
existing  road,  parking  area  and  public  facili- 
ties. Lands  excluded  pursuant  to  this  sub- 
section are  hereby  removed  from  the  Na- 
tional Wilderness  Preservation  System  " 

12  On  page  5.  delete  lines  3  through  12 
and  insert  in  lieu  thereof  th3  following- 
fio'i^'lJr'  '^^  ^°^^  depicted  on  a  map  enti- 
Mnt„,  V  i:-,®f"'^  Wilderness  Access  for 
Motor  Vehicles"  dated  February  1982,  and 
50  feet  on  either  side  of  such  road,  are 
hereby  removed  from  the  National  Wilder- 
ness Preservation  System.  Such  map  shall 
,n  ?h  ^^'^^  available  for  public  inspection 
S  K  P£',^^  °^  '*^«  Director  of  the  U.S. 
Fish  and  Wildlife  Service. 

■•(2)  The  Secretary  of  the  Interior  Is  di- 
rected to  open  the  road  referenced  in  sub- 
paragraph (e)(1)  of  this  section  to  motorized 
vehicles.  . 

,,iv,?",P**^*;  ""^  "•  <l«lete  "In  section 
?i    i        ^'^  ''"^'^  *"  "«"  thereof:  "by " 

ii„»  or"^5*^^  ?■  following  the  material  on 
,  c  ^\}^^  '^^e  following:  "and  direcU". 

15.  On  page  5,  delete  line  24  and  insert  in 
lieu  thereof:  "the  Secretary  and" 

16.  (Dn  page  6.  line  13,  delete  the  comma 
following  the  word  "half". 

17.  On  page  6,  delete  line  14 

18.  On  page  7.  line  9.  delete  the  comma 
following  the  word  "half". 

IS^.On  page  9,   line  2.  delete  the  word 

y^l'  ??."**!  ^  '^^'^'^  'h^  material  on  lines 
13  and  14  and  insert  in  lieu  thereof 

"All.  less  HES  187  and  190." 

2L  On  page  10.  delete  Unes  15-18  and 
Insert  in  lieu  thereof: 

■■(2)  For  so  long  as  the  Forest  Service 
deems  necessary,  Burlington  Northern  Rail- 


December  13,  1982  December  13,  1982 


road  Company  accepts  the  responsibility  ac- 
cruing from  this  exchange  to  provide  and 
manage  three  (3)  public  recreational  access 
including  trail  head  facilities  as  needed  in 
the  Jack  Creek  drainage  over  routes  ap- 
proximately as  illustrated  on  Exhibit  C  of 
the  Memorandum  of  Understanding  dated 
November  20.  1981.  between  the  US  Forest 
Service  and  Buriington  Northern.  Inc.,  to 
utilize  national  forest  lands.". 

22.  On  page  11,  following  line  11.  insert  on 
a  new  line.  "Public  Land  Order  909-Jack 
Creek  Administrative  Site— 7/13/1953.". 
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PURPOSE  OF  THE  MEASURE 

«r^,..^^^°  ''""''^  establish  the  Lee  Metcalf 
Wilderness  and  Management  area  in  the 
State  of  Montana,  release  other  National 
Forest  and  Bureau  of  Land  Management 
lands  for  uses  other  than  wilderness,  and 
^j,^  J-J^^^°^  '^<^  exchange  between  the 
,h1  -^  P'*«?,  ^'^  Buriington  Northern  in 
the  Taylor-Hilgard  area. 

BACKGROUND  AND  NEED 

In  1977.  Congress  passed  the  Montana 
Wilderness  Study  Act.  One  of  the  areas  in- 
cluded in  that  legislation  was  the  Taylor- 
Hiigard  area,  comprising  289.859  acres 
Neariy  all  the  proposed  Lee  Metcalf  Wilder- 
ness and  Management  Areas'  acreage  was 
S.'.K,^  1^^  Taylor-Hilgard  Study  boundary. 
Public  Law  95-150  directs  that  the  areas  to 

othiJiiH  k'  .  """'  Congress  detennines 
otherwise  be  administered  by  the  Secretary 
of  Agriculture  so  as  to  maintain  their  pres- 
ent y  existing  wilderness  character  and  po- 
tential inclusion  in  the  National  Wilderness 
Preservation  System." 

.^■i^^?  *°"''*  designate  certain  lands  in 
the  Taylor-Hilgard  area  as  wilderness  direct 
the  management  of  certain  other  lands  in 
the  area,  and  release  still  other  lands  from 
the  management  required  by  Public  Law  95- 
150. 

Legislation  is  needed  to  insure  that  the 
highest  uses  of  lands  studied  under  Public 
Law  95-150  are  actually  achieved,  since  Con- 
gress must  act  for  the  study  and  interim 
management  phases  to  be  terminated 

More   specifically.   S.    2110   as   reported 
would     designate     approximately     244  000 
acres  of  Forest  Service  and  BLM  land  as  wil- 
derneM  and  direct  the  management  of  an- 
other 35,000  acres  of  Forest  Service  land  for 
wildlife  habitat  and  recreation  values.  The 
bill  effects  an  exchange  of  lands  in  the  area 
between  the  Forest  Service  and  the  Burling- 
ton Northern.  Inc.,  who  share  a  checker- 
board land  ownership  pattern  in  the  Taylor- 
Hi  gard  area;  the  exchange  would  consoli- 
date holdings  of  both  parties.  In  addition.  S. 
2110  directs  the  Secretary  of  the  Interior  to 
remove  a  fishing  access  road  from  the  UL 
Bend    Wilderness,    Montana;    releases    the 
Forest  Service  RARE  II  area  known  as  the 
Tongue  River  Breaks  from  further  wilder- 
ness management;  directs  the  Forest  Service 
to  redraw  the  boundary  of  the  existing  Ab- 
saroka-Beartooth    Wilderness    Area     Mon- 
tana, to  exclude  approximately  50  acres  of 
Private  land  on  the  northern  border;  and  re- 
eases  from  further  wilderness  management 
the  Mt.  Henry  Wilderness  Study  Area.  Mon- 
it"^«       mandated  for  study  by  Public  Law 

tJvw  «",*"*'.  ^°^^^^    S^'^'<=^    '•ePo"    on 
Taylor-Hilgard  as  required  by  Public  Law 

L  I  Z"'?"^^"'*^'^  ^°'"e  155.269  acres  be 
added  to  the  National  Wilderness  Preserva- 
tion System.  The  additional  acreages  pro- 
posed for  wilderness  in  S.  2110  are  largely  in 
the  existing  Spanish  Peaks  Primitive  Area 
nearby  the  area  within  the  Taylor-Hilgard 
Study  boundary,  and  the  Bear  Trap  Canyon 


Instant  Study  Area,  managed  and  recom- 
mended for  wilderness  by  the  Bureau  of 
Land  Management. 

The  special  management  area  is  designed 
to  accommodate  the  two  most  important 
uses  of  the  lands  within  its  boundary:  wild- 
life and  recreation.  Elk  and  Grizzly  bear 
populations  depend  on  the  lands  generally 
surrounding  Monument  Mountain.  Outdoor 
recreation,  most  importantly  winter  snow- 
mobiling,  is  established  along  the  Big  Sky 
Snowmobile  Trail  and  associated  play  areas, 
and  this  recreation  opportunity  Is  essential 
to  the  economy  of  this  part  of  Montana, 
most  specifically  the  town  of  West  Yellow- 
stone. 

The  exchange  of  private  and  public  lands 
is  necessary  to  consolidate  public  ownership 
in  the  Taylor-Hilgard  portion  of  the  Madi- 
son Wilderness.  Burlington  Northern.  Inc.. 
will  deed  over  some  24.007  acres  to  the 
Forest  Service,  and  11,810  acres  of  federal 
land  will  be  traded  to  the  Burlington  North- 
em,  Inc. 

LEGISLATIVE  HISTORY 

The  Subcommittee  on  Public  Lands  and 
Reserved  Water  received  testimony  at  a 
field  hearing  in  Bozeman.  Montana  on  May 
28.  1981  on  issues  involved  with  the  Taylor 
Hiigard  and  related  areas.  The  Committee 
published  that  hearing  as  Publication  No. 
97-33.  on  the  future  management  of  the 
Mount  Henry.  Taylor-Hilgard.  and  West 
Pioneer  Wilderness  Study  areas.  Public  Law 
95-150. 

S.  2110  was  introduced  by  Senator  Mel- 
cher  on  February  11,  1982. 

At  a  business  session  on  December  7,  1982. 
the  Committee  on  Energy  and  Natural  Re- 
sources ordered  S.  2110,  as  amended,  favor- 
ably reported. 

COMMITTEE  RECOMMENDATION  AND  TABULATION 
or  VOTES 

The  Senate  Committee  on  Energy 
and  Natural  Resources  in  an  open 
business  session  on  December  7,  1982, 
by  unanimous  vote  of  a  quorum 
present  recommends  that  the  Senate 
pass  S.  2110,  if  amended  as  described 
herein. 

The  rollcall  vote  on  reporting  the 
measure  was  19  yeas,  0  nays,  as  fol- 
lows: 

Yeas:  Mr.  McClure,  Mr.  Hatfield,  Mr.  Do- 
menlcl,  Mr.  Wallop,  Mr.  Warner,  Mr. 
Weicker,*  Mr.  Humphrey,*  Mr.  MurkowskI, 
Mr.  NIckles,  Mr.  East,*  Mr.  Heinz,  Mr.  Jack- 
son, Mr.  Johnston,*  Mr.  Bumpers,  Mr.  Ford, 
Mr.  Matsunaga,*  Mr.  Melcher,  Mr.  T.songas, 
and  Mr.  Bradley. 

Nays:  None. 

COMMITTEE  AMENDMENTS 

The  Committee  made  22  amendments  to 
S.  2110,  as  introduced.  Many  were  technical 
or  clarifying  in  nature.  The  amendments  are 
described  as  follows: 

1.  The  amendment  includes  certain  lands 
In  the  Dillon  Reserve  area  administered  by 
BLM  in  the  area  designated  as  the  Lee  Met- 
calf Wilderness  to  be  designated  as  wilder- 
ness. 

2.  The  amendment  changes  the  acreage 
being  designated  as  wilderness  from  202,000 
in  S.  2110  as  introduced  to  244,000  in  S.  2110 
as  reported. 

3.  This  amendment  conforms  the  date  of 
the  descriptive  map  from  the  date  of  the 
bill's  introduction  to  the  date  of  the  com- 
mittee amendments. 


•Indicates  voted  by  proxy. 


4.  Technical  amendment. 

5.  This  amendment  clarifies  that  certain 
lands  In  the  Bear  Trap  portion  of  the  Lee 
Metcalf  Wilderness  that  are  BLM  lands  will 
be  managed  and  administered  by  the  Secre- 
tary of  the  Interior  in  accordance  with  the 
Wilderness  Act. 

3.  This  amendment  changes  the  acreage 
l)eing  designated  for  special  management 
subsequent  to  Introduction  of  the  bill. 

7.  This  amendment  conforms  the  date  of 
the  descriptive  map  from  the  date  of  intro- 
duction to  the  date  of  the  committee 
amendment. 

8.  Changes  the  management  direction  lan- 
guage in  S.  2110  to  make  clear  that  present 
wilderness  characteristics  of  the  area  shall 
be  protected,  and  that  motorized  vehicles 
(especially  snowmobiles)  and  other  vehicles 
(bicycles,  horsedrawn  wagons)  shall  be  al- 
lowed, and  habitat  improvement  projects 
may  be  conducted  by  the  Secretary  of  Agri- 
culture, acting  through  the  Forest  Service. 

9.  This  amendment  releases  from  further 
wilderness  management  requirements  cer- 
tain National  Forest  lands  and  Bureau  of 
Land  Management  areas  which  are  not  des- 
ignated as  wilderness  in  S.  2110  as  reported, 
as  well  as  certain  lands  in  the  Mt.  Henry 
and  Tongue  River  Breaks  areas. 

10.  This  is  a  technical  amendment. 

11.  This  amendment  revises  the  boundary 
of  the  Absaroka-Beartooth  wilderness  to 
delete  a  Forest  Service  parking  lot  and  0.3 
miles  of  road  on  the  northern  edge  of  the 
wilderness. 

12.  Changes  the  manner  in  which  Con- 
gress directs  the  opening  of  the  road  in  the 
UL  Bend  Wilderness  area. 

13.  This  amendment  on  a  grammatical 
correction. 

14.  &  15.  These  are  technical  amend- 
ments. 

16.  17.  18.  19  &  20.  Correct  printing  errors 
in  the  land  description  for  the  proposed  ex- 
change between  Burlington  Northern  and 
the  Forest  Service. 

21.  This  amendment  conforms  the  lan- 
guage of  the  bill  to  subsequent  changes  in 
the  Memorandum  of  Understanding  be- 
tween the  Burlington  Northern.  Inc.  and 
the  U.S.  Forest  Service,  clarifying  that  the 
Forest  Service  may  relieve  Burlington 
Northern  of  the  responsibility  of  providing 
and  managing  the  trails  if  the  Forest  Serv- 
ice no  longer  deems  them  necessary,  with- 
out prejudice  to  the  land  exchange  itself. 
The  memorandum  is  as  follows: 

MEMORANDUM  OF  UNDERSTANDING 

This  Memorandum  of  Understanding  Is 
entered  into  this  20th  day  of  November. 
1981.  by  and  between  the  Forest  Service. 
United  States  Department  of  Agriculture, 
hereinafter  referred  to  as  FS,  and  Burling- 
ton Northern  Railroad  Company,  a  Dela- 
ware corporation,  hereinafter  referred  to  as 
BN,  for  the  puipose  of  documenting  joint 
understandings  in  relation  to  a  proposed 
wilderness  and  legislated  exchange  of  lands 
within  the  Gallatin  and  Beaverhead  Nation- 
al Forests,  Montana. 

WITNESSETH: 

Whereas,  there  is  a  proposal  that  the  Con- 
gress of  the  United  States  establish  a  wil- 
derness within  the  Taylor-Hilgard  area. 

Whereas,  there  are  Intermingled  National 
Forest  and  BN  ownerships  within  the 
Taylor-Hilgard  area. 

Whereas,  in  the  event  a  wilderness  Is  cre- 
ated. It  Is  the  Intent  to  consolidate  Federal 
ownership  within  the  wilderness. 

Now,  therefore,  BN  and  the  FS  hereto 
agree  as  follows: 


1.  Within  45  days  following  passage  of 
Federal  legislation  which  esUblishes  the 
wilderness  and  consummates  the  associated 
land  exchange,  BN  will  execute  and  trans- 
mit to  the  FS  a  warranty  deed,  conveying  to 
the  United  Sutes  those  lands  described  in 
Exhibit  A.  attached  hereto  and  made  a  part 
hereof,  said  conveyance  to  l>e  subject  to 
such  reservations  and  encumbrances  as  are 
of  record  and  acceptable  to  the  Secretary  of 
Agriculture. 

2.  Within  45  days  following  receipt  of  such 
warranty  deed  from  BN.  the  United  States 
shall  issue  patent  to  those  lands  described 
in  Exhibit  B,  attached  hereto  and  made  a 
part  hereof,  said  patent  to  convey  owner- 
ship of  said  lands  to  BN  subject  only  to  ( 1 )  a 
reservation  for  ditches  and  canals  as  provid- 
ed for  in  the  Act  of  August  30.  1890  (26  Stat. 
391.  43  U.S.C.  945).  and  (2)  such  reser\ations 
and  encumbrances  as  are  of  record. 

3.  BN  accepts  the  responsibility  accruing 
from  this  exchange  to  provide  and  manage 
three  (3)  public  recreational  accesses,  in- 
cluding trail  head  facilities  as  needed,  in  the 
Jack  Creek  drainage  over  routes  approxi- 
mately as  illustrated  on  Exhibit  C.  attached 
hereto  and  made  a  part  hereof,  to  utilize 
National  Forest  lands. 

The  recreational  accesse.":  will  originate 
from  the  Jack  Creek  Road  and  will  connect 
to  the  existing  FS  trails  at  points  A.  B.  and 
C.  as  shown  on  Exhibit  C. 

4.  It  Is  further  understood  that  the  FS 
will,  at  the  time  patent  to  the  lands  de- 
scribed in  Exhibit  B  is  conveyed  to  BN.  re- 
linquish the  interest  of  the  United  States  in 
the  Hammond  Creek  Road  across  Section  6. 
T.  6  S.,  R.  2  E.,  and  Section  32,  T  5  S.,  R.  2 
E. 

5.  It  is  further  understood  that  this  agree- 
ment will  terminate  if  the  required  wilder- 
ness and  related  land  exchange  legislation  is 
not  passed  by  Congress  by  December  31, 
1981. 

EXHIBIT  A 

T.  6  S.,  R.  1  E.,  P.M.M.      . 

Sec.  13.  all. 
T.  6  S..  R.  2  E.,  P.M.M. 

Sec.  1,  Lots  13.  14,  N^4,  WMiSEV4: 

Sec.  19,  all  fractional: 

Sec.  27.  all; 

Sec.  29.  all; 

Sec.  31,  all  fractional: 

Sec.  33,  all. 

T.  7  S.,  R.  1  E.,  P.M.M. 

Sec.  1,  all  fractional; 

Sec.  3,  Lots  1  and  2,  Si^NEV*; 

Sec.  11,  N'/4NEV4. 
T.  7  S.,  R.  2  E..  P.M.M. 

Sec.  5,  all  fractional; 

Sec.  15,  all; 

Sec.  17,  all; 

Sec.  21,  all; 

Sec.  25,  all: 

Sec.  27,  NW,  SEV4,  E'-*!SWV4; 

Sec.  35.  N'/4. 
T.  7  S..  R.  3  E..  P.M.M. 

Sec.  31.  all  fractional. 
T.  8  S.,  R.  1  E..  P.M.M. 

Sec.  25.  NV^. 
T.  8  S..  R.  2  E..  P.M.M. 

Sec.  1.  all  fractional; 

Sec.  3.  all  fractional; 

Sec.  9.  all; 

Sec.  11.  all; 

Sec.  13.  all: 

Sec.  15.  all; 

Sec.  17.  all; 

Sec.  19.  all  fractional; 

Sec.  21,  all; 

Sec.  23.  all; 
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Sec.  25.  all: 

Sec.  27.  aU: 

Sec.  33,  EVi: 

Sec.  35.  all. 
T.  8  S..  R.  3  E..  P.M.M. 

Sec.  5.  all  fractional: 

Sec.  7.  all  fractional: 

Sec.  17,  all: 

Sec.  19.  all  fractional; 

Sec.  21.  WW: 

Sec.  29.  all: 

Sec.  31.  Lots  1  and  2.  NEV«,  EVkNWV«. 
T.  9  S.,  R.  2  E..  P.M.M. 

Sec.  1.  all  fractional: 

Sec.  11,  all. 

Containing  24.007.23  acres,  more  or  less, 
all  in  Madison  and  Gallatin  Counties,  State 
of  Montana. 

EXHIBIT  B 

T.  5  S..  R.  1  E.,  P.M.M. 

Sec.  24.  SVi: 

Sec.  26,  all: 

Sec.  34.  Lots  1,  2.  3.  4.  SEV,; 

Sec.  36,  all.  less  HES  187  and  190. 
T.  5  S..  R.  2  E..  P.M.M. 

Sec.  30,  all  fractional; 

Sec.  32,  all: 

Sec.  34,  S"^. 
T.  6  S..  R.  1  E.,  P.M.M. 

Sec.  2.  all  fractional: 

Sec.  12,  all. 
T.  6  S..  R.  2  E..  P.M.M. 

Sec.  2,  all  fractional: 

Sec.  4.  all  fractional: 

Sec.  6,  all  fractional: 

Sec.  8.  all;  

Sec.  10.  all: 

Sec.  12.  all  fractional: 

Sec.  14,  all: 

Sec.  16,  all: 

Sec.  22.  all: 

Sec.  24.  all. 
T.  6  S..  R.  3  E..  P.M.M. 

Sec.  18,  all  fractional. 

Containing  11.810.47  acres,  more  or  less, 
all  in  Madison  County.  State  of  Montana. 

EXHIBIT  c 

Exhibit  C  not  reproduced  in  Record. 

22.  This  amendment  corrects  an  omission 
in  the  original  bill. 

Cost  and  Budgetary  Considerations 

The  following  estimate  of  costs  of  this 
measure  has  been  provided  by  the  Congres- 
sional Budget  Office: 

Congressional  BiniGrr  OmcE, 
Washington,  D.C.,  Decembers.  1982. 
Hon.  James  A.  McCldre, 
Chairman.  Committee  on  Energy  and  Natu- 
ral   Resources.     U.S.     Senate,     Dirksen 
Senate    Office    Building,     Washington, 
DC. 

Deak  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
reviewed  S.  2110,  the  Lee  Metcalf  Wilder- 
ness and  Management  Act  of  1982,  as  or- 
dered reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources.  December  7. 
1982. 

This  bill  designates  279,500  acres  of  land 
in  Montana  as  the  Lee  Metcalf  Wilderness 
and  Management  Areas.  Based  on  informa- 
tion from  the  National  Forest  Service,  it  U 
estimated  th&t  additional  costs  resulting 
from  surveying,  planning  and  related  activi- 
ties associated  with  the  designations  will  be 
approximately  $250,000  over  the  five  fiscal 
years  beginning  with  1983. 

The  bill  also  contains  provisions  for  the 
release  of  certain  lands  from  wilderness 
management  and  a  land  exchange  between 


the  National  Forest  Service  and  a  private 
party.  A  small  amount  of  savings  to  the  fed- 
eral government  is  expected  to  be  realized 
as  as  result  of  enactment  of  these  provi- 
sions. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin. 

Dt  rector. 

RECtJLATORY  IMPACT  EVALUATION 

In  compliance  with  paragraph  11(b)  of  the 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  makes  the  following 
evaluation  of  the  regulatory  impact  which 
would  be  incurred  in  carrying  out  S.  2110. 

The  bill  is  not  a  regulatory  measure  in  the 
sense  of  imposing  Government  established 
standards  or  significant  economic  responsi- 
bilities on  private  individuals  and  business- 
es. 

S.  2110  would  establish  the  Lee  Metcalf 
Wilderness  and  Management  Area  in  the 
State  of  Montana,  and  for  other  purposes. 

No  personal  information  would  be  collect- 
ed in  administering  the  program.  Therefore, 
there  would  be  no  impact  on  personal  priva- 
cy. 

Little  if  any  additional  paperworli  would 
result  from  the  enactment  of  S.  2110. 

EXECtrriVE  COBfMVNICATIONS 

The  pertinent  legislative  report  was  re- 
quested by  the  Committee  but  was  not  re- 
ceived at  the  time  the  report  was  filed. 
When  the  report  is  available,  the  Chairman 
will  request  it  to  be  printed  in  the  Congres- 
sional Record  for  the  advice  of  the  Senate. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  12  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  in  ex- 
isting law  would  be  made  by  the  bill  S.  2110, 
as  reported. 


HUMAN  RIGHTS  DAY 

Mr.  MOYNIHAN.  Mr.  President,  on 
Friday,  December  10.  the  Senate  fin- 
ished its  business  unexpectedly  early 
in  the  day,  and  adjourned  for  the 
weekend  a  bit  suddenly.  I  had  planned 
to  offer  several  remarks  on  that  day 
with  respect  to  International  Human 
Rights  Day,  which  was  observed  on 
Friday,  the  34th  anniversary  of  the 
adoption  by  the  United  Nations  Gen- 
eral Assembly  of  the  International 
Declaration  of  Human  Rights.  I  would 
like  to  do  so  now,  if  I  may. 

The  anniversary  of  the  adoption  of 
the  Declaration  should  be  an  occasion 
for  special  reflection,  by  Americans 
even  more  thaui  other  peoples,  because 
it  is— like  the  U.N.  Charter  itself— in 
the  main  an  American  work.  In  the 
wake  of  the  Second  World  War,  when 
the  United  States  played  the  largest 
single  role  in  restoring  peaceful  order 
to  a  war-ravat  d  world,  our  foreign 
policy  was  guided  by  a  quintessentially 
American  optimism— American  be- 
cause it  was  Wilsonian  optimism— that 
the  entire  world  might  soon  be  gov- 
erned by  the  spirit  of  the  Declaration 
of  Independence  and  the  Bill  of 
Rights,  with  perhaps  just  a  little  bit  of 
the  New  Deal  thrown  in. 


This  was  no  more  afterthought;  it 
was,  in  fact,  why  we  had  entered  the 
war  in  the  first  place. 

Recall  Franklin  Roosevelt's  famous 
"Four  Freedoms"  speech,  delivered 
before  the  77th  Congress  on  January 
6,  194 1,  during  the  dark  days  before 
the  United  States  entered  the  war. 
The  President's  purpose  on  that  day 
was  to  explain  why  the  United  States 
would  support,  through  the  provision 
of  material  and  ammunition,  the  war 
efforts  of  the  democracies  in  Europe 
against  the  totalitarian  powers  then 
embarked  upon  the  campaign  to  sub- 
jugate through  military  force  the  free 
world. 

The  four  freedoms  summarized  what 
the  democratic  nations  of  the  world 
were  fighting  for  in  the  great  war  then 
raging  in  Europe  and  the  Pacific.  They 
became  the  blueprint  for  American 
postwar  policy,  which  had  its  first  in- 
stitutional expression  in  the  United 
Nations  Organization,  and  its  clearest 
ideological  expression  in  the  Universal 
Declaration  of  Human  Rights. 

The  democracies  which  the  United 
States  was  soon  to  join  in  combat, 
President  Roosevelt  told  the  Congress, 
"look  forward  to  a  world  founded  upon 
four  essential  human  freedoms  •  •  •" 

The  first  is  freedom  of  speech  and  expres- 
sion—everywhere in  the  world. 

The  second  is  freedom  of  every  person  to 
worship  God  In  his  own  way— everywhere  in 
the  world. 

The  third  is  freedom  from  want .  .  .  every- 
where in  the  world. 

The  fourth  is  freedom  from  fear— which, 
translated  into  world  terms,  means  a  world- 
wide reduction  of  armaments  to  such  a 
point  and  in  such  a  thorough  fashion  that 
no  nation  will  be  in  a  position  to  commit  an 
act  of  physical  aggression  against  any 
neighbor— anywhere  in  the  world. 

The  United  States  has  remained 
dedicated  to  these  goals.  Indeed,  it  was 
Eleanor  Roosevelt  herself,  at  the  head 
of  the  American  delegation  to  the 
early  sessions  of  the  United  Nations 
General  Assembly,  meeting  then  in 
Paris,  who  took  the  initiative  in  draft- 
ing the  Universal  Declaration  of 
Human  Rights. 

The  purpose  of  the  Declaration,  as 
set  out  in  its  introductory  sentence, 
was  to  establish— 

A  common  standard  of  achievement  for  all 
IJeoples  and  all  nations,  to  the  end  that 
every  individual  and  every  organ  of  society 
.  .  .  shall  strive  ...  to  promote  respect  for 
these  rights  and  freedoms  .  .  . 

And  the  Declaration  set  out  to  enu- 
merate those  rights  and  freedoms,  in  a 
msuiner  that  is  reminiscent  of  nothing 
so  much  as  our  own  Constitution  and 
the  American  Declaration  of  Inde- 
pendence. 

Thirty-four  years  later,  we  as  a 
people  remain  dedicated  to  the  propo- 
sitions set  forth  in  the  Universal  Dec- 
laration of  Human  Rights.  We  have 
not  always  been  entirely  successful  in 
the  Implementation  of  the  ideal. 
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The  most  recent  Democratic  admin- 
istration, for  instance,  tried  when  it 
came  to  power  in  1977  to  reinvigorate 
a  human  rights  policy  that  had  seem- 
ingly been  relegated  by  previous  ad- 
ministrations to  a  distinctly  lesser 
rung  on  the  ladder  of  American  prior- 
ities. While  it  had  good  intentions,  it 
lacked  breadth  of  vision.  The  policy  of 
human  rights  under  the  Carter  admin- 
istration became  bureaucratized  and, 
thereby,  trivialized. 

As  I  wrote  in  an  article  published  in 
1977,  the  "concepts  of  human  rights 
should  be  as  integral  to  American  for- 
eign policy  as  is  Marxist-Leninism  to 
Soviet  or  Chinese  or  Yugoslav  oper- 
ations and  planning.  " 

Instead,  we  created  a  minor  office  in 
the  State  Department  to  handle  the 
issue,  relegating  it  to  the  destiny  of  de- 
partmental routine.  Just  as  we  ha- e 
the  position  of  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
so  now  we  have  the  position  of  Assist- 
ant Secretary  for  Human  Rights  and 
Humanitarian  Affairs.  We  have,  ac- 
cordingly, come  t )  see  the  policy  of 
human  rights  not  as  the  integrating 
ideological  element  of  our  foreign 
policy  but,  rather._  as  only  one  pro- 
gram among  many. 

The  successor  Republican  adminis- 
tration came  to  power  last  year  appar- 
ently persuaded  that  its  predecessor 
had  perverted  the  notion  of  human 
rights  as  a  goal  of  American  policy  by 
applying  a  more  .stringent  code  of  con- 
duct to  governments  of  the  right  than 
to  those  of  the  left.  There  is.  of 
course,  a  certain  Inevitable  truth  to 
this,  at  least  insofar  as  the  most  obvi- 
ous effects  of  human  rights  policy  are 
concerned:  We  hcve  the  means  to 
apply  pressure  to  governments  which 
enjoy  or  seek  our  friendship  or  assist- 
ance—we do  not  have  comparable  le- 
verage on  governments  which  are  hos- 
tile to  us. 

The  Reagan  administration  there- 
fore sought  a  way  out  of  this  dilemma 
by  means  of  a  distinction  between  au- 
thoritarian and  totalitarian  regimes. 
As  a  theoretical  matter,  one  could 
argue  that  this  distinction  is  the  most 
important  one  of  the  20th  century.  As 
a  practical  doctrine,  unfortunately,  it 
is  too  easily  interpreted— rightly  or 
wrongly— as  an  excuse  for  being  more 
severe  with  human  rights  violations  on 
the  left  than  on  the  right. 

Such  a  policy  only  invites  cynicism. 
We  only  cheapen  the  doctrine  of 
human  rights  when  we  allow  a  regime 
that  commits  violations  of  that  doc- 
trine to  go  unnoticed.  This  invites,  in 
turn,  a  ridiculing  of  our  human  rights 
policy. 

Unless  the  standard  of  human  rights 
is  clearly  stated  and  impartially  ap- 
plied to  every  nation  in  the  world,  the 
doctrine  will  appear  arbitrary  both 
within  the  United  States  and  through- 
out the  world.  It  will  be  discounted  by 


our  friends  and  exploited  by  our  en- 
emies. 

However,  this  is  not  to  say  that  dis- 
tinctions cannot  be  made  among  the 
various  types  of  nondemocratic  re- 
gimes. Commonsense  tells  us  that 
some  are  better,  some  worse. 

Yet  all  such  distinction  must  be  sec- 
ondary to  the  principle  of  human 
rights  and  its  impartial  application 
with  respect  to  the  behavior  of  govern- 
ments. 

What  our  democratic  foreign  policy 
requires,  if  we  are  to  remain  true  to 
the  principles  of  the  Universal  Decla- 
ration of  Human  Rights,  is  a  single 
standard,  impartially  applied. 

Truthfully  stated,  uniformly  applied 
and  vigorously  pursued,  there  is  no 
more  powerful  idea,  nor  is  there  a 
more  potent  weapon. 

Proper  use  of  this  power.  Mr.  Presi- 
dent, quite  naturally  requires  that  we 
amass  all  the  tools  that  might  be  avail- 
able to  us  in  the  task  of  spreading  the 
beacon  of  light  that  a  universal  stand- 
ard of  human  rights  represents. 

In  that  context.  I  am  pleased  to 
bring  to  the  Senate  today  a  statement 
issued  in  commemoration  of  Interna- 
tional Human  Rights  Day  by  the  dis- 
tinguished president  of  the  Associa- 
tion of  the  Bar  of  the  City  of  New 
York.  Mr.  Louis  A.  Craco.  In  very 
straightforward  fashion,  Mr.  Craco  ad- 
vises the  President,  and  the  Senate  on 
some  vital  steps  we  can  take  to  lend 
added  vigor  to  the  strength  of  the 
Declaration. 

It  is  not  lengthy.  I  urge  Senators  to 
examine  this  statement  with  the  care 
it  warrants.  The  Association  of  the 
Bar  of  the  City  of  New  York  is  justly 
renowned  for  the  good  work  of  its 
Committee  on  International  Himian 
Rights,  now  chaired  by  Mr.  R.  Scott 
Greathead. 

I  ask  unanimous  consent  that  the 
full  text  of  Mr.  Craco's  statement  be 
printed  at  this  point  in  the  Record, 
along  with  the  text  of  the  Universal 
Declaration  of  Human  Rights. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Louis  A.  Craco,  President. 
Association  or  the  Bar  or  The  City  of 
New  York 

On  December  10,  1948,  the  General  As- 
sembly of  the  United  Nations  adopted  the 
Universal  Declaration  of  Human  Rights.  By 
this  act  thirty-four  years  ago  today,  the 
community  of  nations  articulated  the  fun- 
damental rights  of  all  Individuals  and  took 
an  important  step  toward  the  implementa- 
tion of  the  rule  of  law  in  all  parts  of  the 
world. 

More  than  three  decades  after  the  adop- 
tion of  the  Universal  Declaration,  five  trea- 
ties vital  to  the  worldwide  implementation 
of  the  rule  of  law  await  ratification  by  the 
United  States.  The  Association  of  the  Bar  of 
the  City  of  New  York  now  calls  on  members 
of  the  United  States  Senate  to  take  the  long 
overdue  action  necessary  to  ratify  these 
treaties. 


Throughout  its  over  one-hundred  year 
history,  the  Association  of  the  Bar  of  the 
City  of  New  Yorli.  an  organization  of  over 
13,000  lawyers  from  the  United  States  and 
thirty-eight  foreign  countries,  has  sought  to 
protect  fundamental  rights  and  to  promote 
the  rule  of  law  worldwide.  In  the  spirit  of 
that  long-standing  concern,  we  note  that 
the  event  we  commemorate  today  was  not 
an  end  in  itself,  but  a  means  to  an  end  that 
has  yet  to  be  accomplished.  Speaking  in 
September.  1948.  even  before  the  Universal 
Declaration  was  completed,  John  Foster 
Dulles,  the  American  delegate  to  the  Gener- 
al Assembly,  stated: 

"I  hope  and  believe  this  Assembly  will  en- 
dorse this  Declaration  (of  Human  Rights). 
But  we  must  not  stop  there.  We  must  go  on 
with  the  drafting  of  a  covenant  that  will 
seek  to  translate  human  rights  into 
law  .  .  ." 

The  five  treaties  presently  awaiting  ratifi- 
cation by  the  United  States  are:  the  Conven- 
tion on  the  Prevention  and  Punishment  of 
the  Clime  of  Genocide,  which  was  signed  on 
behalf  of  the  United  States  on  December  11. 
1948:  the  International  Convention  on  the 
Elimination  of  All  Forms  of  Racial  Discrimi- 
nation, signed  on  behalf  of  the  United 
States  on  September  28.  1966:  the  American 
Conk'ention  on  Human  Rights,  signed  on 
behalf  of  the  United  States  on  June  1.  Ia77: 
and  the  International  Covenants  on  Eco- 
nomic, Social  and  Cultural  Rights  and  Civil 
aind  Political  Rights,  respectively,  which 
were  both  signed  on  behalf  of  the  United 
States  on  October  5.  1977. 

The  oldest  of  these  documents,  the  Geno- 
cide Convention,  was  transmitted  by  Presi- 
dent Truman  to  the  Senate  for  its  assent  to 
ratification  on  June  16,  1949,  and  has  been 
awaiting  action  for  over  thirty-three  years. 
In  his  1970  report  recommending  ratifica- 
tion of  the  Genocide  Convention,  Secretary 
of  State  William  P.  Rogers  said: 

"I  am  convinced  that  the  American  people 
together  with  all  the  peoples  of  the  world 
will  hail  United  States  ratification  of  this 
Convention  as  a  concrete  example  of  our 
dedication  to  safeguarding  human  rights 
and  basic  freedoms." 

Indeed,  a  multitude  of  individuals  and  or- 
ganizations throughout  the  United  States, 
including  the  American  Bar  Association, 
have  urged  the  ratification  of  all  five 
human  rights  treaties.  Action  by  the  Senate 
is  long  overdue.  We  call  upon  the  President 
and  the  leadership  of  the  Senate  to  take  all 
steps  necessary  to  ratify  these  five  human 
rights  treaties  before  the  thirty-fifth  anni- 
versary of  the  Universal  Declaration  of 
Human  Rights. 

Universal  Declaration  of  Human  Rights 

preamble 

Whereas  recognition  of  the  inherent  dig- 
nity and  of  the  equal  and  inalienable  rights 
of  all  members  of  the  human  family  is  the 
foundation  of  freedom,  justice  and  peace  in 
the  world, 

Whereas  disregard  and  contempt  for 
human  rights  have  resulted  in  barbarous 
acts  which  have  outraged  the  conscience  of 
mankind,  and  the  advent  of  a  world  in 
which  human  beings  shall  enjoy  freedom  of 
speech  and  belief  and  freedom  from  fear 
and  want  has  been  proclaimed  as  the  high- 
est aspiration  of  the  common  people. 

Whereas  it  is  essential,  if  man  is  not  to  be 
compelled  to  have  recourse,  as  a  last  resort, 
to  rebellion  against  tyranny  and  oppression, 
that  human  rights  should  be  protected  by 
the  rule  of  law. 
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Whereas  it  is  essential  to  promote  the  de- 
velopment of  friendly  relations  between  na- 
tions. 

Whereas  the  peoples  of  the  United  Na- 
tions have  in  the  Charter  reaffirmed  their 
faith  in  fundamental  human  rights,  in  the 
dignity  and  worth  of  the  human  person  and 
in  the  equal  rights  of  men  amd  women  and 
have  determined  to  promote  social  progress 
and  better  standards  of  life  in  larger  free- 
dom. 

Whereas  Member  States  have  pledged 
themselves  to  achieve,  in  co-operation  with 
the  United  Nations,  the  promotion  of  uni- 
versal respect  for  and  ot)servance  of  human 
rights  and  fundamental  freedoms. 

Whereas  a  common  understanding  of 
these  rights  and  freedoms  is  of  the  greatest 
importance  for  the  full  realization  of  this 
pledge. 

Now.  TTiere/ore,  The  General  Assembly 
proclaims.  This  Universal  Declaration  of 
Human  Rights  as  a  common  standard  of 
achievement  for  all  peoples  and  all  nations, 
to  the  end  that  every  individual  and  every 
organ  of  society,  keeping  this  Declaration 
constantly  in  mind,  shall  strive  by  teaching 
and  education  to  promote  respect  for  these 
rights  and  freedoms  and  by  progressive 
measures,  national  and  international,  to 
secure  their  universal  and  effective  recogni- 
tion and  observance.  Ix5th  among  the  people 
of  Memt>er  States  themselves  and  among 
the  people  of  territories  under  their  juris- 
diction. 

Article  1.  All  human  beings  are  bom  free 
and  equal  in  dignity  and  rights.  They  are 
endowed  with  reason  and  conscience  and 
should  act  towards  one  another  in  a  spirit  of 
brotherhood. 

Article  2.  Everyone  is  entitled  to  all  the 
rights  and  freedoms  set  forth  in  this  Decla- 
ration, without  distinction  of  any  kind,  such 
as  race,  colour,  sex.  language,  religion,  polit- 
ical or  other  opinion,  national  or  social 
origin,  property,  birth  or  other  status. 

Furthermore,  no  distinction  shall  be  made 
on  the  basis  of  the  political,  jurisdictional  or 
international  status  of  the  country  or  terri- 
tory to  which  a  person  belongs,  whether  it 
be  Independent,  trust,  non-self-governing  or 
under  any  other  limitation  of  sovereignty. 

Article  3.  Everyone  has  the  right  to  life, 
lil)erty  and  security  of  person. 

Article  4.  No  one  shall  be  held  in  slavery 
or  servitude;  slavery  and  the  slave  trade 
shall  be  prohibited  in  all  their  forms. 

Article  5.  No  one  shall  be  subjected  to  tor- 
ture or  to  cruel,  inhuman  or  degrading 
treatment  or  punishment. 

Article  6.  Everyone  has  the  right  to  recog- 
nition everywhere  as  a  person  before  the 
law. 

Article  7.  All  are  equal  t>efore  the  law  and 
are  entitled  without  any  discrimination  to 
equal  protection  of  the  law.  All  are  entitled 
to  equal  protection  agsiinst  any  discrimina- 
tion in  violation  of  this  Declaration  and 
against  any  incitement  to  such  discrimina- 
tion. 

Article  8.  Everyone  has  the  right  to  an  ef- 
fective remedy  by  the  competent  national 
tribunals  for  acts  violating  the  fundamental 
rights  granted  him  by  the  constitution  or  by 
law. 

Article  9.  No  one  shall  be  subjected  to  ar- 
bitrary arrest,  detention  or  exile. 

Article  10.  Everyone  is  entitled  in  full 
equality  to  a  fair  and  public  hea>-*ng  by  an 
Independent  "^nd  Impartial  tribunal,  in  the 
determination  of  his  rights  and  obligations 
and  of  any  criminal  charge  against  him. 

Article  11.  (1)  Elveryone  charged  with  a 
penal  offense  has  the  right  to  be  presumed 


innocent  until  proved  guilty  according  to 
law  in  a  public  trial  at  which  he  has  had  all 
the  guarantees  necessary  for  his  defense. 

(2)  No  one  shall  be  held  guilty  of  any 
penal  offense  on  account  of  any  act  or  omis- 
sion which  did  not  constitute  a  penal  of- 
fense, under  national  or  international  law. 
at  the  time  when  it  was  committed.  Nor 
shall  a  heavier  r>enalty  t>e  imposed  than  the 
one  that  was  applicable  at  the  time  the 
penal  offense  was  committed. 

Article  12.  No  one  shall  be  subjected  to  ar- 
bitrary Interference  with  his  privacy, 
family,  home  or  correspondence,  nor  to  at- 
tacks upon  his  honour  and  reputation.  Ev- 
eryone has  the  right  to  the  protection  of 
the  law  against  such  Interference  or  attacks. 

Article  13.  (1)  Everyone  has  the  right  to 
freedom  of  movement  end  residence  within 
the  borders  of  each  state. 

(2)  Everyone  has  the  right  to  leave  any 
country.  Including  his  own,  and  to  return  to 
his  country. 

Article  14.  (1)  Everyone  has  the  right  to 
seek  and  to  enjoy  in  other  countries  asylum 
from  persecution. 

(2)  The  right  may  not  be  invoked  in  the 
case  of  prosecutions  genuinely  arising  from 
non-political  crimes  or  from  acts  contrary  to 
the  purposes  and  principles  of  the  United 
Nations. 

Article  15.  (1)  Everyone  has  the  right  to  a 
nationality. 

<2)  No  one  shall  be  arbitrarily  deprived  of 
his  nationality  nor  denied  the  right  to 
change  his  nationality. 

Article  16.  (1 )  Men  and  women  of  full  age, 
without  any  limitation  due  to  race,  national- 
ity or  religion,  have  the  right  to  marry  and 
to  found  a  family.  They  are  entitled  to 
equal  rights  as  to  marriage,  during  marriage 
and  at  its  dissolution. 

(2)  Marriage  shall  be  entered  into  only 
with  the  free  and  full  consent  of  the  intend- 
ing spouses. 

(3)  The  family  is  the  natural  and  funda- 
mental group  unit  of  society  and  is  entitled 
to  protection  by  society  and  the  State. 

Article  17.  (1)  Everyone  has  the  right  to 
own  property  alone  as  well  as  in  association 
with  others. 

(2)  No  one  shall  be  arbitrarily  deprived  of 
his  property. 

Article  18.  Everyone  has  right  to  freedom 
of  thought,  conscience  and  religion:  this 
right  includes  freedom  to  change  his  reli- 
gion or  belief,  and  freedom,  either  alone  or 
in  community  with  others  and  in  public  or 
private,  to  manifest  his  religion  or  belief  in 
teaching,  practice,  worship  and  observance. 

Article  19.  Everyone  has  the  right  to  free- 
dom of  opinion  and  expression;  this  right  In- 
cludes freedom  to  hold  opinions  without  in- 
terference and  to  seek,  receive  and  impart 
information  and  Ideas  through  any  media 
and  regardless  of  frontiers. 

Article  20.  (1)  Everyone  has  the  right  to 
freedom  of  peaceful  assembly  and  associa- 
tion. 

(2)  No  one  may  be  compelled  to  belong  to 
an  association. 

Article  21.  (1)  Everyone  has  the  right  to 
take  part  In  the  govenunent  of  his  country, 
directly  or  through  freely  chosen  represent- 
atives. 

(2)  Everyone  has  the  right  of  equal  access 
to  public  service  In  his  country. 

(3)  The  will  of  the  people  shall  be  the 
basis  of  the  authority  of  government:  this 
will  shall  be  expressed  in  periodic  and  genu- 
ine elections  which  shall  be  by  universal  and 
equal  suffrage  and  shall  be  held  by  secret 
vote  or  by  equivalent  free  voting  procedures. 

Article  22.  Everyone,  as  a  member  of  socie- 
ty, has  the  right  to  social  security  and  is  en- 


titled to  realization,  through  national  effori 
and  international  co-operation  and  in  ac- 
cordance with  the  organization  and  re- 
sources of  each  State,  of  the  economic, 
social  and  cultural  rights  indispensable  for 
his  dignity  and  the  free  development  of  his 
personality. 

Article  23.  (1)  Everyone  has  the  right  to 
work,  to  free  choice  of  employment,  to  just 
and  favourable  conditions  of  work  and  to 
protection  against  unemployment. 

(2)  Everyone,  without  any  discrimination, 
has  the  right  to  equal  pay  for  equal  work. 

<3)  Everyone  who  works  has  the  right  to 
just  and  favorable  remuneration  ensuring 
for  himself  and  his  family  an  existence 
worthy  of  human  dignity,  and  supplement- 
ed, if  necessary,  by  other  means  of  social 
protection. 

(4)  Everyone  has  the  right  to  form  and  to 
join  trade  unions  for  the  protection  of  his 
interests. 

Article  24.  Everyone  has  the  right  to  rest 
and  leisure,  including  reasonable  limitation 
of  working  hours  and  periodic  holidays  with 
pay. 

Article  25.  (1)  Everyone  has  the  right  to  a 
standard  of  living  adequate  for  the  health 
and  well-being  of  himself  and  of  his  family, 
including  food,  clothing,  housing  and  medi- 
cal care  and  necessary  social  services,  and 
the  right  to  security  in  the  event  of  unem- 
ployment, sickness,  disability,  widowhood, 
old  age  or  other  lack  of  livelihood  in  circum- 
stances beyond  his  control. 

(2)  Motherhood  smd  childhood  are  enti- 
tled to  special  care  and  assistance.  All  chil- 
dren, whether  bom  in  or  out  of  wedlock, 
shall  enjoy  the  same  social  protection. 

Article  26.  (1)  E^veryone  has  the  right  to 
education.  Education  shall  be  free,  at  least 
in  the  elementary  and  fundamental  stages. 
Elementary  education  shall  be  compulsory. 
Technical  and  professional  education  shall 
be  made  generally  available  and  higher  edu- 
cation shall  be  equally  accessible  to  all  on 
the  basis  of  merit. 

(2)  Education  shall  be  directed  to  the  full 
development  of  the  human  personality  and 
to  the  strengthening  of  respect  for  human 
rights  and  fundamental  freedoms.  It  shall 
promote  understanding,  tolerance  and 
friendship  among  all  nations,  racial  or  reli- 
gious groups,  and  shall  further  the  activities 
of  the  United  Nations  for  the  maintenance 
of  peace. 

(3)  Parents  have  a  prior  right  to  choose 
the  kind  of  education  that  shall  be  given  to 
their  children. 

Article  27.  (1)  Everyone  has  the  right 
freely  to  participate  in  the  cultural  life  of 
the  community,  to  enjoy  the  arts  and  to 
share  in  scientific  advancement  and  its  ben- 
efits. 

(2)  Everyone  has  the  right  to  the  protec- 
tion of  the  moral  and  material  interests  re- 
sulting from  any  scientific,  literary  or  artis- 
tic production  of  which  he  is  the  author. 

Article  28.  Everyone  is  entitled  to  a  social 
and  international  order  in  which  the  rights 
and  freedoms  set  forth  in  this  Declaration 
can  be  fully  realized. 

Article  29.  (1)  Everyone  has  duties  to  the 
community  in  which  alone  the  free  and  full 
development  of  his  personality  is  possible. 

(2)  In  the  exercise  of  his  rights  and  free- 
doms, everyone  shall  be  subject  only  to  such 
limitations  as  are  determined  by  law  solely 
for  the  purpose  of  securing  due  recognition 
and  respect  for  the  rights  and  freedoms  of 
others  and  of  meeting  the  just  requirements 
of  morality,  public  order  and  the  general 
welfare  in  a  democratic  society. 
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(3)  These  rights  and  freedoms  may  in  no 
case  be  exercised  contrary  to  the  purposes 
and  principles  of  the  United  Nations. 

Article  30.  Nothing  in  this  Declaration 
may  be  interpreted  as  implying  for  any 
State,  group  or  person  any  right  to  engage 
in  any  activity  or  to  perform  any  act  aimed 
at  the  destruction  of  any  of  the  rights  and 
freedoms  set  forth  herein. 


TRIBUTE  TO  DEPARTING 
SENATORS 

SENATOR  SAMUEL  HAYAKAWA 

Mr.  MURKOWSKI.  Mr.  President, 
it  has  been  an  honor  and  a  pleasure 
serving  in  the  Senate  for  2  years  with 
my  friend  and  colleague,  Senator 
Samuel  Ichiye  Hayakawa.  Having  had 
a  successful  career  as  a  sematicist,  ed- 
ucator, and  university  administrator, 
he  selflessly  chose  to  continue  serving 
the  people  of  California  in  the  U.S. 
Senate.  Since  entering  the  Senate  in 
1976,  his  strong  voice  has  supported 
agriculture,  small  business,  and  Ameri- 
cans of  Asian  descent. 

Senator  Hayakawa  has  also  been  a 
leading  member  in  foreign  relations, 
and  I  look  forward  to  building  upon 
the  work  he  started  as  I  assume  his 
seat  on  the  Senate  Foreign  Relations 
Committee.  We  will  miss  Sam  Hayaka- 
wa as  a  Senator  and  a  friend,  and 
want  him  to  know  that  his  many  years 
of  public  service  to  the  State  of  Cali- 
fornia and  America  will  not  be  forgot- 
ten. 

SENATOR  HOWARD  CANNON 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  pay  tribute  to  a 
leader  of  the  U.S.  Senate,  and  of  the 
State  of  Nevada,  Senator  Howard 
Cannon.  During  his  24  years  of  service 
in  the  Senate,  Mr.  Cannon  has  seen 
tremendous  change.  However,  his  lead- 
ership has  always  insured  that  the  de- 
cisions of  this  body  were  wrought  from 
wisdom,  knowledge,  and  hard  work. 

Howard  Cannon  has  fought  hard  for 
America  as  a  soldier  and  a  Senator.  He 
has  been  a  devoted  servant  of  the 
people  of  Nevada  and  the  United 
States,  and  his  leadership  will  be 
missed  by  all  of  us.  I  wish  him  the  best 
of  luck  in  his  new  endeavors. 

SENATOR  HARRISON  SCHMITT 

Mr.  President,  the  departure  of  Sen- 
ator Harrison  'Jack"  Schmitt  will  be 
a  significant  loss  for  the  U.S.  Senate. 
Senator  Schmitt  is  a  man  of  many 
achievements,  abilities,  and  interests. 
More  important,  he  is  a  man  of  selfless 
service  to  the  people  of  New  Mexico 
and  America. 

As  a  scientist,  astronaut,  and  Sena- 
tor, he  has  been  an  example  to  us  all. 
Senator  Schmitts  technical  knowl- 
edge has  been  a  valuable  asset  over 
the  past  3  years.  His  determination, 
hard  work,  and  evenhanded  approach 
to  the  work  of  this  body  has  set  an  ex- 
ample which  we  will  all  remember.  I 
wish  him  the  best  of  luck  in  his  future 
endeavors,  and  thank  him  for  his  con- 


tributions as  a  friend  and  fellow  Re- 
publican. 

SENATOR  HARRY  BYRD 

Mr.  President,  it  has  been  a  tremen- 
dous honor  serving  in  the  Senate  with 
the  distinguished  Senator  from  Virgin- 
ia, Senator  Harry  P.  Byrd.  Jr.  Senator 
Byrd's  wisdom,  historical  perspective, 
and  enthusiasm  will  be  sorely  missed 
when  the  98th  Congress  begins  in  Jan- 
uary. Throughout  his  17  years  of  serv- 
ice, Mr.  Byrd  has  fought  to  control 
the  growth  of  Government  spending, 
and  has  been  a  leader  in  fiscal  re- 
straint. 

Mr.  Byrd  has  served  this  country  in 
time  of  war  and  in  time  of  peace,  and 
always  to  the  best  of  his  ability.  His 
leadership  will  be  missed,  but  his  con- 
tributions to  the  Senate  and  to  the 
Nation,  will  always  be  remembered. 

SENATOR  NICHOLAS  BRADY 

Mr.  President,  it  is  with  great  regret 
that  I  say  goodbye  to  Senator  Nicho- 
las Brady,  a  conscientious  Senator 
and  friend  from  New  Jersey.  While  his 
arrival  in  this  body  was  unexpected, 
his  contributions  have  proven  invalu- 
able. He  unselfishly  shared  his  fiscal 
knowledge,  helping  the  Senate  in  ad- 
dressing the  devastating  effects  of 
huge  budget  deficits  upon  our  Nation's 
economy. 

Nick  came  to  this  body  under  diffi- 
cult circumstances,  at  a  time  in  our 
history  when  his  skills  were  needed 
and  tested.  He  has  helped  his  State 
and  his  country  during  a  difficult 
period,  and  we  will  always  be  greatful 
for  his  thoughtful  contributions.  We 
wish  him  the  best  of  luck  as  he  re- 
turns to  the  private  business  commu- 
nity, and  thank  him  for  his  help, 
wisdom,  and  candid  spokesmanship. 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3963)  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal 
Offenders  Act  of  1978  to  extend  the 
periods  for  which  funds  are  authorized 
to  be  appropriated;  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Rodino,  Mr. 
Hughes,  Mr.  Kastenmeier,  Mr.  Con- 
YERS,  Mr.  Glickman.  Mr.  Sawyer,  Mr. 
Fish,  and  Mr.  Kindness  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendment  of 
the  House  to  the  bill  (S.  1894)  to 
permit  Indian  tribes  to  enter  into  cer- 
tain agreements  for  the  disposition  of 
tribal  mineral  resources,  and  for  other 
purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 


ments of  the  Senate  to  the  bill  (H.R. 
4364)  to  declare  that  the  United  States 
holds  in  trust  for  the  Pascua  Yaqui 
Tribe  of  Arizona  certain  land  in  Pima 
County,  Ariz. 

The  message  also  announced  that  in 
accordance  with  the  request  of  the 
Senate,  the  bill  (H.R.  6758)  to  author- 
ize the  sale  of  defense  articles,  defense 
services,  and  unclassified  defense  serv- 
ice publications  to  U.S.  companies  for 
incorporation  into  end  items  to  be  sold 
to  friendly  foreign  countries,  including 
the  amendments  of  the  Senate,  are  re- 
turned to  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  without  amendment: 

S.  764.  An  act  to  provide  for  protection  of 
the  John  Sack  Cabin,  Targhee  National 
Forest,  in  the  SUte  of  Idaho. 

ENROLLED  BILLS  AND  JOINT  RESOLITTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  2177.  An  act  to  amend  title  III  of  the 
Colorado  River  Basin  Project  Act.  Public 
Law  90-537  (82  StaU  885).  as  amended  by 
Public  Law  95-578  (92  Stat.  2471),  and 
Public  Law  96-375  (94  Stat.  1505); 

H.R.  2329.  An  act  conferring  jurisdiction 
on  certain  courts  of  the  United  States  to 
hear  and  render  judgment  in  connection 
with  certain  claims  of  the  Cherokee  Nation 
of  Oklahoma: 

H.R.  4364.  An  act  to  declare  that  the 
United  States  holds  in  trust  for  the  Pascua 
Yaqui  Tribe  of  Arizona  certain  land  in  Pima 
County.  Ariz.: 

H.R.  5553.  An  act  to  provide  for  the  use 
and  distribution  of  Miami  Indians  judgment 
funds  in  dockets  124-B  and  254  before  the 
U.S.  Court  of  Claims,  and  for  other  pur- 
poses; 

H.R.  57B5.  An  act  to  provide  for  the  use 
and  distribution  of  the  funds  awarded  to  the 
Shawnee  Tribe  of  Indians  in  dockets  64.  335. 
and  338  before  the  Indian  Claims  Commis- 
sion and  docket  64-A  by  the  U.S.  Court  of 
Claims,  and  for  other  purposes; 

H.R.  6005.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress; 

H.R.  6403.  An  act  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the 
Wyandot  Tribe  of  Indians  in  docket  139 
before  the  Indian  Claims  Commission  and 
docket  141  before  the  U.S.  Court  of  Claims, 
and  for  other  purposes: 

H.R.  6417.  An  act  lo  amend  Public  Law 
96-432  relating  to  the  U.S.  Capitol  Grounds: 
and 

H.J.  Res.  595.  Joint  resolution  designating 
December  11.  1982.  as  •Fiorello  H.  La  Guar- 
dia  Memorial  Day." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 


ENROLLED  BILL  PRESENTED 
The    Secretary    reported    that 


on 


today.  December  13,  1982,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  2177.  An  act  to  amend  title  III  of  the 
Colorado  River  Basin  Project  Act,  Public 
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Law  90-537  (82  Stat.  885).  as  amended  by 
Public  Law  95-578  (92  Stat.  2471).  and 
Public  Law  96-375  (94  Stat   1505) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SCHMITT.  from  the  Committee 
on  Appropriations: 

Report  to  accompany  the  bill  (H.R.  7205) 
making  appropriations  for  the  Departments 
of  Latxsr.  Health  a.id  Human  Services,  and 
Education  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1983.  and  for 
other  purposes  (with  additional  views) 
(Rept.  No.  97-680). 

By  Mr.  COHEN,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
m  the  nature  of  a  sut)stitute: 

S.  2623.  A  bill  to  amend  and  extend  the 
Tribally  Controlled  Community  College  Act 
of  1978.  and  for  other  purposes  (Rept.  No. 
97-681). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  suttstitute: 

H.R.  9.  A  bill  to  designate  components  of 
the  National  Wilderness  Presentation 
System  in  the  State  of  Florida. 

H.R.  5161.  A  bill  to  designate  certain  leads 
in  the  Monogahela  National  Forest.  W. 
Va..  as  wilderness;  and  to  designate  manage- 
ment of  certain  lands  for  uses  other  than 
wilderness. 

By  Mr  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  6419.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  release  certain  conditions 
contained  in  a  patent  concerning  certain 
land  coveyed  by  the  United  States  to  East- 
ern Washington  University. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1705.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  to  permit  temporary  use  by 
Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land 
Management.  Department  of  the  Interior. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2110:  A  bill  to  establish  the  Lee  Metcalf 
Wilderness  and  Management  Area  in  the 
State  of  Montana,  and  for  other  purposes. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2308.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  property  to 
the  city  of  Show  Low,  Ariz. 

S.  2715.  A  bill  to  establish  the  National 
Park  Visitor  Facilities  Fund,  and  for  other 
purposes. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amsendment: 

S.  2955.  A  bill  to  establish  the  Cheaha 
Wilderness  in  Talladega  National  Forest. 
Ala. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  cf 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Douglas  A.  Fenderson.  of  Minnesota,  to  be 
Director  of  the  National  Institute  of  Handi- 
capped Research. 


(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  DAMATO: 

S.  3095.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  certain  coopera- 
tive housing  corporations  to  replace  conven- 
tional financing  with  tax-exempt  financing; 
to  the  Committee  on  Finance. 
By  Mr.  DAMATO: 

S.  3096.  A  bill  to  permit  the  Securities  and 
Exchange  Commission  to  accept  reimburse- 
ment for  certain  expenditures,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  GARN: 

S.J.  Res.  271.  A  joint  resolution  to  make 
technical  corrections  in  certain  banking  and 
related  statutes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO: 
S.  3095.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  cer- 
tain cooperative  housing  corporations 
to  replace  conventional  financing  with 
tax-exempt  financing;  to  the  Commit- 
tee on  Finance. 

REFINANCING  OF  CERTAIN  LOW  AND  MODERATE 
INCOME  HOUSING 

•  Mr.  DAMATO.  Mr.  President,  I  am 
today  introducing  legislation  to  permit 
the  refinancing  of  publicly  assisted 
low  and  moderate  income  cooperative 
housing.  This  refinancing  of  impeding 
"balloon  "  payments  would  involve  the 
use  of  tax-exempt  bonds  granted  by 
local  housing  authorities.  Current  law 
already  permits  tax-exempt  financing 
for  new  residential  construction  and 
for  substantially  rehabilitated  older 
housing. 

Similar  financing  options  should 
also  be  available,  however,  to  refi- 
nance the  balloon  payments  of  con- 
ventional mortgages  in  cases  where 
the  local  community  has  demonstrat- 
ed a  geniune  commitment  to  such  de- 
velopments through  the  granting  of 
local  tax  abatement.  If  such  relief  is 
not,  granted,  rents  will  rise  more  than 
37  percent  for  a  predominantly  elder- 
ly, low  and  middle  income  population. 
This  will  force  the  relocation  of  many 
longstanding  residents  and  will  cause 
severe  hardship  and  a  disruption  in 
their  lives. 

In  my  State.  I  have  nine  such  coop- 
erative apartments.  They  were  con- 
structed between  1939  and  1950  and 
were  originally  financed  with  conven- 


tional mortgages  of  between  4.3  per- 
cent and  8.5  percent.  The  tenants  in 
these  13.542  units  can  simply  not 
afford  the  additional  costs  of  refinanc- 
ing their  balloon  payments  at  todays 
conventional  mortgage  rates.  They 
must  be  helped.  The  required  legisla- 
tion, however,  has  negligible  revenue 
implications. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3095 

Be  it  enacted  6v  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (10)  of  section  103A(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
other  definitions  and  special  rules  relating 
to  mortgage  subsidy  bonds)  is  amended  by 
redesignating  subparagraph  (C)  as  subpara- 
graph (D)  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraph: 

"(C)  Certain  refinancings  permitted.— 

••(i)  In  general.— If  substantially  all  of  the 
proceeds  of  an  issue  are  used  to  replace 
mortgages  on  buildings  owned  by  qualified 
cooperative  housing  corporations,  subsec- 
tions (e)  and  (h),  and  subparagraph  (A)  of 
subsection  (j)(l),  shall  not  apply  to  such 
issue. 

"(ii)  Qualified  cooperative  housing  cor- 
poration. For  purposes  of  clause  (i).  the 
term  qualified  cooperative  housing  corpora- 
tion means  any  cooperative  housing  corpo- 
ration if— 

■■(I)  all  buildings  owned  by  the  corpora- 
tion were  constructed  before  1972, 

"(ID  State  law  restricts  the  amount  of 
earnings  of  the  corporation. 

"(Ill)  some  portion  of  the  real  property 
taxes  on  most  of  the  buildings  owned  by  the 
corporation  were  abated  for  at  least  the  10 
years  after  the  construction  of  said  build- 
ings, and 

"(IV)  the  resale  price  of  stock  in  the  cor- 
poration is  limited  by  a  formula." 

(b)  The  amendments  made  by  this  Act 
shall  apply  to  obligations  issued  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  DAMATO: 
S.  3096.  A  bill  to  permit  the  Securi- 
ties and  Exchange  Commission  to 
accept  reimbursement  for  certain  ex- 
penditures, and  for  other  purposes;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

reimbursement  for  certain  expenditures 
of  the  securities  and  exchange  commission 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
introducing,  as  recommended  by  the 
Securities  and  Exchange  Commission, 
a  bill  which  would  make  three  minor 
statutory  changes  affecting  the  SECs 
operations. 

The  SEC  has  requested  that,  if  pos- 
sible, these  amendments  be  considered 
prior  to  adjournment  of  the  97th  Con- 
gress. I  plan  to  consult  with  my  col- 
leagues on  the  Banking  Committee 
and.  in  the  absence  of  an  indication 
that  the  amendments  would  be  contro- 
versial, to  seek  prompt  action  on  them. 
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I  would  like  to  describe  briefly  the 
three  changes  which  the  bill  would 
make. 

Section  1  of  the  bill  would  amend 
the  Securities  Exchange  Act  of  1934  to 
enable  the  Commission  to  accept  reim- 
bursement for  actual  expenses  in- 
curred by  its  members  and  employees 
in  connection  with  meetings  involving 
the  SECs  functions  and  activities.  The 
bill  would  require  adoption  by  the 
SEC  of  regulations  to  prevent  actual 
or  apparent  conflicts  of  interest  where 
reimbursement  from  non-Federal  enti- 
ties is  involved. 

Section  2  would  amend  the  Securi- 
ties Exchange  Act  of  1934  to  eliminate 
the  "SECO  "  program,  which  subjects 
a  limited  number  of  registered  broker- 
dealers  to  direct  regulation  by  the 
SEC.  rather  than  the  more  common 
system  in  which  direct  regulation  is 
provided  by  securities  self-regulatory 
organizations,  subject  to  continuing 
oversight  by  the  SEC.  In  support  of 
this  proposal,  the  SEC  asserts  that 
eliminating  the  separate  regulatory 
system  for  SECO  brokers  will  lead  to 
greater  efficiency  in  its  use  of  re- 
sources and.  at  the  same  time,  to 
greater  uniformity  in  the  regulation  of 
broker-dealers. 

Section  3  of  the  bill  would  provide 
that  the  SECO  amendments  contained 
in  section  3  are  to  be  effective  6 
months  after  the  date  of  enactment. 

Section  4  of  the  bill  would  amend 
section  209  of  title  18  of  the  United 
States  Code  to  permit  professional  ac- 
counting and  attorney  fellows  of  the 
SEC  to  be  reimbursed  for  actual  relo- 
cation expenses  by  their  former  pri- 
vate employees.  The  Commission  has 
found  that  restrictions  on  payment  of 
relocation  expenses,  which  results 
from  the  present  applicability  of  sub- 
section (e)  of  section  209  only  to  exec- 
utive agencies,  has  inhibited  its  efforts 
to  attract  the  most  able  persons  as  ap- 
plicants for  the  two  fellows  programs. 
The  amendment  is  needed  now.  in 
order  to  be  available  for  accounting 
fellows  whose  applications  are  due 
prior  to  December  31,  1982. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  section-by-section  analysis  and 
a  justification  prepared  by  the  SEC. 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3096 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  4  of  the  Securities  Ex- 
change Act  of  1934  (15  use.  78d)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■(c)  in  accordance  with  regulations  which 
the  Commission  shall  prescribe  to  prevent 
conflicts  of  interest,  the  Commission  may 
accept  payment  and  reimbursement,  in  cash 
or  in  kind,  from  non-Federal  agencies,  orga- 
nizations, and  individuals  for  travel,  subsist- 


ence, and  other  necessary  expenses  incurred 
by  Commission  members  and  employees  in 
attending  meetings  and  conferences  con- 
cerning the  functions  or  activities  of  the 
Commission.  Any  payment  or  reimburse- 
ment accepted  will  be  credited  to  the  appro- 
priated funds  of  the  Commission.  The 
amount  of  travel,  subsistence,  and  other 
necessary  expenses  for  members  and  em- 
ployees paid  or  reimbursed  under  this  sub- 
section may  exceed  per  diem  amounts  estab- 
lished in  official  travel  regulations,  but  the 
Commission  may  include  in  its  regulations 
under  this  subsection  a  limitation  on  such 
amounts.) 

Sec  2.  Section  15  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  780)  is  amend- 
ed as  follows: 

(1)  Paragraph  (8)  of  the  subsection  (b) 
thereof  is  amended  to  read  as  follows: 

"(h)  it  shall  be  unlawful  for  any  broker  or 
dealer  required  to  register  pursuant  to  this 
title  to  effect  any  transaction  in,  or  induce 
or  attempt  to  induce  the  purchase  or  sale 
of.  any  security  (other  than  an  exempted  se- 
curity or  commercial  paper,  bankers'  accept- 
ance or  commercial  bills),  unless  such 
broker  or  dealer  is  a  member  of  a  securities 
association  registered  pursuant  to  section 
15A  of  this  title  or  effects  transactions  in  se- 
curities solely  on  a  national  securities  ex- 
change of  which  it  is  a  member." 

(2)  Paragraph  (9)  of  subsection  (b)  thereof 
is  amended  to  read  as  follows: 

The  Commission  by  rule  or  order,  as  it 
deems  consistent  with  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraph  (8)  of  this  subsection  any  broker 
or  dealer  or  class  of  brokers  or  dealers  speci- 
fied in  such  rule  or  order." 

Sec.  3.  The  provisions  in  Section  2  shall 
become  effective  six  months  after  the  date 
of  enactment. 

Sec.  4.  Section  209  of  title  18  of  the  United 
States  Code  is  amended  by  the  addition  of 
subsection  (f)  as  follows: 

■■(f)  This  section  does  not  prohibit  the 
payment  of  actual  relocation  expenses  to 
Washington.  D.C.,  to  facilitate  participation 
in  the  professional  fellows  programs  of  the 
Securities  and  Exchange  Commission,  or 
the  acceptance  of  such  payment  by  a  pro- 
gram participant." 

Section-by-Section  Analysis 

Section  1  would  amend  the  Securities  Ex- 
change Act  of  1934  to  give  the  Commission 
the  authority  to  accept,  on  behalf  of  the 
agency,  payment  and  reimbursement  for 
travel  and  subsistence  expenses  actually  in- 
curred by  Commission  members  or  employ- 
ees in  connection  with  their  attendance  and 
participation  at  conferences  and  meetings 
concerned  with  the  functions  or  activities  of 
the  Commission.  This  amendment  is  intend- 
ed to  permit  the  Commission  to  accept  such 
reimbursement  under  circumstances  consist- 
ent with  the  Federal  conflict  of  interest 
laws  and  which  are  in  accord  with  the  Com- 
mission's own  regulations  prohibiting  actual 
or  apparent  conflicts. 

The  amendment  provides  that  payments 
and  reimbursements  accepted  by  the  Com- 
mission will  be  credited  to  the  agency's  ap- 
propriated funds,  and  to  that  extent,  aug- 
ment the  agency's  authorization.  Further, 
payments  and  reimbursements  will  be  paid 
directly  to  the  agency.  Members  and  em- 
ployees will  travel  on  official  orders  from 
the  Commission  and  will  be  reimbursed  by 
the  Commission  in  accordance  with  federal 
travel  regulations. 

Because  per  diem  amounts  are  generally 
not  sufficient  to  pay  the  usual  accommoda- 


tion expenses  at  these  meetings  and  confer- 
ences, the  Commission  believes  it  is  appro- 
priate that  existing  per  diem  regulations  not 
apply  when  travel  and  subsistence  expenses 
are  reimbursed  to  the  Commission. 

The  Commission  is  required  to  adopt  or 
maintain  regulations  which  will  prevent  real 
or  apparent  conflicts  of  interest  in  situa- 
tions where  reimbursement  for  travel  and 
subsistence  expenses  by  Commission  mem- 
bers and  employees  is  accepted  from  non- 
Federal  entities. 

Section  2  amends  the  Securities  Exchange 
Act  of  1934  to  require  all  broker  dealers  who 
register  with  the  Commission  pursuant  to 
that  Act  and  who  effect  transactions  in  se- 
curities (with  a  few  exceptions)  otherwise 
than  on  a  national  securities  exchange  of 
which  they  are  members,  to  join  a  regis- 
tered securities  association.  Specifically, 
paragraph  (8)  would  make  it  unlawful  for  a 
broker  dealer  required  to  register  pursuant 
to  the  Act  to  effect  any  transaction  in,  or 
induce  or  attempt  to  induce  the  purchase  or 
sale  of  any  security  (except  for  an  exempted 
security,  commercial  paper,  bankers'  accept- 
ance, or  commercial  bill)  unless  such  broker 
dealer  is  a  member  of  a  securities  associa- 
tion registered  pursuant  to  section  15A  of 
the  Act  or  effects  transactions  in  securities 
solely  on  a  national  securities  exchange  of 
which  it  is  a  memlier.  The  amendment 
would  delete  the  provision  that  authorizes 
the  Commission  to  establish  fees  and 
charges  necessary  to  defray  the  cost  of  the 
additional  regulatory  duties  required  to  be 
performed  with  respect  to  non-members. 

Paragraph  (9)  would  allow  the  Commis- 
sion to  exempt  from  the  requirement  of 
joining  a  registered  securities  association 
any  broker  dealer  or  class  of  brokers  or 
dealers.  This  paragraph  would  delete  the 
current  provision  that  authorizes  the  Com- 
mission to  prescribe  rules  and  regulations 
specifically  for  nonmembers. 

Section  3  would  specify  a  delay  of  six 
months  after  enactment  for  section  2  to 
beome  effective. 

Section  4  would  amend  section  209  of  Title 
18  of  the  United  States  Code  to  allow  par- 
ticipants in  the  professional  accounting  and 
attorney  fellows  programs  of  the  Securities 
and  Exchange  Commission  to  accept  the 
payment  of  actual  relocation  expenses  from 
their  former  private  employers. 

As  interpreted  by  the  Department  of  Jus- 
tice, section  209  now  prohibits  the  accept- 
ance of  such  relocation  expenses.  Section 
209(e)  was  adopted  to  permit  the  acceptance 
of  relocation  expenses  by  participants  in  the 
President  s  Executive  Exchange  and  White 
House  Fellows  program.  However,  section 
209(e)  is  inapplicable  to  the  Commissions 
programs  because  it  restricts  the  applicabil- 
ity of  section  209(e)  to  executive  agencies 
which  are  established  by  statute  or  Execu- 
tive Order  and  which  offer  appointments 
not  to  exceed  three  hundred  and  sixty-five 
days. 

The  proposed  new  sul)section  (f)  is  appli- 
cable only  to  participants  in  the  fellows  pro- 
grams of  the  Securities  and  Exchange  Com- 
mission. It  is  intended  to  permit  partici- 
pants in  those  programs  to  accept  from 
their  former  private  employers  actual  relo- 
cations expenses  to  facilitate  their  moves  to 
Washington.  D.C. 

The  phrase  'actual  relocation  expenses" 
is  intended  to  encompass  moving  expenses, 
transportation  of  the  participant  and  his  or 
her  family  to  Washington,  DC.  and  the  net 
out-of-pocket  costs  of  selling  and  purchasing 
a  house  incident  to  a  move  to  Washington. 
D.C.  Unlike  section  209(e).  it  is  not  intended 
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to  permit  the  former  private  employer  to 
make  any  payments  for  the  benefit  of  a  par- 
ticipant while  he  or  she  is  a  government  em- 
ployee, nor  does  it  provide  for  arrangements 
prior  to  entering  government  service  for 
payments  or  benefits  after  the  completion 
of  government  service.  It  does  not  limit  ne- 
gotiation near  the  completion  of  the  partici- 
pant's period  of  Commission  employment 
for  the  payment  of  moving  expenses  coinci- 
dent to  post-Commission  employment. 
Justification  for  the  HonsESEEPiNC  Bill 

The  three  main  provisions  of  this  bill  rep- 
resent an  effort  by  the  Commission,  in  these 
times  of  severe  budgetary  constraints,  to  in- 
crease its  effectiveness  without  any  addi- 
tional cost  to  the  taxpayer. 

The  basis  for  the  gift  accepting  authority 
contained  in  Section  1  is  the  fact  that  the 
proper  administration  of  the  federal  securi- 
ties laws  and  the  rules  thereunder  depends, 
in  large  part,  on  the  existence  of  an  in- 
formed industry,  securities  bar.  and  public. 
The  Commission  has  found  that  a  particu- 
larly effective  means  to  achieve  this  goal  is 
for  Commission  members  and  employees  to 
participate  in  and  attend  meetings  and  con- 
ferences which  focus  on  developments  and 
emerging  trends  in  securities  regulation  and 
related  topics.  Existing  constraints  on  ac- 
cepting such  reimbursement,  coupled  with 
the  restrictions  on  the  size  of  the  CommLs- 
sion's  travel  budget,  have  compelled  mem- 
bers of  the  Commission  to  limit  their  par- 
ticipation in  educational  and  similar  pro- 
grams aimed  at  examining  the  federal  secu- 
rities laws  and  their  impact. 

Sponsoring  organizations  are  often  willing 
to  pay  the  actual  expenses  of  Commission 
members  and  employees  invited  to  partici- 
pate in  meetings  and  conferences  of  an  edu- 
cational nature.  While  Commission  employ- 
ees may  often  accept  such  offers,  an  inter- 
pretation of  the  federal  conflict  of  interest 
laws  by  the  Comptroller  General  prohibits 
acceptance  by  Commissioners  in  most  in- 
stances. '  The  Comptroller  General,  howev- 
er has  determined  that  when  an  agency  has 
an  authority  to  accept  the  reimbursement 
as  a  gift  to  the  agency,  it  may  be  accepted 
regardless  of  whether  an  officer  or  employ- 
ee of  the  agency  is  involved.  While  a 
number  of  federal  entities  currently  have 
such  authority,  the  Commission  does  not. 

The  Comptroller  General  has  recognized 
three  exceptions  to  the  prohibition  of  gov- 
ernment officers  and  employees  from  receiv- 
ing "any  contribution  to  or  supplementation 
of  salary"  as  compensation  for  their  services 
as  officers  and  employees  of  the  United 
States  government.  First,  pursuant  to  5 
U.S.C.  4111.  organizations  which  qualify  for 
tax-exempt  status  under  Section  501(c)(3)  of 
the  Internal  Revenue  code  are  permitted  to 
pay  for  travel  subsistence  and  other  ex- 
penses incident  to  attendance  by  govern- 
ment officers  and  employees  at  meetings 
sponsored  by  such  organizations.^  While  the 
Commission  utilizes  this  exception  when 
ever  possible  to  support  its  educational  ef- 
forts, the  number  of  entities  which  qualify 
for  exemption  pursuant  to  Section  501(c)<3) 
and  which  sponsor  meetings  at  which  com- 
mission members  appear  is  limited.  Indeed, 
many  non-profit  associations  such  as  the 
American  Bar  Association,  the  American  In- 
stitute of  Certified  Public  Accountants,  and 
the  Securities  Industry  Association  are  not 
qualifed  pursuant  to  Section  501(c)<3). 


The  second  exception  is  the  determination 
that  no  improper  supplementation  of  salary 
arises  when  an  employee  participates  in  an 
activity  while  on  off-duty  status.'  There- 
fore, reimbursement  from  the  private  entity 
may  be  accepted  if  the  employee  takes 
annual  leave  or  is  granted  administrative 
leave.  The  Commission's  Conduct  Regula- 
tion contains  a  procedure  for  employees  to 
obtain  administrative  leave  for  participation 
in  educational  programs  when  it  is  in  the  in- 
terest of  the  Commission.  However,  the 
Comptroller  General  has  ruled  that  Com- 
missioners are  always  on  official  duty  when 
they  are  participating  in  matters  which  are 
related  to  the  commission.*  Therefore.  Com- 
mission members  cannot  utilize  this  excep- 
tion. 

The  third  exception  is  that,  if  an  agency 
has  statutory  authority  to  accept  gifts  in 
the  agency's  behalf,  a  private  source  may 
bear  the  costs  incurred  by  the  agency  in 
connection  with  official  travel.  In  this  situa- 
tion the  furnishing  of  travel  accommoda- 
tions is  treated  as  a  "donation"  to  the 
agency  for  utilization  by  the  employee  in- 
volved. No  direct  payment  is  made  to  any  in- 
dividual employee.  Rather  the  "donation"  is 
made  to  the  agency  and  the  amounts  re- 
ceived are  credited  to  the  agency's  appro- 
priation. The  employee  is  paid  by  the 
agency  in  accordance  with  regulations  relat- 
ing to  reimbursement  for  official  travel.  The 
Commission  lacks  this  specific  authority  al- 
though several  agencies  have  it.» 

While  the  purpose  of  18  U.S.C.  209  is  to 
prohibit  conflicts  of  interest,  as  a  practical 
matter,  the  Comptroller  General's  interpre- 
tation limits  the  acceptance  of  payment  for 
travel  expenses  for  non-governmental  enti- 
ties, based,  not  on  the  existence  of  actual  or 
possible  conflicts  of  interest  but  rather,  on 
whether  the  agency  has  authority  to  accept 
gifts.  The  Commission  believes  that  it  could 
eliminate  any  real  or  apparent  conflict  of 
interest  which  may  arise  in  administering 
the  authority  to  accept  gifts,  by  utilizing  its 
rulemaking  authority  to  impose  the  follow- 
ing restrictions  on  the  receipt  of  any  pay- 
ment or  reimbursements: 

( 1 )  Commission  regulations '  absolutely 
prohibit  the  acceptance  of  reimbursement 
for  travel  from  any  person  required  to  file 
reports  or  registration  statements  with  the 
Commission,  any  person  directly  or  indirect- 
ly '  regulated  by  the  Commission,  or,  unle« 
authorized  by  the  Commission's  Chairman 
in  an  individual  case,  any  association  of  reg- 
ulated entitles.  These  restrictions  would  be 
applied  to  gifts  accepted  by  the  Commis- 
sion. 

(2)  Commission  regulations  also  prohibit 
the  acceptance  of  reimbursement  for  "per- 
sonal living  expenses,  gifts,  entertainment 
or  other  personal  benefits  which  are  unrea- 
sonable or  lavish."  '  Should  the  commission 


'See  36  Comp.  Gen.  268.  269  (19561:  46  Comp. 
Gen.  689.690(1967). 
'  36  Comp.  Gen.  at  270 


'See  46  Comp.  Gen.  at  690  and  B-128527.  explan- 
atory letter  dated  August  11.  1967  from  the  Assist- 
ant Comptroller  General  to  the  Honorable  Harley 
O.  Staggers,  at  page  3. 

•See  letter  dated  August  U.  1967  from  Assistant 
Comptroller  General  to  the  Honorable  Harley  O. 
Staggers,  at  page  4. 

'  See  e.g..  Department  of  Education.  20  U.S.C. 
3481;  Department  of  Energy.  42  U.S.C.  7262:  De- 
partment of  Housing  and  Urban  Development.  42 
use.  3535;  Department  ol  Transportation.  49 
use.  1657(m):  Secretary  of  Stale.  22  U.S.C.  809; 
ACTION.  42  use.  5042;  Federal  National  Mori 
gage  Association  and  Government  National  Mort- 
gage Assocalion.  12  U.S.C.  1723A(a):  and  Securities 
Investor  Protection  Corporation,  15  U.S.C.  78ccc. 

'  17  CFR  200.735  4(b)(6)(li). 

'  Indirectly  regulated  entities  are  parents,  affili- 
ates or  subsidiaries  of  regulated  entities. 

•  17  CFR  200.735-4(b)(6)<lv). 


be  granted  the  authority  to  accept  payment 
or  reimbursement  for  travel  and  subsistence 
expenses  in  connection  with  official  travel. 
This  prohibition  would  also  t>e  applicable  to 
such  payments  or  reimbursements. 

(3)  The  Commission's  rules  would  provide 
that  no  payment  or  reimbursement  be  ac- 
cepted pursuant  to  the  statutory  authority 
without  approval  in  accordance  with  the 
regulations.  A  system  for  consideration  of 
accepting  such  gifts  at  the  highest  levels  of 
the  Commission  will  be  adopted. 

(4)  A  public  file  showing  payments  or  re- 
imbursements accepted  will  be  kept  in  the 
Commission's  Public  Reference  Section  in 
Washington,  D.C.  In  addition,  the  Commis- 
sion will  publicly  release  on  a  regular  basis  a 
list  of  such  payments  or  reimbursements. 

(5)  Circumstances  in  which  the  Commis- 
sion would  accept  reimbursement  would  be 
specifically  set  forth  in  its  rules.  In  general 
these  would  be  limited  to  amounts  for  ex- 
penses actually  incurred  by  Commission 
members  and  employees  for  travel  and  sub- 
sistence in  connection  with  educational  pro- 
grams, public  fora,  or  other  opportunities 
for  the  Commission  or  its  staff  to  inform  or 
exchange  views  with  significant  segments  of 
its  constituents. 

Section  2  of  the  bill  would  eliminate  the 
Commission's  SECO  program.  Under  the  Se- 
curities Exchange  Act,  broker  dealers  who 
do  not  join  the  National  Association  of  Se- 
curities Dealers,  Inc.  ("NASD"),  the  only 
registered  national  securities  association, 
are  subject  to  direct  regulation  by  the  Com- 
mission by  the  SECO  program.  Currently  88 
percent  of  the  active  registered  broker  deal- 
ers transacting  over-the-counter  securities 
business  have  joined  the  NASD  and  only  12 
percent  have  chosen  the  SECO  alternative. 
The  proposed  legislation  will  replace  the 
SECO  program  and  the  attendant  regula- 
tory responsibilities  assumed  by  the  Com- 
mission with  a  program  of  complete  indus- 
try self  regulation  subject  to  continued 
oversight  by  the  Commission.  Self-regula- 
tion for  all  broker  dealers  is  preferable  to 
direct  regulation  by  the  SEC  for  several  rea- 
sons. Specifically,  the  promulgation  of  ethi- 
cal standards,  the  development  of  rules 
dealing  with  just  and  equitable  principles  of 
trade  and  the  establishment  and  mainte- 
nonrp  of  professional  qualifications,  can  be 
provided  through  ihe  existing  self-regula- 
tory structure  subject  to  Commission  over- 
sight. Congress  affirmed  the  desirability  of 
self-regulation  during  its  consideration  of 
the  Securities  Acts  Amendments  of  1975 
when  it  recommended  that  self-regulation 
be  preserved  and  strengthened. 

While  the  proposed  legislation  would  end 
the  SECO  alternative,  the  Commission  be- 
lieves it  would  not  reduce  investor  protec- 
tion. Rather,  the  reallocation  of  resources 
currently  tied  to  the  SECO  program  to 
those  areas  of  investor  protection  of  major 
concern  should  increase  the  Commission's 
ability  to  fulfill  its  fundamental  regulatory 
responsibilities. 

When  Congress  mandated  in  the  Securi- 
ties Acts  Amendments  of  1964  that  regula- 
tion by  the  Commission  of  SECO  broker 
dealers  be  comparable  to  that  exercised  by 
the  NASD  over  its  member  firms,  the  intent 
was  to  avoid  giving  a  broker  dep.ler  any  ad- 
vantage of  choosing  one  regulatory  formal 
over  another.  In  practice,  for  reasons  dis- 
cussed below,  there  has  generally  been  a  sig- 
nificant time  lag  between  the  establishment 
of  a  regulation  by  the  NASD  for  its  mem- 
bers and  the  adoption  of  a  comparable  regu- 


lation for  SECO  brokers  and  dealers.'  Fur- 
thermore, the  Commission  believes  that  the 
policy  concerns  which  led  some  insurance 
firms  selling  investment  company  shares  to 
call  for  an  alternative  to  regulation  by  self- 
regulatory  organizations,  because  they 
feared  domination  by  traditional  brokerage 
firms,  are  no  longer  Justifiable  or  lack  com- 
pelling appeal  given  the  changes  in  the  com- 
position of  the  securities  industry  and  the 
Commission's  extensive  oversight  of  the 
NASD.  In  addition,  although  a  majority  of 
SECO  broker  dealers  engage  in  the  sale  of 
direct  participation  programs  (i.e.,  the  sale 
of  real  estate,  oil  and  gas  interests  and  other 
types  of  tax  shelters  and  limited  partner- 
ships), no  specific  rules  have  been  developed 
to  regulate  the  sale  of  these  products. 

Furthermore,  enforcement  and  compli- 
ance remedies  available  to  the  Commission 
for  use  in  enforcement  action  against  SECO 
broaker  dealers  are  limited  to  deficiency  let- 
ters, injunctive  actions,  and  administrative 
proceedings,  all  of  which  have  certain  limi- 
tations in  deterring  violations  of  the  more 
technical  SECO  rules.  In  comparison,  the 
NASD  has  the  power,  through  disciplinary 
proceedings,  to  levy  fines  on  its  members  for 
violating  rules,  providing  an  additional  sanc- 
tion which  is  practical,  effective  and  a  more 
appropriate  sanction  in  the  case  of  technical 
violations. 

In  March,  1981  the  Division  of  Market 
Regulation  of  the  SEC  began  a  SECO  man- 
agement study  to  document  the  operation 
of  the  SECO  program  and  identify  difficul- 
ties in  its  administration  by  the  Commis- 
sion. The  purpose  of  the  study  was  to  assess 
the  legal  and  administrative  responsibilities 
of  the  Commission  in  regulating  SECO 
firms  and  to  determine  whether  SECO 
should  be  revised  or  discontinued.  Because 
the  SECO  program  served  only  a  small  mi- 
nority of  the  registered  broker  dealer  popu- 
lation transacting  over-the-counter  business, 
the  program  had  not  been  given  high  priori- 
ty within  the  Division.  Moreover,  staffing 
and  budget  constraints  had  caused  the  Divi- 
sion to  direct  its  efforts  to  other  au;tivities 
and  programs  which  relate  to  the  broker 
dealer  industry  as  a  whole  rather  than  to 
the  small  proportion  of  firms  in  the  SECO 
program. 

According  to  the  study,  elimination  of  the 
SECO  program  would  enable  the  Commis- 
sion to  redirect  approximately  $436,725  in 
administrative  costs  to  other  programs.  Fees 
and  assessments  now  generated  by  the 
SECO  program  total  $425,580.  Although  the 
elimination  of  the  SECO  program  tvould 
divert  these  funds  from  the  U.S.  Treasury, 
any  attempt  to  put  SECO  regulation  on  a 
par  with  that  provided  by  the  NASD  would 
require  significant  expenditures  by  the 
Commission  for  additional  staff  and  admin- 
istrative costs. 

Membership  in  the  NASD  should  not 
cause  SECO  broker  dealers  any  inappropri- 
ate additional  regulatory  burden  as  the  leg- 
islative history  of  SECO  indicates  that  reg- 
istration and  regulation  of  SECO  regis- 
trants and  NASD  members  was  intended  to 
be  comparable.  Neither  will  SECO  broker 
dealers  incur  any  additional  costs  as  NASD 
members,  since  SECO  and  NASD  fees  are 
identical. 

The  Commission  has  entered  into  negotia- 
tions with  the  NASD  to  facilitate  the  grand- 


»For  example,  there  are  no  SECO  rules  governing 
the  sale  of  several  securities  products,  such  as  vari- 
able annuity  contracts  and  options,  although  the 
NASD  has  adopted  rules  specifically  designed  to 
cover  industry  selling  practices  in  these  areas. 


fathering  into  the  NASD  of  SECO  mem- 
bers. The  "special  membership  package"  ne- 
gotiated between  the  Commission  and  the 
NASD  should  be  attractive  enough  to  stimu- 
late voluntary  conversion  to  the  NASD 
membership  by  most  SECO  registrants.  The 
two  largest  SECO  firms,  Aetna  Life  Insur- 
ance and  Annuity  Company  and  Heritage 
Securities  Inc.  have  already  advised  the 
Commission  staff  that  they  anticipate  join- 
ing the  NASD  membership.  Employees  of 
these  two  fiitns  comprise  72  percent  of  all 
SECO  associated  persons. 

The  negotiations  have  centered  on  five 
issues  and  have  not  rested  on  the  passage  of 
this  legislation.  The  five  issues  are  as  fol- 
lows: 

(1)  the  initial  membership  fee  of  $500.00: 

(2)  the  requirement  to  submit  a  new  form 
U-4  for  each  associated  person; 

(3)  the  $50.00  fee  for  each  associated 
person; 

(4)  the  qualification  examination  require- 
ments: and 

(5)  the  processing  of  membership  applica- 
tions. 

The  Commission  cannot  unilaterally  un- 
dertake the  abolition  of  the  SECO  progrsun, 
but  must  seek  the  approval  of  Congress. 
Currently  the  SECO  alternative  is  codified 
in  sections  15(b)  (8)  and  (9)  of  the  Securities 
Act  Amendments  of  1964  (Public  Law  88- 
467.  78  Stat.  565  (1964)).  These  sections, 
when  originally  introduced  in  the  House  as 
part  of  the  Securities  Act  Amendments  of 
1964.  would  have  required  all  broker  dealers 
transacting  a  securities  business  in  the  over- 
the-counter  market  to  join  a  national  securi- 
ties association.  This  legislation  abolishing 
SECO  returns  to  that  premise. 

Section  5  of  the  proposed  legislation 
would  extend  to  the  Commission's  fellows 
programs  the  reimbursement  rights  current- 
ly afforded  to  executive  agencies.  The  Com- 
mission currently  has  two  active  profession- 
al fellows  programs,  a  professional  account- 
ing fellow  program  which  accepts  two  par- 
ticipants annually,  and  an  attorney  fellow 
program  which  generally  has  no  more  than 
four  participants.  The  Commission  also  has 
an  economic  fellowship  program  which  is 
not  currently  active. 

Until  1978,  the  Department  of  Justice  had 
interpreted  18  U.S.C.  209  to  permit  the  pay- 
ment by  former  private  employers  of  reloca- 
tion expenses  to  Washington,  D.C.  of  ac- 
counting fellows.  However,  in  November 
1978  the  Justice  Department  reversed  itself 
and  determined  that  such  reimbursement 
violated  Section  209.  Subsequently,  in  De- 
cember 1979,  Congress  adopted  an  amend- 
ment to  Section  209.  subsection  (e),  which 
excluded  from  the  purview  of  that  section's 
prohibition,  the  payment  of  actual  reloca- 
tion expenses  for  participants  in  a  fellows 
program.  However,  the  new  subsection  was 
tailored  specifically  to  the  President's  Exec- 
utive Exchange  and  White  House  Fellows 
programs.  Therefore,  it  contains  a  proviso 
limiting  its  applicability  to  executive  ex- 
change or  fellowship  programs  in  executive 
agencies  which  are  established  by  statute  or 
executive  order  and  to  appointments  not  ex- 
ceeding three  hundred  sixty  five  days. 
These  limitations  prevented  the  amendment 
from  applying  to  the  fellows  program  at  the 
Commission. 

This  new  subsection  (f)  to  Section  209 
would  permit  the  payment  of  relocation  ex- 
penses for  participants  in  the  Commission's 
fellows  program  by  their  former  private 
sector  employers.  It  does  not  permit  any 
payments,  other  than  moving  expenses, 
during  the  period  of  government  employ- 


ment or  provide  for  payments  at  the  end  of 
the  period.  This  would  not  limit  negotiation 
near  the  completion  of  the  participant's 
period  of  Commission  employment  for  the 
payment  of  moving  expenses  coincident  to 
post-Commission  emplo>Tnent. 

Participants  of  the  fellows  programs  have 
been  valuable  additions  to  the  Commission. 
They  have  generally  been  persons  with  ex- 
tensive experience  in  the  private  sector  or  in 
academia.  As  a  result,  their  presence  on  the 
staff  has  broadened  the  Commission's  per- 
spective and  added  a  dimension  to  its  exper- 
tise. The  Commission  desires  to  retain  this 
program  and  attract  the  most  able  persons 
as  applicants.  The  restrictions  on  the  pay- 
ment of  relocation  expenses,  however,  is 
having  a  detrimental  effect  on  obtaining 
candidates  for  participation  in  the  program. 

The  Commission  has  carefully  structured 
the  fellows  programs  to  avoid  conflicts  of  in- 
terest, which  is  the  purpose  of  Section  209. 
Fellows  in  both  the  accounting  and  attorney 
fellow  programs  must  sever  all  ties  with 
their  private  employers  before  coming  to 
the  Commission.  They  are  subject,  while 
government  employees,  to  the  federal  con- 
flict of  interest  laws,  as  well  as  the  Commis- 
sion's own  conduct  regulations. 

This  legislation  is  particularly  needed  now 
since  the  application  period  for  accounting 
fellows  ends  on  December  31.  1982.  Appoint- 
ments will  be  made  beginning  in  June  and 
July  of  1983.* 


By  Mr.  GARN: 
S.J.  Res.  271.  Joint  resolution  to 
make  technical  corrections  in  certain 
banking  and  related  statutes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

TECHNICAL  CHANCES  IN  CERTAIN  BANKING 
STATUTES 

•  Mr.  GARN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  con- 
taining technical  amendments  to  the 
recently  enacted  Gam-St  Germain  De- 
pository Institutions  Act  of  1982. 

In  directing  the  committee  staff  to 
prepare  them,  I  emphasized  the  need 
to  narrow  the  scope  of  the  amend- 
ments so  as  to  lake  care  of  matters 
that  are  necessary  to  be  corrected  at 
this  time  and  to  leave  all  other  mat- 
ters for  further  review  in  the  next 
Congress. 

These  amendments  are  narrow  in 
scope,  and  I  urge  prompt  consider- 
ation of  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution,  as  well 
as  a  section-by-section  summary  of  it, 
be  printed  in  their  entirety  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  271 

Resolved  by  the  Senate  and  HoiLse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Section  1.  Section  13(c)(5)(A)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(S)(A)).  as  added  by  section  111  of 
Public  Law  97-320,  is  amended  by  inserting 
"or  dividends"  after  "interest". 

Sec  2.  Section  5(o)(l)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(o)(l)),    as   added   by   section    112   of 
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Public  Law  97-320.  is  amended  by  inserting 
"examination. "  after  "operation". 

Sec.  3.  The  last  sentence  of  section  26(a) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831c(a)).  as  added  by  section  113(p) 
of  Public  Law  97-320.  is  amended  by  striking 
out  "Depository  Institutions  Amendments" 
and  inserting  in  lieu  thereof  ■Garn-St  Ger- 
main Depository  Institutions  Act". 

Sec.  4.  (a)  Section  13(f)(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1832(f)(1)). 
as  added  by  section  116  of  Public  Law  97- 
320.  is  amended  by  striking  out  para- 
graphs" both  places  it  appears  and  inserting 
in  lieu  thereof  "paragraph". 

(b)  Section  13(f)(6)  of  such  Act  (12  U.S.C. 
1823(f)(6)).  as  added  by  section  116  of  Public 
Law  97-320.  is  amended— 

(1)  by  redesignating  subparagraph  (C)  and 
(D)  as  subparagraph  (D)  and  (E).  respective- 
ly: and 

(2)  by  inserting  after  Subparagraph  (B) 
the  following: 

"(C)  In  the  case  of  a  minority-controlled 
institution  the  Corporation  shall  seek  an 
offer  from  other  minority-controlled  institu- 
tions before  proceeding  with  the  sequence 
set  forth  in  the  preceding  subparagraph". 

Sec.  5.  Section  406(c)(3)  of  the  National 
Housing  Act  (12  U.S.C.  1729(c)(3)).  as 
amended  by  section  122(f)  of  Public  Law  97- 
320.  is  amended  by  striking  out  "paragraphs 
(1)  or  (2)"  and  inserting  in  lieu  thereof 
"paragraph  d)  or  (2)". 

Sec  6.  Section  408(1)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(l))  is  amended 
by  striking  out  mergers  or  acquisitions  ap- 
proved under  subsection  (e)(2V'  and  insert- 
ing in  lieu  thereof  "any  transaction  ap- 
proved under  subsection  (e)(2)  or  (m)". 

Sec  7.  (a)  Section  408(m)(l>(A)(i)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(m)(lMA>(i)).  as  added  by  section  123 
of  Public  Law  97-320.  is  amended  by  striking 
out  "subsections  (e)(2)  and  (1)"  and  insert- 
ing in  lieu  thereof  "subsections  (e)(2)  and 
<1)". 

(b>  Section  408(m)(l)(B)(iii)  of  such  Act  is 
amended  by  striking  out  Board  of  Direc- 
tors" each  place  it  appears  and  inserting  in 
lieu  thereof  "Federal  Home  Loan  Bank 
Board". 

Sec  8.  The  second  sentence  of  section 
17(a)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C  1437(a)).  as  amended  by  section 
127  of  Public  Law  97-320.  is  amended- 

(1)  by  striking  out  the  Administrative 
Procedure  Act"  and  inserting  in  lieu  thereof 

section  554  of  title  5,  United  States  Code  : 
and 

(2)  by  striking  out  "Act"  and  inserting  in 
lieu  thereof   section". 

Sec.  9.  (a)  Section  406(f )(5KC)(ii)  of  the 
National  Housing  Act  (12  U.S.C. 
1729(f)(5)(C>(ii)).  as  added  by  section  202  of 
Public  Law  97-320.  is  amended  by  striking 
out  "if"  the  second  place  it  appears. 

(b)  Section  406(f)(5)(I)  of  such  Act  (12 
use.  I729(f)(5)(l)).  as  added  by  section  202 
of  Public  Law  97-320.  is  amended  by  insert- 
ing "or  dividends"  after  "interest". 

Sec  10.  Section  13(i)(9)  of  the  Federal  De 
posit  Insurance  Act  (12  U.S.C.  1923(1X9)).  as 
added  by  section  203  of  Public  Law  97-320. 
is  amended  by  inserting  "or  dividends"  after 
"interest". 

Sec  11.  Section  206  of  Public  Law  97-320 
is  amended  to  read  as  follows: 

SUNSET  PROVISION 

"Sec.  206.  (a)  Upon  the  expiration  of  three 
years  after  the  date  of  enactment  of  this 
Act.  section  406(f)(5)  of  the  National  Hous- 
ing Act  and  section  13(i)  of  the  Federal  De- 
posit Insurance  Act  are  repealed. 


"(b)  The  repeal  by  subsection  (a)  shall 
have  no  effect  on  any  action  taken  or  au- 
thorized pursuant  to  the  amendments  made 
by  this  title  by  or  for  a  qualified  institution 
while  such  amendments  were  in  effect  and 
while  net  worth  certificates  issued  pursuant 
to  these  amendments  are  outstanding.". 

Sec  12.  The  first  sentence  of  section 
5(b)(1)(B)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(b)(1)(B)),  as  amended 
by  section  312  of  Public  Law  97-320.  is 
amended  by  inserting  may  accept  a 
demand  account  from  itself  and"  after  "An 
association". 

Sec.  13.  Section  204  of  the  Depository  In- 
stitutions Deregulation  Act  of  1980  (12 
use.  3503).  as  amended  by  section  327  of 
Public  Law  97-320.  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(4)  The  transitional  adjustment  provi- 
sions in  section  19(b)(8)  of  the  Federal  Re- 
serve Act.  providing  for  the  phase-in  of  re- 
serve requirements,  shall  not  apply  to  an  ac- 
count or  accounts  established  pursuant  to 
this  subsection.". 

Sec  14.  (a)(1)  Section  5(c)(3)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(3))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(D)  Construction  loans  without  secu- 
rity.—Investments  not  exceeding  the  great- 
er of  (i)  the  sum  of  its  surplus,  undivided 
profits,  and  reserves,  or  (ii)  5  per  centum  of 
the  assets  of  the  association,  in  loans  the 
principal  purpose  of  which  is  to  provide  fi- 
nancing with  respect  to  what  is  or  is  expect- 
ed to  become  primarily  residential  real 
estate  where  (I)  the  association  relies  sub- 
stantially for  repayment  on  the  borrower's 
general  credit  standing  and  forecast  of 
income  without  other  security,  or  (II)  the 
association  relies  on  other  assurances  for  re- 
payment, including  but  not  limited  to  a 
guaranty  or  similar  obligation  of  a  third 
party.  Investments  under  this  subsection 
shall  not  be  included  in  any  percentage  of 
assets  or  other  percentage  referred  to  in 
this  subsection.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

(b)  Section  5(r)(2)(B)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(r)(2)(B)).  as  added  by  section  334  of 
Public  Law  97-320.  is  amended  by  striking 
out  "Depository  Institutions  Amendments" 
and  inserting  in  lieu  thereof  "Garn-St  Ger- 
main Depository  Institutions  Act". 

Sec  15.  Section  352  of  Public  Law  97-320. 
is  amended  by  inserting  "Home"  after  'Fed- 
eral" the  first  place  it  appears. 

Sec.  16.  Section  6  (m)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1426  (m)). 
as  added  by  section  355  (b)  of  Public  Law 
97-320.  is  amended  by  striking  out  Banks" 
and  inserting  in  lieu  thereof  "banks  or  in 
connection  with  obtaining  a  charter  from 
the  Federal  Home  Loan  Bank  Board  ". 

Sec  17.  (a)  Section  5200  (b)  (1)  of  the  Re- 
vised Statutes  (12  U.S.C.  84).  as  amended  by 
section  401  of  Public  Law  97-320.  is  amend 
ed  by  inserting  a  comma  before  "to  the 
extent  specified  by  the  Comptroller  of  the 
Currency". 

(b)  Section  11  (m)  of  the  Federal  Reserve 
Act  (12  U.S.C.  248  (m))  is  amended  by  strik- 
ing out  in  the  first  sentence  "under  para- 
graph (8)  of  section  5200  of  the  Revised 
Statutes,  as  amended  (U.S.C.  Supp.  VII. 
title  12,  sec.  84) "  and  inserting  in  lieu  there- 
of "under  section  5200  (c)  (4)  of  the  Revised 
Statutes ". 

Sec.  18.  (a)  Section  5169  (b)  (1)  of  the  Re- 
vised  Statutes   (12    U.S.C.    27   (b)   (D),   as 


amended  by  section  404  (a)  of  Public  Law 
97-320.  is  amended— 

(1)  by  inserting  "(except  to  the  extent 
otherwise  provided  by  law)"  after  "engage 
exclusively":  and 

(2)  by  striking  out  "depository  institu- 
tions" the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "depository  organiza- 
tions, subsidiaries  thereof.". 

(b)  The  last  proviso  of  section  5136  Sev- 
enth of  the  Revised  Statutes  (12  U.S.C.  24 
Seventh),  as  amended  by  section  404  (b)  of 
Public  Law  97-320,  is  amended— 

(1)  by  inserting  "(except  to  the  extent 
otherwise  provided  by  law)'"  after  ""engaged 
exclusively": 

(2)  by  striking  out  "depository  institu- 
tions"' the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "depository  organiza- 
tions, subsidiaries  thereof,";  and 

(3)  by  striking  out  "lO  per  centum  of  its" 
and  inserting  in  lieu  thereof  "10  per  centum 
of  the  association's". 

(c)  The  last  sentence  of  section  (2)(c)  of 
the  Bank  Holding  Company  Act  of  1956  ( 12 
U.S.C.  1841(c)),  as  amended  by  section  404 
(d)  of  Public  Law  97-320.  is  amended— 

(1)  by  inserting  "(except  to  the  extent 
otherwise  provided  by  law) "  after  "engaged 
exclusively":  and 

(2)  by  striking  out  "depository  institu- 
tions" the  third  place  it  appears  and  insert- 
ing in  lieu  thereof  ""depository  organiza- 
tions, subsidiaries  thereof.". 

Sec  19.  (a)  Section  2(b)  of  the  Act  of  May 
1.  1886  (12  use.  30(b)).  as  amended  by  sec- 
tion 405(a)  of  Public  Law  97-320,  is  amended 
by  inserting  "for  a  relocation  outside  such 
limits"  after  "stock  of  such  association". 

(b)  The  first  sentence  of  section  5154  of 
the  Revised  Statutes  (12  U.S.C.  35)  is 
amended  by  striking  out  "with  any  name  ap- 
proved by  the  Comptroller  of  the  Currency  " 
aind  inserting  in  lieu  thereof  "with  a  name 
that  contains  the  word  national'  ". 

Sec  20.  (a)  Section  406  of  Public  Law  97- 
320  is  amended  to  read  as  follows: 

"VENUE  provisions 

"Sec  406.  The  last  sentence  of  section 
5198  of  the  Revised  Statutes  (12  U.S.C.  94) 
is  amended  to  read  as  follows:  'Any  action  or 
proceeding  against  a  national  banking  asso- 
ciation for  which  the  Federal  Deposit  Insur- 
ance Corporation  has  been  appointed  receiv- 
er, or  against  the  Federal  Deposit  Insurance 
Corporation  as  receiver  of  such  association, 
shall  be  brought  in  the  district  or  territorial 
court  of  the  United  States  held  within  the 
district  in  which  that  association's  principal 
place  of  business  is  located,  or,  in  the  event 
any  State,  county,  or  municipal  court  has 
jurisdiction  over  such  an  action  or  proceed- 
ing, in  such  court  in  the  county  or  city  in 
which  that  association's  principal  place  of 
business  is  located.' ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

Sec  21.  Section  4  (b)  (1)  of  the  Act  of 
March  9.  1933  (12  U.S.C.  95  (b)  (D).  as 
amended  by  section  407  of  Public  Law  97- 
320,  is  amended  by  inserting  '"a  State  or" 
before  "a  State  official ". 

Sec  22.  Section  23 A  (d)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c  (d)).  as  amended 
by  section  410  (b)  of  Public  Law  97-320.  is 
amended— 

(1)  by  striking  out  'except  for  the  pur- 
chase of  a  low-quality  asset  which  is  prohib- 
ited" in  paragraph  (1)  and  inserting  in  lieu 
thereof  "subject  to  the  prohibition  con- 
tained in  subsection  (a)  (3)";  and 
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(2)  by  striking  out  "purchasing  loans  on  a 
non-recourse  basis  from  affiliated  banks  "  in 
paragraph  (6)  and  inserting  in  lieu  thereof 
■.  subject  to  the  prohibition  contained  in 
subsection  (a)  (3).  purchasing  loans  on  a 
non-resource  basis  from  affiliated  banks". 

Sec  23.  (a)  Section  412  of  Public  Law  97- 
320  is  amended  to  read  as  follows: 

VISITORIAL  POWERS 

Sec  412.  The  next  to  the  last  paragraph 
of  section  5240  of  the  Revised  Statutes  (12 
U.S.C.  484)  is  amended  to  read  as  follows: 

(a)  No  national  bank  shall  be  subject  to 
any  visitorial  powers  except  as  authorized 
by  Federal  law.  vested  in  the  courts  of  jus- 
tice or  such  as  shall  be.  or  have  been  exer- 
cised or  directed  by  Congress  or  by  either 
House  thereof  or  by  any  committee  of  Con- 
gress or  of  either  House  duly  authorized. 

"(B)  Notwithstanding  subparagraph  (A), 
lawfully  authorized  State  auditors  and  ex- 
aminers may.  at  reasonable  times  and  upon 
reasonable  notice  to  a  bank,  review  its  rec- 
ords .solely  to  ensure  compliance  with  appli- 
cable Slate  unclaimed  property  or  escheat 
laws  upon  reasonable  cause  to  believe  that 
the  bank  has  failed  to  comply  with  such 
laws.'  ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

Sec  24.  Section  424(g)  of  Public  Law  97- 
320  is  amended  by  striking  out  "688'  and  in- 
serting in  lieu  thereof  "668". 

Sec  25.  Section  107(5)(A)(i)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(5)(A)(i)). 
as  amended  by  section  507  of  Public  Law  97- 
320.  is  amended  by  striking  out  'Associa- 
tion" and  inserting  in  lieu  thereof  "Adminis- 
iration". 

Sec  26.  Section  107(7)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(7)).  as 
amended  by  section  514  of  Public  Law  97- 
320.  is  amended— 

(1)  by  striking  out  "and  "  before  "(J)": 

(2)  by  striking  out  "(L)"  and  inserting  in 
lieu  thereof  "(K)":  and 

(3)  by  striking  out  ":  and"  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

Sec  27.  The  next  to  the  last  sentence  of 
section  124  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1770).  as  amended  by  section  515 
of  Public  Law  97-320,  is  amended  by  insert- 
ing "of"  after  "installation". 

Sec  28.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b).  as  amended  by 
section  522  of  Public  Law  97-320.  is  amend- 
ed- 

(1)  by  striking  out  "directions"  and  insert- 
ing in  lieu  thereof  "direction": 

(2)  by  striking  out  "unions  "  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "union"; 

(3)  by  inserting  "  by"  after  "interest  paid"" 
in  paragraph  (9);  and 

(4)  by  striking  out  "meetings"  in  para- 
graph (15)  and  inserting  in  lieu  thereof 
""meeting". 

Sec  29.  Section  202(c)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(c)).  as 
amended  by  section  529  of  Public  Law  97- 
320.  is  amended  by  striking  out  "paragraphs 
(2)  and  (3)"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "paragraph  (2)". 

Sec  30.  The  first  sentence  of  section 
4(c)(8)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1843(c)(8)).  as  amended  by 
section  601  of  Public  Law  97-320.  is  amend- 
ed- 

(1)  by  inserting  ":  Provided,  however.  That 
such  a  bank  holding  company  and  its  sub- 
sidiaries may  not  engage  in  the  sale  of  life 
insurance  or  annuities  except  as  provided  in 
subparagraph  (A),  (B),  or  (C)"  before  ";  or 
(G) ":  and 


(2)  by  striking  out  the  proviso  at  the  end 
thereof. 

Sec  31.  Section  701(c)  of  Public  Law  97- 
320  is  amended— 

(1)  by  striking  out  "both";  and 

(2)  by  inserting  ".  on."  after  "prior  to". 
Sec   32.   The   Bank   Service   Corporation 

Act.  as  amended  by  section  709  of  Public 
Law  97-320.  is  amended— 

(1)  by  striking  out  "the  Financial  Institu- 
tions Supervisory  Act  of  1966  (12  U.S.C. 
1818(b)  et  seq.)'"  in  section  7(b)  and  insert- 
ing in  lieu  thereof  the  following:  "section  8 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818) ":  and 

(2)  by  striking  out  "under  this  Act"  in  sub- 
sections (d)  and  (e)  of  section  4  and  insert- 
ing in  lieu  thereof  "under  the  law  of  the 
United  States". 

Sec  33.  Section  4(c)(14)(P)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c)(14j(P)).  as  amended  by  section  203 
of  Public  Law  97-290.  is  amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (ii)  and  inserting  in 
lieu  thereof  a  period; 

(2)  by  striking  out  "solely  to  do  business 
with  other  banks  and  their  officers,  direc- 
tors, or  employees;  (II)  is  owTied  primarily 
by  the  banks  with  which  it  does  business; 
and  (III)  does  not  do  business  with  the  gen- 
eral public"  in  subparagraph  (iii)  and  insert- 
ing in  lieu  thereof  "to  engage  exclusively 
(except  to  the  extent  otherwise  provided  by 
law)  in  providing  services  for  other  deposito- 
ry organizations,  subsidiaries  thereof,  and 
their  officers,  directors,  and  employees;  and 
(II)  is  owned  exclusively  (except  to  the 
extent  directors'  qualifying  shares  are  re- 
quired by  law)  by  other  depository  institu- 
tions"; 

(3)  by  striking  the  semicolon  and  the  word 
"and"  at  the  end  of  subparagraph  (iii)  and 
inserting  in  lieu  thereof  a  period;  and 

(4)  by  striking  out  subparagraph  (iv). 
Sec   34.   Section   414(a)  of  the  National 

Housing  Act  (12  U.S.C.  1730g  )  is  amended 
by  inserting  "(which,  for  the  purpose  of  this 
section,  shall  include  a  Federal  association 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation)" 
after  'insured  institution"  the  first  place  it 
appears. 

Summary  of  Joint  Resolution 

Sec.  1.  Confirms  intent  that  deferral  of 
State  franchise  taxes  on  deposits  during 
period  of  federal  assistance  applies  to  both 
interest  and  dividends  paid  on  such  deposits. 

Sec.  2.  Makes  clear  the  obvious  intent  that 
the  Federal  Home  Loan  Bank  Board  has  the 
authority  to  examine  savings  banks  that 
convert  to  federal  charter  but  maintain 
FDIC  insurance. 

Sec.  3.  Provides  correct  reference  to  short 
title. 

Sec.  4(a)  Grammatical  correction. 

Sec.  4(b)  Clarifies  that  the  preference  for 
minority  controlled  institutions  involved  in 
extraordinary  acquisitions  applies  to  both 
commercial  banks  and  thrifts. 

Sec.  5.  Grammatical  correction. 

Sec.  6.  Corrects  improper  cross  references. 

Sec.  7(a)  Corrects  improper  cross  refer- 
ences. 

Sec.  7(b)  Corrects  reference  to  Federal 
Home  Loan  Bank  Board. 

Sec.  8.  Confirms  expanded  delegation  au- 
thority of  the  Federal  Home  Loan  Bank 
Board,  particularly  with  respect  to  informal 
adjudications. 

Sec.  9(a)  Grammatical  correction. 

Sec.  9(b)  Confirms  intent  that  exemption 
from    State    franchise    taxes    on    deposits 


during  period  of  federal  assistance  applies 
to  both  interest  and  dividends  paid  on  such 
deposits. 

Sec.  10.  Confirms  intent  that  exemption 
from  State  franchise  taxes  on  deposits 
during  period  of  federal  assistance  applies 
to  both  interest  and  dividends  paid  on  such 
deposits. 

Sec.  11.  Eliminates  inconsistency  by  speci- 
fying that  the  Title  II  sunset  does  not  apply 
to  outstanding  certificates. 

Sec.  12.  Specifies  power  of  savings  and 
loans  to  open  demand  accounts  for  them- 
selves. 

Sec.  13.  Provides  that  money  market  de- 
posit accounts  in  all  depository  institutions 
will  not  be  subject  to  the  phase-in  of  reserve 
requirements  under  the  Monetarv  Control 
Act  of  1980. 

Sec.  14(a)  Reinserts  the  5  percent  con- 
struction lending  authority  inadvertently 
eliminated. 

Sec.  14(b)  Provides  correct  reference  to 
short  title. 

Sec.  15.  Corrects  reference  to  the  Federal 
Home  Loam  Bank  Act. 

Sec.   16.  Restores  language  inadvertently 
omitted   to   allow    readmission   to   Federal 
Home  Loan  System  membership. 
Sec.  17(a)  Grammatical  correction. 
Sec.  17(b)  Corrects  statutory  cross  refer- 
ence. 

Sec.  18.  Confirms  intent  that  bankers' 
banks  can  provide  services  to  depository  in- 
stitutions and  their  holding  companies. 

Sec.  19.  Reasserts  that  relocation  of 
bank's  headquarters  within  community 
limits  does  not  necessitate  shareholder  ap- 
proval and  clairfies  that  name  approval  by 
the  Comptroller  is  not  required  when  a 
state  bank  converts  to  federal  charter. 

Sec.  20.  Corrects  the  Revised  Statutes  ref- 
erence to  make  clear  that  only  the  last  sen- 
tence of  Sec.  5198  is  being  amended. 

Sec.  Sec.  21.  Clarifies  that  "a  state  "  as 
well  as  a  "state  official  "  can  declare  holi- 
days for  national  banks. 

Sec.  22.  Confirms  intent  that  the  low  qual- 
ity asset  prohibition  applies  to  all  Sec.  23A 
transactions. 

Sec.  23.  Corrects  the  Revised  Statutes  ref 
erence  to  make  clear  that  only  the  last  para- 
graph of  Sec.  5240  is  being  amended. 
Sec.  24.  Citation  correct. 
Sec.    25.    Corrects    citation    to    National 
Credit  Union  Administration. 

Sec.  Sec.   26.   Grammatical   and  citation 
corrections. 
Sec.  27.  Grammatical  correction. 
Sec.  28.  Grammatical  correction. 
Sec.  29.  Citation  correction. 
Sec.  30.  Confirms  the  intent  that  the  limi- 
tation on  life  insurance  activities  in  Title  VI 
is  applicable  to  small  bank  holding  compa- 
nies. 

Sec.  31.  Clarifies  that  the  student  loan  ex- 
emption from  truth-in-lending  applies  to 
loans  made  on  date  of  enactment. 

Sec.  32.  Corrects  a  statutory  reference  and 
makes  clear  that  bank  service  corporations 
owned  by  national  banks  may  perform  the 
same  services  a  national  bank  may  perform. 
Sec.  33.  Conforms  the  language  describing 
bankers'  banks  in  the  Export  Trading  Com- 
pany Act  to  the  language  used  in  the  Garn- 
St  Germain  Act. 

Sec.  34.  Continues  the  application  of  Sec. 
414(a)  of  the  National  Housing  Act  to  sav- 
ings banks  that  become  PDIC-insured.* 
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ADDITIONAL  COSPONSORS 

S.  323S 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  2225.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
remove  certain  limitations  on  charita- 
ble contributions  of  certain  items. 

S.  2948 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Delaware 
(Mr.  Roth)  was  added  as  a  cosponsor 
of  S.  2948.  a  bill  to  promote  the  devel- 
opment of  nonanimal  methods  of  re- 
search experimentation  and  testing, 
and  to  insure  humane  care  of  animals 
used  in  scientific  research,  experimen- 
tation, and  testing. 

S.  3048 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Indiana 
(Mr.  QuAYLE).  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Tennessee  (Mr.  Baker),  the  Sen- 
ator from  Oklahoma  (Mr.  Boren).  and 
the  Senator  from  Utah  (Mr.  Garn) 
were  added  as  cosponsors  of  S.  3048,  a 
bill  to  amend  title  18.  United  States 
Code,  to  combat,  deter,  and  punish  in- 
dividuals who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic,  and 
other  products  with  intent  to  cause 
personal  injury,  death,  or  other  harm. 

S.  30S3 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  was  added  as  a  cosponsor 
of  S.  3053,  a  bill  to  amend  the  Agricul- 
ture Act  of  1949  to  modify  the  dairy 
price  support  program. 

S.  3069 

At  the  request  of  Mr.  Eagleton.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  S.  3069.  a  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  prohibit  in- 
creases in  the  wellhead  prices  of  natu- 
ral gas.  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  263,  a 
joint  resolution  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing the  week  beginning  on  March  13, 
1983,  as  "National  Surveyors  Week." 

SENATE  JOINT  RESOLUTION  26S 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
265.  a  joint  resolution  to  authorize  and 
request  the  FYesident  to  proclaim  1983 
as  the  "National  Year  of  Volunta- 
rism." 

SENATE  CONCURRENT  RESOLUTION  132 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Rollings)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 122,  a  concurrent  resolution  relat- 


ing to  the  processed  product  share  of 
U.S.  agricultural  exports. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  COURT  REFORM  ACT 
OF  1982 

AMENDMENT  NO.  4982 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  HEFTiIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  6872)  to  provide  great- 
er discretion  to  the  Supreme  Court  in 
selecting  the  cases  it  will  review,  to 
extend  to  all  Federal  jurors  eligibility 
for  Federal  worker's  compensation,  to 
provide  for  the  taxing  of  attorney  fees 
in  certain  actions  brought  by  jurors,  to 
authorize  the  service  of  jury  sum- 
monses by  ordinary  mail,  to  permit 
courts  of  the  United  States  to  estab- 
lish the  order  of  hearing  for  certain 
civil  matters,  and  for  other  purposes. 
•  Mr.  HEFLIN.  Mr.  President,  today,  I 
offer  an  amendment  to  H.R.  6872  to 
deal  with  the  bankruptcy  jurisdiction 
problems  raised  by  the  Northern  Pipe- 
line decision  of  the  U.S.  Supreme 
Court. 

Many  varied  solutions  have  been  dis- 
cussed in  recent  months.  But  due  to 
the  nature  of  a  lameduck  session,  I  am 
not  optimistic  of  solving  this  problem 
by  agreement,  with  the  proposal  that 
has  been  suggested.  But  I  am  hopeful 
that  we  can  resolve  this  matter  in  a  bi- 
partisan manner  a  consensus  ap- 
proach. 

My  amendment  would  provide  an  in- 
terim solution  to  a  problem  which  re- 
quires careful  and  thoughtful  delib- 
eration by  Congress  before  any  funda- 
mental revamping  of  our  bankruptcy 
system  is  made. 

The  Northern  Pipeline  decision 
struck  down  the  present  bankruptcy 
jurisdiction  statute  in  our  United 
States  Code,  section  1471(c)  of  title  28. 
That  provision  was  viewed  as  constitu- 
tionally objectionable  because  it  grant- 
ed article  I  bankruptcy  judges  the 
power  to  decide  traditional  causes  of 
action  arising  under  State  law.  The 
Supreme  Court  held  that  such  ancil- 
lary matters  could  only  be  decided  by 
those  life-tenured  judges  appointed  by 
Congress  under  article  III  of  the  Con- 
stitution. 

Basic  to  the  bankruptcy  reforms 
made  by  Congress  in  1978  was  the  idea 
of  a  single  forum  for  disposing  of 
bankruptcy  cases  and  related  issues. 
The  need  for  efficiency,  economy,  and 
timeliness  motivated  the  creation  of 
the  single  forum  and  the  vesting  of 
broad  jurisdiction  in  article  I  judges. 

The  history  and  experience  behind 
the  1978  Bankruptcy  Reform  Act 
strongly  suggests  that  Congress  care- 
fully and  thoughtfully  study  this  area, 
before  any  major  overhaul  of  the 
system. 


But  the  Supreme  Court  decision  in 
Northern  Pipeline  requires  some 
timely  modifications  to  prevent  our 
bankruptcy  process  from  stopping 
dead. 

My  amendment  will  address  both 
these  concerns  by  immediately  limit- 
ing the  power  of  bankruptcy  judges 
for  a  period  of  transition,  while  basi- 
cally leaving  our  present  structure 
intact. 

My  measure  will  authorize  article  I 
bankruptcy  judges  to  handle  all  as- 
pects of  "pure"  bankruptcy  cases,  sub- 
ject to  appellate  review,  but  would 
withdraw  the  jurisdiction  of  a  bank- 
ruptcy judge  to  conduct  jury  trials  or 
final  judgments  on  "related  cases." 

"Related  cases "  are  defined  in  my 
proposal  as  those  "civil  proceedings, 
that,  in  the  absence  of  a  petition  in 
bankruptcy  could  have  been  brought 
in  a  district  court  or  a  State  court."  An 
article  I  bankruptcy  judge  could 
submit  proposed  findings  of  fact,  con- 
clusions of  law  and  a  proposed  final 
judgment  to  a  district  judge,  but,  the 
article  III  district  judge  need  not  give 
deference  to  the  recommendations  of 
the  bankruptcy  judge.  The  district 
judge  may  hold  a  hearing  and  take  ad- 
ditional evidence. 

I  believe  that  removing  the  power  of 
the  bankruptcy  court  to  enter  final 
judgment  in  related  cases,  and  author- 
izing the  district  court  to  conduct  an 
independent  review  of  the  findings  of 
fact  and  conclusions  of  law  involved, 
will  remedy  the  constitutional  flaws 
identified  by  the  Supreme  Court  in 
Northern  Pipeline. 

As  my  amendment  also  provides  that 
the  parties  could  consent  to  entry  of 
final  judgment  by  a  bankruptcy  judge 
in  a  related  case,  the  goals  of  efficien- 
cy, timeliness,  and  economy  are  pre- 
served. The  parties  would  so  consent 
without  waiving  their  right  to  tradi- 
tional appellate  review. 

Finally,  my  amendment  applies  to 
the  remaining  transition  period  left 
under  the  1978  act,  that  is,  from  now 
until  April  1984.  Such  an  interim 
measure  will  allow  Congress  to  reex- 
amine this  issue  with  all  its  complex- 
ities without  making  rash  and  radical 
changes  In  the  structure  of  our  judi- 
cial system.  It  will  permit  the  contin- 
ued orderly  disposition  of  bankruptcy 
petitions  while  avoiding  the  inevitable 
gaps  and  delay  involved  in  the  nomina- 
tions process  of  some  200  article  III 
judges. 

I  ask  that  my  colleagues  examine 
this  measure  and  consider  its  impact 
on  our  judicial  system.  Congress  is  re- 
sponsible for  providing  an  efficient 
and  constitutional  mechanism  for  re- 
solving bankruptcy  matters.  I  hope 
that  the  Senate  can  act  in  a  positive 
nonpartisan  way  to  correct  our  sys- 
tem's present  flaws. 
Thank  you.  Mr.  President.* 


NUCLEAR  WASTE  POLICY  ACT 
OF  1982 

AMENDMENT  NO.  4983 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  (for  himself,  Mr. 
Simpson,  Mr.  Jackson,  Mr.  Johnston, 
and  Mr.  Domenici)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (H.R.  3809)  to  pro- 
vide for  the  development  of  repositor- 
ies for  the  disposal  of  high-level  radio- 
active waste  and  spent  nuclear  fuel,  to 
establish  a  program  of  research,  devel- 
opment, and  demonstration  regarding 
the  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel,  and  for 
other  purposes. 

Mr.  McCLURE.  Mr.  President,  I 
submit  for  printing  an  amendment  in 
the  nature  of  a  substitute  to  the 
House-passed  nuclear  waste  legisla- 
tion. 

Mr.  President,  this  amendment  is  a 
proposed  amendment  in  the  nature  of 
a  substitute  for  the  House-passed  nu- 
clear waste  bill,  H.R.  3809,  Calendar 
No.  968.  The  proposed  amendment  was 
developed  jointly  by  the  majority  and 
minority  staffs  of  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Committee  on  Environment  and 
Public  Works.  The  text  of  the  pro- 
posed amendment  reflects  the  results 
of  consultations  with  the  staffs  of  in- 
terested Senators,  the  House  Commit- 
tee leadership,  DOE,  NRC,  and  outside 
groups.  The  text  is  intended  to  accom- 
modate the  comments  received  in  that 
consultation  to  the  maximum  extent 
possible.  We  appreciate  the  assistance 
of  all  Members. 

The  chairmen  and  ranking  minority 
members  of  the  committees  intend 
that  the  proposed  amendment  be  of- 
fered as  a  substitute  for  the  provisions 
of  H.R.  3809  during  consideration  of 
the  bill  this  week.  Please  address  any 
questions  or  comments  about  the  pro- 
posed amendment  to  Paul  Oilman 
(X44431).  Will  Smith  (x47530)  or  Ben 
Cooper  (X49894)  of  the  Energy  and 
Natural  Resources  Committee  staff 
and  Jim  Curtis  (x42991)  or  Keith 
Glaser  (x43597)  of  the  Environment 
and  Public  Works  Committee  staff.  It 
remains  the  intention  of  the  chairmen 
and  ranking  minority  members  of  the 
two  committees  fo  fashion  ultimately 
a  final  Senate  consensus  position  on 
nuclear  waste  legislation  during  floor 
consideration  of  the  proposed  amend- 
ment. The  assistance  of  all  Members 
of  the  Senate  in  achieving  that  objec- 
tive would  be  appreciated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  printed  amendment  and 
a  staff  summary  of  the  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  4983 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 


short  title  and  table  of  contents 
Section  1.  This  Act  may  be  cited  as  the 
"Nuclear  Waste  Policy  Act  of  1982". 
TABLE  OF  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 
Sec.  3.  Separability. 
Sec.  4.  Territories  and  possessions. 
Sec.  5.  Ocean  disposal 
Sec.  6.  Limitation  on  spending  authority. 
Sec.  7.  Protection  of  classified  national  se- 
curity information. 
Sec.  8.  Applicability. 
TITLE  I-DISPOSAL  AND  STORAGE  OP 
HIGH-LEVEL    RADIOACTIVE    WASTE. 
SPENT    NUCLEAR    FUEL.    AND    LOW- 
LEVEL  RADIOACTIVE  WASTE 
Sec.   10.  State  and  affected  Indian  tribe 
participation  in  development  of  pro- 
posed repositories  for  defense  waste. 
Subtitle  A— Repositories  for  Disposal  of 
High-level  Radioactive  Waste  and  Spent 
Nuclear  Fuel 

Sec.  111.  Findings  and  purposes. 
Sec.   112.  Recommendation  of  candidate 

sites  for  site  characterization. 
Sec.  113.  Site  characterization. 
Sec.  114.  Site  approval  and  construction 

authorization. 
Sec.  115.  Review  of  repository  site  selec- 
tion. 
Sec.  116.  Participation  of  States. 
Sec.    117.   Consultation   with   States   and 

Indian  tribes. 
Sec.  118.  Participation  of  Indian  tribes. 
Sec.  119.  Judicial  review  of  agency  actions. 
Sec.  120.  Expedited  authorizations. 
Sec.  121.  Certain  standards  and  criteria. 
Sec.  122.  Disposal  of  spent  nuclear  fuel. 
Sec.  123.  Title  to  material. 
Sec.  124.  Consideration  of  effect  of  acqui- 
sition of  water  rights. 
Sec.    125.   Termination   of  certain   provi- 
sions. 
Subtitle  B— Interim  Storage  Program 
Sec.  131.  Findings  and  purposes. 
Sec.   132.   Available  capacity   for  interim 

storage  of  spent  nuclear  fuel. 
Sec.  133.  Interim  at-reactor  storage. 
Sec.  134.  Licensing  of  facility  expansions 

and  transshipments. 
Sec.  135.  Storage  of  spent  nuclear  fuel. 
Sec.  136.  Interim  Storage  Fund. 
Sec.  137.  Transportation. 
Subtitle  C— Monitored  Retrievable 
Storage 
Sec.  141.  Monitored  retrievable  storage. 
Subtitle  D— Low-Level  Radioactive  Waste 
Sec.   151.  Financial  arrangements  for  site 

closure. 
TITLE  II-RESEARCH.   DEVELOPMENT. 
AND  DEMONSTRATION  REGARDING 
DISPOSAL  OF  HIGH-LEVEL  RADIOAC- 
TIVE  WASTE   AND   SPENT   NUCLEAR 
FUEL 
Sec.  211.  Purpose. 
Sec.  212.  Applicability. 
Sec.  213.  Identification  of  sites. 
Sec.   214.  Siting  research  and  related  ac- 
tivities. 
Sec.  215.  Test  and  evaluation  facility  siting 

review  and  reports. 
Sec.  216.  Federal  agency  actions. 
Sec.  217.  Research  and  development  on  dis- 
posal of  high-level  radioactive 
waste. 
Sec.    218.    Research    and    development   on 

spent  nuclear  fuel. 
Sec.   219.  Payments  to  States  and  Indian 

tribes. 
Sec.  220.  Study  of  research  and  development 


needs  for  monitored  retrievable 

storage  proposal. 
Sec.  221.  Judicial  review. 
Sec.  222.  Research  on  Alternatives  for  the 

Permanent   Disposal   of   High- 

Level  Radioactive  Waste. 

TITLE  III-OTHER  PROVISIONS 
RELATING  TO  RADIOACTIVE  WASTE 
Sec.  301.  Mission  plan. 
Sec.  302.  Nuclear  Waste  Fund. 
Sec.  303.  Alternate  means  of  financing. 
Sec.    304.    Office    of    Civilian    Radioactive 

Waste  Management. 
Sec.  305.  Location  of  test  and  evaluation  fa- 
cility. 
DEFINITIONS 
Sec.  2.  For  purposes  of  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Elnvironmental  Protec- 
tion Agency. 

(2)  The  term  "affected  Indian  tribe" 
means  any  Indian  tribe— 

(A)  within  whose  reservation  boundaries  a 
monitored  retrievable  storage  facility,  test 
and  evaluation  facility,  or  a  repository  for 
high-level  radioactive  waste  or  spent  fuel  is 
proposed  to  be  located; 

(B)  whose  federally  defined  possessory  or 
usuage  rights  to  other  lands  outside  of  the 
reservations  boundaries  arising  out  of  con- 
gressionally  ratified  treaties  may  t)e  sub- 
stantially and  adversely  affected  by  the  lo- 
cating of  such  a  facility:  Provided,  That  the 
Secretary  of  the  Interior  finds,  upon  the  pe- 
tition of  the  appropriate  governmental  offi- 
cials of  the  tribe,  that  such  effects  are  both 
substantial  and  adverse  to  the  tribe: 

(3)  The  term  "atomic  energy  defense  ac- 
tivity" means  any  activity  of  the  Secretary 
performed  in  whole  or  in  part  in  carrying 
out  any  of  the  following  functions: 

(A)  naval  reactors  development; 

(B)  weapons  activities  including  defense 
inertial  confinement  fusion; 

(C)  verification  and  control  technology: 

(D)  defense  nuclear  materials  production: 

(E)  defense  nuclear  waste  and  materials 
by-products  management; 

(F)  defense  nuclear  materials  security  and 
safeguards  and  security  investigations;  and 

(G)  defense  research  and  development. 

(4)  The  term  "candidate  site"  means  an 
area,  within  a  geologic  and  hydrologic 
system,  that  is  recommended  by  the  Sv-Hrre- 
tary  under  section  112  for  site  characteriza- 
tion, approved  by  the  President  under  sec- 
tion 112  for  site  characterization,  or  under- 
going site  characterization  under  section 
113. 

(5)  The  term  "civilian  nuclear  activity" 
means  any  atomic  energy  activity  other 
than  an  atomic  energy  defense  activity. 

(6)  The  term  "civilian  nuclear  power  reac- 
tor" means  a  civilian  nuclear  powerplant  re- 
quired to  be  licensed  under  section  103  or 
104  b.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2133.  2134(b)). 

(7)  The  term  "Commission"  means  the 
Nuclear  Regulatory  Commission. 

(8)  The  term  "Department"  means  the 
Department  of  Energy. 

(9)  The  term  "disposal"  means  the  em- 
placement In  a  repository  of  high-level  ra- 
dioactive waste,  spent  nuclear  fuel,  or  other 
highly  radioactive  material  with  no  foresee- 
able intent  of  recovery,  whether  or  not  such 
emplacement  permits  the  recovery  of  such 
waste. 

(10)  The  terms  "disposal  package"  and 
"package"  mean  the  primary  container  that 
holds,  and  is  in  contact  with,  solidified  high- 
level  radioactive  waste,  spent  nuclear  fuel. 
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or  other  radioactive  materials,  and  any  over- 
packs  that  are  emplaced  at  a  repository. 

(11)  The  term  "engineered  barriers" 
means  manmade  components  of  a  disposal 
system  designed  to  prevent  the  release  of  ra- 
dionuclides into  the  geologic  medium  in- 
volved. Such  term  includes  the  high-level 
radioactive  waste  form,  high-level  radioac- 
tive waste  canisters,  and  other  materials 
placed  over  and  around  such  canisters. 

(12)  The  term  "high-level  radioactive 
waste"  means— 

(A)  the  highly  radioactive  material  result- 
ing from  the  reprocessing  of  spent  nuclear 
fuel,  including  liquid  waste  produced  direct- 
ly in  reprocessing  and  any  solid  material  de- 
rived from  such  liquid  waste  that  contains 
fission  products  in  sufficient  concentrations; 
and 

(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law.  determines  by  rule  requires  permanent 
isolation. 

tl3)  The  term  "Federal  agency"  means 
any  Executive  agency,  as  defined  in  section 
105  of  title  5.  United  States  Code. 

(14)  The  term  Governor"  means  the 
chief  executive  officer  of  a  State. 

(15)  The  term  Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians  recog- 
nized as  eligible  for  the  services  provided  to 
Indians  by  the  Secretary  of  the  Interior  be- 
cause of  their  status  as  Indians,  including 
any  Alaska  Native  village,  as  defined  in  sec- 
tion 3(C)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602(ci). 

( 16)  The  term  low-level  radioactive 
waste"  means  radioactive  material  that— 

(A)  is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  transuranic  waste,  or  by- 
product material  as  defined  in  section  lie. 
(2)  of  the  Atomic  Energy  Act  of  1954  (42 
use.  2014(e)(2));  and 

(B)  the  Commission,  consistent  with  exist- 
ing law.  classifies  as  low-level  radioactive 
waste. 

(17)  The  term  "Office"  means  the  Office 
of  Civilian  Radioactive  Waste  Management 
established  in  section  305. 

(18)  The  term  "repository"  means  any 
system  licensed  by  the  Commission  that  is 
intended  to  be  used  for.  or  may  be  used  for. 
the  permanent  deep  geologic  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  whether  or  not  such  system  is  de- 
signed to  permit  the  recovery,  for  a  limited 
period  during  initial  operation,  of  any  mate- 
rials placed  and  subsurface  areas  at  which 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  handling  activities  are  conducted. 

(19 1  The  term    reservation"  means— 
(A)  any  Indian  reservation  or  dependent 
Indian  community  referred  to  in  clause  (a) 
or  (b)  of  section   1151  of  title   18.  United 
States  Code;  or 

iB)  any  land  selected  by  an  Alaska  Native 
village  or  regional  corporation  under  the 
provisions  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601  et  seq.). 

(20)  The  term  Secretary"  means  the  Sec- 
retary of  Energy. 

(21)  The  term  "site  characterization" 
means— 

(A)  siting  research  activities  with  respect 
to  a  test  and  evaluation  facility  at  a  candi- 
date site;  and 

(B)  activitits,  whether  in  the  laboratory 
or  in  the  field,  undertaken  to  establish  the 
geologic  condition  and  the  ranges  of  the  pa- 
rameters of  a  candidate  site  relevant  to  the 
location  of  a  repository,  including  borings, 
surface  excavations,  excavations  of  explora- 
tory shafts,  limited  subsurface  lateral  exca- 


vations and  borings,  and  in  situ  testing 
needed  to  evaluate  the  suitability  of  a  candi- 
date site  for  the  location  of  a  repository,  but 
not  including  preliminary  borings  and  geo- 
physical testing  needed  to  assess  whether 
site  characterization  should  be  undertaken. 

(22)  The  term  "siting  research"  means  ac- 
tivities, including  borings,  surface  excava- 
tions, shaft  excavations,  subsurface  lateral 
excavations  and  borings,  and  in  situ  testing, 
to  determine  the  suitability  of  a  site  for  a 
test  and  evaluation  facility. 

(23)  The  term  "spent  nuclear  fuel"  means 
fuel  that  has  been  withdrawn  from  a  nucle- 
ar reactor  following  irradiation,  the  constit- 
uent elements  of  which  have  not  been  sepa- 
rated by  reprocessing. 

(24)  Term  "State"  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(25)  The  term  "storage"  means  retention 
of  high-level  radioactive  waste,  spent  nucle- 
ar fuel,  or  transuranic  waste  with  the  intent 
to  recover  such  waste  or  fuel  for  subsequent 
use.  processing,  or  disposal. 

(26)  The  term  "Storage  Fund"  means  the 
Interim  Storage  Fund  establis'^ed  in  section 
137(ci. 

(27)  The  term  "test  and  evaluation  facili- 
ty"' means  an  at-depth,  prototypic.  under- 
ground cavity  with  subsurface  lateral  exca- 
vations extending  from  a  central  shaft  that 
is  used  for  research  and  development  pur- 
poses, including  the  development  of  data 
and  experience  for  the  safe  handling  and 
disposal  of  solidified  high-level  radioactive 
waste,  transuranic  waste,  or  spent  nuclear 
fuel. 

(28)  The  term  "unit  of  general  local  gov- 
ernment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

(29)  The  term  "Waste  Fund"  means  the 
Nuclear  Waste  Fund  established  in  section 
302(c). 

SEPARABILITY 

Sec  3.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  Invalid,  the  remain- 
der of  this  Act.  or  the  application  of  such 
provision  to  persons  or  circumstances  other 
than  those  as  to  which  it  is  held  Invalid, 
shall  not  be  affected  thereby. 

TERRITORIES  AND  POSSESSIONS 

Sec  4.  Nothing  in  this  Act  shall  be 
deemed  to  repeal,  modify,  or  amend  the  pro- 
visions of  section  605  of  the  Act  of  March 
12.  1980  (48  U.S.C.  1491). 

ocean  disposal 

Sec  5.  Nothing  in  this  Act  shall  be 
deemed  to  affect  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  ct  seq). 

LIMITATION  ON  SPENDING  AUTHORITY 

Sec  6.  The  authority  under  this  Act  to 
incur  indebtedness,  or  enter  into  contracts, 
obligating  amounts  to  be  expended  by  the 
Federal  Government  shall  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  by 
appropriation  Acts. 

PROTECTION  OF  CLASSIFIED  NATIONAL  SECtJRITY 
INFORMATION 

Sec  7.  Nothing  in  this  Act  shall  require 
the  release  or  disclosure  to  any  person  or  to 
the  Commission  of  any  classified  national 
security  information. 
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Sec.  8.  (a)  Atomic  Energy  Defense  Activi- 
ties.—Subject  to  the  provisions  of  subsec- 
tion (c).  the  provisions  of  this  Act  shall  not 
apply  with  respect  to  any  atomic  energy  de- 
fense activity  or  to  any  facility  used  in  con- 
nection with  any  such  activity. 

(b)  Evaluation  by  President.— (1)  Not 
later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  President  shall 
evaluate  the  use  of  disposal  capacity  at  one 
or  more  repositories  to  be  developed  under 
subtitle  A  of  title  I  for  the  disposal  of  high- 
level  radioactive  waste  resulting  from 
atomic  energy  defense  activities.  Such  eval- 
uation shall  take  into  consideration  factors 
relating  to  cost,  efficiency,  health  and 
safety,  regulation,  transportation,  public  ac- 
ceptability, and  national  security. 

(2)  Unless  the  President  finds,  after  con- 
ducting the  evaluation  required  in  para- 
graph (1),  that  the  development  of  a  reposi- 
tory for  the  disposal  of  high-level  radioac- 
tive waste  resulting  from  atomic  energy  de- 
fense activities  only  is  required,  taking  into 
account  all  of  the  factors  described  in  such 
subsection,  the  Secretary  shall  proceed 
promptly  with  arrangement  for  the  use  of 
one  or  more  of  the  repositories  to  be  devel- 
oped under  subtitle  A  of  title  I  for  the  dis- 
posal of  such  waste. 

Such  arrangements  shall  include  the  allo- 
cation of  costs  of  developing,  constructing, 
and  operating  this  repository  or  repositories 
between  the  Federal  Government  and  the 
separate  account  established  by  section  302 
The  costs  resulting  from  permanent  dispos- 
al of  high-level  radioactive  waste  from 
atomic  energy  defense  activities  shall  be 
paid  by  the  Federal  Government,  and  not 
from  the  special  account  established  under 
section  302. 

(3)  Any  repository  for  the  disposal  of 
high-level  radioactive  waste  resulting  from 
atomic  energy  defense  activities  only  shall 
(A)  be  subject  to  licensing  under  section  202 
of  the  Energy  Reorganization  Act  of  1973 
(42  U.S.C.  5842);  and  (B)  comply  with  all  re- 
quirements of  the  Commission  for  the 
siting,  development,  construction,  and  oper- 
ation of  a  repository. 

(c)  Applicability  to  Certain  Repositor- 
ies.—The  provisions  of  this  Act  shall  apply 
with  respect  to  any  repository  not  used  ex- 
clusively for  the  disposal  of  high-level  radio- 
active waste  or  spent  nuclear  fuel  resulting 
from  atomic  energy  defense  activities,  re- 
search and  development,  activities  of  the 
Secretary,  or  both. 

TITLE  I -DISPOSAL  AND  STORAGE  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE. 
SPENT  NUCLEAR  FUEL.  AND  LOW- 
LEVEL  RADIOACTIVE  WASTE 

state  and  affected  INDIAN  TRIBE  PARTICIPA- 
TION IN  DEVELOPMENT  OF  PROPOSED  REPOSI- 
TORIES FOR  DEFENSE  WASTE 

Sec  101.  (a)  Notification  to  States  and 
AFFECTED  INDIAN  TRIBES.— Notwithstanding 
the  provisions  of  section  3.  upon  any  deci- 
sion by  the  Secretary  or  the  President  to  de- 
velop a  repository  for  the  disposal  of  high- 
level  radioactive  waste  or  spent  nuclear  fuel 
resulting  exclusively  from  atomic  energy  de- 
fense activities,  research  and  development 
activities  of  the  Secretary,  or  both,  and 
before  proceeding  with  any  site-specific  in- 
vestigations with  respect  to  such  repository, 
the  Secretary  shall  notify  the  Governor  and 
legislature  of  the  Slate  in  which  such  repos- 
itory is  proposed  to  be  located,  or  the  gov- 
erning body  of  the  affected  Indian  tribe  on 
whose  reservation  such  repository  is  pro- 
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posed  to  be  located,  as  the  case  may  be,  of 
such  decision. 

(b)  Participation  of  States  and  affected 
Indian  Tribes.— Following  the  receipt  of 
any  notification  under  subsection  (a),  the 
Slate  or  Indian  tribe  involved  shall  be  enti- 
tled, with  respect  to  the  proposed  repository 
involved,  to  rights  of  participation  and  con- 
sultation identical  to  those  provided  in  sec- 
tions 115  through  118.  except  that  any  fi- 
nancial assistance  authorized  to  be  provided 
to  such  State  or  affected  tribe  under  section 
116(c)  or  118(b)  shall  be  made  from  amounts 
appropriated  to  the  Secretary  for  purposes 
of  carrying  out  this  section. 
Subtitle  A— Repositories  for  Disposal  of 

High-Level  Radioactive  Waste  and  Spent 

Nuclear  Fuel 

FINDINGS  and  PURPOSES 

Sec  111.  (a)  Findings— The  Congress 
finds  that— 

(1)  radioactive  waste  creates  potential 
risks  and  requires  safe  and  environmentally 
acceptable  methods  of  disposal; 

(2)  a  national  problem  has  been  created  by 
the  accumulation  of  (A)  spent  nuclear  fuel 
from  nuclear  reactors;  and  (B)  radioactive 
waste  from  (i)  reprocessing  of  spent  nuclear 
fuel;  (ii)  activities  related  to  medical  re- 
search, diagnosis,  and  treatment;  and  (iii) 
other  sources; 

(3)  Federal  efforts  during  the  past  30 
years  to  devise  a  permanent  solution  to  the 
problems  of  civilian  radioactive  waste  dis- 
posal have  not  been  adequate: 

(4)  while  the  Federal  Government  has  the 
responsibility  to  provide  for  the  permanent 
disposal  of  high-level  radioactive  waste  and 
such  spent  nuclear  fuel  as  may  be  disposed 
of  in  order  to  protect  the  public  health  and 
safety  and  the  environment,  the  costs  of 
such  disposal  should  be  the  responsibility  of 
the  generators  and  owners  of  such  waste 
and  spent  fuel; 

(5)  the  generators  and  owners  of  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  have  the  primary  responsibility  to  pro- 
vide for.  and  the  responsibility  to  pay  the 
costs  of.  the  interim  storage  of  such  waste 
and  spent  fuel  until  such  waste  and  spent 
fuel  is  accepted  by  the  Secretary  of  Energy 
in  accordance  with  the  provisions  of  this 
Act; 

(6)  State  and  public  participation  in  the 
planning  and  development  of  repositories  is 
essential  in  order  to  promote  public  confi- 
dence in  the  safety  of  disposal  of  such  waste 
and  spent  fuel;  and 

(7)  high-level  radioactive  waste  and  spent 
nuclear  fuel  have  become  major  subjects  of 
public  concern,  and  appropriate  precautions 
must  be  taken  to  ensure  that  such  waste 
and  spent  fuel  do  not  adversely  affect  the 
public  health  and  safety  and  the  environ- 
ment for  this  or  future  generations. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  establish  a  schedule  for  the  siting, 
construction,  and  operation  of  repositories 
that  will  provide  a  reasonable  assurance 
that  the  public  and  the  environment  will  be 
adequately  protected  from  the  hazards 
posed  by  high-level  radioactive  waste  and 
such  spent  nuclear  fuel  as  may  be  disposed 
of  in  a  repository; 

(2)  to  establish  the  Federal  responsibility, 
and  a  definite  Federal  policy,  for  the  dispos- 
al of  such  waste  and  spent  fuel; 

(3)  to  define  the  relationship  between  the 
Federal  Government  and  the  State  govern- 
ments with  respect  to  the  disposal  of  such 
waste  and  spent  fuel;  and 

(4)  to  establish  a  Nuclear  Waste  Fund, 
composed  of  payments  made  by  the  genera- 


tors and  owners  of  such  waste  and  spent 
fuel,  that  will  ensure  that  the  costs  of  carry- 
ing out  activities  relating  to  the  disposal  of 
such  waste  and  spent  fuel  will  be  borne  by 
the  persons  responsible  for  generating  such 
waste  and  spent  fuel. 

RECOMMENDATION  OF  CANDIDATE  SITES  FOR 
SITE  CHARACTERIZATION 

Sec  112.  (a)  Guidelines.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary,  following  consulta- 
tion with  the  Council  on  Environmental 
Quality,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of 
the  Geological  Survey,  and  interested  Gov- 
ernors and  the  concurrence  of  the  Commis- 
sion shall  issue  general  guidelines  for  the 
recommendation  of  sites  for  repositories. 
Such  guidelines  shall  specify  detailed  geo- 
logic considerations  that  shall  be  primary 
criteria  for  the  selection  of  sites  in  various 
geologic  media.  Such  guidelines  shall  speci- 
fy factors  that  qualify  or  disqualify  any  site 
from  development  as  a  repository,  including 
factors  pertaining  to  the  location  of  valua- 
ble natural  resources,  hydrology,  geophys- 
ics, seismic  activity,  and  atomic  energy  de- 
fense activities,  proximity  to  water  supplies, 
proximity  to  populations,  the  effect  upon 
the  rights  of  users  of  water,  and  proximity 
to  components  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  the 
National  Wild  and  Scenic  Rivers  System, 
the  National  Wilderness  Preservation 
System,  or  National  Forest  Lands. 

"Such  guidelines  shall  take  into  consider- 
ation the  proximity  to  sites  where  high-level 
radioactive  waste  and  spent  nuclear  fuel  is 
generated  or  temporarily  stored  and  the 
transportation  and  safety  factors  involved 
in  moving  such  waste  to  a  repository.". 

Such  guidelines  shall  specify  population 
factors  that  will  disqualify  any  site  from  de- 
velopment as  a  repository  if  any  surface  fa- 
cility of  such  repository  would  be  located  in 
a  highly  populated  area. 

Such  guidelines  also  shall  require  the  Sec- 
retary to  consider  the  cost  and  impact  of 
transporting  to  the  repository  site  the  so- 
lidified high-level  radioactive  waste  and 
spent  fuel  to  be  disposed  of  in  the  reposi- 
tory and  the  advantages  of  regional  distri- 
bution in  the  siting  of  repositories. 

Such  guidelines  shall  require  the  Secre- 
tary to  consider  the  various  geologic  media 
in  which  sites  for  repositories  may  be  locat- 
ed and.  to  the  extent  practicable,  to  recom- 
mend sites  in  different  geologic  media.  The 
Secretary  shall  use  guidelines  established 
under  this  subsection  in  considering  candi- 
date sites  for  recommendation  under  subsec- 
tion (b).  The  Secretary  may  revise  such 
guidelines  from  time  to  time,  consistent 
with  the  provisions  of  this  subsection. 

(b)  Recommendation  by  Secretary  to  the 
President.— (1)( A)  Following  the  issuance 
of  guidelines  under  subsection  (a)  and  con- 
sultation with  the  Governors  of  affected 
States,  the  Secretary  shall  recommend  to 
the  President  at  least  3  candidate  sites  that 
he  determines  suitable  for  site  characteriza- 
tion for  selection  of  the  first  repository  site. 
Such  sites  shall  be  recommended  by  the 
Secretary  not  later  than  July  1,  1984.  Not 
later  than  July  1,  1987.  the  Secretary  shall 
recommend  to  the  President  at  least  3  addi- 
tional candidate  sites  the  Secretary  deter- 
mines for  possible  subsequent  selection  as 
repository  sites  are  suitable  for  site  charac- 
terization. The  Secretary  shall  not  recom- 
mend for  characterization  any  area  of  a  site 
used  for  the  test  and  evaluation  facility  pur- 
suant to  Title  II  that  the  Secretary  deter- 
mines would  permit  the  physical  integration 


of  the  test  and  evaluation  facility  and  a  pro- 
posed repository. 

Each  recommendation  of  a  candidate  site 
under  this  subsection  shall  be  accompanied 
by  an  environmental  impact  statement  pre- 
pared pursuant  to  subsection  (g)  and  the 
National  Environment  Policy  Act  of  1969 
(42U.S.C.  4321etseq.). 

(B)  Each  environmental  impact  statement 
prepared  under  this  paragraph  shall  be 
made  available  to  the  public. 

(C)  Before  recommending  a  candidate  site 
to  the  President,  the  Secretary  shall  notify 
the  Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  affected  Indian  tribe 
where  such  caindidate  site  is  located,  as  the 
case  may  be,  of  such  recommendation  and 
the  basis  for  such  recommendation. 

(2)  Before  recommending  to  the  President 
any  candidate  site  for  site  characterization, 
the  Secretary  shall  hold  public  hearings  in 
the  vicinity  of  such  candidate  site  to  inform 
the  residents  of  the  area  in  which  such  can- 
didate site  is  located  of  the  proposed  recom- 
mendation of  such  candidate  site  and  to  re- 
ceive their  comments.  At  such  hearings,  the 
Secretary  shall  also  solicit  and  receive  any 
recommendations  of  such  residents  with  re- 
spect to  issues  that  should  be  addressed  in 
the  environmental  impact  statement  de- 
scribed in  paragraph  (1)  and  the  site  charac- 
terization plan  described  in  section 
113(b)(1). 

(c)  Presidential  Review  of  Recommended 
Candidate  Sites.— The  President  shall 
review  each  candidate  site  recommendation 
made  by  the  Secretary  under  subsection  (b). 
Not  later  than  60  days  after  the  submission 
by  the  Secretary  of  a  recommendation  of  a 
candidate  site,  the  Presioon'.  in  his  discre- 
tion, may  either  approve  or  disapprove  such 
candidate  site,  and  shall  transmit  any  such 
decision  to  the  Secretary  and  to  either  the 
Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  affected  Indian  tribe 
where  such  candidate  site  is  located,  as  the 
case  may  be.  If,  during  such  60-day  period, 
the  president  fails  to  approve  or  disapprove 
such  candidate  site,  or  fails  to  invoke  his  au- 
thority under  paragraph  (2)  to  delay  his  de- 
cision, such  candidate  site  shall  be  consid- 
ered to  be  approved,  and  the  Secretary  shall 
notify  such  Governor  and  legislature,  or 
governing  body  of  the  affected  Indian  tribe, 
of  the  approval  of  such  candidate  site  by 
reason  of  the  inaction  of  the  President. 

(2)  The  President  may  delay  for  not  more 
than  6  months  his  decision  under  paragraph 
(I)  to  approve  or  disapprove  a  candidate 
site,  upon  determining  that  the  information 
provided  with  the  recommendation  of  the 
Secretary  is  insufficient  to  permit  a  decision 
within  the  60-day  period  referred  to  in  para- 
graph ( 1 ).  The  President  may  invoke  his  au- 
thority under  this  paragraph  by  submitting 
written  notice  to  the  Congress,  within  such 
60-day  period,  of  his  intent  to  invoke  such 
authority.  If  the  President  invokes  such  au- 
thority, but  fails  to  approve  or  disapprove 
the  candidate  site  involved  by  the  end  of 
such  6-month  period,  such  candidate  site 
shall  be  considered  to  be  approved,  and  the 
Secretary  shall  notify  such  Governor  and 
legislature,  or  governing  body  of  the  affect- 
ed Indian  tribe,  of  the  approval  of  such  can- 
didate site  by  reason  of  the  inaction  of  the 
President. 

(d)  Continuation  of  Candidate  Site 
Screening.— After  the  required  recommen- 
dation of  candidate  sites  under  subsection 
(b).  the  Secretary  may  continue,  as  he  de- 
termines necessary,  to  identify  and  study 
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other  sites  to  determine  their  suitability  for 
recommendation  for  site  characterization. 
in  accordance  with  the  procedures  described 
in  this  section. 

(e)  Preximinary  Activities.— Except  as 
otherwise  provided  in  this  section,  each  ac- 
tivity of  the  President  or  the  Secretary 
under  this  section  shall  be  considered  to  be 
a  preliminary  decisionmaking  activity.  No 
such  activity  shall  require  the  preparation 
of  an  environmental  impact  statement 
under  section  102(2HC)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)).  or  to  require  any  environmental 
review  under  subparagraph  (F). 

(f)  Timely  Site  Characterization.— Noth- 
ing in  this  section  may  be  construed  as  pro- 
hibiting the  Secretary  from  continuing  on- 
going or  presently  planned  site  characteriza- 
tion at  any  site  on  Department  of  Energy 
land  for  which  the  location  of  the  principal 
borehole  has  l>een  approved  by  the  Secre- 
tary by  August  1,  1982.  except  that  (1)  the 
envirormiental  impact  statement  described 
in  sut>section  (g)  shall  be  prepared  within 
one  year  of  the  date  of  enactment  of  this 
Act:  and  (2)  the  Secretary  shall  not  contin- 
ue site  characterization  at  any  such  site 
unless  such  site  is  among  the  candidate  sites 
recommended  by  the  Secretary  under  the 
first  sentence  of  suljsection  (b)  for  site  char- 
acterization and  approved  by  the  President 
under  sut>section  (c);  and  (3)  the  Secretary 
shall  conduct  public  hearings  under 
113(b)(2)  and  comply  with  requirements 
under  section  117  of  this  Act  within  one 
year  of  the  date  of  enactment. 

If  site  characterization  is  discontinued  at 
any  site  under  the  second  clause  of  the  first 
sentence  of  this  sut)section.  site  character- 
ization at  such  site  may  be  continued  by  the 
President  under  subsection  (c). 

(g)  Environmental  Impact  Statement.— 
Any  recommendation  of  a  candidate  site 
under  subsection  (b)  shall  be  accompanied 
by  an  environmental  impact  statement. 
With  respect  to  the  requirements  imposed 
by  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq),  compliance 
with  the  procedures  and  requirements  of 
this  Act  shall  t>e  deemed  adequate  consider- 
ation of  the  need  for  a  repository,  the  time 
of  the  initial  availability  of  a  repository,  and 
all  alternatives  to  the  isolation  of  high-level 
radioactive  waste  and  spent  nuclear  fuel  in  a 
repository.  For  purposes  of  complying  with 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  this  sec- 
tion, all  consideration  of  alternative  sites  by 
the  Secretary,  shall  be  considered  adequate 
if  the  statement  provides  an  explanation  of 
the  process  and  reasons  for  the  elimination 
of  other  sites  for  recommendation  for  site 
characterization  pursuant  to  this  section 

SITE  characterization 

Sec  113.  (a)  In  General— The  Secretary 
shall  carry  out.  in  accordance  with  the  pro- 
visions of  this  section,  appropriate  site  char- 
acterization activities  beginning  with  the 
candidate  sites  that  have  been  approved 
under  section  112  and  are  located  various 
geologic  media".  The  Secretary  shall  consid- 
er fully  the  comments  received  under  sub- 
section (b)(2)  and  section  112(b)(2)  and 
shall,  to  the  maximum  extent  practicable 
and  in  consultation  with  the  Governor  of 
the  State  involved  or  the  governing  body  of 
the  affected  Indian  tribe  involved,  conduct 
site  characterization  activities  in  a  manner 
that  minimizes  any  significant  adverse  envi- 
ronmental impacts  identified  in  such  com- 
ments or  in  the  environmental  assessment 
submitted  under  subsection  (b)(1). 


(b)  Commission  and  States.— (1)  Before 
proceeding  to  sinli  shafts  at  any  candidate 
site  to  the  Commission  and  to  either  the 
Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  affected  Indian  tribe 
on  whose  reservation  such  candidate  site  is 
located,  as  the  case  may  be.  for  their  review 
and  comment— 

(A)  a  general  plan  for  site  characterization 
activities  to  be  conducted  at  such  candidate 
site,  which  plan  shall  include— 

(i)  a  description  of  such  candidate  site: 

(ii)  a  description  of  such  site  characteriza- 
tion activities,  including  the  following:  the 
extent  of  planned  excavations,  plans  for  siny 
onsite  testing  with  radioactive  or  nonra- 
dioactive material,  plans  for  any  investiga- 
tion activities  that  may  affect  the  capability 
of  such  candidate  site  to  isolate  high-level 
radioactive  waste  and  spent  nuclear  fuel, 
and  plans  to  control  any  adverse,  safety-re- 
lated impacts  from  such  site  characteriza- 
tion activities: 

(ill)  plans  for  the  decontamination  and  de- 
commissioning of  such  candidate  site,  and 
for  the  mitigation  of  any  significant  adverse 
environmental  impacts  caused  by  site  char- 
acterization activities  if  it  is  determined  un- 
suitable for  application  for  a  construction 
authorization  for  a  repository: 

(iv)  criteria  to  be  used  to  determine  the 
suitability  of  such  candidate  site  for  the  lo- 
cation of  a  repository,  developed  pursuant 
to  section  112(a):  and 

(v)  any  other  information  required  by  the 
Commission: 

(B)  a  description  of  the  possible  form  or 
packaging  for  the  high-level  radioactive 
waste  and  spent  nuclear  fuel  to  be  emplaced 
in  such  repository,  a  description,  to  the 
extent  practicable,  of  the  relationship  be- 
tween such  waste  form  or  packaging  and  the 
geologic  medium  of  such  site,  and  a  descrip- 
tion of  the  activities  being  conducted  by  the 
Secretary  with  respect  to  such  possible 
waste  form  or  packaging  or  such  relation- 
ship: and 

(C)  a  conceptual  repository  design  that 
takes  into  account  likely  site-specific  re- 
quirements. 

(2)  Before  proceeding  to  sink  shafts  at  any 
candidate  site,  the  Secretary  shall  (A)  make 
available  to  the  public  the  site  characteriza- 
tion plan  descrll>ed  in  paragraph  (1):  and 
(B)  hold  public  hearings  in  the  vicinity  of 
such  candidate  site  to  inform  the  residents 
of  the  area  in  which  such  candidate  site  is 
located  of  such  plan,  tmd  to  receive  their 
comments. 

(3)  During  the  conduct  of  site  character- 
ization activities  at  a  candidate  site,  the  Sec- 
retary shall  report  not  less  than  once  every 
6  months  to  the  Commission  and  to  either 
the  Governor  and  legislature  of  the  State  in 
which  such  candidate  site  is  located,  or  the 
governing  body  of  the  affected  Indian  tribe 
where  such  candidate  site  is  located,  as  the 
case  may  be.  on  the  nature  and  extent  of 
such  activities  and  the  information  devel- 
oped from  such  activities. 

(c)  Restrictions.— ( 1 )  The  Secretary  may 
conduct  at  any  candidate  site  only  such  site 
characterization  activities  as  the  Secretary 
considers  necessary  to  provide  the  data  re- 
quired for  evaluation  of  the  suitability  of 
such  candidate  site  for  an  application  to  be 
submitted  to  the  Commission  for  a  contruc- 
tlon  authorization  for  a  repository  at  such 
candidate  site,  and  for  compliance  with  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  el  seq.). 

(2)  In  conducting  site  characterization  ac- 
tivities- 


(A)  the  Secretary  may  not  use  any  radio- 
active material  at  a  candidate  site  unless  the 
Commission  concurs  that  such  use  is  neces- 
sary to  provide  data  for  the  preparation  of 
the  required  environmental  reports  and  an 
application  for  a  construction  authorization 
for  a  repository  at  such  candidate  site:  and 

(B)  if  any  radioactive  material  is  used  at  a 
candidate  site— 

(i)  the  Secretary  shall  use  the  minimum 
quantity  necessary  to  determine  the  suit- 
ability of  such  candidate  site  for  a  reposi- 
tory, but  in  no  event  more  than  the  curie 
equivalent  of  10  metric  tons  of  spent  nucle- 
ar fuel:  and 

( ii )  such  radioactive  material  shall  be  fully 
retrievable. 

(3)  If  site  characterization  activities  are 
terminated  at  a  candidate  site  for  any 
reason,  the  Secretary  shall  (A)  notify  the 
Congress,  the  Governors  and  legislatures  of 
all  States  in  which  candidate  sites  are  legat- 
ed, and  the  governing  t>odies  of  all  affected 
Indian  tribes  where  candidate  sites  are  lo- 
cated, of  such  termination  and  the  reasons 
for  such  termination:  and  (B)  remove  any 
high-level  radioactive  waste,  spent  nuclear 
fuel,  or  other  radioactive  materials  at  or  in 
such  candidate  site  as  promptly  as  practica- 
ble. 

(4)  If  a  site  is  determined  to  be  unsuitable 
for  application  for  a  construction  authoriza- 
tion for  a  repository,  the  Secretary  shall 
take  reasonable  and  necessary  steps  to  re- 
claim the  site  and  to  mitigate  any  signifi- 
cant adverse  environmental  impacts  caused 
by  site  characterization  activities. 

(d)  Preliminary  Activities.— Each  activi- 
ty of  the  Secretary  under  this  section  that 
is  in  compliance  with  the  provisions  of  sub- 
section (c)  shall  be  considered  a  preliminary 
decisionmaking  activity.  "No  such  activity 
shall  require  the  preparation  of  an  environ- 
mental impact  statement  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)).  or 
to  require  any  environmental  review  under 
subparagraph  (E).or  (F)  of  section  102(2)  of 
such  Act." 

site  approval  and  construction 
authorization 

Sec.  114.  (a)  Hearings  and  Presideittial 
Recommendation.— (1)  The  Secretary  shall 
hold  public  hearings  in  the  vicinity  of  each 
site  under  consideration  for  recommenda- 
tion to  the  President  under  this  paragraph 
as  a  site  for  the  development  of  a  reposi- 
tory, for  the  purposes  of  informing  the  resi- 
dents of  the  area  in  which  such  site  is  locat- 
ed of  such  consideration  and  receiving  their 
comments  regarding  the  possible  recommen- 
dation of  such  site.  If.  upon  completion  of 
such  hearings  and  completion  of  site  charac- 
terization activities  at  not  less  than  3  candi- 
date sites  for  the  first  proposed  repository, 
or  from  all  of  the  characterized  sites  for  the 
development  of  subsequent  repositories, 
under  section  113,  the  Secretary  decides  to 
recommend  approval  of  such  site  to  the 
President,  the  Secretary  shall  notify  the 
Governor  and  legislature  of  the  State  in 
which  such  site  is  located,  or  the  governing 
body  of  the  affected  Indian  tribe  where 
such  site  is  located,  as  the  case  may  be,  of 
such  decision.  No  sooner  than  the  expira- 
tion of  the  30-day  period  following  such  no- 
tification, the  Secretary  shall  submit  to  the 
President  a  recommendation  that  the  Presi- 
dent approve  such  site  for  the  development 
of  a  repository.  Any  such  recommendation 
by  the  Secretary  shall  be  based  on  the 
record  of  information  developed  by  the  Sec- 
retary under  section  113  and  this  section,  in- 


cluding the  information  described  in  sub- 
paragraph (A)  through  subparagraph  (G). 

In  making  site  recommendations  and  ap- 
provals subsequent  to  the  first  site  recom- 
mendation, the  Secretary  and  the  President, 
respectively,  shall  also  consider  the  need  for 
regional  distribution  of  repositories  and  the 
need  to  minimize,  to  the  extent  practicable, 
the  impacts  and  cost  of  transporting  spent 
fuel  and  solidified  high-level  radioactive 
waste. 

Together  with  any  recommendation  of  a 
site  under  this  paragraph  the  Secretary 
shall  make  available  to  the  public,  and 
submit  to  the  President,  a  comprehensive 
statement  of  the  basis  of  such  recommenda- 
tion, including  the  following: 

(A)  a  description  of  the  proposed  reposi- 
tory, including  preliminary  engineering 
specifications  for  the  facility: 

(B)  a  description  of  the  waste  form  or 
packaging  proposed  for  use  at  such  reposi- 
tory, and  an  explanation  of  the  relationship 
between  such  waste  form  or  packaging  and 
the  gerologic  medium  of  such  site: 

(C)  a  discussion  of  data,  obtained  in  site 
characterization  activities,  relating  to  the 
safety  of  such  site: 

(D)  a  final  environmental  impact  state- 
ment prepared  pursuant  to  subsection  (f) 
and  the  National  Environmental  Policy  Act 
of  1969  (42  use.  4321  et  seq).  including  an 
analysis  of  the  consideration  given  by  the 
Secretary  to  not  less  than  3  candidate  sites 
for  the  first  proposed  repository  or  to  all  of 
the  characterized  sites  for  the  development 
of  subsequent  repositories,  with  respect  to 
which  site  characterization  is  completed 
under  section  113.  together  with  comments 
made  concerning  such  environmental 
impact  statement  by  the  Secretary  of  the 
Interior,  the  Council  on  Environmental 
Quality,  the  Administrator,  and  the  Com- 
mission, except  that  any  such  environmen- 
tal impact  statement  concerning  the  first  re- 
pository to  be  developed  under  this  Act 
shall  not  t>e  required  to  consider  the  need 
for  a  repository  or  the  alternatives  to  geo- 
logic disposal. 

(E)  preliminary  comments  of  the  Commis- 
sion concerning  the  extent  to  which  the  at- 
depth  site  characterization  analysis  and  the 
waste  form  proposal  for  such  site  seem  to  be 
sufficient  for  inclusion  in  any  application  to 
be  submitted  by  the  Secretary  for  licensing 
of  such  site  as  a  repository: 

(F)  the  views  and  comments  of  the  Gover- 
nor and  legislature  of  any  State,  or  the  gov- 
erning body  of  any  affected  Indian  tribe,  as 
determined  by  the  Secretary,  together  with 
the  response  of  the  Secretary  to  such  views: 

(G)  such  other  information  as  the  Secre- 
tary considers  appropriate:  and 

(H)  any  impact  report  submitted  under 
section  116(c)(2)(B)  by  the  State  in  which 
such  site  is  located,  or  under  section 
118(b)(3)(B)  by  the  affected  Indian  tribe 
where  such  site  is  located,  as  the  case  may 
be. 

(2)(A)  Not  later  than  March  31.  1987.  the 
President  shall  submit  to  the  Congress  a 
recommendation  of  one  site  from  the  three 
sites  initially  characterized  that  the  Presi- 
dent considers  qualified  for  application  for  a 
construction  authorization  for  a  repository. 
Not  later  than  March  31,  1990,  the  Presi- 
dent shall  submit  to  the  Congress  a  recom- 
mendation of  a  second  site  from  any  sites  al- 
ready characterized  that  the  President  con- 
siders qualified  for  a  construction  authoriza- 
tion for  a  second  repository. 

The  President  shall  submit  with  such  rec- 
ommendation a  copy  of  the  report  for  such 
site  prepared  by  the  Secretary  under  para- 
graph ( 1 ). 


(B)  The  President  may  extend  the  dead- 
lines described  in  subparagraph  (A)  by  not 
more  than  12  months  if,  before  March  31. 
1986  for  the  first  site  and  March  31.  1989  for 
the  second  site,  (i)  the  President  determines 
that  such  extension  is  necessary:  and  (11) 
transmits  to  the  Congress  a  report  setting 
forth  the  reasons  for  such  extension. 

(3)  If  approval  of  any  such  site  recommen- 
dation does  not  take  effect  as  a  result  of  a 
disapproval  by  the  Governor  or  legislature 
of  a  State  under  section  116  or  the  govern- 
ing body  of  an  affected  Indian  tribe  under 
section  118.  the  President  shall  submit  to 
the  Congress,  not  later  than  1  year  after  the 
disapproval  of  such  recommendation,  a  rec- 
ommendation of  another  site  for  the  first  or 
subsequent  repository: 

(4)(A)  The  President  may  not  recommend 
the  approval  of  any  site  under  this  sulwec- 
tion  unless  the  Secretary  has  recommended 
to  the  President  under  paragraph  (1)  ap- 
proval of  such  site  and  has  submitted  to  the 
President  a  report  for  such  site  sis  required 
under  such  paragraph. 

•(B)  No  recommendation  of  a  site  by  the 
President  under  this  subsection  shall  re- 
quire the  preparation  of  an  environmental 
impact  statement  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332<2)(C)).  or  to  require 
any  envirorunental  review  under  subpara- 
graph (E>  or  (F)  of  section  102(2)  of  such 
Act." 

(b)  Submission  of  Application.— If  the 
President  recommends  to  the  Congress  a 
site  for  a  repository  under  subsection  (a) 
and  the  site  designation  is  permitted  to  take 
effect  under  section  115,  the  Secretary  shall 
submit  to  the  Commission  an  application 
for  a  construction  authorization  for  a  repos- 
itory at  such  site  not  later  than  90  days 
after  the  date  on  which  the  recommenda- 
tion of  the  site  designation  is  effective 
under  such  section  and  shall  provide  to  the 
Governor  and  legislature  of  the  State  in 
which  such  site  is  located,  or  the  governing 
body  of  the  affected  Indian  tribe  where 
such  site  is  located,  as  the  case  may  be.  a 
copy  of  such  application. 

(c)  Status  Report  on  Application.— Not 
later  than  1  year  after  the  date  on  which  an 
application  for  a  construction  authorization 
is  submitted  under  subsection  (b),  and  annu- 
ally thereafter  until  the  date  on  which  such 
authorization  is  granted,  the  Commission 
shall  submit  a  report  to  the  Congress  de- 
scribing the  proceedings  undertaken 
through  the  date  of  such  report  with  regard 
to  such  application,  including  a  description 
of- 

(1)  any  major  unresolved  safety  issues, 
and  the  explanation  of  the  Secretary  with 
respect  to  design  and  operation  plans  for  re- 
solving such  issues: 

(2)  any  matters  of  contention  regarding 
such  application:  and 

(3)  any  Commission  actions  regarding  the 
granting  or  denial  of  such  authorization. 

(d)  Commission  Action —The  Commission 
shall  consider  an  application  for  a  construc- 
tion authorization  for  all  or  part  of  a  reposi- 
tory in  accordance  with  the  laws  applicable 
to  such  applications,  except  that  the  Com- 
mission shall  issue  a  final  decision  approv- 
ing or  disapproving  the  issuance  of  a  con- 
struction authorization  not  later  than— 

(1)  January  1.  1989,  for  the  first  such  ap- 
plication, and  January  1,  1992,  for  the 
second  such  application:  or 

(2)  the  expiration  of  3  years  after  the  date 
of  the  submission  of  such  application, 
except  that  the  Commission  may  extend 
such  deadline  by  not  more  than  12  months 


if.  not  less  than  30  days  before  such  dead- 
line, the  Commission  complies  with  the  re- 
porting requirements  established  in  subsec- 
tion (e)(2): 

whichever  <x;curs  later. 

The  Commission  decision  approving  the 
first  such  application  shall  prohibit  the  em- 
placement in  the  first  repository  of  a  quan- 
tity of  spent  fuel  containing  in  excess  of  sev- 
enty thousand  metric  tons  of  heavy  metal 
or  a  quantity  of  solidified  high-level  radioac- 
tive waste  resulting  from  the  reprocessing  of 
such  a  quantity  of  spent  fuel  until  such 
time  as  a  second  repository  is  in  operation. 
In  the  event  that  a  monitored  retrievable 
storage  facility,  approved  pursuant  to  sub- 
title C  of  this  Act.  shall  be  located,  or  is 
planned  to  be  located,  within  fifty  miles  of 
the  first  repository:  then  the  Commission 
decision  approving  the  first  such  application 
shall  prohibit  the  emplacement  of  a  quanti- 
ty of  spent  fuel  containing  in  excess  of  sev- 
enty thousand  metric  tons  of  heavy  metal 
or  a  quantity  of  solidified  high-level  radioac- 
tive waste  resulting  from  the  reprocessing  of 
spent  fuel  in  both  the  repository  and  moni- 
tored retrievable  storage  facility  until  such 
time  as  a  second  depository  is  in  operation. 

(e)  Projectt  Decision  Schedule.— (1)  The 
Secretary  shall  prepare  and  update,  as  ap- 
propriate, in  cooperation  with  all  affected 
Federal  agencies,  a  project  decision  schedule 
that  portrays  the  optimum  way  to  attain 
the  operation  of  the  repository  involved, 
within  the  time  periods  specified  in  this  sub- 
title. Such  schedule  shall  include  a  descrip- 
tion of  objectives  and  a  sequence  of  dead- 
lines for  all  federal  agencies  required  to 
take  action,  including  an  identification  of 
the  activities  in  which  a  delay  in  the  start, 
or  completion,  of  such  activities  will  cause  a 
delay  in  beginning  repository  operation. 

(2)  Any  Federal  agency  that  determines 
that  it  caimot  comply  with  any  deadline  in 
the  project  decision  schedule,  or  fails  to  so 
comply,  shall  submit  to  the  Secretary  and  to 
the  Congress  a  written  .eport  explaining 
the  reason  for  its  failure  or  expected  failure 
to  meet  such  deadline,  the  reason  why  such 
agency  could  not  reach  an  agreement  with 
the  Secretary,  the  estimated  time  for  com- 
pletion of  the  activity  or  activities  involved, 
the  associated  effect  on  its  other  deadlines 
in  the  project  decision  schedule,  and  any 
recommendations  it  may  have  or  actions  it 
intends  to  take  regarding  any  improvements 
in  its  operation  or  organization,  or  changes 
to  its  statutory  directives  or  authority,  so 
that  it  will  be  able  to  mitigate  the  delay  in- 
volved. The  SecreUry.  within  30  days  after 
receiving  any  such  report,  shall  file  with  the 
Congress  his  response  to  such  report,  in- 
cluding the  reasons  why  the  Secretary  could 
not  amend  the  project  decision  schedule  to 
accommodate  the  Federal  agency  involved. 

(f)  Environmental  Impact  Statement.— 
Any  recommendation  made  by  the  Secre- 
tary under  this  section  shall  be  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.).  A 
final  environmental  impact  statement  pre- 
pared by  the  Secretary  under  such  Act  shall 
accompany  any  recommendation  to  the 
President  to  approve  a  site  for  a  repository. 
With  respect  to  the  requirements  imposed 
by  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq).  compliance 
with  the  procedures  and  requirements  of 
this  Act  shall  be  deemed  adequate  consider- 
ation of  the  need  for  a  repository,  the  time 
of  the  initial  availability  of  a  repository,  and 
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all  alternatives  to  the  isolation  of  high-level 
radioactive  waste  and  spent  nuclear  fuel  in  a 
repository  For  purposes  of  complying  with 
the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  <42  U.S.C  4321  et 
seq.)  and  this  section,  the  Secretary  shall 
consider  as  alternate  sites  for  the  first  re- 
pository to  be  developed  under  this  subtitle 
3  candidate  sites  recommended  by  the  Sec- 
retary pursuant  to  the  first  sentence  of  sec 
tion  112(b)  and  approved  by  the  President 
for  site  characterization,  pursuant  to  section 
112(c).  for  which  (1)  site  characterization 
has  been  completed  under  section  113;  and 
1 2)  the  Secretary  has  made  a  preliminary 
determination,  including  a  statement  of  the 
reasons  for  such  determination,  of  the  suit- 
ability of  each  site  for  development  as  a  re- 
pository. The  Secretary  shall  consider  as  al- 
ternative sites  for  subsequent  repositories 
those  sites  recommended  by  the  Secretary 
by  July  1.  1984.  and  by  July  1.  1987.  pursu- 
ant to  section  112(b)  and  approved  by  the 
President  for  site  characterization  pursuant 
to  section  112(c)  for  which  (1)  site  charac 
terization  has  been  completed  under  section 
113;  and  (2)  the  Secretary  has  made  a  pre- 
liminary determination,  including  a  state 
ment  of  the  reasons  for  such  determination, 
of  the  suitability  of  each  site  for  develop- 
ment as  a  repository.  Any  environmental 
impact  statement  prepared  in  connection 
with  a  repository  proposed  to  be  construct- 
ed by  the  Secretary  under  this  subtitle 
shall,  to  the  extent  practicable,  be  adopted 
by  the  Commission  in  connection  with  the 
issuance  by  the  Commission  of  a  construc- 
tion authorization  and  license  for  such  re- 
pository. To  the  extent  such  statement  is 
adopted  by  the  Commission,  such  adoption 
shall  be  deemed  to  also  satisfy  the  respon- 
siblities  of  the  Commission  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
use.  4321  et  seq.)  and  no  further  consider- 
ation shall  be  required,  except  that  nothing 
in  this  subsection  shall  affect  any  independ- 
ent responsibilities  of  the  Commission  to 
protect  the  public  health  and  safety  under 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq).  In  any  such  statement  pre- 
pared with  respect  to  the  first  repository  tc 
be  constructed  under  this  subtitle,  the  need 
for  a  repository  or  nongeologic  alternatives 
to  the  site  of  such  repository  shall  not  be 
considered. 

Sec.  115.  (a)  In  General.— The  designation 
of  a  site  as  suitable  for  application  for  a 
construction  authorization  for  a  repository 
shall  be  effective  at  the  end  of  the  60-day 
period  beginning  on  the  date  that  the  Presi- 
dent recommends  such  site  to  the  Congress 
under  section  114.  unless  the  Governor  of 
the  State  in  which  such  site  is  located,  or 
the  governing  body  of  an  affected  Indian 
tribe  on  where  such  site  is  located,  as  the 
case  may  be.  submits  to  the  Congress  a 
notice  of  disapproval  under  section  116  or 
118.  If  any  such  notice  of  disapproval  is  sub- 
mitted, the  designation  of  such  site  shall 
not  be  effective  except  as  provided  under 
subsection  (b). 

(b)  Congressional  Review  of  Sites.— If 
any  notice  of  disapproval  of  a  repository  site 
designation  is  submitted  to  the  Congress 
under  section  116  or  118  after  a  recommen- 
dation for  approval  of  such  site  is  made  by 
the  President  under  section  114.  the  desig- 
nation of  such  site  as  suitable  for  license  ap- 
plication as  a  repository  shall  be  effective 
upon  the  expiration  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  the 
Congress  following  the  date  of  the  receipt 
by  the  Congress  of  such  notice  of  disapprov- 
al unless,  during  such  period,  either  House 


of  the  Congress  passes  a  resolution  in  ac- 
cordance with  this  subsection  disapproving 
such  site  designation. 

(c)  Definition.— For  purposes  of  this  sub- 
secton  the  term  'resolution  of  either  House 
of  the  Congress,  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  "That  the 
hereby  approves  the  notice  of  disap- 
proval submitted  by regarding  the 

disapproval  of  the  site  at for  a  re 

pository  for  the  disposal  of  high-level  radio- 
active waste  and  spent  nuclear  fuel.".  The 
first  blank  space  in  such  resolution  shall  be 
filled  with  the  designation  of  the  appropri- 
ate House  of  the  Congress:  the  second  blank 
space  in  such  resolution  shall  be  filled  with 
the  designation  of  the  State  Governor  or 
Indian  tribe  governing  body  submitting  the 
notice  of  disapproval  involved;  and  the  last 
blank  space  in  such  resolution  shall  be  filled 
with  the  geographic  location  of  the  pro- 
posed repository  site  involved. 

(d)  Procedures  Applicable  to  the 
Senate— (1)  The  provisions  of  this  subsec 
tion  are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro 
cedure  to  be  followed  in  the  Senate  in  the 
case  of  resolutions  under  this  section,  and 
such  provisions  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  they  are  in 
consistent  with  such  other  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  Senate)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  Senate. 

(2)(A)  Not  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  any  notice 
of  disapproval  of  a  repository  site  selection 
is  submitted  to  the  Congress  under  section 
116  or  118.  a  resolution  under  this  section 
shall  be  introduced  (by  request)  in  the 
Senate  by  the  chairman  of  the  committee  to 
which  such  notice  of  disapproval  is  referred, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman. 

(B)  Upon  introduction,  a  resolution  under 
this  section  shall  be  referred  to  the  appro- 
priate committee  or  committees  of  the 
Senate  by  the  President  of  the  Senate,  and 
all  such  resolutions  with  respect  to  the  same 
repository  site  shall  be  referred  to  the  same 
committee  or  committees.  Upon  the  expira- 
tion of  60  calendar  days  of  continuous  ses- 
sion after  the  introduction  of  the  first  reso- 
lution under  this  section  with  respect  to  any 
site,  each  committee  to  which  such  resolu- 
tion was  referred  shall  make  it  recommen- 
dations to  the  Senate. 

(3)  If  any  committee  to  which  is  referred  a 
resolution  introduced  under  paragraph 
(2)(A),  or.  in  the  absence  of  such  a  reolu- 
tion,  any  other  resolution  under  this  section 
introduced  with  respect  to  the  site  involved, 
has  not  reported  such  resolution  at  the  end 
of  45  days  of  continous  session  of  Congress 
after  introduction  of  such  resolution,  such 
committee  shall  be  deemed  to  be  discharged 
'rom  further  consideration  of  such  resolu- 
tion, and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  Senate. 

(4)(A)  When  each  committee  to  which  a 
resolution  under  this  section  has  been  re- 
ferred has  reported,  or  has  been  deemed  to 
be  discharged  from  further  consideration  of. 
a  resolution  described  in  paragraph  (3).  it 
shall  at  any  time  thereafter  be  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  Senate  to  move  to  proceed  to 


the  consideration  of  such  resolution.  Such 
motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  Such  motion  shall  not  be 
subject  to  amendment,  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  such  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  such  resolution  is  agreed  to.  such 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(B)  Debate  on  a  resolution  under  this  sec- 
tion and  on  all  debatable  motions  and  ap- 
peals in  connection  with  such  resolution, 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between 
Members  favoring  and  Members  opposing 
such  resolution.  A  motion  further  to  limit 
debate  shall  be  in  order  and  shall  not  be  de- 
batable. Such  motion  shall  not  be  subject  to 
amendment,  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business,  tmd  a  motion  to  recommit 
such  resolution  shall  not  be  in  order.  A 
motion  to  reconsider  the  vote  by  which  such 
resolution  is  agreed  to  or  disagreed  to  shall 
not  be  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  under  this  sec- 
tion and  a  single  quorum  call  at  the  conclu- 
sion of  such  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate,  the  vote  i 
on  final  approval  of  such  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  under  this  section  shall 
be  decided  without  debate. 

(e)  Procedures  Applicable  to  the  House 
OF  Representatives.— (1)  The  provisions  of 
this  section  are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives,  and 
as  such  they  are  deemed  a  part  of  the  rules 
of  the  House,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  the 
House  in  the  case  of  resolutions  under  this 
section  and  such  provisions  supersede  other 
rules  of  the  House  only  to  the  extent  that 
they  are  inconsistent  with  such  other  rules 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
the  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  Resolutions  of  repository  siting  ap- 
proval shall,  upon  introduction,  be  immedi- 
ately referred  by  the  Speaker  of  the  House 
to  the  appropriate  committee  or  committees 
of  the  House.  Any  such  resolution  received 
from  the  Senate  shall  be  held  at  the  Speak- 
er's table. 

(3)  Upon  the  expiration  of  45  days  of  con- 
tinuous session  after  the  introduction  of  the 
first  resolution  under  this  section  with  re- 
spect to  any  site,  each  committee  to  which 
such  resolution  was  referred  shall  be  dis- 
charged from  further  consideration  of  such 
resolution,  and  such  resolution  shall  be  re- 
ferred to  the  appropriate  calendar,  unless 
such  resolution  or  an  identical  resolution 
was  previously  reported  by  each  committee 
to  which  it  was  referred. 

(4)  It  shall  be  in  order  for  the  Speaker  to 
recognize  a  Member  favoring  a  resolution  to 
call  up  a  resolution  under  this  section  after 
it  has  been  on  the  appropriate  calendar  for 
5  legislative  days.  When  any  such  resolution 
is  called  up.  the  House  shall  proceed  to  its 
immediate  consideration  and  the  Speaker 


shall  recognize  the  Member  calling  up  such 
resolution  and  a  Member  opposed  to  such 
resolution  for  2  hours  of  (iebate  in  the 
House,  to  be  equally  divided  and  controlled 
by  such  Members.  When  such  time  has  ex- 
pired, the  previous  question  shall  be  consid- 
ered as  ordered  on  the  resolution  without 
intervening  motion.  No  amendment  to  any 
such  resolution  shall  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  such  resolution  is  agreed  to  or  dis- 
agreed to. 

(f)  Computation  of  Days.— For  purposes 
of  this  section— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  .session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  90-day 
period  referred  to  in  subsection  (c)  and  the 
45-day  period  referred  to  in  subsections  (d) 
and  (e). 

(g)  Information  Provided  to  Congress.— 
In  considerning  any  notice  of  disapproval 
submitted  to  the  Congress  under  section  116 
or  118.  the  Congress  may  obtain  any  com- 
ments of  the  Commission  with  respect  to 
such  notice  of  disapproval.  The  provision  of 
such  comments  by  the  Commission  shall  not 
be  construed  as  binding  the  Commission 
with  respect  to  any  licensing  or  authoriza- 
tion action  concerning  the  repository  in- 
volved. 

participation  of  states 

Sec.  116.  (a)  Notification  of  States  and 
Affected  Tribes.— The  Secretary  shall  iden- 
tify the  States  with  one  or  more  potentially 
acceptable  sites  for  a  repository  within 
ninety  days  after  the  date  of  enactment  of 
this  Act.  Within  ninety  days  of  such  identi- 
fication, the  Secretary  shall  notify  the  Gov- 
ernor, the  State  legislature,  and  the  Tribal 
Council  of  any  affected  Indian  tribe  in  any 
State  of  the  potentially  acceptable  sites 
within  such  State.  For  the  purposes  of  this 
title,  the  term  ■potentially  acceptable  site" 
means  any  site  at  which,  after  geologic  stud- 
ies and  field  mapping  but  before  detailed 
geologic  data  gathering,  the  Department 
undertakes  preliminary  drilling  and  geo- 
physical testing  for  the  definition  of  site  lo- 
cation. 

(b)  State  Participation  in  Repository 
Siting  Decisions.— (1)  Unless  otherwise 
provided  by  Slate  law.  the  Governor  or  leg- 
islature of  each  State  shall  have  authority 
to  submit  a  notice  of  disapproval  to  the 
Congress  under  paragraph  (2).  In  any  case 
in  which  State  law  provides  for  submission 
of  any  such  notice  of  disapproval  by  any 
other  person  or  entity,  any  reference  in  this 
subtitle  to  the  Governor  or  legislature  of 
such  State  shall  be  considered  to  refer  in- 
stead to  such  other  person  or  entity. 

(2)  Upon  the  submission  by  the  President 
to  the  Congress  of  a  recommendation  of  a 
site  for  a  repository,  the  Governor  or  legis- 
lature of  the  State  in  which  such  site  is  lo- 
cated may  disapprove  the  site  designation 
and  submit  to  the  Congress  a  notice  of  dis- 
approval. Such  Governor  or  legislature  may 
submit  such  a  notice  of  disapproval  to  the 
Congress  not  later  than  the  60  da.vs  after 
the  date  that  the  President  recommends 
such  site  to  the  Congress  under  section  114. 
A  notice  of  disapproval  shall  be  considered 
to  be  submitted  to  the  Congress  on  the  date 
of  the  transmittal  of  such  notice  of  disap- 
proval to  the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate.  Such 
notice  of  disapproval  shall  be  accompanied 
by  a  statement  of  reasons  explaining  why 


such  Governor  or  legislature  disapproved 
the  recommended  repository  site  involved. 

(3)  The  authority  of  the  Governor  or  leg- 
islature of  each  State  under  this  subsection 
shall  not  be  applicable  with  respect  to  any 
site  located  on  a  reservation. 

(c)  Financial  Assistance.— (1)( A)  the  Sec- 
retary shall  make  grants  to  each  State  noti- 
fied under  subsection  (a)  for  the  purpose  of 
participating  in  activities  required  by  sec- 
tions 116  and  117  or  authorized  by  written 
agreement  entered  into  pursuant  to  subsec- 
tion 117(c).  Any  salary  or  travel  expense 
that  would  ordinarily  be  incurred  by  such 
State,  or  by  any  political  subdivision  of  such 
State,  may  not  be  considered  eligible  for 
funding  under  this  paragraph. 

(B)  The  Secretary  shall  make  grants  to 
each  State  in  which  a  candidate  site  for  a 
repository  is  approved  under  section  112(c). 
Such  grants  may  be  made  to  each  such 
State  only  for  purposes  of  enabling  such 
State— 

(i)  to  review  activities  taken  under  this 
subtitle  with  respect  to  such  site  for  pur- 
poses of  determining  any  potential  econom- 
ic, social,  public  health  and  safety,  and  envi- 
ronmental impacts  of  such  repository  on 
the  State  and  its  residents; 

(ii)  to  develop  a  request  for  impact  assist- 
ance under  paragraph  (2); 

(iii)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  respect  to  site 
characterization  programs  with  regard  to 
such  site; 

(iv)  to  provide  information  to  its  residents 
regarding  any  activities  of  such  State,  the 
Secretary,  or  the  Commission  with  respect 
to  such  site;  and 

(v)  to  request  information  from,  and  make 
comments  and  recommendations  to.  the 
Secretary  regarding  any  activities  taken 
under  this  subtitle  with  respect  to  such  site. 

(C)  Any  salary  or  travel  expense  that 
would  ordinarily  be  incurred  by  such  State, 
or  by  any  political  subdivision  of  such  State, 
may  not  be  considered  eligible  for  funding 
under  this  paragraph. 

(2)(A)  The  Secretary  shall  provide  finan- 
cial and  technical  assistance  to  any  State  re- 
questing such  assistance  in  which  there  is  a 
site  with  respect  to  which  the  Commission 
has  authorized  construction  of  a  repository. 
Such  assistance  shall  be  designed  to  miti- 
gate the  impact  on  such  State  of  the  devel- 
opment of  such  repository.  Such  assistance 
to  such  State  shall  commence  within  6 
months  following  the  granting  by  the  Com- 
mission of  a  construction  authorization  for 
such  repository  and  following  the  initiation 
of  construction  activities  at  such  site. 

(B)  Any  State  desiring  assistance  under 
this  paragraph  shall  prepare  and  submit  to 
the  Secretary  a  report  on  any  economic, 
social,  public  health  and  safety,  and  envi- 
ronmental impacts  that  are  likely  as  a  result 
of  the  development  of  a  repository  at  a  site 
in  such  State.  Such  report  shall  be  submit- 
ted to  the  Secretary  following  the  comple- 
tion of  site  characterization  activities  at 
such  site  and  before  the  recommendation  of 
such  site  to  the  President  by  the  Secretary 
for  application  for  a  construction  authoriza- 
tion for  a  repository.  As  soon  as  practicable 
following  the  granting  of  a  construction  au- 
thorization for  such  repository,  the  Secre- 
tary shall  seek  to  enter  into  a  binding  agree- 
ment with  the  State  involved  setting  forth 
the  amount  of  assistance  to  be  provided  to 
such  State  under  this  paragraph  and  the 
procedures  to  be  followed  in  providing  such 
assistance. 

(3)  The  Secretary  shall  also  grant  to  each 
State  and  unit  of  general  local  government 


in  which  a  site  for  a  repository  is  approved 
under  section  112(c)  an  amount  each  fiscal 
year  equal  to  the  amount  such  State  and 
unit  of  general  local  government,  respective- 
ly, would  receive  were  they  authorized  to 
tax  site  characterization  activities  at  such 
site,  and  the  development  and  operation  of 
such  repository,  as  such  State  and  unit  of 
general  local  government  tax  the  other  real 
property  and  industrial  activities  occurring 
within  such  State  and  unit  of  general  local 
government.  Such  grants  shall  continue 
until  such  time  as  all  such  activities,  devel- 
opment, and  operation  are  terminated  at 
such  site. 

(4)(A)  A  State  may  not  receive  any  grant 
under  paragraph  (1)  after  the  expiration  of 
the  1-year  period  following— 

(i)  the  date  on  which  the  Secretary  noti- 
fies the  Governor  and  legislature  of  the 
State  involved  of  the  termination  of  site 
characterization  activities  at  the  candidate 
site  involved  in  such  State; 

(ii)  the  date  on  which  the  site  in  such 
State  is  disapproved  under  section  115;  or 

(iii)  the  date  on  which  the  Commission 
disapproves  an  application  for  a  construc- 
tion authorization  for  a  repository  at  such 
site; 

whichever  occurs  first,  unless  there  is  an- 
other candidate  site  in  the  State  approved 
under  section  112(c)  with  respect  to  which 
the  actions  described  in  clauses  (i),  (ii).  and 
(iii)  have  not  been  taken. 

(B)  A  State  may  not  receive  any  further 
assistance  under  paragraph  (2)  with  respect 
to  a  site  if  repository  construction  acitivities 
at  such  site  are  terminated  by  the  Secretary 
or  if  such  activities  are  permanently  en- 
joined by  any  court. 

(C)  At  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  any  license  to 
receive  and  possess  for  a  repository  in  a 
State,  no  Federal  funds  shall  be  made  avail- 
able to  such  State  under  paragraph  ( 1 )  or 
(2).  except  for— 

(i)  such  funds  as  may  be  necessary  to  sup- 
port State  activities  related  to  any  other  re- 
pository located  in.  or  proposed  to  be  locat- 
ed in.  such  State,  and  for  which  a  license  to 
receive  and  possess  has  not  been  in  effect 
for  more  than  1  year;  and 

(ii)  such  funds  as  may  be  necessary  to  sup- 
port State  activities  pursuant  to  agreements 
or  contracts  for  impact  assistance  entered 
into,  under  paragraph  (2).  by  such  State 
with  the  Secretary  during  such  2-year 
period. 

(5)  Financial  assistance  authorized  in  this 
subsection  shall  be  made  out  of  amounts 
held  in  the  Nuclear  Waste  Fund  established 
in  section  302. 

(d)  Additional  Notification  and  Consul- 
tation.—Whenever  the  Secretary  is  re- 
quired under  any  provision  of  this  Act  to 
notify  or  consult  with  the  governing  body  of 
an  affected  Indian  tribe  where  a  site  is  lo- 
cated, the  Secretary  shall  also  notify  or  con- 
sult with,  as  the  case  may  be.  the  Governor 
of  the  State  in  which  such  reservation  is  lo- 
cated. 

consultation  with  states  and  affected 
indian  tribes 

Sec.  117.  (a)  Provision  of  Information. - 
(1)  The  Secretary,  the  Commission,  and 
other  agencies  involved  in  the  construction, 
operation,  or  regulation  of  any  aspect  of  a 
repository  in  a  State  shall  provide  to  the 
Governor  and  legislature  of  such  State,  and 
to  the  governing  body  of  any  affected 
Indian  tribe,  timely  and  complete  informa- 
tion regarding  determinations  or  plans 
made  with  respect  to  the  site  characteriza- 
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tion  siting,  development,  design,  licensing, 
construction,  operation,  regulation,  or  de- 
commissioning of  such  repository. 

<2)  Upon  written  request  for  such  infor- 
mation by  the  Governor  or  legislature  of 
such  State,  or  by  the  governing  body  of  any 
affected  Indian  tribe  affected,  as  the  case 
may  be.  the  Secretary  shall  pro\'ide  a  writ- 
ten response  to  such  request  within  30  days 
of  the  receipt  of  such  request.  Such  re- 
sponse shall  provide  the  information  re- 
quested or.  in  the  alternative,  the  reasons 
why  the  information  cannot  be  so  provided. 
If  the  Secretary  fails  to  so  respond  within 
such  30  days,  the  Governor  or  legislature  of 
such  State,  or  the  governing  lx)dy  of  any  af- 
fected Indian  tril)e  affected,  as  the  case  may 
be.  may  transmit  a  formal  written  objection 
to  such  failure  to  respond  to  the  President. 
If  the  President  or  Secretary  fails  to  re- 
spond to  such  written  request  within  30 
days  of  the  receipt  by  the  President  of  such 
formal  written  objection,  the  Secretary 
shall  immediately  suspend  all  activities  in 
such  State  authorized  by  this  subtitle,  and 
shall  not  renew  such  activities  until  the 
Governor  or  legislature  of  such  State  or  the 
governing  body  of  any  affected  Indian  tribe 
affected,  as  the  case  may  be.  has  received 
the  written  response  to  such  written  request 
required  by  this  subsection. 

(b)  Consultation  and  Cooperation.— In 
performing  any  study  of  am  area  within  a 
State  for  the  purpose  of  determining  the 
suitability  of  such  area  for  a  repository  pur- 
suant to  section  112(c).  and  in  sut>sequently 
developing  and  loading  any  repository 
within  such  State,  the  Secretary  shall  con- 
sult and  cooperate  with  the  Governor  and 
legislature  of  such  State  and  the  governing 
body  of  any  affected  Indian  tribe  in  an 
effort  to  resolve  tl.e  concerns  of  such  State 
and  any  affected  Indian  tribe  regarding  the 
public  health  and  safety,  environmental, 
and  economic  impacts  of  any  such  reposi- 
tory. In  carrying  out  his  duties  under  this 
subtitle,  the  Secretary  shall  take  such  con- 
cerns into  account  to  the  maximum  extent 
feasible  and  as  specified  in  written  agree- 
ments entered  into  under  subsection  <c). 

(c)  Written  Agreement.— Not  later  than 
60  days  after  (1)  the  approval  of  a  site  for 
site  characterization  for  such  a  repository 
under  section  112(c).  or  (2)  the  written  re- 
quest of  the  State  or  Indian  tribe  in  any  af- 
fected State  notified  under  116(a).  to  the 
Secretary,  whichever,  first  occurs,  the  Sec- 
retary shall  seek  to  enter  into  a  binding 
written  agreement,  and  shall  begin  negotia- 
tions, with  such  State  and.  where  appropri- 
ate, to  enter  into  a  separate  binding  agree- 
ment with  the  governing  body  of  any  affect- 
ed Indian  tribe,  setting  forth  (but  not  limit- 
ed to)  the  procedures  under  which  the  re- 
quirements of  subsections  (a)  and  (b).  and 
the  provisions  of  such  written  agreement, 
shall  be  carried  out.  Any  such  written  agree- 
ment shall  not  affect  the  authority  of  the 
Commission  under  existing  law.  Each  such 
written  agreement  shall,  to  the  maximum 
extent  feasible,  be  completed  not  later  than 
6  months  after  such  notification.  If  such 
written  agreement  is  not  completed  within 
such  period,  the  Secretary  shall  report  to 
the  Congress  in  writing  within  30  days  on 
the  status  of  negotiations  to  develop  such 
agreement  and  the  reasons  why  such  agree- 
ment has  not  been  completed.  Prior  to  sub- 
mission of  such  report  to  the  Congress,  the 
Secretary  shall  transmit  such  report  to  the 
Governor  of  such  State  or  the  governing 
body  of  such  affected  Indian  tribe,  as  the 
case  may  \>e.  for  the  review  and  comments. 
Such  comments  shall  be  included  in  such 


report  prior  to  submission  to  the  Congress. 
Such  written  agreement  shall  specify  proce- 
dures— 

(1)  by  which  such  State  or  governing  body 
of  an  affected  Indian  tribe,  as  the  case  may 
l)e.  may  study,  determine,  comment  on.  and 
make  recommendations  with  regard  to  the 
possible  public  health  and  safety,  environ- 
mental. scKial.  and  economic  impacts  of  any 
such  repository. 

(2)  by  which  the  Secretary  shall  consider 
and  respond  to  comments  amd  recommenda- 
tions made  by  such  State  or  governing  body 
of  an  affected  Indian  tribe,  including  the 
period  in  which  the  Secretary  shall  so  re- 
spond: 

(3)  by  which  the  Secretary  and  such  State 
or  governing  body  of  an  affected  Indian 
tribe  may  review  or  modify  the  agreement 
periodically; 

(4)  by  which  such  State  or  governing  body 
of  an  affected  Indian  tril)€  is  to  submit  an 
impact  report  and  request  for  impact  assist- 
ance under  section  116(c)  or  section  118(b). 
as  the  case  may  be; 

(5)  by  which  the  Secretary  shall  assist 
such  State,  and  the  units  of  general  local 
government  in  the  vicinity  of  the  repository 
site,  in  resolving  the  offsite  concerns  of  such 
State  and  units  of  general  local  government, 
including,  but  not  limited  to.  questions  of 
State  liability  arising  from  accidents,  neces- 
sary road  upgrading  and  access  to  the  site, 
ongoing  emergency  preparedness  and  emer- 
gency response,  monitoring  of  transporta- 
tion of  high-level  radioactive  waste  and 
spent  nuclear  fuel  through  such  State,  con- 
duct of  baseline  health  studies  of  inhabit- 
ants in  neighboring  communities  near  the 
repository  site  and  reasonable  periodic  mon- 
itoring thereafter,  and  monitoring  of  the  re- 
pository site  upon  any  decommissioning  and 
decontamination: 

(6)  by  which  the  Secretary  shall  consult 
and  cooperate  with  such  State  on  a  regular, 
ongoing  basis  and  provide  for  an  orderly 
process  and  timely  schedule  for  State  review 
and  evaluation,  including  identification  in 
the  agreement  of  key  events,  milestones, 
and  decision  points  in  the  activities  of  the 
Secretary  at  the  potential  repository  site; 

(7)  by  which  the  Secretary  shall  notify 
such  State  prior  to  the  transportation  of 
any  high-level  radioactive  waste  and  spent 
nuclear  fuel  into  such  State  for  disposal  at 
the  repository  site: 

(8)  by  which  such  State  may  conduct  rea- 
sonable independent  monitoring  and  testing 
of  activities  on  the  repository  site,  except 
that  such  monitoring  and  testing  shall  not 
unreasonably  interfere  with  or  delay  onslte 
activities; 

(9)  for  sharing,  in  accordance  with  appli- 
cable law.  of  all  technical  and  licensing  in- 
formation, the  utilization  of  available  exper- 
tise, the  facilitating  of  permit  procedures, 
joint  project  review,  and  the  formulation  of 
joint  surveillance  and  monitoring  arrange- 
ments to  carry  out  applicable  Federal  and 
State  laws; 

(10^  for  public  notification  of  the  proce- 
dures specified  under  the  preceding  para- 
graphs: and 

( 1 1 )  f or  resolving  objections  of  a  State  and 
affected  Indian  tribes  at  any  stage  of  the 
planning,  siting,  development,  construction, 
operation,  or  closure  of  such  a  facility 
within  such  State  through  negotiation,  arbi- 
tration, or  other  appropriate  mechanisms. 
participation  or  Indian  tribes 

Sec  118.  (a)  Participation  ok  Indian 
Tribes  in  Repository  Siting  Decisions — 
Upon  the  submission  by  the  President  to 
the  Congress  of  a  recommendation  of  a  site 


for  a  repository  located  on  the  reservation 
of  an  affected  Indian  tribe,  the  governing 
body  of  such  Indian  tribe  may  disapprove 
the  site  designation  and  submit  to  the  Con- 
gress a  notice  of  disapproval.  The  governing 
body  of  such  Indian  tribe  may  submit  such 
a  notice  of  disapproval  to  the  Congress  not 
later  than  the  60  days  after  the  date  that 
the  President  recommends  such  site  to  the 
Congress  under  section  114.  A  notice  of  dis- 
approval shall  be  considered  to  be  submitted 
to  the  Congress  on  the  date  of  the  transmit- 
tal of  such  notice  of  disapproval  to  the 
Speaker  of  the  House  and  the  President  pro 
tempore  of  the  Senate.  Such  notice  of  disap- 
proval shall  be  accompanied  by  a  statement 
of  reasons  explaining  why  the  governing 
body  of  such  Indian  tribe  disapproved  the 
recommended  repository  site  involved. 

(b)  Financial  Assistance.— ( 1 )  The  Secre- 
tary shall  make  grants  to  each  affected 
Tribe  notified  under  section  116(a)  for  the 
purpose  of  participating  in  activities  re- 
quired by  section  117  or  authorized  by  writ- 
ten agreement  entered  into  pursuant  to  sec- 
tion 117(c).  Any  salary  or  travel  expense 
that  would  ordinarily  be  incurred  by  such 
Tribe,  may  not  be  considered  eligible  for 
funding  under  this  paragraph. 

<2)(A)  The  Secretary  shall  make  grants  to 
each  affected  Indian  tribe  where  a  candi- 
date site  for  a  repository  is  approved  under 
section  112(c).  Such  grants  may  be  made  to 
each  such  Indian  tribe  only  for  purposes  of 
enabling  such  Indian  tribe— 

(i)  to  review  activities  taken  under  this 
subtitle  with  respect  to  such  site  for  pur- 
poses of  determining  any  potential  econom- 
ic, social,  public  health  and  safety,  and  envi- 
ronmental impacts  of  such  repository  on  the 
reservation  and  its  residents: 

(ii)  to  develop  a  request  for  impact  assist- 
ance under  paragraph  (2): 

(ill)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  respect  to  site 
characterization  programs  with  regard  to 
such  site: 

<iv)  to  provide  information  to  the  resi- 
dents of  its  reservation  regarding  any  activi- 
ties of  such  Indian  tribe,  the  Secretary,  or 
the  Commission  with  respect  to  such  site; 
and 

(V)  to  request  information  from,  and  make 
comments  and  recommendations  to.  the 
Secretary  regarding  any  activities  taken 
under  this  subtitle  with  respect  to  such  site. 

(B)  The  amount  of  funds  provided  to  any 
affected  Indian  tribe  under  this  paragraph 
in  any  fiscal  year  may  not  exceed  100  per- 
cent of  the  costs  incurred  by  such  Indian 
tribe  with  respect  to  the  activities  described 
in  clauses  (i)  through  (v)  of  subparagraph 
(A).  Any  salary  or  travel  expense  that  would 
ordinarily  be  incurred  by  such  Indian  tribe 
may  not  be  considered  eligible  for  funding 
under  this  paragraph. 

(3)(A)  The  Secretary  shall  provide  finan- 
cial and  technical  assistance  to  any  affected 
Indian  tribe  requesting  such  assistance  and 
where  there  Is  a  site  with  respect  to  which 
the  Commission  has  authorized  construc- 
tion of  a  repository.  Such  assistance  shall  be 
designed  to  mitigate  the  impact  on  such 
Indian  tribe  of  the  development  of  such  re- 
pository. Such  assistance  to  such  Indian 
tribe  shall  commence  within  6  months  fol- 
lowing the  granting  by  the  Commission  of  a 
construction  authorization  for  such  reposi- 
tory and  following  the  initiation  of  con- 
struction activities  at  such  site. 

(B)  Any  affected  Indian  tribe  desiring  as- 
sistance under  this  paragraph  shall  prepare 
and  submit  to  the  Secretary  a  report  on  any 
economic,  social,  public  health  and  safety. 
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and  environmental  Impacts  that  are  likely 
as  a  result  of  the  development  of  a  reposi- 
tory at  a  site  on  the  reservation  of  such 
Indian  tribe.  Such  report  shall  be  submitted 
to  the  Secretary  following  the  completion  of 
site  characterization  activities  at  such  site 
and  before  the  recommendation  of  such  site 
to  the  President  by  the  Secretary  for  appli- 
cation for  a  construction  authorization  for  a 
repository.  As  soon  as  practicable  following 
the  granting  of  a  construction  authorization 
for  such  repository,  the  Secretary  shall  seek 
to  enter  into  a  binding  agreement  with  the 
Indian  tribe  involved  setting  forth  the 
amount  of  assistance  to  be  provided  to  such 
Indian  tribe  under  this  paragraph  and  the 
procedures  to  be  followed  in  providing  such 
assistance. 

(4)  The  Secretary  shall  grant  to  each  af- 
fected Indian  tribe  where  a  site  for  a  reposi- 
tory is  approved  under  section  112(c)  an 
amount  each  fiscal  year  equal  to  the 
amount  such  Indian  tribe  would  receive 
where  it  authorized  to  tax  site  characteriza- 
tion activities  at  such  site,  and  the  develop- 
ment and  operation  of  such  repository,  as 
such  Indian  tribe  taxes  the  other  commer- 
cial activities  occurring  on  such  reservation. 
Such  grants  shall  continue  until  such  time 
as  all  such  activities,  development,  and  oper- 
ation are  terminated  at  such  site. 

(5)  An  affected  Indian  tribe  may  not  re- 
ceive any  grant  under  paragraph  (1)  after 
the  expiration  of  the  1-year  period  follow- 
ing— 

(i)  the  date  on  which  the  Secretary  noti- 
fies such  Indian  tribe  of  the  termination  of 
site  characterization  activities  at  the  candi- 
date site  involved  on  the  reservation  of  such 
Indian  tribe; 

(ii)  the  date  on  which  such  site  is  disap- 
proved under  section  115;  or 

(iii)  the  date  on  which  the  Commission 
disapproves  an  application  for  a  construc- 
tion authorization  for  a  repository  at  such 
site; 

whichever  occurs  first,  unless  there  is  an- 
other candidate  site  on  the  reservation  of 
such  Indian  tribe  that  is  approved  under 
section  112(c)  and  with  respect  to  which  the 
actions  described  in  clauses  (i).  (ii),  and  (iii) 
have  not  been  taken. 

(B)  An  affected  Indian  tribe  may  not  re- 
ceive any  further  assistance  under  para- 
graph (2)  with  respect  to  a  site  if  repository 
construction  activities  at  such  site  are  termi- 
nated by  the  Secretary  or  if  such  activities 
are  permanently  enjoined  by  any  court. 

(C)  At  the  end  of  the  2-year  period  be- 
ginnning  on  the  effective  date  of  any  license 
to  receive  and  possess  for  a  repository  at  a 
site  on  the  reservation  of  an  affected  Indian 
tribe,  no  Federal  funds  shall  be  made  avail- 
able under  paragraph  (1)  or  (2)  to  such 
Indian  tribe,  except  for— 

(i)  such  funds  as  may  be  necessary  to  sup- 
port activities  of  such  Indian  tribe  related 
to  any  other  repository  where  a  license  to 
receive  and  possess  has  not  been  in  effect 
for  more  than  1  year;  and 

(ii)  such  funds  as  may  be  necessary  to  sup- 
port activities  of  such  Indian  tribe  pursuant 
to  agreements  or  contracts  for  impact  assist- 
ance entered  into,  under  paragraph  (2).  by 
such  Indian  tribe  with  the  Secretary  during 
such  2-year  period. 

(5)  Financial  assistance  authorized  in  this 
subsection  shall  be  made  out  of  amounts 
held  in  the  Nuclear  Waste  F^ind  established 
in  section  302. 

judicial  review  of  agency  actions 

Sec  119.  (a)  Jurisdiction  of  United 
States  Courts  of  Appeals.— (1)  Except  for 
review  in  the  Supreme  Court  of  the  United 


States,  the  United  States  courts  of  appeals 
shall  have  original  and  exclusive  jurisdic- 
tion over  any  civil  action— 

(A)  for  review  of  any  final  decision  or 
action  of  the  Secretary,  the  President,  or 
the  Commission  under  this  subtitle; 

(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  subtitle; 

(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  subtitle: 

(D)  for  review  of  any  environmental 
impact  statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  or  1969 
(42  U.S.C.  4321  et  seq.)  with  respect  to  any 
action  under  this  subtitle,  or  as  required 
under  section  135(c)(1),  or  alleging  a  failure 
to  prepare  such  statement  with  respect  to 
any  such  action: 

(E)  for  review  of  any  environmental  as- 
sessment prepared  under  section  135(c)(2): 
or 

(F)  for  review  of  any  research  and  devel- 
opment activity  under  title  II. 

(2)  The  venue  of  any  proceeding  under 
this  section  shall  be  in  the  judicial  circuit  in 
which  the  petitioner  involved  resides  or  has 
its  principal  office,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. 

(c)  Deadline  for  Commencing  Action.— A 
civil  action  for  judicial  review  described 
under  subsection  (a)(1)  may  be  brought  not 
later  than  the  180th  day  after  the  date  of 
the  decision  or  action  or  failure  to  act  in- 
volved, as  the  case  may  be,  except  that  if  a 
party  shows  that  he  did  not  know  of  the  de- 
cision or  action  complained  of  (or  of  the 
failure  to  act),  and  that  a  reasonable  person 
acting  under  the  circumstances  would  not 
have  known,  such  party  may  bring  a  civil 
action  not  later  than  the  180th  day  after 
the  date  such  party  acquired  actual  or  con- 
structive knowledge  of  such  decision,  action, 
or  failure  to  act. 

expedited  authorizations 

Sec  120.  (a)  Issuance  of  Authcriza- 
TioNS.— (1)  To  the  extent  that  the  taking  of 
any  action  related  to  the  site  characteriza- 
tion of  a  site  or  the  construction  or  initial 
operation  of  a  repository  under  this  substi- 
tle  requires  a  certificate,  right-of-way, 
permit,  lease,  or  other  authorization  from  a 
Federal  aency  or  officer,  such  agency  or  of- 
ficer shall  issue  or  grant  any  such  authori- 
zation at  the  earliest  practicable  date,  to  the 
extent  permitted  by  the  applicable  provi- 
sions of  law  administered  by  such  agency  or 
officer.  All  actions  of  a  Federal  agency  or 
officer  with  respect  to  consideration  of  ap- 
plications or  requests  for  the  Issuance  or 
grant  of  any  such  authorization  shall  be  ex- 
pedited, and  any  such  application  or  request 
shall  take  precedence  over  any  similar  appli- 
cations or  requests  not  related  to  such  re- 
positories. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  certificate,  right-of-way. 
permit,  lease,  or  other  authorization  Issued 
or  granted  by,  or  requested  from,  the  Com- 
mission. 

(b)  Terms  of  AtriHORizATioN.— Any  au- 
thorization Issued  or  granted  pursuant  to 
subsection  (a)  shall  Include  such  terms  and 
conditions  as  may  be  required  by  law,  and 
may  include  terms  and  conditions  permitted 
by  law. 

CERTAIN  STANDARDS  AND  CRITERIA 

Sec  121.  (a)  Environmental  Protection 
Agency  Standards.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 


the  Administrator,  pursuant  to  authority 
under  other  provisions  of  law.  shall,  by  rule, 
promulgate  generally  applicable  standards 
for  protection  of  the  general  environment 
from  offsite  releases  from  radioactive  mate- 
rial in  repositories. 

(b)  Commission  Requirements  and  Crite- 
ria.—(1)(A)  Not  later  than  January  1.  1984. 
the  Commission,  pursuant  to  authority 
under  other  provisions  of  law.  shall,  by  rule, 
promulgate  technical  requirements  and  cri- 
teria that  it  will  apply,  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et.  seq.) 
and  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5801  et  seq.).  in  approving  or  dis- 
approving— 

(i)  applications  for  authorization  to  con- 
struct repositories: 

(ii)  applications  for  licenses  to  receive  and 
possess  spent  nuclear  fuel  and  high-level  ra- 
dioactive waste  in  such  repositories;  and 

(iii)  applications  for  authorization  for  clo- 
sure and  decommissioning  of  such  repositor- 
ies. 

(B)  Such  criteria  shall  provide  for  the  use 
of  a  system  of  multiple  barriers  in  the 
design  of  the  repository  and  shall  include 
such  restrictions  on  the  retrievability  of  the 
solidified  high-level  radioactive  waste  and 
spent  fuel  emplaced  in  the  repository  as  the 
Commission  deems  appropriate. 

(C)  Such  requirements  and  criteria  shall 
not  be  inconsistent  with  any  comparable 
standards  promulgated  by  the  Administra- 
tor under  subsection  (a). 

(2)  For  purposes  of  this  Act,  nothing  in 
this  section  shall  l)e  construed  to  prohibit 
the  Commission  from  promulgating  require- 
ments and  criteria  under  paragraph  (1) 
before  the  Administrator  promulgates 
standards  under  subsection  (a).  If  the  Ad- 
ministrator promulgates  standards  under 
subsection  (a)  after  requirements  and  crite- 
ria are  promulgated  by  the  Commission 
under  paragraph  (1).  such  requirements  and 
criteria  shall  be  revised  by  the  Commission 
if  necessary  to  comply  with  paragraph 
(1)(C). 

"(c)  Environmental  Impact  Statement.— 
The  promulgation  of  standards  or  criteria  in 
accordance  with  the  provisions  of  this  sec- 
tion shall  not  require  the  preparation  of  an 
envirorunental  impact  statement  under  sec- 
tion 102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2X0). 
or  to  require  any  environmental  review 
under  subparagraph  (E)  or  (F)  of  section 
102(2)  of  such  Act.'. 

disposal  of  spent  nuclear  fuel 

Sec  122.  Notwithstanding  any  other  pro- 
vision of  this  subtitle,  any  repository  con- 
structed on  a  site  approved  under  this  sub- 
title shall  be  designed  and  constructed  to 
permit  the  retrieval  of  any  spent  nuclear 
fuel  placed  in  such  repository,  during  an  ap- 
propriate period  of  operation  of  the  facility, 
for  any  reason  pertaining  to  the  public 
health  and  safety,  or  the  environment,  or 
for  the  purpose  of  p)ermitting  the  recovery 
of  the  economically  valuable  contents  of 
such  spent  fuel.  The  Secretary  shall  specify 
the  appropriate  period  of  retrievability  with 
respect  to  any  respository  at  the  time  of 
design  of  such  repository,  and  such  aspect 
of  such  repository  shall  be  subject  to  ap- 
proval or  disapproval  by  the  Commission  as 
part  of  the  construction  authorization  proc- 
ess under  subsections  (b)  through  (d)  of  sec- 
tion 114. 

title  to  material 

Sec.  123.  Delivery,  and  acceptance  by  the 
Secretary,  of  any  high-level  radioactive 
waste  or  spent  nuclear  fuel  for  a  repository 
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constructed  under  this  subtitle  shall  consti- 
tute a  transfer  to  the  Secretary  of  title  to 
such  waste  or  spent  fuel. 

CONSIDESATION  OF  EFFECT  OF  ACQUISITION  OF 
WATER  RIGHTS 

Sec  124.  The  Secretary  shall  give  full  con- 
sideration to  whether  the  development,  con- 
struction, and  operation  of  a  repository  may 
require  any  purchase  or  other  acquisition  of 
water  rights  that  will  have  a  significant  ad- 
verse effect  on  the  present  or  future  devel- 
opment of  the  area  In  which  such  repository 
is  located.  The  Secretary  shall  mitigate  any 
such  adverse  effects  to  the  maximum  extent 
practicable. 

TERMINATION  OF  CERTAIN  PROVISIONS 

Sec.  125.  Sections  119  and  120  shall  cease 
to  have  effect  at  such  time  as  a  repository 
developed  under  this  subtitle  is  licensed  to 
receive  and  possess  high-level  radioactive 
waste  and  spent  nuclear  fuel. 

Subtitle  B— Interim  Storage  Program 

findings  and  purposes 
Sec.    131.    (ai    Pindinos.— The    Congress 
finds  that  — 

( 1 )  the  persons  owning  and  operating  civil- 
ian nuclear  power  reactors  have  the  primary 
responsibility  for  providing  interm  storage 
of  spent  nuclear  fuel  from  such  reactors,  by 
maximizing,  to  the  extent  practical,  the  ef- 
fective use  of  existing  storage  facilities  at 
the  site  of  each  civilian  nuclear  power  reac- 
tor, and  by  adding  new  onsite  storage  capac- 
ity in  a  timely  manner  where  practical: 

(2)  the  Federal  Government  has  the  re- 
sponsibility to  encourage  and  expedite  the 
effective  use  of  existing  storage  facilities 
and  the  addition  of  needed  new  storage  ca- 
pacity at  the  site  of  each  civilian  nuclear 
power  reactor;  and 

<3)  the  Federal  Government  has  the  re- 
sponsibility to  provide,  in  accordance  with 
the  provisions  of  this  subtitle,  not  more 
than  1.900  metric  tons  of  capacity  for  inter- 
im storage  of  spent  nuclear  fuel  for  civilian 
nuclear  power  reactors  that  cannot  reason- 
ably provide  adequate  storage  capacity  at 
the  sites  of  such  reactors  when  needed  to 
assure  the  continued,  orderly  operation  of 
such  reactors. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

( 1 )  to  provide  for  the  utilization  of  avail- 
able spent  nuclear  fuel  pools  at  the  site  of 
each  civilian  nuclear  power  reactor  to  the 
extent  practical  and  the  addition  of  new 
spent  nuclear  fuel  storage  capacity  where 
practical  at  the  site  of  such  reactor;  and 

(2i  to  provide,  in  accordance  with  the  pro- 
visions of  this  subtitle,  for  the  establish- 
ment of  a  federally  owned  and  operated 
system  for  the  interim  storage  of  spent  nu- 
clear fuel  at  one  or  more  facilities  owned  by 
the  Federal  Government  with  not  more 
than  1.900  metric  tons  of  capacity  to  pre- 
vent disruptions  in  the  orderly  operation  of 
any  civilian  nuclear  power  reactor  that 
cannot  reasonably  provide  adequate  spent 
nuclear  fuel  storage  capacity  at  the  site  of 
such  reactor  when  needed. 
available  capacity  for  interim  storage  of 
spent  nuclear  fuel 

Sec  132.  The  Secretary,  the  Commission, 
and  other  authorized  Federal  officials  shall 
each  take  such  actions  as  such  official  co:i- 
siders  necessary  to  encourage  and  expedite 
the  effective  use  of  available  storage,  and 
necessary  additional  storage,  at  the  site  of 
each  civilian  nuclear  power  reactor  consist- 
ent with— 

(1)  the  protection  of  the  public  health  and 
safety,  and  the  environment; 


(2)  economic  considerations; 

(3)  continued  operation  of  such  reactor; 

(4)  any  applicable  provisions  of  law.;  and 

(5)  the  views  of  the  population  surround- 
ing such  powerplant. 

INTERIM  AT  REACTOR  STORAGE 

Sec  133.  The  Commission  shall,  by  rule, 
establish  procedures  for  the  licensing  of  any 
technology  approved  by  the  Commission 
under  section  219(a)  for  use  at  the  site  of 
any  civilian  nuclear  power  reactor.  The  es- 
tablishment of  such  procedures  shall  not 
preclude  the  licensing,  under  any  applicable 
procedures  or  rules  of  the  Commission  in 
effect  prior  to  such  establishment,  of  any 
technology  for  the  storage  of  civilian  spent 
nuclear  fuel  at  the  site  of  any  civilian  nucle- 
ar power  reactor. 

LICENSING  OF  FACILITY  EXPANSIONS  AND 
TRANSSHIPMENTS 

Sec  134.  (a)  Oral  Argument.— In  any 
Commission  hearing  under  section  189  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2239)  on  an  application  for  a  license,  or  for 
an  amendment  to  an  existing  license,  filed 
after  the  date  of  the  enactment  of  this  Act. 
to  expand  the  spent  nuclear  fuel  storage  ca- 
pacity at  the  site  of  a  civilian  nuclear  power 
reactor,  through  the  use  of  high-density 
fuel  storage  racks,  fuel  rod  compaction,  the 
transshipment  of  spent  nuclear  fuel  to  an- 
other civilian  nuclear  power  reactor  within 
the  same  utility  system,  the  construction  of 
additional  spent  nuclear  fuel  pool  capacity 
or  dry  storage  capacity,  or  by  other  means, 
the  Commission  shall,  at  the  request  of  any 
party,  provide  an  opportunity  for  oral  argu- 
ment with  respect  to  any  matter  which  the 
Commission  determines  to  be  in  controversy 
among  the  parties.  The  oral  argument  shall 
be  preceded  by  such  discovery  procedures  as 
the  rules  of  the  Commission  shall  provide. 
The  Commission  shall  require  each  party, 
including  the  Commission  staff,  to  submit  in 
written  form,  at  the  time  of  the  oral  argu- 
ment, a  summary  of  the  facts,  data,  and  ar- 
guments upon  which  such  party  proposes  to 
rely  that  are  known  at  such  time  to  such 
party.  Only  facts  and  data  in  the  form  of 
sworn  testimony  or  written  submission  may 
be  relied  upon  by  the  parties  during  oral  ar- 
gument. Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  in  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

(b)  Adjudicatory  Hearing.— (1)  At  the 
conclusion  of  any  oral  argument  under  sub- 
section (a),  the  Commission  shall  designate 
any  disputed  question  of  fact,  together  with 
any  remaining  questions  of  law.  for  resolu- 
tion in  an  adjudicatory  hearing  only  if  it  de- 
termines that— 

I  A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing:  and 

(B)  the  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

'2)  In  making  a  determination  under  this 
subsection,  the  Commission— 

(a)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial 
dispute,  the  reasons  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adjudi- 
catory hearing  is  likely  to  resolve  the  dis- 
pute; and 

(B)  shall  not  consider— 

(t)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nucle- 


ar power  reactor  already  licensed  to  operate 
at  such  site,  or  any  civilian  nuclear  power 
reactor  for  which  a  construction  permit  has 
been  granted  at  such  site,  unless  the  Com- 
mission determines  that  any  such  issue  sub- 
stantially affects  the  design,  construction, 
or  operation  of  the  facility  or  activity  for 
which  such  license  application,  authoriza- 
tion, or  amendment  is  t>eing  considered;  or 

<ii)  any  siting  or  design  issue  fully  consid- 
ered and  decided  by  the  Commission  in  con- 
nection with  the  issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless  (I) 
such  issue  results  from  any  revision  of  siting 
or  design  criteria  by  the  Commission  follow- 
ing such  decision;  and  (II)  the  Commission 
determines  that  such  issue  substauitially  af- 
fects the  design,  construction,  or  operation 
of  the  facility  or  activity  for  which  such  li- 
cense application,  authorization,  or  amend- 
ment is  being  considered. 

(3)  The  provisions  of  paragraph  (2)(B) 
shall  apply  only  with  respect  to  licenses,  au- 
thorizations, or  amendments  to  licenses  or 
authorizations,  applied  for  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  20U 
et  seq.)  before  December  31.  2005. 

(c)  Judicial  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission in  any  proceeding  descriljed  in  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless— 

(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  in  timely  fash- 
ion or  there  are  extraordinary  circum- 
stances that  excuse  the  failure  to  present  a 
timely  objection;  and 

(2)  the  court  finds  that  such  failure  has 
precluded  a  fair  consideration  and  informed 
resolution  of  a  significant  issue  of  the  pro- 
ceeding taken  as  a  whole. 

storage  of  spent  nuclear  fuel 
Sec  135.  (a)  Storage  Capacity.— (1)  Sub- 
ject to  section  8,  the  Secretary  shall  provide, 
in  accordance  with  paragraph  (5).  not  more 
than  1.900  metric  tons  of  capacity  for  the 
storage  of  spent  nuclear  fuel  from  civilian 
nuclear  power  reactors.  Such  storage  capac- 
ity shall  be  provided  through  any  one  or 
more  of  the  following  methods,  used  in  any 
combination  determined  by  the  Secretary  to 
be  appropriate: 

(A)  use  of  available  capacity  at  one  or 
more  facilities  owned  by  the  Federal  Gov- 
ernment on  the  date  of  the  enactment  of 
this  Act.  including  the  modification  and  ex- 
pansion of  any  such  facilities,  if  the  Com- 
mission determines  that  such  use  will  ade- 
quately protect  the  public  health  and 
safety,  except  that  such  use  shall  not— 

(i)  render  such  facilities  subject  to  licens- 
ing under  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2011  et  seq.)  or  the  Energy  Reor 
ganization  Act  of  1974  (42  U.S.C.  5801  et 
seq.);  or 

(B)  acquisition  of  any  modular  or  mobile 
spent  nuclear  fuel  storage  equipment,  in- 
cluding spent  nuclear  fuel  storage  casks, 
and  provision  of  such  equipment,  to  any 
person  generating  or  holding  title  to  spent 
nuclear  fuel,  at  the  site  of  any  civilian  nu- 
clear power  reactor  operated  by  such  person 
or  at  any  Federal  site: 

(C)  construction  of  storage  capacity  at  any 
site  of  a  civilian  nuclear  power  reactor. 

(2)  Storage  capacity  authorized  by  para- 
graph (1)  shall  not  be  provided  at  any  Fed- 
eral or  non-Federal  site  within  which  there 
is  a  candidate  site  for  a  repository. 

(3)  In  selecting  methods  of  providing  stor- 
age capacity  under  paragraph  (1).  the  Secre- 
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tary  shall  consider  the  timeliness  of  the 
availability  of  each  such  method  and  shall 
seek  to  minimize  the  transportation  of 
spent  nuclear  fuel,  the  public  health  and 
safety  impacts,  and  the  costs  of  providing 
such  storage  capacity. 

(4)  In  providing  storage  capacity  through 
any  method  described  in  paragraph  (1).  the 
Secretary  shall  comply  with  any  applicable 
requirements  for  licensing  or  authorization 
of  such  method,  except  as  provided  in  para- 
graph (ixAKi). 

(5)  The  Secretary  shall  ensure  that  stor- 
age capacity  is  made  available  under  para- 
graph (1)  when  needed,  as  determined  on 
the  basis  of  the  storage  needs  specified  in 
contracts  entered  into  under  section  136(a), 
and  shall  accept  upon  request  any  spent  nu- 
clear fuel  as  covered  under  such  contracts. 

<6)  For  purposes  of  paragraph  (1)(A).  the 
term  "facility"  means  any  building  or  struc- 
ture. 

(b)  Contracts.— (1)  Subject  to  the  capac- 
ity limitation  established  in  subsections 
(a)(1)  and  (d).  the  Secretary  shall  offer  to 
enter  into,  and  may  enter  into,  contracts 
under  section  136(a)  with  any  person  gener- 
ating or  owning  spent  nuclear  fuel  for  pur- 
poses of  providing  storage  capacity  for  such 
spent  fuel  under  this  section  only  if  the 
Commission  determines  that— 

(A)  adequate  storage  capacity  to  ensure 
the  continued  orderly  operation  of  the  civil- 
ian nuclear  power  reactor  at  which  such 
spent  nuclear  fuel  is  generated  cannot  rea- 
sonably be  provided  by  the  person  owTiing 
and  operating  such  reactor  at  such  site,  or 
at  the  site  of  any  other  civilian  nuclear 
power  reactor  operated  by  such  person,  and 
such  capacity  cannot  be  made  available  in  a 
timely  manner  through  any  method  de- 
scribed in  subparagraph  (B);  and 

(B)  such  person  is  diligently  pursuing  li- 
censed alternatives  to  Xhe  use  of  Federal 
storage  capacity  for  the  storage  of  spent  nu- 
clear fuel  expected  to  be  generated  by  such 
person  in  the  future,  including— 

(i)  expansion  of  storage  facilities  at  the 
site  of  any  civilian  nuclear  power  reactor  op- 
erated by  such  person; 

(ii)  construction  of  new  or  additional  stor- 
age facilities  at  the  site  of  any  civilian  nu- 
clear power  reactor  operated  by  such 
person; 

(iii)  acquisition  of  modular  or  mobile 
spent  nuclear  fuel  storage  equipment,  in- 
cluding spent  nuclear  fuel  storage  casks,  for 
use  at  the  site  of  any  civilian  nuclear  power 
reactor  operated  by  such  person;  and 

(iv)  transshipment  to  another  civilian  nu- 
clear power  reactor  owned  by  such  person. 

(2)  In  making  the  determination  described 
in  paragraph  (IKA),  the  commission  shall 
ensure  maintenance  of  a  full  core  reserve 
storage  capability  at  the  site  of  the  civilian 
nuclear  power  reactor  involved  unless  the 
Commission  determines  that  maintenance 
of  such  capability  is  not  necessary  for  the 
continued  orderly  operation  of  such  reactor. 

(3)  The  Commission  shall  complete  the 
determinations  required  in  paragraph  (1) 
with  respect  to  any  request  for  storage  ca- 
pacity not  later  than  6  months  after  receipt 
of  such  request  by  the  Commission. 

(c)  Environmental  Review.— (1)  The  pro- 
vision of  300  or  more  metric  tons  of  storage 
capacity  at  any  one  Federal  site  under  sub- 
section (a)(1)(A)  shall  be  considered  to  be  a 
major  Federal  action  requiring  preparation 
of  an  environmental  impact  statement 
under  section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969  <42  U.S.C. 
4332(2)(C>). 

(2)(A)  The  Secretary  shall  prepare,  and 
make  available  to  the  public,  an  environ- 


mental assessment  of  the  probable  impacts 
of  any  provision  of  less  than  300  metric  tons 
of  storage  capacity  at  any  one  Federal  site 
under  subsection  (a)(1)(A)  that  requires  the 
modification  or  expansion  of  any  facility  at 
site,  and  a  discussion  of  alternative  activities 
that  may  be  undertaken  to  avoid  such  im- 
pacts. Such  environmental  assessment  shall 
include— 

(i)  an  estimate  of  the  amount  of  storage 
capacity  to  be  made  available  at  such  site; 

(ii)  an  evaluation  as  to  whether  the  facili- 
ties to  be  used  at  such  site  are  suitable  for 
the  provision  of  such  storage  capacity: 

(iii)  a  description  of  activities  planned  by 
the  Secretary  with  respect  to  the  modifica- 
tion or  expansion  of  the  facilities  to  l>e  used 
at  such  site: 

(iv)  an  evaluation  of  the  effects  of  the 
provision  of  such  storage  capacity  at  such 
site  on  the  public  health  and  safety,  and  the 
environment: 

(v)  a  reasonable  comparative  evaluation  of 
current  information  with  respect  to  such 
site  and  facilities  and  other  sites  and  facili- 
ties available  for  the  provision  of  such  stor- 
age capacity; 

(vi)  a  description  of  any  other  sites  and  fa- 
cilities that  have  been  considered  by  the 
Secretary  for  the  provision  of  such  storage 
capacity;  and 

(vii)  an  assessment  of  the  regional  and 
local  impacts  of  providing  such  storage  ca- 
pacity at  such  site,  including  the  impacts  on 
transportation. 

(B)  The  issuance  of  any  environmental  as- 
sessment under  this  paragraph  shall  be  con- 
sidered to  be  a  final  agency  action  subject  to 
judicial  review  in  accordance  with  the  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code.  Such  judicial  review  shall  be  limited 
to  the  sufficiency  of  such  assessment  with 
respect  to  the  items  described  in  clauses  (i) 
through  (vii)  of  subparagraph  (A). 

(3)  Judicial  review  of  any  environmental 
impact  statement  or  environmental  assess- 
ment prepared  pursuant  to  this  subsection 
shall  be  conducted  in  accordance  with  the 
provisions  of  section  119. 

(d)  Review  of  Sites.— (1)  Upon  deciding 
to  provide  an  aggregate  of  300  or  more 
metric  tons  of  storage  capacity  under  sec- 
tion (a)(1)  at  any  one  site,  the  Secretary 
shall  notify  the  Governor  and  legislature  of  . 
the  State  in  which  such  site  is  located,  or 
the  governing  body  of  the  affected  Indian 
tribe  where  such  site  is  located,  as  the  case 
may  be,  of  such  decision. 

(2)(A)  During  the  60-day  period  following 
receipt  of  such  notification,  such  governor 
or  legislature  or  governing  body  may  disap- 
prove the  provision  of  300  or  more  metric 
tons  of  storage  capacity  at  the  site  Involved 
and  submit  to  the  Congress  a  notice  of  such 
disapproval.  A  notice  of  disapproval  shall  be 
considered  to  be  submitted  to  the  Congress 
on  the  date  of  the  transmittal  of  such  notice 
of  disapproval  to  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the 
Senate.  Such  notice  of  disapproval  shall  be 
accompanied  by  a  statement  of  reasons  ex- 
plaining why  the  provision  of  such  storage 
capacity  at  such  site  was  disapproved  by 
such  Governor  or  legislature  or  the  govern- 
ing body  of  such  Indian  tribe. 

(B)  Unless  otherwise  provided  by  State 
law.  the  Governor  or  legislature  of  each 
State  shall  have  authority  to  submit  a 
notice  of  disapproval  to  the  Congress  under 
subparagraph  (A).  In  any  case  in  which 
Stale  law  provides  for  submission  of  any 
such  notice  of  disapproval  by  any  other 
person  or  entity,  any  reference  in  this  sub- 
title to  the  Governor  or  legislature  of  such 


State  shall  be  considered  to  refer  instead  to 
such  other  person  or  entity. 

(C)  The  authority  of  the  Governor  and 
legislature  of  each  State  under  this  para 
graph  shall  not  be  applicable  with  respect 
to  any  site  located  on  a  reservation. 

(3)(A)  If  any  notice  of  disapproval  is  sub- 
mitted to  the  Congress  under  paragraph  (-2). 
the  proposed  provision  of  300  or  more 
metric  tons  of  storage  capacity  at  the  site 
involved  shall  be  disapproved  unless,  during 
the  first  period  of  90  calendar  days  of  con- 
tinuous session  of  the  Congress  following 
the  date  of  the  receipt  by  the  Congress  of 
such  notice  of  disapproval,  the  Congress 
passes  a  resolution  approving  such  proposed 
provision  of  storage  capacity  in  accordance 
with  the  procedures  established  in  this 
paragraph  and  subsections  (d)  through  (f) 
of  section  115  and  such  resolution  thereaf- 
ter becomes  law.  For  purposes  of  this  para- 
graph, the  term  resolution"  means  a  joint 
resolution  of  either  House  of  the  Congress, 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  That  there  hereby  is 
approved  the  provision  of  300  or  more 
metric  tons  of  spent  nuclear  fuel  storage  ca- 
pacity at  the  site  located  at ,  with 

respect  to  which  a  notice  of  disapproval  was 

submitted  by on . ".  The 

first  blank  space  in  such  resolution  shall  be 
filled  with  the  geographic  location  of  the 
site  involved:  the  second  blank  space  in  such 
resolution  shall  be  filled  with  the  designa- 
tion of  the  State  Governor  and  legislature 
or  affected  Indian  tribe  governing  body  sub- 
mitting the  notice  of  disapproval  involved; 
and  the  last  blank  space  in  such  resolution 
shall  be  filled  with  the  date  of  submission  of 
such  notice  of  disapproval. 

(B)  For  purposes  of  the  consideration  of 
any  resolution  described  in  subparagraph 
(A),  each  reference  in  subsections  (d)  and 
<e)  of  section  115  to  a  resolution  of  reposi- 
tory siting  approval  shall  be  considered  to 
refer  to  the  resolution  described  in  such 
subparagraph. 

(e)  Limitations— Any  spent  nuclear  fuel 
stored  under  this  section  shall  be  removed 
from  the  storage  site  or  facility  involved  as 
soon  as  practicable  following  the  dale  on 
which  a  repository  developed  under  this  Act 
is  available  for  disposal  of  such  spent  fuel 

(f)  Report.— The  Secretary  shall  annually 
prepare  and  submit  to  the  Congress  a  report 
on  any  plans  of  the  Secretary  for  providing 
storage  capacity  under  this  section.  Such 
report  shall  include  a  description  of  the  spe- 
cific manner  of  providing  such  storage  se- 
lected by  the  Secretary,  if  any.  The  Secre- 
tary shall  prepare  and  submit  the  first  such 
report  not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(g)  Criteria  for  Determining  Adequacy 
OF  Available  Storage  Capacity.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Commission  pursuant 
to  section  553  of  the  Administrative  Proce- 
dures Act.  shall  propose,  by  rule,  procedures 
and  criteria  for  making  the  determination 
required  by  subsection  (b)  that  a  person 
owTiing  and  operating  a  civilian  nuclear 
power  reactor  cannot  reasonably  provide 
adequate  spent  nuclear  fuel  storage  capacity 
at  the  civilian  nuclear  power  reactor  site 
when  needed  to  ensure  the  continued  order- 
ly operation  of  such  reactor.  Such  criteria 
shall  ensure  the  maintenance  of  a  full  core 
reserve  storage  capability  at  the  site  of  such 
reactor  u.nless  the  Commission  determines 
that  maintenance  of  such  capability  is  not 
necessary  for  the  continued  orderly  oper- 
ation of  such  reactor.  Such  criteria  shall 
identify  the  feasibility  of  reasonably  provid- 


30202 


CONGRESSIONAL  RECORD— SENATE 


December  13,  1982 


ing  such  adequate  nuclear  fuel  storage  ca- 
pacity, taking  into  account  economic,  tech- 
nical, regulatory,  and  public  health  and 
safety  factors,  through  the  use  of  high-den- 
sity fuel  storage  racks,  fuel  rod  compaction, 
transshipment  of  spent  nuclear  fuel  to  an- 
other civilian  nuclear  power  reactor  within 
the  same  utility  system,  construction  of  ad- 
ditional spent  nuclear  fuel  pool  capacity,  or 
such  other  technologies  as  may  be  approved 
by  the  Commission. 

(h)  Application.— Notwithstanding  any 
other  provision  of  law.  nothing  in  this  Act 
shall  be  construed  to  encourage,  authorize, 
or  require  the  private  or  Federal  use,  pur- 
chase, lease,  or  other  acquisition  of  any 
storage  facility  located  away  from  the  site 
of  any  civilian  nuclear  power  reactor  and 
not  owned  by  the  Federal  Government  on 
the  date  of  the  enactment  of  this  Act. 

(i)  Coordination  With  Research  and  De- 
velopment Procram.— To  the  extent  avail- 
able, and  consistent  with  the  provisions  of 
this  section,  the  Secretary  shall  provide 
spent  nuclear  fuel  for  the  research  and  de- 
velopment program  authorized  in  section 
217  from  spent  nuclear  fuel  received  by  the 
Secretary  for  storage  under  this  section. 
Such  spent  nuclear  fuel  shall  not  be  subject 
to  the  provisions  of  subsection  (e). 
interim  storage  fund 

Sk.  136.  (a)  Contracts.— During  the 
period  following  the  date  of  the  enactment 
of  this  Act.  but  not  later  than  January  I. 
1990.  the  Secretary  is  authorized  to  enter 
into  contracts  with  persons  who  generate  or 
own  spent  nuclear  fuel  resulting  from  civil- 
ian nuclear  activities  for  the  storage  of  such 
spent  nuclear  fuel  in  any  storage  capacity 
provided  under  this  subtitle:  Provided,  how- 
ever. That  the  Secretary  shall  not  enter  into 
contracts  for  spent  nuclear  fuel  in  amounts 
in  excess  of  the  available  storage  capacity 
specified  in  section  135(a).  Those  contracts 
shall  provide  that  the  Federal  Government 
will  (1)  take  title  at  the  civilian  nuclear 
power  reactor  site,  to  such  amounts  of  spent 
nuclear  fuel  from  the  civilian  nuclear  power 
reactor  as  the  Commission  determines 
cannot  be  stored  onsite.  (2)  transport  the 
spent  nuclear  fuel  to  a  federally  owned  and 
operated  interim  away-from-reactor  storage 
facility,  and  (3)  store  such  fuel  in  the  facili- 
ty pending  further  processing,  storage,  or 
disposal.  Each  such  contract  shall  (A)  pro- 
vide for  payment  to  the  Secretary  of  fees 
determined  in  accordance  with  the  provi- 
sions of  this  section;  and  (B)  specify  the 
amount  of  storage  capacity  to  be  provided 
for  the  person  involved. 

(2)  The  Secretary  shall  undertake  a  study 
and.  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  submit  to  the 
Congress  a  report,  establishing  payment 
charges  that  shall  be  calculated  on  an 
annual  basis,  commencing  on  or  t>efore  Jan- 
uary 1.  1984.  Such  payment  charges  and  the 
calculation  thereof  shall  be  published  in  the 
Federal  Register,  and  shall  become  effective 
not  less  than  30  days  after  publication.  Elach 
payment  charge  published  in  the  Federal 
Register  under  this  paragraph  shall  remain 
effective  for  a  period  of  12  months  from  the 
effective  date  as  the  charge  for  the  cost  of 
the  interim  storage  of  any  spent  nuclear 
fuel.  The  report  of  the  Secretary  shall  speci- 
fy the  method  and  manner  of  collection  (in- 
cluding the  rates  and  manner  of  payment) 
and  any  legislative  recommendations  deter- 
mined by  the  Secretary  to  l)e  appropriate. 

(3)  Fees  for  storage  under  this  subtitle 
shall  be  established  on  a  nondiscriminatory 
basis.  The  fees  to  be  paid  by  each  person  en- 
tering into  a  contract  with  the  Secretary 


IMI 


under  this  subsection  shall  be  based  upon 
an  estimate  of  the  pro  rata  costs  of  storage 
and  related  activities  under  this  subtitle 
with  respect  to  such  person,  including  the 
acquisition,  construction,  operation,  and 
maintenance  of  any  facilities  under  this  sub- 
title. 

(4)  The  Secretary  shall  establish  in  writ- 
ing criteria  setting  forth  the  terms  and  con- 
ditions under  which  such  storage  services 
shall  be  made  available. 

(5)  Except  as  provided  in  sections  137, 
nothing  in  this  or  any  other  Act  requires 
the  Secretary,  in  carrying  out  the  responsi- 
bilities of  this  section,  to  obtain  a  license  or 
permit  to  possess  or  own  spent  nuclear  fuel. 

(b)  Limitation.— No  spent  nuclear  fuel 
generated  or  owned  by  any  department  of 
the  United  States  referred  to  in  section  101 
or  102  of  title  5.  United  SUtes  Code,  may  be 
stored  by  the  Secretary  in  any  storage  ca- 
pacity provided  under  this  subtitle  unless 
such  department  transfers  to  the  Secretary, 
for  deposit  in  the  Interim  Storage  Fund, 
amounts  equivalent  to  the  fees  that  would 
be  paid  to  the  Secretary  under  the  contracts 
referred  to  in  this  section  if  such  spent  nu- 
clear fuel  were  generated  by  any  other 
person. 

(c)  Establishment  of  Interim  Storage 
Fund.- There  hereby  is  established  in  the 
Treasury  of  the  United  States  a  separate 
fund,  to  be  known  as  the  Interim  Storage 
Fund.  The  Storage  Fund  shall  consist  of 

(1)  all  receipts,  proceeds,  and  recoveries 
realized  by  the  Secretary  under  subsection 
(a),  (b).  and  (e),  which  shall  t>e  deposited  in 
the  Storage  Fund  immediately  upon  their 
realization; 

(2)  any  appropriations  made  by  the  Con- 
gress to  the  Storage  Fund;  and 

(3)  any  unexpended  balances  available  on 
the  date  of  the  enactment  of  this  Act  for 
functions  or  activities  necessary  or  incident 
to  the  interim  storage  of  civilian  spent  nu- 
clear fuel,  which  shall  automatically  be 
transferred  to  the  Storage  Fund  on  such 
date 

(d)  Use  op  Storage  Fund.— The  Secretary 
may  make  expenditures  from  the  Storage 
Fund,  subject  to  subsection  (e).  for  any  pur- 
pose necessary  or  appropriate  to  the  con- 
duct of  the  functions  and  activities  of  the 
Secretary,  or  the  provision  or  anticipated 
provision  of  services,  under  this  subtitle,  in- 
cluding— 

(1)  the  identification,  development,  licens- 
ing, construction,  operation,  decommission- 
ing, and  post-decommissioning  maintenance 
and  monitoring  of  any  interim  storage  facili- 
ty provided  under  this  subtitle; 

(2)  the  administrative  cost  of  the  interim 
storage  program; 

(3)  the  costs  associated  with  acquisition, 
design,  modification,  replacement,  oper- 
ation, and  construction  of  facilities  at  an  in- 
terim storage  site,  consistent  with  the  re- 
strictions in  section  135;  and 

(4)  the  cost  of  transportation  of  spent  nu- 
clear fuel. 

(e)  Administration  of  Storage  Fund.— 
The  Secretary  of  the  Treasury  shall  hold 
the  Storage  Fund  and,  after  consultation 
with  the  Secretary,  annually  report  to  the 
Congress  on  the  financial  condition  smd  op- 
erations of  the  Storage  Fund  during  the 
preceding  fiscal  year. 

(2)  The  Secretary  shall  submit  the  budget 
of  the  Storage  Fund  to  the  Office  of  Man- 
agement and  Budget  triennially  along  with 
the  budget  of  the  Department  of  Energy 
submitted  at  such  time  in  accordance  with 
chapter  11  of  title  31.  United  States  Code. 
The  budget  of  the  Storage  Fund  shall  con- 


sist of  estimates  made  by  the  Secretary  of 
expenditures  from  the  Storage  Fund  and 
other  relevant  financial  matters  for  the  suc- 
ceeding 3  fiscal  years,  and  shall  be  included 
in  the  Budget  of  the  United  States  Govern- 
ment. The  Secretary  may  make  expendi- 
tures from  the  Storage  Fund,  subject  to  ap- 
propriations which  shall  remain  available 
until  expended.  Appropriations  shall  be  sub- 
ject to  triennial  authorization. 

(3)  If  the  Secretary  determines  that  the 
Storage  Fund  contains  at  any  time  amounts 
in  excess  of  current  needs,  the  Secretary 
may  request  the  Secretary  of  the  Treasury 
to  invest  such  amounts,  or  any  portion  of 
such  amounts  as  the  Secretary  determines 
to  be  appropriate,  in  obligations  of  the 
United  States— 

(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  t>e  appropriate 
to  the  needs  of  the  Storage  Fund;  and 

(B)  bearing  interest  at  rates  determined  to 
be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  maturities  of  such  investments, 
except  that  the  interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  interest 
rate  applicable  to  existing  borrowings. 

(4)  Receipts,  proceeds,  and  recoveries  real- 
ized by  the  Secretary  under  this  section, 
and  expenditures  of  amounts  from  the  Stor- 
age FMnd,  shall  be  exempt  from  annual  ap- 
portionment under  the  provisions  of  sub- 
chapter II  of  chapter  15  of  title  31,  United 
States  Code. 

(5)  If  at  any  time  the  moneys  available  in 
the  Storage  Fund  are  insufficient  to  enable 
the  Secretary  to  discharge  his  responsibil- 
ities under  this  subtitle,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  obli- 
gations in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  and  the  Secretary  of  the 
Treasury.  The  total  of  such  obligations 
shall  not  exceed  amounts  provided  in  appro- 
priation Acts.  Redemption  of  such  obliga- 
tions shall  be  made  by  the  Secretary  from 
moneys  available  in  the  Storage  Fund.  Such 
obligations  shall  t>ear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities  during  the  month  preceding 
the  issuance  of  the  obligations  under  this 
paragraph.  The  Secretary  of  the  Treasury 
shall  purchase  any  issued  obligations,  and 
for  such  purpose  the  Secretary  of  Treasury 
is  authorized  is  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities issued  under  chapter  31  of  title  31. 
United  States  Code,  and  the  purpose  for 
which  securities  may  tie  issued  under  such 
Act  are  extended  to  include  any  purchase  of 
such  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the  ob- 
ligations acquired  by  him  under  this  para- 
graph. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  obliga- 
tions under  this  paragraph  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

(6)  Any  appropriations  made  available  to 
the  Storage  F^lnd  for  any  purpose  described 
in  subsection  (d)  shall  be  repaid  into  the 
general  fund  of  the  Treasury,  together  with 
interest  from  the  date  of  availability  of  the 
appropriations  until  the  date  of  repayment. 
Such  interest  shall  be  paid  on  the  cumula- 
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tive  amount  of  appropriations  available  to 
the  Storage  Fund,  less  the  average  undis- 
bursed cash  balance  in  the  Storage  Fund  ac- 
count during  the  fiscal  year  involved.  The 
rate  of  such  interest  shall  be  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturity. 
Interest  payments  may  be  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  interest  payments  so  deferred  shall 
themselves  bear  interest. 
Sec.  137.  (a)  Transportation.— 

(1)  Transportation  of  spent  nuclear  fuel 
under  section  136(a)  shall  be  subject  to  li- 
censing and  regulation  by  the  Commission 
and  by  the  Secretary  of  Transportation  as 
provided  for  transportation  of  commercial 
spent  nuclear  fuel  under  existing  law. 

(2)  The  Secretary,  in  providing  for  the 
transportation  of  spent  nuclear  fuel  under 
this  Act.  shall  utilize  by  contract  private  in- 
dustry to  the  fullest  extent  possible  in  each 
aspect  of  such  transportation.  The  Secre- 
tary shall  use  direct  Federal  services  for 
such  transportation  only  upon  a  determina- 
tion of  the  Secretary  of  Transportation,  in 
consultation  with  the  Secretary,  that  pri- 
vate industry  is  unable  or  unwilling  to  pro- 
vide such  transportation  services  at  reasona- 
ble cost. 

Subtitle  C— Monitored  Retrievable 
Storage 
monitored  retrievable  storage 
Sec.    141.    (a)    Findings— The    Congress 
finds  that— 

(1)  the  Federal  Government  has  the  re- 
sponsibility to  provide  for  long-term  storage 
of  high-level  radioactive  waste  and  spent 
nuclear  fuel; 

(2)  the  executive  branch  and  the  Congress 
should  proceed  as  expeditiously  as  possible 
to  consider  fully  a  proposal  for  construction 
of  one  or  more  monitored  retrievable  stor- 
age facilities  to  provide  such  long-term  stor- 
age; 

(3)  the  Federal  Government  has  the  re- 
sponsibility to  ensure  that  such  facilities  are 
available  with  sufficient  capacity  when 
needed; 

(4)  the  generators  and  owners  of  the  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  to  be  stored  in  such  facilities  have  pri- 
mary responsibility  to  provide  for.  and  the 
responsibility  to  pay  the  costs  of.  the  long- 
term  storage  of  such  waste  and  spent  fuel 
until  such  waste  and  spent  fuel  is  accepted 
by  the  Secretary  in  accordance  with  the 
provisions  of  this  title;  and 

(5)  disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  in  a  repository  devel- 
oped under  this  Act  should  proceed  regard- 
less of  any  consiruction  of  a  monitored  re- 
trievable storage  facility  pursuant  to  this 
section. 

(b)  Submission  of  Proposal  by  Secre- 
tary.— 

On  or  before  June  1.  1985.  the  Secretary 
shall  complete  a  detailed  study  of  the  need 
for  and  feasibility  of.  and  shall  submit  to 
the  Congress  a  proposal  for,  the  construc- 
tion of  one  or  more  monitored  retrievable 
storage  facilities  for  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Each  such  fa- 
cility shall  l>e  designed— 

(A)  to  accommodate  spent  nuclear  fuel 
and  high-level  radioactive  waste  resulting 
from  civilian  nuclear  activities; 

(B)  to  permit  continuous  monitoring  man- 
agement, and  maintenance  of  such  spent 
fuel  and  waste  for  the  foreseeable  future; 


(C)  to  provide  for  the  ready  retrieval  of 
such  spent  fuel  and  waste  for  further  proc- 
essing or  disposal;  and 

(D)  to  safely  store  such  spent  fuel  and 
waste  as  long  as  may  be  necessary  by  main- 
taining such  facility  through  appropriate 
means,  including  any  required  replacement 
of  such  facility. 

(2)  Such  proposal  shall  include— 

(A)  the  establishment  of  a  Federal  pro- 
gram for  the  siting,  development,  construc- 
tion, and  operation  of  facilities  capable  of 
safely  storing  high-level  radioactive  waste 
and  spent  nuclear  fuel,  which  facilities  are 
to  be  licensed  by  the  Commission; 

(B)  a  plan  for  the  funding  of  the  construc- 
tion and  operation  of  such  facilities,  which 
plan  shall  provide  that  the  costs  of  such  ac- 
tivities shall  be  borne  by  the  generators  and 
owners  of  the  high-level  radioactive  waste 
and  spent  nuclear  fuel  to  be  stored  in  such 
facilities; 

(C)  site-specific  designs,  specifications, 
and  cost  estimates  sufficient  to  (1)  solicit 
bids  for  the  construction  of  the  first  such 
facility;  (ii)  support  congressional  authoriza- 
tion of  the  construction  of  such  facility;  and 
(iii)  enable  completion  and  operation  of 
such  facility  as  soon  as  practicable  following 
congressional  authorization  of  such  facility; 
and 

(D)  a  plan  for  integrating  facilities  con- 
structed pursuant  to  this  section  with  other 
storage  and  disposal  facilities  authorized  in 
this  Act. 

(3)  In  formulating  such  proposal,  the  Sec- 
retary shall  consult  with  the  Commission 
and  the  Administrator,  and  shall  submit 
their  comments  on  such  proposal  to  the 
Congress  at  the  time  such  proposal  is  sub- 
mitted. 

(4)  The  proposal  shall  include,  for  the 
first  such  facility  at  least  five  alternative 
combinations  of  proposed  sites  and  facility 
designs  consistent  with  the  criteria  of  para- 
graph (b)(1).  The  Secretary  shall  recom- 
mend the  combination  among  the  alterna- 
tives that  the  Secretary  deems  preferable. 
The  environmental  assessment  under  sub- 
section (c)  shall  include  a  full  analysis  of 
the  relative  advantages  and  disadvantages 
of  all  five  such  alternative  combinations  of 
proposed  sites  and  proposed  facility  designs. 

(c)  Environmental  Impact  Statements.— 
(1)  Preparation  and  submission  to  the  Con- 
gress of  the  proposal  required  in  this  section 
shall  not  require  the  preparation  of  an  envi- 
ronmental impact  statement  under  section 
102(2)(C)  of  the  national  Environmental 
Policy  Act  of  1969  (42  U.S.C.  (2)(C)).  The 
Secretary  shall  prepare,  in  accordance  with 
regulations  issued  by  the  Secretary  imple- 
menting such  Act.  an  environmental  assess- 
ment with  respect  to  such  proposal.  Such 
environmental  assessment  shall  be  based 
upon  available  information  regarding  alter- 
native technologies  for  the  storage  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  The  Secretary  shall  submit  such  en- 
vironmental assessment  to  the  Congress  at 
the  time  such  proposal  is  submitted. 

(2)  If  the  Congress  by  law.  after  review  of 
the  proposal  submitted  by  the  Secretary 
under  subsection  (b),  specifically  authorizes 
construction  of  a  monitored  retrievable  stor- 
age facility,  the  requirements  of  the  Nation- 
al Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  shall  apply  with  respect 
to  construction  of  such  facility,  except  that 
any  environmental  impact  statement  pre- 
pared with  respect  to  such  facility  shall  not 
he  required  to  consider  the  need  for  such  fa- 
cility, alternate  sites  for  such  facility,  or  any 
alternative  to  the  design  criteria  for  such  fa- 
cility set  forth  in  subsection  (b)(1). 


(d)  LicntsiitG.— Any  facility  authorized 
pursuant  to  this  section  shall  be  subject  to 
licensing  under  section  202(3)  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5842(3)).  In  reviewing  the  application  filed 
by  the  Secretary  for  licensing  of  the  first 
such  facility,  the  Commission  may  not  con- 
sider the  need  for  such  facility,  alternate 
sites  for  such  facility,  or  any  alternative  to 
the  design  criteria  for  such  facility  set  forth 
in  subsection  (bid). 

(e)  Clarification.— ( 1 )  Nothing  in  this 
section  limits  the  consideration  of  alterna- 
tive facility  designs  consistent  with  the  cri- 
teria of  paragraph  (b)(1)  in  any  environ- 
mental impact  statement,  or  In  any  licens- 
ing procedure  of  the  Commission,  with  re- 
spect to  any  monitored,  retrievable  facility 
authorized  pursuant  to  this  section. 

(2)  If  Congress  by  law  after  review  of  the 
proposal  submitted  by  the  Secretary  under 
subsection  (b),  authorizes  construction  of  a 
monitored  retrievable  storage  facility  with- 
out specifying  the  site  for  such  facility,  any 
environmental  impact  statement,  and  any  li- 
censing procedure  of  the  Commission,  with 
respect  to  the  facility  shall  consider  alter- 
nate sites  to  the  site  selected  for  the  facility 
pursuant  to  law. 

(c)  Impact  Assistance.— ( 1 )  Upon  receipt 
by  the  Secretary  of  congressional  authoriza- 
tion to  construct  a  facility  described  in  sub- 
section (b).  the  Secretary  shall  commence 
making  annual  impact  aid  payments  to  ap- 
propriate units  of  general  local  government 
in  order  to  mitigate  any  social  or  economic 
impacts  resulting  from  the  construction  and 
sulBequent  operation  of  any  such  facility 
within  the  jurisdicational  boundaries  of  any 
such  unit. 

(2)  Payments  made  available  to  units  of 
general  local  government  under  this  subsec- 
tion shall  be— 

(A)  allocated  in  a  fair  and  equitable 
manner,  with  priority  given  to  units  of  gen- 
eral local  government  determined  by  the 
Secretary  to  be  most  severely  affected;  and 

(B)  utilized  by  units  of  general  local  gov- 
ernment only  for  planning,  construction, 
maintenance,  and  provision  of  public  ser- 
vices related  to  the  siting  of  such  facility. 

(3)  Such  paymenU  shall  be  subject  to 
such  terms  and  conditions  as  the  Secretary 
determines  are  necessary  to  ensure  achieve- 
ment of  the  purposes  of  this  subsection. 
The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subsection. 

(4)  Such  payments  shall  be  made  available 
entirely  from  funds  held  in  the  Nuclear 
Waste  Fund  established  in  this  Act  and 
shall  be  available  only  to  the  extent  provid- 
ed in  advance  in  appropriation  Acts. 

(5)  The  Secretary  may  consult  with  appro- 
priate units  of  general  local  government  in 
advance  of  commencement  of  construction 
of  any  such  facility  in  an  effort  to  deter- 
mine the  level  of  payments  each  such  unit  is 
eligible  to  receive  under  this  subsection. 

(f)  Limitation.— No  monitored  retrievable 
storage  facility  developed  pursuant  to  this 
section  may  be  constructed  in  any  State  in 
which  there  is  located  any  site  approved  for 
site  characterization  under  section  112.  No 
repository  may  be  developed  under  this  Act 
in  any  State  in  which  there  is  located  any 
monitored  retrievable  storage  facility  devel- 
oped pursuant  to  this  section. 

(g)  Participation  of  States  and  Indian 
Tribes.—  Any  facility  authorized  pursuant 
to  this  section  shall  l>e  subject  to  the  provi- 
sions of  sections  115,  116(a).  116(b).  116(d). 
117  and  118.  For  purposes  of  carrying  out 
the  provisions  of  this  subsection,  any  refer- 
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ence  in  sections  115  through  118  to  a  reposi- 
tory shall  be  considered  to  refer  to  a  moni- 
tored retrievable  storage  facility. 
SuBTiTtE  D— Low-Level  Radioactive  Waste 

FINANCIAL  AKRANGEMENTS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE  SITE  CLOSURE 

Sec.  151.  (a)  Financial  Arrangements.— 
(1)  The  Commission  shall  establish  by  rule, 
regulation,  or  order,  after  public  notice,  and 
in  accordance  with  section  181  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2231). 
such  standards  and  instructions  as  the  Com- 
mission may  deem  necessary  or  desirable  to 
ensure  in  the  case  of  each  license  for  the 
disposal  of  low-level  radioactive  waste  that 
an  adequate  bond,  surety,  or  other  financial 
arrangement  <as  determined  by  the  Com- 
mission) will  be  provided  by  a  licensee  to 
permit  completion  of  all  requirements  es- 
tablished by  the  Commission  for  the  decon- 
tamination, decommissioning,  site  closure, 
and  reclamation  of  sites,  structures,  and 
equipment  used  in  conjunction  with  such 
low-level  radioactive  waste.  Such  financial 
arrangements  shall  be  provided  and  ap- 
proved by  the  Commission,  or.  in  the  case  of 
sites  within  the  twundaries  of  any  agree- 
ment State  under  section  274  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2021).  by  the 
appropriate  Slate  or  State  entity,  prior  to 
issuance  of  licenses  for  low-level  radioactive 
waste  disposal  or.  in  the  case  of  licenses  in 
effect  on  the  date  of  the  enactment  of  this 
Act.  prior  to  termination  of  such  licenses. 

(2)  If  the  Commission  determines  that 
any  long-term  maintenance  or  monitoring, 
or  both,  will  be  necessary  at  a  site  described 
in  paragraph  (1).  the  Commission  shall 
ensure  before  termination  of  the  license  in- 
volved that  the  licensee  has  made  available 
such  bonding,  surety,  or  other  financial  ar- 
rangements as  may  l)e  necessary  to  ensure 
that  any  necessary  long-term  maintenance 
or  monitoring  needed  for  such  site  will  be 
carried  out  by  the  person  having  title  and 
custody  for  such  site  following  license  termi- 
nation. 

(b)  Title  and  Custody.— ( 1 )  The  Secretary 
shall  have  authority  to  assume  title  and  cus- 
tody of  low-level  radioactive  waste  and  the 
land  on  which  such  waste  is  disposed  of. 
upon  request  of  the  owner  of  such  waste 
and  land  and  following  termination  of  the 
license  issued  by  the  Commission  for  such 
disposal,  if  the  Commission  determines— 

(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licens- 
ee involved  and  that  such  licensee  is  in  com- 
pliance with  the  provisions  of  subsection 
(a): 

(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government:  and 

(C)  Federal  ownership  and  management 
of  such  site  is  necessary  or  desirable  in 
order  to  protect  the  public  health  and 
safety,  and  the  environment. 

(2)  If  the  Secretary  assumes  title  and  cus- 
tody of  any  such  waste  and  land  under  this 
sut>section.  the  Secretary  shall  maintain 
such  waste  and  land  in  a  manner  that  will 
protect  the  public  health  and  safely,  and 
the  environment. 

(c)  Specia;.  Sites.— If  the  low-level  radio- 
active waste  involved  is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  hafni- 
um, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  it 
is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  in  accordance  with 
the  requirements  established  by  the  Com- 


mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte 
nance  and  monitoring  of  such  site. 
TITLE   II-RESEARCH.   DEVELOPMENT. 
AND  DEMONSTRATION   REGARDING 
DISPOSAL  OF  HIGH-LEVEL  RADIOAC 
TIVE   WASTE   AND   SPENT   NUCLEAR 
FUEL 

PURPOSE 

Sec.  211.  It  is  the  purpose  of  this  title— 

(1)  to  provide  direction  to  the  Secretary 
with  respect  to  the  disposal  of  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel; 

(2)  to  authorize  the  Secretary,  pursuant  to 
this  Title. 

(A)  to  provide  for  the  construction,  oper 
ation.  and  maintenance  of  a  deep  geologic 
test  and  evaluation  facility:  and 

(B)  to  provide  for  a  focused  and  integrated 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  research  and  development  pro- 
gram, including  the  development  of  a  test 
and  evaluation  facility  to  carry  out  research 
and  provide  an  integrated  demonstration  of 
the  technology  for  deep  geologic  disposal  of 
high-level  radioactive  waste,  and  the  devel- 
opment of  the  facilities  to  demonstrate  dry 
storage  of  spent  nuclear  fuel:  and 

(3)  to  provide  for  an  improved  cooperative 
role  between  the  Federal  Government  and 
States  affected  Indian  tribes,  and  units  of 
general  local  government  in  the  siting  of  a 
test  and  evaluation  facility. 

APPLICABILITY 

Sec  212.  The  provisions  of  this  title  are 
subject  to  section  8  and  shall  not  apply  to 
facilities  that  are  used  for  the  disposal  of 
high-level  radioactive  waste,  low-level  radio- 
active waste,  transuranic  waste,  or  spent  nu- 
clear fuel  resulting  from  atomic  energy  de- 
fense activities. 

IDENTIFICATION  OF  SITES 

Sec  213.  (a)  Guidelines —Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act  and  notwithstanding  the  failure  of 
other  agencies  to  promulage  standards  pur- 
suant to  applicable  law,  the  Secretary  shall; 
in  consultation  with  the  Commission,  the 
Director  of  the  Geological  Survey,  the  Ad- 
ministrator, the  Council  on  Environmental 
Quality,  and  such  other  Federal  agencies  as 
the  Secretary  considers  appropriate,  is  au- 
thorized to  issue,  pursuant  to  section  553  of 
title  5.  United  States  Code,  general  guide- 
lines for  the  selection  of  a  site  for  a  test  and 
evaluation  facility.  Under  such  guidelines 
the  Secretary  shall  specify  factors  that 
qualify  or  disqualify  as  site  for  development 
as  a  test  and  evaluation  facility,  including 
factors  pertaining  to  the  location  of  valua- 
ble natural  resources,  hydrogeophyslcs.  seis- 
mic activity,  and  atomic  energy  defense  ac- 
tivities, proximity  to  water  supplies,  proxim- 
ity to  populations,  the  effect  upon  the 
rights  of  users  of  water,  and  proximity  to 
components  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  the 
National  Wild  and  Scenic  Rivers  System, 
the  National  Wilderness  Preservation 
System,  or  National  Forest  Lands.  Such 
guidelines  shall  require  the  Secretary  to 
consider  the  various  geologic  media  in 
which  the  site  for  a  test  and  evaluation  fa- 
cility may  be  located  and.  to  the  extent 
practicable,  to  idenify  sites  in  different  geo- 
logic media.  The  Secretary  shall  use  guide- 
lines established  under  this  subsection  in 
considering  and  selecting  sites  under  this 
title. 

(b)  Site  Identification  by  the  Secre- 
tary.—(1)  Not  later  than  1  year  after  the 
date  on  the  enactment  of  this  Act.  and  fol- 


lowing promulgation  of  guidelines  under 
subsection  (a),  the  Secretary  is  authorized 
to  identify  3  or  more  sites,  at  least  2  of 
which  shall  be  in  different  geologic  media  in 
the  continental  United  States,  and  at  least  1 
of  which  shall  be  in  media  other  than  salt. 
Subject  to  Commission  requirements,  the 
Secretary  shall  give  preference  to  sites  for 
the  test  and  evaluation  facility  in  media 
possessing  geochemical  characteristics  that 
retard  aqueous  transport  of  radionuclides. 
In  order  to  provide  a  greater  possible  pro- 
tection of  public  health  and  safety  as  oper- 
ating experience  is  gained  at  the  test  and 
evaluation  facility,  and  with  the  exception 
of  the  primary  areas  under  review  by  the 
Secretary  on  the  date  of  the  enactment  of 
this  Act  for  the  location  of  a  test  and  eval 
uation  facility  or  repository,  all  sites  identi- 
fied under  this  sut)section  shall  be  more 
than  15  statute  miles  from  towns  having  a 
population  of  greater  than  1.000  persons  as 
determined  by  the  most  recent  census 
unless  such  sites  contain  high-level  radioac 
tive  waste  prior  to  identification  under  this 
title.  Each  identification  of  a  site  shall  in- 
clude a  detailed  statement  of  the  basis  for 
such  identification  and  of  the  probable  im- 
pacts of  the  siting  research  activities 
planned  for  such  site,  and  a  discussion  of  al- 
ternative activities  relating  to  siting  re- 
search that  may  be  undertaken  to  avoid 
such  impacts.  Such  environmental  assess- 
ment shall  include— 

(A)  an  evaluation  by  the  Secretary  as  to 
whether  such  site  is  suitable  for  siting  re- 
search under  the  guidelines  established 
under  sut>section  (a); 

(B)  an  evaluation  by  the  Secretary  of  the 
effects  of  the  siting  research  activities  at 
such  site  on  the  public  health  and  safety 
and  the  environment: 

(C)  a  reasonable  comparative  evaluation 
by  the  Secretary  of  such  site  with  other 
sites  and  locations  that  have  been  consid- 
ered: 

(D)  a  description  of  the  decision  process 
by  which  such  site  was  recommended;  and 

<E)  an  assessment  of  the  regional  and 
local  impacts  of  locating  the  proposed  test 
and  evaluation  facility  at  such  site. 

(2)  When  the  Secretary  identifies  a  site. 
the  Secretary  shall  as  soon  as  possible 
notify  the  Governor  of  the  State  in  which 
such  site  is  located,  or  the  governing  body  of 
the  affected  Indian  tribe  where  such  site  is 
located,  of  such  identification  and  the  basis 
of  such  identification.  Additional  sites  for 
the  location  of  the  test  and  evaluation  facil- 
ity authorized  in  section  302(d)  may  be  iden- 
tified after  such  1  year  period,  following  the 
same  procedure  as  if  such  sites  had  been 
identified  within  such  period. 

SITING  RESEARCH  AND  RELATED  ACTIVITIES 

Sec  214.  (a)  In  General —Not  later  than 
30  months  after  the  dale  on  which  the  Sec 
relary  completes  the  identification  of  sites 
under  section  213.  the  Secretary  is  author- 
ized to  complete  sufficient  evaluation  of  3 
sites  to  select  a  site  for  expanded  siting  re- 
search activities  and  for  other  activities 
under  section  218.  The  Secretary  is  author- 
ized to  conduct  such  preconst ruction  activi- 
ties relative  to  such  site  selection  for  the 
test  and  evaluation  facility  as  he  deems  ap- 
propriate. Additional  sites  for  the  location 
of  the  test  and  evaluation  facility  author- 
ized in  section  302(d)  may  be  evaluated  after 
such  30-month  period,  following  the  same 
procedures  as  if  such  sites  were  to  be  evalu- 
ated within  such  period. 

(b)  Public  Meetings  and  Environmental 
Assessment —Not  later  than  6  months  after 
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the  dale  on  which  the  Secretary  completes 
the  identification  of  sites  under  section  213. 
and  before  beginning  siting  research  activi- 
ties, the  Secretary  shall  hold  at  least  1 
public  meeting  in  the  vicinity  of  each  site  to 
inform  the  residents  of  the  area  of  the  ac- 
tivities to  be  conducted  at  such  site  and  to 
receive  their  views. 

(c)  Restrictions.— Except  as  provided  in 
section  218  with  respect  to  a  test  and  eval- 
uation facility,  in  conducting  siting  research 
activities  pursuant  to  subsection  (a)— 

(1)  the  Secretary  shall  use  the  minimum 
quantity  of  high-level  radioactive  waste  or 
other  radioactive  materials,  if  any.  neces- 
sary to  achieve  the  test  or  research  objec- 
tives; 

(2)  the  Secretary  shall  ensure  that  any  ra- 
dioactive material  used  or  placed  on  a  site 
be  fully  retrievable;  and 

(3)  upon  termination  of  siting  research  ac- 
tivities at  a  site  for  any  reason,  the  Secre- 
tary shall  remove  any  radioactive  material 
at  or  in  the  site  as  promptly  as  practicable. 

(d)  Title  to  Material.— The  Secretary 
may  take  title,  in  the  name  of  the  Federal 
Government,  to  the  high-level  radioactive 
waste,  spent  nuclear  fuel,  or  other  radioac- 
tive material  emplaced  in  a  test  and  evalua- 
tion facility.  If  the  Secretary  takes  title  to 
any  such  material,  the  Secretary  shall  enter 
into  the  appropriate  financial  arrangements 
described  in  subsections  la)  or  (b)  of  section 
302  for  the  disposal  of  such  material. 

test  and  evaluation  facility  siting  review 
and  reports 

Sec  215.  (a)  Consultation  and  Coopera- 
tion.—The  Governor  of  a  State,  or  the  gov- 
erning body  of  an  affected  Indian  tribe,  no- 
tified of  a  site  identification  under  section 
213  shall  have  the  right  to  participate  in  a 
proce.ss  of  consultation  and  cooperation  as 
soon  as  the  site  involved  has  been  identified 
pursuant  to  such  section  and  throughout 
the  life  of  the  test  and  evaluation  facility. 
For  purposes  of  this  section,  the  term  'proc- 
ess of  consultation  and  cooperation  "  means 
a  methodology— 

1 1 1  by  which  the  Secretary— 

(A)  keeps  the  Governor  or  governing  body 
involved  fully  and  currently  informed  about 
any  potential  economic  or  public  health  and 
safely  impacts  in  all  stages  of  the  siting,  de- 
velopment, construction,  and  operation  of  a 
lest  and  evaluation  facility; 

(B)  solicits,  receives,  and  evaluates  con- 
cerns and  objections  of  such  Governor  or 
governing  body  with  regard  to  such  test  and 
e\aluaiion  facility  on  an  ongoing  basis:  and 

(C)  works  diligently  and  cooperatively  to 
resolve  such  concerns  and  objections:  and 

(2)  by  which  the  State  or  affected  Indian 
tribe  involved  can  exercise  reasonable  inde- 
pendent monitoring  and  testing  of  onsite  ac- 
tivities related  to  all  stages  of  the  siting,  de- 
velopment, construction  and  operation  of 
the  test  and  evaluation  facility,  except  that 
any  such  monitoring  and  testing  shall  not 
unrea.sonably  interfere  with  onsite  activi- 
ties. 

(bi  Written  Agreements,— The  Secretary 
shall  enter  into  written  agreements  with  the 
Governor  of  the  State  in  which  an  identi- 
fied site  is  located  or  with  the  governing 
bod>  of  any  affected  Indian  tribe  where  an 
identified  site  is  located  in  order  to  expedite 
the  consultation  and  cooperation  process. 
Any  such  written  agreement  shall  specify— 

(1)  procedures  by  which  such  Governor  or 
governing  body  may  study,  determine,  com- 
ment on.  and  make  recommendations  with 
regard  to  the  possible  health,  safety,  and 
economic  impacts  of  the  lest  and  evaluation 
facility; 


(2)  procedures  by  which  the  Secretary 
shall  consider  and  respond  to  comments  and 
recommendations  made  by  such  Governor 
or  governing  body,  including  the  period  in 
which  the  Secretary  shall  so  respond; 

(3)  the  documents  the  Department  is  to 
submit  to  such  Governor  or  governing  body, 
the  timing  for  such  submissions,  the  timing 
for  such  Governor  or  governing  body  to 
identify  public  health  and  safety  concerns 
and  the  process  to  be  followed  to  try  to 
eliminate  those  concerns.  i 

(4)  procedures  by  which  the  Secretary  and 
either  such  Governor  or  governing  body 
may  review  or  modify  the  agreement  peri- 
odically; and 

(5)  procedures  for  public  notification  of 
the  procedures  specified  under  subpara- 
graphs (A)  through  (D). 

(c)  Limitation.— Except  as  specifically 
provided  in  this  section,  nothing  in  this  title 
is  intended  to  grant  any  State  or  affected 
Indian  tribe  any  authority  with  respect  to 
the  siting,  development,  or  loading  of  the 
test  and  evaluation  facility. 

FEDERAL  AGENCY  ACTIONS 

Sec  216.  (a)  Cooperation  and  Coordina- 
tion.—Federal  agencies  shall  assist  the  Sec- 
retary by  cooperating  and  coordinating  with 
the  Secretary  in  the  preparation  of  any  nec- 
essary reports  under  this  title  and  the  mis- 
sion plan  under  section  301. 

(b)  Environmental  Review,— (1)  No 
action  of  the  Secretary  or  any  other  Federal 
agency  required  by  this  title  or  section  301 
with  respect  to  a  test  and  evaluation  facility 
to  be  taken  prior  to  the  initiation  of  onsite 
construction  of  a  test  and  evaluation  facility 
shall  require  the  preparation  of  an  environ- 
mental impact  statement  under  section 
102(2)(C)  of  the  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)(C)),  or  to  require 
the  preparation  of  environmental  reports, 
except  as  otherwise  specifically  provided  for 
in  this  title. 

(2)  The  Secretary  and  the  heads  of  all 
other  Federal  agencies  shall,  to  the  maxi- 
mum extent  possible,  avoid  duplication  of 
efforts  in  the  preparation  of  reports  under 
the  National  Environmental  Policy  Act  of 
1969(42  U.S.C.  et  seq.). 

research  and  development  on  disposal  OF 

HIGH-LEVEL  RADIOACTIVE  WASTE 

Sec.  217.  (a)  Purpose— Not  later  than  64 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  is  authorized  to.  to 
the  extent  practicable,  begin  at  a  site  evalu- 
ated under  section  214.  as  part  of  and  as  an 
extension  of  siting  research  activities  of 
such  site  under  such  section,  the  mining  and 
construction  of  a  test  and  evaluation  facili- 
ty. Prior  to  the  mining  and  construction  of 
such  facility,  the  Secretary  shall  prepare  an 
environmental  assessment.  The  purpose  of 
such  facility  shall  be— 

( 1 )  to  supplement  and  focus  the  repository 
site  characterization  process; 

(2)  to  provide  the  conditions  under  which 
known  technological  components  can  be  in- 
tegrated to  demonstrate  a  functioning  re- 
pository-like system; 

(3)  to  provide  a  means  of  identifying,  eval- 
uating, and  resolving  potential  repository  li- 
censing issues  that  could  not  be  resolved 
during  the  siting  research  program  conduct- 
ed under  section  212; 

(4)  to  validate,  under  actual  conditions, 
the  scientific  models  used  in  the  design  of  a 
repository; 

(5)  to  refine  the  design  and  engineering  of 
repository  components  and  systems  and  to 
confirm  the  predicted  behavior  of  such  com- 
ponents and  systems; 


(6)  to  supplement  the  siting  data,  the  ge 
neric  and  specific  geological  characteristics 
developed  under  section  214  relating  to  iso- 
lating disposal  materials  in  the  physical  en- 
vironment of  a  repository; 

(7)  to  evaluate  the  design  concepts  for 
packaging,  handling,  and  emplacement  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  at  the  design  rate;  and 

(8)  to  establish  operating  capability  with- 
out exposing  workers  to  excessive  radiation. 

(b)  Design.— The  Secretary  shall  design 
each  test  and  evaluation  facility— 

( 1 )  to  be  capable  of  receiving  not  more 
than  100  full-sized  canisters  of  solidified 
high-level  radioactive  waste  (which  canis- 
ters shall  not  exceed  an  aggregate  weight  of 
100  metric  tons),  except  that  spent  nuclear 
fuel  may  be  used  instead  of  such  waste  if 
such  waste  cannot  be  obtained  under  rea- 
sonable conditions: 

(2)  to  permit  full  retrieval  of  solidified 
high-level  radioactive  waste,  or  other  radio- 
active material  used  by  the  Secretary  for 
testing,  upon  completion  of  the  technology 
demonstration  activities;  and 

(3)  based  upon  the  principle  that  the 
high-level  radioactive  waste,  spent  nuclear 
fuel,  or  other  radioactive  material  involved 
shall  be  isolated  from  the  biosphere  in  such 
a  way  that  the  initial  isolation  is  provided 
by  engineered  barriers  functioning  as  a 
system  with  the  geologic  environment. 

(c)  Operation.— (1)  Not  later  than  88 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  begin  an  in  situ 
testing  program  at  the  test  and  evaluation 
facility  in  accordance  with  the  mission  plan 
developed  under  section  301.  for  purposes 
of- 

(A)  conducting  in  situ  tests  of  bore  hole 
sealing,  geologic  media  fracture  sealing,  and 
room  closure  to  establish  the  techniques 
and  performance  for  isolation  of  high-level 
radioactive  waste,  spent  nuclear  fuel,  or 
other  radioactive  materials  from  the  bio- 
sphere; 

(B)  conducting  in  situ  tests  with  radioac- 
tive sources  and  materials  to  evaluate  and 
improve  reliable  models  for  radionuclide  mi- 
gration, absorption,  and  containment  within 
the  engineered  barriers  and  geologic  media 
involved,  if  the  Secretary  finds  there  is  rea- 
sonable assurance  that  such  radioactive 
sources  and  materials  will  not  threaten  the 
use  of  such  site  as  a  repository; 

(C)  conducting  in  situ  tests  to  evaluate 
and  improve  models  for  ground  water  or 
brine  flow  through  fractured  geologic 
media; 

(D)  conducting  in  situ  tests  under  condi- 
tions representing  the  real  time  and  the  ac- 
celerated time  behavior  of  the  engineered 
barriers  within  the  geologic  environment  in- 
volved; 

(E)  conducting  in  situ  tests  to  evaluate  the 
effects  of  heat  and  pressure  on  the  geologic 
media  involved,  on  the  hydrology  of  the  sur- 
rounding area,  and  on  the  integrity  of  the 
disposal  packages; 

(F)  conducting  in  situ  tests  under  both 
normal  and  abnormal  repository  conditions 
to  establish  safe  design  limits  for  disposal 
packages  and  to  determine  the  effects  of  the 
gross  release  of  radionuclides  into  surround- 
ings, and  the  effects  of  various  credible  fail- 
ure modes,  including— 

(i)  seismic  events  leading  to  the  coupling 
of  aquifers  through  the  test  and  evaluation 
facility; 

(ii)  thermal  pluses  significantly  greater 
than  the  maximum  calculated;  and 

(iii)  human  intrusion  creating  a  direct 
pathway  to  the  biosphere;  and 
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(G)  conducting  such  other  research  and 
development  activities  as  the  Secretary  con- 
siders appropriate,  including  such  activities 
necessary  to  obtain  the  use  of  high-level  ra- 
dioactive waste,  spent  nuclear  fuel,  or  other 
radioactive  materials  (such  as  any  highly  ra- 
dioactive material  from  the  Three  Mile 
Island  nuclear  powerplant  or  from  the  West 
Valley  Demonstration  Project)  for  test  and 
evaluation  purposes,  if  such  other  activities 
are  reasonably  necessary  to  support  the  re- 
pository program  and  if  there  is  reasonable 
assurance  that  the  radioactive  sources  in- 
volved will  not  threaten  the  use  of  such  site 
as  a  repository. 

(2)  The  in  situ  testing  authorized  in  this 
subsection  shall  be  designed  to  ensure  that 
the  suitability  of  the  site  involved  for  licens- 
ing by  the  Commission  as  a  repository  will 
not  be  adversely  affected. 

(d^  Use  of  Existing  Departmewt  Facili- 
ties.—During  the  conducting  of  siting  re- 
search activities  under  section  214  and  for 
such  period  thereafter  as  the  Secretary  con- 
siders appropriate,  the  Secretary  shall  use 
Department  facilities  owned  by  the  Federal 
Government  on  the  date  of  the  enactment 
of  this  Act  for  the  conducting  of  generically 
applicable  tests  regarding  packaging,  han- 
dling, and  emplacement  technology  for  so- 
lidified high-level  radioactive  waste  and 
spent  nuclear  fuel  from  civilian  nuclear  ac- 
tivities. 

(e)  Encineered  Barriers.— The  system  of 
engineered  barriers  and  selected  geology 
used  in  a  test  smd  evaluation  facility  shall 
have  a  design  life  at  least  as  long  as  that 
which  the  Commission  requires  by  regula- 
tions issued  under  this  Act,  or  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq. ).  for  repositories. 

(f)  Role  or  Commission.— < IX A)  Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  and  the  Commis- 
sion shall  reach  a  written  understanding  es- 
tablishing the  procedures  for  review,  consul- 
tation, and  coordination  in  the  planning, 
construction,  and  operation  of  the  test  and 
evaluation  facility  under  this  section.  Such 
understanding  shall  establish  a  schedule, 
consistent  with  the  deadlines  set  forth  in 
this  subtitle,  for  submission  by  the  Secre- 
tary of.  and  review  by  the  Commission  of 
and  necessary  action  on— 

(i)  the  mission  plan  prepared  under  sec- 
tion 301:  and 

(ii)  such  reports  and  other  information  as 
the  Commission  may  reasonably  require  to 
evaluate  any  health  and  safety  impacts  of 
the  test  and  evaluation  facility. 

(B)  Such  understanding  shall  also  estab- 
lish the  conditions  under  which  the  Com- 
mission may  have  access  to  the  test  and 
evaluation  facility  for  the  purpose  of  assess- 
ing any  public  health  and  safety  concerns 
that  it  may  have.  No  shafts  may  be  excavat- 
ed for  the  test  and  evaluation  until  the  Sec- 
retary and  the  Commission  enter  into  such 
understanding. 

(2)  Subject  to  section  305.  the  test  and 
evaluation  facility,  and  the  facilities  author- 
ized in  section  217.  shall  te  constructed  and 
operated  as  research,  development,  and 
demonstration  facilities,  and  shall  not  be 
subject  to  licensing  under  section  202  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5842). 

(3)(A)  The  Commission  shall  carry  out  a 
continuing  analysis  of  the  activities  under- 
taken under  this  section  to  evaluate  the 
adequacy  of  the  consideration  of  public 
health  and  safety  issues. 

(B)  The  Commission  shall  report  to  the 
President,  the  Secretary,  and  the  Congress 


as  the  Commission  considers  appropriate 
with  respect  to  the  conduct  of  activities 
under  this  section. 

(g)  Environmental  Review.— The  Secre- 
tary shall  prepare  an  environmental  impact 
statement  under  section  102(2X0  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2X0)  prior  to  conducting 
tests  with  radioactive  materials  at  the  test 
and  evaluation  facility.  Such  environmental 
impact  statement  shall  incorprate.  to  the 
extent  practicable,  the  environmental  as- 
sessment prepared  under  section  217(a). 
Nothing  in  this  subsection  may  be  construed 
to  limit  siting  research  activities  conducted 
under  section  214.  This  subsection  shall 
apply  only  to  activities  performed  exclusive- 
ly for  a  test  and  evaluation  facility. 

(h)  Limitations.— (1)  If  the  test  and  eval- 
uation facility  is  not  located  at  the  site  of  a 
repository,  the  Secretary  shall  obtain  the 
concurrence  of  the  Commission  with  respect 
to  the  decontamination  and  decommission- 
ing of  such  facility. 

(2)  If  the  test  and  evaluation  facility  is  not 
located  at  a  candidate  site  or  repository  site, 
the  Sec:etary  shall  conduct  only  the  portion 
of  the  in  situ  testing  program  required  in 
subsection  (c)  determined  by  the  Secretary 
to  be  useful  in  carrying  out  the  purposes  of 
this  Act. 

(3)  The  operation  of  the  test  and  evalua- 
tion facility  shall  terminate  not  later  than— 

(A)  5  years  after  the  date  on  which  the 
initial  repository  begins  operation:  or 

(B)  at  such  time  as  the  Secretary  deter- 
mines that  the  continued  operation  of  a  test 
and  evaluation  facility  is  not  necessary  for 
research,  development,  and  demonstration 
purposes: 

whichever  occurs  sooner. 

(4)  Notwithstanding  any  other  provisions 
of  this  subsection,  as  soon  as  practicable  fol- 
lowing any  determination  by  the  Secretary, 
with  the  concurrence  of  the  Commission, 
that  the  test  and  evaluation  facility  is  un- 
suitable for  continued  operation,  the  Secre- 
tary shall  take  actions  as  are  necessary  to 
remove  from  such  site  any  radioactive  mate- 
rial placed  on  such  site  as  a  result  of  testing 
and  evaluation  activities  conducted  under 
this  secion.  Such  requirement  may  he 
waived  if  the  Secretary,  with  the  concur- 
rence of  the  Commission,  finds  that  short- 
term  testing  and  evaluation  activities  using 
radioactive  material  will  not  endanger  the 
public  health  and  safety. 

research  and  development  on  spent 
nuclear  fuel 
Sec.  218.  (a)  Demonstration  and  Coopera- 
tive Programs.— The  Secretary  shall  estab- 
lish a  demonstration  program,  in  coopera- 
tion with  the  private  sector,  for  the  dry 
storage  of  spent  nuclear  fuel  at  civilian  nu- 
clear power  reactor  sites,  with  the  objective 
of  establishing  one  or  more  technologies 
that  the  Commission  may,  by  rule,  approve 
for  use  at  the  sites  of  civilian  nuclear  power 
reactors  without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site-spe- 
clf'c  approvals  by  the  Commission.  Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  select  at 
least  1.  but  not  more  than  3.  sites  evaluated 
under  section  214  at  such  power  reactors.  In 
selecting  such  site  or  sites,  the  Secretary 
shall  give  preference  to  civilian  nuclear 
pow  er  reactors  that  will  soon  have  a  short- 
age of  interim  storage  capacity  for  spent  nu- 
clear fuel.  Subject  to  reaching  agreement  as 
provided  In  subsection  (b),  the  Secretary 
shall  undertake  activities  to  assist  such 
power  reactors  with  demonstration  projects 
at  such  sites,  which  may  use  one  of  the  fol- 


lowing types  of  alternate  storage  technol- 
ogies: spent  nuclear  fuel  storage  casks,  cais- 
sons, or  silos.  The  Secretary  shall  also  un- 
dertake a  cooperative  program  with  civilian 
nuclear  power  reactors  to  encourage  the  de- 
velopment of  the  technology  for  spent  nu- 
clear fuel  rod  consolidation  in  existing 
power  reactor  water  storage  basins. 

(b)  Cooperative  Agreements —To  carry 
out  the  programs  descril)ed  in  subsection 
(a),  the  Secretary  shall  enter  into  a  coopera- 
tive agreement  with  each  utility  involved 
that  specifies,  at  a  minimum,  that— 

(1)  such  utility  shall  select  the  alternate 
storage  technique  to  be  used,  make  the  land 
and  spent  nuclear  fuel  available  for  the  dry 
storage  demonstration,  submit  and  provide 
site-specific  documentation  for  a  license  ap- 
plication to  the  Commission,  obtain  a  li- 
cense relating  to  the  facility  involved,  con- 
struct such  facility,  operate  such  facility 
after  licensing,  pay  the  costs  required  to 
corwtruct  such  facility,  and  pay  all  costs  as- 
sociated with  the  operation  and  mainte- 
nance of  such  facility: 

(2)  the  Secretary  shall  provide,  on  a  cost- 
sharing  basis,  consultative  and  technical  as- 
sistance, including  design  support  and  ge- 
neric licensing  documentation,  to  assist  such 
utility  in  obtaining  the  construction  author- 
ization and  appropriate  license  from  the 
Commission:  and 

(3)  the  Secretary  shall  provide  generic  re- 
search and  development  of  alternative  spent 
nuclear  fuel  storage  techniques  to  enhance 
utility-provided,  at-reactor  storage  capabili- 
ties, if  authorized  in  any  other  provision  of 
this  Act  or  in  any  other  provision  of  law. 

(c)  Dry  Storage  Research  and  Develop- 
ment.—(  1 )  The  consultative-and-technical 
assistance-referred  to  in  subsection  (b)(2) 
may  include,  but  shall  not  be  limited  to,  the 
establishment  of  a  research  and  develop- 
ment program  for  the  dry  storage  of  not 
more  than  300  metric  tons  of  spent  nuclear 
fuel  at  facilities  owned  by  the  Federal  Gov- 
ernment on  the  date  of  the  enactment  of 
this  Act.  The  purpose  of  such  program  shall 
be  to  collect  necessary  data  to  assist  the 
utilities  involved  in  the  licensing  process. 

(2)  To  the  extent  available,  and  consistent 
with  the  provisions  of  section  135.  the  Sec- 
retary shall  provide  spent  nuclear  fuel  for 
the  research  and  development  program  au- 
thorized in  this  subsection  from  spent  nu- 
clear fuel  received  by  the  Secretary  for  stor- 
age under  section  135.  Such  spent  nuclear 
fuel  shall  not  be  subject  to  the  provisions  of 
section  135(e). 

(d)  Funding.— The  total  contribution  from 
the  Secretary  from  Federal  funds  and  the 
use  of  Federal  facilities  or  services  shall  not 
exceed  25  percent  of  the  total  costs  of  the 
demonstration  program  authorized  in  sub- 
section (a),  as  estimated  by  the  Secretary. 
All  remaining  costs  of  such  program  shall 
be  paid  by  the  utilities  involved  or  shall  be 
provided  by  the  Secretary  from  the  Interim 
Storage  Fund  established  in  section  136. 

(e)  Relation  to  Spent  Nuclear  Fuel 
Storage  Program.- The  spent  nuclear  fuel 
storage  program  authorized  in  section  135 
shall  not  be  construed  to  authorize  the  use 
of  research  development  or  demonstration 
facilities  owned  by  the  Department  unless— 

(Da  period  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain)  has  passed  after  the  Secre- 
tary has  trajismitted  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on 
Energy    and    Natural    Resources    of    the 
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Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  (A)  the 
facility  involved:  (B)  any  necessary  modifi- 
cations: (C)  the  cost  thereof:  and  (D)  the 
impact  on  the  authorized  research  and  de- 
velopment program:  or 

(2)  each  such  committee,  before  the  expi- 
ration of  such  period,  has  transmitted  to 
the  Secretary  a  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  use  of  such  facility. 

payments  to  states  and  INDIAN  TRIBES 

Sec  219.  (a)  Payments —Subject  to  sub- 
section (b>  the  Secretary  shall  make  pay- 
ments to  each  State  or  affected  Indian  tribe 
that  has  entered  into  an  agreement  pursu- 
ant to  section  215.  The  Secretary  shall  pay 
an  amount  equal  to  100  percent  of  the  ex- 
penses incurred  by  such  State  or  Indian 
tribe  in  engaging  in  any  monitoring,  testing, 
evaluation,  or  other  consultation  and  coop- 
eration activity  under  section  215  with  re- 
spect to  any  site.  The  amount  paid  by  the 
Secrtary  under  this  paragraph  shall  not 
exceed  $3,000,000  per  year  from  the  date  on 
which  the  site  involved  was  identified  to  the 
date  on  which  the  decontamination  and  de- 
commission of  the  facility  is  complete  pur- 
suant to  section  217(h).  Any  such  payment 
may  only  be  made  to  a  State  in  which  a  po- 
tential site  for  a  test  and  evaluation  facility 
has  been  identified  under  section  213.  or  to 
an  affected  Indian  tribe  where  the  potential 
site  has  been  identified  under  such  section. 

(b)  Limitation.— The  Secretary  shall 
make  any  payment  to  a  State  under  subsec- 
tion (a)  only  if  such  State  agrees  to  provide, 
to  each  unit  of  general  local  government 
within  the  jurisdictional  boundaries  of 
which  the  potential  site  or  effectively  select- 
ed site  involved  is  located,  at  least  one-tenth 
of  the  payments  made  by  the  Secretary  to 
such  State  under  such  subsection.  A  State 
or  affected  Indian  tribe  receiving  any  pay- 
ment under  subsection  (a)  shall  otherwise 
have  discretion  to  use  such  payment  for 
whatever  purpose  it  deems  necessary,  in- 
cluding the  State  or  tribal  activities  pursu- 
ant to  agreements  entered  into  in  accord- 
ance with  215.  Annual  payments  shall  be 
prorated  on  a  365-day  basis  to  the  specified 
dates. 
study  of  research  and  development  needs 

FOR    monitored    RETRIEVABLE    STORAGE    PRO- 
POSAL 

Sec  220.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Congress  a 
report  describing  the  research  and  develop- 
ment activities  the  Secretary  considers  nec- 
essary to  develop  the  proposal  required  in 
section  141(b)  with  respect  to  a  monitored 
retrievable  storage  facility. 

JUDICIAL  REVIEW 

Sec  221.  Judicial  review  of  research  and 
development  activities  under  this  title  shall 
be  in  accordance  with  the  provisions  of  sec- 
tion 119. 

research  on  alternatives  FOR  THE  perma- 
nent DISPOSAL  OF  HIGH-LEVEL  RADIOACTIVE 
WASTE 

Sec  222.  The  Secretary  shall  continue  and 
accelerate  a  program  of  research,  develop- 
ment, and  investigation  of  alternative 
means  and  technologies  for  the  permanent 
disposal  of  high-level  radioactive  waste  from 
civilian  nuclear  activities  and  Federal  re- 
search and  development  activities  except 
that  funding  shall  be  made  from  amounts 
appropriated  to  the  Secretary  for  purposes 
of  carrying  out  this  section.  Such  program 
shall  include  examination  of  various  waste 
disposal  options. 


TITLE  III-OTHER  PROVISIONS 
RELATING  TO  RADIOACTIVE  WASTE 

MISSION  PLAN 

Sec  301.  (a)  Contents  of  Mission  Plan.— 
The  Secretary  shall  prepare  a  comprehen- 
sive report,  to  be  known  as  the  mission  plan, 
which  shall  provide  an  informational  basis 
sufficient  to  permit  informed  decisions  to  be 
made  in  carrying  out  the  repository  pro- 
gram and  the  research,  development,  and 
demonstration  programs  required  under 
this  Act.  The  mission  plan  shall  include— 

(1)  an  identification  of  the  primary  scien- 
tific, engineering,  and  technical  informa- 
tion, including  any  necessary  demonstration 
of  engineering  or  systems  integration,  with 
respect  to  the  siting  and  construction  of  a 
test  and  evaluation  facility  and  repositories: 

(2)  an  identification  of  any  information 
described  in  paragraph  ( 1 )  that  is  not  avail- 
able because  of  any  unresolved  scientific, 
engineering,  or  technical  questions,  or 
undemonstrated  engineering  or  systems  in- 
tegration, a  schedule  including  specific 
major  milestones  for  the  research,  develop- 
ment, and  technology  demonstration  pro- 
gram required  under  this  Act  and  any  addi- 
tional activities  to  be  undertaken  to  provide 
such  information,  a  schedule  for  the  activi- 
ties necessary  to  achieve  important  pro- 
grammatic milestones,  and  an  estimate  of 
the  costs  required  to  carry  out  such  re- 
search, developmemt,  and  demonstration 
programs: 

(3)  an  evaluation  of  financial,  political, 
legal,  or  institutional  problems  that  may 
impede  the  implementation  of  this  Act.  the 
plans  of  the  Secretary  to  resolve  such  prob- 
lems, and  reconunendations  for  any  neces- 
sary legislation  to  resolve  such  problems: 

(4)  any  comments  of  the  Secretary  with 
respect  to  the  purpose  and  program  of  the 
test  and  evaluation  facility: 

(5)  a  discussion  of  the  significant  results 
of  research  and  development  programs  con- 
ducted and  the  implications  for  each  of  the 
different  geologic  media  under  consider- 
ation for  the  siting  of  repositories,  and,  on 
the  basis  of  such  information,  a  comparison 
of  the  advantages  and  disadvantages  associ- 
ated with  the  use  of  such  media  for  reposi- 
tory sites: 

(6)  the  guidelines  issued  under  section 
112(a): 

(7)  a  description  of  known  sites  at  which 
site  characterization  activities  should  be  un- 
dertaken, a  description  of  such  siting  char- 
acterization activities,  including  the  extent 
of  planned  excavations,  plans  for  onsite 
testing  with  radioactive  or  nonradioactive 
material,  plans  for  any  investigations  activi- 
ties which  may  affect  the  capability  of  any 
such  site  to  isolate  high-level  radioactive 
waste  or  spent  nuclear  fuel,  plans  to  control 
any  adverse,  safety-related  impacts  from 
such  site  characterization  activities,  and 
plans  for  the  decontamination  and  decom- 
missioning of  such  site  if  it  is  determined 
unsuitable  for  licensing  as  a  repository: 

(8)  an  identification  of  the  process  for  so- 
lidifying high-level  radioactive  waste  or 
packaging  spent  nuclear  fuel,  including  a 
summary  and  analysis  of  the  data  to  sup- 
port the  selection  of  the  solidification  proc- 
ess and  packaging  techniques,  an  analysis  of 
the  requirements  for  the  number  of  solidifi- 
cation packaging  facilities  needed,  a  descrip- 
tion of  the  state  of  the  art  for  the  materials 
proposed  to  be  used  in  packaging  such  waste 
or  spent  fuel  and  the  availability  of  such 
materials  including  impacts  on  strategic 
supplies  and  any  requirements  for  new  or 
reactivated  facilities  to  produce  any  such 
materials  needed,  and  a  description  of  a 


plan,  and  the  schedule  for  implementing 
such  plan,  for  an  aggressive  research  and 
development  program  to  provide  when 
needed  a  high-integrity  disposal  package  at 
a  reasonable  price: 

(9)  an  estimate  of  (A)  the  total  repository 
capacity  required  to  safely  accommodate 
the  disposal  of  all  high-level  radioactive 
waste  and  spent  nuclear  fuel  expected  to  be 
generated  through  December  31.  2020.  in 
the  event  that  no  commercial  reprocessing 
of  spent  nuclear  fuel  occurs,  as  well  as  the 
repository  capacity  that  will  be  required  if 
such  reprocessing  does  occur:  (B)  the 
number  and  type  of  repositories  required  to 
be  constructed  to  provide  such  disposal  ca- 
pacity; (O  a  schedule  for  the  construction 
of  such  repositories:  and  (D)  an  estimage  of 
the  period  during  which  each  repository 
listed  in  such  schedule  will  be  accepting 
high-level  radioactive  waste  or  spent  nucle- 
ar fuel  for  disposal: 

(10)  an  estimate,  on  an  annual  basis,  of 
the  costs  required  (A)  to  construct  and  oper- 
ate the  repositories  anticipated  to  be  needed 
under  paragraph  (9)  based  on  each  of  the 
assumptions  referred  to  in  such  paragraph: 
(B)  to  construct  and  operate  a  test  and  eval- 
uation facility,  or  any  other  facilities,  other 
than  repositories  described  in  subparagraph 
(A),  determined  to  be  necessary;  and  (O  to 
carry  out  any  other  activities  under  this 
Act;  and 

(11)  an  identification  of  the  possible  ad- 
verse economic  and  other  impacts  to  the 
State  or  Indian  tribe  involved  that  may 
arise  from  the  development  of  a  test  and 
evaluation  facility  or  repository  at  a  site. 

(b)  Submission  of  Mission  Plan.— (1)  Not 
later  than  15  months  after  the  dale  of  the 
enactment  of  this  Act.  the  Secretary  shall 
submit  a  draft  mission  plan  to  the  States, 
the  affected  Indian  tribes,  the  Commission, 
and  other  Government  agencies  as  the  Sec- 
retary deems  appropriate  for  their  com- 
ments. 

(2)  In  preparing  any  comments  on  the 
mission  plan,  such  agencies  shall  specify 
with  precision  any  objections  that  they  may 
have.  Upon  submission  of  the  mission  plan 
to  such  agencies,  the  Secretary  shall  publish 
a  notice  in  the  Federal  Register  of  the  sub- 
mission of  the  mission  plan  and  of  its  avail- 
ability for  public  inspection,  and,  upon  re- 
ceipt of  any  comments  of  such  agencies  re- 
specting the  mission  plan,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Regis- 
ter of  the  receipt  of  comments  and  of  the 
availability  of  the  comments  for  public  in- 
spection. If  the  Secretary  does  not  revise 
the  mission  plan  to  meet  objections  speci- 
fied in  such  comments,  the  Secretary  shall 
publish  in  the  Federal  Register  a  detailed 
statement  for  not  so  revising  the  mission 
plan. 

(3)  The  Secretary,  after  reviewing  any 
other  comments  made  by  such  agencies  and 
revising  the  mission  plan  lO  the  extent  that 
the  Secretary  may  consider  to  be  appropri- 
ate, shall  submit  the  mission  plan  to  the  ap- 
propriate conunittees  of  the  Congress  not 
later  than  17  months  after  the  date  of  the 
enactment  of  this  Act.  The  mission  plan 
shall  be  used  by  the  Secretary  at  the  end  of 
the  first  period  of  30  calendar  days  (not  in- 
cluding any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain)  following  receipt  of  the  mis- 
sion plan  by  the  Congress. 

nuclear  waste  fund 

Sec.  302.  (a)  Contracts.— ( 1 )  In  the  per- 
formance of  his  functions  under  this  Act. 
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the  Secretary  is  authorized  to  enter  into 
contracts  with  any  person  who  generates  or 
holds  title  to  high-level  radioactive  waste,  or 
spent  nuclear  fuel,  of  domestic  origin  for 
the  acceptance  of  title,  subsequent  transpor- 
tation, and  disposal  of  such  waste  or  spent 
fuel.  Such  contracu  shall  provide  for  pay 
ment  to  the  Secretary  of  fees  pursuant  to 
paragraphs  (2)  and  (3)  sufficient  to  offset 
expenditures  described  in  subsection  (d). 

(2t  For  electricity  generated  by  a  civilian 
nuclear  power  reactor  and  sold  on  or  after 
the  date  ninety  days  after  the  date  of  enact- 
ment of  this  Act.  the  fee  under  paragraph 
(1)  shall  be  equal  to  1.0  mil  per  kilowatt 
hour. 

(3)  For  spent  nuclear  fuel,  or  solidified 
high-level  radioactive  waste  derived  from 
spent  nuclear  fuel,  which  fuel  was  used  to 
generate  electricity  in  a  civilian  nuclear 
power  reactor  prior  to  the  application  of  the 
fee  under  paragraph  (2)  to  such  reactor,  the 
Secretary  shall,  not  later  than  ninety  days 
after  the  date  of  enactment  of  this  Act.  es- 
tablish a  one  time  fee  per  kilogram  of  heavy 
metal  in  spent  nuclear  fuel,  or  in  solidified 
high-level  radioactive  waste.  Such  fee  shall 
be  in  an  amount  equivalent  to  an  average 
charge  of  1.0  mil  per  kilowatt-hour  for  elec- 
tricity generated  by  such  spent  nuclear  fuel. 
or  such  solidified  high-level  waste  derived 
therefrom,  to  be  collected  from  any  person 
delivering  such  spent  nuclear  fuel  or  high- 
level  waste,  pursuant  to  section  123.  to  the 
Federal  government.  Such  fee  shall  be  paid 
to  the  Treasury  of  the  United  States  and 
shall  be  deposited  in  the  separate  fund,  es- 
tablished by  subsection  (o  In  paying  such  a 
fee.  the  person  delivering  spent  fuel,  or  so- 
lidified high-level  radioactive  wastes  derived 
therefrom,  to  the  Federal  Government  shall 
have  no  further  financial  obligation  to  the 
Federal  Government  for  the  long-term  stor- 
age and  permanent  disposal  of  such  spent 
fuel,  or  the  solidified  high-level  radioactive 
waste  derived  therefrom. 

(4)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  establish  procedures  for 
the  collection  and  payment  of  the  fees  es- 
tablished by  subsection  (a)  and  subsection 
(c).  The  Secretary  shall  annually  review  the 
amount  of  the  fees  established  by  subsec- 
tions (a)  and  (c)  al)ove  to  evaluate  whether 
collection  of  the  fee  will  provide  sufficient 
revenues  to  offset  the  costs  as  defined  in 
subsection  (a)  herein.  In  the  event  the  Sec- 
retary determines  that  either  insufficient  or 
excess  revenues  are  being  collected,  in  order 
to  recover  the  costs  incurred  by  the  Federal 
Government  that  are  specified  in  section 
601(a).  the  Secretary  shall  propose  an  ad- 
justment to  the  fee  to  insure  full  cost  recov- 
ery. The  Secretary  shall  immediately  trans- 
mit this  proposal  for  such  an  adjustment  to 
Congress.  The  adjusted  fee  proposed  by  the 
Secretary  shall  be  effective  after  a  period  of 
ninety  days  of  continuous  session  have 
elapsed  following  the  receipt  of  such  trans- 
mittal unless  during  such  ninety-day  period 
either  House  of  Congress  adopts  a  resolu- 
tion disapproving  the  Secretary's  proposed 
adjustment  in  accordance  with  the  proce- 
dures set  forth  for  congressional  review  of 
an  energy  action  under  .section  551  of  the 
Energy  Policy  and  Conservation  Act. 

(5)  The  contracts  entered  into  under  this 
section  shall  provide  that  in  return  for  the 
payment  of  fees  established  by  paragraphs 
(2)  and  (3).  the  Federal  Government  will 
reasonably  undertake  to  perform  the  duties 
required  of  it  under  this  Act  and  shall  no 
later  than  December  31.  1996— 


(A)  take  title  to  the  spent  nuclear  fuel  and 
high-level  radioactive  waste  owned  or  gener- 
ated by  such  person,  and 

(B)  store  or  dispose  of  the  spent  nuclear 
fuel  or  high-level  radioactive  waste  in  a  Fed- 
erally owned  and  operated  repository  or 
monitored,  retrievable  storage  facility. 

(6)  The  Secretary  shall  establish  in  writ- 
ing criteria  setting  forth  the  terms  and  con- 
ditions under  which  such  disposal  services 
shall  be  made  available. 

(b)  Advance  Contracting  Requirement.— 
(1)(A)  The  Commission  shall  not  issue  or 
renew  a  license  to  any  person  to  use  a  utili- 
zation or  production  facility  under  the  au- 
thority of  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133,  2134) 
unless— 

(i)  such  person  has  entered  into  a  contract 
with  the  Secretary  under  this  section:  or 

(ii)  the  Secretary  affirms  in  writing  that 
such  person  is  actively  and  in  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

(B)  The  Commission,  as  it  deems  neces 
sary  or  appropriate,  may  require  as  a  pre- 
condition to  the  issuance  or  renewal  of  a  li- 
cense under  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  US  C.  2133.  2134) 
that  the  applicant  for  such  license  shall 
have  entered  into  an  agreement  with  the 
Secretary  for  the  disposal  of  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel  that 
may  result  from  the  use  of  such  license. 

(2)  Except  as  provided  in  paragraph  (1). 
no  spent  nuclear  fuel  or  high-level  radioac- 
tive waste  generated  or  owned  by  any 
person  (other  than  a  department  of  the 
United  States  referred  to  in  section  101  or 
102  of  title  5.  United  States  Code)  may  be 
disposed  of  by  the  Secretary  in  any  reposi- 
tory constructed  under  this  Act  unless  the 
generator  or  owner  of  such  spent  fuel  or 
waste  has  entered  into  a  contract  with  the 
Secretary  under  this  section  by  not  later 
than— 

(A)  June  30,  1983;  or 

(B)  the  date  on  which  such  generator  or 
owner  commences  generation  of.  or  takes 
title  to.  such  spent  fuel  or  waste; 

whichever  occurs  later. 

(3)  The  rights  and  duties  of  a  party  to  a 
contract  entered  into  under  this  section 
may  be  assignable  with  transfer  of  title  to 
the  spent  nuclear  fuel  or  high-level  radioac- 
tive waste  involved. 

(4)  No  high-level  radioactive  waste  or 
spent  unclear  fuel  generated  or  owned  by 
any  department  of  the  United  States  re- 
ferred to  in  section  101  or  102  of  title  5, 
United  States  Code,  may  be  disposed  of  by 
the  Secretary  in  any  repository  constructed 
under  this  Act  unless  such  department 
transfers  to  the  Secretary,  for  deposit  in  the 
Nuclear  Waste  Fund,  amounts  equivalent  to 
the  fees  that  would  be  paid  to  the  Secretary 
under  the  contracts  referred  to  in  this  sec- 
tion if  such  waste  or  spent  fuel  were  gener- 
ated by  any  other  person. 

(c)  Establishment  of  Nuclear  Waste 
Fund.— There  hereby  is  established  in  the 
Treasury  of  the  United  States  a  separate 
f^und,  to  be  known  as  the  Nuclear  Waste 
Fund.  The  Waste  Fund  shall  consist  of— 

(1)  all  receipts,  proceeds,  and  recoveries 
realized  by  the  Secretary  under  subsections 
(a),  (b),  and  (e).  which  shall  be  deposited  in 
the  Waste  Fund  immediately  upon  their  re- 
alization; 

(2)  any  appropriations  made  by  the  Con- 
gress to  the  Waste  Fund;  and 

(3)  any  unexpended  balances  available  on 
the  date  of  the  enactment  of  this  Act  for 
functions  or  activities  necessary  or  incident 


to  the  disposal  of  civilian  high-level  radioac- 
tive waste  or  civilian  spent  nuclear  fuel, 
which  shall  automatically  be  transferred  to 
the  Waste  Fund  on  such  date. 

(d)  Use  of  Waste  Fund.— The  Secretary 
may  make  expenditures  from  the  Waste 
Fund,  subject  to  subsection  (e).  only  for 
purposes  of  radioactive  wste  disposal  activi- 
ties under  titles  I  and  II.  including— 

(1)  the  identification,  development,  licens- 
ing, construction,  operation,  decommission- 
ing, and  post-decommissioning  maintenance 
and  monitoring  of  any  repository  moni- 
tored, retricable  storage  facility  or  test  and 
evaluation  facility  constructed  under  this 
Act; 

(2)  the  conducting  of  nongeneric  research, 
development,  and  demonstration  activities 
under  this  Act; 

(3)  the  administrative  cost  of  the  radioac- 
tive waste  disposal  program; 

(4)  any  costs  that  may  be  incurred  by  the 
Secretary  in  connection  with  the  transpor- 
tation, treating,  or  packaging  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste  to 
be  disposed  of  in  a  repository,  to  be  stored 
in  a  monitored,  retrievable  storage  site  or  to 
be  used  in  a  test  and  evaluation  facility; 

(5)  the  costs  associated  with  acquisition, 
design,  modification,  replacement,  oper- 
ation, and  construction  of  facilities  at  a  re- 
pository site,  a  monitored  retrievable  stor- 
age site  or  a  test  and  evaluation  facility  site 
and  necessary  or  incident  to  such  repository 
monitored,  retrievable  storage  facility  or 
test  and  evaulation  facility:  and 

(6)  the  provision  of  assistance  to  States, 
units  of  general  local  government,  and 
Indian  tribes  under  sections  116.  118.  and 
219. 

No  amount  may  be  expended  by  the  Secre- 
tary under  this  subtitle  for  the  construction 
or  expansion  of  any  facility  makes  such  con- 
struction or  expansion  is  expressly  author- 
ized by  this  or  subsequent  legislation.  The 
Secretary  hereby  is  authorized  to  construct 
one  repository  and  one  test  and  evaluation 
facility. 

(e)  Administration  of  Waste  Fund.— (1) 
The  Secretary  of  the  Treasury  shall  hold 
the  Waste  Fund  and.  after  consultation 
with  the  Secretary,  annually  report  to  the 
Congress  on  the  financial  condition  and  op- 
erations of  the  Waste  Fund  during  the  pre- 
ceding fiscal  year. 

(2)  The  Secretary  shall  submit  the  budget 
of  the  Waste  Fund  to  the  Office  of  Manage- 
ment and  Budget  triennially  along  with  the 
budget  of  the  Department  of  Energy  sub- 
mitted at  such  time  in  accordance  with 
chapter  11  of  title  31.  United  States  Code. 
The  budget  of  the  Waste  Fund  shall  consist 
of  the  estimates  made  by  the  Secretary  of 
expenditures  from  the  Waste  Fund  and 
other  relevant  financial  matters  for  the  suc- 
ceeding 3  fiscal  years,  and  shall  be  included 
in  the  Budget  of  the  United  States  Govern- 
ment. The  Secretary  may  make  expendi- 
tures from  the  Waste  Fund,  subject  to  ap- 
propriations which  shall  remain  available 
until  expended.  Appropriations  shall  be  sub- 
ject to  triennial  authorization. 

(3)  If  the  Secretary  determines  that  the 
Waste  FVnd  contains  at  any  time  amounts 
in  excess  of  current  needs,  the  Secretary 
may  request  the  Secretary  of  the  Treasury 
to  invest  such  amounts,  or  any  portion  of 
such  amounts  as  the  Secretary  determines 
to  be  appropriate,  in  obligations  of  the 
United  States— 

(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Waste  Fund;  and 


December  13,  1982 


CONGRESSIONAL  RECORD— SENATE 


30209 


(B)  bearing  interest  at  rates  determined  to 
be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  maturities  of  such  investments, 
except  that  the  interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  interest 
rate  applicable  to  existing  borrowings. 

( 4 )  Receipts,  proceeds,  and  recoveries  real- 
ized by  the  Secretary  under  this  section, 
and  expenditures  of  amounts  from  the 
Waste  Fund,  shall  be  exempt  from  annual 
apportionment  under  the  provisions  of  sub- 
chapter II  of  chapter  15  of  title  31,  United 
States  Code. 

(5)  If  at  any  time  the  moneys  available  in 
the  Waste  Fund  are  insufficient  to  enable 
the  Secretary  to  discharge  his  responsibil- 
ities under  this  subtitle,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  obli- 
gations in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  and  the  Secretary  of  the 
Treasury.  The  total  of  such  obligations 
shall  not  exceed  amounts  provided  in  appro- 
priation Acts.  Redemption  of  such  obliga- 
tions shall  be  made  by  the  Secretary  from 
moneys  available  in  the  Waste  Fund.  Such 
obligations  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities  during  the  month  preceding 
'he  issuance  of  the  obligations  under  this 
paragraph.  The  Secretary  of  the  Treasury 
shall  purchase  any  issued  obligations,  and 
for  such  purpose  the  Secretary  of  the  Treas- 
ury is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  chapter  31  of 
title  31.  United  States  Code,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  such  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  sell  any  of 
the  obligations  acquired  by  him  under  this 
paragraph.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
obligations  under  this  paragraph  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

(6)  Any  appropriations  made  available  to 
the  Waste  Fund  for  any  purpose  described 
in  subsection  (d)  shall  be  repaid  into  the 
general  fund  of  the  Treasury,  together  with 
interest  from  the  date  of  availability  of  the 
appropriations  until  the  date  of  repayment. 
Such  interest  shall  be  paid  on  the  cumula- 
tive amount  of  appropriations  available  to 
the  Waste  Fund,  less  the  average  undis- 
bursed cash  balance  in  the  Waste  Fund  ac- 
count during  the  fiscal  year  involved.  The 
rate  of  such  interest  shall  be  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturity. 
Interest  payments  may  be  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  interest  payments  so  deferred  shall 
themselves  bear  interest. 

ALTERNATIVE  MEANS  OF  FINANCING 

Sec  303.  The  Secretary  shall  undertake  a 
study  with  respect  to  alternative  approaches 
to  managing  the  construction  and  operation 
of  all  civilian  radioactive  waste  management 
facilties,  including  the  feasibility  of  estab- 
lishing a  private  corporation  for  such  pur- 


poses. In  conducting  such  study,  the  Secre- 
tary shall  consult  with  the  Director  of  the 
Office  of  Management  and  Budget,  the 
Chairman  of  the  Commission,  and  such 
other  Federal  agency  representatives  as 
may  be  appropriate.  Such  study  shall  be 
completed,  and  a  report  containing  the  re- 
sults of  such  study  shall  be  submitted  to  the 
Congress,  within  1-year  after  the  date  of  the 
enactment  of  this  Act.  Management  and 
Budget,  the  Chairman  of  the  Commission, 
and  such  other  Federal  agency  representa- 
tives as  may  be  appropriate.  Such  study 
shall  be  completed,  and  a  report  containing 
the  results  of  such  study  shall  be  submitted 
to  the  Congress,  within  1  year  after  the  date 
of  the  enactment  of  this  Act. 

office  of  civilian  radioactive  WASTE 

management 
Sec  304.  (a)  Establishment.— There 
hereby  is  established  within  the  Depart- 
ment of  Energy  an  Office  of  Civilian  Radio- 
active Waste  Management.  The  Office  shall 
be  headed  by  a  Director,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  payable  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(b)  Functions  of  Director.— The  Director 
of  the  Office  shall  be  responsible  for  carry- 
ing out  the  functions  of  the  Secretary  under 
this  Act,  subject  to  the  general  supervision 
of  the  Secretary.  The  Director  of  the  Office 
shall  be  directly  responsible  to  the  Secre- 
tary. 

(c)  Annual  Report  to  Congress.— The  Di- 
rector of  the  Office  shall  annually  prepare 
and  submit  to  the  Congress  a  comprehen- 
sive report  on  the  activities  and  expendi- 
tures of  the  Office. 

(d)  Annual  Audit  bv  Comptroller  Gener- 
al—The  Comptroller  General  of  the  United 
States  shall  annually  make  an  audit  of  the 
Office,  in  accordance  with  such  regulations 
as  the  Comptroller  General  may  prescribe. 
The  Comptroller  General  shall  have  access 
to  such  books,  records,  accounts,  and  other 
materials  of  the  Office  as  the  Comptroller 
General  determines  to  be  necessaary  for  the 
preparation  of  such  audit.  The  Comptroller 
General  shall  submit  to  the  Congress  a 
report  on  the  result  of  each  audit  conducted 
under  this  section. 

LOCATION  OF  TEST  AND  EVALUATION  FACILITY 

Sec  305.  (a)  Report  to  Congress.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Congress  a  report  setting  forth 
whether  the  Secretary  plans  to  locate  the 
test  and  evaluation  facility  at  the  site  of  a 
repository. 

Procedures— (1)  If  the  test  and  evalua- 
tion facility  is  to  be  located  at  any  candidate 
site  or  repository  site  (A)  site  selection  and 
development  of  such  facility  shall  be  con- 
ducted in  accordance  with  the  procedures 
and  requirements  established  in  title  I  with 
respect  to  the  site  selection  and  develop- 
ment of  repositories:  and  (B)  the  Secretary 
may  not  commence  construction  of  any  sur- 
face facility  for  such  test  and  evaluation  fa- 
cility prior  to  issuance  by  the  Commission 
of  a  construction  authorization  for  a  reposi- 
tory at  the  site  involved. 

(2)  No  test  and  evaluation  facility  may  be 
converted  into  a  repository  unless  site  selec- 
tion and  development  of  such  facility  was 
conducted  in  accordance  with  the  proce- 
dures and  requirements  established  in  title  I 
with  respect  to  the  site  selection  and  devel- 
opment of  respositories. 

(3)  The  Secretary  may  not  commence  con- 
struction of  a  test  and  evaluation  facility  at 


a  candidate  site  or  site  recommended  as  the 
location  for  a  repository  prior  to  the  date  on 
which  the  designation  of  such  site  is  effec- 
tive under  section  115. 

Staff  Summary 

The  following  summary  sets  forth  those 
major  changes  in  the  House-passed  bill  that 
are  being  proposed.  Technical  and  conform- 
ing changes  are  not  discussed  in  this  sum- 
mary, but  appear  in  the  text  of  the  attached 
draft.  Except  where  noted  in  the  text  of  the 
attached  draft  and  the  following  summary, 
the  language  of  the  House-passed  bill  would 
be  retained.  The  following  changes  are  pre- 
sented in  the  order  that  they  appear  in  H.R. 
7187. 

I.  HIGH-LEVEL  RADIOACTIVE  WASTE  FROm" 
ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

If  defense  wastes  are  to  be  disposed  of  in  a 
civilian  repository,  the  federal  government 
shall  pay  a  pro  rata  share  of  the  cost  of  de- 
veloping, construction,  and  operating  this 
repository  (no  such  provision  in  7187). 

II.  SUBTITLE  A— REPOSITORIES  FOR  DISPOSAL  OF 
HIGH-LEVEL  WASTE 

DOE,  in  issuing  its  guidelines  for  the  rec- 
ommendation of  sites  for  repositories,  must 
first  obtain  the  concurrence  of  the  NRC 
(7187  only  requires  consultation).  DOE 
guidelines  must  include  provisions  for  dis- 
qualifying potential  repository  sites  if  they 
are  located  in  highly  populated  areas.  Spe- 
cific reference  in  7187  to  1000  individuals  in 
a  I  square  mile  area  adjacent  to  the  surface 
facility  of  the  repository  has  l>een  deleted. 

DOE  and  the  President,  in  developing  and 
selecting  repository  sites,  are  directed  to 
consider  the  cost  and  impact  of  transporta- 
tion of  high-level  waste  and  the  advantages 
of  regional  distribution  in  the  siting  of  re- 
positories. (No  similar  provision  in  7187.) 

DOE  is  directed  to  recommend  3  candi- 
date repository  sites  to  the  President  by 
July  1.  1984,  and  3  additional  candidate  re- 
pository sites  by  July  1,  1987  that  he  deter- 
mines are  suitable  for  site  characterization. 
Specific  references  to  the  number  of  media 
that  must  be  represented  are  delated.  (7187 
requires  5  sites  in  at  least  2  geologic  media 
by  July  1.  1984.  and  1  additional  site  in  a 
medium  not  included  in  the  first  round,  by 
February  1.  1985.) 

DOE  is  prohibited  from  recommending 
any  candidate  repository  site  that  would 
permit  the  physical  integration  of  the  test 
and  evaluation  facility  and  the  repository. 
(7187  includes  certain  restrictions  1/test  and 
evaluation  facility  is  to  be  located  at  reposi- 
tory site.) 

DOE  must  submit  an  environmental 
impact  statement  on  each  candidate  site  rec- 
ommended. This  statement  must  include  an 
analysis  of  each  of  'he  candidate  sites  con- 
sidered and  an  explanation  of  the  reasons 
for  eliminating  any  sites  not  recommended 
to  the  President.  The  EIS  need  not  consider 
the  need  for  a  repository,  the  time  of  the 
initial  availability  of  a  repository,  nor  alter- 
natives to  disposal  in  a  repository  (7187  re- 
quired an  environmental  assessment  to  be 
submitted  with  each  candidate  site  recom- 
mended.) 

Capacity  of  the  initial  repository  (or  the 
combined  capacity  of  the  first  repository 
and  the  monitored  retrievable  storage  facili- 
ty, if  the  latter  is  located  within  50  miles  of 
the  repository)  is  limited  to  70.000  metric 
tons,  until  such  time  as  the  second  reposi- 
tory is  in  operation.  (No  similar  provision  in 
7187.) 

In  examining  alternative  repository  sites. 
DOE  must  consider  3  candidate  sites  for  the 
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initial  repository  or  all  sites  recommended 
for  a  subsequent  repository  for  which  (i) 
site  characterization  has  been  completed, 
and  (ii)  DOE  has  made  a  preliminary  deter- 
mination of  the  suitability  of  each  site  for 
development  as  a  repository. 

Rights  conferred  upon  an  Indian  tribe  to 
participate  in  the  development  of  a  reposi- 
tory, enter  into  a  written  agreement,  trans- 
mit objections  to  Congress,  and  receive  fi- 
nancial assistance,  are  extended  to  affected 
Indian  tribes. '  The  term  affected  Indian 
tribe"  includes  those  tribes  which,  although 
the  proposed  repository  is  not  located  on 
the  reservation,  would  suffer  substantial 
and  adverse  effects  to  possessory  or  usage 
rights  to  lands  outside  of  the  reservation. 
(7187)  limits  tribal  participation  to  those  sit- 
uations where  the  repository  is  located  on 
the  Indian  reservation.) 

NRC  criteria  for  issuance  of  a  construc- 
tion authorization  for  a  repository  must 
provide  for  a  system  of  multiple  barriers  in 
the  design  of  the  repository.  (No  similar 
provision  7187.) 

DOE  is  authorized  to  take  title  to  high- 
level  waste  when  it  is  delivered  to  DOE  for 
disposal  in  a  repository  (7187  prohibited 
title  from  passing  until  the  high-level  waste 
was  delivered  to  DOE  at  the  repository.) 

DOE  is  authorized  to  provide  for  the 
transportation  of  such  high-level  waste,  sub- 
ject to  the  condition  that  the  costs  of  trans- 
portation are  to  be  paid  by  the  generator  of 
such  waste.  (Under  7187.  transportation 
would  be  the  responsibility  of  the  genera- 
tor.) 

III.  SUBTITLE  B— INTERIM  STORAGE  PROGRAM 

AFR  Storage  capacity  provided  by  DOE 
may  not  be  located  at  any  federal  or  non- 
federal site  within  which  there  is  a  candi- 
date site  for  a  repository.  (7187  allows  the 
use  of  such  sites. ) 

The  NRC.  in  determining  whether  par- 
ticular utilities  require  AFR  capacity,  is  di- 
rected to  ensure  maintenance  of  a  full  core 
reserve  capability  at  the  site  of  the  power- 
plant,  unless  the  NRC  determines  that 
maintenance  of  such  capability  is  not  neces- 
sary for  the  continued  orderly  operation  of 
the  powerplant. 

No  authority  is  provided  DOE  under  this 
bill  to  accept  any  foreign  spent  nuclear  fuel. 
(7187  authorized  DOE  to  accept  up  to  100 
metric  tons. ) 

Rights  conferred  upon  an  Indian  tribe  to 
participate  in  the  development  of  an  AFR 
and  to  transmit  objections  to  Congress 
under  7187  are  extended  to  any  "affected 
Indian  tribe".  (See  discussion  under  Subtitle 
A  for  definition.) 

Opportunity  for  State  or  affected  Indian 
tribe  '  to  transmit  objections  to  the  Con- 
gress, and  requirement  that  such  objections 
be  overridden  by  two  houses  of  Congress 
t)efore  DOE  may  proceed,  are  extended  to 
the  provision  of  any  AFR  storage  capacity 
over  300  metric  tons. 

DOE  is  directed  to  take  title  to  and  trans- 
port spent  nuclear  fuel  for  which  utilities 
have  entered  into  contracts  for  storage,  sub- 
ject to  the  condition  that  the  costs  of  trans- 
portation are  to  be  paid  by  the  generator  of 
such  waste.  Transportation  of  such  fuel  is 
subject  to  licensing  and  regulation,  as  pro- 
vided under  existing  law.  (Under  7187.  DOE 
is  prohibited  from  taking  title  and  transpo:- 
tation  would  be  the  responsibility  of  the 
generator  of  such  waste.) 

IV.  MONITORED  RETRIEVABLE  STORAGE 

DOE  is  directed  to  submit  a  report  to  Con- 
gress on  the  need  for  and  feasibility  of  one 
or  more  MRS  facilities  by  June  1,  1985  (7187 


calls  for  report  within  5  years  of  the  date  of 
enactment.) 

The  DOE  report  is  to  include  at  least  5  al- 
ternate combinations  of  proposed  sites  and 
designs,  with  a  discussion  of  the  advantages 
and  disadvantages  of  each  combination. 
DOE  is  to  recommend  the  preferable  alter- 
native. (7187  prohibits  DOE  from  selecting  a 
specific  site  for  the  MRS  facility.) 

If  Congress  authorizes  a  MRS  facility. 
NEPA  shall  apply  to  the  construction  of  the 
facility,  except  that  any  EIS  need  not  con- 
sider the  need  for  the  facility,  nor  any  alter- 
native to  the  design  criteria.  In  addition,  if 
Congress  authorizes  construction  at  a  spe- 
cific site,  any  EIS  need  not  consider  alterna- 
tives to  that  site.  Similar  restrictions  apply 
to  the  NRC  licensing  of  such  a  facility. 
(7187  states  that  NEPA  shall  apply  to  any 
proposal  to  construct  a  facility,  and  that 
such  facility  shall  be  licensed  by  the  NRC. 
with  no  reference  to  any  restrictions. ) 

Any  impact  assistance  for  a  MRS  would 
come  from  the  repository  fund  (7187  pro- 
vides for  such  assistance  from  the  Interim 
Storage  Fund). 

v.  NUCLEAR  WASTE  rUIfV 

Adopted  Senate  one  mil  per  kilowatt  hour 
fee,  but  retained  the  basic  structure  of  7187 
for  the  establishment  and  operation  of  the 
fund  (7187  directed  DOE  to  submit  to  Con- 
gress within  180  days  a  report  establishing 
payment  charges  per  unit  of  spent  fuel.) 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

Mr.  McCLURE.  Mr.  President,  on 
my  time  under  the  cloture  rule.  If  I 
might  make  this  statement  before 
making  the  request,  the  Committee  on 
Energy  and  Natural  Resources  this 
morning  opened  its  hearing  on  the 
problems  associated  with  the  pricing 
of  natural  gas  in  the  markets  today. 
We  have  heard  the  congressional  wit- 
nesses, we  have  heard  the  industry 
witnesses,  and  we  just  now  have 
reached  the  public  witnesses  and  the 
public  interest  group  witnesses  panel. 
We  have  no  unanimous  consent  to  sit 
beyond  the  hour  of  2  o'clock. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  that  has  been  cleared  on  this 
side,  and  there  is  no  objection  to  it. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday,  Decem- 
ber 13,  at  10  a.m..  to  hold  a  hearing  to 
review  current  conditions  in  the  natu- 
ral gas  market,  including  related  pro- 
posals   for   modifications   to   existing 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AMD 
FORESTRY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday. 
December  13.  at  1:30  to  hold  a  markup 


on   S.   3074,   the   Agriculture   Act   of 
1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  December  14.  at 
10  a.m..  to  receive  a  briefing  on  intelli- 
gence matters  and  at  10:45  a.m.  to  con- 
duct a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  December  14,  at 
10  a.m.,  to  hold  a  top  secret  hearing  on 
U.S.  strategic  doctrine. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  December  14,  at  2 
p.m..  to  hold  a  business  meeting  to  dis- 
cuss pending  calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  December  14.  at  2 
p.m..  to  hold  a  hearing  to  consider  the 
nomination  of  W.  Paul  Thayer  to  be 
Deputy  Secretary  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HUD  AUTHORIZATION  BILL 

Mr.  GARN.  Mr.  President,  as  the 
clock  moves  on  in  this  lameduck  ses- 
sion, one  of  the  many  pieces  of  unat- 
tended business  remaining  on  the 
agenda  is  the  fiscal  year  1983  HUD  au- 
thorization bill.  This  bill  is  the  culmi- 
nation of  months  of  effort  begun  last 
winter  and  represents  the  Banking 
Committees  best  effort  to  strike  a 
positive  balance  between  the  demands 
of  the  continuing  housing  and  commu- 
nity development  needs  of  our  Nation 
an(i  the  very  stark  budget  restraints 
weighing  on  us  all.  It  contains  many 
important  housing  initiatives  and. 
moreover,  establishes  the  structure 
and  limits  for  housing  appropriations 
that  will  be  sent  to  us  by  the  House  of 
Representatives  in  the  continuing  res- 
olution. I  think  it  is  important  that  we 
not  abdicate  our  responsibility,  espe- 
cially at  a  time  when  housing  is  finally 
beginning  to  show  signs  of  recovery. 
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Our  former  colleague,  the  honorable 
Edward  Brooke,  now  serves  among 
other  duties  as  the  chairperson  of  the 
National  Low  Income  Housing  coali- 
tion, and  organization  with  whose 
goals  I  do  not  always  agree,  but  which 
can  be  counted  on  through  its  board 
and  able  president,  Cushing  Dolbeare, 
to  provide  factual,  persuasive  assist- 
ance in  meeting  the  complex  problem 
of  housing  low  income  families.  On 
behalf  of  more  than  2,000  organiza- 
tions comprising  the  coalition.  Senator 
Brooke  has  sent  me  a  letter  calling  for 
action  on  Housing  legislation  which  I 
ask  be  printed  in  the  Record. 

The  letter  follows: 

National  Low  Income 

Housing  Coalition. 
Washington.  D.C..  November  22,  1982. 
Hon.  Jake  Garn. 

Chairman.  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs.  U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Garn:  We  have  today  sent 
the  following  letter  to  the  Majority  Leader: 

This  is  an  urgent  plea  to  you  to  schedule 
action  on  low  income  housing  legislation 
and   appropriations    early    in    the    pending 

lame  duck"  session  so  that  the  de  facto 
Congressional  moratorium  on  low  income 
housing  assistance  can  be  ended  promptly. 

This  is  a  time  of  housing  crisis,  especially 
for  low  income  people.  New  production  is  at 
its  lowest  level  in  two  generations.  Rents  in 
the  private  market  are  beyond  the  each  of 
millions  of  low  income  households.  An  ever- 
growing number  of  people  are  homeless- 
unable  to  find  any  accommodations  whatso- 
ever. Almost  20  percent  of  all  construction 
workers  are  unemployed. 

Given  this  situation,  it  is  little  short  of  a 
tragedy  that  Congress  recessed  without 
acting  on  low  income  housing  and  adopted 
the  appropriation  for  the  Department  of 
Housing  and  Urban  Development  with  no 
funds  whatsoever  for  providing  additional 
low  income  housing  assistance. 

Within  the  last  year,  the  hundreds  of 
public  officials  and  national,  state,  and  local 
organizations  listed  below  have  endorsed 
continued  federal  housing  assistance  for  low- 
income  people.  We  urge  you  to  maintain 
this  nation's  commitment  to  meeting  their 
housing  needs  by  making  low  income  hous- 
ing legislation  a  top  priority  now.  This  Con- 
gress must  not  adjourn  until  low  income 
housing  programs  have  been  adopted  and 
the  necessary  funds  to  carry  them  out  have 
been  appropriated. 

We  urge  you  to  give  your  full  support  to 
this  effort. 

Sincerely. 

Edward  W.  Brooke, 
Honorary  Chairperson. 

National  Organizations  Supporting  Low 
Income  Housing  Action 

ACORN. 

Ad  Hoc  Coalition  on  Housing  for  the  El- 
derly. 

APSCME. 

Amalgamated  Clothing  and  Textile  Work- 
ers. 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  Retired  Persons. 

American  Association  of  University 
Women. 

American  Baptist  Churches.  USA. 

American  Friends  Service  Committee. 

American  Institute  of  Architects. 


American  Planning  Association. 

American  Savings  &  Loan  League. 

Americans  for  Democratic  Action. 

Association  for  Government  Assisted 
Housing.  Inc. 

Association  for  Retarded  Citizens.  U.S. 
Board  of  Glot>al  Ministries. 

United  Methodist  Church. 

B'nai  B'rith  Senior  Citizens  Housing. 

Center  for  Community  Change. 

Center  for  National  Policy  Review. 

Center  for  Women's  Policy  Studies,  Older 
Women  Prg. 

Children's  Defense  Fund. 

Citizens  Energy  Project. 

Civic  Action  Institute. 

Clergy  &  Laity  Concerned. 

Coalition  for  Low  and  Moderate  Income 
Housing. 

Coalition  for  UDAG. 

Communications  Workers  of  America. 

Consumer  Energy  Council  of  America. 

Cooperative  Housing  Foundation. 

Cooperative  League  of  the  USA. 

Council  for  Rural  Housing  and  Develop- 
ment. 

Council  of  Large  Public  Housing  Authori- 
ties. 

Council  of  One  Hundred. 

Council  of  State  Housing  Agencies. 

Farmworker  Justice  Fund. 

Federation  of  Southern  Cooperatives. 

Friends  Committee  on  National  Legisla- 
tion. 

Fund  for  an  Open  Society. 

Gen.  Bd.  of  Church  &  Society. 

United  Methodist  Church. 

Gray  Panthers. 

Housing  Assistance  Council. 

Hsg.  &  Urban  Affairs  Cte.,  Church  of  God 
in  Christ. 

Hsg.  Task  Force.  Leadership  Council  on 
Civil  Rights. 

Human  Environment  Center. 

International  Ladies'  Garment  Workers' 
Union. 

International  Union  of  Operating  Engi- 
neers. 

Interreligious  Coalition  for  Housing. 

Japanese-American  Citizens  League. 

Joint  Center  for  Political  Studies. 

League  of  Women  Voters  of  the  U.S. 

Legal  Services  Community  Development 
Task  Force. 

Lutheran  Housing  Coalition. 

Martin  Luther  King  Jr..  Center  for  Social 
Change. 

Migrant  Legal  Action  Program. 

Mobile  Home  Owners  of  American. 

Multi  Family  Finance  Action  Council. 

National  American  Indian  Housing  Coun- 
cil. 

National  Association  of  Home  Builders. 

National  Association  of  Housing  and  Re- 
development Off. 

National  Association  of  Housing  Coopera- 
tives. 

National  Association  of  Land  Owners. 

National  Association  of  Social  Workers. 

National  Catholic  Rural  Life  Conference. 

National  Caucus  and  Center  on  Black 
Aged.  Inc. 

National  Center  for  Urban  Ethnic  Affairs. 

National  Coalition  Against  Domestic  Vio- 
lence. 

National  Committee  Against  Discrimina- 
tion in  Housing. 

National  Community  Design  Center. 

National  Community  Design  Center  Direc- 
tors Assn. 

National  Conference  of  Catholic  Char- 
ities. 

National  Conference  of  Democratic 
Mayors. 


National  Congress  of  American  Indians. 

National  Congress  of  Neighl)orhood 
Women. 

National  Council  of  La  Raza. 

National  Council  of  Senior  Citizens. 

National  Demonstration  Water  Project. 

National  Handicapped  Housing  Institute. 

National  Hispanic  Housing  Coalition. 

National  Housing  Conference. 

National  Housing  Law  Project. 

National  Leadership  Conference  on  Urban 
Lending. 

National  League  of  Cities. 

National  Leased  Housing  Association. 

National  Low  Income  Housing  Coalition. 

National  Neighbors.  Inc. 

National  Office  of  Jesuit  Social  Ministries. 

National  People's  Action. 

National  Puerto  Rican  Forum. 

National  Rural  Housing  Coalition. 

National  Tenants  Union. 

National  Urban  League. 

National  Women's  Political  Caucus. 

Native  American  Rights  Fund. 

Neighborhood  Coalition. 

Network,  a  Catholic  Social  Justice  Lobby. 

Ofc.  of  Church  &  Society,  United  Church 
of  Christ. 

Planners  Network. 

Potomac  Institute.  Inc. 

Presbyterian  Church  in  the  U.S..  Wash- 
ington Office. 

Presbyterian  Disabilities  Congress  Caucus. 

Presbyterian  Health  &  Welfare  Associa- 
tion. 

Public  Housing  Authorities  Directors  As- 
sociation. 

Rural  America. 

Rural  American  Women. 

Rural  Coalition. 

Rural  Ministry  Institute. 

Service  Employees  International  Union. 

Shelterforce. 

Sisters  of  Loretto. 

Sisters  of  Mercy  of  the  Union. 

Southern  Christian  Leadership  Confer- 
ence. 

Southern  Neighborhoods  Network. 

Unitarian  Universalist  Association. 

United  Auto  Workers. 

United  Cerebral  Palsy  Associations.  Inc. 

United  Church  Board  for  Homeland  Min- 
istries. 

United  Electrical  Workers. 

United  Food  and  Commercial  Workers. 

United  Neighborhood  Centers  of  America. 

United  Presbyterian  Church.  U.S.A. 

United  States  Catholic  Conference. 

U.S.  Conference  of  Mayors. 

Washington  Office  of  the  Episcopal 
Church.  Washington  Office. 

United  Presbytrian  Church. 

Women's  Equity  Action  League. 

Working  Group  for  Community  Develop- 
ment Reform. 

State  Organizations  Supporting  Action 
Now  on  Low  Income  Housing 

ALASKA 

North  Pacific  Region  Housing  Authority. 
Anchorage. 

Aleutian  Housing  Authority.  Anchorage. 

AVCP  Housing  Authority.  Bethel. 

Bristow  Bay  Regional  Housing  Authority. 
Dillingham. 

Interior  Regional  Housing  Authority. 
Fairbanks. 

AWARE  (Aiding  Women  from  Abuse  & 
Rape  Emergencies).  Juneau. 

Tingait  Haida  Housing.  Juneau. 

Juneau  Women's  Resource  Center. 
Juneau. 

Nana  Alcat  Regional  Housing  Authority. 
Kotzebue. 
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Metlakatla    Housing    Authority.     Metla- 
katla. 
Bering  Strait  Housing  Authority.  Nome. 

ALABAMA 

Alabama  Housing  Coalition.  Auburn. 

Evergreen  Neighborhood  Assn..  Birming- 
ham. 

Greater  Brimingham  Ministries.  Birming- 
ham. 

Brimingham  Tenant  Organization.  Bir 
mingham. 

Fountain  Heights  Neighborhood  Assoc.. 
Birmingham. 

Rising-West  Princeton  Neighborhood 
Assn..  Birmingham. 

Smithfield  Neighborhood  Assn..  Birming- 
ham. 

Goldwire  Circle  Housing  Cooperative.  Bir- 
mingham. 

Housing  Authority  of  the  Brimingham 
District.  Birmingham. 

Gate  City  Neighl>orhood  Association.  Bir- 
mingham. 

East  Brimingham  Neighborhood  Commit- 
tee. Birmingham. 

Inner  City  Housing  Development  Corp.. 
Birmingham. 

Operation  PUSH.  Brimingham  Chapter. 
Birmingham. 

First  Baptist  Church.  Birmingham. 

Christian  Light  C.  P.  Church.  Eutaw. 

Conecuh-Monroe  Community  Action 
Agency.  Evergreen. 

Alabama  State  Client  Council.  Inc..  Gads- 
den. 

Mowa  Band  of  Choctaw  Indians.  Mcin- 
tosh. 

Catholic  Social  Services.  Mcintosh. 

Wil-low  Nonprofit  Housing.  Inc..  Monroe- 
viUe. 

Flatwood  Community  Organization. 
Montgomery. 

Southern  Development  Company.  Mont- 
gomery. 

Lee  County  Voters  League.  Opelika. 

Prichard  Town  Assembly.  Prichard. 

Bessemer  Community  Tenants  Associa- 
tion. Prichard. 

Alabama  Conf.  of  Black  Mayors.  Roose- 
velt City. 

Pike  County  Voters  League.  Troy. 

Bethel  Church.  Tuskegee. 

ARKANSAS 

Acorn.  Economic  Opportunity  Agency  of 
Washington  County.  Fayetteville. 

St.  Francis  County  Courthouse.  Forrest 
City. 

Arkansas  Land  and  Farm  Development 
Corporation.  Forrest  City. 

Presbyterian  Urban  Council.  Little  Rock. 

Arkansas  Community  Education  Develop- 
ment Assn..  Little  Rock. 

Concerned  Citizens  for  Better  Housing. 
Little  Rock. 

Madison  Self-Help  Development  Corpora- 
tion. Madison. 

The  Housing  Authority  of  the  City  of 
Madison.  Madison.  Southeast  Arkansas 
Housing  Corp..  Pine  Bluff. 

Southeast  Arkansas  Community  Action 
Corporation.  Warren. 

ARIZONA 

Natl.  Assn.  for  the  Advancement  of  Col- 
ored People.  Flagstaff. 

Church  of  God  in  Christ.  Flagstaff. 

Pride  of  Flagstaff  Lodge  a  1184, 
I.B.P.O.E..  Flagstaff. 

First  Baptist  Church.  Flagstaff. 

Flagstaff  Coalition  for  Better  Housing. 
Flagstaff. 

Northern  Ariz.  Interdenominational  Min- 
isterial Alliance.  Flagstaff. 

Mustard  Seed  Housing,  Inc..  Little  Rock. 


National  Council  of  La  Raza.  Phoenix. 

CALIFORNIA 

California  Coalition  for  Rural  Housing. 

California  Rural  Legal  Assistance  Founda- 
tion. 

CHAIN— Calif  Housing  Action  &  Informa- 
tion Network. 

California    Department    of    Housing    Si 
Community  Devel. 

California  Association  of  Tenants. 

California    Campaign    for    Economic    De- 
mocracy. 

Church  Women  United/Southern  Califor- 
nia/Nevada. 

Pair  Housing  Congress  of  Southern  Cali- 
fornia. 

Southern  California  Urban  Coalition. 

Cafe  De  California.  Bakersfield. 

Public  Action  for  Tenants  and  Housing. 
Berkeley. 

Hirshen,    Gammill,    Trumbo    Architects. 
Berkeley. 

Northern  California  Assn.   for  Nonprofit 
Housing.  Berkeley. 

The  Colorado  Community  Action  Council. 
Blythe. 

Residencia       Cuahutemoc.       Campesino 
Unidos.  Inc.  Proj..  Brawley. 

Imperial  Valley  Coordinated  Housing  Au- 
thorities. Brawley. 

Coopertiva  Fronteriza,  Calexico. 

Nosotros.  Calexico  City  Project.  Calexico. 

Chico    Housing    Improvement    Program. 
Chico. 

Valley  Oak  Children's  Service,  Chico. 

Interfaith  Legislative  Action  Coal.,  Great- 
er Pomona  Valley,  Claremont. 

Coachella  Valley  Housing  Coalition.  Coa- 
chella. 

Housing  Alliance  of  Contra  Costa  County. 
Concord. 

Flower  of  the  Dragon,  Cotati. 

The  Flower  of  the  Dragon.  Cotati. 

Asosiacion  Eecharro.  Delano. 

Ideal  Club.  Delano. 

M.A.P.O.  (Mexican  American  Political  Or- 
ganization). Delano. 

Progressive  Home  Club,  Delano. 

Latin     American      Citizens      Association. 
Delano. 

Mexican   American   Political    Association. 
Delano. 

Catholic  Community  Services  of  Imperial 
Valley.  El  Centro. 

Community      Housing      and      Education 
Group.  Inc..  El  Centro. 

Fresno  City  Council,  Fresno. 

Housing  Authorities  of  the  City  &  County 
of  Fresno.  Fresno. 

Sequoia  Community  Health  Fdn.,  FYesno. 

Citizen    Action    Neighborhood    Develop- 
ment Org..  Fresno. 

El    Centro    De    La    Familia    De    Fresno. 
Fresno. 

City  of  Fresno  City  Council.  Fresno. 

FSCHTA   (Fullerton   So.    Central    Home- 
owners/Tenants Assn..  Fullerton. 

Eden  Housing.  Inc.,  Hayward. 

Mayfair  Knitters  of  Healdsburg.  Healds- 
burg. 

Long  Beach  Housing  Action  and  Assist- 
ance. Long  Beach. 

Senior  Tenants'  Rights  Specialist,  Los  An- 
geles. 

Weinstock  Construction  Corporation.  Los 
Angeles. 

Community     Relations     Conference     of 
Southern  Calif.,  Los  Angeles. 

Coalition  for  Economic  Survival,  Los  An- 
geles; 

Community   Development   Coalition,   Los 
Angeles; 

Gratz  Si  Wolfson,  Attorneys  at  Law,  Los 
Angeles; 


Inquilinos  Hispanos  Unidos.  Los  Angeles; 

Legal  Aid  Foundation.  Los  Angeles; 

Los  Angeles  Community  Design  Center, 
Los  Angeles; 

People  Coordinated  Service  of  Southern 
California  Los  Angeles; 

Housing  Authority  of  the  City  of  Madera, 
Madera; 

St.  Andrews  Parish  Council.  Oakland; 

Housing  Rights  for  Children  Project,  Oak- 
land; 

Oakland  Community  Housing,  Inc.,  Oak- 
land. 

Black  Catholic  Vicariate.  Oakland; 

City  of  Oakland  City  Council.  Oakland; 

United  East  Oakland  Clergy.  Oakland; 

Chinatown  Central  District  Council,  Oak- 
land; 

Community  Economics,  Inc..  Oakland; 

East  Bay  Asian  Local  Development  Corpo- 
ration. Oakland; 

Oakland  Better  Housing.  Inc.,  Oakland; 

San    Antonio    Community    Development 
CD  District  CCL.  Oakland; 

San    Antonio    Community    Development 
Corporation.  Oakland; 

Mid-Peninsula   Coalition    Housing    Fund. 
Palo  Alto; 

Community  Housing,  Inc.,  Palo  Alto.; 

Midpeninsula  Citizens  for  Fair  Housing; 
Palo  Alto; 

Palo  Alto  Housing  Corporation,  Palo  Alto; 

O.S.M.A.      Housing      Committee,      Paso 
Robles; 

Housing  Coalition  of  San  Mateo,  Redwood 
City; 

Peninsula     Legal     Services     Foundation. 
Redwood  City; 

San  Mateo  Legal  Aid  Society,  Redwood 
City; 

Richmond      Coordinated      Neighborhood 
Councils.  Richmond; 

Rural  Community  Assistance  CorE>oration. 
Sacramento; 

Community        Housing        Improvement 
System  and  Planning,  Salinas; 

Housing  Advocates.  Salinas; 

Chispa,  Salinas; 

Inland  Area  Urban  League,  San  Bernar- 
dino; 

Delmann  Heights  Homeowners  St  Tenants 
Association.  San  Bernardino. 

Asian.  Inc..  San  FYancisco; 

Haight  Ashbury  CDC.  San  Francisco: 

Bernal   Heights  Community  Foundation, 
San  Francisco; 

Haight   Ashbury   Neighborhood   Council, 
San  Francisco; 

Mayor  Diane  Peinstein,  San  Francisco; 

Ecumencial  Ministry  in  the  Haight  Ash- 
bury. San  Francisco; 

Independent  Housing  Services,  San  Fran- 
cisco; 

Potrero  Hill  CDC.  San  Francisco; 

San  Francisco  Information  Clearinghouse, 
San  Francisco; 

Chinese  Community  Housing  Corporation, 
San  Francisco; 

S.F.  Council  of  Community  Housing  Orga- 
nizations. San  Francisco; 

La  Raza  HSG  Development  &  Neighbor- 
hood Preservation  Corp..  San  Francisco. 

North  of  Market  Planning  Coalition.  San 
Francisco; 

Tenants  and  Owners  Development  Corpo- 
ration, San  Francisco; 

Nancy   Walker,   Supervisor,   City/County 
San  Francisco,  San  Francisco; 

Bernal  Heights  Community  Development 
Corp..  San  Francisco; 

Capital  Concepts  Investment  Corporation. 
San  Francisco; 

Chinatown    Neighborhood    Improvement 
Resource  Center,  San  Francisco; 
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Community  Design  Center.  San  Francisco; 

Fillmore  Community  Development  Corpo- 
ration. San  Francisco; 

North  of  Market  Planning  Coalition,  San 
Francisco; 

Tenants  and  Owners  Development  Corpo- 
ration, San  Francisco; 

Housing  Action,  San  Jose; 

Gray  Panthers  of  Santa  Clara  County, 
San  Jose; 

San  Jose  Housing  Service  Center,  San 
Jose. 

Community  Housing  Developers.  Inc..  San 
Jose. 

People's  SelfHelp  Housing.  San  Luis 
Obispo. 

San  Luis  County  Mobileowner  Tenant 
Assoc.  San  Luis  Obispo. 

San  Luis  Obispo  Housing  Coalition.  San 
Luis  Obispo. 

Ecumenical  Association  for  Housing.  San 
Rafael. 

Marin  Gray  Panthers,  San  Rafael. 

Jesuit  Social  Ministries— California  Prov- 
ince. Santa  Ana. 

Board  of  Supervisors.  County  of  Santa 
Barbara.  Santa  Barbara. 

Santa  Cruz  Community  Credit  Union. 
Santa  Cruz. 

Guadalupe  Housing  Association.  Santa 
Maria. 

Mayor  Ruth  'Yannatta  Goldway.  Santa 
Monica. 

City  Council.  City  of  Santa  Monica.  Santa 
Monica. 

Ocean  Park  Community  Organization. 
Santa  Monica. 

Pico  Neighborhood  Association.  Santa 
Monica. 

Santa  Monica  Rent  Control  Board,  Santa 
Monica. 

Santa  Monicans  for  Renters  Rights,  Santa 
Monica. 

Citizens  for  Affordable  Housing,  Santa 
Rosa. 

Center  for  Community  Economics,  Santa 
Rosa. 

Sonoma  County  Council  on  Aging.  Santa 
Rosa. 

Sonoma  County  People  for  Economic  Op- 
portunity. Santa  Rosa. 

South  Park  Pax.  Santa  Rosa. 

Santa  Rosa  Senior  Center.  Santa  Rosa. 

NAACP.  Santa  Rosa  Chapter,  Santa  Rosa. 

Community  Resources  for  Independence, 
Santa  Rosa. 

Campesino  Unidos  de  Campahora,  Sole- 
dad. 

Cooperativa  Santaelena.  Inc.,  Soledad. 

Sonoma  County  Chapter  of  NAACP. 
Sonoma. 

Sonoma  County  Council  on  Community 
Services,  Sonoma. 

Community  Housing  Services,  South  Pasa- 
dena. 

Catholic  Charities  Family  Counseling 
Agency.  Stockton. 

South  Stockton  Community  Concerns. 
Stockton. 

Peoples  Housing,  Inc..  Topanga. 

Ola  Raza.  Visalia. 

Pacific  Management  Group.  Inc..  Wood- 
land Hills. 

Pacific  Equity  Investment  Corporation, 
Woodland  Hills. 

P.E.I.C.  Corporation,  Woodland  Hills. 

P.E.I. C.  Securities  Corporation.  Woodland 
Hills. 

COLORADO 

Colorado  Senior  Lobby. 

Colorado  Chapter.  Nat'l  Ass'n  of  Social 
Workers. 

Colorado  Social  Legislation  Committee. 

Colorado  Rural  Housing  Development 
Corp. 


Colorado  Housing  Resource  Board. 

Colorado  Civil  Rights  Commission. 

Colorado  Hispanic  Housing  Coalition. 

Colorado  Migrant  Council. 

Colorado  Office  of  Voluntary  Citizen  Par- 
ticipation. 

Northwest  Colorado  Legal  Services. 

Mental  Health  Association  of  Colorado. 

Colorado  Housing.  Inc. 

Colorado  Congress  Senior  Organization. 

Center  for  Rural  Development. 

Colo  CCL  on  Migrant  &  Seasonal  Agricul- 
tural Workers. 

Colorado  Division  of  Housing. 

Colorado  Rural  Legal  Services. 

Housing  Issues  Task  Force. 

NAHRO  (Colorado). 

Alamosa  Housing  Authority.  Alamosa. 

Landlord/Tenant  Mediator  and  Communi- 
ty Resources.  Aurora. 

Boulder  County  Dept.  of  Community 
Action  Programs.  Boulder. 

Boulder  Gray  Panthers.  Boulder. 

COPIRG  (Colo.  Public  Interest  Research 
Group).  Boulder. 

Center  for  Environmental  Design.  Educ. 
&  Research.  Boulder. 

Adams  County  Housing  Authority.  Com- 
merce City. 

Costilla  Housing  Authority.  Costilla. 

City  of  Del  Norte.  Del  Norte. 

Denver  Indian  Center,  Denver. 

Acorn,  Denver. 

Senior  Center  on  Wheels.  Denver. 

American  Friends  Service  Committee, 
Denver. 

Denver  Opportunity,  Inc..  Denver. 

American  G.I.  Forum  Veterans  Outreach 
Program.  Denver. 

Housing  Issues  Task  Force.  Denver. 

Citizens  Organized  for  Economic  Develop- 
ment. Denver. 

Seniors  in  Community  Living,  Denver. 

Community  Development  Agency  of  City 
and  Co..  of  Den..  Denver. 

Denver  Tenants'  Union.  Denver. 

Alliance  for  Basic  Human  Needs.  Denver. 

Urban  League  of  Metropolitan  Denver. 
Inc..  Denver. 

Central  Denver  Community  Service. 
Denver. 

Metro  Denver  Urban  Coalition,  Denver. 

Mi  Casa  Resource  Center  for  Women, 
Denver. 

Nahro  of  Denver.  Denver. 

Denver  Housing  Authority.  Denver. 

Denver  Housing  Law  Panel.  Denver. 

The  Housing  Counseling  Coalition, 
Denver. 

The  Colwell  Company,  Denver. 

Lawyers  Committee  for  Civil  Rights. 
Denver. 

Denver  Catholic  Community  Services. 
Denver. 

Colorado  Congress  of  N.E.  Denver  (CRA 
Comm.).  Denver. 

Alta  Vista  Neighborhood  Council.  Denver. 

Center  for  Community  Development  and 
Design,  Denver. 

Denver  Commission  on  Aging,  Denver. 

Denver  Urban  League  Coalition,  Denver. 

North  Denver  Neighborhood  Development 
Center,  Denver. 

Northeast  Denver  Neighborhood  Develop- 
ment Center.  Denver. 

Sacred  Heart  Housing  Corporation. 
Denver. 

The  Christian  Caring  Ministry,  Denver. 

The  Urban  Institute.  Denver. 

Westside  Neighborhood  Design  Center. 
Denver. 

Comm.  on  Human  Relations,  City  & 
County  of  Denver,  Denver. 

S  and  M  Construction,  Port  Collins. 


Port  Collins  Housing  Authority,  Port  Col- 
lins. 

The  Resource  Assistance  Center.  Port  Col- 
lins. 

Christian  Caring  Ministry.  Inc..  Fort  Col- 
lins. 

Larimer  County  Dept.  of  Human  Develop- 
ment. Fort  Collins. 

Larimer  County  Housing  Authority.  Port 
Collins. 

Fort  Collins  Housing  Authority,  Fort  Col- 
lins. 

La  Jara  Housing  Authority.  La  Jara. 

Office  of  Housing  Development.  City  of 
Monte  Vista.  Monte  Vista. 

North  Suburban  Community  Housing  Re- 
sources Board.  Northglenn. 

San  Luis-Blanca-Fort  Garland  Housing 
Devel.  Corp..  San  Luis. 

Northeastern  Junior  College  Womens  Re- 
source Center.  Sterling. 

CONNECTICUT 

Caucus  of  Connecticut  Democrats. 

Home  Builders  Association  of  Connecti- 
cut. 

Connecticut  Association  of  Residential  Fa- 
cilities. 

Connecticut  Association  for  Human  Ser- 
vices. 

Connecticut  ACORN.  Sisters  of  Notre 
Dame— Region  B  (Connecticut). 

Connecticut  Association  for  Human  Ser- 
vices. 

American  Friends  Service  Committee.  CT 
Office. 

Connecticut  Citizens  Action  Group. 

Governor's  Central  Housing  Committee. 

Family  and  Children's  Services  of  Con- 
necticut. 

Catholic  Charities.  Archdiocese  of  Hart- 
ford. 

Ansonia  Economic  Development  Adminis- 
tration, Ansonia. 

Ansonia  Fair  Housing  Office.  Ansonia. 

A.  Philip  Randolph  Institute.  Ansonia 
Chapter.  Ansonia. 

Valley  Citizens  for  Racial  Equality.  Anso- 
nia. 

Valley  Symposium  Committee  for  Em- 
ployment. Ansonia. 

Council  of  Churches  of  Greater  Bridge- 
port, Bridgeport. 

Greater  Bridgeport  Regional  Housing 
Council.  Bridgeport. 

Women's  Internatl  League.  Fairfield 
County  Branch.  Bridgeport. 

Canton  Fair  Housing/Affordable  Housing 
Committee.  CoUinsville. 

Lower  Naugatuck  Valley  Community 
Council.  Inc..  Derby. 

Team.  Inc..  Dei-by. 

Derby  Community  Development  Agency. 
Derby. 

Derby  Housing  Authority.  Derby. 

Citizens  Lobby.  Hartford. 

Urban  League  of  Greater  Hartford,  Inc., 
Hartford. 

Legal  Aid  Society  of  Hartford  County, 
Hartford. 

The  Community  Renewal  Team  of  Great- 
er Hartford.  Inc..  Hartford. 

Hispanic  Health  Council.  Hartford. 

El  Hogar  Del  Futuro.  Hartford. 

San  Juan  Center,  Inc.,  Hartford. 

Thirman  A.  Miller.  Mayor  of  Hartford. 
Hartford. 

Legal  Services  Training  and  Advocacy 
Project.  Inc..  Hartford. 

Capitol  Region  Conference  of  Churches, 
Hartford. 

Southend  Community  Services,  Inc.,  Hart- 
ford. 
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Social    Issues    Management    Team.    CT 
Christian  Conf.  Hartford. 

West   End  Civic  Association.  Inc..  Hart- 
ford. 

Women  for  Racial  &  Economic  Equality— 
Htfd  Chap..  Hartford. 
Hill  Center.  Inc..  Hartford. 
Rudolph    P.    Arnold.    Deputy    Mayor   of 
Hartford.  Hartford. 
Sheldon  Oak  Central.  Inc..  Hartford. 
Corp  for  Technical  Assistance  to  Corpora- 
tions. Inc..  Hartford. 

Taino    Housing    &    Development    Corp.. 
Hartford. 
Hartford  Interval  House.  Hartford. 
La  Casa  De  Puerto  Rico.  Inc..  Hartford. 
Housing  Coalition  for  the  Capitol  Region. 
Inc..  Hartford. 
Broad  Park  Development  Corp..  Hartford. 
Good  News.  Hartford. 
Neighlwrhood    Housing    Coalition.    Hart- 
ford. 

Thames   Valley    for   Community   Action. 
Jewett  City. 
Emerging  Social  Issues.  Manchester. 
Equity   in   Housing   of   Middletown.   Inc.. 
Middletown. 

Friendship    Services    Center.    Inc.,    New 
Britain. 
Catholic  Family  Services.  New  Britain. 
Coordinating  Committee  for  Children  in 
Crisis.  Inc..  New  Haven. 
Centre  San  Jose.  New  Haven. 
Elm    Haven    Tenants    Association.    New- 
Haven. 

New  Haven  Tenants  Representative  Coun- 
cil. Inc..  New  Haven. 

Office  of  Urban  Affairs.  Archdiocese  of 
Hartford.  New  Haven. 
Tower  One  Tenants  Assoc..  New  Haven. 
Antillean     Manor    Tenants    Association. 
New  Haven. 

Church  Street  South  Residents  Council. 
New  Haven. 

Florence  Virtue  Concerned  Members  Asso- 
ciation. New  Haven. 

Presidential  Gardens  Tenants  Association. 
New  Haven. 

Silver    Pond    Tenants    Association.    New 
Haven. 
New  Haven  Legal  Assistance,  New  Haven. 
Dwight  Hall.  Yale.  New  Haven. 
Norwalk    Human   Relations   Commission. 
Norwalk. 
Seymour  Housing  Authority,  Seymour. 
Seymour  Housing  Authority  Tenants  As- 
sociation. Seymour. 
The  Community  of  St.  Luke.  Stamford. 
Stamford  Community  Housing  Coalition. 
Stamford. 

Stamford  Office.  Connecticut  Legal  Ser- 
vices. Stamford. 

Committee  on  Training  and  Employment. 
Inc..  Stamford. 
Community  Housing  Coalition.  Stamford. 
Stratford  Tenants  Council.  Stratford. 
Women's  Emergency  Shelter.  Inc..  Water- 
bury. 
Waterbury  Housing  Coalition,  Waterbury. 
Waterbury  Area  Council  of  Churches,  Wa- 
terbury. 

New  Opportunities   for  Waterbury.   Inc.. 
(NOW.  Inc.).  Waterbury. 
North  End  Center.  Waterbury. 
Waterbury  Housing  Coalition.  Waterbury. 
North  End  Center.  Waterbury. 
New  Opportunities  for  Waterbury.   Inc.. 
Waterbury. 

Waterbury  Citizens  Action  Group.  Water- 
bury. 
Green  Community  Services.  Waterbury. 
United  Auto  Workers.  Local  1251.  Water- 
bury. 

Corporation  for  Independent  Living,  West 
Hartford. 


WASHINGTON.  D.C. 

Metropolitan    Washington    Planning    & 
Housing  Assn..  Washington. 

The      Management      Partnership,      Inc.. 
Washington. 

Interfaith    Conference    of    Metropolitan 
Washington,  Washington. 

ECO  Corporation.  Washington. 

Southern      Columbia      Heights      Tenant 
Union.  Washington. 

Sojourners    Housing   Ministry,    Washing- 
ton. 

Jewish   Community    Council   of   Greater 
Washington,  Washington. 

Washington  Inner  City  Self-Help.  Wash- 
ington. 

Southern     Columbia     HeighU     TenanU 
Union.  Washington. 

Adams-Morgan     Organization.     Washing- 
ton. 

Christie  Institute.  Washington. 

Coalition  for  the  Homeless.  Washington. 

D.C.  Housing  Action  Council.  Washington. 

Far  Southeast  Community  Organization. 
Washington. 

14th  and  U  Streets  Coalition.  Washington. 

Gray  Panthers  of  Metropolitan  Washing- 
ton. Washington. 

Housing  Counseling  Services.  Inc..  Wash- 
ington. 

Housing  Task  Force.  Metro  Wash  Inter- 
faith Conf..  Washington. 

King  Emmanuel   Baptist  Church.  Wash- 
ington. 

Massachusetts  Avenue  Cooperative  Asso- 
ciation. Washington. 

NCBA  HSG  Development  Corp.  of  Dis- 
trict of  Columbia,  Washington. 

Office  of  Social  Development.  Archdiocese 
of  Wash..  Washington. 

Patrick    H.    Hare   Planning   and   Design, 
Washington. 

Sts.   Paul   &    Augustine   HBHD   Housing 
Org.,  Washington. 

Sojourners  Housing  Office.  Washington. 

DELAWARE 

Ncall  Research.  Inc. 

Delaware  Housing  Coalition.  Housing  Op- 
portunities of  Northern  Delaware. 

Delaware  State  Council  on  Housing. 

Delaware  Chapter,  Natl.  Assn.  of  Social 
Workers. 

Delaware  Human  Relations  Commission. 

Delaware  State  Housing  Authority. 

Blades  community  Development.  Blades. 

Bridgeville       Rehabilitation        Program. 
Bridgeville. 

Lutheran  Senior  Services  of  Dover.  INc. 
Dover. 

Kent   County   Self-Help   Housing   Corp., 
Dover. 

Appoquinimink   Development,   Inc.,   Mid- 
dletown. 

Milford    Housing   Development   Corpora- 
tion, Milford. 

City  of  Milford  Community  Development 
Program.  Milford. 

Independent  Living.  Inc..  New  Castle. 

Wilmapco  (Wilmington  Metro  Area  Ping 
Ccl.).  Newark. 

Newark  Housing  Authority,  Newark. 

Chandler  Heights  Apartments.  Seaford. 

Parnell  &  Smith  Property  Management, 
Seaford. 

Wilmington  Housing  Authority.  Wilming- 
ton. 

Illusion   of   Security    Project.    Pacem    in 
Terris,  Wilmington. 

Community  Housing.  Inc..  Wilmington. 

September  19th  Coalition.  Wilmington. 

New  Castle  Co.  Dept.  of  Community  De- 
velopment St  Hsg..  Wilmington. 

Lutheran  Senior  Services.  Wilmington. 

Neighborhood  House  Inc..  Housing  Coun- 
seling Service.  Wilmington. 


City  of  Wilmington  Dept.  of  Realty  and 
Housing.  Wilmington. 

Community  Design  Center.  Wilmington. 

Kingswood  Community  Center.  Wilming- 
ton. 

Parity  Development  Corporation.  Wil- 
mington. 

People's  Settlement  Associates.  Wilming- 
ton. 

St.  Anthony's  Community  Center.  Wil- 
mington. 

Wilmington  Department  of  Planning,  Wil- 
mington. 

Wilmington  United  Neighlwrs,  Wilming- 
ton. 

Equal  Opportunity  Cte..  New  Castle  Co. 
Bd  of  Realtor,  Wilmington. 

FLORIDA 

Florida  Chapter.  Natl.  Assn.  of  Social 
Workers. 

Central  Florida  Legal  Services. 

Florida  State  Commission  on  Hispanic  Af- 
fairs. 

Florida  Nonprofit  Housing. 

Florida  State  Council  of  Senior  Citizens. 

West  Orange  Farmworker  Health  Associa- 
tion, Inc..  Apopka. 

West  Orange  Farmworker's  Health  Orga- 
nization. Apopka. 

Homes  in  Partnership.  Apopka. 

Hardee  Rental  Homes.  Bowling  Green. 

South  Lake  Memorial  Hospital,  Clermont. 

Lee  County  Housing  Authority,  Fort 
Myers. 

Hillsborough  Association  of  Homes  for 
the  Aging.  Hillsborough. 

Hillsborough  County  Housing  Assistance 
Department.  Hillsborough. 

Centro  campesino,  Homestead. 

Indiantown  Nonprofit  Housing.  Indian- 
town. 

Jacksonville  Clients  Council,  Jacksonville. 

Jacksonville  Neighborhood  Resource 
Center,  Inc..  Jacksonville. 

Tenants  Advisory  Council.  Jacksonville. 

Highway  Park  Housing.  Lake  PlMid. 

Urban  League  of  Greater  Miami.  Inc.. 
Miami. 

Black  Lawyers  Association.  Miami. 

Coalition  of  Black  Organization.  Miami. 

Coalition  of  Hispanic-American  Women. 
Miami. 

Home  and  Housing.  Inc..  Miami. 

Metropolitan  Dade  County  Community 
Action  Agencies.  Miami. 

Miami/Dade  Black  Social  Workers  Asso- 
ciation. Miami. 

Miami/Dade  County  Assn.  of  Blacks  in 
Government.  Miami. 

Senior  Centers  of  Dade  County,  Inc.. 
Miami. 

South  Florida  Association  of  Black  Psy- 
chologists, Miami. 

Dade  County  HUD  Advisory  Board. 
Miami. 

Community  Relations  Board  of  Dade 
County.  Miami. 

Dade  County  Council  of  Senior  Citizens. 
Miami. 

Overall  Tenant  Advisory  Council  of  Dade 
County,  Miami. 

Santa  Rosa/Milton  Hous.  Auth..  Section  8 
Program.  Milton. 

Opa  Locka  Community  Development  Cor- 
poration. Opa  Locka. 

Opa  Locka  NAACP.  Opa  Locka. 

People's  Rights  Organization,  Inc..  Orlan- 
do. 

Center  for  Independent  Living.  Orlando. 

Central  Florida  War  Resisters  League.  Or- 
lando. 
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Council  of  Community-Based  Organiza- 
tions. Orlando. 

Epilepsy  Associations.  Orlando. 

Greater  Orlando  Legal  Services.  Orlando. 

Hospice  of  Central  Florida.  Orlando. 

Justice  and  Peace  Office.  Orlando. 

Orlando  Area  National  Organization  for 
Women.  Orlando. 

People's  Transit  Organization.  Orlando. 

Progressive  Alliance,  Orlando. 

Recruitment  and  Training  Program,  Or- 
lando. 

Southwest  Community  Mental  Health 
Center.  Orlando. 

We  Care.  Orlando. 

Women's  Political  Caucus  of  Metropolitan 
Orlando.  Orlando. 

Young  Women's  Community  Club.  Orlan- 
do. 

Sarasota  Gray  Panthers.  Sarasota. 

Eastern  Star.  Margie  Cooper  Chapter  No. 
62.  Sebring. 

Sebring  Housing  Research  and  Develop- 
ment. Sebring. 

Tallahassee  Housing  Foundation.  Talla- 
hassee. 

Centers  Resi-Serve,  Inc.,  Tampa. 

City  of  Tampa.  Tampa. 

Coalition  of  Senior  Citizens.  Inc..  Tampa. 

CTA  River  Apartments.  Tampa. 

Haciendas  De  Ybor  Apartments.  Tampa. 

Haciendas  Villas,  Tampa. 

Jewish  Tower  Resident  Association. 
Tampa. 

Jewish  Towers.  Tampa. 

Mary  Walker  Towers.  Tampa. 

Tampa  Chapter  of  NAACP,  Tampa. 

Tampa  Housing  Authority,  Tampa. 

Tampa  United  Methodist  Centers,  Tampa. 

Lake  Community  Development.  Inc..  Ta- 
vares. 

Lake  Service  Council.  Tavares. 

East  Coast  Self-Help  Housing,  Vero 
Beach. 


State  Senator  Parks  M.  Brown. 

Ga.  Federation  of  Housing  Counselors. 

Southeast  Association  of  Housing  Coop- 
eratives. 

Ga.  Chapter  of  the  NAACP. 

Ga.  State  AFL-CIO. 

Georgia  Housing  Coalition. 

Ga.  State  A.  Phillip  Randolph  Institute. 

Southern  Neighborhoods. 

Georgia  Chapter  of  NAACP. 

Georgia  Federation  of  Housing  Counsel- 
ors. 

Georgia  State  AFL-CIO. 

Georgia  State  Association  of  Cooperatives. 

Georgia  State  A.  Phillip  Randolph  Insti- 
tute. 

Southeastern  Region.  American  Friends 
Service  Cte. 

West  Georgia  Farmers  Cooperative. 

Albany  NAACP.  Albany. 

Albany  State  College  Political  Science 
Club.  Albany. 

Cobo.  Albany. 

Americus-Sumter  Co.  NAACP.  Americus. 

Bethel  Homes  Tenants  Association, 
Athens. 

Rolling  Ridge  Community  Organization, 
Athens. 

Covenant  Presbyterian  Church.  Athens. 

Area  Action  to  Improve  Opportunity  Now 
(ACTION).  Athens. 

Citywide  League  of  Neighborhoods.  Atlan- 
ta. 

Catholic  Social  Services— Archdiocese  of 
Atlanta.  Atlanta. 

Atlanta  Urban  League  Housing  Center, 
Atlanta. 

Georgia  Residential  Finamce  Authority, 
Atlanta. 


Metro  Fair  Housing  Services,  Atlanta. 

District  V  NAACP.  AtlanU. 

Interfaith.  Inc.,  Atlanta. 

Metro  Atlanta  Housing  Coalition.  Atlanta. 

Atlanta  Labor  Council.  Atlanta. 

Urban  Housing  Committee.  Inc..  Atlanta. 

Urban  League  Housing  Center,  Atlanta. 

Bethlehem  Area  Community  Association, 
Inc.,  Augusta. 

Lacy  Walker  Task  Force.  Augusta. 

Intercommunity  Organization  Council  of 
Augusta.  Augusta. 

Burke  Co.  Clients  Council.  Burke  County. 

Burke  Co.  Improvement  Assoc..  Burke 
County. 

Enrichment  Service  Program,  Columbus. 

Cook  Co.  NAACP.  Cook  County. 

Dawson  NAACP.  Dawson. 

NAACP.  Terrell  County,  Dawson. 

Terrell  County  N.A.A.C.P..  Dawson. 

De  Kalb  Housing  Counseling  Center,  De 
Kalb  County. 

De  Kalb  County  NAACP,  De  Kalb 
County. 

Dooley  Co.  NAACP,  Dooley  County. 

Nutrition  Providers  Association,  Inc.. 
Dublin. 

Monroe  County  Community  Improvement 
Coalition.  Forsyth. 

Gainesville  Clients  Council,  Gainesville. 

Hart  Co.  Ministerial  Association.  Hart 
County. 

Hartwell  N.A.A.C.P..  Hartwell. 

Hartwell  Citizens  in  Action,  Hartwell. 

Henry  Co.  Clients  Council,  Henry  County. 

Henry  Co.  Citizens  for  a  Better  Communi- 
ty, Henry  County. 

Concerned  Citizens  League  of  Ideal,  Ideal. 

Jackson  NAACP.  Jackson. 

Jefferson  County  Clients  Council,  Jeffer- 
son County. 

Jefferson  Co.  Improvement  Assoc.,  Jeffer- 
son County. 

Lawrence  County  Clients  Council,  Law- 
rence Country. 

Leesburg  Clients  Council,  Leesburg. 

Bibb  Clients  Council,  Macon. 

Wesley  Chapel  United  Methodist  Church, 
McDonough. 

Silver  eOs,  McDonough. 

McDonough  Housing  Authority  Tenants 
Association,  McDonough. 

McDuffie  Co.  Council  on  Aging.  McDuffie 
County. 

Newton  NAACP,  Newton. 

Paulding  County  Clients  Council.  Pauld- 
ing County. 

Pembroke  Clients  Council,  Pembroke. 

Richmond  County  Clients  Council,  Rich- 
mond County. 

The  Black  Summit,  Savannah. 

Stephens  County  Clients  Council,  Ste- 
phens County. 

Taylor  Co.  Clients  Council.  Taylor 
County. 

Thomaston  NAACP,  Thomaston. 

Thomson  NAACP.  Thomson. 

Toombs  Co.  NAACP.  Toombs  County. 

Union  Point  NAACP.  Union  Point. 

God  Bless  You  Ministry.  Waycross. 

Garlington  Heights  Tenants  Association. 
Waycross. 

Wayne  County  NAACP.  Wayne  County. 

New  Burke  Housing  Corporation,  Wayne- 
boro. 

Waynesboro  NAACP.  Waynesboro. 

Webster  Co.  Clients  Council,  Webster 
County. 

Johnson  Clients  Council,  Wrightsville. 

HAWAII 

Hawaii  Chapter.  Natl.  Assn.  of  Social 
Workers. 

Lt.  Gov.  Jean  King.  American  Friends 
Service  Committee,  Hawaii  Program. 


Consumers  Housing  Task  Force  of  Hawaii. 

Hawaii  Coalition  on  Federal  Budget. 

Hawaii  Council  of  Churches  Legislative 
Committee. 

Hawaii  Housing  Authority. 

Hawaii  State  AFL-CIO. 

Department  of  Housing  and  Community 
Development.  Honolulu. 

Mary  Anderson,  Mayor  of  City  tt  County 
of  Honolulu,  Honolulu. 

IOWA 

Iowa  Chapter.  Natl.  Assn.  of  Social  Work- 
ers. 

Iowa  Pace. 

American  Friends  Service  Committee. 
Iowa  Committee. 

Iowa  Area.  United  Methodist  Church. 

Iowa  Coalition  of  Community  Organiza- 
tions. 

Iowa  Farmers  Union. 

Iowa  Federation  of  Labor.  AFL-CIO. 

Iowa  Federation  of  Labor.  AFL-CIO. 

Iowa  Poor  People's  Congress. 

Rural  Iowa.  Inc. 

Rural  America,  Midwest  Regional  Office. 

Iowa  Progressive  Coalition.  Black  Hawk 
County. 

Citizens  for  Community  Improvement. 
Cedar  Rapids. 

Citizens  for  Community  Improvement, 
Council  Bluffs. 

Social  Action  Department,  Diocese  of  Dav- 
enport, Davenport. 

Home,  Inc.  (Home  opportunities  Made 
Easy,  Inc.),  Des  Moines. 

Catholic  Social  Services.  Diocese  of  Des 
Moines,  Des  Moines. 

Citizens  for  Community  Improvement, 
Des  Moines. 

Des  Moines  Acorn,  Des  Moines. 

Des  Moines  Catholic  Worker  House.  Des 
Moines. 

Elderly  Services  For  Polk  County  Social 
Services,  Des  Moines. 

Four-mile  Neighborhood  Priority  Board. 
Des  Moines. 

Roman  Catholic  Diocese  of  Des  Moines. 
Des  Moines. 

Sherman  Hill  Association.  Inc..  Des 
Moines. 

Coalition  for  Social  Justice,  Marshall- 
town. 

Coalition  for  Community  Reform,  Sioux 
City. 

IDAHO 

Idaho  Housing  Coalition. 

Boundary  County  Senior  Citizen  Council. 

Idaho  Homebuilders  Association. 

Idaho  Mortgage  Bankers  Association. 

Intermountain  Management  Association. 

Rothschild  Financial  Corporaton. 

El-Ada  Community  Action  Agency,  Boise. 

Idaho  Migrant  Council,  Boise. 

Association  of  Retarded  Citizens  of  Ada 
County,  Boise. 

Idaho  Citizens  Coalition,  Boise. 

Association  for  Inner  Community  Devel- 
opment, Hayden  Lake. 

Eastern  Idaho  Special  Services  Agency, 
Idaho  Falls. 

AYUDAS,  Idaho  Palls. 

Idaho  Legal  Aid  Services.  Inc..  Lewiston. 

Southeastern  Idaho  Community  Action 
Agency.  Pocatello. 

ILLINOIS 

Illinois  Department  of  Veteran  Affairs. 
Illinois  Migrant  Council. 
Illinois  Coalition  Against  Reagan  Econom- 
ics (ICARE). 
Homebuilders  Association  of  Illinois. 
Illinois  Public  Action  Committee. 
Illinois  National  Organization  for  Women. 
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Illinois  State  Council  of  Senior  Citizens 
Organizations. 

Senior  Citizens  Center.  Aledo. 

Hillcrest  Tenants'  Union.  Aurora. 

Aurora  Catholic  Social  Services.  Aurora. 

Centre  Pan-Americano,  Inc..  Aurora. 

The     Salvation     Army/Second     Horizon 
Center.  Aurora. 

ALA  (Accion  Latinoamericana  de  Aurora) 
Aurora. 

Batavia  Apartment  Tenants'  Group.  Bata 
via. 

Prances     Nelson     Health     Center.     Inc. 
Champaign. 

Family   Services   of   Champaign   County 
Champaign. 

Champaign-Urbana  Tenant  Union.  Cham 
paign. 

NOW.  Greater  Champaign  Area  Chapter, 
Champaign. 

Urban    League    of    Champaign    County 
Champaign. 

Peoples  Community  Organization.  Chica 
go. 

Hispanic  Housing  Development  Corpora 
tion.  Chicago. 

Bethel  Housing.  Inc..  Chicago. 

Rogers    Park    Housing    Services    Center 
Chicago. 

Housing  Resource  Center.  Uptown  Center 
Hull  House.  Chicago. 

Peoples  Housing.  Chicago. 

Little  Square  Block  Club.  Chicago. 

Chicago  City  Council.  Chicago. 

Lawyers'  Committee  for  Better  Housing. 
Chicago. 

Association  for  Black  Community  Devel- 
opment. Chicago. 

Woodstock  Institute.  Chicago. 

United   Neighbors   Tenant   Organization. 
Chicago. 

Westtown  Concerned  Citizens  Coalition. 
Chicago. 

United  Block  Clubs  of  Wicker  Park,  Chi- 
cago. 

Howard  Area  Community  Center.  Chica- 
go. 

Bikerdike     Redevelopment     Corporation. 
Chicago. 

Chicago  Area  Pair  Housing  Network.  Chi- 
cago. 

Chicago   Metropolitan   Area  Senior  Citi- 
zens Senate.  Chicago. 

Chicago  Rehab  Network.  Chicago. 

Community  Caring  Conference.  Chicago. 

Concerned   Citizens   of   North   Lawndale. 
Chicago. 

Federation  of  Black  Taxpayers,  Chicago. 

Hyde  Park  Coalition  on  Housing  and  Ten- 
ants Rights.  Chicago. 

Lawless  Garden  Tenant  Committee.  Chi- 
cago. 

Leadership  CCL  for  Metropolitan  Open 
Communities.  Chicago. 

Long  Grove  Tenants  Council.  Chicago. 

Metro  Seniors  in  Action.  Chicago. 

Metropolitan  Housing  and  Planning  Coun- 
cil. Chicago. 

Metropolitan  Tenants  Organization.  Chi- 
cago. 

North  Avenue  Day  Nursery.  Chicago. 

Organization  for  Palmer  Square.  Chicago. 

Pierce  North  Tenant  Organization.  Chica- 
go. 

Pilsen    Housing    and    Business    Alliance, 
Chicago. 

Quadras  Unidas  of  East  Humboldt  Park. 
Chicago. 

Rogers  Park  Tenants  Committee.  Chicago. 

Sisters   of   Mercy.   Province   of   Chicago. 
Admin.  Team.  Chicago. 

South  Austin  Coalition  Community  Coun- 
cil. Chicago. 

South  Shore  Commission.  Chicago. 


South  Shore  Housing  Center.  Chicago. 

Unite  (United  NBHDS  Intertwined  for 
Total  Equality).  Chicago. 

United  Block  Club  of  East  Humboldt 
Park.  Chicago. 

De  Kalb  County  Coordinated  Child  Care. 
DeKalb. 

Family  Service  Agency  of  De  Kalb 
County.  Inc..  De  Kalb. 

Minority  Economics  Resource  Center 
(M.E.R.C).  Des  Plaines. 

Sinnissippi  Mental  Health  Center.  Dixon. 

Neighborhood  Housing  Services  of  Elgin. 
Inc..  Elgin. 

Elgin  Human  Relations  Commission. 
Elgin. 

Centro  de  Informacion  y  Progreso.  Elgin. 

Family  Service  Assoc,  of  Greater  Elgin 
Area.  Elgin. 

Tenants  Organization  of  Evanston.  Evans- 
ton. 

Evanston  Neighbors  at  Work.  Evanston. 

Hope  Fair  Housing  Center.  Glen  Ellyn. 

Morrissey  Sisters  Construction  Company. 
Godfrey. 

Morrissey  Construction  Company.  God- 
frey. 

Catholic  Charities.  Diocese  of  Joliet. 
Joliet. 

We  Care— We  Share.  Joliet. 

Kewanee  Social  Service  Agency.  Kewanee. 

Kewanee  Day  Care  Center.  Kewanee. 

Illinois  Benedictine  College.  Lisle. 

Sacred  Heart  Convent.  Lisle. 

St.  Procopius  Abbey.  Lisle. 

Madison  County  Homebuilders  Associa- 
tion Auxiliary,  Madison  County. 

Madison  County  Homebuilders  Associa- 
tion. Madison  County. 

Christian  Friendliness  Association. 
Moline. 

Activity  Recreation  Program.  Moline. 

South  Suburban  Housing  Center.  Park 
Porest. 

Whiteside.  County  Housing  Authority. 
Rock  Falls. 

Comp.  Comm.  Mental  Health  Ctr.,  Rock 
Is.  <Sc  Mercer  Cos..  Rock  Island. 

Older  Americans  for  Elderly  Rights.  Rock 
Island. 

Project  Now.  Rock  Island, 

Information.  Referral  &  Assistance  Serv- 
ice. Rock  Island. 

YMCA  Whiteside  County  Senior  Center. 
Sterling. 

American  Red  Cross.  Sterling. 

Lake  County  Community  Action  Project. 
Waukegan. 

YWCA  of  Lake  County.  Waukegan. 

Region  Two  Area  Agency  on  Aging.  West 
Chicago. 

Family  Service  Assoc,  of  Du  Page  County. 
Wheaton. 

Peoples  Resource  Center.  Wheaton. 

North  Shore  Interfaith  Housing  Council, 
Wilmette. 

INDIANA 

Hoosier  Housing  Assistance  Bureau. 

Indiana  State  Housing  Board. 

Patchwork  Central,  Evansville. 

Seufert  Supply  &  Construction  Co..  Ferdi- 
nand. 

Wayne  E.  Seufert  Si  Associations.  Inc.. 
Ferdinjmd. 

Mayor's  Office  of  Housing  Conservation. 
Gary. 

Colonial  Gardens  Tenants  Council.  Gary. 

Concord  Village  Tenants  Courcil.  Gary, 

Cornerstone  Baptist  Church.  Gary. 

Delaney  Tenants  Council.  Gary. 

Dory  Miller  Tenants  Council.  Gary. 

Duneland  Village  Tenants  Council.  Gary. 

East  Glen  Park  Tenants  Council.  Gary. 

Gary  Citywide  Tenants  Council.  Gary. 


Gary  Manor  Tenants  Council.  Gary. 

Ivanhoe  Gardens  Tenants  Council.  Gary. 

100  West  Eleventh  Tenants  Council.  Gary, 

1117  Exchange  Tenants  Council.  Gary. 

666  Jackson  Tenants  Council.  Gary. 

3280  Pierce  Street  Tenants  Council.  Gary, 

Ralph  M.  Wallen  Engineering.  Inc..  Hunt- 
ingburg. 

Puller  Mortgage  Associations.  Inc.,  Indian- 
apolis. 

Hoosier  Upland  Development  Corpora- 
tion. Mitchell. 

Displaced  Homemakers  Program.  Muncie. 

Lincoln  Hills  Development  Corporation. 
Tell  City. 

Southeastern  Indiana  Adult  Basic  Educa- 
tion. Versailles. 

Knox  County  Catholic  Social  Ministries. 
Vincennes. 

Dennis  Ott  St  Co..  Inc..  Waynesvllle. 

KANSAS 

Kansas  Chapter.  National  Assn.  of  Social 
Workers, 

Kansas  Farmers  Union. 

Sharing  Community  in  Rosedale,  Inc., 
Kansas  City. 

Turner  House.  Kansas  City. 

Shawnee  County  Community  Assistance 
and  Action.  Shawnee  County. 

Everywoman's  Resource  Center.  Topeka. 

Indian  Center  of  Topeka.  Topeka. 

Jayhawk  Area  Agency  on  Aging.  Topeka. 

Topeka  Housing  Information  Center. 
Topeka. 

Wichita  Ministerial  League,  Wichita. 

North  Heights  Christian  Church,  Wichita. 

Religious  Coalition  for  Social  Action. 
Wichita. 

Missionary  Baptist  Ministers  Union.  Wich- 
ita. 

Methodist  Urban  Ministries.  Wichita. 

Housing  Coalition  of  Wichita.  Wichita. 

North  Ash  Church  of  the  Nazarene.  Wich- 
ita. 

Mennonite  Housing  Rehab  Service,  Inc.. 
Wichita. 

Progressive  Democratic  Quorum.  Wichita. 

KENTUCKY 

Dominican  Sisters.  Kentucky. 

Appalachian  Alliance. 

Kentucky  Pair  Tax  Coalition. 

Kentucky  Mountain  Housing  Develop- 
ment Corporation. 

Kentucky  Rural  Housing  Coalition. 

Federation  of  Appalachia  Housing  Enter 
prises. 

Catholic  Committee  on  Appalachia. 

Christian  Family  Housing  Service.  Harlan 

Citizens  for  Social  and  Economic  Opportu 
nity.  Hindman. 

Hope  Housing.  Inc..  Irvine. 

Concerned  Citizens  of  Martin  County 
Inc..  Martin  County. 

Frontier  Housing.  Inc..  Morehead. 

Section  8  Program.  Paris-Bourbon  Co. 
Comm.  Dev.  Agen..  Paris. 

Interfaith  Building  Corporation  of  Bell 
County.  Pineville. 

Southeastern  Women's  Employment  Coa 
lition.  Versailles. 

LOUISIANA 

Louisiana  Chapter.  Natl.  Assn.  of  Socia! 
Workers. 

Granville  County  Hunger  Coalition.  Gran 
ville  County. 

Assembly  of  Vance,  Henderson. 

Southern  Mutual  Help  Association,  Jen 
rette. 

North  Louisiana  Legal  Assistance  Corpo 
ration.  Monroe. 

Coalition  for  Human  Dignity,  Inc..  New 
Orleans. 
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Coalition  for  Action.  Inc.  New  Orleans. 

Irish  Channel  Service  Training  Center. 
New  Orleans, 

Hope  House.  Inc..  New  Orleans, 

Treme-East  Neighborhood  Association. 
New  Orleans. 

St.  Landry  Low  Income  Housing  Associa- 
tion, Palmetto. 

MASSACHUSETTS 

Massachusetts  Union  of  Public  Housing 
Tenants. 

Massachusetts  Non-Profit  Housing  Asso- 
ciation, 

Massachusetts  Chapter.  Natl.  Assn.  of 
Social  Workers. 

Massachusetts  Law  Reform  Institute. 

Lt.  Gov,  Tom  O'Neill. 

New  England  Regional  Council  of 
NAHRO. 

Massachusetts  Advocacy  Center. 

Massachusetts  Assn.  of  Community  Devel- 
opment Corps. 

Massachusetts  Coalition  for  the  Homeless. 

Massachusetts  Tenants  Organization. 

Massachusetts  Urban  Reinvestment  Advi- 
sory CTE. 

Massachusetts  Union  of  Public  Housing 
Tenants. 

Adams  Housing  Authority.  Adams. 

Agawam  Housing  Authority.  Agawam. 

Village  Park  Tenant  Organization.  Am- 
herst. 

Amherst  Housing  Authority.  Amherst. 

Puffton  Four  Tenant  Organization.  Am- 
herst. 

Clark  House  Tenant  Organization.  Am- 
herst. 

Pioneer  Human  Services.  Inc..  Amherst. 

Amherst  Disarmament  Coalition,  Am- 
herst. 

Athol  Housing  Authority,  Athol. 

Belchertown  Housing  Authority,  Belcher- 
town. 

Little  Brothers  of  the  Poor,  Boston. 

Project  Bread,  Boston. 

Poor  People's  United  F\ind.  Boston. 

Social  Action  Ministries  of  Greater 
Boston.  Inc..  Boston. 

Columbia  Point  Alcoholism  Program.  Inc.. 
Boston. 

Citizens  Housing  and  Planning  Associa- 
tion. Boston. 

Mayor  Kevin  White.  Boston. 

Boston  Mobilization  for  Survival.  Boston. 

Boston  Urban  Gardeners.  Inc..  Boston. 

Citizens  for  Participation  in  Political 
Action.  Boston. 

Fenway  Community  Development  Corpo- 
ration. Boston. 

Human  Services  Workforce.  Boston. 

Open  Door  Housing.  Inc..  Boston. 

Symphony  Tenant  Organizing  Project. 
Boston. 

United  South  End/Lower  Roxbury  Corpo- 
ration, Boston. 

Greater  Roxbury  Development  Corpora- 
tion, Boston. 

Southwest  Corridor  Land  Development 
Coalition,  Inc.,  Boston. 

Justice  &  Peace  Group— Sisters  of  Notre 
Dame,  Boston  Province. 

Brimfield  Housing  Authority.  Brimfield. 

Stockard  &  Engler.  Inc..  Cambridge. 

Chicopee  Housing  Allowance  Project.  Inc., 
Chicopee. 

Columbia  Point  Project  Care  and  Con- 
cern. Dorchester, 

Holgate  Apartments.  Dorchester. 

Notre  Dame  Montessori  School,  Dorches- 
ter. 

Orient  Heights-Local  Tenants  Policy 
Council-Boston,  East  Boston. 

Easthampton  Housing  Authority.  Easth- 
ampton. 


South  Middlesex  Opportunity  Council. 
Inc..  Framingham. 

Framingham  Fair  Housing  Committee. 
FYamingham. 

Framingham  Human  Relations  Commis- 
sion. Framingham. 

Granby  Hosing  Authority.  Granby. 

Construct.  Inc..  Great  Barrington. 

Great  Barrington  Housing  Authority. 
Great  Barrington. 

Franklin  County  Regional  Housing  Au- 
thority. Greenfield. 

Greenfield  Housing  Authority,  Green- 
field. 

Hatfield  Housing  Authority.  Hatfield. 

Holyoke  Housing  Authority.  Holyoke. 

Holyoke  Housing  Authority.  Holyoke. 

Barnstable  Housing  Authority.  Hyannis. 

Housing  Assistance  Corporation,  Hyannis. 

Summer  Street  Conamunity  Seniors.  Hyde 
Park. 

Bromley-Heath  Tenant  Management  Cor- 
poration. Jamaica  Plain. 

South  Shore  Housing  Development  Cor- 
poration. Kingston, 

Lenox  Housing  Authority.  Lenox. 

Community  Teamwork.  Inc..  Lowell. 

Monson  Housing  Authority.  Monson. 

Montague  Housing  Authority.  Montague. 

The  Claremont  Company.  Inc..  New  Bed- 
ford. 

Cooperative  Metropolitan  Ministries, 
Newton. 

Housing  Now.  Inc..  North  Adams. 

North  Adams  Housing  Authority.  North 
Adams. 

Hampshire  Heights  Tenant  Organization. 
Northampton. 

Gray  Panters  of  the  Pioneer  Valley. 
Northampton. 

Florence  Heights  Tenant  Organization. 
Northampton. 

Northampton  Housing  Authority.  North- 
ampton. 

Orange  Housing  Authority.  Orange. 

Essex  County  Community  Organization, 
Peabody. 

North  Shore  Community  Action  Program, 
Peabody. 

Berkshire  Housing  Services.  Pittsfield. 

PitUfield  Housing  Authority.  Pittsfield. 

South  Shore  Coalition  for  Human  Rights. 
Quincy. 

Back  of  the  Hill  Community  Development 
Association.  Roxbury, 

Catholic  Sharing  Committee.  Roxbury. 

Sojourner  House  (Shelter  for  Homeless 
Families).  Roxbury. 

Salem  Harbor  Community  Development 
Corporation.  Salem. 

Salem  Housing  Alliance,  Salem. 

Shelbume  Housing  Authority.  Shelbume. 

Elizabeth  Peabody  Housing.  Somerville. 

Somervllle  Multi  Service,  Somerville. 

Somerville  'Y'outh  Program.  Somerville. 

Sun-Community  Development  Corpora- 
tion. Somerville. 

West  Broadway  Mental  Health  Center. 
South  Boston. 

Housing  Allowance  Project.  Springfield. 

Springfield  Project  for  a  United  Neighbor- 
hood. Springfield. 

N.O.W..  Inc..  South  End  Center,  Water- 
bury. 

Wilbraham  Housing  Authority.  Wilbra- 
ham. 

Williamstown  Housing  Authority. 
Williamstown. 

Rural  Housing  Improvement.  Winchen- 
don. 

The  Housing  Information  Center,  Inc., 
Worcester. 

MARYLAND 

Episcopal  Social  Services  of  Maryland. 
Eastern  Region.  National  Tenants  Organiza- 


tion. Maryland  Interfaith  Legislative  Com- 
mittee. Annapolis. 

Anne  Arundel  Coalition  of  Tenants.  An- 
nal  polls. 

Jubilee  Baltimore.  Inc..  Baltimore. 

Neighborhood  Design  Center.  Baltimore. 

St.  Ambrose  Housing  Aid  Center.  Balti- 
more. 

Our  Daily  Bread.  Baltimore. 

Absalom  Jones  Housing  Center,  Inc..  Bal- 
timore. 

Women's  Housing  Coalition,  Inc.,  Balti- 
more. 

Housing  Authority  of  Baltimore  City.  Bal- 
timore. 

Proj,  Plase  (People  Lacking  Ample  Shelter 
&  Employment).  Baltimore. 

Franciscan  Center.  Baltimore. 

Regional  Planning  Council.  Baltimore. 

Baltimore  Neighborhoods.  Inc..  Baltimore. 

Belle  Park  Tenant  Council.  Baltimore. 

Bernard  E.  Maston  Tenant  Council.  Balti- 
more. 

Brentwood  Terrace  Tenant  Council.  Balti- 
more. 

Broadway  Tenant  Council.  Baltimore. 

Brooklyn  Homes  Tenant  Council.  Balti- 
more, 

Chase  House  Tenant  Council.  Baltimore. 

Cherry  Hill  Tenant  Council.  Baltimore. 

Claremont  Tenant  Council.  Baltimore. 

Douglas  Homes  Tenant  Council.  Balti- 
more. 

Ellerslie  Tenant  Council,  Baltimore. 

Fairfield  Tenant  Council.  Baltimore. 

Flag  House  Tenant  Council.  Baltimore. 

Gilmor  Homes  Tenant  Council.  Baltimore. 

Govans  Manor  Tenant  Council,  Baltimore. 

Hollander  Ridge  Tenant  Council.  Balti- 
more. 

Lafayette  Courts  Tenant  Council.  Balti- 
more. 

Lakeview  Terrace  Tenant  Council.  Balti- 
more. 

Latrobe  Homes  Tenant  Council.  Balti- 
more. 

Licxington-Poe  Tenant  Council.  Baltimore. 

Marian  House.  Inc..  Baltimore. 

McCuUoh  Homes  Tenant  Council.  Balti- 
more. 

Monument  East  Tenants  Council,  Balti- 
more. 

Murphy  Tenant  Council.  Baltimore. 

O'Donnell  Heights  Tenant  Council.  Balti- 
more. 

Oswego  Mall  Tenant  Council.  Baltimore. 

Perkins  Homes  Tenant  Council.  Balti- 
more. 

Resident  Advisory  Council.  Hsg.  Auth.  of 
Balto.  City.  Baltimore, 

Rosemont-Dukeland  Tenant  Council.  Bal- 
timore. 

Somerset  Extension  Tenant  Council.  Bal- 
timore. 

Westport-Mt.  Winans  Tenant  Council, 
Baltimore. 

West  Twentieth  Street  Tenant  Council. 
Baltimore. 

Wyman  House  Tenant  Council.  Baltimore. 

Berlin  Community  Housing  Corporation. 
Berlin. 

Bethesda  H.E.L.P..  Bethesda. 

St.  Marys  Women's  Center.  Inc..  Califor- 
nia. 

The  Housing  Authority  of  the  town  of 
Easton.  Easton. 

People  for  Better  Housing.  Inc..  Federals- 
burg. 

Housing  Authority.  City  of  Hagerstown, 
Hagerstown. 

Housing  Authority  of  Washington 
County,  Hagerstown. 

John  Wesley  United  Methodist  Church, 
Hagerstown. 
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Alexander  House.  Inc..  Hagerstown. 

United  Conimunities  Against  Poverty. 
Board  of  Dir..  Landover. 

Charles  W.  Gilchrist.  Montgomery 
County  Executive.  Montgomery  County. 

Montgomery  County  Community  Action 
Committee.  Montgomery  County. 

Montgomery  County  Chamber  of  Com- 
merce. Montgomery  County. 

Community  Ministry  of  Montgomery 
County.  Montgomery  County. 

Suburban  Maryland  Fair  Housing.  Mont- 
gomery County. 

United  Church  Center  for  Community 
Ministries,  Rockville. 

MAINE 

Maine  Municipal  Association. 

Maine  AFL-CIO. 

Maine  Committee  on  Aging. 

Maine  CAP  Housing  Council. 

Maine  Association  of  Independent  Neigh- 
borhoods. 

Maine  Association  of  Public  Housing  Au- 
thorities. 

Maine  Community  Action  Association. 

Maine  State  Housing  Authority. 

Maine  Chapter.  Natl.  Assn.  of  Social 
Workers. 

Maine  State  Planning  Office. 

Legal  Services  for  the  Elderly.  Augusta. 

Penobscot  Area  Housing  Development 
Corporation.  Bangor. 

Bangor  Housing  Authority.  Bangor. 

Eastern  Task  Force  on  Aging.  Bangor. 

Forest  Green  Tenants  Union.  Biddeford. 

Brunswick  Housing  Authority.  Brunswick. 

Franklin  County  Community  Action 
Council.  Inc..  East  Wilton. 

York-Cumberland  Housing  Development 
Corporation.  Gorham. 

Task  Force  on  Human  Needs.  Inc..  Lewis- 
ton. 

Lewiston  Housing  Authority,  Lewiston. 

Pleasant  Point-Passamaquoddy  Reserva- 
tion Hsg.  Auth.,  Pleasant  Point. 

Munjoy  Hill  Neighborhood  Organization. 
Portland. 

Portland  Housing  Authority.  Portland. 

Portland  West  Neighborhood  Planning 
Council.  Portland. 

Southern  Maine  Senoir  Citizens.  Portland. 

Portland  Community  Development.  Port- 
land. 

Munjoy  Housing  Assoication.  Portland. 

Aroostock  Regional  Task  Force  for  Older 
Citizens.  Presque  Isl. 

Neighborhood  Housing  Services  of  South 
Portland.  South  Portland. 

South  Portland  Housing  Authority.  South 
Portland. 

York  County  Community  Action  Program, 
York  County. 

Michigan 

Michigan  Black  Caucus. 

Michigan  Chapter,  Natl.  Assn.  of  Social 
Workers. 

Michigan  Housing  Coalition. 

Michigan  Tenants  Rights  Coalition. 

Catholic  Community  Center.  Benton 
Harbor. 

Development  Services  Group,  Inc.,  De- 
troit. 

United  Community  Housing  Coalition,  De- 
troit. 

Metro  Detroit  Welfare  Reform  Coalition. 
Detroit. 

Parkside  Homes/Parkside  Resident  Coun- 
cil, Detroit. 

Detroit  Non-profit  Housing  Corporation. 
Detroit. 

Fair  Housing  Center— Detroit.  Detroit. 

Citizens  for  Better  Care,  Detroit. 

New  Detroit,  Detroit. 


Hubbard-Richard  Citizens  District  Coun- 
cil. Detroit. 

Board  of  Tenant  Affairs,  Detroit. 

Brewster-Douglas  Homes  Block  Club.  De- 
troit. 

Brewster-Douglas  Tenants  Council,  De- 
troit. 

Brewster  Senior  Council,  Detroit. 

Charles  C.  Diggs  Homes  Block  Club,  De- 
troit. 

Charles  Terrace  Homes  Block  Club,  De- 
troit. 

Connaught-Waverly  Block  Club.  Detroit. 

Coordinating  Council  on  Human  Rela- 
tions. Detroit. 

Corktown  Homeowners  Organization,  Inc.. 
Detroit. 

Detroit  Metro  Council  of  Senior  Citizens. 
Detroit. 

Detroit  Tenants  Union,  Detroit. 

Herman  Gardens  Resident  Council,  De- 
troit. 

Herman  Gardens  Senior  Council.  Detroit. 

Holy  Trinity  Nonprofit  Housing  Corpora- 
tion. Detroit. 

Jeffries  Block  Club,  Detroit. 

Jeffries  Housing  Project,  Detroit. 

Jeffries  Middle  Section  Council.  Detroit. 

Jeffries  Senior  Council,  Detroit. 

Kercheval-Riverfront  Community  Organi- 
zation, Detroit. 

Lee  Plaza  Block  Club,  Detroit. 

Mid-City  Concerned  Citizens  District 
Council.  Detroit. 

Neighborhood  Service  Organization,  De- 
troit. 

Parkside  Homes  Block  Club,  Detroit. 

Provincial  Administrative  Team.  Sisters  of 
Mercy.  Detroit. 

Scatter  Sites  Homes  Block  Club.  Detroit. 

Smith  Homes  Block  Club.  Detroit. 

Sojourners  Truth  Homes  Block  Club,  De- 
troit. 

Temple  Towers  Block  Club.  Detroit. 

United  Community  Services,  Detroit. 

Warren  West  Senior  Building  Block  Club, 
Detroit. 

Wolverine  Senior  Building  Block  Club, 
Detroit. 

Urban  League  of  Flint,  Flint. 

Groundwork  for  a  Just  World,  Lansing. 

Housing  Assistance  Foundation.  Lansing. 

MINNESOTA 

Lutheran  Social  Services  of  Minnesota. 

State  Rep.  Richard  J.  Kostohryz.  Chair- 
man. 

State  Senator  Carl  W.  Kroening,  Vice 
Chair. 

Minnesota  Multi  Housing  Association. 

Hispanos  En  Minnesota. 

Minnesota  Association  for  Women  in 
Housing.  Inc. 

Minnesota  Chapter  of  Nahro. 

Minnesota  Citizen  Action. 

Minnesota  Migrant  Council. 

State  Senator  Franklin  J.  Knoll,  Chair- 
man. 

Minnesota  State  Council  for  The  Handi- 
capped. 

Minnesota  Tenants  Union. 

Slate  Senator  Hubert  H.  Humphrey,  III. 

SUte  Rep.  Ken  G.  Nelson.  Chairman. 

The  Minnesota  Project. 

Minnesota  Cap's  Association. 

Minnesota  Chapter  of  Nahro. 

Minnesota  Federation  of  Business  &  Prof. 
Women. 

Minnesota  Project. 

Minnesota  Valley  Action  Council. 

Metropolitan  Council  of  the  Twin  Cities 
Area. 

Lakes  and  Pines  Community  Action  Coun- 
cil. 

Northwest  Community  Action  Council. 


Priarie  Five  Community  Action  Council. 

Region  6-E  Community  Action  Council. 

Scott-Carver  Economic  Council. 

SEMCAC. 

West  Central  Minnesota  Community 
Action. 

Southwestern  Minnesota  Opportunity 
Council. 

Anoka  County  Community  Action  Pro- 
gram. Anoka  County. 

Arrowhead  Economic  Opportunity 
Agency.  Arrowhead. 

Bicounty  Cap.  Bemidji. 

Bloomington  Housing  and  Redevelopment 
Authority,  Bloomington. 

Community  Emergency  Assistance  Pro- 
gram. Brooklyn  Center. 

Coon  Rapids  Senior  Citizen  Activity 
Center,  Coon  Rapids. 

Tri-Valley  Opportunity  Council,  Crook- 
ston. 

Duluth  Housing  and  Redevelopment  Au- 
thority, Duluth. 

Duluth  Banch,  NAACP,  Duluth. 

Duluth  Community  Action  Program, 
Duluth. 

Goodhue-Rice-Wabasha  Citizens  Action 
Council,  Goodhue. 

Koochiching-Itasca  Action  Council,  Koo- 
chiching. 

Mahube  Community  Council.  Mahube. 

Mankato  Housing  and  Redevelopment  Au- 
thority. Mankato. 

Blue  Earth  County  Housing  and  Redevel- 
opment Auth..  Mankato. 

Western  Community  Action,  Marshall. 

Messinger.  Cooper  &  Norton.  Minneapolis. 

Living  Space  Cooperative,  Inc.,  Minneapo- 
lis. 

Centro  Cultural  Chicano.  Minneapolis, 

Mayor  Donald  Fraser.  Minneapolis. 

Heartland  Data  Co-op,  Minneapolis. 

Cascade  Esperanza.  Minneapolis. 

Seward  West  Redesign.  Inc.  Minneapolis. 

Greater  Hennepin  Human  Services  Coun- 
cil, Minneapolis. 

Urban  Coalition  of  Minneapolis,  Minne- 
apolis. 

Minneapolis  Urban  League.  Minneapolis. 

Twin  Cities  Now,  Minneapolis. 

Walker  Community  Church.  Minneapolis. 

Walwyn  Tenants  Association.  Minneapo- 
lis. 

West  Bank  Community  Development  Cor- 
poration, Minneapolis. 

West  Bank  Ministries,  Minneapolis. 

Whitney  Place.  Minneapolis. 

Whittier  Alliance,  Minneapolis. 

Whittier  First  Avenue  Co-op,  Inc.,  Minne- 
apolis. 

Whittier  School.  Minneapolis. 

Whole  Builders  Cooperative.  Minneapolis. 

Hawthorne  Area  Community  Council. 
Minneapolis. 

Haymarket  Press.  Minneapolis. 

Bread  and  Roses  Remodeling,  Inc.,  Minne- 
apolis. 

Amazon  Book  Store.  Minneapolis. 

Chrysalis,  A  Center  for  Women,  Minne- 
apolis. 

Segaw.  Inc.,  Minneapolis. 

Women's  Mental  Health  Center.  Minne- 
apolis. 

Seward  Neighborhood  Group.  Minneapo- 
lis. 

Greater  Minneapolis  Council  of  Churches. 
Minneapolis. 

1915  Tenants  Association.  Minneapolis. 

The  City.  Inc..  Minneapolis. 

Catholic  Charities  (Minneapolis),  Minne- 
apolis. 

Cedar  Riverside  Pac,  Minneapolis. 

Cedar  Riverside  Peoples  Clinic.  Minneapo- 
lis. 
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Central  Community  Council.  Minneapolis. 

Cheese  Rustlers.  Minneapolis. 

Child  Care  Resource  Center.  Minneapolis. 

Citizens  for  Loring  Park  Community,  Min- 
neapolis. 

Clergy  and  Laity  Concerned,  Minneapolis. 

Community  Design  Center.  Minneapolis. 

All  Co-op  Assembly.  Minneapolis. 

Devils'  Island  Co-op.  Minneapolis. 

District  8  Planning  Council.  Minneapolis. 

Dominium  Group.  Inc..  Minneapolis. 

Eastside  Neighborhood  Services.  Inc., 
Minneapolis. 

Elliot  Park  Neighborhood,  Inc..  Minneapo- 
lis. 

Florence  Court  Residents  Council.  Minne- 
apolis. 

Freewheel  Bike  Co-op.  Minneapolis. 

Gay  Survival  Fund.  Minneapolis. 

Grand  Avenue  Co-op.  Minneapolis. 

Harriet  Tubman  Women's  Shelter.  Minne- 
apolis. 

Greater  Minneapolis  Metropolitan  Hous- 
ing Corp..  Minneapolis. 

Sabathani  Community  Center,  Minneapo- 
lis. 

Self-Reliance  Center.  Minneapolis. 

Seward  Cafe.  Minneapolis. 

Seward  Housing  Co-op.  Inc..  Minneapolis. 

Neighborhood  Improvement  Company. 
Minneapolis. 

Hawthorne  Area  Community  Council, 
Minneapolis. 

South  Side  Child  Care  Committee.  Minne- 
apolis. 

Northern  Sun  Alliance,  Minneapolis. 

Southside  Family  School.  Minneapolis. 

Southside  Neighborhood  Housing  Ser- 
vices, Minneapolis. 

Minneapolis  Housing  Service.  Inc.,  Minne- 
apolis. 

Near  Northside  Planning  District  Plan- 
ning Council.  Minneapolis. 

Neighborhood  Residents  Redevelopment 
Corporation.  Minneapolis. 

New  Beginning  Co-Op.  Minneapolis. 

Northside  Neighborhood  Housing  Ser- 
vices, Minneapolis. 

Old  Town/In  Town  Cooperative,  Minne- 
apolis. 

Park  Apartments.  Minneapolis. 

Partners  3.  Minneapolis. 

Peoples  Company  Bakery.  Minneapolis. 

Phillips  Neighborhood  Housing  Trust. 
Minneapolis. 

Phillips  Neighborhood  Housing  Improve- 
ment Assn..  Minneapolis. 

Pillsbury-Waite  Neighborhood  Services, 
Minneapolis. 

Pilot  City  Regional  Center.  Minneapolis. 

Portland  Apartments  Association.  Minne- 
apolis. 

Powderhorn  Residents  Group.  Minneapo- 
lis. 

Project  For  Pride  In  Living.  Minneapolis. 

St.  Stephens  Catholic  Church,  Minneapo- 
lis. 

Stevens  Square  Community  Organization, 
Minneapolis. 

Target  City  Coalition.  Minneapolis. 

The  Alley.  Minneapolis. 

Accessible  Space  Inc..  Minneapolis. 

Southside  Child  Care  Committee.  Minne- 
apolis. 

Cityview  Cooperative.  Minneapolis. 

Coalition  For  Affordable  Housing.  Minne- 
apolis. 

Conunon  Space.  Minneapolis. 

Community  Design  Center.  Minneapolis. 

Consumer  Self-Help.  Minneapolis. 

Minneapolis  Community  Action  Agency. 
Minneapolis. 

Minneapolis  Native  American  Center. 
Minneapolis. 


MLK/CLA.  Minneapolis. 

Northside  Neighborhood  Center.  Minne- 
apolis. 

Northside  Residents  Redevelopment 
Council.  Minneapolis. 

South  Minneapolis  Community  Federal 
Credit  Union.  Minneapolis. 

Southside  Child  Care  Community.  Minne- 
apolis. 

The  New  Beginning  Cooperative,  Minne- 
apolis. 

Urban  Affairs  Commission.  Archdiocese 
St.  Paul/MPLS.  Minneapolis. 

Urban  League  of  Minneapolis.  Minneapo- 
lis. 

Housing  and  Redevelopment  Authority, 
Moorhead. 

Inter-County  Community  Council.  Inc., 
Oklee. 

Dakota  County  Housing  &  Redevelop- 
ment Authority.  Rosemount. 

Dakota  County  HRA.  Rosemount. 

Housing  and  Redevelopment  Authority. 
St.  Cloud. 

Catholic  Charities  of  the  Diocese  of  St. 
Cloud.  St.  Cloud. 

St.  Cloud  Housing  and  Redevelopment 
Authority.  St.  Cloud. 

Steams  County  Housing  and  Redevelop- 
ment Authority.  St.  Cloud. 

Tri-County  Action  Program,  Inc..  St. 
Cloud. 

Lexington-Hamline  Community  Council. 
St.  Paul. 

United  Handicapped  Federation,  St.  Paul. 

Metropolitan  Center  For  Independent 
Living.  St.  Paul. 

Metropolitan  Senior  Federation.  St.  Paul. 

McDonough  Resident  Council— Chairper- 
son. St.  Paul. 

Jackson-Wheelock  Center,  Ramsey  Action 
Program.  St.  Paul. 

West  Seventh  Street  Office.  Ramsey 
Action  Program.  St.  Paul. 

West  Side  Citizens  Organization.  St.  Paul. 

West  Side  Neighborhood  Housing  Ser- 
vices. St.  Paul. 

Women's  Advocates.  Inc..  St.  Paul. 

Mount  Airy  Association  of  Neighbors.  St. 
Paul. 

Merrick  Community  Center,  St.  Paul. 

Southern  Minnesota  Regional  Legal  Ser- 
vices Corp..  St.  Paul. 

American  Indian  Movement.  St.  Paul. 

Capitol  Community  Services,  St.  Paul. 

Daytons  Bluff  Human  Services  (St.  Paul), 
St.  Paul. 

East  Center  Area.  Ramsey  Action  Pro- 
gram (St.  Paul).  St.  Paul. 

East  Side  Neighborhood  Development 
Corporation,  St.  Paul. 

Edgerton  Hi  Rise.  St.  Paul. 

Region  II  Battered  Women's  Consortium. 
St.  Paul. 

Ramsey  Action  Programs— Senior  Nutri- 
tion Project,  St.  Paul. 

Ramsey  Action  Programs.  St.  Paul. 

Senior  Chemical  Dependency  Program. 
St.  Paul. 

St.  Patricks  Social  Concerns  Committee. 
St.  Paul. 

St.  Paul  Public  Housing  Authority, 
Human  Services,  St.  Paul. 

St.  Paul  Rehabilitation  Center.  St.  Paul. 

St.  Paul  Tenants  Union.  St.  Paul. 

St.  Paul  Urban  League.  St.  Paul. 

The  Honorable  George  Latimer.  Mayor. 
St.  Paul. 

Public  Housing  Agency  of  the  City  of  St. 
Paul.  St.  Paul. 

Roosevelt  Resident  Council.  St.  Paul. 

Soc  Svcs.  Health  &  HSG.  Spanish-Speak- 
ing AFFS  CCL.  St.  Paul. 

State  Representative  Donna  Peterson.  St. 
Paul. 


State  Rep.  Lee  Greenfield.  St.  Paul. 

Centro  Legal.  St.  Paul. 

City  Wide  Residents  Council.  St.  Paul. 

Guadalupe  Area  Project.  St.  Paul. 

Lillian  Park  Thomas  Community  Pro- 
gram. St.  Paul. 

Ramsey  Action  Programs.  St.  Paul. 

Refugee  Resettlement  Office,  Dept  of 
Pub.  Welfare.  St.  Paul. 

St.  Paul  Branch.  NAACP.  St.  Paul. 

Senior  Nutrition  Program.  Ramsey  Action 
Program.  St.  Paul. 

Spanish-Speaking  Advisory  Committee  to 
the  Mayor.  St.  Paul. 

Western  Community  Action.  Inc..  St. 
Paul. 

Westside  Office.  Ramsey  Action  Program. 
St.  Paul. 

Community  Development  Corporation, 
Archdiocese.  St.  Paul/Mpls. 

Nan  McKay  Associates.  Inc.,  St.  Paul. 

Housing  and  Development  Authority  of 
Virginia.  MN.  Virginia. 

Wright  County  Community  Action. 
Wright  County. 

MISSOURI 

Missouri  Interfaith  Commission  on  Aging. 

Missouri  Association  for  Community 
Action. 

Missouri  Assn.  of  Regional  Public  Housing 
Agencies. 

Missouri  Acorn. 

Missouri  Public  Interest  Research  Group. 

National  Assn  of  Social  Workers.  Missouri 
Chapter. 

UAW.  Region  V. 

Ecumenical  Housing  Organization.  Ches- 
terfield. 

Blue  Hills  Community  Association. 
Kansas  City. 

Blue  Hills  Homes  Corporation.  Kansas 
City. 

East  Community  Team.  Kansas  City. 

East  Myer  Community  Association. 
Kansas  City. 

Kansas  City  Neighborhood  Alliance, 
Kansas  City. 

Kansas  City  Organization  Project.  Kansas 
City. 

Longfellow  Community  Organization. 
Kansas  City. 

Neighborhood  Housing  Services  of  Kansas 
City.  Kansas  City. 

Westside  Housing  Organization.  Kansas 
City. 

Ozarks  Area  Community  Action  Corpora- 
tion, Springfield. 

St.  Louis  relocation  clearinghouse.  St. 
Louis. 

St.  Louis  Association  of  Community  Orga- 
nizations. St.  Louis. 

Amalgamated  Clothing  &  Textile  Work- 
ers, St.  Louis. 

American  Friends  Service  Committee.  St. 
Louis  Area.  St.  Louis. 

Bread  for  the  World.  St.  Louis. 

Coalition  for  Sensible  and  Humane  Solu- 
tions, St.  Louis. 

Coalition  for  the  Environment.  St.  Louis. 

Community  Housing  Improvement  & 
Preservation.  St.  Louis. 

Community  Housing  Ministry,  Inc.,  St. 
Louis. 

Freedom  of  Residence.  St.  Louis. 

Human  Rights  Office,  Archdiocese  of  St. 
Louis.  St.  Louis. 

ILGWU.  St.  Louis. 

Metro  Housing  Resources,  St.  Louis. 

St.  Louis  Alliance  of  Community  Based 
Orgs..  St.  Louis. 

St.  Louis  Neighborhood  Resource  Center, 
St.  Louis. 
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St.  Louis  Teachers  Union.  Local  420.  St. 
Louis. 

St.  Louis  Tenants  Union.  St.  Louis. 

Soulard  Neighborhood  Improvement  Asso- 
ciation. St.  Louis. 

Southside  Welfare  Rights  Organization. 
St.  Louis. 

Tenant  Affairs  Board.  St.  Louis. 

Ville  Area  Neightwrhood  Housing  Associa- 
tion. St.  Louis. 

Washington  Heights  Neighbors  Associa- 
tion. St.  Louis. 

Youth  Education  and  Health  in  Soulard. 
St.  Louis. 

Ozark  Action,  Inc..  West  Plains. 

MISSISSIPPI 

Mississippi  Human  Services  Coalition. 

Mississippi  Chapter,  Natl.  Assn.  of  Social 
Workers. 

Mississippi  Association  of  Cooperatives. 

Mississippi  Legal  Services  Coalition. 

Batesville  Community  Development  Orga- 
nization. Batesville. 

Town  of  Bolton  Envelopment  Corpora- 
tion. Bolton. 

Delta  Housing  Development  Corporation, 
Indianola. 

Catholic  Charities.  Inc..  Jackson. 

Catholic  Diocese 

MONTANA 

Montana  Department  of  Commerce. 

Montana  Federation  of  Teachers.  AFT, 
AFL-CIO 

Montana  State  Low  Income  Organization. 

Montanans  in  Action  for  People. 

Natl.  Assn.  of  Retired  Federal  Employees. 
Chap.  876 

Northern  Plains  Indian  Housing  Authori- 
ties Assn. 

Northern  Indian  Housing  St  Development 
Council. 

Region  VIII  CAA  Association. 

United  Methodist  American  Baptist 
Church. 

Salish-Kootenai  Housing  Authority. 

Human  Resources  Development  CCL  Di- 
rectors Assn. 

Housing  Authority  of  Billings,  Billings. 

City  of  Billings,  Billings. 

American  Association  of  Retired  Persons, 
Hamilton. 

Golden  Age  Club.  Hamilton. 

District  4  Human  Resources  Development 
Council,  Havre. 

Low  Income  Senior  Citizens  Advocates. 
Helena. 

Northern  Cheyenne  Housing  Authority. 
Lame  Deer. 

YWCA  Missoula  Women  in  Transition. 
Missoula. 

Child  Start.  Inc..  Missoula. 

Human  Resources  Council,  District  XI 

Light  (Low  Income  Group  for  Human 
Treatment).  Missoula. 

Missoula  Housing  Authority,  Missoula. 

Poison  Community  Development  Agency, 
Poison. 

Senior  Citizens  Association  of  Ravalli 
County.  Ravalli  County. 

Ravalli  County  Council  on  Aging.  Ravalli 
County. 

Ravalli  County  Head  Start.  Ravalli 
County. 

Ravalli  County  Refugee  Center.  Ravalli 
County. 

Ravalli  County  Retired  Teachers,  Ravaili 
County. 

NEBRASKA 

Nebraska  Chapter,  Natl.  Assn.  of  Social 
Workers. 

Nebraska  Chapter  of  Nahro. 

Nebraska  Chapter  Design  Center. 

Greater  Omaha  Community  Action,  Inc., 
Omaha. 


Omaha  S&R— JoIjs  for  Progress,  Inc.. 
Omaha. 

Mercy  Housing.  Inc.,  Omaha. 

Benson  Tower  Association,  Omaha. 

Burt  Tower  Resident  Organization, 
Omaha. 

Evans  Tower  Happy  House  Club.  Omaha. 

Florence  Tower  5100  Club.  Omaha. 

Highland  Tower  Club,  Omaha. 

Hilltop-Pleasantvlew  Resident  Organiza- 
tion. Omaha. 

Jackson  600  Club  of  Jackson  Tower, 
Omaha. 

Lay-Jay  Tower  Activity  Club.  Omaha. 

Lafem-Williams  Center.  Omaha. 

Logan  Pontenelle  Homes  RDOT.  Omaha. 

North  Omaha  Community  Development. 
Omaha. 

Park  Tower  North  Resident  Association. 
Omaha. 

Park  Tower  South  Social  Club,  Omaha. 

Pine  Tower  Residents  Association, 
Omaha. 

Pleasantview  East  Tower  Club,  Omaha. 

Pleasantview  West  Tower  Residents  Asso- 
ciation. Omaha. 

Southside  Terrace  Resident  Organization, 
Omaha. 

The  Survival  Coalition  of  Omaha,  Omaha. 

Underwood  Tower  Association,  Omaha. 

Urban  Housing  Foundation,  Inc.,  Omaha. 

NORTH  CAROLINA 

North  Carolina  Hunger  Coalition. 

NC  Field  Program,  American  Friends 
Service  Cte. 

Pine  Needle  Apartments,  Arden. 

Consumer  Credit  Counseling  Service, 
Asheville. 

Land-of-Sky  Regional  Council,  Asheville. 

Benson  Tenant  Association,  Benson. 

New  Horizons  Task  Force,  Black  Moun- 
tain. 

Brevard  Housing  Authority.  Brevard. 

Low  Income  Housing  Development  Corpo- 
ration, Durham. 

Institute  for  Southern  Studies,  Durham. 

Rural  Day  Care  Association  of  Northeast- 
em  N.C.,  Elizabeth  City. 

Community  Alternatives  to  Budget  Cuts 
Task  FS,  YWCA,  Greensboro. 

Greensboro  Urban  Ministry,  Greensboro. 

NAACP.  Greensboro  Chapter.  Greens- 
l)oro. 

Guilford  Native  American  Association. 
Guilford. 

Hendersonville  Housing  Authority,  Hen- 
dersonville. 

Western  Carolina  Community  Action, 
Inc.,  Hendersonville. 

Madison  County  Housing  Authority.  Mar- 
shall. 

Chatham  County  Housing  Authority. 
Pittsboro. 

Pine  Ridge  Apartments.  Skyland. 

Johnston  County  Clients  Council,  Smith- 
field. 

Northeast  Winston  Neighborhood  Coun- 
cil, Winston-Salem. 

Winston-Salem  Urban  League,  Winston- 
Salem. 

Caswell  County  Section  8  Housing  (exist- 
ing), YanceyviUe. 

NORTH  DAKOTA 

Dakota  Association  of  Native  Americans. 

North  Dakota  Chapter,  Nat'l  Ass'n  of 
Social  Workers. 

Community  Action  and  Development  Pro- 
gram, Dickenson. 

NEW  HAMPSHIRE 

New  Hampshire  Fair  Housing  Coalition. 
Community  Action  Prog,  in  Coos,  Carroll, 
Grafton  Co. 
The  Opportunities  Center,  Canaan. 


Ossipee  Concerned  Citizens,  Center  Ossi- 
pee. 

Housiiig  Corporation  of  the  North  Coun- 
try. Franconia. 

LISTEN  (Lebanon  in  Service  to  Each 
Neighbor).  Lebanon 

Littleton  Community  Development  Office, 
Littleton. 

Welfare  and  Unemployment  Self-Help  Al- 
liance, Littleton. 

NEW  JERSEY 

Natl  Ass'n  of  Social  Workers,  New  Jersey. 

Fair  Housing  Council  of  Northern  New 
Jersey. 

New  Jersey  Housing  Finance  Agency. 

New  Jersey  Network. 

NJ  State  Ass'n  of  Housing  it  Redevelop- 
ment Officials. 

New  Jersey  Tenants  Organization. 

Ramapo  Mountain  Indians  of  New  Jersey. 

Public  Housing  Authorities  Directors  As- 
sociation. 

Bergen  County  Community  Development 
Coalition.  Bergen  County. 

Bergen  County  Council  of  Churches, 
Bergen  County. 

Bergen  County  Housing  Coalition,  Bergen 
County. 

Bergen  County  NAACP.  Bergen  County. 

Bergen-Passaic  Unit,  NJ  Ass'n  for  Retard- 
ed Citizens.  Bergen  County. 

Community  Development  Coalition  of 
Bergen  County,  Bergen  County. 

Gray  Panthers  of  Bergen  County,  Bergen 
County. 

Health  and  Welfare  Council  of  Bergen 
County,  Bergen  County. 

Housing  Authority  of  Bergen  County. 
Bergen  County. 

Senior  Citizen  Clubs  of  Bergen  County, 
Bergen  County. 

Urban  League  of  Bergen  County,  Inc., 
Bergen  County. 

Women's  Rights  Information  Center, 
Bergen  County. 

YM/YWHA  of  Bergen  County,  Bergen 
County. 

St.  Thomas  the  Apostle  Social  Concerns 
Committee.  Bloomfield. 

Camden  People's  Alliance,  Camden. 

Camden  Rent  Control  Committee, 
Camden. 

Local  1067,  Communications  Workers  of 
America,  Camden. 

Housing  Authority  Borough  of  Carteret, 
Carteret. 

East  Orange  Tenant  Association,  East 
Orange. 

United  Tenants  of  Elizabeth,  Elizabeth. 

Englewood  Community  House,  Engle- 
wood. 

Elssex  County  Housing  Coalition,  Essex 
County. 

Housing  Authority  of  the  Township  of 
Florence.  Florence. 

Presbyterian  Church  at  Franklin  Lakes 
Mission  Conun..  Franklin  Lakes. 

Majestic  Lodge  No.  153,  Hackensack. 

Neighborhood  Civic  Association.  Hacken- 
sack. 

YWCA  of  Hackensack,  Hackensack. 

Hudson  County  National  Organization  for 
Women,  Hudson  County. 

Berkeley  Tenants  Organization,  Irvington. 

Irvington  Tenants  Organization.  Irving- 
ton. 

Jersey  City  Housing  Authority.  Jersey 
City. 

Jersey  City  Tenants  Committee,  Jersey 
City. 

Marion  Gardens  Community  Association, 
Jersey  City. 
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Mary  House  Community  Center,  Jersey 
City. 

Montgomery  Gateway  Residents  Commit- 
tee. Jersey  City. 

Office  of  Campus  Ministry,  St.  Peters  Col- 
lege. Jersey  City. 

Our  Lady  of  Sorrows  Parish.  Jersey  City. 

Sisters  of  St.  Joseph  of  Peace,  Jersey  City. 

South  Hudson  Evangelical  Lutheran  Par- 
ishes, Jersey  City. 

Social  Concerns  Committee.  Leonia 
United  Methodist  Churches,  Leonia. 

Housing  Authority,  Township  of  Middle- 
town,  Middletown. 

Montclair  Tenants  Organization.  Mont- 
clair. 

Morris  County  Urban  League,  Inc.,  Mor- 
ristown. 

Housing  Coalition  of  Middlesex  County, 
New  Brunswick. 

New  Community  Corporation,  Newark. 

Mayor  Kenneth  Gibson.  Newark. 

Metropolitan  Ecumenical  Ministry  of 
Greater  Newark,  Newark. 

Newark  Coalition  for  Neighborhoods. 
Newark. 

Newark  Tenants  Council,  Inc.,  Newark. 

Organization  for  Community  Change. 
Newark. 

United  Tenants  of  Newark.  Newark. 

Urban  Mission  Council  of  the  Presbytery 
of  Newark,  Newark. 

Passaic  Housing  Authority,  Passaic. 

Housing  Authority  of  the  City  of  Perth 
Amboy.  Perth  Amboy. 

Rural  Development  Corp..  Port  Norris. 

Housing  Authority  of  the  Borough  of 
Princeton,  Princeton. 

South  Amboy  Housing  Authority.  South 
Amboy. 

Rehabilitation  Contractors  Advisory 
Board.  Westmont. 

NEW  MEXICO 

Ixtlan  Housing  Development  Corporation. 

New  Mexico  Coalition  for  Rural  Housing. 

New  Mexico  Help  State  Office. 

New  Mexico  Hispanic  Coalition. 

New  Mexico  Hispanic  Housing  Coalition. 

New  Mexico  State  Housing  Authority. 

Southwest  Area  Office.  New  Mexico  Help. 

Albuquerque  I»ublic  Housing  Tenants  Or- 
ganization, Albuquerque. 

New  Mexico  Public  Interest  Research 
Group,  Albuquerque. 

Southwest  Organizing  Project,  Albuquer- 
que. 

The  Tenants  Resource  Center,  Albuquer- 
que. 

Albuquerque  Welfare  Rights  Organiza- 
tion. Albuquerque. 

City  of  Albuquerque  Housing  Authority, 
Albuquerque. 

Home  Education  and  Livelihood  Program, 
Albuquerque. 

Min  Kantrowitz  and  Associates,  Albuquer- 
que. 

Rural  Housing,  Inc.,  Albuquerque. 

South  Broadway  Economic  Development 
Corporation,  Albuquerque. 

Albuquerque  Friends  Meeting  Social  Con- 
cerns Comm.,  Albuquerque. 

Central  Housing  Authority.  Central. 

Deming  Self-Help  Housing.  Deming. 

Tierra  Del  Sol  Housing  Corporation.  Las 
Cruces. 

Community  Action  Agency  of  Dona  Ana 
County,  Inc..  Las  Cruces. 

Housing  Authority  of  the  city  of  Las 
Cruces.  Las  Cruces. 

Southern  New  Mexico  Mana.  Las  Cruces. 

Region  III  Housing  Authority.  Los  Lunas. 

Region  VI  Housing  Authority,  Roswell. 

Region  V  Housing  Authority,  Silver  City. 

Southwest  New  Mexico  Council  of  Gov- 
ernments, Silver  City. 


Region  VII  Housing  Authority,  Socorro. 

Cielo  Azul  Cooperative  Housing  Associa- 
tion, Taos. 

Sangre  De  Cristo  Housing  Corporation. 
Taos. 

Taos  County  Housing  Authority.  Taos. 

NEVADA 

Nevada  Chapter.  American  Civil  Lil)erties 
Union. 

Nevada  Chapter,  Natl  Assn  of  Social 
Workers. 

Clark  County  Housing  Authority.  Las 
Vegas. 

Housing  Authority  of  the  City  of  Las 
Vegas,  Las  Vegas. 

Housing  Authority  of  the  City  of  Reno. 
Reno. 

Washoe-Mill  Apartments.  Reno. 

Committee  to  Aid  Abused  Women 
(C.A.A.W.),  Sparks. 

NEW  YORK 

New  York  Assn  of  Renewal  &  Housing  Of- 
ficials. 

NY  State  Coal  of  the  Concerned  for  Older 
Americans. 

NY  State  Displaced  Homemaker  Program. 

W.I.S.H.  (Women  in  Self-Help). 

New  York  Gray  Panthers. 

New  York  State  Rural  Advocates. 

New  York  State  Rural  Housing  Coalition. 

New  York  State  Tenant  and  Neighl)or- 
hood  Coalition. 

Seneca  Nation  Housing  Authority. 

Statewide  Youth  Advocacy,  Inc. 

Association  of  Eastern  Indian  Housing  Au- 
thorities. 

Arbor  House.  Inc..  Albany. 

United  Tenants  of  Albany,  Albany. 

Housing  Development  Council  of  Orleans 
County.  Albion. 

Andover  Historical  Society  Preservation 
Committee,  Andover. 

Cayuga  County  Homesite  Development 
Corporation.  Auburn. 

Cayuga  County  Office  for  the  Aging, 
Auburn. 

Kinship  Grove  Home  Program,  Inc..  Bath. 

Housing  Action  Corporation.  Belmont. 

The  Binghamton  Women's  Center,  Bing- 
hamton. 

42nd  Pet.  Community  Council,  Bronx. 

B.R.A.S.H.  Development  Corporation. 
Bronx. 

Concerned  Citizens  of  East  174th  St., 
Bronx. 

Equal  Rights  Tenant  Association,  Bronx. 

Heat  Hunters  Tenant  Association,  Bronx. 

Joseph  Hall  Tenant  Organization,  Bronx. 

South  Bronx  Action  Group,  Inc.  Housing 
Advocacy,  Bronx. 

THDF  Corp.,  Bronx. 

Togetherness  Housing.  Bronx. 

Togetherness  Realty,  Bronx. 

Togetherness  Tenants  League,  Bronx. 

TRM  Corp..  Bronx. 

Neighborhood  Association  for  Intercultral 
Affairs.  Bronx. 

Union  &  i*rospect  Block  Assocation, 
Bronx. 

Morrisania  Revitalization  Corporation, 
Bronx. 

Neighborhood  Assoc,  for  Intercultural  Af- 
fairs, Bronx. 

SEBCO  Development.  Inc..  Bronx. 

Coal  in  Defense  of  Puerto  Rican  &  His- 
panic Rights,  Bronx. 

Gray  Panthers.  Bronx. 

163d  Street  Improvement  Council,  Bronx. 

Northwest  Bronx  Community  and  Clergy 
Coalition.  Bronx. 

Brookhaven  Local  Action  Center,  Brook- 
haven. 

Anti-Displacement  Committee  of  Boerum 
Hill/Gowanus,  Brooklyn. 


Erasmus        Neighborhood        Federation, 
Brooklyn. 

Flatbush       Development       Corporation, 
Brooklyn. 

New  York  City  Housing  &  Conununlty 
Development  Coal.  Brooklyn. 

Pratt  Center  for  Community  and  Env.  De- 
velopment. Brooklyn. 

South  Slope  Community  Housing  Clinic. 
Brooklyn. 

Fifth  Avenue  Committee,  Brooklyn. 

Crown  Heights  Service  Center.  Brooklyn. 

Los  Sures.  Brooklyn. 

Pratt  Inst  Ctr  for  Community  and  Envir- 
orunl  Devel.  Brooklyn. 

Astella  Development  Corp.,  Brooklyn. 

Midwood       Development       Corptoratlon. 
Brooklyn. 

Booklyn    Hispanic    Community    Develop- 
ment Org..  Inc.,  Brooklyn. 

Jennings    Hall    Senior    Citizen    Housing 
Devel.  Corp..  Brooklyn. 

North    Brooklyn    Federal    Credit    Union, 
Brooklyn. 

People's  Firehouse.  Brooklyn. 

St.  Nicholas  NBHD  Preservation  &  Hsg 
Rehab.  Corp.,  Brooklyn. 

S.P.R.C.  Inc.,  Brooklyn. 

Woman's  School  of  Planning  and  Archi 
lecture.  Brooklyn. 

Women's  Neighlwrhood  Builders,  Brook 
lyn. 

Belmont  Shelter  Corporation.  Buffalo. 

Buffalo    Area    Metropolitan    Ministries 
Inc..  Buffalo. 

Buffalo  Central  Homefinders.  Buffalo. 

Buffalo    Federation    of    Public    Housing 
Tenants.  Buffalo. 

Catholic  Charities  of  Buffalo.  Division  of 
Housing.  Buffalo. 

Genesee-Moselle      Assn.      of      Interested 
Neighbors  (GAIN).  Buffalo. 

Housing    Assistance    Center    of    Niagara 
Frontier.  Inc..  Buffalo. 

University  Heights  Community  Develop- 
ment Corp..  Buffalo. 

Community  Planning  Assistance  Ctr.  of 
Western  NY..  Buffalo. 

Division  of  Housing.  Catholic  Diocese  of 
Buffalo,  Buffalo. 

Catskill  Mountain  Housing  Development 
Corporation,  Catskill. 

Chric-Chappaqua    Home    Rehab.    &    Im- 
provement Corp..  Chappaqua. 

I*rojecl  Reach.  Inc.,  Cohocton. 

Community  Progress,  Inc.,  Coming. 

The  Salvation  Army.  Corning. 

Cortland  Housing  Assistance  Board,  Cort- 
land. 

Cuba  Community  Development  Corpora- 
tion. Cuba. 

Frontier      Housing      Corporation.      Inc.. 
Dexter. 

Housing    Assistance    F*rogram    of    Essex 
County,  Inc..  Elizabethtown. 

Regional    Housing   Council   of   Southern 
Tier  N.Y..  Inc..  Elmira. 

Southern  Tier  Office  of  Social  Ministry, 
Elmira. 

Family  Service  Assn.  of  Nassau  County. 
Hempstead. 

Housing     Opportunities     Made     Equal, 
Hempstead. 

Columbia  Co.  Advocates  for  Better  &  Sub- 
sidized Hsg.,  Hudson. 

St.  Hugh's  R.C.  Church.  Hunt.  Station. 

Housing  Help.  Inc..  Huntington. 

NAACP— Huntington  Bmch..  Huntington. 

People's  Resource  Center.  Huntington. 

Unitarian  Fellowship  of  Huntington.  Hun- 
tington. 

American  Red  Cross,  Huntington  Region, 
Huntington. 

Keuka  Housing  Council,  Inc..  Keuka. 


30222 


CONGRESSIONAL  RECORD— SENATE 


December  13,  1982 


Friendship  House  Neighborhood  Preserva- 
tion Co..  Lackawanna. 

Cattaraugus  County  Neighborhood  Pres- 
ervation Corp..  Little  Valley. 

St.  Joseph's  Church.  Livonia. 

Bellport-Hagerman-East    Patchogue    Alli- 
ance. Long  Island. 

Community  Housing  Resources  BD,  H  Bd 
of  Realtors,  Long  Island. 

Community    Program    Center    of    Long 
Island.  Long  Island. 

Day  Care  Council  of  Nassau  County,  Long 
Island. 

Eastern  Suffolk  Rural  Development  Cor- 
poration. Long  Island. 

Long   Island   Council  of  Churches.   Long 
Island. 

Long    Island    Region    of    NAACP,    Long 
Island. 

Nassau  Action  Coalition,  Long  Island. 

Nassau    County    Commission    on    Human 
Relations.  Long  Island. 

Nassau    Division,    Natl.    Assn.    of    Social 
Workers,  Long  Island. 

Nassau    Housing    Development    Corpora- 
tion, Long  Island. 

Presbytery  of  Long  Island,  Public  Issues 
Ministry.  Long  Island. 

Suburban   Housing   Development   &   Re- 
search, Inc..  Long  Island. 

Suffolk  Action  Coalition.  Long  Island. 

Suffolk  Community  Development  Corpo- 
ration, Long  Island. 

Suffolk  Housing  Services.  Long  Island. 

Urban     League    of    Long     Island.     Long 
Island. 

Community    Action    in    Self    Help.    Inc. 
Lyons. 

Wayne  County  Housing  Coalition.  Lyons. 

Good  Old  Lower  East  Side.  Manhattan. 

Housing  Conservation  Coordinators,  Man- 
hattan. 

Inwood   Preservation   Corporation.   Man- 
hattan. 

Lenox     Hill    Neighborhood    Association. 
Manhattan. 

Assn  of  Conmiunity  Living  Administrators 
in  Mental  Health,  Melville. 

St.  Elizabeth  R.C.  Church.  Melville. 

Jane  Grey  Center.  Mount  Morris. 

Swan  Senior  Center.  Mount  Morris. 

Upper  South  Street  Senior  Housing.  Inc.. 
Mount  Morris. 

Mount    Vernon    United   Tenants,    Mount 
Vernon. 

L.A.N.D.  (Local  Action  for  NBHD  Devel). 
New  York. 

All  People's  Garden,  Inc.,  New  York. 

Catholic  Charities,  New  York. 

Consumer-Farmer  Foundation,  New  York. 

Eastside  SRO  Legal  Services  Project,  New 
York. 

Housing    Committee,    United    Neighbor- 
hood Housing,  New  York. 

Lower  East  Side  Coalition  Housing  Devel- 
op., Corp..  New  York. 

Lower    Manhattan    Loft    Tenants.    New 
York. 

Manhattan  Valley  Development  Corpora- 
tion. New  York. 

Metropolitan  Center  for  Resource  and  Ad- 
vocacy. New  York. 

New  York  City  Coalition  on  Housing  for 
Disabled  People.  New  York. 

New  York  City  Council  Member  Ruth  W. 
Messinger.  New  York. 

New  York  Housing  Conference.  New  York. 

NY     Neighborhood     Anti-Arson     Center, 
New  York. 

OFS     of     NBHD     Preservation-Catholic 
Charities,  New  York. 

Metropolitan  Center  for  Resource  &  Ad- 
vocacy. New  York. 

Holy  Cross  Church.  New  York. 


The  Dome  Project.  Inc.,  New  York. 

Stryckers    Bay     Neighborhood     Council, 
New  York. 

Housing  Committee,  N.A.S.W.  New  York 
Chapter.  New  York. 

Project  Dorot.  New  York. 

Catholic  Charities  Archdiocese.  New  York. 

Operation,  Open  City,  New  York. 

Community  League,  New  York. 

Clinton    Housing   Development   Corpora- 
tion. New  York. 

Settlement  Housing  F\ind.  New  York. 

N.E.R.V.E..  New  York. 

UHAB   (Urban   Homesteading   Assistance 
Board).  New  York. 

Association  of  Neighborhood  Housing  De- 
velopers. New  York. 

East  Harlem  Council  for  Human  Services. 
New  York. 

Coalition  for  the  Homeless,  New  York. 

Union  of  City  Tenants.  New  York. 

Holy  Name  of  Jesus  Church.  New  York. 

Metropolitan  Action  Institute,  New  York. 

Accion  Latina,  New  York. 

Association  of  Neighborhood  Housing  De- 
velopers, New  York. 

Center  for  Independence  of  the  Disabled, 
New  York. 

Coalition  for  an  Equitable  Region,  New 
York. 

Disabled  in  Action,  New  York. 

Erasmus  Neighborhood  Federation.  New 
York. 

Independent  Living  for  the  Handicapped, 
New  York. 

Metro  North  Association,  New  York. 

Metropolitan   Council   on   Housing.   New 
York. 

Mobility  Through  Access.  New  York. 

Mobilization        Against        Displacement 
(MAD).  New  York. 

Pueblo  Nuevo  Housing  and  Development. 
Inc.,  New  York. 

Regional  Housing  Council,  New  York. 

Prospect-Lefferts  Garden,  New  York. 

Task  Force  on  City  Owned  Property,  New 
York. 

The  Renegades,  New  York. 

United  Neighborhood  Houses,  New  York. 

United  Tenants  Association.  New  York. 

Urban    Homesteading    Assistance    Board. 
New  York. 

West   Harlem   Community   Organization. 
Inc.  New  York. 

East  Side  Neighborhood  Organization  for 
Development.  New  York. 

Newark  Housing  Authority.  Newark. 

Hope  Village  Inc..  A  Cooperative  Commu- 
nity. North  Rose. 

Housing    Authority    of   North    Syracuse. 
North  Syracuse. 

Chenango    Housing    Improvement    Pro- 
gram, Norwich. 

St.  Joseph's  Human  Development  Com- 
mittee, Penfield. 

Hudson    River    Presbytery,    Conunittee/ 
Ministry/Aging,  Pleasantville. 

Human    Development    Services    of    Port 
Chester,  Inc.,  Port  Chester. 

Brookhaven  Senior  Citizens  for  Housing. 
Inc..  Port  Jefferson. 

Suffolk  Interreligious  Coalition  for  Hous- 
ing. Port  Jefferson. 

Gray  Panthers.  Queens. 

Riverhead    Local    Action    Center,    River- 
head. 

Action    for    a    Better    Community,    Inc.. 
Rochester. 

Assn  of  Religious  Educators.  Diocese  of 
Rochester.  Rochester. 

Baden  Street  Settlement.  Rochester. 

Bishop  Sheen  Ecumenical  Housing  Foun- 
dation. Rochester. 

Blessed  Sacrament  Human  Development 
Committee.  Rochester. 


Catholic  Charities.  Diocese  of  Rochester. 
Rochester. 

Catholic    Family    Center    of    Rochester. 
Rochester. 

Choeotate  City  Neighborhood  Association, 
Rochester. 

Danforth    Tower    West    Tenant    Assoc, 
Rochester. 

Dept  of  Justice  St,  Peace,  Diocese  of  Roch- 
ester, Rochester. 

Easts'de  Community  Center  of  Rochester, 
Inc.,  Rochester. 

Exec  BD  of  American  Baptist  Churchs  of 
Monroe  Assn.,  Rochester. 

Farmworker  Legal  Services.  N.Y..  Roches- 
ter. 

Housing  Council  in  the  Monroe  County 
Area.  Inc.,  Rochester. 

Ibero- American  Housing  Co.,  Rochester. 

I.H.S.  (Integrating  the  Handicapped  Into 
Society),  Rochester. 

Market    View    Heights    Association    Inc., 
Rochester. 

Matthew  H.  Clark.  Bishop  of  Rochester. 
Rochester. 

Monroe  Co.  Coord  GRP  on  Developmen- 
tal Disabilities.  Rochester. 

Monroe    County     Housing    Commission. 
Rochester. 

Office  of  Black  Ministries.  Catholic  Dio- 
cese, Rochester. 

Office    of    Social    Ministry,    Diocese    of 
Rochester,  Rochester. 

Rochester  Area  Labor  and  Religion  Con- 
ference, Rochester. 

Rochester  Center  for  Independent  Living, 
Inc.,  Rochester. 

Rochester  Housing  Authority,  Rochester. 

Rochester     Housing     Authority     Tenant 
Assoc.,  Rochester. 

Saints  Peter  and  Paul  Church,  Rochester. 

St.  Augustine's  Church,  Rochester. 

St.  Boniface  R.  C.  Church,  Rochester. 

St.  Bridgets  Church,  Rochester. 

The  Rt.  Rev.  Robert  R.  Spears  Jr.,  Episco- 
pal Diocese,  Rochester. 

Urban  Strategy  Committee,  Episcopal  Di- 
ocese, Rochester. 

Women's  Prison  Project  of  Western  New 
York,  Rochester. 

St.  John  Evangelist  Parish  Human  Devel- 
opment Comm.,  Rochester. 

N.E.B.C.A.,  Inc.,  Rochester. 

Danforth  Towers  West  Tenant  Associa- 
tion. Rochester. 

Genesee  Ecumenical  Ministries.   Roches- 
ter. 

St.  Ritas  Catholic  Church,  Rochester. 

Baynton  Street  Center.  Rochester. 

Metro-Act  of  Rochester.  Rochester. 

Monroe  County  Coalition  for  Welfare  Jus- 
tice. Rochester. 

Northeast  Block  Club  Alliance,  Rochester. 

Office  of  Human  Development  of  Catholic 
Diocese,  Rochester. 

Regional  Council  on  Aging,  Rochester. 

Urban  League  of  Rochester.  Inc..  Roches- 
ter. 

Human  Development  Office.  Diocese  of 
Rockville  Ctr..  Rockville  Center. 

Women's  Round  Lake  Improvement  Socie- 
ty. Inc..  Round  Lake. 

Carver  Community  Center  of  Schenecta- 
dy. N.Y..  Inc..  Schenectady. 

St.    Lawrence    County    Housing    Council. 
Inc.,  St.  Lawrence  Co. 

SCCAP  (Steuben  County  Church  People 
Against  Poverty),  Steuben  County. 

Stoneleigh  Housing,  Inc.,  Stoneleigh. 

Rural  Sullivan  County  Housing  Opportu- 
nities Co.,  Inc..  Sullivan  County. 

Westside  Inner  City  Assn..  Syracuse. 

City  of  Syracuse,  Syracuse. 

Plan/Build.  Inc.,  Syracuse. 
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Raymond.  Parish.  Pine  &  Wiener.  Inc.. 
Tarrytown. 

Center  for  Community  Development  and 
Pres..  Inc..  Tarrytown. 

Tioga  Opportunities  Program.  Tioga. 

Better  Housing  for  Tompkins,  Tompkins. 

Rural  Ulster  Preservation  Corporation, 
Ulster. 

Utica  Community  Action,  Urban  Home- 
steading Program,  Utica. 

Episcopal  Church  of  the  Good  Shepherd, 
Webster. 

St.  Paul's  Church  Human  Development 
Committee,  Webster. 

Center  for  Community  Design,  White 
Plains. 

Housing  Action  Council,  White  Plains. 

Wyandanch  Community  Development 
Corporation,  Wyandanch. 

OHIO 

Ohio  Chapter,  Natl.  Assn.  of  Social  Work- 
ers. 

Ohio  Coalition  for  a  Fair  Budget. 

Ohio  Rural  Housing  Coalition. 

Ohio  Fair  Housing  Congress. 

Ohio  Rural  Housing  Coalition. 

Ohio  Citizens  Council. 

Mary  Chapman  Community  Center,  Ash- 
tabula. 

Advisory  Board  of  Southeastern  Ohio 
Legal  Services.  Athens. 

Athens  Pood  Co-Op.  Athens. 

Carriage  Hill  Tenants  Union.  Athens. 

Corporation  for  Ohio  Appalachian  Devel- 
opment. Athens. 

Pact  (Federation  of  Athens  County  Ten- 
ants). Athens. 

Geauga  County  Advisory  Council  on 
Aging.  Chargin  Falls. 

Community  Development/Transportation 
Committee.  Chardon. 

Geauga  County  Community  Development 
Department.  Chardon. 

Geauga  County  Department  on  Aging. 
Chardon. 

Geauga  County  Welfare  Department. 
Chardon. 

Geauga  Metropolitan  Housing  Authority, 
Chardon. 

Provincial  Council,  Srs.  of  St.  Joseph  of 
Medaille,  Cincinnati. 

Contact  Center,  Cincinnati. 

Ebcon,  Inc.,  Cincinnati. 

People  Against  Displacement,  Cincinnati. 

Sisters  of  St.  Joseph  of  Medaille-Provin- 
cial  CCL,  Cincinnati. 

Walnut  Hills  Area  Council,  Cincinnati. 

Walnut  Hilis  Redevelopment  Foundation, 
Cincinnati. 

Dominican  Community  Services.  Cincin- 
nati. 

Cincinnati  Branch,  NAACP,  Cincinnati, 

Communities  United  for  Action.  Cincin- 
nati. 

Community  Action  of  Cincinnati,  Cincin- 
nati. 

Bold  Ladies  of  Distinction  Council,  Cincin- 
nati. 

Free  Store,  Cincinnati. 

Housing  Opportunities  Made  Equal,  Cin- 
cinnati. 

Phact  (Public  Hsg.  Action  Cte,  Church- 
Tenants),  Cincinnati. 

The  Women's  City  Club  of  Greater  Cin- 
cinnati, Cincinnati. 

Victory  Neighborhood  Center,  Cincinnati. 

West  College  Hill  Civic  Association.  Inc.. 
Cincinnati. 

West  College  Hill  Neighborhood  Services 
Project,  Cincinnati. 

Bradley  County  Chapter  of  the  NAACP, 
Cleveland. 

Center  for  Neighborh(X)d  Development. 
Cleveland. 


Commission  on  Catholic  Community 
Action.  Cleveland. 

Cuyahoga  Metropolitan  Housing  Author- 
ity, Cleveland. 

Housing  Advocates,  Inc.,  Cleveland. 

Cleveland's  Nonprofit  Apartment  Manage- 
ment Company.  Cleveland. 

Alter  Social  Settlement.  Cleveland. 

Chagrin  Falls  Park  Community  Center, 
Cleveland. 

Cleveland  Center  for  Neighborhoods, 
Cleveland. 

Goodrich-Gannett  Neighborhood  Center, 
Cleveland. 

Harvard  Community  Service  Center,  Inc, 
Cleveland. 

Katherine  R.  Tyler  Neighborhood  Center, 
Inc.,  Cleveland. 

Lexington  Square  Community  Center, 
Cleveland. 

Utheran  Housing  Corporation,  Cleveland. 

Merrick  House,  Cleveland. 

Morningstar  Grand  Chapter.  Order  of 
Eastern  Star,  Cleveland. 

Phyllis  Wheatley  Association,  Cleveland. 

The  Housing  Advocates,  Inc.,  Cleveland. 

University  Settlements.  Cleveland. 

Westside  Community  House,  Cleveland. 

Housing  Our  People  Economically,  Cleve- 
land. 

Children's  Defense  Fund  of  Ohio,  Colum- 
bus. 

Godman  Guild  Settlement,  Columbus. 

Near  Northside  Neighborhood  HSG  &  De- 
velopment Corp,  Columbus. 

Housing  Opportunities  Center,  Columbus. 

Perry  County  Metropolitan  Housing  Au- 
thority, Crooksville. 

Social  Workers  Guild,  Dayton. 

Miami  Valley  Regional  Planning  Commis- 
sion, Dayton. 

Homes/Casas,  Inc.,  Fremont. 

Allen  Metropolitan  Housing  Authority, 
Lima. 

Churchpeople  for  Change  and  Reconcilia- 
tion, Lima. 

Mizpah  Community  Center,  Lima. 

Rehab  Project.  Lima. 

Allen  County  Council  on  Aging,  Lima. 

El  Centro  de  Servicios  Sociales,  Inc., 
Lorain. 

EUS  Enterprises,  Inc.,  Toledo. 

House  My  People,  Inc.,  Toledo. 

Mareda,  Inc.,  "Toledo. 

Offices  of  Community  Relations,  Catholic 
Diocese  of  Toledo,  Toledo. 

Catholic  Office  of  Community  Relations, 
Diocese,  Toledo. 

North  East  &  West  Community  Organiza- 
tion, Warren. 

Warren-Trumbull  Urban  League,  Warren. 

AFL-CIO  Community  Services,  Warren. 

Queen  Esther  Chapter  Number  9,  Order 
of  Eastern  Star,  Warren. 

Surge  Household  Technicians,  Warren. 

Warren  Interfaith  Community  Action, 
Warren, 

Warren-Trumbull  Community  Service 
Agency,  Warren. 

Warren-Trumbull  County  Welfare  Rights 
Orginization,  Warren. 

Warren-Trumbull  Urban  League,  Warren. 

Village  of  Darbyville.  Williamsport. 

Greene  Metropolitan  Housing  Authority. 
Xenia. 

Northeast  Ohio  Clients  Council.  Youngs- 
town. 

Northeast  Ohio  Legal  Services.  Youngs- 
town. 

Northeast  Ohio  Housing  Coalition, 
Youngstown. 

Citizens  Advisory  Board.  Youngstown 
Community  Development  Agency.  Youngs- 
town. 


East  Wick  Park  Citizens  Committee. 
Youngstown. 

Human  Services  Under  Welfare  Rights. 
Mahoning  Co..  Youngstown. 

Mahoning  County  Council  on  Aging. 
Youngstown. 

Northeast  Ohio  Senior  Citizens  Council. 
Youngstown. 

Senior  Information  and  Referral  Center. 
Youngstown. 

Youngstown  Area  Consumer  Advisory 
Council.  Youngstown. 

Youngstown  Area  Urban  League.  Youngs- 
town. 

Youngstown  Office  of  Consumer  Affairs. 
Youngstown. 

Housing  Development  Corporation  of 
Oklahoma. 

N.A.A.C.P.  of  Oklahoma. 

OKLAHOMA 

ACORN. 

Oklahoma  Coalition  for  Citizens  With 
Disabilities. 

Oklahoma  Council  for  the  Blind. 

Oklahoma  Legal  Aid  and  Defender  Asso- 
ciation. 

National  Conference  of  Black  Lawyers, 
Oklahoma  Chapter. 

Southwest  Oklahoma  Conmiunity  Action 
Group,  Altues. 

Washita  Valley  Community  Action  Coun- 
cil, Chickasha. 

Midwest  Mutual  Housing,  Inc.,  Clinton, 

Washington-Lowater  Community  Action 
Program,  Dewey. 

Big  Five  Community  Services,  Inc., 
Durant. 

Rural  Enterprises  Community  Action  Pro- 
gram, Frederick. 

Little  Dixon  Community  Action  Agency, 
Hugo. 

Great  Plains  Improvement  Foundation, 
Lawton. 

Muskogee  County  Community  Services 
Program,  Muskogee. 

Twin  Rivers  County  Community  Action 
Foundation,  Okemah. 

Community  Action  Program  of  Oklahoma 
City  and  County,  Oklahoma  City. 

Harrison-Walnut  Neighborhood  Organiza- 
tion, Oklahoma  City. 

Innovative  Programs  for  the  Handi- 
capped, Oklahoma  City. 

JFK  PAC,  Inc.,  Oklahoma  City. 

Legal  Aid  of  Western  Oklahoma,  Oklaho- 
ma City. 

Metro  Fair  Housing  Council,  Oklahoma 
City. 

Neighbor  for  Neighbor.  Oklahoma  City. 

Neighborhood  Services  Organization. 
Oklahoma  City. 

Oklahoma  City  Northeast.  Inc.,  Oklahoma 
City. 

Oklahoma  City  Housing  Authority,  Okla- 
homa City. 

Urban  League  of  Greater  Oklahoma  City, 
Oklahoma  City. 

Metropolitan  Mutual  Housing,  Inc.,  Okla- 
homa City. 

Neighborhood  Association  of  the  Harri- 
son-Walnut Area.  Oklahoma  City. 

Office  of  Handicapped  Concerns.  Oklaho- 
ma City. 

Deep  Fork  Tour  Community  Action,  Ok- 
mulgee. 

United  Community  Action  Program, 
Pawnee. 

Northeast  Oklahoma  Community  Action 
Agency,  Pincher. 

Northeast  Technical  Assistance  Project. 
Pryor. 

Delta  Community  Action  Foundation. 
Purcell. 
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Purcell  Housing  E)evelopment  Corpora- 
tion. Purcell. 

Action.  Inc..  Shawnee. 

Kibion  Community  Action  Association. 
Stickler. 

Payne-Noble  Community  Action  Founda- 
tion, Stillwater. 

Cookson  Heights  Community  Action 
Foundation.  Tahlequah. 

Inca  Community  Services.  Inc..  Tisho- 
mingo. 

Catholic  Social  Services,  Tulsa. 

Credit  Counseling.  Tulsa. 

Human  Rights  Department.  City  of  Tulsa. 
Tulsa. 

Project  Get-Together.  Tulsa. 

Tulsa  Area  United  Way.  Tulsa. 

Tulsa  Community  Action  Agency.  Tulsa. 

Tulsa  Housing  Authority.  Tulsa. 

Tulsa  Urban  League  Housing  Counseling. 
Tulsa. 

Eastern  Oklahoma  Housing  Development 
Corporation.  Vian. 

WA-Roma  Tricounty  Community  Action 
Foundation.  Wagner. 

Opportunities.  Inc..  Watunga. 

OREGON 

Oregon  Progressive  Agenda. 

Oregon  Rural  Housing  Coalition. 

Cascade  Chapter  of  Nahro. 

Southwestern  Oregon  Community  Action 
Committee. 

Clatsop-Tillamook  County  Housing  Au- 
thority. Astoria. 

Northwest  Oregon  Housing  Association. 
Astoria. 

Presbyterian  Action  for  Housing  Develop- 
ment. Cottage  Grove. 

Polk  County  Housing  Authority  and 
Urban  Renewal  Agency.  Dallas. 

Homestead  Housing  Inc..  Eugene. 

Lane  County  Clients  Council.  Eugene. 

Neighborhood  Economic  Development 
Corp..  Eugene. 

Lane  County  Clients  Council.  Eugene. 

Clackamas  County  Community  Action 
Agency.  Gladstone. 

Housing  Options  for  Clackamas  County. 
Inc..  Marylhurst. 

Community  Action  Agency  of  Yamhill 
County.  Inc..  McMinnville. 

Housing  Authority  of  the  County  of 
Clackamus.  Milwaukie. 

Oregon  Legal  Services.  Oregon  City  Re- 
gional Office.  Oregon  City. 

Oregon  Legal  Services— Oregon  City 
Office.  Oregon  City. 

Umatilla  Reservation  Housing  Authority. 
Pendleton. 

Ecumenical  Ministries  of  Oregon.  Port- 
land. 

Marion-Polk-Yamhill  Council  on  Aging. 
Salem. 

Salem  Nonprofit  Housing.  Inc..  Salem. 

Energy  Program.  Mid-Willamette  Commu- 
nity Action  Agency.  Salem. 

Southern  Washington  and  Oregon  Chap- 
ter. Nahro.  Salem. 

Housing  Advisory  Committee.  City  of 
Salem.  Salem. 

Meadowlark  Village  Tenant  Association. 
Salem. 

Pringle  Creek  Tower  Tenant  Association. 
Salem. 

Shelton  Village  Tenant  Association 
Salem. 

Community  Action  Team.  Inc.  of  Colum- 
bia County.  Scappoose. 

Uffe.  St.  Helen. 

Columbia  County  Housing  Authority.  St. 
Helens. 

Housing  Development  Corporation  of 
Washington.  Co..  Washington  County. 


PENNSYLVANIA 

Pittsburgh  Commission  on  Human  Rela- 
tions. 
Pennsylvania  Rural  Housing  Coalition. 
Pennsylvania  Rural  Housing  Coalition. 
Hispanic   American   Organization.   Allen- 
town. 

Tabor  Community  Services,  Inc..  Colum- 
bia. 

Coalition  of  Religious  and  Civic  Organiza- 
tions. Easton. 

Mercer  Co.   Community   Action   Agency, 
Farrell. 

H.W.R.  Southwest  Gardens  Center.  Far- 
rell. 

Farrell  Redevelopment  Authority.  Farrell. 

City  of  Farrell.  Farrell. 

Shenango  Valley  Urban  League.  Inc..  Far- 
rell. 

Mercer  County  Blind  Association.  Hermit- 
age. 

Mercer    County    Crippled    Children    and 
Adults  Association.  Hermitage. 

Mercer   County   Association   for   the  Re- 
tarded. Inc..  Hermitage. 

Mercer  County  CAO.  Hermitage. 

La  Casa  Del  Pueblo.  Inc..  Kennett  Square. 

Family  and  Children's  Service  of  Lancas- 
ter County.  Lancaster. 

Housing  Development  Corporation  of  Lan- 
caster Co..  Lancaster. 

Lancaster  YWCA.  Lancaster. 

Tabor  Community  Services.  Inc.,  Lancas- 
ter. 

Housing  Opportunities,  Inc.,  McKeesport. 

Concerned  Citizens  of  Southwest  Pennsyl- 
vania, Monessen. 

CCAC   Boyce   Campus  Women's  Center, 
Monroeville. 

Greater   Germantown    Housing   Develop- 
ment Corporation.  Philadelphia. 

Lutheran  Social  Mission  Society  of  Phila- 
delphia. Philadelphia. 

Philadelphia    Community    Rehabilitation 
Corporation.  Philadelphia. 

Southwark  Eastern  Neighborhood  Enter- 
prises. Philadelphia. 

West  Oak  Lane  Community  Development 
Corporation.  Philadelphia. 

WUter  Neighborhood  CouncilNBHD  Ad- 
visory Community,  Philadelphia. 

Tenant  Action  Group.  Philadelphia. 

Advocate  Community   Development  Cor- 
poration. Philadelphia. 

Allegheny  West  Foundation,  Philadelphia. 

Allison  Street  Neighbors.  Philadelphia. 

Aspira.  Philadelphia. 

Associated  Day  Care  Program.  Philadel- 
phia. 

Belfield  Area  Neighbors.  Philadelphia. 

Citizens  of  Tioga-NicetowTi.  Philadelphia. 

Citywide  Conference  of  Neighborhood  Ad- 
visory CTE,  Philadelphia. 

Coaltion  of  Minority  Contractors.  Phila- 
delphia. 

Cobb's     Creek     Neighborhood     Advisory 
Committee,  Philadelphia. 

Community  I>evelopment  Through  Youth 
Services.  Philadelphia. 

Community  Homes.  Inc.,  Philadelphia. 

Consumer     Caucus     for     Neighborhood 
Energy  Planning.  Philadelphia. 

Delaware  Valley  Chapter  of  Nahro,  Phila- 
delphia. 

Determination,  Inc..  Philadelphia. 

East  Poplar  Neighborhood  Advisory  Coun- 
cil. Philadelphia. 

Federation  Housing,  Inc.,  Philadelphia. 

First  African  Presbyterian  Church,  Phila- 
delphia. 

Flshtown  Civic  Association.  Philadelphia. 

Friends  Suburban  Project  CTE.  Philadel- 
phia Yearly  Meeting.  Philadelphia. 

Germantown  Homes  Inc..  Philadelphia. 


Germantown  Settlement.  Philadelphia. 

Grace  Lutheran  Church.  Philadelphia. 

Gray  Smith's  Office,  Philadelphia. 

Hartranft  Community  Corporation.  Phila- 
delphia. 

Haverford  North  Community  Organiza- 
tion. Philadelphia. 

Housing  Association  of  Delaware  Valley, 
Philadelphia. 

Housing  Council.  Action  Alliance  of 
Senior  Citizens,  PhUadelphia. 

Human  Services  Center  of  Mantua,  Phila- 
delphia. 

Hunting  Park  Community  Development 
Corporation.  Philadelphia. 

Institute  for  the  Study  of  Civic  Values, 
Philadelphia. 

Jewish  Energy  Project.  Philadelphia. 

Kensington  Action  Now.  Philadelphia. 

Kensington  Council  on  Black  Affairs. 
Philadelphia. 

Kensington  Neighbors  United  Civic  Asso- 
ciation. Philadelphia. 

Mantua  Community  Planners,  Philadel- 
phia. 

Mantua  Scattered  Site  Tenant  Council, 
Philadelphia. 

Mid-West  Oak  Lane  Civic  Association, 
Philadelphia. 

National  Temple  Baptist  Community  De- 
velopment Corp..  Philadelphia. 

Neighborhood  Development  Alliance. 
Philadelphia. 

Neighborhood  Action  Bureau,  Philadel- 
phia. 

New  Jewish  Agenda.  Philadelphia. 

North  Central  Community  Development 
Corporation.  Philadelphia. 

Northwest  Interfaith  Movement,  Philadel- 
phia. 

Northwood  Community  Council,  Philadel- 
phia. 

Ogontz  Area  Neighbors.  Philadelphia. 

Open.  Inc..  Philadelphia. 

Percy.  Philadelphia. 

Philadelphia  Acorn.  Philadelphia. 

Phila.  Chapter.  American  Institute  of  Ar- 
chitects. Philadelphia. 

Philadelphia  Community  Rehabilitation 
Corporation.  Philadelphia. 

Philadelphia  Corporation  for  the  Aging, 
Philadelphia. 

Philadelphia  Council  of  Neighborhood  Or- 
ganizations. Philadelphia. 

Point  Breeze  Federation.  Inc..  Philadel- 
phia. 

Resident  Advisory  Board,  Philadelphia. 

Sene.  Philadelphia. 

Source  Works.  Inc..  Philadelphia. 

Southeast  Asian  Project.  Philadelphia. 

St.  Barnabas  Church.  Philadelphia. 

Taller  Puertoricanos,  Philadelphia. 

The  Lighthouse.  Philadelphia. 

United  Nubian  Society.  Philadelphia. 

Walnut  Hill  Community  Development 
Corporation.  Philadelphia. 

West  Philadelphia  Inner  City  Network, 
Philadelphia. 

Westside  Neighborhood  Council,  Philadel- 
phia. 

Youth  In  Action,  Philadelphia. 

Youth  in  Community  Service,  Philadel- 
phia. 

ACORN.  Pittsburgh. 

Action-Housing.  Inc..  Pittsburgh. 

Allegheny  County  Council  on  Civil 
Rights.  Pittsburgh. 

Allegheny  County  Department  of  Devel- 
opment. Pittsburgh. 

Americans  for  Democratic  Action,  West- 
em  Pa.  Chaptr..  Pittsburgh. 

Bureau  for  Social  Programs  &  Communi- 
ty Action.  Pittsburgh. 
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Council  of  Three  Rivers  American  Indian 
Center.  Pittsburgh. 

Councilman  Ricard  E.  Givens,  Chairman. 
Pittsburgh. 

Councilman  William  Russell  Robinson. 
Chairman.  Pittsburgh. 

Domiciliary  Care  Program.  Pittsburgh. 

Fsunilies  in  Transition.  Pittsburgh. 

Hill  Com.  Housing  Corporation.  Pitts- 
burgh. 

Hill  District  Citizens  Development  Corpo- 
ration, Pittsburgh. 

Hon.  K.  Leroy  Irvis  District  Office,  Pitts- 
burgh. 

Metropolitan  Tenants  Organization.  Pitts- 
burgh. 

Neighborhood  Centers  Association.  Pitts- 
burgh. 

Northside  Tenjint's  Reorganization.  Pitts- 
burgh. 

Pittsburgh  Area  Chapter.  N.A.H.R.O.. 
Pittsburgh. 

Pittsburgh  Free  Clinic.  Pittsburgh. 

Refugee  Resettlement  Office,  Pittsburgh. 

Thomas  Merton  Center.  Pittsburgh. 

Transportation  Land  Use  Action  Commit- 
tee. Pittsburgh. 

University  of  Pittsburgh.  Pittsburgh. 

Urban  League  of  Pittsburgh.  Pittsburgh. 

Woman's  Center  and  Shelter.  Pittsburgh. 

Y.M.C.A.  of  Greater  Pittsburgh.  Pitts- 
burgh. 

Pittsburgh  Presbytery  Committee  on 
Aging.  Pittsburgh. 

Pittsburgh  Architects  Workshop.  Pitts- 
burgh. 

The  Thomas  Merton  Center.  Pittsburgh. 

Allegheny  County  Health  Department. 
PitUburgh. 

American  Jewish  Committee,  Pittsburgh. 

County  Health  Advocacy  Network.  Pitts- 
burgh. 

Low  Income  Housing  Coalition,  Pitts- 
burgh. 

Southeast  Asian  Resettlement  Program. 
Pittsburgh. 

School  of  Social  Work.  University  of  Pitts- 
burgh. Pittsburgh. 

The  Association  of  Priests.  Pittsburgh. 

The  Bureau  for  Social  Programs  &  Com- 
munity Action,  Pittsburgh. 

United  Cerebral  Palsy,  Pittsburgh  Office, 
Pittsburgh. 

Western  Pennsylvania  Fair  Budget  Coali- 
tion, Pittsburgh. 

Berks  Rural  Housing.  Inc.  Reading. 

City  of  Sharon.  Sharon. 

Redevelopment  Authority  of  Sharon. 
Sharon. 

Catholic  Social  Services,  Sharon. 

W/ARE.  Inc..  Sharon. 

Shenango  Valley  Board  of  Realtors, 
Sharon. 

Calcon  Gardens  Tenant  Council,  Sharon 
Hill. 

Payette  County  Planning  Commission, 
Uniontown. 

Citizens  Concerned  for  a  Better  Communi- 
ty. Williamsport. 

Growth,  a  Center  for  Displaced  Home- 
makers,  York. 

RHODE  ISLAND 

Church-Community  Corporation,  New- 
port. 

Women's  Institute  for  HSG  &  Economic 
Development.  Newport. 

McAuley  House.  Providence. 

St.  Michael's  Parish,  Providence. 

SOUTH  CAROLINA 

Ballou,  William  (Administrator  Columbia 
HSG.  Auth.). 
NAACP  of  South  Carolina. 
Network  of  South  Carolina. 


South  Carolina  ACORN. 

South  Carolina  Chapter.  Nat'l  Assn.  of 
Soc.  Workers. 

South  Carolina  Fair  Budget  Coalition. 

South  Carolina  Legal  Services  Association. 

South  Carolina  Committee  Against 
Hunger. 

South  Carolina  Committee  Against 
Hunger. 

Network  of  South  Carolina. 

National  Organization  for  Women.  South 
Carolina. 

Rural  South  Carolina  Coalition. 

South  Carolina  Housing  Coalition. 

People  Actively  Concerned  (PAC).  Beau- 
fort. 

Catholic  Charities.  Charleston. 

African  Methodist  Episcopal  Church  of 
SC.  Columbia. 

CTZNS  for  Advancement  of  the  Physical- 
ly Handicapped.  Columbia. 

SEPEP  (Southeastern  Public  Education 
Program)  Columbia. 

The  Human  Endeavor,  Columbia. 

Southeastern  Public  Education  Program. 
Columbia. 

Columbia  Housing  Authority.  Columbia. 

Midlands  Housing  Coaliton.  Columbia. 

Greenville  Urban  League.  Greenville. 

Dowshag  Community  Organization. 
Greenville. 

Gower  Street  Community  Organization. 
Greenville. 

Southemside  Block  Partnership  Organiza- 
tion. Greenville. 

Western  Carolina  Clients  Council.  Green- 
ville Chap.  Greenville. 

Community  Care.  Inc.,  Jenkinsville. 

Fairfield  United  Action.  Jenkinsville. 

Rural  Mission.  Inc..  John's  Island. 

Northside  Community  Organization.  Spar- 
tanburg. 

Northside  Tenants  Association,  Spartan- 
burg. 

Spartanburg  Clients  Council,  Spartan- 
burg. 

Spartanburg  Clients  Council,  Spartan- 
burg. 

Wake  Up  (Work  Action  for  Key  Efforts  in 
Unitg  PPL),  Spartanburg. 

Wateree  Community  Actions,  Inc., 
Sumter. 

SOtTTH  DAKOTA 

ACORN. 

Interlakes  Community  Action  Agency. 
Madison. 

Western  South  Dakota  Community 
Action,  Rapid  City. 

Southeastern  Human  Development  Cor- 
poration, Sioux  Falls. 

TENNESSEE 

Tennessee  ACORN. 

Tennessee  Chapter.  Nat'l  Assn.  of  Social 
Workers. 

Presbytery  of  West  Tennessee.  Humboldt. 

Mountain  Women's  Exchange,  Jellico. 

Coalition  for  Appalachian  Ministry. 
Knoxville. 

East  Tennessee  Community  Design 
Center.  Knoxville. 

Committee  on  Religion  in  Appalachia. 
Knoxville. 

Memphis  Area  Legal  Services.  Memphis. 

Nashville  Branch.  NAACP.  Nashville. 

The  Nashville  Urban  League.  Nashville. 

Edgehlll  United  Methodist  Church,  Nash- 
ville. 

Nashville  Clergy  and  Laity  Concerned. 
Nashville. 

Nashville  Urban  League.  Nashville. 

YMCA.  Nashville.  Nashville. 

Appalachia  Mountain  Housing.  Robbins. 

Tennessee  Housing  Coalition.  TuUahoma. 


TEXAS 


Anti-Hunger  Coalition  of  Texas. 

Texas  Mexican-American  Rural  6i  Urban 
Coalition. 

Texas  Tenants  Union. 

Texas  ACORN. 

Texas  Consumer  Association. 

Texas  Tenants  Union. 

Austin  Tenant's  Council.  Austin. 

Black  Citizens  Task  Force.  Austin. 

Blackshear  Residents  Organization. 
Austin. 

Clarksville  Community  Development 
Corp.,  Austin. 

Govalle  Ass'n  for  Survival,  Austin. 

Guadalupe  Neighborh(K>d  Association, 
Austin. 

Marshall  Apartments  Tenant  Association. 
Austin. 

Austin  ACORN.  Austin. 

Austin  Gray  Panthers.  Austin. 

Barrio  Unido.  Austin. 

Black  Citizens  Task  Force.  Austin. 

Buena  Vista  Neighborhood  Association. 
Austin. 

El  Concilio  De  East  Town  Lake  Citizens. 
Austin. 

Rainey  Street  Neighborhood  Association. 
Austin. 

Housing  Authority.  City  of  Baytown,  Bay- 
town. 

Clarksville  Community  Development  Cor- 
poration. Clarksville. 

Clarksville  Neighl>orhood  Advisory  Board. 
Clarksville. 

Dallas  Tenants'  Association,  Dallas. 

East  Dallas  Tenants'  Alliance,  Dallas. 

City  of  Donna.  Donna. 

Edinburg  County  Board  of  Commission- 
ers. Edinburg. 

Campagn  I*ro  Perservacion  Del  Barrio,  El 
Paso. 

Southside  Low  Income  Housing  Develop- 
ment Corp..  El  Paso. 

Butler  Housing  Residents  Association, 
Fort  Worth. 

Houston  Unit  of  the  Texas  Chapter. 
NASW.  Houston. 

Winter's  Interest  Group.  Houston. 

Houston  Housing  Development  Corpora- 
tion. Houston. 

Asociacion  Pro  Servicios  Sociales,  Inc., 
Laredo. 

National  Council  of  La  Raza.  Mcallen 
Office.  Mcallen. 

San  Antonio  Renters  Guild/Texas  Ten- 
ants' Union.  San  Antonio. 

Housing  Authority  of  the  City  of  San  An- 
tonio. San  Antonio. 

"    San  Juan  Board  of  City  Commissioners. 
San  Juan. 

Community  Action  Agency.  San  Marcos. 

Victory  Garden  Neighborhood  Associa- 
tion. San  Marcos. 

UTAH 

Utah  Single  Parent  Coalition. 

NAHRO.  Utah  Chapter. 

Utah  Housing  Coalition. 

Davis  County  Housing  Authority,  Farm- 
ington. 

The  Kier  Corporation.  Ogden. 

Crossroads  Urban  Center.  Salt  Lake  City. 

Tenant  Association  for  Better  Housing, 
Salt  Lake  City. 

UUh  Issues.  Salt  Lake  City. 

Women  Standing  Alone  (WSA).  Salt  Lake 
City. 

Working  Group  for  Community  Develop- 
ment Reform,  Salt  Lake  City. 

Assist,  Inc..  Salt  Lake  City. 

University  Single  Parent  Coalition.  Salt 
Lake  City. 
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Whitmore  Management  Corporation.  Salt 
Lake  City. 

VIRGINIA 

Rolsert  Pierre  Johnson  Housing  Develop- 
ment Corp. 

Virginia  Ass'n  of  Nonprofit  Homes  for  the 
Aging. 

Virginia  Housing  Coalition. 

Virginia  Housing  Development  Authority. 

Virginia  Water  Project. 

ARHA  Tenants  Council.  Alexandria. 

Wesley    Housing   Development   Corp..   of 
Northern  VA..  Alexandria. 

Alexandria  Housing  Coalition.  Alexandria. 

Southwest  Virginia  Housing  Coalition.  Ap- 
palachia. 

Culpepper  Garden  H.A..  Arlington. 

Colonial  Village  Tenants  Association.  Ar- 
lington. 

Tenants  of  Arlington  County.  Arlington. 

Virginia  Mountain   Housing  Inc..  Blacks- 
burg 

Warm  Hearth.  Inc..  Blacksburg. 

Monticello      Area      Community      Action 
Agency.  Charlottesville. 

Charlottesville       Housing       Foundation 
Charlottesville. 

CHIP— Charlottesville      Home      Improve 
ment  Program.  Charlottesville. 

Clients  Council.  Legal  Aid  Soc..  of  New 
River  Valley.  Christiansburg. 

Emmett  Retirement  Complex.  Inc..  Clif 
ton  Forge. 

Guildfield    Housing    Development    Corp. 
Danville. 

Scott  County  Citizens  for  Better  Housing 
Gate  City. 

New    Community    Housing    Enterprises 
Gretna. 

Isle  of  Wight  Civic  League.  Isle  of  Wight 
Co. 

Isle  of  Wight  Chapter.  N.A.A.C.P..  Isle  of 
Wight  Co. 

Robin  Hood  Tenant  Association,  Norfolk. 

Eastern    Shore    Committee    for    Better 
Housing.  Onley. 

Tri-County    Housing    Corporation.    Pen- 
nington GAP. 

Wesley  Center.  Portsmouth. 

Southside  Forum.  Portsmouth. 

Environmental  Design  Group  Inc..  Archi- 
tects. Reston. 

Richmond    Tenant    Organization.    Rich- 
mond. 

Pulton  Tenant  Council.  Richmond. 

Hillside  Tenant  Council.  Richmond. 

Dove  Court  Tenant  Council,  Richmond. 

Gilpin  Tenant  Council.  Richmond. 

Blackwell  Tenant  Council.  Richmond. 

Creighton  Tenant  Council,  Richmond. 

Whitcomb  Tenant  Council.  Richmond. 

Fairfield  Tenant  Council.  Richmond. 

Maymont /Randolph     Civic     Association. 
Richmond. 

Northwest    Improvement    Council.    Roa- 
noke. 

Southeast    Rural    Community    Assistance 
Program.  Roanoke. 

Total  Action  Against  Poverty.  Roanoke. 

Better  Housing  for  Halifax,  Inc.,  South 
Boston. 

The  Independent  Voters  League.  Suffolk. 

Concerned  Citizens  of  Suffolk,  Suffolk. 

Tidewater   Coalition   for   a   Pair   Budget, 
Virginia  Beach. 

Wise  County  Housing  Coalition.  Wise. 

VERMONT 

Vermont  Pair  Housing  Coalition. 
Vermont  State  Housing  Authority. 
Central  Vermont  Council  on  Aging. 
Common  Cause  of  Vermont. 
Department  of  Housing  and  Community 
Affairs. 


Northeast  Vermont  Area  Agency  on 
Aging. 

Pectonics.  Inc. 

Vermont  Alliance. 

Vermont  Cap  Association. 

Vermont  Coalition  on  Handicapped. 

Vermont  Community  Housing  Services. 

Vermont  Federation  of  Teachers.  AFT. 
AFL-CIO. 

Vermont  Housing  Finance  Agency. 

Vermont  Office  on  Aging. 

Vermont  State  Labor  Council.  AFL-CIO. 

Vermont  Labor  Forum. 

Vermont  Tenants.  Inc. 

VPIRG— Vermont  Public  Interest  Group. 

Central  Vermont  Community  Action 
Council.  Barrie. 

Homestead  Housing  and  Development 
Corporation,  Bellows  F^lls. 

Bennington-Rutland  Opportunity  Coun- 
cil, Bennington. 

Champlain  Valley  Office  of  Economic  Op- 
portunity, Burlington. 

King  Street  Revitalization  Corporation, 
Burlington. 

South  Square  Association  Ventess.  Inc.. 
Burlington. 

Northern  Cooperative  Resource.  Montpe- 
lier. 

Northeast  Kingdom  Community  Action. 
Newport. 

Springfield  Fair  Housing  Coalition. 
Springfield. 

United  Electrical.  Radio  &  Machine  Work- 
ers of  Am..  Springfield. 

St.  Alban's  Community  Housing  Group. 
St.  Johnsbury. 

Abnaki  Self-Help  Association.  Swanton. 

WASHINGTON 

Washington  Energy  Project. 

Washington  State  NAHRO. 

Washington  Rural  Housing  Coalition. 

Northwest  Regional  Foundation. 

Puget  Sound  Chapter  of  NAHRO. 

Grays  Harttor  C.A.C..  Aberdeen. 

Stillaquamish  Senior  Center,  Arlington. 

Auburn  Senior  Center.  Auburn. 

Auburn  People  First,  Auburn. 

Bellevue  People  First,  Bellevue. 

Bellingham  Senior  Center,  Bellingham. 

Bellingham  People  First,  Bellingham. 

Whatcom  County  Opportunity  CNC.  Bel- 
lingham. 

Bellingham/Whatcom  County  Housing 
Authority,  Bellingham. 

Gray  Panthers  of  the  Fourth  Comer.  Bel- 
lingham. 

Lummi  Indian  Housing  Authority.  Bel- 
lingham. 

Bellingham  City  Housing  Authority.  Bel- 
lingham. 

Whatcom  County  Central  Labor  Council. 
Bellingham. 

Whatcom  County  Community  Develop- 
ment Department.  Bellingham. 

Whatcom  County  Housing  Authority.  Bel- 
lingham. 

Northshore  Multi  Service  Center.  Bothell. 

Bremerton  People  First.  Bremerton. 

Kitsap  C.A.C.,  Bremerton. 

Bremerton  City  Housing  Authority,  Brem- 
erton. 

Centralia/Chehalis  People  First,  Cheha- 
l;s. 

Lewis  County  Parks  and  Recreation.  Che- 
halis, 

Chelan /Douglas  Council  on  Aging, 
Chelan. 

Clallam  County  Housing  Authority.  Clal- 
lam County. 

Clarkston  People  First,  Clarkston. 

Asotin  County  Housing  Authority.  Clark- 
ston. 

N.E.  Wa  Rural  Resources  Development 
Assn.  Colville. 


Nooksak  Indian  Housing  Authority.  Dem- 
ming. 

South  County  Senior  Center.  Eklmonds. 

Ellensburg  People  First.  Ellensburg. 

Kittitas  C.A.C..  Ellensburg. 

Kittitas  County  Housing  Authority,  El- 
lensburg. 

Everett  Senior  Center.  Everett. 

Everett  People  First.  Everett. 

C.A.C.  of  Snohomish  County.  Everett. 

Senior  Opportunity  Center  of  Snohomish. 
Everett. 

Dujardin  Custom  Homes.  Everett. 

Everett  City  Housing  Authority,  Everett. 

Everett  Planning  Department  Authority, 
Everett. 

Federal  Way  Senior  Citizens,  Federal 
Way. 

Federal  Way  People  First,  Federal  Way. 

Shelter  America  Corporation,  Federal 
Way, 

San  Juan  Senior  Center.  Friday  Harbor. 

Hoquian  Multi  Purpose  Center.  Hoquiam. 

Pace  Nutrition,  Ilwaco. 

Kelso  Department  of  Community  Devel- 
opment, Kelso. 

Kennewick  Senior  Center,  Kennewick. 

Tricities  People  First,  Kennewick. 

Dept  of  Planning  and  Community  Devel- 
opment, Kennewick. 

Kennewick  Housing  Authority. 

Kennewick. 

Kennewick  Department  of  Community 
Development,  Kennewick. 

Kent  Parks  Senior  Center,  Kent. 

South  King  County  Multi-Service  Center, 
Kent. 

Kirkland  Senior  Center,  Kirkland. 

Kitsap  County  Housing  Authority,  Kitsap 
County. 

Senior  Services  of  Island  County,  Langley. 

Lower  Columbia  C.A.C,  Longview. 

Longview  City  Housing  Authority,  Long- 
view. 

Lower  Columbia  CAC.  Longview. 

Lopez  Senior  Center,  Lopez. 

Lynden  Community  Center,  Lynden. 

East  County  Senior  Center.  Monroe. 

Grant  County  CA.A.,  Moses  Lake. 

Grant  County  Housing  Authority,  Moses 
Lake. 

Mount  Lake  Terrace  City  Housing  Au- 
thority, Mount  Lake  Terrace. 

Skagit  County  C.A.A.,  Mount  Vernon. 

Chehalis  Tribal  Housing  Authority.  Oak- 
ville. 

Okanogan  CAC,  Okanogan. 

Okanogan  County  Senior  Citizen  Services, 
Okanogan. 

Okanogan  Senior  Citizens,  Inc.  Okano- 
gan. 

Olympia  People  First,  Olympia. 

Mason-Thurston  C.A.C,  Olympia. 

Omak  Senior  Center,  Omak. 

Oroville  Senior  Center,  Oroville. 

Othello  Senior  Center.  Othello. 

Pasco/Franklin  County  Senior  Center. 
Pasco. 

Benton-Franklin  Community  Action 
Council,  Pasco. 

Pasco  Department  of  Community  Devel- 
opment. Pasco. 

The  Benton-Franklin  Occupations  Indus- 
trial Council,  Pasco. 

Pierce  Housing  Authority,  Pierce. 

Port  Angles  Senior  Center,  Port  Angeles. 

Port  Angles  People  First,  Port  Angeles. 

Housing  Authority  of  County  of  Clallam, 
Port  Angeles. 

Clallam-Jefferson  Community  Action, 
Council,  Port  Townsend. 

North  Kitsap  Senior  Citizens,  Poulst)o. 

Prosser  Senior  Center,  Prosser. 

Pullman  People  First,  Pullman. 
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Puyallup  Senior  Center.  Puyallup. 

Puyallup  People  First.  Puyallup. 

Puyallup  Housing  Authority.  Puyallup. 

Renton  Senior  Center.  Renton. 

Renton  City  Housing  Authority.  Renton. 

The  Housing  Authority  of  the  City  of 
Richland.  Richland. 

Benton/Franklin  Council  on  Aging.  Rich- 
land. 

Richland  Community  Development  Pro- 
gram. Richland. 

Richland  Housing  Authority.  Richland. 

Seattle/King  County  Division  on  Aging. 
Seattle. 

Columbia  Club.  Seattle. 

Evergreen  Clubs  of  King  County,  Seattle. 

Greenwood  Senior  Center.  Seattle. 

Highline/White  Senior  Certer.  Seattle. 

Highpoint  Senior  Center.  Seattle. 

International  Drop-In  Center,  Seattle. 

Jefferson  House,  Seattle. 

Lee  House,  Seattle. 

Northwest  Senior  Center,  Seattle, 

Pike  Place  Senior  Center,  Seattle. 

Senior  Center  of  West  Seattle,  Seattle. 

Shoreline  Senior  Center.  Seattle. 

Sno- Valley  Senior  Center,  Seattle. 

South  Park  Senior  Citizens,  Seattle. 

Tallmadge  Hamilton  House.  Seattle. 

Wallingford  Senior  Center,  Seattle. 

Seattle  People  First,  Seattle. 

Central  Area  Motivation  Project,  Seattle. 

El  Centro  De  La  Raza,  Seattle. 

Neighborhood  House.  Seattle. 

Seattle  Tenants  Union,  Seattle. 

Preemont  Public  Association.  Seattle. 

Seattle  Urban  League.  Seattle. 

University  House,  Seattle. 

Seattle  Gray  Panthers,  Seattle. 

Aging  Task  Force  of  Aging  Council  of 
GTR  Seattle,  Seattle. 

Seattle  Displacement  Coalition,  Seattle. 

Tenants  Organized  in  the  Regrade  on 
Queen  Anne,  Seattle. 

Seattle  Green  Thumb,  Seattle. 

Central  Area  Housing  Alliance,  Seattle. 

Cornerstone  Development  Company,  Seat- 
tle. 

Church  Council  of  Greater  Seattle.  Seat- 
tle. 

Environmental  Works.  Seattle. 

International  District  Housing  Alliance. 
Seattle. 

International  District  Improvement  Inter- 
im CTE.  Seattle. 

Island  County  Housing  Authority.  Seattle. 

MUJER.  Seattle. 

King  County  Housing  Authority.  Seattle. 

North  Shore  Multi  Purpose  Center,  Seat- 
tle. 

Pacific  Institute  of  Community  Organiza- 
tions. Seattle. 

Region  X  Displaced  Homes  Network.  Seat- 
tle. 

Renters  and  Owners  Organized  for  Fair- 
ness. Seattle. 

Seattle  City  Housing  Authority.  Seattle. 

Seattle  Housing  Resources  Group.  Seattle. 

Southeast  Effective  Development.  Inc.. 
Seattle. 

The  Cascade  Community  Center,  Seattle. 

The  Displacement  Coalition,  Seattle. 

The  First  Hill  Mid  Risers.  Seattle. 

The  International  Rescue  Committee,  Se- 
attle. 

The  Light  Brigade.  Seattle. 

Service  Employees  International  Union, 
Local  120,  Seattle. 

Westenders  Senior  Center,  Sekiu. 

Southern  Puget  Sound  Inter-Tribal  Hous- 
ing Auth.,  Shelton. 

Shelton  People  First,  Shelton. 

South  Puget  Sound  Tribal  Housing  Au- 
thority. Shelton. 


Mason  County  Housing  Authority.  Shel- 
ton. 

Snohomish  County  Housing  Authority. 
Snohomish  County. 

Senior  Opportunity  Association.  Soap 
Lake. 

Hillyard  Senior  Center,  Spokane. 

Spokane  People  First,  Spokane. 

Catholic  Charities.  Spokane. 

Farmers  and  Merchants  Bank  of  Spokane. 
Spokane. 

Spokane  Clients  Council.  Spokane. 

Sprague  Senior  Center.  Sprague. 

East  Side  Senior  Center.  Tacoma. 

South  Park  Community  Center,  Tacoma. 

Dome  Chapter.  People  First,  Tacoma. 

Mt.  Ranier  Chapter,  People  First, 
Tacoma. 

Tacoma  Tenants  Association,  Tacoma. 

Pierce  County  C.A.C,  Tacoma. 

Pierce  County  Gray  Panthers,  Tacoma. 

Tacoma  City  Housing  Authority,  Tacoma. 

Metropolitan  Development  Council, 
Tacoma. 

Vader  Senior  Center,  Vader. 

Vancouver  People  First.  Vancouver. 

Clark  County  C.A.A.,  Vancouver. 

Vancouver  Department  of  Community  De- 
velopment, Vancouver. 

Walla  Walla  Senior  Center,  Walla  Walla. 

Blue  Mountain  Action  Council.  Walla 
Walla. 

City  of  Walla  Walla  Housing  Authority. 
Walla  Walla. 

Housing  Assistance  Project,  Walla  Walla. 

Walla  Walla  Housing  Authority,  Walla 
Walla. 

Chelan-Douglas  Housing  Association, 
Wenatchee. 

Wenatchee  People  First,  Wenatchee. 

Chelan-Douglas  C.A.C,  Wenatchee. 

City  of  Wenatchee  Housing  Authority, 
Wenatchee. 

The  Shelan-Douglas  Housing  Association, 
Wenatchee. 

Wenatchee  Community  Action  Council, 
Wenatchee. 

Klickitat -Skamania  C.A.C,  White  Salmon. 

Winlock  Senior  Center,  Winlock. 

Office  of  Rural  and  Farmworker  Housing, 
Yakima. 

Yakima  Senior  Center,  Yakima. 

Yakima  People  First,  Yakima. 

City  of  Yakima  Housing  Services,  Yakima. 

Northwest  Rural  Opportunities,  Yakima. 

Yakima  Governor's  Office,  Yakima. 

Yakima  Housing  Authority,  Yakima. 

The  Yakima  Occupations  Industrial  Coun- 
cil, Yakima. 

WISCONSIN 

Wisconsin  Rural  Housing  Cooperative. 

Wisconsin  State  Housing  Coalition. 

Self-Help  Housing  of  Dodge  County, 
Dodge  County. 

Community  Council  to  Improve  Long 
Term  Care,  Green  Bay. 

Realty  Services,  Inc.,  Green  Bay. 

Menominee  Tribal  Housing  Authority, 
Keshena. 

ESHAC  Inc.,  Milwaukee. 

Inner  City  Development  Project  Housing 
Services,  Milwaukee. 

Justice  and  Peace  Center,  Milwaukee. 

Racine  Environment  Committee,  Racine. 

Parkwood  Village  Tenants  Organization. 
Sheboygan. 

Impact  7.  Inc..  Turtle  Li&ke. 

WEST  VIRGINIA 

The  West  Virginia  Land  Study. 

West  Virginia  State  Assn  of  Housing  Au- 
thorities. 

West  Virginia  Chapter.  Natl  Assn  of 
Social  Workers. 


Family  Homes  Cooperative.  Beckley. 

Housing  Authority,  City  of  Charleston. 
Charleston. 

The  Woodlands  Institute.  Cherry  Grove. 

Clarksburg  Housing  Authority.  Clarks- 
burg. 

Housing  Authority.  City  of  Dunbar. 
Dunbar. 

Housing  Authority,  City  of  Mount  Hope. 
Mount  Hope. 

Housing  Authority.  City  of  South  Charles- 
ton. South  Charleston. 

Housing  Authority,  City  of  St.  Albans,  St. 
Albans. 

New  Neighborhoods.  Inc.,  Wheeling. 

Tug  Valley  Recovery  Center,  Williamson. 

WYOMING 

Wyoming  Chapter.  Natl  Assn  of  Social 
Workers. 

Wyoming  Community  Development  Au- 
thority. 

Wyoming  Department  of  Planning. 

Casper  Housing  Network,  Casper. 

Housing  Authority  of  the  City  of  Casper, 
Casper. 

Department  of  Economic  Planning  &  De- 
velopment. Cheyenne. 

Cheyenne  Housing  Authority,  Cheyenne. 


CLINCH  RIVER-$8.5  BILLION  IN 
WASTE 

•  Mr.  HUMPHREY.  Mr.  President,  I 
have  long  opposed  continued  funding 
of  the  Clinch  River  breeder  reactor 
project  on  the  grounds  that  it  Is  too 
expensive  and  is  unnecessary.  Indeed, 
the  true  cost  of  the  project  has  been  a 
contentious  issue. 

We  now.  however,  have  a  fair  idea  of 
how  much  the  project  will  cost.  Today 
the  General  Accounting  Office  (GAO) 
released  its  final  cost  estimates  on  the 
project.  Its  report  concludes  that  the 
project  could  cost  $8.5  billion— over 
twice  what  the  Department  of  Energy 
(DOE)  projects. 

GAO  also  noted  in  its  report  that 
the  Plutonium  fuel  for  Clinch  River 
would  probably  have  to  come  from  our 
military  stockpile  and  that  DOE  in- 
tends to  return  to  the  military  the  Plu- 
tonium the  reactor  will  breed.  As  the 
GAO  noted,  this  could  raise  serious 
legal  questions.  A  key  provision  cur- 
rently carried  in  both  the  House  and 
Senate  versions  of  the  Nuclear  Waste 
Policy  Act  prohibits  the  transfer  of 
spent  nuclear  fuel  from  peaceful  civil- 
ian reactor  fuel  to  DOE  for  use  in  the 
manufacture  of  nuclear  weapons. 

A  good  review  of  the  GAO  report 
was  published  in  yesterday's  New  York 
Times  by  Judith  Miller.  I  ask  that  the 
entire  text  of  the  New  York  Times  ar- 
ticle be  placed  in  the  Record. 

The  article  follows: 

Breeder  Reactor  Faulted  on  Cost 
(By  Judith  Miller) 
Washington.  December  11.— The  General 
Accounting  Office  has  concluded  that  the 
Reagan  Administration's  cost  estimates  for 
the  Clinch  River  breeder  reactor  "should  be 
viewed  with  caution."  It  says  the  project  at 
Oak  Ridge.  Term.,  could  cost  $8.5  billion, 
more  than  twice  the  Administration's  esti- 
mate. 
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These  conclusions  are  contained  in  a  20- 
page  report  by  the  Congressional  auditing 
agency.  The  study,  requested  by  the  House 
Energy  Subcommittee  on  Oversight  and  In- 
vestigations, is  scheduled  to  be  released 
Monday. 

Energy  Department  spokesmen  could  not 
be  found  for  comment  today.  But  officials 
strongly  disputed  similar  calculations  in  an 
interim  study  issued  by  the  G.A.O.  in  Sep- 
tember. Neverthless.  the  auditing  agency 
has  adhered  to  and  expanded  on  its  original 
estimates  in  this  final  report. 

Because  much  of  the  Congressional 
debate  about  the  Clinch  River  reactor  is  fo- 
cused on  cost,  the  latest  report  could  inten- 
sify opposition  to  the  project.  The  G.A.O's 
cost  projections  are  expected  to  carry 
weight  in  Congress  because  the  agency, 
while  criticizing  the  management  and  the 
pace  of  the  program,  has  consistently  sup- 
ported the  effort  to  develop  the  breeder,  a 
plutonium-fueled  reactor  intended  to 
produce  more  plutonium  than  it  consumes. 

CRITICS  CALL  IT  A  LUXURY 

Even  in  its  final  report,  the  agency  says 
that  because  Clinch  River  was  a  research 
and  development  project,  cost  estimates 
"should  not  be  the  dominant  considerations 
in  funding  decisions." 

But  some  fiscal  conservatives,  critics  of 
nucleau'  energy  and  liberals  who  oppose  the 
project  argue  that  building  the  Clinch  River 
reactor  is  a  luxury  in  an  era  of  budgetary 
constraint. 

"If  Congress  fails  to  kill  this  technological 
turkey  in  light  of  these  new  cost  estimates." 
said  Richard  L.  Ottinger,  the  Westchester 
Democrat  who  is  chairman  of  the  oversight 
subcommittee,  "then  we  have  totally  lost 
our  sense  of  budget  priorities." 

A  vole  in  the  Senate  could  come  next 
week.  There  the  majority  leader.  Senator 
Howard  H.  Baker  Jr.  of  Tennessee,  is  cham- 
pioning the  project.  Last  week  Clinch 
River's  proponents  and  opponents  lobbied 
vigorously  to  win  the  votes  of  undecided  leg- 
islators. 

The  Clinch  River  project,  first  authorized 
by  Congress  in  1972  and  estimated  then  to 
cost  $700  million,  has  survived  many  at- 
tempts In  Congress  to  terminate  financing. 
The  Carter  Administration  tried  to  kill  it 
because  of  concern  that  breeder  reactors 
would  facilitate  the  spread  of  nuclear  weap- 
ons. 

CONSTRUCTION  ESTIMATX  UNDISPUTED 

The  new  report  does  not  dispute  the  De- 
partment of  Energy's  estimates  for  plant 
construction  and  major  reactor  and  non- 
reactor  components,  which  represent  about 
$3  billion  of  the  department's  $3.6  billion  es- 
timate. 

But  it  says  the  Department  has  failed  to 
include  or  has  underestimated  several  other 
cost  factors.  It  said  the  value  of  the  Plutoni- 
um required  to  fuel  the  reactor  "could  range 
from  $196  million  to  $261  million, "  rather 
than  the  $10  million  estimated  by  the  de- 
partment. 

Based  on  interviews  with  officials  from 
the  Department  of  Defense  and  Energy,  the 
G.A.O.  said  there  could  be  problems  with 
several  assumptions  about  the  source  and 
disposition  of  the  reactor's  plutonium.  The 
officials  told  the  auditors  that  plutonium 
for  Clinch  River  could  come  from  military 
programs,  among  other  sources.  Defense 
Department  officials  said  they  expected 
that  the  plutonium  supplied  to  Clinch  River 
would  eventually  be  returned  to  the  mili- 
tary program. 

But  the  report  says  this  approach  falls  to 
take  into  account  a  provision  in  a  bill  now 


being  considered  by  a  House-Senate  confer- 
ence that  would  ban  the  use  of  plutonium 
from  peaceful  nuclear  facilities  in  the  man- 
ufacture of  nuclear  explosives.  The  G.A.O. 
said  it  had  not  analyzed  whether  such  trans- 
fers of  Plutonium  between  the  military  and 
civilian  sectors  would  be  legal  if  that  provi- 
sion became  law. 

The  report  also  calls  insufficient  the 
$165.6  million  allocated  by  the  Department 
of  Energy  for  contingencies,  including 
changes  required  by  regulation,  legal  ac- 
tions and  design  improvements.  Allowances 
of  $302  million  to  $644.3  million  would  be 
more  appropriate,  the  G.A.O.  concludes. 

CITES  SALARIES  NOT  INCLUDED 

It  says  the  Energy  Department's  failure  to 
include  salaries  for  department  officials  as- 
signed to  the  project  could  add  $29  million 
to  $39  million. 

The  G.A.O.  says  the  Energy  Department 
has  overestimated  by  as  much  as  $212  mil- 
lion the  expected  revenues  from  the  sale  of 
electricity  in  Clinch  River's  five-year  dem- 
onstration period. 

But  the  major  dispute  between  the  Ad- 
ministration and  the  agency  is  over  the  in- 
terest the  Treasury  pays  on  borrowed 
money  used  to  finance  Federal  projects.  The 
report,  like  the  earlier  study,  concludes  that 
such  interest  through  1994  could  total  $3.9 
billion. 

When  the  G.A.O.  issued  its  first  report, 
Gordon  L.  Chipman,  Deputy  Assistant  Sec- 
retary of  Energy  for  Breeder  Reactor  Pro- 
grams, argued  that  the  interest  should  not 
be  included  in  the  assessment.  Such  interest 
costs,  he  argued,  should  not  be  applied  to 
research  and  development  projects  that 
were  not  intended  to  break  even. 

The  G.A.O.  acknowledges  that  neither  the 
Department  of  Energy  nor  the  Office  of 
Management  and  Budget  requires  that  the 
interest  be  included  in  the  cost  of  Govern- 
ment projects.  "Nevertheless."  the  report 
says,  "it  is  a  real  cost  which  G.A.O.  believes 
is  relevant  to  Congressional  decisions  on 
funding  projects,  such  as  C.R.B.R..  which 
require  large  capital  investments."* 


BOB  DOLE 


•  Mr.  BOREN.  Mr.  President,  this 
Sunday  an  interesting  article  appeared 
in  the  New  York  Times  Magazine 
about  the  distinguished  senior  Senator 
from  Kansas,  Bob  Dole,  with  whom  I 
am  privileged  to  serve  on  the  Finance 
Committee  and  the  Agriculture  Com- 
mittee. I  wish  to  share  this  article 
with  the  rest  of  the  Senate.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows: 

[From  the  New  York  Times  Magazine.  Dec. 

12.  1982] 

The  Clout  or  the  "New"  Bob  Dole 

(By  Timothy  B.  Clark) 

"When  I  first  got  to  know  Bob  Dole. "  says 
George  McGovem,  ""he  was  tough  and 
mean."  That  was  back  in  the  early  1970's. 
when  Senator  Robert  J.  Dole  was  a  most 
acerbic  Republican  Party  chairman  and 
Senator  McGovem  was  a  most  liberal 
Democratic  candidate  for  President.  Today, 
the  two  men  count  each  other  as  friends. 
"He  has  changed,"  says  McGovem— not 
only  on  the  personal  and  psychological 
levels,  he  adds,  but  in  his  "approach  to  Gov- 
ernment policy." 

The  transformation  of  Bob  Dole  suggested 
by   this  unlikely   friendship— the   one-time 


political  gunslinger  turned  into  a  defender 
of  the  poor,  the  hard-line  conservative 
turned  toward  mainstream  Republicanism- 
has  taken  on  special  significance  of  late.  For 
the  Senator  from  Kansas  has  become  one  of 
the  most  powerful  and  effective  politicans 
in  Washington.  His  political  means  and  ends 
are  shaping  the  key  legislation  of  the  day. 

Earlier  this  year,  as  chairman  of  the 
Senate  Finance  Committee,  he  almost 
single-handedly  engineered  a  huge  tax  in- 
crease in  the  face  of  a  recalcitrant  President 
and  Congress— and  managed  to  sell  it  as  a 
reform  measure  aimed  at  collecting  money 
from  tax  cheats  and  from  little-taxed  busi- 
nesses. 

In  the  months  ahead,  with  a  Federal 
budget  deficit  that  could  approach  $200  bil- 
lion, the  S9-year-old  Senator  and  his  com- 
mittee will  be  chief  among  those  to  deter- 
mine whose  ox  will  be  gored  if  Congress  de- 
cides to  further  raise  taxes  or  cut  spending. 
Next  month,  he  and  his  committee  will  be 
holding  hearings  on  two  of  the  hottest 
issues  before  Congress.  They  will  have  to 
find  answers  to  Social  Security's  financing 
problems— cutting  benefits,  increasing  taxes 
or  both.  And  they  will  seek  to  balance  do- 
mestic needs  against  the  principles  of  free 
trade  as  a  world  in  recession  scrambles  for 
international  business. 

Dole's  post  usually  receives  little  public 
notice,  even  though  the  committee's  pur- 
view includes  programs  that  will  spend  $435 
billion  in  this  fiscal  year  and  every  detail  of 
the  tax  code,  from  levies  on  gasoline  and 
liquor  to  corporate  depreciation  allowances 
to  personal  tax  deductions.  Tax  action  is 
traditionaly  in  the  Ways  and  Means  Com- 
mittee of  the  House  of  Representatives, 
where  revenue  measures  normally  originate. 
But  with  the  House  held  by  the  Democrats, 
it  has  fallen  to  the  Republican-controlled 
Senate  to  confront  the  practical  conse- 
quences of  the  President's  pledge  to  "get 
the  Government  off  our  backs."  And  Bob 
Dole  dominates  the  revenue  machinery  of 
the  Senate.  More  than  Howard  H.  Baker  Jr.. 
the  majority  leader— more  than  anyone 
except  perhaps  the  President  himself— Dole 
has  initiated,  manipulated  and  controlled 
the  measures  that  constitute  the  fiscal  pos- 
ture of  the  United  States  Government. 
Indeed.  Dole's  performance  in  the  job,  cou- 
pled with  the  changes  in  his  personal  and 
political  style,  have  made  him  one  of  a 
handful  of  Republican  members  of  Congress 
who  can  alter  the  direction  of  Administra- 
tion policy. 

All  of  which  has  proven  to  be  something 
of  a  double-edged  sword  for  Senator  Dole, 
who  has  Presidential  ambitions  he  does  not 
bother  to  hide.  On  the  one  hand,  the  role  of 
tax  raiser  and  budget  cutter  is  not  calculat- 
ed to  increase  a  candidate's  political  sup- 
port. On  the  other  hand,  his  responsibilities 
and  visibility  have  been  much  enhanced. 

Senator  Dole  spent  the  month  of  October 
on  a  brutal  schedule  of  appearances  in  21 
states,  campaigning  for  Republican  candi- 
dates. But  the  election  results  spell  trouble 
for  the  Finance  Committee  chairman.  On 
Social  Security  particularly,  he  faces  the 
prospect  of  writing  legislation  next  year 
even  less  popular  than  the  tax  increases  and 
budgets  cuts  on  1982,  and  there  will  be 
fewer  Republicans  in  Congress  to  give  him  a 
helping  hand. 

Bob  Dole's  political  roots  are  never  far 
below  the  surface,  and  they  are  Populist 
roots.  His  recent  attacks,  for  example,  on 
pathologists  who  make  a  killing  on  Medi- 
care, or  lawyers  and  doctors  who  manipu- 
late tax  returns  to  provide  themselves  opu- 
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lent  retirement  plans— followed  rapidly  by 
his  pleadings  for  "the  guy  who's  struggling 
to  get  along  on  food  stamps"— are  echoes  of 
the  Populist  revolt  that  swept  the  Kansaas 
plains  nearly  a  century  ago.  During  the  de- 
pression of  the  1890's.  the  State  produced 
the  likes  of  "Sockless  Jerry"  Simpson,  who 
spent  three  terms  in  Congress  as  an  implac- 
able foe  of  Wall  Street.  And  even  after  Pop- 
ulism faded,  men  like  Alfred  M.  Landon.  Re- 
publican Presidential  nominee  in  1936,  could 
be  heard  plugging  for  the  "little  fellow"  in 
the  grip  of  the  "interests." 

Dole  grew  up  in  Russell,  a  town  of  5.500 
people  surrounded  by  endless  plains  of 
wheat,  and  it  was  a  shoulder-to-the-wheel, 
no-frills  childhood  for  Bob.  his  brother  and 
two  sisters.  His  father.  Doran.  who  died  in 
1975.  managed  a  grain  elevator:  his  mother. 
Bina.  who  is  now  79.  sold  sewing  machines; 
Bob  and  his  brother  worked  at  odd  jobs, 
washing  cars,  digging  pipe  trenches. 

At  high  school.  Bob  Dole  was  captain  of 
the  basketball  team  and  he  went  on  to  pre- 
medical  studies  at  the  University  of  Kansas. 
He  quit  in  1943  to  enter  the  Army,  where  he 
rose  to  the  rank  of  captain.  Twice  wounded 
and  twice  decorated  in  World  War  II,  he  was 
put  out  of  action  when  he  led  an  infantry 
charge  on  a  German  machine-gun  nest  in 
Italy.  His  right  shoulder  was  shattered,  and 
he  lost  a  kidney:  doctors  at  first  held  little 
hope  for  his  survival,  then  predicted  he 
would  never  walk  again.  Dole  spent  39 
months  hospitalized.  His  friends  in  Russell 
raised  funds  for  special  operations,  and  he 
stubbornly  refused  to  accept  physical  de- 
pendency. He  squeezed  rubber  balls  con- 
stantly to  strengthen  his  crippled  hands, 
and  exercised  with  home-built  gadgets  to 
build  up  weakened  legs  and  nearly  para- 
lyzed arms. 

Dole  married  Phyllis  Holden,  a  physical 
therapist,  soon  after  he  was  discharged 
from  the  hospital  in  1948.  "'He  never  had 
planned  to  get  married,"  she  told  an  inter- 
viewer in  1976.,  "He  felt  so  lacking."  She 
also  observed  that  much  of  what  Dole  had 
achieved  since  the  war  had  been  an  effort  to 
prove  that  he  could  do  it  in  spite  of  his 
handicap.  His  education,  for  example: 
Unable  to  take  lecture  notes  because  his 
right  hand  was  permanently  crippled.  Dole 
recorded  the  lectures  and  taught  himself  to 
write  with  his  left  hand,  enabling  him  to 
transcribe  them.  He  earned  both  a  bache- 
lor's and  a  law  degree  from  Washbum  Uni- 
versity in  Topeka,  Kans. 

At  the  age  of  27.  while  still  in  law  school. 
Dole  was  elected  to  the  Kansas  Legislature. 
T<KO  years  later,  in  1952,  he  was  elected  to 
the  first  of  four  terms  as  Russell  County  At- 
torney and  then,  in  1960,  he  ran  successfully 
for  a  seat  in  the  House  of  Representatives. 
As  a  campaigner.  Dole  cut  a  handsome 
figure— and  he  still  does.  He  stands  6  feet. 
\Vi  inches,  and  weighs  175  pounds.  His  dark 
eyes  are  intense,  yet  they  often  convey  the 
spirit  of  a  boy  who  has  done  something  mis- 
chievous. 

During  his  eight  years  in  the  House,  Dole 
and  most  of  his  Republican  colleagues 
found  themselves  in  constant  and  fruitless 
opposition  to  the  spending  programs  advo- 
cated by  Presidents  Kennedy  and  Johnson. 
Dole  voted  against  the  first  of  the  big  anti- 
poverty  programs,  in  1964.  and  against  aid 
to  impoverished  Appalachia,  subsidies  for 
urban  mass-transportation  projects  and 
Medicare.  Americans  for  Democratic  action 
gave  him  a  zero  approval  rating  four  times 
during  his  stay  in  the  House.  His  record  on 
civil  rights  was  mixed.  For  example,  he 
voted  for  the  Civil  Rights  Act  of  1964  and 


the  Voting  Rights  Act  of  1965,  but  against 
the  1966  bill  to  ban  discrimination  in  the 
sale  or  rental  of  housing. 

It  was  after  Dole's  election  to  the  Senate 
in  1968  that  he  began  to  attract  national 
notice,  particularly  as  a  staunch  defender  of 
Richard  M.  Nixon.  He  backed  his  Presi- 
dent's policies  on  Vietnam  all  the  way.  and 
when  the  Senate  plunged  into  seven  weeks 
of  debate  over  an  amendment  to  cut  off 
money  for  military  activities  in  Cambodia. 
Dole  led  the  opposition,  winning  admiration 
for  his  clever  tactics  if  not  always  for  his 
rhetoric. 

Dole's  devotion  to  "my  President."  as  he 
so  often  identified  him.  was  epitomized  by 
his  tough  defense  of  the  two  Nixon  nomi- 
nees to  the  Supreme  Court  who  failed  to 
pass  muster  in  the  Senate.  Judges  Clement 
F.  Haynsworth  Jr.  and  G.  Harrold  Carswell. 
He  flayed  Democrats  who  were  concerned 
about  Carswell's  record  on  racial  issues: 
Carswell  made  a  speech  supporting  white 
supremacy,  participated  in  the  conversion  of 
a  municipal  golf  course  to  private  ownership 
to  avoid  desegregation  and  was  reported  to 
have  behaved  with  hostility  toward  civil- 
rights  workers  and  lawyers  who  appeared  in 
his  courtroom.  In  a  memorable  moment  just 
before  the  final  vote  on  Carswell,  confront- 
ed by  uncertainty  within  his  own  party's 
ranks.  Dole  strode  up  and  down  the  center 
aisle,  pointing  at  individual  Senators  and 
proclaiming:  "I  would  remind  my  Republi- 
can friends  .  .  .  that  Richard  Nixon  was 
elected  President  in  November  1968,  and 
that  with  that  election  came  the  right  and 
duty  to  nominate  Justices  of  the  Supreme 
Court. "  He  then  delivered  a  thinly  veiled 
threat  of  political  retribution.  He  said  he 
hoped  the  F»resident  would  leave  the  seat 
vacant  if  Carswell  was  rejected,  and  take 
the  case  to  the  American  people.  "It  may  be 
easier."  he  said,  "to  change  the  Senate  than 
the  United  States  Supreme  Court." 

In  reward  for  this  kind  of  loyalty,  Nixon 
had  Bob  Dole  installed  as  Republican  na- 
tional chairman  in  January  1971:  he  served 
in  the  post  for  two  years.  It  was  during  this 
period  that  Dole's  attacks  on  George 
McGovem  for  his  antiwar  stand  escalated 
markedly  as  McGovem  sought  and  won  the 
Democratic  nomination  for  the  Presidency. 
McGovem  recalls  Dole's  labels  very  well: 
"advocate  of  centralized  power,"  "left-lean- 
ing big  spender,"  "tool  of  organized  labor." 
McGovem  added.  "There  was  the  strong  im- 
plication that  those  of  us  who  opposed 
Nixon's  war  policies  were  giving  aid  and 
comfort  to  the  enemy." 

The  Nixon  campaign  was  controlled  by 
the  White  House  and  operated  by  the  Com- 
mittee to  Re-elect  the  President,  with  Dole 
and  the  Republican  National  Committee  op- 
erating on  the  fringes.  He  was  not  privy  to 
Watergate  and  he  chose  not  to  believe  the 
allegations  of  Illegality  and  White  House 
cover-ups,  actually  drafting  a  resolution 
that  sought  to  stop  the  Senate  investigation 
of  the  White  House. 

Eventually,  though.  Dole  faced  the  music. 
George  McGovem  dates  some  of  the 
changes  in  Dole  to  that  period— a  "first 
step, "  as  he  puts  it.  Says  Dole:  "I  was  very 
disillusioned  with  the  White  House,  the  ar- 
rogant people  who  worked  there.  We  went 
through  purgatory  for  a  while  as  a  party. 
That,  combined  with  a  very  close  race  for 
the  Senate  in  1974,  made  me  think  I'd 
better  take  a  look  at  where  I  was  going. " 

There  was  room  for  improvement.  During 
his  first  four  years  in  the  Senate.  Bob  Dole 
won  few  popularity  contests,  with  his  col- 


leagues or  with  his  staff.  Tumover  was  high 
among  his  aides.  Those  who  knew  him 
spoke  of  his  "meanness,"  his  sarcastic  put- 
downs  of  other  people. 

Some  of  these  attributes  surfaced  dra- 
matically in  his  1974  campaign  for  re-elec- 
tion to  the  Senate,  a  rough  battle  against  a 
two-term  House  Democrat.  William  R.  Roy. 
a  doctor-lawyer  from  Topeka.  Roy  built  up  a 
comfortable  lead  by  emphasizing  Dole's  con- 
nections with  Nixon  and  Nixon's  connec- 
tions with  Watergate.  Dole  exploited  his  op- 
ponent's admission  that  he  had  performed  a 
number  of  abortions  over  the  years.  E)ole 
called  Roy  an  "abortionist"  who  favored 
"abortion  on  demand."  though  Roy  insisted 
he  viewed  the  operation  as  morally  repug- 
nant and  only  occasionally  necessary  to 
safeguard  the  woman's  health.  Dole  won  re- 
election by  a  2  percent  margin. 

Less  than  two  years  later.  Dole  was  on  the 
stump  again,  this  time  as  Gerald  Ford's  mn- 
ning  mate.  He  traveled  65.000  miles  through 
44  states.  "I'm  one-man  road  show."  he 
joked.  "President  Ford  just  winds  me  up  and 
says  go'." 

His  campaign  style,  though,  was  his  own. 
He  made  much  of  the  feelings  of  "lust"  to 
which  Jimmy  Carter  had  admitted  in  an 
interview  for  Playboy  magazine,  leaving  au- 
diences with  the  impression  that  Carter  fa- 
vored lewd  behavior.  Then  Dole  went  on  to 
blame  the  Democrats  for  all  the  American 
wars  of  the  20th  century.  In  a  debate  with 
Senator  Walter  F.  Mondale.  his  counterpart 
on  the  Democratic  ticket.  Dole  commented: 
"I  figured  up  the  other  day.  if  we  added  all 
the  killed  and  wounded  in  all  Democrat 
wars  in  this  century,  it  would  be  about  1.6 
million  Americans,  enough  to  fill  the  city  of 
Detroit."  The  remark  haunted  him  for  the 
rest  of  the  campaign  and  added  to  his  repu- 
tation as  an  unscrupulous  partisan. 

The  Republicans  lost  the  election  by  a 
whisker.  It  was  a  sobering  experience  for 
Dole.  Vice-Presidential  candidates  are 
chosen  with  the  idea  that  they  will  pull 
voters  toward  the  national  ticket,  but  elec- 
tion-day polls  suggested  that  Dole  might  ac- 
tually have  cost  Ford  votes— maybe  even 
enough  to  deny  him  election.  Friends  of 
Ford  said  as  much  to  reporters. 

As  the  1970's  progressed,  evidence  of 
change  appeared  in  Senator  Dole.  As  early 
as  1974,  for  example,  he  voted  against  the 
Republican  Administration's  plan  to  slash 
the  antipoverty  program— a  program  he  had 
opposed  at  the  time  of  its  inception  10  yesirs 
earlier.  That  tum-around  may  have  reflect- 
ed a  new  awareness  of  poverty  gained 
through  service  on  the  Select  Committee  on 
Nutrition  and  Human  Needs,  of  which 
McGovem  was  chairman.  He  started  as  a 
doubter,  both  of  McGovem  and  of  the  com- 
mittee. Dole  recalls:  "I  may  have  thought 
McGovem  was  going  too  far"  in  publicizing 
hunger  in  America,  "looking  down  the  road 
at  some  Presidential  contest."  As  Dole  con- 
centrated more  on  the  committee's  work 
after  the  1972  election,  he  became  im- 
pressed with  the  case  that  had  been  built 
for  Federal  food-assistance  programs. 

Together,  McGovem  and  Dole  pushed  the 
Government  deeper  and  deeper  into  the  nu- 
trition business.  There  was  legislation 
nearly  every  year  in  the  1970's— fights  over 
expanding  food  stamps  or  establishing  new 
programs  of  school  breakfasts  and  nutrition 
supplements  for  pregnant  women  and  in- 
fants. The  budget  of  the  Food  and  Nutrition 
Service  of  the  Agriculture  Department, 
which  administers  the  feeding  programs, 
has   now    grown   to   $15   billion,   and   the 
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agency    estimates    that    some    38    million 
people  receive  nutrition  subsidies. 

Tve  said  publicly,  and  much  to  the  dis- 
gust of  some  of  my  conservative  friends, 
that  McGovem  did  a  good  job  in  that  area." 
Dole  says  today.  The  statement  suggests  an- 
other lesson  McGovern  taught  him— how  to 
work  with  a  Democrat  of  distinctly  different 
philosophical  outlook.  Dole  and  McGovem 
were  a  team  not  only  on  nutrition  issues, 
but  also  on  other  issues  in  the  Agriculture 
Committee,  becoming  in  the  last  half  of  the 
1970s  the  dominant  influence  on  expensive 
support  programs  for  Middle  Western  com 
and  wheat  crops. 

The  new"  Bob  Dole  continued  to  sur- 
prise. In  1978.  he  voted  with  the  Democrats 
to  give  people  earning  from  $10,000  to 
$30,000  larger  tax  cuts,  a  move  opposed  by 
the  majority  of  his  party.  That  same  year 
he  provided  the  key  vote  needed  to  gain 
Senate  approval  of  a  proposed  constitution- 
al amendment  that  would  give  the  District 
of  Columbia  voting  representation  in  the 
House  and  Senate— once  again  a  move  many 
Republicans  opposed.  Dole  also  won  favor 
among  liberals  by  proposing  a  program  of 
catastrophic  health  insurance  to  provide 
families  with  Government  protection 
against  financial  ruin  because  of  extended, 
exjjensive  illness. 

In  early  1S78.  Dole  was  the  featured 
speaker  at  an  Atlanta  meeting  of  people  in- 
terested in  recruiting  more  black  candidates 
to  run  under  the  G.O.P.  banner.  Applauding 
the  effort,  he  said  that  Republicans  need 
to  make  the  extra  effort  to  erase  the  linger- 
ing image  of  our  party  as  the  cadre  of  the 
elite,  the  welathy.  the  insensitive.  .  Our 
job  now  is  to  demonstrate  [our]  concern  to 
blacks  and  others  who  doubt  [our]  sinceri- 
ty." 

Dole  s  friend  and  admirers,  when  asked  to 
explain  the  change  in  him,  often  point  to 
his  personal  life— specifically,  to  his  mar- 
riage in  1975  to  Elizabeth  Hanford.  a  lawyer 
13  years  his  junior,  who  was  ser\ing  as  a  Re- 
publican member  of  the  Federal  Trade 
Commission.  (He  obtained  a  divorce  from 
Phyllis  Dole  in  1972  after  24  years  of  mar- 
riage and  one  daughter. ) 

Elizabeth  Dole  holds  a  Phi  Beta  Kappa 
key  from  Duke  University  and  a  law  degree 
and  master's  in  education  from  Harvard. 
She  is  a  warm  and  open  person  who  has 
helped  chisel  some  of  the  rough  edges  from 
Doles  personality.  Some  say  she  is  political- 
ly more  liberal  than  her  husband,  and  that 
this  is  reflected  in  his  increasing  advocacy 
of  measures  to  protect  the  disadvantaged 
and  in  his  exhortations  to  the  Republican 
Party  to  broader  its  base  of  support. 

Mrs.  Dole,  herself,  denies  such  influence. 
The  most  she  will  allow  is  that  her  views 
and  those  of  her  husband  are  mostly  'com- 
patible.'  An  Assistant  to  the  President  for 
Public  Liaison,  she  is  a  Washington  power 
in  her  own  right.  But  she  is  a  Reagan  opera- 
tive, and  Dole  is  determinedly  his  own  man. 
Only  occasionally  do  they  work  in  tandem, 
as  when  the  President  came  around  on 
Doles  tax  measure  this  year-Elizabeth 
Dole  helped  line  up  business  support  for  the 
legislation. 

Dole  s  physcial  handicap  is  another  sigriif- 
icant  factor  in  his  makeup.  McGovem  re- 
members seeing  Dole  fall  in  the  Senate 
subway  one  day.  his  crippled  right  arm 
unable  to  break  the  impact.  The  pain  was 
obvious  and.  said  McGovem.  It  was  a  piti- 
ful sight;  he  really  was  handicapped."  Dole 
is  virtually  unable  to  use  his  right  hand  or 
arm:  he  must  allow  himself  one  hour  to 
dress  each  morning.  His  concern  for  others 


who  are  handicapped  is  manifest.  He  has 
employed  sign-language  interpreters  to 
enable  deaf  people  to  understand  his 
speeches.  He  gave  almost  half  of  the  $66,850 
he  earned  in  speaking  fees  last  year  to  char- 
ities for  crippled  children,  the  blind,  the  re- 
tarded and  other  handicapped  people.  He 
has  used  his  influence  in  Congress  to  secure 
lax  breaks  and  other  benefits  for  the  handi- 
capped.* 


HUMAN  RIGHTS  WEEK  IN 
MICHIGAN 


•  Mr.  LEVIN.  Mr.  President.  34  years 
ago  last  Friday,  representatives  from 
member  nations  of  the  United  Nations 
unanimously  adopted  the  Universal 
Declaration  of  Human  Rights.  The 
event  heralded  a  new  age  of  global  rec- 
ognition that  people  everywhere 
should  have  certain  inalienable  rights 
not  to  be  violated  by  anyone  or  any 
government— the  right  to  freedom  of 
thought,  conscience,  and  religion;  the 
right  to  life,  liberty,  and  security  of 
person;  the  right  to  be  free  of  torture, 
arbitrary  arrest  and  prolonged  deten- 
tion without  trial  or  charge— to  list 
only  a  few. 

Being  an  international  declaration, 
the  document  signaled  to  the  world 
that  making  decisions  affecting  these 
rights  was  no  longer  exclusively  the 
prerogative  of  individual  nations.  The 
declaration  pronounced  that  guaran- 
teeing fundamental  human  freedoms 
was  the  responsibility  of  the  world 
community.  This  'Universal  Bill  of 
Rights"  was  not  only  a  reflection  of 
U.S.  ideals  but  represented  humanity's 
most  basic  desires.  It  contained  a 
"common  standard  of  achievement  for 
all  peoples  of  all  nations." 

Efforts  to  enhance  respect  of  human 
rights  in  the  international  arena  blos- 
somed from  the  seed  planted  in  1948. 
The  Genocide  Convention,  the  Cov- 
enant on  Civil  and  Political  Rights, 
and  the  Covenant  on  Social,  Economic 
and  Cultural  Rights— unfortunately 
unratified  by  the  Senate— delineate 
the  essential  ideas  of  the  declaration 
in  the  form  of  binding  international 
treaties. 

Mr.  President,  a  structure  setting 
forth  the  basic  principles  for  promot- 
ing human  rights  that  was  agreed  to 
34  years  ago  has  been  finely  turned 
and  has  become  a  growing  concern  to 
many.  But  it  troubles  me  that  so  many 
nations  persistently  and  conscientious- 
ly refuse  to  respect  both  the  letter  and 
the  spirit  of  their  international  com- 
mitments. The  34th  anniversary  of  the 
Declaration  of  Human  Rights  comes 
at  a  time  when  emigration  from  the 
Soviet  Union  and  the  Warsaw  Pact  na- 
tions has  dropped  to  a  distressingly 
low  level,  when  Poland  is  clenched  in 
the  fist  of  martial  law.  when  Afghani- 
stan is  fighting  to  expel  a  foreign 
power,  when  apartheid  is  a  political  re- 
ality in  South  Africa,  when  teris  of 
thousands  of  missing  persons  in  Ar- 
gentina have  yet  to  be  accounted  for. 


when  cultural  deprivation  continues  in 
the  Baltic  SUtes.  and  the  list  trails  on. 
Although  a  great  deal  remains  to  be 
done  to  bridge  the  gap  between  aspira- 
tion and  achievement,  we  must  re- 
member that  progress  has  been  made 
and  future  perseverence  is  vital.  Our 
success  in  advancing  the  cause  of 
human  rights  depends  on  our  stead- 
fast commitment.  We  must  continue 
to  care. 

It  is  heartening  that  there  are  indi- 
viduals, groups,  and  organizations  who 
are  committed  to  promoting  funda- 
mental human  freedoms  and  who  do 
care  about  people  half  way  around  the 
world  who  have  been  deprived  of  their 
legitimate  rights. 

In  commemoration  of  Human  Rights 
Week,  the  Ann  Arbor  and  Lansing, 
Mich.,  chapters  of  Amnesty  Interna- 
tional are  sponsoring  a  24-hour  candle- 
light vigil  on  the  lawn  of  the  State 
capitol  building.  Governor  Milliken 
issued  an  executive  declaration  memo- 
rializing that  "Vigil  of  Hope"  and  ob- 
servance of  December  10-16,  1982,  as 
Human  Rights  Week  in  Michigan.  I 
ask  that  the  text  of  the  executive  dec- 
laration be  printed  at  the  close  of  my 
remarks. 

Mr.  President,  as  we  commemorate 
the  1948  adoption  of  the  Universal 
Declaration  of  Human  Rights  and  rec- 
ognize it  as  a  mementous  event  in  the 
history  of  international  relations,  we 
also  thank  those  presently  defending 
fundamental  human  freedoms,  and  we 
look  to  the  future,  rededicating  our- 
selves to  pursuing  the  objectives  set 
down  in  the  30  articles  of  that  docu- 
ment. Only  with  continued  commit- 
ment and  care  can  we  hope  to  ap- 
proach our  aspirations. 
The  text  referred  to  follows: 
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HUMAN  RIGHTS  WEEK  IN  MICHIGAN 

December  10  marks  the  34th  anniversary 
of  the  adoption  of  the  Universal  Declaration 
of  Human  Rights  by  the  United  Nations. 

The  Michigan  chapters  of  Amnesty  Inter- 
national are  proposing  that  all  Michigan 
residents  place  a  lighted  candle  in  a  window 
on  the  anniversary  day,  December  10.  as  an 
appropriate  way  to  acknowledge  the  dignity 
and  worth  of  all  human  beings. 

At  the  same  time,  a  Vigil  of  Hope"  has 
been  planned  in  Lansing,  where  a  candle 
will  be  kept  buming  for  24  hours  and  where 
members  of  Amnesty  International  will  dis- 
tribute copies  of  the  declaration  adopted  34 
years  ago  and  which  still  is  so  far  from 
being  universally  implemented. 

Therefore.  I.  William  G.  Milliken.  Gover- 
nor of  the  State  of  Michigan,  do  hereby  de- 
clare December  10-16.  1982.  as  Human 
RighU  Week  in  Michigan,  and  urge  all  citi- 
zens to  join  in  a  reaffirmation  of  commit- 
ment to  human  rights  for  all  people— par- 
ticularly during  this  week.* 


on  the  subject  of  technology  diver- 
sions to  the  Soviet  bloc  and  Soviet 
Union.  On  November  15,  the  subcom- 
mittee report  was  issued. 

As  ranking  minority  member  of  the 
subcommittee,  I  am  encouraged  by  the 
fact  that  our  hearings  have  played  an 
important  role  in  focusing  needed 
public  and  Goverrunent  attention  on 
this  issue,  which  is  so  critical  to  the 
national  security. 

The  German  newspaper,  Frankfurt- 
er Allgemeine  Zeitung,  commented  on 
the  technology  diversion  issue  in  its 
July  15,  1982.  edition. 

Mr.  President,  I  request  that  the  ar- 
ticle, translated  into  English  by  Dr. 
Edith  Palmer  of  the  Library  of  Con- 
gress, be  printed  at  this  point  in  the 
Record. 

The  article  follows: 

[Translation  from  the  German] 
Electronics  Embargo 

The  Federal  Republic  was  to  be  abused  as 
a  gate  and.  instead,  it  functioned  as  a  trap. 
This  is  one  way  of  looking  at  the  timely  sei- 
zure of  four  computers  that  were  on  their 
way  from  the  United  States  via  Canada.  It 
was  intended  that  they  be  sent  through  the 
Federal  Republic  to  Switzerland,  a  country 
neutral  on  the  issue  of  the  technological 
embargo.  The  German  customs  authority 
became  engaged  in  the  implementation  of 
an  American  search.  How  much  might  they 
already  have  missed  before  this  time?  How- 
many  German  helpers  make  such  transac- 
tions possible  and  how-  many  German  firms 
serve  as  a  launching  pad  in  return  for  a  siza- 
ble compensation?  Electronics  has  become 
the  key  to  all  defense.  The  latest  war  in  the 
Near  East  has  shown  that  the  successful 
surprise  effect  of  some  Soviet  precision 
weapons  of  the  year  1973  has  again  been 
compensated  for.  and  also  that  the  West 
would  be  well-advised  to  maintain  its  tradi- 
tional advantage  in  all  fields  of  electronics 
and  should  under  no  circumstances  promote 
a  technological  balance  of  strength.  Since 
the  Federal  Republic  is  in  need  of  assistance 
in  this  area,  it  has  every  reason  to  retain 
the  American  trust  and  to  cooperate  in  the 
denial  of  high  electronics  technology  to  the 
Eastern  Bloc.  The  bad  example  that  Ameri- 
can private  firms  are  setting  cannot  be  used 
as  an  excuse.* 


WEST  GERMAN  PAPER  COM- 
MENTS ON  TECHNOLOGY  DI- 
VERSION ISSUE 
•  Mr.  NUNN.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga- 
tions held  5  days  of  hearings  last  May 


THAT  EXECUTION  WASN'T 
PAINLESS 

•  Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  in  Satur- 
day's Washington  Post  authored  by 
Chuck  Colson,  the  president  of  Prison 
Fellowship.  The  editorial.  "That  Exe- 
cution Wasn't  Painless,"  concerned 
last  week's  execution  of  Charlie 
Brooks.  Jr..  in  Texas.  This  execution, 
unlike  that  which  took  place  in  Virgin- 
ia in  August  when  Frank  Coppola  was 
electrocuted,  involved  the  injection  of 
sodium  pentathol  and  three  deadly 
poisons  into  the  bloodstream  of  the 
condemned  felon.  Instead  of  having 
the  individual  writhe  in  tormented 
convulsions  while  strapped  to  an  elec- 
tric chair,  the  law  in  Texas  sanctioned 
the  neat  and  sterile  process  of  lethal 


injection  to  carry  out  the  sentence  of 
death. 

I  do  not  rise  today  to  pity  or  con- 
done the  criminal  acts  of  Mr.  Brooks, 
nor  do  I  wish  to  slight  the  heart- 
wrenching  injustice  done  to  Mr.  David 
Gregory  and  to  his  relatives  and 
friends.  It  does  not  follow  that  one 
who  opposes  the  institution  of  capital 
punishment  is  a  coddler  of  criminals 
or  is  insensitive  to  the  suffering  of  vic- 
tims and  their  families. 

Rather,  I  rise  to  reiterate  the  state- 
ments I  made  in  this  Chamber  on 
August  11  of  this  year  to  the  effect 
that  society  is  not  God  and  must  not 
judge  who  shall  live  and  who  shall  die. 
Murderers  should  be  stuck  in  jail  per- 
manently. Executing  these  men  does 
nothing  more  than  brutalize  the  very 
values  society  seeks  to  protect  initially 
by  sentencing  criminals  to  death. 

There  is  little  doubt  that  capital 
punishment  deters  no  one.  When  you 
talk  about  murderers  whose  acts  were 
sufficiently  heinous  and  appalling  to 
meet  the  requirements  of  death-penal- 
ty statutes,  you  are  talking  about  indi- 
viduals with  very  sick  minds.  These 
people  do  not  consider  the  conse- 
quences of  their  actions.  They  do  not 
operate  in  the  world  of  reason  and  re- 
sponsibility. 

They  are  violent  and  disturbed  indi- 
viduals, and  they  rightfully  should  be 
separated  from  the  mainstream  of  so- 
ciety. But  if  we  accept  the  premise 
that  capital  punishment  does  not 
deter  capital  offenders,  then  we  must 
ask  ourselves  the  troubling  question: 
Why  do  we  impose  the  sentence  of 
death  on  criminals?  Is  is  to  effect  "eye- 
for-an-eye"  retribution?  Is  it  simply  to 
banish  these  murderers  from  the 
Earth? 

There  are  two  specific  aspects  of  the 
execution  of  Charlie  Brooks  that  are 
disquieting.  First,  as  Mr.  Colson  point- 
ed out  in  his  editorial,  the  true  issues 
involved  in  capital  punishment  relate 
to  substance,  not  form.  It  matters  not 
whether  society  permits  the  use  of 
electric  chairs  or  gas  chambers  or 
firing  squads  or  "painless"  lethal  in- 
jections. I  think  this  closely  parallels 
the  moral  implications  involved  with 
abortion.  Whether  the  means  be  saline 
solutions  instead  of  suction  instru- 
ments, abortion  is  still  wrong.  Capital 
punishment  is  no  different.  But  for 
some  reason,  the  public  does  not  find 
lethal  injections  as  objectionable  as 
electrocution. 

Mr.  President,  the  public  must  not 
be  misled  into  believing  that  one  form 
of  capital  punishment  can  be  more  ac- 
ceptable than  another.  Such  notions 
divert  attention  from  the  nagging 
moral  and  spiritual  issues,  and  place  it 
on  the  clear-cut  issues  of  time,  place, 
and  manner.  Making  capital  punish- 
ment as  painless  as  possible  makes  it 
no  less  morally  reprehensible. 

Mr.  President,  my  second  concern 
deals  with  the  irrevocability  of  the 


death  penalty.  Various  studies  have 
shown  that  persons  whose  innocence  is 
later  convincingly  established  are  con- 
victed and  sentenced  to  death.  A  study 
by  Hugo  Bedau  lists  74  people  since 
1893  who.  despite  their  innocence, 
were  sentenced  to  death.  Eight  of 
those  people  were  ultimately  executed. 

In  the  instant  case,  there  is  a  great 
deal  of  doubt  as  to  whether  Charlie 
Brooks  actually  killed  Mr.  David  Greg- 
ory. Brooks'  codefendant.  Woody 
Lourdes,  received  a  40-year  sentence, 
and  since  no  eyewitnesses  were 
present,  only  Lourdes  and  Brooks 
know  who  actually  killed  the  victim. 
Charlie  Brooks  maintained  his  inno- 
cence to  his  grave.  He  had  no  funds  to 
stretch  the  appeals  process  any  fur- 
ther, and  he  became  ripe  for  execu- 
tion. I  will  not  seize  this  opportunity 
to  discuss  the  racial  and  prosecutorial 
injustices  inherent  in  our  country's 
treatment  of  capital  offenders.  But 
even  the  most  ardent  supporter  of  cap- 
ital punishment  would  have  to  confess 
that  there  was  real  doubt  as  to  wheth- 
er Charlie  Brooks  was  the  actual 
killer.  The  dreadful  consequences  to 
this  society  for  taking  the  wrong 
mans  life  need  not  be  spelled  out. 

Mr.  President.  I  ask  that  the  entire 
text  of  Mr.  Chuck  Colson's  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 
[From  the  Washington  Post.  Dec.  11.  1982] 
That  Execution  Wasn't  Painless 
(By  Charles  W.  Colson) 

This  week  Charlie  Brooks  Jr..  a  40-year- 
old  Texas  prisoner,  was  placed  on  a  hospital 
bed,  leather  straps  were  tightened  across  his 
body,  an  IV  needle  inserted  into  his  arm.  A 
saline  solution  began  to  run  through  his 
veins;  then,  on  command,  an  anonymous 
prison  official  emptied  a  syringe  of  sodium 
pentathol  and  a  mixture  of  three  lethal  poi- 
sons into  the  flowing  liquid. 

No  one  knew  for  sure  what  would  happen 
when  the  drugs  entered  Charlie  Brooks' 
system.  Would  he  convulse,  would  he  die 
quickly?  No  doctor  was  present,  or  could  be. 
of  course,  since  medical  ethics— we  can  be 
grateful— prevent  doctors  from  deliberately 
taking  a  life.  Charlie  Brooks  yawned  deeply, 
wheezed  a  few  times,  gasped  once  or  twice. 
Seven  minutes  later  he  was  legally  dead. 

When  the  Nazis  used  similar  procedures 
on  humans  a  generation  ago.  the  world  re- 
coiled in  shock.  Today,  while  Brook's  execu- 
tion is  certainly  headline  news,  within  a 
week  or  so  no  one  will  remember  his  name 
except  the  few  who  keep  up  with  such 
things,  like  his  family.  No  surprise,  however. 
The  focus  in  this  execution  has  always  been 
on  the  method,  not  the  man.  And  official 
witnesses  said  the  death  "appeared  to  be 
painless." 

So  the  state  has  found  a  way  to  kill  that 
doesn't  broil  a  person's  brain  or  necessitate 
pinning  a  target  to  the  prisoner's  chest.  For 
the  most  part,  everyone  seems  pleased. 

Of  course,  putting  stray  or  feeble  animals 
to  sleep  is  something  humane  societies  have 
been  doing  for  years.  Now  that  the  way  has 
been  cleared  for  humans  through  the  exper- 
imental disposal  of  a  condemned  prisoner, 
what  is  to  stop  us  from  exercising  the  same 
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"humane"  techniques  on  the  unwanted,  the 
aged,  the  deformed? 

It  is  a  ghastly  notion  that  any  deliberate 
taking  of  a  life  can  be  humane.  An<I  by  call- 
ing it  so  we  betray  ourselves  as  all  the  more 
barbaric.  Euphemisms  cannot  mask  the 
awful  truth  of  what  we  do.  The  old  Testa- 
ment prophet  Isaiah  had  clear  words  for 
such  twisted  thinking:  "Woe  to  those  who 
call  evil  good  and  good  evil. ' 

And  I  can't  think  of  a  more  inappropriate 
case  to  try  out  our  newest  humane  form  of 
execution.  In  the  Bible.  God  demands  there 
be  two  eyewitnesses  before  a  person  can  be 
executed  for  a  capital  offense.  In  Charlie 
Brook's  case,  there  was  not  only  no  eyewit- 
ness, there  was  no  evidence  that  Brooks 
pulled  the  trigger.  Two  men  participated  in 
the  crime;  two  men  were  found  guilty. 
Brooks'  partner  was  sentenced  to  40  years 
(With  parole,  he  can  be  out  in  two),  and  just 
last  week,  as  Brooks'  death  date  drew  near, 
the  partner  said  he  would  confess.  Brooks 
maintained  his  innocence  to  his  last  "pain- 
less" breath. 

Even  the  prosecutor  of  the  case  appealed 
for  leniency,  askmg  that  the  execution  be 
stayed— but  to  no  avail.  The  Supreme  Court, 
for  the  second  time  in  two  months,  denied  a 
stay.  Texas  officials  quickly  strapped 
Brooks  to  a  stretcher  and  put  him  to  sleep 
forever. 

Now  that  we  have  found  such  an  easy, 
clean  way  to  snuff  out  a  life,  who  is  to  say 
where  we  will  stop?  • 


BILL  NOURSE:  AN  EFFECTIVE 
FIGHTER  FOR  SMALL  BUSINESS 

•  Mr.  SASSER.  Mr.  President,  recent- 
ly Inc..  a  nationally  known  magazine 
for  growing  companies,  published  an 
article  on  the  activities  of  Bill  Nourse, 
a  small  businessman  from  Nashville. 
Tenn..  who  has  earned  a  national  rep- 
utation as  an  effective  advocate  of 
small  business  causes. 

I  first  became  associated  with  Bill 
Nourse  during  the  1980  White  House 
Conference  on  Small  Business  and 
since  that  time  we  have  worked  to- 
gether on  small  business  issues  and 
problems.  He  has  been  a  source  of  in- 
spiration to  me,  and  recently  he  was 
actively  involved  in  my  campaign  for 
reelection.  As  a  matter  of  fact,  he  was 
kind  enough  to  head  our  statewide 
small  business  campaign  committee. 

Bill  Nourse  understands  how  the 
wheels  turn  in  the  world  of  small  busi- 
ness, both  in  the  actual  operation  of 
small  businesses  and  in  the  involve- 
ment of  other  factors— including  polit- 
ical elements— that  are  so  important 
to  small  business.  He  works  in  and 
around  those  wheels  and  helps  to 
make  them  turn  the  right  way. 

As  a  member  of  the  Senate  Small 
Business  Committee.  I  have  found 
Bills  advice  and  counsel  to  be  most 
helpful  on  a  continuing  basis,  and  I 
look  forward  to  continuing  to  work 
with  him  in  the  years  ahead. 

I'm  sure  my  colleagues  are  interest- 
ed in  leaders  like  Bill  Nourse.  and  I 
ask  that  the  article  from  Inc.  be 
placed  in  the  Record. 

The  article  follows: 


The  Political  Odyssey  of  Bill  Nourse 
(By  Tom  Richman) 

The  following  is  a  list  of  things  Bill 
Nourse  is  not:  a  business  wizard,  devastat- 
ingly  handsome,  a  high-tech  genius,  preppy, 
hilariously  funny,  a  brilliant  intellectual,  a 
good  or  boy.  a  political  radical,  rich. 

On  the  other  hand,  in  virtually  everything 
he  does.  Nourse  is  where  most  of  us  would 
like  to  be— somewhere  on  the  high  side  of 
average.  He  and  his  wife  run  the  family 
business,  a  moderately  successful  'West 
Nashville  hardware  store.  Their  five  kids  all 
do  well  enough  in  school  and  earn  most  of 
their  own  tuition  money.  At  43.  he  is  the 
businessman  most  businessmen  would  be 
happy  to  be.  "He  is,"  gushes  a  colleague, 
"the  ail-American  small  business  guy.  It 
warms  your  heart  just  to  talk  to  him." 

Nourse's  eight-year-old  Brookmeade  Hard- 
ware St  Supply  Co.  will  gross  $900,000  this 
year.  80  percent  of  it  in  sales  to  contractors 
and  residential  property  management  con- 
cerns. Poor  location  limits  Brookmeade's 
retail  volume,  but  Nourse  has  built  his 
wholesale  trade  by  t>ecoming  a  one-stop 
shop  for  the  maintenance  managers  of 
Nashville's  apartment  complexes. 

Creative  buying  lets  him  price  below 
much  of  his  competition  but  still  keep  his 
margins  healthy.  Take  the  paint,  for  exam- 
ple. Brand-name  paint  prices  include  the 
manufacturer's  national  marketing  and  ad- 
vertising costs.  Brookmeade's  wholesale  ac- 
counts are  interested  in  product  perform- 
ance, not  label.  So  Nourse  buys  from  a  small 
independent  paint-maker  that  can  match 
the  chemistry  of  the  big-name  companies 
and  beat  their  price.  And.  because  he  is  his 
paint  supplier's  largest  buyer.  Nourse  can 
make  demands.  The  supplier  inventories 
Brookmeade's  stock  and  ships  virtually  on 
demand.  Brookmeade's  private-lal)el  light 
bulbs  also  come  from  a  small  independent 
manufacturer. 

Nourse  has  pushed  the  sale  of  bulbs  and 
lightweight  electrical  parts  to  apartment 
complexes  as  far  west  as  Little  Rock,  east  to 
Jacksonville,  and  north  into  Illinois.  He 
finds  potential  buyers  in  the  Yellow  Pages, 
mails  a  flier  listing  prices,  and  follows  up 
with  a  telephone  call.  United  Parcel  Service 
makes  the  deliveries,  usually  within  two 
days. 

Next  year  Nourse  expects  Brookmeade 
sales  to  break  $1  million.  "If  it  weren't  for 
this  recession."  he  says,  "we'd  already  be 
there." 

There  is  something  in  Nourse,  says  a 
friend,  that  appeals  to  everyone  who  is  in 
small  business  for  the  life-style  rather  than 
the  money.  "His  strength,"  says  another,  "is 
in  his  typicality. " 

Thus  no  one  is  more  surprised  than 
Nourse  himself  that  over  the  past  three 
years  he  has  t>ecome  something  more  than 
the  head  of  a  growing  family  business— and 
that  his  ambitions  run  even  higher. 

Now.  l>esides  running  the  store  and  raising 
kids,  he  commutes  frequently  between 
Nashville  and  Washington.  DC.  He  talks  to 
senators  and  members  of  Congress,  and, 
more  important,  he  talks  to  their  staff 
aides.  He  has  met  with  Presidents  and  is  no 
stranger  around  the  governors  office.  News- 
paper reporters  seek  him  out.  He  sells  paint 
to  customers  who  saw  him  Interviewed  on 
TV  the  night  before.  He  Is  a  key  man  in  a 
senatorial  reelection  campaign.  He  Is  asked 
to  speak  around  the  country.  And,  like  the 
President.  Nourse  has  acquired  his  own 
kitchen  cabinet  of  trtisted  advisers.  I'm  not 
satisfied  being  a  small  businessman."  says 


Nourse.  "I'm  not  contributing  to  society  at 
my  highest  potential." 

What  hapE>ened  to  Nourse— his  F>oliticiza- 
tion— has  happened  to  other  small  business- 
people.  Jimmy  Carter  was  a  businessman 
l)efore  he  was  a  governor.  Rep.  Berkley 
Bedell  (D-Iowa)  is  still  better  know  in  some 
circles  as  a  merchandiser  of  fishing  tackle 
(Berkley  &  Co.)  than  as  a  congressman. 
Those,  however,  were  isolated  conversions, 
part  of  no  discernible  pattern,  while  Nourse 
is  part  of  a  group,  one  among  many  who 
had  their  political  eyes  opened  by  their  par- 
ticipation the  January  1980  White  House 
Conference  on  Small  Business. 

Out  of  the  nearly  2.000  delegates  to  that 
four-day  Washington  gathering— and  the 
more  than  30.000  people  who  attended  pre- 
liminary sessions  in  major  cities  around  the 
country— has  come  a  crop  of  previously 
apolitical  entrepreneurs  and  proprietors 
who.  despite  their  predisposition  to  stub- 
born independence,  got  a  bite  of  collective 
EKjwer  and  liked  the  taste. 

To  be  elected  a  delegate  to  the  January 
conference  an  individual  had  to  campaign  at 
one  of  the  scores  of  state  and  regional  meet- 
ings before  the  main  event.  Successful  can- 
didates were  usually  those  who  had  put  to- 
gether a  coalition  of  supporters  and  who 
had  developed  an  identifiable  position  on  an 
issue. 

With  no  previous  experience  and  motivat- 
ed only  by  an  "urge  to  get  involved,"  In  his 
words,  Nourse  composed  a  position  paper, 
got  himself  elected  a  delegate,  and  jumped 
into  public  life  along  with  several  thousand 
others  with  similar  backgrounds  and  mo- 
tives. 

The  recommendations  that  conference 
delegates  eventually  made  to  President 
Carter  smd  Congress  on  small  business 
issues— taxes,  regulation,  economic  policy- 
all  t>egan  with  gripes  and  proposals  first 
made  at  these  preliminary  sessions.  Coali- 
tions were  formed  around  specific  tax  re- 
forms, for  example.  Compromises  were 
made,  deals  were  cut,  parliamentary  strate- 
gies were  worked  out. 

The  conference  was  a  political  training 
ground.  Nourse  had  never  run  for  office, 
never  tried  to  organize  support  for  a  piece 
of  legislation,  never  tried  to  maneuver  an 
idea  through  a  democratic  forum.  He  had. 
in  other  words,  never  before  competed  in  a 
political— as  distinct  from  a  business— envi- 
ronment. The  White  House  Conference  gave 
Nourse  and  others  like  him  not  just  the  un- 
anticipated opportunity  to  enter  the  politi- 
cal world,  but  also  on-the-job  training  in 
how  to  survive,  and  possibly  thrive,  there. 

In  the  two  years  since  the  White  House 
conference,  these  mostly  middle-aged  neo- 
phytes have  organized  small  business  con- 
ferences in  their  own  states,  gotten  them- 
selves appointed  to  advisory  commissions 
and  committees.  They  have  created  new 
small  business  associations,  taken  leadership 
positions  in  old^line  business  associations, 
worked  to  defeat  or  support  candidates  for 
political  office,  and  otherwise  started  wield- 
ing their  individual  and  collective  influence. 
Nourse  has  been  more  active  than  most. 

Nearly  two  years  ago  he  worked  to  get  a 
Tennessee  banker  appointed  to  the  top  job 
at  the  U.S.  Small  Business  Administration. 
(If  he  had  listened  to  Nourse.  Reagan 
wouldn't  have  had  to  fire  the  managerially 
incompetent  Michael  Cardenas  after  his 
first  year.) 

Last  year  Nourse  persuaded  Gov.  Lamar 
Alexander  of  Tennessee  to  convene  a  state 
small  business  conference. 
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This  year  Nourse  initiated  a  resolution, 
eventually  pased  by  the  U.S.  Senate,  urging 
Reagan  to  fill  the  next  empty  slot  on  the 
Federal  Reserve  Board  with  someone  with  a 
background  in  small  business  or  farming. 

In  January  he  showed  up  next  to  Reagan 
at  a  meeting  the  President  held  with  small 
businesspeople  the  day  before  delivering  his 
State  of  the  Union  address. 

Currently  Nourse  is  organizing  an  inde- 
pendent political  action  committee  to  put 
some  cash  behind  small  business  issues  on 
Capitol  Hill,  sitting  on  the  Senate  Small 
Business  Committee's  advisory  panel,  serv- 
ing on  the  U.S.  Chamber  of  Commerce's 
small  business  council,  and  campaigning 
across  Tennessee  for  Democratic  Senator 
Jim  Sasser. 

"The  government  doesn't  understand 
what  it  unleashed  with  the  White  House 
Conference."  says  Nourse.  "It  created  a 
reason  and  a  vehicle,  for  a  whole  new  class 
of  people  to  move  into  the  political  proc- 
ess. .  .  .  I'm  continually  surprised  that  a 
guy  who  owns  a  hardware  store  in  West 
Nashville  can  seriously  sit  down  and  talk 
with  a  U.S.  senator  about  a  candidate  for 
the  Federal  Reserve  Board." 

People  who  have  worked  with  Nourse  say 
he  is  no  rube  as  a  political  operative.  "He 
can  take  a  plan  that  is  half-baked,  put  it  to- 
gether, take  it  to  the  right  people,  and  get  it 
done."  says  Jesse  Hunter,  a  Nashville  busi- 
nessman, pointing  to  Nourse's  role  in  effect- 
ing a  change  in  the  federal  income  tax  laws. 
That  change,  part  of  last  year's  tax  cut,  per- 
mits businesses  to  treat  the  first  $5,000 
spent  each  year  on  capital  equipment  as  a 
direct  expense.  That  limit  will  rise  to 
$10,000  in  1986.  Direct  expensing  was  not 
Nourses  idea,  but  if  he  hadn't  pushed  it 
persistently  it  might  never  have  become 
law. 

"We  don't  have  to  drive  tractors  around 
on  the  Mall  to  get  our  points  across." 
Nourse  says.  He  is  very  big  on  working 
through  the  system.  When  Nourse  first  ap- 
proached the  Tennessee  governor's  office 
about  a  state  small  business  conference, 
says  Hunter,  their  intitial  reaction  was  to 
ask  him  who  he  thought  he  was  "But  he 
kept  chipping  away  at  it  and  won  their  re- 
spect." 

"No  other  country  on  earth  will  let  a  guy 
with  two  or  three  employees  affect  the 
system  the  way  I  can,"  Nourse  says. 

"The  man  has  charisma,"  says  Andy  Cen- 
terbury,  a  state  goveniment  official.  ""Some- 
times we  think  he  get  more  interviews  than 
the  Governor." 

He  has  something.  He  has  attracted  a 
group  in  Nashville  and  in  Washington  of 
nearly  a  dozen  men  and  women  who  serve 
on  his  kitchen  cabinet.  One  is  a  partner  in  a 
Big  Eight  accounting  firm;  another  heads 
an  advertising  agency;  two  are  lawyers;  sev- 
eral owrn  their  own  companies.  Some  are 
older  than  Nourse,  and  most  of  them  make 
more  money  than  he.  All  of  them  have  more 
formal  education.  (Nourse  left  college  after 
three  years.)  But  Nourse  clearly  heads  the 
group.  They  provide  the  advice,  counsel,  and 
assistance.  "'In  high  school,"  says  one  of  his 
adviser/ friends  who  has  known  him  that 
long,  "Bill  would  be  the  behind-the-scenes 
organizer.  Now  he'd  be  the  guest  of  honor." 

There  is  a  cadre  of  people  like  himself, 
graduates  of  the  White  House  conference, 
in  every  state,  Nourse  says.  "If  I  want  to 
bring  a  point  of  view  to  the  attention  of 
[Senator]  Sam  Nunn  (D-Ga.),  I  only  have  to 
make  one  phone  call.  Another  one  to  North 
Carolina,  and  I  can  be  sure  that  [Senator] 
Jesse  Helms  (R-N.C.)  will  hear  about  it." 


Nourse  is  no  ideologue.  In  nearly  five  days 
of  conversation,  telephone  calls,  and  ad- 
dresses to  groups  on  Sasser's  t>ehalf.  he  was 
never  detected  falling  back  on  the  sort  of 
rhetorical  cliches  that  politicians  often 
resort  to  when  reasoned  logic  fails  them. 
Nourse  usually  had  a  reason  for  saying  what 
he  said  that  was  stronger  than  a  prejudice. 

"Congress,"  he  says,  "has  taken  it  for 
granted  that  the  comer  store  Is  always 
going  to  l>e  there.  They  can't  make  that  as- 
sumption any  longer.  .  .  . 

"It's  not  right  that  the  banking  industry 
is  getting  rich  at  the  expense  of  everyone 
else.  What's  happening  is  a  transfer  of 
wealth  from  producers  to  bankers  through 
interest  rates.  .  .  . 

""You  give  big  business  all  kinds  of  [tax] 
credit  for  buying  machinery,  but  you  don"t 
give  small  business  any  credit  for  creating 
jol)s.  Why  not  have  a  new-jobs  tax  credit? 
It's  cheaper  than  paying  unemployment. 
Ronald  Reagan  agreed  that  it  made  sense  to 
him.  .  .  . 

"Social  Security  is  going  to  be  the  next 
major  battle.  Next  year  they're  going  to 
want  to  raise  the  tax  rate  by  1  percent. 
We're  saying,  "wait  a  minute.  That's  cutting 
into  my  operating  revenue.'  It'll  be  just  ru- 
inous for  people  like  me.  .  .  . 

"People  abuse  unemployment  compensa- 
tion. The  law  should  be  changed  so  that  the 
second  time  you  draw  unemployment  you 
have  to  pay  half  of  it  back.  The  third  time 
you  draw  you  should  have  to  pay  it  all  back. 
There  are  carpenters  in  my  own  family  who 
draw  unemployment  every  winter.  I  tell 
them.  Don't  you  understand  that  you're  de- 
stroying the  United  States?  You're  not  enti- 
tled to  a  damn  thing.  .  .  . 

"City  services  should  be  contracted  out. 
That  would  give  city  council  members  real 
power.  Now  they  have  to  worry  about  'our 
poor  employees'  If  grass-cutting  were  con- 
tracted out  and  the  grass  didn't  get  cut, 
they  could  just  tear  up  the  contract  and 
find  someone  else.  I'm  a  firm  believer  that 
government  should  not  be  in  business.  .  .  . 

"Industrial  revenue  bonds  are  abused  now 
by  the  large  chain  stores.  When  the  taxpay- 
er subsidizes  these  new  stores,  it  doesn't 
create  new  jobs.  It  just  reshuffles  communi- 
ty spending  habits  and  hastens  destruction 
of  the  small  business  infrastructure,  which 
is  usually  the  source  of  community  political 
leadership.  The  blunt  truth  is  that  small 
business's  track  record  of  job  creation  and 
community  leadership  cannot  continue  if  we 
don't  restore  small  business's  capital  base. 
It's  all  part  of  the  concentration  of  re- 
sources that's  taking  place  in  this  country." 

Nourse  is  not  firmly  In  either  party's  po- 
litical camp.  Several  years  ago  he  attended  a 
Republican  weekend  retreat  for  grassroots 
leaders.  "Afterwards,"  he  says  "It  was  just 
assumed  that  I  was  a  Republican,  and  prob- 
ably I  was." 

Now  that  he  Is  actively  working  for  reelec- 
tion of  a  E>emocrat,  though,  he  would  con- 
sider a  switch.  "I  feel  more  comfortable 
with  Democrats  than  with  Republicans,"  he 
says.  "Republicans  have  an  arrogance  about 
them.  They  always  seem  to  be  asking.  What 
do  you  want  from  me?  I'm  a  busy  man.' 
Well.  I  may  work  with  my  hands  and  wear 
blue  jeans,  but  I'm  just  as  good  as  they  are." 

So  far  Nourse's  short  public  life  has 
evolved  Issue  by  issue  with  no  clear,  long- 
range  goals.  But  his  behavior  is  beginning  to 
suggest  that  he  is  or  soon  will  be  running 
for  something.  "I  wouldn't  mind  serving  in 
Congress,"  he  says,  "but  I  can't  honestly  say 
I  will.  ...  I  want  to  affect  the  environment 
in  which  small  business  operates. " 


His  kitchen  cabinet  persuaded  him  not  to 
run  for  the  Tennessee  legislature.  "They 
felt  I'd  be  bored."  he  says. 

The  term  "small  business  movement" 
recurs  in  conversation,  but  Nourse  can't 
define  it.  There  are.  as  he  points  out.  hun- 
dreds, maybe  thousands,  of  people  like  him- 
self giving  more  than  just  lip  service  to  re- 
solving issues  affecting  the  small  business 
environment,  but  there  is  no  structure  to 
that  conununity.  no  glue  holding  them  to- 
gether, no  vehicle  for  their  common  action. 

"I  see  this  huge  %'acuum  out  there,  and  I 
wonder  who's  going  to  fill  it.  The  longer  it's 
there."  says  Nourse.  "the  more  I  want  to 
step  in." 

No  one  accuses  Nourse  of  k>eing  a  dreamy- 
eyed  idealist.  If  he  sees  a  movement  by 
small  businesspeople.  its  probably  there. 
And  whether  it  is  leadership  of  that  move- 
ment or  public  office  he  eventually  seeks,  he 
already  knows  how  he  is  going  to  get  small 
businesspeople  s  support.  That  hardware 
store  is  my  log  cabin."  he  says.  "I'm  one  of 
them."* 


AMERICA'S  FIBER/TEXTILE/ 
APPAREL  INDUSTRY 

•  Mr.  HOLLINGS.  Mr.  President,  it 
was  my  pleasure  during  the  congres- 
sional recess  to  hear  a  forward-looking 
and  incisive  address  by  one  of  the  lead- 
ers of  America's  textile  industry.  Mr. 
Gerald  Elden.  president  of  Hoechst 
Fibers  Industries  and  presently  chair- 
man of  the  board  of  Man-Made  Fiber 
Producers  Association,  delivered  a 
candid  and  realistic  talk  concerning 
some  of  the  very  serious  problems 
facing  America's  fiber/textile/apparel 
industry.  As  many  of  my  colleagues 
know,  this  industry  is  the  largest  in 
our  manufacturing  sector.  Critical  to 
America's  employment  and  equally 
critical  to  our  national  security,  the 
fiber/textile/apparel  complex  is  inte- 
gral to  our  economy.  Any  injury  this 
industry  sustains  through  economic 
problems  here  at  home  or  imports 
from  abroad  reverberates  throughout 
the  economy.  In  terms  of  what  this  in- 
dustry produces  and  who  it  employs, 
we  are  talking  about  one  of  the  foun- 
dation stones  of  the  national  economy. 

Written  off  only  a  few  years  ago  by 
many  of  the  so-called  experts,  this  in- 
dustry is  modernized,  retooled,  and 
more  than  able  to  hold  its  own  at 
home  and  even  develop  new  markets 
overseas.  Our  producers  can  compete 
with  businessmen  in  any  country,  but 
not  with  the  governments  of  those 
countries.  Only  if  our  Government 
gets  behind  a  strong  trade  policy,  de- 
manding from  others  the  same  kind  of 
equity  and  access  we  have  granted 
them  over  the  years,  can  our  economy 
sustain. 

Mr.  Elden  has  been  one  of  the  lead- 
ing participants  in  industry-labor-gov- 
emment  consultations  looking  toward 
the  formulation  of  a  more  enlightened 
policy  for  America's  textiles.  He  has 
been  very  much  involved  in  various  bi- 
lateral negotiations,  and  just  a  few 
months   ago   accompanied   our  coun- 
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try's  textile  negotiators  to  the  People's 
Republic  of  China.  The  PRC  has  the 
capacity  to  inundate  the  American 
market,  and  the  negotiations  which 
will  be  taking  place  between  now  and 
the  end  of  the  year  are  absolutely  vital 
to  the  stability  of  the  textile  industry 
and  continuation  of  the  jobs  it  pro- 
vides. 

I  commend  Mr.  Elden's  speech  to  my 
colleagues,  both  for  the  accuracy  of 
the  information  it  supplies  on  our 
fiber/textile/apparel  problem,  and  for 
the  sound  good  judgment  it  brings  to 
the  discussion  of  trade  and  economic 
problems  in  even  a  broader  context.  I 
think  Mr.  Elden's  urgent  plea  for 
better  Government-industry  coopera- 
tion and  understanding  is  right  on 
target.  Other  countries  have  learned 
the  success  which  can  be  achieved 
when  all  sectors  of  the  economy  are 
pulling  together  for  the  common  good. 
Indeed,  for  much  of  our  history. 
America  understood  that  lesson  full 
well.  Unfortunately,  in  recent  years  we 
have  lost  sight  of  it.  American  indus- 
try can  be  competitive  as  never  before, 
if  only  Government  would  develop  the 
same  spirit  of  competition  and  leader- 
ship evidenced  by  leaders  of  American 
industry  such  as  Gerald  Elden. 

Mr.  President.  I  ask  that  the  text  of 
Mr.  Elden's  remarks  to  the  board  of 
the  Man-Made  Fiber  F»roducers  Asso- 
ciation be  printed  in  the  Record. 

The  remarks  follow. 
Remarks  to  the  MMFPA  Board  Meeting  bv 
Gerald  Elden 
Good  evening,  gentlemen,  and  welcome  to 
Florida.  Rather  at  the  beginning  than  at 
the  end.  I'd  like  to  thank  our  president. 
Charlie  Jones,  and  his  staff  in  Washing- 
ton—Fisher. Larry.  Pat.  and  all  the  others— 
for  their  support,  their  effort  and  their 
dedication  on  behalf  of  our  association 
during  this  past  year.  Without  this  group, 
under  Charlie's  warm  but  firm  leadership, 
our  association  would  be  far  less  effective. 

And  I'd  also  like  to  thank  our  guest.  Sena- 
tor Ernest  HolUngs.  for  his  leadership  and 
help  in  the  Congress  of  the  United  States  to 
the  fiber/textile/apparel  industry  of  this 
country,  in  restraining  imports  from  flood- 
ing our  markets.  I'd  like,  however,  to  make 
some  additional  remarks  about  the  Senator 
a  little  later, 

I  am  going  to  depart  from  the  usual 
format  this  evening  smd  not  review  the  year 
past,  since  that  summary  is  contained  in  the 
annual  report,  and  since  we  will  have  de- 
tailed information  from  our  various  commit- 
tees tomorrow.  I  will,  however,  review  two 
specific  areas,  namely  some  of  our  bilateral 
negotiations,  their  progress  and  problems, 
and  beyond  that.  1  would  like  to  talk  a  little 
about  the  future,  the  future  of  our  industry, 
and  the  future  of  our  country. 

First  to  the  bilaterals.  As  you  know,  I  had 
the  opportunity  to  travel  as  one  of  the  advi- 
sors with  our  Government  team  to  the  Par 
East  in  August  for  negotiations  with  the 
PRC,  with  Indonesia,  the  Philippines,  and. 
as  it  turned  out.  with  Thailand.  The  most 
important  of  these  bilaterals  was  obviously 
the  People's  Republic  of  China,  and  to  sum- 
marize it  for  you  at  the  outset:  No  agree- 
ment was  reached.  In  addition  to  having  to 
call  the  Chinese  on  various  product  catego- 


ries where  shipments  were  accelerating  at 
an  unprecedented  rate,  the  group  also  had 
in  its  (>ossession  and  presented  to  the  Chi- 
nese at  that  time,  the  ATMI-prepared  case 
on  the  dumping  of  polyester  aind  cotton 
print  cloth. 

Naturally,  considering  the  calls  on  various 
categories,  the  very  restrictive  stance  talcen 
by  our  government  team  as  the  basis  for 
trading  in  the  future,  the  bringing  of  addi- 
tional categories  into  the  bilateral  scheme, 
and  presenting  the  Chinese  with  the  dump- 
ing case,  set  the  stage  for  future  negotia- 
tions rather  than  producing  any  possibility 
for  agreement  at  that  time.  And  this  strate- 
gy—in my  view— was  well  conceived.  It's  in- 
teresting to  note,  that  in  discussions  with 
the  Chinese,  at  one  reception  or  another, 
representatives  of  the  Ministery  of  Trade  or 
China-Tex  continually  talked  about  mutu- 
ally beneficial  trade."  which  meant  in  Chi- 
nese terms,  anything  that's  good  for  them 
regardless  of  the  problems  we  might  en- 
counter in  the  United  States.  The  Chinese 
representatives  were  totally  uninterested  in 
the  fact  that  the  U.S.  market  was  not  grow- 
ing, if.  indeed,  not  momentarily  declining,  in 
the  fact  that  mills  were  working  short  time 
or  were  actually  being  closed,  in  the  fact 
that  unemployment  was  reaching  close  to  20 
percent  in  certain  areas  of  the  textile  indus- 
try, in  the  fact  that  there  were  substantial 
financial  losses  and  bankruptcies  in  this 
country.  The  primary  goal  for  China  is  to 
increase  its  trade  to  the  miximum  with  the 
U.S.,  to  build  its  textile  industry,  and  most 
of  all  to  employ  its  people.  Mutually  bene- 
ficial" in  China  means    one  way. " 

We  visited  a  shirting  factory  and  a  print 
cloth  weaving  mill,  namely  Peking  Cotton 
Mill  No.  2  and  found  the  people  disciplined, 
hard  at  work  with  relatively  decent  equip- 
ment. In  fact,  in  the  shirting  mill  the  sewing 
equipment  was  quite  up-to-date,  but  the 
number  of  hands  that  were  available  are  un- 
believable to  one  like  myself  who  had  not 
been  in  the  Far  East  before.  And  where  in 
typical  American  operations  automation 
would  be  employed,  for  instance  in  packag- 
ing of  men's  dress  shirts,  the  Chinese,  in 
order  to  employ  people,  have  all  the  packag- 
ing operations  done  by  hand. 

In  Peking  Cotton  Mill  No.  2,  I  asked  Jim 
Turner  of  Dan  River  how  many  people  a 
typical  U.S.  plant  of  that  nature  would 
employ  for  the  output  that  they  indicated, 
and  Jim  said  somewhere  between  800  and 
1200.  In  Peking  Cotton  Mill  No.  2.  there 
were  800  people  employed! 

The  negotiations  in  Indonesia  and  the 
Philippines  were  essentially  no  different  in 
that  the  same  concept  of  mutually  benefi- 
cial trade  meant  to  those  countries  the  un- 
restricted or  practically  unrestricted  growth 
of  their  exports  to  the  United  States  regard- 
less of  conditions  existing  here.  Naturally, 
the  criteria  for  those  negotiations  were  dif- 
ferent than  from  those  with  China,  since 
both  countries  are  MFA  signatories,  and 
since  quotas  exist  on  many  more  categories 
than  is  the  case  with  China.  As  you  know, 
an  agreement  was  reached  with  Indonesia 
recently,  and  negotiations  are  ongoing  with 
the  Philippines  and  with  China  whose  rep- 
resentatives were  in  Washington  until  a  few 
weeks  ago. 

Prior  to  the  meeting  with  the  People's  Re- 
public of  China  in  Washington,  a  meeting 
was  held  with  the  President  by  representa- 
tives of  ATMI.  AAMA.  MMFPA.  and  various 
legislative  leaders  as  well  as  the  special 
trade  representative.  Bill  Brock.  The  Presi- 
dent again  committed  the  administration  to 
a  very  low  rate  growth,  tied  to  domestic 


market  growth  and  indicated  that  our  gov- 
ernment would  not  allow  linkage  between 
these  negotiations  and  other  issues  for  in- 
stance sending  arms  to  Taiwan. 

China  still  believes  that  regardless  of  the 
tremendous  rate  of  increase  of  their  exports 
to  the  U.S.  over  the  last  two  years,  they 
should  by  virtue  of  their  size,  be  the  largest 
of  the  big  four  exporters  to  this  country 
Hopefully,  we  will  reach  a  reasonable  bilat 
eral  with  China  and  maybe  further  into  the 
future  tie  this  tremendous  threat  into  the 
multi-fiber  agreement. 

We  must  recognize  that  countries  like  In- 
donesia, the  Philippines,  and  the  PRC  have 
as  a  major  national  goal  employment,  and 
we  recognize  that  the  textile  indiistry  is  one 
of  the  first  industries,  so-called  'less  devel- 
oped countries"  turn  to  because  of  its  poten- 
tial labor  intensity.  We  have  much  to  do.  as 
I  indicated  to  the  apparel  industry  at  their 
convention  in  May.  to  become  as  cost-com- 
petitive as  is  humanly  possible,  through  re- 
investment of  profits  and  automation  where 
possible,  and  we  must  export.  In  that  re- 
spect, it  was  happy  to  see  the  AAMA  unveil 
a  six  month  $260,000  program  to  develop  a 
more  unified  and  focussed  approach  to 
insure  the  U.S.  apparel  industry's  competi- 
tiveness in  the  world  market  in  the  future, 
and.  I  am  pleased  that  the  President  signed 
the  export  trading  company  bill  S.  141  into 
law  which  is  designed  to  encourage  exports 
of  American  mechandise  through  establish- 
ment of  separately  run  overseas  trading 
companies,  exempting  these  from  certain 
anti-trust  and  pricefixing  regulations. 

It's  a  beginning:  we  need  protectionism  for 
a  while  and  we  cannot,  at  this  time  in  our 
development  follow  a  totally  free  trade  phi- 
losophy without  a  worldwide  fair  trade  phi- 
losophy. But  we  must  also  continue  to  mod- 
ernize if  we  are  to  avoid  the  label  of  a 
sunset  industry  that  some  professors  at 
MIT  find  an  appealing  description  for  the 
textile/apparel  complete  these  days.  We 
must  work  on  the  American  retailer  to  buy 
American  wherever  he/she  possibly  can. 
and  on  the  American  consumer  to  buy 
American,  if  we  are.  indeed  to  help  over- 
come our  major  unemployment  problems.  I 
like  'made  in  America. "  by  Americans,  for 
Americans. 

In  reviewing  what  I  said  to  the  AAMA  6 
months  ago.  I  find  that  the  rapidity  of 
change  continues  and  that  it  may  be, 
indeed,  accelerating.  Only  six  months  ago.  I 
spoke  about  the  world  political  focus  being 
on  Poland.  Central  and  South  America,  and 
the  Falkland  Islands.  Do  people  even  re- 
member the  Falklands  now  with  the  focus 
on  the  middle  east,  on  Israel/Lebanon,  and 
the  fall  of  a  government  through  first  no- 
confidence  vote  in  Germany— and  again  on 
Poland? 

Six  months  ago.  I  spoke  of  an  ideology  at 
home  that  had  moved  from  liberalism  to 
conservatism,  and  now.  6  months  later,  in 
the  Democratic  primary  elections  in  New 
York  State  for  Governor  and  Lieutenant 
Governor,  a  revitalized  coalition  of  unions 
and  typically  liberal  forces  arrayed  together 
as  in  the  past,  may  possibly  be  a  preview  of 
things  to  come  on  the  national  scene. 

I  s()oke  about  economic  problems  at  home, 
an  energy  revolution,  redistribution  of  the 
wealth  of  nations— changing  the  thrust  of 
world  politics,  redirecting  the  flow  of  funds, 
investment  policies  and  research  programs, 
altering  currency  relationships,  rebuilding 
dormant  industries,  i.e.  oil  exploration,  and 
radically  changing  the  life  of  the  American 
consumer,  his  standard  of  living,  and  his 
mobility  which  were  built  on  cheap  energy. 
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Today.  6  months  later,  oil  prices  are  declin- 
ing, consumption  is  declining— energy  effi- 
ciency is  continuing  to  improve,  alternate 
fuels,  such  as  coal  and  gas.  are  making 
slower  inroads,  and  Exxon  has.  in  fact,  dis- 
continued its  major  oil  shale  extraction 
project  in  Colorado. 

We  Americans  are  faced  with  a  psycholog- 
ical dilemma— a  dilemma  which  on  the  one 
hand  requires  a  large  degree  of  flexibility  in 
this  rapidly  changing  world,  yet  on  the 
other  hand  requires  us  to  chart  a  steady 
course  to  a  renewed  and  revitalized  political 
and  economically  stable  future. 

An  example  of  a  steady  course  and  a  spe- 
cific direction  was  brought  to  mind  recently 
when  I  read  in  the  Times  of  Secretary 
Shultz'  first  meeting  with  Gromyko.  In  30 
years,  the  USSR  has  had  one  foreign  minis- 
ter and  one.  totally  unacceptable  foreign 
policy  for  us.  During  those  same  30  years, 
the  U.S.  has  had  8  Secretaries  of  State  and 
a  vacillating  foreign  policy,  and  we  might 
also  be  reminded  that  one  of  Kissinger's 
concepts  in  the  conduct  of  foreign  policy 
was  that  we  should  chart  a  direction  for  the 
next  20  years,  fully  taking  into  account  the 
aberrations  that  take  place  from  time  to 
time  on  the  world  political  scene.  We  Ameri- 
cans have  not  been  able  to  accomplish  that 
steady  path  in  foreign  policy. 

We  must  also  follow,  it  seems  to  me.  a 
more  focused  and  directed  economic  policy, 
a  policy  that  takes  a  changed  and  more  com- 
petitive world  into  account.  We  need  a  long- 
term  national  economic  purpose,  a  direction 
to  cope  with  the  economic  challenges  of  our 
time.  40  years  after  World  War  II.  and  those 
challenges  still  to  come  from  a  developing 
world  a  burgeoning  population  and  a  world 
reaching  for  a  higher  standard  of  living. 
This  focus  must  lead  to  government-indus- 
try cooperation  and  understanding,  not  an- 
tagonism, to  changes  in  anti-trust  philoso- 
phy, to  a  recognition  that  the  U.S.  cannot 
support  the  rest  of  the  world  any  longer, 
and  that  countries  have  a  right  to  develop 
their  economies,  not.  however,  at  the  ex- 
pense of  U.S.  markets.  U.S.  industries.  U.S. 
taxpayers,  and  U.S.  labor. 

We  have  established  a  new  economic 
course,  and  although  we  are  facing  prob- 
lems, we  should  not  radically  change  direc- 
tion. As  NASA  directed  the  Apollo  missions 
to  their  objective,  the  Moon,  mid  course  cor- 
rections were  made.  As  we  in  business  target 
long-term  objectives,  mid  course  corrections 
are  made,  as  some  assumptions  prove  incor- 
rect, and  so.  too.  let  industry  try  to  help 
government  stay  on  course,  making  correc- 
tions as  required,  but  not  losing  sight  of  the 
long-term  objective. 

The  information  explosion  provides  every 
American  with  minute  by  minute  political 
changes,  daily  world  conflict  updates,  daily 
market  fluctuations,  daily  interest  rate 
changes,  weekly  money  supply  variations, 
continuous  estimates  on  unemployment,  a 
rash  of  monthly  economic  statistics  and  so 
on  ...  ad  nauseam.  We  have  become,  it 
seems  to  me.  a  somewhat  schizophrenic 
public,  trying  in  vain  to  chart  a  true  course 
while  attempting  to  respond  rationally  to  a 
changing  hurricane  of  events.  And  yet  we 
have  managed  major  economic  problems  of 
the  past,  and  in  the  economic  arena,  an 
arena  of  expertise  for  us.  we  should  speak 
loudly  and  clearly  to  our  government,  to 
help  that  government  stay  on  the  course  it 
charted  two  years  ago. 

Inflation  may  have  turned  down  in  a  very 
fundamental  way.  and  we  recognize  produc- 
tivity gains  as  the  underlying  requirement 
to  keep  inflation  at  low  levels.  Interest  rates 


have  declined,  personal  savings  are  way  up. 
but  we  need  to  rebuild  confidence  of  the 
American  consumer.  We  need  to  overcome 
price  resistance  at  the  consumer  level,  at 
retail,  by  trying,  if  possible,  to  hold  the  line 
through  increased  productivity.  And  we 
must,  through  a  slow  and  gradual  recovery, 
reduce  unemployment  to  restore  that  very 
confidence.  "Consumers  today  are  accumu- 
lating cash,  not  wardrobes, "  said  Phil  Miller 
of  Neiman  Marcus,  which,  of  course,  has  its 
beneficial  consequences  elsewhere  but  does 
not  help  our  industry  short-term. 

There  are  futurists  who  believe  in  a 
coming  boom  over  the  next  20  years,  and  I 
would  like  to  Join  Herman  Kahn  of  the 
Hudson  Institute  in  that  belief. 

No.  we  can't  do  it  all  alone  because  the 
rest  of  the  world  will  have  to  be  part  of  that 
boom. 

But  here  at  home,  current  trends,  conserv- 
ative concepts,  technical  fixes,  new  technol- 
ogies, industrial  management's  reawakening 
of  our  expertise,  our  competitive  nature,  our 
will  to  win  and  the  changed  energy  scenario 
are  but  some  of  the  things  that  make  me  op- 
timistic. Our  recovery  is  slower  in  coming 
than  we  had  thought  or  hoped,  but  I  believe 
still  that  it  is  coming,  if  not  already  started. 
After  4  months  of  upturn  in  the  leading  eco- 
nomic indicators,  let  not  the  one  month's 
dowTitum  during  the  month  of  August 
cause  the  short-term  reactions  I  spoke  of 
before. 

Let  me  close  with  the  following  thoughts: 

King  Hubbard,  an  influential  geologist, 
suggests  that  children  bom  in  the  1960's 
will  see  most  of  the  world's  oil  consumed  in 
their  lifetime.  Oil's  relevance,  he  says, 
therefore,  is  very,  very  brief  in  terms  of 
human  civilization.  And  one  of  the  things  I 
memorized  in  high  school  comes  from 
Shakespeare's  Macbeth  and  goes  as  follows: 
"Life  is  but  a  walking  shadow,  a  poor  player 
that  struts  and  frets  his  hour  upon  the 
stage  and  then  is  heard  no  more." 

We  must  work,  we  must  try.  and  we  must 
achieve,  and  yet.  in  the  context  of  our  time. 
I  guess  we  should  not  take  our  individual 
selves  too  seriously. 

Thank  you.  Good  night  and  good  luck!« 


INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 

•  Mr.  DOMENICI.  Mr.  President, 
H.R.  7356  as  reported  by  the  Appro- 
priations Committee  on  December  8, 
1982,  provides  $7.4  billion  in  new 
budget  authority  for  fiscal  year  1983. 

Mr.  President,  the  reported  bill  to- 
gether with  outlays  from  prior  year 
authority  and  actions  completed  to 
date  in  the  continuing  resolution  puts 
the  Interior  Subcommittee  at  its  cross- 
walk allocation  for  budget  authority 
but  over  by  $0.2  billion  in  outlays. 

The  subcommittee  is  below  the 
House  bill  by  $0.1  billion  in  budget  au- 
thority and  is  the  same  in  outlays. 

H.R.  7356,  as  reported,  together  with 
actions  completed  to  date  and  possible 
later  requirements  exceeds  the  Presi- 
dent's budget  request  by  $0.8  billion  in 
budget  authority  and  $0.3  billion  in 
outlays. 

There  are  two  areas  where  the 
Senate  is  significantly  over  the  Presi- 
dent's request:  Energy  conservation 
and  fossil  fuels,  a  total  of  $0.2  billion; 
and  the  land  and  water  conservation 


fimd  and  historic  preservation,  a  total 
of  $0.2  billion. 

In  addition,  the  reported  bill  is  $0.1 
billion  over  the  President's  request  in 
each  of  the  following:  The  abandoned 
mine  reclamation  fund,  payments  in 
lieu  of  taxes,  and  the  National  Foun- 
dations for  the  Arts  and  Humanities. 

With  respect  to  the  credit  budget, 
the  committee's  recommendation  is 
within  the  first  budget  resolution's 
9(2)B  credit  allocation  for  both  new 
direct  loan  obligations  and  new  loan 
guarantee  commitments. 

Mr.  President.  I  ask  that  the  two 
tables  showing  the  relationship  of  the 
reported  bill  to  the  congressional 
spending  and  credit  budgets  and  the 
President's  budget  requests  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  tables  follow: 
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THE  LAW  OF  THE  SEA  TREATY 

•  Mr.  PELL.  Mr.  President,  last  week 
the  participants  of  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea  met  in  Jamaica  to  culminate  their 
8  long  years  of  negotiations  with  the 
signing  of  the  treaty  document  as  well 
as  the  final  act  of  the  Conference  by 
interested  states.  Unfortunately,  and 


30236 


CONGRESSIONAL  RECORD— SENATE 


December  IS,  1982 


in  my  view  misguidedly.  President 
Reagan  has  decided  that  the  United 
SUtes  will  not  become  a  party  to  this 
treaty,  despite  the  fact  that  this  treaty 
will,  for  the  first  time,  provide  a  com- 
prehensive legal  regime  to  govern  the 
myriad  uses  of  the  oceans. 

President  Reagan  in  announcing  his 
decision  not  to  sign  the  treaty,  stated 
that  the  treaty  as  negotiated  failed  to 
meet  U.S.  objectives.  He  also  decided 
at  that  time  that  the  United  States 
would  no  longer  participate  in  any 
other  deliberations  of  the  Conference, 
although  he  did  indicate  that  the 
United  States  would  sign  the  final  act 
of  the  Conference.  In  my  view,  this  de- 
cision was  ill  conceived. 

As  you  know.  Mr.  President,  I  have 
been  urging  President  Reagan  to  send 
a  representative  to  the  Preparatory 
Commission  (PrepCom)  as  signing  of 
the  final  act  entitles  us  to  do.  I  believe 
that  many  of  the  Presidents  objec- 
tions to  the  treaty  could  be  dealt  with 
in  that  forum.  In  any  event.  The 
United  States  loses  nothing  by  partici- 
pating in  the  PrepCom  since  it  in  no 
way  obligates  the  United  States  to 
ratify  the  treaty  if  upon  conclusion  of 
PrepCom  the  United  States  still  finds 
the  treaty  unaceptable.  Experts  on  the 
treaty  have  pointed  out  that  much  of 
what  arouses  concern  about  the  treaty 
rests  in  the  ambiguous  nature  of  a 
number  of  the  seabed  mining  provi- 
sions. These  provisions  will  be  clarified 
during  the  work  of  the  PrepCom  when 
the  specific  rules  and  regulations 
which  will  govern  deep  seabed  mining 
are  drafted. 

President  Reagan  is  currently  con- 
sidering  whether   or   not   to   issue   a 
proclamation,    unilaterally    declaring 
all    living    and    nonliving    resources 
within  200  miles  of  our  shores  to  be 
within   the   exclusive   economic   zone 
(EEZ)  of  the  United  States.  As  you 
know,  the  Law  of  the  Sea  Treaty  con- 
tains provisions  which  will  establish 
such  EEZ's  for  all  coastal  States,  as 
well  as  provisions  which  will  govern 
the   exploitation   and   exploration   of 
the  minerals  of  the  ocean  floor  beyond 
the  jurisdiction  of  any  State— provi- 
sions which  the  President  has  found  to 
be  unpalatable.  Apparently  the  Presi- 
dent considers  the  various  provisions 
of  the  treaty  to  be  like  cherries  in  a 
bowl  from  which  he  is  free  to  select 
only  those  most  pleasing  to  him  which 
he  would  call  customary  international 
law.  while  declaring  others,  which  do 
not  appeal  to  him.  to  be  nonbinding  on 
the  United  States.  Unfortunately,  he 
seems  to  have  ignored  the  fact  that 
the  provisions  of  the  treaty  are  a  care- 
fully balanced  package  of  rights  and 
obligations,    woven    together    over    8 
years  of  negotiation  and  compromise. 

I  fear  that  the  administration  is  in 
for  a  rude  awakening  once  other  na- 
tions begin  to  challenge— as  they 
surely  will  once  the  treaty  enters  into 
force— the  U.S.  right  to  certain  privi- 


leges granted  only  to  signatories  of  the 
treaty,  such  as  the  unimpeded  transit 
of  U.S.  ships  and  planes  through  and 
over  some  116  strategic  straits.  I  need 
not  stress  too  strongly  my  deep  con- 
cern about  the  potential  conflicts 
which  might  arise  in  such  an  environ- 
ment. I  would  hope  that  before  the 
I>resident  were  to  take  any  unilateral 
steps  to  "create  his  own  international 
law"  he  would  take  into  account  the 
significant  foreign  policy  implications 
which  are  likely  to  result  from  such  an 
action,  and  would  consult  closely  with 
Meml)ers  of  Congress  to  ascertain 
their  views  on  the  wisdom  of  such  a 
step. 

My  initial  reaction  to  the  prospect  of 
the  issuance  of  such  a  proclamation  is 
that  it  would  be  counterproductive  to 
take  such  steps  which  can  clearly  only 
be  successful  in  the  context  of  a  multi- 
lateral  treaty.   Prom   the   Presidents 
point  of  view,  it  would  seem  to  me  that 
such  action  would  have  the  opposite 
effect  of  what  the  President  intends; 
namely    it    would    simply    encourage 
other  countries  to  "rally  round"  the 
treaty.   This    is   presumably    not   the 
Presidents  goal.  It  may  be  true  that 
the  President  would  be  prepared  to 
defend    U.S.     interests    against     "all 
comers"    within     200    miles    of    our 
shores.  But,  what  are  our  commercial 
and  military  ships  and  aircraft  to  do, 
thousands  of  miles  from  home,  when 
right  of  transit  passage  through  and 
over  major   waterways   is   defined   to 
them  because  the  United  States  is  not 
a  party  to  the  treaty  which   grants 
such  rights?  What  kind  of  reception 
can  U.S.  scientists  expect  to  receive 
when  they  attempt  to  conduct  impor- 
tant marine  scientific  research  off  for- 
eign shores?  There  is  no  proclamation 
which  the  President  may  issue  or  law 
which  Congress  may  enact  that  can  in 
any  way  change  the  fact  that  once  the 
treaty  enters  into  force— which  it  un- 
doubtedly will— a  body  of  internation- 
al   law    will    be    created    which    will 
govern  the  uses  of  the  oceans. 

I  am  confident  that  with  time  critics 
of  the  treaty  will  find  that  it  will  not 
be  possible  or  practical  for  the  United 
States  to  remain  outside  the  frame- 
work of  international  law.  There  is  no 
way  that  U.S.  companies  will  be  able 
to  undertake  commerically  viable  deep 
seabed  mining  operations  without  an 
internationally  recognized  and  respect- 
ed procedure  for  allocating  exclusive 
mining  operations,  which  only  a  multi- 
lateral treaty  can  provide. 

Mr.  President,  I  ask  that  a  very 
thoughtful  editorial  on  this  subject 
which  appeared  on  December  6  in  the 
Providence  Journal  be  printed  in  the 
Record  at  this  point. 

The  editorial  follows: 
[Prom  the  Providence  Journal.  Dec.  6.  19821 
U.S.  Will  Be  Hdrt  by  Refusal  To  Sign 

Law  or  Sea  Treaty 

The  nations  of  the  world  that  spent  eight 

years  negotiating  the  Law  of  the  Sea  Treaty 


are  meeting  in  Jamaica  this  week  to  sign  the 
final  act  of  the  LOS  conference.  But  the  iso- 
lationist attitude  taken  by  the  Reagan  ad- 
ministration toward  the  treaty  leaves  many 
doubts  about  the  effectiveness  of  the  new 
ocean  management  regime  and  even  more 
doubts  atx)ut  U.S.  ability  to  profit  from 
seabed  mining— the  controversial  issue  that 
has  split  American  opinion. 

Signing  of  the  final  act  is  largely  a  formal 
step,  in  which  even  the  dissident  U.S.  dele- 
gation will  participate.  Signing  of  the  treaty 
itself  is  the  crucial  step,  and  it  is  there  that 
U.S.  participation  has  broken  down. 

This  is  a  deplorable  state  of  affairs,  since 
most  of  the  White  House  objections  could 
be  met  through  actual  improvements  in  lan- 
guage at  a  meeting  of  the  Preparatory  Com- 
mission, which  will  be  convened  after  50  na- 
tions have  signed  the  treaty.  If  the  United 
States  refuses  to  sign,  it  will  still  be  eligible 
to  attend  the  PrepCom  as  an  observer  but 
without  a  vote.  Unfortunately,  the  Presi- 
dent has  decided  not  to  send  an  observer. 

This  means  the  chance  to  influence  the 
regulations  adopted  by  the  PrepCom  will  be 
lost,  and  the  United  SUtes  will  be  out  in  left 
field,  not  only  on  the  mining  issues  but  on 
all  the  other  aspects  of  ocean  law  covered 
by  the  comprehensive  treaty.  This  country 
could,  to  better  advantage,  go  along  on  the 
PrepCom  negotiations,  still  reserving  its 
right  to  shun  the  treaty  if  its  objections  had 
not  been  resolved. 

As  things  stand.  Prance,  Canada.  Japan. 
Australia  and  the  Soviet  Union,  among  the 
nations  capable  of  seabed  mining,  are  ex- 
pected to  sign  the  treaty.  And  while  Great 
Britain  and  West  Germany  haven't  decided 
whether  to  sign,  they  are  going  to  partici- 
pate in  the  PrepCom  sessions.  Thus,  the 
Reagan  administration  s  proposal  for  an  "al- 
ternative regime"  covering  seabed  mining 
looks  ever  more  unlikely— suid  in  the  end  it 
probably  will  fail. 

Where  will  that  leave  the  United  States? 
The  situation  will  be  more  serious  than 
when  the  U.S.  Senate  refused  to  ratify  the 
Versailles  Treaty  and  the  League  of  Nations 
after  World  War  I.  When  the  Law  of  the 
Sea  Treaty  goes  into  effect— as  it  will  when 
60  nations  have  signed  it— U.S.  seabed 
mining  interests  will  have  no  protection 
under  international  law.  Investors  will  prob- 
ably refuse  to  put  money  into  ventures  that 
seem  legally  risky. 

That  prospect  was  what  prompted  Elliot 
Richardson,  former  chief  U.S.  delegate  to 
the  LOS  conference,  to  say  recently,  "The 
rest  of  the  world  can  get  along  without  us  in 
the  law  of  the  sea,  but  the  question  is:  can 
we  get  along  without  the  rest  of  the  world?" 
Richardson  was  the  key  U.S.  negotiator 
who  drove  the  hard  bargains  that  clinched 
the  LOS  agreement  after  years  of  difficult 
talks  among  157  nations,  only  to  have  his 
work  repudiated  by  the  Reagan  administra- 
tion. He  knows,  better  than  most  Ameri- 
cans, the  damage  that  will  be  done  to  Amer- 
ican prestige  in  the  world  if  this  country  In- 
sists on  going  its  own  way. 

At  a  time  when  most  of  the  world  is  look- 
ing to  the  United  States  to  lead  it  out  of  an 
economic  morass  and  away  from  perilous 
political  confrontations,  the  official  position 
on  the  LOS  treaty  is  an  irresponsible  abdi- 
cation of  leadership.* 
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DAVID  ROCKFELLER  COMMENTS 
ON  THE  SOUNDNESS  OP  THE 
BANKING  SYSTEM 

•  Mr.  HATCH.  Mr.  President,  David 
Rockefeller,  the  now  retired  chairman 
of  the  Chase  Manhattan  Bank  made 
some  interesting  observations  on  the 
state  of  the  economy  and  the  interre- 
lationship thereof  with  foreign  eco- 
nomics, with  particular  reference  to 
the  nature  and  wisdom  of  internation- 
al loans  by  American  banks,  in  the  Oc- 
tober 11,  1982.  issue  of  U.S.  News  & 
World  Report.  Especially  commenda- 
ble has  been  his  efforts  to  bolster  the 
economy  of  Jamaica  at  the  request  of 
the  administration.  Jamaica  has  done 
an  economic  turnaround  in  the  worst 
possible  times,  and  its  beginning  suc- 
cesses have  established  a  beacon  of 
free  enterprise  and  have  opened  a 
window  of  freedom,  especially  when 
compared  with  Castro's  Cuba. 

His  early  support  of  a  policy  of  quiet 
diplomacy,  particularly  among  our 
friends,  and  his  early  support  of  Presi- 
dent Reagan's  economic  program 
make  his  remarks  all  the  more  rele- 
vant. 

Latin  American,  Africa,  and  even  the 
actions  of  the  World  Bank  meant  care- 
ful watching;  and,  despite  his  perhaps 
more  sanguine  views  in  some  of  these 
areas,  what  he  has  said  deserves  atten- 
tion. I  commend  this  interview  to  you 
and  suggest  that  it  makes  a  very 
useful  contribution  to  the  discussion 
on  these  issues.  I.  therefore,  ask  that 
this  interview  be  printed  in  the 
Record. 
The  interview  follows: 
[Prom  the  U.S.  News  &  World  Report.  Oct. 

11,  19821 
Despite  "A  Pew  Pailures.  Banking  System 
Is      Sound"— Interview      With      David 
Rockefeller,     Retired     Chairman,     the 
Chase  Manhattan  Bank 
(Will  economic  upsets  abroad  cause  losses  to 
American  investors?  Are  bankers  making 
imprudent  loans?  When  will  interest  rates 
fall   further?   An   international    financial 
leader  answers  these  questions  and  more) 
Q.    Mr.    Rockefeller,    bank    failures    and 
bankruptcies  in  this  country  and  fears  of  de- 
faults abroad  are  making  many  people  wor- 
ried about  the  safety  of  their  money.  How 
sound  is  the  U.S.  banking  system? 

A.  The  U.S.  banking  system  is  very  sound. 
Obviously,  in  times  of  recessions  there  are 
more  business  failures,  and  business  failures 
have  their  impact  on  the  banking  system. 
There  have  been  a  few  failures,  but  my  own 
view  is  that  the  system  itself  is  well  man- 
aged and  strong  and  that  regulatory  au- 
thorities are  working  wisely  and  coopera- 
tively with  the  banking  system  to  deal  with 
these  problems. 

Q.  How  much  danger  is  there  that  we 
could  get  a  situation  in  which  some  bank 
could  collapse  overseas  and  drag  the  inter- 
national banking  system  down  with  it? 

A.  It  is  certainly  a  fact  that  the  entire 
world  banking  system  is  very  much  interre- 
lated. Necessarily,  banks  do  a  lot  of  business 
with  one  another,  so  there  is  tremendous 
Interdependence.  Por  that  reason,  the  regu- 
lators in  the  U.S.  and  other  countries  are 
sure  to  take  strong  steps  to  prevent  any 


major  failure  that  appeared  imminent.  I 
think  it  is  most  unlikely  that  it  will  happen. 

Q.  Do  you  see  any  countries  abroad  that 
may  actually  default  on  their  debts  and  trig- 
ger a  financial  panic? 

A.  I've  been  asked  this  question  a  number 
of  times  in  recent  years.  The  best  answer  I 
can  give  is  that  the  nations  being  mentioned 
today  are  different  than  those  mentioned  a 
few  years  ago.  Then,  people  were  talking 
about  Zaire  and  Peru  and  Turkey.  Banks 
didn't  lose  money  on  loans  to  these  coun- 
tries, as  was  expected.  Actually,  in  all  three 
cases,  the  banks  are  making  out  reasonably 
well. 

Today,  we're  talking  about  different 
names.  In  many  respects,  they  may  be 
stronger  countries.  Mexico  is  one.  But  I 
don't  see  any  likelihood  of  default.  I  think 
that  what  will  happen  there,  just  as  it  did  in 
Turkey,  is  that  the  banks  that  extended 
credits  will  get  together  with  Mexican  offi- 
cials, the  International  Monetary  Pund  and 
the  World  Bank  and  work  out  a  program.  It 
may  mean  a  stretchout  of  the  debt  rather 
than  paying  it  exactly  as  planned.  Nobody 
likes  to  be  paid  later  than  was  planned,  but 
that  isn't  the  end  of  the  world. 

Q.  That  sounds  like  a  short-range  solu- 
tion. What  are  the  prospects  for  financial 
st&bility  over  the  long  run? 

A.  The  long-range  situation  in  Mexico  in- 
volves its  enormous  oil  and  gas  reserves. 
Mexico  based  its  plans  on  overly  optimistic 
forecasts  for  oil  prices.  At  the  moment,  the 
world  price  of  oil  and  gas  has  declined  be- 
cause of  low  demand,  creating  a  short-run 
problem  for  Mexico.  But,  over  the  long  run, 
there's  no  doubt  in  my  mind  that  there  will 
be  very  substantial  demand  for  oil  and  gas- 
perhaps  at  more  stable  prices  rather  than 
constantly  rising  prices.  As  a  result,  Mexico 
will  come  back.  I'm  sure  it  will  continue  to 
be  a  country  that  bankers  and  investors  will 
look  at  with  favor. 

Q.  How  about  Canada?  Has  its  economy 
been  so  mismanaged  that  it  may  be  in  trou- 
ble? 

A.  I  feel  rather  unhappy  about  a  number 
of  measures  that  the  Canadian  government 
has  taken  in  order  to  get  control  of  their  In- 
dustries from  foreign  investors.  They've 
done  it  in  a  way  that  has  certainly  fright- 
ened investment  capital.  Nevertheless,  Ca- 
nadian financial  institutions  are  very 
strong,  and  the  country  has  enormous  natu- 
ral resources.  Therefore.  I  view  the  prob- 
lems as  being  very  much  short-term  ones 
which  will  be  overcome. 

Q.  So  you  would  not  discourage  private  in- 
vestment in  either  country— 

A.  Well.  I  don't  know  that  I  would  say 
that  this  is  the  best  moment  to  make  new 
and  big  investments.  The  climate  is  unset- 
tled, and  people  would  probably  rather  wait 
and  see  how  things  work  out.  But  I  do  think 
that  both  countries  are  basically  strong,  and 
I  do  not  anticipate  that  banks  or  investors 
in  either  country  will  lose  large  sums  of 
money. 

Q.  Should  U.S.  banks  reduce  their  over- 
seas lending? 

A.  I  don't  think  one  can  give  a  broad 
answer  to  that.  The  banking  system  has 
acted  prudently  and  wisely,  generally  speak- 
ing, in  making  foreign  loans.  Purthermore, 
had  it  not  been  for  the  commercial  banking 
system  and  the  existence  of  the  Eurocur- 
rency market,  the  world  would  have  been  In 
far  more  trouble  in  1973  and  again  in  1978 
and  1979  than  we  were.  During  those  peri- 
ods, the  banking  system  stepped  in  to  re- 
cycle the  petro-doUars  generated  by  the 
enormous  increases  in  the  price  of  oil  pro- 
duced by  OPEC  nations. 


The  banking  system  may  have  made  mis- 
takes here  and  there,  but  it  has  acted  re- 
sponsibly. In  fact,  during  the  past  decade, 
most  of  the  major  international  banks  in 
this  country  have  suffered  far  greater  losses 
on  domestic  loans  than  on  international 
loans. 

Q.  Have  banks,  as  critics  contend,  been  too 
aggressive,  imprudent  or  greedy  in  their  do- 
mestic lending  practices? 

A.  As  a  general  rule,  they  haven't.  There 
may  have  been  a  few  cases  where  they  got 
overly  enthusiastic  and  took  exposures  they 
were,  perhaps,  not  fully  aware  of.  One  ex- 
ample is  Perm  Square  Bank  in  Oklahoma 
City.  E^fen  there,  the  banks  involved  have 
dealt  with  the  problem  through  their  loan- 
loss  reserves,  which  is  precisely  why  such  re- 
serves exist. 

But  it  is  true  that  when  a  major-corpora- 
tion is  threatened  by  bankruptcy,  banks 
stand  to  get  hurt.  If  banks  took  no  risks  and 
had  no  losses,  one  would  have  to  question 
whether  they  were  performing  the  role  that 
they  should  be  playing. 

Q.  How  do  you  size  up  Reagan's  economic 
program?  Are  you  disturbed  that  it  hasn't 
brought  the  prosperity  that  was  promised? 

A.  Certainly  the  steps  taken  have  not 
achieved  all  the  results  that  were  sought. 
On  the  other  hand,  the  No.  1  objective  was 
to  cut  back  on  inflation.  In  that  regard,  the 
results  have  been  dramatically  favorable. 
Also,  interest  rates  have  fallen  substantially 
from  their  peaks.  And  the  estimates  of  eco- 
nomic output  during  the  second  and  third 
quarters  suggest  that  the  recession  perhaps 
has  bottomed  out  and  that  a  modest  recov- 
ery is  on  the  way. 

Obviously,  the  bad  part  is  that  unemploy- 
ment has  been  very  high  and  the  rate  of 
new  investment  has  not  met  expectations. 
In  other  words,  the  tax  incentives  passed  by 
Congress  have  worked  more  slowly  than  an- 
ticipated. I  would  have  to  say  that  a  princi- 
pal reason  for  the  bad  results  has  been  the 
fact  that  the  federal  deficit  has  been  grow- 
ing. This  is  the  most  serious  problem  facing 
the  economy. 

Q.  Can  we  get  sustained  recovery  without 
further  action  on  the  deficit?  If  not.  what 
needs  to  be  done? 

A.  I  don't  believe  we  will  have  a  sound, 
healthy  recovery  unless  more  is  done  to  cut 
the  deficit.  The  most  desirable  solution  is  to 
have  the  economy  improve  so  that  existing 
taxes  will  pay  a  larger  share  of  the  deficit. 
I'm  not  sure  that  that's  going  to  happen 
soon  enough. 

So.  realistically,  Congress  is  going  to  have 
to  decide  whether  it  is  going  to  deal  with 
the  automatic  increases  in  entitlement  pro- 
grams and  Social  Security.  I'm  not  propos- 
ing a  cutback  of  legitimate  programs  that 
assist  the  disadvantaged  and  elderly  people. 
But  when  you  see  entitlement  programs 
growing  at  a  faster  pace  than  the  economy 
as  a  whole,  that  must  be  addressed. 

The  other  question  is  whether  there  is 
some  way  to  cut  back  the  enormous  expan- 
sion in  defense  programs  without  giving  a 
false  signal  to  our  allies  or  the  Soviet  Union. 

Q.  In  that  situation,  are  interest  rates 
going  to  come  down  some  more?  What  can 
we  look  forward  to? 

A.  I'm  afraid  they're  not  going  to  come 
down  much  from  present  levels  until  the 
deficit  is  reduced  significantly. 

Q.  Should  the  Federal  Reserve  stay  on  its 
tight-money  course,  or  is  it  time  to  loosen 
up? 

A.  The  worst  thing  that  could  happen- 
after  going  through  all  the  pain  of  getting 
inflation  down— would  be  to  have  the  Fed 
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open  the  noodgates  and  pennit  innationary 
pressures  to  rise  again.  My  feeling  is  that 
Paul  Volcker.  as  chairman  of  the  Fed.  has 
done  an  outstanding  job.  There  are  signs 
that  the  Fed  has  slightly  eased  its  controls 
on  money  growth  in  the  last  few  months, 
but  that  was  probably  justified  by  the 
doa-ntum  in  inflation  and  interest  rates. 

Q.  Can't  banks  do  something  to  bring  in- 
terest rates  down? 

A.  When  loan  funds  came  In  large  part 
from  interest-free  deposits  or  low-rate  sav- 
ings accounts,  banks  could  be  more  flexible 
in  their  rales.  But  at  present  the  money- 
center  banks  that  are  the  nation's  big  lend- 
ers mast  purchase  their  funds  from  the 
money  markets.  The  spread  between  the  in- 
terest banks  must  pay  on  that  money  and 
the  rate  they  charge  borrowers  has  become 
very  thin  indeed.  Whether  banks  can  afford 
to  cut  their  rates  by  a  quarter  or  half  per- 
cent is  debatable,  but  the  notion  that  banks 
can  make  reductions  of.  s^y.  4  or  5  percent- 
age points  is  unrealistic. 

Q.  During  your  trip  to  Africa  earlier  this 
year,  there  were  reports  that  you  said  that 
African  Marxism  is  not  a  threat  to  the  U.S. 
or  to  U.S.  business  interests.  Is  that  your 
view? 

A.  That  is  not  an  accurate  reflection  of 
what  I  did  say.  What  I  said  and  what  I  be- 
lieve to  be  true  is  that  socialism  to  many  Af- 
rican leaders  today  is  not  so  much  an  ideolo- 
gy but  an  objective  to  improve  the  lot  of 
their  people— an  objective  that  I  think  most 
of  us  would  agree  with.  Many  leaders  have 
adopted  a  lot  of  the  trappings  and  lingo  of 
Marxism— but  neither  are  nor  act  like  Marx- 
ists. Indeed,  one  leader  who  is  viewed  as  a 
strong  Marxist  told  me  that  Africans  can 
never  be  Communists  since  they  believe 
both  in  God  and  in  private  property. 

Q.  Yet  some  have  strong  ties  to  Cuba  and 
the  Soviet  Union— 

A.  Yes.  but  it's  interesting  how  quickly 
they  seem  to  get  disillusioned.  Guinea  is  a 
dramatic  example; 

When  Guinea  became  independent  from 
France  in  1958.  President  Sekou  Toure  re- 
fused to  go  along  with  the  plans  of  Presi- 
dent de  Gaulle.  As  a  result,  de  Gaulle  was 
furious  and  withdrew  support  of  every  kind. 
Other  European  countries  would  not  pro- 
vide aid.  so  S*kou  Toure  turned  to  the  Sovi- 
ets, who  gave  him  substantial  aid.  However, 
he  discovered  that  the  Soviets  were  using 
him  for  their  own  purposes  and  that  Guinea 
did  far  less  well  than  some  of  its  neighbors 
who  had  less  natural  resources  but  had  fol- 
lowed a  different  route.  In  1975.  Sekou 
Toure  invited  a  consortium  of  aluminum 
companies  to  Guinea  under  the  leadership 
of  Alcoa.  The  resulting  project  now  provides 
75  percent  of  Guinea's  foreign-exchange 
currency.  A  similar  enterprise,  started  by 
the  Russians,  has  been  a  failure. 

Almost  all  of  the  African  countries  today 
would  rather  work  with  the  United  States 
and  the  West  than  with  the  Soviet  Union 
and  are  looking  for  friendship  and  support 
from  us.  I  think  it's  in  our  interest  to  give  it. 

Q.  Closer  to  home:  What  should  the  U.S. 
do  to  counter  the  spread  of  Cuban  Marxism 
among  Caribbean  nations? 

A.  Central  America  is  a  different  situa- 
tion. Theres  no  question  that  Cuba,  wuh 
Soviet  support,  has  been  trying  to  establish 
socialist  or  Communist  countries  in  Central 
America  to  work  against  U.S.  interests.  The 
United  States  should  try  to  support  groups 
within  those  countries  that  have  a  different 
point  of  view.  However.  Americans  tend  to 
assume  that  because  a  particular  country 
has  accepted  support   from  a  Communist 


state  and  has  used  Marxist  rhetoric,  we 
should  never  deal  with  them.  Cutting  off  all 
contact— even  with  the  Sandinistas  in  Nica- 
ragua—may be  a  mistake.  I'm  not  saying  we 
should  support  them,  but  we  need  to  be  con- 
cerned about  them.  I  think  we  need  in  our 
foreign  policy  more  sophistication  and  flexi- 
bility. 

Q.  Have  your  efforts  to  aid  the  private 
sector  of  Jamaica  made  any  progress? 

A.  As  chairman  of  the  U.S.  Business  Com- 
mittee on  Jamaica.  I  am  working  with  22 
heads  of  corporations  and  financial  institu- 
tions with  interests  in  Jamaica  to  see  what 
could  be  done  to  l)olster  that  economy.  I 
think  significant  progress  has  been  made. 
After  heading  toward  Castro  Communism 
and  economic  decline  for  eight  years,  Jamai- 
ca held  free  elections  and  put  in  office 
Prime  Minister  Edward  Seaga,  who  is  an 
outspoken  exponent  of  free  enterprise. 
Since  then,  tourism,  which  had  virtually  dis- 
appeared, has  come  back.  Foreign  investors 
have  been  invited  to  help  revive  the  banana 
industry,  a  major  source  of  exports.  With 
any  sign  of  improvement  in  the  world  econ- 
omy, one  would  see  Jamaica  come  back 
fairly  well.* 


CBO  AND  GAO  ON  THE  NUCLEAR 
FUEL  CYCLE  ACTIVITIES  AC- 
COUNT 

•  Mr.  HUMPHREY.  Mr.  President, 
just  a  few  days  ago,  the  Environment 
and  Energy  Study  Conference  Floor 
Brief  focused  attention  on  a  House 
and  Senate  Appropriations  Committee 
proposal  to  establish  a  nuclear  fuel 
cycle  activities  account.  In  the  past  all 
nuclear  programs,  except  for  uranium 
enrichment,  were  placed  in  a  single  ac- 
count. What  the  committees  now  pro- 
posed to  create  is  two  accounts.  One 
account  would  consist  of  nuclear  re- 
search and  development  activities.  An- 
other would  consolidate  uranium 
supply  and  enrichment,  the  Clinch 
River  breeder  reactor  project,  and  nu- 
clear waste  disposal  activities. 

The  logic  behind  this  move,  the  com- 
mittees state,  is  to  "bring  together 
those  parts  of  the  nuclear  fuel  cycle 
from  which  revenues  are  currently  or 
will  in  the  future  be  derived."  Urani- 
um enrichment  Is  sold  to  utilities  and 
produces  revenues.  Clinch  River  will 
produce  revenues  if  it  is  completed 
and  operates.  And  under  the  Nuclear 
Waste  Policy  Act,  waste  disposal  ac- 
tivities will  be  paid  for  through  fees 
that  will  be  levied  against  the  utilities. 

At  first  glance,  this  scheme  looks 
sensible.  House  Members,  however, 
have  already  voiced  concern  that  this 
new  accounting  procedure  may  lead  to 
enrichment  and  waste  disposal  fees 
being  used  to  pay  for  controversial  ac- 
count activities  such  as  Clinch  River. 

I  share  this  concern.  Recently,  the 
General  Accounting  Office  and  the 
Congressional  Budget  Office  wrote  re- 
plies to  a  letter  of  inquiry  I  sent  them 
concerning  the  account.  Both  GAO 
and  CBO  state  in  their  letters  that 
moneys  from  enrichment  and  nuclear 
waste  fees  could  be  used  to  fund 
Clinch  River's  construction.  The  GAO, 


moreover,  states  that  the  proposed  ac- 
count would  violate  both  existing  ura- 
nium enrichment  law  and  the  House 
and  Senate  versions  of  the  Nuclear 
Waste  Policy  Act.  Existing  uranium 
enrichment  law  prohibits  the  use  of 
enrichment  fees  for  anything  but  en- 
richment activities,  and  the  Nuclear 
Waste  Policy  Act  as  it  now  reads  pro- 
hibits the  use  of  nuclear  waste  dispos- 
al fees  for  anything  but  nuclear  waste 
disposal. 

Neither  the  Department  of  Energy 
nor  the  Office  of  Management  and 
Budget  have  yet  replied  to  the  letters 
I  sent  them.  Both  are  waiting  for  clari- 
fication from  the  House  Appropria- 
tions Committee.  They  both  would 
like  more  legislative  history  on  the 
report  to  ascertain  its  meaning.  I  be- 
lieve they  are  entitled  to  this  and  that 
we  ought  not  to  reference  the  nuclear 
fuel  cycle  activities  account  language 
in  the  continuing  appropriations  reso- 
lution during  the  lameduck  session. 
Certainly,  it  would  be  a  mistake  to 
move  without  some  debate  about  the 
account. 

In  any  such  discussion,  GAO's  and 
CBO's  replies  will  be  useful.  I  ask  that 
the  complete  text  of  my  letter  and 
these  replies  be  placed  in  the  Record. 

The  letters  follow: 

November  18.  1982. 
Mr.  Charles  A.  Bowsher, 
Comptroller  Gejieral  of  the   United  States. 
The    U.S.    General    Accounting    Office. 
Washington,  D.C. 

Dear  Mr.  Bowsher:  I  am  writing  to  learn 
what  your  office's  view  is  concerning  the 
House  Appropriations  Committee  proposed 
Nuclear  Fuel  Cycle  Activities  Account.  I 
have  enclosed  copies  of  the  pertinent  pas- 
sages of  the  Committee's  House  Energy  and 
Water  Development  Appropriations  Bill  and 
report  where  this  account  is  described.  Is  it 
your  office's  interpretation  of  the  Commit- 
tee's legislative  and  report  language  that: 

1.  The  account  would  have  two  revenue 
streams  in  Fiscal  Year  1983.  The  first  would 
be  gross  receipts  raised  from  DOE's  sale  of 
uranium  enrichment  services  and  the 
second  would  be  revenues  from  the  nuclear 
waste  disposal  fee  proposed  in  pending  nu- 
clear waste  legislation. 

2.  There  would  be  outlays  from  the  ac- 
count to  pay  for  three  types  of  activities- 
enrichment,  fuel  cycle  demonstration  activi- 
ties (Clinch  River  now  and  possibly  commer- 
cial reprocessing  later),  and  nuclear  waste 
disposal  activities. 

3.  Under  the  Committee's  proposed  ac- 
counting procedure,  user  fees  now  paid  by 
enrichment  customers  to  cover  enrichment 
activity  costs  could  be  spent  on  account  ac- 
tivities unrelated  to  enrichment  (Clinch 
River  Breeder  Reactor  Project  and  nuclear 
waste  disposal  activities)  and  user  fees  pro- 
posed to  pay  the  costs  of  nuclear  waste  dis- 
posal activities  could  be  spent  on  account 
activities  not  listed  under  the  "Nuclear 
Waste  Disposal  Activities"  heading. 

4.  Nearly  $173,604,000  will  be  available  to 
the  account  after  making  all  of  the  Commit- 
tee's projected  account  outlays  for  FY  1983 
and  this  money  could  be  used  to  cover  part 
of  the  future  costs  of  such  account  activities 
as  the  Clinch  River  Breeder  Reactor 
Project. 
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Finally.  I  would  also  like  to  know  If  it  is  of  DDEs  position  on  the  proposed  new  ac-  enacted,  revenues  received  into  the  account 

your  office's  view  if  the  Committee's  pro-  count.  Our  audit  was  performed  in  accord-  will  decrease  by  $300  million.  However,  the 

posal  particularly  as  described  in  points  two  ance  with   generally  accepted  government  total  appropriation   for  the    "nuclear  fuel 

through  four  above  accords  with  the  Presi-  auditing  standards.  cycle  activities"  account-and  the  amounts 

dent's  desires.  Our  views  on  the  statements  In  your  letter  appropriated  for  each  of  the  three  activi- 

Given  that  this  matter  will  come  before  are  discussed  below.  ties-would  remain  as  shown  above.  In  this 

the  Congress  durmg  the  Lame  Duck  session,  the  account  would  have  two  revekue  case,  the  net  fiscal  year  1983  appropriation 

I  would  appreciate  a  reply  as  soon  as  possi-  streams  in  fiscal  year  1983  for  the  account  would  be  $353,646,000  in- 

"with  warm  regards.  I  am  ^'F^^  statement  in  your  letter  is  correct.  ^^^^  °^  $53,646,000. 

Sincerely  yours  House     Appropriations     Committee  revenues  from  any  one  nuclear  fuel  cycle 

Gordon  J  Humphrey  USS  repori  (Report  No.  97-850)  on  H.R.  7145  activity  could  be  spent  on  other  activities 

^^^}^l^]^^^^^^vnTX>oseolth^ne'9<-nxxc\e^  As  we  interpret  H.R.  7145,  revenues  from 

U.S.  General  Accounting  Office.  '"f?  '^^^}^  activities    account  is  to  bring  to-  ^ny  one  nuclear  fuel  cycle  activity  in  excess 

Washington.  D.C.  December  10.  1982.  f^^^^""  1^°^^  ^"^  °^  ^^^  nuclear  fuel  cycle  of  the  appropriation  for  that  activity  could 

Re  Subject:  Comments  on  the  new  "Nuclear  fr°"l  which  revenues  are  currently  or  will  m  be  used  to  offset  costs  of  other  activities  in 

Fuel  Cycle  Activities"  Account  Included  i*^^    .  u"""!^,^  derived.  In  so  doing,  not  only  the  account  for  which  funds  have  been  ap- 

in  House  Bill  7145  (GAO/RCED-83-79).  ^°^f  ^^^  bHI  appropriate  funds  for  nuclear  propriated.  As  such,  the  bill  is  inconsistent 

Hon.  Gordon  J.  Humphrey.  fuel  cycle  activities,  but  it  requires  DOE  to  ^ith  both  the  existing  uranium  enrichment 

US  Senate.  ff^ain  the  revenues  generated  by  those  a^-  pro^r^^  authorization  legUlation  and  the 

DEAR  Senator  Humphrey:  On  November  '^'^'^  f.  ^°  °"set  costs  of  the  activities.  With-  pending  bilU  on  nuclear  waste  policy  be- 
18.  1982.  you  requested  our  views  on  aspects  °"'  this  requirement  the  revenues  would  be  cause  the  enrichment  legislation  and  waste 
of  the  new  nuclear  fuel  cycle  activities  "  ap-  deposited  into  miscellaneous  receipts  of  the  pQ^^y  bills  prohibit  the  use  of  revenues 
propriation  account  included  in  House  Bill  'r*'*!",^  ^^  "^'''  ^^^f  ^^^^'  according  to  fron,  ^^ese  respective  activities  for  any 
H.R.  7145.  97th  Congress.  The  bill  makes  1"^  b"'.  on'y  ^he  uranium  enrichment  and  other  purposes.  This  interpretation  is  corn- 
appropriations  for  energy  and  water  devel-  nuclear  waste  management  activities  are  ex-  peUgd  by  the  following  language  of  the  bill: 
opment  for  fiscal  year  1983.  The  bill  would  ^^^^^1  "yeTlw!  revenues  from  DOE's  ura  •*  '  *  <3>  <^y  revenues  received  in  excess 
create  a  new  appropriation  account  for  cur-  ni^^'^l'^fchmf"?  a^tivitres  are  expected  To  °^  ^^^  ^^^^  ^^^^  appropriations  for  urani- 
rent  and  potential  revenue-producing  De-  hl^j/ht/v  r^nr^  t?f«n  »^^^^^  um  supply  and  enrichment  activities  or  nu- 
panment  of  Energy  (DOE)  civilian  nuclear  ?^  slightly  more  than  $2  billion  Revenues  ,  ^  management  activities  shall  be 
fuel  cycle  activities.  These  activities  include  i^T.tlmited  to'^r$3'So  mm^n^it'n  'e'^en?  ^«P°^'^<^  ^o  the^redft  of  the  n!^^ar/i^/ 
uranium  supply  and  enrichment,  nuclear  h„J/vp?^  nOF  i^^n^?  l?)^nH7Prt  L*^^^^^^^^^  cj/cJe  activities  account  and  used  to  offset 
waste  management,  reprocessing,  and  dem-  ^"w^^Ys  from  utimies  or  othf«  to  of  se  »""  "'^^  ^^cai  year  1983  or  future  obliga- 
onstration  projects.  The  bill  requires  that  nop.^^  J,,  nf  manL?L  f  h^^  <to»M  o»aJ»w<  ^le  occount  Provided  further, 
DOE  use  the  revenues  it  receives  from  each  ^^fe  "therefore  eStId  revenu^  fiom  »^»'  '^^  '°^  ^"™  herein  appropriated  shaU 
activity  to  offset  its  costs  for  that  activity.  *^  f  JnSent  actSs  are  deDlndem  ^  '^'^'"'^'^  '^  "-^^^""^^  •^'"^  '^^''^<^  '^"'■ing 
to  deposit  any  such  revenues  received    n  *^^.Vf  management  activiiieo  are  dependent  ^^  ^            jggj                          j 

excess  of  such  cosU  in  the  "nuclear  fuel  -  TJe"S"Z^U^'  S™te""ver"  '''^'  ^'"  ^«"  appropriation"est"ma\ed  at 

cycle  activities"  account,  and  to  use  these  ^.^  ^^'f   P°!'cy   legislation,   separate  ver-  not  more  than  $53,646,000. "  (italics  added) 

excess  revenues  to  offset  any  other  obliga-  '"'"^    °f    ^^^   r°^T.t    ^^islation    have  '           '^    prm^S    a  final 

tinnQQi7ainstfhoar.rni.rM  passed  the  Senate  and  the  House.  Both  ver-  ,. "  ,             ,„^"                   proviso,   a  unai 

fons  against  the  account.  ^.^^  ^^^,^               ^^  ^^            collecting  ^'^^^  ^^^  ^^^LtP«^«°J?«n%''°"  '1'™*^'  ° 

objective,  scope,  and  methodology  revenues  for  its  civilian  nuclear  waste  man-  "°t  jnore  tnan  $53,646,000  from  the  general 

You  requested  our  views  on  four  state-  agement  activities  funds  of  the  Treasury  cannot  be  achieved 

ments  listed  in  your  letter"  without  using  revenues  in  excess  of  appro- 

The  account  would  have  two  revenue  ™™%^°"?"  ™»^':^.\r°"  ™^  **^°''''^  P"*'*^'^  ^°'  "'■^*"'"  enrichment  and  nu- 
streams  in  fiscal  year  1983.  The  first  would  three  "types  of  activities  dear  waste  management  activities  to  offset 
be  gross  receipts  raised  from  DOEs  sale  of  There  would  be  outlays  from  the  "nuclear  costs  of  the  Clinch  River  Breeder  Reactor, 
uranium  enrichment  services  and  the  f"^'  cycle  activities "  account  up  to  the  As  long  as  the  excess  receipts  over  activity 
second  would  be  revenues  from  the  nuclear  amounts  appropriated  for  three  activities—  appropriations  are  retained  in  the  individual 
waste  disposal  fee  proposed  in  pending  nu-  uranium  enrichment.  Clinch  River  Breeder  uranium  enrichment  subaccount  and  the  in- 
clear  waste  legislation.  Reactor,   and   nuclear  waste  management,  dividual  nuclear  waste  management  subac- 

There  would  be  outlays  from  the  account  The  total  appropriation  for  these  activities  count,  there  will  always  be  a  final  appro- 

to  pay  for  three  types  of  activities— enrich-  '^  slightly  more  than  $2.36  billion  in  fiscal  priation    from    the    general    funds   of   the 

ment.    fuel   cycle   demonstration   activities  year  1983.  Revenues  from  these  activities.  Treasury  for  the  "nuclear  fuel  cycle  activi- 

(Clinch  River  now  and  possibly  commercial  estimated  to  be  slightly  less  than  $2.31  bil-  ties"  account  of  at  least  the  dollar  amount 

reprocessing  later),  and  nuclear  waste  dis-  ''°"-  would  be  placed  in  the    "nuclear  fuel  of  the  appropriation  for  the  Clinch  River 

posal  activities.  cycle  activity  "  account.  These  estimated  rev-  Breeder  Reactor  Project,  since  it  does  not 

Under  the  committee's  proposed  account-  enues.  plus  an  additional  estimated  net  ap-  yet   generate   any   offsetting   revenues.   In 

ing  procedure,  user  fees  now  paid  by  enrich-  Propriation  of  $53,646,000,  would  be  used  as  fiscal  year  1983,  that  would  be  $227,250,000. 

ment  customers  to  cover  enrichment  activi-  shown  below.  Moreover,      subparagraph      (3),      quoted 

ty  costs  could  be  spent  on  account  activities  Activtti/                              Appropriations  above,  states  that  excess  revenues  from  any 

unrelated    to    enrichment    (Clinch    River  Uranium   supply   and   en-  activity  over  and  above  that  activity's  ap- 

Breeder  Reactor  Project  and  nuclear  waste        richment $1,949,096,000  propriation  shall  be  used  to  offset  any  other 

disposal  activities)  and  user  fees  proposed  to  Clinch  River  Breeder  Re-  fiscal  year  1983  obligations  against  the  "nu- 

pay  the  costs  of  nuclear  waste  disposal  ac-        actor 227,250,000  clear  fuel  cycle  activities""  account.  Under 

tivities  could  be  spent  on  account  activities  Nuclear  '  waste     manage-  the  Antideficiency  Act  (31  U.S.C.  Section 

not  listed  under  the  "nuclear  waste  disposal        ment 185,000,000  1341),  the  activity  with  the  excess  revenues 

activities""  heading.  could  not  legally  incur  any  obligations  for 

Nearly   $173,604,000   will   be   available   to              Total 2,361,346.000  fiscal  year  1983  over  and  above  the  dollar 

the  account  after  making  all  of  the  commit-  The  amounts  that  would  be  appropriated  amount  appropriated  for  that  activity. 
tee"s  projected  account  outlays  for  FTf  1983  for  nuclear  fuel  cycle  activities  and  available  Therefore,  the  language  "'any  other  fiscal 
and  this  money  could  be  used  to  cover  part  for  DOE's  use  in  fiscal  year  1983  under  H.R.  year  1983  .  .  .  obligations  against  the  ac- 
of  the  future  costs  of  such  account  activities  7145  are  not  dependent  upon  the  actual  rev-  count"  in  subparagraph  (3)  must  be  refer- 
as  the  Clinch  River  Breeder  Reactor  Proj-  enues  realized  in  fiscal  year  1983.  Regard-  ring  to  obligations  of  other  activities  within 
ect.  less  of  the  revenues  received  from  uranium  the  ""nuclear  fuel  cycle  activities"  account. 

In  responding  to  your  request,  we  re-  enrichment  and  waste  management  activi-  This  constitutes  specific  authority  to  com- 
viewed  H.R.  7145  and  the  accompanying  ties,  the  bill  makes  definite  appropriations  mingle  receipts  of  any  particular  activity  in 
House  Report  No.  97-850,  the  applicable  in  the  amounts  shovm  above  for  each  of  the  excess  of  its  appropriation  with  those  of  any 
provisions  of  DOE's  authorizing  legislation,  three  activities.  other  activity  within  the  "nuclear  fuel  cycle 
and  the  respective  differing  nuclear  waste  For  example,  as  noted  earlier,  the  estimat-  activities"  account  for  the  purpose  of  offset- 
policy  bills  passed  by  the  Senate  (S.  1662)  ed  $300  million  in  revenues  from  the  waste  ting  obligations  of  the  other  activities, 
and  the  House  (H.R.  3809).  DOE  officials  management  activity  is  contingent  upon  en-  As  we  interpret  H.R.  7145.  revenues  re- 
declined  to  discuss  this  matter  with  us  pend-  actment  of  the  pending  nuclear  waste  policy  ceived  from  DOE's  uranium  enrichment  ac- 
ing  the  Secretary  of  Energy's  determination  legislation.  If  this  proposed  legislation  is  not  tivity  in  excess  of  the  approximately  $1.95 
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billion  appropriation  for  this  activity  would 
be  deposited  in  the  ■nuclear  fuel  cycle  ac- 
tivities'  account  and  would  be  used  to  offset 
other  obligations  against  that  account- 
such  as  the  Clinch  River  Breeder  Reactor 
Project  and  nuclear  waste  management  ac- 
tivity. The  bill  estimates  that  revenues  from 
E>OE°s  uranium  enrichment  activity  will 
exceed  the  appropriations  for  that  activity 
by  slightly  less  than  $59  million.  We  empha- 
size, however,  that  the  total  amount  of 
funds  which  could  be  spent  on  any  individ- 
ual nuclear  fuel  cycle  activity,  such  as  the 
Clinch  River  Project,  is  limited  to  the 
amount  appropriated  for  that  activity  in  the 
bill. 

H  R.  7145  is  inconsistent  with  DOEs  pro- 
gram statute  with  respect  to  the  use  of  ura- 
nium enrichment  receipts.  Subsection  (h)  of 
section  111.  Energy  Reorganization  Act  of 
1974.  as  amended  (42  U.S.C.  5821(h».  au- 
thorizes DOE,  when  so  provided  in  an  ap- 
propriation act,  to  retain  revenues  produced 
by  its  uranium  enrichment  activity,  but  only 
for  the  expressed  purpose  of  offsetting  op- 
erating expenses  of  that  activity.  The  re- 
ceipts are  not  available  to  DOE  for  any 
other  purpose. 

Similarly,  according  to  H.R.  7145,  reve- 
nues received  from  DOE's  nuclear  waste 
management  activities  in  excess  of  the  $185 
million  appropriation  for  those  activities 
would  also  be  deposited  in  the  "uranium 
fuel  cycle  activities"  account,  and  would  be 
used  for  uranium  enrichment  activities  and/ 
or  the  Clinch  River  Breeder  Reactor  Proj- 
ect. The  bill  estimates  that  revenues  from 
the  nuclear  waste  management  activity  will 
exceed  the  appropriation  for  that  activity 
by  $115  million. 

Both  the  House  and  Senate  versions  of 
the  pending  nuclear  waste  policy  legislation 
would  establish  a  trust  fund  or  similarly 
segregated  fund  for  the  deposit  of  nuclear 
waste  management  fees.  However,  twth  the 
House  and  Senate  versions  of  this  proposed 
legislation  would  permit  DOE  to  use  these 
monies  only  for  specified  waste  manage- 
ment activities.  Therefore,  H.R.  7145  is  in- 
consistent with  these  bills. 

THE  1173,604.000  WILL  BE  AVAILABLE  TO  THE 
ACCOUNT  ATTEB  MAKING  PROJECTED  ACCOUNT 
OtTTLAYS 

As  showTi  below,  revenues  estimated  in 
H.R.  7145  from  uranium  enrichment  and 
nuclear  waste  management  fees  exceed  the 
appropriations  for  these  two  activities  by 
$173,604,000. 
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The  bill,  specifically  the  provision  quoted 
above,  provides  that  these  revenues  shall  be 
used  to  offset  any  other  obligations  against 
the  ■nuclear  fuel  cycle  activities"  account  in 
fiscal  year  1983  or  in  future  years.  The  anly 
legally  permissible  fiscal  year  1983  obliga- 
tion against  the  "nuclear  fuel  cycle  activi- 
ties"  account,  besides  the  uranium  enrich- 
ment and  nuclear  waste  management  activi- 
ties, is  the  Clinch  River  Breeder  Reactor 
Project.  Therefore,  all  of  the  estimated 
$173,604,000  of  revenues  in  excess  of  appro- 


priations would  have  to  be  used  to  cover  the 
costs  of  the  Clinch  River  Project.  The 
$173,604,000  of  excess  revenues,  added  to 
the  $53,646,000  estimated  net  appropriation 
shown  in  H.R.  7145.  equals  the  $227,250,000 
appropriation  for  the  Clinch  River  Project. 
This  further  confirms  our  interpretation 
that  the  bill  provides  for  the  use  of  reve- 
nues in  excess  of  appropriation  from  any 
one  nuclear  fuel  cycle  activity  to  be  used  to 
offset  the  cost  of  other  activities. 

As  noted  earlier,  however,  the  fiscal  year 
1983  appropriation  for  the  Clinch  River 
Breeder  Reactor  is  not  dependent  upon 
DOE'S  receipt  of  revenues  in  the  amounts 
estimated  in  H.R.  7145.  The  bill  establishes 
a  definite  appropriation  for  that  project  of 
$227,250,000  regardless  of  revenues  received 
into  the  account.  Conversely,  an  increase  in 
revenues  beyond  estimates  in  H.R.  7145 
would  not  allow  additional  expenditures  in 
fiscal  year  1983  l>eyond  the  specific  amounts 
appropriated  in  the  bill  for  the  Clinch  River 
Breeder  Reactor  Project  or  the  other  nucle- 
ar fuel  cycle  activities.  The  additional  reve- 
nues would  instead  be  used  to  decrease  the 
estimated  $53,646,000  net  fiscal  year  1983 
appropriation  for  the  'nuclear  fuel  cycle  ac- 
tivities "  account. 

Copies  of  this  ref>ort  are  being  sent  to  the 
Subcommittee  on  Energy  and  Water  Devel- 
opment, House  Appropriations  Committee; 
to  the  Director,  Office  of  Management  and 
Budget  and  the  Secretary  of  Energy;  and  to 
other  interested  committees  of  the  Con- 
gress. Copies  of  this  request  will  also  be 
made  available  to  others  upon  request. 

Sincerely  yours, 

J.  Dexter  Peach. 

Director. 

Congressional  Budget  Oftice. 

U.S.  Congress. 
Washington,  D.C..  November  30.  1982. 
Hon.  Gordon  J.  Humphrey. 
U.S.  SenaU. 
Washington.  D.C. 

Dear  Senator:  This  letter  is  in  response  to 
your  questions  concerning  the  House  Appro- 
priations Committee's  proposed  nuclear  fuel 
cycle  account.  CBO's  understanding  of  the 
Committee  report  is  that  there  would  be 
two  receipt  streams  in  fiscal  year  1983.  re- 
ceipts collected  from  uranium  enrichment 
sales  and  fees  for  nuclear  waste  disposal, 
which  would  be  used  to  finance  activities 
designated  by  the  Committee  under  that  ac- 
count. Such  activities  include  uranium  en- 
richment, nuclear  waste  disposal,  and  devel- 
opment of  the  Clinch  River  Breeder  Reac- 
tor. The  receipts  would  not  be  earmswked 
for  specific  programs,  and  thus  the  fees  de- 
rived from  uranium  enrichment  or  nuclear 
waste  disposal  could  be  used  to  cover  the 
costs  of  other  programs  within  the  account. 
We  estimate  that  approximately  $174  mil- 
lion in  1983  receipts  will  be  available  to 
cover  the  costs  of  such  activities. 

The  President  in  his  1983  budget  request, 
the  Senate  in  S.  1662.  the  National  Nuclear 
Waste  Policy  Act  of  1982.  and  the  authoriz- 
ing committees  of  the  House,  have  all  pro- 
posed that  fees  for  nuclear  waste  disposal  be 
placed  in  a  fund  established  in  the  Treasury 
for  the  sole  purpose  of  developing  a  nuclear 
waste  program.  Under  these  proposals,  re- 
ceipts in  excess  of  annual  obligations  would 
be  invested  in  interest  yielding  bonds  and 
would  l>e  used  in  future  years  to  fund  nucle- 
ar waste  disposal  activities.  If  some  of  these 
receipts  are  spent  for  other  purposes,  future 
fees  for  nuclear  waste  disposal  would  have 
to   be   adjusted   to   replace   the   expended 


amounts,  and  any  interest  that  would  have 
been  earned. 

As  you  state  in  your  letter,  outlays  for  the 
proposed  nuclear  fuel  cycle  account  would 
represent  the  collection  of  receipts  and 
spending  for  uranium  enrichment,  nuclear 
waste  disposal,  and  the  Clinch  River  Breed- 
er Reactor.  If  at  a  later  stage,  the  funding 
levels  in  the  House-reported  Energy  and 
Water  Development  Appropriations  Bill 
were  limited  to  uranium  enrichment  and  nu- 
clear waste  disposal  activities,  outlays 
charged  to  the  account  would  decrease.  Out- 
lays, however,  would  increase  in  another  ac- 
count, assuming  that  Clinch  River  funding 
remains  constant.  This  would  result  in  no 
change  in  total  federal  outlays.  As  a  result, 
total  federal  outlays  in  1983  will  not  be  af- 
fected by  differences  between  the  Presi- 
dent's proposed  structure  and  that  of  the 
House  Appropriation's  Committee. 

Should  you  so  desire,  we  would  be  pleased 
to  provide  further  details. 
Sincerely. 

Alice  M;  Rivlin, 

Director.* 


THE  FUTURE  OF  HOUSING 

•  Mr.  GARN.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a 
speech  given  by  Mr.  John  B.  Fery, 
chairman  of  Boise  Cascade.  Mr.  Fery 
charts  the  course  of  the  housing  in- 
dustry in  the  dawning  economic  recov- 
ery. I  hope  that  every  one  who  wants 
to  buy  a  home  and  everyone  connected 
with  building  homes  will  be  heartened 
by  this  speech. 

Mr.  Fery  is  optimistic  about  the  abil- 
ity of  the  housing  industry  to  provide 
affordable  homes.  After  a  decade  of 
building  larger,  more  expensive 
homes,  there  is  a  huge  untapped 
market  for  todays  smaller  households. 
Mr.  Fery  is  also  enthusiastic  about 
transformations  within  the  mortgage 
financing  community.  New  sources  of 
capitol  and  new  mortgage  instruments 
are  significantly  improving  the  viabili- 
ty of  housing. 

According  to  Mr.  Fery.  a  good  hous- 
ing market  with  reasonable  mortgage 
rates  requires  a  good  economic  envi- 
ronment. Lower  interest  rates  can  only 
be  achieved  by  putting  an  end  to 
heavy  deficit  spending  by  the  Federal 
Government.  I  certainly  agree  with 
this  conclusion  and  will  continue  to 
work  for  budget  reductions. 

The  speech  follows: 
The  Future  or  Housing:  What  Is  in  Store 
FOR  THE  American  Dream? 

For  generations,  families  have  wanted  to 
buy  the  house  of  their  dreams.  "You  know 
what  that  is.  The  traditional  detached, 
single-family  home  with  a  year,  a  white 
picket  fence,  located  on  a  tree-lined  street, 
in  a  wholesome  suburban  community. 
During  most  of  the  1970s,  seven  of  every  ten 
families  who  wanted  to  buy  that  home  could 
do  so  without  undue  financial  hardship  or 
sacrifice.  Three  found  the  cost  of  home 
ownership  too  high,  so  didn't  buy. 

Today  those  numbers  are  reversed.  Today 
only  three  of  the  ten  families  can  achieve 
their  housing  desires.  The  other  seven  walk 
away  frustrated,  having  discovered  that,  for 
them,  houses  are  unaf fordable. 
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For  now.  the  great  American  dream  of 
home  ownership  has  become  a  nightmare. 
Not  only  for  home  buyers,  but  for  everyone 
associated  with  housing— home  builders,  re- 
altors, thrift  institutions,  even  my  own 
forest  products  industry. 

Further,  everyone  in  this  room  feels  the 
impact.  The  fate  of  housing  is  tied  to  that 
of  the  general  economy,  traditionally  gener- 
ating more  than  10  percent  of  the  gross  na- 
tional product.  Housing  has  served  as  a  bell- 
wether for  turns  in  the  economy.  When  ex- 
treme events  shake  the  housing  industry, 
we  all  feel  the  tremor. 

As  a  result,  the  magazine  and  newspar>er 
articles  one  commonly  reads  about  housing 
these  days,  as  well  as  the  news  stories  on 
television,  are  decidedly  negative. 

Here  are  some  typical  headlines: 

■A  Housing  Era  Ends"— Nation's  Business. 

"Housing's  Unsheltered  Future"— For- 
tune. 

"The  Great  Housing  Collapse"— News- 
week. 

•Housing:  A  Boom  That  May  Never 
Come"— Dun's  Business  Month. 

My  company,  Boise  Cascade,  is  a  major 
supplier  of  building  materials  to  the  hous- 
ing industry.  So  those  dreary  reports  about 
home  building  concern  us.  We  take  them  se- 
riously. So  seriously,  in  fact,  that  we  recent- 
ly set  out  to  see  whether  the  fundamental 
characteristics  of  housing  had  really 
changed  so  much  in  so  short  a  time. 

Some  months  ago.  our  senior  management 
spent  three  days  in  an  intensive,  shirt-sleeve 
session  with  distinguished,  thoughtful  au- 
thorities on  various  aspects  of  housing.  We 
asked  those  housing  experts  to  give  us  their 
best  thinking  on  what  the  future  holds. 

That  session  pulled  together  a  compre- 
hensive body  of  knowledge  about  housing. 
It  gave  us  the  facts  and  the  expert  value 
judgments  we  needed  to  assess  the  argu- 
ments for  and  against  housing's  future. 

The  current  pessimism  about  the  future 
of  housing  revolves  around  three  issues— the 
demand  for  housing,  the  method  of  financ- 
ing housing  and  the  affordability  of  hous- 
ing. Some  say  that  the  so-called  underlying, 
pent-up  demand  for  housing  is  neither  un- 
derlying nor  pent  up.  Rather,  it  is  nonexist- 
ent or  at  least  dwindling.  Others  say  that  in- 
sufficient mortgage  money  and  the  lack  of 
acceptable,  understandable  mortgage  instru- 
ments will  preclude  much  home-buying  ac- 
tivity—no matter  what  else  happens.  Still 
others  say  that,  even  if  there's  a  demand, 
and  if  mortgage  money  is  available,  the 
costs  of  house  and  mortgage  are  so  high 
that  people  can  no  longer  afford  them.  And 
included  in  everyone's  consideration  is  the 
presence  of  the  federal  government  and  the 
question  of  its  future  role  in  housing. 

Let's  examine  each  of  these  issues. 

DEMAND  for  HOUSING 

First,  the  question  of  demand  for  hous- 
ing—a  concern  easily  dispatched. 

Earlier  this  year,  Market  Opinion  Re- 
search Corporation  conducted  surveys  on 
the  subject  of  home  ownership  for  the  Na- 
tional Forest  Products  Association.  That  re- 
search shows  that  nearly  90  percent  of 
Americans  continue  to  place  a  very  high 
value  on  home  ownership.  When  asked 
about  the  goals  and  aspirations  they  have 
for  themselves  and  their  children,  respond- 
ents ranked  home  ownership  near  the  top  of 
the  list.  While  having  a  job  was  the  most 
important,  home  ownership  shared  second 
place  with  quality  health  care.  Further, 
they  defined  home  ownership  as  owning  a 
single-family  home  on  its  own  lot  with  a 
lawn. 


These  findings  shouldn't  surprise  us. 
They're  simply  the  elements  of  the  Ameri- 
can dream  that  have  existed  for  years.  The 
dream  hasn't  died,  nor  even  changed  much. 

Now  add  to  that  underlying  American  con- 
cept a  number  of  demographic  pressures 
that  are  building. 

The  U.S.  population  is  growing— from  227 
million  in  1980  to  287  million  forecast  for 
the  year  2000. 

The  post-World  War  II  baby  boom  genera- 
tion is  forming  families  and  will  continue  to 
do  so  throughout  the  1980s.  More  than  IV^ 
million  Americans  will  reach  home-buying 
age  each  year  in  the  1980s— twice  the  rate  of 
the  1970s. 

People  are  living  longer  in  the  U.S.— 
nearly  four  years  longer  on  average  than 
just  20  years  ago. 

More  senior  citizens  want  to  remain  in 
their  own  housing  units.  In  1970.  16  percent 
of  those  65  and  older  lived  in  institutions  or 
with  someone  else.  By  1978,  only  10  percent 
did  so. 

More  single  heads  of  households  want 
their  own  housing  units.  People  stay  single 
longer.  People  divorce  more  often.  As  a 
result,  the  number  of  people  living  alone 
has  jumped  from  more  than  seven  million  in 
1960  to  nearly  18  million  in  1980. 

Clearly,  there's  a  strong  and  growing  need 
for  housing  in  this  country.  Let's  examine 
for  a  moment  how  that  demand's  been  exer- 
cised and  by  whom. 

During  the  late  70s,  the  dominant  force  in 
the  housing  market  was  the  so-called  up- 
grader.  This  buyer  tended  to  have  a  growing 
family,  more  disposable  income  and  was  mo- 
tivated partly  by  the  investment  advantage. 
He  or  she  traded  up  from  a  small  single- 
family  home  to  a  larger  one.  That  contin- 
ual, upward  flow  accounted  for  roughly  80 
percent  of  the  new  housing  market  during 
those  years.  Builders  concentrated  on  sup- 
plying the  larger,  trade-up  type  of  house- 
four  l)edrooms,  2'/4  baths  and  the  like. 

The  upgrade  market  has  diminished  sig- 
nificantly, at  least  for  now.  Homes  are  not 
appreciating  at  the  same  rates  they  were. 
Homeowners  are  not  willing  to  give  up  a 
reasonable  mortgage  rate  of  7,  8,  9  or  10  per- 
cent to  swallow  a  15  or  16  percent  rate. 
Those  folks  are  sitting  on  the  sidelines  until 
rates  come  within  reach,  or  have  chosen  to 
fix  up  the  old  homestead. 

The  upgraders  did  do  one  thing  in  those 
years.  They  left  behind  their  old  homes  for 
first-time  buyers.  If  it  hadn't  been  for  that 
housing  stock  created  by  the  upgrade 
market,  the  housing  needs  of  first-time 
buyers  could  have  been  largely  ignored. 

As  prices  and  interest  rates  rose  in  the 
late  1970s,  the  number  of  first-time  buyers 
still  in  the  housing  market  dropped  off  con- 
siderably. In  1977  first-time  buyers  pur- 
chased 36  percent  of  all  the  homes  sold,  ac- 
cording to  the  U.S.  League  of  Savings  Asso- 
ciations. During  1979.  that  group  purchased 
less  than  18  percent  of  all  the  homes  sold. 
In  the  last  few  years,  we  estimate  that  that 
number  has  fallen  even  more. 

So  where  have  the  discouraged  first-time 
home  buyers  gone?  Some  are  living  with 
Mom  and  Dad.  (How  long  can  Mom  and  Dad 
tolerate  that?)  Some  have  doubled  up.  Some 
have  accepted  various  multifamily  options— 
townhouses.  single-family  attached,  condo- 
miniums and  the  like.  And  some  are  renting 
(which,  in  turn,  increases  the  pressure  to 
build  more  rental  units). 

Besides  first-time  buyers,  other  important 
elements  of  the  demand  picture  have  also 
been  ignored  in  recent  years.  The  home 
buyer  whose  children  are  grown- the  empty 


nester— wants  to  trade  down  to  a  smaller 
home.  Other  nontraditional  buyers— single 
heads  of  households,  divorcees,  senior  citi- 
zens—seek more  modest  homes.  These  po- 
tential buyers  are  standing  by.  temporarily 
frozen  out  of  the  housing  market.  But  want- 
ing in  nonetheless. 

Don't  doubt  it  for  a  minute.  The  demand 
for  housing  is  strong! 

MORTGAGE  FINANCING 

That  brings  us  to  issue  number  two— fi- 
nancing. Even  if  housing  demand  exists, 
some  say.  there's  Insufficient  mortgage 
money  available  and  inadequate  mortgage 
instruments  in  place  to  meet  the  demand. 
Let  me  tell  you  why  I  believe  mortgage 
money  sources  and  availability  won't  be  a 
problem  long  term. 

Mortgage  financing  is  undergoing  a  trans- 
formation. The  30-year  fixed-rate  mortgage, 
for  example,  will  comprise  a  smaller  portion 
of  the  market.  More  affordable  financing 
vehicles  are  being  created  and  are  gradually 
being  accepted. 

In  just  the  past  year,  several  new  financ- 
ing devices  have  emerged.  Some,  such  as  the 
growing-equity  mortgages,  are  especially 
promising.  These  loans  typically  have  a 
fixed  interest  rate,  but  payments  increase  so 
that  the  loans  mature  in  15  years  or  less. 

In  a  period  of  disinflation,  the  idea  of 
paying  off  debt  quickly  has  obvious  advan- 
tages. Some  60  percent  of  the  families  In 
this  country  now  earn  two  paychecks.  These 
new  instruments  allow  those  people  to 
devote  more  of  their  income  to  house  pay- 
ments. 

Just  as  the  mortgage  instruments  will  be 
different,  so  too  the  mortgage  lending  scene 
is  changing.  The  Gam  Financial  Institu- 
tions BUI.  hailed  by  many  as  the  most  sig- 
nificant banking  legislation  in  nearly  50 
years,  was  enacted  a  few  weeks  ago. 

The  Gam  bill  deregulates  the  S&Ls.  They 
can  now  offer  interest  rates  on  savings  de- 
posits that  will  compete  with  those  of 
money  market  mutual  funds,  while  having 
the  added  advantage  of  being  federally  in- 
sured. The  result  will  likely  be  the  retum  of 
billions  of  dollars  in  deposits  to  the  SdcLs. 
and  probably  a  lowering  of  mortgage  inter- 
est rates. 

The  question  of  sources  of  mortgage  cap- 
ital is  partially  addressed  by  the  changing 
role  of  the  thrift  institutions.  In  addition. 
Fannie  Mae  estimates  that  the  market 
share  of  mortgage  companies  and  commer- 
cial banks  will  grow. 

But  that  still  may  not  be  enough.  Where 
else  will  the  new  money  that  housing  needs 
come  from? 

Pension  funds,  with  their  vast  and  stead- 
ily growing  reservoir  of  Investable  funds, 
will  likely  play  a  major  role  in  the  second- 
ary market.  Mortgage  bankers  predict  that 
large  institutional  investors,  such  as  pension 
funds,  will  buy  up  to  70  percent  of  all  new 
mortgages  by  1989. 

Another  concern  with  regard  to  the  sec- 
ondary market  is  the  role  of  the  federal  gov- 
ernment. It  has  helped  create  a  healthy 
home-buying  environment  over  the  years 
through  federally  supported  secondary 
mortgage  institutions  like  Ginnie  Mae  and 
Fannie  Mae.  as  well  as  FHA,  VA  and  other 
programs. 

This  active  role  of  government  in  housing 
is  under  scrutiny  in  some  quarters  today. 
The  administration  wants  to  eliminate  all 
off-budget  federal  loan  guarantee  pro- 
grams—of which  Ginnie  Mae,  for  example, 
is  one.  I  submit  that  Ginnie  Mae  is  not  a 
drain  on  the  U.S.  Treasury.  Rather,  it  pro- 
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vides  a  financial  return,  as  well  as  a  valua- 
ble, needed  service.  This  type  of  government 
involvement  should  continue,  and  I  believe 
the  Administration  and  Congress  will  come 
to  recognize  this. 

In  sum,  I  believe  the  problems  with  mort- 
gage money  sources,  instriunents  and  sec- 
ondary markets  are  working  their  way 
toward  resolution. 

AfTORDABILITY 

Issue  number  three  is  the  most  difficult— 
the  question  of  affordability.  Even  if  the 
demand  for  housing  exists  and  mortgage 
money  is  available,  some  say.  the  cost  is  too 
high  at  today's  prices  and  today's  interest 
rates.  Let  me  describe  for  you  some  things 
that  are  happening,  that  can  happen  and 
that  should  happen  to  deal  effectively  with 
the  problem  of  affordability. 

Here's  a  typical  statistic  about  housing 
costs:  In  1978.  the  median  price  of  a  new 
house  was  $55,700.  In  August  this  year,  that 
price  hit  a  record  $73.200— a  staggering  leap. 
But  let's  not  be  misled  by  numbers  like 
these. 

LArgely  it  is  upgraders- the  folks  who  can 
afford  $73,200  and  who  have  dominated  the 
housing  market  these  last  several  years— 
who  are  paying  those  "median"  prices.  Up- 
graders still  represent  the  major  share  of 
those  folks  who  are  buying.  And.  builders 
have  been  tailoring  their  work  to  the  large- 
home  desires  of  upgraders.  The  median 
price  reflects  that. 

I'm  not  suggesting  that  prices  are  not 
high.  What  I  am  suggesting  is  that  we  can 
meet  the  needs  of  major  segments  of  the 
market  at  more  reasonable  prices. 

The  single  greatest  cost  element  in  a 
median-priced  single- family  home  is  the 
labor  and  nonwood  structural  materials— 34 
percent  of  the  total,  according  to  Data  Re- 
sources, Inc.  Lumber  and  plywood  comprise 
only  about  12  percent.  These  percentages 
have  declined  slightly  over  time. 

Another  major  element  is  the  land.  The 
cost  of  a  developed  lot.  as  a  proportion  of 
the  total  price  of  a  house,  has  risen  from 
22.6  percent  in  1979  to  25  percent  this  year. 
Land  prices  have  steadily  reflected  rising  in- 
flation. 

The  big  leap  has  been  in  overhead,  con- 
struction financing  and  marketing  costs. 
These  have  grown  by  nearly  half— from  10.7 
percent  of  the  price  of  a  mid-range  home  in 
1979  to  15  percent  of  that  price  in  1982. 

With  these  percentages  growing,  you  may 
wonder  which  ones  are  dropping.  That's  not 
difficult  to  figure.  The  builder's  profit  de- 
clined in  the  period  1979  to  1982— from  20 
percent  to  14  percent. 

The  question  is  how  to  lower  those  costs. 
Land  prices  are  not  likely  to  shift  downward 
much,  although  the  size  of  the  lot  can  be  re- 
duced. And  we  can  control  other  elements. 
We  can  tailor  housing  toward  the  market 
segments  most  anxious  to  participate— the 
first-time  buyer,  the  empty  nester  and  the 
single  houshold  head,  as  well  as  upgraders 
when  they  return  in  force. 

Through  the  Market  Opinion  Research 
study  and  the  investigations  of  others,  we've 
learned  that  people  have  apparently 
changed  their  ideas  of  what  the  ideal  home 
is.  It's  smaller  than  it  was  just  a  few  years 
ago.  It  may  be  attached  to  another  unit.  It 
may  be  on  a  smaller  lot.  It  appears  that 
people  will  accept  a  house  that's  very  close 
to.  but  not  exactly  the  same  as.  the  tradi- 
tional single-family,  detached  home  with  a 
lawn. 

So  in  the  housing  industry,  it's  time  to 
think  small— less  than  1.500  square  feet— 
and  think  attached.  Tomorrow's  houses  will 


be  smaller,  if  home  buyers  choose  to  reduce 
housing  costs  this  way.  Attached  housing  or 
townhouses  are  growing  in  popularity.  More 
homeowners  will  repair,  remodel  or  expand 
their  present  homes. 

As  housing  units  get  smaller,  however, 
how  space  is  used  and  what  amenities  are 
provided  become  critical  factors.  The  Na- 
tional Association  of  Homebuilders  tells  us 
that  buyers  demand  greater  quality  if  they 
accept  less  space— more  attention  to  detail 
in  design,  construction  and  energy  efficien- 
cy. 

As  homes  are  modified,  wood  will  continue 
to  be  an  important  ingredient.  Wood  is  the 
champion  insulator  among  all  structural 
materials  in  general  use.  When  it  comes  to 
keeping  homes  as  warm  or  as  cool  as  you 
like,  wood  is  six  times  as  efficient  as  brick, 
15  times  better  than  concrete  or  stone.  400 
times  better  than  steel  and.  I'm  told,  1,770 
times  more  efficient  than  aluminum. 

In  spite  of  the  market  adaptations  we 
expect,  the  affordability  issue  may  cause 
the  number  of  housing  starts  to  fall  short  of 
the  two  million  a  year  we  experienced  in  the 
1970s. 

That  may  sound  like  bad  news  for  the 
wood  products  business.  Not  so.  Single- 
family  starts  may  not  return  to  their  former 
levels,  and  those  homes  may  t)e  smaller.  But 
we  believe  that  other  major  domestic  mar- 
kets—multi-family construction  and  the 
repair  and  remodel  market— will  increase. 
And  the  multifamily  unit  will  be  larger.  Fur- 
ther, world  markets  for  wood  products,  es- 
pecially in  Japan  and  Europe,  are  growing. 
These  expanding  markets  will  be  good  for 
the  wood  business. 

In  addition,  the  forest  products  industry  is 
changing.  We're  not  adding  much  capacity 
today  in  wood  products.  In  fact,  we're  losing 
capacity  as  marginally  efficient  facilities 
shut  down  permanently.  New  capacity  is 
being  delayed  due  to  capital  constraints  and 
high  inherent  risks.  And,  some  industry  con- 
solidations are  occurring  due  to  companies' 
shortage  of  capital  and/or  raw  materials. 
These  consolidations  will  continue  as  the  re- 
cession plays  itself  out.  We  expect  there  to 
be  less  lumber  and  plywood  capacity  in 
place  when  these  hard  times  are  over. 

HIGH  MORTGAGE  INTEREST  RATES 

So.  What  do  we  know  so  far?  We  know 
that  a  substantial  demand  for  housing  is 
waiting  to  be  exercised.  We've  seen  that 
mortgage  money  can  be  available  and  that 
appropriate  mortgage  vehicles  are  gaining 
acceptance.  And  we  understand  that  homes 
must  be  tailored  to  potential  buyers  and 
that  costs  must  be  managed  to  tap  that 
demand  and  make  homes  more  affordable. 

But  there's  a  major  facet  of  affordability 
we  haven't  talked  about  yet— high  mortgage 
interest  rales,  probably  the  key  determinant 
in  reestablishing  housing's  viability. 

A  good  housing  market  with  reasonable 
mortgage  rates  requires  a  good  economic  en- 
vironment. And  that's  where  the  federal 
government  comes  in.  A  lot  of  people,  par- 
ticularly in  the  Reagan  Administration, 
have  concentrated— and  properly  so— on 
controlling  inflation,  thus  bringing  short- 
and  long-term  rates  down  over  time  and  al- 
lowing the  economy  to  revive.  The  trick  is  to 
put  an  end  to  heavy  deficit  spending  by  the 
federal  government. 

We  must  be  prepared  for  the  fact  that  it 
will  take  more  time.  Frankly,  more  time, 
than  most  of  us  thought.  But  some  impor- 
tant elements  are  in  place  for  rates  to 
gradually  decline. 

First,  inflation  is  coming  under  control. 
Inflation  in  1979  ran  at  13.4  percent;  this 


year  it  will  be  close  to  5  percent— and  seems 
to  be  holding.  We  are  seeing  a  higher  rate  of 
personal  savings.  Consumer  debt  is  down. 
And  finally,  interest  rates  are  trending 
lower. 

Of  equal  importance,  however,  is  that  eco- 
nomic improvement,  like  k)€auty.  is  in  the 
eye  of  the  l)eholder.  The  perception  must 
grow  that  the  federal  government's  deficit 
spending  will  be  curtailed. 

Confidence  in  a  recovery  must  continue  to 
spread.  People  aren't  likely  to  make  major 
investments  in  homes  if  they're  concerned 
about  having  jobs  next  month,  or  next  year. 
Borrowers  and  lenders  alike  must  share  the 
view  that  interest  rates  will  stabilize. 

Mortgage  rates  should  then  slowly  de- 
cline, as  the  recovery  spreads,  reaching  and 
holding  at  a  more  affordable  level.  We  peg 
that  to  be  in  the  12  to  14  percent  range. 

In  my  judgment,  a  lot  of  pent-up  housing 
demand  will  then  be  released— obviously 
more  at  12  percent  than  at  14  percent.  We 
already  have  some  evidence  that  it  will.  A 
major  developer  who  spoke  at  our  Boise 
Cascade  housing  session  said,  and  I  quote: 

"We  have  a  very  vital  housing  market. 
People  are  really  struggling  to  find  a  way  to 
buy.  We've  had  two  brief  breaks  in  interest 
rates  in  the  last  two  years.  During  each  one. 
we  broke  sales  records  for  our  entire  compa- 
ny for  those  periods.  If  we  get  some  reason- 
able relief  in  rates,  we  could  have  a  very 
strong  market."  End  quote. 

We  have  a  fair  idea  of  what  the  markets 
for  our  products  will  be  throughout  this 
decade— and  that's  a  critical  piece  of  knowl- 
edge. 

But  that's  not  all  that's  necessary.  An- 
other theme  has  threaded  its  way  through 
my  remarks  today,  and  it's  this:  Everyone 
involved  in  the  housing  business  will  have  to 
give  a  little  so  that,  overall,  housing  can  re- 
cover a  lot. 

Home  buyers  must  diminish  their  expecta- 
tions, adjusting  to  a  smaller  housing  unit  on 
a  smaller  piece  of  land.  Or  they  must  be 
willing  to  devote  a  large  share  of  their 
income  to  housing. 

Home  builders  must  concentrate  on  being 
more  efficient. 

The  forest  products  industry  must  contin- 
ue working  toward  improved  productivity 
and  efficiency  in  its  wood  products  mills. 
Other  suppliers  must  do  likewise. 

Financial  institutions  must  work  harder  to 
market  the  new  instruments  now  available. 

Everyone  must  do  a  little,  make  do  with 
less,  work  more  effectively— and  the  result 
will  be  the  revitalized  housing  industry  so 
important  to  our  nation. 

Efficient  builders  will  provide  desirable, 
affordable  homes  for  key  segments  of  the 
home-buying  population.  Those  homes  will 
be  financed  through  instruments  which  re- 
spond to  the  needs  of  both  borrower  and 
lender. 

The  American  dream  of  home  ownership 
is  alive,  waiting  and  will  be  fulfilled,  once 
people  can  afford  to  buy.  What  will  do  the 
trick  is  an  overall  improvement  in  the  econ- 
omy and  in  consumer  confidence. 

In  the  meantime,  the  adaptations  a  chang- 
ing housing  market  requires  are  taking 
place— on  the  part  of  home  buyers,  the  con- 
struction industry,  the  mortgage  finance  in- 
stitutions and  building  material  suppliers. 

Traditionally,  the  housing  industry  has 
led  America  out  of  recessions.  It  might  not 
lead  this  time,  but  it  will  certainly  follow 
closely.  Home  ow.iership  is  so  woven  into 
the  fabric  of  our  social  and  economic  struc- 
ture that  it  should  be  a  benchmark  of  Amer- 
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ican  accomplishment.   It   has  been  in  the 
past,  and  I'm  convinced  it  will  be  again.* 


PROGRAM 


Mr.  STEVENS.  Mr.  President,  there 
is  an  order  previously  entered  to  con- 
vene at  9:30  a.m.  in  the  morning;  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Are  there  any  re- 
quests for  special  orders? 

The  PRESIDING  OFFICER.  There 
are  none. 

Mr.  STEVENS.  Mr.  President,  after 
the  two  leaders  have  been  recognized 
under  the  standing  order,  it  is  my  un- 
derstanding there  will  be  a  routine 
morning  business  period  until  10  a.m. 
with  Senators  being  permitted  to 
speak  therein  for  not  to  exceed  3  min- 
utes apiece,  that  at  10  a.m,  we  will 


resume  the  Interior  appropriations  bill 
which  is  the  pending  business.  There 
is  a  planned  recess  from  12  noon  until 
2  p.m.  At  2  p.m.  we  will  resume  consid- 
eration of  the  highway  and  gas  tax 
bill. 

It  is  the  urgent  plea  of  the  leader- 
ship that  if  it  is  at  all  possible  the  In- 
terior appropriations  bill  get  passed  by 
the  Senate. 

As  a  matter  of  fact,  I  am  informed 
that  there  have  already  been  prelimi- 
nary negotiations  for  the  conference 
on  that  bill,  that  it  could  become  law- 
very  quickly.  There  is  not  that  much 
disagreement  between  the  two  Houses, 
and  I  urge  Senators  to  confer  with  the 
Senator  from  Idaho  so  that  if  there 
are  amendments  we  may  program 
them  for  tomorrow. 

I  am  sure  that  the  distinguished 
Senator  from  West  Virginia  knows 
this  bill  as  well  as  anyone  and  would 


share  the  opinion  that  if  it  is  at  all 
possible  this  bill  that  affects  so  many 
separate  small  agencies  that  need  the 
guidance  of  Congress  on  appropria- 
tions should  be  passed  if  it  is  at  all 
possible. 
Mr.  ROBERT  C.  BYRD.  I  agree. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  STEVENS.  Is  there  further  busi- 
ness to  come  before  the  Senate? 

Mr.  President,  if  there  be  no  further 
business,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
9:30  a.m.  tomorrow  in  accordance  with 
the  previous  order. 

There  being  no  objection,  the 
Senate,  at  6:44  p.m„  recessed  until 
Tuesday,  December  14,  1982,  at  9:30 
a.m. 
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HOUSE  OF  REPRESENTATIVES— 3fo/irfai(,  December  13,  1982 


The  House  met  at  12  o'clock  noon. 

The  SPEAKER.  Today  we  have  the 
pleasure  of  an  old  friend  and  former 
Chaplain  of  this  House  beloved  by  all 
of  us.  the  Reverend  Edward  G.  Latch, 
former  Chaplain  of  the  U.S.  House  of 
Representatives. 

Rev.  Edward  G.  Latch.  D.D..  former 
Chaplain  of  the  House  of  Representa- 
tives, offered  the  following  prayer: 

Be  strong  and  of  good  courage:  be 
not  afraid,  neither  be  thou  dismayed: 
for  the  Lord  Thy  God  is  with  thee 
whithersoever  thou  goest— Joshua,  1:  9. 

Almighty  God,  our  Heavenly  Father, 
we  pray  that  Thy  spirit  may  be  on  our 
minds  and  in  our  hearts  as  we  move 
through  the  hours  of  this  day  and  as 
we  conduct  the  business  that  relates  to 
the  welfare  of  our  beloved  country. 
Give  to  the  Members  of  this  body  the 
insight  to  see  clearly  the  steps  they 
should  take,  the  patience  to  take  each 
step  carefuly  and  the  strength  to  keep 
on  until  right  decisions  are  made  for 
the  highest  good  of  our  Nation.  Con- 
tinue to  guide  our  President,  our 
Speaker,  the  Members  of  this  House 
and  all  who  work  under  the  dome  of 
the  Capitol  that  justice  and  peace  and 
good  will  may  come  to  new  life  in  our 
country  and  in  our  world:  to  the  glory 
of  Thy  holy  name  and  the  good  of  our 
human  race.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  2329.  An  act  conferring  jurisdiction 
on  certain  courts  of  the  United  States  to 
hear  and  render  judgment  in  connection 
with  certain  claims  of  the  Cherokee  Nation 
of  Oklahoma: 

H.R.  6417.  An  act  to  amend  Public  Law 
96-432  relating  to  the  U.S.  Capitol  Grounds: 
and 

H.J.  Res.  595.  Joint  resolution  designating 
December  II.  1982.  as  •Piorello  H.  LaGuar- 
dia  Memorial  Day." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 


H.J.  Res.  531.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  October  24.  1982.  as  National  Parkin- 
sons Disease  Week." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2336)  entitled  "An  act  to  authorize  ap- 
propriations for  fiscal  year  1983  for 
certain  maritime  programs  of  the  De- 
partment of  Transportation,  and  for 
other  purposes,"  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Packwood, 
Mr.  Gorton.  Mr.  Stevens.  Mr.  Long, 
and  Mr.  Inouye  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  psissed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1562.  An  act  to  provide  comprehensive 
national  policy  dealing  with  national  needs 
and  objectives  in  the  Arctic; 

S.  2279.  An  act  to  designate  the  Alben 
Barkley  National  Historic  Site: 

S.  3081.  An  act  to  modify  the  judicial  dis- 
tricts of  West  Virginia,  and  for  other  pur- 
poses: 

S.J.  Res.  254.  Joint  resolution  designating 
September  22.  1983.  as  "American  Business 
Women's  Day":  and 

S.J.  Res.  263.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  t>eginning  on  March  13. 
1983.  as    National  Surveyors  Week. " 


LET  US  MONITOR  E"VENTS  IN 
POLAND 

(Ms.  MIKULSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MIKULSKI.  Mr.  Speaker.  I  was 
relieved  to  hear  this  weekend  that 
Polish  authorities  plan  to  partially  lift 
martial  law  restrictions.  I  am  cautious- 
ly optimistic  that  this  marks  a  first 
step  in  reestablishing  some  of  the 
basic  freedoms  that  Poles  enjoyed  for 
a  brief  period. 

The  repression  of  the  last  year  has 
caused  enormous  suffering  for  the 
Polish  people  both  in  terms  of  basic 
human  needs  and  political  freedom.  I 
welcome  any  movement  toward  the 
restoration  of  political  freedom  and 
the  easing  of  shortages  in  food,  medi- 
cal supplies,  and  other  family  essen- 
tials. 

I  want  to  stress,  however,  that  the 
announcement  this  weekend  is  in  no 
way  a  substitute  for  the  full  recogni- 
tion of  Solidarity  and  acceptance  of 
the  Gdansk  Shipyard  Agreement.  I  be- 
lieve that  Polish  authorities  must  rec- 


ognize that  no  regime  or  government 
can  claim  legitimacy  without  first 
taking  these  steps.  The  gains  that 
were  made  by  Polish  patriots  must  not 
be  denied. 

I  ask  that  my  colleagues  pay  special 
attention  to  the  situation  in  Poland 
over  the  coming  weeks  and  months. 
Our  commitment  to  free  people  every- 
where demands  nothing  less. 


COMMITTEE  ORDER  NO.  34-AL- 
LOWANCE  FOR  OFFICIAL  EX- 
PENSES 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  HAWKINS.  Mr.  Speaker,  the 
Committee  on  House  Administration, 
under  the  Authority  granted  in  Public 
Law  92-184  and  Public  Law  94-440, 
last  Thursday  issued  committee  order 
No.  34,  which  is  effective  on  January 
3,  1983. 

I  include  committee  order  No.  34  in 
the  Record  at  this  point: 

Committee  Order  (34) 

Resolved,  That  effective  January  3.  1983. 
until  otherwise  provided  by  the  Conunittee 
on  House  Administration,  the  Allowance  for 
Official  Expenses  is  as  follows: 

1.  The  base  allowance  for  Official  Ex- 
penses is  increased  to  $52,000. 

2.  The  Travel  Allowance  is  increased  to  a 
minimum  of  $5,700.  and  the  multiplier  in 
the  formula  used  to  compute  the  variable 
for  travel  is  increased  to  a  range  of  21  to  35 
cents. 

Expenditures  of  these  funds  shall  be  made 
in  accordance  with  rules  and  regulations  es- 
tablished by  the  Committee  on  House  Ad- 
ministration. 


KGB  LEADERSHIP  FOR  THE 
SOVIET  UNION 

(Mr.  Mcdonald  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  Mcdonald.  Mr.  speaker,  a  lot 
of  nonsense  has  appeared  in  the  popu- 
lar press  relative  to  the  rise  to  leader- 
ship of  Yuri  Andropov  in  the  Soviet 
Union.  Specifically,  some  claim  he  is 
really  a  "liberal"  with  Western  tastes 
and  that,  somehow,  we  should  all  feel 
hopeful.  However,  the  evidence  we 
have  does  not  agree  with  this  theory. 

The  evidence  is  that  Andropov's  rise 
to  power  started  some  time  before  the 
death  of  Brezhnev,  and  that  Brezhnev, 
while  still  alive  and  in  very  failing 
health,    was    not    really    ruling    the 
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Soviet  Union  during  his  last  year  on 
this  Earth. 

It  was  noticeable  that  after  death  on 
January  25.  1982.  of  the  U.S.S.R's  brit- 
tle ideolog— Mikhail  Suslov— that 
some  things  began  to  change  in  for- 
eign policy.  Most  notably  serious 
moves  to  heal  rifts  with  Communist 
China  and  Yugoslavia  now  took  place. 
Andropov  also  moved  back  to  the  Cen- 
tral Committee  Secretariat  in  April, 
where  he  could  now  have  a  direct  in- 
fluence on  U.S.S.R.  foreign  and  mili- 
tary policies. 

Also  prior  to  Brezhnev's  death,  there 
were  a  series  of  leaks  to  the  Western 
press,  probably  orchestrated  by  the 
KGB,  regarding  the  alleged  crimes  of 
friends  and  family  of  Brezhnev.  For 
such  things  to  be  in  open  circulation 
in  Moscow  is  rather  unprecedented. 

As  for  Andropov  himself,  we  should 
note  that  he  has  been  the  head  of  the 
Soviet  secret  police— the  KGB— longer 
than  anyone  in  its  history.  He  is  also 
known  to  have  played  a  major  role  in 
the  subjugation  of  the  Karelo  Finns 
after  the  winter  war  (1939-40).  with 
Finland  and  during  the  Hungarian 
revolt  in  1956.  During  his  tenure  the 
KGB  achieved  new  high  levels  of  re- 
finement of  KGB  tactics  in  repression, 
and  espionage.  All  of  this  hardly  adds 
up  to  great  hopes  ^or  the  free  world. 
In  order  to  provide  additional  details 
on  this  important  topic.  I  am  placing 
an  expanded  version  of  this  statement 
in  Extensions  of  Remarks  today. 


AMERICAN  SAMOA  FACES 
ECONOMIC  DISASTER 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SUNIA.  Mr.  Speaker,  over  the 
weekend.  I  circulated  a  dear  colleague 
letter  to  the  offices  of  all  Members 
with  the  hope  that  they  will  have  a 
chance  to  see  it  before  floor  consider- 
ation of  H.R.  7397.  the  Caribbean 
Basin  Economy  Recovery  Act.  If  that 
bill  were  to  pass  in  its  present  form. 
American  Samoa,  the  Nation's  lone 
territory  in  the  South  Pacific,  faces  a 
real  economic  disaster. 

All  that  's  necessary  to  avert  that 
disaster  is  for  carmed  tuna  to  be  ex- 
cluded. A  motion  by  Richard  Gep- 
hardt to  that  extent  was  narrowly  de- 
feated during  committee  markup. 

Mr.  Speaker,  tuna  canning  is  Ameri- 
can Samoa's  only  industry.  If  Caribbe- 
an-packed tuna  were  to  be  allowed  to 
enter  duty  free,  tuna  packed  in  the 
U.S.  territories— where  £.11  of  the  Na- 
tion's laws,  rules,  and  regulations  must 
be  obeyed— stands  no  chance  to  com- 
pete. 

When  our  industry  is  gone,  sir,  the 
alternative  is  to  seek  additional  Feder- 
al appropriations  for  general  support. 
While  this  Congress  has  been  more 
than  generous  to  my  territory  In  the 


recent  past,  we  feel  a  nearness  to  our 
goal  of  economic  self-sufficiency, 
through  the  further  development  of 
tuna  canning  operations  in  our  islands. 
There  is  no  other  resource  available. 

I  know  this  Congress,  the  Federal 
Government,  will  come  to  our  aid,  as  it 
has  in  the  past.  But  Mr.  Speaker,  the 
pride  and  self-respect  that  comes  from 
knowing  you  are  beginning  to  pay 
your  own  keep,  will  be  dealt  a  fatal 
blow. 

We  do  not  oppose  the  President's 
Caribbean  Basin  Initiative.  We  only 
ask  that  tuna  canning  be  excluded. 


•SOCPAC  "-ALL-INCLUSIVE 
SOLUTION 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  today,  be- 
cause of  the  confusion  in  the  other 
body  on  the  major  issues  facing  this 
lameduck  session,  I  am  forced  to  offer 
a  solution  so  we  can  go  home  before 
the  98th  Congress  takes  over. 

My  solution  will  solve  the  5-cent  gas 
tax  filibuster,  provide  funds  for  im- 
proving our  rail  and  road  system,  alle- 
viate the  MX  crisis,  contribute  to  a  nu- 
clear freeze,  and  assist  in  creating  jobs. 
I  call  this  solution  the  "Silvio  O. 
CoNTE  Put  'em  on  Amtrack  Cars, "  or 
SOCPAC  solution.  SOCPAC  is  a  non- 
nuclear  approach  to  solving  the 
window  of  vulnerability.  The  plan  en- 
visions putting  rockets  without  nucle- 
ar warheads  on  railcars  and  buses  all 
over  the  country.  The  money  that  we 
give  DOD  for  this  system  would  be 
used  to  improve  our  rail  beds  and 
roadways  and  thus  provide  jobs. 

We  can  meet  the  arms  control  objec- 
tives of  the  nuclear  freeze  becavise  the 
missiles  will  not  have  nuclear  war- 
heads on  them.  The  warheads  will  be 
removed  and  stored  at  another  loca- 
tion, only  to  be  joined  with  the  rocket 
in  time  of  emergency.  This  will  elimi- 
nate the  criticism  that  we  are  building 
a  first  strike  system.  Yet,  it  will  pose  a 
targeting  problem  to  the  Soviets 
which  they  cannot  solve. 

Then,  as  Art  Buchwald  suggests,  we 
can  give  the  Soviets  the  Amtrak  sched- 
ules and  they  will  never  be  sure  where 
anything  in  the  system  is. 

Hopefully,  someone  will  see  the 
wisdom  of  SOCPAC  in  order  to  get  our 
colleagues  on  the  other  side  of  this 
building  out  of  their  trance  before 
Santa  Claus  comes. 


UPDATE  ON  BANKRUPTCY 
LEGISLATION 

(Mr.  BUTLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BUTLER.  Mr.  Speaker,  on  June 
28,  1982.  the  Supreme  Court  of  the 


United  States  in  the  now  famous  Mar- 
athon Pipeline  case  determined  that 
much  of  the  jurisdiction  granted  the 
Bankruptcy  Court  in  1978  is  unconsti- 
tutional; and  gave  the  Congress  until 
October  4  to  do  something  about  it. 

Relying  on  representations  of  great 
progress  in  Congress,  and  expectation 
of  early  resolution  of  the  problems 
created  by  this  decision,  the  Supreme 
Court  on  October  4,  extended  the  time 
for  congressional  action  to  December 
24. 

The  indicated  legislative  response 
was  passed  by  the  full  Judiciary  Com- 
mittee on  August  19,  1982.  as  H.R. 
6978.  supporting  comments  have  been 
in  the  hands  of  our  colleagues  for 
some  little  time.  Chairman  Rodino 
has  extensive  remarks  on  the  subject 
in  the  Record  on  December  8.  1982; 
and  I  have  suggested  possible  areas  of 
compromise  in  a  separate  bill.  H.R. 
7349,  and  my  conunents  are  in  the 
Record  of  December  1,  1982. 

On  Friday  of  last  week,  the  Attorney 
General  of  the  United  States  by  letter 
to  the  Speaker  reviewed  the  situation 
once  more  and  reminded  the  Speaker 
once  more  "that  it  is  imperative  that 
the  necessary  remedial  legislation  be 
enacted  before  the  end  of  this  ses- 
sion." 

It  is  implicit  in  such  a  letter  from 
the  Attorney  General  that  the  Depart- 
ment of  Justice  does  not  intend  to  ask 
the  Supreme  Court  of  the  United 
States  for  additional  time  if  the  Con- 
gress does  not  act  by  December  24;  and 
it  is  my  own  view  that  the  possibility 
of  a  further  stay  by  the  Supreme 
Court  under  these  circumstances  is  ex- 
tremely remote  even  if  asked. 

Mr.  Speaker,  it  is  quite  apparent  to 
me  that  there  will  be  chaos  in  the 
bankruptcy  courts  if  Congress  does 
not  act  to  create  the  appropriate  arti- 
cle III  bankruptcy  judges  before  ad- 
journment; and  the  blood  will  be  on 
our  hands. 


HON.  CLAIR  W.  BURGENER-A 
STANDUP.  STANDOUT  CON- 
GRESSMAN 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  what  we 
all  will  miss  in  bidding  goodby  to 
Clair  Burgener  of  California,  is  many 
things,  the  extraordinary  qualities 
that  made  him  such  a  standup.  stand- 
out Congressman.  He  had  a  singular 
talent  for  getting  to  the  heart  of  the 
matter.  In  committee  or  in  the  well,  he 
rarely  spoke  unless  the  issue  under 
consideration  was  of  great  importance. 
And  he  never  failed  to  contribute 
something  of  value.  With  Mr.  Bur- 
gener acrimonious  argument  yielded 
to  eloquent,  gentle  persuasion,  always 
acknowledging  the  good  points  in  the 
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other  Member's  case,  unerringly  point- 
ing out  the  greater  merit  of  his.  He 
was  formidable  as  an  ally  or  as  an  op- 
ponent; but  he  was  never  a  foe. 

For  the  way  in  which  I  would  like  to 
be  pictured  by  the  folks  at  home,  his 
portrait  is  the  prototype.  Intelligence, 
wit,  eloquence,  impeccable  moral 
standards,  a  stunning  wife,  Clair  has 
it  all.  The  Congress  and  candidly  the 
whole  Nation  will  be  the  losers  when 
Mr.  BuRGENER  strikes  his  last  word  and 
leaves  the  well  for  the  last  time.  For 
all  of  us  heading  into  the  98th  Con- 
gress, it  will  be  a  gloomy  day. 


D  1215 


JOB  CREATION  EFFORTS 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, we  have  all  heard  about  the  job 
creation  effort  attached  to  the  con- 
tinuing resolution.  While  the  effort 
should  be  complimented.  I  do  think 
the  'nuts  and  bolts"  of  the  proposal 
has  serious  problems.  We  should  not 
cast  a  stamp  of  approval  for  an  effort 
which  will  really  help  only  a  small  seg- 
ment of  the  unemployed  of  this 
Nation.  We  need  more  than  political 
expediency. 

If  this  Congress  is  serious  about 
helping  the  unemployed,  and  I  believe 
it  is.  then  we  should  consider  efforts 
that  will  help  our  idle  workers  secure 
gainful,  meaningful  employment.  It  is 
important  to  get  our  workers  back  to 
work  but  not  jobs  that  will  be  non- 
existent in  just  a  few  months. 

I  plan  to  introduce  legislation  that  I 
believe  goes  hand  in  hand  with  the  job 
creation  efforts  currently  under  dis- 
cussion. My  legislation,  the  Job  Op- 
portunity and  Business  Stimulation 
Act  (JOBS),  will  allow  States  and 
hard-hit  localities  the  flexibility  to  ad- 
dress their  own  particular  problems  in 
creating  jobs  and  stimulating  business. 
My  legislation  will  allow  States  and 
hard-hit  localities  the  leeway  to  initi- 
ate projects  which  will  be  most  benefi- 
cial to  the  needs  of  their  area.  My  leg- 
islation acknowledges  differing  needs 
not  only  from  Stale  to  State  but  also 
from  county  to  county  within  a  State. 

I  fear  the  Congress  may  approve  a 
job  creation  effort  that  really  will  not 
be  much  more  than  a  pacifier  to  the 
voting  constituencies  back  home.  Job 
creation  should  and  must  be  geared 
toward  permanent,  marketable  em- 
ployment. I  urge  your  cosponsorship 
of  my  proposal  and  your  help  to  make 
this  effort  a  reality. 


IS  IT  $700,000  OR  IS  IT  $134,700 
OR  LESS? 

(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I  am  a 
longtime  admirer  of  the  beloved  late 
former  Vice  President  Alben  Barkley.  a 
native  of  my  home  county  and  a 
former  resident  of  Paducah,  Ky.,  who 
rose  from  McCraken  County  judge  to 
be  Vice  President  of  the  United  States. 
In  fact,  Alben  Barkley,  is  one  of  my 
predecessors  as  First  District  U,S.  Rep- 
resentative of  Kentucky. 

I  am  a  supporter  of  efforts  to  make 
his  Paducah  home  a  national  historic 
site. 

Legislation  was  introduced  in  the 
U.S.  Senate  last  March  24  for  this  pur- 
pose and  allocates  up  to  $700,000  for 
the  •acquisition  of  lands  and  interests 
therein."  This  bill,  S.  2279,  was  quiet- 
ly, adroitly  and  by  voice  vote  passed  in 
the  U.S.  Senate  last  FYiday,  December 
10. 

Press  accounts  in  Kentucky  yester- 
day indicated  that  a  respected  member 
of  the  Kentucky  House  delegation  will 
push  this  bill  through  the  House  for 
passage  under  unanimous  consent  this 
week— possibly  as  early  as  today. 

It  would  be  unfair  to  my  colleagues 
in  the  House  if  I  did  not  point  out  that 
a  fair  appraisal  of  the  real  estate  in 
question— 13  acres  and  the  Barkley 
homeplace— is  a  lot  less  than  even 
$200,000.  In  fact,  the  total  30.9  acres 
including  the  homeplace  is  listed  for 
tax  purposes  at  100  percent  valuation 
in  the  McCracken  County  Courthouse, 
Paducah,  Ky.,  for  $134,700. 

I  can  assure  my  colleagues  in  the 
House  that  this  legislation  deserves 
hearings  and  adequate  consideration 
by  the  House.  Incidentally,  during  the 
brief  Senate  action  on  this  bill  last 
Friday,  the  cost  to  the  Federal  Gov- 
ernment—"not  to  exceed  $700,000  for 
the  acquisition  of  lands  and  interests 
therein"— was  never  mentioned.  Also, 
opposition  to  the  cost  of  this  legisla- 
tion by  the  U.S.  Department  of  the  In- 
terior and  the  National  Park  Service 
was  never  mentioned. 

There  has  been  tremendous  pres- 
sure, even  this  morning,  upon  me  to 
support  this  bill  today  in  the  U.S. 
House  of  Representatives. 

A  fair  question  is  why,  may  I  ask,  is 
there  such  a  rush? 


ROBERT  F.  HENRY  LOCK  AND 
DAM 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2034)  to  designate  the  lock  and  dam 
known  as  the  Jones  Bluff  Lock  and 
Dam,  located  on  the  Alabama  River,  as 
the  "Robert  F.  Henry  Lock  and  Dam, " 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2034 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Jones  Bluff  Lock  and  E>ain.  located  on 
the  Alabama  River  between  Lowndes  and 
Autauga  Counties,  Alabama,  is  designated 
and  shall  hereafter  be  known  as  the 
•Robert  P.  Henry  Lock  and  Dam  ". 

(b)  Any  reference  in  a  law.  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  that  lock  and  dam  shall 
be  deemed  to  be  a  reference  to  the  •Robert 
F.  Henry  Lock  and  Dam^'. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


ROBERT  B.  GRIFFITH  WATER 
PROJECT 

Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  the  further  consider- 
ation of  the  Senate  bill  (S.  1681)  to 
designate  the  Southern  Nevada  water 
project  the  "Robert  B.  Griffith  Water 
Project,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1681 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
southern  Nevada  water  project,  in  Clark 
County,  Nevada,  shall  hereafter  be  known 
and  designated  as  the  •Robert  B.  Griffith 
Water  Projecf.  Any  reference  In  a  law, 
map.  regulation,  document,  record  or  other 
paper  of  the  United  States  to  that  water 
project  shall  be  held  and  considered  to  be  a 
reference  to  the  'Robert  B.  Griffith  Water 
Project". 

Mr.  KAZEN.  Mr.  Speaker.  S.  1681 
changes  the  name  of  the  southern 
Nevada  project,  which  furnishes  water 
for  municipal  and  industrial  purposes 
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to  the  Las  Vegas  area,  to  the  "Robert 
B.  Griffith  Water  Project." 

This  simple,  noncontroversial  bill 
honors  a  Nevada  pioneer  largely 
through  whose  efforts  the  project  was 
constructed.  I  know  of  no  objection  to 
the  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  KAZEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


EXPRESSING  SENSE  OF  CON- 
GRESS WITH  RESPECT  TO  SCI- 
ENTIFIC AND  TECHNOLOGICAL 
SUPERIORITY  OF  COMMUNICA- 
TIONS AND  ELECTRONICS  IN- 
DUSTRY IN  THE  UNITED 
STATES 

Mr.  FUQUA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  130)  expressing  the  sense  of  the 
Congress  that  the  advancement  of  sci- 
ence and  technology  in  the  communi- 
cations and  electronics  industry  is  vital 
to  the  needs  of  the  United  States. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  130 

Whereas  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate, 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  the  Federal 
Communications  Commission,  and  the  Con- 
gress have  long  recognized  the  importance 
of  scientific  and  technological  developments 
in  the  United  States  in  meeting  its  defense, 
industrial,  and  other  needs; 

Whereas  such  scientific  and  technological 
developments  in  the  communications  and 
electronics  industry  are  of  particular  impor- 
tance to  the  United  States  in  meeting  its  de- 
fense, industrial,  and  other  needs; 

Whereas  the  traditional  technological  su- 
periority enjoyed  by  the  United  States  in 
the  area  of  communications  and  electronics 


is  dwindling  due  to  the  disparity  in  the  com- 
mitment; 

Whereas  it  is  in  the  best  interest  of  the 
United  States  to  reverse  the  trend  of  declin- 
ing United  States  technological  superiority 
and  to  continue  to  lead  in  all  areas  of  com- 
munications and  electronics; 

Whereas  it  is  in  the  best  interest  of  the 
United  States  to  support  the  establishment 
of  a  national  center  dedicated  to  the  ad- 
vancement of  science  and  technology  in 
communications  and  electronics;  and 

Whereas  such  a  national  center  would 
promote  the  interest  of  the  public  at  large 
in  such  advancements  in  communications 
and  electronics;  tie  the  corporate  and  gov- 
ernmental worlds  together  to  reach  a 
common  goal:  Now,  therefore,  be  ii 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
shall  take  an  active  and  leading  role  in 
making  the  public,  and  the  corporate  and 
governmental  worlds  aware  of  the  impor- 
tance of  assuring  and  maintaining  the  scien- 
tific and  technological  superiority  of  the 
United  States  in  the  area  of  electronics  and 
communications,  and  to  encourage  the  es- 
tablishment within  the  United  States  of  a 
national  center  dedicated  to  communica- 
tions and  electronics. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Florida  (Mr. 
FuQUA)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Puqua). 

GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  Senate  Concurrent  Resolu- 
tion 130. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing Senate  Concurrent  Resolution  130, 
which  expresses  the  sense  of  the  Con- 
gress that  the  Congress  shall  take  an 
active  and  leading  role  in  making  the 
public,  and  the  corporate  and  govern- 
mental worlds  aware  of  the  impor- 
tance of  assuring  tuid  maintaining  the 
scientific  and  technological  superiority 
of  the  United  States  In  the  area  of 
electronics  and  communications,  and 
to  encourage  the  establishment  within 
the  United  States  of  a  national  center 
dedicated  to  commimications  and  elec- 
tronics. 

My  colleague.  Doug  Barnard,  intro- 
duced a  similar  resolution  (H.  Con. 
Res.  204)  which  was  considered  by  the 
Committee  on  Science  and  Technology 
in  markup  on  August  3.  1982,  and  by 
unanimous  voice  vote  the  committee 
favorably  reported  House  Concurrent 
Resolution  204  without  amendment. 
On  December  1,  the  Senate  passed 
Senate    Concurrent    Resolution     130 


which  was  referred  jointly  to  the  Com- 
mittee on  Energy  and  Commerce  and 
the  Committee  on  Science  and  Tech- 
nology on  December  6.  Both  commit- 
tees support  the  adoption  of  the  lan- 
guage proposed  by  the  Senate  in 
Senate  Concurrent  Resolution  130. 

Senate  Concurrent  Resolution  130  is 
based  on  the  views  that  the  traditional 
technological  superiority  enjoyed  by 
the  United  States  in  the  area  of  com- 
munications and  electronics  is  dwin- 
dling due  to  the  disparity  in  the  com- 
mitment, and  that  it  is  in  the  best  in- 
terest of  the  United  States  to  support 
the  establishment  of  a  national  center 
dedicated  to  the  advancement  of  sci- 
ence and  technology  in  communica- 
tions and  electronics. 

As  we  all  know.  America's  interna- 
tional position  in  both  science  and 
technology  is  currently  being  chal- 
lenged. The  national  security  and  the 
economic  and  social  well-being  of  the 
United  States  will  in  a  large  measure 
rest  on  the  ability  of  our  country  to 
remain  in  the  forefront  of  the  rapidly 
advancing  communications  and  elec- 
tronics technologies.  The  proposed  sci- 
ence center  could  provide  the  assist- 
ance necessary  to  encourage  young 
people  to  enter  these  important  fields 
which  are  currently  experiencing  a 
shortage  of  qualified  scientists. 

This  resolution  does  not  authorize  or 
appropriate  Federal  funds,  but  would 
assist  the  nonprofit  foundation  cre- 
ated by  leaders  in  communications  and 
electronics  in  their  effort  to  obtain 
funds  to  build  this  science  center.  I 
urge  my  colleagues  to  pass  Senate 
Concurrent  Resolution  130. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  Chair  recognizes  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  for  20  minutes. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Florida  has  done  an 
excellent  job  of  explaining  this  bill.  I 
know  of  no  controversy.  It  was  passed 
out,  as  the  gentleman  indicated,  from 
the  Committee  on  Science  and  Tech- 
nology unanimously. 

The  minority  is  certainly  in  agree- 
ment with  the  gentleman  that  this  is  a 
policy  that  this  Nation  should  pursue, 
and  we  wholly  concur  with  the  gentle- 
man in  saying  that  the  Congress 
should  go  ahead  and  pass  this  legisla- 
tion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FUQUA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Puqua)  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  130). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the    rules    were    suspended    and    the 
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Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  concurrent  resolu- 
tion (H.  Con.  Res.  204)  was  laid  on  the 
table.- 


TELECOMMUNICATIONS  FOR 
THE  DISABLED  ACT  OP  1982 

Mr.  WIRTH.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2355)  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that 
persons  with  impaired  hearing  are  in- 
sured reasonable  access  to  telephone 
service,  as  amended. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2355 

Be  it  enacted  try  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  l>e  cited  as  the  "Telecommunica- 
tions for  the  Disabled  Act  of  1982". 

Sk.  2.  The  Congress  finds  that— 

(1)  all  person  should  have  available  the 
best  telephone  service  which  is  technologi- 
cally and  economically  feasible: 

(2)  currently  available  technology  is  capa- 
ble of  providing  telephone  service  to  some 
individuals  who.  because  of  hearing  impair- 
ments, require  telephone  reception  by 
means  of  hearing  aids  with  induction  coils, 
or  other  inductive  receptors: 

(3)  the  lack  of  technical  standards  ensur- 
ing compatibility  between  hearing  aids  and 
telephones  has  prevented  receipt  of  the  best 
telephone  service  which  is  technologically 
and  economically  feasible:  and 

(4)  adoption  of  technical  standards  is  re- 
quired in  order  to  ensure  compatibility  be- 
tween telephones  and  hearing  aids,  thereby 
accommodating  the  needs  of  individuals 
with  hearing  impairments. 

Sec.  3.  Title  VT  of  the  Communications 
Act  of  1934  (47  U.S.C.  601  et  seq.)  is  amend 
ed  by  adding  at  the  end  thereof  the  follow 
ing  new  section: 

'TKLZPHOm  SESVICS  FOB  THE  DISABLED 

"Sec.  610.  (a)  The  Commission  shall  estab- 
lish such  regulations  as  are  necessary  to 
ensure  reasonable  access  to  telephone  serv- 
ice by  persons  with  impaired  hearing, 

■(b)  The  Commission  shall  require  that 
essential  telephones  provide  internal  means 
for  effective  use  with  hearing  aids  that  are 
specially  designed  for  telephone  use.  Per 
purposes  of  this  subsection,  the  term  'essen- 
tial telephones'  means  only  coin-operated 
telephones,  telephones  provided  for  emer- 
gency use,  and  other  telephones  frequently 
needed  for  use  by  persons  using  such  hear- 
ing aids. 

"(c)  The  Commission  shall  establish  or  ap- 
prove such  technical  standards  as  are  re- 
quired to  enforce  this  section. 

"(d)  The  Commission  shall  establish  such 
requirements  for  the  labeling  of  packaging 
materials  for  equipment  as  are  needed  to 
provide  adequate  information  to  consumers 
on  the  compatibility  between  telephones 
and  hearing  aids. 

"(e)  In  any  rulemaking  to  implement  the 
provisions  of  this  section,  the  Commission 
shall  specifically  consider  the  costs  and  ben- 
efits to  all  telephone  users,  including  per- 
sons with  and  without  hearing  impairments. 
The  Commission  shall  ensure  that  regula- 
tions adopted  to  implement  this  section  en- 


courage the  use  of  currently  available  tech- 
nology and  do  not  discourage  or  impair  the 
development  of  improved  technology. 

"(f)  The  Commission  shall  complete  rule- 
making actions  required  by  this  section  and 
issue  specific  and  detailed  rules  and  regula- 
tions resulting  therefrom  within  one  year 
after  the  date  of  enactment  the  Telecom- 
munications for  the  Disabled  Act  of  1982. 
Thereafter  the  Commission  shall  periodical- 
ly review  such  rules  and  regulations.  Except 
for  coin-operated  telephones  and  telephones 
provided  for  emergency  use.  the  Commis- 
sion may  not  require  the  retrofitting  of 
equipment  to  achieve  the  purposes  of  this 
section. 

"(g)  Any  common  carrier  or  connecting 
carrier  may  provide  specialized  terminal 
equipment  needed  by  persons  whose  hear- 
ing, speech,  vision,  or  mobility  is  impaired. 
The  State  commission  may  allow  the  carrier 
to  recover  in  its  tariffs  for  regulated  service 
reasonable  and  prudent  costs  not  charged 
directly  to  users  of  such  equipment. 

"(h)  The  Commission  shall  delegate  to 
each  State  commission  the  authority  to  en- 
force within  such  State  compliance  with  the 
specific  regulations  that  the  Commission 
issues  under  subsections  (a)  and  (b).  condi- 
tioned upon  the  adoption  and  enforcement 
of  such  regulations  by  the  State  commis- 
sion.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Colorado  (Mr. 
WiRTH)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Dannemeyer)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Wirth). 

GElfERAL  LEAVE 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
imanimous  consent  to  revise  and 
extend  my  own  remarks  and  to  insert 
letters  of  support,  and  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  ask  unanimotis  con- 
sent to  revise  and  extend  my  remarks, 
to  insert  in  the  Record  letters  of  sup- 
port, and  to  allow  Members  5  legisla- 
tive days  to  revise  and  extend  their  re- 
marks. 

The  Telecommimications  for  the 
Disabled  Act  of  1982  represents  a  con- 
sensus approach  the  need  of  persons 
with  hearing  impairments  or  other 
physical  disabilities  to  have  access  to 
the  telecommunications  services  that 
are  vital  to  life  in  modem  society.  The 
bill  has  t)een  endorsed  by  each  of  the 
major  carriers  and  by  representatives 
of  the  telephone  manufacturing  indus- 
try. It  is  supported  by  groups  repre- 
senting the  disabled,  including  Easter 
Seals,  the  American  Association  of  Re- 
tired Persons,  and  the  Disabled  Ameri- 
can Veterans.  It  is  a  common  sense 
and  economic  approach  to  a  problem 


that  has  vexed  several  Congresses.  It 
recognizes  the  historic  commitment  of 
the  telephone  companies  to  accommo- 
date the  handicapped  and  relies  on 
that  tradition,  rather  than  on  Govern- 
ment subsidies  and  Federal  regulation. 

The  Committee  on  Energy  and  Com- 
merce has  imanlmously  reported  S. 
2355,  the  Telecommunications  for  the 
Disabled  Act  of  1982.  This  legislation 
takes  two  constructive  steps  to  insure 
that  disabled  Americans  continue  to 
have  access  to  our  telephone  network. 
First,  the  bill  modifies  a  regulation 
Issued  by  the  Federal  Communications 
Commission  (FCC)  that  would  prevent 
State  regulators  from  making  special- 
ized telephone  equipment  available  to 
the  disabled.  Second,  the  legislation 
directs  the  FCC  to  establish  a  techni- 
cal standard  to  insure  that  telephones 
needed  by  persons  with  impaired  hear- 
ing are  compatible  with  hearing  aids. 

Unless  Congress  acts  during  the  spe- 
cial session,  the  FCC  regulation  will 
become  effective  on  January  1,  and 
disabled  Americans  will  no  longer  be 
able  to  obtain  new  terminal  equipment 
luider  State-supervised  tariffs.  As  the 
executive  director  of  the  Paralyzed 
Veterans  of  America  recently  wrote  to 
me: 

I  want  to  express  my  gratitude  for  your 
efforts.  The  PCC  regulation  would  preclude 
many  individuals  from  obtaining  this  neces- 
sary, and  often  only,  means  of  contact  with 
other  people,  including  vital  medical  and 
emergency  personnel  .  .  .  Telephone  compa- 
nies would  be  prevented  from  subsidizing 
special  and  unique  equipment  to  meet  the 
needs  of  handicapped  individuals  ...  in  cer- 
tain cases,  preventing  their  gainful  employ- 
ment. This  decision  .  .  .  presents  a  great 
hardship  and  peril  to  many  of  our  most 
catastrophically  disabled  citizens. 

More  than  one-third  of  all  Ameri- 
cans over  65  wear  hearing  aids.  The 
legislation  recognizes  the  difficulties 
that  these  persons  encoimter  when 
they  need  to  use  noncompatible  tele- 
phones. All  standard  Bell  telephones 
are  now  compatible;  AT&T.  GTE.  and 
some  independent  telephone  compa- 
nies have  also  retrofitted  coin  tele- 
phones. Nonetheless,  places  of  busi- 
ness are  installing  increasing  numbers 
of  noncompatible  telephones,  general- 
ly because  they  are  unaware  that 
many  of  their  customers  will  be  unable 
to  use  them.  The  result  is  an  unneces- 
sary hardship,  since  at  the  present 
time  new  telephones  can  be  manufac- 
tured to  be  compatible  without  any 
significant  increase  in  cost. 

A  broad  coalition  has  recognized  the 
need  for  this  legislation.  The  Nation's 
major  telephone  carriers  have  joined 
the  North  American  Telephone  Asso- 
ciation in  approving  the  Telecommuni- 
cations for  the  Disabled  Act.  Repre- 
sentatives of  the  handicapped  commu- 
nity and  the  medical  profession  (in- 
cluding the  Disabled  American  Veter- 
ans and  the  American  Association  of 
Retired  Persons)  also  endorse  S.  2355. 
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Historically,  the  telephone  industry 
(particularly  Bell  Labs)  has  done  an 
outstanding  job  of  developing  technol- 
ogy that  allows  the  disabled  to  use  our 
telephone  network.  An  intrusive  Fed- 
eral regulation  should  not  interfere 
with  the  development  of  these  tech- 
nologies or  prevent  telephone  carriers 
from  making  them  available  to  the 
handicapped  in  cooperation  with  the 
State  commissions.  I  urge  your  sup- 
port for  this  consensus  legislation, 
which  is  vital  to  America's  elderly  and 
disabled  citizens. 

MODIFYING  THE  COMPUTER  RULE 

After  the  introduction  of  this  bill. 
AT&T  petitioned  the  Commission  for 
a  temporary  waiver  of  the  computer 
rule,  47  CFR  64.702,  which  precludes  a 
carrier  from  offering  terminal  equip- 
ment on  a  regulated  basis.  Subse- 
quently, Mr.  David  Saks  on  behalf  of 
the  Organization  for  the  Use  of  the 
Telephone  requested  that  the  Com- 
mission extend  such  a  waiver  to  allow 
all  telephone  companies  to  offer  spe- 
cialized terminal  equipment  under 
tariff.  Mr.  Saks  subsequently  clarified 
that  he  intended  such  a  waiver  to  be 
permanent. 

Passage  of  this  legislation  moots  the 
pending  waiver  proceedings  by  remov- 
ing specialized  terminal  equipment 
from  the  jurisdiction  of  the  computer 
rule.  The  Commission  will  be  required 
to  adopt  a  permanent  modification  of 
the  computer  rule  to  allow  States  to 
tariff  specialized  equipment. 

For  years,  the  special  needs  of  the 
disabled  have  not  received  adequate 
attention  at  the  Commission.  The 
Commission  has  taken  no  action  to  re- 
solve the  issues  raised  in  Docket  78-50, 
opened  4  years  ago  to  consider  stand- 
ards for  hearing  aid  compatibility  and 
to  resolve  problems  facing  the  deaf. 
There  is  no  evidence  that  the  Commis- 
sion gave  any  consideration  to  the 
needs  of  the  disabled  during  the 
second  computer  inquiry,  which  led  to 
the  indescriminate  prohibition  on  the 
tariffing  of  terminal  equipment. 

Given  such  neglect,  explicit  legisla- 
tive guidance  is  required.  The  Commis- 
sion must  forbear  from  forcing  the 
States  to  deregulate  any  device  that 
the  disabled  need  in  order  effectively 
to  use  the  Nation's  telephone  services. 
Specialized  equipment  now  includes 
teletypewriters  for  the  deaf,  'hands 
off"  equipment  for  quadriplegic  tele- 
phone users,  and  artificial  larynxes  for 
persons  unable  to  speak.  It  also  in- 
cludes optional  equipment,  such  as 
speakerphones  and  automatic  dialers, 
but  only  provided  that  tariffs  are  lim- 
ited to  those  users  who  need  these  fea- 
tures in  order  to  use  telephone  ser- 
vices effectively  and  independently. 
Automatic  dialers  and  speakerphones 
could  only  be  made  available  under 
tariff  only  to  persons  with  impaired 
memory  or  mobility,  not  to  the  public 
at  large. 


In  the  future,  the  Conunission  may 
define  by  rule  the  scope  of  the  "spe- 
cialized terminal  equipment"  which 
this  bill  authorizes  States  to  tariff;  the 
Commission  may  attempt  to  enjoin 
tariffs  that  it  regards  as  overbroad. 
The  legislation  intends  a  flexible  read- 
ing of  the  term,  placing  primacy  on 
the  needs  of  the  handicapped  and  on 
the  desirability  of  making  new  tech- 
nologies broadly  available  to  disabled 
groups. 

The  legislation  recognizes  that 
States  will  not  necessarily  require  that 
carriers  offer  terminal  equipment 
under  tariff.  It  recognizes  that  many 
carriers  will  continue  their  outstand- 
ing efforts  of  providing  below-cost 
equipment  on  a  deregulated  basis,  sub- 
sidized by  charitable  contributions 
from  its  shareholders.  In  such  a  case, 
there  may  be  no  reason  for  the  State 
to  prescribe  tariffs  for  the  affected 
equipment.'  The  bill  simply  states 
that  the  Commission  cannot  interfere 
with  the  State's  decision  to  tariff  such 
equipment  and  to  allow  the  recovery 
of  reasonable  and  prudent  costs  not 
charged  directly  to  the  user  in  tariffs 
for  regulated  services. 

The  Conunission  should  continue  to 
prevent  distortions  in  the  nationwide 
markets  for  terminal  equipment  by 
precluding  a  State  from  allowing  re- 
covery of  any  excess  over  the  reasona- 
ble and  prudent  costs  of  providing  ter- 
minal equipment  on  a  subsidized  basis. 
In  particular,  the  State  may  not  au- 
thorize a  carrier  to  recover  in  tariffs 
for  regulated  services  the  costs  of  dis- 
criminatory procurement  practices. 
Moreover,  the  State  may  not  include 
as  expenses  in  any  regulated  rate  base 
contributions  made  to  an  affiliated 
entity  ostensibly  to  subsidize  equip- 
ment, unless  such  entity  files  tariffs 
(or  other  justifications  of  costs)  to 
show  that  the  costs  of  such  equipment 
exceeded  the  price  at  which  it  was  sold 
by  an  amount  not  less  than  the  contri- 
bution allowed  from  the  rate  base. 

The  principle  of  the  legislation  is 
straightforward.  The  Conunission  can 
only  preempt  a  State  tariff  when  it 
demonstrates  one  of  three  conditions: 
First,  the  tariff  concerns  equipment 
other  than  specialized  terminal  equip- 
ment; that  is.  it  involves  devices  that 
are  not  necessary  for  the  disabled  to 
use  generally  available  telecommuni- 
cations services  (or  those  services  that 
have  been  specially  designed  for  their 
use)  effectively  or  without  assistance. 
Second,  the  tariff  makes  specialized 
equipment  which  has  general  utility 
(such  as  speakerphones)  to  persons 
who  do  not  require  it  by  virtue  of  a 


'The  bill  does  not  "specify  that  offerings  of  spe- 
cialized terminal  equipment  be  under  tariff,  "  and  It 
is  "permissible  for  carriers  to  offer  such  equipment 
under  tariff  or  on  a  deregulated  basis. "  The  State 
commission  may  direct  the  carrier  to  provide  af- 
fordable specialized  equipment  to  the  handicapped; 
the  carrier  may  elect  to  do  so  on  an  unregulated 
basis  subsidized  by  the  shareholders  rather  than  on 
a  regulated  basis  subsidized  by  the  ratepayers. 


physiological  impairment.  Third,  a 
tariff  for  regulated  services  includes 
costs  of  providing  equipment  that  are 
not  "reasonable  and  prudent,"  includ- 
ing any  claimed  reduction  in  the  price 
at  which  an  imregulated  affiliate 
offers  equipment  that  the  carrier  does 
not  demonstrate  to  be  t)elow  the 
actual  costs  of  production  and  distri- 
bution. 

ESTABUSHING  A  TECHHICAL  STAltDARO  Ft>R  EF- 

FEcrrvE  USE  of  telephoites  wi'Th  hearing 

AIDS 

The  second  purpose  of  the  legisla- 
tion is  to  insure  that  persons  with  im- 
paired hearing  have  access  to  essential 
telephones  that  are  compatible  with 
hearing  aids.  Today,  these  citizens 
face  a  hardship  that  is  totally  urmec- 
essary,  since  current  technology  allows 
new  telephones  to  be  manufactured 
for  compatibility  without  any  signifi- 
cant increase  in  cost.  A  uniform  tech- 
nical standard  is  essential  to  Insure 
that  these  Americans  can  travel 
among  the  States,  transact  business, 
and  seek  employment  without  discrim- 
ination based  on  their  disability. 

Persons  with  impaired  hearing  have 
experienced  special  difficulty  in  ob- 
taining telephone  service  offered  to 
the  public  in  hotels  and  other  places 
of  public  accommodation.  While  trav- 
eling away  from  home,  these  persons 
have  been  unable  to  call  their  families 
from  certain  hotel  rooms,  to  use  tele- 
phones in  business  meeting  rooms,  or 
even  to  seek  emergency  aid  from  eleva- 
tors. Although  the  hotel  industry  has 
attempted  to  accommodate  these 
guests,  it  was  often  prevented  from 
doing  so  by  the  absence  of  a  uniform 
technical  standard  and  adequate  label- 
ing requirements.  Therefore,  the  bill 
does  not  require  that  hotel  owners  ret- 
rofit telephones  (other  than  emergen- 
cy phones).  Except  with  regard  to 
emergency  phones,  the  bill  does  not 
extend  the  jurisdiction  of  the  Commis- 
sion, nor  does  it  express  or  imply  an 
intention  with  regard  to  any  pending 
or  futiu"e  proceeding  imder  sections 
201  and  208  of  the  Communications 
Act,  or  affect  the  tariffing  obligations 
under  those  sections  which  the  Com- 
mission recently  recognized  in  its  Com- 
petitive Carrier  rulemaking. 

The  purpose  of  the  bill  is  not  to 
freeze  technology.  It  does  not  mandate 
any  particular  method  for  achieving 
compatibility  with  hearing  aids.  Cur- 
rently, magnetic  induction  provides  a 
means  for  providing  compatibility 
without  incurring  additional  manufac- 
turing costs.  In  the  future,  new  tech- 
nologies may  make  possible  improved 
service  to  the  ordinary  user.  This  bill 
promotes  efficiency  by  encouraging 
the  development  of  those  new  technol- 
ogies while  holding  the  hearing-im- 
paired user  harmless  from  any  poten- 
tial degradation  of  hearing-aid  com- 
patible service. 
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Mr.  KAZEN.  Mr.  Speaker.  wUl  the 
distinguished  gentleman  yield? 

Mr.  WIRTH.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker.  I  am  very 
glad  to  hear  the  explanation  the  gen- 
tleman has  made.  I  have  been  contact- 
ed by  motel  and  hotel  people  who 
were  under  the  impression  that  this 
measure  would  make  it  mandatory  for 
them  to  have  these  telephones  in 
every  single  room. 

Mr.  WIRTH.  That  is  not  the  case. 
That  was  the  case  in  previous  legisla- 
tion, but  it  seemed  to  us  on  the  com- 
mittee that  this  was  an  onerous  provi- 
sion. 

Let  me  add  at  this  point  that  the  ob- 
jections of  some  members  of  the  hotel 
and  motel  industry  to  not  reflect  on 
the  general  attitude  or  record  of  hotel 
and  motel  owners  across  our  country 
to  accommodate  all  their  guests,  in- 
cluding those  with  physical  disabil- 
ities. Today,  without  the  benefit  of  a 
uniform  standard,  equipment  is  manu- 
factured with  a  variety  of  inductive 
characteristics,  and  it  is  not  possible  to 
design  a  hearing  aid  that  is  compatible 
with  all  of  them.  As  a  result,  hotel 
owners  often  do  not  know  whether  the 
equipment  they  buy  is  or  is  not  com- 
patible. In  the  future,  virtually  adl 
equipment  will  have  the  same  magnet- 
ic characteristics  and  will  be  compati- 
ble with  hearing  aids.  The  hotel  owner 
will  know  any  exceptions— noncompa- 
tible  equipment  will  be  clearly  pack- 
aged. Hotels  will  have  the  opportunity, 
which  they  generally  do  not  have 
today,  to  choose  whether  they  want  to 
have  compatible  equipment.  With 
comparable  prices,  one  would  expect 
the  overwhelming  majority  of  the  hos- 
pitality industry  to  accommodate  their 
guests.  The  requirements  placed  on 
those  who  choose,  for  some  reason,  to 
buy  noncompatible  systems  is  mini- 
mal. In  the  face  of  these  minimal  bur- 
dens, we  have  a  substantial  benefit  to 
the  hearing-impaired  population.  Over 
one-third  of  all  Americans  over  65  is 
hearing  impaired.  This  bill  assures 
that  they  will  be  able  to  phone  home 
when  they  travel,  to  participate  equal- 
ly in  conventions  and  business  meet- 
ings, and  to  summon  help  if  they  are 
trapped  in  an  elevator. 

Mr.  KAZEN.  It  certainly  would  be  if 
that  were  to  be  the  requirement  be- 
cause there  are  not  that  many  people 
who  are  hotel  guests  in  proportion  to 
the  people  who  do  not  need  the  tele- 
phones, so  it  is  not  necessary  to  have 
the  entire  industry  go  to  this  great  ex 
pense  of  converting. 

Mr.  Speaker,  will  the  gentleman  go 
over  that  requirement  again  or  explain 
the  suggestion  again? 

Mr.  WIRTH.  Mr.  Speaker.  I  will  be 
glad  to  do  that. 

As  far  as  having  coin  telephones  be 
compatible,  the  industry  is  very  happy 


with  doing  that.  They  are  in  the  proc- 
ess of  doing  it  anyway. 

Mr.  KAZEN.  Mr.  Speaker,  does  the 
gentleman  refer  to  the  manufacturing 
industry? 

Mr.  WIRTH.  The  manufacturers, 
the  distributors,  and  the  carriers. 

Mr.  KAZEN.  All  right. 

Mr.  WIRTH.  The  manufacturers  are 
in  the  process  of  moving  toward  that 
kind  of  standard  so  that  all  equipment 
is  compatible  with  hearing  aids.  The 
suppliers  want  uniformity.  Since  all  in- 
struments have  to  have  a  magnetic 
field,  it  makes  sense  to  adjust  tele- 
phones to  have  uniform  strength  and 
orientation  so  that  hearing  aids  can 
work  with  telephones  from  different 
manufacturers 

Let  us  consider  the  perspective  of 
service  providers,  say,  a  hotel  or  motel. 
If  you  were  operating  a  motel  in  down- 
town Dallas,  the  law  would  not  apply 
(except  to  emergency  phones)  until 
you  bought  a  new  telephone  system. 
Compatible  systems  are  available  at 
comparable  prices,  so  one  would 
expect  that  most  hotels  would  simply 
buy  compatible  phones.  But  if,  for 
some  reason,  a  hotel  elects  a  system 
that  is  not  compatible,  it  can  simply 
maintain  a  reasonable  number  of  in- 
struments for  hearing-aid  wearers  to 
use  on  demand.  These  could  be  rooms 
reserved  for  the  hearing  impaired,  or 
there  could  even  be  portable  instru- 
ments that  the  hearing  impaired  could 
request.  But  there  is  no  requirement 
that  every  telephone  in  the  lobby  or 
every  room  would  have  to  have  tele- 
phones that  are  compatible  with  hear- 
ing aids. 

Mr.  KAZEN.  Mr.  Speaker,  what  does 
the  gentleman  consider  as  a  reasona- 
ble requirement? 

Mr.  WIRTH.  We  had  a  similar  dis- 
cussion in  hearings  on  H.R.  5158.  We 
encouraged  the  FCC  to  work  with  the 
industry.  Working  together,  so  that 
the  manufacturing  industry  will  come 
in,  along  with  the  motel  and  hotel  in- 
dustry, and  we  say  that  a  20-percent 
level  could  be  reached  in  the  lobbies, 
and  that  there  would  be  1  out  of  10 
rooms  that  would  be  compatible.  And 
then  the  Commission  would  determine 
what  was  a  reasonable  number. 

I  would  also  point  out,  if  I  may,  that 
this  is  in  a  transitional  period.  As  tele- 
phones are  being  replaced,  older 
hotels  and  motels  are  going  to  be  re- 
placing their  equipment  as  they  go 
along  anyway,  and  virtually  all  the 
new  equipment  manufactured  after 
this  legislation  would  be  compatible 
anyway.  So  5  years  from  now  or  8 
years  from  now  it  is  not  going  to  be  a 
concern.  It  is  in  the  transitional  phase 
that  the  FCC  should  give  particular 
concern  to  encouraging  voluntary 
compliance  with  the  legislation  and  its 
purposes. 

Mr.  KAZEN.  Mr.  Speaker.  I  thank 
the  gentleman. 


Mr.  WIRTH.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  questions. 

Mr.  Mcdonald.  Mr.  speaker,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  Mcdonald.  Mr.  speaker,  I  ap- 
preciate the  gentleman's  yielding. 

I  was  curious  about  one  aspect  of 
this.  What  is  the  estimated  cost  that 
would  be  required  for  hotels  and 
motels?  Can  the  gentleman  give  us  a 
cost  estimate? 

Mr.  WIRTH.  Mr.  Speaker,  a  great 
number  of  the  motels  and  hotels  al- 
ready have  this  equipment  available, 
and  as  to  installing  any  kind  of  new 
hearing  compatible  phone,  there  is  no 
greater  cost  now.  One  can  go,  for  ex- 
ample, to  the  Bell  Telephone  System 
or  its  new  subsidiary  and  find  that  all 
standard  telephones  are  compatible. 
You  just  cannot  buy  a  nonconforming 
telephone.  Prom  most  other  manufac- 
turers, the  cost  of  a  hearing  compati- 
ble phone  is  no  different  from  the  cost 
of  a  regular  telephone.  I  am  pleased  to 
submit  representative  letters  from 
manufacturers  which  assured  us  that 
this  legislation  will  not  increase  the 
cost  of  new  telephones. 

Teltone, 
December  9,  1982. 
Hon.  Timothy  Wirth. 
Chairman,  House  Telecommunications  Sub- 
committee. Washington,  D.C. 

Dear  Sir:  Teltone  Corporation  is  a  manu- 
facturer of  telecommunications  equipment. 
This  letter  will  confirm  that  S.  2355  pre- 
sents a  good  solution  to  assure  electromag- 
netic compatibility  between  the  telephone 
and  the  hearing  aid. 

It  is  our  opinion,  as  a  manufacturer  and 
supplier  of  related  products,  that  such  com- 
patibility insofar  as  new  telephone  instru- 
ments are  concerned,  can  be  realistically 
achieved  within  the  time  frame  proposed  by 
legislation  and  with  insignificant  additional 
cost  to  the  manufacturer. 
Sincerely. 

Teltone  Corporation, 
Dale  E.  Johnson. 

Vice  President,  Sales. 

Crest  Industries.  Inc.. 
Puyallup,  Wash..  December  9.  1982. 
Hon.  Timothy  Wirth. 
Chairman,  House  Telecommunications  Sub- 
committee, Raybum  Building.  Washing- 
ton. D.C. 
Dear  Mr.  Wirth:  As  manufacturers  of 
telephone  equipment  including  miniature 
transfer  keys,  two-line  telephones  and  mod- 
ular hardware,  this  is  to  confirm  that  S. 
2355  and  the  corresponding  House  Bill 
present  a  feasible  and  affordable  solution  to 
the  problem  of  ensuring  electromagnetic 
compatibility  between  telephone  receivers 
and  hearing  aids.  It  is  our  opinion  as  a  sup- 
plier of  telephone  instruments  and  related 
products,  that  such  compatibility  insofar  as 
new  telephone  instruments  are  concerned, 
can  be  realistically  achieved  within  the  time 
frame  proposed  by  legislation  and  at  insig- 
nificant additional  cost  to  manufacturers. 
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Should   you   have   any   questions,   please 
contact  me  at  Crest  Industries.  Puyallup. 
Washington,  telephone  927-6922. 
Sincerely. 

Earl  L.  Mason. 
Vice  President,  Corporate  Planning. 

Mr.  Mcdonald.  Mr.  speaker,  if 
the  gentleman  will  yield  further,  I  was 
particularly  curious  about  the  small 
hotels  and  motels.  Would  there  be  any 
cost  to  them? 

Mr.  WIRTH.  There  would  be  no  sig- 
nificant costs.  There  is  no  retrofitting 
required  under  the  legislation.  If  you 
have  a  hotel  or  a  motel  now  that  has 
no  hearing  compatible  telephones, 
there  is  no  requirement  for  retrofit- 
ting. All  we  are  saying  is  that  when 
new  telephones  are  put  in.  the  stand- 
ards are  there  anyway  and  these  are 
going  to  have  the  technical  capability 
of  handling  the  hearing-impaired. 

So  we  do  not  say  that  you  would 
have  to  go  back  and  redo  rooms  or  tear 
out  telephones  of  that  sort.  It  is  all  for 
new  installations. 

Mr.  Mcdonald.  Mr.  speaker.  I 
thank  the  gentleman. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  am  pleased  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Speaker.  I  simply 
want  to  join  with  the  gentleman  from 
Colorado  (Mr.  Wirth).  and  I  want  to 
express  my  appreciation  to  him  and  to 
the  subcommittee  for  providing  lead- 
ership here  in  an  area  that  is  extreme- 
ly important  to  a  great  many  Ameri- 
cans. I  am  pleased  to  join  in  support  of 
this  legislation. 

Mr.  Speaker,  the  Telecommunica- 
tions for  the  Disabled  Act  is  a  vital 
step  in  assuring  that  the  handicapped 
members  of  our  society  have  an  equal 
opportunity  to  participate  in  the  social 
and  work  opportunities  in  this  Nation. 
The  act  requires  the  establishment  of 
uniform  standards  to  insure  that  es- 
sential telephones— those  phones 
which  are  to  be  found  in  public  facili- 
ties, workplaces,  businesses,  and  which 
are  to  be  used  to  summon  help  in  case 
of  emergencies— are  accessible  to  the 
disabled  population. 

The  telephone  companies  of  this 
country  have  done  an  admirable  job  in 
designing  and  providing  equipment  for 
the  handicapped.  The  Bell  System  in 
particular  has  demonstrated  a  sub- 
stantial commitment  to  providing  the 
best  feasible  service  to  disabled  cus- 
tomers. In  most  cases,  it  has  been  a  co- 
operative effort  between  telephone 
companies.  State  utility  commissions 
and  the  Federal  Communications 
Commission  to  insure  that  the  dis- 
abled have  reasonable  access  to  tele- 
phone service.  In  many  cases,  the 
physically  impaired  have  been  able  to 
afford  these  innovations  only  because 
telephone  companies  have  provided 
specialized  equipment  at  below  cost. 
However,  a  recent  Federal  Communi- 
cations Commission  decision  prohibits 
telephone  companies  from  subsidizing 


terminal  equipment  and  requires  users 
to  pay  the  full  cost  of  equipment  in 
their  homes  and  places  of  business. 
The  effect  of  this  ruling  could  be  dev- 
astating to  the  handicapped.  The  Tele- 
communications for  the  Disabled  Act 
would  only  insure  that  individuals 
with  disabilities  would  have  access  to 
telephone  services  at  affordable  costs. 
I  encourage  you  to  support  this  impor- 
tant legislation. 

Mr.  WIRTH.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois. 

In  closing.  Mr.  Speaker,  let  me  point 
out  that  this  legislation  is  also  cospon- 
sored  by  the  ranking  minority  member 
of  the  Energy  and  Commerce  Commit- 
tee, the  gentleman  from  North  Caroli- 
na (Mr.  Broyhill)  and  was  unani- 
mously reported  out  of  the  full  com- 
mittee. Our  subcommittee  held  hear- 
ings on  this  issue  on  March  27,  1980 
and  February  26,  1982.  Extensive  hear- 
ings were  also  held  on  the  Senate  side, 
with  various  aspects  of  the  industry 
represented. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  behalf  of  my  col- 
league, the  gentleman  from  Virginia 
(Mr.  Bliley),  a  member  of  the  sub- 
committee, who  met  with  an  unfortu- 
nate accident  this  morning  and  cannot 
be  on  the  floor  to  address  the  House 
concerning  this  legislation,  I  would 
like  to  make  this  following  statement 
on  behalf  of  the  gentleman  relative  to 
S.  2355. 

The  remarks  of  the  gentleman  from 
Virginia  (Mr.  Bliley).  are  as  follows; 

Though  I  concur  with  the  bill's  pur- 
pose of  insuring  telephone  service  for 
the  deaf  and  other  handicapped  indi- 
viduals, the  manner  of  achieving  this 
goal  poses  several  questions  which 
need  further  consideration. 

The  Telecommunications  Subcom- 
mittee, which  has  jurisdiction  over  S. 
2355,  never  held  a  hearing  or  markup 
session.  Only  one  witness  was  heard  on 
"related  provisions"  of  H.R.  5158.  The 
bill  was  brought  before  the  Energy 
and  Commerce  Committee  on  ex- 
tremely short  notice  during  consider- 
ation of  other  unrelated  measures. 

In  urging  local  telephone  companies 
to  continue  to  provide  subsidized  serv- 
ice to  the  handicapped,  the  bill  would 
require  an  alteration  of  the  FCC's 
"computer  II"  decision  which  was 
upheld  by  the  U.S.  court  of  appeals 
only  last  month.  And  it  would  require 
that  the  changes  be  made  before  Janu- 
ary 1,  1983.  only  3  weeks  away. 

S.  2355  would  preempt  all  State  reg- 
ulations on  the  subjects  covered  and 
then  ask  States  to  bear  the  burden  of 
enforcing  the  Federal  law.  The  bill 
would  regulate  not  only  technical 
standards  for  phone  equipment  but  re- 
quire "detailed  guidance  as  to  the  loca- 
tions where  •  •  •  telephones  must  be 


available"  in  drugstores,  gas  stations, 
private  clubs,  workplaces,  and  hotels 
and  motels. 

Over  80  percent  of  all  telephones  in 
the  United  States  are  already  hearing 
aid-compatible.  Every  coin-operated 
phone  in  the  Bell  and  GTE  systems  is 
already  in  compliance.  Hotel  and 
motel  operators  have  offered  to  work 
with  organizations  for  the  handi- 
capped to  voluntarily  insure  that 
phone  service  is  available. 

In  short,  this  bill  is  a  prime  example 
of  'duck  fever."  An  attractive  title 
hides  a  vast  and  probably  unneeded 
new  regulatory  program.  Affected  in- 
dustries and  consumers  deserve  the 
courtesy  of  a  hearing  and  proper  legis- 
lative procedure. 

•  Mr.  BROYHILL.  Mr.  Speaker.  I 
would  like  to  make  one  point  in  order 
to  clarify  an  ambiguity  in  this  legisla- 
tion. S.  2355  does  not  grant  jurisdic- 
tion to  any  Government  agency  to  re- 
quire any  person  to  manufacture  "es- 
sential" telephones  or  to  market  such 
telephones  to  anyone  desiring  to  pur- 
chase or  lease  an  essential  telephone. 
There  is  every  reason  to  believe  that 
the  marketplace  will  insure  that  a 
large  supply  of  essential  telephones 
are  manufactured  and  marketed.  But 
if  it  does  not.  no  one  can  point  to  this 
bill  as  granting  jurisdiction  to  any 
Government  agency  to  require  that 
such  phones  are  either  manufactured 
or  marketed.* 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Mineta). 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
support  of  S.  2355.  the  Telecommuni- 
cations for  the  Disabled  Act  of  1982. 

Unless  Congress  acts  now.  Federal 
Communications  Commission  regula- 
tions prohibiting  State  regulators 
from  making  subsidized  specialized 
telephone  equipment  available  to  the 
disabled  will  go  into  effect  on  January 
1.  1983.  It  is  vital  to  the  very  existence 
of  the  hearing  impaired  and  disabled 
that  they  are  insured  access  to  our 
telephone  network.  Use  of  a  telephone 
is  not  a  luxury,  it  is  a  necessity.  Par- 
ticularly for  the  disabled  person, 
access  to  a  telephone  could  mean  the 
difference  between  life  and  death. 

State  regulators  must  be  allowed  to 
set  a  subsidized  rate  for  the  specialized 
terminal  equipment.  The  full  cost  of 
this  equipment  would  put  it  out  of 
reach  of  most  hearing  impaired  and 
handicapped  individuals. 

S.  2355  would  also  require  that  all 
new  telephones  be  made  compatible 
with  hearing  aids.  Although  all  Bell 
telephones  are  currently  compatible 
with  the  aids,  the  proliferation  of  new 
telephone  equipment  has  seen  a  rise  in 
noncompatible  terminals.  One-third  of 
all  Americans  over  65  wear  hearing 
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aids.  It  is  imperative  that  these  people 
have  access  to  our  network  telephone. 
This  bill  would  direct  the  FCC  to  es- 
tablish a  technical  standard  for  the 
manufacture  of  compatible  telephones 
to  insure  this  access. 

S.  2355  has  the  backing  of  the  Na- 
tion's major  telephone  carriers.  State 
regulators,  the  handicapped  communi- 
ty, and  the  medical  profession.  I  urge 
a  "yes"  vote. 

•  Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  support  of  S.  2355.  to  amend  the 
Federal  Communication  Act  of  1934  to 
provide  that  persons  with  impaired 
hearing  are  insured  reasonable  access 
to  telephone  service. 

Telephone  services  have  become  the 
most  important  means  of  communica- 
tion in  today's  fast  growing  world.  The 
telephone  companies  have  been  pro- 
viding services  to  the  physically  dis- 
abled by  selling  these  users  special 
telephone  equipment  below  cost,  and 
the  unrecovered  cost  of  including 
these  persons  in  the  network  are 
shared  by  all  users.  According  to  a  new 
regulation  issued  by  the  FCC.  that  will 
become  effective  January  1.  1983.  the 
telephone  company  will  be  impeded 
from  subsidizing  the  physically  dis- 
abled users  to  pay  the  full  costs  of  the 
equipment. 

This  bill  will  help  the  many  U.S.  citi- 
zens with  impaired  hearing  in  Puerto 
Rico  as  well  as  the  mainland,  to  have 
access  to  telephone  services  by  requir- 
ing the  Federal  Communications  Com- 
mission to  develop  regulations  to 
assure  reasonable  access  to  the  hear- 
ing impaired  and  other  handicapped 
persons  and  allowing  the  State  regula- 
tory commission  to  permit  the  tele- 
phone company  to  recover  costs  of 
providing  such  equipment  by  spread- 
ing the  costs  among  all  users  of  the 
system. 

I  urge  my  colleagues  to  vote  In  favor 
of  S.  2355  and  thank  them  for  their 
support.* 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  rise  in  support  of  S.  2355.  as 
amended,  the  Telecommunications  for 
the  Disabled  Act  of  1982. 

The  purpose  of  this  bill  is  simple:  to 
insure  that  hearing-impaired  and 
other  physically  disabled  Americans 
can  enjoy  greater  access  to  the  tele- 
phone network  in  our  Nation. 

Every  day  more  telephones  are  being 
installed  in  homes,  hospitals,  schools 
and  businesses  with  receivers  that  are 
useless  to  hearing-aid  users.  These  re- 
ceivers work,  and  look,  like  any  other 
telephone  receiver,  except  for  one  im- 
portant difference— they  do  not  give 
off  an  electromagnetic  signal  strong 
enough  to  be  picked  up  by  the  magnet- 
ic pickup  or  "telecoil"  in  many  hearing 
aids.  They  are  thus  incompatible  with 
hearing  aids.  Of  the  170  million  tele- 
phones in  the  United  States  today,  an 
estimated  40  million  are  incompatible 
with  hearing  aids  and  the  number  is 
growing. 


Is  the  problem  serious?  With  mil- 
lions of  Americans— estimates  run  as 
high  as  16  million— suffering  impaired 
hearing,  and  with  as  many  as  3  million 
of  these  reliant  on  hearing  aids,  the 
answer  is  "Yes." 

The  incompatibility  of  telephone 
equipment  with  hearing  aids  is  espe- 
cially serious  for  the  many  hearing-im- 
paired elderly  who  are  homebound 
and  heavily  dependent  upon  the  tele- 
phone. 

The  problem  affects  not  only  the 
hearing  impaired— their  family, 
friends,  coworkers,  and  others  who 
must  communicate  with  them.  With 
incompatible  phone  units  such  com- 
munication for  personal,  social,  and 
business  purposes— not  to  mention 
vital  health  and  emergency  needs— be- 
comes impossible. 

The  Telecommunications  for  the 
Disabled  Act  recognizes  and  t>egins  to 
address  this  problem  by  insuring  that 
hearing  impaired  Americans  have  rea- 
sonable access  to  telephones  that  are 
compatible  with  hearing  aids.  It  re- 
quires that  all  essential  telephones- 
public  and  emergency  phones,  and 
telephones  frequently  used  by  the 
hearing  impaired,  for  example— be 
made  compatible  with  hearings  aids. 

Although  S.  2355  does  not  go  as  far 
as  my  bill,  H.R.  375.  in  requiring  that 
all  telephones  work  with  all  hearing 
aids,  everywhere,  it  does  insure  that 
the  hard  of  hearing  are  not  completely 
excluded  from  the  communications 
system. 

I  ask  my  colleagues  to  join  me  in 
voting  for  S.  2355.  the  Telecommuni- 
cations for  the  Disabled  Act  of  1982. 

The  Telecommunications  for  the 
Disabled  Act  does  not  require  expen- 
sive retrofitting  of  those  phones  now 
in  place. 

It  does  not  require  research  amd  test- 
ing of  new.  expensive  technologies. 

The  telephone  industry  supports  the 
bill  and  has  advised  the  Subcommittee 
on  Telecommunications  that  making 
telephones  compatible  with  hearing 
aids  will  not  increase  the  costs  of  new 
telephones.* 

•  Mr.  HARKIN.  Mr.  Speaker,  the 
Telecommunications  for  the  Disabled 
Act  of  1982  recognizes  that  although 
the  telephone  has  come  to  be  a  basic 
necessity  of  life,  many  hearing  im- 
paired people  may  not  have  full  access 
to  the  telephone.  This  bill  will  go  a 
long  way  toward  removing  one  of  the 
major  obstacles  to  Integration  into  so- 
ciety that  the  hearing  impaired  face. 
By  allowing  telephone  companies  to 
continue  to  provide  specialized  equip- 
ment to  deaf  and  other  handicapped 
individuals  under  the  approval  of 
State  regulatory  commissions.  S.  2355 
changes  a  Federal  Communications 
Commission  regulation  that  would 
hinder  this  ability.  This  regulation, 
now  scheduled  to  go  into  effect  on 
January  1.  1983.  would  prevent  many 
disabled  people  from  obtaining  special- 


ized terminal  equipment  at  reasonable 
prices.  Consumers  with  special  needs 
would  be  thus  faced  with  two  alterna- 
tives—to forego  the  use  of  the  tele- 
phone or  to  pay  charges  considerably 
higher  than  those  borne  by  the  gener- 
al public. 

A  second  beneficial  aspect  of  this  bill 
is  the  provision  directing  telephone 
companies  to  provide  reasonable 
access  to  telephone  services  for  per- 
sons with  Impaired  hearing  by  making 
telephones  that  are  compatible  with 
hearing  aids.  Telephones  can  now  be 
manufactured  to  be  compatible  with- 
out any  significant  increase  in  cost. 
Coin  operated  telephones,  emergency 
service  telephones,  and  others  fre- 
quently used  by  the  hearing  Impaired 
would  be  required  by  this  bill  to  be 
compatible  hearing  aids. 

Many  disabled  persons  rely  on  spe- 
cialized telephone  equipment  to  lead 
productive,  self-sufficient,  Independ- 
ent lives.  Since  the  elderly  and  other 
hearing-Impaired  Individuals  are  more 
likely  than  others  to  feel  Isolated  from 
the  mainstream  of  society  their  ability 
to  use  the  telephone  becomes  even 
more  Important.  Lack  of  access  to  tele- 
phones exacerbates  problems  of  emer- 
gency protection  and  the  ability  of  the 
hearing  Impaired  to  obtain  employ- 
ment. Moroever.  for  those  with  re- 
stricted mobility  the  telephone  may  be 
their  only  means  of  contact,  either  for 
social  purposes  or  In  case  of  an  emer- 
gency. 

More  than  one-third  of  all  Ameri- 
cans over  age  65  wear  hearing  aids. 
Numerically,  this  translates  Into  about 
10.8  million  citizens,  many  of  whom 
are  elderly.  Unfortunately,  not  all  tele- 
phones in  the  United  States  are  com- 
patible with  hearing  aids  and  not  all 
those  who  need  specialized  terminals 
are  able  to  purchase  the  equipment. 
This  legislation  recognizes  the  difficul- 
ties that  hearing  Impaired  Individuals 
face,  and  I  urge  the  House  to  support 
it.* 

Mr.  WIRTH.  Mr.  Speaker.  I  have  no 
further  requests  ior  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Colorado  (Mr. 
WiRTH)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2355, 
as  amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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STATE  COMMISSIONS  ON 
TEACHER  EXCELLENCE 


Mr.  SIMON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  429)  to  establish 
State  commissions  on  teacher  excel- 
lence, as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  429 

Whereas  the  education  of  Americans  is 
the  foundation  on  which  the  future  well- 
being  and  progress  of  the  Nation  depend: 

Whereas  the  quality  of  the  Nations 
teachers  is  vital  to  the  quality  of  that  edu- 
cation: and 

Whereas  under  the  American  federal 
system  it  is  the  responsibility  of  the  States 
to  regulate  the  certification  and  licensing  of 
those  teachers:  Now,  therefore,  be  it 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
finds  and  declares— 

(1)  that  the  governments  of  the  States 
should  carefully  evaluate  the  training  and 
performance  requirements  which  they 
specify  for  teachers  and  teacher  preparation 
institutions  to  ensure  the  competence  and 
encourage  the  excellence  of  their  teachers: 

(2)  that  such  an  evaluation  by  any  individ- 
ual State  could  well  profit  from  the  investi- 
gation of  teacher  recruitment,  selection, 
training,  certification,  licensing,  and  reten- 
tion in  other  States: 

(3)  that,  in  order  to  promote  this  evalua- 
tion, the  States  should  establish  commis- 
sions on  teacher  excellence  to  undertake 
consideration  of  the  broad  range  of  factors 
involved  in  the  entire  process  by  which 
teachers  are  recruited,  selected  and  trained 
from  admission  to  college  and  university 
degree  programs  through  preparation  for 
teaching  in  the  current  educational  environ- 
ment, certification,  licensing,  and  retention, 
and  continuing  professional  development: 
and 

(4)  that,  in  addition  to  the  progress  which 
could  be  obtained  by  the  use  of  this  evalua- 
tion by  State  and  local  government,  the  na- 
tional interest  in  the  continuous  improve- 
ment of  the  Nation's  teachers  would  be 
served  if  the  results  of  these  investigations 
were  made  available  to  the  President  and 
Congress,  together  with  recommendations 
from  the  States  on  ways  in  which  improve- 
ments in  the  quality  of  school  instruction 
could  be  assisted  by  research,  evaluation, 
new  policy  initiatives,  and  changes  in  exist- 
ing Federal  laws. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  (Mr. 
Simon)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  we  have  a 
matter  of  some  Importance,  but  not  a 
matter  of  great  controversy.  This  reso- 
lution simply  calls  on  the  State  gov- 
ernments to  appoint  commissions— 
and  some  of  them  have  the  commis- 
sions already— to  take  a  look  at  the 
whole  question  of  teacher  excellence. 


The  subcommittee  which  I  chair 
held  hearings  on  this  question.  We 
had  witnesses  from  the  Department  of 
Education,  the  National  Education  As- 
sociation, the  American  Federation  of 
Teachers,  various  schools  of  teacher 
education,  the  NIE.  and  others. 

The  reality  is  that  In  the  last  8  years 
those  entering  the  field  of  teaching, 
those  going  to  our  schools  to  prepare 
themselves  to  become  teachers,  have 
dropped  79  points  in  the  SAT  tests, 
more  than  any  other  profession. 

Equally  disconcerting,  studies  in  the 
States  of  Wisconsin  and  North  Caroli- 
na suggest  that  the  ablest  teachers  too 
often  are  leaving  the  teaching  profes- 
sion and  those  of  the  least  ability  too 
often  are  staying.  I  should  add  that 
this  Nation  has  many  fine,  dedicated 
teachers  of  whom  we  should  be  proud. 

I  am  not  suggesting  that  one  can 
always  measure  dedication  or  concern 
for  yoimg  people  by  tests,  but  the  tests 
show  clearly  that  we  are  not  appealing 
to  the  ablest  in  our  society  to  become 
teachers,  and  if  we  believe  that  we 
build  the  future  of  this  Nation 
through  education,  and  if  we  t)elieve 
the  key  ingredient  in  that  process  is 
the  teacher,  then  we  have  a  problem 
of  major  proportions. 

It  became  clear  in  the  course  of  the 
hearings  that  there  Is  nothing  very 
specific  that  the  Federal  Government 
can  do  or  ought  to  be  doing,  and  that 
the  jurisdiction  is  one  that  is  left  to 
State  and  local  governments.  There 
are  some  answers  that  are  fairly  obvi- 
ous. One  is  pay,  but  it  is  much  more 
complicated  than  that. 

So  after  consultation  with  my  col- 
leagues on  the  subcommittee,  we 
ended  up  with  this  resolution  calling 
on  States  to  examine  this  problem  to 
see  what  they  should  do.  They  may 
make  recommendations  to  the  Federsil 
Government.  It  involves  no  expendi- 
tures at  the  Federal  level  at  all.  and  it 
could  result  in  some  significant 
progress  on  a  problem  that,  frankly, 
we  are  not  facing  up  to  at  this  point. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  opposition  to 
House  Joint  Resolution  429,  which  ex- 
presses the  sense  of  Congress  that 
States  should  establish  commissions 
on  teacher  excellence. 

Mr.  Speaker,  this  resolution  was  not 
unanimously  agreed  to  In  the  Educa- 
tion and  Labor  Committee,  and  several 
members  of  our  committee  signed 
report  language  expressing  opposition 
to  the  resolution. 

I  oppose  this  resolution  for  two  rea- 
sons. The  first  reason  is  that  the  reso- 
lution calls  for  a  new  layer  of  bureauc- 
racy at  the  State  level  to  study  a  prob- 
lem that  we  all  know  exists.  It  is 
common  knowledge  that  good  teachers 
are  leaving  the  field  of  teaching  for 


more  lucrative  jobs  in  the  private 
sector,  that  there  is  a  shortage  of 
math  and  science  teachers:  that  teach- 
ers as  a  whole  score  lower  on  standard- 
ized tests  than  many  other  profession- 
al groups;  that  there  is  a  lack  of 
Inservice  training  to  keep  teachers  up 
to  date  on  changes  in  their  academic 
fields:  and  that  there  Is  a  lack  of  in- 
centives to  keep  good  teachers  in  the 
classroom.  In  response  to  these  prob- 
lems, many  States  have  already  moved 
to  reduce  teacher  "dropout"  rates,  to 
improve  and  increase  the  number  of 
inservice  training  programs,  and  to 
revamp  the  teacher  training  process  In 
teacher  colleges  to  provide  personnel 
better  prepared  to  deal  with  the  actual 
classroom  experience.  As  of  March 
this  year.  23  States.  Including  Illinois. 
Delaware.  Texas.  Maryland.  Missouri. 
New  Jersey,  and  Virginia,  have  re- 
evaluated their  teacher  training  and 
certification  requirements  in  an  effort 
to  Improve  the  quality  of  teachers  sent 
to  the  classroom. 

It  seems  to  me  that  the  require- 
ments of  House  Joint  Resolution  429 
are  superfluous  and  will  result  in  an 
unnecessary  expense  of  time,  effort, 
aind  money  by  the  States. 

The  second  reason  I  oppose  House 
Joint  Resolution  429  is  that  it  presup- 
poses that  the  Federal  Government 
has  or  should  have  an  active  role  In 
teacher  education.  The  resolution  calls 
for  any  reports  or  recommendations 
made  by  the  State  commissions  to  be 
forwarded  to  the  President  and  the 
Congress  for  study.  While  teacher 
preparation,  training,  and  certification 
is.  of  course,  of  interest  to  everyone— 
Congress  included— it  has  always  been 
the  responsibility  of  the  State  and 
local  imlts  of  government.  I  do  not  be- 
lieve that  the  Federal  Government 
should  l>egin  meddling  in  this  area  of 
educational  policy,  and  I  see  this  reso- 
lution as  the  first  step  toward  Federal 
Involvement  In  teacher  education. 

D  1245 

Mr.  SIMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  like  to  simply  respond 
briefly  to  my  colleague  from  Illinois 
(Mr.  Erlenborn). 

First  of  all.  he  says  we  are  creating  a 
new  layer  of  bureaucracy.  In  fact,  we 
are  just  asking  States  to  look  at  this 
problem,  a  problem  that  we  are  not 
facing  In  this  Nation.  We  could  go 
along  blithely  and  Ignore  the  problem 
and  that  Is  basically  what  my  col- 
league Is  suggesting  that  we  do.  but  I 
do  not  think  that  Is  in  the  national  in- 
terest. 

My  colleague  frequently  joins  those 
who  say  that  the  Federal  Government 
should  not  be  getting  involved  in 
things.  For  that  very  reason  he  ought 
to  be  standing  up  here  saying.  "Let  us 
pass  this  resolution. "  t)ecause  this  is  a 
resolution  that  simply  asks  the  States 
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to  look  at  the  problem.  It  does  not  ask 
the  Federal  Government  to  do  a  single 
thing. 

Let  me  add  this  to  my  colleagues: 
Just  as  sure  as  Paul  Simon  is  standing 
here,  if  we  continue  to  ignore  this 
problem— and  that  is  basically  what 
my  coUeague  from  Illinois  is  suggest- 
ing—within a  few  years  we  are  going 
to  be  standing  here  with  major  Feder- 
al programs  to  tackle  this  problem. 

Let  us  see  if  we  cannot  tackle  this 
problem  at  the  State  level  and  the 
local  level  and  face  up  to  it  rather 
than  simply  ignoring  the  problem,  as 
my  colleague  suggests. 

I  hope  we  pass  this  resoundingly. 

Let  me  add  again,  as  my  colleague 
pointed  out.  it  did  pass  the  subcommit- 
tee and  the  full  committee  unanimous- 
ly, though  there  are  now  some  voices 
of  dissent  on  the  report. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding  and  would  like 
to  ask  my  colleague  from  Illinois  a 
question  if  I  may. 

I  have  heard  the  presentation  on 
behalf  of  this  proposal.  House  Joint 
Resolution  429.  Although  I  am  not 
privileged  to  serve  on  the  Committee 
on  Education  and  Labor  with  the  gen- 
tleman from  Illinois.  I  laud  the  goal  of 
what  this  proposes  to  do. 

But  I  am  puzzled.  In  my  State  of 
California,  for  instance,  we  have  a 
State  board  of  education  whose  mem- 
bers are  appointed  by  the  Governor  of 
our  State.  Their  responsibility  is  to 
evaluate  the  curriculum  for  the  public 
school  system  in  California  and  make 
recommended  changes  to  the  legisla- 
ture. 

In  addition  to  that,  we  have  an  as- 
sembly committee  in  the  State  assem- 
bly called  the  education  committee 
whose  responsibility  it  is  to  evaluate 
various  matters  relating  to  the  subject 
of  education. 

Then  we  have  a  similar  committee  in 
the  State  senate  that  evaluates  provi- 
sions of  law  relating  to  public  educa- 
tion in  California. 

These  three  entities  are  now  in  ex- 
istence. Assuming— maybe  it  is  incor- 
rect to  assume— but  let  us  assume  for 
the  purpose  of  this  discussion  that 
these  entities  are  discharging  their  re- 
sponsibilities, that  is.  looking  out  for 
the  status  of  public  education  in  Cali- 
fornia and  making  recommended 
changes.  What  is  it  that  this  commis- 
sion that  the  gentleman  is  talking 
about  would  do  that  these  three  enti- 
ties that  are  in  existence  now  are  not 
doing? 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  I  cannot  tell  the  gentle- 
man. I  do  not  know  the  specifics  of  the 
California  situation   and   cannot   tell 


him  specifically  what  they  are  or  are 
not  doing. 

I  will  tell  the  gentleman  that  in  the 
large  majority  of  States,  almost  all  of 
the  States,  we  are  not  paying  atten- 
tion to  this  problem  at  all.  Whether 
California  is  one  of  those  States  I  do 
not  know. 

If  California  is  doing  something, 
then  the  resolution  does  no  harm 
whatsoever.  If  California  is  not  paying 
attention  to  this  problem,  then  it  can 
do  no  harm  for  this  body  to  call  the 
attention  of  the  board  of  education  In 
California  and  the  legislature  in  Cali- 
fornia to  the  fact  that  we  have  a  prob- 
lem of  major  dimensions  here. 

Let  me  emphasize  that  this  is  a  prob- 
lem of  major  dimensions. 

If  we  do  not  take  this  timid  step  we 
are  going  to  be  back  here  in  another 
couple  of  years  with  legislation  calling 
for  much  more  drastic  actions  because 
events  will  force  us  into  it. 

Mr.  DANNEMEYER.  Let  me  ask  the 
gentleman  from  Illinois  another  ques- 
tion. I  know  in  my  State  of  California 
a  public  school  principal  may  not  ad- 
minister corporal  punishment  to 
youngsters  in  a  classroom  except  with 
the  approval  of  the  parent.  That  is  not 
the  way  this  Member  from  California 
believes  it  should  be  but  that  is  the 
way  it  is  today. 

How  is  it  in  Illinois,  the  gentleman's 
home  State?  Can  a  principal  of  a 
public  school  classroom,  in  dealing 
with  a  youngster  in  the  sixth  grade, 
who  has  dedicated  his  or  her  life  to 
the  objective  of  making  sure  that 
something  less  than  decorum  exists  in 
a  public  classroom,  can  that  teacher 
administer  corporal  punishment  to 
that  youngster  without  the  aproval  of 
the  parent? 

Mr.  SIMON.  There  have  been  court 
cases  and  I  have  to  tell  my  colleague 
from  California  I  am  not  precisely 
sure  what  the  status  is  in  the  State  of 
Illinois.  But  it  has  relatively  little  to 
do  with  the  resolution  at  hand  which  I 
hope  by  colleague  from  California  will 
join  me  in  voting  for. 

Mr.  DANNEMEYER.  In  response  to 
the  gentleman  s  observation,  in  my 
humble  opinion  I  think  the  fundamen- 
tal problem  of  the  public  school 
system  in  my  State,  and  I  do  not  know 
if  this  exists  in  other  States  of  the 
Union,  is  that  we  have  permitted  a 
philosophy  of  permissiveness  to  come 
into  our  public  school  rooms  when  we 
tell  the  person  in  charge,  the  principal 
or  the  teacher,  that  in  order  to  admin- 
ister corporal  punishment  to  some 
child  that  is  disrupting  the  learning 
environment  we  have  to  get  the  ap- 
proval of  the  parent. 

It  strikes  this  Member  from  Califor- 
nia that  when  we  get  things  turned 
around  in  our  State,  and  our  Nation, 
that  when  we  have  discipline  in  a 
public  schoolroom  we  can  then  create 
an  environment  where  students  can 
leam.   at   least   those    that   want    to 


learn,  and  they  will  have  the  quiet  and 
the  concentration  that  is  necessary  as 
a  prerequisite  for  any  learning  to  take 
place. 

Mr.  SIMON.  If  my  colleague  will 
yield  again,  discipline  is  one  of  the 
problems  but  it  is  one  of  many  prob- 
lems. 

For  example,  to  my  left  is  the  distin- 
guished chairman  of  the  Committee 
on  Science  and  Technology.  We  have  a 
major  problem  in  securing  quality  sci- 
ence and  mathematics  teachers  in  our 
public  schools. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dannemeyer)  has  expired. 

Mr.  SIMON.  Mr.  Speaker.  I  yield  the 
gentleman  2  minutes  of  my  time. 

For  example.  I  would  say  to  the  gen- 
tleman, believe  it  or  not.  we  now  have 
more  school  districts  in  this  Nation 
than  we  have  physics  teachers  in  this 
Nation.  That  is  a  problem  that  is  not 
going  to  be  solved  t;y  solving  the  disci- 
pline problem  the  gentleman  men- 
tioned. 

There  are  discipline  problems,  of 
course. 

What  I  am  suggesting  in  this  resolu- 
tion to  the  States  of  this  Nation  is  let 
us  look  at  the  problem.  If  the  problem 
can  be  solved  in  part  in  the  discipline 
area,  let  us  move  on  that.  If  we  have 
science  and  technology  and  mathemat- 
ics problems,  let  us  move  on  them.  If 
we  have  pay  problems  let  us  look  at 
them  and  how  we  can  pay  teachers 
adequately. 

There  are  a  whole  host  of  things.  I 
am  simply  suggesting:  let  us  not  bury 
our  head  in  the  sand.  Let  us  look  at 
the  problems. 

This  resolution  calls  upon  the  State 
governments  to  appoint  commissions 
or  to  use  their  boards  of  education  to 
somehow  look  at  the  problem. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  and  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Simon)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  429.  as  amend- 
ed. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
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joint  resolution.  House  Joint  Resolu- 
tion 429. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


AUTHORIZING   GSA   TO   DONATE 
CERTAIN  PROPERTY  TO  STATE 
AND  LOCAL  GOVERNMENTS 
Mr.  FUQUA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1856)  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and   local   governments  certain 
Federal   personal  property  loaned  to 
them   for  civil  defense  use,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  1856 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in   Congress  assembled.   That  (a) 
Federal  personal  property— 

(A)  transferred  by  a  component  of  the  De- 
partment of  Defense  to  the  Defense  Civil 
Preparedness  Agency  by  July  15,  1979. 

(B)  which  is.  on  the  date  of  enactment  of 
this  Act,  on  loan  to  a  State  or  a  State  and 
local  government  jointly  as  a  result  of  a 
written  loan  agreement  executed  by  such 
Agency,  and 

(C)  which  was  transferred  with  the  func- 
tions and  property  of  such  Agency  to  the 
Federal  Emergency  Management  Agency, 
shall  be  disposed  of  in  accordance  with  sub- 
section <b). 

(b)  The  Administrator  of  General  Services 
shall  transfer  title  to  the  property  described 
in  subsection  (a)  to  the  State  or  local  gov- 
ernment holding  the  property  on  the  date 
of  enactment  of  this  Act  upon  receipt  of  a 
certification  by  the  Director  of  the  Federal 
Emergency  Management  Agency  that  the 
property  is  being  used  by  the  State  or  local 
government  concerned  for  a  purpose  con- 
sistent with  that  for  which  it  was  furnished. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Fuqua) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
HoRTON)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Puqua). 

GENERAI.  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  1856,  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  H.R.  1856  will  author- 
ize the  Administrator  of  the  General 
Services  Administration  to  donate  to 
State  and  local  governments  certain 
Federal  personal  property  that  is  al- 
ready on  loaui  to  those  governments 
for  civil  defense  use.  This  noncontro- 
versial  piece  of  legislation  is  intended 
to  close  out  the  personal  property  loan 
program  which  was  initiated  in  1971 
by  the  Defense  Civil  Preparedness 
Agency  when  it  was  a  component  of 
the  Department  of  Defense.  As  a  unit 
of  DOD,  the  Civil  Preparedness 
Agency  was  able  to  obtain  property 
and  loan  it  out  for  civil  defense  use. 
with  title  remaining  in  the  United 
States.  Prom  1971  to  July  of  1979. 
when  the  Civil  Preparedness  Agency 
functions  were  transferred  to  the  new 
Federal  Emergency  Management 
Agency,  nearly  30.000  pieces  of  proper- 
ty have  been  loaned.  No  new  property 
has  been  added  to  the  inventory  to  be 
loaned  because  a  1976  amendment  to 
the  Federal  Property  and  Administra- 
tive Services  Act  severely  restricted 
the  circumstances  in  which  excess 
property  could  be  loaned  to  State  and 
local  governments.  This  bill  will 
simply  straighten  out  title  to  those 
previously  loaned  pieces  of  property. 
On  certification  that  the  property  con- 
tinues to  be  used  for  a  purpose  consist- 
ent with  that  for  which  it  was  loaned, 
GSA  would  transfer  ownership  of  the 
property  to  the  State  or  local  govern- 
ment that  holds  the  property. 

CBO  estimates  that  the  cost  of 
transferring  the  items  currently  on 
loan  will  be  about  $35,000.  The  bill  will 
produce  annual  savings  of  approxi- 
mately $200,000  because  FEMA  will  no 
longer  incur  the  cost  of  monitoring 
the  property  and  processing  loan  re- 
newals. 

I  urge  tdoption  of  this  bill. 

Mr.  Speaker,  this  bill  came  out  of 
the  Committee  on  Government  Oper- 
ations unanimously.  I  am  handling  the 
bill  for  our  distinguished  chairman, 
the  gentleman  from  Texas  (Mr. 
Brooks),  who  unavoidably  is  detained 
today  and  not  able  to  be  here. 

I  think  there  is  no  controversy  in 
connection  with  the  bill. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1856.  This  bill  is  essentially  a 
housekeeping  measure.  It  is  designed 
to  eliminate  restrictions  on  the  use  of 
surplus  Defense  Department  property 
lent  to  State  and  local  governments 
more  than  3  years  ago. 

The  property  in  question  was  of  no 
use  to  DOD  when  it  was  lent,  and 
there  is  no  expectation  that  DOD  will 
ever  need  it  again.  The  program  under 
which  It  was  transferred  has  not  been 
in  operation  since  mld-1979,  so  all  out- 
standing loans,  and  the  equipment 
which  they  concern,  are  old.  Given 
these  circumstances,  the  use  restric- 
tions  which   accompanied   the   loans 


serve  no  purpose  other  than  imposing 
paperwork  requirements  on  both  State 
and  local  governments  and  the  Federal 
Emergency  Management  Agency,  the 
Federal  agency  which  carried  on  what 
remains  of  this  program. 

When  we  balance  the  unlikely  need 
of  the  Federal  Government  to  recoup 
any  of  this  equipment  against  the  cost 
on  insuring  that  State  and  local  gov- 
ernments comply  with  use  restrictions. 
I  can  see  no  reason  for  continuing  this 
paperwork  burden.  Ending  the  fiction 
of  automatically  renewed  loans,  by 
transferring  title  for  this  surplus 
equipment  to  the  goverrmients  which 
now  hold  it,  seems  a  prudent  course  to 
me. 

The  measure  placed  before  the 
House  in  the  motion  of  the  distin- 
guished gentleman  from  Florida  dif- 
fers slightly  from  the  bill  endorsed  by 
the  committee  itself.  I  want  to  assure 
the  Members  that  the  change  is  a  very 
small  one,  designed  to  cure  a  technical 
problem  in  the  bill.  We  have  examined 
it  on  this  side  and  agree  that  it  im- 
proves the  legislation. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Georgia 
(Mr.  Brinkley). 

This  bill  was  jointly  referred  to  the 
Committee  on  Armed  Services  and  to 
the  subcommittee  chaired  by  the  dis- 
tinguished gentleman  from  Georgia. 

D  1300 

Mr.  BRINKLEY.  I  thank  my  friend, 
the  gentleman  from  Florida,  for  yield- 
ing. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  H.R.  1856  that  has  been  reported 
jointly  by  the  Committees  on  Govern- 
ment Operations  and  Armed  Ser\ices. 

The  bill  is  straightforward.  Its  cost 
is  minimal.  It  is  simply  a  housekeeping 
measure  that  will  clean  up  the  books 
on  Federal  personal  property  on  loan 
to  State  and  local  units  of  government 
from  the  old  Defense  Civil  Prepared- 
ness Agency.  The  bill  does  not  provide 
for  any  new  loan  authority. 

A  similar  measure,  S.  1444,  cleared 
the  Senate  on  October  5.  To  my 
knowledge,  the  bill  has  unanimous 
support.  It  is  an  administration  re- 
quest that  deserves  enactment. 

As  a  supporter  of  a  strong  dual  use 
civil  defense  program  for  the  United 
States,  I  consider  the  property  loan 
program  a  valuable  tool  for  helping 
the  State  and  local  civil  defense  agen- 
cies improve  their  capabilities  for 
meeting  their  obligations— both  in 
peacetime  and  wartime.  These  agen- 
cies are  the  backbone  of  the  U.S.  civil 
defense  system.  The  equipment  that 
the  agencies  have  received  under  the 
loan  program,  much  of  it  in  lieu  of 
actual  financial  assistance,  has  provid- 
ed them  with  the  day  to  day  resources 
that  are  so  necessary  for  them  to  do 
their  jobs.  In  many  cases,  these  agen- 
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cies  have  incurred  significant  expenses 
in  rehabilitating  the  equipment,  such 
as  trucks,  bulldozers,  and  communica- 
tion gear,  much  of  which  is  at  least  7 
to  20  years  old.  Therefore,  these  agen- 
cies have  not  received  a  bonanza  at 
the  expense  of  the  Federal  Govern- 
ment or  the  American  taxpayer. 
Rather,  they  are  putting  to  good  use 
equipment  that  would  otherwise  end 
up  in  the  junkyard  or  scrap  heap. 

Unfortunately,  the  loan  program  is 
no  longer  available  to  these  groups  be- 
cause the  Federal  Emergency  Manage- 
ment Agency  does  not  have  the  au- 
thority to  continue  it.  Personally,  I 
would  prefer  to  see  the  program  con- 
tinued and  in  my  judgment  the  pend- 
ing bill,  H.R.  1856,  would  be  improved 
if  language  were  included  that  provid- 
ed FEMA  with  that  authority.  Howev- 
er, in  the  interest  of  at  least  obtaining 
part  of  the  package.  I  support  H.R. 
1856  and  urge  my  colleagues  to  vote 
for  it. 

Mr.  FUQUA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Fdqua)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1856.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1444)  to  authorize  the  Administrator 
of  General  Services  to  donate  to  State 
and  local  governments  certain  Federal 
personal  property  loaned  to  them  for 
civil  defense  use.  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 1444 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  (a)  all 
Federal  personal  property  which— 

(A)  was  transferred  by  a  component  of  the 
Department  of  Defense  to  the  Defense  Civil 
Preparedness  Agency  by  July  15.  1979. 

(B)  is.  on  the  date  of  enactment  of  this 
Act.  on  loan  to  a  State  or  a  State  and  local 
government  jointly  as  a  result  of  a  written 
loan  agreement  executed  by  such  Agency, 
and 

(C)  was  transferred  with  the  functions 
and  property  of  such  Agency  to  the  Federal 
Emergency  Management  Agency. 

shall  be  disposed  of  in  accordance  with  sub- 
section (b). 


(b)  Whenever  the  Director  of  the  Federal 
Emergency  Mtmagement  Agency  certifies 
that  property  described  In  subsection  (a)  is 
being  used  by  the  State  or  local  government 
holding  such  property  for  a  purpose  consist- 
ent with  the  purpose  for  which  the  property 
was  furnished,  the  Administrator  of  Gener- 
al Services  shall  transfer  title  to  such  prop- 
erty to  the  appropriate  State  or  local  gov- 
ernment. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1856)  was 
laid  on  the  table. 


CRITICAL  MATERIAl^  ACT  OF 
1982 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4281)  to  provide  for  a 
Coiuicil  on  Critical  Materials,  for  de- 
velopment of  a  continuing  and  com- 
prehensive national  materials  policy, 
and  for  programs  necessary  to  carry 
out  that  policy,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4281 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITU: 

Sectiow  1.  This  Act  may  be  cited  as  the 
•Critical  Materials  Act  of  1982". 

PIIfDINGS  Ain>  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  availability  of  adequate  supplies  of 
strategic  and  critical  industrial  materials 
continues  to  be  essential  for  national  securi- 
ty, economic  well-being,  and  industrial  pro- 
duction: 

(2)  research,  development,  and  technologi- 
cal innovation  are  important  factors  which 
contribute  to  and  affect  the  availability  and 
use  of  materials: 

(3)  there  exists  no  single  Federal  entity 
with  the  authority  and  responsibility  for  es- 
tablishing critical  materials  policy  and  for 
coordinating  and  implementing  that  policy: 
and 

(4)  the  importance  of  materials  to  nation- 
al policies  requires  an  orgeuiizational  means 
for  the  coordination,  within  and  at  a  suit- 
ably high  level  of  the  Executive  Office  of 
the  President,  of  existing  policies  within  the 
Federal  Government. 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  Council  on  Critical  Materials  under 
and  reporting  to  the  Executive  Office  of  the 
President— 

(1)  to  provide  for  necessary  coordination 
of  critical  materials  policies.  Including  re- 
search and  development,  among  the  various 
agencies  and  departments  of  the  Federal 
Government,  and  for  the  implementation  of 
such  policies: 

(2)  to  bring  to  the  attention  of  the  Presi- 
dent, the  Congress,  and  the  general  public 
such  materials  issues  and  concerns.  Includ- 
ing research  and  development,  as  are 
deemed  critical  to  the  economic  and  strate- 
gic health  of  the  Nation:  and 

(3)  to  Insure  adequate  and  continuing  con- 
sultation with  the  private  sector  concerning 
critical  materials,  materials  research  and  de- 
velopment. Federal  materials  policies,  and 
related  matters. 


CSTABLISHMENT  OP  THE  COtTNCIL  ON  CRITICAL 
MATERIALS 

Sec.  3.  There  Is  hereby  established  a 
Council  on  Critical  Materials  (hereinafter 
referred  to  as  the  "Council")  under  and  re- 
porting to  the  Executive  Office  of  the  Presi- 
dent. The  Council  shall  be  composed  of 
three  members  who  shall  be  appointed  by 
the  President  and  who  shall  serve  at  the 
pleasure  of  the  President.  Members  so  ap- 
pointed who  are  not  already  Senate  con- 
firmed officers  of  the  Government  shall  be 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  des- 
ignate one  of  the  members  to  serve  as  chair- 
man. Each  member  shall  be  a  person  who, 
as  a  result  of  training,  experience,  and 
achievement.  Is  qualified  to  carry  out  the 
duties  and  functions  of  the  Council,  with 
particular  emphasis  placed  on  fields  relating 
to  materials  policy  or  materials  science  and 
engineering.  In  addition,  at  least  one  of  the 
members  shall  have  a  background  in  and 
understanding  of  environmentally  related 
issues. 

RESPONSIBILITIES  AND  AUTHORITIES  OP  THE 
COUNCIL 

Sec.  4.  (a)  It  shall  be  the  primary  responsi- 
bility of  the  Council- 
CD  to  assist  and  advise  the  President  In  es- 
tablishing a  coherent  national  materials 
policy  consistent  with  other  Federal  poli- 
cies, and  in  carrying  out  activities  necessary 
to  implement  such  a  policy: 

(2)  to  coordinate  Federal  materials-related 
policies,  programs,  and  research  and  devel- 
opment activities.  Including  those  related  to 
critical  materials: 

(3)  to  review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment in  accordance  with  the  policy  and  di- 
rections given  In  the  National  Materials  and 
Minerals  Policy,  Research  and  Development 
Act  of  1980  (30  U.S.C.  1601).  and  to  deter- 
mine the  extent  to  which  such  programs 
and  activities  are  contributing  to  the 
achievement  of  such  policy  and  directions: 

(4)  to  formulate  and  recommend  to  the 
President  national  policies  designed  to  Im- 
prove conditions  affecting  the  mineral  and 
materials  needs  and  resources  of  the  Nation, 
and  to  meet  the  social,  economic,  and  na- 
tional security  goals  of  the  Nation: 

(5)  to  advise  the  President  of  mineral  and 
material  trends,  both  domestic  and  foreign, 
the  Implications  thereof  to  the  United 
States  and  world  economies  and  to  national 
security,  and  the  probable  effects  of  such 
trends  on  domestic  Industries:  and 

(6)  to  make  or  furnish  such  studies,  analy- 
ses, reports,  and  recommendations  with  re- 
spect to  matters  of  materials-related  policy 
and  legislation  as  the  President  may  re- 
quest. 

(b)  In  carrying  out  lU  responsibilities 
under  this  section  the  Council  shall  have 
the  authority— 

(1)  to  establish  such  special  advisory 
panels  as  it  considers  necessary,  with  each 
such  panel  consisting  of  representatives  of 
Industry  and  other  members  of  the  private 
sector,  not  to  exceed  ten  members,  and 
being  limited  In  scope  of  subject  and  dura- 
tion: and 

(2)  to  esUbllsh  and  convene  such  Federal 
Interagency  committees  as  It  considers  nec- 
essary In  carrying  out  the  Intent  of  this  Act. 

(c)  In  seeking  to  achieve  the  goals  of  this 
and  related  Acts,  the  Council  and  other  Fed- 
eral departments  and  agencies  with  respon- 
sibilities or  Jurisdiction  related  to  materials 
or  materials  policy.  Including  the  National 
Security  Council  on  Environmental  Quality. 
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the  Office  of  Management  and  Budget,  and 
the  Office  of  Science  and  Technology 
Policy,  shall  work  collaboratively  and  in 
close  cooperation. 

RESEARCH  AND  DEVELOPMENT  POUCT 

Sec.  5.  In  addition  to  the  responsibilities 
described  in  section  104.  the  Council  shall 
have  specific  responsibility  for  overseeing 
and  collaborating  with  appropriate  agencies 
and  departments  of  the  Federal  Govern- 
ment relative  to  Federal  materials  research 
and  development  policies  and  programs. 
Such  policies  and  programs  shall  be  consist- 
ent with  the  policies  and  goals  described  in 
the  National  Materials  and  Minerals  Policy. 
Research  and  Development  Act  of  1980.  In 
carrying  out  this  responsibility  the  Council 
shall- 

( 1 )  review  annually  the  materials  research 
and  development  authorization  requests  and 
budgets  of  all  Federal  agencies  and  depart- 
ments: and  in  this  activity  the  Council  shall, 
in  cooperation  with  the  Office  of  Science 
and  Technology  Policy,  the  Office  of  Man- 
agement and  Budget,  and  all  other  Federal 
offices  and  agencies  deemed  appropriate, 
ensure  close  coordination  of  the  goals  and 
directions  of  such  programs  with  the  poli- 
cies as  determined  by  the  Council:  and 

(2)  assist  the  Office  of  Science  and  Tech- 
nology Policy  in  the  preparation  of  such 
long  range  materials  assessments  and  re- 
ports as  may  be  required  by  the  National 
Materials  and  Minerals  Policy,  Research 
and  Development  Act  of  1980,  and  assist 
other  Federal  entities  in  the  preparation  of 
analyses  and  reporting  related  to  critical 
materials. 

COMPENSATION  OF  MEMBERS  AND 
REIMBURSEMENTS 

Sec.  6.  (a)  Members  of  the  Council  who 
serve  full  time  and  the  chairman  of  the 
Council,  If  not  otherwise  paid  officers  or 
employees  of  the  Government,  shall  be  paid 
at  the  rate  of  basic  pay  provided  for  level  II 
of  the  Executive  Schedule.  The  other  mem- 
bers of  the  Council  shall  be  paid  at  a  rate 
per  diem  comparable  to  the  rate  of  basic 
pay  provided  for  level  III  of  the  Executive 
Schedule. 

(b)  The  Council  may  accept  reimburse- 
ment from  any  private  nonprofit  organiza- 
tion or  from  any  department,  agency,  or  in- 
strumentality of  the  Federal  Government, 
or  from  any  State  or  local  government,  for 
reasonable  travel  expenses  incurred  by  any 
member  or  employee  of  the  Council  In  con- 
nection with  such  member's  or  employee's 
attendance  at  any  conference,  seminar,  or 
similar  meeting. 

POSITION  OP  EXECUTIVE  DIRECTOR 

Sec.  7.  (a)  There  shall  be  within  the  Coun- 
cil an  Executive  Director  (hereinafter  re- 
ferred to  as  the  "Director"),  who  shall  be 
chief  administrator  of  the  Council.  The  Di- 
rector shall  be  appointed  by  the  Council 
and  shall  be  paid,  if  not  otherwise  a  paid  of- 
ficer or  employee  of  the  Government,  at  the 
rate  of  basic  pay  provided  for  level  IV  of  the 
Executive  Schedule. 

(b)  The  Director  is  authorized- 

(1)  to  employ  such  personnel  as  may  be 
necessary  for  the  Council  to  carry  out  Its 
duties  and  functions  under  this  Act.  but  not 
to  exceed  twelve  compensated  employees; 

(2)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code:  and 

(3)  to  develop  rules  and  regulations  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

(c)  Notwithstanding  section  367(b)  of  the 
Revised   SUtutes   (31    U.S.C.   665(b)).   the 


Council  may  utilize  voluntary  and  uncom- 
pensated labor  and  services  In  carrying  out 
its  duties  and  functions. 

RESPONSIBILITIES  AND  DUTIES  OP  THE  DIRECTOR 

Sec.  8.  (a)  In  carrying  out  his  functions 
the  Director  shall  assist  and  advise  the 
Council  on  policies  and  programs  of  the 
Federal  Government  affecting  critical  mate- 
rials by— 

(1)  providing  the  professional  and  admin- 
istrative staff  and  support  for  the  Council: 

(2)  assisting  the  Federal  agencies  and  de- 
partments in  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  CJov- 
errunent,  including  research  and  develop- 
ment, which  affect  critical  materials  avail- 
ability and  needs: 

(3)  cataloging,  as  fully  as  possible,  re- 
search and  development  activities  of  the 
Government,  private  Industry,  and  public 
and  private  Institutions: 

(4)  monitoring  and  evaluating  the  critical 
materials  needs  of  basic  industry  and  the 
Government.  Including  the  critical  materi- 
als research  and  development  needs  of  the 
private  and  public  sectors: 

(5)  initiating  Government  and  private 
studies  and  analyses.  Including  those  to  be 
conducted  by  or  under  the  auspices  of  the 
Council,  designed  to  advance  knowledge  of 
critical  materials  issues  and  develop  alterna- 
tives, including  research  and  development, 
to  resolve  national  critical  materials  prob- 
lems: 

(6)  issuing  a  biennial  report  providing  a 
domestic  inventory  of  critical  resources  with 
projections  on  the  prospective  needs  of  gov- 
ernment and  Industry  for  these  resources. 
Including  a  long  range  assessment,  prepared 
in  conjunction  with  the  Office  of  Science 
and  Technology  Policy  in  accordance  with 
the  National  Materials  and  Minerals  Policy, 
Research  and  Development  Act  of  1980  and 
In  conjunction  with  such  other  Government 
departments  or  agencies  as  may  be  consid- 
ered necessary,  of  the  prospective  major 
critical  materials  problems  which  the 
United  States  is  likely  to  confront  In  the  Im- 
mediate years  ahead  and  providing  advice  as 
to  how  these  problems  may  best  be  ad- 
dressed, with  the  first  such  report  being  due 
on  April  1, 1984:  and 

(7)  recommending  to  the  Congress  such 
changes  in  the  current  policies,  activities, 
and  regulations  of  the  Federal  Government, 
and  such  legislation,  as  may  be  considered 
necessary  to  carry  out  the  Intent  of  this  Act 
and  the  "National  Materials  and  Minerals 
Policy,  Research  and  Development  Act  of 
1980". 

(b)  In  exercising  his  responsibilities  and 
duties  under  this  Act,  the  Director— 

(1)  may  consult  with  representatives  of 
science.  Industry,  labor.  State  and  local  gov- 
ernments, and  other  groups;  and 

(2)  shall  utilize  to  the  fullest  extent  possi- 
ble the  services,  facilities,  and  Information 
(Including  statistical  information)  of  public 
and  private  agencies,  organizations,  and  in- 
dividuals. 

AtTTHORITY 

Sec.  9.  (a)  The  Council  Is  authorized— 

( 1 )  to  prescribe  such  rules  and  regulations 
as  may  be  necessary  for  its  operation; 

(2)  to  enter  Into  contracts  and  acquire 
property  necessary  for  Its  operation; 

(3)  to  publish  or  arrange  to  publish  criti- 
cal materials  Information  that  It  deems  to 
be  useful  to  the  public  and  private  industry 
to  the  extent  that  such  publication  is  con- 
sistent with  the  national  defense  and  eco- 
nomic Interest: 


(4)  to  request  available  Information  from 
private  and  public  sources  which  It  consid- 
ers necessary  In  the  discharge  of  its  duties 
If- 

(A)  in  the  case  of  a  request  for  informa- 
tion from  a  private  source,  the  furnishing  of 
such  information  will  not  create  an  undue 
burden  or  hardship  on  such  sources:  or 

(B)  In  the  case  of  a  request  for  informa- 
tion from  a  public  source,  the  furnishing  of 
such  Information  is  permitted  by  law;  and 

(5)  to  exercise  such  authorities  as  may  be 
necessary  and  Incidentlal  to  carrying  out  Its 
responsibilities  and  duties  under  this  Act. 

(b)  The  authority  to  enter  Into  contracts 
and  acquire  property  under  subsection 
(a)(2),  and  to  pay  compensation  to  members 
of  the  Council  and  the  Director  under  sec- 
tion 6(a)  and  7(a),  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  in  appropriation  Acts. 

AtTTHORIZATION  OP  APPROPRIATIONS 

Sec.  10.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  a  sum  not  to  exceed  $1.000. 000  for 
the  fiscal  year  ending  on  September  30. 
1984,  and  such  sums  as  may  be  necessary 
thereafter. 

DEFINITION 

Sec.  11.  As  used  In  this  Act.  the  term  "ma- 
terials" has  the  meaning  given  It  by  section 
2(b)  of  the  National  Materials  and  Minerals 
Policy.  Research  and  Development  Act  of 
1980. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DUNN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  (Mr.  Glick- 
MAN)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Michigan 
(Mr.  Dunn)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  (Mr.  Glickman). 

GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
tinanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  I  and  others  have 
noted  in  the  past,  we  are  at  the  same 
juncture  regarding  our  import  vulner- 
ability with  respect  to  critical  materi- 
als today  as  we  were  regarding  oil  im- 
ports a  little  more  than  a  decade  ago. 
As  I  am  sure  you  and  other  Members 
of  this  Chamber  are  aware,  we  are 
highly  dependent  on  a  broad  range  of 
critical  materials  necessary  for  both 
our  economic  as  well  as  the  Nation's 
strategic  concerns. 

In  recognizing  this  problem,  the 
96th  Congress  passed  into  law  the  Na- 
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tional  Materials  and  Minerals  Policy. 
Research  and  Development  Act  of 
1980  (Public  Law  96-479).  the  first 
comprehensive  legislation  on  materials 
in  over  three  decades.  This  law  called 
for.  among  other  things,  the  President 
to  provide  a  program  plan  for  imple- 
mentation of  policies  and  directives  of 
the  act.  One  of  those  directives  was 
that  the  President  would  provide  for  a 
permanent  and  continuing  organiza- 
tional mechanism,  at  a  sufficiently 
high  policy  level  to  deal  with  the  com- 
plex issues  related  to  a  national  mate- 
rials policy.  In  April  of  this  year- 
some  6  months  beyond  the  legislated 
deadline— the  President  presented  to 
Congress  his  national  minerals  pro- 
gram plan  and  study.  Although  a 
number  of  important  questions  were 
addressed,  including  strategic  stockpil- 
ing and  reemphasis  of  the  importance 
of  materials  research  and  develop- 
ment, the  President's  plan  focused  pri- 
marily on  minerals  production  and 
failed  to  deal  with  such  vital  issues  as 
materials  processing  and  the  use  of 
critical  materials.  To  be  specific,  indus- 
try and  our  defense  establishment  is 
less  concerned  with  a  pile  of  raw  mate- 
rials than  they  are  with  a  final,  usable 
product  in  their  hands.  Finally,  and 
perhaps  more  importantly,  the  issue 
of  a  permanent  organizational  mecha- 
nism to  deal  with  the  long-term,  criti- 
cal materials  issues  was  sidestepped. 

I  would  note  at  this  point  that  in  the 
area  of  materials  research  and  devel- 
opment alone,  the  Federal  Govern- 
ment spends  over  $1  billion  annually 
between  some  14  different  Federal 
agencies  and  departments.  There  is  no 
coordination  and  certainly  no  overall 
policy  guidance  regarding  such  R&D. 

Because  of  the  importance  of  policy 
oversight  and  program  coordination, 
Mr.  FuQUA  and  I  were  joined  by  23 
other  Members  last  year  in  introduc- 
ing what  I  believe  is  the  next  impor- 
tant step  in  dealing  with  our  national 
materials  problems.  H.R.  4281.  the 
Critical  Materials  Act  of  1982,  contin- 
ues where  the  National  Materials  and 
Minerals  Policy.  Research  and  Devel- 
opment Act  of  1980  left  off.  It  provides 
for  a  continuing  three-man  council  to 
coordinate  and  review  the  various  Fed- 
eral materials  related  policies,  pro- 
grams and  R&D  be  under  and  report 
to  the  Executive  Office  of  the  Presi- 
dent, and  would  ajci  as  the  focal  point 
for  all  materials  activities  in  the  Fed- 
eral Government.  The  Council  on  Crit- 
ical Materials  will  focus  attention  for 
the  public  and  private  sectors  on  mate- 
rials-related issues  considered  critical 
to  the  Nations  economic  and  strategic 
well-being.  Importantly,  the  Council 
will  establish,  coordinate  and  imple- 
ment materials  policy.  The  Council 
would  serve  the  President  additionally 
by  providing  analyses  of  the  materials 
policy  ramifications  of  our  defense  and 
foreign  policies  as  well  as  of  our 
energy    and    environmental    policies 


among  others.  The  need  for  careful  at- 
tention to  the  long-term  balance  be- 
tween the  production  of  critical  mate- 
rials, energy  consumption  and  a  clean 
environment  is  persistent. 

The  idea  here  is  not  to  create  yet  an- 
other bureaucracy.  Rather  we  are  at- 
tempting to  focus  attention  on  these 
important  issues  for  those  people  in 
the  White  House,  OMB  and  the  vari- 
ous agencies  and  departments  whose 
decisions  can  most  Influence  the  im- 
provement of  our  materials  vulnerabil- 
ity situation.  During  markup  before 
the  full  Committee  on  Science  and 
Technology,  we  took  further  steps  to 
provide  flexibility  to  the  administra- 
tion in  establishing  such  a  Council  by 
allowing  current  administration  ex- 
perts to  serve  on  the  Council. 

I  should  point  out  that  the  adminis- 
tration opposes  this  legislation  be- 
cause they  feel  it  is  unnecessary.  I 
would  quietly  note  that  this  is  the 
same  position  held  when  the  original 
materials  policy  act  was  being  consid- 
ered in  1980  and  which  is  now  pointed 
to  as  the  legislative  mandate  govern- 
ing our  Government's  current  materi- 
als policy. 

The  Committee  on  Science  and 
Technology  has  carefully  weighed 
these  and  other  arguments.  We  have 
held  two  sets  of  full  hearings  as  well 
as  heard  from  numerous  organiza- 
tions, companies,  and  individuals  over 
the  past  2  years.  Almost  all  have  con- 
cluded that  this  next  step  is  necessary. 
In  reporting  the  bill  a  strong  biparti- 
san vote  of  37  to  1  favoring  enactment 
underscored  this  conclusion. 

I  urge  my  colleagues  in  the  House  to 
join  me  in  passing  the  bill  H.R.  4281, 
the  Critical  Materials  Act  of  1982. 

Mr.  Speaker,  I  think  that  we  have  an 
extraordinarily  serious  problem  re- 
garding the  issues  of  materials  policy, 
the  issues  of  chromium,  cobalt,  tita- 
nium, of  the  mineral  shortages  that 
are  subjecting  the  United  States  to  the 
same  kind  of  squeeze  as  we  found  in 
oil.  The  fact  of  the  matter  is,  many  of 
our  materials  for  many  industries,  the 
aviation  industry,  for  one,  but  particu- 
larly for  our  defense  industry,  those 
materials  are  subject  to  either  world- 
wide shortages  or  the  fact  of  the 
matter  is,  they  are  held  in  either  tenu- 
ous or  unfriendly  hands.  Based  upon 
our  sets  of  full  hearings,  as  well  as  tes- 
timony from  numerous  organizations, 
companies,  and  individuals,  we  have 
concluded  that  this  is  the  next  step 
necessary  in  a  materials  policy,  for  our 
failure  to  act  in  this  area  may  be  far 
more  significant  even  than  our  failure 
to  act  in  the  oil  and  gas  import  situa- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  clearly,  there  is  a  fun- 
damental relationship  between  the 
availability  of  critical  materials  and 


the  national  security  of  this  country. 
This  relationship  was  consistently  ig- 
nored in  past  administrations.  When 
Congress  passed  the  National  Materi- 
als and  Minerals  Policy.  Research  and 
Development  Act  of  1980,  the  stock- 
pile of  strategic  materials  was  at  a 
dangerously  low  level. 

This  administration  recognizes  the 
importance  of  a  strong  materials 
policy,  and  has  taken  several-steps  to 
accomplish  this.  In  March  of  last  year 
the  first  major  addition  in  20  years 
was  made  to  the  stockpile  of  strategic 
materials.  In  addition,  steps  have  been 
taken  to  enhance  domestic  production 
through  regulatory  reform  and  tax  in- 
centives. And,  recognizing  the  vital 
role  that  the  private  sector  can  play  in 
Research  and  Development,  this  ad- 
ministration has  encouraged  greater 
participation  in  this  area  also  by  pro- 
viding tax  credits  for  investment  in 
R&D.  To  coordinate  materials  policy, 
President  Reagan  has  reorganized  and 
strengthened  the  Committee  on  Mate- 
rials (Comat). 

I  believe  this  administration  has 
been  responsive  to  Congresses  con- 
cerns in  this  area  and  has  gone  a  long 
way  to  change  the  course  of  neglect  it 
found  2  years  ago.  However,  it  is  the 
feeling  of  our  committee  that  materi- 
als policy  is  still  fragmented,  and  too 
vulnerable  to  changes  in  administra- 
tions. This  bill  attempts  to  correct  this 
by  coordinating  materials  policy  under 
a  3-man  council  reporting  to  the  Exec- 
utive Office  of  the  President. 

When  this  bill  was  first  introduced, 
the  minority  had  some  serious  reserva- 
tions about  the  addition  of  yet  an- 
other bureaucratic  layer  to  accomplish 
what  could  be  accomplished  within 
the  present  bureaucracy.  However,  as 
amended,  this  bill  now  allows  council 
members  to  serve  a  dual  role  bv  pro- 
viding the  President  the  option  of  se- 
lecting council  members  from  among 
his  existing  staff. 

I  believe  this  bill  now  represents  a 
good  compromise  that  we  can  all  sup- 
port. It  accomplishes  our  objectives— 
and  it  does  it  without  mandating  a  lot 
of  unnecessary  growth  in  the  Federal 
Government. 

I  yield  to  my  friend  and  colleague, 
the  gentleman  from  Alaska  (Mr. 
Young),  for  a  question. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

I  am  a  supporter  of  this  bill  and  a 
sponsor  of  the  bill.  But  one  of  the 
things  that  disturbs  me  is  the  constant 
trend  of  this  Congress  to  take  lands 
out  of  production  of  those  critical  ma- 
terials which  we  are  so  short  of  today. 

I  was  wondering  if  the  gentleman 
would  address  that  issue  for  me,  and 
what  is  the  position  of  the  bill  and  the 
position  of  the  honorable  gentleman 
from  Michigan  on  that  issue. 

Mr.  DUNN.  First,  I  would  say  that 
this  is  a  different  area.  The  gentleman 
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is  talking  about  a  national  policy  re- 
garding our  own  resources.  This  bill  is 
an  attempt  to  establish  a  mechanism 
to  determine  the  nature  of  strategic 
materials,  how  much  of  each  we  have 
on  hand  at  any  given  time,  and  how 
much  we  should  have. 

Now.  the  two  policies  are,  of  course, 
going  to  cross  at  various  points.  The 
gentleman  from  Alaska  makes  the 
point  that  as  a  general  policy  we  have 
in  the  past  tied  up  too  much  of  our 
land  by  Federal  law  and  not  allowed 
the  minerals  that  lie  beneath  those 
lands  to  become  either  part  of  the  free 
enterprise  system  or,  as  in  this  case, 
part  of  the  strategic  materials  stock- 
pile. 

Certainly,  the  three-man  council 
should  consider  the  remarks  of  my  col- 
league from  Alaska  as  it  develops  and 
oversees  an  overall  strategic  materials 
policy. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  his  response. 

Mr.  McDonald.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DUNN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  McDonald.  I  thank  the  distin- 
guished gentleman  from  Michigan  for 
yielding. 

Mr.  Speaker,  there  were  hearings  on 
this  bill  before  the  Seapower  and  Stra- 
tegic and  Critical  Materials  Subcom- 
mittee of  the  Committee  on  Armed 
Services,  and  the  Committee  on 
Armed  Services  did  not  take  a  position 
on  this  bill,  citing  that  the  administra- 
tion witnesses  indicated  that  current 
problems  relating  to  critical  materials 
stem  from  a  lack  of  adequate  funding 
for  programs,  not  a  lack  of  definition 
of  problems,  a  lack  of  policy  or  a  lack 
of  research. 

Citing  one  particular  administration 
witness.  Dr.  Morgan  said  as  follows:  "I 
think  existing  mechanisms  are  wholly 
adequate  "  referring  to  the  background 
problems  of  the  Defense  Production 
Act.  Dr.  Morgan  went  on  to  say,  "I 
think  these  are  far  more  pressing 
issues  than  the  question  of  a  council, 
which  I  believe  would  be  superfluous," 
and  stating  that  'such  a  provision  that 
this  bill  would  create  would  be  just  an 
addition." 

In  the  subcommittee  hearings  itself, 
a  member  of  the  subcommittee  from 
South  Carolina  (Mr.  Spence)  cited 
that  the  various  problems  that  we 
have  had  addressed  in  the  southland, 
particularly  from  kudzu  to  fire  ants, 
there  might  be  a  natural  inclination  to 
have  a  commission  to  study  each  one 
of  these,  because  there  is  this  constant 
tendency  here  for  almost  every  prob- 
lem that  requires  a  will,  we  bypass  the 
will  and  instead  create  a  new  agency. 
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in  critical  materials,  these  problems 
are  well  known.  But  there  has  been  a 
lack  of  will  in  one  administration  after 


the  other.  And  there  has  been  a  natu- 
ral tendency  by  one  administration 
after  another  to  loot  from  the  strate- 
gic minerals  in  case  of  national  emer- 
gency and  to  sell  those  off  and  to 
place  the  money  into  the  general  fund 
as  a  means  of  making  the  deficits  look 
not  so  bad. 

In  fact,  just  recently  as  a  result  of 
Gramm-Latta  and  the  budget  reconcil- 
iation, the  Armed  Services  Committee, 
in  the  process  of  reconciliation,  was 
forced  to  sell  out  of  the  strategic 
stockpile  once  again  as  required 
during  the  budget  reconciliation  of 
Gramm-Latta. 

The  General  Counsel  for  the  De- 
partment of  Defense  felt  that  they 
would  take  a  position  opposing  H.R. 
4281,  since  the  establishment  of  a 
council  to  perform  those  duties  al- 
ready is  assigned  at  the  present  time 
to  the  Cabinet  council,  and  the  feeling 
that  creating  a  new  council  would  just 
once  again  be  redundent. 

With  regard  to  the  Cabinet  council, 
the  Department  of  Defense,  Secretary 
of  Defense,  Mr.  Weinberger  feels  that 
this  is  an  adequate  situation  for  the 
defense  needs,  that  he  has  ample 
access  for  counsultation  at  the  present 
time. 

The  General  Services  Administra- 
tion, in  a  letter  on  November  8,  1981, 
states: 

As  a  result  of  Public  Law  96-479.  the 
President  assigned  the  Cabinet  Council  on 
Natural  Resources  and  Energy  the  respon- 
siblity  for  considering  the  strategic  and  crit- 
ical materials  policy  and  of  assuring  coordi- 
nation among  federal  agencies.  This  council 
uses  the  expertise  existing  within  all  federal 
agencies  and  requires  no  additional  re- 
sources. In  our  view  the  council  fully  meets 
the  objectives  prescribed  in  Section  2(b)  of 
H.R.  4281  which  seeks  to  establish  a  Council 
on  Critical  Materials,  reporting  to  the  Exec- 
utive Office  of  the  President.  The  proposed 
council  would  require  additional  resources 
and  create  an  overlap  in  jurisdiction  among 
the  agencies  involved  in  the  critical  materi- 
als, with  no  improvement  in  effective  co- 
ordination or  counsulation.  Additionally, 
the  Federal  Emergency  Management 
Agency  now  carries  out  many  specific  func- 
tions descril>ed  in  sections  4  and  S  of  the 
bill. 

And  that  is  a  recent  letter  from  the 
General  Services  Administration. 

For  these  and  many  reasons,  many 
of  us  on  the  House  Armed  Services 
Committee  oppose  this  bill  in  the 
belief  that  it  really  will  not  solve  the 
problem  but  create  another  layer  of 
agency.  And  I  think  it  is  high  time 
that  we  refrained  from  the  temptation 
to  solve  every  problem  by  picking  up  a 
handful  of  money  and  throwing  it.  and 
if  that  does  not  work  move  to  two 
handfuls,  or  simply  creating  another 
bureaucracy,  so  we  can  go  back  home 
and  tell  the  people  we  are  taking  some 
steps  on  the  problem. 

I  think  the  basic  lack  in  this  whole 
area  has  been  one  of  will  in  one  ad- 
ministration after  the  other,  not  a  lack 
of  governmental  agencies. 


Mr.  DUNN.  I  thank  my  colleague 
from  Georgia.  I  think  the  gentleman 
has  done  a  very  articulate  job  of  stat- 
ing, among  others,  my  reservations  in 
the  original  bill. 

The  gentleman  spoke  in  particular 
about  the  defense  community.  They 
do  have  many  reservations.  Many  envi- 
ronmentalists have  their  own  reserva- 
tions. May  I  remind  the  gentleman 
that  the  committee  added  an  amend- 
ment to  the  bill  that  allows,  should 
the  President  desire,  that  this  council 
be  picked  from  staff  already  employed 
and  familiar  with  the  problems. 

I  must  correct  the  gentleman  on  one 
matter.  There  is  nothing  in  the  bill 
that  mandates  that  new  funds  must  be 
appropriated  or  a  new  bureaucracy  be 
created.  In  fact,  it  is  my  hope  that  the 
administration  will  choose  from  those 
already  on  its  payroll.  While  not  com- 
pletely answering  all  the  gentleman's 
reservations,  the  committee  reached 
good  compromise,  and  I  urge  its  adop- 
tion. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Nevada  (Mr.  Santini), 
the  congressional  expert  on  minerals 
materials  policy. 

Mr.  SANTINI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  for  the 
generous  title  he  conferred  on  me. 

As  chairman  of  the  Committee  on 
Mines  and  Mining.  I  have  shared  with 
many  Members  of  this  body  an  ongo- 
ing concern  about  the  problems  of  ma- 
terials, minerals,  availability,  depend- 
ency, and  the  significant  decline  in  our 
Nation's  industrial  base. 

Anyone  who  has  invested  more  than 
10  seconds  of  passing  interest  in  the 
subject  would  concede  that  the  ab- 
sence of  available  mineral  and  materi- 
al resources  is  an  aggravating  and  con- 
tributing factor  to  the  very  distressing 
decline  in  this  Nation's  industrial  base. 

Whether  it  is  the  steel  industry  or 
the  automotive  industry,  the  home- 
building  industry,  or  the  processing  In- 
dustry in  genersJ,  we  are  bringing  our- 
self  to  the  climax  that  was  well  de- 
scribed by  the  gentleman  from  Kansas 
as  he  introduced  the  legislation.  We 
are  building  ourselves  into  a  comer 
that  will  replicate  the  disastrous  con- 
sequences of  the  oil  embargo  days  of 
1973. 

We  do  not  have  a  policy,  a  plan,  a 
program  to  deal  with  any  of  the  seri- 
ous and  substantial  questions  of  min- 
erals, materials,  and  an  industrialized 
nation's  dependency  thereon. 

The  stockpile  program  is  ad  hoc, 
willy  nilly,  and  ought  to  serve  as  a  con- 
demnation of  any  administration  who 
professes  that  there  is  a  policy  in 
place.  It  is  a  joke. 

We  sell  silver  when  it  is  at  an  all- 
time  low,  we  buy  cobalt  when  the  price 


30260 


CONGRESSIONAL  RECORD— HOUSE 


December  13,  1982 


is  declining,  refuse  to  buy  copper  when 
the  copper  prices  are  at  a  historic  low 
in  the  United  States.  We  continue  to 
ignore  the  fact  that  cobalt,  with  man- 
ganese, titanium,  the  critical  base 
metals  that  make  automobiles,  make 
buildings,  make  industrial  tools,  that 
we  must  depend  on  either  the  region 
of  southern  Africa  or  the  Soviet  Union 
as  the  supplier  of  82  to  97  percent  of 
these  critical  minerals. 

It  is  disaster  time  in  potential  conse- 
quence. What  this  modest  piece  of  leg- 
islation seeks  to  do  is  not  a  dramatic 
redress.  It  is  not  a  panacea.  Anyone 
stepping  back  two  or  three  steps  and 
critically  analyzing  the  problem  would 
have  to  concede  that  point.  But  what 
we  hope  it  is  is  a  step,  one,  two,  or 
three,  in  a  positive  direction  to  do 
something  sut>stantial  about  this  ongo- 
ing and  very  serious  problem. 

The  present  mechanism  that  exists 
for  addressing  the  problem  is  folly,  is 
nonsense,  is  repudiated  and  refuted  by 
the  fact  that  we  have  done  nothing 
and  are  doing  nothing  about  establish- 
ing a  policy,  a  plan,  and  a  program. 

Of  course  the  existing  bureaucracy 
opposes,  as  they  have  opposed  over 
the  last  14  years,  any  attempt  to 
meaningfully  redress  this  problem,  be- 
cause to  recognize  that  there  is  a  prob- 
lem is  to  admit  they  have  failed  and  to 
admit  that  they  have  failed  is  institu- 
tionally impossible  within  any  consci- 
entious bureaucratic  structure. 

Now,  these  three  persons  are  not 
going  to  revolutionize  decisionmaking 
within  the  governmental  structure. 
But  these  three  persons  will  represent 
at  least  at  the  top  of  the  pyramid  of 
decisionmaking  some  consideration  of 
the  overall  ramifications  of  our  mate- 
rials and  minerals  actions  that  is  taken 
either  legislatively  or  by  an  adminis- 
trative body  and  hopefully  provide 
some  focus  and  direction,  and  a  plan 
and  program,  which  is  not  in  place. 

These  three  individuals  are  required 
by  the  legislation  to  have  experience, 
these  three  individuals  are  required,  as 
the  gentleman  observed,  to  take  into 
consideration  military  implications 
and  dependencies,  and  requirements. 

I  feel  that  this  body  can  strike  a 
measured  blow  for  commonsense  redi- 
rection by  endorsing  this  legislation.  It 
is  a  step  in  the  right  direction. 

I  stress  it  is  not  a  panacea.  I  stress  it 
is  not  a  t->tal  solution.  But  the  three 
individuals  that  we  are  seeking  here  to 
provide  some  direction  for  this  Nation 
and  its  future  as  it  deals  with  materi- 
als and  minerals  policy  can  well  be  the 
coordination  point  of  a  policy,  plan, 
and  program  that  is  sorely  needed  in 
the  United  States  of  America.  And  I 
hope  very  much  that  any  conscien- 
tious and  concerned  Members  of  this 
body,  whatever  their  committee  of 
origin,  and  whatever  their  party  or 
philosophical  disposition,  will  recog- 
nize the  merits  of  this  appeal. 


Mr.  GUCKMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  extraordi- 
nary comments. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  Committee  on  Sci- 
ence and  Technology,  the  geiitleman 
from  Florida  (Mr.  Fuqoa). 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4281,  the  Critical  Ma- 
terials Act  of  1982,  and  urge  its  pas- 
sage. 

Mr.  Speaker.  I  want  to  commend  our 
distinguished  colleague  from  Nevada, 
who  is  retiring  from  Congress  this 
year,  for  the  valuable  years  that  he 
has  given  to  his  country  in  trying  to 
help  bring  about  some  sen.ulance  of 
sanity  in  the  field  of  minerals  policy. 

He  has  been  a  great,  not  only  crusad- 
er, but  a  person  who  has  worked  very 
closely  with  the  Committee  on  Science 
and  Technology  in  other  legislative 
matters  related  to  mineral  policy. 

I  want  to  commend  the  gentleman 
and  say  that  his  services  to  \  .s  coun- 
try in  this  field  are  going  to  te  surely 
missed  in  the  next  Ccgress.  We  will 
miss  his  guidance  and  his  help  and  all 
the  valuable  storehouse  of  informa- 
tion that  he  possesses  in  this  matter. 

As  the  gentleman  f'om  Nevada 
pointed  out,  this  bill  is  iio  panacea,  it 
does  not  solve  all  the  crob.  ^ms,  but  it 
is  a  step  in  the  righ"  '-,.  ^^tio.i. 

It  has  been  carefuiiy  reviewed  as  the 
gentleman  from  Michigan  pointed  out. 
It  was  amended  in  committee,  to  give 
the  President  a  lot  of  flexibility.  And 
is  trying  to  help  us  Jo  a  better  job.  not 
just  for  the  military,  but  also  for  the 
civilian  strategic  minerals. 

Mr.  Speaker,  from  my  perspective  as 
chairman  of  the  Committee  on  Sci- 
ence and  Technology.  I  do  not  think 
that  we  can  afford  to  wait  any  longer 
in  establishing  a  permanent  and  con- 
tinuing means  for  developing  policy 
and  implementing  programs  which 
deal  with  the  Nation's  long-term  prob- 
lem of  criticad  and  strategic  materials. 
In  aviation,  for  example,  alloys  of  alu- 
minum, chromium,  cobalt,  niobium, 
nickel,  tantalum,  and  titanium  are 
critical  to  the  manufacture  of  the 
modem  Jet  engines  used  in  both  civil- 
ian and  military  aircraift.  Only  in  the 
case  of  titanium  is  our  import  depend- 
ence less  than  50  percent;  for  five 
others,  more  than  90  percent  of  our 
domestic  consumption  is  met  by  im- 
ports—often from  countries  with  di- 
vergent national  Interests  to  those  of 
the  United  States.  Testimony  before 
the  committee  has  led  me  to  believe 
chat  research,  development,  and  tech- 
nological innovation  could  well  reduce 
our  vulnerability  to  interruption  in 
supply  of  these  critical  and  strategic 
materials.  This,  however,  requires 
proper  development,  coordination,  and 
implementation  of  a  national  materi- 
als and  minerals  policy.  Such  policy 
should  include,  among  others,  conser- 
vation, substitution,  and  recycling  as 


well  as  the  development  of  processes 
which  reduce  our  dependence  on  for- 
eign and  uncertain  sources  of  critical 
and  strategic  materials. 

H.R.  4281  provides  for  a  permanent 
three-man  Council  on  Critical  Materi- 
als under  the  Executive  Office  of  the 
President  to  oversee  the  Nation's  ma- 
terials policies  while  avoiding  the  cre- 
ation of  a  burdensome  bureaucracy  or 
spreading  such  responsibilites  through 
several  agencies  or  departments.  I 
urge  my  colleagues  to  respond  favor- 
ably to  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  compliment  the  gen- 
tlema  "3  statement  about  the  gentle- 
man •  )m  Nevada  (Mr.  Santini).  his 
positit  ,  his  voice  in  this  body  that 
frankly  has  not  been  listened  to  con- 
cerning the  minerals  of  this  Nation. 

Unfortunately,  those  who  are  seek- 
ing to  provide  the  independence  of 
this  Nation,  to  keep  us  from  buying 
from  the  Third  World,  and  to  actually 
develop  those  minerals  which  we  have 
the  capability  of  providing  for  the  se- 
curity of  this  Nation,  the  working 
class  of  people,  those  people  are  not 
being  listened  to.  They  have  been  ig- 
nored, accused  as  profiteers,  of  rapers 
of  the  soil,  destroyers  of  the  environ- 
ment. And  yet  today  we  find  ourselves 
dependent  upon  foreign  countries  for 
the  strategic  metals  as  well  as  some  of 
those  not  strategic. 

As  the  gentleman  from  Nevada  has 
tried  to  express,  we  need  a  mineral 
policy.  I  can  tell  the  gentleman  that 
this  administration  is  coming  closer 
than  other  administrations  but  not 
close  enough  yet  today.  It  is  unfortu- 
nate, though,  that  the  Congress  itself 
does  not  have  a  minerals  policy.  The 
secret  is  not  saving  and  stockpiling 
necessarily.  The  secret  is  production, 
so  we  are  no  longer  dependent  upon 
the  foreign  countries.  The  gentleman 
from  Nevada  has  said  this. 

This  bill  we  are  voting  on  today  is 
not  the  greatest  thing  in  the  world, 
but  maybe  it  is  a  step.  Maybe  some 
Congressman  will  realize  we  must  also 
produce  as  well  as  buy  and  stockpile. 
Today  we  are  going  to  be  dealing  with 
legislation,  bills  that  do  continue  to 
lock  up  resources.  Yet  there  will  be 
people  advocating  dependency  from 
the  strategic  metals,  and  yet  they  will 
turn  around  and  lock  up  lands. 

The  gentleman  from  Nevada  is  going 
to  be  sorely  missed  in  this  Congress  as 
a  criisader  and  outspoken  on  our  na- 
tional policy  concerning  minerals,  and 
hopefully  he  will  someday  return  to 
the  body  and  be  able  to  do  the  job  he 
is  trying  to  do. 

Mr.  Mcdonald.  Mr.  speaker,  will 
the  gentleman  yield? 


December  13,  1982 


CONGRESSIONAL  RECORD— HOUSE 


30261 


Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  MCDONALD.  I  thank  the  chair- 
man of  the  committee  for  yielding. 

Let  me  also  add  my  word  of  praise  to 
the  insight  and  wisdom  of  the  gentle- 
man from  Nevada.  I  have  certainly 
been  in  agreement  with  his  concerns 
over  our  strategic  minerals,  and  the 
fact  that  so  much  of  them  have  as  a 
source  lands  which  are  in  unfriendly 
hands. 

The  problem  is,  it  is  not  just  foreign 
policy  problems,  it  is  not  just  the  hand 
of  southern  Africa  or  the  Soviet 
Union.  It  also  might  l)e  the  unfriendly 
hands  of  the  Department  of  Interior, 
because  we  have  locked  up  the  cobalt 
source  in  this  country  in  the  wilder- 
ness areas.  And  we  have  locked  up 
large  sections  of  Alaska  from  develop- 
ment of  some  of  these  very  same  stra- 
tegic minerals.  And  just  as  in  Pogo, 
Walt  Kelly  said,  'We  have  met  the 
enemy  and  they  is  us,"  so  often  it  has 
been  this  body  in  its  deliberations  on 
wilderness  areas  that  has  denied  for 
this  generation  and  future  generations 
the  opportunity  of  getting  at  these 
same  very  strategic  minerals,  and  the 
unfriendly  hands  have  so  often  been 
American  hands. 

But  it  is  very  convenient  in  this  bill 
just  to  shovel  the  responsibility  away 
and  say  we  are  going  to  solve  this  by 
creating  a  council,  not  of  three  individ- 
uals, but  in  section  7,  subparagraph 
(b),  not  only  three  individuals,  but  also 
a  staff  not  to  exceed  12,  compensated 
employees.  And  here  we  go  again. 

D  1330 

Here  is  another  agency,  another  bu- 
reaucracy, and  we  are  off  to  the  races. 
What  we  lack  in  this  problem  is  the 
will.  We  do  not  lack  for  commissions 
or  councils. 

Mr.  FUQUA.  Mr.  Speaker,  I  thank 
the  gentleman.  I  appreciate  the  gen- 
tleman's contribution  and  I  urge  adop- 
tion of  the  House  resolution. 

I  appreciate  the  work  of  the  gentle- 
man from  Kansas,  the  chairman  of 
the  subcommittee,  and  his  fine  efforts, 
and  the  gentleman  from  Michigan  for 
their  dedicated  work  in  bringing  this 
bill  to  the  floor. 

Mr.  GUCKMAN.  Mr.  Speaker,  I 
thank  the  gentleman. 

Just  a  couple  of  final  comments; 
first,  that  this  is  not  new  bureaucracy. 
This  Council  on  Critical  Materials 
would  basically  replace  the  current 
Cabinet  Council.  It  would  replace  it 
with  a  permanent  entity  to  try  to  get 
some  cohesion  on  minerals  and  materi- 
als policy  in  this  country;  issues  such 
as  not  only  the  issue  of  stockpiling, 
but  the  issue  of  mining,  whether  we 
need  more  production,  as  the  gentle- 
man from  Alaska  suggested;  the  issue 
of  substitution,  new  materials  through 
research  and  development  that  we  can 
come  up  with,  perhaps  substitute 
those  that  we  are  either  ninning  out 


of  or  have  no  control  over;  recycling, 
advanced  processing  and  a  lot  of  other 
things. 

This  is  not  an  abstract  issue.  Many 
materials  on  airplanes,  the  sources  are 
running  out.  For  example,  the  new 
generation  of  aircraft,  the  Boeing  Air- 
craft, many  of  the  materials  are  com- 
posites. They  are  graphite,  they  are 
ceramics;  many  things  that  through 
research  and  development  have  come 
up  as  substitutes  for  shortages  of 
other  minerals  that  we  do  not  have. 

The  fact  of  the  matter  is  that  there 
is  no  central  coordinating  place  to  de- 
termine the  answers  to  a  lot  of  these 
issues.  I  would  say  to  my  colleague, 
the  gentleman  from  Georgia,  the  De- 
partment of  Defense  is  not  even  repre- 
sented on  the  current  Cabinet  Council 
of  Natural  Resources  and  Environ- 
ment, which  is  the  policymaking 
entity  In  the  administration.  I  can 
think  of  no  more  important  agency  to 
be  represented  in  a  broad  variety  of 
materials  and  minerals  issues  than  the 
Department  of  Defense. 

This  is  a  small  bill,  one  that  just 
might  make  this  country  a  little 
stronger  and  in  this  era  of  very  weak 
industrial  development  in  America,  of 
high  unemployment,  just  might  pro- 
vide some  additional  impetus  to  insure 
that  our  industrial  base  in  the  next  20 
years  remains  strong. 

So  for  all  those  reasons.  Mr.  Speak- 
er, I  would  urge  adoption  of  the  legis- 
lation. 

•  Mr.  WALGREN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4281.  As  my  col- 
leagues are  well  aware,  a  healthy  steel 
industry  is  basic  to  this  Nation's  de- 
fense and  economy.  With  more  than 
100.000  workers  on  layoff  and  another 
25.000  working  short  weeks,  this  basic 
industry  is  suffering  badly  under  the 
pressure  of  foreign  competition  for  do- 
mestic markets.  Steel  imports  account- 
ed for  only  2.3  percent  of  the  U.S. 
market  during  the  1950's.  More  recent- 
ly, imports  have  risen  to  26  percent. 
Operating  rates  have  dropped  below 
50  percent  of  capacity.  Similar  con- 
cerns exist  regarding  the  titanium, 
aluminum,  copper,  and  other  metals 
producing  industries. 

In  short,  our  domestic  materials 
processing  and  producing  industries 
are  no  longer  competitive  in  the  world 
marketplace.  What  is  lacking  In  the 
United  States  is  a  coordinated  and  well 
understood  policy  as  to  the  impor- 
tance of  a  strong  domestic  metals  pro- 
ducing industry.  H.R.  4281.  the  Criti- 
cal Materials  Act.  effectively  addresses 
this  issue.  I  believe  that  with  proper 
coordination  and  direction  we  can  deal 
In  the  short  term  with  unfair  subsidi- 
zation of  foreign  imports  and  in  the 
long  term  with  a  lack  of  comprehen- 
sive investments  by  the  metals  produc- 
ing industries  In  new.  innovative  tech- 
nologies and  facilities. 

Both  short-term  and  long-term  prob- 
lems will  require  a  concerted  effort  by 


the  Federal  Government  to  deal  with 
imports  and  to  motivate  the  Industry 
to  reinvest  in  this  basic  industry.  The 
materials  processing  and  metals  pro- 
ducing capabilities  of  the  Nation 
should  be  among  the  issues  treated  in 
providing  a  national  materials  policy. 
I.  therefore,  share  the  view  of  my  dis- 
tinguished colleagues,  Mr.  Puqda  and 
Mr.  Glickmam,  In  urging  passage  of 
H.R.  4281.* 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DUNN.  Mr.  Speaker,  we  have  no 
further  requests  on  this  side. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
FoQOA)  that  the  House  suspend  the 
niles  and  pass  the  bill.  H.R.  4281  as 
amended. 

The  question  was  taken. 

Mr.  Mcdonald.  Mr.  speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  futher  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified defense  service  publications  to 
D.S.  companies  for  incorporation  into  end 
items  to  be  sold  to  friendly  foreign  coun- 
tries. 


STUDENT  INTERNS  AT  THE 
INTERNAL  REVENUE  SERVICE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  6519)  to  amend  title  5, 
United  States  Code,  to  permit  student 
internships  at  the  Internal  Revenue 
Service,  as  amended. 

GENERAI.  LEAVX 

Mrs.  SCHROEDER.  Pending  that 
motion.  Mr.  Speaker,  I  ask  unanimous 
consent  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  material  on  this  bill,  H.R. 
6519. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

H.R.  6519 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
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tion  3111(c)  of  title  5.  United  Sutes  Code,  is 
amended— 

(1)  by  striking  out  "(c)  Any"  and  inserting 
in  lieu  thereof  "(cMl)  Except  as  provided  in 
paragraph  (2).  any":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  addition  to  being  considered  a  Fed- 
eral employee  for  the  purposes  specified  in 
paragraph  ( 1 ).  any  student  who  provides 
voluntary  service  as  part  of  a  program  es- 
tablished under  subsection  (b)  of  this  sec- 
tion in  the  Internal  Revenue  Service.  De- 
partment of  the  Treasury,  shall  be  consid- 
ered an  employee  of  the  Department  of  the 
Treasury  for  purposes  of— 

"(A)  section  552a  of  this  title  (relating  to 
disclosure  of  records): 

"(B)  subsections  (a)(1).  (h)(1).  (kM6).  and 
(1K4)  of  section  6103  of  title  26  (relating  to 
confidentiality  and  disclosure  of  returns  and 
return  information): 

"(C)  sections  7213(a)(1)  and  7431  of  title 
26  (relating  to  unauthorized  disclosures  of 
returns  and  return  information  by  Federal 
employees  and  other  persons):  and 

"(D)  section  7423  of  title  26  (relating  to 
suits  against  employees  of  the  United 
sutes): 

except  that  returns  and  return  information 
(as  defined  in  section  6103(b)  of  title  26) 
shall  be  made  available  to  students  under 
such  program  only  to  the  extent  that  the 
Secretary  of  the  Treasury  or  his  designee 
determines  that  the  duties  assigned  to  such 
students  so  require.". 

The  SPEAKER  pro  tempore.  Is  a 
second  ciemanded? 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  wlll  be  recognlzed  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  DANNEMEYER)  Will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 

DER). 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  6519  allows  the 
Internal  Revenue  Service  to  use  stu- 
dent volunteer  interns,  who  are  in 
valid  academic  internship  programs, 
for  a  wider  variety  of  functions  than 
presently  permitted.  As  you  know,  the 
present  laws  protecting  the  privacy  of 
taxpayers  forbid  access  to  tax  returns 
and  return  information  by  anyone 
other  than  IRS  employees.  Since  cur- 
rent law  does  not  permit  interns  to 
have  access  to  this  information,  their 
usefulness  to  IRS  is  limited.  Indeed, 
the  IRS  has  used  second  and  third 
year  law  students,  under  the  authority 
provided  in  the  Civil  Service  Reform 
Act  of  1978,  to  perform  legal  research, 
assist  in  the  preparation  of  cases  for 
trial,  and  other  jobs.  But,  IRS  reports 
that  "their  usefulness  is  seriously  im- 
paired because  in  the  course  of  per- 
forming     voluntary      services      they 


cannot  have  access  to  tax  informa- 
tion." 

This  bill  says  that  the  Secretary  of 
the  Treasury  can  consider  students  to 
be  employees  of  IRS  for  purposes  of 
access  to  tax  information  where  that 
access  is  necessary  for  the  perform- 
ance of  their  duties.  So,  this  is  a  very 
narrow  grant  of  authority.  If  the  stu- 
dents are  given  access  to  tax  informa- 
tion, they  are  subject  to  the  same  li- 
ability as  other  IRS  employees  for  the 
wrongful  disclosure  of  that  informa- 
tion. The  law  is  very  clear  on  the  con- 
fidentiality of  tax  returns  and  student 
interns  will  be  subject  to  the  same  re- 
strictions and  liable  to  the  same  pun- 
ishment for  violation. 

The  student  internship  program,  au- 
thorized by  the  Civil  Service  Reform 
Act,  has  been  widely  used  in  Federal 
agencies  to  provide  a  meaningful  edu- 
cational opportunity  for  students.  The 
Subcommittee  on  Civil  Service  polled 
agencies  on  the  use  of  this  authority 
and  found  widespread  enthusiasm  for 
the  program.  Literally,  thousands  of 
students  have  participated.  Yet,  usage 
of  this  program  has  been  limited  to  a 
few  agencies.  Some  have  not  used  stu- 
dent interns  at  all,  while  others  have 
taken  only  a  few.  The  subcommittee 
encourages  agencies  to  make  wide  use 
of  this  authority.  Some  agencies,  or 
parts  of  agencies,  have  been  unable  to 
use  student  interns  because  of  disclo- 
sure laws  similar  to  those  faced  by  the 
Internal  Revenue  Service.  We  urge 
those  agencies  which  think  a  special 
provision,  such  as  that  contained  in 
this  bill,  would  permit  them  to  set  up 
an  internship  program,  to  come  for- 
ward and  ask  for  the  necessary  legisla- 
tion. 

I  hope  that  the  program  we  are  au- 
thorizing today  will  help  create  an  un- 
derstanding of  the  IRS  for  a  new  gen- 
eration of  tax  lawyers.  Many  tax  law- 
yers go  into  private  tax  practice  with 
an  antipathy  for  the  Internal  Revenue 
Service  which  comes  from  a  lack  of 
understanding  of  the  Service's  mission 
and  responsibility.  A  semester  of  work 
at  the  IRS  should  help  reduce  this 
problem. 

H.R.  6519  amends  current  section 
3111  of  title  5.  United  States  Code.  We 
do  not  change  how  this  section  applies 
to  other  agencies.  Indeed,  this  bill  in- 
corporates all  the  other  provisions  of 
section  3111  into  the  law  for  student 
interns  at  the  Internal  Revenue  Serv- 
ice. Therefore,  the  restriction  on  using 
student  interns  to  displace  regular  em- 
ployees applies  in  full  to  the  IRS.  Stu- 
dent intership  programs  are  not  de- 
signed as  a  method  of  reducing  the 
work  force  or  cutting  the  budget  and 
they  must  not  be  used  for  these  pur- 
poses. 

The  amendment  to  H.R.  6519,  which 
I  am  offering,  makes  a  number  of  the 
technical  amendments  suggested  by 
the  Department  of  the  Treasury  and 
tightens  up  the  coverage  of  the  bill. 


With  this  amendment,  the  bill  is  fully 
supported  by  the  administration.  The 
Treasury  Department  reports  that  the 
bill  will  have  no  budgetary  impact.  I 
ask  that  a  letter  from  the  Department 
of  the  Treasury  to  Chairman  Ford  be 
printed  in  the  Record  at  this  point. 

Department  or  the  Treasury, 
Woihington,  DC,  September  2S,  1982. 
Hon.  William  D.  Ford, 
Chairman,   Committee  on  Post  Office  and 
Civil  Service,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  On  May  27,  1982. 
Representative  Schroeder  introduced  H.R. 
6519,  a  bill  to  permit  student  internships  at 
the  Internal  Revenue  Service.  The  Depart- 
ment of  the  Treasury  strongly  supports  this 
legislation.  We  do  recommend  two  slight 
technical  changes,  however. 

The  Civil  Service  Reform  Act  of  1978  in- 
cluded a  provision  (5  U.S.C.  3111)  which  per- 
mits the  head  of  an  agency  to  accept  the  un- 
compensated volunteer  services  of  students 
enrolled  in  high  schools,  trade  schools,  col- 
leges, or  universities.  Under  this  provision, 
the  Internal  Revenue  Service  has  utilized 
the  assistance  of  second  and  third  year  law 
students  to  perform  legal  research,  assist  in 
the  preparation  of  cases  for  trial,  and  per- 
form other  similar  functions.  The  Civil 
Service  Reform  Act  provision  specifies,  how- 
ever, that  student  volunteers  shall  be  con- 
sidered Federal  employees  only  for  purposes 
of  compensation  for  injury  and  tort  claims. 
Section  6103(h)(1)  of  the  Internal  Revenue 
Code  provides  that  returns  and  return  infor- 
mation are  open  to  inspection  by  or  disclo- 
sure to  officers  and  employees  of  the  De- 
partment of  the  Treasury  for  tax  adminis- 
tration purposes.  Thus,  under  present  law. 
student  volunteers  would  not  be  considered 
Treasury  Department  employees  for  pur- 
poses of  the  disclosure  statute,  and  their 
usefulness  is  seriously  impaired  because  in 
the  course  of  performing  volunteer  services 
they  cannot  have  access  to  tax  information. 

H.R.  6519  would  amend  5  U.S.C.  3111  to 
treat  students  performing  volunteer  tax  ad- 
ministration services  for  the  Department  of 
Treasury  as  Federal  employees  for  purposes 
of  section  6103(a)(1).  (h)(1).  (k)(6).  and 
(1)(4).  and  section  7213(a)(1)  of  the  Internal 
Revenue  Code.  Thus,  returns  and  return  in- 
formation could  be  disclosed  to  and  by  stu- 
dent volunteers  for  tax  administration  pur- 
poses, and  they  could  have  access  to  tax  in- 
formation for  necessary  use  in  Treasury 
personnel  matters.  Similarly,  these  student 
volunteers  would  be  subject  to  criminal 
sanctions  under  section  7213  of  the  Internal 
Revenue  Code  for  willfully  making  an  unau- 
thorized disclosure  of  returns  or  return  in- 
formation. 

We  would  suggest  two  minor  technical 
changes  to  the  bill.  First,  we  would  add  to 
the  Isit  of  affected  disclosure  provisions  in 
the  bill  a  reference  to  5  U.S.C.  552a.  That 
section,  added  by  the  I»rivacy  Act  of  1974. 
restricts  disclosure  of  certain  information, 
but  provides  an  exception  for  disclosure  of 
information  to  employees  of  an  agency  who 
require  the  information  in  the  performance 
of  their  duties.  By  treating  student  volun- 
teers performing  tax  administration  services 
for  the  Treasury  Department  as  employees 
of  the  Department,  disclosure  of  necessary 
information  would  be  permitted  under  sec- 
tion 552a,  consistent  with  the  objectives  of 
H.R.  6519. 

Second,  as  a  technical  drafting  matter,  we 
would  clarify  that  I.R.S.  student  volunteers 
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will  be  treated  as  employees  of  the  Treasury 
Department  (in  addition  to  being  employees 
of  the  United  States).  Because  the  bill  pro- 
vides only  that  I.R.S.  student  volunteers  are 
treated  as  employees  of  the  United  States, 
and  not.  specifically,  as  employees  of  the 
Treasury  Department,  a  question  could  be 
raised  whether  such  student  volunteers  are 
authorized  to  receive  confidential  informa- 
tion under  the  statutory  provisions  author- 
izing disclosure  to  employees  of  the  Treas- 
ury Department. 

Accordingly,  we  propose  the  following 
modifications  to  H.R.  6519: 

(1)  Strike  out  "and"  on  page  2,  line  5  of 
the  bill. 

(2)  Strike  out  line  9  on  page  2  of  the  bill 
and  substitute  "persons:  and". 

(3)  Add  following  line  9  on  page  2  of  the 
bill: 

"(5)  Section  552a  of  this  title  (relating  to 
the  disclosure  of  records). 

"Such  students  who  provide  voluntary 
service  for  the  Department  of  the  Treasury 
shall,  in  addition,  be  considered  employees 
of  such  Department  for  purposes  hereof." 

We  urge  that  the  Committee  give  favor- 
able consideration  to  this  bill  as  a  means  of 
expanding  the  usefulness  of  the  student  vol- 
unteer program.  There  would  be  no  budget- 
ary impact.  As  specified  by  5  U.S.C.  3111,  no 
I.R.S.  employees  would  be  displaced. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administration's  pro- 
gram to  the  submission  of  this  report. 
Sincerely. 

David  G.  Glickman, 

Deputy  Assistant  Secretary  (Tax  Policy  J. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  have  no  requests  for  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlwoman  from  Colorado  (Mrs. 
Schroeder)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6519. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  5,  United  States 
Code,  to  allow  student  interns  of  the 
Internal  Revenue  Service  to  have 
access  to  certain  information  required 
by  such  students  in  the  performance 
of  their  official  duties.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAIL  ORDER  CONSUMER  PRO- 
TECTION AMENDMENTS  OF 
1982 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  7044)  to  amend  title 
39,  United  States  Code,  to  strengthen 
the  investigatory  and  enforcement 
powers  of  the  Postal  Service  by  au- 
thorizing certain  inspection  authority 
and  by  providing  for  civil  penalties  for 
violations  of  orders  under  section  3005 
of  such  title  (pertaining  to  schemes 
for  obtaining  money  by  false  represen- 
tations or  lotteries),  and  for  other  pur- 
poses, as  amended. 


The  Clerk  read  as  follows: 

H.R. 7044 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Mail  Order  Con- 
sumer Protection  Amendments  of  1982". 
cease-and-desist  orders:  "mirror  image 

doctrine":  test  purchase  authority 
Sec.    2.    (a)   Section   3005(a)   of   title   39. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  lieu  thereof  "; 
and":  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  requires  the  person  or  his  representa- 
tive to  cease  and  desist  from  engaging  in 
any  such  scheme,  device,  lottery,  or  gift  en- 
terprise.". 

(b)  The  first  sentence  of  section  3005(d)  of 
title  39,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
last  "or": 

(2)  in  paragraph  (2),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ",  or"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  an  advertisement  promoting  the  sale 
of  a  book  or  other  publication,  or  a  solicita- 
tion to  purchase  or  a  purchase  order  for  any 
such  publication,  if  (A;  such  advertisement 
is  not  materially  false  or  misleading  in  its 
description  of  the  publication,  and  contains 
no  material  misrepresentations  of  fact.  (B) 
the  advertisement  accurately  discloses  the 
source  of  any  statements  quoted  or  derived 
from  the  publication  and  any  opinions  ex- 
pressed about  such  publication,  and  (C)  nei- 
ther the  publication  nor  the  advertisement 
is  designed  to  promote  the  sale  of  some 
other  product  as  part  of  a  commercial 
scheme.". 

(c)  Section  3005  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  In  conducting  an  investigation  to 
determine  if  a  person  is  engaged  in  any  of 
the  activities  covered  by  subsection  (a)  of 
this  section,  the  Postmaster  General  (or  any 
duly  authorized  agent  of  the  Postmaster 
General)  may  tender,  at  any  reasonable 
time  and  by  any  reasonable  means,  the  price 
advertised  or  otherwise  requestd  for  any  ar- 
ticle or  service  that  such  person  has  offered 
to  provide  through  the  mails. 

"(2)  A  failure  to  provfde  the  article  or 
service  offered  after  the  Postmaster  Gener- 
al or  his  agent  has  tendered  the  money  or 
property  in  the  manner  described  in  para- 
graph (1)  of  this  subsection,  and  any  rea- 
sons for  such  failure,  may  be  considered  in  a 
proceeding  held  under  section  3007  of  this 
title  to  determine  if  there  is  probable  cause 
to  believe  that  a  violation  of  this  section  has 
occurred. 

"(3)  The  Postmaster  General  shall  pre- 
scribe regulations  under  which  any  individ- 
ual seeking  to  make  a  purchase  on  behalf  of 
the  Postal  Service  under  this  subsection 
from  any  person  shall— 

"(A)  identify  himself  as  an  employee  or 
authorized  agent  of  the  Postal  Service,  as 
the  case  may  be: 

"(B)  state  the  nature  of  the  conduct  under 
investigation;  and 

"(C)  inform  such  person  that  the  failure 
to  complete  the  transaction  may  be  consid- 
ered in  a  proceeding  to  determine  probable 
cause,  in  accordance  with  paragraph  (2)  of 
this  subsection. ". 


civil  penalties;  semiannual  reports 

Sec.  3.  (a)  Chapter  30  of  title  39.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 3011  the  following  new  sections: 

"8  3012.  Civil  penalties 

"(a)  Any  person— 

(1)  who.  through  the  use  of  the  mall, 
evades  or  attempts  to  evade  the  effect  of  an 
order  issued  under  section  3005(a)(1)  or 
3005(a)(2)of  this  title: 

"(2)  who  fails  to  comply  with  an  order 
issued  under  section  3005(a)(3)  of  this  title: 
or 

"(3)  who  (other  than  a  publisher  described 
by  section  3007(b)  of  this  title)  has  actual 
knowledge  of  any  such  order,  is  in  privity 
with  any  person  described  by  paragraph  (1) 
or  (2)  of  this  subsection,  and  engages  in  con- 
duct to  assist  any  such  person  to  evade,  at- 
tempt to  evade,  or  fail  to  comply  with  any 
such  order,  as  the  case  may  be.  through  the 
use  of  the  mail: 

shall  be  liable  to  the  United  States  for  a 
civil  penalty  in  an  amount  not  to  exceed 
$10,000  for  each  day  that  such  person  en- 
gages in  conduct  described  by  paragraph  ( 1 ), 
(2),  or  (3)  of  this  subsection.  A  separate  pen- 
alty may  be  assessed  under  this  subsection 
with  respect  to  the  conduct  described  in 
each  such  paragraph. 

"(bid)  Whenever,  on  the  basis  of  any  in- 
formation available  to  it,  the  Postal  Service 
finds  that  any  person  has  engaged,  or  is  en- 
gaging, in  conduct  described  by  paragraph 
(1),  (2).  or  (3)  of  subsection  (a),  the  PosUl 
Service  may  commence  a  civil  action  to  en- 
force the  civil  penalties  established  by  such 
subsection.  Any  such  action  shall  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  such  conduct 
occurred  or  in  which  the  defendant  resides. 
transsMits  business,  or  receives  mail. 

(2)  If  the  district  court  determines  that  a 
person  has  engaged,  or  is  engaging,  in  such 
conduct,  the  court  shall  determine  the 
amount  of  any  civil  penalty  under  this  sec- 
tion, taking  into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  violation 
or  violations  and.  with  respect  to  the  viola- 
tor, ability  to  pay.  effect  on  ability  to  con- 
duct lawful  business,  any  history  of  prior 
such  violations,  the  degree  of  culpability, 
and  such  other  matters  as  justice  may  re- 
quire. 

■(c)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States. 

"§  3013.  Semiannual  reports  on  investigative  ac- 
tivities of  the  Postal  Service 

"The  Postmaster  General  shall  submit 
semiannual  reports  to  the  Board  summariz- 
ing the  investigative  activities  of  The  Postal 
Service.  Each  such  report  shall  be  submitted 
within  sixty  days  after  the  close  of  the  re- 
porting periods  ending  March  31,  and  Sep- 
tember 30,  respectively,  and  shall  include 
with  respect  to  the  reporting  period  in- 
volved— 

"(1)  a  summary  of  any  proceedings  insti- 
tuted under  section  3005  of  this  title,  and 
the  results  of  those  and  of  any  other  such 
proceedings  decided,  settled,  or  otherwise 
concluded  during  such  period: 

"(2)  the  number  of  cases  in  which  the  pur- 
chasing authority  described  in  section 
300S(e)  of  this  title  was  used: 

"(3)  the  number  of  applications  for  tempo- 
rary restraining  orders  or  preliminary  in- 
junctions submitted  under  section  3007  of 
this  title  and,  of  those  applications,  the 
number  granted; 
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(4)  the  total  expenditures  and  obligations 
attributable  to  investi^tive  activities  of  the 
Postal  Service:  and 

■■(5)  such  other  information  relating  to 
the  investigative  activities  of  the  Postal 
Service  as  the  Board  may  require.  Upon  ap- 
proval of  a  report  submitted  under  the  first 
sentence  of  this  section,  the  Board  shall 
transmit  such  report  to  the  Congress.'. 

(b)  Section  3012  of  title  39,  United  SUtes 
Code,  as  added  by  subsection  (a),  shall  apply 
with  respect  to  conduct  which  occurs  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(c)  The  analysis  for  chapter  30  of  title  39. 
United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  3011  the 
following  new  items: 

"3012.  Civil  penalties. 

"3013.  Semiannual  reports  on  investigative 
activities  of  the  Postal  Serv- 
ice.". 

COHStTKKR  KDVCKTIOH  PROGRAIt  ON  SCHOfES 
IirVOLVIHG  FALSE  REFRESERTATIOIfS 

Sbc.  4.  (a)  As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  the  Post- 
master General  or  his  designee,  following 
consultation  with  representatives  of  the 
mail  order  industry,  shall  develop  and  carry 
out  a  program  designed  to  provide  consumer 
education  to  the  public  on  schernes  involv- 
ing false  representations  through  use  of  the 
mails,  including  the  dissemination  of  infor- 
mation on  recognizing  practices  commonly 
associated  with  such  schemes,  as  well  as  ap- 
propriate measures  to  take  upon  receiving 
mail  matter  which  the  individual  believes 
may  be  part  of  such  a  scheme. 

(b)  A  summary  of  any  activities  carried 
out  under  subsection  (a)  shall  be  included  in 
each  annual  report  rendered  by  the  Post- 
master General  under  section  2402  of  title 
39.  United  SUtes  Code. 

Sbc.  5.  Section  202(b)  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "A 
Governor  may  serve  during  the  term  follow- 
ing the  expiration  of  his  term  until  his  suc- 
cessor has  taken  office.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Pord) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Oilman)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Ford). 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  today  we  have  a  bill 
before  us  that  is  a  tribute  to  the  dis- 
tinguished chairman  and  members  of 
the  Select  Committee  on  Aging  who 
have  had  under  study  for  a  long  time 
now  the  reprehensible  use  of  the  mails 
for  scams  aimed  at  the  weakest  in  our 
society:  the  old,  the  sick,  and  the  lui- 
employed.  Chairman  Pepper  has 
worked  extraordinarily  hard  to 
produce  the  basis  for  this  legislation. 

I  also  want  to  compliment  the  chair- 
man of  the  Subcommittee  on  Postal 


Personnel  and  Modernization,  the 
Honorable  Mickey  Lelawd,  who  han- 
dled this  bill  on  the  House  side  in  a 
very  statesmanlike  way. 

I  am  pleased  to  tell  the  House  that 
as  a  result  of  the  good  offices  of  the 
gentleman  from  Florida  (Claude 
Pepper)  and  his  committee  and  the 
gentleman  from  Texas  (Mickey 
Lelanv)  and  his  people,  we  come  to 
the  floor  today  with  a  bill  that  I  really 
believe  has  no  controversy  left  in  it. 
This  bill  has  been,  at  one  time  or  an- 
other during  its  consideration,  some- 
what controversial.  When  the  bill 
passed  from  the  Committee  on  Post 
Office  and  Civil  Service,  it  passed  by  a 
vote  of  13  to  1.  The  gentleman  from 
California  (Mr.  Danneiceyer)  who  I 
see  on  the  floor  was  the  one  vote.  It 
might  come  as  a  surprise  to  the  House 
that  the  gentleman  from  California 
(Mr.  Dannemeyer)  and  I  had,  preced- 
ing that  vote,  joined  together  in  a 
good  deal  of  serious  criticism  of  the 
legislation  in  the  form  in  which  it 
came  to  us  from  the  Senate  and  in 
which  it  was  originally  introduced  in 
the  House. 

I  am  pleased  to  say  that  in  part,  be- 
cause of  his  persistence  and  the  very 
strong  efforts  that  he  made,  we  were 
able  to  come  to  a  consensus  to  remove 
from  the  bill  the  section  that  con- 
tained the  provisions  which  were  the 
focus  of  the  principal  amendments 
which  he  offered  in  committee.  I  hope 
that  the  gentleman  from  California 
(Mr.  Dannemeyer)  will  now  join  us  in 
supporting  this  much-needed  bill. 

H.R.  7044  is  intended  to  plug  holes 
in  the  existing  postal  law  without  in- 
fringing on  anyone's  constitutional 
rights.  It  has  built-in  procedural  and 
substantive  protections  to  insure  that 
the  new  investigative  and  enforcement 
authority  which  we  are  granting  is 
used  properly  and  prudently. 

The  amendment  to  the  reported  bill 
which  we  are  offering  today  is  de- 
signed to  extinguish  even  the  remote 
possibility  that  we  might  be  granting 
the  Postal  Service  too  much  authority, 
because  we  have  removed  all  of  section 
3,  the  civil  investigation  demand 
powers.  In  removing  the  CID  section 
from  the  bill,  we  hope  we  are  reestab- 
lishing the  virtually  unanimous  sup- 
port which  the  legislation  has  had  and 
which  it  deserves. 

Today  we  culminate  a  2-year-long, 
bipartisan  effort  the  likes  of  which 
the  Congress  has  rarely  seen  in  recent 
years.  The  bill  which  we  bring  before 
the  House  today  has  one  simple  pur- 
pose: To  protect  the  American  public 
from  being  injured  by  false  represen- 
Ution  schemes  which  utilize  the  mails. 

H.R.  7044  is  a  refined  version  of  the 
bill  H.R.  3973,  which  was  introduced 
last  year  by  the  Honorable  Claitde 
Pepper  as  the  result  of  his  Aging  Com- 
mittee's intensive  study  of  the  finan- 
cial, physical,  and  emotional  damage 
which  mail-order  scams  are  inflicting 


upon  this  Nation's  senior  citizens.  H.R. 
3973  quickly  attracted  some  300  House 
cosponsors.  The  Senate  version  of  the 
legislation,  S.  1407.  has  already  passed 
that  body  by  voice  vote. 

The  clean  bill  which  is  before  us 
today,  H.R.  7044,  was  ordered  reported 
to  the  House  by  the  Post  Office  and 
Civil  Service  Committee— by  a  vote  of 
13  to  1.  But  it  is.  in  fact,  the  result  of  a 
closely  coordinated  joint  effort  with 
Chairman  Pepper's  Aging  Committee. 
Extensive  hearings  by  both  of  our 
committees  conclusively  proved  the 
need  for  this  legislation.  The  existing 
civil  postal  statute  is  simply  too  easily 
circumvented  by  today's  sophisticated 
mail-order  con  men.  As  a  result  mail- 
order schemes  are  proliferating  as 
never  before,  and  the  American  public 
is  paying  the  price. 

H.R.  7044  plugs  the  holes  in  existing 
law  without  infringing  on  anyone's 
constitutional  rights.  The  reported  bill 
contains  numerous  procedural  and 
substantive  protections  to  insure  that 
the  new  investigative  and  enforcement 
authority  which  we  are  granting  is 
used  properly  and  prudently. 

The  amendment  to  the  reported  bill 
which  we  are  offering  today  is  de- 
signed to  extinguish  even  the  most 
remote  possibility  that  we  might  be 
granting  the  Postal  Service  too  much 
authority.  The  amendment  strikes  all 
of  section  3  of  the  bill,  thereby  remov- 
ing the  civil  investigative  demand  pro- 
visions in  their  entirety.  Although 
Chairman  Pepper  and  I  are  doing  this 
with  some  reluctance,  we  feel  it  is  the 
prudent  course.  The  "CID"  provision, 
although  it  would  have  provided  a 
useful  investigative  tool,  has  in  recent 
weeks  simply  become  too  controver- 
sial, and  has  deflected  too  much  atten- 
tion from  the  tragic  problem  which 
this  bill  is  trying  to  solve. 

In  removing  the  CID  section  from 
the  bill,  we  hope  we  are  reestablishing 
the  virtually  imanimous  support 
which  this  legislation  has  had  and 
which  it  deserves.  As  Chairman  Pep- 
per's recent  Aging  Committee  report 
so  clearly  demonstrates,  "Business  and 
Investment  Frauds  Perpetrated 
Against  the  EHderly:  A  Growing  Scan- 
dal" it  is  time  to  give  the  Postal  Serv- 
ice and  the  courts  the  tools  they  need 
to  better  protect  our  senior  citizens. 
Chairman  Pepper's  report  is  filled 
with  horrifying  case  histories  illustrat- 
ing the  nature  of  the  national  problem 
we  are  seeking  to  cope  with.  The  most 
vulnerable  members  of  our  society— 
the  elderly,  the  sick,  the  unem- 
ployed—are being  victimized  in  alarm- 
ing proportions.  Our  Federal  postal 
system  is  being  perverted  by  the  oper- 
ators of  these  schemes,  and  it  is  time 
to  put  an  end  to  it. 

The  amended  bill,  even  without  the 
CED  section,  contains  investigatory 
and  enforcement  provisions  which  will 
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be  of  immense  and  immediate  assist- 
ance: 

First,  the  bill  provides  that  the 
Postal  Service— after  a  full  adversarial 
hearing  before  an  administrative  law 
judge— may  issue  orders  to  require 
persons  to  cease  and  desist  from  en- 
gaging in  false  representation 
schemes.  Presently,  the  Postal  Service 
may  only  issue  stop-mail  orders,  which 
are  easily  circumvented  by  experi- 
enced con  men.  who  simply  move  to  a 
new  address  imder  a  new  business 
name. 

Second,  the  bill  also  permits  the 
Postmaster  General  or  his  agent  to 
tender  in  person  the  price  of  any  item 
or  service  advertised  through  the  mail. 
The  Postal  Service  agent  must  accu- 
rately identify  himself,  state  the 
nature  of  the  conduct  under  investiga- 
tion, and  inform  the  advertiser  that 
failure  to  complete  the  transaction 
may  be  presented  to  a  court  as  a  factor 
to  be  weighed  by  the  court  in  deciding 
whether  there  is  probable  cause  to 
issue  a  temporary  stop-mail  order 
imder  the  existing  provisions  of  39 
U.S.C.  3007.  This  provision  will  speed 
the  investigative  process  and  help  pre- 
vent harm  to  the  public.  Presently,  by 
the  time  the  Postal  Service  obtains  an 
advertised  product  through  the  mail 
for  testing,  the  operator  of  the  scam 
has  left  town. 

Third,  the  bill  also  provides  for  civil 
penalties  for  violators  of  false  repre- 
sentation orders  issued  pursuant  to  39 
U.S.C.  3005.  Only  a  U.S.  district  court 
may  enforce  such  penalties— which 
may  be  in  an  amount  up  to  $10,000  per 
day— and  then  only  after  the  court 
makes  an  independent  determination 
that  the  subject  person  is  engaging  in, 
or  has  engaged  in,  violative  conduct. 
The  court  shall  determine  the  amount 
of  the  penalty,  if  any.  All  penalties 
will  be  paid  into  the  General  Treasury 
of  the  United  States.  This  provision 
should  help  solve  one  of  the  major 
problems  with  today's  civil  statute:  the 
total  lack  of  any  deterrent  effect.  A 
stop-mail  order  alone  is  no  obstacle  for 
the  operators  of  today's  increasingly 
sophisticated,  mobile,  and  ruthless 
scams. 

Fourth,  the  bill  also  required  the 
Postmaster  General  to  develop  and 
carry  out  an  extensive  consumer  edu- 
cation program  as  a  positive  means  of 
helping  prevent  injury  to  the  public. 
And  so  that  we  may  closely  monitor 
the  conduct  of  the  Postal  Service's  In- 
vestigative and  enforcement  efforts, 
the  bill  also  requires  the  Postmaster 
General  to  submit  detailed,  twice 
yearly  reports  to  the  U.S.  Postal  Serv- 
ice Governors  and  to  the  Congress  on 
the  investigative  activities  of  the 
Postal  Service. 

I  strongly  urge  the  passage  of  H.R. 
7044. 

Mr.  KINDNESS.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  PORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

In  order  to  identify  the  amendment 
with  exactness,  is  a  copy  available  of 
the  exact  nature  of  the  amendment? 

Mr.  PORD  of  Michigan.  Yes;  the 
gentleman  should  have  one  there  at 
the  desk.  It  is  at  the  desk  here. 

It  contains  the  change.  Basically  all 
it  does  is  strike  section  3  of  the  bill  as 
it  was  reported  from  the  conunittee. 

Mr.  KINDNESS.  That  is  working 
from  Union  Calendar  No.  582? 

Mr.  PORD  of  Michigan.  That  is  cor- 
rect. The  gentleman  will  see  a  little 
notation  at  the  top  that  says: 

Note:  See  changes  on  pages  2.  3.  4.  5,  6,  7. 
8,  9.  10.  11.  12.  13.  15.  16  and  17.  and  an 
amendment  to  the  title. 

Mr.  KINDNESS.  I  have  something 
that  has  just  appeared  before  me  that 
conforms  with  that  description,  which 
does  not  change  a  word  in  the  title  to 
the  bill,  the  word  being  "inspections." 

I  understood  it  was  intended  or  con- 
sidered that  that  might  be  changed  to 
"investigatory." 

Would  the  gentleman  describe  the 
decision  on  that? 

Mr.  FORD  of  Michigan.  I  really  do 
not  imderstand  what  that  would  do  to 
affect  it,  even  though  it  is  only  in  the 
title. 

Mr.  KINDNESS.  If  the  gentleman 
will  yield  further,  I  would  not  assert 
that  there  in  any  particular  meaning 
to  that. 

Mr.  PORD  of  Michigan.  The  gentle- 
man is  raising  a  question  about  what 
word  in  the  title? 

Mr.  KINDNESS.  In  the  third  line  of 
the  language  following,  "A  bill  to 
amend  title  39,"  in  the  middle  of  the 
line  the  word  "inspection";  I  under- 
stood that  was  supposed  to  be  changed 
to  read  "investigatory"  and  in  the 
short  title  to  the  bill  below  the  bill 
number,  the  same  change  there. 

D  1345 

Mr.  FORD  of  Michigan.  If  you  look 
on  page  17.  you  will  find  that  that 
change  is  made  in  the  amendment  to 
the  title. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. The  gentleman  I  think  has  satis- 
fied my  curiosity.  I  appreciate  his 
yielding. 

There  was  a  little  confusing  lan- 
guage about  just  what  the  document 
is.  

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield  to  me  for  a  ques- 
tion? 

Mr.  FORD  of  Michigan.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Nebraska.      

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  has  come  to  my  at- 
tention that  the  administration  has 
asked  for  at  least  two  significant  clari- 
fications, and  I  wonder  if  I  might  read 


them  to  the  chairman  of  the  commit- 
tee and  receive  a  reaction  on  the  part 
of  those  two  clarifications  which  they 
are  hoping  to  have  In  the  conference. 

The  first  is  to  limit  the  numt>er  of 
U.S.  Postal  Service  officials  authorized 
to  issue  the  civil  investigative  demands 
to  supervisor-level  personnel  in  order 
to  avoid  civil  liberties  concerns;  and 
second,  to  more  effectively  limit  the 
official  use  of  information  obtained 
under  a  CID  outside  the  context  of 
criminal  enforcement. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  clarify  his  ques- 
tion? 

Mr.  BEREUTER.  Yes. 

Mr.  PORD  of  Michigan.  What  does 
the  gentleman  mean  by  "administra- 
tion"; the  administration  of  the  Postal 
Service,  which  is  the  agency  adminis- 
tering this,  or  somebody  else?  Who  are 
we  talking  about? 

Mr.  BEREUTER.  I  believe  it  is  the 
administration  speaking  from  the 
White  House  level  and  the  advisers  to 
the  White  House. 

Mr.  PORD  of  Michigan.  Mr.  Speak- 
er. I  do  not  believe  that  in  view  of  our 
amendment  today,  they  have  any  fur- 
ther concerns  about  this  bill. 

Mr.  LELAND.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Texas,  the  chair- 
man of  the  subconunittee. 

Mr.  LELAND.  Mr.  Speaker,  wUl  the 
gentleman  from  Nebraska  repeat  his 
question? 

Mr.  BEREUTER.  The  gentleman 
from  Michigan  (Mr.  Ford)  has  the 
time. 

Mr.  LELAND.  Mr.  Speaker,  it  is  my 
imderstanding  that  the  gentleman 
from  Nebraska  has  some  reservation 
and  I  would  like  to  respond. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
reservation  was  expressed  in  the  hope 
that  we  could  have  a  resolution  of 
these  matters  by  a  clarification  in  con- 
ference; that  we  would  limit  the 
number  of  U.S.  Postal  Service  officials 
authorized  to  issue  the  civil  investiga- 
tive demands  to  the  supervisor-level 
personnel  in  order  to  avoid  civil  liber- 
ties concerns. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, if  I  may  reclaim  the  balance  of  my 
time,  that  is  no  longer  an  issue.  The 
entire  civil  investigative  demand  sec- 
tion is  being  removed  from  the  bill. 

Mr.  BEREUTER.  Mr.  Speaker.  wlU 
the  gentleman  yield  further  for  a  clar- 
ification on  another  p>oint? 

Mr.  FORD  of  Michigan.  I  cerUinly 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Speaker,  the  other  point  that 
was  raised,  and  perhaps  this  has  also 
been  taken  care  of,  is  to  make  clear 
that  the  documents  obtained  by  the 
Postal  Service  uinder  a  CID  be  avail- 
able for  use  in  criminal  prosecutions. 
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Would  the  chairman  care  to  react  to 
that? 

Mr.  FORD  of  Michigan.  Again,  that 
issue.  I  believe,  was  removed  when  sec- 
tion 3  was  removed  from  the  bill.  That 
was  an  issue  raised,  incidentally,  by 
the  ACLU.  I  am  surprised  that  they 
and  the  White  House  are  so  well  con- 
nected, but  we  resolved  the  complaints 
of  both  the  American  Civil  Liberties 
Union  and  the  White  House  by  taking 
the  civil  investigative  demand  section 
out  of  the  bill. 

Mr.  BEREUTER.  Mr.  Speaker.  I  ap- 
preciate the  assurances  offered  by  the 
distinguished  gentleman  from  Michi- 
gan in  that,  but  I  thank  the  gentleman 
for  yielding. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  pass 
H.R.  7044.  as  amended,  the  Mail  Order 
Consumer  Protection  Amendments  of 
1982.  I  commend  my  colleague,  the 
gentleman  from  Florida  (Mr.  Pepper) 
for  taking  the  initiative  to  introduce 
last  session  the  legislation,  H.R.  3973, 
from  which  the  measure  now  before  us 
was  fashioned.  I  also  commend  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  gentle- 
man from  Michigan  (Mr.  Ford),  and 
my  colleague,  the  gentleman  from 
Texas  (Mr.  Leland).  who  chairs  the 
Subcommittee  on  Postal  Personnel 
and  Modernization,  of  which  I  am  the 
ranking  minority  member,  for  their 
constructive  roles  in  bringing  H.R. 
7044  to  the  noor. 

H.R.  7044  and  H.R.  3973.  and  S. 
1407,  a  similar  measure  passed  by  the 
Senate,  are  designed  to  combat  the  in- 
creasing array  of  mail  fraud  schemes. 
As  the  gentleman  from  Florida  has 
pointed  out,  all  too  often  the  target  of 
such  fraudulent  undertakings  are  our 
Nations  senior  citizens.  Indeed,  hear- 
ings conducted  by  the  Select  Commit- 
tee on  Aging  revealed  that  over  60  per- 
cent of  those  victimized  by  deceptive 
mail  order  operations  peddling  phony 
health  remedies,  and  fraudulent  land 
deals  and  work-at-home  schemes  were 
senior  citizens. 

During  this  past  smnmer.  our  sub- 
committee con<iucted  a  comprehensive 
series  of  hearings  on  the  mail  fraud 
problem  during  which  the  Postal  Serv- 
ice, victims  of  mail  fraud,  and  major 
users  of  the  mail  provided  their  per- 
spectives on  the  problem.  These  hear- 
ings focused  on  the  task  of  providing 
the  Postal  Service  with  the  additional 
means  to  effectively  combat  fraudu- 
lent mail  offerings  while  assuring  at 
the  same  time  that  increased  power  to 
Investigate  such  mail  schemes  did  not 
collide  with  the  freedoms  of  citizens 
exercising  legitimate  rights  while 
using  the  mails. 

I  believe  the  measure  before  us  now 
has  gone  a  long  way  to  accomplishing 
that  objective.  The  provision  of  H.R. 
7044  which  would  have  provided  the 


Postal  Service  with  the  authority  to 
issue  written  investigative  demands 
has  been  deleted.  While  that  provision 
was  merely  similar  to  the  power  given 
Inspectors  General  of  other  Federal 
agencies.  I  know  that  section  of  the 
bill  was  troublesome  to  many  of  my 
colleagues. 

Under  the  current  measure,  the 
Postal  Service  will  be  provided  with 
the  authority  to  issue  cease  and  desist 
orders  to  those  conducting  deceptive 
mail  schemes  and  be  able  to  purchase 
promptly  an  item  offered  for  sale. 
Moreover,  civil  penalties  can  be  as- 
sessed by  a  U.S.  district  court  against 
violators  of  false  representation 
orders. 

Mr.  Speaker,  in  an  earlier  Congress  I 
introduced  legislation  designed  to  help 
crack  down  on  fraudulent  mail  offer- 
ings. While  I  recognize  that  the  major- 
ity of  mail  order  businesses  are  legiti- 
mate operations,  I  am  pleased  that  we 
have  before  us  now  a  measure  which  I 
believe  will  provide  the  Postal  Service 
with  the  additional  tools  to  help  put 
many  of  the  fraudulent  mail  oper- 
ations out  of  business. 

Accordingly,  I  urge  my  colleagues  to 
vote  to  suspend  the  rules  and  pass 
H.R.  7044,  so  that  we  may  begin  to 
remedy  a  swiftly  growing  problem  en- 
snaring so  many  unsuspecting  citizens. 

Mr.  CORCORAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  OILMAN.  I  would  be  pleased  to 
yield  to  my  colleague  on  the  commit- 
tee, the  gentleman  from  Illinois. 

Mr.  CORCORAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  to  discuss  and 
urge  support  for  the  amendment 
which  causes  the  deletion  of  section  3 
of  H.R.  7044.  As  the  gentleman  from 
New  York  (Mr.  Oilman)  knows,  and  in 
particular  the  gentleman  from  Michi- 
gan (Mr.  Ford)  and  the  gentleman 
from  Florida  (Mr.  Pepper)  also  know, 
there  has  developed  a  considerable 
concern  about  the  potential  violation 
of  individual  rights  and  liberties  in 
connection  with  the  civil  investigative 
demand  provisions  of  section  3  of  H.R. 
7044.  With  this  section  in  the  bill  I 
would  stand  in  vigorous  opposition  to 
the  whole  bill  despite  its  otherwise 
good  intentions. 

I  think  that  the  leadership  of  the 
committee  has  prudently  decided  to 
remove  this  very  controversial  section 
from  the  bill.  Perhaps  in  some  future 
Congress  we  can  try  again  to  see 
whether  or  not  we  can  balance  the 
need  for  dealing  with  the  mail  order 
scams  that  prey  upon  the  elderly,  the 
infirm,  and  disadvantaged  without  vio- 
lating the  constitutional  rights  that 
section  3  violates. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comment. 

Mr.  PAUL.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  OILMAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 


Mr.  PAUL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  Post  Office  Com- 
mittee has  finally  seen  fit  to  delete  the 
most  controversial  section  of  the  legis- 
lation, H.R.  7044.  section  3005(a). 
While  this  action  is  a  step  in  the  right 
direction,  it  represents  only  a  partial 
solution  to  the  problems  posed  by  the 
legislation  itself. 

Congress,  the  legislative  body  of  the 
Federal  Oovemment.  promulgates  pa- 
perwork, reports,  and  bills,  to  the 
point  where  we  have  a  compilation  of 
rules,  regulations,  and  laws  that  no 
one  really  understands  or  can  locate  in 
the  law  books. 

Clause  after  subclause  after  sub-sub- 
clauses  are  added  to  legislation  and 
amended  to  the  point  where  the  law 
books  can  serve  as  a  ladder  to  scale 
Mount  Everest. 

H.R.  7044  is  another  chief  example; 
there  are  already  sufficient  laws 
within  the  Criminal  Code  to  deal  with 
mail  fraud.  This  legislation  is  not 
going  to  solve  anything,  nor  will  it 
make  the  Postal  Service's  job  any 
easier.  I  would  state  that  there  is 
nothing  in  this  revised  proposal  that 
does  not  already  exist  in  law,  specifi- 
cally within  title  18  of  the  United 
States  Code  dealing  with  fraud. 

H.R.  7044  is  nothing  more  than  a 
sideshow,  an  attraction  designed  to 
show  the  people  that  we  are  doing 
something. 

At  first,  some  Members,  including 
myself,  had  strong  reser\'ations  about 
the  powers  within  the  original  propos- 
al under  section  3005(a),  but  the  chair- 
man of  the  committee  saw  fit  to  revise 
the  bill  by  deleting  the  section. 

I  would  certainly  like  to  commend 
the  gentleman  for  this  action,  but  I 
would  still  like  to  express  my  reserva- 
tions about  the  bill  as  revised.  While  it 
is  more  palatable  than  its  predecessor, 
what  real  purpose  does  it  serve?  I  say 
none. 

H.R.  7044  is  a  repetitious  bill  reiter- 
ating things  already  existing  in  law. 
There  is  no  need  to  further  clutter  the 
law  books  and  I  would  urge  my  col- 
leagues not  to  pass  the  bill. 

Mr.  OILMAN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Texas  (Mr.  Leland). 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  from  Texas  yield  to 
me? 

Mr.  LELAND.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  from  a  civil  liberties 
viewpoint,  I  had  reservations  about 
this  bill  because  of  section  3.  I  was 
concerned  that  section  3  might  obli- 
gate the  fourth  amendment. 


The  chairman  of  our  committee  and 
the  sulKommittee  chairman  have  dili- 
gently guided  this  legislation,  the 
thrust  of  which  is  meritorious.  Now 
that  they  have  had  the  wisdom  to 
excise  this  section,  we  have  an  excel- 
lent bill  and  I  rise  both  to  support  the 
measure  and  to  thank  the  chairman 
and  the  subcommittee  chairman  for 
their  help  and  foresight  on  this  meas- 
ure. 

Mr.  Speaker,  there  is  a  serious  prob- 
lem that  now  confronts  the  elderly  of 
this  country  and  those  who  can  ill 
afford  it  in  these  economically  diffi- 
cult times.  Mail  fraud  employs  the 
trusted  channels  of  the  U.S.  Postal 
Service  to  carry  out  pernicious 
schemes  to  dupe  individuals  out  of 
their  hard  earned  moneys.  It  takes  its 
highest  toll  on  our  elderly.  Thirty  per- 
cent of  our  senior  citizens  each  year 
are  deceived  by  these  schemes.  Sophis- 
ticated con  men  prey  upon  our  senior 
citizens  who  grew  up  in  a  more  trust- 
ing era,  prey  upon  their  daily  fears 
that  they  cannot  support  themselves 
on  a  pension,  let  alone  leave  some- 
thing of  their  hard  earned  money  to 
their  children.  Every  year  countless 
men  and  women  lose  their  savings  that 
may  have  taken  a  lifetime  to  build,  to 
schemes  selling  land  underwater,  false 
promises  of  weight  loss,  arthritis 
cures.  These  con  men  will  stop  at 
nothing:  There  are  even  those  who 
read  the  obituaries  so  that  they  may 
send  fraudulent  bills  to  the  families  of 
the  deceased. 

Let  me  tell  you  of  some  of  the  most 
heinous  of  these  crimes.  Recently  we 
learned  of  a  man  who  lost  $30,000  he 
had  received  as  reparation  for  being  in 
Dachau,  to  a  scheme  selling  land  un- 
derwater in  Florida.  In  Massachusetts, 
it  was  recently  discovered  that  several 
senior  citizens  spent  more  than 
$40,000  each  for  absolutely  worthless 
health  insurance.  In  another  instance, 
the  Postal  Service  blocked  a  scheme 
selling  guaranteed  weight  loss  bro- 
chures that  contained  only  the  most 
basic  program  of  exercises  and  vita- 
mins. At  $22.50  a  brochure,  the  pro- 
moters were  raking  in  $112,000  a  day. 
These  are  only  a  few  of  the  200.000 
mail  fraud  schemes  reported  to  the 
Postal  Service  each  year.  These 
schemes  were  investigated  and 
stopped,  but  they  are  the  exception. 
The  2,000  highly  respected  postal  In- 
spectors can  devote  only  25  percent  of 
their  time  to  investigating  and  pros- 
ecuting mail  fraud  schemes.  All  too 
often  their  efforts  go  to  naught,  as  the 
sophisticated  con  men  know  all  too 
well  how  to  circumvent  the  enforce- 
ment process.  Presently,  all  that 
postal  inspectors  can  do  is  make  a  test 
purchase  of  the  suspect  material.  By 

the  time  the  scheme  has  been  detected 
and  the  purchase  made,  the  con  man 

has  filled  all  his  orders  and  shut  down. 

Or  if  he  is  caught  and  a  stop  mail 

order   issued,    he    merely   moves   his 


scheme  to  another  State,  or  changes 
his  address  or  adopts  an  800  telephone 
number  and  continues  to  extort  the 
public. 

So  mall  fraud  continues  to  escalate, 
particularly  now.  In  these  times  of 
high  unemployment,  and  there  is  not 
sufficient  means  to  arrest  its  growth. 
While  the  malls  are  used  to  dupe  the 
public,  mall  fraud  Is  slowly  undermin- 
ing public  confidence  In  the  U.S. 
Postal  Service. 

We  believe  that  H.R.  7004  Is  essen- 
tial for  the  restoration  of  confidence 
in  the  mails  and  halting  the  deplora- 
ble extortion  of  our  senior  citizens. 

The  Subcommittee  on  Postal  Per- 
sonnel and  Modernization  held  five 
hearings  on  this  legislation,  even 
though  the  Senate  had  reported  the 
bill  on  a  voice  vote.  We  did  so  because 
we  were  very  concerned  that  the 
powers  being  granted  to  the  Postal 
Service  might  be  too  broad  and  too 
loosely  defined.  Although  we  had 
every  confidence  that  the  Postal  Serv- 
ice would  not  use  the  new  authority  in 
any  maruier  except  that  which  was  In- 
tended, we  did  not  even  want  the  po- 
tential for  such  a  situation  to  exist. 

We  heard  testimony  from  every  In- 
terest group  and  organization  that  ex- 
pressed Interest  In  doing  so.  These  In- 
cluded the  mail  order  industry;  the 
book,  magazine,  and  newspaper  pub- 
lishing industries;  and  retiree  organi- 
zations. We  also  solicited  written  com- 
ments from  every  Interest  group  and 
organization  that  we  thought  might 
have  some  concern  or  expertise  about 
this  subject. 

The  consensus  of  these  viewpoints 
was  that  a  serious  problem  does  Indeed 
exist,  and  that  It  will  continue  to  grow 
If  the  authorities  are  not  given  the  au- 
thority they  need  to  crack  down  on 
these  schemes.  However  we  also  found 
that  there  was  agreement  with  our 
concern  that  the  nature  and  extent  of 
the  additional  authority  might  be  un- 
necessarily broad  and  loosely  defined. 
We;  then  decided  to  rewrite  the  entire 
bin.  In  the  rewriting  process,  we  dealt 
with  every  one  of  our  concerns,  delet- 
ing some  sections,  and  defining  the 
new  authority  In  very  strict  langauge 
which  will  insure  that  It  can  be  used 
precisely  for  the  purposes  Intended 
and  for  nothing  else.  This  new  bill 
H.R.  7044,  has  the  full  support  of 
Chairman  Pepper,  author  of  the  origi- 
nal bill,  the  Senate  sponsors,  and 
those  who  had  expressed  concerns 
about  the  original  bill. 

We  have  dealt  with  this  issue  In 
great  depth  and  detail.  We  have  devot- 
ed all  of  the  time  and  attention  neces- 
sary to  consider  every  possible  effect 
that  this  new  legislation  might  have. 
We  are  presenting  to  you  a  carefully 
thought  out  and  precise  Instrument 
for  effectively  combating  one  of  the 
fastest  growing  criminal  activities  In 
this  country. 
I  urge  you  to  support  H.R.  7044. 


Mr.  LELAND.  Mr.  Speaker.  I  would 
like  to  commend  the  chairman  for  his 
expeditious  manner  in  handling  this 
bill.  He  has  done  an  excellent  job  In 
terms  of  finding  all  of  the  difficulties 
and  weeding  them  out.  and  has  met 
most  of  the  concerns,  particularly 
those  that  raised  the  gravest  concerns. 
Mr.  RATCHFORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LELAND.  Mr.  Speaker,  I  would 
like  to  yield  now  to  the  gentleman 
from  Connecticut,  who  held  hearings 
In  his  district  in  Connecticut  and  who 
has  found  that  In  his  district,  just  a 
small  city  In  his  district,  as  I  under- 
stand, has  been  really  ravaged  by  this 
kind  of  concern. 

Mr.  RATCHFORD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  hearings  held  by  the 
Select  Committee  on  Aging  have  heav- 
ily documented  the  fact  that  senior 
citizens  are  the  primary  victims  of 
mall  order  pirates,  who  promise  arthri- 
tis and  cancer  cures,  cures  to  extend 
the  lifespan,  or  halt  the  aging  process. 
Sixty-five  percent  of  all  documented 
mail  fraud  cases  in  the  country  are 
perpetrated  against  the  elderly,  and. 
we  have  learned  that  big  money  is  In- 
volved. The  Arthritis  Foundation  has 
estimated  that  $1  billion  a  year  Is  lost 
to  phony  claims  promising  a  cure  for 
arthritis. 

Medical  experts  have  also  testified 
that  many  miracle  cures  and  alleged 
health  restoring  devices,  can  actually 
aggravate  the  user's  condition,  and 
cause  even  greater  suffering.  The  U.S. 
Postal  Inspection  Service  has  testified 
before  a  hearing  held  in  Hartford. 
Conn.,  last  year  that  one  medical 
fraud  promotion  that  was  stopped,  was 
receiving  5,000  pieces  of  mall  and  an 
average  of  $112,000  per  day. 

Fraudulent  promotions  for  work-at- 
home  schemes  have  robbed  thousands 
of  Individuals,  most  of  them  elderly,  of 
hundreds  of  thousands  of  dollars:  This 
Is  their  llfesavlngs.  In  Hartford,  vic- 
tims were  persuaded  Into  investing 
$3,500  to  begin  a  jewelry  franchise. 
Through  seemingly  legitimate  adver- 
tising, over  160  people  were  robbed  of 
$600,000  in  this  fraudulent  scheme  In 
just  the  6  short  months  it  was  open. 

As  you  can  see,  the  variety  of  fraud- 
ulent schemes  is  seemingly  endless.  I 
urge  my  colleagues  to  support  this  blU. 
to  help  protect  the  vulnerable,  the  el- 
derly, by  keeping  the  mails  free  from 
abuse. 

Mr.  LELAND.  I  thank  the  gentle- 
man from  Connecticut. 

Mr.  Speaker.  I  would  also  like  to 
commend  the  minority  member  of  the 
committee,  the  gentleman  from  New 
York  (Mr.  Oilman). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Florida  (Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Speaker.  I  warmly 
commend  the  distinguished  gentleman 
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from  Michigan,  the  chainnan  of  this 
committee,  and  all  the  members  of  his 
committee  upon  bringing  forth  this 
measure  to  the  floor  of  the  House. 

This  bill  is  a  very  wisely  revised  ver- 
sion of  my  original  bill.  H.R.  3973, 
which  was  cosponsored  by  over  300 
Members  of  the  House. 

There  were  certain  weaknesses  in 
our  bill  that  raised  some  questions  in 
the  Committee  on  the  Judiciary,  and 
the  chairman  of  this  committee  and 
his  committee  have  wisely,  I  think,  re- 
vised my  original  bill  to  make  it  ac- 
ceptable to  the  Committee  on  the  Ju- 
diciary and  I  hope  acceptable  general- 
ly. 

This  bill.  Mr.  Speaker,  is  for  the  pur- 
pose of  protecting,  to  a  greater  extent 
than  is  now  done,  the  elderly  people, 
particularly,  of  this  country  who  are 
the  victims  of  fraudulent  schemes  of 
conspiring  people  who  take  advantage 
of  them  in  various  ways. 

Our  committee,  the  Select  Commit- 
tee on  Aging,  held  a  hesonng  on  this 
matter.  We  received  testimony  and 
have  had  several  hearings,  as  a  matter 
of  fact.  A  dozen  or  more  kinds  of  fraud 
have  been  perpetrated  upon  the  elder- 
ly people,  particularly,  because  some 
of  them  have  a  little  money  to  invest 
and  they  are  looking  for  some  sound 
investment.  Somebody  makes  a  per- 
suasive presentation  to  them  and  they 
fall  victim  to  the  fraud  and  lose  the 
money  that  they  otherwise  would  have 
preserved. 

D  1400 

So,  this  bill  also  provides  very  impor- 
tant procedural  changes  in  the  author- 
ity of  the  Post  Office  Inspector.  It 
makes  possible  for  the  Post  Office  In- 
spector to  get  access  to  the  substance: 
that  is.  the  fraudulent  substance  or 
the  material  that  is  the  basis  of  the 
fraud  that  is  about  to  be  perpetrated. 
So,  it  will  make  enforcement  by  the 
Postal  Service  very  much  more  effec- 
tive than  it  has  been  heretofore,  yet  it 
does  not  grant  the  subpena  power  we 
provided  originally  in  our  original  leg- 
islation. 

It  also  provides  additional  punish- 
ment to  be  imposed  by  the  courts 
upon  those  who  are  convicted  of  the 
perpetration  of  these  fraudulent 
schemes,  so  I  think,  I  feel  morally  cer- 
tain, that  this  measure  when  it  be- 
comes law  will  to  a  large  extent  cer- 
tainly diminish,  if  it  does  not  prevent, 
the  great  number  of  frauds  that  have 
been  perpetrated  by  conspiratorial 
characters  upon  the  elderly  people  of 
this  country. 

I  warmly  commend  the  distinguished 
gentleman  from  Michigan  (Mr.  Ford) 
and  his  sutKommittee  upon  the  excel- 
lent job  they  have  done  in  bringing 
this  measure  to  the  floor. 

Mr.  Speaker.  I  am  please  to  join  the 
distinguished  chairman  of  the  House 
Post  Office  Committee,  Mr.  William 
D.  Ford  in  support  of  H.R.  7044.  This 


legislation,  which  we  have  introduced 
together,  is  the  result  of  more  than  a 
dozen  hearings  by  our  Committee  on 
Aging  which  examined  various  frauds 
being  perpetrated  against  the  elderly. 

Mr.  Speaker,  I  will  take  advantage  of 
this  opportunity  to  release  a  report 
"Business  and  Investment  Frauds  Per- 
petrated Against  the  Elderly:  A  Grow- 
ing Scandal,"  which  has  as  its  primary 
recommendation  the  enactment  of 
H.R.  7044.  The  purpose  of  H.R.  7044  is 
to  give  the  U.S.  Postal  Service  a  great- 
er arsenal  with  which  to  fight  fraud 
perpetrated  against  the  aged  through 
the  U.S.  mails. 

Our  committee,  in  the  course  of  pre- 
paring this  report,  investigated  work- 
at-home  schemes,  securities  frauds, 
franchise,  distributorship  and  com- 
modities frauds  and  found  that  such 
business  and  investment  swindles  per- 
petrated against  the  elderly  are  a 
growing  national  problem.  We  esti- 
mate a  minimum  of  $5  billion  a  year 
which  could  be  lost  in  these  ripoffs. 
This  is  a  growing  national  scandal. 

The  report  details  thousands  of  case 
histories  taken  from  committee  files 
such  as  the  following.  Nita  Brumley  of 
Lubbock.  Tex.,  a  retired  nurse  lost 
some  $3,475  she  invested  in  a  phony 
jewelry  distributorship.  Arthur 
Shaffer  of  Columbia.  S.C,  a  retired 
Army  captain  invested  $9,000  for  cer- 
tain vending  machines  and  received 
nothing  for  his  money.  Seventy-three- 
year-old  D.  H.  Brinson  of  Reidsville. 
N.C..  thought  he  was  dealing  with  a 
reputable  commodities  dealer— He  lost 
$52,000.  Mr.  and  Mrs.  Barney  Dial 
mortgaged  their  home  to  invest  in  a 
plant-growing  franchise:  they  lost 
$6,500.  Mr.  and  Mrs.  Ed  Steinleitner 
from  Pennsylvania  lost  $30,000  in  a 
work-at-home  scheme  in  which  they 
were  told  they  could  make  money  by 
growing  earthworms  which  the  offer- 
ing firm  would  buy  from  them.  The 
firm  left  town  with  the  money  without 
buying  back  so  much  as  a  single  night- 
crawler. 

The  report  offers  these  major  con- 
clusions: 

First,  fraud  is  a  massive  problem  in 
our  society  today  and  it  is  growing  at  a 
rapid  rate. 

Second,  the  elderly  and  the  poor  are 
disproportionately  represented  in  the 
victims  of  fraud.  The  elderly  make  up 
11  percent  of  the  population  but  30 
percent  of  the  victims  of  crime— both 
violent  and  white-collar  crime. 

Third,  the  elderly  are  especially  vul- 
nerable because:  They  grew  up  in  a 
more  trusting  era.  some  of  them  have 
a  little  money  put  away;  many  of  them 
are  not  accustomed  to  making  large  in- 
vestments: they  have  time  on  their 
hands  and  want  to  keep  busy:  and 
they  have  the  desire  not  only  to  have 
more  money  on  which  to  live  but  to 
leave  a  little  something  for  their  chil- 
dren and  grandchildren. 


Fourth,  the  elderly  are  particularly 
vulnerable  to  business  and  investment 
schemes  which  prey  on  the  fear  that 
many  of  them  will  not  have  adequate 
income  to  support  themselves  in  their 
old  age.  In  general,  these  fears  are 
real:  some  25  percent  of  the  elderly 
have  incomes  plau^ing  them  at  or  near 
the  established  poverty  line. 

Fifth,  business  and  investment 
frauds  are  particularly  prevalent  be- 
cause of  the  large  amount  of  money 
involved  and  because  it  is  often  impos- 
sible to  tell  fraud  from  the  great  ma- 
jority of  legitimate  business  and  in- 
vestment opportunities. 

Sixth,  like  most  other  kinds  of 
frauds,  business  and  investment 
schemes  make  heavy  use  of  the  U.S. 
mails.  The  fraud  usually  begins  with 
an  advertisement  in  a  local  newspaper. 
The  victim  responds  to  the  ad  and 
does  not  receive  what  was  advertised; 
often  the  victim  receives  nothing  at 
all. 

Seventh,  the  primary  authority  to 
stopping  such  frauds  rests  with  the 
States,  but  few  have  enacted  specific 
business  opportunity  statutes. 

Eighth,  the  Federal  Bureau  of  Inves- 
tigation has  been  increasing  its  efforts 
to  fight  white  collar  fraud  with  good 
results  but  neither  the  Federal  Trade 
Commission  or  the  Securities  and  Ex- 
change Commission  are  doing  the  job 
they  once  did. 

Ninth,  the  U.S.  Postal  Service  has 
done  an  excellent  job  through  its  In- 
spection Service  to  fight  fraud  but  it  is 
understaffed.  There  are  only  2,000 
postal  inspectors  in  the  United  States 
and  they  spend  only  25  percent  of 
their  time  dealing  with  mail  fraud  and 
false  representation  cases. 

Tenth,  the  U.S.  Postal  Service  does 
not  have  the  authority  it  needs  to  do 
the  job.  Congress  has  invested  in  the 
Inspection  Service  the  responsibility 
for  identifying  and  prosecuting  fraud 
but.  has  not  given  the  Service  even 
that  rudimentary  investigative  tool— 
the  power  of  subpena. 

Eleventh,  penalties  imposed  in  false 
representation  cases  are  too  light  and 
recidivism  is  a  common  problem. 

Mr.  Speaker.  H.R.  7044  attempts  to 
deal  with  these  problems.  It  is  a  re- 
vised version  of  my  bill,  H.R.  3973 
which  has  been  cosponsored  by  over 
300  Members  of  the  House.  The  bill 
will  help  the  Inspection  Service  by 
giving  them  the  authority  to  tender  a 
postal  money  order  and  gain  immedi- 
ate access  to  a  product  which  is  the 
subject  of  a  false  representation  inves- 
tigation. In  the  past  the  Postal  Service 
was  required  to  send  away  from  the 
product.  The  crooks  knew  the  proce- 
dure. Typically,  they  would  wait  2 
months  and  fill  all  the  orders  at  once 
as  they  were  closing  down  their  oper- 
ation. By  the  time  the  Inspection 
Service  got  its  hands  on  the  product  it 
was  too  late.  As  I  said,  this  bill  will 
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give  the  Inspection  Service  immediate 
access  to  questionable  products.  This 
will  permit  testing  and  help  them  to 
move  more  quickly  and  thus  prevent 
many  thousands  from  being  defrauded 
each  year. 

Another  provision  of  this  important 
bill  will  allow  a  U.S.  district  court 
judge  to  impose  fines  up  to  $10,000  for 
each  violation  of  a  judically  imposed 
stop  order.  In  other  words,  if  a  Federal 
judge  imposes  a  stop  order  and  a  cer- 
tain firm  seeks  to  defraud  the  public 
by  perpetrating  essentially  the  same 
scheme,  the  U.S.  Postal  Service  may 
ask  and  the  district  judge  may  impose 
the  fines  I  mentioned.  This  should  go 
far  to  stop  recidivism. 

Mr.  Speaker,  this  is  an  important 
bill,  I  commend  Mr.  Ford  and  the  Post 
Office  Committee.  I  urge  its  immedi- 
ate enactment. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  member 
of  our  committee,  the  gentleman  from 
California  (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  me 
the  time. 

It  has  been  said  by  a  famous  justice 
of  the  U.S.  Supreme  Court  that,  'Gov- 
ernment is  to  be  feared  the  most  when 
its  purposes  are  benevolent." 

On  the  basis  of  this  statement.  I 
pose  my  opposition  to  the  bill  in  the 
form  that  it  is  now  before  us.  I  would 
like  to  alert  the  Members  of  the  House 
as  to  truly  what  is  going  on  in  the  Post 
Office  Department  for  the  purpose  of 
protecting,  allegedly,  the  interests  of 
the  citizens  of  this  country.  It  goes 
back  to  a  change  that  was  made  in  our 
law  in  1967,  when  at  that  time,  in 
order  for  the  Post  Office  to  move  on 
these  scams,  they  had  to  prove  intent 
to  defraud.  The  law  in  that  year,  1967, 
was  modified  to  change  it  to  its 
present  posture  of  permitting  the  Post 
Office  Department  to  move  when  the 
evidence  is  false  and  misleading,  and 
on  that  point,  with  the  change  made 
in  1967.  I  would  like  to  quote  from  my 
distinguished  colleague  from  Michi- 
gan. Mr.  William  D.  Ford,  who  made 
some  comments  when  the  law  was 
adopted  in  1967: 

I  am  of  the  view  that  the  Post  Office  De- 
partment has  as  its  primary  mission  delivery 
of  the  mail  in  this  nation.  There  has  been  a 
tendency  of  late  to  add  to  that  mission  ex- 
amination and  control  of  the  content  of  the 
mails  that  are  delivered.  I  do  not  believe 
that  the  Post  Office  I>epartment  is  the 
proper  agency  to  concern  itself  with  the 
content  of  the  mails,  and  I  believe  that 
measures  of  this  type  dealing  with  sensitive 
determinations  as  to  mail  content  should 
never  be  placed  for  administration  In  the 
hands  of  the  Post  Office  Department. 

I  happen  to  believe  what  Mr.  Ford 
said  in  1967  has  matured  with  the  last 
15  years,  and  should  be  his  position 
today.  We  should  note  today.  Mem- 
bers, that  we  have  arrived  at  1984  even 
though  it  is  only  the  end  of  1982,  be- 
cause we,  through  the  Post  Office  De- 


partment, employ  readers  who  have 
checked  and  are  checking  a  list  of 
magazines  to  determine  if  they  con- 
tain any  false  and  misleading  informa- 
tion. 

Now,  the  Post  Office  Department 
has  divided  the  regions  of  the  country 
into  four— Eastern,  Western,  and  so 
forth.  I  will  read  a  few  of  these  maga- 
zines that  are  routinely  read  by  mem- 
bers of  the  Post  Office  Department 
for  the  purpose  of  determining  if,  in 
the  opinion  of  the  reader,  it  contains 
any  false  and  misleading  information. 
American  Legion;  At  Home;  Chic; 
Cycle  News;  Dynamic  Years;  Entrepre- 
neur; Elsquire;  Essence;  Fetish  Times; 
Gentlemen's  Quarterly:  Gordon-Star; 
Income  Opportunities;  Lapidary  Jour- 
nal: McCalls;  Impulse:  Modem  Maturi- 
ty: Modem  Screen;  Moneymaking  Op- 
portunities; Movie  Stars:  Players  Mag- 
azine: Playgirl;  Rolling  Stone;  San 
Francisco  Ball;  Self;  Shape;  Teen;  The 
Advocate;  The  Sun;  Mothering,  and 
Venture. 

This  is  just  the  list  that  is  routinely 
read  by  folks  working  for  the  Post 
Office  Department  in  the  Western 
region  of  the  country.  Then,  when 
they  find  something  that  in  their 
opinion  is  false  and  misleading,  they 
go  after  that  person  because  they  are 
allegedly  perpetrating  a  fraud.  Pursu- 
ant to  this  authority  the  record  before 
the  committee  disclosed  that  we  in 
this  country— now  listen  to  this— we  in 
this  country  have  banned  no  less  than 
20  t>ooks.  acting  through  the  benevo- 
lent purposes  of  the  Post  Office  De- 
partment, because  the  Post  Office  De- 
partment believed  that  the  contents  of 
these  books  was  something  that  was 
false  and  misleading. 

We  have  reached  the  point  in  this 
country,  notwithstanding  the  first 
amendment,  that  if  in  the  opinion  of 
somebody  in  the  Post  Office,  the  book, 
the  article,  the  ad  contains  false  and 
misleading  information,  that  person 
can  be  taken  into  an  administrative 
hearing,  and  if  they  are  found  to  be 
wanting  in  terms  of  the  opinion  of  the 
presiding  officer  of  the  administrative 
hearing,  the  written  material  can  be 
banned,  and  pursuant  to  that  author- 
ity we  have  banned  about  20  books. 

Now,  I  happen  to  believe  that  as  a 
matter  of  law  what  we  in  the  Congress 
should  be  doing  is  going  back  to  what 
the  law  was  in  1967,  and  requiring  the 
Post  Office  to  prove  intent  to  defraud 
in  order  for  them  to  have  authority. 
The  bill  in  the  amended  form  before 
us  is  significantly  improved  over  what 
it  contained  when  it  was  originally  in- 
troduced. I  thank  my  chairman,  Mr. 
Ford,  for  making  the  modifications 
that  he  has  made. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California. 


Mr.  DANNEMEYER.  There  are  two 
features  of  this  bill  that  I  think  the 
Members  of  the  House  should  have 
their  attention  directed  to.  and  are  at 
the  basis  of  my  opposition  in  its 
present  form.  The  first  one  relates  to 
the  addition  of  a  new  power  called 
cease  and  desist. 

Now,  under  existing  law  as  it  was 
modified  in  1967,  if  something  is  deter- 
mined to  be  false  and  misleading,  the 
Post  Office  can  issue  a  stop  order  as  to 
the  post  office  box  through  which  the 
material  flows.  In  addition  to  this  stop 
order  authority,  which  I  think  they 
should  have,  they  want  to  add  a  new 
feature  called  cease  and  desist.  In 
other  words,  not  only  do  they  want  to 
reach  the  post  office  box  in  terms  of 
the  ability  of  mail  to  flow  through, 
but  they  want  the  ability  to  issue  an  in 
personam  order;  that  is,  to  the  person 
owning  the  post  office  box. 

As  to  this  feature,  this  is  what  the 
American  Bar  Association  has  said  in 
opposition  to  this  particular  provision, 
suid  contrary  to  the  aspersions  of  one 
of  the  previous  speakers,  this  bill  has 
never  been  referred  to  the  Judiciary 
Committee.  In  my  himible  opinion  it 
should  have  been,  but  it  has  not  been. 
The  ABA  has  said  in  opposition  to  this 
particular  feature: 

The  procedure  under  which  cease  and 
desist  orders  would  be  issued  by  the  Postal 
Service  under  section  3  of  S.  1407  amending 
39  U.S.C.,  paragraph  305  should  be  clarified 
and  set  forth.  This  is  a  new  grant  of  power 
to  the  Postal  Service,  and  one  that  should 
be  carefully  limited  to  appropriate  situa- 
tions. There  is  considerable  concern  In  our 
section  about  granting  such  powers  to  a 
non-governmental  instrumentality,  a  con- 
cern that  we  shall  discuss  further  at  the  end 
of  this  letter. 

In  other  words,  I  think  from  a  con- 
ceptual standpoint  the  law  should  be 
modified  to  give  the  Postal  Depart- 
ment the  ability  to  get  a  cease-and- 
desist  order,  but  as  a  condition  prece- 
dent to  getting  it  there  should  be  at 
least  some  modicum  of  a  court  pro- 
ceeding in  order  to  get  it.  It  is  not 
unlike  a  search  warrant,  and  to  get  a 
search  warrant  in  this  country,  in  a 
criminal  matter,  you  must  show  proba- 
ble cause  that  a  public  offense  is  being 
committed.  In  terms  of  propriety,  I 
think  in  this  instance  we  should  add  a 
provision  that  a  court  order  must  first 
be  obtained,  even  if  it  is  ex  parte,  in 
order  to  obtain  a  cease-and-desist 
order  against  a  particular  owner  of 
one  of  these  post  office  boxes  through 
which  the  mail  flows. 

The  second  basis  of  my  objection  re- 
lates to  the  quantity  of  money  that 
this  legislation  will  authorize  for  a 
fine.  Under  the  form  that  is  before  us, 
up  to  $10,000  a  day  can  be  assessed 
against  a  person  found  in  violation. 
Let  me  give  the  Members  an  example 
of  a  monetary  fine  which  may  be 
levied  under  the  existing  provisions  of 
the  law  for  violations  of  postal  law: 
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If  you  commit  mail  fraud  the  maxi- 
mum is  Sl.OOO:  if  you  have  a  fictitious 
name  or  address,  the  maximum  is 
$1,000. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DANNEMEYER.  If  you  commit 
a  theft  of  the  mail  by  an  officer  or  em- 
ployee, it  is  S2.000;  if  you  commit  theft 
of  a  newspaper,  it  is  $100;  if  you  mis- 
appropriate funds,  the  maximum  is 
$1,000;  if  you  falsify  postal  returns  to 
increase  compensation,  the  maximum 
is  $500;  if  you  issue  a  money  order 
with  payment,  it  is  $500;  if  you  mail  a 
firearm,  the  maximum  is  $1,000;  if  you 
mail  poison,  poisonous  animals  or  ex- 
plosives, the  maximum  fine  is  $10,000. 

In  this  bill  they  want  to  authorize 
up  to  a  fine  of  $10,000  per  day  for  vio- 
lating one  of  these  cease-and-desist 
orders  I  have  talked  about  previously. 
Admittedly,  to  get  the  monetary  fine 
you  must  first  go  to  a  judge  to  get  it, 
but  I  think  that  is  not  sufficient  pro- 
tection before  you  get  to  the  point 
where  the  defendant  has  to  be  facing 
that  kind  of  strangling  economic  force 
against  his  business.  The  court  should 
issue  a  prior  order. 

1  think  what  we  should  do  is  reject 
this  bill  in  its  present  form,  send  it 
back  to  the  com^nittee  and  make  very 
clear  to  the  Post  Office  Department 
that  we  do  not  want  them  in  the  busi- 
ness of  acting  as  big  brother  in  our 
name. 

In  a  nutshell,  any  effort  to  empower 
the  Post  Office  to  investigate  on  its 
own  and  then  begin  a  prosecution 
should  be  narrowly  drawn  so  that  pro- 
cedural due  process  is  assured. 

Mr.  FORD  of  Michigan.  I  want  to  re- 
spond to  the  assertion  by  the  gentle- 
man from  California  concerning  the 
magnitude  of  this  bill's  civil  penalty 
provisions.  When  one  contemplates 
the  heinous  activity  which  we  are 
trying  to  deter,  and  the  enormous 
amounts  of  money  which  the  opera- 
tors of  these  scams  are  making  by 
swindling  innocent  people,  I  wonder 
whether  a  $10,000  penalty  is  suffi- 
cient. Nonetheless,  I  wish  to  call  every- 
one's attention  to  the  following  list  of 
existing  civil  penalty  provisions  in  our 
Federal  law. 

List  or  Civil  Penalty  Provisions 

7  U.S.C.  i\  193.  213— permit  the  Secretary 
of  Agriculture  to  assess  a  civil  penalty  of  up 
to  $10,000  for  each  violation  of  the  Packers 
and  Stockyards  Act  of  1921. 

7  U.S.C.  i  3805— allows  Secretary  of  Agri- 
culture to  assess  up  to  $10,000  for  each  vio- 
lation of  the  Swine  Health  Protection  Act. 
other  than  a  violation  for  which  a  criminal 
penalty  has  t)een  imposed. 

12  U.S.C.  f  1817— allows  the  ■appropriate 
Federal  banking  agency"  to  assess  a  $10,000 
per  day  civil  penalty  for  willful  violation  of 
the  law  re  change  in  control  of  Insured 
banks. 


15  U.S.C.  i  18a— pertaining  to  premerger 
notification  and  waiting  period  filing,  allows 
the  Federal  Ttade  Commission  to  assess  a 
civil  penalty  of  up  to  $10,000  per  day  of  vio- 
lation. 

15  U.S.C  S  45(1)— sets  a  civil  penalty  of 
$10,000  per  day  for  violation  of  a  Federal 
Trade  Commission  cease  and  desist  order, 
recoverable  in  a  civil  action  brought  by  the 
Attorney  General. 

15  U.S.C.  i  2008— permits  the  SecreUry  of 
Transportation  to  assess  sigainst  an  automo- 
bile manufacturer  for  violating  automotive 
fuel  economy  provisions  a  civil  penalty  of  up 
to  $10,000  for  each  violation,  with  each  day 
of  continuing  violation  as  a  separate  viola- 
tion. 

16  U.S.C.  S  1100  b-7— pertaining  to  off- 
shore shrimp  fisheries,  allows  the  Secretary 
of  Commerce  to  set  civil  penalties  up  to 
$10,000. 

16  U.S.C.  i  1375— concerning  marine 
mammal  protection,  allows  the  Secretary  of 
Commerce  to  assess  a  civil  penalty  of  up  to 
$10,000  for  each  violation. 

16  U.S.C.  h  1540— allows  the  Secretary  of 
Commerce  to  assess  civil  penalties  of  up  to 
$10,000  for  each  violation  of  various  statutes 
and  regulations  by  a  person  engaged  in  busi- 
ness as  an  importer  or  exporter  of  fish,  wild- 
life or  plants. 

16  use.  h  2407— concerning  Antarctic 
conservation,  allows  the  Director  of  the  Na- 
tional Science  Foundation  to  assess  a  civil 
penalty  of  up  to  $10,000  for  each  knowing 
violation,  with  each  day  of  a  continuing  vio- 
lation as  a  separate  offense. 

16  U.S.C.  §  3142— on  Alaska  national  inter- 
est lands  conservation,  allows  the  Secretary 
of  Interior  to  assess  a  civil  penalty  of 
$10,000  per  day,  with  each  day  of  a  continu- 
ing violation  as  a  separate  offense,  for 
having  violated  an  approved  exploration 
plan. 

16  U.S.C.  §  3371— concerning  control  of  il- 
legally taken  fish  and  wildlife,  allows  the 
Secretaries  of  Interior  and  Commerce  to 
assess  civil  penalties  of  up  to  $10,000  for 
each  violation. 

19  U.S.C.  5  1337— allows  the  International 
Trade  Commission  to  recover  in  federal 
court  civil  penalties  of  up  to  $10,000  per  day 
for  violation  of  its  cease  and  desist  orders. 

29  U.S.C.  5  666— the  Occupational  Safety 
and  Health  Act,  allows  the  Secretary  of 
Labor  to  assess  civil  penalties  of  up  to 
$10,000  for  each  willful  or  repeated  viola- 
tion of  orders  or  regulations  promulgated 
under  the  Act. 

30  U.S.C.  S  820— the  Coal  Mine  Safety  and 
Health  Act.  allows  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $10,000  for 
each  occurrence  of  a  violation  of  a  mandato- 
ry health  or  safety  standard  and  $1,000  per 
day  for  failure  to  correct  such  violation. 

30  U.S.C.  i  1226— allows  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  to  assess  a  civil  penalty  of  up  to 
$10,000  for  violation  of  the  Ports  and  Wa- 
terways Safety  Act. 

33  U.S.C.  h  1344— concerning  navigable 
waters,  allows  assessment  by  the  Secretary 
of  the  Army  of  up  to  $10,000  per  day  civil 
fine  for  each  day  of  violation  of  a  permit  for 
dredged  or  fill  material. 

33  U.S.C.  S  1517— concerning  deepwater 
ports,  allows  the  Secretary  of  Transporta- 
tion to  assess  a  $10,000  civil  penalty  for  dis- 
charge of  oil  into  the  marine  environment 
from  a  vessel  that  has  received  oil  at  a  deep- 
water  port. 

42  U.S.C.  !  300e-9— allows  the  Secretary  of 
Health  and  Human  Services  to  assess  a 
$10,000  civil  penalty  against  an  employer  for 


each  30-day  period  of  non-compliance  with 
various  employee  health  benefit  plan  re- 
quirements. 

42  U.S.C.  §  300h-3— sets  $5,000  per  day  as 
the  civil  penalty  for  violation  of  the  Safe 
Drinking  Water  Acts  requirement  for  com- 
pliance with  an  applicable  requirement  of 
an  undergound  injection  control  program; 
willful  violation  is  punishable  by  a  fine  of 
up  to  $10,000  per  day. 

42  U.S.C.  }§  1857f-4  and  1857f-6(c)-sets 
various  penalties  for  violations  of  the  Clean 
Air  Act  up  to  a  $10,000  per  day  civil  penalty 
recoverable  by  the  United  States  in  federal 
district  court. 

42  U.S.C.  §  6384a— the  Energy  and  Conser- 
vation Act.  permits  the  Comptroller  Gener- 
al to  access  civil  penalties  of  up  to  $10,000 
per  day  for  failure  to  comply  with  a  Comp- 
troller General  subpoena. 

42  U.S.C.  i  7217— allows  the  Secretary  of 
Energy  to  assess  a  civil  penalty  of  up  to 
$10,000  for  each  violation  of  various  conflict 
of  interest  provisions. 

42  U.S.C.  §  7545-aIlows  the  Administrator 
of  the  Environmental  Protection  Agency  to 
assess  $10,000  per  day  civil  penalty  for  each 
day  of  continuance  of  violation  of  fuel  regis- 
tration laws  or  regulations  or  failure  to 
comply  with  administrative  subpoenas. 

43  U.S.C.  §  1350-regarding  the  Outer 
Continental  Shelf,  authorizes  the  Secretary 
of  Energy  to  assess  civil  penalties  of  up  to 
$10,000  per  day  for  each  day  of  violation  of 
a  term  of  a  lease,  license  or  permit  issued. 

46  U.S.C.  §  170— forbidding  the  carrying  of 
explosives  or  dangerous  cargo  on  vessels, 
permits  the  Secretary  of  the  Treasury  to 
assess  civil  penalties  for  knowing  violations 
for  up  to  $10,000  for  each  day  of  violation. 

46  U.S.C.  §  391— authorizes  the  Secretary 
of  department  in  which  the  Coast  Guard  is 
operating  to  assess  a  $25,000  fine,  with  each 
day  of  a  continuing  violation  assessable  for 
up  to  $25,000.  for  violations  of  provisions 
governing  vessels  carrying  certain  hazard- 
ous cargoes  in  bulk. 

49  U.S.C.  !  1471— allows  the  Secretary  of 
Commerce  to  assess  civil  penalties  of  up  to 
$10,000  for  shipments  involving  hazardous 
cargoes  with  each  day  of  a  continuing  viola- 
tion to  constitute  a  separate  offense. 

49  U.S.C.  S  1809— allows  the  Secretary  of 
Transportation  to  assess  civil  penalties  of  up 
to  $10,000  for  shipments  of  hazardous  mate- 
rials violating  laws  or  regulations,  each  day 
of  a  continuing  violation  to  constitute  a  sep- 
arate offense. 

50  U.S.C.  I  1705— the  International  Emer- 
gency Economic  Powers  Act.  sets  a  civil  pen- 
alty of  up  to  $10,000  for  violation  of  a  li- 
cense, order,  or  regulation. 

50  U.S.C.  App.  5  2410(c)— the  Export  Ad- 
ministration Amendments  Act  of  1981, 
allows  the  heads  of  agencies  exercising  func- 
tions under  the  Act  to  impose  a  $10,000  civil 
penalty  for  each  violation  of  the  Act  and 
permits  the  payment  of  a  penalty  to  be  im- 
posed as  a  condition  of  restoring  or  continu- 
ing a  license  under  the  Act. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewom- 
an from  Cleveland,  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
my  chairman  and  fine  minority  leader 
for  yielding.  I  certainly  support  H.R. 
7044.  I  am  an  original  sponsor  of  the 
bill,  and  I  must  say  that  Chairman 
Ford,  with  the  great,  able  assistance 
of  Chairman  Leland,  cleaned  up  the 
bill  to  address  the  constitutional  issue, 
which  was  a  legitimate  concern  with 
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so  many  members  of  the  committee, 
and  certainly  our  good  friend  from 
California. 

But,  I  just  wanted  to  mention  a  few 
things.  I  had  hearings  in  my  own  dis- 
trict on  the  issue.  I  serve  on  both  com- 
mittees, and  I  had  access  to  the  com- 
mittee hearings,  and  the  countless,  lit- 
erally hundreds  of  mail  scheme  frauds 
that  are  perpetrated  through  the  mail 
is  really  unconscionable.  Our  message 
in  this  bill,  in  my  judgment,  is  ex- 
tremely clear.  It  simply  says  that  if 
you  use  the  mail  to  defraud  citizens  of 
our  country,  and  in  particular  we 
know  that  older  Americans  and  other 
various  vulnerable  groups  have  unfor- 
tunately been  victimized  in  this  area, 
that  you  will  be  prosecuted  to  the  full 
extent  of  the  law;  and  that  the  Postal 
Service,  which  really  has  access  to  so 
much  of  the  material,  and  so  forth, 
will  have  the  necessary  investigatory 
powers. 

We  are  just  simply  trying  to  allevi- 
ate the  various  forms  of  medical 
quackery  and  mail  fraud  and  I  know  in 
my  own  district  we  had  hearings  on 
the  subject. 

D  1415 

Mr.  Speaker,  I  was  literally  amazed 
at  how  many  people  jammed  the  hear- 
ing room  because  they  read  a  little  ar- 
ticle in  the  paper  that  we  were  having 
congressional  hearings.  We  had  hun- 
dreds attending  because  these  individ- 
uals were  being  victimized  and  de- 
frauded through  the  mails.  Besides 
medical  quackery,  one  instance  that  I 
can  recall  was  an  investment  scheme 
in  which  these  people  were  promised 
large  amounts  of  money  for  their  in- 
vestments. Of  course,  the  promise  was 
not  fulfilled  and  hundreds  were  bilked 
of  their  savings. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  has  expired. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  New 
York  (Mr.  Oilman),  for  yielding  extra 
time  to  me. 

Mr.  Speaker,  there  have  been  some 
people  beyond  Members  of  Congress 
who,  I  think,  deserve  some  credit  for 
this  bill.  As  I  remember,  as  a  member 
of  the  Aging  Committee  several  years 
ago,  Val  Halamandaris,  who  is  no 
longer  going  to  be  a  staff  member  of 
the  Committee  on  Aging,  came  before 
the  chairman  and  put  forth  his  knowl- 
edge of  the  situation  and  called  it  to 
our  attention.  He  did  an  extraordinary 
job.  Of  course,  on  our  side— Post 
Office  Committee— we  have  the  able 
staff  of  the  chairman,  including  Jim 
Cregan.  and  the  able  staff  of  the  gen- 
tleman from  Texas  (Mr.  Leland).  They 
are  to  be  commended. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  urge  my  colleagues  to 
respond  to  the  obvious  need  for  pro- 
tecting unsuspecting  citizens  from 
mail  fraud  by  supporting  this  measure. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  7044.  the  mail  order 
consumer  protection  amendments  of 
1982.  The  purpose  of  this  bill  is  to  give 
the  Postal  Service  the  additional  tools 
it  desperately  needs  to  fight  mail- 
order fraud. 

As  chairman  of  the  Subcommittee 
on  Consumer  Affairs  and  Coinage.  I 
have  seen  an  incredible  number  of 
these  mail-order  frauds  dealing  with 
the  sale  of  coins.  Disreputable  coin 
merchants  use  a  variety  of  outrageous 
advertising  techniques  to  persuade  po- 
tential customers  that  worthless 
tokens  are  valuable  collectors  items. 
They  tell  people  that  privately  minted 
medallions  are  official  U.S.  coins. 
Some  ads  claim  that  quite  common- 
place coins  are  rare  collectibles. 
Others  state  that  the  offers  are  "once 
in  a  lifetime  deals."  In  each  and  every 
case,  the  items  have  huge  price  tags— 
sometimes  with  markups  as  high  as 
1.000  percent. 

As  the  law  now  stands,  it  is  difficult 
for  the  Postal  Service  to  do  anything 
about  even  the  most  obvious  cases  of 
fraud.  They  have  no  means  of  examin- 
ing the  fraudulent  goods.  The  only 
way  that  they  can  get  them  is  by  put- 
ting in  an  order  just  like  any  other 
customer.  These  orders  may  be  filled 
too  late  to  help  protect  other  consum- 
ers, or  may  never  be  filled  at  all. 

Even  when  the  Postal  Service  nego- 
tiates a  consent  agreement,  the  situa- 
tion is  rarely  solved.  This  is  because 
most  of  these  operators  change  their 
names  and  addresses  as  often  as  most 
people  change  their  socks.  And  every 
time  the  merchants  start  the  fraudu- 
lent activity  under  a  new  name,  the 
Postal  Service  must  begin  new  pro- 
ceedings against  the  new  entity. 

I  believe  that  H.R.  7044  will  help 
solve  both  of  these  problems.  This  bill 
should  certainly  help  get  to  the  mail 
fraud  problem  before  it  is  too  late.  In 
addition,  the  bill  has  a  section  that 
deals  with  repeat  offenders.  It  pro- 
vides that  when  one  is  found  guilty  of 
mail  fraud  and  violates  the  order,  the 
Postal  Service  could  approach  the 
courts  and  ask  them  to  impose  fines.  I 
think  that  this  provision  will  go  a  long 
way  in  helping  to  crack  down  on  those 
who  simply  do  the  same  thing  over 
and  over  again  under  a  new  name. 

It  is  about  time  that  we  give  the 
Postal  Service  the  basic  powers  that  it 
needs  in  order  to  enforce  the  law.  If 
we  do  not,  the  only  ones  who  will 
suffer  are  the  victims  of  these  frauds— 
the  American  consumer.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  pending  bill  I  rise  in 
total  support  and  urge  the  House  to 
take  an  important  step  in  our  never- 
ending  battle  to  protect  the  elderly 
consumer  of  this  Nation. 


This  legislation  is  directed  at  those 
who  are  using  the  mails  to  defraud 
older  individuals— who  oftimes  are  to- 
tally unaware  of  the  perils  which  may 
come  from  simply  opening  their  daily 
mail.  I  point  out  with  considerable 
pride  that  this  legislation  was  initiated 
after  dogged  investigatory  work  by  the 
House  Select  Conmiittee  on  Aging  on 
which  I  serve  as  an  original  member. 
We  conducted  hearings  and  issued  an 
Important  report  spotlighting  the  in- 
creasing use  of  the  mails  to  rip  off  un- 
suspecting senior  citizens. 

At  one  particular  hearing  which  I 
participated  in  my  home  city  of  New 
York,  together  with  Mrs.  Perraro.  we 
heard  graphic  testimony  about  older 
people  being  duped  into  purchasing 
what  we  know  as  medical  quackery  de- 
vices. People  were  induced  into  believ- 
ing in  the  value  of  absolutely  worth- 
less products— through  slick  advertis- 
ing delivered  to  one's  home  in  the 
mail— and  they  purchased  these  prod- 
ucts and  learned  the  hard  way  of  their 
lack  of  value. 

People  who  prey  on  the  elderly 
through  mail  order  consumer  fraud 
schemes  deserve  the  increased  penal- 
ties which  are  provided  as  part  of  this 
legislation.  If  we  are  in  fact  going  to 
provide  sufficient  deterrents  to  those 
who  would  defraud  the  elderly 
through  the  mails  we  must  make  it 
not  worth  their  cost  to  continue  these 
illegal  practices.  H.R.  7044  could  sub- 
ject a  violator  to  a  fine  of  $10,000  for 
each  day  of  fraudulent  conduct  and 
knowing  sometimes  of  the  the  slow- 
ness of  mail  service,  this  could  result 
in  a  substantial  penalty.  Too  often  in 
the  past,  violators  found  it  financially 
worthwhile  to  continue  to  engage  in 
mail  fraud  for  the  amount  they  made 
was  far  in  excess  of  any  penalty  they 
might  pay.  This  bill  should  make  a  few 
more  think  twice  before  breaking  the 
law. 

H.R.  7044  also  strengthens  the  inves- 
tigative and  enforcement  authority  of 
the  Postal  Service  to  halt  false  mail- 
order schemes.  It  would  allow  the 
Postal  Service  to  buy  a  given  adver- 
tised product  or  service  with  proper 
notice  and  identification.  The  bill 
would  also  authorize  the  Postal  Serv- 
ice to  issue  cease  and  desist  orders  to 
perpetrators  of  mail-order  schemes. 

Today  we  are  dealing  with  the  few 
bad  apples  which  exist  in  the  $25  bil- 
lion a  year  mail-order  business.  The 
problem  is  we  have  not  vested  the 
Postal  Service  with  sufficient  author- 
ity to  weed  out  these  bad  apples.  H.R. 
7044  would  do  so  while  also  insuring 
sufficient  punishment  for  those  who 
violate  the  law. 

It  is  unfortunate  that  so  many  of 
our  elderly  citizens  are  subject  to 
fraud  by  mail.  For  too  many  the  mail 
is  their  only  form  of  daily  contact  with 
the  outside  world.  Older  people  are 
more  trusting— more  vulnerable  to  the 
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fast  and  furious  sell— even  if  it  is  de- 
ceptive or  fraudulent.  Let  us  address 
this  problem  in  a  way  which  will  lead 
to  its  eradication.  H.R.  7044  is  a  vitally 
important  step  forward.* 
•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
bill  will  strengthen  the  investigatory 
and  enforcement  powers  of  the  Postal 
Service  for  the  purpose  of  cracking 
down  on  the  increasingly  widespread 
problem  of  mail  fraud. 

The  Mail  Order  Consumer  Protec- 
tion Act  of  1982  has  received  careful 
scrutiny  and  extensive  review.  The 
Committee  on  Post  Office  and  Civil 
Service,  of  which  I  am  the  ranking  mi- 
nority member,  conducted  a  compre- 
hensive series  of  hearings  during 
which  the  Postal  Service  and  a  broad 
spectrum  of  mail  users  testified  about 
the  mail  fraud  issue  and  the  most  ap- 
propriate way  that  problem  might  be 
resolved.  As  the  Postal  Service  indicat- 
ed in  its  testimony: 

Over  the  past  several  years,  we  have 
found  increasing  public  concern  about  the 
problem  of  mail-order  schemes  built  upon 
false  advertising.  Many  of  these  schemes 
tend  to  prey  most  heavily  on  the  elderly, 
the  poor,  8uid  other  more  disadvantaged 
members  of  our  society. 

While  our  committee's  hearings 
demonstrated  broad  support  for  at- 
tacking the  mail  fraud  problem,  a 
number  of  witnesses  expressed  con- 
cern that  the  earlier  legislation  grant- 
ed the  Postal  Service  unwarranted  in- 
vestigatory authority.  I  believe  that 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Ford),  which 
deletes  the  Postal  Service's  authority 
to  issue  civil  investigative  demands  for 
documentary  materials  relevant  to 
false  representation  investigations 
adequately  addresses  that  concern. 

The  major  provisions  of  the  bill  will 
permit  an  intensified  effort  against 
mail  fraud.  The  Postal  Service  is  given 
the  authority  to  issue  orders  requiring 
persons  to  cease  and  desist  from 
engaging  in  false  representation 
schemes.  In  addition,  the  Postal  Serv- 
ice will  be  able  to  purchase  directly 
from  advertisers  samples  of  mail-order 
products  sold  under  potentially  false 
advertising.  Now,  the  Postal  Service 
purchases  such  samples  by  mail  and 
the  advertiser  can  forestall  proceed- 
ings to  enforce  the  statute  by  delaying 
shipment  of  the  product.  Finally,  the 
bill  will  allow  U.S.  district  courts  to 
assess  civil  penalities  of  up  to  $10,000 
per  day  against  persons  who  repeat  ad- 
vertising schemes  after  an  administra- 
tive law  judge  has  determined  that  the 
scheme  violates  the  statute. 

While  the  vast  majority  of  firms 
conducting  business  through  the  mails 
are  legitimate  operations,  H.R.  7044  is 
an  important  step  in  providing  tne 
Postal  Service  with  the  necessary  tools 
to  help  combat  effectively  those  firms 
engaged  in  fraudulent  mail  schemes. 
For  that  reason,  I  urge  my  colleagues 
to  vote  to  suspend  the  rules  and  pass 


H.R.  7044,  with  the  amendment  of- 
fered.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  (Mr. 
Ford)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7044.  as 
amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provision  of  clause  5.  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion 
will  be  postponed. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5447, 
FUTURES  TRADING  ACT  OF 
1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  to- 
night. December  13,  1982,  to  file  a  con- 
ference report  on  the  bill  (H.R.  5447) 
to  extend  the  Commodity  Exchange 
Act,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ETHICS  IN  GOVERNMENT  ACT 
AMENDMENTS  OF  1982 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2059).  to  change  the 
coverage  of  officials  and  the  standards 
for  the  appointment  of  a  special  pros- 
ecutor in  the  special  prosecutor  provi- 
sions of  the  Ethics  in  Government  Act 
of  1978,  and  for  other  purposes,  as 
amended. 

S.  2059 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Ethics  in  Govern- 
ment Act  Amendments  of  1982". 

Sec.  2.  (a)(1)  Chapter  39  of  title  28  of  the 
United  States  Code  is  amended  by— 

(A)  striking  out  "special  prosecutor"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"independent  counsel';  and 

(B)  striking  out  "special  prosecutors" 
wherever  it  appears  and  Inserting  in  lieu 
thereof  "independent  counsel's". 

(2)  The  Ubles  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  11  of 
title  28  are  amended  by  striking  out  the 
item  relating  to  chapter  39  and  inserting  in 
lieu  thereof  the  following  new  item; 
"39.  Independent  Counsel.". 

(b)(1)  Section  49  of  title  28  of  the  United 
States  Code  is  amended  by— 

(A)  striking  out  "special  prosecutor"  wher- 
ever it  appears  and  inserting  In  lieu  thereof 
"independent  counsel"; 

(B)  striking  out  "special  prosecutors" 
wherever  it  appears  8md  inserting  in  lieu 
thereof  "independent  counsels";  and 

(C)  striking  out  "special  prosecutor's" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "independent  counsel's". 


(2)  The  item  for  section  49  In  the  table  of 
sections  for  chapter  3  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "special  prosecutors"  and  Inserting  in 
lieu  thereof  "independent  counsels". 

(c)  Title  VI  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by— 

(1)  striking  out  "special  prosecotor"  in 
the  heading  for  section  601  and  and  insert- 
ing in  lieu  thereof  "independent  counsel"; 

(2)  striking  out  "special  prosecutors"  In 
subsection  (c)  of  section  601  and  inserting  in 
lieu  thereof  "independent  counsels";  and 

(3)  striking  out  "special  PRosEctrroRS"  In 
the  heading  for  section  602  and  Inserting  In 
lieu  thereof  "independent  counsels". 

Sec.  3.  Paragraphs  (3)  through  (6)  of  sub- 
section (b)  of  section  591  of  title  28  of  the 
United  States  Code  are  amended  to  read  as 
follows: 

"(3)  any  Individual  working  In  the  Execu- 
tive Office  of  the  President  who  Is  compen- 
sated at  or  above  a  rate  equivalent  to  level 
II  of  the  Executive  Schedule  under  5313  of 
title  5: 

"(4)  any  Assistant  Attorney  General  and 
any  individual  working  in  the  Department 
of  Justice  compensated  at  a  rate  at  or  above 
level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5; 

"(5)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue; 

"(6)  any  individual  who  held  any  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (5)  of  this  subsection  during  the 
period  consisting  of  the  Incumbency  of  the 
President  such  Individual  serves  plus  one 
year  after  such  incumbency,  but  In  no  event 
longer  than  two  years  after  the  Individual 
leaves  office; 

"(7)  any  individual  described  in  paragraph 
(6)  who  continues  to  hold  office  for  not 
more  than  90  days  Into  the  term  of  the  next 
President  during  the  period  such  Individual 
serves  plus  one  year  after  individual  leaves 
office;  and 

"(8)  the  chairman  and  treasurer  of  the 
principal  national  campaign  committee 
seeking  the  election  or  reelection  of  the 
President,  and  any  officer  of  the  campaign 
exercising  authority  at  the  national  level, 
such  as  the  campaign  manager  or  director, 
during  the  Incumbency  of  the  President.". 

Sec.  4.  (a)(1)  Section  591(a)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "specific  Information  "  and  by  insert- 
ing in  lieu  thereof  "information  sufficient 
to  constitute  grounds  to  Investigate". 

(2)  Section  591  of  title  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Whenever  the  Attorney  General  re- 
ceives information  sufficient  to  constitute 
grounds  to  investigate  that  any  person  not 
described  in  subsection  (b)  of  this  section 
has  conwnitted  a  violation  of  any  Federal 
criminal  law  other  than  a  violation  consti- 
tuting a  petty  offense,  the  Attorney  Gener- 
al may  conduct  an  Investigation  and  apply 
for  an  Independent  counsel  pursuant  to  the 
provisions  of  this  chapter  if  the  Attorney 
General  determines  that  investigation  of 
such  person  by  the  Attorney  General  or 
other  officer  of  the  Department  of  Justice 
may  result  In  a  personal,  financial,  or  politi- 
cal conflict  of  Interest". 

(b)  Section  592(a)  of  title  28  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(a)(1)  Upon  receiving  information  that 
the  Attorney  General  determines  Is  suffl- 
cent  to  constitute  grounds  to  Investigate 
that  any  person  covered  by  the  Act  has  en- 
gaged in  conduct  described  in  subsection  (a) 
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or  (c)  of  section  591  of  this  title,  the  Attor- 
ney General  shall  conduct,  for  a  period  not 
to  exceed  ninety  days,  such  preliminary  In- 
vestigation of  the  matter  as  the  Attorney 
General  deems  appropriate.  In  determining 
whether  grounds  to  investigate  exist,  the 
Attorney  General  shall  consider— 

(A)  the  degree  of  specificity  of  the  infor- 
mation received,  and 

(B)  the  credibility  of  the  source  of  the  In- 
formation. 

"(2)  In  conducting  preliminary  investiga- 
tions pursuant  to  this  section,  the  Attorney 
General  shall  have  no  authority  to  convene 
grand  juries,  plea  bargain,  grant  Immunity, 
or  issue  subpenas.". 

(c)  Section  592(b)(1)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "that  the  matter  Is  so  unsubstantiated 
that  no  further  investigation  or  prosecution 
is  warranted"  and  Inserting  In  lieu  thereof 
"that  there  are  no  reasonable  grounds  to  be- 
lieve that  further  investigation  or  prosecu- 
tion is  warranted". 

(d)  Section  592(c)(1)  of  title  28  of  the 
United  States  Code  Is  amended  by— 

(1)  striking  out  "finds  that  the  matter 
warrants  further  Investigation  or  prosecu- 
tion "  and  inserting  in  lieu  thereof  "finds 
reasonable  grounds  to  believe  that  further 
investigation  or  prosecution  is  warranted"; 

(2)  striking  out  "that  the  matter  Is  so  un- 
substantiated as  not  to  warrant  further  in- 
vestigation or  prosecution"  and  inserting  in 
lieu  thereof  "that  there  are  no  reasonable 
grounds  to  believe  that  further  Investiga- 
tion or  prosecution  is  warranted";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  determining  whether 
reasonable  grounds  exist  to  warrant  further 
investigation  or  prosecution,  the  Attorney 
General  shall  comply  with  the  written  or 
other  established  policies  of  the  Depart- 
ment of  Justice  with  respect  to  the  enforce- 
ment of  criminal  laws.". 

(e)  Section  592(c)(2)  of  title  28  of  the 
United  States  Code  Is  amended— 

(1)  in  clause  (A)  by  striking  out  "specific 
information"  and  Inserting  In  lieu  thereof 

information  sufficient  to  constitute 
grounds  to  investigate";  and 

(2)  in  clause  (B)  by  striking  out  "such  In- 
formation warrants"  and  inserting  In  lieu 
thereof  "reasonable  grounds  exist  to  war- 
rant". 

Sec.  5.  Section  593  of  title  28  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(f)  Upon  a  showing  of  good  cause  by  the 
Attorney  General,  the  division  of  the  court 
may  grant  a  single  extension  of  the  prelimi- 
nary investigation  conducted  pursuant  to 
section  592(a)  of  this  title  for  a  period  not  to 
exceed  sixty  days. 

"(g)  Upon  request  by  the  subject  of  an  In- 
vestigation conducted  by  an  Independent 
counsel  pursuant  to  this  chapter,  the  divi- 
sion of  the  court  may,  in  its  discretion, 
award  reimbursement  for  all  or  part  of  the 
attorney's  fees  Incurred  by  such  subject 
during  such  investigation  if— 

"( 1 )  no  Indictment  is  brought  against  such 
subject;  and 

"(2)  the  attorney's  fees  would  not  have 
been  Incurred  but  for  the  requirements  of 
this  chapter. ". 

Sec.  6.  (a)  Subsection  (a)  of  section  594  of 
title  28  of  the  United  States  Code  Is  amend- 
ed by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (8): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  In  lieu  thereof  a 
semicolon  and  "and";  and 


(3)  adding  after  paragraph  (9)  the  follow- 
ing: 

"(10)  consulting  with  the  United  SUtes 
Attorney  for  the  district  in  which  the  viola- 
tion was  alleged  to  have  occurred.". 

(b)  Subsection  (f)  of  section  594  of  title  28 
of  the  United  States  Code  Is  amended  by— 

(1)  striking  out  "to  the  extent  that  such 
special  prosecutor  deems  appropriate"  and 
inserting  In  lieu  thereof  "except  where  not 
possible";  and 

(2)  striking  out  "written  policies"  and  in- 
serting in  lieu  thereof  "written  or  other  es- 
tablished policies." 

(c)  Section  594  of  title  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  The  Independent  counsel  shall  have 
full  authority  to  dismiss  matters  within  his 
prosecutorial  jurisdiction  without  conduct- 
ing an  Investigation  or  at  any  subsequent 
time  prior  to  prosecution  If  to  do  so  would 
be  consistent  with  the  written  or  other  es- 
tablished policies  of  the  Department  of  Jus- 
tice with  respect  to  the  enforcement  of 
criminal  laws.". 

(d)  Paragraph  (1)  of  subsection  (a)  of  sec- 
tion 596  of  title  28  of  the  United  States 
Code  Is  amended  by  striking  out  "extraordi- 
nary Impropriety "  and  Inserting  In  lieu 
thereof  "good  cause". 

Sec  7.  Section  598  of  title  28  of  the  United 
States  Code  Is  amended  by  striking  out 
"after  the  date  of  enactment  of  this  chap- 
ter"  and  inserting  in  lieu  thereof  "after  the 
date  of  enactment  of  the  Ethics  in  Govern- 
ment Act  Amendments  of  1982". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  KINDNESS.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Ohio  (Mr.  Kindness)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill,  as  amended, 
amends  the  special  prosecutor  provi- 
sions of  title  28.  United  States  Code.  It 
extends  the  special  prosecutor  provi- 
sions for  5  years  from  the  date  of  en- 
actment, however  the  bill  substantial- 
ly amends  the  provisions  of  current 
law.  This  bill  will  reduce  the  number 
of  lesser  officials  who  are  covered.  It 
will  adjust  the  mechanism  for  trigger- 
ing a  preliminary  investigation  by  the 
Attorney  General  as  well  as  the  mech- 
anism for  the  appointment  of  a  special 
prosecutor.  The  bill  will  provide  for  an 
extension  of  time  for  the  preliminary 
investigation  by  the  Attorney  General. 
It  provides  the  court  with  discretion  to 
reimburse  subjects  of  investigations  by 
special  prosecutors,  but  who  are  not 
indicted,  for  all  or  part  of  their  attor- 
neys fees  expended  on  account  of  the 
requirements  of  the  special  prosecutor 
provisions.   Finally,   the  bill  changes 


the  name  of  the  special  prosecutor  to 
independent  counsel. 

The  bill  before  the  House  today  is 
identical  to  the  bill  as  passed  by  the 
Senate  with  three  amendments.  The 
Senate-passed  bill  added  the  Presi- 
dent's spouse,  children,  and  their 
spouses  as  well  as  the  President's  par- 
ents, brothers,  and  sisters  and  their 
spouses  to  the  class  of  individuals  cov- 
ered by  the  special  prosecutor  provi- 
sions. The  bill  as  amended  deletes  this 
provision,  so  that  these  family  mem- 
bers are  not  covered.  The  Senate- 
passed  bill  provides  that  the  Attorney 
General  may  apply  for  the  appoint- 
ment of  a  special  prosecutor  to  investi- 
gate persons  other  than  the  class  of 
individuals  specifically  covered  when- 
ever the  Attorney  General  determines 
a  personal,  financial,  or  political  con- 
flict of  interest  or  the  appearance 
thereof  may  result  if  an  officer  of  the 
Department  of  Justice  conducts  the 
investigation.  The  bill  as  amended  de- 
letes the  reference  to  appearances, 
and  thereby  requires  the  Attorney 
General  to  determine  that  an  actual 
conflict  may  exist  in  order  to  utilize 
the  special  prosecutor  procedures.  Fi- 
nally, the  amended  bill  reduces  the 
maximum  length  of  time  a  covered  in- 
dividual is  subject  to  the  special  pros- 
ecutor provisions  after  he  or  she 
leaves  office  to  2  years.  The  Senate- 
passed  bill  provided  coverage  for  a 
maximum  of  5  years  after  leaving 
office. 

This  bill  as  amended  is  the  product 
of  extensive  careful  consideration  by 
the  Senate  Subcommittee  on  Over- 
sight of  Government  Management  of 
the  Governmental  Affairs  Committee 
as  well  as  by  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental 
Relations  of  the  House  Judiciary  Com- 
mittee. The  record  on  this  bill  includes 
testimony  by  former  special  prosecu- 
tors, officials  of  both  the  Carter  and 
the  Nixon  administrations  as  well  as 
Department  of  Justice  and  public-in- 
terest-group witnesses.  The  measure 
has  broad  support.  It  passed  the 
Senate  by  voice  vote.  E^'en  the  Depart- 
ment of  Justice,  which  questions  the 
need  for  the  special  prosecutor  provi- 
sions in  principle,  favors  the  amend- 
ments to  the  current  law. 

I  urge  my  colleagues  to  support  this 
measure.  The  potential  for  conflicts  of 
interest  is  inherent  in  the  practice  of 
criminal  law  generally  and  the  possi- 
bility of  conflicts  exists  when  the  De- 
partment of  Justice  must  investigate 
allegations  of  criminal  activity  by 
high-ranking  Government  officials. 
The  special  prosecutor  provisions 
should  be  retained.  This  bill  amends 
the  provisions  of  current  law  to  make 
the  scope  of  coverage  more  rational,  to 
make  the  process  less  burdensome  and 
more  equitable. 
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Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  first  of  all.  I  want  to 
congratulate  the  gentleman  from 
Texas  (Mr.  Sam  B.  Hall.  Jr.)  for  his 
leadership  in  bringing  this  legislation 
to  the  floor.  I  realize  that  this  is  a  sen- 
sitive subject,  and  I  guess  it  is  some- 
thing that  no  Attorney  General  or  no 
Department  of  Justice  cares  to  have 
because  in  a  sense  it  reflects  upon  the 
Department  of  Justice  and  indicates 
that  in  certain  cases  it  would  not  be 
able  or  could  not  be  trusted  to  handle 
prosecutions  of  cases.  Yet  we  have  had 
the  experience,  it  seems  to  me.  of  the 
utility  of  this  kind  of  legislation  in  the 
special  prosecutor  who  was  appointed 
to  investigate  the  antics  of  Billy 
Carter.  Hamilton  Jordan.  Tim  Kraft. 
and  I  am  sure,  some  others.  There  is  a 
pubic  demand  for  this  kind  of  legisla- 
tion, for  a  provision  in  the  Federal  law 
for  a  special  prosecutor  in  certain 
cases  which  are  sensitive  and  where  it 
might  appear  to  be  a  conflict  of  inter- 
est and  the  Department  should  not 
fully  handle  the  investigation  or  the 
prosecution  of  a  given  case. 

We  have  placed  some  limitations  on 
this  legislation.  For  one  thing,  we  have 
a  sunset  clause  in  it.  and  at  the  end  of 
5  years  it  will  go  out  of  existence,  so 
we  are  not  putting  it  on  the  books  for- 
ever. Likewise,  we  have  considered 
very  thoughtfully  the  kinds  of  of- 
fenses which  would  be  subject  to  in- 
vestigation and  possible  prosecution. 

I  think  there  is  some  misunderstand- 
ing as  to  whether  or  not  the  offenses 
have  to  be  very  serious  and  have  to 
consist  of  felonies,  or  whether  certain 
misdemeanors  might  not  also  be  in- 
cluded. I  for  one  feel  that  we  should 
consider  the  inclusion  of  misdemean- 
ors because  they  might  affect  the 
moral  climate  in  which  we  would  feel  a 
special  prosecutor  was  needed. 

The  legislation,  has  limited  applica- 
tion. I  think  that  there  is  a  public 
demand  for  it.  I  think  it  is  healthy  to 
continue  it.  I  know  there  is  strong  sup- 
port for  it  in  the  other  body.  I  have 
been  in  communication  with  my  col- 
league in  the  other  body,  Senator 
Cohen,  a  Member  with  whom  I  had 
the  opportunity  to  serve  when  we 
served  on  the  Impeachment  Commit- 
tee, and  I  know  he  is  well  aware  of  the 
sensitivity  of  offenses  in  which  the  ex- 
ecutive branch  is  involved  or  where 
there  may  be  other  needs  for  the  ap- 
pointment of  a  special  prosecutor.  I 
know  that  he  and  others  feel  very 
strongly  about  this.  I  certainly  do  not 
feel  that  this  could  do  any  harm  to 
the  Department,  and  I  feel  it  would  be 
a  very  useful  piece  of  legislation  for  us 
to  enact. 

Mr.  Speaker,  I  ask  for  support  of 
this  legislation. 


GENERAL  LEAVE 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  with  respect  to  the 
Senate  bill.  S.  2059.  there  has  been 
only  favorable  comment  up  to  now. 
and  now  comes  the  fly  in  the  oint- 
ment. 

Mr.  Speaker,  today  we  vote  to  place 
every  Member  of  this  body  under  the 
provision  of  the  Special  Prosecutor 
Act  §  4(c).  Moreover,  the  awesome  ma- 
chinery of  a  Special  Prosecutor  can  be 
triggered  by  a  misdemeanor,  on  evi- 
dence that  does  not  even  rise  to  the 
level  of  probable  cause.  The  reach  of 
the  act  aJso  extends  2  years  after  leav- 
ing office  and  even  covers  alleged 
crimes  uru'elated  to  office  and  alleged 
to  occur  after  such  service  ended.  Ever 
since  it  was  enacted,  this  law  has  been 
used  to  harass,  embarrass,  and  vilify: 
and  not  a  single  case  has  been  made. 

The  act  unfairly  exposes  persons, 
whose  cases  would  ordinarily  be  sum- 
marily dismissed,  to  the  intrusive  in- 
vestigation of  a  specially  appointed 
Federal  official.  The  enormous  publici- 
ty that  accompanies  the  appointment 
of  a  Special  Prosecutor  only  com- 
pounds the  harm.  Reputations  are  sav- 
aged, effectiveness  in  office  is  crippled, 
and  there  is  lingering  suspicion  even 
though  an  investigatory  target  is  ex- 
onerated. 

To  say  this  is  the  price  of  public 
service  is  intellectually  myopic.  It  typi- 
fies legislation  that  discourages  quali- 
fied persons  from  serving  in  Govern- 
ment. Every  Executive  decision  or  leg- 
islative vote  becomes  a  gamble  because 
there  could  be  raised  a  mere  suspicion 
of  a  conflict  of  interest. 

Since  it  became  law  the  act  has  been 
trivialized.  Officials  on  both  sides  of 
the  aisle  have  spent  a  small  fortune  in 
legal  expenses  during  the  course  of 
the  investigations.  It  is  an  ordeal  no 
other  citizen  must  endure. 

Nonetheless,  the  operation  of  the 
act  has  taught  us  some  valuable  les- 
sons; not  the  least  of  which  is  that  it  is 
unconstitutional  on  its  face.  The  law 
divests  the  Executive  of  its  basic  func- 
tion to  see  that  the  laws  are  faithfully 
executed.  Power,  authority  and  duties 
given  the  special  prosecutor  are  Exec- 
utive functions.  Prosecutorial  power 
belongs  solely  to  the  President  and 
changing  the  name  to  special  counsel 
has  not  altered  the  prosecutorial  func- 
tion. 

Another  provision  of  the  underlying 
law    contravenes    the    appointments 


clause  of  the  Constitution.  Officers  of 
the  United  States  must  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate.  This  law  places 
the  appointment  power  with  the 
courts,  thereby  ignoring  the  Senate 
and  the  President. 

Both  on  its  face  and  in  its  applica- 
tion the  Special  Prosecutor  Act  has 
been  sadly  deficient.  This  bill  does  not 
cure  that,  and  does  not  belong  on  the 
suspension  calendar.  It  should  not  be 
mixed  with  the  legislative  tum- 
bleweeds  blown  across  this  intellectual 
prairie  in  the  closing  days  of  this  Con- 
gress. I  ask  my  colleagues  to  hold  this 
legislation  over  to  the  next  Congress. 
There  is  no  urgency.  Let  us  not  act  in 
haste— there  is  a  profound  need  to 
rethink  and  rewrite  this  bill  to  meet  a 
constitutional  necessity  and  numerous 
practical  problems. 

n  1430 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  have  not  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2059, 
as  amended. 

The  question  was  taken. 

Mr.  KINDNESS.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chairs  prior  armounce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEGED REPORT  ON  HOUSE 
JOINT  RESOLUTION  631 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Rules  may  have  until 
midnight  tonight.  Monday.  December 
13.  1982.  to  file  a  privileged  report  on 
House  Joint  Resolution  631. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


U.S.  CAPITOL  HISTORICAL 
SOCIETY 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4491)  to  exempt  the  U.S. 
Capitol  Historical  Society  from  certain 
taxes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4491 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  incorporate  the 
United  States  Capitol  Historical  Society". 
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approved  October  20,  1978  (36  U.S.C.  1201  et 
seq.),  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

"EXEMPTION  FROM  CERTAIN  TAXES 

"Sec.  19.  Notwithstanding  section  105  of 
title  4.  United  States  Code,  or  title  47,  chap- 
ter 26  of  the  District  of  Columbia  Code 
(1973).  or  any  other  provision  of  the  District 
of  Columbia  Code,  the  Corporation  shall 
not  be  required  to  pay.  collect,  or  account 
for  any  tax  specified  in  such  sections  appli- 
cable to  taxable  events  occurring  within  the 
United  States  Capitol  building  and  grounds 
on  or  after  January  1,  1964.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlemjm  from  Texas  (Mr.  Sam 
B.  Hall.  Jr.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  McClory)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall.  Jr.). 

Mr.  SAM  B.  hall.  JR.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill,  as  amended  by 
the  committee,  amends  the  charter  of 
the  U.S.  Capitol  Historical  Society  to 
make  it  clear  that  sales  by  the  Society 
on  the  Capitol  Grounds  are  not  sub- 
ject to  the  District  of  Columbia  sales 
tax. 

The  committee  reported  this  bill  on 
March  5,  1982,  following  hearings  by 
the  Subcommittee  on  Administrative 
Law  and  Goverrunental  Relations  in 
December  1981.  The  Judiciary  Com- 
mittee report  sets  forth  the  rationale 
for  this  bill  at  length,  so  I  will  be  brief. 

I  think  all  of  us  are  acquainted  with 
the  operation  of  the  U.S.  Capitol  His- 
torical Society  in  the  Capitol.  Most  of 
us  are  at  least  familiar  with  their  ex- 
cellent historical  calendars.  The  Socie- 
ty has  operated  its  souvenir  stand  in 
the  Capitol  since  1964.  In  November 
1981.  the  District  of  Columbia  sued 
the  Society  for  nearly  $750,000.  The 
District  alleged  that  the  Society  is 
liable  for  sales  tax  on  sales  made  in 
the  Capitol  after  August  1.  1966.  Sub- 
sequently, upon  the  request  of  the  Ar- 
chitect of  the  Capitol,  the  United 
States  sued  the  District  of  Colimibia 
in  Federal  court  on  behalf  of  the  Soci- 
ety and  denied  the  alleged  tax  liabil- 
ity. 

The  clarification  made  by  this  bill  is 
needed  to  preserve  the  efforts  of  the 
Society  and  to  protect  the  sovereignty 
of  the  Congress  and  the  Govenmient 
of  the  United  States.  The  clarification 
has  two  sound  legal  bases. 

First,  the  U.S.  Capitol  Historical  So- 
ciety is  not  subject  to  District  of  Co- 
lumbia sales  tax  because  it  is  an  in- 
strumentality of  the  Federal  Govern- 
ment. Though  the  United  States  does 
permit  State  and  local  governments  to 
levy  taxes  on  Federal  property  pursu- 
ant to  provisions  of  the  Buck  Act,  the 
Buck  Act  specifically  does  not  author- 
ize the  "levy  or  collection  of  tax  on  or 
from  the  United  States  or  any  instru- 


mentality thereof."  The  Society  has 
continuously  operated  its  sales  booth 
in  cooperation  with  the  Congress  for 
the  convenience  of  visitors  to  the  Cap- 
itol. The  profits  of  sales  have  been  de- 
voted to  the  improvement  of  the  Cap- 
itol Building,  historical  research,  and 
educational  projects.  Since  1968  the 
Society,  pursuant  to  contract  with  the 
Architect  of  the  Capitol,  has  fulfilled 
the  functions  mandated  by  title  III  of 
the  National  Visitors  Center  Facilities 
Act  of  1968  to  provide  tourists  with  in- 
formation, assistance  and  educational 
materials.  Clearly,  the  Society  is  an  in- 
strumentality of  the  Federal  Govern- 
ment. 

In  addition,  the  committee  report 
concludes  that  the  U.S.  Capitol,  the 
site  of  the  sales,  is  not  now  and  never 
has  been  within  the  jurisdiction  of  the 
District  of  Columbia.  As  indicated  by  a 
map  in  appendix  2  of  the  committee 
report,  the  Capitol  is  located  on  prop- 
erty reserved  for  the  exclusive  use  of 
the  U.S.  Government  by  the  proclama- 
tion of  President  Washington  in  1798, 
2  years  before  the  District  of  Colum- 
bia was  created.  The  United  States  has 
maintained  exclusive  control  over  this 
property  upon  which  we  stand  ever 
since.  The  District  of  Columbia  gov- 
ernment has  no  jurisdiction  in  this  en- 
clave except  that  expressly  granted  by 
Congress. 

The  position  of  the  committee  has 
received  support  in  the  Federal  Dis- 
trict Court  for  the  District  of  Colum- 
bia. On  September  3,  1982.  that  court 
granted  the  motion  for  summary  judg- 
ment by  the  plaintiff,  the  United 
States  in  its  countersuit  against  the 
District  of  Columbia.  The  court  agreed 
with  the  committee  that  the  Society  is 
an  instrumentality  of  the  United 
States  and  is  therefore  not  subject  to 
District  of  Columbia  sales  tax.  The 
District  of  Columbia  filed  notice  of 
appeal  from  this  order  on  November  4, 
1982. 

I  urge  my  colleagues  to  support  this 
bill.  It  makes  a  helpful  clarification  in 
the  law  that  will  both  preserve  the 
worthwhile  efforts  of  a  great  organiza- 
tion and  will  preserve  the  legitimate 
sovereignty  of  Congress  and  the  Gov- 
ernment of  the  United  States  in  the 
District  of  Columbia. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  it  was  chartered 
in  1962  the  U.S.  Capitol  Historical  So- 
ciety has  received  no  Federal  subsidies 
or  reimbursement  of  any  kind,  yet  it 
has  returned  to  the  Capitol  hundred 
of  thousands  of  dollars  in  improve- 
ments, art  works,  antiques,  and  histor- 
ic preservation.  In  addition,  for  the 
convenience  of  tourists  the  Society 
runs  a  visitor  information  center  in 
the  Capitol  under  the  authority  of  the 
National  Visitor  Center  Facilities  Act 
of  1968.  At  the  center  books,  pam- 
phlets, and  memorabilia  are  sold,  to- 
gether with  film  and  souvenirs.  Sales 


tax  has  never  been  collected  on  any  of 
these  items.  Profit  from  such  sales  by 
the  Society  is  required  by  law  to  be  re- 
turned to  the  Capitol,  through  im- 
provements and  programs  that  pro- 
mote an  appreciation  of  the  Capitol 
and  what  it  stands  for.  Nevertheless, 
the  District  of  Columbia  has  filed  a 
tax  lien  against  the  Society  for  sales 
tax  beginning  from  1968.  As  a  matter 
of  law.  the  merits  of  the  case  for  the 
District  of  Columbia  are  doubtful.  As  a 
practical  matter,  payment  of  the  taxes 
would  bankrupt  the  Society. 

But  through  this  controversy  a  far 
larger  issue  has  been  raised.  What  is 
the  authority  of  the  District  of  Colum- 
bia in  the  Capitol  and  on  the  Capitol 
Grounds?  The  power  to  tax  implies 
many  other  powers— the  power  to 
audit,  to  inspect,  to  enter,  to  confis- 
cate for  nonpayment,  and  to  require 
reports.  The  Home  Rule  Act  never  ad- 
dressed these  questions  and  in  my 
opinion  was  never  intended  to  extend 
to  such  far-reaching  jurisdiction  as 
some  officials  of  the  D.C.  government 
have  claimed. 

Mr.  Speaker,  I  support  this  legisla- 
tion not  only  to  save  the  Capitol  His- 
torical Society,  but  also  as  a  reflection 
of  congressional  intent  as  to  the 
powers  of  the  District  of  Columbia  in 
the  Capitol  and  on  the  Capitol 
Grounds. 

The  legislation  about  which  we  are 
speaking  was  referred  to  our  commit- 
tee because  our  action  on  the  Federal 
charter  was  introduced  by  my  col- 
league from  New  York  (Mr.  Conable). 

I  am  happy  at  this  time  to  yield  to 
my  colleague  from  New  York  (Mr. 
Conable)  such  time  as  he  may  con- 
sume. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding  and  greatly  appreci- 
ate the  statements  of  the  distin- 
guished gentleman  from  Texas  and 
the  gentleman  from  Illinois  on  this  im- 
portant matter.  It  is  important  to  the 
Capitol  Historical  Society. 

As  a  matter  of  fact,  if  this  lawsuit 
were  successful  it  would  wipe  out  the 
Society's  treasury  and  leave  us  with- 
out any  chance  to  perform  the  good 
works  on  behalf  of  the  Capitol  that  we 
have  done  over  the  years.  The  Society 
is  a  nonprofit  association  dedicated  to 
the  beautification  and  enrichment  of 
the  traditions  of  the  Captiol. 

I  quite  agree  with  the  statements 
the  gentlemen  have  made  to  the  effect 
of  the  Congress  never  really  intended 
to  cede  jurisdiction  over  the  Capitol 
Building  itself  for  any  purpose  to  the 
District  of  Columbia  government. 

In  fact,  this  was  part  of  the  reserved 
area  at  the  time  the  District  of  Colum- 
bia was  established,  reserved  to  Feder- 
al governmental  purposes  and  not 
made  in  any  way  subject  to  any  lesser 
jurisdiction. 

In  fact,  also,  this  activity  which  is 
being  taxed  is  incident  to  the  oper- 
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ation  of  the  Capitol  Building.  We  pro- 
vide an  information  desk  at  which  a 
very  modest  number  of  tourist  aids  are 
made  available  for  the  convenience  of 
the  American  public  who  own  this 
building. 

It  would  be  indeed  most  unfortunate 
if  the  activities  of  this  Society  were  to 
be  made  retroactively  subject  to  the 
jurisdiction  of  the  District  of  Colum- 
bia government  and.  in  fact.  I  would 
be  surprised  if  there  were  not  almost 
unanimity  of  opinion  among  the  Mem- 
bers here  that  we  had  no  intention  of 
giving  them  substantial  jurisdiction 
for  taxing  or  other  purposes  over 
these  sacred  premises. 

It  seems  to  me  the  body  ought  to 
vote  as  one  to  preserve  the  function, 
which  is  de  facto  and  de  jure  as  part  of 
the  operation  of  the  Congress,  as  a 
federally  chartered  institution.  The 
District  of  Columbia  government  has 
been  ill  advised  to  try  to  impose  its 
sales  tax,  as  though  the  Society  were  a 
normal  commercial  institution,  operat- 
ing on  private  property.  This  bill 
should  pass.  It  should  not  have  been 
necessary. 

I  appreciate  the  gentleman  yielding. 

D  1445 

Mr.  McCLORY.  I  quite  agree  with 
the  gentleman,  and  I  want  to  com- 
mend the  gentleman  on  his  initiative 
in  connection  with  this  legislation. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Kindness). 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding.  I  will  not  take  the 
full  2  minutes,  but  I  rise  in  support  of 
the  bill.  I  wish  to  clarify  that  on  this 
occasion,  as  contrasted  or  as  compared 
to  the  previous  bill,  the  gentleman 
from  Illinois  and  I  are  very  much  in 
agreement.  I  wish  to  associate  myself 
with  his  remarks  in  support  of  the  bill, 
and  I  would  hope  that  we  would  all 
agree  to  its  passage. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  the  U.S. 
Capitol  Historical  Society  was  char- 
tered by  the  Congress  in  1978  and 
given  broad  authorities  to  research 
and  disseminate  information  on  the 
Capitol  and  the  Congress.  It  was  spe- 
cifically charged  "to  preserve  and  im- 
prove the  Capitol."  Toward  that  end, 
the  Society  has  made  many  contribu- 
tions to  the  collections  of  the  Capitol 
including  the  sponsorship  of  recently 
dedicated  murals  of  the  late  Allyn  Cox 
m  the  House  Corridors.  The  U.S.  Cap- 
itol Historical  Society  works  closely 
with  numerous  committees  of  the  Con- 
gress, and  it  operates  the  Capitol  In- 
formation Center  in  the  Capitol  by 
congressional  authority.  It  is  in  every 
sense  of  word,  and  as  adjudged  by  the 
Committee  on  the  Judiciary,  "an  in- 
stnunentality  of  the  Federal  Govern- 
ment." As  a  member  of  the  executive 


committee— and  I  have  served  in  that 
capacity  for  some  12  years,  I  think  I 
speak  first  hand  of  the  great  contribu- 
tions this  Society  has  made. 

The  District  of  Columbia  govern- 
ment has  attempted  to  exercise  its 
taxing  authority  inside  the  U.S.  Cap- 
itol Building  by  requiring  the  U.S. 
Capitol  Historical  Society  to  pay  local 
sales  tax  on  items  sold  in  the  Capitol. 
Such  imposition  would  impair  the  abil- 
ity of  the  U.S.  Capitol  Historical  Socie- 
ty to  continue  its  contributions  to  the 
Capitol  itself— contributions  of  lasting 
value  for  the  enjoyment  and  inspira- 
tion of  all  Americans.  The  Congress, 
itself,  would  be  deprived  of  some  of 
the  most  important  services  rendered 
by  the  U.S.  Capitol  Historical  Society. 
Of  far  greater  importance  juridically, 
the  exercise  of  the  taxing  power  by 
amy  subordinate  government  within 
the  Capitol  Building  and  its  grounds 
would  violate  the  exclusive  jurisdic- 
tion of  the  Congress.  That  exclusive 
jurisdiction  emanated  from  the  Con- 
stitution. It  was  further  delineated  in 
law  by  the  proclamation  of  President 
George  Washington  on  March  2,  1797, 
and  the  proclamation  of  President 
John  Adams  of  July  23.  1798.  both  of 
which  conferred  title  for  these  Capitol 
Grounds  and  their  subsequent  build- 
ings "To  the  Use  of  the  United  States 
forever."  In  light  of  these  historic 
facts  and  congressional  history,  the 
Committee  of  the  Judiciary's  Report 
on  H.R.  4491  stated  that 

The  Committee  concludes  that  the  United 
States  Capitol  Building  and  Grounds  are 
within  the  exclusive  jurisdiction  of  the  Fed- 
eral Government  and  that  the  taxing  au- 
thority of  the  District  of  Columbia  does  not 
and  should  not  extend  to  sales  within  this 
Federal  enclave. 

Thus,  in  accordance  with  the  recom- 
mendation of  the  House  Committee  on 
the  Judiciary,  its  Subcommittee  on 
Administrative  Law  and  Government 
Relations  under  the  distinguished 
former  Chairman  George  Danielson 
and  its  present  distinguished  chair- 
man, the  Honorable  Sam  Hall,  I  urge 
passage  of  H.R.  4491,  thereby  prohibit- 
ing the  taxing  authority  of  the  Dis- 
trict of  Columbia  government  within 
the  U.S.  Capitol  Building.  This  action 
is  of  absolute  necessity,  so  that  the 
Congress  may  continue  to  carry  out  its 
responsibilities  under  article  I,  section 
8,  clause  17  of  the  Constitution  of  the 
United  States,  and  to  maintain  the  in- 
violability of  the  Presidential  procla- 
mations of  1797  and  1798,  and  to  pre- 
ser\e  the  exclusive  jurisdiction  of  the 
Congress  over  the  Capitol  and  its 
Grounds. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL  JR.  Mr.  Speaker, 
I  appreciate  the  comments  of  the  gen- 
tleman. I  have  just  seen  a  letter  here 
signed  by  George  Washington,  dated 
1797. 


Mr.  PICKLE.  Yes.  That  is  correct. 

Mr.  SAM  B.  HALL.  JR.  And  then  an- 
other one  signed  by  John  Adams  in 
1798.  I  tell  you,  it  makes  one  feel  good 
when  you  see  men  like  that  on  the 
same  side  that  the  gentleman  from 
Texas  (Mr.  Pickle)  is  on,  and  I  appre- 
ciate the  thought  that  the  gentleman 
has  expressed. 

Mr.  PICKLE.  I  would  want  to  ob- 
serve also  that  you  are  on  our  side  too, 
so  we  are  all  together  on  this.  I  believe 
all  Members  are  in  agreement. 

As  a  matter  of  historical  fact.  Presi- 
dent Washington,  by  proclamation, 
did  on  March  2,  1797,  delineate  this 
Federal  enclave,  and  it  was  further 
proclaimed  by  President  John  Adams. 
So  I  think  it  is  clear  in  the  early  days 
of  the  Republic  that  this  was  the 
intent  of  our  Founding  Fathers  and 
now  we  ought  to  see  it  again  in  bold 
language,  statutory  language. 

GENERAL  LEAVE 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4491,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
7019.  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS, 
1983 

Mr.  SABO  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  7019)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  Related  Agencies  for  the 
fiscal  year  ending  September  30,  1983, 
and  for  other  purposes: 

CoifrDtxifac  Report  (H.  Rept.  No.  97-960) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7019)  "making  appropriations  for  the  De- 
partment of  Transportation  and  Related 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1983,  and  for  other  purposes." 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
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T^at  the  Senate  recede  from  its  amend- 
ments numbered  10.  14.  25.  27.  35.  39.  41.  44. 
48.  63.  73.  94.  95.  and  99. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4.  7.  8.  19.  21.  22.  26,  29.  30,  37.  38. 
40.  49.  50.  52.  54.  57.  58.  60.  61.  64.  65.  67.  68. 
70.  71.  74.  76.  78.  79.  80.  82.  84.  85.  86,  87,  88, 
89.  and  90.  and  agree  to  the  same. 

Amendment  numtiered  1; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S31.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numtwred  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t)ered  3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3. 220.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,900,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $409,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  tS,000,00O:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $54,574,000^.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $18,255,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
■$625,000,000.  of  which  $7,450,000  shaU  be 
derived  from  the  unobligated  balances  of 
'Grants-in-aid  for  airports'":  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propor-sd  by  said 
amendment  insert  $103,000,000:  and  the 
Senate  agree  to  the  same. 


Amendment  numt>ered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $74,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $21,685,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  33: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $28,375,000^.  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,507,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $13,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(Including  Transfer  of  Funds); 
and  the  Senate  agree  to  the  same. 

Amendment  numl)ered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $5,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $240,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $405,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  $5,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 83,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $95,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  100: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  section 
number  to  326:  and  the  Senate  agree  to  the 
same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  2.  6. 
11.  15.  16.  17,  18.  28,  43.  45.  46.  47.  53,  55.  56. 
59.  66.  69,  72,  77.  91,  92,  93,  96.  97.  98.  and 
101. 

WnxiAM  LxmiAN, 

Martih  O.  Sabo, 

I^s  AuCoui. 

William  H.  Gkat  III. 

William  R.  Ratchforo, 

Jamie  Whittch, 

Lawrkmce  ConcRLm, 

Silvio  O.  Cohte, 

Jack  Edwards. 

CarlPursell, 
Managers  on  the  Part  of  the  House. 

Mark  Andrtws. 

Thad  Cochram, 

James  Abdnor. 

Bob  Kasten, 

Alpohse  D'Amato. 

Mark  O.  Hatfield. 

Lawtor  Chiles. 

John  C.  Stehnis, 

Robert  C.  Byrb. 

Tom  Eagletor 
(except  No.  92). 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  op  the 
Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7019)  making  appropriations  for  the  fiscal 
year  ending  September  30.   1983.  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation    of   the   effect    of   the   action 
agreed  upon  by  the  managers  and  recom- 
mended  in   the   accompanjring   conference 
report. 

TITLE  I— DEPARTMENT  OP 
TRANSPORTATION 

Office  of  the  Secretary 

salaries  and  expenses 

Amendment  No.  1:  Provides  not  to  exceed 
$31,000  for  official  reception  and  represen- 
tation expenses  instead  of  $27,000  as  pro- 
posed by  the  House  and  $35,000  as  proposed 
by  the  Senate. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

$40,000,000,  of  which  $1,000,000  shall  be 
transferred  and  made  available  to  the  Motor 
Carrier  Ratemaking  Study  Commisnon  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  3:  Provides  that 
$3,220,000  shall  be  available  for  the  Minori- 
ty   Business    Resource    Center    instead   of 
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and 


$2,220,000  as  proposed  by  the  House 
$4,220,000  as  proposed  by  the  Senate. 

Amendment  No.  4:  Inserts  the  word  "un- 
expended" as  proposed  by  the  Senate  In  lieu 
of  "unobligated"  as  proposed  by  the  House. 

TRANSPORTATION  PLANNING.  RESEARCH,  AND 
DeVELOPMXNT 

Amendment  No.  5:  Appropriates 
$4,900,000  instead  of  $2,000,000  as  proposed 
by  the  House  and  $7,800,000  as  proposed  by 
the  Senate. 

Coast  Guard 
headquarters  administration 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

HEADQUARTERS  ADMINISTRATION 

I  Including  Trana/er  of  Funds/ 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  providing  administrative  ser- 
vices at  the  headquarters  location  of  the 
Coast  Guard,  including,  but  not  limited  to. 
executive  direction:  budget,  planning  and 
policy:  command,  control,  communication. 
and  operations:  financial  management: 
legal:  engineering:  civil  rights:  and  person- 
nel and  health  services  for  the  Coast  Guard, 
S72.440.000.  of  which  114.000,000  shall  be  de- 
rived by  transfer  from  appropriations  for 
Retired  pay. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OPERATING  EXPENSES 

Amendment  No.  7:  Appropriates 
$1,518,963,000  as  proposed  by  the  Senate  in- 
stead of  $1,587,908,000  as  proposed  by  the 
House. 

The  conferees  concur  in  the  language  con- 
tained in  the  Senate  report  directing  the 
Coast  Guard  to  continue  to  work  to  reduce 
the  incidence  of  child  and  spouse  abuse 
among  Coast  Guard  personnel. 

The  conferees  remain  concerned  about 
the  removal  of  large  numbers  of  buoys  from 
Northeastern  navigable  waters  and  request 
that  the  Coast  Guard  submit  a  written  justi- 
fication to  the  Appropriations  Committees 
prior  to  any  action. 

The  conferees  agree  that  of  the  amount 
provided  for  Coast  Guard  Operations  the 
necessary  requirements  for  the  7th  District 
law  enforcement  initiative  is  included. 

Amendment  No.  8:  Deletes  $14,000,000 
transfer  proposed  by  the  House 

ACQUISITION.  CONSTRUCTION.  AND 
IMPROVEMENTS 

Amendment  No.  9:  Appropriates 
$409,000,000  instead  of  $287,000,000  as  pro- 
posed by  the  House  and  $425,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Vessels 

Aircraft 

Shore  Facilities 

Aids  to  Navijsation 

Administration 


$170,700,000 

171.920,000 

37,180,000 

10,000,000 

19,200,000 

The  conferees  concur  in  the  specific  ear- 
markings  contained  in  the  House  and 
Senate  committee  reports. 

As  a  result  of  a  devastating  storm  in  the 
winter  of  1978,  the  pier  at  this  nations 
oldest  lighthouse,  the  Boston  Lighthouse  in 
Hull.  Massachusetts,  was  destroyed.  Conse- 
quently, the  lighthouse  cannot  be  serviced 
by  Coast  Guard  buoy  tenders.  In  light  of 


the  frequency  of  severe  winter  storms  in 
Boston  Bay,  the  conferees  direct  the  Coast 
Guard  to  devote  up  to  $500,000  for  the  con- 
struction of  a  new  Boston  Lighthouse  pier 
capable  of  withstanding  anticipated  weather 
conditions. 

The  conference  agreement  includes 
$6,600,000  for  phase  II  of  the  redevelopment 
project  for  the  Coast  Guard  Support  Center 
in  Boston. 

The  conference  agreement  includes 
$9,600,000  over  the  amended  budget  request 
for  the  medium  range  surveillance  (MRS) 
aircraft  program.  This  program  provides  sig- 
nificant assistance  to  the  Coast  Guards  pri- 
mary missions  and.  in  particular,  to  its 
search  and  rescue  and  drug  interdiction  re- 
sponsibilities. The  additional  appropriation 
will  allow  for  better  spare  parts  provisioning 
and  longer  periods  of  support  by  technical 
representatives  than  originally  planned  sev- 
eral years  ago— both  have  been  problems  re- 
sulting in  unacceptable  rates  of  aircraft 
down  time.  Accordingly,  it  is  the  intention 
of  the  conferees  that  the  additional 
$9,600,000  be  spent  solely  for  Increased  sup- 
port smd  training  at  the  5  sites  in  fiscal  year 
1983  as  well  as  for  an  improved  supply  of 
spare  parts. 

The  conference  agreement  includes  the 
necessary  funds  for  the  7th  District  for  serv- 
ice life  extension  and  rehabilitation  of  the 
fleet. 

ALTERATION  OF  BRIDGES 

Amendment  No.  10:  Appropriates 
$12,700,000  as  proposed  by  the  House  in- 
stead of  $12,000,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
the  following  amounts: 
Point  Pleasant  Canal.  Point 
Pleasant,     N.J.     (New    Jersey 

DOT  Highway  88) $7,900,000 

Willamette      River.       Portland. 
Oreg.     (Burlington     Northern 

RR) 1.800.000 

Illinois  River.  Peoria.  111.  (Peoria 
and  Pekin  Union  RR) 3.000.000 

RESERVE  TRAINING 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
SSO. 000,000  together  with  an  amount  not  to 
exceed    S4, 000. 000    which    shall    be   derived 
from  appropriations  for  Retired  pay 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  RECREATIONAL  BOATING  SAFETY  AND 
FACILITIES  IMPROVEMENT  FUND 

Amendment  No.  12:  Appropriates 
$5,000,000  instead  of  $10,000,000  as  proposed 
by  the  Senate. 

Federal  Aviation  Administration 
headquarters  administration 
Amendment       No.       13:       Appropriates 
$54,574,000  instead  of  $55,574,000  as  pro- 
posed by  the  Senate. 

OPERATIONS 

Amendment  No.  14:  Appropriates 
$2,456,783,000  as  proposed  by  the  House  in- 
stead of  $2,463,220,000  as  proposed  by  the 
Senate. 

The  conferees  note  that  the  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  estimates  that  it  performs 
$27,000,000  worth  of  aviation  weather  pro- 
gram work  for  the  FAA,  and  that  it  should 


be  reimbursed  under  provisions  in  the  Tax 
Equity    and    Fiscal    Responsibility    Act   of 

1982.  The  FAA  claims  that  it  would  not 
object  to  this  reimbursement,  provided  that 
NOAA.  in  turn,  reimburses  the  FAA  for  an 
estimated  $45,000,000  worth  of  weather 
services  it  provides  to  NOAA. 

The  conferees  direct  both  the  FAA  and 
NOAA  to  meet  and  resolve  this  issue  as  soon 
as  possible,  and  to  report  to  the  Committees 
on   Appropriations   no   later   than   April   1, 

1983,  after  which  the  Committees  will  con- 
sider supplemental  budget  requests  to  the 
degree  required  and  recommended  by  the 
two  agencies. 

The  conferees  direct  that  the  Owensboro- 
Daviess  County  Airport  control  tower  be 
considered  a  high  priority  for  reopening  and 
that  the  necessary  resources  be  provided  to 
avoid  delays  in  the  operation  of  the  Air- 
crafts  Registry  Administration  System. 

Section  529  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (PL.  97-248)  author- 
izes appropriations  from  the  Airport  and 
Airway  Trust  Fund  for  the  FAA  to  continue 
the  Explosive  Detection  K-9  Team  Training 
Program.  The  conferees  support  this  impor- 
tant aviation  safety  program  by  which  FAA. 
through  a  reimbursable  agreement  with  the 
United  States  Air  Force,  has  sponsored  local 
law  enforcement  officials  for  canine  explo- 
sive detection  training  provided  by  the  Air 
Force.  Rather  than  developing  a  cumber- 
some program  to  provide  funding  to  local 
communities,  which  in  turn  need  to  reim- 
burse the  Air  Force,  the  conferees  direct  the 
FAA  to  continue  this  program  in  its  current 
fashion  by  which  the  FAA  designates  who 
will  undergo  training  and  reimburses  the 
Air  Force  directly  for  providing  that  train- 
ing. The  conferees  believe  this  approach  will 
keep  indirect  program  administration  costs 
to  a  minimum,  be  more  efficient,  and  reduce 
the  possibility  of  delays  in  scheduling  local 
law  enforcement  personnel  for  this  impor- 
tant training. 

It  has  come  to  the  conferees'  attention 
that  the  Federal  Aviation  Administration 
has  received  in  excess  of  2500  claims  for  ret- 
roactive compensation  under  the  Fair  Labor 
Standards  Act  Amendments  of  1974.  The 
claims  are  for  additional  compensation  for 
work  performed  as  GS-856-12  Electronic 
Technicians.  Each  claim  covers  a  period  of 
up  to  six  prior  years.  The  FAA  estimates 
that  it  will  require  an  average  of  40  staff 
hours  to  process  each  claim  and  that  the 
final  payment  will  not  be  made  before  Sep- 
tember. 1983.  As  a  result  of  the  foregoing, 
the  conferees  urge  the  Administrator  to  ac- 
celerate claim  payments  if: 

(1)  the  claim  is  determined  valid  by  the 
deciding  official. 

(2)  the  claim  can  be  settled  to  the  satisfac- 
tion of  all  parties  concerned,  and 

(3)  the  settlement  will  reduce  administra- 
tive costs  related  to  search  and  validation  of 
records,  etc. 

In  the  event  existing  regulations  prohibit 
the  above  short  cuts  in  arriving  at  settle- 
ments, the  Administrator  is  urged  to  employ 
on  a  temporary  basis  any  additional  person- 
nel needed  and/or  to  obtain  contract  ser- 
vices and/or  to  authorize  necessary  over- 
time in  an  attempt  to  make  final  claim  pay- 
ments before  September.  1983. 

Under  the  provision  of  Section  509  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (P.L.  97-248).  airport  project  applica- 
tions submitted  prior  to  September  30.  1980, 
and  not  acted  on  positively  are  now  eligible 
for  reapplication  and  reconsideration  by  the 
Federal  Aviation  Administration.  The  con- 
ferees direct  that  priority  consideration  be 
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given  to  the  reapplication  from  the  Orlando 
International  Airport  dated  December  1, 
1982,  submitted  under  this  provision  of  law. 

The  conferees  further  direct  that  priority 
consideration  be  given  to  any  application 
for  runway  extensions  to  accommodate  jet 
aircraft  at  the  Municipal  Airport  in  Fair- 
hope.  Alabama. 

The  conferees  direct  that  the  comment 
period  on  Federal  Aviation  Administration 
Docket  No.  22480  regarding  "regulation  by 
objective"  be  extended  until  April  1,  1983,  to 
permit  hearings  by  the  appropriate  Com- 
mittees on  the  National  Transportation 
Safety  Board's  analysis  of  this  proposal. 

The  conferees  urge  that  the  study  and  the 
analysis  relative  to  eligibility  of  flight  serv- 
ice station  specialists  for  early  retirement 
under  Public  Law  92-297  be  referred  to  the 
General  Accounting  Office  for  evaluation, 
analysis  and  report. 

The  bill  includes  a  limitation  of 
$600,000,000  on  obligations  for  airport  devel- 
opment and  planning  grants  which  are  fi- 
nanced under  contract  authority  for  fiscal 
year  1983.  This  amount  is  the  same  as  the 
budget  request.  Within  the  obligation  level 
recommended,  it  is  the  intent  of  the  confer- 
ees to  exempt  from  this  limitation  the  unob- 
ligated balances  previously  authorized  and 
carried  over  from  prior  years. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $1,464,150,000  of  the 
appropriation  for  Operations  shall  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund.  The  House  bill  proposed  to  provide 
$1,000,000,000  from  the  Airport  and  Airway 
Trust  Fund. 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $5,000,000  for  reim- 
bursement of  expenses  incurred  by  certifi- 
cated air  carriers  in  the  security  screening 
of  passengers  traveling  in  foreign  air  trans- 
portation systems. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
.  Provided  further,  That  the  Federal  Avia- 
tion Administration  shall  not  undertake 
any  reorganisation  of  its  regional  office 
structure  without  the  prior  approval  of  both 
House  and  Senate  Appropriations  Commit- 
tees 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $500,000  for  a  windshear 
study  to  be  conducted  by  the  National  Acad- 
emy of  Sciences  in  cooperation  with  the 
FAA  and  provides  that  $150,000  shall  be 
available  for  doubling  the  number  of  wind- 
shear  sensors  at  Moisant  Airport  in  Kenner, 
Louisiana. 

The  conferees  intend  that  the  windshear 
study  be  in  addition  to  the  PAA's  ongoing 
windshear  efforts. 

FACILITIES.  ENGINEERING  AND  DEVELOPMENT 

Amendment  No.  19:  Inserts  the  words 
lease  or  "  as  proposed  by  the  Senate. 


Amendment  No.  20:  Appropriates 
$18,255,000  instead  of  $16,200,000  as  pro- 
posed by  the  House  and  $20,310,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Aircraft    regulations    and 

aviation  security $11,445,000 

Aviation  medicine 1.810.000 

Environmental  research 1,500.000 

Facilities  and  equipment....  3.500.000 

FACILITIES  AND  EQUIPMENT 
•  AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Amendment  No.  21:  Inserts  the  words 
"lease  or"  as  proposed  by  the  Senate. 

Amendment  No.  22:  Provides  for  the  ac- 
quisition of  21  aircraft  as  proposed  by  the 
Senate  instead  of  20  aircraft  as  proposed  by 
the  House. 

Amendment  No.  23:  Appropriates 
$625,000,000  (including  $7,450,000  derived 
by  transfer)  instead  of  $382,980,000  (includ- 
ing $7,450,000  derived  by  transfer)  as  pro- 
posed by  the  House  and  $725,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Air    route    traffic   control 

centers $82,111,900 

Airport  towers  and  termi- 
nal equipment 201.204.200 

Flight  service  sUtions 111.100.100 

Air  navigation  facilities 114,705,100 

Aircraft  and  related  equip- 
ment    81.070.200 

Miscellaneous  facilities 34.808.500 

The  conferees  question  the  FAAs  ability 
to  obligate  the  full  amount  of  the  budget  re- 
quest in  fiscal  year  1983.  In  making  thU  re- 
duction, the  conferees  expect  the  FAA  to 
utilize  the  funds  so  as  not  to  adversely 
affect  aviation  safety,  efficiency  or  econo- 
my, and  to  continue  the  MLS  and  FSS  mod- 
ernization programs  on  schedule  without 
any  reductions.  In  the  event  the  FAA  finds 
itself  in  the  position  of  being  able  to  acceler- 
ate its  activities  under  this  heading  beyond 
the  funding  level  provided,  the  conferees 
will  expect  the  FAA  to  so  advise  the  Com- 
mittees on  Appropriations  so  that  a  supple- 
mental budget  request  can  be  considered. 
The  conferees  direct  that  ILS  and  DME  be 
installed  immediately  at  the  Tupelo  Airport. 
Mississippi. 

RESEARCH,  ENGINEERING,  AND  DEVELOPMENT 
'AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Amendment  No.  24:  Appropriates 
$103,000,000  instead  of  $93,000,000  as  pro- 
posed by  the  House  and  $113,000,000  as  pro- 
posed by  the  Senate. 

The  conferees  believe  that  the  reduction 
from  the  Senate  bill  can  be  achieved  with- 
out any  serious  impact  on  modernizing  the 
system,  and  the  FAA  will  be  expected  to 
take  the  reduction  in  those  areas  which  do 
not  compromise  aviation  safety,  efficiency, 
and  economy. 

Federal  Highway  Administration 
limitation  on  general  operating  expenses 

Amendment  No.  25:  Limiu  General  oper- 
ating expenses  to  $188,500,000  as  proposed 
by  the  House  instead  of  $191,562,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  26:  Provides  that 
$38,000,000  of  the  appropriation  shall 
remain  available  until  expended  as  proposed 
by  the  Senate  instead  of  $33,000,000  as  pro- 
posed by  the  House. 

The  conference  agreement  includes 
$5,000,000  for  the  Rural  Transportation  As- 
sistance Program. 


The  conferees  direct  the  Department  to 
conduct  a  study  to  determine  the  feasibility 
and  costs  of  designating  and  constructing 
approximately  69  miles  of  highway  extend- 
ing from  Interstate  Route  1-95  southeaster- 
ly to  United  States  Route  17  in  Myrtle 
Beach.  South  Carolina,  at  a  cost  not  to 
exceed  $500,000. 

MOTOR  CARRIER  SAFETY 

Amendment  No.  27:  Appropriates 
$11,600,000  as  proposed  by  the  House  in- 
stead of  $11,705,000  as  proposed  by  the 
Senate. 

HIGHWAY  BEAUTIFICATION 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $500,000. 

RAILROAD-HIGHWAY  CROSSINGS 
DEMONSTRATION  PROJECTS 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  House  reallocating  unobligated 
funds  appropriated  for  the  Wheeling.  West 
Virginia  project. 

INTERSTATE  TRANSFER  GRANTS— HIGHWAYS 

Amendment  No.  30:  Deletes  $500,000,000 
appropriation  proposed  by  the  House.  The 
appropriation  for  this  program  is  contained 
in  Public  Law  97-276. 

National  Highway  Traffic  Safety 
Administration 
operations  and  research 
Amendment       No.       31:       Appropriates 
$74,000,000   instead   of  $70,000,000   as   pro- 
posed by  the  House  and  $78,133,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Rulemaking $5,500,000 

Enforcement „ 9.600,000 

Highway  safety 9.300,000 

Highway    safety,    salaries 

and  expenses (5.000.000) 

Alcohol  programs ( 1 .300.000 ) 

Occupant   restraint   usage 

programs (1,200.000) 

Countermeasure    improve- 
ment programs (500.000) 

State     program     manage- 
ment    (1,300,000) 

Research  and  analysis 34,000,000 

Research  and  analysis,  sal- 
aries and  expenses (6.550.000) 

Passenger  vehicle  research  ( 10.000.000) 
Heavy    duty    vehicle    re- 
search    (350.000) 

Highway  safety  research....  (2.100.000) 

NCSA  data  collection  and 

analysis (15.000.000) 

General  administration 15.600.000 

Permanent  positions (640) 

The  conferees  direct  that  at  least  $250,000 
of  the  amount  provided  for  NCSA  data  col- 
lection and  analysis  be  used  for  special  in- 
terest accident  investigations.  The  conferees 
also  direct  that  the  fiscal  year  1984  NHTSA 
budget  submission  be  restructured  to  show  a 
separate  line  item  for  the  Office  of  the  Ad- 
ministrator. This  account  should  include  all 
salaries  and  ex(>enses  for  the  administra- 
tors immediate  office,  the  Office  of  Civil 
RighU.  the  Office  of  the  Chief  Counsel,  and 
the  Office  of  Public  Affairs/Consumer  Par- 
ticipation. 

The  conferees  remain  concerned  about 
the  effectiveness  of  the  $27  million  program 
developed  by  NHTSA  to  increase  safety  belt 
usage  in  the  United  States.  Over  the  past 
decade,  NHTSA  has  undertsiken  numerous 
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efforts  at  significant  cost  to  promote  safety  stead    of    $20,000,000    as    proposed    by   the     track   will   meet   a   minimum   of  class   III 

belt  usage.  These  efforts  have  had  no  last-  Senate.                                                                  standards  as  prescribed  by  applicable  Feder- 

ing  effect.  In  fact,  the  national  safety  belt  rail  service  assistance                       <»/  Railroad  Adminutration  regulatioru 

usage  rate  has  steadily  declined  from  25  per-  Amendment       No        40        Appropriates        ^he  managers  on  the  part  of  the  Senate 

cent  in  1974  to  11  percent  in  1981.  Although  .37^755^0^  prow)sed  by  the  Ste  in-     *»'  """^^  ^°  '^°"'^"'"  '"  '^^  amendnient  of 

NHTSA  contends  that  its  new  program  is  stead    or$3a84TooS  1    p^oj^sed    by    the     ^^^  «°"^ /" '^^  T"'.'^''''.*    n'^o'r  I'n" H  t 

significantly  different  from  past  programs,  "q*"   "»    •     ■      •               ^'    h"                            ^he  conferees  direct  Conrail  not  to  dis- 

the   conferees    have   been   presented   with  The  conference  agreement  includes  the     Pose  of  the  track  and  signals  on  lU  Cmcin- 

little  evidence  to  support  claims  that  it  will  following  amounts                                                "*''  ^°  Indianapolis  line  for  the  6  months 

have  any  better  long  term  results  than  past  "      c«^i^o    o«i«t                                   following  the  date  of  enactment  of  this  act. 

efforts  ^^*'    ^^^    service    assist-                                  ^^  ^rder  to  allow  sufficient  time  for  State. 

The  conferees  are  aware  of  a  draft  GAO  ^^^^^-.-^Vininniiiition  3  825000  ^°^^  °^  P'*^*^^  ^"^'^'^^  ^°  ^^^"  '"^°  ^ 
report  which  finds  that  NHTSA  has  not  de-  Y'.  S~Hon  Inrf  J^^i  3-825.000  agreement  to  purchase  the  line.  During  that 
termined  whether  the  benefits  to  be  Administration  and  special  ^.^anna  6-month  period.  Amtrak  U  directed  to  re- 
achieved  under  this  program  will  outweigh  Projects (.lou.uuu  ^^^  $25,000,000  of  the  $700,000,000  appro- 
program  cosu.  That  report  also  asserts  that  conrail  labor  protection  priated  to  be  used  for  the  rehabilitation  and 
past  campaigns  cited  by  NHTSA  as  evidence  Amendment  No.  41:  Restores  the  word  improvement  of  that  line  in  the  event  that  s 
that  this  new  program  can  work  offer  little  protection"  in  the  heading  as  proposed  by  purchase  of  that  line  is  completed  with  Con- 
insight  into  the  potential  success  of  this  the  House  instead  of  the  word  "assistance"  rail, 
program.  as  proposed  by  the  Senate.                                                    committer  rail  service 

The  conferees  therefore  direct  NHTSA  to  Amendment  No.  42:  Conforms  heading.               .„„„h„.«„,  n«  ai  Tj»r,«rteH  m  t«.hni«,i 

immediately  refrain  from  obligating  an  ad-  Amendment  No.  43:  Reported  in  technical      .,f^"l'^/"^  xhP  manX?  „n  ^hP  oart^f 

ditional  Otirations  and  research  funds  for  disagreement.  The  managers  on  the  part  of     disagreement  The  manager  on  the  part  of 

new  contr«ts  related  to  this  program  until  the  House  will  offer  a  motion  to  recede  and     the  House  will  offer  a  mot  on  to  r«:ede  and 

the  following  conditions  are  met:  concur  in  the  amendment  of  the  Senate     ^°"^";  '"  ^^^^'^5"?^" ' 

(DA  program  plan  is  established  which  with  an  amendment  as  follows;                           with  an  amendment  as  follows, 

specifies   the   increase   in   the   safety   belt  Restore    the    matter    stricken    by    said        In  lieu  of  the  matter  stricken  ajid  inserted 

usage  rate  expected  to  be  achieved  by  this  amendment  amended  to  read  as  follows:            by  said  amendment,  insert  the  following: 

program,  the  time  frame  in  which  that  goal  ^f  which  tlO.000.000  shall  be  derived  from     For  necessary  expenses  to  carry  out  the  com- 

will  be  accomplished,  and  the  estimated  out-  '^f^g    unobligated    balances   0/    'Redeemable     muter  rail  activities  authorized  by  section 

year  costs  necessary  to  maintain  belt  usage  preference  shares  ":  Provided.  That  such  sum     601(d)  of  the  Rail  Passenger  Service  Act  145 

at  that  level.  shall  be  considered  to  have  been  appropri-     U.S.C.    601),    as    amended,    1 15,000.000.    to 

(2)  A  Government-wide  mandatory  safety  ^^^^  ^^  y,e  secretary  under  said  section  713     remain  available  until  expended,  and  to  be 

belt  use  policy  for  Federal  employees  is  es-  y^^    transfer    to    the    Railroad    Retirement     derived  from   the   unobligated   balances  of 

tablished  to  set  an  example  for  the  private  Board  for  the  payment  of  benefits  under  sec-      'Redeemable    preference    shares",    and   for 

sector  to  adopt  similar  policies.  ^jq„   ygj  of  the  Regional  Rail  Reorganiza-     necessary    expenses    to    carry    out    section 

NHTSA  shall  not  obligate  additional  con-  ^^^^  ^^^  ^j  jg^j  „  amended:  Provided  fur-     1139(b)  of  Public  Law  97-35,  $75,000,000.  to 

tract  funds  until  the  House  and  Senate  Ap-  ^^^^  TTiat, /or  purpoKS  of  section  710  of  the     remain  available  until  expended  and  to  be 

propriations    Committees     have    approved  Regional  Rail  Reorganization  Act  of  1973  as     derived  from   the   unobligated   balances  of 

written  submissions  from  NHTSA  describ-  added  by  section  1143  of  the  Northeast  Rail     'Payments  for  purchase  of  Conrail  securi- 

ing  how  these  conditions  have  been  met.  Service  Act  of  1981,  such  sum  shall  be  con-     ties". 

Amendment      No.      32:      Provides      that  ^^^^ed  to  have  been  appropriated  under  sec-        The  managers  on  the  part  of  the  Senate 

$21,685,000  of  the  appropriation  be  derived  ^^^^  ^j^  ^^  ^^  Regional  Rail  Reorganiza-     will  move  to  concur  in  the  amendment  of 

from  the  Highway  Trust  Fund  instead  of  ^^^^  ^^^  ^j  ^j7j  ^^^  counted  against  the    the  House  to  the  amendment  of  the  Senate. 

$19,949,000  as  proposed  by  the  House  and  ij^^ation    on    the    total    liability    of   the       The  conference  agreement  allocates  the 

$22,794,000  as  proposed  by  the  Senate.  United  States                                                          total  fiscal  year  1982  and  fiscal  year  1983 

Amendment      No.      33:      Provides      that  ^.n-^prs  on  the  nart  of  the  Senate     funds  appropriated  for  Commuter  rail  serv- 

$28,375,000    of    the    appropriation    remain  .1"*^  ^^^f*^"^  °"  '"^  f^  °'   „f„t!.,  ..f     ice  as  follows 

available      until      expended      instead      of  *>11  move  to  concur  in  the  amendment  of     'ce  as  loiiows. 

f>',  non  nno  as  nrnoospd  bv  the  House  and  the  House  to  the  amendment  of  the  Senate.     New      York      MTA/Conn. 

Im'^^Z  ^D?0D^by  the  Senat^  Amendment    No.   44:    Restores   the   work        DOT $59,000,000 

^en^ent      No      34-      Protrdes      that     "further"  as  proposed  by  the  House.  Philadelphia  SEPTA 39.000.000 

$9,507,000  of  the  amount  appropriated  to      grants  to  the  national  railroad  passenger      New  Jersey  Transit 22,000.000 

remain  available  until  expended  be  derived  corporation                               MdDOT/Commuter    Serv- 

from  the  Highway  Trust  Fund  instead  of        Amendment  No.  45:  Reported  in  technical        tees  Corp 5.000.000 

$8,374,000  as  proposed  by  the   House  and  disagreement.  The  managers  on  the  part  of                                                                lonnnnnivi 

$9,869,000  as  proposed  by  the  Senate.  the  House  will  offer  a  motion  to  recede  and  Subtotal ,c'l!n„nAn 

Amendment      No.      35;      Provides      that     concur   in   the   amendment   of   the  Senate     Chicago  RTA 35.000.000 

$2,000,000  of  the  amount  appropriated  be  ^.jth  an  amendment  as  follows: 

used  for  research  and  analysis  projects  at        i,,    jjeu    of    the    sum    proposed    by   said  Total I6O.000.000 

the  Transportation  Systems  Center  in  Cam-  amendment,  insert:  t700.000.000                          payments  to  the  Alaska  railroad  revolving 

bridge.  Massachusetts,  as  proposed  by  the  The  managers  on  the  part  of  the  Senate                                      fund 

House.  The  Senate  proposed  to  delete  the  will  move  to  concur  in  the  amendment  of        Amendment  No  48  Deletes  appropriation 

specific  earmarking  for  the  Transportation  the  House  to  the  amendment  of  the  Senate.       -  -^g  575  qqq  proposed  by  the  Senate 

Systems  Center.  Amendment  No.  46;  Reported  in  technical 

Federal  Railroad  Administration  disagreement.  The  managers  on  the  part  of      Railroad  rehabilitation  and  improvement 
orpicE  op  the  administrator  the  House  will  offer  a  motion  to  recede  and                            financing  funds 
.        .        „          ,,         4„„,^„,iot.c  concur   in   the   amendment   of   the  Senate        Amendment  No.  49:  Limits  the  aggregate 
.,^^^      ,     A     f  tioio-rrSS  »/^r«  with  an  amendment  as  follows:                            principal  amount  of  guarantees  and  commit- 
$13.C00  000   instead   of   $12  322.000   i«   pro-  ^^^^^^^    ^^^    ^^^^^^    stricken     by    said     ments  to  guarantee  obligations  under  sec- 
posed  by  the  House  and  $15,241,000  as  pro-  amendment  amended  to  read  as  follows:             tion      511      of      Public      Law      94-210     to 
posed  by  the  Senate.  Provided  further.  That,  of  the  funds  avail-     $600,000,000  as  proposed  by  the  Senate  in- 
RAiLROAD  safety  ^^^^  $25,000,000  shall  be  held  in  reserve  for    stead  of   $770,000,000   as   proposed   by   the 
Amendment       No.       37:       Appropriates  a  months  a/ter  the  date  of  enactment  of  thU     House. 
$28,000,000  as  proposed  by  the  Senate  in-  ^^^  (g  j^  available  for  the  rehabilitation,  re-        Amendment  No.  50;  Limits  commitmenU 
stead   of    $23,232,000    as    proposed    by    the  jiewal,    replacement,    and    other    improve-     to  guarantee  new  loans  under  section  511 
House.  ments  on  the  line  between  Indianapolis,  In-     during  fiscal   year   1983  to  $100,000,000  as 
Amendment      No.      38:      Provides      that  fi^ana.  Shelbyville,  Indiana,  and  Cincinnati,     proposed      by      the      Senate      instead     of 
$4,800,000  shall  remain  available  until  ex-  Qf^^^.  provided  further.  That,  of  the  funds     $275,000,000  as  proposed  by  the  House, 
pended  as  proposed  by  the  Senate  instead  of  available.  $5,000,000  shall  be  made  available       The   conferees   note   and   concur   in  the 
$1,000,000  as  proposed  by  the  House.  ^^^^  f^^'  ^^^    rehabilitiatioru    renewal    re-     Senate  floor  colloquy  pertaining  to  the  sec- 
RAILROAD  RESEARCH  AND  DEVELOPMENT  placcmcnL  and  Other  improvemenU  on  the     tion   511   loan   guarantee   program   and  its 
Amendment        No.       39:       Appropriates  line  between  Attleboro.  Massachusetts,  and     availability  for  small  feeder  railroads  sen. 
$17,000,000  as  proposed  by  the  House  in-  Hyannis.  Massachusetts,  to  ensure  that  such     Ing  small  communities. 
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REDEEMABLE  PREFERENCE  SHARES 

Amendment  No.  51:  Authorizes  that 
$5,000,000  shall  be  expended  instead  of 
$10,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  distributes  these 
funds  as  follows: 

The  Bloomer  Shippers  Railroad 

Redevelopment  League $3,000,000 

Iowa— Rock  Island 2.000.000 

Urban  Mass  Transportation 
Administration 

administrative  EXPENSES 

Amendment  No.  52:  Appropriates 
$28,081,000  as  proposed  by  the  Senate  in- 
stead of  $28,250,000  as  proposed  by  the 
House. 

RESEARCH.  DEVELOPMENT,  AND  DEMONSTRA- 
TIONS AND  UNVERSITY  RESEARCH  AND  TRAIN- 
ING 

For  advanced  systems  research,  the  sum 
of  $14,500,000  is  recommended  for  the  con- 
tinued development  of  the  Advanced  Group 
Rapid  Transit  (AGRT)  System,  including 
magnetic  levitation.  with  no  more  than 
$600,000  thereof  to  be  used  for  UMTAs  sup- 
port contractors.  The  conferees  do  not  agree 
with  UMTA's  budget  proposal  which  allo- 
cates no  funds  for  this  research.  The  confer- 
ees direct  UMTA  to  utilize  the  $14,500,000 
recommended  to  maximum  effectiveness  in 
building  controls,  test  track,  and  vehicle 
equipment,  as  necessary,  to  validate  AGRT 
with  initial  test  results  in  1984  so  that  the 
performance  benefits  of  AGRT  may  l)e  dem- 
onstrated to  the  transit  properties.  Notwith- 
standing the  technical  objectives,  efforts 
should  be  directed  toward  making  applica- 
tions information  on  AGRT  available  to  the 
transit  properties. 

tIRBAN  DISCRETIONARY  GRANTS 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$1,606,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts; 

Bus  and  bus  facilities $500,000,000 

Existing    rail    moderniza- 
tion and  extensions 840.000.000 

New  systems  and  new  ex- 
tensions    206.000,000 

Baltimore  (rail) (30.000.000) 

Buffalo  (light  rail) (19.500.000) 

Miami  (rail) (32.400.000) 

Atlanta  (rail) (20.000.000) 

Miami  (circulator) (27.100.000) 

Detroit  (automated 

system) (30.500,000) 

Los  Angeles  (engineering 

and  right-of-way) (25,000,000) 

Santa  Clara  (engineering 

and  right-of-way) (15.000.000) 

Portland (5.000,000) 

Seattle „ (1,500,000) 

Planning 50,000,000 

Innovative  techniques  and 
technology  introduction  .  10,000.000 

Within  the  funds  recommended  for  rail 
modernization  and  extensions,  the  conferees 
direct  that  $24,000,000  be  allocated  as  a 
grant  for  the  purchase  of  the  Rock  Island 
rail  line  between  Ft.  Worth  and  Dallas  (in- 
cluding necessary  rights-of-way  and  ease- 
ments). The  conferees  also  direct  that 
$12,500,000  be  allocated  for  purchase  of  cer- 


tain Rock  Island  and  Milwaukee  railroad 
commuter  lines  by  the  Chicago  RTA.  Under 
application  by  appropriate  officials  of 
Tampa.  Florida,  not  less  than  $2,000,000 
shall  be  made  available  to  rehabilitate  the 
existing  rail  passenger  station  to  provide 
multi-modal  transportation  facilities. 

The  conferees  direct  that  the  $5,000,000 
earmarked  for  Portland  is  for  the  federal 
share  of  street  and  transit  improvements  in 
downtown  Portland  related  to  the  Banfield 
Light  Rail  alignment. 

In  the  Portland  Metropolitan  Region,  that 
portion  of  the  $76,800,000  letter  of  intent 
issued  in  1982  for  non-rail  projecU.  which 
represents  an  inflation  component,  shall  be 
used  for  non-rail  projects  and  for  comple- 
tion of  the  Banfield  Project  as  may  be  de- 
termined locally  by  the  Metropolitan  Serv- 
ice District  without  an  increase  in  the  full 
funding  contract  as  approved  by  UMTA  in 
March  of  1982. 

If  presently  available  locally  allocated 
interstate  transfer  funds  supplemented  as 
above  are  determined  as  of  March  31.  1983. 
to  be  insufficient  to  complete  the  project  as 
presently  designed  and  contracted  for  in  the 
full-funding  contract,  the  conferees  direct 
that  UMTA  report  the  amount  and  timing 
of  the  shortfall  to  the  Appropriations  Com- 
mittees. It  is  the  intent  of  the  conferees 
that  UMTA  fund  any  shortfall  with  addi- 
tional section  3  funds  as  soon  as  the  short- 
fall has  been  determined. 

The  conference  agreement  includes 
$5,000,000  for  innovative  techniques  and 
$5,000,000  for  technology  introduction. 

The  conferees  direct  UMTA  to  issue  a 
letter-of -no-prejudice  before  April  1,  1983. 
covering  the  purchase  of  rolling  stock  for 
the  Guadalupe  light  rail  system  in  Santa 
Clara  County.  California.  This  letter-of-no- 
prejudice  should  specify  that,  if  such  rolling 
stock  is  purchased  under  the  safe  harbor 
leasing  provisions  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  the  Feder- 
al tax  sulKidy  afforded  under  such  provision 
shall  be  excluded  from  any  amount  credited 
against  the  local  share  of  future  UMTA 
grants. 

Of  the  funds  made  available  for  the  Gua- 
dalupe light  rail  system,  the  conferees 
direct  UMTA  to  consider  right-of-way  acqui- 
sition and  relocation  costs  as  an  eligible  ex- 
pense. 

The  conferees  reiterate  report  language 
directing  UMTA  to  continue  funding  plan- 
ning and  technical  studies  and  analyses  and 
to  participate  in  the  preparation  of  environ- 
mental statements,  including  heavy  rail, 
light  rail,  commuter  rail,  busway.  bus  and 
automated  guideway  alternatives  which 
UTMA  determines  are  likely  to  be  cost-ef- 
fective. The  conferees  specifically  direct 
UMTA  to  fund  and  participate  In  continu- 
ing analyses  including  engineering  in  Port- 
land (south  corridor  and  westside). 

It  is  the  intent  of  the  conferees  that  Fed- 
eral funding  for  public  projects  such  as  rail 
transit,  road  and  bridge  construction,  and 
the  myriad  of  other  transportation  related 
projects  covered  by  Federal  funds  assist  the 
American  worker  and  domestic  contractors 
and  suppliers  to  the  maximum  extent  feasi- 
ble within  the  bounds  of  statutory  require- 
ments. The  conferees  direct  UMTA  to  be  es- 
pecially sensitive  to  the  letter  and  spirit  of 
statutory  "Buy  America"  requirements 
when  making  "new  start"  rail  transit  grants. 

NON-URBAN  FORMULA  GRANTS 

Amendment  No.  54:  Appropriates 
$68,500,000  as  proposed  by  the  Senate  in- 
stead of  $32,000,000  as  proposed  by  the 
House. 


Amendment  No.  55;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  the  words  "and  allocated". 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
data  from  the  1970  decennial  census  for  one- 
quarter  of  the  sums  appropriated  and  the  re- 
mainder shall  be  apportioned  and  allocated 
on  the  basis  of  data  from  the  1980  decennial 
census 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

URBAN  FORMULA  GRAIfTS 

Amendment  No.  57:  Conforms  heading. 

Amendment  No.  58:  Appropriates 
$1,200,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,300,000,000  as  proposed  by  the 
House. 

The  conference  agreement  includes  the 
following  amounts; 

Tier  I $680,000,000 

Tier  II 125.000.000 

Commuter  rail/fixed 

guideway 70.000.000 

Bus  and  bus  facilities 325.000.000 

Amendment  No.  59;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

1970  decennial  census  for  one-quarter  of  the 
sums  appropriated  and  the  remainder  shall 
be  apportioned  and  allocated  on  the  basis  of 
data  from  the 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

It  is  the  sense  of  the  conferees  that  this 
year  represents  the  last  year  in  which  the 
1970  census  will  be  used  to  determine  distri- 
bution of  either  Urban  or  Non-urban  formu- 
la grants. 

Amendment  No.  60:  Deletes  transfer  of 
$880,000,000  proposed  by  the  House. 

INTERSTATE  TRANSFER  GRANTS— TRANSIT 

Amendment  No.  61:  Deletes  $365,000,000 
appropriation  proposed  by  the  House.  The 
appropriation  for  this  program  is  contained 
in  Public  Law  97-276. 

WASHINGTON  METRO 

Amendment  No.  62:  Appropriates 
$240,000,000  instead  of  $230,000,000  as  pro- 
posed by  the  House  and  $250,000,000  as  pro- 
posed by  the  Senate. 

Research  and  Special  Programs 
Administration 

research  and  special  programs 
Amendment       No.       63;       Appropriates 
$20,022,000  as  proposed  by  the  House  in- 
stead  of   $21,300,000    as    proposed    by    the 
Senate. 

The  conference  agreement  includes  the 
following  amounts; 

Operations $10,722,000 

Research  and  develop- 
ment    5,800,000 

Natural  gas  pipeline  safety 
grants 3,500,000 
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TITLE  II— RELATED  AGENCIES  offer  for  lease  these  automated  computer  reimbursement  of  general  fund 

AscHiTECTDiUL  AND  TRANSPORTATION  reservations  system  that  may  inhibit  compe-  Amendment  No.  80:  Deletes  language  pro- 

Barriers  Compliance  Board  tition  in  the  air  travel  industry.  posed  by  the  House  authorizing  the  Panama 

SALARIES  AND  EXPENSES  PAYMENTS  TO  AIR  CARRIERS  Canal  Commlssion  Pund  to  reimburse  the 

Amendment        No        64        Appropriates  Amendment    No.    67:    Deletes    the    words  general  fund  of  the  Treasury  for  the  unre- 

$2,020,000   as   proposed   by   the  Senate   in  section  406  and"  proposed  by  the  House.  imbursed  balance  of  the  fiscal  year  1980  ap- 

stead    of    $1,900,000    as    proposed    by    the  Amendment   No.   68:   Deletes     1376  and"  propriation  for  the  Commission. 

House.  proposed  by  the  House.  Department  or  the  Treasury 

Civil  Aeronautics  Board  Amendment  No.  69:  Reported  in  technical  omcE  or  the  secretary 

c«.  ADtrc  .>n  i-vDrwcrc  disagreement.  The  managers  on  the  part  of                   

salaries  AND  EXPENSES  the  Housc  Will  Offer  a  motioH  to  recede  and  investment  in  ruND  anticipation  notes 

!."i^^,        »       ,       ^^           "^  concur   in  the  amendment  of  the  Senate  Amendment       No.       81:       Appropriates 

exceed  $4,000  for  official  reception  and  rep-  ^^^^^  terminates  the  section  40«  air  carrier  $5,000,000  instead  of  $10,000,000  as  proposed 

resentation   expenses   as   proposed   by    the  subsidy  program  but  continues  paymenU  to  by  the  Senate. 

Senat^e  instead  of  $5,000  as  proposed  by  the  ^^  ,„,i^„  ^^^^  States  Railway  Association 

Amendment  No.  66:  Reported  in  technical  Interstate  Commerce  Commission  administrative  expenses 

disagreement.  The  managers  on  the  part  of  salaries  and  expenses  Amendment       No.        82:        Appropriates 

the  House  will  offer  a  motion  to  recede  and  Amendment        No.       70:        Appropriates  $2,950,000   as   proposed   by   the   Senate   in- 

concur   in   the   amendment   of   the   Senate  $65,600,000  as  proposed  by  the  Senate  in-  stead    of    $2,000,000    as    proposed    by    the 

with  an  amendment  as  follows:  stead   of   $66,300,000   as   proposed   by   the  House. 

In  lieu  of  the  matter  stricken  aiid  inserted  House.  TITLE  III-GENERAL  PROVISIONS 

by  said  amendment,  insert  the  following:  Amendment  No.  71:  Deletes  UmlUtion  on  Am^nrtn^^nt  isin  «•»   i  i,„if«  „hii„«ti«n.  f„r 

S23.12S.000:  Protnded.  That  of  the  for^^o^ng  standard  level  user  payments  proposed  by  stt^   a^  coi^unUy    hi^hwS    tK   ?o 

Ta^avanatlt  forT  L'^ol't^fLTL^  ''''  """^  l^.lo^   inS   o?   $9!.50o'oOO*'aI  'pro° 

7f^»tnnH^LlZ,Zrwlt^'^  PANAMA  Canal  COMMISSION  posed   by   the   Senate   and   $100,000,000  as 

i.  ISoj.  ana  StepieinoeT  30.  199j  __       j  w    .i.    u 

The  managers  on  the  part  of  the  Senate  operating  expenses  proposed  by  the  House^ 

will  move  to  concur  in  the  amendment  of  Amendment  No.  72:  Reported  in  technical  '^^"'^f"'          ^   Inserts  language  pro- 

the  House  to  the  amendment  of  the  Senate,  disagreement.  The  managers  on  the  part  of  P?^^,°y  ^"*  ^"*,^  exempting  Public  Law 

The  conferees  concur  with  the  language  the  House  will  offer  a  motion  to  recede  and  y'^^B,  ■J°"\  ^.^*  limitation  on  obligations 

of  the  Senate  report  and  have  acted  to  pro-  concur  in   the  amendment  of  the  Senate  '°^    Federal-aid    highways    and    Highway 

mote  the  progress  toward  sunset  of  the  CAB  with  an  amendment  as  follows:  safety  construction  programs, 

by  stipulating  a  lesser  amount  for  the  last  In   lieu  of   the   matter   inserted  by  said  „^^'?°™f"'  r°-  ^^  Limits  obligations  for 

half  of  the   fiscal   year  than   for  the  first  amendment,  insert  the  following:  Federal-aid  highways  and  Highway  safety 

half   Further,  the  conferees  direct  that  the  „o/   to  exceed  S8.000  for  official  reception  '°^^T\ri^ ^it^'^^^^T  ^ 

St^i^y'^'ind  Tog™^aT%'h^out  -- -P— '"'- «p^e,  o/^e  Boont  ^a'Eij.oo'o' as  p'ropoSd  b^he  Houfe.    "' 

Srrrard'^uVt':Tornraua?t'eTyr  wiI'moTt^o^*"crc"ur^?n^  t^ ^e^n^d^ifn^  ^f  .^^^rX^Jr^Z^l.^^'i^JZ''^ 

ductions.  in  conjunction  with  the  fiscal  year  ,he  House  to  the  amendment  of  the  Senate  '™"°"  (FHWA    reimburses  Stales  for  ad- 

iqa4  budget  :  "°"r      .  ^,     ,,   Jr?  .      ,          ssenaie.  ^j^^p  construction  Interstate  projects  over 

The  conferees  direct  the  Civil  Aeronautics  p<^/by^hTLn°atrreUtld  to  ^T""  '"°'  *  ^«  """"'^  P*"'^    "^^'^  ^^'""^^  '^^^'^"'^ 

Board,  in  conjunction  with  the  Justice  De-  ^en^/nfX  74    I^^eri  th^w^        "of  ***  '^posed  to  control  Federal  cash  outflow 

partment  to  conduct  a  studv  of  the  comout-  .u      !^          .     .     ■■     "^^"^^  the  words    of  during  a  period  of  financial  difficulty  for 

^T^l\l^^^lL^^cU^"x^^L  ^;  Administrator      as    proposed    by    the  the  Federal  Highway  Trust  Fund.  Increased 

travel  agenu  by  the  airlines  and  to  deter-  ^A^'endment       No        75:       Appropriates  [i^rf^r^ 'rfncr"e!STtS'^ed7raf  taTon 

::;;ri^r'tit    im^^aUons^X  h'may"  ex^t'  »^05^TT  'T'^  °!.V/.'n°"r„'"  ''''-  mStrrTuelT  'Zn^Z^Sl^'t^l'l^^  ior 

Tp^lfTaily.  the'S  JJd  the  Tstice^  ^J  ^'  t'Se'scnre         "'°''°'*^"  ^  '''''  ^^^^  temporary  fiscal  controls,  and  there- 

oartment  shall  investieate  the  followinB  k«»«^<J  ">  ""^  "S,      „.    ^  ,                       .  .  fore  the  conferees  direct  that  upon  enact- 

parimeni  snaii  invesi  gaie  me  loiiowmg.  Amendment  No.  76:  Deletes  earmarkmgs  „_„.    „f    -,,-h    rpvpmip    inrrpa.«P<;     pttwa 

—Lease  costs  to  travel  agents  and  any  condi-  ^.-„r^r.coH  hu  tho  ur...co  meni    oi    sucn    revenue    increases,    j-mwa 

tions  of  the   lease  which   may   inhibit  '^'"p*"^"  °j  '"^  tiouse.  shall,  to  the  extent  cash  is  available,  dlscon- 

competition:  ,  I^ .  '=°^^"^^<^^  agreement  includes  the  tjnue  imposition  of  the  36  month  payback 

—Charges  to  other  airlines  in  order  to  co-  '°''o*'"8  limitations:  schedule    period    and    make    full    payment 

host  the  system  with  the  airline  which     Operation  of  guide  services $230,000  upon  request  by  a  State.  Furthermore,  upon 

offers   the   system    for   lease:    whether  Residence  for  the  Administrator.  request  by  a  State,  to  the  extent  cash  is 

these  charges  discriminate  against  other        exclusive  of  wages 70.000  available.  FHWA  shall  waive  the  payback 

airlines;  and  whether  these  charges  are  Employee    recreation   and   com-  schedule  on  advance  construction  projects 

designed  to  inhibit  competition  and  vio-        munity  projects 25.000  presently  under  commitment. 

late  anti-trust  laws;                                          Consultant  services 560.000  Elimination  of  the  payback  schedule  will 

—The  display  of  the  schedules  and  the  fares     Employee  housing 5,700.000  accelerate   reimbursements   to   the   States, 

of  those  air  carriers  which  co-host  the  Expenses     of     the    Supervisory  making     available     additional     funds     for 

system  and  those  carriers  which  do  not        Board 90,000  matching  Federal  highway  apportionments. 

host  the  system  and  whether  these  dis-  Amendment  No.  77:  Reported  In  technical  accelerating  contract  lettings  and  employ 

plays     unfairly     discriminate     against  disagreement.  The  managers  on  the  part  of  ment  in  construction  and  related  industries 

either  of  those  class  of  carriers.  the  House  will  offer  a  motion  to  recede  and  a"*^  contributing  to  the  nation  s  economic 

This  study  should  be  concluded  within  45  concur   in   the   amendment   of   the   Senate  recovery. 

days  of  the  enactment  of  this  Act.  and  shall  which  permiu  the  Commission  to  incur  obli-  Amendment  Nos.  86,  87,  and  88:  Delete 

be  forwarded  to  the  Congress  at  that  time,  gations  in  advance  of  adequate  receipts  in  the  words  "or  allocated"  proposed  by  the 

Within  30  days  aJter  the  study  has  tieen  the  Pund.  House, 

concluded  and  submitted  to  Congress,  the  cap-tal  otmjiY  Amendment  No.  89:  Deletes  language  pro- 

CAB  after  consultation  with  the  Depart-  '  posed  by  the  House  giving  priority  in  the  re- 

ment  of  Justice,  shall  take  the  necessary  ac-  Amendment       No.       78:       Appropriates  distribution  formula  to  those  States  having 

tions  to  remove  any  biases  in  the  display  of  $29,024,000  as  proposed  by  the  Senate  in-  i^ge  unobligated  balances  of  funds  appor- 

schedules  and   fares,  to  eliminate  any  dis-  ^^^    °'    $24,666,000    as    proposed    by    the  tjoned  under  section  104  of  title  23.  United 

criminatory  costs  which  could  inhibit  com-  House:  States  Code. 

petition  and  which  discriminate  agaiast  Amendment  No.  79:  Deletes  earmarkings  Amendment  No.  90:  Deletes  language  pro- 
other  airlines  and/or  travel  aigents.  Within  Proposed  by  the  House.  posed  by  the  House  exempting  the  Dodge 
this  time  period,  the  Board  and  the  Depart-  "^e  conference  agreement  includes  the  island  Bridge  from  the  highway  obligation 
ment  of  Justice  shall  report  those  actions  following  amounts:  limitation. 

taken  and  shall  make  recommendations  to     Transit  projects $21,831,000  Amendment  No.  91:  Reported  in  technical 

the    Congress    of    any    legislative    actions  General  support  project* ...               3.886.000  disagreement.  The  managers  on  the  part  of 

which  may  be  necessary  in  order  to  prevent     Utilities  projects 2.403.000  the  House  will  offer  a  motion  to  recede  and 

discriminatory  action  by  the  airlines  which     Quarters  improvements 904.000  concur  in  the  amendment  of  the  Senate 
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which  cancels  the  remaining  debt  of  the  St. 
Lawrence  Seaway  Development  Corpora- 
tion. 

The  conferees  intend  that  tolls  should  be 
retained  at  least  at  the  present  levels  to 
ensure  that  the  Seaway  meets  all  of  its  ex- 
isting and  future  costs. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  after  October  1.  1983.  the 
apportionment  of  highway  funds  to  any 
State  which  imposes  a  vehicle  width  limita- 
tion other  than  102  inches  on  any  segment 
of  the  Interstate  System  or  any  other  quali- 
fying Federal-aid  highway. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  322.  (a)  Any  air  carrier  having  a 
claim  for  compensation  under  section  406  or 
419(al(7>(Bl  of  the  Federal  Aviation  Act  of 
19SS.  decided  by  the  Civil  Aeronautics 
Board  (hereinafter  referred  to  as  the 
"Board"/  may  bring  an  action  directly  on 
the  claim  in  the  United  States  Claiins  Court 
as  provided  in  section  10(a)  of  the  Contract 
Disputes  Act  of  1978  with  respect  to  claims 
which  have  been  decided  by  a  contracting 
officer.  Failure  by  the  Board  to  issue  a  final 
decision  on  a  final  claim  within  one  year 
after  it  was  filed  with  the  Board,  or  by  the 
date  of  enactment  of  this  section,  whichever 
is  later,  shall  be  deemed  to  be  a  decision  by 
the  Board  denying  the  claim,  and  will  au- 
thorize  an  action  on  the  claim  as  provided 
in  this  section.  This  section  shall  apply  to 
any  claim  decided,  or  deemed  to  have  been 
decided,  by  the  Board  after  January  1,  1981, 
including  any  claim  remanded  to  the  Board 
by  a  United  States  court  of  appeals,  irrespec- 
tive of  when  the  claim  was  filed  with  the 
Board.  Any  action  under  this  section  shall 
be  filed  within  one  hundred  and  twenty  days 
after  the  claim  has  been  decided  or  is 
deemed  to  have  been  decided  by  the  Board, 
or  within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  sectioTi, 
whichever  is  later.  Any  petition  for  review  of 
a  decision  of  the  Board  with  respect  to  any 
such  claim  pending  in  a  United  States  court 
of  appeals  on  the  date  of  enactment  of  this 
section  shall  be  dismissed  without  prejudice 
upon  motion  of  the  petitioner. 

(b>  Except  as  provided  herein,  the  follow- 
ing provisions  of  the  Contract  Disputes  Act 
of  1978  shall  apply  with  respect  to  any  claim 
to  which  this  section  applies  as  if  such 
claim  were  a  claim  with  respect  to  a  deci- 
sion of  a  contracting  officer  under  section 
10(a)  of  such  Act  and  as  if  the  Board  were  a 
contracting  officer: 

(1)  Section  12,  relating  to  interest,  which 
shall  be  payable  by  decision  of  the  Board  or 
the  Court  of  Claims  at  the  rates  provided  in 
such  section,  not  to  precede  the  date  of  en- 
actment of  the  Contract  Disputes  Act  of 
1978. 

(2)  Section  13,  relating  to  the  payment  of 
claims  and  judgments. 

(3)  Section  14(i),  relating  to  the  jurisdic- 
tion of  the  United  States  Claims  Court. 

(c)  If  an  administrative  law  judge  has 
issued  an  initial  decision  after  a  hearing  on 
the  record  in  the  case  before  the  Board,  the 
court  may.  in  its  discretion,  rely  upon  the 
evidence  adduced  at  such  hearing  and  may 
give  such  initial  decision  such  weight  as  it 
deems  appropriate. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  language  adopted  by  the  conferees  re- 
vises the  Senate  language  to  limit  the  pay- 
ment of  interest  to  the  period  beginning 
with  the  effective  date  of  the  Contract  Dis- 
putes Act  of  1978.  rather  than  from  the  date 
when  the  claim  was  filed:  and  to  incorporate 
technical  changes  required  by  the  Federal 
Courts  Improvement  Act  of  1982  which. 
inter  alia,  splits  the  jurisdiction  of  the 
Court  of  Claiins  between  two  newly  created 
courts.— a  United  States  Claims  Court,  and  a 
United  States  Circuit  Court  of  Appeals  for 
the  Federal  Circuit.  Since  the  trial  jurisdic- 
tion of  the  present  Court  of  Claims  will  be 
transferred  to  the  United  SUtes  Claims 
Court,  which  alone  will  have  jurisdiction  to 
render  final  judgments,  the  revised  lan- 
guage makes  it  clear  that  review  of  a  CAB 
decision  is  to  be  by  the  United  States  Claims 
Court  rather  than  the  new  Circuit  Court  of 
Appeals. 

Amendment  No.  94:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  funds  for 
the  transportation  of  any  employees  be- 
tween his  domicile  and  his  place  of  employ- 
ment, except  for  the  Secretary  of  Transpor- 
tation. 

Amendment  No.  95:  Deletes  language  pro- 
posed by  the  Senate  related  to  standard 
level  user  charges. 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  323 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  324.  No  funds  appropriated  under 
this  Act  shall  be  expended  to  pay  for  any 
travel  initiated  after  January  1,  1983,  by  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration as  passenger  or  crew  member 
aboard  any  Department  of  Transportation 
aircraft  to  any  destination  served  by  a  regu- 
larly scheduled  air  carrier:  Provided,  That 
this  limitation  shall  not  apply  if  no  regular- 
ly scheduled  carriers'  flight  arrives  at  the 
destination  of  the  Administrator  within  6 
hours  local  time  of  the  desired  time  of  arriv- 
al Provided  further.  That  this  limitation 
shall  not  apply  to  costs  incurred  by  any 
flight  which  is  essentially  for  the  purpose  of 
inspecting,  investigating,  or  testing  the  op- 
erations of  any  aspect  of  the  Federal  Avia- 
tion Administration  system  designed  to  aid 
and  control  air  traffic,  or  to  maintain  or 
improve  aviation  safety:  Provided  further. 
That  this  limitation  shall  not  apply  to  costs 
incurred  by  any  flight  in  Department  of 
Transportation  aircraft  which  is  necessary 
in  times  of  emergency  or  disaster,  or  for  se- 
curity reasons,  or  to  fulfill  official  diplomat- 
ic representation  responsibilities  in  foreign 
countries:  Provided  further.  That  written 
certifications  shall  be  issued  Quarterly  on  all 
flights  initiated  in  the  previous  quarter  sub- 
ject to  this  limitation  and  shall  be  made 
readily  available  to  Congress  and  the  gener- 
al public. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conferees  are  concerned  with  a  draft 
report  by  the  General  Accounting  Office 
which  is  reported  to  suggest  that  adequately 
stringent  controls  are  not  always  exercised 
by  Federal  Aviation  Administration  officials 
in  the  use  of  agency  aircraft.  The  GAO. 
based  primarily  on  analysis  of  FAA  aircraft 
records  and  travel  vouchers,  is  said  to  have 
concluded  that  thousands  of  dollars  may 
have  been  spent  needlessly  through  the  use 
of  agency  aircraft  when  commercial  trans- 
porution  would  have  sufficed.  While  the 
conferees  agree  with  the  intent  of  the 
Senate  amendment  to  this  bill,  they  have 
modified  the  language  In  the  bill  in  order  to 
provide  a  better  balance  of  administrative 
flexibility  and  legislative  accountabilty.  The 
conferees  further  direct  the  Secretary  to:  1) 
review  the  official  use  of  all  DOT  aircraft: 
2)  determine  the  circumstances  in  which  of- 
ficial use  of  DOT  aircraft  is  warranted, 
taking  into  account  such  factors  as  mission 
accomplishment,  alternatives,  and  relative 
costs;  3)  scrutinize  the  procedures  now  in 
effect  to  assure  that  DOT  aircraft  are  being 
utilized  in  the  best  interests  of  the  govern- 
ment; 4)  retain  for  a  period  of  at  least  I 
year,  detailed  records  of  official  use  of  DOT 
aircraft,  to  include  the  rationale  which  vali- 
dates the  use  of  such  aircraft;  and  5)  report 
to  the  Appropriations  Committees  no  later 
than  April  1.  1983.  on  the  measures  taken  to 
review  current  procedures  and  any  new 
methods  instituted  to  insure  that  official 
use  of  departmental  aircraft  is  in  the  best 
interest  of  the  goverrunent.  The  department 
is  admonished  that  the  conferees  intend  to 
carefully  review  all  matters  relative  to  this 
issue,  and  have  not.  in  any  way.  disposed  of 
their  alternative  to  set  more  stringent  legis- 
lative criteria  should  the  administrative  re- 
sponse to  this  very  serious  Congressional 
concern  prove  inadequate. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  32S 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  99:  Deletes  language  pro- 
posed by  the  Senate  related  to  air  service 
between  New  Orleans  and  London.  England. 
While  the  conferees  have  stricken  section 
328  added  by  the  Senate,  the  Department  of 
Transportation  and  the  CAB  are  directed  to 
take  every  reasonable  action  to  gain  the 
necessary  international  agreements  or  to 
take  other  appropriate  actions  for  ther  rein- 
statement of  direct  commercial  air  service 
between  New  Orleans  and  London.  The  con- 
ferees are  in  agreement  that  such  service  is 
vital  for  the  success  of  the  1984  Louisiana 
World  Exposition. 

Amendment  No.  100:  Inserts  language  pro- 
posed by  the  House  related  to  certain  water 
line  facilities  crossing  under  1-80  and  1-94  In 
Hammond.  Indiana,  and  conforms  section 
number. 

Amendment  No.  101:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  327.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  approve,  upon  request  of  the  State 
of  Indiana,  not  to  exceed  $4,000,000,  to  be 
made  available  from  funds  available  for  re- 
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distribution  under  23  U.S.C.  IWb)  for  the  Mark  Andrews.                          phate  existed  at  the  time  the  Federal  Gov- 

construction  of  an  interchange  to  appropri-  Thad  CocHRAif.                           emmem  established  the  applicable  manda- 

ate  standards  as  1-94  and  County  Line  Road  Jamk  Abdnor.                              tory  Federal  flammability  standard  referred 

at    the    Porter  LaPorte    County    Line    near  Bob  Kasten.                                 to  in  subsection  (a). 

Michigan  City.  Indiana.  Such  amount  shall  Altonse  D  Amato.                          (B)  Whether  it  would  have  been  feasible 

be  subject  to  the  obligation  limitation  en-  Mark  O,  Hattield.                     or    reasonable    for   the   claimant    to    have 

acted  for  fiscal  year  1983  or  any  fiscal  year  Lawton  Chiles.                          tested  Tris  (2.3dibromopropyl)  phosphate 

thereafter   on    obligations   for    Federal-aid  i°1!L£  n^S!.*!!? '                         for  chronic  hazards  at  the  time  the  Federal 

highways  and  highway  safety  construction  ?°"Ti;  J^^"  '                         Government  established  such  nammability 

'"sec^^S   Notwithstanding  any  other  pro-  (except  No.  92).                            (C)  The  degree  to  which  the  Federal  Gov- 

vSonofthSlXsecrZ^ZTans^P^.  Managers  on  the  Part  of  the  Senate        .^^nt    or    other    nationally    known    re- 

tation   IS  authomed   to  transfer  appropn-  —^~—                              searchers    tested    Tris    (2.3-dibromopropyl) 

ated  funds  between  the  Coast  Guard  Operat-  MAKING   IN   ORDER   ON   TOMOR-     for  toxicity  or  other  health  hazar(^  and  dis- 

mg  expenses  appropriation  and  the  Coast  roW    OR    ANY    DAY    THEREAT-     seminated  the  resulU  of  those  tests. 

Guard  Headquarters  administration  appro-  "g^    0^_^J-,  °J\i,„^  OP   CON          *°'  ^^S  '^T^^  °'  ^°°^  ^*i*^  demonstrat- 

prration  and  between  the  Federal  Aviation  I5^^£°?^^°?,^^^^°^  ^J   ^St,'     ^  "^   ^1^  "l"^"^'   "J  ^r'""^   >  'T^L'' 

Administration     appropriation    for    Oper-  ™ENCE       REPORT       ON       RR.     fully  with  such  Federal  flammability  stand- 

ations  and  the  Federal  Aviation  Administra-  7019.    DEPARTMENT    OF   TRANS-     ard. 

tjon  appropriation  for  Headquarter,  admin-  PORTATION        AND        RELATED        (E)  The  extent  to  which  a  claimant  may 

istration:  Provided.   That  the  Coast  Guard  AGENCIES        APPROPRIATIONS,     have  relied  in  good  faith  upon  assurances 

and  Federal  Aviation  Administration  Head  1903                                                                       from  suppliers  that  the  products  containing 

quarters     administration      appropriations  Sneaker  I  ask  unani-     '^1^    <2,3-dibromopropyl)    phosphate    were 

shall  be  neither  increased  nor  decreased  by  Mr.  SABO.  Mr.  Speaker.  I  ask  unani-     safe.                                   ...       ,. 

more  than  7.5  per  centum  by  any  such  trans-  mous    consent    that    consideration    of        (F)  The  degree   to   which   the  claimant 

fers:  Provided  further.  That  any  such  trans-  the  conference  report  on  the  bill  (H.R.     acted  reasonably  in  using  Tris  (2.3-dibromo- 

/ers  ji/ia// &e  reported  promp«v 'o  f/ie  Com-  7019)   making   appropriations   for   the     propyl)  phosphate. 

mi«eM  on  ^ppropnatiOTw  and  (/If  appropri-  Department     of    Transportation     and        <G)  The  degree  to  which  the  claimant,  in 

ate  authorising  committees  in  the  House  Related   Agencies   for   the   fiscal   year     good  faith   complied  with  actions  taken  by 

nnrf  thf  ^t^atp  Kciaifu    /iBcuLics    lui    nic    i.ov,a.    ,c                 Federal  Government  under  the  Federal 

The  ms^^ers  on  the  part  of  the  Senate  «"^'"K   September   30     1983     and    for     Hazardous  Substances  Act  on  April  8.  1977. 

Will  mov^tTconcur  in  The  i^endmen"  of  ^he  purposes   be  in  order  on  tomorrow        <„,  The  degree  to  which  the  claimant,  in 

the  House  to  the  amendment  of  the  Senate,  or  any  day  thereafter.                                     good  faith,  complied  with  those  provisions 

The  conferees  direct  that  future  budget  The     SPEAKER     pro     tempore.     Is     relating  to  exports  contained  in  section  14 

requests  be  submitted  to  include  separate  there  objection  to  the  request  of  the     of  the  Federal  Hazardous  Substances  Act 

appropriation  requests  for  headquarters  ad-  gentleman  from  Minnesota?                          and  section   18  of  the  Consumer  Product 

ministration  for  the  Coast  Guard  and  FAA.  There  was  no  objection.                              Safety  Act. 

CONFERENCE  TOTAL-wiTH  COMPARISONS  <2)  The  court  may  not  enter  judgment  in 

_.          .  ,            .  J     ,   ,„Ki: .i«r,oii  o..  favor  of  a  claimant  under  this  Act.  nor  may 

thI^!y7orthTTisS;^^\°9'i3*rommen^:  PAYMENT  OF  LOSSES  INCURRED     Tent'Sl'cSS^^'.^eV.^lTcl  ^ 

ed  by  the  ConunUtee  of  Conferenc^  wUh  IN  TRIS-TREATED  FABRICS           SlaTm'anVpr^^u^s  pfo^f.^o'^h/satSL" 

fr^aa'^Tn  J  L^^»  r^nH  ,hrZ?.e  Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker,     tion  of  the  court  or  the  Attorney  General. 

^d^Ste  WU  fofl9M  foilot  I  move  to  suspend  the  rules  and  pass     as  the  case  may  be,  that  the  claimant  law- 

^Tet^Cdgei    obhga  fonal,  the  Senate  bill  (S.  823)  to  provide  for     fully  disposed  of  the  apparel,  fabric,  yam. 

authoruy      ffsclf     year  the  payment   of  losses   incurred  as  a     or  fiber  with  respect  to  which  the  claim  was 

1982 $10,749,715,927  result  of  the  ban  on  the  use  of  the     orought. 

Budget  estimates  of  new  chemical  tris  in  apparel,  fabric,  yarn.        <3'   I"  determining   the  amount   of  the 

(obligational)  authority.  or  fiber    and  for  other  purposes,  as    '°^«*  for  which  a  claim  is  brought  under 

fiscal  year  1983 '  10.720.311.919  °L,  " Xh                                                                  ^^'^  ^*^'-  ^^^  amount  of  such  losses  shall  not 

House  bill,  fiscal  year  1983      '  11.199.399.919  ^'!ir"°5.,^^t  r^ri  «  fniiow^-                            '"*^'"'**  '°^^  P""""^-  P^°^^^^  f"""""  '^^^^,^^ 

Senate    bill,    fiscal    year  ^"®  Clerk  read  as  louows.                         ^^^^  attorneys  fees,  or  interest  on  any  loss 

19g3 ' 10.956.399.919  S.  823                                       suffered  by  any  producer,  converter,  manu 

Conference        agreement.  Be  it  enacted  by  the  Senate  and  House  of    facturer,  distributor,  or  retailer  of  children's 

fiscal  year  1983 10.646.348.919  Representatives    of    the    United    States    of    sleepwear,  or  by  any  producer  or  manufac- 

Conference  agreement  compared  America  in   Congress  assembled.   That  (a)     turer  of  fabric,  yam,  or  fiber. 

with:  the  United  SUtes  Claims  Court  shall  have        (c)(1)  The  measure  of  losses  for  any  pro- 
New      budget      (obliga-  jurisdiction  to  hear,  determine,  and  render     ducer  or  manufacturer  of  children's  sleep- 
tional)  authority;  fiscal  judgment  upon  any  claim   for  losses  sus-     wear  shall  be  the  cost  of  producing  or  man- 
year  1983 -103.367.009  tained  by  any  producer,  manufacturer,  dis-     ufacturing  the  sleepwear  garment,  plus  the 

Budget  estimates  of  new  tributor.  or  retailer  of  children's  sleepwear,     cost  of  the  fabric,  yam,  or  fiber  used  for 

(obhgational)     author-  or  by  any  producer,  converter,  manufactur-     such  production  or  manufacture,  or  the  cost 

ity  ,  fiscal  year  1983 -73.963.000  er.  distributor,  or  retailer  of  fabric,  yarn,  or     of  such  sleepwear.  fabric,  yarn,  or  fiber  held 

House    bill,    fiscal    year  fiber  contained  in  or  intended  for  use  in     in  stock  on  the  date  of  the  enactment  of 

1983 -553.051.000  children's  sleepwear.  (1)  if  those  losses  re-     this  Act.  less  the  fair  market  value,  if  any. 

Senate   bill,    fiscal    year  suited  from  the  actions  taken  by  the  Feder-     of   the   sleepwear   garment   or   the   fabric. 

1983 -310.051.000  al  Government  under  the  Federal  Hazard-     yam.  or  fiber.  If  such  garment,  fabric,  yarn. 

■  Includes  J323.500.000  of  budget  estimates  not  ous  Substances  Act  on  April  8.   1977.  and     or  fiber  was  resold  after  April  8.  1977,  but 
considered  by  the  House,  and  includes  $400,000,000  thereafter  relating  to  apparel,  fabric,  yam,     prior  to  such  date  of  enactment,  then  the 
of  budget  estimates  (or  programs  funded  in  Public  or  fiber  containing  Tris  ( 2,3-dibromopropyl )     measure  of  losses  shall  be  the  cost  of  pro- 
Law  97-216.  phosphate,  and  (2)  if  such  children's  sleep-     ducing  or  manufacturing  the  sleepwear  gar- 
'  Includes  $865,000,000  in  appropriations  for  pro-  wear  or  such  fabric,  yam,  or  fiber,  as  the     ment  plus  the  cost  of  the  fabric,  yarn,  or 
grams  funded  in  Public  Law  97-276.  ^^g^  ^jj^y  {,g  ^j  ^^g  {jme  of  its  manufacture     fiber,  less  the  proceeds  from  any  such  sale. 
William  Lehman.  was  subject  to  the  requirements  of  or  was        (2)  The  measure  of  losses  for  any  produc- 
Martin  O.  Sabo.  subject  to  use  in  compliance  with  the  man-     er,   converter,   or   manufacturer  of   fabric, 
Les  AuCoin.  datory  Federal  flammabUity  standard  FF3-     yam,  or  fiber  shall  be  the  cost  of  producing. 
William  H.  Gray  III.  71  or  FF5-74.                                                         converting,    or   manufacturing    the    fabric, 
William  R.  Ratchford,  (b)(1)  In  determining  the  validity  of  any     yarn,  of  fiber,  plus  the  cost  of  the  raw  mate- 
Jamie  Whitten.  claim  under  this  Act  and  the  amount  of  the     rials  used  for  such  production,  converting, 
Lawrence  Coughlin,  losses  sustained  for  which  such  a  claim  is     or  manufacturing,  or  the  cost  of  such  fabric, 
Silvio  O.  Conte,  brought,  the  court  shall  consider  the  follow-     yam.  or  fiber  held  in  stock  on  the  date  of 
Jack  Edwards.  ing  factors:                                                            the  enactment   of  this  Act.   less  the  fair 
Carl  Pursell.  (A)  The  degree  to  which  reasonable  alter-     market  value,  if  any.  of  the  fabric,  yam.  or 
Managers  on  the  Part  of  the  House.  natives   to  Tris   (2.3-dibromopropyl)   phos-     fiber  on  such  date.  If  the  fabric,  yam.  or 
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fiber  was  resold  after  April  8.  1977,  but  prior 
to  such  date  of  enactment,  then  the  meas- 
ure of  losses  shall  be  the  cost  of  producing, 
converting,  or  manufacturing  the  fabric, 
yam.  or  fiber  plus  the  cost  of  the  raw  mate- 
rials used  for  such  production,  converting, 
or  manufacturing,  less  the  proceeds  from 
any  such  sale. 

(3)  The  measure  of  losses  for  any  distribu- 
tor or  retailer  shall  be  the  distributor's  or 
retailers  purchase  price  for  the  children's 
sleepwear,  fabric,  yam,  or  fiber  involved, 
less  the  fair  market  value,  if  any,  of  such 
sleepwear,  fabric,  yarn,  or  fiber,  and  less  the 
amount  of  any  reimbursement  received  for 
such  sleepwear,  fabric,  yarn,  or  fiber. 

(4)  In  addition  to  the  losses  determined 
under  paragraphs  (1),  (2),  and  (3)  of  this 
subsection,  a  claimant  may  also  be  compen- 
sated for  (A)  unreimbursed  costs  of  trans- 
portation paid  for  the  retum  of  the  sleep- 
wear  garments,  fabric,  yam.  or  fiber  in- 
volved, and  (B)  unreimbursed  costs  of  the 
lawful  disposal  of  such  garments,  fabric, 
yarn,  or  fiber. 

(d)  No  claim  under  this  Act  may  be 
brought  as  a  class  action.  No  claim  under 
this  Act  may  be  brought  by  two  or  more 
parties  unless  damages  are  claimed  to  be 
jointly  recoverable  or  are  disputed  among 
the  parties. 

(e)  Upon  payment  of  any  claim  under  this 
Act.  whether  or  not  such  payment  is  the 
result  of  a  court  judgment  or  a  settlement, 
the  United  States  shall  be  subrogated  to  the 
claimant's  rights  to  recover  losses  or  to 
assert  a  claim  against  any  person  relating  to 
the  subject  matter  of  such  claim  paid  by  the 
United  States.  The  claimant  shall  take  the 
necessary  steps,  as  determined  by  the  Attor- 
ney General,  to  secure  such  rights  in  the 
United  States  in  order  to  \>e  entitled  to  the 
entry  of  a  judgment  by  the  court  or  pay- 
ment under  this  Act,  and  the  failure  of  the 
claimant  to  take  such  steps  shall  constitute 
cause  to  deny  the  entry  of  such  judgment  or 
such  payment.  The  failure  of  the  claimant 
to  take  such  steps  shall  not  limit  or  adverse- 
ly affect  the  right  of  the  United  States  to 
act  as  subrogee  or  assignee  to  the  full 
extent  of  Its  payments  under  this  Act.  Any 
purported  limitation  on  the  right  of  the 
United  States  to  act  as  assignee  or  to 
become  subrogated  to  the  rights  of  a  claim- 
ant shall  be  without  any  effect,  to  the 
extent  that  the  United  States  has  made 
payments  under  this  Act. 

(f)  Any  claim  under  this  Act  shall  be 
barred  unless  commenced  within  two  years 
after  the  date  of  the  enactment  of  this  Act. 

(g)  No  person  shall  have  any  claim  under 
this  Act  who,  on  or  after  June  14,  1978,  (1) 
exported  from  the  United  States  any  appar- 
el, fabric,  yarn,  or  fiber  containing  Tris  (2,3- 
dipromopropyl)  phosphate  which  was  pro- 
duced, converted,  manufactured,  or  sold  for 
use  in  the  United  States,  or  (2)  transferred 
any  apparel,  fabric,  yam.  or  fiber  described 
in  clause  ( 1 )  to  another  person  with  knowl- 
edge that  such  apparel,  fabric,  yam.  or  fiber 
would  be  exported  from  the  United  States. 

(h)  Before  payment  is  made  on  any  claim 
under  this  Act,  the  Attomey  General  shall 
notify  the  Administrator  of  the  Small  Busi- 
ness Administration  of  the  claim.  The  Ad- 
ministrator shall,  after  receipt  of  such  noti- 
fication, notify  the  Attomey  General  as 
soon  as  possible  of— 

(1)  any  unpaid  loans  made  by  the  Small 
Business  Administration  under  the  Small 
Business  Act,  and 

(2)  other  amounts  owing  to  the  Small 
Business  Administration  on  account  of  loans 
made  under  the  Small  Business  Act, 
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for  the  purpose  of  assisting  the  claimant  on 
account  of  losses  sustained  as  a  result  of  the 
actions  taken  by  the  United  Stales  under 
the  Federal  Hazardous  Substance  Act  on 
April  8.  1977,  and  thereafter  relating  to  ap- 
parel, fabric,  yam,  or  fiber  containing  Tris 
(2,3-dibromopropyl)  phosphate.  The  Attor- 
ney General  shall  offset,  from  the  amount 
of  the  payment  on  the  claim  under  this  Act, 
the  amount  of  any  such  unpaid  loans  or 
other  amounU  owing  to  the  Small  Business 
Administration.  The  amount  of  any  offset 
under  this  subsection  shall  be  treated  as  ac- 
crued and  paid  to  the  claimant  in  ten  equal 
annual  installments  beginning  with  the  first 
year  in  which  payment  on  the  claim  under 
this  Act  is  made. 

(i)  Nothing  in  this  Act  shall  be  construed 
as  an  admission  of  fault  or  liability  on 
behalf  of  the  United  States  for  any  personal 
injury  which  may  hereafter  l>e  claimed  to 
arise  from  exposure  to  Tris  (2,3-dipromopro- 
pyl)  phosphate. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  KINDNESS.  Mr,  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Ohio  (Mr.  Kindness)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.). 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  S.  823  would  allow  the 
U.S.  Claims  Court  to  determine  the 
claims  of  all  those  who  were  harmed 
by  the  Consumer  Product  Safety  Com- 
mission ban  on  the  sale  of  certain  chil- 
dren's sleepwear. 

The  history  behind  this  bill  begins 
in  1971,  when  the  Consumer  Product 
Safety  Commission  (CPSC)  issued  reg- 
ulations containing  flammability 
standards  for  children's  sleepwear.  At 
the  time  it  issued  the  standards,  the 
CPSC  knew  that  those  who  produced 
the  children's  sleepwear— and  material 
for  such  sleepwear— would  treat  the 
fabric  with  a  chemical  named  tris  in 
order  to  meet  the  flammability  stand- 
ard. The  CPSC  also  knew  that  the 
safety  of  the  chemical  for  that  use 
had  not  been  adequately  tested.  Never- 
theless, the  CPSC  issued  the  stand- 
ards, and,  as  expected,  the  producer 
used  tris  to  meet  the  standard. 

Six  years  later,  new  information  de- 
veloped that  tris  was  a  carcinogenic 
chemical.  On  April  8,  1977.  the  CPSC, 
based  on  this  information,  banned  the 
sale  of  all  tris-treated  children's  sleep- 
wear— and  material  for  such  sleep- 
wear.  As  a  result  of  this  ban,  all  tris- 
treated  garments  and  fabrics  were 
withdrawn  from  the  market.  Losses 
were  incurred  by  retailers,  distribu- 
tors, manufacturers,  converters,  and 
producers  of  children's  sleepwear  and 


fabric  who.  as  the  result  of  the  origi- 
nal CPSC  flammability  standards,  had 
flameproofed  their  products  by  the 
use  of  tris. 

Mr.  Speaker,  I  emphasize  that  this 
bill  does  not  grant  any  of  the  claims 
made  by  those  who  suffered  due  to  the 
ban  on  tris.  This  bill  simply  allows  the 
claimants  to  have  the  court  determine 
whether  their  claims  are  valid.  Only  if 
the  court  determines  that  the  claims 
satisfy  the  standards  set  forth  in  the 
bill  will  any  compensation  be  paid. 

Mr.  Speaker,  I  also  want  to  empha- 
size the  provisions  included  in  this  bill, 
which  answer  most  of  the  concerns  re- 
garding the  legislation. 

First.  S.  823  as  amended  requires 
that  a  claimant  prove  that  he  has  law- 
fully disposed  of  tris-treated  products 
before  he  obtair\s  compensation.  This 
is  to  guarantee  that  none  of  these  gar- 
ments inadvertently  end  up  being  used 
by  children. 

Second,  S.  823  as  amended  prohibits 
any  recovery  by  a  claimant  who  know- 
ingly exported  tris-treated  products 
after  June  14,  1978,  when  the  CPSC 
ban  on  the  export  of  those  products 
was  announced. 

Third,  S.  823  as  amended  requires 
that  any  claimant  who  received  Small 
Business  Administration  loans  or  guar- 
antees due  to  losses  resulting  from  the 
ban  on  tris-treated  products  must 
repay  from  any  compensation  under 
this  bill  any  amounts  still  owed  the 
SBA.  Moreover,  to  assure  that  these 
amounts  are  repaid  to  the  SBA,  the 
bill  provides  that  the  amounts  owed 
by  deducted  from  the  compensation 
before  it  is  paid  to  the  claimant. 

Finally,  S.  823  as  amended  states 
that  this  legislation  does  not  consti- 
tute an  admission  of  liability  by  the 
United  States  for  any  personal  injuries 
the  users  of  tris-treated  products  may 
later  claim. 

Mr.  Speaker,  this  is  a  carefully  craft- 
ed bill.  It  would  provide  a  method  of 
compensation  for  those  who  actually 
suffered  losses  due  to  governmental 
actions.  At  the  same  time,  it  assures 
that  the  only  persons  compensated  are 
those  who  actually  suffered  losses  due 
to  their  good  faith  attempts  to  comply 
with  Government  regulations. 

This  is  a  good  bill;  this  is  a  fair  bill.  I 
urge  its  passage. 

Mr.  Speaker.  I  insert  in  the  Record 
at  this  point  a  short  explanation  of  S. 
823,  as  amended: 

ptmposE 

The  purpose  of  the  proposed  legislation, 
as  amended,  is  to  confer  jurisdiction  on  the 
United  States  Claims  Court  to  hear,  deter- 
mine, and  render  judgment  on  claims  by 
producers,  manufacturers,  distributors,  con- 
verters or  retailers  of  children's  sleepwear 
or  of  fabric,  yam,  or  fiber  contained  in  or 
intended  for  use  in  such  sleepwear.  These 
claims  relate  to  losses  sustained  in  connec- 
tion with  U.S.  governmental  action,  under 
the  Federal  Hazardous  Substances  Act,  on 
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April  B.  1977.  and  thereafter,  in  banning  ap- 
parel, fabric,  yam.  or  fiber  containing  Tris. 

STATEMENT 

The  history  of  the  efforts  of  the  Govern- 
ment to  set  standards  as  to  the  flammability 
of  fabrics  dates  to  1953.  when  the  Com- 
merce Department  issued  flammability 
standards  for  fabrics.  In  the  same  year,  the 
Flammable  Fabrics  Act  was  enacted  and 
made  effective  July  1.  1954.  In  1967.  the  act 
was  amended  to  give  the  Secretary  of  Com- 
merce power  to  issue  mandatory  flammabil- 
ity standards,  and  he  did  so  on  July  29.  1971. 
as  FF3-71.  This  applied  to  children's  sleep- 
wear  sizes  0  to  6x  and  went  into  effect  on 
July  28.  1972.  Under  the  1972  Consumer 
Product  Safety  Act.  this  regulatory  function 
regarding  flammability  standards  was  trans- 
ferred to  the  Consumer  Product  Safety 
Commission  (Commission),  which  issued  a 
second  flammability  standard  PP5-74  for 
children's  sleepwear  sized  7  to  14  which  was 
made  effective  May  1.  1974.  Generally,  man- 
ufacturers achieved  compliance  with  FF3-71 
and  FP5-74  through  the  application  of  a 
chemical  flame-retardant  to  the  textile 
fibers,  yam.  or  uncut  fabric  used  to  make 
the  finished  garment. 

The  FF3-71  and  FF5-74  flammability 
standards  were  performance  standards 
which  required  only  that  the  material  used 
for  children's  sleepwear  meet  certain  non- 
flammability  criteria.  Thus,  neither  stand- 
ard required  that  manufacturers  utilize  Tris 
or  any  other  specific  flame-retardant  chemi- 
cal. Nonetheless.  Tris  became  the  most 
widely  used  flameproofing  chemical  because 
it  provided  an  effective  and  inexpensive 
means  of  treating  numerous  synthetic 
fibers.  Also,  material  treated  with  Tris  re- 
mained relatively  soft  and  comfortable, 
unlike  many  other  flameproofed  fabrics, 
thus  retaining  consumer  appeal. 

In  March  1976.  the  Environmental  De- 
fense Fund  (EDF).  a  health-oriented  public 
interest  organization,  petitioned  the  Com- 
mission to  require  cautionary  labeling  for 
wearing  apparel  containing  Tris  surface  con- 
centrations in  excess  of  100  parts  per  mil- 
lion. This  petition  was  based  on  data  that 
showed  that  Tris  was  capable  of  causing 
mutations  in  Salmonella  typhimurium  when 
tested  in  both  the  presence  and  absence  of 
metabolic  activating  systems.  The  petition 
asserted  that  this  test  has  been  shown  to  be 
a  "highly  reliable  predictor"  of  carcinogen- 
icity. 

To  evaluate  the  scientific  issues  raised  in 
the  EDF  petition,  the  Commission  conduct- 
ed a  search  of  the  existing  literature  in 
April  1976.  and  initiated  a  biological  testing 
program   in   its  own   laboratories   in  June 

1976.  In  addition,  the  Commission  asked  the 
National  Cancer  Institute  (NCI)  to  expedite 
its  rate  and  mouse  carcinogenicity  feeding 
studies  involving  Tris  that  were  already  un- 
derway. The  NCI  agreed  to  provide  the 
Commission  with  preliminary  results  from 
these  studies  as  they  became  available. 

On  February  4.  1977.  the  Commission  ob- 
tained the  preliminary  NCI  test  data. 
Within  2  weeks,  the  Commission's  Bureau 
of  Biomedical  Science  provided  a  statistical 
analysis  of  the  NCI  rat  and  mouse  bioassay 
study.  On  February  8.  1977.  the  EDF  peti- 
tioned the  Commission,  on  the  basis  of  its 
own  analysis  of  the  same  NCI  preliminarv 
test  results,  to  ban  the  sale  of  wearing  ap- 
parel containing  Tris. 

On  April  7.  1977.  the  Commission  formally 
considered  the  EDF  petition  at  its  regularly 
scheduled  meeting  and.  effective  April.  8, 

1977.  issued  its  interpretation  that  chil- 
dren's  wearing   apparel   made    from   Tris- 


treated  fabric  and  uncut  Tris-treated  fabric 
intended  for  use  in  children's  wearing  ap- 
parel were  to  be  banned  hazardous  sub- 
stances under  section  2(q)(l)(A)  of  the  Fed- 
eral Hazardous  Substances  Act.  The  Com- 
mission's interpretation  further  defined  the 
above  substances  as  those  which  are  intro- 
duced into  interstate  commerce  after  April 
8.  1977.  or  which  had  not  yet  been  washed 
(even  if  they  have  been  sold  l>efore  the 
date.) 

As  a  result  of  this  ban.  all  Tris-treated 
garments  and  fabrics  were  withdrawn  from 
the  market.  Losses  were  incurred  by  retail- 
ers, distributors,  manufacturers,  converters 
and  producers  of  children's  sleepwear  and 
fabrics  which,  as  a  result  of  FF3-71  and 
FF5-74.  had  been  flameproofed  by  the  use 
of  Tris.  Though  the  exact  amount  of  losses 
has  never  been  adjudicated,  the  American 
Apparel  Manufacturers  Association  stated 
that  it  believes  the  actual  losses  suffered  by 
all  children's  sleepwear  manufacturers  to  be 
about  $50  million.  This  includes  garments, 
uncut  fabric  in  apparel  plants,  and  "to  date" 
indirect  costs  such  as  transportation,  admin- 
istration, and  storage. 

PROVISIONS  OF  S.  823 

Under  the  proposed  legislation,  the 
United  States  Claims  Court  is  granted  juris- 
diction to  "hear,  determine,  and  render 
judgment"  on  the  claims  submitted.  This 
Court  would  hear  all  the  facts,  weigh  the 
evidence,  and  determine  whether  there  is  li- 
ability on  the  part  of  the  United  States.  The 
burden  of  proof  is  on  the  claimants  to  show 
that,  in  the  light  of  the  standards  contained 
in  the  proposed  legislation,  there  is  a  re- 
sponsibility and  obligation  on  the  part  of 
the  United  States  to  pay  compensation  for 
the  losses  incurred. 

The  standards  by  which  the  Court  is  to 
determine  liability  are  intended  to  aid  in  the 
evaluation  of  the  degree  of  good  faith  dem- 
onstrated by  an  individual  claimant  with 
regard  to  the  Federal  flammability  stand- 
ards and  in  the  determination  of  whether  or 
not  that  claimant  met  the  applicable  legal 
responsibilities  under  the  Federal  Flamma- 
bility Standards.  The  criteria  as  set  forth  in 
subsection  (b)(1)  of  the  bill  are  as  follows: 

(A)  The  degree  to  which  reasonable  alter- 
natives to  Tris  (2.3-dibromopropyl)  phos- 
phate existed  at  the  time  the  Federal  Gov- 
ernment established  the  applicable  manda- 
tory Federal  flammability  standard. 

(B)  Whether  it  would  have  been  feasible, 
or  reasonable,  for  the  claimant  to  have 
tested  Tris  (2.3-dibromopropyl)  phosphate 
for  chronic  hazards  at  the  time  the  Federal 
Government  established  such  flammability 
standard. 

(C)  The  degree  to  which  the  Federal  Gov- 
ernment, prior  to  establishing  such  flamma- 
bility standard,  tested  Tris  (2.3-dibromopro- 
pyl) phosphate  for  toxicity,  or  other  health 
hazards,  and  disseminated  the  results  of 
these  tests. 

(D)  The  degree  of  good  faith  demonstrat- 
ed by  a  claimant  in  seeking  to  comply  fully 
with  such  Federal  flammability  standard. 

(E)  The  extent  to  which  a  claimant  may 
h»ve  relied  in  good  faith  on  assurances  from 
suppliers  that  the  products  containing  Tris 
(2.3-dibromopropyl)  phosphate  were  safe. 

(F)  The  degree  to  which  a  claimant  acted 
reasonably  in  using  Tris  (2.3-dibromopropyl) 
phosphate  for  the  time  period  that  such 
substance  was  used. 

(G)  The  degree  to  which  a  claimant.  In 
good  faith,  complied  with  actions  taken  by 
the  United  States  under  the  Federal  Haz- 
ardous Substances  Act  on  April  8,  1977. 


If  the  claimant  is  unable  to  meet  the 
burden  of  proof  in  demonstrating  losses  and 
satisfying  these  standards,  the  Court  shall 
deny  the  claim. 

This  version  of  S.  823  contains  several  pro- 
visions that  differ  from  those  contained  in 
the  Senate-passed  version. 

(1)  A  new  provision  prohibits  entry  of 
judgment  by  a  Court  or  settlement  of  a 
claim  by  the  Attorney  General  unless  a 
claimant  produces  proof  of  lawful  disposal 
of  Tris-treated  products  on  which  recovery 
is  sought. 

(2)  A  new  provision  which  allows  a  claim- 
ant to  recover  the  costs  involved  in  lawfully 
disposing  of  Tris-treated  products.  This 
means  that  disposal  must  be  carried  out  in  a 
msuvner  approved  by  the  Commission.  Since 
firms  cannot  simply  stack  hundreds  and 
even  thousands  of  pounds  of  garments  in 
trash  bins,  (which  could  result  in  their 
somehow  being  diverted  for  use  by  children) 
some  costs  must  be  incurred  for  lawful  dis- 
posal. These  costs  represent  a  direct  loss 
from  the  Tris  ban.  (The  bill  already  provid- 
ed for  a  similar  type  of  recovery  in  section  4, 
where  it  states  that  "unreimbursed  cost  of 
transportation  paid  for  the  return"  of  sleep- 
wear  may  be  recovered.)  However,  this  re- 
covery is  limited  to  actual  losses  incurred  as 
a  result  of  lawful  disposal.  Thus,  for  exam- 
ple, if  a  firm  sells  the  banned  products  for 
use  as  rags,  any  amount  received  from  such 
sale  must  be  deducted  from  the  amount  to 
be  recovered.  Obviously,  any  approved  use 
of  the  product,  such  as  for  training  employ- 
ees who  sew  garments,  provides  a  benefit  to 
the  company  and  does  not  add  extra  dispos- 
al coists.  However,  outright  destruction  of 
the  goods,  which  in  the  end  may  be  most  de- 
sirable as  a  public  policy  matter,  will  prob- 
ably give  rise  to  out-of-pocket  expenses 
which  are  recoverable. 

(3)  A  new  subsection  (g)  prohibits  any  re- 
covery by  a  claimant  who  knowingly  allowed 
the  export  of  Tris-treated  products  after  the 
Commission  published  its  ban  on  the  export 
of  such  products  on  June  14.  1978  (the  date 
the  Commission  approved  the  export  ban 
was  May  5.  1978).  If  a  claimant  exported 
Tris-treated  products  after  the  initial  ban 
on  domestic  sales  in  1977  but  before  the 
export  ban  in  1978.  the  Court  may  consider 
this  fact  as  part  of  its  equitable  judgment  in 
determining  whether  and  to  what  extent  a 
claimant  should  obtain  recovery,  however 
such  acts  would  not  prohibit  recovery.  (See 
sections  (b)(1)  (D),  (O),  and  (H)  of  the  bill.) 

(4)  A  new  subsection  (h)  requires  a  claim- 
ant to  repay  the  Small  Business  Administra- 
tion (SBA)  from  any  recovery  any  amounts 
owed  or  unpaid  due  to  loans  granted  or 
guaranteed  because  of  losses  due  to  the  ban 
on  Tris-treated  products. 

This  provision  ensures  that  no  claimant 
receives  a  double  recovery  of  any  losses  at- 
tributable to  the  Tris  situation:  one  in  the 
form  of  a  long-term,  low-interest  loan  from 
the  SBA  and  the  other  in  the  form  of  a 
judgment  under  this  legislation. 

The  term  "unpaid  loans"  in  subsection 
(h)(1)  means  the  outstanding  balances  of 
loans  granted  under  section  7  of  the  Small 
Business  Act  (15  U.S.C.  636).  It  also  includes 
balances  outstanding  where  repayment  has 
for  some  reason  been  waived  by  the  SBA. 
The  term  "other  amounts  owing"  in  subsec- 
tion (h)(2)  refers  to  amounts  due  to  SBA 
from  a  claimant  who  had  obtained  an  SBA 
guaranteed  loan  on  which  the  claimant  then 
defaulted,  with  the  result  that  the  SBA  had 
to  pay  the  holder  of  the  loan.  In  either  case, 
offsets  would  be  imposed  only  where  the 
loan  or  guarantee  was  made  primarily  for 
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the  purpose  of  assisting  the  claimant  be- 
cause of  losses  resulting  from  the  Tris  ban. 

If  a  judgment  is  rendered  for  or  a  settle- 
ment reached  with  a  claimant  who  has  an 
unpaid  loan  or  other  amounts  owing  to  the 
SBA.  the  Attorney  General  is  required  to 
offset  such  amounts;  that  is.  such  amounts 
must  be  deducted  from  the  judgment  or  set- 
tlement and  only  the  excess  of  such 
amounts  is  to  be  paid  to  the  claimant. 

Any  award  under  the  Act.  including  the 
amount  of  the  offset  for  unpaid  Tris  loans, 
will  be  taxable.  However,  since  a  large  por- 
tion of  the  award  will  be  retained  by  the 
SBA  as  an  offset,  many  manufacturers  will 
receive  less  in  payment  than  the  amount  of 
taxes  they  owe  on  the  entire  award.  For  ex- 
ample, a  manufacturer  who  suffered  a  $3 
million  loss  in  the  Tris  recall  may  have  an 
outstanding  SBA  loan  for  $2.5  million.  On 
an  award  of  $3  million,  that  manufacturer 
will  have  to  pay  $1.35  million  in  federal 
taxes,  although  the  manufacturer  will  re- 
ceive only  $500,000  from  the  award.  There- 
fore, this  section  provides  that  any  offsets 
will  be  treated  as  accrued  in  ten  annual  in- 
stallments. This  mitigates  the  tax  burden  by 
treating  the  amount  of  the  offset  (an 
amount  that  the  manufacturers  never  actu- 
ally receive)  as  paid  to  them  over  a  period  of 
ten  years.  This  will  spread  the  tax  liability 
over  that  same  period.  The  manufacturer 
with  a  $3  million  award  and  a  $2.5  million 
offset  will  pay  taxes  of  $368,000  on  $800,000 
for  the  first  year  (the  amount  actually  re- 
ceived from  the  award  plus  one-tenth  of  the 
offset  amount).  In  each  of  the  next  nine 
years,  the  manufacturer  will  pay  taxes  on 
one-tenth  of  the  offset. 

(5)  A  new  subsection  (i)  provides  that  this 
bill  does  not  constitute  admission  of  liability 
by  the  United  States  for  any  personal  inju- 
ries that  may  be  alleged  to  have  resulted 
from  the  use  of  Tris-treated  products. 
Section  by  Section 

SECTION  : 

Subsection  (a)  provides  that  the  Court  of 
Claims  is  to  have  jurisdiction  to  hear,  deter- 
mine, and  render  judgment  upon  claims  for 
losses  resulting  from  actions  taken  by  the 
United  States  under  the  Federal  Hazardous 
Substances  Act  on  April  8,  1977,  and  there- 
after relating  to  apparel,  fabric,  yam.  or 
fiber  containing  Tris  (2.3-dibromopropyl) 
phosphate  suffered  either  by  producers, 
manufacturers,  distributors,  or  retailers  of 
children's  sleepwear.  or  by  any  producer, 
converter,  manufacturer,  distributor,  or  re- 
tailer of  fabric,  yarn,  or  fiber  contained  in 
or  intended  for  use  in  children's  sleepwear. 
Products  for  which  claims  are  asserted  must 
have  been  subject  to  the  requirements  of.  or 
for  use  in  compliance  with,  the  mandatory 
Federal  flammability  standard.  FF3-71.  or 
FF5-74.  at  the  time  of  its  manufacture. 

Subsection  (b)(1)  outlines  factors  which 
must  be  considered  by  the  court  in  deter- 
mining the  validity  of  a  claim  and  in  assess- 
ing losses.  They  are: 

(A)  Whether  reasonable  alternatives  to 
Tris  (2.3-dibromopropyl)  phosphate  existed 
at  the  time  the  Federal  Government  estab- 
lished the  applicable  mandatory  Federal 
flammability  standard: 

(B)  Whether  the  claimant  could  or  should 
have  tested  Tris  (2.3-dibromopropyl)  phos- 
phate for  chronic  hazards  at  the  time  the 
Federal  Government  established  the  flam- 
mability standard; 

(C)  The  extent  the  Federal  Government 
tested  Tris  (2.3-dibromopropyl)  phosphate 
for  toxicity,  or  other  health  hazards,  and 
disseminated  the  test  results  prior  to  estab- 
lishing the  flammability  standards: 


(D)  The  degree  of  good  faith  demonstrat- 
ed by  a  claimant  in  seeking  to  comply  fully 
with  the  Federal  flammability  standard. 

(E)  The  extent  to  which  a  claimant  may 
have  relied  in  good  faith  on  assurances  from 
suppliers  that  the  products  containing  Tris 
(2.3-dibromopropyl)  phosphate  were  safe. 

(F)  The  degree  to  which  a  claimant  acted 
reasonably  in  using  Tris  (2.3-dibromopropyl) 
phosphate  for  the  time  period  that  such 
sutistance  was  used. 

<G)  The  degree  to  which  a  claimant,  in 
good  faith,  complied  with  actions  taken  by 
the  United  States  under  the  Federal  Haz- 
ardous Substances  Act  on  April  8.  1977. 

(H)  The  degree  to  which  a  claimant,  in 
good  faith,  complied  with  those  provisions 
relating  to  exports  contained  in  §  14  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1273)  and  §  18  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2067).  (This  sub- 
section was  included  to  allow  the  court  to 
consider,  in  making  its  decision,  whether 
the  claimant  exported  Tris  apparel,  fabric, 
yam.  or  fiber  after  the  Commission  an- 
nounced that  such  export  was  prohibited 
under  the  Commission's  interpretation  of 
the  applicable  law.  It  does  not  bar  or  limit 
recovery  by  those  companies  which  in  good 
faith  exported  Tris  apparel,  fabric,  yam,  or 
fiber  during  the  period  that  the  Commission 
interpreted  the  law  as  allowing  such 
export.) 

Subsection  (b)(2)  prohibits  entry  of  judg- 
ment or  settlement  of  Tris-related  claims 
unless  the  claimant  produces  proof  of 
lawful  disposal  of  the  products  upon  which 
such  claims  are  based.  The  term  "lawful  dis- 
posal" means  in  a  manner  that  does  not  vio- 
late the  CPSC's  Export  Ban  dated  May  5. 
1978  and  the  CPSC's  Policy  Statement 
dated  April  8.  1977.  which  prohibited  the 
sale  of  such  products  in  the  United  States. 
Therefore,  the  term  includes  the  destruc- 
tion of  such  products  so  they  would  not  be 
introduced  into  the  marketplace. 

Subsection  (b)(3)  provides  that  lost  prof- 
its, proceeds  from  distress  sales,  attorneys 
fees,  or  interest  on  any  such  loss  resulting 
to  any  producer,  converter,  maufacturer. 
distributor,  or  retailer  of  such  children's 
sleepwear.  or  to  any  producer  or  manufac- 
turer of  fabric,  yam.  or  fiber  shall  not  be  in- 
cluded as  a  loss  compensated  under  the  bill. 

Subsection  (c)(1)  sets  forth  the  measure 
of  losses  for  claims  of  producers  or  manu- 
facturers of  children's  sleepwear.  The  meas- 
ure of  such  losses  is  the  cost  of  producing  or 
manufacturing  the  sleepwear  garment  plus 
the  cost  of  the  materials,  held  in  stock  on 
the  date  of  enactment,  less  the  fair  market 
value,  if  any.  of  the  sleepwear  garment  or 
the  fabric,  yam.  or  fiber.  If  the  sleepwear 
garment  or  material  has  been  resold  after 
April  8,  1977.  but  prior  to  enactment,  then 
the  amount  determined  by  the  above  meas- 
ure of  damages  shall  be  reduced  by  the  pro- 
ceeds from  any  such  sale. 

Subsection  (c)(2)  sets  forth  the  measure 
of  losses  for  claims  of  producers,  converters, 
or  manufacturers  of  fabric,  yam,  or  fiber. 
The  measure  of  such  losses  is  the  cost  of 
producing,  converting,  or  manufacturing 
the  fabric,  yarn,  or  fiber  plus  the  cost  of  the 
raw  materials  used  for  such  production,  con- 
verting or  manufacture  held  in  stock  on  the 
date  of  enactment,  less  the  fair  market 
value,  if  any  of  such  products.  If  the  prod- 
ucts were  resold  after  April  8,  1977.  but 
prior  to  the  date  of  enactment,  the  proceeds 
of  the  sale  is  to  be  deducted  from  the 
amount  determined  by  the  above  measures 
of  damages. 

Subsection  (c)(3)  sets  forth  the  measure 
of  losses  for  claims  of  distributors  and  re- 


tailers. The  measure  of  such  losses  shall  be 
the  distributor's  or  the  retailer's  purchase 
price  for  children's  sleepwear.  fabric,  yam 
or  fiber,  less  the  amount  of  any  reimburse- 
ment received.  Some  distributors  and  retail- 
ers destroyed  such  goods  or  returned  them 
to  manufacturers.  Therefore,  the  sulwtitute 
language  reported  by  the  Committee  deletes 
the  requirement  that  reimbursement  be 
available  only  for  goods  held  in  stock  on  the 
date  of  enactment  of  this  Act  and  enables  a 
distributor  or  retailer  to  qualify  to  claim  for 
the  unreimbursed  portion  of  its  losses,  as 
limited  by  paragraph  (3)  of  subsection  (o. 
notwithstanding  the  lack  of  possession  of 
such  merchandise. 

Subsection  (c)(4)  provides  that,  any  claim- 
ant may  be  compensated  for  unreimbursed 
costs  of  transportation  paid  for  such  sleep- 
wear  garments,  fabrics,  yam  or  fiber  and  for 
any  reasonable  costs  incurred  in  otherwise 
lawfully  disposing  of  such  goods. 

Subsection  (d)  provides  that  claims  may 
not  be  brought  by  two  or  more  parties 
unless  damages  are  claimed  to  be  jointly  re- 
coverable or  are  disputed  among  these  par- 
ties. 

Subsection  (e)  provides  that  the  United 
States  is  to  be  subrogated  to  a  claimant's 
right  to  recover  damages  or  assert  a  claim 
against  any  person  relating  to  the  subject 
matter  of  the  claim  when  the  claim  is  paid 
by  the  United  States,  pursuant  to  a  judg- 
ment or  settlement.  The  claimant  will  be  re- 
quired to  execute  and  deliver  instruments 
and  papers  and  take  necessary  steps  to 
secure  such  rights  in  the  United  States  prior 
to  entry  of  a  judgment  by  the  Court  and 
payment  under  this  bill.  The  failure  of  a 
claimant  to  perform  such  acts  or  take  such 
steps  shall  constitute  cause  to  deny  the 
entry  of  such  judgment  and  payment.  How- 
ever, the  failure  of  the  claimant  to  perform 
such  acts  or  to  take  such  steps  shall  not 
limit  or  adversely  affect  the  right  of  the 
United  States  to  act  as  subrogee  or  assignee 
to  the  full  extent  of  its  payments  under  this 
Act.  and  any  purported  limitation  on  the 
right  of  the  United  States  to  act  as  assignee 
or  to  become  subrogated  to  the  rights  of  a 
claimant  upon  payment  shall  be  without 
any  effect. 

Subsection  (f)  provides  for  the  time  limi- 
tation as  to  claims  under  this  legislation. 
Any  claim  shall  be  barred  unless  com- 
menced within  two  years  after  the  enact- 
ment of  the  bill. 

Subsection  (g)  prohibits  recovery  by  any 
claimant  who  knowingly  allowed  the  export 
of  Tris-treated  products  after  the  June  14. 
1978  notice  of  the  Consumer  Product  Safety 
Commission  Export  Ban  of  May  5.  1978. 

Subsection  (h)  requires  administrative 
offset  of  any  judgment  or  settlement  ob- 
tained by  a  claimant  against  any  unpaid 
loans  or  amounts  owing  to  the  SBA. 

Subsection  (i)  provides  that  this  bill  does 
not  constitute  admission  of  liability  by  the 
United  States  for  any  personal  injuries  that 
may  result  from  the  use  of  Tris-treated 
products. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  both  Houses  of  Con- 
gress passe(i  a  similar  bill  several  years 
ago,  similar,  that  is,  to  S.  823  in  its 
basic  purpose.  The  House  voted  over- 
whelmingly for  the  legislation  during 
the  95th  Congress.  The  final  tally  was 
304  to  90.  But  later,  President  Carter 
pocket  vetoed  the  bill;  and.  although 
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there  were  enough  votes  to  overturn 
the  veto,  by  that  time  the  Congress 
had  already  adjourned  sine  die.  Now 
we  have  had  a  long  delay  in  this  Con- 
gress in  bringing  the  measure  to  the 
House  floor,  but  I  welcome  this  oppor- 
tunity as  a  matter  of  doing  justice 
only  by  allowing  the  opportunity  for 
justice  to  be  done. 

Neither  the  earlier  bill  nor  this  bill 
provides  for  any  direct  reimbursement 
to  a  manufacturer.  This  bill  does  not 
appropriate  or  authorize  1  red  cent.  It 
would  merely  allow  those  who  have 
suffered  direct  losses  to  bring  their  pe- 
tition to  the  Court  of  Claims.  But  if 
you  read  our  bill,  application  to  the 
Court  of  Claims  is  no  guarantee  of  re- 
imbursement. As  a  matter  of  fact,  we 
established  nine  separate  tests  before 
an  applicant  becomes  eligible  for  re- 
covery. The  total  burden  is  placed 
upon  petitioners  to  prove  that: 

First,  there  were  no  reasonable  alter- 
natives to  tris; 

Second,  whether  the  manufacturer 
should  have  tested  tris  themselves: 

Third,  the  extent  to  which  the  Gov- 
ernment had  tested  for  tris  and  the  in- 
formation was  publicly  available; 

Fourth,  the  degree  of  good  faith  ex- 
ercised by  the  manufacturers  in  com- 
plying with  the  standards: 

Fifth,  the  extent  to  which  the  manu- 
facturers of  sleepwear  relied  upon  the 
assurances  of  the  chemical  manufac- 
turer; 

Sixth,  the  degree  to  which  the  sleep- 
wear  manufacturer  acted  reasonably 
during  the  time  tris  was  used: 

Seventh,  the  degree  of  good  faith 
compliance  with  the  ban  on  tris; 

Eighth,  the  degree  of  good  faith  in 
complying  with  the  antiexport  law; 
and,  finally 

Ninth,  petitioners  are  to  receive  only 
actual  out-of-pocket  expenses.  That  is. 
profits,  attorneys'  fees  or  inflation 
costs  are  not  allowed  for.  are  prohibit- 
ed. 

May  I  also  point  out  that  in  the 
hearings  of  our  subcommittee  earlier 
this  year  it  was  made  known  that  the 
burn  standard  for  children's  sleepwear 
has  been  revised  in  such  a  way  that 
chemicals  are  no  longer  needed  to 
meet  the  Federal  flammability  regula- 
tions, just  as  a  bit  of  background  as  to 
how  outlandish  this  whole  thing  has 
proven  to  be.  at  the  cost  of  many  small 
businesses  in  particular. 

This  legislation  is  so  tough  that  a 
substantial  portion  of  those  who  suf- 
fered losses  may  not  be  able  to  recover 
at  all.  Mr.  Speaker,  let  us  end  this 
ordeal  for  the  many  small  manufac- 
turers who  have  been  hurt  by  the  tris 
mess  by  voting  for  this  bill.  I  urge  sup- 
port for  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

□  1500 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Frank). 


Mr.  FRANK.  Mr.  Speaker.  I  want  to 
join  in  support  of  this  bill.  This  piece 
of  legislation  has  been  I  think  unfairly 
characterized  by  some  as  somehow  an 
effort  to  undo  proper  regulation. 

In  my  judgment,  Mr.  Speaker,  it  is  in 
fact  an  example  of  how  regulation 
ought  to  be  done  wisely. 

We  have  a  situation  here  where 
there  may  have  been  a  number  of  par- 
ticularly small  manufacturers  caught 
in  a  bind  between  two  regulations.  In  a 
good  faith  effort  to  comply  with  one. 
they  may  have  run  afoul,  through  no 
bad  motive  of  their  own,  of  another. 

What  this  bill  does  is  to  establish  a 
very  sensible  set  of  procedures  for  de- 
termining how  to  undo  some  of  that 
harm. 

As  the  gentleman  from  Ohio  just 
said,  there  is  a  list  of  conditions  that 
have  to  be  satisfied,  dealing  with 
whether  or  not  people  unfairly  export- 
ed this,  dealing  with  whether  or  not 
they  had  knowledge  of  its  harmful 
properties,  and  so  forth. 

I  think  the  bill  is  very  well  drafted.  I 
say  as  one  who  believes  that  regula- 
tion of  the  proper  sort  is  very  much 
needed  to  achieve  the  quality  of  life 
we  all  want,  if  we  are  not  prepared  to 
show  the  kind  of  flexibility  this  bill 
shows,  and  if  we  are  not  prepared  to 
take  into  account  those  rare  occasions 
when  a  glitch  develops  in  the  regula- 
tory process,  then  we  undermine  the 
case  for  regulation.  Regulation  is  nec- 
essary. It  plays  an  important  role  in 
gaining  some  goals  that  we  all  need. 
But  it  has  to  be  done  in  a  reasonable 
way. 

I  would  also  add  that  the  interests  at 
stake  in  this  bill,  it  is  obvious  but 
sometimes  the  obvious  gets  ignored, 
are  not  just  the  small  manufacturers, 
but  the  people  who  work  for  them. 
The  International  Ladies  Garment 
Workers  Union,  for  instance,  is  under- 
standably quite  eager  to  see  passage  of 
this  bill  because  they  represent  some 
of  the  working  men  and  women  who 
might  find  themselves  without  a  liveli- 
hood if  we  do  not  take  what  I  think  is 
a  very  responsible  action  in  this  case. 

I  commend  the  gentleman  from 
Texas  for  bringing  this  bill  forward 
and  I  would  hope  that  the  bill  would 
pass. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  first  of 
all,  I  want  to  commend  the  gentleman 
from  Ohio  and  the  gentleman  from 
Texas  on  this  legislation  and  call  to 
the  attention  of  the  Members  the  im- 
portance of  these  measures  that  ema- 
nate from  the  Subcommittee  on  Ad- 
ministrative Law  of  the  House  Com- 
mittee on  the  Judiciary. 

This  is  in  the  nature  of  special  legis- 
lation, providing  recourse  to  the  courts 
where  no  other  remedy  is  available. 
Our  Constitution  permits  persons  to 
petition  their  government  for  the  re- 


dress of  grievances.  In  this  bill  we  tem- 
porarily relax  the  doctrine  of  soverign 
immunity  to  take  care  of  persons  that 
have  been  seriously  hurt  by  regula- 
tion. 

And  so  in  a  sense  this  epitomizes  a 
prerogative  of  the  citizen  and  a  consti- 
tutional right  of  the  citizen  which  is 
being  exercised  and  which  is  being  im- 
plemented by  the  work  of  this  subcom- 
mittee and  thereafter  by  the  Members 
of  this  House. 

Mr.  Speaker,  from  recent  history  ev- 
eryone knows  that  tris  is  a  chemical 
flame  retardant.  It  was  used  on  wear- 
ing apparel  to  meet  required  Federal 
flammability  standards.  Several  years 
later  this  chemical  was  banned  be- 
cause it  was  found  or  claimed  to  have 
carcinogenic  properties. 

I  agree  that  such  items  should  be 
baiuied.  but  we  overlooked  the  perma- 
nent damages  inflicted  on  small  manu- 
facturers. Seventy  percent  of  the  man- 
ufacturers affected  by  the  tris  ban 
were  small  businesses  with  100  or  less 
employees.  Moreover,  the  apparel  in- 
dustry already  had  enough  problems 
to  worry  about.  With  the  tris  ban  mil- 
lions upon  millions  of  dollars  of  manu- 
factured clothing  became  worthless. 
Losses  incurred  by  compliance  with  a 
specific  Government  mandate  is  not 
insurable.  Since  clothing  is  such  a 
marginal  business  there  was  no  tax 
writeoff  to  speak  of.  Hard,  out-of- 
pocket  losses  put  the  industry  near 
bankruptcy.  And  the  foreign  apparel 
manufacturers  would  have  been  only 
too  happy  to  see  dozens  of  our  domes- 
tic manufacturers  go  under.  Fortu- 
nately, the  Small  Business  Administra- 
tion came  to  the  rescue  with  emergen- 
cy loans  to  insure  the  survival  of  these 
manufacturers.  These  loans  are  ma- 
turing and  there  is  a  need  for  replace- 
ment capital.  Therefore,  this  bill  en- 
ables these  manufacturers  to  recoup 
some  of  these  hard,  out-of-pocket 
losses. 

Even  though  I  would  have  preferred 
direct  reimbursement,  we  have,  none- 
theless, through  this  bill  only,  provid- 
ed that  manufacturers  be  able  to  bring 
their  petition  to  the  court  of  claims. 
Under  the  quantum  of  proof  necessary 
to  secure  reimbursement  petitioners 
have  to  overcome  nearly  impossible 
evidentiary  barriers  to  insure  that 
only  the  deserving  qualify. 

Mr.  Speaker,  a  similar  bill  passed  the 
House  overwhelmingly  during  the 
95th  Congress  and  it  should  pass  with 
the  same  margin. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  comment  about 
the  gentleman  who  has  just  spoken. 
This  will  probably  be  one  of  the  last 
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times  that  Bob  McClory  from  Illinois 
will  be  before  this  body  with  reference 
to  a  bill  of  this  nature. 

I  can  only  say  that  during  the  6 
years  that  I  have  been  a  member  of 
the  Committee  on  the  Judiciary  I  have 
not  known  of  any  man  who  has  been 
any  more  sincere  and  any  more  dedi- 
cated in  the  work  that  he  has  done  on 
that  committee.  He  is  going  to  be 
missed.  I  can  tell  the  gentleman  now. 
my  friend,  you  will  be  sorely  missed  by 
this  body.  And  I  wish  you  the  best  in 
the  future. 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
very  grateful  for  the  generous  remarks 
of  the  gentleman  from  Texas. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Campbell). 

Mr.  CAMPBELL.  Mr.  Speaker, 
before  I  go  into  my  remarks.  I  wish  to 
thank  the  gentleman  from  Texas  (Mr. 
Sam  B.  Hall.  Jr.),  the  gentleman  from 
Ohio  (Mr.  Kindness),  and  particularly 
the  gentleman  from  Illinois  (Mr. 
McClory)  for  being  gentlemen.  No.  1, 
and  for  being  outstanding  legislators 
who  have  done  a  very  commendable 
job.  This  body  will  miss  Bob  McClory. 
He  is  not  only  a  gentleman  and  a  fine 
legislator,  he  is  probably  one  of  the 
best  that  we  have  in  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  S.  823,  a  bill  providing  for 
reimbursement  for  direct  losses  follow- 
ing the  Consumer  Product  Safety 
Commission's  ban  on  and  recall  of 
children's  sleepwear  treated  with  the 
chemical  tris. 

The  tris  bill  is  not  a  bailout.  It 
simply  confers  jurisdiction  on  the  U.S. 
Claims  Court  to  hear  claims  by  those 
who  unavoidably  incurred  losses  be- 
cause of  the  tris  ban.  The  bill  does  not 
authorize  payment  of  any  funds.  It 
only  gives  the  courts  jurisdiction  to 
hear  these  claims  on  their  merits  and 
to  recommend  the  amount  of  pay- 
ments, if  any,  to  be  made.  The  bill  pro- 
vides a  series  of  criteria— including 
good  faith— which  a  manufacturer 
must  meet  in  order  to  even  be  eligible 
for  indemnification,  and  specifically 
excludes  from  compensation  any  firm 
which  exported  in  violation  of  Federal 
Government  prohibition.  There  is  no 
provision  for  automatic  compensation 
in  S.  823;  each  manufacturer  will  have 
to  prove  his  case. 

Nor  does  S.  823  set  a  precedent.  The 
tris  situation  is  a  unique  catch-22  situ- 
ation: several  years  after  forcing 
chemical  treatment  on  sleepwear  man- 
ufacturers in  spite  of  the  industry's 
documented  warnings  of  unknown 
health  hazards,  the  same  Federal 
agency  then  required  the  manufactur- 
ers to  recall  those  garments  and  pay 
for  millions  of  dollars'  worth  of  goods 
which  they  were  forced  by  Federal 
regulation  to  treat  chemically  in  the 
first  place. 


It  should  be  noted,  moreover,  that 
the  industry  had  no  reason  to  believe 
that  tris  was  any  more  or  less  danger- 
ous than  any  other  chemical  it  may 
have  used.  As  a  matter  of  fact,  recog- 
nizing that  any  chemical  the  industry 
turned  to  after  the  tris  ban  might  turn 
out  to  be  dangerous,  the  Consumer 
Product  Safety  Commission  actually 
changed  the  flammability  standards 
after  the  ban.  No  chemical  treatment 
is  now  necl'essary  to  meet  the  new 
flammability  standards. 

Mr.  Speaker,  this  is  a  reasonable 
measure  which  represents  simple 
equity.  It  is  a  clear-cut,  limited  bill 
which  will  rectify  the  great  damage 
done  mainly  to  small  children's  sleep- 
wear  manufacturers  by  Federal  over- 
regulation.  I  urge  Members  to  vote 
yes. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation.  I  am  fa- 
miliar with  this  problem  because  I  had 
in  my  district  the  same  kind  of  situa- 
tion that  has  been  referred  to  by  the 
gentleman  from  South  Carolina  (Mr. 
Campbell)  and  other  Members  talking 
on  this. 

We  have  here  a  very  simple  situa- 
tion, as  the  gentleman  from  South 
Carolina  just  indicated;  namely,  that 
the  Federal  Government  first  required 
manufacturers  to  use  a  particular 
chemical  that  would  retard  fire  haz- 
ards in  children's  sleepwear  and  then 
subsequently  told  them  that  they 
could  not  use  material  permeated  with 
that  chemical,  after  they  had  pur- 
chased hundreds  of  yards  of  the  mate- 
rial, because  it  was  likely  to  cause 
cancer. 

D  1510 

Here  is  a  case  where  on  the  one 
hand  our  Government  did  not  know 
what  the  other  hand  was  doing.  The 
Government  clearly  fouled  up.  Obvi- 
ously, the  economic  costs  were  not  the 
fault  of  the  manufacturer  in  any 
sense.  It  was  a  clear-cut  Goverrmient 
responsibility. 

We  got  the  bill  through  both  the 
House  and  the  Senate  and  then-Presi- 
dent Carter,  who  was  really  not  fully 
briefed  on  what  had  happened  by  his 
staff,  simply  pocket  vetoed  it  in  spite 
of  all  the  damage  and  harm  that  it  did 
to  little  people  and  small  businesses  all 
over  the  country. 

In  Cohoes,  N.Y..  for  example,  the 
Swan-Knit  Co.,  with  about  130  women 
employees,  working  in  a  small,  old- 
fashioned  mill  building,  were  making 
their  living  producing  these  children's 
garments.  This  second  ruling  of  the 
Government  almost  put  this  small 
company  out  of  business.  They  have 
hung  on,  however. 

If  Congress  wants  to  help  people 
keep  jobs  in  this  period  of  unemploy- 
ment.   I    cannot    think    of    anything 


better  than  to  provide  a  little  overdue 
financial  assistance  to  those  compa- 
nies who,  through  no  fault  of  their 
own,  sustained  very  serious  financial 
losses  because  of  a  Government  fail- 
ure. 

Mr.  Speaker.  I  urge  approval  of  the 
bill. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, solely  for  the  purpose  of  joining 
in  and  associating  myself  with  the  re- 
marks of  the  gentleman  from  Texas 
(Mr.  Sam  B.  Hall,  Jr.)  with  respect  to 
the  service  of  our  colleague,  the  gen- 
tleman from  Illinois  (Mr.  McClory). 
Having  slipped  a  little  bit  in  the  op- 
portunity to  have  my  say  earlier.  I 
must  join  in  saying  that  my  associa- 
tion with  the  gentleman  from  Illinois 
over  the  8  years  that  I  have  served  on 
the  Judiciary  Committee  has  been  an 
association  that  I  think  to  be  most  en- 
joyable as  well  as  enlightening.  I 
expect  to  learn  from  my  colleagues  in 
great  numbers,  but  perhaps  more  than 
others  I  have  learned  from  the  gentle- 
man from  Illinois  (Mr.  McClory),  not 
just  perhaps  legislative  and  intellectu- 
al matters,  but  I  am  still  working  on 
trying  to  develop  as  much  spring  in 
my  step  as  he  has,  there  being  some 
slight  difference  in  our  ages.  I  hope 
that  I  can  somehow  perfect  that  abili- 
ty. It  has  something  to  do  with  weight 
and  exercise,  I  think. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  since 
I  was  concerned  about  the  tris  bill.  I 
did  not  want  to  interrupt  the  proceed- 
ings earlier;  but  I  certainly  do  want  to 
join  in  commending  the  gentleman 
from  Illinois  (Mr.  McClory).  We  will 
miss  him.  He  is  very  modest;  but  one 
of  his  major  legislative  achievements 
is  that  he  and  I  and  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  joined 
together  some  years  ago  in  creating 
four  Monday  national  holidays,  includ- 
ing Columbus  Day  as  a  national  holi- 
day, so  that  tourism  and  family  asso- 
ciations could  be  better  spent.  That  is 
just  one  of  the  great  achievements 
that  the  gentleman  from  Illinois  will 
be  remembered  for.  Even  though  some 
people  may  not  particularly  like  that 
change,  I  think  the  majority  does,  es- 
pecially Columbus  Day. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
thank  the  gentleman  for  pointing  that 
out.  I  have  been  wondering  who  to 
blame  for  that.  Now  I  know.  I  thank 
the  gentleman  for  his  very  kind  contri- 
bution, in  any  event. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  yield  1  minute  to  the  distinguished 
gentleman  from  Virginia  (Mr.  Dan 
Daniel). 
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Mr.  DAN  DANIEL.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  proposed 
legislation  (S.  823).  and  thank  the  gen- 
tleman for  yielding  and  for  bringing 
this  matter  to  the  floor.  Its  passage 
will  clear  up  contradictions  in  the  reg- 
ulations. As  now  written,  they  are  not 
unlike  Federal  regulations  imposed 
upon  the  highway  construction  indus- 
try. One  set  of  regulations  required 
that  bells  be  attached  to  the  equip- 
ment in  order  that  it  could  be  heard, 
and  the  next  set  required  the  workers 
to  wear  ear  plugs. 

In  the  late  sixties,  there  developed 
considerable  concern  about  children 
being  killed  when  their  sleepwear 
caught  fire  accidentally.  Accordingly, 
in  1971  and  again  in  1974.  performance 
standards  were  developed  which  pro- 
hibited the  sale  of  children's  sleepwear 
which  did  not  meet  charring  and 
flame-resistant  standards. 

There  are  other  chemicals  which  can 
be  applied  to  fabric,  but  tris— 2,3-di- 
bromopropyl  phosphate— was  one  of 
the  most  effective,  and  the  most 
widely  used. 

On  April  8.  1977.  the  Consumer 
Product  Safety  Commission  banned 
tris.  because  it  was  found  to  cause 
cancer  in  rats  and  mice.  All  garments 
which  had  been  treated  or  made  from 
treated  fabric  were  immediately  re- 
moved from  sale,  at  a  cost  to  manufac- 
turers, retailers,  et  cetera,  of  some  $50 
million. 

Legislation  which  passed  in  the  95th 
Congress  to  rectify  this  situation  was 
vetoed  by  President  Carter.  A  bill  to 
meet  his  objections  was  introduced  in 
the  96th  Congress,  but  hearings  were 
never  held  in  either  House. 

The  present  bill  is  said  to  meet  the 
objections  to  the  1977  bill,  which  were: 
First,  it  violated  the  established  law, 
which  states  that  the  Federal  Govern- 
ment is  not  liable  for  the  economic 
impact  of  regulatory  actions:  and 

Second,  the  Government  should  not 
be  held  liable  in  the  absence  of  fault 
by  Government  officials. 

The  bill  will  give  the  Court  of 
Claims  jurisdiction  to  render  judg- 
ment for  losses  resulting  from  actions 
taken  by  the  United  States,  subject  to 
certain  criteria  to  insure  there  are  no 
frivolous  or  fraudulent  claims  filed. 
I  strongly  recommend  a  "yes"  vote. 
Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  have  no  further  requests  for  time 
and  yield  back  the  balance  of  my  time. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  823, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


MISCELLANEOUS  LAW 
REVISIONS 

Mr.  HUGHES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7378)  to  codify  without  substan- 
tive change  recent  laws  related  to 
money  and  finance  and  to  improve  the 
United  States  Code. 

The  Clerk  read  as  follows: 
H.R.  7378 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

AMENDMENTS  TO  TITLE  3  J 

Section  1.  Title  31.  United  States  Code.  U 
amended  as  follows: 

(IKA)  Chapter  5  is  amended  by  inserting 
the  following  after  section  503: 
"§  504.  Office  of  Federal  Procurement  Policy 

"The  Office  of  Federal  Procurement 
Policy,  established  under  section  5(a)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  use.  404(a)).  is  an  office  in  the  Office 
of  Management  and  Budget.". 

(B)  The  analysis  of  chapter  5  is  amended 
by  inserting  the  following  immediately 
below  item  503: 

•'504.    Office      of      Federal      Procurement 
Policy.". 

(2)  Section  1105(a)  is  amended  by  adding 
at  the  end  the  following: 

■(25)  a  separate  statement,  for  each 
agency  having  an  Office  of  Inspector  Gener- 
al, of  the  amount  of  the  appropriation  re- 
quested for  the  Office.". 

(3)  Section  1113(a)  is  amended  by— 

(A)  inserting  "(1)"'  after  "(a)":  and 

(B)  adding  at  the  end  the  following: 

"(2)  When  requested  by  a  committee  of 
Congress,  additional  information  related  to 
the  amount  of  an  appropriation  originally 
requested  by  an  Office  of  Inspector  General 
shall  be  submitted  to  the  committee.". 

(4)  Section  1305(6)  is  amended  to  read  as 
follows: 

"(6)  to  pay  the  interest  on  the  fund  de- 
rived from  the  bequest  of  James  Smithson. 
for  the  construction  of  buildings  and  ex- 
penses of  the  Smithsonian  Institution,  at 
the  rates  determined  under  section  5590  of 
the  Revised  Statutes  (20  U.S.C.  54).". 

(5)  Section  3102(a)  is  amended  by  striking 
out        $70,000,000,000"      and      substituting 

■$110,000,000,000". 

(6~  Section  3105(b)  is  amended  to  read  as 
follows: 

■(b)(1)  With  the  approval  of  the  President 
and  except  as  provided  in  paragraph  (2)  of 
this  subsection,  the  Secretary  may— 

■•(A)  fix  the  investment  yield  for  savings 
bonds;  and 

■■(B)  change  the  investment  yield  on  an 
outstanding  savings  bond,  except  that  the 
yield  on  a  bond  for  the  period  held  may  not 
be  decreased  below  the  minimum  yield  for 
the  period  guaranteed  on  the  date  of  issue. 


"(2)  The  investment  yield  on  a  series  E 
savings  bond  shall  be  at  least  4  percent  a 
year  compounded  semiannually  beginning 
on  the  first  day  of  the  month  beginning 
sJter  the  date  of  issue  of  the  bond  and 
ending  on  the  last  day  of  the  month  before 
the  date  of  redemption. 

■'(3)  With  the  approval  of  the  President, 
the  Secretary  may  prescribe  regulations 
providing  that— 

■'(A)  owners  of  series  E  and  H  savings 
bonds  may  keep  the  bonds  after  maturity  or 
after  a  period  beyond  maturity  during 
which  the  bonds  have  earned  interest  and 
continue  to  earn  interest  at  rates  consistent 
with  paragraph  ( 1 )  of  this  subsection;  and 

'■(B)  series  E  and  H  savings  bonds  earning 
a  different  rate  of  interest  before  the  regu- 
lations are  prescribed  shall  earn  a  rate  of  in- 
terest consistent  with  paragraph  (1).". 

(7)  Section  3105(c)(5)  is  amended  by  strik- 
ing out  '(expressed  in  terms  of  the  maturity 
value)". 

(8)  Section  3106(b)  is  amended  by  striking 
out  the  first  sentence. 

(9)  Section  3121  is  amended  by  adding  at 
the  end  the  following: 

■■(g)(1)  In  this  subsection,  registration-re- 
quired obligation^  means  an  obligation 
except  an  obligation— 

■■(A)  not  of  a  type  offered  to  the  public; 

■■(B)  having  a  maturity  (at  issue)  of  not 
more  than  one  year;  or 

•■(C)  described  in  paragraph  (2)  of  this 
subsection. 

■■(2)  An  obligation  is  not  a  registration-re- 
quired obligation  if — 

"(A)  there  are  arrangements  reasonably 
designed  to  ensure  that  the  obligation  will 
be  sold  (or  resold  in  connection  with  the 
original  issue)  only  to  a  person  that  is  not  a 
United  States  person;  and 

'■(B)  for  an  obligation  not  in  registered 
form- 
ed) interest  on  the  obligation  Is  payable 
only  outside  the  United  States  and  its  terri- 
tories and  possessions;  and 

•■(ii)  a  statement  is  on  the  face  of  the  obli- 
gation that  a  United  States  person  holding 
the  obligation  is  subject  to  limitations  under 
the  United  States  income  tax  laws. 

■■(3)  Every  registration-required  obligation 
of  the  Government  shall  be  in  registered 
form.  A  book  entry  obligation  is  deemed  to 
be  in  registered  form  if  the  right  to  princi- 
pal and  stated  interest  on  the  obligation 
may  be  transferred  only  through  a  book 
entry  consistent  with  regulations  of  the  Sec- 
retary. 

■■(4)  The  Secretary  shall  prescribe  regula- 
tions necessary  to  carry  out  this  subsection 
when  there  is  a  nominee. ■■. 

(10)  Section  3302(b)  is  amended  by  strik- 
ing out  ■An"  and  substituting  ■Except  as 
provided  in  section  3718(b)  of  this  title,  an" 

(11)  Section  3331  is  amended  by  adding  at 
the  end  the  following: 

■■(f)  Under  conditions  the  Secretary  may 
prescribe,  the  Secretary  may  delegate  duties 
and  powers  of  the  Secretary  under  this  sec- 
tion to  the  head  of  an  agency.  Consistent 
with  a  delegation  from  the  Secretary  under 
this  sul)section.  the  head  of  an  agency  may 
delegate  those  duties  and  powers  to  an  offi- 
cer or  employee  of  the  agency. ". 

(12)  Section  3512  is  amended  by  redesig- 
nating subsections  (b)-(d)  as  subsections 
(d)-(f).  respectively,  and  by  inserting  the 
following  immediately  below  subsection  (a): 

■■(b)(1)  To  ensure  compliance  with  subsec- 
tion (a)(3)  of  this  section  and  consistent 
with  standards  the  Comptroller  General 
prescribes,  the  head  of  each  executive 
agency  shall  establish  internal  accounting 
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and  administrative  controls  that  reasonably 
ensure  that— 

■■(A)  obligations  and  costs  comply  with  ap- 
plicable law: 

"(B)  all  assets  are  safeguarded  against 
waste,  loss,  unauthorized  use.  and  misappro- 
priation; and 

■■(C)  revenues  and  expenditures  applicable 
to  agency  operations  are  recorded  and  ac- 
counted for  properly  so  that  accounts  and 
reliable  financial  and  statistical  reports  may 
be  prepared  and  accountability  of  the  assets 
may  be  maintained. 

(2)  Standards  the  Comptroller  General 
prescribes  under  this  subsection  shall  in- 
clude standards  to  ensure  the  prompt  reso- 
lution of  all  audit  findings. 

■■(c)(1)  In  consultation  with  the  Comptrol- 
ler General,  the  Director  of  the  Office  of 
Management  and  Budget— 

(A)  shall  establish  by  December  31,  1982, 
guidelines  that  the  head  of  each  executive 
agency  shall  follow  in  evaluating  the  inter- 
nal accounting  and  administrative  control 
systems  of  the  agency  to  decide  whether  the 
systems  comply  with  subsection  (b)  of  this 
section;  and 

"(B)  may  change  a  guideline  when  consid- 
ered necessary. 

•■(2)  By  December  31  of  each  year  (begin- 
ning in  1983).  the  head  of  each  executive 
agency,  based  on  an  evaluation  conducted 
according  to  guidelines  prescribed  under 
paragraph  (1)  of  this  subsection,  shall  pre- 
pare a  statement  on  whether  the  systems  of 
the  agency  comply  with  subsection  (b)  of 
this  section,  including— 

•■(A)  if  the  head  of  an  executive  agency 
decides  the  systems  do  not  comply  with  sub- 
section (b)  of  this  section,  a  report  identify- 
ing any  material  weakness  in  the  systems 
and  describing  the  plans  and  schedule  for 
correcting  the  weakness;  and 

"(B)  a  separate  report  on  whether  the  ac- 
counting system  of  the  agency  conforms  to 
the  principles,  standards,  and  requirements 
the  Comptroller  General  prescribes  under 
section  3511(a)  of  this  title. 

■•(3)  The  head  of  each  executive  agency 
shall  sign  the  statement  and  reports  re- 
quired by  this  subsection  and  submit  them 
to  the  President  and  Congress.  The  state- 
ment and  reports  are  available  to  the  public, 
except  that  information  shall  be  deleted 
from  a  statement  or  report  before  it  is  made 
available  if  the  information  specifically  is— 

"(A)  prohibited  from  disclosure  by  law;  or 

"(B)  required  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs.". 

(13)(A)  Section  3701  is  amended  to  read  as 
follows: 
"§  3701.  Derinilions  and  application 

""(a)  In  this  chapter- 
ed) administrative  offset'  means  with- 
holding money  payable  by  the  United  States 
Government  to.  or  held  by  the  Government 
for.  a  person  to  satisfy  a  debt  the  person 
owes  the  Government; 

■■(2)  calendar  quarter'  means  a  3-month 
period  beginning  on  January  1.  April  1.  July 
1.  or  October  1; 

■■(3)  'consumer  reporting  agency'  means— 

■■(A)  a  consumer  reporting  agency  as  that 
term  is  defined  in  section  603(f)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f));  or 

(B)  a  person  that,  for  money  or  on  a  co- 
operative basis,  regularly— 

■■(i)  gets  information  on  consumers  to  give 
the  information  to  a  consumer  reporting 
agency;  or 

■■(ii)  serves  as  a  marketing  agent  under  an 
arrangement  allowing  a  third  party  to  get 
the  information  from  a  consumer  reporting 
agency. 


■■(4)  executive  or  legislative  agency' 
means  a  department,  agency,  or  instrumen- 
tality in  the  executive  or  legislative  branch 
of  the  Government; 

■■i5)  military  department'  means  the  De- 
partments of  the  Army.  Navy,  and  Air 
Force; 

"(6)  ■system  of  records'  has  the  same 
meaning  given  that  term  in  section 
552a(a)(5)  of  title  5; 

■•(7)  uniformed  services'  means  the  Army, 
Navy.  Air  Force.  Marine  Corps.  Coast 
Guard.  Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  Commissioned  Corps  of  the  Public 
Health  Service. 

"(b)  In  subchapter  II  of  this  chapter, 
'claim'  includes  amounts  owing  on  account 
of  loans  insured  or  guaranteed  by  the  Gov- 
ernment and  other  amounts  due  the  Gov- 
ernment. 

"(c)  In  sections  3716  and  3717  of  this  title, 
■person'  does  not  include  an  agency  of  the 
United  States  Government,  of  a  State  gov- 
ernment, or  of  a  unit  of  general  local  gov- 
ernment. 

•■(d)  Sections  3711(f)  and  3716-3719  of  this 
title  do  not  apply  to  a  claim  or  debt  under, 
or  to  an  amount  payable  under,  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.), 
the  Social  Security  Act  (42  U.S.C.  301  et 
seq.),  or  the  tariff  laws  of  the  United 
States. ■'. 

(B)  Item  3701  in  the  analysis  of  chapter  37 
is  amended  to  read  as  follows: 
"3701.  Definitions  and  application. '■. 

(14)  Section  3702(b)(2)  is  amended  by  in- 
serting ■■this"  before  ■■subsection". 

(15)  Section  3711  is  amended  by  adding  at 
the  end  the  following: 

"(f)(1)  When  trying  to  collect  a  claim  of 
the  Government  under  a  law  except  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C.  1  et 
seq.),  the  head  of  an  executive  or  legislative 
agency  may  disclose  to  a  consumer  report- 
ing agency  information  from  a  system  of 
records  that  an  individual  is  responsible  for 
a  claim  if— 

■•(A)  notice  required  by  section  552a(e)(4) 
of  title  5  indicates  that  information  in  the 
system  may  be  disclosed  to  a  consumer  re- 
porting agency; 

■■(B)  the  head  of  the  agency  has  reviewed 
the  claim  and  decided  that  the  claim  is  valid 
and  overdue; 

"(C)  the  head  of  the  agency  has  notified 
the  individual  in  writing— 

"(i)  that  payment  of  the  claim  is  overdue; 

■■(ii)  that,  within  not  less  than  60  days 
after  sending  the  notice,  the  head  of  the 
agency  intends  to  disclose  to  a  consumer  re- 
porting agency  that  the  individual  is  respon- 
sible for  the  claim; 

■■(iii)  of  the  specific  information  to  be  dis- 
closed to  the  consumer  reporting  agency; 
and 

■'(iv)  of  the  rights  the  individual  has  to  a 
complete  explanation  of  the  claim,  to  dis- 
pute information  in  the  records  of  the 
agency  about  the  claim,  and  to  administra- 
tive repeal  or  review  of  the  claim; 

"(D)  the  individual  has  not— 

"(i)  repaid  or  agreed  to  repay  the  claim 
under  a  written  repayment  plan  that  the  in- 
dividual has  signed  and  the  head  of  the 
agency  has  agreed  to;  or 

"(ii)  filed  for  review  of  the  claim  under 
paragraph  (2)  of  this  subsection; 

'"(E)  the  head  of  the  agency  has  estab- 
lished procedures  to— 

■■(i)  disclose  promptly,  to  each  consumer 
reporting  agency  to  which  the  original  dis- 
closure was  made,  a  substantial  change  in 
the  condition  or  amount  of  the  claim; 


"(ii)  verify  or  correct  promptly  informa- 
tion about  the  claim  on  request  of  a  con- 
sumer reporting  agency  for  verification  of 
information  disclosed;  and 

■■(iii)  get  satisfactory  assurances  from 
each  consumer  reporting  agency  that  the 
agency  is  complying  with  all  laws  of  the 
United  States  related  to  providing  consumer 
credit  information;  and 

■'(F)  the  information  disclosed  to  the  con- 
sumer reporting  agency  is  limited  to— 

"(i)  information  necessary  to  establish  the 
identity  of  the  individual,  including  name, 
address,  and  taxpayer  identification 
number; 

"(ii)  the  amount,  status,  and  history  of 
the  claim;  and 

"(iii)  the  agency  or  program  under  which 
the  claim  arose. 

"(2)  Before  disclosing  information  to  a 
consumer  reporting  agency  under  para- 
graph (1)  of  this  subsection  and  at  other 
times  allowed  by  law,  the  head  of  an  execu- 
tive or  legislative  agency  shall  provide,  on 
request  of  an  individual  alleged  by  the 
agency  to  be  responsible  for  the  claim,  for  a 
review  of  the  obligation  of  the  individual, 
including  an  opportunity  for  reconsider- 
ation of  the  initial  decision  on  the  claim. 

'■(3)  Before  disclosing  information  to  a 
consumer  reporting  agency  under  para- 
graph (1)  of  this  subsection,  the  head  of  an 
executive  or  legislative  agency  shall  take 
reasonable  action  to  locate  an  individual  for 
whom  the  head  of  the  agency  does  not  have 
a  current  address  to  send  the  notice  under 
paragraph  (1)(C).". 

(16)(A)  Subchapter  II  of  chapter  37  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"§3716.  Administrative  offset 

■■(a)  After  trying  to  collect  a  claim  from  a 
person  under  section  3711(a)  of  this  title, 
the  head  of  an  executive  or  legislative 
agency  may  collect  the  claim  by  administra- 
tive offset.  The  head  of  the  agency  may  col- 
lect by  administrative  offset  only  after 
giving  the  debtor— 

"(1)  written  notice  of  the  type  and 
amount  of  the  claim,  the  intention  of  the 
head  of  the  agency  to  collect  the  claim  by 
administrative  offset,  and  an  explanation  of 
the  rights  of  the  debtor  under  this  section; 

"(2)  an  opportunity  to  inspect  and  copy 
the  records  of  the  agency  related  to  the 
claim: 

'•(3)  an  opportunity  for  a  review  within 
the  agency  of  the  decision  of  the  agency  re- 
lated to  the  claim;  and 

■■(4)  an  opportunity  to  make  a  written 
agreement  with  the  head  of  the  agency  to 
repay  the  amount  of  the  claim. 

"(b)  Before  collecting  a  claim  by  adminis- 
trative offset  under  subsection  (a)  of  this 
section,  the  head  of  an  executive  or  legisla- 
tive agency  must  prescribe  regulations  on 
collecting  by  administrative  offset  based 
on— 

"(1)  the  best  interests  of  the  United  States 
Government; 

"(2)  the  likelihood  of  collecting  a  claim  by 
administrative  offset;  and 

"(3)  for  collecting  a  claim  by  administra- 
tive offset  after  the  6-year  period  for  bring- 
ing a  civil  action  on  a  claim  under  section 
2415  of  title  28  has  expired,  the  cost  effec- 
tiveness of  leaving  a  claim  unresolved  for 
more  than  6  years. 

"(c)  This  section  does  not  apply— 

"(1)  to  a  claim  under  this  subchapter  that 
has  been  outstanding  for  more  than  10 
years;  or 


30292 


CONGRESSIONAL  RECORD— HOUSE 


December  IS,  1982 


(2)  when  a  statute  explicitly  provides  for 
or  prohibits  using  administrative  offset  to 
collect  the  claim  or  type  of  claim  involved. 
"8  3717.  Intemt  and  penalty  on  claims 

"(aXl)  The  head  of  an  executive  or  legis- 
lative agency  shall  charge  a  minimum 
annual  rate  of  interest  on  an  outstanding 
debt  on  a  United  States  Government  claim 
owed  by  a  person  that  is  equal  to  the  aver- 
age investment  rate  for  the  Treasury  tax 
and  loan  accounts  for  the  12-month  period 
ending  on  September  30  of  each  year, 
rounded  to  the  nearest  whole  percentage 
point.  The  Secretary  of  the  Treasury  shall 
publish  the  rate  before  November  1  of  that 
year.  The  rate  is  effective  on  the  first  day  of 
the  next  calendar  quarter. 

■■(2)  The  Secretary  may  change  the  rate  of 
interest  for  a  calendar  quarter  if  the  aver- 
age investment  rate  for  the  12-month  period 
ending  at  the  close  of  the  prior  calendar 
quarter,  rounded  to  the  nearest  whole  per- 
centage point,  is  more  or  less  than  the  exist- 
ing published  rate  by  2  percentage  points. 

(b)  Interest  under  subsection  (a)  of  this 
section  accrues  from  the  date— 

■■(1)  on  which  notice  is  mailed  after  Octo- 
ber 25.  1982.  if  notice  was  first  mailed  before 
October  25.  1982.  or 

(2)  notice  of  the  amount  due  is  first 
mailed  to  the  debtor  at  the  most  current  ad- 
dress of  the  debtor  available  to  the  head  of 
the  executive  or  legislative  agency,  if  notice 
is  first  mailed  after  October  24.  1982. 

■■(c)  The  rate  of  interest  charged  under 
subsection  (a)  of  this  section— 

■■(1)  is  the  rate  in  effect  on  the  date  from 
which  interest  begins  to  accrue  under  sub- 
section (b)  of  this  section:  and 

(2)  remains  fixed  at  that  rate  for  the  du- 
ration of  the  indebtedness. 

■■(d)  Interest  under  subsection  (a)  of  this 
section  may  not  be  charged  if  the  amount 
due  on  the  claim  is  paid  within  30  days  after 
the  date  from  which  interest  accrues  under 
subsection  (b)  of  this  section.  The  head  of 
an  executive  or  legislative  agency  may 
extend  the  30-day  period. 

■■(e)  The  head  of  an  executive  or  legisla- 
tive agency  shall  assess  on  a  claim  owed  by  a 
person— 

■■(1)  a  charge  to  cover  the  cost  of  process- 
ing and  handling  a  delinquent  claim:  and 

■■(2)  a  penalty  charge  of  not  more  than  6 
percent  a  year  for  failure  to  pay  a  part  of  a 
debt  more  than  90  days  past  due. 

■■(f)  Interest  under  subsection  (a)  of  this 
section  does  not  accrue  on  a  charge  assessed 
under  subsection  (e)  of  this  section. 

••(g)  This  section  does  not  apply— 

■'(1)  if  a  statute,  regulation  required  by 
statute,  loan  agreement,  or  contract  prohib- 
its charging  interest  or  assessing  charges  or 
explicitly  fixes  the  interest  or  charges:  and 

■•(2)  to  a  claim  under  a  contract  executed 
before  October  25,  1982,  that  is  in  effect  on 
October  25.  1982. 

•(h)  In  conformity  with  standards  pre- 
scribed jointly  by  the  Attorney  General  and 
the  Comptroller  General,  the  head  of  an  ex- 
ecutive or  legislative  agency  may  prescribe 
regulations  identifying  circumstances  appro- 
priate to  waiving  collection  of  interest  and 
charges  under  subsections  (a)  and  (e)  of  this 
section.  A  waiver  under  the  regulations  is 
deemed  to  be  compliance  with  this  section. 
"§3718.  Contracts  for  collection  services 

"(a)  Under  conditions  the  head  of  an  exec- 
utive or  legislative  agency  considers  appro- 
priate, the  head  of  the  agency  may  make  a 
contract  with  a  person  for  collection  ser- 
vices to  recover  indebtedness  owed  the 
United  States  Government.  The  contract 
shall  provide  that— 


•'(1)  the  head  of  the  agency  retains  the  au- 
thority to  resolve  a  dispute,  compromise  a 
claim,  end  collection  action,  and  refer  a 
matter  to  the  Attorney  General  to  bring  a 
civil  action:  and 

•■(2)  the  person  is  subject  to— 

••(A)  section  552a  of  title  5.  to  the  extent 
provided  in  section  S52a(m):  and 

■■(B)  laws  and  regulations  of  the  United 
States  Government  and  State  goverrunents 
related  to  debt  collection  practices. 

'•(b)  Notwithstanding  section  3302(b)  of 
this  title,  a  contract  under  subsection  (a)  of 
this  section  may  provide  that  a  fee  a  person 
charges  to  recover  indebtedness  owed  the 
United  States  Government  is  payable  from 
the  amount  recovered. 

•■(c)  A  contract  under  subsection  (a)  of 
this  section  is  effective  only  to  the  extent 
and  in  the  amount  provided  in  an  appropria- 
tion law. 

•(d)  This  section  does  not  apply  to  the  col- 
lection of  debts  under  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq). 
"S  3719.  Reports  on  debt  collection  activities 

■•(a)  In  consultation  with  the  Secretary  of 
the  Treasury  and  the  Comptroller  General, 
the  Director  of  the  Office  of  Management 
and  Budget  shall  prescribe  regulations  re- 
quiring the  head  of  each  agency  with  out- 
standing debts  to  prepare  and  submit  to  the 
Director  and  the  Secretary  at  least  once 
each  year  a  report  summarizing  the  status 
of  loans  and  accounts  receivable  managed 
by  the  head  of  the  agency.  The  report  shall 
contain— 

••(1)  information  on— 

"(A)  the  total  amount  of  loans  and  ac- 
counts receivable  owed  the  agency  and 
when  amounts  owed  the  agency  are  due  to 
be  repaid; 

•■(B)  the  total  amount  of  receivables  and 
number  of  claims  at  least  30  days  past  due: 

••(C)  the  total  amount  written  off  as  actu- 
ally uncollectible  and  the  total  amount  al- 
lowed for  uncollectible  loans  and  accounts 
receivable: 

'•(D)  the  rate  of  interest  charged  for  over- 
due debts  and  the  amount  of  interest 
charged  and  collected  on  debts: 

'■(E)  the  total  number  of  claims  and  the 
total  amount  collected:  and 

■■(P)  the  number  and  total  amount  of 
claims  referred  to  the  Attorney  General  for 
settlement  and  the  number  and  total 
amount  of  claims  the  Attorney  General  set- 
tles: 

•■(2)  the  information  described  in  clause 
(1)  of  this  subsection  for  each  program  or 
activity  the  head  of  the  agency  carries  out: 
and 

••(3)  other  information  the  Director  con- 
siders necessary  to  decide  whether  the  head 
of  the  agency  is  acting  aggressively  to  col- 
lect the  claims  of  the  agency. 

•(b)  The  Director  shall  analyze  the  re- 
ports submitted  under  subsection  (a)  of  this 
section  and  shall  report  annually  to  Con- 
gress on  the  management  of  debt  collection 
activities  by  the  head  of  each  agency,  in- 
cluding the  information  provided  the  Direc- 
tor under  subsection  (a).^'. 

(B)  The  analysis  of  subchapter  II  of  chap- 
ter 37  is  amended  by  adding  at  the  end  the 
iollowing: 

■3716.    Administrative  offset. 
•'3717.    Interest  and  penalty  on  claims. 
•3718.    Contracts  for  collection  services. 
•3719.    Reports   on   debt   collection   activi- 
ties.'•. 
(17)  Section  3721(b)  is  amended  by  strik- 
ing     out       ••$15.000'       and      substituting 
••$25.000-. 


(18)(A)  Subtitle  III  is  amended  by  adding 
at  the  end  the  following: 

"CHAPTER  39— PROMPT  PAYMENT 

•Sec. 

■3901.    Definitions  and  application. 
"3902.    Interest  penalties. 
•3903.    Regulations. 

••3904.    Limitations  on  discount  payments. 
"3905.    Reports. 

•3906.    Relationship  to  other  laws. 
"S  3901.  Dennitions  and  application 

■•(a)  In  this  chapter— 

■'(1)  ■agency'  has  the  same  meaning  given 
that  term  in  section  551(1)  of  title  5  and  in- 
cludes an  entity  being  operated,  and  the 
head  of  the  agency  identifies  the  entity  as 
being  operated,  only  as  an  instrumentality 
of  the  agency  to  carry  out  a  program  of  the 
agency. 

'•(2)  "business  concern'  means— 

••(A)  a  person  carrying  on  a  trade  or  busi- 
ness: and 

'•(B)  a  nonprofit  entity  operating  as  a  con- 
tractor. 

"(3)  "proper  invoice'  is  an  invoice  contain- 
ing or  accompanied  by  substantiating  docu- 
mentation the  Director  of  the  Office  of 
Management  and  Budget  may  require  by 
regulation  and  the  head  of  the  appropriate 
agency  may  require  by  regulation  or  con- 
tract. 

'•(4)  the  head  of  an  agency  is  deemed  to 
receive  an  invoice  on  the  later  of  the  dates 
that— 

"(A)  the  designated  payment  office  or  fi- 
nance center  of  the  agency  actually  receives 
a  proper  invoice:  or 

"(B)  the  head  of  the  agency  accepts  the 
applicable  property  or  service. 

"(5)  a  payment  is  deemed  to  be  made  on 
the  date  a  check  for  the  payment  is  dated. 

"(6)  a  contract  to  rent  property  is  deemed 
to  be  a  contract  to  acquire  the  property. 

•'(b)  This  chapter  applies  to  the  Tennessee 
Valley  Authority.  However,  regulations  pre- 
scribed under  this  chapter  do  not  apply  to 
the  Authority,  and  the  Authority  alone  is 
responsible  for  carrying  out  this  chapter  as 
it  applies  to  contracts  of  the  Authority. 
"9  3902.  Interest  penalties 

"(a)  Under  regulations  prescribed  under 
section  3903  of  this  title,  the  head  of  an 
agency  acquiring  property  or  service  from  a 
business  concern,  who  does  not  pay  the  con- 
cern for  each  complete  delivered  item  of 
property  or  service  by  the  required  payment 
date,  shall  pay  an  interest  penalty  to  the 
concern  on  the  amount  of  the  payment  due. 
The  interest  shall  be  computed  at  the  rate 
the  Secretary  of  the  Treasury  establishes 
for  interest  payments  under  section  12  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C 
611).  The  Secretary  shall  publish  each  rate 
in  the  Federal  Register. 

"(b)  Except  as  provided  in  section  3906  of 
this  title,  the  interest  penalty  shall  be  paid 
for  the  period  beginning  on  the  day  after 
the  required  payment  date  and  ending  on 
the  date  on  which  payment  is  made.  Howev- 
er, a  penalty  may  not  be  paid  if  payment  for 
the  item  is  made— 

"(1)  when  the  item  is  a  meat  or  meat  food 
product  described  in  section  3903(2)(A)  of 
this  title,  before  the  4th  day  after  the  re- 
quired payment  date: 

••(2)  when  the  item  is  an  agricultural  com- 
modity described  in  section  3903(2)(B)  of 
this  title,  before  the  6th  day  after  the  re- 
quired payment  date:  or 

"(3)  when  the  item  is  not  an  item  referred 
to  in  clauses  (1)  and  (2)  of  this  subsection. 
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before  the  16th  day  after  the  required  pay- 
ment date. 

"(c)  An  amount  of  an  interest  penalty 
unpaid  after  any  30-day  period  shall  be 
added  to  the  principal  amount  of  the  debt, 
and  a  penalty  accrues  thereafter  on  the 
added  amount. 

■■(d)  This  section  does  not  authorize  tha 
appropriation  of  additonal  amounts  to  pay 
an  interest  penalty.  The  head  of  an  agency 
shall  pay  a  penalty  under  this  section  out  of 
amounts  made  available  to  carry  out  the 
program  for  which  the  penalty  is  incurred. 

••(e)  A  recipient  of  a  grant  from  the  head 
of  an  agency  may  provide  in  a  contract  for 
the  acquisition  of  property  or  service  from  a 
business  concern  that,  consistent  with  the 
usual  business  practices  of  the  recipient  and 
applicable  State  and  local  law.  the  recipient 
will  pay  an  interest  penalty  on  amounts 
overdue  under  the  contract  under  condi- 
tions agreed  to  by  the  recipient  and  the  con- 
cern. The  recipient  may  not  pay  the  penalty 
from  amounts  received  from  an  agency. 
Amounts  expended  for  the  penalty  may  not 
be  counted  toward  a  matching  requirement 
applicable  to  the  grant.  An  obligation  to  pay 
the  penalty  is  not  an  obligation  of  the 
United  States  Government. 
"$3»03.  RefTulations 

"The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  regulations 
to  carry  out  section  3902  of  this  title.  The 
regulations  shall— 

••(1)  provide  that  the  required  payment 
date  is— 

••(A)  the  date  payment  is  due  under  the 
contract  for  the  item  of  property  or  service 
provided:  or 

••(B)  30  days  after  a  proper  invoice  for  the 
amount  due  is  received  if  a  specific  payment 
date  is  not  established  by  contract: 

••(2)  for  the  acquisition  of  meat  or  a  meat 
food  product  (as  defined  in  section  2(a)(3)  of 
the  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  182(3))),  provide  a  required  payment 
date  of  not  later  than  7  days  after  the  meat 
or  meat  food  product  is  delivered:  and 

••(3)  for  the  acquisition  of  a  perishable  ag- 
ricultural commodity  (as  defined  in  section 
1(4)  of  the  Perishable  Agricultural  Com- 
modities Act,  1930  (7  U.S.C.  499a(4))),  pro- 
vide a  required  payment  date  consistent 
with  that  Act: 

••(4)  provide  separate  required  payment 
dates  for  a  contract  under  which  property 
or  service  is  provided  in  a  series  of  partial 
executions  or  deliveries  to  the  extent  the 
contract  provides  for  separate  payments  for 
partial  execution  or  delivery:  and 

'■(5)  require  that,  within  15  days  after  an 
invoice  is  received,  the  head  of  an  agency 
notify  the  business  concern  of  a  defect  or 
impropriety  in  the  invoice  that  would  pre- 
vent the  running  of  the  time  period  speci- 
fied in  clause  ( 1  )(B)  of  this  section. 
"%  3904.  Limitations  on  discount  payments 

•The  head  of  an  agency  offered  a  discount 
by  a  business  concern  from  an  amount  due 
under  a  contract  for  property  or  service  in 
exchange  for  payment  within  a  specified 
time  may  pay  the  discounted  amount  only  if 
payment  is  made  within  the  specified  time. 
The  head  of  the  agency  shall  pay  an  inter- 
est penalty  on  an  amount  remaining  unpaid 
in  violation  of  this  section.  The  penalty  ac- 
crues as  provided  under  sections  3902  and 
3903  of  this  title,  except  that  the  required 
payment  date  for  the  unpaid  amount  is  the 
last  day  specified  in  the  contract  that  the 
discounted  amount  may  be  paid. 

"§3905.  Reports 

"(a)  By  the  60th  day  after  the  end  of  each 
fiscal  year,  the  head  of  each  agency  shall 


submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  report  on  interest 
penalty  payments  made  under  this  chapter 
during  that  fiscal  year.  The  report  shall  in- 
clude the  number,  amounts,  and  frequency 
of  the  payments  and  the  reasons  the  pay- 
ments were  not  avoided  by  prompt  payment. 

"(b)  By  the  120th  day  after  the  end  of 
each  fiscal  year,  the  Director  shall  submit 
to  the  Committees  on  Governmental  Af- 
fairs, Appropriations,  and  Small  Business  of 
the  Senate  and  the  Committees  on  Govern- 
ment Operations,  Appropriations,  and  Small 
Business  of  the  House  of  Representatives  a 
report  on  agency  compliance  with  this  chap- 
ter. The  report  shall  include  a  summary  of 
the  report  of  each  agency  submitted  under 
subsection  (a)  of  this  section  and  an  analysis 
of  progress  made  in  reducing  interest  penal- 
ty payments  by  that  agency  from  prior 
years. 
"§  3906.  Relationship  to  other  laws 

"(a)  A  claim  for  an  interest  penalty  not 
paid  under  this  chapter  may  be  filed  under 
section  6  of  the  Contract  Disputes  Act  of 
1978(41  U.S.C.  605). 

••(b)(1)  An  interest  penalty  under  this 
chapter  does  not  continue  to  accrue— 

••(A)  after  a  claim  for  a  penalty  is  filed 
under  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601  et  seq.):  or 

••(B)  for  more  than  one  year. 

••(2)  Paragraph  (1)  of  this  subsection  does 
not  prevent  an  interest  penalty  from  accru- 
ing under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  use.  611)  after  a 
penalty  stops  accruing  under  this  chapter.  A 
penalty  accruing  under  section  12  may 
accrue  on  an  unpaid  contract  payment  and 
on  the  unpaid  penalty  under  this  chapter. 

••(c)  Except  as  provided  in  section  3904  of 
this  title,  this  chapter  does  not  require  an 
interest  penalty  on  a  payment  that  is  not 
made  because  of  a  dispute  between  the  head 
of  an  agency  and  a  business  concern  over 
the  amount  of  payment  or  compliance  with 
the  contract.  A  claim  related  to  the  dispute, 
and  interest  payable  for  the  period  during 
which  the  dispute  is  t>eing  resolved,  is  sub- 
ject to  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  eOletseq.).'. 

(B)  The  analysis  of  subtitle  III  is  amended 
by  inserting  the  following  immediately 
below  item  37: 

39.    PROMPT  PAYMENT 3901-. 

(19)  Section  5103  is  amended  by  inserting 
■",  public  charges,  taxes,  and  dues"  after 
•debts'  the  first  time  it  appears. 

(20)  Section  5112(f)(1)  is  amended— 

(A)  by  inserting  in  the  matter  l)efore 
clause  (A),  a  comma  after  •10,000,000)";  and 

(B)  by  striking  out  of  clause  (C)  •two  hun- 
dred and  fiftieth  "  and  substituting  ••250th". 

(21)  Section  5132(a)(2)  is  amended  by 
striking  out  ••$54.706,000'^  and  '1982"  and 
substituting  ""$50,165,000"  and  "1983",  re- 
spectively. 

(22)  Section  5154  is  amended  by  striking 
out  "United  States  coins  and  currency  circu- 
lating within  its  jurisdiction  "  and  substitut- 
ing ""other  forms  of  money". 

(23)(A)  Chapter  61  is  amended  by  insert- 
ing after  section  6102  the  following: 
"§  6102a.  Assistance  awards  information  system 

"(a)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall— 

"(1)  maintain  the  United  States  Govern- 
ment assistance  awards  information  system 
established  as  a  result  of  the  study  conduct- 
ed under  section  9  of  the  Federal  Program 
Information  Act:  and 

"(2)  update  the  system  on  a  quarterly 
basis. 


"(b)  To  carry  out  subsection  (a)  of  this 
section,  the  Director— 

"(1)  may  delegate  the  responsibility  for 
carrying  out  subsection  (a)  of  this  section  to 
the  head  of  another  executive  agency: 

"(2)  shall  review  a  report  the  head  of  an 
agency  submits  to  the  Director  on  the 
method  of  carrying  out  subsection  (a)  of 
this  section:  and 

"(3)  may  validate,  by  appropriate  means, 
the  method  by  which  an  agency  prepares 
the  report.". 

(B)  The  analysis  of  chapter  61  is  amended 
by  inserting  immediately  below  item  6102 
the  following: 

"6102a.    Assistance      awards      information 
system."^. 

(24)  Section  6501(1)(B)  is  amended  by 
striking  out  ••the  law  of". 

(25)  Section  6709(a)  is  amended  by  adding 
at  the  end  the  following: 

"(5)  For  quarterly  payments  made  for 
quarters  beginning  after  December  31.  1982. 
the  New  Jersey  Franchise  and  Gross  Re- 
ceipts Taxes  (N.J.  Rev.  Stat.  54:30A-18.1) 
transferred  to  a  unit  of  general  local  govern- 
ment in  New  Jersey  in  each  of  the  years  be- 
girming  January  1,  1980,  January  1.  1981. 
and  January  1.  1982.  are  deemed  to  be  an 
adjusted  tax  of  the  unit  under  paragraph 
(2)  of  this  subsection.". 

(26)  Section  9101  is  amended  by  striking 
out  "(K)  the  National  Consumer  Coopera- 
tive Bank."". 

(27)  Sections  9107(c)(3)  and  9108(d)(2)  are 
each  amended  by  striking  out  ""the  National 
Consumer  Cooperative  Bank,". 

CONTORMING  AND  TECHNICAL  PROVISIONS 

Sec  2.  (a)  Title  5,  United  States  Code,  is 
amended  as  follows: 

(1)  In  section  552a(b)  and  (m),  strike  out 
"section  3(d)  of  the  Federal  Claims  Collec- 
tion Act  of  1966  (31  U.S.C.  952(d))""  and  sub- 
stitute "section  3711(f)  of  title  31  ". 

(2)  In  section  5514(a)(3),  strike  out  the 
Federal  Claims  Collection  Act  of  1966  (31 
U.S.C.  951  et  seq.)"  and  substitute  "sections 
3711  and  3716-3718  of  title  31". 

(b)  Section  1114  of  title  18  is  amended  by 
striking  out  "the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  951  et  seq.)"  and  sub- 
stituting "sections  3711  and  3716-3718  of 
title  31". 

(c)  The  Internal  Revenue  Code  of  1954  (26 
U.S.C.  1  et  seq.)  is  amended  as  follows: 

(1)  Sections  405(b)(1)  and  409(a)  are  each 
amended  by  striking  out  ""the  Second  Liber- 
ty Bond  Act.  as  amended"  and  "Act"'  and 
substituting  "chapter  31  of  title  31"  and 
""chapter",  respectively. 

(2)  Section  454(c)(2)  is  amended  by  strik- 
ing out  "'the  Second  Liberty  Bond  Act"  and 
substituting  "chapter  31  of  title  31  ". 

(3)  Section  1037(a)  is  amended  by  striking 
out  "the  Second  Liberty  Bond  Act "  and 
"Act  ■  and  substituting  "chapter  31  of  title 
31"'  and  ""chapter",  respectively. 

(4)  Section  6103(m)(2)  is  amended  by 
striking  out  "section  3  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C  952)' 
wherever  appearing  and  substituting  'sec- 
tions 3711,  3717,  and  3718  of  title  31". 

(d)  Title  28,  United  States  Code,  is  amend- 
ed as  follows: 

(1)  Section  1961(b)  is  amended  by  striking 
out  "section  1302  of  the  Act  of  July  27,  1956 
(31  U.S.C.  724a) "  and  substituting  "section 
1304(b)  of  title  31". 

(2)  Section  2415  of  title  28  is  amended  by 
striking  out  "section  5  of  the  Federal  Claims 
Collection  Act  of  1966'  and  substituting 
"section  3716  of  title  31'. 
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(e)  Title  38.  United  States  Code,  is  amend- 
ed as  follows: 

(1)  Section  210(b)(2)(A)  is  amended  by 
striking  out  'section  201(a)  of  the  Budget 
and  Accounting  Act.  1921  <31  U.S.C.  11(a))' 
and  substituting  "section  1105  of  title  31". 

(2)  Section  1823(c)  is  amended  by  striking 
out  "the  Second  Lil)erty  Bond  Act"  wherev- 
er appearing  and  substituting  "chapter  31  of 
title  31  ". 

(3)  Section  4207  is  amended  by  striking 
out  "section  3523  of  title  31  "  and  substitut- 
ing "chapter  35  of  title  31". 

(4)  Sections  5010(a)(1)  and  5011(f)  are 
each  amended  by  striking  out  "section 
201(a)  of  the  Budget  and  Accounting  Act. 
1921  (31  U.S.C.  11(a))"  and  substituting 
•section  1105  of  title  31". 

(f)  Section  2007  of  title  39.  United  States 
Code,  is  amended  by  striking  out  "the 
Second  Liberty  Bond  Act"  wherever  appear- 
ing and  substituting  "chapter  31  of  title  31". 

(g)  The  amendment  made  by  section  1(17) 
of  this  Act  applies  only  to  claims  arising 
after  July  27,  1982. 

(h)  The  amendment  made  by  section  1(25) 
of  this  Act  is  effective  after  December  31, 
1982,  only  if  the  Governor  of  New  Jersey 
notifies  the  Secretary  of  the  Treasury  that, 
before  January  1,  1983.  the  State  amended 
the  New  Jersey  Franchise  and  Gross  Re- 
ceipts Taxes  statute  to  provide  for  the  col- 
lection and  retention  of  those  taxes  by  units 
of  general  local  government  for  years  begin- 
ning as  of  January  1.  1983. 

(i)  The  amendments  made  by  section 
1(11).  (14).  (19).  (22).  (24).  (26).  and  (27)  are 
effective  as  of  Septeml)er  13.  1982. 

LEGISLATIVE  PURPOSE  AND  CONSTRUCTION 

Sec.  3.  (a)  Sections  1  and  2  of  this  Act  re- 
state, w^ithout  substantive  change,  laws  en- 
acted before  Deceml>er  1.  1982.  that  were  re- 
placed by  th(3se  sections.  Sections  1  and  2 
may  not  be  construed  as  making  a  substan- 
tive change  in  the  laws  replaced.  Laws  en- 
acted after  November  30.  1982.  that  are  in- 
consistent with  this  Act  supersede  this  Act 
to  the  extent  of  the  inconsistency. 

(b)  A  reference  to  a  law  replaced  by  sec- 
tions 1  and  2  of  this  Act,  including  a  refer- 
ence in  a  regulation,  order,  or  other  law,  is 
deemed  to  refer  to  the  corresponding  provi- 
sion enacted  by  this  Act. 

(c)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  sections  1  and  2  of 
this  Act  continues  in  effect  under  the  corre- 
sponding provision  enacted  by  this  Act  until 
repealed,  amended,  or  superseded. 

(d)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  sections  1  and  2 
of  this  Act  is  deemed  to  have  been  taken  or 
committed  under  the  corresponding  provi- 
sion enacted  by  this  Act. 

(e)  An  inference  of  a  legislative  construc- 
tion is  not  to  be  drawn  by  reason  of  the  lo- 
cation in  the  United  State  Code  of  a  provi- 
sion enacted  by  this  Act  or  by  reason  of  the 
caption  or  catchline  of  the  provision. 

(f)  If  a  provision  enacted  by  this  Act  is 
held  invalid,  all  valid  provisions  that  are 
severable  from  the  invalid  provision  remain 
in  effect.  If  a  provision  of  this  Act  is  held  in- 
valid in  any  of  its  applications,  the  provision 
remains  vailid  for  all  valid  applications  that 
are  severable  from  any  of  the  invalid  appli- 
cations. 

REPEALS 

Sec  4.  (a)  The  repeal  of  a  law  enacted  by 
this  Act  may  not  be  construed  as  a  legisla- 
tive inference  that  the  provision  was  or  was 
not  in  effect  before  its  repeal. 

(b)  The  laws  specified  in  the  following 
schedule  are  repealed,  except  for  rights  and 


duties  that  matured,  penalties  that  were  in- 
curred, and  proceedings  that  were  l>egun 
before  the  date  of  enactment  of  this  Act: 

SCHEDULE  Of  LAWS  REGULATED-STATUTES  AT  LARGE 
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The  SPEAKER  pro  tempore.  Is  a 
second  (jemanded? 

Mr.  McCLORY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Hughes)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  McClory)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  7378  incorporates 
in  title  31  of  the  United  States  Code 
laws  that  became  effective  after  April 
15,  1982.  That  date  was  the  cutoff  for 
inclusion  of  a  law  in  the  original  codi- 
fication of  title  31  that  was  enacted 
into  positive  law  by  F»ublic  Law  97-258. 
Because  title  31  is  now  law— rather 
than  merely  prima  facie  evidence  of 
the  law— it  can  be  changed  only  by 
direct  amendment.  The  bill  also  con- 
tains several  technical  amendments  to 
clarify  certain  sections  enacted  in  the 
original  codification. 

The  bill  was  prepared  for  the  House 
Judiciary  Committee  by  the  Office  of 
the  Law  Revision  Counsel  under  its 
authority  under  section  285b  of  title  2, 
United  States  Code,  as  part  of  the  pro- 
gram of  the  Office  to  prepare  and 
submit  to  the  House  Judiciary  Com- 
mittee, for  enactment  into  positive 
law.  all  titles  of  the  United  States 
Code. 


Mr.  Speaker.  I  include  a  detailed  ex- 
planation of  H.R.  7378  at  this  point  in 
the  Record: 

Detailed  Explanation  of  H.R.  7378— Revi- 
sion OF  Title  31,  United  States  Code. 

"Money  and  Finance" 

Purpose.— The  purpose  of  the  bill  is  to 
codify  without  substantive  change  recent 
laws  related  to  money  and  finance  and  to 
improve  the  United  States  Code.  Specifical- 
ly, the  bill  will  amend  primarily  title  31. 
United  States  Code,  which  has  l)een  enacted 
into  positive  law,  to  reflect  changes  in  that 
title  by  laws  that  did  not  specifically  amend 
that  title.  In  the  restatement,  simple  lan- 
guage has  been  substituted  for  awkward  and 
olwolete  terms,  and  superseded,  executed, 
and  obsolete  statutes  have  been  eliminated. 
This  bill  is  a  part  of  the  program  of  the 
Office  of  the  Law  Revision  Counsel  of  the 
House  of  Representatives  to  prepare  and 
submit  to  this  Committee,  for  enactment 
into  positive  law,  all  titles  of  the  United 
States  Code. 

Background.- This  bill  is  the  second 
phase  in  the  codification  of  title  31.  The 
first  phase  was  completed  on  September  13, 
1982,  with  the  enactment  of  title  31.  United 
States  Code,  "Money  and  Finance",  by 
Public  Law  97-258.  Other  laws  have  been 
enacted  that  did  not  specifically  amend  that 
title.  This  bill  codifies  those  recently  en- 
acted laws. 

Revision  notes.— A  revision  note  has  been 
prepared  for  each  section  of  the  bill.  The  re- 
vision notes  explain  the  changes  made  in 
the  source  laws.  Each  note  identifies  the 
statutory  basis  or  source  of  the  section  and 
explains  significant  changes  in.  and  omis- 
sions of,  language.  When  practical,  word- 
for-word  substitutions  of  language  are  iden- 
tified and  explained.  Standard  changes 
made  throughout  the  revision  to  achieve  in- 
ternal consistency  are  not  explained  each 
time  they  are  made. 

Standard  changes.— Certain  standard 
changes  are  made  uniformly  throughout 
the  revised  title  31.  The  most  significant  of 
the  other  standard  changes  are  explained  in 
the  following  paragraphs: 

As  far  as  possible,  the  statute  is  stated  in 
the  present  tense  and  in  the  active  voice. 
When  there  is  a  choice  of  2  or  more  words, 
otherwise  of  equal  legal  effect,  the  more 
commonly  understood  word  is  used. 

The  word  "'shall"  is  used  in  the  mandatory 
and  imperative  sense.  The  word  "may"  is 
used  in  the  permissive  and  discretionary 
sense,  as  "is  permitted  to"  and  "is  author- 
ized to".  The  words  ""may  not""  are  used  in  a 
prohibitory  sense,  as  ""is  not  authorized  to" 
and  "is  not  permitted  to".  The  words 
■person  may  not'"  mean  that  no  person  is  re- 
cjuired,  authorized,  or  permitted  to  do  the 
act. 

The  words  "duties  and  powers"  are  substi- 
tuted for  "powers,  duties,  and  functions" 
and  any  variation  of  that  phrase.  The  word 
"duties"  includes  that  which  a  person  is  re- 
quired to  do.  The  word  "powers""  includes 
that  which  a  person  is  required  to  do. 

The  words  "any  part  of"'  meai:is  "all  or 
part  of"  and  "in  whole  or  in  part".  The  word 
"Includes"  means  "includes  but  is  not  limit- 
ed to".  The  word  "considered"  denotes  the 
exercise  of  judgment.  The  word  "deemed"  is 
used  where  a  legal  fiction,  or  what  may  in 
some  cases  be  a  legal  fiction,  is  intended. 
The  word  "is"  is  used  for  statements  of  fact. 

When  a  right  is  conferred,  the  words  ""is 
entitled"  or  their  equivalent  are  used. 

The  first  time  a  descriptive  title  is  used  in 
a  section,  the  full  title  is  used.  Thereafter, 
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in  the  same  section,  a  shorter  title  is  used 
unless  the  context  requires  the  full  title  to 
be  used.  For  example.  "Secretary  of  Treas- 
ury "  is  used  the  first  time  the  title  appears 
in  a  section.  Subsequently,  in  the  same  sec- 
tion, the  title  "Secretary"  is  used. 

"United  States  Government "  is  substitut- 
ed for  United  States"  (when  used  in  refer- 
ring to  the  Government).  "Federal  Govern- 
ment", and  other  terms  identifying  the  Gov- 
ernment the  first  time  the  reference  ap- 
pears in  a  section.  Thereafter,  in  the  same 
section.  "Government "  is  used  unless  the 
context  requires  the  complete  term  to  be 
used  to  avoid  confusion  with  other  govern- 
ments. 

The  word  "law"  is  substituted  for  "Act " 
and  "joint  resolution"  for  clarity  because 
the  word  law  "  includes  Acts  and  joint  reso- 
lutions. 

The  word  "record  "  includes  all  terms  pre- 
viously used  for  records,  documents,  ac- 
counts, reports,  files,  memoranda,  papers, 
things,  and  other  similar  items. 

The  words  "under  section "  are  used 

instead  of   "pursuant  to  section "  and 

"in  accordance  with  section ". 

The  w'ord  "such"  is  not  used  as  a  demon- 
strative adjective.  The  use  of  the  word 
"each",  "any",  "every  ".  or  "all"  is  confined 
to  instances  in  which  it  is  feared  that  doubt 
would  arise  if  the  word  were  not  used. 

Provisos  are  not  used.  An  exception  or 
limitation     is     introduced     by     the     words 

except  that"'  or  "but"  or  by  placing  the  ex- 
cepting or  limiting  provision  In  a  separate 
sentence. 

Substantive  change  not  made.— Like  other 
codifications  undertaken  to  enact  into  posi- 
tive law  all  titles  of  the  United  States  Code, 
this  bill  makes  no  substantive  change  in  the 
law.  It  is  sometimes  feared  that  mere 
changes  in  terminology  and  style  will  result 
in  changes  in  substance  or  impair  the  prece- 
dent value  of  earlier  judicial  decisions  and 
other  interpretations.  This  fear  might  have 
some  weight  if  this  were  the  usual  kind  of 
amendatory  legislation  where  it  can  be  in- 
ferred that  a  change  of  language  is  intended 
to  change  substance.  In  a  codification  stat- 
ute, however,  the  courts  uphold  the  con- 
trary presumption:  the  statute  is  intended 
to  remain  substantively  unchanged.  The  fol- 
lowing authorities  affirm  this  principle: 

Steward  v.  Kahn  ( 1 1  Wall.  493.  502  ( 1871 )). 

Smythe  v.  Fiske  (28  Wall.  374.  382  (1874)). 

McDonald  v.  Hovey  (110  U.S.  619.  628 
(1884)). 

United  States  v.  Ryder  (110  U.S.  729.  740 
(1884)). 

United  States  v.  Sischo  (262  U.S.  165.  168 
(1923)). 

Fourco  Glass  Co.  v.  Transmirra  Products 
Corp.  (353  U.S.  222.  227  (1957)). 

Trailer  Marine  Transport  Corp.  v.  Federal 
Maritime  Commission  (D.C.  Cir..  602  F.  2d 
379.383(1979)). 

Atchison,  Topeka  and  Santa  Fe  Railway 
Co.  V.  United  States  (7th  Cir.  617  F.  2d  485. 
490.491  (1980)). 

Walsh  v.  Commonwealth  (224  Mass.  239. 
112  N.E.  486,487(1916)). 

State  ex  rel.  Rankin  v.  WilbatLi  County 
Bank  (85  Mont.  532.  281  Pac.  341.  344 
(1929)). 

In  re  Sullivan's  Estate  (38  Ariz.  387.  300 
Pac.  193.  195(1931)). 

Sigal  V.  WUe  (114  Conn.  297.  158  Atl.  891. 
894(1932)). 

Martin  v.  Dyer-Kane  Co.  (113  N.J.  Eg.  88. 
166Atl.  227,  229(1933)). 

Norfolk  &  Portsmouth  Bar  Ass'n.  v. 
Drewry  (161  Va.  833.  172  S.E.  282.  285 
(1934)). 


Sutherland.  Statutory  Construction  (4th 
ed..  Sands.  1972).  sees.  28.10,  28.11. 

Tables.— Tables  are  provided  at  the  end  of 
this  statement  to  show  the  disposition  of 
laws  affected  by  this  codification. 

Section-by-Section  Summary 
section  1  —explanation  of  amendments  to 

TITLE  3  1 

Section  1  of  the  bill  amends  various  sec- 
tions of  title  31,  United  States  Code.  A  revi- 
sion note  for  each  paragraph  of  section  1  of 
the  bill  has  been  prepared  to  explain  the 
amendments  made  by  that  paragraph. 

SECTION  1(  1 1 


Revised  section 

United  Sutes  Mt 

Statutes  It  Utp 

504      

Nosoufce 

The  section  is  included  to  provide  in  sub- 
chapter I  of  chapter  5  of  title  31a  complete 
list  of  the  organizational  units  established 
by  law  that  are  in  the  Office  of  Manage- 
ment and  Budget  or  are  subject  to  the  direc- 
tion and  supervision  of  the  Director  of  the 
Office  of  Management  and  Budget. 

SECTION  li2i:  SECTION  1105 


Hevisctf  stctiofi 


Uwted  Stites  Code 


Statute  It  iaf|e 


1105(i)(25)  31  An)  IHkXI) 


June  10.  1921.  di  18.  42 
Stat  20.  e201(li)(l). 
added  Sept  8.  1982. 
Pud  I  97-255.  S  3. 
96  Stat  815 


The  words  "The  President  shall  include  in 
the  supporting  detail  accompanying  each 
Budget"  are  omitted  as  being  included  in 
the  introductory  provisions  of  31:1 105(a). 
The  words  "submitted  on  or  after  January 
1.  1983  "  are  omittec'  as  executed.  The  words 
"by  the  President"  and  "if  any"  are  omitted 
as  surplus. 

SECTION  list:  SECTION  1 113 


Devised  section 


Unted  States  Code 


Statutes  at  Large 


H13(a)(2) 


31A«i.ll(k)(2) 


June  10.  1921.  cli  1!,  42 
Stat  20.  S  201  (k)  12). 
added  Sept  8.  1982. 
Pud  L  97-255,  S3. 
96  Stat  815 


SECTION  K4I 

This  amends  31:1305(6)  to  conform  to  the 
Smithsonian  Institution  charter  as  amended 
by  section  1  of  the  Act  of  June  22.  1982 
(Pub.  L.  97-199.  96  Stat.  121). 

SECTION  KSi;  SECTION  3102 


Revised  section 

United  States  Code 

Statutes  at  U|e 

3102(1) 

.  31  KO  752  (2d  pat  less 
lorm  of  iMnds) 

Sept  3.  1982.  Pub  L  97- 
248.  8  289(0.  96  Stat 
572 

SECTION  1(61 :  SECTION  3105 

Revised  section 

Unted  States  Code 

Statutes  at  Lai|e 

3105(P)(1)  31  »pp  757c(b)(l)  (2d       Sept  3.  1982,  Pub  L  97- 

sentence)  24J.  s  289(a)(1)  (A). 

(B).  (D).  96  Stat  571 
3105(b)(2)  31  App  757clb)(3) 

3105(b)(3)  31  App  757c(b)(2) 


In  subsection  (b)(1).  before  clause  (A),  the 
words  "and  except  as  provided  in  paragraph 
(2)  of  this  subsection"  are  added  for  clarity. 


In  clause  (B),  the  word  "change"  is  substi- 
tuted for  "provide  for  increases  and  de- 
creases in"  to  eliminate  unnecessary  words. 
The  word  "investment"  is  omitted  the  2d 
time  it  appears  as  surplus. 

SECTION  1  (  7  1 :  SECTION  3105 


UnMI  States  Code 


Statutes  at  |jr|e 


3105(C)    -  31  »pp.757c(b)(l)  (3d       Sept  3  1982.  Pl«  L  97- 

0  248.1289(a)(1)(C). 

96  SW  571 


SECTION  1 1 8 1 :  SECTION  3106 


Revised  sKtan 


Untid  Stales  Code 


Statutes  at  Latfe 


3106(b).. 


31  App  757c-2(b)(l)  (2d    Sept  3.  19(2,  Put  L  97- 
■    »)  248.  J  289(a) (2)  96 

Slit  571 


SECTION  li9i:  SECTION  3121 


Rensed  section 


United  Slates  Code 


Statutes  at  Laip 


3121(1). 


i757c-5 


Sept  24.  1917.  cb  56,  40 
Stat  2tt,  1 28.  added 
Son  3.  19(2.  Pub  L 

97-248,  S  310(a),  96 
Stat  595 


In  subsection  (g)(l>.  before  clause  (A),  the 
words  "Except  as  provided  in  paragraph 
(2)"  and  "(2)  The  term  registration-re- 
quired obligation"  shall  not  include  any  obli- 
gation if "  are  omitted  because  of  the  re- 
statement. Clause  (C)  is  added  for  clarity. 

In  subsection  (g)(2)(B)(i).  the  words  "ter- 
ritories and"  are  sulded  for  consistency  in 
the  revised  title  and  with  other  titles  of  the 
United  States  Code. 

In  subsection  (g)(3).  the  words  "(or  of  any 
agency  or  instrumentality  thereof)"  are 
omitted  as  included  in  "Government ".  The 
words  "For  purposes  of  subsection  (a)'"  are 
omitted  as  surplus.  The  words  ""is  deemed  to 
be"  are  substituted  for  "shall  be  treated  as" 
for  consistency  in  the  revised  title  and.  with 
other  titles  of  the  code. 

In  subsection  (g)(4).  the  words  "or  chain 
of  nominees"  are  omitted  as  included  in 
"nominee  "  and  because  of  1:1. 

SECTION  llioi:  SECTION  3302 


Revised  secbon 


United  States  Code 


Statutes  at  Larp 


3302(b) 31J^r4W.. 


Oct  25.  19(2.  Pub  L 
97-365.  S  13(al.  96 
Stat  1757 


The  reference  to  ""952(g)(2)"  in  31 
App.:484  is  incorrect  and  should  be 
"952(f)(2)". 

SECTION  1  1 1 1 1 

This  restates,  as  31:3331(f).  section 
3646(h)  of  the  Revised  Statutes  that  was  in- 
advertently omitted  from  the  codification  of 
title  31  by  the  Act  of  Sept.  13.  1982  (Pub.  L. 
97-258.  96  Stat.  1084).  It  provides  authority 
for  the  Secretary  of  the  Treasury  to  dele- 
gate duties  and  powers  related  to  issuing 
substitute  checks  to  heads  of  other  agencies. 

The  words  "terms  and"  are  omitted  as  sur- 
plus. The  words  "duties  and  powers'"  are 
substituted  for  "power,  authority,  or  discre- 
tion" for  consistency  in  the  revised  title  and 
with  other  titles  of  the  United  States  Code. 
The  words  "in  whole  or  in  part '"  are  omitted 
as  surplus.  The  words   "to  such  individuals 
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as  he  may  designate  within  the  Treasury 
Department"  are  omitted  because  of 
31:321(b)<2).  The  word  agency"  is  coexten- 
sive with  amd  substitued  for  "other  depart- 
ment or  agency  of  the  Government  or  of 
any  Federal  Reserve  bank"  because  of 
31:101.  The  words  "terms  and  conditions" 
are  omitted  as  surplus. 

SECTION  1  I  12>:  SECTIOI)  3513 


IMed  sues  Co* 


SWute  it  Up 


3S12(t) 


3512(0(1) 


3512(c)(2)(A) 
3512(C)(2)(B) 

3512(c)(3) 


31«w«6i(4)(l)  SqX  12.  1950.  di  Me 

M  Silt  132.  § 
113(0).  aHMSw*  8 
1912.  Pud  L  97-255 
i  2.  9t  SUI  ai4 

31  «»<ia((l)(2)  Son  12.  1950.  di  946 

H  SUt  S32.  J 


31 /m  <6l(d)  (3).  (4) 
31  «»  6«J(ll)  (M 


113111) (let  aMnce). 
MH  SW  8.  1912. 
PliO  L  97-255.  9  4. 
96  SUI  815 


) 
31«w6«i(d)l5) 


In  subsections  (b)(1)  and  (c)(l)(A>,  the 
words  "the  requirements  of"  are  omitted  as 
surplus. 

In  subsection  (bKl),  before  clause  (A),  the 
words  the  head  of"  are  added  for  consisten- 
cy in  the  revised  title  and  with  other  titles 
of  the  United  States  Code.  The  word  "pro- 
vide'  is  omitted  as  surplus.  In  clause  (B). 
the  word  "all"  is  substituted  for  "funds, 
property,  and  other"  to  eliminate  unneces- 
sary words. 

In  subsection  (cHlxA),  the  words  "the 
head  of  each  executive  agency  shall  follow" 
are  substituted  for  "agencies"  for  clarity 
and  consistency  in  the  revised  title  and  with 
other  titles  of  the  Code. 

In  subsection  (c)(2),  before  clause  (A),  the 
words  "beginning  in"  are  substituted  for 
"succeeding"  because  of  the  restatement. 
The  words  "on  whether  the  systems  of  the 
agency  comply  with  subsection  (b)  of  this 
section"  are  substituted  for  31  App.: 
66a(d)(3)<A)  to  eliminate  unnecessary 
words.  In  clause  (B).  the  word  "related"  is 
omitted  as  surplus. 

In  subsection  (c)<3)(A),  the  words  "provi- 
sion of"  are  omitted  as  surplus. 

SECTION  J(13i:  SECTION  3701 


Untid  states  Co* 


Statutes  It  U(|e 


3701(a)(1) 31  «»  954(e)(1) Mi  19.  1966.  f*  L  89- 

508  80  Slat  308 
9  5(el.  aOM  Oct  25 
1982  f\ti  L  97-365, 
9  10(2)  96  Stal 
1755 
Iriy  19.  1966.  Pub  L  89- 
508.  80  Slal  308. 
93(e)(1)  (tot 
sentence).  (8).  addri 
Oct  25.  19C.  Pub  L 
97-365.  i  11.  96  Slat 
1755  1756 


3701|a)(2) 31  «»  952(e)(1)  (M 

) 


3701(»)(3)- 


31i^»52((l)(4)(*) 


3701(a)(6) 31  to  952(1)) (4)  (B). 

3701(a)(7)  31570(3) 

3701  b)  31  «»  952(1) 

3701(c) 31  «»  952(e)(8).  31 

*»  954(e)  (2) 


Oct  25.  1982.  PM  t 
97-365.  9  8(e) 
(icMed  to  99  3. 
10(2)-12.  13(b)), 
Stat  1754 


RevQid  sectwn 


UnM  Stales  (Me 


Statutes  K  Ur 


3701(d) 


31  «|B  954  (Me) 
(itbMlo31 
I  952(d)-(l).  954. 


955) 


In  subsections  (aKl).  <b),  and  (c).  the  word 
"Government"  is  added  for  consistency  in 
the  revised  title  and  with  other  titles  of  the 
United  States  Code. 

In  subsection  (aM3)<B).  before  clause  (i). 
the  word  "money"  is  substituted  for  "mone- 
tary fees,  dues"  to  eliminate  unnecessary 
words.  The  words  "engaged  in  whole  or  in 
part  in  the  practice  of"  are  omitted  as  sur- 
plus. In  clause  (i).  the  words  "credit  or 
other"  and  "(as  defined  in  clause  (i)  of  this 
subparagraph)"  are  omitted  as  surplus. 

In  subsection  (a)(6),  31  App.:952(d)(4)(C) 
is  omitted  as  unnecessary. 

In  subsection  (b),  the  words  "all  .  .  .  from 
fees,  duties,  leases,  rents,  royalties,  services, 
sales  of  real  or  personal  property,  overpay- 
ments, fines,  penalties,  damages,  interest, 
taxes,  forfeitures,  and  other  sources"  are 
omitted  as  surplus. 

In  sutjsection  (c),  the  words  "unit  of  gen- 
eral" are  added  for  consistency  in  the  re- 
vised title. 

In  subsection  <d).  the  word  "arising"  is 
omitted  as  surplus. 

SECTION  KM) 

This  amends  31:3702(b)(2)  by  inserting  a 
word  inadvertently  omitted  in  the  codifica- 
tion of  title  31. 

SECTION  lIlSi:  SECTION  3711 


In  subsection  (a)(1)  the  words  "head  of 
the"  are  added  for  consistency  in  the  revised 
title  and  with  other  titles  of  the  United 
States  Code. 

In  subsection  (b)(1)  the  word  "Govern- 
ment" is  added  for  consistency  in  the  re- 
vised title  and  with  other  titles  of  the  Code. 

In  subsection  (b)(3)  the  word  "civil"  is 
added  for  consistency  in  the  revised  title 
and  with  other  titles  of  the  Code. 

In  subsection  (c)(2)  the  word  "either"  is 
omitted  as  surplus. 

SECTION  3717 


Unted  States  Code 


Statutes  at  larp 


Mr  19.  1966.  Pub  L  89- 
Ml,  80  SW  308. 
9  3(dl(4):addM0ct 
25,  1«2,  P*.  L  97- 
365.  9  3.  96  Slal 
1750 
3701(a)  (4).  (5)    31:  3701  (1),  (2) Wy  a  WM^P*^L  89- 

9  3(1).  a«M  Od  25. 
IMTPAL  97-365 
913.  96  SUI  1758 


3711(l)(l) 31  /Icp  952(d)(1) Ml  19.  1966  Pub  I  89 

508.  80  Stal  308. 
9  3(d)(l)-{3),  added 
Od  25.  1S82.  Pub  L 
97-365.  9  3.  96  SUI 
1749 

3711(l)(2) 31 «»  952(d)(2) 

3711(0(3)  31/l(l|)952id)(3) 


In  subsection  (f)(1),  before  clause  (A),  the 
word  "Government"  is  substituted  for 
"United  States"  for  consistency  in  the  re- 
vised title  and  with  other  titles  of  the 
United  States  Code.  The  words  "subsection 
(a)  of  this  section,  or  under  any  other"  are 
omitted  as  surplus.  The  word  "law"  is  sub- 
stituted for  "statutory  authority"  to  elimi- 
nate unnecessary  words.  In  clause  (A),  the 
words  "for  the  system  of  records"  are  omit- 
ted as  surplus.  In  clause  (CKiii).  the  word 
"intended"  is  omitted  as  surplus.  In  clause 
(E)(ii),  the  words  "as  appropriate"  and  "any 
or  all"  are  omitted  as  surplus.  In  clause 
(EXlii),  the  words  "all  laws  of  the  United 
States"  are  coextensive  with  and  substituted 
for  "the  Pair  Credit  Reporting  Act  (15 
U.S.C.  1681  et  seq.)  and  any  other  Federal 
law", 

sscnoH  iiie>:  section  3716 


Revised  section 


Unted  SUIes  Code 


Suiutes  at  Larp 


3716(a) 31  A(p  954(11  (mords 

betae  lastconma).  (c) 

3716(b) 31  ««p  954(b) 

3716(c)(1) 31 «»  954(a)  (««« 

altn  last  amma). 
3716(e)(2) 31  H»  954(d)     


July  19.  1966,  Pub  L  89- 
508.  80  SUI  308, 
9  5(1) -(d),  iddedOd 
25.  ito.  Pub  1.  97- 
365,  9  10(2).  96  SUI 
1754 


Revised  sednn 


Unted  Sutes  Code 


SUtutes  It  Lup 


3717(1) 31  Ax  952(e)(1) 

3(1  sentences) 


(isl- 


3717  (b).  (c) 
3717(d) 
3717(e) 
3717  I) 
3717(|)(1) 

3717(«)(2) 
3717(Sj 


31  Atp  952(e)(5) „. 

31  App  952(e)(6) - 

31  Am  952(e) (2) - 

31  A»  952(e)(7) 

31  Am  952(e)(3)  (l3« 

sentence) 

31A«i95i(e)(4)  

31  A».:952{e)(3)  (2d. 

last  senWces) 


Inly  19.  1966.  Pub  I  89- 
508,  80  SUI  308. 
9  3(e)(l)(lsl-3d 
sentences),  (2)-(7), 
idded  Od  25.  1W2. 
Pub  L  97-365.  9 11. 
96  SUt  1755 


In  subsection  (a),  the  words  "percentage 
point"  and  "percentage  points"  are  substi- 
tuted for  "per  centum"  for  clarity. 

In  subsections  (a)(1)  and  (e).  the  words 
"Except  as  provided  in  paragraph  (3)"  are 
omitted  as  surplus. 

In  subsection  (a)(2).  the  words  "for  a  cal- 
endar quarter"  are  substituted  for  "quarter- 
ly", and  the  words  "prior  calendar  quarter" 
are  substituted  for  "that  quarter",  for  clar- 
ity. 

In  subsection  (b),  tiefore  clause  (1).  the 
words  "Subject  to  paragraph  (6)"  and 
"except  as  provided  in  subparagraph  (B)" 
are  omitted  as  surplus.  In  clause  (2).  the 
words  on  the  claim"  are  omitted  as  surplus. 
The  words  "if  notice  is  first  mailed  after  Oc- 
tober 24.  1982"  are  added  for  clarity. 

In  subsection  (c).  the  words  "on  a  claim" 
are  omitted  as  surplus. 

In  subsection  (g)(1).  the  words  "applica- 
ble" and  "either"  are  omitted  as  surplus. 
The  word  "assessing"  is  added  for  clarity. 
The  words  "that  apply  to  claims  involved" 
are  omitted  as  surplus. 

In  subsection  (h).  the  words  "under  this 
section"  are  added  for  clarity. 

SECTION  3718 


Revised  section 


United  Suies  Code 


SUtules  It  Urp 


3718(1) 


31  Aw  952(1)  (1)  (isl 
sentence  woids  iHei  2d 
conwu.  list  sentence) 


37U(b)  31  Am  952(1)  (2) 

3718(c) 31  AHi:952(f  (3) 

3718(d)  31  A«i  952(1) (1) (Isl 

sentence  words  belwe 

2dconmi) 


July  19.  1966,  Pub  L  89- 
508,  80  SUt  308, 
93(1).  added  Od  25, 
1982.  Pub  I  97-365, 
913(b).  96  SUI  1757 


In  the  subchapter,  the  words  "or  his  desig- 
nee" are  omitted  as  unnecessary. 


In  subsections  (a)  and  (b),  the  word  "Gov- 
ernment" is  added  for  consistency  in  the  re- 
vised title  and  with  other  titles  of  the 
United  States  Code. 

In  subsection  (a),  before  clause  (1).  the 
words  "terms  and"  are  omitted  as  surplus. 
The  words  "or  organization"  are  omitted  be- 
cause of  1:1.  In  clause  (1),  the  words  "bring 
a  civil  action"  are  substituted  for  "initiate 
legal  action"  for  consistency  in  the  revised 
title  and  with  other  titles  of  the  Code.  In 
clause  (2)(B),  the  words  "including  the  Fair 
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Debt  Collection  Practices  Act  (15  U.S.C. 
1692  et  seq.)"  are  omitted  as  being  included 
in  "laws  and  regulations  of  the  United 
States  Government". 

In  subsection  (b).  the  words  "the  head  of 
an  agency"  are  omitted  as  surplus. 

In  subsection  (c),  the  word  "advance"  is 
omitted  as  surplus. 

In  subsection  (d),  the  words  "Notwith- 
standing the  provisions  of  any  other  law 
governing  the  collection  of  claims  owed  the 
United  States"  and  "unpaid  or  underpaid" 
are  omitted  as  surplus. 

SECTION  3719 
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Revised  section 


United  Sutes  Code 


SUtutes  at  Lvp 


371911) 
3719(b) 


31  App  9S5I1) 
31  App  955(b) 


Od  25.  1982.  Pub  I 
97-365.  912.  96  SUI 
1756 


In  subsection  (a),  before  clause  (1).  the 
words  of  the  United  States"  are  omitted  as 
surplus.  The  words  "the  head  of"  are  added 
for  consistency  in  the  revised  title  and  with 
other  titles  of  the  United  States  Code.  In 
clause  (1)(C).  the  words  "uncollectible  loans 
and  accounts  receivable"  are  added  for  clar- 
ity. In  clause  (IMP),  the  words  "Attorney 
General"  are  substituted  for  Department 
of  Justice"  for  consistency  in  the  revised 
title  and  with  other  titles  of  the  Code,  in- 
cluding 28:503.  509. 

In  subsection  (b),  the  word  "submitted"  is 
substituted  for  "received  by  each  agency" 
for  clarity. 

SECTION  11171:  SECTION  3721 


Revised  sedion 


Umtcd  Sutes  Code 


SUtules  at  Up 


3721(b) 


31  Am  241  (a)(1) 
(b)(1) 


My  28.  1982.  Pub  I  97- 
226.  91(a).  96  SUI 
245 


section  1  i18> 
Chapter  39— Prompt  Payment 
Sec. 

3901.  Definitions  and  application. 

3902.  Interest  penalties. 

3903.  Regulations. 

3904.  Limitations  on  discount  payments. 

3905.  Reports. 

3906.  Relationship  to  other  laws. 

SECTION  3901 


Revised  sednn 


United  SUles  Code 


SUtules  at  Up 


3901(1) 
3901(b) 


31  App  1805 
31  App  1806 


Miv  21.  1982.  Pub  L 
97-177.99  6,  7(c), 
96  SUI  87.  88 


In  the  chapter,  the  words  "the  head  of" 
are  added  for  clarity  and  consistency  in  the 
revised  title  and  with  other  titles  of  the 
United  States  Code. 

In  subsection  (aid),  the  word  "Federal"  is 
omitted  as  unnecessary  and  for  consistency 
in  the  revised  title  and  with  other  titles  of 
the  Code.  The  words  "for  this  purpose"  are 
omitted  because  of  the  restatement.  The 
words  the  purpose  of"  and  "or  more"  are 
omitted  as  surplus. 

In  subsection  (a)(5).  the  words  "deemed  to 
be"  are  substituted  for  "considered"  for  con- 
sistency in  the  revised  title  and  with  other 
titles  of  the  Code. 

In  subsection  (a)(6).  the  words  "real  or 
personal"  are  omitted  as  surplus.  The  words 
"deemed  to  be"  are  added  for  consistency  in 


the  revised  title  and  with  other  titles  of  the 
Code. 

In  subsection  (b).  the  words  "the  author- 
ity of"  are  omitted  as  surplus. 

SECTION  3903 


Revised  sectnn 


Unted  sutes  Code 


3902(1)  31J^«  1801  (i)(l). 

(b)(1)  (2d  list 
sentences) 

3902(b)  31  App  180i(b)(l)  ( 

3902(c)  31  App  18(^1 (6) (2) _ 
■mli)  31/tol801c  .... 
3902  e  3l3pl801d  


1st 


Suiutes  It  Up 

Miy  21.  1982.  Pub  L 

97-177.  9  2(l)(l). 
(b)-(d).  96  SUI  85 


In  subsection  (a),  the  words  "under  sec- 
tion 3903  of  this  title"  are  substituted  for 
"by  the  Director  of  the  Office  of  Manage- 
ment and  Budget"  because  of  the  restate- 
ment. The  words  "in  accordance  with  this 
section"  are  omitted  as  surplus. 

In  subsection  (b).  before  clause  (1).  the 
words  "on  amounts  due  to  a  business  con- 
cern under  this  chapter  ...  to  the  business 
concern",  "of  the  amount  due",  and  "com- 
plete delivered  ...  of  property  or  service 
concerned"  are  omitted  as  surplus. 

In  subsection  (c).  the  words  "which  re- 
mains" are  omitted  as  surplus. 

In  subsection  (e).  the  words  "terms  and" 
and  "non-Federal"  are  omitted  as  surplus. 
The  word  "Government"  is  added  for  con- 
sistency in  the  revised  title  and  with  other 
titles  of  the  United  States  Code. 

SECTION  3903 


Revised  sednn 


United  SUtes  Code 


Suiutes  II  Up 


3903  31  App  1801(a)(2) 


Miv  21.  1982.  Pub  I 
97-177,9  2(i)(2).  96 
SUI  85 


In  the  section,  before  clause  ( 1 ),  the  words 
"The  Director  of  the  Office  of  Management 
and  Budget  shall  prescribe  regulations  to 
carry  out  section  3902  of  this  title"  are 
added  because  of  the  restatement.  In  clause 
(IKA),  the  words  "the  terms  of"  are  omitted 
as  surplus.  In  clause  (1)(B),  the  words  "of 
the  payment"  are  omitted  as  surplus. 

SECrriON  3904 


Revised  section 


United  Sutes  Code 


SUtules  at  Up 


3904 31  App  1802 


Miy  21,  1982.  Pub  L 
97-17 


86 


-177.  9  3.  96  SUI 


The  word  "otherwise"  is  omitted  as  sur- 
plus. The  words  "may  pay  the  discounted 
amount"  are  substituted  for  "may  make 
payment  in  an  amount  equal  to  the  dis- 
counted price"  to  eliminate  unnecessary 
words.  The  words  "on  such  unpaid  amount" 
and  "the  regulations  prescribed  pursuant 
to"  are  omitted  as  surplus.  The  words  "spec- 
ified in  the  contract  that  the  discounted 
amount  may  be  paid"  are  substituted  for  "of 
the  specified  period  of  time  described  in 
subsection  (a)"  for  clarity. 

SECTION  3905 


In  subsection  (b).  the  words  "the  require- 
ments of"  are  omitted  as  surplus. 

SECTION  3906 


Revised  sedan 

United  SUles  Code 

SUtules  at  Up 

3905(a) 
3905(b) 

31  App  1804  (a),  (b) 
31  App  1804(c) 

Miv  21,  1982,  Pub  L 
97-177.  9  3,  96  5111 
87 

United  States  Code 


SUtutes  at  la>p 


3906(1)      31  App  18fl3(i)(l) 


Mav  21.  1982.  Pub  L 
97-177.  9  3.  96  SUt 


3906(b) 
3906(c) 


31  App  li03(a)  (2).  (3) 
31  App  lM3(b) 


In  the  section,  the  words  be  construed 
to"  are  omitted  as  surplus. 

In  subsection  (a),  the  words  "not  paid 
under  this  chapter"  are  substituted  for 
"which  a  Federal  agency  has  failed  to  pay  in 
accordance  with  the  requirements  of  section 
2  or  3  of  this  chapter"  to  eliminate  unneces- 
sary words. 

In  subsection  (b)(2),  the  word  "accruing" 
is  added  for  clarity.  The  word  "both"  is 
omitted  as  surplus. 

In  subsection  (c),  the  words  "with  respect 
to  disputes  concerning  discounts",  "by  the 
required  payment  date",  and  "other  allega- 
tions concerning"  are  omitted  as  surplus, 

SECTION  1  iI9i 

This  restores  to  31:5103  the  reference  to 
public  charges,  taxes,  and  dues  because  they 
are  not  considered  to  be  debu.  See,  Hagar  v. 
Reclamation  District  No.  108,  111  US  701 
706(1884). 

SECTION  11301 

This  amends  31:5112(f)(l)  to  make  techni- 
cal and  conforming  changes. 

SECTION  1  i31i:  SECTION  5133 


Revised  section 


United  SUles  Code 


SUtules  at  Up 


5132(a)(2)  31  App  369.. 


Sept  8.  1982.  Pub  L  97- 
253,  9  202,  96  SUt 
790 


SECTION  1  1221 

This  restates  31:5154  to  clarify  the  intent 
of  the  section.  See  26  Cong.  Rec.  7152,  7170 

(1894). 

SECTION  l(33i:  SECTION  6102a 


Revised  sednn 


Unted  Sutes  Code 


Suiutes  at  Up 


6102a 31  App  6102  (note) 


Od  15  1982,  Pub  L 
97-326  9  8  96  SUt 
1609 


In  subsection  (a),  the  word  "detailed"  is 
omitted  as  surplus. 


In  subsection  (a)(1).  the  words  "operate 
and"  are  omitted  as  surplus.  The  words 
"United  States  Government"  are  sut)stitut- 
ed  for  "Federal"  for  consistency  in  the  re- 
vised title  and  with  other  titles  of  the 
United  States  Code.  The  words  "informa- 
tion system"  are  substituted  for  "data 
system"  for  consistency  with  31:6102.  The 
words  "by  the  Director"  are  omitted  as  sur- 
plus. 

In  subsection  (b)(1),  the  words  "the  head 
of  another  executive  agency"  are  substitut- 
ed for  "any  authority  of  the  executive 
branch  of  the  Federal  Government"  for 
consistency  in  the  revised  title  and  with 
other  titles  of  the  Code. 

In  subsection  (b)(2).  the  words  "the  head 
of"  are  added  for  consistency  in  the  revised 
title  and  with  other  titles  of  the  Code. 

SECTION  1  1241 

This  amemds  31:6501(1  KB)  to  clarify  the 
section  as  enacted  by  the  Act  of  Sept.  13 
1982  (Pub.  L.  97-258,  96  Stat.  1005). 


IMI 
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SECTION  1  I29>:  SECTION  6709 


Untid  States  Co* 


Stihilesit  Up 


6709(J)(5) 


«  12?8(eH3)  (*!. 
)  (Mrts  betote  M 
).  (C) 


Oct  ?0.  1972.  Pud  L 
92-312.  86  SUt  919. 
!109(e))(3)  («l. 
(B)  (Minis  Mm  2« 
atma).  IC).  uttd 
Scot  3.  1M2.  Put)  I 
9?-24«.  S287|a).  96 
SHI  370 


The  words  'The  provisions  of  subpara- 
graph (A)  shall  be  given  effect"  are  omitted 
because  of  the  restatement.  The  word  "gen- 
eral"  is  added  for  consistency  in  the  revised 
title.  The  words  "each  of"  are  added  for 
clarity.  The  text  of  31  App.:I228(e)(3)<C)  is 
omitted  as  executed. 

SECTION  1I2«I 

This  amends  31:9101(2)  because  the  Na- 
tional Consumer  Cooperative  Bank  is  no 
longer  a  mixed-ownership  Government  cor- 
poration. Section  396(h)<l)  and  (i)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Pub.  L.  97-35.  95  Stat.  440)  provided  that 
the  Bank  would  cease  being  a  mixed-owner- 
ship Government  corporation  on  the  day 
after  the  Final  Government  Equity  Re- 
demption Date.  Section  501(36)  of  the  Act 
of  December  23,  1981  (Pub.  L.  97-101.  95 
Stat.  1440).  provided  that  the  Redemption 
Date  was  December  31.  1981. 

SECTION  1  1271 

This  amends  31;9107(c)(3)  and  9108(d)(2) 
l)ecause  the  National  Consumer  Cooperative 
Bank  is  no  longer  a  mixed-ownership  Gov- 
ernment corporation.  Section  396(h)  (2)  and 
(3)  and  (i)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  (Pub.  L.  97-35,  95  Stat. 
440)  provided  that  references  to  the  Bank  in 
sections  302  and  303(d)  (2d  sentence)  of  the 
Government  Corporation  Control  Act  would 
be  deleted  on  the  day  after  the  Final  Gov- 
ernment Equity  Redemption  Date.  Section 
501(36)  of  the  Act  of  December  23,  1981 
(Pub.  L.  97-101,  95  Stat.  1440),  provided  that 
the  Redemption  Date  was  December  31, 
1981. 

SECTION  2— CONFORMING  AMENDMENTS 

Section  2(a)-(d) 
Section  2(a)-(d)  of  the  bill  makes  techni- 
cal and  conforming  changes  to  various  sec- 
tions of  titles  5.  18,  and  28,  United  States 
Code,  and  to  various  sections  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.). 


Section  2(e)(1) 

Section  2(e)(1)  of  the  bill  makes  a  techni- 
cal   and    conforming    change    to    section 
210(b)(2)(A)  of  title  38.  United  States  Code. 
Section  2(e)(2) 

Section  2(e)(2)  of  the  bill  makes  technical 
and  conforming  changes  to  section  1823(c) 
of  title  38.  United  States  Code. 
Section  2(e)(3) 

Section  2(e)(3)  of  the  bill  makes  a  techni- 
cal and  conforming  change  to  section  4207 
of  title  38.  United  States  Code,  to  clarify  the 
amendment  made  by  section  4(89)  of  the 
Act  of  October  12,  1982  (Pub.  L.  97-295,  96 
State.  1312). 

Section  2(e)<4) 

Section  2(e)(4)  of  the  bill  makes  a  techni- 
cal and  conforming  change  to  sections 
5010(a)(1)  and  5011(f)  of  title  38,  United 
States  Code. 

Section  2(f) 

Section  2(f)  of  the  bill  makes  technical 
and  conforming  changes  to  section  2007  of 
title  39,  United  States  Code. 
Section  2(g) 

Section  2(g)  of  the  bill  is  necessary  be- 
cause of  31  App.:241(note),  as  enacted  by 
section  Kb)  of  the  Act  of  July  28,  1982  (Pub. 
L.  97-226,  96  Stat.  245). 

Section  2(h) 

Section  2(h)  of  the  bill  is  necessary  be- 
cause of  31  App.:1228(e)(3)(B)(words  after 
2d  comma),  as  enacted  by  section  287  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L.  97-248.  96  Stat.  570). 
Section  2(i) 

Section  2(1)  of  the  bill  provides  an  effe- 
citve  date  of  September  13.  1982  (the  date  of 
enactment  of  the  codification  of  title  31, 
United  States  Code),  for  provisions  that 
make  technical  and  clerical  corrections  to 
that  codification. 

SECTION  3— LEGISLATIVE  PURPOSE  AND 
CONSTRUCTION 

Section  3  of  the  bill  contains  a  statement 
of  the  legislative  effect  in  enacting  sections 
1  and  2,  savings  provisions,  and  provisions  to 
assist  in  interpreting  and  applying  the  pro- 
visions of  law  enacted  by  the  bill. 

SECTION  4— REPEALS 

Section  4  of  the  bill  relates  to  the  repeal 
of  those  statutes  that  are  codified  and  reen- 
acted  by  the  bill  and  other  statues  that  are 
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executed,  superseded,  obsolete,  or  otherwise 
of  no  present  legal  effect. 

Subsection  (a)  provides  that  a  repeal  of  a 
law  may  not  be  construed  as  a  legislative  in- 
ference that  the  provision  was  or  was  not  in 
effect  before  its  reF)eal. 

Subsection  (b)  contains  the  schedule  of 
laws  to  be  repealed.  It  also  preserves  the 
rights,  duties,  and  penalties  incurred,  and 
proceedings  begun,  before  the  date  of  enact- 
ment of  the  bill. 

Table  1— Master  Disposition  Table 

This  table  shows  the  disposition  of  all 
laws  affecting  the  restatement  of  title  31. 
United  States  Code,  that  are  repealed  by 
this  bill  and  reenacted  as  part  of  title  31. 
The  table  is  in  2  parts.  Table  lA  shows  the 
disposition  according  to  United  States  Code 
citation.  Table  IB  shows  the  disposition  ac- 
cording to  Statutes  at  Large  citation.  When 
a  law  is  restated  in  the  bill,  the  citation  to 
the  provision  of  the  restatement  is  shown. 
When  a  law  listed  in  the  table  is  not  restat- 
ed in  section  1,  the  table  contains  a  refer- 
ence to  table  2  or  3  or  another  section  of  the 
bill.  The  table  or  section  refereed  to  ex- 
plains the  reaons  why  the  law  is  omitted 
from  the  restatement  in  section  1. 

TABLE  1A.-UNITED  STATES  CODE 


UmtM  Stales  Cole 
UmteH  States  <Mi.  title,  and  section  ""^ 


31  App 

ll(li)(l) 

ll(li)(2)  

66a(b)  (last  senlenx).  (d).. 

757C-5 _.. 

952((1)  (l)-(3) .- 

952((l)(«) 


932(e)(1)  (lst-3d sentenca).. 

952(e)(1)  (last  senlewx)  

952(e) (2)-(7)    

952(e)(8) 

952(1) - 

934(a)-(d) 

954(e) 

955  

1228(e)(3) 

1801(a)(1) _. 

1801(a)(2) „ 

1801(l))-(d) 

1802 

1803  

1804        __ _.. 

1805.  1806 —.. 


ritle 

Section 

31 

1105 

31 

1113 

31 

3512 

31 

3121 

31 

3711 

31 

3701 

31 

3717 

31 

3701 

31 

371) 

31 

3701 

31 

3718 

31 

3716 

31 

3701 

31 

3719 

31 

6709 

31 

3902 

31 

3903 

31 

3902 

31 

3904 

31 

3906 

31 

3905 

31 

3901 

Statutes  at  tar|e 


United  States  Code 
Revised 


Date 


Oaoler  or 
PiMcUi* 


Section 


Volune 


Pate 


Table 


Title 


Section 


1902  )im28  . 
1917  Sept  2t  . 

1921  Iwe  10.. 

1922  May  20 .. 
1950  SqU  12  . 
1966  inly  19  .. 


1302 
36 
18 

104 

946 

89-508 


2» 

201(k)(l) 

20l(k)(2)    .^ 

1  (pai  undef  lieadei  "Gnml  tamliiii ONict.  ).. 

113(6)  (test  vmaa).  Cd) 

3(d)  (l)-(3)       

3(d)(4) 

3(e)(1)  (ist-3d  sentences) 

3(e) (ij  (last  sentence) 

3(e)  ( J)-(7) 

3(e)  (8) 

3(1) 

3(1) 


31 

31 
31 


3121 
1103 
1113 


197?  Oct  20 


J2-512 


5(a)-(d).. 
3(e) 


l()9(e)(3)  (A).  (B)  (iwds  before  2d  conmi) . 
109(e)(3)(8)  (Mirds  atter  2d  comma)  

109(e)(3)(C) 


31 

3512 

31 

3711 

31 

3701 

31 

3717 

31 

3701 

31 

3717 

31 

3701 

31 

37U 

31 

3701 

31 

3716 

31 

3701 

31 

6709 
(') 
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statutes  at  Larfe 


Date 


Oiaptei  or 
PuNicLaw 


Secton 


MHume 


Pap 


Unled  States  Code 
Revised 

Title        Section 


TaNe 


1982 


May  21 


97-177    1 


luly  28 
Sept  3 


Sept  8 


Oct  IS... 
Od.  23... 


97-2:6 


2(»)(2).... 
2(ll)-(d)., 

3 

4 

i 

t 

7(a) 

7(C) 

1(a) 

Kb) 

1(0.2, 


(»).. 


97-248   287(a)  "Sec  109(e)(3)  (»).  (B)  (words  before  2d  comw), 

287(a)  -Sec  109(e)(3)(B)  (words  after  2d  commai 

287(6) 

289(a)(1) 

2e9(a)(2)     

289(b) „_     „  

289(c) "■" 

310(a) 

97-253    202 '  " 

97-255    1 _       ~ 

2 


(C)" 


97-326 
97-365 


3"Sec  20l(li)(l)" 

3  -Sec  201(M(2)" 

8 '..^.ZISZZ. 

3   Sec  3(d)  (l)-(3)" 
3  -Sec  3(d)(4)" 


8(e)  (related  to  fiS3.  10(2)-12.  13(b)).. 

10(1)    

10(2)   Sec  3(a)-(d)" 

10(2)  -Sec  5(e)" „._ 

11  "Sec  3(e)(1)  (lst-3d sentemi) 

II  "Sec  3(e)(1)  (last  sentence) 

11  "S«  3(e)  (2)-(7) 

11  "Sec  3(e)  («) „.. 

12 __ 

13(a) 1...Z1.. 

13(6)  •3(f)" 

13(6)  -3(1)" 


'  See  sec  2(li)  of  bill 


■See  sec  2(0  of  6« 


96 

83  . . 
83 

28 

% 

31 

3902 

96 

85 

31 

3903 

% 

85 

31 

3902 

% 

86 

31 

3904 

96 

87 

31 

3906 

96 

87 

31 

3905 

96 

87 

31 

3901 

96 

88 

28 

96 

at 

31 

3901 

96 

245 

31 

3721 

96 

245 

(») 

96 

245  ..... 

28 

96 

570 

31 

cm 

96 

570  ..... 

(■) 

96 

370  ..... 

28 

96 

371 

31 

310S 

96 

371 

31 

31K 

96 

371  .... 

« 

96 

572  • 

31 

3U» 

96 

595 

31 

3121 

96 

790 

31 

SI32 

96 

814  ..._ 

28 

96 

814 

31 

3S12 

96 

813 

31 

1105 

96 

813 

31 

1113 

96 

813 

31 

3SI2 

96 

1609 

31 

61021 

96 

1749 

31 

3711 

96 

1750 

31 

3701 

96 

1754 

31 

3701 

96 

1734 

26 

96 

1754 

31 

3716 

96 

1755 

31 

3701 

96 

1755 

31 

3717 

96 

1755 

31 

3701 

96 

1755 

31 

3717 

96 

1756 

31 

3701 

96 

1756 

31 

371S 

96 

1757 

31 

3302 

96 

1757 

31 

3711 

96 

1758 

31 

3701 

Table  2.— Laws  Omitted  and  Repealed 

^J^^c^n^Ti^tT:.  SgeltaUoT  "'  ^'^  '""^'^'^'"^"^  °^  ""^  ''•  ""'^^'^  ^^^^^  ^^^^^  ^^^  -^-led  by  the  bill.  The  Uble  lists  the 

TABLE  2.-STATUTES  AT  LARGE 


Date 


Cfiapter  or 
PiMcLaw 


Section 


Statutes  at  large 


Page 


United  States  Code 


l/olume 


Title 


Section 


Luplanation 


1902  June  28... 

1922  May  20  .. 

1982 

May  21 


1302   8 


104    1   (par    under  heading    General  Ac- 
counting Office") 


97-177    1 

7(4) 


32 
42 

96 
96 


"* - OiKotele  AuthoriMd  the  Secretary  of  ttie  Treasury  lo  issue  6onds  to 

defray  eipenditures  authorized  by  ihis  Act  and  to  dispose  o(  the 

bonds 
***     - -  fMCu'W    Provided  thai  the  Comptrollei  Oneral  audit  the  financial 

transactions  o(  the  United  States  Sliipping  Board  Eitiergency  Fleet 

Corporation 


85 


July  28 


Sept  3  , 
Sept  8 


7(b).. 


97-226    1(c). 


2, 


245 


31APP 
31APP 

31APP 
31APP 


97-248    287(6) 
97-255    1 


*'  25 97.385    lod, 


96 

245 

31APP 

96 

370 

31A()p 

96 

235 

31App. 

96 

1754 

31APP 

I80I  (note)  Obsolete  References  to  stat  titles  are  no  longer  necessary  because  of 
the  restatement 

1801  (note)  Eaculed  Provided  thai  this  Aci  applied  to  the  acquisition  of  property 
or  services  on  m  after  the  betmnmj  ul  the  first  calendai  guarter 
beginning  more  ttian  90  days  aner  May  21   1982 

1801  (note)  iMOM.  PiMded  ttiat  the  provisions  of  this  Act  requiring  promulga- 
tion Oj  itpdations  were  effective  on  May  21,  1982,  and  that  the 
WMms  ««ie  to  be  promulgated  not  later  than  90  days  atter 
May  21  1982 
241  Obsolele  Amended  section  3(a)(1)  and  (3)  of  the  Military  Personnel 
and  Ovilan  Employees  Claims  Act  ol  1964  (Pub  I  88-558  78 
Stat  767)  Tlie  Act  was  repealed  by  seclioo  5(b)  of  the  Act  ot 
Sept  13,  1982  (Pub  L  97-258,  96  Slat  1080) 

241  (note)    luoM.  Provided  mat  ng  funds  could  be  obligated  or  expended 

„.,.  ,  ..  ,    r  ""^y  *  *■"'■■*  "Mde  by  ths  Act  before  Oct  1,  1982 

1228  (note)    btoM  ProMdtd  tM  Ike  amendnient  made  by  this  section  was 
eHective  after  SepI  30,  1982 
65  (note)    Otsolele  References  to  short  titles  are  no  longer  necessary  because  of 
the  restatement 

951  (note)  Ewcuted  Redesitnaled  sec  5  of  the  fedrai  Claims  Collection  Act  of 
1966  as  sec  6 
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Table  3.— Laws  Omitted  But  Not  Repealed 
This  Uble  shows  the  laws  omitted  because  of  the  revision  of  title  31.  United  States  Code,  as  not  being  permanent  and  general.  The  Uble 


lists  the  laws  according  to  Statutes  at  Large  citation. 


TABLE  3  -STATUTES  AT  LARGE 
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Title 
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Mr.  McCLORY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  is  purely  technical.  It  was  recom- 
mended to  us  by  the  Law  Revision 
Counsel.  It  makes  no  substantive 
change  as  far  as  the  law  is  concerned. 
It  is  technical,  as  I  say. 

I  strongly  support  it  and  urge  my 
colleagues  to  support  it. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7378. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


MISCELLANEOUS  LAW 
REVISIONS 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6993)  to  revise,  codify,  and  enact 
without  substantive  change  certain 
general  and  permanent  laws  related  to 
transportation  as  subtitle  I  and  chap- 
ter 31  of  subtitle  II  of  title  49,  United 
States  Code,  "Transportation,"  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 6993 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

subtitle  I  AND  CHAPTER  31  OF  SUBTITLE  II  OF 
TITLE  49.  UNITED  STATES  CODE 

Section  1.  (a)  Certain  general  and  perma- 
nent laws  of  the  United  States,  related  to 
transportation,  are  revised,  codified,  and  en- 
acted by  subsection  (b)  of  this  section  with- 
out substantive  change  as  subtitle  I  and 
chapter  31  of  subtitle  II  of  title  49,  United 
States  Code.  Transportation".  Those  laws 
may  be  cited  as  •49  U.S.C.  $ ". 

<b)  Title  49,  United  States  Code,  is  amend- 
ed by  striking  out  the  table  of  subtitles  at 


the  beginning  of  the  title  and  substituting 
the  following  new  table  of  subtitles  and  sub- 
titles I  and  II: 

TITLE  49-TRANSPORTATION 
Subtitle  Sec 

I      DEPARTMENT  OF  TRANSPORTA 

TION 101 

II      TRANSPORTATION  PROGRAMS.  .         3101 
III.    IRESERVED-AIR   TRANSPORTA 

TION) 

IV     INTERSTATE  COMMERCE lOIOl 

V      [RESERVED-MISCELLANEOUS!... 

SUBTITLE  I-DEPARTMENT  OP 
TRANSPORTATION 

Chapter  Sec. 

1,    ORGANIZATION 101 

3.     GENERAL  DUTIES  AND  POWERS  .  301 

5.    SPECIAL  AUTHORITY 501 

CHAPTER  I— ORGANIZATION 

Sec. 

101.  Purpose. 

102.  Department  of  Transportation. 

103.  Federal  Railroad  Administration. 

104.  Federal  Highway  Administration. 

105.  National  Highway  Traffic  Safety  Ad- 

ministration. 

106.  Federal  Aviation  Administration. 

107.  Urban  Mass  Transportation  Adminis- 

tration. 

108.  Coast  Guard. 

109.  Maritime  Administration. 

110.  St.    Lawrence    Seaway    Development 

Corporation. 

S  101.  Purpose 

(a)  The  national  objectives  of  general  wel- 
fare, economic  growth  and  stability,  and  se- 
curity of  the  United  States  require  the  de- 
velopment of  transportation  policies  and 
programs  that  contribute  to  providing  fast, 
safe,  efficient,  and  convenient  transporta- 
tion at  the  lowest  cost  consistent  with  those 
and  other  national  objectives,  including  the 
efficient  use  and  conservation  of  the  re- 
sources of  the  United  States. 

(b)  A  Department  of  Transportation  is 
necessary  in  the  public  interest  and  to— 

(1)  ensure  the  coordinated  and  effective 
administration  of  the  transportation  pro- 
grams of  the  United  States  Government; 

(2)  make  easier  the  development  and  im- 
provement of  coordinated  transportation 
service  to  be  provided  by  private  enterprise 
to  the  greatest  extent  feasible: 

(3)  encourage  cooperation  of  Federal. 
State,  and  local  governments,  carriers, 
labor,  and  other  interested  persons  to 
achieve  transportation  objectives; 

(4)  stimulate  technological  advances  in 
transportation; 

(5)  provide  general  leadership  in  identify- 
ing and  solving  transportation  problems; 
and 

(6)  develop  and  recommend  to  the  Presi- 
dent and  Congress  transportation  policies 
and  programs  to  achieve  transportation  ob- 
jectives considering  the  needs  of  the  public, 
users,  carriers,  industry,  labor,  and  national 
defense. 


§102.  Department  of  Transpoitation 

(a)  The  Department  of  Transportation  is 
an  executive  department  of  the  United 
States  Government  at  the  seat  of  Govern- 
ment. 

(b)  The  head  of  the  Department  is  the 
Secretary  of  Transportation.  The  Secretary 
is  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(c)  The  Department  has  a  Deputy  Secre 
tary  of  Transportation  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Secretary- 

(1)  shall  carry  out  duties  and  powers  pre- 
scribed by  the  Secretary;  and 

(2)  acts  for  the  Secretary  when  the  Secre- 
tary is  absent  or  unable  to  serve  or  when 
the  office  of  Secretary  is  vacant. 

(d)  The  Department  has  4  Assistant  Secre- 
taries and  a  General  Counsel  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Department  also 
has  an  Assistant  Secretary  of  Transporta- 
tion for  Administration  appointed  in  the 
competitive  service  by  the  Secretary,  with 
the  approval  of  the  President.  They  shall 
carry  out  duties  and  powers  prescribed  by 
the  Secretary.  An  Assistant  Secretary  or  the 
General  Counsel,  in  the  order  prescribed  by 
the  Secretary,  acts  for  the  Secretary  when 
the  Secretary  and  the  Deputy  Secretary  are 
absent  or  unable  to  serve,  or  when  the  of- 
fices of  the  Secretary  and  Deputy  Secretary 
are  vacant. 

(e)  The  Department  shall  have  a  seal  that 
shall  be  judicially  recognized. 

§  103.  Federal  Railroad  Administration 

(a)  The  Federal  Railroad  Administration 
is  an  administration  in  the  Department  of 
Transportation.  To  carry  out  all  railroad 
safety  laws  of  the  United  States,  the  Admin- 
istration is  divided  on  a  geographical  basis 
into  at  least  8  safety  offices.  The  Secretary 
of  Transportation  is  responsible  for  all  acts 
taken  under  those  laws  and  for  ensuring 
that  the  laws  are  uniformly  administered 
and  enforced  among  the  safety  offices. 

(b)  The  head  of  the  Administration  is  the 
Administrator  who  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Administrator  re- 
ports directly  to  the  Secretary. 

(c)  The  Administrator  shall  carry  out- 
CD  duties  and  powers  related  to  railroad 

safety  vested  in  the  Secretary  by  section 
6(e)(1),  (2),  and  (6)(A)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(e)(1). 
(2),  and(6)(A));  and 

(2)  additional  duties  and  powers  pre 
scribed  by  the  Secretary. 

(d)  A  duty  or  power  specified  by  subsec- 
tion (c)(1)  of  this  section  may  be  transferred 
to  another  part  of  the  Department  only 
when  specifically  provided  by  law  or  a  reor- 
ganization plan  submitted  under  chapter  9 
of  title  5.  A  decision  of  the  Administrator  in 
carrying  out  those  duties  or  powers  and  in- 
volving notice  and  hearing  required  by  law 
is  administratively  final. 
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SI04.  Federal  Highway  Administration 

(a)  The  Federal  Highway  Administration 
is  an  administration  in  the  Department  of 
Transportation. 

(b)(1)  The  head  of  the  Administration  is 
the  Admininstrator  who  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Administrator  re- 
ports directly  to  the  Secretary  of  Transpor- 
tation. 

(2)  The  Administration  has  a  Deputy  Fed- 
eral Highway  Administrator  who  is  appoint- 
ed by  the  Secretary,  with  the  approval  of 
the  President.  The  Deputy  Administrator 
shall  carry  out  duties  and  powers  prescribed 
by  the  Administrator. 

(3)  The  Administration  has  an  Assistant 
Federal  Highway  Administrator  appointed 
in  the  competitive  service  by  the  Secretary, 
with  the  approval  of  the  President.  The  As- 
sistant Administrator  is  the  chief  engineer 
of  the  Administration.  The  Assistant  Ad- 
ministrator shall  carry  out  duties  and 
powers  prescribed  by  the  Administrator. 

(c)  The  Administrator  shall  carry  out— 

(1)  duties  and  powers  vested  in  the  Secre- 
tary by  chapter  4  of  title  23  for  highway 
safety  programs,  research,  and  development 
related  to  highway  design,  construction  and 
maintenance,  traffic  control  devices,  identi- 
fication and  surveillance  of  accident  loca- 
tions, and  highway-related  aspects  of  pedes- 
trian safety; 

(2)  duties  and  powers  related  to  motor  car- 
rier safety  vested  in  the  Secretary  by  chap- 
ters 5  and  31  of  this  title;  and 

(3)  additional  duties  and  powers  pre- 
scribed by  the  Secretary. 

(d)  A  duty  or  power  specified  by  subsec- 
tion (c)(2)  of  this  section  may  be  transferred 
to  another  part  of  the  Department  only 
when  specifically  provided  by  law  or  a  reor- 
ganization plan  submitted  under  chapter  9 
of  title  5.  A  decision  of  the  Administrator  in 
carrying  out  those  duties  or  powers  and  in- 
volving notice  and  hearing  required  by  law 
is  administratively  final. 

§  105.  National  Highway  TrefTic  Safety  .Adminis- 
tration 

(a)  The  National  Highway  Traffic  Safety 
Administration  is  an  administration  in  the 
Department  of  Transportation. 

(b)  The  head  of  the  Administration  is  the 
Administrator  who  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Administration  has 
a  Deputy  Admininstrator  who  is  appointed 
by  the  Secretary  of  Transportation,  with 
the  approval  of  the  President. 

(c)  The  Administrator  shall  carry  out— 

(1)  duties  and  powers  vested  in  the  Secre- 
tary by  chapter  4  of  title  23.  except  those 
related  to  highway  design,  construction  and 
maintenance,  traffic  control  devices,  identi- 
fication and  surveillance  of  accident  loca- 
tions, and  highway-related  aspects  of  pedes- 
trian safety;  and 

(2)  additional  duties  and  powers  pre- 
scribed by  the  Secretary. 

(d)  The  Secretary  may  carry  out  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1381  et  seq.)  through  the 
Administrator. 

(e)  The  Adminstrator  shall  consult  with 
the  Federal  Highway  Administrator  on  all 
matters  related  to  the  design,  construction, 
maintenance,  and  operation  of  highways. 

§  106.  Federal  Aviation  Administration 

(a)  The  Federal  Aviation  Administration 
is  an  administration  in  the  Department  of 
Transportation. 

(b)  The  head  of  the  Administration  is  the 
Administrator.  The  Administration  has  a 
Deputy  Administrator.  They  are  appointed 


by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  When  making  an 
appointment,  the  President  shall  consider 
the  fitness  of  the  individual  to  carry  out  ef- 
ficiently the  duties  and  powers  of  the  office. 
The  Administrator  reports  directly  to  the 
Secretary  of  Transportation, 
(c)  The  Administrator  must— 

(1)  be  a  citizen  of  the  United  States; 

(2)  be  a  civilian;  and 

(3)  have  experience  in  a  field  directly  re- 
lated to  aviation. 

(d)(1)  The  Deputy  Administrator  must  be 
a  citizen  of  the  United  States  and  have  ex- 
perience in  a  field  directly  related  to  avia- 
tion. An  officer  on  active  duty  in  an  armed 
force  may  be  appointed  as  Deputy  Adminis- 
trator. However,  if  the  Administrator  is  a 
former  regular  officer  of  an  armed  force, 
the  Deputy  Administrator  may  not  be  an  of- 
ficer on  active  duty  in  an  armed  force,  a  re- 
tired regular  officer  of  an  armed  force,  or  a 
former  regular  officer  of  an  armed  force. 

(2)  An  officer  on  active  duty  or  a  retired 
officer  serving  as  Deputy  Administrator  is 
entitled  to  hold  a  rank  and  grade  not  lower 
than  that  held  when  appointed  as  Deputy 
Administrator.  The  Deputy  Administrator 
may  elect  to  receive  (A)  the  pay  provided  by 
law  for  the  Deputy  Administrator,  or  (B) 
the  pay  and  allowances  or  the  retired  pay  of 
the  military  grade  held.  If  the  Deputy  Ad- 
ministrator elects  to  receive  the  military 
pay  and  allowances  or  retired  pay,  the  Ad- 
ministration shall  reimburse  the  appropri- 
ate military  department  from  funds  avail- 
able for  the  expenses  of  the  Administration. 

(3)  The  appointment  and  service  of  a 
member  of  the  armed  forces  as  a  Deputy 
Administrator  does  not  affect  the  status, 
office,  rank,  or  grade  held  by  that  member, 
or  a  right  or  benefit  arising  from  the  status, 
office,  rank,  or  grade.  The  Secretary  of  a 
military  department  does  not  control  the 
member  when  the  member  is  carrying  out 
duties  and  powers  of  the  Deputy  Adminis- 
trator. 

(e)  The  Administrator  and  the  Deputy  Ad- 
ministrator may  not  have  a  pecuniary  inter- 
est in,  or  own  stock  in  or  bonds  of,  an  aero- 
nautical enterprise,  or  engage  in  another 
business,  vocation,  or  employment. 

(f)  The  Secretary  shall  carry  out  the 
duties  and  powers,  and  controls  the  person- 
nel and  activities,  of  the  Administration. 
The  Secretary  may  not  submit  decisions  for 
the  approval  of,  nor  be  bound  by  the  deci- 
sions or  recommendations  of.  a  committee, 
l>oard,  or  organization  established  by  execu- 
tive order. 

(g)  The  Administrator  shall  carry  out— 

(1)  duties  and  powers  of  the  Secretary  re- 
lated to  aviation  safety  (except  those  relat- 
ed to  transportation,  packaging,  marking,  or 
description  of  hazardous  materials)  and 
vested  in  the  Secretary  by  section  308(b)  of 
this  title  and  sections  306-309.  312-314, 
1101,  1105.  and  nil  and  titles  VI.  VII,  IX, 
and  XII  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1347-1350,  1353-1355,  1421  et  seq., 
1441  et  seq.,  1471  et  seq.,  1501,  1505,  1511, 
and  1521  et  seq.);  and 

(2)  additional  duties  and  powers  pre- 
scribed by  the  Secretary. 

(h)  Section  103  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1303)  applies  to  duties 
and  powers  specified  in  subsection  (g)(1)  of 
this  section.  Any  of  those  duties  and  powers 
may  be  transferred  to  another  part  of  the 
Department  only  when  specifically  provided 
by  law  or  a  reorganization  plan  submitted 
under  chapter  9  of  title  5.  A  decision  of  the 
Administrator  in  carrying  out  those  duties 
or  powers  is  administratively  final. 

(i)  The  Deputy  Administrator  shall  carry 
out  duties  and  powers  prescribed  by  the  Ad- 


ministrator. The  Deputy  Administrator  acU 
for  the  Administrator  when  the  Administra- 
tor is  absent  or  unable  to  serve,  or  when  the 
office  of  the  Administrator  is  vacant. 
S  107.  L'rban  Mass  Transportation  Administration 

(a)  The  Urban  Mass  Transportation  Ad- 
ministration is  an  administration  in  the  De- 
partment of  Transportation. 

(b)  The  head  of  the  Administration  is  the 
Administrator  who  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Administrator  re- 
ports directly  to  the  Secretary  of  Transpor- 
tation. 

(c)  The  Administrator  shall  carry  out 
duties  and  powers  prescribed  by  the  Secre- 
tary. 

I  108.  Coast  Guard. 

(a)  Except  when  operating  as  a  service  in 
the  Navy,  the  Coast  Guard  is  a  part  of  the 
Department  of  Transportation.  The  Secre- 
tary of  Transportation  exercises  all  duties 
and  powers  related  to  the  Coast  Guard 
vested  in  the  Secretary  of  the  Treasury,  and 
other  officers  and  offices  of  the  Department 
of  Treasury,  immediately  before  April  1. 
1967. 

(b)  The  Commandant  is  the  Chief  of  the 
Coast  Guard.  In  addition  to  carrying  out  the 
duties  and  powers  specified  by  law.  the 
Commandant  shall  carry  out  duties  and 
powers  prescribed  by  the  Secretary  of 
Transportation.  The  Commandant  reports 
directly  to  the  Secretary. 

9  109.  Maritime  Administration 

(a)  The  Maritime  Administration  trans- 
ferred by  section  2  of  the  Maritime  Act  of 
1981  (46  U.S.C.  1601)  is  an  administration  in 
the  Department  of  Transportation. 

(b)  The  Administrator  of  the  Administra- 
tion appointed  under  section  4  of  the  Mari- 
time Act  of  1981  (46  U.S.C.  1603)  reports  di- 
rectly to  the  Secretary  of  Transportation. 

§110.  Saint  Lawrence  Seaway  Development  Cor- 
poration 

(a)  The  St.  Lawrence  Seaway  Develop- 
ment Corporation  established  under  section 
i  of  the  Act  of  May  13,  1954  (33  U.S.C.  981). 
is  subject  to  the  direction  and  supervision  of 
the  Secretary  of  Transportation. 

(b)  The  Administrator  of  the  Corporation 
appointed  under  section  2  of  the  Act  of  May 
13.  1954  (33  U.S.C.  982).  reporU  directly  to 
the  Secretary. 

CHAPTER  3— GENERAL  DITIES  AND 
POWERS 

SUBCHAPTER  I-DUTIES  OF  THE 
SECRETARY  OF  TRANSPORTATION 

Sec. 

301.  Leadership,  consultation,  and  coopera- 

tion. 

302.  Policy  standards  for  transportation. 

303.  Policy  on  lands,  wildlife  and  waterfowl 

refuges,  and  historic  sites. 

304.  Joint  activities  with  the  Secretary  of 

Housing   and   Urban   Develop- 
ment. 

305.  Transportation  investment  standards 

and  criteria. 

306.  Prohibited  discrimination. 

307.  Safety  information  and  intervention 

in  Interstate  Commerce  Com- 
mission proceedings. 

308.  Annual  reports. 

SUBCHAPTER  II-ADMINISTRATTVE 

321.  Definitions. 

322.  General  powers. 

323.  Personnel. 

324.  Members  of  the  armed  forces. 

325.  Advisory  committees. 

326.  Gifts. 
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327.  Administrative  working  capital  fund. 

328.  Transportation  Systems  Center  work- 

ing capital  fund. 

329.  Transportation  information. 

330.  Research  contracts. 

331.  Service,    supplies,    and    facilities    at 

remote  places. 

332.  Minority  Resource  Center. 

333.  Responsibility  for  rail  transportation 

unification    and    coordination 
projects. 

334.  Limit  on  aviation  charges. 

335.  Authorization  of  appropriations. 
SUBCHAPTER  I-DUTIES  OP  THE 

SECRETARY  OP  TRANSPORTATION 

S  301.  Leadership,  consultation,  and  cooperation 

The  Secretary  of  Transportation  shall— 

(1)  under  the  direction  of  the  President, 
exercise  leadership  in  transportation  mat- 
ters, including  those  matters  affecting  na- 
tional defense  and  those  matters  involving 
national  or  regional  emergencies; 

(2)  provide  leadership  in  the  development 
of  transportation  policies  and  programs,  and 
m.ake  recommendations  to  the  President 
and  Congress  for  their  consideration  and 
implementation; 

(3)  promote  and  undertake  the  develop- 
ment, collection,  and  dissemination  of  tech- 
nological, statistical,  economic,  and  other  in- 
formation relevant  to  domestic  and  interna- 
tional transpKjrtation; 

(4)  consult  and  cooperate  with  the  Secre- 
tary of  Labor  in  compiling  information  re- 
garding the  status  of  labor-management 
contracts  and  other  labor-management 
problems  and  in  promoting  industrial  har- 
mony and  stable  employment  conditions  in 
all  modes  of  transportation; 

(5)  promote  and  undertake  research  and 
development  related  to  transportation,  in- 
cluding noise  abatement,  with  particular  at- 
tention to  aircraft  noise; 

(6)  consult  with  the  heads  of  other  depart- 
ments, agencies,  and  instrumentalities  of 
the  United  States  Government  on  the  trans- 
portation requirements  of  the  Government, 
including  encouraging  them  to  establish  and 
observe  policies  consistent  with  maintaining 
a  coordinated  transportation  system  in  pro- 
curing transportation  or  in  operating  their 
own  transport  services;  and 

(7)  consult  and  cooperate  with  State  and 
local  governments,  carriers,  labor,  and  other 
interested  persons,  including,  when  appro- 
priate, holding  informal  public  hearings. 

§  302.  Policy  standards  for  transportation 

(a)  The  Secretary  of  Transportation  is 
governed  by  the  transportation  policy  of 
sections  10101  and  10101a  of  this  title  in  ad- 
dition to  other  laws. 

(b)  Subtitle  I  and  cnapter  31  of  subtitle  II 
of  this  title  and  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1651  et  seq.)  do  not 
authorize,  without  appropriate  action  by 
Congress,  the  adoption,  revision,  or  imple- 
mentation of  a  transportation  policy  or  in- 
vestment standards  or  criteria. 

(c)  The  Secretary  shall  consider  the 
needs— 

(1)  for  effectiveness  and  safety  in  trans- 
portation systems;  and 

(2)  of  national  defense. 

§  303.  Policy  on  lands,  wildlife  and  waterfowl  ref- 
uges, and  historic  sites 

(a)  It  is  the  policy  of  the  United  Slates 
Government  that  special  effort  should  be 
made  to  preserve  the  natural  beauty  of  the 
countryside  and  public  park  and  recreation 
lands,  wildlife  and  waterfowl  refuges,  and 
historic  sites. 

(b)  The  Secretary  of  Transportation  shall 
cooperate  and  consult  with  the  Secretaries 


of  the  Interior,  Housing  and  Urban  Develop- 
ment, and  Agriculture,  and  with  the  States, 
in  developing  transportation  plans  and  pro- 
grams that  include  measures  to  maintain  or 
enhance  the  natural  l)eauty  of  lands  crossed 
by  transportation  activities  or  facilities. 

( c )  The  Secretary  may  approve  a  transpor- 
tation program  or  project  requiring  the  use 
of  publicly  owned  land  of  a  public  park, 
recreation  area,  or  wildlife  and  waterfowl 
refuge  of  national.  State,  or  local  signifi- 
cance, or  land  of  an  historic  site  of  national. 
State,  or  local  significance  (as  determined 
by  the  Pederal.  State,  or  local  officials 
having  jurisdiction  over  the  park,  area, 
refuge,  or  site)  only  if— 

(1)  there  is  no  prudent  and  feasible  alter- 
native to  using  that  land;  and 

(2)  the  program  or  project  includes  all 
possible  planning  to  minimize  harm  to  the 
park,  recreation  area,  wildlife  and  waterfowl 
refuge,  or  historic  site  resulting  from  the 
use. 

§  304.  Joint  activities  with  the  Secretary  of  Hous- 
ing and  L'rban  Development 

(a)  The  Secretary  of  Transportation  and 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall— 

(1)  consult  and  exchange  information 
about  their  respective  transportation  poli- 
cies and  activities; 

(2)  carry  out  joint  planning,  research,  and 
other  activities; 

(3)  coordinate  assistance  for  local  trans- 
portation projects;  and 

(4)  jointly  study  methods  by  which  poli- 
cies and  programs  of  the  United  States  Gov- 
ernment can  ensure  that  urban  transporta- 
tion systems  most  effectively  serve  both 
transportation  needs  of  the  United  States 
and  the  comprehensively  planned  develop- 
ment of  urban  areas. 

(b)  The  Secretaries  shall  report  on  April  1 
of  each  year  to  the  President,  for  submis- 
sion to  Congress,  on  their  studies  and  other 
activities  under  this  section,  including  legis- 
lative recommendations  they  consider  desir- 
able. 

8  305.  Transportation    investment   standards   and 

criteria 

(a)  Subject  to  sections  301-304  of  this 
title,  the  Secretary  of  Transportation  shall 
develop  standards  and  criteria  to  formulate 
and  economically  evaluate  all  proposals  for 
investing  amounts  of  the  United  States  Gov- 
enunent  in  transportation  facilities  and 
equipment.  Based  on  experience,  the  Secre- 
tary shall  revise  the  standards  and  criteria. 
When  approved  by  Congress,  the  Secretary 
shall  prescribe  standards  and  criteria  devel- 
oped or  revised  under  this  subsection.  This 
subsection  does  not  apply  to— 

(1)  the  acquisition  of  transportation  facili- 
ties or  equipment  by  a  department,  agency, 
or  instrumentality  of  the  Government  to 
provide  transportation  for  its  use; 

(2)  an  inter-oceanic  canal  located  outside 
the  48  contiguous  States; 

(3)  defense  features  included  at  the  direc- 
tion of  the  Department  of  Defense  in  de- 
signing and  constructing  civil  air.  sea,  or 
land  transportation; 

(4)  foreign  assistance  programs: 

(5)  water  resources  projects;  or 

(6)  grant-in-aid  programs  authorized  by 
law. 

<b)  A  department,  agency,  or  instrumen- 
tality of  the  Government  preparing  a 
survey,  plan,  or  report  that  includes  a  pro- 
posal about  which  the  Secretary  has  pre- 
scribed standards  and  criteria  under  subsec- 
tion (a)  of  this  section  shall— 

(1)  prepare  the  survey,  plan,  or  report 
under  those  standards  and  criteria  and  on 


the  basis  of  information  provided  by  the 
Secretary  on  the— 

(A)  projected  growth  of  transportation 
needs  and  traffic  in  the  affected  area; 

(B)  the  relative  efficiency  of  various 
modes  of  transportation: 

(C)  the  available  transportation  services 
in  the  area;  and 

(D)  the  general  effect  of  the  proposed  in- 
vestment on  existing  modes  of  transporta- 
tion and  on  the  regional  and  national  econo- 
my: 

(2)  coordinate  the  survey,  plan,  or  report— 

(A)  with  the  Secretary  and  include  the 
views  and  comments  of  the  Secretary:  and 

(B)  as  appropriate,  with  other  depart- 
ments, agencies,  and  instrumentalities  of 
the  Government,  States,  and  local  govern- 
ments, and  include  their  views  and  com- 
ments; and 

(3)  send  the  survey,  plan,  or  report  to  the 
President  for  disposition  under  law  and  pro- 
cedure established  by  the  President. 

§  306.  Prohibited  discrimination 

(a)  In  this  section,  "financial  assistance" 
includes  obligation  guarantees. 

(b)  A  person  in  the  United  States  may  not 
be  excluded  from  participating  in.  be  denied 
the  benefits  of.  or  be  subject  to  discrimina- 
tion under,  a  project,  program,  or  activity 
because  of  race,  color,  national  origin,  or  sex 
when  smy  part  of  the  project,  program,  or 
activity  is  financed  through  financial  assist- 
ance under  section  332  of  this  title,  section 
211  or  216  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  721,  726),  title  V 
or  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C. 
821  et  seq.,  851  et  seq.),  or  section  4(i)  or  5  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1653(i).  1654). 

(c)  When  the  Secretary  of  Transportation 
decides  that  a  person  receiving  financial  as- 
sistance under  a  law  referred  to  in  subsec- 
tion (b)  of  this  section  has  not  complied 
with  that  subsection,  a  Federal  civil  rights 
law,  or  an  order  or  regulation  issued  under  a 
Federal  civil  rights  law,  the  Secretary  shall 
notify  the  person  of  the  decision  and  re- 
quire the  person  to  take  necessary  action  to 
ensure  compliance  with  that  subsection. 

(d)  If  a  person  does  not  comply  with  sub- 
section (b)  of  this  section  within  a  reasona- 
ble time  after  receiving  a  notice  under  sub- 
section (c)  of  this  section,  the  Secretary 
shall  take  at  least  one  of  the  following  ac 
tions: 

(1)  direct  that  no  more  Pederal  financial 
assistance  be  provided  the  person. 

(2)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  a  civil 
action  be  brought  against  the  person. 

(3)  carry  out  the  duties  and  powers  provid- 
ed by  title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000det  seq.). 

(4)  take  other  action  provided  by  law. 

(e)  When  a  matter  is  referred  to  the  At- 
torney General  under  subsection  (d)(2)  of 
this  section,  or  when  the  Attorney  General 
has  reason  to  believe  that  a  person  is  en- 
gaged in  a  pattern  or  practice  violating  this 
section,  the  Attorney  General  may  begin  a 
civil  action  in  a  district  court  of  the  United 
States  for  appropriate  relief. 

§307.  Safety    information    and    intervention    in 
Interstate  Commerce  Commission  proceedinits 

(a)  The  Secretary  of  Transportation  shall 
inspect  promptly  the  safety  compliance 
record  in  the  Department  of  Transportation 
of  each  person  applying  to  the  Interstate 
Commerce  Commission  for  authority  to  pro- 
vide   transportation    or    freight    forwarder 
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service.  The  Secretary  shall  report  the  find- 
ings of  the  inspection  to  the  Commission. 

(b)  When  the  Secretary  is  not  satisfied 
with  the  safety  record  of  a  person  applying 
for  permanent  authority  to  provide  trans- 
portation or  freight  forwarder  service,  or  for 
approval  of  a  proposed  transfer  of  perma- 
nent authority,  the  Secretary  shall  inter- 
vene and  present  evidence  of  the  fitness  of 
the  person  to  the  Commission  in  its  pro- 
ceedings. 

<c)  When  requested  by  the  Commission, 
the  Secretary  shall— 

(1)  provide  the  Commission  with  a  com- 
plete report  on  the  safety  compliance  of  a 
carrier  providing  transportation  or  freight 
forwarder  service  subject  to  its  jurisdiction: 

(2)  provide  promptly  a  statement  of  the 
safety  record  of  a  person  applying  to  the 
Commission  for  temporary  authority  to  pro- 
vide transportation; 

(3)  intervene  and  present  evidence  in  a 
proceeding  in  which  a  finding  of  fitness  is 
required:  and 

(4)  make  additional  safety  compliance  sur- 
veys and  inspections  the  Commission  de- 
cides are  desirable  to  allow  it  to  act  on  an 
application  or  to  make  a  finding  on  the  fit- 
ness of  a  carrier. 

§  308.  Annual  reports 

(a)  As  soon  as  practicable  after  the  end  of 
each  fiscal  year,  the  Secretary  of  Transpor- 
tation shall  report  to  the  President,  for  sub- 
mission to  Congress,  on  the  activities  of  the 
Department  of  Transportation  during  the 
prior  fiscal  year.  The  report  shall  include  a 
complete  statement  on  the  effectiveness  of 
the  United  States  Railway  Association  and 
the  Consolidated  Rail  Corporation  in  carry- 
ing out  the  purposes  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  701  et 
seq. ). 

(b)  The  Secretary  shall  submit  to  the 
President  and  Congress  each  year  a  report 
on  the  aviation  activities  of  the  Depart- 
ment. The  report  shall  include— 

(1)  collected  information  the  Secretary 
considers  valuable  in  deciding  questions 
about— 

(A)  the  development  and  regulation  of 
civil  aeronautics: 

(B)  the  use  of  airspace  of  the  Unit.^d 
States:  and 

(C)  th"  improvement  of  the  air  navigation 
and  traf ,  i  -  control  system:  and 

(2)  recommendations  for  additional  legis- 
lation and  other  action  the  Secretary  con- 
siders necessary. 

(c)  The  Secretary  shall  submit  to  Con- 
gress each  year  a  report  on  the  conditions  of 
the  public  ports  of  the  United  States,  in- 
cluding the— 

(1)  economic  and  technological  develop- 
ment of  the  ports: 

(2)  extent  to  which  the  ports  contribute  to 
the  national  welfare  and  security:  and 

(3)  factors  that  may  impede  the  continued 
development  of  the  ports. 

SUBCHAPTER  II-ADMINISTRATIVE 
§321.  Derinitions 

In  this  subchapter,  "aeronautics",  "air 
commerce",  and  "air  navigation  facility" 
have  the  same  meanings  given  those  terms 
in  section  101(2),  (4),  and  (8)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(2),  (4). 
(8)).  respectively. 
§322.  General  powers 

(a)  The  Secretary  of  Transportation  may 
prescribe  regulations  to  carry  out  the  duties 
and  powers  of  the  Secretary.  An  officer  of 
the  Department  of  Transportation  may  pre- 
scribe regulations  to  carry  out  the  duties 
and  powers  of  the  officer. 


(b)  The  Secretary  may  delegate,  and  au- 
thorize successive  delegations  of.  duties  and 
powers  of  the  Secretary  to  an  officer  or  em- 
ployee of  the  Department.  An  officer  of  the 
Department  may  delegate,  and  authorize 
successive  delegations  of.  duties  and  powers 
of  the  officer  to  another  officer  or  employee 
of  the  Department.  However,  the  duties  and 
powers  specified  in  sections  103(c)(1), 
104(c)(1),  and  106(g)(1)  of  this  title  may  not 
be  delegated  to  an  officer  or  employee  out- 
side the  Administration  concerned. 

(c)  On  a  reimbursable  basis  when  appro- 
priate, the  Secretary  may,  in  carrying  out 
aviation  duties  and  powers— 

(1)  use  the  available  services,  equipment, 
personnel,  and  facilities  of  other  civilian  or 
military  departments,  agencies,  and  instru- 
mentalities of  the  United  States  Govern- 
ment, with  their  consent: 

(2)  cooperate  with  those  departments, 
agencies,  and  instrumentalities  in  establish- 
ing and  using  aviation  services,  equipment, 
and  facilities  of  the  Department:  and 

(3)  confer  and  cooperate  with,  and  use  the 
services,  records,  and  facilities  of.  State,  ter- 
ritorial, municipal,  and  other  agencies. 

(d)  The  Secretary  may  make  expenditures 
to  carry  out  aviation  duties  and  powers,  in- 
cluding expenditures  for— 

( 1 )  rent  and  personal  services; 

(2)  travel  expenses: 

(3)  office  furniture,  equipment,  supplies, 
lawbooks,  newspapers,  periodicals,  and  ref- 
erence books,  including  exchanges; 

(4)  printing  and  binding; 

(5)  membership  in  and  cooperation  with 
domestic  or  foreign  organizations  related  to. 
or  a  part  of.  the  civil  aeronautics  industry  or 
the  art  of  aeronautics: 

<6)  payment  of  allowances  and  other  bene- 
fits to  employees  stationed  in  foreign  coun- 
tries to  the  same  extent  authorized  for 
members  of  the  Foreign  Service  of  compara- 
ble grade: 

(7)  investigations  and  studies  about  aero- 
nautics; and 

(8)  acquiring,  exchanging,  operating,  and 
maintaining  passenger-carrying  iircraft  and 
automobiles  and  other  property. 

ve)  The  Secretary  may  negotiito.  without 
advertising,  the  purchase  of  technical  or 
special  pro[>erty  related  to  air  navigation 
when  the  Secretary  decides  that— 

( ; )  making  the  property  wou?-!  require  a 
su'.;'stantial  initial  investment  i;r  an  ex- 
tended period  of  preparation:  anfi 

(2)  procurement  by  advertbing  would 
likely  result  in  additional  cost  t )  the  Gov- 
ernment by  duplication  of  investment  or 
would  result  in  duplication  of  necessary 
preparation  that  would  unreasonably  delay 
procuring  the  property. 
§323.  Personnel 

(a)  The  Secretary  of  Transportation  may 
appoint  and  fix  the  pay  of  officers  and  em- 
ployees of  the  Department  of  Transporta- 
tion and  may  prescribe  their  duties  and 
powers. 

(b)  The  Secretary  may  procure  services 
under  section  3109  of  title  5.  However,  an  in- 
dividual may  be  paid  not  more  than  $100  a 
day  for  services. 

§  324.  Members  of  the  armed  forces 
(a)  The  Secretary  of  Transportation— 
(1)  to  ensure  that  national  defense  inter- 
ests are  safeguarded  properly  and  that  the 
Secretary  is  advised  properly  about  the 
needs  and  special  problems  of  the  armed 
forces,  shall  provide  for  participation  of 
members  of  the  armed  forces  in  carrying 
out  the  duties  and  powers  of  the  Secretary 
related  to  the  regulation  and  protection  of 


air  traffic,  including  providing  for,  and  re- 
search and  development  of,  air  navigation 
facilities,  and  the  allocation  of  airspace;  and 
(2)  may  provide  for  participation  of  mem- 
bers of  the  armed  forces  in  carrying  out 
other  duties  and  powers  of  the  Secretary. 

(b)  A  member  of  the  Coast  Guard  on 
active  duty  may  \x  appointed,  detailed,  or 
assigned  to  a  position  in  the  Department  of 
Transportation,  except  the  position  of  Sec- 
retary. Deputy  Secretary,  or  Assistant  Sec- 
retary for  Administration.  A  retired  member 
of  the  Coast  Guard  may  be  appointed,  de- 
tailfKl.  or  assigned  to  a  position  in  the  De- 
partment. 

(c)  The  Secretary  of  Transportation  and 
the  Secretary  of  a  military  department  may 
make  cooperative  agreements,  including 
agreements  on  reimbursement  as  may  be 
considered  appropriate  by  the  Secretaries, 
under  which  a  member  of  the  armed  forces 
may  be  appointed,  detailed,  or  assigned  to 
the  Department  of  Transportation  under 
this  section.  The  Secretary  of  Transporta- 
tion shall  send  a  report  each  year  to  the  ap- 
propriate committees  of  Congress  on  agree- 
ments made  to  carry  out  subsection  (a)(2)  of 
this  section,  including  the  number,  rank, 
and  position  of  each  member  appointed,  de- 
tailed, or  assigned  under  those  agreements. 

(d)  The  Secretary  of  a  military  depart- 
ment does  not  control  the  duties  and  powers 
of  a  member  of  the  armed  forces  appointed, 
detailed,  or  assigned  under  this  section 
when  those  duties  and  powers  pertain  to  the 
Department  of  Transportation.  A  member 
of  the  armed  forces  appointed,  detailed,  or 
assigned  under  subsection  (a)(2)  of  this  sec- 
tion may  not  be  charged  against  a  statutory 
limitation  on  grades  or  strengths  of  the 
armed  forces.  The  appointment,  detail,  or 
assignment  and  service  of  a  member  under 
this  section  to  a  position  in  the  Department 
of  Transportation  does  not  affect  the  status, 
office,  rank,  or  grade  held  by  that  member, 
or  a  right  or  benefit  arising  from  that 
status,  office,  rank,  or  grade. 

§  325.  Advisory  committees 

(a)  Without  regard  to  the  provisions  of 
title  5  governing  appointment  in  the  com- 
petitive service,  the  Secretary  of  Transpor- 
tation may  appoint  advisory  committees  to 
consult  with  and  advise  the  Secretary  in 
carrying  out  the  duties  and  powers  of  the 
Secretary. 

(b)  While  attending  a  committee  meeting 
or  otherwise  serving  at  the  request  of  the 
Secretary,  a  member  of  an  advisory  commit- 
tee may  be  paid  not  more  than  $100  a  day.  A 
member  is  entitled  to  reimbursement  for  ex- 
penses under  section  5703  of  title  5.  This 
subsection  does  not  apply  to  individuals  reg- 
ularly employed  by  the  United  States  Gov- 
ernment. 

(c)  A  member  of  an  advisory  committee 
advising  the  Secretary  in  carrying  out  avia- 
tion duties  and  powers  may  serve  for  not 
more  than  100  days  in  a  calendar  year. 

§  326.  Gifts 

(a)  The  Secretary  of  Transportation  may 
accept  and  use  conditional  or  unconditional 
gifts  of  property  for  the  Department  of 
Transportation.  The  Secretary  may  accept  a 
gift  of  services  in  carrying  out  aviation 
duties  and  powers.  Property  accepted  under 
this  section  and  proceeds  from  that  proper- 
ty must  be  used,  as  nearly  as  possible,  under 
the  terms  of  the  gift. 

(b)  The  Department  has  a  fund  in  the 
Treasury.  Disbursements  from  the  fund  are 
made  on  order  of  the  Secretary.  The  fund 
consists  of— 

(1)  gifts  of  money; 
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(2)  income  from  property  accepted  under 
this  section  and  proceeds  from  the  sale  of 
that  property;  and 

(3)  income  from  securities  under  subsec- 
tion <c)  of  this  section. 

(O  On  request  of  the  Secretary  of  Trans- 
portation, the  Secretary  of  the  Treasury 
may  invest  and  reinvest  amounts  in  the 
fund  in  securities  of.  or  in  securities  whose 
principal  and  interest  is  guaranteed  by.  the 
United  States  Government. 

(d)  Property  accepted  under  this  section  is 
a  gift  to  or  for  the  use  of  the  Government 
under  the  Internal  Revenue  Code  of  1954 
(26U.S.C,  1  et  seq.). 
9  327.  .Administrative  working  capital  fund 

(a)  The  Department  of  Transportation 
has  an  administrative  working  capital  fund. 
Amounts  in  the  fund  are  available  for  ex- 
penses of  operating  and  maintaining 
common  administrative  services  the  Secre- 
tary of  Transportation  decides  are  desirable 
for  the  efficiency  and  economy  of  the  De- 
partment. The  services  may  include— 

(Da  central  supply  service  for  stationery 
and  other  supplies  and  equipment  through 
which  adequate  stocks  may  be  maintained 
to  meet  the  requirements  of  the  Depart- 
ment: 

(2)  central  messenger,  mail,  telephone, 
and  other  communications  services: 

(3)  office  space: 

(4)  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids: 
and 

(5)  a  central  library  service. 

(b)  Amounts  in  the  fund  are  available 
without  regard  to  fiscal  year  limitation. 
Amounts  may  be  appropriated  to  the  fund. 

(c)  The  fund  consists  of— 

(1)  amounts  appropriated  to  the  fund: 

(2)  the  reasonable  value  of  stocks  of  sup- 
plies, equipment,  and  other  assets  and  in- 
ventories on  order  that  the  Secretary  trans- 
fers to  the  fund,  less  the  related  liabilities 
and  unpaid  obligations: 

(3)  amounts  received  from  the  sale  or  ex- 
change of  property:  and 

(4)  payments  received  for  loss  or  damage 
to  property  of  the  fund. 

(d)  The  fund  shall  be  reimbursed,  in  ad- 
vance, 'rom  amounts  available  to  the  De- 
partment or  from  other  sources,  for  supplies 
and  services  at  rates  that  will  approximate 
the  expenses  of  operation,  including  the  ac- 
crual of  annual  leave  and  the  depreciation 
of  equipment.  Amounts  in  the  fund,  in 
excess  of  amounts  transferred  or  appropri- 
ated to  maintain  the  fund,  shall  be  deposit- 
ed in  the  Treasury  as  miscellaneous  re- 
ceipts. All  assets,  liabilities,  and  prior  losses 
are  considered  in  determining  the  amount 
of  the  excess. 

§  328.  Transportation    Systems    Center    working 
capital  fund 

(a)  The  Department  of  Transportation 
has  a  Transportation  Systems  Center  work- 
ing capital  fund.  Amounts  in  the  fund  are 
available  for  financing  the  activities  of  the 
Center,  including  research,  development, 
testing,  evaluation,  analysis,  and  related  ac- 
tivities the  Secretary  of  Transportation  ap- 
proves, for  the  Department,  other  agencies. 
State  and  local  govenunents,  other  public 
authorities,  private  organizations,  and  for- 
eign countries. 

(b)  Amounts  in  the  fund  are  available 
without  regard  to  fiscal  year  limitation. 
Amounts  may  be  appropriated  to  the  fund. 

(c)  The  capital  of  the  fund  consists  of— 

(1)  amounts  appropriated  to  the  fund: 

(2)  net  assets  of  the  Center  as  of  October 
1,    1980.    including    unexpended    advances 


made  to  the  Center  for  which  valid  obliga- 
tions were  incurred  before  October  1,  1980: 

(3)  the  reasonable  value  of  property  and 
other  assets  transferred  to  the  fund  after 
September  30,  1980.  less  the  related  liabil- 
ities and  unpaid  obligations:  and 

(4)  the  reasonable  value  of  property  and 
other  assets  donated  to  the  fund. 

(d>  The  fund  shall  be  reimbursed  or  cred- 
ited with— 

(1)  advance  payments  from  applicable 
funds  or  appropriations  of  the  Department 
and  other  agencies,  and  with  advance  pay- 
ments from  other  sources,  the  Secretary  au- 
thorizes, for— 

(A)  services  at  rates  that  will  recover  the 
expenses  of  operation,  including  the  accrual 
of  annual  leave  and  overhead:  and 

(B)  acquiring  property  and  equipment 
under  regulations  the  Secretary  prescribes: 
and 

(2)  receipts  from  the  sale  or  exchange  of 
property  or  in  payment  for  loss  or  damage 
of  property  held  by  the  fund. 

(e)  The  Secretary  shall  deposit  at  the  end 
of  each  fiscal  year,  in  the  Treasury  as  mis- 
cellaneous receipts,  amounts  accruing  in  the 
fund  that  the  Secretary  decides  are  in 
excess  of  the  needs  of  the  fund. 
S  329.  Transportation  information 

(a)  The  Secretary  of  Transportation  may 
collect  and  collate  transportation  informa- 
tion the  Secretary  decides  will  contribute  to 
the  improvement  of  the  transportation 
system  of  the  United  States.  To  the  greatest 
practical  extent,  the  Secretary  shall  use  in- 
formation available  from  departments, 
agencies,  and  instrumentalities  of  the 
United  States  Government  and  other 
sources.  To  the  extent  practical,  the  Secre- 
tary shall  make  available  to  other  Govern- 
ment departments,  agencies,  and  instrumen- 
talities and  to  the  public  the  information 
collected  under  this  sul>section. 

(b)  The  Secreury  shall— 

(1)  collect  smd  disseminate  information  on 
civil  aeronautics  (other  than  that  collected 
and  disseminated  by  the  National  Transpor- 
tation Safety  Board  under  title  VII  of  the 
Federal  Aviation  Act  of  1958  (4ft  U.S.C.  1441 
et  seq.)  or  the  Civil  Aeronai'tics  Board 
under  title  IV  of  that  Act  (49  L  S.C.  1371  et 
seq.)): 

(2)  study  the  possibilities  of  developing  air 
commerce  and  the  aeronautical  industry: 
and 

(3)  exchange  information  on  civil  aeronau- 
tics with  governments  of  fortifm  countries 
through  appropriate  departments,  agencies, 
and  instrumentalities  of  the  Government. 

(c)(1)  On  the  written  request  of  a  person, 
a  State,  territory,  or  possession  of  the 
United  States,  or  a  political  subdivision  of  a 
State,  territory,  or  possession,  the  Secretary 
may— 

(A)  make  special  statistical  studies  on  for- 
eign and  domestic  transportation: 

(B)  make  special  studies  on  other  matters 
related  to  duties  and  powers  of  the  Secre- 
tary: 

(C)  prepare,  from  records  of  the  Depart- 
ment of  Transportation.  s[>ecial  statistical 
compilatior\s:  and 

(D)  provide  transcripts  of  studies,  tables. 
and  other  records  of  the  Department. 

(2)  The  person  or  governmental  authority 
requesting  information  under  paragraph  ( 1 ) 
of  this  subsection  must  pay  the  actual  cost 
of  preparing  the  information.  Payments 
shall  be  deposited  in  the  Treasury  in  an  ac- 
count that  the  Secretary  shall  administer. 
The  Secretary  may  use  amounts  in  the  ac- 
count for  the  ordinary  expenses  incidental 
to  getting  and  providing  the  information. 


(d)  To  assist  in  carrying  out  duties  and 
powers  under  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1301  et  seq.).  the  SecreUry 
of  Transportation  shall  maintain  separate 
cooperative  agreements  with  the  Secretary 
of  Defense  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  the  timely  exchange  of  information 
on  their  programs,  policies,  and  require- 
ments directly  related  to  carrying  out  that 
Act. 

S  330.  Research  contracts 

(a)  The  Secretary  of  Transportation  may 
make  contracts  with  educational  institu- 
tions, public  and  private  agencies  and  orga- 
nizations, and  persons  for  scientific  or  tech- 
nological research  into  a  problem  related  to 
programs  carried  out  by  the  Secretary. 
Before  making  a  contract,  the  Secretary 
must  require  the  institution,  agency,  organi- 
zation, or  person  to  show  that  it  is  able  to 
carry  out  the  contract. 

(b)  In  carrying  out  this  section,  the  Secre- 
tary shall— 

(1)  give  advice  and  assistance  the  Secre- 
tary believes  will  best  carry  out  the  duties 
and  powers  of  the  Secretary: 

(2)  participate  in  coordinating  all  research 
started  under  this  section: 

(3)  indicate  the  lines  of  inquiry  most  im- 
portant to  the  Secretary:  and 

(4)  encourage  and  assist  in  establishing 
and  maintaining  cooperation  by  and  be- 
tween contractors  and  between  them  and 
other  research  organizations,  the  Depart- 
ment of  Transportation,  and  other  depart 
ments,  agencies,  and  instrumentalities  of 
the  United  States  Government. 

(c)  The  Secretary  may  distribute  publica- 
tions contain  ag  information  the  Secretary 
considers  relevant  to  research  carried  out 
under  this  section. 

§331.  Service,  supplies,  and  facilities  at  remote 
places 

(a)  When  necessary  and  not  otherwise 
available,  the  Secretary  of  Transportation 
may  provide  for,  construct,  or  maintain  the 
following  for  officers  and  employees  of  the 
Department  of  Transportation  and  their  de- 
pendents stationed  in  remote  places: 

(1)  emergency  medical  services  and  sup- 
plies. 

(2)  food  and  other  subsistence  supplies. 

(3)  messing  facilities. 

(4)  motion  picture  equipment  and  film  for 
recreation  and  training. 

(5)  living  and  working  quarters  and  facili- 
ties. 

(6)  reimbursement  for  food,  clothing,  med- 
icine, and  other  supplies  provided  by  an  offi- 
cer or  employee  in  an  emergency  for  the 
temporary  relief  of  individuals  in  distress. 

(b)  The  Secretary  shall  prescribe  reasona- 
ble charges  for  services,  supplies,  and  facili- 
ties provided  under  subsection  (a)(1),  (2), 
and  (3)  of  this  section.  Amounts  received 
under  this  subsection  shall  be  credited  to 
the  appropriation  from  which  the  expendi- 
ture was  made. 

(c)  When  appropriations  for  a  fiscal  year 
for  aviation  duties  and  powers  have  not 
been  made  before  June  1  immediately 
before  the  beginning  of  the  fiscal  year,  the 
Secretary  may  designate  an  officer,  and  au- 
thorize that  officer,  to  incur  obligations  to 
buy  and  transport  supplies  to  carry  out 
those  duties  and  powers  at  installations  out- 
side the  48  contiguous  States  and  the  Dis- 
trict of  Columbia.  The  amount  obligated 
under  this  subsection  in  a  fiscal  year  may  be 
not  more  than  75  percent  of  the  amount 
available  for  buying  and  transporting  sup- 
plies to  those  installations  for  the  then  cur- 
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rent    fiscal   year.    Payment   of   obligations 

under  this  subsection  shall  l)e  made  from 

appropriations  for  the  next  fiscal  year  when 

available. 

S  332.  Minority  Resource  Center 

(a)  In  this  section,  'minority"  includes 
women. 

(b)  The  Department  of  Transportation 
has  a  Minority  Resource  Center.  The 
Center  may— 

(1)  include  a  national  information  clear- 
inghouse for  minority  entrepreneurs  and 
businesses  to  disseminate  information  to 
them  on  business  opportunities  related  to 
the  maintenance,  rehabilitation,  restructur- 
ing, improvement,  and  revitalization  of  the 
railroads  of  the  United  States: 

(2)  carry  out  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  identify  those  business  op- 
portunities; 

(3)  assist  minority  entrepreneurs  and  busi- 
nesses in  obtaining  investment  capital  and 
debt  financing: 

(4)  design  and  carry  out  programs  to  en- 
courage, promote,  and  assist  minority  entre- 
preneurs and  businesses  in  getting  con- 
tracts, subcontracts,  and  projects  related  to 
tho.se  business  opportunities; 

(5)  develop  support  mechanisms  (includ- 
ing venture  capital,  surety  and  bonding  or- 
ganiimtions.  and  management  and  technical 
services)  that  will  enable  minority  entrepre- 
neurs and  businesses  to  take  advantage  of 
those  business  opportunities: 

(6)  participate  in.  and  cooperate  with. 
United  States  Government  programs  and 
other  programs  designed  to  provide  finan- 
cial, management,  and  other  forms  of  sup- 
port and  assistance  to  minority  entrepre- 
neurs and  businesses:  and 

(7)  make  arrangements  to  carry  out  this 
section. 

(c)  The  Center  has  an  advisory  committee 
of  5  individuals  appointed  by  the  Secretary 
of  Transportation.  The  Secretary  shall 
make  the  appointments  from  lists  of  quali- 
fied individuals  recommended  by  minority- 
dominated  trade  associations  in  the  minori- 
ty business  com-nunity.  Each  of  those  trade 
associations  may  submit  a  list  of  not  more 
than  3  qualified  individuals. 

(d)  The  United  States  Railway  Associa- 
tion, the  Consolidated  Rail  Corporation, 
and  the  Secretary  shall  provide  the  Center 
with  relevant  information  (including  pro- 
curement schedules,  bids,  and  specifications 
qn  particular  maintensince.  rehabilitation, 
restructuring,  improvement,  and  revitaliza- 
tion projects)  the  Center  requests  in  carry- 
ing out  this  section. 

§333.  Responsibility  for  rail  transportation  unifi- 
cation and  coordination  projects 

(a)  The  Secretary  of  Transportation  may 
develop  and  make  available  to  interested 
persons  any  plans,  proposals,  and  recom- 
mendations for  mergers,  consolidations,  re- 
organizations, .and  other  unification  or  co- 
ordination projects  for  rail  transportation 
(including  arrangements  for  joint  use  of 
tracks  and  other  facilities  and  acquisition  or 
sale  of  assets)  that  the  Secretary  believes 
will  result  in  a  rail  system  that  is  more  effi- 
cient and  consistent  with  the  public  inter- 
est. 

(b)  To  achieve  a  more  efficient,  economi- 
cal, and  viable  rail  system  in  the  private 
sector,  the  Secretary,  when  requested  by  a 
rail  carrier  and  under  this  section,  may 
assist  in  planning,  negotiating,  and  carrying 
out  a  unification  or  coordination  of  oper- 
ations and  facilities  of  at  least  2  rail  carri- 
ers. 


(c)(1)  The  Secretary  may  conduct  studies 
to  determine  the  potential  cost  savings  and 
possible  improvements  in  the  quality  of  rail 
transportation  that  are  likely  to  result  from 
unification  or  coordination  of  at  least  2  rail 
carriers,  through— 

(A)  elimination  of  duplicating  or  overlap- 
ping operations  and  facilities; 

(B)  reducing  switching  operations: 

(C)  using  the  shortest  or  more  efficient 
and  economical  routes; 

(D)  exchanging  trackage  rights; 

(E)  combining  trackage  and  terminal  or 
other  facilities; 

(F)  upgrading  tracks  and  other  facilities 
used  by  at  least  2  rail  carriers; 

(G)  reducing  administrative  and  other  ex- 
penses; and 

(H)  other  measures  likely  to  reduce  costs 
and  improve  rail  transportation. 

(2)  When  the  Secretary  requests  informa- 
tion for  a  study  under  this  section,  a  rail 
carrier  shall  provide  the  information  re- 
quested. In  carrying  out  this  section,  the 
Secretary  may  designate  an  officer  or  em- 
ployee to  get  from  a  rail  carrier  information 
on  the  kind,  quality,  origin,  destination,  con- 
signor, consignee,  and  routing  of  property. 
This  information  may  be  obtained  without 
the  consent  of  the  consignor  or  consignee 
notwithstanding  section  11910(a)(1)  of  this 
title.  When  appropriate,  the  designated  offi- 
cer or  employee  has  the  powers  described  in 
section  203(c)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  to  carry  out  this  sec- 
tion, but  a  subpena  must  be  issued  under 
the  signature  of  the  Secretary. 

(d)(1)  When  requested  by  a  rail  carrier, 
the  Secretary  may  hold  conferences  on  and 
mediate  disputes  resulting  from  a  proposed 
unification  or  coordination  project.  The 
Secretary  may  invite  to  a  conference— 

(A)  officers  and  directors  of  an  affected 
rail  carrier: 

(B)  representatives  of  rail  carrier  employ- 
ees who  may  be  affected: 

(C)  representatives  of  the  Interstate  Com- 
merce Commission: 

(D)  State  and  local  govertunent  officials, 
shippers,  and  consumer  representatives:  and 

(E)  representatives  of  the  Federal  Trade 
Commission  and  the  Attorney  General. 

(2)  A  person  attending  or  represented  at  a 
conference  on  a  proposed  unification  or  co- 
ordination project  is  not  liable  under  the 
antitrust  laws  of  the  United  States  for  any 
discussion  at  the  conference  and  for  any 
agreements  reached  at  the  conference,  that 
are  entered  into  with  the  approval  of  the 
Secretary  to  achieve  or  determine  a  plan  of 
action  to  carry  out  the  unification  or  coordi- 
nation project. 

(e)  When  the  approval  of  a  proposal  sub- 
mitted by  a  rail  carrier  for  a  merger  or 
other  action  is  subject  to  the  jurisdiction  of 
the  Interstate  Commerce  Commission  under 
section  11343(a)  of  this  title,  the  Secretary 
may  study  the  proposal  to  decide  whether  it 
satisfies  section  11344(b)  of  this  title.  When 
the  proposal  is  the  subject  of  an  application 
and  proceeding  before  the  Commission,  the 
Secretary  may  appear  in  any  proceeding  re- 
lated to  the  application. 
§  334.  Limit  on  aviation  charges 

The  Secretary  of  Transportation  may 
impose  a  charge  for  an  approval,  test,  au- 
thorization, certificate,  permit,  registration, 
transfer,  or  rating  related  to  aviation  that 
has  not  been  approved  by  Congress  only 
when  the  charge  (1)  was  in  effect  on  Janu- 
ary 1.  1973.  and  (2)  is  not  more  than  the 
charge  that  was  in  effect  on  that  date.  How- 
ever, this  section  does  not  apply  to  a  charge 
for  a  test,  authorization,  certificate,  permit. 


or  rating  related  to  an  airman  or  repair  sta- 
tion administered  or  issued  outside  of  the 
United  States,  as  defined  in  section  101(41) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1301(41)). 

§  335.  Authorization  of  appropriations 

(a)  The  following  amounts  may  l>e  appro- 
priated to  the  Secretary  of  Transportation: 

( 1 )  for  necessary  expenses  of  the  Office  of 
the  Secretary  (including  not  more  than 
$27,000  for  allocation  within  the  Depart- 
ment of  Transportation  of  official  reception 
and  representation  expenses  as  determined 
by  the  Secretary)  not  more  than  $35,193,204 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1983,  and  September  30,  1984. 

(2)  for  necessary  expenses  of  carrying  out 
transportation  planning,  research,  and  de- 
velopment activities,  including  collecting  na- 
tional transportation  statistics.  $10,486,615 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1983.  and  September  30.  1984. 

(3)  for  necessary  expenses  of  the  Minority 
Business  Resource  Center  not  otherwise 
provided  for.  not  more  than  $10,000,000  for 
each  of  the  fiscal  years  ending  Septeml)€r 
30.  1983.  and  September  30.  1984.  to  remain 
available  until  expended. 

(4)  for  necessary  expenses  of  carrying  out 
the  duties  and  powers  of  the  Research  and 
Special  Programs  Administration,  not  more 
than  $32,300,000  for  the  fiscal  year  ending 
September  30.  1983.  and  $33,300,000  for  the 
fiscal  year  ending  September  30.  1984. 

(b)  The  Secretary  may  use  only  amounts 
appropriated  for  the  Office  of  the  Secretary 
that  are  authorized  for  that  Office  by  sub- 
section (a)  of  this  section. 

CHAPTER  5— SPECIAL  Al'THORlTY 

SUBCHAPTER  I-DUTIES  AND  POWERS 

Sec. 

501.  Definitions  and  application. 

502.  General  authority. 

503.  Service  of  notice  and  process  on  cer- 

tain motor  carriers  of  migrant 
workers  and  on  motor  private 
carriers. 

504.  Reports  and  records. 

505.  Arrangements  and  public  records. 

506.  Authority  to  investigate. 

507.  Enforcement. 
SUBCHAPTER  II-PENALTIES 

521.  Civil  penalties. 

522.  Reporting  and   record   keeping  viola- 

tions. 

523.  Unlawful  disclosure  of  information. 

524.  Evasion  of  regulation  of  motor  carri- 

ers. 

525.  Disobedience  to  subpenas. 

526.  General  criminal  penalty  when  specif- 

ic penalty  not  provided. 
SUBCHAPTER  I-DUTIES  AND  POWERS 
§501.  Derinitions  and  application 

(a)  In  this  chapter— 

(1)  the  definitions  in  section  10102  of  this 
title  apply. 

(2)  "migrant  worker"  has  the  same  mean- 
ing given  that  term  in  section  3101  of  this 
title. 

(3)  "motor  carrier  of  migrant  workers" 
means  a  motor  carrier  of  migrant  workers 
subject  to  the  jurisdiction  of  the  Secretary 
of  Transportation  under  section  3103(c)  of 
this  title. 

(b)  This  chapter  only  applies  in  carrying 
out— 

(1)  chapter  31  of  this  title;  and 

(2)  other  duties  and  powers  transferred  to 
the  Secretary  under  section  6(e)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
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1655(e))  and  vested  in  the  Interstate  Com- 
merce Commission  before  October  15.  1966. 
§  502.  General  authoritv 

(a)  The  Secretary  of  Transportation  shall 
carry  out  this  chapter. 

(b)  The  Secretary  may— 

(1)  inquire  into  and  report  on  the  manage- 
ment of  the  business  of  rail  carriers  and 
motor  carriers: 

(2)  inquire  into  and  report  on  the  manage- 
ment of  the  business  of  a  person  controlling, 
controlled  by,  or  under  common  control 
with  those  carriers  to  the  extent  that  the 
business  of  the  person  is  related  to  the  man- 
agement of  the  business  of  that  carrier;  and 

(3)  obtain  from  those  carriers  and  persons 
information  the  Secretary  determines  to  Yye 
necessary. 

.(c)  In  carrying  out  this  chapter  as  it  ap- 
plies to  motor  carriers,  motor  carriers  of  mi- 
grant workers,  and  motor  private  carriers, 
the  Secretary  may— 

(1)  confer  and  hold  joint  hearings  with 
State  authorities: 

(2)  cooperate  with  and  use  the  services, 
records,  and  facilities  of  State  authorities: 
and 

(3)  make  cooperative  agreements  with  a 
State  to  enforce  the  safety  laws  and  regula- 
tions of  a  State  and  the  United  States  relat- 
ed to  highway  transportation. 

(d)  The  Secretary  may  subpena  witnesses 
and  records  related  to  a  proceeding  or  inves- 
tigation under  this  chapter  from  a  place  in 
the  United  States  to  the  designated  place  of 
the  proceeding  or  investigation.  If  a  witness 
disobeys  a  subpena.  the  Secretary,  or  a 
party  to  a  proceeding  or  investigation  before 
the  Secretary,  may  petition  the  district 
court  for  the  judicial  district  in  which  the 
proceeding  or  investigation  is  conducted  to 
enforce  the  subpena.  The  court  may  punish 
a  refusal  to  obey  an  order  of  the  court  to 
comply  with  a  subpena  as  a  contempt  of 
court. 

(e  Ml)  In  a  proceeding  or  investigation,  the 
Secretary  may  take  testimony  of  a  witness 
by  dei3osition  and  may  order  the  witness  to 
produce  records.  A  party  to  a  proceeding  or 
investigation  pending  l)€fore  the  Secretary 
may  take  the  testimony  cf  a  witness  by  dep- 
osition and  may  require  the  witness  to 
produce  records  at  any  time  after  a  proceed- 
ing or  investigation  is  at  issue  on  petition 
and  answer.  If  a  witness  fails  to  t>e  deposed 
or  to  produce  records  under  this  subsection, 
the  Secretary  may  subpena  the  witness  to 
take  a  deposition,  produce  the  records,  or 
both. 

(2)  A  deposition  may  be  taken  before  a 
judge  of  a  court  of  the  United  States,  a 
United  States  magistrate,  a  clerk  of  a  dis- 
trict court,  or  a  chancellor,  justice,  or  judge 
of  a  supreme  or  superior  court,  mayor  or 
chief  magistrate  of  a  city,  judge  of  a  county 
court,  or  court  of  common  pleas  of  any 
State,  or  a  notary  public  who  is  not  counsel 
or  attorney  of  a  party  or  interested  in  the 
proceeding  or  investigation. 

(3)  Before  taking  a  deposition,  reasonable 
notice  must  be  given  in  writing  by  the  party 
or  the  attorney  of  that  party  proposing  to 
take  a  deposition  to  the  opposing  party  or 
the  attorney  of  record  of  that  party,  whoev- 
er is  nearest.  The  notice  shall  state  the 
name  of  the  witness  and  the  time  and  place 
of  taking  the  deposition. 

(4)  The  testimony  of  a  person  deposed 
under  this  siibsection  shall  be  taken  under 
oath.  The  person  taking  the  deposition  shall 
prepare,  or  cause  to  be  prepared,  a  tran- 
script of  the  testimony  taken.  The  tran- 
script shall  be  subscribed  by  the  deponent. 

(5)  The  testimony  of  a  witness  who  is  in  a 
foreign  country  may  be  taken  by  deposition 


before  an  officer  or  person  designated  by 
the  Secretary  or  agreed  on  by  the  parties  by 
written  stipulation  filed  with  the  Secretary. 
The  deposition  shall  be  filed  with  the  Secre- 
tary promptly. 

(f)  Each  witness  summoned  before  the 
Secretary  or  whose  deposition  is  taken 
under  this  section  and  the  individual  taking 
the  deposition  are  entitled  to  the  same  fees 
and  mileage  paid  for  those  services  in  the 
courts  of  the  United  States. 

i  503.  Service  of  notice  and  process  on  certain 
motor  carriers  of  migrant  worliers  and  on 
motor  private  carriers 

(a)  Each  motor  carrier  of  migrant  workers 
(except  a  motor  contract  carrier)  and  each 
motor  private  carrier  shall  designate  an 
agent  by  name  and  post  office  address  on 
whom  service  of  notices  in  a  proceeding 
before,  and  actions  of.  the  Secretary  of 
Transportation  may  be  made.  The  designa- 
tion shall  be  in  writing  and  filed  with  the 
Secretary.  The  carrier  also  shall  file  the  des- 
ignation with  the  authority  of  each  State  in 
which  it  operates  having  jurisdiction  to  reg- 
ulate transportation  by  motor  vehicle  in 
intrastate  commerce  on  the  highways  of 
that  State.  The  designation  may  be  changed 
at  any  time  in  the  same  manner  as  original- 
ly made. 

(b)  A  notice  of  the  Secretary  to  a  carrier 
under  this  section  is  served  personally  or  by 
mail  on  that  carrier  or  its  designated  agent. 
Service  by  mail  on  the  designated  agent  is 
made  at  the  address  filed  for  the  agent. 
When  notice  is  given  by  mail,  the  date  of 
mailing  is  considered  to  be  the  time  when 
the  notice  is  served.  If  the  carrier  does  not 
have  a  designated  agent,  service  may  be 
made  by  posting  a  copy  of  the  notice  in  the 
office  of  the  secretary  or  clerk  of  the  au- 
thority having  jurisdiction  to  regulate 
transportation  by  motor  vehicle  in  intra- 
state commerce  on  the  highways  of  the 
State  in  which  the  carrier  maintains  head- 
quarters and  with  the  Secretary. 

(c)  Each  of  those  carriers,  including  such 
a  carrier  operating  in  the  United  States 
while  providing  transportation  between 
places  in  a  foreign  country  or  between  a 
place  in  one  foreign  country  and  a  place  in 
another  foreign  country,  shall  designate  an 
agent  in  each  State  in  which  it  operates  by 
name  and  post  office  address  on  whom  proc- 
ess issued  by  a  court  with  subject  matter  ju- 
risdiction may  be  served  in  an  action 
brought  against  that  carrier.  The  designa- 
tion shall  be  in  writing  and  filed  with  the 
Secretary  and  with  the  authority  of  each 
State  in  which  the  carrier  operates  having 
jurisdiction  to  regulate  transportation  by 
motor  vehicle  in  intrastate  commerce  on  the 
highways  of  that  State.  If  a  designation 
under  this  subsection  is  not  made,  service 
may  be  made  on  any  agent  of  the  carrier  in 
that  State.  The  designation  may  be  changed 
at  any  time  in  the  same  manner  as  original- 
ly made. 

§  S04.  Reports  and  records 
(a)  In  this  section— 

(1)  "association"  means  an  organization 
maintained  by  or  in  the  interest  of  a  group 
of  rail  carriers,  motor  carriers,  motor  carri- 
ers of  migrant  workers,  or  motor  private 
carriers  that  performs  a  service,  or  engages 
in  activities,  related  to  transportation  of 
that  carrier. 

(2)  "carrier"  means  a  motor  carrier,  motor 
carrier  of  migrant  workers,  motor  private 
carrier,  and  rail  carrier. 

(3)  "lessor"  means  a  person  owTiing  a  rail- 
road that  is  leased  to  and  operated  by  a  rail 
carrier,  and  a  person  leasing  a  right  to  oper- 


ate as  a  motor  carrier,  motor  carrier  of  mi- 
grant workers,  or  motor  private  carrier  to 
another. 

(4)  "lessor"  and  "carrier"  include  a  receiv- 
er or  trustee  of  that  lessor  or  carrier,  respec- 
tively. 

(b)(1)  The  Secretary  of  Transportation 
may  prescril)e  the  form  of  records  required 
to  be  prepared  or  compiled  under  this  sec- 
tion by— 

(A)  carriers  and  lessors:  and 

(B)  a  person  furnishing  cars  or  protective 
service  against  heat  or  cold  to  or  for  a  rail 
carrier. 

(2)  The  Secretary  may  require— 

(A)  carriers,  lessors,  associations,  or  class- 
es of  them  as  the  Secretary  may  prescribe, 
to  file  aruiual.  periodic,  and  special  reports 
with  the  Secretary  containing  answers  to 
questions  asked  by  the  Secretary:  and 

(B)  a  person  furnishing  cars  or  protective 
service  against  heat  or  cold  to  a  rail  carrier 
to  file  reports  with  the  Secretary  containing 
answers  to  questions  about  those  cars  or 
service. 

(c)  The  Secretary,  or  an  employee  desig- 
nated by  the  Secretary,  may  on  demand  and 
display  of  proper  credentials— 

(1)  inspect  the  equipment  of  a  carrier  or 
lessor:  and 

(2)  inspect  and  copy  any  record  of— 

(A)  a  carrier,  lessor,  or  association: 

(B)  a  person  controlling,  controlled  by,  or 
under  common  control  with  a  carrier,  if  the 
Secretary  considers  inspection  relevant  to 
that  person's  relation  to.  or  transaction 
with,  that  carrier:  and 

(C)  a  person  furnishing  cars  or  protective 
service  against  heat  or  cold  to  or  for  a  rail 
carrier  if  the  Secretary  prescribed  the  form 
of  that  record. 

(d)  The  Secretary  may  prescribe  the  time 
period  during  which  records  must  be  pre- 
served by  a  carrier,  lessor,  and  person  fur- 
nishing cars  or  protective  service. 

(e)(1)  An  annual  report  shall  contain  an 
account,  in  as  much  detail  as  the  Secretary 
may  require,  of  the  affairs  of  a  carrier, 
lessor,  or  association  for  the  12-month 
period  ending  on  the  31st  day  of  December 
of  each  year.  The  annual  report  shall  be 
filed  with  the  Secretary  by  the  end  of  the 
3d  month  after  the  end  of  the  year  for 
which  the  report  is  made  unless  the  Secre- 
tary extends  the  filing  date  or  changes  the 
period  covered  by  the  report. 

(2)  The  annual  report  and.  if  the  Secre- 
tary requires,  any  other  report  made  under 
this  section  shall  be  made  under  oath. 

(f)  No  part  of  a  report  of  an  accident  oc- 
curring in  operations  of  a  motor  carrier, 
motor  carrier  of  migrant  workers,  or  motor 
private  carrier  and  required  by  the  Secre- 
tary, and  no  part  of  a  report  of  an  investiga- 
tion of  the  accident  made  by  the  Secretary, 
may  be  admitted  into  evidence  or  used  in  a 
civil  action  for  damages  related  to  a  matter 
mentioned  in  the  report  or  investigation. 
§  505.  Arrangements  and  public  records 

(a)  The  Secretary  of  Transportation  may 
require  a  motor  carrier,  motor  carrier  of  mi- 
grant workers,  or  motor  private  carrier  to 
file  a  copy  of  each  arrangement  related  to  a 
matter  under  this  chapter  that  it  has  with 
another  person.  The  Secretary  "may  disclose 
the  existence  or  contents  of  an  arrangement 
between  a  motor  contract  carrier  and  a  ship- 
per filed  under  this  section  only  if  the  dis- 
closure is  consistent  with  the  public  interest 
and  is  made  as  part  of  the  record  in  a 
formal  proceeding. 

(b)  Except  as  provided  in  subsection  (a)  of 
this  section,  all  arrangements  and  statistics. 
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tables,  and  figures  contained  in  reports  filed 
with  the  Secretary  by  a  motor  carrier  under 
this  chapter  are  public  records.  Such  a 
public  record,  or  a  copy  or  extract  of  it.  cer- 
tified by  the  Secretary  under  seal  is  compe- 
tent evidence  in  a  proceeding  of  the  Secre- 
tary, and.  except  as  provided  in  section 
504(f)  of  this  title,  in  a  judicial  proceeding. 

t)  506.  Authority  to  investigate 

(a)  The  Secretary  of  Transportation  may 
begin  an  investigation  under  this  chapter  on 
the  initiative  of  the  Secretary  or  on  com- 
plaint. If  the  Secretary  finds  that  a  rail  car- 
rier, motor  carrier,  motor  carrier  of  migrant 
workers,  or  motor  private  carrier  is  violating 
this  chapter,  the  Secretary  shall  take  appro- 
priate action  to  compel  compliance  with  this 
chapter.  The  Secretary  may  take  action 
only  after  giving  the  carrier  notice  of  the  in- 
vestigation and  an  opportunity  for  a  pro- 
ceeding. 

(b)  A  person,  including  a  governmental  au- 
thority, may  file  with  the  Secretary  a  com- 
plaint about  a  violation  of  this  chapter  by  a 
carrier  referred  to  in  subsection  (a)  of  this 
section.  The  complaint  must  state  the  facts 
that  are  the  subject  of  the  violation.  The 
Secretary  may  dismiss  a  complaint  the  Sec- 
retary determines  does  not  state  reasonable 
grounds  for  investigation  and  action.  How- 
ever, the  Secretary  may  not  dismiss  a  com- 
plaint made  against  a  rail  carrier  because  of 
the  absence  of  direct  damage  to  the  com- 
plainant. 

(c)  The  Secretary  shall  make  a  written 
report  of  each  proceeding  involving  a  rail 
carrier  or  motor  carrier  conducted  and  fur- 
nish a  copy  to  each  party  to  that  proceed- 
ing. The  report  shall  include  the  findings, 
conclusions,  and  the  order  of  the  Secretary. 
The  Secretary  may  have  the  reports  pub- 
lished for  public  use.  A  published  repK)rt  of 
the  Secretary  is  competent  evidence  of  its 
contents. 

§507.  Enforcement 

(a)  The  Secretary  of  Transportation  may 
bring  a  civil  action  to  enforce— 

(1)  an  order  of  the  Secretary  under  this 
chapter  when  violated  by  a  rail  carrier:  and 

(2)  this  chapter  or  a  regulation  or  order  of 
the  Secretary  under  this  chapter  when  vio- 
lated by  a  motor  carrier,  motor  carrier  of 
migrant  workers,  motor  private  carrier,  or 
freight  forwarder. 

(b)  The  Attorney  General  may.  and  on  re- 
quest of  the  Secretary  shall,  bring  court 
proceedings  to  enforce  this  chapter  or  a  reg- 
ulation or  order  of  the  Secretary  under  this 
chapter  and  to  prosecute  a  person  violating 
this  chapter  or  a  regulation  or  order  of  the 
Secretary. 

(c)  A  person  injured  because  a  rail  carrier 
or  freight  forwarder  does  not  obey  an  order 
of  the  Secretary  under  this  chapter  may 
bring  a  civil  action  to  enforce  that  order 
under  this  subsection. 

(d)  In  a  civil  action  brought  under  subsec- 
tion (a)(2)  of  this  section  against  a  motor 
carrier,  motor  carrier  of  migrant  workers,  or 
motor  private  carrier— 

(1)  trial  is  in  the  judicial  district  in  which 
the  carrier  operates: 

(2)  process  may  be  served  without  regard 
to  the  territorial  limits  of  the  district  or  of 
the  State  in  which  the  action  is  brought: 
and 

(3)  a  person  participating  with  the  carrier 
in  a  violation  may  be  joined  in  the  civil 
action  without  regard  to  the  residence  of 
the  person. 


SUBCHAPTER  II-PENALTIES 
§521.  Civil  penalties 

(a)(1)  A  person  required  under  section  504 
of  this  title  to  make,  prepare,  preserve,  or 
submit  to  the  Secretary  of  Transportation  a 
record  -.ibout  rail  carrier  transportation, 
that  does  not  make,  prepare,  preserve,  or 
submit  that  record  as  required  under  that 
section,  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  $500  for  each 
violation. 

(2)  A  rail  carrier,  and  a  lessor,  receiver,  or 
trustee  of  that  carrier,  violating  section 
504(c)(1)  of  this  title,  is  liable  to  the  Gov- 
ernment for  a  civil  penalty  of  $100  for  each 
violation. 

(3)  A  rail  carrier,  a  lessor,  receiver,  or 
trustee  of  that  carrier,  a  person  furnishing 
cars  or  protective  service  against  heat  or 
cold,  and  an  officer,  agent,  or  employee  of 
one  of  them,  required  to  make  a  report  to 
the  Secretary  or  answer  a  question,  that 
does  not  make  a  report  to  the  Secretary  or 
does  not  specifically,  completely,  and  truth- 
fully answer  the  question,  is  liable  to  the 
Government  for  a  civil  penalty  of  $100  for 
each  violation. 

(4)  A  separate  violation  occurs  for  each 
day  a  violation  under  this  subsection  contin- 
ues. 

(5)  Trial  in  a  civil  action  under  this  sub- 
section is  in  the  judicial  district  in  which 
the  rail  carrier  has  its  principal  operating 
office  or  in  a  district  through  which  the 
railroad  of  the  rail  carrier  runs. 

(b)(1)  A  person  required  to  make  a  report 
to  the  Secretary,  answer  a  question,  or 
make,  prepare,  or  preserve  a  record  under 
this  chapter  about  transportation  by  motor 
carrier,  or  an  officer,  agent,  or  employee  of 
that  person,  that  (A)  does  not  make  the 
report.  (B)  does  not  specifically,  completely, 
and  truthfully  answer  the  question,  or  (C) 
does  not  make,  prepare,  or  preserve  the 
record  in  the  form  and  manner  prescribed 
by  the  Secretary,  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$500  for  each  violation  and  for  not  more 
than  $250  for  each  additional  day  the  viola- 
tion continues. 

(2)  Trial  in  a  civil  action  under  this  sub- 
section is  in  the  judicial  district  in  which 
(A)  the  motor  carrier  has  its  principal 
office.  (B)  the  motor  carrier  was  authorized 
to  provide  transportation  under  subtitle  IV 
of  this  title  when  the  violation  occurred.  (C) 
the  violation  occurred,  or  (D)  the  offender 
is  found  Process  in  the  action  may  be 
served  in  the  judicial  district  of  which  the 
offender  is  an  inhabitant  or  in  which  the  of- 
fender may  be  found. 
9  522.  Reporting  and  record  keeping  violations 

(a)  A  person  required  to  make  a  report  to 
the  Secretary  of  Ttansportation.  or  make, 
prepare,  or  preserve  a  record,  under  section 
504  of  this  title  about  transportation  by  rail 
carrier,  that  knowingly  and  willfully  (1) 
makes  a  false  entry  in  the  report  or  record. 
(2)  destroys,  mutilates,  changes,  or  by  an- 
other means  falsifies  the  record.  (3)  does 
not  enter  business  related  facts  and  transac- 
tions in  the  record.  (4)  makes,  prepares,  or 
preserves  the  record  in  violation  of  a  regula- 
tion or  order  of  the  Secretary,  or  (5)  files  a 
false  report  or  record  with  the  Secretary, 
shall  be  fined  not  more  than  $5,000,  impris- 
oned for  not  more  than  2  years,  or  both. 

(b)  A  person  required  to  make  a  report  to 
the  Secretary,  answer  a  question,  or  make, 
prepare,  or  preserve  a  record  under  section 
504  of  this  title  about  transportation  by 
motor  carrier,  motor  carrier  of  migrant 
workers,  or  motor  private  carrier,  or  an  offi- 


cer, agent,  or  employee  of  that  person,  that 
(1)  willfully  does  not  make  that  report.  (2) 
willfully  does  not  specifically,  completely, 
and  truthfully  answer  that  question  in  30 
days  from  the  date  the  Secretary  requires 
the  question  to  be  answered,  (3)  willfully 
does  not  make,  prepare,  or  preserve  that 
record  in  the  form  and  manner  prescril)ed 
by  the  Secretary,  (4)  knowingly  and  willful- 
ly falsifies,  destroys,  mutilates,  or  changes 
that  report  or  record,  (5)  knowingly  and 
willfully  files  a  false  report  or  record  with 
the  Secretary,  (6)  knowingly  and  willfully 
makes  a  false  or  incomplete  entry  in  that 
record  about  a  business  related  fact  or 
transaction,  or  (7)  knowingly  and  willfully 
makes,  prepares,  or  preserves  a  record  in 
violation  of  a  regulation  or  order  of  the  Sec- 
retary, shall  l>e  fined  not  more  than  $5,000. 
§  523.  I'niawful  disclosure  of  information 

(a)  A  motor  carrier,  or  an  officer,  receiver, 
trustee,  lessee,  or  employee  of  that  carrier, 
or  another  person  authorized  by  that  carri- 
er to  receive  information  from  that  carrier, 
may  not  knowingly  disclose  to  another 
person  (except  the  shipper  or  consignee), 
and  another  person  may  not  solicit,  or 
knowingly  receive,  information  about  the 
nature,  kind,  quantity,  destination,  consign- 
ee, or  routing  of  property  tendered  or  deliv- 
ered to  that  carrier  without  the  consent  of 
the  shipper  or  consignee  if  that  information 
may  be  used  to  the  detriment  of  the  shipper 
or  consignee  or  may  disclose  improperly  to  a 
competitor  the  business  transactions  of  the 
shipper  or  consignee. 

(b)  This  chapter  does  not  prevent  a  motor 
carrier,  motor  carrier  of  migrant  workers,  or 
motor  private  carrier  from  giving  informa- 
tion— 

(1)  in  response  to  legal  process  issued 
under  authority  of  a  court  of  the  United 
States  or  a  State: 

(2)  to  an  officer,  employee,  or  agent  of  the 
United  States  Government,  a  State,  or  a  ter- 
ritory or  possession  of  the  United  States: 
and 

(3)  to  another  motor  carrier,  motor  carrier 
of  migrant  workers,  or  motor  private  carri- 
er, or  its  agent,  to  adjust  mutual  traffic  ac- 
counts in  the  ordinary  course  of  business. 

(c)  An  employee  of  the  Secretary  of 
Transportation  delegated  to  make  an  in- 
spection under  section  504  of  this  title  who 
knowingly  discloses  information  acquired 
during  that  inspection,  except  as  directed  by 
tlie  Secretary,  a  court,  or  a  judge  of  that 
court,  shall  be  fined  not  more  than  $500,  im- 
prisoned for  not  more  than  6  months,  or 
both. 

§  524.  Evasion  of  regulation  of  motor  carriers 

A  person,  or  an  officer,  employee,  or  agent 
of  that  person,  that  by  any  means  knowing- 
ly and  willfully  tries  to  evade  regulation  of 
motor  carriers  under  this  chapter  shall  be 
fined  at  least  $200  but  not  more  than  $500 
for  the  first  violation  and  at  least  $250  but 
not  more  than  $2,000  for  a  subsequent  viola- 
tion. 
§  525.  Disobedience  to  subpenas 

A  motor  carrier,  motor  carrier  of  migrant 
workers,  or  motor  private  carrier  not  okay- 
ing a  subpena  or  requirement  of  the  Secre- 
tary of  Transportation  under  this  chapter 
to  appear  and  testify  or  produce  records 
shall  be  fined  at  least  $100  but  not  more 
than  $5,000.  imprisoned  for  not  more  than 
one  year,  or  both. 
§  526.  General    criminal    penalty    when    speciPic 

penalty  not  provided 

When  another  criminal  penalty  is  not  pro- 
vided  under  this  chapter,   a   person   that 
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knowingly  and  willfully  violates  a  provision 
of  this  chapter,  or  a  regulation  or  order  of 
the  Secretary  of  Transportation  under  this 
chapter,  related  to  transportation  by  motor 
carrier,  motor  carrier  of  migrant  workers,  or 
motor  private  carrier,  shall  be  fined  at  least 
SlOO  but  not  more  than  $500  for  the  first 
violation  and  at  least  $200  but  not  more 
than  $500  for  a  subsequent  violation.  A  sep- 
arate violation  occurs  each  day  the  violation 
continues. 

SUBTITLE  II-TRANSPORTATION 

PROGRAMS 

PART  A-IRESERVED-REGIONAL  RAIL 

REORGANIZATION) 

PART  B— (RESERVED-OTHER  RAIL 

PROGRAMS] 

PART  C-MOTOR  VEHICLES 

Chapter  Sec. 

31.  Motor  Carrier  Safety 3101 

PART  D-(RESERVED-AVIATION] 
PART  E-[RESERVED-AVIATION 
PACIUTIES  AND  NOISE  ABATEMENT) 
PART  F-( RESERVED- 
MISCELLANEOUS) 
[PARTS  A  AND  B-RESERVED) 
PART  C-MOTOR  VEHICLES 
CHAPTER  31-.MOTOR  CARRIER  SAFETY 
Sec. 

3101.  Definitions. 

3102.  Requirements      for      qualifications. 

hours   of   ser%ice.    safety,    and 
equipment  standards. 

3103.  Research,  investigation,  and  testing. 

3104.  Identification  of  motor  vehicles. 
9  3101.  9crinition!i 

In  this  chapter- 

(1)  "migrant  worker"  means  an  ini.ividual 
going  to  or  from  ^-mployment  in  agric' iture 
as  defined  in  section  3121(g)  of  the  Internal 
Reverue  Code  of  1954  (26  U.S.C.  3121(g))  or 
section  203(f)  oi  th^  Fair  Labor  Standards 
Act  of  1938  (29  U-S.C.  203(f)). 

(2)  "motor  carrier",  "motor  common  carri- 
er", "motor  private  carrier",  "motor  vehi- 
cle", and  "United  States"  have  the  same 
mea;  igs  given  those  terms  in  section  10102 
of  tn.j  title. 

(3)  "motor  carrier  of  migrant  workers" 
means  a  person  (except  a  motor  common 
carrier)  providing  transportation  referred  to 
in  section  10521(a)  of  this  title  by  a  motor 
vehicle  (except  a  passenger  automobile  or 
station  wagon)  for  at  least  3  migrant  work- 
ers at  a  time  to  or  from  their  employment, 
but  the  term  does  not  include  a  migrant 
worker  providing  transportation  for  migrant 
workers  and  their  immediate  families. 

9  3102.  Requirements  for  qualifications,  hours  of 
service,  safety,  and  equipment  standards 

(a)  This  section  applies  to  transporta- 
tion— 

(1)  described  in  sections  10.121  and  10522 
of  this  title:  and 

(2)  to  the  extent  the  transportation  is  in 
the  United  States  and  is  between  places  in  a 
foreign  country,  or  between  a  place  in  a  for- 
eign country  and  a  place  in  another  foreign 
country. 

(b)  The  Secretary  of  Transportation  may 
prescribe  requirements  for— 

(1)  qualifications  and  maximum  hours  of 
service  of  employees  of.  and  safety  of  oper- 
ation and  equipment  of.  a  motor  carrier:  and 

(2)  qualifications  and  maximum  hours  of 
service  of  employees  of.  and  standards  of 
equipment  of.  a  motor  private  carrier,  when 
needed  to  promote  safety  of  operation. 

(c)  The  Secretary  may  prescribe  require- 
ments for  the  comfort  of  passengers,  qualifi- 


cations and  maximum  hours  of  service  of 
operators,  and  safety  of  operation  and 
equipment  of  a  motor  carrier  of  migrant 
workers.  The  requirements  only  apply  to  a 
carrier  transporting  a  migrant  worker— 

( 1 )  at  least  75  miles:  and 

(2)  across  the  boundary  of  a  State,  terri- 
tory, or  possession  of  the  United  States. 

9  3103.  Research,  investigation,  and  testing 

(a)  The  Secretary  of  Transportation  may 
investigate  and  report  on  the  need  for  Fed- 
eral regulation  of  sizes,  weight,  and  combi- 
nations of  motor  vehicles  and  qualifications 
and  maximum  hours  of  service  of  employees 
of  a  motor  carrier  subject  to  subchapter  II 
of  chapter  105  of  this  title  and  a  motor  pri- 
vate carrier.  The  Secretary  shall  use  the  ser- 
vices of  each  department,  agency,  or  instru- 
mentality of  the  United  States  Government 
and  each  organization  of  motor  carriers 
having  special  knowledge  of  a  matter  being 
investigated. 

(b)  In  carrying  out  this  chapter,  the  Secre- 
tary may  use  the  services  of  a  department, 
agency,  or  instrumentality  of  the  Govern- 
ment having  special  knowledge  about 
safety,  to  conduct  scientific  and  technical 
research,  investigation,  and  testing  when 
necessary  to  promote  safety  of  operation 
and  equipment  of  motor  vehicles.  The  Sec- 
retary may  reimburse  the  department, 
agency,  or  instrumentality  for  the  services 
provided. 

9  3104.  Identification  of  motor  vehicles 

(a)  The  Secretary  of  Transportation 
may— 

(1)  issue  and  require  the  display  of  an 
identification  plate  on  a  motor  vehicle  used 
in  transportation  provided  by  a  motor  pri- 
vate carrier  and  a  motor  carrier  of  migrant 
workers  subject  to  section  3102(c)  of  this 
title  (except  a  motor  contract  carrier):  and 

(2)  require  each  of  those  motor  private 
carriers  and  motor  carriers  of  migrant  work- 
ers to  pay  the  reasonable  cost  of  the  plate. 

(b)  A  motor  private  carrier  or  a  motor  car- 
rier of  migrant  workers  may  use  an  identifi- 
cation plate  only  as  authorized  by  the  Sec- 
retary. 

(PARTS  DP-RESERVED] 

TRANSFER  OF  FUNCTTIONS 

Slc.  2.  (a)  The  Federal-Aid  Highway  Act 
of  1966  (Public  Law  89-574,  80  Stat.  766), 
the  Federal-Aid  Highway  Act  of  1962 
(Public  Law  87-866,  76  Stat.  1145),  the  Fed- 
eral-Aid Highway  Act  of  1954  (ch.  181,  68 
Stat.  70).  the  Act  of  September  26,  1961 
(Public  Law  87-307,  75  Stat.  670),  the  High- 
way Revenue  Act  of  1956  (ch.  462,  70  Stat. 
387),    the   Highway    Beautification   Act   of 

1965  (Public  Law  89-285,  79  Stat.  1028),  the 
Alaska  Omnibus  Act  (Public  Law  86-70,  73 
Stat.  141),  the  Joint  Resolution  of  August 
28,  1965  (Public  Law  89-139,  79  Stat.  578). 
the  Act  of  April  27,  1962  (Public  Law  87-441, 
76  Stat.  59),  and  the  Highway  Safety  Act  of 

1966  (Public  Law  89-564,  80  Stat.  731)  are 
amended  by  striking  out  the  words  "Secre- 
tary of  Commerce"  wherever  they  appear 
and  substituting  "Secretary  of  Transporta- 
tion". 

(b)  Reorganization  Plan  No.  7  of  1949  (5 
App.  use. )  is  amended  by  striking  out  the 
words    "Department    of    Commerce"    and 

'Secretary  of  Commerce  '  and  substituting 
"Department  of  Transportation"  and  "Sec- 
retary of  Transportation",  respectively. 

(c)  The  Act  of  March  19,  1918  (15  U.S.C. 
261-264),  the  Act  of  March  4.  1921  (15 
use.  265).  and  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260,  260a,  261-263,  266,  267) 
are  amended  by  striking  out  the  words 
"Interstate  Commerce  Commission"  wher- 


ever they  appear  and  substituting  "Secre- 
tary of  Transportation". 

(d)(1)  Section  7  of  the  Act  of  March  4, 
1915  (33  U.S.C.  471),  rule  9  of  section  1  of 
the  Act  of  February  8,  1895  (33  U.S.C.  258), 
section  5  of  the  Act  of  August  18,  1894  (33 
U.S.C.  499),  sections  7  and  13  of  the  Act  of 
June  21,  1940  (33  U.S.C.  517  and  523),  the 
Act  of  August  21,  1935  (33  U.S.C.  503-507), 
the  Act  of  March  23,  1906  (33  U.S.C.  491- 
498),  and  the  General  Bridge  Act  of  1946  (33 
U.S.C.  525-533)  are  amended  by  striking  out 
the  words  Secretary  of  War"  wherever 
they  appear  and  substituting  "Secretary  of 
Transportation". 

(2)  The  5th  paragraph  of  section  1  of  the 
Act  of  June  21.  1940  (33  U.S.C.  511),  is 
amended  to  read  as  follows: 

"The  term  Secretary'  means  the  Secre- 
tary of  Transportation". 

(3)  Section  502(c)  of  the  General  Bridge 
Act  of  1946  (33  U.S.C.  525(c))  is  amended 
further  by  striking  out  the  words  "Public 
Roads    Administration"    and    substituting 

"Secretary  of  Transportation". 

(e)(1)  Section  2(h)  of  the  Oil  Pollution 
Act,  1961  (33  U.S.C.  1001(h))  is  amended  to 
read  as  follows: 

"(h)  The  term  Secretary'  means  the  Sec- 
retary of  Transportation: ". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  is  repealed  when  the 
amendment  to  section  2(h)  of  the  Oil  Pollu- 
tion Act,  1961,  made  by  section  2(1  )(F)  of 
the  Oil  Pollution  Act  Amendments  of  1973 
(Public  Law  93-119:  87  Stat.  424),  becomes 
effective. 

(f)  Section  9  of  the  Act  of  March  3.  1899 
(33  U.S.C.  401),  is  amended  to  read  as  fol- 
lows: 

"Sec.  9.  It  shall  not  be  lawful  to  construct 
or  commence  the  construction  of  any 
bridge,  causeway,  dam,  or  dike  over  or  in 
any  port,  roadstead,  haven,  harbor,  canal, 
navigable  river,  or  other  navigable  water  of 
the  United  States  until  the  consent  of  Con- 
gress to  the  building  of  such  structures  shall 
have  been  obtained  and  until  the  plans  for 
(1)  the  bridge  or  causeway  shall  have  been 
submitted  to  and  approved  by  the  Secretary 
of  Transportation,  or  (2)  the  dam  or  dike 
shall  have  been  submitted  to  and  approved 
by  the  Chief  of  Engineers  and  Secretary  of 
the  Army.  However,  such  structures  may  be 
built  under  authority  of  the  legislature  of  a 
State  across  rivers  and  other  waterways  the 
navigable  portions  of  which  lie  wholly 
within  the  limits  of  a  single  State,  provided 
the  location  and  plans  thereof  are  submit- 
ted to  and  approved  by  the  Secretary  of 
Transportation  or  by  the  Chief  of  Engineers 
and  Secretary  of  the  Army  before  construc- 
tion is  commenced.  When  plans  for  any 
bridge  or  other  structure  have  been  ap- 
proved by  the  Secretary  of  Transportation 
or  by  the  Chief  of  Engineers  and  Secretary 
of  the  Army,  it  shall  not  be  lawful  to  devi- 
ate from  such  plans  either  before  or  after 
completion  of  the  structure  unless  modifica- 
tion of  said  plans  has  previously  l)een  sub- 
mitted to  and  received  the  approval  of  the 
Secretary  of  Transportation  or  the  Chief  of 
Engineers  and  the  Secretary  of  the  Army. 
The  approval  required  by  this  section  of  the 
location  and  plans  or  any  modification  of 
plans  of  any  bridge  or  causeway  does  not 
apply  to  any  bridge  or  causeway  over  waters 
that  are  not  subject  to  the  ebb  and  flow  of 
the  tide  and  that  are  not  used  and  are  not 
susceptible  to  use  in  their  natural  condition 
or  by  reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce.". 
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CONFORMING  EXECUTIVE  FAY  SCHEDULE 
PROVISIONS 

Sec.  3.  Title  5,  United  States  Code,  is 
amended  as  follows: 

(1)  In  section  5313.  add  at  the  end  thereof 
the  following  new  item: 

"Administrator.  Federal  Highway  Admin- 
istration.". 

(2)  In  section  5314.  strike  out  Administra- 
tor, Federal  Highway  Administration."  and 
substitute  "Administrator  of  the  National 
Highway  Traffic  Safety  Administration.". 

(3)  In  section  5315.  strike  out  "Director  of 
Public  Roads.'"  and  substitute  "Deputy  Fed- 
eral Highway  Administrator.". 

(4)  In  section  5316,  strike  out  "Director, 
National  Highway  Safety  Bureau. "  and  sub- 
stitute "Assistant  Federal  Highway  Admin- 
istrator.". 

(5)  In  section  5316,  strike  out  "Director, 
National  Traffic  Safety  Bureau."  and  substi- 
tute "Deputy  Administrator  of  the  National 
Highway  Traffic  Safety  Administration.". 

CONFORMING  PROVISIONS 

Sec.  4.  (a)  Section  103  of  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  1962a-2)  is 
amended— 

( 1 )  by  inserting  the  subsection  designation 
"(a) '■  at  the  beginning  of  the  text  of  the  sec- 
tion: and 

(2)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(b)  The  Council  shall  develop  standards 
and  criteria  for  economic  evaluation  of 
water  resource  projects.  For  the  purpose  of 
those  standards  and  criteria,  the  primary 
direct  navigation  benefits  of  a  water  re- 
source project  are  defined  as  the  product  of 
the  savings  to  shippers  using  the  waterway 
and  the  estimated  traffic  that  would  use  the 
waterway.  "Savings  to  shippers'  means  tne 
difference  between  (1)  the  freight  rates  or 
charges  prevailing  at  the  time  of  the  study 
for  the  movement  by  the  alternative  means, 
and  (2)  those  which  would  be  charged  on 
the  proposed  waterway.  Estimated  traffic 
that  would  use  the  waterway  will  be  based 
on  those  freight  rates,  taking  into  account 
projections  of  the  economic  growth  of  the 
area."". 

(b)  Effective  October  17,  1978- 

(1)  section  202(f)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210,  90  Slat.  39)  is  repealed: 

(2)  sections  304(j)  and  603  of  the  Regional 
Rail  Reorganization  Act  of  1973  (Public  Law 
93-236.  87  Stat.  985)  are  repealed:  and 

(3)  section  4(d)  of  the  Act  of  October  17, 
1978  (Public  Law  95-473,  92  Stat.  1470),  is 
amended  by  striking  out  "chapter  169"  and 
substituting  "chapter  292"". 

(4)  section  10504  of  title  49  is  amended  by 
adding  at  the  end  of  the  section  the  follow- 
ing new  subsection: 

'"(c)  Notwithstanding  subsection  (b)  of 
this  section,  a  local  public  body,  described  in 
sut>section  (b),  is  subject  to  applicable  laws 
of  the  United  States  related  to— 

"(1) safety: 

"(2)  the  representation  of  employees  for 
collective  bargaining:  and 

"(3)  employment  retirement,  annuity,  and 
unemployment  systems  or  other  provisions 
related  to  dealings  between  employees  and 
employers.". 

(c)  Section  307(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  may.  subject 
to  such  regulations,  supervision,  and  review 
as  he  may  prescribe,  from  time  to  time 
make  such  provision  as  he  shall  deem  appro- 
priate authorizing  the  performance  by  a 
Federal   department   or   agency,   with   the 


consent  of  the  department  or  agency,  of  any 
function  under  this  subsection.". 

CONFORMING  CROSS-REFERENCES 

Sec.  5.  (a)  Title  11.  United  States  Code,  is 
amended  as  follows: 

(1)  In  item  1166  of  the  analysis  of  chapter 
11.  strike  out  Interstate  Commerce  Act" 
and  substitute  "subtitle  IV  of  title  49". 

(2)  In  section  1166— 

(A)  in  the  catchline.  strike  out  "Interstate 
Commerce  Act "  and  substiiute  "subtitle  IV 
of  title  49  ":  and 

(B)  in  the  text,  strike  out  "the  Interstate 
Commerce  Act  (49  U.S.C.  I  et  seq.)'  and 
substitute  "subtitle  IV  of  title  49  ". 

(3)  In  section  1169.  strike  out  "the  Inter- 
state Commerce  Act  (49  U.S.C.  1  et  seq.)"' 
and  sul)stitute  "subtitle  IV  of  title  49  ". 

(b)  Section  42(e)  of  title  14.  United  States 
Code,  is  amended  by  striking  out  "section 
9(d)(1)  of  the  Department  of  Transporta- 
tion Act  (80  SUt.  944;  49  U.S.C.  1657)"  and 
suljstituting  "section  324(d)  of  title  49". 

(c)  Section  2341(3)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"the  Interstate  Commerce  Act"  and  substi- 
tuting "subtitle  IV  of  title  49  ". 

(d)  Title  23,  United  States  Code,  is  amend- 
ed as  follows: 

(1)  In  section  117(e),  strike  out  "section 
4(f)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1653(f))"  and  substitute  "sec- 
tion 303  of  title  49". 

(2)  In  the  analysis  of  chapter  3,  strike  out 
item  303. 

(3)  In  section  322(a).  strike  out '",  conduct- 
ed under  authority  of  the  Act  entitled  An 
Act  to  authorize  the  Secretary  of  Commerce 
to  undertake  research  and  development  in 
high-speed  ground  transportation,  and  for 
other  purposes  ,  approved  September  30, 
1965  (49  U.S.C.  16;<1  et  seq.)". 

(e)  The  Internal  Revenue  Coce  of  1954  (26 
IT.S.C.  1  et  seq.)  is  amended  as  follows: 

(1)  In  section  7701(a)(33>(F),  strike  out 
"part  III  of  the  Interstate  Commerce  Act" 

and  substitute    "subchapter  III  of  chapter 
105  of  title  49  ". 

(2)  In  section  7701{a)(33)(H),  strike  out 
"part  I  of  the  Interstate  Commerce  Act" 
and  substitute  "subchapter  I  of  chapter  105 
of  title  49". 

(f)  Section  1337  (a)  and  (b)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "section  20(11)  of  part  I  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  20(11))  or 
section  219  of  part  II  of  such  Act  (49  U.S.C. 
319)'  and  substituting  "section  11707  of  title 
49"'. 

(g)  Subtitle  IV  of  title  49.  United  States 
Code,  is  amended  as  follows: 

(1)  In  section  10526(a)(S).  strike  out  "sec- 
tion 1141j(a)  of  title  12"  and  substitute  "sec- 
tion 15(a)  of  the  Agricultural  Marketing  Act 
(12  U.S.C.  1141j(a))". 

(2)  In  section  10544(d)(1)(B).  strike  out 
"chapters  23  and  23A  of  title  46"  and  substi- 
tute "the  Shipping  Act.  1916  (46  U.S.C.  801 
et.  seq.)  or  the  Intercoastal  Shipping  Act. 
1933  (46  U.S.C.  843-848)'". 

(3)  In  section  10562(1),  strike  out  "section 
1141j(a)  of  title  12  "  and  substitute  "section 
15(a)  of  the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a))'". 

(4)  In  the  first  sentence  of  section 
I070S(c),  strike  out  "subtitle"  and  substitute 
"title". 

(5)  In  section  10703(a)(4)(D)(ii),  strike  out 
"section  801  or  sections  843-849  of  title  46" 
and  substitute  "section  I  of  the  Shipping 
Act,  1916  (46  U.S.C.  801)  or  the  Intercoastal 
Shipping  Act.  1933  (46  U.S.C.  843-848)". 

(6)  In  .section  10925(d)(1),  strike  out  "cer- 
tificate" and  sutjstitute  ""certificate  or 
permit ", 


(7)  In  section  11346(a),  strike  out  "section 
1654(c)"  and  sut»stitute  "section  333(c) ". 

(8)  In  section  11348(a)— 

(A)  insert  "504(f)."  immediately  before 
"10764':and 

(B)  strike  out  "inil,". 

(9)  In  section  11361(b).  strike  out  "section 
205  "  and  substitute  "subchapter  IV  ". 

LEGISLATIVE  PURPOSE  AND  CONSTRUCTION 

Sec.  6.  (a)  Sections  1-5  of  this  Act  resute, 
without  substantive  change,  laws  enacted 
before  November  15,  1982,  that  were  re- 
placed by  those  sections.  Those  sections 
may  not  be  construed  as  making  a  substan- 
tive change  in  the  laws  replaced.  Laws  en- 
acted after  November  14.  1982,  that  are  in- 
consistent with  this  Act  supersede  this  Act 
to  the  extent  of  the  inconsistency. 

(b)  A  reference  to  a  law  replaced  by  sec- 
tions 1-5  of  this  Act,  including  a  reference 
in  a  regulation,  order,  or  other  law,  is 
deemed  to  refer  to  the  corresponding  provi- 
sion enacted  by  this  Act. 

(c)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  sections  1-5  of  this 
Act  continues  in  effect  under  the  corre- 
sponding provision  enacted  by  this  Act  until 
repealed,  amended,  or  superseded. 

(d)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  sections  1-5  of 
this  Act  IS  deemed  to  have  been  taken  or 
committed  under  the  corresponding  provi- 
sion enacted  by  this  Act. 

(e)  An  inference  of  a  legislative  construc- 
tion is  not  to  be  drawn  by  reason  of  the  lo- 
cation in  the  United  States  Code  of  a  provi- 
sion enacted  by  this  Act  or  by  reason  of  the 
caption  or  catchline  thereof. 

(f)  If  a  provision  enacted  by  this  Act  is 
held  invalid,  all  valid  provisions  that  are 
severable  from  the  invalid  provision  remain 
in  effect.  If  a  provision  of  this  Act  is  held  in- 
valid in  any  of  its  applications,  the  provision 
remains  valid  for  all  valid  applications  that 
are  severable  from  any  of  the  invsilid  appli- 
cations. 

REPEALS 

Sec  7.  (a)  The  repeal  of  a  law  by  this  Act 
may  not  be  construed  as  a  legislative  infer- 
ence that  the  provision  was  or  was  not  in 
effect  before  its  repeal. 

(b)  The  laws  specified  in  the  following 
schedule  are  repealed,  except  for  rights  and 
duties  that  matured,  penalties  that  were  in- 
curred, and  proceedings  that  were  begun 
before  the  date  of  enactment  of  this  Act: 

Schedule  of  Laws  Repealed 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCLORY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Hughes)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  McClory)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6993,  as  amended, 
restates  in  comprehensive  form,  with- 
out substantive  change  certain  general 
and  permanent  laws,  related  to  trans- 
portation, as  subtitle  I,  the  Depart- 
ment of  Transportation,  and  chapter 
31  of  subtitle  II,  Motor  Carrier  Safety. 
The  floor  amendments  to  the  bill 
being  offered  are  merely  technical  and 
clarifying  in  nature. 

The  bill  was  prepared  for  the  House 
Judiciary  Committee  by  the  Office  of 
the  Law  Revision  Counsel  under  its 
authority  under  section  285b  of  title  2, 
United  States  Code,  as  part  of  the  pro- 
gram of  the  Office  to  prepare  and 
submit  to  the  House  Judiciary  Com- 
mittee, for  enactment  into  positive 
law,  all  titles  of  the  U.S.  Code. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  a  detailed  explanation  of 
H.R.  6993.  as  amended,  be  printed  at 
this  point  in  the  Record. 

Mr,  Speaker.  I  include  a  detailed  ex- 
planation of  H.R.  6993.  as  amended,  at 
this  point  in  the  Record: 
Detailzb  Explanation  or  H.R.  6993  Revi- 
sion OF  Title  49.  United  States  Code. 

"Transportation" 

Purpose— The  purpose  of  the  bill  is  to  re- 
state in  comprehensive  form,  without  sub- 
stantive change,  certain  general  and  p>erma- 
nent  laws  related  to  transportation  and  to 
enajt  those  laws  as  subtitle  I  and  chapter  31 
of  subtitle  II  of  title  49.  United  States  Code. 
In  the  restatement,  simple  language  has 
been  substituted  for  awfcward  and  obsolete 
terms,  and  superseded,  executed,  and  obso- 
lete statutes  have  been  eliminated.  This  bill 
is  a  part  of  the  program  of  the  Office  of  the 
Law  Revision  Counsel  of  the  House  of  Rep- 
resentatives to  prepare  and  submit  to  this 
Conunittee.  for  enactment  into  positive  law, 
all  titles  of  the  United  States  Code. 


Background.— In  1966.  Congress  mandated 
in  the  Department  of  Transportation  Act 
(Pub.  L.  89-670.  80  SUt.  931),  a  codification 
of  the  transportation  laws.  Congressional 
committees  also  expressed  a  strong  desire 
that  the  Interstate  Commerce  Act  and  relat- 
ed statutes  be  codified.  Considerable 
progress  was  made  toward  this  end  from 
1968  to  1972  by  the  Joint  Interagency  Codi- 
fication Project,  a  joint  effort  of  the  De- 
partment of  Transportation,  the  Interstate 
Commerce  Commission,  and  the  Law  Revi- 
sion Counsel  of  the  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives.  More 
recently,  in  enacting  section  312  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976  (Pub.  L.  94-210.  90  Stat.  60). 
Congress  required  the  Interstate  Commerce 
Commission  to  submit  to  Congress  by  Feb- 
ruary 4,  1978,  a  proposed  revision  and  codifi- 
cation of  the  laws  related  to  interstate  com- 
merce. 

Effective  in  1975,  the  Office  of  the  Law 
Revision  Counsel  was  established  as  a  sepa 
rate  office  in  the  House  of  Representatives 
with  overall  responsibility  to  prepare  bills  to 
codify  and  enact  into  positive  law  the  re- 
maining uncodified  titles  of  the  United 
States  Code.  In  view  of  consistent  congres- 
sional concern  in  having  the  transportation 
laws  codified  in  title  49,  the  Law  Revision 
Counsel  concluded  that  work  on  completing 
the  codification  of  those  laws  should  be  re- 
sumed. He  therefore  proposed  to  the  Inter- 
state Commerce  Commission  and  the  Secre- 
tary of  Transportation  that  joint  codifica- 
tion efforts  be  resumed,  and  they  concurred. 

The  revision  and  codification  of  the  Inter- 
state Commerce  Act  and  related  laws  as  sub- 
title IV  of  title  49  was  completed  first  be- 
cause of  the  statutory  deadline  of  February 
4,  1978.  The  Act  of  October  17,  1978  (Pub.  L. 
95-473.  92  Stat.  1337).  enacted  subtitle  IV 
into  positive  law. 

H.R.  6993  is  the  next  phase  in  the  codifi- 
cation of  title  49.  The  bill  codifies  certain 
general  and  permanent  transportation  laws 
in  title  49  as  subtitle  I,  the  Department  of 
Transportation,  and  subtitle  II,  Motor  Car- 
rier Safety.  A  draft  of  the  bill  was  submitted 
to  the  Secretary  of  Transportation. 

Revision  of  language.— To  restate  the  laws 
related  to  transportation  in  one  comprehen- 
sive title,  it  is  necessary  to  make  changes  in 
language.  Some  of  the  changes  are  neces- 
sary to  attain  uniformity  within  the  title. 
Others  are  necessary  as  the  result  of  con- 
solidating related  provisions  of  law  and  to 
conform  to  common  contemporary  usage.  In 
making  changes  in  the  language,  precau- 
tions have  been  taken  against  making  sub- 
stantive changes  in  the  law. 

Revision  notes.— A  revision  note  has  been 
prepared  for  each  section  of  revised  subtitle 
I  and  chapter  31  of  subtitle  II  of  title  49. 
The  revision  notes  explain  the  changes 
made  in  the  source  laws.  Each  note  identi- 
fies the  statutory  basis  or  source  of  the  sec- 
tion and  explains  significant  changes  in.  and 
omissions  of.  language.  When  practical, 
word-for-word  substitutions  of  language  are 
identified  and  explained.  Standard  changes 
made  throughout  the  revision  to  achieve  in- 
ternal consistency  are  not  explained  each 
time  they  are  made. 

Standard  changes.— Cen&in  standard 
changes  are  made  uniformly  throughout 
the  revised  title  49.  The  most  significant  of 
the  other  standard  changes  are  explained  in 
the  following  paragraphs: 

As  far  as  possible,  the  statute  is  stated  in 
the  present  tense  and  in  the  active  voice. 
When  there  is  a  choice  of  2  or  more  words. 
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otherwise  of  equal  legal  effect,  the  more 
commonly  understood  word  is  used. 

The  word  "shall"  is  used  in  the  mandatory 
and  imperative  sense.  The  word  "may"  is 
used  in  the  permissive  and  discretionary 
sense,  as  "is  permitted  to"  and  "is  author- 
ized to".  The  words  "may  not"  are  used  in  a 
prohibitory  sense,  as  "is  not  authorized  to" 
and  "is  not  permitted  to".  The  words 
■person  may  not"  mean  that  no  person  is  re- 
quired, authorized,  or  permitted  to  do  the 
act. 

The  words  "duties  and  powers"  are  substi- 
tuted for  "powers,  duties,  and  functions" 
and  any  variation  of  that  phrase.  The  word 
"duties"  includes  that  which  a  person  is  re- 
quired to  do.  The  word  "powers"  includes 
that  which  a  person  is  authorized  to  do. 

The  words  "any  part  of"  means  "all  or 
part  of"  and  "in  whole  or  in  part".  The  word 
"includes"  means  "includes  but  is  not  limit- 
ed to".  The  word  "considered"  denotes  the 
exercise  of  judgment.  The  word  "deemed"  is 
used  where  a  legal  fiction,  or  what  may  in 
some  cases  be  a  legal  fiction,  is  intended. 
The  word  "is"  is  used  for  statements  of  fact. 

When  a  right  is  conferred,  the  words  "is 
entitled"  or  their  equivalent  are  used. 

The  first  time  a  descriptive  title  is  used  in 
a  section,  the  full  title  is  used.  Thereafter, 
in  the  same  section,  a  shorter  title  is  used 
unless  the  context  requires  the  full  title  to 
be  used.  For  example.  Secretary  of  Trans- 
portation" is  used  the  first  time  the  title  ap- 
pears in  a  section.  Subsequently,  in  the 
same  section,  the  title  "Secretary"  is  used. 

"United  States  Government"  is  substitut- 
ed for  "United  States"  (when  used  in  refer- 
ring to  the  Government).  "Federal  Govern- 
ment", and  other  terms  identifying  the  Gov- 
ernment the  first  time  the  reference  ap- 
pears in  a  section.  Thereafter,  in  the  same 
section,  "Government"  is  used  unless  the 
context  requires  the  complete  term  to  be 
used  to  avoid  confusion  with  other  govern- 
ments. 

The  word  "law"  is  substituted  for  "Act" 
and  "joint  resolution"  for  clarity  because 
the  word  "law"  includes  Acts  and  joint  reso- 
lutions. 

The  word  "record"  includes  all  terms  pre- 
viously used  for  records,  documents,  ac- 
counts, reports,  files,  memoranda,  papers, 
things,  and  other  similar  items. 

The  words  "under  section "  are  used 

instead  of  "pursuant  to  section "  and  "in 

accordance  with  section ". 

The  word  "such"  is  not  used  as  a  demon- 
strative adjective.  The  use  of  the  word 
"each",  "any",  "every",  or  "all"  is  confined 
to  instances  in  which  it  is  feared  that  doubt 
would  arise  if  the  word  were  not  used. 

Provisos  are  not  used.  An  exception  or 
limitation  is  introduced  by  the  words 
"except  that"  or  "but"  or  by  placing  the  ex- 
cepting or  limiting  provision  in  a  separate 
sentence. 

Substantive  change  not  mode— Like  other 
codifications  undertaken  to  enact  into  posi- 
tive law  all  titles  of  the  United  States  Code, 
this  bill  makes  no  substantive  change  in  the 
law.  It  is  sometimes  feared  that  mere 
changes  in  terminology  and  style  will  result 
in  changes  in  substance  or  impair  the  prece- 
dent value  of  earlier  judicial  decisions  and 
other  interpretations.  This  fear  might  have 
some  weight  if  this  were  the  usual  kind  of 
amendatory  legislation  where  it  can  be  in- 
ferred that  a  change  of  language  is  intended 
to  change  substance.  In  a  codification  stat- 
ute, however,  the  courts  uphold  the  con- 
trary presumption:  the  statute  is  intended 
to  remain  substantively  unchanged.  The  fol- 
lowing authorities  affirm  this  principle: 


Steward  v.  Kahn  (11  Wall.  493,  502  (1871)). 

Smythe  v.  Fiske  (28  Wall.  374.  382  (1874)). 

McDonald  v.  Hovey  (110  U.S.  619.  628 
(1884)). 

United  States  v.  Ryder  (110  U.S.  729,  740 
(1884)). 

United  States  v.  SUcho  (262  U.S.  165,  168 
(1923)). 

Fourco  Glass  Co.  v.  Transmirra  Products 
Corp.  (353  U.S.  222.  227  (1957)). 

Trailer  Marine  Transport  Corp.  v.  Federal 
Maritime  Commission  (D.C.  Cir.,  602  F.  2d 
379.383(1979)). 

Atchison.  Topeka  and  Santa  Fe  Railway 
Co.  v.  United  States  (7th  Cir.,  617  F.  2d  485, 
490.491  (1980)). 

Walsh  V.  Commonwealth  (224  Mass.  239, 
112N.E.  486,  487(1916)). 

State  ex  rel.  Rankin  v.  Wilbaux  County 
Bank  (85  Mont.  532,  281  Pac.  341.  344 
(1929)). 

In  re  Sullivan's  Estate  (38  Ariz.  387,  300 
Pac.  193,  195(1931)). 

Sigal  V.  Wise  (114  Conn.  297,  158  Atl.  891, 
894(1932)). 

Martin  v.  Dver-Kane  Co.  (113  N.J.  Eq.  88, 
166  Atl.  227.229(1933)). 

Norfolk  <fe  Portsmouth  Bar  Ass'n.  v. 
Drewry  (161  Va.  833.  172  S.E.  282,  285 
(1934)). 

Sutherland,  Statutory  Construction  (4th 
ed..  Sands,  1972).  sees.  28.10,  28.11. 

Ta6/«.— Tables  are  provided  at  the  end  of 
this  statement  to  show  the  disposition  of 
laws  affected  by  this  codification. 
agency  comments 

The  following  agency  letters  have  been  re- 
ceived on  the  title  49  codification: 

Department  of  Transportation. 
Office  of  the  General  Counsel, 
Washington,  D.C.  November  22,  1982. 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,    Committee    on    the    Judiciary. 
House  of  Representatives,    Washington, 
DC. 

Dear  Mr.  Chairman:  On  September  7, 
1982, 1  received  your  request  for  the  Depart- 
ment's review  of  H.R.  6993,  a  bill  "To  revise, 
codify,  and  enact  without  substantive 
change  certain  general  and  permanent  laws 
related  to  transportation  as  subtitle  I  and 
Chapter  31  of  subtitle  II  of  title  49,  United 
States  Code.  "Transportation"." 

Also  included  for  review  was  a  committee 
print  of  a  draft  report  explaining  the  bill. 

The  bill  has  previously  been  analyzed  by 
the  Department  and  with  the  assistance  of 
the  Law  Revision  Counsel,  matters  requir- 
ing technical  corrections  have  been  re- 
solved. We  support  H.R.  6993  and  its  pas- 
sage. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administrations  pro- 
gram to  the  submission  of  this  proposed  leg- 
islation to  the  Congress. 
Sincerely, 

John  M.  Fowler. 

U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs, 
Washington,  D.C,  November  23,  1982. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the   Judiciary, 
House  of  Representatives,   Washington, 
D.C. 
Dear  Mr.  Chairman:  Pursuant  to  your  re- 
quest, the  Department  of  Justice  has  re- 
viewed H.R.  6993.  a  bill  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general    and    permanent    laws,    related    to 
transportation,  as  subtitle  I  and  chapter  31 
of  title  49,  United  SUtes  Code. 


The  Department  of  Justice  defers  to  other 
interested  agencies,  such  as  the  Department 
of  Transportation,  as  to  whether  this  legis- 
lation should  be  enacted. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

Robert  A.  McConnell, 

Assistant  Attorney  General 

Section-by-Section  Summary 

SECTON  1— explanation  op  revised  title  49 

Section  1  of  the  bill  enacts  certain  general 
and  permanent  laws  of  the  United  States, 
related  to  transportation,  as  subtitle  I  and 
chapter  31  of  subtitle  II  of  title  49,  United 
States  Code. 

Title  49— Transportation 

Subtitle  Section 

I.  Department  of  Transportation 

II.  Transportation  Programs 

III.  [Reserved— Air  Transportation) 

IV.  Interstate  Commerce 

V.  [Reserved— Miscellaneous) 

Subtitle  I— Department  of  Transportation 

Chapter  Section 

1.  Organization 

3.  General  duties  and  powers 

5.  Special  authority 

Chapter  1— Organization 
Section 

101.  Purpose. 

102.  Department  of  Transportation. 

103.  Federal  Railroad  Administration. 

104.  Federal  Highway  Administration. 

105.  National  Highway  Traffic  Safety  Ad- 
ministration. 

106.  Federal  Aviation  Administration. 

107.  Urban  Mass  Transportation  Adminis- 
tration. 

108.  Coast  Guard. 

109.  Maritime  Administration. 

110.  St.  Lawrence  Seaway  Development 
Corporation. 

section  101 


DmsoI  sectnn 


Untied  SUtes  Oaii 


Statutes  It  Uie 


101(a) 49:1651(1) 0aj5..1_966._PB(i  L 

101(b) 49:1651(b)(l) 


89-670.8  2(1). 
(6)(1).  80$(al  931 


In  subsections  (a)  and  (b).  the  Introducto- 
ry declaratory  words  are  omitted  as  surplus. 

In  subsection  (a),  the  words  "national  ob- 
jectives of"  are  inserted  for  clarity.  The 
words  "United  States"  are  substituted  for 
"Nation"  and  "Nation's",  respectively,  for 
consistency.  The  word  "contribute"  is  sub- 
stituted for  "conducive"  because  the  substi- 
tuted word  is  more  commonly  used.  The 
word  "those"  is  substituted  for  "utilization". 

In  subsection  (b)(2),  the  word  "greatest"  is 
substituted  for  "maximum"  for  consistency. 

In  subsection  (b)  (3)  and  (6),  the  word  "na- 
tional" is  omitted  before  "transportation" 
as  unnecessary  and  for  consistency. 

In  subsection  (b)(3),  the  word  "persons"  is 
substituted  for  "parties"  as  being  more  pre- 
cise. 

In  subsection  (b)(6),  the  words  "transpor- 
tation objectives"  are  substituted  for  "these 
objectives"  for  clarity  and  consistency.  The 
words  "full  and  appropriate"  and  "for  ap- 
proval" are  omitted  as  surplus. 
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In  subsection  (a),  the  words  There  is 
hereby  established"  and  to  be  luiown  as" 
are  omitted  as  executed.  The  words  "(here- 
after referred  to  in  this  chapter  as  the  De- 
partment )"  are  omitted  as  unnecessary  be- 
cause of  the  style  used  in  codifying  the  re- 
vised title.  The  words  "of  the  United  States 
Government"  are  added  for  clarity. 

In  subsection  (b).  the  words  (hereafter 
referred  to  in  this  chapter  as  the  Secre- 
tary)" are  omitted  as  unnecessary  because 
of  the  style  used  in  codifying  the  revised 
title. 

In  subsection  (c).  the  words  carry  out 
duties  and  powers"  and  "acts  for"  are  sub- 
stituted for  act  for  and  exercise  the  powers 
of"  and  perform  such  functions,  powers, 
and  duties",  respectively,  for  consistency 
and  to  eliminate  surplus  words.  The  words 
"unable  to  serve"  are  substituted  for  "dis- 
ability" for  consistency  and  clarity. 

In  subsection  (d).  the  words  "in  the  com- 
petitive service"  are  substituted  for  "under 
the  classified  civil  service"  to  conform  to 
5:2102.  The  words  "from  time  to  time"  are 
omitted  as  surplus.  The  words  acts  for"  are 
substituted  for  act  for.  and  exercise  the 
powers  of"  for  consistency  and  to  eliminate 
surplus  words.  The  words  "when  the  Secre- 
tary and  the  Deputy  Secretary  are  absent  or 
unable  to  serve,  or  when  the  offices  of  Sec- 
retary and  Deputy  Secretary  are  vacant" 
are  substituted  for  "during  the  absence  or 
disability  of  the  Deputy  Secretary,  or  in  the 
event  of  a  vacancy  in  the  office  of  a  Deputy 
Secretary"  as  being  more  precise  and  for 
consistency. 

In  subsection  (e),  the  words  "The  Secre- 
tary shall  cause  a  ...  of  office"  sind  "of 
such  device"  are  omitted  as  unnecessary  be- 
cause of  the  restatement.  The  words  as  he 
shall  approve"  are  omitted  as  unnecessary 
because  subsection  (b)  of  the  section  estab- 
lishes the  Secretary  of  Transportation  as 
the  head  of  the  Department  of  Transporta- 
tion. 
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In  subsection  (a),  the  words  "To  carry 
out"  are  substituted  for  "for  purposes  of  ad- 
ministering and  enforcing"  in  49:1652a  for 
consistency  and  to  eliminate  surplus  words. 
The  words  "under  those  laws"  are  sut>stitut- 
ed  for  "pursuant  to  Federal  railroad  safety 
laws"  to  eliminate  surplus  words.  The  words 
"is  responsible"  are  substituted  for  "shall 
retain  full  and  final  responsibility"  and 
"shall  be  responsible"  to  eliminate  surplus 
words.  The  words  "and  for  the  establish- 
ment of  all  policies  with  respect  to  imple- 
mentation of  such  laws"  are  omitted  as  sur- 
plus. 

In  subsection  (b>.  the  words  "Each  of 
these  components"  are  omitted  as  surplus. 

In  subsection  (c).  the  words  "vested  In  the 
Secretary"  are  substituted  for  "as  set  forth 
in  the  statutes  transferred  to  the  Secretary" 
In  49:1655(f)<3KA)  for  clarity  and  consisten- 
cy. The  words  "section  6(e)(1).  (2).  and 
(6KA)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(e)(1).  (2).  and  (6XA))" 
are  substituted  for  "subsection  (e)  of  this 
section  (other  than  subsection  (e)(4)  of  this 
section)"  in  49:1655(f)(3)(A)  for  clarity. 

In  subsection  (d).  the  word  "law"  is  substi- 
tuted for  statute"  in  49:1652(e)(4)  for  con- 
sistency. The  words  after  "administratively 
final"  In  49:l6b5(fK3)(C)  are  omitted  as  un- 
necessary because  of  the  restatement  of  the 
revised  title  and  those  laws  giving  a  right  to 
appeal. 


In  subsection  (b)(3).  the  words  "In  the 
competitive  service"  are  substituted  for 
"under  the  classified  civil  service"  to  con- 
form to  5:2102.  The  text  of  23:303(b).  (c)  U 
omitted  as  unnecessary  because  sections  322 
and  323  of  the  revised  title  restate  the  au- 
thority of  the  Secretary  of  Transportation. 

In  subsection  (c).  the  source  provisions  are 
consolidated.  The  words  "The  Administra- 
tor shall  carry  out  duties  and  powers"  are 
substituted  for  "The  Secretary  shall  carry 
out  through  the  Federal  Highway  Adminis- 
tration those  provisions  of  the  Highway 
Safety  Act  of  1966  .  .  .  for"  In  23:401  (note) 
and  "carry  out  the  functions,  powers,  and 
duties  of  the  Secretary"  In  49:1655(f)(3)(B) 
as  being  more  precise,  to  eliminate  unneces- 
sary words,  and  for  consistency.  The  words 
"vested  in  the  Secretary"  are  substituted  for 
"as  set  forth  In  the  statutes  transferred  to 
the  Secretary"  In  49: 1655(f)(3)(B)  for  clarity 
and  consistency. 

In  subsection  (d).  the  word  "law"  Is  substi- 
tuted for  "sUtute"  in  49:1652(e)(4)  for  con- 
sistency. The  words  after  "administratively 
final"  In  49:1655(fX3)(C)  are  omitted  as  un- 
necessary because  of  the  restatement  of  the 
revised  title  and  those  laws  giving  the  right 
to  appeal. 
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In  subsection  (a),  the  words  "The  ...  is 
an  administration  In  the"  are  substituted 
for  "There  is  hereby  established  within 
the".  In  section  201(a)  (1st  sentence)  of  the 
Highway  Safety  Act  of  1966  (Pub.  L.  89-564. 
80  SUt.  731)  to  conform  to  other  sections  of 
the  revised  title.  The  words  "(hereafter  In 
this  section  referred  to  as  the  Administra- 
tion')" are  omitted  as  unnecessary. 

In  subsection  (c),  the  words  "carry 
out  .  .  .  duties  and  powers  .  .  .  prescribed 
by  the  Secretary"  are  substituted  for  "per- 
form such  duties  as  are  delegated  to  him  by 
the  Secretary"  to  eliminate  surplus  words 
and  for  consistency.  The  list  of  excepted 
programs  In  clause  (1)  Is  substituted  for 
"highway  safety  programs,  research  and  de- 
velopment not  specifically  referred  to  in 
paragraph  (1)  of  this  subsection",  in  section 
201(b)(2)  of  the  Highway  Safety  Act  of  1966 
for  clarity. 

In  subsection  (d),  the  words  "Administra- 
tion .  .  .  authorized  by  this  section"  are 
omitted  as  surplus. 

The  text  of  section  201(d)  of  the  Highway 
Safety  Act  of  1966  Is  omitted  as  executed. 


SECTION  106 


United  Stales  (Me 


SUIules  11  Lvie 


In  subsection  (b)(1).  the  words  "Each  of 
these  components"  are  omitted  as  surplus. 

In  subsection  (b)(2),  the  words  "In  addi- 
tion to  the  Administrator  of  the  Federal 
Highway  Administration  authorized  by  sec- 
tion 3(e)  of  the  Department  of  Transporta- 
tion Act"  in  23:303(a)(l)  (1st  sentence)  are 
omitted  as  surplus. 
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In  subsections  (a)  and  (b).  the  source  pro- 
visions are  combined  for  clarity. 

In  subsection  (a),  the  words  "referred  to 
in  this  chapter  as  the  •Administration'  "  are 
omitted  because  of  the  style  of  the  revised 
title. 

In  subsection  (b).  the  word  "due"  in 
49:1342(b)  (1st  sentence  less  Ist-llth  words) 
is  omitted  as  surplus.  The  words  "the  duties 
and  powers"  are  substituted  for  'the  powers 
and  duties  vested  in  and  imposed  upon  him 
by  this  chapter"  to  eliminate  surplus  words 
and  for  consistency.  The  word  "consider"  is 
substituted  for  "with  .  .  .  regard  to"  for 
clarity. 

In  subsections  (c)  and  (d),  the  words  'At 
the  time  of  his  nomination"  are  omitted  as 
unnecessary  and  for  consistency. 

In  subsection  (c).  the  text  of  49:1652(e)(2) 
(last  sentence)  is  omitted  as  executed. 

In  subsection  (d)(1).  the  words  "Nothing 
in  this  chapter  or  other  law  shall  preclude" 
in  49:1342(b)  (4th  sentence)  are  omitted  as 
unnecessary  because  of  the  positive  state- 
ment of  authority.  The  words  'armed  force" 
are  substituted  for  "armed  services"  to  con- 
form to  title  10.  The  words  "to  the  position 
of"  are  omitted  as  surplus. 

In  subsection  (d)(2).  the  word  "continue" 
is  omitted  as  surplus.  The  words  'pay  pro- 
vided by  law  for  the  Deputy  Administrator" 
are  substituted  for  "compensation  provided 
for  the  Deputy  Administrator"  In  49: 1342(b) 
because  the  pay  provisions  were  repealed 
and  replaced  by  5:5315.  The  words  ■(includ- 
ing personal  money  allowance)"  are  omitted 
as  being  within  the  meaning  of  "allowance  " 
in  title  37.  The  words  "as  the  case  may  be" 
are  omitted  as  surplus.  The  words  "of  the 
military  grade  held "  are  substituted  for 
"military  .  .  .  payable  to  a  commissioned  of- 
ficer of  his  grade  and  length  of  service "  to 
eliminate  unnecessary  words.  The  words 
"administration"  and  "military"  are  added 


for  clarity.  The  words  "to  defray"  are  omit- 
ted as  surplus. 

In  subsection  (d)(3).  the  words  "accept- 
ance of.  and"  are  omitted  as  unnecessary. 
The  word  "held"  is  substituted  for  "may 
occupy  or  hold"  to  eliminate  unnecessary 
worcls.  The  words  ""right  or  benefit"  are  sub- 
stituted for  ""emolument,  perquisite,  right, 
privilege,  or  benefit"  to  eliminate  unneces- 
sary words.  The  words  "incident  to  or" 
before  "arising"  are  omitted  as  surplus. 

In  subsection  (f).  the  word  "Secretary"  is 
substituted  for  "Administrator"  because  of 
the  transfer  of  aviation  functions  to  the 
Secretary  under  49:1655(0(1).  The  words 
"In  the  exercise  of  his  duties  and  the  dis- 
charge of  his  responsibilities  under  this 
chapter'"  are  omitted  as  surplus. 

In  subsection  (g).  the  words  ""are  hereby 
transferred  to"  In  49: 1655(c)(1)  are  omitted 
as  executed.  The  words  "carry  out"  are  sub- 
stituted for  "it  shall  be  his  duty  to  exercise" 
in  49:1655(0(1)  for  clarity,  consistency,  and 
to  eliminate  surplus  words.  The  words  "In 
addition  to  such  functions,  powers,  and 
duties  as  are  specified  in  this  chapter"  in 
49: 1652(e)(3)  are  omitted  as  unnecessary  be- 
cause of  the  restatement. 

In  subsection  (h).  the  first  sentence  is  sub- 
stituted for  49:1655(0(1)  (2d  sentence)  for 
clarity  and  consistency.  The  word  "law"  is 
substituted  for  "statute  "  in  49:1652(e)(4)  for 
consistency.  The  words  "carrying  out"  in 
49:1655(c)(l)  (last  sentence)  are  substituted 
for  "the  exercise  of"  for  consistencv  The 
words  after  "administratively  fir.ai"  are 
omitted  as  unnecessary  because  of  the  re- 
statement of  the  revised  title  and  those  laws 
giving  a  right  of  appeal. 

In  subsection  (i).  the  words  "and  exercise 
the  powers  of"  are  omitted  as  surplus.  The 
words  "When  the  office  of  the  Administra- 
tor Is  vacant"  are  Inserted  to  conform  to  sec- 
tion 102  of  the  revised  title. 

SECTION  107 


Department  of  Transportation  Act  (Pub.  L. 
89-670.  80  SUt.  931). 

In  subsection  (b).  the  first  sentence  Is  In- 
cluded to  provide  the  name  of  the  officer  in 
charge  of  the  Coast  Guard,  as  reflected  in 
14:44.  In  the  2d  sentence,  the  words  "carry- 
ing out  the  duties  and  powers  specified  by 
law"  are  substituted  for  ""such  functions, 
powers,  and  duties  as  are  specified  In  this 
chapter  to  be  carried  out",  and  the  words 
"carry  out  duties  and  powers  prescribed" 
are  substituted  for  ""carry  out  such  addition- 
al functions,  powers,  and  duties  as",  for  con- 
sistency. 

SEcrrioN  109 


RenSH)  sedn 


IMed  States  Code 


Statutes  It  lirp 


107 


491608  (note) 


Reoie  Pun  No  2  ol 
1968.  eff  July  1.  1968. 
8  3.  82  SUt  1369 


In  subsection  (b),  the  words,  "and  shall  be 
compensated  at  the  rate  now  or  hereafter 
provided  for  Level  III  of  the  Executive 
Schedule  Pay  Rates  (5  U.S.C.  5314)"  are 
omitted  as  surplus  because  of  5:5314. 
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Subsection  (a)  reflects  the  transfer  of  the 
Coast  Guard  to  the  Department  of  Trans- 
portation as  provided  by  the  source  provi- 
sions and  14:1.  The  words  "Except  when  op- 
erating as  a  service  of  the  Navy"  are  substi- 
tuted for  49:1655(b)(2)  because  of  14:3.  The 
words  "The  Secretary  of  Transportation  ex- 
ercises .  .  .  vested  in  the  Secretary  of  the 
Treasury  .  .  .  immediately  before  April  1. 
1967"  are  substituted  for  "and  there  are 
hereby  transferred  to  and  vested  in  the  Sec- 
retary ...  of  the  Secretary  of  the  Treas- 
ury" to  reflect  the  transfer  of  duties  and 
powers  to  the  Secretary  of  Transportation 
on  April  1.  1967,  the  effective  date  of  the 
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The  section  is  included  to  provide  in  chap- 
ter 1  of  the  revised  title  a  complete  list  of 
the  organizational  units  established  by  law 
that  are  In  the  Department  of  Transporta- 
tion or  are  subject  to  the  direction  and  su- 
pervision of  the  Secretary  of  Transporta- 
tion. 
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Subsection  (a)  Is  Included  to  provide  in 
chapter  1  of  the  revised  title  a  complete  list 
of  the  organizational  units  established  by 
law  that  are  in  the  Department  of  Trans- 
portation or  are  subject  to  the  direction  and 
supervision  of  the  Secretary  of  Transporta- 
tion. 

CHAPTER    3-GENERAL    DXTPIES    AND 
POWERS 

SlTBCHAPTER  I— DUTIES  OF  THE  SECRCTARY  OF 

Transportation 

Sec. 

301.  Leadership,  consultation,  and  coopera- 

tion. 

302.  Policy  standards  for  transportation. 

303.  Policy  on  lands,  wildlife  and  waterfowl 

refuges,  and  historic  sites. 

304.  Joint  activities  with  the  Secretary  of 

Housing   and   Urban   Develop- 
ment. 

305.  Transportation   investment   standards 

and  criteria. 

306.  Prohibited  discrimination. 

307.  Safety  Information  and  Intervention  in 

Interstate  Commerce  Commis- 
sion proceedings. 

308.  Annual  reports. 

Subchapter  II— Administrative 

321.  Definitions. 

322.  General  powers. 

323.  Personnel. 

324.  Members  of  the  armed  forces. 

325.  Advisory  committees. 

326.  Gifts. 

327.  Administrative  working  capital  fund. 

328.  Transportation  Systems  Center  work- 

ing capital  fund. 

329.  Transportation  Informatlrn. 

330.  Research  contracts. 

331.  Service,    supplies,    and    facilities    at 

remote  places. 

332.  Minority  Resource  Center. 

333.  Responsibility   for  rail   transportation 

unification    and    coordination 
projects. 
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334.  Limit  on  aviation  charges. 

335.  Authorization  of  appropriations. 
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Subchapter  I— DtrriEs  or  the  Secretary  of 
Transportation 

SECTION  301 
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In  the  introductory  clause  t)efore  "shall ". 
the  words  "in  carrying  out  the  purposes  of 
this  chapter  .  .  .  among  his  responsibilities" 
are  omitted  as  surplus. 

In  clause  (4).  the  word  compUing  '  is  sub- 
stituted for  "gathering"  for  consistency. 

SECTION  302 
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In  sut>section  (a),  the  words.  "In  carrying 
out  his  duties  and  reponsibilities  under  this 
chapter"  before  "Secretary  of  Transporta- 
tion" are  omitted  as  surplus.  The  words 
"the  transportation  policy  of  sections  10101 
and  10101a  of  this  title  in  addition  to  other 
laws"  are  substituted  for  "all  applicable 
statutes  including  the  policy  standards  set 
forth  in  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1301  et  seq.l:  the  na- 
tional transportation  policy  of  the  Inter- 
state Commerce  Act.  as  amended:  title  23. 
relating  to  Federal-aid  highways:  and  title 
14.  titles  52  and  53  of  the  Revised  Sututes. 
the  Act  of  April  25.  1940.  as  amended,  and 
the  Act  of  September  2.  1958,  as  amended, 
relating  to  the  United  States  Coast  Guard" 
because  of  the  omitted  laws  is  now  applica- 
ble to  the  Secretary  of  Transportation  and 
the  Department  of  Transportation  as  the 
result  of  the  restatement  of  those  laws,  and 
the  Secretary  is  therefore  bound  to  follow 
those  laws  by  their  own  terms. 

In  subsection  (c).  the  words.  "In  exercising 
the  functions,  powers,  and  duties  conferred 
on  and  transferred  to  the  Secretary  by  this 
chapter"  before  "Secretary"  are  omitted  as 
surplus.  The  word  "consider"  is  substituted 
for  give  full  consideration  to"  to  eliminate 
surplus  words.  The  words  for  operational 
continuity  of  the  functions  transferred" 
after  "the  needs"  are  omitted  as  executed. 
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In  subsection  (a),  the  words,  "hereby/de- 
clared to  be"  l)efore  "the  policy"  are  omit- 
ted as  surplus.  The  words  "of  the  United 
States    Government"    are    substituted    for 

national"  for  clarity  and  consistency. 


In  subsection  (b).  the  words  "crossed  by 
transportation  activities  or  facilities"  are 
sut>stituted  for  "traversed"  for  clarity. 

In  sut>section  <b).  before  clause  (I),  the 
words  After  August  23.  1968"  after  "Secre- 
tary" are  omitted  as  executed.  The  word 
"transportation"  is  inserted  before  "pro- 
gram" for  clarity.  In  clause  (2),  the  words 
"or  project"  are  added  for  consistency. 
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In  subsection  (a),  the  text  of  49:  1653(g) 
(last  sentence)  is  omitted  as  executed. 

In  subsection  (a)(4).  the  word  "ensure"  is 
substituted  for  "assure"  as  being  more  pre- 
cise. The  words  "of  the  United  States  Gov- 
ernment" are  substituted  for  "Federal."  and 
the  words  "United  States"  are  substituted 
for  "national"  for  clarity  and  consistency. 

In  subsection  (b).  the  words  "The  Secre- 
taries shall  report  on  April  1  of  each  year" 
are  substituted  for  "They  shall,  within  one 
year  after  the  effective  date  of  the  Act.  and 
annually  thereafter,  report"  to  nmit  execut- 
ed words  and  to  specify  the  date  of  April  1 
because  the  President  prescribed  April  1. 
1967.  as  the  effective  date  of  the  Depart- 
ment of  Trans[>ortation  Act  (I»ub.  L.  89-670. 
80  SUt.  931)  by  Executive  Order  No.  11340, 
March  30.  1967  (32  F.R.  5443).  The  word 
"consider"  is  substituted  for  "determine" 
for  consistency. 
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In  subsection  (a),  before  clause  (1),  the 
words  "consistent  with  national  transporta- 
tion policies"  after  "develop  standards  and 
criteria"  are  omitted  as  unnecessary  because 
of  section  302  of  the  revised  title.  The  words 
"Based  on  experience"  are  substituted  for 
"in  the  light  of  experience",  and  the  words 
"shall  prescribe"  are  substituted  for  "be 
promulgated  by  the",  to  conform  to  other 
sections  of  the  revised  title.  The  words 
"from  time  to  time"  after  "shall  revise"  are 
omitted  as  unnecessary.  The  words  "This 
subsection  does  apply  to"  are  substituted 
for  "except  such  proposals  as  are  concerned 
with"  for  clarity.  In  clause  (1),  the  words  "a 
department,  agency,  or  instrumentality  of 
the  Goverrunent"  are  substituted  for  "Fed- 
eral agencies"  for  clarity  and  consistency. 
Similar  conforming  changes  are  made 
throughout  the  section.  The  word  "services " 
after  "provide  transportation"  is  omitted  as 
unnecessary.  In  clause  (2).  the  words  "48 
contiguous  States"  are  substituted  for  "con- 
tiguous United  States"  for  clarity. 

The  text  of  49:1656(a)  (last  par.)  that  pro- 
vided that  the  Secretary  of  Transportation 
was  a  member  of  the  Water  Resources 
Council  on  matters  pertaining  to  navigation 
features  of  water  resource  projects  is  omit- 
ted as  superseded  because  42: 1962(a)  gave 
the  Secretary  membership  on  the  Council 
without  limitation. 

In  subsection  (b)(2),  the  words  "unit  of" 
before  "governments"  are  omitted  as  sur- 


plus. In  clause  (3),  the  word  "thereafter" 
after  "send"  is  omitted  as  surplus. 
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In  subsection  (b).  the  enumerated  laws  are 
substituted  for  "through  financial  assist- 
ance under  this  Act",  meaning  the  Rail  Re- 
vitalization  and  Regulatory  Reform  Act  of 
1976  (Pub.  L.  94-210,  90  Stat.  31)  and  laws 
amended  by  that  Act.  The  laws  cited  in  the 
subsection  are  substituted  for  "through  fi- 
nancial assistance  under  this  Act"  for  clar- 
ity. The  enumerated  laws  include  provisions 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  that  amend  other 
laws  as  well  as  provisions  that  are  not 
amendments  to  other  laws.  A  reference  to 
the  Urban  Mass  Transportation  Act  of  1964 
(Pub.  L.  98-365.  78  Stal.  302)  is  omitted  be- 
cause this  section  related  to  that  Act  is  su- 
perseded by  49:1615. 

In  sut>section  (c).  the  word  "decides"  is 
sut>stituted  for  "determines"  for  consisten- 
cy. The  word  "ensure"  is  substituted  for 
"assure"  as  being  more  precise. 

In  subsection  (d).  the  words  "at  least  one 
of  the  following  actions"  are  substituted  for 
"and/or"  for  clarity  and  consistency. 

In  subsection  (e).  the  text  of  45:803(d)  is 
omitted  as  unnecessary  because  section  322 
of  the  revised  title  gives  the  Secretary  of 
Transportation  general  authority  to  pre- 
scribe regulations  and  other  provisions  of 
the  revised  title  give  the  Secretary  general 
authority  to  carry  out  his  duties  and 
powers.  The  text  of  45:803(e)  is  omitted  as 
unnecessary. 
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In  the  section,  the  words  "be  the  duty  of" 
before  "Secretary  shall"  are  omitted  as  sur- 
plus. 

In  subsection  (a),  the  word  "inspect"  is 
substituted  for  "investigate"  as  being  more 
appropriate.  The  words  "person  applying  to 
the  Interstate  Commerce  Commission  for 
authority  to  provide  transportation  or 
freight  forwarder  service"  are  substituted 
for  "applicant  seeking  operating  authority 
from  the  Interstate  Commerce  Commission" 
as  l)eing  more  precise  and  to  conform  to 
subtitle  IV  of  the  revised  title.  The  words 
"of  the  inspection"  are  inserted  for  clarity. 

In  subsection  (b).  the  words  "person  ap- 
plying for  permanent  authority  to  provide 
transportation  or  freight  forwarder  service" 
are  substituted  for  "applicant  for  perma- 
nent operating  authority"  as  being  more 
precise  and  to  conform  to  subtitle  IV  of  the 
revised  title.  The  words  "proposed  transfer 
of  permanent  authority"  are  substituted  for 
"proposed  transaction  Involving  transfer  of 
operating  authority"  to  eliminate  surplus 
words  and  for  clarity  because  the  transfer 
only  involves  permartent  authority. 
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In  subsection  (cKl).  the  words  "providing 
transportation  or  freight  forwarder  service 
subject  to  its  jurisdiction"  are  inserted  for 
clarity. 

Subsection  (cK2)  is  substituted  for 
49: 1653(e)(3)  for  clarity  and  to  conform  to 
subtitle  IV  of  the  revised  title.  The  words 
"freight  forwarder  service"  are  not  used  be- 
cause the  law  does  not  provide  for  tempo- 
rary authority  for  freight  forwarders. 

In  sul)section  (cK3)  and  (4),  the  word 
"finding"  is  substituted  for  "determination" 
to  conform  to  subtitle  IV  of  the  revised  title. 

In  subsection  (c)(3),  the  words  "necessary 
or"  before  "desirable"  are  omitted  as  sur- 
plus. 
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In  sutjsection  (a),  the  words  "As  part  of 
his  annual  report  each  year"  in  45:792  are 
omitted  as  unnecessary  because  of  the  re- 
statement of  the  source  provisions. 

In  subsection  (b),  before  clause  (1),  the 
words  "aviation  activities  of  the  Depart- 
ment" are  substituted  for  "work  performed 
under  this  chapter"  because  of  the  restate- 
ment. The  words  "The  report  shall  include" 
are  substituted  for  "Such  report  shall  con- 
tain" for  consistency.  In  clause  (1),  the 
words  "and  data"  after  "information"  are 
omitted  as  surplus.  The  words  "airspace  of 
the  United  States"  are  substituted  for  "Na- 
tional airspace"  for  clarity  and  consistency. 
In  clause  (2),  the  words  "the  Secretary  con- 
siders necessary"  are  substituted  for  "as 
may  be  considered"  for  clarity. 

Subchapter  II— Administrative 
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A  number  of  the  source  provisions  of  the 
subchapter  are  taken  from  49:ch.  20.  The 
text  of  49:ch.  20  contains  general  defini- 
tions, some  of  which  are  used  in  those 
source  provisions.  The  section  includes 
those  definitions  from  49:ch.  20  that  are 
used  in  the  source  provisions  included  in  the 
subchapter. 
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In  the  chapter,  the  words  "Secretary  of 
Transportation"  and  "Secretary"  are  substi- 
tuted for  "Administrator"  in  the  provisions 
of  the  Federal  Aviation  Act  of  1958  (Pub.  L. 
85-726,  72  Stat.  731)  restated  in  the  revised 
chapter  because  of  the  transfer  of  aviation 
functions  to  the  Secretary  under 
49:1655(0(1). 

In  subsection  (a),  the  words  "may  pre- 
scribe regulations  to  carry  out  the  duties 
and  powers"  are  substituted  for  "may  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  .  .  .  functions,  powers,  and 
duties"  for  consistency  and  to  eliminate  un- 
necessary words.  The  text  of  49:1657  (f)  and 
(g)  is  omitted  as  executed  because  the  trans- 
fer of  personnel,  assets,  and  liabilities,  etc., 
has  been  accomplished. 

In  subsection  (b),  the  words  "Except 
where  this  chapter  vests  in  any  administra- 
tion, agency  or  board,  specific  functions, 
powers,  and  duties"  before  "the  Secretary 
may"  in  49:1657(e)(l)  are  omitted  because  of 
the  specific  wording  of  sections  103,  104.  and 
106  of  the  revised  title.  The  words  "in  addi- 
tion to  the  authority  to  delegate  and  redele- 
gate  contained  in  any  other  Act  in  the  exer- 
cise of  the  functions  transferred  to  or  vested 
in  the  Secretary  in  this  chapter"  before 
"delegate"  in  49:1657(e)(l)  are  omitted  be- 
cause the  authority  of  the  Secretary  to  dele- 
gate is  consolidated  in  the  subsection.  The 
words  "the  duties  and  powers  of  the  Secre- 
tary" are  substituted  for  "any  of  his  residu- 
al functions,  powers,  and  duties"  in 
49:1657(e)(l)  and  "any  of  the  functions 
transferred  to  him  by  this  reorganization 
plan"  in  section  2  of  Reorganization  Plan 
No.  2  of  1968  (eff.  July  1,  1968,  82  Stat. 
1369),  for  clarity  and  consistency.  The 
words  "as  he  may  designate"  and  "of  such 
functions,  powers,  and  duties  as  he  may 
deem  desirable"  are  omitted  as  surplus  each 
place  they  appear  in  49:1657(e)  (1)  and  (2). 
The  text  of  section  322(b)  (1st  sentence)  of 
the  revised  title  is  substituted  for  49:1344(d) 
(less  words  after  semicolon)  for  clarity  and 
because  of  the  transfer  of  aviation  functions 
to  the  Secretary  of  Transportation  under 
49:1655(0(1).  The  text  of  49:1657(eK2) 
(words  t)efore  2d  comma)  is  omitted  as  un- 
necessary because  the  authority  of  an  offi- 
cer to  delegate  is  consolidated  in  the  subsec- 
tion. The  words  "the  duties  and  powers  of 
the  officer"  are  substituted  for  "such  func- 
tions, powers,  and  duties"  in  49:1657(e)(2) 
for  clarity  and  consistency.  The  words  "the 
duties  suid  powers  specified  in  section 
103(c)(1),  104(c)(1),  and  106(g)(1)  of  this 
title"  are  substituted  for  "any  of  the  statu- 
tory duties  and  responsibilities  specifically 
assigned  to  them  by  this  chapter"  in 
49:1657(e)(3)  for  clarity.  The  words  "may 
not  be  delegated  to  an  officer  or  employee 
outside  the  Administration  concerned"  are 
substituted  for  "The  Administrators  estab- 
lished by  section  1652(e)  of  this  title  .  . 
may  not  delegate  .  .  .  outside  of  their  re- 
spective administrations'  in  49:1657(e)(3) 
for  clarity  and  because  of  the  restatement 
of  the  section. 


In  subsection  (O.  before  clause  (1).  the 
words  "aviation  duties  and  powers"  are 
added  because  the  source  provisions  being 
restated  only  applies  to  carrying  out  duties 
and  powers  related  to  the  Federal  Aviation 
Adininistration.  In  clause  (2).  the  words 
"those  departments,  agencies,  and  instru- 
mentalities" are  substituted  for  "such  other 
agencies  and  instrumentalities"  in  49:1343(1) 
for  clarity  and  consistency.  The  words 
"aviation  .  .  .  Department"  are  substituted 
for  "Administration"  in  49:1343(i)  because 
of  the  transfer  of  aviation  functions  to  the 
Secretary  under  49:1655(0(1). 

In  subsection  (d),  before  clause  (1),  the 
words  "aviation  duties  and  powers"  are  sub- 
stituted for  "for  the  exercise  and  perform- 
ance of  the  powers  and  duties  vested  in  and 
imposed  upon  him  by  law"  in  49:1344(a)  be- 
cause the  source  provisions  being  restated 
only  applies  to  carrying  out  duties  and 
powers  related  to  the  Federal  Aviation  Ad- 
ministration. The  words  "at  the  seat  of  gov- 
ernment and  elsewhere  as  may  be  neces- 
sary" after  "expenditures"  and  "and  as 
from  time  to  time  may  be  appropriated  for 
by  Congress"  are  omitted  as  surplus.  In 
clause  (8).  the  words  "passenger-carrying 
aircraft  and  automobiles"  are  substituted 
for  "passenger-carrying  automobiles  and  air- 
craft" in  49:1344(a)  for  clarity.  The  words 
"such  ...  as  is  necessary  in  the  exercise 
and  performance  of  the  powers  and  duties 
of  the  Secretary"  after  "aircraft"  in 
49:1344(a)  are  omitted  as  unnecessary  be- 
cause of  the  restatement  of  the  section.  The 
text  of  49:1344(a)  (proviso)  is  omitted  as  un- 
necessary. 

In  subsection  (e),  before  clause  (1),  the 
words  "or  in  support  of"  are  omitted  as  sur- 
plus. In  clause  (1),  the  words  "making  the 
property"  are  substituted  for  "for  manufac- 
ture" for  clarity.  In  clause  (2).  the  word 
"formal"  is  omitted  as  urmecessary.  The 
word  "unreasonably"  is  substituted  for 
"unduly"  for  consistency. 

SECTION  323 


Rewsed  section 


United  Slates  (Me 


Statutes  at  Larie 


323(a)  49:1343(d) 


49:1343(1) . 


49:16J7(a). 


323(b).. 


491343(1)  (1st  sentence 
33d-4}il  Mrds). 
491657(bl 


ha  23.  1958,  Pub  L 
15-726,  8  302(1).  72 
Slal  746,  Oct  4. 1961, 
Pub  L  87-367, 
8  20S(b),7SStat  791 
Oct  11.  1962.  Pub  L 
87-793  8  1001(b).  76 
Stat  864 

.  tm  23.  1958  Pub  L 
85-726  8  302(11).  72 
Stal  746  Oct  4.  1961. 
Pub  L  87-367. 
8  20Sla),  7SStat  791 

.  Oct  15,  1966,  Pub  L 
89-670.(9(4).  (b). 
n  SM.  944:  Mar  27. 
1978.  Pub  L  95-251. 
8  2(a)(12).92SM 
183 
Aut  23.  1958.  Pub  L 
85-726.8  302(0  (Isl 
sentence  31sl-41st 
MOtds).  72  SlaL  747 


In  the  section,  the  word  "pay"  is  substitut- 
ed for  "compensation"  for  consistency  with 
title  5. 

In  subsection  (a),  the  words  "In  addition 
to  the  authority  contained  in  any  other  Act 
which  is  transferred  to  and  vested  in  the 
Secretary,  the  National  Transportation 
Safety  Board,  or  any  other  officer  in  the 
Department"  before  "the  Secretary"  and 
"subject  to  the  civil  service  and  classifica- 
tion laws"  before  "to  select"  in  49:1657(a) 
are  omitted  as  unnecessary  because  of  title 
5.  especially  sections  3301,  5101,  and  5331. 
The    word    "appoint"    is    substituted    for 
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"select,  employ,  appoint "  because  it  is  inclu- 
sive. The  words  'attorneys,  and  agents" 
after  employees"  in  49:1343(0)  and  "includ- 
ing investigators,  attorneys,  and  administra- 
tive law  judges""  after  "employees'"  in 
49:1657(a)  are  omitted  as  included  in  "offi- 
cers and  employees  ".  The  words  "of  the  De- 
partment of  Transportation"  are  substitut- 
ed for  "as  are  necessary  to  carry  out  the 
provisions  of  this  chapter  "  for  consistency. 

The  text  of  49:1343(d)  (words  after  1st 
comma)  is  omitted  because  of  section 
414(a)(1)(B)  of  the  Civil  Service  Reform  Act 
of  1978  (Pub.  L.  95-454.  92  Stat.  1177).  The 
text  of  49: 1343(f)  is  omitted  because  of  sec- 
tion 4r4(a)<2)(A)  of  that  Act. 

In  subsection  (b).  the  word  "procure"  is 
substituted  for  "obtain"  to  conform  to 
5:3109.  The  words  "unless  otherwise  speci- 
fied in  an  appropriation  Act"  after  "individ- 
uals "  in  49:1657(b)  are  omitted  as  surplus. 

SECTION  324 


UaMSMnCrii 


StiMtsM  lirfe 


n4(i)(i) 

324(a)(2) 
««(«- 

3?4(c) 
324(0) 


4»1343(»)(1)  (Isl 


49:ll»(c)  (Id  wtmt) 

4S:ltU(») 


491343(i)(l)  ikssls) 
antaal  491657(0 
ims  1st  SBitcmxl 


IS-72«.«  302(0  (1) 

(2)  \t*m  10 

OHpfntwc  jfremcRts) 

7ZSUI  7«5 
Oct   \i.  19U.  Pl«  L 

»-m.  «9(cl.  (41 

NSW  944 
Oct  IS.  19ei.  Put  L 

•9-670.  i9(sl  80 

SM  947  Oct  ?8 

1974.  hA  L  93-496. 

<16(b|.USlK  1S33 


4)1343(1 


(»)(2)  (nmUtn 

MnMMtS). 

4»1657(il)(T) 


In  the  section,  the  words  ""members  of  the 
armed  forces  "  are  substituted  for  "military 
personnel"".  "Members  of  the  Army,  the 
Navy,  the  Air  Force,  or  the  Marine  Corps'", 
and  "members  of  the  armed  services'"  for 
clarity  and  to  conform  to  title  10. 

In  subsection  (a)(2).  the  words  "other 
duties  and  powers  of  the  Secretary""  are  sub- 
stituted for  "the  functions  of  the  Depart- 
ment"  for  clarity  and  consistency. 

In  subsection  (b).  the  words  "Notwith- 
standing any  provision  of  this  chapter  or 
other  law"  before  "a  member"  and  "subject 
to  the  provisions  of  title  5"  before  ""a  re- 
tired" are  omitted  as  unnecessary. 

In  subsection  (c).  the  words  "The  Secre- 
tary of  Transportation  and  the  Secretary  of 
a  military  department  may  make  coopera- 
tive agreements  under  which"  are  substitut- 
ed for  ""by  the  appropriate  Secretary,  pursu- 
ant to  cooperative  agreements  with  the  Sec- 
retary of  Transportation"  in  49:1343(a)(l) 
and  49:1657(01  for  clarity.  The  words  "or  the 
Coast  Guard'  before  "may  be  detailed""  in 
49: 1343(a)(1)  (2d  sentence)  are  omitted  be- 
cause of  the  transfer  of  the  Coast  Guard  to 
the  Secretary  under  49: 1655(b)  and  the 
transfer  of  aviation  functions  to  the  Secre- 
tary under  49:1655(0(1).  The  words  "may  be 
appointed,  detailed,  or  assigned""  are  substi- 
tuted for  "may  be  detailed  "  for  clarity  and 
consistency  in  49: 1343(a)(1)  and  49: 1657(c). 
The  words  ""to  the  Department  of  Transpor- 
tation" are  substituted  for  "for  service  in 
the  Administration  to  effect  such  participa- 
tion"' in  49:1343'a)(l)  because  of  the  trans- 
fer of  aviation  functions  to  the  Secretary 
under  49:1655(0(1)  and  to  eliminate  unnec- 
essary words.  The  words  "'in  writing"  after 
"annually  "  in  49: 1657(d)(2)  are  omitted  as 
unnecessary.  The  words  "each  member  ap- 
pointed, detailed,  or  assigned"  are  substitut- 


ed for  "personnel  appointed"  and  "members 
of  the  armed  services  detailed"  in 
49: 1657(d)(2)  for  clarity  and  consistency. 

In  subsection  (d).  the  words  "The  Secre- 
tary of  a  military  deps  tment"  are  substi- 
tuted for  "his  armed  force  or  any  officer 
thereof"  in  49:1657(d)(l)  and  "the  depart- 
ment from  which  detailed  or  appointed  or 
by  any  agency  or  officer  thereof"  in 
49:1343(a)(2)  for  clarity  and  consistency. 
The  words  "directly  or  indirectly"  before 
"With  respect  to"  are  omitted  as  surplus. 
The  words  "the  duties  and  powers  of  .  .  . 
when  those  duties  and  powers  pertain  to  the 
Department  of  Transportation"  are  substi- 
tuted for  "with  respect  to  his  responsibil- 
ities under  this  chapter  or  within  the  Ad- 
ministration" in  49:1343(a)(2)  and  "with  re- 
spect to  the  responsibilities  exercised  in  the 
position  to  which  appointed,  detailed,  or  as- 
signed'" in  49:1657(d)(l)  for  consistency  and 
because  of  the  transfer  of  aviation  functions 
to  the  Secretary  under  49:1655(0(1).  The 
words  "does  not  control"'  are  substituted  for 
"No  .  .  .  shall  be  subject  to  direction  or  con- 
trol by"  in  49:1343(a)(2)  and  "shall  not  be 
subject  to  direction  by  or  control  by" 
49:1657(d)(l)  for  clarity.  The  words  "the  ac- 
ceptance of"  before  "and  service"  and  "any 
appointive  or  other"  before  "position"  in 
49: 1657(d)(1)  are  omitted  as  uruiecessary. 
The  words  "a  member"  are  added  because  of 
the  restatement  of  the  section.  The  words 
"that  member"  are  substituted  for  "commis- 
sioned officers  or  enlisted  men"  in 
49:1343(a)(2)  and  "officers  and  enlisted 
men"  in  49:1657(d)(l)  because  of  the  re- 
statement of  the  section  and  to  eliminate 
unnecessary  words.  The  word  "held"  is  sub- 
stituted for  ""may  occupy  or  hold"  to  elimi- 
nate unnecessary  words.  The  words  "right 
or  benefit"  are  substituted  for  "emolument, 
perquisite,  right,  privilege,  or  benefit"  to 
eliminate  unnecessary  words.  The  words 
"incident  to  or'"  before  "arising"  are  omitted 
as  surplus. 

SECTION  335 


Revised  sKtm 


Umtcd  Stucs  Cok 
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32S(i). 
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In  subsection  (a),  the  words  "provisions  of 
title  5  governing  appointment  in  the  com- 
petitive service"  are  substituted  for  "civil 
service  laws"  in  49:1657(o)  for  clarity  and 
consistency.  The  words  "as  shall  be  appro- 
priated for  the  purpose  of"  before  "consul- 
tation "  in  49:1657(0)  are  omitted  as  surplus. 
The  words  "the  Secretary  in  carrying  out 
the  duties  and  powers  of  the  Secretary"  are 
substituted  for  "the  Department  in  per- 
formance of  its  functions "  in  49;1657(o)  and 
"the  Administration  in  performance  of  its 
f-jnctions  hereunder"  in  49:1343(g)  for  clar- 
ity and  consistency  because  the  duties  and 
powers  are  vested  in  the  Secretary  of  Trans- 
portation. 

In  subsection  (b).  the  word  "compensa- 
tion" after  "may  be  paid  "  in  49:1657(o)  is 
omitted  as  surplus.  The  words  "not  more 
than  $100  a  day"  are  substituted  for  "at 
rates  not  exceeding  those  authorized  for  in- 
dividuals under  subsection  (b)  of  this  sec- 


tion" in  49:1657(0)  for  clarity  because  that  is 
the  rate  under  49:1657(b).  The  words  "A 
member  is  entitled  to  reimbursement  for  ex- 
penses under  section  5703  of  title  5"  are  sub- 
stituted for  49: 1343(g)  (last  sentence)  and 
49:1657(0)  (last  sentence  words  after  4th 
comma)  for  clarity. 

In  subsection  (c),  the  words  "A  member  of 
an  advisory  conamittee  advising  the  Secre- 
tary" are  substituted  for  "in  the  case  of  any 
individual'  in  49:1343(g)  for  clarity.  The 
words  "may  serve"  are  added  for  clarity  and 
because  of  the  restatement  of  the  section. 
The  words  "in  carrying  out  aviation  duties 
and  powers"  are  added  because  the  source 
provisions  being  restated  only  applies  to  car- 
rying out  duties  and  powers  related  to  the 
Federal  Aviation  Administration. 

SECTION  326 


Revised  xdion 


United  States  Code 


Statutes  at  Laip 


326(1) 


491344(0(1).. 


49:1657(in)(l)  (1st  3d 
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In  the  section,  the  word  "gifts"  is  substi- 
tuted for  "gifts  and  bequests"  in  49: 
1657(m)(l)  because  it  is  inclusive. 

In  subsection  (a),  the  words  "accept  and 
use"  are  substituted  for  "accept,  hold,  ad- 
minister, and  utilize",  and  the  words  "for 
the  department "  are  substituted  for  "for 
the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department"  in  49:1657(m)(l), 
to  eliminate  unnecessary  words.  The  word 
"property"  is  substituted  for  "property, 
both  real  and  personal"  in  49:1657(m)(l), 
and  ""gift  or  donation  of  money  or  other 
property,  real  and  personal"  in  49: 
1344(c)(1)  to  eliminate  unnecessary  words. 
The  words  "aviation  duties  and  powers"  are 
added  because  the  source  provisions  being 
re.stated  only  applies  to  carrying  out  duties 
and  powers  related  to  the  Federal  Aviation 
Administration.  The  words  "under  this  sec- 
tion and  proceeds  from  that  property"  are 
substituted  for  "pursuant  to  this  paragraph, 
and  the  proceeds  thereof"  in  49:1657(m)(l) 
for  clarity. 

In  subsection  (b),  the  words  "The  Depart- 
ment has  a""  and  ""The  fund  consists  of"  are 
added  for  clarity  and  because  of  the  restate- 
ment of  the  section.  The  word  "separate" 
before  ""fund"  is  omitted  as  unnecessary  and 
for  consistency.  The  words  "from  the  fund" 
are  added  for  clarity.  The  words  ""accepted 
under  this  section"'  are  substituted  for  "held 
by  the  Secretary  pursuant  to  paragraph  (1)"' 
for  clarity.  The  words  "that  property"  are 
substituted  for  "other  property  received  as 
gifts  or  bequests"  to  eliminate  unnecessary 
words.  The  words  "from  securities  under 
subsection  (c)  of  this  section"  are  substitut- 
ed for  "accruing  from  such  securities '  for 
clarity. 

In  subsection  (c).  the  words  ""amounts  in 
the  fund"  are  substituted  for  "any  moneys 
contained  in  the  fund  provided  for  in  para- 
graph (1)"  for  clarity  and  consistency. 

In  subsection  (d),  the  words  "under  this 
section"  are  .'ubstituted  for  "under  para- 
graph (1)"  because  of  the  restatement  of 
the  section.  The  words  "the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  1  et  seq.) "  are 
substituted  for  "For  the  purpose  of  Federal 
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income,  estate,  and  gift  taxes"  for  consisten- 
cy. 

SECTION  327 


Devised  sectm 


Umted  Stales  (Me 
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In  subsection  (a),  the  words  ""Department 
of  Transportation  has""  are  substituted  for 
"Secretary  is  authorized  to  establish"  be- 
cause the  working  capital  fund  has  been  es- 
tablished. The  words  "administrative" 
before  "working""  and  ""Amounts  in  the  fund 
are  available"'  are  added  for  clarity.  The 
words  "the  Secretary  of  Transportation  de- 
cides are"  are  substituted  for  "as  he  shall 
find  to  be"  for  clarity.  The  words  ""desirable 
for  the  economy""  are  substituted  for  "desir- 
able in  the  interest  of  economy"  to  elimi- 
nate unnecessary  words.  The  words  "such 
services  as"  before  "a  central  supply  serv- 
ice" and  "in  whole  or  in  part"  before  "the 
requirements  of  the  Department"  are  omit- 
ted as  surplus.  The  words  ""the  requirements 
of  the  Department"  are  substituted  for  ""the 
requirements  of  the  Department  and  its 
agencies"'  because  they  are  inclusive. 

In  subsection  (b).  the  words  "Amounts  in 
the  fund"  are  added  for  clarity.  The  words 
"Amounts  may  be  appropriated  to  the 
fund"  are  substituted  for  "(which  appro- 
priations are  hereby  authorized/"  for  clar- 
ity. 

In  subsection  (c).  the  words.  "'The  fund 
consists  of"  are  substituted  for  ""The  capital 
of  the  fund  shall  consist  of  and  "The  fund 
shall  also  be  credited  with"  for  clarity.  The 
word  "reasonable""  is  substituted  for  ""fair 
and  reasonable'"  because  it  is  inclusive.  The 
words  ""amounts  appropriated  to  the  fund" 
are  substituted  for  "of  any  appropriations 
made  for  the  purpose  of  providing  capital" 
for  clarity.  The  words  ""amounts  received 
from  the  sale "  are  substituted  for  "receipts 
from  the  sale",  and  the  words  "payments  re- 
ceived for  loss"  are  substituted  for  "receipts 
in  payment  for",  as  being  more  precise. 

In  subsection  (d),  the  words  "agencies  and 
offices  in""  after  'available  funds  of"  are 
omitted  because  they  are  included  in  "De- 
partment". The  words  ""Amounts  in  the 
fund,  in  excess  of  amounts"  are  added  for 
clarity.  The  words  "any  surplus  found  in  the 
fund  .  .  .  above  the"  after  ""miscellaneous 
receipts""  are  omitted  because  of  the  restate 
ment  of  this  section.  The  words  "to  estab- 
lish and  "  before  "maintain"  are  omitted  be- 
cause the  working  capital  fund  has  been  es- 
tablished. The  words  "deposited  in  the 
Treasury  "  and  substituted  for  "covered  into 
the  United  States  Treasury"'  for  consisten- 
cy. The  words  "are  ...  in  determining  the 
amount  of  the  excess"  are  added  for  clarity. 
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In  subsection  (a),  the  words  "Department 
of  Transportation  has"  are  substituted  for 
"Secretary  is  authorized  to  establish"  be- 
cause the  working  capital  fund  has  been  es- 
tablished. The  text  of  49:1657(r)(l)  (2d  sen- 
tence words  before  last  comma)  are  omitted 
as  executed.  The  words  "The  Transporta- 
tion Systems  Center  is  authorized  to  per- 
form"" are  omitted  as  unnecessary  because 
of  the  restatement.  The  word  ""approves"  is 
substituted  for  "direct  .  .  .  and.  when  ap- 
proved by  the  Secretary"  to  eliminate  un- 
necessary words.  The  words  "or  his  desig- 
nee'" are  omitted  because  of  section  322(b) 
of  the  revised  title. 

In  subsection  (c)(3)  and  (4).  the  words 
"fair  and'"  are  omitted  as  surplus. 

In  subsection  (c)(3),  the  words  "'by  the  De- 
partment and  other  agencies  of  the  Govern- 
ment"' are  omitted  as  surplus. 

In  subsection  (c)(4).  the  words  '"from 
other  sources'"  are  omitted  as  surplus. 

In  subsection  (d)(1).  before  clause  (A),  the 
words  ""or  his  designee"'  are  omitted  because 
of  section  322(b)  of  the  revised  title. 

In  subsection  (e).  the  words  "The  Secre- 
tary shall  deposit"  are  substituted  for 
"there  shall  be  transferred"  for  clarity  and 
consistency.  The  words  "In  the  fund"  are 
added  for  clarity. 
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In  subsection  (a),  the  word  "information" 
is  substituted  for  "data,  statistics,  and  other 
information  "  in  49:1634  to  eliminate  unnec- 
essary words.  The  words  "transportation 
system  of  the  United  States""  are  substituted 
for  "national  transportation  system"  in 
49:1634  for  clarity  and  consistency.  The 
words  ""in  carrying  out  this  activity"  before 
"the  Secretary  shall "  in  49:1634  are  omitted 
as  surplus.  The  words  'departments,  agen- 
cies, and  instrumentalities  of  the  United 
States  Government""  are  substitutes  for 
"Federal  agencies'  in  49:1634  for  clarity  and 
consistency.  The  words  "To  the  greatest 
extent  practical"  are  substituted  for  "inso- 
far as  practicable '"  in  49:1634  for  consisten- 
cy. The  words  "The  Secretary  shall "  are 
added  for  clarity. 

In  subsection  (b),  the  words  "by  the  Na- 
tional Transportation  Safety  Board  under 
title  VII  of  the  Federal  Aviation  Act  of  1958 
■;49  U.S.C.  1441  et  seq.)  or  the  Civil  Aeronau- 


tics Board  under  title  IV  of  that  Act  (49 
U.S.C.  1371  et  seq.) "  are  substituted  for  "the 
Board  under  subchapter  IV  and  VII  of  this 
chapter)""  in  49:1352  because  49:1655(d)  (1st 
sentence)  transferred  duties  of  the  Civil 
Aeronautics  Board  under  49:ch.  20.  subch. 
VII  to  the  Secretary  of  Transportation  to  be 
carried  out  through  the  National  Transpor- 
tation Safety  Board.  The  reference  to  the 
National  Transportation  Safety  Board  is  to 
the  independent  Board  established  by  sec- 
tion 303(a)  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633.  88  SUt.  2167) 
outside  the  Department  of  Transportation 
and  not  to  the  prior  Board  that  was  a  part 
of  the  Department.  The  words  "depart- 
ments, agencies,  and  instrumentalities  of 
the  Government'"  are  substituted  for  "gov- 
ernment channels"  in  49:1352  for  clarity  and 
consistency. 

In  subsection  (c)(1),  the  words  "of  the 
United  States"  are  added  for  clarity  and 
consistency.  The  words  ""of  a  State,  terri- 
tory, or  possession"  are  substituted  for 
"thereof"  after  "subdivision"  for  clarity. 
The  words  "related  to  the  duties  and  powers 
of  the  Secretary"'  are  substituted  for  "fall- 
ing within  the  province  of  the  Department" 
for  clarity  and  consistency. 

In  subsection  (c)(2).  the  words  "govern- 
mental authority  requesting  information 
under  paragraph  (1)  of  this  subsection"  are 
substituted  for  "body  requesting  it"'  for  clar- 
ity and  consistency.  The  word  "separate" 
before  "account"  is  omitted  as  unnecessary 
and  for  consistency.  The  words  ""must  pay" 
are  substituted  for  "upon  the  payment" 
after  "other  records'"  for  clarity.  The  words 
■  preparing  the  information '"  are  substituted 
for  ""such  work"  after  'actual  cost  of"  for 
clarity.  The  word  ""payments""  is  substituted 
for  "All  moneys  received  by  the  Department 
in  payment  of  the  cost  of  work  under  para- 
graph (1)"  to  eliminate  urmecessary  words. 
The  words  "in  the  Treasury""  are  added  for 
clarity  and  consistency.  The  words  ""The 
Secretary  may  use  amounts  in  the  account" 
are  substituted  for  "These  moneys  may  be 
used,  in  the  discretion  of  the  Secretary"  for 
clarity  and  to  eliminate  unnecessary  words. 
The  words  "to  getting  and  providing  the  in- 
formation'" are  substituted  for  "to  the  work 
and/or  to  secure  in  connection  therewith 
the  special  services  of  persons  who  are  nei- 
ther officers  nor  employees  of  the  United 
States'"  for  clarity  and  to  eliminate  unneces- 
sary words. 

In  subsection  (d),  the  words  "in  carrying 
out  duties  and  powers  under  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301  et 
seq.)"  are  substituted  for  "in  discharge  of 
responsibilities  under  this  chapter"  in 
49:1343(b)  because  of  the  transfer  of  avia- 
tion functions  to  the  Secretary  under 
49:1658(0(1)  and  for  consistency.  The  words 
""directly  related  to  carrying  out  that  part" 
are  substituted  for  "directly  relating  to  such 
responsibilities  "  in  49:1343(b)  because  of  the 
restatement  of  the  source  provisions. 
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to  enter  into  contracts"  to  eliminate  unnec- 
essary words.  The  words  "the  conduct  of" 
before  "scientific"  are  omitted  as  surplus. 
The  words  "a  problem"  are  substituted  for 
"any  aspect  of  the  problems"  l>ecause  of  the 
style  of  the  revised  title.  The  words  carried 
out  by  the  Secretary"  are  substituted  for 
"of  the  Department  which  are  authorized 
by  statute  because  the  Secretary  of  Trans- 
portation is  vested  with  all  duties  and 
powers.  The  words  "Before  making  a  con- 
tract are  substituted  for  "with  which  he 
expects  to  enter  into  contracts  pursuant  to 
this  subsection"  for  clarity  and  to  eliminate 
unnecessary  words.  The  words  "is  able  to 
carry  out  the  contract"  are  substituted  for 
"have  the  capability  of  doing  effective 
work"  for  clarity. 

In  Subsection  (b).  before  clause  <1).  the 
words  'In  carrying  out  this  section"  are 
added  for  clarity.  In  clause  (1).  the  word 
••give"  is  substituted  for  "furnish"  before 
•'such  advice"  for  consistency.  The  words 
"duties  and  powers  of  the  Secretary"  are 
substituted  for  "mission  of  the  Depart- 
ment" for  clarity  and  consistency.  In  clause 
(4).  the  word  ■contractors"  is  substituted 
for  "the  institutions,  agencies,  organiza- 
tions, or  persons"  to  eliminate  unnecessary 
words.  The  words  "departments,  agencies, 
and  instrumentalities  of  the  United  States 
Government"  are  substituted  for  'Federal 
agencies  '  for  clarity  and  consistency. 

In  suljsection  <c).  the  words  "considers  rel- 
evant" are  substituted  for  "as  he  deems  per- 
tinent" as  more  precise.  The  words  "from 
time  to  time  before  disseminate"  and  "in 
the  form  of  reports  or  ...  to  public  or  pri- 
vate agencies  or  organizations,  or  individ- 
uals"" before  "such  information"  are  omitted 
as  unnecessary. 

SECTION  331 


words  and  materials  necessary  after  sup- 
plies'" in  49:1344(b)  are  omitted  as  surplus. 
The  words  to  carry  out  those  duties  and 
powers  are  substituted  for  "necessary  to 
the  proper  execution  of  the  Secretary  of 
Transportation's  functions""  in  49:1344(b) 
for  clarity  and  consistency.  The  words  "'the 
48  contiguous  States  and  the  District  of  Co- 
lumbia' are  substituted  for  "the  continental 
United  States"  in  49: 1344(b)  for  clarity.  The 
words  including  those  in  Alaska"  before 
■  in  amounts"  In  49:1344(b)  are  omitted  as 
unnecessary  because  of  the  restatement  of 
the  section.  The  words  "The  amount  obli- 
gated under  this  subsection  in  a  fiscal  year" 
in  49: 1344(b)  are  added  for  clarity.  The 
words  "available  for  buying  and  transport- 
ing supplies  to  those  installations""  are  sub- 
stituted for  "made  available  for  such  pur- 
poses" in  49: 1344(b)  for  clarity.  The  word 
"succeeding"  after  "next"  in  49:1344(b)  is 
omitted  as  surpliu. 
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In  subsection  (a),  the  text  of  49:1657(0 
(words  before  3d  comma)  is  omitted  as  un- 
necessary. The  words  "of  the  Department  of 
Transportation"  are  added  for  clarity.  In 
clause  (6).  the  words  "individuals  in  dis- 
tress" are  substituted  for  "distressed  per- 
sons" as  being  more  precise. 

In  subsection  (b).  the  words  The  Secre- 
tary shall  prescril)e  reasonable  charges""  are 
sulwtituted  for  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Sec- 
retary" for  clarity  and  to  eliminate  surplus 
words.  The  words  'services,  supplies,  and  fa- 
cilities provided  under  sut>section  (a)  (1).  (2). 
and  (3)  of  this  section"  are  substituted  for 
"The  furnishing  of  medical  treatment  under 
paragraph  d)  and  the  furnishing  of  services 
and  supplies  under  paragraphs  (2)  and  (3)  of 
this  subsection  "  to  eliminate  surplus  words. 
The  words  "Amounts  received  under  this 
sul)section"  are  substituted  for  "and  the 
proceeds  therefrom  "  for  clarity. 

In  subsection  (c).  the  words  "aviation 
duties  and  powers"  are  substituted  for  "the 
Administration"  in  49: 1344(b)  because  of 
the  transfer  of  aviation  functions  to  the 
Secretary  of  Transportaton  under 
49:1655(0(1).  The  words  before  June  1"  are 
substituted  for  "prior  to  the  first  day  of 
March"  in  49:1344(b)  to  conform  to  the 
change  in  the  start  of  the  fiscal  year  from 
July  1  to  October  1  under  31:1020(a)(2).  The 


words  "E^h  of  these  trade  associations  may 
submit  a  list  of  not  more  than"  are  added 
for  clarity  and  because  of  the  restatement 
of  the  section. 

In  subsection  (d).  the  words  "in  carrying 
out  this  section"  are  substituted  for  ■in  con- 
nection with  the  performance  of  its  func- 
tions" for  clarity  and  consistency. 
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In  subsection  (b).  before  clause  (1),  the 
word  "has"  is  substituted  for  "The  Secre- 
tary shall,  within  180  days  after  February  5. 
1976.  establish"  t>ecause  the  time  for  estab- 
lishing the  Center  has  expired  and  the 
Center  has  been  established.  The  words 
"'The  Department  of  Transportation ■"  are 
added  because  of  the  restatement  of  the  sec- 
tion. The  words  "(hereafter  in  this  section 
referred  to  as  the  Center)"  after  "minority 
Resource  Center^"  are  omitted  t>ecause  of 
the  style  of  the  revised  title. 

In  subsection  (b)(1).  the  word  "include  "  is 
substituted  for  "establish  and  maintain", 
and  the  words  "'to  disseminate  information"" 
are  substituted  for  "and  disseminate  infor- 
mation from",  for  clarity.  The  words  to 
them  .  .  .  related  to  ■  are  sulwtituted  for  "to 
such  entrepreneurs  and  businesses  .  .  .  with 
respect  to"'  to  omit  unnecessary  words.  The 
words  "for  purposes  of  furnishing  .  .  .  infor- 
mation^^  before  ■with  respect  to"  are  ommit- 
ted  as  surplus. 

In   subsection    (b)(2).    the    words   ■'those 
business  opportunities^"  are  substituted  for 
such   opportunities"   after    "identify"    for 
clarity. 

In  subsection  (b)(4).  the  words  "these 
business  opportunities""  are  substituted  for 
"the  maintenance,  rehabilitation,  restruc- 
turing, improvement,  and  revitalization  of 
the  Nations  railroads"  to  eliminate  surplus 
words. 

In  subsection  (bH5).  the  words  "related  to 
the  maintenance,  rehabilitation,  restructur- 
ing, improvement,  and  revitalization  of  the 
nation"s  railroads  "  are  omitted  as  unneces- 
sary because  of  the  restatement. 

!n  subsection  (b)(7).  the  words  "make  ar- 
rangements" are  substituted  for  "enter  into 
such  contracts,  cooperative  agreements,  or 
other  transactions"  to  eliminate  unneces- 
sary words.  The  words  "as  may  be  neces- 
sary" after  "transactions"  are  omitted  as 
suiDlus.  The  words  "to  carry  out  this  sec- 
tion" are  substituted  for  "in  the  conduct  of 
its  functions  and  duties'"  for  clarity  and  con- 
sistency. 

In  subsection  (c).  the  wo-d»  "The  Secre- 
tary shall  makp  the  ••p^tntmrr.tt"  and  tn. 
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In  the  section,  the  word  "transportation " 
is  substituted  for  "services"  for  consistency. 

In  subsection  (a),  the  words  "feasible'  and 
•'but  not  limited  to"  are  omitted  as  surplus. 

In  sut>section  (b).  the  words  ""In  order""  are 
omitted  as  surplus.  The  words  "at  least  2 " 
are  sulwtituted  for  "two  or  more"  for  con- 
sistency. 

In  subsection  (cKl),  the  words  "as  are 
deemed"'  are  omitted  as  unnecessary. 

In  subsection  (c)(2).  the  words  "and  the 
study  described  in  section  901  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976"  and  or  such  section  901"'  are 
omitted  as  executed.  The  word  "nature"  is 
omitted  as  covered  by  "kind".  The  word 
"When"  is  substituted  for  "to  the  extent" 
for  consistency.  The  word  "necessary"  is 
omitted  as  being  included  in  "appropriate". 
A  cross-reference  to  section  203(c)  of  the 
Regional  Rail  Reorganization  Act  of  1973  is 
included  eventhough  the  law  is  unclear  be- 
cause section  1149  of  the  Omnibus  Reconcil- 
iation Act  of  1981  (Pub.  L.  97-35.  95  Stat. 
675)  amended  section  203  to  repeal  the 
powers  referred  to  in  the  source  provisions. 
No  position  is  taken  as  to  whether  the 
powers  described  in  section  203(c)  are  still  in 
existence. 

In  subsection  (d)(1)(A).  the  word  'appro- 
priate" is  omitted  as  surplus. 

In  subsection  (d)(1)(C).  the  words  repre- 
sentatives of"  are  added  for  consistency  in 
the  section. 

In  subsection  (e),  the  words  "in  his  judg- 
ment" are  omitted  as  unne'-?ssary  and  cov- 
ered by  "decide".  The  word  "satisfies"  is 
substituted  for  "is  in  accordance  with  the 
standards  set  forth  in "  to  eliminate  unnec- 
essary words. 
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December  13,  1982 


CONGRESSIONAL  RECORD— HOUSE 


30319 


SECTION  33  S 


UnMStttslMl 


Statutes  at  Larp 


335  49 16(0 _.- Oct  15.  1966.  Pub  L 

89-670  80  SUI  931. 
iMtMeihit  13, 
1981,  Pub  I  97-35. 
8  1194(a)  95  Slal 
702 

491653  (nod) ht  13  1981.  Pub  L 

57-35,8  1197,95 
Stal  703 


In  subsection  (a),  the  words  "ending  Sep- 
tember 30.  1982  "  and  49:1660(2)  are  omitted 
as  executed.. 

In  subsection  (a)(1).  the  words  "Office  of 
the  Secretary"  are  substituted  for  "Secre- 
tary of  Transportation  "  in  49:1660  for  clar- 
ity. 

In  subsection  (a)(4).  the  words  "Notwith- 
standing any  other  provision  of  law "  are 
omitted  as  unnecessary  because  of  the  re- 
statement. 

CHAPTER  5-SPECIAL  AUTHORITY 
Subchapter  I— Doties  and  Powers 

501.  Definitions  and  application. 

502.  General  authority. 

503.  Service  of  notice  and  process  on  certain 

motor  carriers  of  migrant 
workers  and  on  motor  private 
carriers. 

504.  Reports  and  records. 

505.  Arrangements  and  public  records. 

506.  Authority  to  investigate. 

507.  Enforcement. 

SUBCHAI'TER  II— PENALTIES 

521.  Civil  penalties. 

522.  Reporting  and  record  keeping  viola- 

tions. 

523.  Unlawful  disclosure  of  information. 

524.  Evasion  of  regulation  of  motor  carriers. 

525.  Disobedience  to  subpenas. 

526.  General  criminal  penalty  when  specific 

p>enalty  not  provided. 
Subchapter  I— Duties  and  Powers 
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found  In  the  revision  notes  for  sections  3101.  ^^ 

3102(c).  and  10102  of  the  revised  title.  ^*»»»l 
In  subsection  (b).  the  provisions  of  law  to 

which  the  chapter  applies  are  only  certain     '•'•  W 

laws  listed  in  49:1655(e).  Those  laws  Include 
the  source  provisions  restated  in  chapter  31 
of  the  revised  title  and  45:4.  5.  6  (In  carrying  (jj 
out  45:4  and  5).  11.  12.  13  (proviso).  13  (less  (d)  "ZZIZ 
proviso  In  carrying  out  45:11,   12.  and   13 
(proviso)),     and    61-64b.    and    49:26(a)-(f) 
(words  before  last  semicolon)  and  (h).  The  («)(l)-(3) 
administrative    powers    of    the    Secretary 
under  the  chapter  are  based  on  the  adminls-  (e)(4)  and  (5) 
tratlve  powers  of  49:1655(f)(2).  That  provi- 
sion lists  administrative  powers  the  Com-     (f) 

mission  had  under  the  Interstate  Commerce 
Act  (ch.  104.  24  Stat.  379)  to  carry  out  the 

Act.  and  certain  other  laws  authorized  the     

Commission  to  use  its  powers  under  the  Act 

to  carry  out  those  other  laws.  The  adminls-  See  the  revision  notes  for  the  revised  sec- 
tratlve  powers  listed  in  49: 1655(f)(2)  and  t'ons  for  an  explanation  of  changes  made  In 
codified  In  the  chapter  therefore  apply  only  the  text.  Changes  not  accounted  for  In 
to  a  law  listed  In  49: 1655(e)  that  was  a  part  those  revision  notes  are  as  follows: 
of  the  Interstate  Commerce  Act  or  to  which  The  text  of  49:305(a)-(c),  (e).  and  (g)-(j)  Is 
the  powers  of  the  Commission  under  the  not  Included  for  motor  carriers  of  migrant 
Act  were  applied.  The  text  of  45:61-64b  U  workers  and  motor  private  carriers  because 
included  because  section  4  of  the  Act  of  those  provisions,  while  included  In  the  enu- 
March  4  1907  (ch.  2939.  34  SUt.  1417).  meratlon  In  49:304(a)(3)  and  (3a),  are  not  In- 
stated. "It  shall  be  the  duty  of  the  Inter-  ^ly?|^.,,'j?,„^S^.fP**="*^  enumeration  of 
stale  Commerce  Commission  to  execute  and  4»io»!>^i7('')(B)(ii). 

enforce  the  provisions  of  this  Act.  and  all  I"  subsection  (b),  the  text  of 
powers  granted  to  the  Interstate  Commerce  49:12(1  )(a)(2d  sentence  words  after  semi- 
Commission  are  hereby  extended  to  it  in  the  =0'°"^ »«  o™"^'^  *«  unnecessary  because  the 

execution  of  this  Act".  The  transfer  to  the  ®ff'f,'fllJ'!^i;°r^''°AhJ^^^^ 

_        .                           .    . ... .    ,,    ,„,_  thorny  under  chapter  3  of  the  revised  title 

Secretary  was  executed  on  March  31    1967.  J   recommendations  to  Congress. 

The  Act  of  March  4.  1907.  was  restated  by  ,            .         .           ,  >  .,.      .w       .     .        * 

the  Act  of  December  26.  1969  (Pub.  L.  91-  ,J"    ,'"^rh'°'^     ^V^^'     '"^^.J-"     f. 

icn  oo  c.-.   ..cov  o-^,i„^  .1  „,.o  .,/,t  i,.oi„H=H  49:304(a  (3)   (last   sentence    lst-7lh   words) 

169.  83  Stat  463),  section  4  was  not  included  senttnct   lst-5th   words)   Is 

m  the  restatement.  However   repeal  by  im-  ^^^  ^  executed, 

plication  IS  not  favored  and  the  transfer  was  ,         ^..        ,>.,.           ^     .. 

completed  on  March  31,   1967.  Therefore,  In,  subsection   (c),   the  words     economic 

•u    .     .  _»  xe.ci  cAv.  io  iJ.-.i..^„^  „,itv,i«  .h=  and    are  omitted  as  not  being  transferred  to 

the  text  of  «.61-64b  is  included  within  the  secretary.  The  text  of  49:305(f)  (last 

f«°,''n.,  ?/„   M^  .         ?           w%.v,          ^  sentence)  is  omitted  as  not  applicable  to  this 

49:304(a)(3)   (last   sentence    lst-7th   words)  chapter 

and  (3a)   (last  sentence    lst-5th   words)   Is        ,         '  _  .. ...    ,.  „  ,„«„,„„„„  ,„  i„i„, 

omitted  as  exeruted  ^"  subsection  (d).  the  reference  to  joint 

omittea  as  execuieo.  boards  in  49:305(d)  is  omitted  as  not  applica- 
ble to  this  chapter  because  49:305(a)  (esUb- 
llshlng  joint  boards)  is  not  included  In  the 
specific  enumeration  of  49:1655(f)(2)(B)(ll). 


SECTION  503 


Rewsed  sectnn 


umed  Stales  Code 


SUtules  al  Up 


502.- 

1502(c)-(0 


49:1655(l)(2) 


49:304(4)  (3)  (lisl 
saMMCt)  (trilled  10 
"Sac.  305") 


49:304(a)(3a)  (last 
sentence)  (related  to 
"Sec  305"). 


In  the  chapter,  the  source  provisions  are 
those  In  effect  on  March  31.  1967.  the  day 
before  the  effective  date  of  the  Department 
of  Transportation  Act  (Pub.  L.  89-670.  80 
Stat.  931).  because  49:1655(f)(2)  gave  the 
Secretary  of  Transportation  the  same 
powers  enumerated  in  49: 1655(f)(2)  that  the 
Interstate  Commerce  Commission  had 
before  certain  duties  and  powers  under 
49:1655(e)  were  transferred  on  April  1.  1967, 
from  the  Commission  to  the  Secretary.  All 
references  to  brokers  in  the  source  provi- 
sions are  omitted  as  not  being  applicable  to 
the  duties  and  powers  transferred  to  the 
Secretary  of  Transportation. 

Subsection  (a)  Is  Included  to  ensure  that 
the  Identical  definitions  that  are  relevant 
are  used  without  repeating  them.  The 
source   provisions   for   the   definitions   are 


Od  15.  1966.  Pub  L 
89-670.  8  6(f)(2),  80 
Stat  940 

Feb  4,  1887,  dl  104.  24 
Stat  379,  §204(11(3) 
(last  senlence)  (related 
to  "Sec  205"),  added 
tm  9.  1935.  dl  498, 
49  Stal  546 

Fdl  4.  1887.  dl  104,  24 
Stal  379, 

« 204(a) (3a|  (last 
Kntence)  (rrialed  to 
"Sec  205").  added 
ha  3.  1956,  dl  905, 
8  f,  70  SUI  958 


SECTION  S03 


Revised  sedan 


United  States  Code 


Statutes  at  Larje 


503.. 


The  section  Is  Included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:1655(e).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49: 1655(f)(2). 
The  pMjwers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


49 304(4) (3)  (last 
sefllan)  (rrialed 
"Sec  321") 


49  304(1)  (3a)  (last 
sentence)  (related  lo 
"Sec  321") 


491655(e)(6)(D)  (rrialed 
lo  "Sec  321(a).  (c)") 


Feb  4.  1887.  di  104.  24 
Stat  379.  8  204(al(3) 
(last  seileioe)  (reiMd 
to  "Sic  221 ").  added 
*u|  9.  1935,  dl  498. 
49  Slat  546 

Fri)  4,  1887,  dl  104.  24 
SUt  379, 

8  204(i)(3a)  (last 
sentence)  (rettled  to 
•Sec  221"),  added 
kit  3,  1956,  dl  905. 
sT,  70  SUI  958 

Oct  15,  1966,  Pub  L 
89-670.  §6lel(6)(0). 
ifriatad  to  "^ 
aid),  (c)"),  80 
Slal  940 


The  section  Is  Included  because 
49:1655(e)(6)(D)  transferred  to  the  Secre- 
tary of  Transportation  all  functions,  powers, 
and  duties  of  the  Interstate  Commerce 
Commission  under  49:321(a)  and  (c)  to  the 
extent  those  subsections  relate  to  motor 
carriers  of  •  'iCTani  workers  and  motor  pri- 
vate carriers  The  powers  of  the  Commission 
have  been  codified  In  subtitle  IV  of  the  re- 
vised title.  The  comparable  provisions  of 
title  49  that  are  rej  resenfj  b;  the  section 
mav  he  fniv..i  's  foUavi'.- 
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Se«  the  revision  notes  for  the  revised  sec- 
tions for  an  explanation  of  changes  make  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

In  the  section,  the  words  "motor  carriers" 
are  omitted  because  49:1655<eM6)(D)  applies 
49;321(a)  and  <c)  only  to  motor  carriers  of 
migrant  workers,  other  than  motor  contract 
carriers,  and  to  motor  private  carriers,  and 
49:1655(f)(2XB)<ii)  contains  no  reference  to 
49:321.  The  text  of  49:321(b)  and  (d)  is  not 
included  because  those  provisions,  while  in- 
cluded in  the  enumeration  in  49:304<a)(3) 
and  (3a).  are  not  included  in  the  specific 
enumeration  of  49:1655<e)<6)<D). 

In  subsection  (b).  the  text  of  49:321<a) 
(less  lst-5th  sentences)  is  omitted  as  not  ap- 
plicable to  this  chapter. 

SECTION  504 


UnMSUteCo* 


SWiMs «  Lne 


S04 


504(1) 


4»304(j)(3)  IM 
■iiMnu)  cctMid  10 

Ik  ma)  (in  M 

s),  (b)-(i)  ■) 


l>30«H)(3i)  (M 
sMiiict)  ((tfMd  to 
Sk  320(a)  lia.  2d 
.»)-ll)") 


«»165S(t)(2)- 
4»320(f)     .._ 


Nt  4.  1U7.  di  104.  24 
SIX  371  §204(1) 

(3)  (M  aiMKt) 
(rcttMlo  "Sk 
DO)  (1st.  IrA 


m. 


-   Ili)-(l)"). 

Ed  Aw  9  1935.01 

491  49  SlJI  546 


jddM/ 


Fee  4  iu;  CD  104. 24 

Stll  379 

« 204(1)  (3))  (last 
stiittncti  iilaM  Id 
Stc  ?20(il  (Isi.  2d 
StnlBICB)    (B)-(l)"). 
mded  tut  3  19S«.  di 
905.  9  1  '0  Stat  95t 

.  Oct  15.  1966.  Pub  L 
89-670.  96(012).  W 
Stit  940 

.  ro  4.  in7  dl  104.  24 
Stat  379.  9  220(1). 
idM  S9I  II.  1940. 
dl  722.  9  24.  54  Stal 
92« 


The  section  is  included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Trsmsportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:1655<e).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)<2), 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


SRIMS04 


49  Unttd  SUKs  (Ul 


(a)(1).  (3).  ItMII).  20(1) 


a«.,.. 


(l)(2)- 
(»)(1).- 


(W(2) 
(e)  — 


3501. 
1114) 

1I14I 


).  (6)  (2d 
1 


.  »(S)  (Itt 

kd).  (7)(b)  (I 
3n(d)  (1st  mnct) 
.  20(1)  (1st  aMenx  *a  mmti  ind  lorai 
gl  i«|*ts).  (6)  i2d  KKtaict.  2d  d) 

Snia)  (1st  snKnx)     

.  20(5)  (less  1st  stmmt).  (6)  (In  2d 


(»)- 


S0(d)  (3d  M  4ni  sentmcs) 


_  )(»  (« 

324(d)  In  Isl.  3d.  ind  4tli  saitaMs) 

»(1)  (Isl  swjBin  rMiBl  10  naniKi  and 

fann  of  npoils) 
320(a)  (2dsMmx|.  (b| 


11144 

11144 
11145 

I1I4S 
11144 

11144 
11144 

lllU 

11145 

11145 


See  the  revision  notes  for  the  revised  sec- 
tions for  an  explanation  of  changes  made  in 


the  text.  Changes  not  accounted  for  In 
those  revision  notes  are  as  follows: 

The  provisions  of  49:320<c)  are  not  includ- 
ed for  motor  carriers  of  migrant  workers 
and  motor  private  carriers  because  those 
provisions,  while  included  in  the  enumera- 
tion in  49:334(a><3)  and  (3a).  are  not  includ- 
ed in  the  specific  enumeration  of 
49:16S5(f)(2)<BMii). 

In  the  section,  the  text  of  49:304(aK3) 
(last  sentence  lst-7th  words)  and  (3a)  (last 
sentence  lst-5th  words)  is  omitted  as  exe- 
cuted. The  text  of  49:320<b)  (related  to  13- 
period  accounting  year)  and  (g)  is  not  In- 
cluded t>ecause  it  was  enacted  after  the  ef- 
fective date  of  the  transfer  authority  under 
49:1655. 

In  subsection  (a),  references  to  "water 
line"  and  "pipe  line"  are  omitted  as  not  ap- 
plicable to  this  chapter.  Clause  (2)  is  added 
to  provide  a  simple  phrase  to  refer  to  all 
types  of  carriers  to  which  the  section  ap- 
plies. 

In  subsection  (f),  the  words  "the  course  of 
the"  are  omitted  as  surplus.  The  words 
"civil  action"  are  sutMtltuted  for  "suit  or 
action"  because  of  rule  2  of  the  Federal 
Rules  of  Civil  Procedure  (28  App.  U.S.C). 

SECTION  SOS 


IMcd  Stales  Oidi 


SlaMesatUie 


505 
505(a) 


4J:1655(t)(2) to  15.  1966.  fW  L 

19-670.  t6(l)(2).  80 


4»304(a)(3)(lasl 
wiaem)  ('  ' 
•Sec  320(a)  (t 


Stal  940 
Feb  4.  in7. 


dl  104.  24 


list. 


4» 304(a)  (3a)  (last 
scMCKX)  (tvMcd  to 
-Sat  320(a)  (less  1st. 
2d  seMncB) ") 


Stit  379.  f  204(a)  (3) 
(Ust  seMem)  (reUed 
10  "te  220(1)  (less 
Isl.  29  senloicts)  ■). 
added  «ii|  9.  1935.  A 
491,  49  Stit  546 
Feb  4.  1117.  d<  104.  24 
Stal  379. 

9  204(a)(3a)  (last 
senteiKt)  (rdaled  to 
"Sk  220(a)  (less  Ist 
2d  semeKcs) '):  added 
tat  3.  19S6.  dl.  90S. 
«  2.  70  SW  9St 


The  section  is  included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  TransporUtion 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:1655(6).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


Sectm505 

49  UnM  Stales  Code 

Remcd 
sectwi 

a 

b 

..  3n(a  (In  1st  2d  leMMM) 

....  16(13  

304(d)  (related  to  admmstiatM  nuttos) 

10764 
10303 
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See  the  revision  notes  for  the  revised  sec- 
tions for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

In  subsection  (a),  the  text  of  49:320(a) 
(proviso)  is  not  included  for  motor  carriers 
of  migrant  workers  and  motor  private  carri- 
ers because  that  provision,  while  included  in 
the  enumeration  in  49;304(a)(3)  and  (3a),  is 
not  included  in  the  specific  enumeration  of 
49:1655(f)<2)<B)(ii).  The  text  of  40:304(a)(3) 
(last  sentence  lst-7th  words)  and  (3a)  (last 
sentence  lst-5th  words)  is  omitted  as  execut- 
ed. The  words  "also"  and  'with  it"  are  omit- 


ted as  surplus.  The  words  "contract,  agree- 
ment, or"  are  omitted  as  covered  by  "ar- 
rangement". The  words  "carrier  or"  are 
omitted  as  covered  by  "person".  The  words 
"related  to  a  matter  under  this  chapter"  are 
substituted  for  "in  relation  to  any  traffic  af- 
fected by  the  provisions  of  this  chapter"  for 
clarity  because  of  section  501  of  the  revised 
title. 

Subsection  (b)  does  not  apply  to  reports 
made  to  the  Secretary  by  a  rail  carrier  be- 
cause 49:16(13)  is  not  included  in  the  specif- 
ic enumeration  of  49:1655(f)(2)(ii).  The  sub- 
section does  not  apply  to  motor  carriers  of 
migrant  workers  and  motor  private  carriers 
because  49:304(d)  only  applies  to  motor  car- 
riers and  49:304(a)93)  and  (3a)  do  not  apply 
49:304(d)  to  motor  carriers  of  migrant  work- 
ers and  motor  private  carriers.  References 
to  schedules,  classifications,  and  tariffs  are 
omitted  as  not  applicable  to  this  chapter. 
The  words  "Except  as  provided  in  subsec- 
tion (a)  of  this  section"  are  added  for  clar- 
ity. The  words  "except  as  provided  in  sec- 
tion 504(f)  of  this  title"  are  added  for  clarity 
and  consistency  because  of  the  restatement 
of  the  chapter. 

SECTION  so« 


Revised  secben 


UnM  States  one 


Statutes  at  Larie 


506 _„ 

506(a).  (b). 


—  4ftl655(l)(2) Oct  Iv.  1966.  Pub  L 

•1-670,  9  6(0(2).  80 


49304(a)(3)  (last 
seMem)  (itlaled  to 
"Sec.  304(c)  ■) 


49:304(a)(3a)  (last 
sentence)  (lelated  lo 
"Sec  304(c)"). 


Stat  940 

Feb  4,  1887.  dl  104,  24 
Stat  379  9  204(1) (3) 
(last  sentenx)  i^relalid 


lo  Sec  204(c)"), 
added  M  9.  1935.  i 
498,  49  Stll  546, 


Sepl  18.  1940.  dL 
722.  9  20(b)(4).  54 
Stit  922 
Feb  4  1887,  dl  104,  24 
SUI  379, 

i204(il(3a)  (last 
sentence)  (lelaled  to 
■•Sec  204(c)"),  1 
Aiil  3,  19K.  dl 
«7,  70  Stat  958 


905. 


The  section  is  included  because  49: 
1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:  1655(e).  See  the  revision  notes 
for  section  501  of  the  revised  title  for  an  ex- 
planation of  the  transfer  under  49: 
1655(f)(2).  The  powers  of  the  Commission 
have  been  codified  in  subtitle  IV  of  the  re- 
vised title.  The  comparable  provisions  of 
title  49  that  are  represented  by  the  section 
may  be  found  as  follows: 


Sedan  506 


49  Unted  States  Mt 


Revised 
section 


(a) 13(1)    (Isl  sentence  less  »ords  Wote     11701 

semicolon,  last  sentence).  (2)  (1st.  2d 
sentences) 
304(c)    (1st   sentence   words   ifta   5lli     11701 
OOMM,  2d  sentence) 

(b) 13(1)   (1st  sentence  wofds  betore  semi-     11701 

CMM) 

13(2)  (less  1st.  2d  sentences)  11701 

304(c)  (less  Isl  sentence  words  aftei  5Ri  11701 
comnu.  2d  sentence) 

(e) 14                           IiaiO 

304(d)  (related  lo  rqwts) 1O310 


See  the  revision  notes  for  the  revised  sec- 
tions for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

In  subsections  (a)  and  (b),  the  text  of 
49:304(a)(3)   (last  sentence   lst-7th   words) 


December  13,  1982 


CONGRESSIONAL  RECORD— HOUSE 


30321 


and  (3a)  (last  sentence  lst-5th  words)  is 
omitted  as  executed. 

Subsection  (a)  is  patterned  after  49:304(0. 
The  words  violating  this  chapter"  are  sub- 
stituted for  "failed  to  comply  with  any  such 
provision  or  requirement"  for  clarity. 

In  subsection  (b).  the  text  of  49:13(2)  (last 
sentence)  is  omitted  because  49:13(3)  is  not 
included  in  the  specific  enumeration  of 
49:1655(f)(2)(B)(ii).  The  words  "referred  to 
in  subsection  (a)  of  this  section"  are  added 
for  clarity. 

Subsection  (c)  does  not  apply  to  motor 
carriers  of  migrant  workers  and  motor  pri- 
vate carriers  because  49:304(d)  applies  only 
to  motor  carriers  and  49:324(a)  (3)  and  (3a) 
do  not  apply  49:304(d)  to  motor  carriers  of 
migrant  workers  and  motor  private  carriers. 
The  word  "processing"  is  substituted  for 
"investigation"  for  clarity  and  to  conform  to 
other  sections  of  the  revised  title.  The  word 
"findings"  is  added  for  clarity.  The  word 
"decision"  is  omitted  as  covered  by  "conclu- 
sions". The  words  "or  requirement"  are 
omitted  as  covered  by  "order".  The  words 
"in  the  premises"  are  omitted  as  surplus. 
The  words  "and  in  case  damages  are  award- 
ed, such  report  shall  include  the  findings  of 
fact  on  which  the  award  is  made"  are  omit- 
ted as  not  applicable  to  this  chapter.  The 
words  "entered  of  record",  "and  decisions  in 
such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use", 
and  "in  all  courts  of  the  United  States  and 
of  the  several  States  without  any  further 
proof  or  authentication  thereof"  are  omit- 
ted as  surplus.  The  text  of  49:14(3)  (last  sen- 
tence) is  omitted  as  unnecessary. 

SECTION  507 


Revised  section 


United  Slites  Mt 


Statutes  al  larp 


507 

4H655(I)(2) 

....  Oct  15  1966  <>iib  I 

89-670.  9  6(0(2).  80 

SUt  940 

507(1).  (tf) 

.     4J304(l)(3)(la$l 

Feb  4.  1887.  ch  104.  24 

sentence)  (lelaled  to 

Slat  379. 

•Set  322(b)") 

9  204(a)  (3)  (last 
sentence)  (reiated  lo 
"Sec  222(b)"),  added 
Aug  9.  1935,  dl  498, 

49  Stll  546 

49:304(1) (3a)  (last 

Feb  4.  1887,  dl  104,  24 

sentence)  delated  to 

Stat  379 

■'Sec  322(b)) 

1 204(1)  (3i)(lisl 
sentence)  (reliM  to 
"Sec  222(b)  ■):  addpd 
Aut  3,  1956.  a<  905. 
9  7. 70  Stll  958 

The  section  is  included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:1655(e).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


Secbon507 


49  united  States  Code 


(a) 16(12)  (related  to  Commission  action)  .        11702 

322(b)(1)    (less   1st  sentence  last   18     11702 

words.  2a  sentence,  last  sentence) 
1017(b)(1)  (relaleO  lo(>imission  action  I      11702 

(b) 12(l)(l)  (last  sentence  less  wmos  belore     11703 

1st  semicolon  ano  after  last  semicolon) 
16(12)  (rented  lo  xtion  by  tbe  Attorney     11703 
Generil) 

20(9) 11703 

(c) 16(12)    (rented   to  action  bir  pnvate    11705 

person) 


Section  507 


49  Unled  Slates  Cade 


(I))- 


1017(b)(1)    (relited   to  ictan   by   tl*     11703 

Altoreey  GenefUl 
322(b)(1)   list  sentence  last  18  words.     11702 

2d  Mince  last  sentence) 
1017(b)(1)  (reWed  lo  acton  by  i  pnvate     11705 

pmw) 


See  the  revision  notes  for  the  revised  sec- 
tions for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

In  the  section,  the  text  of  49:322(b)(2)  and 
(3)  is  not  included  for  motor  carriers  of  mi- 
grant workers  and  motor  private  carriers  be- 
cause those  provisions,  while  included  in  the 
enumeration  in  49:304(a)(3)  and  (3a),  are 
not  included  in  the  specific  enumeration  of 
49:1655(f)(2)(B)(ii). 

In  subsections  (a)  and  (d),  the  text  of 
49:304(a)(3)  (last  sentence  lst-7th  words) 
and  (3a)  (last  sentence  lst-5th  words)  is 
omitted  as  executed. 

In  subsection  (a),  the  words  "or  of  any 
term  or  condition  of  any  certificate  or 
permit"  are  omitted  as  not  applicable  to  this 
chapter. 

In  subsection  (a)(1),  reference  to  a  civil 
action  to  enforce  an  order  for  the  payment 
of  money  is  omitted  as  not  applicable  to  this 
chapter. 

Subchapter  II— Penalties 

SECTION  521 


Revised  secbon 


United  States  Code 


Statutes  at  l»|e 


521 491655(l)(2) Oct  15.  1966.  Pub  L 

89-670.  §6(0(2).  80 
Stat  940 


The  section  is  included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:1655(6).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


Section  521 

49  United  States  Code 

Revised  section 

(» 

(b) 

...  20  7)(a).  (c)-(e) 

...322(b) 

.  11901 
..  11901 

See  the  revision  notes  for  the  revised  sec- 
tion for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

In  subsection  (a)(3),  the  words  "against 
heat  and  cold"  are  inserted  for  consistency 
with  sections  11105  and  11901  of  the  revised 
title. 

Subsection  (b)  does  not  apply  to  motor 
carriers  of  migrant  workers  and  motor  pri- 
vate carriers  because  49:322(h)  (1st  sen- 
tence) only  applies  to  motor  carriers  and 
49:304(a)  (3)  and  (3a)  do  not  apply  49:322(h) 
(1st  sentence)  to  motor  carriers  of  migrant 
workers  and  motor  private  carriers.  The  ref- 
erence to  49:303(0,  306(a)(1),  and  309(a)(1) 
is  omitted  as  not  applicable  to  this  chapter. 


SECTION  533 


Revised  secben 

UnM  Stales  Cede 

Statutes  11  larie 

522 

4H655(0(2) 

Oct  15.  1966,  f^  L 
89-670.9  6(0(21,10 
Stat  940 

522(b) _ 

49:304(a)(3)  (last 

Feb  4,  1887.  dl  104.  24 

senteKt)  (iclaled  to 

Stal  379.  9  204(1)(3) 

"Sec  322(1)") 

(list  sentence)  (related 
to   Sec  222(11"). 
added  Aif  9  1935.  di 
498  49  Stll  546 

49:304(a)(3a)  (last 

Feb  4  1887.  dl  104. 24 

sentence)  (relitod  to 

Stll  379. 

■Sec  322(t)' ) 

9204(i)(3i)  (last 
sentence)  (relateO  to 
"Sec  222(E)')  added 
Ave  3,  1956  d'  905. 
9  2.  70  SUt  958 

The  section  is  included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:1655(6).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


Secbon  522 


49  United  Stites  Code 


Revised  sedm 


(a) - 20(7) (b) (less  prowss) 

(b) .322(1) 


11909 
11909 


See  the  revision  notes  for  the  revised  sec- 
tion for  an  explanation  of  changes  made  In 
the  text.  Changes  not  accounted  for  In 
those  revision  notes  are  as  follows: 

The  text  of  49:304(a)(3)  (last  sentence  1st- 
7th  words)  and  (3a)  (last  sentence  lst-5th 
words)  is  omitted  as  executed. 


SECTION  523 


Revised  section 


Umled  SUIes  Code 


Sututes  at  Lvie 


523. 


.....49:l«5S(t)(2). 


523(b) 49:304(i)(3)  (last 

sentence)  (lelitedto 
■■Sec  322(0') 


49  304(i)(3a)  (last 
sentence)  (related  to 
■Sec  322(0  T 


523(c).. 


49304(a)(3)  (Ust 
sentence)  (related  to 
■Sec  322(d)) 
49:304(a)(3l)  (last 
sentenci)  (fcUtad  to 
"Sec  322(d)") 


Oct  15,  1966  Pub  L  89- 
670  9  6(0(21,80 
Stat  940 

Feb  4.  1887.  dl  104.  24 
Stat  379.9  204(a)(3) 
(last  sentence)  (reiated 
to  "Sec  222(iJ).  It)"), 
added  Aui  9.  1935.  di 
498  49  Sill  546 

Feb  4,  1887.  dl  104,  24 
SUt  379. 

9  204(a) (3a)  (last 
sentence)  (related  to 
■Sec  222(dl,  (II  •), 
added  Aut  3,  1956.  di 
905,  S  2,  70  Stat  958 


The  section  is  included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:1655(e).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 
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49  IMh)  SUB  Ce* 


.ail 


IttM 
INN 
INM 
INN 


See  the  revision  notes  for  the  revised  sec- 
tion for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

Subsection  (a)  does  not  apply  to  motor 
carriers  of  migrant  worliers  and  motor  pri- 
vate carriers  because  49;322<e)  only  applies 
to  motor  carriers  and  49:304(a)(3)  and  (3a) 
do  not  apply  49:322(e)  to  motor  carriers  of 
migrant  workers  and  motor  private  carriers. 
The  words  "engaged  m  interstate  or  foreign 
commerce"  are  omitted  as  unnecessary  be- 
cause of  the  restatement  of  the  chapter. 

In  subsections  (b)  and  (c).  the  text  of 
49:304(a)(3)  (last  sentence  lst-7th  words) 
and  (3a)  (last  sentence  lst-5th  words)  is 
omitted  as  executed. 


The  section  is  included  because  49; 
16S5(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49:16S5(e).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  tranfer  under  49:1655(f>(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


SECTIOM  534 


UM(«S»B(M( 


SUtiile  <l  Uii 


M<  . 


491655(1)121 


.  Otl  li.  1966.  Pub  L 

a9-e;o.  9  6(i)(2).to 

SUI  940 


The  section  is  included  because 
49:1655(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transportation 
to  carry  out  duties  transferred  to  the  Secre- 
tary by  49: 1655(e).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


StCtMU4 


49  UMtd  SiKts  Code 


322(0  ireliM  to  Msm     '.1906 

) 


See  the  revision  notes  for  the  revised  sec- 
tion for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

The  section  does  not  apply  to  motor  carri- 
ers of  migrant  workers  and  motor  private 
carriers  because  49:322(c)  (related  to  evasion 
of  regulation)  only  applies  to  motor  carriers 
and  49:304(a)  (3)  and  (3a)  do  not  apply 
49:322(c)  (related  to  evasion  of  regulation) 
to  motor  carriers  of  migrant  workers  and 
motor  private  carriers. 

SECTION  S3S 


RmediKtoi 

Unted  Stiles  Code 

Slitules  It  Urge 

525.-- 

49:3I)4U)(3)  (last 

hb  4.  1M7.  di.  104.  24 

MMnlirdMlo 
•Sk.  bUl»"). 

SW  379.  J  204(11(3) 
(M  sMan)  (nbM 
M  ~%K.  205(d) 
(iMMtoUMty)"). 
atM  Aii|.  9. 1935.  01 
49t  49  silt  546 

49304(1) (3l)  (lisl 

F*  4,  1M7,  di  104,  24 

stntewt)  inuM  10 

SUI  379 

Set  305(d)  (rebled  lo 

5  204(1)131)  (list 

iBWrty)-) 

sentCKt)  (rtUlcd  to 
Sec  205(11)  (filited 
10  idbiMy)").  iddid 
Aut  3.  \m.  di  905 . 
§  f  70  Stat  951 

4>16S5(t)(2) 

Oct  15.  1966.  hti  L 
89-670  1 6(1) (2).  80 
SW  940 

Sectni525 


49  unw  sun  CO* 


Part  B— [Reserved— Other  Rail  Programs] 
Part  C— Motor  Vehicles 
Chapter:  Sec.  31.  Motor  Carrier  Safety. 
Part  D— [Reserved— Aviationl 
Part     E— [Reserved— Aviation     Facilities 
and  Noise  Abatement] 
Part  F— [Reserved— Miscellaneous] 
Part  C— Motor  Vehicles 
Chapter  31— Motor  Carrier  Safety 
Sec. 

3101.  Definitions. 

3102.  Requirements  for  qualifications, 
hours  of  service,  safety,  and  equipment 
standards. 

3103.  Research,  investigation,  and  testing. 

3104.  Identification  of  motor  vehicles. 

SECTION  3101 


305  (d)  (nlMid  10 
luMiy) 


11913 


See  the  revision  notes  for  the  revised  sec- 
tion for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

The  section  does  not  apply  to  the  liability 
of  a  rail  carrier  because  49:46  is  not  included 
in  the  specific  enumeration  of 
49:1655(f)(2)(BMil).  The  text  of  49:304(a)(3) 
(last  sentence  lst-7th  words)  and  (3a)  (last 
sentence  lst-5th  words)  is  omitted  as  exe- 
cuted. The  words  "under  this  chapter"  are 
added  for  clarity. 

SECTION  536 


Revised  sectno 


Unted  sues  Code 


SUtutes  It  Urie 


526 


49304(a)(3)  (iBt 
senlCKe)  (fcUlcd  to 
•Sec  322(1)") 


49304(1)  (3l)  (list 
sentence)  (retited  lo 
■Sec.  322(1)") 


Feb  4.  1817.  di.  104.  24 
Stil  379.  <  204(11(3) 
m  senteaa)  (nbied 
10  -Set  222(1)  ). 
idded  Am  9.  1935.  di 
498.  49  Stll  546 

Feb  4.  1887.  dt   104.  24 
Stll  379. 

i  204(1)  (3i)  (list 
sentence)  (letited  to 
"Sec  222(1)").  «kM 
Aim  3.  1956.  di  905. 
i  2.  70  SUI  958 

«16SS(t)(2) Oct  15.  1966.  Pub  L 

89-670.  S  6(1) (2).  80 
Sbt  940 


The  section  is  included  because 
49:165S(f)(2)  gave  the  same  administrative 
powers  exercised  by  the  Interstate  Com- 
merce Commission  under  certain  sections  of 
title  49  to  the  Secretary  of  Transporation  to 
carry  out  duties  transferred  to  the  Secre- 
tary by  49: 1655(e).  See  the  revision  notes  for 
section  501  of  the  revised  title  for  an  expla- 
nation of  the  transfer  under  49:1655(f)(2). 
The  powers  of  the  Commission  have  been 
codified  in  subtitle  IV  of  the  revised  title. 
The  comparable  provisions  of  title  49  that 
are  represented  by  the  section  may  be  found 
as  follows: 


Section  526 


49  Unted  Stites  Code 


Revised  section 


322(1) 


11914 


Revoed  section 


Umted  StilB  Code 


SUtules  It  lirp 


3101(1) 49:303(1)  (23).. 

3101(2) Nemee 

3101(3) 49:303(1)  (22). 


Feb  4.  1887.  di  104.  24 
SUI  397. 

5  203(11(22).  (23) 
idded  Aug  3.  1956.  di 
905. 1 1.  70  Stll  958 


In  clause  ( 1 ).  the  words  "going  to  or  from" 
are  substituted  for  "proceeding  to  or  return- 
ing from"  for  clarity. 

Clause  (2)  is  included  to  ensure  that  the 
identical  definitions  that  are  relevant  are 
used  without  repeating  them.  The  source 
provisions  for  the  quoted  definitions  are 
found  in  the  revision  notes  for  section  10102 
of  the  revised  title. 

In  clause  (3),  the  words  "including  any 
•contract  common  carrier  by  motor  vehi- 
cle' "  are  omitted  as  covered  by  the  defini- 
tion of  "motor  carrier".  The  words  "referred 
to  in  section  10521(a)  of  this  title"  are  sub- 
stituted for  "in  interstate  or  foreign  com- 
merce" for  clarity  and  consistency  in  the  re- 
vised title.  The  word  'except '  is  substituted 
for  ••but  not  including"  for  clarity.  The 
words  "at  least"  are  sut»stituted  for  "or 
more",  and  the  words  "but  the  term  does 
not  include"  are  substituted  for  "except". 
for  consistency. 

SECTION  3102 


Rnoed  section 


United  Stales  Code 


Stitutes  It  L»|e 


See  the  revision  note  for  the  revised  sec- 
tion for  an  explanation  of  changes  made  in 
the  text.  Changes  not  accounted  for  in 
those  revision  notes  are  as  follows: 

The  reference  to  a  certificate,  permit,  or 
license  is  omitted  as  not  applicable  to  this 
chapter.  The  text  of  49:304(a)(3)(last  sen- 
tence lst-7th  words)  and  (3a)(last  sentence 
lst-5th  words)  is  omitted  as  executed. 

Subtitle  II— Transportation  Programs 

Part  A— (Reserved— Regional  Rail  Reorga- 
nization] 


3102(1) 

3102(b)(1) 

Nosewe 

4»:304(i)(l)-(2) 

Feb  4.  1887.  01  104.  24 

(nMid  to  guiMications. 

Slit  379. 

bom  of  semce,  ind 

«204(l)(l)-(2) 

HMII). 

(rented  to 

guiWiutions.  hours  of 
sennce.  and  safety) 
(3)  (Istsenteflct) 
added  Aug  9.  1935.  cn 
498.  49  Stat  546 

3102(b)(2) 

49304(1X3)  (l$l 

sentence) 

491655(e)(b)(C) 

Oct  15.  1966.  Pub  I 
89-670  8  6(e)(6)(C) 
80  SUI  939 

3102(c) 

49:304(1)  (31)  (1st 

Feb  4.  1887.  di  104,  24 

senteme) 

Stat  379. 

S204(i)(3l)  (isl 
sentence),  added  Aug 
3.  1956.  01  905,  §  2 
70  Stll  958 

491655(e)(6)(C)   . 

Throughout  the  chapter,  the  words  "Sec- 
retary of  Transportation"  are  substituted 
for  "Interstate  Commerce  Commission  "  be- 
cause 49:1655(e)(6)(B)-(D)  transferred  the 
authority  of  the  Interstate  Commerce  Com- 
mission under  the  provisions  restated  in  this 
chapter  to  the  Secretary  of  Transportation. 

Subsection  (a)  is  included  to  maintain  the 
jurisdictional  scope  of  the  source  provisions 
from  which  subsections  (b)  and  (c)  of  the  re- 
vised section  are  taken.  Subsections  (b)  and 
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(c)  are  based  on  49:304  which,  as  part  of 
49:ch.  8,  is  now  restated  as  subchapter  II  of 
chapter  105  of  the  revised  title.  In  addition, 
49:303(a)(ll)  (last  sentence)  extended  the 
jurisdictional  scope  of  49:304  as  provided  in 
subsection  (a)  of  the  revised  section. 

In  subsection  (b),  before  clause  (1).  the 
words  "and  to  that  end"  are  omitted  as  sur- 
plus. The  word  "prescribe"  is  substituted  for 
"establish"  for  consistency.  The  word  ""rea- 
sonable"' is  omitted  as  surplus. 

In  subsection  (b)(1).  the  words  "as  provid- 
ed in  this  chapter"'  are  omitted  as  unneces- 
sary because  of  the  restatement.  The  term 
"motor  carrier'"  is  substituted  for  ""common 
carriers  by  motor  vehicle'"  and  ""contract 
carriers  by  motor  vehicle"  because  they  are 
inclusive. 

In  subsection  (b)(2).  the  words  "when 
needed"'  are  substituted  for  ""if  need  there- 
for is  found"  to  eliminate  unnecessary 
words. 

In  subsection  (c).  the  word  "prescribe"  is 
substituted  for  "establish  "  for  consistency. 
The  word  "reasonable"'  is  omitted  as  sur- 
plus. The  words  "for  a  total  distance  of"  are 
-omitted  as  unnecessary  because  of  the  re- 
statement. The  words  "at  least"  are  substi- 
tuted for  "more  than"  for  consistency.  The 
word  ""line"  is  omitted  as  surplus.  The  words 
"possession  of  the  United  States""  are  added 
for  consistency  in  the  revised  title.  The 
words  "a  foreign  country""  and  "the  District 
of  Columbia"  are  omitted  as  unnecessary 
because  a  carrier  crossing  the  boundary  of  a 
foreign  country  or  the  District  of  Columbia 
into  or  from  the  United  States  would  neces- 
sarily cross  the  boundary  of  a  State  and  be 
covered  by  the  provision  related  to  a  State. 

SECTION  3103 


Revised  section 


United  Stiies  Code 


Stitutes  It  large 


3103(a) 


49:325 


3103(b) 


491655(e)(6)(B) 
49304(a)(5) 


491655(e)(6)(C) 


Feb  4.  1887.  di  104.  24 
Stll  379.  §  226,  added 
Aug  9.  1935.  di  498, 
49  Stll  566.  Sepi  18, 
1940  di  722, 
8  26(b).  54  Stll  929 

Oct  15.  1966.  Pub  L 
89-670.  8 6(e) (6) 
(B).  (C).  80  Slat  939 

Feb  4,  1887,  ch  104,  24 
Stat  379, 

8  204(a) (5),  added 
Aug  9,  1935,  di  498, 
49  Slat  546 


In  subsection  (a),  the  words  "subject  to 
subchapter  II  of  chapter  105  of  this  title " 
are  added  for  clarity.  The  word  "services"  is 
substituted  for  "assistance"'  for  consistency. 
The  words  ""department,  agency,  or  instru- 
mentality of  the  United  States  Govern- 
ment" are  substituted  for  "departments  or 
bureaus  of  the  Government"  for  consisten- 
cy. 

In  subsection  (b).  the  words  "In  carrying 
out  this  chapter"  are  substituted  for  "For 
the  purpose  of  carrying  out  the  provisions 
pertaining  to  safety"  to  eliminate  unneces- 
sary words.  The  words  "department  ...  or 
instrumentality"  are  added  for  consistency. 
The  word  ""reimburse""  is  substituted  for 
"transfer  .  .  .  such  funds"  for  consistency. 
The  words  "as  may  be  necessary  and  avail- 
able to  make  this  provision  effective"  are 
omitted  as  unnecessary  because  of  the  re- 
statement. 


SECTION  3104 


Revised  sectcn 


Umted  Slates  Code 


Statutes  at  large 


3104(1)- 


49:»4(i)(3)  (let 
sentence)  (relited  lo 
"Sec  324") 


49304(a)(3a)  (last 
sentence)  (related  to 
""Sec  324') 


491855(e)(6)(D)  (related 
to  "Sec  324  ) 


3104(b) 


49304(a)(3)  (last 

sentence)  (related  lo 

"Sec  324") 
49  304(i)(3i)  (last 

sentence)  (relited  to 

"Sec  324") 
49ie55(e)(e)|D)  (routed 

to  "Sec  324') 


Feb  4,  1887.  di  104.  24 

SUt  379  8  204(a)(3) 
(list  sentence)  (reiated 
to  "Sec  224  )  added 
Aug  9,  1935,  di  498 
49  Slat  546 

Fed  4,  1887,  d<  104,  24 
SUI  379, 

8?04(i)(3l)  (list 
sentence)  (rcbted  lo 
"Sec  224"),addKl 
Aug  3,  1956,  di  905 
8  2.  70  SUI  958 

Od  IS.  1966,  Pub  L 
89-670  8  6(el(6)(D) 
(rented  lo  "^ 
224")  80  SUt  940 


The  section  is  included  to  reflect  the  text 
of  former  49:324  (related  to  motor  private 
carriers  and  motor  carriers  of  migrant  work- 
ers) which  is  incorporated  in  the  revised 
title  by  cross-reference. 

SECTION  2— TRANSFER  OF  Ft7NCTIONS: 
SECTION  3 


Revised  section 


Unted  SUtes  Code 


SUtutes  at  large 


2(a) 49:1655(a)(ll.  (Bl.  (C). 

(£)-(J).  (I).  (4), 
(((B). 


2(b) 491655(aHl)(ll) 

2c  49:1655  e   5 „ 

2|d) 4H655(a)!li(ll). 

(|)(l)(*)-(0),  (2). 

(3).  (4) (A),  (B),  ft). 

(6)(B).  (C) 

2(e) 49l65S(g)(5) 

2(0 491655(g    6  (A) 


Od  15.  1966.  Pub  L 
89-670.  8  6(a)(1)(B). 
(C).  (E)-(l«).  (4). 
(6)(B).  (e)(5). 
(£)(1)-(4)(B).  (E), 
(5).  (6).  80  SUt  937 
938.  939.  941 


Section  2  of  the  bill  executes  certain 
source  provisions  of  49:1655.  The  text  of 
49:1655  transferred  the  functions,  powers, 
and  duties  of  certain  laws  to  the  Secretary 
of  Transportation.  This  section  amends 
those  laws  to  include  the  Secretary  as  the 
officer  responsible  for  carrying  out  those 
laws.  The  citations  in  parentheses  are  in- 
cluded only  for  information  purposes  and 
include  amendments  to  the  acts  cited.  The 
text  of  49:1655(g)(l)(B)  and  (D)  is  omitted 
as  executed  because  the  laws  referred  to  in 
the  source  provision  were  repealed  by  sec- 
tion 8(a)  of  the  Inland  Navigational  Rules 
Act  of  1980  (Pub.  L.  96-591,  94  Stat.  3435). 

SECTION  3— CONFORMING  EXECUTIVE  PAY 
SCHEDULE  PROVISIONS 

Section  3  of  the  bill  amends  5:5313-5316  to 
make  changes  in  the  Executive  Pay  Sched- 
ule to  conform  the  Schedule  to  existing  law. 

In  paragraph  (1).  a  new  item  is  added  be- 
cause of  23:303(a)(2)  (1st  sentence). 

In  paragraph  (2),  the  words  "Administra- 
tor, Federal  Highway  Administration"  are 
struck  out  because  of  paragraph  (1)  of  this 
section.  The  words  "Administrator  of  the 
National  Highway  Safety  Traffic  Adminis- 
tration" are  substituted  because  of  23:401 
(note)  (Pub.  L.  89-564,  {  201(a)  (related  to 
pay  of  Administrator),  80  Stat.  735). 

In  paragraph  (3),  the  words  '"Director  of 
Public  Roads "  are  struck  out  because  the 
Bureau  of  Public  Roads  was  eliminated  as  a 
primary  organizational  unit  in  the  Depart- 
ment of  Transportation  and  the  duties  and 
functions  of  the  Director  were  transferred 


to  the  Deputy  Federal  Highway  Administra- 
tor by  23:303  (note)  (Pub.  L.  91-605,  i  114(c). 
84  Stat.  1723).  The  words  "Deputy  Federal 
Highway  Administrator  "  are  substituted  be- 
cause of  23:303(a)  (2d  sentence). 

In  paragraph  (4).  the  words  "Director.  Na- 
tional Highway  Safety  Bureau"  are  struck 
out  because  the  Bureau  was  superseded  by 
the  National  Highway  Safety  Traffic  Ad- 
ministration and  Federal  Highway  Adminis- 
tration under  23:401  (note)  (Pub.  L.  89-564. 
§  201(d),  80  Stat.  735).  The  words  "Assistant 
Federal  Highway  Administrator"  are  substi- 
tuted because  of  23:303(a)(2)  (last  sentence). 

In  pswagraph  (5).  the  words  "Director.  Na- 
tional Traffic  Safety  Bureau"  are  struck  out 
because  the  Bureau  was  superseded  by  the 
National  Highway  Safety  Traffic  Adminis- 
tration under  23:401  (note)  (Pub.  L.  89-564. 
5  201(c),  80  SUt.  735).  The  words  "Deputy 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration"  are  substi- 
tuted because  of  23:401  (note)  (Pub.  L.  89- 
564.  %  201(a)  (related  to  pay  of  Deputy  Ad- 
ministrator). 80  SUt.  735). 

SICTION  4— CONFORMING  PROVISIONS:  SECTION 

4iai 


Revised  section 


Unted  SUtes  Code 


SMMes  at  Large 


4(1) 49:1656(1)  (iiBt-t»4ast 

VI) 


Od  15.  1966.  Pub  L 
89-670.  8  7(a)  (oeM. 
l»4Bt  par ),  86  Sut 
942 


Section  4(e)  of  the  bill  amends  section  103 
of  the  Water  Resources  Planning  Act  (42 
U.S.C.  1962a-2)  by  designating  the  existing 
text  of  section  103  as  subsection  (a)  and  by 
adding  a  new  subsection  (b).  The  new  sub- 
section restates  49:1656(a)  (next-tolast  par.) 
because  the  provision  more  appropriately 
belongs  in  section  103.  Several  standard 
changes  are  made  in  the  text  stylistic  con- 
sistency. 

SECTION  4ibi 

In  section  4(b)  of  the  bill,  clause  (1)  re- 
peals section  202(f)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(Pub.  L.  94-210,  90  Stat.  39).  This  section 
was  resUted  as  49:10711  by  the  first  section 
of  the  Act  of  October  17.  1978  (Pub.  L.  95- 
473,  92  Stat.  1337),  but  section  202(f)  was  in- 
advertently omitted  from  the  schedule  of 
laws  repealed  by  section  4  of  that  Act. 
Clause  (2)  repeals  sections  304(j)  and  603  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (Pub.  L.  93-236.  87  Stat.  985).  These 
sections  were  resUted  as  49:10504  and  10710 
by  the  first  section  of  the  Act  of  October  17. 
1978.  but  sections  304(j)  and  603  were  inad- 
vertently omitted  from  the  schedule  of  laws 
repealed  by  section  4  of  that  Act.  Clause  (3) 
corrects  a  typographical  error.  Clause  (4)  re- 
states section  304(j)(l)(B)  of  the  Regional 
Rail  Reorganization  Act  of  1973.  that  was 
added  by  section  804  of  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976  (Pub.  L.  94-210,  90  Stat.  139).  Section 
304(j)(l)(B)  was  mistakenly  omitted  from 
the  restatement  of  subtitle  IV  of  title  49, 
Interstate  Commerce.  Clause  (4)  resUtes 
section  304(j)(l)(B)  as  section  10504(c)  of 
title  49.  The  subsection  is  effective  on  the 
date  of  enactment  of  the  Act  of  October  17, 
1973. 

SECTION  4(C) 

Section  4(c)  of  the  bill  restates  section 
303(d)  (words  after  semicolon)  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  1344(d) 
(words  after  semicolon)  as  part  of  section 
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307(b)  Of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(b))  for  clarity. 

SECTION  5— CONFORMING  CROSS-RETERKNCES 

Section  5  of  the  bill  makes  conforming 
amendments  to  those  titles  of  the  United 
States  Code  that  have  been  enacted  into 
positive  law  and  to  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.).  These 
amendments  are  necessary  because  of  the 
restatement  of  the  source  provisions  in  sec- 
tion 1  of  the  bill. 

SECTION  6— LEGISLATIVE  PURPOSE  AND 
COHSTRDCTION 

Section  6  of  the  bill  contains  a  statement 
of  the  legislative  effect  in  enacting  sections 
1-5.  savings  provisions,  and  provisions  to 
assist  in  interpreting  and  applying  the  pro- 
visions of  law  enacted  by  the  bill. 

SECTION  7— REPEALS 

Section  7  of  the  bill  relates  to  the  repeal 
of  those  statutes  that  are  codified  and  reen- 
acted  by  the  bill,  and  other  statutes  that  are 
executed,  superseded,  obsolete,  or  otherwise 
of  no  present  legal  effect. 

Subsection  (a)  provides  that  a  repeal  of  a 
law  may  not  be  construed  as  a  legislative  in- 
ference that  the  provision  was  or  was  not  in 
effect  before  its  repeal. 

Subsection  (b)  contains  the  schedule  of 
laws  to  be  repealed.  It  also  preserves  rights, 
duties,  and  penalties  incurred,  and  proceed- 
ings begun  before  the  date  of  enactment  of 
the  bill. 

MASTER  DISPOSITION  TABLE 

This  table  shows  the  disposition  of  all 
laws  affected  by  the  restatement  in  section 
1  of  the  bill.  The  table  is  in  3  parts.  Table  A 
shows  the  disposition  according  to  United 
States  Code  citation.  Table  B  shows  the  dis- 
position according  to  Statutes  at  Large  Cita- 
tion. Table  C  shows  the  disposition  accord- 
ing to  Reorganization  Plan  citation.  For 
each  law  restated  in  section  1  of  the  bill,  the 
citation  to  the  provision  of  the  restatement 
is  shown. 


TABLE  A-UNITED  STATES  CODE 
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Mr.  McCLORY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  my  colleague  in 
supporting  enactment  of  H.R.  6993.  as 
amended,  a  bill  to  revise,  codify,  and 
enact  without  substantive  change  cer- 
tain general  and  permanent  laws  relat- 
ed to  transportation  as  subtitle  I  and 
chapter  31  of  subtitle  II  of  title  49, 
United  SUtes  Code. 

As  the  distinguished  gentleman  from 
New  Jersey  <Mr.  Hughes)  stated,  the 
bill  was  prepared  by  the  Office  of  the 
Law  Revision  Counsel  of  the  House  of 
Representatives. 

I  urge  my  colleagues  to  support  H.R. 
6993.  as  amended. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6993.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  6993.  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


CLAYTON  ANTITRUST  ACT 
AMENDMENTS 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  discharge  the 
Committee  on  the  Judiciary  from  fur- 
ther consideration  of  the  Senate  bill 
(S.  816)  to  amend  the  Clayton  Act  to 
limit  the  circumstances  under  which 
foreign  governments  may  sue  for  vio- 
lations of  the  antitrust  laws,  and  for 
other  purposes,  and  to  pass  the  bill,  S. 
816.  as  amended. 

The  Clerk  read  as  follows: 
s.  816 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  sec- 
tion 4  of  the  Clayton  Act  (15  U.S.C.  15)  is 
amended— 

(1)  by  striking  out  "That"  and  inserting  in 
lieu  thereof  "(a)  Except  as  provided  in  sub- 
5«ction  (b)."  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

■(b)(1)  Except  as  provided  in  paragraph 
(2).  any  person  who  is  a  foreign  state  may 
not  recover  under  subsection  (a)  an  amount 
in  excess  of  the  actual  damages  sustained  by 
it  and  the  cost  of  suit,  including  a  reasona- 
ble attorney's  fee. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
foreign  state  if— 


"(A)  such  foreign  state  would  be  denied, 
under  section  1605(a)(2)  of  title  28  of  the 
United  States  Code,  immunity  in  a  case  in 
which  the  action  is  based  upon  a  commer- 
cial activity,  or  an  act.  that  is  the  subject 
matter  of  its  claim  under  this  section: 

■•(B)  such  foreign  state  waives  all  defenses 
based  upon  or  arising  out  of  its  status  as  a 
foreign  state,  to  any  claims  brought  against 
It  in  the  same  action; 

■■(C)  such  foreign  state  engages  primarily 
In  commercial  activities;  and 

■■(D)  such  foreign  state  does  not  function, 
with  respect  to  the  commercial  activity,  or 
the  act.  that  is  the  subject  matter  of  its 
claim  under  this  section  as  a  procurement 
entity  for  itself  or  for  another  foreign  state. 

'■(c)  For  purposes  of  this  section- 
ed) the  term    commercial  activity'  shall 
have  the  meaning  given  it  in  section  1603(d) 
of  title  28.  United  States  Code;  and 

"(2)  the  term  foreign  state'  shall  have  the 
meaning  given  it  in  section  1603(a)  of  title 
28.  United  States  Code.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCLORY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Hughes)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  McClory)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 
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Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  speak 
in  support  of  S.  816.  a  bill,  which,  if 
enacted  into  law.  would  limit  to  actual 
damages  a  foreign  sovereigns  recovery 
under  the  antitrust  laws  of  the  United 
States.  This  change  will  remove  an 
anomaly  in  our  law  that  permits  recov- 
ery of  treble  damages  by  a  foreign  sov- 
ereign when  the  United  States  is  limit- 
ed to  actual  damages. 

In  1978.  the  Supreme  Court,  in 
Pfizer.  Inc.  against  Government  of 
India,  concluded  that  a  foreign  sover- 
eign was  a  person  who  could  recover 
treble  damages  under  section  4  of  the 
Clayton  Act.  Faced  with  a  choice  be- 
tween denying  all  redress  to  a  foreign 
sovereign  and  granting  full  treble 
damages,  the  Court,  relying  on  the  im- 
portance of  antitrust  enforcement, 
ruled  that  foreign  sovereigns  were  en- 
titled to  full  treble  damages.  In  dis- 
sent. Chief  Justice  Burger  articulated 
a  telling  criticism  of  the  majority 
holding— that  a  foreign  government 
would  now  have  greater  rights  to  re- 
cover damages  than  the  United  States. 
S.  816  responds  to  this  criticism  by 
limiting  a  foreign  government  to 
single  damages,  the  same  base  amoimt 
available  to  the  United  States. 

We  are  offering  S.  816  with  an 
amendment  in  the  nature  of  a  substi- 
tute. The  amendment  will  make  S.  816 
identical  to  H.R.  5106,  a  bill  which 
passed  the  House  by  a  unanimous 
voice  vote  on  April  27  of  this  year.  We 
are  getting  a  second  look  at  the  same 
language  because  the  Senate  passed 
H.R.  5106  with  an  ancillary  amend- 
ment. It  is  my  understanding  that  the 
Senate  is  now  likely  to  accept  the  lan- 
guage we  approved  last  April.  We  will 
be  giving  the  other  body  that  opportu- 
nity by  passing  S.  816  with  the  amend- 
ment substituting  the  language  of 
H.R.  5106. 

I  want  to  stress  that  this  is  not  a 
controversial  bill.  After  hearings 
before  the  Judiciary  Conunittee,  the 
committee  reported  this  language  in  a 
form  that  is  unobjectionable  to  all 
parties.  It  is  supported  by  the  National 
Association  of  Manufacturers  and  by  a 
number  of  companies  that,  in  the 
recent  past,  have  been  involved  in 
antitrust  litigation  with  foreign  gov- 
ernments. The  Department  of  Justice 
has  written  to  Chairman  Rodino  indi- 
cating that  they  do  not  oppose  the  bill 
in  the  form  we  have  before  us  today. 
The  effect  of  this  bill  is  merely  to 
place  the  foreign  government  on  the 
same  footing  as  the  government  of  the 
United  States— both  will  now  be  limit- 
ed to  actual  damages  in  suits  brought 
under  the  antitrust  laws. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  pending  motion  to 
suspend  the  rules  raises  no  issues  that 


the  House  has  not  already  considered. 
It  has  become  necessary  to  pass  once 
again  the  House  language  dealing  with 
the  Pfizer  case  because  the  Senate  has 
added  a  nongermane  amendment  pro- 
viding payments  for  losses  incurred  in 
tris-treated  fabrics.  This  nongermane 
matter  has  been  considered  separately 
by  the  House  today  under  its  own  bill 
number,  S.  823. 

It  is  my  understanding  that  the 
other  body  is  willing  to  accept  the 
House  language  on  Pfizer  as  embodied 
in  H.R.  5106,  which  passed  the  House 
on  April  27,  1982.  The  House  language 
is  acceptable  to  the  administration, 
whereas  the  Senate  language  is  not. 
Therefore,  it  is  my  hope  that  the 
House  will  once  again  pass  the  text 
contained  in  the  pending  motion  so 
that  the  other  body  might  concur  and 
then  forward  the  legislation  to  the 
President  for  his  approval. 

I  do  not  intend  to  recapitulate  the 
debate  of  last  April.  But  briefly,  the 
bill  makes  two  changes  in  antitrust 
treble-damage  suits:  First,  it  limits 
plaintiff  foreign  governments  to  single 
damages  rather  than  treble  damages, 
just  as  the  United  States  is  itself  limit- 
ed. Second,  it  establishes  a  test  for  de- 
termining whether  a  foreign  plaintiff 
is  a  foreign  state,  limited  to  single 
damages,  or  a  commercial  enterprise, 
eligible  for  treble  damages.  If  the 
plaintiff  is  a  governmental  procure- 
ment entity,  or  if  the  plaintiff  is  not 
primarily  engaged  in  commercial  ac- 
tivities, or  if  the  plaintiff  does  not 
waive  defenses  arising  out  of  its  status 
as  a  foreign  state  to  any  claims  against 
it  in  the  same  action,  or  if  the  plaintiff 
is  entitled  to  sovereign  immunity 
under  our  statutes,  then  such  plaintiff 
is  limited  to  single  damages.  Other- 
wise, the  plaintiff  may  recover  treble 
damages  if  successful  on  the  merits. 

This  test  is  made  necessary  by  the 
fact  that  in  many  parts  of  the  world 
there  is  no  clear  distinction  between 
business  and  government.  The  four- 
part  test  will  enable  us  to  carry  out 
our  policy  of  permitting  businesses  to 
recover  treble  damages  while  limiting 
the  United  States  and  other  national 
governments  to  single  damages. 

I  urge  adoption  of  the  motion  to  sus- 
pend the  rules  and  pass  S.  816,  as 
amended. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  my  question  of  the  gen- 
tleman is:  Will  this  bill  have  to  go 
back  to  the  other  body  for  concur- 
rence? 

Mr.  McCLORY.  Yes,  it  will  have  to 
go  back  to  the  other  body  for  concur- 
rence, because  we  are  amending  the 
Senate  bill  by  putting  In  the  House- 
passed  bill. 


It  is  my  understanding  that  they  will 
accept  the  language  in  the  House  bill 
now. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Butler). 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  as  the  sponsor  of  the 
original  bill  introduced  in  this  Con- 
gress to  limit  antitrust  recovery  by  for- 
eign sovereigns,  I  am  doubly  gratified 
by  what  I  anticipate  will  be  the  action 
of  the  House  today— doubly  gratified 
because  this  is  the  second  time  we 
have  enacted  this  legislation  in  this 
session. 

When  I  introduced  the  original  bill 
on  this  issue,  I  intended  to  remedy 
what  I  saw  as  a  fundamental  unfair- 
ness in  our  antitrust  laws  arising  in 
the  wake  of  the  Supreme  Court's  1978 
decision  in  Pfizer,  Inc.  v.  The  Govern- 
ment of  India,  434  U.S.  308  (1978).  The 
majority  in  that  case  held  that  a  for- 
eign sovereign  was  a  person  who  could 
recover  treble  damages  under  section  4 
of  the  Clayton  Act.  Yet  the  Court  held 
in  a  1941  case.  United  States  v.  Cooper 
Corporation.  312  U.S.  600  (1941),  that 
the  U.S.  Goverrmient  was  not  a  person 
within  the  meaning  of  our  antitrust 
laws  and  was  not.  therefore,  entitled 
to  monetary  damages.  It  t)ecame  nec- 
essary for  Congress  to  enact  section 
4A  of  the  Clayton  Act  to  correct  this 
interpretation  of  congressional  intent, 
but  in  so  doing.  Congress  limited  the 
United  States  to  recovery  of  "actual 
damages  by  it  sustained  and  the  cost 
of  suit "  (15  U.S.C.  15(a)).  In  my  origi- 
nal bill,  H.R.  2812,  which  I  introduced 
on  March  25,  1981.  I  sought  equality 
between  foreign  goveniments  and  our 
own.  and  that  objective  has  been  pre- 
served and  fully  realized  in  the  meas- 
ure before  us  today. 

My  second  original  objective  was  rec- 
iprocity, a  requirement  that  the  con- 
duct for  which  redress  was  sought  in 
our  courts  be  illegal  in  a  foreign  sover- 
eign's own  country,  that  such  laws  be 
enforced,  and  that  our  own  Govern- 
ment could  recover  actual  damages 
under  such  law  if  injured  by  similar 
conduct.  When  I  put  it  into  my  bill, 
reciprocity  seemed  an  excellent  con- 
cept, but  after  receiving  testimony 
from  the  Department  of  Justice,  the 
Department  of  State,  and  a  represent- 
ative of  the  American  Bar  Association, 
our  Monopolies  and  Commercial  Law 
Subcommittee  members,  myself 
among  them,  became  convinced  that  it 
would  be  unworkable  in  actual  prac- 
tice. 

The  Assistant  Attorney  General  for 
Antitrust,  Mr.  William  Baxter,  advised 
us  that— 

The  administration  of  the  reciprocity  fea- 
tures of  H.R.  2812  will  be  quite  complex  and 
may,  itself,  serve  on  occasion  to  exacerbate 
problems  with  our  foreign  trading  partners. 
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The  legal  adviser  to  the  Department 
of  State.  Mr.  Davis  R.  Robinson,  told 
us  that— 

This  thre«-tiered  reciprocity  test,  in  our 
view,  would  be  difficult,  if  not  impossible, 
for  other  countries  to  meet,  given  variations 
in  concept  and  approach  involved  in  even 
the  most  effective  foreign  competition  laws. 
We  further  are  concerned  that  lengthy  and 
expensive  litigation  might  be  required  to  es- 
tablish whether  particular  foreign  systems 
of  competition  regulation  satisfy  the  reci- 
procity test,  with  possible  embarrassment  to 
our  foreign  relations  as  well. 

Although  suggesting  that  the  three- 
tiered  test  might  be  clarified,  the  rep- 
resentative of  the  State  Department 
later  acknowledged  that  he  was  not 
sure  how  that  might  be  accomplished 
so  as  to  avoid  the  problems  he  consid- 
ered inherent  in  such  tests  as  set  forth 
in  H.R.  2812.  On  balance.  I  believe  we 
did  the  correct  thing  in  eliminating 
the  reciprocity  test. 

Mr.  Speaker,  this  bill  is  a  fair  one 
and  an  appropriate  amendment  to  our 
antitrust  laws.  I  urge  my  colleagues  to 
support  the  motion  to  suspend  the 
rules  and  pass  S.  816  as  amended. 
•  Mr.  RODINO.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleague  from  New 
Jersey  in  supporting  S.  816.  This  bill 
will  adjust  the  treble  damage  remedy 
under  the  antitrust  laws  so  that  a  for- 
eign government,  when  it  sues  under 
the  antitrust  laws,  will  be  limited  to  an 
actual  damages  recovery,  the  same 
limitation  that  already  applies  to  the 
U.S.  Government. 

I  want  the  record  to  reflect  that  we 
are  passing  a  bill  which  contains  the 
identical  language  approved  by  this 
House  on  April  27.  when  we  passed 
H.R.  5106.  Because  the  Senate  added 
an  ancillary  amendment  to  H.R.  5106, 
that  bill  has  not  gone  forward.  By  ap- 
proving S.  816  with  an  amendment 
sut)stituting  the  language  of  H.R. 
5106.  we  will  be  affording  the  Senate  a 
second  opportunity  to  approve  this 
constructive  legislation. 

The  statement  that  I  made  in  sup- 
port of  H.R.  5106  on  April  27  of  this 
year  applies  fully  to  the  identical  lan- 
guage we  are  addressing  today.  As  I 
stressed  at  that  time,  this  is  not  a  con- 
troversial bill.  We  have  held  hearings 
before  the  Subcommittee  on  Monopo- 
lies to  work  out  language  that  is  unob- 
jectionable to  everyone.  The  chairman 
of  the  Foreign  Affairs  Subcommittee, 
Mr.  Zablocki.  spoke  out  for  this  ver- 
sion of  the  bill  during  the  debate  on 
April  27.  Since  that  time,  the  Depart- 
ment of  Justice  has  written  to  me  indi- 
cating that  they  do  not  object  to  pas- 
sage of  this  form  of  the  bill. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  helpful  corrective  leg- 
islation.* 

Mr.  HUGHES.  Mr.  Speaker,  before 
yielding  back  the  balance  of  my  time,  I 
just  want  to  join  with  my  other  col- 
leagues in  congratulating  our  distin- 
guished colleague  from  Illinois.  This  is 
about  the  third  time,  I  know,  my  col- 


league has  heard  these  accolades,  but 
he  is  a  great  Member  and  we  are  going 
to  miss  him  dearly. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  816, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  the  Clayton  Act  to 
modify  the  amount  of  damages  pay- 
able to  foreign  states  and  iristnunen- 
talities  of  foreign  states  which  sue  for 
violations  of  the  antitrust  laws." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  816,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


DEEP  SEABED  HARD  MINERALS 

Mr.  D'AMOURS.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6120)  to  reauthorize  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  for  fiscal  years  1983,  1984,  and 
1985,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6120 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 310  of  the  Deep  Seabed  Hard  Mineral 
Resources  Act  (30  U.S.C.  1470)  is  amended 
by  striking  out  the  period  at  the  end  and  in- 
serting in  lieu  thereof  a  comma  and  the  fol- 
lowing: "and  $1,469,000  for  the  fiscal  year 
ending  September  30.  1983,  and  $2,150,000 
for  the  fiscal  year  ending  September  30, 
1984". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Hampshire  (Mr. 
D' Amours)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Washington  (Mr.  Pritchard)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Hampshire  (Mr.  D' Amours). 


Mr.  D'AMOURS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  to  urge  the  House 
to  pass  H.R.  6120.  a  bill  to  reauthorize 
the  Deep  Seabed  Hard  Mineral  Re- 
sources Act  for  fiscal  years  1983  and 
1984.  This  legislation  was  enacted  by 
the  Congress  in  1980  to  establish  pro- 
cedures for  the  orderly  development 
of  the  hard  mineral  resources  in  the 
deep  seabed.  Responsibility  for  imple- 
menting the  act  lies  with  the  National 
Oceanic  and  Atmospheric  Administra- 
tion—NOAA— in  the  Department  of 
Commerce. 

The  bill  was  originally  scheduled 
under  suspension  of  the  rules  on  July 
6.  1982,  but  was  withdrawn  so  that  the 
committees  of  appropriate  jurisdiction 
could  continue  oversight  on  urgent 
matters  related  to  the  reauthorization; 
namely,  the  administration's  decision 
not  to  sign  the  Law  of  the  Sea  Treaty. 

The  bill  now  incorporates  the  ad- 
ministration's request  for  fiscal  year 
1983  of  $1,469,000,  and  would  author- 
ize $2,150,000  for  fiscal  year  1984.  The 
bill,  as  reported,  contained  a  3-year  re- 
authorization. However,  it  was  decided 
that  a  2-year  reauthorization  would  be 
preferable  in  order  that  the  Congress 
can  continue  oversight  on  the  pro- 
gram. 

While  the  basic  legal  framework  for 
regulating  seabed  mining  exploration 
is  now  in  place,  several  major  tasks  for 
developing  the  program  remain. 

To  date,  four  mining  companies  have 
submitted  exploratory  license  applica- 
tions to  NOAA  for  10  mining  sites. 
These  applications  contain  overlap- 
ping claims  that  will  be  resolved  by 
NOAA's  office  of  ocean  minerals  and 
energy,  whose  continued  operations 
will  be  insured  by  the  funds  author- 
ized in  H.R.  6120.  These  funds  will  also 
provide  the  regulatory  support  neces- 
sary to  foster  the  deep  seabed  mining 
industry. 

As  U.S.  industry  moves  closer  to 
commercial  recovery  of  deep  seabed 
nodules,  proper  regulatory  support  for 
permitting  commercial  recovery  will 
play  a  crucial  role  in  insuring  U.S. 
leadership  in  the  development  of  the 
deep  seabed  mining  industry.  I  urge 
my  colleagues  to  support  this  impor- 
tant program  by  passing  the  bill.  H.R. 
6110. 

D  1530 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  6120,  which 
authorizes  appropriations  for  an  addi- 
tional 3  years  under  the  Deep  Seabed 
Hard  Mineral  Resources  Act. 

That  act  establishes  an  interim  legal 
framework  for  the  orderly  develop- 
ment of  deep  seabed  mining  and  re- 
quires the  National  Oceanic  and  At- 
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mospheric  Administration  (NOAA)  to 
develop  and  administer  the  regula- 
tions for  exploration  and  eventual  re- 
covery of  deep  seabed  minerals,  al- 
though the  act  provides  for  orderly 
progress  in  research  for  deep  seabed 
mining,  it  does  not  commit  the  United 
States  to  proceed  with  commercial  re- 
covery of  seabed  minerals  before  Janu- 
ary 1988. 

Since  it  is  unclear  at  the  present 
what  future  there  may  be  in  commer- 
cial recovery  of  seabed  minerals,  it  is 
appropriate  to  provide  a  3-year  au- 
thorization to  allow  development  of 
the  procedures  so  that  NOAA  will  be 
prepared  for  whatever  decisions  are 
made.  NOAA  has  faithfully  fulfilled 
its  requirements  under  the  act  thus 
far,  and  in  recognition  of  the  fine 
work  it  has  done,  we  should  act 
promptly  to  approve  its  continued  op- 
eration on  the  seabed  regime  frame- 
work. I  urge  my  colleagues  to  support 
H.R. 6120. 

Mr.  PRITCHARD.  Mr.  Speaker,  in 
order  for  NOAA  to  conduct  the  deep 
seabed  mining  program,  I  think  that 
reauthorization  levels  contained  in 
H.R.  6120  are  reasonable,  and  I  sup- 
port the  passage  of  this  legislation  and 
would  urge  my  colleagues  to  do  the 
same. 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6120,  legislation 
to  reauthorize  the  Deep  Seabed  Hard 
Mineral  Resources  Act  for  fiscal  years 
1983,  1984.  and  1985. 

The  Deep  Seabed  Hard  Mineral  Re- 
sources Act  (Public  Law  96-283)  was 
enacted  June  28.  1980.  Under  that  law, 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  has  responsi- 
bility for  establishing  and  regulating  a 
domestic  legal  framework  governing 
exploration  for  and  commercial  recov- 
ery of  deep  seabed  minerals. 

Since  enactment  of  Public  Law  96- 
283  in  1980,  NOAA  has  proceeded  care- 
fully and  conscientiously  in  fulfilling 
the  requirements  of  the  law.  which  in- 
clude the  following: 

First,  development  of  regulations  for 
the  issuance  of  licenses  for  exploration 
of  seabed  minerals  and  of  permits  for 
commercial  recovery  of  those  re- 
sources by  U.S.  citizens; 

Second,  development  of  regulations 
for  the  protection  of  the  marine  envi- 
ronment, conservation  of  natural  re- 
sources and  safety  of  life  and  property 
at  sea  as  it  relates  to  deep  seabed 
mining; 

Third,  preparation  of  a  5-year  re- 
search plan  for  conducting  an  acceler- 
ated program  of  ocean  research  neces- 
sary to  determine  whether  ocean 
mining  will  have  a  significant  adverse 
effect  on  the  marine  environment; 

Fourth,  negotiations  with  other 
countries  to  establish  stable  reference 
areas  to  be  set  aside  for  assessing  envi- 
ronmental and  mineral  resource  char- 
acteristics; and 


Fifth,  negotiations  on  a  reciprocat- 
ing States  agreement  with  other  na- 
tions having  domestic  legislation  on 
deep  seabed  mining  in  order  to  provide 
for  mutual  recognition  of  rights  under 
those  laws,  to  determine  how  those 
laws  would  relate  to  international  law, 
and  to  develop  a  conflict  resolution 
process. 

Approval  of  a  3-year  authorization 
allows  for  orderly  progress  by  NOAA 
in  carrying  out  the  long-range  activi- 
ties required  by  the  Deep  Seabed 
Mining  Act.  It  does  not,  however, 
commit  the  United  States  to  proceed 
with  conunercial  recovery  of  seabed  re- 
sources prior  to  the  established  date  of 
January  1988.  By  the  time  of  the  expi- 
ration of  this  reauthorization  in  1985, 
we  will  be  in  a  much  better  position  to 
determine  what  the  future  will  be  for 
domestic  U.S.  commercial  recovery  of 
deep  seabed  mineral  resources  without 
handicapping  future  progress  toward 
deep  seabed  mining. 

I  urge  my  colleagues  to  support  this 
3-year  authorization  measure.* 

Mr.  D'AMOURS.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker.  I  rise  in 
opposition  to  this  legislation.  As  you 
know,  H.R.  6120  reauthorizes  the  Deep 
Seabed  Hard  Mineral  Resources  Act. 
Money  provided  under  this  particular 
bill  would  permit  NOAA  to  issue  li- 
censes for  exploration  of  seabed  min- 
eral deposits,  issue  permits  for  com- 
mercial recovery  of  those  resources 
after  January  1,  1983.  and  third,  devel- 
op regulations  to  protect  the  marine 
environment,  conserve  natural  re- 
sources, insure  the  safety  of  life  and 
property,  and  finally,  designate  in  con- 
junction with  the  State  Department 
foreign  countries  that  have  laws  simi- 
lar to  the  Deep  Seabed  Hard  Minerals 
Resources  Act  as  "reciprocating 
states." 

Since  entering  office,  the  Reagan  ad- 
ministration has  moved  expeditiously 
to  remove  the  United  States  from  par- 
ticipation in  the  Law  of  the  Seas  Con- 
ference. Passage  of  H.R.  6120  today 
would  seemingly  complete  that  proc- 
ess and  signal  to  the  rest  of  the  world 
a  United  States  intent  to  "go  it  alone" 
with  respect  to  deep  seabed  mining 
and  recovery.  In  my  view,  the  obvious 
arrogance  of  our  present  position  rep- 
resents a  dangerous  break  from  our 
past  commitment,  made  in  1970,  to 
recognize  the  resources  of  the  seas  as 
"the  common  heritage  of  mankind. " 

Passage  of  this  bill  and  support  for 
the  President's  policies  tell  the  world 
that  we  believe  high  seas  policies 
should  be  determined  by  a  series  of 
minitreaties  between  the  industrial- 
ized nations  or,  better  yet,  between 
the  mining  consortia  themselves  and 
each  of  the  world's  coastal  nations  on 
a  one-by-one  basis.  Further,  passage  of 
this  bill  and  endorsement  of  its  provi- 
sions to  allow  NOAA  the  regulatory 


authority  to  issue  licenses  and  per- 
mits, develop  regulations  and.  desig- 
nate reciprocating  states  is  completely 
absurd  considering  the  fact  that  the 
United  States  has  refused  the  opportu- 
nity to  even  observe  the  preparatory 
commission  meetings  scheduled  for 
March  1983. 

Mr.  Speaker,  I  hope  we  realize  what 
we  are  doing  here  at  this  time.  The 
United  States  has  been  involved,  along 
with  a  great  many  other  nations,  in 
trying  to  negotiate  a  Law  of  the  Sea 
Treaty.  The  United  States  was  instru- 
mental in  starting  those  negotiations. 
When  all  the  negotiators  came  to  New 
York  for  what  was  expected  to  be  the 
final  negotiating  session,  this  adminis- 
tration served  notice  on  all  the  rest  of 
the  countries  that  we  were  not  even 
going  to  participate  in  those  negotia- 
tions. They  then  came  back  a  second 
time,  and  again  we  refused  to  partici- 
pate. At  this  time  we  have  refused  to 
agree  to  the  treaty.  We  are  the  only 
industrial  nation  that  voted  against 
the  treaty  when  it  came  up,  and  the 
reality  is  the  fact  that  that  treaty  is 
going  into  effect. 

I  have  no  great  trouble  with  this  bill 
per  se,  in  which  we  allocate  the 
money.  The  problem  I  have  is  with  the 
report,  the  committee  report  which 
comes  forth  with  it,  which  says  that 
even  though  all  the  rest  of  the  world 
is  going  to  set  up  a  treaty  that  has  to 
do  with  how  we  will  handle  the  re- 
sources of  the  world,  we  are  going  to 
go  off  on  our  own  and  try  to  see  if  we 
caimot  get  some  other  nations  to  join 
us  to  set  up  our  own  little  minitreaty. 

I  do  not  think  that  is  the  way  we 
should  operate  in  this  world.  I  think  it 
is  quite  clear  that  the  mining  compa- 
nies are  not  going  to  be  able  to  get  the 
money  they  need  in  order  to  mine  the 
deep  seabed  under  the  restraints  we 
now  have,  and  under  those  circum- 
stances I  certainly  believe  it  is  a  mis- 
take to  pass  this  bill  at  this  particular 
time. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Alaska  (Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  rise  in  strong  support  of  this  legisla- 
tion and  think  that  it  is  long  overdue. 
The  previous  speaker  in  the  well  took 
this  administration  to  task  concerning 
the  Law  of  the  Sea  Treaty.  I  have  op- 
posed that  treaty  concept  from  the 
very  inception.  I  listened  to  many  of 
our  so-called  intellectual  giants  tell  us 
that  we  must  negotiate  and  watch 
them  give  away  what  is  basically  the 
rights  of  this  Nation. 

This  Nation  was  created  great  be- 
cause of  a  system  of  political  stability 
that  rewarded  those  that  were  willing 
to  take  the  risk  with  the  profits  from 
that  risk.  It  also  rewarded  those  with 
the  technology  we  have  been  able  to 
create,  because  of  our  expertise  in  this 
field.  Yet,  the  treaty  as  proposed  and 
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the  one  that  the  administration  re- 
jects takes  away  all  the  benefits,  the 
technology,  which  companies  would 
derive  when  they  have  gone  into  the 
field  of  deep  seabed  mining. 

I  would  like  to  remind  this  body  that 
this  is  an  area  that  probably,  frankly, 
without  this  legislation,  if  we  were  to 
sign  the  treaty  it  would  be  the  great- 
est giveaway  of  all  time.  Right  today, 
there  are  possibilities  of  mining,  deep 
sea  mining  in  the  deep  caverns  of 
these  oceans  of  ours  within  200  miles 
that  would  give  us  the  benefit  of  new 
minerals  being  created  today,  not  old 
minerals,  but  new  minerals  within 
sight  of  our  land.  This  possibility 
occurs. 

But  more  than  that,  as  one  that  rep- 
resents the  largest  State  in  the  Union 
with  the  greatest  fishing  potential,  the 
treaty  was  wrong  at  the  begiruiing  be- 
cause we  keep  giving  away  basically 
what  is  our  right,  the  fish  that  belong 
to  the  borders  of  this  great  Nation  and 
the  State  of  Alaska.  I  am  confident 
that  the  treaty  as  proposed  and  not 
signed  by  the  administration— thank 
God  for  that— the  fisheries  would  be 
in  fact  in  jeopardy  which  we  fought  so 
strong  for  in  this  Congress  to  make 
sure  that  they  were  protected  to  the 
200-mile  limit. 

I  think  it  is  unfortunate  that  the 
American  people  are  unaware  of  just 
how  close  we  came  to  disaster  in  a 
treaty  that  was  supported  by  some 
previous  administrations— for  what 
reason  I  cannot  tell.  We  keep  hearing 
about  working  with  the  rest  of  the 
world.  When  I  see  a  landlocked  nation 
dictating  to  us  what  should  and  should 
not  be  done,  I  think  that  is  terribly 
unjust. 

The  gentleman  who  spoke  previous- 
ly said  that  we  are  the  only  nation 
which  voted  against  the  treaty.  That  is 
possibly  true.  There  are  also  40  na- 
tions that  did  not  sign  the  treaty,  and 
basically  for  some  of  the  basic  reasons 
that  I  brought  up  at  this  time. 

We  have  to  recognize  that  when  we 
deal  with  a  treaty  it  is  far  reaching  in 
more  aspects  than  are  just  brought  up 
at  this  time.  Some  people  think  it  is 
correct  for  this  Nation.  I  want  to  com- 
'  mend  President  Reagan  and  this  ad- 
ministration for  not  signing  a  treaty 
which  is  basically  a  giveaway. 
This  legislation  is  long  overdue. 
Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  YOUNG  of  Alaska.  I  yield. 
Mr.  BEDELL.  Mr.  Speaker.  I  under- 
stand the  gentleman's  interests  for  the 
mining  industry.  I  would  hope  that  we 
would   all  share  that   interest.   Since 
the  treaty  has  been  ratified,  does  the 
gentleman   believe   that   without   our 
participation  mining  companies  will  be 
able  to  go  out  and  mine  the  deep  sea 
in  violation  of  that  treaty? 

Mr.  YOUNG  of  Alaska.  It  is  my  in- 
telligence, and  information  I  received, 
and  I  do  serve  on  that  committee  that 


handles  the  legislation,  that  if  there  Is 
no  treaty  signed,  then  there  would  l)e 
no  treaty  which  would  require  them  to 
give  the  technology  and  expertise 
which  they  developed  to  countries 
that  have  no  participation;  plus,  if 
there  is  any  interest  or  profit  made 
from  their  endeavors,  then  other 
countries  could  profit  from  it  without 
any  input  at  all. 

D  1540 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  YOUNG  of  Alaska.  I  am  glad  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  But,  Mr.  Speaker,  my 
question  was:  does  the  gentleman  be- 
lieve that,  under  the  circumstances 
that  a  treaty  has  been  ratified  by  the 
nations,  mining  companies  will  be  able 
to  go  out  and  mine  the  deep  sea  in  vio- 
lation of  that  treaty? 

Mr.  YOUNG  of  Alaska.  Under  this 
legislation,  yes.  because  reciprocating 
states  will  agree  and  participate  with 
the  United  States,  and  the  United 
States  itself  can  deal  with  the  mining 
off  its  own  shores. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  while  I 
rise  in  support  of  the  motion  to  sus- 
pend the  rules  and  pass  H.R.  6120.  the 
Deep  Seabed  Hard  Mineral  Reauthor- 
ization Act  of  1982,  as  amended,  I  do 
have  reservations  about  its  impact  on 
the  Law  of  the  Sea  Treaty.  I  recognize 
the  need  for  those  provisions  of  the 
bill  which  reauthorize  appropriations 
to  enable  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
to  process  mining  explorer  licenses,  to 
begin  to  formulate  rules  for  commer- 
cial recovery  permits,  and  to  conduct 
necessary  research  to  assess  the 
imp{u:t  of  such  exploration  and  recov- 
ery on  the  environment. 

However,  we  must  recall  that  the 
United  States  is  not  the  only  state 
concerned  about  mining  the  seabed. 
Last  week  in  Jamaica,  117  states  and  2 
nonself-goveming  territories  signed 
the  convention  on  the  Law  of  the  Sea. 
While  the  United  States  did  sign  the 
Pinal  Act,  we  did  not  sign  the  conven- 
tion. A  handful  of  others  did,  not  in- 
cluding several  of  our  allies.  The  latter 
may  change  their  minds  and  sign  the 
convention  in  the  next  few  months. 
More  than  enough  states  signed  that 
convention  to  enable  the  Preparatory 
Commission  to  begin  its  work  on  devel- 
oping the  rules  and  regulations  under 
which  seabed  mining  will  take  place 
under  the  proposed  International 
Seabed  Authority  when  the  conven- 
tion comes  into  force. 

Now  it  strikes  me  as  very  shortsight- 
ed of  this  administration  not  to  par- 
ticipate in  the  work  of  the  Preparato- 
ry Commission.  The  United  States  is 
entitled  to  do  so  because  our  delega- 
tion signed  the  Pinal  Act  of  the  Con- 


ference last  week.  Beyond  this,  the 
rulemaking  carried  out  by  the  United 
States  is  likely  to  have  a  bearing  on 
the  rules  and  regulations  developed  by 
the  I»reparatory  Commission.  I  am 
thinking  here  not  only  of  rules  for  ex- 
ploration and  commercial  recovery, 
but  in  particular  for  environmental  re- 
quirements which  seabed  mining  com- 
panies as  well  as  the  Enterprise  should 
be  obliged  to  observe.  In  short,  the 
United  States  should  contribute  to 
this  exercise. 

The  administration  has  already 
opted  not  to  participate  in  the  work  of 
the  Preparatory  Commission  but  to 
devote  its  energies  to  negotiating  a  re- 
ciprocal mining  regime  with  other 
mining  states.  Such  behavoir  is  not  be- 
coming of  a  world  leader.  Rather,  we 
should  make  every  effort  to  keep  our 
hand  in  the  continuing  multilateral 
process  aind  should  send  an  observer  to 
the  Preparatory  Commission  that  will 
be  meeting  next  spring. 

Last  summer,  several  of  my  col- 
leagues and  I  introduced  House  Con- 
current Resolution  394.  legislation  ex- 
pressing the  sense  of  Congress  regard- 
ing a  Law  of  the  Sea  Treaty.  That  res- 
olution calls  for  continued  U.S.  partici- 
pation in  the  treaty  process,  by  send- 
ing an  observer  to  the  Preparatory 
Conunission. 

Accordingly,  I  urge  my  colleagues  to 
consider  the  importance  of  such  par- 
ticipation and  to  cosponsor  House 
Concurrent  Resolution  394.  which  I 
plan  to  reintroduce  in  the  next  Con- 
gress. 

Mr.  DAMOURS.  Mr.  Speaker.  I 
yield  4  minutes  to  the  chairman  of  the 
Committee  on  Foreign  Affairs,  the 
gentleman   from   Wisconsin   (Mr.   Za- 

BLOCKI). 

Mr.  ZABLOCKI.  Mr.  Speaker.  H.R. 
6120.  the  Deep  Seabed  Hard  Mineral 
Resources  Act  of  1982.  as  amended, 
causes  me  considerable  concern,  but  I 
am  willing  to  support  its  passage 
today.  By  agreement  of  the  principals, 
the  aunended  bill  reauthorizes  appro- 
priations for  2  years,  rather  than  3 
years,  as  the  administration  originally 
requested.  The  moneys  authorized  are 
to  be  used  by  the  National  Oceanic 
and  Atmospheric  Agency  to:  First, 
process  applications  for  licenses  for 
exploration  by  seabed  miners;  second, 
begin  to  formulate  rules  and  regula- 
tions for  commercial  recovery  oi 
seabed  minerals  prior  to  issuing  per- 
mits on  January  1.  1988;  third,  conduct 
environmental  research  necessary  to 
prepare  rules  and  regulations;  and 
fourth,  continue  ongoing  negotiations 
by  the  United  States  with  other 
seabed  mining  states  to  develop  a  re- 
ciprocating states  regime  to  mine  the 
seabed. 

It  is  important  for  enviommental  re- 
search to  go  forward  because  mining 
of  the  seabed  will  eventually  take 
place  and  when  it  does  mining  compa- 
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nies  should  do  it  in  an  enviroimiental- 
ly  sound  manner.  What  disturbs  me, 
however,  is  that  the  legislation  is 
being  used  by  the  administration  as 
part  of  its  answer  to  the  Convention 
on  the  Law  of  the  Sea  which  it  reject- 
ed last  summer,  a  decision  which  I 
then  called  premature  and  self-defeat- 
ing. The  United  States  did  not  sign  the 
convention  last  week  at  the  signing 
ceremony  in  Jamaica,  along  with  sev- 
eral of  our  allies:  The  United  King- 
dom. Japan,  and  the  Federal  Republic 
of  Germany. 

Nevertheless,  the  overwhelming  ma- 
jority of  states— 117  to  be  exact— did 
sign  the  convention  thus  triggering 
the  next  step  in  the  treaty  process: 
The  creation  of  the  Preparatory  Com- 
mission that  will  meet  in  March  1983 
to  develop  rules  and  regulations  for 
seabed  miners  that  will  mine  under 
the  convention.  Yet  the  administra- 
tion says  it  will  not  even  send  an  ob- 
server to  the  Preparatory  Commission, 
but  rather  neglect  that  process,  accel- 
erate the  development  of  rules  for 
commercial  recovery  and  negotiate  a 
reciprocal  states  regime.  I  cannot  be 
enthusiastic  about  the  administra- 
tions posture  nor  for  these  reasons, 
this  reauthorization. 

Mr.  Speaker,  the  work  of  the  U.S. 
Government  on  rules  and  regulations 
is  going  to  parallel  the  work  of  the 
Preparatory  Commission  in  the  next 
few  years.  There  is  no  doubt  in  my 
mind  that  the  United  States  has  an 
opportunity  to  exercise  leadership  by 
participating  as  an  observer  in  the 
Preparatory  Committee  meetings;  to 
monitor  the  debate  on  rules  and  regu- 
lations and  to  influence  the  direction 
of  those  rules  based  on  NOAA's  re- 
search and  work  on  U.S.  rules.  The 
United  States  already  has  the  right  to 
participate  as  an  observer  because  the 
U.S.  delegation  did  sign  the  Final  Act 
of  the  conference  last  week.  I,  there- 
fore, urge  the  administration  to  recon- 
sider its  decision  not  to  participate  in 
the  Preparatory  Commission. 

The  Committee  on  Foreign  Affairs 
will  be  monitoring  very  closely  over 
the  next  couple  of  years  the  manner 
in  which  NOAA  spends  its  moneys 
under  this  reauthorization  as  well  as 
developments  in  the  continuing  multi- 
lateral process  resulting  from  last 
week's  signing  ceremony  in  Jamaica. 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  just  like  to  say 
that  I  am  not  fully  happy  with  this 
legislation,  but  I  think  I  can  assure  ev- 
eryone that  it  is  going  to  take  addi- 
tional legislation  before  deep  sea 
mining  takes  place. 

I  know  that  the  gentleman  from 
Louisiana  (Mr.  Breaux)  has  some  leg- 
islation that  we  will  be  debating  and 
arguing  next  year,  and  just  because  we 
pass  this  bill  at  this  point  does  not 
mean  that  we  will  be  involved  in  deep 


sea  mining.  It  is  a  step  forward,  and 
some  of  us  are  not  totally  happy  with 
it.  However,  I  think  at  this  point  it  is 
reasonable  and  sound  to  go  ahead  with 
this  authorization. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  in  view 
of  the  views  that  have  been  expressed 
by  the  gentleman  from  Washington 
(Mr.  PRITCHARD)  and  by  the  chairman 
of  the  Committee  on  Foreign  Affairs, 
the  gentleman  from  Iowa  will  not  ask 
for  the  yeas  and  nays,  as  I  had 
planned  to  previously.  I  think  the  gen- 
tleman has  expressed  quite  clearly 
some  of  the  concerns  that  do  exist, 
and  my  plea  is  only  that  this  body 
would  continue  to  look  at  those  con- 
cerns and  try  to  do  what  is  in  the  best 
national  interest  as  we  move  forward 
in  this  matter. 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  DAMOURS.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker.  I  thank 
the  subcommittee  chairman  for  yield- 
ing time  to  me.  and  I  congratulate  him 
and  the  ranking  minority  member  for 
bringing  this  bill  to  the  floor. 

I  am  a  little  concerned  that  we  got 
off  on  discussing  the  merits  and  de- 
merits of  the  Law  of  the  Sea  Conven- 
tion with  regard  to  the  deep  seabed 
mining  legislation.  The  two  are  sepa- 
rate issues,  and  I  appreciate  the  dis- 
tinctions that  were  made  between  the 
two. 

I  would  say.  however,  with  regard  to 
the  comments  that  were  made  in  ques- 
tioning the  administration's  decision 
to  participate  in  the  current  activities 
at  Montego  Bay.  Jamaica,  with  regard 
to  the  Law  of  the  Sea  Treaty,  that  I 
do  think  that  the  administration  is 
correct.  There  are  a  number  of  nations 
in  the  world,  including  many  devel- 
oped nations,  that  have  seen  fit  not  to 
sign  the  treaty.  In  fact.  22  nations 
have  specifically  decided  not  to  sign 
the  treaty,  and  an  additional  24  na- 
tions did  not  even  show  up,  indicating 
their  strong  displeasure  with  the  end 
product. 

I  would  just  point  out  that  for  the 
United  States  to  participate  in  a  ses- 
sion following  the  completion  of  this 
Law  of  the  Sea  Treaty,  which  we  feel 
has  fundamental  defects,  and  to  make 
the  argument  that  somehow  we  can 
change  the  intent  of  the  treaty,  in- 
cluding the  rules  and  regulations,  is 
nonsense.  It  is  like  the  Congress  pass- 
ing a  law  saying  that  the  sky  is  blue 
and  that,  hopefully,  people  in  the  reg- 
ulation-rating department  can  change 
it  and  say  that  the  sky  is  red  or  some 
other  color. 

We  caruiot  change  things  that  are 
fundamentally  clear  and  very  precise 
in  the  text  of  a  treaty  by  subsequent 


rules  and  regulations.  Therefore,  I 
think  it  is  nonsense  for  us  to  spend 
millions  of  dollars  going  to  review  ses- 
sions trying  to  change  the  clear  intent 
of  a  treaty  which  we  find  fundamen- 
tally flawed. 

I  think,  therefore.  Mr.  Speaker,  we 
ought  to  look  at  that  suggestion  with 
a  great  deal  of  candor  and  suspicion 
because  it  simply  cannot  change  the 
intent  of  a  treaty.  I  do  support  the  leg- 
islation, and  I  thank  the  gentleman 
for  bringing  it  to  the  floor. 

Mr.  DAMOURS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  'con- 
sume. 

Mr.  Speaker,  before  closing,  let  me 
say  that  I  would  like  to  associate 
myself  with  the  remarks  made  by  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  and  also  with  the  remarks  of 
the  gentleman  from  Washington  (Mr. 

PRITCHARD). 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Nevada  (Mr.  Sawtini). 

D  1550 

Mr.  SANTINl.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6120.  It  is  a  critical 
and  imperative  part  of  trying  to  for- 
mulate some  sort  of  rational  direction 
with  regard  to  minerals  and  materials 
in  our  Nation's  future.  It  underscores 
the  necessity  for  each  Member  of  this 
body  to  support  the  earlier  legislative 
initiative  by  the  gentleman  from 
Kansas  (Mr.  Glickman)  and  the  gen- 
tleman from  Florida  (Mr.  Fuqua)  and 
the  Science  and  Technology  Commit- 
tee the  "Critical  Materials  Act  of 
1982." 

We  have  in  our  Pacific  Ocean  miner- 
al resources  that  could  make  the 
United  States  of  America  independent 
of  foreign  dependency  on  the  strategic 
minerals  of  cobalt,  manganese,  nickel, 
and  copper.  With  the  exception  of 
copper,  we  are  dependent  upon  foreign 
sources  for  cobalt  manganese,  and 
nickel. 

This  dependence  demonstrates  that 
we  are  off  on  various  tangents  of  issue 
resolutions  each  and  every  time  we  are 
addressing  questions  of  minerals  and 
materials.  Today  as  we  deliberate  on 
this  legislation  it  is  done  in  an  isolated 
context,  not  part  of  a  national  initia- 
tive, not  part  of  a  coordinated  and  co- 
operative legislative  program  to  put 
this  Nation  one  day  on  some  kind  of 
rational  course  and  direction  with 
regard  to  its  minerals  and  materials. 

I  commend  the  gentleman  from  New 
Hampshire  (Mr.  D' Amours)  for  con- 
tinuing the  implementation  of  this 
noncontroverslal  legislation  and  I 
hope  that  in  the  years  to  come  this 
body  will  be  able  to  implement  this 
legislation  and  legislation  like  It  In  the 
context  of  a  policy,  a  plan,  and  a  pro- 
gram. 

I  think  the  Glickman  biU.  H.R.  4281. 
earlier  debated  and  discussed  would  do 
that,  so  I  urge  support  of  that  leglsla- 
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tion  as  well  and  thank  the  gentleman 
from  New  Hampshire  for  giving  me 
two  shots  on  one  bill. 

In  addition.  I  support  H.R.  6120  to 
reauthorize  appropriations  to  carry 
out  the  provisions  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act  for  the 
following  reasons: 

The  Seabed  Mining  Act  of  June  28, 
1980,  established  an  interim  legal 
framework  for  the  orderly  develop- 
ment of  the  manganese  nodules  of  the 
deep  seabed.  Under  the  act.  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration was  charged  with  the  re- 
sponsibility to  develop  and  implement 
the  necessary  regulatory  steps  to 
govern  exploration  and  development 
of  the  hard  mineral  resources.  In  coop- 
eration with  the  State  Department 
and  other  Federal  agencies,  NOAA  is 
also  responsible  for  designating  other 
nations  as  reciprocating  states.  Since 
passage  of  the  act.  NOAA  has  actively 
sought  to  fulfill  its  mandates  as  evi- 
denced by  the  following  activities: 

Fall  1980:  Creation  of  Office  of 
Ocean  Minerals  and  Energy  to  imple- 
ment the  Seabed  Mining  Act; 

March  24,  1981:  Issuance  of  proposed 
regulations  and  programmatic  envi- 
ronmental impact  statement  for  explo- 
ration licenses; 

June  24.  1981:  Submitted  brief 
report  to  Congress  on  status  of  Law  of 
the  Sea  negotiations  related  to  system 
for  protection  of  interim  investments; 
September  15,  1981:  Issuance  of  final 
regulations  and  programmatic  EIS; 

September  1981:  Issuance  of  final 
technical  guidance  document  to  assist 
those  preparing  license  applications 
and  reports; 

Decemt>er  1981:  Submitted  first  bien- 
nial report  to  Congress  on  the  admin- 
istration of  the  act; 

January  25,  1982:  Commenced  ac- 
cepting applications  for  exploration 
from  preenactment  explorers; 

February  1982:  General  consensus 
reached  on  text  of  a  reciprocating 
states  agreement; 

March  12,  1982:  Closed  the  period 
for  accepting  preenactment  explorer 
licenses; 

June  1982:  Submitted  5-year  plan  for 
carrying  out  a  program  of  research 
and  assessment  of  the  environmental 
effects  of  deep  seabed  mining  explora- 
tion and  commercial  recovery. 

Negotiations  on  the  Law  of  the  Sea 
Treaty  were  brought  to  a  close  on 
April  30,  1982,  with  130  nations,  voting 
to  approve  the  treaty,  4  nations— in- 
cluding the  United  States— voting 
against  approval,  aind  17  nations  ab- 
staining—including the  Soviet  Union. 
The  domestic  seabed  mining  program 
becomes  a  very  significant  element  in 
maintaining  access  for  the  United 
States  to  the  strategic  and  critical 
minerals  on  the  ocean  floor.  The 
United  States  imports  91  percent  of  its 
cobalt  consumption,  98  percent  of  its 
manganese  consumption,  and  72  per- 


cent of  its  nickel  consumption.  Most  of 
these  imports  come  from  countries 
with  unstable  political  bases.  These 
minerals  are  essential  for  our  economy 
and  national  security,  and  it  is  impor- 
tant that  we  pursue  every  means  possi- 
ble to  assure  future  supplies. 

In  summary,  NOAA  has  set  up  the 
basic  framework  outlined  by  the  Deep 
Seabed  Hard  Mineral  Resources  Act. 
In  order  for  NOAA  to  continue  with 
the  program,  reauthorization  of  ap- 
propriations will  be  necessary. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  6120. 

•  Mr.  MARRIOTT.  Mr.  Speaker.  I 
rise  in  support  of  this  necessary  exten- 
sion of  important  enabling  legislation. 
In  the  not  too  distant  future  the  deep 
seabed  should  t)e  an  important  source 
of  strategic  and  critical  minerals  for 
the  United  States. 

The  original  Deep  Seabed  Hard  Min- 
eral Resources  Act  (Public  Law  96-283, 
signed  into  law  in  June  1980)  estab- 
lished a  legal  structure  to  encourage 
U.S.  companies  to  explore  for  and 
commercially  recover  these  minerals. 
We  need  to  maintain  the  framework 
that  guarantees  the  rights  of  backers 
of  these  unusually  risky  ventures  if  we 
are  to  count  on  their  eventually 
making  ocean  resources  available  to 
us. 

Our  hope  that  an  aw:ceptable  Law  of 
the  Sea  Treaty  could  be  worked  out 
with  the  other  nations  of  the  world 
has  not  been  fulfilled.  Thus,  ocean 
mining  concerns  must  continue  to  rely 
on  a  domestic  and  bilateral  legal  foun- 
dation for  their  investments.  The  in- 
terim licensing  and  regulatory  regime 
developed  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  promises  this  protection  as 
well  as  the  mechanism  for  minimizing 
the  damage  to  the  ocean  environment 
from  such  mining  operations. 

Commercial  operations  are  still  sev- 
eral years  away,  but  decisions  on  fi- 
nancial commitments  for  such  activi- 
ties as  at-sea  mining  equipment  tests 
will  have  to  be  made  well  in  advance 
by  private  companies.  The  procedural 
stability  provided  by  NOAA's  efforts 
should  contribute  to  the  case  for  going 
ahead  with  these  trials  and,  should 
they  succeed,  to  the  incentive  of  other 
nations  to  compromise  on  their  Law  of 
the  Sea  Treaty  demands.  The  sooner 
commercial  extraction  from  the 
seabed  is  proven  to  be  feasible,  the 
sooner  the  pressure  on  others  is  likely 
to  yield  a  reasonable  treaty  for  shar- 
ing the  oceans  treasures. 

In  conclusion,  I  urge  adoption  of  this 
reauthorization  to  expedite  both  our 
access  to  new  supplies  of  minerals  like 
manganese,  cobalt,  nickel,  and  copper 
which  are  crucial  to  our  national  secu- 
rity, and  our  chances  for  obtaining  a 
responsible  treaty  covering  use  of  the 
world's  oceans.* 

Mr.  DAMOURS.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Hampshire 
(Mr.  D' Amours)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
6120,  as  amended. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  reauthorize  the  Deep  Seabed 
Hard  Mineral  Resources  Act  for  fiscal 
years  1983  and  1984." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DAMOURS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

There  was  no  objection. 


OUTER  CONTINENTIAL  SHELF 
AMENDMENTS  TO  TITLE  III 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5906)  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  to  clarify  provi- 
sions relating  to  claims,  financial  re- 
sponsibility, and  civil  penalties,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5906 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oS 
America  in  Congress  assembled. 

Section  1.  That  except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978. 

Sec.  2.  (a)  Section  301(8)  is  amended  by 
striking  out  "to  drill  for,"  and  inserting  in 
lieu  thereof  "to  explore  for  oil  on  the  Outer 
Continental  Shelf  or  to  drill  for.". 

(b)  Section  301(19)  is  amended  to  read  as 
follows: 

"(19)  'owner'  means,  in  the  case  of  a 
vessel,  a  pipeline,  or  a  mobile  offshore  drill- 
ing unit,  any  person  holding  title  to,  or  in 
the  absence  of  title,  any  other  indicia  of 
ownership  of.  the  vessel,  pipeline,  or  unit, 
whether  by  lease,  permit,  contract,  license, 
or  other  form  of  agreement,  except  that 
such  term  does  not  include  a  person  who. 
without  participating  in  the  management  or 
operation  of  a  vessel,  a  pipeline,  or  a  mobile 
offshore  drilling  unit,  holds  indicia  of  own- 
ership primarily  to  protect  his  security  in- 
terest in  the  vessel,  pipeline,  or  unt;". 

(c)  Section  301(20 )(B)  is  amended  by  strik- 
ing out  "an  offshore  facility"  and  inserting 
in  lieu  thereof  "a  pipeline  or  a  mobile  off- 
shore drilling  unit "  and  by  striking  out  "fa- 
cility" and  inserting  in  lieu  thereof  "pipe- 
line or  unit". 
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(d)  Section  301(23)  is  amended  by  striking 
out  "the  owner  or  operator"  and  inserting  in 
lieu  thereof  ""the  responsibile  party""  and  by 
striking  out  "'an  owner  or  operator"  and  in- 
serting in  lieu  thereof  ""a  responsible  party". 

(e)  Section  301  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (24).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(25)  and  inserting  in  lieu  thereof  a  semi- 
colon, and  by  adding  at  the  end  thereof  the 
following: 

"(26)  "lessee"  means  any  person  holding  an 
oil  and  gas  lease  on  submerged  lands  of  the 
Outer  Continental  Shelf  granted  or  main- 
tained under  the  Outer  Continental  Shelf 
Lands  Act; 

"(27)  permittee"  means  any  person  hold- 
ing a  permit  for  geological  exploration 
under  section  11  of  the  Outer  Continental 
Shelf  Lands  Act: 

••(28)  responsible  party"  means— 

"(A)  with  respect  to  a  vessel  or  pipeline, 
the  owner  or  operator  of  such  vessel  or  pipe- 
line; 

"(B)  with  respect  to  an  offshore  facility 
(other  than  a  pipeline  and  other  than  a 
mobile  offshore  drilling  unit  in  any  case  in 
which  subparagraph  (C)  of  this  paragraph 
applies),  the  lessee  or  permittee  of  the  area 
in  which  such  facility  is  located,  or  the 
holder  of  a  right  of  use  and  easement  grant- 
ed under  the  Outer  Continental  Shelf  Lands 
Act  for  such  offshore  facility  where  such 
holder  is  a  different  party  than  the  lessee  or 
permittee;  and 

"(C)  with  respect  to  a  mobile  offshore 
drilling  unit  which  is  being  used  as  an  off- 
shore facility  in  any  case  in  which  liability 
IS  determined  under  section  304(a)(2).  the 
owner  or  operator  of  such  unit  and  the 
lessee  or  permittee  of  the  area  in  which 
such  unit  is  located,  to  the  extent  of  their 
respective  liability  under  section  304(a)(2) 
of  this  title;  and 

"(29)  "mobile  offshore  drilling  unit"  means 
every  watercraft  or  other  contrivance  capa- 
ble of  use  as  a  means  of  transportation  on 
water  (other  than  a  public  vessel  of  the 
United  States)  which  is  operating  in  the 
waters  alwve  the  Outer  Continental  Shelf 
(as  the  term  "Outer  Continental  Shelf  is  de- 
fined in  section  2(a)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1331(a)).  or 
which  is  operating  in  the  waters  above  sub- 
merged lands  seaward  from  the  coastline  of 
a  State  (as  the  term  'submerged  lands'  is  de- 
scribed in  section  2(a)  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(a)(2)).  and  which 
is  capable  of  drilling  for  oil  on  the  Outer 
Continental  Shelf.". 

Sec.  3.  (a)  Section  303(b)(1)  is  amended  by 
striking  out  ""owner  or  operator  of"  and  in- 
serting in  lieu  thereof  "responsible  party 
with  respect  to". 

(b)  Section  303(b)(1)(B)  is  amended  by 
striking  out  "such  claims  may  l)e  asserted 
only  as  to  the  removal  costs  incurred  in 
excess  of  that  limitation"  and  inserting  in 
lieu  thereof  '"such  claim  for  removal  costs 
may  be  asserted  only  to  the  extent  that  the 
sum  of  the  removal  costs  incurred  by  the  re- 
sponsible party  plus  the  amounts  paid  by 
the  responsible  party  or  by  the  guarantor 
on  behalf  of  the  responsible  party  for  claims 
asserted  under  subsection  (a)  of  this  section 
exceeds  (i)  in  the  case  of  a  vessel  or  in  the 
case  of  an  owner  or  operator  of  a  mobile  off- 
shore drilling  unit  where  liability  is  deter- 
mined under  section  304(a)(2).  an  amount 
equal  to  $250,000  or  $300  per  gross  ton. 
whichever  is  greater,  of  (ii)  in  the  case  of  an 
offshore  facility  (other  than  a  mobile  off- 
shore drilling  unit  where  liability  is  deter- 
mined under  section  304(a)(2)).  an  amount 


equal  to  $75,000,000.  or  (ill)  In  the  case  of  a 
lessee  or  permittee  of  an  area  In  which  is  lo- 
cated a  mobile  offshore  drilling  unit  where 
liability  is  determined  under  section 
304(a>(2).  an  amount  equal  to  $75,000,000  re- 
duced by  the  amount  for  which  the  owner 
and  operator  of  such  unit  are  liable  under 
section  304(a)(2) ". 

Sec.  4.  (a)  Section  304(a)  is  amended  to 
read  as  follows: 

"'(a)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection  and  of  subsec- 
tions (b)  and  (c)  of  this  section,  the  owner 
and  operator  of  a  vessel  other  than  a  public 
vessel,  the  owner  and  operator  of  a  pipeline, 
the  lessee  or  permittee  of  an  area  in  which 
is  located  an  offshore  facility  (other  than  a 
pipeline),  or  the  holder  of  a  right  of  use  and 
easement  for  an  offshore  facility,  which 
vessel,  pipeline,  or  facility  is  the  source  of 
oil  pollution,  or  poses  a  threat  of  oil  pollu- 
tion in  circumstances  which  justify  the  in- 
currence of  the  type  of  costs  described  in 
section  301(22)  of  this  title,  shall  be  jointly, 
severally,  and  stricty  liable  for  all  loss  for 
which  a  claim  may  be  asserted  under  section 
303  of  this  title. 

"(2)(A)  In  any  case  in  which  a  mobile  off- 
shore drilling  unit  is  being  used  as  an  off- 
shore facility  and  is  involved  in  an  incident 
where  oil  pollution  or  the  threat  of  oil  pol- 
lution originates  on  or  above  the  surface  of 
the  water,  the  owner  and  operator  of  such 
mobile  offshore  drilling  unit  shall  be  joint- 
ly, severally,  and  strictly  liable  for  all  loss 
for  which  a  claim  may  be  asserted  under 
section  303  of  this  title,  subject  to  subpara- 
graph (C)  and  the  limit  of  liability,  if  any, 
that  would  apply  under  subsection  (b)(1)  if 
such  unit  were  a  vessel. 

"(B)  The  lessee  or  permittee  of  the  area, 
or  the  holder  of  a  right  of  use  or  easement 
for  an  area,  in  which  a  mobile  offshore  drill- 
ing unit  is  located  shall  be  jointly,  severally, 
and  strictly  liable  in  the  case  of  an  incident 
described  in  subparagraph  (A)  for  all  loss 
for  which  a  claim  may  be  asserted  under 
section  303  of  this  title  to  the  extent  that 
such  loss  exceeds  the  amount  for  which  the 
owner  and  operator  of  the  mobile  offshore 
drilling  unit  are  liable  under  subparagraph 
(A),  subject  to  subparagraph  (C)  and  the 
limit  of  liability,  if  any.  that  would  apply 
under  subsection  (b)(2)  to  an  offshore  facili- 
ty if  such  limit  were  reduced  by  such 
amount  for  which  the  owner  and  operator 
of  the  mobile  offshore  drilling  unit  are 
liable. 

"(C)  In  the  case  of  any  incident  described 
in  subparagraph  (A)  which  is  caused  primar- 
ily by  willful  misconduct  or  gross  negligence 
within  the  privity  or  knowledge  of  both  the 
owner  or  operator  of  the  mobile  offshore 
drilling  unit  and  the  lessee,  permittee,  or 
holder  of  a  right  of  use  or  easement  of  the 
area  in  which  such  unit  is  located,  or  is 
caused  primarily  by  a  violation,  within  the 
privity  or  knowledge  of  both  the  owner  or 
operator  and  the  lessee  or  permittee,  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment, the  owner  and  operator  of  the 
mobile  offshore  drilling  unit  and  the  lessee 
or  permittee  of  the  area  in  which  such  unit 
is  located  shall  be  jointly,  severally,  and 
strictly  liable  for  all  loss  for  which  a  claim 
may  be  asserted  under  section  303  of  this 
title.". 

(b)(1)  Section  304(b)  is  amended  by  strik- 
ing out  ""owner  or  operator"  each  place  it 
appears  in  the  matter  preceding  paragraph 
(1)  and  inserting  in  lieu  thereof  "responsible 
party". 

(2)  Section  304(b)(1)  is  amended  to  read  as 
follows: 


"(1)  in  the  case  of  a  vessel,  except  when 
the  responsible  party  with  respect  to  the 
vessel  fails  or  refuses  to  provide  all  reasona- 
ble cooperation  and  assistance  requested  by 
the  responsible  Federal  official  in  further- 
ance of  cleanup  activities,  limited  to 
$250,000  or  $300  per  gross  ton.  whichever  is 
greater,  reduced  by  the  amount  of  any  re- 
moval costs  incurred  by  the  responsible 
party  with  respect  to  the  incidence;  or". 

(3)  Section  304(b)(2)  is  amended  to  read  as 
follows: 

"(2)  in  the  case  of  an  offshore  facility 
(except  as  provided  in  subsection  (a)(2)  of 
this  section),  limited  to  $75,000,000  reduced 
by  the  amount  of  any  removal  costs  in- 
curred by  the  responsible  party  with  respect 
to  the  incident.". 

(c)  Section  304(c)(2)  is  amended  by  strik- 
ing out  "entity"  and  Inserting  in  lieu  there- 
of the  following:  "entity,  but  not  Including 
any  third  party  who  is  carrying  out  a  con- 
tract or  other  agreement  with  a  lessee,  per- 
mittee, or  holder  of  a  right  of  use  or  ease- 
ment under  which  such  party  is  exploring 
for.  drilling  for.  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil". 

(d)  Section  304(d)  is  repealed. 

(e)  Section  304<g)(l)  is  amended  by  strik- 
ing out  "'owner,  operator,  or  guarantor  of" 
and  inserting  in  lieu  thereof  "responsible 
party  or  guarantor  with  respect  to""  and  by 
striking  out  "owner,  operator,  or  guarantor" 
the  second,  third,  and  fourth  places  it  ap- 
pears and  inserting  in  lieu  thereof  ""respon- 
sible party  or  guarantor". 

(f)  Section  304(h)  is  amended  by  striking 
out  "an  owner  or  operator"  and  inserting  In 
lieu  thereof  "a  responsible  party". 

(g)  Section  304  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(j)  No  indemnification,  hold  harmless,  or 
similar  agreement  shall  be  effective  to 
transfer  from  the  responsible  party,  to  any 
other  person,  the  statutory  liability  imposed 
under  subsection  (a)  of  this  section. 

"(k)  Nothing  in  this  title  shall  preclude  an 
agreement  whereby  any  person  agrees  to  in- 
demnify a  responsible  party  for.  or  hold  a 
responsible  party  harmless  from,  the  liabil- 
ity or  liability  in  whole  or  in  part,  arising 
from  any  oil  spill  pollution. 

Sec.  5.  (a)  The  first  sentence  of  section 
305(a)(1)  is  amended  to  read  as  follows: 
""The  owner  or  operator  of  any  vessel 
(except  a  non-self-propelled  barge  that  does 
not  carry  oil  as  fuel  or  cargo)  which  uses  an 
offshore  facility  and  the  owner  or  operator 
of  a  mobile  offshore  drilling  unit  shall  es- 
tablish and  maintain,  in  accordance  with 
regulations  promulgated  by  the  President, 
evidence  of  financial  responsibility  suffi- 
cient to  satisfy  an  amount  of  liability  under 
section  304(a)  for  an  incident  equal  to 
$250,000  or  $300  per  gross  ton,  whichever  is 
greater. ".  The  last  sentence  of  section 
305(a)(1)  is  amended  to  read  as  follows:  "In 
any  case  in  which  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
vessel  subject  to  this  subsection  or  more 
than  one  mobile  offshore  drilling  unit,  evi- 
dence of  financial  responsibility  need  be  es- 
tablished only  to  meet  the  amount  of  liabil- 
ity set  forth  in  the  first  sentence  of  this 
paragraph  which  is  applicable  to  the  largest 
of  such  vessels  or  units.". 

(b)  Section  305(b)  is  amended  to  read  as 
follows: 

"(b)(1)  The  lessee,  permittee,  or  holder  of 
a  right  of  use  or  easement  of  an  area  on 
which  is  located  at  least  one  offshore  facili- 
ty (other  than  a  pipeline)  which  (1)  is  used 
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for  exploring  for.  drilling  for.  producing,  or 
processing  oil.  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise 
handle  more  than  one  thousand  barrels  of 
oil  at  any  one  time,  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
an  amount  of  liability  equal  to  $75,000,000 
for  each  incident  involving  an  offshore  facil- 
ity (other  than  a  pipeline)  in  any  area  cov- 
ered by  an  oil  and  gas  lease  or  a  permit  for 
geological  exploration  under  the  Outer  Con- 
tinental Shelf  Lands  Act  which  is  held  by 
such  lessee  or  permittee. 

"(2)  The  owner  or  operator  of  a  pipeline 
which  is  located  on  the  Outer  Continental 
Shelf  ind  has  the  capacity  to  transport 
more  than  one  thousand  barrels  of  oil  at 
any  one  time  shall  establish  and  maintain, 
in  accordance  with  regulations  promulgated 
by  the  President,  evidence  of  financial  re- 
sponsibility sufficient  to  satisfy  an  amount 
of  liability  equal  to  t75.0O0.00O  for  each  in- 
cident involving  a  pipeline  which  is  located 
on  the  Outer  Continental  Shelf  and  is 
owned  or  operated  by  such  owner  or  opera- 
tor. 

"(3)  In  any  case  In  which  an  easement  has 
been  granted  for  the  construction  or  main- 
tenance of  one  or  more  offshore  facilities, 
the  holder  of  such  easement  shall  establish 
and  maintain,  in  accordance  with  regula- 
tions promulgated  by  the  President,  evi- 
dence of  financial  responsibility  sufficient 
to  satisfy  an  amount  of  liability  equal  to 
$75,000,000  for  each  incident  involving  an 
offshore  facility  on  such  easement.". 

(c)  Section  30S<c)  is  amended  t>e  striking 
out  "any  owner  or  operator  of  an  offshore 
facility  or  vessel"  and  inserting  In  lieu 
thereof  "any  responsible  party",  by  striking 
out  "such  owner  or  operator"  each  place  it 
appears  and  inserting  in  lieu  thereof  "such 
responsible  party",  and  by  adding  at  the  end 
thereof  the  following:  "Nothing  in  this  title 
shall  impose  liability  with  respect  to  an  inci- 
dent on  any  guarantor  for  damages  or  re- 
moval costs  which  exceeds  in  the  aggregate 
the  amount  of  financial  responsibility  which 
that  guarantor  has  provided  for  each  re- 
sponsible party.  Nothing  in  this  subsection 
shall  be  construed  to  limit  any  other  statu- 
tory, contractual,  or  common  law  liability  of 
a  guarantor  to  any  responsible  party  for 
whom  such  guarantor  provides  evidence  of 
financial  responsibility  Including,  but  not 
limited  to.  the  liability  of  such  guarantor 
for  negotiating  in  bad  faith  a  settlement  of 
any  claim.". 

Sec.  6.  (a)  Section  306(b)(1)  is  amended  by 
striking  out  "owner  and  operator  of  such 
source"  and  Inserting  in  lieu  thereof  "re- 
sponsible party  with  respect  to  such 
source". 

(b)  Section  306(bK2)  is  amended  by  strik- 
ing out  "owner,  operator."  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "respon- 
sible party". 

(c)  Section  306(c)<l)  Is  amended  by  strik- 
ing out  "owner,  operator."  and  inserting  In 
lieu  thereof  "responsible  parties". 

Sec.  7.  (a)  Section  307(a)  is  amended  by 
striking  out  "owner,  operator."  and  insert- 
ing in  lieu  thereof  "responsible  party". 

(b)  Section  307(b)(2)  is  amended  by  strik- 
ing out  "owner  or  operator"  and  inserting  in 
lieu  thereof  "responsible  party". 

(c)  Section  307(c)  is  amended  by  striking 
out  "owner,  operator."  and  inserting  in  lieu 
thereof  "responsible  party". 

(d)  Section  307(d)  is  amended  by  striking 
out  "owner,  operator,"  and  inserting  in  lieu 
thereof  "responsible  party". 


(e)  Section  307(JK1)  is  amended  by  strik- 
ing out  "an  owner,  operator."  and  Inserting 
in  lieu  thereof  "a  responsible  party". 

(f)  Section  307(jM3)  is  amended  by  strik- 
ing out  "owner,  operator,"  and  inserting  in 
lieu  thereof  "responsible  party". 

(g)  Section  307(k)  is  amended  by  striking 
out  "owner,  operator,"  and  inserting  in  lieu 
thereof  "responsible  party". 

(h)  Section  307(1)  is  amended  by  striking 
out  "owner,  operator,"  and  inserting  In  lieu 
thereof  "responsible  party". 

Sec.  8.  (a)  Section  308(b)  is  amended  by 
striking  out  "owner,  operator,"  and  insert- 
ing in  lieu  thereof  "responsible  party". 

(b)  Section  308(c)  is  amended  by  striking 
out  "owner,  operator."  and  inserting  In  lieu 
thereof  "responsible  party". 

Sec.  9.  Section  310(b)  is  amended  by  strik- 
ing out  "owner  or  operator  of"  and  inserting 
in  lieu  thereof  "responsible  party  with  re- 
spect to". 

Sec.  10.  Section  312(a)<2)  is  amended  by 
striking  out  "section  305(a)(3)"  and  insert- 
ing in  lieu  thereof  "section  305(a)(2),  section 
305(a)(3),". 

Sec  11.  The  amendments  made  by  this 
Act  shall  take  effect  one  year  after  the  date 
of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  (demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
SruDDS)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  Young)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5906  contains 
some  highly  technical  language,  but 
its  purpose  is  simply  to  amend  in  non- 
controversial  but  important  ways  the 
law  establishing  liability  for  oil  spills 
from  facilities  operating  on  the  Outer 
Continental  Shelf. 

Title  III  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(OCSLAA)  established  an  offshore  oil 
spill  pollution  fund  financed  by  a  tax 
on  OCS  oil,  designed  to  provide  a 
means  of  compensating  those  suffer- 
ing economic  loss  as  the  result  of  an 
OCS  oil  spill.  Title  III  also  imposed  li- 
ability upon  those  operating  oil  rigs  on 
the  OCS  for  losses  due  to  oil  pollution, 
and  required  such  operators  or  their 
guarantors  to  provide  the  Coast  Guard 
with  evidence  of  financial  responsibil- 
ity up  to  the  maximum  of  statutory  li- 
ability imposed.  The  goals  of  H.R. 
5906.  the  bill  we  have  before  us  today, 
are  threefold:  To  clarify  the  liability 
and  penalty  provisions  in  title  III;  to 
adjust  the  liability  limit  for  OCS  fa- 
cilities from  $35  million  plus  cleanup 
costs  to  a  total  of  $75  million:  and  to 
reapportion  the  liability  among  the 
parties  operating  on  the  OCS  to  re- 
flect more  closely  the  industry  prac- 


tice that  prevailed  prior  to  enactment 
of  the  OCSLAA. 

The  amendments  clarifying  the  li- 
ability provisions  of  title  III  will  facili- 
tate the  growth  of  a  marine  insurance 
market  for  OCS-related  activities  by 
removing  ambiguities  in  the  law  which 
were  of  legitimate  concern  to  the  in- 
surance industry.  Other  amendments 
will  improve  the  overall  operation  of 
title  III  by  augmenting  the  civil  penal- 
ty provisions  and  by  clarifying  the 
manner  in  which  claims  for  economic 
loss  may  be  asserted  against  the  off- 
shore oil  spill  pollution  fund. 

By  raising  the  limit  of  liability  of 
offshore  facilities  to  $75,000,000,  H.R. 
5906  adopts  a  more  realistic  and  work- 
able standard  thaui  that  which  exists 
in  current  law.  The  inclusion  of  both 
cleanup  and  damage  costs  within  the 
liability  limit  will  provide  industry 
with  a  greater  degree  of  certainty 
about  the  upper  limit  of  costs  which  it 
will  be  called  upon  to  bear  in  the  event 
of  a  major  pollution  incident.  This 
amendment  will  also  guarantee  that 
oil  production  facilities  are  treated  in 
the  same  manner  as  vessels  carrying 
OCS  oil. 

Finally,  the  reapportionment  of  li- 
ability mandated  by  H.R.  5906  will  al- 
locate the  risks  associated  with  OCS 
development  more  equitably  among 
the  participants  in  that  development. 
While  title  III  presently  imposes  liabil- 
ity solely  upon  the  owners  and  opera- 
tors of  offshore  facilities  and  vessels. 
H.R.  5906.  as  amended,  will  apportion 
it  among  the  holders  of  leases,  permits 
and  easements  issued  under  the 
OCSLAA,  as  well  as  the  owners  and 
operators  of  vessels,  mobile  offshore 
drilling  units  and  pipelines. 

I  will  not  attempt  today  to  go  into 
great  detail  concerning  the  provisions 
of  the  bill  simply  for  the  purpose  of 
establishing  legislative  history.  The 
House  committee  report,  which  was 
filed  on  September  23.  expresses  the 
intent  of  the  committee  as  a  whole  in 
what  I  believe  to  be  a  comprehensive 
and  objective  manner. 

I  do  want  to  emphasize  one  point, 
however.  H.R.  5906.  as  originally  intro- 
duced, was  a  much  shorter  and  much 
simpler  bill,  designed  to  deal  with  a 
few  important  but  easy"  tb  correct  de- 
fects in  the  law.  The  legislation  grew 
considerably  more  complex  during 
committee  consideration,  and  ad- 
dressses  several  more  significant  prob- 
lems with  the  current  law  than  did  the 
the  original  bill. 

Despite  the  relatively  ambitious 
nature  of  this  legislation  with  respect 
to  pollution  from  OCS  facilities,  it 
does  not  in  any  manner  reduce  or 
eliminate  the  urgent  need  to  enact  a 
truly  comprehensive  oil  spill  liability 
bill  such  as  H.R.  85. 

It  is  my  intention,  and  I  think  I  can 
speak  for  the  full  membership  of  the 
Merchant  Marine  and  Fisheries  Com- 
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mittee  on  this  point,  to  push  for 
prompt  action  in  the  98th  Congress  on 
a  comprehensive  oil  spill  bill. 

In  closing,  let  me  assure  Members 
that  H.R.  5906  is  a  carefully  drafted, 
necessary,  and  responsible  piece  of  leg- 
islation, and  I  urge  that  it  be  support- 
ed, 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  amendments  con- 
tained in  H.R.  5906  as  reported  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee seek  to  correct  and  clarify  prob- 
lem areas  which  have  arisen  from  title 
III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  relat- 
ing to  the  oil  pollution  liability  fund. 
Without  these  changes,  the  law  will 
prevent  rather  than  promote  the  pur- 
poses of  the  act.  Therefore,  I  support 
these  amendments  which  greatly  im- 
prove the  application  of  this  statute. 

To  highlight  the  changes  in  this  bill, 
the  amendments  would: 

Cap  the  limit  of  liability  for  cleanup 
and  damages  at  $75  million; 

Clarify  the  limit  of  guarantors'  li- 
ability and  insure  compliance  with  all 
insurance  laws; 

Eliminate  the  "owner  or  operator" 
nomenclature  and  substitute  the  term 
"responsible  party. "  whose  identity 
will  vary  according  to  the  type  of  facil- 
ity owned  or  operated  and  the  type  of 
interest  held.  This  will  insure  that  li- 
ability is  shared  among  those  actively 
engaged  in  this  industry; 

Permit  the  responsible  party  to 
transfer  a  portion  of  liability  to  his 
contractors;  and 

Remove  contractors  of  the  responsi- 
ble party  from  a  category  excusing 
them  from  liability. 

This  revision  was  fully  considered 
and  debated  in  the  Merchant  Marine 
and  Fisheries  Committee.  It  directly 
addresses  the  outstanding  issues  in  the 
OCS  law  and  seeks  to  thoroughly  ad- 
dress the  concerns  of  oil  companies, 
drilling  contractors,  insurance  under- 
writers, environmentalists,  the  Coast 
Guard,  and  others  who  work  with  this 
law. 

As  all  of  you  know,  the  State  of 
Alaska  has  a  larger  Continental  Shelf 
area  than  all  the  rest  of  the  United 
States.  Therefore,  the  relationship  of 
the  activities  under  the  OCS  Act  and 
all  other  maritime  and  resource  activi- 
ties that  occur  in  this  area  are  of  great 
concern  to  me.  As  the  prospect  of  all 
of  offshore  development  looms  closer 
to  reality,  the  need  for  an  adequate 
and  comprehensive  oilspill  liability  law- 
becomes  ever  important.  The  industry 
to  date  has  an  excellent  record  with 
regard  to  oilspills  on  the  Outer  Conti- 
nental Shelf.  However.  I  believe  we 
must  have  a  good  law  in  place  to 
handle  any  situation  that  may  arise  in 
the  future  and  to  provide  adequate 
compensation  to  innocent  victims  and 
cleanup  of  spills. 


I  urge  you  all  to  support  this  bill 
which  greatly  improves  the  applica- 
tion of  this  OCS  law  and  hope  that  by 
doing  so  we  speed  it  along  its  way  to 
enactment  during  the  remaining  days 
of  this  Congress. 

Mr,  STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  before  the  House. 

In  essence,  the  bill  before  us  is  de- 
signed to  address  current  ambiguities 
in  title  III  of  the  1978  OCS  Lands  Act 
Amendments  with  regard  to  the  party 
ultimately  responsible  for  oilspills 
emanating  from  OCS  activities.  The 
current  statute  has  resulted  in  Coast 
Guard  interpretations  holding  the 
drilling  contractors  solely  responsible 
for  all  oilspills  and  the  major  oil  com- 
pany lessees  free  from  liability.  I  do 
not  believe  that  Congress  would  have 
enacted  a  joint  and  several  liability 
statute  if  the  intent  had  been  to  single 
out  only  one  party.  Much  testimony 
has  been  received  by  the  Panama 
Canal/OCS  Subcommittee,  as  well  as 
the  Coast  Guard  Subcommittee  of  our 
Merchant  Marine  and  Fisheries  Com- 
mittee, indicating  that  real  problems 
exist  with  the  imposition  of  liability 
solely  on  the  drilling  contractors. 

Essentially,  the  amendment  enacts 
into  statute  the  preferred  industry 
practice  for  the  apportionment  of  li- 
ability. The  general  rule,  therefore,  is 
the  imposition  of  liability  on  the  oil 
company  lessee  for  any  oilspill  emant- 
ing  from  their  lease  and  the  oil  reser- 
voir contained  therein.  A  statutory  cap 
of  $75  million  is  also  established  by 
H.R.  5906  for  these  types  of  oilspills. 
The  committee  intends  that  the  point 
of  origin  of  an  uncontrolled  flow  of  oil 
determines  where  an  oil  pollution  inci- 
dent originates,  not  where  the  oil  and 
water  first  come  into  contact  with  one 
another.  For  example,  the  Pemex  Bay 
of  Campeche  oilspill  originated  below 
the  surface  of  the  water. 

Within  this  general  rule,  the  amend- 
ment would  impose  liability  on  the 
drilling  contractor  conducting  oper- 
ations on  a  lease  for  those  oilspills 
originating  on  or  above  the  surface  of 
the  water.  Our  intent  in  dividing  liabil- 
ity in  this  manner  is  to  hold  the  con- 
tractor responsible  only  for  the  re- 
quired petroleum  and  other  oil  that  is 
present  on  the  rig  in  order  for  it  to 
conduct  its  operations  and  which  are 
clearly  under  the  control  of  the  rig 
owner.  The  cap  on  the  liability  of  the 
drilling  contractor  would  be  estab- 
lished in  the  same  manner  as  the  li- 
ability of  a  vessel  under  the  current 
statute,  that  is,  at  $300  a  gross  ton  or 
$250,000,  whichever  is  greater.  Given 
the  current  size  of  equipment  operat- 
ing on  the  OCS,  potential  liability  for 
contractors  would  range  from  $4.5  to 
$10.5  million.  Should  the  costs  of  dam- 
ages and  removal  for  oilspills,  normal- 
ly the   responsibility  of  the  drilling 


contracts,  exceed  such  contractor's  li- 
ability limits,  the  amendment  would 
require  the  lessee  to  assume  the  liabil- 
ity—again up  to  the  statutory  $75  mil- 
lion limit  for  each  oilspill. 

The  same  division  of  liability  would 
apply  with  respect  to  drilling  contrac- 
tors and  permittees,  where  prelease 
drilling  operations  were  being  conduct- 
ed pursuant  to  a  valid  permit. 

The  last  major  element  of  the 
amendment  would  authorize  responsi- 
ble parties  to  obtain  hold  harmless  or 
indemnity  agreements  from  other  E>er- 
sons  for  all,  or  any  portion,  of  the  li- 
ability to  which  such  responsible  party 
would  otherwise  be  subject  pursuant 
to  this  act.  This  provision  does  not 
allow  responsible  parties  to  escape  li- 
ability or  avoid  the  obligation  to 
obtain  certificates  of  financial  respon- 
sibility. It  does  allow,  however,  parties 
operating  on  the  OCS  to  decide  among 
themselves  the  issue  of  who  will  ulti- 
mately pay  cleanup  or  damage  costs  in 
the  event  a  polluting  event  occurs. 
Due  to  a  concern  over  an  apparent  am- 
biguity in  this  provisions  as  reported 
by  the  committee,  we  have  amended 
the  pertinent  language  on  page  10  of 
the  bill  before  us. 

Mr.  Speaker,  another  provision  of 
existing  law,  pertaining  to  the  method 
of  filing  certificates  of  financial  re- 
sponsibility, should  be  brought  to  the 
Members'  attention.  Page  21  of  the 
committee  report  clarifies  that  an 
OCS  party  responsible  for  filing  a  cer- 
tificate as  evidence  of  financial  respon- 
sibility is  required  to  make  only  one 
showing  of  his  maximum  responsibil- 
ity. The  entity  filing  does  not  have  to 
make  multiple  filings  because  one  cer- 
tificate evidencing  his  financial  re- 
sponsibility may  include  a  listing  of 
his  offshore  facilities  or  his  mobile  off- 
shore drilling  units.  The  responsible 
party  is  responsible  for  each  offshore 
facility  or  MODU  listed  on  his  certifi- 
cate. 

Under  existing  law.  a  vessel  owner  or 
operator  files  his  certificate  evidencing 
financial  responsibility  with  the  Fed- 
eral Maritime  Commission,  and  an  off- 
shore facility  owner  or  operator  files 
his  certificate  with  the  Coast  Guard. 

In  a  letter  to  me  from  the  Depart- 
ment of  Transportation,  the  Depart- 
ment stated  that  it  assumes  that  the 
Federal  Maritime  Commission  would 
have  to  approve  the  evidence  of  finan- 
cial responsibility  for  MODU's  since 
their  limit  of  liability  is  the  same 
amount  as  a  vessel.  The  Department's 
assumption  is  not  correct,  as  the  com- 
mittee intends  that  the  owners  of 
MODU's  continue  to  file  their  certifi- 
cates of  financial  responsibility  with 
the  Coast  Guard,  and  not  with  the 
Federal  Maritime  Commission.  The 
committee  did  not  grant  the  FMC  the 
authority  to  approve  the  evidence  of 
financial  responsibility  for  MODU's. 
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Mr.  Speaker,  I  would  also  like  to  in- 
dicate that  a  provision  adopted  by  our 
committee,  and  contained  on  pages  12 
and  13  of  the  bill,  clarifies  our  intent 
as  to  those  situations  where  liability 
limits  set  forth  in  the  statute  may  be 
breached.  In  the  bill  before  the  House, 
we  have  more  clearly  indicated  our 
intent  to  preserve  existing  statutory, 
contractual,  or  common  law  remedies 
available  to  those  parties  who  receive 
guarantees  from  another  party,  such 
as  an  insurance  company,  when  their 
guarantor  negotiates  in  bad  faith  the 
settlement  of  a  claim  made  pursuant 
to  this  statute.  This  provision  does  not 
create  a  Federal  cause  of  action  on  the 
bad  faith  issue.  It  contemplates,  how- 
ever, that  the  failure  to  negotiate  a 
settlement,  when  one  is  offered,  can 
constitute  bad  faith  negotiation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  timely  enactment  of  this 
necessary  corrective  legislation. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard). 

Mr.  HUBBARD.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
speak  in  support  of  H.R.  5906.  which 
would  amend  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  of  1978. 
This  bill  is  similar  to  title  II  of  H.R. 
2792,  which  was  referred  to  the  Sub- 
committee on  Panama  Canal/Outer 
Continental  Shelf,  a  subcommittee 
that  I  have  the  privilege  of  chairing. 

My  subcommittee  has  received  testi- 
mony from  many  representatives  from 
the  Outer  Continental  Shelf  industry 
addressing  the  ambiguities  which  exist 
in  the  present  law  with  respect  to 
liable  parties  and  damages  resulting 
from  oil  spills.  This  legislation  clearly 
provides  for  the  equitable  distribution 
of  liability  to  responsible  parties.  Addi- 
tionally, this  legislation  will  help 
foster  an  insurance  market  for  off- 
shore pollution,  which  is  what  Con- 
gress attempted  to  do  in  1978. 

Therefore,  Mr.  Speaker,  I  give  my 
full  support  for  the  passage  of  H.R. 
5906. 

•  Mr.  PORSYTHE.  Mr.  Speaker,  on 
September  17.  1978,  the  President 
signed  into  law  the  1978  amendments 
to  the  Outer  Continental  Shelf  Lands 
Act.  Those  amendments  were  under 
consideration  for  almost  5  years  by 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  and,  when 
the  bill  was  considered  on  the  floor.  I 
was  the  only  member  of  the  select 
committee  to  vote  against  passage. 

I  did  so  because  I  felt  the  bill  was  de- 
ficient in  some  areas,  ambiguous  in 
others,  and  would  require  the  drafting 
of  some  30  to  40  new  or  revised  regula- 
tions. My  worst  fears  were  confirmed 
after  the  Select  Committee  on  the 
Outer  Continental  Shelf,  of  which  I 
was  the  ranking  minority  member, 
concluded  22  days  of  oversight  hear- 
ings within  an  18-month  period. 


In  the  final  report  of  the  select  com- 
mittee numerous  problems  were  point- 
ed out,  one  of  which  pertained  to  the 
confusion  over  statutory  liability  that 
resulted  from  the  ambiguous  language 
in  title  III  of  the  1978  amendments, 
the  offshore  oil  pollution  compensa- 
tion fund. 

The  purpose  of  title  III  was  to  pro- 
vide a  guarantee  that  no  matter  what 
damages  or  cleanup  costs  were  in- 
curred as  a  result  of  an  OCS  spill, 
funds  to  cover  this  expense  would  be 
provided.  The  passage  of  title  III  in 
1978  was  a  milestone;  unfortunately, 
because  of  ambiguous  language  and 
technical  problems,  the  proper  appli- 
cation of  statutory  liability  and  other 
provisions  is  questionable. 

I  will  not  go  into  any  great  detail  ex- 
plaining the  provisions  of  H.R.  5906, 
since  that  hJis  already  been  done. 
What  is  important  is  that  all  of  the 
parties  involved  in  offshore  oil  and  gas 
activities  are  in  agreement  that  the 
language  in  this  bill  is  correct  and  that 
it  will  solve  the  problems  that  exist. 

Fortunately,  there  have  been  no 
claims  against  the  fund,  which  speaks 
well  of  the  overall  safety  of  the  U.S. 
Outer  Continental  Shelf  oil  and  gas 
program.  However,  if  there  was  a  spill 
resulting  in  damages  to  commercial 
property,  personal  property,  or  fisher- 
ies, and  the  resultant  cleanup  cost,  it 
is  questionable  if  the  fund  would  ful- 
fill its  purposes  as  it  is  now  written. 
The  language  in  H.R.  5906  is  needed  if 
the  oilspill  liability  fund  is  going  to  op- 
erate properly  and  as  intended. 

Mr.  Speaker,  the  committee  has 
done  a  good  job  in  putting  this  bill  to- 
gether, and  I  urge  my  colleagues  to 
give  it  the  support  it  deserves.* 
•  Mr.  LENT.  Mr.  Speaker,  today  we 
are  considering  H.R.  5906,  a  bill 
amending  the  offshore  oilspill  pollu- 
tion fund,  title  III  of  the  OCSLAA. 
The  provisions  in  H.R.  5906  as  report- 
ed by  the  Merchant  Marine  and  Fish- 
eries Committee  solve  problems  that 
have  existed  since  the  1978  OCS 
Amendments,  which  created  the  fund, 
were  signed  into  law  on  September  17, 
1978. 

These  problems  have  been  thor- 
oughly investigated  for  the  past  3'/2 
years,  first  by  the  Select  Committee 
on  the  Outer  Continental  Shelf  and 
then  by  the  Panama  Canal/OCS  Sub- 
committee, of  which  I  am  the  ranking 
member,  and  the  Coast  Guard  Sub- 
committee, both  of  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee. 

I  am  pleased  that  all  those  holding 
divergent  views  on  how  to  solve  the 
various  problems  have  reached  agree- 
ment on  the  amendments  to  the  oil- 
spill pollution  fund,  and  I  am  pleased 
that  the  bill  is  being  given  judicious 
consideration. 

The  corrections  to  the  OCS  oilspill 
pollution  fund,  made  by  this  bill  are 
important  and  will  insure  the  ability 


to  pay  for  any  damage,  cleanup,  or  re- 
moval that  may  result  from  an  oilspill 
caused  by  OCS  oil  and  gas  activities. 
This  is  particularly  important  as  we 
embark  on  the  administration's  new 
and  expanded  5-year  OCS  leasing  pro- 
gram. 

The  passage  of  the  oilspill  pollution 
fund  as  title  III  of  Public  Law  95-372 
in  1978  was  a  milestone  and,  luckily,  to 
date  no  claims  have  been  filed  against 
the  fund.  I  hope  no  reason  even  arises 
for  any  claim  to  be  made. 

I  look  forward  to  seeing  this  bill 
signed  into  law  in  the  near  future  and 
urge  its  adoption.* 

D  1600 

Mr.  STUDDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Studds)  that  the  House  susi>end 
the  rules  and  pass  the  bill  (H.R.  5906), 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  REPLACEMENT 

OF  EXISTING  PUMP  CASINGS 
IN  SOUTHERN  NEVADA  WATER 
PROJECT  PUMPING  PLANTS 

Mr.  KAZEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1621)  to  authorize  the  replace- 
ment of  existing  pump  casings  in 
southern  Nevada  water  project  pump- 
ing plants  lA  and  2 A.  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1621 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  to 
procure,  and  provide  for  the  installation  of, 
twelve  new  stainless  steel  casings  and  minor 
appurtenant  parts  to  replace  twelve  existing 
cast  steel  pump  casings  in  pumping  plants 
lA  and  2A  of  the  southern  Nevada  water 
project,  first  stage. 

Sec.  2.  The  Secretary  is  hereby  authorized 
to  negotiate  with  the  original  manufacturer 
for  the  procurement  of  the  new  stainless 
steel  replacement  casings. 

Sec.  3.  Costs  incurred  in  the  procurement 
of  the  twelve  pump  casings  and  minor  ap- 
purtenant parts  shall  be  borne  by  the 
United  States  and  shall  be  nonreimbursable 
and  nonretumable.  The  State  of  Nevada 
shall  install  the  twelve  stainless  steel  cas- 
ings and  minor  api:>urtenant  parts  at  its  cost 
in  a  manner  satisfactory  to  the  Secretary. 

Sec.  4.  There  is  hereby  authorized  to  be 
appropriated  beginning  October  1.  1983.  for 
procurement  of  twelve  stainless  steel  pump 
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casings  and  minor  appurtenant  parts  for 
southern  Nevada  water  project  pumping 
plants  lA  and  2A  the  sum  of  $1,500,000 
(July  1980  price  levels),  plus  or  minus  such 
amounts,  if  any.  as  may  be  justified  by 
reason  of  changes  in  procurement  costs  as 
indicated  by  engineering  cost  indexes  appli- 
cable to  the  type  of  procurement  involved: 
Provided,  That,  except  as  otherwise  may  be 
required  by  existing  contracts,  the  United 
States  shall  incur  no  further  liability  with 
respect  to  the  twelve  pumps  in  pumping 
plants  lA  and  2A  of  southern  Nevada  water 
project,  first  stage  and  no  further  expendi- 
tures or  actions  by  the  United  States  with 
respect  to  those  pumps  are  either  expressly 
or  impliedly  authorized  by  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Kazen)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Nebras- 
ka (Mr.  Bereuter)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  southern  Nevada 
water  project  was  authorized  in  1966. 
The  first  phase  of  the  project  was 
placed  in  operation  in  1971  and  can  de- 
liver 132,000  acre-feet  of  water  annual- 
ly from  Lake  Meade  for  municipal  and 
industrial  purposes  in  Las  Vegas, 
North  Las  Vegas,  Henderson,  Boulder 
City,  and  Nellis  Air  Force  Base.  The 
second  stage,  which  is  under  construc- 
tion, will  provide  for  the  delivery  of  an 
additional  166,800  acre-feet  annually. 

The  operation  of  the  original  pumps 
and  motors  at  pumping  plants  lA  and 
2A  has  been  unsatisfactory  and  it  is 
evident  that  the  lifespan  of  the  units 
will  be  significantly  shorter  than 
normal  unless  modified. 

Since  the  expiration  of  the  1-year 
warranty  period,  the  original  supplier 
has  expended  considerable  effort  to 
modify  the  pumps.  Cost  expended  in 
an  effort  to  obtain  acceptable  results 
from  the  pumps  approximate  $1  mil- 
lion by  the  supplier.  $300,000  by  the 
water  users,  and  $150,000  by  the 
Bureau  of  Reclamation.  The  original 
bid  for  furnishing  and  installing  the 
pumps  was  $693,400.  Experiments 
have  demonstrated  that  the  replace- 
ment of  the  existing  cast  steel  casings 
with  stainless  steel  casings  will  solve 
the  problems  at  the  two  pumping 
plants.  The  supplier  has  agreed  to  in- 
stall the  new  pumps  casing  at  cost. 

S.  1621.  which  passed  the  Senate  on 
May  19,  1982,  authorizes  the  Secretary 
of  the  Interior  to  procure  and  provide 
for  the  installation  of  12  new  stainless 
steel  casings  and  appurtenant  parts  to 
replace  existing  pump  casings  in 
pumping  plants  lA  and  2A  of  the 
southern  Nevada  water  project. 

The  Secretary  is  authorized  to  nego- 
tiate for  the  procurement  of  the  new 
casings  with  the  original  manufacturer 
of  the  original  casings. 


The  costs  of  procurement  of  the 
pump  casings  will  be  borne  by  the 
United  States  and  will  be 
nonreimbursable  and  nonretumable. 
In  approving  the  bill,  the  committee 
took  into  consideration  the  fact  that 
the  problem  with  the  pump  casings 
was,  at  least  in  part,  due  to  faulty 
design  and  the  responsibility  of  the 
Bureau  of  Reclamation.  This  in  no 
way  intended  to  be  a  precedent  for  not 
requiring  expenditures  for  municipal 
and  industrial  purposes  in  connection 
with  Federal  reclamation  projects  to 
be  reimbursable  in  the  future,  as  they 
have  been  heretofore.  The  State  of 
Nevada  will  install  the  replacement 
casings  and  parts  at  its  cost. 

The  bill  authorizes  the  appropria- 
tion of  $1,500,000  (July  1980  price 
levels)  with  a  provision  for  cost  index- 
ing for  the  procurement  of  new  cas- 
ings. It  further  provides  that  the 
United  States  shall  incur  no  further  li- 
ability with  respect  to  the  pumps. 

Mr.  Speaker,  I  urge  approval  of  the 
bill  and  reserve  the  balance  of  my 
time. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1621,  a  bill  to  provide  for  pump  casing 
replacement  for  pumping  plants  lA 
and  2A  of  the  southern  Nevada  water 
project,  first  stage. 

Mr.  Speaker,  the  Subcommittee  on 
Water  and  Power  Resources  of  which  I 
am  a  member,  held  hearings  on  this 
bill  and  its  House  equivalent  in  June 
of  this  year.  In  August  it  was  marked 
up  in  both  subcommittee  and  full  com- 
mittee and  favorably  reported  out  of 
full  committee.  In  addition,  the  admin- 
istration is  on  record  as  supporting 
this  bill  in  testimony  provided  to  the 
subcommittee  by  Commissioner 
Robert  Broadbent  of  the  Bureau  of 
Reclamation  during  the  June  hearing. 

Due  to  an  apparent  design  deficien- 
cy, the  14  pumps  concerned  have  re- 
quired excessively  high  operation  and 
maintenance  costs  since  their  installa- 
tion. The  Bureau  was  involved  as  con- 
tracting officer  in  this  project.  All  par- 
ties involved  including  the  contractor, 
Hitachi  American  Ltd.,  have  demon- 
strated their  good  faith  in  spending 
time  and  money  to  correct  the  defi- 
ciencies. Hitachi,  for  one,  has  spent 
close  to  $1  million  on  its  efforts  to 
solve  these  problems,  well  in  excess  of 
its  original  bid  of  $693,400.  The  water 
users  have  spent  approximately 
$300,000  in  this  same  effort.  Two  of 
the  fourteen  pump  casings  have  now 
been  replaced  with  redesigned  versions 
in  which  the  problems  have  been 
solved. 

This  bill  provides  for  the  procure- 
ment of  the  redesigned  casings  for  the 
remaining  12  pumps.  The  Secretary  is 
authorized  to  negotiate  with  Hitachi, 
rather  than  put  the  new  casings  out 
for    bid,    to    give    the    Secretary    the 


option  of  taking  advantage  of  Hita- 
chi's offer  to  provide  the  casings  at  its 
cost. 

The  minority  members  of  the  Water 
and  Power  Subcommittee,  like  the 
subcommittee  chairman,  the  distin- 
guished gentleman  from  Texas,  are 
aware  and  supportive  of  the  policy 
that  costs  of  reclamation  projects  allo- 
cated to  municipal  and  industrial  uses 
are  100  percent  reimbursable  by  the 
water  users.  We  were  further  aware 
that  this  bill  does  not  follow  that 
policy,  but  felt  that  the  support  of  the 
administration  as  well  as  our  own  was 
appropriate  as  an  admission  of  Federal 
responsibility  and  the  Federal  role  in 
allowing  bids  on  a  bad  design  for  the 
pumps.  The  subcommittee  members 
made  it  clear  in  their  earlier  proceed- 
ings they  did  not  wish  this  bill  to  set  a 
precedent  for  an  exception  to  the 
policy  for  municipal  and  industrial 
costs,  but  felt  this  bill  was  appropriate 
due  to  the  unique  circumstances  in 
this  instance. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr.  Dan- 
nemeyer). 

D  1610 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  from  Nebraska  for 
yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  bill.  I  understand  the  rationale 
that  has  gone  into  the  compromise 
which  it  represents.  But  one  of  the 
reasons  that  this  country  is  in  the 
trouble  that  it  is,  facing  a  debt  of  over 
a  trillion  dollars,  is  because  all  of  us 
when  presented  with  hard  cases  like 
this  have  a  tendency  to  turn  Uncle 
Sam  from  a  benevolent  leader  in  this 
institution  of  ours  into  Uncle  Sucker. 

The  policy  of  the  existing  law  re- 
quires municipal  and  industrial  users 
to  pay  100  percent  of  the  cost  of  the 
reimbursement  for  Federal  funds  used 
for  development  of  water  projects.  I 
think  this  is  a  sound  principle.  And  we 
should  stick  to  this  principle. 

Now.  in  this  instance  there  are  some 
charges  that  the  design  on  the  par- 
ticular pumps  was  defective  and  per- 
haps the  Federal  Govenunent  was  in- 
volved in  that  process.  Perhaps  it  was 
not.  But  if  this  principle  is  to  be  given 
life,  then  I  think  it  is  appropriate  for 
the  cost  to  be  coming  from  the  Feder- 
al Treasury— I  do  not  quarrel  with 
that.  But  we  should  stick  to  the  re- 
quirement that  the  people  at  the  local 
level  who  are  getting  this  benefit  reim- 
burse the  Federal  taxpayer  for  -that 
cost.  And  it  is  this  feature  of  the  bill 
that  I  find  objectionable,  and  I  frankly 
think  we  should  turn  it  down.  It  is 
only  $1.8  million,  not  a  lot  of  money, 
but  it  is  a  significant  amount  to  any- 
body who  has  to  pay  taxes  in  this 
country.  And  I  also  think  if  we  can 
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stick  to  this  principle  we  can  avoid 
similar  cases  coming  up  in  the  future. 

Mr.  KAZEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Nevada  (Mr.  Santini),  the 
author  of  the  companion  bill  in  the 
House. 

Mr.  SANTINI.  Mr.  Speaker.  I  urge 
every  Member  of  this  l)ody  to  join  in 
support  of  S.  1621.  It  has  passed  the 
scrutiny  and  the  unanimous  vote  of 
the  U.S.  Senate.  It  passed  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs without  objection  on  Augiist  11, 
1982.  It  is  a  legislative  proposal  that 
on  its  face  presents  irrefutable  and 
compelling  logic  to  support  it,  because 
the  cost  entailed  here  is  related  to  the 
Bureau  of  Reclamation's  responsibility 
in  installation  and  oversight  on  that 
pipeline.  That  responsibility  has  been 
generally  recognized  from  the  begin- 
ning of  this  legislation.  The  Members 
can  quarrel  about  the  reimbursement 
provision  as  the  gentleman  from  Cali- 
fornia would  urge  to  do  but  no  one  can 
quarrel  about  the  inherent  merits,  the 
compelling  merits  of  the  compensation 
requirement  now. 

I  urge  all  Members  to  support  this 
bUl. 

Mr.  KAZEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguised  gentleman 
from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker.  I  shared 
some  of  the  concerns  of  the  gentleman 
from  California  and  had  intended  to 
ask  some  questions  in  regard  to  this 
matter.  But  at  least  in  my  opinion,  the 
answers  that  have  been  given  allay 
many  of  my  concerns. 

I  do  understand,  is  it  not  correct, 
that  the  committee  did  hold  hearings 
and  did  vote  and  pass  this  in  the 
House  of  Representatives? 

Mr.  KAZEN.  If  the  gentleman  will 
yield,  yes.  we  did.  We  had  very  thor- 
ough hearings.  I  think  that  the  full 
committee  understands  and  are  sym- 
pathetic with  the  provisions. 

Mr.  BEDELL.  Do  I  understand  fur- 
ther that  the  defective  parts  of  this 
were  parts  that  the  Federal  Govern- 
ment was  responsible  for  the  specifica- 
tions? 

Mr.  KAZEN.  Yes.  The  Federal  Gov- 
ernment was  responsible  for  the  speci- 
fications on  this  project. 

Mr.  BEDELL.  And  those  specifica- 
tions were  the  things,  as  I  understand, 
that  have  caused  this  expenditure. 

Mr.  KAZEN.  The  gentleman  is  cor- 
rect. 

Mr.  BEDELL.  And  most  importantly 
of  all.  I  understand  very  clearly  that  it 
is  clearly  a  part  of  the  record  that  this 
is  not  meant  to  set  any  precedent  as 
far  as  reimbursement  is  concerned. 
Frankly  that  was  the  concern  of  the 
gentleman  from  Iowa.  If  we  are  going 
to  waive  this  and  waive  that  and  waive 
that,  pretty  soon  we  do  not  have  reim- 
bursement. And  I  understand  we  have 
the  assurance  that  is  not  the  case. 


Mr.  KAZEN.  The  gentleman  is  cor- 
rect. We  assure  the  gentleman  from 
Iowa  that  none  of  us  on  the  commit- 
teee  or  anyone  who  had  anything  to 
do  with  this  bill  intends  for  this  to  be 
a  precedent. 

Mr.  BEDELL.  I  thank  the  chairman 
very  much. 

Mr.  KAZEN.  Mr.  Speaker,  before  I 
yield  the  balance  of  my  time,  this  ap- 
parently is  going  to  be  the  last  bill 
that  will  be  authored  or  sponsored  by 
the  distiguished  gentleman  from 
Nevada  (Mr.  Santini).  He  is  no  longer 
going  to  be  with  us  at  the  next  session. 

It  has  been  my  privilege.  Mr.  Speak- 
er, to  have  served  with  this  gentleman 
for  all  of  the  years  that  he  has  been  in 
the  Congress  on  the  Committee  on  In- 
terior and  Insular  Affairs.  He  has  been 
a  member  of  some  of  the  subcommit- 
tees which  I  have  had  the  privilege  of 
chairing,  and  I  have  been  a  member  of 
the  committee  that  he  now  chairs. 

I  can  testify.  Mr.  Speaker,  that  the 
State  of  Nevada,  the  interests  of  the 
State  and  the  interest  of  this  country 
have  been  very  jealously  guarded  by 
the  gentleman  from  Nevada.  He  has 
been  a  very  articulate  spokesman  for 
the  problems  of  the  West,  for  the 
problems  that  are  of  such  strategic  im- 
portance to  the  welfare  of  this  coun- 
try. 

Mr.  Speaker,  all  of  us  are  going  to 
miss  the  gentleman  from  Nevada.  We 
wish  him  well  and  certainly  we  hope 
that  he  will  come  back  and  visit  with 
us  at  any  time  that  he  is  in  the  area. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
this  is  the  second  time  today  I  have 
had  the  privilege  of  complimenting 
the  gentleman  from  Nevada.  His  pred- 
ecessor was  on  our  side  of  the  aisle. 
The  gentleman  defeated  him.  I  had 
apprehensions.  May  I  say  he  far  ex- 
ceeded my  grandest  hopes  of  being  a 
gentleman  who  speaks  well  for  the 
State  of  Nevada  as  well  as  this  Nation. 

Mr.  Santini  showed  the  courtesy  to 
travel  to  my  State  and  become  deeply 
involved  in  the  problems  my  State  was 
facing  when  there  was  an  attempt  and 
actually  a  successful  attempt  on  this 
House  floor  to  take  away  lands  that 
belonged  to  the  State.  He  worked  hard 
to  dilute  the  bill,  to  be  a  little  more  ac- 
ceptable, although  not  acceptable  to 
me.  with  the  understanding  that  he 
was  able  to  achieve  by  traveling  in 
person,  showed  the  character  and  the 
caliber  of  this  individual  who  repre- 
sented the  State  of  Nevada. 

I  hope  that  he  sees  the  wisdom  of  re- 
turning to  the  legislative  process  some 
day.  But  if  he  does  not,  I  am  confident 
with  his  ability  he  will  be  able  to  go 
forth  into  the  private  sector  and  re- 
ceive his  just  due  because  of  the  dedi- 
cation he  has  shown  this  body  and  the 
State  of  Nevada. 


Mr.  KAZEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  joining  me  in  this 
tribute,  a  very  well  deserved  tribute,  to 
the  gentleman  from  Nevada. 

Mr.  Santini,  we  are  going  to  miss 
you. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  do  that  for  two  rea- 
sons. First  of  all,  I  want  to  join  my 
chairman  and  the  distinguished  gen- 
tleman from  Alaska  in  the  compli- 
ments just  paid  to  our  colleague  from 
Nevada.  In  the  two  terms  I  have 
served  with  him  on  the  Interior  Com- 
mittee this  Member  certainly  found 
him  to  be  an  extremely  effective  and 
articulate  spokesman  on  national 
issues  and  on  issues  important  to  his 
State,  and  in  addition,  a  fine  person. 

Second,  with  respect  to  this  bill,  I 
would  remind  my  colleagues  that  the 
administration  does  support  it.  A  simi- 
lar bill  was  reported  from  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs, without  dissenting  vote.  We  be- 
lieve it  is  fair  to  the  Federal  Govern- 
ment, to  the  landowners,  and  to  the 
firm  involved. 

I  urge  support  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
Kazen)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1621. 
as  amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  1621. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  APPOINTMENT  AND 
AUTHORITY  OF  SUPREME 
COURT  POLICE 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R. 
6204),  to  provide  for  appointment  and 
authority  of  the  Supreme  Court 
Police,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 


IMI 


The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  3,  line  19.  after  "(c)'  insert  "The  au- 
thority created  under  subsection  (a)(2)  shall 
expire  three  years  after  the  date  of  enact- 
ment of  this  subsection.  During  the  three- 
year  effective  period  of  subsection  (a)(2), 
the  Marshal  of  the  Supreme  Court  shall 
report  annually  to  the  Congress  on  March  1 
regarding  the  administrative  cost  of  carry- 
ing out  his  duties  under  such  subsection.". 

D    1620 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  take  this  reservation  in 
order  to  allow  the  gentleman  from 
Texas  the  opportunity  to  explain  the 
procedure  that  is  going  on  here  and  at 
the  same  time  indicate  that  the  steps 
taken  here  by  the  gentleman  from 
Texas,  moving  to  concur  in  the  Senate 
amendment,  is  certainly  agreeable,  so 
far  as  I  know,  with  everyone  who  has 
been  concerned  with  this  legislation 
on  this  side  of  the  aisle. 

I  yield  to  the  gentleman  from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
today  we  consider  this  legislation 
amending  the  authorization  for  the 
Supreme  Court  Police  in  the  wake  of 
an  attack  on  the  person  of  Justice 
Byron  White  as  he  addressed  a  meet- 
ing of  the  Utah  Bar  Association.  Al- 
though Justice  White  quipped  that  he 
had  been  hit  harder  on  the  football 
field  in  Utah  than  on  this  more  recent 
occasion,  the  threat  to  public  officials, 
including  members  of  the  Supreme 
Court,  in  our  society  today  is  not  a 
matter  to  be  taken  lightly. 

This  bill,  H.R.  6204,  was  introduced 
by  Mr.  Rodino,  for  himself  and  Mr. 
McClory,  in  an  attempt  to  clarify  the 
authority  of  the  Supreme  Court  Police 
to  protect  Supreme  Court  personnel 
both  on  and  off  the  premises  of  the 
Court  and  to  clarify  the  authority  of 
the  Supreme  Court  Police  to  use  fire- 
arms and  make  arrests  in  the  perform- 
ance of  their  protective  function.  Pol- 
lowing  a  hearing  where  representa- 
tives of  the  Court  testified,  the  sub- 
committee worked  with  representa- 
tives of  the  Court  and  formulated  the 
amendment  in  the  nature  of  a  substi- 
tute which  is  reprinted  before  you 
today. 

Currently,  security  arrangements  for 
the  Supreme  Court  persormel  off  the 
premises  of  the  Court  are  handled 
through  the  cooperation  of  the  U.S. 
marshal's  service.  Members  of  the  Su- 
preme Court  Police  force  are  not  au- 
thorized to  carry  firearms  off  the 
premises  of  the  Court.  Their  arrest  au- 
thority off  the  premises  of  the  Court 
is  unclear.  While  many  members  of 
the  Supreme  Court  Police  force  are 
deputy  U.S.  marshals  and  are  there- 
fore authorized  to  carry  firearms  and 
make  arrests  off  the  Court  premises, 
passage  of  this  bill  will  clarify  their 


authority  in  an  appropriate  fashion, 
by  amendment  to  the  provisions  of 
title  40  which  authorize  the  Supreme 
Court  Police. 

As  amended  by  the  subcommittee, 
the  bill  amends  the  provisions  in  title 
40  of  the  United  States  Code  which 
currently  authorize  the  Supreme 
Court  Police  in  the  following  respects: 

First,  it  clarifies  the  authority  of  the 
Supreme  Court  Police  to  protect  the 
property  of  the  Supreme  Court  and 
persons  in  the  vicinity  of  the  Court 
property. 

Second,  it  authorizes  the  Supreme 
Court  Police  to  protect  the  Justices, 
their  official  guests,  and  officers  or 
employees  of  the  Court  who  are  en- 
gaged in  the  performance  of  official 
duties  in  any  part  of  the  United 
States. 

Third,  it  clarifies  the  arrest  author- 
ity of  the  Supreme  Court  Police  and 
limits  arrest  authority  in  the  perform- 
ance of  their  protective  function  away 
from  the  Supreme  Court  grounds  to 
arrests  for  violations  of  Federal  laws. 

Fourth,  it  clarifies  and  makes  explic- 
it the  authority  of  the  members  of  the 
Supreme  Court  Police  Force  to  carry 
firearms  as  may  be  required  for  the 
performance  of  duties  under  the  act. 

Fifth,  it  repeals  the  requirement 
that  the  Marshal  of  the  Supreme 
Court  shall  publish  regulations 
deemed  necessary  for  the  protection  of 
the  Supreme  Court  Building  and 
grounds  in  a  local  newspaper  for  10 
days  prior  to  their  effective  date,  and 
substitutes  a  requirement  that  the 
proposed  regulations  be  posted  at  the 
Supreme  Court  Building  and  be  made 
reasonably  available  to  the  public  in 
writing. 

The  amendment  in  the  nature  of  a 
substitute  reported  by  the  subcommit- 
tee improves  upon  H.R.  6204  as  intro- 
duced on  behalf  of  the  Chief  Justice 
by  more  carefully  defining  the  protec- 
tive functions  of  the  Police  and  by  spe- 
cifically relating  their  arrest  authority 
and  their  authority  to  carry  firearms 
to  those  functions.  Moreover,  the  sub- 
committee amendment  requires  that 
the  Justices  identify  their  official 
guests  and  provide  written  authoriza- 
tion for  the  Supreme  Court  Police  to 
carry  a  firearm  while  protecting  such 
official  guests  outside  of  Virginia. 
Maryland,  and  the  District  of  Colum- 
bia. 

The  subcommittee  recommends  that 
H.R.  6204.  as  amended,  be  reported  fa- 
vorably to  the  House. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


MODIFICATION  OF  THE  NORTH 
AMERICAN  CONVENTION  TAX 
RULES 

Mr.  STARK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3191)  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  con- 
ventions, et  cetera,  held  on  cruise 
ships  documented  under  the  laws  of 
the  United  States  from  certain  rules 
relating  to  foreign  conventions,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3191 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (2)  of  section  274(h)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  at- 
tendance at  conventions,  etc.)  is  amended  to 
read  as  follows: 

"(2)  CoNvorrioNS  on  cruise  ships.— In  the 
case  of  any  individual  who  attends  a  conven- 
tion, seminar,  or  other  meeting  which  is 
held  on  any  cruise  ship,  no  deduction  shall 
be  allowed  under  section  162  or  212  for  ex- 
penses allocable  to  such  meeting  unless— 

"(A)  the  cruise  ship  is  a  vessel  documented 
under  the  laws  of  the  United  States. 

"(B)  all  ports  of  call  of  the  cruise  are 
inside  the  North  American  area,  and 

"(C)  the  taxpayer  establishes  (by  written 
statements  signed  by  the  taxpayer  and  by 
an  officer  of  the  sponsoring  organization  or 
group,  and  by  such  other  methods  as  may 
be  prescribed  by  regulations)  that  the  meet- 
ing is  directly  related  to  the  active  conduct 
of  his  trade  or  business  or  to  an  activity  de- 
scribed In  section  212. 

Paragraph  (1)  shall  not  apply  to  any  meet- 
ing with  respect  to  which  the  requirements 
of  the  preceding  sentence  are  met." 

(b)  'The  amendment  made  by  subsection 
(a)  shall  apply  to  conventions,  seminars,  and 
meetings  beginning  after  Deceml)er  31. 
1982. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  (Mr. 
Stark)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Tennes- 
see (Mr.  Duncan)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Stark). 

GENERAL  LEAVE 

Mr.  STARK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  3191,  presently  under  consid- 
eration. 
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The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.   STARK.   Mr.   Speaker.   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3191  revises  the 
tax  treatment  of  the  expenses  of  at- 
tending conventions  on  U.S.  Cruise 
Ships. 

Currently,  the  Internal  Revenue 
Code  flatly  disallows  all  deductions  for 
the  expenses  of  attending  conventions, 
seminars,  and  similar  meetings  on 
cruise  ships.  This  automatic  disallow- 
ance of  deductions  has  effectively 
eliminated  conventions  on  cruise 
ships,  even  those  that  fly  the  U.S.  flag. 
Permitting  a  deduction  for  attending 
conventions  on  U.S.-flag  cruise  ships 
would  make  them  competitive  with 
U.S.  hotel  facilities  and  create  jobs  in 
the  cruise  ship  industry. 

H.R.  3191  allows  business  deductions 
for  the  expenses  of  attendmg  meetings 
on  U.S.-flag  cruise  ships,  but  only  if 
the  taxpayer  establishes  the  direct  re- 
lation between  the  cruise  meeting  and 
the  taxpayer's  business,  and  only  if  all 
ports  of  call  of  the  cruise  are  in  the 
North  American  area,  which  includes 
the  United  States,  our  possessions  and 
territories.  Canada,  and  Mexico.  The 
bill  includes  special  reporting  require- 
ments for  taxpayers  seeking  to  deduct 
cruise  meeting  expenses.  If  the  ship 
calls  on  a  port  outside  the  North 
American  area,  no  deduction  is  avail- 
able. Expenses  for  meetings  on  for- 
eign-flag cruise  ships  remain  nonde- 
ductible. The  bill  will  have  a  negligible 
effect  on  budget  receipts. 

I  would  point  out,  Mr.  Speaker,  that 
H.R.  3191  was  the  subject  of  hearings 
by  the  Subcommittee  on  Select  Reve- 
nue Measures,  which  I  chair,  and  was 
unanimously  reported  by  the  subcom- 
mittee. Therefore,  I  urge  the  House  to 
approve  H.R.  3191. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3191.  relating  to  conventions  held 
on  ships  documented  under  the  laws 
of  the  United  States. 

Currently,  a  deduction  is  denied  for 
expenses  incurred  in  attending  a  con- 
vention held  on  ships,  whether  or  not 
documented  under  the  laws  of  the 
United  States. 

H.R.  3191  provides  a  limited  excep- 
tion to  the  current  rules  by  allowing  a 
tax  deduction  for  expenses  incurred  in 
attending  a  convention  held  on  board 
a  ship  documented  under  the  laws  of 
the  United  States,  provided:  First,  all 
the  ship's  ports  of  call  are  in  North 
America;  and  second,  taxpayer  file? 
statements  with  the  Treasury  estab- 
lishing the  convention  is  directly  relat- 
ed to  the  conduct  of  his  trade  or  busi- 
ness. This  reporting  requirement  is  in- 
tended to  allow  the  Treasury  to  detect 
any  abuses. 
I  urge  the  bill's  adoption. 


Mr.  STARK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Guarini). 

Mr.  GUARINI.  Mr.  Speaker.  I  would 
like  to  thank  you  and  Chairman  Ros- 
TENKOwsKi  for  your  assistance  in 
bringing  this  bill  through  the  Ways 
and  Means  Committee  and  to  the 
House  floor  for  consideration  today. 

As  you  know,  during  the  96th  Con- 
gress, a  miscellaneous  tax  measure  was 
enacted  establishing  safe  harbor  tax 
rules  for  conventions  held  in  the 
North  American  area,  defined  as 
Mexico,  Canada,  the  United  States 
and  its  possessions.  Through  an  over- 
sight, this  legislation  did  not  include 
conventions  held  aboard  United 
States-flag  passenger  ships,  when  all 
ports  of  call  are  within  these  bound- 
aries. H.R.  3191  will  remedy  this  omis- 
sion. 

At  the  time  of  the  1980  convention 
rule  changes,  the  American  passenger 
ship  industry  had  just  begun  to  re- 
build. This  industry  now  numbers  four 
ships.  The  Oceanic  Independence  and 
the  Constitution  began  offering  pas- 
senger service  in  the  Hawaiian  Islands. 
The  Delta  Queen  and  the  Mississippi 
Queen  offer  similar  service  along  the 
Mississippi  River.  These  four  Ameri- 
can-flag ships  employ  1,300  American 
workers. 

H.R.  3191  will  correct  the  inequity 
now  in  the  Tax  Code  and  enable  the 
American  passenger  ships  to  compete 
on  an  equal  footing  with  land-based 
facilities  for  a  share  of  the  multimil- 
lion-dollar convention  business. 

This  bill  has  the  support  of  labor 
and  management. 

According  to  the  Joint  Tax  Commit- 
tee, this  bill  will  have  virtually  no 
impact  on  Treasury  revenues. 

Passage  of  H.R.  3191  will  help  insure 
that  the  American  flag  passenger  ship 
industry  has  a  chance  to  rebuild  and 
continues  to  be  a  source  of  employ- 
ment for  American  workers. 

I  respectfully  request  the  support  of 
my  colleagues  for  this  measure. 
•  Mr.  HEPTEL.  Mr.  Speaker,  today 
the  House  is  taking  up  H.R.  3191,  a 
bill  introduced  by  Mr.  Guarini  to  cor- 
rect the  tax  status  of  our  fledgling  do- 
mestic cruise  ship  industry  in  connec- 
tion with  attending  a  business  conven- 
tion held  on  such  vessels.  This  bill 
would  simply  give  U.S.-flag  cruise 
ships  the  same  treatment  now  being 
given  to  North  American  hotels  by 
providing  that  individuals  who  attend 
business  conventions  held  on  such  ves- 
sels may  deduct  the  reasonable  ex- 
penses incurred  in  connection  with 
their  participation  at  the  conventions. 
When  Congress  revised  the  conven- 
tion tax  rules  in  1980.  cruise  ships, 
which  had  historically  qualified  for 
tax  deduction  treatment,  were  inad- 
vertently excluded.  H.R.  3101  merely 
reinstates  the  historic  tax  treatement 
for  cruise  ships,  but  on  a  very  limited 
basis.  Only  U.S.-flag  ships  will  qualify 


for  this  tax  treatment,  and  they  are 
restricted  to  North  American  ports  of 
call.  Taxpayers  attending  a  convention 
must  meet  strict  reporting  and  other 
requirements,  and  the  convention 
itself  must  be  directly  related  to  the 
active  conduct  of  the  taxpayer's  trade 
or  business  or  to  an  income-producing 
activity. 

There  are  several  important  reasons 
why  this  bill  should  be  supported.  The 
domestic  cruise  ship  industry  now 
numbers  only  four  ships  that  are  en- 
gaged solely  in  the  passenger  trade. 
These  include  the  Delta  Qiieen  and 
the  Mississippi  Queen,  which  ply  the 
Mississippi  River,  and  the  Oceanic  In- 
dependence and  the  Constitution, 
which  sail  among  the  Hawaiian  Is- 
lands. The  recent  repatriation  of  the 
Independence  and  the  Constitution,  in 
particular,  represents  a  significant 
challenge  to  the  many  foreign-flag 
vessels  that  dominate  cruise  ship  trade 
from  U.S.  ports.  Moreover,  these  two 
ships  have  provided  needed  jobs  for 
several  hundered  U.S.  workers. 

However,  this  fledgling  domestic 
fleet  must  compete  both  with  subsi- 
dized foreign-flag  vessels  and  with  the 
North  American  hotel  industry.  For- 
eign-flag vessels  are  heavily  subsidized 
by  their  governments,  in  recognition 
of  the  need  to  maintain  a  passenger 
vessel  fleet  for  strategic  purposes. 

The  North  American  hotel  industry 
receives  favorable  tax  treatment  under 
the  Internal  Revenue  Code,  as  individ- 
uals attending  conventions  at  hotels  in 
North  America,  including  Canada  and 
Mexico,  are  able  to  fully  deduct  the 
expenses  of  attending  such  meetings. 
Furthermore,  the  administration  has 
by  tax  treaty  extended  this  tax  treat- 
ment to  conventions  conducted  in  Ja- 
maica, and  the  Ways  and  Means  Com- 
mittee just  last  week  adopted  a  provi- 
sion in  the  Caribbean  Basin  Initiative 
to  extend  this  tax  deduction  treatment 
to  the  entire  region. 

Therefore,  what  we  are  talking 
about  here  today  is  a  question  of  fair- 
ness. H.R.  3191  is  a  fairness  bill.  It 
merely  gives  conventions  held  on 
cruise  ships  the  same  tax  treatment  as 
conventions  held  in  land-based  hotels. 
Even  the  handful  of  opponents  who 
have  surfaced  against  this  bill  ac- 
knowledge that  the  current  situation 
is  inequitable. 

This  bill  is  also  significant  for  what 
it  does  not  do.  It  does  not  cost  the 
Treasury  any  money.  Both  the  Treas- 
ury Department  and  the  Joint  Tax 
Committee  have  determined  that  H.R. 
3191  will  not  result  in  any  additional 
revenue  loss,  as  this  extension  of  tax 
deduction  treatment  to  conventions 
held  on  cruise  ships  will  only  cause  the 
shifting  around  of  a  very  small  portion 
of  existing  convention  business. 

Mr.  Speaker,  last  year  1.4  million 
Americans  took  cruises  on  foreign  ves- 
sels. We  can  be  sure  that  very  little  of 
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what  they  spent  on  those  cruises  was 
repatriated  to  this  country.  Moreover, 
those  cruises  created  few  American 
jobs. 

Therefore.  Mr.  Speaker,  we  have 
today  an  opportunity  to  correct  a  very 
inequitable  provision  of  the  Tax  Code, 
secure  over  1,000  U.S.  jobs,  and  do  it 
all  without  any  cost.  I  urge  my  col- 
leagues to  support  this  bill.* 

Mr.  DUNCAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STARK.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Stark)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R  3191,  as 
amended. 

The  question  was  taken. 

Mrs.  FENWICK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


IMI 


AUTHORIZING  INDIAN  TRIBES 
TO  BRING  ACTIONS  WITH  RE- 
SPECT TO  CERTAIN  LEGAL 
CLAIMS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  553)  to  authorize 
Indian  tribes  to  bring  certain  actions 
on  behalf  of  their  members  with  re- 
spect to  certain  legal  claims,  and  for 
other  purposes,  as  amended. 

The  Clerk  reswl  as  follows: 
H.J.  Res.  553 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Indian  Claims  Act  of  1982". 

Sec.  2.  <a)  Subsection  (a)  of  section  2415  of 
title  28  United  States  Code,  is  amended  by 
striking  'after  December  31.  1982 "  in  the 
third  proviso  and  inserting  in  lieu  the  fol- 
lowing: "sixty  days  after  the  date  of  publica- 
tion of  the  list  required  by  section  4(c)  of 
the  Indian  Claims  Act  of  1982:  Provided, 
That,  for  those  claims  that  are  on  either  of 
the  two  lists  published  pursusmt  to  the 
Indian  Claims  Act  of  1982,  any  right  of 
action  shall  be  barred  unless  the  complaint 
is  filed  within  (1)  one  year  after  the  Secre- 
tary of  the  Interior  has  published  in  the 
Federal  Register  a  notice  rejecting  such 
claim  or  (2)  three  years  after  the  date  the 
Secretary  of  the  Interior  has  submitted  leg- 
islation or  legislative  report  to  Congress  to 
resolve  such  claim". 

(b)  Sut>section  (b)  of  section  2415  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing 'December  31.  1982"  in  the  proviso  and 
inserting  in  lieu  the  following:  "sixty  days 
after  the  date  of  the  publication  of  the  list 
required  by  section  4(c)  of  the  Indian 
Claims  Act  of  1982:  Provided,  That,  for 
those  claims  that  are  on  either  of  the  two 
lists  published  pursuant  to  the  Indian 
Claimis  Act  of  1982,  any  right  of  action  shall 


t>e  barred  unless  the  complaint  is  filed 
within  (1)  one  year  after  the  Secretary  of 
the  Interior  has  published  in  the  Federal 
Register  a  notice  rejecting  such  claim  or  (2) 
three  years  after  the  Secretary  of  the  Inte- 
rior has  submitted  legislation  or  legislative 
report  to  Congress  to  resolve  such  claim". 

Sec.  3.  (a)  Within  ninety  days  after  the 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the 
"Secretary")  shall  publish  in  the  Federal 
Register  a  list  of  all  claims  accruing  to  any 
tribe,  band  or  group  of  Indians  or  individual 
Indian  on  or  before  July  18.  1966,  which 
have  at  any  time  been  identified  by  or  sub- 
mitted to  the  Secretary  under  the  "Statute 
of  Limitation  Project"  undertaken  by  the 
Department  of  the  Interior  and  which,  but 
for  the  provisions  of  this  Act,  would  be 
barred  by  the  provisions  of  section  2415  of 
title  28.  United  States  Code:  Provided,  That 
the  Secretary  shall  have  the  discretion  to 
exclude  from  such  list  any  matter  which 
was  erroneously  identified  as  a  claim  and 
which  has  no  legal  merit  whatsoever. 

(b)  Such  list  shall  group  the  claims  on  a 
reservatlon-by-reservation,  trlbe-by-tribe,  or 
State-by-State  basis,  as  appropriate,  and 
shall  state  the  nature  and  geographic  loca- 
tion of  each  claim  and  only  such  other  addi- 
tional information  as  may  be  needed  to 
Identify  specifically  such  claims. 

(c)  Within  thirty  days  after  the  publica- 
tion of  this  list,  the  Secretary  shall  provide 
a  copy  of  this  Act  and  a  copy  of  the  Federal 
Register  containing  this  list,  or  such  parts 
as  may  be  pertinent,  to  each  Indian  tribe, 
band  or  group  whose  rights  or  the  rights  of 
whose  members  could  be  affected  by  the 
provisions  of  section  2415  of  title  28.  United 
States  Code. 

Sec.  4.  Any  tribe,  band  or  group  of  Indians 
or  any  individual  Indian  shall  have  one  hun- 
dred and  eighty  days  after  the  date  of  the 
publication  in  the  Federal  Register  of  the 
list  provided  for  in  section  3  of  this  Act  to 
submit  to  the  Secretary  any  additional  spe- 
cific claim  or  claims  which  such  tribe,  band 
or  group  of  Indians  or  individual  Indian  be- 
lieves may  be  affected  by  section  2415  of 
title  28.  United  States  Code,  and  desires  to 
have  considered  for  litigation  or  legislation 
by  the  United  SUtes. 

(b)  Any  such  claim  submitted  to  the  Sec- 
retary shall  be  accompanied  by  a  statement 
Identifying  the  nature  of  the  claim,  the  date 
when  the  right  of  action  aillegedly  accrued, 
the  names  of  the  potential  plaintiffs  and  de- 
fendants, if  known,  and  such  other  informa- 
tion needed  to  Identify  and  evaluate  such 
claim. 

(c)  Not  more  than  thirty  days  after  the 
expiration  of  the  one  hundred  and  eighty 
day  period  provided  for  In  subsection  (a)  of 
this  section,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  containing  the 
additional  claims  submitted  during  such 
period:  Provided.  That  the  Secretary  shall 
have  the  discretion  to  exclude  from  such  list 
any  matter  which  has  not  been  sufficiently 
identified  as  a  claim. 

Sec.  S.  (a)  Any  right  of  action  shall  be 
barred  sixty  days  after  the  date  of  the  pub- 
lication of  the  list  required  by  section  4(c)  of 
this  Act  for  those  pre-1966  claims  which, 
but  for  the  provisions  of  this  Act,  would 
have  been  barred  by  section  2415  of  title  28. 
United  States  Code,  unless  such  claims  are 
included  on  either  of  the  lists  required  by 
section  3  or  4(c)  of  this  Act. 

(b)  If  the  Secretary  decides  to  reject  for 
litigation  any  of  the  claims  or  groups  or  cat- 
egories of  claims  contained  on  either  of  the 
lists  required  by  section  3  or  4(c)  of  this  Act, 


he  shall  send  a  report  to  the  appropriate 
tribe,  band,  or  group  of  Indians,  whose 
rights  or  the  rights  of  whose  members  could 
be  affected  by  such  rejection,  advising  them 
of  his  decision.  The  report  shall  Identify  the 
nature  and  geographic  location  of  each  re- 
jected claim  and  the  name  of  the  potential 
plaintiffs  and  defendants  if  they  are  known 
or  can  be  reasonably  ascertained  and  shall, 
briefly,  state  the  reasons  why  such  claim  or 
claims  were  rejected  for  litigation.  Where 
the  Secretary  knows  or  can  reasonably  as- 
certain the  identity  of  any  of  the  potential 
individual  Indian  plaintiffs  and  their 
present  addresses,  he  shall  provide  them 
with  written  notice  of  such  rejection.  Upon 
the  request  of  any  Indian  claimant,  the  Sec- 
retary shall,  without  undue  delay,  provide 
to  such  claimant  any  nonprivileged  research 
materials  or  evidence  gathered  by  the 
United  States  in  the  documentation  of  such 
claim. 

(c)  The  Secretary,  as  soon  as  possible  after 
providing  the  report  required  by  subsection 
(b)  of  this  section,  shall  publish  a  notice  in 
the  Federal  Register  identifying  the  claims 
covered  in  such  report.  With  respect  to  any 
claim  covered  by  such  report,  any  right  of 
action  shall  be  barred  unless  the  complaint 
is  filed  within  one  year  after  the  date  of 
publication  in  the  Federal  Register. 

Sec.  6.  (a)  If  the  Secretary  determines 
that  any  claim  or  claims  contained  in  either 
of  the  lists  as  provided  in  sections  3  or  4(c) 
of  this  act  is  not  appropriate  for  litigation, 
but  determines  that  such  claims  may  be  ap- 
propriately resolved  by  legislation,  he  shall 
submit  to  the  Congress  legislation  to  resolve 
such  claims  or  shall  submit  to  Congress  a 
report  setting  out  options  for  legislative  res- 
olution of  such  claims. 

(b)  Any  right  of  action  on  claims  covered 
by  such  legislation  or  report  shall  be  barred 
unless  the  complaint  is  filed  within  3  years 
after  the  date  of  submission  of  such  legisla- 
tion or  legislative  report  to  Congress. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BEREUTER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  fron  Nebraska  (Mr.  Be- 
REUTER)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  discuss  the  bill 
before  us,  I  want  to  associate  myself 
with  the  remarks  made  about  the  gen- 
tleman from  Nevada  (Mr.  Santini)  in 
connection  with  the  previous  bill.  Un- 
fortunately for  us,  Mr.  Santini  will  be 
leaving  the  the  Congress  at  the  end  of 
this  session  and  I  want  to  praise  him 
as  one  of  the  most  productive,  tena- 
cious, and  brilliant  members  of  the  In- 
terior Conimittee  during  the  period  I 
have  had  to  spend  and  serve  there.  Jim 
Santini  has  been  faithful,  conscien- 
tious, and  prompt  and  he  has  a  bril- 
liant   and    penetrating    mind    which 
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could  see  through  to  the  essentials  of 
any  matters  before  us.  We  will  miss 
him  around  here.  I  wish  him  well  in 
whatever  he  undertakes. 

Mr.  Speaker,  once  again  I  am  here  to 
urge  the  House  to  pass  legislation  to 
extend  the  statute  of  limitations  im- 
posed by  28  U.S.C.  2415  on  certain 
Indian  damage  claims.  The  claims  in- 
volved are  monetary  damage  claims  of 
Indians  and  Indian  tribes  against  third 
parties  which  the  United  States,  as 
trustee,  has  an  obligation  to  pursue  on 
behalf  of  the  Indians. 

I  will  not  go  into  detail  on  the  back- 
ground of  this  legislation.  That  has 
been  set  out  in  full  in  the  committee 
report.  In  addition,  this  matter  has 
been  before  the  House  on  three  sepa- 
rate occasions  in  the  past. 

On  those  occasions.  Congress  ex- 
tened  the  statute  with  the  support  and 
at  the  urging  of  the  administration. 
They  needed  time  to  review  old 
records  and  to  identify  and  research 
these  potential  claims.  They  needed 
time  to  evaluate  the  claims  and.  where 
appropriate,  to  prepare  them  for  liti- 
gation or  legislation. 

Ten  years  have  passed  since  the  first 
extension.  We  have  appropriated  over 
$21  million  to  the  Bureau  of  Indian 
Affairs  to  support  their  trustee  effort 
to  identify  and  evaluate  the  claims. 

Yet,  of  the  more  than  17.000  sepa- 
rate claims  identified,  fewer  than  1. 000 
have  been  litigated  or  identified  as  ap- 
propriate for  litigation. 

There  are  three  basic  reasons  I  am 
here  urging  the  House  to  act  favorably 
on  this  legislation. 

First.  I  am  concerned  about  the  po- 
tential monetary  liability  of  the 
United  States  to  the  Indian  claimants 
if  the  statute  is  permitted  to  expire  on 
December  31  of  this  year  without  ade- 
quate disposition  of  the  claims  by  the 
administration.  The  committee  has 
not  made  a  determination  that  the 
United  States  would  be  liable. 

However,  representations  have  been 
made  to  the  Congress  over  the  last  10 
years  by  administration  and  Indians' 
witnesses  alike  which  have  raised  this 
concern.  For  instance,  the  Interior  De- 
partment report  on  legislation  extend- 
ing the  statute  in  1980  stated: 

In  view,  therefore,  of  our  trust  responsibil- 
ity to  the  Indians  on  whose  behalf  the 
claims  involved  may  be  brought,  and  the  po- 
tential liability  of  the  United  States  if  we 
fail  to  meet  that  responsibility  we  recom- 
mend that  the  sUtute  of  limitations  be  ex- 
tended. 

During  an  oversight  hearing  of  the 
Senate  Select  Committee  on  Indian 
Affairs  in  1979.  Senator  Cohen,  chair 
man  of  the  committee,  asked: 

If  the  claim  by  the  tribes  does  not  survive 
the  statute  of  limitations,  would  there  be  a 
suit  against  the  U.S.  Government  as  trustee 
for  failure  to  carry  out  a  fiduciary  obliga- 
tion, in  your  judgment. 

Hans  Walker  with  the  Interior  So- 
licitor's Office  replied: 


That  is  very  possible.  It  would  be  a  breach 
of  the  trust  obligation  to  bring  an  action  on 
their  behalf. 

Finally.  Mr.  Speaker,  the  following 
statement  is  made  in  the  report  of  the 
Senate  Indian  Affairs  Committee  on 
the  1980  extension  legislation: 

A  question  has  also  been  raised  regarding 
the  potential  liability  of  the  United  States 
to  Indian  tribes  or  individuals  for  failure  to 
actively  pursue  claims  on  their  behalf  •  •  *. 
The  Library  of  Congress  opinion  •••  ad- 
dressed this  issue  and  concluded  that  this 
issue  •  •  •  is  not  free  from  doubt  •  *  *. 
(Ditigation  may  be  anticipated  if  the  stat- 
ute *  •  •  is  allowed  to  expire. 

Second,  Mr.  Speaker.  I  support  this 
legislation  because  of  the  inadequate 
notice  given  to  potential  Indian  claim- 
ants by  the  administration  of  their 
intent  to  decline  litigation  of  most  of 
the  claims  and  their  failure  to  submit, 
timely,  legislation  for  resolution  of  the 
claims. 

On  November  17.  1982,  the  Federal 
district  court  here  in  Washington,  in 
the  case  of  Covelo  Indian  Community 
against  Watt,  held  that  the  adminis- 
tration failed  to  comply  with  certain 
provisions  of  the  last  act  of  Congress 
extending  the  statute.  Among  other 
things,  the  court  found  that  the 
United  States  had  not  afforded  the 
Indian  plaintiffs  procedural  due  proc- 
ess in  giving  them  adequate  notice  of 
the  intention  to  abandon  the  Indian 
claims. 

In  a  lengthy  quote  from  a  footnote 
of  the  court's  decision.  Judge  Cochran 
stated: 

Defendants  contend,  as  a  final  argument 
for  dismissal,  that  plaintiff's  action  is 
barred  by  laches.  They  claim  that  plaintiffs 
had  enough  knowledge  concerning  the  deci- 
sions not  to  litigate  and  not  to  propose  legis- 
lation, to  institute  a  lawsuit  much  earlier  in 
time.  This  argument  lacks  merit  since  de- 
fendanu  did  not  make  public  many  of  their 
final  decisions  until  the  congressional  over- 
sight hearings  held  September  16  and  23, 
1982.  Moreover,  the  Sampsel  report,  which 
defendants  contend  satisfies  their  obligation 
under  section  2  of  Public  Law  96-217.  was 
not  submitted  until  October  21.  1982. 
making  this  case  truly  ripe  at  that  time.  If 
anyone  has  been  guilty  of  foot-dragging  in 
pursuing  this  matter,  it  has  been  the  de- 
fendants. Their  equitable  defense  must, 
therefore,  fail. 

Mr.  Speaker,  If  a  trustee  is  going  to 
decline  to  pursue  the  rights  of  a  bene- 
ficiary which  are  subject  to  a  statute 
of  limitations,  it  does  not  comport 
with  the  accepted  standards  of  due 
process  to  do  so  1  month  before  the 
statute  will  run.  Yet.  that  is  exactly 
what  the  Interior  Department  has 
done  in  this  case. 

Acting  under  the  goad  of  the  court's 
order,  BIA  caused  to  be  published  in 
newspapers  in  Indian  country  legal  no- 
tices affecting  literally  thousands  of 
claims  advising  potential  Indian  claim- 
ants of  their  intent  to  abandon  the 
claims  for  litigation  or  legislative  reso- 
lution and  of  the  impending  expira- 
tion of  the  statute  on  December  of 


this  year.  The  notice  I  have  here  is 
dated  December  2,  1982.  It  is  incon- 
ceivable that  the  Indians  could  pursue 
their  own  resolution  in  the  1  month 
the  administration  has  left  them. 

Finally,  Mr.  Speaker,  I  support  ex- 
tension of  the  statute  because  of  the 
breach  of  the  duty  the  administration 
owed  to  us  here  in  the  Congress.  The 
last  time  we  extended  this  statute,  we 
required  the  Secretary  of  the  Interior 
to  submit  to  Congress  legislation  on 
those  identified  "2415"  claims  which 
were  deemed  not  appropriate  for  liti- 
gation. He  has  to  do  this  by  June  31, 
1981. 

His  failure  to  do  so  gave  rise  to  the 
Covelo  lawsuit  and  decision  I  just  men- 
tioned. The  court  made  explicit  find- 
ings of  this  breach  of  duty. 

The  court  said: 

It  is  clear  from  the  legislative  history  that 
Congress  wanted  assistance  from  defend- 
ants in  the  form  of  carefully  considered  leg- 
islative proE>osals  designed  to  resolve  those 
claims  deemed  in  appropriate  for  litigation, 
in  order  to  bring  about  a  swift,  yet  equita- 
ble, conclusion  to  the  2,415  claims  program 
It  is  also  clear  from  the  stipulated  facts, 
however,  that  defendants  have  not  complied 
with  section  2. 

In  noting  the  belated  efforts  of  the 
Department,  the  court  stated: 

Defendants  argue  that  the  Sampsel 
report,  submitted  October  21,  1982,  some  15 
months  late,  satisfies  their  obligations 
under  section  2.  That  report,  however,  con- 
tains only  one  legislative  proposal  which  re- 
lates to  approximately  50  percent  of  the 
total  number  of  one  class  of  claims  •  *  '.  If 
the  defendants  are  permitted  to  pursue 
their  plan  *  *  •  the  remainder  of  nonlitigat- 
ed  claims  will  be  essentially  willed  out  of  ex- 
istence by  defendants.  In  this  court's  opin- 
ion, this  is  not  what  Congress  Intended. 

The  court  then  noted: 

The  sUtute  imposed  a  mandatory  duty 
owing  to  plaintiffs  and  to  Congress.  We  hold 
that  defendants  breached  that  duty. 

Mr.  Speaker,  I  bring  this  legislation 
to  the  floor  with  some  reluctance.  As  I 
noted,  we  have  been  here  three  times 
in  the  past  attempting  to  insure  that 
our  Indian  wards  are  accorded  justice 
while  protecting  the  equitable  inter- 
ests of  innocent  non-Indian  third  par- 
ties. Yet.  I  am  constrained  to  do  so. 
We  do  not  expect  that  the  administra- 
tion is  going  to  make  any  radical 
change  in  the  decisions  it  has  made 
with  respect  to  their  treatment  of 
these  claims.  We  do  feel,  however, 
that  this  legislation  will  result  in  pro- 
viding the  Indian  claimants  with  ade- 
quate notice  of  their  intentions. 

I  would  like  to  close  my  remarks 
with  a  last  quote  from  the  district 
court  decision  in  the  Covelo  case: 

We  cannot,  of  course,  order  a  change  in 
attitude  but.  considering  the  pressures  of 
time,  we  do  not  deem  it  inappropriate  to 
suggest  that,  to  avoid  chaotic  conditions  at 
year's  end.  it  might  be  prudent  for  all  par- 
ties to  join  in  an  urgent  request  to  Congress 
to  extend  the  statute  of  limitations  for  a 
reasonable  period  beyond  the  date  of  ulti- 
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mate  decision  in  this  litigation.  If  the  Peder 
al  defendants  prevail,  no  prejudice  will 
result  to  them;  if  plaintiffs  prevail  the  Fed- 
eral defendants  will  have  ample  time  to  for- 
mulate reasonable,  workable  proposals, 
keyed  to  due  process,  for  the  consideration 
of  Congress. 

It  is  my  understanding  that  the  par- 
ties have  done  so  and  that  the  admin- 
istration has  no  objection  to  the  pas- 
sage of  this  bill.  Mr.  Speaker.  I  urge 
passage  of  the  bill. 
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GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  553.  This  legis- 
lation provides  for  an  extension  of  the 
time  limits  contained  in  section  2415 
of  title  28  of  the  United  States  Code. 
Under  that  section,  the  United  States 
has  the  right  and  duty  to  bring  suits 
for  money  damages  against  third  par- 
ties on  behalf  of  Indian  tribes  and  in- 
dividuals for  claims  arising  out  of  con- 
tracts or  torts.  The  kinds  of  claims  in- 
volved include  infringement  of  Indian 
water  rights,  degradation  of  fishing 
rights,  and  a  variety  of  nonpublic  tres- 
passes. 

The  law  requires  that  the  United 
States  bring  these  so-called  2.415 
claims  by  December  31  of  this  year. 
House  Joint  Resolution  553  was  intro- 
duced in  part  because  of  concern  that 
the  Departments  of  Justice  and  Interi- 
or will  not  have  fulfilled  their  respon- 
sibilities with  respect  to  these  claims 
by  the  time  the  statute  expires. 

On  September  23  the  Interior  Com- 
mittee held  a  hearing  on  the  resolu- 
tion and  on  the  Departments'  efforts 
with  respect  to  the  claims.  I  can  say 
that  the  testimony  established  a  clear 
need  for  action  to  insure  that  the 
United  States  fulfills  its  legal  obliga- 
tions to  Indians  and  protects  the  Fed- 
eral Treasury  from  unnecessary  liabil- 
ity. 

The  record  shows  that  when  Con- 
gress in  1966  enacted  the  6-year  stat- 
ute of  limitations  for  the  United 
States  to  bring  contract  or  tort  claims 
against  American  citizens,  it  did  so 
without  any  intent  to  affect  the  U.S. 
obligation  to  bring  such  clainrs  on 
behalf  of  Indians. 

When  it  became  apparent  that  the 
United  States  faced  potentially  huge 
liability  for  breach  of  trust  if  it  failed 
to  act  on  the  Indian  claims.  Congress 
extended  the  statute  to  give  the  De- 
partments of  Interior  and  Justice  time 


to  identify,  research,  evaluate  and  file 
any  such  valid  claims. 

In  the  language  of  the  last  exten- 
sion. Congress  also  included  a  require- 
ment that  the  Departments  submit  by 
June  1981,  legislation  to  resolve  those 
claims  not  well  suited  to  resolution  by 
litigation. 

Over  the  past  10  years  and  at  a  cost 
of  over  $20  million,  the  Departments 
have  identified  over  17,000  legally 
valid  claims.  However,  the  Department 
of  Justice  has  determined  that  less 
than  1.000  of  these  claims  are  candi- 
dates for  litigation,  that  several  thou- 
sand should  not  be  litigated,  and  that 
several  thousand  others  should  be  re- 
solved by  legislation. 

Despite  having  identified  a  number 
of  claims  as  condidates  for  legislative 
solution,  the  Departments  did  not 
submit  any  legislation  to  Congress 
until  just  this  past  month,  much  too 
late  for  proper  consideration  and  pas- 
sage. Moreover,  the  legislation  submit- 
ted deals  only  with  a  fraction  of  those 
claims  which  the  Departments  indicat- 
ed would  most  appropriately  be  re- 
solved by  legislation. 

As  reported  by  the  Interior  Commit- 
tee. House  Joint  Resolution  553  would 
provide  a  mechanism  for  resolving 
these  Indian  damage  claims  with  final- 
ity and  in  a  manner  that  is  fair  to  the 
claimants. 

In  short,  the  legislation  provides 
that  a  list  of  all  identifed  claims  with 
arguable  legal  merit  be  compiled 
within  360  days.  Any  and  all  claims 
not  listed  would  be  forever  barred. 

The  listed  claims  would  be  dealt 
with  in  the  following  manner: 

For  those  claims  the  Departments 
determine  should  be  resolved  by  legis- 
lation, the  statute  of  limitations  would 
run  3  years  from  the  date  legislation  is 
submitted  to  Congress. 

For  those  claims  the  Departments 
determine  should  be  neither  legislated 
nor  litigated,  the  statute  would  run  1 
year  from  the  date  that  notice  is  pro- 
vided to  the  tribes  or  individuals  advis- 
ing them  of  the  Departments'  deci- 
sions and  the  reasons  for  them. 

The  remaining  claims  would  be  liti- 
gated. 

Mr.  Speaker,  House  Joint  Resolution 
553  should  be  enacted  for  a  variety  of 
reasons,  among  them  the  following: 

First,  it  precludes  the  need  for  the 
filing,  before  December  31,  of  hun- 
dreds of  protective  lawsuits.  This 
means  that  thousands  of  potential  de- 
fendants will  be  spared  being  joined  in 
litigation  which  otherwise  might  be 
avoided  by  negotiation  or  legislation. 

Second,  House  Joint  Resolution  553 
insures  that  potential  Indian  claim- 
ants are  provided  due  process.  In  par- 
ticular, it  would  insure  that  Indians 
receive  more  than  just  a  few  weeks 
notice  from  their  trustee  of  the  trust- 
ee's decision  not  to  bring  litigation  on 
their  behalf.  After  years  of  consider- 
ation of  these  cases,  the  Departments 
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have  recently  been  publishing  notices 
of  potential  actions,  in  newspapers. 
This  gives  the  Indians  little  time  to 
learn  more  about  their  potential 
claims  and  whether  they  want  to 
pursue  them  on  their  own.  Simple  fair- 
ness mandates  an  extension  in  these 
cases. 

Third.  House  Joint  Resolution  553 
insures  that  Congress  will  have  suffi- 
cient time  to  consider  legislative  solu- 
tions to  claims  which  the  Departments 
believe  can  best  be  resolved  by  legisla- 
tion. 

Fourth,  and  perhaps  most  important 
to  those  of  us  concerned  about  Federal 
deficits.  House  Joint  Resolution  553 
reduces  the  prospect  of  substantial  li- 
ability to  the  U.S.  Treasury  as  a  result 
of  successful  breach  of  trust  suits 
brought  against  the  United  States  for 
failure  to  pursue  identified  claims. 
Such  liability  has  been  repeatedly 
cited  in  the  past  as  reason  for  extend- 
ing the  statute.  It  Is  still  an  excellent 
reason  for  doing  so. 

I  am  pleased  to  state  that  the  admin- 
istration does  not  oppose  enactment  of 
this  legislation,  that  it  is  considered 
workable  and.  all  things  considered, 
desirable.  For  the  record.  I  recognize 
that  some  within  the  administration 
disagree  with  language  in  the  commit- 
tee's report  concerning  decisions  re- 
specting these  Indian  claims  and  the 
bases  for  them.  Nevertheless,  we 
share.  I  believe,  a  common  concern 
that  the  United  States  acquit  its  trust 
responsibilities  to  Indians  honorably 
and.  as  noted  earlier,  with  due  regard 
for  the  interests  of  the  American  tax- 
payer. 

Accordingly.  I  urge  the  Members  of 
the  House  to  approve  House  Joint 
Resolution  553. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Montana  (Mr.  Mak- 

LENEE). 

Mr.  MARLENEE.  Mr.  Speaker.  I  rise 
in  opposition  to  the  House  Joint  Reso- 
lution 553  which  would  authorize  an 
additional  3  years  onto  the  statute  of 
limitations. 

I  find  it  incredible,  absolutely  In- 
credible, that  once  again  we  find  our- 
selves granting  an  extension  of  the 
statute  of  limitations  for  an  additional 
3  years,  to  the  Indian  tribes  so  they 
may  file  claims  against  the  U.S.  Gov- 
ernment. 

We  have  extended  this  authority 
before  and  it  has  been  extended,  as  a 
matter  of  fact  three  times  previously 
since  1966.  In  my  opinion,  that  has 
been  more  than  adequate  for  all  of  the 
claims  that  need  to  be  filed,  for  all  of 
the  litigation  that  needs  to  be  brought 
against  the  U.S.  Government. 

We  must  end  this  litigation  process, 
which  has  our  taxpayers  over  a  barrel. 
We  are  paying  for  the  litigation;  and 
we  are  paying  for  the  claims.  In  shut- 
ting this  legal  door,  I  think  the  rights 
of  Individuals  who  have  a  clear  and 
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just  claim  can  be  handled  by  private 
relief  legislation. 

I  was  told  last  time  when  we  consid- 
ered this  legislation:  "One  more  exten- 
sion is  all  that  is  needed;  that  is  all  we 
need,  one  more  extension  and  we  can 
take  care  of  these  claims  and  get  this 
litigation  on  track  and  provide  the 
relief  we  need  with  one  more  exten- 
sion." 

Here  we  are  again.  I  ask  my  col- 
leagues: How  many  more  times  are  we 
going  to  come  to  this  Congress  for  an 
extension  so  that  Indians  can  litigate 
their  claims  against  the  U.S.  taxpay- 
ers? 

I  urge  ray  colleagues  to  vote  against 
this  measure. 

Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

Mr.  Speaker,  I  would  say  to  my  col- 
leagues on  the  floor,  that  I  understand 
the  frustrations  of  the  gentleman 
from  Montana  about  the  continued  ex- 
tensions. I  must  say  I  share  that  friis- 
tration  and  concern.  Although  the  re- 
sponsibility for  that  certainly  must 
fall  on  two  particular  agencies  of  the 
Federal  Government  in  part,  I  think 
there  is  a  misunderstanding  that 
should  be  clarified. 

The  House  Republican  Conference 
Digest  on  this  resolution  inadvertently 
did  convey  some  information  that  is 
incorrect.  The  3-year  extension  is  for 
claims  which  would  require  legislative 
action  by  this  body.  There  is  a  1-year 
extension  only  for  claims  that  the  De- 
partment of  Justice  and  the  Depart- 
ment of  the  Interior  do  not  intend  to 
pursue.  Then  that  1-year  extension 
starts  from  the  date  of  notice  given  by 
DOJ  and  DOI  that  they  do  not  intend 
to  pursue  the  matter. 

But  the  3-year  extension  Itself  re- 
lates to  matters  that  the  administra- 
tion finds  will  require  legislative 
remedy  rather  than  litigation. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  if  in  fact  we  grant  this 
extension  and  all  the  claims  are  not 
settled,  is  the  gentleman  going  to  ask 
for  another  extension  in  3  years? 

Mr.  BEREUTER.  Well,  this  gentle- 
man will  not  be  asking  for  it. 

Mr.  MARLENEE.  Will  the  gentle- 
man be  back  to  this  Congress  for  an- 
other extension? 

Mr.  BEREUTER.  This  gentleman 
will  not.  That  is  the  only  assurance  I 
can  give  you. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the 
chairman. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  I  cannot  make  any  ulti- 
mate or  binding  pledges,  but  speaking 
for  myself,  I  think  this  ought  to  be  the 
end  of  it.  I  think  they  would  have  to 
make  a  very  strong  case  to  come  back 
3  years  from  now. 

This  is  not  a  question  of  whacking 
Indians  so  much  as  it  is  the  taxpayers. 
In  order  to  save  money  in  this  situa- 
tion, we  need  to  have  the  bill  passed, 
and  I  hope  this  is  the  last  extension.  I 
will  do  my  best  to  see  that  it  is. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
thank  the  chairman,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  KINDNESS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  will  be  pleased  to 
yield  to  the  gentlemjui  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yelding. 

Mr.  Speaker,  in  the  past  the  Com- 
mittee on  the  Judiciary  has  dealt  with 
this  and  has  brought  legislation  to  the 
floor  to  extend  this  statute  of  limita- 
tions expiration  date.  This  comes  up 
rather  suddenly,  without  that  commit- 
tee jurisdiction  having  been  exposed 
to  some  consideration  of  this  matter. 

I  aun  having  difficulty  understanding 
the  bill  and  would  ask  the  gentleman 
if  he  could  explain  the  final  paragraph 
of  the  bill  on  page  8,  other  than  the 
amendment  to  the  title.  The  para- 
graph reads: 

Any  right  of  action  on  claims  covered  by 
such  legislation  or  report  shall  be  barred 
unless  the  complaint  is  filed  within  3  years 
after  the  date  of  submission  of  such  legisla- 
tion or  legislative  report  to  Congress. 

That  is,  I  take  it,  sort  of  self-defeat- 
ing: that  is,  if  a  legislative  solution  is 
sought,  obviously  the  claimant  tribe  or 
individual  Indian  is  not  likely  to  file 
suit  while  the  Congress  is  still  likely  to 
act. 
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Is  this  not  another  one  of  these  situ- 
ations where  we  are  kind  of  holding 
off  the  Indian  claimants  possibly  with 
the  prospect  of  legislative  solution  to 
the  problem  being  there,  and  then  we 
say  3  years  expires,  no  legislative 
action  has  occurred,  and  the  individual 
or  tribe  is  again  barred,  and  we  are 
going  to  be  asked  automatically  for  an- 
other extension  of  time  on  those  mat- 
ters that  have  been  referred  to  the 
Congress  for  legislation  remedy.  Am  I 
misconstruing  that  paragraph? 

Mr.  BEREUTER.  In  response  to  the 
gentleman,  I  guess  the  first  thing  I 
should  say  is  that  I  understand  it  is 
expected  that  a  relatively  small  minor- 
ity of  the  15,000  to  17,000  claims  pend- 
ing would  involve  litigation.  In  most 
instances  it  is  expected  to  be  recom- 
mended that  there  should  be  no  litiga- 
tion; in  other  cases,  some  litigation, 
but  only  a  relatively  small  amount,  it 
is  my  understanding.  I  have  under- 
stood that  we  may  be  talking  about 
1,000  out  of  17,000  would  fall  in  the 
category  of  legislative  remedy,  and  in 


those  cases  many  of  them  are  expect- 
ed to  fall  within  a  single  area  of  legis- 
lative remedy.  So,  I  think  the  gentle- 
man's characterization  of  what  might 
happen  in  those  instances  is  perhaps 
relevant. 

Perhaps   the  chairman   would  also 
like  to  comment. 

Mr.  UDALL.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  is  correct.  As  intro- 
duced, the  bill  was  entirely  within  the 
jurisdiction  of  the  Committee  on  Inte- 
rior and  Insular  Affairs.  When  it  was 
amended  to  deal  with  imminent  limita- 
tion  problems,   statute   of   limitation 
problems,  the  client  was  in  a  situation 
where,  had  it  been  an  original  bill,  the 
Judiciary  Committee  would  have  re- 
quested a  referral  and  we  would  have 
had  to  agree  to  that.  No  request  for  re- 
ferral was  made,  and  we  are  in  the  sit- 
uation,   because    of    the    amendment 
added  by  the  committee— and  I  will 
tell  the  gentleman  that  I  hope  we  will 
be  a  little  more  careful  and  that  he 
will  be  a  little  more  observant  and 
blow  the  whistle  on  us  when  we  get 
into  Judiciary  Conunittee  jurisdiction. 
Mr.  KINDNESS.   If  the  gentleman 
will  yield  further,  I  just  want  to  be 
sure  I  understand  another  aspect  of 
this.  If  we  construe  together  sections 
2,  3,  and  4.  it  would  appear  that  there 
will  be  270  days  following  the  passage 
of  this  act  before  the  3  years  would 
start  to  run  in  the  case  of  those  situa- 
tions in  which  the  3-year  period  would 
be    applicable,    so    you    would    have 
three-quarters  of  a  year  pass  before 
the  3  years  starts  to  run.  Then,  the  3 
years  would  begin  running,  because— it 
is  a  procedure  that  is  a  little  tricky  to 
follow  here. 

I  was  commenting  to  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.)  a 
little  while  ago  that  you  have  to  learn 
to  do  a  highland  fling  before  you  can 
work  your  way  through  this,  and  his 
comment  was  to  the  effect  that  that 
was  not  enough.  But,  I  think  it  is  270 
days  before  the  3  years  start  to  run.  Is 
that  a  correct  interpretation? 

Mr.  BEREUTER.  I  believe  the  gen- 
tleman's understanding  is  correct. 
That  length  of  period  is  due  to  the 
process  of  adding  the  90-day  publica- 
tion period  and  the  180-day  period  in 
which  the  tribe  submits  information 
to  the  Secretary.  So,  it  could  be  a  max- 
imum of  270  days  before  the  3  years 
begins  to  run  in  those  cases  that  relate 
to  legislative  remedies. 

Mr.  KINDNESS.  Therefore,  we 
could  have  a  total  period  of  something 
pretty  close  to  4  years  before  we  are 
dealing  with  the  matter  finally. 

I  appreciate  the  effort  that  is  under- 
taken here.  I  just  have  a  little  difficul- 
ty in  understanding  it.  I  fail  to  see 
why  it  has  to  be  absolutely  dealt  with 
before  this  Congress  adjourns,  because 
the  date  could  be  extended  with  some- 
what adequate  consideration  of  these 
problems  even  though  it  is  after  the 
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first  of  the  year  and  the  period  of  the 
limitation  has  expired.  It  can  be 
opened  up  again  as  it  has  been  in  the 
past,  but  the  risk  of  filing  quite  a 
number  of  lawsuits.  I  guess,  is  what 
makes  us  concerned. 

Mr.  BEREUTER.  And  the  cost  to 
the  Treasury  of  that  involvement 
through  breach  of  faith  lawsuits 
against  the  Federal  Government  in  its 
trust  responsibilities. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  his  responses  to  these 
questions. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield  again? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman. 

Mr.  MARLENEE.  Mr.  Speaker,  the 
last  time  we  extended— does  the  gen- 
tleman have  any  information  on  the 
number  of  claims  that  were  pending  at 
that  time? 

Mr.  BEREUTER.  I  had  the  informa- 
tion, but  I  have  just  been  advised  that 
on  the  occasions  that  we  extended  it 
we  were  dealing  with  approximately 
11,000  to  12,000  claims  at  that  time. 

Mr.  MARLENEE.  The  last  time  we 
extended  we  were  dealing  with  11,000 
claims.  Now,  we  are  dealing  with  some- 
thing like  17,000. 

Mr.  BEREUTER.  Fifteen  thousand, 
maybe  as  many  as  17,000.  Probably 
closer  to  15,000. 

Mr.  MARLENEE.  I  think  it  is  a  good 
indication  of  exactly  what  can  happen 
with  this  kind  of  legislation  to  leave  it 
open.  The  longer  we  leave  it  open,  the 
more  claims  we  can  find,  the  more 
work  for  the  attorneys,  and  the  fur- 
ther this  thing  will  go. 

I  thank  the  gentleman  for  yielding. 

Mr.  BEREUTER.  I  take  note  of  the 
gentleman's  comments,  and  I  will  look 
for  some  positive  solutions  from  the 
gentleman  in  the  future. 
•  Mr.  LEE.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  enactment  of 
House  Joint  Resolution  553,  an  exten- 
sion of  the  statute  of  limitations  dead- 
line before  which  Indian  tribes  may 
seek  damages  in  contract  and  tort 
claims.  Congress  has  already  provided 
more  than  enough  time  for  such  ac- 
tions. 

The  fact  many  of  these  actions  have 
been  allowed  to  exist  in  the  first  place 
is  a  matter  I  have  long  questioned.  It 
has  appeared  foolish  to  me  that  our 
Government  would  allow  in  some  in- 
stances alleged  Indian  tribes  to  bring 
massive  lawsuits  against  hundreds  of 
thousands  of  innocent  property 
owners  for  ejectment  and  repossession 
of  their  homes,  for  millions  of  acres  of 
land  and  for  multimillion-dollar 
awards,  often  based  on  alleged  proce- 
dural violations  which  may  or  may 
have  not  occurred  centuries  ago.  But 
that,  Mr.  Speaker,  is  the  sad  tale  of 
what  is  behind  the  legislation  we  con- 
sider today. 

Before  us  is  another  extension  of 
time  for  Indian  tribes  to  bring  their 


lawsuits.  Another  extension  will  not 
serve  to  resolve  the  problems  these 
lawsuits  create  for  innocent  taxpaying 
property  owners.  What  this  extension 
does  represent  is  this  Congress  failure 
to  resolve  the  growing  problem  of 
Indian  land  claims  in  a  just  permanent 
fashion.  What  is  most  unfortunate  is 
that  this  failure  is  costly,  and  does 
real  harm  to  people  totally  innocent  of 
any  wrongdoing. 

As  has  been  discussed  today,  prior  to 
1966  no  statute  was  in  existence.  Con- 
gress established  the  limitation  specifi- 
cally in  order  to  put  a  final  end  to  the 
anguish  of  countless  thousands  of  resi- 
dents of  land  which  was  once  in  Indian 
possession.  Congress  acted  to  decide 
these  matters  once  and  for  all.  Yet. 
over  these  past  16  years  and  again 
today,  we  find  serious  consideration 
for  legislation  that  would  prolong  the 
indecision.  I  oppose  this  strongly. 

The  Department  of  the  Interior  and 
its  Bureau  of  Indian  Affairs  has  con- 
tinually indicated  that  they  needed 
"just  a  little  more  time"  to  extinguish 
the  claims  in  processing.  Yet  with  the 
approach  of  every  deadline,  the  De- 
partment's logs  bloat  with  more 
claims.  Rather  than  reduce  their 
number,  the  unhandled  case  count  is 
today  still  in  the  thousands. 

What  this  Congress  must  realize  is 
that  these  numbers  reflect  communi- 
ties, families  and  individual  homeown- 
ers whose  properties  are  placed  in 
jeopardy,  whose  titles  to  the  land  they 
paid  for  are  suddenly  no  longer  sacro- 
sanct, whose  abilities  to  sell  their  land 
for  a  fair  price  are  vanished  under  the 
cloud  of  Indian  claims. 

Mr.  Speaker,  on  March  18.  1980,  I 
stood  in  this  great  Chamber  and  par- 
ticipated in  the  very  same  debate. 
Many  of  my  colleagues  at  that  time 
deeply  opposed  any  further  extension 
of  the  statute  of  limitations.  Those  op- 
ponents referred  to  the  records  made 
on  this  issue  of  extending  the  statute 
of  limitations  in  1977.  Then,  in  1977, 
the  House  indicated  that  extension 
would  be  the  final  extension.  I  quote 
from  the  1977  conference  report: 

I  think  it  ought  to  be  very  clear  that  this 
House  has  indicated  on  the  record  that  this 
is  the  final  extension,  and  that  we  are  send- 
ing a  message  to  the  Department  of  the  In- 
terior and  to  the  Justice  Department  that 
they  had  better  get  busy  in  processing  what- 
ever claims  they  have  because  this  House 
will  not  extend  the  statute  in  the  future  .  .  . 

Even  some  of  my  colleagues  who  fa- 
vored the  extension  back  in  1980,  and 
who  could  overlook  the  sense  of  the 
House  made  in  that  1977  quote,  said 
they  would  note  vote  for  another  ex- 
tension. 

Mr.  Speaker,  is  it  not  time  that  Con- 
gress realize  that  it  must  finally  re- 
solve these  claims?  The  Congress  has 
delayed  time  and  time  again,  until 
today  estimates  of  the  American  land 
under  threat  of  Indian  claim  is  as  high 
as  a  phenomenal  80  percent.  Every 
parcel,   every   tract  and  every  claim 


represents  property  that  American 
families  have  purchased  and  built 
their  lives  around.  The  cloud  of  poten- 
tial claims  must  be  dissipated.  Con- 
gress today  has  the  opportunity  to 
start  that  process  by  making  the  exist- 
ing deadline  final.  Let  us  begin  there, 
and  continue  with  a  sensible,  just  and 
permanent  resolution  of  these  claims 
once  and  for  all.* 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  rise 
in  support  of  House  Joint  Resolution 
553  which  extends  the  deadline  for 
filing  legal  action  on  thousands  of  pre- 
1966  Indian  claims.  The  Federal  Gov- 
ernment, in  its  legal  role  as  trustee, 
has  been  negligent  in  pursuing  resolu- 
tion of  these  claims.  While  thousands 
of  claims  have  been  identified,  few 
have  been  litigated.  In  addition,  there 
are  more  claims  yet  to  be  filed.  The 
administration  would  have  allowed  the 
statute  of  limitations  to  expire  Decem- 
ber 31.  1982,  leaving  thousands  of 
Indian  people  without  the  necessary 
financial  resources  or  evidentiary  ma- 
terial necessary  to  pursue  these 
claims. 

House  Joint  Resolution  553  requires 
that  within  90  days  all  Indian  claims 
currently  identified  be  published  in 
the  Federal  Register.  Within  180  days, 
the  Secretary  of  Interior  must  publish 
additional  claims  submitted,  after 
which  time  no  additional  claims  would 
be  considered.  The  statute  of  limita- 
tions on  published  claims  would  be  ex- 
tended until  the  United  States  has 
filed  litigation,  the  Secretary  of  Interi- 
or has  reported  his  decisions  to  reject 
claims  to  the  affected  Indian  people, 
or  the  Secretary  submits  legislation  to 
Congress  dealing  with  these  claims.  In 
the  latter  case,  the  statute  of  limita- 
tions would  expire  3  years  after  the 
legislation  takes  place. 

A  lawsuit  filed  by  the  Native  Ameri- 
can Rights  Fund  resulted  in  a  recent 
decision  by  a  Federal  judge  that  the 
Govenunent  has  failed  to  properly 
represent  Indians,  and  ordered  the 
Government  to  file  lawsuits  for  them 
by  December  31,  or  to  submit  legisla- 
tion by  December  15  to  resolve  claims 
the  Government  will  not  pursue 
through  the  courts.  In  addition,  the 
judge  ordered  the  Government  to 
notify  Indian  people  of  the  status  of 
their  claims. 

I  understand  that  the  administra- 
tion has  now  tempered  its  opposition 
to  this  legislation  in  light  of  the  recent 
court  decision.  The  administration's 
past  vigorous  opposition,  however, 
shows  once  again  its  lack  of  concern 
that  people— poor  people  in  particu- 
lar—be able  to  pursue  their  legal 
rights.  It  also  shows  an  alarming  disre- 
gard for  the  Federal  Government's 
trustee  role  in  the  matter  of  these 
claims. 

I  urgf  my  colleagues  to  support 
House    Joint    Resolution    553    which 
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allows  these  damage  claims  to  be  set- 
tled in  a  reasonable  manner.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udalx.)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  553,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  MARLENEE.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  aruiouncement.  further  proceed- 
ings on  this  motion  will  be  postponed. 


APPOINTMENT     OF     CONFEREES 
ON   H.R.   6056,  TECHNICAL  COR- 
RECTIONS ACT  OF  1982 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speakers  table  the  bill  (H.R. 
6056)  to  make  technical  corrections  re- 
lated to  the  Economic  Recovery  Tax 
Act  of  1981,  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980.  and  the  In- 
stallment Sales  Revision  Act  of  1980, 
with  the  Senate  amendments  thereto, 
and— 

First,  concur  in  the  Senate  amend- 
ments numbered  2,  3.  4,  5,  6,  7,  8,  11. 
12,  13.  19.  20,  21.  22.  23,  25,  28.  29.  32. 
and  35. 

Second,  disagree  with  the  Senate 
amendments  numbered  9.  15.  18.  24. 
and  27.  and 

Third,  concur  in  the  Senate  amend- 
ments numbered  1,  10,  14.  16,  17,  26. 
30.  31.  33.  34.  36.  and  37,  with  amend- 
ments: insist  on  the  House  amend- 
ments, and  request  a  conference  with 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments  as 
follows: 

The  amendments  to  the  Senate  amend- 
ment numbered  1  are  as  follows: 

On  the  first  page  of  the  Senate  amend- 
ments, line  4.  insert  .as  amended  by  sec- 
tion 206(b)<l)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. "  after    1981)". 

On  page  4  of  the  House  engrossed  bill, 
after  line  14.  insert  the  following: 

(aa)  AMENDMEirT  Related  to  Section 
102.— Clause  (ii)  of  section  102(b)(lxB)  of 
the  Economic  Recovery  Tax  Act  of  1981  is 
amended  by  striking  out  "qualified  net  cap- 
ital gain"  and  inserting  in  lieu  thereof 
"qualified  net  capital  gain  (or,  if  lesser,  the 
alterative  minimum  taxable  income  within 
the  meaning  of  section  55(b)(1)  of  such 
Code)". 

On  page  8  of  the  House  engrossed  bill,  line 
12.  strike  out  "(12)"  and  insert  in  lieu  there- 
of "(13)". 

On  page  11  of  the  House  engrossed  bill, 
after  line  7,  insert  the  following: 

(aa)  Amenomznt  Related  to  Section 
202.— Subsection  (d)  of  section  179  (relating 
to  election  to  expense  certain  business 
assets)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)    RECAPTtJRE    IN    CERTAIN    CASES.— The 

Secretary  shall,  by  regulations,  provide  for 


recapturing  the  benefit  under  any  deduc- 
tion allowable  under  subsection  (a)  with  re- 
spect to  any  property  which  is  not  used  pre- 
dominantly in  a  trade  or  business  at  any 
time  before  the  close  of  the  second  taxable 
year  following  the  taxable  year  in  which  it 
is  placed  in  service  by  the  taxpayer." 

On  page  19  of  the  House  engrossed  bill,  in 
the  material  following  line  18.  strike  out 
"section  1371(g)"  and  insert  in  lieu  thereof 
•section  1361(d)". 

On  page  40  of  the  House  engrossed  bill, 
strike  out  line  23  and  all  that  follows  down 
through  line  4  on  page  41  and  insert  the  fol- 
lowing: 

(8)  Treatment  or  annuities.— Clause  (il) 
of  section  2056(b)(7)(B)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "To  the  extent  provided  in  regula- 
tions, iin  annuity  shall  be  treated  In  a 
manner  similar  to  an  income  interest  In 
property  (regardless  of  whether  the  proper- 
ty from  which  the  annuity  is  payable  can  be 
separately  identified)." 

The  amendment  to  the  Senate  amend- 
ment numbered  10  is  as  follows: 

On  page  5  of  the  Senate  amendments, 
strike  out  lines  19  and  20  and  insert  the  fol- 
lowing: "such  determination  occurs  or  the 
month  in  which  the  hiring  dale  occurs". 

The  amendment  to  the  Senate  amend- 
ment numbered  14  is  as  follows: 

In  lieu  of  striking  out  the  matter  proposed 
to  be  stricken  by  the  Senate  amendment 
numbered  14.  strike  out  line  1  on  page  53  of 
the  House  engrossed  bill  and  all  that  follows 
down  through  line  2  on  page  54.  and  In  lieu 
of  inserting  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  numbered 
14.  insert  the  following: 

(A)  Cash  settlement  contracts.— Subsec- 
tion (b)  of  section  1256  (defining  regulated 
futures  contract)  is  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  (1)  and  (2). 
respectively. 

(B)  Foreign  citrrency  contracts.— Sub- 
section (b)  of  section  1256  (as  amended  by 
subparagraph  (A))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"Such  term  includes  any  foreign  currency 
contract." 

(C)  Foreign  currency  contract  defined. — 
Section  1256  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"(g)  Foreign  Currency  Contract  De- 
fined.— 

"(1)  Foreign  currency  contract— For 
purposes  of  this  section,  the  term  foreign 
currency  contract'  means  a  contract— 

"(A)  which  requires  delivery  of  a  foreign 
currency  which  Is  a  currency  in  which  posi- 
tions are  also  traded  through  regulated  fu- 
tures contracts. 

"(B)  which  is  traded  in  the  interbank 
market,  and 

"(C)  which  is  entered  into  at  arms  length 
at  a  price  determined  by  reference  to  the 
price  In  the  Interbank  market. 

"(2)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  paragraph  (1).  including  regula- 
tions excluding  from  the  application  of 
paragraph  (1)  any  contract  (or  type  of  con- 
tract) if  its  application  thereto  would  be  in- 
consistent with  such  purposes." 

The  amendment  to  the  Senate  amend- 
ment numbered  16  is  as  follows: 

On  page  8  of  the  Senate  amendments, 
strike  out  lines  14  through  23  and  insert  the 
following: 

(ill)  Election  by  taxpayer  with  respect 
TO  positions  held  during  taxable   years 


ending  after  may  ti.  1982.- In  lieu  of  the 
election  under  clause  (11),  a  taxpayer  may 
elect  to  have  the  amendments  made  by  sub- 
paragraphs (B)  and  (C)  applied  to  tdl  posi- 
tions held  in  taxable  years  ending  after  May 
11.  1982.  except  that  the  provisions  of  sec- 
tion 509(a)  (3)  and  (4)  of  the  Economic  Re- 
covery Tax  Act  of  1981  shall  not  apply. 

The  amendment  to  the  Senate  amend- 
ment numbered  17  is  as  follows: 

Insert  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  numbered  17  and 
at  the  end  of  such  matter  insert  the  follow- 
ing: 

(e)  Amendment  Related  to  Section  507.— 
Section  1234A  (relating  to  gains  or  losses 
from  certain  terminations)  is  amended  to 
read  as  follows: 

-SEC   1234A.  CAINS  OR  LOSSES  FROM  CERTAIN  TER- 
MINATIONS. 

"Gain  or  loss  attributable  to  the  cancella- 
tion, lapse,  expiration,  or  other  termination 
of- 

"(1)  a  right  or  obligation  with  respect  to 
personal  property  (as  defined  in  section 
1092(d)(1))  which  is  (or  on  acquisition  would 
be)  a  capital  asset  in  the  hands  of  the  tax- 
payer, or 

"(2)  a  regulated  futures  contract  (as  de- 
fined in  section  1256)  not  described  in  para- 
graph (1)  which  is  a  capital  asset  in  the 
hands  of  the  taxpayer. 

shall  be  treated  as  gain  or  loss  from  the  sale 
of  a  capital  asset.". 

The  amendment  to  the  Senate  amend- 
ment numbered  26  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  numbered 
26.  Insert  the  following: 

(f)  Certain  Long-Term  Projects.— Sub- 
clause (I)  of  section  46(a)(2)(C)(iii)  is 
amended  to  read  as  follows: 

"(I)  before  January  1.  1983.  all  engineer- 
ing studies  in  connection  with  the  com- 
mencement of  the  construction  of  the  proj- 
ect have  been  completed  and  all  environ- 
mental and  construction  permits  required 
under  Federal,  State,  or  local  law  in  connec- 
tion with  the  commencement  of  the  con- 
struction of  the  project  have  been  applied 
for.  and". 

The  amendment  to  the  Senate  amend- 
ment numbered  30  is  as  follows: 

Insert  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  numbered  30, 
and  on  page  73  of  the  House  engrossed  bill, 
after  the  matter  following  line  3.  insert  the 
following: 

(c)  Amendment  Related  to  Section  421  or 
THE  Revenue  Act  of  1978— The  last  sen- 
tence of  section  55(b)(1).  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982,  is  amended  by  striking  out  "subpara- 
graph (A)"  and  inserting  in  lieu  thereof 
"subparagraph  (A)  (and  in  determining  the 
sum  of  itemized  deductions  for  purposes  of 
subparagraph  (C)(i))". 

(d)  Amendments  Related  to  Subchapter  S 
Revision  Act  of  1982.— 

(1)(A)  Section  6  of  the  Subchapter  S  Revi- 
sion Act  of  1982  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Taxable  Year  of  S  Corporations  — 
Section  1378  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  this  Act)  shall  take 
effect  on  the  day  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  apply- 
ing such  section,  the  reference  in  subsection 
(a)(2)  of  such  section  to  an  election  under 
section  1362(a)  shall  include  a  reference  to 
an  election  under  section  1372(a)  of  such 
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Code  as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act.". 

(B)If- 

(i)  after  October  19.  1982.  and  on  or  before 
the  dale  of  the  enactment  of  this  Act.  stock 
or  securities  were  transferred  to  a  small 
business  corporation  (as  defined  in  section 
1361(b)  of  the  Internal  Revenue  Code  of 
1954  as  amended  by  the  Subchapter  S  Revi- 
sion Act  of  1982)  in  a  transaction  to  which 
section  351  of  such  Code  applies,  and 

(ii)  such  corporation  is  liquidated  under 
section  333  of  such  Code  before  March  1. 
1983. 

then  such  stock  or  securities  shall  not  be 
taken  into  account  under  section  333(e)(2) 
of  such  Code. 

(2)  Subsection  (e)  of  section  1368  (relating 
to  distributions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)    Election    to    distribitte    earnings 

FIRST.— 

"(A)  In  general.— An  S  corporation  may. 
with  the  consent  of  all  of  its  affected  share- 
holders, elect  to  have  paragraph  ( 1 )  of  sub- 
section (c)  not  apply  to  all  distributions 
made  during  the  taxable  year  for  which  the 
election  is  made. 

"(B)  Affected  shareholder.— For  pur- 
poses of  subparagraph  (A),  the  term  affect- 
ed shareholder'  means  any  shareholder  to 
whom  a  distribution  is  made  by  the  S  corpo- 
ration during  the  taxable  year." 

(3)  Subsection  (d)  of  section  1374  (relating 
to  determination  of  taxable  income)  is 
amended  by  striking  out  "subsections  (aK2) 
and  (b)(2)"  and  inserting  in  lieu  thereof 
"this  section". 

(4)  Subparagraph  (B)  of  section  221(b)(1) 
is  amended  by  striking  out  "(9).". 

(5)  The  last  sentence  of  section  4975(d)  is 
amended  by  striking  out  "section  1379"  and 
inserting  in  lieu  thereof  "section  1379.  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Subchapter  S  Revision  Act 
of  1982". 

(e)  Amendment  Related  to  Miscellaneous 
Revenue  Act  of  1982— Subsection  (c)  of  sec- 
tion 105  of  the  Miscellaneous  Revenue  Act 
of  1982  is  amended  by  striking  out  "the 
amendment  made  by  subsection  (a)"  and  in- 
serting in  lieu  thereof  "the  amendment 
made  by  subsection  (b)". 

The  amendments  to  the  Senate  amend- 
ment numbered  31  are  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  numbered 
31.  insert  the  following: 

SEC.  3M.  TECHNICAL  AMENDMENTS  TO  THE  REVE- 
Nl'E  PROVISIONS  OF  THE  TAX  EQUmr 
AND  FISCAL  RESPONSIBILITY  ACT  OF 

1982. 

(a)  Amendment  Related  to  Title  II.— 

(1)  Amendments  related  to  secttion  301.— 

(A)  Section  201  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  is  amend- 
ed- 

(i)  by  redesignating  the  second  subsection 
(c)  as  subsection  (d).  and 

(ii)  by  striking  out  "subsection  (c)(1)"  In 
subsection  (e)(2)  and  inserting  in  lieu  there- 
of "subsection  (d)(1)". 

(B)  Clause  (ii)  of  section  55(e)(5)(B)  (de- 
fining qualified  investment  income)  I3 
amended  by  striking  out  ""net  capital  gain" 
and  Inserting  in  lieu  thereof  "capital  gain 
net  Income". 

(C)  Subparagraph  (E)  of  section  5S(d)(2) 
(relating  to  adjustments  to  net  operating 
loss  computation)  is  amended  by  striking 
out  "subparagraph  (A)"  and  Inserting  In 
lieu  thereof  "paragraph  (1)". 

(2)  Amendment  related  to  section  204.— 
Paragraph  (1)  of  section  291(a)  (relating  to 


15-percent  reduction  for  certain  preference 
items)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""Under 
regulations  prescribed  by  the  Secretary,  the 
provisions  of  this  paragraph  shall  not  apply 
to  the  disposition  of  any  property  to  the 
extent  section  1250(a)  does  not  apply  to 
such  disposition  by  reason  of  section 
1250(d).' 

(3)  Amendment  related  to  section  20s.— 
Paragraph  (3)  of  section  48(q)  (relating  to 
basis  adjustment  to  section  38  property)  Is 
amended  by  striking  out  "paragraphs  (1) 
and  (2)"  and  Inserting  In  lieu  thereof  "para- 
graphs (I)  and  (2)  of  this  subsection  and 
paragraph  (5)  of  subsection  (d)'". 

(4)  Amendments  related  to  section  208.— 

(A)  Subsection  (d)  of  section  208  of  such 
Act  is  amended— 

(1)  by  striking  out  "described  In  section 
1381(a)"  in  paragraph  (3)(E)(i)  and  insert- 
ing In  lieu  thereof  "engaged  in  the  furnish- 
ing of  electric  energy  to  persons  in  rural 
areas",  and 

(ii)  by  inserting  "".  or  section  168(f)(8)(J) 
of  such  Code,  as  added  by  subsection  (b)(4) " 
after  "as  added  by  subsection  (aXl)"  in 
paragraph  (5)  thereof. 

(B)  Subsection  (d)  of  section  208  of  such 
Act  (relating  to  effective  dates)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■"(7)  Coordination  with  at  risk  rules.— 
Subparagraph  (J)  of  section  168(f)(8)  of  the 
Internal  Revenue  Code  of  1954  (as  added  by 
subsection  (b)(4))  shall  take  effect  as  provid- 
ed in  such  subparagraph  (J)." 

(C)  Subparagraph  (C)  of  section  208(d)(3) 
of  such  Act  (defining  transitional  safe 
harbor  lease  property)  Is  amended  to  read 
as  follows: 

"(C)  Property  used  in  manufactotie  of 
automobiles.— 

"(i)  In  general.— Property  Is  described  in 
this  subparagraph  if — 

"(I)  such  property  is  used  by  the  taxpayer 
directly  In  connection  with  the  trade  or 
business  of  the  taxpayer  of  the  manufac- 
ture of  automobiles  or  trucks. 

"(11)  50  percent  or  more  of  the  motor  ve- 
hicles produced  by  the  taxpayer  during  cal- 
endar year  1981  are  passenger  automobiles 
and  light-duty  trucks. 

"(Ill)  such  property  is  automobile  manu- 
facturing property,  and 

""(IV)  such  property  would  be  described  in 
subparagraph  (A)  If  October  1'  were  substi- 
tuted for  "January  1'. 

"(11)  AirrOMOBILE  MAlflTFACTURINC  PROPER- 
TY.—FOT  purposes  of  this  subparagraph,  the 
term  automobile  manufacturing  property' 
means  machinery,  equipment,  and  special 
tools  of  the  type  included  in  the  former 
asset  depreciation  range  guideline  classes 
37.11  and  37.12. 

"(iii)  Treatment  of  certain  vendors.— For 
purposes  of  this  subparagraph.  Kny  special 
tools  owned  by  p  taxpayer  described  in  sub- 
clauses (I)  and  (II)  of  clause  (i)  which  are 
used  by  a  vendor  for  the  production  of  com- 
ponent parts  for  sale  to  the  taxpayer  shall 
be  treated  as  automobile  manufacturing 
property  used  by  such  taxpayer. ". 

(5)  Amendment  related  to  section  an.— 
Paragraph  (2)  of  section  211(e)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  effective  date  for  foreign  tax 
credit  for  taxes  on  oil  and  gas  Income)  is 
amended  to  read  as  follows: 

"(2)  Retention  of  old  sections  907(bi  and 

904(FII4>  WHERE  TAXPAYER  HAD  SEPARATE 
BASKET  FOREIGN  LOSS.— 

"(A)  In  GENERAL.— If.  after  applying  old 
sections  907(b)  and  904(f)(4)  to  a  taxable 


year  beginning  before  January  1.  1983.  the 
taxpayer  had  a  separate  basket  foreign  loss, 
such  loss  shall  not  be  recaptured  from 
Income  of  a  kind  not  taken  into  account  in 
computing  the  amount  of  such  separate 
basket  foreign  loss  more  rapidly  than  rata- 
ble over  the  8-year  period  beginning  with 
the  first  taxable  year  beginning  after  De- 
cember 31.  1982. 

"(B)  Definitions.— For  purposes  of  this 
paragraph- 
ed) The  term  "separate  basket  foreign 
loss'  means  any  foreign  loss  attributable  to 
activities  taken  Into  account  (or  not  taken 
into  account)  in  determining  foreign  oil  re- 
lated Income  (as  defined  In  old  section 
907(c)(2)). 

(ii)  An  "old'  section  Is  such  section  as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act. ". 

(6)  Amendments  related  to  section  222.- 
(A)  The  last  sentence  of  paragraph  (2)  of 

section  222(f)  of  such  Act  is  amended  by  in- 
serting "".  except  that  in  applying  such  sec- 
tion both  direct  and  indirect  ownership  of 
stock  shall  be  taken  into  account"  before 
the  period  at  the  end  thereof. 

(B)(i)  Paragraph  (3)  of  section  312(j)  (re- 
lating to  earnings  and  profits  of  foreign  in- 
vestment companies)  is  amended  by  striking 
out  "In  partial  liquidation  or". 

(11)  The  heading  for  paragraph  (3)  of  sec- 
tion 312(j)  is  amended  to  read  as  follows: 

"(3)  Redemptions.—". 

(7)  Amendment  related  to  section  223.— 
Subparagraph  (b)  of  section  223(b)(2)  of 
such  Act  (relating  to  effective  date  for 
changes  in  tax  treatment  of  distributions  of 
appreciated  property  in  redemption  of 
stock)  Is  amended  to  read  as  follows: 

"(B)  either  before  October  21,  1982.  or 
within  90  days  after  the  date  of  such 
ruling. ". 

(8)  Amendments  related  to  section  224.— 
(A)(i)  Subsection  (h)  of  section  338  (relat- 
ing   to    definitions    and    special    rules)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Sale  treated  separately  for  consoli- 
dated RETURN  PURPOSES.— Except  to  the 
extent  otherwise  provided  in  regulations, 
the  target  corporation  shall  not  be  treated 
as  a  member  of  an  affiliated  group  with  re- 
spect to  the  sale  described  in  subsection 
(a)(1).". 

(ii)  If- 

(I)  any  portion  of  a  qualified  stock  pur- 
chase is  pursuant  to  a  binding  contract  en- 
tered into  on  or  after  the  date  of  the  enact- 
ment of  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982.  and  on  or  before  the 
date  of  the  enactment  of  this  Act.  and 

(II)  the  purchasing  corporation  estab- 
lishes to  the  satisfaction  of  the  Secretary  of 
the  Treasury  or  his  delegate  that  such  con- 
tract was  negotiated  on  the  contemplation 
that,  with  respect  to  the  deemed  sale  under 
section  338  of  the  Internal  Revenue  Code  of 
1954.  the  target  corporation  would  be  treat- 
ed as  a  member  of  the  affiliated  group 
which  Includes  the  selling  corporation. 

then  the  amendment  made  by  clause  (i) 
shall  not  apply  to  such  qualified  stock  pur- 
chase. 

(BXi)  Subsection  (d)  of  section  224  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(4)  Extension  of  time  for  making  elec- 
tions: revocation  of  ELEcrrioNs.— 

"(A)  Extension.— The  time  for  making  an 
election  under  section  338  of  such  Code 
shall  not  expire  before  the  close  of  Febru- 
ary 28.  1983. 
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■(B)  Revocation— Any  election  made 
under  section  338  of  such  Code  may  be  re- 
voked by  the  purchasing  corporation  if  re- 
volted before  March  1.  1983. 

••(5)  Rules  for  acquisitions  described  in 

PARAGRAPH   ia>.— 

■•(A)  In  general— For  purposes  of  apply- 
ing section  338  of  such  Code  with  respect  to 
any  acquisition  described  in  paragraph  (2)— 

••(i)  the  date  selected  under  subparagraph 
(B)  of  this  paragraph  shall  be  treated  as  the 
acquisition  date. 

(ii)  a  rule  similar  to  the  last  sentence  of 
section  334(b)(2)  of  such  Code  (as  in  effect 
on  August  31.  1982)  shall  apply,  and 

"(iii)  subsections  (e).  (f).  and  (i)  of  such 
section  338.  and  paragraphs  (').  (5).  (6).  and 
(8)  of  sutwection  (h)  of  such  section  338. 
shall  not  apply. 

(B)  Selection  op  acquisition  date  by 
PURCHASING  corporation.— The  purchasing 
corporation  may  select  any  date  for  pur- 
poses of  subparagraph  (A)(i)  if  such  date— 
(i)  is  after  the  later  of  June  30.  1982.  or 
the  acquisition  date  (within  the  meaning  of 
section  338  of  such  Code  without  regard  to 
this  paragraph),  and 

"(ii)  is  on  or  before  the  date  on  which  the 
election  described  in  paragraph  (2)(C)  is 
made.". 

(ii)  Subparagraph  (A)  of  section  224(dK2) 
of  such  Act  IS  amended  by  striking  out 
•under  paragraph  (1)"  and  inserting  in  lieu 
thereof  "(within  the  meaning  of  section  338 
of  such  Code  without  regard  to  paragraph 
(5)  of  this  subsection)". 

(9)  Amendments  related  to  section  23 1.— 

(A)  Clause  (ii)  of  section  263(g)(2)(B)  (de- 
fining interest  and  carrying  charges)  is 
amended  by  striking  out  "section 
1232(aM4)(A) '  and  inserting  in  lieu  thereof 
"section  1232(a)(3)(A)". 

(B)  Section  1232  (relating  to  bonds  and 
other  evidences  of  indebtedness)  is  amended 
by  redesignating  subsection  (d)  as  subsec- 
tion (c). 

(CKi)  The  next  to  the  last  sentence  of  sec- 
tion 1232(b)<2)  (defining  issue  price)  is 
amended  by  striking  out  "(other  than  a 
bond  or  other  evidence  of  indebtedness  or 
an  investment  unit  issued  pursuant  to  a 
plan  of  reorganization  within  the  meaning 
of  section  368(a)(1)  or  an  insolvency  reorga- 
nization within  the  meaning  of  section  371 
or  374)". 

(ii)  Subsection  (b)  of  section  1232  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(4)  Special  rule  for  exchange  of  bonds 
IN  reorganizations.- 

"(A)  In  general.— If— 

"(i)  any  bond  is  issued  pursuant  to  a  plan 
of  reorganization  within  the  meaning  of  sec- 
tion 368(a)(1)  for  another  bond  (hereinafter 
in  this  paragraph  referred  to  as  the  old 
bond'),  and 

"(ii)  the  fair  market  value  of  the  old  bond 
is  less  than  its  adjusted  issue  price, 
then,  for  purposes  of  the  next  to  the  last 
sentence  of  paragraph  (2).  the  fair  market 
value  of  the  old  bond  shall  be  treated  as 
equal  to  its  adjusted  issue  price. 

"(B)  Deftnitions.— For  purposes  of  this 
paragraph- 
ed) Bond.— The  term   bond'  includes  any 
other  evidence  of  indebtedness  and  an  in- 
vestment unit 

"(ii)  Adjusted  issue  price.— The  adjusted 
issue  price  of  the  old  l>ond  is  its  issue  price, 
increased  by  any  original  issue  discount  pre- 
viously allowed  as  a  deduction.". 

(iii)  For  purposes  of  paragraph  (4)  of  sec- 
tion 1232(b)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  clause  (ii)).  any  insol- 


vency reorganization  within  the  meaning  of 
section  371  or  374  of  such  Code  shall  be 
treated  as  a  reorganization  within  the  mean- 
ing of  section  368(a)(1)  of  such  Code. 

(iv)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  evidences  of  in- 
debtedness issued  after  December  13,  1982, 
except  that  such  amendments  shall  not 
apply  to  any  evidence  of  indebtedness  issued 
after  such  date  pursuant  to  a  written  com- 
mitment which  was  binding  on  such  date 
and  at  all  times  thereafter. 

(10)  Amendment  related  to  section  235.— 
Section  235(g)(5)  of  such  Act  is  amended  by 
striking  out  section  253"  and  inserting  in 
lieu  thereof  "section  242". 

(11)  Amendment  relates  to  secttion  236.— 
Subsection  (c)  of  section  236  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  effective  date)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(3)    Treatment    of    certain    reneooti- 

ATIONS.  — If— 

"(A)  the  taxpayer  after  August  13,  1982. 
and  before  January  1,  1983,  borrows  money 
from  a  government  plan  (as  defined  in  sec- 
tion 219(e)(4)  of  the  Internal  Revenue  Code 
of  1954). 

"(B)  under  the  applicable  State  law,  such 
loan  requires  to  renegotiation  of  all  out- 
standing prior  loans  made  to  the  taxpayer 
under  such  plan,  and 

"(C)  the  renegotiation  described  in  sub- 
paragraph (B)  does  not  extend  the  duration 
of  or  change  the  interest  rate  on  any  such 
outstanding  prior  loan, 
then  the  renegotiation  descril)ed  in  subpara- 
graph (B)  shall  not  be  treated  as  a  renegoti- 
ation, extension,  renewal  or  revision  for  pur- 
poses of  paragraph  ( 1 )."' 

(12)  Amendment  related  to  section  237.- 
Paragraph  (2)  of  section  401(d)  (as  redesig- 
nated by  section  237  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982)  is  amend- 
ed by  striking  out  "paragraph  (9)(B) "  and 
inserting  in  lieu  thereof  "paragraph  (IKB)". 

(13)  Amendment  related  to  section  266.— 
Section  266(c)(3)  of  such  Act  is  amended  by 
striking  out  "section  103(f)(2)(C)"  and  in- 
serting in  lieu  thereof  "section 
101(f)<2)(C)"'. 

(14)  Amendment  related  to  section  283.— 
Section  283(b)(2)(B)  of  such  Act  (relating  to 
liability  for  tax  and  method  of  payment)  is 
amended  by  striking  out  "January  18"  and 
inserting  in  lieu  thereof  "February  17"'. 

(b)  Amendments  Related  to  Title  III.— 
(1)  Amendments  related  to  section  302.— 
(A)  Subsection  (d)  of  section  31  (relating 
to  year  for  which  credit  allowed)  is  amended 
to  read  as  follows: 
"(d)  "Year  for  Which  Credit  Allowed.— 
•■(1)  Wages.— Any  credit  allowed— 
"(A)  by  subsection  (a)  shall  be  allowed  for 
the  taxable  year  beginning  in  the  calendar 
year  in  which  the  amount  is  withheld,  or 

(B)  by  subsection  (c)  shall  be  allowed  for 
the  taxable  year  beginning  in  the  calendar 
year  in  which  the  wages  are  received. 
For  purposes  of  this  paragraph,  if  more 
than  1  taxable  year  begins  in  a  calendar 
year,  such  amount  shall  be  allowed  as  a 
credit  for  the  last  taxable  year  so  beginning. 
"■(2)  Interest,  dividends,  and  patronage 
dividends.— Any  credit  allowed  by  subsec- 
tion (b)  shall  be  allowed  for  the  taxable 
year  of  the  recipient  of  the  income  in  which 
the  amount  is  received."". 

(B)  Paragraph  (4)  of  section  3(i)  of  the 
Subchapter  S  Revision  Act  of  1982  is  hereby 
repealed. 

(2)  Amendment  related  to  section  310.— 
Subsection  (d)  of  section  310  of  the  Tax 


Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  effective  date  for  requirement 
that  obligations  be  registered)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Effective  date  for  tax-exempt  obu- 
OATIONS.— In  the  case  of  obligations  the  in- 
terest on  which  is  exempt  from  tax  (deter- 
mined without  regard  to  the  amendments 
made  by  this  section)— 

(A)  under  section  103  of  the  Internal 
Revenue  Code  of  1954,  or 

"(B)  under  any  other  provision  of  law 
(without  regard  to  the  identity  of  the 
holder), 

the  amendments  made  by  this  section  shall 
apply  only  to  obligations  issued  after  De- 
cember 31,  1983". 

(3)  Amendment  related  to  section  336.— 
Section  7701(a)  (relating  to  definitions)  is 
amended  by  redesignating  paragraph  (38) 
(as  added  by  section  336(a)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982)  as  paragraph  (39). 

(4)  Amendment  related  to  section  339.— 
Subparagraph  (B)  of  section  6038A(c)(2) 
(defining  controlled  group)  is  amended  by 
inserting  "".  (b)(2)(C),"  after  ""(a)(4)"'. 

(5)  Amendment  related  to  section  354.— 
Paragraph  (23)  of  section  501(c)  (relating  to 
exempt  organizations)  is  amended  by  strik- 
ing out  "25  percent '"  and  inserting  in  lieu 
thereof  "75  percent". 

(c)  Amendments  Rela-ted  to  Title  I'V.— 

(1)  Amendments  related  to  section  402.— 

(A)  The  second  sentence  of  section  6226(g) 
(relating  to  determination  of  court  reviewa- 
ble) is  amended  by  striking  out  "Only  "  and 
inserting  in  lieu  thereof  "With  respect  to 
the  partnership,  only  ". 

(B)  The  second  sentence  of  section 
6228(a)(6)  (relating  to  determination  of 
court  reviewable)  is  amended  by  striking  out 

"Only"  and  inserting  in  lieu  thereof  "With 
respect  to  the  partnership,  only". 

(2)  Amendments  related  to  section  405.— 

(A)  Subsection  (b)  of  section  405  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  is  amended  to  read  as  follows: 

""(b)  Penalty.— Subsection  (a)  of  section 
6679  (relating  to  failure  to  file  returns  as  to 
organization  or  reorganization  of  foreign 
corporations  and  acquisition  of  their  stock), 
as  amended  by  section  340(b)(1),  is  amended 
by  striking  out  "section  6035  or  6046'  and  in- 
serting In  lieu  thereof  "section  6035.  6046.  or 
6046A".'". 

(B)  Paragraphs  (2)  and  (3)  of  section 
405(c>  of  such  Act  are  amended  to  read  as 
follows: 

"(2)  The  section  heading  of  section  6679, 
as  amended  by  section  340(b)(2),  is  amended 
to  read  as  follows: 

•••SEC.  6«79.  FAILIRE  TO  FILE  RE"n  RNS.  ETC..  WITH 
RESPECT  TO  rOREUlN  CORPORATIONS 
OR  FOREIGN  PARTNERSHIPS' 

"(3)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  striking  out 
the  i.em  relatmg  to  section  6679  and  insert- 
ing in  lieu  thereof  the  following: 

■•  "Set.  S679.  Failun  to  filt  relumri.  etc..  with  r«p*ct  to 
rorrign  corporations  or  foreiKn  partner- 
ship*.' "' 

On  page  26  of  the  House  engrossed  bill, 
line  5,  strike  out  ""170(b)'"  and  insert  in  lieu 
thereof  "165(0(3),  170(b)"". 

On  page  41  of  the  House  engrossed  bill, 
after  line  8,  insert  the  following: 

(10)  Clarification  of  effective  date.— 
Paragraph  (2)  of  section  403(e)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  is  amended 
by  striking  out  ""and  paragraphs  (2)  and 
(3)(B)  of  subsection  (d)"  and  inserting  in 
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lieu  thereof  "paragraphs  (2)  and  (3)(B)  of 
subsection  (d),  and  paragraph  (4)(A)  of  sub- 
section (d)  (to  the  extent  related  to  the  tax 
imposed  by  chapter  12  of  the  Internal  Reve- 
nue Code  of  1954)'". 

The  amendment  to  the  Senate  amend- 
ment numbered  33  is  as  follows; 

On  page  28  of  the  Senate  amendments, 
beginning  in  line  17.  strike  out  "of  the  In- 
ternal Revenue  Code  of  1954". 

The  amendment  to  the  Senate  amend- 
ment numbered  34  is  as  follows: 

On  page  31  of  the  Senate  amendments, 
after  line  15,  insert  the  following: 

(11)  Section  278(d)  of  such  act  is  amend- 
ed— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

•"(1)  In  general.— For  purposes  of  sections 
226,  226A,  and  1811  of  the  Social  Security 
Act,  in  the  case  of  any  individual  who  per- 
forms service  both  during  January  1983,  and 
before  January  1,  1983,  which  constitutes 
medicare  qualified  Federal  employment  (as 
defined  in  section  210(p)  of  such  Act),  the 
individual  "s  medicare  qualified  Federal  em- 
ployment (as  so  defined)  performed  before 
January  1,  1983,  for  which  remuneration 
was  paid  liefore  such  date,  shall  be  consid- 
ered to  be  "employment"  (as  defined  for 
purposes  of  title  II  of  such  Act),  but  only 
for  the  purpose  of  providing  the  individual 
(or  another  person)  with  entitlement  to  hos- 
pital insurance  benefits  under  part  A  of  title 
XVIII  of  such  Act."": 

(B)  by  striking  out  paragraph  (2):  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  striking  out  "or  (2)"  in 
subparagraph  (A)  thereof. 

The  amendment  to  the  Senate  amend- 
ment numbered  36  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
followlng:"3ir". 

The  amendments  to  the  Senate  amend- 
ment numbered  37  are  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

(3)  the  amendment  made  by  subsection 
(C)  of  section  305  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
421  of  the  Revenue  Act  of  1978. 

(4)  the  amendments  made  by  subsection 

(d)  of  section  305  shall  take  effect  on  the 
date  of  the  enactment  of  the  Subchapter  S 
Revision  Act  of  1982. 

(5)  The  amendment  made  by  subsection 

(e)  of  section  305  shall  take  effect  on  the 
date  on  the  enactment  of  the  Miscellaneous 
Revenue  Act  of  1982. 

(d)  For  Section  306— The  amendments 
made  by  section  306  shall  take  effect  as  if 
included  in  the  provisions  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  to 
which  such  amendments  relate. 

Amend  the  title  so  as  to  read:  "A  bill  to 
make  technical  corrections  in  the  Economic 
Recovery  Tax  Act  of  1981  and  certain  other 
recent  tax  legislative." 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 
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Mr.  CONABLE.  Reserving  the  right 
to  object  at  this  point,  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  if  he  will 
further  explain  what  is  to  be  acccom- 
plished  by  this  procedure,  which  I  ac- 
knowledge is  somewhat  complicated  in 
that  there  are  a  number  of  amend- 
ments involved. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, H,R.  6056,  the  Technical  Correc- 
tions Act  of  1982,  as  it  passed  the 
House  on  September  14,  1982,  con- 
tained technical,  clerical,  conforming, 
and  clarifying  amendments  to  provi- 
sions enacted  in  the  Economic  Recov- 
ery Tax  Act  of  1981.  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  the 
Installment  Sales  Revision  Act  of 
1980,  the  Bankruptcy  Tax  Act  of  1980. 
and  certain  other  tax  legislation  en- 
acted in  1980. 

The  Senate  has  returned  the  bill  to 
the  House  with  amendments  approved 
by  the  Senate  Finance  Committee  and 
with  additional  floor  amendments.  For 
the  most  part,  these  amendments 
make  only  technical  and  clarifying 
changes  to  these  prior  acts,  in  the 
spirit  of  the  original  biU.  Several  tech- 
nical corrections  to  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
are  also  included.  These  corrections 
amend  a  number  of  tax  provisions  as 
well  as  provisions  of  the  1982  act  relat- 
ing to  hospice  care,  the  PSRO  pro- 
gram and  the  Federal  supplemental 
compensation  program.  In  addition,  a 
correction  to  the  Omnibus  Reconcilia- 
tion Act  of  1981  relating  to  the  medic- 
aid program  is  included  and  the  expi- 
ration date  for  the  special  tax  rules  re- 
lating to  servicemen  missing  in  action 
is  extended. 

However,  several  of  the  Senate 
amendments  are  of  concern  to  Mem- 
bers of  the  House.  I  believe  the  House 
should  disagree  to  those  objectionable 
amendments.  These  include  a  provi- 
sion to  permit  a  bankrupt  airline  to 
sell  abroad  its  airplanes  leased  under 
the  safe-harbor  leasing  transition 
rules  of  the  1982  act  without  recapture 
of  past  leasing  tax  benefits;  a  provi- 
sion allowing  certain  trust  benefici- 
aries to  receive  a  refund  for  a  portion 
of  the  windfall  profit  tax:  a  provision 
grandfathering  certain  rehabilitations 
under  the  10-percent  rehabilitation 
tax  credit  of  prior  law;  and  a  provision 
allowing  certain  bulk  sales  of  petrole- 
um products  to  the  Defense  Depart- 
ment not  to  disqualify  the  seller  from 
independent  producer  status. 

In  addition,  the  House  amendment 
includes  several  new  provisions  which 
were  not  in  the  original  House  bill  or 
Senate  amendments.  Generally,  these 
provisions  have  been  brought  to  the 
attention  of  the  Congress  since  Senate 


action  on  the  bill  and  require  expedi- 
tious treatment. 

For  example,  under  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
a  provision  requiring  bond  registration 
was  made  applicable  to  certain  bonds 
issued  after  1982.  The  Treasury  De- 
partment has  requested  a  delay  of  this 
effective  date  for  SUte  and  local 
bonds.  The  amendment  delays  that 
provision  for  tax-exempt  State  and 
local  bonds,  for  1  year,  through  1983. 
Many  Members  of  the  House  have  ex- 
pressed support  for  such  a  delay. 

The  amendment  also  addressed  a  se- 
rious problem  that  has  developed  in 
the  original  issue  discoimt  bond  rules 
enacted  in  TEFRA  last  summer.  The 
amendment  subjects  bonds  issued  pur- 
suant to  a  plan  of  corporate  reorgani- 
zation to  the  new  original  issue  dis- 
coimt rules.  In  order  not  to  harm  tax- 
payers relying  on  present  law.  the 
amendment  applies  only  to  bonds 
issued  after  today  with  the  exception 
of  bonds  issued  pursuant  to  a  binding 
written  contract  in  effect  today.  This 
amendment  is  included  at  the  specific 
request  and  with  the  strong  support  of 
the  administration.  No  inference  is  in- 
tended by  this  amendment  as  to  the 
state  of  present  law. 

Under  TEFRA,  new  rules  were  es- 
tablished relating  to  certain  corporate 
acquisitions.  The  amendment  provides 
that  corporations  selling  the  stock  of  a 
subsidiary  would  not  be  required  to 
take  any  recapture  income  in  its  con- 
solidated return.  This  clarifies  the  un- 
certainty regarding  the  original  legis- 
lation. Certain  additional  transitional 
relief  is  provided. 

An  amendment  is  made  to  the  re- 
cently enacted  Subchapter  S  legisla- 
tion, as  requested  by  the  Treasury  De- 
partment in  its  press  release  on  No- 
vember 26.  1982.  That  legislation  re- 
quires subchapter  S  corporations  to 
adopt  a  calendar  year  unless  the  tax- 
payer establishes  to  the  satisfaction  of 
the  Secretary  a  business  purpose  for 
some  other  accounting  method.  Many 
taxpayers  apparently  have  been  at- 
tempting to  make  elections  before  the 
new  provision  is  effective  in  order  to 
be  grandfathered  under  prior  law. 
thus  obtaining  a  year's  tax  deferral  on 
up  to  11  months  of  income.  The 
amendment  makes  the  new  calendar 
year  rules  applicable  to  elections  made 
after  October  19,  1982,  the  date  of  en- 
actment of  that  bill.  Relief  is  provided 
to  make  whole  certain  taxpayers  who 
had  transferred  stock  and  securities  to 
a  corporation  which  had  planned  to 
elect  a  fiscal  year. 

A  provision  is  included  in  the  amend- 
ment to  assist  certain  employees  in 
government  retirement  plans  where 
under  State  Law.  new  Loans  made 
after  the  new  TEFRA  loan  distribu- 
tion rules  became  effective,  caused  all 
outstanding  balances  to  be  treated  as 
new  loans  resulting  in  taxable  distri- 
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butions.  Under  the  amendment,  the 
outstanding  balances  are  not  treated 
as  new  loans  under  the  TEFRA  provi- 
sion, to  the  extent  that  the  repayment 
period  and  interest  rates  were  not 
changed.  As  a  result,  only  the  addi- 
tional loan  amount  will  be  considered 
a  taxable  distribution.  This  relief  is  for 
a  transitional  period. 

The  amendment  also  clarifies  the 
application  of  certain  safe-harbor  leas- 
ing transitional  rules  applicable  to 
automobile  manufactures  and  provides 
for  recapture  of  certain  amounts  ex- 
pensed when  the  property  is  subse- 
quently converted  to  personnal  use, 
Finally,  the  amendment  makes  a 
number  of  other  noncontroversial. 
clerical,  and  conforming  amendments. 

I  urge  the  House  to  concur  in  this 
unanimous-consent  request. 

Mr.  CONABLE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
quite  agree  that  the  amendments  ac- 
cepted here  are  for  the  most  part  tech- 
nical in  nature  and  not  the  subject  of 
any  substantial  dispute.  The  amend- 
ments that  the  committee  chairman 
has  recommended  be  subject  to  dis- 
agreement and  with  the  request  that 
we  go  to  conference  I  also  believe 
should  be  explored  further.  Some  of 
them  are  substantial  amendments, 
amendments  of  some  substance,  de- 
spite the  fact  that  they  are  part  of  a 
Technical  Corrections  Act.  Then  the 
last  item,  the  item  wherein  the  com- 
mittee chairman  suggests  that  we 
accept  the  amendments  of  the  Senate 
with  some  exception,  subject  to  an 
amendment,  involves  the  extension  of 
the  time  within  which  municipalities 
have  to  register  the  issuance  of  tax- 
exempt  bonds. 

Now,  this  is  an  interesting  subject, 
Mr.  Speaker,  and  it  seems  to  me  that 
we  probably  are  likely  to  compromise 
it  eventually.  The  chairman  of  the 
committee  feels  that  that  provision 
should  be  postponed  for  1  year,  pri- 
marily because  small  issuers,  that  is, 
school  boards  and  small  municipali- 
ties, are  going  to  have  to  go  through 
substantially  greater  redtape  in  the  is- 
suance of  tax-exempt  bonds  than  they 
have  previously.  The  bankers  and  bro- 
kers do  not  object  to  this  registration 
proposal,  but  the  small  municipalities 
or  public  bodies  do  have  a  problem 
with  it.  I  quite  agree  with  the  chair- 
man of  the  committee  that  there 
should  be  some  postponement  of  the 
effective  date.  The  Treasury  has  sug- 
gested 6  months,  and  the  chairman  is 
suggesting  1  year.  We  do  not  know 
what  the  Senate's  attitude  may  be, 
and,  of  course,  they  may  very  well  dis- 
agree with  what  we  have  done  and 
confer  about  this  matter  also. 

In  any  event,  some  delay  is  clearly 
appropriate,  and  for  that  reason  I  ap- 
preciate the  way  the  chairman  of  the 
committee  has  handled  it. 

It  seems  to  me,  therefore,  Mr. 
Speaker,  that  the  course  the  gentle- 


man has  suggested  is  entirely  appro- 
priate, both  as  to  the  matters  we 
accept  jmd  as  to  the  matters  on  which 
we  go  to  conference,  as  well  as  the 
matters  for  which  we  are  seeking  ap- 
proval as  a  matter  of  first  instance  as 
an  amendment  to  the  proposal  sent  us 
by  the  Senate. 

Therefore,  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois?  The 
Chair  hears  none  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Rostxnkowski,  Gibbons, 
Pickle,  Rangel,  Stark,  Conable, 
Duncan,  and  Archer. 

There  was  no  obligation. 


PERIODIC  PAYMENT 
SETTLEMENT  ACT  OF  1982 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5470)  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  tax 
treatment  of  periodic  payments  for 
damages  received  on  account  of  per- 
sonal injury  or  sickness,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendment  to  the  title  of 
the  bill  and  concur  in  the  Senate 
amendment  to  the  text  of  the  bill  with 
an  atmendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  1   AMENDMENT  OF  1954  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

TITLE  I-INCOME  TAX  PROVISIONS 
SEC.  101.  treatment  of  recipient  of  settle- 
ment PERIODIC  payments. 

(a)  Treatment  or  Recipient.— Paragraph 
(2)  of  section  104(a)  (relating  to  compensa- 
tion for  injuries  or  sickness)  is  amended  by 
striking  out  "whether  by  suit  or  agreement" 
and  inserting  in  lieu  thereof  "whether  by 
suit  or  agreement  and  whether  as  lump 
sums  or  as  periixlic  payments". 

(b)  Treatment  of  Assignee-Payor.— 

(1)  In  general.— Part  III  subchapter  B  of 
chapter  1  (relating  to  items  specifically  ex- 
cluded from  gross  income)  is  sunended  by  re- 
designating section  130  as  section  131  and 
by  inserting  after  section  129  the  following 
ne^v  section: 

SEC.    130.   CERTAIN   PERSONAL   INJURY   LIABILITY 
ASSIGNMENTS. 

"(a)  In  General.— Any  amount  received 
for  agreeing  to  a  qualified  assignment  shall 
not  be  included  in  gross  income  to  the 
extent  that  such  amount  does  not  exceed 
the  aggregate  cost  of  any  qualified  funding 
assets. 

■(b)  Treatment  of  Qualified  Funding 
Asset —In  the  case  of  any  qualified  funding 
asset— 


"(1)  the  basis  of  such  asset  shall  be  re- 
duced by  the  amount  excluded  from  gross 
income  under  subsection  (a)  by  reason  of 
the  purchase  of  such  asset,  and 

"(2)  any  gain  recognized  on  a  disposition 
of  such  asset  shall  be  treated  as  ordinary 
income. 

■(c)  Qualified  Assignment.— For  purposes 
of  this  section,  the  term  'qualified  assign- 
ment' means  any  assignment  of  a  liability  to 
make  periodic  payments  as  damages  (wheth- 
er by  suit  or  agreement)  on  account  of  per- 
sonal injury  or  sickness— 

■■(1)  if  the  assignee  assumes  such  liability 
from  a  person  who  is  a  party  to  the  suit  or 
agreement,  and 

■■(2)if- 

"(A)  such  periodic  payments  are  fixed  and 
determinable  as  to  amount  and  time  of  pay- 
ment. 

"(B)  such  periodic  payments  cannot  be  ac- 
celerated, deferred,  increased,  or  decreased 
by  the  recipient  of  such  payments, 

"(C)  the  assignee  does  not  provide  to  the 
recipient  of  such  payments  rights  against 
the  assignee  which  are  greater  than  those  of 
a  general  creditor. 

"(D)  the  assignee's  obligation  on  account 
of  the  personal  injuries  or  sickness  is  no 
greater  than  the  obligation  of  the  person 
who  assigned  the  liability,  and 

"(E)  such  periodic  payments  are  excluda- 
ble from  the  gross  income  of  the  recipient 
under  section  104(a)(2). 

"(d)  Qualified  Funding  Asset.— For  pur- 
poses of  this  section,  the  term  'qualified 
funding  asset'  means  any  annuity  contract 
issued  by  a  company  licensed  to  do  business 
as  an  insurance  company  under  the  laws  of 
any  State,  or  any  obligation  of  the  United 
States,  if— 

"(1)  such  annuity  contract  or  obligation  is 
used  by  the  assignee  to  fund  periodic  pay- 
ments under  any  qualified  assignment, 

"(2)  the  periods  of  the  payments  under 
the  annuity  contract  or  obligation  are  rea- 
sonably related  to  the  periodic  payments 
under  the  qualified  assignment  and  the 
amount  of  any  such  payment  under  the  con- 
tract or  obligation  does  not  exceed  the  peri- 
odic payment  to  which  it  relates, 

"(3)  such  annuity  contract  or  obligation  is 
designated  by  the  taxpayer  (in  such  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe) as  being  taken  into  account  under 
this  section  with  respect  to  such  qualified 
assignment,  and 

"(4)  such  annuity  contract  or  obligation  is 
purchased  by  the  taxpayer  not  more  than 
60  days  before  the  date  of  the  qualified  as- 
signment and  not  later  than  60  days  after 
the  date  of  such  assignment.". 

(2)  Conforming  amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  130  and  inserting  in 
lieu  thereof  the  following  new  items: 

"Sec.  130.  Certain  personal  injury  liability 

assignments. 
"Sec.  131.  Cross  references  to  other  Acts. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1982. 

SEC.    102.   EXCLl'SION   FROM   GROSS   INCOME   FOR 
CERTAIN  FOSTER  CARE  PAYMENTS. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income),  as  amended  by 
section  101(b),  is  amended  by  redesignating 
section  131  as  section  132  and  by  inserting 
after  section  130  the  following  new  section: 
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•SEC.  1.11.  (  ERTAIN  FOSTER  CARE  PAYMEN'TS 

(a)  General  Rule.— Gross  income  shall 
not  include  amounts  received  by  a  foster 
parent  during  the  taxable  year  as  qualified 
foster  care  payments. 

(b)  Qualified  Foster  Care  Payment  De- 
FiNED.-For  purposes  of  this  section— 

(1)  In  general— The  term  "qualified 
foster  care  payment'  means  any  amount— 

"(A)  which  is  paid  by  a  State  or  political 
subdivision  thereof  or  by  a  child-placing 
agency  which  is  described  in  section 
501(c)(3)  and  exempt  from  tax  under  section 
501(a).  and 

"(B)  which  is— 

(i)  paid  to  reimburse  the  foster  parent 
for  the  expenses  of  caring  for  a  qualified 
foster  child  in  the  foster  parents  home,  or 

""(ii)  a  difficulty  of  care  payment. 

"(2)  Qualified  foster  child.— The  term 
•qualified  foster  child'  means  any  individual 
who— 

"(A)  has  not  attained  age  19,  and 

"(B)  is  living  in  a  foster  family  home  in 
which  such  individual  was  placed  by— 

■■(i)  an  agency  of  a  State  or  political  subdi- 
vision thereof,  or 

"(ii)  an  organization  which  is  licensed  by  a 
State  (or  political  subdivision  thereof)  as  a 
child-placing  agency  and  which  is  described 
in  section  501(c)(3)  and  exempt  from  tax 
under  section  501(a). 

■(c)  Difficulty  of  Care  Payments.— For 
purposes  of  this  section— 

(1)  Difficulty  of  care  payments.— The 
term  difficulty  of  care  payments'  means 
payments  to  individuals  which  are  not  de- 
scribed in  subsection  (b)(l)(B)(i).  and 
which— 

"(A)  are  compensation  for  providing  the 
additional  care  of  a  qualified  foster  child 
which  is— 

"(i)  required  by  reason  of  a  physical, 
mental,  or  emotional  handicap  with  respect 
to  which  the  State  has  determined  that 
there  is  a  need  for  additional  compensation, 
and 

"(ii)  provided  in  the  home  of  the  foster 
parent,  and 

"(B)  are  designated  by  the  payor  as  com- 
pensation described  in  subparagraph  (A). 

"(2)  Limitation  based  on  number  of  chil- 
dren.—In  the  case  of  any  foster  home,  diffi- 
culty of  care  payments  for  any  period  to 
which  such  payments  relate  shall  not  be  ex- 
cludable from  gross  income  under  subsec- 
tion (a)  to  the  extent  such  payments  are 
made  for  more  than  10  qualified  foster  chil- 
dren.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  131  and  by  inserting 
in  lieu  thereof  the  following  items: 

"Sec.  131.  Certain  foster  care  payments. 
Sec.  132.  Cross  references  to  other  Acts." 

(c)  Effective    Date.— The    amendmenU 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1978. 
TITLE  II-AMENDMENTS  TO  EMPLOY- 
EE RETIREMENT  INCOME  SECURITY 
ACT  OF  1974  

SEC.  201.  TREATMENT  OF  HAWAII  PREPAID  HEALTH 
CARE  ACT  INDER  EMPLOYEE  RETIRE- 
MENT INCOME  SECl  RITY  ACT  OF  1»:4. 

(a)  Exemption  From  Preemption.— Sec- 
tion 514(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1144(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)(A)  Except  as  provided  in  subpara- 
graph (B),  subsection  (a)  shall  not  apply  to 
the  Hawaii  Prepaid  Health  Care  Act  (Haw. 
Rev.  Stat.  fS  393-1  through  393-51). 
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"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)— 

"(i)  any  State  tax  law  relating  to  employ- 
ee benefit  plans,  or 

"(ii)  any  amendment  of  the  Hawaii  Pre- 
paid Health  Care  Act  enacted  after  Septem- 
ber 2,  1974,  to  the  extent  it  provides  for 
more  than  the  effective  administration  of 
such  Act  as  in  effect  on  such  date. 

"(C)  Notwithstanding  subparagraph  (A). 
parts  1  and  4  of  this  subtitle,  and  the  pre- 
ceding sections  of  this  part  to  the  extent 
they  govern  matters  which  are  governed  by 
the  provisions  of  such  parts  1  and  4,  shall 
supersede  the  Hawaii  Prepaid  Health  Care 
Act  (as  in  effect  on  or  after  the  date  of  the 
enactment  of  this  paragraph),  but  the  Sec- 
retary may  enter  into  cooperative  arrange- 
ments under  this  paragraph  and  section  506 
with  officials  of  the  State  of  Hawaii  to  assist 
them  in  effectuating  the  policies  of  provi- 
sions of  such  Act  which  are  superseded  by 
such  parts .". 

(b)  Treatment  of  Other  State  Laws- 
The  amendment  made  by  this  section  shall 
not  be  considered  a  precedent  with  respect 
to  extending  such  amendment  to  any  other 
State  law. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  202.  treatment  OF  Ml'LTIPLE  EMPLOYER 
WELFARE  ARRANGEMENTS  l-NDER 
EMPLOYEE  RfrriREMENT  INCOME  SE- 
Cl RITY  A(T  OF  1974. 

(a)  Definition  of  Multiple  Employer 
Welfare  Arrangement —Section  3  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002),  relating  to  defini- 
tions, is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(40)(A)  The  term  "multiple  employer  wel- 
fare arrangement'  means  an  employee  wel- 
fare benefit  plan,  or  any  other  arrangement 
(other  than  an  employee  welfare  benefit 
plan),  which  is  esUblished  or  maintained 
for  the  purpose  of  offering  or  providing  any 
benefit  described  in  paragraph  (1)  to  the 
employees  of  two  or  more  employers  (in- 
cluding one  or  more  self-employed  individ- 
uals), or  to  their  beneficiaries,  except  that 
such  term  does  not  include  any  such  plan  or 
other  arrangement  which  is  established  or 
maintained— 

"(i)  under  or  pursuant  to  one  or  more 
agreements  which  the  Secreury  finds  to  be 
collective  bargaining  agreements,  or 

"(ii)  by  a  rural  electric  cooperative. 

"(B)  For  purposes  of  this  paragraph— 

"(i)  two  or  more  trades  or  businesses, 
whether  or  not  incorporated,  shall  be 
deemed  a  single  employer  if  such  trades  or 
businesses  are  within  the  same  control 
group, 

"(ii)  the  term  'control  group'  means  a 
group  of  trades  or  businesses  under  common 
control, 

"(lii)  the  determination  of  whether  a 
trade  or  business  Is  under  'common  control' 
with  another  trade  or  business  shall  be  de- 
termined under  regulations  of  the  Secretary 
applying  principles  similar  to  the  principles 
applied  in  determining  whether  employees 
of  two  or  more  trades  or  businesses  are 
treated  as  employed  by  a  single  employer 
under  section  4001(b),  except  that,  for  pur- 
poses of  this  paragraph,  common  control 
shall  not  be  based  on  an  Interest  of  less 
than  25  percent,  and 

"(Iv)  the  term  rural  electric  cooperative' 
means— 

"(I)  any  organization  which  is  exempt 
from  tax  under  section  501(a)  of  the  Inter- 
nal Revenue  Code  of  1954  and  which  is  en- 
gaged primarily  in  providing  electric  service 
on  a  mutual  or  cooperative  basis,  and 
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"(II)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1954  which  is 
exempt  from  Ux  under  section  501(a)  of 
such  Code  and  at  least  80  percent  of  the 
members  of  which  are  organizations  de- 
scribed in  subclause  (I). ". 

(b)  Limitation  on  Preemption  of  State 
Law  With  Regard  to  Welfare  Plans 
Which  Are  Multiple  Employer  Welfare 
Arrangements— Section  514(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144(b)).  as  amended  by  sec- 
tion 201  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)(A)  Notwithstanding  any  other  provi- 
sion of  this  section— 

"(i)  in  the  case  of  an  employee  welfare 
benefit  plan  which  is  a  multiple  employer 
welfare  arrangement  and  is  fully  insured  (or 
which  is  a  multiple  employer  welfare  ar- 
rangement subject  to  an  exemption  under 
subparagraph  (B)).  any  law  of  any  SUte 
which  regulates  insurance  may  apply  to 
such  arrangement  to  the  extent  that  such 
law  provides— 

"(I)  standards,  requiring  the  maintenance 
of  specified  levels  of  reserves  and  specified 
levels  of  contributions,  which  any  such  plan, 
or  any  trust  established  under  such  a  plan! 
must  meet  in  order  to  be  considered  under 
such  law  able  to  pay  benefiu  in  full  when 
due,  and 

"(II)  provisions  to  enforce  such  standards 
and 

"(ii)  in  the  case  of  any  other  employee 
welfare  benefit  plan  which  Is  a  multiple  em- 
ployer welfare  arrangement,  in  addition  to 
this  title,  any  law  of  any  Stale  which  regu- 
lates insurance  may  apply  to  the  extent  not 
inconsistent  with  the  preceding  sections  of 
this  title. 

"(B)  The  Secretary  may.  under  regula- 
tions which  may  be  prescribed  by  the  Secre- 
tary, exempt  from  subparagraph  (A)(ii).  in- 
dividually or  by  class,  multiple  employer 
welfare  arrangements  which  are  not  fully 
insured.  Any  such  exemption  may  be  grant- 
ed with  respect  to  any  arrangement  or  class 
of  arrangements  only  if  such  arrangement 
or  each  arrangement  which  is  a  member  of 
such  class  meets  the  requirements  of  section 
3(  1 )  and  section  4  necessary  to  be  considered 
an  employee  welfare  benefit  plan  to  which 
this  title  applies. 

"(C)  Nothing  in  subparagraph  (A)  shall 
affect  the  manner  or  extent  to  which  the 
provisions  of  this  title  apply  to  an  employee 
welfare  benefit  plan  which  is  not  a  multiple 
employer  welfare  arrangement  and  which  is 
a  plan,  fund,  or  program  participating  in, 
subscribing  to,  or  otherwise  using  a  multiple 
employer  welfare  arrangement  to  fund  or 
administer  benefits  to  such  plan's  partici- 
pants and  beneficiaries. 

"(D)  For  purposes  of  this  paragraph,  a 
multiple  employer  welfare  arrangement 
shall  be  considered  fully  insured  only  if  the 
terms  of  the  arrangement  provide  for  bene- 
fits the  amount  of  all  of  which  the  Secre- 
tary determines  are  guaranteed  under  a  con- 
tract, or  policy  of  insurance,  issued  by  an  in- 
surance company,  insurance  service,  or  in- 
surance organization,  qualified  to  conduct 
business  in  a  State.'". 

(c)  Effective  Date— The  amendmenU 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  amend- 
ment to  the  Senate  amendments  be 
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considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  Illinois? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  ask  the 
chairman  of  the  committee  if  he  can 
give  us  an  explanation  of  this  amend- 
ment. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, the  House  passed  H.R.  5470  under 
suspension  of  the  rules  on  September 
20.  1982.  As  passed  by  the  House.  H.R. 
5470  would  clarify  the  tax  treatment 
of  periodic  payments  of  certain  types 
of  compensation  for  personal  injuries 
excludable  from  gross  income  under 
section  104  of  the  Internal  Revenue 
Code.  As  passed  by  the  House,  the  bill 
had  a  negligible  revenue  impact  and 
was  supported  by  the  administration. 

The  Senate  passed  H.R.  5470  on  Oc- 
tober 1.  1982,  by  voice  vote.  As  passed 
by  the  Senate,  the  bill  included  minor 
amendments  to  the  periodic  payment 
provision  and  five  other  nongermane 
amendments.  The  Senate  amendments 
deal  with  the  tax  treatment  of  foster 
care  payments,  the  treatment  of 
Indian  tribal  governments  similar  to 
States  in  determining  their  eligibility 
to  issue  tax-exempt  bonds,  a  provision 
waiving  the  ERISA  preemption  rule  in 
the  case  of  the  Hawaii  Prepaid  Health 
Care  Act.  a  provision  extending  the 
highway  trust  fund  and  taxes  through 
September  30.  1985.  and.  finally,  a  pro- 
vision relating  to  withholding  by  the 
Virgin  Islands  on  certain  passive  in- 
vestment income  of  U.S.  individuals  or 
corporations. 

Mr.  Speaker,  under  the  request  I  am 
making  today,  the  House  would  take 
the  following  action  with  respect  to 
the  Senate  amendments: 

A.  PERIODIC  PAYMXHTS 

The  Senate  amendment  defines  a 
qualified  funding  asset  as  a  U.S.  obli- 
gation or  an  annuity  contract  issued 
by  a  State  licensed  life  insurance  com- 
pany. Under  the  request  I  am  making 
today,  the  House  would  permit  an  an- 
nuity contract  issued  by  any  insurance 
company  licensed  to  do  business  under 
the  laws  of  any  State  to  qualify  as  a 
funding  asset. 

8.  roSTEK  CARE 

Under  my  request,  the  House  would 
agree  to  the  Senate  amendment  which 
exempts  certain  foster  care  payment? 
from  tax.  with  an  amendment. 

The  Senate  amendment  excludes 
from  income  payments  received  by 
foster  parents  as  "difficulty  of  care" 
payments  for  a  foster  child  having 
physical,  mental  or  emotional  handi- 


caps. The  House  amendment  makes 
technical  and  clau-ifying  changes  to 
this  provision  and  also  codifies  present 
practice  by  excluding  from  gross 
income  basic  foster  care  payments 
made  to  reimburse  foster  parents  for 
the  expenses  of  caring  for  foster  chil- 
dren. 

Thus,  foster  parents  would  generally 
be  relieved  of  recordkeeping  burdens 
on  basic  care  payments,  as  well  as  pay- 
ments designated  for  the  special  needs 
of  certain  types  of  foster  children. 

C.  HIGHWAY  TRUST  njNB  AND  VIRGIN  ISLANDS 
WITHHOLDING 

The  Senate  amendment  proposed  to 
extend  highway  excise  taxes  and  the 
highway  trust  fund  for  1  year  and  per- 
mitted expenditures  out  of  the  trust 
fund  for  a  specific  period  of  time. 

In  view  of  House  passage  of  H.R. 
6211.  the  Surface  Transportation  As- 
sistance Act  of  1982.  the  House  would 
drop  this  1-year  extension  from  this 
bill.  In  addition,  under  my  request,  the 
House  would  drop  the  Senate  amend- 
ment relating  to  Indian  tribal  govern- 
ments. 

Further,  under  my  request,  the 
House  would  drop  the  Senate  amend- 
ment with  respect  to  Virgin  Islands 
withholding.  I  want  to  emphasize  that 
the  Senate  amendment  has  previously 
passed  the  House  as  separate  legisla- 
tion. H.R.  7093,  and  will  be  subject  to 
a  separate  unanimous-consent  request 
which  I  plan  to  make  later  today. 

D.  HAWAIIAN  PREPAID  HEALTH  CARE  LAW 
PREEMPTION 

My  request  also  provides  that  the 
House  would  agree  to  the  Senate 
amendment  which  excepts  the  Hawaii 
Prepaid  Health  Care  Act  from  the 
1974  Employee  Retirement  Income  Se- 
curity Act  (ERISA)  preemption  stand- 
ard, with  amendments.  This  amend- 
ment is  within  the  jurisdiction  of  the 
Committee  on  Education  and  Labor 
and  enjoys  the  bipartisan  support  of 
the  leadership  of  that  committee. 

Under  the  House  amendment,  the 
exception  for  the  Hawaiian  Act  from 
preemption  under  section  514  or 
ERISA  would  apply  to  the  State  stat- 
ute as  in  effect  on  or  before  Septem- 
ber 2,  1974  (except  for  administrative 
amendments  to  the  act).  The  House 
amendment  also  includes  language  to 
the  effect  that  the  exception  made  by 
this  legislation  is  not  to  be  considered 
as  a  precedent  for  extending  the  ex- 
ception to  other  State  laws.  The  provi- 
sion would  be  effective  on  date  of  en- 
actment. 

E.  MULTIEMPLOYER  HEALTH  TRUSTS 

The  Senate  ERISA  preemption 
amendment  is  limited  to  Hawaii  pre- 
paid health  care  law.  Under  my  re- 
quest, the  House  amendment  incorpo- 
rates the  principle  provisions  of  H.R. 
6462.  dealing  with  certain  preemption 
Issues  arising  under  Federal  and  State 
law.  The  provision  clarifies  Federal 
and  State  responsibilities  involved  in 
the  regulation  of  multiple  employer 


health  trusts.  Again,  Mr.  Speaker,  as 
with  the  Hawaiian  preemption  provi- 
sion, this  amendment  is  within  the  ju- 
risdiction of  the  Committee  on  Educa- 
tion and  Labor  and  enjoys  the  biparti- 
san support  of  the  leadership  of  that 
committee. 

D  1700 

Mr.  CONABLE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do 
rise  in  support  of  this  bill  and  the 
maimer  in  which  the  chairman  has 
suggested  handling  It  at  this  stage  In 
the  procedure. 

I  am  particularly  interested  in  the 
portion  of  the  bill  which  relates  to  the 
Federal  income  tax  levied  on  foster 
care  payments.  The  bill  now  before  us 
builds  on  the  substantial  improvement 
added  by  an  amendment  by  Mr.  Dur- 
ENBURGER  In  the  other  body.  As  others 
have  explained,  the  House  amendment 
In  effect  codifies  existing  law  with 
regard  to  "regular"  or  "basic"  foster 
care  payments  and  makes  clear  that 
so-called  "difficulty  of  care"  payments 
In  the  case  of  children  with  physical, 
mental,  or  emotional  handicaps  will 
not  be  excluded  from  gross  Income. 

Basic  foster  care  payments  are  set 
by  the  States.  Generally  they  are 
quite  low  relative  to  the  actual  cost  of 
raising  a  child.  A  revenue  ruling  in 
1977  made  it  clear  that  so  long  as  the 
foster  care  payment  did  not  exceed 
the  actual  cost  of  providing  foster 
care,  the  payment  was  excludable 
from  gross  Income.  In  addition,  the 
excess  cost  of  providing  foster  care 
could  be  taken  as  a  charitable  deduc- 
tion. On  Its  face,  this  appears  to  be  a 
sensible  policy  which  recognizes  that 
foster  care  payments  do  not  usually 
constitute  Income  to  foster  parents 
and  one  which  does  nothing  to  dis- 
courage families  from  accepting  foster 
children. 

Last  summer.  I  was  concerned  there- 
fore to  learn  that  in  upstate  New 
York,  and  particularly  in  Monroe 
County,  many  foster  parents  were  very 
confused  and  worried  about  IRS  policy 
with  regard  to  the  treatment  of  foster 
care  payments.  This  concern  stemmed 
from  two  factors. 

First,  there  was  the  Issue  of  whether 
foster  payments  exceeded  actual  costs 
of  providing  foster  care.  The  only  way 
to  determine  this  was  to  go  on  a  case- 
by-case  basis  and  look  at  records  kept 
by  each  foster  family  on  the  food, 
clothing,  shelter,  utilities,  educational, 
and  other  expenses.  Unless  the  foster 
parents  could  demonstrate  that  the 
foster  care  payment  did  not  meet 
these  costs,  the  foster  care  payment 
could  be  considered  to  be  taxable 
income.  Unfortunately,  many  foster 
families  are  not  as  good  at  keeping 
records  as  they  are  at  providing  foster 
care,  expense  they  incur  on  behalf  of 

their   foster  children.   The   provision 

before  us.  while  codiflng  the  current 
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practice  of  excluding  from  gross 
income  amounts  received  as  reim- 
bursement for  the  expenses  of  caring 
for  a  foster  child,  does  nothing  to  re- 
solve the  recordkeeping  problem.  I 
would  hope  that  the  Treasury  Depart- 
ment, when  it  drafts  regulations  per- 
taining to  this  new  provision  would 
consider  establishing  some  sort  of 
benchmark  dollar  amount  as  a  level 
below  which  foster  care  payments 
would  be  excluded  from  gross  Income. 
One  possible  benchmark,  which  is  up- 
dated annually,  is  the  "U.S.  Depart- 
ment of  Agriculture  Estimates  of  the 
Cost  of  Raising  a  Child."  This  guide 
sets  out  economy,  low  and  moderate 
levels  for  urban  and  rural  nonfarm 
child  costs.  Since  in  most  instances 
State  foster  care  payments  are  sub- 
stantially below  levels,  it  might  be  pos- 
sible to  exclude  them  from  gross 
income  without  requiring  any  record- 
keeping by  foster  parents. 

The  other  problem  has  to  do  with 
whether  or  not  the  State  and  county 
child-placing  agencies  are  required  to 
send  1099  forms  to  foster  parents. 
Under  the  revenue  ruling,  it  appears 
that  when  foster  care  payments  are  in- 
tended to  reimburse  the  expenses  of 
caring  for  the  foster  child,  rather  than 
constituting  a  payment  for  services 
rendered  by  the  foster  parents,  such 
forms  are  unnecessary.  I  would  urge 
the  IRS  to  take  into  account  the  pro- 
visions in  this  bill  specifically  exclud- 
ing such  payments  from  gross  income 
when  it  requires  agencies  to  file  such 
returns.  Last  summer,  for  example, 
both  foster  parents  and  the  county 
foster  care  agency  went  through  need- 
less confusion  and  alarm  when  the 
IRS  threatened  to  assess  a  $5  fine 
against  Monroe  County,  N.Y..  for  each 
of  the  four  quarterly  1099  forms 
which  it  had  not  sent  out  to  its  1,300 
foster  parents.  Although  this  particu- 
lar situation  was  eventually  resolved, 
foster  care  agencies  and  parents 
remain  concerned  as  to  what  will  be 
required  of  them  in  the  future. 

The  legislation  before  us  today  helps 
clarify  some  of  these  issues. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, section  201  of  the  amendment  to 
which  the  distinguished  chairman  of 
the  Ways  and  Means  Committee  has 
referred  relates  to  matters  under  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (ERISA)  which  are 
wholly  within  the  jurisdiction  of  the 
Committee  on  Education  and  Labor. 

The  provision  in  H.R.  5470  preserv- 
ing from  ERISA  preemption  the 
Hawaii  Prepaid  Health  Care  Act  was 
added  in  the  Senate  Finance  Commit- 
tee and  but  for  minor  technical  clean- 
up of  that  language,  that  provision  is 
unchanged  under  this  amendment. 
This  amendment  Is  now  acceptable  to 
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the  Committee  on  Education  and 
Labor  and  its  language  has  been  pre- 
pared with  the  full  cooperation  of  our 
ranking  minority  member,  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Erlenborn). 

To  exempt  from  ERISAs  preemp- 
tion the  Hawaii  Prepaid  Health  Care 
Act  as  It  existed  on  the  day  ERISA 
was   enacted   Is   purely   a   matter  of 
equity.  The  Subcommittee  on  Labor- 
Management  Relations  held  a  hearing 
on  this  proposal  last  January  and  the 
statement  presented  by  Senator  Mat- 
suNAGA  at  that  time  puts  the  problem 
in   its   proper   perspective.    I    include 
Senator  Matsunaga's  statement  in  full 
in  the  Record  at  this  point: 
Testimony  Given  at  a  Hearing  Before  the 
Subcommittee  on  Labor-Management  Re- 
lations OF  THE  Committee  on  Education 
AND  Labor,  97th  Congress.  2d  Session,  in 
Honolulu.  Hawaii,  on  January  7  and  8. 
1982 

(Prepared  statement  of  Hon.  Spark  M.  Mat- 
sunaga.  a  U.S.  Senator  from  the  State  of 

Hawaii) 

Mr.  Chairman  and  members  of  the  Sub- 
committee, thank  you  for  this  opportunity 
to  discuss  the  Hawaii  Prepaid  Health  Care 
Act  and  its  preemption  by  the  Federal  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA). 

ERISA's  preemption  of  state  laws  govern- 
ing employee  benefits,  particularly  the 
Hawaii  state  law  in  question,  has  been 
raised  several  times  in  congress.  The  House 
Education  and  Labor  Subcommittee  on 
Labor  Standards  received  testimony  on  this 
matter  on  June  1.  1978.  The  Senate  Labor 
and  Human  Resources  Committee  heard 
witnesses  on  this  issue  during  the  Commit- 
tee hearings  on  ERISA  improvement  in 
August  of  1978  and  February  of  1979.  On 
December  4,  1979.  the  Senate  Finance  Sub- 
committee on  Private  Pension  Plans  and 
Employee  Benefits  heard  testimony  on  this 
issue  also.  At  one  point  during  recent  con- 
gressional consideration  of  the  Multiem- 
ployer Plan  Amendments  Act.  the  United 
States  Chamber  of  Commerce  and  the  Na- 
tional Association  of  Manufacturers  op- 
posed passage  of  the  Multiemployer  Bill  be- 
cause of  an  amendment  to  preserve  the 
Hawaii  health  care  act. 

In  discussing  this  issue.  I  would  like  to 
review  briefly  the  Hawaii  Prepaid  Health 
Insurance  Act.  relate  the  development  of 
the  present  issue,  examine  the  arguments 
made  against  Hawaii's  mandated  health  in- 
surance plan,  and  analyze  the  reasoning 
behind  these  argruments. 

First,  let  me  explain  the  law's  provisions. 
The  Hawaii  Prepaid  Health  Insurance  Act 
requires  all  employers  in  the  State  of 
Hawaii  to  provide  their  workers  with  pre- 
paid medical  health  insurance.  This  cover- 
age is  comparable  to  the  medical  insurance 
provided  by  the  federal  government  to  its 
civil  service  employees.  Under  the  Hawaii 
statute,  employers  in  the  State  must  secure 
health  insurance  for  their  workers.  This  re- 
quired insurance  coverage  provides  compre- 
hensive care,  not  limited  to  work  related  in- 
juries. The  coverage  must  be  comparable  to 
the  community  standard.  In  effect,  the  com- 
munity standard  Is  the  level  of  benefits  pro- 
vided by  the  commerc.al  prepaid  health 
plan  having  the  largest  number  of  subscrib- 
ers. Current  benefits  include: 

1.  120  days  of  hospital  benefits  plus  outpa- 
tient service. 


2.  Surgical  benefits. 

3.  Medical  services,  including  home,  office, 
hospital  visits  and  intensive  medical  care. 

4.  Laboratory.  X-ray.  and  radiotherapy 
services. 

5.  Maternity  benefit*  for  workers  who 
have  participated  in  a  plan  nine  or  more 
months  before  childbirth. 

6.  Drug  and  alcohol  abuse  treatment. 
Unlike  the  federal  program  where  each 

worker  selects  his  o»ti  health  insurance  pro- 
gram, under  the  Hawaii  law,  the  employer 
selects  one  program  for  all  its  employees. 
The  employer  may  either  secure  commercial 
coverage  or  it  may  undertake  a  self-insur- 
ance program.  Under  a  self-insurance  pro- 
gram, the  employer  must  prove  to  the  State 
Department  of  Labor  that  the  employer  has 
adequate  resources  to  pay  for  the  requisite 
health  benefiu.  If  the  employer  wishes  to 
select  commercial  coverage,  it  is  free  to 
choose  a  commercial  carrier  based  on  the 
carriers  services  and  premiums.  While  the 
Hawaii  State  Insurance  Commissioner  has 
licensed  over  200  carriers  to  provide  such 
prepaid  health  insurance,  all  but  1.000  of 
the  State's  18.500  employers  subscribe  to 
one  of  the  States  two  major  commercial  in- 
surers—Kaiser Permanente  Health  Plan  or 
the  Hawaii  Medical  Services  Association. 

The  Hawaii  statute  requires  an  employer 
to  pay  half  the  premiums  for  this  Insurance 
coverage.  Many  employers  voluntarily  pay 
for  their  worker's  full  premium  cost.  Where 
a  worker  contributes  to  his  or  her  own  cov- 
erage, the  SUte  law  restricu  this  contribu- 
tion to  no  more  than  1.5  percent  of  the 
worker's  annual  wages.  For  financially 
pressed  businesses  that  have  difficulty  cov- 
ering the  premium  cost  the  State  provides 
premium  supplements  out  of  its  resene 
funds.  Between  1974  and  1977,  the  SUte  ex- 
pended about  $30,000  to  supplement  em- 
ployers premium  payments. 

Excluded  from  the  statutes  mandatory 
coverage  are: 

1.  Government  employees. 

2.  Agricultural  seasonal  workers. 

3.  Employees  working  less  than  20  hours  a 
week  or  at  wages  less  than  86.67  percent  of 
the  prevailing  State  minimum  hourly  wage. 

4.  Workers  covered  by  a  Federal  program 
or  receiving  public  assistance. 

5.  Religious  objectors. 

6.  Individuals  working  in  family  employ- 
ment. 

7.  Commissioned  insurance  and  real  es- 
tates salesmen. 

Despite  these  exceptions.  98  percent  of 
the  State  of  Hawaii's  population  has  some 
form  of  comprehensive  or  catastrophic  med- 
ical coverage  through  the  State  mandated 
program  for  workers  or  through  the  Federal 
civil  service,  medicare,  and  medicaid  pro- 
gram. 

Furthermore,  the  comprehensive  health 
care  benefit  programs  available  for  employ- 
ers in  Hawaii,  are  generally  t>etter  and 
cheaper  than  comparable  programs  in  other 
states.  It  is  important  to  stress  that  reliance 
on  private  medical  treatment  and  commer- 
cial carriers  in  Hawaii,  has  led  to  effective 
utilization  and  cost  control  programs.  Inpa- 
tient hospital  care  has  been  reduced  in 
Hawaii  to  half  the  national  average.  In  addi- 
tion, monthly  premiums  for  medical  insur- 
ance in  Hawaii  compare  very  favorably  with 
the  premiums  required  by  plans  nationwide 
under  the  Federal  civil  service  health  insur- 
ance program. 

Second,  let  me  relate  the  background  of 
the  present  controversy.  The  Hawaii  Pre- 
paid Health  Care  Law  was  enacted  on  June 
2.  1974.  On  November  21.  1977.  the  Federal 
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district  court  for  the  Northern  District  of 
California  held  that  ERISA  preempted  the 
Hawaii  statute.  In  other  words,  the  ERISA 
rendered  the  state's  prepaid  health  insur- 
ance act  invalid. 

This  litigation  arose  out  of  a  1976  amend- 
ment to  the  Hawaii  Act  adding  drug  and  al- 
cohol abuse  treatment.  Standard  Oil  Com- 
pany of  California  up  to  this  point  had  com- 
plied with  Hawaii  requirements.  Some  of 
the  company's  workers  in  Hawaii  had  elect- 
ed to  participate  in  Standard  Oil's  Self- 
funded  Health  Care  Program  which  pro- 
vides 80  percent  reimbursement.  This  self- 
funded  program  did  not  provide  drug  and  al- 
cohol treatment,  and  Standard  Oil  sought 
to  enjom  the  State  of  Hawaii  from  enforc- 
ing this  new  requirement. 

Reviewing  ERISA,  the  district  court 
stated  that: 

"The  legislative  history  discloses  no  ex- 
plicit Congressional  decision  that  State 
health  insurance  laws  should  be  preempted. 
Neither  the  parties  nor  the  Court  in  its  in- 
dependent research  found  any  specific  dis- 
cussion in  Congress  about  the  pros  and  cons 
of  that  course. ' 

The  Court's  statement  was  later  support- 
ed by  Senator  Lloyd  Bentsen.  the  chief 
drafter  of  ERISA  in  the  Senate  Finance 
Committee.  At  a  public  hearing  on  August 
15.  1978.  on  this  issue.  Senator  Bentsen 
stated  that  the  Finance  Committee  did  not 
deal  with  the  question  of  preempting  health 
insurance.  Nevertheless,  the  Court  ruled 
that  the  broad  language  of  ERISA  preempt- 
ed all  state  laws  relating  to  private  employ- 
ee t)enefit  plans  including  Hawaii's  Prepaid 
Health  Insurance  Act.  and  relief,  if  any. 
must  come  from  Congress.  Both  the  Ninth 
Circuit  Court  of  Appeals  and  the  U.S.  Su- 
preme Court  affirmed  this  decision. 

Shortly  after  the  lower  court's  decision, 
the  State  of  Hawaii  sought  remedial  legisla- 
tion to  save  the  Hawaii  statute  from  ERISA 
preemption. 

In  1977.  with  Senator  Dan  Inouye  as  co- 
sponsor.  I  introduced  S.  1383  to  exempt 
from  EIRISA  preemption,  state  health  insur- 
ance laws.  At  our  urging.  Senator  Harrison 
Williams,  then  Chairman  of  the  Senate 
committee  on  Labor  and  Human  Resources, 
included  as  part  of  his  ERISA  Improve- 
ments Act  of  1979.  a  provision  exempting 
from  ERISA  preemption,  the  Hawaii  pre- 
paid Health  care  law,  as  well  as  any  other 
State  law  determined  to  be  substantially 
identical  to  the  Hawaii  statute  and  requir- 
ing t>enefits  substantially  identical  to  those 
required  under  the  Hawaii  law.  Under  the 
Williams  bill,  state  health  insurance  re- 
quirements for  reporting,  disclosure,  fiduci- 
ary responsibility,  and  enforcement,  would 
be  preempted  if  they  were  similar  to  ERISA 
provisions.  In  the  version  of  S.  209,  the 
ERISA  Improvements  Act.  reported  favor- 
ably by  the  Senate  Committee  on  Labor  and 
Human  Resources,  this  provision  was  ex- 
panded to  exempt  from  preemption  all 
State  health  insurance  laws. 

Because  of  strong  opposition  from  the 
U.S.  Chaml)er  of  Commerce  amd  the  Nation- 
al Association  of  Manufacturers  to  the  ex- 
panded Williams  exemption  proposal.  I  sub- 
sequently offered  an  amendment  to  the 
Multiemployer  Pension  Plan  Amendments 
Act  to  exempt  only  the  Hawaii  statute.  This 
approach  was  taken  in  bills  which  were  later 
introduced  by  Senator  Inouye  and  myself, 
S.  3151  in  the  9«th  Congress  and  S.  1232  in 
the  present  Congress.  These  bills  exempt 
only  the  Hawaii  Prepaid  Health  Care  Law. 
while  retaining  ERISA  reporting,  disclosure, 
fiduciary,  and  enforcement  requirements 
for  the  Hawaii  Health  Insurance  Program. 


During  the  lengthy  congressional  consid- 
eration of  this  issue,  national  business  orga- 
nizations opposed  any  legislation  to  preserve 
the  Hawaii  statute.  It  was  argued  that  the 
Hawaii  statute  would  detract  from  the  cov- 
erage already  provided  by  multistate  em- 
ployers to  their  workers.  It  was  further 
argued  that  the  Hawaii  statute,  if  preserved 
and  especially  if  followed  by  other  states, 
would  prevent  multistate  employers  from 
providing  a  uniform  compensation  package 
for  their  workers  nationwide.  Behind  these 
arguments,  was  the  general  apprehension 
that  the  Hawaii  statute  might  be  used  as 
the  basis  for  a  national  health  insurance 
program.  I  would  like  to  discuss  these  points 
as  the  third  part  of  my  testimony: 

In  a  statement  presented  at  the  1978 
Oversight  Hearings  on  ERISA.  Robert  S. 
Stone.  Senior  counsel  of  IBM,  argued  that 
the  Hawaii  statute  could  detract  from 
higher  health  insurance  coverage  provided 
by  multistate  employers.  It  was  argued  that 
the  Hawaii  statute  could  override  the  com- 
pensation package  reached  in  collective  l>ar- 
gaining  agreements. 

This  argument  obviously  stems  from  a 
misunderstanding  of  the  Hawaii  state  law. 
The  Hawaii  statute  merely  sets  a  minimum 
standard  for  health  insurance  coverage  re- 
quired of  employers.  Benefits  in  excess  of 
those  required  by  the  Hawaii  statute,  are 
not  affected  by  the  law.  Indeed,  a  prepaid 
health  care  plan  included  in  collective  bar- 
gaining is  presumed  to  meet  the  require- 
ment of  the  statute.  The  Hawaii  law  does 
not  override  health  benefits  obtained  in  col- 
lective bargaining. 

Furthermore,  the  minimum  standards  es- 
tablished for  a  comprehensive  health  care 
program  by  the  Hawaii  statute  should  not 
pose  additional  burdens  on  multistate  em- 
ployers, for  the  Hawaii  state  requirements 
are  generally  lower  than  the  benefits  al- 
ready extended  to  workers  by  multistate 
employers.  Boris  Auerbach.  Secretary  of 
Federated  Department  Stores  and  'Vice 
President  of  the  E^ISA  Industry  Commit- 
tee or  ERIC,  noted  during  the  hearings  on 
S.  209  in  February  of  1979,  that  the  Federal 
Health  Maintenance  Organization  Act  of 
1973  which  governs  federally-qualified 
health  maintenance  organizations,  is  more 
extensive  than  that  required  under  the 
Hawaii  law.  Moreover,  he  stated  that  em- 
ployers in  his  association  already  provide 
adequate  and  in  most  cases  more  generous 
plans  than  those  required  by  the  State  of 
Hawaii.  Thus.  Hawaii's  statute  would  add  no 
financial  cost  to  multistate  employers'  cur- 
rent health  programs. 

The  chief  argument  against  exempting 
Hawaii's  prepaid  health  insurance  program 
from  preemption  by  ERISA,  has  focused  on 
the  potential  obstacles  posed  against  an  em- 
ployer intent  on  establishing  a  uniform  ben- 
efit package  for  its  workers  nationwide.  Mr. 
Stone  in  the  1978  hearings  stated  that  if 
other  states  followed  Hawaii's  example,  the 
multiplicity  of  state  requirements  would 
prevent  multistate  employers  from  provid- 
ing uniform  benefits  to  its  workers.  George 
J.  Pantos,  Counsel  to  ERIC,  sUted  that 
ERISA's  preemption  provision  reflected  an 
overriding  concern  for  interstate  employers 
who  must  develop  a  uniform  benefit  system, 
since  these  interstate  employers  with  10 
percent  of  all  plans  cover  85  percent  of  all 
pension  plan  participants.  At  the  same  hear- 
ings. Peter  Nash,  also  a  Counsel  to  ERIC 
added  that  the  state-mandated  health  pre- 
miums could  reduce  the  compensation  avail- 
able to  workers  in  that  state,  t>ecause  to 
meet  state-mandated  health  coverage,  and 


employer  would  reduced  compensation  in 
another  area,  thereby  creating  nonunifor- 
mity  for  workers  in  different  states.  The  ad- 
ministrative cost  and  difficulty  in  meeting 
different  state  health  insurance  require- 
ments were  again  raised  by  Mr.  Auerbach 
during  hearings  in  February  of  1979. 

All  of  these  argiiments  fail  to  recognize 
the  long-established  fact  that  the  several 
states  have  different  requirements  for 
group  life  insurance,  health  insurance, 
workmen's  compensation,  unemployment 
compensation,  and  disability  insurance.  For 
social  as  well  as  economic  reasons,  multis- 
tate employers  have  met  these  requrements 
which  differ  from  state  to  state. 

To  determine  the  administrative  cost  and 
complexity  for  meeting  different  state 
health  insurance  requirements,  I  talked 
with  a  consultant  at  a  major  accounting 
firm  and  with  the  Financial  Management 
Office  of  the  Federal  Office  of  Personnel 
Management,  I  was  informed  that  any  em- 
ployer using  an  automated  payroll  would 
not  encounter  any  difficulty  or  extraordi- 
nary cost  in  meeting  different  state  health 
care  requirements  for  the  following  reasons: 
First,  medical  benefits  are  fairly  uniform 
nationwide.  Second,  payroll  offices  using 
automated  systems  can  easily  cope  with  any 
variations  as  they  do  with  existing  differ- 
ences in  pay  packages  for  workers  in  differ- 
ent states— differences  in  such  matters  as 
local  tax  withholdings,  fringe  benrflts  nego- 
tiated by  local  unions  such  as  pregnancy 
coverage,  holidays,  vacation  schedules,  and 
reimbursement  for  protective  clothing  and 
work  tools.  If  all  50  states  developed  varying 
health  insurance  programs,  these  experts 
were  fairly  confident  that  a  computer  pro- 
gram could  deal  with  varying  benefit  pack- 
ages. 

In  addition,  the  expert  at  the  Federal 
Office  of  Personnel  Management  noted  that 
the  existing  federal  health  insurance  pro- 
gram although  immense,  is  neither  costly 
nor  complicated  to  administer.  The  federal 
employees  health  benefits  program  covers 
four  basic  categories  of  health  insurance- 
government  wide  plans,  employee  organiza- 
tion plans,  individual  practice  plans,  and 
local  group  practice  plans.  Each  federal 
workers  must  make  his  own  election  as  to 
the  plan  he  or  she  wishes  to  join.  The  big- 
gest task  for  the  Office  of  Personnel  Man- 
agement is  to  educate  the  workers  on  the 
various  alternative  plans  available  and  to 
process  the  employee's  selection.  This  elec- 
tion process  is  opened  at  the  time  the 
worker  joins  the  federal  work  force  and 
each  November  for  the  entire  federal  work 
force.  Besides  the  educational  task  and  the 
task  of  processing  elections,  the  Office  of 
Personnel  Management  has  not  encoun- 
tered significant  problems  in  making  the  ap- 
propriate payroll  deduction,  collecting  the 
withheld  funds,  and  transmitting  the  col- 
lected funds  to  the  appropriate  carrier  se- 
lected by  the  individual  worker.  For  the 
total  3,491.091  individuals  enrolled  in  the 
federal  employees  health  benefit  program 
in  1979.  the  program  received  a  total  of  $3.3 
billion  in  income.  Expenses  incurred  by  the 
Office  of  Personnel  Management  for  1979. 
amounted  to  $6.8  million.  In  other  words, 
the  administrative  cost  for  the  program  in 
1979  amounted  to  only  0.2  percent,  or  one- 
fifth  of  1  percent  of  the  total  income. 

The  federal  employees  health  benefits 
program  annually  copes  with  the  extreme 
difficulty  posed  by  individual  employee  se- 
lection from  over  100  plans  which  differ 
from  state  to  state.  Yet,  the  administrative 
cost  for  this  program  is  practically  insignifi- 
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cant.  In  comparison,  the  greater  simplicity 
of  private  employer's  plans  should  require 
even  less  administrative  cost. 

The  two  arguments  of  administrative  com- 
plexity and  nonuniformity  have  been  re- 
peated almost  as  if  they  were  articles  of 
faith.  The  real  reason  behind  these  argu- 
ments may  well  be  rooted  in  an  apprehen- 
.sion  of  national  health  insurance.  Taking 
the  administrative  complexity  argument  at 
face  value,  some  members  of  the  Senate 
Committee  on  Labor  and  Human  Resources 
expanded  the  initial  Hawaii  exemption  in  S. 
209  to  permit  dissimilar  state  health  insur- 
ance programs.  This  was  undertaken  in  the 
hope  that  the  burden  of  meeting  different 
state  requirements  would  lead  multistate 
employers  to  support  national  health  legis- 
lation. 

In  truth,  some  representatives  of  the  busi- 
ness community  view  the  Hawaii  statute  as 
an  undesirable  experiment  in  national 
health  insurance.  It  is  feared  that  the 
Hawaii  experience  would  familiarize  Ameri- 
cans with  the  benefits  of  such  a  program 
and  establish  a  favorable  environment  for 
expanding  the  program  to  other  states. 

The  controversy  over  national  health  in- 
surance leads  me  to  the  fourth  and  final 
portion  of  my  presentation,  regarding  the 
implications  raised  by  the  business  commu- 
nity. It  should  be  here  noted  that  during 
the  three  years  that  the  Hawaii  Prepaid 
Health  Insurance  Program  was  being  con- 
sidered, the  State  legislature  questioned  the 
need  for  such  legislation.  State  action  was 
deemed  unnecessary  in  view  of  "imminent 
national  health  legislation".  However,  after 
three  years  wait,  the  State  legislature  in 
1974  decided  to  enact  Hawaii's  own  Prepaid 
Health  Insurance  Act. 

The  enactment  of  a  National  Health  In- 
surance Program  appears  as  unlikely  today 
as  it  appeared  in  1974.  1978  or  1979.  "yet. 
during  the  debate  on  the  Matsunaga  amend- 
ment to  the  Multiemployer  Pension  Plans 
Amendment  Act.  the  National  Association 
of  Manufacturers  and  United  States  Cham- 
ber of  Commerce  argued  that  the  amend- 
ment was  inappropriate  and  non-germane  to 
the  legislation  under  consideration.  They 
argued  that  the  Hawaii  exemption  provision 
should  be  considered  only  in  the  context  of 
national  health  legislation:  and.  although 
the  Ninth  Circuit  Court  of  Appeals  has 
upheld  the  invalidation  of  the  Hawaii  Pre- 
paid Health  Act,  the  SUte  of  Hawaii  should 
postpone  seeking  remedial  legislation  until 
the  Congress  considers  national  health  leg- 
islation. The  effect  of  such  a  delay  would  be 
to  strip  health  insurance  coverage  from 
thousands  of  workers  in  Hawaii. 

Ironically,  the  handful  of  multistate  em- 
ployers who  oppose  Hawaii's  program  and 
who  operate  in  Hawaii  will  not  terminate 
their  own  health  insurance  programs:  nor 
will  local,  established  employers.  As  employ- 
ers have  conceded,  and  as  the  Health  Educa- 
tion and  Welfare  Department  has  con- 
firmed, the  Hawaii  state  minimum  stand- 
ards are  exceeded  by  many  industries.  The 
Hawaii  legislative  bureau  report  estimated 
in  1971  that  only  11.7  percent  of  the  state's 
work  force  did  not  have  hospital  coverage. 
13.5  percent  lacked  surgical  coverage,  and 
17.2  percent  did  not  have  regular  medical  in- 
surance. Consequently,  for  the  majority  of 
employers  and  workers,  the  mandated  state 
requirements  of  1974  imposed  no  additional 
burden. 

According  to  an  HEW  issued  in  1977. 
46,000  workers,  chiefly  in  small,  new  or  mar- 
ginal businesses,  benefitted  from  the  state- 
mandated  health  insurance  coverage.  The 
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46.000  who  are  affected,  are  chiefly  minium 
wage  workers,  mostly  women  who  must  sup- 
port their  families.  These  are  workers  in 
garment,  hotel  or  restaurant  industries. 

In  summary  let  me  note  that  the  Hawaii 
Prepaid  Health  Care  Act  has  been  in  effect 
since  1974.  It  has  guaranteed  continued 
health  insurance  cove -age  in  pre-existing 
programs  and  it  has  expanded  coverage  to 
46,000  workers  in  the  State  who  previously 
did  not  enjoy  health  insurance  l)eneflts.  It 
has  imposed  minimal  financial  burdens  on 
established  employers,  especially  multistate 
employers.  By  mandating  near-universal 
coverage,  and  relying  on  competition  among 
commercial  carriers  and  private  doctors,  the 
statute  has  kept  premium  costs  sufficiently 
low  to  be  borne  by  new,  small,  or  marginal 
businesses  with  minimal  adverse  effect. 

The  alleged  administrative  complexity  for 
multistate  employers  has  not  been  substan- 
tiated, and.  in  fact,  only  a  handful  of  multi- 
state  employers  operate  in  Hawaii.  Those 
that  do  operate  in  the  State,  easily  meet  tht 
State  requirement  with  the  company's  vol- 
untary or  collective-bargained  plan.  Ha- 
waii's Health  Insurance  Plan  is  unique  and 
limited  to  a  single  State.  However,  even  if 
other  States  were  to  enact  similar  legisla- 
tion, automated  payroll  systems  which  al- 
ready cope  with  numerous  compensation 
differences  from  State  to  State,  could  read- 
ily cope  with  variations  in  health  insurance 
plans  at  minimal  cost. 

Pear  of  the  favorable  precedent  the 
Hawaii  statute  might  create  for  national 
legislation  has  motivated  opponents  of  the 
Hawaii  Health  Care  Act.  They  have  argued 
for  broad  ERISA  preemption  of  the  Hawaii 
act  and  all  State  health  insurance  laws,  and 
they  have  counseled  against  such  State 
action  except  in  the  context  of  national 
health  proposals.  In  view  of  the  unlikely 
prospect  for  national  health  legislation. 
ERISA  preemption  would  preclude  State 
initiative  in  this  area.  In  the  meantime, 
46,000  workers  in  Hawaii  would  be  deprived 
of  their  health  insurance  coverage  guaran- 
teed under  the  State's  preempted  law. 

Mr.  Chairman,  for  the  foregoing  reasons,  I 
strongly  urge  that  your  Subcommittee  take 
expeditious  action  to  exempt  Hawaii's  Pre- 
paid Health  Insurance  Act  from  the  pre- 
emption provisions  of  ERISA. 

Section  202  of  the  amendment  con- 
cerns a  related  matter  wholly  within 
the  jurisdiction  of  the  Education  and 
Labor  Committee  as  well.  Many  of  you 
are  well  aware  of  the  serious  problems 
caused  by  the  failure  of  certain  health 
insurance  trusts  (also  called  multiple 
employer  insurance  trusts  or  MET's) 
to  pay  beneficiaries  claims. 

Although  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
was  enacted  to  protect  workers,  some 
individuals  have  used  ERISA  as  a 
smokescreen  to  conceal  fraudulent  ac- 
tivities. 

These  individuals  approach  employ- 
ers, particularly  small  businesses,  of- 
fering a  cheaper  alternative  to  tradi- 
tional group  health  insurance  cover- 
age. 

They  set  up  trusts  which  they  ad- 
minister themselves  to  provide  health 
coverage.  But  luilike  licensed  insur- 
ance carriers,  they  often  fail  to  comply 
with  the  basic  solvency  controls  which 
each  State  establishes  to  protect 
health  care  consumers. 


When  the  State  tries  to  enforce 
these  controls,  the  trusts  claim  to  be 
beyond  the  reach  of  State  law  because 
they  are  'employee  benefit  plans"  cov- 
ered by  Federal  law. 

But  by  the  time  the  U.S.  Depart- 
ment of  Labor  decides  if  Federal  law 
applies,  the  individuals  who  estab- 
lished the  bogus  insurance  ventures 
have  long  since  departed  with  the 
money  and  workers  are  left  without 
any  means  of  covering  their  unpaid 
medical  bills. 

Section  202  clarifies  and  strengthens 
the  ability  of  the  SUtes  to  protect 
their  citizens  from  such  unscrupulous 
individuals  by  giving  the  State  clear 
authority  to  establish  and  enforce 
standards  for  MET's. 

Health  insurance  is  of  critical  impor- 
tance to  workers  and  their  families. 
The  average  worker  is  clearly  unable 
to  meet  spiraling  medical  costs  with- 
out that  protection. 

Both  of  the  premium  payers  (em- 
ployers, as  well  as  employees)  are  enti- 
tled to  rely  on  the  fact  that  the  health 
insurance  which  they  have  purchased 
will  be  there  when  it  is  needed. 

If  problems  in  delivery  of  health  in- 
surance arise,  the  States  must  be  able 
to  step  in  immediately  to  protect  con- 
sumers. 

Our  ranking  minority  member.  Mr. 
Erlenborn,  will  discuss  the  particulars 
of  this  amendment  In  more  detail.  Sec- 
tion 202  closes  a  loophole  in  ERISA  in 
urgent  need  of  attention.  Both  the  Na- 
tional Association  of  Insurance  Com- 
missioners and  the  administration 
have  urged  us  to  move  expeditiously 
on  this  noncontroversial  but  essential 
amendment  to  ERISA. 

Finally,  neither  sections  201  or  202 
of  this  amendment  are  intended  in  any 
way  either  to  overturn  or  endorse  the 
decision  of  the  U.S.  First  Circuit  Court 
of  Appeals  in  Wadworth,  et  al  v.  Wha- 
land  (562  F.  2d  70  1st  Cir.  1977,  cert, 
denied,  435  U.S.  980  (1978)),  which 
held  that  a  New  Hampshire  insurance 
law  regulating  the  content  of  group  in- 
surance policies  sold  to  ERISA  covered 
welfare  plans  was  not  preempted 
imder  section  514  of  ERISA.  Resolu- 
tion of  that  issue  should  be  dealt  with 
in  separate  legislation  after  a  full  op- 
portimity  for  both  sides  to  present 
their  views. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
no  objection  to  the  request  of  the  dis- 
tinguished chairman  (Mr.  Rostenkow- 
SKi).  H.R.  5470  belongs  in  conference 
where  the  bill's  managers  from  both 
bodies  can  work  out  an  agreement  on 
its  important  features. 

One  significant  feature  is  the  Duren- 
berger  amendment  which  exempts  cer- 
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tain  foster  care  payments  from  Feder- 
al income  tax  treatment.  I  strongly  en- 
dorse the  amendment,  and  I  believe 
the  modest  restrictive  amendments  to 
it.  made  by  the  House,  will  not  alter 
the  purpose  of  the  original  Senate 
amendment. 

Foster  parents  in  my  State,  who  had 
for  years  assumed  their  payments 
from  the  State  for  caring  for  special 
children  in  their  homes  were  tax 
exempt,  have  been,  in  the  past  year 
and  a  half,  subjected  to  IRS  audits  in 
which  such  income  has  been  claimed 
to  be  taxable.  Large  tax  claims  have 
been  made  against  parents  who  be- 
lieved they  had  no  liability. 

In  most  cases,  perhaps  all.  the  foster 
parents  had  incurred  expenses  equal 
to.  or  greater  than,  the  income  they 
received  from  the  State.  Because  they 
thought  the  income  was  exempt,  they 
kept  no  records. 

This  amendment  liberates  such  pay- 
ments from  Federal  income  tax.  It  rec- 
ognizes the  special  services  of  the 
foster  parents.  It  helps  the  States  save 
the  money  and  emotional  heartbreak 
which  institutionalization  would 
cause.  It  also  saves  a  good  deal  of 
record  keeping  which  would  benefit  no 
one. 

The  cost  of  the  amendment  is  mini- 
mal. The  Treasury  says  it  will  cost  less 
than  $5  million.  At  that  price,  the 
amendment  is  a  bargain.  I  am  pleased 
that  the  House  has  accepted  the  spirit 
of  the  Durenberger  amendment. 
•  Mr.  ERLENBORN.  Mr.  Speaker,  the 
amendments  being  offered  to  the  legis- 
lation we  are  now  considering  (H.R. 
5470)  are  severalfold.  The  provisions 
relating  to  the  Internal  Revenue  Code 
have  been  considered  by  the  commit- 
tee having  jurisdiction  over  those  mat- 
ters, the  Committee  on  Ways  and 
Means.  The  provisions  relating  to  the 
amendment  to  ERISA,  the  Employee 
Retirement  Income  Security  Act  of 
1974  (Public  Law  93-406)  which  was 
added  in  the  other  body  are  solely 
within  the  jurisdiction  of  the  Commit- 
tee on  Education  and  Labor  and  have 
been  the  subject  of  hearings  held  this 
year  by  the  Subcommittee  on  Labor- 
Management  Relations. 

The  agreed  amendments  to  ERISA 
are  corrective  in  nature.  These  amend- 
ments to  ERISA  section  514  serve  to 
reaffirm  the  broad  Federal  preemp- 
tion of  State  laws  as  they  relate  to  em- 
ployee benefit  plans  as  was  the  origi- 
nal intent  of  EJIISA. 

The  first  amendment  which  adds  a 
new  paragraph  (5)  to  ERISA  section 
514(b)  will  enable  the  Hawaii  Prepaid 
Health  Care  Act  (Haw.  Rev.  Stat.  393- 
1  through  51)  to  be  administered  in  a 
limited  fashion  after  the  date  of  enact- 
ment of  H.R.  5470.  Last  year  the  Su- 
preme Court  let  stand  the  decision  of 
the  Ninth  Circuit  Court  of  Appeals  in 
Standard  Oil  Company  of  California 
against  Agsalud  that  the  broad  pre- 
emptive framework  relating  to  both 


pension  and  welfare  (for  example, 
health)  plans  agreed  to  by  the  ERISA 
conferees  does  in  fact  suparsede  the 
Hawaii  statute.  The  agreement  to 
amend  ERISA  to  permit  the  future  ap- 
plication of  the  Hawaii  law  was 
reached  solely  on  the  basis  and  with 
the  understanding  that  the  Hawaii  law 
is  an  unusual  special  case,  inasmuch  as 
the  law  was  enacted  just  prior  to  the 
signing  of  ERISA  on  September  2, 
1974,  and  that  the  law  will  be  permit- 
ted to  operate  only  as  a  narrow  excep- 
tion which  is  not  expected  to  do  vio- 
lence to  the  strong  Federal  preemp- 
tion scheme.  In  agreeing  to  the  Hawaii 
exception  this  body  will  be  reaffirming 
the  broad  scope  of  ERISA  preemption 
and  the  validity  of  the  interpretation 
of  the  Federal  courts  in  connection 
with  the  Hawaii  statute.  To  help  allay 
the  fears  of  those  who  might  other- 
wise view  this  action  as  the  beginning 
of  a  weakening  of  Federal  preemption 
under  ERISA,  the  amendment  con- 
tains an  explicit  statement  that  this 
limited  exception  shall  not  be  consid- 
ered a  precedent  with  respect  to  ex- 
tending similar  treatment  to  any  other 
State  law. 

It  should  be  noted  that  the  provision 
of  the  Hawaii  law  which  triggered  the 
Standard  Oil  challenge  remains  pre- 
empted under  the  new  exception.  In 
fact  any  amendment  to  the  Hawaii 
Prepaid  Health  Care  Act  enacted  after 
September  2,  1974.  is  preempted 
except  to  the  extent  such  amendment 
provides  only  for  the  effective  admin- 
istration of  the  law  effective  as  of  such 
date. 

STOP  METS  ABUSE 

The  other  issue  addressed  by  the 
ERISA  amendments  are  also  the  sub- 
ject of  H.R.  6462.  a  bill  which  the 
chairman  of  the  Subcommittee  on 
Labor-Management  Relations,  Phillip 
Burton,  and  I  introduced  on  May  21 
to  put  a  stop  to  what  the  attorney  gen- 
eral in  my  State,  Illinois,  has  charac- 
terized as  an  increasing  problem 
having  the  potential  to  become  the 
"most  sophisticated  and  profitable 
white-collar  crime  in  America."  In  a 
growing  number  of  States  across  the 
Nation,  operators  of  bogus  insurance 
tnists  are  bleeding  the  trusts  of  funds 
and  claiming  bankruptcy,  thus  leaving 
thousands  of  people  holding  the  bag 
for  millions  of  dollars  in  unpaid  hospi- 
tal and  medical  bills.  The  ensuing 
tragedies  of  the  victims,  personal 
bankruptcies,  and  damaged  personal 
credit  ratings,  serve  notice  to  this  Con- 
gress of  the  urgent  need  to  enact  the 
proposed  legislation  this  year. 

On  March  5,  the  subcommittee  held 
hearings  in  Chicago,  111.,  to  investigate 
the  problems  caused  by  these  so-called 
multiple  employer  health  trusts— or 
MET's.  Our  proposed  legislative  solu- 
tion is  an  outgrowth  of  the  consensus 
which  emerged  at  the  hearing  among 
the  interested  parties— State  and  Fed- 
eral regulators,  the  insurance  indus- 


try, the  actuarial  profession,  and  le- 
gitimate health  plan  sponsors.  The 
language  in  the  amendment  is  a  modi- 
fication of  that  found  in  H.R.  6462  and 
reflects  suggestions  made  by  the  De- 
partment of  Labor. 

Generally,  the  abuses  connected 
with  MET's  can  be  and.  In  some  cases, 
have  been  dealt  with  under  appropri- 
ate State  laws.  Unfortunately,  the 
MET  operators  have  been  successful 
in  thwarting  timely  investigations  and 
other  enforcement  activities  of  State 
agencies  by  asserting  that  such  enti- 
ties are  ERISA  plans  for  which  all 
State  regulation  is  preempted  pursu- 
ant to  section  514  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA).  In  all  too  many  cases,  the 
result  has  been  that  State  remedial  ac- 
tions have  come  too  late  to  head  off 
insolvency  and  benefit  losses  stem- 
ming from  the  mismanagement  and 
misdeeds  of  the  MET  operators.  This 
has  proved  to  be  the  general  rule  in 
spite  of  the  steps  taken  by  the  Depart- 
ment of  Labor  to  clarify  the  jurisdic- 
tional role  of  the  States  in  regulating 
MET's.  In  fact  the  ERISA  Administra- 
tor in  the  Department  of  Labor  has 
testified  that  in  virtually  all  of  the 
cases  in  which  the  Department  has 
issued  an  opinion  as  to  the  coverage  of 
a  MET  entity  under  ERISA,  the  entity 
in  question  has  been  found  not  to 
qualify  as  an  employee  welfare  benefit 
plan  with  respect  to  which  the  ERISA 
preemption  provision  applies.  The  pro- 
posed legislation  closes  off  all  avenues 
of  opportunity  that  might  currently 
exist  for  MET  operators  to  avoid  such 
regulation  at  the  Federal  and  State 
level,  as  may  be  applicable  in  each  par- 
ticular circumstance. 

EXPLANATION  OF  MULTIPLE  EMPLOYEK  WELFARE 
ARRANGEMENT  PROVISIONS 

OVERVIEW 

The  amendment  defines  the  term 
"multiple  employer  welfare  arrange- 
ment" to  include  all  forms  of  what 
have  come  to  be  known  in  the  insur- 
ance trade  as  multiple  employer  trusts 
or  MET's.  These  arrangements  may 
provide  benefits— typically  hospital 
and  medical  benefits— on  a  fully  in- 
sured basis  or  on  a  basis  that  does  not 
involve  the  full  guarantee  of  benefit 
payments  by  a  licensed  insurance  com- 
pany. Some  of  the  arrangements  may 
meet  the  definition  of  "employee  wel- 
fare benefit  plan"  under  ERISA,  and. 
thus,  are  currently  regulated  at  the 
Federal  level  as  ERISA  plans;  others 
do  not  meet  the  ERISA  plan  defini- 
tion, and.  thus,  are  subject  to  what- 
ever existing  regulation  may  apply  to 
such  entities  at  the  State  level.  Under 
the  proposed  amendment  to  ERISA's 
preemption  provisions,  the  scope  of 
State  regulation  is  clarified  with  re- 
spect to  all  such  arrangements  wheth- 
er or  not  they  are  fully  insured  or 
meet  ERISA  definition  of  "plan. " 
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The  amendment  reaffirms  the  origi- 
nal intent  of  Congress  in  enacting  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (ERISA)  that  if  a  multi- 
ple employer  welfare  arrangement 
does  not  meet  the  definition  of  an  em- 
ployee welfare  benefit  plan  under  the 
act,  then  such  an  entity  is  not  exempt- 
ed—under the  preemption  provisions 
set  forth  in  section  514  of  ERISA— 
from  the  application  of  State  insur- 
ance and  other  laws  regulating  such 
entities.  With  respect  to  arrangements 
which  meet  the  definition  of  ERISA 
plans,  the  amendment  specifically  per- 
mits State  regulation  in  varying  de- 
grees depending  on  the  type  of  ar- 
rangement and  whether  or  not  the  ar- 
rangement is  determined  by  the  De- 
partment of  Labor  to  be  an  ERISA 
covered  welfare  benefit  plan.  Thus, 
the  amendment  removes  any  potential 
obstacle  that  might  exist  under  cur- 
rent law  which  could  hinder  the  abili- 
ty of  the  States  to  regulate  multiple 
employer  welfare  arrangements  to 
assure  the  financial  soundness  and 
timely  payment  of  benefits  under  such 
arrangements. 

DETINITION 

A  new  paragraph  (40)  is  added  to 
section  3  of  ERISA  which  defines  the 
term  "multiple  employer  welfare  ar- 
rangement." This  term  includes  em- 
ployee welfare  benefit  plans  now  cov- 
ered under  ERISA  as  well  as  other  ar- 
rangements (so-called  MET's)  which 
are  not  covered  under  ERISA  as  plan 
entities.  Any  such  arrangement  which 
is  established  or  maintained  under  or 
pursuant  to  one  or  more  collective  bar- 
gaining agreements  is  excluded  from 
the  scope  of  the  term.  Also  excluded 
are  plaris  or  other  arrangements  main- 
tained by  a  single  employer.  'Single 
employer"  is  defined  to  include  two  or 
more  trades  or  businesses  within  the 
same  control  group. 

The  provisions  of  the  amendment 
are  consistent  with  the  original  intent 
of  Congress  in  excluding  those  multi- 
ple employer  welfare  arrangements 
which  do  not  meet  the  "employee  wel- 
fare benefit  plan"  definition  from  the 
scope  of  the  coverage  and  preemption 
provisions  of  ERISA.  In  this  regard, 
the  position  of  the  Committee  on  Edu- 
cation and  Labor  was  clearly  stated  in 
the  Activity  Report  of  the  Pension 
Task  Force  (94th  Cong.,  2d  sess.,  1977): 

It  has  come  to  our  attention,  through  the 
good  offices  of  the  National  Association  of 
State  Insurance  Commissioners,  that  cer- 
tain entrepreneurs  have  undertaken  to 
market  insurance  products  to  employers 
and  employees  at  large,  claiming  these  prod- 
ucts to  be  ERISA  covered  plans.  For  in- 
stance, persons  whose  primary  interest  is  in 
the  profiting  from  the  provision  of  adminis- 
trative services  are  establishing  insurance 
companies  and  related  enterprises.  The  en- 
trepreneur will  then  argue  that  his  enter- 
prise is  an  ERISA  benefit  plan  which  is  pro- 
tected under  ERISA's  preemption  provision 
from  state  regulation. 

We  are  concerned  with  this  type  of  devel- 
opment, but  on  the  basis  of  the  facts  provid- 


ed us,  we  are  of  the  opinion  that  these  pro- 
grams are  not  "employee  benefit  plans"  as 
defined  in  Section  3(3).  As  described  to  us, 
these  plans  are  established  and  maintained 
by  entrepreneurs  for  the  purpose  of  market- 
ing insurance  products  or  services  to  others. 
They  are  not  esUblished  or  mainuined  by 
the  appropriate  parties  to  confer  ERISA  ju- 
risdiction, nor  is  the  purpose  for  their  estab- 
lishment or  maintenance  appropriate  to 
meet  the  jurisdictional  prerequisites  of  the 
Act.  They  are  no  more  ERISA  plan  than  is 
any  other  insurance  policy  sold  to  an  em- 
ployee benefit  plan. 

LIMITATION  ON  PREEMPTION  OF  STATE  LAW 

Section  514  of  ERISA  is  amended  to 
make  clear  the  extent  to  which  State 
law  is  preempted  with  respect  to  em- 
ployee welfare  benefit  plans  which 
also  meet  the  new  multiple  employer 
welfare  arrangement  definition. 

Multiple  employer  welfare  arrange- 
ments that  do  not  meet  the  ERISA 
welfare  plan  definition  are  uncondi- 
tionally subject  to  the  State  law.  Such 
arrangements  (i.e.  MET's)  are  not  reg- 
ulated as  plan  entities  under  ERISA. 
This  policy  was  reinforced  in  Wayne 
Chemical  Inc.  against  Columbus 
Agency  Service  Corp..  in  which  the 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit stated: 

Congress  would  have  had  no  reason  to 
exempt  from  state  regulation  insurance  pro- 
grams that  are  established  and  maintained 
by  entrepreneurs  for  their  own  profits. 

With  respect  to  multiple  employer 
welfare  arrangements  which  do  meet 
the  definition  of  welfare  plan,  the 
amendment  amends  the  ERISA  pre- 
emption provision  to  permit  limited 
State  regulation  of  such  plans  while 
retaining  the  full  scope  of  the  Federal 
regulation  which  is  presently  applica- 
ble. The  amendment  to  the  preemp- 
tion provision  is  necessary  since  State 
regulation  is  fully  preempted  under 
present  law. 

The  amendment  identifies  two  dif- 
ferent categories  of  plan  arrangements 
which  may  be  subject  to  State  regula- 
tion. In  the  first  category  are  welfare 
plans  which  first  are  either  fully  in- 
sured or  second,  are  not  fully  insured 
but  have  obtained  an  exemption  from 
the  Department  of  Labor  that  they 
meet  the  ERISA  "employee  welfare 
benefit  plan"  definition.  States  may 
regulate  such  plans  under  their  insur- 
ance laws,  but  such  regulation  is  re- 
stricted to  standards  requiring  the 
maintenance  of  contribution  and  re- 
serve levels  considered  necessary  for 
such  plans  to  pay  promised  benefits  in 
full  when  due. 

In  the  second  category  are  all  other 
welfare  plans  which  first,  meet  the 
definition  of  multiple  employer  wel- 
fare arrangement,  second,  are  not 
fully  insured,  and  third,  have  not  ob- 
tained the  above  mentioned  exemp- 
tion from  the  Department  of  Labor. 
These  plans  are  subject  to  ERISA  and 
whatever  State  law  may  apply  to  them 
(except  to  the  extent  that  the  State 
law  may  be  inconsistent  with  the  Fed- 
eral law  under  title  I  of  ERISA). 


Another  provision  (new  ERISA  sec- 
tion 514(b)(6)(C))  clarifies  present  law 
and  deals  with  a  question  which  has 
arisen  as  to  whether  ERISA  applies  to 
any  aspect  of  a  multiple  employer  wel- 
fare arrangement  which  does  not  meet 
the  ERISA  welfare  plan  definition 
(hereinafter  referred  to  as  a  MET). 

Since  employers  frequently  sub- 
scribe to  these  MET  arrangements  to 
provide  employees  with  welfare  bene- 
fits, there  is  a  strong  presimiption  that 
ERISA  applies.  The  Department  of 
Labor,  which  has  taken  the  position 
that  the  MET  itself  does  not  consti- 
tute a  single  umbrella-like  employee 
l)eneflt  plan,  has  consistently  main- 
tained that  each  employer  or  union 
which  subscribes  to  the  MET  has  es- 
tablished its  own  employee  benefit 
plan.  Under  this  analysis,  the  MET  is 
not  a  single  large  plan,  but  rather  a 
funding  vehicle  for  a  number  of  small 
individual  employee  benefit  plans. 

This  analysis  does  not  jeopardize  the 
application  of  State  law  to  the  MET 
because  it  is  clear  even  under  present 
law  that  State  law  may  apply  to  fund- 
ing vehicles  for  plans;  for  example. 
State  insurance  laws  obviously  apply 
to  licensed  insurance  companies  which 
underwrite  benefits  in  a  number  of  in- 
dividual employer  or  union  established 
employee  benefit  plans.  It  also  fills  a 
gap  in  State  law  by  subjecting  the  op- 
erators of  the  MET  to  the  reporting, 
disclosure,  and  fiduciary  standards  of 
ERISA  to  the  extent  they  are  adminis- 
trators and  fiduciaries  to  these  sub- 
scribing welfare  plans. 

The  Department  of  Labor's  analysis 
is  entirely  consistent  with  the  congres- 
sional intent  under  ERISA.  Neverthe- 
less, the  Court  of  Appeals  for  the 
Fifth  Circuit,  in  Taggart  Corp.  v.  Life 
&  Health  Benefits  Administration,  617 
F.2d  1208  (5th  Cir.  1980),  has  held 
that  ERISA  does  not  apply  to  the 
plans  which  subscribe  to  the  MET. 
Even  more  disturbing  is  the  reasoning 
of  this  decision  which  holds  that  em- 
ployers which  purchase  insurance  to 
underwrite  benefits  and/or  which  hire 
third  parties  to  administer  the  plans 
do  not  establish  welfare  plans  covered 
by  ERISA.  This  reasoning  is  wholly  in- 
consistent with  the  language  of 
ERISA,  its  legislative  history,  the  case 
law  and  the  shared  understanding  of 
the  employee  benefit  plan  community. 
It  is  also  a  critical  issue  because  it  af- 
fects the  Jurisdictional  scope  of 
ERISA. 

While  there  is  every  reason  to  be- 
lieve that  the  courts  will  readily  see 
the  error  of  the  Taggart  decision  (e.g.. 
the  Court  of  Appeals  for  the  Uth  Cir- 
cuit has  in  an  en  banc  hearing  ruled 
that  ERISA  applies  to  the  "plans" 
that  subscribe  to  a  MET)  to  reconsider 
the  Taggart  decision,  section 
514(b)(6)(C)  makes  it  clear  that  wel- 
fare plans  which  subscribe  to  or  use 
MET's  as  a  funding  vehicle  are  subject 


30358 


CONGRESSIONAL  RECORD— HOUSE 


December  IS,  1982 


(as  ERISA  plans)  to  the  applicable 
provisions  of  title  I,  including  the  pre- 
emption provisions  (which  preempt 
State  law  in  connection  with  such 
plans). 

EXEMPTION  rOR  CEKTAIN  PLANS 

A  new  section  514(b)(6)(B)  is  added 
to  ERISA  which  allows  multiple  em- 
ployer welfare  arrangements  which 
are  not  fully  insured  to  apply  to  the 
Secretary  of  Labor  for  an  exemption 
from  section  514(b)(6)(A)(ii)  if  they 
meet  the  requirements  under  sections 
3(1)  and  4  necessary  to  be  considered 
employee  welfare  benefit  plans  to 
which  title  I  applies. 

Legitimate  ERISA  plans  which 
obtain  such  an  exemption  will,  as  a 
result,  be  subject  only  to  those  stand- 
ards of  State  law  specified  in  section 
514(b)(6)(A)(i).  The  Secretary  of 
Labor  would  not  have  to  consider  any 
application  for  an  exemption  unless 
the  Secretary  determines  that  an  ex- 
emption process  pursuant  to  regula- 
tions is  necessary. 

In  summary,  the  amendment  would 
allow  added  protections  of  State  law  to 
apply  to  multiple  employer  welfare  ar- 
rangements by:  First,  clarifying  that 
non-ERISA  plan  METs  are  fully  sub- 
ject to  State  law;  second,  allowing 
State  insurance  law  which  does  not 
conflict  with  ERISA  to  apply  to  non- 
fully  insured,  noncertified  ERISA  plan 
arrangements:  and  third,  allowing 
State  financial  solvency  requirements 
to  apply  to  fully  insured,  and  certified 
ERISA  plan  arrangements.  It  is  not  in- 
tended that  fully  insured  ERISA  plans 
will  be  subject  to  increased  regulation 
at  the  State  level.  In  fact,  the  National 
Association  of  Insurance  Commission- 
ers has  provided  written  assurance 
that  it  is  not  the  intent  of  any  State 
insurance  commissioner  to  regulate 
these  fully  insured  plans  or  the  under- 
lying insured  in  a  manner  different 
from  that  which  occurs  at  present.  It 
is  expected  that  the  Department  of 
Labor  will  provide  applicable  State  in- 
surance commissioners  with  immedi- 
ate notice  of  any  application  for  ex- 
emption under  section  514(b)(6)(B).* 

•  Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5470  and  in  particular 
the  provision  in  this  bill  which  pro- 
vides for  the  tax  treatment  of  foster 
care  payments  for  children. 

Mr.  Speaker,  the  passage  of  legisla- 
tion to  make  difficulty-of-care  pay- 
ments and  basic  payments  as  nontax- 
able income  is  desperately  needed. 

■'Difficulty  of  care"  payments  are 
the  additional  payments  that  foster 
parents  receive  for  the  care  of  phys- 
ically, mentally,  and  emotionally 
handicapped  children.  These  pay- 
ments, which  are  provided  by  nearly 
every  State,  are  not  significant.  They 
do  not  enrich  foster  parents.  Indeed, 
they  barely  cover  the  unique  costs 
that  these  children  present. 

While  these  payments  are  not  a  gold 
mine  to  foster  parents,  they  do,  how- 


ever, represent  a  significant  cost  sav- 
ings to  the  State.  Rather  than  funding 
the  full  costs  for  the  institutionaliza- 
tion of  a  child,  the  State,  under  the 
difficulty  of  care  payment  is  payable 
to  pay  a  smaller  portion. 

Obviously,  this  approach  has  several 
positive  features.  The  child  is  removed 
from  the  institutional  background  and 
is  placed  in  a  home  environment;  the 
State's  financial  burden  is  significant- 
ly reduced;  and  foster  parents  are  pro- 
vided with  a  small  modicum  of  finan- 
cial assistance  for  the  burden  that 
they  have  assumed. 

Unfortunately  the  Internal  Revenue 
Service  has  chosen  to  ignore  these 
sut)stantial  benefits.  Instead,  the  IRS 
has  initiated  a  review  of  foster  parents 
in  my  district  and  other  areas  of  Min- 
nesota and  in  California.  The  intent  of 
this  interview  is  to  charge  back  taxes 
for  difficulty  of  care  and  other  foster 
parent  payments.  Rather  than  recog- 
nizing the  costs  associated  with  the 
care  of  foster  children  and  the  nature 
of  foster  care  payments,  the  IRS  is 
treating  such  payments  as  taxable 
income. 

That,  Mr.  Speaker,  is  simply  not  the 
case.  Individuals  acting  as  foster  par- 
ents do  not  assume  such  awesome  re- 
sponsibilities for  financial  gain.  The 
penalties  now  being  imposed  by  the 
IRS  will  have  a  negative  impact  on  our 
Nation's  foster  care  programs.  While 
there  is  talk  of  a  need  for  increased 
voluntarism,  the  IRS  is  panelizing 
such  commitments. 

Mr.  Speaker,  the  bill  before  the 
House  does  not  address  all  the  prob- 
lems facing  foster  parents  but  it  is  an 
important  start.  By  passing  H.R.  5470. 
Congress  is  showing  clear  support  for 
the  cause  of  foster  parents.  I  urge  my 
colleagues  to  support  this  important 
legislation.* 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  reason  to  reserve  my  right 
to  object,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIANA  WILDERNESS 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2710)  to  establish 
the  Charles  C.  Deam  Wilderness  in 
the  Hoosier  National  Forest.  Ind. 

The  Clerk  read  as  follows: 
S.  2710 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  (78  SUt.  890:  16  U.S.C.  1131).  certain 
lands  within  the  Hoosier  National  Forest, 
Indiana,  which  comprise  approximately 
twelve  thousand  nine  hundred  and  fifty- 
three  acres  as  generally  depicted  on  a  map 


entitled  "Charles  C.  Deam  Wilderness— Pro- 
posed", dated  April  30.  1982.  are  hereby  des- 
ignated as  wilderness,  and  therefore  as  a 
component  of  the  national  wilderness 
system,  and  shall  t>e  known  as  the  Charles 
C.  Deam  Wilderness. 

Sec.  2.  Subject  to  valid  existing  rights,  the 
Charles  C.  Deam  Wilderness  as  designated 
by  the  Act  shall  be  administered  by  the  Sec- 
retary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  the  Act  as  wilderness, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  reference  to  the  effec- 
tive date  of  this  Act. 

Sec.  3.  Nothing  in  this  Act  shall  affect  the 
right  of  public  access  to  cemeteries  located 
within  the  Charles  C.  Deam  Wilderness,  in- 
cluding the  Terril  Cemetery.  The  right  of 
access  to  privately-owned  land  completely 
surrounded  by  national  forest  lands  within 
the  area,  designated  by  this  Act  as  wilder- 
ness and  to  valid  occupancies  wholly  within 
the  area  designated  by  this  Act  as  wilder- 
ness shall  be  protected  in  accordance  with 
the  provisions  of  section  5  of  the  Wilderness 
Act. 

Sec.  4.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  ID:  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  in  Indiana  and  the  environmental  im- 
pacts associated  with  alternative  allocations 
of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  fsurtual  sufficiency  of  the  RARE  11 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  States  other  than  Indiana,  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  national  forest 
system  lands  in  the  State  of  Indiana: 

(2)  with  respect  to  the  national  forest 
lands  in  the  State  of  Indiana  which  were  re- 
viewed by  the  Department  of  Agriculture  in 
the  second  roadless  area  review  and  evalua- 
tion (RARE  II),  that  review  and  evaluation 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newal Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Mana- 
gemnt  Act  of  1976  (Public  Law  94-588)  to  be 
an  adequate  consideration  of  the  suitability 
of  such  lands  for  inclusion  in  the  National 
Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  initial  plans  and  in  no 
case  prior  to  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle; 

(3)  areas  in  the  State  of  Indiana  reviewed 
in  such  final  environmental  statement  and 
not  designated  as  wilderness  by  this  Act 
shall  be  managed  for  multiple  use  pursuant 
to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Indiana 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

Sec.  5.  As  soon  as  practiable  after  enact- 
ment of  this  Act,  maps  and  legal  descrip- 
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tions  of  the  Wilderness  Area  shall  be  filed 
with  the  Committees  on  Agriculture  and  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  and  such  maps  and  legal  descrip- 
tions shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  Provided,  however. 
That  corrections  of  clerical  and  typographi- 
cal errors  in  such  legal  descriptions  and 
maps  may  be  made. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  Young)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  2710.  This  bill  would  resolve  a 
longstanding  controversy  over  the 
issue  of  wilderness  in  the  Hoosier  Na- 
tional Forest  in  Indiana  by  designating 
a  12.953-acre  Charles  C.  Deam  Wilder- 
ness. Concurrently,  the  bill  confirms 
the  Forest  Service's  April  16,  1979.  re- 
lease of  certain  other  roadless  lands  in 
the  forest  and  continues  their  avail- 
ability for  nonwildemess  types  of  mul- 
tiple use  as  may  be  deemed  appropri- 
ate through  the  national  forest  land 
management  planning  process. 

Mr.  Speaker,  I  am  especially  grati- 
fied that  we  are  able  to  recommend 
approval  of  this  consensus  bill  today, 
as  S.  2710  will  complete  action  on  a 
series  of  Forest  Service  and  citizen 
group  wilderness  proposals  in  the  Hoo- 
sier National  Forest  which  date  back 
to  1973.  Over  the  years,  the  initial 
16,727  acre  Forest  Service  proposal 
was  modified  nearly  a  dozen  times  by 
various  groups,  but  no  bill  has  ever 
passed  Congress.  In  1974  a  30,750  wil- 
derness bill  (S.  3433)  passed  the 
Senate,  but  the  House  took  no  action. 
Subsequent  compromise  efforts  failed 
to  achieve  total  consensus  until  1978 
when  the  so-called  16.850  Salt  Creek 
compromise  was  reached.  I  was  fortu- 
nate to  be  able  to  inspect  the  lands  In- 
volved in  the  Salt  Creek  compromise 
in  June  1980,  and  it  was  my  opinion 
that  the  compromise  represented  a 
reasonable  proposal  which  would  pro- 
tect a  solid  core  of  lands  possessing  ex- 
cellent opportunities  for  primitive 
recreation  and  management  in  their 
natural  state.  However,  opposition  to 
this  compromise  surfaced  from  the 
State  department  of  natural  resources, 
which  did  not  want  some  3,200  acres  of 
lands  leased  from  the  U.S.  Army  Corps 
of  Engineers  land  included  in  the  wil- 
derness. After  more  than  a  year  of  dis- 
cussion. Indiana  Governor  Orr  offered 
an  alternative  12.953-acre  proposal, 
and  that  is  the  proposal  before  us 
today  in  S.  2710. 


Mr.  Speaker,  the  need  for  designa- 
tion of  some  wilderness  in  Indiana 
should  be  apparent.  Although  the 
State  is  in  excess  of  20  million  acres  in 
size,  not  a  single  acre  is  currently  des- 
ignated as  wilderness.  Most  Indiana 
residents  must  now  drive  over  1  day 
just  to  reach  small  designated  wilder- 
ness areas  in  southern  Kentucky  or 
southern  Illinois.  Given  these  facts  it 
is  no  wonder  that  many  Indiana  resi- 
dents have  worked  so  long  and  hard  to 
see  a  wilderness  established  in  the 
Hoosier  National  Forest.  Not  only  will 
wilderness  designation  provide  oppor- 
tunities for  primitive  recreation,  but  it 
will  insure  that  at  least  one  area  in  the 
State  of  significant  size  will  be  protect- 
ed from  development  and  allowed  to 
return  eventually  to  a  near  virgin 
forest  condition.  This  will  be  a  boon  to 
scientific  research  and  provide  an  out- 
door classroom  for  various  groups  and 
institutions,  including  Indiana  Univer- 
sity, which  is  located  less  than  15 
miles  from  the  proposed  wilderness. 

It  will  also  provide  habitat  protec- 
tion for  the  nuimerous  wildlife  species 
which  have  been  shown  to  thrive  in  an 
unmanaged  and  undeveloped  forest 
environment.  Further,  wilderness  des- 
ignation does  not  preclude  sport  hunt- 
ing or  nonconsumptive  use  of  wildlife 
when  such  activities  are  conducted  in 
a  manner  which  preserve  the  untram- 
meled  condition  of  the  wilderness  envi- 
ronment. 

Mr.  Speaker,  before  concluding,  I 
should  mention  several  features  of  S. 
2710  which  deserve  special  comment 
because  they  relate  to  overall  wilder- 
ness policy.  These  issues  are  as  fol- 
lows: 

Name  of  wilderness:  S.  2710  departs 
from  the  general  policy  followed  by 
the  Committee  on  Interior  and  Insular 
Affairs  that  wilderness  areas  not  be 
named  after  individuals,  except  for  na- 
tionally recognized  historical  persons 
such  as  John  Muir,  Jim  Bridger,  and 
Bob  Marshall.  In  the  case  of  S.  2710. 
however,  we  are  willing  to  make  an  ex- 
ception in  deference  to  the  unanimous 
wishes  of  the  Indiana  delegation  to 
have  the  wilderness  named  after 
Charles  C.  Deam.  Mr.  Deam  was  Indi- 
ana's first  State  forester,  the  author 
of  several  books  on  the  trees  and 
shrubs  of  Indiana,  and  is  known 
throughout  the  State  for  his  conserva- 
tion efforts. 

Release  language:  As  I  mentioned 
earlier,  S.  2710  not  only  designates  the 
Charles  C.  Deam  Wilderness,  but  also 
confirms  the  April  1979  release  of  an- 
other roadless  area  in  the  Hoosier  Na- 
tional Forest— the  7,000  acre  Mogan 
Ridge  area,  RARE  II  No.  09342— and 
continues  its  availability— since  1979— 
for  such  nonwildemess  types  of  multi- 
ple use  as  may  be  deemed  appropriate 
through  the  national  forest  land  man- 
agement planning  process.  The  release 
formula  found  in  section  4  of  S.  2710  is 
virtually  identical  to  the  formula  that 


has  already  become  law  for  national 
forest  lands  in  Alaska.  Colorado,  and 
New  Mexico  and  has  the  same  legal 
effect.  Under  this  formula,  released 
lands  may  be  managed  for  uses 
deemed  appropriate  in  accordance 
with  the  land  management  plans  pre- 
pared for  such  areas  pursuant  to  the 
National  Forest  Management  Act 
[NFMA].  Further  wilderness  review  of 
such  released  lands  will  not  occur  until 
the  initial  land  management  plans  pre- 
pared pursuant  to  NFMA  are  revised 
some  10  to  15  years  after  their  imple- 
mentation, at  which  time  NFMA  spe- 
cifically requires  a  review  and  consid- 
eration of  all  multiple  uses,  including 
wilderness. 

Of  course,  such  released  lands  will 
only  be  reviewed  for  wilderness  poten- 
tial if  they  still  possess  wilderness 
characteristics  at  sur.h  time  as  NFMA 
plans  are  revised  each  10  to  15  years. 

Two-unit  wilderness:  The  proposed 
wilderness  is  actually  designated  in 
two  unite  separated  by  the  Tower 
Ridge  Road.  This  road  will  remain 
open  to  the  public  with  the  wilderness 
units  on  either  side.  In  order  to  allow 
for  maintenance  of  the  road  the  offi- 
cial wilderness  boundary  will  be  set 
back  100  feet  north  and  south  of  the 
centerline  of  the  Tower  Ridge  Road. 

Private  inholdings:  The  proposed 
wilderness  contains  some  small  private 
inholdings.  Pursuant  to  section  5(c)  of 
the  Wilderness  Act,  these  inholdings 
may  be  acquired  by  the  Government 
only  if  the  landowner  concurs  in  the 
acquisition.  In  short,  wilderness  desig- 
nation specifically  prohibits  any 
forced  acquisition  of  inholdings  by 
condemnation.  Further.  S.  2710  pro- 
vides for  adequate  access  to  such  in- 
holdings in  accordance  with  the  provi- 
sions of  section  5  of  the  Wilderness 
Act. 

In  conclusion,  Mr.  Speaker.  I  strong- 
ly support  S.  2710  and  note  that  the 
bill  is  endorsed  by  the  entire  Indiana 
delegation.  Governor  Orr,  the  Reagan 
administration  and  the  environmental 
and  other  interest  groups  affected.  I 
think  I  have  explained  the  bill's  provi- 
sions, but  those  wishing  further  de- 
tails should  consult  the  House  and 
Senate  committee  reports  on  S.  2710. 
Finally,  I  would  like  to  particularly 
commend  my  friend  and  colleague  Lee 
Hamilton  for  the  diligent  efforts  he 
has  put  into  resolving  this  controver- 
sial matter.  Without  his  and  the  rest 
of  the  delegation's  consistent  hard 
work  and  efforts  to  reach  a  compro- 
mise, we  would  not  be  where  we  are 
today  in  recommending  this  bill  for 
the  President's  signature. 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Indiana  (Mr.  Hamilton) 

Mr.  HAMILTON.  Mr.  Speaker,  I 
wish  to  express  my  appreciation  to  the 
gentleman  from  Ohio  and  the  ranking 
minority  Member  for  the  excellent  co- 
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operation  we  have  had  throughout 
consideration  of  this  bill. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  support  S.  2710.  a  bill  to  es- 
tablish the  Charles  C.  Deam  Wilder- 
ness Area  in  the  Hoosier  National 
Forest  in  Indiana. 

As  you  Icnow,  S.  2710  would  set-aside 
a  12,900-acre  tract  in  south-central  In- 
diana as  a  national  wilderness  area. 
Much  of  this  area,  which  contains  very 
impressive  hardwood  and  wildlife  pop- 
ulations, is  found  in  my  congressional 
district.  The  bill  provides  that  all  re- 
maining RARE  II  lands  in  the  Hoosier 
National  Forest  will  be  released  for 
multiple-use  management  by  the  U.S. 
Forest  Service.  Any  further  statewide 
review  for  wilderness  designation 
would  require  an  act  of  Congress. 

Mr.  Speaker,  the  controversy  over  a 
wilderness  designation  in  Indiana  has 
been  a  long  and  difficult  one.  Howev- 
er, this  bill,  based  upon  the  recommen- 
dations of  Indiana  Governor  Orr,  is  a 
good  compromise  enjoying  widespread, 
bipartisan  support.  It  was  jointly  in- 
troduced in  the  Senate  by  Senators 
QuAYLE  and  Lugar;  and  the  House  ver- 
sion Representative  Deckard  and  I  in- 
troduced has  been  cosponsored  by  the 
entire  Indiana  delegation.  I  have 
added  to  the  subcommittee  record 
statements  by  Governor  Orr,  Jeffrey 
Slant  of  the  Salt  Creek  Wilderness  Co- 
alition, Eugene  Hazel  of  the  Citizens 
Concerned  about  Nebo  Ridge,  James 
Mason  of  the  Indiana  Audubon  Socie- 
ty, and  Tim  Mahoney  on  behalf  of  the 
Indiana  Sierra  Clul>— all  endorsing 
S.  2710. 

On  August  12.  the  Senate  Conunit- 
tee  on  Energy  and  Natural  Resources 
held  hearings  on  S.  2710,  and  I  testi- 
fied at  that  time.  The  bill  was  en- 
dorsed by  all  witnesses,  including  ad- 
ministration spokesmen.  S.  2710  was 
approved  with  technical  amendments 
by  a  unanimous  committee  vote  of  17 
to  0.  On  October  1  it  passed  the 
Senate  by  voice  vote. 

Mr.  Speaker.  I  hope  that  the  House 
will  move  as  quickly,  and  that  we  will 
be  able  to  pass  this  compromise  during 
the  remaining  few  days  of  this  session. 
I  have  greatly  appreciated  the  fine 
work  and  cooperation  I  have  received 
from  the  gentleman  from  Ohio  (Mr. 
Seiberling)  and  his  subcommittee 
staff  on  this  matter  over  the  years,  as 
well  as  his  present  willingness  to  act 
expeditiously  on  S.  2710. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Indiana  (Mr. 
Deckard). 

Mr.  DECKARD.  Mr.  Speaker,  I  rise 
in  support  of  S.  2710.  which  would  es- 
tablish the  Charles  Deam  Wilderness 
Area  in  southern  Indiana.  This  will  be 
the  only  wilderness  area  in  the  State 
of  Indiana  and  is  the  result  of  more 
than  a  decade  of  negotiation  and  com- 
promise by  interested  parties  in  and 
out  of  government.  Designation  of  the 


area  is  supported  by  Indiana's  Gov. 
Robert  Orr.  by  environmental  and 
business  groups,  and  by  the  entire  In- 
diana congressional  delegation. 

A  small  portion  of  the  proposed  area 
is  located  within  my  district,  aind  the 
full  13,000-acre  site  is  itself  a  small 
part  of  the  Hoosier  National  Forest, 
therefore  it  will  easily  be  consistent 
with  the  multiple-use  aspects  of  the 
forest.  Passage  of  this  bill  will  not,  in 
any  way,  affect  the  broader  resource 
management  goals  of  the  Hoosier  Na- 
tional Forest. 

Mr.  Speaker,  I  would  only  reempha- 
size  that  this  is  a  bipartisan,  consensus 
bill,  cosponsored  by  every  member  of 
the  Indiana  House  and  Senate  delega- 
tion, and  I  urge  its  passage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) that  the  House  suspend  the  rules 
and  pass  the  Senate  bill.  S.  2710. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill,  S.  2710.  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentlemam  will  state  his  parliamentary 
inquiry. 

Mr.  SEIBERLING.  Is  it  correct  that 
the  majority  leader  does  not  wish  to 
take  up  the  remaining  bills  on  the  Sus- 
pension Calendar  at  this  time? 

The  CHAIRMAN.  The  Chair  will 
ask  the  majority  leader  to  make  a 
statement. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  am  happy  to 
yield. 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. We  have  discussed  the  bills  that 
otherwise  would  be  eligible  for  imme- 
diate consideration,  and  there  are 
Members  on  the  minority  side  who 
have  objections  to  some  of  them  and 
particular  objections  lie  at  this 
moment. 

Beyond  that,  the  weather  is  said  to 
be  bad  and  inclement  conditions  in  the 
streets  reportedly  getting  worse.  Mem- 


bers of  the  House  have  been  invited  to 
the  White  House  tonight  and  their 
families  are  expecting  to  go.  We  think 
the  sooner  we  get  out  of  here  the 
better  off  we  will  be  tonight. 

There  will  be  opportunities,  we 
hope,  in  the  remainder  of  the  week  for 
the  consideration  of  additional  bills  on 
the  Suspension  Calendar. 

Mr.  SEIBERLING.  I  wonder  If  I 
could  inquire  of  the  gentleman,  we 
have  one  other  bill  which  I  think  is 
relatively  noncontroversial.  but  I 
would  like  to  ask  the  ranking  minority 
member  on  the  subcommittee  if  we 
could  expeditiously  dispose  of  S.  1965. 
the  Paddy  Creek  Wilderness  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska,  I  believe  the 
majority  leader  has  placed  it  very 
clearly.  I  do  not  object  to  the  bill.  It  is 
my  bill. 

But  there  was  a  tentative  agreement 
that  if  the  Indian  wilderness  bill  was 
taken  up  and  passage  would  take  place 
that  we  would  vote. 

We  have  about  40  or  45  minutes  of 
voting  here  and,  in  all  due  respect,  I 
think  it  would  be  the  correct  way  to 
accomplish  this  and  get  the  vote  out 
of  the  way. 

Mr.  SEIBERLING.  I  do  not  wish  to 
delay  matters  and  I  thank  the  majori- 
ty leader  and  yield  back. 
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AUTHORIZING  SALE  OF  DE- 
FENSE MATERIALS  TO  U.S. 
COMPANIES  FOR  SALE  TO 
FRIENDLY  FOREIGN  COUN- 
TRIES 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6758)  to 
authorize  the  sale  of  defense  articles, 
defense  services,  and  unclassified  de- 
fense service  publications  to  U.S.  com- 
panies for  incorporation  into  end 
items  to  be  sold  to  friendly  foreign 
countries,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendment. 

D  1710 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Arms  Export  Control  Act  is 
amended  by  inserting  after  chapter  2A  the 
following  new  chapter: 

"Chapter       2B.-SALES       TO       UNITED 
STATES  COMPANIES  FOR  INCORPO- 
RATION INTO  END  ITEMS 
"Sec.  30.  General  Authority.— (a)  Sub- 
ject to  the  conditions  specified  in  subsection 
(b)  of  this  section,  the  President  may,  on  a 
negotiated  contract  basis,  under  cash  terms 
{ 1 )  sell  defense  articles  at  not  less  than  their 
estimated  replacement  cost  (or  actual  cost 
in  the  case  of  services),  or  (2)  procure  or 


manufacture  and  sell  defense  articles  at  not 
less  than  their  contract  or  manufacturing 
cost  to  the  United  States  Government,  to 
any  United  States  company  for  incorpora- 
tion into  end  items  (and  for  concurrent  or 
follow-on  support)  to  be  sold  by  such  a  com- 
pany on  a  direct  commercial  basis  to  a 
friendly  foreign  country  or  international  or- 
ganization pursuant  to  an  export  license  or 
approval  under  section  38  of  this  Act.  The 
President  may  also  sell  defense  services  in 
support  of  such  sales  of  defense  articles, 
subject  to  the  requirements  of  this  chapter: 
Provided,  however.  That  such  services  may 
be  performed  only  in  the  United  States.  The 
amount  of  reimbursement  received  from 
such  sales  shall  be  credited  to  the  current 
applicable  appropriation,  fund,  or  account 
of  the  selling  agency  of  the  United  States 
Government. 

•■(b)  Defense  articles  and  defense  services 
may  be  sold,  procured  and  sold,  or  manufac- 
tured and  sold,  pursuant  to  subsection  (a)  of 
this  section  only  if  ( 1 )  the  end  item  to  which 
the  articles  apply  is  to  be  procured  for  the 
armed  forces  of  a  friendly  country  or  inter- 
national organization,  (2)  the  articles  would 
be  supplied  to  the  prime  contractor  as  gov- 
ernment-furnished equipment  or  materials 
if  the  end  item  were  being  procured  for  the 
use  of  the  United  States  Armed  Forces,  and 
(3)  the  articles  and  services  are  available 
only  from  United  States  Government 
sources  or  are  not  available  to  the  prime 
contractor  directly  from  United  States  com- 
mercial sources  at  such  times  as  may  be  re- 
quired to  meet  the  prime  contractor's  deliv- 
ery schedule. 

■•(c)  For  the  purpose  of  this  section,  the 
terms  'defense  articles'  and  'defense  ser- 
vices' mean  defense  article  and  defense  ser- 
vices as  defined  in  sections  47(3)  and  47(4) 
of  this  Act.". 

Sec  2.  Sections  42(d)  and  42(e)  of  the 
Arms  Export  Control  Act  are  amended  by 
striking  out  "and  29 "  wherever  it  appears 
and  inserting  in  lieu  thereof  "29  and  30". 

Sec.  3.  Section  21(i)(l)  of  the  Arms  Export 
Control  Act  is  amended  by  deleting  the 
comma  following  "under  this  section"  and 
inserting  in  lieu  thereof  'or  under  authority 
of  chapter  2B.". 

Amend  the  title  so  as  to  read:  'An  Act  to 
authorize  the  sale  of  defense  articles  to 
United  States  companies  for  incorporation 
into  end  items  to  be  sold  to  friendly  foreign 
countries.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  GOODLING.  Mr.  Speaker,  re- 
serving the  right  to  object— and  I  will 
not  object— I  just  merely  want  to  say 
that  this  is  a  bill  that  we  passed  unani- 
mously here  before  we  went  home  for 
the  election.  Unfortunately,  the  other 
body  messed  it  up,  and  they  had  to 
come  back  and  redo  it.  I  strongly  sup- 
port the  bill,  and  I  thank  the  chair- 
man for  bringing  it  forth. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Debate  has  been  concluded  on  all 
motions  to  suspend  the  rules. 

Pursuant  to  the  provision  of  clause 
5,  rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  in 
the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order:  S.  2355,  House  Joint  Resolution 
429,  H.R.  4281.  H.R.  7044.  S.  2059.  S. 
1621.  H.R.  3191.  and  House  Joint  Reso- 
lution 553.  all  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


TELECOMMUNICATIONS  FOR 
THE  DISABLED  ACT  OF  1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  2355,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  (Mr. 
WiRTH)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2355, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  365,  nays 
14,  not  voting  54.  as  follows: 
[Roll  No.  4351 
YEAS-365 


Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

AuCoin 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Bla«gl 

Bingham 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Broomfield 

Bro»-n  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhlll 

Burgener 

Burton.  John 

Burton.  Phillip 

Byron 


Campbell 

Carman 

Cheney 

Clausen 

Clay 

Clinger 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

D'Amours 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dornan 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 


Early 

Eckart 

Edcar 

Edwards  <AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Erienbom 

Evans  (lA) 

Evans  (IN) 

Pary 

Fazio 

Penwick 

Perraro 

Piedler 

Fields 

Flndley 

Fish 

Flthian 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Frank 

Frenzel 

P\iqua 

Oarcia 

Gaydos 

Gejdenson 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Clickman 

Gonzalez 

Goodling 


Gore 

Gradison 

Gramm 

Gray 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (IN) 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Herlel 

Hightower 

Hiler 

Hillis 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacot>s 

Jeffords 

Jeffries 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

LeBoutilller 

Lee 

Leland 

Levi  las 

Lewis 

Livingston 

LoefHer 

Long (LA) 

Long  (MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marlenee 

Martin  (IL) 


Badham 
Butler 
Collins  (TX) 
Crane.  Philip 
Daniel.  Dan 


Albosta 

Aspin 

Atkinson 

Bellenson 

Blanchard 

BUley 

Boiling 

Brooks 


Martin  (NY) 

Matsui 

Mattox 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

MikulskI 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Molinari 

Mollohan 

Montgomery 

Moore 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Ottinger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Rangel 

Raich  ford 

Regula 

Reiiss 

RInaldo 

RItler 

RoberU  (KS) 

Roberts  (SD) 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Russo 

Sabo 

NAYS- 14 

Dannemeyer 
Hall.  Ralph 
Johnston 
McDonald 
Paul 


Santlni 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sell)erling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw- 
Shelby 
Siljander 
Simon 
Skeen 
Skelton 
Smith  (AL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
St  Germain 
Stangeland 
Stark 
Suton 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 
Udall 

Vander  Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weber  (MN) 
Weber  (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whitlaker 
Whitten 
Williams  (MT) 
Williams  (OH) 
Winn 
Wirth 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yales 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zablocki 
Zeferetti 


Robinson 
Rudd 
Shumway 
Stump 


NOT  VOTING-54 


Carney 

Chappell 

Chappie 

Chisholm 

Conyers 

Crockett 

Dickinson 

Dougherty 


Emery 
Ertel 

Evans  (DE) 
Evans  (GA) 
Fascell 
Fowler 
Frost 
Goldwater 


L 
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Green 

Hartnett 

Hatcher 

Holland 

Ireland 

Jenkins 

Lehman 

Lent 

Lowery  (CA) 

Lunsren 
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Marriott 

Martin  (NO 

Martinez 

Mavroules 

Mitchell  (NY) 

Moakley 

Moffett 

Moorhead 

Neal 

Puraell 


Rails  back 

Rhodes 

Rosenthal 

Savage 

Shuster 

Smith  (PA) 

Stanton 

Thomas 

Washington 

Wilson 


Mr.  BUTLER  and  Mr.  PHILIP  M. 
CRANE  changed  their  votes  from 
"yea"  to  "nay  " 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Communications 
Act  of  1934  to  provide  reasonable 
access  to  telephone  service  for  persons 
with  impaired  hearing  and  to  enable 
telephone  companies  to  accommodate 
persons  with  other  physical  disabil- 
ities." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1730 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


STATE  COMMISSIONS  ON 
TEACHER  EXCELLENCE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
joint  resolution.  House  Joint  Resolu- 
tion 429.  as  amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Simon)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  429.  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  225,  nays 
153,  not  voting  55.  as  follows: 
[Roll  No.  436] 
YEAS-225 


Addabbo 

Bennett 

Brodhead 

Akaka 

Bevill 

Brown  (CA) 

Alexander 

Blacgj 

Burton.  John 

Anderson 

Bingham 

Burton.  Phillip 

Andrews 

Boggs 

Byron 

Annunzio 

Boland 

Clay 

Anthony 

Boner 

Clinger 

AuCoin 

Bonior 

Coelho 

Bailey  (PA) 

Bonker 

Collins  (ID 

Barnard 

Bouquard 

Conte 

Barnes 

Bowen 

Coyne.  William 

Bedell 

Brinkley 

D' Amours 

Daschle 

Davis 

de  la  Garza 

Deckard 

Oellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Eklgar 

Edwards  (CA) 

English 

Erdahl 

Evans  (IN) 

Pary 

Fazio 

Ferraro 

Pindley 

Pithian 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gray 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hance 

Hawkins 

Hefner 

Heftel 

Hertel 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 


Applegate 

Archer 

Ashbrook 

Badham 

Bafalis 

Bailey  (MO) 

Beard 

Benedict 

Bereuter 

Bethune 

Breaux 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Campbell 

Carman 

Cheney 

Clausen 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Craig 


Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jones  (NO 

Jonea  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Klldee 

Kogovsek 

LaFalce 

Lantos 

Leach 

Leland 

Levltas 

Long  (LA) 

Long  (MO) 

Lowry  (WA) 

Luken 

Lundlne 

Madlgan 

Markey 

Matsui 

Mattox 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

MlneU 

Minish 

Mitchell  (MD) 

Mollohan 

Montgomery 

Mottl 

Murphy 

Murtha 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Paunan 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

NAYS-153 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daub 

Derwinski 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erlenbom 

Evans  (lA) 

Fenwick 

Fiedler 

Fields 

Fish 

Porsythe 

Fountain 

Frenzel 

Gingrich 

Goodling 

Gradison 

Gramm 

Gregg 

Grlsham 

Gunderson 


Price 

Pritchard 

Rahall 

Rangel 

Ratchford 

Reuss 

Rinaldo 

Rodlno 

Roe 

Roemer 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Santinl 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Traxler 

UdaU 

Vento 

Volkmer 

Walgren 

Watkins 

Wax  man 

Weaver 

Weiss 

White 

Whitley 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablocki 

Zeferetti 


Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Heckler 

Hendon 

Hlghtower 

Hller 

HUlls 

Holt 

Hopkins 

Hunter 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leath 

LeBoutiUier 

Lee 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 


Marks 

Marlenee 

Martin  (ID 

Martin  (NY) 

McClory 

McCoUum 

McOade 

McDonald 

McEwen 

McGrath 

Michel 

Miller  (OH) 

Molinart 

Moore 

Morrison 

Myers 

Napier 

Parris 

Pashayan 

Paul 

QuiUen 


Albosla 

Aspin 

Atkinson 

Beilenson 

Blanchard 

Bliley 

Boiling 

Brooks 

Carney 

Chappell 

Chappie 

Chisholm 

Conyers 

Crockett 

Dickinson 

Dougherty 

Emery 

Ertel 

Evans  (DE) 


Regula 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roth 

Roukema 

Rousselot 

Rudd 

Sawyer 

Schulze 

Sensenbremier 

Shaw 

Shumway 

SUJander 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Solomon 

Spence 


Stangeland 

Staton 

Stenholm 

Stratton 

Stump 

Taylor 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whittaker 

Whitten 

Wlnn 

Wolf 

Wortley 

Wylle 

Young  (AK) 

Young  (PL) 


NOT  VOTING-55 


Evans  (GA) 

Fascell 

Fowler 

Frost 

Goldwater 

Green 

Harkin 

Hartnett 

Hatcher 

Holland 

Ireland 

Jenkins 

Lehman 

Lent 

Lungren 

Marriott 

Martin  (NO 

Martinez 

Mavroules 


Mitchell  (NY) 

Moakley 

Moffett 

M(X)rhead 

Neal 

Oxley 

Pursell 

RalUback 

Rhodes 

Rosenthal 

Savage 

Shuster 

Smith  (PA) 

Stanton 

Thomas 

Washington 

Wilson 
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Mr.  DUNCAN  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


CRITICAL  MATERIALS  ACT  OF 
1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4281.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kansas  (Mr. 
Glickman)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4281, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  215,  nays 
164,  not  voting  54,  as  follows: 
[Roll  No.  437] 
YEAS-215 


Addabbo 

BevlU 

Coelho 

Akaka 

Biaggi 

Coleman 

Alexander 

Bingham 

Collins  (ID 

Anderson 

Boland 

Conte 

Andrews 

Boner 

Coyne,  William 

Annunzio 

Bonior 

Craig 

Anthony 

Bonker 

D'Amours 

Applegate 

Bouquard 

Daschle 

AuCoin 

Brinkley 

Davis 

BafalU 

Brodhead 

de  la  Garza 

Bailey  (PA) 

Brown  (CA) 

Deckard 

Barnard 

Burton,  John 

Dellums 

Barnes 

Burton,  Phillip 

DeNardis 

Bedell 

Clausen 

Derrick 

Bennett 

Clay 

Dicks 

Bereuter 

Clinger 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Evans (lA) 

Fary 

Fazio 

Ferraro 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Ginn 

Glickman 

Gonzalez 

Goodling 

Gore 

Gray 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hance 

Hansen  (ID) 

Harkin 

Hawkins 

Hefner 

Heflel 

Hertel 

Hollenbeck 

Howard 

Hoyer 

Hughes 

Hutto 

Hyde 

Jones  (NO 


Archer 

Ashbrook 

Badham 

Bailey  (MO) 

Beard 

Benedict 

Bethune 

Bowen 

Breaux 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Cheney 

Coats 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwinski 

Dornan 

Dreier 

Edwards  (AL) 

Edwards  (CA) 


Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lanlos 

Leach 

Leland 

Levitas 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Markey 

Marlenee 

Marriott 

MaLsui 

Mattox 

McCurdy 

McDade 

McEwen 

McHugh 

McKinney 

Mica 

Mikulski 

Mineta 

Minish 

Mitchell  (MD) 

Mollohan 

Mottl 

Murphy 

Murtha 

Natcher 

Nelson 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Palman 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Hatch  ford 

Reuss 

Rinaldo 

Ritter 

NAYS- 164 

Edwards  (OK) 

Emerson 

English 

Erdahl 

ErlenlKim 

Evans  (IN) 

Fenwick 

Fields 

Findley 

Fithian 

Porsythe 

Fountain 

Frenzel 

Gingrich 

Gradison 

Gramm 

Gregg 

Grlsham 

Gunderson 

Hagedom 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Hendon 

Hlghtower 

Hller 

Hillis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Jacobs 

Jeffords 

Jeffries 
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Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santinl 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sell)erling 

Shamansky 

Shannon 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Snowe 

Solarz 

St  Germain 

Stark 

SUton 

Stokes 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

White 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 


Johnston 

Jones  (OK) 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutiUier 

Lee 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Madigan 

Marks 

Martin  (IL) 

Martin  (NY) 

Mazzoli 

McClory 

McCloskey 

McCollum 

McDonald 

McGrath 

Michel 

Miller  (CA) 

Miller  (OH) 

Molinari 

Montgomery 

Moore 

Morrison 

Myers 

Napier 

Nelligan 

Nichols 

O'Brien 
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Oakar 
Oxley 
Parris 

Schulze                 Tauzin 
Sensenbrenner     Taylor 
Sharp                    Trible 

D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 

Huckaby 

Hughes 

Hunter 

Ratchford 

Regula 

Reuss 

Pashayan 

Shaw 

Vander  Jagt 

Daschle 

Hutto 

Rinaldo 

Paul 

Shumway 

Walker 

Daub 

Hyde 

Ritter 

Petri 
Peyser 

Siljander 
Smith  (AL) 

Wampler 
Watkins 

Davis 

de  la  Garza 

Jacot>s 
Jeffords 

Roberts  (KS) 
Roberts  (SD) 

Porter 

Smith  (NE) 

Weber  (MN) 

Deckard 

Jones  (NO 

Robinson 

Pritchard 

Smith  (NJ) 

Weber  (OH) 

Dellums 

Jones  (OK) 

•  fc*^**!*  «^^#ai 

Rodino 

QuiUen 

Smith  (OR) 

Whitehurst 

DeNardis 

Jones  (TN) 

4  v^^^jaj  9\^ 

Roe 

Regula 
Roberts  (KS) 

Snyder 
Solomon 

Whitley 
Whittaker 

Derrick 
Derwinski 

Kastenmeier 
Kazen 

Rogers 
Rose 

Rostenkowski 
Roth 

Roberts  (SD) 
Robinson 

Spence 
Stangeland 

Whitten 
Wlnn 

Dicks 
Dingell 

Keiuielly 
Klldee 

Roemer 
Rogers 

Stenholm 
Stratton 

Wortley 
Wylie 

Dixon 
Donnelly 

Kogovsek 
LaPalce 

Roukema 
Rousselot 

Roth 
Sawyer 

Studds 
Stump 

Young (PL) 

Dorgan 
Dowdy 

Lantos 
LatU 

Roybal 
Rudd 

NOT  VOTING-54 

Downey 
Duncan 

Leach 
Lee 

Russo 
Sabo 

AibosU 

Ertel 

Martin  (NO 

Dunn 

Leland 

Santinl 

Aspin 

Evans  (DE) 

Martinez 

Dwyer 

Uvltas 

Sawyer 

Atkinson 

Evans  (GA) 

Mavroules 

Dymally 

Lewis 

Scheuer 

Beilenson 

Fascell 

Mitchell  (NY) 

Dyson 

Livingston 

Schneider 

Blanchard 

Fowler 

Moakley 

Early 

Long (LA) 

Schroeder 

Bliley 

Frost 

Moffett 

Eckart 

Long(MD) 

Schulze 

Boggs 

Goldwater 

Moorhead 

Edgar 

Lott 

Schimier 

Boiling 

Green 

Neal 

Edwards  (AD 

Lowery  (CA) 

Sensenbrenner 

Brooks 

Guarlnl 

Pursell 

Edwards  (CA) 

Lowry  (WA) 

Shamansky 

Carney 

Hartnett 

Rallsback 

Edwards  (OK) 

Lujan 

Sharp 

Chappell 

Hatcher 

Rhodes 

Emerson 

Luken 

Shaw 

Chappie 

Heckler 

Rosenthal 

English 

Lundine 

Shelby 

Chisholm 

Holland 

Savage 

Erdahl 

Madigan 

Simon 

Conyers 

Ireland 

Shuster 

Erlenbom 

Markey 

Skeen 

Crockett 

Jenkins 

Smith  (PA) 

Evans  (lA) 

Marks 

Skelton 

Dickinson 

Lehman 

Stanton 

Evans  (IN) 

Marriott 

Smith  (lA) 

Dougherty 

Lent 

Thomas 

Pary 

Martin  (ID 

Smith  (NE) 

Emery 

Lungren 

Washington 

Fazio 

Martin  (NY) 

Smith  (NJ) 

Fenwick 

Matsui 

Snowe 

D  1740 

Ferraro 

Mattox 

Snyder 

So  (two-thirds  not  having  voted  in 

Fiedler 
Findley 

Mazzoli 
McCloskey 

Solarz 
Solomon 

favor  thereof)  the  motion  was  reject- 

Fish 

McCollum 

Spence 

ed. 

Pithian 

McCurdy 

St  Germain 

The    result    of    the 

vote    was    an- 

Flippo 
FoglietU 

McDade 
McGrath 

Stangeland 
Stark 

nounced  as 

above  recorded. 

Foley 

McHugh 

Stenholm 

Ford  (MI) 
Ford  (TN) 

McKinney 
Mica 

Stokes 

Studds 

MAIL    ORDER    CONSUMER    PRO- 
TECTION      AMENDMENTS       OF 

Porsythe 
Fountain 
Frank 

Michel 
Mikulski 
Miller  (CA) 

Synar 
Tauke 
Tauzin 

1982 

Frenzel 

Mineta 

Taylor 

The  SPEAKER   pro 

tempore.  The 

Fuqua 
Garcia 

Minish 
Mitchell  (MD) 

Traxler 
Trible 

pending   business   is   the   question  of 

Gaydos 

Molinari 

Udall 

suspending  the  rules  and  passing  the 
bill,  H.R.  7044,  as  amended. 

Gejdenson 

Gephardt 

Gibbons 

Mollohan 

Montgomery 

Moore 

Vento 

Volkmer 

Walgren 

The  Clerk  read  the  title  of  the  bill. 

Gilman 

Morrison 

Walker 

The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 

Ginn 

Goodling 

Gradison 

Mottl 

Murphy 

Murtha 

Wampler 

Watkins 

Waxman 

the   gentleman    from   Michigan    (Mr. 

Gray 

Myers 

Weaver 

Ford)   that 

the   House 

suspend   the 

Grlsham 

Napier 

Weber  (OH) 

rules  and  pass  the  bill. 

H.R.  7044,  as 

Guarini 
Gunderson 

Natcher 
Nelligan 

Weiss 
White 

amended,  on  which  the 

yeas  and  nays 

Hagedom 

Nelson 

Whitehurst 

are  ordered. 

Hall  (IN) 

NIchoU 

Whitley 

The   vote   was   taken 
device,  and  there  were— 

by   electronic 
yeas  320,  nays 

Hall  (OH) 
Hall.  Ralph 
Hall,  Sam 

Nowak 

O'Brien 

Oakar 

Whittaker 
Whitten 
Williams  (MT) 

61,  answered  "present" 

1,  not  voting 

Hamilton 

Oberstar 

Williams  (OH) 

51,  as  follow.s: 

Hammerschmidt  Obey 

Wilson 

Harkin 

Panetta 

Winn 

[Roll  No.  438] 

Hawkins 

Parris 

Wirth 

YEAS— 3?0 

Hefner 

Pashayan 

Wolf 

^   *  ja  *^^         ^#  •>  %/ 

Heftel 

Patman 

Wolpe 

Addabbo 

Biaggi 

Burton.  John 

Hendon 

Patterson 

Wortley 

Akaka 

Bingham 

Burton.  Phillip 

Hertel 

Pease 

Wright 

Alexander 

Boggs 

Byron 

Hlghtower 

Pepper 

Wyden 

Anderson 

Boland 

Campbell 

Hillis 

Perkins 

Wylie 

Andrews 

Boner 

Cheney 

Hollenbeck 

Petri 

Yatron 

Annunzio 

Bonior 

Clausen 

Holt 

Peyser 

Young  (AK) 

Anthony 

Bonker 

Clay 

Hopkins 

Pickle 

Young  (PL) 

Applegate 

Bouquard 

Clinger 

Horton 

Price 

Young  (MO) 

AuCoin 

Bowen 

Coelho 

Howard 

Pritchard 

Zablocki 

Bafalis 

Breaux 

Coleman 

Hoyer 

Rahall 

Zeferetti 

Bailey  (PA) 

Brinkley 

Collins  (IL) 

Hubbard 

Rangel 

Barnes 

Brodhead 

Conable 

Bedell 

Broomfield 

Conte 

NAYS-61 

Benedict 
Bennett 
Bereuter 

Brown  (CA) 
Brown  (CO) 
Brown  (OH) 

Corcoran 
Coughlin 
Courter 

Archer 
Ashbrook 

Barnard 
Beard 

Coats 

Collins  (TX) 

Bethune 
Bevill 

Broyhill 
Burgener 

Coyne.  James 
Coyne.  William 

Badham 
Bailey  (MO) 

Butler 
Carman 

Craig 
Crane.  Daniel 
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Crane.  Philip 

Johnston 

QuiUen 

Dannemeyer 

Kemp 

Roemer 

Doman 

Kindness 

Seiberling 

Dreier 

Kramer 

Shannon 

Evans  (CA) 

Lagomarsino 

Shumway 

Fields 

Leath 

Siljander 

Florio 

LeBoutillier 

Smith  (AL) 

Gingrich 

Loeffler 

Smith  (OR) 

Clickman 

Marlenee 

Staton 

Gore 

McClory 

Stratton 

Gnunm 

McDonald 

Stump 

Gregg 

McEwen 

Swift 

Hance 

Miller  lOH) 

Vander  Jagt 

Hansen  (ID) 

Ottinger 

Weber  (MN) 

Hansen  lUT) 

Oxley 

Yates 

Hiler 

Paul 

Jeffnes 

Porter 

ANSWtKED    PRESENT"-! 

Gonzalez 

NOT  VOTING- 

-51 

Albosta 

Ertel 

Martinez 

Aspin 

E\ans  <DE) 

Mavroules 

Atkinson 

Pascell 

Mitchell  (NY) 

Beilenson 

Fowler 

Moakley 

Blanchard 

Frost 

Moffett 

Bliley 

Goldwater 

Moorhead 

Boiling 

Green 

Seal 

Brooks 

Hartnett 

Pursell 

Carney 

Hatcher 

Railsback 

Chappell 

Heckler 

Rhodes 

Chappie 

Holland 

Rosenthal 

Chisholm 

Ireland 

Savage 

Conyers 

Jenkins 

Shuster 

Crockett 

Lehman 

Smith  (PA) 

Dickinson 

Lent 

Stanton 

Dougherty 

Lungren 

Thomas 

Emery 

Martin  (NO 
D  1750 

Washington 

Mr.     PORTER     and 

Mr.     CRAIG 

changed   their   votes   from    'yea"    to 

"nay  . 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  was  amended,  was  passed. 

The  result  of  the  vote  as  announced 
was  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  39,  United  States 
Code,  to  strengthen  the  investigatory 
and  enforcement  powers  of  the  Postal 
Service  by  authorizing  certain  investi- 
gatory authority  and  by  providing  for 
civil  penalties  for  violations  of  orders 
under  section  3005  of  such  title  (per- 
taining to  schemes  for  obtaining 
money  by  false  representations  or  lot- 
teries), and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
1407)  to  amend  title  39,  United  States 
Code,  by  strengthening  the  investiga- 
tory and  enforcement  powers  of  the 
Postal  Service  by  authorizing  inspec- 
tion authority  and  by  providing  for 
civil  penalties  for  violations  of  orders 
under  section  3005  of  such  title  (per- 
taining to  schemes  for  obtaining 
money  by  false  representations  or  lot- 
teries), and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 


There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1407 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Mail  Order  Con- 
sumer Protection  Amendments  of  1982". 

INSPECTION  AUTHORITY 

Sec.  2.  (a)  Chapter  4  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  413.  Inspection  authority 

"(a)  The  Postal  Service  may  require,  pur- 
suant to  a  written  demand  made  under  this 
section,  that  any  officer  or  employee  desig- 
nated by  the  Postal  Service  be  given  access 
at  reasonable  times  to  inspect  or  copy  any 
boolcs.  records,  documents,  or  other  objects 
that  the  Postal  Service  has  reason  to  believe 
relate  to  any  matter  (except  a  matter  per- 
taining to  chapter  6  of  this  title  or  to  the 
provisions  of  title  18  concerning  the  carriage 
of  letters  by  private  express)  under  investi- 
gation by  the  Postal  Service  pursuant  to  its 
authority  under  section  404(a)(7)  of  this 
title.  Any  written  demana  under  this  section 
shall  descril>e  with  reasonable  particularity 
the  items  sought  to  be  examined,  and  shall 
specify  a  reasonable  time  and  place  for 
making  the  inspection.  No  written  demand 
issued  under  this  section  may  impose  an  un- 
reasonable burden  upon  the  party  to  whom 
the  demand  is  issued.  The  Postal  Service 
shall,  after  reasonable  notice  and  opportuni- 
ty for  interested  parties  to  comment,  issue 
regulations  providing  procedures  and  condi- 
tions for  exercising  its  inspection  authority 
under  this  section. 

"(b)  If  a  person  issued  a  written  demand 
under  subsection  (a)  refuses  to  obey  such 
demand,  any  district  court  of  the  United 
States  within  the  judicial  district  within 
which  such  person  is  found,  resides,  receives 
mail,  or  otherwise  transacts  business,  may 
(upon  application  by  the  Postal  Service) 
order  such  person  to  comply  with  the  writ- 
ten demand  issued  under  subsection  (a). 
Any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof.". 

(b)  The  table  of  sections  of  chapter  4  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
412  the  following  new  item: 
■  413.  Inspection  authority.". 

AMENDMENT  TO  SECTION  300S 

Sec  3.  Section  3005  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"9  3005.  False  representations:  lotteries 

'(a)(1)  The  Postal  Service  may  issue  an 
order  described  under  paragraph  (1)  or  (2) 
of  subsection  (b).  or  both  such  orders,  upon 
determining  on  the  basis  of  evidence  satis- 
factory to  the  Postal  Service  that  any 
person— 

"(A)  ij  engaged  in  conducting  a  scheme  or 
device  for  obtaining  money  or  property 
through  the  mail  by  means  of  false  repre- 
sentations, including  the  mailing  of  matter 
which  is  nonmailable  under  section  3001(d) 
of  this  title;  or 

"(B)  is  engaged  in  conducting  a  lottery, 
gift  enterprise,  or  scheme  for  the  distribu- 
tion of  money  or  of  real  or  personal  proper- 
ty, by  lottery,  chance,  or  drawing  of  any 
kind. 

The  mailing  by  any  person  of  matter  which 
is  nonmailable  under  section  3001(d)  shall 
constitute  prima  facie  evidence  that  such 


person  is  engaged  in  conducting  a  scheme  or 
device  descril)ed  by  subparagraph  (A). 

"(2)  Nothing  contained  in  this  sut>section 
shall  prohibit  the  mailing  of— 

"(A)  a  newspaper  of  general  circulation 
containing  advertisements,  lists  of  prizes,  or 
information  concerning  a  lottery  conducted 
by  a  State  acting  under  authority  of  State 
law,  published  in  that  State,  or  in  an  adja- 
cent State  which  conducts  such  a  lottery:  or 

"(B)  tickets  or  other  materials  concerning 
such  a  lottery  within  that  State  to  addresses 
within  that  State. 

As  used  in  this  paragraph,  the  term  State' 
means  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States. 

"(b)  When  permitted  under  subsection  (a), 
the  Postal  Service  may  issue— 

"( 1 )  an  order  which— 

"(A)  directs  the  postmaster  of  the  post 
office  at  which  mail  arrives,  addressed  to 
any  person  engaged  in  an  activity  described 
by  subsection  (a)(1)  (or  to  any  representa- 
tive of  such  person),  to  return  such  mail  to 
the  sender  appropriately  marked  as  in  viola- 
tion of  this  section  if  such  person  or  repre- 
sentative is  first  notified  and  given  reasona- 
ble opportunity  to  be  present  at  the  receiv- 
ing post  office  to  survey  the  mail  before  the 
postmaster  returns  the  mail  to  the  sender: 
and 

"(B)  forbids  the  payment  by  a  postmaster 
to  such  person  or  representative  of  any 
money  order  drawn  to  the  order  of  either, 
and  provides  for  the  return  to  the  remitter 
of  the  sum  named  in  the  money  order:  or 

"(2)  an  order  which  requires  any  person 
(or  representative  of  such  person)  engaged 
in  an  activity  described  by  subsection  (a)(1) 
to  cease  and  desist  from  such  activity. 

"(c)(1)  The  public  advertisement  by  a 
person  engaged  in  activities  described  by 
subsection  (aid)  t^at  remittances  may  be 
made  by  mail  to  a  person  named  in  the  ad- 
vertisement is  prima  facie  evidence  that  the 
latter  is  the  agent  or  representative  of  the 
advertiser  for  the  receipt  of  remittances  on 
behalf  of  the  advertiser.  The  Postal  Service 
may  ascertain  the  existence  of  the  agency 
relationship  in  any  other  legal  way  satisfac- 
tory to  it. 

"(2)  As  used  in  this  section  and  in  section 
3006  of  this  title,  the  term  representative' 
includes  an  agent,  or  representative  acting 
as  an  individual  or  as  a  firm,  bank,  corpora- 
tion, or  association  of  any  kind. 

"(d)(1)  In  conducting  investigations  to  de- 
termine whether  any  person  is  engaged  in 
activities  described  by  subsection  (aid),  the 
Postal  Service  (or  any  duly  authorized  agent 
of  the  Postal  Service)  may  tender  at  ajiy 
reasonable  time,  and  by  any  reasonable 
means,  the  price  of  any  article  or  service 
that  such  person  has  offered  for  sale  by 
mail.  If  the  United  States  district  court  de- 
termines that  there  has  been  an  unreason- 
able failure  by  any  such  person  to  provide 
the  article  or  service  to  the  Postal  Service  or 
its  agent  upon  the  tender  of  the  advertised 
price  of  the  article  or  service,  such  failure 
shall,  for  purposes  of  section  3007  of  this 
title,  constitute  probable  cause  to  believe 
that  such  person  is  engaged  in  activities  de- 
scribed by  subsection  (a)(1). 

"(2)  If  the  Postal  Service  issues  to  any 
person  a  written  demand,  under  section  413 
of  this  title,  to  inspect  documents  or  other 
items  in  the  course  of  investigations  to  de- 
termine whether  such  person  is  engaged  in 
activities  described  by  subsection  (aid),  and 
if  the  United  States  district  court  deter- 
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mines  that  there  has  been  an  unreasonable 
refusal,  such  refusal  by  such  person  to 
comply  with  such  demand  shall,  for  pur- 
poses of  section  3007  of  this  title,  constitute 
probable  cause  to  believe  that  such  person  is 
engaged  in  activities  described  by  such  sub- 
section. 

"(3)  The  Postal  Service  shall,  after  reason- 
able notice  and  opportunity  for  interested 
parties  to  comment,  issue  regulations  re- 
garding reasonable  conditions  for  compli- 
ance with  written  demands  to  inspect  docu- 
ments or  other  Items  under  paragraph  (2). 
and  reasonable  conditions  for  providing  the 
article  or  service  involved  upon  tender  of 
the  advertised  price  under  paragraph  (1).". 

CIVIL  PENALTIES 

Sec  4.  (a)  Chapter  30  of  title  39  of  the 
United  States  Code  is  amended  by  adding 
after  section  3011  the  following  new  section: 
--§3012.  Civil  penalties 

"(a)  Any  person— 

■■(1)  who  evades  or  attempts  to  evade  the 
effect  of  an  order  issued  under  section 
3005(b)(1); 

(2)  who  fails  to  comply  with  any  order 
issued  under  section  3005(b)(2):  or 

(3)  who  (other  than  a  publisher  described 
by  section  3007(b))  has  actual  knowledge  of 
any  such  order,  is  in  privity  with  any  person 
described  by  paragraph  (1)  or  (2),  and  en- 
gages in  conduct  which  assists  any  such 
person  to  evade,  attempt  to  evade,  or  fail  to 
comply  with  any  such  order  (as  the  case 
may  be); 

shall  be  liable  to  the  United  States  for  a 
civil  penalty  in  an  amount  not  to  exceed 
$10,000  for  each  day  that  such  person  en- 
gages in  conduct  described  by  paragraph  ( 1 ), 
(2).  or  (3).  If  orders  are  issued  under  both 
paragraphs  (1)  and  (2)  of  section  3005(b) 
with  respect  to  any  activity  described  under 
section  3005(a),  separate  penalties  may  be 
assessed  under  this  subsection  for  conduct 
described  by  paragraphs  d)  and  (2)  of  this 
subsection.  The  resumption  through  use  of 
any  instrumentality  of  interstate  commerce 
of  any  activity  with  respect  to  which  a  cease 
and  desist  order  has  been  issued  under  sec- 
tion 3005(b)(2)  of  this  title  shall,  for  pur- 
poses of  this  subsection,  be  considered  to  be 
a  failure  to  comply  with  such  order. 

"(b)(1)  Whenever,  on  the  basis  of  any  in- 
formation available  to  it,  the  Postal  Service 
finds  that  any  person  is  engaging  in  conduct 
described  by  paragraph  (1),  (2),  or  (3)  of 
subsection  (a),  the  Postal  Service  may  com- 
mence a  civil  action  to  enforce  the  civil  pen- 
allies  established  under  such  subsection. 
Any  such  action  shall  be  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  such  conduct  occurred  or  in 
which  the  defendant  resides,  transacts  busi- 
ness, or  receives  mail. 

"(2)  In  determining  the  amount  of  any 
civil  penalty,  the  court  shall  take  into  ac- 
count the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and,  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  conduct  lawful  busi- 
ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  justice  may  require. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  conduct 
which  occurs  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  The  table  of  sections  of  chapter  30  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3011  the  following  new  item: 


3012.  Civil  penalties'. 

ANNUAL  STATEMENTS 

Sec  5.  Section  2401(g)  of  title  39,  United 
States  Code,  is  amended  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (4) 
and  (5),  respectively,  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  investigative  activities  of  the  Postal 
Service,  including  a  statistical  summary  of 
matters  referred  for  prosecution  and  the  re- 
sults thereof,  the  number  of  investigative 
demands  issued  pursuant  to  section  413  of 
this  title,  and  a  statistical  summary  of  ad- 
ministrative and  civil  actions  initiated  pur- 
suant to  sections  3005  and  3007  of  this 
title: ". 

MOTION  OFFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Bdr.  PoRD  Of  Michigan  moves  to  strike 
out  all  after  the  enacting  clause  of  the 
Senate  bill,  S.  1407,  and  insert  in  lieu  there- 
of the  provisions  of  the  bill,  H.R.  7044,  as 
passed  by  the  House. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  What  is  the 
parliamentary  situation  with  respect 
to  the  bringing  to  the  attention  of  the 
House  this  Senate  bill  relating  to  the 
subject  matter  at  this  time? 

The  SPEAKER  pro  tempore.  By 
unanimous  consent  it  is  brought 
before  the  body. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  to  me,  I  will  try  to 
tell  him  what  we  are  doing. 

Mr.  DANNEMEYER.  May  I  inquire. 
Is  this  being  done  on  the  basis  of  a 
unanimous-consent  request? 

The  SPEAKER  pro  tempore.  Yes,  it 
is. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  tardy  on  his  objection  on 
that. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, what  I  am  trying  to  do  now  is  sub- 
stitute the  language  of  the  House  bill 
as  we  amended  it  to  take  out  the  sec- 
tion the  gentleman  wanted  taken  out, 
for  the  language  of  the  Senate  bill  so 
that  we  can  send  it  back  without  any 
of  the  offending  language.  What  we 
have  now  is  a  motion  to  adopt  as  a 
substitute  for  all  the  language  of  the 
Senate  bill  the  House  bill  as  the  gen- 
tleman and  I  have  amended  it. 

Mr.  DANNEMEYER.  On  the  basis 
of  that  explanation,  I  withdraw  my  ob- 
jection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  (Mr. 
Ford). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:    'A  bill   to 


amend  title  39.  United  States  Code,  to 
strengthen  the  investigatory  and  en- 
forcement powers  of  the  Postal  Serv- 
ice by  authorizing  certain  investiga- 
tory authority  and  by  providing  for 
civil  penalties  for  violations  of  orders 
under  section  3005  of  such  title  (per- 
taining to  schemes  for  obtaining 
money  by  false  representations  or  lot- 
teries), and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  7044)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, there  were  300  cosponsors  of  the 
bill,  and  therefore  I  ask  unanimous 
consent  that  all  Members  may  have  5 
legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ETHICS  IN  GOVERNMENT  ACT 
AMENDMENTS  OF  1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  2059,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.)  to  suspend  the  rules  and 
pass  the  Senate  bill,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  347,  nays 
37,  not  voting  49,  as  follows: 
[Roll  No.  439] 
YEAS-347 


Addabbo 

Broomfield 

Dellums 

Akaka 

Brown  (CA) 

DeNardU 

Alexander 

Broyhlll 

Derrick 

Anderson 

Burgener 

Dickinson 

Andrews 

Burton.  John 

Dicks 

Annunzio 

Burton.  Phillip 

Dingell 

Anthony 

Byron 

Dixon 

Applegate 

Campbell 

Donnelly 

Archer 

Carman 

Dorgan 

AuCoin 

Clausen 

Doman 

Bafalis 

Clay 

Dowdy 

Bailey  (PA) 

Cllnger 

Downey 

Barnard 

Coals 

Duncan 

Barnes 

Coelho 

Dunn 

Beard 

Coleman 

Dwyer 

Bedell 

Collins  (ID 

Dymally 

Bennett 

Conable 

Dyson 

Bereuter 

Conte 

Early 

Bethune 

Corcoran 

Eckart 

Bevill 

Coughlin 

Edgar 

Biaggi 

Courter 

Edwards  (AL) 

Bingham 

Coyne.  James 

Edwards  (CA) 

Boggs 

Coyne.  William 

Edwards  (OK) 

Boland 

D'Amours 

Emerson 

Boner 

Daniel.  Dan 

English 

Bonior 

Daniel.  R.  W. 

Erdahl 

Bonker 

Dannemeyer 

Elrlenbom 

Bouquard 

Daschle 

E>ans  (GA) 

Bowen 

Daub 

Evans (lA) 

Breaux 

Davis 

Evans  (IN) 

Brinkley 

de  la  Garza 

Pary 

Brodhead 

Deckard 

Pazlo 
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Penwick 

Leland 

Rostenkowski 

Oxley 

Rousselot 

Wilson 

Bailey  (MO) 

Gingrich 

Morrison 

Perraro 

Levitas 

Roth 

Paul 

Shumway 

Young  (AK) 

Barnard 

Glickman 

Mottl 

Fiedler 

Lewis 

Roukema 

Pursell 

Smith  (OR) 

Barnes 

Goodling 

Murtha 

Fields 

Loeffler 

Roybal 

Roberts  (SD) 

Staton 

Beard 

Gore 

Myers 

Pindley 

Long (LA) 

Rudd 

Benedict 

Gradison 

Napier 
Natcher 

Fish 

Long  (MD) 

Russo 

NOT  VOTING 

-49 

Bennett 

Gramm 

Filhian 

Lowery  (CA) 

Sabo 

Albosta 

Evans  (DE) 

Mavroules 

Bethune 

Gray 

Nelligan 

Flippo 

Lowry  (WA) 

Santini 

Aspin 

Fascell 

Mitchell  (NY) 

Bevill 

Gregg 

Nelson 

Plorio 

Lujan 

Sawyer 

Atkinson 

Fowler 

Moakley 

Biaggi 

Grisham 

Nichols 

Foglietta 

Luken 

Scheuer 

Beilenson 

Frost 

Moffett 

Boggs 

Guarini 

Nowak 

Foley 

Lundine 

Schneider 

Bianchard 

Goldwater 

M(X)rhead 

Boland 

Gunderson 

Oakar 

Ford(MI) 

Madigan 

Schroeder 

Bliley 

Green 

Neal 

Bonior 

Hall  (IN) 

Oberstar 

POrd(TN) 

Markey 

Schulze 

Boiling 

Hartnett 

Railsback 

Bowen 

Hall  (OH) 

Ottinger 

Fountain 

Marks 

Schumer 

Brooks 

Hatcher 

Rhodes 

Brinkley 

Hall.  Ralph 

Oxley 

Frank 

Marlenee 

Seiberling 

Carney 

Heckler 

Rosenthal 

Brodhead 

Hamilton 

Panetta 

Frcnzel 

Marriott 

Sensenbrenner 

Chappell 

Holland 

Savage 

Broomfield 

Hammerschmidt  Parris 

Fuqua 

Martin  (ID 

Shamansky 

Chappie 

Ireland 

Shuster 

Brown  (CO) 

Hance 

Patman 

Garcia 

Martin  (NY) 

Shannon 

Chisholm 

Jenkins 

Smith  (PA) 

Brown  (OH) 

Hansen  (ID) 

Patterson 

Gaydos 

Matsui 

Sharp 

Conyers 

Lehman 

Stanton 

Broyhill 

Harkin 

Paul 

Gejdenson 

Mattox 

Shaw 

Crockett 

Lent 

Thomas 

Burgener 

Hawkins 

Pease 

Gephardt 

Mazzoli 

Shelby 

Dougherty 

Lungren 

Washington 

Burton.  John 

Heckler 

Pepper 

Gibbons 

McClory 

Siljander 

Emery 

Martin  (NO 

Butler 

Hefner 

Perkins 

Gilman 

McCloskey 

Simon 

Ertel 

Martinez 

Byron 

Heftel 

Petri 

Ginn 

McCollum 

Skeen 

Campbell 

Hendon 

Peyser 

Glickman 

McCurdy 

Skelton 

D  1800 

Carman 

HerUI 

Pickle 

Gonzalez 

McDade 

Smith  (AL) 

Cheney 

Hiler 

Porter 

Goodling 

McEwen 

Smith  (lA) 

So  (two-thirds  having  voted  in  favor 

Clausen 

Hillis 

Price 

Gore 

McCrath 

Smith  <NE) 

thereof)  the  rules  were 

suspended  and 

Clay 

Hollenbeck 

Pritchard 

Gradison 
Gramm 

McHugh 
McKinney 

Smith  (NJ) 
Snowe 

the    Senate    bill,    as 

sunended,    was 

dinger 
Coats 

Holt 
Hopkins 

Pursell 
Quillen 

Gray 

Mica 

Snyder 

passed. 

Coelho 

Horton 

Rangel 

Gregg 

Michel 

Solatz 

The    result    of    the 

vote    was    an- 

Coleman 

Howard 

Ratchford 

Grisham 

Mlkulski 

Solomon 

nounced  as 

above  recorded. 

Collins  (ID 

Hoyer 

Regula 

Guarini 
Gunderson 

Miller  (CAi 
Miller  (OH) 

Spence 

St  Germain 

A  motion 

to  reconsider  was  laid  on 

Collins  (TX) 
Conable 

Hubbard 
Hughes 

Reuss 
Rinaldo 

Hagedom 

Minets 

Stangeland 

the  table. 

Conte 

Hunter 

Ritter 

Hall  (IN) 

T  T  _  1  t      1  ^^  W  * 

Minish 
Mitchell  (MD) 

Stark 
Stenholm 

Corcoran 
Coughlin 

Hutto 
Hyde 

Roberts  (KS) 

Hall  (OH) 

Roberts  (SD) 

Hall.  Ralph 
Hall,  Sam 
Hamilton 

Molinah 

Mollohan 

Montgomery 

Stokes 

Stratton 

Studds 

AUTHORIZING          REPLACEMENT 
OF    EXISTING    PUMP    CASINGS 

Courier 
Coyne.  James 
Coyne.  William 

Jacobs 

Jeffords 

Jeffries 

Robinson 

Rodino 

Roemer 

Hammerschmidt  Moore 

Stump 

IN  SOUTHERN  NEVADA  WATER 

Craig 

Johnston 

Rogers 

Hance 
Hansen  (DT) 

Momson 
Mottl 

Swift 
Synar 

PROJECl'  PUMPING  PLANTS 

Crane.  Daniel 
Crane.  Philip 

Jones  (OK) 
Kemp 

Rose 
Roth 

Hark  in 

Murtha 

Tauke 

The   SPEAKER   pro 

tempore.   The 

DAmours 

Kennelly 

Roukema 

Hawkins 

Hefner 

Heflel 

Napier 

Natcher 

Nelligan 

Tauzin 
Taylor 
Traxler 

pending   business   is   the   question   of 
suspending  the  rules  and  passing  the 

Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 

Kildee 

Kindness 

Kramer 

Roybal 

Russo 

Sat>o 

Hendon 

Nelson 

Trible 

Senate  bill, 

S.  1621.  as  amended. 

Daub 

LaFalce 

Sawyer 

Hertel 

Nichols 

Udall 

The    Clerk    read    the 

title    of   the 

Deckard 

Lagomarsino 

Scheuer 

Hightower 

Hiler 

Hollenbeck 

NowaJc 
Oakar 
Oberstar 

Vander  Jagt 

Vento 

Volkmer 

Senate  bill. 
The   SPEAKER   pro 

tempore.   The 

Dellums 

DeNardis 

Derrick 

Lantos 

Latta 

Leach 

Schneider 
Schroeder 
Schulze 

Holt 

Obey 

Walgren 

question  is 

on  the  motion  offered  by 

Derwinski 

Leath 

Schumer 

Hopkins 

Horton 

Howard 

Ottinger 
Panetta 
Parrls 

Walker 

Wampler 

Watkins 

the     gentleman     from     Texas     (Mr. 
Kazen)  that  the  House  suspend  the 

Dickinson 

Dicks 

Dixon 

LeBoutillier 

Lee 

Levitas 

Sensenbrenner 

Shamansky 

Shannon 

Hoyer 

Pashayan 

Waxman 

rules  and  pass  the  Senate  bill.  S.  1621. 

Dorgan 

Livingston 

Sharp 

Hubbard 
Hucliaby 
Hughes 
Hunter 

Patman 
Patterson 
Pease 
Pepper 

Weaver 
Weber  (MN) 
Weber  (OH) 
Weiss 

as  amended,  on  which 
nays  are  ordered. 
The  vote  was  taken 

the  yeas  and 
by   electronic 

Doman 
Dowdy 
Downey 
Dreier 

Loefner 
Long (LA) 
Long  (MD) 
Lott 

Shaw 
Shelby 
Shumway 
Siljander 

Hutto 

Perkins 

White 

device,  and 

there  were 

yeas  67.  nays 

Duncan 

Lowery  (CA) 

Skeen 

Hyde 
Jacobs 

Petri 
Peyser 

Whltehurst 
Whitley 

315.  not  voting  51.  as  follows: 

Dunn 
Dwyer 

Lowry  (WA) 
Luken 

Smith  (AL) 
Smith  (lA) 

Jeffords 

Pickle 

Whittaker 

[Roll  No.  440] 

Dymally 

Lundine 

Smith  (NJ) 

Jones  (NO 
Jones  (OK) 

Porter 
Price 

Whltten 
Williams  (MT) 

YEAS-67 

Early 
Eckarl 

Madigan 
Markey 

Smith  (OR) 
Snowe 

Jones  (TN) 

Pritchard 

Williams  (OH) 

Anderson 

Ford  (MI) 

Obey 

Edgar 

Marriott 

Snyder 

Kastenmeier 

Qulllen 

Winn 

Applegate 

Ford(TN) 

Pashayan 

Edwards  (AD 

Martin  (ID 

Solarz 

Kazen 

Rahall 

Wirth 

AuCoin 

Gejdenson 

Rahall 

Edwards  (CA) 

Martin  (NY) 

Solomon 

Kemp 

Rangel 

Wolf 

Badham 

Gibbons 

Roe 

Edwards  (OKi 

Matsui 

Spence 

Kennelly 

Ratchford 

Wolpe 

Bailey  (PA) 

Ginn 

Rostenkowski 

Emerson 

Mattox 

Stangeland 

Kildee 

Regula 

Wortley 

Bedell 

Gonzalez 

Rousselot 

English 

Mazzoli 

Stark 

Kogovsek 

Reuss 

Wright 

B?reuter 

Hagedom 

Rudd 

Erdahl 

McClory 

Staton 

Kramer 

Rlnaldo 

Wyden 

Bingham 

Hall.  Sam 

Santini 

Erlenbom 

McCloskey 

Stenholm 

LaPalce 

Ritter 

Wylie 

Boner 

Hansen  (UT) 

Seiberling 

Evans  (lA) 

McCollum 

Stokes 

Lagomarsino 

Roberts  (KS) 

Yates 

Bonker 

Hightower 

Simon 

Pary 

McCurdy 

Stratton 

Lanios 

Robinson 

Yatron 

Bouquard 

Huckaby 

Skelton 

Fazio 

McDade 

Studds 

Latta 

Rcxlino 

Young (FL) 

Breaux 

Jones  (NO 

Smith  (NE) 

Fenwick 

McDonald 

Swift 

Leach 

Roe 

Young  (MO) 

Brown  (CA) 

Jones  (TN) 

Stump 

Ferraro 

McEwen 

Synar 

Leath 

Roemer 

Zablocki 

Burton.  Phillip 

Kastenmeier 

Udall 

Fiedler 

McGrath 

Tauke 

LeBoutllUer 

Rogers 

Zeferetti 

Daschle 

Kazen 

Waxman 

Fields 

McHugh 

Tauzin 

Lee 

Rose 

Davis 

Kogovsek 

Weaver 

Fish 

McKinney 

Taylor 

de  la  Garza 

Leland 

White 

Flthian 

Mica 

Traxler 

NAYS— 37 

Dtngell 

Lewifi 

Williams  (MT) 

Florio 

Michel 

Trible 

Ashbrook 

Craig 

Jeffries 

Donnelly 

LuJan 

Wirth 

Foglietta 

Mikulski 

Vander  Jagt 

Badham 

Crane.  Daniel 

Johnston 

Dyson 

Marks 

Wright 

Forsythe 

Miller  (CA) 

Vento 

Bailey  (MO) 

Crane.  Philip 

Kindness 

Evans  (GA) 

Marlenee 

Young  (AK) 

Fountain 

Miller  (OH) 

Volkmer 

Benedict 

Derwinski 

Livingston 

Flippo 

Murphy 

Frank 

Mineta 

Walgren 

Brow-n  (CX)) 

Dreler 

Lott 

Foley 

O'Brien 

Frenzel 

Minish 

Walker 

Bro«7>(OH) 

Porsythe 

McDonald 

NAYS— 315 

Fuqua 

Mitchell  (MD) 

Wampler 

Butler 

Gingrich 

Murphy 

»~  *•  X  *J        V  A  ti 

Garcia 

Molinari 

Watkins 

Cheney 

Hansen  (ID) 

Myers 

Addabbo 

Andrews 

Archer 

Gaydos 

Mollohan 

Weber  (MN) 

Collins  (TX) 

HUlU 

OBrien 

Akaka 

Annunzlo 

Ashbrook 

Gephardt 

Montgomery 

Weber  (OH) 

Alexander 

Anthony 

Bafalis 

Oilman 

Moore 

Weiss 
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IMI 


Whitehurst 

Winn 

Yates 

Whitley 

Wolf 

Yatron 

Whittaker 

Wolpe 

Young (PL) 

Whitten 

Wortley 

Young  (MO) 

Williams  (OH) 

Wyden 

Zablocki 

Wilson 

Wylie 

Zeferetti 

NOT  VOTING- 

-51 

Albosta 

Evans  (DE) 

Martinez 

Aspin 

Evans  (IN) 

Mavroules 

Atkinson 

Fascell 

Mitchell  (NY) 

Beilenson 

Findley 

Moakley 

Bianchard 

Fowler 

Moffett 

Bhley 

Frost 

Moorhead 

Boiling 

Goldwater 

Neal 

Brooks 

Green 

Railsback 

Carney 

Hartnett 

Rhodes 

Chappell 

Hatcher 

Rosenthal 

Chappie 

Holland 

Savage 

Chisholm 

Ireland 

Shuster 

Conyers 

Jenkins 

Smith  (PA) 

Crockett 

Lehman 

St  Germain 

Dougherty 

Lent 

Stanton 

Emery 

Lungren 

Thomas 

Ertel 

Martin  (NO 

Washington 

Mr.  KILDEE  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1810 


MODIFICATION  OF         NORTH 

AMERICAN     CONVENTION     TAX 
RULES 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  3191.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Stark)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3191,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  219.  nays 
164.  not  voting  50.  as  follows: 
[Roll  No.  441] 


YEAS-219 

Addabbo 

Burton.  Phillip 

Edwards  (AL) 

Akaka 

Cheney 

Edwards  (CA) 

Alexander 

Clausen 

Erlenborn 

Anderson 

Clay 

Evans  (GA) 

Andrews 

Coelho 

Evans  (IN) 

Annunzio 

Collins  (ID 

Fary 

Anthony 

Conte 

Fazio 

Applegate 

Coyne.  William 

Fenwick 

Archer 

Crane.  Daniel 

Ferraro 

Ashbrook 

Crane.  Philip 

Fields 

AuCoin 

Daniel.  Dan 

Fish 

Badham 

Daniel.  R.  W. 

Fithian 

Bafalis 

Daschle 

Flippo 

Bailey  (PA) 

Davis 

Florio 

Barnes 

de  la  Garza 

Foglietta 

Beard 

Dellums 

Foley 

Bennett 

DeNardis 

Ford  (MI) 

Bevill 

Dickinson 

Ford  (TN) 

Biaggi 

Dicks 

Fountain 

Bingham 

Dingell 

Frank 

Boggs 

Dixon 

Fuqua 

Boland 

Donnelly 

Garcia 

Boner 

Dowdy 

Gaydos 

Bonior 

Downey 

Gejdenson 

Bonker 

Dreier 

Gephardt 

Breaux 

Duncan 

Gibbons 

Brinkley 

Dwyer 

Gilman 

Brown  (CA) 

Dymally 

Gonzalez 

Brown  (OH) 

Dyson 

Gray 

Burton.  John 

Early 

Guarini 

Hagedom 

Hall  (IN) 

Hall  (OH) 

Hance 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hillis 

Hollenbeck 

Holt 

Howard 

Hoyer 

Hubbard 

Hutto 

Hyde 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kemp 

Kennelly 

Kogovsek 

LaFalce 

Lantos 

Leland 

Livingston 

Long (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Marks 

Marlenee 

Matsui 

Mattox 

McCloskey 

McDonald 

Mica 


Bailey  (MO) 

Barnard 

Bedell 

Benedict 

Bereuter 

Bethune 

Bouquard 

Bowen 

Brodhead 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

dinger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Craig 

DAmours 

Dannemeyer 

Daub 

Deckard 

Derrick 

Dorgan 

Doman 

Dunn 

Eckart 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Evaiu(IA) 

Fiedler 

Findley 

Forsythe 

Frenzel 

Gingrich 

Ginn 

Glickman 

Goodling 


Mlkulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Mollohan 

Moore 

Morrison 

Murphy 

Muriha 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Panetta 

Parris 

Pashayan 

Patman 

Paul 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Pritchard 

Quillen 

Rahall 

Rangel 

Ratchford 

Rinaldo 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roth 

Rousselot 

Roybal 

NAYS- 164 

Gore 

Gradison 

Gramm 

Gregg 

Grisham 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hendon 

Hightower 

Hiler 

Hopkins 

Horton 

Huckaby 

Hughes 

Hunter 

Jacobs 

Jeffords 

Jones  (TN) 

Kastenmeier 

Kildee 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Levitas 

Lewis 

Loeffler 

Lowery  (CA) 

Lujan 

Madigan 

Marriott 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 


Russo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seit>eriing 

Shamansky 

Siljander 

Simon 

Smith  (NJ) 

Snyder 

Solarz 

Spence 

Stangeland 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Wampler 

White 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wolf 

Wortley 

Wright 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 

Zeferetti 


McHugh 

McKinney 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Mottl 

Myers 

OBrien 

Obey 

Ottinger 

Oxley 

Patterson 

Pease 

Petri 

Porter 

Regula 

Reuss 

Ritter 

Roberts  (KS) 

Roemer 

Rogers 

Roukema 

Rudd 

Sabo 

Santini 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Solomon 

St  Germain 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Taylor 

Volkmer 

Walgren 

Walker 


Watkins 
Waxman 
Weaver 
Weber  (MN) 
Weber  (OH) 


AlbosU 

Aspin 

Atkinson 

Beilenson 

Bianchard 

Bliley 

Boiling 

Brooks 

Carney 

Chappell 

Chappie 

Chisholm 

Conyers 

Crockett 

Derwinski 

Dougherty 

Emery 


Weiss 

Whittaker 

Winn 

Wirth 

Wolpe 


Wyden 
Wylie 
Yates 
Young  (FL) 


NOT  VOTING-50 


Ertel 

Evans  (DE) 

Fascell 

Fowler 

Frost 

Goldwater 

Green 

Hartnett 

Hatcher 

Holland 

Ireland 

Jenkins 

Lehman 

Lent 

Lungren 

Martin  (NO 

Martinez 


MavTOules 

Mitchell  (NY) 

Moakley 

Moffett 

Moorhead 

Neal 

Pursell 

Railsback 

Rhodes 

Rosenthal 

Savage 

Shuster 

Smith  (PA) 

Stanton 

Thomas 

Washington 


Mr.  GEJDENSON  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AUTHORIZING  INDIAN  TRIBES 
TO  BRING  ACTIONS  WITH  RE- 
SPECT TO  CERTAIN  LEGAL 
CLAIMS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
joint  resolution.  House  Joint  Resolu- 
tion 553.  as  amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  House  553,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  228,  nays 
153,  not  voting  52,  as  follows: 
[Roll  No.  442] 
YEAS-228 


Addabbo 

Burgener 

Early 

Akaka 

Burton.  John 

Eckart 

Alexander 

Burton.  Phillip 

Edgar 

Anderson 

Clausen 

Edwards  (AD 

Andrews 

Clay 

Edwards  (CA) 

Annunzio 

Coats 

Edwards  (OK) 

Applegate 

Coelho 

English 

AuCoin 

Coleman 

Erdahl 

Bafalis 

Collins  (ID 

Evans (lA) 

Bailey  (PA) 

Conable 

Evans  (IN) 

Barnes 

Coyne.  James 

Fary 

Bedell 

Coyne.  William 

Fazio 

Bennett 

DAmours 

Ferraro 

Bereuter 

Daschle 

Fiedler 

Bevill 

Davis 

Fish 

Biaggi 

de  la  Garza 

Flippo 

Bingham 

Deckard 

Florio 

Boggs 

Dellums 

Foglietta 

Boland 

DeNardis 

Ford  (MI) 

Boner 

Derrick 

Ford  (TN) 

Bonior 

Dixon 

Fountain 

Bonker 

Donnelly 

Frank 

Bouquard 

Dorgan 

Garcia 

Bowen 

Dowdy 

Gaydos 

Breaux 

Downey 

Gejdenson 

Brinkley 

Dwyer 

Gephardt 

Brodhead 

Dymally 

Gibbons 

Brown  (CA) 

Dyson 

Gilman 
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Cinn 

Cliclunan 

Conxalez 

Oofe 

Ormy 

Oregf 

HalKIN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Harkln 

Hawkins 

Heckler 
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in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  The  Chair  hears 
none  and.  without  objection,  appoints 
the  following  conferees:  Messrs. 
Dixon.  Natcher.  Stokes.  Wilson. 
Lehman.  Whitten.  Coughlin,  Green, 
Porter,  and  Conte. 

There  was  no  objection. 
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So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


HOUR  OF  MEETING  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  1 1  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


NOTICE  OF  REPLAY  OF 

•AGRONSKY  AND  COMPANY" 
IN  SUPPORT  OF  CONGRES- 
SIONAL PAY  RAISE 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  announce  to  the  House  that  to- 
morrow on  the  internal  communica- 
tion channel  on  television,  channel  6, 
there  will  be  four  replays  of 
"Agronsky  and  Company"  over  the 
weekend,  at  9:30  am.,  11:30  a.m.,  12:30 
p.m..  and  2:30  p.m.  The  period  of  time 
taken  for  each  of  these  will  be  exactly 
5  minutes. 

As  my  colleagues  know  this  is  the 
program  in  which  a  panel  of  national- 
ly knowTi  commentators,  experts,  and 
writers  endorsed  a  pay  raise  for  the 
House  of  Representatives.  I  hope  my 
colleagues  will  watch  the  program. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  7144.  DISTRICT  OF  CO- 
LUMBIA APPROPRIATION,  1983 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7144) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT.  WEDNESDAY.  DE- 
CEMBER 15.  1982.  TO  FILE  CON- 
FERENCE REPORT  ON  H.R 
7144,  DISTRICT  OF  COLUMBIA 
APPROPRIATION,  1983 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Wednesday, 
December  15,  1982,  to  file  a  conference 
report  on  the  bill  (H.R.  7144)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  OR 
AFTER  THURSDAY.  DECEMBER 
16,  1982,  CONSIDERATION  OF 
CONFERENCE  REPORT  AND 
ANY  AMENDMENTS  IN  DIS- 
AGREEMENT ON  H.R.  7144.  DIS- 
TRICT OF  COLUMBIA  APPRO- 
PRIATION. 1983 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
at  any  time  on  Thursday,  December 
16,  1982,  or  any  day  thereafter,  to  con- 
sider the  conference  report  and  any 
amendments  in  disagreement  on  the 
bill  (H.R.  7144)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  for  the  fiscal  year  ending 
September  30,  1983. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  has  that  time 
schedule  been  cleared  with  the  minori- 
ty? 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DIXON.  Yes.  it  has. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr. 
Dixon)? 

Mr.  ROUSSELOT.  Reserving  the 
right  to  objection.  Mr.  Speaker,  can 
the  gentleman  restate  what  the  legis- 
lation is. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  California. 

Mr.  DIXON.  Mr.  Speaker,  I  was 
asking  unanimous  consent  that  the 
conference  report  on  this  bill,  H.R. 
7144,  be  considered  any  time  after  the 
report  has  been  returned.  In  other 
words,  waiving  the  3-day  rule.  I  was 
asked  if  the  minority  had  been  con- 
sulted. The  answer  was  yes. 

Mr.  ROUSSELOT.  And  this  is  the 
District  of  Columbia  appropriations? 

Mr.  DIXON.  Yes,  it  is. 

Mr.  ROUSSELOT.  For  1983? 

Mr.  DIXON.  Yes. 

Mr.  ROUSSELOT.  And  how  much 
does  it  cost? 

Mr.  DIXON.  I  do  not  know  until  it 
comes  back  from  conference.  I  can  tell 
the  gentleman  what  was  in  the  House 
bill. 

Mr.  ROUSSELOT.  Roughly  what  is 
it?  Give  us  a  rough  figure. 

Mr.  DIXON.  Well,  it  involves  $366 
million  in  Federal  payments,  about 
$1.2  billion  I  believe  in  D.C.  revenues. 

Mr.  ROUSSELOT.  Is  that  below  or 
above  last  year? 

Mr.  DIXON.  The  authorization  of 
Federal  payment  is  above  last  year's. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  giving  us  a  clear  amend- 
ment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr. 
Dixon)? 

There  was  no  objection. 
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FEDERAL   OIL   AND   GAS   ROYAL- 
TY MANAGEMENT  ACT  OF  1982 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5121)  to 
improve  the  collection  of  Federal  roy- 
alties and  lease  payments  derived  from 
certain  natural  resources  under  the  ju- 
risdiction of  the  Secretary  of  the  Inte- 
rior, and  for  other  purposes,  with 
Senate  amendments-  thereto,  and 
concur  in  the  Senate  amendments 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendments,  as 
follows: 

In  lieu  of  the  Senate  amendments  insert: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


103. 
104. 
105. 
106. 
107. 
108. 
109. 
110. 


SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act  may  be  cited  as  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982'. 
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MANAGEMENT  AND  ENFORCEMENT 
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Sec.  102.  Duties  of  lessees,   operators,  and 
motor  vehicle  transporters. 

Required  recordkeeping. 

Prompt  disbursement  of  royalties. 

Explanation  of  payments. 

Liabilities  and  bonding. 
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payments. 

112.  Injunction    and   specific   enforce- 
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113.  Rewards. 
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TITLE  II-STATES  AND  INDIAN  TRIBES 
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Cooperative  agreements. 

Information. 
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Delegation  to  States. 
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IV-REINSTATEMENT  OF 

LEASES  AND  CONVERSION  OF  UNPA- 
TENTED OIL  PLACER  CLAIMS 
Sec.  401.  Amendment     of    Mineral     Lands 
Leasing  Act  of  1920. 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Congress  finds  that— 

(1)  the  Secretary  of  the  Interior  should 
enforce  effectively  and  uniformly  existing 
regulations  under  the  mineral  leasing  laws 
providing  for  the  inspection  of  production 
activities  on  lease  sites  on  Federal  and 
Indian  lands; 

(2)  the  system  of  accounting  with  respect 
to  royalties  and  other  payments  due  and 
owing  on  oil  and  gas  produced  from  such 
lease  sites  is  archaic  and  inadequate: 

(3)  it  is  essential  that  the  Secretary  initi- 
ate procedures  to  improve  methods  of  ac- 
counting for  such  royalties  and  payments 
and  to  provide  for  routine  inspection  of  ac- 
tivities related  to  the  production  of  oil  and 
gas  on  such  lease  sites:  and 

(4)  the  Secretary  should  aggressively 
carry  out  his  trust  responsibility  in  the  ad- 
ministration of  Indian  oil  and  gas. 

(b)  It  is  the  purpose  of  this  Act— 

( 1)  to  clarify,  reaffirm,  expand,  and  define 
the  responsibilities  and  obligations  of  les- 
sees, operators,  and  other  persons  involved 
in  transportation  or  sale  of  oil  and  gas  from 
the  Federal  and  Indian  lands  and  the  Outer 
Continental  Shelf; 

(2)  to  clarify,  reaffirm,  expand  and  define 
the  authorities  and  responsibilities  of  the 
Secretary  of  the  Interior  to  implement  and 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 

Sec. 
Sec. 


Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


305. 
306. 
307. 
308. 
309. 
TITLE 


maintain  a  royalty  management  system  for 
oil  and  gas  leases  on  Federal  lands,  Indian 
lands,  and  the  Outer  Continental  Shelf: 

(3)  to  require  the  development  of  enforce- 
ment practices  that  ensure  the  prompt  and 
proper  collection  and  disbursement  of  oil 
and  gas  revenues  owed  to  the  United  States 
and  Indian  lessors  and  those  inuring  to  the 
benefit  of  States; 

(4)  to  fulfill  the  trust  responsibility  of  the 
United  States  for  the  administration  of 
Indian  oil  and  gas  resources:  and 

(5)  to  effectively  utilize  the  capabilities  of 
the  States  and  Indian  tribes  in  developing 
and  maintaining  an  efficient  and  effective 
Federal  royalty  management  system. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Federal  land"  means  all  land  and  in- 
terests in  land  oviTied  by  the  United  States 
which  are  subject  to  the  mineral  leasing 
laws,  including  mineral  resources  or  mineral 
estates  reserved  to  the  United  States  in  the 
conveyance  of  a  surface  or  nonmineral 
estate; 

(2)  "Indian  allottee"  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held  in 
trust  by  the  United  States  or  who  holds  title 
subject  to  Federal  restriction  against  alien- 
ation; 

(3)  "Indian  lands"  means  any  lands  or  in- 
terest in  lands  of  an  Indian  tribe  or  an 
Indian  allottee  held  in  trust  by  the  United 
States  or  which  is  subject  to  Federal  restric- 
tion against  alienation,  including  mineral 
resources  and  mineral  estates  reserved  to  an 
Indian  tribe  or  an  Indian  allottee  in  the  con- 
veyance of  a  surface  or  nonmineral  estate, 
except  that  such  term  does  not  include  any 
lands  subject  to  the  provisions  of  section  3 
of  the  Act  of  June  28.  1906  (34  Stat.  539); 

(4)  "Indian  tribe"  means  any  Indian  tril)e. 
band,  nation,  pueblo,  community,  rancheria. 
colony,  or  other  group  of  Indians,  including 
the  Metlakatla  Indian  Community  of  An- 
nette Island  Reserve,  for  which  any  land  or 
interest  in  land  is  held  by  the  United  States 
in  trust  or  which  is  subject  to  Federal  re- 
striction against  alienation; 

(5)  "lease"  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the  United 
States  under  a  mineral  leasing  law  that  au- 
thorizes exploration  for,  extraction  of,  or  re- 
moval of  oil  or  gas; 

(6)  "lease  site"  means  any  lands  or  sub- 
merged lands,  including  the  surface  of  a  sev- 
ered mineral  estate,  on  which  exploration 
for,  or  extraction  or  removal  of.  oil  or  gas  is 
authorized  pursuant  to  a  lease; 

(7)  "lessee"  means  any  person  to  whom 
the  United  States,  an  Indian  tribe,  or  an 
Indian  allottee,  issues  a  lease,  or  any  person 
who  has  been  assigned  an  obligation  to 
make  royalty  or  other  payments  required  by 
the  lease: 

(8)  "mineral  leasing  law'  means  any  Fed- 
eral law  administered  by  the  Secretary  au- 
thorizing the  disposition  under  lease  of  oil 
or  gas; 

(9)  "oil  or  gas"  means  any  oil  or  gas  origi- 
nating from,  or  allocated  to,  the  Outer  Con- 
tinental Shelf.  Federal,  or  Indian  lands; 

(10)  "Outer  Continental  Shelf"  has  the 
same  meaning  as  provided  in  the  Outer  Con- 
tinental Shelf  Lands  Act  (Public  Law  95- 
372): 

(11)  "operator"  means  any  person,  includ- 
ing a  lessee,  who  has  control  of.  or  who 
manages  operations  on.  an  oil  and  gas  lease 
site  on  Federal  or  Indian  lands  or  on  the 
Outer  Continental  Shelf; 
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(12)  'person"  means  any  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, or  joint  venture: 

(13)  "production"  means  those  activities 
which  take  place  for  the  removal  of  oil  or 
gas.  including  such  removal,  field  oper- 
ations, transfer  of  oil  or  gas  off  the  lease 
site,  operation  monitoring,  maintenance, 
and  workover  drilling: 

(14)  "royalty"  means  any  payment  based 
on  the  value  or  volume  of  production  which 
is  due  to  the  United  States  or  an  Indian 
tribe  or  an  Indian  allottee  on  production  of 
oil  or  gas  from  the  Outer  Continental  Shelf. 
Federal,  or  Indian  lands,  or  any  minimum 
royalty  owed  to  the  United  States  or  an 
Indian  tribe  or  an  Indian  allottee  under  any 
provision  of  a  lease: 

(15)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  designee:  and 

(16)  "State"  means  the  several  States  of 
the  Union,  the  District  of  Columbia,  Puerto 
Rico,  the  territories  and  possessions  of  the 
United  States,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

TITLE  I-FEDERAL  ROYALTY 
MANAGEMENT  AND  ENFORCEMENT 

DUTIES  Of  THE  SECRXTAHY 

Sec.  101.  (a)  The  SecreUry  shall  establish 
a  comprehensive  inspection,  collection  and 
fiscal  and  production  accounting  and  audit- 
ing system  to  provide  the  capability  to  accu- 
rately determine  oil  and  gas  royalties,  inter- 
est, fines,  penalties,  fees,  deposits,  and  other 
payments  owed,  and  to  collect  and  account 
for  such  amounts  in  a  timely  manner. 

(b)  The  Secretary  shall— 

( 1 )  establish  procedures  to  ensure  that  au- 
thorized and  properly  identified  representa- 
tives of  the  Secretary  will  inspect  at  least 
once  annually  each  lease  site  producing  or 
expected  to  produce  significant  quantities  of 
oil  or  gas  in  any  year  or  which  has  a  history 
of  noncompliance  with  applicable  provisions 
of  law  or  regulations:  and 

(2)  establish  and  maintain  adequate  pro- 
grams providing  for  the  training  of  all  such 
authorized  representatives  in  methods  and 
techniques  of  inspection  and  accounting 
that  will  be  used  in  the  implementation  of 
this  Act. 

(cKl)  The  Secretary  shall  audit  and  recon- 
cile, to  the  extent  practicable,  all  current 
and  past  lease  accounts  for  leases  of  oil  or 
gas  and  take  appropriate  actions  to  make 
additional  collections  or  refunds  as  warrant- 
ed. The  Secretary  shall  conduct  audits  and 
reconciliations  of  lease  accounts  in  conform- 
ity with  the  business  practices  and  record- 
keeping systems  which  were  required  of  the 
lessee  by  the  Secretary  for  the  period  cov- 
ered by  the  audit.  The  Secretary  shall  give 
priority  to  auditing  those  lease  accounts 
identified  by  a  State  or  Indian  tribe  as 
having  significant  potential  for  underpay- 
ment. The  Secretary  may  also  audit  ac- 
counts and  records  of  selected  lessees  and 
operators. 

(2)  The  Secretary  may  enter  into  con- 
tracts or  other  appropriate  arrangements 
with  independent  certified  public  account- 
ants to  undertake  audits  of  accounts  and 
records  of  any  lessee  or  operator  relating  to 
the  lease  of  oil  or  gas.  Selection  of  such  in- 
dependent certified  public  accountants  shall 
be  by  competitive  bidding  in  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Acr  of  1949  (41  U.S.C.  252). 
except  that  the  Secretary  may  not  enter 
into  a  contract  or  other  arrangement  with 
any  independent  certified  public  accountant 
to  audit  any  lessee  or  operator  where  such 
lessee  or  operator  is  a  primary  audit  client 
of  such  certified  public  accountant. 


(3)  All  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  of  the  Secre- 
tary, or  used  by  the  Secretary,  which  are 
reasonably  necessary  to  facilitate  the  audits 
required  under  this  section  shall  be  made 
available  to  any  person  or  goverrunental 
entity  conducting  audits  under  this  Act. 

DUTIES  OF  LESSEES.  OPERATORS,  AND  MOTOR 
VEHICXE  TRANSPORTERS 

Sec.  102.  (a)  a  lessee— 

( 1 )  who  is  required  to  make  any  royalty  or 
other  payment  under  a  lease  or  under  the 
mineral  leasing  laws,  shall  make  such  pay- 
ments in  the  time  and  manner  as  may  be 
specified  by  the  Secretary:  and 

(2)  shall  notify  the  Secretary,  in  the  time 
and  manner  as  may  be  specified  by  the  Sec- 
retary, of  any  assignment  the  lessee  may 
have  made  of  the  obligation  to  make  any 
royalty  or  other  payment  under  a  lease  or 
under  the  mineral  leasing  laws. 

(b)  An  operator  shall— 

( 1 )  develop  and  comply  with  a  site  security 
plan  designed  to  protect  the  oil  or  gas  pro- 
duced or  stored  on  an  onshore  lease  site 
from  theft,  which  plan  shall  conform  with 
such  minimum  standards  as  the  Secretary 
may  prescribe  by  rule,  taking  into  account 
the  variety  of  circumstances  at  lease  sites; 

(2)  develop  and  comply  with  such  mini- 
mum site  security  measures  as  the  Secretary 
deems  appropriate  to  protect  oil  or  gas  pro- 
duced or  stored  on  a  lease  site  or  on  the 
Outer  Continental  Shelf  from  theft;  and 

(3)  not  later  than  the  5th  business  day 
after  any  well  begins  production  anywhere 
on  a  lease  site  or  allocated  to  a  lease  site,  or 
resumes  production  in  the  case  of  a  well 
which  has  been  off  of  production  for  more 
than  90  days,  notify  the  Secretary,  in  the 
manner  prescribed  by  the  Secretary,  of  the 
date  on  which  such  production  has  begun  or 
resumed. 

(CKl)  Any  person  engaged  in  transporting 
by  motor  vehicle  any  oil  from  any  lease  site. 
or  allocated  to  any  such  lease  site,  shall 
carry,  on  his  person,  in  his  vehicle,  or  in  his 
immediate  control,  documentation  showing, 
at  a  minimum,  the  amount,  origin,  and  in- 
tended first  destination  of  the  oil. 

(2)  Any  person  engaged  in  transporting 
any  oil  or  gas  by  pipeline  from  any  lease 
site,  or  allocated  to  any  lease  site,  on  Feder- 
al or  Indian  lands  shall  maintain  documen- 
tation showing,  at  a  minimum,  amount, 
origin,  and  intended  first  destination  of 
such  oil  or  gas. 

REQUIRED  RECORDKEEPING 

Sec.  103.  (a)  A  lessee,  operator,  or  other 
person  directly  involved  In  developing,  pro- 
ducing, transporting,  purchasing,  or  selling 
oil  or  gas  subject  to  this  Act  through  the 
point  of  first  sale  or  the  point  of  royalty 
computation,  whichever  is  later,  shall  estab- 
lish and  maintain  any  records,  make  any  re- 
ports, and  provide  any  information  that  the 
Secretary  may.  by  rule,  reasonably  require 
for  the  purposes  of  implementing  this  Act 
or  determining  compliance  with  rules  or 
orders  under  this  Act.  Upon  the  request  of 
any  officer  or  employee  duly  designated  by 
the  Secretary  or  any  State  or  Indian  tribe 
conducting  an  audit  or  investigation  pursu- 
amt  to  this  Act.  the  appropriate  records,  re- 
ports, or  information  which  may  be  required 
by  this  section  shall  be  made  available  for 
inspection  and  duplication  by  such  officer 
or  employee.  State,  or  Indian  tribe. 

(b)  Records  required  by  the  Secretary 
with  respect  to  oil  and  gas  leases  from  Fed- 
eral or  Indian  lands  or  the  Outer  Continen- 
tal Shelf  shall  be  maintained  for  6  years 
after  the  records  are  generated  unless  the 


Secretary  notifies  the  record  holder  that  he 
has  initiated  an  audit  or  investigation  in- 
volving such  records  and  that  such  records 
must  be  maintained  for  a  longer  period.  In 
any  case  when  an  audit  or  investigation  is 
underway,  records  shall  be  maintained  until 
the  Secretary  releases  the  record  holder  of 
the  obligation  to  maintain  such  records. 

PROMPT  DISBURSEMENT  OF  ROYALTIES 

Sec.  104.  (a)  Section  35  of  the  Mineral 
Lands  Leasing  Act  of  1920  (approved  Febru- 
ary 25.  1920;  41  Stat.  437:  30  U.S.C.  191)  is 
amended  by  deleting  "as  soon  as  practicable 
after  March  31  and  September  30  of  each 
year"  and  by  adding  at  the  end  thereof 
"Payments  to  States  under  this  section  with 
respect  to  any  moneys  received  by  the 
United  States,  shall  be  made  not  later  than 
the  last  business  day  of  the  month  in  which 
such  moneys  are  warranted  by  the  United 
States  Treasury  to  the  Secretary  as  having 
been  received,  except  for  any  portion  of 
such  moneys  which  is  under  challenge  and 
placed  in  a  suspense  account  pending  resolu- 
tion of  a  dispute.  Such  warrants  shall  be 
issued  by  the  United  States  Treasury  not 
later  than  10  days  after  receipt  of  such 
moneys  by  the  Treasury.  Moneys  placed  in  a 
suspense  account  which  are  determined  to 
be  payable  to  a  State  shall  be  made  not 
later  than  the  last  business  day  of  the 
month  in  which  such  dispute  is  resolved. 
Any  such  amount  placed  in  a  suspense  ac- 
count pending  resolution  shall  bear  interest 
until  the  dispute  is  resolved.". 

(b)  Deposits  of  any  royalty  funds  derived 
from  the  production  of  oil  or  gas  from,  or 
allocated  to,  Indian  lands  shall  be  made  by 
the  Secretary  to  the  appropriate  Indian  ac- 
count at  the  earliest  practicable  date  after 
such  funds  are  received  by  the  Secretary 
but  in  no  case  later  than  the  last  business 
day  of  the  month  in  which  such  funds  are 
received. 

(c)  The  provisions  of  this  section  shall 
apply  with  respect  to  payments  received  by 
the  Secretary  after  October  1.  1983.  unless 
the  Secretary,  by  rule,  prescribes  an  earlier 
effective  date. 

EXPLANATION  OF  PAYMENTS 

Sec.  105.  (a)  When  any  payment  (includ- 
ing amounts  due  from  receipt  of  any  royal- 
ty, bonus,  interest  charge,  fine,  or  rental)  is 
made  by  the  United  States  to  a  State  with 
respect  to  any  oil  or  gas  lease  on  Federal 
lands  or  is  deposited  in  the  appropriate 
Indian  account  on  behalf  of  an  Indian  tribe 
or  Indian  allottee  with  respect  to  any  oil 
and  gas  lease  on  Indian  lands,  there  shall  be 
provided,  together  with  such  payment,  a  de- 
scription of  the  type  of  payment  being 
made,  the  period  covered  by  such  payment, 
the  source  of  such  payment,  production 
amounts,  the  royalty  rate,  unit  value  and 
such  other  information  as  may  be  agreed 
upon  by  the  Secretary  and  the  recipient 
State,  Indian  tribe,  or  Indian  allottee. 

(b)  This  section  shall  take  effect  with  re- 
spect to  payments  made  after  October  1. 
1983,  unless  the  Secretary,  by  rule,  pre- 
scribes an  earlier  effective  date. 

LIABILITIES  AND  BONDING 

Sec.  106.  A  person  (Including  any  agent  or 
employee  of  the  United  States  and  any  inde- 
pendent contractor)  authorized  to  collect, 
receive,  account  for,  or  otherwise  handle 
any  moneys  payable  to,  or  received  by,  the 
Department  of  the  Interior  which  are  de- 
rived from  the  sale,  lease,  or  other  disposal 
of  any  oil  or  gas  shall  be— 

(1)  liable  to  the  United  States  for  any 
losses  caused  by  any  intentional  or  reckless 
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action  or  inaction  of  such  Individual  with  re- 
spect to  such  moneys;  and 

(2)  in  the  case  of  an  independent  contrac- 
tor, required  ps  the  Secretary  deems  neces- 
sary to  maintain  a  bond  commensurate  with 
the  amount  of  money  for  which  such  indi- 
vidual could  be  liable  to  the  United  States. 

HEARINGS  AND  INVESTIGATIONS 

Sec.  107.  (a)  In  carrying  out  his  duties 
under  this  Act  the  Secretary  may  conduct 
any  investigation  or  other  inquiry  necessary 
and  appropriate  and  may  conduct,  after 
notice,  any  hearing  or  audit,  necessary  and 
appropriate  to  carrying  out  his  duties  under 
this  Act.  In  connection  with  such  hearings, 
inquiry,  investigation,  or  audit,  the  Secre- 
tary is  also  authorized  where  reasonably 
necessary— 

(1)  to  require  by  special  or  general  order, 
any  person  to  submit  in  writing  such  affida- 
vits suid  answers  to  questions  as  the  Secre- 
tary may  reasonably  prescribe,  which  sub- 
mission shall  be  made  within  such  reasona- 
ble period  and  under  oath  or  otherwise,  as 
may  be  necessary; 

(2)  to  administer  oaths: 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  books,  papers,  production  and  fi- 
nancial records,  documents,  matter,  and  ma- 
terials, as  the  Secretary  may  request; 

(4)  to  order  testimony  to  be  taken  by  dep- 
osition before  any  person  who  is  designated 
by  the  Secretary  and  who  has  the  power  to 
administer  oaths,  and  to  compel  testimony 
and  the  production  of  evidence  in  the  same 
manner  as  authorized  under  paragraph  (3) 
of  this  subsection:  and 

(5)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circiunstances  in 
the  courts  of  the  United  States. 

(b)  In  case  of  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  section, 
the  district  court  of  the  United  SUtes  for 
any  district  In  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  Attorney  General  at  the  request 
of  the  Secretary  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  Issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  produce  documents  before  the 
Secretary.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
contempt  thereof  and  subject  to  a  penalty 
of  up  to  $10,000  a  day. 

INSPECTIONS 

Sec.  108.  (a)(1)  On  any  lease  site  on  Feder- 
al or  Indian  lands,  any  authorized  and  prop- 
erly identified  representative  of  the  Secre- 
tary may  stop  and  Inspect  any  motor  vehicle 
that  he  has  probable  cause  to  believe  is  car- 
rying oil  from  a  lease  site  on  Federal  or 
Indian  lands  or  allocated  to  such  a  lease 
site,  for  the  purpose  of  determining  wheth- 
er the  driver  of  such  vehicle  has  documenta- 
tion related  to  such  oil  as  required  by  law. 

(2)  Any  authorized  and  properly  identified 
representative  of  the  Secretary,  accompa- 
nied by  any  appropriate  law  enforcement  of- 
ficer, or  an  appropriate  law  enforcement  of- 
ficer alone,  may  stop  and  Inspect  any  motor 
vehicle  which  Is  not  on  a  lease  site  if  he  has 
probable  cause  to  believe  the  vehicle  is  car- 
rying oil  from  a  lease  site  on  Federal  or 
Indian  lands  or  allocated  to  such  a  lease 
site.  Such  inspection  shall  be  for  the  pur- 
pose of  determining  whether  the  driver  of 
such  vehicle  has  the  documentation  re- 
quired by  law. 

(b)  Authorized  and  properly  identified 
representatives  of  the  Secretary  may  with- 
out advance  notice,  enter  upon,  travel  across 
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and  inspect  lease  sites  on  Federal  or  Indian 
lands  and  may  obtain  from  the  operator  Im- 
mediate access  to  secured  facilities  on  such 
lease  sites,  for  the  purpose  of  making  any 
inspection  or  investigation  for  determining 
whether  there  is  compliance  with  the  re- 
quirements of  the  mineral  leasing  laws  and 
this  Act.  The  Secretary  shall  develop  guide- 
lines setting  forth  the  coverage  and  the  fre- 
quency of  such  Inspections. 

(c)  For  the  purpose  of  making  any  inspec- 
tion or  investigation  under  this  Act.  the  Sec- 
retary shall  have  the  same  right  to  enter 
upon  or  travel  across  any  lease  site  as  the 
lessee  or  operator  has  acquired  by  purchase, 
condemnation,  or  otherwise. 

CIVIL  PENALTIES 

Sec.  109.  (a)  Any  person  who— 

(1)  after  due  notice  of  violation  or  after 
such  violation  has  been  reported  under  sub- 
paragraph (A),  falls  or  refuses  to  comply 
with  any  requirements  of  this  Act  or  any 
mineral  leasing  law.  any  rule  or  regulation 
thereunder,  or  the  terms  of  any  lease  or 
permit  issued  thereunder:  or 

(2)  falls  to  permit  Inspection  authorized  In 
section  108  or  fails  to  notify  the  Secretary 
of  any  asslgrmient  under  section  102(a)(2) 
shall  be  liable  for  a  penalty  of  up  to  $500 
per  violation  for  each  day  such  violation 
continues,  dating  from  the  date  of  such 
notice  or  report.  A  penalty  under  this  sub- 
section may  not  be  applied  to  any  person 
who  is  otherwise  liable  for  a  violation  of 
paragraph  ( 1 )  if ; 

(A)  the  violation  was  discovered  and  re- 
ported to  the  Secretary  or  his  authorized 
representative  by  the  liable  person  and  cor- 
rected within  20  days  after  such  report  or 
such  longer  time  as  the  Secretary  may  agree 
to:  or 

(B)  after  the  due  notice  of  violation  re- 
quired In  subparagraph  (a)(1)  has  been 
given  to  such  person  by  the  Secretary  or  his 
authorized  representative,  such  person  has 
corrected  the  violation  within  20  days  of 
such  notification  or  such  longer  time  as  the 
Secretary  may  agree  to. 

(b)  If  corrective  action  in  not  taken  within 
40  days  or  a  longer  period  as  the  Secretary 
may  agree  to.  after  due  notice  or  the  report 
referred  to  In  subsection  (a)(1).  such  person 
shall  be  liable  for  a  civil  penalty  of  not  more 
than  $5,000  per  violation  for  each  day  such 
violation  continues,  dating  from  the  date  of 
such  notice  or  report. 

(c)  Any  person  whe- 
el) knowingly  or  willfully  falls  to  make 

any  royalty  payment  by  the  date  as  speci- 
fied by  statute,  regulation,  order  or  terms  of 
the  lease; 

(2)  falls  or  refuses  to  permit  lawful  entry. 
Inspection,  or  audit:  or 

(3)  knowingly  or  willfully  falls  or  refuses 
to  comply  with  subsection  102(b)(3), 

shall  be  liable  for  a  penalty  of  up  to  $10,000 
per  violation  for  each  day  such  violation 
continues. 

(d)  Any  person  who— 

(1)  knowingly  or  willfully  prepares,  main- 
tains, or  submits  false.  Inaccurate,  or  mis- 
leading reports,  notices,  affidavits,  records, 
dau,  or  other  written  Information: 

(2)  knowingly  or  willfully  takes  or  re- 
moves, transports,  uses  or  diverts  any  oil  or 
gas  from  any  lease  site  without  having  valid 
legal  authority  to  do  so;  or 

(3)  purchases,  accepts,  sells,  transports,  or 
conveys  to  another,  any  oil  or  gas  knowing 
or  having  reason  to  know  that  such  oil  or 
gas  was  stolen  or  unlawfully  removed  or  di- 
verted, 
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shall  be  liable  for  a  penalty  of  up  to  $25,000 
per  violation  for  each  day  such  violation 
continues. 

(e)  No  penalty  under  this  section  shall  be 
assessed  until  the  person  charged  with  a  vio- 
lation has  been  given  the  opportunity  for  a 
hearing  on  the  record. 

(f)  The  amount  of  any  penalty  under  this 
section,  as  finally  determined  may  be  de- 
ducted from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

(g)  On  a  case-by-case  basis  the  Secretary 
may  compromise  or  reduce  civil  penalties 
under  this  section. 

(h)  Notice  under  this  subsection  (a)  shall 
be  by  personal  service  by  an  authorized  rep- 
resentative of  the  Secretary  or  by  registered 
mall.  Any  person  may,  in  the  manner  pre- 
scribed by  the  Secretary,  designate  a  repre- 
sentative to  receive  any  notice  under  this 
subsection. 

(i)  In  determining  the  amount  of  such 
penalty,  or  whether  it  should  be  remitted  or 
reduced,  and  in  what  amount,  the  Secretary 
shall  state  on  the  record  the  reasons  for  his 
determinations. 

(j)  Any  person  who  has  requested  a  hear- 
ing in  accordance  with  subsection  (e)  within 
the  time  the  Secretary  has  prescribed  for 
such  a  hearing  smd  who  is  aggrieved  by  a 
final  order  of  the  Secretary  under  this  sec- 
tion may  seek  review  of  such  order  in  the 
United  SUtes  district  court  for  the  judicial 
district  in  which  the  violation  allegedly  took 
place.  Review  by  the  district  court  shall  be 
only  on  the  administrative  record  and  not 
de  novo.  Such  an  action  shall  be  barred 
unless  filed  within  90  days  after  the  Secre- 
tary's final  order. 

(k)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  under  this  Act— 

( 1 )  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  subsection  (j), 
or 

(2)  after  a  court  In  an  action  brought 
under  subsection  (j)  has  entered  a  final 
judgment  in  favor  of  the  Secretary. 

the  court  shall  have  jurisdiction  to  award 
the  amount  assessed  plus  Interest  from  the 
date  of  the  expiration  of  the  90-day  period 
referred  to  in  subsection  (j).  Judgment  by 
the  court  shall  include  an  order  to  pay. 

(1)  No  person  shall  be  liable  for  a  civil  pen- 
alty under  subsection  (a)  or  (b)  for  failure 
to  pay  any  rental  for  any  lease  automatical- 
ly terminated  pursuant  to  section  31  of  the 
Mineral  Leasing  Act  of  1920. 

CRIMINAL  PENALTIES 

Sec.  110.  Any  person  who  commits  an  act 
for  which  a  civil  penalty  is  provided  in  sec- 
tion 109(d)  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $50,000.  or 
by  Imprisonment  for  not  more  than  2  years.  ' 
or  both. 

ROYALTY  INTEREST.  PENALTIES  AND  PAYMENTS 

Sec.  111.  (a)  In  the  case  of  oil  and  gas 
leases  where  royalty  payments  are  not  re- 
ceived by  the  Secretary  on  the  date  that 
such  payments  are  due,  or  are  less  than  the 
amount  due.  the  Secretary  shall  charge  in- 
terest on  such  late  payments  or  underpay- 
ments at  the  rate  applicable  under  section 
6621  of  the  Internal  Revenue  Code  of  1954. 
In  the  case  of  an  underpayment  or  partial 
payment,  interest  shall  be  computed  and 
charged  only  on  the  amount  of  the  deficien- 
cy and  not  on  the  total  amount  due. 

(b)  Any  payment  made  by  the  Secretary 
to  a  State  under  section  35  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C.  191) 
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and  any  other  payment  made  by  the  Secre- 
tary to  a  State  from  any  oil  or  gas  royalty 
received  by  the  Secretary  which  is  not  paid 
on  the  date  required  under  section  35  shall 
include  an  interest  charge  computed  at  the 
rate  applicable  under  section  6621  of  the  In- 
ternal Revenue  Code  of  1954. 

(c)  All  interest  charges  collected  under 
this  Act  or  other  applicable  laws  because  of 
nonpayment,  late  payment  or  underpay- 
ment of  royalties  due  and  owing  an  Indian 
tribe  or  an  Indian  allottee  deposited  to  the 
same  amount  as  the  royalty  with  respect  to 
which  such  interest  is  paid. 

(d)  Any  deposit  of  royalty  funds  made  by 
the  Secretary  to  an  Indian  account  which  is 
not  made  by  the  date  required  under  subsec- 
tion 104(b)  shall  include  an  interest  charge 
computed  at  the  rate  applicable  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954. 

(e>  Notwithstanding  any  other  provision 
of  law.  no  State  will  be  assessed  for  any  in- 
terest or  penalties  found  to  be  due  against 
the  Secretary  for  failure  to  comply  with  the 
Emergency  Petroleum  Allocation  Act  of 
1973  or  regulation  of  the  Secretary  of 
Energy  thereunder  concerning  crude  oil  cer- 
tification or  pricing  with  respect  to  crude  oil 
taken  by  the  Secretary  in  kind  as  royalty. 
Any  State  share  of  an  overcharge,  resulting 
from  such  failure  to  comply,  shall  be  as- 
sessed against  moneys  found  to  be  due  and 
owing  to  such  State  as  a  result  of  audits  of 
royalty  accounts  for  transactions  which 
took  place  prior  to  the  date  of  the  enact- 
ment of  this  Act  except  that  if  after  the 
completion  of  such  audits,  sufficient 
moneys  have  not  been  found  due  and  owing 
to  any  State,  the  State  shall  be  assessed  the 
balance  of  that  States  share  of  the  over- 
charge. 

(f)  Interest  shall  be  charged  under  this 
section  only  for  the  number  of  days  a  pay- 
ment is  late. 

(g)  The  first  sentence  of  section  35  of  the 
Act  of  February  25.  1920  is  amended  by  in- 
serting including  interest  charges  collected 
under  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982"  between  ■royal- 
ties" and  "and". 

INJUNCTION  AND  SPECIFIC  ENFORCEMENT 
AtTTHORITY 

Sec.  112.  (a)  In  addition  to  any  other 
remedy  under  this  Act  or  any  mineral  leas- 
ing law.  the  Attorney  General  of  the  United 
States  or  his  designee  may  bring  a  civil 
action  in  a  district  court  of  the  United 
States,  which  shall  have  jurisdiction  over 
such  actions— 

(1 )  to  restrain  any  violation  of  this  Act:  or 

(2)  to  compel  the  taking  of  any  action  re- 
quired by  or  under  this  Act  or  any  mineral 
leasing  law  of  the  United  States. 

(b)  A  civil  action  descrit>ed  in  sut>section 
la)  may  be  brought  only  in  the  United 
States  district  court  for  the  judicial  district 
wherein  the  act.  omission,  or  transaction 
constituting  a  violation  under  this  Act  or 
any  other  mineral  leasing  law  occurred,  or 
wherein  the  defendant  is  found  or  transacts 
business. 

REWARDS 

Sec.  113.  Where  amounts  representing 
royalty  or  other  payments  owed  to  the 
United  States  with  respect  to  any  oil  and 
gas  lease  on  Federal  lands  or  the  Outer  Con- 
tinental Shelf  are  recovered  pursuant  to 
any  action  taken  by  the  Secretary  under 
this  Act  as  a  result  of  information  provided 
to  the  Secretary  by  any  person,  the  Secre- 
tary is  authorized  to  pay  to  such  person  an 
amount  equal  to  not  more  than  10  percent 


of  such  recovered  amounts.  The  preceding 
sentence  shall  not  apply  to  information  pro- 
vided by  an  officer  or  employee  of  the 
United  States,  an  officer  or  employee  of  a 
State  or  Indian  tribe  acting  pursuant  to  a 
cooperative  agreement  or  delegation  under 
this  Act,  or  any  person  acting  pursuant  to  a 
contract  authorized  by  this  Act. 

NONCOMPETITIVE  OIL  AND  OAS  LEASE  ROYALTY 
RATES 

Sec.  114.  (a)  Subsection  17(c)  of  the  Min- 
eral Leasing  Act  of  1920  (30  U.S.C.  226(c))  Is 
amended  by  inserting  the  words  "not  less 
than"  after  the  words  "payment  by  the 
lessee  of  a  royalty  of"  and  by  inserting  the 
words  "nor  more  than  16*3  per  centum" 
after  the  word  "per  centum.". 

(b)  Subsection  17(c)  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  226(c))  is  amended 
by  changing  the  period  to  a  colon  and 
adding  the  following:  'Provided,  That  the 
royalty  rate  shall  be  not  more  than  12  W  per 
centum  unless  the  Secretary  finds  that  an 
increase  in  the  royalty  rate  will  not  adverse- 
ly affect  the  exploration,  development  or 
production  of  oil  or  gas  or  the  overall  reve- 
nue to  the  Federal  Government  generated 
by  such  activity.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  the  date  six 
months  after  completion  and  submission  to 
Congress  by  the  Secretary  of  a  thorough 
study  of  the  effects  of  a  change  in  the  royal- 
ty rate  under  section  17(c)  of  the  Mineral 
Leasing  Act  of  1920  (1)  on  the  exploration, 
development,  or  production  of  oil  or  gas  and 
(2)  on  the  overall  revenues  generated  by 
such  change.  Such  study  shall  be  completed 
and  submitted  to  Congress  on  the  date  one 
year  after  the  date  of  enactment  of  this  Act. 
TITLE  Il-STATES  AND  INDIAN  TRIBES 

APPLICATION  OF  TITLE 

Sec.  201.  This  title  shall  apply  only  with 
respect  to  oil  and  gas  leases  on  Federal 
lands  or  Indian  lands.  Nothing  in  this  title 
shall  be  construed  to  apply  to  any  lease  on 
the  Outer  Continental  Shelf. 

COOPERATIVE  AGREEMENTS 

Sec.  202.  (a)  The  Secretary  is  authorized 
to  enter  into  a  cooperative  agreement  or 
agreements  with  any  State  or  Indian  tribe 
to  share  oil  or  gas  royalty  management  in- 
formation, to  carry  out  inspection,  auditing, 
investigation  or  enforcement  (not  including 
the  collection  of  royalties,  civil  or  criminal 
penalties  or  other  payments)  activities 
under  this  Act  in  cooperation  with  the  Sec- 
retary, and  to  carry  out  any  other  activity 
described  in  section  108  of  this  Act.  The  Sec- 
retary shall  not  enter  into  any  such  cooper- 
ative agreement  with  a  State  with  respect  to 
any  such  activities  on  Indian  lands,  except 
with  the  permission  of  the  Indian  tribe  in- 
volved. 

(b)  Except  as  provided  in  section  203,  and 
pursuant  to  a  cooperative  agreement— 

(1)  each  State  shall,  upon  request,  have 
access  to  all  royalty  accounting  information 
in  the  possession  of  the  Secretary  respect- 
ing the  production,  removal,  or  sale  of  oil  or 
gas  from  leases  on  Federal  lands  within  the 
State;  and 

(2)  each  Indian  tribe  shall,  upon  request, 
have  access  to  all  royalty  accounting  infor- 
mation in  the  possession  of  the  Secretary 
respecting  the  production,  removal,  or  sale 
of  oil  or  gas  from  leases  on  Indian  lands 
under  the  jurisdiction  of  such  tribe. 
Information  shall  be  made  available  under 
paragraphs  ( 1 )  smd  (2)  as  soon  as  practicable 
after  it  comes  into  the  possession  of  the  Sec- 
retary. Effective  October  1,  1983,  such  infor- 


mation shall  be  made  available  under  para- 
graphs (1)  and  (2)  not  later  than  30  days 
after  such  information  comes  into  the  pos- 
session of  the  Secretary. 

(c)  Any  cooperative  agreement  entered 
into  pursuant  to  this  section  shall  be  in  ac- 
cordance with  the  provisions  of  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977,  and  shall  contain  such  terms  and  con- 
ditions as  the  Secretary  deems  appropriate 
and  consistent  with  the  purposes  of  this 
Act,  including,  but  not  limited  to,  a  limita- 
tion on  the  use  of  Federal  assistance  to 
those  costs  which  are  directly  required  to 
carry  out  the  agreed  upon  activities. 

INFORMATION 

Sec.  203.  (a)  Trade  secrets,  proprietary 
and  other  confidential  information  shall  be 
made  available  by  the  Secretary,  pursuant 
to  a  cooperative  agreement,  to  a  State  or 
Indian  tribe  upon  request  only  if— 

(1)  such  State  or  Indian  tribe  consents  in 
writing  to  restrict  the  dissemination  of  the 
information  to  those  who  are  directly  in- 
volved in  sm  audit  or  investigation  under 
this  Act  and  who  have  a  need  to  know; 

(2)  such  State  or  tribe  accepts  liability  for 
wrongful  disclosure: 

(3)  in  the  case  of  a  State,  such  State  dem- 
onstrates that  such  information  is  essential 
to  the  conduct  of  an  audit  or  investigation 
or  to  litigation  under  section  204:  and 

(4)  in  the  case  of  an  Indian  trit>e,  such 
tribe  demonstrates  that  such  information  is 
essential  to  the  conduct  of  an  audit  or  inves- 
tigation and  waives  sovereign  immunity  by 
express  consent  for  wrongful  disclosure  by 
such  tribe. 

(b)  The  United  States  shall  not  be  liable 
for  the  wrongful  disclosure  by  any  individ- 
ual. State,  or  Indian  tribe  of  any  informa- 
tion provided  to  such  individual,  State,  or 
Indian  tribe  pursuant  to  any  cooperative 
agreement  or  a  delegation,  authorized  by 
this  Act. 

(c)  Whenever  any  Individual.  State,  or 
Indian  tribe  has  obtained  possession  of  in- 
formation pursuant  to  a  cooperative  agree- 
ment authorized  by  this  section,  or  any  indi- 
vidual or  State  has  obtained  possession  of 
Information  pursuant  to  a  delegation  under 
section  205,  the  individual  shall  be  subject 
to  the  same  provisions  of  law  with  respect  to 
the  disclosure  of  such  information  as  would 
apply  to  an  officer  or  employee  of  the 
United  States  or  of  any  department  or 
agency  thereof  and  the  State  or  Indian  tribe 
shall  be  subject  to  the  same  provisions  of 
law  with  respect  to  the  disclosure  of  such  in- 
formation as  would  apply  to  the  United 
States  or  any  department  or  agency  thereof. 
No  State  or  State  officer  or  employee  who 
receives  trade  secrets,  proprietary  informa- 
tion, or  other  confidential  information 
under  this  Act  may  be  required  to  disclose 
such  information  under  State  law. 

STATE  SUITS  UNDER  FEDERAL  LAW 

Sec.  204.  (a)(1)  A  State  may  commence  a 
civil  action  under  this  section  against  any 
person  to  recover  any  royalty,  interest,  or 
civil  penalty  which  the  State  believes  is  due, 
based  upon  credible  evidence,  with  respect 
to  any  oil  and  gas  lease  on  Federal  lands  lo- 
cated within  the  State. 

(2)(A)  No  action  may  be  commenced  under 
paragraph  (1)  prior  to  90  days  after  the 
State  has  given  notice  in  writing  to  the  Sec- 
retary of  the  payment  required.  Such  90- 
day  limitation  may  be  waived  by  the  Secre- 
tary on  a  case-by-case  basis. 

(B)  If,  within  the  90day  period  specified 
in  subparagraph  (A),  the  Secretary  issues  a 
demand    for    the    payment   concerned,   no 
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action  may  be  commenced  under  paragraph 
(1)  with  respect  to  such  payment  during  a 
45-day  period  after  issuance  of  such 
demand.  If,  during  such  45-day  period,  the 
Secretary  receives  payment  in  full,  no 
action  may  be  commenced  under  paragraph 
(1). 

(C)  If  the  Secretary  refers  the  case  to  the 
Attorney  General  of  the  United  States 
within  the  45-day  period  referred  to  in  sub- 
paragraph (B)  or  within  10  business  days 
after  the  expiration  of  such  45-day  period, 
no  action  may  be  commenced  under  para- 
graph (1)  if  the  Attorney  General,  within  45 
days  after  the  date  of  such  referral,  com- 
mences, and  thereafter  diligently  pros- 
ecutes, a  civil  action  in  a  court  of  the  United 
States  with  respect  to  the  payment  con- 
cerned. 

(3)  The  State  shall  notify  the  Secretary 
and  the  Attorney  General  of  the  United 
States  of  any  suit  filed  by  the  State  under 
this  section. 

(4)  A  court  in  issuing  any  final  order  in 
any  action  brought  under  paragraph  (1) 
may  award  costs  of  litigation  including  rea- 
sonable attorney  and  expert  witness  fees,  to 
any  party  in  such  action  if  the  court  deter- 
mines such  an  award  is  appropriate. 

(b)  An  action  brought  under  sulisection 
(a)  of  this  section  may  be  brought  only  in  a 
United  States  district  court  for  the  judicial 
district  in  which  the  lease  site  or  the  leasing 
activity  complained  of  is  located.  Such  dis- 
trict court  shall  have  jurisdiction,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties,  to  require  compli- 
ance or  order  payment  in  any  such  action. 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  any  civil  penalty  recovered  by  a 
State  under  subsection  (a)  shall  be  retained 
by  the  State  and  may  be  expended  in  such 
manner  and  for  such  purposes  as  the  State 
deems  appropriate. 

(2)  Any  rent,  royalty,  or  interest  recovered 
by  a  State  under  sut)section  (a)  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
in  the  same  manner,  and  subject  to  the 
same  requirements,  as  are  applicable  in  the 
case  of  any  rent,  royalty,  or  interest  collect- 
ed by  an  officer  or  employee  of  the  United 
States,  except  that  such  amounts  shall  be 
deposited  in  the  Treasury  not  later  than  10 
days  after  receipt  by  the  State. 

DELEGATION  TO  STATES 

Sec  205.  (a)  Upon  written  request  of  any 
State,  the  Secretary  is  authorized  to  dele- 
gate, in  accordance  with  the  provisions  of 
this  section,  all  or  part  of  the  authorities 
and  responsibilities  of  the  Secretary  under 
this  Act  to  conduct  inspections,  audits,  and 
investigations  to  any  State  with  respect  to 
all  Federal  lands  or  Indian  lands  within  the 
State:  except  that  the  Secretary  may  not 
undertake  such  a  delegation  with  respect  to 
any  Indian  lands,  except  with  the  permis- 
sion of  the  Indian  tribe  allottee  involved. 

(b)  After  notice  and  opportunity  for  a 
hearing,  the  Secretary  is  authorized  to  dele- 
gate such  authorities  and  responsibilities 
granted  under  this  section  as  the  State  has 
requested,  if  the  Secretary  finds  that— 

(1)  it  is  likely  that  the  SUte  will  provide 
adequate  resources  to  achieve  the  purposes 
of  this  Act; 

(2)  the  State  has  demonstrated  that  it  will 
effectively  and  faithfully  administer  the 
rules  and  regulations  of  the  Secretary  under 
this  Act  in  accordance  with  the  require- 
ments of  sul>sections  (c)  and  (d)  of  this  sec- 
tion; and 

(3)  such  delegation  will  not  create  an  un- 
reasonable burden  on  any  lessee. 


with  respect  to  the  Federal  lands  and  Indian 
lands  within  the  State. 

(c)  The  Secretary  shall  promulgate  regula- 
tions which  define  those  functions,  if  any. 
which  must  be  carried  out  jointly  in  order 
to  avoid  duplication  of  effort,  and  any  dele- 
gation to  any  State  must  be  made  in  accord- 
ance with  those  requirements. 

(d)  The  Secretary  shall  by  rule  promul- 
gate standardls  and  regulations,  pertaining 
to  the  authorities  and  responsibilities  under 
subsection  (a),  including  standards  and  reg- 
ulations pertaining  to: 

( 1 )  audits  performed: 

(2)  records  and  accounts  to  be  maintained; 
and 

(3)  reporting  procedures  to  be  required  by 
States  under  this  section. 

Such  standards  and  regulations  shall  be  de- 
signed to  provide  reasonable  assurance  that 
a  uniform  and  effective  royalty  manage- 
ment system  will  prevail  among  the  States. 
The  records  and  accounts  under  paragraph 
(2)  shall  be  sufficient  to  allow  the  Secretary 
to  monitor  the  performance  of  any  State 
under  this  section. 

(e)  If,  after  notice  and  opportunity  for  a 
hearing,  the  Secretary  finds  that  any  State 
to  which  any  authority  or  responsibility  of 
the  Secretary  has  been  delegated  under  this 
section  is  In  violation  of  any  requirement  of 
this  section  or  any  rule  thereunder,  or  that 
an  affirmative  finding  by  the  Secretary 
under  subsection  (b)  can  no  longer  be  made, 
the  Secretary  may  revoke  such  delegation. 

(f)  The  Secretary  shall  compensate  any 
State  for  those  costs  which  may  be  neces- 
sary to  carry  out  the  delegated  activities 
under  this  section.  Payment  shall  be  made 
no  less  than  every  quarter  during  the  fiscal 
year. 

SHARED  CIVIL  PENALTIES 

Sec.  206.  An  amount  equal  to  SO  per 
centum  of  any  civil  penalty  collected  by  the 
Federal  Government  under  this  Act  result- 
ing from  activities  conducted  by  a  State  or 
Indian  tribe  pursuant  to  a  cooperative 
agreement  under  section  202  or  a  State 
under  a  delegation  under  section  205,  shall 
be  payable  to  such  State  or  tribe.  Such 
amount  shall  be  deducted  from  any  compen- 
sation due  such  State  or  Indian  tribe  under 
section  202  or  such  State  under  section  205. 
TITLE  III-GENERAL  PROVISIONS 

SECRETARIAL  AUTHORITY 

Sec.  301.  (a)  The  Secretary  shall  prescribe 
such  rules  and  regulations  as  he  deems  rea- 
sonably necessary  to  carry  out  this  Act. 

(b)  Rules  and  regulations  issued  to  imple- 
ment this  Act  shall  be  Issued  in  conformity 
with  section  553  of  title  5  of  the  United 
States  Code,  notwithstanding  section 
553(a)(2)  of  that  title. 

(c)  In  addition  to  entering  into  coopera- 
tive agreements  or  delegation  of  authority 
authorized  under  this  Act,  the  Secretary 
may  contract  with  such  non-Federal  Gov- 
ernment Inspectors,  auditors,  and  other  per- 
sons as  he  deems  necessary  to  aid  In  carry- 
ing out  his  functions  under  this  Act  and  its 
Implementation.  With  respect  to  his  audit- 
ing and  enforcement  functions  under  this 
Act,  the  Secretary  shall  coordinate  such 
functions  so  as  to  avoid  to  the  maximum 
extent  practicable,  subjecting  lessees,  opera- 
tors, or  other  persons  to  audits  or  Investiga- 
tions of  the  same  subject  matter  by  more 
than  one  auditing  or  investigating  entity  at 
the  same  time. 

REPORTS 

Sec.  302.  (a)  The  Secretary  shall  submit  to 
the  Congress  an  annual  report  on  the  imple- 


mentation of  this  Act.  The  information  to 
be  included  in  the  report  and  the  format  of 
the  report  shall  be  developed  by  the  Secre- 
tary after  consulting  with  the  Committees 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  on  Energy  ijid  Natu- 
ral Resources  of  the  Senate.  The  Secretary 
shall  also  report  on  the  progress  of  the  De- 
partment In  reconciling  account  balances. 

(b)  Commencing  with  fiscal  year  1984.  the 
Inspector  General  of  the  Department  of  the 
Interior  shall  conduct  a  biennial  audit  of 
the  Federal  royalty  management  system. 
The  Inspector  General  shall  submit  the  re- 
sults of  such  audit  to  the  Secretary  and  to 
the  Congress. 

STUDY  OF  OTHER  MINERALS 

Sec.  303.  (a)  The  Secretary  shall  study  the 
question  of  the  adequacy  of  royalty  man- 
agement for  coal,  uranium  and  other  energy 
and  nonenergy  minerals  on  Federal  and 
Indian  lands.  The  study  shall  include  pro- 
posed legislation  if  the  Secretary  deter- 
mines that  such  legislation  is  necessary  to 
ensure  prompt  and  proper  collection  of  rev- 
enues owed  to  the  United  States,  the  States 
and  Indian  tribes  or  Indian  allottees  from 
the  sale,  lease  or  other  disposal  of  such  min- 
erals. 

(b)  The  study  required  by  subsection  (a) 
of  this  section  shall  be  submitted  to  Con- 
gress not  later  than  one  year  from  the  date 
of  the  enactment  of  this  Act. 

RELATION  TO  OTHER  LAWS 

Sec.  304.  (a)  The  penalties  and  authorities 
provided  in  this  Act  are  supplemental  to. 
and  not  in  derogation  of,  any  penalties  or 
authorities  contained  In  any  other  provision 
of  law. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  reduce  the  responsibilities  of  the  Secre- 
tary to  ensure  prompt  and  proper  collection 
of  revenues  from  coal,  uranium  and  other 
energy  and  nonenergy  minerals  on  Federal 
and  Indian  lands,  or  to  restrain  the  Secre- 
tary from  entering  into  cooperative  agree- 
ments or  other  appropriate  arrangements 
with  States  and  Indian  tribes  to  share  royal- 
ty management  responsibilities  and  activi- 
ties for  such  minerals  under  existing  au- 
thorities. 

(c)  Except  as  expressly  provided  in  sul)sec- 
tion  302(b).  nothing  In  this  Act  shall  be  con- 
strued to  enlarge,  diminish,  or  otherwise 
affect  the  authority  or  responsibility  of  the 
Inspector  General  of  the  Department  of  the 
Interior  or  of  the  Comptroller  General  of 
the  United  States. 

(d)  No  provision  of  this  Act  impairs  or  af- 
fects lands  and  interests  in  land  entrusted 
to  the  Tennessee  Valley  Authority. 

EFFECTIVE  DATE 

Sec.  305.  The  provisions  of  this  Act  shall 
apply  to  oil  and  gas  leases  issued  before,  on, 
or  after  the  date  of  the  enactment  of  this 
Act,  except  that  in  the  case  of  a  lease  issued 
l)efore  such  date,  no  provision  of  this  Act  or 
any  rule  or  regulation  prescribed  under  this 
Act  shall  alter  the  express  and  specific  pro- 
visions of  such  a  lease. 

FUNDING 

Sec.  306.  Effective  October  1,  1983,  there 
are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act,  including  such 
sums  as  may  be  necessary  for  the  coopera- 
tive agreements,  contracts,  and  delegations 
authorized  by  this  Act:  Provided,  That 
nothing  In  this  Act  shall  be  construed  to 
affect  or  impair  any  authority  to  enter  into 
contracts  or  make  payments  under  any 
other  provision  of  law. 
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STATtm;  OF  LIMITATIONS 

Sec.  307.  Except  in  the  case  of  fraud,  any 
action  to  recover  penalties  under  this  Act 
shaJl  l)e  barred  unless  the  action  is  com- 
menced within  6  years  after  the  date  of  the 
act  or  omission  which  is  the  basis  for  the 
action. 

EXPANDED  ROYALTY  OBLIGATIONS 

Sec.  308.  Any  lessee  is  liable  for  royalty 
payments  on  oil  or  gas  lost  or  wasted  from  a 
lease  site  when  such  loss  or  waste  is  due  to 
negligence  on  the  part  of  the  operator  of 
the  lease,  or  due  to  the  failure  to  comply 
with  any  rule  or  regulation,  order  or  cita- 
tion issued  under  this  Act  or  any  mineral 
leasing  law. 

SEVERABILITY 

Sec.  309.  If  any  provision  of  this  Act  or 
the  applicability  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  remainder 
of  this  Act  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 
TITLE  IV-REINSTATEMENT  OP 

LEASES  AND  CONVERSION  OF  UNPA- 
TENTED OIL  PLACER  CLAIMS 

AMENDMENT  OF  MINERAL  LANDS  LEASING  ACT  OF 
1920 

Sec.  401.  Section  31  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (j)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

•■(d)(1)  Where  any  oil  and  gas  lease  issued 
pursuant  to  section  17(b)  or  section  17(c)  of 
this  Act  or  the  Mineral  Leasing  Act  for  Ac- 
quired Lands  (30  U.S.C.  351  et  seq.)  has 
been,  or  is  hereafter,  terminated  automati- 
cally by  operation  of  law  under  this  section 
for  failure  to  pay  on  or  tiefore  the  anniver- 
sary date  the  full  amount  of  the  rental  due. 
and  such  rental  is  not  paid  or  tendered 
within  twenty  days  thereafter,  and  it  is 
showTi  to  the  satisfaction  of  the  Secretary 
of  the  Interior  that  such  failure  was  justifi- 
able or  not  due  to  lack  of  reasonable  dili- 
gence on  the  part  of  the  lessee,  or.  no 
matter  when  the  rental  is  paid  after  termi- 
nation, it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  failure  was  inadvertent, 
the  Secretary  may  reinstate  the  lease  as  of 
the  date  of  termination  for  the  unexpired 
portion  of  the  primary  term  of  the  original 
lease  or  any  extension  thereof  remaining  at 
the  date  of  termination,  and  so  long  there- 
after as  oil  or  gas  is  produced  in  paying 
quantities.  In  any  case  where  a  lease  is  rein- 
stated under  this  subsection  and  the  Secre- 
tary finds  that  the  reinstatement  of  such 
lease  (A)  occurs  after  the  expiration  of  the 
primary  term  or  any  extension  thereof,  or 
(B)  will  not  afford  the  lessee  a  reasonable 
opportunity  to  continue  operations  under 
the  lease,  the  Secretary  may.  at  his  discre- 
tion, extend  the  term  of  such  lease  for  such 
period  as  he  deems  reasonable,  but  in  no 
event  for  more  than  two  years  from  the 
date  the  Secretary  authorizes  the  reinstate- 
ment and  so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities. 

"(2)  No  lease  shall  be  reinstated  under 
paragraph  ( 1 )  of  this  subsection  unless— 

(A)  with  respect  to  any  lease  that  termi- 
nated under  subsection  (b)  of  this  section 
prior  to  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982: 

■■(i)  the  lessee  '.endered  rental  prior  to  en- 
actment of  such  Act  and  the  final  determi- 
nation that  the  lease  terminated  was  made 
by  the  Secretary  or  a  court  less  than  three 
years  before  enactment  of  such  Act.  and 

••(ii)  a  petition  for  reinstatement  together 
with  the  required  back  rental  and  royalty 


accruing  from  the  date  of  termination,  is 
filed  with  the  Secretary  on  or  l)efore  the 
one  hundred  and  twentieth  day  after  enact- 
ment of  such  Act.  or 

■■(B)  with  respect  to  any  lease  that  termi- 
nated under  subsection  (b)  of  this  section  on 
or  after  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982,  a  pe- 
tition for  reinstatement  together  with  the 
required  back  rental  and  royalty  accruing 
from  the  date  of  termination  is  filed  on  or 
before  the  earlier  of— 

(i)  sixty  days  after  the  lessee  receives 
from  the  Secretary  notice  of  termination, 
whether  by  return  of  check  or  by  any  other 
form  of  actua!  notice,  or 

■■(ii)  fifteen  months  after  termination  of 
the  lease. 

■■(e)  Any  reinstatement  under  subsection 
(d)  of  this  section  shall  t>e  made  only  if 
these  conditions  are  met: 

■■(1)  no  valid  lease,  whether  still  in  exist- 
ence or  not,  shaill  have  l)een  issued  affecting 
any  of  the  lands  covered  by  the  terminated 
lease  prior  to  the  filing  of  such  petition: 
Provided,  however.  That  after  receipt  of  a 
petition  for  reinstatement,  the  Secretary 
shall  not  issue  any  new  lease  affecting  any 
of  the  lands  covered  by  such  terminated 
lease  for  a  reasonable  period,  as  determined 
in  accordance  with  regulations  issued  by 
him; 

■■(2)  payment  of  back  rentals  and  either 
the  inclusion  in  a  reinstated  lease  issued 
pursuant  to  the  provisions  of  section  17(b> 
of  this  Act  of  a  requirement  for  future  rent- 
als at  a  rate  of  not  less  than  $10  per  acre  per 
year,  or  the  inclusion  in  a  reinstated  lease 
issued  pursuant  to  the  provisions  of  section 
17(c)  of  this  Act  of  a  requirement  that 
future  rentals  shall  be  at  a  rate  not  less 
than  $5  per  acre  per  year,  all  as  determined 
by  the  Secretary: 

■■(3KA)  payment  of  back  royalties  and  the 
inclusion  in  a  reinstated  lease  issued  pursu- 
ant to  the  provisions  of  section  17(b)  of  this 
Act  of  a  requirement  for  future  royalties  at 
a  rate  of  not  less  than  16*<!  percent  comput- 
ed on  a  sliding  scale  based  upon  the  average 
production  per  well  per  day,  at  a  rate  which 
shall  be  not  less  than  4  percentage  points 
greater  than  the  competitive  royalty  sched- 
ule then  in  force  and  used  for  royalty  deter- 
mination for  competitive  leases  issued  pur- 
suant to  such  section  as  determined  by  the 
Secretary:  Provided,  That  royalty  on  such 
reinstated  lease  shall  l>e  paid  on  all  produc- 
tion removed  or  sold  from  such  lease  subse- 
quent to  the  termination  of  the  original 
lease: 

■■(B)  payment  of  back  royalties  and  inclu- 
sion in  a  reinstated  lease  issued  pursuant  to 
the  provisions  of  section  17(c)  of  this  Act  of 
a  requirement  for  future  royalties  at  a  rate 
not  less  than  16Vi  percent:  Provided,  That 
royalty  on  such  reinstated  lease  shall  be 
paid  on  all  production  removed  or  sold  from 
such  lease  subsequent  to  the  cancellation  or 
termination  of  the  original  lease:  and 

"(4)  notice  of  the  proposed  reinstatement 
of  a  terminated  lease,  including  the  terms 
and  conditions  of  reinstatement,  shall  be 
published  in  the  Federal  Register  at  least 
thiny  days  in  advance  of  the  reinstatement. 
A  copy  of  said  notice,  together  with  infor- 
mation concerning  rental,  royalty,  volume 
of  production,  if  any.  and  any  other  matter 
which  the  Secretary  deemed  significant  in 
making  this  determination  to  reinstate, 
shall  be  furnished  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  at  least  thirty  days  in  advance  of  the 


reinstatement.  The  lessee  of  a  reinstated 
lease  shall  reimburse  the  Secretary  for  the 
administrative  costs  of  reinstating  the  lease, 
but  not  to  exceed  $500.  In  addition  the 
lessee  shall  reimburse  the  Secretary  for  the 
cost  of  publication  in  the  Federal  Register 
of  the  notice  of  proposed  reinstatement. 

■■(f)  Where  an  unpatented  oil  placer 
mining  claim  validly  located  prior  to  Febru- 
ary 24,  1920.  which  has  been  or  is  currently 
producing  or  is  capable  of  producing  oil  or 
gas,  has  been  or  is  hereafter  deemed  conclu- 
sively abandoned  for  failure  to  file  timely 
the  required  instruments  or  copies  of  instru- 
ments required  by  section  314  of  the  Feder- 
al Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1744).  and  it  is  shown  to  the  satis- 
faction of  the  Secretary  that  such  failure 
was  inadvertent,  justifiable,  or  not  due  to 
lack  of  reasonable  diligence  on  the  part  of 
the  owner,  the  Secretary  may  issue,  for  the 
lands  covered  by  the  abandoned  unpatented 
oil  placer  mining  claim,  a  noncompetitive  oil 
and  gas  lease,  consistent  with  the  provisions 
of  section  17(e)  of  this  Act,  to  be  effective 
from  the  statutory  date  the  claim  was 
deemed  conclusively  abandoned.  Issuance  of 
such  a  lease  shall  be  conditioned  upon: 

■■(1)  a  petition  for  issuance  of  a  noncom- 
petitive oil  and  gas  lease,  together  with  the 
required  rental  and  royalty,  including  back 
rental  and  royalty  accruing  from  the  statu- 
tory date  of  abandonment  of  the  oil  placer 
mining  claim,  being  filed  with  the  Secre- 
tary— 

■■(A)  with  respect  to  any  claim  deemed 
conclusively  abandoned  on  or  before  the 
date  of  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982.  on  or 
before  the  one  hundred  and  twentieth  day 
after  such  date  of  enactment,  or 

■•(B)  with  respect  to  any  claim  deemed 
conclusively  abandoned  after  such  date  of 
enactment,  on  or  before  the  one  hundred 
and  twentieth  day  after  final  notification  by 
the  Secretary  or  a  court  of  competent  juris- 
diction of  the  determination  of  the  aban- 
donment of  the  oil  placer  mining  claim: 

■■(2)  a  valid  lease  not  having  been  issued 
affecting  any  of  the  lands  covered  by  the 
abandoned  oil  placer  mining  claim  prior  to 
the  filing  of  such  petition:  Provided,  howev- 
er. That  after  the  filing  of  a  petition  for  is- 
suance of  a  lease  under  this  subsection,  the 
Secretary  shall  not  issue  any  new  lease  af- 
fecting any  of  the  lands  covered  by  such 
abandoned  oil  placer  mining  claim  for  a  rea- 
sonable period,  as  determined  in  accordance 
with  regulations  issued  by  him; 

■(3)  a  requirement  in  the  lease  for  pay- 
ment of  rental,  including  back  rentals  accru- 
ing from  the  statutory  date  of  abandonment 
of  the  oil  placer  mining  claim,  of  not  less 
than  $5  per  acre  per  year; 

•■(4)  a  requirement  in  the  lease  for  pay- 
ment of  royalty  on  production  removed  or 
sold  from  the  oil  placer  mining  claim,  in- 
cluding all  royalty  on  production  made  sub- 
sequent to  the  statutory  date  the  claim  was 
deemed  conclusively  abandoned,  of  not  less 
than  12  H  percent;  and 

■■(5)  compliance  with  the  notice  and  reim- 
bursement of  costs  provisions  of  paragraph 
(4)  of  subsection  (e)  but  addressed  to  the  pe- 
tition covering  the  conversion  of  an  aban- 
doned unpatented  oil  placer  mining  claim  to 
a  noncompetitive  oil  and  gas  lease. 

■•(g)(1)  Except  as  otherwise  provided  in 
this  section,  a  reinstated  lease  shall  be  treat- 
ed as  a  competitive  or  a  noncompetitive  oil 
and  gas  lease  in  the  same  manner  as  the 
original  lease  issued  pursuant  to  section 
17(b)  or  17(c)  of  this  Act. 


December  13,  1982 


CONGRESSIONAL  RECORD— HOUSE 


••(2)  Except  as  otherwise  provided  in  this 
section,  the  issuance  of  a  lease  in  lieu  of  an 
abandoned  patented  oil  placer  mining  claim 
shall  be  treated  as  a  noncomjietitive  oil  and 
gas  lease  issued  pursuant  to  section  17(c)  of 
this  Act. 

•'(h)  The  minimum  royalty  provisions  of 
section  17(d)  and  the  provisions  of  section 
39  of  this  Act  shall  be  applicable  to  leases 
issued  pursuant  to  subsections  (d)  and  (f)  of 
this  section. 

■■(i)(l)  In  acting  on  a  petition  to  issue  a 
noncompetitive  oil  and  gas  lease,  under  sub- 
section (f )  of  this  section  or  in  response  to  a 
request  filed  after  issuance  of  such  a  lease, 
or  both,  the  Secretary  is  authorized  to 
reduce  the  royalty  on  such  lease  if  in  his 
judgment  it  is  equitable  to  do  so  or  the  cir- 
cumstances warrant  such  relief  due  to  un- 
economic or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production. 

(2)  In  acting  on  a  petition  for  reinstate- 
ment pursuant  to  subsection  (d)  of  this  sec- 
tion or  in  response  to  a  request  filed  after 
reinstatement,  or  both,  the  Secretary  is  au- 
thorized to  reduce  the  royalty  in  that  rein- 
stated lease  on  the  entire  leasehold  or  any 
tract  or  portion  thereof  segregated  for  roy- 
alty purposes  if,  in  his  judgment,  there  are 
uneconomic  or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production:  cr  t>ecause  of 
any  written  action  of  the  United  States,  its 
agents  or  employees,  which  preceded,  and 
was  a  major  consideration  in.  the  lessee^s  ex- 
penditure of  funds  to  develop  the  property 
under  the  lease  after  the  rent  had  become 
due  and  had  not  been  paid;  or  if  in  the  judg- 
ment of  the  Secretary  it  is  equitable  to  do  so 
for  any  reason. ■'. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  MILLER  of  California.  Reserv- 
ing the  right  to  object,  Mr.  Speaker.  I 
reserve  the  right  to  object  to  ask  the 
gentleman  from  Arizona  if  he  could 
tell  me  what  happened  to  the  House 
provision  dealing  with  the  discretion- 
ary increase  of  royalties  by  the  Secre- 
tary of  the  Interior. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  provision  in  the 
bill  which  is  now  being  offered  has  not 
been  changed.  It  has  the  Miller 
amendment  with  the  1V4  years  from 
now  effective  date. 

Mr.  MILLER  of  California.  So  the 
amendment  would  become  effective  18 
months  from  the  day  of  enactment? 

Mr.  UDALL.  That  is  exactly  right. 

Mr.  MILLER  of  California.  And  not 
2  years,  with  the  study  as  the  Senate 
had  it? 

Mr.  UDALL.  Exactly.  There  is  no 
study  and  the  effective  date  is  18 
months. 

I  am  informed  that  the  study  is  still 
in  there,  but  the  18  month  figure  is 
also  there  which  the  gentleman  de- 
sires. 

Mr.  MILLER  of  California.  If  the  ef- 
fective date  is  18  months.  I  would 
withdraw  my  objection. 
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I  am  sorry  to  see  we  are  doing  a 
study.  We  have  studied  it  19  times 
now. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  that  the 
House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona  (Mr. 
Udall)? 

Mr.  MARRIOTT.  Mr.  Speaker,  re- 
ser\'ing  the  right  to  object,  I  would 
just  like  to  ask  the  chairman  if  this 
bill  now  contains  the  language  that  we 
wrote,  the  amendments  that  we  wrote 
in  the  committee  dealing  with  the  roy- 
alty payment  increases? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  does,  indeed. 

The  bill  that  is  before  us  today.  H.R. 
5121.  is  the  product  of  extensive  ef- 
forts to  blend  the  provisions  of  the 
House-passed  royalty  management  leg- 
islation and  similar  Senate  Energy 
Committee  legislation. 

This  compromise  bill  is  the  result  of 
efforts  that  began  several  weeks  back. 
At  that  time.  Chairman  McClure  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee  and  I  attempted  to 
draft  a  compromise  bill  that  would  in- 
corporate the  best  provisions  of  both 
the  House  passed  bill  and  the  Senate 
Energy  Committee  bill.  That  process 
was  almost  complete  when  Chairman 
McClure  took  an  opportunity  to  take 
the  bill  to  the  floor  and  obtain  Senate 
approval. 

Since  that  time  we  have  continued 
to  discuss  the  legislation.  The  bill  we 
bring  to  the  floor  today  represents  a 
fair  compromise  between  the  Senate 
and  the  House  version  of  the  bill.  This 
bill  would  go  a  long  way  toward  im- 
proving the  problems  which  have 
plagued  the  Federal  oil  and  gas  royal- 
ty management  system  in  the  past. 
Among  other  things  the  bill: 

Requires  the  development  of  a  com- 
prehensive inspection,  collection,  au- 
diting, and  accounting  system  capable 
of  determining  the  royalty  and  other 
payments  owed  to  the  United  States 
and  the  Indian  tribes; 

Establishes  strict  civil  penalties  and 
criminal  penalties  for  violations  of  the 
act; 

Speeds  up  payments  to  the  States  of 
their  share  under  the  Mineral  Leasing 
Act  of  1920  of  oil  and  gas  royalty  re- 
ceipts from  once  every  6  months  to 
once  a  month; 

Requires  an  explanation  of  what 
such  payments  were  based  upon  so 
that  the  State  or  Indian  tribes  can 
cross  check  such  explanation  with 
their  own  records  to  see  if  the  royalty 
management   system   is  properly   ac- 


counting for  all  oil  and  gas  produced 
for  Federal  or  Indian  lands; 

Provides  the  States  with  the  author- 
ity to  sue  under  Federal  law  in  Federal 
court  to  recover  royalties,  interest,  or 
civil  penalties  with  respect  to  oil  and 
gas  leases  on  Federal  lands  located 
within  States  under  certain  conditions: 
Requires  that  site  security  plans  be 
developed  for  all  onshore  oil  and  gas 
lease  sites  to  help  protect  against  oil 
and  gas  theft; 

Requires  notice  of  the  start  of  oil  or 
gas  production  not  later  than  the  fifth 
business  day  after  such  production 
began; 

Requires  that  lessees  and  operators 
maintain  records  to  properly  account 
for  the  production  of  oil  and  gas  from 
the  Federal  lands,  Indian  lands,  and 
the  Outer  Continental  Shelf; 

Provides  authority  to  pay  rewards  to 
informants  who  provide  information 
to  the  Government  which  leads  to  the 
recovery  of  oil  or  gas  or  royalties; 

Provides  authority  to  the  Secretary 
of  the  Interior  to  enter  into  coopera- 
tive agreements  and  contracts  with 
States  and  Indian  tribes  to  carry  out 
inspection,  auditing  and  certain  en- 
forcement activities  under  the  act; 

Requires  more  frequent  inspections 
of  lease  sites  by  experienced  personnel 
to  determine  whether  oil  or  gas  has 
been  diverted  or  stolen; 

Provides  the  Secretary  with  the  au- 
thority to  delegate  his  authority  to 
conduct  inspections,  audits,  and  inves- 
tigations to  any  State  with  respect  to 
Federal  or  Indian  lands  within  that 
State,  and 

Authorizes  the  Secretary  of  the  In- 
terior to  reinstate  terminated  oil  and 
gas  leases  at  a  higher  royalty  and 
rental  rate. 

The  bill  at  the  desk  contains  a  provi- 
sion, from  the  House  passed  bill,  delet- 
ed by  the  Senate,  which  permits  the 
Secretary  of  the  Interior  the  discre- 
tionary authority  on  noncompetitive 
oil  and  gas  leases  to  charge  a  royalty 
rate  of  between  12V2  and  I6V3  percent. 
The  present  rate  is  12V2  percent.  Addi- 
tionally this  provision  from  the  House 
bill  requires  that  in  order  for  the  Sec- 
retary to  increase  the  royalty  rate 
above  12V2  percent,  he  would  have  to 
make  a  finding  that  such  increase 
would  not  adversely  affect  exploration 
development  or  production  or  overall 
reserves  to  the  United  States.  The  bill 
adds  further  language  which  would: 
First,  implement  this  section  of  the 
bill  18  months  after  the  date  of  enact- 
ment of  the  bill;  and  second,  require  a 
thorough  study  to  be  submitted  to 
Congress  of  the  effects  of  a  royalty 
rate  change  on  oil  and  gas  production 
and  on  overall  revenues  to  the  United 
States. 

Mr.  Speaker,  this  is  a  bill  that  enjoys 
strong  bipartisan  support  from  our 
committee.  It  is  a  good  Government 
bill.  It  will  assist  in  correcting  abuses 
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of  the  past,  with  particular  respect  to 
oil  and  gas  royalty  management.  I 
urge  my  colleagues  to  support  the 
bill's  passage. 

Mr.  MARRIOTT.  Mr.  Speaker,  the 
substitute  to  H.R.  5121.  which  we  have 
before  us  today,  retains  in  substance 
all  the  main  points  of  H.R.  5121.  the 
Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982,  which  the  House 
passed  in  September.  The  substitute  is 
a  synthesis  of  the  House  and  Senate 
bills,  which  were  different  but  not  far 
apart.  Under  direction  of  their  respec- 
tive committee  chairmen,  the  staff 
members  of  both  Houses  have  pro- 
duced a  bill  which  preser\es  the  essen- 
tial elements  of  both  bills  and  is  far 
more  precise  in  its  language  than  any 
of  its  predecessors. 

The  new  H.R.  5121  clarifies,  reaf- 
firms and  expands  the  previously  ex- 
isting authority  of  the  Secretary  of 
the  Interior  to  collect  and  account  for 
royalties  due  on  Federal  oil  and  gas 
lease  production. 

This  legislation  is  the  result  of  the 
admirable  initiative  and  perseverence 
of  Secretary  of  the  Interior  James 
Watt  in  moving  to  correct  the  royalty 
management  problems  which  have  led 
to  a  grievous  loss  of  revenue  to  the 
States,  the  Indian  tribes,  the  reclama- 
tion fund  and  the  Federal  Treasury  in 
recent  years. 

Once  again.  I  wish  to  conunend  my 
colleagues,  Mr.  Udau.,  Mr.  Santini, 
and  Mr.  Markey  for  their  leadership 
in  pursuing  legislation  to  enhance  the 
Secretary's  ability  to  gain  control  of 
an  unwieldy  situation.  H.R.  5121  will 
restore  to  the  American  people  reve- 
nues rightfully  theirs  as  well  as  insure 
that  royalty  revenues  due  in  the 
future  will  be  collected  in  a  timely  and 
efficient  manner  and  distributed  to 
the  proper  recipients  as  rapidly  and  ef- 
ficiently as  possible. 

As  I  have  said  before.  I  think  the 
States  have  much  to  gain  by  this  legis- 
lation for  it  provides  for  a  nationally 
uniform  system  of  accounting  which 
does  not  burden  the  States  detailed 
royalty  accounting  functions. 

At  the  same  time,  it  does  enable 
States  to  monitor  and  assist  Federal 
royalty  management  by  entering  into 
cooperative  agreements  to  conduct  in- 
spections, audits  or  investigations  to 
carry  out  enforcement  authority  of 
the  Secretary.  This  will  insure  that 
the  proper  amount  of  royalty  will  be 
collected  in  the  future  and  that  the 
States  will  receive  their  fair  share. 

Further,  this  legislation  will  permit 
States  to  sue  under  Federal  law  to  col- 
lect royalties,  interests  or  civil  penal- 
ties in  cases  where  the  Federal  Gov- 
ernment fails  to  take  action  in  a 
timely  manner.  To  strenghten  this  en- 
forcement tool.  States  will  be  author- 
ized to  have  access  to  production  data 
as  well  as  confidential  data  for  use  in 
State  audits,  investigations  and  litiga- 
tion under  the  bill.  Compensation  will 


be  provided  to  the  States  for  their  par- 
ticipation pursuant  to  cooperative 
agreements  or  litigation. 

Sutes  will  further  benefit  from  the 
requirements  for  prompt  distribution 
of  royalty  revenues  to  the  States. 
Whereas  existing  law  provides  for  dis- 
tribution every  6  months,  this  bill  will 
provide  for  monthly  distribution  with 
a  full  accounting  for  the  revenues 
origin,  thereby  enabling  the  States  to 
monitor  and  better  employ  all  the 
income  to  which  they  are  entitled. 

I  think  thic  is  a  sound  piece  of  legis- 
lation and  I  urge  my  colleagues  to  give 
it  their  full  support. 

Mr.  CHENEY.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  CHENEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation.  We  are  eager  to 
get  it  back  to  the  Senate  in  the  hopes 
that  we  can  get  it  passed.  I  certainly 
hope  that  the  House  will  approve  the 
recommendation  of  the  chairman  of 
the  Interior  Committee. 

Mr.  Speaker,  as  the  chairman  has 
stated,  this  substitute  for  H.R.  5121,  as 
the  House  passed  it  in  September, 
lepves  substantively  intact  the  most 
important  elements  of  that  bill.  Spe- 
cifically it- 
First,  clarifies  and  expands  the  exist- 
ing authority  of  the  Secretary  of  the 
Interior  to  establish  a  royalty  collec- 
tion and  accounting  system  for  the 
moneys  due  on  Federal  oil  and  gas 
leases; 

Second,  enables  States  to  monitor 
and  share  in  the  royalty  collection  ef- 
forts of  the  Secretary  of  the  Interior; 

Third,  provides  for  much  more 
prompt  distribution  of  royalty  reve- 
nues to  States  and  Indians;  and 

Fourth,  establishes  an  administra- 
tive procedure  to  relieve  the  Congress 
from  the  burden  of  dealing  with  a 
series  of  individual  private  relief  bills 
which  have  been  routinely  used  to  re- 
instate oil  and  gas  leases. 

The  States  in  which  oil  and  gas  pro- 
duction occurs  on  Federal  lands,  such 
as  my  own  State  of  Wyoming,  strongly 
support  this  legislation  because  it 
promises  not  only  prompt  distribution 
of  royalty  revenues  but  also  more  ac- 
curate accounting  and  complete  collec- 
tion of  the  amounts  due. 

Not  only  these  States,  but  the  public 
at  large  have  much  to  gain  by  rectify- 
ing, through  the  efforts  of  Secretary 
Watt  and  this  legislation,  a  long-stand- 
ing problem  which  has  grown  to  im- 
mense proportions  in  the  last  several 
years. 

I  know  that  this  legislation  would 
not  have  come  about  without  the  lead- 
ership of  Secretary  Watt  and  the  co- 
operation and  perseverence  of  Messrs. 
Udall.  Santini,  Markey,  and  Marri- 
ott for  which  I  commend  them  all. 


This  is  a  bipartisan  bill,  badly 
needed  and  carefully  drawn,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
would  just  like  to  conclude  by  again 
thanking  the  chairman  and  the 
Member  from  California.  I  think  this 
is  a  good  compromise.  It  does  the 
things  we  want  to  do,  and  this  side 
agrees  with  the  bill  and  has  no  objec- 
tion. 

Mr.  UDALL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  and  I  thank 
the  gentleman  from  Wyoming  (Mr. 
Cheney)  and  the  other  minority 
people  who  worked  so  diligently  in  get- 
ting this  legislation  before  us. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gen- 
tleman from  Nevada. 

Mr.  SANTINI.  Mr.  Speaker,  I,  too, 
want  to  join  with  the  gentlemaii  from 
Utah  and  the  gentl  man  from  Califor- 
nia in  the  enthusiastic  endorsement  of 
this  long  overdue  reform  of  the  way  in 
which  we  collect  royalty  payments  for 
the  lease  of  Federal  lands.  It  has  been 
a  long  time  in  coming. 

I  am  happy  we  are  able  to  see  this 
initiative  move  as  far  as  it  has. 

The  gentleman  from  Arizona  again 
is  championing  farsighted  legislation 
that  is  about  20  years  overdue.  I  ap- 
preciate that  very  much.  Had  it  not 
been  for  the  leadership  of  the  gentle- 
man, his  initiative  and  his  push,  we 
would  not  be  here  tonight. 

I  hope  the  Senate  will  join  with  that 
same  inspiration  and  action. 

Mr.  Speaker.  I  want  to  compliment 
Chairman  Udall.  Congressman 
Markey.  and  Congressman  Marriott 
and  the  committee  staff  for  the  work 
they  have  done  on  H.R.  5121.  the  Fed- 
eral Oil  and  Gas  Royalty  Management 
Act  of  1982. 

Through  many  long  hours  of  sub- 
committee hearings,  we  identified  the 
gross  mismanagement  of  the  royalty 
collection  program  by  the  Interior  De- 
partment, and  the  bureaucratic  inertia 
that  allowed  this  mismanagement  to 
continue  unabated  for  over  20  years. 
Secretary  Watt,  in  a  bold  and  decisive 
move,  ordered  a  study  of  the  problem 
by  the  Linowes  Commission.  That 
study  confirmed  the  findings  of  the 
subcommittee,  numerous  GAO  re- 
ports, and  various  others  studies.  The 
time  has  come  to  overcome  the  paraly- 
sis that  has  gripped  the  Interior  De- 
partment for  over  20  years.  This  legis- 
lation is  needed  now. 

That  the  royalty  management  pro- 
gram has  been  one  of  the  worst  man- 
aged programs  in  the  Federal  Govern- 
ment there  can  be  no  doubt.  Manpow- 
er has  been  severely  lacking.  A  short- 
age of  inspectors  in  the  field  has  left 
site  security  lacking.  Theft  has  been 
rampant,  and  inspections  have  been 
few  and  far  between.  Earth  scientists 
have  been  performing  the  tasks  of  ac- 
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countants,  with  the  result  that  entire 
accounts  have  been  lost;  and  unpaid 
balances,  when  finally  detected,  go  un- 
collected. We  have  allowed  oil  produc- 
ers to  operate  on  an  honor  system  long 
enough.  Our  obligation  to  fiscal  re- 
sponsibility requires  that  we  pass  this 
bill  posthaste. 

The  substitute  bill  before  the  House 
today  has  been  only  slightly  modified 
from  the  earlier  bill  which  passed  with 
this  Chamber's  unanimous  support  on 
September  29.  It  establishes  strict  pen- 
alties, both  civil  and  criminal,  for  oil 
producers  that  do  not  play  by  the 
rules.  It  formalizes  the  cooperative 
agreements  program  that  the  Secre- 
tary has  been  conducting  on  his  own 
initiative,  while  at  the  same  time  it 
guarantees  the  rights  of  the  States  to 
receive  their  share  of  royalty  pay- 
ments in  a  timely  manner  and  with  as- 
surance that  each  State's  share  of  roy- 
alty payments  has  been  properly  ac- 
counted for.  In  short,  this  bill  puts  in- 
tegrity back  into  the  royalty  manage- 
ment program. 

I  urge  my  colleagues  to  rise  in  favor 
of  this  legislation  so  long  overdue. 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona  (Mr. 
Udall)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


SKYROCKETING  PRICE  OP 
NATURAL  GAS 

(Mr.  COLEMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COLEMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  address 
the  most  pressing  concern  in  the  Sixth 
District  of  Missouri  and  throughout 
much  of  the  Nation:  The  skyrocketing 
price  of  natural  gas. 

The  legislation  I  am  introducing  ad- 
dresses the  natural  gas  problem  in  two 
ways:  First,  my  bill  rolls  the  prices 
back  to  their  October  1,  1982,  levels 
and  freezes  them  there  for  2  years; 
second,  it  establishes  a  volume  adjust- 
ment option  in  natural  gas  contracts 
to  override  the  take  or  pay  clauses 
which  have  pushed  gas  prices  to  artifi- 
cially high  levels.  This  legislation  will 
enable  and  require  gas  pipeline  compa- 


nies to  provide  consumers  the  lowest 
priced  gas  they  have  on  contract  and 
should  lead  to  lower  gas  prices. 

Mr.  Speaker,  the  need  for  such 
reform  is  clear.  The  people  of  Missouri 
are  reeling  from  dramatic  increases  in 
the  price  of  natural  gas  to  heat  their 
homes.  Prices  have  rLsen  91  percent 
since  January  1981  and  36  percent  in 
the  past  year  alone.  Natural  gas  prices 
continue  to  climb.  The  elderly  are  es- 
pecially being  hit  hard.  Squeezed  be- 
tween fixed  incomes  and  rapidly  rising 
gas  prices,  some  Missourians  are 
facing  a  choice  between  heating  and 
eating. 

While  their  friends  and  neighbors 
have  pitched  in  admirably  to  help 
them  pay  their  bills  and  turn  the  heat 
back  on,  charity  cannot  begin  to  deal 
with  the  magnitude  of  thi.';  problem, 
particularly  when  the  middle-income 
families  themselves  are  being  adverse- 
ly affected  by  the  continuing  rapid 
rise  in  natural  gas  prices. 

Citizens  cannot  understand  why 
they  should  have  to  pay  for  high 
priced  gas  from  deep  wells  or  foreign 
nations  when  relatively  cheap  gas  in 
the  Hugoton  fields  of  Kansas  goes  beg- 
ging for  buyers.  The  market  cannot 
justify  these  high  prices;  demand  is 
down  and  there  is  a  supply  surplus, 
yet  prices  continue  to  rise  dramatical- 
ly. 

One  major  problem  is  that  pipeline 
companies  are  automatically  passing 
cost  increases  through  to  distributors 
and  ultimately  to  consumers.  In  order 
to  avoid  a  rerun  of  the  natural  gas 
shortages  of  previous  years,  many 
pipeline  companies  were  so  eager  to 
insure  future  supplies  that  they  signed 
long-term  contracts  with  "take  or  pay" 
clauses.  Under  these  contracts,  pipe- 
lines must  pay  for  the  gas  even  if  they 
don't  need  it.  Since  most  contracts  for 
the  relatively  cheap  "old"  gas  don  not 
have  these  take  or  pay  clauses,  the 
pipelines  are  forced  to  take  this  expen- 
sive gas  first  even  though  sometimes  it 
costs  10  times  as  much.  And  consum- 
ers are  being  told  that  they  must  foot 
the  bill. 

My  legislation  amends  the  Natural 
Gas  Policy  Act  of  1978  to  fix  these 
problems  and  turn  this  disastrous  situ- 
ation around.  It  would  require  all  nat- 
ural gas  contracts  to  include  a  volume 
adjustment  option,  which  would  over- 
ride take  or  pay  clauses.  Pipelines 
would  have  to  take  the  lowest  cost  gas 
they  have  on  contract  first.  The  sav- 
ings would  be  passed  directly  on  to 
consumers. 

The  affect  of  this  change  is  that  pro- 
ducers who  have  been  selling  gas  at 
very  high  prices  because  of  these  take 
or  pay  clauses  will  not  be  able  to  sell 
their  gas  unless  they  lower  their 
prices.  This  creates  a  very  powerful 
market  incentive  for  producers  and 
pipelines  to  renegotiate  their  con- 
tracts. In  addition,  by  freezing  maxi- 
mum prices  on  natural  gas  for  2  years. 


my  bill  insures  that  producers  can  not 
force  pipelines  to  pay  higher  and 
higher  prices  in  order  to  get  gas  sup- 
plies they  may  need. 

Mr.  Speaker,  the  situation  is  grave. 
Nearly  6.000  homes  in  the  Kansas  City 
area  alone  have  had  their  gas  supplies 
shut  off  because  the  residents  are 
unable  to  pay  their  bills.  I  urge  all  of 
my  colleagues  to  join  with  me  in  push- 
ing for  prompt  action  on  this  vital  leg- 
islation. 


CHILD  PORNOGRAPHY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dornan) 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr, 
Speaker,  I  took  out  this  special  order 
tonight  because  there  is  a  general  epi- 
demic across  the  country,  it  has  been 
such  for  about  14  years  now,  of  vene- 
real disease.  Two  new  types  of  epide- 
mics, both  incurable,  have  been  added 
to  the  social  diseases  of  America  just 
in  the  last  year  or  so;  one  is  Herpes  II, 
and  there  is  a  rather  dark  sick  joke  on 
it  going  around  that  the  difference  be- 
tween true  love  and  Herpes  is  that 
Herpes  II  is  forever. 

The  other  epidemic  is  more  insidious 
even  than  the  Herpes,  which  is  incura- 
ble. It  is  called  AIDS,  acquired 
immune  deficiency  syndrome.  Twenty- 
five  percent  of  the  people  that  get  this 
are  dying  and  because  it  is  retained  in 
the  blood,  little  children  who  have  had 
birth  defects  and  have  needed  b)ood 
transfusions  are  now  coming  up  with 
this.  Our  older  people  in  hospitals  who 
have  merely  been  seeking  blood  trans- 
fusions found  themselves  carriers  of 
this  horrendous  new  disease.  AIDS. 

It  is  particularly  prevalent  in  the  ho- 
mosexual community.  Nobody  seems 
to  be  willing  to  state  on  the  networks 
why.  It  is  probably  because  in  discus- 
sions of  it  they  talk  about  homosex- 
uals in  our  country  that  have  had  up 
to  1.000  to  1.500  sexual  contacts  in  a 
given  year.  That  is  a  lot  of  activity. 

Mr.  Speaker.  I  would  like  to  give  a 
tragic  example  of  how  pornography  is 
influencing  the  venereal  disease  epi- 
demics, how  it  is  influencing  rape  and 
how  I  believe  the  facts  can  no  longer 
be  dismissed,  that  it  is  influencing  the 
whole  motion  picture  industry. 

D  1840 

We  tend  to  be  very  cynical  in  the 
Congress  with  'Gee  Whiz"  figures,  but 
just  listen  to  this:  I  did  a  documentary 
when  I  was  hosting  a  television  show 
14  years  ago.  pointing  out  pornogra- 
phy had  become  a  $5  million  industry. 
That,  I  guess,  could  fairly  be  called  a 
cottage  industry.  It  is  certainly  an  in- 
dustry now,  somewhere  between  $4 
and  $6  billion. 

There  is  a  rape  every  12  minutes  in 
the  United  States.  Half  of  those  rapes 
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are  young  women  under  age.  One 
quarter  of  the  rapes  are  children 
under  the  age  of  12  years.  One  quarter 
of  all  the  rapes  in  the  United  States 
are  under  12. 

If  anybody  is  going  to  tell  me  this 
has  not  had  an  effect,  that  pornogra- 
phy has  not  had  an  effect  on  rape.  I 
will  tell  them  that  they  are  crazy. 

Certain  segments  of  the  feminist 
movement  are  now  very  aggressively 
and  with  a  great  deal  of  intellectual 
facts  to  back  them  up.  coming  out 
hard  against  the  effect  pornography 
has  had  in  demeaning  women  in  the 
United  States  of  America.  When  we 
say  "women."  that  means  our  grand- 
mothers, our  mothers,  our  wives,  our 
daughters,  our  sisters. 

Something  simply  is  going  to  have  to 
be  done  in  this  body  in  the  98th  Con- 
gress. We  have  done  nothing  in  the 
last  6  years  except  unanimously  pass 
one  bill  or  resolution  about  6  years  ago 
that  took  out  distributors.  When  you 
take  out  distributors,  which  we  would 
never  do  with  illegal  gun  rurming  or 
with  narcotics,  then  it  makes  it  almost 
impossible  for  the  law  authorities  to 
get  a  handle  on  this. 

One  thought  before  I  put  into  the 
Record  the  dimensions  of  this  night- 
marish problem,  and  that  is  its  effect 
on  the  motion  picture  Industry. 

Last  month,  as  I  started  to-  say.  I 
went  to  see  a  film  on  computers  out  at 
the  Disney  studio  because  I  was  told 
that  not  only  was  it  entertaining  but  it 
had  something  to  say  about  the  in- 
credible growth  of  computer  technolo- 
gy in  our  society  and  its  acceptance  by 
young  people,  down  to  gradeschool 
children,  if  their  families  are  lucky 
enough  to  have  a  small  personal  com- 
puter. 

The  Disney  film  was  called  "Tron. ' 
Playing  with  it  was  a  film  called  Fast 
Times  at  Ridgemont  High."  I  missed 
the  opening  titles  of  the  film  "Past 
Times  at  Ridgemont  High."  but  I  was 
curious  because  the  film  was  based  on 
the  book  written  about  a  high  school 
in  my  congressional  district.  Redondo 
Beach  High  School,  along  the  beauti- 
ful California  coastline. 

The  film  was  so  crass,  so  vile  in  its 
presentation  to  basically  what  is  called 
in  the  trade  a  teenybopper  audience, 
that  I  was  stunned.  I  could  not  believe 
as  I  looked  around  and  saw  10-,  12-, 
and  13-year-olds  in  the  audience  that  I 
was  seeing  this  film  with  kids  in  at- 
tendance. I  could  not  enjoy  the  Disney 
film  because  it  was  doublebilled  with 
this. 

I  walked  outside  and  talked  to  some 
of  the  people  on  what  they  call  this 
quad  theater,  some  decent  young 
usherettes,  a  cashier.  The  projection- 
ist had  been  in  the  business  since  1942. 
a  year  when  a  great  classic  film  like 
"Casablanca"  won  an  academy  award. 
He  said  the  decay  in  the  business  had 
been  absolutely  beyond  description. 


When  I  looked  at  what  they  called 
the  sheet  in  front  of  the  theater  on 
this  film.  "Fast  Times  at  Ridgemont 
High,"  and  saw  that  it  had  been  di- 
rected by  a  woman  named  Amy  Heck- 
erling,  who  made  her  reputation  in 
some  of  the  horror  films  where  they 
stick  needles  in  eyeballs  and  disem- 
bowel people  regularly  for  almost  2 
hours,  I  could  not  believe  that  a 
woman  who  lends  herself  to  the  degra- 
dation in  this  film  where  they  estab- 
lished a  15-year-old  girl,  an  actress 
whose  father  was  an  actor  of  some 
fame  killed  in  a  recent  horrible  heli- 
copter accident.  I  understand  that  he 
had  cut  her  off  in  his  will,  ironically,  2 
weeks  before  he  died  because  of  this 
film.  This  girl  may  have  been  18,  19, 
20.  21,  but  she  looked  15. 

This  Congress,  could  not  tolerate  a 
verbatim  discussion  of  the  dialog  in 
this  film.  I  will  give  just  a  sampling  of 
two  scenes  using  highly  inaccurate  eu- 
phemisms. 

The  girl  is  sitting  in  a  cafeteria  with 
a  16-year-old  girl,  asking  about  a  par- 
ticularly sleazy  filmed  seduction  scene 
in  the  dugout  of  the  high  school  base- 
ball stadium  the  night  before,  and  the 
other  said  she  was  not  aware  of  all  the 
variables  in  sex,  and  the  16-year-old 
gives  her  a  lecture  on  how  to  engage  in 
oral  sex,  auid  then  takes  carrots  out  of 
her  lunch  box  and  proceeds  to  demon- 
strate. The  other  girl  tries  to  master 
this  form  of  sexual  activity,  and  all 
the  boys  are  sitting  at  a  table  adjoin- 
ing them. 

This  was  all  filmed  at  the  Van  Nuys 
High  School.  In  discussing  this  with 
my  staff,  they  pulled  a  letter  out  in 
which  parents  of  the  Van  Nuys  High 
School  complained  that  the  kids 
brought  home  this  nightmarish  story. 
In  the  film  all  the  boys  are  sitting  at 
a  table  watching  this  laughing.  Later 
on  as  the  girl  describes  the  pain  in 
losing  her  virginity,  her  16-year-old 
friend  tells  a  15-year-old  "If  you  do  it 
a  lot,  I  assure  you  it  is  going  to  get 
great." 

Then  she  asks,  "At  the  moment  of 
sexual  climax,  how  much  seed  or 
semen,"  or  some  other  crass  word  in 
plsure  of  the  euphemism,  "comes  out  of 
the  man?  and  the  16-year-old  kid  says, 
"A  quart,"  and  it  goes  downhill  from 
there. 

This  is  a  film  with  the  words  "high 
school"  in  the  title,  which  means  a  few 
college  kids,  freshmen  and  sopho- 
mores, who  are  not  serious  about  what 
they  are  going  to  do  in  life,  might  find 
time  to  go,  but  a  serious  junior,  senior, 
man  or  woman,  looking  for  a  career, 
they  do  not  have  time  and  the  30-year- 
old  audience  is  not  going  to  go. 

Here  is  a  film  by  a  studio  directed  at 
a  teenage  and  subteen  audience.  I  saw 
the  subteens  in  the  theater  with  my 
own  eyes. 

Just  within  the  hour  I  talked  with 
the  marketing  manager  of  this  studio. 
I  pointed  out  to  him.  since  this  studio. 


the  biggest  now  in  the  world.  Univer- 
sal Rctures.  is  going  to  make  a  third 
of  a  billion  dollars  alone  off  one  excel- 
lent family  film,  "E.T.."  that  I  was  ap- 
palled that  they  would  put  out  this 
type  of  junk,  loathesome  product,  to 
help  "corrupt  the  morals  of  the  youth 
of  America."  That  is  my  quote,  and 
that  is  exactly  what  this  film,  "Fast 
Times  At  Ridgemont  High,"  is  doing. 
It  is  corrupting  the  morality  of  young 
Americans. 

Now,  when  this  is  going  on  in  the 
regular  motion  picture  business,  which 
by  the  way  combined  with  the  entire 
music  industry,  is  not  making  as  much 
as  the  porno  industry,  you  see  who  is 
wirming  in  the  United  States  of  Amer- 
ica as  far  as  what  we  culturally  dish 
up  to  our  children. 

In  1981.  I  repeat,  the  porno  industry 
was  between  $4  and  $6  million.  Of  the 
10  major  magazines  sold  in  America,  6 
are  slick,  soft-core  or  hardcore  girlie 
magazines— that  is  a  trade  name- 
girlie  porno  magazines. 

Penthouse  and  Playboy,  the  two  he- 
donist champion  girlie  magazines,  to- 
gether sell  more  than  Time  and  News- 
week together.  They  are,  using  the  so- 
called  term  adult  bookstores  in  the 
United  States,  now  a  number  surpass- 
ing 15.000.  That  is  more  than  all  of 
the  McDonalds  Restaurants,  with 
about  half  of  the  second  chain  thrown 
in. 

According  to  industry  estimates, 
there  are  400  of  these  porno  or  skin 
magazines  on  the  market,  and  perhaps 
as  many  as  20  million  men  and  women 
buy  them  regularly.  You  are  almost 
offended  using  the  word  "women"  in 
that  context.  Women  are  becoming  a 
marketplace  for  these  magazines 
which  demean  and  degrade  them. 

Two  to  3  million  Americans  view 
pornographic  movies  each  week.  Vid- 
eotapes of  films  represent  about  50 
percent  of  the  home-movie  market. 

There  is  a  special  article  in  Parade 
magazine,  I  think  one  of  the  titles  or 
subtitles  was  "Smut  Sultans,"  about 
the  hardcore  pornography  industry  in 
this  country.  The  FBI  and  Depart- 
ment of  Justice  contributed  to  this. 

The  amount  of  statistics  would  just 
rock  you,  boggle  your  mind.  I  have  12 
pages  of  them.  The  subject  is  so  dis- 
gusting in  what  it  portends  for  the 
future  of  the  country  that  even 
though  this  Chamber  is  still  televised, 
there  are  people  across  the  country  lis- 
tening to  this,  I  am  not  going  to 
offend  them. 

So  I  am  going  to  put  these  12  pages 
of  statistical  garbage,  all  of  it  unfortu- 
nately factual  and  true,  in  the  Record; 
Mr.  Speaker,  In  1981,  the  porno  in- 
dustry was  estimated  to  have  taken  in 
between  $4  and  $6  billion,  now,  1982  it 
is  making  as  much  money  as  the  con- 
ventional movie  and  record  industries 
combined. 
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So-called  adult  bookshops  in  the 
United  States  now  number  more  than 
15,000.  That  is  three  times  the  number 
of  McDonald  restaurants. 

According  to  industry  estimates, 
there  are  more  than  400  "porno"  or 
"skin"  magazines  on  the  market  and 
perhaps  as  many  as  20  million  men 
and  women  buy  them  regularly.  A 
decent  person  resents  saying  "women" 
in  that  context. 

About  2  to  3  million  Americans  view 
pornographic  movies  each  week;  video- 
tapes of  such  films  represent  about  50 
percent  of  the  home-movie  market. 

It  is  estimated  that  there  are  at  least 
250  "kiddie  pom"  magazines  on  the 
market. 

As  pornography  has  become  more 
popular,  its  content  has  changed  con- 
siderably. Much  of  it  now  portrays  vio- 
lence, degradation,  and  humiliation 
rather  than  just  seduction,  lust,  adul- 
tery. Conunon  themes  include  sadism, 
incest,  child  molestation,  multiple 
rape,  and  even  murder,  that  is,  snuff 
films— either  simulated  or  real  (rare 
but  horribly  factual). 

The  surest  sign  of  how  bullish  the 
1970's  were  for  the  pom  industry  is 
that  the  Mafia  has  moved  in— just  as 
it  pushed  into  gambling  and  drugs  in 
earlier  decades. 

A  Parade  magazine  investigation  of 
the  Nation's  hardcore  pornography- 
titled  "Smut  Sultans"  aided  by  access 
to  confidential  reports  from  the  F^I, 
Justice  Department,  and  other  agen- 
cies—reveals an  upper  eschelon  of  five 
men  who  control  a  major  portion  of 
the  industry.  Below  this  group  is  a 
second  level  of  two  dozen  major  porn 
merchants  who  also  produce,  import, 
and  distribute  a  veritable  "pornoco- 
pia"  of  8-millimeter  stag  films,  full- 
length  16-  and  35-millimeter  X-rated 
motion  pictures,  books,  magazines, 
weird  rubber  and  plastic  parapherna- 
lia, and  video  tapes. 

Top  moneymaker  in  the  pornogra- 
phy industry  is  the  automatic  peep 
show,  a  small  private  booth— often 
called  masturbation  booths— in  wliich 
a  quarter  is  dropped  which  brings  2 
minutes  of  filmed  hardcore  pornogra- 
phy. According  to  the  Adult  Business 
Report,  the  pornography  industry 
trade  paper,  approximately  75  percent 
of  the  adult  bookstores  have  peep 
shows. 

X-rated  books  and  magazines  that 
cost  50  cents  to  produce  retail  for  be- 
tween $5  and  $10.  The  15-minute,  8- 
millimeter  movies  wholesale  for  $3  and 
retail  in  this  country  for  $20.  Full- 
length  35-millimeter  motion  picutres 
may  cost  up  to  $150,000  to  produce 
and  will  generally  return  two  or  three 
times  that  amount. 

The  fastest  growing  pornography 
product  is  video  cassettes.  More  than  1 
million  U.S.  homes  are  already 
equipped  with  video  recorders,  and 
dealers  report  that  an  increasing 
number  of  people  buy  X-rated  films  at 


prices    ranging    from    $80    to    $150, 
double  the  charge  for  regular  movies. 

What  is  called  cablepom  is  another 
hot  item.  At  the  current  rate  of 
growth,  nearly  50  percent  of  the  U.S. 
households  with  televisions  will  be 
wired  for  cable  by  1989.  X-rated  and 
R-rated  cassettes  currently  account 
for  between  50  and  60  percent  of  all 
prerecorded  tape  sales. 

Hugh  Hefner  and  Bob  Guccione,  the 
high  priests  of  hedonism,  have  entered 
the  cablepom  market  and  are  trans- 
forming their  magazines.  Playboy  and 
Penthouse,  into  video  ventures.  Pent- 
house Entertainment  Television  Net- 
work is  being  developed  for  a  satellite- 
fed  audience  projected  at  5  million  by 
Guccione.  Hefner  plans  to  rename  the 
existing  Escapade  Cable  Service— the 
pornography  channel  which  now  has 
well  in  excess  of  170,000  viewers  na- 
tionally—the Playboy  channel, 

And  on  TV,  another  rival  operating 
as  a  pay  service  through  the  ultra- 
high-frequency  broadcast  spectrum, 
has  more  than  570,000  viewers.  Fancy 
hotels  now  routinely  contract  to  show 
their  guests  films  like  "Virgin  Prize" 
along  with  the  more  conventional  fare, 
which  includes  a  lot  of  R-rated  crap. 

At  least  60  million  dollars'  worth  of 
X-rated  video  cassette  tapes  are  ex- 
pected to  be  sold  this  year. 

Feminists  have  begun  to  organize 
against  pornography.  Organizations 
with  names  like  "Women  Against  Por- 
nography" and  "Women  Against  Vio- 
lence Against  Women"  have  been 
formed  and  led  by  feminist  theorists 
such  as  Andrea  Dworkin  and  Susan 
Brownmiller.  The  feminists  believe 
that  pornography  is  intrinsically 
sexist.  Of  course  they  are  correct.  As  a 
depiction  of  predatory  and  sadistic 
male  sexuality,  porn,  they  say,  makes 
violence  against  women  not  only  ac- 
ceptable but  exciting  to  men.  "Pornog- 
raphy is  the  theory;  rape  is  the  prac- 
tice" has  become  the  rallying  cry  of 
women  who  fear  that  pom's  glorifica- 
tion of  sadism  condones— and  even  en- 
ccurages— violence  against  females. 
Citing  the  work  of  the  Marquis  de 
Sade,  Andrea  Dworkin  describes  the 
pornographic  mentality  as  one  in 
which  "rape  is  foreplay,  preparation 
for  the  main  event,  which  is  maiming 
to  death." 

Todpy,  a  rape  occurs  every  12  min- 
utes in  the  United  States;  half  of  the 
victims  are  under  the  age  of  18  and  a 
quarter  are  under  the  age  of  12. 

One  of  the  biggest  lies  about  pornog- 
raphy is  that  "pornography  is  not  a 
victimless  crime."  At  least  four  groups 
are  victimized  by  pornography: 

First,  women— they  are  looked  upon 
merely  as  sex  objects  and  much  of 
contemporary  pomography  highlights 
the  joys  of  sado-masochistic  sex. 

Second,  adolescents— there  is  no  way 
that  pomography  can  freely  circulate 
without  falling  into  the  hands  of  mil- 
lions of  teenagers.  In  addition  to  por- 


traying a  demeaning  picture  of 
women,  pomography  tells  adoles- 
cents—and others— that  sexual  activi- 
ty need  not  be  related  to  love,  morali- 
ty, commitment,  or  responsibility.  Por- 
nography tells  adolescents  that  aber- 
rational sex  is  the  most  exciting  and 
appealing  form  of  sex.  Hustler  maga- 
zine, for  example,  has  presented  beas- 
tiality  as  an  unrivaled  form  of  sexual 
gratification— the  supreme  sexual  ex- 
perience. 

Pomography  encourages  implusive 
sex.  careless  sex.  daring  sex.  irrespon- 
sible sex,  and  it  implies  there  are  no 
adverse  consequences.  You  would 
never  guess  from  viewing  pomography 
that  irresponsible  sex  leads  to  teenage 
pregnancies,  premature  marriages, 
abortions,  illegitimate  children,  vene- 
real disease,  or  psychic  traumas.  Nor 
would  you  suspect  that  extramarital 
sex  had  any  unhappy  consequences. 
The  truth  is  exactly  the  opposite. 

Third,  children— youngsters  who 
pose  for  pomographers  are  obvious 
victims  the  pomographers  make  ob- 
scene profits  peddling  such  wares  to 
the  sick  sick  souls  who  feast  on  them. 

Fourth,  society  in  general  and  the 
family  in  particular— pomography  is  a 
direct  challence  to  the  iamily  because 
it  encourages  attitudes  that  are  de- 
structive of  it.  Family  stability  lies  at 
the  heart  of  a  stable  society  and  a 
healthly  attitude  toward  sexuality  is 
central  to  a  sound  moral  code.  The 
French  nobility,  before  the  terror  of 
the  French  Revolution,  used  to  amuse 
themselves  by  watching  people  have 
sexual  intercourse.  The  implications 
and  parallels  are  worth  reflecting 
upon. 

Is  pornography  a  form  of  expression 
that  is  protected  by  the  first  amend- 
ment? Absolutely  not.  The  Founding 
Fathers  had  in  mind  freedom  of  reli- 
gious and  political  speech  when  they 
drafted  the  first  amendment.  Pomog- 
raphy would  not  have  been  considered 
a  form  of  speech  by  the  Pounding  Fa- 
thers, but,  rather,  a  corruption  of 
speech. 

A  series  of  decisions  by  the  U.S.  Su- 
preme Court  opened  the  doors  to  the 
current  flood  of  pornography.  The 
present  definition  of  obscenity  as 
enunciated  by  the  Court  on  June  21, 
1973,  in  Miller  against  California  is 
that  it  is  material  "that  the  average 
person,  applying  community  stand- 
ards, would  find  •  •  *  as  a  whole,  ap- 
peals to  the  prurient  interest,"  materi- 
al that  "depicts  or  describes,  in  a  pa- 
tently offensive  way,  sexual  conduct 
specifically  defined  by  the  applicable 
State  law,"  and  material  that  "taken 
as  a  whole,  lacks  serious  artistic,  politi- 
cal or  scientific  value." 

If  local  communities  were  free  to 
control  or  ban  pornography  instead  of 
being  constantly  overruled  by  court 
decisions,  real  progress  could  be  made 
in  the  war  against  pomography. 
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Just  listen  to  a  few  excerpts  from 
testimony  by  Joseph  B.  Haggerty.  de- 
tective. Metropolitan  Police,  obscenity 
unit,  before  the  U.S.  Senate  last 
FYiday.  December  10.  1982: 

Missing  children,  throwaways.  abandoned 
or  neglected  children  are  all  victims  of  the 
vultures  of  the  street— pimps,  pornogra- 
phers  and.  many  times,  other  victims  like 
themselves. 

Life  no  longer  recognizes  them  as  human 
bemgs. 

The  only  jobs  available  are  in  massage 
parlors,  escort  services,  performing  in  sex 
films  or  photographs. 

New  laws  govern  their  existence:  Right  is 
doing  something  and  getting  away  with  it 
and  wrong  is  getting  caught. 

The  only  way  to  arrest  a  pimp  for  pander- 
ing or  procuring  is  through  his  prostitutes. 
These  prostitutes  must  testify  at  t>oth  the 
Grand  Jury  and  at  the  trial.  Even  if  the 
prostitute  is  a  juvenile,  both  appearances 
are  still  necessary. 

Pertaining  to  child  pornography,  a  child  is 
described  as  anyone  under  the  age  of  16 
years.  Because  most  pomographers  are  well 
aware  of  these  laws,  they  try  to  use  models 
16  years  old  or  older  to  avoid  prosecution. 

Currently,  pornographic  films,  magazines, 
photographs  and  videotapes  released  in  this 
country  are  under  no  restrictions  except  the 
relatively  vague  obscenity  laws— censorship 
of  this  material  is  nearly  impossible. 

Here  are  some  factual  excerpts  from 
the  testimony  presented  by  John  Dil- 
lingham of  the  Washington  School  of 
Psychiatry  at  the  same  U.S.  Senate 
hearing  on  Friday  on  a  particularly 
shocking  study  on  child  pornography. 

Funding  for  the  study  was  provided  by  the 
National  Center  on  Child  Abuse  and  Ne- 
glect. 

Close  to  750  individuals  were  inter- 
viewed—namely children  at  risk,  child  pros- 
titutes and  child  pornography  victims,  par- 
ents, pimps  and  customers  in  Washington. 
DC.  New  York  and  Baltimore. 

The  youngest  child  interviewed  was  six 
years  old.  This  child  had  already  experi- 
enced oral  sex  and  masturbation. 

People  in  their  very  late  teens  and  middle 
twenties  were  interviewed  to  get  a  picture  at 
a  later  date  of  the  lives  of  people  who  had 
started  as  child  prostitutes  and  pornogra- 
phy participants. 

Child  prostitution  turns  out  to  be  a  very 
large  industry  in  the  United  States. 

Child  pornography  is  a  cottage  indus- 
try". Children  acknowledge  that  they  are 
Invariably  asked  to  pose  for  personal  porno- 
graphic photos  by  customers  on  the  street 
and  in  bars  and  restaurants  and  hotels. 
They  acknowledge  observing  the  Exchange 
of  pornographic  snapshots  in  which  their 
peers  are  exhibited.  Most  children  are  un- 
willing to  admit  that  they  actively  engage  is 
such  activities,  although  they  universally 
point  the  finger  at  each  other.  Customers 
apparently  do  exchange  these  photos  much 
like  trading  baseball  cards.  There  is  also  a 
significant  amount  of  home  movies  and 
home  videos  which  are  also  exchanged. 

The  largest  group  of  children  have  been 
pushed  out  of  their  homes,  they  are  not 
runaways.  They  have  been  told  directly,  or 
by  family  behavior,  that  there  is  no  more 
room  for  them  in  their  homes— either  for 
economic  reasons,  or  for  reasons  of  age.  spe- 
cific family  dynamics,  or  because  of  resist- 
ance to  intrafamily  sexual  exploitation,  or 
because  of  severe  family  trauma. 


More  than  75  percent  report  sexual  abuse 
within  the  family. 

An  overwhelming  percentage  report  a 
ieeling  of  alienation  from  family  lifestyle, 
and  family  disciplinary  culture,  from  a  very 
early  age. 

More  then  60  percent  report  previous  con- 
tact with  mental  health,  social  services,  or 
other  institutional  helping  professions. 
These  have  been  perceived  as  actively  hos- 
tile to  the  child,  as  instruments  of  increas- 
ing the  alienation  from  family,  and  of  inten- 
sifying a  punitive  familial  attitude  or  policy 
toward  the  child. 

The  incidence  of  serious  and  chronic 
mental  illness  among  the  children  and 
young  people  who  engage  both  in  prostitu- 
tion and  in  pornography  is  very,  very  high. 
It  is  also  evident  that  a  significant  number 
of  young  people  have  had  situational 
mental  health  crisis  due  to  severely  trau- 
matic family  catastrophies— catastrophic 
deaths,  suicides,  murders,  for  which  they 
have  received  no  emergency  or  crisis  inter- 
vention support. 

These  children  appear  to  share  more 
direct  characteristics  with  the  adult  home- 
less population.  These  children  who  are 
more  pushed  out  than  runaway,  appear  to 
be  the  undocumented  aliens"  of  the  gener- 
al population— and  will  be  the  homeless 
adults  of  the  future. 

At  the  same  U.S.  Senate  hearing  3 
days  ago  I  was  impressed  as  a  parent 
and  grandparent  by  the  testimony  of 
Mr.  Robert  PMtler,  bureau  chief.  Ap- 
peals Bureau,  District  Attorney's 
Office  for  New  York  County  (Manhat- 
tan). 

Here  are  Mr.  P»itler's  thoughts  on 
proposed  changes  in  the  Sexual  Ex- 
ploitation of  Children  Act  of  1977  (18 
U.S.C.  2251-53): 

First,  the  act  recognized  the  gruve  harm 
to  children  who  are  made  to  engage  in 
sexual  activity  for  the  purpose  of  visually 
reproducing  that  conduct. 

Second,  the  act  prohibits  the  knowing 
interstate  transportation  and  shipment  or 
mailing  only  of  obscene  materials  depicting 
the  sexually  explicit  conduct  of  a  child 
under  sixteen  years  of  age. 

Third,  in  requiring  proof  of  obscenity,  the 
Congress  was  concerned  with  the  constitu- 
tionality of  any  statute  which  did  not  re- 
quire proof  of  obscenity. 

Fourth,  many  people  expressed  the  view 
that  all  hardcore  material  depicting  the 
sexual  conduct  of  children  was  by  its  very 
nature  obscene— thus,  it  was  thought  that 
even  by  requiring  proof  of  obscenity  the 
statute  would  still  be  an  effective  deterrent. 

Fifth,  the  Supreme  Court  in  Ferber  v.  New 
York  has  held  that,  given  the  compelling  in- 
terest in  protecting  children,  proof  of  ob- 
scenity is  not  required  to  validate  legislation 
which  prohibits  the  dissemination  of  child 
pornography. 

Sixth,  accordingly,  the  obscenity  require- 
ment should  be  eliminated  from  the  statute. 

Seventh,  the  belief  that  a  ban  on  the  dis- 
tribution of  obscene  materials  alone  would 
difcourage  distributors  from  dealing  In  child 
pornography  ignores  the  reality  that  the  ob- 
scenity laws  have  failed  to  discourage  the 
distribution  of  obscenity. 

Eighth,  the  deterrent  value  of  a  statutory 
ban  on  obscenity  Is  effectively  undercut  by 
the  difficulties  in  prosecuting  obscenity 
cases  successfully— concept  of  obscenity  is 
complex,  and  its  application  to  particular 
cases  is  a  matter  of  considerable  delicacy, 
resting  on  often  highly  elusive  criteria.  For 


example,  defense  counsels  have  argued  suc- 
cessfully that,  even  though  the  materials  at 
issue  in  a  particular  case  are  disgusting, 
they  simply  do  not  appeal  to  the  prurient 
Interest  in  sex  of  either  heterosexuals  or 
any  definable  sexually  deviant  group,  or 
th:y  argue  that  materials  are  not  patently 
offensive  by  community  standards. 

Ninth,  the  deterrent  effect  of  the  ban  on 
obscenity  Is  also  undermined  by  the  require- 
ment that  the  work  In  question  must  be  ex- 
amined as  a  whole— this  does  not  protect 
the  child  who  Is  abused  sexually  In  the  pro- 
duction of  that  work. 

Tenth,  the  New  York  Legislature  chose  to 
prohibit  the  dissemination  of  both  non-ob- 
scene and  obscene  materials  depleting  chil- 
dren engaged  in  sexual  conduct —"It  is  irrel- 
evant to  the  child  whether  or  not  the  mate- 
rial is  obscene  or  has  a  literary,  artistic,  po- 
litical or  social  value." 

Eleventh,  the  statute  has  no  application 
when  actors  or  actresses  or  models  over  16 
years  of  age  are  used  to  portray  children  of 
lesser  years— a  twenty-four  year  old  t^ctress 
was  used  to  portray  a  fourteen  year  old  In 
Lolita  although  they  Interviewed  over  700 
children  for  the  lead  roll. 

Twelfth,  the  desire  of  those  who  insist 
that  they  want  the  "real  thing"  must  be 
subordinated  to  the  compelling  interest  in 
protecting  children. 

My  colleagues,  since  most  if  not  all 
child  pornography  crosses  State  lines, 
we  need  Federal  action  to  eradicate 
this  loathsome  problem.  We  must  see 
tough  new  laws  coming  from  this  Con- 
gress. Let  us  get  about  it.  How  much 
longer  can  we  mock  God  by  our  vile 
abuse  of  children  and  women  in  the 
United  States? 

I  admonish  all  Members  to  reread 
Matthew  18:  6:  "Whosoever  shall  harm 
one  of  these  little  ones  who  believes  in 
Me.  it  were  better  for  him  that  a  mill- 
stone were  hung  around  hi3  neck,  and 
that  he  were  drowned  in  the  depth  of 
the  sea." 

I  say  I  have  accepted  the  offer  of  the 
marketing  manager  of  the  great  televi- 
sion studio  Universal  to  go  out  there 
and  have  lunch  with  him  for  about  2 
hours  he  asked  for,  and  discuss  "Fast 
Times  at  Ridgemont  High."  He  said  he 
is  the  father  of  teenagers. 

I  pointed  out  that  I  came  to  the 
Congress  with  five  teenagers  and  6 
years  later  they  are  all  in  their  twen- 
ties, two  of  my  daughters  are  married, 
the  other  daughter  is  close  to  it,  I 
have  become  a  grandfather  twice  in 
the  last  year,  and  once  again  next 
May. 

We  have  a  very  sick,  very  sick  prob- 
lem with  American  cultural  life.  I  have 
been  to  the  Soviet  Union  five  times, 
and  let  me  tell  my  colleagues  that  the 
Russians  look  at  this  child  pornogra- 
phy problem  in  the  United  States 
along  with  our  narcotics  problems,  and 
they  do  not  have  any  fear  that  any  of 
the  defense  systems  that  we  are  build- 
ing would  ever  be  used  against  them  or 
that  they  are  every  going  to  have  to 
use  any  of  their  defense  systems 
against  us. 

They  really  do  take  seriously  the 
most  arrogant  boast  of  their  god-head 
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whose  picture  is  on  every  outhouse 
and  administrative  wall  in  all  of  the 
Soviet  Union,  their  god-head  Vladimir 
Ilich  Ulyanov  Lenin,  who  said  there 
will  never  be  a  conflict  with  these  cap- 
italists because  they  will  just  be  picked 
off  the  vine  like  rotting  fruit. 

□  1850 

If  ever  there  was  anything  rotten  in 
the  state  of  the  United  States— not 
Denmark— it  is  this  pornography  prob- 
lem. It  is  working  in  concert  with  the 
narcotics  problem,  although  the  nar- 
cotics industry  is  $80  billion  and  this  is 
$4  to  $6  billion.  The  Mafia  has  moved 
in  heavily.  Five  families  around 
Miami,  the  Mafiosi  Cosa  Nostra  fami- 
lies, control  80  percent  of  this  garbage, 
and  they  murder  people  to  get  the 
rights  in  the  small  towns  to  see  "Deep 
Throat,"  which  was  made  with  crime 
money  down  in  Miami. 

I  do  not  know  what  the  Congress  of 
the  United  States  is  going  to  do  in  the 
next  2  years  with  all  the  pressing 
problems,  but  I  hope  that  somewhere, 
somehow,  some  subcommittee  on  jus- 
tice in  this  House  or  in  the  other  body 
will  address  itself  to  this  problem  and 
try  to  do  something  in  the  United 
States  of  America— under  all  the  pro- 
tections of  our  first  amendment  and 
greatest  amendment,  the  first  amend- 
ment of  our  Bill  of  Rights,  to  not  let 
people  wrap  themselves  in  the  flag, 
wrap  themselves  in  congressional  pro- 
tection, wrap  themselves  in  freedom  of 
speech  so  that  they  can  continue  to 
aggravate  this  Nation  with  their  incur- 
able social  diseases  and  a  rape  rate 
that  is  not  only  the  disgrace  of  the 
world,  but  never  in  all  of  recorded  his- 
tory, from  the  Huns  sweeping  across 
Europe  back  to  the  world  primeval, 
where  mans  inhumanity  to  man  was 
taken  out  on  women  and  young  girls: 
never  anywhere  in  history  has  a 
nation,  let  alone  a  nation  of  culture 
and  intellect,  in  its  third  century,  tol- 
erated the  rape  rate  that  we  see  in  the 
United  States  of  America  today. 

I  submit  the  rest  for  the  Record. 
and  hope  something  happens  in  the 
98th  Congress,  because  we  did  not  do 
anything  on  this  issue  for  the  6  years 
this  Member  was  here. 


REFLECTIONS  OF  A  MEMBER  OF 
CONGRESS— 1971  TO  1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Peyser)  is 
recognized  for  60  minutes. 

Mr.  PEYSER.  Mr.  Speaker,  since  I 
first  was  elected  to  Congress  in  1971.  I 
believe  that  this  is  about  my  fourth 
general  order  in  that  period  of  time. 
For  those  who  are  still  waiting  in  the 
House,  I  promise  to  try  to  keep  my  re- 
marks direct,  but  I  did  want  to  make  a 
special  reference  to  some  of  the  things 
that  I  saw  and  was  involved  in  during 
this  period  of  time  that  I  think  are 


worthwhile  putting  in  the  Record.  I 
tried  to  do  it  in  a  way  that  will  be 
quite  concise,  and  set  forth  the  points 
that  I  have  in  mind. 

So,  I  sort  of  broke  this  apart,  and  I 
said  from  1971  to  1982,  what  were  the 
biggest  problems  and  perhaps  the 
tragedies  that  I  witnessed  in  this  coun- 
try and  in  this  Congress  in  that  period 
of  time? 

I  think  the  first  on  the  list  would 
have  to  be  the  war  in  Vietnam  and  the 
tragedy  that  resulted  to  hundreds  of 
thousands  of  Americans— really  to  mil- 
lions of  Americans,  because  the  trage- 
dy struck  all  of  us.  and  of  course  par- 
ticularly to  those  many  thousands 
who  lost  their  lives  in  Vietnam.  This 
was  a  tragedy  that  happened  because 
of  a  number  of  circumstances:  The  ex- 
ecutive branch  involvement  at  that 
time  and  the  Congress  willingness  to 
go  along  with  the  executive  without 
questioning.  I  think  that  we  learned  a 
great  lesson  from  that  tragedy,  and  I 
am  hopeful  and  believe  that  that  type 
of  thing  will  never  happen  again. 

The  second  problem  and  tragedy 
would  have  to  be  Watergate,  because 
Watergate  put  this  country  through 
probably  one  of  the  most  traumatic 
experiences  that  it  has  ever  been 
through.  It  dragged  out,  as  it  had  to  in 
order  to  go  through  the  process,  to  a 
point  that  it  was  the  main  conversa- 
tion, the  only  thing  that  was  in  peo- 
ples' minds  in  this  country.  The  real 
question  was  whether  this  democracy 
could  survive  a  Watergate.  The  only 
good  part  of  that  whole  problem  was, 
it  could  survive.  It  showed  that  this 
democratic  process  was  strong  enough 
to  take  one  of  the  toughest  blows  that 
had  ever  been  administered  to  it  and 
come  up  stronger  than  ever.  So.  while 
it  was  a  tragedy,  it  also  showed  a  great 
strength. 

The  third  greatest  problem  is  the 
one  that  is  facing  us  today,  and  that  is 
the  problem  of  12  million  Americans 
unemployed,  with  an  unfortunate  indi- 
cation that  the  numbers  in  the  next 
months  are  even  going  to  go  higher. 
This  is  a  tragedy  that  I  hope  that  we 
still  in  this  Congress,  in  the  97th  Con- 
gress, and  particularly  I  hope  in  the 
98th  Congress,  are  going  to  take  direct 
action  on.  This  is  not  a  sit  and  lets 
wait  and  see  what  it  going  to  happen  " 
problem.  It  is  a  problem  that  calls  for 
us  in  the  Congress  to  do  something 
about  it. 

I  believe  that  when  we  look  back  on 
this  period  of  time,  this  unemploy- 
ment problem  will  be  equal  in  its  trag- 
edy to  the  other  two  problems  that  I 
have  just  mentioned. 

Now,  I  also  have  been  in  the  unusual 
situation,  as  have  many  of  my  col- 
leagues in  this  period  of  time,  to  have 
served  under  four  Presidents.  It  is  a 
very  unique  period  because  of  the  res- 
ignation of  one  of  our  Presidents  that 
we  have  had  that  number  in  a  very 
short  period  of  time.  I  have  made  sort 


of  a  one  liner  on  how  my  feelings  are 
concerning  the  jobs  that  those  four 
Presidents  have  done  and  are  doing. 
So.  this  does  not  pretend  to  be  a  com- 
plete analysis  at  all,  but  just  a  very 
quick  sort  of  shot  of  where  I  feel  they 
are. 

The  first  President  I  served  under 
was  President  Nixon,  and  I  would  have 
to  say  about  President  Nixon  that  he 
was  probably  one  of  the  most  compe- 
tent Presidents,  but  the  other  side  of 
the  coin  was  that  he  was  basically  dis- 
honest. This  Government  cannot  sur- 
vive a  Chief  Executive  in  office  that 
has  demonstrated  the  trait  of  dishon- 
esty that  was  illustrated  by  the  years 
of  I>resident  Nixon.  I  was  very  criti- 
cized during  that  period  of  time  for 
not  immediately  jumping  into  the 
forefront,  as  many  of  my  colleagues 
did.  in  calling  for  the  impeachment  of 
the  President.  I  did  not  call  for  the  im- 
peachment because  I  felt  that  I  was 
like  a  member  of  a  grand  jury,  sitting 
here  in  this  House  waiting  for  the  evi- 
dence. Well,  when  the  tapes  became 
available  and  the  Judiciary  Committee 
said  that  Members  of  the  Congress 
could  listen  to  those  tapes.  I  went  and 
I  spent  6  hours  in  a  room  listening  to 
those  tapes  of  the  President. 

When  I  came  out  there  were  a  group 
of  reporters  from  the  AP  and  the  UP 
and  many  of  the  newspapers,  because 
they  knew  of  my  past  reluctance  to  act 
on  this.  They  said.  "Congressman, 
what  would  you  do  now?" 

I  said.  "I  would  vote  to  impeach  the 
President."  because  in  those  6  hours  I 
heard  our  President  say  the  kind  of 
thinjs  that  I  just  felt  were  so  terrible 
and  so  much  against  what  this  country 
stood  /or.  and  particularly  what  the 
President  stood  for,  that  I  felt  he 
would  have  to  leave. 

President  Ford:  Very  briefly.  I 
equate  President  Fora.  and  say.  here 
was  a  very  decent  and  a  very  honest 
man.  and  he  was  good  for  us  in  the 
period  of  time  that  he  served.  He  was 
a  response  that  the  Congress  really 
gave  the  country  to  what  had  hap- 
pened with  President  Nixon. 

On  President  Carter.  I  felt  that 
President  Carter  was  and  is  an  ex- 
tremely intelligent,  decent  individual. 
I  felt  that  the  big  failing  of  I»resident 
Carter  was  that  he  never  understood 
how  to  work  with  the  Congress,  and 
he  never  understood  the  relationship 
that  the  Executive  held  with  the  total 
Government.  Because  of  that  lack  of 
understanding,  he  lost  his  election. 

On  President  Reagan,  who  is  just  at 
the  midterm  of  his  Presidency.  I  have 
simply  said  I  believe  the  President  is 
so  rigid  in  his  beliefs  and  so  unbending 
until  he  has  lost  the  fight  that  this  is 
serving  him  very  poorly  and  serving 
the  country  very  poorly.  Also.  I  feel 
that  he  lacks  in  a  very  basic  under- 
standing of  the  peoples'  problems.  I  do 
not  really  believe  that  he  understands 
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the  suffering  and  the  agony  that  some 
of  the  legislative  measures  that  this 
Congress  passed  a  year  ago  have  cre- 
ated for  a  great  many  people. 

D  1900 
It  is  certainly  my  hope  that  In  the 
last  2  years  that  realization  and  also 
the  willingness  to  be  more  flexible  and 
more  yielding  will  show  themselves 
and  this  country  will  profit  by  it,  and  I 
am  sure  the  Congress  will  be  glad  to 
work  with  the  President. 

What  were  the  biggest  successes? 
Well,  1  think  one  of  the  great  success- 
es in  the  Congress  was  the  enactment 
of  the  War  Powers  Act.  because  that 
War  Powers  Act  finally  put  the  Con- 
gress in  a  situation  that  said  that 
when  young  Americans  are  going  to  be 
committed  in  a  war  in  a  foreign  coun- 
try, this  Congress  is  going  to  have  a 
voice  and  say  something  as  to  what 
happens.  I  think  that  was  a  great  suc- 
cess, and  it  was  very  important  for  the 
American  people. 

Another  success  was  the  gains  made 
in  that  period,  from  1971  to  1982.  in 
education  and  the  arts,  along  with  the 
recognition  on  the  part  of  the  Federal 
Government  that  we  have  a  real  re- 
sponsibility, that  an  educated  young 
American  is  undoubtedly  the  greatest 
strength  we  have,  and  that  the  devel- 
opment of  the  arts  is  something  that 
is  of  the  utmost  importance  for  this 
country  and  for  our  civilization. 

A  third  point  is  that  during  that 
period  of  time  we  really  recognized  the 
needs  of  the  elderly  and  made  gains 
for  the  elderly  through  the  Older 
Americans  Act  programs  that  respond- 
ed to  the  needs  of  this  large  segment 
of  the  American  public  that  has  so 
long  gone  neglected. 

Another  issue  is  the  congressional 
awareness— and  I  do  not  mean  this  in 
a  controversial  sense— of  the  agricul- 
ture programs  of  this  country  because 
I  do  not  think  it  either  served  agricul- 
ture well  or  the  Congress  or  the 
people  well  to  have  a  Congress  that 
traditionally,  until  this  period  of  time, 
basically  accepted  the  programs  for 
agriculture  without  questioning  them 
and  without  finding  out  what  the  im- 
plications were  to  the  consumers  of 
the  country  as  well  as  to  the  farmers.  I 
think  that  the  agriculture  conununity 
and  the  consumers,  the  total  country, 
will  profit  because  of  the  recognition 
Congress  now  has  on  these  programs. 

One  last  area  is  that  in  this  period  of 
time  we  saw  the  beginning  really  of 
community  development  programs, 
urban  programs,  and  mass  transit  pro- 
grams where  the  Federal  Government 
recognized  the  need  for  their  assist- 
ance in  helping  these  areas  and  in 
helping  the  people  of  the  country  spe- 
cifically in  rebuilding  and  keeping 
their  cities  vital. 

I  have  talked  of  the  biggest  success- 
es. Briefly,  let  met  talk  of  what  I  see 
as  the  biggest  failures.  One  of  the  big- 


gest failure  over  this  period  of  time 
has  been  the  Inability  of  the  Congress 
and  the  White  House  to  work  together 
for  any  period  of  time  as  a  team,  as 
though  we  were  all  working  for  the 
same  good.  The  fact  is  that  that  really 
has  not  happened. 

Another  failure  is  the  refusal  of  the 
Congress  to  put  a  limit  on  campaign 
spending  in  congressional  races  and  its 
refusal  to  let  public  financing  of  con- 
gressional races  take  place,  because  I 
think,  more  than  any  one  factor,  we 
are  going  to  find  the  continuing  influ- 
ence of  substantial  money  controlling 
many  elections.  I  just  am  not  con- 
vinced that  that  is  in  the  best  interests 
of  this  country. 

Another  area  of  failure  has  been  the 
inability  of  the  Congress  to  change  its 
rules  to  halt  procedures  that  slow 
down  or  stop  legislation  from  being 
acted  on,  either  to  defeat  legislation  or 
to  pass  legislation.  One  of  the  biggest 
wastes  of  time  we  go  through  in  this 
Congress  everyday  is  that  we  generally 
vote  for  the  approval  of  the  Journal. 
We  have  a  lot  of  demands  on  our  time 
and  we  have  a  lot  of  things  to  do,  and 
yet  we  go  through  that  charade  every- 
day. There  are  many,  many  other  ex- 
amples of  absolute  waste  of  time  in 
this  House  and  also  in  the  Senate.  But 
I  am  not  going  to  speak  to  the  Senate, 
because  the  Senate's  waste  of  time 
would  far  exceed  anything  we  can 
come  up  with.  Nevertheless,  I  think  we 
in  the  House  have  not  really  addressed 
the  problem  effectively. 

I  also  believe  that  the  Congress  has 
not  developed  an  overall  solution  of 
the  energy  problem  that  we  have  in 
this  country  or  the  problem  of  our 
sources  of  energy  in  the  years  to  come. 
It  is  certainly  something  to  which  we 
have  to  direct  ourselves.  Everytime  we 
start  getting  to  it  the  price  of  oil 
begins  to  drop  a  little  and  we  shelve 
whatever  those  programs  are. 

Another  vitally  important  thing  is 
the  inability  on  the  part  of  the  Con- 
gress or  the  Executive  to  develop  a  na- 
tional trade  program.  What  are  we 
going  to  do  to  compete  with  foreign 
trade?  What  is  our  program?  We  have 
never  had  in  the  yeairs  that  I  have 
been  here  any  consistent  program  that 
would  let  our  manuf3u:turers  and  our 
producers  compete  favorably  with  for- 
eign producers  and  manufacturers. 
Any  program  that  says  this  is  the 
course  of  action  we  are  going  to  take 
on  trade  is  completely  nonexistent, 
and  we  desperately  need  it. 

I  guess  I  would  have  to  list  as  the 
last  failure  the  fact  that  the  Congress, 
while  it  made  many  gains  in  education 
and  in  the  arts,  unfortunately,  during 
this  past  session,  turned  around  and 
cut  back  on  many  of  those  gains  and 
cut  back  on  many  of  those  programs. 
That  ultimately  will  hurt  us,  and  I  am 
convinced  that  ultimately  we  will  re- 
verse that  action. 


Finally,  let  me  give  my  personal 
overall  reaction  to  having  served  in 
this  Congress.  Many  people  have  said 
to  me,  as  I  am  sure  they  have  said  to 
Members  all  throughout  the  history  of 
Congress  and  for  many,  many  years, 
•it  must  be  awfully  frustrating  down 
there." 

Well,  let  me  point  out  that  there  is 
no  job  that  is  not  frustrating.  We  have 
our  frustrations,  but  I  do  not  know  of 
any  job  in  this  country  that  has  the 
rewards  that  this  job  has,  nor  do  I 
know  of  any  job  that  can  give  one  the 
kind  of  satisfaction  that  this  job  has 
given  me.  So  from  my  point  of  view 
this    has    undoubtedly    during    this 
period  of  time  been  the  greatest  period 
in  my  life  and  one  that  has  given  me 
more  feeling  of  accomplishment  than. 
I  think,  anything  I  could  have  done. 
And  to  the  Members  of  the  House  who 
are   continuing   to   serve   and   to   the 
Congresses  that  will  follow,  let  me  say 
that  I  hope  you  share  that  feeling,  be- 
cause it  is  going  to  be  important  not  to 
look  on  this  as  a  job.  but  to  look  on 
this  as  an  opportunity  to  serve  this 
great  country  of  ours  and  the  great 
people  that  you  represent. 

So,  Mr.  Speaker,  I  leave  the  Con- 
gress at  this  time,  but  I  leave  it  with  a 
great  feeling  that  it  has  been  a  great 
experience  and  one  that  I  would  urge 
my  colleagues  to  stay  with.  And  to 
those  of  you  who  are  not  yet  in  the 
Congress,  let  me  say  that  I  hope  you 
look  to  the  future  someday  and  plan 
on  making  the  race  to  serve  with  these 
great  men  and  women  in  the  Congress. 


A  TRIBUTE  TO  THE  HONORABLE 
BILLY  LEE  EVANS  OF  GEORGIA 
ON  HIS  DEPARTURE  FROM 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Brinkley) 
is  recognized  for  60  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  our 
friend  and  Georgia  delegation  member 
Billy  Evans  completes  this  chapter  of 
his  public  service  at  the  end  of  the 
97th  Congress.  Uncommon  bonds  de- 
velop between  Members  of  the  House 
and  it  is  not  easy  to  say  goodby  to  any 
Member,  hut  it  is  especially  difficult  to 
say  goodby  to  a  Member  of  your  own 
State's  delegation  whose  district  is  ad- 
jacent to  your  own  and  with  whom 
you  have  worked  on  so  many  impor- 
tant issues,  such  as  Warner  Robins  Air 
Force  Base.  Billy  is  generous  in  victo- 
ry and  gracious  in  adversity,  and  it  is 
especially  appropriate  for  us  to  get  to- 
gether today  to  thank  him  for  his 
service,  to  wish  him  well,  and  to  say  so 
long  to  a  really  terrific  guy. 

Billy  came  to  the  Congress  well  pre- 
pared to  assume  the  responsibilities  of 
serving  the  people  who  elected  him.  A 
graduate  of  the  University  of  Georgia 
School  of  Law.  Billy  earned  a  distin- 
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guished  record  as  a  member  of  the 
Georgia  House  of  Representatives 
from  1969-76.  Deeply  committed  to  his 
fellowman.  Billy  has  taken  an  active 
role  in  programs  which  respond  direct- 
ly to  the  needs  of  others,  including  the 
Elks  and  the  Scottish  Rite  Masons. 

Elected  to  the  95th  Congress  in  1976. 
Billy  has  achieved  an  impressive 
record  of  leadership  on  issues  ranging 
from  transportation  to  the  Federal  ju- 
dicial system.  His  heavy  committee  as- 
signments include  the  Public  Works 
and  Transportation.  Judiciary,  and 
Small  Business  Committees.  His  influ- 
ence in  each  of  these  sectors  has  been 
great,  but  is  was  his  expertise  and 
splendid  counsel  as  chairman  of  the 
1980  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control  field  hear- 
ings in  Macon  and  Brunswick,  Ga., 
that  resulted  in  his  finest  hour.  His 
was  a  compelling  case  for  stricter  en- 
forcement of  our  drug  laws,  and  his 
voice  of  passionate  concern  moved 
many  to  action. 

He  has  been  a  champion  of  agricul- 
ture, knowing  full  well  that  wherever 
the  farmer  was,  the  consumer  was 
close  behind  him.  Their  lot  was  closely 
intertwined. 

Billy  Evans'  hard-working  dedica- 
tion to  the  people  of  his  district  has 
won  the  respect  of  each  and  every  one 
of  us  who  now  gathers  to  pay  him  trib- 
ute. In  spite  of  his  enviable  achieve- 
ments. Billy  has  never  lost  the 
common  touch.  He  is  an  easy  man  to 
be  with,  whose  infectious  humor  and 
easy  smile  are  always  at  the  ready.  I 
value  his  friendship  and  wish  him 
Godspeed  in  the  years  ahead. 

Mr.  Speaker,  at  this  point  I  wish  to 
include  for  the  Record,  a  r6sum6  on 
the  congressional  service  of  this  re- 
markable man.  and  I  ask  unanimous 
consent  that  all  Members  have  5  legis- 
lative days  in  which  to  revise  and 
extend  their  remarks  under  this  spe- 
cial order. 

Billy  Evans 

1.  Economic  po/icv— Congressman  Evans 
supported  the  Reagan  Administration's 
budget  and  tax  proposals  for  Fiscal  Year 
1982.  Passage  of  the  Budget  Reconciliation 
Act  reduced  government  spending  from  an 
annual  growth  rate  of  14  percent  to  5.5  per- 
cent. The  Congressman  does  not  agree  with 
the  Fiscal  Year  1983  Reagan  budget  propos- 
al with  projected  budget  deficits  of  $95  to 
$150  billion.  He  is  committed  to  and  will 
support  responsible  legislation  to  reduce 
government  spending  and  the  national  debt. 

2.  Judiciary.— On  October  20,  1981,  Con- 
gressman Evans  introduced  legislation 
aimed  at  preventing  the  discharge  under 
Chapter  7  bankruptcy  of  affordable  debt, 
creating  standards  for  repayment  under 
Chapter  13  of  the  Bankruptcy  Code  ajid  re- 
moving inefficiency  in  bankruptcy  proceed- 
ings. The  bill  has  278  co-sponsors  and  two 
days  of  hearings  have  been  held  with  addi- 
tional hearings  expected  to  be  held  in  April 
or  May. 

Rep.  Evans  serves  on  the  Judiciary  Com- 
mittee with  two  subcommittee  assign- 
ments—<1)  Monopolies  and  (2)  Commerical 
Law  and  Administrative  Law.  This  commit- 


tee is  responsible  for  such  controversial 
issues  as  abortion,  ERA,  school  prayer, 
busing,  the  revision  of  the  U.S.  criminal 
code,  bankruptcy  reform  laws  and  antitrust 
matters. 

Rep.  Evans  co-sponsored  and  supported 
the  Regulatory  Reform  bill,  restricting  au- 
thority of  federal  agencies  to  issue  regula- 
tions that  have  the  force  of  law  for  busi- 
nesses and  institutions.  The  House  Judici- 
ary Committee  favorably  reported  the  bill 
out  of  committee  on  Deceml>er  8,  1981. 

3.  Public  Works  and  Transportation.— 
Congressman  Evans  is  a  member  of  the 
Public  Works  and  Transportation  Commit- 
tee where  he  serves  on  two  subcommittees— 
(1)  Surface  Transportation  and  (2)  Water 
Resources.  The  Committee  has  jurisdiction 
over  highway  and  air  transportation,  federal 
and  congressional  buildings  and  grounds,  oil 
and  other  pollution  of  navigable  waters, 
public  works  for  benefit  of  navigation,  in- 
cluding bridges  end  dams,  water  power, 
water  transportation  and  roads  and  their 
safety. 

4.  Small  BuitneM.— Congressman  Evans 
serves  on  the  Small  Business  Committee 
where  his  active  role  to  provide  a  strong, 
free  enterprise  system  has  won  him  the  re- 
spect and  gratitude  of  small  businessmen  ev- 
erywhere. He  has  been  awarded  the  "Guard- 
ian of  Small  Business"  award  for  his  out- 
standing support  of  legislation  affecting 
small  businesses  and  small  businessmen. 

Representative  Evans  co-sponsored  and 
supported  the  Prompt  Payment  Act,  which 
encourages  the  federal  government  to  pay 
its  bills  to  businesses  in  a  timely  manner  by 
requiring  the  government  to  pay  an  interest 
penalty  on  overdue  accounts.  The  measure 
is  a  positive  step  indicating  to  the  small 
business  community  a  determination  to  put 
the  U.S.  government  on  a  businesslike  basis. 
The  bill  was  passed  by  the  full  House  of 
Representatives  on  March  24,  1982. 

5.  A^ancottc*. —Representative  Evans  has 
distinguished  himself  as  a  leader  in  the 
fight  against  narcotics  abuse  since  serving 
on  the  Select  committee  on  Narcotics  Abuse 
and  Control.  He  has  chaired  vital  hearings 
and  investigations  on  such  subjects  as  mari- 
juana, the  sale  of  drug  paraphernalia,  and 
the  activities  of  law  enforcement  in  Georgia. 

Representative  Evans  introduced  legisla- 
tion allowing  the  military  to  share  informa- 
tion, equipment  (already  paid  for  by  taxpay- 
e*^)  and  intelligence  with  law  enforcement 
officials  about  drug  trafficking.  The  bill  was 
included  in  the  Department  of  Defense  Au- 
thorization Act  signed  into  law  December  1, 
1981. 

Representative  Evans  introduced  legisla- 
tion to  repeal  the  prohibition  against  the 
use  of  certain  herbicides  (paraquat)  to 
eradicate  marijuana  by  countries  receiving 
assistance  under  the  Foreign  Assistance  Act 
of  1961  for  international  narcotics  control. 
The  bill  was  Included  in  the  International 
Security  and  Development  Cooperation  Act 
of  1981  (Public  Law  97-113,  signed  into  law 
12/29/81). 

6.  i4?ncui/urc.— Representative  Evans  has 
consistently  supported  legislation  and  ac- 
tively worked  to  preserve  programs  affect- 
ing the  American  farmer,  which  he  consid- 
ers the  backbone  of  the  U.S.  and  directly  re- 
sponsible for  maintaining  a  balance  of  pay- 
ments, 

MAJOR  accomplishments 

1977— Introduced  amendment  to  extend 
for  one  year  the  use  of  Mlrex,  an  Insecticide 
used  to  kill  fire  ants  ...  as  a  result  of  his 
amendment,  the  EPA  was  forced  to  actively 
seek  an  alternative  to  the  highly  controver- 


sial use  of  Mirex.  Within  a  few  months  we 
received  word  that  Perriamicide  had  been 
developed  at  the  University  of  Mississippi 
and  would  be  approved  for  limited  applica- 
tions. 

Feb.  18,  1977-E\'ans  co-sponsored  H.R. 
904,  the  Veterans  Benefits  Pass-Through 
bill.  This  measure  would  make  certain  that 
people  receiving  veteran's  pension  benefits 
and  social  security  will  not  have  their  in- 
creases in  social  security  offset  by  decreases 
in  their  veteran's  benefits.  Passed  by  House. 

Feb.  25.  1977— Evans  worked  deligently  on 
the  Public  Works  Jobs  Bill  which  passed  the 
House.  This  bill.  H.R.  11  directly  affected 
the  Eighth  District  because  approximately 
$13  million  worth  of  applications  were  sub- 
mitted to  implement  local  public  works 
projects  such  as  water  and  sewer  systems, 
health,  school  police  and  fire  protection  fa- 
cilities. 

May  12,  1977— Evans  co-sponsored  the  bill 
which  called  for  compensating  innocent  vic- 
tims of  violent  crime.  We  have  provisions 
for  the  criminal  but  not  for  the  victim. 

May  23,  1977— Held  hearings  and  co-spon- 
sored bill  to  outlaw  sexual  abuse  and  exploi- 
tation of  children.  Passed  House  unani- 
mously. 

June  28,  1977— Evans  signs  letter  to  Presi- 
dent calling  to  block  the  sale  of  a  powerful 
computer  to  Soviet  Union.  Sale  of  "Cyber 
76"  was  blocked. 

Aug.  4,  1977— House  and  Senate  Conferees 
agreed  on  amendment  co-offered  by  Evans 
to  Agriculture  Act  of  1977.  The  amendment 
authorized  the  Secretary  of  Agriculture  lo 
pay  80  percent  of  target  price  for  disaster 
relief  for  a  50  percent  or  greater  loss  on  the 
1977  crop  for  total  planted  acres  of  com  and 
feed  grain. 

Nov.  29,  1977— Introduced  legislation  to 
provide  for  a  fair  return  on  a  farmer's  cost 
of  production.  100  percent  parity. 

Feb.  24.  1978— Co-sponsored  a  bill.  Social 
Security  Refinancing  Act,  which  would  sub- 
stantially ease  the  burden  of  Social  Security 
taxes  on  middle-income  taxpayers. 

July  15.  1978— Evans  sponsored  a  bill  to 
require  all  non-resident  aliens  who  hold,  ac- 
quire or  transfer  interest  in  American  farm- 
lands to  file  reports  with  Sec.  of  Agricul- 
ture. (This  was  to  find  out  exactly  how 
much  of  Georgia  farmland  was  being  pur- 
chased by  foreign  interests. ) 

Sept.  14,  1978— E\'ans  awarded  'Guardian 
of  Small  Business"  award  by  National  Fed- 
eration of  Independent  Businesses  (NFIB) 
for  voting  in  favor  of  small  business  83  per- 
cent of  the  time  during  the  95th  and  96th 
Congresses. 

Oct.  6.  1978— Evans  commended  by  Chair- 
man of  Public  Works  and  Transportation 
Committee,  Congressman  Harold  T.  John- 
son, for  his  work  on  "Surface  Transporta- 
tion Act  of  1978".  This  was  a  four  year  au- 
thorization of  federal  grants  for  highways, 
etc. 

Oct.  13.  1978— House  passed  bill  co-spon- 
sored by  Evans  to  protect  privacy  of  rape 
victims.  It  prevents  cross-examination  into 
their  prior  sexual  conduct. 

Dec.  7,  1978— Evans  appointed  by  Speaker 
to  represent  U.S  at  a  high-level  internation- 
al meeting  in  Geneva,  Switzerland  on  Indo- 
Chinese  refugees. 

April  25,  1979— Evans  introduced  H.R. 
3721,  a  bill  which  calls  for  a  ten  year  man- 
datory minimum  penalty  for  smuggling  100 
or  more  pounds  of  marijuana.  Current  law 
for  trafficking  in  marijuana  carries  a  five 
year  maximum  penally.  Though  this  bill 
has  not  been  approved,  Evans  fought  for 
the   Infant  Formula  Bill   two   weeks  ago 
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which  was  approved  overwhelmingly.  This 
bill  increased  the  penalty  for  trafficking  in 
1000  or  more  pounds  to  15  years  and/or 
S125.000.  This  penalty  is  subject  to  being 
doubled  if  the  defendent  has  a  previous 
felony  drug  conviction  Evans  first  bill 
stimu-lated  the  argument  for  increases. 

Oct.  16.  1979-Evans  introduced  H.R. 
5540.  the  Patient  Package  Inserts  bill.  This 
bill  would  require  PDA  to  issue  a  priority 
group  of  dangerous  drugs  that  needed  to  in- 
clude inserts  explaining  the  proper  adminis- 
tration of  the  drug,  storage  and  any  signifi 
cant  side  effects  or  adverse  reactions  to  the 
drug. 

Dec  11,  1979-Evans  held  press  confer 
ence  with  Peter  Bensinger,  Administrator  of 
a  division  of  the  Justice  Dept..  the  Drug  En 
forcement  Agency  (DEA).  They  jointly  an 
nounced  an  increase  in  the  numl)er  of  Drug 
Enforcement  Agents  in  Georgia  as  a  direct 
result  of  Congressman  E\ans  efforts. 

Dec,  11.  1979— Evans  chaired  hearings  on 
Drug  Paraphernalia,  hearings  that  have 
been  termed  the  most  significant  of  the 
Narcotics  Committee.  He  heard  testimony 
from  head  shop  owners' .  High  times  Mag- 
azine". High  Life  Magazine",  etc.  As  a 
direct  result  of  Evans  efforts  and  emphasis 
on  the  paraphernalia  industry,  the  Justice 
Department  produced  a  "Model  Anti-Para- 
phernalia Bill"  which  has  been  circulated 
across  the  country  to  every  Governor  and 
Sta'e  Legislature  to  help  in  the  fight 
against  this  blatant  industry  which  capital- 
izes on  the  drug  using  adolescent. 

Feb.  H.  1980-Evans  awarded  Humani- 
tarian of  the  Year  Award"  by  Chinese- 
American  Lions  Club  for  "humanistic  con- 
cern and  deeds  on  behalf  of  the  displaced 
people  of  Asia. 

Feb.  29.  1980-Requested  and  chaired 
hearings  in  Georgia  on  Drug  Trafficking, 
both  in  Macon  and  Brunswick.  Heard  testi- 
mony from  GBI.  DEA.  sheriffs,  local  police 
and  other  law  enforcement  people,  parents, 
teachers,  etc. 

April  23.  1980— Worked  to  get  approval  of 
new  kidney  dialysis  facility  in  Eastman, 
This  was  approved  and  will  ser\e  about  five 
counties  in  the  Middle  Georgia  area, 

April  25.  1980— Actively  worked  to  obtain 
air  service  for  Waycross. 

May  28,  1980-House  Small  Business  Com- 
mittee approved  a  bill  which  Evans  co-spon- 
sored and  chaired  hearings  on— the  "Equal 
Access  to  Justice  Act  H.R.  6429  would 
enable  a  person  to  recover  attorney  fees  and 
other  costs  if  he  prevails  in  a  civil  action  or 
agency  proceeding  brought  by  the  federal 
government.  Costs  would  come  from  the 
budget  of  the  offending  agency. 

June  6.  1980— Voted  to  override  Carter's 
veto  on  10  cent  per  gallon  tax. 

June  12,  1980-Introduced  a  bill  to  encour- 
age medium  size  businesses  to  begin  export- 
ing their  goods  and  services  to  foreign  mar- 
kets. Trade  Simplification  Act"  would 
remove  some  of  the  unnecessary,  govern- 
mentally  created  obstacles  to  exporting  and 
would  encourage  trade  activity  therefore, 
improving  our  economic  balance  of  trade. 

Representative  Evans  was  instrumental  in 
obtaining  federal  funds  from  the  Economic 
Development  Adminstration.  U.S.  Depart- 
ment of  Agriculture  and  Department  of 
Housing  and  Urban  development  for  con- 
struction of  a  fuel  alcohol  production  plant 
in  Douglas.  Ga. 

Representative  Evans  introduced  legisla- 
tion allowing  the  military  to  share  informa 
tion.  equipment  (already  paid  for  by  taxpay- 
ers) and  intelligence  with  law  enforcement 
officials  about  drug  trafficking.  The  bill  was 


CONGRESSIONAL  RECORD— HOUSE 


December  IS,  1982 


induced  in  the  Department  of  Defense  Au- 
thorization Act  signed  into  law  December  1 
1981. 

Evans  introduced  legislation  to  repeal  the 
prohibition  against  the  use  of  certain  herbi- 
cides (paraquat)  to  eradicate  marijuana  by 
countries  receiving  assistance  under  the 
Foreign  Assistance  Act  of  1961  for  interna- 
tional narcotics  control.  The  bill  was  includ- 
ed in  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1981  (Public 
Law  97-113,  signed  into  law  12/29/81). 

Congressman  Evans  introduced  on  Octo- 
ber 20,  1981.  legislation  aimed  at  preventing 
the  discharge  under  Chapter  7  bankruptcy 
of  affordable  debt,  creating  standards  for 
repayment  under  Chapter  13  of  the  Bank- 
ruptcy Code  and  removing  Inefficiency  in 
bankruptcy  proceedings.  The  bill  has  202  co- 
sponsors  and  hearings  on  the  measure  are 
expected  to  be  held  by  the  Judiciary  Com- 
mittee in  early  spring. 

Representative  Evans  has  consistently 
supported  legislation  and  actively  worked  to 
preserve  programs  affecting  the  American 
farmer,  which  he  considers  the  backbone  of 
the  U.S.  and  directly  responsible  for  main- 
taining a  balance  of  payments. 

O  1910 

GENERAL  LEAVE 

Mr.  BRINKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  <jays  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  GINN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  the  First  District  of 
Georgia  (Mr.  Ginn). 

Mr.  GINN.  Mr.  Speaker,  it  is  an 
honor  to  join  with  the  friends  of  my 
distinguished  colleague,  the  Honorable 
Billy  Lee  Evans,  for  the  special  order 
on  the  occasion  of  his  retirement  from 
the  Congress. 

Billy  Lee  and  I  have  been  both 
friends  and  congressional  neighbors 
during  his  6  years  of  distinguished 
service.  We  are  neighbors  because  our 
districts  are  adjacent  to  each  other, 
and  we  have  worked  together  on  many 
mutual  problems. 

In  those  experiences  and  in  others.  I 
have  always  known  him  to  be  a  man  of 
great  determination  and  ability.  He 
has  been  a  fighter  for  the  interests  of 
his  constitutents,  and  he  has  carried 
out  his  duties  with  determination. 

In  the  area  of  agriculture,  he  has 
combined  his  knowledge  of  both  urban 
and  rural  areas  to  help  forge  new  alli- 
ances directed  at  helping  our  family 
farmers  and  small  communities.  He 
has  been  an  articulate  spokesman  for 
the  small  farmer,  and  he  has  won 
many  new  friends  for  the  farmer  here 
in  the  Congress. 

He  has  had  the  vision  to  see  that  the 
propriety  of  rural  and  urban  areas  are 
closely  linked.  He  has  had  the  ability 
to  translate  that  relationship  into 
policy  decision  in  our  Government. 


In  the  area  of  combating  drug  abuse. 
Billy  Lee  has  been  a  dynamic  leader 
in  both  recognizing  the  seriousness  of 
the  problem  and  in  devising  solutions 
to  the  problem.  He  has  been  one  of 
the  most  active  members  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control. 

In  this  arena,  he  has  brought  nation- 
al attention  to  the  fact  that  our  State 
of  Georgia  has  become  a  prime  target 
for  drug  smugglers  who  would  bring  il- 
legal narcotics  into  the  United  States. 
The  intense  buildup  of  law  enforce- 
ment programs  in  Florida  has  forced 
many  smugglers  farthc  up  the  coast 
to  Georgia,  and  into  my  owti  congres- 
sional district. 

Billy  Lee  took  note  of  this  problem, 
and  has  conducted  hearings  on  the 
issue  in  my  district  which  illuminated 
the  danger  that  is  developing.  As  a 
result,  we  have  a  new  beginning  in 
bringing  additional  Federal  narcotics 
officers  into  the  area  to  fight  the  new 
threat. 

These  deeds  and  many  more  mark 
the  distinguished  official  record  of  my 
colleague  from  the  Eighth  District. 

In  addition.  Billy  Lee  is  a  man  who 
has  refused  to  become  overly  im- 
pressed with  the  power  of  his  office. 
He  has  resisted  Potomac  Fever."  He 
has  never  tried  to  cloak  himself  in  pre- 
tension. He  has  taken  his  job  serious- 
ly, but  he  has  always  kept  his  wit  care- 
fully sharpened  to  focus  on  the  Con- 
gress whenever  he  saw  we  were  becom- 
ing a  little  too  big  for  our  britches. 

I  am  also  leaving  the  Congress  this 
year,  and  I  sincerely  hope  that  my 
new  role  outside  this  body  will  allow 
me  to  call  on  Billy  Lee  often  for  his 
help  and  fellowship.  I  know  that  he 
will  find  many  new  challenges  and 
attain  many  new  accomplishments  in 
the  years  ahead.  I  wish  him  and  his 
lovely  wife.  Debbie,  Godspeed  in  the 
future. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  his  remarks  and  wish  to  note 
at  this  point  that  Billy  Lee  Evans  was 
one  of  the  chief  architects  in  the 
change  of  the  posse  comitatus  law 
which  enables  now  greater  coopera- 
tion with  military  authorities  in  crack- 
ing down  on  those  who  violate  the 
drug  and  narcotics  laws. 

At  this  point  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  McDonald). 

Mr.  McDonald.  I  thank  the  gen- 
tleman from  Georgia's  Third  Congres- 
sional District,  the  dean  of  the  delega- 
tion. Jack  Brinkley,  for  taking  out 
this  special  order  for  honoring  our  col- 
league. 

It  is  a  pleasure  to  join  in  this  tribute 
and  salutation  to  our  colleague  from 
Georgia's  Eight  Congressional  Dis- 
trict. Billy  Lee  Evans. 

He  was  elected  to  Congress  in  No- 
vember 1976  and  has  served  in  the 
95th.  the  96th.  and  the  97th  Congress- 
es. Billy  Lee  has  served  his  district. 
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State,  and  Nation  well.  He  has  been  a 
valued  member  of  the  Georgia  delega- 
tion and  has  exhibited  a  detailed  un- 
derstanding of  the  agricultural  prob- 
lems of  Georgia  farmers  and  the 
Nation. 

Congressman  Evans  has  been  a  hard 
worker.  He  has  been  a  person  with  an 
open  mind  to  all  questions  with  a  dili- 
gent style  in  his  pursuit  to  the  solu- 
tion of  the  Nation's  problems  as  he 
saw  them. 

One  of  Congressman  Evans"  traits 
that  caused  him  to  be  admired  by  this 
Member  has  been  his  resistance  to  the 
temptation  of  demogoguery.  This 
virtue  of  demogoguery  is  perhaps  pan- 
demic in  these  environs  and  philo- 
sophically speaking  a  strong  case 
could  be  made  that  one's  strongest 
assets  may  lead  to  one's  end.  It  may  be 
that  Congressman  Evans'  lack  of  de- 
mogogic  style  has  limited  his  tenure  in 
this  House. 

To  Congressman  Billy  Lee  Evans. 
to  Georgia's  Eighth  District  and  his 
lovely  wife  I  join  my  colleagues  in 
wishing  him  and  his  family  Go<ispeed. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

I  now  yield  to  another  gentleman 
from  Georgia  (Mr.  Barnard). 

Mr.  BARNARD.  Mr.  Speaker,  the 
House  of  Representatives  is  losing  one 
of  its  most  likable  and  effective  Mem- 
bers in  the  retirement  of  my  friend 
and  colleague  from  Georgia.  Billy  Lee 
Evans. 

Billy  Lee  was  elected  to  the  U.S. 
House  of  Representatives  after  a  dis- 
tinguished career  in  the  Georgia  Gen- 
eral Assembly,  representing  one  of 
Georgia's  finest  communities.  Bibb 
County. 

In  Washington.  Billy  Lee's  energies 
as  a  legislator  continued  with  his  usual 
vigor.  As  a  member  of  the  influential 
Judiciary  Committee,  he  early  on  rec- 
ognized how  vast  the  illegal  drug  prob- 
lem is,  and  how  entrenched  its  tenta- 
cles have  become.  He  spent  much  time 
in  researching  this  problem,  and  in 
bringing  it  to  the  attention  of  the 
public. 

As  a  member  of  the  Judiciary  Com- 
mittee, he  also  spearheaded  efforts  to 
bring  into  balance  the  bankruptcy 
laws  of  our  country.  We  now  have 
pending  a  bill  with  more  than  250  co- 
sponsors,  which  is  indicative  of  the 
support  he  has  garnered  for  this  legis- 
lation. 

Our  districts  adjoin  each  other  in 
the  middle  of  the  Georgia's  farm  belt, 
and  we  have  worked  together  in  agri- 
cultural development,  insuring  the 
marketplace  for  agricultural  products, 
and  ridding  rural  communities  of 
insect  infestations. 

Billy  Lee  has  been  forthright  in 
representing  his  district,  expressing 
strong  political  and  economic  convic- 
tions. But  amid  all  his  concerns,  he 
has  maintained  his  cheerful  and  opti- 
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mistic  demeanor,  and  his  genuine  con- 
cern lor  the  welfare  of  his  colleagues 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

I  now  yield  to  the  gentleman  from 
North  Carolina  (Mr.  Whitley)  and 
thank  him  for  his  patience. 

D  1920 

Mr,  WHITLEY,  I  thank  the  gentle- 
man for  yielding. 

As  previous  speakers  have  done.  I 
want  to  associate  myself  with  their  re- 
marks on  behalf  of  our  colleague. 
Billy  Lee  Evans. 

The  previous  speaker  and  I.  the  gen- 
tleman from  Georgia  (Mr.  Barnard) 
and  I  were  elected  to  Congress  at  the 
same  time  as  Billy  Lee  Evans.  There- 
fore, and  for  a  number  of  reasons,  we 
have  been  very  close  to  him  over  the 
years  of  his  service.  I  have  had  occa- 
sion as  a  member  of  the  Committee  on 
Agriculture,  and  the  Subcommittee  on 
Tobacco  and  Peanuts,  to  visit  in  his 
district  and  the  adjoining  district  in 
Georgia.  And  his  district  and  mine 
share  a  large  number  of  common  char- 
acteristics. I  have  a  coastal  area,  as  he 
does.  We  have  the  same  kind  of  prob- 
lems with  an  increasing  amount  of 
drug  smuggling  into  our  shallow  ocean 
inlets.  We  have  the  same  crops,  the 
same  type  of  soil.  So  he  and  I  have 
shared  a  number  of  common  experi- 
ences. 

Through  it  all,  as  a  member  of  the 
House  Committee  on  Agriculture,  the 
Subcommittee  on  Tobacco  and  Pea- 
nuts. I  have  found  that  Billy  Lee 
Evans  unfailingly  and  unflagingly  was 
a  supporter  of  agriculture,  and  that  is 
agricultural  commodities  which  are 
primary  interests  and  concern  in  his 
district. 

He  has  done  a  job  that  he  can  be 
proud  of,  that  his  family  can  be  proud 
of,  and  that  all  the  people  in  his  dis- 
trict can  be  proud  of.  as  I  am  sure  they 
are.  I  want  to  commend  him  for  it. 
This  House  is  the  better  for  his  having 
served  in  it.  It  will  be  the  poorer  for 
his  departure. 

Like  others  who  have  spoken  before 
me,  I  wish  him  Godspeed  in  his  future 
undertakings  and  want  to  assure  him 
we  will  miss  him  around  here. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

I  want  to  say  the  gentleman  from 
North  Carolina  is  a  real  champion  of 
agriculture.  I  know  from  personal  ex- 
perience how  hard  he  has  worked  in 
the  commodity  fields  of  peanuts  and 
tobacco  and  other  matters  like  that.  I 
thank  him  especially  for  his  remarks 
today. 

Mr.  WHITLEY.  If  the  gentleman 
will  yield  for  one  further  comment.  I 
would  like  to  add  the  gentleman  in  the 
well,  the  gentleman  from  Georgia  (Mr. 
Brinkley),  as  well  as  our  colleague, 
the  gentleman  from  Georgia  (Mr. 
Ginn)  who  spoke  earlier,  likewise  are 
departing  at  the  end  of  this  session  of 
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Congress.  Everything  I  said  about  Mr. 
Evans  applies  equally  to  them. 

I  say  to  my  colleague  in  the  well 
that  I  have  been  associated  with  him 
in  so  many  ways,  fellow  members  of 
the  Committee  on  Armed  Services, 
fellow  officers  in  the  House  Prayer 
Breakfast  Group  and  many  other  ac- 
tivities we  have  shared  together.  Cer- 
tainly things  are  going  to  be  different 
around  here  with  the  three  departing 
Members  of  the  Georgia  delegation. 

And  all  of  us.  and  I  am  sure  that  all 
of  my  colleagues,  would  join  me  in  ex- 
pressing the  hope  that  you  three  de- 
parting gentlemen  will  visit  frequently 
and  we  will  have  an  opportunity  to  be 
with  you  often  in  the  future. 

Mr.  BRINKLEY.  The  reports  of  the 
gentleman  are  the  envy  of  the  entire 
House  of  Representatives.  Not  only 
does  he  provide  the  program  in  a  re- 
fined fashion  for  the  balance  of  tiie 
Thursdays  and  Fridays,  but  the  finest 
explanation  of  the  following  week's 
program  that  I  have  seen. 

I  compliment  the  gentleman  for 
that. 

Mr.  WHITLEY.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  BRINKLEY.  In  conclusion.  Mr. 
Speaker,  earlier  on  the  floor  Mr, 
HucKABY  was  here.  He  was  called  I 
think  to  the  Christmas  party.  Con- 
gressmen Montgomery.  Levitas.  and 
Fowler  also  have  given  me  their  re- 
marks to  insert  in  the  Record  provid- 
ing plaudits  and  accolades  of  this  fine 
man. 

Billy,  we  have  some  tough  competi- 
tion in  the  Christmas  party  down  at 
the  White  House.  But  in  spite  of  it  all, 
I  think  you  will  see  from  tomorrow's 
Record  the  esteem  and  high  regard  in 
which  you  are  held. 

You  are  an  excellent  lawyer  and  we 
will  be  looking  at  your  star  to  continue 
to  rise  in  the  future.  We  wish  you  all 
the  best. 

Thank  you  very  much  for  your  ser\'- 
ice  and  for  your  example  to  all  of  us 
who  serve  in  this  bodv. 
•  Mr.  LEVITAS.  Mr.  Speaker.  I  am 
pleased  to  join  in  this  special  order  to 
pay  tribute  to  the  distinguished  serv- 
ice of  our  friend  and  colleague,  Billy 
Lee  Evans. 

Billy  Lee  is  a  native  Georgian,  born 
on  November  10.  1941.  in  Tifton.  His 
hometown.  Macon,  is  the  heart  of 
Georgia's  Eighth  Congressional  Dis- 
trict. Billy  Lee  is  a  graduate  of  the 
University  of  Georgia,  where  he  re- 
ceived his  B.A.  in  1963  and  his  L.L.B. 
in  1965.  Billy  Lee  always  took  pride  in 
his  representation  of  Georgia's  heart- 
land. 

Before  coming  to  Washington,  I  had 
the  opportunity  of  serving  with  Billy 
Lee  during  much  of  his  8-year  tenure 
in  the  Georgia  General  .Vssembly. 
Since  Billy  Lee  was  elected  to  the 
U.S.  House  of  Representatives  in  1976, 
I  have  again  had  the  pleasure  of  serv- 
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ing    with 
body. 

During  his  6  years  of  service  in  the 
U.S.  House  of  Representatives,  Billy 
Lee  has  done  an  admirable  job  of  rep- 
resenting Georgia's  Eighth  District. 
Billy  Lee's  representation  of  his  dis- 
trict has  been  especially  laudable  as 
well  as  difficult  since  the  Eighth  is  the 
largest  district  in  land  area  east  of  the 
Mississippi  River. 

Billy  Lee  ana  I  served  together  on 
the  Public  Works  and  Transportation 
Committee,  and  he  worked  hard  for 
Georgia  and  the  Nation.  1  am  aware  of 
his  responsible  record  on  the  Small 
Business  and  Judiciary  Committees. 
He  was  not  afraid  to  take  on  difficult 
issues. 

In  addition  to  these  regular  commit- 
tee assignments,  Billy  Lee  has  also 
distinguished  himself  as  a  member  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control.  This  committee,  of 
course,  has  been  working  to  find  solu- 
tions to  our  Nation's  terrible  drug 
abuse  problem,  and  Billy  Lee  has 
been  at  the  forefront  of  these  efforts. 
Literally  thousands  of  people  will  be 
spared  the  ravages  of  drug  abuse  be- 
cause of  his  work. 

I  am  proud  to  have  had  the  honor  of 
working  with  Billy  Lee  Evans.  He  has 
truly  served  his  district,  his  State,  and 
his  Nation  well.  I  wish  him  well  in  his 
future  endeavors.* 

•  Mr.  FOWLER.  Mr.  Speaker,  Billy 
Lee  Evans  and  I  have  served  together 
since  our  freshman  days  in  the  95th 
Congress,  and  in  those  6  years.  Con- 
gressman Evans  has  demonstrated  his 
concern,  not  only  for  the  people  of  the 
Eighth  District,  but  also  for  all  Geor- 
gians and  all  Americans. 

As  a  member  of  both  the  Small  Busi- 
ness Committee  and  the  Judiciary 
Committee,  he  has  worked  diligently 
to  protect  the  interests  of  our  Nation's 
small  businessmen  and  women.  These 
efforts  have  become  increasingly  im- 
portant as  our  Nation's  economic  situ- 
ation—and the  outlook  for  entrepre- 
neurs—has worsened  in  recent  years. 
Independent  businessmen  in  Georgia 
and  across  the  Nation  owe  a  great  deal 
of  appreciation  to  Congressman  Evans 
for  all  his  work  on  their  behalf. 

The  dedication  which  he  has  shown 
to  small  business  was  matched  by  his 
excellent  service  on  the  Public  Works 
ar.d  Transportation  Committee.  As  a 
member  of  the  Surface  Transportation 
Subcommittee,  Congressman  Evans 
hais  done  a  superb  job  of  improving 
our  Nation's  roads  and  transportation 
networks  which  are  so  vital  to  the  con- 
tinued growth  of  our  Nations  econo- 
my. 

As  the  Representative  from  a  dis- 
trict which  is  predominantly  rural  but 
also  includes  one  of  Georgia's  major 
cities.  Congressman  Evans  has  demon- 
strated a  fine  ability  to  represent  di- 
verse   interests    and    compromise    on 


issues  without  compromising  his  prin- 
ciples. 

I  look  back  upon  my  6  years  of  serv- 
ice alongside  Billy  Lee  Evans  with 
great  pride  and  pleasure,  and  I  know 
you  join  me  in  saying  that  he  will  be 
missed.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  honored  to  take  part  today  in 
this  special  tribute  to  a  good  friend 
and  an  outstanding  Congressman  from 
the  State  of  Georgia,  Billy  Lee  Evans. 
He  will  not  be  among  us  in  the  next 
Congress  and  we  will  indeed  miss  his 
strong  voice  and  leadership. 

Since  he  came  to  Congress  in  1977, 
Billy  Evans  has  been  a  hard  worker 
for  his  Eighth  District  of  Georgia.  In 
addition,  he  has  done  yeoman's  work 
on  a  number  of  committees. 

He  has  made  a  great  contribution  to 
the  vital  Judiciary  Committee,  as  well 
as  the  Public  Works  and  Transporta- 
tion Committee.  Also,  he  has  been 
active  on  the  Small  Business  Commit- 
tee and  he  also  found  time  in  a  busy 
schedule  to  serve  on  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol. 

As  you  can  see,  and  as  anyone  knows 
who  is  familiar  with  Billy  Evans,  He 
has  been  a  hard  working  and  dedicated 
Members  of  this  Chamber.  He  is  a 
man  of  high  integrity  and  I  know  he 
has  gained  the  respect  of  Members  on 
both  sides  of  the  aisle. 

Billy  Evans  has  been  a  great  friend 
to  me  and  I  will  miss  his  leadership 
and  his  counsel  when  the  new  Con- 
gress convenes  In  January. 

He  can  truly  be  proud  of  his  accom- 
plishments in  this  Chamber.  He  has 
made  a  very  positive  contribution  to 
the  governmental  process,  as  well  as 
serving  his  State  of  Georgia  with  dis- 
tinction. 

Billy  has  gained  a  great  amount  of 
legislative  experience  in  his  years  in 
the  Georgia  Assembly  and  in  this 
Chamber.  I  am  sure  he  will  combine 
this  expertise  with  his  leadership  abili- 
ties and  put  them  to  work  in  a  very 
positive  manner  in  the  years  ahead. 

He  is  a  very  capable  man  and  an  out- 
standing American.  It  has  been  an 
honor  to  serve  with  him  in  this  Cham- 
ber.* 

•  Mr.  SKELTCN.  Mr.  Speaker,  it  is 
highly  appropriate  that  we  pause  at 
this  time  in  our  deliberations  to  pay 
tribute  to  a  friend  and  colleague  who 
will  be  leaving  us  at  the  end  of  this 
session,  Billy  Lee  Evans  of  Georgia. 

In  his  6  years  in  Congress.  Billy  Lee 
Evans  has  achieved  a  record  that  few 
have  equaled  in  such  a  short  time.  His 
service  has  been  characterized  by  in- 
tegrity, devotion  to  duty,  and  an  ad- 
herence to  principle.  He  is  a  dedicated 
and  conscientious  legislator  who  has 
served  the  people  of  his  district,  the 
State  of  Georgia,  and  our  Nation  with 
honor  and  distinction.  In  his  work  on 
the  House  floor,  and  on  two  important 
committees— Judiciary      and      Public 


Works  and  Transportation— Billy  Lee 
has  always  put  those  interests  first, 
and  his  own  personal  interests  second. 
Mr.  Speaker,  Billy  Lee  Evans  has 
earned  the  respect  of  his  colleagues 
here  in  the  House  for  his  effectiveness 
and  skill  as  legislator.  But  this  body 
will  miss  more  than  his  talents.  We 
will  miss  his  warm  and  friendly 
manner,  his  support,  and  his  friend- 
ship. I  know  I  speak  for  all  Members 
when  I  wish  Billy  Lee  Evans  well  in 
all  of  his  future  endeavors.  Let  me  also 
say,  in  closing,  that  our  office  doors 
will  always  be  open  to  Billy  Lee.  and  I 
hope  we  will  see  him  often  in  the  days 
and  months  ahead.* 
*  Mr.  RAHALL.  Mr  Speaker.  I  would 
first  of  all  like  to  thank  my  colleague 
from  Georgia.  Mr.  Brinkley,  for 
taking  this  time  today  so  that  we  can 
thank  a  friend  of  all  of  our's  for  his 
.services  in  this  House— Billy  Lee 
Evans. 

I  had  the  opportunity  to  come  to 
Congress  in  the  same  class  as  Billy 
Lee,  and  because  of  this,  we  developed 
a  warm  and  special  friendship.  Also,  as 
members  of  the  Public  Works  and 
Transportation  Committee,  we  worked 
on  many  important  pieces  of  legisla- 
tion together. 

In  his  short  tenure  here,  Billy  Lee 
Evans  has  taken  the  lead  on  some  very 
important  issues.  In  1980,  he  traveled 
to  Southeast  Asia  and  called  for 
normal  relations  between  the  United 
States  and  Vietnam  as  the  only  way  of 
preserving  American  influence  in  the 
region.  He  also  looked  into  Asian 
issues  as  a  member  of  the  Select  Com- 
m.ittee  on  Narcotics  Abuse  and  Con- 
trol, to  which  he  devoted  a  consider- 
able amount  of  time.  From  that  posi- 
tion, Billy  Lee  pushed  for  a  bill  pro- 
viding stiffer  penalties  for  trafficking 
in  marihuana. 

Billy  Lee  Evans  has  made  a  lasting 
contribution  to  the  Congress,  and  his 
time  here  will  not  be  forgotten.  I  join 
my  colleagues,  in  wishing  him  the  very 
best,  and  hope  that  his  interest  in 
public  service  will  remain  strong  and 
know  that  our  mendship  shall  always 
remain.* 

*  Mr.  RUSSO.  Mr.  Speaker,  it  is  hard 
to  take  a  full  measure  of  the  works  of 
a  Member  and  when  we  go  to  say 
"good-bye"  we  can  at  best  sometimes 
simply  say,  "Congratulations  on  a  job 
well  done."  That  is  what  I  say  to 
Billy  Lee  Evans  today,  a  man  who 
brought  with  him  to  the  Congress  the 
experience  of  his  days  in  Georgia  gov- 
ernment as  well  as  the  fine  qualities 
one  may  ascribe  to  a  southern  gentle- 
man. 

Billy  Lee  has  been  above  all  inde- 
pendent. He  has  worked  hard.  I  am 
particularly  appreciative  of  his  sup- 
port for  the  Select  Committee  on 
Sports.  Who  knows,  maybe  one  of 
these  days  we  can  share  the  field 
again  on  this  one. 
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BnxY,  you  will  be  missed  here  smd  I 
join  with  your  other  friends  in  wishing 
you  success.* 

*  Mr.  SAM  B.  hall,  JR.  Mr.  Speak- 
er, Billy  Lee  Evans  has  done  an  out- 
standing job  of  representing  the  Eight 
Congressional  District  of  Georgia,  and 
I  am  going  to  miss  him.  Unfortunate- 
ly, the  great  State  of  Georgia  is  losing 
one-third  of  its  House  delegation  this 
year  with  the  departure  of  Billy  Lee 
and  my  other  friends.  Bo  Ginn  and 
Jack  Brinkley. 

I  have  served  with  Billy  Lee  on  the 
Judiciary  Committee  where  more 
often  than  not  we  have  found  our- 
selves in  agreement  on  the  complex 
issues  faced  by  the  committee.  He  was 
a  strong  propoT»ent  of  the  intrabrand 
franchise  legislation  which  sought  to 
protect  small  business.  In  fact,  his 
record  throughout  shows  strong  sup- 
port for  America's  small  business  com- 
munity. In  addition,  he  has  taken  the 
lead  to  bring  about  much-needed 
changes  in  the  Bankuptcy  Reform 
Act— an  act  which  unfortunately  has 
resulted  in  far  too  many  people  declar- 
ing bankruptcy  in  order  to  avoid 
paying  their  bills. 

Billy  Lee  has  been  very  effective  as 
a  member  of  the  Select  Committee  on 
Narcotics  and  Control.  He  is  recog- 
nized throughout  the  law  enforcement 
community  as  a  no-nonsense  legislator 
who  fights  for  stiffer  penalties  against 
the  vermin  who  deal  in  dangerous 
drugs.  Every  parent  in  America  owes 
him  a  debt  of  gratitude  for  his  unceas- 
ing work  to  get  the  drug  pushers  off 
the  street  and  away  from  our  children. 
On  the  Public  Works  and  Transpor- 
tation Committee,  Billy  Lee  Evans 
has  been  a  friend  of  those  of  us  in  the 
Southwest  and  West  who  are  depend- 
ent on  adequate  sources  of  water  for 
agricultural,  industrial,  and  municipal 
uses.  As  a  committee  member,  he 
warned  of  the  inherent  fallacies  in  the 
Airline  Deregulation  Act,  and  what  he 
had  to  say  has  been  borne  out  by  an 
economic  crisis  in  this  vital  industry, 
much  of  which  has  been  caused  by  the 
deregulation  legislation. 

Billy  Lee  Evans  is  an  energetic,  per- 
ceptive, and  outgoing  personality.  He 
is  well  liked  and  regardless  of  his 
future  plans,  I  know  that  he  will  suc- 
ceed. He  has  certainly  been  a  friend  of 
mine,  and  I  look  forward  to  our  con- 
tined  association  in  the  years  ahead.* 
*  Mr.  FUQUA.  Mr.  Speaker,  one  of 
our  valued  colleagues,  the  Honorable 
Billy  Lee  Evans,  will  be  retiring  from 
Congress  at  the  end  of  the  97th  Con- 
gress and  I  would  like  to  take  the  op- 
portunity to  join  other  Members  of 
the  House  in  wishing  him  the  greatest 
success  in  his  future  endeavors. 

During  the  6  years  that  Billy  Lee 
Evans  has  served  among  us,  he  has 
distinguished  himself  as  a  thoughtful 
and  effective  legislator  whose  careful 
representation  of  his  constituents  was 


equaled  only  by  his  concern  for  the 
general  welfare  of  the  Nation. 

Serving  a  rural  southern  district 
much  like  my  own.  Billy  Lee  Evans 
proved  to  share  many  of  the  concerns 
which  dominate  my  service;  particular- 
ly the  desparate  straits  of  the  Ameri- 
can farmer  in  this  day  of  soaring  farm 
costs  and  dwindling  farm  profits. 

Along  with  others  serving  in  this 
House,  I  will  miss  Billy  Lee  Evans' 
strong  voice  and  wise  counsel.* 

*  Mr.  MAZZOLI.  Mr.  Speaker,  I 
would  like  to  add  my  tribute  to  an  old 
friend  and  colleague,  Billy  Evans,  of 
the  Eighth  District  of  Georgia.  I  have 
served  with  Billy  many  years  on  the 
Judiciary  Conunittee.  We  have  always 
had  a  friendly  rivalry  going  whenever 
my  Fighting  Irish  of  Notre  Dame 
played  against  his  Bulldogs  of  Geor- 
gia. Billy  has  been  a  hard-workirig 
Representative  for  his  constituents,  I 
have  enjoyed  working  with  him,  and  I 
wish  him  well  as  he  leaves  the  House.* 

*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  as  the  close  of  the  97th  ses- 
sion of  Congress  draws  near,  I  am  glad 
to  have  the  opportunity  to  join  with 
my  fellow  colleagues  in  extenduig  my 
thanks  and  appreciation  to  Congress- 
man Billy  Lee  Evans  for  his  service 
and  dedication  in  the  House  of  Repre- 

Having  the  privilege  to  work  with 
Mr.  Evans  on  the  House  Judiciary 
Committee,  I  have  had  the  opportuni- 
ty to  see  his  dedication  and  persistent 
drive  in  addressing  the  issues.  Recog- 
nized as  a  leading  congressional  expert 
on  bankruptcy  law,  I  have  worked 
with  him  in  trying  to  reform  current 
bankruptcy  legislation.  As  a  member 
of  the  House  Subcommittee  on  Mo- 
nopolies and  Commercial  Law,  he  has 
sponsored  H.R.  4786.  the  Bankruptcy 
Improvements  Act  of  1981,  a  piece  of 
legislation  that  Is  supported  by  myself 
and  over  half  the  Members  of  the 
House  of  Representatives.  In  addition 
to  his  duties  on  the  Judiciary  Commit- 
tee, he  has  devoted  much  of  his  time 
and  energies  to  his  post  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  as  chairman  of  the  Drug  Pre- 
vention Task  Force.  Although  the 
funding  for  this  grave  problem  are 
low.  his  efforts  have  paid  off  as  great 
strides  have  been  made  in  stopping 
this  epidemic  that  is  crippling  our  soci- 
ety. 

At  this  time,  I  would  like  to  join 
with  my  fellow  colleagues  in  honoring 
the  distinguished  service  and  dedica- 
tion of  Congressman  Billy  Lee  Evans 
to  the  Eighth  Congressional  District 
of  Georgia  and  to  the  United  States  of 
America.* 

*  Mr.  HEFNER.  Mr.  Speaker.  I  rise 
today  to  join  in  paying  tribute  to  one 
of  our  departing  Members,  Billy  Lee 
Evans  of  Georgia. 

When  Billy  Lee  came  to  Washing- 
ton In  1976,  he  brought  with  him  a 
sense   of   dedication   and   hard   work 


which  he  maintains  today.  He  has 
served  tirelessly  on  many  of  our  com- 
mittees and  has  worked  hard  for  his 
district  and  his  State  in  the  area  of 
public  works,  judiciary  matters,  and 
has  become  a  recognized  spokesman 
against  the  growing  drug-related  crime 
problems  we  face  in  this  country. 

Throughout  It  all.  Billy  Lee  has 
maintained  his  sense  of  humor,  a  rare 
and  valuable  commodity  In  the  Halls 
of  Congress.  He  has  pursued  his  goals 
without  rancor  or  Ill-temper,  gracious 
In  victory  and  willing  to  come  back 
and  fight  another  day  when  defeated. 
He  has  been  a  good  friend  to  many  of 
us,  and  we  will  miss  him. 

I  join  with  my  colleagues  in  wishing 
Billy  Lee  well  in  the  future.  What- 
ever career  goals  he  now  sets  for  him- 
self, I  know  he  will  do  well.  I  hope  he 
win  not  be  a  stranger,  but  that  al- 
though we  may  no  longer  enjoy  his 
active  participation  In  our  debates,  he 
will  still  share  with  us  his  advice  and 
friendship.  Good  men  like  Billy  Lee 
Evans  are  hard  to  find,  and  I  am 
pleased  that  I  had  the  privilege  of 
serving  with  him  during  his  tenure  in 
Congress.* 


BANKRUPTCY  LEGISLATION: 

THE    NEED    FOR    A    CONSTITU- 
TIONAL BANKRUPTCY  COURT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
Is  recognized  for  30  minutes. 
*  Mr.  RODINO.  Mr.  Speaker,  the  Su- 
preme Court  has  set  a  deadline  of  De- 
cember 24,  1982,  for  the  Congress  to 
act  to  create  a  constitutional  Bank- 
ruptcy Court.  In  the  absence  of  con- 
gressional action  or  a  further  exten- 
sion of  the  stay  of  the  Supreme 
Courts  Northern  Pipeline  decision, 
the  bankruptcy  courts  will  lose  all  ju- 
dicial power  after  December  24.  The 
Judicial  Conference,  in  an  attempt  to 
bridge  the  gap  In  the  event  of  nonac- 
tion, has  proposed  an  Interim  rule. 
The  problem  Is  that  the  rule  proposed 
is  itself  both  invalid  and  unworkable 
and  has  all  of  the  constitutional  Infir- 
mities of  the  present  court  system.  In 
addition,  what  a  majority  of  the  Su- 
preme Court  left  to  Congress  to  do 
cannot  be  done  by  a  dissenting  opin- 
ion, the  Administrative  Office  of  the 
U.S.  Courts,  the  Judicial  Conference, 
or  a  district  court  rule. 

The  report  of  the  National  Bank- 
ruptcy Conference,  which  follows, 
points  out  that  the  Judicial  Confer- 
ence's suggested  Interim  rule  would  be 
unworkable  and  subject  to  legal  chal- 
lenge: 

Statement  of  National  Bankruptcy  Con- 
ference IN  Opposition  to  Proposed  Judi- 
cial Conference  Rule 
On  September  28.  1982.  the  Judicial  Con- 
ference of  the  United  States  submitted  to 
each   federal  circuit   a  rule   proposed   for 
adoption    by    the    federal    district    courts. 
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prompted  by  the  decision  of  the  Supreme 
Court  in  Northern  Pipeline  Construction 
Co.  V.  Marathon  Pipe  Line  Co.,  102  Sup.Ct. 
2858  (1982).  that,  effective  October  4.  1982 
[later  extended  to  December  24.  1982  (103 
Sup.Ct.  199  (1982))).  the  banltruptcy  courts 
would  lose  all  jurisdiction  in  bankruptcy 
cases.  The  rule  was  proposed  for  adoption 
"in  the  absence  of  Congressional  actio.)  or 
extension  of  the  stay  to  permit  the  bank 
ruptcy  system  to  continue  without  disrup- 
tion in  reliance  upon  jurisdictional  grants 
remaining  in  the  law  as  limited  by"  Mara- 
thon. Since  this  proposed  rule  is  regarded  in 
some  (luarters  as  a  complete,  or  at  least  a 
workable,  solution  to  the  chaos  that  would 
otherwise  result  if  Congress  fails  to  act 
before  the  bankruptcy  courts  lose  all  juris- 
diction, the  National  Bankruptcy  Confer- 
ence considers  it  imperative  that  it  record 
its  views  that  the  proposed  rule  (1)  is  in- 
valid, or  of  such  dubious  validity  that  the 
additional  litigation  it  will  provoke  will 
bring  about  the  same  chaos  it  is  supposed  to 
avoid,  and  (2)  in  any  event  is  wholly 
unworkable. 

THE  PROBLTM 

Under  the  old  Bankruptcy  Act.  "courts  of 
bankruptcy."  consisting  of  the  federal  dis- 
trict courts  and  the  referees  appointed  by 
them  for  six-year  terms  with  salaries  sub- 
ject to  diminution  (by  Bankruptcy  Rule 
901(7).  effective  in  1973.  the  referees  were 
redesignated  ■l)ankruptcy  judges"),  were 
given  original  jurisdiction"  over  the  bank- 
ruptcy case  proper,  including  such  matters 
as  rulings  on  petitions,  allowance  of  claims, 
rulings  on  discharge,  and  confirmation  of 
plans.  (Bankruptcy  Act.  5S  1(1)  and  (26).  2a. 
34.  38.  and  40.)  Their  jurisdiction  in  this 
area  was  exclusive.  1  Collier.  Bankruptcy. 
112.06  (14th  ed..  1968).  This  was  recognized 
by  i  23.  par.  19.  and  §  256.  par.  6.  of  the  Ju- 
dicial Code  of  1911  (36  Stat.  1087).  later 
codified  in  a  single  section  but  unchanged  as 
to  substance  in  the  Judicial  Code  of  1948  as 
28  U.S.C.  i  1334:  The  district  courts  shall 
have  original  jurisdiction,  exclusive  of  the 
courts  of  the  States,  of  all  matters  and  pro- 
ceedings in  t>ankruptcy." 

Under  J  23  of  the  old  Bankruptcy  Act.  the 
courts  of  bankruptcy  also  had  jurisdiction 
over  controversies  arising  in  the  bank- 
ruptcy case  about  property  in  the  custody  of 
the  court  (defined  as  property  that  was.  on 
the  filing  of  the  petition,  in  the  custody  or 
control  of  the  debtor,  or  of  one  not  holding 
under  an  adverse  claim  of  right,  or  of  one 
holding  under  an  adverse  claim  that  was 
"merely  colorable").  In  addition,  their  juris- 
diction extended  to  other  "controversies" 
with  the  consent  of  the  defendant.  This  ju- 
risdiction was  not  exclusive,  but  concurrent 
with  that  of  any  other  court  which  would 
have  had  jurisdiction  of  the  controversy  in 
the  absence  of  bankruptcy.  Collier,  supra. 
In  addition,  special  provisions  in  old  §i  60b. 
67e.  and  70e(3)  provided  that,  quite  apart 
from  custody  of  property  or  the  consent  of 
the  defendant,  the  courts  of  bankruptcy  and 
"any  State  court  which  would  have  had  ju- 
risdiction if  bankruptcy  had  not  intervened" 
should  have  concurrent  jurisdiction  of  con- 
troversies under  those  sections. 

This  bifurcated  jurisdiction  in  the  second 
class  of  matters,  i.e..  over  "controversies." 
turning  largely  on  questions  of  the  "colora- 
billty"  of  adverse  claims  or  the  consent"  of 
the  defendant,  tended  to  produce  more  liti- 
gation about  jurisdiction  than  about  the 
merits  of  the  controversies  and  meant,  if 
the  trustee  or  debtor  in  possession  lost  the 
jurisdictional  dispute,  that  he  must  go  and 
litigate  the  merits  in  courts  that  might  be 


quite  distant  from  the  court  entertaining 
the  bankruptcy  case,  at  great  loss  of  lime 
and  expense.  Frequently,  it  seemed  the 
better  part  of  wisdom  either  to  bring  the 
action  in  such  other  court  originally,  or  to 
abandon  it. 

This  feature  of  the  old  Bankruptcy  Act 
was  widely  recognized  as  one  of  its  most  se- 
rious defects,  and  the  Commission  on  Bank- 
ruptcy Laws  of  the  United  States  (which  in- 
cluded representatives  of  the  Judicial  Con- 
ference), the  American  Bankers'  Associa- 
tion, the  National  Commercial  Finance  Con- 
ference, the  National  Bankruptcy  Confer- 
ence, the  Commercial  Law  League  of  Amer- 
ica, the  Department  of  Justice,  and  the  Ju- 
dicial Conference,  all  recommended  a  uni- 
fied bankruptcy  court  jurisdiction. 

Perhaps  the  greatest  advance  in  the  expe- 
ditious and  economical  administration  of 
bankruptcy  cases  was  new  28  U.S.C.  i  1471 
which,  in  its  first  three  lettered  subsections: 

(a)  Gave  the  federal  district  courts  "origi- 
nal and  exclusive  jurisdiction  over  all  cases 
under  title  11." 

(b)  Gave  the  district  courts  "original  but 
not  exclusive  jurisdiction  of  all  civil  pro- 
ceedings arising  under  title  11  or  arising  in 
or  related  to  cases  under  title  U"— without 
regard  to  custody  of  property  or  consent  of 
the  defendant. 

(c)  Provided  that  the  newly  constituted 
bankruptcy  courts  "shall  exercise  all  of  the 
jurisdiction  conferred  by  this  section  on  the 
district  courts." 

As  the  new  Bankruptcy  Code  originally 
passed  the  House,  the  newly-constituted 
bankruptcy  courts  were  to  be  staffed  by  Ar- 
ticle III  judges.  Due  largely  to  the  efforts  of 
the  Judicial  Conference,  that  proposal  was 
defeated  in  the  Senate.  Under  new  28  U.S.C. 
SS 151-154  as  enacted,  the  new  "bankruptcy 
courts"  are  created  as  "adjuncts"  to  the  dis- 
trict courts,  to  be  staffed  by  bankruptcy 
judges,  to  be  appointed  after  April  1.  1984. 
who  are  to  be  Article  I  judges  appointed  for 
14-year  terms,  and  whose  salary  is  subject  to 
diminution.  Until  these  judges  are  appoint- 
ed. 5  404(a)  of  Public  Law  95-598  provides 
that  "courts  of  bankruptcy."  as  defi^ed  in 
§1(10)  of  the  old  Act  and  created  by  §  2a  of 
•-he  old  Act.  shall  continue  to  function.  And 
5  405  (a)  and  (b)  of  PL.  95-598  provide  that 
they  shall  exercise  the  jurisdiction  con- 
ferred by  5  241  of  PL.  95-598.  which  enacts 
new  28  U.S.C.  5  1471. 

The  Marathon  decision  of  last  June, 
which  invalidated  the  jurisdictional  grant  of 
5  1471.  was  a  case  involving  a  breach  of  con- 
tract action,  governed  entirely  by  state  law. 
brought  by  a  Chapter  11  debtor  in  posses- 
sion against  a  third  party  in  the  bankruptcy 
court  pursuant  to  28  U.S.C.  J  1471  (b)  and 
(c).  A  majority  of  the  Supreme  Court,  made 
up  of  a  plurality  of  four  Justices  and  a  con- 
currence of  two  more,  held  the  jurisdiction- 
al grant  to  bankruptcy  courts  under  28 
U.S.C.  5 1471  to  be  in  part  unconstitutional, 
because  the  bankruptcy  judges  were  not  Ar- 
ticle III  judges,  and  further  held  that  the 
balance  of  the  Jurisdictional  grant  to  these 
courts  was  nonseverable  and  invalid  for  that 
reason,  but  stayed  its  judgment  until  Octo- 
ber 4.  1982.  On  October  4.  it  further  stayed 
its  judgment  to  and  including  December  24. 
1982. 

Just  how  much  of  the  jurisdictional  grant 
of  28  U  S.C.  5  1471  is  unconstitutional  is  un- 
clear. Arguably.  5 1471(a).  giving  the  federal 
district  courts  original  and  exclusive  juris- 
diction of  the  bankruptcy  case  proper,  and 
so  much  of  5  1471(c)  as  direcU  the  bank 
ruptcy  courts  to  exercise  that  original  and 
exclusive  jurisdiction,  was  not  Involved  in 


the  constitutional  ruling.  And  the  two  con- 
curring justices,  one  of  whose  votes  was  nec- 
essary for  a  majority,  would  have  confined 
the  constitutional  ruling  to  the  case  before 
it,  which  implicated  only  so  much  of 
}  1471(b)  as  gave  the  district  courts  original 
but  not  exclusive  jurisdiction  of  the  debtor 
in  possession's  action  to  enforce  the  state 
law  cause  of  action  as  one  "related  to'  the 
Chapter  11  case,  and  so  much  of  5  1471(c>  as 
directed  the  Chapter  11  courts  to  exercise 
that  jurisdiction  (192  Sup.  Ct.  at  2882).  But 
the  plurality  opinion,  while  stating  that  "at 
the  least,  the  new  bankruptcy  judges  cannot 
constitutionally  be  vested  with  jurisdiction 
to  decide  this  state-law  contract  claim"  ( 102 
Sup.Ct.  at  2880.  fn.  40).  goes  on  to  indicate 
that  the  constitutional  objection  extends  to 
efforts  to  authorize  Article  I  courts  to 
decide  disputes  over  "private  rights"  (102 
Sup.  Ct.  at  2870-2871)  or  "rights  created  by 
state  law'  (102  Sup.  Ct.  at  2878)  (which 
raises  some  doubt  atMut  even  the  constitu- 
tional authority  of  the  bankruptcy  courts  to 
allow  claims  based  on  state  law.  as  most 
claims  are.  under  5 1471  (a)  and  (O).  The 
plurality  also  indicates  that  constitutional 
objections  may  not  extend  to  efforts  to  au- 
thorize Article  I  courts  to  enforce  "Congres- 
sionally  created  righu"  or  "public  rights" 
(102  Sup.  Ct.  at  2869-2870).  at  least  where 
the  final  determination  is  left  to  an  Article 
III  reviewing  judge  (102  Sup.Ct.  at  2875- 
2879)  (which  raises  some  doubt  about  the 
constitutional  validity  of  5  1471  (b)  and  (c) 
insofar  as  Lhey  would  authorize  bankruptcy 
courts  to  resolve  disputes  which  do  involve 
an  interpretation  of  substantive  provisions 
of  the  Bankruptcy  Code  such  as  the  avoid- 
ance of  preferences  under  §  547  or  the 
denial  of  discharges  under  { 727.  even 
though  the  plurality  also  suggests  (102 
Sup.Ct.  at  2871)  that  "the  restructuring  of 
debtor-creditor  relations,  which  is  at  the 
core  of  the  federal  bankruptcy  power,"  may 
involve  "public"  rather  than  private' 
rights). 

In  any  event,  since  six  justices  are  agreed 
(102  Sup.Ct.  at  2880.  fn.  40,  and  2882)  that 
what  is  not  unconstitutional  in  5  14715 
grant  of  jurisdiction  to  bankruptcy  courts  is 
nonseverable  and  invalid  for  that  reason,  it 
is  clear  that  the  bankruptcy  courts  will  lose 
all  jurisdiction  after  December  24.  1982, 
unless  Congress  acts  or  the  Court  again  ex- 
tends the  slay  of  its  judgment.  The  pro- 
posed Judicial  Conference  rule  is  supposed 
to  bridge  the  gap  in  the  event  that  neither 
the  Court  nor  the  Congress  acts  by  that 
time.  For  the  reasons  indicated  below,  the 
National  Bankruptcy  Conference  is  of  the 
view  that  the  proposed  rule  is  both  invalid 
and  unworkable. 

INVALIDITY 

1.  77ie  assumption  that  the  bat^kruptcy  ju- 
risdiction which  the  bankruptcy  courts  lose 
will  vest  in  the  district  courts.  This  assump- 
tion underlies  the  entire  proposed  rule  and 
a  September  27.  1982.  memorandum  of  the 
Administrative  Office  of  the  United  States 
Courts  that  accompanies  the  submission  of 
the  proposed  rule  states: 

"Marathon  does  not  cause  a  jurisdictional 
lapse.  The  Administrative  Office  concludes 
that  Marathon  did  not  invalidate  11  tsic) 
U.S.C.  sections  1471  (a),  (b).  In  addition,  sec- 
tions 404  and  405  of  the  1978  Act  also  vest 
bankruptcy  powers  in  the  district  courts  as 
courts  of  bankruptcy'  until  1984." 
A.  28  U.S.C.  §1471 

Presumably,  the  Administrative  Office 
memo  is  intended  to  say  that  Marathon  in- 
validated only  {  1471(c).  directing  the  bank- 
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ruptcy  courts  to  exercise  all  of  the  jurisdic- 
tion conferred  by  5  1471  (a)  and  (b).  But 
{ 1471(c)  is  merely  another  way  of  saying 
two  things:  (1)  the  bankruptcy  courts  shall 
exercise  all  of  the  jurisdiction  and  (2)  the 
district  courts  shall  exercise  none  of  it.  A 
decision  that  the  jurisdictional  grant  to  the 
bankruptcy  courts  is  invalid  is  not  a  decision 
that  the  prohibition  of  the  exercise  of  any 
of  that  jurisdiction  by  the  district  courts  is 
likewise  invalid.  Indeed,  footnote  40  of  the 
plurality  opinion  (102  Sup.Ct.  at  2880).  with 
which  the  concurring  opinion  agreed  (102 
Sup.Ct.  at  2882).  in  explaining  its  nonsever- 
abilitv  ruling  expressly  declined  to  go  that 
far: 

.  .  Nor  can  we  assume,  as  The  Chief 
Justice  suggests  [dissenting  opinion.  102 
Sup.Ct.  at  28821.  that  Congress'  choice 
would  be  to  have  this  case  "routed  to  the 
United  States  district  court  of  which  the 
bankruptcy  court  is  an  adjunct."  We  think 
that  it  is  for  Congress  to  determine  the 
proper  manner  of  restructuring  the  Bank- 
ruptcy Act  of  1978  to  conform  to  the  re- 
quirements of  Art.  III.  in  the  way  that  will 
best  effectuate  the  legislative  purpose." 

What  a  majority  of  the  Supreme  Court 
left  to  Congress  to  do  cannot  be  done  by  a 
dissenting  opinion,  the  Administrative 
Office,  the  Judicial  Conference,  or  a  district 
court  rule. 

B.  Sections  404  and  405  of  P.L.  95-598 

The  alternative  assertion  in  the  Adminis- 
trative Office  memorandum,  thar  55  404  and 
405  of  P.L.  95-598  "vest  bankruptcy  powers 
in  the  district  courts  as  courts  of  bankrupt- 
cy until  1984"  perpetuates  a  view  expressed 
in  a  July  22.  1982.  memorandum  of  the  Ad- 
ministrative Office's  General  Counsel  which 
is  printed  in  House  Report  No.  97-807  at  p. 
30.  As  has  been  amply  demonstrated  (see 
House  Report  No.  97-807  at  pp.  32-49).  that 
memorandum  misconstrues  §§404  and  405 
of  PL.  95-598  as  "incorporating  and  pre- 
serving"' the  jurisdiction  conferred  on  the 
old  courts  of  bankruptcy  by  5  2a  of  the  old 
Act.  But  all  these  sections  really  do  is  to 
direct  that  the  courts  of  bankruptcy  as  de- 
fined in  old  1 1(1)  and  created  by  old  5  2a 
shall  exercise  the  new  jurisdiction  (now 
known  to  be  invalid)  defined  in  28  U.S.C. 
§  1471  as  enacted  by  5  241  of  P.L.  95-598. 
That  memorandum  also  ignores  5  401(a)  of 
P.L.  95-598,  which  repeals  the  old  Act  in  its 
entirety,  including  the  jurisdictional  grant 
in  old  §  2a.  effective  October  1.  1979. 

The  National  Bankruptcy  Conference  be- 
lieves that  the  memorandum's  reading  of 
P.L.  95-598,  which  would  revert  to  the  bifur- 
cated jurisdictional  grants  of  the  now-re- 
pealed old  Bankruptcy  Act.  is  clearly  wrong, 
and  thus  provides  no  support  for  the  Judi- 
cial Conference's  rule.  But.  even  if  it  were 
correct  on  this  point,  it  would  invoke  juris- 
dictional grants  which,  as  footnote  31,  to 
the  plurality  opinion  in  Marathon  reminds 
us  (102  Swp.  Ct.  at  2876),  have  never  been 
"explicitly  endorsed  "  by  the  Supreme  Court 
but  which  seem  in  considerable  jeopardy 
also  in  view  of  the  Marathon  ruling. 
C.  28  U.S.C.  §1334 

The  Judicial  Conference  apparently  does 
not  invoke,  although  others  have  invoked, 
as  a  basis  for  finding  bankruptcy  jurisdic- 
tion in  the  district  courts,  old  28  U.S.C. 
5 1334.  giving  the  district  courts  original  ju- 
risdiction, exclusive  of  the  courts  of  the 
States,  of  "all  matters  and  proceedings  in 
bankruptcy."  While  that  section  is  to  be  re- 
placed by  a  new  28  U.S.C.  5  1334  dealing 
solely  with  the  appellate  jurisdiction  of  dis- 
trict courts  over  bankruptcy  courts,  the  re- 


placement under  §  402(b)  of  PL.  95-598  is 
not  to  take  effect  until  April  1.  1984.  The 
failure  to  repeal  old  5 1334  sooner  is  quite 
probably  an  inadvertence  since  it  adds  noth- 
ing to  new  §  1471(a).  In  any  event,  if  old 
§  1334  is  given  continuing  effect,  it  arguably 
gives  the  district  courts  only  a  limited  origi- 
nal and  exclusive  jurisdiction  over  the  bank- 
ruptcy case  proper  and  not  the  pervasive, 
concurrent  jurisdiction  that  the  Judicial 
Conference's  proposed  rule  assumes  the  dis- 
trict courts  have  over  controversies  arising 
under  or  related  to  cases  under  title  11. 
D.  28  U.S.C.  §1331 

Some  have  also  argued,  although  the  Ju- 
dicial Conference  apparently  does  not  so 
assume,  that  district  courts  have  bankrupt- 
cy jurisdiction  as  part  of  their  federal  ques- 
tion jurisdiction,  which  is  defined  today  in 
28  U.S.C.  5  1331  to  include  all  civil  actions 
"arising  under  the  .  .  .  laws  ...  of  the 
United  States."  It  has  been  defined  in  the 
same  way  since  1875  (18  Stat.  470).  save  that 
there  was  originaly  a  requirement  that  the 
amount  in  controversy  exceed  $500,  a  re- 
quirement that  was  increased  over  the  years 
until  in  reached  $10,000  in  1958  (72  Stat. 
415)  but  was  eliminated  entirely  in  1980  (94 
Stat.  2369).  Passing  the  points  that  the  fed- 
eral question  jurisdiction  has  never  been 
viewe(j  as  including  bankruptcy  jurisdiction. 
that  it  would  have  been  inadequate  to  do  so 
at  any  time  until  elimination  of  the  amount 
in  controversy  requirement  in  1980.  and 
that,  since  1841.  every  time  Congress  has  en- 
acted a  bankruptcy  law  it  has  not  relied  on 
the  federal  question  jurisdiction  but  has  en- 
acted a  separate  provision  conferring  the 
bankruptcy  jurisdiction  on  the  bankruptcy 
courts  (5  Stat.  446:  14  dtat.  517:  30  Stat.  545. 
552:  92  Stat.  2668),  it  is  obvious  that  the  fea- 
eral  question  jurisdiction  is  not  adequate  to 
enable  the  district  courts  to  deal  with  buik- 
ruplcy  cases.  The  proposed  Judicial  Confer- 
ence rule  assumes  that  all  matters  "related 
to  cases  under  title  11,"'  although  they  in- 
volve no  federal  question  whatsoever,  are 
now  within  the  jurisdiction  of  the  district 
court.  Williams  v.  Austrian.  311  U.S.  642 
(1947).  holds  that  the  jurisdictional  grant  in 
5  2a  of  the  former  Bankruptcy  Act  to  dis- 
trict courts  to  cause  the  estates  of  bank- 
rupts to  be  collected  gave  them  pendent  ju- 
risdiction, regardless  of  diversity  of  citizen- 
ship of  the  presence  of  a  federal  question,  to 
entertain  a  Chapter  X  trustees  action 
against  officers  and  directors  of  a  corporate 
debtor  for  misappropriation  of  corporate 
assets.  But  the  federal  question  jurisdiction 
carries  pendent  jurisdiction  over  nonfederal 
claims  only  if  there  is  a  federal  claim  with 
""substance  sufficient  to  confer  subject 
matter  jurisdiction  on  the  court. "  United 
Mine  Workers  v.  Gibbs.  383  U.S.  715,  725 
(1966).  There  can  be  no  pendent  jurisdiction 
where  there  is  no  federal  claim  whatsoever. 

In  short,  before  a  federal  court  other  than 
the  Supreme  Court  can  exercise  any  juris- 
diction (1)  Congress  must  have  conferred 
that  jurisdiction  (2)  on  a  court  qualified 
under  the  Constitution  to  exercise  it.  The 
Supreme  Court  having  decided  in  Marathon 
that  the  Article  I  bankruptcy  courts  are  not 
qualified  under  the  Constitution  to  exercise 
the  jurisdiction  Congress  attempted  to 
confer  upon  them  by  28  U.S.C.  5  1471,  the 
effort  of  the  Judicial  Conference,  and  of 
others  whose  arguments  we  have  addressed 
here,  is  to  demonstrate  that  Congress  also 
conferred  that  same  jurisdiction  on  the  Ar- 
ticle ITI  district  courts.  But  all  of  these  ef- 
forts involve  tortured  and  unacceptable  in- 
terpretations of  other  federal  statutes 
which  were  enacted  before  the  problem  cre- 


ated by  Marathon  arose,  and  which  were  in 
no  way  designed  to  deal  with  that  problem. 
Hence  it  was  that  a  majority  of  the  Su- 
preme Court  concluded  that  it  would  take 
further  action  by  Congress  after  the  Mara- 
thon decision  "to  determine  the  proper 
manner  of  restructuring  the  Bankruptcy 
Act  of  1978  to  conform  to  the  requirements 
of  Art.  Ill,  in  the  way  that  will  best  effectu- 
ate the  legislative  purpose"  (102  Sup.  Ct.  at 
2880,  fn.  40). 

Even  if  this  were  not  so  evidently  the  case, 
and  one  or  more  of  the  various  theories  for 
finding  bankruptcy  jurisdiction  in  the  dis- 
trict courts  without  further  Congressional 
action  were  eventually  to  prevail,  a  failure 
of  Congress  to  act  or  of  the  Court  again  to 
extend  its  stay  by  Deceml)er  24,  1982,  will 
still  produce  complete  chaos  in  the  adminis- 
tration of  bankruptcy  cases.  Each  of  the 
various  theories  supporting  district  court  ju- 
risdiction is  so  tenuous  that  it  is  certain  to 
be  contested  in  the  courts  and  another  two 
years  of  litigation  over  jurisdiction  will  be 
necessary  before  the  Supreme  Court  can  re- 
solve the  matter. 

2.  77ie  assumption  that  the  federal  district 
courts  have  authority  to  promulgate  the  pro- 
posed Jvdical  Covjerence  rule. 

The  proposed  rule  itself  Invokes,  as  au- 
thority for  its  adoption  by  district  courts. 
Bankruptcy  Code  5105,  55404  and  405  of 
PL.  95-598.  FRCP  Rules  53  and  83,  and 
Bankruptcy  Rules  513  and  927. 

A.  Bankruptcy  Code§10S<al 
Bankruptcy  Code  5 105(a)  provides  that: 
"The  bankruptcy  court  may  issue  any  order, 
process,  or  judgment  that  is  necessary  or 
proper  to  carry  out  the  provisions  of  this 
title"  ^emphasis  added).  As  a  matter  of  stat- 
utory construction,  this  provision  does  not 
reach  the  interim  "courts  of  bankruptcy" 
created  by  1404(a)  of  P.L.  95-598  to  serve 
until  new  28  U.S.C.  5 151  tales  effect  on 
April  1,  1984,  to  create  the  new  "bankruptcy 
courts,"  since  5  405(b)  of  P.L.  95-598.  while 
it  gives  the  interim  courts  some  of  the  new 
jurisdiction,  does  not  give  them  that  con- 
ferred by  5 105.  As  a  matter  of  statutory 
construction,  also,  a  grant  of  jurisdiction 
under  §  105(a)  to  "issue  any  order,  process 
or  judgment"  is  not  a  grant  of  jurisdiction 
to  promulgate  rules. 

Section  105(a)  is  a  near  copy  of  now  re- 
pealed 5  2a(15)  of  the  old  Bankruptcy  Act. 
which  was  also  confined  to  orders,  process, 
and  judgments,  and  was  never  thought  to 
authorize  the  promulgation  of  rules.  (But 
the  Administrative  Office,  which  regards 
old  5  2a(15)  as  "incorporated  and  preserved" 
by  5  404(a)  of  P.L.  95-598.  should  be  invok- 
ing old  5  2a(15).  which  was  at  least  ad- 
dressed to  "courts  of  bankruptcy."  rather 
than  new  §  105(a),  which  applies  to  "bank- 
ruptcy courts.") 

B.  Sections  404  and  405  of  P.L.  95-594 
The  proposed  rule's  invocation  of  §5  404 
and  405  of  P.L.  95-598  as  a  source  of  district 
court  rule-making  authority  is  apparently 
again  based  on  a  misreading  of  those  sec- 
tions to  vest  bankruptcy  jurisdiction  in  the 
district  courts.  See  p.  8.  supra. 

C.  FRCP  53  and  83 

FRCP  53,  governing  the  appointment  of 
standing  and  special  masters  by  district 
courts,  can  hardly  be  stretched  to  authorize 
the  district  courts  to  promulgate  the  Judi- 
cial Conference's  proposed  rule,  which 
would  refer  to  the  bankruptcy  judges  some 
or  all  cases  within  the  jurisdiction  defined 
by  28  U.S.C.  §  1471  (a)  and  (b)  and  which, 
(like  28  U.S.C.   5  1471(c),  would  authorize 
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them  to  exercise  jurisdiction  in  all  such 
cases  (With  a  single  limitation  not  already 
imposed  by  new  28  U.S.C.  \  1481  and 
h  405(a)  of  P.U  95-598  forbidding  the  bank- 
ruptcy judges  to  conduct  jury  trials). 

Subdivision  (b)  of  FRCP  53  provides:  A 
reference  to  a  master  shall  be  the  exception 
and  not  the  rule  ....  [Iln  actions  to  be 
tried  without  a  jury,  save  in  matters  of  ac- 
count and  of  difficult  computation  of  dam- 
ages, a  reference  shall  be  made  only  upon  a 
showing  that  some  exceptional  condition  re- 
quires it." 

This  provision  obviously  contemplates 
that  references,  even  to  a  standing  master, 
shall  t)e  reserved  for  exceptional  cases  and 
shall  be  done  only  on  an  individualized, 
case-by-case  basis.  Its  requirements  are  not 
satisfied  by  a  recital  in  the  proposed  rule 
that  "exceptional  circumstances  exist"  call- 
ing for  a  blanket  reference  to  the  banlcrupt- 
cy  judges  of  all  cases  under  title  11  as  well 
as  all  or  most  civil  proceedings  arising  in  or 
related  to  cases  under  title  11.  As  the  Su- 
preme Court  said,  in  interpreting  Rule  53(b) 
in  LaBrry  v.  Hotoes  Leather  Co..  352  U.S. 
249,  256.  259  (1957),  and  disapproving  of  a 
reference  to  a  master  of  all  issues  of  liability 
and  damages  in  two  antitrust  cases  of  "un- 
usual complexity  of  issues  of  both  fact  and 
law"  by  a  district  court  whose  calendar  was 
badly  congested  and  who  had  referred 
eleven  cases  to  masters  in  the  past  six  years: 
"The  use  of  masters  is  to  aid  judges  in  the 
performance  of  specific  judicial  duties,  as 
they  may  arise  in  the  progress  of  a  cause.' 
Ex  parte  PeUrson,  253  U.S.  300.  312  (1920). 
and  not  to  displace  the  court."  From  this  de- 
cision others  have  concluded  that,  "with  a 
few  minor  exceptions,  references  in  nonjury 
cases  run  counter  to  the  spirit  and  purpose 
of  judicial  administration  in  the  federal 
courts,"  Kaufman.  Masters  in  the  Federal 
Courts:  Rule  S3.  58  Column.L.Rev.  452.  459 
(1958),  and  that,  beyond  the  use  of  masters 
on  matters  of  account  and  damages  and  to 
supervise  discovery,  "it  is  difficult  to  con- 
ceive of  a  reference  of  a  nonjury  case  that 
will  meet  the  rigid  standards  of  the  La  Buy 
decision."  9  C.  Wright  and  A.  Miller,  Federal 
Practice  and  Procedure  791  (1971). 

The  rule  proposed  by  the  Judicial  Confer- 
ence for  adoption  by  the  district  courts  is  so 
at  war  with  the  letter  and  the  spirit  of 
FRCP  53  that  FRCP  83,  authorizing  each 
district  court  to  make  rules  "governing  its 
practice  not  inconsistent  with  these  rules," 
merely  serves,  not  as  authority  for  the  pro- 
posed rule,  but  to  accentuate  its  invalidity. 

D.  Bankruptcy  rules  $13  and  927 

This  leaves,  as  possible  sources  of  rule- 
making authority,  only  Bankruptcy  Rules 
513  and  927  Rule  513  provides  only  that,  if 
a  reference  is  made  by  a  judge  in  a  bank- 
ruptcy case  (and  the  Advisory  Committee's 
Note  indicates  that  only  a  district  judge  is 
contemplated)  to  a  special  master,  the  Fed- 
eral Rules  of  Civil  Procedure  shall  apply.  As 
indicated  by  the  Advisory  Committee's 
Note,  only  FRCP  52(a)  and  53  refer  to  mas- 
ters. Rule  52(a)  provides  only  that:  The 
findings  of  a  master,  to  the  extent  that  the 
courts  adopts  them,  shall  be  considered  as 
the  findings  of  the  court. '  And  FRCP  53.  as 
we  have  seen  (pp.  13-14)  contains  no  author- 
ity for  the  adoption  of  the  Judicial  Confer- 
ence's proposed  rule.  Moreover,  i  405(d)  of 
P.L.  95-598  provides  that  the  existing  Bank- 
ruptcy Rules  are  to  apply  only  "to  the 
extent  not  inconsistent  with  the  amend- 
ments made  by"  P.L.  95-598  so  that,  if  new 
28  US.C.  i  1471(c)  forbids  the  district  courts 
to  exercise  bankruptcy  jurisdiction  as  we 


have  argued  (p.  7)  Rule  513  is  no  longer  ap- 
plicable. 

That  leaves  only  Bankruptcy  Rule  927. 
authorizing  district  courts  to  "make  and 
amend  rules  governing  practice  and  proce- 
dure under  the  Act  not  inconsistent  with 
these  rules."  Fortunately,  it  is  not  necessary 
to  determine  the  full  extent  to  which  the 
existing  Bankruptcy  Rules  are  consistent 
with  PL.  95-598  and  then  to  test  the  pro- 
posed Judicial  Conference  rule  for  consist- 
ency with  the  surviving  Bankruptcy  Rules. 
The  proposed  rule  is  inconsistent  with 
FRCP  53  as  incorporated  by  Rule  513  if  the 
latter  rule  is  not  inconsistent  with  P.L.  95- 
598.  If  Rule  513  is  inconsistent  with  new  28 
US.C.  i  1471(c)  because  {  1471(c)  continues 
to  forbid  di£trtct  courts  to  exercise  bank- 
ruptcy jurisdiction,  then  so  in  Rule  927  for 
the  same  reason. 

In  sum.  the  theories  invoked  to  find  juris- 
diction in  the  district  courts  to  promulgate 
the  proposed  rule  are  as  tenuous  as  the 
theories  invoked  to  find  other  bankruptcy 
jurisdiction  in  those  courts.  And  they  are  at 
least  as  provocative  of  litigation  that  will 
magnify  the  chaos  in  bankruptcy  adminis- 
tration that  will  ensue  if  neither  the  Con- 
gress nor  the  Supreme  Court  acts  by  De- 
cember 24.  1982. 

UNWORKABILITY 

Passing  all  questions  as  to  the  validity  of 
the  proposed  rule  and  the  litigation  ques- 
tioning its  validity  that  it  will  provoke,  the 
rule  is  on  its  own  terms  unworkable  and  pro- 
v(x:ative  of  additional  litigation. 

(1)  Subsection  (b)(1)  refers  to  the  bank- 
ruptcy judges  "all  cases  under  Title  11  and 
all  civil  proceedings  arising  in  or  related  to 
cases  under  Title  11."'  The  Administrative 
Office  memorandum  of  September  27  ac- 
companying the  proposed  rule  states  (p.  2) 
that  "all  bankruptcy  matters  are  intially  re- 
ferred to  a  bankruptcy  judge"  by  this  sub- 
section. But  the  subsection,  while  it  tracks 
the  language  of  new  28  US.C.  i  1471(a)  in 
referring  to  "all  cases  under  Title  11,"  omits 
the  language  of  5  1471(b)  covering  "all  civil 
pr(x;eedings  arising  unde  title  11."  The  omis- 
sion Invites  litigation  as  to  whether  such 
matters  as  actions  to  recover  preferences 
under  }  547  or  fraudulent  conveyances  as 
defined  in  §  548  and  objections  to  discharge 
under  i  727(a)  are  intended  not  to  be  re- 
ferrred  to  bankruptcy  judges. 

(2)  This  confusion  is  compounded  by  the 
provision  in  subsection  (c)(3)  that  the  judg- 
ments of  bankruptcy  judges  "in  civil  pro- 
ceedings related  to  cases  under  Title  11  but 
not  arising  in  or  under  Title  11. "  that  would 
be  appealable  if  rendered  by  a  district  judge 
and  that  do  not  result  from  stipulation, 
shall  not  be  affective  and  shall  not  be  en- 
tered until  signed  by  a  district  judge,  with 
the  bankruptcy  judge  to  submnit  findings, 
conclusions,  and  a  proposed  judgment  to  the 
district  judge. 

Does  this  provision  contemplate  that  civil 
proceedings  "arising  under  title  11"  are  not 
referred  to  bankruptcy  judges,  as  subsection 
(b)(1)  .seems  to  imply?  If  so,  what  are  the 
orders  and  judgments  of  bankruptcy  judges 
under  subsection  (c)(2)  (referred  to  in  the 
Adrainistrative  Office  memorandum  (p.  3) 
as  "not  involving  a  final  judgment  in  a  Mar- 
athon claim")  that  are  effective  upon  entry 
unless  stayed  by  the  bankruptcy  judge  or 
the  district  court? 

Or  does  subsection  (c)(3)  contemplate  that 
such  matters  are  referred  to  the  bankruptcy 
judges  despite  the  omission  in  sut>section 
(b)(1)  and  that  their  orders  and  judgments 
in  such  matters  are  under  subsection  (c><2) 
effective  on  entry  unless  stayed? 


In  any  event,  what  are  the  judgments 
"not  arising  under  Title  U"  which  require 
the  signature  of  a  district  judge?  For  exam- 
ple: 

(a)  Under  i  502(bMl)  claims  are  not  allow- 
able if  unenforceable  against  the  debtor  or 
his  property  under  applicable  law  outside  of 
title  11,  usually  state  law.  Does  every  ruling 
on  an  objection  to  a  claim  under  i  502(b)(1) 
require  the  signature  of  a  district  judge? 

(b)  Under  §  522(b).  a  debtor  may  elect  the 
exemptions  provided  by  the  law  of  the  state 
of  his  domicile,  or  the  law  of  that  state  may 
confine  him  to  such  state  law  exemptions. 
Does  every  judgment  on  an  objection  to  a 
state  law  exemption  require  the  signature  of 
a  district  judge? 

(c)  Under  J  541(a)(1),  property  of  the 
estate  includes  "all  legal  or  equitable  inter- 
ests of  the  debtor  in  property  a.3  of  the  com- 
mencement of  the  case."  Nothing  in  title  11 
provides  a  rule  for  determining  when  or  to 
what  extent  a  debtor  has  a  legal  or  equita- 
ble interest  in  property.  That  will  be  deter- 
mined under  nonbankruptcy  law,  usually 
state  law.  Do  all  judgments  on  such  deter- 
minations require  the  signature  of  the  dis- 
trict judge? 

(d)  Section  544(a)  gives  the  trustee  the  hy- 
pothetical status  of  a  judgment  lien  creditor 
and  a  bona  fide  purchaser  of  real  estate. 
But  this  will  enable  him  to  avoid  unperfect- 
ed  prepetition  transfers  by  the  debtor  only 
if  he  can  locate  some  law,  usually  state  law, 
outside  of  title  11,  rendering  such  unperfect- 
ed  transfers  voidable  by  judgment  lien 
creditors  or  bona  fide  purchasers  of  realty. 
Does  every  judgment  in  a  trustee's  action 
under  }  544(a)  require  the  signature  of  a  dis- 
trict judge? 

(e)  Under  5  544(b>.  the  trustee  may  avoid 
prep)etition  transfers  of  property  that  any 
creditor  with  an  allowable  unsecured  claim 
could  have  avoided  under  applicable  law. 
usually  state  law.  outside  of  title  11.  Does 
every  judgment  in  a  trustee's  action  under 
S  544(b)  require  the  signature  of  a  district 
judge? 

(3)  Subsection  (cK3)  also  requires  the  sig- 
nature of  the  district  judge  on  every  judg- 
ment "wherever  otherwise  constitutionally 
required."  While  this  provision  adds  noth- 
ing to  what  the  Constitution  would  other- 
wise require,  it  provides  no  guidance  to 
judges  or  practitioners  operating  under  the 
proposed  rule  as  to  what  is  constitutionally 
required. 

(4)  Although  subsection  (c)(4)  requires  ob- 
jections to  be  filed  to  orders,  judgments,  or 
proposed  judgments  of  bankruptcy  judges 
within  10  days  after  entry  unless  the  time  is 
shortened  for  cause  by  the  bankruptcy 
judge  or  the  district  court,  such  objections 
are  not  necessary  under  subsection  (c)(5)  in 
order  to  insure  district  court  review  in  any 
type  of  case: 

(a)  For  whatever  is  covered  by  subsection 
(c)(2).  although  no  objection  is  filed  to  the 
bankruptcy  judge's  order  or  judgment,  and 
although  the  matter  was  not  controverted 
before  the  bankruptcy  judge,  the  district 
court  is  required  by  subsection  (c)(5)(A)(ii) 
to  review  it  if  the  bankruptcy  judge  "certi- 
fies that  the  circumstances  require"  such 
review.  Thus  are  the  bankruptcy  courts  em- 
powered, under  no  discernible  standard,  to 
refer  cases  for  review  to  the  district  courts, 
who  apparently  must  review  and  decide 
them  although  no  party  has  objected  or  is 
interested  in  appearing  to  defend  or  chal- 
lenge the  bankruptcy  court's  ruling! 

(b)  For  cases  "not  arising  in  or  under  Title 
11.  or  wherever  otherwise  constitutionally 
required."  within  the  meaning  of  subsection 
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(c)(3).  the  district  court  is  required  by  sub- 
section (c)(5)(A)(iii)  to  review  the  bankrupt- 
cy judge's  proposed  judgment  before  signing 
it.  again  although  no  party  has  objected  or 
is  interested  in  appearing  to  defend  or  chal- 
lenge the  bsmkruptcy  judge's  proposed  judg- 
ment, although  the  parties  can  avoid  this 
review  if  the  bankruptcy  judge  has  entered 
a  judgment  in  what  would  otherwise  be  a 
subsection  (c)(3)  case  that  "resultts]  from  a 
stipulation  among  the  parties." 

(5)  In  conducting  either  of  the  above  sorts 
of  review,  or  in  reviewing  a  subsection  (c)(2) 
case  on  objection  of  a  party,  although  one 
of  the  "exceptional  circumstances"  sup- 
posed to  justify  the  proposed  rule  is  "the 
specialized  expertise  necessary  to  the  deter- 
mination of  bankruptcy  matters,"  the  dis- 
trict court  under  subsection  (c)(5)(B)  may 
take  additional  evidence  and  "need  give  no 
deference  to  the  findings  of  the  bankruptcy 
judge. "  (Although  the  Administrative  Office 
memorandum  states  (p.  3)  that,  if  the  bank- 
ruptcy judge  has  certified  under  subsection 
(c)(5)(A)(ii)  that  circumstances  require 
review,  the  order  or  judgment  of  the  bank- 
ruptcy judge  is  to  be  "confirmed .")  Thus  far 
we  have  come  from  FRCP  53,  authorizing 
the  district  courts  in  exceptional  circum- 
stances to  invoke  the  expertise  of  masters 
whose  findings  of  fact  in  nonjury  cases  are 
to  be  accepted  by  the  court  "unless  clearly 
erroneous."  Although  the  expertise  is  in- 
voked in  the  proposed  rule,  it  need  be  given 
"no  deference."' 

(6)  Finally,  whenever  under  subsection 
(c)(6)  the  bankruptcy  judge  certifies,  in  any 
case  subject  to  review  by  a  district  court, 
that  "the  circumstances  require  immediate 
review. "  the  district  court  is  to  accomplish 
that  review  "as  soon  as  possible." 

Thus  the  proposed  rule,  because  of  its  am- 
biguities in  the  employment  and  omission  of 
categories  employed  in  28  U.S.C.  §  1471  con- 
tains the  seeds  of  multitudinous  litigation. 
And.  for  the  cases  where  no  litigation  re- 
sults, it  imposes  on  the  district  courts  the 
burden  of  unaided  review  in  which  they 
need  give  "'no  deference"  to  bankruptcy 
judge  save  for  the  bankruptcy  judge's  certi- 
fication that  the  review  must  be  expedited. 
The  proposed  rule  does  not  chart  a  course 
for  "the  orderly  course  of  .  .  .  business"' 
(subsection  (a)).  It  charts  no  intelligible 
course  and  creates  only  confusion. 

Plainly,  under  the  proposed  rule,  the  dis- 
trict courts  will  have  a  heavy  involvement  in 
judgments  and  orders  in  bankruptcy  cases 
because  the  uncertainties  of  the  rule  compel 
this  involvement.  Indeed,  assuming  this  rule 
is  understood  to  attempt  to  delegate  disposi- 
tive power  to  the  bankruptcy  court  over  a 
given  proceeding,  it  seems  no  overstatement 
to  assert  that  any  prudent  party  will  decline 
to  rely  on  a  bankruptcy  court's  order  re- 
specting important  matters  even  if  they  are 
undisputed,  e.g.,  orders  authorizing  a  negoti- 
ated extension  of  credit  under  §364.  In- 
stead, he  will  want  the  assurance  of  a  dis- 
trict court  order.  The  district  court  judges 
for  the  most  part  simply  have  no  time  to  re- 
spond to  this  increased  workload.  The  in- 
ability to  obtain  prompt  orders  will  make  it 
impossible  for  bankruptcy  administration  to 
proceed  efficiently.* 


CONFERENCE  REPORT  ON  S. 
2336.  AUTHORIZATION  FOR  AP- 
PROPRIATIONS OP  MARITIME 
PROGRAMS  FOR  FISCAL  YEAR 
1983 

Mr.  JONES  of  North  Carolina  sub- 
mitted the  following  conference  report 


and  statement  on  the  Senate  bill  (S. 
2336)  to  authorize  appropriations  for 
fiscal  year  1983  for  certain  maritime 
programs  of  the  Department  of  Trans- 
portation, and  for  other  purposes: 

Conference  Report  (H.  Reft.  No.  97-961) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2336)  to  authorize  appropriations  for  cer- 
tain maritime  programs  of  the  Department 
of  Transportation  for  fiscal  year  1983,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

That  funds  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Transportation  for 
fiscal  year  1983,  as  follows: 

<ll  for  payment  of  obligations  incurred  for 
operating  differential  subsidy,  $454,010,000: 
(2)  for  research  and  development, 
SIS. 300.000;  (31  for  operations  and  training, 
t78,113,000  including— 

(A)  S6,S16,000for  reserve  fleet  expenses: 

(B)  $36,707,000  for  maritime  education 
and  training  expenses.  including 
$17,251,000  for  maritime  training  at  the 
Merchant  Marine  Academy  at  Kings  Point, 
New  York,  $17,768,000  for  financial  assist- 
ance to  State  maritime  academies,  and 
$1,688,000  for  expenses  necessary  for  addi- 
tional training;  and 

fCJ  $34,890,000  for  other  operating  and 
training  expenses:  and 

(4)  for  the  acquisition  of  three  C'6  type 
vessels  for  the  National  Defense  Reserve 
Fleet  pursuant  to  section  510  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  11601,  from  operators  replacing  such 
vessels  in  their  services  with  vessels  to  be  de- 
livered by  United  States  shipyards  during 
1982,  not  more  than  $25,000,000. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1983,  in  addition 
to  the  amounts  authorized  by  section  1  of 
this  Act,  such  supplemental  amounts  for  the 
activities  for  which  appropriations  are  au- 
thorized under  section  1  of  this  Act,  as  may 
be  necessary  for  increases  in  salary,  pay,  re- 
tirement or  other  employee  benefits  author- 
ized by  law. 

Sec.  3.  Section  615  of  the  Merchant  Marine 
Act  1936  (46  U.S.C.  1185).  is  amended  to 
read  as  follows: 

"Sec.  615.  Notwithstanding  any  other  pro- 
vision in  this  Act  until  October  1,  1983,  an 
operator  receiving  or  applying  for  operating 
differential  subsidy  under  this  title  may 
construct  reconstruct  or  acquire  its  vessels 
of  over  five  thousand  deadweight  tons  out- 
side the  United  States.  Any  vessel  construct- 
ed, reconstructed,  or  acquired  in  accordance 
with  this  section  or  section  1610  of  P.L.  97- 
35  and  any  vessel  of  over  five  thousand 
deadweight  tons  otherwise  constructed,  re- 
constructed, or  acquired  outside  of  the 
United  States  before  October  1,  1983,  and 
documented  under  the  laws  of  the  United 
States,  shall  be  deemed  to  have  been  United 
States  built  for  the  purposes  of  this  title,  sec- 
tion 901(b)  of  this  Act  and  section  5(7)  of 
the  Port  and  Tanker  Safety  Act  of  1978  (46 
U.S.C.   391(a)(7)).  Section  607  of  thU  Act 


does  not  apply  to  any  vessel  constructed,  re- 
constructed, or  acquired  under  this  section. 
No  liquid  and/or  dry  bulk  vessel,  construct- 
ed, reconstructed,  or  acquired  under  this  sec- 
tion, other  than  section  1610  of  PL.  97-35. 
may,  during  the  first  three  years  of  its  docu- 
mentation under  the  laws  of  the  United 
States,  carry  any  portion  of  the  preference 
cargoes  reserved  for  carriage  by  United 
States-flag  comnriercial  vessels,  unless  the 
vessel  is  less  than  three  years  of  age  at  the 
time  of  acquisition  under  this  section  and 
no  bulk  vessel  built  in  the  United  States,  for- 
eign built  bulk  vessel  that  has  been  docu- 
mented under  the  laws  of  the  United  States 
for  at  least  three  years,  or  bulk  vessel  con- 
structed, reconstructed,  or  acquired  in  ac- 
cordance with  section  1610  of  P.L.  97-35  is 
available  at  fair  and  reasonable  rates  for 
United  States-flag  commercial  vessels.  No 
vessel  constructed,  reconstructed,  or  ac- 
quired under  this  section  may  be  tiansferred 
or  placed  under  the  registry  or  flag  of  a  for- 
eign nation  during  its  useful  economic  life, 
unless  approved  by  the  Secretary  of  Trans- 
portation under  section  9  of  the  Shipping 
Act  1916  (46  U.S.C.  808).". 

Sec.  4.  Section  1103(f)  of  the  Merchant 
Manne  Act  1936  (16  U.S.C,  1273(f),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  additional  lim- 
itations may  be  imposed  on  new  commit- 
ments to  guarantee  loans  for  any  fiscal  year, 
except  in  such  amounts  as  established  in  ad- 
vance in  annual  authorization  Acts.  No  ves- 
sels eligible  for  guarantees  under  this  Title 
shall  be  denied  eligibility  because  of  its 
vessel  type. ". 

Sec.  5.  The  Secretary  of  Transjwrtation 
shall  not  enter  into  new  commitments  to 
guarantee  loans  under  section  1103  of  the 
Merchant  Marine  Act  1936  (46  U.S.C.  1273) 
in  an  amount  greater  than  $950,000,000 
during  fiscal  year  1983. 

Sec.  6.  (a)  Section  1104(a)(3)  of  the  Mer- 
chant Marine  Act  1936,  as  amended  (46 
U.S.C.  1274)(a)(3)),  is  amended  by  inserting 
after  the  word  "Fund"  the  words  ".  or  for 
which  related  obligatioris  were  accelerated 
and  paid  by  the  Secretary, ". 

(b)  Section  1104(h)  of  such  Act  (46  U.S.C. 
1274(h))  is  amended  by  inserting  after  the 
word  "acceleration"  the  word  ",  assump- 
tion, ". 

(c)  The  first  sentence  of  section  1105(a)  of 
such  Act  (46  U.S.C.  12'iS(a))  is  amended  by 
inserting  after  the  word  "demand"  the  fol- 
lowing: "(unless  the  Secretary  shall,  upon 
such  terms  as  may  in  his  discretion  be  pro- 
vided in  the  obligations  or  agreements  relat- 
ing thereto,  prior  to  such  demand,  in  his  dis- 
cretioru  have  assumed  the  obligor's  rights 
and  duties  under  said  obligations  and  agree- 
ments and  shall  have  made  any  payments  in 
default)". 

(d)  Section  1105(bi  of  such  Act  (46  U.S.C. 
1275(b))  is  amended  to  read  as  follows: 

"(b)  In  the  event  of  a  default  under  a 
mortgage,  loan  agreement  or  other  security 
agreement  between  the  obligor  and  the  Sec- 
retary, the  Secretary  may  (upon  such  terms 
as  may  in  his  discretion  be  provided  in  the 
obligatioris  or  agreements  relating  thereto), 
at  his  option  and  discretion— 

"(1)  notify  the  obligee  or  his  agent  of  such 
default  and  the  assumption  by  the  Secretary 
of  the  obligor's  rights  and  duties  under  said 
obligation  and  agreements  relating  thereto 
and  make  any  payment  in  default  or 

"(2)  notify  the  obligee  or  his  agent  of  such 
default  and  the  obligee  or  his  agent  shall 
have  the  right  to  demand  at  or  before  the  ex- 
piration of  such  period  as  may  be  specified 
in  the  guarantee  or  related  agreements,  but 
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not  later  than  60  days  from  the  date  o/  such 
notice,  payment  by  the  Secretary  of  the 
unpaid  principal  amount  of  said  obligation 
and  the  unpaid  interest  thereon.  Within 
such  period  as  may  be  specified  in  the  guar- 
antee or  related  agreements,  but  not  later 
than  30  days  from  the  date  of  such  demand, 
the  Secretary  shall  promptly  pay  to  the  obli- 
gee or  his  agent  the  unpaid  principal 
amount  of  said  obligation  and  unpaid  inter- 
est thereon  to  the  date  of  payment  The  va- 
lidity of  the  guarantee  of  any  obligation 
made  by  the  Secretary  under  this  title  shall 
be  unaffected  and  such  guarantee  shall 
remain  in  full  force  and  effect  notwithstand- 
ing any  assumption  of  such  obligation  by 
the  Secretary  pursuant  to  subsections  <a> 
and  <b>  of  this  section. ". 

(e>  The  first  sentence  of  section  llOS(c)  of 
such  Act  '46  U.S.C.  127S(c)i  is  amended  by 
inserting  after  the  word  "payment"  the 
words  "or  assumption"  and  by  inserting 
ajter  "Secretary",  the  first  time  it  appears, 
the  words  ".  in  his  discretion.". 

Sec.  7.  Section  362(b)  of  title  11.  United 
States  Code  is  amended: 

(ai  at  the  end  of  paragraph  <7).  by  striking 
"or": 

lb)  at  the  end  of  paragraph  <8>.  by  striking 
the  period  and  substituting  ":  or";  and 

ic)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"19)  under  subsection  (a)  of  this  section,  of 
the  commencement  or  continuation  to  final 
decree  and  execution  of  the  foreclosure  by 
the  Secretary  of  Transportation  or  the  Secre- 
tary of  Commerce  of  a  mortgage  on  a  vessel 
or  vessels  pursuant  to  the  Ship  Mortgage 
Act  1920.  as  amended,  held  by  said  Secre- 
tary under  the  provisions  of  sections  1101- 
1110  or  section  207  of  the  Merchant  Marine 
Act  1936.  as  amended.". 

Sec.  8.  After  Septemt>er  30.  1983.  no  funds 
may  be  appropriated  to  or  for  the  use  of  the 
Federal  Maritime  Commission  unless  the 
appropriation  of  those  funds  has  been  au- 
thorized by  legislation  enacted  after  Decem- 
ber 31.  1982. 

Sec.  9.  The  Merchant  Marine  Act  1920  (41 
Stat  988).  as  amended  (46  U.S.C.  861  et 
seg.).  is  amended  by  adding  at  the  end  of 
section  27:  "For  the  purposes  of  this  section, 
after  December  31.  1983.  or  after  such  time 
as  an  appropriate  vessel  has  been  construct- 
ed and  documented  as  a  vessel  of  the  United 
States,  the  transportation  of  hazardous 
waste,  as  defined  in  section  1004(5)  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  use.  6903(5)).  from  a  point  in  the 
United  States  for  the  purpose  of  the  inciner- 
ation at  sea  of  that  waste  shall  be  deemed  to 
be  transportation  by  water  of  merchandise 
between  points  in  the  United  States:  Provid- 
ed, however,  that  the  provisions  of  this  sen- 
tence shall  not  apply  to  this  transportation 
when  performed  by  a  foreign-flag  ocean  in- 
cineration vessel  owned  by  or  undc  con- 
struction on  May  1.  1982  for  a  corporation 
wholly  owned  by  a  citizen  of  the  United 
States:  the  term  "citizen  of  the  United 
States. "  as  used  in  this  proviso,  means  a  cor- 
poration as  defined  in  section  2(a)  and  2(b) 
of  the  Shipping  Act  1916  (46  U.S.C.  802  (a) 
and  lb)).  The  incineration  equipment  on 
these  vesse's  shall  meet  all  current  United 
States  Coast  Guard  and  Environmental  Pro- 
tection Agency  standards.  These  vessels 
shall  in  addition  to  any  other  inspections 
by  the  flag  state,  be  inspected  by  the  United 
States  Coast  Guard,  including  drydock  in- 
spections and  internal  examinations  of 
tanks  and  void  spaces,  as  would  be  required 
of  a  vessel  of  the  United  States.  Satisfactory 
inspection  shall  be  certified  in  writing  by 


the  Secretary  of  Transportation.  Such  in- 
spections may  occur  concurrently  with  any 
inspections  required  by  the  flag  state  or  sub- 
sequent to  but  no  more  than  one  year  after 
the  initial  issuance  or  the  next  scheduled  is- 
suance of  the  Safety  of  Life  at  Sea  Safety 
Construction  Certificate.  In  making  such 
inspections,  the  Coast  Guard  shall  refer  to 
the  conditions  established  by  the  initial  flag 
stale  certification  as  the  basis  for  evaluat- 
ing the  current  condition  of  the  hull  and  su- 
perstructure. The  Coast  Guard  shall  allow 
the  substitution  of  an  equivalent  fitting, 
material,  appliance,  apparatus,  or  equip- 
ment other  than  that  required  for  vessels  of 
the  United  Statss  if  the  Coast  Guard  has 
been  satisfied  that  fitting,  material  appli- 
ance, apparatus,  or  equipment  is  at  least  as 
effective  as  that  required  for  vessels  of  the 
United  States.  ". 

Sec.  10.  That  notwithstanding  the  failure 
of  the  vessel  named  below  to  meet  the  re- 
quirements contained  in  sections  111  and 
112  of  the  Vessel  Documentation  Act  as 
amended  (46  U.S.C.  65  Hi  and  (jl),  and  sec- 
tion 27  of  the  Merchant  Marine  Act  1920,  as 
amended  (46  U.S.C.  883).  on  the  date  of  this 
Act  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
cause  the  vessel  Centurion  (officially  num- 
bered 236815),  owned  by  Joseph  B.  Simon- 
celli,  of  Scranton,  Pennsylvania,  to  be  docu- 
mented as  a  vessel  of  the  United  States  upon 
compliance  i-nth  all  other  requirements  of 
law.  with  the  privilege  of  engaging  in  the 
coastwise  trade. 
And  the  House  agree  to  the  same. 

Waltep  B.  Jones, 

Mario  Biaggi. 

John  B.  Breaux. 

Brian  J.  E)onnelly, 

Gene  Snyder, 

Paul  N.  McCloskey,  Jr.. 

Don  Young, 
Managers  on  the  Part  of  the  House. 

Bob  Packwood. 

Slade  Gorton, 

Ted  Stfvens. 

Daniel  K.  Inouye, 

Russell  B.  Long, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill.  S.  2336, 
to  authorize  appropriations  for  certain  mar- 
itime programs  of  the  Department  of  Trans- 
portation for  fiscal  year  1983.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

SECTION  1 

The  House  authorized  a  totai  of  $572,423 
million  which  is  the  same  amount  that  is  ex- 
pected to  be  appropriated.  This  is  $30.6  mil- 
lion above  the  President's  request.  The  larg- 
est increase  is  $25  million  for  the  acquisition 
of  three  vessels  for  the  National  Defense 
Reserve  Fleet.  Plnsmcial  assistance  to  State 
maritime  academies  has  also  been  increased, 
while  research  and  development  funding 
has  oeen  decreased. 

The  Senate  authorized  a  total  of  $541,823 
or  $30.6  million  less  than  the  House.  The 
Senate  did  not  autho-ize  $25  million  for  the 
aquisition  of  trade-in  vessels  and  provided 
less  for  aid  to  State  maritime  academies 
while  providing  $1.5  million  more  for  re- 
search and  development. 


The  Conference  substitute  adopts  the 
House  figures  for  research  and  development 
at  $15.3  million,  for  operations  and  training 
at  $78,113  million,  and  for  the  acquisition  of 
trade-in  vessels  at  $25  million  so  that  the 
total  amount  being  authorized  is  $572,423 
million. 

SECTION  2 

The  Conference  substitute  adopts  section 
2  of  the  House  amendment  that  provides 
authority  for  supplemental  amounts  that 
may  be  necessary  for  increases  in  salary, 
pay,  retirement,  or  other  employee  benefits 
authorized  by  law.  The  Senate  has  no  com- 
parable provision. 

SECTION  3 

The  Senate  amended  section  615  of  the 
Merchant  Marine  Act  of  1936  so  as  to 
extend  for  a  two-year  period  the  temporary 
authority  provided  by  section  1610  of  the 
Omnibus  Reconciliation  Act  of  1981,  permit- 
ting U.S.-flag  operators  receiving  or  apply- 
ing for  operating  differential  subsidies  to 
construct,  reconstruct,  or  acquire  vessels 
outside  the  United  States.  It  permits  the  use 
of  capital  construction  funds  in  conjunction 
with  this  temporary  authority  and  the  prior 
year's  temporary  authority.  The  Senate  bill 
permits  these  vessels  to  be  considered  U.S.- 
built  vessels  for  the  purposes  of  carrying 
preference  cargoes  without  the  statutory 
three-year  waiting  period  and  for  making 
conversions  required  by  the  Port  and 
Tanker  Safety  Act.  The  House  has  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  permitting  these  U.S.-flag 
operators  to  construct,  reconstruct,  or  ac- 
quire vessels  outside  the  United  States,  but 
limits  it  to  October  1,  1983.  However,  it  dnes 
not  permit  the  use  of  capital  construction 
funds.  It  provides  that  these  vessels  and 
those  vessels  constructed,  reconstructed,  or 
acquired  under  section  1610  of  Public  Law 
97-35  shall  be  deemed  to  have  been  U.S.- 
built  vessels  for  the  purpose  of  eligibility  for 
receiving  operating  differential  subsidies, 
the  carriage  of  preference  cargo  without  a 
three-year  waiting  period,  and  for  making 
conversions  required  by  the  Port  and 
Tanker  Safety  Act.  It  also  provides  for  a 
number  of  additional  conditions.  No  liquid- 
bulk  and/or  dry-bulk  carrier  constructed, 
reconstructed,  or  acquired  under  this  sec- 
tion—other than  section  1610  of  Public  Law 
97-35— may,  during  the  first  three  years  as  a 
documented  U.S.-flag  vessel,  carry  any  pref- 
erence caroes  unless  (1)  the  vessel  is  less 
than  three  years  of  age  and  (2)  no  U.S.-built 
bulk  vessel,  foreign-built  bulk  vessel  that 
has  been  documented  for  at  least  three 
years,  or  bulk  vessel  constructed,  recon- 
structed, or  acquired  in  accordance  with  sec- 
tion 1610  is  available  at  fair  and  reasonable 
rates  for  U.S.-flag  commercial  vessels.  In  ad- 
dition, none  of  these  vessels  may  be  trans- 
ferred or  placed  under  the  registry  or  flag  of 
a  foreign  nation  during  its  useful  economic 
life  unless  approved  by  the  Secretary  of 
Transportation. 

SECTION  4 

The  House  authorized  an  increase  in  the 
legislative  ceiling  of  the  Title  XI  Federal 
Ship  Financing  Fund  from  the  present  $12 
billion  to  $15  billion  to  provide  sufficient 
loan  guarantee  authorizations  to  meet  exist- 
ing requests.  It  also  limited  the  Administra- 
tion's authority  to  deny  or  defer  requests 
for  loan  guarantees  that  meet  the  legislated 
standards  and  criteria  of  existing  law. 

The  Senate  amended  Title  XI  by  limiting 
new  vessel  construction  loan  guarantee  com- 
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mitments  to  amounts  that  are  established  in 
advance  in  the  annual  authorization  acts.  It 
does  not  provide  for  limiting  Administration 
discretion. 

The  Conference  substitute  adopU  the 
Senate's  annual  authorization  requirements 
and  the  House's  limitation  on  the  Adminis- 
tration's discretion  in  denying  or  deferring 
requests  for  loan  guarantees  solely  because 
of  a  vessel's  type. 

SECTION  s 

The  Senate  limited  new  Title  XI  guaran- 
tee commitmenU  to  $2.25  billion  for  mer- 
chant vessel  construction  during  fiscal  years 
1983.  1984.  and  1985— provided  that  no  more 
than  $850  million  be  committed  in  any  one 
of  these  years.  The  House  has  no  compara- 
ble provision. 

The  Conference  substitute  limits  new 
commitments  to  $950  million  for  fiscal  year 
1983.  This  should  provide  the  Secretary  ade- 
quate leeway  to  consider  and  meet  any  na- 
tional security  requirements  that  may  arise 
during  the  next  fiscal  year. 

SECTION  6 

The  Senate  amended  the  default  provi- 
sions of  Title  XI  so  as  to  permit  greater 
flexibility  in  the  handling  of  defaults  by  the 
Secretary  of  Transportation.  The  House  has 
no  comparable  provision.  The  Conference 
substitute  adopts  the  Senate  provisions 
without  modification. 

SECTION  7 

The  Senate  amended  section  362(bK7)  of 
Title  II.  U.S.  Code  pertaining  to  defaults  by 
a  shipowner  in  bankruptcy.  It  exempts  the 
Secretary  of  Transportation,  as  a  Title  XI 
mortgage,  from  the  automatic  stay  provi- 
sions of  the  bankruptcy  code  and  the  prohi- 
bition from  taking  unrelated  foreclosure 
action  on  a  Title  XI  mortgage.  The  House 
has  no  comparable  provision.  The  Managers 
adopt  a  technical  substitute  for  the  Senate 
provision  that  includes  exemption  authority 
for  the  Secretary  of  Commerce,  and  that 
clarifies  the  Secretary's  ability  to  carry  the 
foreclosure  to  a  conclusion. 

SECTION  8 

The  Senate  bill  would  subject  the  Federal 
Maritime  Commission  to  an  annual  authori- 
zation procedure  and  authorize  $11.65  mil- 
lion for  fiscal  year  1983.  The  House  has  no 
comparable  provision.  The  Conference  sub- 
stitute does  not  adopt  a  specific  authoriza- 
tion amount  for  fiscal  year  1983  but  does 
adopt  the  concept  of  annual  authorization 
for  appropriations  commencing  with  fiscal 
year  1984. 

SECTION  9 

The  House  provided  for  the  exclusion  of 
foreign-flag  vessels  from  the  transportation 
of  hazardous  wastes  for  incineration  at  sea. 
It  also  permitted  foreign-flag  vessels  to  op- 
erate in  this  trade  until  December  31.  1983 
or  until  an  appropriate  U.S.-flag  vessel  is 
available,  subject  to  certain  inspection  re- 
quirements. 

The  Senate  provided  a  similar  exclusion 
but  permitted  those  foreign-flag  vessels 
owned  by  or  under  construction  for  a  citizen 
of  the  United  States  on  May  1,  1982  to  oper- 
ate in  this  newly  protected  domestic  trade 

The  Conference  substitute  adopts  the 
House  provision. 

SECTION  10 

The  House  provided  for  the  documenta- 
tion of  the  vessel  Centurion  as  a  vessel  of 
the  United  States  with  the  privilege  of  en- 
gaging in  the  coastwise  trade.  The  Senate 
has  no  comparable  provision.  The  Confer- 
ence substitute  adopts  the  House  provision. 


And  the  House  agree  to  the  same. 
Walter  B.  Jones. 
Mario  Biaggi, 
John  B.  Breaux. 
Brian  J.  Donnelly, 
Gene  Snyder. 
Paul  N.  McCloskey.  Jr., 
Don  Young, 
Managers  on  the  Part  of  the  House. 
Bob  Packwood. 
Slade  Gorton. 
Ted  Stevens, 
Daniel  K.  Inouye, 
Russell  B.  Long, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
5447 

Mr.  DE  LA  Garza  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  5447)  to  extend 
the  Commodity  Exchange  Act,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  No.  97-964) 

The  conunittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5447)  to  extend  the  Commodity  Exchange 
Act,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Futures 
Trading  Act  of  1982". 

TITLE  I-JURISDICTtON 
options:  futures  coffmACTS 

Sec.  101.  (a)  Section  2(a)  of  the  Commodi- 
ty Exchange  Act  (7  U.S.C.  2 J  is  amended  by— 

ID  redesignating  paragraph  (1)  as  para- 
graph (l)(Al: 

(2)  inserting  in  the  third  sentence  of  para- 
graph (1)(AJ,  as  so  redesignated  ",  except  to 
the  extent  othei^ise  provided  in  subpara- 
graph (B)  of  this  paragraph, "  after  "exclu- 
sive jurisdiction  "; 

(3)  adding  a  new  subparagraph  (B>  to  read 
as  follows: 

"(Bl  Notwithstanding  any  other  provision 
of  law— 

"(ii  this  Act  shall  not  apply  to  and  the 
Commission  shall  have  no  jurisdiction  to 
designate  a  board  of  trade  as  a  contract 
market  for  any  traiisaction  whereby  any 
party  to  such  transaction  acquires  any  put 
call  or  other  option  on  one  or  more  securi- 
ties (as  defined  in  section  2(1)  of  the  Securi- 
ties Act  of  1933  or  section  3(a)(10)  of  the  Se- 
curities Exchange  Act  of  1934  on  the  date  of 
enactment  of  the  Futures  Trading  Act  of 
19821,  including  any  group  or  index  of  such 
securities,  or  any  interest  therein  or  based 
on  the  value  thereof. 

"(HI  This  Act  shall  apply  to  and  the  Com- 
mission shall  have  exclusive  jurisdiction 
with  respect  to  accounts,  agreements  (in- 
cluding any  transaction  which  is  of  the 
character  of,  or  is  commonly  known  to  the 
trade  as,  an  'option',  'privilege',  'indemnity', 
'bid',  'offer',  'put',  'call',  'advance  guaranty', 
or  'decline  guaranty')  and  transactiOTis  in- 
volving, and  may  designate  a  board  of  trade 
as  a  contract  market  in,  contracts  of  sale  (or 
options  on  such  contracts)  for  future  deliv- 


ery of  a  group  or  index  of  securities  (or  any 
interest  therein  or  based  upon  the  value 
thereof):  Provided,  however.  That  no  board 
of  trade  shall  6e  designated  as  a  contract 
market  with  respect  to  any  such  contracts  of 
sale  (or  options  on  such  contracts)  for 
future  delivery  unless  the  board  of  trade 
making  such  application  demonstrates  and 
the  Commission  expressly  finds  that  the  spe- 
cific contract  (or  option  on  such  contract) 
with  respect  to  which  the  application  has 
been  made  meets  the  following  minimum  re- 
quirements: 

"(I)  Settlement  of  or  delivery  on  such  con- 
tract (or  option  on  such  contract)  shall  be 
effected  in  cash  or  by  means  other  than  the 
transfer  or  receipt  of  any  security,  except  an 
exempted  security  under  section  3  of  the  Se- 
curities Act  of  1933  or  section  3(a)(12)  of  the 
Securities  Exchange  Act  of  1934  as  in  effect 
on  the  date  of  enactment  of  the  Futures 
Trading  Act  of  1982  (other  than  any  munici- 
pal security,  as  defined  in  section  3(a)(29)  of 
the  Securities  Exchange  Act  of  (934  on  the 
date  of  enactment  of  the  Futures  Trading 
Act  of  1982): 

"(ID  Trading  in  such  contract  (or  option 
on  such  contract)  shall  not  be  readily  sus- 
ceptible to  manipulation  of  the  price  of  such 
contract  (or  option  on  such  contract),  nor  to 
causing  or  being  used  in  the  manipulation 
of  the  price  of  any  underlying  security, 
option  on  such  security  or  option  on  a 
group  or  index  including  such  securities: 
and 

"(III)  Such  group  or  index  of  securities 
shall  t>e  predominately  composed  of  the  se- 
curities of  unaffiliated  issuers  and  shall  be  a 
widely  published  measure  of.  and  shall  re- 
flect the  market  for  all  publicly  traded 
equity  or  debt  securities  or  a  substantial  seg- 
ment thereof,  or  shall  be  comparable  to  such 
measure. 

"(Hi)  Upon  application  by  a  board  of 
trade  for  designation  as  a  contract  market 
with  respect  to  any  contract  of  sale  (or 
option  on  such  contract)  for  future  delivery 
involving  a  group  or  index  of  securities,  the 
Commission  shall  provide  an  opportunity 
for  public  comment  on  whether  such  con^ 
tracts  (or  options  on  such  contracts)  meet 
the  minimum  requirements  set  forth  in 
clause  (ii)  of  this  subparagraph). 

"(iv)(I)  The  Commission  shall  consult 
with  the  Securities  and  Exchange  Commis- 
sion with  respect  to  any  application  which 
is  submitted  by  a  board  of  trade  before  De- 
cember 9,  1982,  for  designation  as  a  contract 
market  with  respect  to  any  contract  of  sale 
(or  option  on  such  contract)  for  future  deliv- 
ery of  a  group  or  index  of  securities.  If,  no 
later  than  fifteen  days  following  the  close  of 
the  public  comment  period,  the  Securities 
and  Exchange  Commission  shall  object  to 
the  designation  of  a  board  of  trade  as  a  con- 
tract market  m  such  contract  (or  option  on 
such  contract)  on  the  ground  that  any  mini- 
mum requirement  of  clause  Hi)  of  this  sub- 
paragraph is  not  met,  the  Commission  shall 
afford  the  Securities  and  Exchange  Commis- 
sion an  opportunity  for  an  oral  hearing,  to 
be  transcrit>ed.  before  the  Commission,  and 
shall  give  appropriate  weight  to  the  views  of 
the  Securities  and  Exchange  Commission. 
Such  oral  hearing  shall  be  held  after  the 
public  comment  period,  prior  to  Commis- 
sion action  upon  such  designation,  and  not 
less  than  thirty  nor  more  than  forty-five 
days  after  the  close  of  the  public  comment 
period,  unless  both  the  Commission  and  the 
Securities  Exchange  Commission  otherwise 
agree.  If  such  an  oral  hearing  is  held,  the  Se- 
curities and  Exchange  Commission  fails  to 
withdraw  its  objections,  and  the  Commis- 
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tion  isiues  an  order  designating  a  board  of 
trade  as  a  contract  market  with  respect  to 
any  such  contract  (or  option  on  such  con- 
tractJ,  the  Securities  and  Exchange  Commis- 
sion shall  have  the  right  of  judicial  review 
of  such  order  in  accordance  with  the  stand- 
ards of  section  6(b)  of  this  Act  If.  pursuant 
to  section  6  of  this  Act,  there  is  a  hearing  on 
the  record  with  respect  to  such  application 
for  designation,  the  Securities  and  Exchange 
Commission  shall  have  the  right  to  partici- 
pate in  that  hearing  as  an  interested  party. 

"(II)  Effective  for  any  application  submit- 
ted by  a  board  of  trade  on  or  after  December 
9.  1982,  for  designation  as  a  contract  market 
with  respect  to  any  contract  of  sale  (or 
option  on  such  contract)  for  future  delivery 
of  a  group  or  index  of  securities,  the  Com- 
mission shall  transmit  a  copy  of  such  appli- 
cation to  the  Securities  and  exchange  Com- 
mission for  review.  The  Commission  shall 
not  approve  any  such  application  if  the  Se- 
curities and  Exchange  Commission  deter- 
mines that  such  contraci  (or  option  on  such 
contract/  fails  to  meet  the  minimum  re- 
quirements set  forth  in  clause  (ill  of  this 
subparagraph.  Such  determination  shall  be 
made  by  order  no  later  than  forty-five  days 
after  the  close  of  the  public  comment  period 
under  clause  (Hi)  of  this  subparagraph.  In 
the  event  of  such  determination,  the  ftoord 
of  trade  shall  be  afforded  an  opportunity  for 
a  hearing  on  the  record  before  the  Securities 
and  Exchange  Commission.  If  a  board  of 
trade  requests  a  hearing  on  the  record,  the 
hearing  shall  commence  no  later  than  thirty 
days  following  the  receipt  of  the  request,  and 
a  final  deterTnination  shall  be  made  no  later 
than  thirty  days  after  the  close  of  the  hear- 
ing. A  person  aggrieved  by  any  such  order  of 
the  Securities  and  Exchange  Commission 
may  obtain  judicial  review  thereof  in  the 
same  manner  and  under  such  terms  and 
conditiOJis  as  are  provided  in  section  6(a)  of 
this  Act 

"(V)  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
contract  of  sale  (or  option  on  such  contract) 
for  future  delivery  of  any  security,  or  inter- 
est therein  or  based  on  the  value  thereof, 
except  an  exem.pted  security  under  section  3 
of  the  Securities  Act  of  1933  or  section 
3(a)(12)  of  the  Securities  Exchange  Act  of 
1934  as  in  effect  on  the  date  of  enactment  of 
the  Futures  Trading  Act  of  1982  (other  than 
any  municipal  security  as  defined  in  section 
3(a)(29)  of  the  Securities  Exchange  Act  of 
1934  on  the  date  of  enactment  of  the  Futures 
Trading  Act  of  1982).  or  except  as  provided 
in  clause  (ii)  of  this  subparagraph,  any 
group  or  index  of  such  securities  or  any  in- 
terest therein  or  based  on  the  value  thereof. ". 

OPTIONS  ON  rOR£taN  CURRENCIES 

Sec.  102.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioTv 

"(f)  Nothing  in  this  Act  shall  be  deemed  to 
govern  or  in  any  way  be  applicable  to  any 
transaction  in  an  option  on  foreign  curren- 
cy traded  on  a  national  securities  ex- 
change. ". 

COMMODITY  POOLS 

Sec.  103.  Section  4m  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6m)  is  amended  by— 

(1)  inserting  "(V"  immediately  following 
the  section  designation;  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection: 

"(2>  Nothing  in  this  Act  shall  relieve  any 
person  of  any  obligation  or  duty,  or  affect 
the  availability  of  any  right  or  remedy 
available  to  the  Securities  and  Exchange 


Commission  or  any  private  party  arising 
under  the  Securities  Act  of  1933  or  the  Secu- 
rities Exchange  Act  of  1934  governing  the  is- 
suance, offer,  purchase,  or  sale  of  securities 
of  a  commodity  pool,  or  of  persons  engaged 
in  transactions  with  respect  to  such  securi- 
ties, or  reporting  by  a  commodity  pool ". 

SHARING  INFORMATION  WITH  CONTRACT  MARKETS 
AND  OTHER  SELf-REGVLATORY  ORGANIZATIONS 

Sec.  104.  Section  8a(6)  of  the  Commodity 
Exchange  Act  (7  U.S.C  12a)  is  amended  by— 

(1)  inserting  "registered  futures  associa- 
tion, or  self-regulatory  organization  as  de- 
fined in  section  3(a)(26)  of  the  Securities  Ex- 
change Act  of  1934,"  before  "notiDithstand- 
ing":  and 

(2)  striking  out  "and  consumers"  and  in- 
serting in  lieu  thereof  a  comma  and  immedi- 
ately thereafter  "consumers,  or  investors,  or 
which  is  necessary  or  appropriate  to  effectu- 
ate the  purposes  of  this  Act  Provided,  That 
any  information  furnished  by  the  Commis- 
sion under  this  paragraph  shall  not  be  dis- 
closed by  such  contract  market,  registered 
futures  associatiori,  or  self-regulatory  orga- 
nization except  in  any  self-regulatory  action 
or  proceeding". 

TITLE  II-MISCELLANEOUS  AMEND- 
MENTS TO  THE  COMMODITY  EX- 
CHANGE ACT 

DEFINITIONS 

Sec.  201.  Section  2(a)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  2)  is  amended  by— 

(1)  inserting  in  paragraph  (1)(A).  as  redes- 
ignated by  section  101  of  this  Act  immedi- 
ately after  the  sentence  defining  the  term 
"futures  commission  jnerchant"  a  new  sen- 
tence to  read  as  follows:  "The  term  'intro- 
ducing broker'  shall  mean  any  person, 
except  an  individual  who  elects  to  be  and  is 
registered  as  an  associated  person  of  a  fu- 
tures commission  merchant,  engaged  in  so- 
liciting or  in  accepting  orders  for  the  pur- 
chase or  sale  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market  who  does  not  accept  any 
money,  securities,  or  property  (or  extend 
credit  in  lieu  thereof)  to  margin,  guarantee, 
or  secure  any  trades  or  contracts  that  result 
or  may  result  therefrom.  ":  and 

(2)  amending  the  sentence  defining  the 
term  "commodity  trading  advisor"  in  para- 
graph (1)(A).  as  so  redesignated,  to  read  as 
follows:  "The  term  'commodity  trading  advi- 
sor' shall  m^an  any  person  who,  for  compen- 
sation or  profit  engages  in  the  business  of 
advising  others,  either  directly  or  through 
publications,  writings  or  electronic  media, 
as  to  the  value  of  or  the  advisability  of  trad- 
ing in  any  contract  of  sale  of  a  commodity 
for  future  delivery  made  or  to  tie  made  on  or 
subject  to  the  rules  of  a  contract  market  any 
commodity  option  authorized  under  section 
4c,  or  any  leverage  transaction  authorized 
under  section  19,  or  who.  for  compensation 
or  profit  and  as  part  of  a  regular  business, 
issues  or  promulgates  analyses  or  reports 
concerning  any  of  the  foregoing:  but  such 
term  does  not  include  (i)  any  bank  or  trust 
corripany  or  any  person  acting  as  an  em- 
ployee thereof,  (ii)  any  news  reporter,  news 
columnist  or  news  editor  of  the  print  or 
electronic  media,  or  any  lawyer,  account- 
ant or  teacher.  (Hi)  any  floor  broker  or  fu- 
tures commission  merchant  dv)  the  pub- 
lisher or  producer  of  any  print  or  electronic 
data  of  general  and  regular  dissemination, 
including  its  employees,  (v)  the  fiduciary  of 
any  defined  benefit  plan  which  is  subject  to 
the  provisions  of  the  Employee  Retirement 
Income  Security  Act  or  1974,  (vi)  any  con- 
tract market  and  (vii)  such  other  persons 
not  within  the  intent  of  this  definition  as 


the  Commission  may  specify  by  rule,  regula- 
tion, or  order:  Provided,  That  the  furnishing 
of  such  services  by  the  foregoing  persons  is 
solely  incidental  to  the  conduct  of  their 
business  or  profession:  Provided  further. 
That  the  Commission,  by  rule  or  regulation, 
may  include  within  this  definition,  any 
person  advising  as  to  the  value  of  commod- 
ities or  issuing  reports  or  analyses  concern- 
ing commodities,  if  the  Commission  deter- 
mines that  such  rule  or  regulation  will  effec- 
tuate the  purposes  of  this  provision.  ". 

PERSONNEL  RESTRICTIONS 

Sec.  202.  Section  2(a)(7)  of  the  Commodi- 
ty Exchange  Act  (7  U.S.C.  4alfH  is  amended 
by- 

(1)  striking  out  "(A)"  after  the  paragrpah 
designation:  and 

(2)  striking  out  subparagraph  (B). 

LEGISLATIVE  FINDINGS 

Sec.  203.  Section  3  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  S)  is  amended  to  read 
as  follows: 

"Sec.  3.  Transactions  in  commodities  in- 
volving the  sale  thereof  for  future  delivery  as 
commonly  conducted  on  boards  of  trade  and 
known  as  'futures'  are  affected  with  a  na- 
tional public  interest  Such  futures  transac- 
tions are  carried  on  in  large  volume  by  the 
public  generally  and  by  persons  engaged  in 
the  business  of  buying  and  selling  commod- 
ities and  the  products  and  byproducts  there- 
of in  interstate  commerce.  The  prices  in- 
volved in  such  transactions  are  generally 
quoted  and  disseminated  throughout  the 
United  States  and  in  foreign  countries  as  a 
basis  for  determining  the  prices  to  the  pro- 
ducer and  the  consumer  of  commodities  and 
the  products  and  byproducts  thereof  and  to 
facilitate  the  movements  thereof  in  inter- 
state commerce.  Such  transactions  are  uti- 
lized by  shippers,  dealers,  millers,  and  others 
engaged  in  handling  commodities  and  the 
products  and  byproducts  thereof  in  inter- 
state commerce  as  a  means  of  hedging  them- 
selves against  possible  loss  through  fluctua- 
tions in  price.  The  transactions  and  prices 
of  commodities  on  such  boards  of  trade  are 
susceptible  to  excessive  speculation  and  can 
be  manipulated,  controlled,  cornered  or 
squeezed,  to  the  detriment  of  the  producer  or 
the  consumer  and  the  persons  handling  com- 
modities and  the  products  and  byproducts 
thereof  in  interstate  commerce,  rendering 
regulation  imperative  for  the  protection  of 
such  commerce  and  the  national  public  in- 
terest therein.  Furthermore,  transactions 
which  are  of  the  character  of,  or  are  com- 
monly known  to  the  trade  as.  'options'  are 
or  may  be  utilized  by  commercial  and  other 
entities  for  risk  shifting  and  other  purposes 
Options  transactions  are  in  interstate  com- 
merce or  affect  such  commerce  and  the  na- 
tional economy,  rendering  regulation  of 
such  transactions  imperative  for  'he  protec- 
tion of  such  commerce  and  the  national 
public  interest " 

UNLA  WrUL  FUTURES  TRADING:  FOREIGN  FUTURES 

Sec.  204.  Section  4  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6)  is  amended  to  read 
as  follows: 

"Sec.  4.  (a)  It  shall  be  unlawful  for  any 
person  to  offer  to  enter  into,  to  enter  into,  to 
execute,  to  confirm  the  execution  of,  or  to 
conduct  any  office  or  business  anywhere  in 
the  United  States,  its  territories  or  posses- 
sions, for  the  pu:vose  of  soliciting  or  accept- 
ing any  order  for,  or  otherwise  dealing  in, 
any  transaction  in,  or  in  connection  with,  a 
contract  for  the  purchase  or  sale  of  a  com- 
modity for  future  delivery  (other  than  a  con- 
tract which  is  made  on  or  subject  to  the 
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rules  of  a  board  of  trade,  exchange,  or 
market  located  outside  the  United  States.  iU 
territories  or  possessions)  unless— 

"(1)  such  transaction  is  conducted  on  or 
subject  to  the  rules  of  a  board  of  trade  which 
has  been  designated  by  the  Commission  as  a 
contract  market  for  such  commodity: 

"(2)  such  contract  is  executed  or  consum- 
mated by  or  through  a  member  of  such  con- 
tract market:  and 

"(3)  such  contract  is  evidenced  by  a  record 
in  writing  which  shows  the  date,  the  parties 
to  such  contract  and  their  addresses,  the 
property  covered  and  its  price,  and  the 
terms  of  delivery:  Provided,  That  each  con- 
tract market  member  shall  keep  such  record 
for  a  period  of  three  years  from  the  date 
thereof  or  for  a  longer  period  if  the  Commis- 
sion shall  so  direct  which  record  shall  at  all 
times  be  open  to  the  inspection  of  any  repre- 
sentative of  the  Commission  or  the  Depart- 
ment of  Justice. 

"(b)  The  Commission  may  adopt  rules  and 
regulations  proscribing  fraud  and  requiring 
minimum  financial  standards,  the  disclo- 
sure of  risk,  the  filing  of  reports,  the  keeping 
of  books  and  records,  the  safeguarding  of 
customers'  funds,  and  registration  with  the 
Commission  by  any  person  located  in  the 
United  States,  its  territories  or  possessions, 
who  engages  in  the  offer  or  sale  of  any  con- 
tract of  sale  of  a  commodity  for  future  deliv- 
ery that  is  made  or  to  be  made  on  or  subject 
to  the  rules  of  a  board  of  trade,  exchange,  or 
market  located  outside  the  United  States,  its 
territories  or  possessions.  Such  rules  and 
regulations  may  impose  different  require- 
ments for  such  persons  depending  upon  the 
particular  foreign  board  of  trade,  exchange, 
or  market  involved.  No  rule  or  regulation 
may  be  adopted  by  the  Commission  under 
this  subsection  that  (1)  requires  Commission 
approval  of  any  contract  rule,  regulation, 
or  action  of  any  foreign  board  of  trade,  ex- 
change, or  market  or  clearinghouse  for  such 
board  of  trade,  exchange,  or  market  or  (2) 
governs  in  any  way  any  rule  or  contract 
term  or  action  of  any  foreign  board  of  trade, 
exchange,  or  market  or  clearinghouse  for 
such  board  of  trade,  exchange,  or  market". 

SPECULATIVE  UMITS 

Sec.  205.  Section  4a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6a)  is  amended  by— 

(1)  inserting  "rule,  regulation,  or"  before 
"order"  wherever  it  occurs  in  subsections  (1) 

and  (21: 

(2)  inserting  in  the  fourth  sentence  of  sub- 
section (1)  after  "delivery  months,"  the 
words  "or  for  different  number  of  days  re- 
maining until  the  last  day  of  trading  in  a 
contract ": 

(3)  striking  out  in  subsection  <2)  "order's 
promulgation"  and  inserting  in  lieu  thereof 

promulgation   of  the   rule,    regulation,   or 
order": 

(4)  amending  subsection  (3)  to  read  as  fol- 
lows: 

"(3)  No  rule,  regulation,  or  order  issued 
under  subsection  11)  of  this  section  shall 
apply  to  transactions  or  positions  which  are 
shown  to  be  bona  fide  hedging  transactions 
or  positions  as  such  terms  shall  be  defined 
by  the  Commission  by  rule,  regulation,  or 
order  consistent  with  the  purposes  of  this 
Act  Such  terms  may  be  defined  to  permit 
producers,  purchasers,  sellers,  middlemen, 
and  users  of  a  commodity  or  a  product  de- 
rived therefrom  to  hedge  their  legitimate  an- 
ticipated business  needs  for  that  period  of 
time  into  the  future  for  which  an  appropri- 
ate futures  contract  is  open  and  available 
on  an  exchange.  To  determine  the  adequacy 
of  this  Act  and  the  powers  of  the  Commis- 
sion acting  thereunder  to  prevent  unwar- 
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ranted  price  pressures  by  large  hedgers.  the 
Commission  shall  monitor  and  analyze  the 
trading  activities  of  the  largest  hedgers,  as 
determined  by  the  Commission,  operating  in 
the  cattle,  hog,  or  pork  belly  markets  and 
shall  report  its  findings  and  recommenda- 
tions to  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  House 
Committee  on  Agriculture  in  its  annual  re- 
ports for  at  least  two  years  following  the 
date  of  enactment  of  the  Futures  Trading 
Act  of  1982.": 

(5)  inserting  in  the  first  sentence  of  sub- 
section (4)  ".  an  introducing  broker,  "  after 
"futures  commission  merchant",  and  strik- 
ing out  "as  floor  broker"  and  inserting  in 
lieu  thereof  "a  floor  broker":  and 

(6)  adding  at  the  end  thereof  the  following 
new  subsection: 

"(5)  Nothing  in  this  section  shall  prohibit 
or  impair  the  adoption  by  any  contract 
market  or  by  any  other  board  of  trade  li- 
censed or  designated  by  the  Commission  of 
any  bylaw,  rule,  regulation,  or  resolution 
fixing  limits  on  ihe  amount  of  trading 
which  may  be  done  or  positions  which  may 
be  held  by  any  person  under  contracts  of 
sale  of  any  commodity  for  future  delivery 
traded  on  or  subject  to  the  rules  of  such  con- 
tract market  or  under  options  on  such  con- 
tracts or  commodities  traded  on  or  subject 
to  the  rules  of  such  contract  market  or  such 
board  of  trade:  Provided,  That  if  the  Com- 
mission shall  have  fixed  limits  under  this 
section  for  any  contract  or  under  section  4c 
of  this  Act  for  anv  commodity  option,  then 
the  limits  fixed  by  the  bylaws,  rules,  regula- 
tions, and  resolutions  adopted  by  such  con- 
tract market  or  such  board  of  trade  shall  not 
be  higher  than  the  limits  fixed  by  the  Com- 
mission. It  shall  be  a  violation  of  this  Act 
for  any  person  to  violate  any  bylaw,  rule, 
regulation,  or  resolution  of  any  contract 
market  or  other  board  of  trade  licensed  or 
designated  by  the  Commission  fixing  limits 
on  the  amount  of  trading  which  m.ay  be 
done  or  positions  which  may  be  held  by  any 
person  under  contracts  of  sale  of  any  com- 
modity for  future  delivery  or  under  options 
on  such  contracts  or  commodities,  if  such 
bylaw,  rule,  regulation,  or  resolution  has 
been  approved  by  the  Commission:  Provid- 
ed, That  the  provisions  of  section  9tc)  of  this 
Act  shall  apply  only  to  those  who  knowingly 
violate  such  limits. ". 

AGRICULTURAL  OPTIONS 

Sec.  206.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  is  amended  by— 

(1)  amending  subsection  (a)  by— 

(A)  inserting  "or"  at  the  end  of  clause  (A); 

(B)  striking  out  clause  (B);  and 

(C)  redesignating  clause  (C)  as  clause  <BJ; 

(2)  amending  subsection  (bJ  to  read  as  fol- 
lows: 

"(b)  No  person  shall  offer  to  enter  into, 
enter  into  or  confirm  the  execution  of,  any 
transaction  involving  any  commodity  regu- 
lated under  this  Act  which  is  of  the  charac- 
ter of,  or  is  commonly  known  to  the  trade  as, 
an  option,  privilege,  indemnity,  bid,  offer, 
put  call,  advance  guaranty,  or  decline  guar- 
anty, contrary  to  any  rule,  regulation,  or 
order  of  the  Commission  prohibiting  any 
such  transaction  or  allowing  any  such 
transaction  under  such  terms  and  condi- 
tions as  the  Commission  shall  prescribe.  Any 
such  order,  rule,  or  regulation  may  be  made 
only  after  notice  and  opportunity  for  hear- 
ing, and  the  Commission  may  set  different 
terms  and  conditions  for  different  mar- 
kets. ": 

(3)  in  subsection  (c),  inserting  immediate- 
ly after  the  first  sentence  the  following: 
"With  respect  to  any  commodity  regulated 
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under  this  Act  and  specifically  set  forth  in 
section  (2)(a)  of  this  Act  prior  to  the  date  of 
enactment  of  the  Commodity  Futures  Trad- 
ing CommUsion  Act  of  1974.  the  Commis- 
sion may,  pursuant  to  the  procedures  set 
forth  in  this  subsection,  establish  a  pilot 
program  for  a  period  not  to  exceed  three 
years  to  permit  such  commodity  option 
transactions.  The  Commission  may  author- 
ize commodity  option  transactions  during 
the  pilot  program  in  as  many  commodities 
as  will  provide  an  adequate  test  of  the  trad- 
ing of  such  option  transactions.  After  com- 
pletion of  the  pilot  program,  the  Commis- 
sion may  authorize  commodity  option 
transactions  without  regard  to  the  restric- 
tions in  the  pilot  program  after  the  Commis- 
sion transmits  to  the  House  CommitUe  on 
Agriculture  and  the  SenaU  CommitUe  on 
Agriculture,  Nutrition,  and  Forestry  the  doc- 
umentation required  under  clause  (1)  of  the 
first  sentence  of  this  subsection  and  the  ex- 
piration of  thirty  calendar  days  of  continu- 
ous session  of  Congress  after  tfie  date  of  such 
transmittal ":  and 
(4)  amending  subsectiou  (d)  by— 

(A)  in  clause  (1),  inserting  ".  other  than  a 
commodity  specifically  set  forth  in  section 
2(a)  of  this  Act  prior  to  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974,"  immediately  after  "physical 
commodity": 

(B)  in  clause  (2),  inserting  ".  other  than  a 
commodity  specifically  set  forth  in  section 
2(a)  of  this  Act  prior  to  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974, "  immediately  after  "subsection 
(b)  of  this  section  ";  and 

(C)  inserting  ",  other  than  options  on  a 
commodity  specifically  set  forth  in  section 
(2)(a)  of  this  Act  prior  to  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974,"  immediately  after  "The  Com- 
mission may  permit  persons  not  domiciled 
in  the  United  States  to  grant  options  under 
this  subsection  ". 

INTRODUCING  broker;  REGISTRATION 
REQUIREMENT 

Sec.  207.  Section  4d  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6d)  U  amended  by— 

(1)  inserting  in  the  introductory  clause 
"or  introducing  broker"  after  "futures  com- 
mission merchant"; 

(2)  inserting  in  paragraph  (1)  "or  intro- 
ducing broker"  after  "futures  commission 
merchant";  and 

(3)  inserting  in  paragraph  (2)  "if  a  futures 
commission  merchant"  after  "such  person 
shall ". 

REGISTRATION  PROCEDURE:  TECHNICAL 
AMENDMENTS 

Sec.  208.  Section  4f  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6f>  U  emended  by— 

(1)  amending  subsection  (1)  to  read  as  fol- 
lows: 

"(1)  Any  person  desiring  to  register  as  a 
futures  commission  merchant  introducing 
broker,  or  floor  broker  hereunder  shall  be 
registered  upon  application  to  the  Commis- 
sion. The  application  shell  be  made  in  such 
form  and  manner  as  prescribed  by  the  Com- 
mission, giving  such  information  and  facts 
as  the  Commission  may  deem  necessary  con- 
cerning the  buisness  in  which  the  applicant 
is  or  will  be  engaged,  including  in  the  case 
of  an  application  of  a  futures  commission 
merchant  or  an  intrcniucing  brolxr,  the 
names  and  addresses  of  the  managers  of  all 
branch  offices,  and  the  names  of  such  offi- 
cers and  partners,  if  a  partnership,  and  of 
such  officers,  directors,  and  stockbrokers,  if 
a  corporation,  as  the  Commission  may 
direct  Such  person,  when  registered  hereun- 
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der.  shall  likewise  continue  to  report  and 
furnish  to  the  Commission  the  above-rnen- 
tioned  information  and  such  other  informa- 
tion pertaining  to  such  person's  business  as 
the  Commission  may  require.  Each  registra- 
tion shall  expire  on  December  31  of  the  year 
for  which  issued  or  at  such  other  time,  not 
less  than  one  year  from  the  date  of  issuance, 
as  the  Commission  may  by  rule,  regulation, 
or  order  prescribe,  and  shall  t>e  renewed 
upon  application  therefor  unless  the  regis- 
tration has  been  suspended  fand  the  period 
of  such  suspension  has  not  expired)  or  re- 
voked pursuant  to  the  provisions  of  this 
Act ":  and 

121  inserting  in  subsection  (2)  "or  as  intro- 
ducing broker"  after  "futures  commission 
merchant". 

IHTKODVCINO  BROKERS— REPORTS.  BOOKS.  AND 
RECORDS 

Sec.  209.  Section  4g  of  the  Commodity  Ex- 
change Act  17  U.S.C.  Sgt  is  amended  by— 

tl)  inserting  in  subsection  ill  ",  introduc- 
ing broker. "  after  "futures  com.Tnission  mer- 
chant": and 

12)  inserting  in  subsection  I3l  ",  introduc- 
ing brokers.  "  after  "Floor  brokers". 

MISREPRESE.STATION  OF  STATUS:  TECHNICAL 
AMENDMENTS 

Sec.  210.  Section  4h  of  the  Commodity  Ex- 
change Act  17  U.S.C.  Sh)  is  amended  to  read 
as  follows: 

"Sec.  4h.  It  shall  be  unlawful  for  any 
person  falsely  to  represent  such  person  to  tie 
a  memt>er  of  a  contract  market  or  the  repre- 
sentative or  agent  of  such  member,  or  to  be  a 
registrant  under  this  Act  or  the  representa- 
tive or  agent  of  any  registrant,  in  soliciting 
or  handling  any  order  or  contract  for  the 
purchase  or  sale  of  any  commodity  in  inter- 
state commerce  or  for  future  delivery,  of 
falsely  to  represent  in  connection  with  the 
handling  of  any  such  order  or  contract  that 
the  same  is  to  be  or  has  been  executed  on.  or 
by  or  through  a  member  of.  any  contract 
market. ". 

recordkeeping  conformed  TO  CURRENT 

system:  large  trader  reports 

Sec.  211.  Section  4i  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6i)  is  amended  to  read 
as  follows: 

"Sec.  4t  It  shall  be  unlawful  for  any 
person  to  make  any  contract  for  the  pur- 
chase or  sale  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market— 

"ID  if  such  person  shall  directly  or  indi- 
rectly make  such  contracts  with  respect  to 
any  commodity  or  any  future  of  such  com- 
modity during  any  one  day  in  an  amount 
equal  to  or  in  excess  of  such  amount  as  shall 
be  fixed  from  time  to  time  by  the  Commis- 
sion, and 

"12)  if  such  person  shall  directly  or  indi- 
rectly have  or  obtain  a  long  or  short  posi- 
tion in  any  commodity  or  any  future  of  such 
commodity  equal  to  or  in  excess  of  such 
amount  as  shall  be  fixed  from  time  to  time 
by  the  Commission. 

unless  such  person  files  or  causes  to  be  filed 
with  the  properly  designated  officer  of  the 
Commission  such  reports  regarding  any 
transactions  or  positions  described  in 
clauses  ill  and  i2)  hereof  as  the  Commission 
may  by  rule  or  regulation  require  and 
unless,  in  accordance  with  rules  and  regulr.- 
tions  of  the  Commission,  such  person  shall 
keep  books  and  records  of  all  such  transac- 
tions and  positions  and  transactions  and 
positions  in  any  such  commodity  traded  on 
or  subject  to  the  rules  of  any  other  board  of 
trade,  and  of  cash  or  spot  transactions  in, 
and  inventories  and  purchase  and  sale  com- 


mitments of  such  commodity.  Such  (>ooks 
and  records  shall  show  complete  details  con- 
cerning all  such  transactions,  positions,  in- 
ventories, and  commitments,  including  the 
names  and  addresses  of  all  persons  having 
any  interest  therein,  and  shall  be  open  at  all 
times  to  inspection  by  any  representative  of 
the  Commission  or  the  Department  of  Jus- 
tice. For  the  purposes  of  this  section,  the  fu- 
tures and  cash  or  spot  transactions  and  pc- 
sitions  of  any  person  shall  include  such 
transactions  and  positions  of  any  persons 
directly  or  indirectly  controlled  by  such 
person. ". 

registration:  associated  person  status 

Sec.  212.  Section  4k  of  the  Commodity  Ex- 
change Act  17  U.S.C.  SkJ  is  amended  to  read 
as  follows: 

"Sec.  4k.  11)  It  shall  be  unlawful  for  any 
person  to  be  associated  with  a  futures  com- 
mission merchant  as  a  partner,  officer,  or 
employee,  or  to  be  associated  with  an  intro- 
ducing broker  as  a  partner,  officer,  employ- 
ee, or  agent  lor  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  that  involves  lii  the 
solicitation  or  acceptance  of  customers' 
orders  lothers  than  in  a  clerical  capacity  or 
Hi)  the  supervision  of  any  person  or  persons 
so  engaged,  unless  such  person  is  registered 
with  the  Commission  under  this  Act  as  an 
associated  person  of  such  futures  commis- 
sion merchant  or  of  such  introducing  broker 
and  such  registration  shall  not  have  expired, 
been  suspended  land  the  period  of  suspen- 
sion has  not  expired),  or  been  revoked.  It 
shall  be  unlavful  for  a  futures  commission 
merchant  or  introducing  broker  to  permit 
such  a  person  to  tiecome  or  remain  associat- 
ed with  the  futures  commission  merchant  or 
introducing  broker  in  any  such  capacity  if 
such  futures  commission  merchant  or  intro- 
ducing broker  knew  or  should  have  known 
that  such  person  was  not  so  registered  or 
that  such  registration  had  expired,  been  sus- 
pended land  the  period  of  suspension  has 
not  expired),  or  been  revoked.  Any  individ- 
ual who  is  registered  as  a  floor  broker,  fu- 
tures commission  merchant,  or  introducing 
broker  land  such  registration  is  not  sus- 
pended or  revoked)  need  not  also  register 
under  this  subsection. 

"121  It  shall  be  unlawful  for  any  person  to 
t>e  associated  with  a  commodity  pool  opera- 
tor as  a  partner,  officer,  employee,  consult- 
ant, or  agent  lor  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  that  involves  Hi  the 
solicitation  of  funds,  securities,  or  property 
for  a  participation  in  a  commodity  pool  or 
Hil  the  supervision  of  any  person  or  persons 
so  engaged,  unless  such  person  is  registered 
with  the  Commission  under  this  Act  as  an 
associated  person  of  such  commodity  pool 
operator  and  such  registration  shall  not 
have  expired,  been  suspended  land  the 
period  of  suspension  has  not  expired/,  or 
been  revoked.  It  shall  be  unlawful  for  a  com- 
modity pool  operator  to  permit  such  a 
person  to  become  or  remain  associated  with 
the  commodity  pool  operator  in  any  such 
capacity  if  the  commodity  pool  operator 
knew  or  should  have  known  that  such 
person  was  not  so  registered  or  that  such 
registration  had  expired,  been  suspended 
land  the  period  of  suspension  has  not  ex- 
pired), or  bee-i  revoked.  Any  individual  who 
is  registered  rs  a  floor  broker,  futures  com- 
mission merchant,  introducing  broker,  com- 
modity pool  operator,  or  as  an  associated 
person  of  cnoth'r  category  of  registrant 
under  this  section  land  such  registration  is 
not  suspended  or  revoked)  need  not  also  reg- 
ister under  this  subsection.  The  Commission 


may  exempt  any  person  or  clazs  of  persons 
from  having  to  register  under  this  subsec- 
tion by  rule,  regulation,  or  order. 

"13)  It  shall  be  unlawful  for  any  person  to 
be  associated  with  a  commodity  trading  ad- 
visor as  a  partner,  officer,  employee,  con- 
sultant,  or  agent  lor  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves  H) 
the  solicitation  of  a  client's  or  prospective 
client's  discretionary  account  or  Hi)  the  su- 
pervision of  any  person  or  persons  so  en- 
gaged, unless  such  person  is  registered  with 
the  Commission  under  this  Act  as  an  associ- 
ated person  of  such  commodity  trading  ad- 
visor and  such  registration  shall  not  have 
expired,  been  suspended  land  the  period  of 
suspension  has  not  expired),  or  been  re- 
voked. It  shall  be  unla'.-'ful  for  a  commodity 
trading  advisor  to  permit  such  a  person  to 
become  or  remain  associated  with  the  com- 
modity trading  advisor  in  any  such  capac- 
ity if  the  commodity  trading  advisor  knew 
or  should  have  known  that  such  person  was 
not  so  registered  or  that  such  registration 
had  expired,  been  suspended  land  the  period 
of  suspension  has  not  expiredi,  or  been  re- 
voked. Any  individual  who  is  registered  as  a 
floor  broker,  futures  commission  merchant, 
introducing  broker,  commodity  trading  ad- 
visor, or  as  an  associated  person  of  another 
category  of  registrant  under  this  section 
land  such  registration  is  not  suspended  or 
revokedl  need  not  also  register  under  this 
subsection.  The  Commission  may  exempt 
any  person  or  class  of  persons  from  having 
to  register  under  this  subsection  by  rule,  reg- 
ulation, or  order 

"141  Any  person  desiring  to  be  registered  as 
an  associated  person  of  a  futures  commis- 
sion merchant,  of  an  introducing  broker,  of 
a  commodity  pool  operator,  or  of  a  commod- 
ity trading  advisor  shall  make  application 
to  the  Commission  in  the  form  and  manner 
prescribed  by  the  Commission,  giving  such 
information  and  facts  as  the  Commission 
may  deem  necessary  concerning  the  appli- 
cant Such  person,  when  registered  hereun- 
der, shall  likewise  continue  to  report  and 
furnish  to  the  Commission  such  informa- 
tion as  the  Commission  -nay  require.  Such 
registration  shall  expire  at  such  time  as  the 
Commission  may  by  rule,  regulation,  or 
order  prescribe. 

"151  It  shall  be  unlawful  for  any  registrant 
to  permit  a  person  to  become  or  remain  an 
associated  person  of  such  registrant  if  the 
registrant  knew  or  should  have  known  of 
facts  regarding  such  associated  person  that 
are  set  forth  as  statutory  disqualifications 
m  section  8ai2i  of  this  Act  unless  such  reg- 
istrant has  notified  the  Commission  of  such 
.facts  and  the  Commission  has  determined 
that  such  person  should  be  registered  or  tem- 
porarily licensed. ". 

conforming  amendment 
Sec.  213.  Section  4n  of  the  Commodity  Ex- 
change Act   n   U.S.C.    6ni   is   amended   by 
striking  out  subsections  iSi  and  ISI. 

EXTENSION  OF ANTIFRAUD  PROVISION 

Sec.  214.  Section  4o  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6o)  is  amended  to  read 
as  follows: 

"Sec.  4o.  11)  It  shall  be  unlawful  for  a  co- 
modity  trading  advisor,  associated  person  of 
a  commodity  trading  advisor,  commodity 
pool  operator,  or  associated  person  of  a 
commodity  pool  operator  by  use  of  the  mails 
or  any  means  or  instrumentality  of  inter- 
state commerce,  directly  or  indirectly— 

"(Al  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud  any  client  or  participant  or 
prospective  client  or  participant'  or 
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"iBi  to  engage  in  any  transaction,  prac- 
tice, or  course  of  business  which  operates  as 
a  fraud  or  deceit  upon  any  client  or  partici- 
pant or  prospective  client  or  participant 

"121  It  shall  be  unlawful  for  any  commodi- 
ty trading  advisor,  associated  person  of  a 
commodity  trading  advisor,  commodity 
pool  operator,  or  associated  person  of  a 
commodity  pool  operator  registered  under 
this  Act  to  reprsent  or  imply  in  any  manner 
whatsoever  that  such  person  has  been  spon- 
sored, recommended,  or  approved,  or  that 
such  person  s  abilities  or  qualifications 
have  in  any  respect  been  passed  upon,  by  the 
United  States  or  any  agency  or  officer  there- 
of. This  section  shall  not  be  construed  to 
prohibit  a  statement  that  a  person  is  regis- 
tered under  this  Act  as  a  commodity  trading 
advisor,  associated  person  of  a  commodity 
trading  advisor,  commodity  pool  operator, 
or  associated  person  of  a  commodity  pool 
operator,  if  such  statement  is  true  in  fact 
and  if  the  effect  of  such  registration  is  not 
misrepresented. ". 

E.y TENSION  OFAVTHORITY  REGARDING 
PROFICIENCY  EXAMINATIONS 

Sec.  215.  Section  4p  of  the  Commodity  Ex- 
change Act  17  U.S.C.  6pi  is  amended  by- 

III  striking  out  in  the  first  sentence  fu- 
tures commission  merchants,  floor  brokers, 
and  those  persons  associated  with  futures 
commission  merchants  or  floor  brokers"  and 
inserting  in  lieu  thereof  "persons  required  to 
tie  registered  with  the  Commission": 

121  striking  out  in  the  second  and  third 
sentences  "as  futures  commission  mer- 
chants, floor  brokers,  and  those  perso.is  as- 
sociated with  futures  commission  merchants 
or  floor  brokers. ":  and 

131  striking  out  in  the  last  sentence  "the 
customers  of  .futures  commission  merchants 
and  floor  brokers"  and  inserting  in  lieu 
thereof  "customers,  clients,  pool  partici- 
pants, or  other  members  of  the  public  with 
whom  such  individuals  deal". 

CONTRACT  MARKET  RULES 

Sec  216.  Section  5a  of  the  Commodity  Ex- 
change Act  17  U.S.C.  7al  is  amended  by— 

111  amending  paragraph  iSi  lo  read  as  fol- 
lows: 

"181  enforce  all  bylaws,  rules,  regulations, 
and  resolutions,  made  or  issued  by  it  or  by 
the  governing  board  thereof  or  any  commit- 
tee, that  III  have  been  approved  by  the  Com- 
mission pursuant  to  paragraph  112)  of  this 
section.  Hi)  have  become  effective  under 
such  paragraph,  or  Hii)  must  be  enforced 
pursuant  to  any  Commission  rule,  regula- 
tion, or  order:  and  revoke  and  not  enforce 
any  bylaw,  rule,  regulation,  or  resolution, 
made,  issued,  or  proposed  by  it  or  by  the 
governing  board  thereof  or  any  committee, 
that  has  been  disapproved  by  the  Commis- 
sion:": 

12)  amending  paragraph  112)  to  read  as 
follows: 

"'112)  except  as  otherwise  provided  in  this 
paragraph,  submit  to  the  Commission  for  its 
prior  approval  all  bylaws,  rules,  regulations, 
and  resolutions  i "rules')  made  or  issued  by 
such  contract  market  or  by  the  governing 
board  thereof  or  any  committee  thereof,  that 
relate  to  terms  and  conditions  in  contracts 
of  sale  to  be  executed  on  or  subject  to  the 
rules  of  such  contract  market  as  such  terms 
and  conditions  are  defined  by  the  Commis- 
sion by  rule  or  regulation,  except  those  rules 
relating  to  the  setting  of  levels  of  margin. 
Each  contract  market  shall  submit  to  the 
Commission  all  other  rules  lexcept  those  re- 
lating to  the  setting  of  levels  of  margin  and 
except  those  that  the  Commission  may  speci- 
fy by  regulation)  and  may  make  such  rules 


effective  ten  days  after  receipt  of  such  sub- 
mission by  the  Commission  unless,  within 
the  ten-day  period,  the  contract  market  re- 
quests review  and  approval  thereof  by  the 
Commission  or  the  Commission  notifies 
such  contract  market  in  writing  of  its  deter- 
mination to  review  such  rules  for  approval. 
The  determination  to  review  such  rules  for 
approval  shall  not  be  delegable  to  any  em- 
ployee of  the  Commission.  At  least  thirty 
days  before  approving  any  rules  of  major 
economic  significance,  as  determined  by  the 
Commission,  the  Commission  shall  publish 
a  notice  of  such  rules  in  the  Federal  Regis- 
ter. The  Commission  shall  give  interested 
persons  an  opportunity  to  particpate  in  the 
approval  process  through  the  submission  of 
written  data,  views,  or  arguments.  The  de- 
termination by  the  Commission  whether 
any  such  rules  are  of  major  economic  sig- 
nificance shall  be  final  and  not  subject  to 
judicial  review.  The  Commission  shall  ap- 
prove such  rules  if  such  rules  are  determined 
by  the  Commission  not  to  be  in  violation  of 
this  Act  or  the  regulations  of  the  Commis- 
sion an('  the  Commission  shall  disapprove, 
after  appropriate  notice  and  opportunity 
for  hearing,  any  such  rule  which  the  Com- 
mission determines  at  any  time  to  be  in  vio- 
lation of  the  provisions  of  this  Act  or  the 
regulations  of  the  Commission.  If  the  Com- 
mission institutes  proceedings  to  determine 
whether  a  rule  should  be  disapproved  pursu- 
ant to  this  paragraph,  it  shall  provide  the 
contract  market  with  written  notice  of  the 
proposed  grounds  for  disapproval  including 
the  specific  sections  of  this  Act  or  (he  Com- 
mission's regulations  which  would  be  violat- 
ed. At  the  conclusion  of  such  proceedings, 
the  Commission  shall  approve  or  disapprove 
such  rule.  Any  disapproval  shall  specify  the 
sections  of  this  Act  or  the  Commission's  reg- 
ulations which  the  Commission  determines 
such  rule  has  violated  or,  if  effective,  would 
violate.  If  the  Commission  does  not  approve 
or  institute  disapproval  proceedings  with  re- 
spect to  any  rule  within  one  hundred  and 
eighty  days  after  receipt  or  within  such 
longer  period  as  the  contract  market  may 
agree  to.  or  if  the  Commission  does  not  con- 
clude a  disapproval  proceeding  with  respect 
to  any  rule  within  one  year  after  receipt  or 
within  such  longer  period  as  the  contract 
market  may  agree  to,  such  rule  may  be  made 
effective  by  the  contract  market  until  such 
time  as  the  Commission  disapproves  such 
rule  in  accordance  with  this  paragraph.  The 
Commission  shall  specify  the  terms  and  con- 
ditions under  which  a  contract  market  may, 
in  an  emergency  as  defined  by  the  Commis- 
sion, make  a  rule  effective  on  a  temporary 
basis  without  prior  Commission  approval, 
or  without  compliance  with  the  ten-day 
notice  requirement  under  this  paragraph,  or 
during  any  period  of  review  by  the  Commis- 
sion. In  the  event  of  such  an  emergency,  as 
defined  by  the  Commission,  requiring  imme- 
diate action,  the  contract  market  by  a  two- 
thirds  vote  of  its  governing  board  may  im- 
mediately make  effective  a  temporary  rule 
dealing  with  such  emergency  if  the  contract 
market  notifies  the  Commission  of  such 
action  with  a  complete  explanation  of  the 
emergency  involved. ". 

ARBITRATION 

Sec.  217.  la)  Section  Sal  11)  of  the  Com- 
modity Exchange  Act  17  U.S.C.  7alll))  is 
amended  to  read  as  follows: 

"111)  provide  a  fair  and  equitable  proce- 
dure through  arbitration  or  otherwise  isuch 
as  by  delegation  to  a  registered  futures  asso- 
ciation having  rules  providing  for  such  pro- 
cedures) for  the  settlement  of  customers' 
claims  and  grievances  against  any  member 


or  employee  thereof:  Provided.  That  Hi  the 
use  of  such  procedure  by  a  customer  shall  be 
voluntary  and  lii)  the  term  'customer'  as 
used  in  this  paragraph  shall  not  include  an- 
other member  of  the  contract  market'  and". 

lb)  Section  17ib)llO)  of  the  Commodity  Ex- 
change Act  17  U.S.C.  ZKbXlO)  «  amended  to 
read  as  follows: 

"110)  the  rules  of  the  association  provide  a 
fair,  equitable,  and  expeditious  procedure 
through  arbitration  or  otherwise  for  the  set- 
tlement of  customers'  claims  and  grievances 
against  any  memt>er  or  employee  thereof: 
Provided,  That  H)  the  use  of  such  procedure 
by  a  customer  shall  be  voluntary  and  Hi)  the 
term  'customer'  as  used  in  this  paragraph 
shall  not  include  another  member  of  the  as- 
sociation. ". 

contract  market  DESIGNATION  PROCEDURES 

Sec.  218.  Section  6  of  the  Commodity  Ex- 
change Act  17  U.S.C.  8)  is  amended  by  insert- 
ing immediately  after  the  first  sentence  the 
following:  The  Commission  shall  approve  or 
deny  an  applicatiou  for  designation  as  a 
contract  market  within  one  year  of  the 
filing  of  the  application.  If  the  Commission 
notifies  the  board  of  trade  that  its  applica- 
tion is  materially  incomplete  and  specifies 
the  deficiencies  in  the  application,  the  run- 
ning of  the  one-year  period  shall  be  stayed 
from  the  time  of  such  notification  until  the 
application  is  resubmitted  to  completed 
.form:  Provided,  That  the  Commission  shall 
have  not  less  than  sixty  days  to  approve  or 
deny  the  application  from  the  time  the  ap- 
plication is  resubmitted  in  completed  form. 
If  the  Commission  denies  an  application,  it 
shall  specify  the  grounds  for  the  denial ". 

appeals:  conforming  amendment 

Sec.  219.  Section  6ib)  of  the  Commodity 
Exchange  Act  17  U.S.C.  9)  is  amended  by— 

ID  striking  out  in  the  first  and  ninth  sen- 
tences "as  futures  commission  merchant  or 
any  person  associated  therewith  as  de- 
scribed in  section  4k  of  this  Act  commodity 
trading  advisor,  commodity  pool  operator, 
or  as  floor  broker  hereunder"  and  inserting 
in  lieu  thereof  "with  the  Commission  in  any 
capacity";  and 

12)  inserting  in  the  eleventh  sentence  after 
"doing  business"  the  words  ",  or  in  the  case 
of  an  order  denying  registration,  the  circuit 
in  which  the  petitioner's  principal  place  of 
business  listed  on  petitioner's  application 
for  registration  is  located. ". 

restraining  orders 

Sec.  220.  Section  6c  of  the  Commodity  Ex- 
change Act  17  U.S.C.  13a-l)  is  amended  by 
inserting  in  the  proviso  contained  in  the 
first  sentence  after  "no  restraining  order" 
the  following:  ""lother  than  a  restraining 
order  which  prohibits  any  person  from  de- 
stroying, altering  or  disposing  of,  or  refus- 
ing to  permit  authorised  representatives  of 
the  Commission  to  inspect  when  and  as  re- 
quested, any  books  and  records  or  other  doc- 
uments or  which  prohibits  any  person  from 
withdrawing,  transferring,  removing,  dissi- 
pating, or  disposing  of  any  funds,  assets,  or 
other  property)". 

STA  TE  ANTIFRA  UD  JURISDICTION 

Sec.  221.  Section  6d  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a-2)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"I8)IA)  Nothing  in  this  Act  shall  prohibit 
an  authorised  State  official  from  proceeding 
in  a  State  court  against  any  person  regis- 
tered under  this  Act  lother  than  a  floor 
broker  or  registered  futures  association)  for 
an  alleged  violation  of  any  anti/raud  provi- 
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sion  of  this  Act  or  any  anti/raud  rule,  regu- 
lation, or  order  issued  pursuant  to  the  Act 

■■IB)  The  State  shall  give  the  Commission 
prior  written  notice  of  its  intent  to  proceed 
before  instituting  a  proceeding  tn  State 
court  as  described  in  this  subsection  and 
shall  furnish  the  Commission  icith  a  copy  of 
its  complaint  immediately  upon  instituting 
any  such  proceeding.  The  Commission  shall 
have  the  right  to  <i)  intervene  in  the  pro- 
ceeding and.  upon  doing  so.  shall  tie  heard 
on  all  matters  arising  therein,  and  fiiJ  file  a 
petition  for  appeal.  The  Commission  or  the 
defendant  may  remove  such  proceeding  to 
the  district  court  of  the  United  States  for  the 
proper  district  by  following  the  procedure 
for  removal  otherwise  provided  by  law. 
except  that  the  petition  for  removal  shall  be 
filed  within  sixty  days  after  service  of  the 
summons  and  complaint  upon  the  defend- 
ant The  Commission  shall  have  the  right  to 
appear  as  amicus  curiae  in  any  such  pro- 
ceeding. ". 

CONnDENTlAUTY  PROVISIOSS:  DISCLOSURE 

Sec.  222.  Section  8  of  the  Commodity  Ex- 
change Act  17  U.S.C.  12 J  is  amended  by— 

11)  inserting  immediately  before  the 
period  at  the  end  of  subsection  ta)  the  fol- 
lowing: ".  Provided  further.  That  the  Com- 
mission may  withhold  from  public  disclo- 
sure any  data  or  information  concerning  or 
obtained  in  connection  with  any  pending 
ini^estigation  of  any  person"; 

(2)  amending  subsection  lb)  by— 

(A)  striking  out  "or"  before  "in  an  admin- 
istrative or  judicial  proceeding";  and 

IB)  inserting  immediately  before  the 
period  at  the  end  thereof  ",  in  any  receiver- 
ship proceeding  involving  a  receiver  ap- 
pointed in  a  judicial  proceeding  brought 
under  this  Act,  or  in  any  bankruptcy  pro- 
ceeding in  which  the  Commission  has  inter- 
vened or  in  which  the  Commission  has  the 
right  to  appear  and  be  heard  under  title  11 
of  the  United  States  Code"; 

13)  amending  subsection  le)  by— 

iA>  striking  out  'of  the  Executive 
Branch"; 

iB)  adding  at  the  end  thereof  the  follow- 
ing: ■■Upon  the  request  of  any  department  or 
agency  of  any  State  or  any  political  subdivi- 
sion thereof,  acting  within  the  scope  of  its 
jurisdiction,  or  any  department  or  agency  of 
any  foreign  government  or  any  political 
subdivision  thereof,  acting  within  the  scope 
of  its  jurisdiction,  the  Commission  may  fur- 
nish to  such  department  or  agency  any  in- 
formation in  the  possession  of  the  Commis- 
sion obtained  in  connection  with  the  ad- 
ministration of  this  Act  Any  information 
furnished  to  any  department  or  agency  of 
any  State  or  political  subdivision  thereof 
shall  not  be  disclosed  by  such  department  or 
agency  except  in  connection  with  an  adjudi- 
catory action  or  proceeding  brought  under 
this  Act  or  the  laws  of  such  State  or  political 
subditrision  to  which  such  State  or  political 
subdivision  or  any  department  or  agency 
thereof  is  a  party.  The  Commission  shall  not 
furnish  any  in/ormation  to  a  department  or 
agency  of  a  foreign  government  or  political 
subdivision  thereof  unless  the  Commission 
is  satisfied  that  the  information  will  not  be 
disclosed  by  such  department  or  agency 
except  in  connection  with  an  adjudicatory 
action  or  proceeding  brought  under  the  lavs 
of  such  foreign  government  or  political  sub- 
division to  which  such  foreign  government 
or  political  subdivision  or  any  department 
or  agency  thereof  is  a  party.  "; 

14)  redesignating  subsections  if)  and  ig)  as 
subsections  ih)  and  H),  respectively;  and 

15)  adding  new  subsections  if)  and  Ig)  to 
read  as  follows: 


•If)  The  Commission  shall  disclose  infor- 
mation in  its  possession  pursuant  to  a  sub- 
pena  or  summons  only  if— 

"ID  a  copy  of  the  subpena  or  summons 
has  been  mailed  to  the  last  known  home  or 
business  address  of  the  person  who  submit- 
ted the  information  that  is  the  subject  of  the 
subpena  or  summons,  if  the  address  is 
known  to  the  Commission,  or,  if  such  mail- 
ing would  be  unduly  burdensome,  the  Com- 
mission provides  other  appropriate  notice  of 
the  subpena  or  summons  to  such  person, 
and 

"12)  at  least  fourteen  days  have  expired 
from  the  date  of  such  mailing  of  the  supena 
or  summons,  or  such  other  notice. 
77i«  subsection  shall  not  apply  to  congres- 
sional subpenas  or  congressional  requests 
for  injormation. 

■■Ig)  The  Commission  shall  provide  any 
registration  iriformation  maintained  by  the 
Commission  on  any  registrant  upon  reason- 
able request  made  by  any  department  or 
agency  of  any  State  or  any  political  subdivi- 
sion thereof  Whenever  the  Commission  de- 
termines that  such  injormation  may  toe  ap- 
propriate for  use  by  any  department  or 
agency  of  a  State  or  political  subdivision 
thereof,  the  Commission  shall  provide  such 
information  without  request. ". 

REGISTRATION  authority;  TEMPORARY  LICENSE 

Sec.  223.  Section  Sail)  of  the  Commodity 
Exchange  Act  17  U.S.C.  12all))  is  amended 
to  read  as  follows: 

■■ID  to  register  futures  commission  mer- 
chants, associated  persons  of  futures  com- 
mission merchants,  introducing  brokers,  as- 
sociated persons  of  introducing  brokers, 
commodity  trading  advisors,  associated  per- 
sons of  commodity  trading  advisors,  com- 
modity pool  operators,  associated  persons  of 
commodity  pool  operators,  and  floor  brokers 
upon  application  in  accordance  icith  rules 
and  regulations  and  in  the  form  and 
manner  to  be  prescribed  by  the  Commission, 
which  may  require  the  applicant,  and  such 
persons  associated  with  the  applicant  as  the 
Commission  may  specify,  to  be  fingerprint- 
ed and  to  submit,  or  cause  to  be  submitted, 
such  fingerprints  to  the  Attorney  General 
for  identification  and  appropriate  process- 
ing, and  in  connection  thJerewith  to  fix  and 
establish  from  time  to  time  reasonable  fees 
and  charge  for  registrations  and  renewals 
thereof:  Provided,  That  notwithstanding 
any  provision  of  this  Act,  the  Commission 
may  grant  a  temporary  license  to  any  appli- 
cant for  registration  with  the  Commission 
pursuant  to  such  rules,  regulations,  or 
orders  as  the  Commission  miy  adopt,  except 
that  the  term  of  any  such  temporary  license 
shall  not  exceed  six  months  from  the  date  of 
its  issuance;". 

STATUTORY  DISQUAUriCATION  FROM  REGISTRA- 
TION; DELEGATION  OF  REGISTRATION  FUNC- 
TIONS 

Sec  224.  Section  8a  of  the  Commodity  Ex- 
change Act  17  U.S.C.  12a)  is  amended  by— 

ID  amending  paragraph  I2)  to  read  as  fol- 
lows' 

"12)  upon  notice,  but  without  a  hearing 
and  pursuant  to  such  rules,  regulations,  or 
orders  as  the  Commission  may  adopt,  to 
refuse  to  register,  to  register  conditionally, 
or  to  suspend  or  place  restrictions  upon  the 
registration  c'.  any  person  and  with  such  a 
hearing  as  m  'v  be  appropriate  to  revoke  the 
registration  of  any  person— 

"I A)  if  a  prior  registration  of  such  person 
in  any  capacity  has  been  suspended  land  the 
period  of  such  suspension  has  not  expired) 
or  has  been  revoked; 

■■IB)  if  registration  of  such  person  in  any 
capacity  has  been  refused  under  the  provi- 


sions of  paragraph  13)  of  this  section  within 
five  years  preceding  the  filing  of  the  applica- 
tion for  registration  or  at  any  time  thereof- 
Ut: 

"(C)  if  such  person  is  permanently  or  tem- 
porarily  enjoined    by   order,   judgment    or 
decree  of  any  court  of  competent  jurisdic- 
tion lexcept  that  registration  may  not  be  re- 
voked solely  on  the  basis  of  such  temporary 
order,  judgment   or  decree),    including  an 
order  entered  pursuant  to  an  agreement  of 
settlement  to  which  the  Commission  or  any 
Federal  or  State  agency  or  other  governmen- 
tal body  is  a  party,  from  li)  acting  as  a  fu- 
tures   commission    merchant    introducing 
broker,  floor  broker,  commodity  trading  ad- 
visor, commodity  pool  operator,  associated 
person  of  any  registrant  under  this  Act  se- 
curities broker,  securities  dealer,  municipal 
securities     broker,      municipal     securities 
dealer,  transfer  agent  clearing  agency,  secu- 
rities injormation  processor,  investment  ad- 
viser,   investment    company,    or    affiliated 
person  or  employee  of  any  of  the  foregoing 
or  Hi)  engaging  in  or  continuing  any  activi- 
ty involving  any  transaction  in  or  advice 
concerning  contracts  of  sale  of  a  commodity 
for  future  delivery,  concerning  matters  sub- 
ject to  commission  regulation  under  section 
4c  or  19  of  this  Act  or  concerning  securities; 
"ID)  if  such  person  has  been  convicted 
within  ten  years  preceding  the  filing  of  the 
application  for  registration  or  at  any  time 
thereafter  of  any  felony  that  li)  involves  any 
transactions  or  advice  concerning  any  con- 
tract of  sale  of  a  commodity  for  future  deliv- 
ery, or  any  activity  subject  to  Commission 
regulation  under  section  4c  or  19  of  this  Act 
or  concerning  a  security.  Hi)  arises  out  of 
the  conduct  of  the  business  of  a  futures  com- 
mission merchant  introducing  broker,  floor 
broker,    commodity   trading   advisor,    com- 
modity pool  operator,  associated  person  of 
any    registrant    under   this   Act    securities 
broker,  securities  dealer,  municipal  securi- 
ties   broker,    municipal    securities    dealer, 
transfer  agent   clearing  agency,   securities 
iriformation  processor,  investment  adviser, 
investment  company,  or  an  affiliated  person 
or  employee  of  any  of  the  foregoing.  Hii)  in- 
volves embezzlement  theft  extortion,  fraud, 
fraudulent  conversion,  misappropriation  of 
funds,  securities  or  property,  forgery,  coun- 
terfeiting, false  pretenses,  bribery,  or  gam- 
bling, of  liv)  involves  the  violation  of  sec- 
tion 152,  1341.  1342,  or  1343.  or  chapter  25. 
47,  95,  or  96  of  title  18,  United  States  Code; 
■■IE)  if  such  person,  within  ten  years  pre- 
ceding the  filing  of  the  application  or  at  any 
time  thereafter,  has  been  found  by  any  court 
of  competent  jurisdiction,   by  the  Commis- 
sion or  any  Federal  or  State  agency  or  other 
governmental  body,  or  by  agreement  of  set- 
tlement to  which  the  Commission  or  any 
Federal  or  State  agency  or  other  governmen- 
tal body  is  a  party,  li)  to  have  violated  any 
provision  of  this  Act  the  Securities  Act  of 
1933,  the  Securities  Exchange  Act  of  1934. 
the  Public  Utility  Holding  Company  Act  of 
1935,  the  Trust  Indenture  Act  of  1939,  the  In- 
vestment Advisers  Act  of  1940,  the  Invest- 
ment Company  Act  of  1940.   the  Securities 
Investors  Protection  Act  of  1970.  the  Foreign 
Corrupt  Practices  Act  of  1977.  or  any  simi- 
lar statute  of  a  State  or  foreign  jurisdiction, 
or  any  rule,  regulation,  or  order  under  any 
such  statutes,  or  the  rules  of  the  Municipal 
Securities   Rulemaking   Board   where  such 
violation  involves  embezzlement  theft  ex- 
tortion, fraud,  fraudulent  conversion,  mis- 
appropriation of  funds,  securities  or  proper- 
ty, forgery,   counterfeiting,  false  pretenses, 
bribery,  or  gambling,  or  Hi)  to  have  willfully 
aided,  abetted,  counseled,  commanded,  in- 
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duced,  or  procured  such  violation  by  any 
other  person: 

■■(F)  if  such  person  is  subject  to  an  out- 
standing order  of  the  Commission  denying 
trading  privileges  on  any  contract  market  to 
such  person,  denying,  suspending,  or  revok- 
ing such  person's  membership  in  any  con- 
tract market  or  registered  futures  associa- 
tion, or  barring  or  suspending  such  person 
from  being  associated  with  a  registrant 
under  this  Act  or  with  a  member  of  a  con- 
tract market  or  with  a  member  of  a  regis- 
tered futures  association; 

"IG/  if.  as  to  any  of  the  matters  set  forth 
in  subparagraphs  lA)  through  IF)  of  this 
paragraph,  such  person  willfully  made  any 
material  false  or  misleading  statement  or 
omitted  to  state  any  material  fact  in  such 
person 's  application;  or 

■■IH)  if  refusal,  suspension,  or  revocation 
of  the  registration  of  any  principal  of  such 
person  would  be  warranted  because  of  a 
statutory  disQuali/ication  listed  in  this 
paragraph:  Provided,  That  such  person  may 
appeal  from  a  decision  to  refuse  registra- 
tion, condition  registration,  suspend,  revoke 
or  to  place  restrictions  upon  registration 
made  pursuant  to  the  provisions  of  this 
paragraph  in  the  manner  provided  in  sec- 
tion 6ib)  of  this  Act;  and  Provided,  further, 
That  for  the  purposes  of  paragraphs  12)  and 
131  of  this  section,  ■principal'  shall  mean,  if 
the  person  is  a  partnership,  any  general 
partner  or,  if  the  person  is  a  corporation, 
any  officer,  director,  or  beneficial  owner  of 
at  least  10  per  centum  of  the  voting  shares  of 
the  corporation,  and  any  other  person  that 
the  Commission  by  rule,  regulation,  or  order 
determines  has  the  power,  directly  or  indi- 
rectly, through  agreement  or  otherwise,  to 
exercise  a  controlling  influence  over  the  ac- 
tivities of  such  person  which  are  subject  to 
regulation  by  the  Commission;  "; 

12)  striking  out  paragraph  14)  and  redesig- 
nating paragraph  13)  as  paragraph  14); 

13)  inserting  a  new  paragraph  13)  to  read 
as  follows: 

■■(3)  to  refuse  to  register  or  to  register  con- 
ditionally any  person,  if  it  is  found,  after 
opportunity  for  hearing,  that— 

■■lA)  such  person  has  been  found  by  the 
Commission  or  by  any  court  of  competent 
jurisdiction  to  have  violated,  or  has  con- 
sented to  findings  of  a  violation  of  any  pro- 
vision of  this  Act  or  any  rule,  regulation,  or 
order  thereunder  lother  than  a  violation  set 
forth  in  paragraph  12)  of  this  section),  or  to 
have  willfully  aided,  abetted,  counseled, 
commanded,  induced,  or  procured  the  viola- 
tion by  any  other  person  of  any  such  provi- 
sion; 

■■IB)  such  person  has  been  found  by  any 
court  of  competent  jurisdiction  or  by  any 
Federal  or  State  agency  or  other  governmen- 
tal body,  or  by  agreement  of  settlement  to 
which  any  Federal  or  State  agency  or  other 
governmental  body  is  a  party,  li)  to  have 
violated  any  provision  of  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of  1934, 
the  Public  Utility  Holding  Company  Act  of 
1935,  the  Trust  Indenture  Act  of  1939,  the  In- 
vestment Advisers  Act  of  1940,  the  Invest- 
ment Company  Act  of  1940.  the  Securities 
Investors  Protection  Act  of  1970,  the  Foreign 
Corrupt  Practices  Act  of  1977,  or  any  simi- 
lar statute  of  a  State  or  foreign  jurisdiction, 
or  any  rule,  regulation,  or  order  under  any 
such  statutes,  or  the  rules  of  the  Municipal 
Securities  Rulemaking  Board  or  Hi)  to  have 
willfully  aided,  abetted,  counseled,  com- 
manded, induced,  or  procured  such  viola- 
tion by  any  other  person; 

■■iC)  such  person  failed  reasonably  to  su- 
pervise another  person,   who  is  subject  to 


CONGRESSIONAL  RECORD— HOUSE 


such  person's  supervision,  with  a  view  to 
preventing  violations  of  this  Act  or  of  any 
of  the  statutes  set  forth  in  subparagraph  IB) 
of  this  paragraph,  or  of  any  of  the  rules,  reg- 
ulations, or  orders  thereunder,  and  the 
person  subject  to  supervision  committed 
such  a  violation:  Provided,  That  no  person 
shall  be  deemed  to  have  failed  reasonably  to 
supervise  another  person,  icithin  the  mean- 
ing of  this  subparagraph  if  li)  there  have 
been  established  procedures,  and  a  system 
for  applying  such  procedures,  which  would 
reasonably  be  expected  to  prevent  and 
detect  insofar  as  practicable,  any  such  vio- 
lation by  such  other  person  and  Hi)  such 
person  has  reasonably  discharged  the  duties 
and  obligations  incumbent  upon  that 
person,  as  supervisor,  by  reason  of  such  pro- 
cedures and  system,  without  reasonable 
cause  to  believe  that  such  procedures  and 
system  were  not  being  complied  with; 

■■ID)  such  person  was  convicted  of  a  felony 
other  than  a  felony  of  the  type  specified  in 
paragraph  I2)(D)  of  this  section  within  ten 
years  preceding  the  filino  of  the  application 
or  at  any  time  thereafter,  or  was  convicted 
of  a  felony,  including  a  felony  of  the  type 
specified  in  paragraph  I2)(D)  of  thU  section, 
more  than  ten  years  preceding  the  filing  of 
the  application; 

■■IE)  such  person  was  convicted  within  tm 
years  preceding  the  filing  of  the  application 
for  registration  or  at  any  time  thereafter  of 
any  misdemeanor  which  li)  involves  any 
transaction  or  advice  concerning  any  con- 
tract of  sale  of  a  commodity  for  future  deliv- 
ery or  any  activity  subject  to  Commission 
regulation  under  section  4c  or  19  of  this  Act 
or  concerning  a  security.  Hi)  arises  out  of 
the  conduct  of  the  business  of  a  futures  com- 
mission merchant  introducing  broker,  floor 
broker,  commodity  trading  advisor,  com- 
modity pool  operator,  associated  person  of 
any  registrant  under  this  Act  securities 
broker,  securities  dealer,  municipal  securi- 
ties broker,  municipal  securities  dealer, 
transfer  agent  clearing  agency,  securities 
injormation  processor,  investment  adviser, 
investment  company,  or  an  affiliated  person 
or  employee  of  any  of  the  foregoing,  Hii)  in- 
volves embezzlement  theft  extortion,  fraud, 
fraudulent  conversion,  misappropriation  of 
funds,  securities  or  property,  forgery,  coun- 
terfeiting, false  pretenses,  bribery,  or  gam- 
bling, Hv)  involves  the  violation  of  section 
152,  1341.  1342,  or  1343  or  chapter  25,  47,  95, 
or  96  of  title  18.  United  StaUs  Code; 

"(F)  such  person  was  debarred  by  any 
agency  of  the  United  States  from  contract- 
ing with  the  United  States; 

"(G)  such  person  willfully  made  any  mate- 
rial false  or  misleading  statement  or  willful- 
ly omitted  to  state  any  material  fact  in  such 
person's  application,  in  any  report  required 
to  be  filed  with  the  Commission  by  this  Act 
or  the  regulations  thereunder,  or  in  any  pro- 
ceeding before  the  Commission; 

"IH)  such  person  has  pleaded  nolo  conten- 
dere to  criminal  charges  of  felonious  con- 
duct or  has  been  convicted  in  a  State  court 
or  in  a  foreign  court  of  conduct  which 
would  constitute  a  felony  under  Federal  law 
if  the  offense  had  been  committed  under 
Federal  jurisdiction; 

■'ID  in  the  case  of  an  applicant  for  regis- 
tration in  any  capacity  for  which  there  are 
minimum  financial  requirements  prescribed 
under  this  Act  or  under  the  rules  or  regula- 
tions of  the  Commission,  such  person  has 
not  established  that  such  person  meets  such 
minimum  financial  requirements; 

"I J)  such  person  is  subject  to  an  outstand- 
ing order  denying,  suspending,  or  expelling 
such  person  from  membership  in  a  contract 
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market  a  registered  futures  association,  or 
any  other  self-regulatory  organization,  or 
barring  or  suspending  such  person  from 
being  associated  with  any  member  or  mem- 
bers of  such  contract  market  association,  or 
self-regulatory  organization; 

"IK)  such  person  has  been  found  by  any 
court  of  competent  jurisdiction  or  by  any 
Federal  or  State  agency  or  other  governmen- 
tal body,  or  by  agreement  of  settlement  to 
which  any  Federal  or  StaU  agency  or  other 
governmental  body  is  a  party,  H)  to  have 
violated  any  statute  or  any  rule,  regulation, 
or  order  thereunder  which  involves  embez- 
zlement theft  extortion,  fraud,  fraudulent 
conversion,  misappropriation  of  funds,  se- 
curities or  property,  forgery,  counterfeiting, 
false  pretenses,  bribery,  or  gambling  or  Hi) 
to  have  willfully  aided,  abetted,  counseled, 
commanded,  induced  or  procured  such  vio- 
lation by  any  other  persoru 

'■(L)  such  person  has  associated  with  such 
person  any  other  person  and  knows,  or  in 
the  exercise  of  reasonable  care  should  know, 
of  facts  regarding  such  other  person  that  are 
set  forth  as  statutory  disqualification  in 
paragraph  (2)  of  this  section,  unless  such 
person  has  notified  the  Commission  of  such 
facts  and  the  Commission  has  determined 
that  such  other  person  should  be  registered 
or  temporarily  licensed; 

'■(M)  there  is  other  good  caitse;  or 

■■IN)  any  principal,  as  defined  in  para- 
graph (2)  of  this  section,  of  such  person  has 
been  or  could  be  refused  registration: 

Provided,  That  pending  final  determination 
under  this  paragraph,  registration  shall  not 
be  granted:  Provided  further.  That  such 
person  may  appeal  from  a  decision  to  refuse 
registration  or  to  condition  registration 
made  pursuant  to  this  paragraph  in  the 
manner  provided  in  section  6(b)  of  this 
Act": 

(4)  amending  paragraph  14),  as  redesignat- 
ed, to  read  as  follows: 

■'14)  in  accordance  with  the  procedure  pro- 
vided for  in  section  6lb)  of  this  Act  to  sus- 
pend, revoke,  or  place  restrictions  upon  the 
registration  of  any  person  registered  under 
this  Act  if  cause  exists  under  paragraph  13) 
of  this  section  which  would  warrant  a  refus- 
al of  registration  of  such  person,  and  to  sus- 
pend or  revoke  the  registration  of  any  fu- 
tures commission  merchant  or  introducing 
broker  who  shall  knowingly  accept  any 
order  for  the  purchase  or  sale  of  any  com- 
modity for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market  from  any 
person  if  such  person  has  been  denied  trad- 
ing privileges  on  any  contract  market  by 
order  of  the  Commission  under  section  6ib) 
of  this  Act  and  the  period  of  denial  specified 
in  such  order  shall  not  have  expired:  Provid- 
ed, That  such  person  may  appeal  from  a  de- 
cision to  suspend,  revoke,  or  place  restric- 
tions upon  registration  made  pursuant  to 
this  paragraph  in  the  manner  provided  in 
section  6ib)  of  this  Act"; 

(5)  striking  out  ■■and"  at  the  end  of  each  of 
paragraphs  (6),  17),  and  I8);  and 

(6)  adding  a  new  paragraph  (10)  to  read 
as  follows: 

"(10)  to  authorize  any  person  to  perform 
any  portion  of  the  registration  functions 
under  this  Act  in  accordance  with  rules, 
notwithstanding  any  other  provision  of  law, 
adopted  by  such  person  and  submitted  to  the 
Commission  for  approval  or.  if  applicable, 
for  review  pursuant  to  section  17(j)  of  this 
Act  and  subject  to  the  provisions  of  this  Act 
applicable  to  registrations  granted  by  the 
Commission. ". 
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EMERQENCY  POWERS:  JUDICIAL  REVIEW 

Sec.  225.  Section  8ai9i  of  the  Commodity 
Exchange  Act  (7  U.S.C.  l2ai9J>  w  amended 
to  read  as  follows: 

"I9J  to  direct  the  contract  market  when- 
ever it  has  reason  to  believe  that  an  emer- 
gency exists,  to  take  such  action  as  in  the 
Commission's  judgment  is  necessary  to 
maintain  or  restore  orderly  trading  in  or 
liQuidation  of  any  futures  contract,  includ- 
ing, but  not  limited  to.  the  setting  of  tempo- 
rary emergency  margin  levels  on  any  futures 
contract,  and  the  fixing  of  limits  that  may 
apply  to  a  market  position  acquired  in  good 
faith  prior  to  the  effective  date  of  the  Com- 
mission's action.  The  term  emergency'  as 
used  herein  shall  mean,  in  addition  to 
threatened  or  actual  market  manipulations 
and  comers,  any  act  to  the  United  States  or 
a  foreign  government  affecting  a  commodity 
or  any  other  major  market  disturbance 
which  prevents  the  market  from  accurately 
reflecting  the  forces  of  supply  and  demand 
.for  such  commodity.  Any  action  taken  by 
the  Commission  under  this  paragraph  shall 
be  subject  to  review  only  in  the  United 
States  Court  of  Appeals  for  the  circuit  m 
which  the  party  seeking  review  resides  or 
has  Its  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  Such  review  shall 
by  based  upon  an  examination  of  all  the  in- 
formation before  the  Commission  at  the 
time  the  determination  was  rnade.  The  court 
reviewing  the  Commission's  action  shall  not 
enter  a  stay  or  order  of  mandamus  unless  it 
has  determined,  after  notice  and  hearing 
before  a  panel  of  the  court,  that  the  agency 
action  complained  of  was  arbitrary,  capri- 
cious, an  abuse  of  discretioru  or  otherwise 
not  in  accordance  with  law.  Nothing  herein 
shall  be  deemed  to  limit  the  meaning  or  in- 
terpretation given  by  a  contract  market  to 
the  terms  'market  emergency',  'emergency . 
or  equivalent  language  in  its  own  bylaws, 
rules,  regulations,  or  resolutions:  and". 

EXPORT  SALES  REPORTING 

Sec.  226.  The  Commodity  Exchange  Act  is 
amended  by  adding  immediately  after  sec- 
tion 8c  n  U.S.C.  12c/  the  following  new  sec- 
tion: 

"Sec.  8d.  The  Commission  may,  in  accord- 
ance with  the  procedures  provided  for  in 
this  Act.  refuse  to  register,  register  condi- 
tionally, or  suspend,  place  restrictions  upon, 
or  revoke  the  registration  of.  any  person, 
and  may  bar  for  any  period  as  it  deems  ap- 
propriate any  person  from  using  or  partici- 
pating in  any  manner  in  any  market  regu- 
lated by  the  Commission,  if  such  person  is 
subject  to  a  final  decision  or  order  of  any 
court  of  competent  jurisdiction  or  agency  of 
the  United  States  .finding  such  person  to 
have  knowingly  violated  any  provision  of 
the  export  sales  reporting  requirements  of 
section  812  of  the  Agricultural  Act  of  1970  n 
■U.S.C.  §612c-3i,  or  of  any  regulation  issued 
thereunder. ". 

CERTAIN  PROmB/TED  TRANSACTrONS 

Sec.  227.  Section  9  of  the  Commodity  Ex- 
change Act  17  U.S.C.  131  is  amended  by— 

(II  amending  subsection  (ai  to  read  as  fol- 
lows: 

"(a)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  $500,000  or  impriso-.i- 
ment  for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution,  for 
any  person  registered  or  required  to  t>e  regis- 
tered under  this  Act  or  any  employee  or 
agent  thereof,  to  embezzle,  steal  purloin,  or 
icith  criminal  intent  convert  to  his  own  use 
or  the  use  of  another,  any  money,  securities, 
or  property  having  a  value  in  excess  of  SI 00, 


which  was  received  by  such  person  or  any 
employee  or  agent  thereof  to  margin,  guar- 
antee, or  secure  the  trades  or  contracts  of 
any  customer  or  accruing  to  such  customer 
as  a  result  of  such  trades  or  contracts  or 
which  otherwide  was  received  from  any  cus- 
toTner,  client  or  pool  participant  m  connec- 
tion with  the  business  of  such  person.  Not- 
withstanding the  foregoing,  in  the  case  of 
any  violation  described  in  the  foregoing  sen- 
tence by  a  person  who  is  an  individual  the 
fine  shall  not  be  more  tiian  SI 00.000.  togeth- 
er with  the  costs  of  prosecution.  The  word 
value'  as  used  in  this  subsection  means 
face.  par.  or  market  value,  or  cost  price, 
nther  wholesale  or  retail,  whichever  is 
greater.  A  person  convicted  of  a  felony  under 
this  subsection  shall  be  suspended  from  reg- 
istration under  this  Act  and  shall  t>e  denied 
registration  or  reregistration  for  five  years 
or  such  longer  period  as  the  Commission 
shall  determine,  unless  the  Commission  de- 
termines that  the  imposition  of  such  suspen- 
sion or  denial  of  registration  or  reregistra- 
tion IS  not  required  to  protect  the  public  in- 
terest The  Commission  may  upon  petition 
later  review  such  disqualification  and  for 
good  cause  shown  reduce  the  period  there- 
of ": 

(21  amending  subsection  (bl  by  adding  at 
the  end  thereof  the  following:  "A  person  con- 
victed of  a  felony  under  this  subsection  shall 
be  suspended  from  any  registration  under 
this  Act  denied  registration  or  reregistra- 
tion for  five  years  or  such  longer  period  as 
the  Commission  shall  determine,  and  barred 
from  using  or  participating  in  any  manner 
in  any  market  regulated  by  the  Commission 
for  five  years  or  such  longer  period  as  the 
Commission  shall  determine  on  such  terms 
and  conditions  as  the  Commission  may  pre- 
scribe, unless  the  Commission  determines 
that  the  imposition  of  such  suspension, 
denial  of  registration  or  reregistration.  or 
market  bar  is  not  required  to  protect  the 
public  interest  The  Commission  may  upon 
petition  later  review  such  disqualification 
and  market  bar  and  for  good  cause  shown 
reduce  the  period  thereof. ": 

(31  amending  subsection  (c)  by  adding  at 
the  end  thereof  the  following:  "A  person  con- 
victed under  this  subsection  of  knowingly 
violating  the  provisioris  of  section  4a  shall 
be  suspended  from  any  registration  under 
this  Act  denied  registration  or  reregistra- 
tion for  a  period  of  two  years  or  such  longer 
period  as  the  Commission  shall  determine, 
and  barred  from  using  or  participating  in 
any  manner  in  any  market  regulated  by  the 
Commission  for  two  years  or  such  longer 
period  as  the  Commission  shall  determine 
on  such  terms  and  conditions  as  the  Com- 
mission may  prescribe,  unless  the  Commis- 
sion determines  that  the  imposition  of  such 
suspension,  denial  of  registration  or  reregis- 
tration. or  market  bar  is  not  required  to  pro- 
tect the  public  interest  The  Commission 
may  upon  petition  later  review  such  dis- 
qualification and  market  bar  and  for  good 
cause  shown  reduce  the  period  thereof. ": 

(41  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  SIOO.OOO  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution,  for 
any  Commissioner  of  the  Commission  or 
any  employee  or  agent  thereof,  to  partici- 
pate, directly  or  indirectly,  in  any  transac- 
tion in  commodity  futures  or  any  transac- 
tion of  the  character  of  or  which  is  common- 
ly known  to  the  trade  as  an  'option',  'privi- 
lege', 'indemnity',  'bid',  'offer',  'put',  'call', 
'advance  guarantee',  or  'decline  guaranty'. 


or  any  transaction  for  the  delivery  of  any 
commodity  under  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account  margin  contract  leverage  account 
or  leverage  contract  or  under  anj  contract 
account  arrangement  scheme,  or  device 
that  the  Commission  determines  serres  the 
same  function  or  functions  as  such  a  stand- 
ardized contract  or  is  marketed  or  managed 
m  substantially  the  same  manner  as  such  a 
standardized  contract  or  for  any  such 
person  to  participate,  directly  or  indirectly, 
in  any  investment  transaction  in  an  actual 
commodity.  Such  prohibition  against  any 
investment  transaction  in  an  actual  com- 
modity shall  not  apply  to  (1)  a  transaction 
in  which  such  person  buys  an  agricultural 
commodity  or  livestock  for  use  in  such  per- 
son's own  farming  or  ranching  operations 
or  sells  an  agricultural  commodity  which 
such  person  has  produced  in  connection 
with  such  person's  own  farming  or  ranching 
operations  nor  to  any  transaction  in  which 
such  person  sells  livestock  owned  by  such 
person  for  at  least  three  months.  (2)  a  trans- 
action entered  into  by  the  trustee  of  a  trust 
established  by  such  person  over  which  such 
person  exercises  no  control  if  such  transac- 
tion is  entered  into  solely  to  hedge  against 
adverse  price  changes  in  connection  with 
such  farming  or  ranching  operations  or  is  a 
transaction  for  the  lease  of  oil  or  gas  or 
other  mineral  rights  or  interests  owned  by 
such  person,  or  (3)  a  transaction  in  which 
such  person  buys  or  sells,  directly  or  indi- 
rectly (except  by  means  of  an  instrument 
regulated  by  the  Commission),  a  United 
States  Government  security,  a  certificate  of 
deposit  or  a  similar  financial  instrument  if 
no  nonpublic  iriformation  is  used  by  such 
person  in  such  transaction.  With  respect  to 
such  excepted  transactions,  the  Commission 
shall  require  any  Commissioner  of  the  Com- 
mission or  any  employee  or  agent  thereof 
who  participates  in  any  such  transaction  to 
notify  the  Commission  thereof  in  accord- 
ance with  such  regulations  as  the  Commis- 
sion shall  prescribe  and  the  Commission 
shall  make  such  information  available  to 
the  public. ":  and 

(St  inserting  after  the  words  '"decline 
guaranty'"  each  place  they  appear  in  sub- 
section (e)  the  following:  ",  or  in  any  trans- 
action for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account 
margin  contract,  leverage  account  or  lever- 
age contract,  or  under  any  contract,  ac- 
count arrangement  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standard- 
ized contract  or  is  marketed  or  managed  in 
substantially  the  same  manner  as  such  a 
standardized  contract". 

REA  VTHORIZA  TION 

Sec.  228.  Section  12(d)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  16(d))  is  amended  to 
read  as  follows: 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act  such  surns  as  may  be  required  for 
each  of  the  fiscal  years  during  the  period  be- 
ginning October  1.  1982.  and  ending  Septem- 
ber 30.  19S6.". 

OFF-EXCHANGE  JURISDICTION:  ROLE  OF  STATES 

Sec.  229.  Section  12  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Nothing  in  this  Act  shall  supersede  or 
preempt— 

"(1)  criminal  prosecution  under  any  Fed- 
eral criminal  statute; 
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"(2)  the  application  of  any  Federal  or 
State  statute,  including  any  rule  or  regula- 
tion thereunder,  to  any  transaction  in  or  in- 
volving any  commodity,  product  right  serv- 
ices, or  interest  (A)  that  is  not  conducted  on 
or  subject  to  the  rules  of  a  contract  market 
or  (B)  (except  as  otherwise  specified  by  the 
Commission  by  rule  or  regulation)  that  is 
not  conducted  on  or  subject  to  the  rules  of 
any  board  of  trade,  exchange,  or  market  lo- 
cated outside  the  United  States,  its  territo- 
ries or  possessions,  or  (C)  that  is  not  subject 
to  regulation  by  the  Commission  under  sec- 
tion 4c  or  19  of  this  Act:  or 

"(3/  the  application  of  any  Federal  or 
State  statute,  including  any  rule  or  regula- 
tion thereunder,  to  any  person  required  to  be 
registered  or  designated  under  this  Act  who 
shall  fail  or  refuse  'o  obtain  such  registra- 
tion or  designation.  The  Commission  may 
refer  any  transaction  or  matter  subject  to 
such  other  Federal  or  State  statutes  to  any 
department  or  agency  administering  such 
statutes  for  such  investigation,  action,  or 
proceedings  as  that  department  or  agency 
shall  deem  appropriate. ". 

AIDING  AND  abetting:  CONTROLLING  PERSON 

Sec.  230.  Section  13  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13c)  is  amended  by— 

(1)  striking  out  "in  administrative  pro- 
ceedings under  this  Act"  in  subsection  (a): 

(2)  redesignating  subsection  (b)  as  subsec- 
tion (c):  and 

(3)  inserting  a  new  subsection  (b)  to  read 
as  follows: 

"(b)  Any  person  who,  directly  or  indirect- 
ly, controls  any  person  who  has  violated  any 
provision  of  this  Act  or  any  of  the  rules,  reg- 
ulations, or  orders  issued  pursuant  to  this 
Act  may  be  held  liable  .for  such  violation  in 
any  action  brought  by  the  Commission  to 
the  same  extent  as  such  controlled  person. 
In  such  action,  the  Commission  ha^  the 
burden  of  proving  that  the  controlling 
person  did  not  act  in  good  faith  or  knowing- 
ly induced,  directly  or  indirectly,  the  act  or 
acts  constituting  the  violation.  ". 

REP  A  RA  TIONS  PR  OCED  VRE 

Sec.  231.  Section  14  of  the  Commodity  Ex- 
change Act  (7  i/.S.C  18)  is  amended  by— 

(II  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Any  person  complaining  of  any  rjo/a- 
tion  of  any  provision  of  this  Act  or  any 
rule,  regulation,  or  order  issued  pursuant  to 
this  Act  by  any  person  who  is  registered 
under  this  Act  may.  at  any  time  within  two 
years  after  the  cause  of  action  accrues, 
apply  to  the  Commission  for  an  order 
awarding  actual  damages  proximately 
caused  by  such  violation. ": 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  The  Commission  may  promulgate 
such  rules,  regulations,  and  orders  as  it 
deems  necessary  or  appropriate  for  the  effi- 
cient and  expeditious  administration  of  this 
section.  Notwithstanding  any  other  provi- 
sion of  law,  such  rules,  regulations,  and 
orders  may  prescribe,  or  otherwise  condi- 
tion, without  limitation,  the  form,  filing, 
and  service  of  pleadings  or  orders,  the 
nature  and  scope  of  discovery,  counter- 
claims, motion  practice  (including  the 
grounds  for  dismissal  of  any  claim  or  coun- 
terclaim), hearings  (including  the  waiver 
thereof,  which  may  relate  to  the  amount  in 
controversy),  rights  of  appeal  if  any,  and  all 
other  matters  governing  proceedings  before 
the  Commission  under  this  section. ": 

(3)  striking  out  subsections  (c)  and  (e): 

(4)  redesignating  subsections  (d),  (f),  igl, 
(h).  and  d)  as  (c).  (d),  (e).  (f).  and  (g).  re- 
spectively: 


IS)  striking  out  "subsection  (g)"  in  subsec- 
tion (d).  as  so  redesignated,  and  inserting  in 
lieu  thereof  "subsection  (e)":  and 

(6)  amending  subsection  (f),  as  so  redesig- 
nated, to  read  as  follows: 

"(f)  Unless  the  party  against  whom  a  repa- 
ration order  has  been  issued  shows  to  the 
satisfaction  of  the  Commission  within  fif- 
teen days  from  the  expiration  of  the  period 
allowed  for  compliance  with  such  order  that 
either  an  appeal  as  herein  authorized  has 
been  taken  or  payment  of  the  full  amount  of 
the  order  (or  any  agreed  settlement  thereof) 
has  been  made,  such  party  shall  be  prohibit- 
ed automatically  from  trading  on  all  con- 
tract markets  and.  if  the  party  is  registered 
with  the  Commission,  such  registration 
shall  be  suspended  automatically  at  the  ex- 
piration of  such  fifteen-day  period  until 
such  party  shows  to  the  satisfaction  of  the 
Commission  that  payment  of  such  amount 
with  interest  thereon  to  date  of  payment  has 
been  made:  Provided.  That  if  on  appeal  the 
appellee  prevails  or  if  the  appeal  is  dis- 
missed, the  automatic  prohibition  against 
trading  and  suspension  of  registration  shall 
become  effective  at  the  expiration  of  thirty 
days  from  the  date  of  judgment  on  the 
appeal  but  if  the  judgment  is  stayed  by  a 
court  of  competent  jurisdiction,  the  suspen- 
sion shall  become  effective  ten  days  after  the 
expiration  of  such  stay,  unless  prior  thereto 
the  judgment  of  the  court  has  been  satis- 
fied. •'. 

TECHNICAL  AMENDMENT 

Sec.  232.  Section  16fd)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  20(d))  is  amended  by 
inserting  "or  market  positions"  after  "trans- 
actions". 

REGISTERED  FUTURES  ASSOCIATIONS 

Sec.  233.  Section  17  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  21)  is  amended  by— 

(1)  amending  subsection  ib)(4)(E)  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  ".  which  may  require  the  ap- 
plicant to  be  fingerprinted  and  to  submit  or 
cause  to  be  submitted,  suck  fingerprints  to 
the  Attorney  General  for  identification  and 
appropriate  processing.  Notwithstanding 
any  other  provision  of  law.  such  an  associa- 
tion may  receive  from  the  Attorney  General 
all  the  results  of  such  identification  and 
processing": 

(2)  striking  out  "section  8a(4)"  in  subsec- 
tion (d)  and  inserting  in  lieu  thereof  "sec- 
tion 8a(l)": 

(3)  striking  out  "subsection  (k)"  in  subsec- 
tion (h)  and  inserting  in  lieu  thereof  "sub- 
section (i)": 

(4)  striking  out  the  last  sentence  in  subsec- 
tion (j)  and  inserting  in  lieu  thereof  the  fol- 
lowing: "A  registered  futures  association 
shall  submit  to  the  Commission  any  change 
in  or  addition  to  its  rules  and  may  make 
such  rules  effective  ten  days  after  receipt  of 
such  submission  by  the  Commission  unless, 
within  the  ten-day  period,  the  registered  fu- 
tures association  requests  review  and  ap- 
proval thereof  by  the  Commission  or  the 
Commission  notifies  such  registered  futures 
association  in  writing  of  its  determination 
to  review  such  rules  for  approval  The  Com- 
mission shall  approve  such  rules  within 
thirty  days  of  their  receipt  if  Commission 
approval  is  requested  under  this  subsection 
or  within  thirty  days  after  the  Commission 
determines  to  review  for  approval  any  other 
rules  unless  the  Commission  notifies  the  reg- 
istered futures  association  of  its  inability  to 
complete  such  approval  or  review  within 
such  period  of  time.  The  Commission  shall 
approve  such  rules  if  such  rules  are  deter- 
mined by  the  Commission  to  be  consistent 


with  the  requirements  of  this  section  and 
not  otherwise  in  violation  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act  and 
the  Commission  shall  disapprove,  after  ap- 
propriate notice  and  opportunity  for  hear- 
ing, any  such  rule  which  the  Commission  de- 
termines at  any  time  to  be  inconsistent  with 
the  requirements  of  this  section  or  in  viola- 
tion of  this  Act  or  the  regulations  issued 
pursuant  to  this  Act  If  the  Commission  does 
not  approve  or  institute  disapproval  pro- 
ceedings with  respect  to  any  rule  within  one 
hundred  and  eighty  days  after  receipt  or 
within  such  longer  period  of  ti-me  as  the  reg- 
istered futures  association  may  agree  to,  or 
if  the  Commission  does  not  conclude  a  dis- 
approval proceeding  with  respect  to  any 
rule  within  one  year  after  receipt  or  within 
such  longer  period  as  the  registered  futures 
association  may  agree  to,  such  rule  may  be 
made  effective  by  the  registered  futures  asso- 
ciation until  such  time  as  the  Commission 
disapproves  such  rule  in  accordance  with 
this  subsection. "; 

(5)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(oXl)  The  Commission  may  require  any 
.futures  association  registered  pursuant  to 
this  section  to  perform  any  portion  of  the 
registration  functions  under  this  Act  with 
respect  to  each  member  of  the  association 
other  than  a  contract  market  and  with  re- 
spect to  each  associated  person  of  such 
m£m.ber,  in  accordance  with  rules,  notwith- 
standing any  other  provision  of  law.  adopt- 
ed by  such  futures  association  and  submit- 
ted to  the  Commission  pursuant  to  section 
17(j)  of  this  Act  and  subject  to  the  provi- 
sions of  this  Act  applicable  to  registrations 
granted  by  the  Commission. 

"(2)  In  performing  anj/  Commission  regis- 
tration function  authorized  by  the  Commis- 
sion under  section  SadO),  this  sectioiu  or 
any  other  applicable  provisions  of  this  Act 
a  futures  association  may  issue  orders  (A)  to 
refuse  to  register  any  person,  (B)  to  register 
conditionally  any  person,  (C)  to  suspend  the 
registration  of  any  person,  (D)  to  place  re- 
strictions on  the  registration  of  any  person, 
or  (E)  to  revoke  the  registration  of  any 
person.  If  such  an  order  is  the  final  decision 
of  the  futures  association,  any  person 
against  whom  the  order  has  been  issued  may 
petition  the  Commission  to  review  the  deci- 
sion. The  Commission  may  on  its  own  initi- 
ative or  upon  petition  decline  review  or 
grant  review  and  affirm,  set  aside,  or  modify 
such  an  order  of  the  futures  association:  and 
the  findings  of  the  futures  association  as  to 
the  facts,  if  supported  by  the  weight  of  the 
evidence,  shall  be  conclusive.  Unless  the 
Commission  grants  review  under  this  sec- 
tion of  an  order  concerning  registration 
issued  by  a  futures  association,  the  order  of 
the  futures  association  shall  be  considered 
to  tie  an  order  issued  by  the  Commission. 

"(3)  Nothing  in  this  section  shall  affect  the 
Commission's  authority  to  review  the  grant- 
ing of  a  registration  application  by  a  regis- 
tered futures  association  that  is  performing 
any  Commission  registration  function  au- 
thorized by  the  Commission  under  section 
SadO).  this  section,  or  any  other  applicable 
provision  of  this  Act 

"(4)  If  a  person  against  whom  a  futures 
association  has  issued  a  registration  order 
under  this  subsection  petitions  the  Commis- 
sion to  review  that  order  and  the  Commis- 
sion declines  to  take  review,  such  person 
may  file  a  petition  for  review  with  a  United 
States  court  of  appeals,  in  accordance  icith 
section  6(b)  of  this  Act 

"(p)  Notwithstanding  any  other  provision 
of  this  section,  each  futures  association  reg- 
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islered  under  this  section  on  the  date  of  en- 
actment of  the  Futures  Trading  Act  of  1982, 
shall  adopt  and  iubmit  for  Commission  ap- 
proval not  later  than  ninety  days  after  such 
date  of  enactment,  and  each  futures  associa- 
tion that  applies  for  registration  after  such 
date  shall  adopt  and  include  with  its  appli- 
cation for  registration,  rules  of  the  associa- 
tion that  require  the  assocxation  to— 

"(1)  establish  training  standards  and  pro- 
ficiency testing  for  persons  involved  in  the 
solicitation  of  transactions  subject  to  the 
provisions  of  this  Act  supervisors  of  such 
persons,  and  all  persons  for  which  it  has  reg- 
istration responsibilities,  and  a  program  to 
audit  and  enforce  compliance  with  such 
standards; 

"<Z)  establish  minimum  capital,  segrega- 
tion, and  other  financial  requirements  ap- 
plicable to  i's  memt>ers  for  which  such  re- 
quirements are  imposed  by  the  Commission 
and  implement  a  program  to  audit  and  en- 
force compliance  with  such  requirements, 
except  that  such  requirements  may  not  be 
less  stringent  than  those  imposed  on  such 
firms  by  this  Act  or  by  Commission  regula- 
tion; and 

■''31  establish  minimum  standards  govern- 
ing the  sales  practices  of  its  members  and 
persons  associated  therewith  for  transac- 
tions subject  to  the  provisions  of  this  Act 

"(q)  Each  futures  association  registered 
under  this  section  shall  develop  a  compre- 
hensive program  that  fully  implements  the 
rules  approved  by  the  Commission  undei 
this  section  as  soon  as  practicable  but  not 
later  than  September  30.  198S,  in  the  case  of 
any  futures  association  registered  on  the 
date  of  enactment  of  the  Futures  Trading 
Act  of  1982.  and  not  later  than  two  and  one- 
half  years  after  the  date  of  registration  in 
the  case  of  any  other  futures  association  reg- 
istered under  this  sectioru  ". 

LEVERAGE  TRANSACTIONS 

Sec.  234.  Section  19  of  the  Commodity  Ex- 
change Act  n  U.S.C.  23)  is  amended  by— 

11)  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  The  Commission  shall  regulate  any 
transactions  under  a  standardised  contract 
described  in  subsection  (a)  of  this  section 
involving  commodities  described  in  subsec- 
tion (b)  of  this  section  or  any  other  com- 
modities (except  those  commodities  de- 
scribed in  subsection  (a)  of  this  section) 
under  such  terms  and  conditions  as  the 
Commission  shall  prescribe  by  rule,  regula- 
tion, or  order  made  only  after  notice  and  op- 
portunity for  a  hearing.  The  Commission 
may  set  different  terms  and  conditions  for 
such  transactions  involving  different  com- 
modities. Sotwithstanding  any  other  provi- 
sion of  this  section,  the  Commission  may 
prohibit  any  transaction  for  the  delivery  of 
any  commodity  under  a  standardized  con- 
tract described  in  subsection  (a)  of  this  sec- 
tion that  is  not  permitted  t>y  the  rules,  regu- 
lations and  orders  of  the  Commission  in 
effect  on  December  9,  1982.  if  the  Commis- 
sion determines  that  any  such  transactiOTis 
would  be  contrary  to  the  public  interest"; 
and 

(2)  striking  out  subsection  (d). 

PRIVATE  RIGHTS  OF  ACTION 

Sec.  23S.  The  Commodity  Exchange  Act  is 
amended  by  adding  at  the  end  thereo;  the 
following  new  section: 

Sec.  22.  (a)(1)  Any  person  lother  than  a 
contract  market  clearing  organisation  of  a 
contract  market  licensed  board  of  trade,  or 
registered  futures  association)  who  violates 
this  Act  or  who  willfully  aids,  abets,  coun- 
sels, induces,  or  procures  the  commission  of 


a  violation  of  this  Act  shall  t>e  liable  for 
actual  damages  resulting  from  one  or  more 
of  the  transactions  referred  to  in  clauses  (A) 
through  (D)  of  this  paragraph  and  caused  by 
such  violation  to  any  other  person— 

"(A)  who  received  trading  advice  from 
such  person  for  a  fee; 

"(B)  who  made  through  such  person  any 
contract  of  sale  of  any  commodity  for  future 
delivery  (or  option  on  such  contract  or  any 
commodity);  or  who  deposited  with  or  paid 
to  such  person  money,  securities,  or  property 
(or  incurred  debt  in  lieu  thereof)  in  connec- 
tion with  any  order  to  make  such  contract' 
"(C)  who  purchased  from  or  sold  to  such 
person  or  placed  through  such  person  an 
order  for  the  purchase  or  sale  of— 

"(i)  an  option  subject  to  section  4c  of  this 
Act  (other  than  an  option  purchased  or  sold 
on  a  contract  market  or  other  board  of 
trade); 

"(HI  a  contract  subject  to  section  19  of 
this  Acf  or 

"(Hi)  an  interest  or  participation  in  a 
commodity  pool;  or 

"(D)  who  purchased  or  sold  a  contract  re- 
ferred to  in  clause  (B)  hereof  if  the  violation 
constitutes  a  manipulation  of  the  price  of 
any  such  contract  or  the  price  of  the  com- 
mtxiity  underlying  such  contract 

"(2)  Except  as  provided  in  subsection  (b), 
the  rights  of  action  authorized  by  this  sub- 
section and  by  sections  Sadl),  14,  and 
1 7b(10)  of  this  Act  shall  be  the  exclusive  rem- 
edies under  this  Act  available  to  any  person 
who  sustains  loss  as  a  result  of  any  alleged 
violaiion  of  this  Act  Nothing  in  this  subsec- 
tion shall  limit  or  abridge  the  rights  of  the 
parties  to  agree  in  advance  of  a  dispute 
upon  any  forum  for  resolving  claims  under 
this  section,  including  arbitration. 

"(b)(1)(A)  A  contract  market  or  clearing 
organization  of  a  contract  market  that  fails 
to  enforce  iny  bylaw,  rule  regulation,  or  res- 
olution that  it  is  required  to  enforce  by  sec- 
tion Sa(8)  and  section  Sa(9)  of  this  Act  (B) 
a  licensed  board  of  trade  that  fails  to  en- 
force any  bylaw,  rule,  regulation,  or  resolu- 
tion that  it  is  required  to  enforce  by  the 
CommissioTi,  or  (C)  any  contract  market 
clearing  otganization  of  a  contract  market 
or  licensed  tmard  of  trade  that  in  enforcing 
any  such  bylaw,  rule,  regulation,  or  resolu- 
tion violates  this  Act  or  any  Commission 
rule,  regulation,  or  order.  sh(ill  6e  liable  for 
actual  damages  sustained  by  a  person  who 
engaged  in  any  transaction  on  or  subject  to 
the  rules  of  such  contract  market  or  licensed 
board  of  trade  to  the  extent  of  such  person's 
actual  losses  that  resulted  from  such  trans- 
action and  were  caused  by  such  failure  to 
enforce  or  enforcement  of  such  bylaws,  rules, 
regulations,  or  resolutions. 

"(2)  A  registered  futures  association  that 
fails  to  enforce  any  bylaw  or  rule  that  is  re- 
quired under  section  17  of  this  Act  or  in  en- 
forcing any  such  bylaw  or  rule  violates  this 
Act  or  any  Commission  rule,  regulation,  or 
order  shall  be  liable  for  actual  damages  sus- 
tained by  a  person  that  engaged  in  any 
transaction  specified  in  subsection  (a)  of 
this  section  to  the  extent  of  such  person's 
actual  losses  that  resulted  from  such  trans- 
action and  were  caused  by  such  failure  to 
enforce  or  enforcement  of  such  bylaw  or 
rule. 

"(3)  Any  individual  who.  in  the  capacity 
as  an  officer,  director,  governor,  committee 
member,  or  employee  of  a  contract  market 
clearing  organization,  licensed  board  of 
trade,  or  a  registered  futures  association 
willfully  aids,  abets,  counsels,  induces,  or 
procures  any  failure  by  any  such  entity  to 
enforce  (or  any  violation  of  the  Act  in  en- 


forcing) any  bylaw,  rule,  regulation,  or  reso- 
lution referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  shall  be  liable  for  actual 
damages  sustained  by  a  person  who  engaged 
in  any  transaction  specified  in  subsection 
(a)  of  this  section  on,  or  subject  to  the  rules 
of,  such  contract  market  licensed  (ward  of 
trade  or.  in  the  case  of  an  officer,  director, 
governor,  committee  member,  or  employee  of 
a  registered  futures  association,  any  trans- 
action specified  in  subsection  (a)  of  this  sec- 
tion, in  either  case  to  the  extent  of  such  per- 
son's actual  losses  that  resulted  from  such 
transaction  and  were  caused  by  such  failure 
or  violation. 

"(4)  A  person  seeking  to  enforce  liability 
under  this  section  must  establish  that  the 
contract  market  licensed  board  of  trade, 
clearing  organization,  registered  futures  as- 
sociation, officer,  director,  governor,  com- 
mittee member,  or  employee  acted  in  bad 
faith  in  failing  to  take  action  or  in  taking 
such  action  as  was  taken,  and  that  such  fail- 
ure or  action  caused  the  loss. 

"(S)  The  rights  of  action  authorized  by 
this  subsection  shall  be  the  exclusive  remedy 
under  this  Act  available  to  any  person  who 
sustains  a  loss  as  a  result  of  (A)  the  alleged 
failure  by  a  contract  market  licensed  board 
of  trade,  clearing  organization,  or  registered 
futures  association  or  by  any  officer,  direc- 
tor, governor,  committee  memt>er,  or  em- 
ployee to  enforce  any  bylaw,  rule,  regula- 
tion, or  resolution  referred  to  in  paragraph 
(1)  or  (2)  of  this  subsection,  or  (B)  the 
taking  of  action  in  enforcing  any  bylaw, 
rule,  regulation,  or  resolution  referred  to  in 
this  subsection  that  is  alleged  to  have  violat 
ed  this  Act  or  any  Commission  rule,  regula- 
tion, or  order. 

"(c)  The  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  actions 
brought  under  this  section.  Any  such  action 
must  be  brought  within  two  years  after  the 
date  the  cause  of  action  accrued 

"(d)  The  provisions  of  this  section  shall 
become  effective  with  respect  to  causes  of 
action  accruing  on  or  after  the  date  of  en- 
actment of  the  Futures  Trading  Act  of  1982: 
Provided,  That  the  enactment  of  the  Futures 
Trading  Act  of  1982  shall  not  affect  any 
right  of  any  parties  which  may  exist  with  re- 
spect to  causes  of  action  accruing  prior  to 
such  date. ". 

SPECIAL  STt/DY  OF  FUTURES  AND  RELATED 
MARKETS 

Sec.  236.  The  Commodity  Exchange  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  23.  (a)(1)  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Commis- 
sion, and  the  Securities  and  Exchange  Com- 
mission, with  assistance  from  the  Secretary 
of  the  Treasury,  shall  conduct  a  study  of  the 
effects  on  the  economy  of  trading  in  con- 
tracts of  sale  of  commodities  for  future  de- 
livery and  in  options  (including  options  on 
commodities,  options  on  contracts  of  sale  of 
commodities  for  future  delivery,  options  on 
foreign  currencies,  and  options  on  securi- 
ties, including  exempted  securities  or  on  any 
group  or  index  of  securities).  The  agencies 
participating  in  the  study  may  select  repre- 
sentative futures  contracts  and  options  con- 
tracts and  representative  periods  of  time  for 
detailed  study. 

"(2)  The  Board  of  Governors  of  the  Federal 
Reserve  System  shall  organize  the  study  and 
shall  do  so  in  such  manner  that  the  total 
cost  to  all  participating  agencies  of  con- 
ducting the  study  is  not  more  than 
t3,000,000.  To  the  extent  possible,  such  agen- 
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cies  shall  use  data  which  are  readily  avail- 
able to  them. 

"(3)  among  the  areas  to  be  studies  are— 

"(A)  the  effects,  if  any.  that  trading  in 
such  instruments  has  on  the  formation  of 
real  capital  in  the  economy  (particularly 
that  of  a  long-tern  nature)  and  the  structure 
of  liquidity  in  credit  markets; 

"(B)  the  economic  purposes,  if  any,  served 
by  the  trading  of  such  instruments; 

"(C)  the  sufficiency  of  the  public  policy 
tools  available  to  regulate  such  trading  ac- 
tivity to  avoid  harmful  economic  effects  in 
the  markets  for  such  iTistruments,  the  under- 
lying cash  markets,  and  related  financial 
markets; 

"(D)  the  adequacy  of  investor  protections 
afforded  to  participants  in  the  markets  for 
such  instruments;  and 

"(E)  the  extent  to  which  such  instruments 
may  be  utilized  to  manipulate,  or  profit 
from  the  manipulation  of,  the  markets  for 
evidences  of  indebtedness,  foreign  currency, 
and  securities. 

"(4)  The  Commission  shall  have  primary 
responsibility  for  selecting  and  studying  the 
instruments  under  its  jurisdiction,  and  the 
Securities  and  Exchange  Commission  shall 
have  primary  responsibility  for  selecting 
and  studying  the  instruments  under  its  ju- 
risdiction. 

"(5)  The  Board  of  Governors  of  the  Federal 
Reserve  System  shall  review,  and  may  sup- 
plement with  its  own  analyses,  the  studies 
conducted  under  this  subsection  by  the  Com- 
mission and  the  Securities  and  Exchange 
Commission.  The  Board  of  Governors,  after 
consultation  with  the  Commission  and  the 
Securities  and  Exchange  Commission,  shalt 
not  later  than  September  30,  1984,  submit  to 
Congress  a  report  comprised  of  such  studies, 
together  with  any  supplementation  and  rec- 
ommendations for  legislative  or  regulatory 
action  proposed  by  the  participants. 

"(b)(1)  The  Commission  shall  conduct  at  a 
cost  of  not  more  than  $200,000  a  study  of  (A) 
the  nature,  extent  and  effects  of  trading  in 
representative  futures  markets  by  persons 
possessing  material  information  not  gener- 
ally available  to  the  public  regarding 
present  or  anticipated  cash  or  futures  trans- 
actions (to  which  such  persons  are  not  par- 
ties) in  any  commodity,  and  (B)  the  adequa- 
cy of  the  Commission's  authority  to  prevent 
market  and  customer  abuses  resulting  from 
the  possession  of  such  nonpublic  informa- 
tion. 

"(2)  To  the  extent  possible,  the  Commis- 
sion shall  use  data  which  are  readily  avail- 
able to  it  in  conducting  the  study.  The  Com- 
mission shall,  not  later  than  Septeniber  30, 
1984,  transmit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  a  report  describing 
the  results  of  the  study  and  including  any 
recommendations  for  legislative  action. ". 

NATIONAL  FUTURES  ASSOCIATION  STUDY  AND 
SER  VICE  FEES 

Sec  237.  Section  26  of  the  Futures  Trading 
Act  of  1978  (92  Stat  877)  is  amended  by— 

(1)  inserting  "(a)"  immediately  following 
the  section  designation;  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  Commodity  Futures  Trading 
Commission  shall  submit  to  Congress  a 
report  containing  the  results  of  a  study  of 
the  regulatory  experience  of  the  National 
Futures  Association  for  the  period  begin- 
ning January  1,  1983  and  ending  September 
30,  198S.  The  report  shall  be  submitted  not 
later  than  January  1,  1986.  The  report  shall 
include  (but  not  to  be  limited  to)  the  follow- 
ing— 


"(1)  the  extent  to  which  the  National  Fu- 
tures Association  has  fully  implemented  the 
program  provided  in  the  rules  approved  by 
the  Commission  under  section  1 7(p)  and  (q) 
of  the  Commodity  Exchange  Act  and  the  ef- 
fectiveness of  the  operation  of  such  program; 

"(2)  the  actual  and  projected  cost  savings 
to  the  Federal  Government  if  any,  resulting 
from  operations  of  the  National  Futures  As- 
sociation; 

"(3)  the  actual  and  projected  costs  which 
the  Commission  and  the  public  would  have 
incurred  if  the  Association  had  not  under- 
taken self-regulatory  responsibility  for  cer- 
tain areas  under  the  Commission 's  jurisdic- 
tion; 

"(4)  problem  areas,  if  any,  encountered  by 
the  Association; 

"(SI  the  nature  of  the  working  relationship 
t>ettDeen  the  Association  and  the  Commis- 
sion; 

"(6)  on  assessment  of  the  actual  and  pro- 
jected efficiencies  the  Commission  has 
achieved  or  expects  to  t>e  achieved  as  a 
result  of  the  continuing  regulatory  activities 
of  the  Association;  and 

"(7)  the  immediate  and  projected  capabili- 
ties of  the  Commission  at  the  time  of  sub- 
mission of  the  study  to  turn  its  attention  to 
more  immediate  problems  of  regulation,  as  a 
result  of  the  activities  of  the  Association. 

"(c)  Nothing  in  this  section  shall  limit  the 
authority  of  the  Commission  to  promulgate, 
after  notice  and  opportunity  for  hearing,  a 
schedule  of  appropriate  fees  to  be  charged 
for  services  rendered  and  activities  and 
functions  performed  by  the  Commission  in 
conjunction  with  its  administration  and  en- 
forcement of  the  Commodity  Exchange  Act- 
Provided,  'That  the  fees  for  any  specified 
service  or  activity  or  function  shall  not 
exceed  the  actual  cost  thereof  to  the  Com- 
mission. ". 

AGRICULTURAL  EXPORTS 

Sec.  238.  Section  812  of  the  Agricultural 
Act  of  1970  (7  U.S.C.  612C-3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  law,  the  President  shall  not  prohibit 
or  curtail  the  export  of  any  agricultural 
commodity  or  the  products  thereof  under  an 
export  sales  contract  (1)  entered  into  before 
the  President  announces  an  action  that 
would  otherwise  prohibit  or  curtail  the 
export  of  the  commodity  or  products  thereof, 
(2)  the  terms  of  which  require  delivery  of  the 
commodity  or  products  thereof  within  two 
hundred  and  seventy  days  after  the  date  the 
suspension  of  trade  is  imposed^  except  that 
the  President  may  prohibit  or  curtail  the 
export  of  any  commodity  or  the  products 
thereof  during  a  period  for  which  the  Presi- 
dent has  declared  a  national  emergency  or 
for  which  Congress  has  declared  war.  ". 

EFFECTIVE  DATE 

Sec.  239.  This  Act  shall  be  effective  upon 
the  date  of  enactment  of  this  Act  except  that 
sections  9,  14,  and  28  of  this  Act  shall  be  ef- 
fective one  hundred  and  twenty  days  after 
the  date  of  enactement  of  this  Act  or  such 
earlier  date  as  the  Commodity  Futures  Trad- 
ing Commission  shall  prescribe  by  regula- 
tion. 
And  the  Senate  agree  to  the  same. 

E  DE  LA  Garza, 

Ed  Jones, 

Berkley  Bedell, 

Dan  Glickman, 

Thomas  Daschle, 

Bryon  L.  Dorcan, 

Tom  Harkin. 

Glenn  English, 

Leon  E.  Panetta, 


Bill  Wamplzr. 
James  M.  Jeftords, 
E.  Thomas  Coleman. 
Pat  Roberts, 
Joe  Skeen, 
Steve  Gundcrson, 
Cooper  Evans, 
For  consideration  of  title  I  and  section 
237: 

John  D.  Dingell. 
Timothy  E.  Wirth, 
James  T.  Broyhill, 
Managers  on  the  Part  of  the  House. 

Jesse  Helms, 
Bob  Dole, 
S.  I.  Hayakawa, 
Richard  G.  Luoar, 
Thad  Cochran, 
Walter  D.  Hitddleston, 
David  Pryor, 
David  Boren. 
Howell  Hetlin, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  or  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5447)  to  extend  the  Commodity  Exchange 
Act,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  sut>stitute 
agreed  to  in  conference  are  noted  below. 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

m  jurisdiction  isec.  ion  ' 

The  House  bill  provides  that  the  Commod- 
ity Futures  Trading  Commission  shall  not 
designate  a  contract  market  for  trading  in 
any  contract  of  sale  (or  option  on  such  con- 
tract) for  future  delivery  of  a  group  or  index 
of  securities  if  the  Securities  and  Exchange 
Commission  determines  that  such  contract 
(or  option  on  such  contract)  fails  to  meet 
the  minimum  requirements  of  this  provi- 
sion. Any  such  determination  must  be  made 
by  rule  or  order  within  45  days  after  the 
close  of  the  comment  period  on  the  applica- 
tion. This  period  may  be  extended  to  not 
more  than  90  days  by  the  Securities  a.nd  Ex- 
change Commission,  with  the  consent  of  the 
board  of  trade  involved  and  on  the  basis  of  a 
published  statement  of  the  reasons  there- 
for. A  person  aggrieved  by  any  such  rule  or 
order  of  the  Securities  and  Exchange  Com- 
mission may  obtain  judicial  review  in  the 
same  manner  as  is  provided  in  section  25  of 
the  Securities  Exchange  Act  of  1934.  (Sec. 
101(3)) 


'The  section  references  after  (i)  each  numbered 
item,  (ii)  the  description  of  the  House  bill,  and  (iii) 
the  description  of  the  Senate  amendment  are  refer- 
ences to  the  Conference  substitute.  H.R.  5447  as 
passed  by  the  House,  and  the  Senate  amendment 
thereto,  respectively. 


30404 


CONGRESSIONAL  RECORD—HOUSE 


December  13,  1982 


The  Senate  amendment  provides  for  con- 
sultation by  the  Commission  with  the  Secu- 
rities and  Exchange  Commission  with  re- 
spect to  the  designation  of  a  board  of  trade 
as  a  contract  market  in  any  such  contract 
(or  option  on  such  contract).  If.  within  15 
days  following  the  close  of  the  comment 
period  on  the  application,  the  Securities  and 
Exchange  Commission  objects  to  the  desig- 
nation on  the  ground  that  any  minimum  re- 
quirement of  the  provision  is  not  met.  the 
Commission  must  afford  the  Securities  and 
Exchange  Commission  an  opportunity  for 
an  oral  hearing  before  the  Conomission.  and 
give  appropriate  weight  to  the  views  of  the 
Securities  and  Exchange  Commission.  The 
oral  hearing  must  be  held  not  less  than  30 
nor  more  than  45  days  after  the  close  of  the 
comment  period,  unless  both  the  Commis- 
sion and  the  Securities  and  Exchange  Com- 
mission otherwise  agree.  If  an  oral  hearing 
is  held  and  the  Securities  and  Exchange 
Commission  fails  to  withdraw  its  objections, 
and  the  Commission  issues  an  order  making 
such  a  designation,  the  Securities  and  Ex- 
change Commission  has  the  right  of  judicial 
review  of  the  order  in  accordance  with  the 
standards  of  section  6(b)  of  the  Commodity 
Exchange  Act.  (Sec.  3(b)) 

The  Conference  substitute  provides  that 
the  terms  of  the  Senate  amendment  will 
govern  applications  filed  with  the  Commis- 
sion prior  to  December  9.  1982.  For  all  appli- 
cations filed  on  or  after  December  9.  1982. 
the  Commodity  Futures  Trading  Commis- 
sion shall  not  designate  a  contract  market 
for  trading  in  any  contract  of  sale  (or  option 
on  such  contract)  for  future  delivery  of  a 
group  or  index  of  securities  if  the  Securities 
and  Exchange  Commission  determines  that 
such  contract  (or  option  on  such  contract) 
fails  to  meet  the  minimum  requirements  of 
this  provision.  Any  such  determination  must 
be  made  by  order  within  '[5  days  after  the 
close  of  the  comment  period  on  the  applica- 
tion. In  the  event  of  such  determination, 
the  board  of  trade  is  afforded  an  opportuni- 
ty for  a  hearing  on  the  record  before  the  Se- 
curities and  Exchange  Commission.  If  a 
board  of  trade  requests  a  hearing  on  the 
record,  the  hearing  must  commence  no  later 
than  30  days  following  receipt  of  the  re- 
quest, and  a  final  determination  must  be 
made  within  30  days  after  the  close  of  the 
hearing.  A  person  aggrieved  by  any  such 
order  of  the  Securities  and  Exchange  Com- 
mission may  obtain  judicial  review  in  the 
same  manner  and  under  such  terms  and 
conditions  as  is  provided  in  section  6(a)  of 
the  Commodity  Exchange  Act. 

It  is  the  intent  of  the  conferees  that  the 
Conference  substitute  gives  the  Securities 
and  Exchange  Commission  certain  author- 
ity only  as  to  the  approval  of  a  futures  con- 
tract on  a  group  or  index  of  securities  (or 
option  on  such  contract)  prior  to  the  trad- 
ing of  the  contract.  Moreover,  the  authority 
of  the  Securities  and  Exchange  Commission 
contained  in  the  Conference  substitute  is 
limited  to  making  a  finding  that  such  a  fu- 
tures or  option  contract  meets  the  criteria 
set  forth  in  the  Conference  substitute.  The 
Commodity  Futures  Trading  Commission 
retains  exclusive  authority  to  regulate  all 
aspects  of  trading  in  such  contracts  after 
such  contracts  are  approved. 

I  2'  COMMODITY  TRADING  ADVISOR   'SEC.  201  ■  2- ■ 

The  House  bill  excludes  from  the  defini- 
tion of  "commodity  trading  advisor"  persons 
acting  as  employees  of  banks  and  trust  com- 
panies if  their  furnishing  of  advice  with 
regard  to  futures  trading  is  solely  incidental 
to  the  conduct  of  their  business.  (Sec. 
210(2)) 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

i3i   SPECULATIVE  LIMITS  iSEC.  20S> 

(a)  The  House  bill  authorizes  the  Commis- 
sion to  set  different  trading  or  position 
limits  for  different  numbers  of  days  remain- 
ing until  the  last  day  of  trading  in  a  con- 
tract. (Sec.  204(1)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  the  terms 
bona  fide  hedging  transactions  or  positions, 
which  are  to  be  defined  by  the  Commission, 
shall  permit  producers,  purchasers,  sellers, 
middlemen,  and  users  of  a  commodity  or 
product  derived  therefrom  to  hedge  their  le- 
gitimate anticipated  business  needs  for  that 
period  of  time  for  which  a  futures  contract 
IS  open  and  available.  The  House  bill  also  re- 
quires the  Commission  to  monitor  the  trad- 
ing activities  of  selected  large  hedgers  to  de- 
termine the  adequacy  of  the  Commissions 
powers  to  diminish,  eliminate,  or  prevent 
unwarranted  price  pressures  caused  by  large 
hedgers.  The  Commission  is  to  report  find- 
ings and  recommendations  on  this  subject  in 
Its  annual  report  to  the  Senate  and  House 
agriculture  committees  in  each  of  the  4 
years  following  enactment  of  the  bill.  (Sec. 
204(4)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  give 
the  Commission  discretion  to  define  the 
terms  bona  fide  hedging  transactions  or  po- 
sitions to  permit  producers,  purchasers,  sell- 
ers, middlemen,  and  users  of  a  commodity  to 
hedge  their  legitimate  anticipated  business 
needs  for  the  period  of  time  for  which  an 
appropriate  futures  contract  is  open  and 
available.  The  amendment  also  provides 
that  the  Commission  shall  monitor  and  ana- 
lyze the  trading  activities  of  the  largest 
hedgers.  as  determined  by  the  Commission, 
operating  in  the  cattle,  hog,  or  pork  belly 
markets  and  report  its  findings  and  recom- 
mendations to  the  House  and  Senate  agri- 
culture committees  in  its  annual  reports  for 
at  least  2  years  following  the  date  of  enact- 
ment of  the  bill. 

(c)  The  House  bill  provides  that  contract 
markets  or  licensed  boards  of  trade  may  not 
fix  limits  on  the  amount  of  trading  per- 
formed or  positions  held  which  are  higher 
than  the  limits,  if  any.  fixed  by  the  Conunis- 
sion.  (Sec.  204(6)) 

The  Senate  amendment  contains  the  same 
provision  except  that  it  would  permit  the 
Commission  to  waive  Its  limits  and  approve 
the  higher  limits  set  by  a  contract  market 
or  board  of  trade.  (Sec.  7(6)) 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  provides  that  the  crimi- 
nal misdemeanor  penalties  applicable  to  vio- 
la cions  of  the  speculative  limits  provisions 
shall  apply  only  to  those  who  knowingly 
violate  these  provisions.  (Sec.  204(6)) 

The  Senate  amendment  provides  that  the 
Act's  criminal  misdemeanor  penalties  appli- 
cable to  violations  of  the  speculative  limits 
provisions  shall  not  apply  unless  the  viola- 
tion is  in  furtherance  of  an  attempt  to  ma- 
nipulate, corner,  or  squeeze  a  market.  (Sec. 
7(6)) 

The  Conference  substitute  adopts  the 
House  provision. 


i4l  AGRICULTURAL  OPTIONS  'SEC.  206i 

The  House  bill  removes  the  statutory  ban 
on  the  trading  of  options  on  agricultural 
commodities  and  gives  the  Commission  dis- 
cretion to  authorize,  pursuant  to  current 
procedures  applicable  to  options  transac 
tions.  a  pilot  program,  not  to  exceed  3  years, 
under  which  each  contract  market  could  be 
designated  for  trading  in  one  agricultural 
option  contract.  Three  years  after  the  be- 
ginning of  the  pilot  program,  the  Commis- 
sion could  authorize  the  trading  of  options 
on  agricultural  commodities  without  regard 
to  the  restrictions  of  the  pilot  program.  The 
Commission  would  be  required  to  transmit 
to  the  House  and  Senate  agriculture  com- 
mittees documentation  of  its  ability  to  regu- 
late these  transactions  successfully,  includ- 
ing a  copy  of  the  implementation  regula- 
tions, and  60  days  of  continuous  session  of 
Congress  must  expire  after  the  date  of  such 
transmittal  before  trading  may  be  author- 
ized. (Sec.  205) 

The  Senate  amendment  removes  the  stat- 
utory ban  on  the  trading  of  options  on  agri- 
cultural commodities  and  retains  current 
law  under  which  the  Commission  would  be 
required  to  transmit  to  the  House  and 
Senate  agriculture  committees  documenta- 
tion of  its  ability  to  regulate  these  transac- 
tions successfully,  including  a  copy  of  the 
implementing  regulations,  and  30  days  of 
continuous  session  of  Congress  must  expire 
after  the  date  of  such  trsuismittal  before 
trading  may  be  authorized.  (Sec.  8) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
permit  the  Commission  to  authorize  com- 
modity option  transactions  during  a  pilot 
program  in  as  many  agricultural  commod- 
ities as  will  provide  an  adequate  test  of 
these  options.  The  Conference  substitute 
also  provides  that,  after  completion  of  the 
pilot  program,  the  Commission  may  author- 
ize the  trading  of  options  on  agricultural 
commodities  without  regard  to  the  restric- 
tions of  the  pilot  program.  Before  such 
transactions  may  be  authorized,  the  Com- 
mission must  transmit  to  the  House  and 
Senate  agriculture  committees  documenta- 
tion of  its  ability  to  regulate  these  transac- 
tions successfully,  including  a  copy  of  the 
implementing  regulations,  and  30  calendar 
days  of  continuous  session  of  Congress  must 
expire  after  the  date  of  such  transmittal. 

The  conferees  intend  that  the  pilot  pro- 
gram should,  whenever  possible,  be  "folded 
into"  existing  options  pilot  programs,  using 
the  same  kind  of  regulatory  scheme  already 
in  place  for  these  other  options  pilot  pro- 
grams. 

151  REGISTRATION  OF  AGENTS  ISEC.  2121 

The  House  bill  requires  any  partner,  offi- 
cer, or  employee  of  a  futures  commission 
merchant  or  introducing  broker  who  solicits 
or  accepts  customers'  orders  (in  a  non-cleri- 
cal capacity),  or  who  supervises  such  activi- 
ty, to  register  as  an  associated  person  of  the 
futures  commission  merchant  or  introduc- 
ing broker  for  whom  the  action  is  per- 
formed. (Sec.  211) 

The  Senate  amendment  is  the  same. 
except  that  it  also  applies  to  agents  of  fu- 
tures commission  merchants  and  introduc- 
ing brokers.  (Sec.  14) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire that  agents  of  introducing  brokers 
register  with  the  Commission  as  associated 
persons  of  the  introducing  brokers. 

Section  4(k)(l)  of  the  Act,  as  amended  by 
the  Conference  substitute,  requires  that  in- 
troducing  brokers  be  registered   with   the 
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Commission.  This  new  class  of  registrant  is 
defined  in  an  amendment  to  section  2(a)(1) 
of  the  Act  to  include  persons  who  solicit 
funds  but  who  do  not  elect  to  be  registered 
as  associated  persons  of  a  futures  commis- 
sion merchant.  Section  4(k)(l)  is  thus  in- 
tended to  require  that  all  individuals  who 
meet  the  statutory  definition  of  "introduc- 
ing broker"  but  who  are  not  exempt  or  have 
not  elected  to  become  registered  as  associat- 
ed persons  of  futures  commission  merchants 
be  registered  with  the  Commission  as  intro- 
ducing brokers.  Thus,  the  Commission  will 
have  authority  to  require  registration  as  in- 
troducing brokers  of  all  persons  who  solicit 
public  funds  and  who  are  not  otherwise  reg- 
istered. Because  many  introducing  brokers 
will  be  small  businesses  or  individuals,  as 
contemplated  by  the  definition  of  this  class 
of  registrant,  the  conferees  contemplate 
that  the  Commission  will  establish  financial 
requirements  which  will  enable  this  new 
class  of  registrant  to  remain  economically 
viable,  although  it  is  intended  that  fitness 
tests  comparable  to  those  required  of  associ- 
ated persons  will  also  be  employed.  The 
intent  of  the  conferees  is  to  require  Com- 
mission registration  of  all  persons  dealing 
with  the  public,  but  to  provide  the  regis- 
trants with  substantial  flexibility  as  to  the 
manner  and  classification  of  registration. 

iSI  APPROVAL  O?  FUTURES  CONTRACTS— PUBLIC 
INTEREST  TEST 

The  House  bill  provides  that,  in  determin- 
ing whether  to  approve  a  new  futures  con- 
tract for  trading,  the  Commission  must  con- 
sider, among  other  things,  the  extent  to 
which  trading  of  the  new  contract  is  likely 
to  divert  investment  capital  from  capital 
formation  and  to  cause  price  manipulation 
and  destabilization  in  the  commodity  form- 
ing the  basis  for  the  new  contract.  (Sec.  216) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Corvference  sulwtitute  deletes  the 
House  provision.  The  conferees  intend,  how- 
ever, that  the  Commission  consider  the  mat- 
ters specified  in  the  House  provision  in  de- 
termining whether  designation  of  a  board  of 
trade  as  a  contract  market  for  any  financial 
futures  contracts  would  be  contrary  to  the 
public  interest. 

1 7 1  ARBITRATION  PROCEDURES— FUTURES 
ASSOCIATION   I  SEC.  2171 

The  House  bill  provides  that  a  futures  as- 
sociation shall  not  be  registered  unless  the 
association's  rules  provide  a  fair  and  equita- 
ble expeditious  procedure  for  the  settlement 
of  customers'  claims  and  grievances.  (Sec. 
219) 

The  Senate  amendment  provides  that  a 
futures  association  shall  not  be  registered 
unless  the  association's  rules  provide  a  fair 
and  equitable  procedure  for  the  settlement 
of  customers'  claims  and  grievances.  (Sec. 
30(2)) 

The  Conference  substitute  adopts  the 
House  provision. 

181  CONTRACT  MARKET  DESIGNATION 
PROCEDURES  iSEC.  2181 

The  House  bill  provides  that  the  Commis- 
sion shall  have  not  less  than  60  days  in 
which  to  approve  or  deny  a  resubmitted  ap- 
plication for  designation  as  a  contract 
market,  the  60-day  period  to  run  from  the 
time  the  application  is  resubmitted  in  com- 
pleted form.  (Sec.  220) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 


191  STATE  ANTIFRAUD  JURISDlCrriON  <SEC.  3211 

The  Senate  amendment  provides  that, 
except  as  specified  in  the  provision,  nothing 
in  the  Act  shall  prohibit  an  authorized 
State  official  from  instituting  a  state  court 
action  or  administrative  proceeding  against 
any  registrant  (except  floor  brokers)  for  an 
alleged  violation  of  certain  State  securities 
or  commodities  antifraud  statutes. 

Under  the  Senate  amendment  no  State 
could  initiate  any  action  or  proceeding 
against  any  registrant  for  alleged  violation 
of  any  State  licensing,  registration,  or  quali- 
fication requirement  provided  for  under  any 
State  securities  or  commodities  statute  or  of 
any  rule,  regulation,  or  statement  of  general 
policy  issued  under  any  State  securities  or 
commodities  statute. 

No  State  antifraud  action  or  proceeding 
could  be  instituted  under  this  provision 
unless: 

(a)  the  State  provides  the  Commission 
with  prior  written  notice  of  its  intention  to 
proceed  and  with  a  copy  of  the  proposed 
complaint  and  supporting  evidence; 

(b)  the  Commission,  based  on  a  review  of 
the  complaint  and  evidence,  is  able  to  deter- 
mine and,  in  fact,  determines  that  the  Slate 
action  or  proceeding  would  not  be  inconsist- 
ent with  the  Act  or  any  rule  or  policy  of  the 
Commission:  and 

(c)  the  Commission  notifies  the  States,  in 
writing,  of  its  determinations. 

The  Commission  shall  make  its  determina- 
tions and  notify  the  State  within  30  days  of 
the  receipt  of  the  State's  proposed  com- 
plaint and  supporting  evidence,  unless  the 
Commission  and  the  State  agree  to  another 
period.  The  SUte  may  not  act  if  the  Com- 
mission determines  that  the  States  activity 
would  be  inconsistent  with  the  Act  or  any 
rule  or  policy  of  the  Commission.  If  the 
Commission  fails  to  make  either  of  the  de- 
terminations and  to  notify  the  State  within 
the  prescribed  period,  the  State  may  initiate 
an  action  or  proceeding  based  on  the  com- 
plaint submitted  to  the  Commission.  The 
authority  to  make  the  determinations  under 
this  provision  may  not  be  delegated  to  any 
employee  of  the  Commission.  A  determina- 
tion by  the  Commission  that  a  proposed 
State  action  is  not  inconsistent  with  the  Act 
or  any  rule  or  policy  of  the  Commission  is 
final  and  not  subject  to  judicial  review.  (Sec. 
22) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
nothing  in  the  Commodity  Exchange  Act 
shall  prohibit  an  authorized  State  official 
from  proceeding  in  a  State  court  against 
any  person  registered  under  the  Act  (other 
than  a  floor  broker  or  registered  futures  as- 
sociation) for  an  alleged  violation  of  any 
antifraud  provision  of  the  Act  or  any  anti- 
fraud  rule,  regulation,  or  order  issued  pursu- 
ant to  the  Act.  Any  State  instituting  a  pro- 
ceeding under  this  provision  shall  give  the 
Commission  prior  written  notice  of  its 
intent  to  proceed  and  shall  furnish  the 
Commission  with  a  copy  of  its  complaint  or 
other  moving  paper  immediately  upon  insti- 
tuting any  such  proceeding.  The  Commis- 
sion shall  have  the  right  to  intervene  in  any 
such  proceeding  and  to  file  an  appeal.  The 
Commission  or  the  defendant  may  remove 
such  proceeding  to  the  district  court  of  the 
United  States  for  the  proper  district  by  fol- 
lowing the  procedure  for  removal  otherwise 
provided  by  law,  except  that  the  petition  for 
removal  shall  be  filed  within  sixty  days 
after  service  of  the  summons  and  complaint 
upon  the  defendant.  The  Commission  shall 
have  the  right  to  appear  as  amicus  curiae  in 
any  such  proceeding. 


The  conferees  intend  that  nothing  con- 
tained in  this  provision  will  permit  any 
State  to  impose,  or  to  initiate  any  suit, 
action,  or  proceeding  for  an  aheged  viola- 
tion of.  any  State  licensing,  registration,  or 
qualification  requirement  provided  for 
under  any  State  securities  or  commodities 
statute.  Similarly,  nothing  in  this  provision 
permits  any  State  to  initiate  any  suit, 
action,  or  prcjceeding  against  a  person  regis- 
tered under  the  Act  for  an  alleged  violation 
of  any  rule,  regulation,  guideline,  or  state- 
ment of  general  policy  issued  under  any 
State  securities  or  commodities  statute. 

The  authority  contained  in  the  Confer- 
ence substitute  extends  only  to  enforcement 
of  the  antifraud  provisions  of  the  Act  and 
the  antifraud  rules,  regulations,  or  orders  of 
the  Commission  and  not  to  other  provisions 
that  may  appear  in  the  same  section  in  con- 
juction  with  these  a^Uifraud  provisions. 

1101  CONFIDENTIALITY  PROVISIONS- 
DISCLOSURE  <SEC.  2221 

(a)  The  House  bill  requires  the  Commis- 
sion to  establish  procedures  under  which 
persons  who  have  submitted  information  to 
the  Commission  will  be  advised  within  5 
days  after  receipt  of  a  request  for  release  of 
this  information  under  the  Freedom  of  In- 
formation Act  that  such  a  request  has  been 
made.  The  procedures  would  have  to  pro- 
vide both  the  submitter  and  the  requester 
an  opportunity  to  submit  written  arguments 
regarding  the  request.  The  Commission 
would  not  have  to  notify  the  information 
submitter  of  a  request  for  information  if  the 
Commission  has  determined  to  deny  the  re- 
quest, the  Conunission  has  no  discretion  to 
withhold  release,  or  the  information  has  al- 
ready been  made  public.  (Sec.  223) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(b)  The  Senate  amendment  provides  that 
the  Commission  may  not.  unless  specifically 
authorized  in  the  Act.  disclose  any  records 
containing  or  based  on  confidential  informa- 
tion or  proprietary  information  that  is  not 
customarily  disclosed  to  the  public  by  the 
person  submitting  the  information,  except 
that  confidential  or  proprietary  information 
may  be  disclosed  when  necessary  to  obtain 
public  comment.  (Sec.  22(1)) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(c)  The  Senate  amendment  provides  that 
the  Commission  may  not  disclose  data  or  in- 
formation obtained  in  connection  with  the 
investigation  of  any  person  except  that  such 
data  or  information  may  be  disclosed  in  a 
congressional  proceeding  or  certain  adminis- 
trative or  judicial  proceedings.  (Sec.  22  (1) 
and  (2)) 

The  House  bill  contains  no  comparable 
provision. 

The  Conjerence  substitute  provides  that 
the  Commission  may  withhold  from  public 
disclosure  any  data  or  information  concern- 
ing or  obtained  in  connection  with  any 
pending  investigation  of  any  person. 

The  Conference  substitute  thus  places  in- 
formation concerning  or  obtained  in  connec- 
tion with  any  pending  Commission  investi- 
gation of  any  person  in  the  same  category 
under  the  Act  as.  for  example,  trade  secrets 
or  names  of  customers.  This  category  of  in- 
formation is  protected  from  public  disclo- 
sure under  the  provision  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(3))  applica- 
ble to  information  exempted  from  disclo- 
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sure  by  a  statute  that  specifically  refers  to 
particular  types  of  matters  to  be  withheld. 
However,  this  protection  for  investigatory 
information  shall  not  apply  once  the  Com- 
mission investigation  has  been  closed. 

(d)  The  Senate  amendment  exempts  con- 
gressional subpenas  and  requests  for  infor- 
mation from  the  requirement  that  a  copy  of 
any  subpena  or  summons  issued  to  the  Com- 
mission be  mailed  to  the  information  sub- 
mitter and  14  days  from  the  date  of  such 
mailing  have  expired  before  releasing  the 
information.  <Sec.  22(5)) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  clarification  that 
the  Commission  may  utilize  other  notifica- 
tion procedures  in  lieu  of  mailing  the  subpe- 
na or  summons  to  submitters  of  information 
and  that  the  Commission  is  to  provide  infor- 
mation pursuant  to  the  subpena  or  sum- 
mor^  only  if  at  least  14  days  have  expired 
from  the  date  of  mailing  or  other  form  of 
notification.  The  conferees  recognize  that  a 
subpena  may  ask  for  data  or  information 
that  is  a  compilation  of  material  obtained 
from  many  different  sources.  Under  such 
circumstances,  it  may  l>e  extremely  costly 
and  burdensome  for  the  Commissioin  to 
mail  a  copy  of  the  subpena  to  each  submit- 
ter of  information.  The  Conference  sut>sti- 
tute  will  permit  the  Commission  in  such 
cases  to  use  alternate  procedures  to  notify 
submitters  of  information  of  the  existence 
of  the  subpena.  such  as  by  publication  in 
the  Federal  Register.  Of  course,  the  confer- 
ees do  not  intend  by  the  adoption  of  this 
provision  that  the  Commission  use  alterna- 
tive notification  procedures  when  mailing  a 
copy  of  the  subpena  to  each  person  would 
pose  no  significant  resource  or  administra- 
tive problems. 

<11>  EMERGENCY  POWERS  <SEC.  225' 

The  House  bill  amends  the  Act  to  specifi- 
cally provide  that  the  Commission  shall 
have  the  power,  in  a  market  emergency,  to 
fix  position  limits  that  may  apply  to  a  posi- 
tion acquired  in  good  faith  prior  to  the  ef- 
fective date  of  the  Commission's  action. 
(Sec.  226) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

I  12>  EXPORT  SALES  REPORTING  <SEC.  226< 

The  House  bill  provides  that  any  person 
who.  directly  or  indirectly,  sells  for  export 
or  agrees  to  sell  for  export  any  quantities, 
as  described  in  the  next  paragraph  of  this 
item,  of  wheat,  corn,  soybeans,  and  any 
component  or  commodity  related  to  those 
commodities  must  report  to  the  Commission 
within  48  hours  (a)  the  date  of  sale,  (b)  the 
identity  of  the  commodity,  (c)  the  quantity 
sold,  (d)  the  country  or  countries  to  which 
the  commodity  is  to  be  shipped  and  the  ulti- 
mate destination  if  known,  and  (e)  such 
other  information  as  the  Commission  may 
by  regulation  require.  The  Commission 
must  make  each  report  available  to  the 
public  on  the  first  working  day  following  its 
receipt  by  the  Commission. 

The  House  bill  applies  the  disclosure  re- 
quirements to  those  persons  whose  total 
export  sales  and  cancellations  of  wheat. 
com.  and  soybeans  exceed  100.000  metric 
tons  daily  or  200.000  metric  tons  within  7 
calendar  days,  unless  changed  by  rule  or 
regulation  issued  by  the  Commission.  The 
Commission  must  promulgate  rules  and  reg- 
ulations implementing  the  disclosure  provi- 
sions within  90  days  of  the  effective  date  of 
the  bill. 


The  House  bill  also  requires  the  Commis- 
sion to  revoke  the  registration  of  any  fu- 
tures commission  merchant,  associate  of 
any  futures  commission  merchant,  commod- 
ity pool  operator,  or  floor  broker  who  ac- 
cepts any  order  for  a  futures  contract  from, 
or  places  such  an  order  with,  any  person 
who  has  l)een  found  in  violation  of  the  fore- 
going disclosure  provisions  or  who,  himself, 
is  a  person  who  has  been  found  in  violation 
of  such  provisions.  Any  such  person  is  not 
eligible  to  reapply  for  registration  until  12 
months  after  the  date  of  revocation.  (Sec. 
226A) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  CoTi/erence  substitute  provides  that 
the  Commission  may.  in  accordance  with 
the  procedures  provided  for  in  the  Act.  (a) 
refuse  to  register,  register  conditionally,  or 
suspend,  place  restrictions  upon,  or  revoke 
the  registration  of.  any  person,  and  (b)  bar 
for  any  period  as  it  deems  appropriate  any 
person  from  using  or  participating  in  any 
manner  in  any  market  regulated  by  the 
Commission,  if  such  person  is  subject  to  a 
final  decision  or  order  of  any  court  of  com- 
petent jurisdiction  or  agency  of  the  United 
States  finding  such  person  to  have  knowing- 
ly violated  any  provision  of  the  export  sales 
reporting  requirements  of  section  812  of  the 
Agricultural  Act  of  1970  (7  U.S.C.  |612c-3). 
or  of  any  regulation  issued  thereunder. 

The  conferees  fully  expect  the  Commis- 
sion to  recommence  publishing  the  commit- 
ments of  large  traders  and  to  make  them 
routinely  available  to  vendors  and  interest- 
ed government  agencies.  These  reports  pro- 
vide quantitative  data  on  how  the  largest 
traders  are  positioning  themselves  in  the  fu- 
tures markets  aind  are  factored  into  the  per- 
sonal trading  strategy  of  many  traders. 

>13>   INSIDER  TRADING   iSEC.  236> 

The  House  bill  provides  that  no  insider 
may  own.  control,  have  a  beneficial  interest 
in,  or  enter  into  any  cash  contract  or  con- 
tract for  future  delivery  in  any  commodity 
on  any  contract  market.  The  term  "insider" 
is  defined  as  any  individual  who  has  access 
to  information,  not  generally  available  to 
the  public,  about  present  or  anticipated 
cash  or  futures  trading  or  present  or  antici- 
pated cash  or  futures  positions,  to  which 
such  individual  is  not  a  party,  in  any  com- 
modity of  any  other  person  where  the  trad- 
ing or  positions  are  in  amounts  at  or  above 
Commission  designated  reporting  levels  as 
specified  under  section  4i  of  the  Act.  (Sec. 
226B) 

The  Senate  amendment  requires  the  Com- 
mission to  conduct  a  study  to  determine  (a) 
the  extent  of  insider  trading  of  futures  con- 
tracts on  contract  markets  subject  to  regula- 
tion under  the  Act  and  (b)  whether  such 
trading  is.  or  can  reasonably  be  anticipated 
to  be.  connected  with  excessive  speculation 
or  manipulation  or  improper  control  of  the 
futures  markets,  or  improper  activities  with 
respect  to  the  establishment  of  cash  prices 
for  the  commodities  involved.  The  Commis- 
sion must  complete  the  study  and  report  its 
findings  to  the  Committee  on  Agriculture  of 
the  House  and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate 
within  6  months  after  the  date  of  enact- 
ment of  the  bill.  The  Senate  amendment  de- 
fines trading  by  an  insider  in  the  same 
manner  as  the  House  bill,  except  that  the 
information  to  which  the  insider  has  access 
must  be  "material".  (Sec.  33) 

The  Conjerence  substitute  provides  that 
the  Commission  shall,  at  a  cost  of  not  more 
than  $200,000.  undertake  a  study  of  the 
nature,  extent,  and  effects  of  trading  in  rep- 


resentative futures  markets  by  persons  pos- 
sessing material  information  regarding  cash 
or  futures  transactions  that  is  not  generally 
known  to  the  public  and  the  adequacy  of 
the  Commission's  authority  to  prevent 
market  and  customer  abuses  resulting  from 
the  possession  of  such  nonpublic  informa- 
tion. To  the  extent  possible  the  Commission 
shall  use  data  which  are  readily  available. 
Not  later  than  September  30.  1984.  the 
Commission  shall  transmit  to  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  and  the  House  Committee  on  Agri- 
culture a  report  describing  the  results  of 
these  studies  and  including  any  recommen- 
dations for  legislative  action.  If  the  Commis- 
sion should  find  that  there  is  a  problem 
with  respect  to  insider  trading,  the  confer- 
ees intend  that  the  Commission  immediate- 
ly take  appropriate  action  to  deal  with  the 
situation  under  its  current  authority. 

(14)  DISQUALIFICATION  ISEC.  237) 

(a)  The  House  bill  provides  that  any 
person  convicted  of  a  felony  under  section 
9(a)  of  the  Act  must  be  suspended  from  any 
registration  under  the  Act  and  denied  rereg- 
istration  for  5  years  or  such  longer  period  as 
the  Commission  shall  determine,  unless  the 
Commission  determines  that  the  imposition 
of  such  a  penalty  is  not  required  to  protect 
the  public  interest.  Section  9(a)  under  the 
bill  makes  it  a  felony  for  any  person  regis- 
tered or  required  to  be  registered  or  any  em- 
ployee or  agent  to  steal  or  with  criminal 
intent  convert  to  his  own  use  or  the  use  of 
another,  any  money,  securities,  or  prof>erty 
having  a  value  in  excess  of  $100  which  was 
received  from  any  customer,  client  or  pool 
participant  in  connection  with  the  business 
of  such  person.  (Sec.  227(1)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that  in 
the  event  of  any  disqualification  under  the 
provision  the  Commission  may  upon  peti- 
tion later  review  the  disqualification  and  for 
good  cause  shown  reduce  the  period  thereof. 

(b)  The  House  bill  provides  that  any 
person  convicted  of  a  felony  under  section 
9(b)  of  the  Act  must  be  suspended  from  any 
registration  under  the  Act.  denied  registra- 
tion or  reregistration  for  5  years  or  such 
longer  period  as  the  Commission  shall  deter- 
mine, and  barred  from  using  or  participat- 
ing in  any  manner  in  any  market  regulated 
by  the  Commission  for  5  years  or  such 
longer  period  as  the  Commission  shall  deter- 
mine on  such  terms  and  conditions  as  the 
Commission  may  prescribe,  unless  the  Com- 
mission determines  that  the  imposition  of 
such  suspension  or  denial  of  registration  or 
reregistration  is  not  required  to  protect  the 
public  interest.  Section  9(b).  among  other 
things,  makes  it  a  felony  for  a  person  to  at- 
tempt to  manipulate  the  price  of  a  commod- 
ity or  a  futures  contract,  attempt  to  corner 
any  such  commodity  or  transmit  false  or 
misleading  market  information  or  false  or 
misleading  statements  of  a  material  fact  in 
any  registration  application  or  report  filed 
with  the  Commission.  (Sec.  227(2)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that  in 
the  event  of  any  disqualification  or  market 
bar  under  the  provision  the  Commission 
may  upon  petition  later  review  the  sanction 
and  for  good  cause  shown  reduce  the  period 
thereof. 

(b)  The  Houje  bill  provides  that  any 
person  convicted  of  knowingly  violating  the 
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provisions  of  section  4a  of  the  Act  (relating 
to  position  limits  fixed  by  the  Commission 
or  by  a  contract  market  or  other  board  of 
trade  licensed  or  designated  by  the  Commis- 
sion) must  be  suspended  from  any  registra- 
tion under  the  Act.  denied  registration  or 
reregistration  for  2  years  or  such  longer 
period  as  the  Commission  shall  determine, 
and  barred  from  using  or  participating  in 
any  manner  in  any  market  regulated  by  the 
Commission  for  2  years  or  such  longer 
period  as  the  Commission  shall  determine 
on  such  terms  and  conditions  as  the  Com- 
mission may  prescribe,  unless  the  Commis- 
sion determines  that  the  imposition  of  such 
suspension  or  denial  of  registration  or  rereg- 
istration is  not  required  to  protect  the 
public  interest.  (Sec.  227(3)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that  in 
the  event  of  any  disqualification  or  market 
bar  under  the  provision  the  Commission 
may  upon  petition  later  review  the  sanction 
and  for  good  cause  shown  reduce  the  period 
thereof. 

ilSi   REAUTHORIZATION   ISEC.  22g> 

The  House  bill  extends  the  authorization 
for  appropriations  under  the  Commodity 
Exchange  Act  for  4  years  through  Septem- 
ber 30.  1986.  (Sec.  228) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  for  2  years 
through  September  30.  1984.  (Sec.  26(1)) 

The  Conference  substitute  adopts  the 
House  provision. 

il6<  CONTROLLING  PERSON  iSEC.  230> 

(b)  The  House  bill  provides  that  any 
person  who.  directly  or  indirectly,  controls 
any  person  who  has  violated  any  provision 
of  the  Act  or  any  of  the  rules,  regulations, 
or  orders  issued  pursuant  thereto  may  be 
held  liable  for  such  violation  in  any  action 
brought  by  the  Commission  to  the  same 
extent  as  the  controlled  person.  Under  the 
House  bill  the  Commission  has  the  burden 
of  proving  either  that  the  controlling 
person  did  not  act  in  good  faith  or  directly 
or  indirectly  induced  the  act  or  acts  consti- 
tuting the  violation.  (Sec.  230) 

The  Senate  amendment  contains  a  compa- 
rable provision  but  provides  that  in  proving 
any  such  violation,  the  Commission  shall 
bear  the  burden  of  showing  both  that  the 
controlling  person  did  not  act  in  good  faith 
and  directly  or  indirectly  induced  the  act  or 
acts  constituting  the  violation.  (Sec.  27) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  the  Commission  has  the  burden  of 
proving  that  the  controlling  person  did  not 
act  in  good  faith  or  knowingly  induced,  di- 
rectly or  indirectly,  the  act  or  acts  constitut- 
ing the  violations. 

Section  2(a)(1)  of  the  current  law  contains 
a  provision  that  the  act,  omission,  or  failure 
of  any  official,  agent,  or  other  person  acting 
for  any  individual,  association,  partnership, 
corporation,  or  trust  within  the  scope  of  his 
employment  or  office  shall  be  deemed  the 
act,  omission,  or  failure  of  such  individual, 
association,  partnership,  corporation,  or 
trust,  as  well  as  of  such  official,  agent,  or 
other  person.  This  section  has  been  includ- 
ed in  the  Act  for  many  years  and  in  essence 
provides  respondeat  superior  and  general 
principal-agent  standards  for  imposing  li- 
ability on  employers  and  principals  for  the 
acts  of  their  employees  or  agents.  The  con- 
ferees intend  that  this  section  not  be  used 
as  a  basis  for  imputing  liability  to  a  control- 
ling person  of  a  firm  for  acts  of  an  employee 


or  agent  of  the  firm  since  it  does  not  include 
the  protections  that  have  carefully  been  ar- 
ticulated in  the  Conference  substitute  and 
would  make  a  nullity  of  that  provision. 

1 1  71  REGISTERED  rUTtniES  ASSOCIATIONS  ISEC. 
2331 

(a)  The  House  bill  provides  that  if  a  fu- 
tures association  grants  a  registration  appli- 
cation in  performing  any  Commission  regis- 
tration function  that  it  is  authorized  to  per- 
form, the  registration  shall  be  conditional 
until  the  expiration  of  15  days  after  notifi- 
cation of  the  registration  is  received  by  the 
Commission.  Within  that  period  the  Com- 
mission may  direct  the  futures  association 
to  vacate  the  grant  of  registration  and  to 
take  further  action  on  the  application.  (Sec. 
233(4)) 

The  Senate  amendment  provides  that 
nothing  in  the  Act  shall  affect  the  Commis- 
sion's authority  to  review  the  granting  of  a 
registration  application  by  a  registered  fu- 
tures association  that  is  performing  any 
Commission  registration  function  author- 
ized under  the  Act.  (Sec.  30(5)) 

The  Conference  substitute  adopts  the 
Senate  provision.  The  conferees  note  that  if 
the  Conunission  determines  to  review  a  reg- 
istration decision  and  order  of  a  registered 
futures  association  and  issues  a  final  regis- 
tration decision  as  a  result  of  this  review, 
the  party  or  parties  adversely  affected  by 
the  Commission's  action  may  appeal  the  de- 
cision in  the  manner  provided  in  section 
6(b)  of  the  Commodity  Exchange  Act.  In 
this  circumstance,  the  Commission  itself 
would  be  issuing  a  final  registration  deci- 
sion, and  the  conferees,  therefore,  intend 
that  an  appeal  from  that  decision  would  be 
governed  by  the  provisions  of  sections  6(b), 
8a(2).  8a(3)  and  8a(4)  of  the  Commodity  Ex- 
change Act  concerning  the  availability  of 
and  procedures  for  appellate  review. 

The  conferees  contemplate  that  in  the 
near  future  the  Commission  and  the  Nation- 
al Futures  Association  will  be  discussing  the 
assumption  by  NFA  of  a  portion,  if  not  all, 
of  the  Conunission's  registration  functions. 
The  conferees  adopted  the  Senate  provision 
in  order  to  provide  both  parties  with  suffi- 
cient flexibility  to  work  out  the  most  appro- 
priate procedures  for  Commission  review,  if 
determined  to  be  necessary,  of  the  granting 
of  registrations  by  NFA.  The  conferees  un- 
derstand that  these  procedures  could  ulti- 
mately include  the  type  of  conditional  regis- 
tration provided  in  the  House  provision. 

(b)  The  House  bill  requires  each  futures 
association  registered  on  the  date  of  enact- 
ment of  the  bill  to  adopt  and  submit  for 
Commission  approval  not  later  than  90  days 
after  such  date  of  enactment,  and  each  fu- 
tures association  that  applies  thereafter  for 
registration  to  include  with  its  application 
for  registration,  rules  that  require  the  asso- 
ciation to— 

(1)  establish  training  standards  and  profi- 
ciency testing  for  personnel  of  members  in- 
volved in  the  solication  of  transactions  sub- 
ject to  the  provisions  of  the  Act.  supervisory 
officials  of  such  personnel,  and  all  individ- 
uals for  which  it  has  registration  responsi- 
bilities, and  a  program  to  audit  and  enforce 
such  standards: 

(2)  establish  minimum  capital,  segrega- 
tion, and  other  financial  requirements  appli- 
cable to  its  members  for  which  such  require- 
ments are  imposed  by  the  Commission  and 
implement  a  program  to  audit  and  enforce 
such  requirements.  Such  requirements  may 
not  be  less  stringent  than  those  imposed  on 
such  firms  by  the  Act  or  by  Commission  reg- 
ulation; and 


(3)  establish  minimum  standards  govern- 
ing the  sales  practices  of  its  members  and 
persons  associated  therewith  as  to  transac- 
tions subject  to  the  provisions  of  the  Act. 
(Sec.  233(4)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

The  House  bill  requires  each  registered  fu- 
tures association  to  develop  a  comprehen- 
sive program  that  fully  implements  the 
rules  approved  by  the  Commission  under 
section  17  of  the  Act  not  later  than  2  years 
after  the  date  of  enactment  of  the  bill  in 
the  case  of  any  futures  association  regis- 
tered on  such  date,  and  not  later  than  2 
years  after  the  date  of  registration  in  the 
case  of  any  other  registered  futures  associa- 
tion. (Sec.  233(4)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provisions  with  an  amendment  re- 
quiring the  National  Futures  Association  to 
develop  its  comprehensive  program  by  Sep- 
tember 30,  1985,  and  in  the  case  of  any  fu- 
tures association  not  registered  on  the  date 
of  enactment  of  the  bill,  not  later  than  2Vi 
years  after  the  date  of  registration. 

The  conferees  recognize  that  adoption  of 
new  section  17(q)  establishes  an  ambitious 
goal  for  the  National  Futures  Association  in 
that  the  new  section  requires  the  futures  as- 
sociation's self-regulatory  program  be  fully 
implemented  by  September  30.  1985.  The 
conferees  are  also  aware  that  unless  all  per- 
sons covered  by  the  regulatory  program  of  a 
futures  association  join  an  association,  the 
self-regulatory  purposes  of  section  17  of  the 
Commodity  Exchange  Act  will  not  be  ful- 
filled and,  in  particular,  the  goal  of  new  sec- 
tion 17(q)  may  be  impossible  to  achieve.  To 
this  end,  the  National  F^jtures  Association 
has  petitioned  the  Commission  to  adopt  a 
rule  that  would,  in  effect,  require  all  p»er- 
sons  (except  floor  brokers)  that  are  required 
to  be  registered  with  the  Commission  to  be 
members  of  a  registered  futures  association. 
The  conferees  recognize  that,  under  the 
Act.  the  Commission  has  authority  to  adopt 
such  a  rule.  The  conferees  understand  that 
the  Act  gives  the  Commission  authority  to 
adopt  rules  relating  to  membership  in  a  reg- 
istered futures  association  in  order  to  effec- 
tuate fully  the  specific  policies  underlying 
section  17(m)  of  the  Act.  The  conferees 
expect  that  the  Commission  will  exercise 
this  authority  and  adopt  such  rules  or  take 
such  other  action  as  it  deems  to  be  neces- 
sary or  appropriate  to  insure  that  persons 
eligible  for  membership  in  a  registered  fu- 
tures association  become  and  remain  mem- 
bers of  at  least  one  such  association.  The 
conferees  also  are  of  the  view  that  the  adop- 
tion of  such  rules  would  be  consistent  with 
the  Commission's  duty  under  section  15  of 
the  Act  to  weigh  the  purposes  and  policies 
of  the  Act  to  be  served  by  the  rule  as  well  as 
the  interests  reflected  in  the  antitrust  laws 
and  to  endeavor  to  take  the  least  anticom- 
petitive means  of  achieving  the  Act's  objec- 
tives. 

1181  LEVERAGE  TRANSACTIONS  (SEC.  234  > 

(a)  The  House  bill  amends  the  provisons 
relating  to  leverage  transactions  to  specifi- 
cally require  the  Commission  to  regulate 
any  leverage  transactions  involving  com- 
m(>dlties  (other  than  agricultural  commod- 
ities) under  terms  and  conditions  as  the 
Commission  shall  prescribe  by  January  31. 
1983.  The  House  bill  would  delete  the  provi- 
sion in  current  law  under  which  the  Com- 
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mission  may  prohibit  or  regulate  any  lever- 
age transaction  involving  commodities  other 
than  agricultural  commodities  and  other 
than  gold  and  silver  bullion  and  bulk  coins 
under  terms  and  conditions  as  the  Commis- 
sion shall  initially  prescribe  by  October  1. 
1979.  (Sec.  234(1)) 

The  Senate  amendment  contains  no  com- 
parable provision.  It  retains  current  provi- 
sions of  law  relating  to  leverage  transac- 
tions. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  that 
would  (1)  delete  the  specific  date  (January 
31.  1983)  by  which  the  Commission  would  be 
required  to  issue  regulations  governing  le- 
verage transactions:  and  (2)  add  a  sentence 
to  section  19(c).  as  revised  by  the  House  pro- 
vision, that  would  authorize  the  Commis- 
sion to  prohibit  leverage  transactions  in  any 
commodity  not  being  lawfully  offered  and 
sold  on  December  9.  1982.  if  the  Commission 
finds  that  leverage  transactions  in  any  such 
commodity  would  be  contrary  to  the  public 
interest.  The  conferees  intend  that  the 
Commission  issue  comprehensive  regula- 
tions governing  leverage  transactions  as  ex- 
peditiously as  possible. 

The  conferees  recognize  the  increasing  de- 
mands upon  the  Commission's  resources 
and  accordingly  do  not  object  to  the  current 
regulatory  moratoria  maintaining  the  status 
quo  in  the  mdustry  until  such  time  as  a 
comprehensive  regulatory  system  is  in  place 
and  the  Commission  is  capable  of  regulating 
an  expanded  leverage  industry.  The  morato- 
ria are  not  ratified  and  extended  in  the  bill 
itself,  however,  since  they  are  inherently 
anticompetitive  and  thus  contrary  to  the 
fundamental  objectives  of  economic  compe- 
tition and  the  free  marketplace.  The  confer- 
ees intend  for  the  Commission  to  terminate 
these  moratoria  as  quickly  as  the  Commis- 
sion determines  it  is  prudent  to  do  so. 

(b)  The  House  bill  also  strikes  out  section 
19(d)  of  the  Act  which  provides  that  if  the 
Commission  determines  that  any  leverage 
transaction  is  a  contract  for  future  delivery 
within  the  meaning  of  the  Act.  such  trans- 
action shall  be  regulated  as  a  futures  con- 
tract in  accordance  with  the  applicable  pro- 
visions of  the  Act.  (Sec.  234(2)) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  The  Conference  substitute, 
in  repealing  section  19(d),  is  in  no  way  to  be 
construed  as  limiting  or  circumscribing  the 
Conunissions  authority  to  take  appropriate 
action  under  any  other  provision  of  the 
Commodity  Exchange  Act  against  transac- 
tions masquerading  as  leverage"  contracts. 
Likewise,  the  conferees  do  not  intend  that 
the  repeal  of  section  19(d)  have  any  effect 
on  any  lawsuit  or  administrative  proceeding 
now  (lending  between  the  Commission  and 
any  leverage  transaction  merchant.  Nor 
does  the  action  of  the  committee  of  confer- 
ence affect  in  any  way  the  Commission's  au- 
thority under  existing  law  to  define  the 
terms  'margin  account',  'margin  contract ', 
■leverage  account ",  "leverage  contract",  "le- 
verage transaction",  or  "leverage"  or  to  oth- 
erwise regulate  such  accounts,  contracts,  or 
transactions. 

191  PRIVATE  RIGHTS  OF  ACTION  'SKC.  235) 

The  House  till  adds  a  provision  to  the  Act 
to  explicitly  authorize  private  rights  of 
action  and  to  set  forth  the  conditions  under 
which  they  would  be  allowed  and  damages 
would  be  recoverable.  The  House  bill  pro- 
vides that— 

(a)(1)  Any  person  (other  than  a  contract 
market,  clearing  organization  of  a  contract 
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market,  licensed  board  of  trade,  or  regis- 
tered futures  association)  who  violates  the 
Act  or  who  willfully  aids  in  the  violation  of 
the  Act  shall  be  liable  for  actual  damages 
resulting  from  any  of  the  following  transac- 
tions caused  by  such  violation  to  any  other 
person  who— 

(A)  received  trading  advice  from  such 
person  for  a  fee; 

(B)  made  through  such  person  any  fu- 
tures contract  or  option  contract  subject  to 
the  Act  on  or  subject  to  the  rules  of  any 
contract  market  or  other  board  of  trade,  or 
made  a  deposit  with  such  person  in  connec- 
tion with  any  order  to  make  such  contract; 

(C)  entered  into  a  transaction  with  or 
placed  through  such  person  an  order  for  the 
purchase  or  sale  of: 

(i)  an  option  subject  to  section  4c  of  the 
Act  (other  than  an  option  purchased  or  sold 
on  a  contract  market  or  other  board  of 
trade; 

(ii)  a  leverage  contract  subject  to  the  Act: 
(iii)  an  interest  or  participation  in  a  com- 
modity pool;  or 

(D)  purchased  or  sold  a  futures  or  options 
contract  if  the  violation  constitutes  a  ma- 
nipulation of  the  price  of  any  such  contract 
or  the  price  of  the  commodity  underlying 
such  contract. 

(2)  The  rights  of  action  authorized  by  this 
provision  and  the  arbitration  and  repara- 
tions provisions  of  the  Act  are  the  exclusive 
remedies  under  the  Act  available  to  any 
such  person  that  sustains  loss  as  a  result  of 
any  alleged  violation  of  the  Act.  This  provi- 
sion does  not  limit  the  rights  of  the  parties 
to  agree  in  advance  of  a  dispute  upon  any 
forum  for  resolving  claims  under  this  sec- 
tion, including  arbitration. 

(b)(1)(A)  A  contract  market  or  clearing  or- 
ganization of  a  contract  market  that  fails  to 
enforce  any  bylaw,  rule,  regulation  or  reso- 
lution that  it  is  required  to  enforce  by  sec- 
tion 5a(8)  and  section  5a(9)  of  the  Act,  (B)  a 
licensed  board  of  trade  that  fails  to  enforce 
any  bylaw,  rule,  regulation  or  resolution 
that  it  is  required  to  enforce  by  the  Com- 
mission, or  (C)  any  contract  market,  clear- 
ing organization  of  a  contract  market  or  li- 
censed board  of  trade  that  in  enforcing  any 
such  bylaw,  rule,  regulation  or  resolution 
violates  the  Act  or  any  Commission  rule, 
regulation  or  order,  shall  be  liable  for  actual 
damages  sustained  by  a  person  that  engaged 
in  transactions  on  or  subject  to  the  rules  of 
such  contract  market  or  licensed  board  of 
trade  to  the  extent  of  such  person's  actual 
losses  that  resulted  from  such  transactions 
and  were  caused  by  such  failure  to  enforce 
such  bylaws,  rules,  regulations,  or  resolu- 
tions. 

(2)  A  registered  futures  association  that 
fails  to  enforce  any  bylaw  or  rule  that  is  re- 
quired under  section  17  of  the  Act  or  in  en- 
forcing any  such  bylaw  or  rule  violates  the 
Act  or  smy  Commission  rule,  regulation,  or 
order  shall  be  liable  for  actual  damages  sus- 
tained by  a  person  that  engaged  in  transac- 
tions specified  in  paragraph  (a)  of  this  pro- 
vision to  the  extent  of  such  person's  actual 
losses  resulting  from  such  transactions  and 
ca-jsed  by  such  failure  to  enforce  such 
bylaw  or  rule. 

(3)  Any  officer,  director,  governor,  com- 
mittee member  or  employee  of  a  contract 
market,  licensed  board  of  trade,  or  a  regis- 
tered futures  association  who  willfully  aids 
any  failure  by  such  organization  to  enforce 
any  bylaw,  rule,  regulation  or  resolution  re- 
ferred to  in  subparagraph  (1)  or  (2).  shall  be 
liable  for  actual  damages  sustained  by  a 
person  that  engaged  in  transactions  speci- 
fied in  paragraph  (a)  of  this  provision  on  or 


subject  to  the  rules  of  such  contract  market, 
licensed  board  of  trade  or,  in  the  case  of  an 
officer,  director,  governor,  committee 
member  or  employee  of  a  registered  futures 
association,  transactions  specified  in  para- 
graph (a)  of  this  provision. 

(4)  A  person  seeking  to  enforce  liability 
under  this  provision  must  establish  that  the 
contract  market,  licensed  board  of  trade, 
clearing  organization,  registered  futures  as- 
sociation, officer,  director,  governor,  com- 
mittee member,  or  employee  acted  in  bad 
faith  and  that  such  action  caused  the  loss. 

(5)  The  rights  of  action  authorized  by  this 
provision  shall  be  the  exclusive  remedy 
under  the  Act  available  to  any  person  that 
sustains  a  loss  as  a  result  of  (A)  the  alleged 
failure  by  a  contract  market,  licensed  board 
of  trade,  clearing  organization,  or  registered 
futures  association  or  by  any  officer,  direc- 
tor, governor,  committee  member  or  em- 
ployee to  enforce  any  bylaw,  rule,  regula- 
tion or  resolution  referred  to  in  subpara- 
graph (1)  or  (2),  or  (B)  the  taking  of  action 
that  is  alleged  to  have  violated  the  Act,  or 
any  Commission  rule,  regulation  or  order. 

(c)  The  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  actions 
brought  under  this  provision.  Any  such 
action  must  be  brought  within  two  years 
after  the  date  the  cause  of  action  accrued. 

(d)  These  provisions  become  effective  with 
respect  to  causes  of  action  accruing  on  or 
after  the  date  of  enactment  of  the  bill.  En- 
actment of  the  bill  does  not  affect  any  right 
of  any  party  that  may  exist  with  respect  to 
causes  of  action  accruing  prior  to  such  date. 
(Sec.  236) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(Note.— In  Mernll  Lynch,  Pierce,  Fenner 
<fe  Smith  V.  Curran,  50  U.S.L.W.  4457  (May 
3,  1982),  the  Supreme  Court  decided  that 
implied  private  rights  of  action  exist  under 
the  Commodity  Exchange  Act  in  cases 
brought  by  an  investor  against  his  futures 
commission  merchant  for  violation  of  an 
antifraud  provision  of  the  Commodity  Ex- 
change Act,  and  by  speculators  in  futures 
contracts  against  a  contract  market  and  its 
officials  and  against  futures  commission 
merchants  of  other  market  participants 
claiming  damages  resulting  from  unlawful 
price  manipulation  that  allegedly  could 
have  been  prevented  by  the  Exchange's  en- 
forcement of  its  own  rules.  The  court  did 
not  decide,  however,  the  elements  of  liabil- 
ity, causation,  and  damages,  and  expressed 
no  opinion  about  any  such  question.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
make  the  provisions  of  paragraph  (a)(1)(B) 
described  above  applicable  to  any  futures  or 
option  contract  subject  to  the  Act,  including 
off-exchange  transactions,  as  well  as  those 
that  are  made  on  or  subject  to  the  rules  of 
any  contract  market  or  other  board  of 
trade. 
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1301  STUDY  OF  THE  COMMODITY  FUTURES 
INDUSTRY   I  SEC.  23  6  i 

The  House  bill  requires  the  Board  of  Gov- 
ernors of  the  Federal  Reser\e  to  organize 
and  conduct,  with  the  assistance  of  the 
Commodity  Futures  Trading  Commission, 
the  Securities  and  Exchange  Commission, 
and  the  Secretary  of  the  Treasury,  a  study 
and  investigation  of  the  structure,  participa- 
tion, uses,  and  effects  on  the  economy  of 
trading  in  contracts  of  sale  of  commodities 
for  future  delivery  and  in  related  instru- 
ments, such  as  options  on  commodities,  op- 
tions on  contracts  of  commodities  for  future 
delivery,  and  options  on  securites,  including 


IMI 


options  on  exempted  securities  or  on  any 
group  or  index  of  securities.  Among  those 
areas  to  be  studied  are— 

(a)  the  numtier.  types,  and  characteristics 
of  investors,  speculators,  arbitrageurs,  and 
hedgers  engaged  in  such  trading,  the  pur- 
poses for  which  such  persons  utilize  such 
trading,  and  the  financial  resources  devoted 
to  each  of  these  trading  activities; 

(b)  the  impact  of  speculation  in  such  trad- 
ing on  cash  and  contract  prices,  and  the 
conditions  under  which  such  speculation 
may  have  adverse  effects  on  these  objec- 
tives; 

(c)  the  consequences,  if  any,  of  trading  in 
such  contracts  and  related  instruments  on 
formation  of  real  capital  in  the  economy 
(particularly  that  of  a  long-term  nature), 
the  structure  of  liquidity  in  credit  markets, 
interest  rates,  and  inflation: 

(d>  the  sufficiency  of  the  public  policy 
tools  available  to  the  Commission  or  other 
agencies  to  limit  or  curtail  any  such  trading 
activity  found  likely  to  have  a  harmful 
effect  on  national  economic  goals: 

(e)  the  economic  purposes.  If  any,  served 
by  such  trading: 

(f)  the  adequacy  of  investor  protections 
afforded  to  participants  in  designated  mar- 
kets for  such  trading; 

(g)  the  impact,  if  any,  of  such  contracts 
and  related  instruments  on  the  markets  for 
evidences  of  indebtedness,  foreign  currency, 
and  securities: 

(h)  the  extent  to  which  such  contracts 
and  related  instruments  may  be  utilized  to 
manipulate  markets  for  evidences  of  indebt- 
edness, foreign  currency,  and  securities; 

(i)  the  nature  and  consequences,  if  any,  of 
perceived  disparities  between  the  regulation 
of  such  contracts  and  related  instruments 
traded  in  contract  markets  regulated  by  the 
Commission  and  the  regulation  of  function- 
ally equivalent  instruments  traded  in  mar- 
kets regulated  by  the  Securities  and  Ex- 
change Commission;  and 

(j)  the  operations  of  the  pilot  program  re- 
lating to  trading  in  stock  index  futures. 

Not  later  than  September  30,  1984,  the 
Board  of  Governors  must  submit  to  Con- 
gress a  report  describing  the  results  of  the 
study  and  include  in  the  report  an  assess- 
ment of  the  impacts  of  the  activities  studied 
and  recommendations  for  any  legislation 
and  regulatory  action.  (Sec.  237) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  in  the 
nature  of  a  substitute. 

The  first  subsection  of  the  Coriference 
substitute  requires  a  study  of  the  effects  on 
the  economy  of  trading  in  futures  contracts 
and  options.  The  study  would  be  carried  out 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Commodity  Futures 
Trading  Commission,  and  the  Securities  and 
Exchange  Commission,  with  the  assistance 
of  the  Secretary  of  the  Treasury.  The  Board 
of  Governors,  however,  would  have  respon- 
sibility for  organizing  and  administering  the 
study,  total  cost  of  which  may  not  exceed 
$3,000,000.  Among  the  areas  to  be  studied 
are— 

(a)  the  effects  of  trading  in  such  instru- 
ments on  the  formation  of  real  capital  in 
the  economy  and  on  the  structure  of  liquidi- 
ty in  credit  markets: 

(b)  the  economic  purposes,  if  any,  served 
by  the  trading  of  such  instruments; 

(c)  the  sufficiency  of  the  public  policy 
tools  available  to  regulate  such  trading  ac- 
tivity to  avoid  harmful  economic  effects  in 
the  markets  for  such  instruments,  the  un- 


derlying cash  markets,  and  related  financial 
markets; 

(d)  the  adequacy  of  investor  protections 
afforded  to  pariicipants  in  the  markets  for 
such  instruments;  and 

(e)  the  extent  to  which  such  instruments 
may  be  utilized  to  manipulate,  or  profit 
from  the  manipulaton  of,  the  markets  for 
evidences  of  indebtedness,  foreigr.  currency, 
and  securities. 

The  participating  agencies  are  authorized 
to  select  representative  instruments  and 
representative  periods  of  time  for  detailed 
study,  and  are  directed,  to  the  extent  possi- 
ble, to  utilize  data  readily  available  to  them. 

The  conferees  intend  that  the  areas  of 
study  enumerated  in  clauses  (a)  and  (b) 
above  include  contracts  of  sale  for  the 
future  delivery  of  commodities  involving 
any  group  or  index  of  securities  (and  op- 
tions thereon),  and  options  on  any  group  or 
index  of  securities.  The  conferees  also  un- 
derstand that  the  enumeration  of  areas  to 
be  studied  is  not  exclusive,  and  may  include 
other  areas  of  study  such  as  those  set  forth 
in  the  House  bill. 

The  Conference  substitute  gives  the  Com- 
modity Futures  Trading  Commission  and 
the  Securities  and  Exchange  Commission 
the  primary  responsibility  for  selecting  and 
studying  the  instruments  under  their  re- 
spective jurisdictions.  The  Board  of  Gover- 
nors is  required  to  review,  any  may  supple- 
ment with  its  own  analysis,  studies  conduct- 
ed by  the  other  agencies  and  shall  submit  a 
report  of  the  study  to  Congress  by  Septem- 
ber 30,  1984. 

The  second  subsection  of  the  Conference 
substitute  requires  the  Commodity  Failures 
Trading  Commission  to  undertake  a  study 
of  insider  trading  which  is  discussed  under 
item  (13),  "Insider  trading",  of  this  state- 
ment, 

1211  PILOT  PROGRAM  FOR  TRADING  IN  STOCK 
INDEX  FUTURES  CONTRACTS 

The  House  bill  provides  that  for  the 
period  beginning  on  the  date  of  the  enact- 
ment of  the  bill  and  ending  September  30, 
1984,  all  boards  of  trade  designated  as  con- 
tract markets  for  trading  in  stock  index  fu- 
tures contracts  shall  be  subject  to  a  pilot 
program  to  be  established  by  the  Commis- 
sion by  rule,  regulation,  or  order.  Under  the 
pilot  program,  the  Commission  must  closely 
monitor  such  trading  and  make  an  assess- 
ment of  the  impact,  if  any,  of  such  trading 
on  the  markets  in  the  underlying  securities 
and  on  the  process  of  forming  real  capital. 

The  House  bill  provides  that  the  Board  of 
Governors  of  the  Federal  Reserve  shall  in- 
clude in  the  study  described  in  the  preced- 
ing item  a  study  of  the  operation  of  the 
pilot  program  for  trading  in  stock  index  fu- 
tures contracts. 

Not  later  than  March  31.  1984,  the  Board 
of  Governors  must  submit  to  Congress  and 
the  Commission  a  preliminary  report  de- 
scribing the  results  of  that  part  of  its  study 
relating  to  trading  in  stock  Index  futures  in- 
cluding— 

(a)  findings  with  respect  to  the  economic 
benefits,  if  any.  that  have  resulted  from 
such  trading: 

(b)  a  description  of  any  adverse  effect  on 
the  underlying  markets  in  securities,  on  the 
formation  of  real  capital,  and  on  investor 
protection,  that  may  have  resulted  from 
such  trading;  and 

(c)  recommendations  as  to  whether  such 
trading  should  be  permitted  to  continue 
after  the  termination  of  the  pilot  program 
and,  if  continuation  of  such  trading  is  rec- 
ommended, whether  any  legislation  or  regu- 
latory action  applicable  to  such  trading  is 
necessary. 


The  House  bill  provides  that  if  the  Board 
of  Governors  of  the  Federal  Reserve  recom- 
mends in  its  preliminary  report  that  trading 
in  stock  index  futures  contracts  be  termi- 
nated or  that  other  regulatory  or  legislative 
action  be  taken,  then  the  Commission  must 
submit  a  report  to  Congress,  not  later  than 
September  30,  1984,  containing  a  plan  to  im- 
plement the  recommendations  of  the  Board 
of  Governors  or  a  statement  of  reasons  in 
support  of  the  Commission's  opinion  that 
such  recommendations  should  not  be  imple- 
mented. (Sec.  237) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Coriference  substitute  deletes  the 
House  provision  in  view  of  the  inclusion  in 
the  Conference  substitute  of  the  study  of 
the  conunodity  futures  industry,  including 
trading  in  stock  index  futures  contracts,  as 
described  in  item  (20)  above. 

1221   STUDY  OF  NATIONAL  FUTURES  ASSOCIATION 
AND  SERVICE  FEES  ISEC.  237  > 

The  House  bill  requires  the  Commission 
to  submit  a  report  to  Congress  not  later 
than  March  1,  1985,  on  the  results  of  a 
study  on  the  experience  of  the  National  Fu- 
tures Association  (NFA)  for  the  period  Jan- 
uary 1,  1983,  through  December  31,  1984. 
The  report  is  to  include,  but  not  be  limited 
to,  the  following: 

(a)  the  extent  to  which  the  NFA  has  Im- 
plemented its  program  and  the  effectiveness 
of  that  program: 

(b)  the  actual  and  projected  cost  savings 
to  the  Government  resulting  from  NFA  op- 
erations; 

(c)  an  estimate  of  the  costs  the  Commis- 
sion and  the  public  would  have  Incurred  had 
the  NFA  not  undertaken  Its  activity; 

(d)  the  problem  areas  encountered  by  the 
NFA: 

(e)  the  nature  of  the  working  relationship 
between  the  NFA  and  the  Commission: 

(f)  an  estimate  of  the  efficiencies  the 
Commission  has  or  will  achieve  as  a  result 
of  the  continuing  regulatory  activities  of 
the  NFA:  and 

(g)  the  immediate  and  projected  capabili- 
ties of  the  Commission  to  deal  with  other 
regulatory  problems  as  a  result  of  NFA  ac- 
tivities. 

The  House  bill  also  bars  the  imposition  of 
any  new  user  or  transaction  fee  or  tax  under 
existing  authority  in  the  Commodity  Ex- 
change Act,  or  any  other  statute,  or  the  rec- 
ommendation to  Congress  of  any  such  fee  or 
tax  under  section  26  of  the  Futures  Trading 
Act  of  1978,  until  after  the  conclusion  of  the 
legislative  session  in  which  the  Commis- 
sion's study  of  the  NFA  is  submitted  to  Con- 
gress. Any  subsequent  proposal  to  institute 
a  user  or  transaction  fee  or  tax  must  be  8tc- 
companied  by  data  and  studies  measuring 
(i)  the  relative  benefit  to  commodity  profes- 
sionals and  to  the  general  public  flowing 
from  the  functions  of  the  Nation's  commod- 
ity markets  and  from  Federal  commodity 
regulation  and  (ii)  the  effect  of  the  pro- 
posed fee  or  tax  on  liquidity  in  U.S.  contract 
markeu.  (Sec.  238) 

The  Senate  amendment  requires  the  Com- 
mission to  conduct  a  study  of  the  probable 
effect  of  imposing  fees  on  the  purchase  and 
sale  of  futures  and  options  contracts  and  le- 
verage trsmsactions  under  the  Commission's 
jurisdiction.  The  study  report  is  to  be  sub- 
mitted to  the  House  and  Senate  agriculture 
committees  not  later  than  January  1,  1984. 
The  study  shall  include,  but  not  be  limited 
to,  consideration  of  the  effect  of  a  transac- 
tion fee  on  market  liquidity,  a  determina- 
tion of  the  portions  of  the  Commission's 
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budget  benefiting  the  public  and  the  com- 
modity market  participants,  and  consider- 
ation of  the  incidence  of  such  fees,  includ- 
ing their  impact  on  producers,  processors, 
manufacturers,  and  other  hedgers.  (Sec.  31) 
The  Conference  sul)stitute  adopts  the 
House  provision  with  regard  to  a  study  of 
the  regulatory  experience  of  the  National 
Futures  Association  with  an  amendment 
providing  that  the  report  shall  be  submitted 
not  later  than  January  1.  1986.  and  chang- 
ing the  period  to  be  studied  to  January  1. 
1983.  through  September  30.  1985. 

The  Conference  substitute  deletes  both 
the  House  and  Senate  provisions  relating  to 
user  fees  or  transaction  fees  and  provides 
that  nothing  in  section  26  of  the  Futures 
Trading  Act  of  1978  shall  limit  the  author- 
ity of  the  Commission  to  promulgate,  after 
notice  and  opportunity  for  hearing,  a  sched- 
ule of  appropriate  fees  to  be  charged  for  ser- 
vices rendered  and  activities  and  functions 
performed  by  the  Commission  in  conjunc- 
tion with  its  administration  and  enforce- 
ment of  the  Commodity  Exchange  Act. 
except  that  the  fees  for  any  specified  serv- 
ice or  activity  or  function  shall  not  exceed 
the  actual  cost  thereof  to  the  Commission. 

Authority  is  provided  in  the  Commodity 
Exchange  Act  and  in  other  laws  for  the 
Commission  to  charge  reasonable  fees  for 
certain  activities  in  conjunction  with  admin- 
istration and  enforcement  of  the  Commodi- 
ty Exchange  Act.  For  example,  the  Inde- 
pendent Offices  Appropriation  Act  of  1952 
authorizes  the  Commission  to  charge  fees 
for  certain  of  its  activities.  Section  8a  of  the 
Commodity  Exchange  Act  authorizes  the 
Commission  to  charge  fees  for  registration 
and  renewal  thereof.  Under  this  and  other 
authority,  the  Conference  substitute  recog- 
nizes that  the  Commission  may  promulgate, 
after  notice  and  opportunity  for  hearing,  a 
schedule  of  equitable  fees  to  be  imposed  for 
certain  specific  activities. 

The  conferees  intend  that  the  fee  sched- 
ule addressed  by  the  Conference  substitute 
is  to  t)e  strictly  limited  to  Commission  ac- 
tivities directly  related  to:  (1)  Commission 
audits  of  firms  which  are  not  members  of 
contract  markets  or  of  a  registered  futures 
association:  (2)  contract  market  and  regis- 
tered futures  association  rule  enforcement 
reviews  and  financial  reviews:  (3)  initial  and 
renewal  registration  of  futures  commission 
merchants,  commodity  trading  advisors, 
commodity  pool  operators,  associated  per- 
sons, floor  brokers,  and  introducing  brokers 
(including  agents  of  introducing  brokers). 
but  only  until  such  time  as  the  registration 
functions  are  assumed  by  a  registered  fu- 
tures association:  (4)  contract  market  desig- 
nation; (5)  reparations  unit  fees:  (6)  publica- 
tions of  the  Commission:  (7)  Freedom  of  In- 
formation Act  services:  and  (8)  providing 
transcripts  of  Commission  meetings. 

The  Conference  substitute  does  not  con- 
tain authority  for  the  Commission  to 
impose  fees  in  addition  to  those  fees  speci- 
fied pursuant  to  the  Commodity  Exchange 
Act  or  any  other  Act.  nor  does  the  Confer- 
ence substitute  authorize  the  Commission  to 
impose  any  other  "user"  fee.  or  a  "user" 
tax.  transaction  fee.  or  transaction  tax.  The 
conferees  intend  to  closely  monitor  develop- 
ment of  the  Commission's  fee  structure,  and 
expect  the  Commission  to  provide  the 
House  Committee  on  Agriculture,  and  the 
Senate  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  adequate  time  to  review 
the  regulations  and  schedule  adopted  by  the 
Commission,  before  such  schedule  and  regu- 
lations are  made  effective 


(231  AGRICULTURAL  EXPORTS  iSEC.  2381 

The  Senate  amendment  prohibits  the 
President,  except  in  periods  of  declared  wsw 
or  national  emergency,  from  prohibiting  or 
curtailing  the  export  of  any  agricultural 
commodity,  or  the  products  thereof,  covered 
by  an  export  sales  contract  when  (a)  the 
export  sales  contract  was  made  prior  to  the 
announcement  of  action  prohibiting  or  cur- 
tailing these  exports  and  (b)  the  contract  re- 
quires delivery  within  270  days  after  the 
trade  suspension  is  imposed.  (Sec.  32) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

i24>  ErFECTIVE  DATE  (SEC.  2391 

The  Senate  amendment  provides  that  the 
provisions  of  the  bill  shall  be  effective  upon 
the  date  of  enactment,  except  that  sections 
9.  14.  and  28  dealing  with  (a)  the  registra- 
tion of  introducing  brokers  and  their  associ- 
ated persons,  (b)  the  registration  of  associ- 
ated persons  of  commodity  pool  operators 
and  commodity  trading  advisors,  (c)  the  pro- 
hibitions on  the  employment  of  an  unregis- 
tered associated  person,  and  (d)  the  creation 
of  a  new  system  for  handling  reparations 
cases  would  be  effective  120  days  later, 
unless  the  Commission  made  these  sections 
effective  earlier  through  the  issuance  of 
regulations.  (Sec.  34) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  conferees  note  that 
the  Conference  substitute  authorizes  the 
Commission  to  grant  a  temporary  6-month 
license  to  any  registration  applicant  who  ap- 
pears to  t>e  qualified  while  a  complete  fit- 
ness check  is  being  conducted  on  the  appli- 
cant. These  temp)orary  licenses  will  be 
granted  pursuant  to  such  rules,  regulations, 
or  orders  as  the  Commission  may  adopt. 

In  order  to  meet  the  objectives  of  the  tem- 
porary licensing  provision  prior  to  the  effec- 
tive date  of  the  rules,  regulations,  or  orders 
implementing  this  provision,  the  conferees 
encourage  the  Cormnission  to  take  appropri- 
ate interim  steps  as  soon  as  possible,  includ- 
ing but  not  limited  to  the  use  of  "no  action 
positions",  to  accelerate  the  opportunity  for 
apparently  qualified  individuals  who  submit 
complete  applications  to  the  Commission  to 
t)egln  work  while  a  fitness  check  is  being 
conducted.  The  conferees  assume,  of  course, 
that  any  such  interim  steps  would  also  in- 
clude measures  designed  to  provide  ade- 
quate protection  for  the  public, 
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Thomas  Daschle, 
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For  consideration  of  title  I  and  section 
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Timothy  E.  Wirth, 

James  T.  Broyhill, 
Managers  on  the  Part  of  the  House. 
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Walter  D.  Huddleston. 
David  Pryor, 
David  Boreh, 
Howell  Heflin. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bliley  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  hos- 
pitalization for  a  broken  arm. 

Mr.  Shuster  (at  the  request  of  Mr, 
Michel)  for  today,  and  the  balance  of 
the  week  on  account  to  recuperation 
necessitated  by  several  major  surgeries 
due  to  an  auto  accident  in  the  Ninth 
District  on  October  11,  1982. 

Mr.  Lehman  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  Mavroitles  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  CoNTE,  for  60  minutes  on  De- 
cember 16. 

Mr.  CoNTE,  for  60  minutes,  on  De- 
cember 20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Gonzalez,  for  30  minutes,  today, 

Mr.  RoDiNO.  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Evans  of  Indiana,  for  5  minutes, 
today. 

Mr.  LaFalce,  for  15  minutes,  on  De- 
cember 14. 

Mr.  Alexander,  for  60  minutes,  on 
December  15. 

Mr.  Phillip  Burton,  for  60  minutes, 
on  December  15. 

Mr.  Wright,  for  60  minutes,  on  De- 
cember 16. 

Mr.  Foley,  for  60  minutes,  on  De- 
cember 16. 

Mr.  Alexander,  for  60  minutes,  on 
December  16. 

Mr.  Alexander,  for  60  minutes,  on 
December  17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 
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Mr.  Erlenborn,  to  revise  and  extend 
his  remarks  prior  to  passage  of  H.R. 
5470. 

Mr.  DoRNAN  of  California,  and  to  in- 
clude extraneous  material  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $5,434. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  material:) 

Mr.  Young  of  Alaska. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Ritter. 

Mr.  Kramer. 

Mr.  Evans  of  Delaware. 

Mr.  Carman. 

Mr.  Derwinski. 

Mr.  O'Brien  in  three  instances. 

Mr.  McCloskey  in  two  instances. 

Mr.  Oilman. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mr.  Paul. 

Mr.  Smith  of  New  Jersey. 

Mr.  Fields  in  three  instances. 

Mr.  Corcoran. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  and  to 
include  extraneous  matter:) 

Mr.  Edwards  of  California. 

Mr.  Mineta. 

Mr.  Stark. 

Mr.  Sam  B.  Hall,  Jr. 

Mr.  CONYERS. 

Mr.  McDonald. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Hall  of  Ohio. 

Ms.  Oakar. 

Mr.  RoDiNO  in  four  instances, 

Mr.  Blanchard. 

Mr.  Edgar. 

Mr.  MoTTL  in  two  instances. 

Mr.  Akaka. 

Mr.  Florio. 

Mr.  LaFalce, 

Mr.  Murphy. 

Mr.  Downey. 

Mr.  HoYER. 

Ms.  Ferraro  in  two  instances. 

Mr.  ROYBAL. 

Mr.  Clay  in  two  instances. 
Mrs.  Chisholm. 
Mr.  Markey. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1562.  An  act  to  provide  comprehensive 
national  policy  dealing  with  national  needs 
and  objectives  in  the  Arctic:  to  the  Commit- 
tee on  Science  and  Technology. 

S.  3081.  An  act  to  modify  the  judicial  dis- 
tricts of  West  Virginia,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 


S.J.  Res.  254.  Joint  resolution  designating 
September  22.  1983.  as  American  Business 
Women's  Day ":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  263.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  March  13. 
1983.  as  "National  Surveyors  Week":  to  the 
Conunittee  on  Post  Office  and  Civil  Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2177.  An  act  to  amend  title  III  of  the 
Colorado  River  Basin  Project  Act.  Public 
Law  90-537  (82  SUt.  885).  as  amended  by 
I»ublic  Law  95-578  (92  Stat.  2471),  and 
Public  Law  96-375  (94  SUt.  1505). 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2329.  An  act  conferring  jurisdiction 
on  certain  courts  of  the  United  States  lo 
hear  and  render  judgment  in  connection 
with  certain  claims  of  the  Cherokee  Nation 
of  Oklahoma: 

H.R.  4364.  An  act  to  declare  that  the 
United  States  holds  in  trust  for  the  Pascua 
Yaqui  Tribe  of  Arizona  certain  land  in  Pima 
Country.  Ariz.: 

H.R.  5553.  An  act  to  provide  for  the  use 
and  disposition  of  Miami  Indians  judgment 
funds  in  dockets  124-B  and  254  before  the 
U.S.  Court  of  Claims,  and  for  other  pur- 
poses: 

H.R.  5795.  An  act  to  provide  for  the  use 
and  distribution  of  the  funds  awarded  to  the 
Shawnee  Tribe  of  Indians  in  dockets  64.  335. 
and  338  by  the  Indian  Claims  Commission 
and  docket  64-A  by  the  U.S.  Court  of 
Claims,  and  for  other  purposes: 

H.R.  6005.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress: 

H.R.  6403.  An  act  to  provide  for  the  use 
and  distribution  of  funds  to  the  Wyandot 
Tribe  of  Indians  in  docket  139  before  the 
Indian  Claims  Commission  and  docket  141 
before  the  U.S.  Court  of  Claims,  and  for 
other  purposes: 

H.R.  6417.  An  act  to  amend  Public  Law 
96-432  relating  to  the  U.S.  Capitol  Grounds: 
and 

H.J.  Res.  595.  Joint  resolution  designating 
December  11.  1982.  as  "Piorello  H.  La  Guar- 
dia  Memorial  Day  " 


ADJOURNMENT 

Mr.  BRINKLEY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  25  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  De- 
cember 14,  1982.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

5277.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  December  1.  1982,  pursuant 
to  section  1014(e)  of  Public  Law  93-344  (H. 
Doc.  No.  97-267):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

5278.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-219.  Police  Officer  and  Fire- 
fighter Cadet  Programs  Funding  Authoriza- 
tion and  Human  Righu  Act  of  1977  Amend- 
ment Act  of  1982."  pursuant  to  section 
b02(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

5279.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-256.  "District  of  Columbia  Pro- 
tection of  Minors  Act  of  1982."  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

5280.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-257.  "Eviction  Limitation.  Fire 
and  Casualty  Amendment  Act.  and  Anti- 
Drunk  Driving  Clarifying  Amendments  Act 
of  1982."  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

5281.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  4-258,  "Anna  J.  Cooper  Circle  Des- 
ignation Act  of  1982."  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

5282.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-259.  "Closing  of  a  Portion  of 
Porter  Street.  Northeast.  Act  of  1982."  pur- 
suant to  section  602(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

5283.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-260,  "Closing  of  a  Public  Alley  in 
Square  140  Act  of  1982."  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

5284.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-261.  "Closing  of  a  Portion  of  a 
Public  Alley  in  Square  5129  Act  of  1982." 
pursuant  to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

5285.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  report  entitled: 
"Follow-up  to  the  Water  Bill  Policies  ard 
Procedures."  pursuant  to  section  455(d)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

5286.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  the  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Egypt  to  transfer  certain  de- 
fense items  to  the  Government  of  Turkey, 
pursuant  to  section  620c(d)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

5287.  A  letter  from  the  Assistant  Secre- 
tary. Department  of  Interior,  transmitting  a 
draft  of  proposed  legislation  to  vest  the  Sec- 
retary of  the  Interior  with  jurisdiction  over 
certain  statute  of  limitations  claims,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

5288.  A  letter  from  the  Director.  Mineral 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
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refund  of  $15,682.52  to  Tenneco  Oil  Explo- 
ration &  Production.  Marathon  Oil  Co.. 
Mitchell  Energy  Corp..  ARCO  Oil  St  Gas 
Co..  and  General  American  Oil  Co.  of  Texas, 
for  excess  royalty  payment,  pursuant  to  sec- 
tion 10<b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  LEHMAN:  Committee  of  conference. 
Conference  report  on  H.R.  7019.  (Rept.  No. 
97-960).  And  ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
of  conference.  Conference  report  on  S.  2336. 
(Rept.  No.  97-961).  And  ordered  to  be  print- 
ed. 

Mr.  BONIOR  of  Michigan:  Committee  on 
Rules.  House  Resolution  626.  A  resolution 
providing  for  the  consideration  of  House 
Joint  Resolution  631.  joint  resolution 
making  further  continuing  appropriations 
and  providing  for  productive  employment 
for  the  fiscal  year  1983.  and  for  other  pur- 
poses. (Rept.  No.  97-963).  Referred  to  the 
House  Calendar. 

Mr.  DE  LA  GARZA:  Committee  of  confer- 
ence. Conference  report  on  H.R.  5447  (Rept. 
No.  97-964).  And  ordered  to  be  printed. 


ScHEUER,      Mr.      Alexander.      Mrs. 

BocGS.  Mr.  Markey.  Mrs.  Schneider. 

Mr.    Matsui.    Mr.    Mavroules,    Mr. 

Hover.  Mr.  Lantos.  Ms.  Oakar.  Mr. 

Whitehurst.      Mr.      Mattox.      Mr. 

Erdahl.  Mr.  Gingrich,  Mr.  Grisham, 

Mr.    Kramer.    Mr.    Clausen.    Mrs. 

Chisholm,  Mr.  John  L.  Burton.  Mr. 

Jeffries.  Mr.  Hansen  of  Idaho.  Mrs. 

Heckler.  Mr.  Brown  of  California. 

Mr.  Young  of  Missouri.  Ms.  Fiedler. 

Mr.  Udall.  Mr.  Lujan,  Mr.  Heftel. 

Mr.    Santini.    Mr.    Won    Pat,    Mr. 

Badham.  and  Mr.  Forsythe): 
H.R.  7411.  A  bill  to  provide  encourage- 
ment and  necessary  regulation  for  the  com- 
mercial development  of  space:  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  COLEMAN: 
H.R.  7412.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  freeze  natural  gas 
prices  at  their  October  1.  1982,  levels,  over- 
ride take  or  pay  clauses,  and  create  market 
incentives  in  the  natural  gas  industry:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  DIXON: 
H.J.  Res.  632.  Joint  resolution  requiring 
the  Federal  Energy  Regulatory  Commission 
to  commence  a  rulemaking  relating  to  natu- 
ral gas  pipeline  rate  designs,  and  to  report 
its  findings,  conclusions,  and  recommenda- 
tions:  to   the   Committee   on   Energy   and 
Commerce. 

By  Mr.  SYNAR: 

H.J.  Res.  633.  Joint  resolution  designating 

the  week  of  January  16  through  January  22. 

1983.  as  "National  Jaycee  Week";  to  the 

Committee  on  Post  Office  and  Civil  Service. 


H.J.  Res.  631 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1964.  An  act  to  designate 
certain  lands  in  the  Mark  Tuain  National 
Forest.  Mo.,  which  comprise  about  17.562 
acres,  and  known  as  the  Irish  Wilderness,  as 
a  component  of  the  National  Wilderness 
Preservation  System:  referred  to  the  Com- 
mittee on  Agriculture  for  a  period  ending 
not  later  than  December  14.  1982.  for  con- 
sideration of  such  portions  of  the  bill  as  fall 
within  that  committee's  jurisdiction  pursu- 
ant to  clause  1(a).  rule  X  (Rept.  No.  97-962. 
Pt.  I).  And  ordered  to  he  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    GARCIA    (for    himself.    Mr. 

Courter.  Mr.  Clay.  Mr.  Corcoran. 

Mr.    Daniel    B.    Crane.    Mr.    Der- 

wiNSKi.  Ms.  Ferraro.  Mr.  Oilman. 

Mr.    Leland,    Ms.    Oakar.    and    Mr. 

Taylor): 
H.R.  7410.  A  bill  to  amend  title  13,  United 
States  Code,  to  transfer  responsibility  for 
the  quarterly  financial  report  from  the  Fed- 
eral Trade  Commission  to  the  Secretary  of 
Commerce,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    AKAKA    (for    himself.    Mr. 

Puqoa,  Mr.  Plippo.  Mr.  Hollenbeck, 

Mr.     LowERY     of     California,     Mr. 

McGrath,   Mr.   Long   of  Maryland. 

Mr.      Walker,      Mr.      Skeen,      Mr. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  GOODLING  introduced  a  bill  (H.R. 
7413)  for  the  relief  of  Katsuhito  Nakaji. 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  748:  Mr.  Oilman. 

H.R.  7162:  Mr.  Howard. 

H.R.  7302:  Mr.  Weiss. 

H.R.  7362:  Mr.  Daub,  Mr.  Campbell.  Mr. 
Butler,  Mr.  Railsback.  Mr.  Morrison.  Mr. 
MOAKLEY,  Mr.  Mottl,  Mr.  Sam  B.  Hall,  Jr.. 
Mr.  Smith  of  Oregon,  Mr.  Ottinger,  Mr. 
CouGHLiN.  Mr.  Evans  of  Georgia,  Mr. 
OxLEY.  Mr.  CoNYERS,  Mr.  Rousselot.  and 
Mr.  Duncan. 

H.R.  7373:  Mr.  Gaydos  and  Mr.  Ford  of 
Michigan. 

H.R.  7406:  Mr.  Simon.  Mr.  Madican,  Mr. 
Russo.  Mr.  O'Brien.  Mr.  Corcoran.  Mrs. 
Martin  of  Illinois.  Mr.  Derwinski.  Mr. 
Philip  M.  Crane,  Mr.  Daniel  B.  Crane,  Mr. 
McCi-ORY.  Mr.  Railsback,  and  Mr.  Hyde. 

H.J.  Res.  591:  Mr.  Applecate.  Mr.  Boner 
of  Tennessee.  Mr.  Dan  Daniel,  Mr.  Gold- 
water.  Mr.  Hoyer.  Mr.  Lantos.  Mr.  Latta. 
Mr.  Lewis.  Mr.  McDonald.  Mr.  Moorkead, 
Mr.  Natcher.  Mr.  Patterson,  Mr.  Oxley. 
Mr.  Rousselot,  Mr.  Weaver,  and  Mr.  Davis. 

H.  Con.  Res.  275:  Mr.  Hil^. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  BONIOR  of  Michigan: 
—Page  10,  line  3,  insert  ":  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
joint  resolution  or  by  any  other  Act.  shall 
be  available  for  any  activity  relative  to  the 
construction  of  the  O'Neill  Irrigation  Unit 
in  the  State  of  Nebraska  "  before  the  period. 

By  Mr.  CONTE: 
—On  page  10,  in  line  3,  after  1982"  insert  : 
Provided  further,  That  no  appropriaJon, 
fund  or  authority  made  available  by  this 
joint  resolution  or  any  other  Act  shall  be 
used  for  construction  of  the  Garrison  Diver- 
sion Unit  in  North  Dakota". 

By  Mr.  COUGHLIN: 
—On  page  10.  line  3,  before  the  period  insert 
":  Provided  further,  That  no  funds  be  made 
available  by  this  joint  resolution  shall  be  ob- 
ligated or  expended  for  research  and  devel- 
opment, design,  or  construction  of  the 
Clinch  River  Breeder  Reactor  project:  Pro- 
vided further.  That  appropriations  made 
available  in  this  joint  resolution  for  the 
Clinch  River  Breeder  Reactor  project  shall 
be  available  for  the  termination  of  contrac- 
tual instruments  for  that  project  previously 
entered  into  pursuant  to  section  106  of 
Public  Law  91-273  as  amended  ". 

By  Mr.  CRAIG: 
—On  page  27.  after  line  9,  add  the  following 
new  section: 

Sec  128.  Section  101(e)  of  Public  Law  97- 
276  is  amended  by  striking  out  "December 
17,  1982,"  and  inserting  in  lieu  thereof 
■March  15,  1983, ". 

By  Mr.  EDGAR: 
—Page  10.  line  3.  before  the  period  Insert 
":  Provided  further.  That  not  to  exceed 
$86,000,000  shall  be  available  for  construc- 
tion of  the  Tennessee-Tombigbee  Waterway 
during  the  fiscal  year  ending  September  30, 
1983". 

By  Mr.  EDWARDS  of  California: 
—Page  27,  immediately  after  line  9,  insert 
the  following  new  section: 

"Sec  128.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  for  an  addi- 
tional amount  for  the  Peace  Corps. 
$25,000,000,  which  shall  remain  available  to 
be  expended  as  follows:  50  percent  during 
fiscal  year  1983.  30  percent  during  fiscal 
year  1984,  and  20  percent  during  fiscal  year 
1985". 

By  Mr.  FAZIO: 
—On  page  27,  after  line  9,  insert  the  follow- 
ing: 

Sec  .  (a)  Section  101(e)  of  Public  Law 
97-276  is  amended  by  striking  out  "Decem- 
ber 17,  1982,"  and  inserting  "September  30. 
1983,". 

(b)  In  lieu  of  payment  of  salary  increases 
of  up  to  27.2  percent  as  authorized  by  law 
for  senior  executive,  judicial,  and  legislative 
positions  (including  Members  of  Congress), 
it  is  the  purpose  of  this  section  to  limit  such 
increases  to  15  percent.  Notwithstanding 
the  provisions  of  section  306  of  S.  2939  made 
applicable  by  subsection  (a)  of  this  section, 
nothing  in  subsection  (a)  shall  (or  shall  be 
construed  to)  require  that  the  rate  of  salary 
or  pay  payable  to  any  individual  for  or  on 
account  of  services  performed  after  Decem- 
ber 17,  1982,  be  limited  to  an  amount  less 
than  the  rate  (or  maximum  rate,  if  higher) 
of  salary  or  pay  payable  as  of  such  date  for 
the  position  involved  increased  by  15  per- 
cent and  rounded  in  accordance  with  5 
U.S.C.  5318. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  specifically  authorizing  the  obliga- 
tion or  expenditure  of  fun(is  for  salary  in- 
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creases  for  positions  subject  to  section  140 
of  Public  Law  97-92. 

By  Mr.  SIMON: 
—Page  4.  line  15.  immediately  after  "(b)" 
insert  "(I)";  and  on  page  6.   immediately 
after  line  5.  insert  the  following  new  para- 
graph: 

(2)  Notwithstanding  section  102  of  this 
joint  resolution,  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

Sec  128.  Targeting  Assistance  for 
Those  Living  in  Absolute  Poverty.— In 
carrying  out  this  chapter,  the  President— 

"(1)  in  fiscal  year  1983,  shall  attempt  to 
use  not  less  than  40  percent  of  the  funds 
made  available  to  carry  out  this  chapter, 
and 

(2)  in  fiscal  year  1984  and  each  fiscal 
year  thereafter,  shSll  use  not  less  than  50 
percent  of  the  funds  made  available  to  carry 
out  this  chapter, 

to  finance  productive  facilities,  goods,  and 
services  which  will  expeditiously  and  direct- 
ly benefit  those  living  in  absolute  poverty 
(as  determined  under  the  standards  for  ab- 
solute poverty  adopted  by  the  International 
Bank  for  Reconstruction  and  Development 
and  the  International  Development  Associa- 
tion). Such  facilities,  goods,  and  services 
may  include,  for  example,  irrigation  facili- 
ties, extension  services,  credit  for  small 
farmers,  roads,  safe  drinking  water  supplies, 
and  health  services.  Such  facilities,  goods, 
and  services  may  not  include  studies,  re- 
ports technical  advice,  consulting  services, 
or  any  other  items  unless  (A)  they  are  used 
primarily  by  those  living  in  absolute  poverty 
themselves,  or  (B)  they  constitute  research 
which  produces  or  aims  to  produce  tech- 
niques, seeds,  or  other  items  to  be  primarily 
used  by  those  living  in  absolute  poverty.  Re- 
search shall  not  constitute  the  major  part 
of  such  facilities,  goods,  and  services.". 

By  Mr.  TAUZIN: 
—At  the  end  of  title  I.  add  the  following 
new  section: 

Sec.  .  No  funds  provided  under  this  joint 
resolution  shall  be  used  to  deny  or  reduce 
SSI  benefits  because  of  assistance  provided 
by  a  private  nonprofit  organization,  or  any 
entity  whose  revenues  are  primarily  derived 
on  a  rate-of-return  basis  regulated  by  a 
State  or  Federal  governmental  body,  if  the 
appropriate  State  agency  has  certified  that 


such  assistance  was  based  on  need  as  deter- 
mined by  such  organization  or  entity. 

By  Mr.  TRAXLER: 
—On  page  27,  after  line  9,  strike  out  the  sec- 
tion added  to  the  resolution  by  the  amend- 
ment offered  by  Mr.  Fazio,  and  insert  in 
lieu  thereof  the  following: 

Sec  .  Section  101(e)  of  Public  Law  97-276 
is  amended  by  striking  out  "December  17. 
1982."  and  inserting  in  lieu  thereof  "March 
15.  1983,". 


Or,  if  the  amendment  offered  by  Mr. 
Fazio  is  not  adopted. 

On  page  27,  after  line  9,  insert  the  follow- 
ing: 

Sec  .  Section  101(e)  of  Public  Law  97-276 
is  amended  by  striking  out  "December  17. 
1982,"  and  inserting  in  lieu  thereof  March 
15,  1983,". 


H.R.  6296 
By  Mr.  RINALDO: 
(To  the  amendment  in  the  nature  of  a 
substitute    offered    by    Mr.    Gonzalez    of 
Texas.) 

—Page  57.  after  line  8,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents on  page  2  accordingly): 

amendment  to  section  232  OF  THE  NATIONAL 

housing  act 

Sec.  523.  Section  232  of  the  National 
Housing  Act  is  amended— 

(1)  by  inserting  the  following  after  "inter- 
mediate care  facilities"  in  subsection  (a)(2): 
"and  board  and  care  homes"; 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (b)(3)  and  inserting  in  lieu  there- 
of ":  and",  and  by  adding  the  following  new- 
paragraph  at  the  end  of  subsection  (b): 

"(4)  the  term  board  and  care  home' 
means  any  residential  facility  providing 
room,  board,  and  continuous  protective 
oversight  that  is  regulated  by  a  state  pursu- 
ant to  the  provisions  of  section  1616(e)  of 
the  Social  Security  Act.  so  long  as  the  home 
is  located  in  a  State  which,  at  the  time  of  an 
application  is  made  for  insurance  under  this 
section,  has  demonstrated  to  the  Secretary 
that  it  is  m  compliance  with  the  provisions 
of  such  section  1616(e).": 

(3)  by  inserting  the  following  after  "inter- 
mediate care  facility"  the  second  time  it  ap- 
pears in  subsection  (d):  "or  a  board  and  care 
home"; 


(4)  by  striking  out  'The"  in  the  first  sen- 
tence of  subsection  (d)(4)  and  inserting  in 
lieu  thereof  "(A)  With  respect  to  nursing 
homes  and  intermediate  care  facilities  and 
combined  nursing  home  and  intermediate 
care  facilities,  the"; 

(5)  by  striking  out  "(A)"  and  '(B)"  in  the 
first  sentence  of  subsection  (d)(4)  and  in- 
serting in  lieu  thereof  "(i)"  and  (il)",  re- 
spectively; 

(6)  by  adding  the  following  new  subpara- 
graph at  the  end  of  paragraph  (4)  of  subsec- 
tion (d): 

"(B)  With  respect  to  board  and  care 
homes,  the  Secretary  shall  not  insure  any 
mortgage  under  this  section  unless  he  has 
received  from  the  appropriate  State  licens- 
ing agency  a  statement  verifying  that  the 
State  in  which  the  home  is  or  is  to  be  locat- 
ed is  in  compliance  with  the  provisions  of 
section  1616(e)  of  the  Social  Security  Act."; 

(7)  by  inserting  the  following  after  "inter- 
mediate care  facilities"  in  subsection  (i)(l): 
"or  to  board  and  care  homes"; 

(8)  by  inserting  or  1973"  after  •1967"  in 
subsection  (iKl); 

(9)  by  inserting  the  following  before  the 
period  at  the  end  of  subsection  (i)(l):  "or  as 
mandated  by  a  State  under  the  provisions  of 
section  1616(e)  of  such  Act ":  and 

(10)  by  striking  out  "and"  at  the  end  of 
subsection  (i)(2)(D),  by  striking  out  the 
period  at  the  end  of  subsection  (i)(2)(E)  and 
inserting  in  lieu  thereof  ':  and  ".  and  by 
adding  the  following  new  subparagraph  at 
the  end  of  subsection  (i)(2): 

"(P)  in  the  case  of  board  and  care  homes, 
be  made  with  respect  to  such  a  home  locat- 
ed in  a  Slate  with  respect  to  which  the  Sec- 
retary has  received  from  the  appropriate 
State  licensing  agency  a  statement  verifying 
that  the  State  in  which  the  home  is  or  is  to 
be  located  is  in  compliance  with  the  provi- 
sions of  section  1616(e)  of  the  Social  Securi- 
ty Act."". 


H.R.  7145 
By  Mr.  BEREUTER: 
—On  page  14,  line  12,  strike  the  period  and 
substitute  •;  and  $2,400,000,  to  remain  avail- 
able until  expended,  for  contracting  and 
land  acquisition  activities  along  the  Missou- 
ri River  in  accordance  with  Section  107  of 
Public  Law  95-625.  ". 
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SOPHIES  CHOICE 


HON.  PAUL  S.  TRIBLE,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13.  1982 

•  Mr.  TRIBLE.  Mr.  Speaker,  on 
Thursday.  December  16,  1982.  the  cap- 
ital city  of  my  State  of  Virginia  will 
host  the  southern  premiere  of  the  film 
"Sophies  Choice."  Richmond  was 
chosen  for  this  honor  because  of  the 
generosity  of  Pulitzer  Prize-winning 
author  William  Styron.  who  wrote  the 
1979  novel  on  which  the  film  is  based. 
Mr.  Styron  is  a  member  of  the  class  of 
1942  of  Christchurch  School,  and  the 
proceeds  of  the  film  premiere  will  ben- 
efit his  old  school. 

Mr.  Styron  is  now  a  resident  of  the 
State  of  Connecticut,  but  his  Virginia 
roots  and  ties  are  deep  and  firm.  Mr. 
Styron  grew  up  in  the  Tidewater,  a 
native  of  Newport  News.  He  attended 
public  schools  in  that  area,  and  spent 
2  years  at  Christchurch  School,  grad- 
uating in  1942.  Christchurch  School  is 
located  in  Middlesex  County,  on  the 
banks  of  the  Rappahannock  River, 
only  14  miles  from  its  confluence  with 
the  Chesapeake  Bay.  Mr.  Styron 
writes  lovingly  of  the  impact  and 
image  of  that  riverfront  campus  in 
many  of  his  works. 

After  leaving  Christchurch,  Mr. 
Styron  entered  Davidson  College  in 
North  Carolina.  He  received  his  bache- 
lors  degree  from  Duke  University. 
During  the  war  years.  Mr.  Styron  saw 
action  in  the  U.S.  Marine  Corps,  serv- 
ing in  Korea.  His  first  novel  was  "Lie 
Down  in  Darkness"  (1951).  which  re- 
ceived great  critical  acclaim.  In  1955. 
he  published  "The  Long  March," 
which  was  made  into  a  television  film. 
"Set  This  House  on  Fire"  was  pub- 
lished in  1959,  and  in  1967,  Styron  re- 
leased "The  Confessions  of  Nat 
Turner,"  which  won  him  the  Pulitzer 
Prize.  "Sophie's  Choice"  was  published 
in  1979,  and  Styron  earned  the  Ameri- 
can Book  Prize  for  it  in  1980. 

The  southern  premiere  of  "Sophie's 
Choice"  will  establish  the  William 
Styron  Fund  at  Christchurch  School, 
as  part  of  their  $4.5  million  capital 
fund  campaign.  Mr.  Styron  will  be  in 
Richmond  for  that  event,  as  will  many 
of  his  former  Christchurch  school- 
mates. In  tribute  to  this  important  oc- 
casion for  Mr.  Styron.  and  for  Christ- 
church School,  I  would  like  to  read 
into  the  Record  the  Commencement 
Address  which  Bill  Styron  gave  at  his 
school  in  1975.  This  small  essay  con- 
tains much  of  the  essence  of  Bill 
Styron,    the    writer    and    of    Christ- 


church, the  small  but  excellent  boys 
prep  school.  Styron's  renr.iniscenses  of 
his  days  at  Christchurch  School  and 
his  exhortation  to  the  graduates  to 
enjoy  life,  people,  and  freedom  contain 
an  important  message  for  us  all. 

Mr.  Speaker,  I  would  now  like  to 
read  the  1975  Commencement  address 
of  William  Styron  at  Christchurch 
School; 

Author  William  Styron's  '42 
Commencement  Address 

In  December  of  the  second  of  my  two 
years  at  Christchurch.  there  occurred  an 
event  which  would  decisively  alter  my  life 
and  the  lives  of  my  friends  here  at  school 
and  indeed  people  everywhere.  On  that 
day— it  was  a  mild  and  golden  and  cloudless 
Sunday— I  had  taken  illegal  leave  of  the 
campus  and  had  gone  on  a  gently  beer- 
soaked  automobile  ride  through  this  incom- 
parable Virginia  countryside,  which  was 
beautifully  forlorn  and  wild-looking  in  those 
days.  It  was  a  wintry,  leafless  afternoon- 
very  bright,  as  I  say— with  no  hint  in  it  of 
menace.  My  companions  on  that  ride  that 
afternoon  were  a  classmate  named  Bill 
Bowman  and  two  girls  from  Urbanna,  who 
even  at  this  late  date  shall  remain  nameless. 
Bowman,  besides  being  a  year  older  than  I 
was,  was  a  native  of  New  York  City,  and 
thus  I  trusted  him  in  sophisticated  matters, 
such  as  beer.  The  beer  we  were  drinking  out 
of  brown  Ixjttles,  purchased  stealthily  the 
day  before  at  Cooks'  Comers,  was  a  vile  con- 
coction called  Atlantic,  so  crudely  brewed 
that  gobbets  of  yeast  floated  in  it  like  snow- 
flakes.  I  earnestly  hope  it  is  no  longer  being 
manufactured.  At  any  rate,  our  car  and  its 
occupants  finally  ended  up  down  the  road  in 
West  Point  where,  inhaling  the  sweet  fumes 
of  the  papermiU's  hydrogen  sulphide  (in- 
tense and  ripe  even  on  the  Sabbath),  we  dis- 
mounted at  a  seedy  little  cafe  for  hamburg- 
ers. It  was  while  we  were  in  this  dive,  eating 
hamburgers  and  surreptitiously  swilling  the 
foul  Atlantic,  that  the  waitress  came  to  the 
table  and  announced  the  perplexing  and 
rather  horrible  radio  news.  I'll  never  forget 
her  homely  face,  which  was  like  a  slab  of 
pale  pine  with  two  small  holes  bored  in  it. 
nor  her  voice,  which  had  all  the  sad  languor 
of  the  upper  Pamunkey  River.  "The  Japa- 
nese." she  said,  "they  done  bombed  Pearl 
Harljor."  Her  expression  contained  a  certain 
real  fear.  "God  help  us,"  she  went  on,  "it's 
so  close.  Imagine  them  gettin'  all  the  way  to 
South  Carolina." 

That  woman's  knowledge  of  geography 
was  only  a  little  less  informed  than  our  own. 
and  the  next  day— as  we  sat  in  study  hall  lis- 
tening to  the  radio  and  President  Roose- 
velt's call  for  a  declaration  of  war  against 
the  Axis  powers— few  of  us  sitting  there 
could  realize  how  irrevocably  things  would 
be  change— for  us  and  the  world— and  how 
all  of  our  lives  thence  forth  would  be  in  one 
way  or  another  determined  by  the  existence 
of  war.  Some  of  this  war  has  been  necessary, 
some  not.  I  speak  of  this  now  because  it 
occurs  to  me  that  you.  the  Class  of  1975. 
comprise  the  first  body  of  students  in  over  a 
decade  to  graduate  without  there  hanging 
over  your  head  the  clear  and  present  danger 
of  death  in  a  foreign  land,  in  a  war  in  which 


no  American  really  had  any  business  partici- 
pating. 

I'll  return  to  this  rather  somber  subject  at 
the  end  of  the  few  words  I  have  to  say.  In 
the  meantime.  I'd  like  to  reflect  briefly  on 
Christchurch  in  terms  of  peace,  content- 
ment, fulfillment^in  short,  Christchurch  as 
antithesis  of  all  that  has  been  grim  and  in- 
human about  the  thirty-three  years  of 
American  life  since  I  myself  graduated  here. 
I  would  not  be  so  fatuous  as  to  say  that 
when  I  was  here  all  was  perfect  bliss,  that  in 
this  garden  of  earthly  delights  high  above 
the  Rappahannock  a  scuffed  toe  would  not 
have  uncovered  a  toad  or  two.  But  of  all  the 
schools  I  attended,  including  the  three  insti- 
tutions of  higher  learning  I  went  to  subse- 
quently in  the  South  and  North,  only 
Christchurch  ever  commanded  something 
more  than  mere  respect— which  is  to  say, 
my  true  and  abiding  affection.  I  think  that 
much  of  the  warmth  and  sweetness  I  felt 
and  still  feel  for  Christchurch  has  to  do 
with  the  fact  that  when  I  was  a  student  the 
place  was  very  small  and  resembled  a 
family— a  sometimes  tumultuous  and  quar- 
relsome, always  nearly  destitute  but  at  the 
same  time  close-knit  and  loyal  family.  When 
I  was  here  there  were,  I  believe,  only  fifty- 
odd  boys.  We  were  poor.  The  school  was 
poor.  Many  schools  at  the  end  of  the  De- 
pression were  poor,  but  the  threadbare 
nature  of  Christchurch  was  almost  Dicken- 
sian  in  its  pathos.  The  library,  for  instance. 
At  sixteen.  I  had  a  natural  inclination  for 
geography  and  I  loved  to  pore  over  maps, 
but  in  the  library  there  was  only  one  geog- 
raphy book.  It  was  not  a  bad  atlas,  had  it 
been  left  undamaged,  but  it  had  been  divest- 
ed of  Africa  and  all  of  Eastern  Europe- 
something  which  to  this  day  hsa  produced 
significant  gaps  in  my  knowledge  of  the 
earth.  The  works  of  American  literature 
stopped  with  Jack  London— no  Hemingway, 
no  Fitzgerald,  no  Thomas  Wolfe,  no  Theo- 
dore Dreiser;  in  compensation,  we  had  that 
laudable  work  Tom  Sawyer,  but  even  this 
boy's  classic  palled  upon  perhaps  the  fifth 
reading.  The  Encyclopedia  Britannica  was 
of  such  antique  vintage  that  its  information 
in  the  technological  sphere  alone  ceased,  I 
remember,  with  the  invention  of  the  tele- 
graph and  the  diving  bell.  The  pride  of  the 
entire  library  was  a  complete  20-volume 
Shakespeare,  but  at  least  three  volumes  had 
been  left  out  in  the  rain  and  the  pages  were 
stuck  together,  while  someone  else  had 
stolen  both  King  Lear  and  Richard  III.  De- 
spite all  this  deprivation,  I  managed  to  get 
educated  enough  to  pass  onto  college  and 
acquit  myself  with  at  least  passable  honor. 
Our  masters,  good-natured  and  hideously 
underpaid  drudges  who  possessed  nonethe- 
less high  ideals  and  admirable  patience,  dis- 
pensed as  much  learning  as  was  within  their 
power.  I  still  salute  them  in  memory.  When 
out  of  sheer  exhaustion  the  teachers 
flagged  and  stumbled,  the  brotherly  family- 
like nature  of  the  school  allowed  us  to  teach 
each  other.  My  classmate  Tommy  Peyton 
taught  me  all  the  Trigonometry  I  ever 
knew.  Langley  Wood  tutored  me  in  Chemis- 
try, also  about  the  girls  in  Richmond.  It  was 
in  Jimmy  Davenport's  late  evening  seminar 
that  I  learned  how  to  beat  the  dealer  at 
blackjack. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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In  later  years,  after  leaving  Christchurch 
and  college.  I  became  the  good  friend  of  sev- 
eral of  those  who  had  attended  the  great 
preparatory  schools  of  New  England.  In  all 
truth,  it  must  be  said  that  the  potential  for 
a  good  early  education  must  have  been 
somewhat  larger  at  these  richly  endowed 
schools,  with  their  splendid  libraries  and 
other  resources,  than  it  was  at  Christ- 
church; but  I  emphasize  that  word  potential 
in  the  realization  that  at  Christchurch,  for 
those  of  us  who  had  the  determination— and 
most  of  us  did— it  was  possible  to  overcome 
the  handicaps  and  obtain  an  excellent  prep 
aration  for  college,  while  in  the  process 
having  a  good  time.  Most  of  my  friends  who 
went  to  those  venerable  northern  institu- 
tions with  names  like  Andover  and  St.  Paul 
did  not  seem  to  have  a  good  time;  so  often 
their  descriptions  of  school  life  are  bleak, 
cold,  impersonal,  resembling  a  bearable  but 
monotonous  servitude  rewarded  later  by  glo- 
rious times  at  Princeton  or  Yale.  At  Christ- 
church I  remember  we  worked  as  hard  as 
anyone  else  to  get  our  learning,  but  we  also 
enjoyed  ourselves.  And  I  say  that  with 
memory  uncontaminated  by  false  nostalgia. 
Nothing  warms  my  heart  more  than  the 
recollection  of  those  little  sloops  we  sailed 
down  on  this  matchless  river.  Certainly 
there  are  few  schools  in  America  that  have 
proximity  and  access  to  a  waterway  of  such 
magnificence.  It  mattered  little  to  us  that 
some  of  the  boats  were  ancient  and  badly 
caulked  and  water-logged  and  had  been 
known  with  some  frequency  to  sink  sedately 
beneath  the  waves,  even  in  the  middle  of  a 
race;  they  were  our  boats  and  we  loved 
them.  Sailing,  like  the  other  sports,  gave  us 
ravenous  appetities,  and  this  leads  to  an- 
other obvious  delight:  the  always  tenderly 
prepared  meals  of  Mr.  Joseph  Cameron, 
who  of  course  is  now  an  almost  global 
legend.  Could  anything  be  more  incongru- 
ous, more  preposterous  than  the  idea  of  any 
institution  of  learning  where  the  food  was 
consistently  palatable  and  often  superb? 
While  my  Ivy  League  friends  still  complain 
thinly  and  bitterly  of  soggy  Swiss  steaks  and 
glutinous  mashed  potatoes,  I  recall  cheese 
biscuits  and  pastries  and  delicately  grilled 
fish,  fresh  from  the  river  or  the  bay,  which 
would  have  caused  a  FYench  chef  to  salivate 
with  envy.  Christchurch  may  not  have  been 
in  those  days  a  well-heeled  place,  but  it  had 
a  warm  and  golden  ambience,  and  life  was 
sweet,  and  we  ate  like  kings. .  .  . 

I  have  tried  to  give  you  just  a  few  details 
of  Christchurch  as  I  remember  it  around 
thirty-three  years  ago,  on  the  eve  of  a  world 
war  which  would  forever  change  the  lives  of 
all  of  us,  while  at  the  same  time  making 
America  the  most  powerful  country  in  the 
world,  endowed  with  the  capacity  for  enor- 
mous good  and  enormous  evil— both  of 
which,  as  it  turned  out,  it  exercised  with 
typical  American  prodigality  The  Marshall 
Plan  and  Vietnam.  The  Peace  Corps  and  My 
Lai.  The  Civil  Rights  Bill  of  1964  and  the 
Tonkin  Resolution.  We  have  seen  both  the 
splendid  right  and  the  inestimable  wrong  of 
which  our  country  is  capable.  I  have  already 
spoken  of  the  irony  which  subtly  connects 
my  class  of  1942  and  yours  of  1975:  how  we 
were  the  first  Christchurch  students  to 
graduate  into  a  world  engulfed  by  war, 
while  you  are  the  first  in  many  years  to 
emerge  from  this  place  in  a  world  which— 
ravaged  and  divided  as  it  is  by  conflict— sees 
America  in  a  peaceful  stance,  drained  and 
shamed  by  its  participation  in  a  10-year 
death-spree  in  Southeast  Asia,  but  now 
nominally  at  least  at  peace.  I  am  not  by 
nature  the  sunniest  of  optimists  about  our 
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mortal  condition;  I  think  warfare  and  vio- 
lence, contention  and  strife  are  all  inestrica- 
bly  lodged  in  the  human  animal— an  animal 
so  often  disposed  to  become  plain  l)east— 
and  that  the  odds  in  favor  of  a  globe  totally 
purged  of  war  are  not  at  all  good.  But  it 
may  be  that  through  wise  political  action 
and  the  exercise  of  hard  moral  sense  the 
worst  sort  of  cataclysms— the  Vietnams— 
can  be  avoided;  and  thus  the  only  benign 
aspect  of  Vietnam  itself  might  have  been 
that  it  has  taught  us  a  cruel  but  necessary 
lesson.  What  a  marvelous  notion  it  is  that 
the  Class  of  1975  might  be  able  to  look  back, 
thirty-odd  years  from  now,  on  the  years  at 
Christchurch  and  recall  them  with  as  much 
tender  feeling  as  I  and  so  many  of  my  fellow 
classmates  do,  but  with  a  vision  unclouded 
by  our  images  of  the  dead  and  multilated  of 
so  much  senseless  warfare. 

But  it  will  be  up  to  you,  by  which  I  mean 
that  in  our  time— specifically  in  a  democra- 
cy—both the  evils  and  the  noble  deeds  of 
government  come  about  with  the  advice  and 
consent  of  the  people.  All  of  you  will  vote 
soon,  many  of  you  will  l)ecome  influential  in 
a  number  of  ways,  and  so  although  it  has 
been  a  recurringly  cynical  view  that  individ- 
uals are  helpless  against  the  Juggernaut  of 
history,  I  subscribe  to  a  more  hopeful  view 
and  do  not  think  it  is  idle  to  say  that  you 
will  have  more  power  than  you  might  real- 
ize to  stave  off  or  even  cancel  out  the 
Apocalypse.  I  believe  you  have  that  oppor- 
tunity like  no  generation  before  you.  But 
you  cannot  lie  back  restfully  and  close  your 
eyes;  imperialistic  interventions— whether 
Communist,  Fascist  or  democratic— dema- 
goguery,  warmongering,  weird  revival  by 
murderous  and  diabolical  forces  are  always 
in  the  background  in  our  era,  and  abiding 
danger.  Only  a  little  over  thirty  years  ago, 
in  the  depths  of  the  Nazi  Terror,  an  obscure 
Czechoslovakian  labor  leader.  Julius  F\icik. 
wrote  a  mere  six  words  in  what  I  regard  to 
be  among  the  most  moving  utterances  of 
this  century;  the  very  last  words  he  was  to 
write  before  being  led  off  to  his  execution 
by  the  Gestapo:  "Mankind,  I  loved  you.  Be 
vigilant! " 

So  now  as  you  move  away  from  this  beau- 
tiful hill  on  the  Rappahannock,  I  say  to 
you:  Drink  wisely,  enjoy  laughter,  try  to 
love  one  another,  be  vigilant.* 


MAMIE  McCOY  AT  100 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  STARK.  Mr.  Speaker,  the 
length  of  a  human  life,  usually  special- 
ly marked  as  each  decade  passes,  be- 
comes truly  remarkable  when  the  10th 
decade  is  completed. 

That  is  why  I  am  dedicating  these 
brief  remarks  in  today's  Congression- 
al Record  to  the  100th  birthday  anni- 
versary, December  27,  of  a  long-time 
resident  of  Livermore,  Calif.,  Mrs. 
Mary  McCoy,  known  to  her  many 
friends  and  relatives  as  "Mamie. " 

Mrs.  McCoy  was  bom  in  1882  in 
Randolph.  Vt„  and  came  to  the  Liver- 
more  Valley  with  her  parents  3  years 
later.  Although  she  has  traveled 
widely,  she  has  been  quoted  els  saying. 


30415 

"There  is  nowhere  better  than  Liver- 
more  to  Live." 

A  lot  of  my  constituents  agree  and  I 
know  that  they  also  join  me  in  wishing 
Mrs.  McCoy  sincere  congratulations 
on  her  100th  birthday. 

Mrs.  McCoy  is  still  active  in  her 
church— the  FMrst  Presbyterian 
Church  of  Livermore— and  still  finds 
time  to  teach  younger  people  the  sub- 
tleties of  bridge  and  other  card  games. 
Surrounded  by  her  friends,  her  son 
and  her  daughters  and  her  grandchil- 
dren, including  great  and  great-great, 
Mrs.  McCoy  will  have  a  lovely  day  De- 
cember 27,  a  wonderful  addition  to  the 
already  joyous  Christmas  season.  Our 
thoughts  and  good  wishes  will  be  with 
her  on  that  day. 

I  thought  that  the  readers  of  this 
Record  might  like  to  know  a  little 
more  about  this  nice  woman.  Liver- 
more historian  Janet  Newton  has  writ- 
ten an  article  about  her  for  the  Liver- 
more Heritage  Guild  Newsletter  and  I 
include  it  at  this  point; 

Mary  McCoy  lives  on  a  ranch  on  Mines 
Road.  She  will  be  one-hundred  years  old  on 
December  27.  1982.  having  been  bom  in 
Randolph.  Vermont  in  1882.  She  was 
brought  to  the  Livermore  Valley  in  1885  by 
her  father,  John  Stanley. 

John  Stanley  had  three  older  brothers. 
George,  Joseph  and  James.  They  came  to 
California  during  the  Gold  Rush  and  they 
settled  in  the  Livermore  Valley.  John  also 
came  to  California  before  the  Civil  War  but 
then  went  back  and  fought  in  the  war.  On 
his  first  journey  to  California  he  walked  all 
the  way  across  the  Isthmus  of  Panama. 

After  the  war  he  returned  to  California 
where  he  joined  his  brothers  in  the  Liver- 
more Valley.  George  Stanley  had  a  slaugh- 
terhouse on  the  road  that  approached  Liver- 
more from  the  west,  not  far  from  the  Por- 
tola  on-ramp  to  interstate  highway  580— 
near  what  Mary  refers  to  as  the  Esden 
bridge.  John  began  peddling  meat  from  his 
brother's  butcher  shop  to  gangs  of  men 
working  on  the  railro&d  and  to  houses 
around  the  valley. 

In  the  1880's  John  returned  to  Vermont 
where  he  married  Marian  York.  Mary  was 
their  second  child  (their  first  one  died  at 
birth).  In  1885  John  brought  his  family  to 
California  and  settled  on  a  ranch  on  Mines 
Road,  next  to  the  ranch  of  Charles  H. 
McCoy. 

At  this  time  John's  brothers  owned  large 
acreages  north  of  towTi.  Stanley  Boulevard 
is  named  for  Chester  Stanley,  a  descendant 
of  one  of  them  who  was  an  Alameda  County 
Supervisor.  Mary  McCoy's  late  sister  Grace, 
was  the  wife  of  noted  Livermore  native 
Louis  Gardella. 

Mamie,  as  she  is  generally  called,  attended 
the  Mocho  School  on  Mines  Road,  very  near 
where  she  lives  now.  She  rode  a  horse  and 
cart  or  a  bicycle  to  town  to  attend  Liver- 
more High  School  where  she  was  a  class- 
mate of  May  Nissen.  It  look  an  hour  to 
drive  to  town. 

In  1895  Mamie  was  married  to  Charles  H. 
McCoy.  The  house  where  she  lives  now  was 
built  by  her  husband  three  years  later. 
Mamie's  father-in-law  Charles  L.  McCoy 
owned  the  land  across  Mines  Road  from 
Mamie's  husband's  place.  It  was  an  almond 
orchard.  Her  mother-in-law  was  a  niece  of 
Senator  William  Sharon  of  Comstock  Lode 
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silver  mining  fame  who  had  a  large  house  in 
Oakland.  Charles.  L.  McCoy  worked  in  the 
mining  exchange  in  San  Francisco.  Both 
Mamie  and  her  son  Jim.  with  whom  she  now 
lives.  rememl)er  the  big  McCoy  house  in 
Oakland.  There  were  large  ornaments  on 
the  floor  made  of  cast  metal,  painted.  One 
was  in  the  shape  of  a  grasshopper  and  one 
in  the  shape  of  a  turtle.  Charles  L.  was  bom 
in  Oakland  where  he  knew  Jack  London. 

Mamie  has  four  children  and  a  number  of 
grandchildren  and  great  and  great-great 
grandchildren.  She  has  been  active  in  many 
Livermore  social  organizations  and  is  re- 
garded as  a  good  partner  in  card  games.  She 
has  also  found  time,  during  her  long  life  to 
travel  widely  over  the  United  States.  For  ex- 
ample, she  has  traveled  back  East.  New- 
York.  Atlantic  City.  Niagara  Palls  and 
places  like  that"  but.  she  says.  -There  is  no- 
where better  than  Livermore  to  live." 

Mrs.  McCoy  has  been  blessed  and  is  still 
blessed  with  an  amount  of  energy  that 
amazes  her  friends.  An  article  in  the  Liver 
more  Herald  in  1971  quotes  her  as  saying 
"Our  life  was  simple,  healthy  and  busy. 
Youngsters  had  no  time  to  get  into  mischief 
when  there  were  chores  to  do  all  day.  But 
they   had   fun  anyway  dances  in  the 

barn,  singing,  music  and  laughter. '• 


SOVIET  CHEMICAL  ARMS  USE 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  13,  1982 
•  Mr.  RITTER.  Mr.  Speaker,  at  a 
time  when  we  are  discussing  nuclear 
arms  control  with  the  Soviets  in 
Geneva,  this  information  on  Soviet 
use  of  toxin  warfare  in  Afghanistan 
and  Southeast  Asia  should  be  instruc- 
tive as  to  how  well  the  Soviets  have 
lived  up  to  their  commitment  to  the 
1972  Biological  and  Toxin  Weapons 
Convention  which  they  signed.  I  would 
like  to  insert  the  following  article  into 
the  Record  for  the  benefit  of  my  col- 
leagues from  Chemical  &  Engineering 
News.  December  6.  1982. 
New  Evidence  of  Soviet  Chemical  Arms 

Use 
In  a  just-released  report  to  Congress  and 
to  the  United  Nations,  the  State  Depart- 
ment details  what  it  calls  convincing  '  new- 
evidence  of  continued  Soviet  involvement  in 
chemical  and  toxin  warfare  in  Southeast 
Asia  and  Afghanistan.  This  is  the  second 
report  that  State  has  released  this  year,  but 
the  first  to  offer  evidence  that  the  Soviets 
are  using  mycotoxins  of  the  trichothecene 
family  against  resistance  fighters  in  Af- 
ghanistan. At  a  press  briefing.  Robert  Dean, 
deputy  director  of  the  Bureau  of  Politico- 
Military  Affairs,  said.  "The  implications  of 
these  findings  are  far-reaching."  indicating 
a  breach  of  two  international  tr3aties  ban- 
ning the  use  of  such  weapons. 

The  report  is  a  compilation  of  refugee  re- 
ports; Soviet  and  Laotian  defector  accounts; 
analytical  data  from  some  350  samples,  in 
eluding  two  toxin-contaminated  Soviet  gas 
masks  retrieved  from  Afghanistan;  autopsy 
reports;  and  accounts  from  medical  person- 
nel at  refugee  camps.  And  according  to 
Gary  Crocker,  an  intelligence  officer  in  the 
State  Department,  it  offers  a  firm  case  that 
the  Soviets  and  Soviet-supplied  Vietnamese 
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and  Laotian  forces  were  conducting  chemi- 
cal warfare  on  resistance  fighters  in  Af- 
ghanistan, Laos,  and  Kampuchea,  even  as 
late  as  this  October. 

When  pressed,  Crocker  admits  that  most 
of  the  evidence  is  circumstantial.  But  he 
says  that  -the  blood  and  autopsy  data  are 
beyond  circumstantial.  I  don't  think  you 
could  come  up  with  an  alternate  hypothe- 
sis'  to  the  deliberate  use  of  these  toxic  or 
lethal  agents. 

-  I  dont  make  the  gas  masks  my  focal 
point,"  Crocker  says.  The  masks  allegedly 
used  by  Soviet  soldiers  in  Afghanistan,  tmd 
photographs  of  a  15-year  old  Laotian  boy 
covered  with  blistering  lesions,  the  result, 
the  State  Department  says,  of  a  "yellow- 
rain"  attack  on  his  remote  village,  were  cer- 
tainly the  focal  point  of  the  press  confer- 
ence. 
Crocker  says  the  two  masks  were  obtained 
through  special  operations."  One  was  ob- 
tained near  Kabul,  the  capital  of  Afghani- 
stan, in  September  1981.  Analysis  of  this 
mask,  using  new  techniques,"  found  T-2 
toxin,  a  fungal  toxin  also  present  in  samples 
collected  after  yellow-rain  attacks  in  South- 
east Asia.  The  other  mask  was  removed 
from  a  Soviet  soldier  who  had  died  in  Af- 
ghanistan in  December  1981.  Analysis  of 
mate.ial  eluted  from  the  mask's  hose  con- 
nections revealed  the  presence  of  T-2  toxin, 
diacetoxyscirpenol  (DAS),  verricarol,  and 
zearalenone. 

Verricarol  and  zearalenone  have  never 
been  reported  in  the  more  than  350  samples 
of  blood,  urine.  vegeUtion,  yellow-rain  resi- 
due, and  autopsy  material  that  have  been 
analyzed  to  date.  Verricarol  is  the  hydroly- 
sis product  of  all  macrocyclic  trichothe- 
cenes,  which  are  more  toxic  than  such 
simple  trichothecenes  as  T-2  toxin.  Zeara- 
lenone is  a  plant  estrogen,  a  fungal  product, 
but  not  of  the  trichothecene  family. 

The  masks  were  first  analyzed  by  the 
Army's  Chemical  Systems  Laboratory  in  Ab- 
erdeen. Md.,  under  the  direction  of  Emory 
Sarver.  At  the  press  conference  Sarver  said 
that  the  new  analytical  method  "is  a  gas 
chromatograph/mass  spectrometer  tech- 
nique" developed  at  his  lab.  Chester  J.  Miro- 
cha.  a  trichothecene  expert  at  the  Universi- 
ty of  Minnesota,  found  about  250  ng  of  T-2 
toxin  in  a  chloroform  extract  sent  to  him. 

Mirocha  was  specifically  asked  to  confirm 
the  presence  of  T-2  toxin,  he  says.  He 
failed,  however,  to  detect  T-2  toxin  in  a 
piece  of  rubber  also  sent  to  him  for  analysis. 
Details  of  the  area  of  the  mask  eluted,  and 
the  extraction  and  derivatization  procedures 
used  by  the  Army  were  not  available.  How- 
much  of  a  "wet  substance  that  dries  to  a 
fine  powder"  (the  description  of  yellow  rain 
given  by  Sharon  Watson,  a  senior  scientist 
at  the  Armed  Forces  Medical  Intelligence 
Center)  would  remain  on  a  gas  mask  trans- 
ported hundreds  of  miles  and  analyzed 
months  after  capture  remains  an  open  ques- 
tion. 

Watson,  at  the  press  conference  described 
a  "horrible"  new  lethal  agent  that  causes 
skin  to  blacken  and  decompose  within  one 
to  three  hours  after  death.  "I  don't  know  of 
an'  traditional  chemical  weapon  agent  that 
causes  that  kind  of  rapid  decomposition  of 
the  skin  all  over  the  body."  she  s&id.  The 
report  mentions  phosgene  oxime  as  an 
agent  that  can  cause  the  softening  of  skin  in 
three  to  six  hours.  Crocker  says  that  some 
scientists  have  suggested  that  a  snake 
venom  might  be  involved.  Three  snake 
venom  experts  contacted  by  C&EN  discount 
this  possibility. 

One  criticism  voiced  by  scientists  last  year 
was  that  trichothecenes  could  not  rapidly 


Dec.  IS,  1982 


bring  on  the  symptoms  of  bloody  diarrhea 
and  vomiting,  and  dizziness  described  by 
Southeast  Asian  victims  of  yellow  rain  at- 
tacks. Though  unreported  in  this  latest 
compilation.  Crocker  tells  C&EN  that  Army 
animal  studies  have  shown  that  a  combina- 
tion of  trichothecene.  aflatoxin.  and  di- 
methylsulfoxide  (as  a  carrier)  can  produce 
the  rapid  bleeding  and  other  symptoms 
noted. 

Mirocha  says  that  much  of  the  autopsy 
material  (from  a  Kampuchean  victim  of  an 
alleged  toxin  attack)  that  he  a-nalyzed  for 
trichothecenes  also  contained  aflatoxin. 
which  is  prevalent  in  Southeast  Asia.  Of  the 
tissues  analyzed,  heart  (HT-2,  1  ppm)  and 
stomach  (T-2,  25  ppb;  HT-2,  4  ppm)  were  es- 
pecially high  in  mycotoxins.  Mirochas  find- 
ings were  confirmed  by  Rutgers  University 
scientist  Joseph  D.  Rosen. 

Mirocha  has  now  analyzed  some  "80  to 
100  blood  samples  of  which  about  one  third 
have  been  positive  for  the  trichothecenes  T- 
2  toxin  and  HT-2.'"  He  also  has  analyzed  10 
urine  samples,  most  of  which  have  been 
positive  for  T-2  and  HT-2. 

At  the  press  conference.  Dean  said  that 
the  U.S.  did  not  want  to  politicize  the  issue. 
Yet  the  timing  of  the  report's  release  was 
excellent,  coming  just  as  the  U.N.  voted 
again  to  demand  Soviet  withdrawal  of 
troops  from  Afghanistan  and  to  set  up  a 
permanent,  independent  panel  of  experts 
that  the  General  Secretary  can  call  on  to  in- 
vestigate future  charges  of  chemical  war- 
fare. It  also  came  on  the  heels  of  a  U.N.  res- 
olution to  convene  a  meeting  of  the  signato- 
ries to  the  1972  Biological  &  Toxin  Weapons 
Convention  to  strengthen  compliance  and 
verification  provisions  of  that  treaty. 

The  Soviets  have  called  the  latest  U.S. 
charges  a  brazen  lie  .  .  .  a  propaganda 
screen  behind  which  the  Reagan  Adminis- 
tration is  p'essing  forward  with  its  large- 
scale  program  of  preparations  for  chemical 
and  biological  warfare. "'• 


FREEZING  NATURAL  GAS 
PRICES 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  13,  1982 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
there  are  those  who  think  that  freez- 
ing natural  gas  prices  would  help  ease 
the  burden  of  high  natural  gas  prices 
for  our  constituents.  Nothing  could  be 
farther  from  the  truth. 

Retail  natural  gas  prices  have  risen 
20  to  60  percent  over  the  past  year. 
Under  the  Natural  Gas  Policy  Act. 
however,  price  ceilings  for  natural  gas 
subjected  to  those  ceilings  by  Congress 
in  1978  escalate  at  only  the  rate  of  in- 
flation plus  a  small  "correction 
factor. "  We  are  not  experiencing  infla- 
tion of  20  to  60  percent.  Thus,  the 
NGPA's  gradual  decontrol  of  certain 
wellhead  prices  cannot  be  responsible 
for  the  gas  bill  increases  our  constitu- 
ents are  being  hit  with. 

Congress  in  the  NGPA  chose  to  en- 
courage the  production  and  use  of  cer- 
tain types  of  natural  gas.  By  not  estab- 
lishing price  ceilings  for  that  gas.  Con- 
gress made  certain  that  this,  most  ex- 
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pensive  gas  would  be  available  in  ever 
greater  quantities  for  purchase  by  nat- 
ural gas  pipelines.  If  producers  are  en- 
couraged to  produce  only  the  most  ex- 
pensive kind  of  natural  gas,  that  is 
what  consumers  will  end  up  buying. 

It  is  the  growing  volume  of  this  con- 
gressionally  favored  gas,  not  its  grow- 
ing price  per  unit,  that  is  causing  natu- 
ral gas  bills  to  climb  so  sharply.  The 
average  price  for  section  107  gas— the 
congressionally  favored  gas— has  been 
declining  since  July  1982.  A  freeze  of 
section  107  prices  will  only  preserve 
the  high  prices  that  have  been  paid  in 
the  past. 

In  short,  freezing  wellhead  natural 
gas  prices  is  like  giving  aspirin  to  a 
person  with  a  hemorrhage.  It  will  do 
nothing  about  the  real  causes  of  high 
natural  gas  prices:  the  NGPA.  In  fact, 
a  natural  gas  wellhead  price  freeze  is 
more  like  shooting  our  bleeding  pa- 
tient in  the  head.  It  will  cause  natural 
gas  prices  to  be  even  higher  than  they 
otherwise  would  be  and  will  eventually 
bring  back  the  natural  gas  shortages 
and  curtailments  we  suffered  in  1977 
and  1978. 

Right  now.  pipelines  and  producers 
are  attempting  to  renegotiate  many  of 
their  gas  purchase  contracts.  Some  are 
having  more  success  than  others,  but 
on  one  thing  is  clear:  A  natural  gas 
price  freeze  will  bring  these  efforts  to 
a  screeching  halt.  How  can  the  parties 
renegotiate  their  gas  contacts  when 
the  Government  has  taken  one  of  the 
most  important  bargaining  chips— the 
price  clause— off  the  table?  When 
faced  with  5  more  years  of  wellhead 
price  controls,  as  the  Eagleton-Dan- 
forth  proposal  would  provide,  why 
would  any  producer  give  up  any  right 
he  has  in  an  existing  contract? 

We  know  that  Federal  wellhead 
price  controls  cause  natural  gas  short- 
age. Only  5  years  ago  we  were  all  faced 
with  closed  factories  and  schools  be- 
cause natural  gas  simply  was  not  avail- 
able in  many  parts  of  the  country. 
Nothing  will  more  surely  bring  these 
shortages  back  than  freezing  wellhead 
natural  gas  prices.  I  refuse  to  believe 
that  the  only  solution  to  high  natural 
gas  consumer  prices  is  no  natural  gas 
for  consumers.* 


WOMEN  IN  THE  FUTURE 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  Omni 
magazine  long  ago  established  itself  as 
a  leading  journal  on  science  and  futur- 
ism. Its  monthly  features  on  break- 
throughs in  medicine,  space  technolo- 
gy, engineering,  and  the  environment 
have  expanded  our  understanding  of 
the  potential  of  human  invention  in 
the  decades  ahead.  In  thz  December 


EXTENSIONS  OF  REMARKS 

1982  issue.  Kathy  Keeton,  president  of 
Omni,  examines  the  changing  role  of 
women  and  the  extraordinary  possi- 
bilities for  women  in  both  their  domes- 
tic and  professional  roles.  I  commend 
Ms.  Keeton's  article  to  the  attention 
of  my  colleagues.  The  article,  pub- 
lished in  Omni's  "First  Word"  column, 
follows: 

First  Word 
(By  Kathy  Keeton) 
Radical  breakthroughs  in  science  and 
technology  will  alter  every  aspect  of  all  our 
lives,  but  a  woman's  life  perhaps  most  inti- 
mately and  most  dramatically.  For  the 
woman  who.  as  C.  P.  Snow  says,  has  "the 
future  in  [her]  bones, "  astounding  opportu- 
nities lie  ahead. 

Today  a  woman  who  wants  both  career 
and  children  faces  a  troubling  dilemma. 
Often  the  end  of  her  prime  childbearing 
years  coincides  with  a  time  she  most  needs 
to  be  at  work,  when  she's  breaking  through 
a  last  level  of  apprenticeship  to  establish  a 
strong  foothold  in  her  field. 

Tomorrow  a  woman  may  t)e  spared  this 
crisis.  She'll  be  able  to  freeze  some  of  her 
eggs  while  she  is  young  and  healthy,  to  be 
fertilized  whenever  she's  ready  for  mother- 
hood. Or  an  embryo  that  has  already  been 
created  will  be  frozen,  and  when  the  deci- 
sion to  parent  becomes  comfortable,  the 
mother  will  take  the  fetus  to  term.  (For  a 
more  revealing  examination  of  how  such  a 
fertility  clinic  might  work,  see  our  portrait 
of  Dr.  Landrum  Shettles,  on  page  50.) 

Human  embryos  have,  in  fact,  been  frozen 
and  revived.  At  the  Royal  Free  Hospital,  in 
London.  England,  embryos  are  being  cryo- 
genically  preserved  until  researchers  are 
confident  that  they  can  be  successfully 
thawed  and  implanted  in  a  woman's  womb. 
Female  pioneers  are  on  the  waiting  list  to 
receive  these  embryos;  the  advent  of  this 
procedure  may  be  as  early  as  next  year. 

By  the  mid-1980s,  test-tube  insemination 
should  be  perfected;  meanwhile,  scientists 
are  already  working  on  an  artificial  womb. 
Within  a  decade  a  woman  will  have  the 
option  of  watching  her  fetus  mature  in  a 
controlled,  external  environment. 

The  next  generation  will  also  be  able  to 
choose  the  sex  of  its  children  more  reliably. 
Already  one  sex  selection  method,  devel- 
oped by  Dr.  Ronald  Ericsson,  in  California, 
enables  a  couple  to  have  a  75  to  80  percent 
success  rate  in  choosing  to  have  a  male 
child. 

What  else  besides  these  reproductive 
breakthroughs  can  a  woman  of  the  future 
expect  before  the  next  century? 

Well,  she'll  know  more  assuredly  whether 
it  is  her  own  genes  or  the  culture  at  large 
that  is  responsible  for  certain  of  her  actions. 
Reports  on  how  brain  chemicals  interact 
with  hormones  reveal  that  many  of  our  feel- 
ings and  actions  may  be  dictated  by  a  sexu- 
ally exclusive  genetic  blueprint  found  only 
in  women.  As  the  raison  d'itre  behind  the 
female  biosystem  is  revealed,  I  predict  that 
women's  cultural  status  and  self-esteem  will 
improve  dramatically. 

Recent  brain  studies  support  psychologi- 
cal notions  that  women  are  better  at  com- 
municative skills,  while  men  have  a  natural 
talent  for  spatial  tasks.  Though  it  was  tradi- 
tionally believed  that  computer  expertise 
demanded  keen  analytical  skills,  we  now 
know  that  understanding  and  programming 
a  computer  are  akin  to  learning  and  speak- 
ing a  new  language.  Many  women  will, 
therefore,  excel  in  this  burgeoning  field, 
and  by  the  end  of  the  1980s,  when  a  50  per- 
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cent  rise  in  computer-related  jobs  is  antici- 
pated, women  should  play  a  key  role  in  the 
most  important  industry  created  since  the 
end  of  World  War  II. 

Space  will  provide  women  with  another 
route  to  professional  success,  albeit  a  less 
direct  one.  Women's  superior  reflexes  and 
endurance  capabilities  will  give  them  the 
edge  as  the  spaceship  drivers  of  the  future. 
And  they  may  fare  better  in  space  itself.  As 
Omni  reported  in  a  recent  issue,  the  results 
of  a  rigorous  five-year  study  by  NASA 
proved  women  superior  to  any  group  of  men 
at  adapting  to  the  physical  and  emotional 
challenges  of  space.  Women  also  form  close- 
knit  and  supportive  groups;  their  muscle-to- 
fat  ratio  is  better  suited  to  zero  gravity; 
they  eat  less  food  and  breather  less  oxygen 
then  men  do. 

"Time  goes,  you  say?  Ah  no!  Alas,  Time 
stays,  we  go."'  wrote  Austin  Dobson,  the 
English  poet.  Mortals'  most  precious  com- 
modity is  indeed  time,  but  it  may  stay  a 
little  while  longer  in  the  future.  Birth  tech- 
nologies will  enable  women  to  make  wiser 
decisions  about  when  to  have  their  children. 
Sexual  and  familial  relations  should  im- 
prove overall.  Within  a  decade  many  of  us 
might  employ  home  robots  to  do  the  dirty 
work,  giving  us  more  time  for  leisure  and 
recreation.  Marriages  may  become  more 
stable,  as  men  and  women  have  more  time 
for  each  other.  Magnetic  trains  that  whisk 
through  a  vacuum-tube  tunnel  from  New- 
York  to  Los  Angeles  in  under  half  an  hour 
could  easily  accommodate  two-career  fami- 
lies as  early  as  the  beginning  of  the  next 
century. 

As  we  approach  the  year  2000.  the  ex- 
panding populations  in  both  Western  and 
Third  World  nations  will  make  physical 
space  one  of  our  most  precious  commodities. 
Since  land  will  become  scarcer  and  energy 
less  abundant,  cooperative  housing  clusters 
will  become  more  common.  Women,  the 
bonders,  will  make  these  run  smoothly,  and 
smaller,  more  intimate  day-care  centers  will 
satisfy  both  parents  and  children  in  these 
communities.  Some  anthropological  studies 
now  suggest  that  kinship  may  actually  have 
evolved  from  female  genes,  indicating  that 
women  will  adapt  well  to  these  changes  in 
lifestyle. 

Technological  innovations  should  also 
promote  future  peace.  Legislated  space  sat- 
ellites could  beam  solar  energy  to  Earth, 
while  other  communications  satellites  will 
broadcast  educational  programs  to  underde- 
veloped countries.  Industry  will  move  with 
certainty  into  space,  allowing  women  in  the 
process  to  get  a  firmer  grasp  on  this  planet 
and  beyond.  Its  all  an  idealistic  vision,  but 
one  that  may  eventually  come  to  pass.  As 
we  rejoice  during  this  holiday  season,  let's 
also  celebrate  tomorrows  w'oman.* 


THOUGHTS  ON  THE  HARKIN 
AMENDMENT 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13.  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  because  of  the  extreme  im- 
portance of  the  debate  Wednesday 
prior  to  passing  of  the  substitute 
amendment  by  Mr.  Boland  to  the 
Harkin  amendment  to  the  Defense  ap- 
propriations bill,  I  took  out  this  exten- 
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sion  of  remarles  to  make  a  special  and 
final  observation.  Because  of  the  con- 
straints on  time.  I  was  not  able,  in  ad- 
dressing my  colleagues  on  Wednesday, 
as  to  why  I  was  so  strongly  against  the 
Harkin  amendment,  to  give  what  I 
think  would  have  been  the  most  tell- 
ing example  of  why  restrictions  on 
Presidential  perogatives  in  foreign 
policy  by  the  House  of  Representa- 
tives are  so  dangerous.  This  great  body 
must  never  run  from  its  responsibility 
to  prevent  our  Nation  from  ever  slid- 
ing into  immoral  situations  while  we 
are  trying  to  maximize  the  fight  for 
freedom,  human  rights  and  dignity 
around  the  world;  but  we  must  never 
prevent  ourselves,  by  poorly  drafted 
laws,  from  helping  heroes  and  heroins 
anywhere  who  fight,  suffer  and  die 
trying  to  cast  off  oppression. 

Suppose  in  the  late  1930s.  Claus  von 
Stauffenberg  came  to  Washington, 
D.C.  for  assistance  or  advice.  You 
recall  he  was  the  German  officer  who 
was  executed  by  Nazi  SS  thugs  after 
he  tried  to  Kill  Adolf  Hitler  in  the 
"Valkyrie"  assassination  plot  of  July 
20.  1944.  You  will  recall  that  von 
Stauffenberg  and  hundreds  of  other 
brave  German  officers  including  Gen- 
eral Rommel  were  murdered  by  Hitler 
because  they  tried  to  stop  the  by  then 
insane  FMhrer  from  totally  destroying 
what  was  left  of  Germany— very  late 
in  their  wisdom  and  repentance  but 
better  late  than  never.  But  just  imag- 
ine von  Stauffenberg  coming  to  the 
United  States  in  the  late  1930s  when 
he  was  only  a  caotain  or  major,  having 
angrily  resigned  as  a  member  of  "the 
regular  military  forces  of  a  sovereign 
nation."  which  was  about  to  provoke  a 
worldwide  war  bringing  about  the  kill- 
ing of  55  million  people. 

Suppose  von  Stauffenberg  checked 
in  with  our  Pentagon,  then  the  De- 
partment of  War— quartered  in  what  is 
now  the  Old  Executive  Office  Building 
next  to  the  White  House— and  asked 
for  some  advice— advice  only— on  how- 
to  assassinate  Hitler?  No.  scratch 
assassinate.  Thft  might  have  been  hard 
to  take  for  some  1939  bleeding-heart 
liberals.  Liberals,  even  then,  would 
probably  not  have  the  stomach  to  en- 
courage the  assassination  of  even  a 
madman  who  was  about  to  launch  the 
most  unimaginable  slaughter  in  all  of 
recorded  history,  together  of  course 
with  the  massive  killing  by  fellow  dic- 
tators Stalin  and  Mao.  So  suppose 
young  noble  von  Stauffenberg  asked 
for  advice  from:  Our  then  embryonic 
Office  of  Strategic  Service— actually, 
even  that  predecessor  agency  to  our 
CIA  was  not  yet  formed— or  from  our 
War  Department  or  Department  of 
the  Navy.  A  Harkin  answer  for  advice 
would  be  "No."  for  advice  on  how  to 
destabilize  the  Third  Reich,  to  end 
Adolf  Hitler's  proclaimed  1,000  year 
reich,  and  return  Germany  to  a  de- 
mocracy.  A  Harkin-type   amendment 
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would    actually    have    precluded    our 
helping  to  prevent  World  War  II. 

If  a  Harkin-type  amendment  be- 
comes universal  today  and  is  applied 
fairly  across  the  board,  we  would  not 
be  able  to  help  anybody,  not  even  Mr. 
Harkins  beloved  Sandinista  Marxist 
government  in  Nicaragua  if  we  choose. 
Because  I  repeat  it  is  an  illegal  govern- 
ment: illegal  because  the  Marxist 
Communists  refuse  to  let  the  people 
have  elections.  Immoral  because  they 
have  betrayed  the  successful  revolu- 
tion against  the  dictator  Somoza,  be- 
trayed it  to  Communists  who  set  up  a 
new  dictatorship. 

Yes.  if  a  Harkin  amendment  existed 
in  1939,  a  young  Capt.  Claus  von 
Stauffenberg,  a  righteous  gentile,  a 
man  who  received  the  permission  of 
the  Catholic  Bishop  of  Berlin  to  kill 
the  despot  Adolf  Hitler— that  is  called 
moral  tyrannicide,  the  killing  of  a 
tyrant— would  have  been  denied  advice 
from  our  Government  on  how  to  de- 
stabilize the  Nazi  government  on  the 
eve  of  the  extermination  of  6  million 
Jews  and  5  million  other  innocent 
men,  women,  and  children  in  the  ex- 
termination camps  of  Poland  and  Ger- 
many. Remember,  that  Dachau 
opened  up  outside  Munich  in  1936,  2 
years  before  Prime  Minister  Neville 
Chamberlain's  awful  betrayal  of 
Czechoslovakia  also  in  Munich. 

House  Members— and  I  do  not 
impugn  anyone's  sincerity  or  motives 
when  they  talk  against  human  rights 
violations  by  rightwing  death  squads 
in  Central  America— must  be  fair  in 
their  condemnation  of  man's  inhu- 
manity to  man.  And  no  one  takes  a 
place  ahead  of  me  in  the  passionate 
abhorrence  of  the  viciousness  of  those 
who  would  return  the  oligarchies  to 
Central  America.  But  I  repeat,  as  pas- 
sionately as  I  can,  my  plea  to  some  of 
the  louder  Members  on  the  other  side 
of  the  aisle  to  speak  out  just  once  in  a 
while  about  Communist  atrocities  that 
are  taking  place  across  the  globe  at 
this  very  moment.  It  would  have  been 
a  moral  act  for  any  righteous  person 
to  come  to  the  United  States  in  the 
name  of  the  German  people  to  get 
help  to  move  against  the  sovereign 
Nazi  government— a  government 
which  did  come  to  power,  in  the  per- 
sonage of  Adolph  Hitler,  by  election 
not  revolution  as  a  matter  of  fact  with 
a  vote  percentage  equal  to  Allende's  in 
Chile. 

When  will  we  ever  see  elections  in 
Cuba,  in  Nicaragua,  in  the  Soviet 
Union,  or  any  of  the  East  bloc  coun- 
tries, in  Afghanistan,  in  Communist 
China,  et  cetera,  et  cetera,  et  cetera. 
There  has  never  been  a  contested  elec- 
tion in  any  Communist  country  in  our 
lifetimes  and  there  never  will  be.  I  can 
guarantee  you  that  Allende,  once  he 
had  achieved  power  in  Chile,  would 
have  postponed  all  future  elections 
forever. 


Dec.  13,  1982 

Consider  the  Claus  von  Stauffen- 
bergs  of  the  world  when  you  look  at 
future  Harkin  amendments.  They  are 
maldirected.* 


NAHC  HOLDS  SUCCESSFUL  22D 
ANNUAL  CONFERENCE  IN  BAL- 
TIMORE. MD.-ADOPTS  ACTION 
AGENDA 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  it  was  my  pleasure  to  address 
the  22d  Annual  Conference  of  the  Na- 
tional Association  of  Housing  Coopera- 
tives which  met  in  ray  city  of  Balti- 
more on  October  7-10.  In  a  highly  suc- 
cessful armual  conference,  some  400 
cooperators  from  25  States  and  the 
District  of  Columbia  attended  a  series 
of  workshops,  forums,  and  tours  of 
Baltimore  cooperatives.  The  NAHC 
keynote  address  was  given  by  James 
Rouse  who  has  done  so  much  to  make 
Baltimore  and  other  cities  livable. 

Mr.  Speaker,  from  my  experience 
and  service  as  a  member  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  and  its  Housing  and  Commu- 
nity Development  Subcommittee,  I 
know  that  housing  cooperatives  stand 
for  affordable,  nonprofit  housing.  A 
housing  cooperative  is  owned  and  op- 
erated by  the  people  who  live  in  it. 

At  the  October  10  meeting  of  the 
NAHC  board  of  directors,  new  officers 
and  a  new  executive  committee  were 
elected.  Charles  Rappaport,  president 
of  the  Federation  of  section  213  Coop- 
eratives in  New  York  was  reelected 
chairman  of  the  board.  Lydia  Joseph, 
executive  director  of  the  California 
Association  of  Housing  Cooperatives, 
was  elected  president.  Other  officers 
elected  were:  Herbert  Fisher,  Chicago, 
111.,  executive  vice  president;  Stewart 
Kohl.  Washington.  D.C.  reelected 
treasurer;  and  Johnathan  Klein, 
Boston,  Mass.,  secretary.  The  new  ex 
ecutive  committee  consists  of  the  five 
elected  officers,  as  well  as,  Al  Reyn- 
olds, immediate  past  president;  Roger 
Willcox,  president  emeritus;  Marlene 
Cooper,  Southeast  Association  of 
Housing  Cooperatives;  Paul  Fisher, 
Federation  of  Section  213's;  and  Peter 
Merrill,  NAHC  executive  director. 

The  success  of  the  conference  is 
owed  to  many  volunteers:  Fern  Dannis 
of  Urban  Asset  Management  of  Balti- 
more, who  coordinated  the  conference 
program;  and.  the  Potomac  Associa- 
tion of  Housing  Cooperatives— a  re- 
gional association  of  housing  coopera- 
tives of  Maryland.  Virginia,  and  the 
District  of  Columbia.  NAHC's  efforts 
were  led  by  Jean  Minor.  NAHC  presi- 
dent, and  NAHC  Annual  Conference 
Committee  Chairman  Myrine  Buford 
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of   Reservoir   Hill   Mutual   Homes   in 
Baltimore. 

The  1983  NAHC  Annual  Conference 
will  be  held  during  October  in  Atlanta, 
with  the  Southeast  Association  as 
cohost. 

Mr.  Speaker.  I  am  pleased  to  include 
in  the  Record  the  1982-83  NAHC 
action  agenda  which  represents  coop- 
erative housing  issues  at  the  Federal 
level  that  should  be  considered  in  de- 
veloping national  housing  policies  and 
programs.  The  NAHC  action  agenda 
was  adopted  unanimously  by  the  mem- 
bership at  the  annual  conference,  and 
was  drafted  by  Legislative  Committee 
Cochairmen  Walter  Dodd  of  River 
Park  Mutual  Homes.  Washington, 
D.C,  and  Timothy  C  Mitter  of  Green- 
belt  Homes,  Inc.,  Greenbelt,  Md. 

Mr.  Speaker,  it  is  important  that,  as 
we  search  for  innovative  means  of  pro- 
viding affordable  housing,  we  fully  ex- 
plore the  benefits  of  cooperative  own- 
ership. 

The  NAHC  1982-83  action  agenda 
follows: 

Cooperative  Housing  Development 

1.  NAHC  position:  Allow  Tax-exempt 
Mortgage  Revenue  Bond  financing  for  co- 
operative project  mortgages. 

Explanation:  In  the  1982  tax  leglislation 
Congress  approved  use  of  mortgage  revenue 
bonds  for  cooperative  blanket  mortgages 
under  the  single  family  program.  Leasing 
cooperatives  are  also  eligible.  Authorization 
continues  for  use  of  mortgage  revenue 
bonds  to  finance  cooperative  loan  shares. 

Recommended  action:  Treasury  Depart- 
ment should  promptly  issue  regulations. 
Congress  should  extend  authority  for  use  of 
mortgage  revenue  bonds  under  the  more  fa- 
vorable multifamily  progrsun. 

2.  NAHC  position:  Assure  continued  fund- 
ing for  College  Housing  I»rogram. 

Explanation:  NAHC  notes  with  approval 
the  Department  of  Education's  issuance  of 
regulations  for  the  College  Housing  Pro- 
gram. Students  need  special  assistance  in 
obtaining  safe  and  sound  housing.  The  Col- 
lege Housing  Program,  formerly  adminis- 
tered by  HUD.  has  proved  to  be  an  invalu- 
able source  of  funding  for  both  college  and 
student  sponsored  cooperative  housing.  This 
program  should  be  continued  and,  at  a  mini- 
mum, loans  should  be  made  out  of  revolving 
fund  composed  of  the  repayments  of  princi- 
pal on  previous  loans.  While  the  number  of 
college  students  is  expected  to  drop  during 
the  1980s,  some  existing  projects  will  need 
modernization  and  rehabilitation.  Nonprofit 
cooperative  college  student  housing  can 
play  an  important  part  in  holding  down  col- 
lege housing  costs. 

Recommended  action:  Congress  should 
continue  authorization  and  appropriations 
for  College  Housing  Program:  the  Depart- 
ment of  Education  should  continue  imple- 
mentation of  the  program. 

3.  NAHC  position:  Reactivate  the  Section 
106(b)  Seed  Money  Program. 

Explanation:  The  Federal  Seed  Money 
program  for  nonprofit  sponsors  of  low  and 
moderate  housing  is  currently  restricted  to 
senior  citizen  housing  under  Section  202. 
This  program  is  an  important  element  in  al- 
lowing community,  religious,  fraternal  and 
cooperative  organizations  to  sponsor  low 
and  moderate  cooperative  housing.  Seed 
money  is  necessary  for  residents  sponsoring 
cooperative  conversions  to  employ  qualified 
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consultants  to  assure  proper  planning  for 
successful  conversions.  This  program  can  be 
administered  on  a  revolving  fund  basis,  al- 
lowing repayments  to  be  used  to  fund  future 
developments. 

Recommended  action:  Congress  should 
amend  the  Housing  and  Community  Devel- 
opment Act  of  1968  to  provide  eligibility 
under  Section  106(b)  for  non-profit  sponsors 
of  all  HUD/FHA  insured  low/moderate 
income  developments  and  cooperative  con- 
versions. 

4.  NAHC  position:  Develop  regulations 
which  will  accommodate  conversions  of 
rental  properties  to  cooperative  ownership. 

Explanation:  Cooperative  conversions  are 
a  vehicle  for  converting  rental  properties  to 
multifamily  ownership  while  providing  non- 
profit and  affordable  homeownership  op- 
portunities to  current  residents.  Section  246 
of  the  National  Housing  Act  and  Section 
203(a)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  encourage 
HUD  to  preserve  Department-owned  prop- 
erties as  cooperative  housing.  The  full  im- 
plementation of  this  directive  would  include 
an  evaluation  of  all  HUD-owned  properties 
prior  to  disposition  to  determine  the  feasi- 
bility of  conversion  to  cooperative  owner- 
ship. In  HUD-held  and  HUD-insured  proper- 
ties where  there  has  been  a  default,  the  De- 
partment should  encourage  cooperative  con- 
version, protecting  the  rights  of  tenants 
through  notification  and  right  of  first  refus- 
al. 

Recommended  action:  HUD  should  pro- 
mulgate regulations  that  will  accommodate 
conversions  to  cooperatives  of  HUD-owned, 
HUD-held.  and  HUD-insured  properties 
where  there  have  been  defaults. 

Cooperative  Operations  and  Finance 

5.  NAHC  position:  Revise  the  Section 
203(n)  program  and  extend  its  provisions. 

Explanation:  Section  203(n)  of  the  Nation- 
al Housing  Act  was  passed  by  Congress  in 
1974  to  insure  loans  for  the  purchase  of  co- 
operative memberships/ loans.  Financing  is 
often  necessary  to  purchase  memberships/ 
shares  in  today's  cooperative  housing 
market.  Federal  loan  insurance  will  greatly 
increase  the  willingness  of  lenders  to  fi- 
nance cooperative  memberships/shares. 
These  provisions  have  never  been  used.  The 
current  203(n)  for  existing  cooperatives  con- 
flicts in  significant  ways  with  other  HUD/ 
FHA  cooperative  housing  programs.  The 
Handbook  and  regulations  should  be  revised 
to  reflect  the  unique  nature  of  cooperative 
housing  as  develop>ed  by  HUD/FHA  since 
1950.  The  203(n)  multifamily  program 
should  be  released  to  encourage  the  devel- 
opment of  new  cooperatives  as  well  as  resi- 
dent-sponsored cooperative  conversions.  In 
addition,  the  203(n)  authorization  should  be 
amended  by  Congress  to  allow  the  program 
to  be  used  for  all  cooperatives  as  well  as  es- 
tablishing a  uniform  30-year  loan  for  203(n) 
loan  insurance. 

Recommended  action:  Congress  should 
amend  the  National  Housing  Act  to  permit 
use  of  Section  203(n)  in  (1)  all  housing  coop- 
eratives, (2)  cooperatives  whose  blanket 
mortgage  has  been  paid  off,  (3)  establish  a 
uniform  30-year  period  for  203(n)  loan  in- 
surance, smd  (4)  provide  protection  for  the 
lenders  in  case  of  a  blanket  mortgage  de- 
fault. We  note  with  approval  that  legisla- 
tion to  accomplish  these  goals  is  pending  as 
part  of  the  FY  1983  Housing  Authorizations 
in  the  Senate  and  House. 

6.  NAHC  position:  Eliminate  or  reduce  the 
impact  of  Section  277  of  the  Internal  Reve- 
nue Code  on  housing  cooperatives. 
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Explanation:  Section  277  of  the  internal 
Revenue  Code  requires  certain  membership 
organizations  to  distinguish,  for  income  tax 
purposes,  between  member  and  non-member 
income  and  offsetting  expenses.  Several  IRS 
Area  Offices  have  required  housing  coopera- 
tives to  file  pursuant  Section  277.  specifical- 
ly requiring  that  income  earned  from  re- 
ser\'e  funds  be  considered  "non-member 
income."  NAHC  opposes  the  extension  of 
Section  277  to  housing  cooperatives,  par- 
ticularly in  the  case  of  interest  income  from 
required  reserve  funds.  This  year  a  Federal 
court  decision  in  the  Land  O'Lakes  (a 
former  cooperative)  case  has  held  that  divi- 
dends on  lender  required  share  purchases 
was  member  income. 

7.  NAHC  position:  Protect  tax  deductions 
for  cooperative  housing  members. 

Explanation:  Current  Federal  income  tax 
law  provides  that  cooperative  members  lose 
their  tax  deductions  should  be  the  coopera- 
tive receive  more  than  twenty  percent  of  its 
income  from  outside  sources. 

Recommended  action:  Congress  should 
revise  Section  216  of  the  Internal  Revenue 
Code  seeking  relief  from  the  required  per- 
centage of  income  that  a  cooperative  must 
have  from  member  sources  (the  "80/20" 
problem). 

8.  NAHC  position:  Authorize  the  Veterans 
Administration  to  guarantee  the  financing 
of  coop)erative  memberships /shares. 

Explanation:  Current  Veterans  Adminis- 
tration authorization  does  not  allow  the  VA 
to  guarantee  or  Insure  cooperative  member- 
ship/share loans.  The  VA  housing  program 
currently  includes  single  family,  condomin- 
iums, and  mobile  homes. 

Recommended  action:  Congress  should 
amend  the  Veterans  Administration  to  allow 
the  VA  to  guarantee  or  insure  cooperative 
membership/share  loans.  NAHC  testified  in 
support  of  legislation  to  accomplish  this 
goal  last  year.  The  VA  opposed  this  legisla- 
tion as  being  too  risky  and  not  needed. 

9.  NAHC  position:  Develop  a  secondary 
mortgage  market  for  cooperative  blanket 
mortgages  and  membership/share  loans. 

Explanation:  NAHC  notes  with  approval 
the  1979  and  1980  congressional  authoriza- 
tions of  a  secondary  market  for  individual 
cooperative  meml)ership  loans  by  the  Feder- 
al Home  Loan  and  the  Federal  National 
Mortgage  Association.  A  secondary  market 
is  necessary  for  individual  cooperative  mem- 
bership/shares and  cooperative  blanket 
mortgages.  We  note  with  approval  that 
FNMA  has  purchased  on  a  negotiated  basis 
cooperative  share  loans.  We  urge  a  formal 
program  on  a  regular  basis. 

Recommended  action:  FHLMC.  FNMA. 
and  GNMA  should  promptly  develop  a  sec- 
ondary market  for  blanket  mortgages  and 
individual  cooperative  membership  loans. 
Congress  should  amend  the  Internal  Reve- 
nue Code  to  treat,  for  the  purpose  of  deter- 
mining the  bad  debt  reserve,  cooperative 
memberships/shares  as  real  property. 

10.  NAHC  position:  Establish  on-going 
resident  orientation  and  Board  training  pro- 
grams for  HUD-FHA  insured  and  assisted 
cooperatives. 

Explanation:  To  assure  effective  manage- 
ment and  successful  operations,  housing  co- 
operatives need  ongoing  member  orienta- 
tion and  Board  training  programs.  HUD 
should  require  member  education  programs 
for  all  HUD/FHA  assisted  or  insured  coop- 
eratives. 

Recommended  action:  HUD  should  devel- 
op criteria  for  member  orientation  and 
Board  training  to  be  required  in  all  HUD/ 
FHA  insured  or  assisted  cooperatives.  Cost 
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of  training  should  be  included  In  the  coop- 
eratives" operating  budgets. 

11.  NAHC  position:  Require  certification 
of  property  and  resident  managers. 

Explanation:  The  management  of  housing 
cooperatives  requires  unique  skills  and 
luiowledge.  A  certification  program  should 
be  developed  for  managers  and  resident 
managers  of  insured  and  assisted  coopera- 
tives. Property  management  firms,  profes- 
sionals, and  resident  managers  should  be  re- 
quired to  meet  appropriate  criteria  and 
obtain  certification.  An  on-going  program, 
requiring  additional  training  and  demon- 
stration of  professional  capability  should  be 
an  element  in  maintaining  certification. 

Recommended  action:  HUD  should  en- 
courage certification  of  property  managers 
for  all  assisted  and  insured  cooperatives. 

12.  NAHC  position:  Allow  excess  project 
income  in  HUD  assisted  developments  to  be 
retained  for  capital  improvements. 

Explanation:  When  excess  income  is  gen- 
erated in  HUD  assisted  cooperative  develop- 
ments. HUD  should  permit  placing  excess 
income  in  replacement  reserves.  Currently. 
HUD  requires  either  a  refund  to  the  govern- 
ment or  a  reduction  in  subsidy.  Instead,  this 
income  should  be  used  to  fund  the  HUD-re- 
quired  replacement  reserves.  Many  of  these 
developments  will  soon  require  life-cycle  im- 
provements; using  excess  income  to  fund 
the  replacement  reserves  may  reduce  the 
need  for  HUD  assistance  when  future  im- 
provements are  required. 

Recommended  action:  HUD  should  adopt 
a  policy  permitting  excess  project  income,  in 
assisted  cooperative  developments,  to  be 
placed  in  replacement  reserves,  rather  than 
paid  back  to  the  government. 

13.  NAHC  position:  Hold  public  hearings 
before  determining  variances  in  carrying 
charges  in  co-ops  with  mortgages  insured 
pursuant  to  Sec.  223(f)  of  the  National 
Housing  Act. 

Explanation:  In  1977.  a  significant  number 
of  Mitchell-Lama  Cooperatives  in  New  York 
City  were  refinanced  with  mortgages  in- 
sured pursuant  to  Sec.  223(f).  Approval  of 
carrying  charge  levels  which  previously  had 
been  under  the  jurisdiction  of  the  New  York 
City  Department  of  Housing  Preservation 
and  Development,  passed  to  HUD.  HPD. 
pursuant  to  l(x:al  law.  held  public  hearings 
in  connection  with  variances.  HUD  does  not 
hold  such  hearings  and  in  their  absence  ar- 
bitrary and  capricious  determinations  can 
result.  A  growing  body  of  case  law  holds 
that  public  hearings  are  a  requirement  of 
the  decision-making  proceedings  of  any  gov- 
ernmental body  under  due  process  protec- 
tions of  the  14th  Amendment. 

Recommended  action:  HUD  should 
promptly  issue  regulations  providing  for  a 
public  evidentiary  hearing  in  connection 
with  determining  variations  in  carrying 
charges  in  cooperatives  insured  under  Sec- 
tion 223(f)  of  the  National  Housing  Act. 

Federal  Pbogram  Operations 

14.  NAHC  position:  Ensure  that  the  Na- 
tional Consumer  Cooperative  Bank  contin- 
ues to  play  a  strong  and  innovative  role  in 
cooperative  housing  operations  and  develop- 
ment. 

Explanation:  NAHC  notes  with  approval 
congressional  action  last  year  ■privatizing" 
the  National  Consumer  Cooperative  Bank 
The  Bank  has  Ijeen  an  invaluable  resource 
for  existing  and  developing  housing  coop- 
eratives. Under  current  law  the  Bank's 
housing  activities  are  limited  to  30  percent 
of  the  Bank's  gross  assets  after  October  1. 
1983.  We  believe  that  this  limitation  should 
be  lifted  to  give  the  Bank  greater  flexibility 
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in  its  operations,  and  we  note  with  approval 
the  recommendation  by  the  President's 
Commission  on  Housing  that  called  for  re- 
moval of  this  restriction.  The  Bank,  howev- 
er, should  continue  to  serve  all  kinds  of  con- 
sumer cooperatives  and  should  not  become  a 
housing  bank. 

Recommended  action:  Congress  should  lift 
the  30  percent  restriction  on  housing  activi- 
ties of  the  Bank,  and  the  National  Con- 
sumer Cooperative  Bank  should  plan  for  its 
long-term  role  in  the  cooperative  housing 
field. 

!5.  NAHC  position:  Encourage  the  use  of 
the  Section  8  "certificate"  and  "set  aside" 
programs  for  housing  cooperatives. 

Explanation:  Cooperative  housing  has 
proved  to  be  a  desirable  and  cost  effective 
use  of  federal  housing  assistance  to  low  and 
moderate  income  families.  Currently,  about 
5.000  members  of  housing  cooperatives  re- 
ceive assistance  under  the  Section  8  pro- 
gram. To  ensure  the  consistent  and  success- 
ful use  of  Section  8  by  housing  cooperatives. 
HUD  should  add  a  chapter  to  the  Section  8 
Handbook  to  cover  the  use  of  Section  8  in 
all  types  of  housing  cooperatives. 

Recommended  action:  HUD  should  add  a 
chapter  to  the  Section  8  Handlwok  for 
housing  cooperatives.  Section  8  certificates 
for  use  in  cooperative  conversions  can  help 
minimize  displacement  and  enable  low 
income  and  elderly  to  remain  in  their 
homes. 

16.  NAHC  position:  Promote  cooperative 
housing  development  by  the  Farmers  Home 
Administration  (PmHA). 

Explanation:  Cooperative  enterprise  is 
quite  common  in  rural  areas.  NAHC  notes 
with  approval  the  success  of  a  rural  cooper- 
ative housing  demonstration  project  funded 
by  FmHA.  FYnHA  should  continue  this  initi- 
ative and  consider  a  set-aside  of  Section  8 
units  to  further  encourage  the  development 
of  the  cooperative  form  of  homeownership 
in  rural  areas.  We  oppose  efforts  now  pend- 
ing in  the  Senate  to  largely  gut  the  entire 
PmHA  program. 

Recommended  action:  FmHA  should  en- 
courage the  development  of  cooperative 
home  ownership  in  rural  areas.  HUD  and 
the  National  Consumer  Cooperative  Bank 
should  utilize  their  expertise  in  cooperative 
housing  to  assist  FmHA  and  other  agencies 
interested  in  the  development  of  the  cooper- 
ative form  of  home  ownership. 

17.  NAHC  position:  Provide  cooperative 
housing  training  for  HUD  area  office  staff. 

Explanation:  There  has  been  increased  in- 
terest in  cooperative  housing  throughout 
the  country.  Successful  implementation  of 
cooperative  housing  programs  requires  sen- 
sitive understanding  of  cooperative  housing 
operations  and  development.  A  staff  person, 
designated  in  each  HUD  area  office,  should 
be  trained  to  serve  as  a  resource  for  profes- 
sionals, tenant  groups  and  cooperative  mem- 
bers concerning  the  development  and  oper- 
ations of  housing  cooperatives. 

Recommended  action:  HUD  should  estab- 
lish an  ongoing  cooperative  housing  training 
program  for  area  office  staff. 

18.  NAHC  position:  Strengthen  HUD 
Office  of  the  Special  Assistant  for  Coopera- 
tive Housing. 

Explanation;  There  is  need  for  a  central 
resource  within  HUD  to  coordinate  and  ex- 
pedite cooperative  housing  programs.  This 
office  would  ( 1 )  coordinate  central  office  ac- 
tivities in  the  cooperative  housing  field,  (2) 
serve  as  a  technical  and  policy  resource  for 
field  offices  regarding  cooperative  housing. 
(3)  develop  and  adjust  or  modify  regula- 
tory/legislative    proposals     necessary     to 
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assure  the  effectiveness  of  cooperative  hous- 
ing programs,  (4)  serve  as  HUD  liaison  with 
other  agencies  as  their  programs  relate  to 
cooperative  housing,  and  (5)  serve  as  HUD 
liaison  with  consumers  and  professionals  in 
the  cooperative  housing  sector.  The  office 
of  the  Special  Assistant  was  authorized  by 
Congress  in  Section  102(h)  of  the  Housing 
Amendments  of  1955,  as  amended  in  1966 
and  1976. 

Recommended  action:  Secretary  of  HUD 
should  appoint  a  full  time  Special  Assistant 
to  the  FHA  Commissioner  with  adequate 
staff  and  full  time  responsibilities  for  coop- 
erative housing  programs. 

Resolution  on  foreclosures  adopted  at 
1982  annual  membership  meeting; 

Be  it  resolved  that  NAHC  call  upon  HUD 
to  establish  separate  and  more  reasonable 
standards  for  institution  of  foreclosures  of 
housing  cooperatives,  recognizing  that  fore- 
closures also  eliminate  the  ownership  inter- 
ests of  members  occupants,  and  calls  upon 
HUD  to  develop  alternate  forms  of  relief,  in- 
cluding working  with  local  housing  repre- 
sentative associations  and  memberships, 
before  seeking  foreclosures. 

Further  be  it  resolved  that  the  Board  and 
Staff  of  NAHC  be  directed  and  authorized 
to  meet  with  appropriate  HUD  officials  at 
the  National  Level  to  develop  and  imple- 
ment new  policies  with  respect  to  past  and 
prospective  foreclosures  of  HUD-assisted 
housing  cooperatives.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 14.  1982.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

DECEMBER  15 

9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.   1584  and  H.R. 
4083,  bills  designating  certain  lands  in 
California  as  wilderness. 

3110  Dirksen  Building 


IMI 


Dec.  IS,  1982 


9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  on  computer 
matching   programs   to   detect    fraud 
and   mismanagement    in   Government 
programs. 

3302  Dirksen  Building 

Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
nominations. 

4232  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To   hold   oversight   hearings  to   review- 
issues  relating  to  the  Clean  Water  Act. 
4200  Dirksen  Building 
Finance 
To  hold  hearings  on  S.  2985.  to  provide 
that  debts  shall  accrue  only  in  certain 
circumstances. 

2221  Dirksen  Building 
Joint  Economic 

Economic   Goals   and   Intergovernmental 
Policy  Subcommittee 
To    hold    hearings   to   examine   certain 
issues  relating  to  defense  spending  and 
its  effect  on  the  national  economy. 

2247  Rayburn  Building 

Conferees 

On  H.R.  7144.  appropriating  funds  for 

fiscal  year  ending  September  30.  1983, 

for  the  government  of  the  District  of 

Columbia. 

S-126.  Capitol 

DECEMBER  16 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2300.  to  establish 
domestic    content     requirements     for 
motor    vehicles    sold    in    the    United 
States. 

235  Russell  Building 
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9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  on  com- 
puter  matching   programs   to   detect 
fraud  and  mismanagement  in  Govern- 
ment programs. 

3302  Dirksen  Building 

Small  Business 
To  hold  oversight  hearings  on  the  small 
business  investment  companies  (SBIC) 
program  of  the  Small  Business  Admin- 
istration. 

424  Russell  Building 

•Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed    business    meeting,    on    pending 
business  matters. 
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10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  structure  and 
operating    procedures    of    the    Joint 
Chiefs  of  Staff.   Department   of  De- 
fense. 

1318  Dirksen  Building 

10:30  a.m. 
Joint  Economic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  hold  hearings  on  political,  economic, 
and  constitutional  reform  matters. 

5110  Dirksen  Building 

2:00  p.m. 
Armed  Services 
I*reparedness  Subcommittee 
To  hold  hearings  on  Army  operational 
readiness. 

212  Russell  Building 


DECEMBER  17 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  continue  hearings  on  S.  2300.  to  es- 
tablish domestic  content  requirements 
for  motor  vehicles  sold  in  the  United 
SUtes. 

235  Russell  BuUdlng 

JANUARY  12 
9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Sut>com- 
mittee 
To  hold  hearings  to  review  Federal  pro- 
grams which  create  certain  job  opF>or- 
tunities. 

4232  Dirksen  Building 

JANUARY  25 
9:30  a.m. 
Finance 
To   hold   hearings  on   the   administra- 
tion's assessment  of  the  meeting  of 
ministers  to  the  General  Agreement 
on  Tariffs  and  Trade  (GATT). 

2221  Dirksen  Building 

CANCELLATIONS 
DECEMBER  15 
9:30  a.m. 
Governmental  Affairs 
Energy.   Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  Government  debt 
collection  procedures. 

5302  Dirksen  Building 

DECEMBER  16 

10:00  a.m. 
Foreign  Relations 
Closed  meeting,  to  consult  with  an  offi- 
cial of  the  Department  of  State  on  the 
threshold  test  ban  anc"  peaceful  nucle- 
ar explosion  treaties. 

S- 116.  Capitol 
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The  House  met  at  11  a.m. 

Rev.  Charles  Mallon.  permanent 
deacon.  Holy  Family  Church. 
MitchellviUe.  Md..  offered  the  follow- 
ing prayer: 

The  Lord  is  my  light  and  my  salva- 
tion; whom  shall  I  fear?  The  Lord  is 
the  stronghold  of  my  life:  of  whom 
shall  I  be  a/raid?-Ps&lm  27:1-2. 

Father  free  this  deliberative  body  of 
all  useless  anxiety  and  unrealistic  con- 
siderations. And  by  Your  light  allow 
them  to  see  the  naked  truth  and  to  act 
responsive  to  it. 

Father  give  joy  to  their  hearts  and 
teach  them  to  rely  upon  Your 
strength. 

We  ask  this  through  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


WASTEFUL  AND 
CONTROVERSIAL  PROJECTS 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  EDGAR.  Mr.  Speaker,  yesterday 
when  the  Rules  Committee  met  to 
consider  the  rule  on  the  continuing 
resolution,  a  number  of  Members 
spoke  before  the  Rules  Committee  and 
fortunately  convinced  the  Rules  Com- 
mittee that  as  we  consider  this  impor- 
tant resolution,  significant  amend- 
ments dealing  with  the  Clinch  River 
project,  the  O'Neil  project  and  the 
Garrison  diversion  water  project  be 
considered  with  full  opportunity  for 
discussion,  debate,  and  for  a  vote. 

Unfortunately,  yesterday  one  proj- 
ect was  deleted  from  that  list  dealing 
with  the  Tennessee  Tombigbee  Water- 
way. I  am  simply  advising  the  Mem- 
bers of  the  House  today  that  while  I 
am  disappointed  that  we  have  not  had 
the  opportunity  to  have  an  up  or  down 
vote  on  that  specific  project,  and  to 
eliminate  at  least  $100  million  of  fund- 
ing that  I  believe  should  be  picked  up 
by  the  States  of  Alabama  and  Missis- 
sippi. I  am  pleased  that  the  Rules 
Committee  did  give  consideration  to 
all  of  the  other  projects  that  request- 
ed it  and  that  full  debate  and  discus- 
sion can  take  place  today. 

It  is  my  hope  that  the  Members  on 
both  sides  of  the  aisle  will  carefully 


look  at  the  Tennessee  Tombigbee  Wa- 
terway as  we  move  to  further  con- 
struction and  hopefully  force  some 
cost  sharing  on  that  project  in  the 
future. 

Apparently,  the  chairman  and  other 
members  of  the  Appropriations  Com- 
mittee would  not  accept  a  rule  allow- 
ing debate  on  funding  for  the  Tenn- 
Tom  included  in  the  continuing  resolu- 
tion. Obviously,  I  am  disappointed  by 
this  decision.  I  believe  that,  if  it  were 
in  order  today,  an  amendment  to 
reduce  the  Federal  commitment  to 
this  project  by  $100  million  would  re- 
ceive the  support  of  the  House. 

However,  I  cannot  discount  the  good 
work  the  Rules  Committee  did  yester- 
day in  allowing  amendments  regarding 
other  controveraial  projects.  For  ex- 
ample, an  amendment  to  halt  funding 
for  the  Clinch  Rive/  breeder  reactor  is 
extremely  important.  On  the  vote 
today  on  Clinch  River  we  can  help 
save  billions  of  dollars  in  future  un- 
economical commitments  and  strike  a 
blow  for  sanity  in  our  nuclear  nonpro- 
liferation  policy. 

Amendments  dealing  with  other 
wasteful  or  controversial  projects  will 
also  be  in  order  today,  and  I  intend  to 
support  these.  I  feel  that  it  is  time 
Congress  began  to  move  again  toward 
forging  a  modem  and  responsible 
water  policy,  and  votes  on  these  appro- 
priations matters  are  the  best  avail- 
able means  of  makiiig  progress  on 
critically  important  water  issues. 

For  these  reasons  I  plan  to  vote  for 
the  rule  making  in  order  specific 
amendments  to  the  continuing  resolu- 
tion. Supporters  of  the  amendment  to 
reduce  funding  for  the  Tenn-Tom  to  a 
rational  level  will  not  be  granted  a  de- 
cision today.  But,  it  is  perhaps  only  an 
irdication  that  we  did  our  job  too  well 
in  forcing  the  project's  supporters  to 
shy  away  from  a  vote  in  the  House. 


BRINGING  RELIEF  TO  NATURAL 
GAS  CUSTOMERS 

(Mr.  DIXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DIXON.  Mr.  Speaker,  yesterday 
I  introduced  a  resolution  (H.J.  Res. 
632)  which  is  intended  to  bring  relief 
to  natural  gas  customers  around  the 
country  who  are  facing  severe  in- 
creases in  their  bills.  Already  this 
year,  in  my  area  in  California,  the  bills 
of  gas  consumers  have  increased  over 
50  percent  from  a  year  ago  and  they 
are  expected  to  rise  further  during 
this  winter  by  another  50  percent. 


With  a  surplus  of  natural  gas  and 
with  the  price  of  oil  on  the  decline,  in- 
creases of  this  magnitude  are  unneces- 
sary and  do  not  reflect  true  market 
conditions. 

These  price  increases  have  come 
about  largely  because  of  the  wellhead 
pricing  provisions  of  the  Natural  Gas 
Policy  Act  and  the  practices  of  the 
Federal  Energy  Regulatory  Commis- 
sion which  allow  interstate  pipeline 
companies  to  average  in  the  price  of 
high  cost  gas  in  the  supplies  sold  to 
local  distribution  companies  even 
though  a  sufficient  quantity  of  low 
cost  gas  is  available. 

If  distribution  companies  were  given 
the  discretion  to  purchase  high  cost 
gas  only  when  the  market  required, 
they  would  be  able  to  prevent  these  in- 
ordinate increases  from  taking  place. 
What  is  needed  is  a  regulatory  mecha- 
nism to  provide  this  discretion.  My  res- 
olution would  direct  the  Federal 
Energy  Regulatory  Commission  to  ad- 
dress this  concern  by  initiating  a  rule- 
making proceeding  regarding  pipeline 
rate  design.  This  proceeding  would 
consider  the  service  agreements  which 
currently  obligate  distribution  compa- 
nies to  purchase  unnecessary  quanti- 
ties of  high  cost  gas  and  the  relation- 
ship between  pipeline  companies  and 
local  distributors. 

This  resolution  does  not  attempt  to 
change  any  of  the  pricing  provisions  in 
the  Natural  Gas  Policy  Act.  Instead,  it 
is  intended  to  bring  about  and  facili- 
tate the  operation  of  a  freer  market  in 
the  sale  and  purchase  of  gas  at  the 
wellhead,  in  the  pipeline,  and  at  the 
consumer  burner  tip.  I  urge  you  to 
study  this  resolution  and  join  in  sup- 
port of  it. 


December  U,  1982 
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PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 631,  FURTHER  CON- 
TINUING APPROPRIATIONS, 
1983 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 626  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  626 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  joint  resolution  (H.J.  Res.  631)  makmg 
further  continuing  appropriations  and  pro- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


viding  for  productive  employment  for  the 
fiscal  year  1983.  and  for  other  purposes,  the 
first  reading  of  the  joint  resolution  shall  be 
dispensed  with,  and  all  points  of  order 
against  the  joint  resolution  are  hereby 
waived.  After  general  debate,  which  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Appropriations,  and  shall  be 
confined  to  the  joint  resolution  and  the 
amendments  made  in  order  by  this  resolu- 
tion, the  joint  resolution  shall  be  considered 
as  having  been  read  for  amendment  under 
the  five-minute  rule.  No  amendment  to  the 
joint  resolution  shall  be  in  order  except  the 
following  amendments  printed  in  the  Con- 
gressional Record  of  December  13.  1982. 
which  shall  be  in  order  any  rule  of  the 
House  to  the  contrary  notwithstanding, 
shall  be  considered  if  offered  only  in  the  fol- 
lowing order,  and  shall  not  be  subject  to 
amendment  but  shall  each  be  debatable  for 
not  to  exceed  thirty  minutes,  equally  divid- 
ed and  controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed  thereto: 
(1)  an  amendment  by.  and  if  offered  by, 
Representative  Edwards  of  California;  (2) 
an  amendment  by,  and  if  offered  by,  Repre- 
sentative Simon  of  Illinois;  (3)  an  amend- 
ment by.  and  if  offered  by.  Representative 
Tauzin  of  Louisiana;  (4)  an  amendment  by. 
and  if  offered  by.  Representative  Fazio  of 
California;  (5)  an  amendment  by.  and  if  of- 
fered by.  Representative  Traxler  of  Michi- 
gan, said  amendment  shall  be  in  order  even 
If  the  amendment  numbered  4  above  is 
agreed  to,  and  if  amendments  numbered  4 
and  numbered  5  are  both  agreed  to,  only 
amendment  numbered  5  shall  be  reported 
back  to  the  House;  (6)  an  amendment  by, 
and  if  offered  by.  Representative  Coughlin 
of  Pennsylvania;  (7)  an  amendment  by.  and 
if  offered  by.  Representative  Bonior  of 
Michigan;  and  (8)  an  amendment  by.  and  if 
offered  by.  Representative  Conte  of  Massa- 
chusetts. At  the  conclusion  of  the  consider- 
ation of  the  joint  resolution  for  amendment, 
the  Committee  shall  rise  and  report  the 
joint  resolution  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  joint  resolution  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit, and  all  points  of  order  are  waived 
against  instructions  contained  in  a  motion 
to  recommit  if  offered  by  Representative 
Conte  of  Massachusetts,  and  against  any 
amendment  required  by  said  instructions  to 
be  reported  back  to  the  House. 

The  SPEAKER.  The  gentleman 
from  Michigan  (Mr.  Bonior)  is  recog- 
nized for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  626 
provides  for  the  consideration  of 
House  Joint  Resolution  631,  making 
appropriations  and  providing  for  a 
productive  employment  program  for 
the  fiscal  year  1983. 

All  points  of  order  which  might  lie 
against  the  resolution  would  be  waived 
under  the  proposed  rule. 

One  hour  of  general  debate  is  pro- 
vided to  be  divided  equally  between 
the  chairman  and  rsmking  minority 


member  of  the  Committee  on  Appro- 
priations. 

The  committee  would  make  in  order 
eight  amendments  which  were  to  have 
been  printed  in  the  Record  of  Decem- 
ber 13,  are  not  amendable,  and  will  be 
debatable  for  a  period  not  to  exceed  30 
minutes.  That  time  shall  be  equally  di- 
vided between  the  proponent  of  the 
amendment  and  a  Member  opposed. 
Those  amendments  by,  and  if  offered 
by,  specific  Members  will  be  consid- 
ered only  in  the  following  order: 

First,  by  Mr.  Edwards  relating  to 
the  funding  of  the  Peace  Corps. 

Second,  by  Mr.  Simon  relating  to  the 
manner  of  expenditure  of  foreign  as- 
sistance. 

Third,  by  Mr.  Tauzin  relating  to  low- 
income  energy  assistance. 

Fourth,  by  Mr.  Fazio  relating  to  the 
salaries  of  Members  of  Congress. 

Fifth,  by  Mr.  Traxler,  also  relating 
to  the  salaries  of  Members  of  Con- 
gress, which  shall  be  in  order  regard- 
less of  the  disposition  of  Mr.  Fazio's 
amendment.  If  both  are  agreed  to. 
only  Mr.  Traxler's,  as  the  last  adopt- 
ed, will  be  reported  back  to  the  House. 

Sixth,  by  Mr.  Coughlin  relating  to 
the  funding  of  the  Clinch  River  breed- 
er reactor. 

Seventh,  by  myself  and  Mr.  E}vans  of 
Delaware  relating  to  funding  of  the 
O'Neill  irrigation  unit  in  Nebraska. 

Eighth,  by  Mr.  Conte  relating  to 
funding  of  the  Garrison  water  project. 

Finally,  one  motion  to  recommit 
with  or  without  instructions  is  in  order 
and  points  of  order  are  waived  against 
the  instructions  if  offered  by  Mr. 
Conte.  It  is  my  understanding  that 
such  instructions  would  relate  only  to 
title  II,  the  jobs  program  section  of 
the  resolution. 

Mr.  Speaker,  this  has  been  a  diffi- 
cult rule  to  craft.  I  would  venture  to 
say  that  very  few  Members  of  this 
body  can  remember  the  last  time  this 
many  amendments  have  been  made  in 
order  on  a  continuing  appropriation. 
These  resolutions  are  generally 
brought  to  the  floor  under  a  closed 
rule  because  the  Congress  is  usually 
under  severe  time  constraints  when 
that  occurs.  To  do  otherwise  would 
defeat  the  purpose  of  a  continuing; 
that  is,  temporary,  uniform,  and  expe- 
ditious funding  of  Government  activi- 
ties. 

However,  the  Rules  Committee, 
quite  frankly,  is  not  inclined  to  send  a 
rule  to  the  floor  that  we  feel  will  be 
defeated.  We  have  recognized  that 
there  is  a  substantial  amount  of  pres- 
sure from  the  general  membership  to 
obtain  separate  votes  on  certain  issues. 
The  budget  process,  being  what  it  is, 
has  unfortunately  not  allowed  Mem- 
bers that  opportunity  this  year. 

Thus,  we  have  tried  to  fashion  a  rule 
that  would  allow  for  representative 
votes  in  important  areas  without  en- 
couraging legislative  chaos  or  erecting 


obstacles  to  the  serious  need  for  rapid 
resolution  of  our  funding  problems. 

It  is  not  a  perfect  situation.  We  all 
probably  have  amendments  that  we 
would  like  to  see  proposed.  However, 
while  the  amendments  that  would  be 
made  in  order  are  not  all-inclusive, 
they  do  provide  a  balanced  opportuni- 
ty for  expression  in  the  areas  of 
energy  and  water  resources,  foreign 
aid,  aid  to  the  poor  and  elderly,  and 
Members'  salaries. 

Additionally,  it  is  expected  that  the 
motion  to  recommit  will  contain  in- 
structions to  delete  the  jobs  program, 
hence,  allowing  Members  a  separate 
vote  on  that  issue. 

As  I  stated  we  have  tried  to  choose 
representative  amendments  for  impor- 
tant issues.  I  am  not  going  to  tell  you 
that  our  decisions  were  made  without 
political  considerations.  They  were, 
but  it  was  our  job  to  fashion  a  rule 
that  would  pass  on  the  floor  and  get 
the  resolution  passed  quickly. 

I  realize  that  the  debate  time  is  not 
long.  However,  the  hour  for  general 
debate  equals  what  would  normally  be 
provided  on  these  resolutions  when 
they  are  customarily  considered  in  the 
House  as  opposed  to  the  Committee  of 
the  Whole.  With  regard  to  the  limited 
time  on  the  amendments,  these  are  fa- 
miliar issues  and  I  dare  say  that  the 
debate  will  probably  not  change  many 
minds. 

This  is  the  most  open  rule  we  have 
had  on  a  continuing  appropriation  and 
I  would  urge  Members  to  support  it. 

With  regard  to  the  resolution  itself, 
continuing  appropriations  are  provid- 
ed for  the  10  appropriations  bills  not 
yet  enacted.  This  resolution  will 
remain  in  effect  until  March  15.  1983. 

Funding  levels  are  set  in  the  follow- 
ing manner: 

Activities  under  the  Agriculture, 
D.C..  Transportation,  Interior,  and 
Treasury-Post  Office  appropriations 
are  set  at  the  lower  of  the  House-  or 
Senate-passed  levels. 

Defense  and  Commerce-State-Jus- 
tice appropriations  are  set  at  the 
House-passed  levels. 

The  Labor-HHS-Education  appro- 
priation is  set  at  the  House-passed 
level  with  additional  funds  provided 
for  refugee  assistance,  employment 
and  training  programs,  health  plan- 
ning and  other  programs  whose  au- 
thorizations had  not  been  enacted. 

The  energy  and  water  resources  ap- 
propriation is  set  at  the  fiscal  year 
1982  level. 

The  foreign  assistance  appropriation 
is  set  at  the  fiscal  year  1982  level  with 
certain  variations  provided  for  refugee 
assistance,  peacekeeping  operations, 
trade  and  development,  and  assistance 
to  Egypt  and  Israel.  These  variations 
will  be  explained  in  general  debate. 

The  resolution  also  provides  addi- 
tional funding  for  several  Federal 
housing  programs  and  $50  million  for 
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private  volunteer  organizations  for 
food  and  shelter  programs  for  the 
needy. 

It  further  prohibits  oil  and  mineral 
leasing  in  wilderness  areas  and  off  the 
northern  California  coast. 

No  pay  cap  for  Members  of  Congress 
is  continued  in  this  resolution.  Thus, 
unless  one  of  the  two  amendments 
dealing  with  this  issue  is  successful. 
Members'  pay  would  automatically  in- 
crease to  the  prescribed  amount. 

There  is  also  a  provision  that  would, 
in  effect,  limit  outside  earned  income 
for  Senators  to  30  percent  of  their  sal- 
aries. The  House  already  has  such  a 
provision. 

Finally,  and  perhaps  most  signifi- 
cantly, the  resolution  contains  $5.4  bil- 
lion in  new  funding  for  job  creation.  It 
is  expected  that  244,600  jobs  would  be 
created  directly  and  indirectly  for 
projects  of  objective  need  and  merit 
largely  for  repair  and  rehabilitation  of 
our  national  infrastructure.  These 
projects  would  range  from  repair  of 
highways  and  bridges  to  VA  hospital 
maintenance. 

Another  $1  billion  is  provided  for 
temporary  jobs— not  to  exceed  6 
months— which  would  be  administered 
by  the  Labor  Department  and  once 
again  provide  assistance  for  repairing 
infrastructure. 

This  certainly  will  not  alleviate  our 
unemployment  problems,  particularly 
with  trends  and  administration  policy 
moving  in  the  opposite  direction.  But 
it  will  provide  hope  to  our  people  at  a 
time  of  year  when  they  are  most  re- 
ceptive to  it  and  most  despondent 
without  it. 

They  have  borne  with  extraordinary 
patience,  empty  promises  and  it  is 
time  to  acknowledged  their  patience 
with  an  admission  of  our  responsibility 
for  the  situations  many  of  them  face. 
Mr.  Speaker,  this  is  extremely  im- 
portant legislation  and  I  would  urge 
my  colleagues  to  proceed  posthaste  to 
approval  of  the  rule,  passage  of  the 
resolution,  and  a  fulfillment  of  our  re- 
sponsibilities. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  QUILLEN.  Mr.  speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  continuing  resolu- 
tion process  is  becoming  old  hat.  I 
think  it  is  time  that  we  stop  bringing 
these  continuing  resolutions  with  a 
Christmas  tree  list  before  this  body 
just  before  Christmas.  The  regular  ap- 
propriation process  is  the  right  way  to 
go.  Let  the  Appropriations  Committee 
come  in  with  its  general  appropriation 
bills,  pass  them,  and  insist  that  the 
Senate  do  likewise. 

Now.  when  this  rule  was  crafted,  it 
was  crafted  so  as  to  gain  support  of 
certain  Members  in  the  hope  that  the 
rule  would  pass.  That  is  no  way  to  riin 
a  railroad.  I  think  the  issue  should 


stand  on  thir  own  merits,  and  not  be 
used  for  political  or  partisan  gain. 

Eight  amendments  were  made  in 
order;  one  to  strike  the  Clinch  River 
breeder  reactor.  Over  $1  billion  have 
already  been  spent  on  this  project.  Yet 
the  Democrats  want  a  jol)s  bill  creat- 
ing more  public  works  jobs  while  at 
the  same  time  allowing  an  up  or  down 
vote  on  the  Clinch  River  breeder  reac- 
tor, which  will  eliminate  jobs,  if  they 
are  successful.  To  me,  it  is  entirely  an 
effort  aimed  at  Termessee,  from  those 
who  do  not  realize  that  the  taxpayers 
are  going  to  be  stuck  with  $1  billion  or 
more  already  expended  on  a  process 
that  America  greatly  needs. 

There  are  eight  amendments  made 
in  order  to  curry  favor,  in  the  hope 
that  the  jobs  portion  of  the  bill  will  be 
enacted  into  law.  However,  if  it  sur- 
vives in  the  Senate,  the  President  has 
said  that  he  will  veto  it. 

So,  I  am  wearing  a  Christmas  vest, 
Mr.  Speaker,  just  in  case.  In  1963  we 
were  here  on  Christmas  Eve.  In  other 
years  since  I  have  been  here  we  were 
here  the  day  before  Christmas.  Now, 
does  it  really  make  sense  to  bring  a 
continuing  resolution  to  the  floor  of 
this  House  with  a  Christmas  tree  of 
amendments  on  it,  knowing  that  we 
are  going  to  spin  our  wheels,  knowing 
that  it  is  not  going  to  achieve  its  pur- 
pose? I  would  ask  the  Members  of  this 
body  to  vote  down  this  rule. 

Let  us.  if  we  have  to  have  a  continu- 
ing resolution,  bring  one  back  just  to 
extend  the  current  appropriation,  in- 
cluding the  level  pay  cap.  and  let  us 
close  up  shop  and  get  the  job  done. 

When  the  amendment  comes  to  the 
floor  on  the  Clinch  River  breeder  reac- 
tor. I  would  caution  the  Members  of 
the  House  that  if  they  cut  it  out  they 
are  going  to  cut  out  jobs  on  one  hand, 
and  on  the  other  hand  they  are  going 
to  probably  pass  their  make-believe 
jobs  idea  supposed  to  create  employ- 
ment. It  just  simply  does  not  make 
sense.  So.  I  would  ask  my  colleagues  to 
look  at  this  measure  with  great  care, 
because  it  is  so  important. 

Two  amendments  were  made  in 
order  on  the  Members  pay  raise;  one 
to  reduce  the  amount,  another  to 
strike  it.  I  shall  vote  against  any  pay 
raise,  and  I  shall  vote  for  the  Traxler 
amendment  to  strike  the  pay  raise  in 
this  bill  because  I  think  we  are  today 
setting  a  bad  precedent  by  bringing 
such  a  Christmas  tree  continuing  reso- 
lution to  the  floor  of  the  House.  I  am 
opposed  to  the  pay  raise,  and  ask  my 
colleagues  to  join  me  on  that  amend- 
ment likewise. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Arizona  (Mr. 
Rhodes). 

Mr.  RHODES.  Mr.  Speaker.  I  was 
necessarily  absent  yesterday  when  this 
rule  came  before  the  Committee  on 
Rules  and  was  voted  out.  Had  I  been 
present.  I  would  have  voted  against 
the  rule  for  various  reasons,  among 


them  being  two  amendments;  one  to 
be  offered  by  the  gentleman  from 
Michigan  (Mr.  Boniori  and  the  other 
to  be  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Conte).  Both  of 
these  amendments,  as  I  understand  it, 
would  deny  funds  for  two  reclamation 
projects  which  have  been  authorized 
after  work  by  legislative  committees  of 
both  the  House  and  the  Senate,  after 
having  been  passed  by  both  bodies, 
signed  by  the  President,  in  fact  there 
have  been  funds  appropriated  for  both 
of  these  projects. 

The  project  in  Nebraska  that  the 
gentleman  from  Michigan  will  seek  to 
deny  funds  to  is  now  in  court.  The 
effect  of  the  amendment  which  he  will 
offer,  if  It  is  successful,  will  be  to  prac- 
tically abort  the  case  which  is  now,  as 
I  understand  it,  far  advanced  and 
almost  in  a  position  where  a  decision 
can  and  will  be  rendered  by  a  judge.  I 
think  that  it  is  particularly  obnoxious 
because  of  the  fact  that  it  not  only 
seeks  in  a  very  summary  way  to  nullify 
the  work  of  this  body  and  the  other 
body,  but  adso  to  nullify  the  work  of  a 
court  of  this  land. 

So.  I  reluctantly  find  myself  in  a  po- 
sition of  opposing  the  rule  for  the  con- 
tinuing resolution.  It  certainly  is  not 
that  I  am  against  a  continuing  resolu- 
tion to  keep  this  Government  going, 
because  it  is  now  obvious  that  we  are 
not  going  to  be  able  to  pass  all  the  ap- 
propriations bills  before  the  time  for 
this  session  to  end.  So.  I  am  very  much 
in  hopes  that.  z&  my  good  friend  and 
colleague  from  Tennessee  has  said, 
that  we  will  vote  down  this  rule  and 
thereby  give  notice  to  the  Rules  Com- 
mittee that  the  House  expects  them  to 
bring  a  rule  to  the  floor  making  in 
order  a  continuing  resolution  which 
will  be  signed  by  the  President  of  the 
United  States  and  which  will  become 
law. 

What  we  need  is  a  continuing  resolu- 
tion, not  a  veto  which  will  keep  us 
here,  as  the  gentleman  has  also  said, 
much  later  than  I  think  most  of  the 
Members  of  this  body  would  like  to 
stay  in  session. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  for  debate 
only  to  the  gentlewoman  from  Tennes- 
see (Mrs.  BOUQUARD). 

Mrs.  BOUQUARD.  Mr.  Speaker.  I 
thank  the  gentleman  from  Michigan 
for  yielding  me  this  time.  Mr.  Speaker. 
I  cannot  support  this  rule  offered  in 
connection  with  the  continuing  resolu- 
tion raises  a  number  of  very  serious 
questions  about  the  operations  of  the 
House.  Under  these  circumstances  we 
are  going  to  be  called  upon  to  resolve, 
In  a  temporary  stopgap  funding  reso- 
lution, major  Issues  of  significant  na- 
tional Importance. 

In  the  case  of  the  amendment  re- 
garding the  Clinch  River  project,  we 
are  being  asked  to  weigh.  In  a  total  of 
30   minutes   of   debate,   a   project   In 
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which  the  taxpayers  of  this  Nation 
have  already  invested  nearly  $1.5  bil- 
lion—which, even  if  termination  is  ap- 
proved, will  likely  cost  another  $200 
million,  and  if,  as  I  would  expect,  vari- 
ous contractors  bring  suit,  the  project 
could  easily  approach  a  total  sunk  cost 
of  some  $2  billion. 

What  is  the  benefit  to  the  taxpayer 
of  this  expenditure?  If  the  project  is 
carried  through  to  completion  not 
only  will  we  have  demonstrated  the  ca- 
pability to  provide  a  limitless  source  of 
energy,  one  which  appears  to  offer 
every  potential  of  being  cost  competi- 
tive with  current  technology,  one 
which  is  conservation  oriented,  totally 
domestic  in  resource  supply,  but  we 
will  also  have  provided  a  revenue 
stream  for  the  Federal  Government. 
Depending  on  the  price  of  electricity 
over  the  next  20  to  30  years^this  proj- 
ect may  provide  several  billion  dollars 
of  revenues  in  addition  to  invaluable 
research  data  and  operating  experi- 
ence. If  the  project  is  halted,  the  tax- 
payers are  left  with  a  $2  billion  ex- 
penditure with  absolutely  nothing  to 
show  for  it. 

In  every  opportunity  which  this 
House  has  had  since  the  project  was 
initially  authorized  In  1972.  the  con- 
tinuation of  the  Clinch  River  breeder 
reactor  has  been  supported.  Today,  op- 
ponents of  the  project,  aided  by  a  rule 
which  not  only  limits  debate  to  30 
minutes,  but  also  permits  this  amend- 
ment to  be  offered  without  regard  to 
any  House  rule  whatsoever,  are  seek- 
ing to  rush  through  what  amounts  to 
a  termination  of  this  project  without 
even  the  opportunity  to  consider  re- 
sponsible alternatives. 

Let  me  emphasize  that  point— the 
Department  of  Energy,  the  Science 
and  Technology  Committee  and  the 
industry  itself  are  already  examining 
proposals  to  provide  alternative  fi- 
nancing arrangements  which  will 
reduce  the  Federal  Government's  por- 
tion of  the  costs  of  the  project.  Howev- 
er, under  the  terms  of  this  rule,  we  are 
precluded  from  considering  such  alter- 
natives. 

I  would  urge  all  of  my  colleagues  to 
keep  this  fact  In  mind  as  the  vote  on 
this  project  nears.  If  the  Coughlln 
amendment  Is  adopted,  you  will  have 
precluded  the  opportunity  to  consider 
a  more  responsible  approach  that 
would  lower  the  Federal  Government's 
investment  but  retain  this  vital  energy 
R.  &  D.  project. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  this  rule  providing  for  the 
consideration  of  House  Joint  Resolu- 
tion 631.  making  further  continuing 
appropriations  for  fiscal  year  1983.  As 
my  colleagues  may  recall,  last  Septem- 
ber I  stood  In  the  same  spot  and  prom- 
ised that  I  would  not  support  another 
continuing  resolution  that  did  not  pro- 


vide an  opportunity  for  the  House  to 
consider  some  of  the  more  controver- 
sial projects  that  had  not  yet  been 
dealt  with  in  our  regular  fiscal  year 
1983  bills.  The  rule  currently  under 
consideration  fulfills  that  promise. 

Mr.  Speaker.  I  am  by  nature  opposed 
to  closed  rules  on  appropriation  bills.  I 
believe  that  the  House  should  be  per- 
mitted to  work  Its  will  on  such  meas- 
ures whenever  possible. 

But  I  do  support  the  modified  closed 
rule  on  this  continuing  appropriations 
measure. 

I  know  that  some  of  my  colleagues 
are  disappointed  that  they  are  unable 
to  offer  amendments  dealing  with  cer- 
tain matters  ordinarily  contained  in 
the  energy  and  water  development  ap- 
propriations bill.  Unfortunately,  there 
simply  is  not  time  for  all  such  amend- 
ments. We  are  rapidly  approaching 
the  expiration  date  for  the  current 
continuing  resolution.  Because  of  the 
irresponsible  action  of  the  majority  in 
tacking  a  nongermane  title  on  to  this 
bill,  we  will  be  facing  a  veto  and  an- 
other exercise  of  brlnksmanship  over 
this  measure.  But  at  the  same  time, 
there  will  be  an  opportunity  to  vote  on 
several  Important  energy  and  water 
projects,  and  I  urge  that  my  colleagues 
support  this  rule. 

Mr.  Speaker.  I  will  be  offering  one  of 
the  amendments  to  which  I  alluded  a 
minute  ago.  to  eliminate  funding  for 
the  Garrison  diversion  project.  This 
project  suffers  from  nearly  all  of  the 
public  policy  Ills  known  to  man  or 
water  project  cost  overruns,  inad- 
equate planning  and  design,  defective 
cost/benefit  ratio,  fiscal  Irresponsibil- 
ity, environmental  degradation,  and 
adverse  International  consequences.  It 
is  a  project  that  might  have  had  some 
merit  In  1965,  when  It  was  conceived 
and  first  authorized.  But  as  each  year 
passes  and  the  cost  goes  up  and  the 
environmental  consequences  become 
clearer  and  the  International  opposi- 
tion grows,  the  project  becomes  less 
and  less  defensible.  Mr.  Speaker,  with 
only  15  percent  of  the  project  com- 
plete at  this  time,  we  must  cut  our 
losses  and  kill  the  Garrison  project. 

Again.  I  urge  my  colleagues  to  adopt 
this  rule  so  that  we  can  put  an  end  to 
the  misguided  Garrison  diversion 
project. 

In  closing.  Mr.  Speaker,  let  me  say 
this:  I  do  not  relish  standing  up  here 
on  the  floor  of  the  House  today  sup- 
porting this  continuing  resolution,  but 
we  have  no  alternative.  As  I  said 
before  the  Rules  Committee,  if  I  were 
a  Member  of  the  House  and  I  were  not 
on  the  Appropriations  Committee.  I 
would  be  livid  mad  about  the  whole 
procedure  because  Congress  and  the 
Members  of  the  House  are  not  going 
to  be  able  to  work  their  will. 
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They  are  either  going  to  buy  the 
package  or  they  are  not  going  to  buy 


the  package,  and  then  it  goes  over  to 
the  Senate.  I  might  say  here  that  we 
had  a  meeting  this  morning  at  the 
White  House,  and  the  President  said— 
and  I  copied  his  words  down— in 
regard  to  the  continuing  resolution 
and  in  regard  to  the  public  works,  he 
said.  "I  don't  give  a  damn  whether  it  is 
Friday  night,  and  how  long  this  Con- 
gress has  to  stay  In  In  session.  I  will 
not  sign  the  continuing  resolution 
with  the  jobs  bill  in  it." 

Now,  I  say  to  the  Members,  "if  you 
guys  and  gals  all  want  to  be  around 
here  and  you  are  going  to  be  dreaming 
of  a  white  Christmas  on  December  24, 
you  keep  that  in." 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  majority  leader. 

Mr.  'WRIGHT.  Mr.  Speaker,  I  am 
amazed  at  the  comment  the  gentle- 
man has  just  made,  quoting  the  Presi- 
dent of  the  United  States  as  threaten- 
ing the  Congress  with  having  to  stay 
in  session  if  they  do  something  for 
American  jobs.  Some  of  us  have  been 
trying  very  hard  to  help  the  President 
keep  a  promise  that  he  made  to  our 
friends  in  the  Caribbean  to  create  a 
climate  conducive  to  jobs  down  there. 

It  is  very  difficult  for  us  to  do  that 
kind  of  thing  If  he  just  takas  that  kind 
of  a  stance  and  says,  if  the  gentleman 
quoted  him  right,  that  he  "doesn't 
give  a  damn"  If  the  Government  Is 
brought  to  a  standstill  and  If  Members 
of  Congress  have  to  be  In  session  on 
Christmas  Eve  because  he  Is  that 
much  against  doing  something  to  give 
American  citizens  jobs.  I  cannot  con- 
ceive of  the  President  of  the  United 
States  making  a  statement  like  that. 
Certainly  the  gentleman  is  misquoting 
him. 

Mr.  CONTE.  I  am  sorry.  I  did  not 
hear  the  gentleman.  What  was  that? 

Mr.  WRIGHT.  Surely  the  gentleman 
has  not  quoted  the  President  correct- 
ly. Would  the  gentleman  desire  to  re- 
phrase or  recall  It  somewhat  different- 
ly? 

Is  the  gentleman  threatening  the 
Congress  that  if  we  pass  this  bill, 
using  the  President  as  the  source  of 
his  threat,  we  are  going  to  have  to  be 
In  session  and.  therefore,  should  vote 
against  the  bill  so  we  can  go  home  for 
the  holidays?  Does  the  gentleman 
think  that  Members  of  Congress  care 
that  little  about  their  responsibility  to 
help  Americans  who  do  not  have  jobs? 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman will  give  me  a  chance  to 
answer.  I  am  not  threatening  anybody. 
I  am  giving  the  gentleman  the  facts  of 
life. 

I  say  to  the  gentleman,  "If  you  want 
to  be  here.  If  you  want  to  enjoy  your 
jobs  over  that  sllly-bllly'  you  put  to- 
gether, it  doesn't  create  anything." 

And  as  I  said,  it  is  like  a  great 
magnet,  bringing  every  nut  and  bolt 
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into  this  bill.  All  you  did  was  get  13 
subcommittees  together  and  say, 
"draft  something  quick.  There's  $6  bil- 
lion; divide  it  up.  Divide  it  up  any  way 
you  want." 
I  would  like  to  have  a  good  jobs  bill. 

1  would  like  to  sit  down  with  the  ma- 
jority leader  and  work  out  a  jobs  bill. 
but  not  this  facade,  not  this  facade 
that  we  have  here. 

Let  us  face  the  facts.  Whether  we 
think  it  is  a  threat  or  not.  the  Presi- 
dent says  he  is  going  to  veto  the  bill, 
and  he  will  veto  the  bill. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 

2  additional  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  we  have 
gotten  these  vetoes  before  and  we 
stayed  here,  and  finally  we  wound  up 
with  a  clean  continuing  resolution. 
That  is  what  we  are  going  to  get  here. 

Unfortunately,  the  other  body  espe- 
cially, would  not  listen  to  us.  This  con- 
tinuing resolution  should  have  gone  to 
the  end  of  the  fiscal  year.  Now,  even 
this  one  goes  to  March  15.  and  we  are 
going  to  be  in  the  same  problem  when 
we  are  ready  for  the  Easter  recess. 
Read  the  Record  come  Easter.  This 
should  go  to  the  end  of  the  fiscal  year. 

Mr.  Speaker.  I  say.  let  us  get  out  of 
here  and  go  home. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  would  like 
to  thank  the  gentleman  from  Massa- 
chusetts (Mr.  Conte).  I  had  some  res- 
ervations about  this  bill,  and  now  that 
the  gentleman  has  explained  it  in  the 
way  he  has,  with  the  implied  threat.  I 
have  no  difficulty  in  voting  for  it  at  all 
and  declaring  to  the  American  people 
that  this  is  a  clear  test  between  the 
gentleman's  party  and  mine  and  where 
our  priorities  lie. 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman can  interpret  it  any  way  he 
wants,  but  the  President  has  got  the 
right  down  there  to  either  sign  the  bill 
or  not  sign  it.  If  he  does  not  like  it.  he 
can  veto  the  bill  and  we  will  be  here 
on  December  24.  we  will  be  here  on 
January  1  working  on  something,  and 
I  say  to  the  gentleman,  "maybe  by 
that  time,  Mr.  Majority  Leader,  you 
and  I  can  work  out  a  decent  employ- 
ment bill. ' 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  have  no  more  time 
left. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield,  for  debate  purposes 
only.  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  QUILLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend, 
the  gentleman  from  Tennessee. 


Mr.  QUILLEN.  Mr.  Speaker,  let  me 
say  this;  The  President  only  made  a 
promise  of  a  veto,  and  it  is  no  threat.  I 
want  the  gentleman  and  other  Mem- 
bers to  know  that. 

Mr.  WRIGHT.  Mr.  Speaker.  I  appre- 
ciate that  euphemistic  touch. 

Mr.  QUILLEN.  Nobody  is  beating 
Members  over  the  head. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielciing. 

Mr.  WRIGHT.  Mr.  Speaker.  I  appre- 
ciate the  euphemism  that  the  gentle- 
man uses,  but  I  just  simply  caimot  t>e- 
lieve  my  ears  when  I  stand  here  and 
hear  my  good  friend,  the  gentleman 
from  Massachusetts,  quoting  the 
President  of  the  United  States  as 
saying  that  he  "doesn't  give  a  damn  " 
if  Congress  is  in  session  New  Year's 
Eve  or  Christmas  Eve.  or  whenever  it 
may  be.  just  so  long  as  we  do  not  try 
to  do  anything  to  help  the  unem- 
ployed Americans.  I  really  cannot  un- 
derstand that. 

Who  does  he  think  he  is?  Really.  I 
mean,  after  all,  the  Constitution  gives 
to  the  President  the  right  to  veto  leg- 
islation, but  it  certainly  did  not  intend 
to  confer  upon  him  the  role  of  "Big 
Daddy. "  He  is  not  supposed  to  l)e  the 
dictator  who  writes  the  legislation. 

As  I  read  the  Constitution,  it  very 
carefully  and  very  assiduously  left 
control  of  the  purse  strings  to  the 
Congress  of  the  United  States,  and 
that  control  is  to  begin  in  the  peoples 
House,  the  House  of  Representatives. 

Now.  are  we  to  be  subjected  to  a 
threat  at  this  late  moment  of  the 
year?  Are  we  to  be  threatened  that  the 
President,  who  just  got  $230  billion 
out  of  this  House  only  a  few  days  ago 
for  defense  and  weapons  of  destruc- 
tion, straining  at  a  gnat  while  swallow- 
ing that  camel,  will  veto  a  bill  simply 
because  it  has  as  much  as  $5  billion  to 
try  to  put  Americans  back  to  work 
doing  things  that  desperately  need 
doing  in  the  United  States? 

I  cannot  believe  that.  Surely  the 
gentleman  from  Massachusetts  misun- 
derstood the  President.  Surely  the 
President,  whether  he  calls  it  a  prom- 
ise or  a  threat,  whether  he  smiles  be- 
nignly or  frowns  furiously,  is  not 
trying  to  intimidate  the  Congress  to 
the  point  that  it  must  let  him  write  its 
legislation  in  order  to  get  his  signa- 
ture, and  that  if  we  do  not  knuckle 
under  and  bow  down  again  and  allow 
the  White  House  to  write  our  bills  for 
us,  he  is  going  to  punish  us  by  requir- 
ing us  to  be  in  session  on  Christmas 
Eve.  Now.  surely  that  is  not  the  atti- 
tude that  ought  to  be  attributed  to  a 
President. 

But  if  it  is,  if  the  gentleman  from 
Massachusetts  correctly  characterizes 
the  attitude  of  this  President,  which  I 
earnestly  hope  he  did  not,  then  I 
think  there  is  not  a  man  or  woman  in 
this  House  worthy  of  his  or  her  honor 
who  would  not  willingly  be  in  session 
on  Christmas  Eve.  or  New  Year's  eve 


or  whenever,  if  that  were  the  necessity 
required  to  do  the  things  necessary  to 
care  for  the  needs  of  this  Nation,  pull 
this  country  out  of  the  deep  depres- 
sion that  the  Reagan  economic  poli- 
cies have  plunged  us  into,  and  at  least 
start  us  again  on  the  road  to  recovery 
by  giving  people  some  work  to  do  in 
jobs  that  need  doing. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  2  minutes,  after  which  I  shall 
yield  3  minutes  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith). 

Mr.  Speaker,  my  good  friend,  the 
majority  leader,  has,  I  think,  put 
words  in  the  President's  mouth.  I  am 
sure  that  a  promise  is  not  a  threat. 

I  think  each  Member  of  this  body 
deserves  to  know  what  to  expect.  No 
one  knows  what  the  Senate  is  going  to 
do  in  regard  to  jobs  bills.  No  one 
knows  what  the  conferees  are  going  to 
decide  in  the  final  analysis.  I  know 
that  our  fine  President  is  sincere.  He 
wants  to  cut  spending.  He  wants  to  do 
something  meaningful  for  the  unem- 
ployed of  this  Nation. 

Back  in  the  late  1970's,  when  we  had 
another  recession  almost  equal  to  this 
one,  a  public  works  job  bill  was  passed, 
but  it  took  3  years  before  any  jobs 
really  got  underway,  and  the  recession 
had  ended. 

As  I  said  in  my  earlier  remarks, 
amendments  are  made  in  order  to 
eliminate  certain  works  projects  in 
this  continuing  resolution.  They  are 
saying,  "Take  it  away  with  one  hand 
and  play  politics  with  the  other." 

I  am  convinced,  after  having  been 
here  on  Christmas  Eve  in  1963  under  a 
Democratic  President  and  another 
time  just  before  Christmas,  that  this 
Congress  should  not  be  asked  to  con- 
sider such  important  legislation  in  the 
closing  hours  of  this  session.  Let  us 
defeat  this  rule.  Let  us  get  down  to 
business  on  regular  appropriations 
bills. 

As  I  said.  Mr.  Speaker,  the  President 
is  sincere. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Termessee  (Mr.  Quil- 
LEN)  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
Nebraska  (Mrs.  Smith) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  rise  in  strong  opposition  to 
this  incredible  rule  making  in  order 
the  continuing  appropriation.This  rule 
is  partly  the  product  of  a  legislative 
process  gone  wild  as  is  the  legislation 
it  makes  in  order.  This  rule  protects 
only  a  select  few  of  the  Members  of 
this  body,  allowing  them  to  offer 
amendments,  while  the  rest  of  the 
Members  are  shut  out  from  even  per- 
fecting those  amendments  eligible  to 
be  offered. 

The  continuing  appropriation  is  one 
of  the  most  important  bills  this  Con- 
gress must  act  on.  It  provides  for  all 
Government    operations    until    next 
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spring,  and  only  a  handful  of  Members 
are  allowed  under  the  rule  to  influ- 
ence the  operations  of  our  Govern- 
ment until  that  time.  The  Appropria- 
tions Committee  has  done  its  work  as 
best  it  could  under  the  budget  con- 
straints; most  of  the  appropriation 
bills  were  ready  by  the  end  of  Septem- 
ber. The  House  could  have  acted  on 
them  oy  now  in  an  orderly  fashion. 
The  House  could  have  debated  the 
issues  at  length  in  the  normal  fashion. 

Under  the  procedure  this  rule  re- 
quires there  is  no  time  for  adequate 
debate.  Thirty  minutes  of  debate  will 
not  give  the  Members  a  full  and  com- 
plete knowledge  of  the  complex  issues 
some  of  the  permitted  amendments 
raise. 

Further,  the  skids  are  greased  for 
certain  amendments.  All  points  of 
order  against  them  are  waived.  So. 
what  cannot  normally  be  done  on  the 
floor  of  the  House  can  now  be  done 
under  this  rule.  Rules  that  allow  for 
orderly  procedure  are  thrown  out  the 
window  to  serve  a  few  Members  who 
have  pet  projects  they  want  to  keep  or 
kill. 

The  public  interest  has  been  ig- 
nored; vested  and  selfish  interests  are 
most  apt  to  prevail  in  this  procedural 
atmosphere  of  confusion,  haste,  and 
emotion. 

The  people  of  my  State  have  been 
working  for  more  than  28  years  to  en- 
hance their  agriculture  production 
through  a  water  project  that  could  be 
killed  here  today  after  30  minutes  of 
debate.  Their  interests  are  not  protect- 
ed by  this  rule.  The  rule  allows  an  ill- 
founded  amendment  to  deauthorize  a 
major  reclamation  project  in  my  dis- 
trict. 

The  sponsor  of  the  amendment  has 
never  testified  before  our  Energy  and 
Water  Subcommittee  in  regard  to  the 
water  project  he  seeks  to  deauthorize. 
His  interest  in  it  is  new  found.  Yet  he 
is  allowed  by  the  Rules  Committee  to 
offer  an  amendment  to  kill  it.  The 
Members,  in  their  zeal  to  cut  Govern- 
ment spending— a  zeal  I  share— will 
probably  want  to  vote  to  cut  Govern- 
ment spending.  But  they  are  offered 
an  extremely  limited  choice.  In  fact, 
the  only  way  to  vote  to  reduce  Govern- 
ment spending  under  this  procedure  is 
to  kill  energy  or  water  projects. 

Energy  and  water  projects  are  an  ex- 
tremely small  part  of  the  total  Gov- 
ernment budget  and  yet  they  alone 
are  singled  out  for  attack  under  this 
rule. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
this  rule.  The  procedure  it  requires  is 
discriminatory,  unfair,  hasty,  and  a 
terrible  way  to  legislate. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  for  House  Joint 


Resolution  631,  making  further  con- 
tinuing appropriations  for  fiscal  year 
1983. 

This  rule,  which  allows  only  30  min- 
utes of  debate  for  each  of  8  amend- 
ments on  87  separate  and  very  compli- 
cated issues. 

More  significantly,  there  are  several 
amendments  allowed  for  in  the  rule 
which  cover  energy  and  water  projects 
whose  design,  development,  and  con- 
struction go  back  literally  decades. 
And  yet,  we  as  a  body  are  asked  to 
make  decisions  on  these  very  impor- 
tant projects  in  30  minutes  time. 

I  understand  the  concerns  that  some 
Members  have  regarding  these  pro- 
grams. However,  a  continuing  resolu- 
tion is  not  the  proper  forum  from 
which  to  debate  the  merits  of  projects 
that  have  significant  impact  on  the 
Federal  budget,  our  energy  situation, 
and  the  availability  of  precious  water 
for  our  farms  and  cities. 

Each  of  these  projects  under  debate 
has  been  subjected  and  will  be  subject- 
ed to  years  of  debate,  analysis,  and,  of 
course,  struggle.  The  authorizing  com- 
mittee of  both  Houses  have  struggled 
for  many  years  on  these  projects.  The 
Appropriations  Committees  work 
every  year  on  each  of  these  projects, 
and  yet  we  as  a  body  are  being  asked 
to  make  a  decision  in  30  minutes. 

I  urge  my  colleagues  to  oppose  the 
rule  for  this  continuing  resolution  and 
support  the  orderly  legislative  process 
that  is  the  hallmark  of  our  Federal 
Legislature. 

D  1145 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  2  minutes,  and 
I  yield  myself  this  time  tc  react  to  the 
allegations  that  were  made  by  the  gen- 
tlewoman from  Nebraska. 

First  of  all,  the  court's  duty  and  re- 
sponsibility is  to  interpret  the  law;  it  is 
not  to  make  the  law.  The  mere  fact 
that  this  project  is  in  the  courts  is  no 
reason  for  this  Congress  not  to  act  on 
it. 

You  might  recall  that  in  1980  former 
Congressman  John  Cavanaugh  of  Ne- 
braska offered  an  amendment  to  do 
virtually  the  same  thing  that  I  will  at- 
tempt to  do  later  on  in  this  bill.  That 
failed  by  a  very  narrow  vote  of  211  to 
202. 

Second,  the  gentlewoman  mentioned 
that  this  is  a  deauthorization.  This  is 
not  a  deauthorization.  The  bill  would 
have  to  be  deauthorized  to  the  author- 
ization committee  and,  hopefully,  that 
will  take  place  next  year. 

Third,  the  gentlewoman  raised  the 
issue  of  public  support  for  this  bill  and 
this  project  in  Nebraska.  The  Omaha 
paper,  the  main  paper  in  Omaha,  in  a 
poll,  showed  2  to  1  opposition  against 
this  very  project  in  her  own  State. 
Fifty-thousand  people  have  signed  a 
petition  to  deauthorize  and  put  an  end 
to  this  project  in  Nebraska. 


I  will  have  much  more  to  say  about 
this  project  in  the  debate. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  for  debate  only. 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  this  continuing 
resolution.  I  find  myself  in  a  very  pre- 
carious position  because  I  find  that  I 
am  the  only  Member  of  the  House  to 
request  an  amendment  before  the 
Rules  Committee  yesterday.  That  was 
denied.  All  other  amendment  requests 
were  accepted. 

I  would  like  to  ask  just  a  basic  ques- 
tion, and  that  is:  Who  in  this  House, 
who  of  our  colleagues,  is  afraid  of  an 
up  or  down  vote  on  the  Tennessee 
Tombigbee  Waterway? 

I  share  with  my  colleagues  two  ex- 
hibits. 

KXHIBIT  A 

H.  Res.  - 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  joint  resolution  (H.J.  Res.  631)  making 
further  continuing  appropriations  and  pro- 
viding productive  employment  for  the  fiscal 
year  1983.  and  for  other  purposes,  the  first 
reading  of  the  joint  resolution  shall  be  dis- 
pensed with,  and  all  points  of  order  against 
the  joint  resolution  are  hereby  waived. 
After  general  debate,  which  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations  and  shall  be  confined  to 
the  joint  resolution  and  the  amendments 
made  in  order  by  this  resolution,  the  joint 
resolution  shall  be  considereci  as  having 
been  read  for  amendment  under  the  five- 
minute  rule.  No  amendment  to  the  joint  res- 
olution shall  be  in  order  except  the  follow- 
ing amendments  printed  in  the  Congres- 
sional Record  of  December  13.  1982.  which 
shall  be  in  order  any  rule  of  the  House  to 
the  contrary  notwithstanding,  shall  be  con- 
sidered if  offered  only  in  the  following 
order,  and  shall  not  be  subject  to  amend- 
ment but  shall  each  be  debatable  for  not  to 
exceed  thirty  minutes,  equally  divided  and 
controlled  by  the  proponent  of  the  amend- 
ment and  a  Member  opposed  thereto:  ( 1)  an 
amendment  by.  and  if  offered  by.  Repre- 
sentative Edwards  of  California;  (2)  an 
amendment  by.  and  if  offered  by.  Repre- 
sentative Simon  of  Illinois;  (3)  an  amend- 
ment by.  and  if  offered  by.  Representative 
Tauzin  of  Louisiana;  (4)  an  amendment  by. 
and  if  offered  by.  Representative  Fazio  of 
California;  (5)  an  amendment  by,  and  if  of- 
fered by.  Representative  Traxler  of  Michi- 
gan and  said  amendment  shall  be  in  order 
even  if  the  amendment  No.  4  above  is 
agreed  to;  (6)  an  amendment  by.  and  if  of- 
fered by.  Representative  Coughlin  of  Penn- 
sylvania; (7)  an  amendment  by,  and  if  of- 
fered by,  Representative  Edgar  of  Pennsyl- 
vania; (8)  an  amendment  by,  and  if  offered 
by.  Representative  Bonier  of  Michigan:  and 
(9)  an  amendment  by.  and  if  offered  by. 
Representative  Conte  of  Massachusetts.  At 
the  conclusion  of  the  consideration  of  the 
joint  resolution  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  joint  resolu- 
tion to  the  House  with  such  amendments  as 
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may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  joint  resolution  and  amendments  there- 
to to  final  passage  without  intervening 
motion  except  one  motion  to  recommit,  and 
all  points  of  order  are  waived  against  in- 
structions contained  in  a  motion  to  recom- 
mit if— offered  by  Representative  Conte  of 
Massachusetts. 

Exhibit  A  is  the  continuing  resolu- 
tion as  drafted  for  consideration  by 
the  Rules  Conunittee.  which  listed  out 
nine  amendments,  not  eight.  One  of 
those  amendments  was  an  up  or  down 
vote  on  the  Tennessee  Tombigbee  Wa- 
terway. When  this  particular  resolu- 
tion was  placed  on  the  desk  of  the 
members  of  the  Rules  Committee,  sud- 
denly a  caucus  was  called,  and  that 
particular  rule  was  laid  aside.  The 
amendment  to  be  offerd  by  the  gentle- 
man from  Pennsylvania  was  scratched 
out.  and  we  got  exhibit  B.  which  is  the 
rule  that  the  gentleman  from  Michi- 
gan (Mr.  BoNioR)  is  presenting  us 
today. 

Exhibit  B 
H.  Res.  - 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  joint  resolution  (H.J.  Res.  631)  making 
further  continuing  appropriations  and  pro- 
viding for  productive  employment  for  the 
fiscal  year  1983.  and  for  other  purposes,  the 
first  reading  of  the  joint  resolution  shall  be 
dispensed  with,  and  all  points  of  order 
against  the  joint  resolution  are  hereby 
waived.  After  general  debate,  which  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Appropriations,  and  shall  be 
confined  to  the  joint  resolution  and  the 
amendments  made  in  order  by  this  resolu- 
tion, the  joint  resolution  shall  be  considered 
as  having  been  read  for  amendment  under 
the  five-minute  rule.  No  amendment  to  the 
joint  resolution  shall  be  in  order  except  the 
following  amendments  printed  in  the  Con- 
gressional Record  of  December  13.  1982, 
which  shall  be  in  order  any  rule  of  the 
House  to  the  contrary  notwithstanding. 
shall  be  considered  if  offered  only  in  the  fol- 
lowing order,  and  shall  not  be  subject  to 
amendment  but  shall  each  be  debatable  for 
not  to  exceed  thirty  minutes,  equally  divid- 
ed and  controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed  thereto: 
(1)  an  amendment  by.  and  if  offered  by. 
Representative  Edwards  of  California:  (2) 
an  amendment  by.  and  if  offered  by.  Repre- 
sentative Simon  of  Illinois:  (3)  an  amend- 
ment by.  and  if  offered  by.  Representative 
Tauzin  of  Louisiana:  (4)  an  amendment  by. 
and  if  offered  by.  Representative  Fazio  of 
California:  (5)  an  amendment  by.  and  if  of- 
fered by.  Representative  Traxler  of  Michi- 
gan, said  amendment  shall  be  in  order  even 
if  the  amendment  No.  4  above  is  agreed  to, 
and  if  amendments  No.  4  and  No.  5  are  both 
agreed  to.  only  amendment  No.  5  shall  be 
reported  back  to  the  House:  (6)  an  amend- 
ment by,  and  if  offered  by.  Representative 
Coughlin  of  Pennsylvania;  (7)  an  amend- 
ment by.  and  if  offered  by.  Representative 
Bonior  of  Michigan:  and  (8)  an  amendment 
by.  and  if  offered  by.  Representative  Conte 


of  Massachusetts.  At  the  conclusion  of  the 
consideration  of  the  joint  resolution  for 
amendment,  the  Committee  shall  rise  and 
report  the  joint  resolution  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  joint  resolu- 
tion and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit,  and  all  points  of  order 
are  waived  against  instructions  contained  in 
a  motion  to  recommit  if  offered  by  Repre- 
sentative Conte  of  Massachusetts,  and 
against  any  amendment  required  by  said  in- 
structions to  be  reported  back  to  the  House. 

In  this  particular  rule  we  do  not 
have  an  opportunity  to  vote  on  the 
Tennessee  Tombigbee  Waterway. 

Now.  let  me  remind  the  House  that 
in  September  the  gentleman  from  Ala- 
bama (Mr.  Bevill),  chairman  of  the 
subcommittee  on  water  and  energy 
issues,  stood  in  the  well  of  the  House 
and  said  he  was  ready  for  consider- 
ation of  that  bill,  he  was  ready  in  Sep- 
tember, in  October,  and  in  November, 
and  he  was  ready  in  December  when 
we  began  this  lameduck  session.  And 
yet  no  consideration  of  this  bill  has 
been  presented. 

Mr.  Speaker,  the  chairman  of  the 
subcommittee  is  ready,  the  chairman 
of  the  full  committee  is  ready,  the 
House  is  going  to  be  here  for  a  number 
of  days,  there  are  less  than  20  amend- 
ments offered  to  this  particular  bill  in 
question.  I  think  the  full  House  should 
get  full  consideration  on  the  Energy 
and  Water  Appropriation  Act. 

The  amendment  that  I  had  planned 
to  offer  wsis  a  change  of  strategy.  We 
are  now  supportive  of  the  Tennessee 
Tombigbee  Waterway.  We  were  going 
to  give  this  waterway  $60  million  more 
than  any  other  water  project  in  the 
Nation.  We  were  going  to  commit  the 
Federal  Government  to  complete  the 
project,  but  ask  that  the  States  of  Ala- 
bama and  Mississippi  provide  just  a 
minimal  share.  Their  present  share  is 
3.7  percent.  We  were  going  to  request 
that  they  come  up  with  some  of  the 
additional  cost  of  a  project  that  will 
eventually  cost  $1.8  billion  simply 
from  Pickwick.  Tenn.,  to  Demopolis, 
Ala.  And  the  question  still  in  front  of 
us  is  the  question  of  whether  to  spend 
another  billion  dollars  below  Demopo- 
lis and  whether  to  spend  the  money  in 
the  Port  of  Mobile  to  increase  that 
particular  harbor  to  receive  the  extra 
goods  and  services. 

I  sisked  the  Members  of  this  House: 
Who  is  afraid  of  that  vote?  It  would 
simply  reduce  the  expenditure  for 
that  project  by  $100  million. 

1  urge  a  favorable  consideration  on 
the  rule  because  the  Rules  Committee 
did  act  approp-iately  in  allowing  votes 
on  other  prf  jects.  I  only  regret  that 
they  did  n-t  include  a  vote  on  the 
Term-Tom  project.  Perhaps  the  "other 
body"  will  have  more  courage.  Again, 
who  is  afraid  of  a  vote  on  Tenn-Tom? 
Mr.  BONIOR  of  Michigan  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 


tleman    from     North     Dakota    (Mr. 
DORGAN)  for  purposes  of  debate. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
rule  that  was  crafted  yesterday  by  the 
Rules  Committee  which  would  bring 
to  the  floor  of  this  House  a  rule  that 
permits  in  order  amendments  to  strike 
funds  for  a  number  of  projects,  includ- 
ing one  that  is  very  important  to 
North  Dakota. 

I  think  it  is  a  terrible  rule.  It  sug- 
gests that  a  project  such  as  the  one  I 
am  concerned  about  in  North  Dakota, 
and  others  that  have  been  described 
here  on  the  floor,  can  be  debated  for 
30  minutes,  and  then  this  body  can 
take  a  vote  on  the  merits  or  demerits 
of  those  projects. 

When  t^e  gentleman  from  Massa- 
chusetts 'Mr.  Conte)  discussed  his 
amendment,  he  said  the  House  would 
have  a  cnance  to  vote  on  this  project.  I 
am  glad  he  said  "vote"  and  not  "con- 
sider" because  certainly  this  House 
will  not  have  a  chance  to  fully  consid- 
er the  merits  of  this  project  in  30  min- 
utes. It  is  a  disservice,  I  think,  to  an 
orderly  process,  and  a  disservice  to  full 
consideration  to  suggest  that  projects 
like  the  Garrison  diversion  project, 
which  has  been  in  the  planning  for  30 
years,  can  be  debated,  discussed,  and 
considered  by  this  House  in  30  min- 
utes. That  is  why  I  oppose  the  rule. 

Now,  history  is  full  of  people  in  this 
country  who  have  said  no  to  every- 
thing. All  along  the  way,  at  every  step  ^ 
in  building  this  country,  people  hav^  ' 
said  no.  we  cannot  do  that,  it  waste!; 
money,  it  is  the  wrong  approach,  we 
should  not  do  it.  It  is  esisy  to  say  no.  It 
is  a  lot  more  difficult  to  determine 
what  should  be  done,  what  should  be 
done  for  States  and  regions  and  all 
parts  of  this  country  to  make  it  a 
better  country. 

We  have  a  project  in  North  Dakota 
called  the  Garrison  diversion  project. 
It  is  a  project  that  was  promised  us  as 
part  of  the  Pick-Sloan  flood  control 
plan  in  the  1940's.  I  just  want  to  tell 
the  Members  what  the  bargains  was  so 
that  they  all  know. 

In  the  1940's,  some  folks  came  to 
North  Dakota  and  to  some  other  parts 
of  the  region,  and  they  said,  "We  do 
not  want  it  to  flood  any  more  in 
Kansas  City,  Mo.  We  do  not  like  floods 
in  Kansas  City.  Mo."  They  said.  "We 
want  reliable  downstream  river  naviga- 
tion. We  want  cheap  hydroelectricity. 
So  what  we  would  like  yov  to  do  up 
there  in  North  Dakota  is  build  a  dam 
for  you  that  would  flood  550,000  acres 
of  some  of  your  best  land.  As  a  result, 
we  get  the  benefits  downsteam— flood 
protection,  navigation,  hydroelectric 
power— from  that  dam.  You  get  a  per- 
manent flood,  a  flood  that  comes  and 
stays,  flooding  over  half  a  million 
acres.  Therefore  we  will  give  you,  as 
part  of  the  bargain,  a  water  resource 
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development  program  called  Garrrison 
diversion." 

That  was  in  the  1940's.  Today.  1982. 
to  the  floor  comes  a  bill  with  $4  mil- 
lion for  Garrison  diversion.  That  is 
cosmetic  money  for  many  of  the 
projects  around  here.  At  the  rate  of  $4 
million  a  year  it  would  take  200  years 
to  build  that  project.  And  then  some 
folks  come  to  the  well  of  the  House 
and  say.  "Well,  what  we  have  got  to  do 
now  is  change  the  bargain.  We  have 
changed  our  minds.  We  are  going  to 
kill  the  Garrison  diversion  project.  It 
is  not  any  good  they  charge.  It  is  envi- 
ronmentally unsound  they  say.  The 
cost -benefit  ratio  does  not  work  they 
allege." 

That  is  all  nonsense.  And  if  we  had 
the  time  on  the  floor  this  afternoon  I 
could  prove  it  is  nonsense.  I  intend  to 
make  a  good  start  during  the  30  min- 
utes, that  is  why  the  rule  is  such  a 
tragedy.  We  cannot  fully  discuss  this 
issue  in  15  minutes  on  the  pro  side  for 
Garrison  diversion.  We  cannot  do  that. 

But  let  me  in  the  couple  of  minutes 
that  I  have  available  discussing  the 
rule  just  to  respond  to  the  opponents 
who  say  that  the  cost-benefit  ratios  do 
not  add  up  for  the  Garrison  diversion 
program.  Well,  of  course  they  do  not 
add  up  if  you  'gnore  all  of  the  benefits 
that  accrue  to  the  major  parts  of  the 
project  downstream.  How  many  hun- 
dreds and  hundreds  of  millions  of  dol- 
lars have  been  saved  by  having  provid- 
ed the  flood  protection  to  downstream 
cities?  You  need  remedial  arithmetic  if 
you  want  to  figure  out  cost  benefits 
without  considering  these  massive 
benefits. 

Some  say.  "Well,  this  project  will 
affect  Canada,  and  Canada  is  upset 
about  it."  And  they  say  we  should  not 
build  it  because  Canada  objects.  I 
hope  every  Member  of  the  House  un- 
derstands when  they  vote  on  this 
project  that  not  $1  of  the  $4  million 
we  are  asking  for  will  affect  Canada 
with  return  flows  into  Canada  from 
this  project.  It  simply  is  not  true.  We 
are  building  phase  1  of  the  project. 
That  does  not  include  return  flows  to 
Canada.  And  the  Canadian  argument 
is  specious  with  respect  to  phase  1  of 
this  project. 

Some  say  it  will  ruin  the  environ- 
ment. That  is  absolute  nonsense.  We 
produce  85  percent  of  the  wildlife  wa- 
terfowl in  our  part  of  the  country.  For 
every  acre  that  we  take  out  of  wet- 
lands for  this  project,  we  are  mitigat- 
ing acres  and  replacing  them.  This  will 
not  damage  the  environment. 

My  point  is  that  the  arguments 
against  this  project  are  nonsense,  and 
I  hope  we  will  vote  down  this  rule.  I 
think  it  is  a  travesty  to  tell  States  like 
North  Dakota  and  others  that  have 
worked  for  30  years  for  these  kinds  of 
projects,  that  we  are  going  to  bring  to 
the  floor  and  debate  it  for  30  minutes. 

I  think  what  we  ought  to  do  is  vote 
this  rule  down.  We  will  get  the  energy 


and  water  bill  to  the  floor,  and  we  will 
vote  on  these  projects  up  or  down  and 
then  we  can  fully  debate  these  issues 
and  be  fair  to  States  like  North 
Dakota. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes  for  debate 
only  to  the  chairman  of  the  Commit- 
tee on  Appropriations,  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker,  at  this 
time  may  I  say  that  I  realize  the  Rules 
Committee  faces  different  circum- 
stances. But  I  would  like  to  call  atten- 
tion to  the  problems  that  we  have  on 
our  committee. 

I  wrote  the  Rules  Committee  this 
time  with  the  hope  that  this  resolu- 
tion be  considered  in  the  House  with 
only  two  amendments  in  order,  that 
having  to  do  with  the  jobs  section  and 
that  having  to  do  with  a  pay  raise  re- 
striction. I  will  insert  at  the  end  of 
these  remarks  a  copy  of  my  letter  to 
the  Rules  Committee.  Various  amend- 
ments would  have  the  effect  of  going 
beyond  the  duration  of  this  resolution, 
and  I  think  it  would  be  very  unwise  to 
restrict  or  cut  out  these  projects  for 
this  brief  period.  The  stopping  and  the 
starting  would  be  unconscionable,  the 
cost  would  be  high,  and  it  would  not 
have  the  end  result  that  the  propo- 
nents say  it  would  have. 

So  I  say  here  that  I  believe  in  look- 
ing after  our  country.  I  worked  hard 
with  the  help  of  the  Committee  on 
Appropriations.  We  went  back  over 
the  record  of  the  hearings  and  looked 
for  proposals  that  had  been  made  to 
take  care  of  our  own  country  and  not 
let  it  go  down.  At  the  request  of  the 
leadership  I  prepared  a  resolution, 
with  the  help  of  the  various  Appro- 
priations Committee  subcommittees, 
those  things  which  our  country  could 
use  and  which  we  need.  Keep  in  mind 
that  all  these  figures  we  have  been 
voting  out  for  military  spending  and 
everything  else  is  useless  unless  we 
have  a  strong  economy. 

I  thought  it  well  to  call  attention  to 
the  Nation  and  my  colleagues  not  that 
we  ought  to  create  jobs  but  our  first 
responsibility  ought  to  be  to  do  the 
work  that  is  necessary  to  build  up,  pro- 
tect, and  support  the  wealth  of  the 
country  that  we  have,  including  mili- 
tary. It  is  necessary  that  we  look  after 
our  own  country. 

Again.  I  appreciate  the  problems 
that  the  Rules  Committee  had,  and  I 
can  understand  what  they  did.  But  I 
remind  you  again:  We  have  got  to 
have  a  bill  signed  by  the  President  in  4 
days.  That  means  a  bill  through  the 
House,  it  means  agreement  with  the 
Senate.  I  realize  the  effect  this  jobs 
bill  may  have  in  that.  But  J  assure  you 
that  we  cannot  let  the  Goverrunent 
cease  on  Friday  as  the  Attorney  Gen- 
eral says  it  would.  We  will  have  to  do 
whatever  is  necessary.  But  whatever 
may  happen,  I  urge  the  Members  to 
read  what  is  in  my  letter  to  the  Rules 


Committee.  It  will  show  that  we  asked 
for  a  rule  where  we  would  consider  it 
in  the  House,  and  I  do  hope  that  we 
will  turn  these  amendments  down,  be- 
cause it  would  be  only  for  this  short 
interim  period,  and  we  will  just  com- 
plicate things  and  it  will  cost  money, 
because  I  feel  sure  they  will  appear  in 
the  bill  that  we  bring  up. 

Committee  on  Appropriatiohs. 
Washington,  B.C.,  December  10.  1982. 
Hon.  Richard  Bolling, 
Chairman.  Committee  on  Rules,  House  of 
Representatives.  Washington.  D.C. 

Dear  Mr.  Chairman.  The  Committee  on 
Appropriations  today  reported  a  joint  reso- 
lution making  further  continuing  appropria- 
tions and  providing  for  productive  employ- 
ment for  fiscal  year  1983.  The  Committee 
has  reported  twelve  of  the  thirteen  regular 
annual  appropriation  bills,  and  eleven  of 
these  bills  have  passed  the  House.  It  is 
hoped  that  conference  on  several  bills  will 
be  cleared  before  the  end  of  the  session.  De- 
spite the  concerted  efforts  of  the  Commit- 
tee, it  appears  certain  that  several  bills  will 
not  be  enacted  into  law  by  December  17. 
1982.  the  termination  date  of  the  current 
continuing  resolution. 

The  Attorney  Generals  April  25,  1980.  de- 
cision will  require  the  shutdown  of  agency 
operations  if  appropriations  are  not  enacted 
by  December  17.  In  addition,  because  of  the 
severe  unemployment  situation  facing  the 
country,  the  Committee  has  included  a 
second  title  in  the  joint  resolution  making 
appropriations  which  will  create  productive 
employment  and  help  improve  certain  dete- 
riorating conditions.  Therefore,  we  would 
respectively  request  a  hearing  before  your 
Committee  on  an  appropriate  rule  for  the 
orderly  and  prompt  consideration  of  this 
joint  resolution. 

The  broad  nature  of  a  continuing  resolu- 
tion could  make  it  open  to  any  germane 
amendment.  In  the  past,  continuing  resolu- 
tions have  been  considered  in  the  House, 
which  has  proved  beneficial.  The  time  ele- 
ment makes  this  almost  imperative. 

There  is  one  matter  which  deserves  sepa- 
rate attention.  The  cap  on  salaries  of  feder- 
al executives  which  includes  Members  of 
Congress  which  was  in  the  version  of  the 
resolution  which  I  recommended  was  stri- 
ken by  an  amendment.  The  stated  purpose 
of  the  amendment  was  to  allow  the  House 
an  opportunity  to  limit  executive  salaries 
that  would  otherwise  occur  automatically 
under  existing  law.  This  right  must  be  pro- 
tected and  the  House  must  be  allowed  an 
opportunity  to  vote  on  this  matter. 

The  Committee  greatly  appreciates  the 
continued  cooperation  you  have  given  us  on 
these  matters. 
Sincerely, 

Jamie  Whitten, 

ChairmarL 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  would  urge  my  colleagues  to  vote 
against  the  rule.  We  should  not  have 
these  up  or  down  votes  which  elimi- 
nate public  works  jobs,  but  should  con- 
tinue the  projects  to  continue  jobs.  So 
I  think  it  is  time  that  we  really  face 
the  facts  of  life  and  pass  a  continuing 
resolution  which  is  free  of  the  Christ- 
mas tree  amendments  and  go  from 
there. 
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Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  New  Hempshire  (Mr. 
Gregg). 

□  1200 

Mr.  GREGG.  Mr.  Speaker,  today  we 
will  take  up  the  issue  of  Clinch  River. 
There  has  been  some  concern  ex- 
pressed as  to  why  we  are  getting  this 
issue  with  only  30  minutes  of  debate. 
The  basic  reason  is  that  finally  the 
Rules  Committee  recognized  it  was 
simply  unfair  not  to  allow  the  House 
of  Representatives  to  vote  on  this  very 
important  issue.  We  failed  to  get  an 
energy  and  water  bill  up  this  year 
which  would  have  had  the  issue  in  it. 
We  failed  in  the  Committee  on  Science 
and  Technology  to  get  an  authoriza- 
tion bill  up  which  would  have  had  this 
issue  in  it,  whereas  last  year  when  it 
came  before  the  Committee  on  Science 
and  Technology  we  defeated  it.  We 
failed  in  the  last  continuing  resolution 
to  get  this  issue  before  the  House. 

Therefore,  it  is  time  we  take  up  this 
issue. 

Granted  the  time  will  be  short,  the 
debate  will  be  truncated.  But  every- 
body in  this  House  has  heard  much  of 
the  debate.  This  year  all  we  have  to 
add  to  that  debate  is  some  additional 
studies.  Those  studies  conclude  and  re- 
inforce what  we  have  been  finding  out 
year  after  year,  and  that  is  that  it  is 
not  a  salable  project,  it  is  not  a  viable 
project. 

We  heard  earlier  from  the  gentle- 
woman from  Tennessee  that  there  was 
a  question  of  termination  cost  versus 
completion  costs.  Yes,  termination 
costs  will  mean  we  spend  about  $1.5 
billion  on  this  project.  But  if  we  go  to 
completion,  we  now  find  out  it  is  going 
to  cost  us  $8  billion  to  complete  this 
project. 

When  this  was  originated  it  was  a 
$700  million  project.  Now  it  has  esca- 
lated to  $8  billion  and  there  has  not 
been  a  shovel  turned.  It  is  not  in  the 
ground  yet.  What  will  be  the  actual 
cost  of  this  project?  When  this  project 
was  begun,  let  us  remember,  the  pri- 
vate sector  was  going  to  pay  for  50  per- 
cent of  the  project.  Today  they  are 
paying  for  less  than  2  percent  of  this 
entire  project. 

You  ask  yourselves,  is  it  a  viable 
project?  Obviously  it  is  not  a  viable 
project  if  the  private  sector  has 
backed  out  for  48  percent  of  its  com- 
mitment to  the  project. 

What  we  really  have  here  In  Clinch 
River  is  the  question  of  whether  we 
are  going  to  have  commercialized  nu- 
clear energy  in  this  country  or  we  are 
going  to  have  nationalized  nuclear 
energy  in  this  country. 

Under  the  light  water  system  which 
we  now  have  we  have  nuclear  plants 
which  can  be  built  in  the  private 
sector.  They  are  competitive  in  the 
private  sector.  Under  the  breeder  pro- 
gram we  do  not  have  a  plant  that  can 


be  built  in  the  private  sector  and  be 
competitive  in  the  private  sector. 

The  reason  the  breeder  reactor  is 
not  competitive  is  that  it  was  proposed 
in  the  early  seventies  when  we  felt 
that  nuclear  fuel  was  going  to  become 
scarce  and  unavailable.  For  a  breeder 
reactor  to  be  competitive  in  the  pri- 
vate sector,  nuclear  fuel  must  cost  at 
least  $165  a  pound.  Today  it  is  $20  and 
less  per  pound. 

In  the  early  seventies  when  we  de- 
signed the  breeder  the  theory  was  that 
we  were  going  to  have  reduced  nuclear 
availability  and  supply.  Today  we  ac- 
tually have  an  expanding  supply  of 
nuclear  fuel  to  the  point  where  urani- 
um mines  are  closing  down  through- 
out the  country  due  to  oversupply. 

What  this  plan  essentially  means,  if 
we  approve  the  Clinch  River  breeder 
reactor,  is  that  we  are  going  to  end  up 
with  a  nuclear  industry  which  cannot 
compete  in  the  private  sector  because 
the  cost  of  fuel  will  never  make  it  com- 
petitive in  the  private  sector  and 
therefore  it  must  constantly  come  to 
the  Government  for  its  funding,  for  its 
support,  and  for  its  operation. 

The  effect  of  that  is  to  nationalize 
the  nuclear  industry. 

As  someone  who  has  supported  light 
water  reactors,  who  comes  from  a 
State  which  has  the  Seabrook  power- 
plant,  which  is  probably  the  key  nucle- 
ar issue  in  the  country,  and  supports 
the  completion  of  that  light  water  re- 
actor, I  find  it  totally  inexcusable  that 
we  as  a  Congress  would  nationalize 
this  industry  at  this  time  and  create  a 
business  climate  where  the  light  water 
people  will  not  be  able  to  compete  be- 
cause they  will  be  competing  with  the 
Federal  Govenment  which  is  building 
breeder  reactors. 

This  is  a  boondoggle  in  the  classic 
sense.  It  is  a  project  which  cannot 
stand  on  its  own  two  feet  and  yet 
claims  it  is  a  private  sector  project.  We 
should  defeat  this  project. 

The  SPEAKER.  The  time  of  the 
gentleman  from  New  Hampshire  (Mr. 
Gregg)  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  adaitional  minute  to  the  gentleman 
from  New  Hampshire. 

Mrs.  BOUQUARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREGG.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  Mr.  Speaker, 
would  the  gentleman  concede  the 
GAO  has  estimated  this  project  will 
cost  $3.6  billion  and  the  reason  for  the 
increase  in  the  cost  of  the  project  to 
this  level  is  because  of  the  political 
debate,  because  of  the  years  we  have 
put  off  the  construction  of  the  Clinch 
River  breeder  reactor,  and  that  90  per- 
cent of  the  design  of  Clinch  River  is 
complete  and  plant  equipment  pro- 
curement is  more  than  70  percent 
complete  that  we  should  go  ahead 
with  construction? 


Mr.  GREGG.  I  would  have  to  dis- 
agree. I  think  this  afternoon  when  we 
get  into  the  debate  we  will  bring  in  the 
GAO  reports  which  show  they  are  es- 
timating costs  at  approximately  $8  bil- 
lion. 

Mrs.  BOUQUARD.  Does  the  gentle- 
man know  of  any  other  research  and 
development  project  where  the  inter- 
est in  the  national  debt  has  been  com- 
puted in  the  cost  of  a  project? 

Mr.  GREGG.  I  am  relying  on  the 
GAO  report.  The  GAO  report  says  $8 
billion.  Maybe  the  gentlewoman  wants 
to  disagree  with  how  GAO  arrives  at 
their  figures.  That  is  the  gentlewom- 
an's representation,  that  is  the  gentle- 
woman's right.  But  we  started  off  this 
project  at  $700  million.  We  are  now  up 
to  $8  billion.  Even  if  we  are  at  the  $3.2 
billion  which  the  gentlewoman  is  esti- 
mating, we  caimot  make  this  project 
competitive  in  this  century,  and  we 
cannot  make  this  project  competitive 
going  into  the  next  century. 

Mrs.  BOUQUARD.  This  is  a  re- 
search and  development  project  that 
allows  us  to  continue  the  nuclear 
option. 

Mr.  GREGG.  This  is  a  demonstra- 
tion project,  as  the  gentlewoman 
knows. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from 
Washington  (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr,  Speaker,  over 
190  Members  wanted  to  make  some  ad- 
justments on  the  Tennessee  Tombig- 
bee  project  in  this  last  year.  This  is 
not  a  small  matter.  This  is  the  largest 
works  project  in  the  country.  We  have 
a  rule  that  slithered  out  from  under 
the  Rules  door,  has  come  down  here, 
and  it  is  shabby  procedure.  Some  deals 
have  been  cut  that  I  do  not  think  re- 
dound to  the  benefit  or  certainly  the 
credit  or  the  good  name  of  this  body. 

They  talk  about  jobs.  If  we  were 
building  the  pyramids  in  the  middle  of 
Iowa,  we  would  call  it  a  jobs  bill.  The 
Tennessee  Tombigbee  Canal  should 
have  some  adjustments  made  to  it,  and 
it  is  a  wrong  rule  that  we  cannot  touch 
that  project  now.  I  know  the  gentle- 
man, the  chairman,  said  in  his  opinion 
we  should  go  forward,  but  this  is  a  leg- 
islature with  435  Members.  I  think  it  is 
shabby  procedure,  and  I  hope  my  col- 
leagues will  vote  this  rule  down. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Burgener). 

Mr.  BURGENER.  Mr.  Speaker.  I 
rise  in  opposition  to  this  rule.  It  is  a 
very  frustrating  rule  to  all  Members, 
regardless  of  which  side  they  are  on— 
the  Clinch  River  breeder  reactor,  the 
O'Neal  unit,  the  Garrison  diversion— 
they  are  important  issues.  And  they 
ought  to  at  least  be  deserving  of  full 
scale,  unlimited,  and  uninhibited 
debate.  To  take  them  up  under  these 
conditions  is  not  fair  to  the  Members 
of  this  House. 
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I  am  hopeful,  Mr.  Speaker,  that  we 
can  defeat  the  rule,  have  these  issues 
discussed  rationally,  at  length,  and 
then  make  a  proper  decision.  But  not 
under  these  procedures  or  this  rule.  I 
urge  its  defeat. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Speaker,  it  is  very  interesting  to  listen 
to  the  opposition  from  the  Republican 
side  of  the  aisle  to  the  jobs  portion  of 
this  legislation.  They  suggest  that 
these  jobs  are  somehow  not  real  and 
that  they  are  not  long  term.  Apparent- 
ly from  their  viewpoint,  unless  you  are 
on  a  career  ladder  to  becoming  the 
vice  president  of  Chase  Manhattan 
Bank,  it  is  not  a  real  job. 

Let  me  suggest  for  the  12  million 
people  who  are  out  of  work,  who  are  in 
the  construction  trades,  who  are  blue 
collar  workers,  who  are  trying  to  feed 
their  families,  the  jobs  that  this  bill 
would  provide,  the  jobs  with  brick  and 
mortar  and  paint,  are  real. 

The  suggestion  has  been  made  that 
these  are  Government  jobs.  Let  me 
also  suggest  when  we  put  these  jobs 
out  to  bid  they  will  employ  private 
sector  engineers,  private  sector  archi- 
tects, and  private  sector  individuals  to 
paint  buildings,  build  buildings,  and 
repair  the  infrastructure  of  this  coun- 
try. 

They  also  suggest  apparently  there 
is  no  such  thing  as  a  real  job  created 
by  Government  unless  it  is  created 
through  a  tax  subsidy,  unless  we  give 
away  billions  of  dollars  to  corporations 
in  the  hope  that  they  might  create  a 
job.  Let  me  tell  my  colleagues  there  is 
more  certainty  that  a  job  will  be  cre- 
ated under  title  II  of  this  bill  than 
there  was  under  the  tax  bill  that  the 
Reagan  administration  pushed  on  this 
country  2  years  ago.  Since  this  admin- 
istration entered  office  2  years  ago 
with  the  promise  of  economic  rejuve- 
nation resulting  from  massive  tax  cuts 
for  the  wealthy,  the  unemployment 
rate  has  skyrocketed  by  30  percent  to 
a  postwar  high  of  nearly  11  percent. 
We  are  still  looking  for  the  first  job 
created  by  that  policy. 

Let  me  also  note  that  they  say  these 
jobs  will  come  too  late.  Well,  I  listened 
to  the  President's  economic  advisers. 
They  tell  us  we  are  going  to  go  along 
for  the  next  1  "a  or  2  years  in  excess  of 
9  percent  unemployment.  Apparently 
there  will  be  plenty  of  unemployed 
people  for  the  next  2  years  to  take 
these  jobs  as  the  money  becomes  avail- 
able. 

I  would  also  like  to  point  out  to 
Members  of  Congress  that  included  in 
title  II  of  this  bill  is  a  section  to  pro- 
vide for  employment-related  day  care, 
so  that  workingwomen  who  have  been 
forced  out  or  kept  out  of  the  job 
market,   women  who  are  seeking  to 


enter  the  job  market  to  support  their 
families,  will  have  day  care  available 
to  them.  Study  after  study  tells  us 
that  as  many  as  12  to  15  percent  of  the 
women  in  this  country  who  want  to 
work  cannot  get  into  the  job  Market 
because  of  inadequate  day  ca.  j  for 
their  children.  I  would  also  suggest  to 
my  friends  on  the  Republican  side  of 
the  aisle  that  when  they  have  the  nec- 
essary day  care,  these  women  will  be 
entering  the  job  market  in  private 
sector  jobs.  They  will  be  going  into 
entry  level,  they  will  be  leaving  the 
welfare  rolls,  they  will  be  leaving  the 
unemployment  rolls  for  a  paycheck. 

I  suspect  I  know  why  the  Republi- 
cans would  not  like  this  legislation  to 
come  to  the  floor.  This  legislation  con- 
tains money  for  soup  lines,  money  for 
food  distribution,  money  for  blankets 
and  emergency  shelter,  with  money 
for  day  care,  with  money  to  help  low- 
income  housing.  This  bill  is  a  signal  to 
this  country  that  we  are  in  a  full- 
blown emergency,  that  we  have  12  mil- 
lion jobless  people  who  are  walking 
the  streets.  We  have  modem-day 
•Okies"  traveling  from  Lansing  and 
Detroit  to  Orange  County,  Calif.,  to 
Arizona,  to  Colorado  in  a  desperate 
search  for  jobs  in  the  Sun  Belt,  as  our 
Secretary  of  Labor  advised  the  jobless 
to  do  last  year.  But  those  States  and 
those  cities  are  full  up,  their  people 
are  unemployed,  and  there  are  no 
jobs. 

So  the  question  is.  who  will  try  to 
help?  And  the  suggestion  from  the 
Democratic  side  of  the  aisle  is  a  practi- 
cal, as  well  as  a  compassionate  one. 
Rather  than  paying  an  additional  $5 
billion  in  unemployment  benefits,  why 
do  we  not  try  to  put  it  into  paychecks 
and  get  people  back  to  work?  Why  do 
we  not  spend  a  fraction  of  someone's 
annual  welfare  expenses  or  unemploy- 
ment expenses,  and  provide  day  care 
so  that  that  person,  who  wants  to 
work,  can  go  out  and  find  a  job? 

I  believe  that  this  is  a  sound  ap- 
proach. I  have  read  the  comments  of 
the  president  of  the  Bank  of  America 
and  that  organization's  chief  econo- 
mists, and  others  who  have  concluded 
that  however  much  they  liked  the  con- 
cept of  Reaganomics.  however  much 
they  had  hoped  Reaganomics  would 
prove  the  magical  elixir  to  cure  our 
economic  problems,  they  have  con- 
cluded that  Reaganomics  is  a  failure, 
that  it  has  not  stimulated  the  econo- 
my, that  it  was  founded  on  false  hopes 
and  fake  projections,  and  that  we  need 
another  approach  to  move  out  of  this 
recession.  That  message  does  not 
appear  to  have  taken  hold  of  the  ad- 
ministration, which  is  now  recom- 
mending that  we  cut  into  Mr.  Rea- 
gan's $180  billion  deficit  by  slashing 
away  at  miniscule  programs  like  the 
Center  for  Disease  Control  and  the 
Indian  child  welfare  program.  Perhaps 
that  message  has  not  gotten  across  to 


the  depleted  number  of  Republican 
Members  in  this  Congress. 

But  I  believe  that  is  the  message 
coming  from  the  people  of  this  coun- 
try: Not  a  return  to  irresponsible 
spending  or  programs  that  do  not 
work,  but  irmovation  and  compassion 
for  the  victims  of  this  depression.  I  be- 
lieve the  people  of  this  country  are 
tired  of  the  Reagan  administration's 
willingness  to  tamper  with  the  econo- 
my and  subsidize  billions  of  dollars  in 
benefits  for  wealthy  individuals  and 
corporations,  and  its  refusal  to  demon- 
strate any  concern  or  support  for  the 
millions  of  Americans  who  are  jobless, 
impoverished,  and  endsuigered  because 
of  its  irresponsible  economic  gamble. 

This  legislation  is  an  attempt  to  re- 
spond to  that  great  need  in  a  responsi- 
ble and  timely  way.  I  hope  that  the 
House  will  pass  this  legislation  today 
and  that  the  administration  will 
accept  this  mandate  to  act  on  behalf 
of  millions  of  Americans  who  need  the 
help  of  their  Goverrmient. 
•  Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
intend  to  vote  for  the  motion  to  re- 
commit the  continuing  resolution  of- 
fered by  the  gentleman  from  Massa- 
chusetts, which  contains  instructions 
to  strike  title  II. 

In  doing  so,  I  am  not  opposmg  job 
programs— indeed,  I  have  supported 
every  job  training  and  creation  propos- 
al we  have  considered  in  the  past  2 
years.  Rather,  I  am  sending  a  message 
to  the  leadership  of  this  House  that 
the  way  to  show  leadership  in  the  jobs 
area  is  not  to  throw  money  at  the 
problem  in  a  continuing  resolution  but 
to  take  the  time  to  formulate  a  mean- 
ingful, sound  solution  to  the  unem- 
ployment problem. 

This  proposal  was  drafted  in  haste 
with  a  minimum  of  thought.  Let  us 
send  the  bill  back  to  committee  and 
put  a  lot  more  people  back  to  work- 
on  a  long-term  basis— than  the  300,000 
or  so  your  proposal  would  portend  to 
include. 

Thank  you,  Mr.  Speaker.* 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  closing  debate  on 
this  rule,  I  think  it  is  quite  evident 
this  is  not  a  perfect  rule.  It  was  a  very 
difficult  rule  to  craft. 

Let  me  initially  point  out  there  was 
only  one  objection  in  the  Rules  Com- 
mittee to  the  rule  and  that  was  by  the 
gentleman  from  Tennessee  (Mr.  Quil- 
len).  Subsequently,  the  gentleman 
from  Arizona  has  expressed  his  opposi- 
tion to  the  rule. 

It  was  a  difficult  rule  to  put  together 
because  of  the  situation  that  we  find 
ourselves  in  in  this  body  with  respect 
to  the  budget  and  with  respect  to 
giving  Members  of  the  House  of  Rep- 
resentatives a  chance  to  vote  on  bills 
such  as  the  energy  and  water  re- 
sources bill.  We  tried  to  be  as  repre- 
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sentative  as  we  could  in  selecting 
amendments  that  would  allow  Mem- 
bers to  express  their  will  in  the  area  of 
foreign  aid.  in  the  area  of  water  and 
energy  resources,  in  the  area  dealing 
with  pay  for  Members.  And  we  think 
we  did  a  good  job.  We  hope  Members 
will  consider  this  when  they  vote  on 
this  rule,  and  I  would  encourage  Mem- 
bers to  cast  affirmative  votes  so  we  can 
get  on  with  the  business  of  this  House. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  223,  nays 
163.  not  voting  47.  as  follows: 
[Roll  No.  4431 


Addabbo 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Asp  in 

AuColn 

Bailey  (PA< 

Barnard 

Barnes 

Bedell 

Benedict 

Bennett 

Bereuter 

Bevil) 

BiacKl 

Bingham 

Boggi 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bowen 

Breaux 

Brinkley 

Brooks 

Burton.  Phillip 

Byron 

Chisholm 

Clay 

dinger 

Coelho 

Collins  (ID 

Tonable 

Conte 

Conyers 

Coughlin 

Coyne.  William 

D  Amours 

Daschle 

de  la  Garza 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Dwyer 


YEAS-223 

Dyson 

Eckart 

Edgar 

Edwards  ( CA ) 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (GAl 

Pary 

Fascell 

Fazio 

Ferraro 

Fiedler 

Pteh 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford  iTN) 

Fountain 

Fowler 

Prank 

Puqua 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Ginn 

Gonzalez 

Gore 

Gray 

Green 

Gregg 

Crisham 

Guarini 

GundersonHall. 

(IN) 
Hall  (OH) 
Hall.  Ralph 
Hall.  Sam 
Hance 
Harkin 
Hatcher 
Hawkins 
Hefner 
heftel 
Hertel 
HlUis 

Hollenbeck 
Horton 


Howard 

Hoyer 

Huckaby 

Hutto 

Jones  CSC) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lantrs 

Latta 

Leland 

Livingston 

Long ( LA  I 

Long  (MO) 

Lott 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marriott 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCurdy 

McDade 

McHugh 

McKinney 

Mica 

Michel 

MikuUki 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Molinari 

Mollohan 

Murphy 

Murtha 

Natcher 

Nelson 

Nowak 

Dakar 

Oberstar 

Ot  linger 


Panetta 

Pashayan 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Rahail 

Rangel 

Ratchford 

Reuss 

Rinaldo 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Royt>al 

Ruaso 

Cabo 

Santini 


Archer 

Ashbrook 

Atkinson 

Bad  ham 

Bafalis 

Bailey  (MO) 

Beard 

Bethune 

Bliley 

Bouquard 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Campbell 

Carman 

Clausen 

Coats 

Coleman 

Collins  (TX) 

Corcoran 

Courier 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daub 

Davis 

Dickinson 

Oorgan 

Doman 

Dreier 

Duncan 

Dunn 

Early 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

Evans  (lA) 

Fenwick 

Fields 

PIndley 

Porsythe 

Prenzel 

Oaydoa 

Oilman 

Glickman 

Goodling 

Gradlson 


Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Simon 

Smith  (lA) 

Smith  (PA) 

Snyder 

Solarz 

St  Germain 

stark 

Stokes 

Stratton 

Sludds 

Slump 

Swift 

Synar 

Tauzin 

Traxler 

Udall 
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Gramm 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hightower 

Hiler 

Holt 

Hopkins 

Hubbard 

Hughes 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Leach 

LeBoulillier 

Lent 

Levitas 

Lewis 

Loeffler 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

McCloskey 

McCoUum 

McDonald 

McEwen 

McOrath 

Miller  (OH) 

MltchelKNY) 

Moore 

Moorhead 

Morrison 

Mottl 

Myers 

Napier 

Nelligan 

OBrlen 

Obey 

Oxiey 

Parris 

Patman 

Paul 


Vander  Jagt 

Vento 

Walgren 

Washington 

Watkins 

Wax  man 

Weaver 

Weber  (MN) 

Weiss 

White 

Whitley 

Whilten 

Williams  (MT) 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Young  (MO) 

Zablocki 

Zeferetti 


Petri 

Pickle 

Porter 

Pritchard 

Pursell 

QuiUen 

Regula 

Rhiides 

Ritter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Roth 

Roukema 

Rousselot 

Rudd 

Schroeder 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Siljander 

Skeen 

Skelton 

Smith  (AD 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Ste.iholm 

Tauke 

Taylor 

Thomas 

Trible 

Volkmer 

Walker 

Wampler 

Weber  (OH) 

Whitehurst 

Whittaker 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 
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AlbosU 

Anthony 

Bellenson 

Blanchard 

Brodhead 

Brown  (CA) 

Burton  John 

Carney 

Chappell 

Chappie 

Cheney 

Crockett 

Deckard 

OeNardis 

Derrick 

Derwinski 


Dougherty 

Dymally 

Evans  (DE) 

Evans  (IN) 

Fithian 

Frost 

Gingrich 

Goldwater 

Hagedom 

Heckler 

Hendon 

Holland 

Hunter 

Ireland 

Jacobs 

Lealh 


Lee 

Lehman 

Marks 

Martinez 

Moffett 

Montgomery 

Neal 

Nichols 

Railsback 

Rosenthal 

Savage 

Schulze 

Shuster 

Snowe 

Wilson 
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D  1215 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brown  of  California,  with  Mrs.  Snowe 
against. 

Messrs.  WORTLEY.  VOLKMER. 
PARRIS,  and  GLICKMAN  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  STUMP,  WHITE,  and  SAM 
B.  HALL,  JR..  changed  their  votes 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1230 

REDUCING  RATE  OF  CERTAIN 
TAXES  PAID  TO  VIRGIN  IS- 
LANDS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
7093)  to  amend  the  Internal  Revenue 
Code  of  1954  to  reduce  the  rate  of  cer- 
tain taxes  paid  to  the  Virgin  Islands 
on  Virgin  Island  source  income,  with 
the  Senate  amendments  thereto,  to 
concur  in  the  Senate  amendment  to 
the  title  of  the  bill,  to  disagree  to 
Senate  amendments  2,  3.  and  4.  and  to 
concur  in  the  Senate  amendment  num- 
bered 1  to  the  text  of  the  bill  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  text  of  the  bill  and  the 
House  amendments  to  the  Senate 
amendment  numbered  1.  as  follows: 

Senate  amendments: 

(1)  Page  4.  after  line  12.  insert: 

SEC.    2.   CONTINUED   PAYMENT   OF   DISABIL- 
ITY BENEFITS  DURING  APPEAL 

(a)  Section  223  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  Continued  Pay- 
ment of  Disability  Benefits  During  Appeal 

■(g)(1)  In  any  case  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability. 

"(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 
consequence  such  individual  is  determined 
not  to  be  entitled  to  such  benefits,  and 

■•(C)  a  timely  request  for  a  hearing  under 
section  221(d).  or  for  an  administrative 
review  prior  to  such  hearing,  is  pending 
with  respect  to  the  determination  that  he  is 
not  so  entitled. 

such  individual  may  elect  (In  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  have 
the  payment  of  such  benefits,  and  the  pay- 
ment of  any  other  benefits  under  this  Act 
based  on  such  individual's  wages  and  self- 
employment  income  (including  benefits 
under  title  XVIII),  continued  for  an  addi- 
tional period  beginning  with  the  first  month 
beginning  after  the  date  of  the  enactment 
of  this  subsection  for  which  (under  such  de- 
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termination)  such  benefits  are  no  longer 
otherwise  payable,  and  ending  with  the  ear- 
lier of  (i)  the  month  preceding  the  month  in 
which  a  decision  is  made  after  such  a  hear- 
ing, (ii)  the  month  preceding  the  month  in 
which  no  such  request  for  a  hearing  or  an 
administrative  review  is  pending,  or  (iii) 
June  1984. 

■■(2)(A)  If  an  individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  paragraph  (1),  and  the 
final  decision  of  the  Secretary  affirms  the 
determination  that  he  is  not  entitled  to 
such  benefits,  any  benefits  paid  under  this 
title  pursuant  to  such  election  (for  months 
in  such  additional  period)  shall  be  consid- 
ered overpayments  for  all  purposes  of  this 
title,  except  as  otherwise  provided  in  sub- 
paragraph (B). 

■(B)  If  the  Secretary  determines  that  the 
individual's  appeal  of  his  termination  of 
benefits  was  made  in  good  faith,  all  of  the 
benefits  paid  pursuant  to  such  individual's 
election  under  paragraph  (1)  shall  he  sub- 
ject to  waiver  consideration  under  the  provi- 
sions of  section  204. 

■■(3)  The  provisioiTS  of  paragraphs  (1)  and 
(2)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  which  are  made— 

(A)  on  or  after  the  date  of  the  enactment 
of  this  subsection,  or  prior  to  such  date  but 
only  on  the  basis  of  a  timely  request  for  a 
hearing  under  section  221(d),  or  for  an  ad- 
ministrative review  prior  to  such  hearing, 
and 

■(B)  prior  to  October  1.  1983". 

(2)  Page  4.  after  line  12,  insert: 

SEC    3.   PERIODIC  REVIEWS  OF  DISABILITY 
CASES 

Section  221(i)  of  the  Social  Security  Act  is 
amended— 

(1)  by  inserting  '(l)"  after  "iW; 

(2)  by  inserting  ■,  subject  to  paragraph 
(2)'^  after  ■at  least  every  3  years";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(2)  The  requirement  of  paragraph  (1) 
that  cases  be  reviewed  at  least  every  3  years 
shall  not  apply  to  the  extent  that  the  Secre- 
tary determines,  on  a  State-by-State  basis, 
that  such  requirement  should  be  waived  to 
insure  that  only  the  appropriate  number  of 
such  cases  are  reviewed.  The  Secretary  shall 
determine  the  appropriate  number  of  cases 
to  be  reviewed  in  each  State  after  consulta- 
tion with  the  State  agency  performing  such 
reviews,  based  upon  the  backlog  of  pending 
reviews,  the  projected  number  of  new  appli- 
cations for  disability  insurance  benefits,  and 
the  current  and  projected  staffing  levels  of 
the  State  agency,  but  the  Secretary  shall 
provide  for  a  waiver  of  such  requirement 
only  in  the  case  of  a  State  which  makes  a 
good  faith  effort  to  meet  proper  staffing  re- 
quirements for  the  State  agency  and  to 
process  case  reviews  in  a  timely  fashion. 
The  Secretary  shall  report  annually  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  with  respect  to 
the  determinations  made  by  the  Secretary 
under  the  preceding  sentence. ". 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

(3)  Page  4.  after  line  12.  insert: 

SEC.  4.  MEDICAL  EVIDENCE. 

(a)  Section  221  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  In  any  case  of  a  medical  review  of  the 
continuing  disability  of  an  individual,  before 
making  a  final  determination  with  respect 


to  any  such  individual,  the  Secretary  shall 
make  every  reasonable  effort  to  seek  and 
obtain  all  relevant  medical  evidence  from  all 
persons  or  institutions  which  have  diag- 
nosed or  treated  such  individual  with  re- 
spect to  his  impairment  or  impairments 
within  the  preceding  12-month  period.  In 
making  such  final  determination  the  Secre- 
tary shall  consider  all  evidence  available  in 
such  individual's  case  record  relating  to 
such  impairment  or  impairments,  including 
medical  evidence  used  in  making  the  initial 
determination  that  the  individual  was  under 
a  disability  and  medical  evidence  used  in 
any  subsequent  review,  determination,  or  ju- 
dicial review  relating  to  such  impairment  or 
impairments.  Nothing  in  the  preceding  sen- 
tence shall  be  considered  to  preclude  the 
Secretary  from  finding  an  individual  to  be 
ineligible  on  the  basis  that  such  individual 
is  not  disabled  within  the  meaning  of  the 
term  disability  for  purposes  of  initial  deter- 
minations under  this  title  even  if  such  indi- 
vidual's medical  condition  has  not  improved 
or  otherwise  changed  since  any  prior  deter- 
mination of  his  eligibility.  Discussion  of 
such  evidence  shall  be  included  in  the  state- 
ment of  the  case  required  to  be  provided 
under  section  205(b).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

(4)  Page  4.  after  line  12.  insert: 
SEC  5  REPORT  BY  SECRETARY. 

Section  221(i)  of  the  Social  Security  Act 
(as  amended  by  section  3  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  The  Secretary  shall  report  semiannu- 
ally to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Represenatitives 
with  respect  to  the  number  of  reviews  of 
continuing  disability  carried  out  under  para- 
graph (1),  the  number  of  such  reviews 
which  result  in  an  initial  termination  of 
benfits.  the  number  of  requests  for  reconsid- 
eration of  such  initial  termination  or  for  a 
hearing  with  respect  to  such  termination 
under  subsection  (d),  or  both,  and  the 
number  of  such  initial  terminations  which 
are  overturned  as  the  result  of  a  reconsider- 
ation or  hearing. ". 

Amend  the  title  so  as  to  read:  An  Act  to 
amend  the  Internal  Revenue  Code  of  1954 
to  reduce  the  rate  of  certain  taxes  paid  to 
the  Virgin  Islands  on  Virgin  Islands  source 
income,  to  amend  the  Social  Security  Act  to 
provide  for  a  temporary  period  that  pay- 
ment of  disability  benefits  may  continue 
through  the  hearing  stage  of  the  appeals 
process,  and  for  other  purposes.". 

House  amendments  to  Senate  amendment 
numbered  1:  In  lieu  of  the  matter  proposed 
to  be  inserted  by  Senate  amendment  num- 
bered 1,  strike  out  all  after  the  enacting 
clause  of  the  House  engrossed  bill  and  insert 
in  lieu  thereof  the  following: 

SECTION   1    INCOME  TAX  RATE  ON  VIRGIN 
ISLANDS  SOURCE  INCOME. 

(a)  In  General— Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  posses- 
sions) is  amended  by  inserting  after  section 
934  the  following  new  section: 

■SEC.  934A.  INCOME  TAX  RATE  ON  VIRGIN  IS 
LANDS  SOtTRCE  INCOME 

"(a)  General  Rule.— For  purposes  of  de- 
termining the  tax  liability  incurred  by  citi- 
zens and  resident  alien  individuals  of  the 
United  States,  and  corporations  organized  in 
the  United  States,  to  the  Virgin  Islands  pur- 
suant to  this  title  with  respect  to  amounts 


received  from  sources  within  the  Virgin  Is- 
lands— 

"(1)  the  taxes  imposed  by  sections 
871(a)(1)  and  881  (as  made  applicable  to  the 
Virgin  Islands)  shall  apply  except  that  10 
percent'  shall  be  substituted  for  30  per- 
cent', and 

"(2)  subsection  (a)  of  section  934  shall  not 
apply  to  such  taxes. 

■■(b)  Subsection  (a)  Rates  Not  To  Apply 
TO  Pre-eftective  Date  Earnings.— 

"(1)  In  general.— Any  change  under  sub- 
section (a)(1),  and  any  reduction  under  sec- 
tion 934  pursuant  to  subsection  (a)(2),  in  a 
rate  of  tax  imposed  by  section  871(a)(1)  or 
881  shall  not  apply  to  dividends  paid  out  of 
earnings  and  profits  accumulated  for  tax- 
able years  beginning  before  the  effective 
date  of  the  change  or  reduction. 

"(2)  Ordering  rule.— For  purposes  of 
paragraph  ( 1 ),  dividends  shall  be  treated  as 
first  being  paid  out  of  earnings  and  profits 
accumulated  for  taxable  years  beginning 
before  the  effective  date  of  the  change  or 
reduction  (to  the  extent  thereof)." 

(b)WiTHHOLDiNG.— Subchapter  A  of  chap- 
ter 3  of  such  Code  (relating  to  withholding 
of  tax  on  nonresident  aliens  and  foreign  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC.    1444     WITHHOLDING    ON    VIRGIN    IS- 
LANDS SOURCE  INCOME. 

"For  purposes  of  determining  the  with- 
holding tax  liability  incurred  in  the  Virgin 
Islands  pursuant  to  this  title  (as  made  appli- 
cable to  the  Virgin  Islands)  with  respect  to 
amounts  reveived  from  sources  within  the 
Virgin  Islands  by  citizens  and  resident  alien 
individuals  of  the  United  States,  and  corpo- 
rations organized  in  the  United  States,  the 
rate  of  withholding  tax  under  sections  1441 
and  1442  on  income  subject  to  tax  under 
section  871(a)(1)  or  881  (as  modified  by  sec- 
tion 934A)  shall  not  exceed  the  rate  of  tax 
on  such  income  under  section  871(a)<l)  or 
881,  as  the  case  may  be.'" 

(c)  Technical  Amendment.— Subsection  (a) 
of  section  934  of  such  Code  is  amended  by 
inserting  befor  the  period  at  the  end  there- 
of "or  in  section  934A'". 

(d)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  934  the  following 
new  item: 

■'Sec.  934A.  Income  tax  rate  on  Virgin  Is- 
lands source  income."" 

(2)  The  table  of  seactions  for  subchapter 
A  of  chapter  3  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  1444.  Withholding  on  Virgin  Islands 
source  income." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Withholding.— The  amendment  made 
by  subsection  (b)  shall  apply  to  payments 
made  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   2.   CONTINUED  PAYMENT  OF  DISABIU 
ITY  BENEFITS  DURING  APPEAL 

Section  223  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  "Continued  Pay- 
ment of  Disability  Benefits  During  Appeal 

"(g)(1)  In  any  case  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's. 
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or  widower's  Insurance  benefits  based  on 
disability. 

(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 
consequence  such  individual  is  determined 
not  to  be  entitled  to  such  tjenefits.  and 

■(C)  a  timely  request  for  a  hearing  under 
section  221(d).  or  for  an  administrative 
review  prior  to  such  hearing,  is  pending 
with  respect  to  the  determination  that  he  is 
not  so  entitled, 

such  individual  may  elect  (in  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  have 
the  payment  of  such  benefits,  and  the  pay- 
ment of  any  other  benefits  under  this  Act 
based  on  such  individual's  wages  and  self- 
employment  income  (including  benefits 
under  title  XVIII).  continued  for  an  addi- 
tional period  beginning  with  the  first  month 
beginning  after  the  date  of  the  enactment 
of  this  subsection  for  which  (under  such  de- 
termination) such  benefits  are  no  longer 
otherwise  payable,  and  ending  with  the  ear- 
lier of  (i)  the  month  preceding  the  month  in 
which  a  decision  is  made  after  such  a  hear- 
ing, (ii)  the  month  preceding  the  month  in 
which  no  such  request  for  a  hearing  or  an 
administrative  review  is  pending,  or  (iii) 
June  1984. 

■■(2HA)  If  an  individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  paragraph  ( 1 ).  and  the 
final  decision  of  the  Secretary  affirms  the 
determination  that  he  is  not  entitled  to 
such  benefits,  any  benefits  paid  under  this 
title  pursuant  to  such  election  (for  months 
in  such  additional  period)  shall  be  consid- 
ered overpayments  for  all  purposes  of  this 
title,  except  as  otherwise  provided  in  sub- 
paragraph (B). 

•(B)  If  the  Secretary  determines  that  the 
individuals  appeal  of  his  termination  of 
benefits  was  made  in  good  faith,  all  of  the 
benefits  paid  pursuant  to  such  individual's 
election  under  paragraph  (1)  shall  be  sub- 
ject to  waiver  consideration  under  the  provi- 
sions of  section  204. 

■•(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  which  are  made— 

••(A)  on  or  after  the  date  of  the  enactment 
of  this  subsection,  or  prior  to  such  date  but 
only  on  the  basis  of  a  timely  request  for  a 
hearing  under  section  221(d).  or  for  an  ad- 
ministrative review  prior  to  such  hearing, 
and 

(B)  prior  to  October  1,  1983. ". 

SEC    3    PERIODIC  REVIEWS  OF  DISABILITY 
CASES. 

Section  221(1)  of  the  Social  Security  Act  is 
amended— 

(1)  by  inserting  -(l)"  after  -(i)"; 

(2)  by  inserting  ■.  subject  to  paragraph 
(2)"  after  "at  least  every  3  years";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  requirement  of  paragraph  (1) 
that  cases  be  reviewed  at  least  every  3  years 
shall  not  apply  to  the  extent  that  the  Secre- 
tary determines,  on  a  State-by-State  basis. 
that  such  requirement  should  be  waived  to 
insure  that  only  the  appropriate  number  of 
such  cases  are  reviewed.  The  Secretary  shall 
determine  the  appropriate  number  of  cases 
to  be  reviewed  in  each  state  after  consulta- 
tion with  the  State  agency  performing  such 
reviews,  based  upon  the  backlog  of  pending 
reviews,  the  projected  numlser  of  new  appli- 
cations for  disability  insurance  benefits,  and 
the  current  and  projected  staffing  levels  of 


the  State  agency,  but  the  Secretary  shall 
provide  for  a  waiver  of  such  requirement 
only  in  the  case  of  a  State  which  makes  a 
good  faith  effort  to  meet  proper  staffing  re- 
quirements for  the  State  agency  and  to 
process  case  reviews  in  a  timely  fashion. 
The  Secretary  shall  report  annually  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  with  respect  to 
the  determinations  made  by  the  Secretary 
under  the  preceding  sentence". 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  4.  EVIDENTIARY  HEARINGS  IN  RECON 
SIDERATIONS  OP  DISABIUTY 
BENEFIT  TERMINATIONS. 

(a)  In  General.— Section  205(b)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  any  case  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  lienefits.  or  of  child's,  widows, 
or  widower's  insurance  benefits  based  on 
disability. 

•■(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and 

"(C)  as  a  consequence  of  the  finding  de- 
scribed in  subparagraph  (B).  such  individual 
is  determined  by  the  Secretary  not  to  be  en- 
titled to  such  benefits. 

any  reconsideration  of  the  finding  described 
in  subparagraph  (B).  in  connection  with  a 
reconsideration  by  the  Secretary  (before 
any  hearing  under  paragraph  (1)  on  the 
issue  of  such  entitlement)  of  his  determina- 
tion described  in  subparagraph  (C).  shall  be 
made  only  after  opportunity  for  an  eviden- 
tiary hearing,  with  regard  to  the  finding  de- 
scribed in  subparagraph  (B).  which  is  rea- 
sonably accessible  to  such  individual.  Any 
reconsideration  of  a  finding  described  in 
subparagraph  (B)  may  be  made  either  by 
the  State  agency  or  the  Secretary  where  the 
finding  was  originally  made  by  the  State 
agency,  and  shall  be  made  by  the  Secretary 
where  the  finding  was  originally  made  by 
the  Secretary.  In  the  case  of  a  reconsider- 
ation by  a  State  agency  of  a  finding  de- 
scribed in  subparagraph  (B)  which  was 
originally  made  by  such  State  agency,  the 
evidentiary  hearing  shall  be  held  by  an  ad- 
judicatory unit  of  the  State  agency  other 
than  the  unit  that  made  the  finding  de- 
scribed in  subparagraph  (B).  In  the  case  of  a 
reconsideration  by  the  Secretary  of  a  find- 
ing described  in  subpart«raph  (B)  which 
was  originally  made  by  the  Secretary,  the 
evidentiary  hearing  shall  be  held  by  a 
person  other  than  the  person  or  persons 
who  made  the  finding  described  in  subpara- 
graph (B)." 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  reconsiderations  (of  findings  de- 
scribed in  section  205(b)(2)(B)  of  the  Social 
Security  Act)  which  are  requested  on  or 
after  such  date  as  the  Secretary  of  Health 
and  Human  Services  may  specify,  but  in  any 
event  not  later  than  January  1.  1984. 

SEC.  5.  CONDUCT  OP  FACE-TOFACE  RECON 
SIDERATIONS  IN  DISABILITY 
CASES. 

The  Secretary  of  Health  and  Human  Ser- 
vices shall  take  such  steps  as  may  be  neces 
sary  or  appropriate  to  assure  public  under- 
standing of  the  importance  the  Congress  at- 
taches to  the  face-to-face  reconsiderations 
provided   for   in  section   205(b)(2)   of   the 


Social  Security  Act  (as  added  by  section  4  of 
this  Act).  For  this  purpose  the  Secretary 
shall- 

(1)  provide  for  the  establishment  and  im- 
plementation of  procedures  for  the  conduct 
of  such  reconsiderations  in  a  manner  which 
assures  the  beneficiaries  will  receive  reason- 
able notice  and  information  with  respect  to 
the  time  and  place  of  reconsideration  and 
the  opportunities  afforded  to  introduce  evi- 
dence and  be  represented  by  counsel;  and 

(2)  advise  beneficiaries  who  request  or  are 
entitled  to  request  such  reconsiderations  of 
the  procedures  so  established,  of  their  op- 
portunities to  introduce  evidence  and  be 
represented  by  counsel  at  such  reconsider- 
ations, and  of  the  importance  of  submitting 
all  evidence  that  relates  to  the  question 
before  the  Secretary  or  the  State  agency  at 
such  reconsiderations. 

SEC.  6.  REPORT  BY  SECRETARY. 

Section  221(i)  of  the  Social  Security  Act 
(as  amended  by  section  3  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  The  Secretary  shall  report  semiannu- 
ally to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  with 
respect  to  the  number  of  reviews  of  continu- 
ing disability  carried  out  under  paragraph 
(1).  the  numbsr  of  such  reviews  which  result 
in  an  initial  termination  of  benefits,  the 
number  of  requests  for  reconsideration  of 
such  initial  termination  or  for  a  hearing 
with  respect  to  such  termination  under  sub- 
section (d).  or  both,  and  the  number  of  such 
initial  terminations  which  are  overturned  as 
the  result  of  a  reconsideration  or  hearing.". 

SEC.  7  OFFSET  AGAINST  SPOUSES  BENEFITS 
ON  ACCOUNT  OF  PUBUC  PfeN 
SIONS. 

(a)  In  General.— Subsections  (b)(4)(A). 
(c)(2)(A).  (e)(8)(A).  (f)(2)(A).  and  (g)(4)(A) 
of  section  202  of  the  Social  Security  Act  are 
each  amended— 

(1)  by  striking  out  'by  an  amount  equal  to 
the  amount  of  any  monthly  periodic  bene- 
fit" and  inserting  in  lieu  thereof  "by  an 
amount  equal  to  one-third  of  the  amount  of 
any  monthly  periodic  benefit ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amount  of  the 
reduction  in  any  benefit  under  this  subpara- 
graph, if  not  a  multiple  of  $0.10. ".  shall  be 
rounded  to  the  next  lower  multiple  of 
$0.10". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  of  this  section  shall 
apply  with  respect  to  monthly  insurance 
benefits  payable  for  months  in  the  60- 
month  period  beginning  Deceml)er  1,  1982. 
After  the  close  of  such  60-month  period,  the 
provisions  of  the  Social  Security  Act  to 
which  such  amendments  relate  shall  read  as 
they  would  if  this  section  had  not  been  en- 
acted. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments and  the  House  amendment  to 
Senate  amendment  1  thereto  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ARCHER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  would  like  to  engage  in  a  brief 
colloquy  with  my  friend  and  colleague. 
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the  chairman  of  the  Subcommittee  on 
Social  Security  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Texas  (Mr.  Pickle). 

It  is  my  understanding  that  the  first 
section  of  this  bill  is  a  noncontrover- 
sial  bill  relating  to  the  Virgin  Islands. 
However,  the  other  body  has  added  to 
this  bill,  by  amendment,  provisions 
that  affect  the  continuing  disability 
investigations,  or  CDI's.  That  body 
has  sent  us  the  basic  language,  but  it 
is  my  understanding  that  the  gentle- 
man from  Texas,  after  consultation 
with  a  number  of  colleagues  and  with 
the  administration,  has  worked  out 
some  adjustments  to  accommodate  the 
language  in  this  section  to  make  it  rel- 
atively noncontroversial.  at  least  from 
his  point  of  view. 

As  the  gentleman  knows.  I  am  not 
particularly  happy  about  the  resolu- 
tion of  CDI  problems  in  the  legislation 
before  us.  I  feel  very  strongly  that  the 
disability  Insurance  program  requires 
further  review  and  very  likely  some 
major  improvements. 

I  also  am  extremely  concerned  about 
the  way  in  which  important,  far-reach- 
ing legislation  is  developed  in  such  a 
short  period  of  time.  When  we  do  this 
sort  of  thing,  we  often  make  mistakes. 
I  have  a  feeling  that  this  may  be  an- 
other instance  of  acting  in  haste  so 
that  we  can  repent  at  leisure. 

The  disability  insurance  program,  al- 
though in  relatively  good  financial 
condition  today.  Mr.  Speaker,  prob- 
ably needs  the  kind  of  reform  which 
this  legislation  does  not  address  in  any 
way. 

For  example,  many  Members  have 
thought  for  a  long  time  that  the 
entire  hearings  and  appeals  process 
should  be  shortened,  without  abridg- 
ing the  rights  of  anyone,  to  save  both 
taxpayers  and  claimants  a  great  deal 
of  time  and  money. 

I  would  hope  that  the  chairman  of 
the  subcommittee  would  agree  that 
what  we  are  doing  here  today  should 
in  no  way  be  construed  to  deter  any  ef- 
forts which  might  come  later  to  effect 
the  kind  of  reform  which  a  number  of 
my  colleagues  amd  I  have  in  mind  and 
have  discussed  with  him  so  often  in 
the  past. 

I  wonder  if  the  gentleman  from 
Texas  would  like  to  comment. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  assure  the  gentleman 
that  there  will  be  no  lessening  of  ef- 
forts next  year  to  try  to  find  substan- 
tive reform  in  the  manner  in  which  we 
handle  disability  reviews.  It  is  a  very 
serious  problem  and  has  plagued  all  of 
us  because  we  have  many  people 
throughout  the  country  who  have 
been  injured,  or  felt  they  have  been, 


by  the  review;  yet  we  must  find  a 
better  solution. 

What  we  are  offering  here  today  is 
the  result  of  a  general  compromise  be- 
tween the  Members  of  the  House  and 
the  other  body.  What  we  have  done 
simply  is  that  we  have  taken  the 
Senate  bill  and  accepted  three  provi- 
sions: First,  in  termination  cases  we 
would  continue  benefits,  if  the  individ- 
ual so  requests,  until  there  has  been  a 
decision  by  an  ALJ.  This  provision 
would  apply  only  for  a  limited  period 
of  time.  Second,  we  would  give  the 
Secretary  of  the  HHS  authority  to 
slow  down  numbers  of  the  reviews. 
Third,  we  would  provide  that  reports 
would  be  made  to  the  Congress  semi- 
annually. 

Now.  we  went  one  step  further:  We 
have  said  that  by  January  1.  1984. 
there  will  be  a  face  to  face  evidentiary 
hearing  at  reconsideration  in  termina- 
tion cases.  We  engaged  in  colloquy 
with  many  Members  and  secured 
agreement  from  them  to  assure  that 
we  are  testing  to  see  how  this  proce- 
dure will  work.  We  are  trying  to  avoid 
any  controversial  reform  at  this  point. 

Having  said  that.  I  think  we  all  rec- 
ognize we  are  trying  to  find  a  better 
way  to  handle  it  in  the  future,  but  we 
do  not  close  the  record  at  this  point.  I 
think  there  is  general  agreement,  but  I 
assure  the  gentleman  again  that  that 
will  be  something  we  will  have  to  con- 
sider next  year  or  in  the  months 
ahead. 

We  have  also  in  this  bill  provided 
further  relief  in  the  area  of  the  public 
pension  offset. 

Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
be  happy  to  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Texas  (Mr.  Archer),  for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  amendments  made  to  this  bill 
with  respect  to  social  security  disabil- 
ity, and  I  urge  my  colleagues  to  sup- 
port this  measure.  Moreover.  I  ask  my 
colleagues  to  accept  this  language, 
with  the  amendments,  and  send  it  over 
to  the  other  body  so  that  we  can  get 
some  type  of  legislation  passed  this 
year. 

Mr.  Speaker,  the  choice  before  us 
today  is  very  plain.  There  is  no  ques- 
tion that  substantial  changes  need  to 
be  made  in  the  social  security  disabil- 
ity law.  To  those  who  plan  to  make 
those  changes  in  the  98th  Congress.  I 
pledge  my  fullest  support.  But  today  is 
the  day  that  we  are  faced  with  a  more 
immediate,  and  more  pressing  choice: 
What  will  we  do  and  that  will  we  say 
to  the  disabled  of  this  country? 

Last  March,  the  Reagan  administra- 
tion followed  the  letter  of  the  law  in 
beginning  the  reviews  of  social  securi- 
ty disability  recipients  all  across  the 
country.  In  a  program  with  2.4  million 
Americans  involved,  there  is  bound  to 


be  some  abuse;  no  one  argues  that 
such  a  review  is  not  necessary  or  desir- 
able. The  issue,  however,  is  not  wheth- 
er or  not  the  legislation  is  necessary- 
it  is  whether  or  not  it  is  being  done 
properly  and  well. 

The  evidence  indicates  that  it  is  not. 

The  overwhelming  evidence  is  of 
people  in  comas  being  terminated 
from  the  disability  rolls.  It  is  of  indi- 
viduals committing  suicide  when  they 
learn  that  their  benefits  are  ending 
when  they  have  no  other  source  of 
income.  It  is  of  people  dying  after 
being  told  that  they  are  "no  longer 
disabled."  In  my  own  hometown,  one 
man  attempted  suicide  when  hearing 
of  his  potential  termination.  That  man 
is  now  crippled  from  the  neck  down. 
The  Los  Angeles  Times  and  the  New 
York  Times  are  just  two  of  countless 
newspapers  across  this  Nation  that 
have  documented  several  other  exam- 
ples. We  cannot  argue  that  a  problem 
does  not  exist. 

A  problem  does  exist— a  very  serious 
one.  It  exists  because  a  legitimate 
change  was  made  in  the  law.  but  no 
parameters  were  provided  to  effect 
those  changes.  In  Massachusetts,  the 
review  backlog  is  almost  7  months.  In 
New  Jersey,  it  is  almost  9.  New  Eng- 
land as  a  whole  is  not  much  better, 
and  the  problem  is  getting  worse.  We 
need  to  take  action,  and  we  need  to 
take  action  now. 

This  bill  is  not  perfect.  While,  to  its 
credit,  it  slows  dowTi  the  reviews  proc- 
ess and  continues  benefit  payments 
through  the  administrative  law  judge 
level,  it  does  not  address  the  issue  of 
medical  improvement.  Next  year,  next 
Congress,  is  a  better  time  to  fully 
review  the  disability  program.  But 
today  we  need  to  act,  and  this  bill  is  a 
good  compromise,  and  a  good  solution. 
I  commend  my  colleague  and  friend 
from  Texas,  Mr.  Pickle,  for  allowing 
this  bill  to  come  to  the  floor. 

You  know,  it  is  all  quite  fitting  that 
this  debate  take  place  in  the  'People's 
House."  We  represent  the  people 
here— all  of  the  people:  the  perfectly 
healthy  and  the  totally  disabled.  They 
are  waiting  for  us  to  provide  some 
guidelines  to  the  Social  Security  Ad- 
ministration so  that  the  unfairness  as- 
sociated with  this  worthy  review  con- 
cept is  eliminated.  Terminate  those 
who  are  able  to  work,  yes;  but  don't 
terminate  them  when  they  clearly 
cannot. 

This  is  not  a  political  issue,  and  it  is 
not  being  done  for  political  gain.  It  is 
being  done  because  it  is  right.  When 
the  other  body  passed  this  bill,  they 
did  so  by  a  70-to-4  vote.  Those  of  us  in 
the  people's  House  owe  this  to  all  the 
citizens  of  America.  The  situation  in 
past  months  needs  to  be  corrected,  and 
it  does  not  speak  highly  of  anyone  in 
Government.  I  say  to  my  colleagues  on 
both  sides  of  the  asle  who  have  sup- 
ported these  disability  reforms,  pass 
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this  bill,  send  it  to  the  Senate,  and 
send  a  message  to  all  Americans,  dis- 
abled and  healthy,  that  we  truly  are 
the  people's  House. 
Thank  you.  Mr.  Speaker. 
Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Vermont  (Mr. 
Jeffords). 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  for  yielding,  and  com- 
mend the  gentleman  from  Texas  for 
bringing  this  legislation  to  the  atten- 
tion of  the  House  in  a  very  timely 
fashion. 

I  rise  in  support  of  H.R.  7093,  as  pre- 
sented to  us  today.  This  bill  addresses 
the  serious  problems  we  face  in  the 
area  of  disability  review. 

Congress  has  been  addressing  this 
issue  for  many  months,  and  I  feel  we 
are  now  presented  with  a  good  solu- 
tion to  the  problem.  In  brief.  H.R. 
7093  in  this  form  will  continue  disabil- 
ity benefits  and  medicare  through 
appeal  to  the  ALJ  hearing  level  for 
those  under  CDI  review.  The  Secre- 
tary of  HHS  will  have  the  authority  to 
slow  down  the  number  of  reviews 
being  sent  to  the  State  agencies  for 
review  to  levels  below  those  required 
by  the  1980  amendments.  The  Secre- 
tary will  also  be  required  to  report  to 
the  Finance  and  Ways  and  Means 
Committees  semiannually  on  all  as- 
pects of  the  CDI  process.  Face-to-face 
evidentiary  hearings  will  be  required 
at  the  reconsideration  level  of  the  ap- 
peals process  no  later  than  January  1, 
1984.  H.R.  7093  contains  language  de- 
signed to  guarantee  that  the  Social  Se- 
curity Administration  will  take  every 
possible  step  to  fulfill  the  intent  of 
this  law.  Finally,  a  section  will  be 
added  to  the  Senate  version  of  this  bill 
that  remedies  problems  caused  by  the 
expiration  of  the  public  pension  excep- 
tion clause. 

In  Vermont  a  number  of  disability 
insurance  recipients  have  gone  close  to 
a  year  without  benefits  while  their 
case  was  under  review,  only  to  have 
their  benefits  reinstated  at  the  ALJ 
level.  The  tragedies  that  occurred 
from  this  procedure  have  been  docu- 
mented, and  I  am  happy  to  see  this 
body  address  the  problem  in  a 
straight-forward  way. 

While  the  administration  correctly 
responded  to  a  congressional  request 
to  increase  the  review  rate  of  disability 
recipients— and  I  commend  the  Social 
Security  Administration  for  doing  so— 
the  continued  reports  of  people  being 
wrongfully  removed  from  the  disabil- 
ity rolls,  and  the  disappearance  of 
many  of  these  people's  only  income  in 
the  form  of  disability  insurance  bene- 
fits during  the  review  process,  is 
wrong.  We  must  respond  to  these 
problems  immediately. 

The  proposed  amendments  to  this 
bill  do  not  alter  the  intent  of  the 
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Senate-passed  bill— which  is  a  basical- 
ly sound  solution  to  the  problem.  This 
version  of  H.R.  7093  will  simply  be  a 
stronger  statement  by  Congress  on  the 
disability  issue,  and  will  effect  immedi- 
ate improvements  in  the  disability  sit- 
uation. 

I  encourage  my  colleagues  to  vote 
for  this  bill. 
Thank  you. 

Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Nebraska  (Mr. 
Daub). 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  these  interim  amendments.  I  do 
urge  the  distinguished  chairman,  the 
gentleman  from  Texas  (Mr.  Pickle)  to 
continue  to  give  his  full  attention  to 
this  serious  problem  of  the  method  by 
which  we  send  cases  to  the  administra- 
tive law  judge  level. 

Mr.  Speaker,  the  review  of  disability 
cases  currently  underway  should  not 
cause  undue  hardship  to  those  iruio- 
cent  elderly  who  are  truly  deserving 
and  disabled.  It  was  in  1980.  before  I 
was  a  Member  of  this  distinguished 
body,  that  the  Congress  enacted  the 
Disability  Amendments  of  1980  which 
mandated  periodic  review  of  disability 
determinations  and  it  was  President 
Carter  and  the  Secretary  of  HEW 
Joseph  Califano  who  asked  for  the 
weeding  out  of  those  who  were  abus- 
ing the  system. 

Last  year  Congress  had  presented  to 
us  a  GAO  report  which  found  that  an 
alarming  $2  billion  was  being  handed 
out  each  year  to  people  who  were  no 
longer  disabled.  This  week  another 
study's  findings  were  released  indicat- 
ing that  this  figure  may  well  be  as 
high  as  $4  billion  each  year.  Over  half 
of  this  abuse  is  occurring  because 
beneficiaries  did  not  report  the  fact 
that  they  had  returned  to  work  or 
that  their  condition  had  improved. 
Certainly  it  is  important  to  decrease 
this  abuse  so  that  benefits  for  those 
truly  deserving  can  be  protected. 

However,  it  has  become  clear  that  in 
a  large  number  of  cases,  elderly  and 
disabled  individuals  have  undergone 
severe  hardship  when  their  benefits 
have  been  discontinued  unjustly. 
Often  benefits  are  stopped  abruptly 
while  it  may  be  12  to  18  months  before 
benefits  can  be  restored  through  the 
appeal  process. 

Despite  the  difficulties  for  the  dis- 
abled that  have  occurred  because  of 
this  stepped-up  review  process,  there 
has  been  a  problem  getting  action  on 
this  issue  by  the  Ways  and  Means 
Social  Security  Subcommittee  in  the 
House.  1  commend  the  chairman  of 
the  subcommittee,  Mr.  Pickle,  for  the 
sensible  interim  approach  his  subcom- 
mittee has  taken  on  this  issue  with 
H.R.  7093. 

Although  this  compromise  does  not 
represent  a  long-term  solution  to  the 


problems  of  the  continuing  disability 
investigation  program,  allowing  recipi- 
ents to  continue  to  draw  benefits  while 
they  appeal  their  review  decision  to 
the  administrative  law  judge  level  as 
provided  in  H.R.  7093,  will  alleviate 
the  most  serious  hardships  endured  by 
those  truly  deserving.  It  is  my  sincere 
hope  that  a  sound,  long-term,  final  so- 
lution to  the  problems  with  the  dis- 
ability program  will  be  discussed  and 
agreed  upon  as  soon  as  possible  in  the 
new  98th  Congress. 

Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Arkansas  (Mr. 
Hammerschmidt). 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  concur  with  the  ac- 
tions being  taken  here  today. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
minority  member  of  the  Social  Securi- 
ty Subconunittee,  Mr.  Pickle  and  Mr. 
Archer,  for  their  work  in  reaching  a 
compromise  on  this  important  bill.  I 
am  hopeful  that  the  Senate  will  agree 
to  the  House  language.  I  think  that  we 
all  agree  that  there  is  a  profound  need 
for  us  to  pass  social  security  disability 
legislation  in  this  session  of  Congress. 
To  date,  about  200,000  people  have 
been  terminated  from  the  disability  in- 
surance rolls  since  the  continuing  dis- 
ability review  process  was  begun  in 
March  1981.  Of  the  50  percent  who 
have  appealed  their  terminations,  67 
percent  have  been  returned  to  the  pro- 
gram through  the  appeals  process. 
Every  month  that  we  delay,  another 
53,000  cases  are  reviewed  by  State 
agencies  and  about  22,000  beneficiaries 
terminated.  Based  on  current  data,  we 
can  expect  about  7.500  of  these  benefi- 
ciaries to  be  erroneously  terminated 
next  month.  What  this  means  is 
people  with  acute,  chronic,  and  often 
terminal  illness  will  be  taken  off  the 
disability  rolls  with,  at  most,  2  months 
notice.  Many  of  these  people  have  no 
income  other  than  money  that  they 
receive  from  the  Social  Security  Ad- 
ministration. 

What  happens  to  these  individuals 
and  their  families  is  tragic.  There  are 
documented  cases  of  people  conmiit- 
ting  suicide  after  receiving  their  no- 
tices of  termination.  There  are  cases 
of  people  dying  during  or  directly 
after  the  medical  examinations  im- 
posed on  them  by  the  continuing  dis- 
ability reviews.  Often  this  is  because 
they  are  sent  to  doctors  who  are  not 
their  own  treating  physician  and  have 
no  previous  knowledge  of  their  health 
conditions  and  the  threat  these  tests 
may  pose  to  the  persons  life.  And 
then  there  is  the  growing  body  of  evi- 
dence uncovering  people  who  have 
died  from  conditions  that  the  Social 
Security  Administration  said  they  did 
not  have  or  that  were  not  serious 
enough  to  keep  them  from  working. 
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I  have  never  been  one  who  believes 
that  we  should  pass  Federal  legislation 
based  on  anecdotal  information,  but 
the  stories  that  we  are  hearing  come 
from  every  State  in  the  Nation  and 
many  of  these  have  been  clearly  sub- 
stantiated. I  feel  compelled  to  read 
you  four  examples  that  appeared  in  a 
recent  article  in  the  Los  Angleles 
Times  so  that  you  can  begin  to  feel 
these  'statistics." 

Thomas  A.  Alvey.  47.  of  La  Habra.  He  died 
August  26  of  heart  disease  six  months  after 
he  had  been  declared  fit  for  work  and  no 
longer  eligible  for  disability  benefits.  After 
his  benefits  were  cut  off.  the  former  super- 
market manager  was  forced  to  subsist  on  an 
$81.67  monthly  Federal  stipend  and  help 
from  his  mother,  whose  only  income  was 
from  social  security. 

Ernestina  Orozco.  45.  of  La  Puente.  A 
mother  of  two  teenagers,  she  was  to  have 
been  informed  by  the  Social  Security  Ad- 
ministration that  her  two  types  of  cancer 
were  not  sufficiently  serious  to  keep  her 
from  working.  But  on  August  9— two  days 
before  the  notification  was  mailed— Mrs. 
Orozco  died  of  cancer  of  the  colon. 

Willie  Simmons.  47.  of  Reseda.  He  was  re- 
moved from  the  disability  rolls  in  February 
because  his  extremely  painful  'multiple 
neurological  degenerative  disease"  were  not 
considered  debilitating  enough  to  keep  him 
from  working  as  a  hospital  clerk.  He  died  of 
those  multiple  ailments  in  May. 

Victor  Graf.  59,  of  Stockton  he  had  been 
receiving  disability  benefits  because  of  a 
heart  condition.  He  received  a  letter  from 
social  security  in  July  saying  his  disability 
payements  would  cease  in  September.  He 
visited  his  cardiologist  on  August  2  to  get 
more  medical  evidence  in  an  attempt  to 
show  disability  evaluators  they  has  erred  in 
his  case.  But  within  six  hours  after  he  left 
the  doctor's  office.  Graf  died  of  a  heart 
attack. 

To  correct  actions  taken  by  Congress 
in  1980  and  signed  into  law  by  Presi- 
dent Carter— we  are  asking  today  for 
the  passage  of  a  simple  emergery  bill 
to  better  protect  the  disability  insur- 
ance recipients  until  comprehensive 
legislation  can  be  taken  up  next  year. 
We  are  seeking  to  slow  down  the 
review  process  so  that  the  State  staff 
responsible  for  adjudication  will  have 
the  time  to  do  thorough,  accurate  as- 
sessments. The  administration  must 
see  some  merit  to  a  slowdown  as  the 
Social  Security  Administration  has  im- 
plemented a  limited  slow  down  within 
the  confines  of  the  existing  law.  We 
are  seeking  to  extend  the  benefits  to 
persons  who  chose  to  appeal  their  ter- 
minations through  the  administrative 
law  judge  process.  We  do  this  for  three 
reasons:  First,  67  percent  of  the  ap- 
pealed terminations  have  been  wrong; 
second,  there  is  clearly  established 
legal  principle  that  legitimately 
awarded  benefits  should  not  be  taken 
away  without  due  process;  and  third, 
people  who  have  been  erroneously  ter- 
minated have  faced  additional,  devas- 
tating hardships  such  as  the  loss  of 
their  homes,  the  loss  of  their  cars  and 
bankruptcy.  It  is  not  taking  about  11 
months  from  the  time  one  is  terminat- 
ed to  the  time  one  actually  receives  a 


check  after  a  reversal  at  the  adminis- 
trative law  judge  level.  Even  for  those 
persons  who  are  reinstated  and  receive 
retroactive  benefits,  it  is  often  too  late 
to  save  their  homes  for  the  mortgages 
have  already  been  foreclosed.  Many 
will  never  have  another  opportunity  to 
own  a  home  again.  Furthermore, 
during  the  appeals  process,  benefici- 
aries are  deprived  of  their  medicare 
benefits.  Since  they  have  substantially 
reduced  income,  many  cannot  afford 
the  necessary  medical  care  and  pre- 
scriptions that  their  health  condition 
requires.  Many  people's  health  has  se- 
verely deteriorated  during  this  pro- 
tracted time  p>eriod. 

Mr.  Speaker,  I  believe  that  this  bill, 
which  will  continue  benefits  and  medi- 
care, will  substantially  improve  the 
lives  of  thousands  of  people  through- 
out the  Nation.  I  thank  all  my  col- 
leagues who  have  worked  so  hard  to 
get  this  bill  before  the  House  today 
and  strongly  urge  its  passage. 

Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  what  I  have  not  heard 
yet  in  all  this  colloquy,  but  could  the 
gentleman  give  us  some  explanation  as 
to  just  exactly  what  it  is  we  are  doing? 
There  seems  to  be  some  disagreement, 
if  I  heard  correctly,  as  to  whether  or 
not  what  we  are  doing  is  substantive 
or  whether  or  not  what  we  are  doing  is 
basically  going  around— because  this  is 
a  program  that  for  all  its  merits,  and  it 
has  many,  has  risen  in  cost  over  the 
last  25  years  by  1,500,000  percent. 

Now.  if  we  are  doing  something 
which  is  going  to  be  a  substantive  kind 
of  change  in  this  program  and  we  are 
doing  it  in  haste,  we  are  doing  it  at  the 
end  of  a  session,  we  are  doing  it  with  a 
Senate  add-on,  then  I  think  the  House 
ought  to  be  aware  of  that  and  maybe 
we  ought  to  be  a  little  more  cautious 
about  just  where  we  are  going. 

I  have  not  heard  an  explanation  yet 
as  to  just  what  we  are  doing  and  how 
much  it  is  going  to  cost  us. 

Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
say  to  the  gentleman  that  this  bill 
does  not  go  nearly  as  far  in  reform  as  I 
would  like  to  see,  as  I  mentioned,  in 
the  hearings  and  appeals  process. 
However,  it  is  my  understanding  that 
there  will  be  a  net  benefit  both  to  the 
Government  and  to  the  claimants  out 
of  the  terms  that  have  been  put  into 
this  bill.  I  am  given  some  assurance, 
and  I  cannot  speak  for  the  administra- 
tion, that  the  administration  feels 
that  this  on  balance  vill  be  beneficial, 
although  it  does  not  go  nearly  as  far 
as  many  of  us  would  like  to  have  gone. 
Mr.  WALKER.  If  the  gentleman  will 
yield  further,  could  the  gentleman  ex- 
plain to  us  how  we  are  going  to  get  the 


net  benefit  to  the  recipients  and  to  the 
Government? 

Mr.  ARCHER.  The  gentleman  from 
Texas  (Mr.  Pickle)  was  beginning  to 
describe  that,  and  I  yield  to  the  gentle- 
man to  continue  with  his  explanation. 

Mr.  PICKLE.  If  the  gentleman  wiU 
yield  further,  let  me  repeat  again  for 
you:  What  we  are  doing  with  this  stop- 
gap measure  is  to  continue  benefits  to 
the  administrative  law  judge  level. 

Second,  we  give  authority  to  the  Sec- 
retary of  HHS  to  slow  down  some  of 
the  review;  and,  third,  we  require  the 
Secretary  to  issue  reports  back  to  the 
Congress  periodically. 

We  went  one  step  further  to  say  that 
there  must  be  a  face-to-face  evidentia- 
ry hearing  at  reconsideration  in  termi- 
nation cases  and  the  Secretary  of  HHS 
must  give  information  to  the  claim- 
ants that  they  should  bring  their  evi- 
dence in,  present  all  facts  at  the  recon- 
sideration level.  It  also  requires  that 
HHS  tell  all  of  its  field  offices  to  stress 
the  importance  of  the  reconsideration 
level. 

We  are  trying  to  say  to  everybody, 
the  intent  is  to  move  this  evidence  up 
so  we  can  see  it;  but  we  are  not  closing 
the  record  at  this  point.  That  is  a  very 
controversial  thing.  I  think  after  a 
period  of  6  months  to  a  year,  we  will 
have  a  lot  more  experience  in  knowing 
how  to  handle  it.  We  are  not  going  to 
say  that  we  are  just  going  to  forget  it. 
I  assure  you. 

What  we  are  trying  to  do  is  test 
what  is  the  best  way.  I  believe  what  we 
arrived  at  is  what  is  the  best  thing  to 
do,  under  the  circumstances,  for  those 
people  having  their  benefits  cut  off.  I 
think  this  is  the  general  agreement. 

Mr.  Speaker,  the  House  passed  H.R. 
7093  on  September  20.  1982.  As  passed 
by  the  House,  H.R.  7093  would  make  it 
clear  that  only  a  10-percent  tax  will  be 
imposed  on  passive  income  from  the 
Virgin  Islands  when  the  recipient  is  a 
U.S.  individual  or  corporation  and  that 
there  will  be  a  corresponding  with- 
holding obligation  on  the  Virgin  Is- 
lands payor  of  the  income.  The  bill 
also  allows  the  Virgin  Islands  govern- 
ment to  reduce  this  10-percent  rate  at 
its  discretion. 

At  present,  U.S.  tax  laws  are  applied, 
under  a  "mirror  image  "  system,  as  the 
local  tax  law  in  the  Virgin  Islands.  It  is 
the  position  of  the  Internal  Revenue 
Service  that  a  non-Virgin  Island 
person  who  is  a  recipient  of  passive 
income  from  the  Virgin  Islands  is  sub- 
ject to  a  30-percent  Virgin  Islands  tax. 
Without  inference  regarding  the  cor- 
rectness of  this  position  under  present 
law,  the  bill  imposes  the  10-percent 
tax  rate  I  have  described. 

The  Senate  passed  H.R.  7093  Decem- 
ber 3.  1982,  by  a  vote  of  70  to  4  with 
amendments  attached  that  deal  with 
the  social  security  disability  reviews. 

This  Congress  has  struggled  all  year 
with  the  problem  of  the  continuing 
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disability  investigations  in  social  secu- 
rity. The  Committee  on  Ways  and 
Means  recogTiized  this  problem  early- 
raised  in  the  Congress,  held  hearings 
on  it  and  passed  legislation.  H.R.  6181. 
to  deal  with  it. 

That  legislation  is  good  legislation, 
but  I  recognize  and  the  committee  rec- 
ognizes that  we  cannot  solve  this  prob- 
lem now  in  a  lameduck  session.  Howev- 
er, we  believe  some  progress  can  be 
made  now,  recognizjig  that  more 
progress  must  be  made  in  the  near 
future. 

Two  things  are  needed:  relief  and 
reform.  Beneficiaries  need  relief.  And 
substantive  reform  is  the  only  way  to 
provide  permanent  relief. 

The  bill  before  us.  which  consists  of 
Senate  amendments  to  a  House  bill 
would:  First,  continue  benefits  for 
those  appealing  to  an  ALJ  for  a  limit- 
ed time— basically  from  now  until  next 
June  on  terminations  made  by  Octo- 
ber of  1983:  second,  give  the  Secretary 
of  HHS  authority  to  slow  down  the 
number  of  reviews  being  considered: 
and  third,  provide  that  reports  be 
made  to  Congress  every  6  months  on 
the  continuing  disability  reviews. 

The  bill  also  contains  a  section  deal- 
ing with  the  handling  of  medical  evi- 
dence in  reviewing  termination  cases. 

We  propose  that  we  accept  the  first 
three  provisions  which  I  have  out- 
lined—benefits to  the  AU  on  a  limited 
basis,  authority  to  slow  down  the  re- 
views, and  regular  reports  to  Congress. 
We  propose  to  drop  the  section  re- 
garding the  handling  of  medical  evi- 
dence. 

We  would  also  add  some  changes 
which  will  move  us  toward  more  sub- 
stantive reform  without  at  this  time 
getting  into  or  bogged  down  by  contro- 
versial matters.  We  would  require  that 
by  no  later  than  January  1.  1984.  a 
face-to-face  evidentiary  hearing  be 
provided  in  termination  cases  at  the 
reconsideration  level.  And  we  would 
require  that  the  Secretary  take  all 
steps  possible  to  insure  that  this  proc- 
ess be  a  meaningful  one. 

We  would  not.  however,  make  any 
changes  in  this  bill  regarding  closing 
the  record  or  the  acceptability  of  med- 
ical evidence  at  various  stages  of 
review. 

Finally,  we  provide  a  more  perma- 
nent solution  in  the  area  of  the  public 
pension  offset. 

The  problem  we  face  is  that  passing 
so-called  stopgap  legislation  which 
simply  extends  benefits  in  disability 
termination  cases  will  make  the  prob- 
lems facing  claimants  worse.  I  think 
most  Members  agree  with  this.  Lack  of 
action  on  reforms  during  this  session 
of  Congress  means  that  it  is  likely  to 
be  1984  before  anything  substantive 
can  be  done,  expecially  since  the  con- 
sideration of  financing  legislation  will 
be  the  first  priority  of  1983. 

The  Subcommittee  on  Social  Securi- 
ty has  concluded  that  an  earlier  face- 


to-face  meeting  between  the  benefici- 
ary and  decisionmaker  and  a  generally 
beefed-up"  reconsideration  process 
was  the  the  only  practical  option  to 
enable  SSA  to  handle  these  reviews 
expeditiously  and  get  the  t)eneficiary  a 
fair  and  humane  decision  as  early  as 
possible  in  the  decision.  Long  delays  in 
reaching  an  AU  and  difficulties  in 
hiring  more  ALJ's  do  not  make  that 
level  the  best  for  handling  these  re- 
views. 

Making  sure  the  reconsideration 
decisionmaker  has  all  the  available 
evidence  is  necessary  in  order  to  make 
a  good  judgment  and  in  order  to  make 
that  level  more  meaningful.  I  recog- 
nize, however,  that  fears  are  too  great 
at  this  time  to  ask  Congress  impose 
any  legal  restrictions  in  this  area  with- 
out further  experience. 

We  have  made  our  intention  clear 
that  reconsideration  must  be  strong, 
but  we  have  reserved  for  the  next  Con- 
gress the  final  judgment  on  what  the 
law  itself  should  say  about  admissibil- 
ity of  evidence  at  each  level.  Our 
intent  is  clear,  however,  and  I  repeat: 
We  must  make  reconsideration  a 
strong  level— that  is,  to  make  the  case 
early. 

All  allowances  and  as  many  as  50 
percent  of  the  denials  never  reach  an 
ALJ.  The  fundamental  fact  is  that  this 
process  will  not  work  if  it  is  not  strong 
up  front.  That  is  where  most  of  the 
cases  will  continue  to  be  heard  and  de- 
cided. 

We  must  take  this  small  step  toward 
beefing  up  reconsideration  to  insure 
that  we  eventually  provide  the  benefi- 
ciary with  a  process  whereby  he  or  she 
can  receive  a  satisfactory  decision  as 
early  in  the  process  as  possible  and  to 
insure  that  we  do  not  continue  to  bog 
down  our  appeal  process  so  that  no 
one,  beneficiaries  under  review  or  new 
claimants,  can  get  their  cases  heard. 

Finally,  under  section  7  of  the  House 
amendment,  the  current  public  pen- 
sion doUar-for-doUar  offset  would  be 
amended  so  that  only  one-third  of  the 
public  pension  would  be  used  to  reduce 
the  social  security  spouse's  benefit. 
For  example,  a  person  who  receives  a 
public  pension  of  $400  per  month  and 
is  eligible  for  a  spouse  benefit  of  $250 
would  actually  receive  a  social  security 
benefit  of  $118.  Under  current  law  this 
person  would  receive  no  spouse  bene- 
fit. This  provision  will  expire  in  5 
years. 

Many  Members  are  concerned  about 
female  Government  employees  in 
their  districts  who  are  nearing  retire- 
ment age  but  who  were  not  eligible  to 
receive  their  public  pension  prior  to 
December  1,  1982,  the  date  provided  in 
the  1977  Social  Security  Amendments 
for  the  expiration  of  the  public  pen- 
sion exception  clause.  I  gave  my  word 
some  time  ago  I  would  attempt  to  pro- 
vide some  relief  in  this  area.  I  ac- 
knowledge the  able  and  persistent 
leadership  of  Mr.  Jacobs  in  pressing 
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this  concern  and  of  Mr.  Oberstar  in 
working  with  us  to  find  a  good  solu- 
tion. 

There  is  widespread  concern  that 
these  women  made  their  retirement 
plans  in  reliance  on  the  existence  of 
the  unreduced  spouse's  benefit  just  as 
much  as  other  women  who  became  eli- 
gible for  their  pensions  before  Decem- 
ber 1,  1982.  However,  women  who  were 
eligible  before  December  1  have  no 
offset  and  women  who  become  eligible 
after  December  1  are  offset  dollar  for 
dollar. 

These  concerns  led  my  Social  Securi- 
ty Subcomittee  last  year  to  move  to 
extend  the  exception  clause  in  a  modi- 
fied version.  This  has  not  become  law 
and,  in  the  interim,  a  Federal  district 
court  in  Alabama  has  issued  an  opin- 
ion in  the  Mathews  against  Schweiker 
case  that  the  exception  clause  and  the 
separability  clause  in  the  1977  amend- 
ments are  both  unconstitutional.  The 
judge's  order  was  that  SSA  should  go 
back  and  find  the  class  of  males  who 
were  denied  benefits  under  the  excep- 
tion clause  and  pay  them  full  benefits. 
This  decision,  if  affirmed  by  the  Su- 
preme Court,  will  mean  that  action 
taken  now  to  extend  the  offset  excep- 
tion for  women  would  also  extend  It 
for  men.  increasing  costs  dramatically. 

This  amendment  modifies  the  offset 
in  a  maimer  which  will  benefit  those 
Government  workers  who  have  rela- 
tively small  public  pensions  in  compar- 
ison to  their  social  security  spouse's 
benefit.  This  is  exactly  the  same  group 
that  we  were  seeking  to  help  by  ex- 
tending the  offset.  However,  this  pro- 
vision does  not  discriminate  on  the 
basis  of  gender,  and,  therefore,  does 
not  raise  the  constitutional  issues 
which  the  original  exception  clause 
raised  and  any  extension  of  it  would 
raise.  Costs  associated  with  this 
amendment  are  very  small— approxi- 
mately $135  million  over  the  5  years. 

I  urge,  therefore,  that  the  House 
accept  these  amendents  to  the  Senate 
bill  so  that  we  can  make  progress  in 
this  Congress  on  these  important 
issues. 

I  include  here  a  factsheet  explaining 
these  amendments: 

Proposed  Amendment  to  Senate-Passed 
Disability  Amendments.  H.R.  7093 

Several  amendments  primarily  aimed  at 
relieving  the  CDI  situation  were  attached 
by  the  Finance  Committee  in  September  to 
H.R.  7093.  a  Ways  and  Means  revenue  bill 
on  the  Virgin  Islands.  These  amendments 
would  do  the  following: 

Sec.  1.  Clarifies  the  rate  of  certain  taxes 
paid  to  the  Virgin  Islands  on  Virgin  Island 
source  income. 

Sec.  2.  Continue  disability  benefits  and 
Medicare  coverage  through  appeal  to  the 
AU  hearing  level  for  beneficiaries  who 
have  their  benefits  terminated  as  the  result 
of  a  CDI.  The  payments  under  this  provi- 
sion will  be  effective  only  through  June 
1984.  for  termination  decisions  made  prior 
to  October  1983; 
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Sec.  3.  Give  the  Secretary  authority  to 
slow  down  the  number  of  cases  sent  to  the 
State  agencies  for  re-examination,  below  the 
rate  required  by  the  1980  amendmenU  to 
review  all  beneficiaries  at  least  once  every  3 
years: 

Sec.  4.  Requires  the  State  agencies  to  use 
all  relevant  medical  evidence  from  the  12- 
month  period  preceding  the  review  and  to 
review  all  evidence  contained  in  the  benefi- 
ciary's folder  in  conducting  the  review.  Sen- 
ator Long  added  a  requirement  to  this  provi- 
sion that  a  beneficiary  can  still  be  found  in- 
eligible even  if  his  medical  condition  has  not 
improved  since  his  initial  determination. 

Sec.  5.  Require  the  Secretary  to  report  to 
the  Finance  and  Ways  and  Means  Commit- 
tees semi-annually  on  the  CDI  process  and 
percentages  of  terminations,  reconsider- 
ation requests,  and  ALJ  reversals. 

The  disability  amendments  were  approved 
by  the  Senate  on  December  3.  1982.  by  a 
vote  of  70  to  4.  The  Virgin  Islands  amend- 
ment has  been  approved  by  the  House  as 
H.R.  7093  and  by  the  Senate  both  as  H.R. 
7093  and  as  part  of  H.R.  5470. 

The  proposed  amendment  would: 

1.  Accept  Sections  1.  2,  3.  and  5  of  H.R. 
7093. 

2.  Delete  Section  4  of  H.R.  7093. 

3.  Add  a  new  section  which  requires  a 
face-to-face  evidentiary  hearing  at  the  re- 
consideration level.  This  requirement  would 
be  effective  no  later  than  January  1.  1984, 
and  would  apply  only  in  termination  cases. 

4.  Adds  a  provision  ordering  the  Secretary 
to  take  necessary  steps  to  assure  public  un- 
derstanding of  the  importance  Congress  at- 
taches to  the  face-to-face  reconsiderations 
and  to  the  importance  of  submitting  all  evi- 
dence at  that  level. 

5.  Add  a  new  section  which  could  remedy 
the  problems  caused  by  the  expiration  of 
the  public  pension  exception  clause  on  De- 
cember 1.  1982.  This  section  avoids  constitu- 
tional problems  which  were  posed  by  an  ex- 
tension of  the  exception  clause  but  contin- 
ues to  provide  at  least  partial  social  security 
spouses  benefits— in  a  non-discriminatory 
manner— to  women  who  retire  from  govern- 
ment service.  Specifically,  the  section  would 
reduce  the  social  security  spouse  benefit  by 
33%  of  the  government  pension  and  would 
apply  to  benefits  payable  for  the  60-month 
period  beginning  December  1.  1982. 

Following  is  a  fuller  explanation  of 
the  public  pension  offset. 

Public  Pension  Offset 

Under  current  law.  all  persons  who 
become  eligible  for  a  public  pension  based 
on  noncovered  government  employment 
after  November  30.  1982  will  have  any  social 
security  spouses  benefit  reduced  doUar-for- 
doUar  by  amounts  received  as  a  public  pen- 
sion. 

This  November  30.  1982  expiration  date 
has  not  resulted  from  a  recent  legislative 
action.  Rather,  it  has  resulted  from  the  lan- 
guage of  the  public  pension  offset  exception 
clause  which  was  enacted  in  1977. 

Last  year  during  consideration  of  H.R. 
3207  by  the  Social  Security  Subcommittee 
of  the  Committee  on  Ways  and  Means,  the 
staff  proposed  a  number  of  different  op- 
tions with  respect  to  the  exception  clause. 
One  of  the  options  would  have  broken  the 
public  pension  into  two  pieces:  (1)  social  se- 
curity equivalent:  and  (2)  private  pension 
equivalent.  A  person  receiving  social  securi- 
ty as  a  worker  as  well  as  a  private  pension 
has  only  the  social  security  worker's  benefit 
offset  against  the  spouses  benefit.  There  is 
good  reason,  therefore,  only  to  reduce  the 
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spouse's  benefit  by  that  portion  of  the 
public  pension  which  is  equivalent  to  social 
security.  In  the  proposal  the  suff  presented 
to  the  Subconunittee.  a  percentage  of  the 
public  pension  would  have  been  used  to 
offset  the  spouses  benefit,  with  the  remain- 
der of  the  public  pension  disregarded  in  the 
offset  computation. 

This  option  was  passed  over  by  the  Sub- 
committee in  favor  of  one  under  which  the 
public  pension  exception  clause  would  t)e 
gradually  eliminated  over  the  four-year 
period  from  December  1982  through  No- 
vember 1986.  Workers  who  first  become  eli- 
gible subject  to  full  offset  of  their  social  se- 
curity spouses's  l)enefit. 

The  amount  of  the  public  pension  offset 
which  would  be  effective  during  the  phase- 
out  period  would  be  a  certain  percentage 
which  would  be  determined  based  on  the 
date  on  which  the  worker  first  became  eligi- 
ble to  receive  a  public  pension.  The  follow- 
ing schedule  would  be  used  to  determine  the 
percentage  to  be  used  in  the  offset: 
Date  on  Which  Worker  is  First  Eligible  for 
Public  Pension  and  Offset  Percentage: 
Dec.  1982  through  Nov.  1983—20. 
Dec.  1983  through  Nov.  1984—40. 
Dec.  1984  through  Nov.  1985—60. 
Dec.  1985  through  Nov.  1986—80. 
As  under  the  current   exception  clause, 
workers  would  also  have  to  meet  the  re- 
quirements for  entitlement  to  a  dependent's 
benefit  as  they  were  in  effect  and  being  ad- 
ministered in  January  1977  in  order  to  qual- 
ify by  this  new  exception  clause. 

Since  no  action  beyond  the  Subcommittee 
level  was  taken  on  H.R.  3207,  the  public 
pension  exception  clause  expired  on  Decem- 
ber 1,  1982.  Attempts  to  extend  the  excep- 
tion clause  have  been  complicated  by  the 
Mathews  decision  which,  if  affirmed  by  the 
Supreme  court,  would  result  in  the  retroac- 
tive entitlement  of  certain  males  who  were 
denied  benefits  under  the  exception  clause. 
This  situation  has  resulted  in  widespread  in- 
terest in  both  the  House  and  Senate  in  en- 
acting legislation  before  the  end  of  the  ses- 
sion which  would  address  the  concerns 
about  the  offset  but  solve  the  problem  in  a 
manner  different  than  extending  the  excep- 
tion clause— one  which  is  not  discriminato- 
ry. A  provision  under  which  one-third  of  a 
nongovernment  pension  would  be  counted 
would  address  the  concerns  in  a  non-dis- 
criminatory manner. 

The  two  most  important  points  to  be 
made  concerning  the  provision  contained  in 
the  House  amendment  are: 

(1)  The  offset  would  apply  to  all  persons, 
male  and  female: 

(2)  The  amount  of  the  public  pension 
which  is  used  to  reduce  the  social  security 
spouse's  benefit  would  be  33%  of  the  gov- 
ernment pension. 

Thirty-three  percent  approximates  the 
portion  of  the  CSRS  annuity  which  is  equiv- 
alent to  social  security  retirement  benefits 
for  the  average  earner. 

It  should  be  noted  that  this  approach  is 
not  an  extension  of  the  exception  clause. 
Under  an  extension  of  the  exception  clause 
(ignoring  possible  constitutional  questions), 
few  women  would  be  offset  and  most  men 
would  l>e  offset  completely.  Under  the  pro- 
posal some  women  would  be  offset  but  some 
men  would  not  be. 

Under  the  new  offset  provision,  a  person 
who  receives  a  public  pension  of  $400  per 
month  and  is  eligible  for  a  spouse  benefit  of 
$250  would  actually  receive  a  social  security 
benefit  of  $118.  (This  is  determined  by  sub- 
tracting the  offset  amount  which  is  $132 
(.33   X   $400)  from  the  spouse  benefit  of 


$250.  Under  current  law  this  person  would 
receive  no  spouse  benefits.  Under  an  ex- 
tended exception  clause,  if  this  person  were 
a  female  she  would  receive  a  $250  spouse's 
benefit.  A  man  would  usually  receive  no 
spouse's  benefit  in  this  case. 

Four  general  conclusions  al)out  a  proposed 
solution  to  count  one-third  of  the  govern- 
ment pension  in  the  offset  are: 

(1)  In  cases  where  there  is  a  wide  differ- 
ence between  the  amounts  of  the  two  bene- 
fits, with  the  public  pension  being  larger 
than  the  spouse's  benefit,  the  amount  of 
the  offset  is  large.  These  cases  would  tend 
to  be  males  who  would  already  be  affected 
anyway  under  current  law. 

(2)  In  cases  where  there  is  a  wide  differ- 
ence between  the  amounts  of  the  two  bene- 
fits, with  the  public  pension  being  smaller 
than  the  spouse's  benefit,  the  offset  is  rela- 
tively small.  These  cases  would  tend  to  be 
women  who  have  relatively  small  pensions 
based  on  their  own  work  and  relatively  large 
spouses  benefits  based  on  their  husband's 
earnings. 

(3)  In  cases  where  there  is  little  difference 
between  these  two  benefits,  there  is  rela- 
tively little  reduction.  These  cases  would 
also  tend  to  be  women. 

(4)  Some  women  who  would  not  be  affect- 
ed by  the  offset  under  an  extension  of  the 
exception  clause  would  be  affected  under 
this  proposal.  However,  these  women  would 
have  to  have  relatively  large  public  pension. 

The  Office  of  the  Actuary  has  estimated 
that  the  cost  of  this  proposal.  It  seems  to  be 
approximately  $135  million  through  1987. 
(By  comparison,  the  cost  of  a  five  year  ex- 
tension of  the  exception  clause  for  just 
women  in  $420  million  for  this  same  period.) 
The  cost  of  the  proposal  would  increase  by 
approximately  $100  million  if  the  Mathews 
decision  were  reversed. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  do  we 
have  some  idea  as  to  the  amounts  of 
money  as  to  how  much  money  we  are 
going  to  spend,  how  much  it  is  going 
to  cost  the  States,  the  amotmts  of 
money  that  we  are  considering  here 
today? 

Mr.  ARCHER.  I  do  not  believe  we 
have  any  definitive  amounts  because 
this  will  involve  new  procedures  that 
are  going  to  have  to  be  implemented 
before  we  can  really  be  sure  just  exact- 
ly what  the  final  results  are. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ARCHER.  Futher  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  further. 

The  Social  Security  Administrator 
has  approved  the  language  and  the 
procedure  we  have  adopted  because 
they  think  it  will  be  valuable  to  get 
this  experience.  So  they  approved  the 
legislation  we  presented. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ARCHER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  FORD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 
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Mr.  Speaker.  I  want  to  clear  up  one 
matter.  Would  the  record  be  closed— 
and  I  ^ess  I  direct  my  question  to  the 
chairman  of  the  Ways  and  Means 
Committee,  the  gentleman  from  Illi- 
nois. Mr.  RosTENKOWSKi.  I  just  want 
to  make  sure  for  the  record  that  the 
AU  level,  there  the  record  will  still 
remain  open;  we  will  not  close  the 
record  at  the  State  agency  level? 

Mr.  ARCHER.  The  gentleman  is  cor- 
rect. 

Mr.  FORD  of  Tennessee.  Is  that  cor- 
rect? I  know  in  the  committee  with 
the  legislation  in  particular,  we  talked 
about  closing  the  record  at  the  State 
agency  level,  but  the  record  will 
remain  open  all  the  way  to  the  admin- 
istrative law  judge  level? 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  further. 

The  gentleman  knows  full  well  that 
I  think  the  record  should  be  closed,  at 
least  the  case  should  be  made  at  the 
beginning  and  all  evidence  submitted. 

We  even  offered  a  substitute  for 
that  in  our  subcommittee  and  passed 
It,  saying  that  new  evidence  could  be 
offered  at  the  AU  level  on  a  worsen- 
ing condition.  But  the  question  of  evi- 
dence, medical  evidence,  is  so  contro- 
versial we  are  saying  in  this  legislation 
that  we  will  not  close  the  record  at  the 
reconsideration  level;  that  it  will  stay 
open.  But  instead,  we  are  trying  to  say 
to  everybody:  Try  to  make  your  case 
early  so  we  have  the  evidence.  There  is 
general  agreement  on  that. 

May  I  say  to  the  gentleman  that  the 
chairman  of  the  Aging  Committee, 
Senator  Pepper,  approves;  Congress- 
man Synar,  who  worked  with  us  dili- 
gently to  try  to  arrive  at  an  agree- 
ment, has  agreed  to  this  procedure. 

I  think  there  is  no  disagreement 
with  what  we  are  trying  to  do.  I  am  ac- 
cepting this  as  a  temporary  measure 
until  we  can  get  some  more  experi- 
ence. 

Mr.  FORD  of  Tennessee.  I  am  not  in 
disagreement  with  the  bill.  I  just  want 
to  make  sure  that  the  record  will  not 
be  closed  at  the  State  agency  level. 
•  Ms.  OAKAR.  Mr.  Speaker,  since 
March  1981,  the  administration  has 
accelerated  implementation  of  the 
continuing  disability  investigation 
process,  the  results  have  been  astound- 
ing. Approximately  150.000  disability 
insurance  beneficiaries  have  been 
eliminated,  causing  hardship,  both  fi- 
nancial and  emotional,  to  many  de- 
fenseless human  beings.  Even  more  se- 
rious is  the  claim  that  this  expanded 
review  program  has  unnecessarily  in- 
creased the  number  of  cessations  in  an 
effort  to  save  the  Federal  Government 
money,  and  that  there  are  discrepan- 
cies in  determining  who  is  disabled. 

As  all  of  my  colleagues  realize,  many 
disability  recipients  have  been  notified 


that  they  will  no  longer  be  eligible  for 
disability  insurance,  only  to  find  out 
later,  that  their  decisions  have  been 
overturned,  and  that  they  can  go  back 
onto  the  rolls.  Sadly,  for  a  handful  of 
recipients,  the  news  arrived  too  late. 
Other  beneficiaries  have  become  vic- 
tims of  the  "waiting  game."  Backlogs 
at  the  State  agency  level  have  exacer- 
bated the  problems. 

In  my  own  State  of  Ohio,  disabled 
constituents  have  written,  illustrating 
their  review  process  and  the  inconsist- 
encies in  determining  eligibility.  One 
gentleman,  a  social  security  disability 
recipient  of  6  years  has  only  one 
kidney.  Recently,  he  received  notifica- 
tion that  his  benefits  are  being  termi- 
nated. At  the  present  time,  he  is  await- 
ing a  decision  from  the  appeals  court. 
Another  constituent,  who  has  been 
determined  disabled,  not  only  by  the 
Social  Security  Administration,  but 
also  by  the  Veterans"  Administration, 
has  been  denied  further  benefit  pay- 
ments. 

It  appears  that  a  tightening  of  the 
regulations  determining  disability  has 
proved  discriminatory  in  many  cases.  I 
hope  that  by  receiving  testimony  from 
our  witnesses  today,  we  will  be  able  to 
determine  exactly  where  the  inconsist- 
encies lie. 

There  is  no  question  that  the  system 
needs  to  be  improved,  and  Secretary 
Schweiker  has  made  initial  steps  to  al- 
leviate some  of  the  burden  that  has 
been  placed  on  the  agencies  and  the 
t>eneficiaries.  We  obviously  have  to  go 
further.  H.R.  7093  can  provide  further 
assurances  that  the  disability  review 
system  can  work  efficiently  and  effec- 
tively. 

The  disability  bill  before  us  makes 
an  attempt  to  improve  this  critical  sit- 
uation. 

I  commend  Chairman  Rostenkow- 
SKI  and  Subcommittee  Chairman 
Pickle  for  moving  on  this  legislation. 

By  striking  the  Long  language, 
which  was  agreed  to  on  the  Senate 
floor,  stating  that  one  need  not  prove 
that  medical  improvements  play  a  role 
in  determining  a  disability,  we  will  be 
taking  a  further  step  toward  improve- 
ment. 

Mr.  Speaker,  members  of  the  Con- 
gressional Caucus  on  Women's  Issues 
have  been  extremely  concerned  with 
the  pension  offset  issue.  As  Chair  of 
the  Aging  Committee's  Task  Force  on 
Social  Security  and  Women.  I  have 
been  especially  concerned  about  this 
unfair  provision  which  has  reduced 
social  security  spousal  benefits  as  a 
result  of  the  Government  pension 
offset  provision  contained  in  the  1977 
Social  Security  Amendments.  We  are 
pleased  that  Congressman  Pickle  has 
responded  to  our  concerns  and  has 
proposed  an  improvement  responding 
to  this  dire  situation.  As  of  December 
1,  1982.  5,000  women,  retired  from 
public  service,  dependent  on  social  se- 
curity spousal  benefits,  lost  a  signifi- 


cant portion  of  their  social  security 
benefits.  By  1987,  the  number  of 
women  affected  by  the  1977  Social  Se- 
curity Amendments  is  expected  to 
reach  25.000.  They  are  harshly  affect- 
ed by  a  dollar- for-dollar  reduction,  re- 
ducing social  security  benefits,  by  the 
amount  of  their  public  pension.  For  a 
woman  who  receives  an  average 
monthly  public  pension  of  $873.  and  a 
spousal  benefit  of  $196  a  month,  the 
reduction  translates  into  a  matter  of 
financial  survival. 

Although  the  offset  provision  is  not 
completely  repealed,  this  is  a  good 
first  step  and  will  reduce  the  hardship 
suffered  by  those  penalized  by  the 
pension  offset  provision. 

Mr.  Speaker,  it  is  clear  that  H.R. 
7093  is  not  the  final  solution  to  two  se- 
rious problems.  It  is  a  start,  however, 
that  can  provide  the  impetus  for 
greater  and  strong  improvements  in 
the  98th  Congress.  I  support  the  ef- 
forts of  the  Ways  and  Means  Chair- 
man and  urge  my  colleagues  to  do 
also.* 

•  Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  compromise  amend- 
ment to  the  Senate  passed  measure 
H.R. 7093. 

Mr.  Speaker,  the  continuing  disabil- 
ity investigations  accelerated  to  unrea- 
sonable levels  by  the  Reagan  adminis- 
tration has  worked  a  very  significant 
hardship  on  those  who  have  been  sub- 
jected to  it.  This  measure  as  amended 
by  unanimous  consent  by  chairman  of 
the  subcommittee.  Mr.  Pickle,  will 
continue  benefits  through  the  admin- 
istrative law  judge  level  of  appeal. 

Second,  it  will  send  a  signal  to  the 
Secretary  of  Health  and  Human  Ser- 
vices to  reduce  the  accelerated  CDI's. 

Third  it  will  provide  an  annual 
report  back  to  Congress  concerning 
the  social  security  disability  program. 

Mr.  Speaker,  many  problems  have 
resulted  from  the  current  CDI's.  Indi- 
viduals without  any  face-to-face  inter- 
views are  declared  ineligible  for  social 
security  disability,  inadequate  notifica- 
tion in  terms  of  recipients  rights  have 
also  plagued  the  process.  The  upshot 
has  been  that  over  200.000  people  have 
been  removed  from  social  security  dis- 
ability, many  I  know  inappropriately. 

This  measure  H.R.  7093.  as  amend- 
ed, will  provide  some  much  needed 
relief,  but  frankly  what  is  most  needed 
is  a  strong  dose  of  commonsense  in  the 
SSA  and  the  Reagan  administration. 
Social  security  disability  eligibility 
should  not  be  withdrawn  unless  there 
are  substantive  evidence  and  certainly 
due  process  with  benefits  paid 
through  the  appeal  procedure  for 
those  under  CDI's  should  be  provided. 

Mr.  Speaker,  I  would  find  very  trou- 
blesome the  section  4  added  by  the 
Senate,  it  seems  to  reverse  the  initial 
intent  of  the  social  security  disability 
review  solution  that  was  added  to  the 
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measure     and     applaud     efforts     to 
remove  it. 

When  the  guidelines  are  established 
anew  for  the  social  security  disability 
we  must  monitor  it  carefully  to  assure 
that  the  intent  of  this  measure  is  ful- 
filled. The  medical  record  of  disability 
determination  should  be  open  through 
the  administrative  law  judge  level, 
surely  this  is  appropriate. 

Hopefully  most  applicants  will  make 
an  effort  to  provide  most  medical  in- 
formation at  the  State  determination 
level,  however,  we  should  not  close  our 
appeal  process  to  facts  which  would 
affect  the  outcome  of  the  determina- 
tion, especially  in  light  of  the  record 
of  paper  reviews  and  lack  of  client  no- 
tification. 

Mr.  Speaker.  I  am  also  mindful  of 
the  Congressman  Oberstar,  spouse 
benefit  measure  which  I  have  cospon- 
sored  inclusion  in  this  measure  and 
strongly  support  it  and  applaud  my 
colleague  from  Minnesota  for  his  hard 
work  to  correct  this  inequity. 

Mr.  Speaker,  today  we  should  all 
support  these  changes  and  I  look  for- 
ward to  a  careful  and  thoughtful  con- 
sideration of  other  changes  in  the 
98th  Congress.* 

•  Mr.  DOWNEY.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  7093.  This 
bill  provides  emergency  relief  to  one  of 
the  most  vulnerable  groups  in  our 
country  today. 

This  legislation  is  long  overdue. 
Lives  have  unnecessarily  been  lost  be- 
cause of  delays  in  implementing  reme- 
dial legislation.  And  the  deaths  are 
only  the  tip  of  an  iceberg  of  human 
suffering  resulting  from  administra- 
tive foulups  in  the  social  security  dis- 
ability program. 

H.R.  7093.  as  amended  by  Chairman 
Pickle,  addresses  the  problems  of  the 
disability  program  in  a  number  of  im- 
portant ways. 

First  of  all.  it  contains  slowdown 
provisions.  This  means  that  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  now  has  the  author- 
ity to  reduce  the  numer  of  cases  that 
must  be  reviewed  by  each  State.  One 
of  the  major  problems  with  the  review 
process  stems  from  the  fact  that 
States  were  simply  given  too  many 
cases,  too  soon,  and  with  too  little 
staff  support.  This  created  a  situation 
where  hasty  and  poorly  judged  termi- 
nation decisions  were  made,  only  to 
later  find  that  67  percent  of  those  ap- 
pealing the  decision  should  not  have 
been  taken  off  in  the  first  place. 

The  need  for  the  slowdown  is  well  il- 
lustrated by  the  New  York  State  expe- 
rience. Last  September.  New  York  had 
a  backlog  of  31.000  cases  out  of  a  total 
60.000  cases  under  review.  The  State 
receives  12  percent  of  all  continuing 
disability  investigations  nationwide, 
but  was  only  capable  of  handling  7  to 
8  percent  of  them. 

A  second  provision  of  enormous  im- 
portance   allows   for   continued    pay- 
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ment  of  benefits  through  the  adminis- 
trative law  judge  stage  of  the  appeals 
process.  The  absolute  necessity  of  con- 
tinued payment  of  benefits  was  im- 
pressed upon  me  at  a  field  hearing  I 
held  in  my  district  on  this  issue  last 
summer.  The  following  statement 
from  one  of  the  witnesses  eloquently 
expresses  the  incalculable  emotional 
and  financial  strain  of  losing  all  finan- 
cial support  during  the  appeals  proc- 
ess. 

I  just  want  to  say  that  with  the  scare  of 
open  heart  surgery;  the  stress  of  not  being 
able  to  pay  bills;  the  feelings  of  helplessness 
for  myself  and  my  wife  of  not  being  able  to 
work;  Ive  gone  through  all  of  these.  But 
these  are  normal  reactions  for  someone  in 
my  position.  But  to  you  I  declare  that,  for 
someone  such  as  I  who  should  not  be  ex- 
posed to  such  extreme  stress,  the  battle  for 
a  disability  for  which  I  am  entitled  is  ridicu- 
lous. I  have  tried  my  best;  but  I  am  in  debt, 
because  1  have  to  fight  a  system  for  help! 
that  I  have  contributed  to  since  the  day  I 
started  working.  I  realize  that  some  screen- 
ing must  be  necessary  because  of  false 
claims,  but  in  my  case,  my  family  doctor  has 
already  advised  the  Social  Security  Review 
Board  by  letter  that  he  wouldn't  take  any 
responsibility  for  my  health  if  I  returned  to 
work  too  soon. 

In  closing  I  beg  you  to  think  of  the  people 
who  do  return  to  work  rather  than  fight  for 
disability;  people  who  end  up  either  perma- 
nently disabled  or  dead  because  they  were 
disabled  even  though  the  system  said  they 
were  not. 

Finally,  I  want  to  congratulate 
Chairman  Pickle  for  his  contributions 
to  this  bill.  In  particular,  the  addition 
of  a  face-to-face  hearing  at  the  recon- 
sideration stage  of  appeals  makes  a 
constructive  and  much-needed  admin- 
istrative reform  in  the  review  process. 
I  am  confident  that  it  will  greatly  im- 
prove the  quality  of  decisions  that  are 
made  by  State  agencies. 

It  is  very  likely  that  additional  ad- 
ministrative reforms  will  be  needed  in 
the  future.  However,  this  bill  address- 
es the  immediate  crisis,  and  injects 
some  humanity  into  an  inhuman  bun- 
gling, bureaucratic  system.* 
•  Ms.  FERRARO.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  to 
lessen  the  adverse  effects  of  the  pen- 
sion offset  provision.  Under  this  provi- 
sion which  has  just  become  effective, 
dependent's  benefits  under  social  secu- 
rity are  reduced  dollar  for  dollar  for 
any  public  pension  received  as  a  result 
of  Government  employment.  We  must 
act  today  to  delay  it  or  5,000  women 
will  lose  a  significant  portion  of  their 
social  security  spousal  benefits. 

Had  I  been  in  Congress  when  this 
provision  was  considered,  I  would  have 
opposed  it  on  principle  as  well  as  prac- 
tice. In  principle,  it  is  wrong  to  com- 
pare social  security  entitlements  with 
pensions  earned  as  a  result  of  a  career 
in  public  service.  However,  in  practice, 
this  offset  is  even  more  unfair.  Appli- 
cation of  the  offset  disproportionately 
affects  older  women,  married  and  wid- 
owed, who  would  otherwise  qualify  for 
spouse's  benefits  as  a  result  of  their 
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husband's  payments  into  the  social  se- 
curity system.  They  would  lose  their 
benefits  for  one  reason  only— these 
women  worked  for  the  Government  in- 
stead of  another  employer.  This  is 
simply  not  fair. 

Over  the  past  few  years  we  have 
heard  a  lot  about  the  feminization  of 
poverty.  Unless  we  act  today,  we  will 
be  responsible  for  relegating  even 
more  women  to  difficult  economic  con- 
ditions during  their  retirement  years.  I 
strongly  urge  my  colleagues  to  support 
this  amendment.* 

Mr.  PEPPER.  Mr.  Speaker,  today 
the  House  is  considering  H.R.  7093 
with  a  Senate  amendment  which  is 
amended  by  a  House  amendment  re- 
specting the  disability  insurance  pro- 
gram of  the  country.  The  author  of 
this  amendment  was  the  able  gentle- 
man from  Texas,  Mr.  Pickle.  This 
amendment  most  favorably  affects  the 
disabled  people  of  this  country.  Mr. 
Pickle  worked  long  and  hard  in  the 
development  of  this  amendment  show- 
ing his  great  compassion  and  concern 
for  the  disabled  people.  I  wish  in  the 
warmest  way  to  commend  my  dear 
friend  Mr.  Pickle  for  his  sponsorship 
of  this  amendment. 

Mr.  ARCHER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  that  the 
reading  be  dispensed  with? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


ORPHAN  DRUG  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5238)  to 
amend  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  to  facilitate  the  develop- 
ment of  drugs  for  rare  diseases  and 
conditions,  and  for  other  purposes, 
with  a  Senate  amendment  thereto  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate  amendment: 
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strike  out  all  after  the  enacting 
clause  and  Insert: 

That    la.)    this   Act    may   be   cited   as   the 
"Orphan  Drug  Act". 

<bJ  The  Congress  finds  that— 

111  there  are  many  diseases  and  condi- 
tions, such  as  Huntington's  disease,  myo- 
clonus, ALS  iLou  Gehrig's  disease).  Tourette 
syndrome,  and  muscular  dystrophy  which 
aj/ect  such  small  numbers  of  individuals  re- 
siding in  the  VniUd  States  that  the  dUeases 
and  conditions  are  considered  rare  in  the 
United  States; 

12)  adequate  drugs  for  many  of  such  dis- 
eases and  conditions  have  not  been  devel- 
oped; 

13)  drugs  for  these  diseases  and  conditions 
are  commonly  referred  to  as  "orphan  drugs": 

14)  because  so  few  individuals  are  affected 
by  any  one  rare  disease  or  condition,  a 
pharmaceutical  company  which  develops  an 
orphan  drug  may  reasonably  expect  the  drug 
to  generate  relatively  small  sales  in  compar- 
ison to  the  cost  of  developing  the  drug  and 
consequently  to  incur  a  financial  loss; 

15)  there  is  reason  to  believe  that  some 
promising  orphan  drugs  will  not  be  devel- 
oped unless  changes  are  made  in  the  appli- 
cable Federal  laws  to  reduce  the  costs  of  de- 
veloping such  drugs  and  to  provide  finan- 
cial incentives  to  develop  such  drugs;  and 

16)  it  is  in  the  public  interest  to  provide 
such  changes  and  incentives  for  the  develop- 
ment of  orphan  drugs. 

Sec.  2.  la)  Chapter  V  of  the  Federal  Food. 
Drug,    and    Cosmetic  Act   is   amended   by 
adding  at  the  end  thereof  the  following: 
"Subchapter  B— Drugs  for  Rare  Diseases  or 
Conditions 

"RECOMUtNDATlONS  FOR  INVESTIGATJONS  OF 
DRUGS  FOR  RAR£  DISEASES  OR  CONDITJONS 

'Sec.  525.  la)  The  sj>onsor  of  a  drug  for  a 
disease  or  condition  which  is  rare  in  the 
States  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  which  must 
be  conducted  with  the  drug  before— 

"ID  it  may  be  approved  for  such  disease  or 
condition  under  section  SOS.  or 

"12)  if  the  drug  is  a  biological  product, 
before  it  may  be  licensed  for  such  disease  or 
condition  under  section  3S1  of  the  Public 
Health  Service  Act 

If  the  Secretary  has  reason  to  believe  that  a 
drug  for  which  a  request  is  made  under  this 
section  is  a  drug  for  a  disease  or  condition 
which  IS  rare  in  the  States,  the  Secretary 
shall  provide  the  person  making  the  request 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  which  the 
Secretary  believes,  on  the  basis  of  informa- 
tion available  to  the  Secretary  at  the  time  of 
the  request  under  this  section,  would  be  nec- 
essary for  approval  of  such  drug  for  such 
disease  or  condition  under  section  SOS  or  li- 
censing under  section  3S1  of  the  Public 
Health  Service  Act  for  such  disease  or  condi- 
tion. 

"lb)  The  Secretary  shall  by  regulation  pro- 
mulgate procedures  for  the  impleTnentation 
of  subsection  la). 

"DESIONATIOS  OF  DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

"Sec.  526.  la)  The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  a  disease 
or  condition  which  is  rare  in  the  States.  If 
the  Secretary  finds  that  a  drug  for  which  a 
request  is  submitted  under  this  subsection  is 
being  or  will  be  investigated  for  a  rare  dis- 
ease or  condition  and— 

'ID  if  an  application  for  such  drug  is  ap- 
proved under  section  SOS.  or 


"12)  if  the  drug  is  a  biological  product,  a 
license  is  issued  under  section  3S1  of  the 
Public  Health  Service  Act, 
the  approval  or  license  would  be  for  use  for 
such  disease  or  condition,  the  Secretary 
shall  designate  the  drug  as  a  drug  for  such 
disease  or  condition.  A  request  for  a  desig- 
nation of  a  drug  under  this  subsection  shall 
contain  the  consent  of  the  applicant  to 
notice  being  0ven  by  the  Secretary  under 
subsection  (b)  respecting  the  designation  of 
the  drug. 

"lb)  Notice  respecting  the  designation  of  a 
drug  under  subsection  la)  shall  be  made 
available  to  the  public. 

"Ic)  The  Secretary  shall  by  regulation  pro- 
mulgate procedures  for  the  implementation 
of  subsection  la). 

"PROTECTION  FOR  UNPATENTED  DRUGS  FOR  RARE 
DISEASES  OR  CONDITIONS 

"Sec.  S27.  la)  Except  as  provided  in  sub- 
section lb),  if  the  Secretary — 

"(1)  approves  an  application  filed  pursu- 
ant to  section  SOS'b).  or 

"12)  issues  a  license  under  section  3S1  of 
the  Public  Health  Service  Act  for  a  drug  des- 
ignated under  section  526  for  a  rare  disease 
or  condition  and  for  which  a  United  States 
Letter  of  Patent  may  not  be  issued, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  SOSIb)  or  issue  an- 
other license  under  section  3S1  of  the  Public 
Health  Service  Act  for  such  drug  for  such 
disease  or  condition  for  a  person  who  is  not 
the  holder  of  such  approved  application  or 
of  such  license  until  the  expiration  of  seven 
years  from  the  date  of  the  approval  of  the 
approved  application  or  the  issuance  of  the 
license.  Section  S0Slc)l2)  does  not  apply  to 
the  refusal  to  approve  an  application  under 
the  preceding  sentence. 

"(b)  If  an  application  filed  pursuant  to 
section  SOSIb)  is  approved  for  a  drug  desig- 
nated under  section  526  for  a  rare  disease  or 
condition  or  a  license  is  issued  under  sec- 
tion 3S1  of  the  Public  Health  Service  Act  for 
such  a  drug  and  if  a  United  States  Letter  of 
Patent  may  not  be  issued  for  the  drug,  the 
Secretary  may,  during  the  seven-year  period 
beginning  on  the  date  of  the  application  ap- 
proval or  of  the  issuance  of  the  license,  ap- 
prove another  application  under  section 
SOSIb).  or,  if  the  drug  is  a  biological  product 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act  for  such  drug  for 
such  disease  or  condition  for  a  person  who 
is  not  the  holder  of  such  approved  applica- 
tion or  of  such  liccTise  if— 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application  or  of  the 
license  cannot  assure  the  availability  of  suf- 
ficient quantities  of  the  drug  to  m^et  the 
needs  of  persons  with  the  disease  or  condi- 
tion for  which  the  drug  was  designated;  or 

"12)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications  or  the  issu- 
ance of  other  licenses  before  the  expiration 
of  such  seven-year  period. 

"OPEN  PROTOCOLS  FOR  INVESTIGATIONS  OF 
DRUGS  FOR  RARE  DISEASES  OR  CONDITIONS 

"Sec.  528.  If  a  drug  is  designated  under 
section  526  as  a  drug  for  a  rare  disease  or 
condition  and  if  notice  of  a  claimed  exemp- 
tion under  section  SOSli)  or  regulations 
issued  thereunder  is  filed  for  such  drug,  the 
Secretary  shall  encourage  the  sponsor  of 
such  drug  to  design  protocols  for  clinical  in- 
vestigations of  the  drug  which  may  be  con- 
ducted under  the  exemption  to  permit  the 
addition   to  the  investigations  of  persons 


with  the  disease  or  condition  who  need  the 
drug  to  treat  the  disease  or  condition  and 
who  cannot  be  satisfactorily  treated  by 
available  alternative  drugs. ". 

lb)  Chapter  V  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended  by  inserting 
before  section  501  the  following: 

"Subchapter  A— Drugs  and  Devices. ". 

Sec.  3.  Title  II  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"ORPHAN  PRODUCTS  BOARD 

"Sec.  227.  la)  There  is  established  in  the 
Department  of  Health  and  Human  Services 
a  board  for  the  development  of  drugs  (in- 
cluding biologies)  and  devices  (including  di- 
agnostic products)  for  rare  diseases  or  con- 
ditions to  be  known  as  the  Orphan  Products 
Board  The  Board  shall  be  comprised  of  the 
Assistant  Secretary  for  Health  of  the  Depart- 
ment of  Health  and  Human  Services  and 
representative,  selected  by  the  Secretary,  of 
the  Food  and  Drug  Administration,  the  Na- 
tional Institutes  of  Health,  the  Centers  for 
Disease  Control,  and  any  other  Federal  de- 
partment or  agency  which  the  Secretary  de- 
termines has  activities  relating  to  drugs  and 
devices  for  rare  diseases  or  conditions.  The 
Assistant  Secretary  for  Health  shall  chair 
the  Board 

"(b)  The  function  of  the  Board  shall  be  to 
promote  the  development  of  drugs  and  de- 
vices for  rare  diseases  or  conditions  and  the 
coordination  among  Federal,  other  public, 
and  private  agencies  in  carrying  out  their 
respective  functions  relating  to  the  develop- 
ment of  such  articles  for  such  diseases  or 
conditions. 

"(c)  In  the  case  of  drugs  for  rare  diseases 
or  conditions  the  Board  shall— 
"(1)  evaluate— 

"(A)  the  effect  of  subchapter  B  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  on  the  de- 
velopment of  such  drugs,  and 

"(B)  the  implementation  of  such  subchap- 
ter; 

"(2)  evaluate  the  activities  of  the  National 
Institutes  of  Health  and  the  Alcohol  Drug 
Abuse,  and  Mental  Health  Administration 
for  the  development  of  drugs  for  such  dis- 
eases or  conditions, 

"(3)  assure  appropriate  coordination 
among  the  Food  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Alco- 
hol Drug  Abuse,  and  Mental  Health  Admin- 
istration, and  the  Centers  for  Disease  Con- 
trol in  the  carrying  out  of  their  respective 
functions  relating  to  the  development  of 
drugs  for  such  diseases  or  conditions  to 
assure  that  the  activities  of  each  agency  are 
complementary, 

"(4)  assure  appropriate  coordination 
among  all  interested  Federal  agencies,  man- 
ufacturers, and  organizations  representing 
patients,  in  their  activities  relating  to  such 
drugs, 

"(5)  toith  the  consent  of  the  sponsor  of  a 
drug  for  a  rare  disease  or  condition  exempt 
under  section  SOSd)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  or  regulations 
issued  under  such  section,  inform  physi- 
cians and  the  public  respecting  the  avail- 
ability of  such  drug  for  such  disease  or  con- 
dition and  inform  physicians  and  the  public 
respecting  the  availability  of  drugs  ap- 
proved under  section  SOS(c)  of  such  Act  or  li- 
censed under  section  351  of  this  Act  for  rare 
diseases  or  conditions, 

"(61  seek  business  entities  and  others  to 
undertake  the  sponsorship  of  drugs  for  rare 
diseases  or  conditions,  seek  investigators  to 
facilitate  the  development  of  such  drugs. 
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an^l  seek  business  entities  to  participate  in 
the  distribution  of  such  drugs,  and 

"(7)  recognize  the  efforts  of  public  and  pri- 
vate entities  and  individuals  in  seeking  the 
development  of  drugs  for  rare  diseases  or 
conditions  and  in  developing  such  drugs. 

"(di  The  Board  shall  consult  with  interest- 
ed persons  respecting  the  activities  of  the 
Board  under  this  section  and  as  part  of  such 
consultation  shall  provide  the  opportunity 
for  the  submission  of  oral  views. 

"(e)  The  Board  shall  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives an  annual  report— 

"(1)  identifying  the  drugs  which  have  been 
designated  under  section  526  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  for  a  rare  dis- 
ease or  condition, 

"(2)  describing  the  activities  of  the  Board, 
and 

"(3)  containing  the  results  of  the  evalua- 
tions carried  out  by  the  Board. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  Alcohol 
Drug  Abuse,  and  Mental  Health  Administra- 
tion shall  submit  to  the  Board  for  inclusion 
in  the  annual  report  a  report  on  the  rare  dis- 
ease and  condition  research  activities  of  the 
Institutes  of  the  National  Institutes  of 
Health  and  the  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration;  and  the  Sec- 
retary of  the  Treasury  shall  submit  to  the 
Board  for  inclusion  in  the  annual  report  a 
report  on  the  use  of  grants  and  controls  pro- 
vided pursuant  to  this  Act  Each  annual 
report  shall  be  submitted  by  June  1  of  each 
year  for  the  preceding  calendar  year. ". 

Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated tl4,000,000  in  fiscal  year  1983. 
S18,000.000  in  fiscal  year  1984,  and 
tl8.000.000  in  fUcal  year  1985.  In  order  to 
assist  eligible  entities  to  defray  the  costs  of 
qualified  experimental  expenses,  as  defined 
by  this  sectiOTL 

(b)  The  Secretary  is  authorized  to  make 
grants  to  and  enter  into  contracts  with  eligi- 
ble entities  in  order  to  carry  out  the  pur- 
poses of  this  section. 

(c)  An  eligible  entity  is  any  manufacturer 
or  sponsor  which  has  received  from  the  Sec- 
retary a  designation  for  a  drug  pursuant  to 
section  526(c)  of  the  Food,  Drug,  and  Cos- 
metic Act  as  amended  by  this  Act 

(d)  QuAunED  Experimental  Expenses.— 
For  purposes  of  this  section— 

(1)  In  general.— The  tefm  "qualified  exper- 
imental expenses"  means  any  amount  paid 
or  incurred  for  activities  carried  out— 

(A)  in  connection  loith  an  exemption  for  a 
drug  for  a  rare  disease  or  condition  under 
section  SOSd)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  regulations  issued  under 
such  section,  and 

(B)  after  the  date  the  drug  is  designated 
under  section  526  of  such  Act 

(2)  Expenses  must  be  related  to  use  for 
RARE  DISEASE  OR  coNDmoN.—Amounts  may 
be  taken  into  account  under  paragraph  (1) 
only  to  the  extent  they  are  attributable  to 
activities  related  to  the  use  of  a  drug  for  the 
disease  or  condition  for  which  it  was  desig- 
nated under  section  526  of  the  Federal  Food 
Drug,  and  Cosmetic  Act 

(3)  Amounts  paid  for  land,  etc.— Amounts 
paid  or  incurred  for  land  (or  improvements 
to  land)  or  for  property  of  a  character  sub- 
ject to  the  allowance  for  depreciation  shall 
not  be  taken  into  account  under  paragraph 
(1),  except  that  allowances  under  section  167 
shall  be  treated  as  expenses. 


HOME  health  SER  VICES 

Sec.  5.  (a)  Part  D  of  title  III  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  subpart  II  the  following  new  subpart 
"Subpart  III— Home  Health  Services 

"HOME  health  SERVICES 

"Sec.  339.  (a)(1)  For  the  purpose  of  encour- 
aging the  establishment  and  initial  oper- 
ation of  home  health  programs  to  proiHde 
home  health  services  (as  defined  in  section 
1861(m)  of  the  Social  Security  Act)  in  areas 
in  which  such  services  are  not  otherwise 
available,  the  Secretary  may,  in  accordance 
with  the  provisions  of  this  section,  make 
grants  to  public  and  nonprofit  private  enti- 
ties and  loans  to  proprietary  entities  to 
meet  the  initial  costs  of  establishing  and  op- 
erating such  home  health  programs.  Such 
grants  and  loans  may  include  funds  to  pro- 
vide training  for  paraprofessional  personnel 
to  provide  home  health  services  (as  defined 
in  section  1861(m)  of  the  Social  Security 
Act).  The  Secretary  shall  make  grants  and 
loans  to  entities  for  home  health  programs 
only  in  those  areas  which  do  not  have  ade- 
quate home  health  services,  and  shall  give 
special  consideration  to  areas  with  inad- 
equate means  of  transportation  to  obtain 
necessary  health  services. 

"(2)  In  making  grants  and  loans  under 
this  subsection,  the  Secretary  shall— 

"(A)  consider  the  relative  needs  of  the  sev- 
eral States  for  home  health  services;  and 

"(B)  give  preference  to  areas  in  which  a 
high  percentage  of  the  population  proposed 
to  be  served  is  composed  of  individuals  who 
are  elderly,  medically  indigent  or  disabled 

"(3)(A)  No  loan  may  be  made  to  a  proprie- 
tary entity  under  this  section  unless  the  ap- 
plication of  such  entity  for  such  loan  con- 
tains assurances  satisfactory  to  the  Secre- 
tary that— 

"(i)  at  the  time  the  application  is  made 
the  entity  is  fiscally  sound; 

"(ii)  the  entity  is  unable  to  secure  a  loan 
for  the  project  for  which  the  application  is 
submitted  from  non-Federal  lenders  at  the 
rate  of  interest  prevailing  in  the  area  in 
which  the  entity  is  located;  and 

"(Hi)  during  the  period  of  the  loan,  such 
entity  will  remain  fiscally  sound. 

"(B)  Loans  under  this  section  shall  be 
made  at  an  interest  rate  comparable  to  the 
rate  of  interest  prevailing  on  such  date  with 
respect  to  the  marketable  obligations  of  the 
United  States  of  comparable  maturities,  ad- 
justed to  provide  for  administrative  costs. 

"(4)  Applications  for  grants  and  loans 
under  this  subsection  shall  be  in  such  form 
and  contain  such  information  as  the  Secre- 
tary shall  prescribe. 

"(5)  Payments  under  grants  and  loans 
under  this  subsection  may  be  made  in  ad- 
vance on  the  basis  of  estimates  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  underpayments  or  overpay- 
ments, and  in  such  installments  and  on 
such  terms  and  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purposes  of 
such  grants  and  loans. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  grants  and  loans  under  this  subsec- 
tion tS.OOCOOO  for  each  of  the  fiscal  years 
ending  on  September  30,  1983,  and  Septem- 
ber 30,  1984. 

"(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and 
private  entities  to  assist  them  in  developing 
appropriate  training  programs  for  parapro- 
fessional personnel  to  provide  home  health 
services. 

"(2)  Any  program  established  with  a  grant 
or  contract  under  this  subsection  to  train 
homemaJcer  health  aides  shall— 


"(A)  extend  for  at  least  forty  hours,  and 
consist  of  classroom  instruction  and  at  least 
twenty  hours  (in  the  aggregate)  of  super- 
vised clinical  instruction  directed  toward 
preparing  students  to  deliver  home  health 
services; 

"(B)  be  carried  out  under  appropriate  pro- 
fessional supervision  and  be  designed  to 
train  students  to  maintain  or  enhance  the 
personal  care  of  an  individual  in  his  home 
(but  not  including  any  structural  changes  to 
the  home)  in  a  manner  which  promotes  the 
functional  independence  of  the  individual; 
and 

"(C)  include  training  in— 

"(i)  personal  care  services  designed  to 
assist  an  individual  in  the  activities  of 
daily  living  such  as  bathing,  exercising,  per- 
sonal grooming,  and  getting  in  and  out  of 
bed;  and 

"(ii)  household  care  services  such  as  main- 
taining a  safe  living  environment  light 
housekeeping,  and  assisting  in  providing 
good  nutrition  (by  the  purchasing  and  prep- 
aration of  food). 

"(3)  In  making  grants  and  entering  into 
contracts  under  this  subsection,  special  con- 
sideration shall  be  given  to  entities  which 
establish  or  will  establish  programs  to  pro- 
vide training  for  persons  fifty  years  of  age 
and  older  who  wish  to  become  homemaker 
home  health  aides. 

"(4)  Applications  for  grants  and  contracts 
under  this  subsection  shall  be  in  such  form 
and  contain  such  iriformation  as  the  Secre- 
tary shall  prescribe. 

"(S)  Payments  under  grants  and  contracts 
under  this  subsection  may  be  made  in  ad- 
vance on  the  basis  of  estimates  or  by  way  of 
reimbursement  with  necessary  adjustments 
on  account  of  underpayments  or  overpay- 
ments, and  in  such  installjnents  and  on 
such  terms  and  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purposes  of 
such  grants  and  contracts. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  grants  and  contracts  under  this  sub- 
section t2. 000.000  for  each  of  the  fiscal  years 
ending  September  30,  1983,  and  September 
30.  1984. 

"(c)  The  Secretary  shall  report  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives on  or  before  January  1,  1984,  with  re- 
spect to— 

"(1)  the  impact  of  grants  made  and  con- 
tracts entered  into  under  subsections  (a) 
and  (b)  (as  such  subsections  were  in  effect 
prior  to  October  1,  1981); 

"(2)  the  need  to  continue  grants  and  loans 
under  subsections  (a)  and  (b)  (as  such  sub- 
sections are  in  effect  on  the  day  after  the 
date  of  enactment  of  the  Community  Home 
Health  Services  Act  of  1982);  and 

"(3)  the  extent  to  which  standards  have 
been  applied  to  the  training  of  personnel 
who  provide  home  health  services. ". 

(b)  The  Secretary  shall  report  the  results  of 
studies  currently  evaluating  home  and  com- 
munity based  services,  and  any  recommen- 
dations for  legislative  action  which  might 
improve  the  provision  of  such  services,  to 
the  Congress  prior  to  January  1,  1985. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  compile  and  analyze  the  re- 
sults of  significant  studies  carried  out  by 
any  public  or  private  entity,  group,  or  indi- 
vidual relating  to  current  and  alternative 
reimbursement  methodologies  for  home 
health  services.  The  Secretary  shall  make 
recommendations  with  respect  to  such  reim- 
bursement methodologies  as  they  might  be 
applied  in  health  care  programs  funded  in 
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whole  or  in  part  ttv  Federal  funds,  and 
report  such  recommendations  to  the  Con- 
gress icithin  180  days  after  the  date  of  the 
enactment  of  this  AcL 

Id)  The  Secretary  of  Health  and  Human 
Services  shall  undertake  a  thorough  investi- 
gation of— 

ID  the  methods  available  to  stem  fraud 
and  abuse  in  the  medicare  and  medicaid 
home  health  programs:  and 

12)  the  extent  to  which  such  methods  are 
applied  m  stemming  such  fraud  and  abuse. 
The  Secretary  shall  report  the  results  of  the 
investigation  to  the  Congress  within  18 
months  after  the  date  of  the  enactment  of 
thUAct 

lelll)  The  Secretary  of  Health  and  Human 
Services  shall  develop  and  carry  out  demon- 
stration projects  commencing  no  later  than 
January  1.  1983.  to  test— 

lA)  methods  for  identifying  patients  at 
risk  of  institutionalization  who  could  be 
treated  more  cost-effectively  with  home 
health  services:  and 

IB)  alternative  reimbursement  methodolo- 
gies for  home  health  agencies  in  order  to  de- 
termine the  most  cost-effective  and  efficient 
way  of  providing  home  health  services. 

12)  Methods  for  identifying  patients  at 
risk  of  institutionalization  to  be  tested  by 
the  Secretary  under  paragraph  IDIA)  m.ay 
include,  but  not  t>e  limited  to.  the  identifica- 
tion of  hospitalized  medicare  patients  who 
are  condidates  for  early  discharge  due  to 
availability  of  home  health  services  and  in- 
dividuals in  the  community  who  could 
aix3id  institutionalization  with  the  avail- 
ability of  home  health  services. 

13)  Reimbursement  methodologies  to  l>e 
tested  by  the  Secretary  under  paragraph 
IDiB)  may  include  but  not  be  limited  to  fee 
schedules,  prospective  reimbursement,  and 
capitation  payments. 

14)  The  Secretary  shall  report  to  Congress 
his  findings  with  regard  to  the  demonstra- 
tions carried  out  under  paragraph  il)  no 
later  than  January  1.  1984. 

ANALYSIS  or  THYROID  CANCER:  ACTIONS  BY 
SECRETARY 

Sec.  6.  la)  In  carrying  out  section  301  of 
the  Public  Health  Service  Act,  the  Secretary 
of  Health  and  Human  Services  shall— 

ID  conduct  scientific  research  and  pre- 
pare analyses  necessary  to  develop  valid  and 
credible  assessments  of  the  risks  of  thyroid 
cancer  that  are  associated  with  thyroid 
doses  of  Iodine  131: 

121  conduct  scientific  research  and  pre- 
pare analyses  necessary  to  develop  valid  and 
credible  methods  to  estimate  the  thyroid 
doses  of  Iodine  131  that  are  received  by  indi- 
viduals from  nuclear  bomb  fallout: 

'31  conduct  scientific  research  and  pre- 
pare analyses  necessary  to  develop  valid  and 
credible  assessments  of  the  exposure  to 
Iodine  131  that  the  American  people  re- 
ceived from  the  Nevada  atmospheric  nuclear 
t>omb  tests:  and 

14)  prepare  and  transmit  to  the  Congress 
within  one  year  after  the  date  of  enactment 
of  this  Act  a  report  with  respect  to  the  ac- 
tivities conducted  in  carrying  out  para- 
graphs ID,  12),  and  13). 

ib)il)  Within  one  year  after  the  date  of  en- 
actment of  this  AcL  the  Secretary  of  Health 
and  Human  Services  shall  devise  and  pub- 
lish radioepidemiolo0cal  tables  that  esti- 
mate the  likelihood  that  persons  who  have 
or  have  had  any  of  the  radiation  related 
cancers  and  who  have  received  specific 
doses  prior  to  the  onset  of  such  disease  de- 
veloped cancer  as  a  result  of  these  doses. 
These  tables  shall  show  a  probability  of  cau- 
sation of  developing  each  radiation  related 


cancer  associated  with  receipt  of  doses  rang- 
ing from  1  millirad  to  1.000  rads  in  terms  of 
sex.  age  at  time  of  exposure,  time  from  expo- 
sure to  the  onset  of  the  cancer  in  question, 
and  such  other  categories  as  the  Secretary, 
after  consulting  with  appropriate  scientific 
experts,  determines  to  be  relevant  Each 
probability  of  causation  shall  t>e  calculated 
and  displayed  as  a  single  percentage  figure. 

12)  At  the  tirne  the  Secretary  of  Health  and 
Human  Services  publishes  the  tables  pursu- 
ant to  paragraph  ID,  such  Secretary  shall 
also  publish— 

I  A)  for  the  tables  of  each  radiation  related 
cancer,  an  evaluation  which  will  assess  the 
credibility,  validity,  and  degree  of  certainty 
associated  with  such  tables:  and 

IB)  a  compilation  of  the  formulas  that 
yielded  the  probabilities  of  causation  listed 
in  such  tables.  Such  formulas  shall  t>e  pub- 
lished in  such  a  manner  and  together  with 
information  necessary  to  determine  the 
probability  of  causation  of  any  individual 
who  has  or  has  had  a  radiation  related 
cancer  and  has  received  any  given  dose. 

13)  The  tables  specified  in  paragraph  II) 
and  the  formulas  specified  in  paragraph  12) 
shall  be  devised  from  the  l)est  available  data 
that  are  most  applicable  to  the  United 
States,  and  shall  be  devised  in  accordance 
with  the  best  available  scientific  procedures 
and  expertise.  The  Secretary  of  Health  and 
Human  Services  shall  update  these  tables 
and  formulas  every  four  years,  or  whenever 
he  deems  it  necessary  to  insure  that  they 
coiitinue  to  represent  the  best  available  sci- 
entific data  and  expertise. 

technical  amendments  to  the  PUBUC  SERVICE 
ACT 

Sec.  7.  laXl)  Section  338Ble>  of  the  Public 
Health  Service  Act  142  V.S.C.  2S4m-le))  is 
amended  by  inserting  before  the  period  the 
following:  "or  under  section  22S  as  in  effect 
on  September  30,  1977". 

12)  Section  3371a)  of  such  Act  142  U.S.C. 
2S4}la))  is  amended  by  striking  out  "carry- 
ing out  this  subpart"  and  inserting  in  lieu 
thereof  "carrying  out  this  subpart  lother 
than  section  338G)'. 

13)  Section  338Dlb)  of  such  Act  142  U.S.C. 
2540ib))  is  amended  by  striking  out  "sec- 
tion 338F(b)"  and  inserting  in  lieu  thereof 
"section  338Fld)". 

14)  Section  338E(d)ID  of  such  Act  142 
U.S.C.  254pldtiD)  is  amended  by  sinking 
out  "section  338Dlc)"  and  inserting  in  lieu 
thereof  "section  338D(b)". 

15)  Section  1S36  of  such  Act  142  U.S.C. 
300n-SJ  las  amended  by  section  935  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
is  amended  by  striking  out  "this  title  and" 
and  inserting  in  lieu  thereof  "this  title 
and—". 

IS)  The  second  sentence  of  section 
1904la)IDIF)  of  such  Act  142  U.S.C.  300w- 
3la)ll)lF))  is  amended  by  striking  out 
"equipment  for  the  systems"  and  inserting 
in  lieu  thereof  "equipment  for  the  systems 
lother  than  systeyns  with  respect  to  which 
grants  were  made  as  prescrit>ed  by  section 
19051012))". 

17)  Effective  October  1,  1982,  section 
19i:ib)  of  such  Act  142  U.S.C.  300x-llb))  U 
arriended  to  read  as  follows: 

"lb)ll)  From  the  remainder  of  the  amount 
appropriated  under  section  1911  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  remainder  for  that  fiscal  year  as  the 
amounts— 

"lA)  which  would  have  been  provided  by 
the  Secretary  to  the  State  and  entities  in  the 
State  under  section  301  of  this  Act  for 
mental  health  services  demonstrations  and 


under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act 
for  mental  health  services  for  fiscal  year 
1981  if  the  Secretary  had  obligated  all  the 
funds  for  such  purposes  available  for  such 
Acts  under  Public  Law  96-536,  and 

"IB)  provided  by  the  Secretary  to  the  State 
and  entities  in  the  State  under  the  laws  re- 
ferred to  in  sut>paragraplis  ID)  and  IE)  of 
paragraph  12)  for  fiscal  year  1980, 

bore  to  the  total  amount  appropriated  for 
mental  health  services  demonstrations  and 
mental  health  services  for  fiscal  year  1981 
under  Public  Law  96-536  for  section  301  of 
this  Act,  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act 
and  the  total  amount  appropriated  for  fiscal 
year  1980  for  the  provisions  of  law  referred 
to  in  subparagraphs  ID)  and  IE)  of  para- 
graph 12). 

"12)  The  provisions  of  law  referred  to  in 
paragraph  ID  are  the  following  provisions 
of  law  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981: 

"lA)  The  Community  Mental  Health  Cen- 
ters AcL 

"IB)  The  Mental  Health  Systems  AcL 

"lO  Section  301  of  thU  AcL 

"ID)  Sections  301  and  312  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism,  Pre- 
vention, Treatment  and  Rehabilitation  Act 
of  1970. 

"IE)  Sections  409  and  410  of  the  Drug 
Abuse  Prevention,  TreatmenL  and  Rehabili- 
tation AcL 

"13)  For  purposes  of  paragraph  ID,  the 
total  amount  appropriated  under  Public 
Catc  96-536  for  mental  health  services  dem- 
onstrations under  section  301  of  this  Act 
shall  be  deemed  not  to  exceed  t20, 000,000: 
and  if  such  total  amount  did  exceed 
$20,000,000.  the  amount  that  would  have 
been  provided  to  each  State  and  entities  in 
each  State  shall  be  ratably  reduced  for  pur- 
poses of  paragraph  IDIA)  to  conform  to  the 
limit  prescribed  by  this  paragraph. 

"14)  To  the  extent  that  all  the  funds  appro- 
priated under  section  1911  for  a  fiscal  year 
and  available  for  allotment  in  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause— 

"lA)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1915  for  the 
fiscal  year: 

"IB)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"lO  some  State  allotments  are  offset  or 
repaid  under  section  1916lb)l3); 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States  for 
the  fiscal  year  without  regard  to  this  para- 
graph ". 

18)  Section  1915lc)(S)  of  such  Act  (42 
U.S.C.  300x-4(c)IS))  U  amended  ID  by  in- 
serting "procedures  for"  before  "procedur- 
al", and  12)  by  striking  out  "review  proce- 
dures" and  inserting  in  lieu  thereof 
"review  ". 

I9)IA)  Section  1915lc)l6)IA)HI  of  such  Act 
142  U.S.C.  300x-4lc)(6)IA)li))  U  amended- 

lA)  by  striking  out  "for  mental  health  ser- 
vices": 

IB)  by  inserting  "for  mental  health  ser- 
vices" after  "fiscal  year  1981": 

IC)  by  inserting  "for  mental  health  ser- 
vices demonstrations  under  section  301  of 
this  Act"  before  "if  the  Secretary":  and 
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ID)  by  striking  out  "such  Acta"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "such 
provisions  of  law". 

12)  Section  1915lc)l6)lA)lii)  of  such  Act  142 
U.S.C.  300i-4lc)l6)IA)lii))  U  amended- 

lAI  by  striking  out  "for  mental  health  ser- 
vices": 

IB)  by  inserting  "for  mental  health  ser- 
vices" after  "fiscal  year  1981 ": 

IC)  by  inserting  "and  for  mental  health 
services  demonstrations  under  section  301  of 
this  Act "  before  "if  the  Secretary":  and 

ID)  by  striking  out  "such  Acts'  and  insert- 
ing in  lieu  thereof  "such  provisions  of  law". 

lb)  Section  8311b)  of  such  Act  142  U.S.C. 
297- lib))  is  amended  by  inserting  before  the 
period  a  comma  and  the  following: 
"S400.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983,  and  S800.000  for  the  fUcal  year 
ending  September  30.  1984". 

lOIDiA)  Section  73712)  of  such  Act  i42 
U.S.C.  294JI2))  is  amended  by  inserting  "in  a 
State" after  "means  a  school". 

IB)  Section  781la)i2)  of  such  Act  142 
U.S.C.  295g-lla)l2))  is  amended  by  striking 
out  "under  area  health  education  center 
programs  ". 

iC)  Section  791Alb)l3)IA)  of  such  Act  (42 
U.S.C.  295h-laib)(3)lA))  is  amended  by 
striking  out  "postbaccalaureate"  and  insert- 
ing in  lieu  thereof  "baccalaureate". 

12)  Section  791lc)l2)IA)  of  such  Act  142 
U.S.C.  295h(c)(2)(A))  is  amended  to  read  as 
follows: 

"lA)  such  application  contains  assurances 
satisfactory  to  the  Secretary  that  in  the 
school  year  las  defined  in  regulations  of  the 
Secretary)  beginning  in  the  fiscal  year  for 
which  the  applicant  receives  a  grant  under 
subsection  la)  that— 

"li)  at  least  25  individuals  will  complete 
the  graduate  educational  programs  of  the 
entity  for  which  such  application  is  submit- 
ted: and 

Hi)  such  entity  shall  expend  or  obligate  at 
least  tlOO.OOO  in  funds  from  non-Federal 
sources  to  conduct  such  programs:  and". 

1 3)  I  A)  Section  7091  d)  of  such  Act  142  U.S.C. 
292ildJ)  is  amended  to  read  as  follows: 

"Id)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title. ". 

IB)  Title  VIII  of  such  Act  U  amended  by 
adding  at  the  end  thereof  the  following: 

"TECHNICAL  assistance 

"Sec.  857.  Funds  appropriated  under  this 
title  may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 

14)  Section  1602lf)l2)  of  such  Act  142 
U.S.C.  300g-2lf)l2))  is  amended  by  inserting 
after  "including"  the  following:  "selling  real 
property  pledged  as  security  for  such  a  loan 
or  loan  guarantee  and". 

15)  Section  30611X2)  of  such  Act  142  U.S.C. 
242k(l)(2))  is  amended  by  striking  out  sub- 
paragraph ID)  and  redesignating  subpara- 
graphs  IE),  (F),  and  IG)  as  subparagraphs 
ID),  IE),  and  IF),  respectively. 

16)  Section  308ld)  of  such  Act  142  U.S.C. 
242mld>)  is  amended  ID  by  inserting  ".  if  an 
establishment  or  person  supplying  the  infor- 
mation or  described  in  it  is  identifiable." 
after  "No  information",  and  12)  by  striking 
out  "authorized  by  guidelines  in  effect 
under  section  306ll)l2)  or  under  regulations 
of  the  Secretary"  and  inserting  in  lieu  there- 
of "such  establishment  or  person  has  con- 
sented las  determined  under  regulations  of 
the  Secretary)  to  its  use  for  such  other  pur- 
pose". 

17)  Section  330ld)l2)  of  such  Act  142  U.S.C. 
2S4c(d)(2))  is  amended  by  inserting  before 


"and  the  costs"  the  following:  ",  the  costs  of 
repaying  loans  made  by  the  Farmers  Home 
Administration  for  buildings, ". 

(8)  Section  207(a)(1)  of  such  Act  142  U.S.C. 
209la)il))  is  amended  by  inserting  "psychol- 
ogy. "  after  "pharmacy, ". 

19)  Section  302  of  the  Health  Planning  and 
Resources  Development  Amendments  of  1979 
I  Public  Law  96-79)  is  repealed. 

Id)ll)  The  paragraph  beginning  with 
"Service  and  supply  fund:"  under  the  head- 
ing "PUBLIC  HEALTH  SERVICE"  in  the 
Federal  Security  Agency  Appropriation  AcL 
1946  (42  U.S.C.  231)  U  amended  by  inserting 
".  or  in  advance, "  after  "stock  furnished". 

(2)(A)  The  matter  in  section  17061a)  142 
U.S.C.  300u-5iaJ)  of  the  Public  Health  Serv- 
ice Act  preceding  paragraph  II)  is  amended 
by  striking  out  "Health  Information,  Health 
Promotion  and  Physical  Fitness  and  Sports 
Medicine"  and  inserting  instead  "Health 
Promotion". 

IB)  The  section  heading  for  section  1 706  of 
such  Act  (42  U.S.C.  300U-5)  U  amended  to 
read  as  follows: 

"office  or  health  promotion". 

(e)  The  first  sentence  of  section  311(c)(2) 
of  such  Act  (42  U.S.C.  243(c)(2))  is  amended 
by  sinking  out  "forty-five  days"  and  insert- 
ing instead  "six  montlis". 

(f)  Section  1932  of  such  Act  is  amended 
by- 

(1)  inserting  "(a)" after  "1932.",  and 

(2)  adding  a  new  subsection  (b)  as  follows: 
"(b)  The  Secretary  shall  promulgate  sepa- 
rate regulations  governing  the  administra- 
tion of  this  part  Such  regulations  shall  take 
into  account  the  distinctive  features  of  the 
grant  program  authorised  under  this  part ". 

(g)  From  the  funds  appropriated  under 
section  419B  of  such  Act  or  under  any  other 
applicable  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  shall  provide 
for  the  development  and  support  of  not  less 
than  ten  comprehensive  centers  for  sickle 
cell  disease. 

Sec.  8.  Of  the  funds  available  to  the  Inter- 
agency Task  Force  on  Acid  Deposition,  pur- 
suant to  the  Energy  Security  Act  of  1980, 
there  shall  be  made  available  $800,000  for 
the  purposes  of  studying  the  effects  of  acid 
deposition  on  the  Quabbin  Reservoir  in 
Massachusetts. 

Sec.  9.  Title  35,  United  States  Code  is 
amended  by  adding  the  following  new  sec- 
tion: 

"§155.  Patent  term  extension 

"Notwithstanding  the  provisions  of  sec- 
tion 154,  the  term  of  a  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  or  a  process  for  using  such  composi- 
tion shall  be  extended  if  such  composition 
or  process  has  been  subjected  to  a  regulatory 
review  by  the  Federal  Food  and  Drug  Ad- 
ministration pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  leading  to  the  publi- 
cation of  regulation  permitting  the  inter- 
state distribution  and  sale  of  such  composi- 
tion or  process  and  for  which  there  has 
thereafter  been  a  stay  of  regulation  of  ap- 
proval imposed  pursuant  to  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
which  stay  was  in  effect  on  January  1.  1981, 
by  a  length  of  time  to  be  measured  from  the 
date  such  stay  of  regulation  of  approval  was 
imposed  until  such  proceedings  are  finally 
resolved  and  commercial  marketing  permit- 
ted. The  patentee,  his  heirs,  successors  or  as- 
signs shall  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  within  ninety  days  of 
the  date  of  enactment  of  this  section  or  the 
date  the  stay  of  regulation  of  approval  has 
been    removed,    whichever   is   later,    of  the 


number  of  the  patent  to  t>e  extended  and  the 
date  the  stay  was  imposed  and  the  date  com- 
mercial marketing  was  permitted.  On  re- 
ceipt of  such  notice,  the  Commissioner  shall 
promptly  issue  to  the  owner  of  record  of  the 
patent  a  certificate  of  extension,  under  seal, 
stating  the  fact  and  length  of  the  extension 
and  identifying  the  composition  of  matter 
or  process  for  using  such  composition  to 
which  such  extension  is  applicable.  Such 
certificate  shall  be  recorded  in  the  official 
file  of  each  patent  extended  and  such  certifi- 
cate shall  t>e  considered  as  part  of  the  origi- 
nal patent  and  an  appropriate  notice  shall 
be  published  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office. ". 

House  Amendment  to  Senate  Amendment: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  insert  the  follow- 
ing: 

SHORT  title;  findings 
Section  1.  (a)  This  Act  may  be  cited  as 
the  "Orphan  Drug  Act", 
(b)  The  Congress  finds  that- 

(1)  there  are  many  diseases  and  condi- 
tions, such  as  Huntington's  disease,  myo- 
clonus. ALB  (Lou  Gehrig's  disease).  Tour- 
ette  syndrome,  and  muscular  dystrophy 
which  affect  such  small  numbers  of  individ- 
uals residing  in  the  United  States  that  the 
diseases  and  conditions  are  considered  rare 
in  the  United  States; 

(2)  adequate  drugs  for  many  of  such  dis- 
eases and  conditions  have  not  been  devel- 
oped; 

(3)  drugs  for  these  diseases  and  conditions 
are  commonly  referred  to  as  orphan 
drugs": 

(4)  because  so  few  individuals  are  affected 
by  any  one  rare  disease  or  condition,  a  phar- 
maceutical company  which  develops  an 
orphan  drug  may  reasonably  expect  the 
drug  to  generate  relatively  small  sales  in 
comparison  to  the  cost  of  developing  the 
drug  and  consequently  to  incur  a  financial 
loss; 

(5)  there  is  reason  to  believe  that  some 
promising  orphan  drugs  will  not  be  devel- 
oped unless  changes  are  made  in  the  appli- 
cable Federal  laws  to  reduce  the  costs  of  de- 
veloping such  drugs  and  to  provide  financial 
incentives  to  develop  such  drugs;  and 

<6)  it  is  in  the  public  interest  to  provide 
such  changes  and  incentives  for  the  develop- 
ment of  orphan  drugs. 

AMENDMENTS  TO  THE  FEDERAL  FOOD,  DRUG.  AJtB 
COSMETIC  ACT 

Sec  2.  (a)  Chapter  V  of  the  Federal  Pood. 
Drug,   and    Cosmetic   Act    is   amended   by 
adding  at  the  end  the  following: 
"Subchapter  B— Drugs  for  Rare  Diseases  or 
Conditions 

"RECOMMENDATIONS  FOR  INVESTIGATIONS  OF 
DRUGS  FOR  RARE  DISEASES  OR  CONDITIONS 

"Sec  525.  (a)  The  sponsor  of  a  drug  for  a 
disease  or  condition  which  is  rare  in  the 
States  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  which  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  such  disease 
or  condition  under  section  505.  or 

"■(2)  if  the  drug  is  a  biological  product, 
before  it  may  be  licensed  for  such  disease  or 
condition  under  section  351  of  the  I»ublic 
Health  Service  Act. 

If  the  Secretary  has  reason  to  believe  that  a 
drug  for  which  a  request  is  made  under  this 
section  is  a  drug  for  a  disease  or  condition 
which  is  rare  in  the  States,  the  Secretary 
shall  provide  the  person  making  the  request 
written  recommendations  for  the  nonclini- 
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cal  and  clinical  investigations  which  the 
Secretary  believes,  on  the  basis  of  informa- 
tion available  to  the  Secretary  at  the  time 
of  the  request  under  this  section,  would  be 
necessary  for  approval  of  such  drug  for  such 
disease  or  condition  under  section  505  or  li- 
censing under  section  351  of  the  Public 
Health  Service  Act  for  such  disease  or  con- 
dition. 

(b)  The  Secretary  shall  by  regulation 
promulgate  procedures  for  the  implementa- 
tion of  subsection  (a). 

"DESIGNATION  OF  DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

•  Sec.  526.  (a)(1)  The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  a  rare 
disease  or  condition.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  is  submitted 
under  this  subsection  is  being  or  will  be  in- 
vestigated for  a  rare  disease  or  condition 
and— 

(A)  if  an  application  for  such  drug  is  ap- 
proved under  section  505.  or 

'  (B)  if  the  drug  is  a  biological  product,  a 
license  is  issued  under  section  351  of  the 
Public  Health  Service  Act. 
the  approval  or  license  would  be  for  use  for 
such  diseaise  or  condition,  the  Secretary 
shall  designate  the  drug  as  a  drug  for  such 
disease  or  condition.  A  request  for  a  designa- 
tion of  a  drug  under  this  subsection  shall 
contain  the  consent  of  the  applicant  to 
notice  being  given  by  the  Secretary  under 
subsection  (b)  respecting  the  designation  of 
the  drug. 

■■(2)  For  purposes  of  paragraph  (1).  the 
term  rare  disease  or  condition'  means  any 
disease  or  condition  which  occurs  so  infre- 
quently in  the  United  States  that  there  is 
no  reasonable  expectation  that  the  cost  of 
developing  aind  malting  available  in  the 
United  States  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales  in  the 
United  States  of  such  drug.  Determinations 
under  the  preceding  sentence  with  respect 
to  any  drug  shall  be  made  or  the  basis  of 
the  facts  and  circumstances  as  of  the  date 
the  request  for  designation  of  the  drug 
under  this  subsection  is  made. 

■(b)  Notice  respecting  the  designation  of  a 
drug  under  subsection  (a)  shall  be  made 
available  to  the  public. 

■■(c)  The  Secretary  shall  by  regulation 
promulgate  procedures  for  the  implementa- 
tion of  subsection  (a). 

■■PROTECTION  rOH  UNPATENTED  DRUGS  FOR  RARE 
DISEASES  OR  CONDITIONS 

Sec.  527.  (a)  Except  as  provided  in  sub- 
section (b).  if  the  Secretary— 

■■(1)  approves  an  application  filed  pursu- 
ant to  section  505(b),  or 

■'(2)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act, 
for  a  drug  designated  under  section  526  for 
a  rare  disease  or  condition  and  for  which  a 
United  States  Letter  of  Patent  may  not  be 
issued,  the  Secretary  may  not  approve  an- 
other application  under  section  505(b)  or 
Issue  another  license  under  section  351  of 
the  Public  Health  Service  Act  for  such  drug 
for  such  disease  or  condition  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication or  of  such  license  until  the  expira- 
tion of  seven  years  from  the  date  of  the  ap 
proval  of  the  approved  application  or  the  is- 
suance of  the  license.  Section  505(c)(2)  does 
not  apply  to  the  refusal  to  approve  an  appli- 
cation under  the  preceding  sentence. 

■■(b)  If  an  application  filed  pursuant  to 
section  505(b)  is  approved  for  a  drug  desig- 
nated under  section  526  for  a  rare  disease  or 
condition  or  a  license  is  issued  under  section 


3S1  of  the  Public  Health  Service  Act  for 
such  a  drug  and  if  a  United  States  Letter  of 
Patent  may  not  be  issued  for  the  drug,  the 
Secretary  may.  during  the  seven-year  period 
beginning  on  the  date  of  the  application  ap- 
proval or  of  the  issuance  of  the  license,  ap- 
prove another  application  under  section 
505(b),  or,  if  the  drug  is  a  biological  product, 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act,  for  such  drug  for 
such  disease  or  condition  for  a  person  who  is 
not  the  holder  of  such  approved  application 
or  of  such  license  if — 

•(I)  the  Secretary  fi.ids,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application  or  of  the 
license  cannot  assure  the  availability  of  suf- 
ficient quantities  of  the  drug  to  meet  the 
needs  of  persons  with  the  disease  or  condi- 
tion for  which  the  drug  was  designated:  or 

■(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications  or  the  issu- 
ance of  other  licenses  before  the  expiration 
of  such  seven-year  period. 

■  OPEN  PROTOCOLS  FOR  INVESTIGATIONS  OF 
DRUGS  FOR  RARE  DISEASES  OR  CONDITIONS 

Sec.  528.  If  a  drug  is  designated  under 
section  526  as  a  drug  for  a  rare  disease  or 
condition  and  if  notice  of  a  claimed  exemp- 
tion under  section  505(i)  or  regulations 
issued  thereunder  is  filed  for  such  drug,  the 
Secretary  shall  encourage  the  sponsor  of 
such  drug  to  design  protocols  for  clinical  in- 
vestigations of  the  drug  which  may  t)€  con- 
ducted under  the  exemption  to  permit  the 
addition  to  the  investigations  of  persons 
with  the  disease  or  condition  who  need  the 
drug  to  treat  the  disease  or  condition  and 
who  cannot  be  satisfactorily  treated  by 
available  alternative  drugs.". 

(b)  Chapter  V  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  is  amended  by  inserting 
before  section  501  the  following; 

■'Subchapter  A— Drugs  and  Devices.". 

ORPHAN  PRODUCTS  BOARD 

Sec.  3.  Title  11  of  the  Public  Health  Serv- 
ice Act  is  amended  by  adding  at  the  end  the 
following: 

■'ORPHAN  PRODUCTS  BOARD 

Sec  227.  (a)  There  is  established  in  the 
Department  of  Health  and  Human  Services 
a  board  for  the  development  of  drugs  (in- 
cluding biologies)  and  devices  (including  di- 
agnostic products)  for  rare  diseases  or  condi- 
tions to  be  Icnown  as  the  Orphan  Products 
Board.  The  Board  shall  be  comprised  of  the 
Assistant  Secretary  for  Health  of  the  De- 
partment of  Health  and  Human  Services 
and  representatives,  selected  by  the  Secre- 
tary of  the  Pood  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Cen- 
ters for  Disease  Control,  and  any  other  Fed- 
eral department  or  agency  which  the  Secre- 
tary determines  has  activities  relating  to 
drugs  and  devices  for  rare  diseases  or  condi- 
tions. The  Assistant  Secretary  for  Health 
shall  chair  the  Board. 

"(b)  The  function  of  the  Board  shall  be  to 
promote  the  development  of  drugs  and  de- 
vices for  rare  diseases  or  conditions  and  the 
coordination  among  Federal,  other  public, 
and  private  agencies  in  carrying  out  their 
respective  functions  relating  to  the  develop- 
ment of  such  articles  for  such  diseases  or 
conditions. 

"(c)  In  the  case  of  drugs  for  rare  diseases 
or  conditions  the  Board  shall 

"(1)  evaluate— 

"(A)  the  effect  of  subchapter  B  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  on 
the  development  of  such  drugs,  and 


"(B)  the  implementation  of  such  subchap- 
ter: 

"(2)  evaluate  the  activities  of  the  National 
Institutes  of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
for  the  development  of  drugs  for  such  dis- 
eases or  conditions. 

"(3)  assure  appropriate  coordination 
among  the  Food  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration, and  the  Centers  for  Disease  Con- 
trol in  the  carrying  out  of  their  respective 
functions  relating  to  the  development  of 
drugs  for  such  diseases  or  conditions  to 
assure  that  the  activities  of  each  agency  are 
complementary, 

■'(4)  assure  appropriate  coordination 
among  all  interested  Federal  agencies,  man- 
ufacturers, and  organizations  representing 
patients,  in  their  activities  relating  to  such 
drugs, 

"(5)  with  the  consciit  of  the  sponsor  of  a 
drug  for  a  rare  disease  or  condition  exempt 
under  section  505(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  regulations 
issued  under  such  section,  inform  physicians 
and  the  public  respecting  the  availability  of 
such  drug  for  such  disease  or  condition  and 
inform  physicians  and  the  public  respecting 
the  availability  of  drugs  approved  under  sec- 
tion 505(c)  of  such  Act  or  licensed  under  sec- 
tion 351  of  this  Act  for  rare  diseases  or  con- 
ditions, 

"(6)  seek  business  entitles  and  others  to 
undertake  the  sponsorship  of  drugs  for  rare 
diseases  or  conditions,  seek  investigators  to 
facilitate  the  development  of  such  drugs, 
and  seek  business  entities  to  participate  in 
the  distribution  of  such  drugs,  and 

"(7)  recognize  the  efforts  of  public  and 
private  entities  and  individuals  in  seeking 
the  development  of  drugs  for  rare  diseases 
or  conditions  and  in  developing  such  drugs. 

"(d)  The  Board  shall  consult  with  inter- 
ested persons  respecting  the  activities  of  the 
Board  under  this  section  and  as  part  of  such 
consultation  shall  provide  the  opportunity 
for  the  submission  of  oral  views. 

"(e)  The  Board  shall  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives an  annual  report— 

"(1)  identifying  the  drugs  which  have 
been  designated  under  section  526  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  for  a 
rare  disease  or  condition, 

■  (2)  describing  the  activities  of  the  Board, 
and 

■■(3)  containing  the  results  of  the  evalua- 
tions carried  out  by  the  Board. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration shall  submit  to  the  Board  for  in 
elusion  in  the  annual  report  a  report  on  the 
rare  disease  and  condition  research  activi- 
ties of  the  Institutes  of  the  National  Insti- 
tutes of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration: 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Board  for  inclusion  in  the  annual 
report  a  report  on  the  use  of  the  credit 
against  tax  provided  by  section  44H  of  the 
Internal  Revenue  Code  of  1954;  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  to  the  Board  for  inclusion  in  the 
annual  report  a  report  on  the  program  of 
assistance  under  section  5  of  the  Orphan 
Drug  Act  for  the  development  of  drugs  for 
rare  diseases  and  conditions.  Each  annual 
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report  shall  be  submitted  by  June  1  of  each 
year  for  the  preceding  calendar  year.". 

TAX  CREDIT  FOR  TESTING  EXPENSES  FOR  DRUGS 
FOR  RARE  DISEASES  OR  CONDITIONS 

Sec.  4.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  allow- 
able) is  amended  by  inserting  after  section 
44G  the  following  new  section: 

SEC.  44H.  CLINICAL  TESTING  EXPENSES 
FOR  CERTAIN  DRUGS  FOR  RARE 
DISEASES  OR  CONDITIONS. 

'■(a)  General  Rule.— There  shall  be  al 
lowed  as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  50  percent  of  the  qualified  clinical 
testing  expenses  for  the  taxable  year. 

(b)    Qualified    Clinical    Testing    Ex- 
penses.—For  purposes  of  this  section- 
ed)    Qualified     clinical     testing     ex- 
penses.- 

(A)  In  general —Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  "qualified 
clinical  testing  expenses'  means  the 
amounts  which  are  paid  or  incurred  by  the 
taxpayer  during  the  taxable  year  which 
would  be  described  in  subsection  (b)  of  sec- 
tion 44F  if  such  subsection  were  applied 
with  the  modifications  set  forth  in  subpara- 
graph (B). 

""(B)  Modifications.— For  purposes  of  sub- 
paragraph (A),  subsection  (b)  of  section  44F 
shall  be  applied— 

""(i)  by  substituting  "clinical  testing'  for 
"qualified  research'  each  place  it  appears  in 
paragraphs  (2)  and  (3)  of  such  subsection, 
and 

"(ii)  by  substituting  "100  percent'  for  '65 
percent'  in  paragraph  (3)(A)  of  such  subsec- 
tion. 

■'(C)  Exclusion  for  amounts  funded  by 
grants,  etc.— The  term  qualified  clinical 
testing  expenses'  shall  not  include  any 
amount  to  the  extent  such  amount  is 
funded  by  any  grant,  contract,  or  otherwise 
by  another  person  (or  any  governmental 
entity). 

■'(D)  Special  rule.— For  purposes  of  this 
paragraph,  section  44F  shall  be  deemed  to 
remain  in  effect  for  periods  after  December 
31,  1985. 

"(2)  Clinical  testing.— 

"(A)  In  general.— The  term  clinical  test- 
ing' means  any  human  clinical  testing— 

"(i)  which  is  carried  out  under  an  exemp- 
tion for  a  drug  being  tested  for  a  rare  dis- 
ease or  condition  under  section  505(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (or 
regulations  issued  under  such  section). 

"(11)  which  occurs— 

"(I)  after  the  date  such  drug  is  designated 
under  section  526  of  such  Act,  and 

"(II)  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  is  approved 
under  section  505(b)  of  such  Act.  and 

"(iii)  which  is  conducted  by  or  on  behalf 
of  the  taxpayer  to  whom  the  designation 
under  such  section  526  applies. 

■■(B)  Testing  must  be  related  to  use  for 
rare  disease  or  CONDITION.— Human  clinical 
testing  shall  be  taken  into  account  under 
subparagraph  (A)  only  to  the  extent  such 
testing  is  related  to  the  use  of  a  drug  for  the 
rare  disease  or  condition  for  which  it  was 
designated  under  section  526  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

■•(c)  Coordination  With  Credit  for  In- 
creasing Research  Expenditures.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  qualified  clinical  testing 
expenses  for  a  taxable  year  to  which  an 
election  under  this  section  applies  shall  not 
be  taken  into  account  for  purposes  of  deter- 
mining the  credit  allowable  under  section 
44F  for  such  taxable  year. 


'"(2)  Expenses  included  in  determining 
base  period  research  expenses.— Any  quali- 
fied clinical  testing  expenses  for  any  taxable 
year  which  are  qualified  research  expenses 
(within  the  meaning  of  section  44F(b))  shall 
be  taken  into  account  in  determining  base 
period  research  expenses  for  purposes  of  ap- 
plying section  44F  to  subsequent  taxable 
years. 

""(d)  Definition  and  Special  Rules.— 

"'(1)  Rare  disease  or  condition.- F\)r  pur- 
poses of  this  section,  the  term  rare  disease 
or  condition'  means  any  disease  or  condition 
which  occurs  so  infrequently  in  the  United 
States  that  there  is  no  reasonable  expecta- 
tion that  the  cost  of  developing  and  making 
available  in  the  United  States  a  drug  for 
such  disease  or  condition  will  be  recovered 
from  sales  in  the  United  States  of  such 
drug.  Determinations  under  the  preceding 
sentence  with  respect  to  any  drug  shall  be 
made  on  the  basis  of  the  facts  and  circum- 
stances as  of  the  date  such  drug  is  designat- 
ed under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

"(2)  Limitation  based  on  amount  of 
TAX.— The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the 
amount  of  the  tax  imposed  by  this  chapter 
for  the  taxable  year  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31,  39,  and 
43.  For  purposes  of  the  preceding  sentence, 
the  term  tax  imposed  by  this  chapter'  shall 
not  include  any  tax  treated  as  not  imposed 
by  this  chapter  under  the  last  sentence  of 
section  53(a). 

"(3)  Special  limitations  on  foreign  test- 
ing.- 

"(A)  In  general.— No  credit  shall  be  al- 
lowed under  this  section  with  respect  to  any 
clinical  testing  conducted  outside  the 
United  States  unless— 
"(i)  such  testing  is  conducted  outside  the 
United  States  because  there  is  an  insuffi- 
cient testing  population  in  the  United 
States,  and 

"(ii)  such  testing  is  conducted  by  a  United 
States  person  or  by  any  other  person  who  is 
not  related  to  the  taxpayer  to  whom  the 
designation  under  section  526  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  applies. 

"(B)  Special  limitation  for  corporations 

TO  which  section  934(B)  OR  936  APPLIES —No 

credit  shall  be  allowed  under  this  section 
with  respect  to  any  clinical  testing  conduct- 
ed by  a  corporation  to  which  section  934(b) 
applies  or  to  which  an  election  under  sec- 
tion 936  applies. 

"■(4)  Certain  rules  made  applicable.- 
Rules  similar  to  the  rules  of  paragraphs  ( 1 ) 
and  (2)  of  section  44F(f)  shall  apply  for  pur- 
poses of  this  section. 

"(5)  Election.— This  section  shall  apply  to 
any  taxpayer  for  any  taxable  year  only  if 
such  taxpayer  elects  (at  such  time  and  in 
such  marmer  as  the  Secretary  may  by  regu- 
lations prescribe)  to  have  this  section  apply 
for  such  taxable  year. 

"(e)  Termination.— This  section  shall  not 
apply  to  any  amount  paid  or  incurred  after 
December  31,  1987. " 

(b)(1)  Section  280C  of  such  Code  (relating 
to  denial  of  deduction  for  portion  of  wages 
for  which  credit  Is  claimed  under  section  40 
or  44B)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(c)  Credit  for  Qualified  Clinical  Test- 
ing Expenses  for  Certain  Drugs.- 

""(1)  In  general.— No  deduction  shall  be  al- 
lowed for  that  portion  of  the  qualified  clini- 
cal testing  expenses  (as  defined  in  section 


44H(b))  otherwise  allowable  as  a  deduction 
for  the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  allowable  for  the  tax- 
able year  under  section  44H  (determined 
without  regard  to  subsection  (d)(2)  thereof). 
■(2)  Similar  rule  where  taxpayer  cap- 
italizes rather  than  deducts  expenses.— 
If- 

(A)  the  amount  of  the  credit  allowable  for 
the  taxable  year  under  section  44H  (deter- 
mined without  regard  to  subsection  (d)(2) 
thereof),  exceeds 

"(B)  the  amount  allowable  as  a  deduction 
for  the  taxable  year  for  qualified  clinical 
testing  expenses  (determined  without 
regard  to  paragraph  ( 1 )). 

the  amount  chargeable  to  capital  account 
for  the  taxable  year  for  such  expenses  shall 
be  reduced  by  the  amount  of  such  excess. 

"(3)  Controlled  groups— In  the  case  of  a 
corporation  which  is  a  member  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  44F(f)(5))  or  a  trade  or 
business  which  is  treated  as  being  under 
common  control  with  other  trades  or  busi- 
ness (within  the  meaning  of  section 
44F(f)(l)(B)),  this  subsection  shall  be  ap- 
plied under  rules  prescribed  by  the  Secre- 
tary similar  to  the  rules  applicable  under 
subparagraphs  (A)  and  (B)  of  section 
44F(f)(l)." 

(2)(A)  The  section  heading  of  section  280C 
of  such  Code  is  amended  to  read  as  follows: 

SEC    280C    CERTAIN  EXPENSES  FOR  WHICH 
CREDITS  ARE  ALLOWABLE. 

(B)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  280C  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  280C.  Certain  expenses  for  which 
credits  are  allowable." 

(c)(1)  The  table  of  sections  for  subpart  A 
of  part  rv  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  44G  the  following 
new  item; 

"Sec.  44H.  Clinical  testing  expenses  for  cer- 
tain drugs  for  rate  diseases  or 
conditions." 

(2)  Subsection  (b)  of  section  6096  of  such 
Code  is  amended  by  striking  out  "and  44G" 
and  inserting  in  lieu  thereof  ""44G.  and 
44H". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  amounts  paid  or  incurred 
after  December  31.  1982.  in  taxable  years 
ending  after  such  date. 

grants  and  contracts  for  development  of 

DRUGS  for  rare  DISEASES  AND  CONDITIONS 

Sec.  5.  (a)  The  Secretary  may  make  grants 
to  and  enter  into  contracts  with  public  and 
private  entities  and  individuals  to  assist  in 
defraying  the  costs  of  qualified  clinical  test- 
ing expenses  incurred  in  connection  with 
the  development  of  drugs  for  rare  diseases 
and  conditions. 

(1)  The  term  ■qualified  clinical  testing" 
means  any  human  clinical  testing— 

(A)  which  is  carried  out  under  an  exemp- 
tion for  a  drug  for  a  rare  disease  or  condi- 
tion under  section  505(i)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (or  regula- 
tions issued  under  such  section). 

(B)  which  occurs— 

(i)  after  the  date  such  drug  is  designated 
under  section  526  of  such  Act,  and 

(ii)  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  is  submitted 
under  section  5Q5(b)  of  such  Act. 

(2)  The  term  "rare  disease  or  condition" 
means  any  disease  or  condition  which  occurs 
so  infrequently  in  the  United  States  that 
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there  is  no  reasonable  expectation  that  the 
cost  of  developing  and  malting  available  in 
the  United  States  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales  in  the 
United  States  of  such  drug.  Determinations 
under  the  preceding  sentence  with  respect 
to  any  drug  shall  be  made  on  the  basis  of 
the  facts  and  circumstances  as  of  the  date 
the  request  for  designation  of  the  drug 
under  this  sul)section  is  made. 

<c)  For  grants  and  contracts  under  subsec- 
tion (a)  there  are  authorized  to  be  appropri- 
ated S4.000.000  for  fiscal  year  1983  and  for 
each  of  the  next  two  fiscal  years. 

HOME  HEALTH  SERVICES 

Sec.  6.  (a)  Part  D  of  title  III  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  subpart  II  the  following  new  subpart: 
'Subpart  III— Home  Health  Services 

"HOME  HEALTH  SERVICES 

•Sec.  339.  (a)(1)  For  the  purposes  of  en- 
couraging the  establishment  and  initial  op- 
eration of  home  health  programs  to  provide 
home  health  services  in  areas  in  which  such 
services  are  inadequate  or  not  readily  acces- 
sible, the  Secretary  may.  in  accordance  with 
the  provisions  of  this  section,  make  grants 
to  public  and  nonprofit  private  entities  and 
loans  to  proprietary  entities  to  meet  the  ini- 
tial costs  of  establishing  and  operating  such 
home  health  programs.  Such  grants  and 
loans  may  include  funds  to  provide  training 
for  paraprofessionals  ( including  homemaker 
home  health  aides)  to  provide  home  health 
services. 

"(2)  In  making  grants  and  loans  under 
this  subsection,  the  Secretary  shall— 

"(A)  consider  the  relative  needs  of  the  sev- 
eral States  for  home  health  services: 

(B)  give  preference  to  areas  in  which  a 
high  percentage  of  the  population  proposed 
to  be  served  is  composed  of  individuals  who 
are  elderly,  medically  indigent,  or  disabled: 
and 

"(C)  give  special  consideration  to  areas 
with  inadequate  means  of  transportation  to 
obtain  necessary  health  services. 

"(3)(A)  No  loan  may  be  made  to  a  proprie- 
tary entity  under  this  section  unless  the  ap- 
plication of  such  entity  for  such  loan  con- 
tains assurances  satisfactory  to  the  Secre- 
tary that— 

"(i)  at  the  time  the  application  is  made 
the  entity  is  fiscally  sound: 

■■(ii)  the  entity  is  unable  to  secure  a  loan 
for  the  project  for  which  the  application  is 
submitted  from  non-Federal  lenders  at  the 
rate  of  interest  prevailing  in  the  area  in 
which  the  entity  is  located:  and 

(iii)  during  the  period  of  the  loan,  such 
entity  will  remain  fiscally  sound. 

"(B)  Loans  under  this  section  shall  be 
made  at  an  interest  rate  comparable  to  the 
rate  of  interest  prevailing  on  the  date  the 
loan  is  made  with  respect  to  the  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities,  adjusted  to  provide  for  ad- 
ministrative costs. 

•■(4)  Applications  for  grants  and  loans 
under  this  subsection  shall  be  in  such  form 
and  contain  such  information  as  the  Secre- 
tary shall  prescribe. 

■•(5)  There  are  authorized  to  be  appropri- 
ated for  grants  and  loans  under  this  subsec- 
tion $5,000,000  for  each  of  the  fiscal  years 
ending  on  September  30,  1983.  and  Septem- 
ber 30.  1984. 

■(bMl)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and  pri- 
vate entities  to  assist  them  in  developing  ap- 
propriate training  programs  for  paraprofes- 
sionals (including  homemaker  home  health 
aides)  to  provide  home  health  services. 


■■(2)  Any  program  established  with  a  grant 
or  contract  under  this  subsection  to  train 
homemaker  home  health  aides  shall— 

"(A)  extend  for  at  least  forty  hours,  and 
consist  of  classroom  instruction  and  at  least 
twenty  hours  (in  the  aggregate)  of  super- 
vised clinical  instruction  directed  toward 
preparing  students  to  deliver  home  health 
services: 

"(B)  be  carried  out  under  appropriate  pro- 
fessional supervision  and  t>e  designed  to 
train  students  to  maintain  or  enhance  the 
personal  care  of  an  individual  in  his  home  in 
a  manner  which  promotes  the  functional  in- 
dependence of  the  individual:  and 

■•(C)  include  training  in— 

"(i)  personal  care  services  designed  to 
assist  an  individual  in  the  activities  of  daily 
living  such  as  bathing,  exercising,  personal 
grooming,  and  getting  in  and  out  of  bed:  and 

"(ii)  household  care  services  such  as  main- 
taining a  safe  living  environment,  light 
housekeeping,  and  assisting  in  providing 
good  nutrition  (by  the  purchasing  and  prep- 
aration of  food). 

■(3)  In  making  grants  and  entering  into 
contracts  under  this  subsection,  special  con- 
sideration shall  be  given  to  entities  which 
establish  or  will  establish  programs  to  pro- 
vide training  for  persons  fifty  years  of  age 
and  older  who  wish  to  become  paraprofes- 
sionals (including  homemaker  home  health 
aides)  to  provide  home  health  services. 

'•(4)  Applications  for  grants  and  contracts 
under  this  subsection  shall  be  in  such  form 
and  contain  such  information  as  the  Secre- 
tary shall  prescribe. 

•'(5)  There  are  authorized  to  \x  appropri- 
ated for  grants  and  contracts  under  this 
subsection  $2,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1983,  and  Sep- 
tember 30,  1984. 

■(c)  The  Secretary  shall  report  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives on  or  before  January  1,  1984,  with  re- 
spect to— 

■•(1)  the  impact  of  grants  made  and  con- 
tracts entered  into  under  subsections  (a) 
and  (b)  (as  such  subsections  were  in  effect 
prior  to  October  1,  1981): 

'■(2)  the  need  to  continue  grants  and  loans 
under  subsections  (a)  and  (b)  (as  such  sub- 
sections are  in  effect  on  the  day  after  the 
date  of  enactment  of  the  Orphan  Drug  Act); 
and 

■•(3)  the  extent  to  which  standards  have 
been  applied  to  the  training  of  personnel 
who  provide  home  health  services. 

■■(d)  For  purposes  of  this  section,  the  term 
home  health  services'  has  the  meaning  pre- 
scribed for  the  term  by  section  1861(m)  of 
the  Social  Security  Act. ". 

■■(b)  The  Secretary  shall  report  the  re- 
sults of  studies  currently  evaluating  home 
and  community  based  health  services,  and 
any  recommendations  for  legislative  action 
which  might  improve  the  provision  of  such 
services,  to  the  Congress  prior  to  January  1, 
1985. 

••(c)  The  Secretary  of  Health  and  Human 
Services  shall  compile  and  analyze  the  re- 
sv.lts  of  significant  studies  carried  out  by 
any  public  or  private  entity,  group,  or  indi- 
vidual, relating  to  current  and  alternative 
reimbursement  methodologies  for  home 
health  services.  The  Secretary  shall  make 
recommendations  with  respect  to  such  reim- 
bursement methodologies  as  they  might  be 
applied  in  health  care  programs  funded  in 
whole  or  in  part  by  Federal  funds,  and 
report  such  reconunendations  to  the  Con- 
gress within  180  days  after  the  date  of  the 
enactment  of  this  Act. 


"(d)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Inspector  Gen- 
eral of  the  Department  of  Health  and 
Human  Services,  shall  undertake  a  thor- 
ough investigation  of— 

(i)  the  methods  available  to  stem  fraud 
and  abuse  in  the  provision  of  home  health 
services  under  medicare  and  medicaid:  and 

(2)  the  extent  to  which  such  methcxis  are 
applied  in  stemming  such  fraud  and  abuse. 
The  Secretary  shall  report  the  resulU  of  the 
investigation  to  the  Congress  within  18 
monts  after  the  date  of  the  enactment  of 
this  Act. 

(e)(1)  The  Secretary  of  Health  and 
Human  Services  shall  develop  and  carry  out 
demonstration  projects  commencing  no 
later  than  January  1.  1984,  to  test— 

(A)  methods  for  identifying  patients  at 
risk  of  institutionalization  who  could  be 
treated  more  cost-effectively  with  home 
health  services  and  other  non-institutional 
health  services;  and 

(B)  alternative  reimbursement  methodolo- 
gies for  home  health  agencies  in  order  to  de- 
termine the  most  cost-effective  and  efficient 
way  of  providing  home  health  services. 

(2)  Methods  for  identifying  patients  at 
risk  of  institutionalization  to  be  tested  by 
the  Secretary  under  paragraph  (1)(A)  may 
include,  but  not  be  limited  to,  the  identifica- 
tion of  hospitalized  medicare  patients  who 
are  candidates  for  early  discharge  due  to 
availability  of  home  health  services  and  in- 
dividuals in  the  community  who  could  avoid 
institutionalization  with  the  availability  of 
home  health  services. 

(3)  Reimbursement  methodologies  to  be 
tested  by  the  Secretary  under  paragraph 
(1)(B)  may  include  but  not  be  limited  to  fee 
schedules,  prospective  reimbursement,  and 
capitation  payments. 

(4)  The  Secretary  shall  report  to  Congress 
his  findings  with  regard  to  the  demonstra- 
tions carried  out  under  paragraph  (1)  no 
later  than  January  1,  1985. 

(f)  For  purposes  of  this  section,  the  term 
"home  health  services"  has  the  meaning 
prescribed  for  the  term  by  section  1861(m) 
of  the  Social  Security  Act. 

ANALYSIS  OF  THIfROID  CANCER;  ACTIONS  BY 
SECRETARY 

Sec.  7.  (a)  In  carrying  out  section  301  of 
the  Public  Health  Service  Act,  the  Secretary 
of  Health  and  Human  Services  shall— 

( 1 )  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  assessments  of  the  risks  of  thyroid 
cancer  that  are  associated  with  thyroid 
doses  of  Iodine  131; 

(2)  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  methods  to  estimate  the  thyroid 
doses  of  Iodine  131  that  are  received  by  indi- 
viduals from  nuclear  bomb  fallout; 

(3)  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  assessments  of  the  exposure  to 
Iodine  131  that  the  American  people  re- 
ceived from  the  Nevada  atmospheric  nucle- 
ar bomb  tests;  and 

(4)  prepare  and  transmit  to  the  Congress 
within  one  year  after  the  date  of  enacement 
of  this  Act  a  report  with  respect  to  the  ac- 
tivities conducted  in  carrying  out  para- 
graphs (1),  (2).  and  (3). 

(b)(1)  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  devise  and 
publish  radioepidemiological  tables  that  es- 
timate the  likelihood  that  persons  who  have 
or  have  had  any  of  the  radition  related  can- 
cers and  who  have  received  specific  doses 
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prior  to  the  onset  of  such  disease  developed 
cancer  as  a  result  of  these  doses.  These 
tables  shall  show  a  probability  of  causation 
of  developing  each  raditation  related  cancer 
associated  with  receipt  of  doses  ranging 
from  1  millirad  to  1.000  rads  in  terms  of  sex, 
age  at  time  of  exposure,  time  from  exposure 
to  the  onset  of  the  cancer  in  question,  and 
such  other  categories  as  the  Secretary,  after 
consulting  with  appropriate  scientific  ex- 
perts, determines  to  be  relevant.  Each  prob- 
ability of  causation  shall  be  calculated  and 
displayed  as  a  single  percentage  figure. 

(2)  At  the  time  the  Secretary  of  Health 
and  Human  Services  publishes  the  tables 
pursuant  to  paragraph  (1),  such  Secretary 
shall  also  publish— 

(A)  for  the  tables  of  each  radiation  related 
cancer,  an  evaluation  which  will  assess  the 
credibility,  validity,  and  degree  of  certainly 
associated  with  such  tables;  and 

(B)  A  compilation  of  the  formulas  that 
yielded  the  probabilities  of  causation  listed 
in  such  tables.  Such  formulas  shall  be  pub- 
lished in  such  a  manner  and  together  with 
information  necessary  to  determine  the 
probability  of  causation  of  any  individual 
who  has  or  has  had  a  radiation  related 
cancer  and  has  received  any  given  dose. 

(3)  The  tables  specified  in  paragraph  (1) 
and  the  formulas  specified  in  paragraph  (2) 
shall  be  devised  from  the  best  available  data 
that  are  most  applicable  to  the  United 
States,  and  shall  t>e  devised  in  accordance 
with  the  best  available  scientific  procedures 
and  expertise.  The  Secretary  of  Health  and 
Human  Services  shall  update  these  tables 
and  formulas  every  four  years,  or  whenever 
he  deems  it  necessary  to  insure  that  they 
continue  to  represent  the  best  available  sci- 
entific data  and  expertise. 

TECHNICAL  AMENDMENTS  TO  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Sec.  8.(a)  Section  207(a><l)  of  such  Act  (42 
U.S.C.  209(a)(1))  is  amended  by  inserting 
"psychology,"  after  ••pharmacy,". 

(b)  Section  306(1X2)  of  such  Act  (42 
U.S.C.  242k(I)(2))  is  amended  by  striking 
out  subparagraph  (D)  and  redesignating 
subparagraphs  (E),  (F).  and  (G)  as  subpara- 
graphs (D),  (E),  and  (F),  respectively. 

(c)  Section  308(d)  of  such  Act  (42  U.S.C. 
242m(d))  is  amended  (1)  by  inserting  ".  if  an 
establishment  or  person  supplying  the 'in- 
formation or  described  in  it  is  identifiable," 
after  "No  information",  and  (2)  by  striking 
out  "authorized  by  guidelines  in  effect 
under  section  306(1)(2)  or  under  regulations 
of  the  Secretary "  and  inserting  in  lieu 
thereof  "such  establishment  or  person  has 
consented  (as  determined  under  regulations 
of  the  Secretary  to  its  use  for  such  other 
purpose". 

(d)  The  first  sentence  of  section  311(c)(2) 
of  such  Act  (42  U.S.C.  243(c)(2))  is  amended 
by  striking  out  "forty-five  days"  and  insert- 
ing instead  '■six  months". 

(e)  Section  330(d)(2)  of  such  Act  (42 
U.S.C.  254c(d)(2))  is  amended  by  inserting 
before  "and  the  costs"  the  following:  ".  the 
costs  of  repaying  loans  made  by  the  Farm- 
ers Home  Administration  for  buildings.". 

(f)  Section  337(a)  of  such  Act  (42  U.S.C. 
254 j( a))  is  amended  by  striking  out  "carry- 
ing out  this  subpart"  and  inserting  in  lieu 
thereof  "carrying  out  this  subpart  (other 
than  section  338G) ". 

(g)(1)  Section  338B(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m-(e))  is 
amended  by  inserting  before  the  period  the 
following:  "or  under  section  225  as  in  effect 
on  September  30.  1977  ". 

(2)  Section  338D(b)  of  such  Act  (42  U.S.C. 
294w(b))  is  amended  by  striking  out  "section 


338P(b)"  and  inserting  in  lieu  thereof  "sec- 
tion 338E(d) ". 

(3)  Section  338E(d)(l)  of  such  Act  (42 
U.S.C.  294x(d)(l))  is  amended  by  striking 
out  "section  338D(c)"  and  Inserting  In  lieu 
thereof  "section  338D(b)". 

(h)  Section  340(g)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(g))  is  amended  (1) 
by  striking  out  "and "  after  "1980."  in  para- 
graph (a)  and  by  inserting  before  the  period 
In  that  paragraph  a  comma  and  ""and 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982".  and  (2)  by  Inserting  "and" 
after  "1980,"  in  paragraph  (2)  and  by  strik- 
ing out  in  that  paragraph  "".  and  $3,000,000 
for  the  fiscal  year  ending  September  30, 
1982". 

(i)  Section  737(2)  of  such  Act  (42  U.S.C. 
294j(2))  is  amended  by  Inserting  ""In  a  State"" 
after  ""means  a  school". 

(j)  Section  781(a)(2)  of  such  Act  (42  U.S.C. 
295g-l(a)(2))  Is  amended  by  striking  out 
""under  area  health  education  center  pro- 
grams"". 

(k)(I)  Section  791A(B)(3)(A)  of  such  Act 
(42  U.S.C.  295h-la(b)(3)(A))  Is  amended  by 
striking  out  ""postbaccalaureate"  and  Insert- 
ing In  lieu  thereof  ""baccalaureate". 

(2)  Section  791(c)(2)(A)  of  such  Act  (42 
U.S.C.  295h(c)(2)(A))  Is  amended  to  read  as 
follows: 

'"(A)  such  application  contains  assurances 
satisfactory  to  the  Secretary  that  in  the 
school  year  (as  defined  in  regulations  of  the 
Secretary)  beginning  In  the  fiscal  year  for 
which  the  applicant  receives  a  grant  under 
subsection  (a)  that— 

""(I)  at  least  25  individuals  will  complete 
the  graduate  educational  programs  of  the 
entity  for  which  such  application  Is  submit- 
ted; and 

"(ii)  such  entity  shall  expend  or  obligate 
at  least  $100,000  In  funds  from  non-Federal 
sources  to  conduct  such  programs;  and". 

(1)  Section  831(b)  of  such  Act  (42  U.S.C. 
297-l(b))  Is  amended  by  Inserting  before  the 
period  a  comma  and  the  following: 
""$400,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983,  and  $800,000  for  the  fiscal  year 
ending  September  30,  1984". 

(m)  Title  VIII  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"TECHNICAL  ASSISTANCE 

""Sec.  857.  Funds  appropriated  under  this 
title  may  be  used  by  the  Secretary  to  pro- 
vide technical  assistance  In  relation  to  any 
of  the  authorities  under  this  title."". 

(n)  Sections  1001(c),  1003(b),  and  1005(b) 
of  such  Act  (42  U.S.C.  300(c).  300a-l(b). 
300a-3(b))  are  each  amended  by  striking  out 
the  comma  after  "1981"  and  inserting  in 
lieu  thereof  a  semicolon. 

(o)  Section  1101(b)  of  such  Act  (42  U.S.C. 
300b(b))  (as  In  effect  before  its  repeal  by 
section  2193(b)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by  In- 
serting a  comma  after  "1981 ". 

(p)  Section  1536  of  such  Act  (42  U.S.C. 
300n-5)  (as  amended  by  section  935  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
is  amended  by  striking  out  '"this  title  and" 
and  inserting  in  lieu  thereof  ""this  title 
and—". 

(q)  Section  1602(f)(2)  of  such  Act  (42 
U.S.C.  300g-2(f)(2))  is  amended  by  Inserting 
after  ""including""  the  following:  ""selling  real 
property  pledged  as  security  for  such  loan 
or  loan  guarantee  and". 

(r)(l)  The  matter  in  section  1706(a)  (42 
U.S.C.  300u-5(a))  of  the  Public  Health  Serv- 
ice Act  preceding  paragraph  (1)  Is  amended 
by  striking  out  ""Health  Information.  Health 
Promotion  and  Physical  Fitness  and  Sports 
Medicine"  and  Inserting  Instead  ""Health 
Promotion". 


(2)  The  section  heading  for  section  1706  of 
such  Act  (42  U.S.C.  300u-5)  is  amended  to 
read  as  follows: 

""OFFICE  or  HEALTH  PROMOTION". 

(s)  The  second  sentence  of  section 
1904(a)(1)(F)  of  such  Act  (42  U.S.C.  300w- 
3(a)(F))  Is  amended  by  striking  out  "equip- 
ment for  the  systems""  and  Inserting  In  lieu 
thereof  "equipment  for  the  systems  (other 
than  systems  with  respect  to  which  grants 
were  made  as  prescribed  by  section 
1905(c)(2))"'. 

(t)  Effective  October  1,  1982.  section 
1912(b)  of  such  Act  (42  U.S.C.  300x-l(b))  Is 
amended  to  read  as  follows: 

""(b)(1)  From  the  remainder  of  the  amount 
appropriated  under  section  1911  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  remainder  for  that  fiscal  year  as  the 
amoimts— 

""(A)  which  would  have  been  provided  by 
the  Secretary  to  the  State  and  entities  in 
the  State  under  section  301  of  this  Act  for 
mental  health  services  demonstrations  and 
under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act 
for  mental  health  services  for  fiscal  year 
1981  if  the  Secretary  had  obligated  all  the 
funds  for  such  purposes  available  for  such 
Acts  under  Public  Law  96-536,  and 

"(B)  provided  by  the  Secretary  to  the 
State  and  entitles  In  the  State  under  the 
laws  referred  to  In  subparagraphs  (D)  and 
(E)  of  paragraph  (2)  for  fiscal  year  1980, 

bore  to  the  total  amount  appropriated  for 
mental  health  services  demonstrations  aind 
mental  health  services  for  fiscal  year  1981 
under  Public  Law  96-536  for  section  301  of 
this  Act,  the  Community  Mental  Health 
Centers  Act  and  the  Mental  Health  Systems 
Act  and  the  total  amount  appropriated  for 
fiscal  year  1980  for  the  provisions  of  law  re- 
ferred to  In  subparagraphs  (D)  and  (E)  of 
paragraph  (2). 

""(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following  provisions 
of  law  as  In  effect  on  the  day  l>efore  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981: 

"(A)  The  Community  Mental  Health  Cen- 
ters Act. 

"(B)  The  Mental  Health  Systems  Act. 

"(C)  Section  301  of  this  Act. 

"(D)  Sections  301  and  312  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism.  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970. 

"(E)  Sections  409  and  410  of  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act. 

"'(3)  For  purposes  of  paragraph  (1).  the 
total  amount  appropriated  under  Public 
Law  96-536  for  mental  health  services  dem- 
onstrations under  section  301  of  this  Act 
shall  be  deemed  not  to  exceed  $20,000,000: 
and  If  si.'ch  total  amount  did  exceed 
$20,000,000,  the  amount  that  would  have 
been  provided  to  each  State  and  entitles  In 
each  State  shall  be  ratably  reduced  for  pur- 
poses of  paragraph  (1)(A)  to  conform  to  the 
limit  prescribed  by  this  paragraph. 

"(4)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1911  for  a  fiscal 
year  and  available  for  allotment  In  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

""(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties In  accordance  with  section  1915  for  the 
fiscal  year: 
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■■<B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1916(b)(3): 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
paragraph.". 

luKl)  Section  1915(c)(5)  of  such  Act  (42 
U.S.C.  300x-4(c)(5))  is  amended  (1)  by  in- 
serting "procedures  for"  before  "procedur- 
al", and  (2)  by  striking  out  "review  proce- 
dures" and  inserting  in  lieu  thereof 
"review". 

(2MA)  Section  1915(c)(6)(A)(i)  of  such  Act 
(42  U.S.C.  300x-4(c)(6)(A)(i))  is  amended— 

(i)  by  striking  out  "for  mental  health  ser- 
vices": 

(ii)  by  inserting  "for  mental  health  ser- 
vices" after  "fiscal  vear  1981"; 

(iii)  by  inserting  for  mental  health  ser- 
vices demonstrations  under  section  301  of 
this  Act"  before  "if  the  Secretary";  and 

(iv)  by  striking  out  such  Acts"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "such 
provisions  of  law". 

(B)  Section  1915(c)(6)(A)(ii)  of  such  Act 
(42  U.S.C.  300x-4(c)(6)(A)(ii))  is  amended— 

(i)  by  striking  out  "for  mental  health  ser- 
vices"; 

(ii)  by  inserting  "for  mental  health  ser- 
vices" after  "fiscal  year  1981"; 

(iii)  by  inserting  "and  for  mental  health 
services  demonstrations  under  section  301  of 
this  Act"  before  "if  the  Secretary";  and 

(iv)  by  striking  out  "such  Acts"  and  insert- 
ing in  lieu  thereof  "such  provisions  of  law". 

(V)  Section  1932  of  such  Act  is  amended 
by- 

(1)  inserting    (a)"  after  "1932.",  and 

(2)  adding  a  new  subsection  (b)  as  follows: 
"(b)  The  Secretary  shall  promulgate  sepa- 
rate regulations  governing  the  administra- 
tion of  this  part.  Such  regulations  shall  take 
into  account  the  distinctive  features  of  the 
grant  program  authorized  under  this  part.". 

(w)  Prom  the  funds  appropriated  under 
section  419B  of  such  Act  or  under  any  other 
applicable  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  shall  provide 
for  the  development  and  support  of  not  less 
than  ten  comprehensive  centers  for  sickle 
cell  disease. 

MISCELXANEOUS  TECHNICAL  AMENDMENTS 

Sec  9.  (a)  Section  931(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  1980,  "  in  paragraphs 
(1),  (2),  and  (3)  and  inserting  in  lieu  thereof 
•1980;". 

(b)  Section  936(b)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "300m(d)(l)(B)(ii) "  and 
inserting  in  lieu  thereof  "300m(d)(l)(B) ". 

(c)  Section  942(i)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  "  feasible  (1)"  and  inserting  in 
lieu  thereof  "  feasible  (i)'  ". 

(d)(1)  Section  963(b)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "clause  (2)"  and  inserting 
in  lieu  thereof  "clause  (3)". 

(2)  Section  3U(a)(3)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970  (42  U.S.C.  4577(b)(3))  is  amended  by 
striking  out  the  period  at  the  end  and  in 
serting  in  lieu  thereof  a  conuna. 

(e)  Section  965(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  paragraph  (A)  and  by  redesig- 
nating parapraphs  (B),  (C).  and  (D)  as  para- 
graphs (1).  (2),  and  (3),  respectively. 


(f)  Section  2741(a)(3)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "smd  and'  ". 

(g)(1)  Section  709  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  904)  is  amended  (1) 
by  striking  out  subsections  (a)  and  (b).  (2) 
by  striking  out  "(c)",  and  (3)  by  amending 
the  section  heading  to  read  as  follows: 

"PAYMENT  or  TORT  CLAIMS" 

(2)  The  item  relating  to  section  709  in  the 
table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  by  striking  out  "Authoriza- 
tions of  Appropriations"  and  inserting  In 
lieu  thereof  "Payment  of  Tort  Claims '. 

(h)  Section  302  of  the  Health  Planning 
and  Resources  Development  Amendments 
of  1979  (Public  Law  96-79  is  repealed.) 

(i)  The  paragraph  beginning  with  "Service 
and  supply  fund:"  under  the  heading 
"PUBLIC  HEALTH  SERVICE"  in  the  Fed- 
eral Security  Agency  Appropriation  Act, 
1946  (42  U.S.C.  231)  is  amended  by  inserting 
".  or  in  advance,"  after  "stock  furnished". 

(j)(l)  Section  6(b)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2055(b)(1))  is 
amended  by  striking  out  "paragraph  (2)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)". 

(2)  Section  11(c)  of  such  Act  (15  U.S.C. 
2060(c))  is  amended  by  striking  out  "section 
10(e)(4)"  and  inserting  in  lieu  thereof  "sub- 
section (f)". 

(3)  Section  15(gKl)  of  such  Act  (15  U.S.C. 
2064(g)(l>)  is  amended  by  striking  out  "sec- 
tion 12(c)(1)"  and  inserting  in  lieu  thereof 
"12(d)(1)". 

(4)(A)  Section  19(a)(7)  of  such  Act  (15 
U.S.C.  2068(a)(7))  is  amended  by  striking 
out  "section  9(d)(2)"  and  inserting  in  lieu 
thereof  "section  9(g)(2)'. 

(B)  Paragraph  (8)  of  Section  19(a)  of  such 
Act  is  repealed  and  paragraph  (9)  and  the 
first  of  the  two  paragraphs  (10)  are  redesig- 
nated as  paragraphs  (8)  and  (9).  respective- 
ly. 

(5)  Section  31(b)(1)  of  such  Act  (15  U.S.C. 

2080(b)(1))  is  amended  by  striking  out  the 

The   Commission"    and    all    that    follows 

through  "Substances  Act,"  and  inserting  in 

lieu  thereof  the  following: 

"(b)(1)  The  Commission  may  not  issue— 

"(A)  an  advance  notice  of  proposed  rule- 
making for  a  consumer  product  safety  rule, 

"(B)  a  notice  of  proposed  rulemaking  for  a 
rule  under  section  27(e),  or 

"(C)  an  advance  notice  of  proposed  rule- 
making for  regulations  under  section  2(q)(l) 
of  the  Federal  Hazardous  Substances  Act. ". 

(k)  Section  3(a)  of  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1472(a))  is 
amended  by  striking  out  ",  after  consulta- 
tion with  the  Technical  Advisory  Commit- 
tee provided  for  in  section  6  of  this  Act". 

(1)  Section  15  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1274)  (as  amend- 
ed by  section  1211(f)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  For  purposes  of  this  section  (1)  the 
term  manufacturer"  includes  an  Importer 
for  resale,  and  (2)  a  dealer  who  sells  at 
wholesale  an  article  or  substance  shall  with 
respect  to  that  sale  be  considered  the  dis- 
tributor of  that  article  or  substance.'". 

(m)  Section  1211(h)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "by  Inserting  ",  Science 
and  Transportation"  Immediately  after  "on 
Commerce",  and"". 

STtTOY 

Sec.  10.  Of  the  funds  available  under  sec- 
tion 706  of  the  Energy  Security  Act,  there 


shall  be  made  available  $800,000  for  the 
costs  of  a  grant  or  contract  for  a  study  of 
the  water  quality  of  the  Quabbin  Reservoir 
in  Massachusetts. 

PATENT  TERM  EXTENSION 

Sec.  11.  (a)  Title  35.  United  SUtes  Code,  is 
amended  by  adding  the  following  new  sec- 
tion: 

'"5 155.  Patent  term  extension 

'"Notwithstanding  the  provisions  of  sec- 
tion 154,  the  term  of  a  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  or  a  process  for  using  such  composi- 
tion shall  be  extended  if  such  composition 
or  process  has  been  subjected  to  a  regula- 
tory review  by  the  Federal  Pood  and  Drug 
Administration  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  leading  to  the 
publication  of  regulation  permitting  the 
interstate  distribution  and  sale  of  such  com- 
position or  process  and  for  which  there  has 
thereafter  been  a  stay  of  regulation  of  ap- 
proval imposed  pursuant  to  section  409  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
which  stay  was  in  effect  on  January  1,  1981, 
by  a  length  of  time  to  be  measured  from  the 
date  such  stay  of  regulation  of  approval  was 
imposed  until  such  proceedings  are  finally 
resolved  and  commercial  marketing  permit- 
ted. The  patentee,  his  heirs,  successors  or 
assigns  shall  notify  the  Commissioner  of 
Patents  and  Trademarks  within  ninety  days 
of  the  date  of  enactment  of  this  section  or 
the  date  the  stay  of  regulation  of  approval 
has  been  removed,  whichever  is  later,  of  the 
number  of  the  patent  to  be  extended  and 
the  date  the  stay  was  imposed  and  the  date 
commerical  marketing  was  permitted.  On 
receipt  of  such  notice,  the  Commissioner 
shall  promptly  issue  to  the  owner  of  record 
of  the  patent  a  certificate  of  extension, 
under  seal,  stating  the  fact  and  length  of 
the  extension  and  identifying  the  composi- 
tion of  matter  or  process  for  using  such 
composition  to  which  such  extension  is  ap- 
plicable. Such  certificate  shall  be  recorded 
in  the  official  file  of  each  patent  extended 
and  such  certificate  shall  be  considered  as 
part  of  the  original  patent,  and  an  appropri- 
ate notice  shall  be  published  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office."". 

(b)  The  analysis  for  chapter  14  of  such 
title  35  is  amended  by  adding  at  the  end  the 
following: 
"155.  Patent  term  extension.". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  and  the 
House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MADIGAN.  Mr.  Speaker.  I  re- 
serve the  right  to  object  for  the  pur- 
pose of  giving  the  gentleman  from 
California  (Mr.  Waxman)  some  oppor- 
tunity to  remind  the  House  as  to  what 
the  orphan  drug  bill  is.  to  explain 
briefly  the  Senate  amendment,  and 
also  explain  the  House  amendment  to 
the  Senate  amendment. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 
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Mr.  WAXMAN.  I  thank  the  gentle- 
man for  the  opportunity  to  explain 
this  matter. 

Mr.  Speaker,  the  Senate  amendment 
to  H.R.  5238  includes  the  Orphan 
Drug  Act  in  a  form  similar  to  that 
passed  by  the  House  in  October  1982 
by  a  voice  vote.  The  purpose  of  the 
Orphan  Drug  Act  is  to  provide  incen- 
tives for  the  development  of  drugs  for 
rare  diseases  and  conditions. 

There  are  many  diseases  and  condi- 
tions which  affect  only  a  small 
number  of  people  in  this  country.  Ex- 
amples of  such  diseases  and  conditions 
are  Huntington's  disease  which  afflicts 
14,000  persons,  myoclonus— 2.000  per- 
sons. ALS  (Lou  Gehrig's  disease)— 
9.000  persons.  Tourette  syndrome— 
100.000  persons,  and  muscular  dystro- 
phy—200.000  persons.  Unfortunately, 
adequate  drugs  have  not  been  devel- 
oped for  these  rare  diseases  or  condi- 
tions because  pharmaceutical  compa- 
nies expect  to  lose  money  on  them. 
The  cost  of  developing  such  drugs  is 
likely  to  exceed  the  relatively  small 
return  on  sales.  As  a  result,  these 
drugs  generally  lack  a  sponsor  to  un- 
dertake the  necessary  research  and  de- 
velopment activities  to  obtain  approval 
by  the  Food  and  Drug  Administration 
(FDA).  For  this  reason,  they  are 
known  as  orphan  drugs. 

The  Senate  amendment  did  not 
change  most  of  the  incentives  for 
orphan  drug  development  contained  in 
the  House  bill.  Both  amend  applicable 
Federal  law  to  clarify  the  require- 
ments needed  for  FDA  approval  of  an 
orphan  drug.  Second,  both  offer  exclu- 
sive marketing  rights  on  orphan  drugs 
which  are  not  subject  to  patent  pro- 
tection. These  exclusive  rights  would 
extend  for  a  period  of  7  years.  Third, 
both  establish  an  "Orphan  Products 
Board"  to  coordinate  the  activities  of 
the  Federal  agencies  involved  in  drug 
research  and  regulation. 

Unfortunately,  the  Senate  amend- 
ment deleted  from  the  House  bill  a  90- 
percent  tax  credit  for  7  years  for  the 
cost  of  orphan  drug  development  and 
substituted  a  3-year  grant  program  to- 
taling $50  million.  The  amendment  I 
am  offering  contains  a  compromise 
among  the  House  and  Senate  tax  and 
legislative  committees.  The  compro- 
mise provides  a  50-percent  tax  credit 
for  the  cost  of  conducting  human  clin- 
ical tests  and  a  deduction  for  the  re- 
maining 50  percent  of  clinical  testing 
expenses.  In  addition,  the  compromise 
authorizes  grants  of  $4  million  for  3 
fiscal  years  to  defray  the  cost  of 
orphan  drug  development.  Although 
this  is  less  than  the  tax  benefits  in  the 
House-passed  bill.  I  believe  it  is  a  good 
compromise  and  will  provide  sufficient 
incentives  for  the  development  or 
orphan  drugs. 

The  Senate  amendment  adds  a 
number  of  other  provisions  to  the 
Orphan  Drug  Act.  First,  it  adds  a 
package     of     technical     and     minor 


amendments  to  the  Public  Health 
Service  Act.  All  of  these  amendments 
are  included  in  H.R.  6355  as  reported 
by  the  Commerce  Committee.  The 
House  aunendment  before  us  makes 
some  additional  technical  changes 
which  were  also  in  H.R.  6355. 

Second,  the  Senate  amendment  di- 
rects the  Secretary  of  the  Department 
of  Health  and  Human  Services  to  de- 
velop radioepidemiological  tables 
which  will  catalog  for  each  radiogenic 
cancer  the  probability  that  a  radioac- 
tive dose  caused  the  cancer.  The  Secre- 
tary is  also  required  to  study  the  rela- 
tionship between  iodine  131  and  thy- 
roid cancer. 

Third,  the  Senate  amendment  pro- 
vides a  small  grant  and  loan  program 
to  proprietary  entities  for  the  initial 
cost  of  establishing  and  operating 
home  health  care  centers  and  for 
training  homemaker  health  aides. 

Also,  it  requires  the  Department  of 
Health  and  Human  Services  to  provide 
funding  for  10  comprehensive  sickle 
cell  centers. 

Further,  it  directs  the  Secretary  of 
HHS  to  promulgate  separate  regula- 
tions for  the  administration  of  the  pri- 
mary care  block  grant. 

In  addition,  it  requires  the  EPA  to 
set  aside  $800,000  to  study  the  water 
quality  of  the  Quabbin  Reservoir  in 
Massachusetts. 

Finally,  the  Senate  amendment  ex- 
tends the  patent  for  a  food  additive. 

As  I  have  indicated,  my  amendment 
makes  some  minor  and  technical 
changes  in  the  Senate  amendment  as 
well  as  restores  the  tax  credit  for 
orphan  drug  development.  Both  the 
tax  and  legislative  portions  of  the 
amendment  have  been  discussed  with 
the  appropriate  House  and  Senate 
committees,  and  it  is  my  understand- 
ing that  it  is  acceptable  to  all  con- 
cerned. 

The  Senate  amendment  to  which  we 
are  concurring  contains  a  provision 
within  the  jurisdiction  of  the  Judici- 
ary Committee.  Concurrence  in  this 
provision  does  not  constitute  a  waiver 
of  the  Judiciary  Committee's  jurisdic- 
tion. The  provision  has  been  included 
because  it  is  identical  to  one  contained 
in  a  bill  reported  by  the  Judiciary 
Committee. 

Mr.  Speaker,  I  urge  adoption  of  my 
amendment  to  the  Senate  substitute 
to  H.R.  5238. 

Section-by-Section  Analysis  or  Orphan 

Drug  Act 

SHORT  title;  pindincs 

The  Senate  amendment  to  H.R.  5238  as 
amended  by  the  House  (hereafter  H.R. 
5238)  provides  that  this  Act  may  be  cited  as 
the  "Orphan  Drug  Act. "  The  bill  reports 
the  Congress"  findings  that  adequate  drugs 
for  some  diseases  or  conditions  which  affect 
only  a  small  number  of  U.S.  residents  are 
not  being  developed.  Pharmaceutical  com- 
panies are  unwilling  to  sponsor  such  drugs 
for  Food  and  Drug  Administration  (FDA) 
approval  because  development  costs  are 
likely  to  exceed  the  small  return  on  sales  of 


the  drugs.  These  drugs  are  known  as  orphan 
drugs  because  no  pharmaceutical  company 
will  sponsor  their  development.  The  Con- 
gress also  finds  that  it  is  in  the  public  inter- 
est to  amend  applicable  Federal  laws  to  en- 
courage the  development  of  orphan  drugs. 

RECOMMENDATIONS  FOR  INVESTIGATIONS  OF 
DRUGS  FOR  RARE  DISEASES  OR  CONDITIONS 

H.R.  5238  establishes  a  new  subchapter  B 
in  Chapter  5  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDCA)  and  adcis  a  new  sec- 
tion 525  to  subchapter  B. 

Section  525(a)  provides  that  the  sponsor 
of  a  drug  (including  a  biological  product)  for 
a  disease  or  condition  which  is  rare  in  the 
United  States  (hereafter  known  as  an 
orphan  drug)  may  request  the  Secretary  of 
Health  and  Human  Services  (hereafter  Sec- 
retary) to  provide  written  recommendations 
for  clinical  and  non-clinical  Investigations. 
This  request  may  l)e  made  before  the  drug 
is  designated  as  an  orphan  drug.  If  the  Sec- 
retary has  reason  to  believe  that  the  drug  is 
an  orphan  drug,  he  must  provide  the  spon- 
sor with  written  recommendations  for  the 
Investigations  which  must  be  conducted 
before  the  drug  or  biological  product  may 
be  approved  under  section  505  of  FFDCA  or 
licensed  under  section  351  of  the  Public 
Health  Service  Act  (PHSA).  respectively.  In 
making  such  recommendations,  the  Secre- 
tary must  exercise  his  best  judgement  based 
upon  the  information  available  at  the  time 
of  the  request. 

Subsection  (b)  requires  the  Secretary  to 
promulgate  procedural  rules  necessary  to 
implement  this  section. 

DESIGNATION  OF  DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

H.R.  5238  adds  a  new  section  526  to 
FFDCA. 

Section  526(a)  provides  that  the  manufac- 
turer or  sponsor  of  a  drug  may  request  the 
Secretary  to  designate  the  drug  as  one  for  a 
disease  or  condition.  The  term  "rare  disease 
or  condition""  is  defined  as  a  disease  or  con- 
dition which  occurs  so  infrequently  in  the 
United  States  that  there  is  no  reasonable 
expectation  that  the  cost  of  developing  and 
making  available  in  the  United  States  a 
drug  for  such  disease  or  condition  will  be  re- 
covered from  sales  in  the  United  States  of 
such  drug.  Determinations  under  the  defini- 
tion would  be  made  on  the  basis  of  the  facts 
and  circumstances  as  of  the  date  the  request 
for  designation  of  the  drug  Is  made. 

Upon  such  a  request,  the  Secretary  must 
so  designate  the  drug  if  he  finds:  (1)  the 
drug  is  being  or  will  be  investigated  for  a 
disease  or  condition  rare  In  the  United 
States;  and  (2)  the  drug  would  be  used  for 
that  rare  disease  or  condition  if  approved 
under  section  505  of  FFDCA  or  licensed 
under  section  351  of  PHSA.  As  a  part  of  the 
request  for  designation  as  an  orphan  drug, 
the  manufacturer  or  sponsor  must  consent 
to  public  notice  of  the  drug's  designation. 

In  determining  whether  a  drug  Is  for  a 
rare  disease  or  condition,  the  Secretary  will 
look  primarily  at  the  number  of  people  who 
will  be  able  to  use  the  drug.  This  target  pop- 
ulation could  be  all  persons  with  the  indi- 
cated disease  or  condition,  or  because  of 
varying  circumstances  among  the  disease 
group,  a  subset  of  all  persons  with  the  dis- 
ease. Once  the  number  of  potential  users  Is 
estimated,  then  the  Secretary  would  deter- 
mine whether  there  Is  any  reasonable  ex- 
pectation that  the  drug's  cost  could  be  re- 
covered. 

The  requirement  that  the  Secretary  deter- 
mine that  a  drug  sponsor  could  not  reason- 
ably expect  to  recover  its  costs  is  not  intend- 
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ed  to  esubllsh  a  test  of  the  "conunerctal 
value"  of  a  drug.  Rather,  it  is  an  effort  to 
focus  the  Secretary's  evaluation  on  the  inci- 
dence of  the  disease  and  whether  the  pre- 
dicted low  use  will  prevent  development  of 
the  drug. 

Subsection  (b)  requires  the  Secretary  to 
give  notice  to  the  public  that  a  drug  has 
been  designated  as  an  orphan  drug. 

Sut>section  (c)  requires  the  Secretary  to 
promulgate  procedural  regulations  neces- 
sary to  implement  sut)section  (a). 

PROTBCTIOW  FOR  UltPATEWTEU  DRtJOS  FOB  RARE 
DISEASES  OR  CONDITIONS 

H.R.  5238  adds  a  new  section  527  to  the 
FFDCA. 

If  the  Secretary  has  approved  an  applica- 
tion for  an  orphan  drug  under  section 
505(b)  of  FFDCA  or  issued  a  license  under 
section  351  of  PHSA  for  which  a  U.S.  Utter 
of  Patent  may  not  be  issued,  section  527(a) 
prohibits  the  Secretary  from  approving  a 
second  application  or  issuing  another  li- 
cense for  the  same  drug  until  seven  years 
after  the  approval  of  the  first  application  or 
issuance  of  the  first  license.  Section 
505<cM2)  does  not  apply  to  the  refusal  to  ap- 
prove an  application  under  this  subsection. 

Notwithstanding  subsection  (a),  the  Secre- 
tary may  approve  the  application  of  a 
second  sponsor  or  issue  a  license  to  a  second 
sponsor  for  the  same  drug  under  subsection 
(b)  in  either  of  two  circumstances.  First,  if 
the  Secretary  finds  that  the  holder  of  the 
approved  application  or  license  for  an 
orphan  drug  cannot  assure  the  availability 
of  the  drug,  then  the  Secretary  may  ap- 
prove a  second  application  or  issue  another 
license  during  the  seven  year  period,  in  de- 
termining the  availability  of  a  drug,  the  test 
is  whether  the  drugs  sponsor  is  making  the 
drug  available  and  accessible  to  those  af- 
flicted with  the  disease  or  condition  for 
which  the  drug  is  designated.  Before  taking 
this  action,  the  Secretary  must  provide  the 
holder  of  the  approved  application  or  li- 
cense with  reasonable  notice  and  opportuni- 
ty for  submission  of  views.  This  is  an  infor- 
mal procedure  not  subject  to  the  Adminis- 
trative Procedures  Act.  The  Secretary  may 
adso  approve  a  second  application  or  issue 
another  license  for  an  orphan  drug  if  the 
holder  of  the  first  application  or  license  so 
consents  in  writing. 

OPEN  PROTOCOLS  POR  INVESTIGATIONS  OP 
DRUGS  POR  RARE  DISEASES  OR  CONDITIONS 

H.R.  5238  adds  a  new  section  527  to 
FFDCA. 

If  a  notice  of  claimed  exemption  under 
section  505(i)  is  filed  for  an  orphan  drug, 
section  527  requires  the  Secretary  to  en- 
courage the  sponsor  of  an  orphan  drug  to 
design  protocols  for  human  clinical  investi- 
gations which  permit  the  addition  of  indi- 
viduals who  need  the  drug  for  treatment  be- 
cause there  is  no  satisfactory  alternative 
drug  available. 

ORPHAN  PRODUCTS  BOARD 

H.R.  5238  adds  a  new  section  227  to  Title 
n  Of  PHSA. 

Section  227(a)  establishes  an  Orphan 
Products  Board  in  the  Department  of 
Health  and  Human  Services  for  the  develop- 
ment of  drugs,  biologies,  devices  and  diag- 
nostic products  for  rare  diseases  and  condi- 
tions. The  Board  is  chaired  by  the  Assistant 
Secretary  for  Health  and  comprised  of  rep- 
resentatives of  FDA.  National  Institutes  of 
Health  (NIH),  Centers  for  Disease  Control, 
and  any  other  department  or  agency  that 
the  Secretary  determines  is  engaged  in  rele- 
vant  activities.   Represenutives  of  all  de- 


partments and  agencies  are  selected  by  the 
Secretary. 

Subsection  (b)  provides  that  the  function 
of  the  Board  is  to  promote  the  development 
of  orphan  drugs  and  devices  and  the  coordi- 
nation of  Federal,  public  and  private  agen- 
cies in  their  activities  relating  to  develop- 
ment of  orphan  drugs  and  devices. 

Suljsection  (c)  requires  the  Board  to 
evaluate  the  effect  upon,  and  implementa- 
tion of.  subchapter  B  of  FFDCA  on  the  de- 
velopment of  orphan  drugs.  Also,  the  Board 
must  evaluate  the  activities  of  NIH  and  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration (ADAMHA)  ii  the  develop- 
ment of  orphan  drugs.  Further,  the  Board 
must  assure  appropriate  coordination 
among  the  relevant  Federal  agencies  as  well 
as  manufacturers  and  orgsmizations  repre- 
senting patients  in  their  activities  relating 
to  orphan  drugs.  Fourth,  the  Board  shall 
inform  physicians  and  the  public  of  the 
availability  of  an  orphan  drug.  Fifth,  it 
shall  seek  businesses  and  others  to  sponsor 
orphan  drugs,  investigators  to  facilitate  the 
development  of  such  drugs,  and  businesses 
to  distribute  such  drugs.  Finally,  the  Board 
shall  recognize  the  efforts  of  public  and  pri- 
vate groups  and  individuals  in  seeking  the 
development  of  orphan  drugs. 

SulMection  (d)  requires  the  Board  to  con- 
sult with  interested  persons  regarding  its  ac- 
tivities. Such  consultations  must  provide  the 
opportunity  for  the  presentation  or  oral 
views. 

Subsection  (e)  requires  the  Board  to 
submit  an  annual  report  to  the  specified 
Congressional  committees  which  identifies 
drugs  designated  under  section  526  of 
FFDCA,  describes  the  activities  of  the 
Board,  and  contains  the  results  of  the 
Board's  evaluations.  The  Director  of  NIH 
and  the  Administrator  of  ADAMHA  must 
submit  a  report  on  their  research  activities 
with  respect  to  rare  diseases  and  conditions 
to  the  Board  for  inclusion  in  the  annual 
report.  The  Secretary  of  Treasury  must 
subniii  a  lepurL  on  the  use  of  the  orphan 
drug  tax  credit  to  the  Board  for  inclusion  in 
the  annual  report.  The  Secretary  of  Health 
and  Human  Services  must  also  submit  a 
report  on  the  grant  program  to  the  Board 
for  inclusion  in  the  annual  report.  The 
Board's  annual  report  Is  to  be  submitted  by 
June  1  of  each  year  for  the  preceding  year. 

TAX  CREDIT 

Overview 
The  bill  provides  an  elective  nonrefund- 
able Income  tax  credit  for  certain  human 
clinical  testing  expenditures  (  "qualified  clin- 
ical testing  expenses")  which  are  necessary 
in  obtaining  the  approval  by  the  Food  and 
Drug   Administration    for   the   commercial 
sale  of  a  drug  for  a  rare  disease.  The  rate  of 
the  credit  is  50  percent  of  the  amount  of 
clinical  testing  expenditures.  The  amount  of 
any  deduction  or  charge  to  capital  account 
attributable  to  "qualified  clinical  testing  ex- 
penses" otherwise  allowable  is  reduced  by 
the  amount  of  the  credit.  In  addition,  no 
credit  Is  allowable  under  any  other  provi- 
sion for  amounts  eligible  for  the  new  credit. 
Qualified  clinical  testing  expenses 
For  purposes  of  the  credit,  the  bill  defines 
the    term    "qualified    clinical    testing    ex- 
penses" to  mean  amounts  which  would  qual- 
ify as  "qualified  research  expenses"  under 
the  credit  for  research  and  experimental  ex- 
penditures (section  44F).  with  certain  modi- 
fications. Under  these  modified  rules,  a  tax- 
payer's expenditures  eligible  for  the  new 
credit  consist  of  (1)  "in-house"  expenditures 
by  the  taxpayer  for  wages,  supplies,  and 


rentals  of  personal  property  used  in  certain 
types  of  testing  ("clinical  testing")  conduct- 
ed by  the  uxpayer.  and  (2)  100  percent  of 
amounts  paid  to  any  person  by  the  taxpayer 
(other  than  an  employee  of  the  taxpayer) 
for  "clinical  testing"  conducted  on  the  tax- 
payer's behalf.  However,  expenditures  are 
not  eligible  for  the  credit  to  the  extent  that 
the  expenditure  is  funded  by  any  grant,  con- 
tract, or  otherwise  by  another  person  or  any 
governmental  entity. 

qualified  clinical  testing 

The  bill  defines  the  term  "clinical  testing" 
to  mean  any  human  clinical  testing  which 
(1)  is  carried  out  under  an  exemption  for  a 
drug  being  tested  for  a  rare  disease  under 
section  505(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  (2)  occurs  after 
the  date  such  drug  is  designated  as  a  drug 
for  a  rare  disease  under  section  526  of  such 
Act.  but  before  the  date  on  which  an  appli- 
cation with  respect  to  such  drug  is  approved 
under  section  505(b)  of  such  Act.  and  (3) 
which  is  conducted  by  or  on  behalf  of  the 
taxpayer  to  whom  the  designation  under 
such  section  526  of  such  Act  applies. 

For  purposes  of  the  new  credit,  human 
clinical  testing  is  the  testing  which  uses 
human  subjects  to  determine  the  effects  of 
the  drug  on  human  beings  and  which  is  nec- 
essary for  approval  of  the  drug  under  sec- 
tion 505(b)  of  the  FFDCA.  Expenditures  are 
not  incurred  under  a  505(i)  exemption 
unless  their  primary  purpose  is  to  qualify 
the  drug  for  sale  in  the  United  States.  Test- 
ing is  taken  into  account  only  if  it  is  related 
to  the  use  of  a  drug  for  the  rate  disease  or 
condition  for  which  the  drug  was  designated 
under  section  526  of  the  FFDCA. 

Rare  disease  or  condition 

For  purposes  of  the  credit,  the  bill  defines 
the  term  "rare  disease"  to  mean  any  disease 
or  condition  which  occurs  so  infrequently  in 
the  United  States  that  there  is  no  reasona- 
ble expectation  of  the  taxpayer  that  the 
cost  of  developing  and  making  available  in 
the  United  SUtes  a  drug  for  such  disease 
will  be  recovered  from  sales  in  the  United 
States  of  such  drug,  including  sales  by  li- 
censees. This  determination  with  respect  to 
any  particular  drug  is  to  be  made  on  the 
basis  of  the  facU  and  circumstances  in  exist- 
ence as  of  the  date  on  which  such  drug  is 
designated  under  section  526  of  the  FFDCA. 
Since  the  Secretary  of  Health  and  Human 
Services  must  make  a  similar  determination 
under  section  526  of  the  FFDCA.  it  is  ex- 
pected that  the  Secretary  of  the  Treasury 
generally  is  to  rely  on  the  finding  of  the 
Secretary  of  HHS  made  under  such  section 
526.  However,  because  the  reasonable  expec- 
tation must  be  that  of  the  taxpayer,  the 
Secretary  of  the  Treasury  may  find  that  a 
taxpayer's  reasonable  expectations  as  of  the 
date  of  designation  of  the  drug  did  not  satis- 
fy the  definition  of  rare  disease  for  purposes 
of  the  credit. 

Coordination  with  credit  for  increasing 
research  activities 

Any  qualified  clinical  testing  expenses 
taken  Into  account  in  computing  the  new 
credit  for  a  taxable  year  cannot  be  taken 
into  account  for  purposes  of  computing  the 
credit  for  research  and  experimental  ex- 
penditures allowable  under  section  44F  for 
such  taxable  year.  However,  any  qualified 
clinical  testing  expenses  for  any  taxable 
year  which  are  qualified  research  expenses 
(within  the  meaning  of  section  44P(b))  are 
to  be  taken  into  account  in  determining 
base  period  research  expenses,  for  purposes 
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of  applying  section  44F  to  subsequent  tax- 
able years. 

Limitations  on  testing  outside  the  United 
States  and  testing  by  possessions  corpora- 
tions 

Expenditures  for  testing  outside  the 
United  States  are  not  eligible  for  the  credit 
unless  (1)  the  testing  is  conducted  outside 
the  United  States  because  there  is  an  insuf- 
ficient testing  population  in  the  United 
States,  and  (2)  the  testing  is  conducted  by  a 
United  States  person  or  any  other  person 
who  is  not  related  to  the  taxpayer  to  whom 
the  section  526  designation  applies.  For  this 
purpose,  two  corporations  are  unrelated  if 
each  owns,  directly  or  indirectly,  less  than  a 
10  percent  interest  in  the  other. 

In  addition,  the  credit  is  not  available  for 

any   testing,   either   inside  or  outside   the 

United  States,  conducted  by  corporations  to 

which  section  934(b)  or  section  936  applies. 

Disallowance  of  deductions 

The  credit  is  available  for  qualified  clini- 
cal testing  expenses  for  the  taxable  year  re- 
gardless of  whether  the  taxpayer  has  elect- 
ed under  section  174  to  expense  or  amortize 
research  expenditures.  However,  the 
amount  of  any  deduction  for  qualified  clini- 
cal testing  expenses  is  reduced  by  the 
amount  of  any  credit  allowed  for  such  ex- 
penses. If  the  taxpayer  capitalizes,  rather 
than  deducts,  the  qualified  clinical  testing 
expenses  otherwise  allowable  as  a  deduction 
for  the  taxable  year,  the  amount  chargeable 
to  capital  account  for  the  taxable  year  is  re- 
duced by  the  excess  of  the  amount  of  the 
credit  over  the  amount  allowable  as  a  deduc- 
tion for  qualified  clinical  testing  expenses 
for  the  taxable  year. 

Rules  for  aggregation  of  related  taxpayers 

For  purposes  of  the  credit,  all  members  of 
a  controlled  group  of  corporations  are  treat- 
ed as  one  taxpayer.  Aggregation  is  also  re- 
quired of  all  partnerships,  proprietorships, 
and  any  other  trades  or  businesses  which 
are  under  common  control  with  the  taxpay- 
er. The  rules  defining  these  terms  are  simi- 
lar to  the  rules  applicable  to  the  credit  for 
research  and  experimental  expenditures. 
Effective  date 

The  bill  applies  to  qualified  clinical  test- 
ing expenditures  paid  or  incurred  after  De- 
cember 31,  1982,  and  before  January  1,  1988. 

GRANTS 

H.R.  5238  authorized  appropriations  to  $4 
million  for  fiscal  years  1983,  1984  and  1985 
for  grants  to  assist  eligible  entities  or  indi- 
viduals to  defray  the  costs  of  qualified  clini- 
cal testing  expenses.  Qualified  clinical  test- 
ing expenses  are  defined  as  human  clinical 
testing  of  a  drug  designated  for  a  rare  dis- 
ease or  condition  under  section  526  and  car- 
ried out  under  a  section  505(1)  exemption. 
The  term  "rare  disease  or  condition"'  is  de- 
fined the  same  throughout  the  Act. 

The  purpose  of  the  grant  program  Is  to 
allow  FDA  to  continue  its  current  grant  ac- 
tivities. The  FDA  has  identified  certain 
orphan  drugs  which  probably  would  be 
sponsored  by  a  drug  company  if  there  were 
some  evidence  of  their  effectiveness.  FDA 
makes  grants  to  independent  clinical  investi- 
gators to  conduct  initial  tests  to  develop 
that  evidence:  and  if  the  tests  are  success- 
ful, FDA  then  seeks  drug  companies  to 
sponsor  the  further  tests  necessary  for  ap- 
proval of  the  drugs. 

Under  this  grant  program,  FDA  would 
continue  to  fund  independent  investigators 
to  conduct  initial  human  clinical  tests.  It  is 
not  intended  that  FDA  make  grants  to  drug 
companies  which  utilize  the  tax  credit. 


D  1245 

Mr.  MADIGAN.  Is  it  correct  to  de- 
scribe the  Senate  amendment  with 
regard  to  the  tax  provisions  as  making 
the  tax  benefits  less  generous  for  the 
industry  than  those  that  were  con- 
tained in  the  House  bill  which  passed 
the  House  unanimously? 

Mr.  WAXMAN.  Yes;  that  is  a  correct 
statement.  They  are  less  generous 
than  those  that  passed  this  House. 

Mr.  MADIGAN.  And  is  it  also  cor- 
rect to  identify  the  House  amendment 
to  the  Senate  amendment  as  being 
purely  technical  in  nature,  and  not 
dealing  with  any  substantive  legisla- 
tive matter? 

Mr.  WAXMAN.  It  is  not  solely  tech- 
nical in  nature.  It  is  to  carry  out  the 
agreement  of  all  the  parties  that  have 
been  involved  in  this  legislation,  as  to 
how  the  tax  benefit  would  be  treated. 
There  was  a  change  to  iron  out  a  con- 
troversy over  another  item  the  Senate 
had  added  dealing  with  a  study  by  one 
of  the  Senators. 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, first  let  me  congratulate  Chairman 
Waxman  of  the  Subcommittee  on 
Health  and  Environment  of  the  Com- 
mittee on  Energy  and  Commerce  for 
his  continued  diligence  in  working  out 
a  compromise  that  we  hope  will  result 
in  the  enactment  of  H.R.  5238,  the 
Orphan  Drug  Act. 

This  legislation  will  facilitate  the  de- 
velopment of  drugs  for  rare  diseases  or 
conditions  in  the  United  States.  It  is 
my  understanding  that  the  major 
thrust  of  this  legislation  is  to  clarify 
the  Food  and  Drug  Administration's 
approval  process  for  orphan  drugs,  to 
coordinate  the  activities  of  Federal 
agencies  involved  in  drug  research, 
and  for  other  purposes. 

H.R.  5238  also  contains  a  provision 
on  which  Chairman  Waxman  and  I 
have  closely  consulted.  As  originally 
passed  by  the  House  on  September  28, 
1982,  the  bill  allowed  a  90-percent  tax 
credit  for  the  cost  of  conducting 
human  clinical  trials  as  an  incentive  to 
developing  orphan  drugs.  The  provi- 
sion before  the  House  today  permits  a 
tax  credit  equal  to  50  percent  of  these 
costs.  This  incentive  is  limited  to  those 
cases  where  there  is  no  reasonable  ex- 
pectation that  the  cost  of  developing 
and  making  available  such  orphan 
drugs  in  the  United  States  would  be 
recovered  from  U.S.  sales  of  such 
drugs.  I  wish  to  emphasize  that  this 
credit  provision  is  a  tax  matter  within 
the  jurisdiction  of  the  Committee  on 
Ways  and  Means.  However,  due  to  the 
unique  and  extremely  limited  circum- 
stances involved  in  providing  incen- 
tives for  the  development  of  orphan 
drugs,  I  have  worked  in  cooperation 
with  Chairman  Waxman  and  the  Com- 
merce Conunittee  to  expedite  consider- 
ation of  this  important  legislation.  In 
view  of  these  unique  circumstances 
and  the  extensive  consultation  be- 
tween our  two  committees,  I  t>elieve 


that  public  policy  will  be  best  served 
by  agreeing  to  the  carefully  worked 
out  tax  provisions  in  H.R.  5238.  Mr. 
Speaker,  I  wish  to  emphasize  that  this 
is  not  intended  to  constitute  a  prece- 
dent for  consideration  of  other  tax 
measures  on  nonrevenue  legislation. 
Nor  should  it  be  construed  as  a  juris- 
dictional precedent  if  amendments  to 
this  tax  credit  prove  to  be  necessary  in 
the  future.  Rather,  it  is  a  practical  ap- 
proach to  providing  this  limited  prob- 
lem with  a  timely  solution. 

The  tax  credit  provision  in  H.R.  5238 
is  similar  in  many  respects  to  the  re- 
search and  development  tax  credit 
which  we  enacted  in  1981.  I  am  includ- 
ing in  the  Recors  at  the  conclusion  of 
my  remarks  a  detailed,  technical  dis- 
cussion of  the  tax  credit  provision 
which  is  intended  to  be  the  official  leg- 
islative history  of  the  tax  credit  for 
the  interpretative  guidance  of  the 
Treasury  Department  and  the  public. 

Mr.  Speaker,  the  new  credit  provi- 
sion breaks  new  groimd  in  determining 
what  is  an  orphan  drug.  The  provision 
defines  the  term  "rare  disease  or  con- 
dition" as  any  disease  or  condition 
which  occurs  so  infrequently  in  the 
United  States  that  there  is  no  reasona- 
ble expectation  that  the  cost  of  devel- 
oping and  making  available  in  the 
United  States  a  drug  for  such  disease 
will  be  recovered  from  sales  in  the 
United  States  of  that  drug.  The  stat- 
ute provides  that  this  determination 
shall  be  made  on  the  basis  of  the  facts 
and  circumstances  as  of  the  date  such 
drug  is  designated  under  section  526  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act. 

This  same  definition  will  appear  in 
both  the  Internal  Revenue  Code  and 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  Thus,  both  the  taxpayer  and  the 
FDA  must  make  determinations  as  to 
whether  there  is  a  reasonable  expecta- 
tion of  profit  from  domestic  sales  of 
the  drug.  Consequently,  it  is  expected 
that  a  designation  by  the  FDA  under 
section  526  would  constitute  sufficient 
grounds  for  treatment  of  a  drug  as  an 
orphan  drug  for  purposes  of  the  50- 
percent  tax  credit.  While  all  interpre- 
tative determinations  of  the  Internal 
Revenue  Code  are  within  the  purview 
of  the  Department  of  the  Treasury,  it 
is  expected  that  the  Treasury  Depart- 
ment and  the  Internal  Revenue  Serv- 
ice will  give  due  deference  to  the  scien- 
tific expertise  of  the  FDA  in  determin- 
ing whether  the  tax  credit  is  available. 

It  is  the  intention  of  the  Committee 
on  Ways  and  Means  to  monitor  closely 
the  impact  of  this  tax  incentive,  the 
definition  of  orphan  drug  and  the  ad- 
ministration of  this  new  credit.  To 
that  end,  the  tax  credit  will  sunset  at 
the  end  of  1987.  I  am  informed  by  the 
staff  of  the  Joint  Committee  on  Tax- 
ation that  the  estimated  revenue  loss 
resulting  from  enactment  of  the  50- 
percent  tax  credit  for  orphan  drugs 
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will  b€  S8  million  in  fiscal  year  1983. 
$15  million  in  1984.  1985.  1986.  and 
1987.  and  $7  million  in  1988. 

Again.  I  applaud  the  efforts  of 
Chairman  Waxman  both  for  providing 
leadership  in  stimulating  development 
of  these  important  drugs  and  for  re- 
specting the  concerns  of  the  tax  writ- 
ing committees  in  the  development  of 
this  particular  tax  incentive. 

Mr.  Speaker.  I  fully  support  the  50- 
percent  tax  credit  provided  in  this  leg- 
islation and  urge  its  adoption. 

CKEDIT  rOR  CLINICAL  TESTING  EXPENSES  FOR 
CERTAIN  DRUGS  FOR  RARE  DISEASES  OR  CONDI- 
TIONS 

OVERVIEW 

The  bill  provides  an  elective  nonre- 
fundable income  tax  credit  for  certain 
human  clinical  testing  expenditures— 
"qualified  clinical  testing  expenses"— 
which  are  necessary  in  obtaining  the 
approval  by  the  Food  and  Drug  Ad- 
ministration for  the  commercial  sale 
of  a  drug  for  a  rare  disease.  The  rate 
of  the  credit  is  50  percent  of  the 
amount  of  clinical  testing  expendi- 
tures. The  amount  of  any  deduction  or 
charge  to  capital  account  attributable 
to  "qualified  clinical  testing  expenses" 
otherwise  allowable  is  reduced  by  the 
amount  of  the  credit.  In  addition,  no 
credit  is  allowable  under  any  other 
provision  for  amounts  eligible  for  the 
new  credit. 

QUAUriEI)  CLINICAL  TESTING  EXPENSES 

For  purposes  of  the  credit,  the  bill 
defines  the  term  qualified  clinical 
testing  expenses"  to  mean  amounts 
which  would  qualify  as  "qualified  re- 
search expenses "  under  the  credit  for 
research  and  experimental  expendi- 
tures—section 44F— with  certain  modi- 
fications. Under  these  modified  rules. 
a  taxpayer's  expenditures  eligible  for 
the  new  credit  consist  of  first,  "in- 
house"  expenditures  by  the  taxpayer 
for  wages,  supplies  and  rentals  of  per- 
sonal property  used  in  certain  types  of 
testing— clinical  testing— conducted  by 
the  taxpayer;  and  second,  100  percent 
of  amounts  paid  to  any  person  by  the 
taxpayer— other  than  an  employee  of 
the  taxpayer— for  "clinical  testing" 
conducted  on  the  taxpayers  behalf. 
However,  expenditures  are  not  eligible 
for  the  credit  to  the  extent  that  the 
expenditure  is  funded  by  any  grant, 
contract,  or  otherwise  by  another 
person  or  any  governmental  entity. 

QUALIFIED  CLINICAL  TESTING 

The  bill  defines  the  term  "clinical 
testing"  to  mean  any  human  clinical 
testing  which  first,  is  carried  out 
under  an  exemption  for  a  drug  being 
tested  for  a  rare  disease  under  section 
505(i)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  second,  occurs 
after  the  date  such  drug  is  designated 
as  a  drug  for  a  rare  disease  under  sec- 
tion 526  of  such  act,  but  before  the 
date  on  which  an  application  with  re- 
spect to  such  drug  is  approved  under 
section  505(b)  of  such  act,  and  third, 
which  is  conducted  by  or  on  behalf  of 


the  taxpayer  to  whom  the  designation 
under  such  section  526  of  such  act  ap- 
plies. 

For  purposes  of  the  new  credit, 
human  clinical  testing  is  the  testing 
which  uses  human  subjects  to  deter- 
mine the  effects  of  the  drug  on  human 
beings  and  which  is  necessary  for  ap- 
proval of  the  drug  under  section 
505(b)  of  the  FFDCA.  Expenditures 
are  not  incurred  under  a  505(i)  exemp- 
tion unless  their  primary  purpose  is  to 
qualify  the  drug  for  sale  in  the  United 
States.  Testing  is  taken  into  account 
only  if  it  is  related  to  the  use  of  a  drug 
for  the  rare  disease  or  condition  for 
which  the  drug  was  designated  under 
section  526  of  the  FFDCA. 

RARE  DISEASE  OR  CONDITION 

For  purposes  of  the  credit,  the  bill 
defines  the  term  "rare  disease  or  con- 
dition" to  mean  any  disease  or  condi- 
tion which  occurs  so  infrequently  in 
the  United  States  that  there  is  no  rea- 
sonable expectation  of  the  taxpayer 
that  the  cost  of  developing  and 
making  available  in  the  United  States 
a  drug  for  such  disease  will  be  recov- 
ered from  sales  in  the  United  States  of 
such  drug,  including  sales  by  licensees. 
This  determination  with  respect  to 
any  particular  drug  is  to  be  made  on 
the  basis  of  the  facts  and  circum- 
stances in  existence  as  of  the  date  on 
which  such  drug  is  designated  under 
section  526  of  the  FFDCA.  Since  the 
Secretary  of  Health  and  Human  Ser- 
vices must  make  a  similar  determina- 
tion under  section  526  of  the  FFDCA, 
it  is  expected  that  the  Secretary  of  the 
Treasury  generally  is  to  rely  on  the 
finding  of  the  Secretary  of  HHS  made 
under  such  section  526.  However,  be- 
cause the  reasonable  expectation  must 
be  that  of  the  taxpayer,  the  Secretary 
of  the  Treasury  may  find  that  a  tax- 
payer's reasonable  expectations  as  of 
the  date  of  designation  of  the  drug  did 
not  satisfy  the  definition  of  rare  dis- 
ease for  purposes  of  the  credit. 

COORDINATION  WITH  CREDIT  FOR  INCREASING 
RESEARCH  ACTIVITIES 

Any  qualified  clinical  testing  ex- 
penses taken  into  account  in  comput- 
ing the  new  credit  for  a  taxable  year 
cannot  be  taken  into  account  for  pur- 
poses of  computing  the  credit  for  re- 
search and  experimental  expenditures 
allowable  under  section  44F  for  such 
taxable  year.  However,  any  qualified 
clinical  testing  expenses  for  any  tax- 
able year  which  are  qualified  research 
expenses— within  the  meaning  of  sec- 
tion 44F(b)— are  to  be  taken  into  ac- 
count in  determining  base  period  re- 
search expenses,  for  purposes  of  ap- 
plying section  44F  to  subsequent  tax- 
able years. 

LIMITATIONS  ON  TESTING  OUTSIDE  THE  UNITES 
STATES  AND  TESTING  BY  POSSESSIONS  CORPO- 
RATIONS 

Expenditures  for  testing  outside  the 
United  States  are  not  eligible  for  the 
credit  unless  first,  the  testing  is  con- 
ducted outside  the  United  States  be- 


cause there  is  an  insufficient  testing 
population  in  the  United  States,  and 
second,  the  testing  is  conducted  by  a 
U.S.  person  or  any  other  person  who  is 
not  related  to  the  taxpayer  to  whom 
the  section  526  designation  applies. 
For  this  purpose,  two  corporations  are 
unrelated  if  each  owns,  directly  or  in- 
directly, less  than  a  10-percent  interest 
in  the  other. 

In  addition,  the  credit  is  not  avail- 
able for  any  testing,  either  inside  or 
outside  the  United  States,  conducted 
by  corporations  to  which  section 
934(b)  or  section  936  applies. 

DISALLOWANCE  OF  DEDUCTIONS 

The  credit  is  availaole  for  qualified 
clinical  testing  expenses  for  the  tax- 
able year  regardless  of  whether  the 
taxpayer  has  elected  under  the  section 
174  to  expense  or  amortize  research 
expenditures.  However,  the  amount  of 
any  deduction  for  qualified  clinical 
testing  expenses  is  reduced  by  the 
amount  of  any  credit  allowed  for  such 
expenses.  If  the  taxpayer  capitalizes, 
rather  than  deducts,  the  qualified  clin- 
ical testing  expenses  otherwise  allow- 
able as  a  deduction  for  the  taxable 
year,  the  amount  chargeable  to  capital 
account  for  the  taxable  year  is  re- 
duced by  the  excess  of  the  amount  of 
the  credit  over  the  amount  allowable 
as  a  deduction  for  qualified  clinical 
testing  expenses  for  the  taxable  year. 

RULES  FOR  AGGREGATION  OF  RELATED 
TAXPAYERS 

For  purposes  of  the  credit,  all  mem- 
bers of  a  controlled  group  of  corpora- 
tions are  treated  as  one  taxpayer.  Ag- 
gregation is  also  required  of  all  part- 
nerships, proprietorships,  and  any 
other  trades  or  businesses  which  are 
under  common  control  with  the  tax- 
payer. The  rules  defining  these  terms 
are  similar  to  the  rules  applicable  to 
the  credit  for  research  and  experimen- 
tal expenditures. 

EFFECTIVE  DATE 

The  bill  applies  to  qualified  clinical 
testing  expenditures  paid  or  incurred 
after  December  31.  1982,  and  before 
January  1.  1988.* 

•  Mr.  WEISS.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  support  H.R. 
5238.  the  Orphan  Drug  Act.  The  pas- 
sage of  this  legislation  will  mark  a  new 
beginning  in  the  needed  development 
and  marketing  of  drugs  for  rare  dis- 
eases. 

The  problem  of  orphan  drugs  is 
nothing  less  than  a  human  and  social 
tragedy.  Millions  of  Americans  suffer 
daily  from  debilitating  and  often  fatal 
disorders,  not  because  a  treatment  for 
their  ailment  does  not  exist,  but  be- 
cause such  treatments  are  unprofit- 
able to  develop  and  market.  The  cost 
of  research  and  development  for  new 
drugs  is  so  high  that  drug  manufactur- 
ers have  no  financial  incentive  to 
produce  drugs  unless  a  mass  market 
exists.  Consequently,  drugs  to  treat  in- 
dividuals afflicted  with  rare  diseases 
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fail  to  attract  the  interest  or  resources 
of  private  pharmaceutical  manufactur- 
ers. Our  current  system  of  drug  devel- 
opment leaves  little  hope  or  promise 
for  the  2.000  individuals  affected  by 
myoclonus,  the  9,000  affected  by  ALS, 
the  14,000  affected  by  Huntington's 
disease,  the  100,000  affected  by  Tour- 
ette  Syndrome,  the  200,000  affected  by 
muscular  dystrophy,  and  the  millions 
affected  by  other  orphan  illnesses. 
With  few  exceptions,  the  cries  of  these 
individuals  have  gone  unheard  and  un- 
heeded by  both  industry  and  govern- 
ment. 

The  Orphan  Drug  Act  addresses 
many  of  the  regulatory  and  economic 
obstacles  that  impede  the  develop- 
ment of  these  drugs.  Specifically,  the 
legislation  provides  financial  incen- 
tives in  the  form  of  tax  credits  and 
grants,  adds  limited  flexibility  in  the 
drug  approval  process  for  orphan 
drugs,  assures  exclusive  marketing 
rights  for  currently  nonpatentable 
substances  that  treat  rare  diseases, 
and  establishes  an  Orphan  Products 
Board  to  coordinate  Federal  activities 
in  this  area.  While  we  cannot  legislate 
a  panacea  for  the  orphan  drug  prob- 
lem, this  bill  significantly  increases 
the  possibility  that  industry  will  devel- 
op these  drugs  and  that  government 
will  be  more  actively  involved  in  the 
amelioration  of  this  troubling  issue. 

I  would  like  to  commend  the  gentle- 
man from  California,  Mr.  Waxman,  for 
his  efforts  and  leadership  in  this  area. 
His  work  culminates  a  process  begun 
several  years  ago  by  former  Repre- 
sentative Elizabeth  Holtzman.  Early 
last  year,  I  was  proud  to  have  reintro- 
duced the  original  orphan  drug  bill 
which  she  authored.  But  most  deserv- 
ing of  credit  for  congressional  atten- 
tion to  this  problem  are  those  individ- 
uals, patients,  family  members,  and 
physicians  who  have  worked  tirelessly 
to  bring  their  plight  into  the  public 
arena. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  responsible  and 
compassionate  legislation.  It  recog- 
nizes that  those  in  need  of  orphan 
drugs  should  be  afforded  the  same 
care  and  concern  as  that  given  to  per- 
sons afflicted  with  more  prevalent  and 
profitable  diseases.  And  it  offers  a 
glimmer  of  hope  to  those  who  are  suf- 
fering and  who  deserve  a  real  chance 
to  enjoy  a  more  healthy  future.* 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Waxman)  that  the 
amendments  be  considered  as  read? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
measure  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  joint  resolution  (H.J. 
Res.  631)  making  further  continuing 
appropriations  and  providing  for  pro- 
ductive employment  for  the  fiscal  year 
1983,  and  for  other  purposes,  and  that 
I  may  include  extraneous  and  tabular 
material. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 


FURTHER  CONTINUING 
APPROPRIATIONS,  1983 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
631)  making  further  continuing  appro- 
priations and  providing  for  productive 
employment  for  the  fiscal  year  1983, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  desig- 
nates the  gentleman  from  lUinios  (Mr. 
Rostenkowski)  as  Chairman  of  the 
Committee  of  the  Whole,  and  requests 
the  gentleman  from  New  York  (Mr. 
Peyser)  to  assume  the  chair  temporar- 
ily. 

IN  THE  COBfMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  631)  with 
Mr.  Peyser,  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  joint  resolution  is  dispensed  with. 

The  gentleman  from  Mississippi  (Mr. 
Whitten)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 


Mr.  Chairman  and  my  colleagues, 
first  I  want  to  call  attention  to  the  ur- 
gency of  the  actions  we  are  to  take 
here.  We  have  to  get  the  joint  resolu- 
tion through  the  House,  through  the 
Senate,  through  conference,  and 
signed  by  the  President  in  4  days.  It 
means,  of  course,  that  anything  we  fi- 
nally agree  on  must  be  agreeable  to 
the  President  if  we  are  to  meet  the 
deadline  of  December  17. 

No  one  regrets  having  to  operate  as 
we  are  having  to  do  this  year  more 
than  I.  We  need  not  detail  again  the 
circumstances  which  caused  us  to  be 
late  dealing  with  our  appropriations. 
We  started  almost  2  months  late  be- 
cause we  did  not  have  an  agreement 
on  the  budget  ceiling,  also  other  cir- 
cumstances beyond  the  committee's 
control  have  made  it  necessary  for  us 
to  have  this  continuing  resolution. 
Members  will  recall  that  under  an 
opinion  of  the  attorney  general,  unless 
we  get  this  bill  signed  into  law  by  De- 
cember 17  all  Government  activities, 
or  practically  all,  will  come  to  a  stand- 
still. In  my  opinion,  we  will  have  to 
have  an  agreement  between  the 
House,  the  Senate,  and  the  White 
House,  that  we  can  all  agree  upon,  by 
this  Friday. 

Title  II  of  the  resolution,  providing 
for  productive  employment  and  help- 
ing to  improve  certain  deteriorating 
aspects  of  the  country,  is  included  be- 
cause we  found  a  condition  that  was 
arising  where  the  soundness  of  our 
economy  was  not  being  adequately  ad- 
dressed. In  recent  days,  the  House 
passed  the  defense  appropriation  bill. 
We  put  in  commitments  that  will 
equal  billions  of  dollars  over  just  the 
next  4  years.  Not  only  that,  we  passed 
that  defense  bill  at  a  level  providing 
$230  billion  in  appropriations  for  fiscal 
year  1983. 

The  point  that  is  behind  this  is  that 
a  strong  defense  is  based  on  a  strong 
economy.  So.  I  welcome  the  chance  to 
help  with  the  preparation  of  a  resolu- 
tion that  will  help  with  what  we  need 
to  do  to  strengthen  the  economy  of 
this  country. 

Let  me  go  into  a  little  detail  and  tell 
the  Members  just  how  we  went  about 
it  when  we  were  asked  to  look  into 
this.  The  Appropriations  Committee, 
so  far  as  I  know,  is  the  only  place 
where  such  extensive  hearings  are 
held  on  so  many  diverse  programs.  In 
the  97th  Congress,  we  had  11,772  wit- 
nesses and  printed  211  volumes  of 
hearings.  So,  I  called  on  the  subcom- 
mittee chairmen  to  review  the  hearing 
record  and  point  out  additional  unmet 
needs  of  the  country,  to  retard  the  de- 
terioration and  preserve  its  invest- 
ments, and  protect  the  well-being  of 
this  Nation. 

May  I  say  that  I  recognize  that  Gov- 
enunent  activity  alone  cannot  get  us 
to  recover,  but  it  will  be  increasing  the 
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wealth  of  our  country  and  keeping  our 
resources  in  good  shape. 

Today,  in  American  agriculture, 
farmers  owe  over  $200  billion  at  15.  16. 
and  even  20  percent  interest.  If  the 
present  values  go  down  as  they  are 
doing  now,  fewer  of  them  will  be  able 
to  farm  next  year  unless  we  make  spe- 
cial arrangements. 

May  I  call  the  attention  of  the  Mem- 
bers to  why  it  is  necessary,  in  my  opin- 
ion, to  call  the  attention  of  the  public 
and  of  the  Congress  to  the  fact  that 
we  are  doing  something,  not  merely  to 
create  jobs,  but  to  do  the  work  needed 
in  our  Nation  which  will  preserve  and 
generate  jobs,  that  would  go  on  creat- 
ing jobs.  Given  the  current  deteriorat- 
ing situation  I  defy  anyone  to  see  if 
there  is  any  better  way  to  bring  to- 
gether the  hearings  which  show  where 
we  need  it  and  what  we  need. 

We  do  not  tie  down  the  funds  pro- 
vided to  specific  projects  in  most  in- 
stances, because  we  know  that  we  need 
the  persons  who  deal  with  this  to  have 
some  flexibility  so  that  the  whole 
country  will  be  assisted.  In  calling  on 
the  Secretary  of  Commerce  and  the 
Secretary  of  the  Treasury  to  conduct  a 
study  and  report  to  the  Congress,  we 
recognize  that  we  have  got  to  get 
American  business  back  in  world  busi- 
ness. In  addition  to  that,  we  also  point 
out  in  title  II  that  in  this  process  we 
need  to  create  what  amounts  to  the 
old  Reconstruction  Finance  Corpora- 
tion, because  people  with  problems 
have  different  kinds  of  problems. 
Some  need  liquid  assets  at  the 
moment.  We  have  had  experience  in 
this,  and  although  it  was  controversial 
at  the  time,  I  am  glad  I  supported  it. 
Another  example  of  Government  as- 
sisting business  out  of  a  difficult  time 
is  the  Chrysler  loan  program,  which 
has  proven  to  be  very  worthwhile.  Not 
only  has  the  Government  liability 
been  secured,  but  we  see  that  it  got 
back  on  the  track.  We  also  saw  this  co- 
operation with  New  York  City  loan 
guarantee  program  and  elsewhere.  But 
the  Congress  cannot  deal  with  these 
things  item  by  item.  We  need  a  gov- 
ernment corporation  to  handle  these 
things  as  was  done  when  we  tried  to 
recover  from  the  last  depression. 
Others  may  differ  with  me,  but  we 
have  all  the  signs  we  had  in  the  years 
that  preceded  the  last  depression,  and 
we  are  right  on  the  edge  of  another 
one. 

Let  me  tell  the  Members  what  moti- 
vated our  conduct  and  led  us  to  try  to 
do  something  about  the  current  situa- 
tion. Unemployment  has  increased  to 
10.8  percent  on  a  national  basis,  reach- 
ing a  national  high  of  17.2  percent  in 
the  State  of  Michigan.  Actual  filings 
of  business-related  bankruptices  for 
the  year  ending  June  30,  1982,  totaled 
77.503.  as  compared  to  66,332  the  pre- 
ceding yeau".  Business  failures  reported 
by  Dun  &  Bradstreet  are  up  49  per- 
cent compared  to  1  year  ago.  Only  35.7 


percent  of  our  domestic  steel  industry 
capacity  is  currently  being  utilized, 
which  represents  the  lowest  capacity 
since  1932.  Pay  attention  to  that  date. 

The  Trade  Adjustment  Assistance 
Administration  of  the  Department  of 
Labor  certified  that  510,000  individ- 
uals are  unemployed  as  a  result  of  for- 
eign automobile  imports.  During  the 
1975  recession,  approximately  76  per- 
cent of  unemployed  workers  were  cov- 
ered by  some  form  of  unemployment 
benefits.  Today,  only  49  percent  are 
currently  covered.  Our  unemployment 
compensation  now  exceeds  $20  billion 
a  year. 

So,  I  say  to  the  Members,  having  re- 
ceived this  information  from  the  sub- 
committees, and  without  tying  it  down 
to  specific  projects  but  leaving  some 
leeway,  $5.4  billion  was  recommended, 
which  is  a  very  small  part  of  what  we 
appropriated  to  Defense  only  a  few 
days  ago.  It  is  a  mighty  small  step  to 
direct  our  attention  to  getting  back  on 
track  and  restoring  our  country.  I  be- 
lieve it  does  make  a  difference. 

It  is  also  our  committee  that  asked 
for  a  review  of  the  Federal  Reserve 
System  and  recently  they  have  begun 
to  reduce  the  interest  rates,  and  that 
is  essential. 

In  my  letter  to  the  Rules  Committee 
I  suggested  that  the  joint  resolution 
be  considered  in  the  House.  Otherwise, 
the  nature  of  the  resolution  is  such 
that  nearly  any  Germauie  amendment 
would  be  in  order.  The  Rules  Commit- 
tee has  a  difficult  task,  and  I  under- 
stand that,  but  let  me  say  this  with 
regard  to  the  amendments  that  were 
made  in  order:  I  hope  the  Members 
will  vote  against  those  in  the  energy 
and  water  development  area,  and  I  will 
tell  the  Members  why. 

These  cut-back  amendments  will 
expire  when  the  resolution  expires.  To 
stop  these  projects  and  start  over 
again  does  not  make  any  sense.  I  am 
sure  every  last  one  of  them  will  be  in 
the  bill  on  appropriations  for  energy 
and  water  development,  and  if  they 
are  stopped  here,  the  stoppage  will 
only  be  temporary;  it  will  end  with  the 
termination  date  of  the  resolution.  So, 
whatever  a  Member  may  feel  in  the 
long  run  certainly  it  would  be  short- 
sighted and  do  no  good  whatever  to 
vote  for  them  here  when  they  will 
come  back  before  us.  The  nature  of  a 
continuing  resolution  is  basically  to 
maintain  existing  programs.  Major 
programs  should  not  be  started  or 
stopped. 

So,  I  urge  the  Members  to  support 
us  in  this  effort.  May  I  say  again, 
whatever  action  the  Members  take 
here  it  is  evident  that  before  we  do 
meet  this  December  17  deadline  we  are 
going  to  have  to  have  agreement  be- 
tween the  House  and  Senate  and  the 
President,  because  that  is  the  situa- 
tion we  face. 

Mr.  Chairman,  I  would  like  to  take  a 
few  moments  at  this  time  to  discuss 


the  construction  of  the  continuing  res- 
olution. As  I  have  said  earlier  in  my 
statement,  this  resolution  before  you 
has  two  parts;  the  normal  continuing 
resolution  which  provides  temporary 
funding  for  the  Government  until 
March  15,  1983  and  a  separate  part 
dealing  with  the  maintenance  and  im- 
provement of  the  real  wealth  of  our 
country. 

The  continuing  resolution  section  of 
this  resolution  provides  emergency 
and  temporary  funding  for  various  de- 
partments and  agencies  through 
March  15,  1983  for  10  of  the  regular 
appropriations  bills.  As  my  colleagues 
will  remember,  three  of  the  regular 
appropriations  bills  have  already  been 
provided  for  by  previous  cXtions; 
namely,  the  HUD-Independent  Agen- 
cies bill,  the  military  construction  bill 
and  the  legislative  branch  appropria- 
tions bill.  The  10  remaining  bills  are 
provided  for  in  this  resolution  as  fol- 
lows; 

The  following  five  bills  are  provided 
for  at  the  House  or  Senate  bill  rate, 
whichever  is  lower— a  special  provision 
deems  House  and  Senate  reported  bills 
as  having  been  passed:  Agriculture, 
Transportation,  Interior,  District  of 
Columbia,  and  Treasury-Postal  Serv- 
ice-General Government. 

The  following  three  bills  are  provid- 
ed for  at  the  House  passed  rate  of  op- 
erations with  minor  exceptions;  De- 
fense, Commerce-Justice-State-Judici- 
ary, and  Labor-Health  and  Human 
Services-Education. 

The  energy  and  water  development 
bill  is  provided  for  at  the  current  rate 
of  operations. 

The  foreign  operations  bill  is  provid- 
ed for  at  the  rate  of  operations  of  last 
year's  appropriation  bill,  with  certain 
exceptions. 

As  all  of  my  colleagues  know,  and  I 
have  mentioned  it  a  number  of  times 
before,  as  soon  as  any  regular  appro- 
priation bill  is  signed  into  law  it  auto- 
matically disengages  from  coverage 
under  this  resolution.  I  have  made  nu- 
merous commitments  to  all  of  you 
that  it  is  the  intention  of  this  conunit- 
tee  to  pass  regular  appropriation  bills. 
The  committee  has  indeed  reported  12 
of  the  13  bills;  only  the  foreign  assist- 
ance bill  has  not  been  acted  upon  by 
the  committee. 

The  Appropriations  Committee  has 
for  a  number  of  years  stated  its  oppo- 
sition to  the  use  of  a  continuing  reso- 
lution as  the  correct  manner  of  fund- 
ing Government  activities.  However, 
due  to  inaction  by  the  other  body,  and 
often-times  circumstances  beyond  our 
control,  the  use  of  this  unique  emer- 
gency funding  device  becomes  neces- 
sary. No  one  In  this  House,  the  Senate 
or  for  that  matter  in  the  White  House 
wishes  to  see  the  Government  come  to 
a  halt  this  weekend.  So  it  is  in  this 
spirit  that  we  have  prepared  this  reso- 
lution that  generally  provides  funding 
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at  restrictive  levels  until  March  15, 
1983. 

With  regard  to  title  II,  I  would  like 
to  call  to  the  attention  of  the  Mem- 
bers the  section  which  appears  on 
page  33  of  the  resolution  which  directs 
the  Secretary  of  the  Treasury  and  the 
Secretary  of  Commerce,  with  the  as- 
sistance of  leaders  from  the  business 
community,  to  study  and  report  to  the 
Congress  on  the  appropriate  means  to 
deal  with  the  critical  situation  facing 
American  trade  abroad.  At  the  present 
time,  American  business  is  handi- 
capped because  of  restrictive  barriers 
to  free  trade  imposed  by  foreign  Gov- 
ernments, or  more  frequently  from 
government-owned  corporations.  It  is 
my  firm  belief  that  this  situation  must 
be  reversed,  we  must  open  up  new 
markets,  and  maintain  a  strong  and  fa- 
vorable balance  of  payments. 

The  report  which  accompanies  this 
resolution  also  points  out  the  need  for 
a  cooperative  spirit  between  Govern- 
ment and  the  business  sector.  In  the 
past  the  Federal  Government  has 
come  to  the  assistance  of  the  Lock- 
heed Corp.,  the  Chrysler  Corp..  and 
the  city  of  New  York.  During  the  dark 
days  of  the  depression,  the  Govern- 
ment formed  a  Reconstruction  Fi- 
nance Corporation  to  deal  with  the 
problems  of  debt  management,  and 
the  needs  of  businesses  to  get  their  fi- 
nancing straightened  out.  The  com- 
mittee strongly  recommends  that  the 
appropriate  committees  of  the  Con- 
gress review  the  past  success  we  have 
had  and  report  needed  legislative 
cures. 

At  this  time  I  would  like  to  recom- 
mend to  all  my  colleagues  that  they 
examine  the  details  of  title  II  of  this 
resolution  dealing  with  the  necessity 
of  protecting  the  real  wealth  of  the 
Nation.  We  have  all  read  story  after 
story,  and  the  Appropriations  Commit- 
tee has  heard  thousands  of  hours  of 
testimony  from  witnesses  who  have 
pointed  up  the  absolute  necessity  to 
begin  again  to  rebuild  our  country's 
roads  and  bridges,  our  waterways  and 
harbors,  our  rural  and  city  sewer  sys- 
tems, our  decaying  inner  cities  as  well 
as  our  neglected  small  city  business 
districts.  The  needs  are  everywhere, 
just  open  your  eyes  and  see  how  bad 
the  situation  is.  We  have  an  obligation 
to  our  children  to  protect  and  develop 
our  Nation's  resources— we  must  not 
forget  our  responsibility.  This  ap- 
proach will  create  new  productive  jobs, 
put  people  back  to  work  through  the 
private  sector  and  reduce  our  untoler- 
ably  high  rate  of  unemployment. 

I  am  glad  to  have  the  attention  of 
the  Members  that  it  is  time  we  realize 
first  and  foremost  that  our  best  na- 
tional defense  is  to  have  a  strong  econ- 
omy, and  conditions  are  such  that  we 
had  better  get  busy  now.  That  is  why  I 
hope  the  Members  will  support  us. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  use. 


Mr.  Chairman,  this  continuing  reso- 
lution is  made  up  of  two  very  different 
creatures: 

A  stop-gap  funding  measure;  and 

A  jobs  bill  that  is  one  of  the  biggest 
grab-bags  of  Christmas  presents  this 
Chamber  has  ever  seen. 

In  the  face  of  the  November  elec- 
tions and  unemployment  reaching  un- 
precedented levels  since  the  Great  De- 
pression, we  came  back  for  this  lame- 
duck  session  with  a  number  of  efforts 
to  put  our  people  back  to  work. 

One  effort  is  the  bipartisan  $5  bil- 
lion highway  jobs  bill  that  we  worked 
on  and  passed  over  here,  and  which  I 
voted  for.  We  did  our  jobs,  and  now 
the  Senators  are  working  the  bill 
over— and  over.  That  bill  will  create 
some  300,000  jobs. 

The  other  was  an  effort  by  the  Joint 
Economic  Committee  to  put  together 
a  second  jobs  bill  under  the  able  lead- 
ership of  its  chairman,  the  gentleman 
from  Wisconsin  (Mr.  Retjss)  whom  we 
will  all  miss,  himself  a  distinguished 
economist.  I  understand  there  were 
hearings  with  John  Kenneth  Gal- 
braith,  Walter  Heller,  former  Labor 
Secretaries  Ray  Marshall  and  Willard 
Wirts,  Federal  Reserve  Chairman  Paul 
Volcker  and  others. 

Mr.  Chairman,  something  happened 
to  the  Reuss  proposal,  the  one  that 
would  have  reduced  deficits  by  $0.5 
billion  the  first  year,  rising  to  $7  bil- 
lion the  third  year,  on  the  way  to  the 
forum.  The  long-awaited,  eagerly  an- 
ticipated jobs  bill  you  have  before  you 
is  not  the  one  drafted  with  the  aid  of 
renowned  economists  or  former  Labor 
Secretaries.  As  I  said  in  full  committee 
last  Friday,  the  jobs  proposal  you  have 
before  you  was  drafted  with  a  magnet. 
Every  program  with  a  nut  or  bolt 
within  5  miles  has  been  drawn  into 
this  bill.  The  road  to  economic  recov- 
ery in  this  proposal  is  in  the  tracks  of 
a  bulldozer.  We  passed  a  $5  billion 
highway  bill  the  other  day,  and  we 
have  $250  million  more  in  highway 
funds  in  this  bill.  There  is  no  rhyme 
nor  reason.  We  do  not  even  know 
whether  the  States  can  afford  to 
match  the  additional  $250  million  in 
highway  funds,  let  alone  use  it. 

This  is  not  a  carefully  planned  bill- 
it  is  a  Christmas  tree.  Excepting  de- 
fense, the  nine  biggest  appropriations 
subcommittees  have  gotten  their 
plums  in  this  proposal,  and  the 
branches  of  the  poor  Christmas  tree 
are  breaking. 

There  is  $50  million  in  here  for  a 
program  called  the  "SBA  national  re- 
sources development  grants."  I  have 
served  on  the  Small  Business  Commit- 
tee for  24  years,  and  I  have  never 
heard  of  that  program.  Do  you  know 
what  it  is  supposed  to  do?  Provide 
tree-planting  services.  Christmas  trees, 
I  am  sure. 

Our  auto  industry  is  in  trouble.  No 
problem,  we  will  put  in  $100  million 
for    the    Government    to    buy    cars. 


whether  it  needs  them  or  not.  We'll 
buy  15,000  cars.  And  with  the  $100 
million,  create  2,000  jobs,  at  a  cost  of 
$50,000  per  job.  Mr.  Chairman,  this  is 
a  replay  of  the  surplus  milk  situation. 
Right  now  we  have  warehouses  over- 
flowing with  surplus  milk  and  cheese. 
With  this  bill,  we  will  have  garages 
overflowing  with  surplus  cars. 

These  programs  are  fantasies. 

But  things  really  take  a  serious  turn 
when  you  look  at  the  energy  and 
water  section.  That  is  where  you  really 
see  the  plums.  Plums  like  an  addition- 
al $145  million  on  top  of  the  $236  mil- 
lion increase  in  Corps  of  Elngineers 
funding  already  in  the  regular  energy 
and  water  bill.  That  additional  money 
will  speed  construction  of  projects  like 
the  Red  River  waterway,  a  $1.7  billion 
barge  canal  on  one  of  the  most  silt- 
laden  and  unstable  watercourses  in 
the  country,  a  project  faulted  by  both 
the  GAO  and  the  Army  Auditing 
Agency,  a  project  that  duplicates  rail 
service  already  in  existence. 

And  if  you  look  at  the  corps'  $65  mil- 
lion in  operation  funds,  you  will  see  it 
is  going  for  projects  that  include  the 
Tennessee  Tombigee,  a  project  you 
may  have  thought  you  would  have  a 
separate  vote  on  today. 

If  you  look  ever  further,  beyond  the 
report,  buried  in  the  bill  under  the 
heading  "other  productive  activities," 
you  will  find  a  section  providing  as  fol- 
lows: "appropriations  for  the  Yates- 
ville  Lake  construction  project  shall  be 
made  available  for  obligation  in  the 
amount  designated  for  that  project  in 
title  II  of  H.R.  7145."  That  is  an  $8 
million  earmark,  as  far  as  I  can  deter- 
mine, for  a  project  that  would  have  re- 
duced the  $200  million  damage  from 
the  twin  1977-78  flood  of  the  Big 
Sandy  River  by  $5,000,  that  would 
have  reduced  the  worst  flood  in  histo- 
ry by  2.5  inches,  and  that,  according  to 
the  Corps  of  Engineers  will  operate  in 
the  red  for  its  entire  100  year  econom- 
ic life  as  a  recreational  facility.  The 
total  cost  for  that  project,  by  the  way 
is  estimated  at  $200  million. 

In  case  you  are  wondering  how  many 
jobs  per  dollar  you  are  creating,  take  a 
look  at  Bureau  of  Reclamation  oper- 
ation and  maintenance,  where  you  will 
be  spending  $21  million  to  create  434 
jobs— a  cost  of  $49,000  per  job.  At 
$49,000  a  job,  the  next  thing  you 
knov;,  those  434  workers  will  think 
they  work  for  the  House  of  Represent- 
atives. 

In  case  you  are  wondering  what  kind 
of  jobs  you  will  be  funding,  let  me 
point  you  to  page  46  of  the  report, 
which  states  that  flood  control  funds 
will  be  used  for  "increasing  the  stock- 
pile of  materials  for  revetment  work, 
which  would  include  the  ordering  of 
additional  reinforcement  and  other 
materials."  For  any  unemployed  stock 
clerk  out  there,  take  heart.  This  jobs 
bill  is  coming  to  the  rescue. 


30458 


CONGRESSIONAL  RECORD— HOUSE 


December  U,  1982 


Or  look  a  little  further  down  on  page 
46.  where  Bureau  of  Reclamation 
funds  will  be  used  for  archeological 
studies  and  boundary  fencing.  Another 
major  step  in  the  rebuilding  of  Amer- 
ica. 

Somewhere  on  the  way  to  the 
forum,  this  jobs  bill  got  hijacked  and 
soaked  in  a  pork  barrel— a  pork  barrel 
that  could  not  make  it  through  the 
regular  funding  process,  I  might  add. 

And  in  case  you  are  taken  by  the 
notion  that  this  bill  is  meant  to  create 
iobs  to  help  the  immediate  problem  of 
our  10.8  percent  unemployment  rate, 
look  closely  at  the  bill  language.  Take 
the  $489  million  for  military  housing 
construction  money,  for  instance. 
That  money  is  to  remain  available  for 
obligation  through  September  30, 
1987—5  years  from  now.  By  supporting 
title  II  of  this  bill,  you  will  be  getting 
a  foot  up  on  unemployment  all  right, 
unemployment  in  1987.  And  that  pat- 
tern is  repeated  through  the  bill:  $500 
million  in  transportation  programs- to 
remain  available  until  expended;  $1 
billion  in  community  development 
block  grant  money— to  remain  avail- 
able until  September  30.  1985;  $20  mil- 
lion for  construction  in  the  Forest 
Service— to  remain  available  until  ex- 
pended; $200  million  for  rural  water 
and  waste  disposal  grants— to  remain 
available  until  expended;  $100  million 
for  watershed  and  flood  prevention  op- 
erations—to remain  available  until  ex- 
pended. 

Do  not  let  yourself  be  kidded.  These 
programs  are  not  designed  to  prime 
the  pump  to  get  us  out  of  our  current 
crisis.  These  programs  are  not  de- 
signed to  put  people  to  work  today. 
They  are  not  even  necessarily  designed 
to  put  people  to  work  tomorrow,  these 
are  programs  that  will  put  people  to 
work  whenever  the  agencies  get 
around  to  spending  it.  whether  the 
pump  needs  priming  or  not,  and  that 
may  be  years  from  now. 

This  bill  is  being  used  as  a  vehicle,  a 
vehicle  to  provide  extra  funds  to  a 
number  of  programs  that  could  not 
get  those  funds  any  other  way,  and  a 
vehicle  to  provide  funds  for  a  lot  of 
projects  that  never  would  get  funded 
any  other  way.  What  is  more,  it  is 
doing  it  by  using  the  guise  of  jobs  cre- 
ation as  a  free  pass,  free  from  the 
scrutiny  of  hearings,  free  from  the 
scrutiny  of  Individual  examination  and 
authorization,  and  free  from  scrutiny 
as  to  cost  effectiveness.  This  bill  is  a 
grab  bag.  pure  and  simple. 

Mr.  Chairman,  when  I  finally  saw 
this  eagerly  anticipated  jobs  bill,  and 
took  a  look  at  the  proposal  list  of  $5.6 
billion  in  appropriations  and  $1.1  bil- 
lion in  other  obligations.  I  could  not 
believe  my  eyes.  I  said  to  myself  we 
owe  the  American  people  a  lot  more 
than  this.  The  problems  of  unemploy- 
ment and  business  bankruptcies  are 
far  too  serious  to  insult  the  people 
with  this  grab  bag  of  goodies.  We  are 


throwing  money  around  in  this  pro- 
posal like  it  was  going  out  of  style.  But 
just  throwing  money  around  will  not 
make  sure  this  $6.7  billion  is  used 
wisely  to  put  as  many  people  to  work 
as  possible,  and  until  we  can  be  sure,  I 
think  it  would  be  very  wise  to  refrain. 

Mr.  Chairman,  as  much  as  any 
person  in  this  room,  I  am  in  favor  of 
jobs,  and  I  am  in  favor  of  responsible 
action  to  assist  those  most  in  need  at 
this  time  of  10.8  percent  unemploy- 
ment. 

But  we  will  not  do  anyone  a  favor  by 
enacting  this  bill  in  its  current  form, 
including  ourselves. 

For  that  reason,  at  the  proper  time. 
I  intend  to  offer  a  motion  to  recommit 
with  instructions,  the  purpose  of 
which  will  be  to  strike  title  II.  We  will 
do  far  better  to  pass  a  clean  continu- 
ing resolution  than  to  go  forward  with 
title  II  as  it  is  now. 

I  urge  you  to  support  that  motion. 

After  2  weeks  behind  closed  doors, 
the  majority  leadership  offers  those 
12  million  Americans  a  three  point 
program; 

First,  borrow  $5.4  billion. 

Second,  buy  a  barrel  of  ripe  pork, 
and 

Third,  hang  it  out  as  veto  bait. 

This  is  not  a  jobs  bill,  but  the  open- 
ing shot  in  the  1984  election.  Those  12 
million  unemployed  deserve  something 
better.  Title  II  should  be  stricken,  smd 
I  will  offer  a  motion  to  recommit  to  do 
just  that. 

The  House  has  had  its  chance,  and 
failed,  and  we  should  let  the  Senate 
start  with  a  clean  slate. 

D  1300 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  when 
the  1983  HUD-Independent  Agencies 
appropriation  bill  was  signed  into  law 
on  September  30— we  had  deferred 
action  on  four  accounts  that  com- 
prised the  principal  thrust  of  the  sub- 
sidized housing  programs.  We  did  that 
because  we  wanted  to  give  the  authori- 
zation committee  as  much  an  opportu- 
nity as  pos-sible  to  produce  a  1983 
housing  bill. 

It  now  appears  very  unlikely  that 
such  a  bill  will  be  signed  into  law.  and 
both  the  committee  and  the  HUD  Ap- 
propriations Subcommittee  felt  that  it 
had  to  provide  some  funds  for  subsi- 
dized housing  in  this  fiscal  year. 

As  the  report  indicates,  the  HUD 
Subcommittee  had  $9.7  billion  of 
unused  section  302  budget  authority 
remaining  under  its  allocation.  We  re- 
served that  authority  for  subsidized 
housing.  Also,  at  the  time  the  bill  was 
signed  by  the  President  and  at  the 
time  it  was  before  the  House  for  con- 
sideration, I  made  an  agreement  with 
the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  that  we  would  not  exceed 
the  section  302(b)  allocation. 


We  have  kept  that  agreement.  On 
page  5  of  the  report,  there  is  a  table 
which  explains  the  subcommittee's 
recommendation  on  how  to  make  use 
of  the  $9.7  billion.  Major  thrusts  in 
1983  Include;  10.700  units  of  new 
public  housing  construction;  1,000 
units  of  Indian  housing  construction; 
10,000  units  of  section  202  housing  for 
the  elderly  construction;  47,270  units 
of  section  8  existing  housing;  15,000 
units  of  section  8  moderate  rehabilita- 
tion; and  60,000  units  of  section  8  au- 
thority that  will  be  allocated  for  con- 
version of  units  from  the  rent  supple- 
ment program. 

In  addition,  we  have  also  provided 
$2.5  billion  for  the  public  housing 
modernization  program  and  $500  mil- 
lion for  the  Glnnle  Mae  tandem  pro- 
gram. The  conunlttee  has  recommend- 
ed splitting  the  $500  million  tandem 
money— with  $350  million  to  be  allo- 
cated to  the  targeted  tandem  program, 
and  $150  million  to  be  allocated  to 
what  are  known  as  section  8  partially 
assisted  projects— 20  percenters.  In  the 
case  of  the  targeted  tandem  funds,  the 
projects  are  to  be  allotted  by  the  De- 
partment on  the  basis  of  a  firm  com- 
mitment date,  and  In  the  case  of  the 
section  8  partially  assisted  program, 
projects  are  to  be  allotted  on  the  basis 
of  some  type  of  random  lottery. 

The  committee  has  also  Included 
language,  which  is  described  In  consid- 
erable detail  on  pages  8,  9.  and  10  of 
the  report,  dealing  with  the  Veterans' 
Administration's  medical  computer 
system. 

Without  getting  into  too  much 
detail,  what  we  are  trying  to  do 
through  this  language  Is  to  get  the  VA 
off  the  dime.  We  want  the  Veterans' 
Administration  to  begin  to  install  a 
workable  computer  system  in  the  172 
hospitals— one  that  can  schedule  pa- 
tients—that can  do  lab  work— that  can 
do  pharmacy  prescriptions,  et  cetera. 

The  fact  Is  that  the  VA  has  been 
studying  and  restudying  for  the  past  3 
or  4  years  whether  It  Is  best  to  go  with 
a  centralized  computer  system  or  a  de- 
centralized computer  system.  Mean- 
while, the  VA  hospital  system  Is  far 
behind  the  private  sector  In  the  use  of 
computers.  I  think  this  language  will 
help  solve  that  problem  and  get  the 
VA  moving  in  the  right  direction. 

In  title  II  of  this  resolution,  the 
HUD  Subcommittee  has  Included  four 
Items.  It  Is  my  belief  that  the  so-called 
jobs  bill  which  Is  Included  In  title  II  Is 
absolutely  essential  at  this  time.  We 
have  been  talking  around  and  around 
about  when  this  recession  is  going  to 
come  to  an  end.  The  fact  is  that  it  has 
not  come  to  an  end.  We  are  looking  at 
an  unemployment  rate  of  10.8  per- 
cent—the highest  in  over  40  years. 
The  time  has  come  to  stop  talking 
about  the  12  million  Americans  that 
do  not  have  a  job— the  time  has  come 
to  start  doing  something  about  it. 
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This  $5.4  billion  is  not  extravagant. 
We  just  voted  $230  billion  for  1  year  of 
defense  spending.  In  fact,  it  is  carried 
in  this  very  same  resolution.  I  should 
think  that  the  Members  here  could 
find  it  in  their  hearts  to  provide  $5  bil- 
lion to  help  put  600.000  Americans 
back  to  work.  That  is  what  this  money 
will  do— and  we  have  chosen  those 
kinds  of  programs  that  will  put  them 
to  work  in  the  shortest  time  possible. 

Now  as  I  said  a  few  minutes  ago.  the 
HUD  subcommittee  has  four  items  In 
the  jobs  bill.  Let  me  review  them  for 
you. 

We  have  provided  an  extra  $50  mil- 
lion on  top  of  the  $72  million  carried 
in  the  1983  budget  for  maintenance 
and  repair  projects  at  VA  hospitals. 
This  type  of  work  Is  handled  at  the 
local  level  for  the  smaller  types  of  con- 
struction projects— usually  running 
anywhere  from  $50,000  to  $400,000.  It 
is  capable  of  generating  jobs  in  a  very 
short  time,  and  it  will  be  extremely 
helpful  to  hospitals  to  get  these  small- 
er construction  projects  underway. 
Very  often,  in  the  budget  crunch  each 
year,  it  is  the  maintenance  line  Item 
that  gets  either  cut  or  severely  re- 
stricted. This  small  amount  of  extra 
funding  is  just  the  kind  of  thing  that 
meets  the  ticket  for  the  VA  and  cre- 
ates jobs. 

We  have  also  added  an  additional 
$200  million  on  top  of  the  $2.5  billion 
provided  in  title  I  for  public  housing 
modernization.  This  additional  $200 
million,  as  the  report  suggests,  is  tar- 
geted at  those  kinds  of  projects  which 
lend  themselves  to  creating  jobs  for 
the  less  skilled  workers,  where  as  we 
all  know,  the  unemployment  rate  is 
among  the  highest.  Also,  It  Is  expected 
that  the  $200  million  can  be  used  to 
put  people  to  work  about  as  fast  as 
any  activity  in  this  title. 

We  have  included  $1  billion  for  addi- 
tonal  jobs  under  the  community  devel- 
opment block  grant  program.  It  Is  an- 
ticipated that  this  will  create  about 
65.000  jobs— and  In  that  connection.  I 
might  point  out  that  the  CDBG  pro- 
gram produces  jobs  at  one  of  the 
lowest  cost  per  job  rates  of  any  pro- 
gram we  have  here  before  us.  The  cost 
per  job  is  roughly  $15,000.  That  is  rel- 
atively low  and  because  the  report  di- 
rects that  the  funds  be  used  for  light 
construction  work,  it  is  expected  that 
these  funds  can  be  put  to  work  very 
quickly.  We  did  not  include  any  fund- 
ing within  the  $1  billion  for  the  small- 
city  portion  of  the  community  block 
grant  program.  The  entire  $1  billion  is 
allocated  to  the  metro  or  large-city  al- 
location—and the  report  suggests  why 
we  did  that. 

Finally.  Mr.  Chairman,  we  have  In- 
cluded $50  million  for  a  new  program 
to  help  private  charitable  organiza- 
tions feed  and  provide  shelter  for  the 
very  needy  and  unemployed.  What  we 
have  done  Is  to  appropriate  the  money 
to  the  Federal   Emergency   Manage- 
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ment  Agency— which  will  be  responsi- 
ble for  auditing  the  funds— and  direct- 
ed FEMA  to  transfer  the  money  to  the 
United  Way  of  America.  The  United 
Way  will  constitute  a  board  of  direc- 
tors that  will  allocate  the  funds  as 
soon  as  possible.  I  would  be  the  first  to 
admit  that  we  are  chartering  some 
new  ground  here— and  we  may  have  to 
make  some  minor  adjustments  In  this 
approach.  But  I  do  believe  that  If  any 
of  you  have  watched  television  during 
the  Thanksgiving  season  you  cannot 
help  but  come  away  with  the  feeling 
that  the  private  agencies  are  doing  a 
good  job  of  setting  up  soup  kitchens 
and  trying  to  feed  people  who  have 
just  plain  run  out  of  money— or  who 
do  not  have  a  place  to  sleep. 

We  have  been  told  that  these  private 
agencies  are  under  tremendous  pres- 
sure and  are  strapped  for  resources.  It 
is  hoped  that  this  effort  will  provide 
the  kind  of  one-time  emergency  shot 
In  the  arm  to  get  hot  meals  and  some 
decent  shelter  for  an  increasing 
number  of  Americans  that  simply 
cannot  afford  it. 

I  know  some  of  you  might  ask  the 
question  "Isn't  that  what  food  stamps 
are  for?"  The  answer  Is  that  there  are 
literally  hundreds  of  thousands  of 
Americans  that  slip  through  the 
cracks  in  connection  with  the  food 
stamp  program.  Very  often  these 
people  do  not  have  kitchens— or  they 
have  nowhere  they  can  really  call 
home— and  therefore,  they  really  do 
not  have  cooking  facilities.  That  Is  the 
group  we  are  targeting,  and  regretta- 
bly, that  group  Is  getting  larger  each 
day.  That  Is  who  this  program  is  de- 
signed to  help  and  I  would  hope  that 
we  would  give  it  a  chance. 

D  1315 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  wish 
to  engage  the  distinguished  chairman 
of  the  Appropriations  Subcommittee 
on  HUD-Independent  Agencies,  Mr. 
Boland,  In  a  colloquy  concerning  the 
emergency  food  and  shelter  amend- 
ment to  the  continuing  resolution.  It 
is  my  understanding  the  committee  In- 
tends that  the  determination  of  how 
the  money  can  best  be  used  should  be 
made  on  a  local  level.  In  many  commu- 
nities, there  Is  a  need  for  rehabilita- 
tion of  structures  to  be  utilized  as 
emergency  shelters.  Is  it  the  under- 
standing of  the  gentleman  from  Mas- 
sachusetts (Mr.  Boland)  that  the  local 
boards  could  distribute  this  money  for 
rehabilitation  of  existing  structures 
which  could  then  be  used  as  a  tempo- 
rary emergency  shelter? 

Mr.  BOLAND.  The  gentleman  from 
Minnesota  is  correct.  If  the  local  board 
determines  that  this  is  an  appropriate 
use  of  these  funds,  there  is  nothing  In 
the  legislation  which  would  preclude 
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rehabilitation  of  existing  structures 
for  use  as  temporary  emergency  shel- 
ters. 

Mr.  VENTO.  I  understand  that 
there  is  nothing  In  this  legislation 
which  requires  nonprofit  organiza- 
tions receiving  these  funds  to  match 
the  Federal  money  with  private  contri- 
butions. However,  it  is  the  nature  of 
nonprofit  agencies  which  have  been 
providing  emergency  food  and  shelter, 
that  they  are  likely  to  have  been  re- 
ceiving monetary  gifts  and  in-kind  con- 
tributions of  material  and  labor. 

I  wisi.  to  confirm  with  the  distin- 
guished chairman  that  It  Is  not  his  In- 
tention that  these  funds  should  re- 
place existing  fundraising  efforts  or 
inhibit  nonprofit  agencies  receiving 
these  funds  from  soliciting  other  vol- 
untary monetary  or  in-kind  contribu- 
tions. 

Mr.  BOLAND.  The  gentleman  is 
again  correct.  The  committee  report 
specifically  states  that  the  resources 
of  private  voluntary  organizations  are 
insufficient  to  serve  the  growing 
number  of  needy  Individuals.  These 
funds  are  Intended  to  augment  the 
current  efforts  of  nonprofit  agencies. 
It  is  not  the  Intent  of  this  legislation 
to  restrict  the  ability  of  these  organi- 
zations to  raise  other  funds  or  solicit 
in-kirid  contributions. 

Mr.  VENTO.  I  thank  the  gentleman. 

Mr.  WATKINS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  I  would  like  to 
engage  the  chairman  of  the  HUD-In- 
dependent Agencies  Subcommittee, 
the  gentleman  from  Massachusetts 
(Mr.  Boland),  In  a  brief  colloquy  re- 
garding the  community  development 
block  grant  program. 

The  joint  resolution  currently  under 
consideration  includes  $1  billion  In 
title  II  for  community  development 
grants  In  fiscal  year  1983.  The  funds 
are  to  create  approximately  65,000 
jobs  In  the  light  construction  industry. 
Bill  language  limits  these  funds  to 
metropolitan  cities  and  urban  coun- 
ties. The  report  accompanying  this 
joint  resolution  states  that  the  com- 
mittee has  taken  this  action  because  it 
believes  these  funds  should  be  expend- 
ed as  soon  as  possible.  Smaller  local- 
ities were  excluded  because  of  an  un- 
obligated balance  of  approximately 
$300  million  In  the  community  devel- 
opment grant  program  at  the  end  of 
fiscal  year  1982.  Thus,  none  of  the  $1 
billion  for  community  development 
grants  can  be  used  In  small  localities 
even  when  there  may  be  a  high  unem- 
ployment rate. 

Mr.  Chairman,  this  action  causes  a 
great  deal  of  concern  on  the  part  of 
Members  who  represent  smaller  local- 
ities. Can  the  gentleman  from  Massa- 
chusetts tell  me  why  there  was  such  a 
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large  unobligated  balance  at  the  end 
of  fiscal  year  1982? 

Mr.  BOLAND.  I  certainly  under- 
stand the  gentleman's  concern.  I  asked 
the  Department  why  there  was  an  un- 
obligated balance  of  nearly  $300  mil- 
lion in  the  small-cities  portion  of  the 
community  development  grant  pro- 
gram at  the  end  of  fiscal  year  1982. 
The  Department  indicated  that  the 
unobligated  balances  were  primarily 
caused  by  the  need  to  issue  new  regu- 
lations for  the  small-cities  program 
pursuant  to  the  1981  authorization 
act. 

First,  the  Department  issued  revised 
regulations  regarding  the  State-admin- 
istered program.  These  regulations 
were  not  made  final  until  April  8. 
Second,  and  this  accounts  for  the  larg- 
est amount  of  the  unobligated  bal- 
ance, final  regulations  on  the  HUD-ad- 
ministered  part  of  the  program  were 
not  issued  until  August  16. 

Mr.  Bollinger,  the  Assistant  Secre- 
tary for  Community  Planning  and  De- 
velopment, has  assured  the  subcom- 
mittee that  these  unobligated  funds 
for  small  cities  are  out  or  will  be  out  in 
a  couple  of  months.  He  also  has  as- 
sured the  subcommittee  that  this 
problem  should  not  happen  again.  Let 
me  assure  the  gentleman  that  we  will 
follow  up  during  the  hearings  on  the 
1984  budget  to  make  sure  the  Depart- 
ment continues  to  obligate  in  a  timely 
manner  the  small-cities  portion  of  the 
community  development  grants  pro- 
gram. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  his  assurances  that  he  will 
continue  to  exert  his  leadership  in 
seeing  that  the  small  cities  set-aside  is 
fully  utilized.  As  you  remember,  we 
ran  into  a  similar  problem  earlier  this 
year  when  HUD  failed  to  obligate  the 
small  communities  portion  of  UDAG 
funds.  Although  UDAG  funds  are  not 
in  title  II  of  this  bill,  will  the  subcom- 
mittee pursue  both  these  problems 
and  see  that  HUD  lives  up  to  the  per- 
manent authorization's  requirements 
for  these  set-asides,  except  as  provided 
in  title  II? 

Mr.  BOLAND.  Yes;  the  subcommit- 
tee will  pursue  both  of  these  problems. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jettords). 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  seek  a  point  of  clarifica- 
tion with  Chairman  Natcheh  and  Mr. 
CoNTE,  the  ranking  Republican  on 
funding  under  the  fiscal  year  1983  con- 
tinuing appropriations  bill  for  the  Job 
Training  Partnership  Act,  section  181. 

Mr.  NATCHER.  I  would  be  happy  to 
clarify  your  question  on  the  funding 
for  the  Job  Training  Partnership  Act 
contained  in  the  continuing  resolution 
before  us  today. 

Mr.  CONTE.  I  would  be  happy  to  re- 
spond as  well. 

Mr.  JEFFORDS.  Mr.  Chairman,  is  it 
your  understanding  that  funding  for 


the  transition  year  under  the  new  Job 
Training  Partnership  Act  is  provided 
in  the  fiscal  year  1983  continuing  reso- 
lution according  to  the  provisions  of 
the  Comprehensive  Employment  and 
Training  Act? 

Mr.  NATCHER.  Yes;  that  is  my  un- 
derstanding. 

Mr.  CONTE.  That  is  also  my  inter- 
pretation of  the  continuing  resolution. 

Mr.  JEFFORDS.  It  is  also  your  un- 
derstanding that  the  provisions  for 
set-asides  under  CETA  continue  to 
apply,  including  those  in  title  I'V-A. 
youth  programs  during  this  1-year 
transition  into  the  new  structure  of 
the  Job  Training  Partnership  Act? 

Mr.  NATCHER.  Yes;  it  is. 

Mr.  JEFFORDS.  It  is  my  under- 
standing as  ranking  member  on  the 
House  Employment  Opportunities 
Subcommittee  that  set-asides  under 
CETA,  including  the  22-percent  set- 
aside  for  local  education  agencies,  con- 
tinue to  be  in  effect  under  the  con- 
tinuing resolution.  It  is  also  my  under- 
standing that  because  dollars  will  be 
appropriated  according  to  the  titles 
and  sections  of  the  old  CETA  and  will 
be  allocated  by  the  Department  of 
Labor  to  the  prime  sponsors  on  that 
same  basis,  that  funds  will  be  used  lo- 
cally on  a  basis  that  corresponds  to 
our  appropriations.  Is  this  also  your 
understanding? 

Mr.  NATCHER.  Yes;  it  is. 

Mr.  CONTE.  That  is  also  my  under- 
standing. Was  that  the  intent  of  your 
committee? 

Mr.  JEFFORDS.  Yes;  it  was  our 
intent  that  because  funds  would  be  al- 
located by  the  Department  of  Labor 
onto  the  prime  sponsors  by  title,  that 
they  would  be  spent  locally  on  ap- 
proximately the  same  basis,  with  some 
provision  for  flexibility.  It  has  come  to 
our  attention,  however,  that  in  some 
cases  section  181  of  the  new  law— 
which  allows  for  program  consolida- 
tion in  order  to  provide  for  an  orderly 
transition  year  is  being  used  to  ignore 
the  set-aside  requirements  under 
CETA. 

Mr.  CONTE.  Could  you  give  us  an 
example  of  what  is  happening  with 
funds  provided  under  the  continuing 
resolution? 

Mr.  JEFFORDS.  Yes,  I  can.  The  sit- 
uation in  the  San  Francisco  prime 
sponsor  is  a  case  in  point.  When  the 
DOL  sent  out  its  first  quarter's  alloca- 
tion, under  the  authority  of  the  initial 
fiscal  year  1983  continuing  resolution, 
it  was  by  title  under  CETA.  The  San 
Francisco  prime  sponsor  received  allo- 
cations under  titles  II.  IV,  and  VII. 
When  that  prime  sponsor's  advisory 
council  met  in  October  it  decided  that 
it  would  consolidate  all  moneys  re- 
ceived under  those  three  titles  into 
title  VII.  The  school  system  was  then 
informed  that  it  would  have  to  discon- 
tinue its  youth  employment  projects 
funded  under  title  IV-A  of  CETA  be- 
cause moneys  for  title  IV  and  the  22- 


percent  set-aside  had  been  consolidat- 
ed into  title  VII  and  therefore  discon- 
tinued. 

Mr.  Chairman,  it  was  never  the 
intent  of  the  authorizing  committee  to 
relieve  prime  sponsors  of  their  respon- 
sibility to  meet  the  22-percent  set- 
aside  requirements  through  program 
consolidation  during  the  transition 
year. 

Mr.  CONTE.  Is  there  indication  that 
this  difficulty  is  occurring  in  areas 
outside  of  the  cities? 

Mr.  JEFFORDS.  Yes;  we  are  hear- 
ing about  similar  problems  in  areas 
such  as  Federal  Way,  Wash.;  Irvine, 
Calif.;  Des  Moines,  Iowa;  Mc Allen. 
Tex.;  Wolcott,  N.Y.;  and  North  Salem, 
N.Y.  We  are  uncertain  as  to  the  extent 
of  the  problem  and  lack  sufficient 
data  to  make  a  complete  determina- 
tion. 

Mr.  CONTE.  I  am  concerned  that  if 
we  wait  until  all  data  are  available 
that  the  problem  will  be  beyond  reme- 
diation. 

Mr.  JEFFORDS.  Mr.  Chairman,  we 
are  sufficiently  concerned  about  this 
problem  that  Chairman  Perkins,  Mr. 
Erlenborn,  the  ranking  Republican, 
Chairman  Hawkins,  and  I  are  writing 
a  letter  to  the  Department  of  Labor 
clarifying  our  intent  regarding  the  22- 
percent  set-aside  under  the  continuing 
resolution  for  the  transition  year  be- 
tween CETA  and  the  new  structure 
under  the  Job  Training  Partnership 
Act.  We  are  also  asking  DOL  whether 
there  have  been  guidelines  issued  con- 
cerning these  set-aside  provisions. 

Mr.  NATCHER.  I  hope  this  clarifies 
the  issue.  The  new  Job  Training  Act 
allows  for  strong  and  essential  partici- 
pation of  the  schools  and  is  strongly 
supported  by  me.  We  did  not  antici- 
pate nor  do  we  support  a  weakening  of 
this  relationship  during  the  transition 
year. 

Mr.  JEFFORDS.  Thank  you  very 
much  Mr.  Natcher  and  Mr.  Conte. 

Let  me  turn  now  to  title  II  of  this 
continuing  appropriations  bill,  the 
jobs  title. 

One  might  summarize  the  jobs  por- 
tion of  House  Joint  Resolution  631  as 
JOBS,  a  juicy  opportunity  for  B.S.  I 
am  deeply  disappointed  with  the  pro- 
visions in  the  bill  supposedly  designed 
to  create  jobs  with  a  rather  large  ex- 
penditure of  money.  I  am  also  disap- 
pointed that  the  $5.4  billion  price  tag 
will  be  added  to  the  already  astronom- 
ical Federal  deficit,  rather  than  trans- 
ferred from  the  excessive  defense 
budget  and  other  sources  of  unneces- 
sary but  already  authorized  funding. 

The  jobs  programs  being  proposed 
are  being  oversold  as  the  total  solu- 
tion, or  at  least  as  substantial  relief,  to 
our  Nation's  unprecedented,  post- 
depression  high  unemployment  rates. 
This  perception  is  misleading  and  cre- 
ates expectations  and  hopes  which  will 
not  be  fulfilled.  The  real  unemploy- 
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ment  problems  are  being  glossed  over 
in  favor  of  billion  dollar  programs 
which  may  satisfy  laudable  goals  but 
do  little  to  meet  the  real  needs  of  the 
unemployed. 

There  are  currently  12  million 
people  out  of  work  in  the  United 
States.  The  job  programs  in  this  bill 
are  construction  oriented,  and  yet  the 
construction  industry  accounts  for 
only  5.9  percent  of  the  work  force. 
Even  if  these  programs  are  fully  im- 
plemented, targeted  to  those  who  are 
unemployed  and  funded  immediately, 
they  will  provide  temporary  help  to  a 
very  small  percent  of  our  unemployed. 
An  analysis  shows  that  very  few  jobs 
will  be  created  relative  to  the  money 
spent,  and  that  this  bill  will  have  little 
impact  on  long-term  employability  in 
this  country.  A  Congressional  Budget 
Office  report  issued  this  month  indi- 
cates that  infrastructure  improvement 
programs  do  next  to  nothing  to  bolster 
long-term  employability.  More  than  $2 
billion  of  the  funding  under  this  title 
is  devoted  to  infrastructure  improve- 
ment, including  waste  disposal,  high- 
ways, transit,  and  rail  projects. 

Moreover,  very  little  is  done  in  the 
areas  of  most  acute  need  such  as  jobs 
for  women  and  youth.  By  way  of  illus- 
tration, unemployment  among  women 
who  maintain  families  is  presently 
running  at  12.5  percent,  versus  7.7  per- 
cent for  male  heads  of  households. 
With  some  24  percent  of  our  young 
people  unemployed,  the  amount  to  be 
spent  in  that  area  is  also  dismally 
small. 

However,  it  must  be  said  that  there 
are  some  portions  of  the  jobs  title 
which  do  merit  consideration  and 
funding.  I  hope  that  these  items  will 
be  retained  in  conference  with  the 
Senate  and  not  thrown  out  along  with 
the  unproductive  aspects  of  the  title. 

In  this  category  I  would  include 
funding  for  food  distribution  and 
emergency  shelter;  funding  for  day 
care  services  and  home  health  services; 
the  funding  for  urban  parks  and  recre- 
ation, the  National  Park  Service,  the 
Forest  Service,  and  the  Fish  and  Wild- 
life Service,  which  will  employ  our 
youth  in  Conservation  Corps-type 
projects;  low-income  energy  weather- 
ization  funding;  and  funding  for  title 
III  of  the  job  training  bill  for  dislocat- 
ed workers.  I  also  support  the  bill's 
funding  for  employment  services,  job 
search  assistance  and  unemployment 
claims  staff,  which  are  trust  fund 
items  and  therefore  do  not  contribute 
to  the  cost  of  the  bill.  Unfortunately, 
these  worthwhile  features  of  title  II 
comprise  only  14.5  percent  of  the 
title's  total  funding. 

What  should  we  be  doing  with  the 
remaining  85.5  percent?  Our  first  ef- 
forts should  be  directed  at  alleviating 
the  immediate  concerns  of  the  unem- 
ployed whose  benefits  have  expired, 
by  providing  alternative  resources  to 
cover  basic  living  costs  such  as  health 
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care,  nutrition,  and  mortgage  pay- 
ments and  to  prevent  personal  bank- 
ruptcies. There  are  precious  few  provi- 
sions in  House  Joint  Resolution  631 
for  these  purposes. 

Our  longer  term  efforts  should  be 
broadened  to  benefit  women,  youth, 
the  long-term  unemployed,  and  struc- 
turally unemployed.  The  emphasis 
should  be  on  distressed  areas  with 
high  levels  of  poverty  and  unemploy- 
ment and  low  levels  of  capital  invest- 
ment. Only  a  very  small  portion  of 
these  groups  are  targeted  under  this 
legislation. 

Each  effort  should  contribute  to  the 
well-being  of  our  economy.  We  should 
be  examining  our  fiscal,  monetary,  and 
structural  policies  in  order  to  develop 
a  comprehensive  response  to  our  seri- 
ous unemployment  problems.  In  short, 
our  approach  cannot  be  a  patchwork 
quilt,  but  rather  must  be  a  well-woven 
fabric  of  integrated  policies.  We  are 
getting  off  to  a  bad  start  because  we 
are  taking  the  very  limited  or  even 
nonexistent  resources  and  putting 
them  into  programs  that  are  labeled 
"jobs  programs"  but  which,  for  all  of 
their  worthwhile  goals,  will  do  little 
for  the  serious  problems  facing  the  un- 
employed. 

It  also  should  be  pointed  out  that 
throughout  the  jobs  portion  the  words 
•'to  remain  available  until  expended" 
appear.  This  obviously  is  an  opportu- 
nity for  these  funds  not  to  be  expend- 
ed at  all.  and  will  not  require  immedi- 
ate attention  to  the  critical  areas  de- 
scribed above  ought  to  l)e  funded. 

Finally,  my  State  of  Vermont  will 
not  do  well  under  the  bill's  allocation 
formula  for  the  jobs  programs.  We  will 
get  nothing  under  section  1(A)  of  the 
allocation  which  distributes  80  percent 
of  the  available  funds.  Under  section 
2,  which  provides  for  the  distribution 
of  5  percent  of  the  available  funds,  we 
might  get  some  money  for  the  Spring- 
field area  and  parts  of  the  Northeast 
Kingdom. 

Mr.  Chairman,  the  unemployed  de- 
serve our  attention.  They  deserve  con- 
structive, real  means  by  which  their 
problems  and  ultimately  the  problems 
of  the  Nation  can  be  resolved.  Unfor- 
tunately, House  Joint  Resolution  631 
does  not  represent  the  evenhanded,  bi- 
partisan approach  that  is  required.  I 
regret  this  very  much. 

Finally,  Mr.  Chairman,  I  want  to 
turn  to  the  Fazio  and  Traxler  amend- 
ments, and  the  issue  of  congressional 
pay  hikes. 

There  is  no  good  time  to  vote  in 
favor  of  a  congressional  pay  raise.  The 
pay  has  been  changed  only  14  times 
since  the  United  States  came  into 
being.  During  the  period  of  high  infla- 
tion, pay  raises  were  turned  down  with 
the  feeling  that  Members  of  Congress 
ought  to  feel  the  pains  of  inflation. 
Obviously  at  a  time  of  recession,  the 
question  is  raised  as  to  how  you  can 
raise  your  salary  when  others  are  out 
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of  work.  For  these  and  other  reasons,  I 
have  continuously  voted  against  pay 
increases  since  I  have  been  in  Con- 
gress. And  if  it  were  not  for  two  very 
serious  trends,  I  would  do  so  again.  In 
addition  to  voting  against  the  pay 
raises,  I  have  contributed  the  personal 
benefit  to  me  of  a  pay  raise  to  charity 
until  such  time  as  the  people  have  had 
a  say  on  the  issue.  I  intend  to  continue 
this  principle. 

First,  I  will  examine  what  has  hap- 
pened to  the  real  value  of  congression- 
al pay  over  recent  years.  I  will  also  dis- 
cuss the  related  issue  of  pay  compara- 
bility with  the  judicial  and  executive 
branch,  and  the  problems  this  has  cre- 
ated. Second,  I  will  review  how  many 
Members,  especially  Senators,  have 
taken  an  alternate  route  of  pay  in- 
creases in  receiving  funds  from  special 
interest  groups  to  alleviate  this  loss  of 
real  value.  Next,  I  will  indicate  how 
Menibers  are  treated  differently  from 
all  other  groups  with  respect  to  being 
able  to  deduct  their  away-from-home 
expenses  as  a  business  expense.  Final- 
ly, I  will  note  the  trend  toward 
wealthy  individuals  being  the  ones 
that  are  staying  in  Congress,  and  a 
substantial  outflow  of  good,  middle- 
income  Congressmen  who  are  retiring 
because  much  better  options  are  avail- 
able to  them  outside  of  public  service. 
As  was  pointed  out  recently  in  a 
letter  from  Common  Cause  backing  a 
pay  increase,  since  1969  Members  of 
Congress  have  been  running  125  per- 
cent behind  inflation.  This  has  been 
especially  true  since  1977;  whereas 
Members  of  Congress  have  received 
only  a  5.5-percent  raise,  the  CPI  has 
gone  up  62  percent.  Thus  in  1969  dol- 
lars, the  purchasing  power  of  Mem- 
bers of  Congress  had  declined  from 
$42,500  to  $25,800. 

Traditionally,  positions  in  the  execu- 
tive and  judicial  branches  have  been 
pegged  to  congressional  salaries.  Due 
to  constitutional  provisions  and  how- 
pay  increases  have  been  handled  tech- 
nically under  the  law,  judicial  officers 
have  moved  ahead.  Through  history, 
members  of  the  circuit  court  of  ap- 
peals for  the  Federal  judiciary  have 
received  the  same  salary  as  Members 
of  Congress.  However,  these  judges 
now  receive  $74,000  a  year.  District 
court  judges  who  traditionally  have 
been  paid  less  than  Members  of  Con- 
gress, receive  $70,300  annually.  As  to 
the  executive  branch,  increases  in  pay 
for  department  heads  has  been  re- 
stricted by  the  congressional  pay  cap. 
This  has  caused  a  serious  problem  in 
finding  qualified  individuals  in  the  ex- 
ecutive branch  who  are  not  independ- 
ently wealthy. 

The  special  problem  for  Members  of 
Congress  is  also  included  in  the  tax 
laws.  You  may  remember  that  recent- 
ly Congress  tried  to  give  itself  a  tax 
break.  This  occurred  in  a  rather  devi- 
ous manner  in  1981.  This  overgenerous 
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tax  breaJc  was  later  repealed.  I  voted 
for  the  repeal.  Under  ordinary  tax 
laws,  men  Involved  in  a  business  which 
requires  them  to  be  away  from  home 
are  able  to  deduct  their  away-from- 
home  expenses.  In  addition,  most  busi- 
nesses fully  reimburse  employees  re- 
quired to  have  expenses  away  from 
home.  Of  course  the  amount  of  time  a 
Member  spends  in  his  home  district  or 
in  Washington  varies  depending  upon 
many  circumstances.  In  addition,  a 
large  number  of  Members  of  Congress 
and  most  Senators  move  their  families 
to  Washington.  Because  this  presents 
inequitable  circumstances,  both  favor- 
able and  unfavorable,  the  Congress  in 
1954  established  a  rule  that  the  limit 
to  such  expenditures  would  be  $3,000. 
However,  the  regulations  established 
by  the  Secretary  of  the  Treasury  with 
respect  to  the  1981  tax  break  did  not 
set  an  overall  annual  limit,  but  rather 
allowed  Congressmen  various  options. 
The  net  result  was  a  huge  tax  break.  A 
wiser  approach  would  have  been  to 
merely  adjust  the  $3,000  limit  for  the 
CPI  since  it  was  originally  established. 
This  would  have  provided  for  an  equi- 
table circumstance  of  about  one- half 
of  that  which  the  regulations  allowed 
for.  It  should  be  pointed  out  that  the 
regulations  reconunended  for  Con- 
gressmen by  the  Secretary  of  the 
Treasury  are  the  same  as  applied  to 
Federal  employees  and  also  to  State 
legislators.  They  still  do  apply  to  these 
groups.  Unfortunately.  Congress  in  its 
attempt  to  end  an  inequitable  circum- 
stance overdid  it  by  close  to  100  per- 
cent and  thus  placed  themselves  back 
being  treated  very  much  differently 
than  all  other  taxpayers.  This  reduc- 
tion in  the  real  dollar  value  of  Mem- 
bers of  Congress  would  be  in  addition 
to  the  figure  given  above. 

What  bothers  me  most  is  the  way 
that  Congress  has  tried  to  alleviate 
this  situation  by  allowing  Members  to 
receive  large  payments  for  speeches. 
Although  I  have  taken  the  position 
that  the  earning  of  outside  income 
where  conflicts  of  interest  do  not  lie  is 
a  political  matter  to  be  fought  out  in 
campaigns.  I  take  a  strong  position 
against  the  present  honorarium 
system. 

The  Senate  in  particular  has  done 
very  well  under  the  system  wherein  up 
to  $2,000  may  be  received  for  a  single 
speech  because  Senators  have  no  over- 
all ceiling.  Whereas  Members  have 
fallen  behind  approximately  $17,000 
from  their  statutory-derived  salary. 
Senators  have  picked  up  at  least  an 
equal  amount  through  honorariums. 
The  average  Senator,  in  1981,  received 
$19,575.  In  addition.  Senators  have 
been  able  to  pay  out  of  their  expense 
account  money  for  traveling  back  to 
their  home  States.  Since  most  Sena- 
tors have  moved  their  families  to 
Washington,  they  do  not  have  the 
dual  residency  situation.  For  instance, 
the  most  outstanding  critic  of  the  tax 


break  issue  in  the  Senate  not  only  re- 
ceived approximately  $20,000  in  hono- 
rariums for  speeches,  but  in  addition 
charged  his  expenses  while  in  his 
home  State  to  his  expense  account.  To 
me.  it  is  a  serious  situation  wherein  a 
substantial  share  of  Members  of  Con- 
gress receive  direct  payments  from 
special  interest  groups.  To  me  this  is 
legalized  bribery.  There  is  no  question 
but  some  reimbursement  ought  to  be 
appropriate  for  traveling  to  make 
speeches,  but  the  sum  of  $2,000  is  in- 
defensible. It  should  be  noted  that 
these  honorarium  limits  have  crept  up 
at  about  the  same  rate  as  the  Con- 
gressmen's salaries  have  gone  down.  I 
believe  this  is  a  serious  trend  under- 
mining public  confidence  in  the  Con- 
gress. 

Members  of  the  House  have  not 
been,  on  the  whole,  well  rewarded  by 
speech  honorariums.  The  average  Con- 
gressman sees  only  approximately 
$5,000  a  year  from  such  speeches.  In 
addition,  most  of  the  honorarium 
money  goes  to  Members  of  the  leader- 
ship and  the  three  more  powerful 
committees:  Ways  and  Means,  Budget, 
and  Appropriations.  The  large  majori- 
ty of  House  Members  receive  $3,000  or 
less. 

Thus,  House  Members,  as  compared 
to  Senators,  are  disadvantaged  in 
three  ways.  First,  many,  if  not  most, 
have  a  dual  residency  situation  and 
they  are  not  able  to  get  the  benefit  of 
the  tax  laws  which  are  available  to 
members  of  the  business  community 
and  State  legislators.  Second,  they  are 
not  able  to  pay  out  of  their  expense 
accounts  for  their  expenses  in  their 
district  in  the  same  way  Senators  can. 
Third,  they  generally  have  not  re- 
ceived the  benefits  of  the  honorarium 
pay-as-you-speak  system,  receiving  on 
an  average  15  percent  or  less  than 
Senators. 

What  should  be  done?  In  recognition 
of  the  serious  economic  situation,  I  be- 
lieve it  is  only  proper  that  we  move 
very  carefully  and  slowly.  I  would  rec- 
ommend the  following: 

First,  that  we  do  not  allow  the  situa- 
tion to  get  any  worse,  and  that  we  in- 
crease salaries  only  to  the  extent  rec- 
ommended for  Federal  employees,  by 
4  percent.  That  we  commit  ourselves 
to  doing  this  inflation  adjustment  on 
an  annual  basis,  provided,  however, 
that  no  such  increase  shall  take  effect 
until  after  the  next  election. 

Second,  that  we  reduce  the  honorari- 
um limits  such  that  the  amount  re- 
ceived from  any  one  organization  will 
not  exceed  the  sum  of  $500.  a  reduc- 
tion from  the  present  $2,000  limit.  The 
normal  tax  bracket  of  a  Congressman 
would  reduce  this  to  approximately 
$250  as  an  actual  benefit,  and  would 
not  be  sufficient  to  imply  any  substan- 
tial benefit,  as  compared  to  the  time 
and  effort  connected  with  giving  such 
a  speech. 


Third,  that  the  allowable  deduction 
for  compensation  for  away  from  home 
expenses  be  allowed  to  rise  to  the 
equivalent  in  real  money  of  what  it 
would  be  if  the  $3,000  limit  were  raised 
to  an  appropriate  amount  for  the 
present  year.  In  conjunction  with  this, 
those  that  have  moved,  in  effect,  their 
permanent  residence  to  Washington 
should  not  be  allowed  to  obtain  reim- 
bursement from  their  expense  ac- 
counts for  expenses  within  their  dis- 
tricts or  home  States. 

In  conclusion,  having  already  ap- 
peared on  a  nationally  televised  pro- 
gram advocating  the  above,  and 
having  received  the  response,  almost 
all  negative,  I  am  well  aware  of  the 
risk  we  are  taking  by  making  such 
moves  at  this  time.  However.  I  believe 
that  this  risk  is  much  less  than  the 
risk  of  loss  of  public  confidence  when 
there  is  a  full  realization  of  how  Mem- 
bers are  supplementing  their  salaries 
through  speeches  to  special  interest 
groups,  and  the  drain  of  nonwealthy 
Congressmen  from  the  Congress,  such 
that  we  may  well  become  a  club  for 
the  wealthy.  For  these  and  other  rea- 
sons, a  congressional  pay  raise  of  one 
kind  or  another  has  recently  been  ad- 
vocated by  the  Washington  Post,  the 
New  York  Times,  Conunon  Cause, 
AFL-CIO,  the  Business  Round  Table, 
and  others. 

Because  I  desired  to  propose  this 
option,  and  because  I  disliked  most  of 
the  so-called  JOBS  portion.  I  voted 
against  the  rule,  hoping  for  an  oppor- 
tunity for  amendments.  Unfortunately 
that  will  not  be  possible.  Thus,  I  will 
vote  to  cut  the  raise  from  27  percent 
to  15  percent,  and  otherwise  guide 
myself  by  the  principles  set  forth 
above. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  my  friend,  the  gen- 
tleman from  Ohio  (Mr.  Stanton). 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, I  rise  to  bring  to  the  attention  of 
the  membership  one  section  of  House 
Joint  Resolution  631  that  causes  me 
significant  concern. 

I  am  referring  to  section  203,  which 
indicates  that  the  Board  of  Governors 
of  the  Federal  Reserve  and  the  Feder- 
al Open  Market  Committee  "should 
take  such  actions  as  are  necessary  to 
achieve  and  maintain  a  level  of  inter- 
est rates  low  enough  to  generate  sig- 
nificant economic  growth  and  thereby 
reduce  the  current  intolerable  level  of 
unemployment. " 

I  find  this  section  objectionable  on 
several  levels.  First,  procedurally,  it  is 
inappropriate  for  the  Appropriations 
Committee,  through  the  use  of  a  con- 
tinuing resolution,  to  send  a  signal  to 
the  Federal  Reserve  Board  regarding 
monetary  policy.  The  rules  of  the 
House  specifically  provide  that  mone- 
tary policy  and  the  operating  practices 
of  the  Federal  Reserve  are  within  the 
purview  of  the  House  Committee  on 
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Banking,  Finance  and  Urban  Affairs. 
If  the  rule  had  not  been  crafted  to 
waive  all  points  of  order,  this  section 
would  clearly  be  subject  to  a  procedur- 
al objection. 

Second,  section  203  misinterprets 
the  power  of  the  Federal  Reserve.  The 
resolution  attributes  to  the  Federal 
Reserve  the  absolute  power  to  dictate 
interest  rates.  This  is  an  oversimpli- 
fied view.  Interest  is  the  price  of 
credit,  and  that  price  is  determined  by 
both  demand  for  and  supply  of  money 
and  credit.  The  Federal  Reserve,  how- 
ever, determines  only  the  supply  side 
of  this  equation  through  the  use  of 
bank  reserve  requirements  and  open 
market  operations.  The  demand  factor 
is  outside  the  control  of  the  Federal 
Reserve.  It  is  subject  to  inflationary 
expectations  and  fiscal  policy.  It  is. 
therefore,  unreasonable  to  hold  the 
Federal  Reserve  wholly  responsible  for 
interest  rate  behavior. 

Third,  while  I  sympathize  with  the 
concerns  the  proponents  of  section  302 
have  to  promote  real  economic  growth 
and  to  reverse  the  unacceptable  rise  in 
unemployment.  I  fear  that  the  lan- 
guage of  this  section  neglects  the 
problem  of  inflation  and  inflationary 
expectations.  Recently,  the  traditional 
approaches  to  monetary  policy  have 
been  invalidated  by  inflation  and  the 
inflationary  expectations  of  the  mar- 
ketplace. Sustained  easing  of  the  Na- 
tion's money  supply  tends  to  raise,  not 
lower,  interest  rates.  The  reason  is 
twofold.  Some  investors  fear  a  revival 
of  inflation  as  a  result  of  above-target 
expansion  of  the  money  supply. 
Others  anticipate  renewed  tightening 
as  the  Federal  Reserve  attempts  to 
bring  the  money  supply  back  within 
the  target  range.  In  either  case,  inter- 
est rates  go  up. 

Fourth,  this  section  fails  to  mention 
the  role  of  the  growing  Federal 
Budget  deficit  on  interest  rates. 

Mr.  Chairman,  I  am  afraid  that  the 
inclusion  of  this  language  could  pre- 
cipitate the  very  thing  it  is  trying  to 
avoid;  that  is,  higher  interest  rates. 
The  psychology  of  the  marketplace  re- 
mains fragile,  but  rates  have  fallen  sig- 
nificantly within  the  last  few  months. 
Today,  the  Federal  Reserve  discount 
rate  stands  at  8'/2  percent  and  the  mar- 
ketplace appears  to  be  supportive  of 
the  current  Federal  Reserve  approach 
to  monetary  policy.  The  language  of 
this  resolution  could  severely  upset 
this  psychology  and  could  lead  some 
lenders  and  market  makers  to  antici- 
pate a  change  in  Federal  Reserve 
policy  and  thereby  create  an  increase 
in  interest  rates. 

In  view  of  these  problems  with  sec- 
tion 203,  I  would  hope  that  before  this 
resolution  is  finally  approved  that  the 
language  of  this  section  be  deleted.  As 
I  have  indicated,  while  the  goals  of 
this  section  are  laudatory,  its  impact 
may  lead  to  the  very  thing  it  seeks  to 
avoid. 


Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  earlier 
this  year,  the  administration  deleted 
from  its  original  budget  proposal  some 
$150  million  which  would  otherwise  be 
used  to  operate  and  maintain  what  it 
termed  low  or  moderately  used  water- 
ways. There  was  no  funding  alterna- 
tive available  for  these  facilities,  and 
so  our  subcommittee,  under  the  gen- 
tleman's direction,  decided  that  we 
could  not  stand  by  and  watch  them 
close  down.  Our  reconunendation  was 
to  restore  the  necessary  funding. 

Unfortunately,  of  course,  our  bill  did 
not  have  an  opportunity  to  be  sched- 
uled on  the  floor. 

Now,  the  continuing  resolution 
states: 

That  no  appropriation,  fund  or  authority 
made  available  by  this  joint  resolution  or 
any  other  Act  may  be  used  directly  or  indi- 
rectly to  significantly  alter,  modify,  disman- 
tle or  otherwise  change  the  normal  oper- 
ation and  maintenance  requirement  for  any 
civil  works  project .  .  . 

Is  it  the  intent  of  the  House,  in  ap- 
proving this  language,  to  disapprove 
the  administration's  plan  with  regard 
to  the  operation  and  maintenance  of 
the  targeted  projects? 

Mr.  BEVILL.  Yes.  the  gentlewoman 
is  right.  This  is  what  the  committee 
intended. 

Mrs.  BOGGS.  And  is  the  funding 
contained  within  the  resolution  suffi- 
cient to  carry  these  projects  until  such 
time  as  our  bill  is  passed? 

Mr.  BEVILL.  Yes.  it  is.  These  water- 
ways and  projects  will  not  be  closed. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man. 

Mr.  DONNELLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
am  very  concerned  to  see  that  there  is 
no  funding  provided  in  this  legislation 
for  continued  planning  and  engineer- 
ing for  the  Town  Brook  flood  control 
project  of  the  Army  Corps  of  Engi- 
neers. 

Flooding  in  Quincy  and  Braintree, 
Mass.,  causes  an  estimated  $2.1  million 
worth  of  damage  annually.  The  Army 
Corps  of  Engineers,  after  conducting  a 
preliminary  study,  issued  a  report  in 
September  1980,  proposing  construc- 
tion of  a  flood  control  system  with  a 
total  estimated  cost  of  $25.3  million. 
No  further  action  has  been  taken 
pending  direction  from  the  Congress, 
and  the  destructive  flooding  continues 
in  Quincy  and  Braintree,  Mass. 

In  order  to  proceed  to  the  next  step 
in  the  Town  Brook  project,  which  is 


continued  planning  and  engineering, 
the  corps  requires  $600,000.  No  au- 
thorization is  necessary  to  appropriate 
that  funding.  I  request  at  this  time, 
therefore,  that  the  Corps  of  Engineers 
be  directed  to  reprogram  $600,000  of 
available  funds  to  continue  the  plan- 
ning and  engineering  of  the  Town 
Brook  project. 

Mr.  BEVILL.  We  will  be  glad  to  work 
with  the  gentleman  on  this  repro- 
graming. 

Mr.  DONNELLY.  I  thank  the  gentle- 
man for  his  support. 

Mr.  AKAKA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Hawaii. 

Me.  AKAKA.  With  respect  to  the 
OTEC  pilot  plant  project,  would  the 
gentleman  agree  that  under  the  con- 
tinuing resolution  the  Department  of 
Energy  has  sufficient  funding  in  fiscal 
year  1983  to  proceed  to  the  prelimi- 
nary design  stage  and  the  selection  of 
at  least  two  of  the  cost-shared  con- 
tracts for  preliminary  design? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. Report  language  to  that  effect 
was  included  in  both  the  House  and 
Senate  reports  in  connection  with  the 
regular  1983  bill  and  we  would  expect 
the  Department  to  proceed  with  fund- 
ing at  least  at  the  level  specified  in  the 
House  report. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Wylie). 
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Mr.  WYLIE.  I  thank  the  gentleman 
from  Indiana  for  yielding. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Ohio  (Mr.  Stanton).  Sec- 
tion 203  and  the  report  language  refer- 
ring to  that  section  cannot  go  unchal- 
lenged by  us  as  members  of  the  Com- 
mittee on  Banking.  According  to  the 
rules  of  the  House,  monetary  policy 
and  operating  practices  of  the  Federal 
Reserve  are  subject  to  oversight  by 
the  Banking  Committees  of  the  House 
and  Senate.  As  a  member  of  the  Bank- 
ing Committee  I  do  not  want  to  be 
misunderstood  on  this  issue.  It  would 
be  best  if  recorrunendations  on  mone- 
tary policy  were  brought  forth  after 
the  normal  hearing  process.  And  this 
would  be  the  case  were  it  not  for  the 
rule  today.  Section  203  could  not  be  in- 
cluded in  this  resolution  because  it  is 
rot  germane. 

The  gentleman  from  Ohio  (Mr. 
Stanton)  referred  to  the  language  in 
section  203  which  says  the  Fed 
"should  do  whatever  is  necessary  to 
achieve  and  maintain  a  level  of  inter- 
est rates."  and  then  the  language  in 
the  report  refers  to  that  section  and 
directs  the  Fed  to  do  something  vis-a- 
vis interest  rates. 

Now.  are  we  advising  or  directing? 
There  is  an  ambiguity  there. 
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The  level  of  unemployment  is  cer- 
tainly intolerable.  But  may  I  point  out 
that  the  Fed  discount  rate  was  12  per- 
cent a  year  ago.  Yesterday  it  was  low- 
ered to  8'/^  percent.  The  annualized 
growth  of  monetary  aggregates.  M, 
and  Mj.  have  averaged  over  10  percent 
since  August. 

Mr.  Chairman,  the  effects  of  a 
change  in  monetary  policy  are  felt 
after  a  lag  of  usually  6  to  9  months. 
We  are  now  seeing  effects  of  changes 
in  monetary  and  fiscal  policy  over  the 
last  year  in  increased  housing  starts, 
new  car  sales,  and  higher  retail  sales. 

The  point  I  want  to  make  is  it  is  one 
thing  to  use  the  Fed  as  a  whipping  boy 
for  past  failures  of  Congress  on  fiscal 
policy,  it  is  another  thing  to  do  some- 
thing constructive  about  it.  And  Lord 
luiows  over  the  years  Congress  has 
done  a  poor  job  on  fiscal  policy. 

Congressional  directives  to  lower  in- 
terest rates  are  bound  to  lead  to  re- 
newed fears  of  inHation  and  hence 
higher  interest  rates.  It  means  we  are 
blaming  the  Fed  and  not  addressing 
the  root  cause  of  high  interest  rates 
which  is  the  demand  made  on  the  cap- 
ital markets  by  the  Treasury  in  its  ef- 
forts to  finance  the  high  budget  defi- 
cits. I  hope  when  this  bill  gets  to  con- 
ference section  203  is  dropped. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  (Mr.  Traxler). 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  level  of  adminis- 
trative funds  provided  for  the  Educa- 
tion Consolidation  and  Improvement 
Act  was  not  adjusted  when  the  fiscal 
1982  supplemental  of  $149  million  was 
passed,  and  it  appears  at  this  time 
that  this  level  of  funds  was  not  adjust- 
ed in  the  fiscal  1983  Labor-HHS  bill 
either.  This  failure  to  adjust  means 
that  the  State  of  Michigan  will  lose 
$97,630  in  fiscal  1983.  and  a  total  of 
$194,720  when  the  lack  of  an  adjust- 
ment for  fiscal  1982  is  included. 

Mr.  Chairman,  you  indicated  in  a 
floor  colloquy  with  Mr.  Fazio  that 
funds  could  be  reprogramed  from  eval- 
uation and  studies  in  order  to  compen- 
sate State  administration,  and  the 
Senate  has  already  provided  for  such  a 
reprograming  in  its  bill.  My  question 
of  the  distinguished  gentleman  from 
Kentucky  and  chairman  of  the  sub- 
committee on  Labor-HEW  is.  Can  you 
accept  in  conference  the  Senate  repro- 
graming for  ECIA? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  say  to 
the  distinguished  gentleman  from 
Michigan  (Mr.  Traxler).  who  is  a  hard 
working,  able  member  of  our  commit- 
tee, that  every  consideration  will  be 
given  to  his  request. 


Mr.  TRAXLER.  I  thank  the  gentle- 
man for  that. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Ohio  (Mr. 
Stokes)  for  the  purpose  of  a  unani- 
mous-consent request. 

Mr.  STOKES.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  on  a 
matter  out  of  order,  and  the  time  I 
consume  not  be  charged  against  the 
time  allotted  under  the  rule. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Stokes 
was  allowed  to  speak  out  of  order. ) 

REPORT  BY  COMMITTEE  ON  STANDARDS  OF  OFTI- 
CIAL  CONDOCT  ON  AU.EGATIONS  OF  IMPROPER 
CONDUCT  BY  MEMBERS.  OFPICERS,  OR  EMPLOY- 
EES OF  THE  HOUSE  OF  REPRESENTATIVES 

Mr.  STOKES.  Mr.  Chairman,  this 
past  summer  two  former  House  pages 
declared  on  nationwide  television  that 
they  had  been  victims  of  sexual  mis- 
conduct by  Members  of  the  House  of 
Representatives.  These  charges  cre- 
ated a  national  sensation  when  they 
were  made.  On  behalf  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 
Mr.  Spence,  the  ranking  minority 
member  of  the  committee,  and  I  intro- 
duced a  resolution  to  authorize  a  com- 
plete and  thorough  investigation  of 
these  allegations.  The  House  promptly 
agreed  to  that  resolution,  and  on  July 
27,  1982,  the  committee  retained 
Joseph  A.  Califano,  Jr.,  as  independ- 
ent special  counsel  to  supervise  the  in- 
vestigation. 

The  committee  and  its  special  coun- 
sel today  completed  their  investigation 
of  the  charges  made  by  the  two 
former  House  pages.  Mr.  Chairman,  I 
have  filed  the  committee's  report  with 
the  House  today. 

In  a  132-page  report,  the  special 
counsel  found  that  there  was  "no 
merit  whatsoever  in  any  of  the  origi- 
nal allegations  of  sexual  misconduct 
made  by  the  two  former  pages."  Since 
so  much  attention  was  given  to  the 
original  charges,  let  me  quote  in  full 
what  the  special  counsel  concluded: 

The  special  counsel  has  found  no  support 
whatsoever  for  the  sensational  allegations 
and  charges  of  homosexuality  that 
launched  this  investigation.  To  the  con- 
trary, the  evidence  developed  contradicts 
every  one  of  the  original  highly  publicized 
allegations  made  by  the  two  former  pages. 
Those  allegations  resulted  either  from  out- 
and-out  fabrication,  over-active  teenage 
imagination  stimulated  by  conversations 
with  a  journalist,  or  teenage  gossip  which 
has  in  virtually  every  case  proved  to  be  ut- 
terly inaccurate. 

I  am  pleased  to  be  able  to  report 
these  conclusions  to  the  House  and  to 
the  American  people.  But  I  must  also 
report  that  the  investigation  is  not  yet 
completed.  The  special  counsel  is  still 
investigating  some  matters.  In  one 
case  involving  a  House  employee, 
based  on  the  special  counsel's  recom- 


mendation, the  committee  has  voted 
to  open  a  preliminary  inquiry. 

In  coordination  with  the  Depart- 
ment of  Justice  and  its  drug  enforce- 
ment administration.  This  committee 
and  its  special  counsel  have  also  been 
investigating  allegations  of  illicit  use 
and  distribution  of  drugs  by  Members, 
officers,  or  employees  of  the  House. 
Both  the  Department  of  Justice  and 
the  special  counsel  have  a  number  of 
matters  under  active  investigation. 
Based  on  the  special  counsel's  recom- 
mendation, the  committee  has  voted 
to  open  a  preliminary  inquiry  in  the 
case  of  a  second  House  employee. 

The  committee  has  voted  to  trans- 
mit the  evidence  developed  in  all  mat- 
ters still  under  investigation  to  the 
98th  Congress  with  the  recommenda- 
tion that  the  investigation  be  complet- 
ed as  expeditiously  as  possible  next 
year. 

The  investigation  conducted  by  the 
committee  and  its  special  counsel  of 
the  charges  made  by  the  two  former 
pages  has  been  an  expensive  and  diffi- 
cult task.  Attorneys  and  investigators 
on  the  special  counsels  staff  carefully 
examined  and  followed  up  hundreds  of 
leads,  allegations,  and  rumors.  They 
interviewed  more  than  150  individuals, 
many  more  than  once,  and  conducted 
more  than  50  depositions  presided 
over  by  a  member  of  this  committee. 
They  have  traveled  some  40.000  miles 
to  interview  witnesses  in  40  cities;  45 
subpenas  have  been  issued:  31  to 
compel  testimony,  and  14  to  compel 
production  of  documents.  Agencies 
and  individuals  have  responded  to  a 
variety  of  requests  for  materials  and 
information  the  effort  devoted  to  this 
investigation  has  been  required  to 
assure  the  American  people  that  the 
House  of  Representatives  has  the  in- 
stitutional stamina  to  discharge  its 
constitutional  responsibility  to  investi- 
gate thoroughly  allegations  of  wrong- 
doing involving  its  Members,  officers, 
and  employees. 

But  the  fact  that  these  widely  publi- 
cized allegations  have  been  found  to 
be  totally  without  foundation  should 
give  us  all  pause.  In  a  special  section 
of  his  interim  report  to  the  committee, 
the  special  counsel  traced  the  origin  of 
rumors  about  a  "page  scandal"  and 
the  events  that  led  up  to  the  national 
television  exposure  given  to  the  irre- 
sponsible charges  made  by  the  two 
former  pages.  Healthy  debate  and 
honest  criticism  strengthens  our 
democratic  institutions.  But  wide- 
spread distribution  of  sensational 
rumors  and  charges  that  turn  out  to 
be  totally  false  can  create  a  corrosive 
distrust  that  serves  no  useful  purpose. 

This  past  summer  the  House— and 
individual  Members  of  the  House— en- 
dured a  firestorm  of  slanderous  public- 
ity that  cannot  be  justified  and  that 
was,  in  the  final  analysis,  wholly  unde- 
served. The  press  would  do  well  to  con- 
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sider  how  such  episodes  can  be  avoided 
in  the  future. 

I  want  to  assure  the  House  and  the 
American  people  that  this  committee 
will  continue  to  do  its  part  by  investi- 
gating thoroughly  and  meticulously 
allegations  of  improper  conduct  by 
Members,  officers,  or  employees  of  the 
House. 

Mr.  Chairman,  at  this  time  I  yield  to 
the  distinguished  ranking  minority 
member  of  our  committee,  the  gentle- 
man from  South  Carolina  (Mr. 
Spence) 

Mr.  SPENCE.  Mr.  Chairman,  I 
concur  in  the  views  just  expressed  by 
the  chairman.  There  has  been  no  par- 
tisanship in  the  work  the  committee 
has  carried  out  over  the  past  few 
months.  This  committee  was  commit- 
ted, from  the  outset,  to  conducting  a 
diligent  investigation  of  the  sensation- 
al charges  of  sexual  misconduct  made 
by  two  former  pages  last  summer.  To 
assure  that  this  investigation  would  be 
impartial  and  thorough,  both  in  ap- 
pearance and  in  fact,  the  committee 
retained  independent  outside  counsel 
to  supervise  the  investigation.  The  in- 
terim report  of  the  special  counsel 
demonstrates  the  thoroughness  and 
care  with  which  this  investigation  has 
been  carried  out.  I  am  gratified  by  the 
conclusion  the  special  counsel  has 
reached,  that  there  is  "no  merit  what- 
soever" to  the  charges  originally  made 
by  the  former  pages.  At  the  same  time 
the  bipartisan  leadership  of  this  com- 
mittee remains  committed  to  provid- 
ing the  special  counsel  with  the  re- 
sources necessary  to  pursue  and  inves- 
tigate all  matters  that  are  still  pending 
and  to  complete  this  investigation  as 
promptly  as  possible  in  the  next  Con- 
gress. 

Mr.  MYERS.  Mr.  Chairman.  I  yield 
4  minutes  to  a  very  valuable  member 
of  the  Appropriations  Committee,  the 
gentleman  from  New  York  (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  rise  to 
express  my  concern  over  that  section 
of  the  bill  previously  alluded  to  by  the 
two  gentlemen  from  Ohio,  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Banking  and  Cur- 
rency (Mr.  Stanton).  He  raised  a  very 
serious  question  about  this  bill,  par- 
ticularly as  it  relates  to  what  the  Con- 
gress would  be  telling  the  central  bank 
of  the  United  States,  the  Federal  Re- 
serve Board,  that  it  must  do. 

Now.  let  me  say  parenthetically.  Mr. 
Chairman,  that  I  am  not  unsympa- 
thetic to  the  attempt  by  the  Congress 
to  play  a  role.  I  may  disagree  with  my 
friend  from  Ohio  somewhat  on  that 
issue.  But  I  personally  believe  that 
under  the  Constitution  of  the  United 
States  the  Congress  has  the  responsi- 
bility to  help  establish  a  monetary 
policy  that  preserves  and  protects  and 
promotes  a  stable  currency,  one  that 
will  maintain  its  value  over  a  long 
period  of  time.  A  stable  dollar  is  neces- 


sary to  give  us  lower  interest  rates  and 
help  this  economic  recovery. 

But  the  gentleman  from  Ohio  and 
my  friend  (Mr.  Wylie),  brought  up 
the  point  that  if  the  Congress, 
through  this  bill,  simply  directs  the 
Federal  Reserve  Board  to  target  lower 
interest  rates  as  a  permanent  policy, 
the  results  mentioned  by  the  gentle- 
man from  Ohio  (Mr.  Stanton)  would 
take  place  just  as  assuredly  as  the 
overall  bill  would  destroy  many  jobs 
rather  than  create  jobs. 

The  effect  I  am  talking  about  is  a  re- 
sultant inflation  that  could  very  well 
wipe  out  many  of  the  gains  that  have 
been  made. 

I  am  deeply  concerned  as  to  how  the 
monetary  policy  in  this  country  has 
been  conducted.  It  has  caused  unnec- 
essary unemployment,  high  interest 
rates,  and  falling  prices.  Let  us  not 
make  the  mistake  of  thinking,  that  if 
we  go  from  one  extreme,  targeting  the 
supply  of  money,  to  another  extreme, 
targeting  interest  rates  as  we  did  from 
1973  to  1979.  that  either  one  will  work. 
We  need  a  balanced  approach,  which 
is  neither  inflationary  nor  deflation- 
ary. 

I  think  that  a  major  lesson  of  the 
last  several  years  is  that  targeting 
policy  based  on  an  arbitrary  definition 
of  the  supply  of  money  does  not  take 
into  consideration  what  the  gentleman 
from  Ohio  called  the  other  side  of  the 
equation,  the  demand  for  money. 
When  the  Federal  Reserve  Board 
quotes  a  level  of  M,  or  M,  or  M,  it  is 
reporting  an  equilibrium  position  at  a 
given  time.  We  do  not  know,  nor  can 
we  know,  the  exact  impacts  of  supply 
and  demand  in  determining  the  quan- 
tity. We  would  be  remiss  therefore  if 
we  make  policy  based  solely  on  these 
measures. 

Let  me  say  that  I  mentioned  earlier 
I  am  not  unsympathetic  to  the  goals 
of  the  bill  language  because  I  think 
Congress  has  been  woefully  negligent 
in  looking  at  monetary  policy  and  if 
has  caused  a  terrible  situation  in  this 
country  particularly  in  those  indus- 
tries sensitive  to  high  interest  rates- 
steel,  autos,  housing,  agriculture, 
small  business— all  have  been  affected. 
Ultimately  consumer  lending  rates 
have  literally  shut  off  the  ability  of 
the  American  people  to  purchase  the 
goods  and  services  that  are  so  impor- 
tant to  their  standard  of  living. 

D  1345 

Mr.  KEMP.  I  wish  Congress,  and  I 
just  raise  this  as  an  issue  because  I 
know  we  cannot  amend  the  bill,  as  we 
should,  to  take  this  out.  I  would  hope 
that  Congress  would  begin  to  look  at 
monetary  policy  with  an  eye  to  the  ul- 
timate goal:  Stable  prices.  We  must  es- 
tablish policies  which  produce  a  stable 
currency.  The  Government  must  once 
again  guarantee  the  American  people 
that  we  are  going  to  have  stable  pur- 
chasing  power,   stable   prices,   sound. 


honest  money,  and  an  environment  in 
which  interest  rates  can  come  down. 
In  establishing  such  a  policy  we  can 
use  interest  rates  and  monetary  aggre- 
gates as  tools,  not  as  targets. 

It  is  desperately  important  that  the 
Federal  Reserve  Board  have  a  bal- 
anced monetary  policy,  one  that  looks 
at  interest  rates,  monetary  aggregates, 
the  economy,  more  stable  exchange 
rates,  with  a  goal  to  giving  us  what  we 
very  much  need,  stable  prices,  honest 
money  and  low  inflation. 

Mr.  Chairman,  I  must  oppose  this 
legislation.  It  is  not  a  bill  to  create 
jobs.  It  is  a  bill  to  transfer  and  destroy 
jobs.  It  is  unconscionable  for  us  to  be 
engaging  in  such  short-sighted  window 
dressing,  when  the  basic  steel,  auto, 
agriculture  industries,  small  business, 
and  other  sectors  are  so  depressed. 
There  is  one  answer  to  high  unem- 
ployment and  to  our  fiscal  problem, 
and  that  is  economic  growth  and  re- 
covery. A  Hoover-style  Reconstruction 
Finance  Corporation  is  not  the 
answer.  Job-shuffles  are  not  the 
answer.  We  must  create  incentives, 
protect  the  unemployed  and  disadvan- 
taged, and  reform  monetary  policy  to 
get  this  economy  moving  again. 

I  thank  the  gentleman  for  the  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Alexander),  a  member 
of  the  committee. 

Mr.  ALEXANDER.  Mr.  Chairman,  a 
minute  ago  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  referred  to 
title  II  of  the  bill  which  is  now  pend- 
ing as  a  Christmas  tree. 

I  would  respond  to  the  gentleman 
that  in  this  current  session  of  Con- 
gress, this  is  the  last  chance  before 
Christmas  that  we  have  to  address  the 
problem  that  most  concerns  the 
Nation  in  this  holiday  season.  I  mean, 
of  course,  a  worsening  economic  reces- 
sion and  the  present  near-depression 
levels  of  unemployment.  It  is  a  time  of 
emergency  anci  it  is  a  time  to  act,  and 
if  we  do  not  deal  with  it  now  in  the 
form  of  a  jobs  proposal  that  is  practi- 
cal and  doable  and  workable,  I  would 
be  reminded  of  a  famous  political  quo- 
tation delivered  not  long  ago  by  our 
President  when  he  asked,  "If  not  us, 
who;  and  if  not  now,  when?" 

These  will  be  recognized  as  Mr.  Rea- 
gan's words  when  he  addressed  the  sit- 
uation which  preexisted  the  present 
economic  recession.  Economic  condi- 
tions are  far  worse  now,  of  course,  and 
the  term  "Reagan  recession"  had  al- 
ready become  a  part  of  our  Nation's 
history.  But  the  President's  question 
remains,  to  haunt  both  him  and  us: 
Are  we  serious  about  providing  jobs 
for  our  people?  Are  we  serious  about 
putting  America  back  to  work?  Are  we, 
indeed,  serious  about  economic  recov- 
ery? 

If  we  are,  then  there  is  no  better 
time  than  the  present  to  pass  a  jobs 
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bill.  I  challenge  the  President  and  his 
party  to  join  in  supporting  this  recov- 
ery measure  or  to  admit  that  he  and 
they  prefer  rhetoric  to  solutions. 

The  very  fact  that  a  jobs  bill  is 
before  us  today  shows  the  magnitude 
of  our  present  economic  disaster.  We 
all  Itnow  that  more  than  12  million 
Americans  are  jobless  and  that  the  Na- 
tions  unemployment  rate  has  reached 
the  highest  level  since  the  Great  De- 
pression itself. 

We  know  that  business  failures  are 
at  the  highest  level  since  1932  and 
that  our  Nation's  factories  are  at  68.4 
percent  of  capacity— the  lowest  level 
of  operation  since  World  War  II. 

And  we  know  that  6.6  million  Ameri- 
cans are  barely  getting  by— or  trying 
to— in  part-time  jobs  because  the  full- 
time  jobs  they  need  are  just  not  avail- 
able. 

The  bill  before  us  would  benefit  our 
people  and  it  would  benefit  our  insti- 
tutions. It  would  put  Americans  to 
work  repairing  and  restoring  and  ren- 
ovating the  roads  and  bridges  of  the 
Nation  and  the  rest  of  the  infrastruc- 
ture which  the  private  sector  needs  to 
stabilize  and  expand. 

This  bill  provides  new  credit  for 
small  business  and  would  fund  entre- 
preneurial opportunities  and  job  possi- 
bilities. It  would  help  fund  public- 
works  projects— industrial  parks,  water 
and  sewer  systems,  and  transportation 
projects  among  them— that  our  com- 
munity leaders  tell  us  they  need  in 
order  to  attract  new  business  and  in- 
dustry. And  the  bill  provides  for  criti- 
cally needed  maintenance  on  public 
buildings  and  facilities. 

Moreover,  the  bill  will  not  involve  us 
in  a  host  of  new  regulations.  For  the 
most  part,  it  operates  within  the 
framework  of  existing  programs  which 
by  consensus  have  shown  thenoselves 
to  be  workable. 

I  have  characterized  this  bill  as  an 
emergency  measure,  and  so  it  is.  It  is 
neither  a  panacea  nor  a  pork  barrel, 
nor  is  it  tailor-made  for  any  district  in 
particular.  I  myself  would  have  liked 
to  see  more  attention  to  the  needs  of 
the  Nation's  rural  communities  and 
small  towns  and  midsized  cities— which 
make  up  so  much  of  the  American 
population  and  of  my  own  district  as 
well. 

This  bill  is  not  perfect,  but  it  is  good 
for  America  as  a  whole.  It  is  a  starting 
point  toward  recovery— like  the  high- 
way and  public  transportation  bill 
passed  last  week  and  like  the  capital 
investment  programs  which  the  98th 
Congress  will  take  up. 

We  in  Congress  can  start  the  process 
of  bringing  our  economy  back  to  full 
health.  We  count  on  the  Federal  Re- 
serve to  do  its  part  by  relaxing  interest 
rates  and  thereby  the  fears  and  uncer- 
tainties which  high  rates  have  caused. 
And  we  count  on  the  private  sector  to 
respond  with  new  investments  and  job 
opportunities. 


Under  the  circumstances,  this  bill 
carries  an  inexpensive  price  tag. 
Adding  all  its  provisions  together,  it 
will  cost  less  than  a  fourth  of  the  $25 
to  $30  billion  which  just  1  percentage 
point  of  unemployment  adds  to  the 
Federal  deficit. 

It  is  time  to  put  aside  partisan  politi- 
cal argimients  and  debates  about  who 
is  right  and  who  is  wrong  in  this  or 
that  abstract  theory  or  economic  doc- 
trine. The  abstruse  questions  do  not 
concern  us  now  so  much  as  do  the  18 
million  fully  or  partially  unemployed 
people  for  whom  full-time  work  would 
be  synonymous  with  the  economic  re- 
covery of  this  Nation. 

The  bill  before  us  delivers  on  the 
promise  that  all  of  us,  in  both  parties, 
have  made  to  the  American  electorate 
in  recent  months— to  get  our  economy 
moving  again  and  to  generate  worth- 
while jobs  for  American  workers.  I 
urge  my  colleagues  to  vote  for  this  bill. 
The  time  is  right  for  it,  and  we  cannot 
with  justice  put  off  our  duty. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Clincer). 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  title  II  of  this 
bill.  It  is  not  a  turkey.  It  is  capon.  To 
the  extent  that  it  relies  upon  public 
works  as  a  countercyclical  tool,  it  is 
impotent  to  do  the  job  that  it  is  de- 
signed to  do. 

As  a  former  Chief  Counsel  of  the 
Economic  Development  Administra- 
tion, I  probably  have  as  much  or  more 
experience  as  anybody  in  this  House  in 
trying  to  use  a  public  works  program 
as  a  countercyclical  tool.  I  will  tell  my 
colleagues,  it  just  does  not  work.  It 
will  not  work  to  solve  the  infrastruc- 
ture problem,  which  is  immense  and 
growing,  and  it  certainly  is  not  going 
to  work  to  solve  the  unemployment 
problem,  which  is  also  immense  and 
growing. 

In  trying  to  couple  these  two  togeth- 
er, I  think  we  do  a  disservice.  I  think  it 
is  hypocritical  to  suggest  that  a  quick- 
fix,  hurry-up  jobs  program  is  in  any 
way  going  to  address  the  structural 
unemployment  problem  in  this  coun- 
try. 

The  LPW  program  which  I  was  in- 
volved in  trying  to  administer  6  years 
ago  was  designed  to  try  to  resolve  the 
recession  of  1975-76.  The  money  did 
not  come  on  stream  until  1977  and 
1978.  In  fact,  today  we  are  still  spend- 
ing money  out  of  that  local  public 
works  program  of  6  years  ago.  It  may 
be  helping  to  solve  this  year's  reces- 
sion, but  It  is  not  helping  the  recession 
that  it  was  designed  to  help,  which 
was  7  years  ago. 

Even  if  we  address  the  problem  and 
get  the  projects  on  stream  in  a  reason- 
able time.  I  tell  you  that  the  cost  per 
job  is  outrageous.  The  GAG  has  done 
a  study  that  shows  that  in  the  local 
public  works  programs,  the  average 
cost  per  job  was  about  $65,000  per  job. 


That  sure  is  not  cost  effective  in  my 
book. 

There  has  been  much  discussion  on 
this  floor  recently  as  to  what  direction 
our  Nation  should  take  to  achieve  the 
long  sought  after  goal  of  economic  re- 
covery. 

Helping  the  over  12  million  Ameri- 
cans currently  out  of  work  must  be  a 
matter  of  the  highest  priority  to  this 
body.  But  by  help  I  do  not  mean  the 
type  of  short-term,  make-work  public 
works  jobs  programs  that  reportedly 
are  being  considered.  We  owe  it  to 
those  of  our  citizens  who  cannot  find 
work  to  create  a  stable  and  healthy 
economy  so  that  the  jobs  they  do  find 
will  be  permanent  jobs— jobs  with  a 
future. 

This  cannot  be  accomplished  by  a 
multibillion-doUar  countercyclical 

boondoggle.  It  is  the  height  of  hypoc- 
risy, in  my  opinion,  to  suggest  that 
putting  400,000  or  600,000  or  even  a 
million  people  to  work  for  15  weeks  or 
so  is  an  answer  to  the  unemployment 
of  over  12  million.  That  is  political 
cynicism  at  its  worst.  More  than  that 
it  is  bad  economics,  because  it  is  very 
likely  to  fuel  the  inflation  that  we 
have  struggled  so  hard  to  bring  under 
control. 

Experience  with  the  local  Public 
Works  Act  of  1976  shows  us  the  flaws 
in  this  approach:  The  overall  effect  of 
programs  of  this  type  is  relatively 
small.  The  impact  of  the  program 
comes  too  late  to  have  any  meaningful 
effect  and  in  fact  has  an  adverse  effect 
because  of  the  inflationary  pressure 
created.  In  the  rush  to  use  available 
grant  money,  projects  of  relatively  low 
priority  to  the  community  are  fre- 
quently funded.  And  the  direct  cost  of 
each  created  job  is  outrageously  high. 

To  quote  from  a  study  commissioned 
by  EDA  and  prepared  by  Chase  Econo- 
metrics on  the  1976  LPW  program: 

Relative  to  the  size  of  the  affected  indus- 
tries and  to  their  cyclical  distress  the  LPW 
program  was  extremely  small  .  .  .  the  maxi- 
mum level  of  impact  of  the  LPW  program 
occurred  in  mid-1978— about  6  quarters 
after  the  expenditures  began  .  .  .  the  pat- 
tern of  construction  expenditures  financed 
under  LPW  funds  differs  from  the  normal 
expenditure  in  a  manner  which  suggests 
that  in  many  cases  it  is  unlikely  that  LPW 
projects  would  have  received  local  funding 
in  the  absence  of  the  LPW  program. 

The  program  was  supposed  to  help 
solve  the  recession  of  1976.  Instead  it 
helped  cause  the  inflation  of  1978  and 
beyond  because  the  money  never  came 
on  stream  until  the  recession  was  over. 

The  same  study  estimated  just  under 
$95,000  as  the  cost  per  person  of  direct 
LPW  employment  in  the  construction 
inudstry.  Another  study  prepared  for 
the  Office  of  Management  and  Budget 
(OMB)  also  finds  public  works  a  rela- 
tively high  cost  method  of  creating 
jobs— from  $69,320  for  each  job  cre- 
ated, assuming  no  substitution  for  ex- 
isting   employment,    to    as    much    as 
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$198,059  per  job  with  65  percent  sub- 
stitution. Because  of  that  high  cost, 
so-called  countercyclical  programs  will 
not  help  our  economy. 

One  valuable  lesson  that  this  Nation 
has  recently  learned  is  that  deficit 
spending  does  have  consequences— it 
boosts  interest  rates  and  drives  the 
private  sector  out  of  the  credit  market. 
The  cost  of  financing  a  public  works 
jobs  program  will  only  further  exacer- 
bate our  economic  problems.  To  do 
this  under  the  guise  of  helping  the  un- 
employed is  unconscionable.  It  will 
solve  neither  the  unemployment  prob- 
lem nor  the  infrastructure  crisis. 

What  we  need  instead  is  a  program 
that  combines  a  responsible  monetary 
policy  with  a  strong  infrastructure 
system  on  which  a  healthy  economy 
can  grow. 

Results  of  the  President's  efforts  to 
stop  runaway  Government  spending 
are  finally  beginning  to  convince  the 
wary  business  community  that  a  real 
change  in  policy  has  occurred.  The 
process  is  slow  and  painful  but  eco- 
nomic indicators  are  now  showing  an 
improvement  in  the  overall  state  of 
our  economy. 

As  far  as  the  infrastructure  base  is 
concerned,  we  are  in  trouble. 

Such  basic  public  facilities  as  roads, 
bridges,  sewers,  rails,  and  mass  transit 
systems,  are  in  deplorable  condition.  A 
cover  story  in  Newsweek  states  that— 

Today,  one-quarter  of  the  IntersUte  High- 
way System  is  worn  out  and  needs  resurfac- 
ing. One-half  of  Conrail's  rails  and  roadbeds 
are  seriously  decayed.  Half  of  all  American 
communities  cannot  expand  because  their 
water-treatment  systems  are  at  or  near  ca- 
pacity. One  fifth  of  the  Nation's  bridges  are 
so  dangerously  deficient  they  are  either  re- 
stricted or  closed. 

Working  in  conjunction  with  the  pri- 
vate sector  and  the  local  community, 
the  Federal  Government  has  a  major 
role  to  play  in  the  rebuilding  of  these 
important  public  facilities.  But  in 
order  to  achieve  maximum  effective- 
ness, the  participation  of  the  Federal 
Government  must  be  based  on  a  ra- 
tional approach  fortified  with  suffi- 
cient information  on  the  existing  in- 
frastructure. 

Therefore,  as  a  key  element  of  the 
program  for  economic  development,  I 
would  propose  that  an  inventory  and 
assessment  be  made  of  the  Nation's 
public  facilities  and  that  a  breakdown 
and  projection  of  capital  investment 
expenditures  be  included  in  Special 
Analysis  D  of  the  Unified  Budget. 

H.R.  6591,  a  bipartisan  initiative  to 
institute  this  form  of  capital  budget- 
ing, was  the  subject  of  4  days  of  hear- 
ings before  the  Subcommittee  on  Eco- 
nomic Development  on  which  I  serve 
as  ranking  minority  member. 

Expert  witnesses  from  all  levels  of 
Government  and  the  business  commu- 
nity enthusiastically  supported  this 
concept,  which  has  been  cosponsored 
by  over  50  Members  representing  the 


full  spectrum  of  political,  philosophic, 
and  geographic  areas. 

I  have  been  assured  by  the  chairman 
of  the  Public  Works  Committee,  the 
gentleman  from  New  Jersey,  that  he 
"will  work  toward  placing  a  Federal 
capital  investment  budget  bill  on  the 
top  of  the  House  Public  Works  Com- 
mittee's agenda  in  the  98th  Congress." 
It  is  essential  that  we  know  the  scope 
of  the  problem  before  we  can  devise  an 
effective  strategy  to  solve  it.  H.R.  6591 
will  supply  the  necessary  information. 

The  rebuilding  of  our  Nation's  infra- 
structure must  take  place  at  both  the 
national  and  local  levels.  The  Federal 
Government  simply  can  no  longer 
afford  to  bear  the  lion's  share  of  the 
escalating  burden. 

According  to  Ray  Barnhart,  Admin- 
istrator of  the  Federal  Highway  Ad- 
ministration, our  Nation's  highway 
system  "constitutes  a  large  part  of 
living  costs.  If  we  have  poor  highways, 
those  costs  will  increase.  Ninety  per- 
cent of  everything  we  eat.  wear  or  use 
travels  by  highways."  If  our  Nation's 
overall  economy  is  to  survive  and 
grow,  a  healthy  Interstate  Highway 
System  is  essential. 

The  recently  passed  House  surface 
transportation  bill,  H.R.  6211,  goes  a 
long  way  toward  strengthening  this  es- 
sential element  of  this  Nation's  infra- 
structure, and  Members  of  the  House 
are  to  be  congratulated  on  the  passage 
of  this  important  legislation. 

While  the  need  for  an  adequate 
interstate  transportation  system  is 
great,  so  also  is  the  need  of  the  com- 
munity for  other  vital  infrastructure 
necessary  to  support  industry.  We 
have  learned  over  the  years  that  cer- 
tain elements  must  be  present  in  order 
for  economic  development  to  occur. 
These  are:  The  availability  of  develop- 
able land  and  space;  public  worl^. 
public  service,  and  development  facili- 
ties; the  availability  of  low-cost  cap- 
ital; favorable  tax  policy  on  invest- 
ment in  the  area;  adequate  labor  force; 
and  the  ability  of  the  State  and  local 
government  to  assist  in  development. 

H.R.  6100,  the  National  Develop- 
ment Investment  Act.  which  passed 
the  Hotise  by  a  substantial  margin, 
recognizes  these  factors  and  addresses 
the  need  for  the  community  to  devel- 
op a  strategy  by  which  those  elements 
that  are  lacking  can  be  developed. 
This  bipartisan  measure  carries  the 
relatively  small  price  tag  of  $500  mil- 
lion, and  is  designed  to  offer  communi- 
ties which  can  develop  a  strategy  for 
economic  development  with  50-percent 
matching  grsints  for  building  of  the 
necessary  facilities  to  attract  and  sup- 
port private  investment.  The  emphasis 
of  this  program,  to  be  administered  by 
the  Department  of  Conmierce,  which 
has  demonstrated  expertise  in  this 
area,  is  on  private  sector  involvement 
in  the  economic  development  process. 
It  recognizes  that  without  this  involve- 
ment no  meaningful  economic  recov- 


ery can  take  place.  The  key  to  recov- 
ery lies  in  long  term,  private  sector 
jobs  rather  than  temporary  federally 
subsidized  ones.  And  Federal  resources 
should  be  dedicated  to  stimulating  this 
kind  of  long-term  growth  rather  than 
wasted  on  quick  fix  gimmicks  that  in 
the  end  only  make  things  worse. 

Currently  this  legislation  awaits  the 
call  to  conference  by  the  Senate. 
While  in  these  waning  days  of  this  ses- 
sion, the  possiblity  of  that  conference 
occurring  is  slight.  I  am  encouraged  by 
my  colleagues  in  the  other  body  that 
next  session  will  bring  further  dialog 
and  more  thorough  consideration  of 
this  valuable  component  to  a  national 
economic  recovery  program. 

The  final  element  of  the  package 
that  I  would  offer  is  the  speedy  con- 
sideration of  the  President's  enterprise 
zone  legislation.  The  community 
which  lacks  the  economic  and  physical 
base  to  support  industry  must  be 
reached  by  an  effective  economic  de- 
velopment program.  The  enterprise 
zone  concept  is  a  highly  targeted 
method  of  providing  the  distressed 
conmiunity  with  the  type  of  assistance 
that  will  enable  it  to  attract  private  in- 
vestment and  move  in  the  direction  of 
self-sufficiency.  Working  in  conjunc- 
tion with  the  National  Development 
Investment  Act.  enterprise  zone  legis- 
lation would  benefit  the  most  highly 
distressed  areas  of  the  Nation,  both 
rural  and  urban,  and  is  a  necessary 
component  to  meaningful  national 
economic  development. 

We  must  face  the  realization  that 
public  works  jobs  programs  simply  do 
not  work.  We  must  reject  the  argu- 
ments that  will  be  made  to  return  us 
to  the  folly  of  the  Federal  Govern- 
ment buying  jobs  for  our  unemployed. 
To  quote  an  editorial  from  the  New 
York  Times: 

Nothing  would  be  more  hollow  than  to 
lunge  for  a  quick  Jobs  package  that  pro- 
duces little  new  employment,  and  more  In- 
flation. 

The  rebuilding  of  America's  infra- 
structure combined  with  a  responsible 
Federal  spending  policy  will  in  turn 
generate  the  meaningful  employment 
opportunities  we  are  all  seeking.  That 
approach  will  build  the  necessary  eco- 
nomic base  on  which  industry  will  not 
only  survive,  but  will,  in  fact,  flourish. 

I  urge  my  colleagues  today  to  sup- 
port the  sound  economic  concepts  I 
have  outlined  as  the  cornerstone  in 
our  efforts  to  rebuild  America's  eco- 
nomic base,  and  vote  for  the  gentle- 
man from  Massachusetts  motion  to  re- 
commit. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Missouri  (Mr. 
Gephardt). 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
was  very  pleased  to  note  the  commit- 
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tee  has  recognized  the  very  substantial 

need    for    financing    public    housing 

modernization.  Not  only  has  it  includ- 
ed $2.5  billion  in  title  I  of  this  joint 
resolution  for  this  purpose.  $200  mil- 
lion has  also  been  included  in  title  II. 
The  report  underscores  the  great  ur- 
gency for  such  funds  at  large  housing 
authorities  like  St.  Louis  whose  alloca- 
tions have  been  weighted  toward  new 
construction. 

Unfortunately,  public  housing  in  St. 
Louis  has  become  synonymous  with 
Pruitt-Igoe.  the  greatest  failure  the 
Government  has  experienced  in  the 
housing  field.  Rather  than  learning  a 
lesson  from  that  failure,  however,  we 
are  rapidly  heading  in  the  direction  of 
creating  more  and  more  Pruitt-Igoes 
in  older,  larger  cities  throughout  the 
country.  An  investment  of  countless 
billions  of  dollars  would  be  lost  and 
thousands  of  Americans  would  be  left 
without  homes  the  Government  could 
never  afford  to  replace. 

Recognizing  the  importance  of  re- 
storing distressed  public  housing,  sev- 
eral years  ago  the  St.  Louis  Housing 
Authority  developed  a  comprehensive 
modernization  plan  for  rehabilitating 
its  largest  projects  into  suitable  homes 
for  their  residents.  Substantial  im- 
provements have  already  been 
achieved.  One  project  has  been  re- 
stored. At  a  second,  if  work  can  be 
completed,  by  1984.  50  percent  more 
units  will  be  available  for  occupancy  at 
a  savings  of  $24,000  in  utility  costs. 

The  authority,  however,  has  been 
frustrated  in  its  efforts  to  complete 
this  program  by  the  inadequacy  of  its 
modernization  allocation.  At  the  same 
time,  it  has  $8.5  million  in  develop- 
ment funds  that  cannot  be  committed. 
It  is  my  understanding  that  the  situa- 
tion in  St.  Louis  is  the  type  that  would 
be  addressed  by  the  $2.5  billion  mod- 
ernization allocation  included  in  this 
joint  resolution.  So  I  would  ask  the 
gentleman  if  he  agrees  that  housing 
authorities  with  urgent  modernization 
needs  and  fully  developed  programs 
for  addressing  them,  while  facing  re- 
capture of  development  moneys  that 
cannot  be  used,  should  be  given  pref- 
erence in  the  allocation  of  the  mod- 
ernization appropriation? 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. I  am  aware  of  the  situation  in  St. 
Louis,  where  the  housing  authority 
has  placed  a  high  priority  on  modern- 
ization and  has  demonstrated  its  abili- 
ty to  make  immediate  use  of  modern- 
ization money.  I  strongly  urge  the  De- 
partment to  make  available  sufficient 
money  to  those  public  housing  au- 
thorities, like  St.  Louis,  which  are 
facing  recapture  of  development 
money  and  have  plans  for  modernizing 
existing  projects.  A  large  project  like 
Darst  Webbe  should  be  completely  re- 
stored so  that  low-income  families  can 
have  decent  housing. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  California  (Mr.  Stark). 

Mr.  STARK.  Mr.  Chairman,  in  my 
State  of  California  the  United  Way 
has  been  very  helpful  in  providing 
funds  for  domestic  violence  shelters. 
As  I  understand  the  section  on  food 
distribution  and  emergency  shelters  it 
is  not  the  subcommittee's  intention  to 
preclude  the  use  of  these  funds  for 
shelters  for  domestic  violence.  Is  this  a 
correct  reading  of  this  section? 

Mr.  BOLAND.  Yes.  it  is  not  the  sub- 
committee's intention  to  preclude  the 
use  of  these  funds  for  shelters  for  vic- 
tims of  domestic  violence. 

Mr.  STARK.  Mr,  Chairman.  I  thank 
the  gentleman. 

Mr.  MYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  O'Brien),  a  member  of  the 
Appropriations  Committee. 

Mr.  O'BRIEN.  Mr.  Chairman,  like 
the  gentleman  from  Massachusetts 
(Mr.  CoNTE),  I,  too.  object  to  title  II. 

I  yield  to  the  gentleman  from  Azi- 
zona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman.  I  rise  in 
opposition  to  title  II  of  this  piece  of 
legislation,  in  view  of  the  fact  that  it  is 
going  to  cause  additional  impact  on 
our  national  debt  and  the  raising  of  in- 
flation. 

Mr.  Chairman,  this  body  is  under 
the  deadly  delusion  that  it  can  create 
economic  prosperity  and  wealth  out  of 
thin  air:  or  at  least  off  the  printing 
press.  House  Joint  Resolution  631  con- 
tains a  provision  for  a  massive  $5  bil- 
lion public  works  program  designed  to 
resolve  the  crisis  of  high  unemploy- 
ment. In  other  words,  the  overspend- 
ing and  deficit  financing  that  helped 
us  get  into  our  present  economic 
straits  will  not  get  us  out.  George 
Orwell  would  be  very  proud  of  this  ex- 
ample of  "new  think." 

Mr.  Speaker,  we  are  being  asked  to 
vote  on  another  program  of  dubious 
merit  and  definite  high  cost,  with  very 
little  consideration  being  given  to  just 
what  benefit  this  will  have  for  the  se- 
rious long-term  problems  we  have  in 
the  economy.  Supporters  of  the  pro- 
gram will  argue  that  long-term  solu- 
tions are  not  sought  in  this  bill.  I  can 
certainly  agree.  But,  it  this  bill  seeks 
short-term  solutions  to  the  unemploy- 
ment problem  then  I  should  point  out 
two  salient  points;  First,  at  $5  billion 
price  tag.  we  are  going  to  buy  very  few 
jobs  at  a  very  high  price,  and  second, 
the  cost  of  this  short-term  solution 
will  exacerbate  old  problems  and 
create  new  ones  that  will,  in  time 
"come  home  to  roost." 

Before  this  body  votes  on  this  ill- 
conceived  and  ill-advised  move,  I  think 
we  should  ask  ourselves  just  what 
effect  it  will  have  on  the  economy. 

Certainly,  a  few  jobs  will  be  created, 
if,  the  jobs  outlined  are  actually  there, 
if  the  programs  can  be  set  up  in  a 
timely  manner,  and  if.  the  administra- 
tion of  the  funds  made  available  ap- 


proaches an  Olympian  efficiency,  then 
and  only  then,  this  highly  touted  jobs 
program  will  reduce  the  current  unem- 
ployment by  5  percent,  at  best.  What 
happens  to  the  other  95  percent  of  the 
unemployed  is  anybody's  guess.  At  the 
going  rate  outlined  in  this  bill,  the 
cost  to  eliminate  unemployment  and 
put  everyone  out  of  work  on  the  Fed- 
eral payroll  is  a  mere  $100  billion. 
Why,  we  pay  more  than  that  today 
just  in  interest  payments  on  the  na- 
tional debt.  And  that  is  exactly  the 
point.  The  committee,  in  its  justifica- 
tion for  this  make-work  program,  cites 
the  high  unemployment,  the  high  rate 
of  business  failure,  the  loss  of  corpo- 
rate profit,  and  the  continued  high 
level  of  interest  rates.  That,  fellow 
Members,  is  the  core  to  our  economic 
ailments.  We  posted  a  record  Federal 
deficit  last  year  and  seem  to  be  on  our 
way  to  doing  the  same  this  next  year. 
And  yet,  the  committee's  response 
seems  to  be,  "let's  spend  more. "  Has 
anybody  asked  themselves  what  $5  bil- 
lion will  do  to  the  Federal  deficit?  Has 
anybody  asked  what  that  increase  in 
the  deficit  will  do  to  the  private  bor- 
rowing market,  the  lifeblood  of  busi- 
ness, and  source  of  employment?  I  will 
tell  you  what  it  will  do.  It  will  increase 
the  demands  of  an  already  over- 
crowded market,  add  even  more  fuel  to 
the  gargantuan  appetites  of  the  Feder- 
al Government,  pushing  interest  rates 
even  higher,  killing  off  more  business- 
es, putting  more  people  out  of  work. 

It  is  estimated  that  in  fiscal  year 
1982,  the  Federal  Government's  total 
borrowing  as  a  percentage  of  net  na- 
tional savings  reached  99.5  percent. 
What  does  that  say  about  the  ability 
of  business  to  create  jobs?  What  does 
that  say  about  the  potential  for  eco- 
nomic recovery  if  this  body  is  going  to 
insist  on  following  the  spending  poli- 
cies that  put  us  in  the  situation  we  are 
facing? 

We  cannot,  in  good  faith,  turn  our 
back  on  the  little  progress  we  have 
made  for  reducing  the  stranglehold 
this  Government  has  on  economic  ex- 
pansion and  prosperity.  We  cannot,  in 
good  faith,  tell  the  businesses  of  the 
United  States,  that  this  Government, 
which  consumes  99.5  percent  of  na- 
tional savings,  that  we  want  the  last 
drop  from  the  bucket.  I  urge  my  col- 
leagues to  oppose  title  II  of  this  bill, 
and  if  it  should  remain  part  of  the  bill, 
then  to  oppose  the  bill. 

Mr.  O'BRIEN.  Mr.  Chairman,  title  II 
is  captioned  "Meeting  Our  Economic 
Problems. " 

Whether  you  characterize  this  bird 
as  a  turkey  or  a  capon  means  little  or 
nothing.  It  is  the  stuffing  that  is  dis- 
tasteful. I  support  the  remarks  of  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE).  In  addition.  I  find  another  pe- 
culiarity that  troubles,  me.  There  are 
two  copies  of  the  report  around,  prob- 
ably a  flaw  in  the  printing.  The  copy 
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that  I  have  indicates  what  moneys  go 
to  what  projects.  Title  II  in  this  re- 
spect is  considerably  flawed.  As  article 
II  starts  out,  it  points  to  the  State  of 
Michigan  with  a  17.2-percent  unem- 
ployment rate,  and  the  report  dis- 
closes that  the  city  of  Flint,  Mich., 
suffers  under  a  17.5-unemployment 
rate. 

Let  me  also  direct  your  attention  to 
Ohio.  Ohio  has  a  statewide  12.5-unem- 
ployment  rate,  with  Youngstown- 
Warren  having  a  brutal  18.7-percent 
rate. 

Now  take  a  look  at  Texas.  Texas  has 
an  8-percent  unemployment  rate.  Now 
add  up  how  much  of  the  $1.1  billion  is 
spread  around  where  truly  needed. 
There  is  2.6  percent  that  goes  to 
Michigan;  3  percent  goes  to  Ohio  and 
4.9  percent  goes  to  Texas. 

I  have  no  problems  with  the  great 
State  of  Texas.  I  just  think  that  is  a 
terrible  way  to  distribute  the  money. 
This  title  II  is  poorly  conceived,  and 
unfairly  drafted  where  the  really  high 
unemployment  areas  are  concerned.  It 
should  be  stricken  from  the  bill. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Tennessee  (Mrs.  Bodqoard). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Coughlin 
amendment  which  will  be  offered 
soon.  Our  opponents  to  the  CRB  have 
offered  nothing  as  a  replacement  for 
this  project.  They  have  no  alternatives 
that  meet  both  the  feasibility  and  af- 
fordability  standards. 

Second,  they  argue  there  is  no  need 
for  an  alternative. 

Let  me  ask  today  how  history  would 
judge  a  Congress  which  in  the  late 
1960's  or  the  early  1970's  had  provided 
lor  a  technology  to  replace  liquid  hy- 
drocarbon fuels,  even  though  everyone 
Icnew  then  that  there  was  at  least  a  40- 
year  supply  of  such  fuels  at  prices  of 
10  years  ago. 

I  suggest  to  you  that  such  an  action 
would  have  been  deemed  both  far- 
sighted  and  statesmanlike.  You  are 
going  to  have  the  same  choice  today. 
You  can  provide  for  the  energy  to  run 
our  economy  in  an  economically  effi- 
cient and  environmentally  sound  and 
military-secure  fashion  or  you  can  run 
the  same  risks,  only  for  higher  stakes 
than  this  country  ran  with  oil  imports 
15  years  ago. 

I  think  that  there  is  only  one  re- 
sponsible choice  and  that  is  to  defeat 
this  amendment  and  commit  America 
to  a  future  worthy  of  her  past. 

Mr.  WHITTEN.  Mr,  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Roybal). 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
only  rise  to  ask  a  question  about  the 
language  on  page  53.  The  language  is. 


"•  •  •  only  to  procure  domestically 
manufactured  vehicles. " 

I  assume  that  means  vehicles  which 
are  manufactured  in  this  country  and 
the  components  are  manufactured  in 
this  country. 

Mr.  ROYBAL.  That  is  correct.  The 
amount  of  money  that  is  appropriated 
is  $100  million.  The  money  will  go  to 
the  general  supply  fund.  They  in  turn 
will  make  the  purchase,  but  only  of 
domestically  produced  automobiles. 

Mr.  GIBBONS.  These  are  autos  that 
are  produced  entirely  within  this 
country  and  their  components  are  pro- 
duced entirely  within  the  country? 

Mr.  ROYBAL.  That  is  correct. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman.  I 
think  it  should  be  pointed  out  here 
that  title  II  of  this  bill  will  violate  the 
very  budget  that  this  House  adopted. 
It  is  $3.5  billion  over  the  section  302(b) 
allocations  in  outlays.  That  means 
that  in  fiscal  year  1983  if  this  is 
passed,  we  will  be  spending  and  bor- 
rowing an  additional  $3.5  billion  that 
we  have  not  budgeted  and  it  will  be  in 
direct  violation  or  direct  contradiction 
of  what  we  adopted  as  a  budget. 

Where  will  this  money  come  from? 
It  will  be  borrowed.  It  will  be  borrowed 
from  the  credit  unions,  the  savings 
and  loans  and  the  banks  of  this  Nation 
and  that  will  be  money  that  will  not 
be  available  for  people  who  want  to 
borrow  to  build  houses,  buy  automo- 
biles, start  a  small  business,  buy  a 
washing  machine  or  get  an  education- 
al loan. 

How  far  more  efficiently  we  could 
use  this  money  to  create  jobs  by  leav- 
ing it  in  the  private  sector  where  it  is 
available  to  the  people  of  this  Nation 
to  achieve  their  goals. 

If  the  chairman  would  permit,  I 
would  like  to  ask  a  question. 

Mr.  WHITTEN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  may  I  say 
that  I  do  not  agree  with  the  gentle- 
man, in  that  in  the  overall  we  are 
within  the  section  302  allocation. 

I  know  the  gentleman  and  some  of 
the  members  of  the  Budget  Commit- 
tee feel  that  they  should  apply  sepa- 
rate measures  to  each  bill,  with  which 
we  disagree  fully.  Otherwise,  without 
hearings,  to  give  to  any  group  the 
right  to  measure,  define  or  allocate  by 
subcommittee  and  by  program  is  not 
in  the  act  and  I  consider  it  in  the  over- 
all in  the  section  302  allocation. 

Mr.  REGULA.  Well,  the  chairman  is 
correct  in  terms  of  budget  authority  in 
section  302(a):  but  what  I  said  in  my 
statement  was  that  in  section  302(b)  in 
outlays  for  fiscal  year  1983  passage  of 
this  bill  will  result  in  a  $3,5  billion 
excess  over  the  302(b)  budget  alloca- 
tion. 


Mr.  WHITTEN.  Well,  there  are  lots 
of  figures  floating  around.  We  have 
ours  and  we  differ  with  the  gentleman. 
The  whole  budget  resolution  is  woeful- 
ly inadequate  with  respect  to  the  rela- 
tionship of  outlays  to  budget  author- 
ity. We  all  knew  it  was  not  realistic 
from  the  moment  it  appeared. 

Mr.  REGULA.  I  thank  the  chair- 
man. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  (Mr.  Markey). 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Ten- 
nessee (Mr.  Duncan), 

Mr.  DUNCAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  to 
delete  funding  for  the  Clinch  River 
breeder  reactor.  This  project  has  suf- 
fered long  enough  at  the  hands  of  op- 
ponents who  have  labeled  it  a  "pork 
barrel  politics. "  These  individuals  com- 
plain about  the  cost  of  the  project, 
charge  that  the  design  is  outdated, 
and  claim  the  reactor  is  behind  sched- 
ule. Each  of  these  alleged  reasons  for 
killing  this  project  is  a  direct  result  of 
the  delays  its  opponents  have  brought 
about  since  1974.  Had  this  project  pro- 
ceeded on  schedule  it  would  not  face 
the  increased  costs  inflation  has 
brought  about  over  the  past  8  years. 
Despite  these  delays  it  has  managed  to 
incorporate  the  latest  in  breeder  tech- 
nology in  its  design. 

The  opponents  of  the  Clinch  River 
project  ignore  the  benefits  it  promises 
in  the  future,  as  well  as  the  jobs,  and 
energy  it  will  provide.  The  chief  bene- 
fit comes  in  the  energy  technology 
this  project  will  provide.  It  is  impossi- 
ble to  imagine  how  we  can  expect  to 
broaden  our  energy  options  without 
creating  and  testing  a  breeder  model. 
Six  nations  have  preceded  us  in  the 
movement  toward  breeder  technology. 

We  have  a  responsibility  to  prepare 
for  the  future.  We  cannot  expect  the 
current  oil  glut  to  continue.  The 
breeder  program  will  provide  the  tech- 
nology, research,  and  model  we  need 
to  prepare  for  our  future  energy 
needs.  To  scrap  this  project  would  not 
only  be  a  waste  of  money,  but  also  a 
waste  of  the  human  resources  of  time, 
experience,  and  hard  work  which  has 
been  invested.  And  we  could  not  hope 
to  recapture  this  loss  in  the  future,  so 
we  would  stand  unprepared  in  the  face 
of  the  next  energy  crunch. 

I  would  urge  my  colleagues  to  keep 
the  future  in  mind  when  they  vote  on 
this  amendment.  With  the  Clinch 
River  breeder  reactor  we  can  look  for- 
ward to  a  new  technology,  jobs,  and  a 
new  energy  option.  Without  it  we  will 
stumble  about  in  the  dark  seeking  the 
energy  to  light  our  way.  I  hope  my  col- 
leagues will  vote  against  this  amend- 
ment. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 


30470 


CONGRESSIONAL  RECORD— HOUSE 


December  U,  1982 


the  gentleman  from  New  York  (Mr. 
Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman,  I 
rise  in  support  of  the  House  Joint  Res- 
olution 631.  further  continuing  appro- 
priations for  fiscal  year  1983.  I  would 
like  to  pay  special  tribute  to  the  Ap- 
propriations Committee  for  including 
a  very  important  element  in  the  jobs 
stimulus  title;  An  additional  appro- 
priation of  $250  million  for  the  low- 
income  weatherization  program  at  the 
Department  of  Energy. 

The  results  of  this  program,  in  exist- 
ence since  1977,  have  l)een  impressive 
both  in  terms  of  energy  savings  for  the 
Nation  and  income  savings  for  low- 
Income  people.  According  to  a  1981 
study  by  the  Consumer  Energy  Coun- 
cil, weatherization  results  in  savings  to 
low-income  households  of  27  percent 
in  their  fuel  bills  or  4  percent  of  their 
average  annual  income.  This  figure  is 
significant  because  low-income  house- 
holds spend  a  larger  proportion  of 
their  income  on  energy  than  other 
income  groups— often  as  high  as  40 
percent. 

Because  low-income  households  have 
little  disposable  income,  they  usually 
cannot  afford  to  make  the  improve- 
ments in  their  homes  that  are  needed 
to  reduce  energy  needs,  beyond  the 
economies  they  have  already  achieved 
through  reduced  comfort. 

The  low-income  weatherization  pro- 
gram delivers  energy  at  a  cost  per 
barrel  of  oil  equivalent  which  makes  it 
a  cheaper  way  to  expand  the  Nation's 
energy  resources  than  any  other  form 
of  energy  production.  According  to  the 
Consumer  Energy  Council,  the  low- 
income  weatherization  program  has 
■produced  "  saved  energy  at  less  than 
half  the  cost  the  resident  would  pay 
for  oil,  electricity,  or  natural  gas. 

The  potential  for  employment  in  the 
weatherization  industry  is  impressive. 
The  conservation  industry  is  a  labor- 
intensive  industry,  particularly  as 
compared  to  other  forms  of  energy 
production.  The  Appropriations  Com- 
mittee has  estimated  that  this  $250 
million  appropriation  is  sufficient  to 
put  4.750  people  to  work  for  1  year  in 
direct  labor.  As  the  committee  notes, 
this  figure  does  not  include  additional 
jobs  that  would  be  created  in  the  man- 
ufacture of  weatherization  materials. 
This  program  has  another  unique  ad- 
vantage in  stimulating  jobs  because  of 
the  new  spending  that  would  be  freed 
up  from  reduced  fuel  bills.  The  com- 
mittee estimates  that  this  appropria- 
tion would  save  up  to  1  million  barrels 
of  oil  equivalent  armually  in  the 
weatherized  homes.  Based  on  the  aver- 
age delivered  cost  of  residential  fuel, 
that  energy  savings  would  translate 
into  $45  million  annually  in  reduced 
fuel  costs.  These  fuel  savings,  once  in- 
vested in  other  sectors  of  the  econo- 
my, would  create  additional  jobs,  ap- 
proximately 20.000  jobs  over  the  esti- 


mated 20-year  life  of  the  conservation 
investments. 

Mr.  Chairman.  I  recently  introduced 
the  Weatherization  and  Employment 
Act  of  1982.  which  aims  to  weatherize 
the  remaining  low-income  households 
in  the  Nation  over  the  next  11  years, 
giving  special  attention  to  the  job  cre- 
ation and  job  training  aspects  of  the 
weatherization  program.  I  believe  that 
the  appropriation  m  the  continuing 
resolution  for  fiscal  year  1983  is  an  im- 
portant first  step  toward  attaining 
that  goal. 

Mr.  WHITTEN.  Mr.  Chairman.  I  re- 
serve my  time  at  this  point. 

Mr.  CONTE.  Mr.  Chairman.  I  re- 
serve my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  New  York  (Mr.  Lundine). 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
to  express  support  for  House  Joint 
Resolution  631,  providing  further  con- 
tinuing appropriations  for  fiscal  year 
1983.  Given  the  Congress  poor  record 
in  approving  the  13  appropriations 
bills  required  to  fund  Government  op- 
erations through  the  current  fiscal 
year,  I  believe  enactment  of  this  reso- 
lution is  imperative. 

While  I  support  adoption  of  the  res- 
olution, I  must  emphasize  that  there 
are  provisions  that  I  find  troubling, 
and  even  objectionable.  I  am  particu- 
larly concerned  with  the  fact  that  the 
resolution  provides  appropriations 
only  through  March  15,  1983.  This 
short-term  approach  to  the  funding 
problem  completely  undermines  any 
incentive  for  Congress  to  exercise  the 
discipline  that  is  required  for  a  respon- 
sible budget  policy. 

This  is  certainly  a  poor  way  to  run 
the  Government.  What  we  need  is  sta- 
bility in  Government  policy,  particu- 
larly with  regard  to  Government 
spending.  These  short-term  solutions 
only  foster  uncertainty  by  imposing 
false  deadlines  on  Government  oper- 
ations and  causing  undue  panic  among 
many  beneficiaries  of  Government 
programs.  Such  action  also  requires 
that  Congress  again  divert  its  atten- 
tion and  effort  from  other  pressing 
matters  next  March  to  assure  the  con- 
tinued operation  of  Federal  programs. 

I  support  the  House  leadership's  ef- 
forts to  use  the  continuing  appropria- 
tion as  a  vehicle  to  expedite  action  on 
an  emergency  jobs  stimulus  program. 
Some  form  of  economic  stimulus  is 
clearly  needed  if  we  are  to  have  any 
hope  of  economic  recovery  in  the  near 
future.  There  are  still  few  signs  that 
we  have  begun  to  emerge  from  the 
deepest  recession  in  the  Nation's  post- 
war history.  And  it  is  clear  that  tax  re- 
ductions alone  have  not  been  suffi- 
cient to  encourage  investment  and 
create  new  jobs  and  production. 

Once  again,  however,  I  must  express 
reservations  with  the  jobs  stimulus 
proposals  included  in  the  resolution. 
In  general.  I  believe  the  plan  has  been 


conceived  too  hastily  and  includes  pro- 
visions that  will  not  meet  our  urgent 
job  creation  objectives.  I  must  also 
object  to  the  fact  that  the  initiatives 
included  in  the  stimulus  plan  are 
biased  in  favor  of  urban  communities 
and  clearly  ignore  the  Nation's  rural 
areas.  Essential  urban  development, 
public  works  and  housing  improve- 
ment funding  is  restricted  only  to 
urban  areas.  The  need  for  jobs  and 
basic  structural  improvements  is  as  im- 
perative in  our  rural  communities  as  it 
is  in  our  cities.  I  would  hope  that  if 
this  proposal  is  put  into  effect,  efforts 
will  be  made  to  restore  the  traditional 
allocations  in  most  of  the  programs 
between  urban  and  rural  communities. 

Let  me  also  point  out  that  I  am 
pleased  that  a  number  of  important 
amendments  to  the  resolution  have 
been  ruled  in  order.  I  strongly  support 
the  effort  of  my  colleague  from  Penn- 
sylvania (Mr.  CouGHLiN)  to  delete  all 
funding  in  the  resolution  for  the 
Clinch  River  breeder  reactor  and  plan 
to  join  in  the  discussion  in  support  of 
that  amendment. 

I  am  also  pleased  to  see  that  several 
amendments  will  be  offered  regarding 
the  issue  of  increasing  congressional 
salaries.  I  have  long  maintained  that 
Congress  must  confront  this  issue  di- 
rectly, only  on  a  separate  recorded 
vote.  I  have  also  believed  that  any 
salary  increase  should  only  be  enacted 
for  a  subsequent  Congress  in  order  to 
eliminate  the  immediate  conflict  in  in- 
terest. While  I  realize  that  raising  this 
question  in  a  lameduck  session  is  not 
entirely  consistent  with  this  second 
point,  I  think  it  does  permit  us  to  ad- 
dress this  question  in  a  way  that  mini- 
mizes the  inherent  conflict  in  our  con- 
siderations. 

Like  most  bills  that  include  numer- 
ous issues  and  provisions,  I  find  there 
are  both  good  and  bad  points  in  this 
resolution.  However,  I  strongly  believe 
that  we  are  far  better  off  adopting 
this  resolution  than  delaying  action 
and  compounding  the  confusion  and 
uncertainty  in  our  budget  policy.  A 
time  of  economic  uncertainty  and  dis- 
tress is  not  the  time  for  stopgap  solu- 
tions to  Government  spending.  For 
the  future,  I  urge  that  efforts  be  made 
to  ignore  and  streamline  our  budget 
and  appropriations  process  to  provide 
for  more  timely  action  on  essential 
Government  appropriations. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  California  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
today  to  address  a  matter  of  great  im- 
portance to  both  this  body  and  to  the 
State  of  California:  the  House-passed 
provision  to  the  Interior  appropria- 
tions bU  prohibiting  oil  and  gas  leas- 
ing on  the  central  and  northern  Cali- 
fornia coast.  I  am  concerned  by  the 
misunderstanding  which  may  sur- 
round this  provision,  and  would  like  to 
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take  a  moment  to  provide  some  clarifi- 
cation and  background  regarding  off- 
shore oil  and  gas  drilling  off  the  Cali- 
fornia coast. 

Just  a  few  weeks  ago,  the  House  ap- 
proved by  an  overwhelming  majority  a 
fiscal  year  1983  Interior  appropria- 
tions bill  which  contained  a  provision 
which  would  suspend  oil  and  gas  leas- 
ing on  a  portion  of  the  central  and 
northern  California  coast  through  the 
1983  fiscal  year.  The  provision  was  ap- 
proved without  objection  by  the  sub- 
committee and  full  committee,  and  on 
the  floor  of  the  House.  The  provision 
would  cover  a  smaller  portion  of  the 
northern  and  central  California  area 
slated  for  oil  and  gas  leasing  October 
of  1983. 

The  Senate  has  marked  up  an  Interi- 
or appropriations  bill  containing  a 
California  oil  and  gas  leasing  provision 
as  well,  but  here  the  similarities  be- 
tween the  two  bills  ends.  The  Senate 
Interior  Appropriations  Subcommittee 
has  addressed  the  extremely  complex 
and  important  issue  of  California  off- 
shore oil  and  gas  leasing  with  a  mean- 
ingless and  powerless  provision  which 
bears  no  more  than  superficial  resem- 
blance to  the  provision  passed  by  the 
House.  It  is  important  here  to  note  the 
considerable  distinctions  between  the 
two  bills,  as  the  issues  the  House  pro- 
vision addresses  promise  to  attract  in- 
creasing public  and  congressional  at- 
tention support  in  the  coming  weeks 
and  months. 

The  provision  approved  by  the 
House  set.s  aside  for  protection  an  area 
of  the  central  and  northern  California 
Outer  Continental  Shelf  from  Pismo 
Beach  north  to  the  Oregon  border  by 
excluding  funding  for  leasing  there 
during  the  1983  fiscal  year.  The  mora- 
torium on  offshore  oil  and  gas  drilling 
in  the  area  described  by  the  House 
provision  enjoys  the  support  of  both 
California  Senators,  the  Governors  of 
California  and  Oregon,  the  majority  of 
the  California  delegation— Republi- 
cans as  well  as  Democrats— and  affect- 
ed coastal  cities  and  counties.  The 
House  language  would  protect  only 
those  areas  considered  to  have  low  es- 
timated recoverable  resources  as  well 
as  a  high  risk  of  serious  damage  to  the 
area's  marine  environment  and  those 
who  depend  upon  it  for  their  liveli- 
hood and  recreation.  In  drafting  the 
House  language,  care  was  taken  to 
insure  that  it  would  have  no  effect 
upon  the  significant  oil  and  gas  devel- 
opment which  is  taking  place  off  Point 
Arguello.  over  40  miles  to  the  south. 

In  contrast,  the  Senate  version 
would  offer  no  protection  to  the  cen- 
tral and  northern  California  coast 
during  the  coming  fiscal  year.  The 
provision  describes  for  nominal  protec- 
tion only  those  four  small  tract  areas 
which  have  already  been  deleted  from 
leasing  by  administrative  decision. 
Thus,  the  provision  leaves  open  virtu- 
ally the  entire  northern  and  central 


and  northern  California  coast  for  a 
lease  sale  scheduled  for  completion  in 
October  1983. 

By  permitting  continued  develop- 
ment in  that  portion  of  a  previous 
lease  sale  where  85  percent  of  the  esti- 
mated recoverable  resources  in  the 
sale  area  were  expected  to  be  found, 
the  House  provision  acknowledges  the 
need  for  continued  development  of 
necessary  oil  and  gas  off  the  Califor- 
nia coast.  However,  in  those  offshore 
areas  of  low  hydrocarbon  potential, 
the  important  environmental  and  eco- 
nomic considerations  attendant  upon 
oil  and  gas  leasing  must  be  considered 
as  well. 

Nineteen  billion  dollars  in  revenue  is 
generated  annually  by  tourism  in  Cali- 
fornia coastal  counties,  and  an  addi- 
tional $1  billion  is  contributed  by  the 
State's  fisheries.  These  important  en- 
vironmentally dependent  economic 
concerns  must  be  taken  into  account 
by  any  decision  to  offer  offshore  oil 
and  gas  leases.  In  fact,  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments 
of  1978  define  a  balance  of  relative  en- 
vironmental sensitivity  against  an 
area's  resource  potential  as  a  prerequi- 
site for  conducting  Outer  Continental 
Shelf  oil  and  gas  leasing.  Federal  law 
also  mandates  consistency  of  major 
Federal  actions  with  existing  regula- 
tions designed  to  protect  natural  re- 
sources. Off  the  California  coast,  the 
dwindling  population  of  the  California 
sea  otter— a  threatened  species  pro- 
tected by  Federal  law— would  be  se- 
verely affected  by  any  drilling  north 
of  Pismo  Beach.  None  of  these  impor- 
tant factors  is  given  serious  consider- 
ation by  the  Senate  drilling  provision. 

Last  year.  Congress  recognized  the 
importance  to  consider  important  en- 
vironmental and  economic  factors  in 
balance  with  estimates  of  resources  re- 
coverable from  an  area  when  it  passed 
an  appropriations  provision  suspend- 
ing leasing  in  almost  all  of  the  north- 
em  and  central  California  coast  of- 
fered for  leasing  that  year.  That  provi- 
sion named  the  specific  tract  groups  to 
be  leased,  and  thus,  the  enacted  lan- 
guage cited  those  tract  groups  to  be 
excluded  from  leasing.  However,  since 
that  time,  the  Department  of  the  Inte- 
rior has  changed  its  leasing  format, 
and  offshore  leasing  is  now  conducted 
on  an  areawide  basis.  Thus,  this  fiscal 
year's  continuation  of  last  year's 
northern  and  central  and  California 
coast  leasing  prohibition  must  observe 
an  areawide.  rather  than  tract-group 
specific  designation  of  the  region  it 
covers.  For  this  reason,  I  commend  the 
House  for  its  foresight  in  enacting  this 
year's  areawide  provision,  and  urge 
the  conferees  to  continue  to  support 
that  language  in  conference. 

The  provision  passed  by  the  Senate 
Appropriations  Committee  is  almost  a 
ve.bstim  transcript  of  last  fiscal  year's 
prohibition  language,  but  is  inapplica- 
ble to  this  year's  leasing  program.  In 


fact,  none  of  the  areas  mentioned  in 
the  Senate  language  can  be  leased 
during  the  coming  fiscal  year.  The 
Senate  language  is,  in  short,  power- 
less, and  should  be  rejected  by  the 
House. 

I  wish  to  underscore  the  importance 
of  holding  firm  with  the  House-passed 
provision  regarding  California  oil  and 
gas  leasing.  The  productivity  and  envi- 
ronmental well-bieing  of  scenic  and  re- 
source-poor northern  and  central  Cali- 
fornia depends  upon  its  unspoiled 
coastal  environment.  Thank  you  for 
your  attention. 

•  Ms.  FERRARO.  Mr.  Chairman,  I 
rise  in  support  of  the  resolution  smd 
ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

Mr.  Chairman,  we  are  experiencing 
the  worst  employment  since  the  Great 
Depression.  More  brutally,  and  accu- 
rately. 12  million  Americans  are  out  of 
work— a  post  World  War  II  record. 

I  support  the  job  creating  sections  of 
this  bill  because  they  will  provide 
useful,  constructive  work  and  training 
for  thousands  of  workers  displaced  by 
the  recession  brought  on  by  Reagan- 
omics. 

I  especially  want  to  call  attention  to 
provisions  of  the  bill  which  will  help  a 
sector  of  our  economy  which  is  suffer- 
ing terrible  unemployment  but  which 
is  not  always  paid  the  attention  it  de- 
serves. 

I  speak,  of  course,  of  our  unem- 
ployed women. 

There  are  two  issues  here:  Why  do 
women  work?  And,  what  kind  of  jobs 
do  they  do? 

Women  work  because  they  must 
work.  Our  female  work  force  has  dou- 
bled since  1960.  Not  because  women 
thought  working  would  be  a  lark. 
President  Reagan  is  wrong,  and  sadly 
out  of  touch  with  reality,  when  he 
tries  to  blame  male  unemployment  on 
women  working  instead  of  his  own 
misguided  economic  policies. 

Now,  74  percent  of  all  women  are 
working  because  they  are  single,  di- 
vorced, widowed,  or  married  to  hus- 
bands who  make  less  than  $15,000  a 
year. 

As  unemployment  has  soared,  the 
wife's  job  has,  in  many  cases,  become 
the  only  barrier  between  her  family 
and  welfare.  This  was  dramatically  il- 
lustrated in  a  December  8  article  in 
the  Wall  Street  Journal  which  showed 
that  many  women— married  to  steel- 
workers,  autoworkers,  construction 
workers— have  become  the  breadwin- 
ners for  their  families  as  their  hus- 
bands lost  their  jobs. 

We  all  know  that  the  overall  unem- 
ployment rate  is  10.8  percent.  We  are 
accustomed  to  having  the  rate  broken 
down  by  various  groupings.  For  exam- 
ple, we  hear  that  9.2  percent  of  white 
men  are  unemployed,  and  that  among 
black  teenagers,  unemployment  is  a 
crushing  50  percent  or  higher. 
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One  group  we  do  not  hear  as  much 
about  is  women  who  do  not  have  hus- 
bands to  support  them.  These  are 
women  who  are  single,  or  widowed,  or 
divorced,  and  who  are  responsible  for 
taking  care  of  themselves  or  them- 
selves and  their  children.  Their  num- 
bers are  growing,  and  so  are  their 
problems. 

The  Bureau  of  Labor  Statistics  says 
unemployment  among  these  women  in 
November  1982  was  12.5  percent,  more 
than  3  points  higher  than  the  rate  for 
white  men  over  the  age  of  20.  And 
those  who  do  have  jobs  must  deal  with 
the  reality  that  their  jobs  pay  less 
than  they  would  pay  if  men  held 
them. 

Eighty  percent  of  all  women  work  in 
just  20  job  classifications.  Those  classi- 
fications do  not  pay  as  well  as  the  jobs 
in  which  men  are  concentrated.  And 
those  classifications  do  not  include 
many  of  the  jobs  we  seek  to  create 
here  today— carpenter,  plumber,  bull- 
dozer operator,  welder. 

There  is  no  reason  women  cannot 
hold  these  jobs— no  reason  except  a 
traditional  pattern  of  discrimination 
which  some  administrations  have  tried 
to  address  but  this  one  is  virtually  ig- 
noring. In  the  short  run— now,  when 
we  need  the  work— women  are  not 
going  to  these  jobs. 

According  to  the  Bureau  of  Labor 
Statistics,  there  were  over  4  million 
persons  employed  in  the  construction 
trades  in  August.  Of  these,  387,000,  or 
9.3  percent,  were  women. 

In  the  specialty  of  highway  and 
street  construction,  262,300  were  em- 
ployed, of  which  16,500.  or  6  percent, 
were  women. 

I  recently  received  a  report  on  job 
opportunities  in  federally  aided  con- 
struction prepared  by  the  Southeast 
Women's  Employment  Coalition.  They 
noted  that  only  5.2  percent  of  all 
workers  on  federally  financed  highway 
projects  are  women— and  that's  includ- 
ing those  working  in  secretarial  and 
office  positions  created  by  roadbuild- 
ing  projects. 

While  much  of  this  bill  and  of  the 
highway  bill  we  passed  last  week  will 
not  help  women  who  need  good  paying 
jobs  now,  I  am  pleased  that  some  pro- 
visions of  this  bill  will  provide  immedi- 
ate help. 

The  employment  and  jobs  training 
programs,  through  the  Jobs  Corps  and 
the  Job  Training  Partnership  Act 
passed  earlier  this  year,  are  necessari- 
ly aimed  at  helping  workers  displaced 
because  of  dislocations  in  major  indus- 
tries, and  most  of  these  workers  are 
men.  Still,  the  job  search  assistance, 
retraining,  and  relocation  assistance 
offered  could  help  women  trying  to  re- 
enter the  job  market,  and  I  am  hope- 
ful that  will  happen. 

The  added  funds  for  running  State 
employment  services  agencies  will  help 
women  in  two  ways.  First,  women  will 
likely  get  many  of  the  jobs  in  the 


agencies,  and  women  and  men  ailike 
will  benefit  from  improved  efficiency 
in  processing  unemployment  checks 
and  providing  help  finding  jobs. 

Prol)ably  the  single  most  valuable 
item  in  this  bill  for  working  women  is 
the  additional  $50  million  for  day  care 
services.  For  many  working  mothers  of 
young  children,  the  availability  of  af- 
fordable day  care  is  critical. 

For  women  with  part-time  or  low- 
paying  jobs— and  women  still  make 
only  59  cents  for  every  dollar  men 
earn— reliable,  subsidized  day  care 
means  a  direct  increase  in  their  dispos- 
able income.  In  many  cases,  it  can 
mean  the  difference  between  being 
able  to  work  and  being  forced  onto  the 
welfare  rolls. 

Having  adequate  day  care  enhances 
the  value  of  the  job  training  opportu- 
nities in  this  bill,  as  it  means  women 
can  be  sure  their  children  are  being 
cared  for  while  they  seek  better  job 
opportunities. 

Finally,  as  in  the  case  of  employ- 
ment services,  the  day  care  jobs  cre- 
ated by  the  additional  funding  will 
provide  work  for  women.  Thousands 
of  unemployed  day  care  workers,  who 
have  lost  their  jobs  because  of  the  re- 
cession and  Reagan  budget  cuts,  will 
be  rehired,  and  most  of  them  are 
women. 

Immediate  work  openings  for  women 
will  also  result  from  the  increase  in 
home  health  care  services.  Cutbacks  in 
these  programs  have  resulted  in  hospi- 
talizations which  could  have  been 
avoided  if  proper  outpatient  care  had 
been  available.  Restoring  the  home 
health  services  will  not  only  provide 
jobs  for  women,  it  will  also  save  money 
by  providing  competent  medical  care 
without  the  expense  of  hospitaliza- 
tion. 

While  these  are  the  principal  areas 
of  jobs  opportunities  for  women.  I  am 
hopeful  that  women  will  benefit  from 
other  provisions  as  well.  For  example. 
I  would  expect  that  women  will  get  a 
reasonable  share  of  the  160.000  emer- 
gency productive  jobs  created  by  the 
bill.  These  jobs  involve  repairing  com- 
munity facilities  and  must  produce  a 
tangible  benefit  to  the  community. 
There  is  no  reason  women  cannot  do 
these  jobs,  and  those  women  who  are 
able  and  willing,  and  who  meet  the 
other  eligibility  requirements,  should 
be  given  full  consideration. 

Women  should  also  be  considered 
for  the  65,000  light  construction  jobs 
provided  through  community  develop- 
ment grants.  As  I  mentioned  earlier, 
women  make  up  a  very  small  percent- 
age of  construction  workers.  With  un- 
employment at  23  percent  in  the  con- 
struction trades,  we  must  be  sensitive 
to  the  need  to  put  people  back  to 
work.  I  believe  this  bill,  coupled  with 
the  highway  and  bridge  repair  bill,  re- 
spond to  that  need.  At  the  same  time, 
I  hope  we  will  reaffirm  our  commit- 
ment to  move  toward  equal  employ- 


ment opportunity  and  to  eliminate  sex 
discrimination  wherever  it  exists. 

The  unemployed  are  not  statistics. 
They  are  real  human  beings  with  real 
hopes  and  fears.  For  the  Nation,  an 
unemployment  rate  of  10.8  percent  is 
intolerable.  But  for  a  family  whose 
breadwinner— whether  a  man  or  a 
woman— is  unemployed,  the  unem- 
ployment rate  is  100  percent,  and  that 
is  not  just  intolerable,  it  is  tragic.  If  it 
goes  on  too  long,  it  can  completely 
ruin  people's  lives.  For  millions  of 
Americans,  this  recession  has  gone  on 
too  long.  We  have  to  do  something 
now. 

The  immediate  concern  of  this  bill, 
and  rightly  so,  is  to  put  people  back  to 
work.  It  is  vitally  important,  however, 
that  we  move  now  to  develop  policies 
to  restore  long-term  health  to  the 
economy. 

In  this  regard.  I  was  very  pleased  to 
notice  the  committee's  recommenda- 
tion, in  its  report,  that  we  give  prompt 
consideration  in  the  98th  Congress  to 
reviving  the  Reconstruction  Finance 
Corporation.  This  is  an  idea  which  I 
have  repeatedly  spoken  in  favor  of  as 
a  means  of  strengthening  Government 
cooperation  with  the  private  sector 
and  generating  needed  investment. 

The  RFC  played  a  key  role  for  25 
years  in  helping  to  lead  the  country 
out  of  the  depression.  When  it  finally 
went  out  of  business,  it  had  stimulated 
billions  of  dollars  of  investments  and 
returned  a  profit  to  the  taxpayers.  A 
similar  institution  now  could  provide 
needed  capital  assistance  to  strength- 
en the  private  sector.  I  look  forward  to 
working  with  members  of  the  Conuni- 
tee  on  Appropriations  and  other  inter- 
ested Members  to  make  this  idea  a  re- 
ality.* 

•  Mr.  SYNAR.  Mr.  Chairman,  the 
House  action  today  regarding  social  se- 
curity disability  will  go  a  long  way 
toward  resolving  the  current  problems 
facing  many  of  our  constituents  who 
rely  on  disability  for  their  livelihood.  I 
commend  Subcommittee  Chairman 
Jake  Pickle  for  his  hard  work. 
Through  the  development  of  this  leg- 
islation. Congressman  Pickle  demon- 
strated a  firm  commitment  to  finding 
a  compassionate  solution  that  made 
good  sense.  He  was  always  open  to 
ideas  from  those  of  us  who  were  inter- 
ested in  this  bill  but  who  are  not  mem- 
bers of  the  Ways  and  Means  Commit- 
tee. 

I  would  like  to  point  out  specifically 
three  ways  in  which  this  legislation 
improves  the  disability  process.  First, 
the  bill  temporarily  provides  extended 
disability  benefits  for  persons  termi- 
nated as  part  of  the  continuing  review 
effort.  There  has  been  a  great  deal  of 
confusion  regarding  this  effort— which 
began  last  year  in  response  to  a  1980 
congressional  mandate— and  many  of 
us  have  feared  that  truly  deserving 
disabled  citizens  were  being  terminat- 
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ed,  or  at  a  minimum,  denied  critical 
benefits  during  the  time  they  proc- 
essed an  appeal.  The  high  rate  of  rein- 
statement by  independent  administra- 
tive law  judges  (AU's)  confirmed  that 
fear.  This  bill  closes  the  "window"  of 
time  during  which  terminated  recipi- 
ents who  would  appeal  and  win  were 
without  any  income.  The  provision  has 
an  automatic  sunset  (October  1983) 
and  serves  to  provide  temporary  relief 
from  the  problem  until  the  review 
process  is  moving  swiftly. 

Second,  Congressman  Pickle's  initi- 
ative puts  into  permanent  law  specific 
steps  which  the  Social  Security  Ad- 
ministration must  take  in  the  review 
process.  Every  terminated  recipient 
now  will  be  entitled  to  a  face-to-face 
reconsideration  hearing  before  appeal- 
ing to  ALJs  and  every  terminated  re- 
cipient will  be  given  reasonable  notice 
and  basic  information  concerning 
their  rights  before  the  reconsider- 
ation, particularly  concerning  their 
rights  of  representation  and  the  intro- 
duction of  evidence. 

This  addresses  a  serious  problem: 
Many  recipients  were  confused  and 
scared  by  the  sparse  information  pro- 
vided to  them  concerning  the  review 
of  their  benefits  and  a  great  deal  of 
misinformation  resulted.  Oklahomans 
who  were  affected  in  this  way  would 
come  to  my  district  office  seeking  help 
daily. 

And  finally,  the  measure  requires  a 
semiannual  report  from  the  Social  Se- 
curity Administration  to  the  Congress 
concerning  the  review  process.  This  is 
badly  needed.  As  we  considered  this 
legislation  over  the  past  few  months  I 
became  aware  of  the  acute  lack  of  in- 
formation about  the  reviews.  Many  of 
the  disagreements  were  caused  by  con- 
flicting information  and  interpreta- 
tions of  it,  and  these  semiannual  re- 
ports will  be  welcomed.  I  look  forward 
personally  to  following  the  progress 
and  being  ready  to  act  if  further  prob- 
lems develop.* 

•  Mr.  WAXMAN.  Mr.  Chairman,  I  ap- 
preciate the  work  of  the  chairman  and 
the  Committee  on  House  Joint  Resolu- 
tion 631,  the  continuing  resolution  for 
fiscal  year  1983. 

I  especially  appreciate  the  inclusion 
in  the  bill  of  the  provisions  relating  to 
health  planning  found  in  section 
101(e)(4).  These  provisions  read: 

(4)  Such  amounts  as  may  be  necessary  for 
carrying  out  the  following  activities,  not 
otherwise  provided  for,  at  the  current  rale: 
health  planning  activities  authorized  by  the 
Public  Health  Service  Act:  Provided,  That 
no  penalty  shall  be  applied  nor  any  State  or 
agency  agreement  terminated  pursuant  to 
sections  1512,  1515,  or  1521  of  the  Public 
Health  Service  Act  during  fiscal  year  1983: 

The  most  important  effect  of  these 
provisions  is  to  appropriate  the 
amounts  necessary  for  continuing 
health  planning  activities  at  the  cur- 
rent, or  fiscal  year  1982,  rate  in  fiscal 
year    1983.    The    bill    thus    provides 


$37,731  million  for  health  systems 
agencies,  $19,200  million  for  State 
health  planning  and  development 
agencies,  $1,325  million  for  technical 
assistance  centers  and  $6,633  million 
for  program  management  in  fiscal 
year  1983. 

The  bill  also  provides  that  no  HSA 
agreement  shall  be  terminated  under 
section  1512  of  the  PHS  Act.  In  this 
way  the  bill  extends  the  provisions  en- 
acted in  the  supplemental  appropria- 
tions bill  last  spring  to  reduce  the  re- 
quired HSA  staff  levels  under  subpara- 
graph (b)(2)(B)  to  not  less  than  3  and 
1  per  300,000  residents  rounded  to  the 
nearest  300,000. 

The  bill  further  provides  that  no 
HSA  agreement  shall  be  terminated 
pursuant  to  section  1515.  This  provi- 
son  clearly  provides  that  agencies 
shall  not  be  terminated  or  not  re- 
newed during  fiscal  year  1983  under 
paragraph  (b)(2)  because  they  have 
been  conditionally  designated  longer 
than  36  months,  under  paragraph 
(b)(3)  with  90  days  notice,  or  under 
subparagraph  (c)(3)(B)  because  they 
have  been  returned  to  conditional  des- 
ignation for  longer  than  12  months. 

The  bill  finally  provides  that  no  pen- 
alty shall  be  applied  nor  any  State 
agency  terminated  pursuant  to  section 
1521.  This  provision  means  that  that 
no  State  shall  have  funds  under  the 
Public  Health  Service  Act  or  Compre- 
hensive Alcohol  Abuse  Act  reduced  in 
fiscal  year  1983  under  the  terms  of 
paragraph  (d)(2).  It  also  provides  that 
State  agencies  shall  not  be  terminated 
under  subparagraph  (b)(2)(B)  for  ex- 
tending beyond  the  period  set  by  para- 
graph (d)(1).  under  subparagraph 
(b)(2)(C)  with  90  days  notice,  or  under 
subparagraph  (b)(4)(B)  because  they 
have  been  returned  to  conditional  des- 
ignation for  longer  than  12  months. 

The  health  planning  provisions  of 
House  Joint  Resolution  631  are  impor- 
tant to  maintain  our  State  and  local 
health  planning  agencies  until  new 
health  planning  legislation  is  enacted. 
They  are  consistent  with  the  provi- 
sions of  the  new  planning  legislation. 
H.R.  6173.  which  was  passed  by  the 
House  in  September.* 
•  Mr.  FRENZEL.  Mr.  Chairman, 
often  Members  will  refer  to  a  bad  bill 
pending  before  the  House  as  "the 
worst  bill  I  have  ever  seen."  That  the 
normal  hyperbole  of  the  institution, 
and  I  have  indulged  in  it  myself.  But  it 
is  an  overused  custom,  so  I  v;ill  not  use 
it  today. 

I  will  merely  say  that  House  Joint 
Resolution  631  would  surely  rank  in 
the  top  20  of  any  objective  observer's 
worst  list.  It  is  waste,  its  inanities,  and 
the  false  claims  made  for  it  are  of 
Olympian  quality  and  gargantuan  size. 
It  may  not  be  a  grand  champion 
"worst,"  but  it  is  surely  a  contender. 

A  bad  bill  invariably  needs  a  bad 
rule.  If  I  had  not  read  the  bill,  I  would 
have  known  as  soon  as  I  saw  the  rule 


that  the  bill  was  a  turkey.  Only  those 
appropriations  bills  that  are  either 
bad  or  sneaky  need  a  rule  at  all.  This 
bill  needs  a  closed  rule  with  every 
waiver  known.  That  is  a  dead  giveaway 
that  its  authors  are  ashamed  of  it. 

The  rule  keeps  us  from  amending 
the  bill,  except  in  a  few  less  important 
instances  where  our  elite  leaders  have 
designed  to  let  the  people  be  heard. 
The  rule  is  an  affront  to  the  House 
and  to  the  people  we  represent.  It 
casts  a  shadow  of  darkness  over  the 
bill,  and  calls  into  question  not  only 
the  substance,  but  also  the  motivation 
behind  the  bill. 

Closed  rules  are  useful  sometimes. 
They  should  never,  however,  be  used 
on  appropriations  bills,  unless  the 
sponsors  have  something  to  hide. 

This  rule  will  hide  a  number  of  ob- 
noxious features.  First  among  them  is 
that  the  bill  is  nearly  $9  billion  over 
budget  in  outlays.  The  CBO  figure  is 
$8.7  billion. 

That  probably  is  a  record.  At  least,  I 
cannot  remember  any  bill  which  ever 
exceeded  the  budget  resolution  outlay 
limitations  by  that  much. 

We  all  know  that  we  appropriate 
budget  authority,  not  outlays.  Never- 
theless, this  House  cannot  approve 
any  appropriations  bill  without  due 
regard  for  outlays.  None  of  us  can  say. 
"the  bill  is  not  really  over  budget;  it 
just  spends  $9  billion  more  than  we 
voted  to  spend.  " 

That  egregious  overspending  is 
reason  enough  to  vote  against  the  bill, 
but  the  way  in  which  we  spend  it  is 
even  more  reason. 

F^fty  million  dollars  is  strictly  pea- 
nuts in  a  bill  that  exceeds  budget  out- 
lays by  $9  billion.  But.  one  of  the  ex- 
penditures on  this  bill  tosses  $50  mil- 
lion to  a  private  agency  with  instruc- 
tions to  counsel  with  a  few  other  agen- 
cies and  spend  it  on  needy  people. 
That  is  real  targeting.  Spreading 
dollar  bills  with  pitchforks  would  dis- 
tribute taxpayers'  moneys  with  about 
the  same  precision. 

We  are  told  that  $5.4  billion  of  this 
bill  is  intended  to  create  some  300.000 
jobs,  which  may  or  may  not  ever  be 
created.  Whatever  jobs  are  created 
will  surely  be  temporary,  and  they  will 
surely  be  tilted  in  favor  of  skilled  con- 
struction labor.  The  cost  per  job  is  ex- 
pensive. Projects,  which  the  sponsors 
say  are  ready  for  immediate  start, 
have  never  been  ready.  We  have 
passed  such  bills  again  and  again,  and 
the  projects  have  always  lagged 
behind  the  congressional  promises. 
They  usually  come  onstream  after  the 
recovery,  and  cause  only  overtime,  not 
jobs. 

We  should  not  be  deluded  into 
thinking  that  the  symbols-without- 
substance  job  bill,  title  II  of  this  reso- 
lution is  the  only  thing  wrong  with 
this  bill.  Even  if  that  were  set  aside. 
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the  resolution  would  still  be  $3.3  bil- 
lion over  budget  in  outlays. 

Further,  there  are  many  instances  of 
legislating  on  an  appropriations  bill, 
but  all  of  them  are  protected  by  the 
rule  from  points  of  order.  One  of  the 
worst  examples  occurs  in  the  customs 
section  where  jurisdiction  of  other 
committees  is  invaded  by  the  Appro- 
priations Committee  and  that  invasion 
is  protected  by  the  rule. 

The  whole  mess  should  be  returned 
to  the  committee  foi-  wholesale  reha- 
bilitation. Some  of  the  page  numbers 
can  be  salvaged,  but  all  the  rest  of  the 
bill  should  be  scrapped.  In  its  present 
condition,  the  bill  should  be  defeat- 
ed.* 

•  Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  especially  want  to  thank  the 
very  able  and  distinguished  chairman 
of  the  Subcommittee  on  HUD-Inde- 
pendent  Agencies,  Mr.  Boland,  for  his 
leadership  in  helping  to  resolve  the 
automated  data  processing  issue  at  the 
Veterans'  Administration.  For  several 
years  now  the  Veterans'  Administra- 
tion has  been  unable  to  make  any  deci- 
sion as  to  the  kind  of  computer  system 
that  should  be  installed  in  the  Veter- 
ans' Administration  hospital  system. 

The  language  contained  in  the  reso- 
lution being  considered  is  consistent 
with  my  position  and  the  position  of 
other  members  of  the  Committee  on 
Veterans'  Affairs  relating  to  Depart- 
ment of  Medicine  and  Surgery  com- 
puter capabilities. 

The  long  history  of  providing  the 
VA  hospital  system  with  clinical  com- 
puter capabilities  has  been  fraught 
with  planning  difficulties,  imprecise 
cost  projections,  overly  optimistic 
schedules,  and  management  indeci- 
sion. During  this  regrettable  period, 
the  Congress  has  expressed  concern 
that  this  lack  of  automated  data  proc- 
essing service  in  the  Department  of 
Medicine  and  Surgery  has  adversely 
impacted  on  the  quality  of  health  care 
delivered  in  VA  hospitals. 

Many  of  us  in  the  House  were  very 
pleased  when  Mr.  Robert  P.  Nimmo 
issued  his  executive  order  of  February 
18.  1982.  providing  new  direction  in 
use  and  control  of  computers  and  ADP 
technology  in  the  Department  of  Med- 
icine and  Surgery  with  a  policy  of  de- 
centralization which  places  the  em- 
phasis on  quality  of  health  care  rather 
than  gathering  data.  When  the  House 
and  Senate  Veterans'  Affairs  Commit- 
tees were  briefed  on  his  directive  we 
were  told  that  maximum  effort  would 
be  exerted  in  implementing  decentrali- 
zation and  that  there  would  be  no  fur- 
ther development  or  expansion  of  the 
old  centralized  ADP  program.  Apples. 
We  were  also  told  that  equipment  and 
other  sources  intended  for  the  expan- 
sion of  Apples  would  be  reprogramed 
to  support  the  new  decentralized 
policy. 

We  were  later  amazed  to  learn  that 
the  Administrator's  earlier  executive 


order  had  been  reversed  and  that  a 
subsequent  decision  was  made  to  go 
back  to  the  original  plan  for  a  central- 
ized system.  Our  committee  learned 
that  the  expansion  of  certain  Apples 
(COMISS)  sites  was  made  unilaterally 
by  the  Office  of  Data  Management 
and  Telecommunications. 

Mr.  Chairman  the  Appropriations 
Committee  has  taken  the  position  con- 
sistent with  those  of  us  on  the  Veter- 
ans' Affairs  Committee  who  support  a 
decentralized  computer  system  for  the 
Department  of  Medicine  and  Surgery. 
In  a  letter  sent  to  the  Administrator 
on  November  19  the  ranking  minority 
member  of  our  committee,  the  Honor- 
able John  Paul  Hammerschmidt.  and  I 
asked  the  Administrator  not  to  pro- 
ceed with  the  centralized  (COMISS) 
system  and  to  begin  immediately  to 
implement  the  current  decentralized 
system  developed  by  the  Department 
of  Medicine  and  Surgery.  At  the  same 
time  we  did  not  suggest  any  limitation 
on  the  Veterans'  Administration  to  de- 
velop options  either  through  the  pri- 
vate sector  or  otherwise,  where  such 
options  could  possibly  enhance  or  im- 
prove on  the  decentralized  MUMPS 
system.  Our  position  was  simply  that 
until  the  Veterans'  Administration  has 
a  better  system,  it  should  begin  imme- 
diately to  implement  fully  the  inte- 
grated MUMPS  system.  We  feel  this 
would  be  cost  effective,  but  more  im- 
portantly, we  feel  the  MUMPS  system 
is  the  only  system  currently  available 
that  could  be  quickly  implemented. 
VA  hospitals  must  have  computer  ca- 
pability if  we  are  to  provide  quality 
care  to  veteran  patients. 

The  overriding  issue.  Mr.  Chairman, 
is  the  quality  of  care  to  be  provided  to 
veterans  who  receive  their  care  and 
treatment  in  VA  medical  centers.  The 
VA  is  far  behind  the  private  sector, 
and  we  must  begin  to  catch  up.  We  can 
continue  to  conduct  studies  and  imple- 
ment pilot  projects.  That  is  not  satis- 
factory. There  have  been  too  many 
studies.  Let  us  get  on  with  getting  the 
job  done.  If  the  other  body  accepts  the 
language  of  the  House,  we  will  see 
major  progress  in  a  short  period  of 
time. 

I  compliment  all  members  of  the  Ap- 
propriations Committee  who  have 
joined  in  support  of  our  efforts,  and  I 
would  urge  the  other  body  to  do  like- 
wise. We  can  no  longer  afford  to 
wait— to  continue  to  haggle  about 
what  system  should  be  provided.  This 
is  the  best  system  available,  and  we 
need  to  get  on  with  it.# 
•  Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  rise  in  support  of  House  Joint 
Resolution  631,  to  provide  continuing 
funding  for  a  myriad  of  important  pro- 
grams which  otherwise  would  be  ter- 
minated in  the  absence  of  their  regu- 
lar annual  appropriations.  I  share  the 
concern  of  many  of  my  colleagues  that 
"government  by  continuing  resolu- 
tion" is  not  the  way  to  run  the  Na- 


tion's business.  Nevertheless,  we  find 
ourselves  once  again  in  the  unfortu- 
nate circumstances  of  making  key  de- 
cisions on  a  vast  range  of  Federal  pro- 
grams in  the  waning  moments  of  the 
congressional  session. 

As  a  Member  of  the  House,  I  would 
like  to  commend  our  appropriations 
chairman,  Mr.  Whitten,  for  having 
led  us  through  passage  of  nearly  all 
appropriations  measures  for  the  cur- 
rent fiscal  year.  And  again,  I  would 
commend  him  for  leading  this  effort 
to  keep  the  Government  functioning 
until  the  Senate  can  complete  the  ac- 
tions for  which  it  is  responsible.  It  is 
not  an  easy  task.  The  urgency  of 
today's  situation  compels  a  stream- 
lined procedure.  Yet,  the  principle  of 
fairness  demands  the  opportunity  to 
offer  amendments  or  make  changes  in 
our  funding  priorities  over  the  next 
few  months.  That  delicate  job  of  bal- 
ancing the  need  for  swift  action  with 
the  legitimate  need  of  Members  to 
affect  the  pending  legislation  falls  to 
the  Rules  Conimittee. 

Yesterday,  the  Rules  Committee 
identified  eight  amendments  which 
merit  consideration  by  the  full  House 
in  its  work  on  the  continuing  funding 
measure.  One  of  these  amendments  is 
offered  by  a  colleague  of  mine  from 
Louisiana,  Congressman  Billy  Tauzin, 
and  I  would  like  to  take  just  a  few  mo- 
ments to  add  my  support  for  passage 
of  this  effort.  The  amendment  Is  nec- 
essary to  make  sure  that  private  sector 
initiatives  to  help  the  elderly  and  the 
poor  pay  high  fuel  bills  are  not 
blocked  by  the  actions  of  the  Federal 
Government.  It  is  an  amendment  cru- 
cial to  the  most  vulnerable  of  our  soci- 
ety—people who  are  constantly  walk- 
ing an  economic  tightrope  between  the 
choice  of  food  or  fuel. 

The  problem  arose  when  Federal  bu- 
reaucrats at  the  Department  of 
Health  and  Human  Services  delivered 
a  strict  ruling  which  states  that  a  vol- 
untary checkoff  program  for  fuel  as- 
sistance, which  is  administered  by  the 
utility  companies  must  offset  supple- 
mental security  Income  (SSI)  benefits. 
The  effect  Is  deadly.  People  in  need 
simply  will  not  take  the  heating  assist- 
ance provided  by  this  voluntary 
system  for  fear  of  losing  their  SSI  ben- 
efits. At  a  time  when  reliance  upon 
private  initiative  and  charitable  giving 
is  so  great,  it  would  be  regrettable  to 
allow  these  efforts  to  fall  prey  to  a 
misguided  Federal  interpretation.  I 
strongly  urge  the  support  of  the 
House  for  this  measure,  and  I  was  de- 
lighted to  be  able  to  work  with  my 
friend  from  Louisiana  In  making  sure 
this  amendment  could  be  heard  today. 

In  addition.  I  would  like  to  call  the 
attention  of  other  rural  Members  of 
the  House  to  the  existence  in  this  bill 
of  additional  funding  for  watershed 
and  flood  protection  programs,  and  for 
rural  water  and  waste  disposal  systems 
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so  Important  to  our  areas.  As  my  en- 
lightened colleague.  Mr.  Whitten.  in- 
formed us  yesterday  in  the  Rules 
Committee,  this  Nation,  prided  by  a 
reputation  as  the  world's  symbol  of 
progress,  has  not  had  a  new  major 
public  works  project  since  1976.  The 
lack  of  such  an  initiative  by  our  Gov- 
ernment in  6  years  has  led  us  to  the 
present  condition  of  a  failing  infra- 
structure—to the  lack  of  roads  and 
bridges  and  dams  and  public  facilities 
that  we  need  to  function  as  a  modem, 
productive  society. 

This  bill  addresses  needs,  not  just  of 
our  metropolitan  areas,  but  of  rural 
America,  where  one-third  of  the  Amer- 
ican population  still  lives.  The  need 
for  public  works  improvements  in 
rural  communities  is  greater  today 
than  in  years  past.  Our  facilities— 
where  they  exist— have  grown  older 
and  in  greater  disrepair.  Our  tax  bases 
remain  small  and  unable  to  borrow  the 
money  necessary  to  finance  such  large 
projects.  The  farm  economy  is  in  its 
worst  condition  since  the  Great  De- 
pression. Consequently  there  is  less 
money  circulating  in  these  communi- 
ties, fewer  jobs,  and  a  greater  need  to 
bolster  the  growth  of  nonfarm  busi- 
ness and  industry. 

The  money  available  In  the  continu- 
ing resolution  would  be  added  to  the 
$120  million  made  available  in  the  Ag- 
riculture appropriations  bill  passed  by 
the  House.  Together,  these  two  bills 
would  bring  the  total  amount  of  fund- 
ing for  rural  water  and  waste  disposal 
programs  to  $320  million- an  amount 
about  equal  to  the  total  Federal  effort 
in  1980.  This  Federal  effort  is  greatly 
needed.  It  will  lead  to  an  economic  in- 
fusion desperately  needed  in  the  rural 
economy.  By  way  of  example,  in  my 
State  of  Louisiana,  the  FmHA  has 
identified  53  communities,  water  and 
sewer  districts  that  have  sound  appli- 
cations, and  which  should  be  funded 
in  the  judgment  of  the  experienced  of- 
ficials of  FmHA.  However,  at  current 
levels  of  funding.  I  have  been  in- 
formed that  only  12  of  the  53  can  be 
funded.  That  mesms  that  the  agency 
will  be  unable  to  take  care  of  more 
than  three-quarters  of  the  communi- 
ties that  desperately  need  water  and 
waste  disposal  systems  and  present 
viable  projects. 

I  submit  that  this  potential  for  con- 
struction, jobs,  and  the  future  of  our 
rural  communities  should  be  devel- 
oped. I  submit  that  this  program  is 
needed,  successsful,  and  well  liked.  It 
will  help  deliver  pure  water  to  rural 
homes  and  help  maintain  good  health 
for  our  rural  families.  And,  it  will  help 
rebuild  and  restore  the  public  service 
infrastructure  that  can  contribute  to 
longer  term,  self-sustaining  economic 
growth  In  rural  communities. 

Mr.  Chairman,  I  believe  that  House 
Joint  Resolution  631  is  a  well  balanced 
bill  which  continues  vital  Goverrmient 
programs  and  services,   provides  the 


opportunity  for  more  jobs,  and  builds 
In  a  fair  assessment  of  the  range  of 
public  project  needs.  I  call  upon  my 
colleagues— urban  and  rural  alike— to 
support  the  measure.* 
•  Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  strong  support  of  House  Joint 
Resolution  631,  to  make  further  con- 
tinuing appropriations  for  fiscal  year 
1983.  I  wish  to  commend  our  distin- 
guished Speaker  and  the  other  mem- 
bers of  the  Democratic  leadership  for 
taking  the  initiative  In  this  postelec- 
tion session  of  the  97th  Congress  to  re- 
spond to  the  dismal  economic  condi- 
tions that  have  brought  the  highest 
level  of  unemployment  since  the 
Great  Depression.  Not  only  is  this  ap- 
propriations bill  providing  for  the  con- 
tinuing funding  of  the  Federal  Gov- 
ernment, but  It  bravely  attempts  at  a 
minimal  level  of  assistance  to  provide 
funding  for  a  series  of  measures  which 
addresses  the  critical  unemployment 
problem  that  is  having  devastating  ef- 
fects on  our  economy. 

As  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
the  Speaker  requested  that  our  com- 
mittee make  recommendations  to  him 
as  to  what  ought  to  be  Included  as 
part  of  an  economic  stimulus  package 
on  the  programs  that  the  Banking 
Committee  has  jurisdiction  over.  Our 
recommendations  have  been  embodied 
in  title  II  of  House  Joint  Resolution 
631,  and,  indeed,  the  Appropriations 
Committee  Increased  the  funding  that 
the  Banking  Committee  Democrats 
recommended.  Title  II  contains  an  ad- 
ditional billion  dollars  for  the  commu- 
nity development  block  grant  program 
to  be  made  available  to  entitlement 
communities  through  the  regular  enti- 
tlement process  for  the  purpose  of 
funding  public  facility  Improvements. 
It  is  our  expectation  that  this  addi- 
tional block  grant  funding  be  used  ex- 
clusively for  the  type  of  public  facility 
activities  contained  In  section 
105(a)(2)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974.  as 
amended. 

Title  II  also  contains  additional 
funding  for  the  successful  and  much 
needed  weatherization  grants  for  our 
low  income,  elderly  citizens.  For  those 
of  us  In  the  colder  climate  of  this 
country,  this  program  has  been  a  god- 
send. I  am  particularly  appreciative  of 
the  Appropriations  Committee's  con- 
cern in  providing  an  additional  $250 
million  for  the  weatherization  pro- 
gram. Not  only  does  this  program  pro- 
vide weatherization  for  250,000  homes 
for  our  low-Income  senior  citizens  but 
the  direct  labor  involvement  in  this 
program  will  be  4,700  people  put  to 
work  this  winter  season. 

I  would  also  commend  the  commit- 
tee for  providing  an  additional  $1.2  bil- 
lion on  top  of  the  $1.5  billion  for 
public  housing  modernization.  Both 
our  Banking  Committee  and  the  Ap- 
propriations   Committee    earlier   this 


year  tentatively  agreed  to  appropriate 
the  budget  authority  for  our  public 
housing  modernization  program  total- 
ing $1.5  billion.  Since  the  public  hous- 
ing modernization  program  is  a  job  in- 
tensive-type of  assistance  and  since 
the  condition  of  many  public  housing 
projects,  many  of  which  are  30  to  40 
years  old,  are  In  great  need  of  major 
renovation,  such  as  new  heating  units, 
new  windows,  and  additional  weather- 
ization and  other  utility  improve- 
ments, this  total  of  $2.7  billion  of 
public  housing  modernization  Is  a  wel- 
come Initiative  that  the  Appropria- 
tions Committee  Is  to  be  highly  com- 
mended for. 

I  know  that  the  public  housing  au- 
thorities In  my  area  of  the  country  can 
and  will  use  all  of  the  moneys  the  De- 
partment of  Housing  and  Urban  De- 
velopment will  allocate  to  us  for  these 
modernization  efforts.  There  will  be 
no  delay,  the  need  is  there,  and  I  be- 
lieve that  the  housing  authorities  have 
the  ability  to  use  this  modernization 
Increase  budget  authority. 

Finally.  Mr.  Chairman,  I  commend 
the  Appropriations  Committee  and  my 
colleague  from  Massachusetts,  Mr. 
BoLAND,  for  appropriating  $9.7  billion 
of  budget  authority  for  the  continu- 
ation of  our  assisted  housing  pro- 
grams. I  regret  that  the  Banking  Com- 
mittee was  unable  to  bring  to  the  floor 
our  housing  authorization  bill  for 
fiscal  year  1983.  Our  committee  re- 
ported the  authorization  bill  out  of 
the  committee  last  May,  but  due  to 
the  delay  of  the  budget  resolution,  the 
administration's  vehement  opposition 
to  the  direction  of  our  bill  and  our 
ability  to  work  out  the  necessary  com- 
promises with  the  minority  members 
of  the  Banking  Committee,  we  have 
been  unable  to  move  forth  our  bill  as 
we  expected. 

While  I  and  the  other  Democratic 
members  of  the  Banking  Committee 
feel  that  the  budget  authority  provid- 
ed In  our  authorization  bill,  as  well  as 
In  this  appropriations  bill.  Is  far  too 
little  to  meet  the  low-  and  middle- 
income  housing  needs  of  this  Nation, 
we  applaud  the  Appropriations  Com- 
mittee for  taking  on  the  responsibility 
to  continue,  at  least,  the  structure  of 
our  assisted  housing  programs 
through  to  the  end  of  fiscal  year  1983. 

While  there  are  some  differences  in 
the  manner  In  which  the  Appropria- 
tions Committee  and  the  Banking 
Committee  would  allocate  the  budget 
authority  for  the  use  of  the  various  as- 
sisted housing  programs,  I  believe  that 
the  direction  taken  by  the  Appropria- 
tions Committee  by  providing  $9.7  bil- 
lion in  budget  authority  for  our  assist- 
ed housing  programs  is  absolutely  es- 
sential if  we  are  not  to  turn  our  face 
from  the  low-income  housing  crisis 
that  this  Nation  Is  facing. 

I  strongly  support  this  joint  resolu- 
tion   and    I    urge    my   colleagues    to 


30476 


CONGRESSIONAL  RECORD— HOUSE 


December  U,  1982 


strongly  oppose  the  Republican  ef- 
forts to  delete  title  II  of  the  resolution 
which  would  only  send  another  mes- 
sage to  the  American  public  that  the 
administration  and  the  Congress  do 
not  care  about  the  economic  difficul- 
ties of  this  Nation.* 
•  Mr.  STOKES.  Mr.  Chairman.  I  rise 
in  support  of  House  Joint  Resolution 
631.  making  further  continuing  appro- 
priations and  providing  for  productive 
employment  for  fiscal  year  1983. 

Title  I  of  this  joint  resolution  pro- 
vides continuing  funding  authority  for 
the  operation  of  the  Federal  Govern- 
ment through  March  15.  1983,  since 
only  two  appropriations  bills  have 
been  enacted  at  this  time.  It  is  unfor- 
tunate that  once  again  we  must  resort 
to  this  improper  and  inefficient  way  of 
funding  Federal  operations.  Another 
continuing  resolution,  however,  is  un- 
avoidable. Adoption  of  this  joint  reso- 
lution is  critical  to  insuring  the 
smooth  functioning  of  most  of  the 
Federal  Government  until  the  regular 
appropriations  bills  are  enacted. 

Title  I  of  this  joint  resolution  also 
provides  $9.7  billion  in  new  budget  au- 
thority for  assisted  housing  programs. 
I  wholeheartedly  support  these  provi- 
sions and  complement  the  distin- 
guished chairman  of  the  HUD-Inde- 
pendent  Agencies  Appropriations  Sub- 
committee for  his  recommendations 
incorporating  a  balanced  and  reasona- 
ble approach  to  the  complex  and  diffi- 
cult problem  of  meeting  the  housing 
needs  of  our  Nation's  poor  and  disad- 
vantaged persons  given  the  severe  fi- 
nancial constraints  facing  the  subcom- 
mittee. The  inclusion  of  this  funding 
in  the  continuing  resolution  at  this 
time  is  is  critical  to  insuring  a  viable 
Federal  housing  program  for  fiscal 
year  1983.  Due  to  the  lack  of  authoriz- 
ing legislation,  the  funding  authority 
for  the  housing  programs  was  not  in- 
cluded in  the  regular  HUD-Independ- 
ent  Agencies  Appropriations  Act.  Now. 
however,  we  have  no  altertemative 
but  to  recommend  assisted  housing 
funding  through  this  joint  resolution. 

Mr.  Chairman,  thousands  of  Ameri- 
can families  are  in  dire  need  of  afford- 
able and  decent  housing.  To  partially 
address  this  need,  this  joint  resolution 
includes  funding  for  10,700  units  of 
new  public  housing.  I  believe  that  this 
is  the  minimum  level  at  which  we  can 
maintain  a  viable  housing  program.  To 
fall  below  this  level  would  be  turning 
our  backs  on  those  who  are  most  in 
need  and  risking  the  permanent  termi- 
nation of  a  most  important  component 
of  the  Federal  housing  effort.  Togeth- 
er with  the  10.000  units  of  section  202 
elderly  housing  recommended  in  this 
legislation,  the  10.700  units  of  public 
housing  are  the  only  new  housing  con- 
struction activities  recommended  for 
fiscal  year  1983.  I  am  pleased  addition- 
ally to  support  funding  for  47.270  sec- 
tion 8  existing  units  and  15,000  section 
8  moderate  rehabilitation  units,  hous- 


ing more  than  62.000  needy  house- 
holds. 

The  Appropriations  Committee  is  es- 
pecially sensitive  to  the  critical  and 
growing  need  to  rehabilitate  public 
housing  projects,  many  of  which  are 
dilapidated  and  in  serious  need  of 
major  repair.  Across  the  country, 
public  housing  projects  have  unaccept- 
ably  high  vacancy  rates  and  are 
boarded  up  due  to  lack  of  suitable 
plumbing,  heating,  insulation,  and  so 
forth.  To  let  these  units  further  dete- 
riorate while  so  many  needy  people 
are  on  the  waiting  lists  for  public 
housing  would  be  irresponsible. 

This  joint  resolution  provides  $2.5 
billion  in  new  budget  authority  to  con- 
tinue comprehensive  modernization  oi 
public  housing.  These  resources  will 
not  only  help  to  alleviate  a  chronic 
housing  problem  but  will  also  provide 
immediate  jobs  in  a  depressed  con- 
struction industry. 

Mr.  Chairman.  I  strongly  endorse 
title  II  of  the  joint  resolution  which 
includes  $5.4  billion  to  implement  a 
major  jobs  and  economic  stimulus  pro- 
gram. At  the  outset,  let  me  say  that  it 
is  a  national  tragedy  that  over  12  mil- 
lion Americans  who  want  and  need  to 
work  now  find  themselves  unem- 
ployed. In  the  black  community,  and 
unconscionable  1  out  of  every  5  per- 
sons is  out  of  work. 

Putting  Americans  back  to  work 
must  be  the  first  priority  of  this  Con- 
gress and  the  Nation.  Government  is 
supposed  to  be  "for  the  people."  It  is 
all  too  clear  that  the  people,  including 
over  12  million  unemployed  Ameri- 
cans, now  need  their  Government. 

Mr.  Chairman,  we  have  without  our 
reach  the  means  and  the  tools  to  put 
Americans  back  to  work  in  essential 
and  productive  jobs.  We  know  how  to 
do  it.  We  know  how  Government  can 
stimulate  the  economy.  Unfortunate- 
ly, because  the  current  administration 
does  not  seem  interested  in  a  Govern- 
ment which  does  these  things,  we 
must  seize  the  initiative. 

The  emergency  jobs  stimulus  legisla- 
tion is  a  comprehensive  approach  to 
addressing  the  urgent  plight  of  the  un- 
employed in  this  Nation,  not  through 
make  work  jobs,  but  through  jobs 
which  are  essential  to  the  rebuilding 
of  America.  Nearly  250,000  jobs  cre- 
ated through  the  emergency  jobs  stim- 
ulus legislation  will  provide  multiple 
benefits  to  communities  through-out 
the  Nation.  In  fact,  nearly  every 
American  will  benefit  directly  or  indi- 
rectly through  this  bill  by  way  of  im- 
proved transportation  services,  up- 
graded rail,  highway  and  transfit  sys- 
tems, improved  public  facilities,  and 
better  maintained  parks  and  recre- 
ational areas. 

Title  II  of  this  joint  resolution  pro- 
vides increased  funding  for  a  number 
of  ongoing  Federal  programs,  which 
will  contribute  to  a  minimum  startup 
time  and  effective  utilization  of  Feder- 


al resources  for  job  creation.  These 
items  include  $1  billion  in  additional 
funding  for  the  community  develop- 
ment block  grant:  $250  million  for  low- 
income  weatherization;  $250  million 
for  interstate  transfer  grants;  $190 
million  for  rail/Amtrak  projects;  $200 
million  for  the  renovation  of  public  fa- 
cilities; $489  million  for  military  hous- 
ing; and  $800  million  in  rural  develop- 
ment grants  and  loans.  Moreover.  $1 
billion  is  providec"  for  temporary  and 
short-term  jobs  for  unemployed  indi- 
viduals. $200  million  for  dislocated 
workers,  and  $339  million  for  State 
employment  services  offices  to  provide 
job  location  assistance. 

There  are  those  who  say  that  the 
price  tag  for  this  legislation  is  too 
high.  In  response  to  this,  I  would  point 
out  that  we  just  passed  a  $232  billion 
defense  funding  bill— the  largest 
peacetime  military  budget  ever.  If  we 
can  afford  to  put  this  much  money 
into  military  systems  and  hardware,  I 
think  that  we  can  afford  to  spend  $5.4 
billion  on  the  unemployed  people  of 
this  Nation— people  who  represent  the 
real  strength  of  our  country. 

Title  II,  the  emergency  jobs  stimulus 
package,  is  urgently  needed  to  put  an 
end  to  the  lingering  recession  which  is 
destroying  the  lives  of  millions  of 
people.  We  have  the  necessary  re- 
sources and  the  means  to  put  people 
back  to  work  if  only  we  have  the.  will.  I 
urge  you  to  adopt  House  Joint  Resolu- 
tion 631  as  a  necessary  and  essential 
first  step  to  fulfilling  our  responsibil- 
ity to  the  American  people.* 

D  1400 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  the  remaining  3  minutes. 

Mr.  Chairman,  I  want  to  repeat 
again  that  we  have  given  you  the  fig- 
ures about  how  the  economic  situation 
is  getting  worse  and  worse  by  the  day 
and  I  repeat  again  that  we.  in  our  jobs 
section  of  this  bill,  have  had  the  best 
information  I  know  how  to  get  from 
the  various  subcommittees  of  the 
Committee  on  Appropriations  as  to 
cases  that  have  been  made  before 
them  as  to  the  needs  of  the  country. 

I  point  out  that  item,  and  also  I 
point  out  at  the  same  time  that  we 
have  called  on  American  industry,  we 
have  called  on  various  departments  of 
Government  to  bring  forward  a  plan 
for  legislation  where  we  will  prevent 
what  happened  in  the  Depression  of 
years  ago. 

The  main  thing  I  come  here  to  ask 
my  colleagues  is  to  go  along  with  the 
committee,  and  I  hope  these  cutback 
amendments  on  vital  public  works 
projects  will  be  voted  down. 

Let  me  repeat  why.  In  the  first  place 
these  amendments,  having  read  them, 
merely  stop  these  projects  for  the  time 
of  this  resolution,  and  that,  according 
to  this  resolution  we  have  before  us, 
would  be  March  15.  We  would  incur  a 
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lot  of  unnecessary  expense  during  that 
period.  Next  year  we  will  have  a  new 
Congress,  and  in  all  probability  it  will 
be  put  back. 

So  in  my  judgment,  it  would  be  a  se- 
rious mistake  to  vote  for  these  amend- 
ments in  this  circumstance,  and  I  hope 
Members  will  stand  by  the  committee 
and  vote  down  these  amendments  and 
let  us  proceed  to  conference  with  the 
Senate  and  vote  for  final  passage. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  joint  reso- 
lution is  considered  as  having  been 
read  and  open  for  amendment  under 
the  5-minute  rule.  No  amendments  are 
in  order  except  the  following  amend- 
ments printed  in  the  Congressional 
Record  of  December  13.  which  shall 
only  be  in  order  if  offered  by  the 
Member  named  in  each  amendment, 
shall  be  considered  only  in  the  follow- 
ing order,  and  shall  not  be  subject  to 
amendment:  First,  an  amendment  by 
Representative  Edwards  of  California; 
second,  an  amendment  by  Representa- 
tive Simon  of  Illinois;  third,  an  amend- 
ment by  Representative  Tauzin  of 
Louisiana:  fourth,  an  amendment  by 
Representative  Fazio  of  California; 
fifth,  an  amendment  by  Representa- 
tive Traxler  of  Michigan,  said  amend- 
ment shall  be  in  order  even  if  the 
amendment  No.  4  above  is  agreed  to; 
sixth,  an  amendment  by  Representa- 
tive Coughlin  of  Pennsylvania:  sev- 
enth, an  amendment  by  Representa- 
tive BoNioR  of  Michigan;  and  eighth, 
an  amendment  by  Representative 
CoNTE  of  Massachusetts. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  631 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatii^es  of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
and  out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several 
departments,  agencies,  corporations,  and 
other  organizational  units  of  the  Govern- 
ment for  the  fiscal  year  1983.  and  for  other 
purposes,  namely: 

TITLE  I 

FURTHER  CONTINUING  APPROPRIATIONS  ACT. 
1983 

Sec  101.  (a)(1)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  activi- 
ties (not  otherwise  specifically  provided  for 
in  this  joint  resolution)  which  were  conduct- 
ed in  the  fiscal  year  1982  and  for  which  ap- 
propriations, funds,  or  other  authority 
would  be  available  in  the  following  appro- 
priations Acts: 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Appropriation  Act.  1983: 

District  of  Columbia  Appropriation  Act. 
1983: 

Department  of  Interior  and  Related  Agen- 
cies Appropriation  Act.  1983:  Provided,  That 
no  programs  or  facilities  funded  therein 
may  be  terminated  unless  such  termination 
is  specifically  approved  in  the  appropria- 
tions process,  including  reprograming: 

Department  of  Transportation  and  Relat- 
ed Agencies  Appropriation  Act,  1983.  except 


as  previously  provided  for  in  section  156  of 
Public  Law  97-276:  and 

Treasury.  Postal  Service,  and  General 
Goverment  Appropriation  Act.  1983. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriation  Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  in  this 
subsection  as  passed  the  House  as  of  Decem- 
ber 17.  1982.  is  different  from  that  which 
would  be  available  or  granted  under  such 
Act  as  passed  by  the  Senate  as  of  December 
17.  1982.  the  pertinent  project  or  activity 
shall  be  continued  under  the  lesser  amount 
or  the  more  restrictive  authority:  Provided, 
That  where  an  item  is  included  in  only  one 
version  of  an  Act  as  passed  by  both  Houses 
as  of  December  17,  1982.  the  pertinent 
project  or  activity  shall  be  continued  under 
the  appropriation,  fund,  or  authority  grant- 
ed by  the  one  House,  but  at  a  rate  for  oper- 
ations of  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  applicable  appro- 
priation Acts  for  the  fiscal  year  1982:  Pro- 
vided further.  That  for  the  purposes  of  this 
joint  resolution,  when  an  Act  listed  in  this 
subsection  has  been  reported  to  the  House 
or  the  Senate  but  not  passed  by  that  House 
as  of  December  17.  1982.  it  shall  be  deemed 
as  having  l)een  passed  by  that  House. 

(4)  Whenever  an  Act  listed  in  this  subsec- 
tion has  been  passed  by  only  the  House  as 
of  December  17.  1982.  the  pertinent  project 
or  activity  shall  be  continued  under  the  ap- 
propriation, fund,  or  authority  granted  by 
the  House,  but  at  a  rate  for  operations  of 
the  current  rate  or  the  rate  permitted  by 
the  action  of  the  House,  whichever  is  lower, 
and  under  the  authority  and  conditions  pro- 
vided in  applicable  appropriation  Acts  for 
the  fiscal  year  1982. 

(5)  No  provision  which  is  included  in  an 
appropriation  Act  enumerated  in  this  sub- 
section but  which  was  not  included  in  the 
applicable  appropriation  Act  of  1982.  and 
which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  the  joint  res- 
olution unless  such  provision  shall  have 
been  included  in  identical  form  in  such  bill 
as  enacted  by  both  the  House  and  the 
Senate. 

(b)  Such  amounts  as  may  be  necessary  for 
continuing  the  activities  of  the  Foreign  As- 
sistance Appropriations  Act  of  1982.  Public 
Law  97-121.  under  the  terms  and  conditions, 
and  at  the  rate,  provided  for  in  the  Act,  not- 
withstanding section  10  of  Public  Law  91- 
672.  and  section  15(a)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956.  or  any 
other  provision  of  law  or  this  joint  resolu- 
tion, except  that  the  rate  for  the  United  Na- 
tions Development  Program  shall  be 
$134,000,000:  Provided,  That  amounts  allo- 
cated to  each  country  under  this  paragraph 
shall  not  exceed  those  provided  in  fiscal 
year  1982  and  new  country  programs  shall 
not  be  initiated  unless  submitted  through 
the  regular  reprograming  procedures  of  the 
Committees  on  Appropriations:  Provided 
further,  That  notwithstanding  any  other 
provision  of  law,  authority  for  the  Export- 
Import  Bank  for  direct  and  guaranteed 
loans  shall  be  that  as  proposed  in  the 
budget  estimates  and  in  addition,  in  order  to 
create  additional  jobs  in  the  United  States 
through  the  sale  of  the  United  States  prod- 
ucts abroad,  such  unused  authority  as  nec- 


essary from  fiscal  year  1982  shall  be  carried 
forward  into  fiscal  year  1983  in  order  to 
maintain  the  fiscal  year  1982  level:  Provided 
further.  That  such  additional  sums  and  au- 
thority as  are  necessary  to  provide  for  in- 
creases for  economic  and  military  assistance 
for  Israel  and  Egypt  in  furtherance  of  the 
Camp  David  peace  process  as  authorized  in 
H.R.  6370  as  reported  to  the  House  of  Rep- 
resentatives, and  in  addition  $25,000,000  for 
Egypt  in  Foreign  Military  Direct  Credit 
Sales:  Provided  further.  That  sums  for  mi- 
gration and  refugee  assistance,  peacekeep- 
ing operations,  and  trade  and  development 
shall  be  at  the  rate  provided  in  the  budget 
requesU:  Provided  further,  That  of  the 
amount  of  funds  available  under  this  sub- 
section to  carry  out  the  provisions  of  section 
103  of  the  Foreign  Assistance  Act  of  1961. 
funds  up  to  the  amount  requested  in  the 
budget  may  be  used  for  payment  to  the 
International  Fund  for  Agricultural  Devel- 
opment: Provided  further.  That  notwith- 
standing any  other  provision  of  this  joint 
resolution  or  any  other  Act.  none  of  the 
funds  provided  in  this  joint  resolution  shall 
be  made  available  to  Honduras  until  that 
country  meeU  the  terms  of  the  binding  arbi- 
tration award  established  by  the  Inter- 
American  Commercial  Arbitration  Commis- 
sion in  Tegucigalpa  on  November  7.  1981. 

(c)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Department  of  Defense  Appropria- 
tion Act.  1983  (H.R.  7355).  at  a  rate  of  oper- 
ations, and  to  the  extent  and  in  the  manner 
provided  for  in  such  Act  as  passed  by  the 
House  of  Representatives  on  December  8. 
1982.  as  if  such  Act  had  been  enacted  into 
law. 

(d)  Such  Eimounts  as  may  be  necessary  for 
programs,  projects,  and  activities  provided 
for  in  the  Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act.  1983  (H.R. 
6957).  at  a  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
such  Act  as  passed  the  House  of  Represent- 
atives as  if  such  Act  had  been  enacted  into 
law:  Provided,  That  sections  106,  125.  and 
149  of  Public  Law  97-276  shall  be  effective 
until  the  termination  date  set  forth  in  sec- 
tion 102(c)  of  this  joint  resolution. 

(e)(1)  Such  amounts  as  may  be  necessary 
for  projects  or  activities  provided  for  in  the 
Departments  of  Labor,  Health  and  Human 
Senices.  and  Education  and  Related  Agen- 
cies Appropriation  Act,  1983.  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  House  Report  97- 
894  and  in  H.R.  7205  as  passed  the  House  of 
Representatives  on  December  1.  1982.  as  if 
such  Act  had  been  enacted  into  law.  except 
as  previously  provided  for  in  sections  132, 
134,  135,  136,  137.  138.  139.  140.  141,  142.  and 
146  of  Public  Law  97-276:  Provided.  That  of 
the  funds  appropriated  for  'Higher  and 
continuing  education  ".  $3,000,000  shall  be 
available  until  expended  for  the  Carl  Albert 
Congressional  Research  and  Studies  Center. 

(2)  For  refugee  and  entrant  assistance  ac- 
tivities administered  by  the  Department  of 
Health  and  Human  Services.  $532,152,000  of 
which  $16,600,000  shall  be  for  grants  to 
school  districts  under  section  311  of  the 
Refugee  Act  of  1980  as  amended. 
$35,000,000  shall  be  for  targeted  assistance 
for  refugees  and  entrants  and  $68,000,000 
shall  be  for  social  senices  for  refugees  and 
entrants:  Provided,  That  such  funds  may  be 
expended  for  individuals  who  would  meet 
the  definition  of  Cuban  and  Haitian  en- 
trant'  under  section  501(e)  of  the  Refugee 
Education  Assistance  Act.  94  Stat.  1810.  but 
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for   the   Application   of   paragraph    (2)<B) 
thereof. 

(3)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  except  section  102. 
there  are  appropriated  such  amounts  as 
may  be  necessary,  not  to  exceed 
$5,411,000,000  for  Department  of  Labor. 
Employment  and  Training  Administration. 
■Advances    to    the    Unemployment    Trust 

Fund  and  Other  Funds". 

(4)  Such  amounts  as  may  be  necessary  for 
carrying  out  the  following  activities,  not 
otherwise  provided  for.  at  the  current  rate: 

health  planning  activities  authorized  by 
the  Public  Health  Service  Act:  Provided, 
That  no  penalty  shall  be  applied  nor  any 
State  or  agency  agreement  terminated  pur- 
suant to  sections  1512.  1515  or  1521  of  the 
Public  Health  Service  Act  during  fiscal  year 
1983: 

utilization  and  quality  control  peer  review 
activities  authorized  by  Public  Law  97-248: 

activities  under  the  Comprehensive  Ein- 
ployment  and  Training  Act  as  authorized  by 
section  181  of  the  Job  Training  Partnership 
Act.  Public  Law  97-300;  sections  236.  237, 
and  238  of  the  Trade  Act  of  1974.  as  amend- 
ed: section  51  of  the  Internal  Revenue  Code 
of  1954.  as  amended:  and  sections  210.  211. 
and  212  of  Public  Law  95-250:  and 

activities  under  the  Department  of  Labor. 
Employment  and  Training  Administration, 
for    Program  Administration". 

(5)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  neither  the  restric- 
tion contained  in  the  proviso  under  the 
heading  "Occupational  Saftty  and  Health 
Administration:  salaries  and  expenses"  in 
Public  Law  97-257  (96  Stat.  844)  nor  any 
similar  or  comparable  provision  of  any 
other  law  shall  apply  or  have  any  continu- 
ing effect  during  fiscal  year  1983  or  any  suc- 
ceeding fiscal  year. 

(f)  Such  amounts  as  may  be  necessary  for 
continuing  activities  which  were  conducted 
in  fiscal  year  1982.  for  which  provision  was 
made  in  the  Energy  and  Water  Develop- 
ment Act.  1982.  at  the  current  rate  of  oper- 
ations: Provided.  That  no  appropriation, 
fund  or  authority  made  available  by  this 
joint  resolution  or  any  other  Act  may  be 
used  directly  or  indirectly  to  significantly 
alter,  modify,  dismantle,  or  otherwise 
change  the  normal  operation  and  mainte- 
nance required  for  any  civil  works  project 
under  Department  of  Defense-Civil.  Depart- 
ment of  the  Army.  Corps  of  Engineers-Civil. 
Operation  and  Maintenance.  General,  and 
the  operation  smd  maintenance  activities 
funded  in  Flood  Control,  Mississippi  River 
and  TribuUries:  Provided  further.  That  no 
appropriation  or  fund  made  available  or  au- 
thority granted  pursuant  to  this  paragraph 
shall  be  used  to  initiate  or  resume  any  proj- 
ect or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  the  fiscal  year  1982  without  prior  ap- 
proval of  the  Committees  on  Appropria- 
tions: Provided  further.  That  no  appropria- 
tion, fund  or  authority  made  available  to 
the  Department  of  Energy  by  this  joint  res- 
olution or  any  other  Act.  shall  be  used  for 
any  action  which  would  result  in  a  signifi- 
cant reduction  of  the  employment  levels  for 
any  program  or  activity  below  the  employ- 
ment levels  in  effect  on  September  30.  1982. 

(g)  Notwithstanding  section  102(c)  of  this 
joint  resolution,  the  following  amounts  are 
provided  for  fiscal  year  1983: 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 
Housing  Programs 
ahitoal  contributions  tor  assisted  housing 
The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for,  as  au- 
thorized by  section  5  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437c),  and  heretofore  approved  in  appro- 
priation Acts,  is  increased  by  $485,114,257, 
of  which  $6,460,000  shall  be  for  assistance  in 
financing  the  development  or  acquisition 
cost  of  low-income  housing  for  Indian  fami- 
lies as  authorized  by  section  5(C)  of  the 
aforementioned  Act  and  of  which 
$125,000,000  shall  be  for  the  modernization 
of  existing  low-income  housing  projects: 
Provided,  That  budget  authority  obligated 
under  such  contracts  shall  be  increased 
above  amounts  heretofore  provided  in  ap- 
propriation Acts  by  $9,186,630,000:  Provided 
further.  That  of  the  budget  authority  pro- 
vided herein.  $1,775,130,000  shall  be  allocat- 
ed for  public  housing  new  construction 
other  than  for  low-income  housing  for 
Indian  families;  Provided  further.  That  any 
balances  of  authorities  made  available  prior 
to  enactment  of  this  Act  which  are.  or 
become  available  for  obligation  in  fiscal 
year  1983,  shall  be  added  to  and  merged 
with  the  authority  provided  herein,  and 
such  merged  amounts  shall  be  made  subject 
only  to  terms  and  conditions  of  law  applica- 
ble to  authorizations  becoming  available  in 
fiscal  year  1983:  Provided  further,  That  the 
$89,321,727  of  budget  authority  deferred 
and  to  be  made  available  in  accordance  with 
the  provisos  under  the  heading  Annual  Con- 
tributions for  Assisted  Housing  in  Chapter 
VII  of  the  Supplemental  Appropriations 
Act.  1982  (Public  Law  97-257).  shall  be  made 
available  for  the  modernization  of  five  thou- 
sand and  seventy-three  vacant  uninhabita- 
ble public  housing  units,  pursuant  to  section 
14  of  the  United  States  Housing  Act  of  1937. 
as  amended,  other  than  section  14(f)  of  such 
Act;  Provided  further.  That  none  of  the 
merged  amounts  available  for  obligation  in 
1983  shall  be  subject  to  the  provisions  of 
section  5(c)  (2)  and  (3)  and  the  fourth  sen- 
tence of  section  5(c)(1)  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437c).  and  section  213(d)  of  the  Housing 
and  Community  Development  Act  of  1974. 
as  amended  (42  U.S.C.  1439):  Provided  fur- 
ther.  That  with  respect  to  newly  constructed 
and  substantially  rehabilitated  projects 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  as  amended,  during  1983. 
the  Secretary  shall  not  impose  a  percentage 
or  other  arbitrary  limitation  on  the  cost  and 
rent  increases  resulting  from  increased  con- 
structioi;  cost  in  exercising  the  authority  to 
approve  cost  and  rent  increases  set  forth  in 
section  8(1)  of  such  Act. 

RENT  SUPPLEMENT 
I  RESCISSION! 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  \k  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12  U.S.C. 
17(>ls).  is  reduced  in  fiscal  year  1983  by  not 
more  than  $105,160,000  in  uncommitted  bal- 
ances of  authorizations  provided  for  this 
purpose  in  appropriation  Acts. 

Government  National  Mortgage 
Association 

SPECIAL  assistance  FUNCTIONS  FUND 

During  1983.  within  the  resources  and  au- 
thority available,  gross  obligations  for  the 
principal  amounts  of  direct  loans  made  pur- 


suant to  section  305  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1720),  shall  not 
exceed  $500,000,000.  which  may  be  financed 
with  collections  received  in  1983.  and  addi- 
tional obligations  are  authorized  in  such 
amounts  as  are  necessary  for  increases  to 
prior  year  commitments. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  joint  resolution  shall  be  available  from 
December  17.  1982.  and  shall  remain  avail- 
able until  (a)  enactment  into  law  of  an  ap- 
propriation for  any  project  or  activity  pro- 
vided for  in  this  joint  resolution,  or  (b)  en- 
actment of  the  applicable  appropriation  Act 
by  both  Houses  without  any  provision  for 
such  project  or  activity,  or  (c)  March  15, 
1983.  whichever  first  occurs. 

Sec  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  projects  or  activity  are  available  under 
this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec.  105.  All  obligations  incurred  in  antici- 
pation of  the  appropriations  and  authority 
provided  in  this  joint  resolution  for  the  pur- 
poses of  maintaining  the  minimum  level  of 
essential  activities  necef.sary  to  protect  life 
and  property  and  bringing  about  orderly 
termination  of  other  functions  are  hereby 
ratified  and  confirmed  if  otherwise  in  ac- 
cordance with  the  provisions  of  this  Joint 
resolution. 

Sec.  106.  No  provision  in  any  appropria- 
tion Act  for  the  fiscal  year  1983  that  makes 
the  availability  of  any  appropriation  provid- 
ed therein  dependent  upon  the  enactment 
of  additional  authorizing  or  other  legisla- 
tion shall  be  effective  before  the  date  set 
forth  in  section  102(c)  of  this  joint  resolu- 
tion. 

Sec.  107.  (a)  Notwithstanding  any  other 
provision  of  law.  no  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(a)(2)(A) 
of  title  5.  United  States  Code,  or  an  employ- 
ee covered  by  section  5348  of  that  title,  in 
an  amount  which  exceeds— 

(1)  for  the  period  from  October  1.  1982. 
until  the  next  applicable  wage  survey  ad- 
justment becomes  effective,  the  rate  which 
was  payable  for  the  applicable  grade  and 
step  to  such  employee  under  the  applicable 
wage  schedule  that  was  in  effect  and  pay- 
able on  September  30.  1982;  and 

(2)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  September 
30,  1983.  a  rate  which  exceeds,  as  a  result  of 
a  wage  survey  adjustment,  the  rate  payable 
under  paragraph  (1)  of  this  subsection  by 
more  than  the  overall  average  percentage  of 
the  adjustment  in  the  General  Schedule 
during  the  fiscal  year  ending  September  30. 
1983. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  the  Civil  Service  Reform  Act  of 
1978.  the  provisions  of  subsection  (a)  of  this 
section  shall  apply  (in  such  manner  as  the 
Office  of  Personnel  Management  shall  pre- 
scribe) to  prevailing  rate  employees  to 
whom  such  section  9(b)  applies,  except  that 
the  provisions  of  subsection  (a)  may  not 
apply  to  any  increase  in  a  wage  schedule  or 
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rate  which  is  required  by  the  terms  of  a  con- 
tract entered  into  before  the  date  of  enact- 
ment of  this  Act. 

(c)  For  the  purposes  of  subsection  (a)  of 
this  section,  the  rate  payable  to  any  employ- 
ee who  is  covered  by  this  section  and  who  is 
paid  from  a  schedule  which  was  not  in  exist- 
ence on  September  30,  1982.  shall  be  deter- 
mined under  regulations  prescribed  by  the 
President. 

(d)  The  provisions  of  this  section  shall 
apply  only  with  respect  to  pay  for  services 
performed  by  affected  employees  after  the 
date  of  enactment  of  this  Act. 

(e)  For  the  purpose  of  administering  any 
provision  of  law.  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  in- 
surance, or  any  other  employee  benefit, 
which  requires  any  deduction  or  contribu- 
tion, or  which  imposes  any  requirement  or 
limitation,  on  the  basis  of  a  rate  of  salary  or 
basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Sec  108.  No  part  of  any  appropriation 
contained  in.  or  funds  made  available  by 
this  or  any  other  Act.  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Ser\'ices  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
current  fiscal  year  and  for  which  appropria- 
tions were  granted;  Provided,  That  no  part 
of  any  appropriation  contained  in.  or  funds 
made  available  by  this  or  any  other  Act. 
shall  be  available  for  any  agency  to  pay  to 
the  Administrator  of  the  General  Services 
Administration  a  higher  rate  per  square 
foot  for  rental  space  and  services  (estab- 
lished pursuant  to  section  210(j)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949.  as  amended)  than  the  rate  per 
square  foot  established  for  the  space  and 
services  by  the  General  Services  Adminis- 
tration for  the  fiscal  year  1982. 

'INCLUDING  TRANSFER  OF  FUNDS > 

Sec  109.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  following 
administrative  provision  shall  apply  to  the 
Veterans  Administration;  The  $35,000,000 
limitation  on  Veterans  Administration  medi- 
cal automatic  data  processing  services  car- 
ried in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1983  (Public  Law  97- 
272).  is  hereby  repealed:  Provided,  That 
none  of  the  funds  which  are  made  available 
by  this  or  any  other  Act  shall  be  used  to 
further  develop,  implement,  install,  admin- 
ister, operate,  or  maintain  the  computerized 
medical  information  support  system 
(COMISS)  as  described  in  the  VA  ADP  and 
Telecommunications  Plan,  fiscal  years  1984- 
1987,  dated  September  1982,  except  to  ad- 
minister, operate  and  maintain  the  current- 
ly operational  outpatient  automated  phar- 
macy, prescription,  labeling,  and  eciiting 
system  (APPLES)  at  locations  where  such 
system  is  currently  operating:  Provided  fur- 
ther. That  fifty-two  of  the  full-time  equiva- 
lent employment  (FTEE)  ceiling  assigned  to 
the  Office  of  Data  Management  and  Tele- 
communications for  the  development  of 
COMISS  shall  immediately  be  transferred 
to  the  Department  of  Medicine  and  Surgery 
to  support  the  decentralized  hospital  com- 
puter program:  Provided  further.  That  the 
FTEE  ceiling  for  the  Office  of  Data  Man- 


agement and  Telecommunications  in  fiscal 
year  1983  shall  not  exceed  one  thousand 
nine  hundred  and  thirty-four,  including  not 
to  exceed  one  FTEE  located  in  the  Central 
Office  to  support  APPLES;  Provided  fur- 
ther. That  $1,000,000  of  the  amount  appro- 
priated to  the  "General  operating  expenses" 
account  in  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1983  (Public  Law  97- 
272).  is  hereby  transferred  to  the  "Medical 
care"  account  to  support  the  transferred 
FTEE. 

Sec.  no.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  moneys  de- 
posited into  the  National  Defense  Stockpile 
Transaction  Fund  under  section  9(b)  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98h(b))  are  hereby  made 
available,  subject  to  such  limitations  as  may 
be  provided  in  appropriation  Acts  and  in 
section  5(a)(1)  of  such  Act.  until  expended 
for  the  acquisition  of  strategic  and  critical 
materials  under  section  6(a)(1)  of  such  Act 
(and  for  transportation  and  other  incidental 
expenses  related  to  such  acquisition).  This 
paragraph  applies  without  fiscal  year  limita- 
tion to  moneys  deposited  into  the  fund 
before,  on.  or  after  October  1.  1982;  Proutd- 
ed.  That  during  the  fiscal  year  ending  on 
September  30.  1983.  not  more  than 
$120,000,000  in  addition  to  amounts  previ- 
ously appropriated  in  prior  years,  may  be 
obligated  from  amounts  in  the  National  De- 
fense Stockpile  Transaction  Fund  for  the 
acquisition  of  strategic  and  critical  materi- 
als under  section  6(a)(1)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98e(a)(l))  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
quisition. 

Sec  111.  Notwithstanding  section  102(c) 
of  this  joint  resolution,  subsection  (c)  of  sec- 
tion 4  of  the  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians  Act  (50 
U.S.C.  App.  1981  note)  is  amended  by  strik- 
ing out  "shall  submit"  and  all  that  follows 
through  the  end  of  the  subsection  and  in- 
serting in  lieu  thereof  "may  make  available 
to  the  public  such  interim  findings  and 
other  information  as  it  deems  appropriate 
and  shall  submit  a  written  report  of  its  find- 
ings and  recommendations  to  Congress  not 
later  than  June  30.  1983". 

Sec  112.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  the  Postal 
Service  shall  continue  six-day  delivery  of 
mail  and  rural  delivery  of  mail  shall  contin- 
ue at  the  1982  level. 

Sec  113.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  except  for 
lands  described  by  sections  105  and  106  of 
Public  Law  96-560.  section  103  of  Public 
Law  96-550,  section  4(d)(1)  of  Public  Law 
96-312  and  section  603  of  Public  Law  94-579, 
and  except  for  land  in  the  State  of  Alaska, 
and  lands  in  the  national  forest  system  re- 
leased to  management  for  any  use  the  Sec- 
retary of  Agriculture  deems  appropriate 
through  the  land  management  planning 
process  by  any  statement  or  other  Act  of 
Congress  designating  components  of  the  Na- 
tional Wilderness  Preservation  System  now 
in  effect  or  hereinafter  enacted,  none  of  the 
funds  provided  in  this  joint  resolution  shall 
be  obligated  for  any  aspect  of  the  processing 
or  issuance  of  permits  or  leases  pertaining 
to  exploration  for  or  development  of  coal, 
oil,  gas,  oil  shale,  phosphate,  potassium,  sul- 
phur, gilsonite,  or  geothermal  resources  on 
Federal  lands  within  any  component  of  the 
National  Wilderness  Preservation  System  or 
within  any  Forest  Service  RARE  II  areas 
recommended  for  wilderness  designation  or 


allocated  to  further  planning  in  Executive 
Communication  1504,  Ninety-Sixth  Con- 
gress (House  Document  numl)ered  96-119); 
or  within  any  lands  designated  by  Congress 
as  wilderness  study  areas;  Provided  That 
nothing  in  this  section  shall  prohibit  the  ex- 
penditure of  funds  for  any  aspect  of  the 
processing  or  issuance  of  permits  pertaining 
to  exploration  for  or  development  of  the 
mineral  resources  described  in  this  section, 
within  any  Forest  Service  RARE  II  areas 
recommended  for  wilderness  designation  or 
allocated  to  further  planning  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas,  under  leases  validly  issued  in 
accordance  with  all  applicable  Federal, 
State,  and  local  laws  or  valid  mineral  rights 
in  existence  prior  to  October  1,  1982. 

Sec  114.  No  reduction  in  the  amount  pay- 
able to  any  SUte  under  title  IV  of  the 
Social  Security  Act  with  respect  to  any  of 
the  fiscal  years  1977  through  1983  shall  be 
made  prior  to  the  date  on  which  this  resolu- 
tion expires  on  account  of  the  provisions  of 
section  403(h)  of  such  Act. 

Sec  115.  Notwithstanding  any  other  pro- 
vision of  law  or  this  joint  resolution,  except 
section  102.  an  amount  for  those  Interna- 
tional Financial  Institutions  referred  to  in 
title  I  of  I»ublic  Law  97-121,  the  Foreign  As- 
sistance and  Related  Program  Appropria- 
tions Act.  1982.  as  is  equal  to  the  total  for 
such  institutions  in  that  title,  may  be  a'lo- 
cated  by  the  President  among  those  institu- 
tions in  a  manner  which  does  not  exceed  the 
limits  established  in  authorizing  legislation. 

Sec  116.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  or  any  other 
provision  of  law.  none  of  the  funds  made 
available  under  this  resolution  or  any  other 
law  shall  be  used  for  the  purposes  of  con- 
ducting any  studies  relating  or  leading  to 
the  possibility  of  changing  from  the  cur- 
rently required  "at  cost"  to  a  "market  rate" 
or  any  other  non-cost-based  method  for  the 
pricing  of  hydroelectric  power  by  the  six 
Federal  public  power  authorities,  or  other 
agencies  or  authorities  of  the  Federal  Gov- 
ernment, except  as  may  be  specifically  au- 
thorized by  Act  of  Congress  hereafter  en- 
acted. 

Sec  117.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  ap- 
propriated to  the  Department  of  the  Treas- 
ury $248,000,000  for  "Salaries  and  ex- 
penses". Bureau  of  Government  Financial 
Operations;  $553,700,000  for  "Salaries  and 
expenses".  United  States  Customs  Service: 
and  $235,000,000  for  "Salaries  and  ex- 
penses". United  States  Secret  Service. 

Sec  118.  Such  amounts  as  may  be  neces- 
sary for  continuing  activities  conducted  pur- 
suant to  section  167  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (Public  Law 
94-163).  as  amended,  which  were  conducted 
in  the  fiscal  year  1982,  under  the  terms  and 
conditions  and  at  a  rate  to  maintain  current 
operating  levels. 

Sec  119.  None  of  the  funds  provided  by 
this  joint  resolution  may  be  expended  by 
the  Department  of  the  Interior  for  the  pro- 
curement, leasing,  bidding,  exploration,  or 
development  of  lands  within  the  Depart- 
ment of  the  Interior  Central  and  Northern 
California  Planning  Area  which  lie  north  of 
the  line  between  the  row  of  blocks  num- 
bered N808  and  the  row  of  blocks  numbered 
N809  of  the  Universal  Transverse  Mercator 
Grid  System. 

Sec  120.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  none  of  the 
funds  made  available  by  this  Act  shall  be 
used  to  reduce  the  number  of  positions  allo- 
cated to  taxpayer  service  activities  below 
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fiscal  year  1982  levels  or  to  reduce  the 
number  of  positions  allocated  to  any  other 
direct  taxpayer  assistance  functions  below 
fiscal  year  1982  levels,  including  but  not  lim- 
ited to.  toll  free  telephone  tax  law  assist- 
ance and  Internal  Revenue  Service  walk-in 
assistance  available  at  Internal  Revenue 
Service  field  offices. 

Sec.  121.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  none  of  the 
funds  made  available  to  the  General  Ser- 
vices Administration  under  this  Act  shall  be 
obligated  or  expended  after  date  of  enact- 
ment of  this  Act  for  the  procurement  by 
contract  of  any  service  which.  l)efore  such 
date,  was  performed  by  individuals  in  their 
capacity  as  employees  of  the  General  Ser- 
vices Administration  in  any  position  de- 
scribed in  section  3310  of  title  5,  United 
States  Code. 

Sec.  122.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  funds  avail- 
able to  the  Federal  Building  Fund  within 
the  General  Senices  Administration  may  be 
used  to  initiate  new  construction,  purchase, 
advance  design,  and  repairs  and  alteration 
line-item  projects  which  are  included  in  the 
Treasury.  Postal  Service  and  General  Gov- 
ernment Appropriation  Act.  1983.  as  passed 
by  the  House  or  the  Senate. 

Sec  123.  Section  305(b)  of  Public  Law  97- 
253  is  amended  by  inserting  before  the 
period  the  following:  '.  except  for  those  in- 
dividuals who  serve  three  days  or  less  in  the 
month  of  retirement". 

Sec.  124.  No  funds  appropriated  by  this 
joint  resolution  or  any  other  Act  may  be 
used  to  enter  into  a  restructured  contract  of 
the  National  Aeronautics  and  Space  Admin- 
istration for  tracking  and  data  relay  satel- 
lite services  if  the  estimated  impact  on  total 
program  cost  of  such  restructured  contract 
exceeds  $216,000,000.  or  if  the  estimated 
total  cost  of  the  restructured  tracking  and 
data  relay  satellite  services  program  exceeds 
$2,704,000,000.  unless  the  Committees  on 
Appropriations,  having  been  apprised  of 
higher  estimates  by  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration, approve  entering  into  such  con- 
tract: Provided.  That  if  at  any  time  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  estimates  that  the 
total  cost  of  the  tracking  and  data  relay  sat- 
ellite services  program  will  exceed 
$2,704,000,000  or  that  the  impact  on  total 
cost  of  restructuring  the  contract  for  such 
senices  will  exceed  $216,000,000.  he  shall 
promptly  notify  the  Committees  on  Appro- 
priations and  shall  take  no  actions  that 
would  cause  such  costs  to  increase  without 
the  approval  of  the  Committees  on  Appro- 
priations. 

Sec  125.  Of  the  funds  made  available  to 
the  Department  of  Defense  by  this  joint 
resolution.  $200,000  shall  be  transferred  to 
the  Department  of  Education  which  shall 
grant  such  sum  to  the  Board  of  Education 
of  the  Highland  Falls-Port  Montgomery. 
New  York  central  school  district.  The  funds 
transferred  by  this  section  shall  be  in  addi- 
tion to  any  assistance  to  which  the  Board 
may  be  entitled  under  sulKhapter  1.  chapter 
13  of  title  20  United  States  Code. 

Sec.  126.  The  provisions  of  H.  Res.  611. 
97th  Congress,  approved  November  30.  1982. 
relating  to  the  House  of  Representatives 
Page  Board,  shall  be  the  permanent  law 
with  respect  thereto. 

Sec  127.  (axl)  Except  as  provided  by 
paragraph  (2).  no  Member  may.  in  any  cal- 
endar year  beginning  after  December  31. 
1982.  have  outside  earned  income  attributa- 
ble to  such  calendar  year  which  is  in  excess 


of  30  per  centum  of  the  aggregate  salary  as 
a  Member  paid  to  the  Member  during  such 
calendar  year. 

(2)  In  the  case  of  any  individual  who  be- 
comes a  Memt)er  during  any  calendar  year 
beginning  after  December  31.  1982.  such 
Member  may  not  have  outside  earned 
income  attributable  to  the  portion  of  that 
calendar  year  which  occurs  after  such  indi- 
vidual becomes  a  Member  which  is  in  excess 
of  30  per  centum  of  the  aggregate  salary  as 
a  Member  paid  to  the  Member  during  such 
calendar  year. 

(b)  For  purposes  of  subsection  (a),  hono- 
raria shall  be  attributable  to  the  calendar 
year  in  which  payment  is  received. 

(c)  For  the  purposes  of  this  section— 

(1)  "Member"  means  a  United  States  Sen- 
ator, a  Representative  in  Congress,  a  Dele- 
gate to  Congress,  or  the  Resident  Commis- 
sioner from  Puerto  Rico; 

<2)  "honorarium"  means  a  payment  of 
money  or  anything  of  value  to  a  Member  for 
an  appearance,  speech,  or  article,  by  the 
Member:  but  there  shall  not  be  taken  into 
account  for  purposes  of  this  paragraph  in 
any  actual  and  necessary  travel  expenses  in- 
curred by  the  Member  to  the  extent  that 
such  expenses  are  paid  or  reimbursed  by 
any  other  person,  and  the  amount  otherwise 
determined  shall  be  reduced  by  the  amount 
of  any  such  expenses  to  the  extent  that 
they  are  not  paid  or  reimbursed; 

(3)  "travel  expenses"  means,  with  respect 
to  a  Member,  the  cost  of  transportation,  and 
the  cost  of  lodging  and  meals  while  away 
from  his  residence  or  the  Greater  Washing- 
ton. District  of  Columbia,  metropolitan 
area;  and 

(4)  "outside  earned  income"  means,  with 
respect  to  a  Member,  wages,  salaries,  profes- 
sional fees,  honorariums,  and  other 
amounts  (other  than  copyright  royalties)  re- 
ceived or  to  be  received  as  compensation  for 
personal  services  actually  rendered  but  does 
not  include— 

(A)  the  salary  of  such  Meml)er  as  a 
Member; 

(B)  any  compensation  derived  by  such 
Member  for  personal  services  actually  ren- 
dered prior  to  the  effective  date  of  this  sec- 
tion or  becoming  such  a  Member,  whichever 
occurs  later; 

(C)  any  amount  paid  by.  or  on  behalf  of.  a 
Member  to  a  tax-qualified  pension,  profit- 
sharing,  or  stock  bonus  plan  and  received  by 
such  Member  from  such  a  plan;  and 

(D)  in  the  case  of  a  Member  engaged  in  a 
trade  or  business  in  which  the  Member  or 
his  family  holds  a  controlling  interest  and 
in  which  both  personal  services  and  capital 
are  income-producing  factors,  any  amount 
received  by  such  Member  so  long  as  the  per- 
sonal services  actually  rendered  by  the 
Member  in  the  trade  or  business  do  not  gen- 
erate a  significant  amount  of  income. 
Outside  earned  income  shall  be  determined 
without  regard  to  any  community  property 
law. 

(d)  This  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

TITLE  II 
MEETING  OUR  ECONOMIC  PROBLEMS 
WITH  ESSENTIAL  PRODUCTIVE  JOBS 

Congressional  Findings 
Sec.  201.  The  Congress  finds  that  unem- 
ployment has  increased  to  10.8  per  centum 
on  a  national  basis,  reaching  a  national  high 
of  17.2  per  centum  in  the  State  of  Michigan. 
Actual  filings  of  business- related  bankrupt- 
cies for  the  year  ending  June  30.  1982. 
reached  a  total  of  seventy-seven  thousand 
five  hundred  and  three  as  compared  with  a 


prior  year  figure  of  sixty-six  thousand  three 
hundred  and  thirty-two  and  business  fail- 
ures, as  reported  by  Dun  and  Bradstreet,  are 
up  49  per  centum  compared  to  one  year  ago. 
Only  35.7  per  centum  of  the  raw  domestic 
steel  industry's  capacity  is  currently  being 
utilized  which  represents  the  lowest  capac- 
ity since  1932.  The  American  farmer  is  more 
than  $200,000,000,000  in  debt,  financed  at 
rates  ranging  between  15  and  20  per 
centum,  with  higher  costs  and  lower  prices. 
The  Trade  Adjustment  Assistance  Adminis- 
tration of  the  Department  of  Labor  has  cer- 
tified that  five  hundred  and  ten  thousand 
are  unemployed  as  a  result  of  foreign  auto- 
mobile imports.  During  the  1975  recession 
approximately  76  per  centum  of  unem- 
ployed workers  were  covered  by  some  form 
of  unemployment  benefit  and  today  only  49 
per  centum  are  currently  covered.  Long- 
term  economic  stability  can  only  be 
achieved  through  the  private  sector  where 
existing  Federal  domestic  and  foreign  poli- 
cies are  inadequate  to  provide  means  for  the 
recovery  of  major  and  minor  industries,  of 
large  and  small  businesses,  or  of  United 
States  agricultural  production,  which  is 
being  held  off  world  markets  by  refusing  to 
sell  at  competitive  prices.  Today  every  possi- 
ble means  must  be  made  to  increase  Ameri- 
can production  to  sell  American,  instead  of 
continuing  to  make  competitors  out  of  cus- 
tomers. The  current  unacceptable  level  of 
unemployment  which  has  not  existed  since 
the  Great  Depression  prior  to  World  War  II 
creates  an  economic  and  humanitarian 
problem  too  serious  to  ignore,  and  since  a 
strong  and  viable  economy  is  an  essential  in- 
gredient of  our  national  security  and  the  ef- 
forts to  increase  our  military  capability  and 
readiness.  Unemployment  compensation  has 
reached  an  annual  rate  of  over 
$20,000,000,000.  and  now  hundreds  of  thou- 
sands of  workers  have  exhausted  the  period 
of  time  for  which  they  are  entitled  to  draw- 
unemployment  compensation  at  a  time 
when  the  material  wealth  of  the  Nation  is 
being  allowed  to  deteriorate  in  the  water- 
sheds, rivers  and  harbors,  and  that  in  the  in- 
terest of  the  Nation  immediate  steps  should 
be  taken  to  retain  and  restore  our  physical 
wealth.  It  is  essential  that  interest  rates, 
which  have  been  reduced  following  a  Gener- 
al Accounting  Office  investigation  of  the 
Federal  Reserve  System  at  the  request  of 
the  committee,  continue  at  present  or  lower 
rates  for  industrial  and  agricultural  recov- 
ery. 

Sec.  202.  The  appropriate  committees  of 
the  Congress  are  directed  to  study  the  cur- 
rent economic  crisis  with  specific  emphasis 
to  long-term  recovery,  and  a  strong  private 
sector  based  on  a  cooperative  Government 
industry  partnership;  and  that  these  find- 
ings be  presented  to  the  respective  Houses 
of  the  Congress  by  no  later  than  March  15. 
1983,  for  appropriate  action. 

Sec  203.  The  Board  of  Governors  of  the 
Federal  Reserve  and  the  Federal  Open 
Market  Committee  should  lake  such  actions 
as  are  necessary  to  achieve  and  maintain  a 
level  of  interest  rates  low  enough  to  gener- 
ate significant  economic  growth  and  there- 
by reduce  the  current  intolerable  level  of 
unemployment. 

Sec  204.  In  an  effort  to  reduce  unemploy- 
ment cost,  to  increase  the  benefit  of  expend- 
itures, and  to  put  people  back  to  productive 
work,  where  the  benefits  of  the  efforts  will 
be  of  value,  notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  following 
sums  are  appropriated,  in  addition  to 
amounts  otherwise  made  available,  out  of 
any  money  in  the  Treasury  not  otherwise 


December  U,  1982 


CONGRESSIONAL  RECORD— HOUSE 


30481 


appropriated,  and  out  of  applicable  corpo- 
rate or  other  revenues,  receipts,  and  funds, 
for  the  several  departments,  agencies,  cor- 
porations, and  other  organizational  units  of 
the  Government  for  the  fiscal  year  1983, 
and  for  other  purposes,  namely: 

MAINTAINING  AND  PROTECTING  PUBLIC 

INVESTMENT 

FEDERAL  BUILDINGS 

In  order  to  assist  in  reducing  the  backlog 
of  needed  maintenance  and  repair  of  Feder- 
al buildings  across  the  Nation,  $200,000,000 
for  payment  to  the  "Federal  Buildings 
Fund",  General  Services  Administration,  to 
remain  available  until  expended,  which 
shall  be  available  under  the  subactivity  "Al- 
terations and  repairs"  for  projects  which  do 
not  require  prospectuses. 

REBUILDING  AMERICA'S  HIGHWAYS 

To  accelerate  the  construction  and  recon- 
struction of  the  Nation's  highways,  to  im- 
prove safety  on  the  Nation's  highways,  and 
to  provide  for  productive  jobs,  an  additional 
amount  of  $200,000,000,  to  remain  available 
until  expended,  for  "Interstate  transfer 
grants— highways".  Federal  Highway  Ad- 
ministration, Department  of  Transporta- 
tion. 

IMPROVING  MASS  TRANSPORTATION 

To  accelerate  the  improvement  of  urban 
mass  transportation  systems,  and  to  provide 
for  productive  jobs,  an  additional  amount  of 
$50,000,000.  to  remain  available  until  ex- 
pended, for  "Interstate  transfer  grants- 
transit".  Urban  Mass  Transportation  Ad- 
ministration. Department  of  Transporta- 
tion. 

IMPROVING  THE  SAFETY  OF  RAIL  PASSENGERS 

To  ensure  the  safety  of  those  traveling  in 
the  Nation's  most  heavily  traveled  rail  corri- 
dor and  to  provide  for  productive  jobs. 
$100,000,000.  to  remain  available  until  ex- 
pended, for  the  rehabilitation  (including 
repair,  reconstruction,  replacement,  or 
elimination)  of  highway  bridges  which  cross 
over  the  Northeast  corridor  rail  transporta- 
tion properties  conveyed  pursuant  to  section 
701(b)  of  Public  Law  94-210:  ProTtded,  That 
a  State  identifies  such  bridge  as  constituting 
a  potential  danger  to  motorists,  pedestrians, 
or  rail  operations. 

REBUILDING  RAILROAD  INFRASTRUCTURE 

To  provide  for  the  improvement  of  rail- 
road rights-of-way.  and  to  provide  for  pro- 
ductive jobs,  the  Secretary  of  Transporta- 
tion shall  make  capital  grants  to  the  Nation- 
al Railroad  Passenger  Corporation  of 
$90,000,000.  to  remain  available  until  ex- 
pended. 

IMPROVING  FACILITIES  AND  SERVICES  PROVIDED 
TO  VETERANS 

For  an  additional  amount  for  "Medical 
care  ".  Veterans  Administration.  $50,000,000, 
to  create  productive  jobs  to  improve  the  fa- 
cilities and  care  being  provided  to  veterans 
throughout  the  country. 

PUBLIC  HOUSING  MODERNIZATION 

The  amount  of  contracts  for  annual  con- 
tributions provided  under  the  heading 
"Annual  contributions  for  assisted  housing" 
in  section  101(g)  of  this  joint  resolution  is 
hereby  increased  by  $10,000,000,  to  be  made 
available  on  the  same  terms  as  other  au- 
thority provided  under  that  heading  to 
create  jobs  in  the  construction  and  other  re- 
lated trades  which  will  result  in  the  produc- 
tion of  real  assets  in  the  modernization  of 
existing  low-income  housing  projects:  Pro- 
vided.  That  the  total  new  budget  authority 
provided  under  that  heading  in  said  section 
shall  be  increased  by  $200,000,000. 


COMMUNITY  DEVELOPMENT 

For  an  additional  amount  for  "Communi- 
ty development  grants."  to  be  made  avail- 
able to  metropolitan  cities  and  urban  coun- 
ties in  accordance  with  the  provisions  of  sec- 
tion 106(b)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  to  create  jobs  in  communities 
throughout  the  country  through  the  fund- 
ing of  local  community  development  pro- 
grams and  to  produce  real  assets  for  the 
American  people  as  a  result  thereof, 
$1,000,000,000,  to  remain  available  until 
September  30,  1985. 

COMPETITION  IN  WORLD  MARKETS 

In  light  of  increased  export  subsidies 
being  made  by  foreign  governments,  or  fre- 
quently through  Government-owned  corpo- 
rations, and  the  resulting  disadvantage  it 
places  upon  American  sales  abroad,  and  the 
overall  effect  on  free  trade  and  world  com- 
petition, and  American  balance  of  pay- 
ments, a  study  is  directed  to  be  conducted 
by  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Commerce,  with  cooperation  of 
the  American  business  community,  to  exam- 
ine the  current  trade  crisis  with  the  objec- 
tive of  making  American  exports  more  com- 
petitive in  world  markets  and  strengthening 
our  commitment  to  "Sell  American"',  there 
is  hereby  appropriated  to  the  International 
Trade  Administration,  Department  of  Com- 
merce, $200,000  for  necessary  expenses,  in- 
cluding the  hiring  of  consultants,  as  author- 
ized by  5  U.S.C.  3109,  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18. 

INCREASING  LOCAL  ECONOMIC  DEVELOPMENT 

Toward  the  objective  of  restoring  the 
prior  level  of  Federal  support  for  economic 
development  purposes  throughout  a  wide 
geographic  area  as  provided  for  by  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended,  and  Public  Law  91- 
304.  and  such  laws  that  were  in  effect  imme- 
diately before  September  30.  1982.  an  addi- 
tional amount  of  $200,000,000  is  appropri- 
ated for  "Economic  development  assistance 
programs  ".  Economic  Development  Admin- 
istration. 

INCREASING  SMALL  BUSINESS  ACTIVITIES 

For  additional  capital  for  the  "Business 
loan  and  investment  fund'",  authorized  by 
the  Small  Business  Act.  as  amended. 
$2,000,000.  to  remain  available  without 
fiscal  year  limitation;  and  for  additional 
capital  for  new  direct  loan  obligations  to  be 
incurred  by  the  "Business  loan  and  invest- 
ment fund'",  authorized  by  section  7(a)  of 
the  Small  Business  Act.  as  amended. 
$230,000,000.  to  remain  available  without 
fiscal  year  limitation,  to  help  small  business- 
es throughout  the  Nation  to  employ  addi- 
tional personnel  thus  increasing  jobs  in  the 
private  sector. 

DEVELOPING  PARKS  AND  RECREATION  AREAS 

For  grants  to  any  State  government  or 
agency  thereof  or  public  institution  of 
higher  education  for  small  business  oriented 
employment  or  national  resources  develop- 
ment programs,  pursuant  to  section  21(a)(1) 
of  the  Small  Business  Act.  an  additional 
amount  of  $50,000,000  is  appropriated  for 
the   "Business  Loan  and  Investment  Fund"". 

IMPROVING  AND  CREATING  PARKS  AND 
RECREATIONAL  FACILITIES 

To  provide  productive  jobs  to  improve 
urban  parks,  there  is  appropriated  for  ex- 
penses necessary  for  the  "Urban  Parks  and 
Recreation  Fund""  for  rehabilitation  grants 
and  innovation  grants  only,  under  the  provi- 
sions of  the  Urban  Park  and  Recreation  Re- 


covery Act  of  1978  (title  10  of  Public  Law 
95-625).  $100,000,000.  to  remain  available 
until  expended. 

To  provide  jol)s  to  sustain  programs  of  im- 
provement and  maintenance  of  park  service 
roads,  trails,  and  other  existing  facilities 
which  will  receive  an  estimated  three  hun- 
dred and  fifty-eight  million  visits  in  1983, 
there  is  appropriated  an  additional 
$50,000,000  for  "Operation  of  the  National 
Park  System"".  National  Park  Service. 

PRESERVING  THE  NATIONAL  FOREST  SYSTEM 

In  order  to  provide  jobs  to  improve  and 
maintain  forest  roads,  trails,  and  other  ex- 
isting facilities  which  are  part  of  the  real 
wealth  of  this  country,  there  is  appropri- 
ated an  additional  amount  of  $25,000,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1984.  for  the  "National  Forest 
System ". 

In  order  to  provide  jobs  which  will  result 
in  the  construction  of  real  assets  for  this 
country.  an  additional  amount  of 
$20,000,000  is  appropriated,  to  remain  avail- 
able until  expended,  for  "Construction". 
Forest  Service. 

IMPROVING  INDIAN  HEALTH  FACILITIES 

In  order  to  provide  for  construction, 
repair  and  improvements,  and  other  services 
to  Indians  and  to  create  productive  jobs 
which  provide  these  increased  levels  of  ser- 
vices, there  is  appropriated  an  additional 
amount  of  $50,000,000.  to  remain  available 
until  expended,  for  "Indian  Health  Facili- 
ties". 

IMPROVING  FISH  AND  WILDLIFE  SERVICE 
FACILITIES 

In  order  to  provide  jobs  for  the  necessary 
maintenance  of  wildlife  refuges,  fish  hatch- 
eries, and  research  facilities,  thus  increasing 
the  natural  resources  across  the  Nation 
under  the  jurisdiction  of  the  United  States 
Fish  and  Wildlife  Service.  Department  of 
the  Interior,  there  is  appropriated  an  addi- 
tional $25,000,000.  for  "Resource  Manage- 
ment". 

ASSISTING  IN  RURAL  DEVELOPMENT  AND 
RESOURCE  CONSERVATION 

In  order  to  provide  assistance  for  basic 
human  amenities,  to  alleviate  health  haz- 
ards, to  promote  stability  of  rural  areas  by 
meeting  the  need  for  new  and  improved 
rural  water  and  waste  disposal  systems  and 
to  meet  national  safe  drinking  water  and 
clean  water  standards  and  to  create  jobs  to 
assist  in  achieving  these  objectives  which  in- 
crease the  real  wealth  of  this  country,  there 
is  appropriated  an  additional  amount  of 
$200,000,000  for  "Rural  Water  and  Waste 
Disposal  Grants",  Farmers  Home  Adminis- 
tration. Department  of  Agriculture,  to 
remain  available  until  expended. 

In  order  to  assist  eligib'e  borrowers  such 
as  communities  and  others  to  provide  assist- 
ance for  basic  human  amenities,  alleviate 
health  hazards  and  promote  the  orderly 
growth  of  rural  areas  by  meeting  the  need 
for  the  financing  of  new  and  improved  rural 
water  and  waste  disposal  systems  and  meet 
the  National  Clean  Water  Standards  and 
the  Safe  Drinking  Water  Act  and  to  assist  in 
achieving  these  objectives  which  create  and 
conserve  real  wealth  throughout  the  coun- 
try. $600,000,000  for  additional  loans  to  be 
insured,  or  made  to  be  sold  and  insured, 
under  the  "Rural  Development  Insurance 
Fund".  Farmers  Home  Administration.  De- 
partment of  Agriculture  in  accordance  with 
and  subject  to  the  provisions  of  7  U.S.C. 
1928  and  86  Stat.  661-664. 
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For  an  additional  amount  for  "Salaries 
and  Expenses".  Partners  Home  Administra- 
tion. Department  of  Agriculture.  $6,500,000. 

In  order  to  assist  States,  local  units  of  gov- 
ernment, groups  and  individuals  in  develop- 
ing area  plans  for  resource  conservation  and 
development  and  to  create  jobs  to  increase 
and  conserve  the  real  wealth  of  this  coun- 
try, there  is  appropriated  an  additional 
amount  for  "Resource  Conservation  and  De- 
velopment". Soil  Conservation  Service.  De- 
partment of  Agriculture.  $15,000,000.  to 
remain  available  until  expended. 

INCREASING  THE  EFFECTIVENESS  OF  SOIL 
CONSERVATION  ACTIVITIES 

In  order  to  assist  in  installing  works  of  im- 
provement: reduce  damage  from  floodwater 
sediment  and  erosion:  for  the  conservation, 
development,  utilization  and  disposal  of 
water:  and  for  the  conservation  and  proper 
utilization  of  land,  there  is  appropriated  an 
additional  amount  for  "Watershed  and 
Flood  Prevention  Operations".  Soil  Conser- 
vation Service,  Department  of  Agriculture, 
and  to  assist  in  providing  jobs  which  will  in- 
crease and  conserve  the  real  wealth  of  this 
country.  $100,000,000.  to  remain  available 
until  expended:  Provided.  That  an  addition- 
al $25,000,000  in  loans  may  be  insured,  or 
made  to  be  sold  and  insured,  under  the  Agri- 
cultural Credit  Insurance  Fund  of  the 
Farmers  Home  Administration  (86  Stat. 
6631. 

FEDERAL,  STATE,  AND  LOCAL  PRISON 
MODERNIZATION 

In  order  to  provide  jobs  in  the  construc- 
tion industry  and  related  trades,  for  plan- 
ning, acquisition  of  sites  and  remodeling, 
and  equipping  necessary  buildings  and  fa- 
cilities at  existing  penal  and  correctional  in- 
stitutions, including  all  necessary  expenses 
incident  thereto,  by  contract  or  force  ac- 
count, for  "Buildings  and  facilities '.  Federal 
Prison  System,  Department  of  Justice. 
$95,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  of  this  amount. 
$40,000,000  shall  be  transferred  to  "Support 
of  United  States  Prisoners".  Legal  Activities 
for  the  Cooperative  Agreement  Program  for 
the  purpose  of  renovating,  constructing  and 
equipping  State  and  local  jail  facilities  that 
confine  Federal  prisoners. 

ENHANCEMENT  OF  WATER  RESOITRCE  AND 
HYDROELECTRIC  POWER  BENEFITS 

To  improve  flood  control,  shore  protec- 
tion, and  other  measures  as  authorized  by 
law,  to  provide  water  resource  and  hydro- 
electric power  t>enefits,  to  assist  in  the  gen- 
eration of  productive  jobs,  an  additional 
amount  of  $40,723,000.  to  remain  available 
until  expended,  is  hereby  appropriated  for 
"Construction,  general".  Corps  of  Engi- 
neers—Civil, Department  of  the  Army. 

To  maintain  harbor  channels  and  other 
navigable  waterways  essential  to  the  con- 
duct of  commerce,  to  preserve  and  operate 
existing  river  and  harbor  and  flood  control 
measures  which  will  protect  the  real  wealth 
of  the  Nation,  and  to  assist  in  the  creation 
of  productive  jobs,  an  additional  amount  of 
$65,000,000.  to  remain  available  until  ex- 
pended, is  hereby  appropriated  for  "Oper- 
ation and  maintenance,  general".  Corps  of 
Engineers— Civil.  Department  of  the  Army. 

To  construct  and  maintain  flood  control 
measures  and  to  assist  in  the  generation  of 
productive  jobs,  for  the  river  system  which 
drains  more  than  two-fifths  of  the  Nation, 
to  perform  necessary  rescue  work,  and 
repair  and  restoration  of  flood  control 
projects  as  authorized  by  law,  an  additional 
amount  of  $40,000,000,  to  remain  available 
until  expended,  is  hereby  appropriated  for 


"Flood  control,  Mississippi  River  and  tribu- 
taries". Corps  of  Engineers— Civil,  Depart- 
ment of  the  Army. 

RECLAMATION  AND  IRRIGATION  PROJECTS 

To  accelerate  the  completion  of  projects 
which  will  provide  additional  industrial  and 
municipal  water,  irrigation  water,  and  hy- 
droelectric capability  and  to  generate  pro- 
ductive jobs,  an  additional  amount  of 
$10,400,000.  to  remain  available  until  ex- 
pended, is  hereby  appropriated  for  "Con- 
struction program".  Bureau  of  Reclamation. 
Department  of  the  Interior. 

To  accelerate  hydrogenerator  upratlng, 
soil  and  moisture  conservation  operations 
on  reclamation  projects,  levee  construction, 
improvements  of  recreation  areas,  and  to 
assist  in  creating  new  productive  jol>s,  an  ad- 
ditional $21,200,000.  to  remain  available 
until  expended,  is  hereby  appropriated  for 
"Operation  and  maintenance".  Bureau  of 
Reclamation.  Department  of  the  Interior. 

EMERGENCY  PRODUCTIVE  JOBS 

(a)  There  is  hereby  appropriated  to  the 
Department  of  Labor  $1,000,000,000  for  the 
purpose  of  providing  productive  jobs  in  ac- 
cordance with  the  provisions  of  this  head- 
ing. 

(bKl)  No  individual  employed  with  funds 
available  under  this  heading— 

(A)  shall  be  eligible  for  unemployment 
compensation  during  the  period  of  produc- 
tive job  employment  under  this  heading:  or 

(B)  shall  be  paid  except  upon  certification 
in  writing  by  the  supervising  official  that 
such  job  was  performed. 

(2)  Individuals  employed  with  funds  avail- 
able under  this  heading— 

(A)  shall  be  certified  by  the  State  employ- 
ment service  as  unemployed  at  the  time  of 
such  certification  and  for  at  least  fifteen  of 
the  twenty-six  weeks  immediately  prior  to 
such  certification,  in  accordance  with  crite- 
ria established  by  the  Secretary  of  Labor, 
with  priority  given  those  who  are  not  cur- 
rently eligible  for  unemployment  compensa- 
tion: 

( B )  shall  be  paid  at  a  rate  which  shall  not 
be  less  than  the  highest  of  (i)  the  minimum 
wage  under  section  6(a)<l)  of  the  Fair  Labor 
Standards  Act  of  1938,  (ii)  the  minimum 
wage  under  the  applicable  State  or  local 
minimum  wage  law,  or  (ill)  the  prevailing 
rates  of  pay  for  individuals  employed  in 
similar  occupations  by  the  same  employer, 
but  in  no  case  shall  the  Federal  contribu- 
tion to  such  wage  exceed  $10,000  per 
annum:  and 

(C)  subject  to  paragraph  (1)(A),  shall  be 
provided  benefits  and  employment  condi- 
tions comparable  to  the  benefits  and  condi- 
tions provided  to  others  employed  in  similar 
occupations  by  the  same  employer. 

(3)(A)  No  currently  employed  worker  shall 
be  displaced  by  any  individual  employed 
with  funds  available  under  this  heading,  in- 
cluding partial  displacement  such  as  a  re- 
duction in  the  hours  of  nonovertime  work, 
wages,  or  employment  t>enefits. 

(B)  Not  more  than  15  per  centum  of  the 
funds  provided  to  any  eligible  entity  under 
this  heading  may  be  used  for  the  cost  of  ad- 
ministration. 

(c)  Funds  available  under  this  heading 
may  be  used  for  the  purpose  of  providing 
unemployed  individuals  with  temporary  em- 
ployment for  not  more  than  six  months  in 
repair,  maintenance,  and  rehabilitation  of 
public  facilities  and  in  the  conservation,  re- 
habilitation, and  improvement  of  public 
lands.  Such  employment  shall  be  in  one  or 
more  of  the  following  areas: 

( 1 )  road  and  street  repair. 


(2)  bridge  painting  and  repair, 
<3)    repair   and    rehabilitation    of   public 
buildings, 

(4)  repair  and  rehabilitation  of  water  sys- 
tems, 

(5)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control, 

(6)  removal  of  refuse  from  drainage 
ditches,  illegal  dumping  sites,  tmd  other 
public  areas, 

(7)  park  and  playground  rehabilitation, 

(8)  installation  and  repair  of  drainage 
pipes  and  catch  basins  in  areas  subject  to 
flooding, 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  improvement  and  pollution  con- 
trol. 

(10)  forestry,  nursery,  and  silvicultural  op- 
erations, 

(U)  fish  culture  and  habitat  maintenance 
and  improvement. 

(12)  rangeland  conservation,  rehabilita- 
tion, and  improvement. 

(13)  installation  of  graded  ramps  for  the 
handicapped,  and 

(14)  energy  conservation. 

(d)  Funds  available  under  this  heading 
shall  be  allocated  as  follows: 

(1)(A)  Eighty-three  per  centum  of  the 
funds  available  under  this  heading  shall  be 
allocated  among  eligible  entities  which, 
during  the  three  months  preceding  the  date 
of  allocation  for  which  satisfactory  data  are 
available,  had  an  average  rate  of  unemploy- 
ment in  excess  of  9  per  centum. 

(B)  In  making  such  allocation,  the  Secre- 
tary shall  allocate  50  per  centum  of  the 
funds  under  this  paragraph  on  the  basis  of 
the  relative  number  of  unemployed  persons. 
25  per  centum  of  such  funds  on  the  basis  of 
the  relative  number  of  unemployed  persons 
residing  in  areas  of  substantial  unemploy- 
ment (determined  in  accordance  with  sec- 
tion 4(3)  of  the  Job  Training  Partnership 
Act),  and  25  per  centum  of  such  funds  on 
the  basis  of  the  relative  excess  number  of 
unemployed  persons  (in  excess  of  4.5  per 
centum  of  the  labor  force). 

(2)  Five  per  centum  of  the  funds  available 
under  this  heading  shall  be  allocated,  in  the 
manner  prescribed  in  paragraph  (1)(B), 
among  States  which  are  not  eligible  for  an 
allocation  under  paragraph  (1)  for  the  pur- 
poses of  serving  units  of  general  local  gov- 
ernment which  are  not  eligible  entities  but 
which,  during  the  three  months  most  re- 
cently preceding  the  date  of  allocation  for 
which  satisfactory  data  are  available,  had 
an  average  rate  of  unemployment  in  excess 
of  9  per  centum. 

(3)  Two  per  centum  of  the  funds  available 
under  this  heading  shall  be  allocated  among 
Native  American  tribes,  bands,  and  groups 
for  use  in  meeting  the  need  for  employment 
and  training  and  related  services  of  such 
tribes,  bands,  and  groups. 

(4)(A)  The  remainder  of  the  funds  avail- 
able under  this  heading  shall  be  allocated, 
In  the  manner  prescribed  in  paragraph 
(IKB),  among  eligible  entities  which  are  not 
eligible  for  an  allocation  under  paragraph 
( 1 )  for  the  purpose  of  serving  a  locality— 

(i)  which  has  had  a  large  scale  loss  of  jobs 
caused  by  the  closing  of  a  facility,  mass  lay- 
offs, natural  disasters,  or  similar  circum- 
stances, or 

(ii)  which  has  experienced  a  sudden  or 
severe  economic  dislocation. 

(B)  In  expending  funds  from  such  alloca- 
tion in  the  case  of  an  eligible  entity  serving 
two  or  more  such  localities,  the  eligible 
entity  shall  take  into  consideration  the  se- 
verity of  unemployment  in  each  such  locali- 
ty. 
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(e)(1)  For  purposes  of  this  heading  an  eli- 
gible entity  is— 

(A)  a  unit  of  general  local  government 
with  a  population  equaling  or  exceeding 
fifty  thousand  persons,  or  a  consortium  in- 
cluding such  a  unit  and  other  units  of  gen- 
eral local  government: 

(B)  a  concentrated  employment  program 
grantee  (serving  a  rural  area):  or 

(C)  a  State. 

(2)  A  State  shall  not  qualify  as  an  eligible 
entity  with  respect  to  an  area  served  by  an- 
other eligible  entity.  A  larger  unit  of  gener- 
al local  government  shall  not  qualify  as  an 
eligible  entity  with  respect  to  an  area  served 
by  a  smaller  such  unit. 

(3)  For  purposes  of  this  heading,  the  term 
"State"  means  each  of  the  several  States, 
the  District  of  Columbia,  Puerto  Rico. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(f)  The  Secretary  of  Labor  shall  notify  re- 
cipients within  thirty  days  after  the  date  of 
enactment  of  this  Act  of  the  allocation  of 
funds  appropriated  herein. 

(g)  The  Comptroller  General,  the  Secre- 
tary of  Labor,  and  the  Inspector  General  of 
the  Department  of  Labor  shall  have  the 
same  authority  with  respect  to  funds  avail- 
able under  this  heading  as  is  contained  in 
sections  163,  164,  165  (a)  and  (b)  and  166  of 
the  Job  Training  Partnership  Act  with  re- 
spect to  funds  available  under  that  Act.  The 
fiscal  control  and  fund  accounting  proce- 
dures applicable  to  funds  made  available 
under  that  Act  shall  also  apply  to  funds 
available  under  this  heading. 

(h)  The  Secretary  of  Labor  shall  promul- 
gate such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
heading  no  later  than  thirty  days  after  the 
date  of  enactment  of  this  Act. 

EMPLOYMENT  AND  TRAINING  ASSISTANCE 

For  an  additional  amount  for  "Employ- 
ment and  training  assistance",  $232,400,000. 
of  which  $200,000,000  shall  be  for  carrying 
out  title  III  of  the  Job  Training  Partnership 
Act  (Public  Law  97-300). 

INCREASING  ASSISTANCE  TO  THE  UNEMPLOYED 
THROUGH  EMPLOYMENT  SERVICES 

For  an  additional  amount  for  "Grants  to 
States  for  unemployment  insurance  and  em- 
ployment services",  from  the  Employment 
Security  Administration  Account  in  the  Un- 
employment Trust  Fund,  $339,000,000,  of 
which  $272,250,000  shall  be  available  only  to 
the  extent  necessary  to  meet  increased  costs 
of  administration  resulting  from  changes  in 
a  State  law  or  increases  in  the  number  of 
unemployment  insurance  claims  filed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  grant  was  based,  which  cannot  t»e  pro- 
vided for  by  normal  budgetary  adjustments: 
Provided,  That  any  portion  of  the  funds 
granted  to  a  State  in  the  current  fiscal  year 
and  not  obligated  by  the  State  in  that  year 
shall  be  returned  to  the  Treasury  and  cred- 
ited to  the  account  from  which  derived. 

ASSISTANCE  THROUGH  DAY  CARE  SERVICES 

There  is  hereby  appropriated  for  allot- 
ments under  section  2003  of  the  Social  Secu- 
rity Act  for  the  fiscal  year  1983,  in  addition 
to  any  other  allotment  under  subsection 
(c)(2)  of  such  section  2003.  the  sum  of 
$50,000,000,  to  be  used  by  the  States  and 
other  jurisdictions  receiving  such  allotments 
only  for  child  day  care  services  in  accord- 
ance with  the  last  sentence  of  such  section 
2003. 


Section  2003(c)  of  the  Social  Security  Act 
is  amended— 

(1)  by  striking  out  "$2,450,000,000"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 

$2,500,000,000":  and 

(2)  by  adding  at  the  end  thereof  (after  and 
below  paragraph  (5))  the  following  new  sen- 
tence: "Of  the  amount  specified  for  pur- 
poses of  subsections  (a)  and  (b)  in  para- 
graph (2)  (for  the  fiscal  year  1983), 
$50,000,000  shall  be  available  only  for  pur- 
poses of  child  day  care  services,  including 
but  not  limited  to  services  described  in  sec- 
tion 2007.". 

INCREASING  HEALTH  SERVICE  ACTIVITIES 

For  an  additional  amount  for  "Health  ser- 
vices". $15,000,000:  Provided,  That  these 
funds  shall  be  for  the  provision  of  home 
health  care  services  at  community  and  mi- 
grant health  centers  authorized  under  titles 
III  and  XIX  of  the  Public  Health  Service 
Act,  in  order  to  provide  productive  jobs  to 
render  health  services  throughout  the  coun- 
try. 

OTHER  PRODUCTIVE  ACTIVITIES 

Notwithstanding  any  other  provision  of 
law  or  this  joint  resolution,  appropriations 
for  the  Yatesville  Lake  construction  project 
shall  l>e  made  available  for  obligation  in  the 
amount  designated  for  that  project  in  title 
II  of  H.R.  7145,  the  Energy  and  Water  De- 
velopment Appropriation  Act,  1983,  as  re- 
ported in  the  House  of  Representatives. 

FOOD  DISTRIBUTION  AND  EMERGENCY  SHELTERS 

There  is  hereby  appropriated  $50,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program.  Notwithstanding  any  other 
provision  of  this  joint  resolution  or  any 
other  Act,  such  amount  shall  t>e  made  avail- 
able under  the  terms  and  conditions  of  the 
following  paragraphs: 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  award  a  grant  for 
$50,000,000  within  forty-five  days  after  en- 
actment of  this  joint  resolution  to  the 
United  Way  of  America  for  the  purpose  of 
providing  emergency  fcKxl  and  shelter  to 
needy  individuals  through  private  voluntary 
organizations. 

As  soon  as  practicable  after  enactment  of 
this  joint  resolution,  the  United  Way  of 
America  shall  constitute  a  special  board  for 
the  purpose  of  determining  how  the  pro- 
gram funds  are  to  be  distributed.  The  spe- 
cial board  shall  consist  of  seven  members. 
The  United  Way  of  America,  the  Salvation 
Army,  the  Council  of  Churches,  the  Nation- 
al Conference  of  Catholic  Charities,  and  the 
Council  of  Jewish  Federations,  Inc.  shall 
each  designate  a  representative  to  sit  on  the 
board.  The  United  Way  of  America  shall 
name  two  other  private  voluntary  organiza- 
tions which  shall  also  designate  representa- 
tives to  sit  on  the  board. 

Eligible  private  voluntary  organizations 
should  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

Participation  in  the  program  should  be 
based  upon  a  private  voluntary  organiza- 
tion's ability  to  deliver  emergency  food  and 
shelter  to  needy  individuals  and  such  other 
factors  as  are  determined  by  the  special 
board. 

Administrative  costs  shall  be  limited  to  2 
per  centum  of  the  total  appropriation. 

As  authorized  by  the  Charter  of  the  Com- 
modity Credit  Corporation,  the  Corporation 
shall  process  and  distribute  surplus  food 
owned  or  to  be  purchased  by  the  Corpora- 
tion under  the  food  distribution  and  emer- 
gency shelter  program  in  cooperation  with 


the      Federal      Emergency      Management 
Agency  (FEMA). 

CONSTRUCTION  AND  MODERNIZATION  OF 
HOUSING  UNITS  FOR  MILITARY  FAMILIES 

In  order  to  accelerate  the  construction 
and  maintenance  of  family  housing,  to  in- 
crease the  quality  of  life  of  military  person- 
nel and  their  families,  and  to  stimulate  jobs 
in  the  construction  industry  and  its  related 
trades,  there  is  appropriated  for  expenses  of 
family  housing  for  the  Army  for  construc- 
tion, including  addition,  expansion,  exten- 
sion and  alteration,  and  for  maintenance,  as 
follows:  for  Construction,  $86,490,000:  for 
Maintenance,  $154,242,000:  in  all, 
$240,732,000:  Provided,  That  the  amount 
provided  for  construction  shall  remain  avail- 
able until  September  30,  1987. 

In  order  to  accelerate  the  construction 
and  maintenance  of  family  housing,  to  in- 
crease the  quality  of  life  of  military  person- 
nel and  their  families,  and  to  stimulate  jobs 
in  the  construction  industry  and  its  related 
trades,  there  is  appropriated  for  expenses  of 
family  housing  for  the  Navy  and  Marine 
Corps  for  construction.  Including  addition, 
expansion,  extension  and  alteration,  and  for 
maintenance,  as  follows:  for  Construction, 
$40,653,000:  for  Maintenance.  $32,301,000:  in 
all,  $72,954,000:  Provided,  That  the  amount 
provided  for  construction  shall  remain  avail- 
able until  September  30, 1987. 

In  order  to  accelerate  the  construction 
and  maintenance  of  family  housing,  to  in- 
crease the  quality  of  life  of  military  person- 
nel and  their  families,  and  to  stimulate  jobs 
in  the  construction  industry  and  its  related 
trades,  there  is  appropriated  for  expenses  of 
family  housing  for  the  Air  Force  for  con- 
struction, including  addition,  expansion,  ex- 
tension and  alteration,  and  for  mainte- 
nance, as  follows:  for  Construction, 
$45,310,000:  for  Maintenance.  $130,489,000: 
in  all.  $175,799,000:  Provided,  That  the 
amount  provided  for  construction  shall 
remain  available  until  September  30,  1987. 

LOW-INCOME  ENERGY  CONSERVATION 

In  order  to  create  productive  jobs  in  man- 
ufacturing and  installation  of  weather- 
proofing  products,  there  is  appropriated  an 
additional  amount  for  'Energy  consena- 
tion,"  Department  of  Energy,  $250,000,000, 
to  remain  available  until  expended  for  low- 
income  weatherization:  Provided.  That 
funds  for  low-income  weatherization  activi- 
ties appropriated  under  this  joint  resolution 
shall  be  expended  according  to  the  regula- 
tions pertaining  to  the  maximum  allowable 
expenditures  per  dwelling  unit  which  were 
in  effect  on  October  1,  1982,  and  to  the  reg- 
ulations pertaining  to  priority  in  providing 
weatherization  assistance  which  were  in 
effect  on  October  1.  1982. 

SCHEDULED  MOTOR  VEHICLE  PROCUREMENT 

In  order  to  assure  the  timely  replacement 
of  planned  Federal  motor  vehicle  replace- 
ment by  American  plants  in  accordance 
with  established  practices  which  will  stimu- 
late jobs  in  assembly  plants  and  facilities  of 
related  suppliers.  $100,000,000  for  the  Gen- 
eral Services  Administration  to  increase  the 
capital  of  the  General  Supply  Fund,  estab- 
lished by  section  109  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  756).  for  the  pur- 
chase of  motor  vehicles:  Provided,  That  the 
funds  made  available  by  this  appropriation 
may  be  used  only  to  pr(x;ure  domestically 
manufactured  vehicles. 

AVAILABILITY  OF  FUNDS 

No  part  of  any  appropriation  contained  in 
this  title  shall  remain  available  for  obliga- 
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lion  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

AXElfDIiENT  OFFERED  BY  MR.  EDWARDS  OF 
CALIFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
California:  Page  27.  immediately  after  line 
9.  insert  the  following  new  section: 

"Sec.  128.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  for  an  addi- 
tional amount  for  the  Peace  Corps, 
$25,000,000.  which  shall  remain  available  to 
be  expended  as  follows:  50  percent  during 
fiscal  year  1983.  30  percent  during  fiscal 
year  1985    . 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
(Mr.  Edwards)  will  be  recognized  for 
15  minutes,  and  a  Member  opposed  to 
said  amendment  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  amendment  would 
grant  additional  funding  for  the  Peace 
Corps  in  the  amount  of  $25  million 
over  the  next  3  years,  and  I  offer  this 
in  cooperation  and  jointly  with  the 
gentleman  from  Iowa  (Mr.  Leach). 

Mr.  Chairman,  the  Peace  Corps  re- 
cuits  and  funds  about  2.800  new  volun- 
teers each  year.  At  present  there  are 
approximately  4.700  Peace  Corps  vol- 
imteers  in  various  nations  around  the 
world.  However,  the  Peace  Corps 
needs  about  1.800  to  2.200  additional 
volunteers  over  the  next  few  years  to 
meet  the  growing  demands  for  its  help 
throughout  the  world.  It  costs  about 
$20,000  for  each  volunteer  in  the 
Peace  Corps,  and  to  support  and  main- 
tain their  facilities  around  the  world. 

We  are  all  well  aware  of  the  fine  job 
that  the  Peace  Corps  is  doing  all  over 
the  world.  Their  mission  is  not  just  to 
give  one-time  aid  and  assistance,  but 
to  help  the  people  in  developing  na- 
tions to  develop  self-sufficiency  and  in- 
dependence. However,  they  cannot 
continue  to  do  this  job  without  addi- 
tional appropriations.  The  amendment 
which  the  gentlemjui  from  Iowa  and  I 
now  propose  would  appropriate  $25 
million  in  additional  funds  from  the 
continuing  resolution  for  funding  of 
the  Peace  Corps  over  the  next  3  years. 
The  amendment  would  appropriate  50 
percent  of  the  $25  million  the  first 
year,  30  percent  the  following  year, 
and  the  final  20  percent  the  third 
year. 

Adoption  of  this  amendment  would 
enable  the  Peace  Corps  to  continue  to 
assist  those  who  are  in  need  through- 
out the  rest  of  the  world. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  would  make  two 
brief  points.  One  is  that  by  perspec- 


tive, the  House  should  understand 
that  the  Peace  Corps  at  its  peak  had 
15.000  volunteers.  Now  it  has  about 
5.000.  We  have,  in  other  words  cut  the 
Peace  Corps  by  two-thirds  at  the  same 
time  we  have  increased  defense  ex- 
penditures rather  dramatically. 

One  of  the  ways  the  U.S.  Congress 
influences  foreign  policy  is  through 
the  purse  string.  It  is  here,  in  terms  of 
priorities,  that  I  think  a  greater  em- 
phasis ought  to  be  made,  as  the  gentle- 
man from  California  has  so  ably  ar- 
ticulated, for  more  emphasis  to  be 
placed  on  jobs  for  peace  rather  than 
jobs  for  war. 

With  that.  I  congratulate  the  gentle- 
man from  California  and  would  urge 
adoption  of  his  amendment. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Long),  the 
chairman  of  the  Sul)committee  on 
Foreign  Operations  of  the  Committee 
on  Appropriations. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
California  and  I  agree  very  much  on  a 
great  many  of  his  proposals.  I  support 
the  Peace  Corps  and  have  already 
taken  action  which  will  provide  much 
of  the  increase  the  gentleman  seeks. 

The  administration  requested  $97 
million  for  the  Peace  Corps  in  fiscal 
year  1983.  With  what  the  committee  is 
proposing,  and  if  we  would  accept  the 
Senate  figure,  that  would  provide  ap- 
proximately $12  million,  which  would 
be  very  close  to  the  $12,500,000  that 
the  gentleman  seeks  for  the  first  year. 
We  do  not  ordinarily  appropriate  for 
anything  further  than  the  first  year. 

So  this  would  give  the  gentleman 
practically  everything  he  wants. 

I  wonder  if  the  gentleman  would 
withdraw  his  amendment  in  view  of 
that?  I  will  undertake  to  recommend 
to  the  conferees  that  they  accept  the 
Senate  figure. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Maryland  (Mr.  Long),  the  chair- 
man of  the  subcommittee,  for  his  co- 
operation in  this  matter  and,  yes.  I 
would  withdraw  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  before  he  with- 
draws his  amendment? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  in  the  well.  I  strongly 
support  him  and  state  that  Henry 
Reuss  and  I  were  the  original  fathers 
of  the  Peace  Corps.  We  put  in  the 
original  bill,  even  before  President 
Kennedy  came  to  Washington. 

They  have  done  an  outstanding  job. 
It  is  one  of  the  best  segments,  I  would 
say,  of  our  entire  foreign  aid  program. 


They  have  been  great  ambassadors  for 
the  United  States.  They  have  done  a 
lot  of  good  out  there  in  the  boondocks 
under  great  hardships,  and  they  de- 
serve our  support. 

Mr.  Chairman,  I  want  to  join  the 
gentleman  from  California.  I  will  work 
with  the  gentleman  from  Maryland 
(Mr.  Long)  in  conference  on  this,  and 
we  will  go  for  the  high  figure. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman 
from  Massachusetts  very  much. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Peyser).  The  gentleman  from  Califor- 
nia (Mr.  Edwards)  requests  unanimous 
consent  that  his  amendment  be  with- 
drawn. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon; 

Page  4.  line  15,  immediately  after  "(b)" 
insert  '(1)";  and  on  page  6.  immediately 
after  line  5.  insert  the  following  new  para- 
graph: 

(2)  Notwithstanding  section  102  of  this 
joint  resolution,  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  128.  Targeting  Assistance  for 
Those  Living  in  Absolute  Poverty.— In 
carrying  out  this  chapter,  the  President— 

"(1)  in  fiscal  year  1983.  shall  attempt  to 
use  not  less  than  40  percent  of  the  funds 
made  available  to  carry  out  this  chapter, 
and 

"(2)  in  fiscal  year  1984  and  each  fiscal 
year  thereafter,  shall  use  not  less  than  50 
percent  of  the  funds  made  available  to  carry 
out  this  chapter. 

to  finance  productive  facilities,  goods,  and 
services  which  will  expeditiously  and  direct- 
ly benefit  those  living  in  absolute  poverty 
(as  determined  under  the  standards  for  ab- 
solute poverty  adopted  by  the  International 
Bank  for  Reconstruction  and  Development 
and  the  International  Development  Associa- 
tion). Such  facilities,  goods,  and  services 
may  include,  for  example,  irrigation  facili- 
ties, extension  services,  credit  for  small 
farmers,  roads,  safe  drinking  water  supplies, 
and  health  services.  Such  facilities,  goods, 
and  services  may  not  include  studies,  re- 
ports, technical  advice,  consulting  services, 
or  any  other  items  unless  (A)  they  are  used 
primarily  by  those  living  in  absolute  poverty 
themselves,  or  (B)  they  constitute  research 
which  produces  or  aims  to  produce  tech- 
niques, seeds,  or  other  items  to  be  primarily 
used  by  those  living  in  absolute  poverty.  Re- 
search shall  not  constitute  the  major  part 
of  such  facilities,  goods,  and  services. '. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
Illinois  (Mr.  Simon)  will  be  recognized 
for  15  minutes,  and  a  Member  opposed 
to  said  amendment  will  be  recognized 
for  15  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  offer  this  amend- 
ment in  behalf  of  my  colleague,  the 
gentleman  from  New  York  (Mr. 
Oilman)  and  myself,  an  amendment 
which  says  basically  this:  that  the  de- 
velopment assistance  portion  of  AID. 
50  percent  of  that  should  go  to  help 
those  who  are  in  the  most  severe 
straits  of  poverty. 

This  is  somewhat  technical.  We 
divide  AID  into  two  sections.  One  is 
the  economic  support  fund,  which  in- 
cludes aid  to  the  Middle  East,  for  ex- 
ample. Israel.  Egypt,  and  that  area. 
That  totals  $2.56  billion.  My  amend- 
ment does  not  touch  that.  That  re- 
mains safe. 

The  second  part  of  AID  is  develop- 
ment assistance  to  go  to  the  poorest 
countries  where  they  really  need  help. 
That  totals  $1.4  billion. 

What  we  say  in  this  amendment  is 
that  half  of  that  ought  to  go  to  help 
the  very  poor. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Let  me  say.  Mr.  Chairman.  I  rise  in 
support  of  the  Simon  amendment,  as  I 
understand  it,  and  I  will  have  a  ques- 
tion which  I  hope  we  can  get  clarified. 

While  it  is  true  that  offering  such  an 
amendment  to  the  continuing  resolu- 
tion is  unorthodox,  the  fact  is  that  the 
Committee  on  Rules  has  allowed  it  to 
be  considered.  This  is  an  amendment 
which  reflects  everything  that  I  ever 
believed  our  aid  program  should  be.  if 
my  understanding  of  it  is  correct. 

There  is  no  reason  why  50  percent  of 
our  bilateral  AID  program  cannot  be 
targeted  at  those  people  in  the  devel- 
oping world  who  are  living  in  absolute 
poverty.  If  our  AID  program  does  not 
do  that,  what  good  is  it? 

Let  me  also  point  out  that  this 
amendment  would  not  prohibit  the  ex- 
penditure of  AID  funds  for  institution- 
al development  or  agricultural  re- 
search: 50  percent  of  AID  funds  could 
still  be  used  for  these  purposes.  More- 
over, as  the  amendment  itself  makes 
clear,  even  within  the  50  percent  tar- 
geted for  those  living  in  absolute  pov- 
erty, this  amendment  would  allow  re- 
search which  produces  or  aims  to 
produce,  techniques,  seeds,  or  other 
items  to  be  primarily  used  by  those 
living  in  absolute  poverty. 

Let  me  ask  the  gentleman  a  question 
to  clarify  my  understanding:  It  has 
been  suggested  by  some  that  the 
Simon  amendment  would  force  AID  to 
increase  its  funding  for  India,  since 
India  has  the  largest  percentage  of  the 
world's  poor  who  live  in  absolute  pov- 
erty. 


Could  the  gentleman  from  Illinois 
(Mr.  Simon)  clarify  this  point,  and 
would  this  amendment  force  AID  to 
reallocate  its  country  programs  in 
favor  of  India?  Would  this  amendment 
require  funding  to  Vietnam,  Angola, 
Cambodia,  Cuba,  or  any  other  country 
not  now  allowed  or  provided  for  in  our 
AID  program? 

Mr.  SIMON.  Mr.  Chairman.  I  can 
assure  the  gentleman  from  Maryland 
(Mr.  Long)  that  this  amendment  does 
not  require  that  one  single  penny  be 
allocated  to  different  countries  than  it 
is  allocated  to  right  now.  AID  would 
have  the  complete  authority. 

What  it  does  do  is  say  within  coun- 
tries, we  have  to  target  a  little  more.  I 
would  emphasize  the  point  I  was  about 
to  make:  What  we  are  saying  is  that  if 
that  one  portion  of  AID,  development 
assistance,  $700  million  out  of  a  total 
of  $4  billion,  ought  to  be  targeted. 
That,  I  hasten  to  add,  is  in  line  with 
what  the  law  is  right  now.  The  law 
now  says  the  Congress  declares  that 
the  principal  pui'pose  of  U.S.  bilateral 
development  assistance  is  to  help  the 
poor  majority  of  people  in  developing 
nations. 

What  we  are  asking  is.  let  us  put 
some  teeth  in  the  law. 

If  I  can  make  three  more  points, 
then  I  will  yield  some  time,  and  I  will 
certainly  yield  to  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs. 

One  message  has  gone  out  that  this 
would  be  of  harm  to  research  universi- 
ties. We  have  changed  the  language 
from  the  original  bill  so  that  that  is 
simply  not  a  valid  criticism  any  more. 

Two  other  points:  This  is  basically, 
in  the  same  form,  very  similar  form,  to 
an  amendment  that  has  been  unani- 
mously adopted  by  the  Committee  on 
Foreign  Relations  of  the  other  body. 

I  yield  to  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Oilman). 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  to  me.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Simon),  the  socalled 
targeted  development  aid  amendment. 
This  amendment  would  target  initially 
40  percent  and  by  fiscal  year  1984.  50 
percent  of  this  Nation's  development 
assistance  to  those  living  in  absolute 
poverty.  As  the  sponsor  of  the  legisla- 
tion. H.R.  4588,  the  Hunger  Preven- 
tion and  African  Food  Security  Act. 
from  which  the  amendment  before  us 
has  been  fashioned.  I  am  pleased  that 
the  House  has  this  opportunity  to  con- 
sider this  important  measure.  I  would 
like  to  note  that  165  of  my  colleagues 
have  cosponsored  H.R.  4588. 

Because  several  proposals  have  been 
offered  concerning  targeted  develop- 
ment aid,  including  one  which  the 
Senate  Foreign  Relations  Committee 


passed,  with  the  support  of  the  admin- 
istration, it  is  uncierstandable  that 
some  confusion  exists  about  what  the 
amendment  before  us  hopes  to  accom- 
plish. The  amendment  is  essentially  an 
effort  to  assure  that  our  development 
assistance  programs  provides  credence 
to  the  1973  New  Directions  legislation 
directing  the  Agency  for  International 
Development  to  focus  such  programs 
on  "helping  the  poor  majority  of 
people  in  developing  countries  to  par- 
ticipate in  a  process  of  equitable 
growth  through  productive  work  and 
to  influence  decisions  that  shape  their 
lives."  Such  emphasis  is  in  contrast  to 
earlier  development  emphasis  which 
targeted  assistance  on  larger  scale 
projects  in  the  hope  that  benefits 
would  eventually  trickle  down  to  reach 
the  poor.  Because,  we  recognize  that 
in  certain  instances  and  in  certain  na- 
tions, such  institution-building  efforts 
are  necessary  and  appropriate,  the 
amendment  calls  only  for  50  percent 
of  our  development  assistance  to  be 
targeted  to  finance  productive  facili- 
ties, goods,  and  services  which  will  ex- 
peditiously and  directly  benefit  those 
living  in  absolute  poverty. 

I  believe  the  amendment  is  careful 
to  recognize  also  that  certain  research, 
such  as  studies,  reports,  technical 
advice,  and  consulting  services,  can 
also  be  designed  to  fall  within  the  50- 
percent  provision. 

Accordingly,  I  urge  my  colleagues  to 
support  this  amendment  which  I  be- 
lieve can  help  make  the  poor  more 
self-reliant,  a  primary  goal  envisioned 
by  the  New  Directions  legislation. 

n  1415 

Mr.  SIMON.  Mr  Chairman.  I  yield 
such  time  as  he  may  consume  to  my 
colleague  from  New  York  (Mr.  Strat- 

TON). 

Mr.  STRATTON.  Mr.  Chairman.  I 
certainly  am  very  sympathetic  with 
the  gentleman's  amendment.  People 
who  support  the  amendment  in  my 
district  have  been  to  see  me.  and  I 
have  indicated  that  I  was  sympathetic 
with  the  general  approach.  My  ques- 
tion is  this:  To  what  extent  does  the 
U.S.-aid  operation  have  control  over 
the  distribution  of  this  assistance  once 
it  gets  into  the  hands  of  the  foreign 
country? 

Suppose  we  allocate  x  millions  of 
dollars  to  Lower  Slobovia;  how  are  we 
going  to  make  sure  that  Lower  Slobo- 
via will  look  out  for  those  50  percent 
who  are  the  least  well  equipped,  the 
poorest,  and  so  forth,  unless  we  our- 
selves start  telling  the  country  how  to 
doit? 

Mr.  SIMON.  We  do  not  simply  hand 
money  to  a  country.  We  say,  "Here  is 
money  for  a  credit  union,  to  help  get  it 
started. "  or.  "here  is  money  for  a 
building." 

We  allocate  money  under  AID  for 
specific   projects,    and    what    we   are 
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saying  in  this  amendment  is,  let  us  al- 
locate these  projects  so  that  they  help 
the  people  who  really  need  help. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  SIMON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I,  like  ev- 
erybody else,  would  like  to  see  our  for- 
eign aid  program  on  a  bilateral  basis 
be  directed  to  the  people  who  need  it 
the  most;  we  all  agree  with  that.  All  of 
our  development  assistance  should  be 
directed  in  this  way.  The  disagreement 
we  may  have  is  over  the  best  method 
to  achieve  increased  incomes  and 
standards  of  living. 

I  want  to  say.  as  someone  who  has 
only  recently  taken  over  the  ranking 
minority  position  on  the  committee 
Mr.  Long  mentioned,  the  Subcommit- 
tee on  Foreign  Operations,  that  I  have 
been  encouraged  at  our  progress  de- 
spite the  fact  that  I  have  been  an  op- 
ponent and  critic  of  foreign  aid  in  the 
past.  I  think  there  are  areas  in  which 
we  need  further  changes,  but  there 
has  been  an  attempt  by  the  adminis- 
tration and  the  State  Department  to 
bring  closer  control  over  some  of  the 
targeting  to  which  the  gentleman  al- 
ludes. We  are  now  embarking  on  a  to- 
tally new  effort  to  channel  assistance 
into  private  enterprise  at  the  most 
basic  level.  Of  course  we  must  assist  in 
the  first  instance  by  helping  to  build 
institutions  and  networks  of  distribu- 
tion. But  the  goals  are  to  service  the 
needs  of  small  farmers,  emerging  small 
businessmen,  and  even  at  the  microbu- 
siness  level  of  stallkeepers  and  town 
markets. 

My  question  is.  if  70  percent,  as  I  un- 
derstand it.  of  the  world's  poor  live  in 
Southwest  Asia;  that  is.  India.  Paki- 
stan. Bangladesh,  if  70  percent  by  defi- 
nition as  used  in  the  bill  live  there, 
does  the  gentleman  want  to  target 
more  money  into  that  area?  I  think 
that  we  should  be  very  cautious  in 
making  such  a  decision.  Poverty  does 
not  necessarily  reflect  the  opportuni- 
ties available  to  a  nation.  India,  by  far 
the  most  poverty  stricken  in  terms  of 
numbers  of  desperately  poor  people, 
has  access  to  technology,  education, 
and  capital  from  industrialized  na- 
tions. It  has  a  solid  credit  rating  in  pri- 
vate markets  and  a  vibrant  and  dy- 
namic private  sector  which,  given  in- 
centive to  reach  is  potential,  would 
provide  a  basis  for  greatly  reducing 
poverty  in  that  nation. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Simon)  has  5  min- 
utes remaining. 

Mr.  SIMON.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York. 

Mr.  KEMP.  It  seems  to  me  that 
what  we  ought  to  be  doing  is  more  in 
Africa  and  Central  America.  My  con- 
cern is  that  this  amendment  would 
tend  to  disrupt  our  ability  to  target  aid 


into  Africa  and  Latin  and  Central 
America,  regions  with  much  less  access 
to  private  capital  than  we  find  in  Asia 
and  regions  upon  which  this  country 
has  tremendous  hopes  for  the  future. 
The  amendment  before  us  may  just 
prevent  us  from  moving  to  new  na- 
tions, to  new  projects  to  bring  the  suc- 
cesses found  in  Asia  to  other  conti- 
nents. We  should  not  restrict  our  pro- 
grams in  a  way  which  limits  repeating 
our  success. 

Moreover.  I  remind  the  gentleman 
that  60  percent  of  all  the  loan  money 
that  the  World  Bank,  through  its  soft 
loan  agency.  IDA.  is  using  goes  to 
India.  Pakistan,  Bangladesh,  and 
Southwest  Asian  countries.  There  is 
also  a  considerable  volume  of  bilateral 
aid  from  our  own  and  other  nations. 
Does  he  war  .  more  of  our  scarce  bilat- 
eral dollars  to  follow  the  generous  sup- 
port already  provided  through  the 
multilateral  programs?  I  think  that  we 
should  recognize  the  need  to  allocate 
resources  efficiently  and  to  address 
the  needs  of  all  regions. 

Mr.  SIMON.  As  I  indicated  to  the 
gentleman  from  Maryland,  you  can 
take  the  precise  country  formula  we 
use  right  now  as  far  as  where  we  spend 
our  dollars.  There  are  plently  of  poor 
in  all  these  countries  we  now  spend 
our  money;  in  fact,  you  could  exclude 
Asia  if  you  wanted  to  and  still  live 
within  the  formula  of  this  amend- 
ment, though  obviously  I  would  not 
favor  that. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wisconsi.i  (Mr.  Za- 
BLOCKi)  is  recognized  for  15  minutes. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 
As  a  principal  author  of  the  New  Di- 
rections policy  the  gentleman  from  Il- 
linois has  referred  to,  I  must  say  that 
the  amendment  he  is  proposing  could 
very  well  be  counterproductive. 

I  strongly  endorse  the  purpose  of 
the  amendment,  that  development  aid 
is  primarily  intended  to  help  the  poor- 
est people  in  the  poorest  developing 
countries.  I  am  pleased  that  so  many 
of  my  colleagues  endorse  that  princi- 
ple, but  surprised  that  they  do  not  rec- 
ognize the  obvious  pitfalls  of  the  gen- 
tlemaui's  proposed  amendment. 

Mr.  Simon's  amendment  is  well  in- 
tended, but  it  will  be,  as  I  said,  coun- 
terproductive in  trying  to  bring  about 
the  objectives  it  seeks.  Now,  Mr. 
Chairman,  before  speaking  on  the  sub- 
stance of  the  amendment,  I  would  like 
to  emphasize  my  strong  view  that  this 
amendment  is  authorizing  legislation 
and  should  be  considered  in  conjunc 
tion  with  the  foreign  aid  authoriza- 
tion, not  in  this  or  any  other  appro- 
priation bill.  I  have  always  opposed 
legislation  in  an  appropriation  bill.  It 
is  not  the  way  to  legislate.  If  we  are 
going  to  continue  in  that  vein,  we 
should  disband  the  authorizing  com- 


mittees, but  I  believe  legislation 
should  be  in  an  orderly  fashion. 

An  amendment  comparable  to  the 
one  before  us  was  considered  earlier 
this  year  in  the  form  of  H.R.  4588. 
The  conunittee  did  not  accept  the 
amendment.  Instead,  it  agreed  to  keep 
the  language  reaffirming  that  the 
basic  focus  of  development  assistance 
is  to  alleviate  the  worst  manifestations 
of  poverty  among  the  worlds  poor  ma- 
jority. The  Foreign  Affairs  Committee 
subsequently  held  hearings  on  the 
issue  of  targeted  aid,  and  will  certainly 
continue  its  oversight  of  this  impor- 
tant aspect  of  foreign  aid. 

I  must  oppose  this  amendment  for 
several  reasons.  First,  its  meaning  is 
difficult  to  understand,  and  I  chal- 
lenge my  colleagues  to  tell  me  how  it 
would  be  implemented.  The  title 
sounds  good.  It  is  like  motherhood, 
but  how  are  you  going  to  define  the 
absolutely  poor? 

Now,  we  are  legislators;  definitions 
are  very  important.  How  do  you  define 
the  al)solutely  poor?  The  World  Bank 
standards  referred  to  in  the  amend- 
ment only  produce  estimates,  and  I 
stress  the  term  "estimates"  of  the  inci- 
dence of  poverty.  Do  we  ask  AID  to 
walk  down  the  road  asking  in  any  of 
the  countries  considered,  'Are  you  ab- 
solutely poor?" 

Imagine  what  the  bureaucrats  can 
do  trying  to  meet  this  requirement. 
AID  has  stated  that  it  will  cost  at  least 
an  additional  $45  million  in  adminis- 
trative costs  to  demonstrate  compli- 
ance with  this  amendment.  I  guaran- 
tee that  $45  million  would  not  directly 
or  even  indirectly  benefit  the  absolute- 
ly poor. 

Second,  this  amendment  would  take 
us  back  to  the  handout  mentality  of 
foreign  aid.  Perhaps  the  greatest  con- 
tribution this  country  had  made  to  re- 
lieving poverty  in  the  developing  coun- 
tries has  been  through  our  support  for 
the  agricultural  research  responsible 
for  the  green  revolution.  We  helped  fi- 
nance the  research  and  helped  coun- 
tries extend  the  results  of  this  re- 
search to  their  farmers  so  that  coun- 
tries like  India,  Pakistan,  and  Indone- 
sia—those countries  are  now  reaching 
food  self-sufficiency,  and  many  poor 
people  are  immeasurably  better  off. 

Would  such  assistance  for  research 
meet  the  requirements  of  the  amend- 
ment before  us?  I  doubt  it.  We  all 
know  the  proverb,  "Give  a  person  a 
fish  and  you  will  feed  him  for  a  day. 
Teach  him  to  fish  and  you  feed  him 
for  a  lifetime."  I  am  afraid  that  this 
amendment  takes  us  back  to  the  hand- 
ing out  of  fish  mentality. 

Many  persons  far  more  knowledgea- 
ble than  I  about  development,  such  as 
Wallace  Campbell,  head  of  CARE,  one 
of  the  world's  outstanding  relief  orga- 
nizations, and  Clifton  Wharton,  presi- 
dent of  the  board  of  directors  of  the 
Rockefeller  Foundation  and  chairman 
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of  the  Board  for  International  Food 
and  Agricultural  Development,  also 
argue  against  this  amendment  on  the 
grounds  similar  to  those  I  have  just 
stated. 

We  in  Congress  should  be  proud  of 
the  role  we  have  played  over  the  last 
10  years  in  directing  the  U.S.  aid  given 
to  developing  countries  be  increasingly 
targeted  in  areas  and  programs  that 
will  benefit  the  poor  in  the  world's 
poorest  countries.  I  remain  strongly 
committed  to  that  objective. 

The  amendment  before  us,  however 
well  meaning,  is  misdirected.  It  would 
create  a  bureaucratic  monstrosity  and 
generate  mountains  of  paper  in  the 
name  of  helping  the  poor.  They 
cannot  eat  paper.  It  is  simplistic  and 
counterproductive,  and  as  I  said 
before,  a  motherhood  proposal  only 
seeking  to  do  good  but  creating  confu- 
sion and  unnecessary  complexity. 

I  urge  my  colleagues  to  reject  the 
amendment.  We  want  to  help  the 
poor,  not  smother  them  in  bureaucra- 
cy and  paper. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Broomfield),  the  ranking  minority 
member  of  the  House  Foreign  Affairs 
Committee. 

Mr.  BROOMFIE'D.  Mr.  Chairman, 
although  U.S.  development  assistance 
policy  is  already  directed  toward  bene- 
fiting the  "poorest  of  the  poor,"  I  con- 
tinue to  be  concerned  that  we  make 
every  reasonable  effort  to  improve  the 
effectiveness  of  such  aid  in  promoting 
self-help  development  for  those  who 
are  most  seriously  affected  by  poverty. 
While  we  must  provide  not  only  some 
critical  goods  and  services  directly  to 
the  most  destitute  of  our  fellow  men 
to  assure  their  day-to-day  survival,  at 
the  same  time,  we  must  provide  them 
with  the  improved  technical  knowl- 
edge and  skills  and  organizational 
training  to  permit  them  to  take  an 
ever  more  successful  role  in  improving 
their  own  abilities  to  satisfy  their 
basic  human  needs.  Although  this 
amendment  was  bom  of  the  best  mo- 
tives, unfortunately,  it  will  create 
costly  and  probably  insoluble  adminis- 
trative nightmares,  with  dubious  ef- 
fects on  the  prospects  for  self-sustain- 
ing, long-term  development  on  which 
the  only  hope  of  the  truly  poor  ulti- 
mately rests.  The  am.endment  man- 
dates that  the  Agency  for  Internation- 
al Development  (AID)  spend  not  less 
than  50  percent  of  U.S.  development 
aid  to  provide  goods  and  services  di- 
rectly for  the  so-called  absolute  poor, 
as  that  term  is  defined  by  the  World 
Bank.  AID  has  estimated  that  it  would 
cost  at  least  between  $40  million  and 
$50  million  to  do  the  necessary  base- 
line economic  measurements  to  deter- 
mine the  incidence  (percent)  of  abso- 
lute poverty  in  areas  where  aid 
projects  are  undertaken. 

Even  then,  AID  would  not  be  able  to 
demonstrate  that  50  percent,  or  any 


other  fixed  amount  of  development 
funds,  are  directly  benefiting  persons 
in  the  target  group  of  the  absolute 
poor.  According  to  an  internal  World 
Bank  report  of  last  February  "Poverty 
Measurements  in  the  Bank."  the  pri- 
mary system  used  by  the  Bank  to 
mejisure  absolute  poverty"  is  unable  to 
identify  poor  beneficiaries." 

If  the  World  Bank  itself  does  not  be- 
lieve the  state  of  the  art  in  its  own 
poverty  measurement  systems  can 
identify  poor  beneficiaries,  how  can  we 
expect  AID  to  be  able  to  assure  us 
that  the  direct  beneficiaries  of  a  spe- 
cific dollar  value  of  our  development 
aid  are  primarily  persons  who  fall  in 
the  category  of  absolute  poverty.  Fur- 
thermore, the  World  Bank's  absolute 
poverty  standards,  against  which  the 
amendment  would  require  AID  to 
measure  our  programs,  are  based  on  a 
poverty  measurement  system  which 
the  Bank's  internal  reports  criticize 
for  ignoring  data  on  access  to  critical 
basic  human  needs  such  as  potable 
water  and  health  and  education  ser- 
vices. In  its  summary  and  conclusions, 
the  World  Bank's  internal  report  last 
February  noted  that  there  are  "some 
serious  conceptual  problems  in  the 
Bank's  measurement  of  the  absolute 
poor.  This,  together  with  the  serious 
deficiency  of  data  in  most  developing 
countries,  must  imply  that  such  esti- 
mates be  considered,  at  best,  very  ap- 
proximate." This  amendment  seeks  to 
rigidly  apply  poverty  measurement 
standards  to  AID  programs,  a  purpose 
for  which  the  originators  of  the  meas- 
urement standards  do  not  consider 
them  sufficiently  precise,  or  capable  of 
being  made  so,  at  this  point  in  time. 

We  all  agree  that  providing  goods 
and  services  directly  to  the  poorest 
beneficiaries  is  an  important  part  of 
the  humanitarian  aspects  of  develop- 
ment aid. 

However,  setting  a  rigid  dollar 
amount  on  such  welfare-type  trans- 
fers, together  with  the  high  adminis- 
trative costs  of  trying  to  prove  that 
the  direct  beneficiaries  are  individual- 
ly qualified  as  absolutely  poor,  will 
shift  scarce  dollars  and  emphasis  away 
from  other  equally  important  develop- 
ment needs.  This  amendment  will  sig- 
nificantly restrict  funds  available  for 
training  agricultural  extension  agents, 
and  rural  health  workers,  or  for  train- 
ing and  organizational  development  of 
local  institutions  in  recipient  countries 
to  take  responsibilities  for  and  to  sus- 
tain their  own  development  process. 
Prestigious  private  groups  with  exten- 
sive development  experience,  such  as 
CARE  and  the  National  Association  of 
Land  Grant  Colleges,  have  recognized 
these  shortcomings  of  this  well-inten- 
tioned amendment,  and  they  regretful- 
ly oppose  it. 

Last,  burdening  AID  with  adminis- 
tratively costly,  highly  complex,  and 
arbitrary  poverty  estimation  systems 
may  force  AID  to  focus  most  of  its  at- 


tention on  a  few  countries  such  as 
India,  Indonesia,  and  Nigeria,  with 
large  and  fairly  densely  located  popu- 
lations living  in  absolute  poverty. 
Harder  to  reach,  more  dispersed  pock- 
ets of  absolute  poverty  in  countries 
with  relatively  small  populations,  such 
as  some  extremely  poor  countries  in 
the  Sahel,  could  easily  be  adversely  af- 
fected by  the  administrative  ramifica- 
tions of  this  amendment. 

We  must  continue  and  strengthen 
our  current  development  aid  policy  of 
seeking  to  eliminate  the  worst  mani- 
festations of  poverty  and  actively  seek- 
ing to  promote  self-help  development. 

This  smiendment,  however  appealing 
it  sounds,  will  not  help  to  meet  these 
goals  in  the  long  run.  I  would  urge  my 
colleagues  to  vote  "no." 

D  1430 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  my  colleague  from  Illinois 
(Mr.  Simon)  because  I  believe  it  con- 
tains flaws  which  would  have  the 
effect  of  preventing  the  very  results 
intended  by  the  amendment. 

First,  this  amendment  to  require 
that  AID  use  50  percent  of  develop- 
ment assistance  to  directly  benefit  the 
absolutely  poor  should  be  included  in 
authorizing  legislation  rather  than  in 
this  continuing  resolution.  However, 
when  the  House  Foreign  Affairs  Com- 
mittee considered  the  Simon  amend- 
ment in  May  of  this  year  during 
markup  of  authorizing  legislition.  it 
was  not  adopted  by  the  committee  on 
the  grounds  that  existing  legislation 
already  mandates  that  development 
aid  focus  on  aid  to  the  poorest  people 
in  developing  countries  which  are 
poorest.  Therefore.  I  do  not  believe  it 
is  necessary. 

Furthermore,  the  language  of  the 
amendment  does  not  adequately 
define  how  the  poorest  individuals  will 
be  identified  and  the  amendment 
would  be  likely  to  result  in  aid  being 
concentrated  on  a  few  countries  which 
have  the  largest  populations  of  ex- 
tremely poor  people. 

In  addition,  the  simplicity  of  the  lan- 
guage in  the  Simon  amendment;  that 
is  directly  benefiting  the  absolutely 
poor,  leaves  open  many  questions  on 
what  direct  benefits  would  be— would 
they  be  limited  to  direct  handouts  to 
the  poor  and  thus  exclude  training 
and  research  programs  which  will  ben- 
efit them? 

Lastly,  the  additional  costs  of  dem- 
onstrating compliance  are  estimated 
by  AID  to  be  $45  million.  Reprogram- 
ing  costs  would  be  at  least  $210  million 
for  fiscal  year  1983. 

Therefore,  I  urge  the  defeat  of  the 
Simon  amendment.  It  would  not  ac- 
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complish  the  purpose  for  which  it  is 
intended. 

Mr.  Chairman.  I  join  the  chairman 
of  the  Committee  on  Foreign  Affairs 
in  opposing  this  amendment. 

I  think  the  points  have  been  well 
made.  No  one  doubts  the  proper  moti- 
vation that  our  colleague,  the  gentle- 
man from  Illinois  (Mr.  Simon),  brings 
to  this  issue.  The  question  is.  Can  it 
work? 

I  think  this  amendment  would 
create  an  administrative  monstrosity. 
As  the  gentleman  from  New  York 
pointed  out.  it  would  also  direct  aid  to 
a  number  of  countries  that  are  already 
receiving  substantial  assistance  or  a 
couple  of  countries.  Ethiopia  and  Viet- 
nam, that  under  other  laws  would  not 
qualify  for  aid. 

So  we  should  keep  in  mind,  as  I 
think  the  gentleman  from  Illinois 
would,  that  the  concept  that  he  is  ap- 
proaching is  good  and  we  would  all 
like  to  see  it  done  in  a  better  fashion, 
but  I  think  the  way  to  do  it  is  through 
careful  consideration  by  the  commit- 
tee. Since  the  foreign  aid  authoriza- 
tion bill  is  going  to  die  in  a  few  days, 
the  committee  will  be  back  to  work 
early  in  1983  and  the  gentleman  will 
have  an  opportunity  to  sell  his  point 
and  see  if  some  perfection  of  this  idea 
could  be  developed. 

But,  Mr.  Chairman,  from  a  practical 
standpoint.  I  would  suggest  that  at 
this  time,  under  this  particular  proce- 
dure we  are  following,  this  amendment 
should  be  rejected. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Chairman.  I  reluctantly  rise  in 
opposition  to  the  amendment.  I  must 
say  that  the  gentleman  from  Illinois  is 
a  friend  and  he  has  a  sincere  motive  in 
offering  this  legislation  the  intent  of 
which  I  agree  with. 

I  would  hope  that  we  could  work  to- 
gether to  come  up  with  a  solution  to 
move  our  foreign  assistance  program 
toward  the  humanitarian  ends  that  I 
think  most  Members  of  good  will 
share. 

The  gentleman  from  Wisconsin  (Mr. 
Zablocki)  has  made  an  eloquent  point, 
however,  and  that  is  this:  How  is  it 
possible  to  administer  a  program 
where  we  require  that  50  percent  of 
the  money  go  directly  into  the  hands 
of  a  designated  group  of  people?  And 
it  has  to  be  on  an  individual  basis,  be- 
cause if  it  is  not  on  an  individual  basis. 
I  say  to  my  friend,  the  gentleman 
from  Illinois,  it  would  have  to  go  to 
the  government. 

Does  anyone  really  think  that  some 
of  the  governments  of  these  countries 
are  going  to  do  for  the  people  what  we 
would  like  to  see  done? 

Second,  the  gentleman  from  New 
York  (Mr.  Oilman),  who  is  equally  mo- 
tivated by  the  very  highest  social  con- 


science, has  suggested  that  building 
roads  and  highways,  building  dams, 
and  providing  development  projects  by 
redirecting  our  foreign  aid  program 
into  the  type  of  development  assist- 
ance where  private  enterprise  and 
small  cottage  industries  can  start  to 
put  people  back  to  work  is  trickle- 
down. 

I  know  the  gentleman  did  not  mean 
it.  but  let  us  face  it:  Helping  people  to 
help  themselves  is.  as  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  point- 
ed out.  as  noble  a  cause— indeed,  it  is 
the  highest  cause  of  true  charity. 

Helping  people  to  help  themselves 
should  be  the  goal  of  foreign  aid.  and  I 
would  suggest  that  we  work  together 
to  try  to  redirect  foreign  aid  to  that 
goal  rather  than  say  arbitrarily  that 
50  percent  of  all  the  money  ought  to 
go  to  one  part  of  the  world  as  opposed 
to  another  or  to  one  individual,  as  op- 
posed to  another.  I  think  that  would 
be  administratively  impossible  and 
would  not  achieve  the  fine  goals  the 
authors  of  the  amendment  intend. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  If  I  have  any  time  re- 
maining. I  yield  to  the  gentleman  from 
New  York. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Kemp)  has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  SIMON.  Mr.  Chairman.  I  yield 
30  seconds  to  my  colleague,  the  gentle- 
man from  Maryland  (Mr.  Long). 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man, many  of  the  Members  who  are 
objecting  to  this  amendment  obviously 
have  not  read  it.  They  talk  as  if  we  are 
handing  out  fish  rather  than  trying  to 
increase  the  ability  to  fish. 

The  amendment  reads  as  follows: 

•  •  •  to  finance  productive  facilities, 
goods,  and  services  which  will  expeditiously 
benefit  those  living  in  absolute  poverty. 

It  goes  on  to  say: 

Such  facilities,  goods,  and  services  may  in- 
clude, for  example,  irrigation  facilities,  ex- 
tension services,  credit  for  small  farmers, 
roads,  safe  drinking  water  supplies,  and 
health  services. 

You  ask.  What  is  'poverty"?  The 
amendment  cites  "the  standards  for 
absolute  poverty  adopted  by  the  Inter- 
national Bank  for  Reconstruction  and 
Development,  and  the  International 
Development  Association." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
(Mr.  Long)  has  expired. 

Mr.  SIMON.  Mr.  Chairman.  I  think 
m\  colleague,  the  gentleman  from 
Maryland  (Mr.  Long)  has  made  an  ex- 
tremely important  point. 

Mr.  Chairman.  I  yield  1  '/j  minutes  to 
my  colleague,  the  gentleman  from 
Ohio  (Mr.  Hall). 

Mr.  HALL  of  Ohio.  Mr.  Chairman.  I 
rise  in  support  of  the  targeted  develop- 
ment aid  admendment.  As  a  cosponsor 


of  this  amendment.  I  am  pleased  that 
my  colleagues  of  the  Rules  Committee 
supported  my  effort  to  make  the  tar- 
geted development  aid  amendment  in 
order  to  the  continuing  appropriation 
resolution. 

Under  the  rule  fashioned  by  the 
Rules  Committee,  only  eight  amend- 
ments to  the  continuing  re.solution  are 
permitted.  I  am  grateful  that  my 
Rules  Committee  colleagues  agreed 
with  me  that  the  targeted  develop- 
ment aid  amendment  deserves  to  be 
considered  today  by  the  full  House. 

The  continuing  resolution  is  the 
only  possible  vehicle  remaining  in  the 
97th  Congress  for  this  amendment  to 
channel  development  assistance  to  the 
poorest  people  around  the  world.  The 
House  did  not  have  the  opportunity  to 
consider  a  foreign  aid  authorization 
bill  this  year.  Although  the  House 
Foreign  Affairs  Committee  reported  a 
supplemental  authorization  measure, 
it  was  not  brought  before  the  House  in 
1982.  Similarly,  a  separate  foreign  aid 
appropriations  bill  has  not  been  re- 
ported by  the  Appropriations  Commit- 
tee for  consideration  this  year 

The  vote  we  will  cast  today  on  the 
targeted  development  aid  amendment 
is  the  most  important  international 
economic  development  vote  of  the 
97th  Congress.  By  voting  in  favor  of 
this  amendment,  we  will  help  to  insure 
that  development  aid  is  targeted  to 
assist  the  truly  needy  people  of  the  de- 
veloping world. 

This  amendment  does  not  involve 
any  new  programs  or  any  increases  in 
foreign  aid.  Rather,  it  seeks  to  guaran- 
tee that  the  aid  we  currently  send  is 
channeled  correctly  and  effectively. 

The  Agency  for  International  Devel- 
opment's $1.4  billion  development  as- 
sistance program  is  supposed  to  have 
as  its  "primary  purpose  "  helping  the 
poor  in  developing  countries  to 
become  more  productive.  Yet.  accord- 
ing to  Bread  for  the  World,  only  about 
one-fourth  of  U.S.  development  aid  is 
directed  toward  helping  poor  people  to 
become  more  productive  and  self-suffi- 
cient. Unfortunately,  much  of  the 
money  tends  to  be  used  for  consulta- 
tion and  other  administrative  ex- 
penses, or  else  is  dedicated  to  pro- 
grams that  benefit  the  bureaucracies 
or  elites  of  the  recipient  nations. 

For  example,  AID  reportedly  is 
spending  $772,000  to  help  the  Govern- 
ment of  Sierra  Leone  to  collect  more 
taxes.  Neither  this,  nor  the  $5.6  mil- 
lion spent  to  provide  surveys,  assess- 
ments, and  seminars  to  the  Govern- 
ment of  Mauritania  to  improve  its  ad- 
ministrative procedures  is  likely  to  end 
up  providing  much  direct  benefit  to 
the  poor. 

While  there  may  be  some  long-term 
benefits  of  these  types  of  expendi- 
tures, they  are  not  in  keeping  with  the 
spirit  and  intent  of  the  development 
assistance  program.  The  targeted  de- 
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velopment  aid  amendment  would  re- 
quire that  50  percent  of  AID'S  develop- 
ment aid  go  to  finance  productive  fa- 
cilities and  other  goods  and  services  to 
be  primarily  used  by  the  absolutely 
poor.  Examples  include  irrigation  fa- 
cilities, roads,  health  clinics,  and  credit 
for  poor  people  to  encourage  private- 
sector  income-generating  projects.  It 
seems  sensible  to  require  that  $700 
million  out  of  the  $1.4  billion  in  the 
development  assistance  program  be 
specifically  earmarked  for  those  living 
in  absolute  poverty. 

In  my  opinion,  the  targeted  develop- 
ment aid  amendment  actually  is  a  con- 
servative proposal.  It  is  an  effort  to 
use  more  efficiently  the  present  levels 
of  funding  in  order  to  accomplish  the 
goals  already  spelled  out  in  the  law 
governing  the  development  assistance 
program.  Certainly,  the  United  States 
alone  cannot  solve  the  problems  of 
global  hunger  and  poverty.  However, 
the  efforts  in  this  regard  that  we  have 
been  undertaking  should  be  more 
properly  focused  and  directed.  That  is 
the  purpose  of  this  amendment. 

If  we  are  to  make  the  most  effective 
use  of  our  international  expenditures, 
then  we  must  emphasize  projects  that 
directly  benefit  the  poor  of  the  world, 
such  as  one  with  which  I  am  familiar 
through  strategies  for  responsible  de- 
velopment at  the  University  of 
Dayton. 

Between  1976  and  1982,  the  Universi- 
ty of  Dayton  group  used  an  AID  grant 
along  with  private  funds  to  help  five 
villages  in  Niger  become  self-reliant  in 
food  production.  The  group  explored 
ways  to  control  erosion,  experimented 
with  drought-resistant  crops,  and  ex- 
amined better  farm  management  tech- 
niques. 

When  the  first  part  of  the  project 
was  completed,  the  university  applied 
for  a  grant  extension  to  continue 
teaching  the  villagers  the  new  agricul- 
tural methods.  AID  did  not  refund  the 
project,  so  the  group  had  to  leave 
Niger.  A  Canadian  group  which  had 
been  part  of  the  project  now  continues 
the  work  alone. 

If  we  wish  to  aid  the  poverty-strick- 
en citizens  of  developing  nations,  we 
will  have  to  fund  programs  like  that  of 
strategies  for  responsible  development 
which  provide  direct  benefits  to  those 
individuals  on  a  person-to-person  level. 
As  a  Peace  Corps  volunteer  who  served 
2  years  in  Thailand.  I  am  personally 
aware  of  the  vital  importance  of  the 
person-to-person  approach.  Assistance 
to  help  the  general  economy  of  devel- 
oping nations  is  an  important  element 
of  our  foreign  aid  program,  but  it  is  no 
substitute  for  smaller  scale  direct 
person-to-person  efforts  to  help  the 
absolute  poor. 

At  a  time  when  we  are  carefully  ex- 
amining all  Federal  expenditures  and 
attempting  to  get  the  most  out  of  the 
money  we  spend,  our  citizens  clearly 
want  us  to  reform  our  approach  to  for- 


eign aid.  The  targeted  development 
aid  amendment  is  the  most  important 
vote  we  will  cast  in  this  Congress  to 
improve  and  redirect  our  international 
economic  development  program.  I  urge 
my  colleagues  to  join  with  me  to  vote 
in  favor  of  the  Simon  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for 
yielding  me  this  time. 

Mr.  Chairman,  I  am  inclined  to 
agree  with  the  spirit  of  what  my 
friend,  the  gentleman  from  Illinois 
(Mr.  Simon),  wants  to  do.  Fundamen- 
tally I  think  all  of  our  foreign  assist- 
ance ought  to  go  for  human  need  pro- 
grams. I  do  not  think  we  ought  to  be 
giving  a  nickel  for  military  assistance. 
I  do  feel,  however,  my  friend  from  Il- 
linois addressed  the  wrong  pot.  I  think 
it  is  unbelievable  that  we  would  give 
more  money  and  more  military  and 
other  assistance  to  the  Middle  East  at 
a  time  when  we  have  a  peace  initiative 
at  hand.  I  think  it  sends  the  wrong 
signal.  In  addition,  at  a  time  when  our 
own  people  are  in  great  pain  due  to 
our  economic  problems,  I  do  not  be- 
lieve taxpayers  want  their  money  in- 
creased for  foreign  aid. 

I  think  the  authorizing  committees 
figure  should  have  stood,  as  opposed 
to  the  subcommittee  of  the  Appropria- 
tions Committee  adding  more  and 
more  to  the  Middle  East.  I  do  not 
think  they  contribute  to  world  peace 
by  doing  that,  and  I  really  feel  that 
some  of  us  should  have  the  courage  to 
speak  out  for  the  sake  of  world  peace 
and  the  President's  peace  initiative  in 
the  Middle  East. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Goodling). 

Mr.  GOODLING.  Mr.  Chairman, 
while  the  50-percent  provision  is  put 
forward  with  the  very  best  of  inten- 
tions—after all,  who  can  oppose  help- 
ing the  poorest  of  the  poor?— I  do  not 
believe  that  this  is  the  best  way  of 
going  about  it. 

This  is  an  enormous  issue,  one  which 
merits  the  greatest  amount  of  atten- 
tion, thought,  and  planning  that  we 
can  possibly  give  it.  It  should  be  put 
forward  as  an  independent  piece  of 
legislation  on  which  a  full  set  of  hear- 
ings can  be  held  so  that  we  can  insure 
that  we  go  about  this  matter  in  the 
most  proper  and  effective  way  and  do 
not  end  up  cutting  off  our  right  hand 
to  help  the  left  one. 

If  at  this  point  we  automatically  al- 
locate half  of  AID'S  budget  to  food 
and  shelter  for  the  poorest  of  the 
worlds  poor,  we  would  at  the  same 
time  be  cutting  out  a  great  many  edu- 
cation and  economic  self-help  pro- 
grams and  would  in  effect  be  adding  to 
the  already  too  great  number  of  the 
poorest  of  the  poor  in  the  world.  This 
would  affect  what  little  we  have  al- 
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ready  accomplished  in  helping  the 
poor  rise  out  of  their  poverty,  and  that 
will  have  a  tremendous  setback  if  we 
go  ahead  with  this.  We  are  also  told 
that  it  will  probably  cost  about  $40 
million  to  determine  who  the  poorest 
of  the  poor  are. 

Mr.  Chairman,  most  of  the  private 
voliuiteer  organizations  are  opposed  to 
this  legislation,  and  I  have  to  admit 
that  I  was  a  cosponsor  of  it  until  I 
studied  it  and  saw  what  we  were  doing. 
So  I  would  urge  that  we  do  not  move 
forward  at  this  time  but  have  a  careful 
study  of  the  issue. 

Mr.  SIMON.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Simon)  is 
recognized  for  2  minutes. 

Mr.  SIMON.  Mr.  Chairman,  let  me 
make  several  points  very  quickly. 

No.  1.  I  would  love  to  do  this  in  a 
foreign  aid  authorization,  but  we  know- 
how  frequently  they  come  up. 

No.  2.  my  distinguished  colleague— 
and  I  have  great  respect  for  the  chair- 
man of  the  committee— says  that  AID 
says  that  it  is  going  to  cost  $45  million 
in  administrative  costs  to  do  this.  If 
that  is  the  case,  they  are  not  living  up 
to  the  law  right  now  because  the  law 
says  they  ought  to  be  primarily  help- 
ing the  poor,  and  we  are  trying  to  put 
some  teeth  into  the  law. 

Third.  I  want  to  underline  what  my 
colleague,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mary- 
land (Mr.  Long),  said.  It  is  not  a  ques- 
tion of  whether  we  hand  out  fish  or 
whether  we  teach  people  how  to  fish. 
What  we  are  saying  is.  let  us  teach  the 
poor  to  fish  and  not  simply  the 
wealthy  in  some  of  these  countries 
how  to  fish.  That  is  what  it  is  all 
about.  That  is  where  we  ought  to  be 
targeting  this  money. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  am  glad  to  yield  to  my 
colleague,  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Chairman,  much 
has  been  said  about  the  bureaucratic 
assistance  that  this  amendment  would 
require.  This  measure  is  trying  to 
avoid  unnecessary  and  costly  bureauc- 
racy that  is  tied  to  the  present  AID 
measures.  Too  many  of  the  develop- 
ment projects  that  AID  finances  pro- 
vide for  studies  and  consulting  with 
Government  bureaucracies  and  do  not 
directly  assist  the  poor. 

As  a  matter  of  fact,  as  I  understand 
it.  USAID  is  now  spending  over 
$700,000  to  help  the  Government  of 
Sierra  Leone  to  collect  more  taxes. 
How  does  that  help  the  poor? 

Similarly.  $5.6  million  is  being  spent 
to  provide  surveys,  assessments,  and 
seminars  to  help  the  Government  of 
Mauritania  in  prove  its  administrative 
procedures.  That  expenditure  certain- 
ly does  not  help  the  poor. 
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Mr.  Chairman,  this  amendment  is 
trying  to  avoid  just  that  kind  of  un- 
necessary bureaucracy  and  that  is  why 
we  are  giving  it  favorable  consider- 
ation. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, let  me  say  that  the  complaint 
here  of  the  authorizing  committee  is 
that  this  is  not  authorized.  But  the 
Rules  Committee  settled  that  by  al- 
lowing the  amendment. 

Let  me  point  out  in  addition:  that 
for  18  years  now  I  have  been  on  this 
committee  and  I  have  heard  this  stuff 
about  how  we  ought  to  be  helping  the 
poor.  The  authorizing  committee  has 
still  not  gotten  a  handle  on  it  or  has 
not  even  tried.  It  was  up  to  them  a 
long  time  ago  to  try  to  deal  with  the 
problem.  They  have  not  done  it.  Most 
of  our  aid  goes  to  the  well-to-do.  the 
well-invested  the  military  and  not  to 
the  poor  who  represent  the  real 
reason  why  we  are  voting  foreign  aid. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman.  I  must  resent  the 
remark  that  the  Foreign  Affairs  Com- 
mittee was  not  cognizant  of  or  was  not 
interested  in  this  issue. 

Where  was  the  gentleman  from 
Maryland  when  the  gentleman  from 
Wisconsin  was  in  the  forefront  in  sup- 
porting the  New  Direction  program, 
when  AID  programs  for  the  poor  ma- 
jority were  started? 

As  I  have  pointed  out.  this  amend- 
ment would  be  counterproductive  be- 
cause it  would  not  do  what  the  gentle- 
man from  Maryland  or  the  gentleman 
from  Illinois  wants  to  do,  but  it  would 
l)e  spent  for  bureaucracy  and  paper- 
work. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Wisconsin  (Mr. 
Obey). 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  (Mr.  Obey)  is  recog- 
nized for  1  Vj  minutes. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
strongly  urge  that  the  committee 
reject  the  aunendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Simon). 

It  is  meant  to  do  a  good  thing,  and 
the  gentleman  who  offers  it  generally 
does  good  things  when  he  offers  his 
amendments  on  this  floor.  But  the 
fact  is  that  we  do  not  know  how  the 
gentleman's  proposal  is  going  to  be  de- 
fined. We  do  not  know  from  whom 
that  money  is  going  to  be  taken.  We 
do  know  that  what  the  gentleman  is 
proposing  is  going  to  be  extremely  ex- 
pensive administratively,   and,  there- 


fore, because  we  do  not  know  the  spe- 
cific impact,  we  should  not  be  dealing 
with  this  kind  of  an  issue  on  a  continu- 
ing resolution.  We  ought  to  be  dealing 
with  it  on  a  regular  authorization  bill 
or.  if  we  can  get  one,  perhaps  on  the 
regular  appropriations  bill.  But  this  is 
not  the  place  to  do  it. 

So  far  as  I  know,  our  committee  has 
held  no  hearings  on  this  proposal,  and 
I  would  suggest  that  there  is  also 
something  very  basically  wrong  with 
the  amendment.  It  is  fine  to  say  emo- 
tionally that  we  want  our  AID  pro- 
gram to  help  the  poorest  of  the  poor. 
Ideologically,  that  is  where  I  come 
from  but  the  fact  is  that  many  times 
items  in  the  foreign  aid  bill  which  do 
the  poorest  the  most  good  in  the  long 
run.  do  not  start  as  AID  programs  di- 
rected primarily  at  the  poor. 

For  example,  let  us  take  agricultural 
research.  Are  we  going  to  have  the 
poorest  of  the  poor  conduct  the  agri- 
cultural research,  or  are  we  going  to 
have  that  agricultural  research  con- 
ducted by  the  people  who  know  the 
most  about  growing  food? 
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I  just  think  the  gentleman's  propos- 
al is  well-meaning.  It  certainly  sounds 
good.  I  can  understand  why  groups 
would  want  to  do  it  if  they  think  they 
are  going  to  get  some  of  the  money  di- 
rected their  way. 

Since  we  are  in  favor  of  sound  devel- 
opment, this  is  not  the  procedural  way 
to  go  and  it  certainly  is  not  the  sub- 
stantive way  to  go.  And  because  of  the 
incredible  expense  of  administrative 
cost  it  is  going  to  hurt  the  very  people 
we  want  to  help. 

•  Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  support  of  the  Simon  amendment 
to  House  Joint  Resolution  631,  which 
proposes  to  target  existing  develop- 
ment assistance  funds  toward  the 
poorest  peoples  in  the  world.  This  is 
the  right  way  to  go,  it  is  a  compassion- 
ate way  to  go,  it  is  the  sensible  way  to 
go. 

We  are  a  great  nation,  enormously 
rich  by  comparison  with  other  nations 
of  the  world;  and  I  find  it  commenda- 
ble that  we  have  such  a  generous  for- 
eign assistance  program.  I  find  it  com- 
mendable that  we  at  least  share  a 
small  portion  of  our  wealth  in  an 
effort  to  relieve  suffering  in  other 
parts  of  the  world.  But  in  recent  years, 
we  have  discovered  that  our  foreign 
aid  program  has  not  been  sdl  that  ef- 
fective in  many  areas.  Perhaps  of  most 
pressing  concern  today  is  the  lawik  of 
any  measurable  improvement  in  our 
battle  against  world  hunger. 

One  area  of  the  world  warrants  our 
immediate  and  special  concern— the 
sub-Saharan  region  of  Africa— an  area 
in  which  population  growth  rates  are 
increasing  while  food  production  is  de- 
clining. This  is  a  region  of  20  or  more 
poor  underdeveloped  countries  which 
remain  for  the  most  part  unable  to 


benefit  from  technological  advances, 
nor  able  to  reach  minimal  standards  of 
living  for  the  masses  of  the  people 
who  reside  there.  The  amendment 
which  we  are  considering  today  would 
target  U.S.  efforts  and  moneys  toward 
productive  agricultural  activities.  Food 
distribution  systems  would  be 
strengthened  in  countries  which  can 
neither  produce  enough  food  to  feed 
their  people,  nor  obtain  the  necessary 
foreign  exchange  to  purchase  food  on 
the  world  market.  Hunger  is  a  global 
problem  Mr.  Chairman,  but  it  is  most 
urgent  and  most  immediate  in  sub-Sa- 
haran Africa.  Our  attention  and  our 
efforts  should  be  focused  on  the  press- 
ing needs  which  present  themselves  in 
this  region  of  the  world.* 
•  Mr.  RAHALL.  Mr.  Chairman,  at  a 
time  when  many  domestic  programs 
are  being  axed  at  the  expense  of  vast 
increases  in  foreign  aid,  it  is  impera- 
tive that  Congress  scrutinize  the  use 
of  our  taxpayers'  dollars,  and  in  all 
cases  ask  for  what  purpose  U.S.  made 
weapons  are  being  used.  I  regret  that 
we  must  approach  foreign  assistance 
appropriations  without  being  able  to 
closely  scrutinize  the  objectives  of  our 
foreign  assistance  program. 

At  a  time  when  unemployment  in 
our  country  is  over  10  percent  with 
over  12  million  people  out  of  work,  we 
must  ask  ourselves  how  we  can  author- 
ize increases  in  foreign  aid  while  so 
many  of  our  own  people  are  unem- 
ployed. The  authorization  to  the  State 
of  Israel  calls  for  an  increase  of  $300 
million  in  foreign  military  assistance 
and  a  "forgiveness"  of  some  additional 
$200  million  in  loans  over  the  fiscal 
year  1982  level.  The  levels  for  this  aid 
are  authorized  in  the  continuing  ap- 
propriations resolution  under  H.R. 
6370.  This  legislation  was  reported  to 
the  House  on  May  17.  1982.  No  action 
was  taken  on  this  legislation,  it  was 
never  debated  before  the  full  House 
and  now  it  is  being  used  to  authorize 
funding  levels  for  foreign  assistance  to 
Israel  and  Egypt.  It  is  unfortunate 
that  the  Members  of  this  body  were 
not  given  the  opportunity  to  debate 
this  important  legislation  before  it  was 
added  to  such  a  crucial  appropriations 
resolution. 

Furthermore,  the  levels  of  aid  to  the 
State  of  Israel  exceed  those  requested 
by  the  President.  It  is  ironic  that  while 
U.S.  taxpayers  are  suffering  from  a 
deep  recession,  we  are  at  the  same 
time  unwillingly  financing  an  Israeli 
policy  of  expanding  West  Bank  settle- 
ments that  doom  President  Reagan's 
peace  initiative  in  the  Middle  East.  It 
is  ironic  that  Israel  receives  from  the 
United  States  $627  per  citizen  while 
the  citizens  of  Lebanon,  trying  to  re- 
build and  recover  from  an  invasion  at 
the  hands  of  Israel  and  financed  by 
U.S.  tax  dollars,  receive  from  the 
United  States  $7.45  per  citizen. 
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Any  further  widening  of  the  gap  in 
U.S.  aid  to  Israel  and  aid  to  friendly 
Arab  States,  will  most  certainly  hurt 
the  United  States  in  working  with 
Egypt,  Jordan,  and  the  friendly  Arab 
States  for  the  implementation  of 
President  Reagan's  peace  initiative.* 
•  Mr.  OTTINGER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  to 
the  continuing  appropriations  bill  for 
fiscal  year  1983  offered  by  my  distin- 
guished colleague  from  Illinois,  Repre- 
sentative Paul  Simon.  The  amend- 
ment would  require  that  at  least  50 
percent  of  Agency  for  International 
Development  bilateral  assistance 
funds  must  be  used  to  finance  projects 
which  directly  benefit  people  living 
below  the  'absolute  poverty  line"  es- 
tablished by  the  World  Bank. 

Some  800  million  people— 40  percent 
of  the  developing  world's  population- 
live  in  absolute  poverty.  Yet  only 
about  one  quarter  of  U.S.  development 
aid  is  directed  toward  helping  these 
people  become  more  productive  and 
self-sufficient.  The  vast  majority  of 
U.S.  bilateral  assistance  funds  are  di- 
rected at  bureaucracies  in  recipient 
countries.  The  New  York  Times  re- 
cently noted: 

Aid  is  often  squandered  at  the  national 
level  where  bureaucracies  soak  up  resources 
and  money  never  reaches  the  intended  rural 
areas. 

The  respected  group.  Bread  for  the 
World,  which  has  been  leading  the 
fight  for  effective  food  assistance  pro- 
grams and  the  targeted  development 
aid  amendment  in  particular,  concurs 
with  the  Times,  noting: 

AID  empasizes  a  bureaucratic  trickle- 
down  strategy  rather  than  assisting  poor 
people  themselves.  Recent  AID  policy  state- 
ments indicate  a  new  shift  away  from  pover- 
ty oriented  projects. 

The  Simon  amendment  seeks  to 
focus  the  emphasis  of  bilateral  devel- 
opment assistance  programs  directly 
to  the  absolute  poor.  It  would  require 
that  50  percent  of  AID's  development 
funds  go  to  finance  productive  facili- 
ties and  other  goods  and  services  to  be 
primarily  used  by  those  most  greatly 
devastated  by  poverty.  Examples  in- 
clude food  and  food  distribution,  irri- 
gation facilities,  roads,  health  clinics, 
anc*  credit  for  poor  people  to  encour- 
age private  sector  income  generating 
projects. 

In  addition  to  effectively  benefiting 
the  developing  world,  this  amendment 
is  in  our  national  interest.  It  will 
strengthen  the  economic,  political,  and 
social  structures  of  developing  coun- 
tries and  thus  lend  stability  and  peace 
to  volatile  regions  of  the  world.  It  will 
promote  healthy  economic  growth  and 
thus  create  and  expand  new  markets 
for  U.S.  exports  which  will  directly  im- 
prove our  economy  and  ease  our  bal- 
ance-of-payments  deficits. 

The  targeted  development  aid 
amendment  is  an  important  and  neces- 
sary measure  to  deliver  more  assist- 
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ance  to  those  who  most  desperately 
need  it.  I  urge  my  colleagues  to  sup- 
port the  amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SIMON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were- ayes  227,  noes 
184,  not  voting  22,  as  follows: 
[Roll  No.  444] 


Addabbo 

Akaica 

Alexander 

Anderson 

Andrews 

Anthony 

Applegale 

AuCoin 

Barnes 

Bedell 

Bennett 

Biaggi 

Boggs 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Brinkley 

Brodhead 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton.  Phillip 

Clay 

Clinger 

Coelho 

Collins  (ID 

Conte 

Conyers 

Coyne.  James 

Coyne.  William 

Crockett 

D'Amours 

Daschle 

Daub 

Davis 

Deckard 

Dellums 

DeNardls 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Emery 

English 

Ertcl 

Evans  (lA) 

Evans  (IN) 

Penwick 

Perraro 

Pish 

PIthlan 

Plorlo 

Poglletta 

Poley 

Pord(MI) 

Pord  (TN) 

Prank 

Frenzel 

Puqua 


AYES-227 

Garcia 

Gaydos 

Gejdenson 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hail.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Lantos 

Leach 

Leiand 

Levltas 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marriott 

Martin  (ID 

Martin  (NO 

Matsui 

Mattox 

Mavroules 

McCloskey 

McCurdy 

McDade 

McKinney 

MIkuUki 

Miller  (CA) 

Mineta 

Minish 


Mitchell  (MD) 

Moakley 

Moffett 

Mollohan 

M(X>rhead 

Mottl 

Murphy 

Natcher 

Neal 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Panetta 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Reuss 

Rinaldo 

Roberts  (KS) 

Rodino 

Roe 

Rose 

Roybal 

Russo 

Sabo 

Santini 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germain 

Stark 

Stalon 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Washington 


Watkins 

Waxman 

Weaver 

Weiss 

Whitley 


Annunzlo 

Archer 

Ashbrook 

Aspin 

Atkliuon 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Bereuter 

Bethune 

Bevill 

Bingham 

Bliley 

Boland 

Bowen 

Breaux 

Broomfield 

BrowTi(OH) 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Cough  in 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

de  la  Garza 

Derwinski 

Dickinson 

Dixon 

Doman 

Dreier 

Duncan 

Dunn 

Dyson 

Edwards  (AD 

Edwards  (OK) 

Emerson 

Erdahl 

Erlenbom 

Evans  (DE) 

E^ans  (GA) 

Pascell 

Fazio 


Whitlaker 
Whltten 
Williams  (MT) 
Wlrth 
Wolpe 

NOES-I84 

Fiedler 

Fields 

Findley 

Plippo 

Porsythe 

Fountain 

Fowler 

Gephsj-dt 

Gibbons 

Ginn 

Goodling 

Gradison 

Gramm 

Gregg 

Grisham 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hendon 

Hller 

Hillis 

Hopkins 

Hutto 

Ireland 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latu 

Leath 

LeBoutilller 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Marks 

Marlenee 

Martin  (NY) 

Mazzoli 

McClory 

McCollum 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Moore 

Morrison 

Murtha 


Wright 
Wyden 
Yat«s 

Young  (MO) 


Myers 

Napier 

Nelligan 

Nichols 

Ol)ey 

Oxley 

Parris 

Pashayan 

Paul 

Porter 

Price 

Pritchard 

Regula 

Rhodes 

RItter 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Rudd 

Sawyer 

Sensenbrenner 

Shav 

Shelby 

Shumway 

Siljander 

Skeen 

Skelton 

Smith  (AD 

Smith  (NE) 

Smith  (OR) 

Smith  (PA) 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stump 

Thomas 

Trible 

Vander  Jagt 

Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylie 

Yatron 

Young  (AK) 

Young  (FD 

Zablocki 


NOT  VOTING-22 


AlbosU 

Betlenson 

Blanchard 

Burton,  John 

Chappie 

Chisholm 

Dougherty 

Pary 


Frost 

Goldwater 

Hagedom 

Holland 

Holt 

Lehman 

Martinez 

Montgomery 


Rails  back 

Rosenthal 

Schuize 

Shuster 

Wilson 

Zeferetti 


D  1500 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Beilenson  for,  with  Mr.  Pary  against. 

Messrs.  PERKINS,  HUNTER, 
VOLKMER.  TAUZIN,  PANETTA, 
FRENZEL,  and  MARRIOTT  changed 
their  votes  from  "no  "  to  "aye." 

Mr.  SNYDER  changed  his  vote  from 
"aye"  to  "no." 
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So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore  (Mr. 
Peyser).  The  Chair  will  remind  visi- 
tors in  the  gallery  that  they  are  here 
as  guests  of  the  House,  and  there  will 
be  no  display  concerning  the  actions 
taken  on  the  floor. 

AMENDMENT  OFFERED  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Tahzik:  At  the 
end  of  title  I.  add  the  following  new  section: 

Sec.  .  No  funds  provided  under  this  joint 
resolution  shall  be  used  to  deny  or  reduce 
SSI  benefits  l)ecause  of  assistance  provided 
by  a  private  nonprofit  organization,  or  any 
entity  whose  revenues  are  primarily  derived 
on  a  rate-of-retum  basis  regulated  by  a 
State  of  Federal  governmental  body,  if  the 
appropriate  State  agency  has  certified  that 
such  assistance  was  based  on  need  as  deter- 
mined by  such  organization  or  entity. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
amendment  Congressman  Wyden  and 
I  are  offering  is  not  a  complicated  one. 
But  it  is,  nonetheless,  very  important 
to  low-income  persons  and  senior  citi- 
zens who  receive  supplemental  securi- 
ty income  (SSI)  benefits. 

A  recent  interpretation  of  Federal 
law.  by  Health  and  Human  Services 
Secretary  Schweiker.  will  result  in  a 
reduction  of  SSI  benefits  to  any  recipi- 
ent who  accepts  energy  assistance 
from  a  nonprofit  organization  or  from 
a  utility  company. 

Our  amendment  would  prohibit  the 
enforcement  of  that  interpretation  of 
the  Social  Security  Act  which  would 
label  such  assistance  as  income  for 
purposes  of  determining  SSI  eligibility 
and  payment  amounts. 

The  winter  heating  months  are  here. 
The  strain  on  Government  sponsored 
energy  assistance  programs  is  over- 
whelming. Frankly,  without  voluntary 
help,  many  SSI  recipients  could  face  a 
cruel  choice  between  food  and  fuel. 
The  Department's  ruling,  in  effect, 
prohibits  SSI  recipients  from  getting 
voluntary  help  that  is  already  on  line. 

All  across  the  Nation,  utility  compa- 
nies and  private  nonprofit  organiza- 
tions have  been  working  together  to 
provide  emergency  assistance  to  low- 
income  and  elderly  people,  to  help 
them  pay  ever-increasing  utility  bills. 
More  than  25  investor  owned  utilities 
already  have  energy  assistance  pro- 
grams with  millions  of  dollars  that 
could  be  used  to  help  these  people. 
Many  other  utilities  are  developing 
similar  programs. 

But  Federal  law  is  standing  in  the 
way. 

We  can  act.  however,  and  get  the  ob- 
stacles out  of  the  way  of  voluntary  ef- 
forts to  assist  the  neediest  people  in 
our  society. 

I  hope  you  will  join  me  in  support  of 
this    amendment.    After    all,    private 


sector  initiatives  to  voliuitarily  assist 
the  Nations  poor  and  elderly  deserve 
to  meet  with  success,  and  not  obstacles 
in  Federal  law. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  New  York. 
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Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

I  take  this  opportunity  to  commend 
him  for  this  very  sensitive,  humane, 
and  necessary  amendment.  Clearly  it 
is  an  opportunity  for  the  private 
sector  to  make  a  contribution  to  the 
needs  of  those  who  need  it  most,  the 
SSI  recipients.  The  interpretation  that 
Secretary  Schweiker  has  put  on  it  only 
redounds  to  the  disadvantage  of  the 
SSI  recipients.  It  limits  them  to  their 
present  meager  sums  of  money.  Obvi- 
ously the  private  sector  is  aware  of  the 
need  and  they  are  responding.  The 
Government  should  not  be  so  cruel  as 
to  benefit  as  the  result  of  the  generosi- 
ty of  the  private  sector. 

Further  it  would  discourage  volun- 
tary participation  by  the  private 
sector  if  this  interpretation  were  to 
stand. 

I  commend  the  gentleman  once 
again.  It  is  an  amendment  that  I  urge 
the  Memt)ers  of  the  House  to  pass  and 
pass  overwhelmingly. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging  I  wish  to 
commend  my  colleague  for  his  amend- 
ment which  may  mean  the  very  surviv- 
al for  many  of  this  Nation's  poorest  el- 
derly in  this  winter  that  is  now  upon 
us. 

Many  of  us  on  the  east  coast  experi- 
enced our  first  taste  of  winter  this 
past  weekend  with  a  major  snowfall 
and  cold  snap.  The  onset  of  winter 
brings  fear  and  apprehension  to  many 
of  our  senior  citizens  who  do  not  know 
whether  they  will  have  enough  funds 
to  pay  for  heating  costs. 

"This  is  an  obvious  national  problem 
and  was  the  subject  of  a  front  page  ar- 
ticle in  this  past  Sunday's  New  York 
Times.  The  headline  read— "Utility 
Shut  Offs  Reported  on  Rise."  The  ar- 
ticle contends  that  there  may  be  as 
many  as  300.000  involuntary  gas  dis- 
connections during  this  upcoming 
winter  season.  Already  in  the  State  of 
Ohio,  there  are  more  than  25,000 
homes  v/ithout  either  heat  or  electrici- 
ty and  the  numbers  are  on  the  rise  all 
over  the  Nation.  The  one-two  punch  of 
higher  energy  prices  and  reductions  in 
Federal  aid  are  producing  misery  for 
thousands  of  elderly  today  and  will 
affect  thousands  more  during  the  bal- 
ance of  the  winter. 

Clearly  among  those  who  will  face 
utility  cutoffs  this  winter  will  be 
senior  citizens.  I  recall  that  in  1978  I 
conducted  a  series  of  national  hearings 
of  my  Subcommittee  on  Human  Ser- 
vices,   House    Select    Committee    on 


Aging.  The  topic  was  the  need  for  the 
establishment  of  a  Federal  low-income 
energy  assistance  program.  I  learned 
at  these  hearings  how  senior  citizens— 
never  wanting  to  be  delinquent  in 
paying  their  bills  would  come  up  with 
their  utility  bills  and  then  give  up 
eating  for  several  days  to  compensate. 
As  a  result  of  these  findings.  Congress 
was  compelled  to  create  the  low- 
income  energy  assistance  program. 

Yet  today  this  very  program  is  in 
the  horns  of  a  dilemma.  Its  funding 
level  has  remained  constant  between 
this  year  and  last— yet  heating  costs 
for  almost  all  forms  of  heating  have 
risen  and  demand  is  increasing  due  to 
the  current  recession. 

Let  us  remember  that  this  amend- 
ment is  aimed  at  helping  the  absolute- 
ly poorest  of  our  elderly  citizens— 
those  who  are  subsisting  on  SSI. 
These  are  men  and  women  who 
through  necessity  are  compelled  to 
stretch  scarce  dollars  in  a  week  by 
week  survival  battle.  What  this 
amendment  would  do  is  reverse  an  ar- 
chaic and  cruel  Government  policy 
which  would  reduce  the  SSI  benefit  of 
an  older  person  if  they  should  receive 
some  form  of  assistance  from  a  private 
nonprofit  organization  or  charity.  This 
is  wrong  and  we  must  not  be  a  party  to 
its  ratification. 

This  amendment  will  last  for  the  du- 
ration of  the  continuing  appropria- 
tions bill  or  until  March  15  of  next 
year.  I  would  hope  that  during  this 
time  period  we  will  be  able  to  adopt  a 
more  permanent  bill  to  abolish  this 
policy  before  it  does  any  more  harm  to 
poor  and  needy  seniors  in  our  Nation. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  comments. 

I  want  to  point  out  that  amending 
this  act  will  take  care  of  the  immedi- 
ate problem  of  the  25  utilities  and 
many  others  who  want  to  start  such 
programs.  We  are  going  to  need  per- 
manent legislation  to  deal  with  this 
issue. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  commend  my  col- 
league, the  gentleman  from  Louisiana, 
for  offering  this  temporary  fix  in  the 
tax  law. 

Mr.  Chairman,  the  amendment  of- 
fered by  my  colleague  from  Louisiana 
is  a  temporary  response  to  an  issue 
under  the  supplemental  security 
income  (SSI)  program. 

Under  current  SSI  law,  any  emer- 
gency aid  given  to  an  aged,  blind,  or 
disabled  SSI  recipient  by  any  nonpub- 
lic organization  is  counted  as  income 
and  therefore  results  in  a  reduction  in 
or  loss  of  SSI  benefits.  This  includes, 
for  example,  emergency  assistance 
provided  by  a  church  to  help  an  SSI 
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recipient  pay  rent,  or  assistance  from 
a  utility  company  fuel  fund  to  help  an 
aged  or  disabled  individual  pay  heat- 
ing costs.  However,  if  a  State  or  local 
government  provides  this  same  kind  of 
emergency  aid.  it  is  not  counted  under 
SSI. 

The  Tauzin  amendment  provides 
that  this  kind  of  assistance  furnished 
by  a  church  or  other  nonprofit  organi- 
zation, or  a  government-regulated 
entity  such  as  a  utility  company, 
would  not  be  considered  as  income 
under  the  SSI  program,  if  the  State 
certifies  that  the  organization  fur- 
nished the  assistance  on  the  basis  of  a 
determination  of  need.  The  amend- 
ment is  in  effect  only  for  the  duration 
of  the  continuing  appropriations  legis- 
lation before  us  today.  A  permanent 
resolution  of  this  issue  will  require  an 
amendment  to  title  XVI  of  the  Social 
Security  Act.  which  is  under  the  juris- 
diction of  the  Committee  on  Ways  and 
Means. 

I  am  going  to  support  the  Tauzin 
amendment.  I  do  not  think  Federal 
law  should  discourage  churches  and 
other  organizations  in  their  voluntary 
efforts  to  aid  the  needy  in  this  Nation. 
Immediate  action  is  necessary  so  that 
needy  SSI  recipients  can  begin  to  re- 
ceive any  emergency  fuel  assistance 
that  is  available  to  them. 

I  intend  to  encourage  the  chairman 
of  our  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensa- 
tion. Mr.  Ford,  of  Tennessee,  to  begin 
working  on  a  permanent  solution  to 
this  matter  as  soon  as  possible 

Mr.  TAUZIN.  I  thank  the  gentle- 
man. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  today  to  urge 
my  colleagues  to  join  Mr.  Tauzin  and 
me  in  our  efforts  to  promote  the  vol- 
unteer spirit  and  to  keep  senior  citi- 
zens and  other  low-income  individuals 
warm  this  winter. 

As  Mr.  Tauzin  has  explained,  private 
utilities  across  the  country  have 
kicked  off  a  fundraising  drive  designed 
to  help  low-income  senior  citizens  and 
others  pay  for  their  fuel  bills  this 
winter.  It  is  my  understanding  that 
the  utilities  have  already  raised  $10 
million  for  this  project— and  that 
members  of  the  public  who  have  been 
asked  to  contribute  have  responded 
enthusiastically. 

But  now  this  project— which  is  really 
only  in  its  infancy— has  been  threat- 
ened. Instead  of  supporting  this  excit- 
ing demonstration  of  voluntarism— as 
they  should  be  at  a  time  when  benefits 
are  being  cut  across  the  board— Health 
and  Human  Services  has  proposed  to 
strangle  it. 

As  Mr.  Tauzin  has  indicated,  the 
Secretary  of  Health  and  Human  Ser- 
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vices  has  decided  to  uphold  a  regional 
HHS  ruling  stipulating  that  any  assist- 
ance received  by  the  elderly  under  this 
project  would  be  applied  against  sup- 
plemental security  income  and  other 
Government  benefits. 

I  am  outraged  by  this  decision,  and  I 
know  other  Americans  will  be  too.  We 
are  talking  about  some  of  the  most 
vulnerable  people  in  our  society.  We 
are  talking  about  people  who  are  fall- 
ing between  the  cracks— literally  walk- 
ing an  economic  tightrope  on  which 
they  must  balance  food  against  fuel, 
and  fuel  against  their  medical  care. 
We  are  talking  about  people  who  are 
facing  the  coldest  months  of  the  year 
with  nowhere  else  to  turn  for  help. 

Instead  of  being  sympathetic  to 
these  needs— and  supportive  of  the 
volunteer  spirit  that  made  this  coun- 
try great-Health  and  Human  Services 
officials  have  proposed  to  leave  the  el- 
derly and  the  low  income  out  in  the 
cold. 

That  is  not  only  cruel— it  is  hypo- 
critical. The  administration  has  trum- 
peted the  value  of  private  sector  vol- 
untarism to  meet  our  serious  social 
needs.  And  now  it  is  proposing  actions 
that  would  stifle  efforts  to  move  in 
that  direction— actions  that  would  dis- 
courage needy  individuals  from  taking 
advantage  of  the  volunteer  program 
because  of  the  fear  they  will  be  penal- 
ized for  doing  so. 

I  do  not  believe  Americans  will  stand 
for  this.  Americans  do  not  want  the 
Government  to  play  Scrooge  to  older 
Americans  and  other  needy  persons  at 
this  time  of  year.  Americans  want 
Government  to  support  private,  volun- 
teer efforts— not  stifle  them. 

This  is  not  an  issue  that  can  wait  to 
be  decided  until  the  98th  Congress 
convenes.  We  must  act  now  if  millions 
of  older  Americans  are  to  stay  warm 
this  winter-and  if  the  spark  of  volun- 
tarism that  has  been  ignited  is  to  be 
allowed  to  grow  into  full  flame. 

That  is  why  Mr.  Tauzin  and  I  have 
introduced  this  amendment  to  specifi- 
cally exclude  such  private  assistance 
payments  from  counting  as  income  in 
SSI-eligibility  determinations.  And 
that  is  why  we  are  asking  for  your  sup- 
port. 

Many  of  these  private  assistance 
projects,  such  as  Project  Help  in  my 
own  district,  are  just  getting  off  the 
ground.  Notices  are  just  now  going  out 
to  customers  and  employees  of  the 
utilities  asking  them  to  help  out. 

Let  us  not  nip  this  wonderful  display 
of  voluntarism  in  the  bud.  Let  us  not 
tell  our  citizens  and  our  business  com- 
munity that  the  Government  owns  the 
candy  store.  Let  us  encourage  this 
spirit  of  giving,  and  hope  that  it 
spreads  to  other  aspects  of  our  socie- 
ty—helping needy  citizens  and  reliev- 
ing pressures  on  the  bloated  Federal 
budget. 

I  urge  my  colleagues  to  support  our 
amendment. 


Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  statement  and  for  his  assist- 
ance on  this  worthwhile  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  this  amendment  is 
similar  to  legislation  that  I  have  intro- 
duced that  is  before  the  Committee  on 
Ways  and  Means.  I  appreciate  the 
comments  of  the  chairman  of  the 
Committee  on  Ways  and  Means  be- 
cause what  we  need  here  is  permanent 
legislation  to  deal  with  this  inequity. 
You  cannot  at  one  point  argue  for  re- 
ductions in  SSI  benefits  and  at  the 
same  time  urge  voluntary  efforts  to 
try  to  fill  the  gap,  but  if  there  are  vol- 
untary efforts  that  means  there  is 
that  much  less  in  terms  of  SSI  bene- 
fits. 

We  have  a  real  contradiction  as  it  is 
now  being  interpreted  by  the  adminis- 
tration. This  amendment  seeks  to  clar- 
ify that  inequity,  and  hopefully  what 
we  will  have  with  the  help  of  the 
chairman  of  the  Committee  on  Ways 
and  Means  is  permanent  legislation  to 
deal  with  this  inequity. 

Mr.  TAUZIN.  I  thank  the  gentle- 
man. I  want  to  commend  him  for  the 
work  he  has  done  on  that  bill  and 
offer  my  personal  support  for  a  per- 
manent correction  in  the  law. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  simply  want  to 
commend  the  gentleman  and  the  gen- 
tleman from  Oregon  (Mr.  Wyden)  for 
this  very  fine  piece  of  legislation. 

There  are  many  discriminatory  prac- 
tices toward  SSI  recipients.  And  this 
would  be  especially  ironic  if  we  did  not 
correct  the  problem  with  respect  to 
our  businesses  who  want  to  make  a 
contribution  to  the  plight  of  our  most 
vulnerable  people  who  happen  to  be  in 
this  case  I  believe  the  elderly  and 
women  who  are  heads  of  households. 

I  really  want  to  compliment  the  gen- 
tleman. I  hope  we  get  unanimous  sup- 
port for  the  gentleman's  amendment. 

Mr.  TAUZIN.  I  thank  the  gentle- 
woman. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  SSI  recipients  are 
usually  the  poorest  of  the  poor.  This 
amendment  corrects  an  inequity.  If 
natural  gas  prices  keep  going  up  at 
their  current  levels,  we  will  all  be  eligi- 
ble for  SSI  and  we  will  all  need  these 
kinds  of  payments. 
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I  would  encourage  my  colleagues  not 
only  to  support  the  amendment  by  the 
gentleman  from  Louisiana,  but  also  to 
support  efforts  to  restrict  the  rise  of 
prices  of  natural  gas. 

Mr.  TAUZIN.  I  thank  the  gentle- 
man. I  think  a  good  free  market  would 
do  that. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  appreciate  the  work 
the  gentleman  has  done  on  this 
amendment.  I  rise  in  support  of  the 
amendment  to  the  continuing  appro- 
priations bill  offered  by  my  colleague, 
Mr.  Tauzin.  which  would  allow  supple- 
mental security  income  (SSI)  recipi- 
ents to  receive  assistance  from  private 
nonprofit  organizations  or  public  utili- 
ties, to  help  them  pay  their  monthly 
utility  bills,  without  having  their  SSI 
benefits  reduced. 

SSI  recipients  are  among  our  poor- 
est and  neediest  citizens  and  with  sky- 
rocketing home  heating  costs,  these 
Americans  may  soon  be  forced  to 
choose  between  food  and  fuel.  I  ap- 
plaud the  administrations  efforts  to 
urge  the  private  sector  to  assist  the  el- 
derly and  truly  needy.  In  fact,  nearly 
25  utility  companies  have  developed 
programs  designed  to  help  low-income 
people  with  their  home  heating  bills. 
Unfortunately,  a  recent  interpretation 
of  the  law  by  Health  and  Human  Ser- 
vices Secretary  Richard  Schweiker  will 
reduce  SSI  benefits  to  Individuals  who 
accept  energy  assistance  from  private 
nonprofit  organizations  or  public  utili- 
ties. This  action  will  serve  to  discour- 
age rather  than  encourage  private 
sector  assistance  of  our  poor  and  elder- 
ly and  push  the  needy  closer  to  de- 
spair. 

Mr.  Tauzins  amendment  would  pro- 
hibit the  enforcement  of  this  interpre- 
tation of  Federal  law  and  I  urge  my 
colleagues  to  join  me  in  supporting 
this  sensitive  and  humane  amend- 
ment. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I,  too,  would  like  to 
join  the  previous  speakers  in  com- 
mending the  gentleman  in  the  well  for 
his  work  on  this  issue  and  rise  in  sup- 
port of  his  amendment  as  well  as  the 
efforts  of  my  colleagues  from  Califor- 
nia. 

In  northern  Ohio  we  have  witnessed 
substantial  increases  in  our  primary 
heating  source  which  is  natural  gas. 
We  have  also  witnessed  a  tremendous 
increase  in  the  number  of  voluntary 
organizations  expressing  support  and 
concern  for  the  elderly,  disabled,  and 
needy  who  are  less  capable  of  afford- 


ing those  increases.  This  is  an  impor- 
tant first  step.  I  am  convinced  that  the 
Ways  and  Means  Committee  will  con- 
duct serious  hearings  to  make  it  per- 
manent. 

I  commend  the  amendment,  its  spon- 
sor, and  urge  its  adoption. 

Mr.  TAUZIN.  I  thank  the  gentle- 
man. 

In  one  utility  alone  the  response  was 
70  percent  of  its  customers  wanted  the 
ability  to  check  off  that  dollar  contri- 
bution to  help  their  neighbors  in  times 
of  need.  That  is  the  American  spirit  I 
think  we  ought  to  be  acknowledging 
today. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  FORD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  rise  in 
strong  support  of  the  amendment  now 
before  the  House  and  say  as  chairper- 
son of  the  Committee  on  Public  Assist- 
ance we  plan  to  look  at  this  matter  in 
the  new  session,  and  hopefully  we  can 
come  to  some  resolution  in  making 
this  permanent  because  we  know  that 
the  resolution  will  only  be  for  the  life 
of  the  continuing  resolution  which  we 
are  going  to  adopt  today  hopefully. 

We  will  take  the  matter  up  and 
hopefully  we  can  make  it  a  permanent 
law,  that  the  recipients  will  have  this 
when  the  continuing  resolution  ends. 

Mr.  TAUZIN.  I  thank  the  gentleman 
and  salute  him  for  that  hope  also.  It  is 
a  hope  we  share. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  pointed  out  by  the 
chairman  of  the  Committee  on  Ways 
and  Means,  this  is  a  matter  that  is 
principally  under  the  jurisdiction  of 
that  conimittee.  This  amendment  has 
the  substantive  effect  of  changing  the 
income  and  assets  test  under  the  sup- 
plemental security  income  program.  It 
prohibits  the  Social  Security  Adminis- 
tration from  reducing  or  terminating 
SSI  benefits  to  disabled  individuals  be- 
cause of  assistance  provided  to  them 
by  nonprofit  agencies.  An  example  of 
this  would  be  privately  funded  fuel  as- 
sistance programs;  that  would  be  one 
instance. 

The  amendment  is  effective  only 
during  the  period  of  this  continuing 
resolution,  as  the  author  knows.  While 
it  is  a  little  unusual,  Mr.  Chairman, 
for  an  amendment  such  as  this  to 
come  at  this  time  on  a  continuing  reso- 
lution, we  have  no  objection  to  the 
amendment,  and  on  this  side  we  would 
accept  the  amendment. 

D  1520 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  TAUZIN.  I  yield. 

Mr.  CONTE.  Mr.  Chairman.  I  want 
to  conunend  the  gentleman  in  the  well 
for  his  amendment.  As  one  who  has 
been  vitally  concerned  with  low 
income  fuel  assistance.  I  am  pleased 
that  we  passed  a  $1.85  billion  level  of 
funding  in  the  HHS  appropriation  bill 
here  a  couple  weeks  ago.  This  is  a  good 
sound  amendment  and  the  minority 
has  no  objection  to  it. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
minority  on  the  Ways  and  Means 
Committee,  which  would  normally 
have  jurisdiction  over  this  matter,  has 
the  same  feeling  as  that  expressed  by 
its  distinguished  chairman,  now  in  the 
chair  of  this  committee,  particularly 
our  ranking  member,  the  distin- 
guished gentleman  from  New  York 
(Mr.  CoNABLE)  who  suggested  this  ear- 
lier and  put  it  into  the  report  of  the 
Commission  of  Private  Sector  Initia- 
tives has  been  a  strong  supporter  of 
this  amendment. 

We  approve  of  the  amendment  and 
hope  that  it  is  speedily  adopted. 

Mr.  PEPPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Mr.  Chairman.  I 
would  like  to  have  a  brief  colloquy  be- 
tween me  and  the  distinguished  gen- 
tleman from  Kentucky.  Would  the 
gentleman  yield  for  that  purpose? 

Mr.  TAUZIF.  I  certainly  yield;  yes. 

Mr.  PEPPEF..  Mr.  Chairman,  the  bill 
provides  $542,152,000  for  refugee  and 
entrant  assistance  activities  adminis- 
tered by  the  Department  of  Health 
and  Human  Services.  The  gentlemen 
and  members  of  his  committee  have 
repeatedly  given  assurances  that  it  in- 
tends to  fund  100  percent  of  eligible 
costs  associated  with  these  aliens.  May 
I  assume  that  the  gentleman's  com- 
mittee intends  to  maintain  its  100  per- 
cent reimbursement  policy  during  the 
period  covered  by  this  resolution? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  momentari- 
ly? 

Mr.  TAUZIN.  I  yiejd. 

Mr.  NATCHER.  Mr.  Chairman,  the 
distinguished  gentleman  from  Florida, 
is  correct. 

Mr.  PEPPER.  I  thank  the  gentle- 
man. 

May  I  ask  one  other  question?  There 
is  considerable  concern  among  State 
officials  that  this  funding  level  will 
no',  be  sufficient.  While  we  are  relying 
on  the  committee's  judgment  to  deter- 
mine these  levels,  can  the  gentleman 
assure  me  that  should  this  appropria- 
tion not  be  sufficient  to  cover  100  per- 
cent of  eligible  refugee  and  entrant 
costs,  the  gentleman's  committee  will 
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seek  a  supplemental  appropriation  to 
fund  the  balance. 

Mr.  NATCHER.  Mr.  Chairman,  as 
the  gentleman  in  the  well  knows,  we 
have  always  followed  matter  concern- 
ing the  refugee  money  carefully.  This 
is  a  right  important  matter,  not  only 
for  the  gentleman's  State,  but  for  all 
the  States  on  the  east  and  west  coast. 
The  gentleman  is  correct. 

Mr.  PEPPER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  have  one  question.  I  know  in  the 
gentleman's  amendment  he  is  saying 
that  the  SSI  recipient  would  be  receiv- 
ing some  funds  from  nonprofit  orgauii- 
zations. 

Now.  the  Federal  Government  cer- 
tainly is  not  for  profit  with  a  $1  tril- 
lion debt,  but  we  do  have  the  low 
income  energy  assistance  program. 
Now.  if  people  are  receiving  some  as- 
sistance from  that  program,  will  that 
change  their  SSI? 

Mr.  TAUZIN.  No;  tne  SSI  payments 
are  not  reduced  currently  with  any 
contribution  from  Federal.  State,  or 
local  governments. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Louisiana  (Mr. 
Tauzin)  has  expired. 

Is  there  any  opposition  to  the 
amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana  (Mr.  Tauzin). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
(Mr.  Fazio)  is  recognized  for  15  min- 
utes to  offer  an  amendment  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Fazio). 

AMENDMENT  OFFERED  BY  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman.  I  offer 
an  amendment  made  in  order  by  the 
rule  and  duly  printed  in  the  Record  of 
December  13.  1982. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment. 

■The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio:  On 
page  27.  after  line  9.  Insert  the  following: 

Sec.  129.  (a)  Section  101(e)  of  Public  Law 
97-276  is  amended  by  striking  out  "Decem- 
ber 17.  1982."  and  inserting  "September  30. 
1983.". 

(b)  In  lieu  of  payment  of  salary  increases 
of  up  to  27.2  percent  as  authorized  by  law 
for  senior  executive,  judicial,  and  legislative 
positions  (including  Members  of  Congress), 
it  is  the  purpose  of  this  section  to  limit  such 
increases  to  15  percent.  Notwithstanding 
the  provisions  of  section  306  of  S.  2939  made 
applicable  by  subsection  (a)  of  this  section, 
nothing  in  subsection  (a)  shall  (or  shall  be 
construed  to)  require  that  the  rate  of  salary 


or  pay  payable  to  any  individual  for  or  on 
account  of  services  performed  after  Decem- 
ber 17,  1982,  be  limited  to  an  amount  less 
than  the  rate  (or  maximum  rate,  if  higher) 
of  salary  or  pay  payable  as  of  such  date  for 
the  position  Involved  Increased  by  15  per- 
cent and  rounded  In  accordance  with  5 
U.S.C.  5318. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  specifically  authorizing  the  obliga- 
tion or  expenditure  of  funds  for  salary  In- 
creases for  positions  subject  to  section  140 
of  Public  Law  97-92. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  that  time  again. 
We  seem  to  so  regularly  face  the  most 
momentous  and  difficult  decision  that 
we  have  to  make  during  any  session  erf 
Congress  and  that  is  the  issue  of 
whether  or  not  we  are  going  to  com- 
pensate ourselves  at  a  higher  rate  of 
pay.  It  is  never  a  good  time  to  do  it 
and,  obviously,  right  now  we  face  a 
very  high  rate  of  unemployment;  but 
as  I  look  back  at  the  way  we  behaved 
in  regard  to  this  issue  in  the  recent 
past,  I  find  we  have  found  many  other 
excuses  not  to  deal  with  it,  not  to  take 
it  up  front  and  not  to  discuss  it  even 
with  ourselves  and  our  constituents. 

We  have  always  found  that  perhaps 
this  is  not  the  right  time  because  we 
had  not  reduced  taxes  or  perhaps  be- 
cause we  had  reduced  subsidies  or 
someone's  entitlement.  Perhaps  we 
complain  that  it  is  an  election  year. 
We  can  find  numerous  excuses  as  to 
why  we  jhould  not  deal  with  it;  but  I 
think  it  is  time  that  we  focus  to  some 
degree  on  perhaps  what  we  have  done 
to  ourselves  in  the  process  of  not 
facing  up  to  the  impact  that  our  lack 
of  forthright  decisionmaking  has  had 
on  us  as  individuals. 

I  would  like  to  use  these  charts  to  in- 
dicate to  the  Members,  and  perhaps  to 
our  constituents,  what  has  happened 
to  Members  of  Congress  as  compared 
to  other  people  in  our  society,  other 
occupational  groups  during  the  last 
decade.  Certainly  in  terms  of  our  pur- 
chasing power,  we  have  lost  far  more 
than  any  other  group  In  our  society. 
White  collar  workers  have  over  the 
last  decade  lost  some  9  percent  of 
their  purchasing  power  as  of  10  years 
ago.  Members  of  Congress  have  lost 
four  times  that,  36  percent  of  our  pur- 
chasing power. 

There  are  a  number  of  managerial 
groups  in  our  society:  Banking,  retail- 
ing, and  the  aerospace  industry,  where 
people  have  had  absolute  gains  despite 
the  inflation  that  we  have  been 
wracked  with  over  the  last  decade, 
gains  in  their  purchasing  power.  Why 
is  that?  Because  if  we  look  at  the 
salary  increases  that  various  classes  of 
workers  and  types  of  managers  have 
received,  we  find  that  Members  of 
Congress  have  been  far  behind. 

The  cost  of  living  has  gone  up  over 
the  last  decade  over  125  percent.  Mem- 
bers of  Congress  have  had  a  pay  in- 
crease of  42.7  percent,  far  below  every 
other  class  that  we  can  compare  with. 


Production  workers  and  white-collar 
workers  have  done  far  better  on  the 
average. 

Now,  we  are  not  asking  to  be  com- 
pared, we  are  not  asking  to  receive  the 
same  level  of  compensation  as  our  con- 
stituents, but  I  think  it  is  important 
that  we  provide  for  some  adjustment. 
We  have  in  the  last  5  years  failed  to 
take  some  27  percent  of  the  32  V^  per- 
cent which  Federal  workers  have  been 
given. 

It  is  important  to  realize  that  my 
amendment  will  reduce  the  amount 
that  is  due  for  cost-of-living  adjust- 
ment—the 27  percent.  The  bill  before 
us  would  provide  a  $77,300  salary;  my 
amendment  would  reduce  that  to 
$69,800. 

What  I  hope  we  do  today  is  to  take 
back  some  of  that  27  percent  and  then 
begin  in  the  future  to  take  whatever 
we  think  we  can  afford  to  pay  our 
white-collar  workers.  They  are  an  im- 
portant element  in  this,  because  there 
are  some  32,000  of  them  who  have 
been  impacted  by  our  frustration,  by 
what  some  would  term  our  vindictive- 
ness,  by  our  decision  to  make  the  im- 
position of  a  pay  cap  almost  an  annual 
affair. 

I  think  it  is  important  to  point  out 
that  a  number  of  people  who  are  con- 
cerned about  how  this  body  operates 
have  taken  a  look  at  our  behavior  and 
have  urged  us  in  recent  days  to  do 
something  about  it,  not  just  because  of 
the  impact  is  will  have  on  those  of  us 
as  individuals  who  have  a  need  for  ad- 
ditional compensation,  but  because  it 
is  hurting  this  institution.  We  demean 
ourselves  in  the  manner  in  which  we 
handle  it.  In  addition,  because  it  is  im- 
portantly hurting  the  managers  of  the 
Federal  Government  that  we  rely  on 
to  run  the  programs  that  we  regularly 
appropriate  funds  for.  we  do  the 
people  of  this  country  a  lot  of  harm  by 
denying  them  a  fair  wage. 

We  have  had  the  United  Auto-work- 
ers, the  Business  Round  Table,  the 
AFL-CIO,  the  National  Association  of 
Manufacturers,  the  National  Associa- 
tion of  Realtors,  Common  Cause,  and 
many  other  commentators  and  ana- 
lysts say,  "Congress,  give  yourself  a 
modest  increase."  The  Washington 
Post  and  the  New  York  Times  added 
their  support  this  morning. 

I  think  it  is  important  to  point  out 
that  one  of  the  reasons  we  have  not 
had  an  increase  is  because  there  is  an 
increasing  reliance  on  outside  income 
to  provide  a  replacement  for  it.  Mem- 
bers of  the  other  body,  no  longer  gov- 
erned by  any  rule,  are  able  to  take  out- 
side income  from  honorariums  that 
now  we  know  range  well  over  $50,000. 
There  will  be  in  this  year,  when  the 
maximum  allowable  honorarium  has 
gone  to  $2,000,  many  Members  of  the 
other  body  who  will  probably  equalize 
their  pay  in  outside  income. 
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I  do  not  think  our  constituents  are 
aware  of  why  they  have  an  interest  in 
our  voting  for  pay  raises,  that  in  terms 
of  real  dollars  after  the  50-percent  tax 
bracket  is  applied,  amount  to  less  than 
some  Members  can  earn  in  one  single 
honorarium. 

n  1530 

So  I  think  it  is  time  for  us  to  focus  a 
little  bit  of  our  attention  on  trying  to 
provide  some  information  to  the 
people  who  will  judge  us  by  our  ac- 
tions. 

We  have  only  had  10  pay  raises  in 
the  history  of  the  House  of  Represent- 
atives, and  yet  there  are  those  who 
assume  we  get  one  once  a  year.  In  fact. 
I  do  not  understand  where  these  free 
haircuts  that  someone  talked  at)out 
come  from.  I  pay  at  least  $8.50  for  one 
in  the  Rayburn  Building,  when  I  do 
not  tip. 

I  understand  my  constituents  feel 
very  deeply  about  the  need  to  keep  us 
equivalent,  and  they  ask  me  regularly. 
"Why  don't  you  just  take  the  cost  of 
living  or  what  Federal  workers  get?"  I 
have  to  tell  them  we  fail  to  do  that 
year  after  year  because  we  are  afraid 
of  their  reaction. 

Today  we  are  lagging  some  57.5  per- 
cent behind  the  cost-of-living  index 
based  on  the  increase  from  1977  to  the 
present  which  has  been  62  Vj  percent. 
We  had  a  5.5-percent  raise  to  compen- 
sate for  that  62.5  percent  inflation.  If 
we  go  back  to  1969.  the  cost  of  living 
has  gone  up  171  percent  since  then 
and  we  have  lagged  130  percent 
behind. 

I  think  on  the  merits,  the  case  is 
there.  I  hope  people  appreciate  the 
fact  at  this  time  we  have  used  the  up- 
front, direct  approach.  There  can  be 
no  process  argument  against  our  be- 
havior in  this  body.  We  have  respond- 
ed to  our  critics  who  always  oppose  us 
because  of  our  approach. 

Mr.  Chairman,  for  the  benefit  of  the 
Members  and  the  public,  under  leave 
which  I  have  obtained,  I  would  like  to 
insert  several  graphs,  tables,  and  other 
source  material  which  amplify  what  I 
have  said. 

EXPLANATION  OF  THE  FAZIO  AMENDMENT 

This  amendment  partially  lifts  the 
freeze  which  is  currently  applied  to 
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the  salaries  of  approximately  32.000 
senior-level  Federal  employees  and  of- 
ficials. As  it  has  been  reported  to  the 
House.  House  Joint  Resolution  631 
contains  no  pay  cap;  thus,  unless  re- 
duced, these  salaries  would  go  to  their 
statutory  rates  which,  in  some  cases, 
would  result  in  a  27-percent  salary  in- 
crease. The  amendment  reimposes  a 
salary  cap  on  these  senior-level  em- 
ployees, but  provides  that  a  15-percent 
cost-of-living  adjustment  may  be 
given,  in  lieu  of  the  27.2  percent  due  to 
the  most  senior  people.  This  equates 
to  less  than  the  increase  given  to  all 
other  employees  during  the  96th  Con- 
gress, and  none  of  the  increases  given 
to  all  other  employees  during  the  97th 
Congress. 

The  first  paragraph  restores  the  cur- 
rent pay  cap  on  senior-level  people  as 
it  was  approved  in  the  first  continuing 
resolution.  The  second  paragraph  par- 
tially lifts  the  cap  and  provides  an  in- 
crease up  to  15  percent,  based  on  cost- 
of-living  adjustments  already  provided 
to  other  Federal  employees  under  title 
5  of  the  United  States  Code.  A  round- 
ing rule  is  also  included.  The  third 
paragraph  provides  that  there  shall  be 
no  adjustment  for  those  positions  cov- 
ered by  section  140  of  F>ublic  Law  97- 
92. 

SENIOR  LEVEL  SALARIES 
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98  55  66  92  0 

133  702  93  78  55 

124  911  75  78  0 

89  48  87  79  0 

697  40  95  77  0 
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*ite  -Mempers  salaries  under  vanous  lormulas  since  1977  (1)  H  adiusted 
By  Federal  wan  increases  since  1977-  $82,995 19  (2)  It  adiusted  by  CPI 
Since  1977  =  J99,235  57  (3j  II  adiusted  by  average  private  sector  Mge 
■ncreasessmce  1977  =  $89-9?91g 

Members  salaries  under  various  lormuias  since  1970  (1)  II  adiusted  by 
federal  wage  increases  since  1970  =  $92,675  52  (21  II  adiusted  by  CPI  since 
1970 « $113,252  74  13)  II  adiusted  by  average  private  sector  wage  increases 
wee  1970  =  $101 78144 

Menders  actual  salaries 
13)  1982-$«0.662  50 


(11    1977-$57.500    (2)    1979-$6fl.662  50 


Year 


SalaylMlta 

MMters  of 

Cwpei! 


Percent  ol 

adiustment  m 

salaries 


Percen:  ot  Federal 
ermhiyccpay 
Mtustnwnt 


CPI 


Percent  of  private 

sector  wage 

increases 


Quadrennial 

Commission 

recommendation 


Presidtnls 

recofflmendatno 

based  on 

Quadrennial 

Commission 


1970 

1971 

1972 

1973 

1974 

1975 

1976 ..._ 

1977 

1971,.... 

1979 

1910 

19(1 

1982 


S42.50000 
42.50000 
42.50000 
42.50000 
42.50000 
44.60000 
44.600  W 
57.50000 
57.50000 
60.662  50 
60.662  50 
60.662  50 
60.662  50 


0 
0 
0 
0 
0 

50 
0 

290 
0 

55 
0 
0 
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6 

596 
1064 

4  77 

5  52 
5 

517 
705 
55 

7  02 
911 
48 
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55 
34 
34 
88 
122 
70 
48 
68 
98 
13  3 
124 
89 
697 


46 
67 
75 
67 
64 
57 
73 
77 
78 
80 
69 
86 
75 
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I  adiusted  by  average  private  sector  wage  increases  since  1970 


•ton-  Sched-  j^.^ 

berol  uled  "?"*  differ 

em  salary  rf^  ence 

ployees  rate  "' 

aimm  branch 

Vice  President  i  ioo.700  79.125  21,575 
t>ecutive  schedule 

I"*  I  14  88  600  69  630  18.970 

I"*"  90  77  300  60  662  16.638 

iB*™  150  70  500  59  500  11.000 

levdlV  354  67.200  58.500  8.700 

l«*V  133  63.800  57  500  6  300 
Senor  taecutive  Service 

fS-2  612  59,230  58  500  730 

fS-3  1.047  61,515  58500  3,015 

tS  4                                     .  3450  63,800  58.500  5300 

IS- 5  751  65.500  58.500  7  000 

lS-6  237  67.200  58.500  8.700 

""'IPJy'  9036  63.115  57.500  5.615 

General  sdiedule '  3813  63.800  57  500  6.300 
Senior  Foreign  Service 

Grade  1  Level  6  7  67  200  58  500  8  700 
Grad(2 

L"*  5  206  65  500  58.500  7.000 

level  4  150  63.800  58,500  5.300 
Grade  3 

Ifvel  4  257  63  800  58.500  5.300 

1««I3  225  61.515  58.500  3.015 

inei  2  127  59230  58.500  730 

foreign  Serwce=  773  63115  57  500  5.615 
Department  of  Medone  and  Surgery 

Chef  Mtdcal  Dnector  |  70  500  59.500  11000 

Deputy  CM  Metal  Dnector  1  67  200  58  500  8  70C 

AHoKieri  7.192  63.800  57.500  6.300 
Uoilormed  Services 

Cli«fs  of  Stall  5  87  218  57,500  29.718 
Grade 

0-10  29  79.049  57.500  21,549 

0-9                        ,.  122  69.740  57.500  12.240 

0-8               ...„ 380  62,878  57.500  5.378 

LEGISUTlVt  BRMCH 

Comress 

»*<«..     97  77.300  60.662  16638 

Representatives  432  77,300  60,662  16638 

President  pro  tempore  of  the  Senate  -  1  87.300  68  575  18  725 

Majority  and  minority  leaded 4  87.300  68.575  18  725 

Speaher  of  the  House    1  100.700  79,125  21575 

Senate  staff 

level  III _, 6  70.500  59.500  11.000 

level  IV 89  67.200  58,500  8  700 

level  V«___„ _.  146  63,800  57,500  6  300 

House  staff 

level  III  13  70,500  59,500  11000 

lev*  IV  57  67,200  58,500  8.700 

level  V              246  63.800  57.500  6.300 

Eiecutive  Sdwdule 

level  II            .- „.  1  77.300  60.662  16.638 

LevdH 5  7O500  59.500  11.000 

llWlW  15  67  200  58  500  8  700 

'    le««IV          20  63,800  57  500  6.300 

Senior  Eiecutive  Service 

fS-2  7  60741  58,500  2,241 

ES-3                         39  63.800  58.500  5.300 

ES  4                         37  64.480  58.500  5.980 

ES-5                           .^_.,_  10  65.160  58.500  6,660 

ES-6  2  65.840  58.500  7.340 

ES  8  7  67.200  58.500  8.700 

General  schedule"  297  63.800  57.500  6300 

Architect  of  the  Capitol,  tieculives  7  65,616  57  500  8116 

Do  1  60,352  57500  2.852 

OTA  Assistant  Directors  4  63,800  57  500  6  300 

OTA  program  managers  4  63.800  57,500  6.300 

'  Scheduled  salary  rate  listed  is  Itw  maumum  rate  allowed  by  law  tor  these 

positions  The  actual  scheduled  salary  rate  may  be  higher  or  kiwer  lor  some 
positions 

•'One  position  at  $57,500,  the  balance  at  $57,000  by  admlmstratl^e^ 
imposed  ceihng 

''Scheduled  salary  rate  listed  is  the  maumum  rate  allowed  by  law  lor  these 

positions  The  actual  scheduled  salary  rate  may  be  higher  or  lower  lor  some 
positions 


Comptroller  General 
OF  THE  United  States. 
Washington.  D.C.,  December  10.  1982. 
B-210039. 
Hon.  Vic  Fazio. 

Chairman.     Subcommittee    on    Legislative 

Branch.   Committee  on  Appropriations, 

House  of  Representatives 

Dear   Mr.   Chairman:    On   November   29, 

1982.   you   asked   for   our   decision   on   the 

exact  effect  of  section  130(c)  of  the  Act  of 

October  1.  1981.  Public  Law  97-51.  95  Stat. 

958.  966.  should  the  Congress  fail  to  enact  a 

continuation   of   the   pay   cap   as   imposed 

until  December  17.  1982.  by  section  101(e)  of 

the  Act  of  October  2.  1982.  Public  Law  97- 

276.  96  Stat.  1186.  1189. 


Section  130(c)  makes  a  permanent  appro- 
priation "for  Compensation  of  Members' 
•  •  •  as  authorized  by  law  and  at  such  level 
recommended  by  the  President  for  Federal 
employees  for  that  fiscal  year  *  *  •."  That 
section  also  provides:  "such  sums  when  paid 
shall  be  in  lieu  of  any  sums  accrued  in  prior 
years  but  not  paid." 

Funds  are  thus  appropriated  by  section 
130(c)  to  pay  Members'  pay  as  otherwise  au- 
thorized by  law.  but  that  section  does  not 
modify  the  legal  rates  of  pay  prescribed  for 
Members.  The  provision  that  payments 
made  from  that  appropriation  will  be  in  lieu 
of  sums  accrued  and  not  paid  has  the  effect 
of  voiding  claims  of  Members  for  backpay- 
pay  which  was  not  paid  in  prior  years  by 
virtue  of  appropriation  pay  limitations. 

In  keeping  with  that  analysis  of  section 
130(c)  we  find  that,  under  the  provisions  of 
statutory  law.  the  scheduled  rate  of  pay  for 
Members  is  now  $77,300.'  Appropriated 
funds  have  been  denied  to  pay  Members 
more  than  $60,662.50.'  but  that  appropria- 
tion limitation  expires  December  17.  1982.  If 
the  appropriation  limitation  expires  and  a 
limitation  is  not  otherwise  enacted,  the  pay 
of  Members  will  automatically  increase  to 
the  $77,300  rate  authorized  by  law.  In  terms 
of  section  103(c)  this  rate  is  derived  from 
the  $74,300  rate  which  was  in  effect  during 
fiscal  year  1982  as  increased  by  4  percent, 
which  was  the  level  of  increase  recommend- 
ed by  the  President  for  Federal  employees 
for  fiscal  year  1983. 

The  legal  rates  of  pay  for  Members  are  de- 
rived from  the  application  of  the  Act  of  De- 
cember 16.  1967.  Public  Law  90-206.  Title  II. 
81  Stat.  42.  as  amended.  2  U.S.C.  351-361 
and  the  provisions  of  the  1975  comparability 
increase  legislation.  The  Act  of  August  9, 
1975.  Public  Law  94-82,  Title  II  89  Stat.  421, 
2  U.S.C.  31.  The  appropriation  limitations 
which  have  kept  the  pay  of  Members  at 
$60,662.50  have  not  changed  the  provisions 
of  those  statutes.  They  have  withheld  a  part 
of  the  pay  otherwise  due  under  the  applica- 
ble provisions  of  law.  but  the  appropriation 
limitations  do  not  alter  the  statutory  rates 
otherwise  prescribed.  See  United  States  v. 
Will.  449  U.S.  200(1980). 

The  language  "such  sums  when  paid  shall 
be  in  lieu  of  any  sums  accrued  in  prior  years 
but  not  paid"  was  included  on  the  premise 
that  absent  that  provision  there  would  have 
remained  an  open  question  as  to  the  liabil- 
ity of  the  Government  on  claims  for  back- 
pay of  Members  once  the  appropriation  pay 
restriction  was  removed.  The  inclusion  of 
the  provision  resolves  the  issue  and  voids 
claims  of  Members  for  backpay.  In  arriving 
at  this  result  we  have  considered  not  only 
the  language  of  section  130(c)  but  also  its 
legislative  history,  including  the  debates  in 
the  House  and  Senate. 

Accordingly,  we  find  that  if  the  pay  cap 
language  is  not  retained  after  December  17. 
1982.  the  pay  of  Members  will  automatically 
increase  to  $77,300.  unless  some  other  provi- 
sion of  law  is  enacted  to  prevent  that  result. 


'  We  have  used  the  figures  $77,300  and  $60.6fi2.S0 
in  this  letter  as  a  matter  of  convenience.  We  recog- 
nize that  those  rates  apply  to  Members  generally 
but  that  higher  rates  of  pay  apply  to  the  President 
Pro  Tempore  of  the  Senate,  the  Majority  and  Mi- 
nority Leaders  of  the  House  and  Senate  and  the 
Speaker  of  the  House. 


The  impact  figures  which  you  requested 
will  be  submitted  to  you  by  separate  letter. 
Sincerely  yours. 

Charles  A.  Bowsher. 

Comptroller  General 
Of  the  UniUd  Stales. 


American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington,  D.C.,  December  14.  1982. 
Dear  Representative:  The  AFL-CIO  be- 
lieves that  members  of  Congress  are  deserv- 
ing of  a  pay  adjustment  and  should  have 
the  opportunity  to  vote  for  or  against  such 
a  proposal  during  consideration  of  the  con- 
tinuing resolution.  When  H.J.  Res.  631 
comes  to  the  House  floor  this  week,  the 
AFL-CIO  urges  members  to  vote  against  re- 
imposing  the  pay  ceiling  and  for  recoup- 
ment of  the  real  wage  loss  members  have 
experienced  over  the  past  several  years. 

In  1980  a  federal  pay  commission  stated. 
"The  purchasing  power  of  congressional  sal- 
aries is  reaching  the  point  that  it  may  deter 
from  seeking  office  those  who  must  support 
themselves  and  their  families  on  salary 
alone."  The  AFL-CIO  is  concerned  that  the 
extraordinary  expenses  of  serving  in  the 
U.S.  Congress  may  make  the  job  prohibi- 
tively expensive  for  many  otherwise  quali- 
fied persons  and  may  result  in  candidates 
for  Congress  coming  from  and  increasingly 
narrow  stratum  of  our  society. 

In  1980  the  Commission  on  Executive. 
Legislative  and  Judicial  Salaries  recom- 
mended that  congressional  salaries  be  in- 
creased to  $85,000.  President  Carter  reduced 
that  recommendation  to  $70,853  before  for- 
warding it  on  to  Congress  with  his  endorse- 
ment. In  1982  congressional  salaries  are  still 
capped  at  $60,662.50. 

Not  only  is  the  pay  cap  creating  a  genuine 
hardship  on  many  members  sen'ing  in  the 
Congress,  but  top-level  government  jobs  are 
also  capped  and  therefore  often  insufficient- 
ly attractive  to  the  most  highly  qualified  po- 
tential applicants. 

The  AFL-CIO  urges  the  Congress  to  abide 
by  the  1975  law  which  coupled  congressional 
pay  raises  with  federal  white-collar  pay 
raises  and  to  vote  down  the  reimposition  of 
the  pay  cap. 
Sincerely, 

Ray  Denison. 

Director, 
Depa  rtmen  t  of  Legisla  Hotl 


National  Association 

OF  Manufacturers. 
Washington,  D.C.,  December  14,  1982. 

Dear  Congressman:  Today,  the  House  will 
be  asked  to  consider  the  issue  of  pay  raises 
for  the  Legislative  and  Executive  Branches. 
Under  the  continuing  resolution  which  ex- 
pires on  December  17.  the  cap  limiting  Con- 
gressional salaries  and  those  of  senior  Exec- 
utive Branch  officials  will  expire. 

The  National  Association  of  Manufactur- 
ers believes  that  an  increase  in  salaries  for 
both  the  Congressional  and  senior  officials 
in  the  Executive  Branch  is  warranted.  'We 
are  aware  that  "options"  range  from  4  to  27 
percent  for  Members  of  Congress  with  a 
similar  range  for  the  Executive  Branch. 
While  we  believe  a  salary  adjustment  is  war- 
ranted in  both  cases,  we  would  urge  that  the 
Congress  identify  a  specific  increase  within 
the  range  of  options  for  its  members. 
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While  Congressional  pay  scales  have  for 
all  practical  purposes  been  frozen  since 
1977.  we  believe  that  selecting  the  high  end 
of  the  range  is  inappropriate,  particularly  in 
view  of  the  nation's  current  high  unemploy- 
ment and  large  budget  deficits.  We  believe, 
however,  that  an  increase  of  a  lesser  and 
more  reasonable  amount  is  both  warranted 
and  would  be  acceptable  to  the  nation's  citi- 
zens. 

We    trust    the    Congress    will    exercise 
wisdom    and    political    courage    when    this 
measure  is  brought  up  for  debate  and  reso- 
lution. 
With  kind  regards. 
Sincerely. 

Jehry  J.  Jasinowski. 
Senior  Vice  President  and 

Chief  Economist 

Ths  Business  Roundtable, 
Washington.  D.C..  Decemt>eT  14.  1982. 

Dear  Represehtativ-e:  The  House  and 
Senate  will  be  faced  again  with  the  political- 
ly difficult  question  of  a  Congressional  pay 
raise.  The  Business  Roundtable  supports  ap- 
propriate pay  increases  for  Members  of  Con- 
gress as  well  as  for  officials  in  the  Executive 
and  Judicial  branches. 

Since  1977.  the  Consumer  Price  Index  has 
increased  by  62.5  percent,  while  Members 
have  only  received  one  raise  of  5.5  percent 
in  1979.  A  recent  report  by  the  Commission 
on  Executive.  Legislative  and  Judicial  Sala- 
ries stated  that  in  1969  dollars,  the  pur- 
chasing power  of  salaries  for  Members  of 
Congress  has  declined  to  $25,800. 

The  Business  Roundtable  has  testified  in 
the  past  in  support  of  pay  increases  for  the 
legislative,  executive,  and  judicial  branches 
of  government.  We  urge  you  and  your  col- 
leagues to  vote  in  support  of  a  pay  raise  this 
week  which  we  believe  is  in  the  public  inter- 
est. 
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Sincerely. 


John  Post, 
Executive  Director. 


Common  Cause. 
Washington.  B.C..  December  10.  1982. 

Dear  Representative:  The  House  and 
Senate  will  soon  once  again  be  faced  with 
the  extremely  important  but  politically  dif- 
ficult question  of  what  to  do  about  congres- 
sional pay.  Common  Cause  strongly  sup- 
ports appropriate  pay  increases  for  Mem- 
bers of  Congress  as  well  as  for  officials  in 
the  Executive  and  Judicial  branches. 

We  recognize  that  this  is  a  particularly 
difficult  issue  at  this  time  t)ecause  of  the 
severe  economic  conditions  in  the  country. 
Unfortunately,  however,  there  never  seems 
to  be  a  right  time  for  increasing  congres- 
sional pay. 

Since  1969.  according  to  the  Joint  Eco- 
nomic Committee,  the  Consumer  Price 
Index  (CPD  has  risen  168  percent.  Pay  for 
Members  of  Congress  during  this  same 
period  has  risen  43  percent  (from  $42,500  to 
$60,662).  This  has  resulted  in  congressional 
pay  over  the  last  thirteen  years  running  125 
percent  behind  inflation.  Since  1977  the  CPI 
has  increased  62  percent  while  Members  of 
Congress  have  received  only  one  of  5.5  per- 
cent—in 1979.  The  report  of  the  Commis- 
sion on  Executive.  Legislative  and  Judicial 
Salaries  pointed  out  in  1980  that  "in  1969 
dollars,  the  purchasing  power  of  salaries  for 
Members  of  Ccngress  has  declined  to 
$25,800' 

Because  congressional  pay  winds  up  linked 
with  other  government  salaries,  the  'aabil- 
ity  to  deal  rationally  with  this  issue  has  had 
a  negative  impact  on  the  Executive  and  Ju- 
dicial branches  as  well. 


As  an  organization  Common  Cause  has  op- 
posed backdoor  means  of  enhancing  con- 
gressional salaries  that  increase  conflicts  of 
interest  and  inequitably  use  the  tax  code. 
Common  Cause  worked  against  lifting  the 
limits  on  honoraria  and  other  outside 
income  and  for  repeal  of  the  special  con- 
gressional tax  break.  But  we  also  strongly 
believe  that  Members  should  be  appropri- 
ately compensated  through  their  congres- 
sional salaries. 

Obviously  $60,662  does  not  represent  a 
marginal  annual  income.  But  it  is  far  t)elow 
the  salaries  of  those  in  top  level  positions  in 
major  corporations  and  law  firms  and  many 
other  enterprises  in  the  private  sector.  In 
addition,  a  study  conducted  for  the  1980 
Pay  Commission  showed  that  between  1969 
and  1980  private  sector  executives  with  "re- 
sponsibilities roughly  comparable  to  those 
of  top  federal  executives"  received  salary  in- 
creases of  more  than  116  percent. 

There  are  clearly  other  rewards  in  con- 
gressional service  that  are  not  monetary  in 
nature  and  certainly  no  one  expects  that 
government  salaries  will  or  should  be  direct- 
ly comparable  with  the  private  sector.  But 
Members  of  Congress  have  been  chosen  by 
the  people  as  our  national  leaders  to  make 
the  public  policy  decisions  that  will  affect 
the  direction  of  our  country  and  the  lives  of 
all  Americans.  It  is  essential  that  they  be 
adequately  and  fairly  compensated.  Mem- 
bers should  not  be  expected  to  see  congres- 
sional pay  in  real  in  real  dollars  decline  year 
after  year. 

Many  Members  have  independent  wealth 
or  other  major  sources  of  additional  income 
while  others— a  majority  in  the  House  of 
Representatives— basically  live  on  their  con- 
gressional salaries.  We  urge  those  Members 
who  have  independent  financial  resources  to 
think  long  and  hard  about  denying  their 
colleagues  pay  increases  to  which  they  are 
clearly  entitled  and  which  are  in  the  pub- 
lic's best  interest. 

We  understand  this  is  a  very  difficult 
issue  politically  and  that  the  temptation  is 
there  to  reject  any  efforts  at  increasing  con- 
gressional pay.  We  strongly  urge  you,  how- 
ever, to  resist  this  temptation  and  to  sup- 
port an  appropriate  pay  raise  for  Members 
of  Congress. 
Sincerely. 

Fred  Wertheimer, 

President. 
At  this  time,  Mr.  Chairman.  I  would 
like  to  yield  to  my  good  friend  and  col- 
league from  California,  the  ranking 
member  of  the  subcommittee  which  I 
chair.  Mr.  Burgener. 

Mr.  BURGENER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  strongly  support 
adequate  pay  for  adequate  work.  We 
ought  not  to  be  talking  today  about 
what  is  good  for  Members  of  Congress; 
we  ought  to  talk  about  what  is  good 
for  the  public. 

How  will  the  public  interest  best  be 
served?  I  submit  it  will  be  best  served 
if  we  build  and  strengthen  this  Con- 
gress and  if  we  build  and  strengthen 
the  executive  branch.  I  maintain  that 
good  pay  is  essential  to  good  govern- 
ment. 

Unfortunately,  the  Senior  Executive 
Service  in  the  executive  branch  of 
Government  is  tied  to  congressional 
pay.  I  think  they  ought  not  to  be.  I 
think  they  never  should  have  been. 


but  they  are.  I  submit  that  because  of 
that,  bad  pay  is  leading  to  bad  govern- 
ment. 

Let  me  give  you  some  evidence.  The 
Navy  just  conducted  a  study  of  the 
Senior  Executive  Service.  They  now 
have  an  average  of  4'/2  years  of  experi- 
ence on  the  job.  Prior  to  these  pay 
caps,  they  had  7  ^  years  of  experience 
on  the  job.  That  is  bad,  and  we  are 
driving  people  to  early  retirement 
when  they  are  still  productive. 

What  happens  to  the  public  inter- 
est? What  happens  to  the  taxpayers 
when  we  do  that? 

First  of  all.  we  start  paying  them  re- 
tirement with  annual  cost-of-living  ad- 
justments attached  that  the  private 
sector  does  not  have.  Their  retirement 
pay  begins  to  escalate  over  the  years. 
Then  we  hire  a  replacement  for  the 
early  retirees.  Now  we  have  in  effect, 
two  salaries  to  pay.  Does  that  serve 
the  public  interest?  It  does  not. 

Every  year  we  procrastinate  and 
every  year  we  fail  to  address  this  issue 
and  we  drive  good  people  out  of  Gov- 
ernment. We  drive  them  out  of  the 
House,  we  drive  them  out  of  the  exec- 
utive branch  at  great  cost  to  the 
public. 

I  would  vote  aye.  There  are  about 
three  options  available  to  us  today.  We 
can  reimpose  the  cap  and  stay  where 
we  are.  with  a  pay  cap,  not  a  good 
action  for  the  public  interest. 

We  can  take  the  full  raise  or  we  can 
take  some  intermediate  position. 

In  the  interest  of  success,  I  guess,  I 
would  personally  choose  the  interme- 
diate position,  but  I  would  certainly 
vote  for  the  full  raise  if  that  were  the 
only  option. 

In  an  effort  to  get  help,  we  created 
the  Commission  on  Executive,  Legisla- 
tive and  Judicial  Salaries  to  take  the 
onus  off  of  us  and  in  an  effort  to 
remove  it  from  this  arena.  What  did 
the  Commission  do  in  1980?  They  re- 
ported and  recommended  that  we  be 
paid  $85,000  a  year.  President  Carter, 
after  careful  consideration,  reduced 
that  recommendation.  He  had  every 
right  to  do  that.  He  reduced  it  to 
$70,830.  That  was  his  recommendation 
and  we  still  failed.  We  rejected  it. 

The  Washington  Post  today  said  no 
one  should  get  rich  from  this  job.  I  do 
not  know  of  anyone  who  has.  But  they 
further  said  no  one  should  get  poor 
from  it.  either. 

Honorariums  are  a  poor  substitute 
for  adequate  pay.  They  are  fraught 
with  conflicts  of  interest.  They  are 
dangerous  and  they  are  not  in  the 
public  interest.  I  have  suggested  in 
past  messages  on  this  floor  that  if  we 
continue  to  neglect  adequate  pay  for 
this  body,  we  are  going  to  end  up  with 
two  kinds  of  people  in  this  House:  a 
combination  of  millionaires  and  ne'er- 
do-wells,  and  once  in  a  while  you  get 
them  in  the  same  package. 
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Let  us  think  of  the  public  interest. 
Let  us  build  a  better  House  and  a 
better  Government.  Let  us  face  it  head 
on  with  a  recorded  vote,  and  vote  for 
better  Government. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  his  comments. 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Fazio)  has  con- 
sumed 11  minutes. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  I  rise  in  hearty  sup- 
port of  this  amendment.  I  am  leaving 
the  Congress.  It  will  have  nothing  to 
do  with  me,  but  I  tell  you,  my  col- 
leagues, I  have  watched  and  I  have  lis- 
tened to  my  colleagues,  and  we  cannot 
go  on  like  this. 

One  after  another  of  my  colleagues, 
independent  of  this  amendment  or  any 
other  chance  of  raising  their  salaries, 
have  told  me  that  they  are  digging 
into  their  life  savings  in  order  to  stay 
here.  When  you  are  one  of  a  two- 
earner  couple,  it  is  very  different  and  I 
plead  with  my  colleagues  who  are  mar- 
ried to  a  good  businesswoman  or  a 
good  lawyer  or  a  good  businessman 
not  to  take  that  as  an  excuse  and  say, 
"Well,  we  can  live  perfectly  well  on 
what  we  have." 

There  are  many  people  who  are  mar- 
ried to  someone  who  does  not  work, 
who  have  children,  trying  to  maintain 
a  mortgage  on  their  home  in  the  dis- 
trict, pay  rent  here,  and  pay  dentists 
bills.  We  have  lost  good  people  in  this 
House. 

The  turn  foreman  from  Armco  Steel 
came  down  here.  Why  did  he  go  home? 
Because  he  simply  could  not  pay  the 
bills  on  what  we  were  paying  him.  He 
had  a  wife  and  children  who  were 
miles  out  in  the  country  where  he 
could  afford  housing  for  them. 

We  cannot  go  on  like  this.  We  are 
not  doing  the  right  thing.  People  have 
seen  me  on  this  floor.  I  have  objected 
to  any  backdoor  effort  to  raise  bene- 
fits for  Members  of  Congress,  but  I 
feel  that  the  public  must  support  us  in 
a  responsible,  open,  and  honest  way  of 
arriving  at  something  that  must  be 
done  in  the  public  interest,  and  I  hope 
very  much  my  colleagues  will  vote  for 
this  amendment. 

Mr.  FAZIO.  I  thank  the  gentlewom- 
an. 

•  Mr.  DERWINSKI.  Mr.  Chairman, 
the  issue  of  Government  pay  rates  is 
one  of  the  most  crucial  and  misunder- 
stood issues  facing  Congress.  As  the 
senior  Republican  on  the  Post  Office 
and  Civil  Service  Committee,  I  have 
been  in  the  position,  year  after  year, 
of  seeing  this  issue  overemphasized  by 
the  media  or  ignored  by  Members. 

The  truth  is  that  a  detailed  review 
of  existing  Government  compensation 
laws— salary,  retirement,  and  fringe 
benefits— would  calm  the  popular  in- 


dignation against  pay  raises,  starting 
with  the  most  basic  fallacy  of  all:  that 
taxpayers  are  saving  money  in  the 
long  run  by  denying  top  Federal  em- 
ployees and  Members  salaries  which 
are  competitive  with  their  private 
sector  counterparts. 

It  does  not  take  an  actuarial  genius 
to  figure  out  why  more  and  more  of 
our  top  level  Federal  employees  are 
leaving  Government  at  the  earliest  op- 
portunity to  pursue  more  lucrative  ca- 
reers in  private  enterprise.  It  should 
be  very  apparent  that  it  is  costing  the 
public  more  to  fund  retirement  annu- 
ities and  cost-of-living  increases  in  re- 
tirement income  than  it  would  cost  us 
to  keep  top  Government  managers  in 
active  employment  at  higher  pay. 

Furthermore,  the  more  salaries  are 
compressed,  the  less  incentive  there  is 
for  top  managers  to  assume  additional 
responsibilities. 

We  cannot  continue  this  foolish 
practice  if  we  want  the  Federal  Gov- 
ernment to  function  in  an  effective 
and  efficient  manner.  However  broad 
or  narrow  you  feel  the  Government's 
role  should  be,  you  are  not  solving  the 
problem,  making  no  real  savings,  and 
frankly,  making  no  sense  by  refusing 
to  adjust  the  salary  ceiling. 

In  1978,  we  passed  the  landmark 
Civil  Service  Reform  Act  of  1978.  The 
centerpiece  of  that  legislation  was  the 
creation  of  a  Senior  Executive  Service 
with  tenure  conditioned  more  on  per- 
formance than  seniority.  The  response 
to  that  provision  of  the  new  law  was 
encouraging,  but  all  of  the  promised 
incentives  for  enlisting  in  the  SES 
have  not  materialized  because  riders 
to  certain  appropriations  have  restrict- 
ed funds  and  reduced  the  opportuni- 
ties for  proper  compensation.  It  has 
been  a  somewhat  discouraging  devel- 
opment not  only  for  top  Federal  man- 
agers but  for  those  of  us  whose  com- 
mittees are  responsible  for  stemming 
the  brain  drain  which  is  threatening 
the  civil  service  systems  from  the  top. 

Federal  salaries  have  to  be  competi- 
tive if  we  are  to  retain  our  talented 
and  experienced  executives.  Ser\'ice  in 
top  Government  positions  offers  a  na- 
tionwide forum  for  talent.  It  would  be 
a  tragedy  if  executives  in  the  private 
sector  were  discouraged  from  this 
forum  because  they  had  children  in 
college  or  because  they  could  not 
maintain  the  fruits  of  their  hard- 
earned  success  on  Government  sala- 
ries. 

Recruiters  for  both  present  and  past 
administrations  will  tell  you  it  is  be- 
coming increasingly  difficult  to  attract 
competent  persons  to  top  Government 
positions  because  of  the  salary  levels. 

We  have  another  opportunity  here 
today  to  reverse  an  illogical  trend  and 
in  the  process  make  it  possible  for  the 
Government  to  attract  the  type  of 
expert,  qualified  personnel  who  will 
assist  in  making  the  Government  re- 


sponsible and  responsive  to  the  tax- 
payers.* 

•  Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  would  like  to  go  on  record  at 
this  time  as  being  opposed  to  a  pay  in- 
crease in  congressional  salaries.  While 
I  applaud  the  committee's  action  in 
forcing  an  open  and  direct  vote  on  the 
floor  on  this  issue,  I  think  it  is  irre- 
sponsible to  bring  the  matter  up  in 
this  manner.  The  amendment  offered 
by  Mr.  Fazio  permits  a  situation 
where  Members  can  vote  themselves 
an  increase  by  voting  either  yes  or  no 
on  the  amendment.  A  yes  vote  would 
mean  a  15-percent  increase  where  a  no 
vote  would  mean  a  27-percent  increase. 
While  I  oppose  this  way  of  handling 
the  issue.  I  will  vote  for  a  reduced 
level  of  increase. 

Shortly.  Mr  Speaker,  there  will  be 
another  amendrnent  offered  by  Mr. 
Traxler,  to  replace  the  pay  cap  on 
Members  of  Congress  salaries.  This  is 
the  kind  of  action  which  is  responsible 
and  will  show  the  American  people 
that  Congress  is  really  serious  about 
sharing  the  economic  burdens  equally. 
It  will  also  show  that  we,  as  their 
elected  Representatives,  are  willing  to 
share  in  the  sacrifices  needed  to  get 
our  economy  back  on  the  right  track.* 

•  Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
intend  to  vote  for  the  Fazio  amend- 
ment to  the  continuing  resolution,  and 
I  urge  my  colleagues  to  as  well,  but 
not  for  the  reason  that  he  offers  it. 
Mr.  Chairman,  I  cannot  support  a  pay 
increase  for  Members  during  a  time  of 
such  economic  stress.  My  motive  in 
supporting  the  Fazio  amendment  is  to 
limit  the  amount  granted  in  the  bill  in 
the  unlikely  and  unfortunate  case  that 
the  Traxler  amendment  fails.  The 
Traxler  amendment,  which  would 
retain  the  present  cap  on  Members' 
salaries,  is  the  appropriate  approach 
at  this  time.  We  are  sending  the  wrong 
signal  to  the  country  if  we  vote  our- 
selves a  raise  at  a  time  when  the  defi- 
cit is  so  large  and  so  many  people  are 
out  of  work,  not  to  mention  during  a 
lameduck  session  fully  2  years  from 
the  next  election. 

Legislation  I  have  cosponsored  calls 
for  open,  unambiguous  votes  on  Mem- 
bers' compensation,  and  would  insure 
that  no  increase  is  actually  made  with- 
out an  intervening  election.  I  urge  the 
committee  ana  my  colleagues  to  accept 
this  commonsense  approach.* 

The  CHAIRMAN.  Is  there  further 
debate  on  the  amendment? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Fazio). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

recorded  vote 

Mr.  FAZIO.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  303.  noes 
109.  not  voting  21.  as  follows: 

[Roll  No.  4451 


AYES-303 

Addabbo 

Erienbom 

Markey 

Akaka 

Ertel 

Marks 

Alexander 

Evans  (DE) 

Martenee 

Andrews 

Fazio 

Martin  (NC) 

Annunzio 

Fenwick 

Martin  (NY) 

Anthony 

Ferraro 

Matsui 

Applesate 

Pindley 

Mattox 

Aspin 

Fish 

Mavroules 

AuCoin 

Fithian 

Mazzoli 

Badham 

Flippo 

McClory 

Bailey  iPA) 

Foglietta 

McCloskey 

Barnard 

Foley 

McCurdy 

Bames 

Ford  (MI) 

McDade 

Beard 

Ford  (TN) 

McGrath 

Bennett 

Forsythe 

McHugh 

Bereuter 

Fountain 

Mica 

Bevill 

Fowler 

Mikulski 

Biaggi 

Frank 

Miller  (CAi 

Bingham 

Frenzel 

Miller  (OH) 

Bliley 

Frost 

Mineta 

Boggs 

Fuqua 

Minish 

Boland 

Garcia 

Moakley 

Boner 

Gejdenson 

Moffett 

Bonior 

Gephardt 

Molinari 

Bonker 

Gibbons 

MoUohan 

Bowen 

Gingrich 

Morrison 

Breaux 

Ginn 

Murphy 

Brinkley 

Glickman 

Murtha 

Brodhead 

Goldwater 

Myers 

Brooks 

Gonzalez 

Napier 

Brown  ( CA  i 

Gore 

Neal 

Brown  I  OH » 

Gramm 

Nichols 

Burgener 

Gray 

Nowak 

Burton.  Phillip 

Green 

Dakar 

Butler 

Grisham 

Oberstar 

Campbell 

Guarlni 

Obey 

Carman 

Gunderson 

Ottinger 

Carney 

Hall  (IN) 

Panetta 

Chappell 

Hall  (OH) 

Pashayan 

Cheney 

Hall.  Ralph 

Patterson 

Chisholm 

Hall.  Sam 

Pease 

Clay 

Hammerschmid 

Pepper 

dinger 

Hance 

Perkins 

Coau 

Hansen  (ID) 

Peyser 

Coelho 

Hartnett 

Porter 

Coleman 

Hawkins 

Price 

Collins  (ID 

Heckler 

Pritchard 

Conable 

Hefner 

Quillen 

Conte 

Heftel 

Rahall 

Conyers 

Hertel 

Rangel 

Coughlin 

Hightower 

Ratchford 

Courier 

Hiler 

Reuss 

Coyne.  James 

Holland 

Rhodes 

Coyne.  William 

Howard 

Ritter 

Craig 

Hoyer 

Roberts  (KSi 

Crane.  Daniel 

Hubbard 

Roberts  (SD) 

Crane.  Philip 

Huckaby 

Robinson 

Crockett 

Hughes 

Rodmo 

Daniel.  Dan 

Hutto 

Roe 

Daniel.  R.  W 

Hyde 

Roemer 

Daschle 

Jeffords 

Rose 

de  la  Garza 

Jenkins 

Rostenkowski 

Dellums 

Jones  (NO 

Rousselot 

Derrick 

Jones  (OK) 

Roybal 

Derwinski 

Jones  (TN) 

Russo 

Dickinson 

Kastenmeier 

Sabo 

Dicks 

Kazen 

Savage 

Dingell 

Kemp 

Scheuer 

Dixon 

Kennelly 

Schneider 

Donnelly 

Kildee 

Schumer 

Dorgan 

Kogovsek 

Seiberling 

Dougherty 

LaFalce 

Sensenbrenner 

Dowdy 

Latta 

Shamansky 

Downey 

Leath 

Shannon 

Duncan 

Lee 

Simon 

Dunn 

Leiand 

Skelton 

Dwyer 

Lent 

Smith  (lA) 

Dymally 

Levitas 

Smith  (PA) 

Early 

Lewis 

Snowe 

Eckart 

Livingston 

Solarz 

Edgar 

Loefner 

Solomon 

Edwards  (AL) 

Long (LA) 

Spence 

Edwards  I  CA) 

Long(MD) 

St  Germain 

Edwards  (OKI 

Lott 

Stangeland 

Emerson 

Lowry  (WA) 

Stanton 

Emery 

Luken 

Stark 

English 

Lundine 

Stat on 

Erdahl 

Lungren 

Stenholm 

Stokes 

Vento 

Williams  (MT) 

Stratton 

Walker 

Williams  (OH) 

Sludds 

Wampler 

Winn 

Stump 

Washington 

Wolf 

Swift 

Watkins 

Wolpe 

Synar 

Waxman 

Wortley 

Tauzin 

Weaver 

Wright 

Taylor 

Weber  (MN) 

Wyden 

Thomas 

Weiss 

Yates 

Traxler 

White 

Young (PL) 

Tnble 

Whitehurst 

Young  (MO) 

Udall 

Whitley 

Zablocki 

Vander  Jagt 

Whittaker 
NOES-109 

Zeferetti 

Anderson 

Harkin 

Oxley 

Archer 

Hatcher 

Parrls 

Ashbrook 

Hendon 

Pat  man 

Atkinson 

Hillis 

Paul 

Bafalis 

Holt 

Petri 

Bailey  (MO) 

Hopkins 

Pickle 

Bedell 

Horton 

Pursell 

Benedict 

Hunter 

Regula 

Bethune 

Ireland 

Rinaldo 

Bouquard 

Jacobs 

Rogers 

Brown  (CO) 

Jeffries 

Roth 

Broyhill 

Johnston 

Roukema 

Byron 

Kindness 

Rudd 

Clausen 

Kramer 

Santini 

Collins  (TX) 

Lagomarsino 

Sawyer 

Corcoran 

Lantos 

Schroeder 

DAmours 

Leach 

Sharp 

Dannemeyer 

LeBoutillier 

Shaw 

Daub 

Lowery  (CA) 

Shelby 

Davis 

Lujan 

Shumway 

Deckard 

Madigan 

Siljander 

DeNardis 

Marriott 

Skeen 

Doman 

Martin  (ID 

Smith  (AD 

Dreier 

McCollum 

Smith  (NE) 

Dyson 

McDonald 

Smith  (NJ) 

Evans (lA) 

McEwen 

Smith  (OR) 

Fascell 

McKinney 

Snyder 

Fiedler 

Michel 

Tauke 

Fields 

Mitchell  (MDi 

Volkmer 

Florio 

Mitchell  (NY) 

Walgren 

Gaydos 

Moore 

Weber  (OH) 

Oilman 

Moorhead 

Whitten 

Goodling 

Mottl 

Wirth 

Cradison 

Natcher 

Wylie 

Gregg 

Nelligan 

Yatron 

Hamilton 

Nelson 

Hansen  (tTT) 

OBMen 

NOT  VOTING- 
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Albosta 

Evans  (GAl 

Montgomery 

Beilenson 

Evans  (IN) 

Railsback 

Blanchard 

Pary 

Rosenthal 

Boiling 

Hagedom 

Schulze 

Broomfield 

Hollenbeck 

Shuster 

Burton.  John 

Lehman 

Wilson 

Chappie 

Martinez 

Young  (AK) 

D  1550 

Messrs.  SILJANDER.  FIELDS. 
BROWN  of  Colorado.  ARCHER,  LA- 
GOMARSINO. and  McEWEN 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  WILLIAMS  of  Ohio.  LONG 
of  Maryland.  DUNN,  PHILIP  M. 
CRANE,  and  DANIEL  B.  CRANE,  and 
Ms.  MIKULSKI  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Chairman,  I 
offer  an  amendment  which  has  been 
in  order  by  the  rule  and  duly  printed 
in  the  Record.  It  is  amendment  No.  \. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traxler:  On 
page  27.  after  line  9.  strike  out  the  section 
added  to  the  resolution  by  the  amendment 
offered  by  Mr.  Fazio,  and  insert  in  lieu 
thereof  the  following: 


Sec.  129.  Section  101(e)  of  Public  Law  97- 
276  is  amended  by  striking  out  "December 
17,  1982."  and  inserting  in  lieu  thereof 
"March  15.  1983.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
(Mr.  Traxler)  will  be  recognized  for 
15  minutes,  and  a  Member  opposed  to 
the  amendment  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Traxler). 

Mr.  TRAXLER.  Mr.  Chairman,  we 
have  an  issue  with  which  we  are  all  fa- 
miliar. We  have  been  around  this 
track  a  number  of  times. 

I  am  aware  of  the  arguments  in 
favor  of  a  congressional  pay  raise,  as 
well  as  for  executive  staff  and  for  the 
judges  and  the  President.  I  am  not  un- 
mindful of  the  fact  that  the  Congress 
has  run  about  125  percent  behind  the 
inflation  rate  since  1969.  I  am  aware 
that  since  1977  the  Consumer  Price 
Index  has  increased  some  62  percent 
while  the  salaries  of  the  President  and 
members  of  the  Judiciary  and  the 
Congress  have  increased  SVj  percent. 
Furthermore.  I  also  know  that  there 
are  prominent  and  very  worthwhile  or- 
ganizations and  media,  such  as 
Common  Cause,  the  Washington  Post, 
and  the  New  York  Times,  and  others, 
that  support  some  reasonable  ap- 
proach to  salaries.  But  I  am  com- 
pelled, in  view  of  the  dire  economic 
circumstances  in  my  State.  17  percent 
unemployed,  to  offer  this  amendment 
and  to  plead  with  the  Members  to  rec- 
ognize that  while  the  need  may  be 
there,  the  time  is  not  here.  The  timing 
is  very  poor,  and  I  would  urge  this 
body  to  defer  the  issue  until  the  econ- 
omy has  made  a  recovery  and  keep 
faith  with  the  less  fortunate  than  we 
are,  the  unemployed  in  my  State  and 
in  thi#4^ion.  Please  cast  your  vote 
for  my  amendment  which  keeps  the 
present  cap,  thus  allowing  no  raise  for 
the  President.  Federal  judges,  execu- 
tive personnel,  and  Members  of  Con- 
gress. 

Mr.  VOLKMER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  just  like  to  echo  the  remarks  of 
the  gentleman  from  Michigan  (Mr. 
Traxler)  and  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  to  state  my 
total  opposition  to  any  pay  increase 
for  Members  of  Congress.  I  opposed 
the  Fazio  amendment  to  stress  this 
point.  The  intent  of  the  amendment 
was  to  increase  the  amount  of  the  pay 
for  Members  of  Congress  by  approxi- 
mately $9,000. 

Mr.  Chairman,  I  remind  my  col- 
leagues that  our  country  is  in  a  very 
serious  depression,  only  surpassed  by 
the  Great  Depression.  Twelve  million 
Americans  are  out  of  work,  and  heat- 
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ing  costs  are  making  millions  of  Amer- 
icans, especially  the  poor  and  elderly 
face  the  decision  of  having  adequate 
heat  or  adequate  food.  I  cannot  with 
good  conscience  even  consider  increas- 
ing the  pay  for  Members  of  Congress 
with  these  problems  facing  my  con- 
stituents. I  am  sure  most  of  you  have 
similar  situations  in  your  district. 

Mr.  Chairman.  I  urge  my  colleagues 
to  think  very  seriously  about  the 
impact  of  increasing  pay  at  a  time 
when  our  country  and  its  people  are 
fighting  to  survive.  I  say  to  you  that  it 
will  be  a  positive  sign  that  we  are 
aware  of  the  problems  and  are  willing 
to  lead  the  way  toward  economic  re- 
covery if  we  do  not  increase  pay  for 
Members  of  Congress. 

Mr.  Chairman.  I  support  the  Traxler 
amendment  to  continue  the  pay  cap 
and  will  vote  in  that  manner. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  find  myself  in  a  dif- 
ficult position.  I  recognize,  as  the  gen- 
tleman has  stated,  the  equity  in  the 
case  for  a  congressional  pay  raise.  But 
I  join  with  the  gentleman  in  question- 
ing the  timing  of  a  pay  raise  at  this 
particular  time. 

There  are  two  serious  problems,  it 
seems  to  me.  First  of  all.  there  is  no 
good  time  for  a  pay  raise.  We  have  all 
experienced  that  before,  and  I  have 
voted  for  them  and  I  have  voted 
against  them.  But  at  this  particular 
time  I  think  it  does  two  things.  First 
of  all  we  have  a  tremendous  rate  of 
unemployment.  10.8  percent,  a  record 
rate  since  the  Depression  years  of  40 
years  ago. 
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Many,  many  people  in  addition  to 
that  are  teetering  on  the  edge  of 
losing  their  business  or  losing  their 
jobs.  In  view  of  these  economic  times  I 
think  that  it  is  almost  unbelievable 
that  we  sit  here  in  Congress  and  raise 
our  pay. 

Second,  I  feel  that  it  destroys  the 
credibility  of  us  with  these  constitu- 
ents and  also  it  undermines  their 
public  confidence  in  an  institution 
such  as  this  one,  going  forward  in 
these  economic  times  and  voting  our- 
selves this  raise  in  our  pay. 

So  it  is  with  regret  that  I  have  to 
rise  and  express  my  opinion  but  cer- 
tainly I  think  it  should  be  considered. 

I  thank  the  gentleman  for  yielding. 

Mr.  TRAXLER.  I  thank  my  distin- 
guished colleague  for  his  contribution. 

Mr.  FAZIO.  Mr.  Chariman,  I  rise  in 
opposition  to  the  amendment. 

At  this  time  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
South  Carolina  (Mr.  Holland). 

Mr.  HOLLAND.  Mr.  Chairman, 
among  the  issues  I  have  confronted  in 


my  8  years  in  Congress,  the  most  vola- 
tile, the  most  troublesome,  has  been 
the  recurring  question  of  congression- 
al pay.  This  matter  sends  Members 
searching  for  reasons  to  defy  reason 
itself.  It  causes  the  press  to  literally 
foam  at  the  mouth  for  its  nature  as  a 
tasty  morsel  waiting  to  be  devoured  by 
all  readers.  It  hais  generated  into  the 
congressional  offices  a  class  of  mail 
unequaled  in  angry  rhetoric. 

How  many  times  I  have  stood  on  the 
House  floor  to  have  my  colleagues  tell 
me  they  need  the  money,  it  is  the 
right  thing  to  do.  but  they  fear  the  po- 
litical consequences  of  voting  for  a  pay 
raise  for  themselves.  There  are  a  few 
hearty  souls  who  have  enough  politi- 
cal strengths  and  candor  to  support 
pay  increases,  but  they  do  not  come 
near  a  majority.  I  number  myself 
among  that  minority,  although  I  must 
confess  that  I  have  never  felt  comfort- 
able with  setting  my  own  pay  at  the 
public  expense.  My  approach  has  been 
to  try  to  convince  my  constituents 
that  they  are  getting  their  money's 
worth.  After  all,  my  salary  amounts 
presently  to  12  cents  per  constituent 
per  year. 

There  is  much  misinformation  at 
work  upon  the  public  mind  about  the 
cost  of  government  generally  and  the 
Congress  in  particular.  Recently.  The 
State  published  an  editorial  saying 
that  each  Congressman  cost  the  public 
$2.6  million.  The  source  quoted  was 
Tax  Foundation.  Inc.,  a  Washington- 
based  interest  group  of  dubious 
repute.  I  called  this  organization  and 
requested,  several  weeks  ago,  a  copy  of 
the  study  from  which  this  figure  was 
derived.  That  request  was  repeated 
last  Friday,  and  has  not  yet  been  hon- 
ored. 

The  fact  is  that  the  $2.6  million 
amount  is  so  flagrantly  false  that  it 
cannot  be  supported.  The  Tax  Foun- 
dation, Inc..  is  a  liar.  The  State,  with- 
out any  analysis  or  examination,  re- 
published this  absurdity.  The  public 
became  upset,  and  I  don't  blame 
anyone  for  being  incensed.  But  Con- 
gress got  another  bad  mark  and  its 
elected  Members  got  more  wary  about 
their  status  as  an  important  branch  of 
our  Government. 

Another  source  of  misinformation 
surrounding  congressional  pay  is  an 
element  among  the  Members  them- 
selves. There  is  a  tendency  to  exploit 
this  issue  for  political  gain.  After  all, 
we  love  to  hear  a  Congressman  talk 
about  how  he  or  she  singlehandedly 
saved  the  taxpayers  a  bundle  of 
money.  Too  many.  I  suppose,  have 
gained  a  seat  in  Congress  by  running 
against  and  running  down  the  institu- 
tion. 

The  ones  who  make  me  weary  are 
those  who  are  independently  wealthy, 
who  should  serve  without  pay,  who 
always  vote  against  pay  increases,  who 
make  high-fidelity  speeches  opposing. 
and  who  then  accept  the  money  and 


put  it  in  the  bank  along  with  their 
dividends,  rent  income,  interest,  and 
various  pension  payments. 

As  a  lawyer  in  Camden  seeking  my 
first  term  in  Congress,  I  shared  the 
general  public  attitude  about  this 
matter.  At  that  time  the  pay  was 
$42,500  per  year.  I  had  never  exam- 
ined the  higher  cost  of  living  in  Wash- 
ington, had  no  reason  to  wonder  about 
the  cost  of  maintaining  two  residences, 
one  in  the  world's  second  highest  real 
estate  market,  our  Nations  Capital, 
and  honestly  considered  that  pay  level 
to  be  adequate. 

Soon  after  arriving  in  Washington,  I 
discovered  that  one-bedroom  apart- 
ments rentable  in  Columbia  for  $250 
could  be  occupied  for  $800  to  $1,200  a 
month.  The  first  breakfast  I  bought 
myself  in  Washington  was  $8.50  (one 
egg,  toast,  coffee,  bacon,  no  grits). 

Once,  we  purchased  a  three-bedroom 
frame  house  with  two  baths  (both  in- 
doors) on  a  small  lot  in  a  subdivision  8 
miles  down  the  congested  freeway 
from  the  U.S.  Capitol.  I  might  men- 
tion that  the  neighbors  were  not 
overly  friendly  to  a  Member  of  Con- 
gress and  none  ever  came  over  just  to 
say.  "Welcome  to  the  old  warm  and 
friendly  neighborhood.  "  One  man 
came  by  as  we  were  moving  out  a  year 
later  to  offer  his  help  since  we  were 
leaving. 

This  house  could  have  been  pur- 
chased in  South  Carolina  for  between 
$30,000  and  $35,000.  Our  bargain-base- 
ment cost:  $90,000.  because  the  owner 
had  to  make  a  quick  sale.  The  annual 
property  tax  on  this  mansion— $1,134. 

After  selling  the  Washington  resi- 
dence, I  became  famous  for  sleeping  in 
my  office  as  a  protest  against  the  $600 
to  $800  rent  on  roach-infested,  dust- 
filled  basement  apartments.  My  pro- 
test, however,  did  nothing  to  bring 
down  rent  in  D.C.  One  constituent  ex- 
pressed pride  that  his  Congressman 
was  the  only  one  who  ever  gained  any 
publicity  for  sleeping  alone. 

Following  my  failed  rent  protest. 
Congress  enacted  a  law  allowing  Mem- 
bers to  deduct  the  costs  of  living  in 
Washington.  I  then  rented  a  one-bed- 
room apartment  because  the  ability  to 
deduct  its  full  cost  was  some  help.  A 
great  furor  erupted  in  the  press  and 
the  public  became  aroused.  Congress 
caved  in.  The  result:  Congress  looks 
weak-kneed  and  I  have  a  tax  deduction 
I  can't  take. 

Next  year,  when  I  become  a  private 
citizen  with  a  Washington  apartment, 
I  will  be  able  to  deduct  the  cost  of 
even  the  most  lavish  apartment  as  a 
cost  of  doing  business  in  Washington. 
There's  something  out  of  place  when 
Congress  would  not  be  allowed  to  have 
equal  treatment  under  the  law. 

The  law  that  allows  Congressmen  to 
deduct  $3,000  a  year  was  enacted  in 
1952.  Consider,  also,  these  statistics: 
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Since  1969,  the  Consumer  I*rice 
Index  has  risen  176  percent.  Members' 
pay  has  risen  from  $42,500  in  1969  to 
$60,662.50.  for  a  percentage  increase  of 
42.7  percent.  That  is  a  difference  of 
134.3  percent. 

Since  1977.  the  CPI  has  increased 
(1977  to  Oct.  1982)  by  62.5  percent. 
Members  have  only  received  one  raise 
of  5.5  percent  in  1979. 

Since  1977.  civil  servants  have  re- 
ceived the  following  increases:  1977. 
7.5  percent;  1978.  5.5  percent;  1979. 
7.02  percent;  1980.  9.11  percent;  1981. 
4.8  percent;  1982.  4.0  percent,  total. 
37.48  percent.  This  compares  with  5.5 
percent  for  Members. 

It  is  a  well-known  fact  that  I  have 
some  friends  in  the  entertainment 
business.  One  of  my  friends  is  paid 
$50,000  per  night  for  two  shows  in 
which  he  sings  songs  (no  dancing). 
Kenny  Rogers,  I  read,  made  $30  mil- 
lion last  year.  The  professional  foot- 
ball players"  strike  obtained  each 
player  a  $40,000  increase. 

Now.  I  have  nothing  but  admiration 
for  these  singers  and  athletes.  Howev- 
er. I  am  not  ready  to  turn  the  Govern- 
ment over  to  them.  I  don't  think  they 
could  manage  it.  What  we  ought  to  do. 
though,  is  examine  our  priorities.  I  do 
not  think  we  would  exchange  our  form 
of  representative  government  for  any 
other  system,  and  we  should  be  pre- 
pared to  pay  for  what  we  are  fortu- 
nate enough  to  enjoy. 

My  retirement  from  Congress  will 
enable  me  to  provide  for  my  children's 
education.  Then  I  will  reenter  politics 
at  some  level.  I  am  proud  to  have 
served  my  country  in  this  way  and 
would  do  it  again  with  one  exception:  I 
would  have  been  a  much  better  Repre- 
sentative had  I  not  suffered  the  worry 
and  indignity  of  financial  problems. 

In  government  as  in  all  things,  we 
get  whatever  quality  we  pay  for.  I  am 
afraid  we  Americaris  are  short-chang- 
ing ourselves  in  this  area  and  should 
take  on  a  new  attitude  about  this 
matter. 

Next  week  I  will  vote  for  a  congres- 
sional pay  raise  again,  although  I  am 
not  to  be  affected  by  it.  Whatever  my 
Congressman  costs  me  as  a  taxpayer  is 
a  good  deal. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Obey). 

Mr.  OBEY,  Mr.  Chairman.  I  think  it 
is  crazy  for  us  to  vote  on  our  own  pay 
because  it  is  inherently  a  conflict  of 
interest.  But  the  Constitution  requires 
it. 

As  the  Members  know,  the  law  pro- 
vides that  Members  of  Congress  are 
supposed  to  get  the  same  amount  of 
pay  increases  annually  as  other  Feder- 
al workers.  We  have  turned  those 
down  in  5  out  of  the  last  6  years.  The 
result  has  not  been  that  this  place  is 
any  better  off  or  that  the  taxpayers 
are  better  off.  The  result  has  been 
that  Congress  has  found  other  ways. 


at  least  some  Members  have  found 
other  ways  (such  as  speaking  fees 
from  special  interests  or  special  tax 
breaks)  to  go  through  the  back  door 
for  pay  raises  which  are  less  healthy 
for  the  institution  than  when  we  do  it 
through  the  front  door.  That  hurts 
the  integrity  of  the  entire  House. 

I  personally  think  15  percent  is  too 
high.  As  the  Members  know.  I  have 
been  arguing  for  a  smaller  figure.  But 
anybody  who  believes  that  the  15  per- 
cent figure  is  too  high  can  solve  that 
problem  by  simply  turning  back  to  the 
Treasury  the  amount  which  they 
think  is  excessive. 

Over  the  last  6  years,  salaries  in  the 
private  sector  have  risen  46  percent, 
salaries  for  other  Federal  workers 
have  increased  37  percent.  Congres- 
sional salaries  have  risen  5V2  percent. 

I  simply  want  to  say,  unless  you  be- 
lieve that  Members  of  Congress  ought 
never  get  a  pay  increase,  that  some 
raise  is  justified  just  as  almost  every 
other  group  in  society  has  had  some 
raise  over  the  last  4  and  5  years. 

I  ask  you  to  do  that,  not  to  vote  for 
zero  because  everybody  knows  in  this 
place,  in  their  hearts,  that  that  is  not 
the  responsible  thing  to  do  for  this  in- 
stitution. Do  what  you  know  is  right 
for  the  integrity  of  this  institution  and 
do  it  through  the  front  door  today. 

I  also  ask  that  in  the  future  you  be 
prepared,  and  this  is  terribly  impor- 
tant, that  you  be  prepared  to  vote  on 
an  annual  basis  to  provide  the  same 
kind  of  adjustment  for  Members  of 
Congress  that  the  President  provides 
for  other  Federal  employees  so  that 
Congress  avoids  large  increases  every  5 
years  or  so.  That  in  the  long  run 
serves  the  taxpayers  best.  It  will  help 
keep  this  place  a  cleaner  and  a  more 
honorable  institution.  It  will  help  us 
resist  the  pressure  for  backdoor  gim- 
micks. 

We  are  entitled  to  the  same  raises  as 
other  Federal  employees.  That  is  fair. 
Congress  should  not  l)e  depending 
upon  special  interests  to  supplement 
and  increase  congressional  pay 
through  honoraria  or  other  tax  gim- 
micks. 

I  ask  my  colleagues  to  do  what  is 
right  for  the  long  term  independence 
of  this  institution  and  to  vote  against 
the  Traxler  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall.  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man. I  rise  in  support  of  the  Traxler 
am.endment.  I  voted  in  favor  of  the 
amendment  that  came  forward  a 
moment  ago  in  order  to  get  on  the 
Record  the  fact  that  it  was  the  lesser 
of  the  two  evils  to  vote  for  that 
amendment. 

In  any  event,  the  vote  then  was  to 
increase  your  pay  a  certain  amount 
but  less  than  the  evil  we  would  have  if 
we  voted  against  that  amendment. 


This  amendment  would  be  to  restore 
the  cap. 

Maybe  some  of  you  can  justify  a 
vote  to  raise  your  salaries.  I  would  be 
the  last  one  in  the  world  to  say  maybe 
in  some  instances  it  might  not  be  justi- 
fied. 

But  in  my  district,  the  First  District 
of  Texas,  I  caimot  go  back  in  good 
faith  and  tell  3.500  men  and  women 
who  were  let  off  from  Lone  Star  Steel 
at  Lone  Star.  Tex.,  last  August,  who 
are  living  on  a  meager  existence  of  ap- 
proximately $250  every  2  weeks  and 
maybe  not  that  much,  that  it  is  time 
for  me  to  raise  my  salary  as  a  Member 
of  this  House.  I  cannot  do  that. 

I  do  not  believe,  regardless  of  all  the 
publicity  that  has  come  our  way  lately 
with  reference  to  what  Martin 
Agronsky  and  his  people  said,  what 
Common  Cause  said  and  what  others 
have  said,  that  now  is  the  time  to  in- 
crease our  salaries. 

So  I  respectfully  request  that  those 
who  are  getting  ready  to  vote  to  vote 
to  extend  the  pay  cap  and  leave  our 
salaries  as  they  are  at  this  time. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAM  B.  HALL,  JR.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  I  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man. I,  too,  support  this  amendment. 

I  made  commitments  to  vote  against 
a  pay  raise  during  my  last  campaign 
and  I  mean  to  keep  them.  I  am  against 
the  pay  raise  and  therefore  will  vote 
for  the  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
Missouri  (Mr.  Bolling). 

Mr.  BOLLING.  Mr.  Chairman,  I  had 
not  planned  to  speak  to  the  House 
again  before  I  retired.  I  had  not  been 
aware  that  this  matter  was  going  to 
come  up  because  I  had  been  ill  for  a 
number  of  weeks.  I  hope  you  recognize 
that  I  am  no  longer  ill,  that  I  am  feel- 
ing fine. 

I  am  feeling  so  fine  that  I  am  de- 
lighted to  have  an  opportunity  to  take 
on  this  issue  which  I  consider  one  of 
the  most  important  issues  that  faces 
the  Congress  this  or  any  other  year. 

I  think  our  inability  as  an  institution 
to  deal  with  this  issue  has  put  us  on 
the  road  to  destroying  the  democratic 
process.  I  know  that  our  people  often 
think,  unless  they  are  met  with  honest 
answers,  that  it  is  ridiculous  for  us  to 
think  that  we  should  be  paid  more 
than  $60,000  a  year. 

But  I  have  had  an  experience  with  a 
district  in  the  center  of  the  country 
that  was  always  represented  by  a  con- 
servative with  2  years'  exception  over 
a  40-year  period  until  I  became  the 
Representative  from  that  district. 

I  have  voted  for  every  pay  increase 
that  has  ever  been  before  this  institu- 
tion. I  have  been  proud  of  that  vote 
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and  I  have  taken  it  back  to  my  people. 
Rather  clever  people  with  a  good  deal 
of  financing  have  tried  to  beat  me 
with  that  issue  and  it  has  never  even 
begun  to  take  hold. 

This  is  something  that  is  a  test  of 
the  courage  of  the  Members  of  Con- 
gress. If  we  have  not  the  courage  to 
deal  with  our  own  pay,  what  makes 
anybody  think  we  have  the  courage  to 
deal  with  the  great  issues  of  the 
world? 

That  is  what  we  are  responsible  for 
dealing  with. 

It  seems  to  me  imperative  that  we 
defeat  this  proposition  and  stand  by 
the  one  that  has  passed  in  the  hands 
of  the  gentleman  from  California  (Mr. 
Fazio). 

D  1610 

I  do  not  know  of  anything  more  im- 
portant than  that  we  have  the  charac- 
ter, the  courage,  the  guts,  whatever 
you  want  to  call  it,  to  explain  to  our 
constituents  why  it  is  important  for 
Members  of  Congress  not  to  be  paid 
what  good  ones  are  worth— they  would 
be  paid  as  are  the  great  executives  of 
great  corporations— but  be  paid  a 
living  wage  so  that  they  do  not  have  to 
be  ashamed  if  they  do  not  have  money 
beyond  their  pay,  they  do  not  have  to 
be  ashamed  of  the  education  they  give 
their  children  or  the  status  that  their 
wives  have. 

I  do  not  think  there  could  be  a  more 
important  thing  that  this  Congress 
could  do  than  to  support  what  it  is  has 
already  supported  overwhelmingly  by 
defeating  this  proposition. 

I  urge  the  Members  to  recognize 
that  they  can  face  up  to  their  con- 
stituents. I  urge  the  Members  to  rec- 
ognize that  it  is  not  pertinent  that 
there  are  a  large  number  of  unem- 
ployed today.  They  would  like  us  to 
have  a  decent  pay.  They  would  like  to 
have  decent  pay  for  themselves. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  (Ms. 
Fiedler.) 

Ms.  FIEDLER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  (Mr. 
Daub). 

Mr.  DAUB.  Mr.  Chairman,  today, 
the  House  will  attempt  to  vote  itself 
an  increase  in  its  own  pay— and  I  plan 
to  adamantly  oppose  this  action. 

At  a  time  of  high  unemployment 
and  hard  times,  a  pay  raise  for  Con- 
gressmen would  send  the  wrong  signal 
to  the  taxpayer  and  the  American 
public. 

Until  the  fiscal  health  of  Govern- 
ment and  the  economy  is  restored. 
Congress  does  not  merit  an  increase  in 
its  own  pay. 

The  reason  for  this  is  clear. 

The  American  people  understand 
that  the  cost  of  living  in  Washington 


is  high  and  the  expense  of  maintain- 
ing a  residence  at  home  and  in  Wash- 
ington is  prohibitive.  But  they  also  un- 
derstand that  this  Congress  has  re- 
fused over  and  over  again  to  act  in 
their  best  interests  to  bring  spending 
under  control. 

As  we  wind  up  the  97th  Congress,  we 
having  witnessed  at  best  a  small  de- 
crease in  the  rate  of  growth  in  Gov- 
ernment spending. 

I  intend  to  vote  against  every  at- 
tempt at  an  increase  in  congressional 
pay  and  benefits  until  such  time  as 
Congress  respects  the  will  of  the 
American  people  to  bring  spending 
under  control  and  restore  the  health 
and  vitality  to  the  American  economy. 
It  is  unconsionable  for  this  body  to 
consider  an  increase  in  its  pay  while 
the  American  public  continues  to 
suffer  from  its  unwillingness  to  ad- 
dress the  economic  problems  we  face 
in  this  country. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  distinguished  gentlewoman  from 
Maine  (Mrs.  Snowe). 

Mrs.  SNOWE.  Mr.  Chairman,  I  rise 
in  support  of  the  Fazio  amendment 
which  places  a  cap  on  congressional 
pay  at  $69,800,  thus  preventing  a  pos- 
sible 27  percent  pay  raise. 

Since  my  election  to  Congress,  I 
have  consistently  supported  a  pay  cap 
whenever  it  has  come  to  the  floor  for 
a  vote.  I  urge  my  colleagues  in  the 
House  to  join  with  me  in  limiting  what 
would  otherwise  be  an  unacceptable 
increase.  I  do  not  know  how  the  fig- 
ures translate  to  every  State  in  our 
Nation,  but  I  do  know  that  if  this 
amendment  does  not  pass,  the  poten- 
tial $17,000  pay  raise  would  be  nearly 
$5,000  more  than  the  average  Mainer 
earned  during  all  of  1981.  With  nearly 
11  percent  of  our  Nation's  work  force 
out  of  work,  to  vote  otherwise  would 
be  unconscionable. 

I  plan  to  support  the  Fazio  amend- 
ment now.  I  will  also  support  the 
Traxler  amendment  to  cap  our  pay  at 
its  current  level.  I  urge  my  colleagues 
to  do  likewise. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
my  distinguished  colleague,  the  gentle- 
man from  Idaho  (Mr.  Craig). 

Mr.  CRAIG.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  Unemploy- 
ment in  this  Nation  is  nearly  11  per- 
cent. In  some  counties  in  my  district,  it 
is  twice  that  amount  and  more. 

We  have  looked  to  every  aspect  of 
our  Federal  system  to  reduce  the 
burden  of  growing  Federal  expendi- 
tures. We  have  looked  for  waste,  cut 
programs  and  reduced  Federal  em- 
ployment by  about  100,000. 

I  am  not  saying  that  a  raise  is  not 
deserved.  There  are  those  who  per- 
form their  duties  in  such  a  manner 
that  they  deserve  a  great  deal  more 
than  is  being  considered  here  today. 
But  these  are  not  the  times  to  be  rais- 


ing congressional  pay.  We  should  lead 
this  country.  We  should  not  ask  the 
people  of  this  Nation  to  "do  as  we  say, 
not  as  we  do."  That  is  not  leadership, 
it  is  hypocrisy. 

A  great  many  Members  have  stood 
before  this  body  today  and  compared 
the  salaries  of  Members  of  Congress  to 
salaries  paid  to  executives  in  private 
enterprise.  Repeatedly,  they  have 
drawn  from  that  comparison  that 
Members  are  underpaid.  Well,  if  we 
are  going  to  liken  ourselves  to  these 
executives,  let  us  take  the  comparison 
further  and  compare  the  performance 
of  those  companies  to  the  manner  in 
which  this  Government  is  run.  Frank- 
ly, any  executive  serving  a  company 
that  loses  $100  billion  each  year, 
would  not  get  a  raise.  He  would  get 
fired. 

I  compliment  the  House  for  bringing 
this  issue  to  the  floor  for  a  full  and 
open  vote.  It  was  the  fair  and  honora- 
ble thing  to  do.  While  I  would  agree 
that  a  discussion  of  equitable  congres- 
sional compex^sation  is  long  overdue,  I 
cannot  return  home  and  explain  how  a 
raise  at  this  time  is  justified,  no 
matter  how  well  deserved  you  might 
think  it  is.  The  builders  in  my  district 
deserve  to  be  building  houses.  The 
miners  standing  idle  deserve  to  be  in 
the  mines  working.  The  loggers,  the 
farmers,  the  real  estate  agents,  all  de- 
serve better  compensation  than  they 
are  receiving  now.  They  cannot  vote 
themselves  a  raise.  They  must  earn  it, 
and  they  will,  when  we  earn  ours  and 
put  this  Nation  back  on  its  economic 
feet  again. 

Leadership  begins  at  the  top.  We  are 
facing  a  true  test  of  that  leadedrship 
now.  I  am  in  support  of  continuing  the 
congressional  pay  cap  and  ask  that 
you  vote  in  favor  of  the  Traxler 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
my  distinguished  colleague,  the  gentle- 
man from  Wisconsin  (Mr.  Petri). 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

I  have  consistently  supported  the 
proposition  that  Congress  should  not 
vote  itself  a  pay  raise  without  an  inter- 
vening election  so  that  the  people  can 
decide  whether  or  not  to  rehire  their 
representatives  at  the  new  rate.  There- 
fore, I  am  opposed  to  any  congression- 
al pay  raise  at  this  time,  and  if  any  is 
passed,  I  will  donate  mine  to  charity. 

A  $9,000  or  $17,000  congressional 
pay  raise  under  current  economic  con- 
ditions would  be  clearly  excessive  even 
if  we  had  passed  it  before  the  election. 
I  do  not  know  about  your  district, 
but  in  the  sixth  District  of  Wisconsin 
either  $9,000  or  $17,000  is  a  lot  of 
money.  Many  of  my  constitutents 
would  be  happy  to  be  earning  $9,000, 
much  less  getting  a  $9,000  raise.  When 
people  are  hurting  in  Wisconsin  and 
all  across  the  country  due  to  the  cur- 
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rent  economic  climate,  it  Is  uncon- 
scionable that  Congress  should  seek  to 
reward  itself  in  this  manner. 

This  raise  is  both  untimely  and  ex- 
cessive, and  I  urge  my  colleagues  to 
support  the  amendment  in  order  to 
retain  the  current  cap  on  congression- 
al pay. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  to  the  distinguished  gentleman 
from  Florida  (Mr.  McColujh). 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
rise  in  support  of  the  Traxler  amend- 
ment which  continues  the  freeze  on 
pay  for  Members  of  Congress  at  the 
level  of  $60,662.50. 

Certainly  a  good  case  can  be  made 
for  the  need  to  have  a  fair  and  appro- 
priate housing  allowance  to  offset  the 
enormous  and  burdensome  cost  to 
Members  who  maintain  homes  in  their 
districts  and  also  have  to  live  in  Wash- 
ington during  session,  and  even  an  oc- 
casional cost-of-living  pay  increase 
may  be  justified.  However,  this  is  abso- 
lutely the  worst  time  to  be  considering 
such  matters.  Estimates  for  the  deficit 
next  year  go  as  high  as  $200  billion: 
the  public  debt  of  our  country  has  ac- 
cumulated to  the  point  now  that  it  is 
well  in  excess  of  $1  trillion,  and  the  in- 
terest on  this  debt  exceeds  $100  billion 
a  year.  Unemployment  is  raging  at  a 
post- World  War  II  high,  and  all  indica- 
tions are  that  we  are  a  long  way  from 
a  return  to  traditionally  good  econom- 
ic times.  All  of  this  is  due  to  the  fail- 
ure of  this  Congress  and  past  Con- 
gresses to  balance  the  budget  and 
bring  about  a  sound  fiscal  policy  nec- 
essary to  give  us  low  interest  rates  and 
high  employment  and  productivity  in 
the  private  sector  without  runaway  in- 
flation. The  public  Itnows  this,  and  for 
Congressmen  to  vote  a  pay  raise  for 
themselves  under  these  conditions  is  a 
slap  in  the  face  to  the  taxpayers  who 
sent  them  here. 

The  straightforward  manner  in 
which  this  matter  has  been  presented 
and  is  being  debated  is  commendable, 
but  now  is  simply  not  the  time  to  even 
be  considering  a  pay  increase.  I  strong- 
ly urge  my  colleagues  to  join  me  in 
voting  for  the  Traxler  amendment  to 
freeze  our  pay  at  the  present  level. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
my  colleague  on  the  committee,  the 
gentleman  from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Although  Members  of  Congress  have 
not  had  a  pay  raise  for  4  years  and  cer- 
tainly deserve  one.  this  is  the  wrong 
time  to  approve  one.  The  national  un- 
employment rate  is  10.8  percent,  the 
highest  since  the  1930's.  Unemploy- 
ment in  Dundalk  and  Essex  in  my  dis- 
trict is  20  percent— nearly  twice  the 
national  average.  Thousands  of  laid- 
off  workers  have  already  exhausted  or 
are  quickly  running  out  of  unemploy- 
ment benefits.  Many  have  no  means  at 


all  of  providing  for  their  families: 
meeting  their  monthly  home,  car.  and 
utility  bills;  or  bringing  food  to  the 
table. 

In  the  face  of  these  economic  calam- 
ities, how  can  I  vote  for  a  pay  raise? 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Ala- 
bama (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  to 
remove  the  proposed  4-percent  pay  in- 
crease to  Members  of  Congress  and 
senior  level  Federal  employees.  Unless 
we  act  today.  Members  of  Congress 
will  receive  pay  increases  when  mil- 
lions of  our  constituents  cannot  even 
find  gainful  employment. 

The  issue  has  been  around  for  a  long 
while  and  the  arguments  will  be  made 
that  Members  of  Congress  have  not 
had  much  of  a  pay  raise  for  quite  a 
long  time.  Traditional  argtmients  will 
be  made  pointing  up  that  Washington 
is  one  of  the  Nation's  most  expensive 
cities  in  which  to  live  and  that  a  Mem- 
ber's salary  just  does  not  go  far  nowa- 
days. Mr.  Chairman.  I  have  heard  all 
of  these  arguments  before  and,  while  I 
am  in  agreement  with  many  of  the 
facts  surrounding  this  issue,  I  must 
remind  my  colleagues  that  not  one  of 
us  was  forced  to  run  for  this  job.  For 
my  part,  I  consider  that  I  made  a  con- 
tract with  my  constituents  to  work  for 
them  in  the  Congress  for  the  next  2 
years  at  the  current  pay  scale. 

In  the  past  few  weeks  our  offices  in 
Alabama  and  my  office  here  in  Wash- 
ington have  received  considerable  mail 
on  this  subject.  I  believe  it  would  be 
fair  to  say  that  the  tone  of  all  of  these 
letters  is  virtually  unanimous.  My 
people  are  opposed  to  a  pay  raise  and 
rightfully  so.  Unemployment  in  my 
State  of  Alabama  today  is  the  highest 
of  any  State  in  the  Nation  and  many 
of  those  employed  are  on  the  short- 
time  3-day  work  weeks  and  some  are 
working  a  week  on  and  a  week  off. 
There  is  a  real  squeeze  on  many  fami- 
lies in  my  district  to  put  food  on  the 
table  and  it  will  be  a  lean  Christmas  in 
many  homes  in  my  district. 

At  a  time,  Mr.  Chairman,  when  vir- 
tually every  segment  of  the  economy 
is  feeling  a  pinch  in  the  purse  strings, 
I  must  say  to  my  colleagues  that  the 
larger  increase  being  suggested  is  com- 
pletely asinine  and,  even  the  smaller 
figure,  the  4-percent  increase,  which 
in  many  Members'  minds  is  acceptable, 
in  my  judgment,  would  be  sending  the 
wrong  signal  to  thousands  of  Ameri- 
cans who  are  being  asked  to  accept 
short-time  layoffs  and  curtailment  of 
salary  increases  in  these  severe  eco- 
nomic times. 

This  Member  of  Congress  opposed 
the  congressional  salary  increase  back 
in  1977  and  I  also  voted  against  pay 
raises  again  in  1978,  1980.  and  1981.  I 
hope  this  legislative  body  will  support 
the    amendment     being    offered    to 


remove  any  and  all  increases  in  con- 
gressional pay  from  this  continuing 
resolution.  In  the  event  we  fail  to 
remove  this  feature  of  the  continuing 
resolution,  Mr.  Chairman,  I  shall  be 
forced  to  oppose  passage  of  the  resolu- 
tion. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Walcrzn). 

Mr.  WALGREN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  urge  my 
colleagues  to  join  me  in  maintaining 
the  present  freeze  against  congression- 
al pay  raises. 

At  a  time  of  devastating  unemploy- 
ment and  economic  hardship,  I  believe 
it  is  critical  for  the  Congress  to  set  an 
example— an  example  of  extending 
ourselves  toward  others— not  reaching 
for  a  benefit  for  ourselves. 

With  11.5  percent  of  Pennsylvania's 
workers  unemployed,  over  135,000 
people  are  out  of  work  in  the  Pitts- 
burgh area.  Millions  of  Americans  face 
their  unemployment  benefits  ending 
and  face  the  prospect  of  being  unable 
to  meet  mortgage  payments  or  rising 
heating  bills.  For  these  Americans  to 
see  the  Congress  raise  its  own  salaries 
above  the  current  $60,600  level  is,  in 
my  view,  very  damaging  to  the  nation- 
al spirit  that  is  necessary  to  see  many 
people  through  these  hard  times. 

I  understand  the  difficulties  that 
many  Members  experience  because  of 
the  high  cost  of  living  in  Washington. 
But  Members  of  Congress  choose  to 
x\m  for  office  knowing  the  salary 
levels.  And  their  economic  inconven- 
ience must  take  a  back  seat  to  public 
confidence  in  Government. 

Those  supporting  the  pay  raise  in 
this  debate  today  have  pointed  out 
that  congressional  pay  has  fallen  well 
behind  inflation  over  the  last  10  years 
amd  that  the  Congress  has  refused  to 
take  any  "automatic"  cost-of-living  in- 
creases in  5  of  the  last  6  years.  At 
some  point,  they  argue,  pay  for  Mem- 
bers of  Congress  must  be  adjusted  to 
take  account  of  inflation  or  we  will 
find  ourselves  governed  by  mediocre 
people  who  accept  other  "outside" 
income  from  special  interest  groups. 

I  believe  the  public  would  support 
adjustments  in  pay  for  Members  of 
Congress  because  the  Nation  and  good 
government  are  best  served  when  Gov- 
ernment service  is  attractive.  But  in 
my  6  years  in  the  Congress,  I  have  yet 
to  see  a  proposal  that  did  not  make 
any  increase  in  pay  effective  immedi- 
ately, if  not  before.  We  should  follow 
the  wisdom  of  the  Founding  Fathers 
when  in  proposing  the  11th  amend- 
ment to  the  Constitution  in  1786,  they 
included  the  requirement  that  no 
change  in  pay  for  Members  of  Con- 
gress be  valid  unless  "an  election  inter- 
vened." 
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Clearly  only  Congress  can  change 
congressional  pay  because  Congress  is 
the  highest  legislative  authority  we 
have.  But  increasing  pay  after  an  elec- 
tion can  only  be  seen  as  cynical  by 
people  who  live  and  support  families 
on  the  amount  of  money  proposed  as  a 
"raise." 

I  want  to  share  just  two  of  the  many 
letters  about  the  proposed  pay  raise 
that  I  have  received.  One  is  from  a 
man  in  the  north  hills  of  Pittsburgh. 
He  writes: 

After  having  watched  the  11  o"clock  news 
the  other  night.  I  came  away  in  disbelief— 
not  quite  sure  what  I  had  just  seen  and 
heard.  I  saw  old  people  weeping  and  crying 
in  anguish— people  who  are  disabled.  Why? 
They  had  been  informed  of  the  probability 
of  losing  social  security  disability  benefits. 
At  that  same  moment,  the  local  newspapers 
were  again  informing  readers  of  another 
blitz  cooking  in  Congress.  What  does  it  take 
to  get  a  point  across  to  the  Congress?  Once 
again  it  seems  the  greedy  in  Washington  are 
determined  to  increase  their  salaries.  We 
have  people  out  here  existing  way  below  the 
poverty  level— and  not  of  their  own  choos- 
ing. 

"Look  around  you,"  this  citizen  asks 
the  Congress,  "where  is  your  con- 
science?" 

An  85-year-old  senior  citizen  from 
the  east  suburbs  of  Pittsburgh  makes 
the  same  point  about  the  irony  of  in- 
creasing congressional  pay  at  a  time  of 
great  pain  throughout  the  country. 

"I  live  on  $460  a  month  from  social 
security,"  this  senior  citizen  writes: 

Property  taxes  on  my  home  take  $106  a 
month.  After  other  expenses,  which  keep 
going  up.  there's  really  nothing  left.  I  am 
only  one  person  in  thousands  who  do  not 
get  pay  raises.  To  pay  for  raises  of  our  Con- 
gressmen and  Senators  is  like  taking  food 
and  lodging  from  the  less  fortunate.  We  all 
have  to  cut  expenses  where  we  can— there  is 
a  limit. 

As  many  of  you  know,  I  have  been 
outspoken  in  my  opposition  to  back- 
door attempts  to  disguise  pay  raises 
through  special  tax  breaks  and  to  hide 
pay  increases  in  bills  on  totally  uru-e- 
lated  subjects. 

Today  the  House  leadership  should 
be  commended  for  giving  Members  an 
opportunity  to  vote  on  the  pay  raise 
issue  alone,  up  or  down,  in  an  honest, 
open  manner.  The  Traxler  amend- 
ment gives  Members  a  clear  opportuni- 
ty to  register  their  opposition  to  this 
pay  raise. 

I  hope  we  have  seen  the  last  of  con- 
gressional subterfuges  designed  to  in- 
crease Members'  pay  without  full 
debate  and  opportimity  for  recorded 
votes. 

Earlier  this  year,  I  joined  in  a  bipar- 
tisan effort  to  correct  this  problem 
once  and  for  all.  The  Congressional 
Pay  Reform  Act  was  not  considered  by 
this  Congress,  but  I— and  I  hope  many 
others— intend  to  introduce  this  bill 
again  in  the  next  Congress. 

The  bill  sets  five  important  princi- 
ples: 


First.  No  Congressman  would  ever 
be  eligible  for  a  pay  raise  or  change  in 
tax  treatment  during  his  current  term 
of  office; 

Second.  No  change  in  congressional 
pay  or  benefits  could  be  made  without 
a  recorded  vote; 

Third.  No  change  in  pay  or  benefits 
could  be  joined  with  any  other  legisla- 
tion but  must  be  voted  on  by  itself; 

Fourth.  No  Congressman  would  ever 
be  exempt  from  IRS  audits;  and 

Fifth.  No  Congressman  would  ever 
be  eligible  for  automatic  cost-of-living 
increases. 

When  it  comes  to  congressional  pay. 
the  integrity  of  Congress  is  at  stake.  I 
appreciate  this  opportunity  to  register 
my  strong  opposition  to  this  proposed 
pay  increase,  and  I  urge  my  colleagues 
to  join  me  in  voting  to  freeze  congres- 
sional pay  at  present  levels. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr. 
Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  support  this  amend- 
ment which  would  strike  the  language 
of  the  previously  adopted  amendment 
and  would  reinstate  the  pay  cap, 
thereby  preventing  a  pay  raise  for 
Members  of  Congress. 

Those  who  support  a  congressional 
pay  raise  had  a  tactical  advantage  in 
today's  debate.  Because  the  bill  we  are 
considering  does  not  contain  a  provi- 
sion extending  the  pay  cap,  we  have  a 
situation  in  which  Members  of  Con- 
gress would  be  eligible  for  a  27-percent 
pay  increase. 

The  previous  amendment,  offered  by 
the  gentleman  from  California,  gave 
us  only  the  chance  to  vote  for  a  15- 
percent  pay  increase  instead  of  the  27 
percent.  I  oppose  even  a  15-percent 
pay  increase,  but  voted  for  the  previ- 
ous amendment  as  the  lesser  of  two 
evils— 15  percent  is  bad,  but  27  percent 
is  even  worse.  Therefore  I  gave  reluc- 
tant support  to  the  previous  amend- 
ment. 

Now,  however,  we  have  an  amend- 
ment which  I  can  wholeheartedly  sup- 
port. This  amendment  would  super- 
sede the  previous  one,  and  in  place  of 
the  15-percent  increase  just  adopted,  it 
would  restore  the  pay  cap.  This  would 
mean  that  Members  of  Congress 
would  not  receive  any  pay  raise. 

As  my  colleagues  know,  the  parlia- 
mentary rule  governing  consideration 
of  this  bill  provided  that  these  two 
amendments  could  be  considered  only 
in  the  order  in  which  they  were  pre- 
sented on  the  floor  today.  So  as  I  said 
earlier,  proponents  of  a  pay  raise  had 
a  tactical  advantage  in  dealing  with 
this  issue. 

Nevertheless,  those  of  us  who  oppose 
any  pay  raise  at  all  can  still  prevail  if 
we  will  stand  firm  and  vote  "yes"  on 
this  amendment.  A  "yes"  vote  now  will 


imdo  the  15-percent  amendment  previ- 
ously adopted,  and  will  return  us  to 
our  current  situation.  In  which  we 
have  a  pay  cap  in  place  preventing  us 
from  obtaining  a  pay  raise. 

In  this  Congress  just  drawing  to  a 
close,  we  have  seen  repeated  efforts  to 
get  increased  pay,  benefits,  and  tax 
breaks  for  Members  of  Congress.  Time 
and  time  again  I  have  criticized  these 
efforts  and  have  asked  how  we  could 
in  good  conscience  vote  to  improve  our 
own  economic  circumstances  at  tax- 
payer expense  while  we  are  calling 
upon  the  American  people  to  make 
sacrifices. 

We  simply  must  not  vote  ourselves  a 
pay  raise  during  these  difficult  eco- 
nomic times.  I  urge  my  colleagues  to 
vote  for  no  pay  increase  by  voting 
"yes"  on  this  amendment  that  keeps  a 
cap  on  congressional  pay. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  to  cap  the  pay  of  Members 
of  Congress  at  the  current  rate  of 
$60,662.  This  is  simply  not  the  time  for 
Members  to  be  raising  their  own  pay. 

I  just  voted  against  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia to  increase  Members'  pay  by  15 
percent.  While  I  think  the  House  was 
taken  a  step  forward  by  having  a  re- 
corded vote  on  this  issue,  I  think  that 
it  is  wrong  for  Congress  to  raise  its 
own  pay  when  workers  across  the 
country  are  taking  pay  cuts  to  keep 
their  jobs,  or  are  losing  their  jobs,  or 
working  more  than  one  job  just  to 
make  ends  meet.  I  cannot  go  back  to 
my  district  in  Nebraska  and  tell  the 
people  who  have  just  been  laid  off 
from  the  Lockwood  Corp.,  Great  West- 
em  Sugar,  Midwec  Corp.,  or  the  Co-op 
Refinery  that  I  have  increased  by  own 
pay  15  percent. 

So  many  people  around  the  country 
today  are  wondering  where  their  next 
dollar  will  come  from.  They  are  strug- 
gling to  make  ends  meet.  Farm  income 
is  at  its  lowest  since  the  Great  Depres- 
sion. The  effects  of  a  devastated  farm- 
ing industry  can  be  seen  on  Main 
Street.  Farm  implement  dealers,  auto 
dealers,  feed  and  grain  merchants,  and 
many  more  of  the  businesses  that  sup- 
port the  farm  community  are  hurting 
like  never  before.  They  are  looking  to 
the  Congress  to  find  a  solution  to  this 
cotmtry's  economic  problems.  What 
does  Congress  do?  Congress  attempts 
to  raise  its  pay.  At  the  very  least  this 
is  bad  timing. 

Pay  for  Members  of  Congress  Is  an 
Issue  that  can  be  decided  by  the  next 
Congress.  It  should  not  be  decided  in 
this  lameduck  session.  The  country 
has  so  many  problems  to  be  solved  and 
so  many  other  Important  issues  before 
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it   that  should   take   precedence.   We  made  by  my  distinguished  colleague,  Administrative  officer  of  Chi- 

met  in  this  lameduck  session  to  finish  the  gentleman  from  Texas.                              <»«o  city  government 81.000.00 

up  the  people's  business  because  we  I  have  fought  from  its  very  inception  ^^^    assistant    to    corporate 

were  unable  to  do  so  earlier  in  the  the     limitation     on     outside     earned  rw^f^  i^i^^^^^i'ur^r'ti^r    ^"•^'®"" 

year  as  we  should  have.  Now  we  have  income.  That  is  a  decision,  it  seems  to  Detroit                                     64  900  00 

left  the  people's  business  behind  and  me.   for  our  constituents  to  make.   I  cj^y  manager  orkansas  City '!''    7o!98o!oo 

turned  to  raising  our  own  pay.  happen  to  have  eight  children.  To  me  city  manager  of  Port  Worth! 

I  urge  the  adoption  of  the  amend-  it  is  more  important  to  try  to  increase          Tex 72,612.00 

ment  by  the  gentleman  from  Michigan  my  income.  I  am  willing  to  invest  a       City  attorney  of  Cincinnati 62,082.00 

to  cap  our  pay  at  the  current  rate  of  whale  of  a  lot  of  time  and  energy  to  do  Public     works     director     of 

$60,662.  that,  and  I  think  any  Member  of  this          Kansas  City 61,800.00 

Mr.    TRAXLER.    Mr.    Chairman.    I  body  has  a  perfect  right  to  do  it.  ^In^cHfr^ector   fTlSis 

yield  2  minutes  to  the  distinguished  To  suggest  that  in  any  way  there  is  ^^^y                                        61 200  00 

gentleman  from  Texas  (Mr.  Collins).  some  sort   of  conflict   of   interest   in  Director,  bureau  of  saniution, 

Mr.  COLLINS  of  Texas.  Mr.  Chair-  ^o'"8  ^^^^-  »*^  seems  to  me  is  absurd.          l.a 69.572.16 

man    the   gentleman    from   Michigan  ^^     brother,     the     gentleman     from  Assistant   director,   bureau   of 

has  introduced  one  of  the  most  impor-  southern  Illinois,  was  a  practicing  den-          saniution.  L.A 64,164.24 

tant  amendments  of  this  session,  and  tlst  before  coming  to  this  body,  and  I  County  posiUon.  Prince ^^^^        «,„„„„ 

it  brings  up  the  need  that  we  have  in  challenge  anyone  to  show  me  a  single    „^°"^^"^""^^'  Maryland 67.659.00 

this  House  to  review  the  ethics  bill.  As  vote  we  have  made  on  this  floor  that  chieT^ of  Ministration    for 

I  am  leaving  after  8  terms.  I  hope  that  wo"ld  constitute  a  conflict  of  interest  ""coLimicST:.          .....  .     67  624  00 

early  next  session  the  House  realizes  u  he  continued  to  draw  earned  income       chief  of  banking  of  Alaska 64,452.00 

that  you  need  to  eliminate  and  remove  "°^  '^"^  practice  of  dentistry.  I  lee-  chief  of  agriculture  for  New 

the  so-called  ethics  bill.  It  has  a  good  ^^^ed  professionally  before  getting  to          York 65,700.00 

name,  but  the  bill  stifles  initiative  and  this  body,  and  that,  it  seems  to  me.  is  Chief    of    administration    for 

the  opportunity  of  Members  to  work,  one  of  the  legitunate  ways  in  which  I  Wyoming                                  69.216.00 

The   ethics   bUl   limits   Members   ad-  can  augment  my  uicome.  If  it  means  ^^'^^fsute    «           Washing- 

vprtsPiv  the  diversion  of  too  much  time  from         "",   ,i*  ,;v-; •;•,•" !!'„„2„„ 

verseiy.  „,„,<,,♦)--  in  tKic  Kyvr«„  r,- if  tv,<»,.o  j^  =        Chief  of  health  for  Alabama 68,003.00 

I  remember  4  years  ago,  when  a  gen-  ^^  ''"^'^s  m  this  body  or  if  there  is  a       ^hief  of  health  for  Arizona 77,349.00 

tleman    from    New    York.    Mr.    Pike,  concern  over  the  magnitude  of  outside  chief  of  mental  health  for  Ari- 

stood  here  on  the  floor,  and  he  said:  "I  earned  income,  that  is  a  decision  for          zona 93.078,00 

am  leaving  this  House."  And  he  said:  my  constituents  to  make.  School  positions: 

•You  will  not  let  me  go  home  on  week-  The  worker  indeed  is  worth  his  salt.  Superintendent     for     Indiana 

ends  to  practice  law  on  small  cases  and  ^ut  I  submit  to  you  that  the  way  to  s^^-^^--.—;^—--    ^*'<>°°°° 

««.-„  o  fo«,  tv,«.,=or,^  H,,no«,    H.it  n  T  address  this  problem  is:  First,  by  elimi-  superintendent  for  Montgom- 

eam  a  few  thousand  dollars,  but  if  I  ..         .^^  J^  rp«!trirtinn    nn    niit<;iriP          ery  County  schools 70,000.00 

wrote  a  book,  I  could  make  $100,000.  It  mating    that    restriction    on    outside  superintendent      for      White 

is  ethical  to  be  a  writer,  but  not  ethi-  ^f^^^  "^^^T^T^  ?'=°"^/  ^'"'"^  ^^*^  P^.     NY  •     ^hools-ap 

cal  income  to  work  as  a  lawyer.  "  stupid  $3,000  deduction  for  expenses          proximately  5,500  students 64,500.00 

This  ethics  bill  has  no  eouitv   there  ^"*^  ^°^^  ^^^  ^°  ^^^^  *"°  treating  us  Superintendent      of      schools, 

is  no  faimes.<?  to  it  the  way  you  treat  any  businessman  in  Chicago-does    not    include 

la  iiu  lairucaa  lu  It.          .        .         ^  this  Country.  This  would  resolve  any          pension  funding 120,000.00 

I   can   draw   dividends   when   I   am  ^j  ^^^^^  economic  problems  without  Deputy      superintendent      of 

here,  and  that  is  considered  equitable,  necessitating  a  oav  increase                             schools,  Chicago 63.747.00 

But  if  you  owned  a  hardware  store  and  ^^  p^^j^   ^/ chairman.  I  yield  2  Chief  finance  officer  for  Chica-  ,^^  ^^  ^ 

you  made  $20,000  salary,  that  is  con-  ^.i^utes  to  the  gentleman  from  Mis-          go  School  Board 100,000.00 

sidered  unethical.  ^^^^^  ^^^  Coleman).  Mr.  FAZIO.  Mr.  Chairman.  I  yield  2 

What  we  need  to  do  is  to  change  '^^   COLEMAN.  Mr   Chairman,  for  minutes  to  the  gentleman  from  Michi- 

that  ethics  bUl  and  for  you  all  to  go  t^e    benefit    of    the    membership.    I  gan  (Mr.  Brodhead). 

home  more  and  work  hard.  You  know.  ^o^\^  nice  to  list  the  following  sala-  Mr.  BRODHEAD.  I  thank  the  gen- 

this  Congress  meets  too  much.  The  ries.  paid  with  public  funds.  They  all  tleman  for  yielding, 

more  we  meet,  the  more  laws  we  pass  exceed  the  $60,700  received  by  Mem-  Mr.  Chairman.  I  had  not  intended  to 

and   the   more   Congress   spends.    In  bers  of  Congress.  In  my  own  city  of  support    a    pay    raise,    but    I    have 

Texas  the  legislature  meets  4  months  Kansas   City,   the   director   of   public  changed  my  mind.  I  had  thought  origi- 

every  2  years.  That  is  saying  the  gov-  works,  a  nonelected  position,   makes  nally  that  because  of  the  hard  times 

emment  of  Texas  manages  the  State  $6i,800:   the   finance   director   makes  that  our  country  is  going  through,  and 

with  2  months  of  legislating  each  year.  $61,200.  In  the  city  of  Los  Angeles,  the  particularly  the  district  and  the  State 

Congress  should  cut  our  meeting  time  director  of  the  bureau  of  sanitation—  that  I  represent,  that  this  was  not  the 

in  half.  Send  the  Members  back  home  ^e  are  talking  garbage  here— makes  time    for    a    pay    raise.    But    having 

and  allow  them  to  work  so  they  can  $59,500  a  year;  the  deputy  director  of  thought  about  it  and  reflected  on  the 

earn  a  living.  It  would  be  the  greatest  the'city  of  Los  Angeles,  bureau  of  sani-  fact  that  I  am  leaving  this  body,  and 

thing  in  the  world  for  the  country.  It  tation.  makes  more  than  anybody  in  thinking  about  what  is  in  the  interest 

would  balance  our  financial  reponsibil-  ^^iis  room,  he  makes  $64,164.  That  is  of  the  institution.  I  really  and  truly 

ities.  Let  us  meet  less  in  Congress.  Let  f^e  No.  2  man  in  garbage  in  Los  Ange-  believe.  Mr.  Chairman,  that  it  is  in  the 

us  go  home  and  earn  salaries  on  the  jes.  The  chief  of  administration  in  the  interest  of  this  institution  and  in  the 

weekends.  But  we  cannot  consider  rais-  state    of    Wyoming,    not    a    populus  interest  of  the  whole  country  and  in 

ing   salaries   while   our   budget   is   so  state,   makes   $69,200.   The   chief   of  the  interest  of  the  unemployed  people, 

large,  and  America  faces  severe  unem-  cental  health  of  the  State  of  Arizona  in  the  interest  of  the  business  people 

ployment.  makes  $93,000.  And  there  is  a  school  and  the  working  people  who  are  suf- 

Mr.    TRAXLER.    Mr.    Chairman.    I  superintendent  in  White  Plains,  N.Y.,  fering  from  this  recession,  that  we  at- 

yield  2  minutes  to  the  gentleman  from  ^ho  has  5.500  students  under  his  con-  tract  and  keep  the  best  people  that  we 

Illinois  (Mr.  Philip  M.  Crane).  trol.  who  makes  $64,500.  A  more  de-  can  in  this  body. 

Mr.  PHILIP  M.  CRANE.  I  thank  the  tailed  list  is  as  follows:  I  think,  as  Chairman  Bolling  said,  it 

gentleman  for  yielding,  and  I  would  city  positions:  ^  a  test  of  our  courage,  yes.  but  I 

like  to  indicate  my  support  for  the  Corporate    counsel    for    Chi-  think  it  is  also  a  test  of  our  honesty 

amendment  and  to  join  in  the  remarks          cago 90,000.00  and  a  test  of  our  wisdom,  a  test  of  our 
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honesty  in  the  sense  that  if  this  were  a 
secret  ballot  I  think  we  would  get  a 
pay  raise,  because  I  think  most  Mem- 
bers will  say,  the  majority  of  the  Mem- 
bers will  say,  that  we  need  to  have  it. 
It  is  a  test  of  our  wisdom.  I  think,  be- 
cause we  know  that  this  institution  is 
under  attack,  and  we  know  that  this 
institution,  the  House  and  the  Senate, 
the  Congress  of  the  United  States,  is 
one  of  the  most  precious  assets  of  our 
country.  We  must  protect  that  institu- 
tion, protect  it  by  holding  and  keeping 
the  best  people,  protect  it  by  trying  to 
do  something  about  the  problem  of 
the  ethics  of  the  Members  and  the  at- 
tacks on  our  ethics  from  the  outside. 
And  that  can  only  be  done  when  we  re- 
ceive a  decent  rate  of  pay. 

D  1620 

Now,  you  say  that  it  is  not  the  time 
for  the  pay  raise.  Of  course  this  is  not 
a  good  time.  But  in  the  8  years  I  have 
been  in  this  body  it  has  never  been  a 
good  time.  It  has  been  because,  well, 
there  is  high  rate  of  inflation,  or  we 
are  cutting  the  budget,  or  the  Presi- 
dent has  called  for  austerity.  There  is 
always  a  reason  why  it  is  not  the  time. 

But  there  must  be  a  time.  There 
must  be  a  time  for  a  pay  raise.  And  I 
submit  that  this  is  the  time. 

This  is  our  opportunity  to  act  with 
courage  and  with  wisdom  and  with 
honesty  and  to  do  it  as  we  are  doing  it 
in  a  straightforward  and  up  front 
manner  and  go  back  and  talk  to  our 
people  about  it  and  say,  yes,  this  is  in 
the  interests  of  the  whole  country. 

I  urge  a  "no"  vote. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Parris). 

Mr.  PARRIS.  Mr.  Chairman,  once 
again  the  House  of  Representatives  is 
forced  to  consider  a  resolution  on  con- 
tinuing appropriations  without  having 
an  opportunity  to  vote  on  the  individ- 
ual items  which  it  contains.  Obviously, 
we  must  approve  a  resolution  to  keep 
the  Government  operating  beyond 
this  Friday,  but  the  House  leadership 
has  done  a  disservice  to  us  all  by  in- 
cluding pay  raises  for  Members  of 
Congress  in  this  measure.  We  make  a 
mockery  of  what  we  are  trying  to  ac- 
complish when  we  address  congres- 
sional pay  in  this  manner. 

If  Members  of  Congress  are  to  be 
given  a  pay  increase,  there  should  be  a 
separate  vote  so  we  can  consider  that 
idea  on  its  merits.  For  too  long  we 
have  penalized  senior  executives  in  the 
Federal  Government  by  linking  their 
pay  increases  with  that  of  Members  of 
Congress.  As  a  result,  we  are  no  longer 
able  to  attract  and  retain  qualified  in- 
dividuals to  serve  in  Government.  This 
is  clearly  reflected  in  the  GAO  deter- 
mination that  the  executive  turnover 
rate  is  over  90  percent— producing  a 
disastrous  brain  drain. 


Pay  raises  for  executives  in  the  Fed- 
eral Government  should  not  be  tied  up 
with  pay  increases  for  Members  of 
Congress.  By  treating  pay  this  way,  we 
hold  every  Member  of  this  body  up  to 
ridicule  by  the  people  of  this  Nation, 
and  I  might  add,  rightfully  so. 

No  wonder  the  average  American 
thinks  Members  of  Congress  are  dis- 
honest. We  act  like  we  are.  We  demon- 
strate our  dishonesty  for  every  Ameri- 
can to  see,  when  we  fail  to  cast  sepa- 
rate, recorded  votes  on  issues  of  funda- 
mental importance.  We  deserve  the 
criticism  and  scorn  we  so  frequently 
and  generously  receive. 

Let  us  no  longer  hide  behind  senior 
executives  on  the  pay  issue  but  instead 
show  the  public  that  we  have  the  cour- 
age to  consider  congressional  pay 
raises,  separately,  on  their  merits. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Burgener). 

Mr.  BURGENER.  Mr.  Chairman.  I 
will  not  repeat  my  earlier  speech.  But 
I  do  hope  my  colleagues  would  reject 
this  amendment.  This  amendment 
would  reimpose  the  pay  cap  and  leave 
us  right  where  we  are.  I  have  never 
questioned  another  Member's  vote  or 
their  motivations.  And  I  am  not  going 
to  start  now.  I  have  great  respect  for 
my  colleagues  who  differ  with  me  very 
strongly  on  this  issue.  But  for  those  of 
may  colleagues  who  believe  that  good 
pay  is  essential  to  good  government, 
and  I  do.  and  I  think  the  gentleman 
from  Missouri  (Mr.  Bolling)  pointed 
that  out  very  strongly,  this  is  one  of 
the  most  important  votes  we  are  going 
to  cast. 

If  you  believe  that  good  pay  means 
good  government,  you  owe  it  to  the 
people  you  represent  to  vote  for  that, 
even  if  it  is  not  very  popular  at  the 
moment.  We  owe  them  our  industry. 
And  the  public  interest  demands  a 
better  institution,  and  particularly  a 
better  senior  executive  service. 

I  said  earlier  that  by  forcing  early 
retirement  on  senior  executives,  we 
are  paying  double.  We  pay  their  retire- 
ment pay,  with  the  cost-of-living  ad- 
justments, then  we  pay  for  their  re- 
placement. That  just  is  not  good  sense. 
And  we  are  getting  less  experienced 
people  in  the  senior  service.  And  we 
are  losing  good  people  from  Congress. 

I  urge  my  colleagues,  in  the  interests 
of  their  constituents,  to  reject  this 
amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  sug- 
gest to  Members  of  the  House,  those 
of  you  who  may  hesitate  to  take  this 
pay  raise  in  the  face  of  such  suffering 
in  the  country,  you  do  not  have  to 
take  it,  nobody  has  to  know  whether 
you  take  it  or  not.  You  can  return  the 


money  to  the  Treasury.  If  you  do  not 
approve  of  taking  it  under  these  condi- 
tions, you  can  return  the  money  to  the 
Treasury  and  you  will  not  have  profit- 
ed yourselves. 

So  if  that  is  causing  a  hesitation,  I 
hope  in  the  interests  of  the  whole,  it 
will  not  cause  a  "yea"  vote  for  this 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Walker). 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
in  favor  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment  and  in  opposition  to 
raising  congressional  pay. 

We  are  here  as  representatives.  If 
you  represent  your  district,  ask  your- 
self how  they  would  vote.  And  there  is 
little  doubt  that  your  constituents 
would  oppose  this  pay  increase.  As 
their  voice  in  Washington,  do  you  not 
have  a  responsibility  to  see  that  their 
views  get  represented?  I  think  so,  and 
I  think  it  is  a  responsibility  that 
should  not  be  ignored. 

The  Traxler  amendment  should  be 
supported  because  it  says  what  the 
country  believes. 

•  Mr.  PURSELL.  Mr.  Chairman, 
during  my  entire  career  in  public  serv- 
ice, as  a  member  of  the  Wayne  County 
Board  of  Commissioners,  as  a  member 
of  the  Michigan  Senate  and  as  a  U.S. 
Congressman  from  Michigan's  Second 
Congressional  District.  I  have  never 
supported  an  increase  in  my  own 
salary.  During  a  period  of  severe  eco- 
nomic decline  in  Michigan  and  the 
United  States,  action  by  the  Congress 
to  incrtase  the  salaries  of  its  Members 
is  totally  inappropriate. 

In  Michigan,  for  example,  the  unem- 
ployment rate  exceeds  17  percent.  For 
almost  36  consecutive  months.  Michi- 
gan's unemployment  has  been  in 
double  digits.  Until  workers  in  Michi- 
gan and  other  industrial  States  experi- 
ence better  employment  opportunities, 
it  is  unreasonable  for  the  Congress  to 
vote  itself  any  increase  in  pay. 

During  House  consideration  of  this 
matter,  I  voted  against  an  increase  in 
congressional  salaries  and  for  an 
amendment  to  cap  congressional  sala- 
ries at  current  levels.* 

•  Mr.  COURTER.  Mr.  Chairman,  re 
gardless  of  whether  or  not  one  chooses 
to  support  a  pay  raise,  we  must  cer- 
tainly be  opposed  to  the  way  that  this 
pay  raise  has  been  proposed  to  the 
Chamber.  I  was  outspoken  against  pre- 
vious attempts  in  1980  and  1981  to  in- 
crease Members  salaries  specifically 
because  of  the  manner  in  which  these 
raises  were  enacted.  In  addition,  I  was 
one  of  a  number  of  Members  who 
sponsored  legislation  to  repeal  the  in- 
creased benefits  we  gave  ourselves  last 
year.  I  am,  in  fact,  amazed  that,  after 
the  public  uproar  surrounding  last 
year's  controversial  and  back-door  ap- 
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proach  to  raising  our  salaries,  we 
would  again  attempt  to  increase  our 
earnings  in  the  same  secretive  fashion. 

I  am  not  opposed  to  a  pay  raise  per 
say.  Our  salary  increases  fall  well 
below  the  rise  in  the  CPI.  and  this 
alone  is  reasonable  justification  for  ad- 
ditional income.  However,  the  experi- 
ence of  last  year's  pay-raise  fiasco 
should  have  taught  us,  once  and  for 
all,  that  this  is  an  issue  of  importance 
to  our  constituencies.  While  it  is  true 
that  any  attempt  to  raise  our  salaries 
will  be  unpopular  with  some  sector  of 
the  population,  we  can  never  hope  to 
win  public  approval  of  such  measures 
until  we  are  willing  to  argue  straight- 
forwardly as  to  why  we  feel  we  are 
warranted  in  requesting  more  of  the 
taxpayers'  money.  It  would  have  been 
far  more  appropriate  to  vote  on  this 
issue  prior  to  the  elections.  We  then 
would  have  demonstrated  that  we 
truly  believe  in  the  need  for  a  pay 
raise  by  showing  our  willingness  to  go 
to  the  polls  on  this  issue.  But  by  wait- 
ing until  after  the  election,  when  ev- 
eryone can  feel  secure  in  his  position 
for  the  next  2  years,  we  are  sending 
the  signal  that  we  ourselves  are  not 
convinced  of  the  fairness  of  this  raise. 

Members  of  Congress  are  in  the  posi- 
tion of  being  constitutionally  empow- 
ered to  determine  their  own  salaries. 
This  is  an  unusual,  some  might  claim 
enviable  situation.  However,  with  this 
position  comes  a  great  responsibility 
not  to  betray  the  public  trust.  I  believe 
it  is  possible  for  us  to  provide  our- 
selves with  the  salaries  that  this  de- 
manding job  warrants  and  still  main- 
tain the  respect  and  support  of  the  in- 
dividuals we  represent.  But  this  can  be 
achieved  only  if  we  are  forthright  and 
straightforward  in  debating  this  issue, 
and  only  if  we  are  willing  to  take  re- 
sponsibility for  our  actions  through 
the  democratic  process.* 
•  Mr.  BEDELL.  Mr.  Chairman,  the 
issue  of  compensation  for  Members  of 
Congress  has  caused  controversy  since 
the  first  Congress  in  1789.  It  should 
come  as  no  surprise  therefore  that  in 
recent  years  a  number  of  efforts  have 
been  taken  to  defuse  the  dilemma  of 
dealing  with  congressional  pay  by  es- 
tablishing compensation  commissions, 
automatic  cost-of-living  raises  or  back- 
door tax  breaks.  I  have  been  opposed 
to  all  of  these  approaches.  It  is  my 
strong  belief  that  there  is  only  one 
way  that  the  issue  of  compensation  for 
Members  of  Congress  can  be  addressed 
and  that  is  out  in  the  open  with  a 
public  debate  and  a  recorded  vote. 

There  may  be  justification  for  a  rea- 
sonable cost-of-living  increase  for 
Members  of  Congress.  Since  1977,  ac- 
cording to  the  Joint  Economic  Com 
mittee,  the  Consumer  Price  Index 
(CPI)  has  risen  62  percent  while  pay 
for  Members  of  Congress  during  this 
same  period  has  risen  just  once  by  5.5 
percent  in  1979. 


However,  Mr.  Chairman,  I  plan  to 
vote  against  the  pay  increase  for  Mem- 
bers of  Congress  because  it  is  my  opin- 
ion that  the  pay  raise  contained  in  the 
continuing  resolution  is  excessive  and 
unjustified  in  these  austere  times.  In- 
stead, I  plan  to  vote  to  continue  the 
pay  cap  for  Members  of  Congress. 

As  I  began  to  study  this  issue  I  was 
willing  to  consider  the  merits  of  a  rea- 
sonable cost-of-living  adjustment.  I 
recognized  the  arguments  that  my  col- 
leagues have  raised  on  this  issue  since 
it  it  true  the  Congress  has  denied 
themselves  a  pay  raise  for  the  last  3 
years.  Furthermore,  a  cap  on  our  sala- 
ries extends  over  to  a  cap  on  the  sala- 
ries of  our  senior  career  executives 
who  make  substantially  less  than  simi- 
lar executives  in  private  industry  ac- 
cording to  a  recent  study. 

However,  it  must  be  noted  that  our 
Nation  faces  the  worst  unemployment 
since  the  Great  Depression.  There  are 
currently  more  than  12  million  Ameri- 
cans out  of  work.  Net  farm  income  for 
farmers  has  fallen.  Students  are 
unable  to  obtain  adequate  college  fi- 
nancial assistance.  Our  elderly  live  in 
fear  of  their  monthly  utility  bill,  and 
small  businesspersons  must  face  the 
possibility  of  prolonged  hard  times 
and  even  bankruptcy. 

In  light  of  these  facts  can  we  justify 
a  15-percent  increase  in  pay  for  our- 
selves? I  cannot  support  such  a  propos- 
al. I  believe  this  pay  increase  is  too 
large  and  should  be  defeated.  Further- 
more, at  this  time  I  think  we  should 
approve  the  proposal  to  cap  our  sala- 
ries until  a  more  reasonable  increase 
can  be  presented  to  the  Congress  for 
debate  and  a  recorded  vote.* 

Mr.  TRAXLER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  the  balance  of  my  time  to  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Fazio). 

The  CHAIRMAN.  There  are  8  min- 
utes remaining. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Thomas). 

Mr.  THOMAS.  Mr.  Chairman.  I  do 
not  want  to  repeat  the  points  that 
have  been  made  by  other  Members. 
But  as  one  of  the  younger  Members 
with  a  family  who  has  revered  the  in- 
stitutions of  this  democracy,  I  think 
the  remarks  of  the  gentleman  from 
Missouri  about  whether  or  not  we  owe 
it  to  the  institution  are  important  to 
consider. 

I  simply  think  this  decision  is  one 
that  has  to  be  made  in  a  professional 
or  a  personal  manner.  It  seems  to  me 
that  a  professional  looks  at  the  evi- 
dence in  front  of  them  and  then 
makes  a  decision.  If  you  look  at  com- 
parability, there  is  no  question  if  this 
were  before  a  committee  we  would  say, 
yes,  it  needs  to  be  done.  If  we  looked 
at  it  in  terms  of  other  laws  that  im- 
pinge upon  our  ability  to  earn  money, 
then  let  us  look  at  these  other  laws 


later,  outside  income,  $3,000  deprecia- 
tion, but  these  are  not  before  us  now. 
We  have  to  look  at  the  issue  before  us 
now. 

It  seems  to  me  if  the  majority  leader 
of  the  other  body  has  said  that  he  be- 
lieves that  Congress  is  institutionally 
incapable  of  setting  its  own  salary,  it  is 
a  challenge  to  this  institution.  If 
people  have  personal  reasons  for 
voting  no,  for  example,  if  they  want  to 
return  it  to  this  institution,  then  I 
think  they  ought  to  find  personal 
ways  in  which  to  evidence  their  be- 
liefs. The  gentlewoman  from  New 
Jersey  indicated  a  very  appropriate 
way  for  these  personal  responses. 

It  seems  to  me  that  we  have  to  vote 
professionally.  We  have  to  vote  for  the 
institution,  and  the  professional  insti- 
tutional vote  is  no. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Chairman. 
15  years  ago  today  I  was  sworn  in  as  a 
freshman  Member  of  Congress  in  this 
well.  At  that  time  the  salary  was 
$30,000  a  year.  Today  the  salary  has 
doubled,  but  the  cost  of  living  has  tri- 
pled. I  hope  our  colleagues  will  reject 
this  amendment  and  have  faith  in 
yourselves. 

I  can  tell  the  Members  in  going  back 
to  private  life  that  I  recognize  that 
many  of  my  colleagues  with  whom  I 
have  served  are  among  the  ablest  men 
and  women  in  the  United  States.  You 
are  also  entrusted  with  the  greatest  re- 
sponsibility in  the  United  States,  that 
of  managing  a  budget  in  excess  of  $800 
billion.  If  any  of  us  were  shareholders 
in  a  company,  we  would  insist  that  the 
people  managing  the  company  were 
the  individuals  most  qualified  to  pro- 
tect our  interests  and  were  paid  ac- 
cordingly. You  are  those  people.  And  I 
would  ask  that  you  have  faith  in  your- 
selves and  vote  yourselves  a  salary 
that  is  at  least  one-third  to  one-half 
what  any  of  you  of  ability  would  be 
earning  on  the  outside.  It  seems  to  me 
as  one  of  your  constituents  that  is 
what  I  should  ask  you  to  do  as  I  retire 
from  this  body. 

I  want  to  make  one  further  point.  If 
any  of  you  face  an  election  candidate, 
whether  you  be  Democrat  or  Republi- 
can, 2  years  hence  who  campaigns 
against  you  on  this  issue,  I  will  come 
to  your  district  2  years  from  now  and 
campaign  for  you  on  that  issue.  I  wish 
you  luck. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land (Mr.  HoYER). 

Mr.  HOYER.  Mr.  Chairman,  there  is 
little  that  I  can  add  to  the  remarks  of 
the  chairman  of  the  Rules  Committee, 
the  gentleman  from  Missouri  (Mr. 
BoLLiNC),  with  respect  to  this  institu- 
tion. As  a  new  Member,  however,  I  am 
made  more  confident  in  my  remarks 
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by  his  long-standing  support  of  this 
issue  and  his  long  tenure  in  this  body. 

Let  me  say  that  this  vote  has  ramifi- 
cations far  beyond  just  this  body;  far 
beyond  the  effect  of  our  action  or  us 
individually. 

I  stood  on  this  floor  last  year  and 
discussed  our  ability  to  manage  this 
Federal  Government  and  to  effectively 
provide  competent  personnel  for  our 
defense  establishment.  Last  week  we 
passed  a  budget  of  approximately  $232 
billion  for  defense  because  we  believed 
that  the  defense  of  this  country  was 
very  important.  This  amendment  will 
directly  relate  to  the  ability  of  our 
Government  to  hire  and  retain  the 
kind  of  people  with  the  kind  of  ability 
and  quality  that  is  necessary  to  effec- 
tively administer  that  kind  of  respon- 
sibility and  to  manage  each  and  every 
program  that  this  Congress  has  estab- 
lished. 

When  we  hear  of  the  sanitation  di- 
rector of  Los  Angeles  and  his  deputy 
making  more  than  any  of  us  or  our 
own  Federal  managers  and  of  the 
mental  health  director  in  Arizona 
making  $93,000,  when  we  hear  of  Gen- 
eral Motors  hiring  at  similar  levels,  we 
must  realize  that  it  is  our  responsibil- 
ity to  provide  salaries  which  are  com- 
petitive and  fair  and  that  will  allow  us 
to  retain  and  recruit  the  best  people 
that  our  country  has  to  offer. 

Mr.  Chairman,  I  trust  and  urge  that 
this  amendment  be  defeated  and  that 
we  act  to  provide  compensation  for 
our  senior  executives  and  ourselves 
consistent  with  the  private  sector, 
good  management  of  our  Federal  Gov- 
ernment, and  with  equity. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment.  I 
believe  it  is  time  that  we  paid  the 
Members  of  the  House  what  they  are 
worth.  I  really  sincerely  believe  they 
are  worth  $100,000  a  year.  I  think  it 
has  been  a  shame  that  we  have 
brought  our  salaries  down  far  below 
the  Cabinet  officers.  We  are  supposed 
to  be  coequal. 

I  do  not  doubt  for  a  minute  that  if 
we  took  a  poll  of  the  wives  or  spouses 
of  the  Members,  that  the  pay  increase 
would  pass  overwhelmingly.  Each  of 
you  just  go  home  and  check  and  see  if 
that  is  not  true. 

The  real  reason  I  rise  is  I  believe 
there  Is  a  constitutional  issue  here.  We 
have  allowed  Members  of  the  House 
and  Senate  to  be  paid  less  than  the 
Cabinet  officers  and  other  top  people 
in  this  Government.  I  think  it  is  time 
we  brought  ourselves  up  to  the  proper 
level  and  truly  become  a  coequal 
branch  of  Government.  I  would  vote 
against  this  amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
(Mr.  GiNN). 


Mr.  GINN.  Mr.  Chairman,  I  was 
greatly  Impressed  by  the  comments  of 
my  dear  friend,  the  gentleman  from 
Missouri  (Mr.  Bollimg).  He  said  that 
he  had  served  here  for  many  years  and 
had  never  voted  against  a  salary  In- 
crease for  Members  of  Congress.  I 
have  served  here  now  for  10  years  and 
I  do  not  recall  ever  voting  for  one. 
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In  fact.  I  have  returned  salary  in- 
creases to  the  Treasury.  I  did  not  take 
advantage  of  the  cost-of-living  tax  de- 
duction. 

Mr.  Chairman.  I  came  here  10  years 
ago  in  debt  and  I  am  leaving  this  Insti- 
tution in  debt.  Now,  I  hope  that  proves 
I  have  been  honest,  but  I  also  hope 
that  like  myself  today,  you  can  mount 
the  courage  and  do  what  we  ought  to 
do  for  this  Institution.  It  is  definitely 
In  the  best  interests  of  this  institution 
that  this  modest  salary  increase  for 
Members  of  Congress  pass.  You  simply 
cannot  maintain  two  homes  and  send 
children  to  college  on  the  present 
salary. 

Therefore,  Mr.  Chairman,  as  one  of 
the  last  votes  that  I  will  cast  as  a 
Member  of  this  body.  I  want  it  to  be 
for  the  good  of  this  institution. 

I  want  to  see  all  Americans  be  able 
to  run  for  Congress  and  be  able  to  live 
on  the  salary— and  be  Independent. 
That  is  why  this  matter  Is  so  Impor- 
tant to  this  institution. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
myself  the  remaining  time. 

Mr.  Chairman,  we  now  have  come  to 
the  final  hour.  We  now  know  the 
facts.  I  think  there  is  no  question  we 
all  understand  the  need  for  this.  We 
understand  that  the  vast  majority  of 
the  people  here  on  the  floor  believe  we 
should  have  a  reasonable  raise. 

The  question  is  whether  our  pride  In 
the  way  this  Institution  has  handled 
this  Issue  now  will  be  matched  by  our 
pride  In  the  way  we  conduct  ourselves 
when  It  comes  to  casting  a  vote. 

In  the  past  In  order  to  make  our  con- 
stituents feel  that  we  are  empathetic 
with  their  problems,  that  we  have  un- 
derstood their  concerns,  that  we 
wanted  them  to  know  we  cared  about 
their  economic  condition,  we  have 
denied  raises  to  ourselves  in  order  to 
placate  them.  That  denial  at  some 
point  turns  against  us.  It  turns  us  Into 
a  body  that  I  think  we  all  understand 
Is  less  than  we  should  be.  It  Is  often 
said  that  Members  of  Congress  as  indi- 
viduals are  improving  with  each  elec- 
tion but  when  added  together  we  add 
up  to  far  less  than  the  Institution 
really  ought  to  amount  to.  far  less 
than  the  whole. 

I  see  this  opportunity  as  a  chance  to 
redeem  ourselves  in  that  context,  to 
show  we  not  only  have  the  courage  to 
deal  with  social  security  and  a  com- 
plex defense  budget  that  Is  difficult 
for  all  of  us  to  deal  with,  but  that  we 
also  have  the  courage  to  own  up  to  our 


own  personal  needs  and  to  be  willing 
to  stand  before  our  constituents  as 
human  beings  with  real  needs.  We  do 
not  want  to  be  on  a  pedestal.  We  want 
them  only  to  understand  us  and  our 
personal  situation,  the  need  to  support 
two  homes  for  example.  We  want 
them  to  understand  us  as  real  people 
who  have  families  with  bills  to  pay. 

I  do  hope  the  Members  will  have  the 
courage  and  take  the  opportunity  to 
do  what  we  know  is  right.  I  urge  you 
to  reject  the  amendment  and  to  take  a 
modest  Increase  In  pay  for  the  next 
Congress. 

•  Mr.  LONG  of  Maryland.  Mr. 
Chairman,  I  rise  In  support  of  the 
Traxler  amendment  prohibiting  an  In- 
crease In  the  present  salary  of  Mem- 
bers of  Congress. 

Although  Meml)ers  of  Congress  have 
not  had  a  pay  raise  for  4  years  and  cer- 
tainly deserve  one,  this  Is  the  wrong 
time  to  approve  one.  The  national  un- 
employment rate  is  10.8  percent,  the 
highest  since  the  1930's.  Unemploy- 
ment In  Dundalk  and  Essex  In  my  dis- 
trict Is  20  percent— nearly  twice  the 
national  average.  Thousands  of  laid 
off  workers  have  already  exhausted  or 
are  quickly  running  out  of  unemploy- 
ment benefits.  Many  have  no  means  at 
all  of  providing  for  their  families, 
meeting  their  monthly  home,  car,  and 
utility  bills,  or  bringing  food  to  the 
table. 

In  the  face  of  these  economic  calam- 
ities, how  could  I  vote  for  a  pay 
raise?* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Traxler). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.   MILLER  of  Ohio.   Mr.   Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   by  electronic 
device,  and  there  were— ayes  208,  noes 
208,  not  voting  18,  as  follows: 
[Roll  No.  4463 
A'rES-208 


AlbosU 

dinger 

Emerson 

Anderson 

Collins  (TX) 

Emery 

Applegate 

Conable 

EngUsh 

Archer 

Corcormn 

Entohl 

Aspln 

Courier 

Evans (lA) 

Atkinson 

Coyne,  James 

Pascell 

AuColn 

Craig 

Fiedler 

Bailey  (MO) 

Crane.  Daniel 

Fields 

Beard 

Crane.  Philip 

Flippo 

Bedell 

DAmours 

Prank 

Benedict 

Dannemeyer 

Fuqua 

Bennett 

Daschle 

Caydos 

Bereuter 

Daub 

Gephardt 

Bethune 

Davis 

Oilman 

Bevlll 

de  la  Garza 

Gingrich 

Boland 

Deckard 

Clickman 

Boner 

Dickinson 

Gore 

Bonior 

Dorgan 

Cradison 

Bouquard 

Dreler 

Cramm 

Brown  (CO) 

Duncan 

Gregg 

Bro»Ti  (OH) 

Dunn 

Gunderson 

BroyhiU 

Dyson 

Hall.  Ralph 

Byron 

Eckart 

Hall.  Sam 

Cheney 

Edwards  (AL) 

Hamilton 

Clausen 

Edwards  (OK) 

Hammerschmidt 
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Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hatcher 

Hefner 

Hendon 

Hertel 

High  tower 

HUer 

Hillis 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Ireland 

Jacobs 

Jeffries 

Jones  <  OK  > 

Jones  (TN) 

Kazen 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Lantos 

LatU 

Leach 

LeBoutillier 

Lee 

Levitas 

Loeffler 

Long  (MD) 

Lowery  (CA) 

Lujan 

Madigan 

Marriott 

Martin  (ID 

Martin  (NY) 

M(K:ollum 

MiKTurdy 

McDonald 
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Addabbo 
Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Ashbrook 

Badham 

Bafalu 

Bailey  (PA) 

Barnard 

Barnes 

Biaggi 

Binghain 

Bliley 

Boggs 

Boiling 

Bonlter 

Bowen 

Breaux 

Bnnkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Burgener 

Burton.  Phillip 

Butler 

Campbell 

Carman 

Carney 

Chappell 

Chisholm 

Clay 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conte 

Conyers 

Coughlin 

Coyne.  William 

Crockett 

Daniel.  Dan 

Daniel.  R.  W. 

Dellums 

DeNardis 

Derrick 


McEwen 

McKinney 

Michel 

Mikulski 

Miller  (OH) 

Mitchell  (MD) 

Mitchell  (NY) 

Moore 

Moorhead 

Morrison 

Mottl 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

O'Brien 

Oakar 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Paiil 

Pease 

Perkins 

Petri 

Pickle 

Pursell 

Quillen 

Ratchford 

Regula 

Rinaldo 

Ritter 

Roberts  (KSi 

Roberts  (SD) 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rudd 

Santini 

Sawyer 

Schneider 

NOES- 208 

Derwinski 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman 

Dougherty 

Dowdy 

Downey 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  (CA) 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (IN) 

Fazio 

Penwick 

Perraro 

PIndley 

Fish 

FIthian 

Florto 

FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Garcia 

Gejdenson 

Gibbons 

Ginn 

Gonzalez 

Goodllng 

Gray 

Green 

Grisham 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hartnett 

Hawkins 


Schroeder 
Sensenbrenner 
Shamansky 
Sharp 
Shaw- 
Shelby 
Shumway 
Siliander 
Skeen 
Smith  (AL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Vander  Jagt 
Volkmer 
Walgren 
Walker 
Watkins 
Weber  (MN) 
Weber  (OH) 
Whitehurst 
Whitley 
Whittaker 
Williams  (OH) 
Wirth 
Wolpe 
Wortley 
Wyden 
Wylie 
Yatron 
Young (PL) 


Heckler 

Heftel 

Holland 

HoUenbeck 

Holt 

Howard 

Hoyer 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Kastenmeier 

Kemp 

Kennelly 

LaFalce 

Leath 

Leland 

Lent 

Lewis 

Livingston 

Long (LA) 

Lott 

Lowry  (WA) 

Luken 

Lundlne 

Lungren 

Markey 

Marks 

Marlenee 

Martin  (NO 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McDade 

McGrath 

McHugh 

Mica 

Miller  (CA) 

Mineta 

Minish 

Moakley 

Moffett 

Molinari 


Mollohan 

Murphy 

Murtha 

Myers 

Napier 

Nowak 

ONeill 

Oberstar 

Obey 

Ottinger 

Patterson 

Pepper 

Peyser 

Porter 

Price 

Pritchard 

Rahall 

Rangel 

Reuss 

Rhodes 

Robinson 

Rodino 


Beilenson 
Blanchard 
Burton.  John 
Chappie 
E^'ans  (GA) 
Fary 


Roe 

RostenkowskI 

Rousselot 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schumer 

Seiberllns 

Shannon 

Simon 

Skelton 

Smith  (lA) 

Smith  (PA) 

Solarz 

St  Germain 

Stanton 

Stark 

Staton 

Stokes 

Stratton 

NOT  VOTING 

Goldwater 

Hagedom 

Lehman 

Martinez 

Montgomery 

Rallsback 


Studds 

Swift 

ThoDUs 

Trible 

UdaU 

Vento 

Wampler 

Waxman 

Weiss 

White 

Whltten 

WUliams(MT) 

Winn 

Wolf 

Wright 

Yates 

Young  (AK) 

Young  (MO) 

Zablocki 

ZeferetU 
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Rosenthal 

Schulze 

ShusUr 

Washington 

Weaver 

Wilson 


IMI 


D  1640 

Messrs.  VENTO.  JOHNSON,  and 
NAPIER  changed  their  votes  from 
"aye"  to  "no." 

Mr.  LANTOS  and  Ms.  MIKULSKI 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

n  1650 

AMENDMENT  OFTERED  BY  MR.  COUGHLIN 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cooghun:  On 
page  10.  line  3.  before  the  period  insert:  ■: 
Provided  further.  That  no  funds  made  avail- 
able by  this  joint  resolution  shall  be  obligat- 
ed or  expended  for  research  and  develop- 
ment, design,  or  construction  of  the  Clinch 
River  breeder  reactor  project:  Provided  fur- 
ther, That  appropriations  made  available  in 
this  joint  resolution  fo'  the  Clinch  River 
breeder  reactor  project  shall  be  available  for 
the  termination  of  contractual  instruments 
for  that  project  previously  entered  into  pur- 
suant to  section  106  of  Public  Law  91-273  as 
amended. 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylva- 
nia (Mr.  Coughlin)  will  be  recognized 
for  15  minutes,  and  a  Member  opposed 
to  said  amendment  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentlemaui 
from  Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  to  eliminate  funding  for 
the  Clinche  River  breeder  reactor  is 
offered    on    behalf    of    myself,    Mr. 


Brown  of  California,  Mr.  Wolpe  of 
Michigan,  and  a  bipartisan  coalition  of 
Members. 

I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  rise  in  support  of  this 
aimendment.  I  want  to  make  it  clear 
that  I  am  a  supporter  of  the  breeder 
reactor  program.  I  have  been  for  the 
last  20  years.  I  supported  breeder  reac- 
tor research  and  development  on  the 
Joint  Committee  on  Atomic  Energy.  I 
have  supported  breeder  programs  on 
the  Science  Committee.  I  believe  that 
it  is  essential  that  this  country  have  a 
breeder  reactor  program,  but  not  that 
we  build  Clinch  River  at  this  time.  I 
will  give  the  Members  several  good 
reasons. 

First,  Clinch  River  was  proposed  at  a 
time,  10  years  ago,  when  we  estimated 
that  we  would  need  1.200  gigawatts  of 
nuclear  power  by  the  year  2000.  That 
estimate  has  now  been  changed  down 
to  about  250  or  300.  When  we  ap- 
proved the  project,  we  were  told  that 
we  were  running  out  of  uranium,  that 
uranium  costs  would  go  sky  high. 
They  have  actually  dropped.  We  have 
a  supply  of  uranium  well  into  the  next 
century.  Uranium  mining  companies 
are  going  broke  because  they  cannot 
sell  uranium  in  today's  market. 

We  were  told  that  we  needed  the 
program  at  Clinch  River  because  the 
Europeans  were  building  a  similar 
kind  of  plant.  The  latest  issue  of  Sci- 
ence has  a  story  headlined,  "Europe's 
Fast  Breeders  Move  to  Slow  Track." 

The  fact  is.  the  Europeans,  as  they 
did  on  the  Concorde,  are  beginning  to 
back  away  their  breeder  program  at 
this  time.  It  is  not  necessary,  nor  is  it 
economical,  even  in  Europe,  to  gener- 
ate electricity  by  breeder  reactors.  So 
we  do  not  need  to  fear  that  they  will 
preempt  global  markets  in  a  bright 
new  technology. 

But.  the  most  convincing  reason  is 
that  the  longer  we  continue  this  proj- 
ect the  more  of  a  burden  on  the  tax- 
payers does  it  become.  The  GAO  has 
estimated  that  when  this  plant  has 
been  finished  it  will  still  cost  about 
$100  million  a  year,  above  operating 
income  just  to  continue  it.  This  plant, 
if  built,  will  not  even  pay  its  operating 
costs,  to  say  nothing  of  the  interest  on 
invested  capital.  If  we  do  not  approve 
this  amendment  offered  by  the  gentle- 
man from  Pennsylvania  we  commit 
ourselves  not  to  the  $200  million  for 
Clinch  River  that  is  in  this  budget,  but 
to  another  $200  million  a  year,  or 
more,  including  costs,  for  the  next  30 
years.  That  is  what  led  David  Stock- 
man to  oppose  Clinch  River  in  his 
more  rational  hours  here  in  the 
House. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

The  CHAIRMAN.  Is  the  gentleman 
opposed  to  the  amendment? 
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Mr.  BEVILL.  I  am  in  opposition  to 
the  amendment.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  (Mr.  Bevill)  is  recog- 
nized for  2  minutes. 

Mr.  BEVILL.  Mr.  Chairman,  this  is 
an  unusual  situation  for  the  Energy 
and  Water  Development  Subcommit- 
tee. I  say  unusual  because  usually  we 
have  one  of  the  first  appropriations 
bills  through  the  Congress.  This  year 
we  had  our  regular  appropriation  bill 
ready  before  the  recess.  The  bill  has 
been  approved  by  the  House  Appro- 
priations Committee.  It  is  ready  for 
consideration  by  this  House. 

But  Mr.  Chairman,  this  bill  is  a  con- 
tinuing resolution,  providing  interim 
funding  for  a  few  weeks,  until  our  reg- 
ular bills  can  get  out.  Certainly  it  is 
wrong  to  try  to  deal  with  such  an  im- 
portant issue  as  the  Clinch  River  proj- 
ect with  limited  debate  and  no  oppor- 
tunity for  substitute  amendments  or 
other  measures  to  perfect  the  will  of 
this  body. 

Let  me  also  point  out  that  our 
Energy  and  Water  Development  Sub- 
committee has  followed  this  project 
closely.  We  have  heard  all  the  testimo- 
ny, reviewed  all  the  facts  from  every- 
one knowledgeable  about  this  proj- 
ect—both nationally  and  internation- 
ally. We  believe  strongly  you  should 
support  it. 

You  should  know  that  Clinch  River 
is  a  national  project.  It  involves  jobs 
from  California  to  Massachusetts.  It 
involves  the  skills  of  many  highly 
trained  technical  persormel,  as  well  as 
skilled  craftsmen.  Over  3,500  jobs  are 
at  stake  on  this  vote. 

The  project  has  the  support  of  the 
President,  the  great  majority  of  our 
leading  scientists  and  engineers  and 
most  energy  experts  who  look  to  our 
future.  It  is  supported  by  the  leading 
labor  and  business  organizations. 
Maybe  you  saw  the  statement  in 
today's  Washington  Post. 

More  than  that,  the  project  is  a  nec- 
essary project  if  we  are  to  provide  the 
energy  this  country  will  need  after  the 
turn  of  the  century.  Let  me  give  you  a 
few  Tacts. 

First,  a  breeder  reactor  system  can 
use  the  energy  available  from  our  ura- 
nium resources  60  times  more  effi- 
ciently than  today's  light  water  reac- 
tors. Certainly  this  ought  to  interest 
those  of  you  devoted  in  energy  conser- 
vation. 

Second,  the  energy  available  from 
the  uranium  already  mined  and  stored 
above  ground  as  "tails"  from  our  en- 
riching plants  for  today's  light  water 
reactors  is  roughly  equal  to  all  our  un- 
mined  coal  and  3  times  the  energy  in 
OPEC  oil  reserves. 

Third,  even  at  a  very  modest  growth 
rate,  the  Nation  will  need  to  have 
twice  the  amount  of  electricity  supply 
that  we  now  have  by  the  first  decade 
in  the  21st  century.  The  long  time  re- 
quired for  developing  this  technology 


and  the  tremendous  investment  in 
people  and  facilities  would  make  it 
costly  to  the  Nation  and  foolish  to  in- 
terrupt this  development  now.  We 
would  lose  the  benefit  of  over  $1.3  bil- 
lion invested  to  date  in  this  project. 

Let  me  address  five  issues. 

First,  CRBR  is  foremost  a  research 
and  demonstration  effort.  It  repre- 
sents the  state-of-the-art  of  liquid 
metal  fast  breeder  reactor  technology 
in  the  world.  Over  1,000  engineering 
changes  have  been  made  since  the  con- 
ceptual design  was  completed,  incorpo- 
rating the  latest  technological  devel- 
opments and  improvements  in  safety 
systems,  mechanical  components,  core 
design,  and  fuels. 

Second,  CRBR  is  the  most  economi- 
cal means  of  developing  breeder  tech- 
nology by  the  turn  of  the  century.  The 
site  is  now  being  cleared.  The  design  is 
90  percent  complete.  Over  $1.3  billion 
has  been  invested  and  70  percent  of 
the  plant  equipment  is  ready  or  on 
order. 

Third,  the  CRBR  effort  has  assem- 
bled an  impressive  team  of  people  and 
facilities  which  are  at  the  forefront  of 
American  breeder  reactor  develop- 
ment; 753  private  utilities  are  partners 
in  CRBR  development 

Fourth,  the  current  total  cost  esti- 
mate from  the  Department  of  Energy 
for  CRBR  is  $3.6  billion,  including  the 
$1.3  billion  already  invested.  This  in- 
cludes all  engiiieering,  design,  procure- 
ment, and  construction  costs  and  ac- 
counts for  current  inflation  estimates. 

Finally,  the  CRBR  may  provide  rev- 
enues far  beyond  its  cost  after  it  is  op- 
erating as  an  NRC  licensed  powerplant 
and  will  contribute  much  to  the  public 
utilities  knowledge  of  breeder  safety 
and  operations. 

Let  me  strongly  urge  you  to  support 
the  committee  and  vote  "no"  on  this 
amendment. 

D  1700 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins). 

Mr.  HOPKINS.  Mr.  Chairman, 
Clinch  River  is  a  budget  buster  in  the 
classic  sense.  Estimated  to  cost  less 
than  $700  million  when  first  author- 
ized. Clinch  now  threatens  to  put  the 
Government  another  $8.8  billion  in 
debt.  When  we  are  facing  a  Federal 
deficit  looming  as  large  as  $200  billion, 
this  is  simply  unacceptable. 

Certainly  it  is  Important  to  fund  al- 
ternative research  and  development  to 
secure  long-term  solutions  to  oui' 
energy  problems.  This  particular  proj- 
ect, however,  does  not  fall  into  this 
category.  The  Department  of  Energy's 
own  blue  ribbon  panel  on  energy  prior- 
ities agrees  with  this  assessment. 
Nothing  can  be  clearer  than  their  own 
report  language: 

The  Energy  Research  Advisory  Board  be- 
lieves that  the  construction  of  a  breeder  re- 


actor demonstration  at  this  time  is  not  an 
urgent  priority  and  thus,  under  current 
budget  constraints,  recommends  that  a  dem- 
onstration be  delayed  until  a  future  time. 

It  is  hard  to  understand  why  we  are 
being  asked  to  ignore  such  excellent 
advice.  As  the  General  Accounting 
Office  and  other  critics  have  pointed 
out.  Clinch  River  stands  virtually  no 
chance  of  recovering  its  outlandish 
costs,  despite  the  loud  but  hollow 
claims  to  the  contrary.  Industry  real- 
izes that  the  breeder  would  not  be  eco- 
nomical until  the  year  2050  and  does 
not  want  to  waste  its  money.  That  is 
why  the  taxpayers  are  being  asked  to 
foot  the  bill. 

It  is  time  to  vote  with  the  people 
who  elected  us  and  for  sound  budget 
policy  against  this  large,  uneconomical 
subsidy  for  the  breeder  lobby. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
McGrath). 

Mr.  McGRATH.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  once  again  we  have 
the  opportunity  to  eliminate  the  fund- 
ing for  the  Clinch  River  breeder  reac- 
tor, and  I  want  to  urge  my  colleagues 
to  support  the  amendment  of  the  gen- 
tleman from  Pennsylvania. 

It  seems  that  each  year  we  vote  on 
this  project,  and  the  boondoggle  seems 
to  survive  by  a  smaller  margin  every 
year.  I  hope  that  this  time,  a  majority 
of  my  colleagues  will  see  this  project 
for  what  it  really  is:  an  unnecessary, 
uneconomic  energy  project  which  is 
totally  inconsistent  with  the  free 
market  approach  to  energy  develop- 
ment. 

At  a  time  when  we  are  being  forced 
to  economize  in  so  many  other  areas, 
it  makes  no  sense  to  me  to  build  this 
enormously  expensive  demonstration 
project.  Clinch  River  will  demonstrate 
nothing;  the  French  have  already  con- 
structed a  commercial  breeder,  and 
long  before  Clinch  River  is  finished 
they  will  have  completed  a  new  and 
larger  version.  Both  have  turned  out 
to  be  uneconomic. 

Clinch  River  will  never  fulfill  the 
promise  of  endless,  cheap  energy.  Con- 
sumers are  being  asked  to  finance 
through  taxes  an  energy  project 
which  will  not  solve  this  Nation's 
energy  problems.  Perhaps  the  Wall 
Street  Journal  put  it  best: 

Industry  realizes  that  breeder  technology 
won't  be  economical  before  the  year  2030 
(or  later)  and  doesn't  want  to  waste  its 
money.  That's  why  the  taxpayers  are  being 
asked  to  foot  the  bill .  .  .  Government  gener- 
ally has  no  business  in  the  energy  market. 
We  see  no  reason  to  change  that  assessment 
in  the  case  of  Clinch  River.  (Wall  Street 
Journal,  11/20/82) 

In  summary.  I  want  my  colleagues  to 
note  that  the  assumptions  on  which 
the  CRBR  was  originally  plaimed  are 
no  longer  valid.  The  project  was  au- 
thorized on  the  assumption  of  a  7-per- 
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cent  annual  increase  in  the  demand 
for  electric  power  and  a  shortage  of 
uranium  to  operate  the  less  expensive 
capital  intensive  light  water  reactors 
that  we  have  today.  Electric  growth  is 
now  expected  to  be  3  percent  per  year 
or  less.  The  price  of  uranium  contin- 
ues to  go  down  and  the  DOE  estimated 
price  for  the  year  2020  is  half  the 
figure  needed  to  make  breeders  eco- 
nomical. 

Now  is  the  time  to  put  a  stop  to  this 
blatant  abuse  of  the  taxpayers  funds.  I 
urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from 
Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  (Mr.  Weber). 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  as  a  member  of  the  Science 
and  Technology  Committee  which, 
contrary  to  the  points  made  by  the 
previous  speaker,  is  among  the  com- 
mittees of  Congress  that  did  vote  to 
halt  funding  for  the  Clinch  River 
breeder  reactor.  I  think  it  is  important 
for  the  Members  to  understand  that 
the  reasons  why  we  should  terminate 
VRBR  are  very  simple  to  understand. 

Simply  put,  the  economics  of  this 
project  have  changed  drastically  since 
its  inception.  Demand  for  electricity  is 
not  increasing  at  the  rate  it  was  when 
the  project  was  initiated,  and  proven 
uranium  deposits  have  nearly  doubled, 
leading  to  a  decline  in  uranium  prices. 
Those  two  facts  make  the  project  non- 
competitive commercially.  Members 
should  understand,  however,  exactly 
what  a  vote  in  favor  of  Clinch  River 
means  in  terms  of  the  future  of  breed- 
er technology.  Members  will  be  asked 
to  vote  for  still  additional  breeder  re- 
actor projects  in  the  future  because 
the  electric  utilities  industry  clearly 
admits  that  a  near  sized  prototype  will 
need  to  be  completed  before  this  tech- 
nology, even  by  the  industry's  own 
view,  is  competitive. 

Mr.  Chairman,  if  our  Government 
continues  to  subsidize  the  construction 
of  this  and  future  breeder  reactors, 
without  any  chance  that  those  reac- 
tors will  be  commercially  competitive, 
we  will  soon  have,  in  effect,  national- 
ized" the  nuclear  energy  industry. 

I  urge  my  colleagues  to  support  the 
Coughlin  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Indiana  (Mr.  Myers). 

Mr.  DUNCAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  DUNCAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  to 
delete  funding  for  the  Clinch  River 
breeder  reactor.  This  project  has  suf- 
fered long  enough  at  the  hands  of  op- 
ponents who  have  labeled  it  a  "pork 
barrel  politics."  These  individuals  com- 
plain about  the  cost  of  the  project, 
charge  that  the  design  is  outdated, 


and  claim  the  reactor  Is  behind  sched- 
ule. Each  of  these  alleged  reasons  for 
killing  this  project  is  a  direct  result  of 
the  delays  its  opponents  have  brought 
about  since  1974.  Had  this  project  pro- 
ceeded on  schedule  it  would  not  face 
the  increased  costs  inflation  has 
brought  about  over  the  past  8  years. 
Despite  these  delays  it  has  managed  to 
incorporate  the  latest  in  breeder  tech- 
nology in  its  design. 

The  opponents  of  the  Clinch  River 
project  ignore  the  benefits  it  promises 
in  the  future,  as  well  as  the  jobs,  and 
energy  it  will  provide.  The  chief  bene- 
fit comes  in  the  energy  technology 
this  project  will  provide.  It  is  impossi- 
ble to  imagine  how  we  can  expect  to 
broaden  our  energy  options  without 
creating  and  testing  a  breeder  model. 
Six  nations  have  preceded  us  in  the 
movement  toward  breeder  technology. 

We  have  a  responsibility  to  prepare 
for  the  future.  We  cannot  expect  the 
current  oil  glut  to  continue.  The 
breeder  program  will  provide  the  tech- 
nology, research,  and  model  we  need 
to  prepare  for  our  future  energy 
needs.  To  scrap  this  project  would  not 
only  be  a  waste  of  money,  but  silso  a 
waste  of  the  human  resources  of  time, 
experience,  and  hard  work  which  has 
been  invested.  And  we  could  not  hope 
to  recapture  this  loss  in  the  future,  so 
we  would  stand  unprepared  in  the  face 
of  the  next  energy  crunch. 

I  would  urge  my  colleagues  to  keep 
the  future  in  mind  when  they  vote  on 
this  amendment.  With  the  Clinch 
River  breeder  reactor  we  can  look  for- 
ward to  a  new  technology,  jobs,  and  a 
new  energy  option.  Without  it  we  will 
stumble  about  in  the  dark  seeking  the 
energy  to  light  our  way.  I  hope  my  col- 
leagues will  vote  against  this  ariend- 
ment.      

Mr.  MYERS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  Mr. 
Chairman,  I  say  to  the  Members  of 
the  Committee  this  afternoon  that  the 
chairman  of  the  Subcommittee  on 
Energy  and  Water  Development  of  the 
Committee  on  Appropriations,  the 
gentleman  from  Alabama  (Mr. 
Bevill),  and  I  have  been  on  this  sub- 
committee for  several  years.  Certainly 
Clinch  River  is  nothing  new  to  us.  and 
most  of  the  Members  in  this  Chamber 
this  afternoon  know  that  we  have 
been  up  and  down  this  road  a  number 
of  times. 

If  we  are  really  serious  about  finding 
a  new  source  of  energy  for  the  future 
so  we  will  not  have  brownouts,  it 
would  be  very  impressive  this  after- 
noon if  we  were  able  by  some  tech- 
nique to  dim  the  lights  down  some- 
what like  we  do  in  the  summertime 
here,  and  we  would  dramatize  that  we 
do  have  an  energy  problem  facing  our 
country  sometime  in  the  future. 

This  is  what  Clinch  River  is  all 
about.  It  certainly  is  not  an  answer  all 
by  itself.  But  if  we  in  the  United 
States  are  really  serious  about  solving 


our  own  problems,  we  cannot  afford  to 
turn  our  backs  upon  using  some  of  the 
waste  that  is  now  being  generated  in 
the  generating  reactors  around  the 
country  that  bum  nuclear.  We  are 
going  to  use  the  tailings  here  in  the 
Clinch  River  reactor.  It  is  the  first 
generation,  but  it  is  a  very,  very  impor- 
tant generation. 

Mr.  Chairman,  if  Members  are  con- 
cerned about  our  children  and  grand- 
children having  adequate  energy  in 
the  future,  they  will  vote  against  this 
particulfu*  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 

LUNDINE). 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment  to 
delete  funds  for  the  Clinch  River 
breeder  reactor.  As  a  member  of  the 
House  Science  and  Technology  Com- 
mittee with  primary  jurisdiction  over 
our  energy  research  and  development 
program,  I  am  convinced  that  to  pro- 
ceed with  this  project  is  not  in  the 
best  interests  of  a  balanced  energy 
program  and  that  breeder  technology 
will  not  be  commercially  feasible  until 
at  least  the  year  2030. 

As  you  all  are  aware,  we  are  facing  a 
serious  budget  crunch  that  has  forced 
drastic  cuts  in  the  area  of  energy  re- 
search as  well  as  many  other  areas  of 
the  budget.  Funds  for  coal,  solar, 
other  nuclear  projects,  and  conserva- 
tion have  all  experienced  major 
budget  cutbacks  over  the  past  2  years. 
While  we  have  cut  these  other  aspects 
of  our  energy  prograun.  funding  for 
basic  breeder  research  and  the  Clinch 
River  reactor  has  been  preserved.  Cur- 
rently, this  one  Clinch  River  project 
and  the  basic  breeder  research  pro- 
gram consume  over  35  percent  of  our 
energy  research  and  development 
funds.  It  is  important  that  our  energy 
program  be  balanced  and  we  not  put 
all  of  our  "eggs  in  one  basket."  Re- 
search and  development  of  other  nu- 
clear systems,  fusion,  coal,  solar,  and 
conservation  must  receive  adequate  at- 
tention in  our  research  program. 

At  the  same  time,  one  might  be  able 
to  make  a  case  for  large  expenditures 
on  both  breeder  technology  and  the 
CRBR  if  there  were  convincing  argu- 
ments that  the  CRBR  was  critically 
needed  to  solve  our  energy  problem. 
But,  the  fact  of  the  matter  is  that 
breeder  reactors  will  not  be  commer- 
cially viable  until  well  into  the  next 
century,  at  the  earliest. 

Consider  these  facts.  Utilization  of 
breeders  for  energy  will  be  more  ex- 
pensive than  the  current  use  of  light- 
water  reactors— no  one  disputes  this 
fact.  Because  of  rising  costs  of  light- 
water  reactors  and  falling  electricity 
demand,  69  light-water  reactors  were 
cancelled  from  1975  to  1982  in  this 
country.  There  has  not  been  a  single 
new  order  for  a  light-water  reactor  in 
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this  country  since  1978.  While  there 
are  several  reasons  why  nuclear  orders 
have  been  cancelled,  it  remains  true 
that  the  major  justification  for  breed- 
er technology  is  valid  only  if  uranium 
to  supply  light-water  reactors  is  no 
longer  available  at  a  reasonable  price. 

What  we  find,  however,  when  we  ex- 
amine the  status  of  uranium  supply 
and  price  is  that  the  estimates  regard- 
ing both  supply  and  price  for  uranium 
were  greatly  underestimated  when  the 
need  for  early  commercialization  of 
breeder  technology  was  first  con- 
ceived. In  1974,  it  was  estimated  by  the 
Federal  Government  that  there  was 
1.7  million  pounds  of  proven  and  prob- 
able reserves  of  uranium,  which  is 
about  enough  to  fuel  340  light-water 
reactors  over  their  lifetime.  In  1980, 
the  Department  of  Energy  reported 
that  there  is  actually  about  3.5  million 
pounds  of  proven  and  probable  re- 
serves of  uranium,  or  enough  to  fuel 
700  light-water  reactors  over  their  life- 
times. The  latest  estimates  from  the 
Department  of  Energy  further  reflect 
that  we  will  probably  have  about  165 
light-water  reactors  operating  by  2000 
and  285  by  the  year  2020.  Accordingly, 
early  commercialization  of  breeder 
technology  caimot  be  justified  on  a 
basis  of  a  shortage  of  uranium  supply. 

Now,  let  us  examine  the  price  of  ura- 
nium. Uranium  is  the  only  nonrenewa- 
ble fuel  whose  price  has  declined  since 
1979.  when  the  last  hike  in  OPEC  oil 
prices  occurred.  Currently,  uranium  is 
selling  for  about  $18  per  pound.  A 
recent  Los  Alamos  study  found  that 
the  price  of  uranium  would  have  to 
reach  $185  per  pound  before  breeder 
reactors  could  be  competitive  with 
light-water  reactors.  According  to 
DOE'S  own  figures,  such  a  uranium 
price  will  not  be  reached  until  well 
into  the  next  century.  Therefore,  on 
the  basis  of  uranium  price,  early  com- 
mercialization of  breeder  technology 
cannot  be  justified. 

There  are  other  problems  with  the 
Clinch  River  project  which  should 
send  a  signal  of  caution  against  fur- 
ther support  for  this  project.  A  recent 
analysis  by  the  General  Accoimting 
Office  has  indicated  that  the  final  cost 
for  construction  and  operation  of  the 
CRBR  may  ultimately  reach  $11  bil- 
lion. This  estimate  should  not  be 
taken  lightly  or  easily  dismissed  by 
any  of  us  during  a  time  of  severe  fiscal 
restraint.  While  the  point  is  often 
made  that  some  of  our  European 
friends  are  proceeding  with  a  breeder 
commercialization  program,  the  fact 
that  these  programs  are  experiencing 
serious  cost  overruns  is  ignored.  It 
might  indeed  represent  a  preferable 
strategy  for  our  Nation  to  learn  from 
the  mistakes  of  our  European  friends 
while  continuing  to  advance  the  state 
of  basic  research  on  nuclear  technolo- 
gy. 

I  support  a  strong  and  aggressive 
energy  program  for  our  country.  But.  I 


believe  this  program  must  be  a  bal- 
anced one.  We  must  support  energy  ef- 
forts to  insure  that  we  can  bum  coal 
more  cleanly,  to  develop  synthetic 
fuels,  to  advance  solar  energy,  to  im- 
plement energy  conservation,  and  to 
improve  the  efficiency  and  operation 
of  our  light-water  reactors  in  the  short 
and  mid  term. 

As  was  recently  pointed  out  in  a 
Washington  Post  article.  "Nuclear 
Power  Isn't  Scary— These  Reactors 
Are."  by  S.  David  Freeman,  Director 
of  the  Tennessee  Valley  Authority: 

What  we  should  be  doing  is  fundamental- 
ly reexamining  the  nuclear  option.  Is  there 
an  inherently  better  technical  option  than 
the  apparently  "unforgiving"  reactor  design 
we  have  today? 

Freeman  goes  on  to  point  out  that 
we  need  more  research  into  modifica- 
tions of  the  basic  light-water  reactor 
designs  such  as  has  recently  occurred 
in  Sweden  and  in  other  alternate  reac- 
tor concepts  such  eis  the  high-tempera- 
ture, gas-cooled  reactor.  This  Member 
of  Congress  is  deeply  concerned  that  if 
we  concentrate  our  resources  on 
CRBR,  we  will  not  be  able  to  explore 
these  other  nuclear  options  that  may 
be  capable  of  breathing  some  life  back 
into  a  dying  nuclear  industry. 

Over  the  long  term.  I  believe  we 
must  continue  to  pursue  basic  re- 
search in  breeder  technology— which 
would  not  be  cut  by  this  amendment 
today— development  of  fusion  energy, 
and  research  into  advanced  solar  utili- 
zations. The  decision  regarding  which 
one  or  ones  of  these  long-term  energy 
sources  will  be  adopted  for  future  use 
is  not  ready  to  be  made.  Conunercial- 
ization  of  breeder  technology  is  pre- 
mature—and CRBR  is  the  first  step  to 
commercialization.  I  urge  you  to  have 
the  insight  to  terminate  this  ill-ad- 
vised project  today  before  we  indeed 
are  too  far  down  the  road  to  turn 
back. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  centleman  from 
Michigan  (Mr.  Wolfe ). 

Mr.  WOLPE.  Mr.  Chairman.  The 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  and  I  are  offering  this 
amendment  today  because  the  Clinch 
River  breeder  reactor  has  become  syn- 
onymous with  waste  in  the  Federal 
budget.  It  is,  quite  simply,  the  MX  of 
our  Nation's  energy  policy. 

The  Clinch  River  breeder  reactor 
has  no  economic  or  technical  justifica- 
tion. It  is  a  horrendous  subsidy  to  spe- 
cial interests  who  have  so  little  confi- 
dence in  the  project  that  they  will 
only  assume  3  percent  of  its  cost.  That 
leaves  the  American  taxpayer  picking 
up  the  tab  for  97  percent  of  the 
project's  $8.5  billion  total  cost. 

How  can  we.  in  good  conscience,  con- 
tinue this  kind  of  wasteful  expendi- 
ture when  11  million  Americans  are 
out  of  work,  and  we  are  asking  Ameri- 
cans everywhere  to  make  tremendous 
sacrifices?  It  is  not  fair.  It  is  not  right. 


The  Clinch  River  breeder  reactor  is 
waste— pure  and  simple.  It  deserves 
the  same  fate  on  the  floor  of  this 
House  that  the  MX  missile  received 
last  week. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Tennessee  (Mrs.  Bocqdaro). 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 

When  all  the  trappings  and  all  the 
rhetoric  are  stripped  away  from  this 
debate,  only  one  issue  remains.  It  is 
whether  or  not  the  United  States  of 
America  will  continue  to  have  a  viable 
nuclear  option  for  the  generation  of 
electricity.  You  will  hear  many  ex- 
perts quoted  by  both  sides,  but  one 
fact  is  irrefutable.  Without  Clinch 
River,  nuclear  power  is  of  only  very 
limited  use  to  this  Nation.  It  is  face- 
tious to  argue  that  you  will  have  a 
breeder  program  without  building  a 
breeder. 

There  are  many  among  the  oppo- 
nents of  this  project  who  have  argued 
that  while  they  support  nuclear  power 
and  even  the  breeder  reactor,  they  are 
troubled  by  the  costs  of  this  project. 
Let  me  point  out  that  by  adopting  the 
Coughlin  amendment,  you  will  have 
precluded  any  consideration  of  alter- 
native financing  arrangements  which 
could  very  well  resolve  legitimate  con- 
cerns over  the  Federal  investment  re- 
quired for  the  project. 

We  face  a  troubled  economy,  and 
that  is  a  concern  for  all  of  us.  Yet.  de- 
spite the  obvious  relationship  between 
economic  progress  and  the  availability 
of  energy,  we  are  debating  a  proposal 
which  would  sacrifice  the  only  energy 
technology  currently  available  which 
could  meet  the  electrical  power  re- 
quirements of  this  Nation  and  this 
economy  for  the  foreseeable  future. 
And.  in  the  final  analysis,  when  we 
talk  about  economic  progress,  we  are 
really  talking  about  the  quality  of  life 
and  the  right  to  economic  opportimity 
that  are  the  hallmarks  of  this  Nation. 

Many  issues  have  been  raised  during 
the  course  of  the  debates  on  the  nile, 
general  debate,  and  now  during  the 
brief  time  we  are  permitted  under  the 
rule  to  discuss  this  amendment.  The 
issues  are  far  too  complex  to  cover  in 
the  brief  time  I  have.  But,  let  me 
make  just  one  or  two  observations. 
The  opponents  of  this  project  have  of- 
fered nothing  as  a  replacement  for 
this  project.  Indeed,  I  believe  they  rec- 
ognize there  are  no  other  alternatives 
that  can  meet  both  the  feasibility  and 
affordability  standards. 

Second,  they  argue  that  there  is  no 
need  for  an  alternative.  Let  me  ask 
you  how  history  would  judge  a  Con- 
gress which  in  the  late  1960's  or  even 
the  early  1970's,  had  provided  for  a 
technology  to  replace  liquid  hydrocar- 
bon fuels,  even  though,  as  everyone 
then  knew,  there  was  at  least  a  40- 
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years  supply  of  such  fuels  at  the  prices 
charged  back  then. 

I  suggest  to  you  that  such  an  action 
would  have  been  deemed  both  its- 
sighted  and  statesmanlike.  You  have 
the  same  choice  today.  You  can  pro- 
vide for  the  energy  to  run  our  econo- 
my in  an  economically  efficient,  envi- 
ronmentally sound,  and  militarily 
secure  fashion.  You  can  run  the  same 
risks— only  for  higher  stakes— that 
tills  country  ran  with  oil  imports  15 
years  ago. 

I  think  that  th'ire  is  only  one  re- 
sponsible choice  aid  that  is  to  defeat 
this  amendment  and  commit  America 
to  a  future  worthy  o.'  her  past. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  BOUQUARD.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman,  I  also  rise  in  very 
strong  opposition  to  the  amendment. 

I  hope  that  we  will  recognize  here 
that  the  Nation  has  a  finite  supply  of 
uranium-235.  All  that  breeder  technol- 
ogy means  to  us  is  the  ability  to 
extend  that  supply  through  modifying 
another  uranium  isotope  that  enables 
us  to  use  an  otherwise  inactive  but  po- 
tential nuclear  fuel,  uranium-238. 

In  practical  terms  it  means  a  transi- 
tional technology  that  will  carry  us 
from  the  fossil  fuel  or  chemical  age  to 
the  nuclear  fusion  age.  It  is  vital. 
Without  this  amendment  our  Nation 
will  lack  any  commercial  breeder  pro- 
gram. Without  it  we  will  be  purchas- 
ing this  technology  most  assuredly  in 
the  future— probably  from  France. 
Please  defeat  this  amendment.  There 
is  not  a  better  example  of  a  justifiable 
nor  necessary  investment  in  our 
future. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Rhode  Island  (Mrs.  Schneider). 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
last  Monday  Madison  Avenue  became 
the  newest  supporter  of  the  Clinch 
River  project,  beginning  with  this 
$23,000  full  page  ad  featured  in  the 
Wall  Street  Journal.  Please  reflect  on 
the  misinformation  we  have  beer  fed 
during  this  advertising  campaign. 

You  have  been  told  that  fiscal  con- 
servatives support  this  project,  yet  it  is 
opposed  by  the  Heritage  Foundation, 
the  National  Taxpayers  Union,  the 
Conservative  Caucus,  and  the  Council 
for  a  Competitive  Economy,  to  name  a 
few. 

You  have  been  told  that  industry 
supports  this  project.  If  that  is  so, 
then  why  is  the  taxpayer  footing  97 
percent  of  the  project?  Why  does  in- 
dustry not  put  its  money  where  its 
mouth  is? 

You  have  been  told  that  the  project 
will  cost  $3.6  billion.  Then  why  is  the 
GAO  reporting  a  cost  of  $8.5  billion? 


You  have  been  told  that  the  real 
energy  experts— whatever  that 
means— support  Clinch  River.  If  that 
is  so,  then  why  did  DOE's  own  Energy 
Research  Advisory  Board  recommend 
postponing  construction? 

Let  us  face  facts.  There  is  no  way 
this  project  could  survive  without  the 
well-heeled  army  of  industry  lobbyists 
that  are  paid  to  scare  Congress  into 
thinking  that  our  country  will  go 
down  the  drain  if  we  do  not  build  this 
boondoggle. 

The  cynics  say  that  Congress  cannot 
withstand  the  kind  of  pressure  reflect- 
ed by  this  advertisement.  But,  we  are 
looking  at  a  whopping  $180  billion  def- 
icit. 

We  are  in  a  pinch.  We  must  cut 
Clinch. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Washington  (Mr.  Morrison  ). 

Mr.  MORRISON.  Mr.  Chairman,  we 
are  going  to  hear  a  great  deal  today 
about  the  General  Accounting  Office 
report.  I  would  like  to  point  out  that 
in  its  opening  statement  the  General 
Accounting  Office  mentioned  that  the 
Clinch  River  breeder  reactor  is  a  re- 
search and  demonstration  project  and 
we  should  not  judge  its  merits  solely 
on  cost  or  revenue  estimates. 

Let  us  remember  that  our  goal  is 
energy  independence.  Our  stockpile  of 
24,000  carmisters  of  depleted  uranium 
represents  a  valuable  resource,  fuel 
that  represents  an  energy  equivalent 
value  of  $70  trillion  when  used  in  a 
breeder  reactor  like  Clinch  River. 
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Let  me  repeat  that;  with  oil  at  $30 
per  barrel,  taxpayers  own  $70  trillion 
worth  of  potential  energy  if  we  take 
advantage  of  the  breeder  reactor. 

Where  are  we  with  Clinch  River? 
The  official  total  cost  is  $3.6  billion. 
We  have  spent  $1.4  billion.  The  cost  to 
complete  is  $2.2  billion  spread  over  a 
number  of  years.  The  cost  to  the  tax- 
payers if  terminated  is  $1.7  billion 
with  nothing  to  show  for  it;  $742  mil- 
lion worth  of  equipment  has  already 
been  purchased.  The  site  is  being  pre- 
pared and  excavation  has  begun. 

Those  who  say  we  are  technological- 
ly buying  something  that  is  obsolete 
have  not  reviewed  the  features  of  the 
Clinch  River  project.  It  has  distinct 
technological  advantages  over  the 
breeder  programs  of  Japan,  France, 
United  Kingdom,  West  Germany,  and 
the  Soviet  Union.  This  is  not  the  time 
to  abandon  our  best  shot  at  energy  in- 
dependence. Vote  against  the  move  to 
halt  the  progress  of  Clinch  River. 

Mr.  COUGHLIN.  Mr.  Chairman  I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  our  Nation  now  faces  two 
serious  economic  problems:  A  Federal 
deficit  that  is  approaching  $200  billion 
a  year,  and  an  unemployment  rate 
that  is  approaching  11  percent. 


Some  supporters  of  the  Clinch  River 
breeder  reactor  project  claim  that  it 
must  be  continued  because  of  the  jobs 
that  will  be  created. 

An  examination  of  the  $8.5  billion 
Clinch  River  project  indicates  that  it 
will  add  billions  of  dollars  to  the  Fed- 
eral deficit,  while  creating  only  8,000 
jobs. 

Let  me  repeat:  $8.5  billion  to  create 
8,000  jobs.  That  is  over  $1  million  for 
every  job  created!  The  Clinch  River 
project  not  only  fails  to  effectively 
create  jobs,  it  diverts  our  limited  cap- 
ital resources  away  from  investments 
that  could  create  jobs  in  a  cost-effec- 
tive manner. 

I  urge  every  Member  of  Congress 
who  is  concerned  about  the  growing 
Federal  deficit,  and  growing  unem- 
ployment lines,  to  support  the  Cough- 
lin-Wolpe  amendment  to  eliminate 
funding  for  the  Clinch  River  breeder 
reactor. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  chair- 
man of  the  Water  Resources  Subcom- 
mittee of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  New  Jersey  (Mr.  Roe). 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

I  sit  here  in  amazement.  I  guess  it 
really  is  not  Christmastime.  Maybe  it 
is  Halloween.  Because  it  seems  to  me 
anybody  that  is  against  anything  in 
this  House  they  use  the  following 
words:  "We  are  going  to  have  Plutoni- 
um that  is  going  to  blow  up  the  world; 
it  is  a  porkbarrel  project,  it  is  job  cre- 
ation, it  is  a  kneejerk  policy." 

Here  we  ask  the  American  people  to 
spend  $1.5  billion  and  more.  We  have 
all  of  the  experts  who  have  never  at- 
tended a  public  hearing  on  this  issue, 
most  of  them  the  same  people  who 
have  spoken  here  today  who  talk 
about  $1  million  a  job  but  they  do  not 
talk  about  the  point  of  a  technological 
advance  that  this  country  needs. 

We  are  on  our  hands  and  knees  eco- 
nomically in  this  country  because  we 
failed  to  foresee  what  was  going  to 
happen  in  energy.  We  have  trans- 
ferred billions  of  our  resources  to  the 
Middle  East. 

That  is  what  has  really  happened. 
The  cost  of  production  is  increasing 
day  in  and  day  out,  day  in  and  day  out. 

Here  we  are  talking  about  creating 
new  jobs  and  spending  $5  billion  to  do 
it.  We  are  going  to  knock  out  8,000 
jobs  here.  It  does  not  make  sense. 

Mr.  Chairman,  we  are  entering  yet 
another  phase  of  what  has  been  a  pro- 
longed debate  on  the  Clinch  River 
breeder  reactor  project.  I  believe  it  is 
important  to  examine  the  viewpoint  of 
our  European  allies  regarding  the  role 
of  the  fast  breeder  reactor  in  their 
energy  supply  strategies  and,  more 
particularly,  their  view  on  the  impor- 
tance of  the  Clinch  River  project. 
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The  media  coverage  of  European 
breeder  activities  has  of  late  tended  to 
emphasize  the  slowing  down  of  thes*^ 
efforts  because  of  various  difficultie 
These  allegations  are  overstatements 
of  the  true  situation.  In  fact,  for  the 
most  part,  these  doomsayers'  psuedo- 
scenarios  are  pure  baloney. 

This  coverage  has  overlooked  the 
fact  that  these  governments  are  fund- 
ing breeder  development  at  very 
healthy  levels  in  the  midst  of  a  major 
economic  recession. 

The  French  breeder  program,  cer- 
tainly the  largest  and  most  advanced 
effort  in  the  free  world,  is  quite 
healthy.  It  is  supported  by  an  integral 
part  of  the  French  Government's  pro- 
gram to  expand  technology  develop- 
ment efforts  in  that  country.  There 
have  been  technical  difficulties,  but 
they  have  either  been  resolved  or  are 
resolvable.  The  Government  as  well  as 
the  scientists,  engineers,  and  others  di- 
rectly involved  in  the  Super  Phenix 
work  are  committed  to  begin  plant  op- 
eration. 

Even  the  German  program,  in  spite 
of  political  difficulties  not  too  dissimi- 
lar to  our  own  apparent  penchant  for 
self-mutilation,  has  maintained  their 
financial  commitment  to  Super 
Phenix.  In  addition,  they  are  more 
than  50-percent  complete  in  the  con- 
struction of  their  300-megawatt  breed- 
er plant. 

To  sum  up  the  view  of  our  French 
and  German  colleagues  vis-a-vis  Clinch 
River,  I  have  a  letter  recently  sent  to 
the  Department  of  Energy  from  Mr. 
Rapin  of  the  French  Commissariat  a 
I'Energie  Atomique  (CEA)  and  Dr. 
Popp  of  the  German  Bundesminister- 
ium  fur  forschung  and  Technologies 
(BFT).  I  request  that  this  letter  be  in- 
cluded in  the  Record.  The  two  senior 
officials  express  their  interest  in  a  pro- 
posed cooperative  venture  among  our 
respective  countries.  Clearly  this  letter 
is  solid  evidence  of  the  international 
communities'  confidence  in  the  U.S. 
breeder  development  program— and,  in 
particular,  demonstrates  their  convic- 
tion that  the  Clinch  River  breeder  re- 
actor design  is  on  the  forefront  of 
world  breeder  technology  and  is  cer- 
tainly worthy  of  completion: 

A  L'ENERGIE  ATOMIQUE, 
FOR  PORSCHUNC  OND  TECHNOLOGIC, 

November  26,  19S2. 

Dear  Dr.  Brewer:  This  is  >  ?  acknowledge 
receipt  of  your  letter  of  11 /22nd  and  to  ex- 
press our  interest  in  working  with  you  to 
seek  areas  of  mutual  interest  In  which  to 
expand  on  breeder  reactor  collaborative  re- 
lationship. 

The  area  of  plant  experience  is  of  obvious 
interest  to  all  fast  breeder  reactor  develop- 
ment programs,  and  cooperation  becomes 
more  appropriate  as  the  CRBR  plant  pro- 
ceeds to  the  construction  phase. 

The  Clinch  River  Breeder  Reactor  repre- 
sents an  outstanding  milestone  for  the 
future  of  fast  breeders  in  the  world.  It  in- 
corporates technological  feature  and  inno- 
vation of  great  interest  to  the  French  and 
German  side  and  its  partners  and  we  believe 


that  interesting  opportunities  for  coopera- 
tion exist  which  should  be  fully  exploited. 
Based  op  your  letter,  we  proposed  the  estab- 
lishment of  a  plant  experience  working 
group  under  the  existing  agreements  to 
work  out  the  details  of  an  exchange  of  the 
important  technical  Information  both  sides 
have  to  offer. 

Successful  development  of  the  breeder  re- 
actor and  its  fuel  cycle  will  be  advanced  by 
closer  International  cooperation.  This  will 
be  important  in  acceleratinK  progress  as 
well  as  achieving  economies  In  development. 
We  in  Prance  and  the  Federal  Republic  of 
Germany  look  forward  to  continued  coop- 
eration with  the  United  States  in  breeder  in- 
dustrialization. 
Sincerely, 

Michel  Rapin, 
Directeur    de    I'lnstitut    de    Recherche 
TechnoloTiQue   et    de    Developpement 
InduatrieL 

Dr.  Manfred  Popp. 

MinUterial  dirigent. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  appreciate  the 
gentleman  yielding  to  me.  It  has  been 
just  10  years  since  we  suffered  the  oil 
embargo  in  the  Middle  East  and 
people  have  forgotten  that  we  are  still 
not  totally  independent  on  energy. 

This  is  a  program  for  growth  and  de- 
velopment of  our  country,  and  I  cer- 
tainly oppose  the  amendment. 

Mr.  ROE.  I  thank  the  gentleman. 

The  costs  keep  going  up  on  technolo- 
gy in  America  because  every  time  we 
turn  around  somebody  else  has  a  new 
idea.  Some  coalition  gets  together.  But 
look  at  the  coalitions.  Are  they  build- 
ing? Do  they  speak  to  creation  of 
wealth  of  the  country?  Do  they  talk 
about  building  a  reservoir  or  a  dam  for 
a  water  supply  or  power?  No.  It  is 
always  opposed,  opposed,  opposed,  op- 
posed. 

The  most  difficult  thing  in  America 
is  to  get  anything  done. 

What  the  American  people  are 
saying  to  the  people  of  this  country 
and  to  this  Congress  is  "For  God's 
sakes,  stop  the  talking,  making  up 
your  mind  what  you  are  going  to  do 
and  go  on  and  do  something  about  it." 

That  is  what  we  ought  to  do  and  I 
ask  you  and  urge  you  to  oppose  this 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  (Mr.  Conte),  the  distin- 
guished ranking  minority  member  of 
the  Appropriations  Committee. 

Mr.  CONTE.  Mr.  Chairman,  the 
Clinch  River  breeder  reactor  is  just 
like  a  nuclear  version  of  the  superson- 
ic transport  (SST),  which  I  was 
pleased  to  help  kill  nearly  10  years 
ago. 

Just  because  breeder  technology  can 
be  developed,  does  not  mean  that  it 
should  be.  And  it  especially  does  not 
mean  that  it  should  be  developed  at 
the  expense  of  the  American  taxpay- 
ers. 


In  the  early  1970's  when  we  stopped 
massive  federally  subsidized  research 
on  the  SST.  the  private  sector  lost  in- 
terest as  well.  Private  industry  went 
on  to  build  the  successful  B-747  and 
L-IOU.  while  the  French  and  British 
Governments  got  stock  with  the  Con- 
corde, a  flying  white  elephant  that  is 
too  expensive  to  fly. 

The  French  are  now  repeating  their 
mistake  by  subsidizing  their  own 
breeder  reactor,  in  effect  creating  a 
nuclear  concorde.  They  will  likely  end 
up  with  a  reactor  that  can  only 
produce  electricity  at  a  price  higher 
than  anyone  could  afford.  We  do  not 
have  to  follow  their  example. 

At  a  cost  of  over  $8.8  billion,  we  can 
ill-afford  to  develop  a  technology  that 
is  no  longer  useful  in  a  period  of  in- 
creasing uranium  supplies  and  de- 
creasing demand  for  electricity. 

Instead,  at  a  fraction  of  the  cost,  we 
can  continue  to  develop  uranium  effi- 
ciency improvements  for  conventional 
reactors  which  can  produce  electricity 
at  reasonable  prices  and  also  conserve 
uranium. 

I  urge  the  deletion  of  funding  for 
Clinch  River. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distin^ished  gentle- 
man from  Kansas  (Mr.  Wink). 

Mr.  WINN.  Mr.  Chairman,  I  rise  in 
support  of  the  Clinch  River  breeder 
reactor  project  and  in  opposition  to 
the  amendment.  This  is  simply  a  con- 
tinuation of  the  support  I  have  given 
this  project  and  this  concept  in  the 
past. 

We  have  heard  all  the  arguments 
why  the  Clinch  River  project  should 
be  terminated:  too  expensive,  obsolete, 
electric  power  unneeded,  unmanage- 
able process,  and  poor  design.  These 
points  have  been  tossed  about  with 
little  or  no  regard  for  facts.  Such 
claims  distract  from  the  impressive 
amount  of  innovative,  dedicated,  cre- 
ative science,  and  engineering  which 
have  been  applied  to  breeder  process 
development  during  the  last  two  dec- 
ades. 

On  the  other  hand,  during  the  past 
20  years  the  Committee  on  Science 
and  Technology  and  its  predecessors 
have  received  expert  testimony  on  the 
need  for  alternate  energy  producing 
processes,  the  need  for  looking  ahead 
to  the  Nation's  future,  and  the  need 
for  greater  reliance  on  this  Nation's 
mental  and  physical  resources. 

It  is  extremely  discouraging  that  we 
make  calm,  ordered,  scientific  judg- 
ments of  technology,  carefully  innu- 
merating  and  quantifying  the  hazards 
and  the  capabilities  of  a  process.  Then 
we  submerge  this  evaluation  in  a  flood 
of  emotional  rhetoric. 

We  should  remember  that  the  breed- 
er process  has  been  evaluated  at  a 
small  scale  and  must  be  demonstrated 
on  a  larger  scale  before  the  private 
sector  can  justify  substantial  invest- 
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ment.  Until  that  time  of  successful 
demonstration  the  economic  risk  is  too 
great  to  attract  industry  and  utility 
capital.  That  is  why  continued  Federal 
support  is  needed  at  this  time.  We 
have  already  provided  significant  sup- 
port in  process  development,  major 
equipment  procurement,  and  site  prep- 
aration. Failure  to  complete  commit- 
ments will  be  wasteful  and  will  raise 
questions  of  our  integrity,  perception, 
and  vigor. 

I  am  firmly  convinced  that  if  we  fail 
to  support  the  Clinch  River  project, 
we  will  be  showing  complete  disregard 
for  our  responsibility  to  prepare  this 
Nation  for  the  future. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  join  me  in  the  support  of 
the  Clinch  River  breeder  reactor  proj- 
ect. We  have  the  opportunity  to 
design,  construct,  and  operate  breeder 
technology  which  has  the  ability  to 
use  our  own  resources,  to  utilize  our 
own  expertise,  to  expand  our  Nation's 
capabilities,  to  strengthen  our  energy 
alternatives,  and  to  regain  control  of 
our  energy  future. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr,  Chairman,  today 
we  are  debating  what  has  become  one 
of  the  most  controversial  energy-relat- 
ed matters  pending  before  Congress: 
Whether  or  not  to  continue  funding 
for  the  Clinch  River  breeder  reactor.  I 
find  this  controversy  somewhat  dis- 
concerting. Unemployment  has 
reached  10.8  percent,  the  national  def- 
icit is  an  unprecedented  $110  billion, 
and  the  income  gap  between  the  rich 
and  the  poor  is  widening  at  a  brisk 
pace.  In  the  face  of  this  economic  situ- 
ation, in  which  the  administration 
continues  to  call  for  cuts  in  low- 
income  energy  assistance.  I  do  not  be- 
Ueve  there  should  be  any  need  to 
debate  the  obvious— we  cannot  afford 
this  exorbitant  and  unnecessary  pro- 
gram. 

Setting  aside  for  the  moment  the  im- 
portant question  of  the  affordability 
of  this  nuclear  research  project,  we 
must  question  whether  or  not  this  pro- 
gram is  necessary  for  the  long-term 
energy  security  of  the  United  States. 
In  this  period  of  energy  instability, 
our  Nation  must  continue  to  prepare 
realistically  and  intelligently  for  the 
energy  needs  we  will  face  in  the 
coming  century.  If  it  were  a  fact  that 
the  Clinch  River  breeder  reactor 
(CRBR)  were  necessary  to  this  securi- 
ty. I  would  be  the  first  Member  to  join 
in  supporting  this  program. 

However,  the  fact  remains  that  the 
Clinch  River  breeder  reswtor  is  not 
needed  at  this  point  in  time.  Though 
some  scientists  argue  that  our  Nation's 
energy  future  will  include  breeder  re- 
actor technology  in  the  distant  future, 
they  also  agree  that  we  do  not  need  to 


develop  this  costly  project  within  the 
short  term. 

The  Department  of  Energy  makes 
periodic  projections  of  nuclear  energy 
demand  upon  which  to  base  calcula- 
tions on  the  need  for  research 
projects. 

The  Department's  projections  for 
nuclear  energy  demand  have  dropped 
by  25  percent  since  1980.  evidencing 
the  drastic  change  in  expectations  for 
nuclear  power  growth  since  the  CRBR 
was  initially  authorized.  Since  the 
mid-1970's.  61  domestic  nuclear  power 
projects  have  been  canceled:  only  6 
plants  have  been  ordered  since  1974: 
no  new  nuclearpower  plants  have  been 
ordered  since  1978. 

A  recent  GAO  study  entitled.  "The 
Liquid  Metal  Fast  Breeder— Options 
for  Deciding  Future  Pace  and  Direc- 
tion," cites  Government  figures  which 
conclude  that  breeder  reactor  technol- 
ogy would  not  become  a  factor  in  our 
Nation's  energy  security  until  weU 
after  2020.  It  explains  that  our  domes- 
tic uranium  reserves  alone,  thus  dis- 
counting the  many  sources  of  uraniu:." 
available  from  our  closest  allies,  will 
be  able  to  provide  our  nuclear  industry 
with  plenty  of  uranium  until  at  least 
2020.  With  these  sufficient  reserves, 
we  have  no  urgent  need  for  breeder 
technology,  so  attractive  in  its  ability 
to  make  more  fuel  than  it  consumes. 

In  addition,  the  GAO  report  goes  on 
to  explain  that  breeder  reactors  will 
not  be  able  to  provide  competitive 
electricity  until  some  point  between 
2025  and  2035.  The  Clinch  River 
breeder  reactor  program  as  authorized 
would  develop  an  operating  demon- 
stration plant  by  1990,  some  40  years 
before  it  could  be  used  economically. 

Finally,  the  Department  of  Energy's 
Energy  Research  Advisory  Board  has 
determined  that  the  construction  of 
the  Clinch  River  breeder  reactor  is  not 
an  urgent  priority  and  recommended 
that  such  a  demonstration  project  be 
delayed  until  some  future  date. 

Present  economic  difficulties  press 
upon  us  the  need  for  fiscal  responsibil- 
ity. The  Department  of  Energy's 
budget  already  displays  a  short-sight- 
ed imbalance  toward  the  nuclear 
power  industry.  The  administration 
proposed  cutting  low-income  energy 
assistance  programs  by  some  30  per- 
cent this  year,  and  has  expressed  its 
intentions  to  do  .so  again  for  fiscal 
year  1984.  When  the  administration 
considers  it  important  to  cripple  a 
vital  energy  program  for  economic  rea- 
sons, it  makes  absolutely  no  sense  to 
continue  funding  an  unnecessary,  and 
extremely  expense  program  which 
overshadows  the  relative  expensive  of 
energy  assistance. 

Mr.  Chairman.  I  hope  my  colleagues 
will  join  me  in  supporting  the  Cough- 
lln  amendment  to  delete  funding  for 
the  Clinch  River  breeder  reactor  and 
help  our  Nation  return  to  an  intelli- 
gent energy  policy. 


Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlemam  from 
New  York  (Mr.  Ottingek). 

Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  and  the 
gentleman  from  Michigan  (Mr. 
WoLPE)  to  delete  funds  for  the  Clinch 
River  Breeder  Reactor. 

I  have  heard  all  of  the  hearings.  I  sit 
on  the  Science  and  Technology  Com- 
mittee. I  am  chairman  of  the  relevant 
energy  subcommittee  of  the  Energy 
and  Commerce  Committee. 

The  evidence  is  overwhelming  that 
this  project  is  not  needed.  We  are 
overloaded  with  uranium  up  to  our 
ears.  In  fact,  the  uranium  industry 
sought  restrictions  on  imports  of  ura- 
nium in  the  NRC  bill  because  we  have 
too  much  uranium.  This  means  that 
we  can  be  sure  of  continuing  with  fis- 
sion reactors,  and  without  breeders, 
well  into  the  next  century.  In  addition, 
new  technology  exists  which  permits 
fission  reactors  to  use  uranium  30  per- 
cent more  efficiently. 

Clinch  River  has  nothing  to  do  with 
energy  independence  for  the  Tjnited 
States  contrary  to  what  the  opponents 
of  the  amendment  have  claimed.  The 
energy  crisis  we  had  was  an  imported 
oil  shortage,  and  only  7  percent  of  our 
oil  goes  to  produce  electricity.  Nuclear 
reactors  just  produce  electricity  and 
will  therefore  have  an  insignificant 
effect  on  our  energy  security. 

This  project  just  produces  electricity 
and  it  is  desired  only  by  the  utility  in- 
dustry as  a  Federal  Government  bail- 
out. It  ought  to  be  soundly  rejected. 
There  is  no  need  for  it. 

The  worst  thing  of  all  is  that  Clinch 
River  gets  us  into  a  serious  problem  of 
proliferation.  One  core  load  of  the 
Clinch  River  breeder  reactor  contains 
enough  plutonium  to  make  200  nucle- 
ar weapons.  Once  we  get  into  sending 
Plutonium  around  the  world,  there 
will  be  no  security  for  anyone. 

Another  compelling  argument 
against  CRBR  has  now  emerged. 

On  December  10.  the  General  Ac- 
counting Office  provided  Congress 
with  its  most  recent  and  most  convinc- 
ing estimates  of  the  truly  staggering 
costs  which  the  taxpayers  of  this 
Nation  will  have  to  bear  if  Clinch 
River  is  not  terminated.  According  to 
the  GAO.  more  than  $8.5  billion  will 
l)e  needed  just  to  build  CRBR  and  an- 
other $2.6  billion  will  be  required  to 
operate  it  for  25  years. 

These  cost  estimates  conflict  sharply 
with  DOE  claims  that  the  Clinch 
River  breeder  will  cost  a  mere  $3.6  bil- 
lion to  build  and  will  earn  $8.2  billion 
over  its  30-year  life  through  the  sale 
of  the  power  it  produces. 

The  GAO  report  clearly  shows  the 
project  would  lose  over  $2  billion  if  it 
is  allowed  to  operate. 
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In  light  of  budget  deficits  of  upward 
to  $200  billion  in  the  coming  budget 
year,  how  can  we  in  the  Congress  in 
good  conscience  continue  to  appropri- 
ate funds  for  this  unneeded  pork 
barrel  project  which  will  cost  taxpay- 
ers billions  of  dollars  now  and  more  in 
the  future? 

The  project's  supporters  are  now  ar- 
guing that  because  more  than  $1  bil- 
lion has  already  been  spent  on  Clinch 
River,  the  project  should  proceed.  But 
incredible  as  it  sounds,  $1  billion 
amounts  to  only  10  percent  of  the 
more  than  $10  billion  additional  which 
Clinch  River  will  cost  the  taxpayers  of 
this  country  if  the  project  is  built  and 
operated  as  DOE  plans. 

The  choice  is  simple;  we  must  act 
today.  By  terminating  the  Clinch 
River  breeder  reactor  now,  we  can  save 
an  additional  $10  billion  cost  in  the 
future.  I  urge  you  to  support  the 
Coughlin/Wolpe  aunendment  and  ter- 
minate Clinch  River  once  and  for  all. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  the  gentleman 
from  Illinois  (Mr.  Price). 

D  1720 

Mr.  PRICE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  Again 
we  are  required  to  consider  the  issue 
of  support  for  the  Clinch  River  breed- 
er reactor.  We  provided  the  first  au- 
thorization leading  toward  this  project 
in  1969.  It  is  truly  a  sad  testimonial 
that  this  project  has  not  been  com- 
pleted and  is  not  now  developing  the 
sound  base  we  must  have  to  solve  our 
critical  energy  supply  problem. 

I  have  many  times  on  this  floor  pre- 
sented the  facts  concerning  our  inevi- 
table need  for  the  breeder  reactor 
system.  None  of  the  fundamental  facts 
have  changed.  Our  only  solution  still 
lies  with  coal  use  to  the  maximum 
degree  practicable  and  the  phasing  in 
of  nuclear  sources  as  soon  as  we  can 
build  up  the  technology  and  hardware 
base.  I  never  thought  two  such  adverse 
developments  would  be  encountered  in 
efforts  to  dispose  of  our  foreign 
dependency  on  energy  fuels:  These  are 
the  resistance  in  some  quarters  to  the 
greater  use  of  coal  and  the  vacillation 
in  developing  and  shifting  our  depend- 
ence to  nuclear  fuels.  We  can  help  get 
these  efforts  on  track  by  providing  the 
support  the  Clinch  River  breeder  reac- 
tor needs  today. 

I  would  like  to  invite  my  colleagues 
attention  to  a  statement  made  by 
labor,  industry,  and  other  organiza- 
tions concerned  and  responsible  for 
the  solution  of  our  energy  problem 
which  was  printed  today  in  the  Wash- 
ington Post.  I  am  including  the  state- 
ment at  the  conclusion  of  my  remarks 
since  it  succinctly  states  the  facts  sup- 
porting the  need  for  the  Clinch  River 
project. 


[Advertisement  Prom  the  Washington  Post, 
Dec.  14.  1982] 
We  Don't  Usually  Agree  .  .  .  but  ok 
CuKCH  RivEK  We  Do. 
18  labor  unions  ...  the  NAACP  ...  the 
U.S.  Chamber  of  Commerce  .  .  .  the  Gener- 
al Pederation  of  Women's  Clubs  .  .  .  the  Na- 
tional Conference  of  Black  Mayors  .  .  .  the 
National  Association  of  Manufacturers  .  .  . 
along  with  more  than  a  dozen  other  busi- 
ness, labor,  minority,  scientific  and  profes- 
sional organizations,  we  have  formed  the 
'Committee    on    Jobs.    Environment    and 
Technology."  We  have  done  so  because  we 
all  agree  on  one  vital  issue: 

The  Clinch  River  Breeder  Reactor  must 
be  included  in  any  responsible  planning  to 
supply  future  generations  with  the  afford- 
able energy  they  will  need. 

In  real  terms,  America  is  still  dependent 
on  foreign  sources  of  energy.  A  sudden  in- 
crease in  the  price  of  oil  or  a  cutback  in 
OPEC  production  could  again  wreak  havoc 
with  our  economy.  Therefore,  we  have  a  re- 
sponsibility to  pursue  policies  that  will  help 
free  America  from  the  grip  of  foreign 
energy  sources  and  enable  us  to  regain  con- 
trol over  our  own  energy  and  economic  des- 
tiny. 

Without  available  and  affordable  energy 
supplies,  there  can  be  no  sustained  econom- 
ic growth,  no  abundant  employment  oppor- 
tunities, no  world  leadership  status. 

While  CJET  will  ultimately  concern  itself 
with  a  range  of  issues,  our  first  priority  is 
completion  of  the  Clinch  River  Breeder  Re- 
actor Project.  The  result  of  a  20  year  alli- 
ance between  the  federal  government  and 
private  industry,  this  project  represents  the 
spirit  of  innovative  research  and  develop- 
ment that  has  characterized  U.S.  history  at 
its  best. 

Consider  these  facts: 

Even  using  conservative  growth  estimates 
of  1  percent  or  2  percent  per  year,  America 
will  still  have  to  double  its  electrical  energy 
capacity  by  early  in  the  next  century. 

Breeder  reactors  produce  more  fuel  than 
they  consume  and  represent  an  energy  po- 
tential that  exceeds  all  U.S.  coal  reserves  or 
three  times  OPEC  oil  reserves.  They  will  use 
already  mined  uranium  valued  at  $17  tril- 
lion, which  has  no  other  use  to  mankind. 

Completion  of  Clinch  River  will  cost  the 
government  $2  billion  over  the  $1.3  billion 
already  invested.  Thus  the  total  cost,  includ- 
ing the  unprecedented  utility  investment  of 
»340  million,  will  be  $3.6  billion  ...  a  figure 
confirmed  by  the  General  Accounting 
Office. 

Some  opponepf  claim  that  the  final  cost 
will  be  $8  billion  without  explaining  that 
that  figiire  Includes  "imputed  Interest "  .  .  . 
something  never  included  in  any  previous 
government  R&D  project  cost  estimates. 

Termination  will  cost  the  government  at 
least  $300  million,  plus  the  $1.3  bUlion  al- 
ready spent.  Completing  the  plant  will 
enable  the  government  to  recoup  its  invest- 
ment through  the  sale  of  the  plant's  elec- 
tricity. 

75  percent  of  the  equipment  is  either  now 
on  site  or  on  order  at  a  fixed  price.  The 
design  of  the  plant  is  almost  90  percent 
complete  and  site  preparation  has  begun. 

Japan,  Germany.  Great  Britain,  Prance 
and  the  Soviet  Union  are  pushing  ahead 
with  breeder  programs  because  they  know 
that  those  who  lead  the  world  In  energy  de- 
velopment will  lead  the  world  economically 
and  politically. 

Clinch  River  is  not  just  another  govern- 
ment project.  It  is  a  vital  and  prudent  tech- 
nological demonstration   project  that  will 


help  assure  future  generations  of  adequate 
energy  supplies,  a  secure  economy  and  jobs. 

America  has  always  been  a  world  leader  in 
developing  advanced  technologies  to  benefit 
current  and  future  generations. 

Now  Is  no  time  to  turn  back.  The  future 
depends  on  us. 

Building  <Jt  Construction  Trades  Depart- 
ment. AFL-CIO; 

National  Association  for  the  Advancement 
of  Colored  People: 

American  Association  of  Engineering  Soci- 
eties; 

American  Nuclear  Energy  Council; 

American  Nuclear  Society; 

American  Public  Power  Association; 

Americans  for  Energy  Independence; 

Atomic  Industrial  Porum,  Inc.; 

Edison  Electric  Institute; 

General  Pederation  of  Women's  Clubs: 

International  Association  of  Bridge,  Struc- 
tural and  Ornamental  Iron  Workers; 

International  Association  of  Heat  &  Prost 
Insulators  and  Asbestos  Workers; 

International  Brotherhood  of  Boilermak- 
ers, Iron  Ship  Builders.  Blacksmiths,  Porg- 
ers  &  Helpers; 

International  Brotherhood  of  Electrical 
Workers; 

International  Brotherhood  of  Painters  & 
Allied  Trades; 

International  Union  of  Bricklayers  it 
Allied  Craftsmen; 

International  Union  of  Elevator  Construc- 
tors; 

International  Union  of  Operating  Engi- 
neers: 

Laborers'  International  UrUon  of  North 
America; 

Nationsil  Association  of  Manufacturers; 

National  Conference  of  Black  Mayors; 

National  Rural  Electric  Cooperative  Asso- 
ciation: 

National  Society  of  Professional  Engi- 
neers: 

New  England  Council: 

Operative  Plasterers'  <Sc  Cement  Masons' 
International  Association  of  the  United 
States  Si  Canada; 

Scientists  St  Engineers  for  Secure  Energy; 

Sheet  Metal  Workers'  International  Asso- 
ciation: 

Tile,  Marble,  Terrazzo.  PInishers  &  Shop- 
men International  Union; 

U.S.  Chamber  of  Conunerce; 

United  Association  of  Journeymen  St  Ap- 
prentices of  the  Plumbing  St  Pipefitting  In- 
dustry of  the  United  States  St  Canada; 

United  Brotherhood  of  Carpenters  & 
Joiners  of  America: 

United  Union  of  Roofers.  Waterproofers 
&  Allied  Workers: 

Utility  Workers  Union  of  America; 

Youth  for  Energy  Independence. 

(Sponsored  by  the  Committee  on  Jobs. 
Environment  and  Technology;  Robert  Geor- 
gine.  Chairman;  President,  Building  and 
Construction  Trades  Department,  APL- 
CIO.) 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Mississippi  (Mr.  Written). 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  WHITTEN.  Mr.  Chairman,  if  I 
could  have  the  attention  of  the  Mem- 
bers. I  wish  they  would  think  about 
this  one  point:  This  provision  is  for 
the  duration  of  this  continuing  resolu- 
tion. March  15.  The  minute  March  15 
arrives  we  are  going  to  have  to  deal 
with  it  again.  So  if  you  start  tying  it 
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down  between  now  and  March  15  and 
the  new  Congress  should  say,  "Don't 
cut  it,"  I  think  it  is  very  unwise  to  do 
it  at  this  point.  Whatever  you  wish  to 
do,  do  it  in  the  regular  order,  because 
this  would  be  for  only  the  perioo  to 
the  end  of  this  resolution.  So  I  hope 
you  will  defer  action  on  this  because  it 
could  prove  very,  very  costly  acting 
now. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Pish). 

Mr.  PISH.  Mr.  Chairman,  I  hope 
this  is  the  end  of  the  road,  Mr.  Chair- 
man, because  I  have  stood  and  sup- 
ported for  the  last  8  years  the  similar 
amendments  offered  by  my  colleague, 
the  gentleman  from  Pennsylvania. 
What  we  have  said  in  the  past  is  even 
more  justified  today. 

As  the  ranking  minority  member  on 
the  Subcommittee  on  Energy  Develop- 
ment and  Applications  of  the  Science 
and  Technology  Committee,  which 
brings  you  the  nonnuclear  energy  al- 
ternatives, let  me  say  that  the  issue 
before  us  today  is  whether  we  can  rec- 
ognize the  wisdom  of  what  is  needed 
and  what  is  not  needed.  And  Clinch 
River  is  clearly  not  needed.  Our  full 
committee  turned  this  matter  down  a 
year  ago.  and  we  just  have  not  been  al- 
lowed to  vote  on  it  this  year  prior  to 
the  Appropriations  Committee's  con- 
sideration. That  is  why  this  Congress 
did  not  kill  this  project  earlier  this 
year. 

The  only  new  factor  in  this  debate  is 
that  the  cost  estimates  today  have 
risen  to  between  $8  billion  and  $12  bil- 
lion for  a  project  that  has  not  yet  been 
stopped.  There  is  not  a  single  bit  of 
construction  started;  only  a  little  bit  of 
land  has  now  been  cleared,  and  that 
Just  in  recent  weeks. 

The  proliferation  risks,  enormous 
costs,  environmental  concerns,  and 
safety  problems  with  this  project  have 
been  discussed  on  this  floor  many 
times  over  the  years.  Much  time  has 
been  spent  on  discussing  the  menace 
of  huge  stockpiles  of  plutonlum  cre- 
ated by  the  development  of  a  breeder 
reactor,  and  the  dangers  are  well 
known.  In  1977,  the  NRC  halted  the  li- 
censing process  for  Clinch  River  with 
over  100  unresolved  safety  issues 
which  still  remain.  Before  we  build  a 
breeder,  substaintially  more  research  is 
needed  to  comprehend,  evaluate,  and 
control  the  safety  risks  that  will  ac- 
company the  use  of  this  technology. 

In  1973,  we  were  promised  a  breeder 
demonstration  program  after  6  years, 
or  in  1979.  Let  us  now  look  at  what  has 
happened.  In  1982.  after  spending  over 
$1  billion,  we  are  now  promised  a  dem- 
onstration project  in  1990—8  more 
years  along  the  road.  Clearly,  we  are 
losing  ground  here.  If  the  NRC  licens- 
ing process  requires  an  alternative 
site,  the  project  could  be  set  back  an- 
other 4  years  to  1994,  at  significantly 
higher  costs. 


Overall,  this  would  be  an  11-  to  15- 
year  delay.  Instead,  in  the  more  than 
10  years  since  Clinch  River  was  first 
authorized,  we  have  gone  forward  with 
a  strong  base  breeder  program.  This 
base  program  will  not  be  jeopardized 
by  cancellation  of  Clinch  River. 

in  light  of  this  inglorious  history, 
the  project  bears  a  high  burden  of 
proof  if  it  is  to  again  receive  more 
funding  for  the  future.  After  much  de- 
liberation, the  Science  Committee  be- 
lieves and  has  recommended  that  this 
project  be  terminated.  I  strongly 
agree. 

Mr.  Chairman,  one  of  the  key  reasons  for 
the  Clinch  River  project  in  the  past  has 
been  our  need  to  satisfy  projected 
large  increases  in  electric  power 
demand  during  the  next  three  dec- 
ades. Under  this  scenario,  breeders 
would  be  essential  to  help  us  meet  our 
growing  electrical  power  needs.  Yet. 
we  have  all  recently  heard  form  many 
experts  that  these  projected  increases 
will  probably  not  occur.  Prom  7.8  per- 
cent in  early  1970,  the  current  rate  is  2 
to  3  percent. 

The  Science  Committee  has  held 
severpJ  hearings  on  the  future  of 
energy  utilities.  During  these  hear- 
ings, we  heard  from  many  witnesses 
that  we  should  now  expect  significant- 
ly lower  electricity  growth  rates  in  the 
future.  Utility  and  Commission  for- 
casts  indicate  that  electric  demand  in 
the  1980's  will  probably  grow  at  only 
half  the  rate  of  the  1970's. 

Another  claimed  need  for  Clinch 
River  has  been  that  the  breeder  will 
soon  be  needed  because  of  our  dimin- 
ishing supply  of  uranium.  Clinch 
River  was  originally  authorized  in 
order  to  anticipate  this  shortage  and 
to  extend  our  uranium  supplies  far- 
ther into  the  future. 

However,  by  all  accounts,  we  have 
now  dramatically  underestimated  our 
supplies  of  uranium.  Utilities  have  en- 
countered numerous  licensing  difficul- 
ties for  new  nuclear  plants,  causing 
the  cancellation  of  many  of  these 
plants,  and  corresponding  less  use  of 
uranium.  Preliminary  reports  from  the 
NURE  program  have  also  indicated 
that  we  have  more  uranium  than  we 
originally  thought.  Thus,  the  original 
breeder  demonstration  schedule  no 
longer  makes  technical  sense.  As  a 
result,  I  believe  that  we  should  now  re- 
examine the  Clinch  River  program 
before  we  further  invest  in  it. 

In  a  time  of  severe  fiscal  constraints, 
we  should  ask  ourselves  whether  we 
need  the  breeder  now.  We  need  to  seri- 
ously consider  whether  it  is  more  im- 
portant to  devote  our  limited  taxpay- 
ers' money  to  this  project  or  to  some 
other  worthy  program  that  is  deserv- 
ing of  our  immediate  attention.  I 
admit  that  the  breeder  is  one  of  the 
so-called  inexhaustible  forms  of 
energy,  along  with  our  fusion  and 
solar  energy  resources,  that  may  well 
be  needed  in  the  next  century.  But 


right  now.  we  need  to  examine  wheth- 
er the  breeder  will  be  helpful  in  the 
short  term. 

The  answer  to  this  critical  question 
is  "No."  Our  immediate  interest  is  to 
reduce  our  dependence  on  petroleum. 
The  breeder  cannot  satisfy  these  im- 
mediate needs.  At  the  present  time, 
only  a  limited  amount— close  to  9  per- 
cent—of our  annual  oil  consumption  is 
used  to  generate  electricity.  Moreover, 
much  of  that  oil  Is  specifically  used  to 
fire  small  backup  generators  to  meet 
peak  load  requirements.  The  size  and 
scale  of  breeder  reactors  will  always 
make  them  uneconomical  for  such 
intermittent  applications.  Thus,  the 
Clinch  River  project  will  have  virtual- 
ly no  impact  on  our  present  oil  import 
problem. 

It  will  be  well  into  the  21st  century 
before  the  breeder  reactor  even  begins 
to  look  commercially  attractive.  By 
that  time,  oil-fired  central  power  sta- 
tions will  long  since  have  been  re- 
plr^ed  by  coal  and  conventional  nucle- 
ar powerplants.  We  hope  to  have 
other  forms  of  inexhaustible  energy 
supplies,  such  as  fusion  and  solar,  on 
line  by  then.  A  viable  synfuels  indus- 
try will  also  have  been  developed. 

Many  technical  issues  have  again 
been  recently  raised  about  the  Clinch 
River  project.  A  recent  General  Ac- 
counting Office  report  strongly  criti- 
cized the  Department  of  Energy's  plan 
to  install  steam  generators  before  even 
testing  a  prototype.  This  report  went 
out  to  say  that  this  plan  was  financial- 
ly risky  and  recommended  that  it  be 
dropped.  With  such  a  significant  ex- 
penditure of  funds  at  stake,  it  would 
seem  to  me  that  the  Department 
would  at  least  proceed  as  technically 
prudently  as  possible. 

As  my  colleagues  may  be  aware,  the 
prestigious  Energy  Research  Advisory 
Board  (ERAB)  has  also  recently  had  a 
chance  to  review  this  project.  In  deter- 
mining our  Nation's  overall  energy  pri- 
orities, this  distinguished  scientific 
panel  has  indicated  that  the  Clinch 
River  project  was  not  a  high-priority 
item.  After  careful  consideration,  the 
ERAB  panel  concluded  that  the  con- 
struction of  a  breeder  reactor  demon- 
stration project  was  not  "an  urgent 
priority"  at  this  time,  and  recommend- 
ed that  "such  a  demonstration  be  de- 
layed until  a  future  time"  in  light  of 
current  budget  constraints. 

I  urge  my  fellow  colleagues  to  recog- 
nize the  economic  realities  of  our 
present  situation.  There  is  no  doubt 
that  we  will  have  to  devote  a  great 
deal  more  money  to  Clinch  River  in 
future  years  if  we  go  ahead  with  this 
project.  Punding  problems  in  these 
years  will  certainly  be  even  more  seri- 
ous, as  the  administration  tries  to  bal- 
ance our  budget  in  1983  and  1984  with 
more  difficult  cuts. 

The  estimated  costs  of  the  Clinch 
River    project    have    Increased    more 
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than  sevenfold,  from  an  original  esti- 
mate in  1969  of  over  $400  million  to 
today's  estimate  of  over  $3  billion.  Un- 
fortunately, there  is  no  guarantee  that 
these  exorbitant  costs  will  not  contin- 
ue to  escalate.  In  fact.  I  understand 
that  the  General  Accounting  Office 
has  recently  estimated  the  total  cost 
for  Clinch  River  at  $8.9  billion,  possi- 
bly going  as  high  as  $11  billion. 

Purthermore,  it  is  unreasonable  for 
the  Pederal  Government  to  be  respon- 
sible for  all  of  these  increasing  costs. 
Our  taxpayers'  liability  in  this  project 
has  grown  from  about  $100  million  to 
now  over  $3  billion— more  than  30 
times  the  original  estimate.  According 
to  recent  estimates,  the  utility  and  in- 
dustry share  of  today's  costs  for 
Clinch  River  had  dwindled  from  50 
percent  to  about  9  percent  of  total 
costs.  This  is  certainly  not  a  wise 
course  to  follow. 

Mr.  Chairman,  many  of  my  col- 
leagues are  concerned  that  we  will  se- 
verely restrict  our  Nation's  ability  to 
develop  the  breeder  option  if  we  do 
not  build  Clinch  River.  This  is  surely 
not  the  case.  Even  without  Clinch 
River,  we  will  still  have  an  aggressive 
breeder  program.  The  base  breeder 
program  that  the  administration  has 
proposed,  and  which  has  been  author- 
ized by  the  Science  Committee,  will 
provide  for  a  strong  breeder  program 
that  will,  in  fact,  enhance  the  program 
by  calling  for  a  more  rational  design. 

In  a  recent  report  to  the  members  of 
the  Energy  and  Commerce  Committee, 
the  staff  also  recommended  that  we 
evaluate  alternative  nuclear  reactor 
programs  before  we  continue  to  sup- 
port Clinch  River.  They  recommended 
that  technical  audits  be  performed  on 
major  alternative  programs,  even  in- 
cluding safety  and  reliability  improve- 
ments in  the  use  of  our  conventional 
nuclear  light-water  reactors,  as  well  as 
more  efficient  use  of  our  uranium  re- 
sources. 

This  is  the  way  to  go.  We  have  the 
time.  Given  our  serious  funding  prob- 
lems, I  believe  that  there  are  certainly 
much  better  ways  to  spend  the  money 
authorized  for  Clinch  River  than  on 
the  controversial  type  of  breeder 
design  that  it  would  now  demonstrate. 
In  my  opinon,  it  certainly  would  be 
better  to  go  forward  with  research  and 
development  activities,  including  the 
development  of  all  of  the  breeder  tech- 
nologies, at  this  time. 

Mr.  Chairman,  it  is  time  for  us  to 
put  aside  projects  that  have  only  sym- 
bolic meaning.  We  cannot  affort  to 
devote  our  limited  taxpayers'  money 
to  the  demonstrations  of  technologies 
that  have  limited  merit  if  any. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  I  rise 
in  support  of  the  Coughlin-Wolpe 
amendment. 


When  I  first  came  on  the  Science 
and  Technology  Committee  in  1975, 
one  of  our  first  witnesses  that  year 
was  Admiral  Rickover.  And  I  was  quite 
shocked  when  he  appeared  before  our 
conunittee  and  in  testimony  on  Clinch 
River  said  that  it  was  outdated  tech- 
nology and  that  it  ought  not  to  be 
built.  At  that  time  I  began  to  investi- 
gate. I  thought  this  person  supported 
everything  in  nuclear  energy.  And 
then  I  found  out  that  what  he  was 
saying  was  absolutely  correct. 

That  is  why  the  Science  and  Tech- 
nology Committee  which  has  heard  all 
of  this  evidence,  as  the  gentleman 
from  New  York  (Mr.  Pish)  said,  this 
session  of  Congress  turned  it  down  be- 
cause we  know  that  this  is  indeed  a 
turkey. 

One  of  the  earlier  speakers  said  that 
those  of  us  who  are  opposed  to  Clinch 
River  are  always  saying  "no"  to  every- 
thing, "no"  to  jobs,  "no"  to  progress, 
"no"  to  everything.  Absolutely  false. 

I  for  one  say  ""yes"  to  hydropower, 
"yes"  to  windpower,  ""yes"  to  solar 
power,  "yes"  to  synthetics,  "yes"  to  al- 
cohol and  biomass,  "yes"  to  photovol- 
taics,  ""yes"  to  conservation.  Take  the 
$8.5  billion  from  this  white  elephant 
and  put  it  in  those,  and  we  will  be  able 
to  tell  OPEC  what  to  do  with  its  oil. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Porter). 

Mr.  PORTER.  Mr.  Chairman,  we 
have  all  heard  the  arguments  for  and 
against  the  Clinch  River  breeder  reac- 
tor. This  project  has  been  debated  ad 
nauseum  for  years  and  I  hope  that  a 
majority  of  the  Members  share  my 
view  that  we  should  resolve  this  issue 
once  and  for  all  and  put  this  project 
out  to  pasture  at  last. 

The  project  proponent's  justifica- 
tions are  well  known  to  everyone.  But 
for  those  who  have  missed  the  reams 
of  "Dear  Colleagues  "  that  have  float- 
ed across  our  desks  we  had  only  to 
open  the  Washington  Post  or  the  New 
York  Times  to  view  the  full  page  ads 
loudly  proclaiming  the  urgent  need  for 
the  Clinch  River  project.  By  those  in 
the  private  sector  who  ought  to  be  the 
ones  pajing  for  it.  but  who  will  not. 

I  have  reviewed  it  all  and  I  am  a 
strong  supporter  of  safe  nuclear  power 
and  continue  to  reach  the  same  con- 
clusion: The  Clinch  River  breeder  is 
an  example  of  a  wasteful  project  at  its 
worst.  It  is  expensive,  inordinately  so 
at  $8.5  billion  at  a  time  when  the  Ped- 
eral Government  is  faced  with  a  defi- 
cit approaching  $200  billion. 

There  is  also  the  question  of  urani- 
um supply.  At  one  time,  it  was  expect- 
ed that  nuclear  power  would  be  the 
major  source  of  electrical  generating 
capacity  in  this  country  and,  as  a  con- 
sequence, uranium  to  run  the  plants 
would  be  in  limited  supply.  But,  Mr. 
Chairman,  there  will  be  no  practical 
application  of  this  technology  in  the 
next  50  or  100  years,  because  the  elec- 


trical demand  is  not  there  and  urani- 
um is  readily  available  and  projected 
to  be  for  a  long  time  to  come.  The 
Clinch  River  breeder  should  be  elimi- 
nated. I  urge  a  ""yes"  vote  on  the 
Coughlin  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
(Mrs.  RotnuaiA). 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  to 
delete  funding  for  the  Clinch  River 
breeder  reactor. 

There  are  a  number  of  points  over- 
looked by  those  who  would  simply 
eliminate  Government  participation  in 
this  demonstration  project.  Pirst,  the 
utilities  have  not  backed  down  from 
their  $300  million  commitment  to  the 
project.  Second,  virith  much  of  the 
project's  design  complete  and  its  com- 
ponents on  order,  costs  will  not  rise  to 
the  extent  that  critics  charge.  Third— 
and  most  importantly— we  would  be 
more  seriously  wasting  the  Govern- 
ment's money  if  we  canceled  participa- 
tion in  the  project  now;  $1.3  billion 
has  already  been  spent:  cancellation 
could  cost  anywhere  from  $300  to  $500 
million.  Purthermore,  if  we  remain 
committed  to  Clinch  River  we  will 
finish  a  project  that  is  designed  to 
become  part  of  the  Tennessee  Valley 
Authority  and  ultimately  pay  for 
itself.  How  many  Government  projects 
can  make  that  claim  these  days? 

It  would  be  a  mistake  to  cancel 
when,  according  to  the  Department  of 
Energy,  96  percent  of  the  research  and 
development  for  the  Clinch  River  is 
completed,  86  percent  of  the  project 
design  is  done,  and  60  percent  of  the 
major  components  are  completed  or 
on  order.  More  than  3.500  people  are 
employed  throughout  the  United 
States  on  the  project.  Purthermore. 
the  United  States  faces  an  uncertain 
energy  future  and  it  would,  in  my 
judgment,  be  extremely  shortsighted 
to  cut  ourselves  off  from  this  energy 
option.  It  may  or  may  not  be  possible 
to  rely  upon  other  forms  of  alternative 
energy,  but  who  can  be  certain?  I 
would  suggest  that  the  energy  crises  of 
the  past  decade  are  a  somber  reminder 
that  the  U.S.  Government,  in  partner- 
ship with  the  private  sector,  must  en- 
courage—not discourage— development 
of  all  feasible  alternative  energy 
sources. 

Therefore,  I  urge  a  "no"  vote  on  this 
amendment.  The  role  of  Government 
is  not  to  develop,  market  and  sell  new 
alternative  energy  sources.  It  does, 
however,  have  a  major  responsibility 
as  a  catalyst  toward  the  initial  devel- 
opment and  demonstration  of  worth- 
while projects.  This  investment  could 
pay  major  dividends  to  the  American 
people  before  the  end  of  the  decade. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Philip  M.  Crane). 
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Mr.  PHILIP  M.  CRANE.  I  thank  the 
Kentleman  for  yielding. 

Mr.  Chairman,  I  think  this  project 
may  have  had  some  good  argximents 
behind  it  at  the  time  of  its  inception 
when  we  were  talking  about  a  $700 
million  total  cost.  The  cost  ovemm 
since  that  time,  coupled  with  the 
delays  that  have  attended  increasing 
Government  and  bureaucratic  bun- 
gling in  the  process,  have  pyramided 
those  estimated  costs  to  completion  to 
about  $8.5  billion,  according  to  GAO. 

If  we  were  to  shut  the  project  down 
right  now,  with  close-down  costs  esti- 
mated by  the  Science  and  Technology 
Committee,  it  is  a  $1.5  billion  expendi- 
ture. 

I  submit  to  the  Members  that  if  the 
private  sector  were  to  look  at  some 
kind  of  a  project  of  this  nature,  they 
would  have  long  since  made  the  deci- 
sion they  are  not  going  to  throw  good 
money  after  bad. 

Further,  when  we  are  talking  about 
energy  for  our  Nation,  we  do  not  have 
to  be  nay  sayers.  I  wjuld  hope  that  my 
good  colleague,  the  gentleman  from 
Iowa,  would  join  with  me,  with  the 
support  of  many  others  in  this  body, 
to  deregulate  natural  gas.  ERDA  esti- 
mated back  in  1975  that  we  have  an  es- 
timated potential  supply  of  2,000 
years,  and  that  is  a  better  substitute 
and  we  will  not  have  to  depend  upon 
the  taxpayer  to  fimd  it. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time  to  con- 
clude debate. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  (Mr. 
Skeen). 

Mr.  SKEEN.  Mr.  Chairman.  I  sup- 
port the  timely  completion  of  the 
Clinch  River  breeder  reactor  <CRBR) 
plant.  I  ask  your  assistance  in  speeding 
the  project  to  completion.  As  the 
debate  of  timing  for  the  completion  of 
a  demonstration  breeder  continues,  it 
is  important  to  look  at  a  number  of  es- 
sential facts  in  light  of  our  past  expe- 
rience in  nuclear  energy.  Opponents  of 
the  project  say  that  we  are  building 
the  demonstration  plant  too  soon. 

First,  we  must  remember  that  the 
issue  of  timing  depends  in  part  on  the 
availability  of  abundant  uranium  to 
meet  our  long-term  needs.  It  took  20 
years  to  commercially  deploy  light 
v^ater  realtors  from  the  operation  date 
of  the  first  demonstration  plant,  the 
Shippingport  reactor  in  Pennsylvania. 
Using  the  same  pattern  of  plant  size 
escalation  and  with  the  understanding 
that  it  now  takes  about  10  to  14  years 
to  build  a  replicated  commercial  light 
waterplant,  we  can  get  a  clear  picture 
of  the  time  needed  to  deploy  commer- 
cial breeders.  If  we  worked  full  speed 
ahead  now  to  complete  the  Clinch 
River  plant,  it  would  be  operational  by 
1989  or  1990.  After  5  years  of  oper- 
ation, we  would  commit  the  prototype 
and  optimistically  construct  it  in  12 


years.  After  another  5  years  of  oper- 
ation we  could  commit  a  commercial 
plant  and  bring  it  online  in  10  years  by 
the  year  2020. 

This  scenario  optimistically  assumes 
all  the  plants  work  so  well  that  utili- 
ties are  so  attracted  to  the  idea  of 
building  breeders  that  they  order 
plants  before  a  single  commercial 
breeder  operates.  Given  such  prior 
commitments,  we  could  then  start  de- 
ploying commercial  plants  in  quantity 
by  the  year  2025. 

We  must  also  remember  that  not 
building  the  breeder  expeditiously 
means  that  we  must  continue  to  mine 
and  utilize  the  fissionable  uranium-235 
that  is  available  for  use  only  in  cur- 
rent light  water  reactors.  Following 
this  path  means  we  run  the  very  real 
risk  of  allowing  our  resources  to  dwin- 
dle until  it  is  too  late.  With  fuel  for 
the  breeder— uranium-238— already 
mined  and  milled,  we  need  only  use  it 
to  extend  energy  resources  for  hun- 
dreds of  years.  And  we  must  secure  the 
technology  now  to  insure  that  we  have 
the  capability  to  do  so.  What  we  need 
is  certainty  in  supply  of  energy 
sources.  The  breeder  will  provide  this 
certainty  and  allow  us  time  to  explore 
numerous  ether  promising  alterna- 
tives. 

I  urge  my  colleagues  to  support  the 
timely  completion  of  the  Clinch  River 
breeder  reactor  project  and  defeat  this 
amendment. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos). 

Mr.  GAYDOS.  Mr.  Chairman,  the 
Clinch  River  breeder  reactor  encom- 
passes exactly  the  choice  this  Con- 
gress and  the  next  one  will  have  to 
face  dozens  of  times  if  this  Nation  is  to 
get  from  here  to  there,  from  a  belea- 
guered and  declining  present  to  a 
secure  and  rising  future. 

Clinch  River  is  an  asset,  a  capital  in- 
vestment, a  key.  It  is  not  the  total  of 
what  we  must  do.  but  it  is  an  impor- 
tant element.  It  is  a  place  where 
knowledge  will  be  put  to  practical  use 
and  more  knowledge  will  be  accumu- 
lated, where  ideas  will  be  tested  and 
more  suggested. 

And  this  testing  and  creation  of 
ideas  is  the  key  to  high  technology  de- 
velopment, the  kind  of  thing  even 
those  opposed  to  Clinch  River  are 
counting  on  to  keep  this  Nation  going. 

But  if  we  throw  away  Clinch  River, 
we  throw  away  an  important  key. 

As  for  energy,  the  opponents  say 
there  never  will  be  a  shortage  of  nu- 
clear fuel. 

This  reminds  me  of  things  I  heard  15 
years  ago  when  everybody  was  dead 
certain  the  era  of  cheap  energy  would 
go  on  forever. 

Opponents  greatly  stretch  the  facts 
and  claim  to  find  what  they  call  a  true 
cost  of  $8.4  billion,  and  they  claim  the 
price  is  too  high.  To  get  this  figure 


they  use  accounting  tricks  never 
before  used  on  a  project  of  this  kind. 

But  how  does  even  this  exaggerated 
sum  compare  with  the  hundreds  of  bil- 
lions we  sent  overseas  as  a  result  of 
the  energy  shortage  created  by  the 
OPEC  gang? 

What  if  we  had  spent  $8  billion  15 
years  ago— in  the  era  of  cheap  energy? 
Invested  in  things  like  this  and  in  syn- 
fuels,  in  all  the  other  things  we  are  ex- 
ploring now  with  some  desperation. 

If  Clinch  River  is  killed  aiter  going 
this  far,  I  hope  I  am  alive  15  or  20  or 
30  years  from  now  when  America  is  at 
a  greater  disadvantage  for  energy. 

Why,  I  expect  I  would  hear  even 
some  of  the  staunchest  contemporary 
opponents  calling  for  a  hang-the-ex- 
pense  crash  project  to  make  up  the 
disadvantage. 

The  technology  is  developing.  The 
world  will  use  it.  And  the  major  indus- 
trial nations  of  the  world  are  going 
ahead  with  it. 

It  is  far  better  for  the  United  States 
to  leam  to  handle  breeder  rectors  now 
than  to  try  to  leam  under  emergency 
conditions. 

It  is  far  better  to  leam  to  do  it  now 
in  the  right  way,  when  there  is  time, 
rather  than  to  do  it  badly  with  far 
greater  potential  for  harm  when  the 
emergency  comes. 

Everyone  knows  that  economic 
growth  carmot  be  sustained  without 
available  and  affordable  energy.  Ev- 
eryone knows  that  what  you  do  not 
have,  you  have  to  buy  when  the  need 
comes. 

If  we  fall  behind  here,  we  will  buy  it 
from  the  Japanese  or  the  Germans  or 
the  Frency.  And  as  its  use  develops  in 
the  world,  everybody  else  will  be 
buying  it— buying  it  from  the  Japa- 
nese and  the  Germans  and  the 
French. 

And  we  extend— in  one  area— a  de- 
clining present  into  a  declining  future. 

The  choice  I  mentioned  is  timeless. 
It  was  no  less  stark  for  those  who  ex- 
plored the  new  world  than  it  is  for  us 
today. 

Do  we  draw  back  in  fear  and  wither? 
Or  do  we  move  forward  into  the  future 
and  find  the  winning  edge  that  is  the 
result  of  solid  preparation  and  invest- 
ment? 

We  should  move  forward  now;  and 
move  forward  with  this  project  while 
there  still  is  time  to  do  it  right. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Texas  (Mr.  Wright),  the 
distinguished  majority  leader. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bailey  of  Pennsylvania).  The  gentle- 
man from  Texas  (Mr.  Wright),  the 
majority  leader,  is  recognized  for  4V4 
minutes. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ear- 
nestly hope  that  we  will  do  as  we  have 
done  on  15  or  more  occasions  in  the 
past,    and    that    is    to    reject    these 
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amendments  which  would  turn  back 
the  clock  and  would  scrape  all  of  the 
work  that  has  gone  into  this  nuclear 
breeder  reactor  technology. 

We  may  say  all  we  want  about  the 
opposition  of  certain  individuals  who 
have  had  other  technologies  that  they 
were  advocating;  the  fact  remains  that 
this  is  the  only  nuclear  breeder  reac- 
tor project  that  we  have  on  the  books. 

Now,  our  Nation  already  has  invest- 
ed $1.3  billion  in  bringing  it  to  its 
present  state.  Are  we  going  to  drop 
that?  Are  we  willing  to  turn  the  calen- 
dar backward  and  pretend  that  we  no 
longer  have  an  energy  problem?  To  do 
so  would  be  to  close  our  eyes  to  the 
facts  and  to  turn  our  backs  upon  the 
future. 

This  Nation  faces  the  incontrovert- 
ible need  to  develop  before  the  begin- 
ning of  the  next  century  at  least  twice 
the  capacity  in  electrical  energy  that 
we  have  today.  Is  there  another  way 
to  do  it?  I  know  of  none.  The  nuclear 
breeder  reactor  is  the  only  thing  we 
have  which  will  generate,  that  is  to 
say.  will  produce,  more  energy  than  it 
consumes. 

Yes,  some  of  us  can  talk  grandly 
about  some  day  doing  something  spe- 
cific by  substituting  solar  technology. 
But  let  us  just  face  the  reality  of  what 
has  been  happening  in  the  last  2  years. 

D  1730 

Three  years  ago  we  were  investing 
$150  million  in  photovoltaic  solar  tech- 
nology, technological  research  to  make 
us  first  among  the  nations  of  the 
world  in  this  new  emerging  industry. 
$150  million.  You  know  what  we  are 
investing  this  year  under  the  Reagan 
budget?  Fifty  million  dollars,  only  one- 
third  what  we  were  investing  in  that 
research. 

Are  we  aware  that  the  Japanese  are 
investing  almost  as  much  as  we  are  in 
photovoltaic  and  solar  energy  re- 
search; they,  with  half  our  popula- 
tion? Is  that  to  be  our  future?  Are  we 
to  avert  our  eyes  from  what  this  i>or- 
tends  for  the  future? 

Are  we  to  say  no.  there  is  not  any 
way  that  we  are  going  to  make  that 
dream  of  peaceful  use  of  nuclear 
power  come  true?  I  do  not  think  we 
want  to  do  that. 

We  have  one  project  going.  That  is 
the  Clinch  River  breeder  reactor.  We 
have  invested  $1,300  million  in  it.  This 
is  not  the  time  to  close  the  books  upon 
it.  It  is  so  far  as  we  are  able  to  deter- 
mine a  successful  project.  And  it  is  the 
only  successful  project  that  we  have  In 
breeder  reactors.  So  let  us  have  the 
courage  to  go  forward. 

It  will  cost  an  estimated  $2  billion 
more  to  complete.  But  think  of  its 
worth.  The  energy-producing  potential 
of  nuclear  breeders  is  greater  than  all 
the  coal  reserves  in  this  country,  and 
they  are  great.  We  have  one-third  of 
the  coal  known  to  be  extant  through- 
out the  entire  world.  It  has  a  greater 


potential  than  all  the  oil  reserves  that 
are  known  to  exist  in  the  Middle  Elast. 
And  yet  we  are  willing  to  turn  our 
backs  upon  it  before  we  have  complet- 
ed our  first  project?  I  think  not. 

Let  us  in  the  words  of  one  whose 
total  philosophy  I  have  not  embraced, 
stay  the  course  at  least  on  this  project 
to  which  we  have  committed  ourselves. 
Let  us  vote  down  this  amendment  and 
say  to  the  world,  to  the  future,  to  our 
own  country,  that  we  are  going  to  see 
to  it  that  there  is  sufficient  electrical 
energy  output  and  capacity  in  this 
Nation  to  sustain  a  growing  economy. 
Because  if  we  do  not,  there  will  not  be 
enough  power  available  to  us  and  we 
shall  have  to  look  forward  to  a  declin- 
ing, shrinking  and  stagnant  economy 
without  the  capacity  for  growth  that 
produces  the  opportunities  and  the 
jobs  that  our  population  will  deserve 
and  demand  and  rightly  should  expect 
of  us.  Solomon  said  where  there  is  no 
vision  the  people  perish.  May  that  not 
be  the  epitaph  of  our  civilization. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Ohio  (Mr. 
McEwEN). 

Mr.  McEWEN.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amend- 
ment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  this  would  terminate 
the  funding  for  the  Clinch  breeder  re- 
actor except  for  the  approximately 
$44  million  estimated  by  the  Commit- 
tee on  Science  and  Technology  as  the 
funding  necessary  to  pay  termination 
costs,  not  $1  billion  as  others  claim. 

As  we  in  Congress  face  the  prospect 
of  deficits  upward  of  $100  billion, 
there  are  those  who  say  we  can  no 
longer  cut  discretionary  funding.  But 
the  truth  is  that  we  have  cut  every- 
thing but  the  pork. 

Here  is  a  piece  of  pork,  the  Clinch 
River  breeder  reactor,  where  the  De- 
partment of  Energy's  own  blue  ribbon 
advisory  committee  on  research  says  it 
should  be  deferred,  postponed,  and  it 
is  of  very  low  priority. 

Here  is  a  piece  of  pork,  the  Clinch 
River  breeder  reactor,  which  our  own 
auditors,  the  Congress  auditors,  the 
General  Accounting  Office,  says  will 
no  longer  cost  the  original  estimated 
$699  million,  but  will  cost  $8.5  billion 
to  construct  and  operate  for  5  years. 

Here  is  a  project  that  those  auditors, 
our  auditors,  say  will  not  eam  money 
even  In  the  remaining  25-year  life  but 
will  cost  the  taxpayers  an  additional 
$2,6  billion. 

Here  is  a  program  in  which  the  pri- 
vate investment  has  declined  from  ini- 
tially 60  percent,  with  a  50-percent 
commitment,  down  to  7  percent  or  2 
percent  depending  how  you  figure  it. 
This  is  welfare  and  jobs  not  for  people 
but  welfare  for  public  utilities  and  nu- 
clear engineers.  That  is  what  this  is. 


Here  is  a  demonstration  project  for 
technology  which  even  its  supporters 
admit  will  not  be  viable  until  well  into 
the  next  century.  And  here  is  a  re- 
search and  development  project  pre- 
senting potentially  obsolete  technolo- 
gy when,  even  without  the  Clinch 
River  breeder  reactor,  we  will  be 
spending  almost  half  a  billion  dollars  a 
year  on  breeder  research  itself. 

Finally,  here  is  a  program  that  is  op- 
posed by  the  authorizing  committee  of 
this  House— most  important.  And  op- 
posed by  such  disinterested  publica- 
tions and  such  diverse  publications  as 
the  New  York  Times,  the  Wall  Street 
Journal,  and  Human  Events;  opposed 
by  organizations  with  no  financial  in- 
terest in  the  project,  from  the  Nation- 
al Taxpayers  Union  to  the  Sierra 
Club;  opposed  by  such  diverse  organi- 
zations as  the  United  Steel  Workers 
and  the  American  Enterprise  Insti- 
tute. 

Have  we  no  conscience?  Can  we  not 
get  rid  of  at  least  a  little  piece  of  the 
work?  Vote  "yes"  on  the  amendment. 
•  Mr.  COURTER.  Mr.  Chairman, 
after  many  hours  of  personal  reflec- 
tion, I  feel  compelled  to  support  the 
amendment  to  delete  continued  con- 
struction for  the  Clinch  River  breeder 
reactor  and  instead  use  available  funds 
to  terminate  it.  In  the  past  I  have 
always  given  the  issue  of  funding 
Clinch  River  my  closest  consideration, 
taking  into  account  its  effects  on  our 
nuclear  energy  research  and  develop- 
ment base.  My  decisions  in  the  past 
were  based  on  the  difficult  issues,  but 
on  different  circumstances  and  as- 
sumptions. I  have  carefully  reviewed 
all  the  previous  argiiments  for  and 
against  the  funding,  but  have  based 
my  difficult  decision  to  oppose  contin- 
ued funding  at  this  time  on  the  follow- 
ing factors: 

First,  there  is  reluctance  on  behalf 
of  public  utilities  to  move  ahead  with 
constructing  previously  planned  nucle- 
ar powerplants.  The  commercial  nucle- 
ar industry  has  experienced  several 
setbacks  unanticipated  from  earlier 
years.  Utility  rates  nationwide  have 
gone  up  markedly,  leading  to  slower 
rates  of  growth  and  demand  and, 
therefore,  any  projections  for  commer- 
ical  application  of  Clinch  River  breed- 
er technology  must  be  altered  to 
accommodate  the  changed  circum- 
stances in  today's  public  utility 
market.  Utilities  in  the  near  term  will 
continue  to  reevaluate  the  future 
scope  of  their  nuclear  generator  plans, 
while  considering  totally  different 
technologies  which  may  become  eco- 
nomically competitive  and  more  desir- 
able. 

Second,  just  1  year  ago  the  Depart- 
ment of  Energy  stated  that  costs  for 
the  Clinch  River  breeder  reactor 
amounted  to  $1.1  billion  for  compo- 
nents and  that  it  would  take  an  addi- 
tional  $2.8   billion   to   complete   the 
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project.  In  adjusted  1982  dollars,  the 
total  project  would  cost  about  $3.5  bil- 
lion, said  DOE.  However,  the  Depart- 
ment of  Ener8:y  may  have  ignored  or 
greatly  underestimated  several  key  ex- 
penditures. 

While  the  Department  of  Energy 
states  that  the  entire  project  could  be 
completed  within  7  years,  its  original 
contingency  fund  for  possible  cost 
overruns  is  only  $200  million.  Assum- 
ing a  12-percent  interest  rate,  a  delay 
of  just  1  year  in  construction  could 
nm  the  total  cost  up  by  $400  million 
in  just  that  year. 

In  addition,  the  Department  of 
Energy  did  not  include  the  costs  of  re- 
processing Clinch  River's  own  fuel, 
which  could  amount  to  $300  million. 
As  a  result  of  this  and  other  not  previ- 
ously assumed  costs,  the  Clinch  River 
program  may  now  cost  substantially 
more  than  thought.  If  any  of  the  cost 
factors  increase  or  if  unforseen  costs 
arise,  this  project  will  be  beyond  the 
realm  of  responsible  fiscal  control.  It 
has  been  suggested  that  we  can  learn 
the  technology  of  the  breeder  reactor 
by  purchasing  or  otherwise  sharing 
French  patent  rights  and  knowledge. 
The  French,  I  understand,  have  a  lead 
in  this  technology  and  we  can  possibly 
save  enormous  amounts  of  money  by 
placing  a  small  American  staff  at  the 
French  site.  The  French  admit  that 
their  breeder  reactor  costs  them  2M! 
times  more  to  operate  than  light  water 
reactors. 

In  conclusion,  I  oppose  the  building 
of  the  Clinch  River  breeder  reactor  be- 
cause I  can  see  no  near  term  or  mid- 
term market  for  this  technology.  The 
General  Accounting  Office  and  the 
Congressional  Research  Service  see  a 
market  for  this  technology  in  approxi- 
mately 40  years,  which  may  be  reason- 
able to  support  research  and  develop- 
ment but  not  a  justification  for  a  mul- 
tibillion-doUar  demonstration  project. 
New  uranium  finds,  unanticipated 
costs  and  electrical  demand  have  all 
been  different  in  the  last  4  years  than 
anticipated;  circumstances  have 
changed— and  so  must  my  vote.* 
•  Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, opponents  of  Clinch  River  imply 
that  they  have  a  new  case  against  the 
Clinch  River  breeder  reactor  project. 
Their  case  is  not  new.  It  contains  the 
same  old  red  herrings  breeder  oppo- 
nents have  used,  unsuccessfully,  for 
years— that  the  project  is  too  expen- 
sive, that  breeder  development  can  be 
delayed  with  no  penalty,  that  uranium 
is  cheap  and  plentiful  and  likely  to 
stay  that  way.  and  that  nuclear  power 
requirements  have  dwindled  to  insig- 
nificance. 

The  solution,  they  say,  is  to  cancel 
the  Clinch  River  project. 

This  view  is  worse  than  shortsight- 
ed. It  is  clearly  dangerous  to  our 
energy  future.  As  a  proven  means  of 
extending  a  valuable  resource  of  limit- 
ed availability,  the  breeder  must  be  de- 


veloped. It  is  time  to  meet  the  u.  ues 
head  on;  to  make  the  decision  to  com- 
plete this  vital  link  to  a  secure  energy 
future  for  America  and  to  lower  once 
and  for  all  the  antigrowth  barriers 
which  jeopardize  the  future  economic 
well-being  of  the  Nation. 

The  facts  on  Clinch  River  are  as  fol- 
lows: 

We  have  already  made  a  substantial 
investment  in  the  Clinch  River  project 
and  the  supporting  technology  devel- 
opment necessary  to  assure  its  success. 
This  investment— an  insurance  policy 
if  you  will— has  amounted  to  some  $6 
billion,  of  which  $1.4  billion  is  the 
direct  investment  in  Clinch  River.  All 
major  equipment  procurements  are  es- 
sentially completed  and  the  design  is 
more  than  90  percent  complete.  Site 
preparation  also  has  been  approved 
and  is  well  underway.  We  would  be 
foolish  and  Indeed  the  international 
community  would  regard  us  as  fools— 
to  allow  unfounded  allegations  and 
visceral  fears  to  stop  us  now. 

The  costs  remaining  to  complete  the 
CRBR  construction  amoimts  to  some 
$2.2  billion  distributed  over  a  period  of 
about  7  years.  Clearly,  this  level  of 
funding— that  is,  the  insurance  premi- 
ums on  our  energy  future— is  well  in 
line  with  comparable  R&D  expendi- 
tures this  country  has  made  in  similar 
programs  of  major  national  impor- 
tance. 

The  fact  that  present  U.S.  uranium 
resources  appear  to  be  adequate  to 
fuel  light  water  reactors  for  the  next 
30  years  or  so,  is  a  moot  point  as  far  as 
the  breeder  timetable  is  concerned.  On 
the  present  schedule,  assuming  the  ex- 
peditious completion  of  CRBR,  com- 
mercialization of  breeders  could  not 
occur  for  at  least  30  years.  Those  who 
argue  that  we  can  delay  the  breeder 
until  we  need  it  are  devoid  of  any  per- 
ception of  the  technical  issues  at  stake 
or  the  associated  leadtimes  required 
for  technology  development  and  to  as- 
semble the  related  infrastructure.  We 
cannot  simply  throw  a  switch  and  turn 
on  the  needed  expertise  and  experi- 
ence required  to  implement  the  tech- 
nology nor  can  we  wish  the  hardwsu-e 
into  being  so  that  we  can  one  day  op- 
erate the  breeder  plants  economically. 

Clearly,  the  time  for  the  Clinch 
River  breeder  reactor  is  now.  We 
should  prove  to  ourselves  as  well  as 
the  rest  of  the  world  that  we  stand  by 
our  obliation  to  control  our  energy 
future;  that  we  do  not  vacillate  in  our 
conviction  that  nuclear  electric  power, 
through  our  breeder  reactor  develop- 
ment program,  is  an  essential  part  of 
that  future;  and  that  we  will  not  for- 
feit the  investment  already  made  to 
msure  that  future. 

We  urge  you  to  support  completion 
of  the  CRBR.  It  is  the  right  plant  at 
the  right  time.* 

•  Mr.  TAUKE.  Mr.  Chairman,  today, 
the  House  will  have  just  the  opportu- 
nity to  reduce  or  eliminate  several  ex- 


cessive, opulent  indulgences  of  the 
Federal  Government  when  we  consid- 
er House  Joint  Resolution  631,  the 
continuing  resolution.  Considering  our 
current  economic  problems,  it  is  im- 
portant, perhaps  now  more  than  ever, 
to  spend  our  citizen's  tax  dollars  more 
prudently,  and  House  Joint  Resolution 
631  presents  us  with  this  opportunity. 
Within  this  measure,  there  are  several 
projects  of  dubious  fiscal  rationality, 
and  I  would  like  to  take  just  a  few 
minutes  to  outline  my  concerns  about 
one  of  these  projects— the  Clinch 
River  breeder  reactor— and  to  urge 
your  support  for  the  Coughlin  amend- 
ment which  deletes  funding  for  this 
project. 

The  Clinch  River  breeder  reactor 
was  conceived  in  1970,  under  a  set  of 
economic  projections  which  are  not 
valid  today.  "Twelve  years  ago,  it  was 
assimied  that  breeder  reactors  would 
be  economically  competitive  by  the 
year  2000.  Today,  that  is  not  the  case. 
Instead,  a  dramatic  shift  in  our  ene'-gy 
requii-ements  has  meant  that  the 
Clinch  River  project  will  not  be  cost 
effective  until  the  21st  century.  This 
shift  in  our  country's  energy  projec- 
tion is  due  primarily  to:  First,  the  in- 
creased supply  of  uranium;  and 
second,  the  decreased  demand  for  elec- 
tricity. These  twc  changes  force  us  to 
reevaluate  the  continuation  of  the 
Clinch  River  breeder  reactor.  Even  the 
Department  of  Energy's  own  energy 
research  advisory  board  has  recom- 
mended that  we  defer  construction  of 
the  Clinch  River  plant  until  the  pros- 
pects for  commercialization  improve 
while  maintaining  an  investment  In 
basic  breeder  research. 

The  primary  attraction  of  the  breed- 
er reactor  in  the  first  place  was  its  ef- 
ficient use  of  uranium— much  more  ef- 
ficient than  the  less  expensive  light 
water  nuclear  reactors.  If  uranium 
were  scarce  and  expensive,  the  extra 
capital  costs  associated  with  breeder 
technology  would  be  offset  by  the  fuel 
savings.  The  Clinch  River  project  was 
begun  12  years  ago  because  it  was  ex- 
pected that  a  rapidly  escalating 
demand  for  nuclear  power  would  lead 
to  a  critical  shortage  of  uranium  by 
the  year  2000.  But  in  the  past  decade, 
estimates  of  our  nuclear  power  re- 
quirements have  been  cut  to  less  than 
one-sixth  of  the  original  projections; 
estimates  of  our  uranium  supply  have 
doubled;  and  the  price  of  uranium  has 
actually  declined  in  read  dollars.  In 
fact,  the  domestic  uranium  mining  in- 
dustry is  on  the  verge  of  collapse,  due 
to  a  lack  of  demand  for  its  product. 
The  Senate  is  even  considering  legisla- 
tion that  would  prohibit  imports  of 
cheaper  uranium  from  Australia  and 
Canada. 

When  the  Clinch  River  project  was 
first  proposed,  energy  plaimers  were 
concerned  about  both  the  supply  and 
price  of  uranium.  In  1974,  our  total 
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supply  of  proven  and  probable  re- 
serves were  estimated  to  be  about  1.7 
million  pounds,  or  enough  to  provide 
340  reactors  with  a  lifetime  supply  of 
fuel. 

At  the  time  those  estimates  were 
made,  the  Department  of  Energy 
began  a  national  uranium  resource 
evaluation  (NURE)  survey  to  try  to 
arrive  at  a  better  understanding  of  our 
uranium  resource  base.  In  1980,  NURE 
reported  that  our  uranium  reserves 
had,  in  fact,  been  grossly  underesti- 
mated, and  that  our  proven  and  proba- 
ble reserves  were  close  to  3.5  million 
pounds— enough  to  fuel  700  reactors. 

In  fact,  uranium  is  the  only  non- 
renewable fuel  whose  price  has  de- 
clined since  the  last  OPEC  price  hike 
in  1979.  Since  that  year,  uranium  has 
decline  by  59  percent;  while  oil  has  in- 
creased by  146  percent,  and  natural 
gas  has  increased  by  74  percent. 

As  a  result  of  the  increase  in  supply 
of  uranium  and  a  decrease  in  the  price 
of  the  uranium  market,  9,000  of  an  es- 
timated 22,000  workers  in  the  uranium 
mining  industry  have  been  laid  off.  30 
uranium  mining  complexes  have  shut 
down.  And  395  uranium  exploration 
projects  have  been  discontinued.  One 
must  suspect  that  the  collapse  of  our 
uranium  mining  industry  is  a  direct 
consequence  of  the  wildly  exaggerated 
predictions  for  the  growth  of  nuclear 
power  put  forth  by  Government  fore- 
casters. 

While  the  uranium  resource  base 
has  roughly  doubled,  the  demand  for 
its  product  has  decreased  sharply,  as 
the  predicted  boom  in  the  nuclear 
market  has  failed  to  materialize.  In 
1974,  the  U.S.  Atomic  Energy  Commis- 
sion predicted  that  we  would  have 
1,200  operating  nuclear  powerplants 
by  the  year  2000.  The  Department  of 
Energy's  February  1982  report  to  Con- 
gress projects  only  165  operating  nu- 
clear reactors  by  the  end  of  the  centu- 
ry and  no  more  than  285  plants  by  the 
year  2020. 

The  expected  market  for  nuclear 
power  has  failed  to  materialize  primar- 
ily because  the  demand  of  electricity 
has  dropped  to  less  than  half  the  level 
experienced  during  the  early  1970's. 
Slower  electric  growth  rates  are  pre- 
dicted, by  both  the  Department  of 
Energy  and  the  Edison  Electric  Insti- 
tute, for  at  least  the  next  20  years. 

These  changes  mean  that  the  fuel 
savings  promised  by  the  breeder,  in 
return  for  the  investment  in  this  high- 
priced,  capital-intensive  technology 
will  not  be  needed,  or  even  affordable, 
until  at  least  the  middle  of  the  21st 
century.  In  1972,  it  was  expected  that 
the  rapid  growth  of  nuclear  power 
would  shrink  the  uranium  supply  fast 
enough  to  make  the  capital-intensive 
breeder  an  economical  replacement  for 
light-water  nuclear  reactors  by  the 
year  2000.  Clearly,  this  is  not  the  case. 

Mr.  Chairman,  the  question  is.  Why 
are  we  ignoring  the  evidence  and  rush- 


ing to  embrace  the  breeder  reactor? 
Why  are  we  forcing  a  product  on  the 
market  before  its  time?  The  result  of 
our  continuation  of  the  Clinch  River 
breeder  system  will  be  an  irretrievable 
loss  of  billions  of  dollars,  which  we 
carmot  afford,  to  our  economy.  This  Is 
an  action  we  cannot  afford  to  take.  I 
urge  you  to  join  with  me  in  support  of 
the  Coughlin  amendment.* 
•  Mr.  GOLDWATER.  Mr.  Chairman, 
we  have,  as  In  years  past,  begim  to 
hear  all  sorts  of  claims  about  the 
Clinch  River  breeder  reactor;  some  for 
it,  and  some  vilently  opposed.  This 
time  the  arguments  focus  on  econom- 
ics, with  the  main  Issues  Including  the 
total  cost  of  the  plant  and  the  amount 
needed  to  keep  the  project  going  for 
another  year.  I  have  been  particularly 
Intrigued  with  the  cost  estimates  that 
have  been  published  by  both  sides  on 
this  debate,  with  the  Department  of 
Energy  now  saying  that  this  reactor's 
cost  has  increased  to  $3.6  billion,  and 
with  the  project  opponents  saying  no. 
It  is  $7,  $8  or  $12  billion,  or  whatever 
number  either  side  cares  to  pull  out  of 
Its  hat.  I  have  little  doubt  that  next 
week  someone  will  tell  us  the  cost  Is 
$15  billion,  or  $25  billion  If  you 
count— fill  In  your  choice  of  additional 
items— or  whatever.  And  frankly.  I  do 
not  care. 

The  reason  I  take  this  llghthearted 
approach  Is  a  simple  one.  Although 
the  true  cost  of  Clinch  River  may  be 
the  question  to  some  people.  It  Is  not 
the  Issue  to  me.  As  I  see  It.  the  Issues 
that  we  must  address  as  responsible 
policymakers  are  not  only  how  much 
does  the  CRBR  cost,  but  what  do  we 
get  for  that  cost  and  Is  It  worth  It?  To 
make  this  decision.  I  ask  you  to  accept 
only  one  premise;  that  we  are  using  a 
substantial  amount  of  energy  now  and 
will  need  more  in  the  future.  The  how 
much  and  when  are  not  that  impor- 
tant. What  Is  important  is  to  deter- 
mine how  we  win  find  the  additional 
energy  sources  and  supplies  which  we 
will  surely  need  for  future  economic 
growth. 

The  answer  to  that  question  Is  also 
simple.  We  do  it  by  conducting  re- 
search and  development  of  course,  and 
since  the  oil  embargo  of  1973  we  have 
spent,  we  in  the  Congress,  over  $40  bil- 
lion of  taxpayers'  money  to  develop 
new  energy  sources. 

What  do  we  have  to  show  for  It? 
Where  are  the  synthetic  fuels  plants 
we  so  earnestly  debated  a  few  years 
ago,  and  a  few  years  before  that? 
Where  are  the  power-producing  wind- 
mills that  were  supposed  to  be  dotting 
the  countryside?  Where  are  the  large 
photovoltaic  arrays,  the  limitless  nu- 
clear fusion  power  supplies  or  the 
breeder  reactors  we  promised  our- 
selves, and  the  American  people?  Of 
all  these  technologies,  what  have  we 
really  built,  and  what  are  we  In  the  po- 
sition to  build  now?  More  bluntly, 
what  have  we  got  to  show  for  our  $40 


billion?  And.  most  Importantly,  what 
win  we  have  to  show  tomorrow  when 
we  really  need  It? 

So  far.  the  answer  Is,  not  very  much. 
Our  success  rate  has  not  been  very 
high,  and  the  reasons,  technological 
difficulties,  lack  of  sufficient  funding, 
changing  priorities,  are  all  too  famil- 
iar. But  there  is  one  technology  we 
have  been  spending  money  on  that  is 
almost  ready  to  be  brought  to  the 
demonstration  stage  and  is  now  ready 
to  be  build  in  a  significant  size.  That  is 
the  breeder  reactor,  and  its  demon- 
stration plant  l£  called  Clinch  River. 
Over  $1  billion  has  already  been  spent 
on  CRBR,  and  an  additional  $2  billion, 
more  or  less.  Is  needed  to  complete  It. 

To  anyone  who  really  believes  we 
have  an  energy  problem— remember 
when  we  used  to  call  It  the  energy 
crisis?  Has  anything  really  changed 
since  then?— I  ask,  how  can  we  not 
proceed  Into  the  next  phase  of  devel- 
opment of  breeder  reactors,  our  most 
advanced  energy  technology?  How  can 
we  give  up  now?  I  know  that  a  $3,  $5. 
or  $10  billion  price  tag  Is  a  tremendous 
amount  of  money,  and  that  the  $250 
million  we  are  being  asked  to  spend  on 
Clinch  River  In  fiscal  year  1983  will 
buy  a  lot  of  other  things  If  not  spent 
on  the  development  of  the  breeder. 
However,  I  conclude  that  spending  a 
responsible  amount  of  money  on  the 
CRBR  Is  not  only  warranted,  but  es- 
sential. 

We  have  invested  over  $200  billion  so 
far  in  electrical  powerplants  in  this 
Nation.  The  money  now  needed  for 
Clinch  River  may  lead  to  the  technolo- 
gy that  will  keep  our  electrical  gener- 
ating capability  healthy  and  growing. 
The  cost  of  not  having  sufficient 
energy  available  when  needed  In  the 
future.  In  terms  of  economic  growth, 
national  security,  and  social  welfare.  Is 
more  than  I  care  to  gamble  with. 

To  put  matters  In  another  perspec- 
tive, consider  that  Clinch  River  can  be 
completed  at  a  cost  of  about  2  weeks 
that  of  Imported  oil.  Further,  If  we  do 
complete  this  reactor,  the  revenues 
from  the  sale  of  electricity  It  will 
produce  over  Its  lifetime  will  amount 
to  about  $8  billion,  which  will  go  a 
long  way  toward  making  up  for  both 
its  capital  and  operating  costs.  And  fi- 
nally, and  this  is  the  real  clincher,  the 
availability  of  breeder  technology  will 
open  up  to  use  the  $15  trillion  equiva- 
lent In  energy  content  in  depleted  ura- 
nium ores  that  can  fuel  breeder  reac- 
tors, and  that  have  already  been 
mined  and  are  now  in  storage  at  Gov- 
ernment facilities.  This  material,  if 
used  In  breeder  reactors,  will  have  an 
energy  content  that  Is  greater  than 
that  of  all  the  world's  coal  and  oil.  It  Is 
ours  to  use  If.  and  only  If.  we  have  the 
breeder  reactor. 

And  so  It  Is  time  to  return  to  the 
question  I  posed  at  the  start  of  this 
letter.  Who  cares  if  Clinch  River  costs 
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$100  billion?  I  would  care,  of  course, 
and  Icnow  we  must  do  everything  pos- 
sible to  keep  those  costs  down.  Frank- 
ly, I  have  much  more  confidence  in 
the  $3.6  billion  estimate  of  the  Depart- 
ment of  EInergy  than  I  do  in  the  inflat- 
ed figures  that  are  being  thrown 
around  by  those  who,  as  in  years  past, 
are  trying  to  come  up  with  whatever 
fabricated  arguments  they  can  to 
show  that  breeder  reactors  are  unnec- 
essary, overly  expensive,  technologi- 
cally deficient,  or  evil— remember  pro- 
liferation, and  our  total  failure  to  get 
other  nations  to  abandon  their  breed- 
er efforts  because  of  this  concern. 

What  it  all  boils  down  to  is  that  we 
have  put  ourselves  in  a  position  of 
energy  insufficiency,  and  have  re- 
ceived as  our  penalty  a  parking  ticket 
in  terms  of  our  need  to  build  a  breeder 
demonstration  plant  as  a  way  out.  And 
so  I  say,  pay  the  $2  billion,  and  take  a 
necessary  and  economical  step  for 
energy  security. • 

•  Mr.  PEASE.  Mr.  Chairman,  once 
again  the  Clinch  River  breeder  reactor 
question  is  before  us.  I  urge  my  col- 
leagues to  support  the  Coughlin 
amendment  and  reject  funds  for  the 
breeder  reactor. 

No  matter  what  party  affiliation,  po- 
litical philosophy,  or  region  of  the 
country,  all  of  us  have  colleagues  who 
oppose  this  bill.  Opposition  is  not 
based  on  a  single  factor.  While  objec- 
tion to  the  CRBR's  cost  are  the  pre- 
dominant complaint,  it  is  far  from  the 
only  one. 

The  venture  to  produce  fuel  for  light 
water  reactors  obviously  serves  a  par- 
ticular group  of  clients— those  with 
light  water  reactors.  But  a  breeder  re- 
actor is  useless  if  the  credibility  of 
today's  light  water  reactors  does  not 
recover.  And  if  reactor  operators  are 
not  willing  to  invest  a  significant 
amount  in  development  of  an  oper- 
ation that  benefits  them  directly  why 
should  American  taxpayers  do  the 
same? 

Mr.  Chairman,  the  original  cost  esti- 
mates for  the  CRBR  were  less  than 
$700  million.  The  Department  of 
Energy,  which  supports  the  project, 
with  thoroughly  questionable  method- 
ology—such as  using  an  imputed  inter- 
est rate  of  zero  percent— recently 
found  the  breeder  would  cost  $3.6  bil- 
lion. The  General  Accounting  Office 
looked  again  and  estimated  $8.9  bil- 
lion. 

Mr.  Chairman.  I  urge  my  colleagues, 
in  a  year  when  we  have  made  enor- 
mous cuts  in  programs  ranging  from 
medicare  to  energy  conservation  to 
business  tax  incentives,  to  support  the 
Coughlin  amendments  to  delete  fund- 
ing for  the  Clinch  River  breeder  reac- 
tor.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Coughlin). 


The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   COUGHLIN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  217,  noes 
196,  not  voting  20.  as  follows: 
[Roll  No.  447] 
AYES-217 


Addabbo 

Glickman 

Ottinger 

Albosu 

Goodling 

PanetU 

Applegate 

Gradison 

Patterson 

Aspin 

Gramm 

Paul 

Bailey  (MO) 

Gray 

Pease 

Barnes 

Green 

Petri 

Bedell 

Gregg 

Peyser 

Bethune 

Guarini 

Porter 

Bingham 

Gunderson 

Pritchard 

Boland 

Hall  (IN) 

Pursell 

Bonior 

Hall  (OH) 

Rahall 

BonJcer 

Hamilton 

Rangel 

Brtxlhead 

Harkin 

Ratchford 

Broomfield 

Hawkins 

Reuss 

Brown(CA) 

Heckler 

Ritter 

Brown  (CO) 

Heftel 

Rodino 

Burton.  Phillip 

Hertel 

Roemer 

Byron 

Hiler 

Rogers 

Carman 

HiUis 

Rosenthal 

Chisholm 

Hopkins 

Roybal 

Clay 

Howard 

Russo 

dinger 

Hoyer 

Sabo 

Coals 

Huckaby 

Savage 

CoUiiu  (TX) 

Hughes 

Sawyer 

Conte 

Jacot>s 

Scheuer 

Conyers 

Jeffords 

Schneider 

Coughlin 

Jeffries 

Schroeder 

Courier 

Jenkins 

Schumer 

Coyne.  James 

Kastenmeier 

Seiberling 

Crane.  Daniel 

Kemp 

Sensenbrenner 

Crane.  Philip 

Kennelly 

Shamansky 

Crockett 

Kildee 

Shannon 

DAmours 

Kogovsek 

Sharp 

Daschle 

Kramer 

Shaw 

de  la  Garza 

LaPalce 

Shumway 

Deckard 

Lantos 

Simon 

Dellums 

Leach 

Smith  (NJ) 

DeNardis 

LeBoutillier 

Snowe 

Derrick 

Leland 

Snyder 

Dicks 

Lent 

Solan! 

Dingell 

Levitas 

St  Germain 

Dixon 

Long(MD) 

Stark 

Donnelly 

Lett 

Stokes 

Downey 

Lowry  (WA) 

Studds 

Dunn 

Lundine 

Swift 

Dymally 

Lungren 

Synar 

E^arly 

Markey 

Tauke 

Eckart 

Martin  (ID 

Thomas 

Edgar 

Martin  (NY) 

Traxler 

Edwards  (CA) 

Matsui 

Trible 

Edwards  (OK) 

Mattox 

Udall 

Emery 

Mavroules 

Vander  Jagt 

Ertel 

McCloskey 

Vento 

Evans  (DE) 

McCoUum 

Volkmer 

Fascell 

McCurdy 

Walgren 

Pazlo 

McDade 

Walker 

Penwlck 

McGrath 

Washington 

Perraro 

McHugh 

Waxman 

Plndley 

McKinney 

Weaver 

Pish 

Mlkulskl 

Weber  <MN) 

Plorio 

Miller  (CA) 

Weber  (OH) 

FoglietU 

Minlsh 

Weiss 

Ford  (MT) 

Mitchell  (MD) 

Whittaker 

Fowler 

Mitchell  (NY) 

Williams  (MT) 

Prank 

Moakley 

Wirth 

Prensel 

Moffett 

Wolf 

Prost 

Molinari 

Wolpe 

Garcia 

Moore 

Wortley 

Oejdenson 

Neal 

Wyden 

Gephardt 

Nowak 

Wylle 

Gibbons 

Oakar 

Yates 

Oilman 

Oberstar 

Gingrich 

Obey 
NOES- 196 

Akaka 

Annunzio 

Atkinson 

Alexander 

Anthony 

Badham 

Anderson 

Archer 

Bafalls 

Andrews 

Ashbrook 

Bailey  (PA) 

Barnard 

Gore 

Nelson 

Benedict 

Grisham 

NIchoU 

Beruiett 

Hall.  Ralph 

O'Brien 

Bereuter 

Hall.  Sam 

Oxley 

BevlU 

Hammerschmidt  Parrls 

Biaggi 

Hance 

Pashayan 

Bliley 

Hansen  (ID) 

Patman 

Boggs 

Hansen  (UT) 

Pepper 

Boner 

Hartnett 

Perkins 

Bouquard 

Hatcher 

Pickle 

Bowen 

Hefner 

Price 

Breaux 

Hendon 

Quillen 

Brinkley 

Hightower 

Regula 

Brooks 

Holland 

Rinaldo 

Brown  (OH) 

Hollenbeck 

Roberts  (KS) 

Broyhill 

Holt 

Roberts  (SD) 

Burgener 

Horton 

Robinson 

Butler 

"Hubbard 

Roe 

Campbell 

Hunter 

Rose 

Carney 

Hutto 

Rostenkowski 

Chappell 

Hyde 

Roth 

Cheney 

Ireland 

Roukema 

Clausen 

Jones  (NO 

Rousselot 

Coelho 

Jones  (OK) 

Rudd 

Colemtm 

Jones  (TN) 

SantinI 

Collins  (ID 

Kazen 

Shelby 

Conable 

Kindness 

Siljander 

Corcoran 

Lagomarsino 

Skeen 

Coyne,  William     LatU 

Skelton 

Craig 

Leath 

Smith  (AD 

Daniel.  Dan 

Lee 

Smith  (lA) 

Daniel.  R.  W 

Lewis 

Smith  (NE) 

Dannemeyer 

Livingston 

Smith  (OR) 

Daub 

Loeffler 

Smith  (PA) 

DavU 

Long  (LA) 

Solomon 

Derwinskl 

Lowery  (CA) 

Spence 

Dickinson 

Lujan 

Stangeiand 

E)organ 

Luken 

Stanton 

Do  man 

Madigan 

Staton 

Dowdy 

Marks 

Stenholm 

Dreier 

Marlenee 

Stratton 

Duncan 

Marriott 

Stump 

Dwyer 

Martin  (NO 

Tauzln 

Dyson 

Mazzoli 

Taylor 

Edwards  (AD 

McClory 

Wampler 

Emerson 

McDonald 

Watkins 

English 

McEwen 

White 

Erlenbom 

Mica 

Whitehurst 

Evans (lA) 

Michel 

Whitley 

Evans  (IN) 

Miller  (OH) 

Whitten 

Fiedler 

MineU 

Williams  (OH) 

Fields 

Mollohan 

Wilson 

Flippo 

Montgomery 

Winn 

Foley 

Moorhead 

Wright 

Ford  (TN) 

Morrison 

Yatron 

Porsythe 

Mottl 

Young  (AK) 

Fountain 

Murphy 

Young  (PL) 

Ftiqua 

Murtha 

Young  (MO) 

Gaydos 

Myers 

Zablocki 

Ginn 

Napier 

Zeferetti 

Goldwater 
Gonzalez 

Natcher 
Nelligan 

NOT  VOTING- 

-20 

AuCoin 

Dougherty 

Lehman 

Beard 

Erdahl 

Martinez 

Beilenson 

Evans  (GA) 

RaiUback 

Blanchard 

Fary 

Rhodes 

Boiling 

Fithian 

Schulze 

Burton.  John 
Chappie 

Hagedom 
Johnston 

Shuster 

D  1750 

Mr.  HUNTER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  SCHEUER  and  Mr.  MINISH 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BONIOR  OF 
MICHIGAN 

Mr.     BONIOR    of    Michigan.     Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bonior  of 
Michigan:  Page  10.  line  3,  insert:  "Provided 
fuTther,  That  none  of  the  funds  appropri- 
ated by  this  Joint  Resolution,  or  by  any 
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other  Act.  shall  be  available  for  any  activity 
relative  to  the  construction  of  the  O'Neill  ir- 
rigation unit  in  the  State  of  Nebraska" 
before  the  period. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bailey  of  Pennsylvania).  Pursuant  to 
the  rule,  the  gentleman  from  Michi- 
gan (Mr.  BoNioR)  will  be  recognized 
for  15  minutes,  and  a  Member  opposed 
to  said  amendment  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman  and  Members,  the 
amendment  I  offer  is  straightforward 
in  its  intent.  It  would  simply  prohibit 
the  expenditure  of  funds  from  any 
source  for  construction  of  the  O'Neill 
irrigation  unit  in  Nebraska. 

In  the  short  time  I  have,  let  me  pref- 
ace my  remarks  by  noting  that  a  simi- 
lar amendment  was  offered  by  our 
former  colleague,  John  Cavanaugh. 
himself  a  Nebraskan.  in  1980.  That 
amendment  was  defeated  by  only  nine 
votes.  Over  165  Members  of  the  202 
who  supported  that  amendment  are 
still  in  the  House  and  this  amendment 
is  even  more  justified  today. 

In  the  2  short  years  since  John  of- 
fered his  amendment,  the  cost  of  this 
project  has  increased  by  60  percent— 
to  $368.7  million.  That  represents  an 
increase  of  300  percent  over  the  1972 
authorization  level. 

Maybe  that  does  not  bother  you 
much.  You  might  say  the  cost  of  ev- 
erything has  increased.  Consider,  how- 
ever, that  the  benefit-to-cost  ratio  has 
fallen  from  2.7  to  1.3  and  continues  to 
drop. 

Consider  that  this  project  will  bene- 
fit only  300  farms  at  a  cost  to  the  Gov- 
ernment of  $1.2  million  per  farm. 
Largest  among  the  affected  landhold- 
ers are  the  State  of  Nebraska— 5,100 
acres— and  the  Prudential  Insurance 
Co.— 4,480  acres. 

Consider  that  the  beneficiaries  will 
pay  back  only  $45  million  or  12  per- 
cent of  the  cost.  The  rest  will  be  paid 
through  utility  rate  increases  to  the 
citizens  of  Colorado,  Iowa,  Minnesota, 
Montana.  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wyoming 
even  though  the  O'Neill  project  would 
generate  no  power.  Consider  further 
that  since  the  beneficiaries'  costs  are 
fixed  at  $45  million,  that  all  additional 
or  increased  cost  must  be  borne  by 
these  nine  States,  eight  of  which  re- 
ceive no  benefits. 

Consider  that  more  than  30,000 
acres  will  be  taken  to  irrigate  only 
77,000  and  that  40  percent  of  those 
acres  have  already  been  irrigated  by 
private  wells  at  an  average  cost  of  one- 
eighth  of  what  the  Federal  Govern- 
ment will  spend  per  acre. 

Consider  that  30  percent  of  the 
lands  to  be  irrigated  are,  in  the  Bu- 
reau's own  terminology,  class  III  lands 
of  restricted  suitability  for  irrigation. 


Consider  that  one  of  the  areas  de- 
stroyed by  this  project  is  the  only 
known  confluence  of  six  different  eco- 
systems in  the  United  States  and  that 
endangered  whooping  cranes  have 
been  recently  sighted  in  that  area. 

Consider  that  the  Bureau  of  Recla- 
mation has  stated  that  com  will  be  the 
dominant  crop  to  be  produced  in  the 
irrigated  lands.  This  year,  Nebraskan 
farmers  destroyed  400,000  acres  of 
com— five  times  the  amount  to  be  irri- 
gated—to comply  with  Federal  farm 
programs. 

Consider  that  a  statewide  poll  by  the 
largest  newspaper  in  Nebraska- 
Omaha  World  Herald— found  its  citi- 
zens in  opposition  to  this  project  by  a 
2-to-l  margin  and  that  50,000  Nebras- 
kans  have  signed  a  petition  to  stop  its 
construction. 

Consider  that  the  cost  of  the  project 
will  not  be  repaid  to  the  Treasury 
until  the  year  2053.  that  the  payments 
are  interest-free  while  the  Federal 
Government  will  have  to  borrow  with 
interest  to  cover  the  costs. 

Consider  that  the  project  is  opposed 
by  the  National  Taxpayers  Union,  the 
National  Wildlife  Federation,  Sierra 
Club,  the  Nature  Conservancy,  the  Ne- 
braska Water  Conservation  Council 
and  others. 

Consider,  finally,  that  the  Bureau  of 
Reclamation  has  recognized  two  alter- 
natives having  better  benefit-cost 
ratios  at  half  the  cost.  Two  diversion 
projects:  First,  to  replenish  the  aqui- 
fier;  and  second,  for  surface  irrigation. 

Mr.  Chairman,  if  this  body  is  to  have 
any  credibility  whatsoever,  it  must 
apply  the  standards  and  rigors  of  our 
current  austerity  policies  consistently 
and  equitably. 

How  can  we  decry  the  increased  cost 
of  food  stamps  which  supply  suste- 
nance to  the  needy,  and  yet  avert  our 
eyes  from  a  2-year,  60-percent  increase 
for  a  project  of  such  dubious  value 
that  it  is  not  even  supported  by  its 
home  State? 

How  can  we  tell  millions  of  social  se- 
curity recipients  that  the  few  dollars 
they  receive  each  month  jeopardizes 
the  economic  health  of  the  country 
while  we  provide  $1.2  million  to  each 
of  300  farmers? 

How  can  we  demand  the  repayment 
of  student  loans  in  full  yet  ask  for 
only  12  cents  on  the  dollar  on  benefits 
provided  to  a  select  few? 

How  in  the  world  can  we  expect  our 
constituents  to  trust  their  economic 
fate  to  leaders  who  would  ask  them  to 
pay  eight  times  the  average  costs  for 
irrigation  for  a  crop  we  will  demand  be 
destroyed?  They  would  be  entirely  jus- 
tified in  questioning  our  sanity,  let 
alone  our  competence. 

I  do  not  need  to  tell  either  side  of 
the  aisle  that  the  faith  of  our  people  is 
being  tested  in  the  fires  of  upheaval, 
loss,  insecurity,  despondency,  and  dep- 
rivation. A  betrayal  at  this  moment, 
could  mean  the  irretrievable  loss  of  a 


generation  already  buffeted  by  Viet- 
nam and  Watergate.  Our  demands 
upon  our  citizens  must  be  judicious, 
our  burdens  eminently  equitable. 

I  do  not  know  the  outcome  of  an  an- 
ticipated vote  on  the  jobs  program 
title  of  this  bill.  I  cannot  imagine 
"staying  the  course"  with  regard  to 
Americans  whose  only  hope  is  a  job 
while  seeking  a  'safe  harbor"  for  an 
expensive  few.  Such  a  course  only 
erodes  our  national  unity  and  our  har- 
vest is  cyna^ism  and  apathy. 

The  money  in  the  bill  for  this  proj- 
ect is  only  $500,000.  However,  $5  mil- 
lion exists  from  previous  appropria- 
tions and  funding  reprograming  is  pos- 
sible without  a  vote  from  the  House. 
Even  a  small  amount  of  construction 
would  do  irreversible  environmental 
damage  and  create  its  own  perverse 
justification  for  continuing. 

I  want  to  emphasize  to  my  col- 
leagues that  this  vote  is  every  bit  as 
important  as  those  which  they  will 
cast  on  the  other  two  projects  consid- 
ered here  today.  We  are  talking  about 
360  miles  of  canals  and  a  dam  that  is 
over  200  feet  high  and  over  a  mile 
long.  We  are  talking  about  the  ex- 
penditure of  at  least  one-third  of  a  bil- 
lion dollars.  But  unlike  the  other  two 
projects.  Members  can  stop  this  highly 
questionable  project  with  very  little 
unrecoverable  costs  to  the  country. 
This  project  is  less  than  2  percent 
completed,  no  land  has  been  pur- 
chased, no  environmental  damage 
done. 

I  ask  Members  to  allow  us  a  year  to 
seek  deauthorization  of  this  project 
and  to  show  the  country  that  all  of 
our  expenditures  we  based  upon  the 
same  standard:  need  and  merit. 

I  ieserve  the  balance  of  my  time. 

n  1800 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
BoNiOR^  has  consumed  8  minutes. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  good  friend  and  colleague,  the 
gentleman  from  Michigan. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Bevill) 
is  recognized  for  15  minutes. 

Mr.  BEIVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Young). 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  would  like  to  direct 
my  remarks  to  Congressman  Bevill, 
chairman  of  the  Subcommittee  on 
EJnergy  and  Water  Development,  of 
the  Conunittee  on  Appropriations. 

Mr.  Chairman,  as  you  are  aware, 
over  the  last  10  days  the  Midwest  was 
subject  to  one  of  the  worst  floods  in 
this  century.  My  own  district  in  Mis- 
souri was  the  site  of  the  most  severe 
flood  in  recorded  history.  Thousands 
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of  families  have  been  left  homeless 
and  the  total  damage  has  been  esti- 
mated to  be  several  hundred  million 
dollars.  One  of  the  areas  that  was  hit 
hardest  by  the  floodwaters  was  the 
area  along  the  Meramec  River.  Almost 
a  year  ago.  this  Congress  passed  Public 
Law  97-128,  which  deauthorized  sever- 
al Corps  of  Engineers  projects,  includ- 
ing the  Meramec  Park  Lake  and  Dam 
which  would  have  reduced  the  dam- 
ages from  the  recent  flooding. 

Public  Law  97-128  also  included  a 
provision  which  would  provide  for 
flood  control  prevention  consisting  of 
structural  and  nonstructural  measures 
along  the  lower  Meramec  River. 

Mr.  Chairman.  I  am  aware  of  the 
tremendous  constraints  which  the 
Committee  on  Appropriations  is  under 
in  providing  for  all  the  different  needs 
of  the  Members  of  this  body.  I  am  also 
aware  that  the  energy  and  water  de- 
velopment appropriations  bill  provided 
funds  to  initiate  the  flood  control 
study  which  will  help  prevent  the 
tragic  disaster  of  flooding  that  has 
taken  place  in  Missouri.  I  want  to  com- 
mend the  members  of  the  committee 
for  including  the  funds  for  the  lower 
Meramec  flood  control  project  In  the 
House  version  of  the  bill. 

Mr.    Chairman,    on    December    10. 

1982,  the  President  declared  15  coun- 
ties in  Missouri  as  Federal  disaster 
areas  due  to  the  severe  floods  and 
damages  that  I  have  discussed.  It  is  ab- 
solutely essential  that  we  begin  the 
needed  flood  control  work  as  soon  as 
possible. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  Appropriations  Commit- 
tee will  include  the  funds  necessary  to 
l)egin  this  work  in  the  House  version 
of  the  energy  and  water  development 
appropriations  bill  that  will  be 
brought  to  the  floor  early  in  the  98th 
Congress.  Mr.  Chairman,  I  would  like 
to  ask  if  that  is  your  understanding  as 
well. 

Mr.  BEVILL.  That  is  correct. 

Mr.  YOITNG  of  Missouri.  I  thank 
the  gentleman. 

Mr.  BEVILL.  Mr.  Chairman,  I 
oppose  this  amendment.  I  do  not  think 
that  this  amendment  is  in  order  at 
this  time  because  this  project  is  in 
court.  The  President  requested 
$700,000  for  the  project  In  fiscal  year 

1983.  The  committee  did  not  put  any 
money  in  the  bill  for  the  project. 

I  assume  what  my  good  friend  and 
colleague  from  Michigan  is  seeking  to 
do  with  his  amendment  is  to  stop  the 
court  proceeding.  That  is  exactly  what 
would  be  the  result  if  his  amendment 
passed.  It  just  tells  the  court,  "You 
cannot  go  any  further." 

I  say  that  because  if  one  reads  the 
amendment,  it  says  that  none  of  the 
funds  appropriated  by  the  joint  resolu- 
tion—and there  are  none— or  by  any 
act  shall  be  available  for  any  activity 
relative   to   the   construction   of   the 


O'Neill  irrigation  unit  in  the  State  of 
Nebraska. 

D  1810 

So  actually,  Mr.  Chairman,  I  would 
say  that  this  amendment  is  premature. 
It  should  not  be  here.  The  court  is 
considering  this  matter. 

This  is  a  multipurpose  project.  It 
provides  irrigation,  recreation,  fish 
and  wildlife,  and  flood  control  bene- 
fits. It  is  a  project  that  has  had  consid- 
erable study,  and  considerable  study  is 
going  on  now.  If  we  adopt  this  amend- 
ment, the  court  cannot  act.  I  think 
that  is  wrong.  Congress  traditionally 
leaves  these  matters  for  the  courts  to 
decide  when  they  are  in  court.  We 
should  let  the  court  act  on  it. 

So,  Mr.  Chairman,  I  urge  that  the 
Members  defeat  this  amendment. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  desire  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith),  who  is  a 
valued  member  of  the  Subcommittee 
on  Energy  and  Water  Development. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Ala- 
bama for  yielding  me  this  time. 

I  oppose  the  amendment  by  the  gen- 
tleman from  Michigan.  I  speak  on 
behalf  of  the  people  of  the  Third  Con- 
gressional District  of  Nebraska  with 
respect  to  the  vital  water-conserving 
project  in  my  district  known  as  the 
O'Neill  Unit  of  the  Pick-Sloan  Missou- 
ri River  Basin  development  program. 

I  am  here  because  the  gentleman 
from  Michigan  is  offering  an  amend- 
ment that  would  deny  any  further 
funding  for  this  excellent,  desperately 
needed  multipurpose  reclamation  proj- 
ect. 

This  amendment  would  inflict  de- 
structive mischief  working  against  the 
interests  of  both  proponents  and  oppo- 
nents of  the  O'Neill  unit. 

This  is  true  because  the  O'Neill  unit 
and  the  question  of  its  funding  is  in 
litigation,  with  a  trial  being  imminent 
In  the  Federal  District  Court  of  Ne- 
braska even  as  I  address  the  House. 
The  Issues  in  that  trial  are  the  very 
ones  that  have  been  raised  repeatedly 
already  in  many  hearings  and  in  sever- 
al debates  here  in  the  House  and  now 
again  in  this  debate. 

The  litigation  of  which  I  speak  could 
settle  all  these  issues  once  and  for  all 
if  the  judicial  process  is  Eillowed  to 
proceed.  But  if  the  House  again  at- 
tempts to  legislate  answers  to  these 
issues,  the  questions  will  remain,  I 
fear,  simply  because  Congress  has  re- 
peatedly examined,  reexamined,  reau- 
thorized, funded,  studied,  and  re- 
studied  again  as  it  has  repeatedly  ap- 
proved this  project  for  construction 
every  year  since  1974. 

In  1977,  opponents  of  the  project, 
having  failed  to  persuade  either  the 
Congress  or  the  executive  branch  of 
the  merits  of  their  opposition,  turned, 
as  they  should,  to  the  courts  to  seek 
redress.    And    that    is    exactly    what 


should  be  allowed  to  proceed  in 
normal  fashion  to  formal  decision  and 
thence  to  appeal.  In  the  meantime,  a 
court  order  prohibiiing  construction 
remains  in  effect,  as  it  has  since 
March  4,  1977. 

Therefore,  I  implore  my  colleagues 
to  act  responsible  and  wisely  in  this 
matter,  to  reject  this  unfair  amend- 
ment and  any  other  improper  and  irre- 
sponsible legislative  amendments  re- 
lating to  the  O'Neill  unit,  and  to  help 
me  discourage  any  other  restrictive  or 
limiting  amendments  relating  to  this 
project.  I  am  simply  asking  the  House, 
and  later  I  will  ask  any  other  oppo- 
nents, to  let  the  judiciary  work  its  will 
on  this  matter. 

How  wise  a  course  this  would  be  is 
strikingly  demonstrated  by  the  litiga- 
tion involving  the  Garrison  project  in 
North  Dakota.  There,  on  May  6,  1981. 
the  court  ruled,  in  effect,  that  con- 
struction could  not  be  resumed  until 
Congress  reauthorized  the  project.  On 
November  20,  1981.  the  House  refused 
by  an  overwhelming  vote  of  317  to  67. 
to  overturn  the  court's  ruling.  And  all 
for  the  best.  too.  Subsequently,  on 
May  7,  1982,  an  appeals  court  reversed 
the  lower  court's  demand  for  reau- 
thorization, vindicating  the  House's 
position,  preserving  clear  separation  of 
powers  between  legislative  and  judicial 
branches,  and  avoiding  setting  danger- 
ous precedent  in  judicial  concrete. 

In  the  lawsuit  Involving  the  O'Neill 
unit,  if  the  court  rules  adversely  to  the 
project's  supporters,  the  project 
almost  certainly  will  face  further  con- 
gressional action  aimed  at  reauthoriza- 
tion or  be  dropped  from  further  con- 
sideration. If  the  court  rules  for  the 
project,  there  will  be  ample  time  for 
the  gentleman  from  Michigan,  Dela- 
ware, and  others  to  express  themselves 
in  regular  hearings  on  this  project  and 
the  900  or  more  others  whose  funding 
is  considered  tmd  recommended  annu- 
ally by  my  Appropriations  Subcommit- 
tee on  Energy  and  Water  Develop- 
ment. 

In  brief,  the  main  issue  being  ad- 
dressed in  the  lawsuit  of  major  con- 
cern to  the  Congress  is  whether  Con- 
gress must  reauthorize  the  project 
before  construction  can  be  resumed. 
The  project's  opponents  insist  that  re- 
authorization is  mandatory  because 
the  indexed  cost  estimate  allegedly  ex- 
ceeds the  indexed  ceiling  authorized 
by  the  Congress  as  the  result  of  sup- 
posed improper  changes  in  indexing 
procedures  and  as  a  result  of  ostensi- 
bly unauthorized  design  changes  in 
the  projects  principal  dam.  The  court 
also  will  rule  on  whether  the  Bureau 
of  Reclamation  has  adequately  ad- 
dressed three  technical  defects  in  the 
environmental  impact  statement. 

According  to  research  by  the  legal 
division  of  the  Congressional  Research 
Service,  Congress  has  not  yet  passed 
any  law  requiring  that  a  project  be  re- 
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authorized  when  the  estimated  project 
cost  exceeds  the  indexed  authorized 
ceiling.  Nevertheless,  if  Federal  courts 
should  cloud  the  legal  situation  by  re- 
quiring reauthorization  under  these 
circumstances,  the  Bureau  has  indicat- 
ed that  it  would  not  engage  in  con- 
struction until  Congress  acted  posi- 
tively to  reauthorize. 

Some  opponents  have  suggested  that 
without  restrictive  amendments,  a  fa- 
vorable court  order  would  result  in  an 
all-out  construction  effort  of  the 
O'Neill  unit  before  congressional 
action  could  halt  it.  But  even  if  no  ap- 
peals are  taken,  the  Bureau  of  Recla- 
mation could  not  possibly  even  award 
construction  contracts  in  less  than  1 
year  even  though  the  authorizing  stat- 
utes permit  the  Bureau  to  shift  limit- 
ed funds  from  one  project  to  another 
to  avoid  costly  construction  delays. 

Furthermore,  this  continuing  resolu- 
tion provides  not  even  one  red  cent  of 
new  construction  funds— just  because 
the  court  has  forbidden  further  con- 
struction, and  because  the  costs  of 
conducting  the  Government's  defense 
in  the  suit  can  be  paid  out  of  adminis- 
trative costs. 

But  with  any  amendment  prohibit- 
ing use  of  even  administrative  funds 
for  meeting  court  costs,  a  gross  injus- 
tice would  be  inflicted  upon  the  U.S. 
Government  and  the  proponents  of 
the  project.  It  would  also  be  improper 
interference  with  the  judicial  process. 
The  will  of  Congress  and  of  the  execu- 
tive branch  would  be  thwarted  and 
aborted  in  a  way  repugnant  to  those 
who  cherish  fairplay  and  the  hopes 
that  our  Government  is  not  only  a 
Government  of  laws  but  of  orderly,  re- 
liable, understandable  procedures. 

Here  is  how  the  will  of  Congress  and 
of  the  executive  branch  has  been  ex- 
pressed with  respect  to  the  O'Neill 
unit. 

The  project  was  first  authorized  in 
1954  and  reauthorized  in  1972  by 
Public  Law  92-514,  planning  funds 
were  made  available  in  1974,  and  con- 
struction funds  in  1976.  The  Congress, 
having  thus  unequivocally  in  the  most 
positive  possible  fashion  endorsed, 
supported,  and  advocated  the  con- 
struction of  the  O'Neill  unit,  has  in 
every  year  since  1976  provided  con- 
struction funds  for  the  project  until 
fiscal  year  1983  because  all  precon- 
struction  work  has  been  completed 
permissible  under  the  existing  court 
order. 

Even  so,  the  House  Appropriations 
Committee  Report  No.  97-850  accom- 
panying our  bill,  H.R.  7145,  on  page 
157  states: 

O'Neill  Unit.  Neb.— The  Committee,  with- 
out prejudice,  has  deleted  funds  contained 
in  the  budget  for  the  O'Neill  Unit  in  Ne- 
braska pending  resolution  of  the  current 
court  litigation.  Because  of  the  litigation, 
there  is  no  present  requirement  for  funding. 
If  the  Court  decides  in  favor  of  the  project, 
the  Bureau  of  Reclamation  may  utilize 
available  funds  to  continue  the  project. 


The  Committee  wishes  to  emphasize  its 
continued  strong  support  for  the  O'Neill 
Unit  and  will  recommend  additional  funding 
as  needed  in  future  appropriation  bills. 

Nevertheless,  opponents  of  the  proj- 
ect continue  to  question  the  wisdom  of 
Congress  in  funding  its  construction  in 
annual  appropriations  bills— and,  of 
course,  that  is  the  way  it  is  supposed 
to  work.  Indeed.  I  note  that  the  gen- 
tleman from  Michigan  has  not  previ- 
ously given  my  subcommittee  the  ben- 
efit of  his  views  on  the  O'Neill  unit  in 
the  comprehensive  hearings  held  each 
spring  here  in  room  2362  of  the  Ray- 
burn  Building,  and  I  invite  him  and 
any  other  colleagues  who  have  views, 
pro  or  con,  to  do  so  at  the  very  next 
opportunity.  After  all,  every  year,  our 
subcommittee's  hearings  attract  more 
than  2.000  witnesses,  many  of  whom 
come  thousands  of  miles  at  their  own 
expense,  to  express  their  views  on 
water  projects  in  every  stage  of  plan- 
ning, construction,  operation,  and 
repair. 

In  addition  to  the  continued  strong 
support  of  the  U.S.  Congress  for  the 
O'Neill  unit,  seven  Presidents,  includ- 
ing both  Jimmy  Carter  and  Ronald 
Reagan,  have  endorsed  and  supported 
this  project  not  only  in  their  budgets 
but  in  testimony  by  their  respective 
Secretaries  of  the  Interior,  the  Com- 
missioners of  the  Bureau  of  Reclama- 
tion, all  Governors  of  Nebraska  since 
the  project  was  authorized  in  1954. 
nearly  all  Nebraska  Members  of  Con- 
gress from  the  State,  the  State  AFL- 
CIO  trade  union  organization,  dozens 
of  mayors,  chambers  of  commerce, 
water-planning  organizations,  the  Ne- 
braska State  Legislature,  and  even  the 
Sioux  Indians  who  live  adjacent  to  the 
project  site  in  north  central  Nebraska. 

Let  me  emphasize  that  the  APL-CIO 
sends  a  representative  at  union  ex- 
pense to  testify  every  year  in  support 
of  the  O'Neill  unit  before  our  subcom- 
mittee because  of  the  enormous  eco- 
nomic benefits  the  project  would  pro- 
vide—benefits that  are  obvious  to  ev- 
eryone except  the  small  group  of  op- 
ponents. Here  Is  what  the  union  repre- 
sentative said  in  his  testimony  in  1981: 

We  represent  approximately  12.000  mem- 
bers. Our  unemployment  is  more  severe  now 
than  ever  before.  We  need  some  work— not 
extended  unemplojTnent  benefits,  food 
stamps,  and  other  Federal  assistance! 

What  he  clearly  recognized  was  that 
the  O'Neill  unit  would  create  not  only 
construction  jobs  during  the  10  years 
of  construction  but  others  as  the  $153 
million  annual  economic  benefits,  esti- 
mated by  project  supporters,  ripple 
throughout  the  national  economy. 
The  union  leader's  testimony  this  year 
was  essentially  the  same,  noting  addi- 
tionally that  "Our  unemployment  has 
not  improved,  in  fact,  conditions  are 
worse." 

Additionally.  I  wish  to  make  the 
committee  aware  of  a  test  to  which 
the    O'Neill    imit    was    subjected— a 


unique  test  to  which  no  other  similar 
project  has  been  subjected— and  the 
O'Neill  unit  came  through  with  flying 
colors. 

The  test  was  agreed  to  by  both  pro- 
ponents and  opponents  because  of  the 
continuing  criticism  of  the  project. 
The  House  Appropriations  Committee 
in  its  report  on  the  fiscal  year  1982 
funding  bill,  directed  that  the  Bureau 
of  Reclamation  conduct  a  new  120-day 
reconnaissance  study  of  alternate 
methods  of  providing  water  service  to 
the  O'Neill  unit  area. 

The  Bureau  scrutinized  nine  pro- 
posed alternative  plans.  The  purpose 
was  to  see  whether,  before  undertak- 
ing major  construction,  another  hard 
look  at  the  situation  might  turn  up 
some  less  expensive  plan  to  achieve 
the  same  results  in  light  of  the  rapidly 
changing  economic  situation. 

The  Bureau's  report,  issued  in  Octo- 
ber 1981,  reveals  clearly  that  the  only 
practical,  feasible  way  to  provide  vital- 
ly needed  water  to  the  O'Neill  unit 
project  area  with  certainty  and  within 
a  reasonable  time  is  through  construc- 
tion of  the  O'Neill  unit  as  authorized 
by  law. 

Perhaps  most  important  of  all,  the 
local  people  in  the  project  area  over- 
whelmingly support  the  project- 
voting  77  and  78  percent  for  it  in  two 
separate  referendums  in  1979— to 
ratify  water  repayment  contracts  and 
other  contractual  arrangements  for 
distribution  of  the  water  at  consider- 
able cost  to  themselves,  and  pledging 
to  repay  Uncle  Sam  millions  and  mil- 
lions of  dollars  directly  back  into  the 
U.S.  Treasury. 

In  spite  of  all  this,  the  small  group 
of  opponents  have  proven  themselves 
exceedingly  successful  in  making 
headlines  by  attacking  the  O'Neill 
unit,  alleging  over  and  over  again  that 
support  for  the  project  is  fading. 
There  is  no  hard  data  to  substantiate 
this  allegation. 

Indeed,  it  is  quite  possible  that 
whenever  the  project  is  studied  objec- 
tively and  fairly  by  openmlnded  disin- 
terested persons,  new  advocates  are 
won  for  it. 

On  February  26,  1982.  the  Nebraska 
Legislature's  Public  Works  Committee 
held  a  widely  publicized  hearing  on 
the  O'Neill  unit.  At  least  8  individuals 
and  representatives  of  45  organiza- 
tions with  memberships  and  popula- 
tions totaling  more  than  296,763  per- 
sons from  every  aspect  of  the  State's 
political,  civic,  and  economic  life 
crowded  into  the  hearing  room  in  sup- 
port of  the  project,  representing 
many,  many  areas  outside  the  Third 
Congressional  District. 

At  this  hearing,  only  13  individuals 
and  12  representatives  of  mostly  envi- 
ronmental organizations  with  less 
than  5.000  members  in  the  State  op- 
posed the  O'Neill  unit. 
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Nevertheless,  in  spite  of  this  out- 
pouring of  support  for  the  O'Neill 
unit,  despite  the  Nebraska  Legisla- 
ture's repeated  endorsement  of  the 
project,  one  of  our  State  senators  had 
the  temerity  to  write  to  Chairman 
Whitten  and  my  subcommittee  Chair- 
man Bevill  on  July  13.  1982,  as  fol- 
lows: 

Popular  support  for  the  project  ...  in 
recent  times  has  eroded  here  in  Nebraska. 
This  year,  the  Unicameral  [that's  our  legis- 
lature! tried,  but  failed  to  pass,  a  formal  res- 
olution in  support  of  the  O'Neill  unit.  This 
IS  the  first  time  such  a  resolution  was  effec- 
tively blocked.  The  significance  is  obvious. 
It  is  abundantly  clear  that  the  vast  majority 
of  Nebraskans  no  longer  support  the  proj- 
ect. 

The  senator  did  not  l)other  to  give 
me  a  copy  of  his  letter,  but  of  course 
Chairman  Whitten  and  Chairman 
Bevill  turned  to  me  for  an  explana- 
tion as  the  official  representative  of 
the  district  in  which  the  O'Neill  unit  is 
located. 

For  the  Record  I  wish  to  submit 
both  the  State  senator's  letter  and  re- 
sponses to  Chairman  Whitten  and 
Chairman  Bevill  from  two  distin- 
guished Nebiaska  chairmen  of  legisla- 
tive committees  with  jurisdiction  over 
public  works  in  my  State,  Hon.  Loran 
Schmidt,  chairman,  agriculture  and 
environment  committee,  and  Hon. 
John  W.  DeCamp.  chairman,  public 
works  committee. 

I  quote  from  Chairman  DeCamps 
letter: 

There  was  no  attempt  to  even  take  up  the 
resolution  (endorsing  the  O'Neill  unit)  this 
session  of  the  Legislature  because  this  ses- 
sion .  .  .  was  so  tied  up  with  battles  over 
budget  matters.  .  .  .  There  has  never  been 
serious  opposition  at  any  time  to  this  resolu- 
tion. .  .  .  There  is  no  doubt  .  .  .  that  there 
were  the  votes  to  pass  the  resolution. 

Mr.  Chairman,  as  with  all  important, 
large-scale  undertakings,  there  are 
good  arguments  for  and  against  the 
O'Neill  unit,  and  reasonable,  honest 
men  can  disagree  over  whether  the 
weight  of  the  argument  is  on  one  side 
or  the  other.  I  do  deeply  resent  the 
enormous  amount  of  misiiiformation 
and  misleading  statements  that  oppo- 
nents of  the  O'Neill  unit  have  persist- 
ed in  distributing  among  Members  of 
Congress.  While  it  is  extremely  easy  to 
be  against  a  dam  in  somebody  else's 
district,  with  or  without  reliable  infor- 
mation about  it,  it  is  extremely  diffi- 
cult for  proponents  to  counter  and 
rebut  false  allegations. 

I  know,  for  example,  that  the  gentle- 
man from  Michigan  does  not  mean  to 
oppose  the  project  superficially  with 
out  careful  analysis.  I  am  sure  that  so 
far  he  has  relied  on  trxisted  coiuisel- 
ors,  who  in  this  case  obviously  do  not 
understand  the  intensifying  shortage 
of  water  in  the  West  nor  the  necessity 
for  the  measures  contemplated  in  Fed- 
eral water  projects  generally  and  in 
the  O'Neill  unit  particularly.  I  regret 
that   the   gentleman   from   Delaware 


has  allowed  his  name  to  be  used  as  the 
author  of  an  article  in  the  Christian 
Science  Monitor  on  September  22, 
1982,  filled  with  the  same  sort  of 
wrongful  assumptions  and  misinfor- 
mation as  was  contained  in  the  State 
senator's  letter  to  my  distinguished 
chairmen.  If  he  had  given  me  the  op- 
portunity. I  would  have  been  happy  to 
respond  to  each  concern  expressed  in 
the  article.  I  am  still  glad  to  do  so— if 
wanted. 

Furthermore,  while  debates  in  the 
House  on  this  project  are  readily  avail- 
able and  while  I  have  wearied  my  col- 
leagues by  sending  much  additional 
factual  material  in  an  effort  to 
counter  wrongful  information,  I  stand 
ready  to  provide  still  more  informa- 
tion to  anyone  who  asks  for  it.  I  would 
be  happy  to  try  to  respond  to  any  con- 
cern and  to  any  question  expressed  by 
Members. 

In  conclusion,  an  amendment  to 
deny  all  funding  to  the  O'Neill  unit 
would  in  effect  establish  an  unprece- 
dented mechanism  for  deauthorizing 
public  works  projects  of  the  Bureau  of 
Reclamation. 

This  is  an  issue  that  should  be  dealt 
with  carefully  by  the  authorizing  com- 
mittee through  the  usual  legislative 
process— certainly  not  in  haste  in  a 
"lameduck"  session  of  Congress  and 
most  certainly  not  in  this  offhand 
fashion  in  an  appropriations  bill. 

It  is  true  that  the  Army  Corps  of  En- 
gineers has  an  established  procedure 
for  deauthorizing  its  projects.  But  it  is 
also  thru  that  no  Bureau  of  Reclama- 
tion project  has  ever  been  deauthor- 
ized,  and  no  system  exists  for  doing  so. 

Therefore,  I  hold  that  it  is  unfair, 
unjust,  and  unconscionable  to  deau- 
thorize  the  O'Neill  unit  in  the  manner 
contemplated  through  such  a  denial  of 
funds  without  hearings,  without  giving 
the  people  of  Nebraska  an  opportunity 
to  effectively  respond  to  the  proposal, 
and  without  allowing  the  time-tested 
congressional  legislative  process  to  be 
brought  fully  to  bear  on  the  issues. 

And  now,  for  the  Record,  I  submit  a 
statement  containing  full  information 
about  the  O'Neill  unit  and  why  the 
promises  of  the  Federal  Government 
to  the  people  in  the  project  area 
should  be  forthwith  fulfilled  after  27 
years  of  waiting. 

The  statement  follows: 
O'Neill  Unit.  Pick-Sloam  MissotJRi  Basin 
Prograji,  Nisraska 

The  O'Neill  Unit,  authorized  by  the  Recla- 
mation Project  Authorization  Act  of  1972. 
Public  Law  92-514.  on  October  20.  1972.  is  a 
multipurpose  project  to  serve  the  functions 
of  irrigation,  recreation,  fish  and  wildlife, 
and  flood  control.  Norden  Dam  and  Reser- 
voir would  be  constructed  on  the  Niobrara 
River  to  store  and  divert  water.  Regulated 
irrigation  releases  would  supply  water  to 
77.000  acres  of  irrigable  land.  Recreation 
and  fish  and  wildlife  enhancement  facilities 
also  are  included. 

The  economic  justification  of  the  O'Neill 
Unit  Is  favorable.  Based  on  projected  Octo- 


ber 1982  price  levels,  the  cost  of  the  unit  is 
estimated  to  be  $364,560,000.  The  ratio  of 
benefits  to  costs  is  estimated  to  be  1.3  to  1. 
based  on  direct  benefits  only,  and  1.6  to  1. 
based  on  total  t>enef  its.  About  95  percent  of 
the  cost  of  the  unit  will  be  repaid  by  direct 
beneficiaries  and  Pick-Sloan  Missouri  Basin 
Program  power  revenues. 

Numerous  alternatives  to  the  O'Neill  Unit 
were  examined  in  the  final  environmental 
statement  and  supplements  and  the  October 
1981  Alternatives  Study.  None  of  those  al- 
ternatives proved  to  be  superior  to  the  au- 
thorized O'Neill  Unit. 

Currently,  an  injunction  by  the  United 
States  District  Court  of  Nebraska  is  barring 
construction  activities  on  the  O'Neill  Unit. 
Reclamation  has  provided  all  of  the  materi- 
al requested  by  the  court  to  set  a  hearing 
date.  If  iuid  when  the  injunction  is  lifted, 
Reclamation  intends  to  proceed  with  con- 
struction of  the  O'Neill  Unit  as  funds  are 
provided  by  the  Congress  in  subsequent  ap- 
propriation bills. 

The  fiscal  year  1982  budget  provided 
$500,000  for  the  120  day  Alternative  Study. 
O'Neill  Unit.  The  President's  budget  request 
for  fiscal  year  1983.  which  presently  is 
t)efore  the  Congress,  includes  $700,000  for 
the  unit. 

The  appropriations  authorized  are 
$329,728,000  (October  1982).  The  compara- 
ble Federal  obligation  is  $364,560,000.  This 
exceeds  the  ceiling  by  more  than  5  percent 
but  the  differential  is  less  than  the  amount 
for  contingencies  included  in  the  obligation. 
Appropriate  congressional  committees  have 
been  advised  of  the  estimated  celling  and 
obligation  status  for  this  project.  Additional 
aopropriation  ceiling  will  be  requested  when 
it  appears  certain  that  this  cost  will  exceed 
the  authorized  celling  limitation. 

The  unit  is  2  percent  complete.  A  bridge 
on  the  access  road  to  Norden  damsite  was 
completed  in  November  1976.  Since  the 
March  4.  1977.  injunction  by  the  United 
States  District  Court,  only  limited  precon- 
struction  work  in  compliance  with  that 
court  order  has  been  undertaken.  Upon  re- 
nioval  of  the  injunction,  efforts  in  fiscal 
year  1983  would  be  to  prepare  specifications 
for  the  construction  of  Norden  Dam  and  to 
improve  the  county  road  for  access  to 
Norden  damsite  leading  toward  the  early  re- 
sumption of  construction  as  directed  by 
Congress. 

The  O'Neill  Unit  would  supply  water  to  ir- 
rigate about  77.000  acres.  About  30.000  acres 
would  be  required  for  construction  of  the 
O'Neill  Unit.  Of  that  amount,  about  22.000 
acres  is  for  Norden  Dam  and  Reservoir  and 
approximately  8.000  for  canals  and  laterals. 
Of  the  22.000  acres  acquired  for  the  dam 
and  reservoir,  production  from  6.375  acres 
would  be  permanently  lost  due  to  inunda- 
tion by  water  stored  in  the  reservoir.  In  ad- 
dition, production  for  the  8,000  acres  needed 
for  canals  and  laterals  would  also  be  lost. 
The  lands  from  which  production  would  be 
lost  are  as  follows: 
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Of  the  remaining  15,700  acres  in  the  reser- 
voir area,  about  1.000  acres  is  cropland.  The 
remainder  is  grassland  (9.800  acres)  and 
forest  land  (4.900  acres).  The  cropland 
would  continue  to  grow  crops  on  a  lease 
agreement  as  a  part  of  the  wildlife  manage- 
ment plans.  The  grassland  and  forest  land 
would  be  converted  from  present  uses  to 
wildlife  management  and  recreation  areas. 

The  permanent  loss  of  cropland  acres 
would  be  about  6.226  acres  of  which  it  is  es- 
timated the  2.200  acres  would  be  irrigated. 
About  16,000  acres  would  be  converted  from 
grazing  cattle  to  wildlife  management, 
recreation,  and  non-use. 

Application  of  irrigation  water  would  have 
two  significant  mdirect  effects— recharge  of 
the  declining  groundwater  table  and  im- 
provement of  groundwater  quality.  Applica- 
tion of  surface  water  to  69.000  acres  in  the 
O'Neill-Atkinson  area  would  recharge  the 
groundwater  and  sustain  irrigation  of  an- 
other 22.000  acres.  In  addition,  average 
pumping  lifts  would  be  reduced  from  about 
200  feet  to  about  100  feet  resulting  in  a  sig- 
nificant energy  savings.  As  groundwater 
levels  in  the  project  area  have  declined 
there  has  been  an  associated  decline  in 
groundwater  quality.  Recharge  of  the 
groundwater  would  reduce  this  impact. 

By  the  time  the  O'Neill  Unit  is  construct- 
ed and  in  operation  (10-12  years)  the 
demand  for  feed  grain  is  expected  to  in- 
crease significantly.  Projections  show  a  na- 
tional increased  need  for  corn  production  of 
10-15  million  acres  by  the  year  2000. 

The  current  estimate  for  costs  allocated  to 
irrigation  is  about  $4,500  per  acre.  Current 
assessments  of  market  value  indicates  that 
the  value  of  other  comparable  land,  after  it 
is  provided  with  a  water  supply,  is  about 
$1,000  per  acre,  which  is  below  the  project's 
investment  cost.  However,  the  direct  bene- 
fits analysis  of  irrigation  based  on  farm  sizes 
and  crop  yields  projected  to  year  2010  indi- 
cate that  the  increased  net  farm  income  is 
greater  than  the  investment  costs  when 
both  are  computed  using  a  3 '4  percent  dis- 
count rate  for  a  100-year  period  of  analysis. 

The  O'Neill  Unit  is  strongly  supported  by 
the  local  people. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am 
happy  to  yield  to  my  good  friend  and 
colleague,  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding,  and  I  want  to  compliment 
her  on  her  contribution  to  this  debate 
this  afternoon.  I  remember  just  a  few 
short  years  ago  when  she  served  with 
such  distinction  as  a  member  of  the 
Subcommittee  on  Foreign  Operations, 
and  I  recall  her  helping  to  develop  the 
information  I  would  like  to  present  to 
the  House  at  this  time. 

As  we  consider  the  dollars  we  are 
spending  for  an  irrigation  project  in 
one  of  our  own  States,  Nebraska,  I 
recall  how,  thanks  to  the  gentlewoman 
from  Nebraska,  we  learned  that 
through  the  World  Bank  we  have 
helped  to  finance  irrigation  and  water 
projects  in  Afghanistan  to  the  tune  of 
$2  million;  in  Cameroon,  $14.5  million; 
in  India.  $126  million;  Indonesia,  $140 
million;  Pakistan,  $35  million;  the 
Philippines,  $150  million;  Colombia, 
$126  million;  Guatemala,  $72  million; 
India,  an  additional  $200  million;  and 
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Yugoslavia,  $73 
goes  on  and  on. 

A  lot  of  those  dollars  are  U.S.  dol- 
lars, and  it  just  seems  to  me  that  if  we 
can  be  providing  irrigation  projects  for 
farmers  throughout  the  world,  we  cer- 
tainly can  be  providing  much  needed 
water  for  farmers  here  at  home. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Florida  (Mr.  Young). 

Mr.  ROBERTS  of  Kansas.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Chairman,  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman,  my  district  and  that 
of  my  neighbor  to  the  north,  repre- 
sented by  the  gentlewoman  from  Ne- 
braska, have  a  common  border  of  over 
200  miles.  We  both  have  projects  in 
the  Pick-Sloan  Missouri  Basin  plan, 
and  we  both  share  a  common  problem 
in  our  districts  of  a  declining  water 
table. 

If  we  do  not  begin  to  take  steps  right 
now  to  really  try  to  preserve  our  water 
table,  the  entire  agricultural  economy 
of  this  area  could  be  placed  in  jeop- 
ardy. We  need  these  projects  to  help 
keep  the  water  where  it  falls  and  not 
let  it  run  off. 

The  O'Neill  project  is  a  meritorious 
project  with  a  high  benefit-cost  ratio. 
It  deserves  our  support,  and  I  urge  my 
colleagues  to  reject  the  amendment. 

Mr.  Chairman,  we  have  been  down 
this  road  before.  In  1980  and  in  1981 
we  rejected  this  proposal  during  the 
regular  appropriations  process.  This  is 
the  wrong  time  and  it  is  the  wrong 
place  to  do  this  business. 

I  just  heard  my  colleague,  the  gen- 
tleman from  Michigan,  make  an  in- 
credible statement,  in  which  he  was 
describing  a  $500,000  water  research 
management  program  in  the  same  con- 
text with  such  issues  as  our  export 
policy,  why  farmers  are  having  to  tear 
up  their  ground  due  to  a  farm  policy, 
food  stamps,  student  loans,  Water- 
gatge,  Vietnam,  social  security— but  he 
left  out  the  pay  raise.  We  are  going  to 
have  to  give  him  the  Pinocchio  award 
for  sticking  his  nose  in  other  Mem- 
bers' districts. 

Mr.  Chairman,  it  is  high  time  that 
we  proceed  with  this  project.  But,  to 
begin  with,  it  is  not  even  going  to  pro- 
ceed; it  is  in  court.  In  that  regard,  this 
is  the  wrong  way  to  do  business.  We 
should  let  the  courts  decide  and  then 
proceed. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Kansas  (Mr.  Roberts). 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGXJLA.  Mr.  Chairman.  I  com- 
mend the  gentlewoman  from  Nebraska 


(Mrs.  Smith)  for  her  efforts  to  pre- 
serve the  water  supply  in  her  State.  In 
the  years  to  come  water  is  going  to  be 
recognized  as  one  of  the  precious  re- 
sources of  this  Nation  and  will  be 
valued  even  more  highly  than  present- 
ly. 

The  States  that  take  the  initiative  in 
developing  water  supplies  within  their 
boundaries  will  effectively  address 
what  will  become  an  extremely  serious 
problem  in  the  years  to  come. 

It  seems  to  me  that  this  is  a  project 
that  is  directed  toward  preserving  the 
water  that  falls  in  Nebraska  and  keep 
it  there  for  the  purpose  of  providing  a 
strong  agricultural  economy. 

We  have  seen  clearly  in  the  debate 
on  the  local  content  bill  that  one  of 
the  key  elements  in  the  ability  of  the 
United  States  to  work  toward  a  favor- 
able balance  of  trade  is  surplus  agri- 
cultural products  that  can  be  sold 
overseas.  Plentiful  farm  production  is 
dependent  on  water. 

D  1820 

To  address  a  problem  in  this  bill  of 
this  magnitude  and  of  this  importance 
to  Nebraska  and  to  the  gentlewoman's 
district  would  be  an  abuse  of  the  legis- 
lative process.  This  is  a  continuing  res- 
olution. It  is  designed  to  keep  the  Gov- 
ernment operating  temporarily  while 
we  can  address  these  problems  in 
either  authorizing  or  appropriation 
committees  after  adequate  hearings. 

This  certainly  is  not  the  forum  in 
which  we  should  be  taking  an  amend- 
ment that  would  not  have  had  the 
proper  hearings,  that  has  long-term 
consequences  not  only  for  Nebraska 
but  for  the  entire  United  States. 

I  support  the  gentlewoman's  efforts 
to  oppose  this  amendment. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  4  minutes  to  my  dis- 
tinguished colleague  from  Delaware 
(Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  have  listened  to  the  debate 
here  and  I  know  the  gentlewoman 
from  Nebraska  is  very  much  concerned 
about  this  project.  I  realize  that  there 
is  a  water  problem  in  the  western  part 
of  the  United  States  including  Nebras- 
ka, but  there  are  cost-effective  alter- 
natives with  much  higher  benefit-cost 
ratios  to  solve  that  problem. 

A  Federal  investment  of  $4,535  per 
acre  is  eight  times  the  average  amount 
spent  by  the  private  sector  to  irrigate 
land.  The  Federal  cost  per  acre  of  this 
particular  project  is  four  times,  four 
times  the  current  market  value  of  irri- 
gated land  in  the  project  area. 

The  major  crop  to  be  grown  is  com. 
yet  Nebraska  farmers  are  participating 
in  acreage  reduction  programs. 

My  colleagues,  there  are  approxi- 
mately 300  beneficiaries  under  this 
particular  project.  Each  beneficiary, 
on  average,  would  in  effect  be  subsi- 
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dized  at  a  cost  of  $1.2  million.  We 
simply  cannot  afford  that. 

The  gentlewoman  from  Nebraska 
was  absolutely  correct  in  stating  that 
the  support  for  this  project  in  Nebras- 
ka was  there  earlier.  It  was  there  earli- 
er, but  the  benefit-cost  ratio  has 
changed  substantially  and  that  sup- 
port has  seriously  eroded. 

In  this  session  of  the  unicameral  leg- 
islature in  Nebraska,  a  resolution  was 
introduced  to  reaffirm  the  State  legis- 
latures  support  for  O'Neill,  the 
project  we  are  discussing. 

But  what  happened?  The  resolution 
failed  to  pass. 

I  have  here  a  letter  from  State  Sena- 
tor Don  Wesley  to  Congressman  Jamie 
Whitten.  the  chairman  of  the  Appro- 
priations Committee,  dated  July  13, 
1982,  which  says  in  effect  that  the 
lawmakers  are  not  reaffirming  their 
support  for  this  particular  project. 

The  fact  that  no  money  is  appropri- 
ated this  year  is  precisely  why  we  need 
to  act  at  the  present  time.  The  com- 
mittee report  clearly  states  that  if  the 
current  injunction  is  lifted  the  Bureau 
of  Reclamation  may  utilize  available 
funds  to  continue  the  project. 

The  O'Neill  unit  has  had  its  day  in 
court.  Now  it  deserves  its  day  in  Con- 
gress. 

To  put  it  simply,  this  project  costs  a 
lot.  It  does  not  help  many  people.  It  is 
environmentally  unsound.  If  I  had  to 
put  it  on  a  scale  of  importance  ranking 
from  1  to  10  it  would  probably  have 
trouble  making  1. 

I  oppose  the  project  not  because  I 
have  any  particular  ax  to  grind  or  po- 
litical gain  to  make.  Obviously  I  do 
not.  The  voters  have  determined  that 
in  Delaware. 

But  I  feel  strongly  about  it.  I  feel 
that   it   is  not   fair   for  us  to  spend 
public  money  on  projects  of  dubious 
merit  such  as  this  one  when  we  are 
asking  so  many  Americans  to  tighten 
their    belts    and    weather    the    dark 
clouds  of  our  economic  situation.  We 
are  cutting  back  assistance  programs 
and  making  other  tough  decisions  all 
in  the  name  of  narrowing  the  deficit 
so  we  can  continue  oui  fight  to  reduce 
inflation,  to  reduce  the  interest  rates, 
and  to  put  Americans  back  to  work. 
We   just   cannot   talk   about   getting 
tough   and   weeding   out  unnecessary 
expenditures   in   all   departments,   in- 
cluding the  Defense  Department,  and 
then  go  ahead  and  allow  millions  of 
dollars  to  be  spent  on  a  dam  we  really 
do  not  want.  That  just  is  not  fair. 

Mrs.  SMITH  of  Nebraska.  I  would 
like  to  say  that  the  statement  about 
Senator  Wesely  is  not  true,  and  I  wiii 
refute  it  in  the  Record  by  inserting 
the  text  of  the  Senator's  letter  fol- 
lowed by  texts  of  two  letters  from  Ne- 
braska legislative  leaders  with  jurisdic- 
tion over  this  resolution  and  this  proj- 
ect. The  letters  follow: 
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Nebraska  State  Legislature. 
Lincoln,  Nebr..  July  13,  1982. 
Hon.  Jamie  Whitten, 

CTiotrman,    Committee   on   Appropriations, 
House  of  Representatives.    Washington, 

DC. 

Dear  Mr.  Chairman:  Your  committee  will 
soon  begin  acting  on  the  various  appropria- 
tions bilU  and  the  Energy  and  Water  Devel- 
opment Appropriations  Bill  for  FY  83  is  ex- 
pected to  contain  funding  for  the  O'Neill 
Unit,  a  Bureau  of  Reclamation  water  proj- 
ect which  is  part  of  the  Pick-Sloan  Missouri 
Basin  Program. 

Our  Unicameral  legislature  was  asked,  by 
formal  resolution,  to  again  support  the  proj- 
ect. Popular  support  for  the  project  has  ex- 
isted in  previous  years,  and  the  legislature 
has  previously  endorsed  it.  Popular  support, 
however,  in  recent  times  has  eroded  here  in 
Nebraska.  This  year,  the  Unicameral  tried, 
but  failed  to  pass  a  formal  resolution  in  sup- 
port of  the  O'Neill  Unit. 

This  is  the  first  time  such  a  resolution  was 
effectively  blocked.  The  significance  is  obvi- 
ous. It  is  abundantly  clear  that  the  vast  ma- 
jority of  Nebraskans  no  longer  support  the 
project. 

As  a  member  of  the  Unicameral  who 
serves  on  the  Public  Works  Committee,  I  be- 
lieve that  it  is  essential  that  your  Commit- 
tee fuUy  understand  the  change  in  the  posi- 
tion of  the  state. 
Sincerely, 

Don  Wesely, 

Senator. 


needs  in  out-state  Nebraska  as  a  sow  does 
about  Sunday.  There  is  no  change  of  posi- 
tion in  the  SUte  of  Nebraska  on  the  Norden 
Dam  and  for  Senator  Wesely  to  suggest  oth- 
erwise is  irresponsible.  It  has  become  popu- 
lar for  a  few  individuals  in  the  State  to  cam- 
paign in  opposition  to  the  project  and  try  to 
launch  their  political  careers  on  that  basis. 
It  is  tragic  and  unfortunate-but  every 
State  has  iu  opportunist— that  some  of  our 
own  people  in  the  State  of  Nebraska  would 
so  eagerly  think  to  cut  the  throat  of  agricul- 
ture in  Nebraska  by  cutting  the  throat  of 
the  dam. 

The  purpose  of  this  letter,  therefore,  is  to 
assure  you  that  the  Legislature  has  done 
nothing  of  record  except  to  support  the 
Norden  Dam  both  in  the  past  and  up  to  the 
present.  When  and  if  the  Legislature  choos- 
es to  oppose  it,  I  will  be  the  first  to  let  you 
know. 

Possibly  the  most  important  thing  to 
advise  you.  Congressman,  is  that  when  it 
comes  to  getting  factual  information  the 
O'Neill  project,  the  only  absolutely  reliable 
source  of  information  at  the  congressional 
level  is  Congresswoman  Virginia  Smith. 
This  dam  has  been  carefully  shepherded 
through  Congress  by  and  through  her  and  I 
assure  you  that  if  anything  truly  adverse  to 
the  interest  of  the  dam  were  done  by  the 
Legislature,  she  would  be  the  first  to  know. 
Respectfully. 

John  W.  DeCamp. 


December  U,  1982 
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Nebraska  State  LEcisLATtJRE, 
Lincoln,  Nebr.,  August  4.  1982. 
Hon.  Tom  Bevill. 
Chairman,    Subcommittee    on    Water    and 

Energy  Development 
Hon.  Jamie  Whitten. 

Chairman,       Appropriations       Committee, 
House  of  Representatives.    Washington, 
DC. 
Dear  Sirs:  Recently  you  received  a  letter 
dated  13  June  1982  from  SUte  Senator  Don 
Wesely  of  the  State  of  Nebraska  in  which 
Senator  Wesely  alleged,  "This  year,  the  Uni- 
cameral tried,  but  failed  to  pass  a  formal 
resolution  in  support  of  the  O'Neill  Unit." 

Congressman,  I  want  to  assure  you  the 
letter  is  totally  false  and  that  information 
is,  in  the  most  polite  terms,  contrary  to 
truth. 

There  was  no  attempt  to  even  take  up  the 
resolution  this  session  of  the  Legislature  be- 
cause this  session  of  the  LegUlature  was  so 
tied  up  with  battles  over  budget  matters 
that  I  felt  it  unfair  in  the  last  hour  of  the 
Legislature  to  bring  the  resolution  up  and 
put  the  Legislature  into  a  prolonged  debate. 
There  is  no  doubt  in  my  mind  that  there 
were  the  votes  to  pass  the  resolution. 

Remember,  the  Legislature  has  passed 
this  resolution  every  timne  it  has  come  up 
in  the  State  of  Nebraska.  I  have  been  the 
sponsor  each  of  those  times.  There  has 
never  been  serious  opposition  at  any  time  to 
this  resolution. 

Additionally,  the  legislation  necessary  for 
implementation  of  the  O'Neill  Project  has 
been  passed  in  previous  years,  amended  as 
necessary,  and  always  received  overwhelm- 
ing support  by  the  Legislature  and  a  signa- 
ture by  the  Governor,  be  he  Republican  or 
Democrat. 

The  additional  statements  of  Senator 
Wesely  in  the  letter  are  equally  erroneous. 
Senator  Wesely  is  an  urban  senator  who 
knows  as  much  about  water  and  our  water 


Nebraska  State  Legislature, 
Lincoln,  Nebr.,  August  4,  1982 
Hon.  Tom  Bevill, 

Chairman,    Subcommittee    on    Water    and 
Energy  Developments,   House  of  Repre- 
sentatives. Washington,  D.  C. 
Dear  Congressman  Bevill;  It  has  been  a 
number  of  months  since  you  graciously  af- 
forded me  the  opportunity  to  visit  with  you 
in  your  office  about  the  O'Neill  Project  here 
in  Nebraska. 

1  have  seen  i  copy  of  a  letter,  dated  July 
13,  1982,  from  a  colleague  of  mine— Senator 
Don  Wesely  who  is  an  opponent  of  the 
O'Neill  Project  and  who  has  inevitably 
stated  •this  year  the  Unicameral  tried  but 
failed  to  pass  a  formal  resolution  in  support 
of  the  O'Neill  Unit.  This  is  the  first  time 
such  a  resolution  was  effectively  blocked. 
The  significance  is  obvious.  It  is  abundantly 
clear  that  the  vast  majority  of  Nebraskans 
no  longer  support  the  project." 

Senator  John  DeCamp  did  not.  out  of  con- 
sideration for  the  serious  budget  problems 
which  demanded  the  major  portion  of  our 
legislative  time,  attempt  to  pass  the  resolu- 
tion during  the  1982  legislative  session. 
There  is  no  doubt  in  my  mind  that  if  he  had 
tried,  the  resolution  would  have  passed. 

Senator  Wesely  represents  the  thinking  of 
a  small  minority  of  individuals  here  in  Ne- 
braska who  are  opposed  to  water  storage 
projects.  His  thinking  is  in  direct  contrast  to 
the  thinking  of  the  vast  majority  of  Nebras- 
ka citizens.  Your  colleague  and  our  own 
Congresswoman  Virginia  Smith  is  the  single 
best  authority  from  this  state  as  to  the  true 
feelings  of  Nebraskans  on  the  O'Neill 
Project.  I  and  most  of  my  colleagues  sup- 
port her  wholeheartedly. 

We  are  deeply  grateful  to  you  for  the  sup- 
port and  assistance  you  have  given  her  on 
this  project  which  is  of  vital  importance  to 
Nebraska  citizens  on  this  issue. 


With  every  best  wish,  I  remain.  .  . 
Sincerely. 

Senator  Loran  Schmit, 
Chairman,  Committee  on 
Agriculture  and  Environment 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my 
friend  and  colleague,  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Indiana  (Mr.  Myers)  the 
ranking  minority  member  of  the  ap- 
propriations subcommittee. 

Mr.  MYERS.  I  thank  my  chairman 
for  yielding  this  1  minute  and  I  will 
try  not  to  use  all  of  it.  I  guess  every- 
one says  that  and  few  really  mean  it. 

I  rise  in  opposition  to  this  amend- 
ment. I  shall  not  speak  for  the  merits 
of  the  project.  Many  people  have  al- 
ready addressed  that,  particularly  the 
gentlewoman  from  Nebraska  who 
knows  this  project  better  than  anyone 
else  in  this  Chamber  this  afternoon 
and  has  done  an  excellent  job  in  pre- 
senting the  merits. 

The  one  thing  that  concerns  me  is 
our  friend  from  Michigan  I  think  has 
gone  much  further,  by  reading  his 
amendment  here,  than  he  really  in- 
tends. Chairman  Bevill  has  spoken  of 
this. 

None  of  the  funds  appropriated  by  this 
joint  resolution  or  by  any  other  Act  shall  be 
available  for  any  activity  relative  to  the  con- 
struction of  any  irrigation  program. 

There  are  no  funds  in  this  bill  for 
this  project.  That  is  the  reason  the 
gentleman  had  to  go  beyond  this  bill. 
In  any  other  act  this  particular 
amendment  would  be  ruled  out  of 
order  or  in  any  other  appropriation, 
but  because  the  rule  provided  for  it,  it 
has  been  brought  up  this  afternoon. 

But  this  would  deny,  as  the  chair- 
man has  said,  due  process. 

This  is  now  in  litigation  and  by  de- 
nying funds  we  deny  due  process.  I  do 
not  think  anyone  wants  to  vote  for 
that. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  (Mr.  Glick- 

MAN). 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
rise  in  support  of  the  Bonior  amend- 
ment. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  myself  1  minute  just 
to  clarify  the  remarks  that  were  made 
by  my  distinguished  chairman  of  the 
subconunittee  and  the  gentleman  from 
Indiana  (Mr.  Myers). 

What  we  are  dealing  with  here  Is  a 
continuing  resolution  and  there  indeed 
is  money  in  the  continuing  resolution 
for  this  project  because  it  refers  in  the 
energy  and  water  part  of  the  bill  to 
fiscal  year  1982  levels.  So  let  us  be 
clear  on  that. 

Second,  it  has  been  suggested  to  me 
by  others  that  I  not  stick  my  nose  into 
other  people's  districts.  My  response 
to  that,  and  I  say  this  with  a  very  kind 


heart,  is  that  I  will  stick  my  nose  any- 
where in  this  country  where  my  tax- 
payers have  to  pay  for  projects.  They 
have  a  right  and  they  demand  that  I 
stick  my  nose  into  those  particular  sit- 
uations. 
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Third,  if  I  could  I  would  just  like  to 
point  out  to  my  colleagues  that  I  did 
come  to  the  committee— the  last  time  I 
came  to  the  committee  I  asked  them 
to  deauthorize  two  projects  in  my  own 
district  and  they  are  still  there.  That 
is  why  we  have  to  come  to  the  floor  in 
such  imusual  situations  to  address  per- 
haps one  of  the  biggest  boondoggles  in 
this  bill. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  distinguished  colleague  from  Iowa 
(Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  I  think 
it  is  important  that  we  understand  ex- 
actly what  we  are  attempting  to  do 
here. 

First  of  all,  I  have  the  greatest 
regard  for  my  friend  from  Nebraska.  I 
have  been  to  the  committee.  I  have 
talked  to  my  friend  from  Nebraska.  I 
happen  to  believe  that  we  have  a  duty 
to  determine  how  taxpayers'  money  is 
best  spent.  I  believe  that  is  the  duty 
that  we  have.  And  the  gentleman  from 
Michigan  is  right.  We  are  going  to  vote 
now  as  to  whether  we  should  go  ahead 
with  this  project  or  whether  we  should 
not  go  ahead  with  this  project. 

We  should  understand  several 
things.  It  is  said  that  90  percent  of  the 
money  will  be  paid  back.  It  will  be,  but 
not  by  the  irrigators.  It  will  be  paid 
back  by  users  of  power  and  this  proj- 
ect generates  absolutely  no  power. 
The  irrigators  will  pay  back  13  percent 
of  the  amount  of  the  cost  of  this.  This 
project  will  cost  some  $368  million  to 
irrigate  less  than  300  Nebraska 
farms— more  than  a  million  dollars  per 
farm.  It  will  cost  $4,500  per  acre  to  in- 
crease the  value  of  that  land  by  less 
than  $1,000.  Does  that  make  any  sense 
at  all  in  expenditures  of  taxpayers' 
money? 

The  purpose  of  this  irrigation  is  to 
enable  farmers  to  grow  more  com.  Mr. 
Chairman,  our  problem  today  is  we 
have  too  much  com  and  too  much 
other  grain.  We  are  paying  farmers  to 
destroy  their  com,  and  taxpayers  are 
paying  billions  of  dollars  to  store  our 
bulging  surplus.  Does  It  make  any 
sense  at  all  to  anyone  In  this  Chamber 
to  say  that  we  should  spend  hundreds 
of  millions  of  dollars  in  order  to  grow 
more  corn  and  then  turn  around  and 
pay  those  same  farmers  millions  and 
millions  of  dollars  not  to  grow  com  in 
our  society? 

Mr.  Chairman,  this  project  never  did 
make  sense.  It  makes  less  sense  today. 
I  do  not  believe  we  should  spend 
money  we  do  not  have  to  produce  com 
and  other  crops  that  we  do  not  need. 
Being  a  long-time  opponent  of  this 
project.  I  am  pleased  to  associate 
myself  with  this  effort. 


There  are  few  decisions  we  must 
make  that  are  so  black  and  white  and 
few  Issues  where  the  evidence  falls  so 
overwhelmingly  on  one  side.  With 
annual  deficits  of  $175  billion  facing 
the  Nation  nothing  should  be  so  prlvl- 
ledged  as  to  be  sacrosanct  from  the  de- 
tailed scrutiny  necessary  to  assure 
fiscal  responsibility. 

The  O'Neill  project  Involves  the  con- 
struction of  a  dam  on  the  envirormien- 
tally  unique  Niobrara  River  and  a  28- 
mile  diversion  canal  to  deliver  water  to 
77,000  acres  of  land,  half  of  which  is 
already  irrigated  through  private  de- 
velopment. Providing  irrigation  to 
these  77.000  acres,  however,  would  re- 
quire inundating  30.000  acres.  Only  12 
percent  of  the  acreage  to  be  irrigated 
is  class  I  farmland— land  to  which  irri- 
gation poses  only  minimal  hazards. 
Nearly  one-third  is  class  III  land 
which  contains  soil  that  has  only  mar- 
ginal ability  to  hold  water,  meaning 
that  irrigation  water  may  pass  right 
through  the  soil,  carrying  contami- 
nants with  it  to  the  ground  water 
below. 

The  cost  of  the  project  has  again 
skyrocketed,  this  year  by  over  $30  mil- 
lion from  fiscal  year  1982  to  $368  mil- 
lion in  fiscal  year  1983,  which  means  a 
taxpayer  outlay  of  more  than  $1.2  mil- 
lion for  each  of  the  less  than  1  percent 
of  Nebraska's  farms  that  would  bene- 
fit from  the  project.  The  present  pro- 
jected cost  of  O'Neill  is  $4,535  per 
acre,  up  from  $4,130.  It  is  estimated 
that  the  market  value  of  the  land  will 
Increase  by  much  less  than  $1,000  per 
acre.  Does  it  really  make  sense,  Mr. 
Chairman,  for  us  to  spend  $368  million 
of  taxpayers'  money  to  Irrigate  300 
farms  and  increase  the  value  of  the 
land  by  far  less  than  25  cents  for  every 
dollar  spent? 

I  would  hope  that  these  illuminating 
figures  are  enough  to  convince  my  col- 
leagues of  the  necessity  for  this 
amendment.  There  are,  however,  sev- 
eral important  developments  that 
need  attention  as  well. 

First  and  foremost  concerns  the  jus- 
tification for  the  project.  The  major 
purpose  of  the  project  Is  to  provide 
water  for  com  production  precisely  at 
the  same  time  as  Agriculture  Secre- 
tary Block  is  desperately  attempting 
to  control  oversupply  and  stimulate 
weak  demand.  To  worsen  this  bleak 
situation,  the  Bureau  of  Reclamation 
noted  in  its  project  data  sheet  for  this 
year  that  "a  higher  proportion  of  com 
is  expected  with  application  of  project 
water."  Finally,  to  add  insult  to  injury 
and  heighten  the  sheer  folly  of  the 
need  for  this  project,  I  call  attention 
to  an  article  in  the  Omaha  World- 
Herald  on  August  24.  The  headline 
reads  'Farmers  Destroy  400,000  Acres 
of  Com."  These  Nebraska  farmers 
were  forced  to  destroy  this  com  In 
order  to  comply  with  the  administra- 
tion's set-aside  program  aimed  at  re- 
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ducing  the  nood  of  com  the  market  is 
drowning  in.  And  according  to  ASCS, 
farmers  in  my  State  of  Iowa  had  to  de- 
stroy 554.000  acres  during  this  time  in 
order  to  comply. 

Mr.  Chairman,  needless  to  say.  our 
midwest  agricultrual  economy  is  dev- 
astated. Not  since  the  Great  Depres- 
sion have  conditions  and  future  pros- 
pects been  so  dismal,  and  yet  the  Inte- 
rior Department  is  proposing  to  spend 
Federal  money  we  do  not  have  to 
produce  more  and  more  com  we  do  not 
need.  Funding  the  O'Neill  project  dis- 
torts the  market  forces  of  supply  and 
demand  by  exacerbating  our  problems 
with  excessive  supply.  It  also  gives  an 
unfair  advantage  to  the  less  than  1 
percent  of  Nebraska's  farms  that 
would  receive  this  heavily  subsidized 
water.  The  other  99  percent  must  com- 
plete without  this  substantial  advan- 
tage. 

Second  and  perhaps  equally  impor- 
tant, there  is  no  consensus  on  this 
project.  Intense  and  organized  opposi- 
tion exists  both  within  the  project 
area  and  around  the  State  of  Nebras- 
ka. Additionally,  our  colleague  Doug 
Bereuter  conducted  a  poll  in  his  dis- 
trict and  found  that  only  17  percent 
favored  the  project  while  a  majority  of 
54  percent  were  opposed. 

Mr.  Chairman,  it  is  clear  to  me,  and 
I  hope  to  our  colleagues  as  well,  that 
the  O'Neill  project  is  an  expensive,  un- 
warranted, and  urmeeded  pork  barrel 
boondoggle.  I  strongly  believe  that  we 
must  not  allow  the  expenditure  of 
funds  for  this  project  during  these 
times  of  massive  budget  deficits,  espe- 
cially when  no  consensus  of  opinion 
exists  in  support  of  it. 

I  commend  Messrs.  Bonior  and 
Evans  for  this  worthy  and  needed 
amendment,  and  I  urge  its  adoption. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska (Mr.  Daub). 

Mr.  DAUB.  Mr.  Chairman.  I  rise  not 
only  in  opposition  to  this  amendment 
but  to  simply  point  out  that  regardless 
of  the  merits  of  the  matter  before  us 
today,  to  wake  up  and  see  that  your 
constituency  is  blindsided  by  a  rule 
that  talks  about  the  authorizing  lan- 
guage that  would  not  ordinarily 
belong  in  an  appropriating  measure  is 
wrong.  It  is  bad  precedent.  For  that 
very  reason  I  say  let  the  courts  decide, 
as  it  is  scheduled  to  be  decided  in 
March  of  next  year,  and  I  urge  the 
Members  with  all  due  respect  to  vote 
this  amendment  down. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  (Mr.  Liv- 
ingston). 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
and  associate  myself  with  the  remarks 
of  the  gentleman  from  Nebraska. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
the  balance  of  the  time  on  this  side  to 
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the    chairman,    the    gentleman    from 
Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  this 
is  an  example  of  what  your  committee 
was  up  against  in  this  whole  continu- 
ing resolution.  I  do  not  believe  there  is 
a  controversy  on  the  Hill  on  which  one 
side  or  the  other  did  not  try  to  get  us 
to  enlist  the  Congress  on  their  side  of 
the  argument.  This  matter  is  in  court. 
And  I  think  to  form  the  policy  of 
interfering  where  the  controversy  is  in 
court  would  be  all  out  of  order. 

With  all  due  deference  to  the  feel- 
ings of  our  friends,  that  is  what  courts 
are  for  tind  we  should  not  enlist  this 
Congress  on  either  side  of  this  issue. 

So  I  hope  the  amendment  is  defeat- 
ed. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  oppose  the  amendment. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan (Mr.  Bonior). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairmaui,  I  demand  a  recorded  vote 
and.  pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1840 

QUORUM  CALL  VACATES 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the 
Whole  is  present.  Pursuant  to  rule 
XXIII.  clause  2.  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Michigan  (Mr. 
Bonior)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was   taken   by  electronic 
device,  and  there  were— ayes  245.  noes 
144,  not  voting  44.  as  follows: 
(Roll  No.  448] 
AYES-245 


Anderson 

Annunzio 

Anthony 

Applegate 

Archer 


Ashbrook 
Aspin 
Atkinson 
AuCoin 
Bailey  (MO) 


Barnard 

Barnes 

Bedell 

Bereuter 

Biaggl 


Bingham 

Bliley 

Boland 

Bonior 

Bonker 

Brinkiey 

Brodhead 

Brown  (CA) 

Broyhill 

Byron 

Campbell 

Carman 

Clay 

dinger 

Coats 

Coelho 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel.  R.  W. 

E>annemeyer 

Daschle 

Dellums 

Derrick 

Dicks 

Dingell 

Doman 

Dougherty 

Downey 

Dreier 

Dunn 

Dwyer 

Dymally 

Early 

Gckart 

Edgar 

Edwards  (CA) 

Einery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (IN) 

Pascell 

Fazio 

Fenwick 

Perraro 

Fields 

Flndley 

Fish 

Fithlan 

Florlo 

PoglietU 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fowler 

Prank 

Frenzel 

Frost 

Fuqua 

Garcia 

Gejdenson 

Gephardt 

Gilman 

Gingrich 

Glnn 


Addabbo 

Akaka 

Albosta 

Alexander 

Andrews 

Badham 

Bafalis 

Bailey  (PA) 

Benedict 

Bennett 

Bethune 

Bevill 

Boggs 

Boner 

Bouquard 

Bowen 


Glickman 

Gonzalez 

Gradison 

Gramm 

Gray 

Green 

Grisham 

Guarlni 

Gunderson 

HalKOH) 

Hall.  Ralph 

Hamilton 

Hance 

Harkln 

Hartnett 

Hawkins 

Hefner 

Heftel 

Hertel 

Hller 

Hillis 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffries 

Jenkins 

Jones  (OK) 

Kastenmeier 

Kennelly 

Kildee 

Lagomarsino 

Lantos 

LeBoutlUier 

Lee 

Leland 

Levitas 

Long(IifD) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Markey 

Martin  (ID 

Martin  (NY) 

Malsul 

Mavroules 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McGrath 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

MlnUh 

Mitchell  (MD) 

Moakley 

Moffett 

MoUna'i 

Moore 

Moorhead 

Mottl 

Murphy 

Murtha 

Neal 

Nelllgan 

Nelson 

NOES- 144 

Breaux 

Brooks 

Broomfield 

Brown  (CO) 

Brown  (OH) 

Burgener 

Butler 

Carney 

Chappell 

Cheney 

Clausen 

Coleman 

Coyne,  James 

Coyne.  William 

Daniel.  Dan 

Daub 


Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Paul 

Pease 

Petri 

Peyser 

Porter 

Pritchard 

Rangel 

Ratchford 

Reuss 

Rinaldo 

Ritler 

Rodino 

Roemer 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shumway 

Siljander 

Simon 

Smith  (NJ) 

Solarz 

Solomon 

St  Germain 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitehurst 

Williams  (MT> 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 


Davis 

de  la  Garza 

Dickinson 

Donnelly 

Dorgan 

Dowdy 

Duncan 

Dyson 

Edwards  (AD 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fiedler 

Flippo 

Foley 

Fountain 
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GaydOE 

Madlgan 

Rousselot 

Gibbons 

Marlenee 

Rudd 

Coddling 

Marriott 

Shelby 

Gore 

Martin  (NO 

Skeen 

Gregg 

Martinez 

Skelton 

Hall  (IN) 

Mazzoli 

Smith  (AD 

Hali.  Sam 

McEwen 

Smith  (LA) 

Bammerschmidt  McKinney 

Smith  (NE) 

Hansen  (ID) 

Michel 

Smith  (OR) 

Hansen  (UT) 

Miller  (OH) 

Snowe 

Hatcher 

Mollohan 

Snyder 

HecUer 

Montgomery 

Spence 

Hendon 

Morrison 

Stangeland 

High  tower 

Myers 

SUton 

Holt 

Napier 

Stenholm 

Hopkins 

Natcher 

Stump 

Hubbard 

Nichols 

Taylor 

Jones  (NO 

Dakar 

Thomas 

Jones  (TN) 

Parrls 

Wampler 

Kazen 

Patman 

Watklns 

Kogovsek 

Pepper 

White 

Kramer 

Perkins 

Whitley 

utu 

PIcklf! 

Whittaker 

LMth 

PuneU 

Whltten 

Lent 

Qulllen 

Williams  (OH) 

Lewis 

Rahall 

Wilson 

Livingston 

Regula 

Wright 

Loefner 

Roberts  (KS) 

Wylie 

Long  (LA) 

Roberts  (SD) 

Young  (AK) 

Lett 

Robinson 

Young (PL) 

Lowery  (CA) 

Rogers 

Young  (MO) 

Rose 

Zablocki 

NOT  VOTING- 

-44 

Beard 

Goldwater 

O'Brien 

Beilenson 

Hagedom 

Ox  ley 

Blanchard 

Holland 

Pashayan 

Boiling 

Hollenbeck 

Price 

Burton.  John 

Ireland 

Railsback 

Burton.  Phillit 

Jeffords 

Rhodes 

Chappie 

Johnston 

Roe 

Chisholm 

Kemp 

Schulze 

Conyers 

Kindness 

Shuster 

Deckard 

LaFalce 

Smith  (PA) 

DeNardis 

Leach 

Stanton 

DerwUuki 

Lehman 

Stark 

Dixon 

Marks 

Wliui 

Evans  (CA) 

Mattox 

ZeferetU 

Fary 

Mitchell  (NY) 

D  1850 

Mrs.  SNOWE  and  Mr.  HANSEN  of 
Idaho  changed  their  votes  from  "aye" 
to  "no." 

Messrs.  DOUGHERTY,  BIAGGI, 
BARNARD,  and  COLLINS  of  Texas 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrTERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
an  amendment  which  was  made  in 
order  by  the  rule  and  duly  printed  in 
the  Congressional  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  On 
page  10.  In  line  3.  after  •1982"  insert  ':  Pro- 
vided further.  That  no  appropriation,  fund 
or  authority  made  available  by  this  Joint 
resolution  or  any  other  Act  shall  be  used  for 
construction  of  the  Garrison  Diversion  Unit 
In  North  Dakota". 

The  CHAIRMAN  pro  tempore  (Mr. 
Mitchell  of  Maryland).  Pursuant  to 
the  rule,  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE)  will  be  recog- 
nized for  15  minutes,  and  a  Member 
opposed  to  said  amendment  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


D  1900 

Mr.  Chairman.  I  rise  in  support  of 
my  amendment  to  stop  wasting  tax- 
payers' dollars  on  the  Garrison  diver- 
sion unit  in  North  Dakota.  This  kind 
of  Federal  boondoggle  would  have 
been  stopped  long  ago  by  common- 
sense  alone,  were  it  not  for  the  fact 
that  in  the  arena  of  pork  barrel  poli- 
tics, commonsense  is  often  the  least 
common  of  all  the  senses. 

The  Garrison  project  is  a  continuing 
threat  to  Canadian  interests.  As  this 
map  illustrates,  the  Garrison  project 
meanders  back  and  forth  across  the 
divide  between  the  Missouri  River 
drainage  basin,  which  drains  to  the 
south,  and  the  Hudson  Bay  drainage 
basin,  which  drains  north  into  Canada. 
Seventy-nine  percent  of  the  project  is 
north  of  the  divide. 

According  to  the  report  of  the  Inter- 
national Joint  Commission,  which  was 
assigned  to  investigate  Canadian  con- 
cerns about  Garrison  pollution  of  Ca- 
nadian waters,  the  Garrison  project 
"would  cause  significant  injury  to 
health  and  property  in  Canada  as  a 
result  of  adverse  impacts  on  the  water 
quality  and  on  some  of  the  more  im- 
portant biological  resources  in  Manito- 
ba." There  would  be  increased  phos- 
phate and  nitrate  runoff  pollution  in 
the  Red  and  Souris  Rivers,  and  the  in- 
troduction of  American  rough  fish 
into  Canadian  waters.  Scientists  esti- 
mate that  once  introduced  into  the 
Canadian  watershed,  these  fish  could 
absolutely  devastate  Manitoban  com- 
mercial and  sport  fishing  in  Lake  Win- 
nipeg. 

The  proponents  of  this  project  claim 
that  Canadian  concerns  have  been 
dealt  with  by  moving  forward  only 
with  phase  1,  which  includes  features 
only  in  the  Missouri  River  basin  wa- 
tershed. This  is  not  true. 

A  number  of  technical  features  that 
are  necessary  to  prevent  the  transfer 
of  harmful  American  fish  and  irriga- 
tion pollutants  into  Canadian  waters, 
such  as  fish  screens  and  sand  filters, 
have  yet  to  be  perfected.  In  addition, 
the  Bureau  of  Reclamation  has  indi- 
cated that  a  proposed  siphon  that 
would  carry  the  new  Rockford  Canal 
under  the  Sheyenne  River  near  Devils 
Lake  could,  through  seepage  and  rou- 
tine cleaning  and  maintenance,  result 
in  the  transfer  of  American  rough  fish 
to  Canadian  waters. 

Mr.  Chairman,  at  this  point  I  would 
like  to  insert  letters  from  the  Canadi- 
an Ambassador  and   the  premier  of 
Manitoba  regarding  this  project. 
Canadian  EImbassy, 
Washington,  D.C.,  November  29,  1982. 
Hon.  Silvio  Conte, 

House  of  Representatives,  Raybum  House 
Office  Building,  Washington,  D.C. 

Dear  Mr.  Conte:  The  Premier  of  the 
Province  of  Manitoba,  the  Honourable 
Howard  Pawley,  has  asked  me  to  bring  to 
your  attention  the  attached  letter  which 
sets  out  the  Province's  concern  about  funds 


being  appropriated  for  the  Garrison  water 
diversion  project  in  fiscal  year  1983. 

The  Government  of  Canada  shares  Mani- 
toba's concern.  We  continue  to  have  appre- 
hensions about  the  projects  potentially  ad- 
verse transboundary  effects  as  identified  by 
the  International  Joint  Conunission.  The 
Commission  concluded  that  the  project  as 
now  designed  would  have  seriously  damag- 
ing effects  on  Manitoba  waters  in  violation 
of  the  Boundary  Waters  Treaty  between 
Canada  and  the  United  States. 

We  deeply  appreciate  the  recognition  of 
Canadian  concerns  by  Congress  in  previous 
Garrison  appropriation  votes  in  stipulating 
that  funds  be  spent  only  on  portions  of  the 
project  not  affecting  Canada.  At  the  same 
time,  we  see  danger  In  continuing  construc- 
tion momentum  in  the  absence  of  project 
redesign  that  would  avoid  water  flows  into 
Canada.  I  would  be  grateful  if  you  would 
bear  these  Canadian  concerns  in  mind  in 
your  forthcoming  deliberations  on  the  Gar- 
rison Diversion  appropriation. 
Yours  sincerely, 

Allan  Gotlieb, 

Ambassador. 

The  Premier  of  Manitoba. 
Winnipeg,  November  29,  1982. 
Mr.  Silvio  O.  Conte. 

House  of  Representatives,   Raybum  Build- 
ing, Washington,  D.C. 

Dear  Representative  Conte:  The  House 
of  Representatives  will  be  voting  soon  on 
the  1983  Energy  and  Water  Development 
Bill  which  contains  a  $4  million  appropria- 
tion for  construction  of  the  Garrison  Diver- 
sion Project  in  North  DakoU.  The  Manito- 
ba government  is  opposed  to  the  appropria- 
tion of  additional  funds  for  this  project 
before  the  outstanding  issues  between 
Canada  and  the  United  States  are  resolved 
in  accordance  with  the  Boundary  Water 
Treaty. 

In  June  of  this  year,  a  Canadian  Parlia- 
mentary delegation,  composed  of  represent- 
atives of  both  the  federal  and  Manitoba  gov- 
ernments and  the  country's  three  major  po- 
litical parties,  met  with  members  of  the 
House  of  Representatives.  During  those 
meetings,  the  delegation  stated  that  the 
inter-basin  transfer  of  water  could  have  a 
disastrous  impact  on  Manitoba  by  reducing 
water  quality  and  destroying  the  province's 
multi-million  dollar  fishing  industry.  These 
concerns  have  been  supported  by  the  find- 
ings of  the  studies  conducted  by  the  Inter- 
national Joint  Commission. 

Additional  funding  for  the  project  at  this 
time  would  increase  momentimi  toward 
completion  of  a  project  inconsistent  with 
both  the  treaty  signed  by  our  two  countries 
and  formal  U.S.  government  assurances  that 
bilateral  issues  would  be  resolved  before 
construction  proceeds  on  project  features 
which  could  affect  Manitoba.  For  these  rea- 
sons, I  urge  you  not  to  suppori  additional 
funding  for  Garrison  at  this  time  so  that 
the  project  may  be  redesigned  to  meet  the 
needs  of  North  Dakotans  for  water  and  to 
eliminate  the  risk  that  inter-basln  transfer 
of  water  creates  for  Manitobas. 
Yours  sincerely, 

Howard  Pawley. 

Mr.  Chairman,  even  if  phase  I  of  the 
Garrison  project  does  not  violate  our 
treaty  with  Canada,  the  project  is  still 
economically  absurd.  Phase  I  would  re- 
quire the  construction  of  nearly  all 
Garrison  unit  reservoirs  and  pumping 
stations  and  67   percent  of  the   258 
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miles  of  canals,  but  will  irrigate  only 
34  percent  of  the  original  250.000  acres 
of  land.  This  would  bring  the  estimat- 
ed t)enefit-to-cost  ration  down  to  0.92 
to  1  using  a  3.125-percent  interest  rate. 
With  a  more  realistic  7.625-percent  in- 
terest rate,  the  benefit /cost  ratio 
drops  to  0.43  to  1. 

This  type  of  nonreturn  on  the  tax- 
payers' investment  is  even  more  outra- 
geous when  you  consider  that  the 
total  authorized  project  cost  of  $207 
million  in  1965  has  now  escalated  to 
over  a  billion  dollars. 

Finally,  Mr.  Chairman,  this  project 
would  result  in  the  greatest  single  unit 
loss  of  prairie  wetlands  in  North 
Dakota  history— over  70.000  acreas  of 
prime  prairie  waterfowl  marshes.  It 
would  destroy  or  damage  13  national 
wildlife  refuge  areas,  and  severely 
hamper  North  Dakota's  status  as  the 
producer  of  more  ducks  annually  than 
any  State  except  Alaska.  The  propo- 
nents of  this  project  claim  that  mitiga- 
tion efforts  are  underway,  but  in  fact. 
Mr.  Chairman,  the  Federal-State  Com- 
mittee created  to  come  up  with  a  mi- 
gratory waterfowl  mitigation  plan  will 
not  even  issue  its  report  until  Decem- 
ber 30  the  end  of  this  year. 

Mr.  Chairman,  this  project  is  only  15 
percent  complete— only  the  McClus- 
key  Carnal,  shown  in  green  on  this 
map.  has  been  finished.  The  time  to 
stop  this  travesty  is  now— before  we 
sink  another  dime  into  it.  This  amend- 
ment is  endorsed  by  the  Wildlife  Man- 
agement Institute,  the  National  Audu- 
bon Society,  the  National  Taxpayers 
Union,  the  Coalition  for  Water  Project 
Review,  the  Environmental  Policy 
Center,  Friends  of  the  Earth,  the  Na- 
tional Wildlife  Federation,  the  Natural 
Resources  Defense  Council  and  the 
Sierra  Club.  I  ask  that  correspondence 
from  these  organizations  be  included 
in  the  Record,  and  urge  the  adoption 
of  this  amendment. 

Wildlife  Management  Institute, 
Washington,  DC.  December  6,  1982. 
Dear  Congressman:  We  understand  the 
House  of  Representatives  soon  will  take  up 
the  fiscal  year  1983  Energy  and  Water  Ap- 
propriations bill.  Among  the  items  to  be 
considered  will  be  an  amendment  by  Mr. 
Conte  to  delete  funding  for  the  Garrison  Di- 
version Project  in  North  Dakota.  That 
amendment  deserves  your  careful  attention. 
It  is  estimated  that  this  Bureau  of  Recla- 
mation project  ultimately  will  cost  taxpay- 
ers over  SI  billion.  In  addition,  there  are  a 
number  of  project  costs  beyond  dollar  ex- 
pression, such  as  its  devastating  impacts  on 
fish,  wildlife  and  their  habitats.  Adverse  im- 
pacts that  should  be  prevented  include— 

Garrison  will  destroy  some  70.000  4cres  of 
prime  wetlands  in  the  State  of  North 
Dakota  and  will  degrade  or  destroy  12  na- 
tional wildlife  refuges— all  located  in  the 
Central  Flyway  for  migratory  birds.  Sub- 
stantial numbers  of  migratory  birds  are  pro- 
duced annually  in  North  Dakota,  including 
more  ducks  than  in  any  other  state  except 
Alaska.  Garrison  will  remove  prime  habiut 
migratory  birds  depend  on  for  food,  repro- 
duction and  survival. 


The  intert>asin  transfer  of  water  (from  the 
Missouri  River  basin  to  the  Hudson  Bay  wa- 
tershed) could  destroy  more  than  half  of 
the  fishery  in  Manitoba.  The  International 
Joint  Conunission  has  concluded  that  the 
Garrison  project  would  violate  the  Bounda- 
ry Waters  Treaty  between  the  U.S.  and 
Canada. 

Despite  these  anticipated  adverse  impacts 
on  national  and  International  resources, 
plans  and  actions  to  avoid  the  losses  or  re- 
place the  economic  resources  have  been  in- 
adequate or  lacking.  The  Department  of  the 
Interior  at  one  time  concluded  that  approxi- 
mately 146.000  acres  were  needed  to  replace 
wildlife  habitat  losses  caused  by  the  project 
and  questioned  if  that  acreage  was  ade- 
quate. To  date,  only  aoout  8,000  acres  have 
been  set  aside  to  replace  project- induced 
losses.  There  are  no  plans  to  add  more  acre- 
age at  this  time,  even  though  project  con- 
struction is  moving  forward. 

We  understand  the  E>epartment  of  the  In- 
terior is  working  on  a  re-evaluation  of  the 
Garrison  project.  A  revised  plan  to  prevent 
and  compensate  for  project-induced  habitat 
losses  is  to  be  released  before  the  end  of 
1982.  It  is  obvious  that  a  revised  plan  is 
needed. 

In  view  of  the  inadequate  Garrison  Diver- 
sion Project  plans,  it  is  believed  that  Mr. 
Conte's  proposed  amendment  deserves  sup- 
port. 

Sincerely. 

Daniel  A.  Poole, 

PreiidenL 

Coalition  for 
Water  Project  Review. 
Washington,  D.C.,  November  23,  1982. 
Hon.  Silvio  Conte, 
House  of  Representatives, 
Washington,  D.C. 

Deah  Representative  Conte:  The  House 
will  soon  consider  the  FY83  Energy  and 
Water  Appropriations  bill  (H.R.  7145). 
When  it  does.  Congressman  Conte  will  offer 
an  amendment  to  delete  funding  for  the 
Garrison  Diversion  project,  a  Bureau  of 
Reclamation  project  in  North  Dakota.  You 
supported  Congressman  Conte  In  a  similar 
effort  last  year  and  we  strongly  urge  you  to 
support  him  again  in  his  effort  to  halt  fur- 
ther spending  on  the  Garrison  project  until 
the  massive  environmental,  international 
and  economic  problems  created  by  the 
project  are  resolved. 

In  September  of  this  year  when  it  ap- 
peared possible  that  the  Energy  and  Water 
Appropriations  bill  might  be  considered  by 
the  full  House,  several  of  us  wrote  you 
about  our  specific  objections  to  the  project. 
Copies  of  letters  from  the  National  Wildlife 
Federation,  the  National  Audubon  Society, 
and  the  Sierra  Club  are  attached.  (Also  at- 
tached for  your  Information  is  correspond- 
ence from  Canada's  Ambassador  to  the 
United  States  and  the  Premier  of  Manitoba 
to  Members  of  the  House  Appropriations 
Committee  expressing  Canada's  concerns 
about  the  project.)  We  will  be  happy  to 
supply  further  Information  about  the 
project  if  you  so  desire. 

We'd  like  to  express  our  thanks  to  you  for 
voting  to  cut  funding  for  the  Garrison 
project  last  year.  We  look  forward  to  your 
support  again  of  the  Conte  amendment  to 
delete  funding  for  Garrison. 

Brent  Blackwelder,  Environmental 
Policy  Center:  Dave  Conrad,  Friends 
of  the  Earth;  Charlene  Dougherty  Na- 
tional Audubon  Society:  Ed  Osann, 
National  Wildlife  Federation;  Greg 
Thomas,  Natural  Resources  Defense 
Council;  and  Jim  Elder,  Sierra  Club. 


Sierra  Club, 
Washington,  D.C.  September  13,  1982. 
Dear  Representative:  On  behalf  of  the 
membership  of  the  Sierra  Club,  I  am  writ- 
ing to  urge  your  support  for  an  amendment 
Congressman  Conte  will  offer  to  the  FY83 
Energy  and  Water  Appropriations  bill  to 
delete  funding  for  the  Garrison  Diversion 
Project,  a  Bureau  of  Reclamation  irrigation 
project  in  North  Dakota.  I  understand  this 
bill  may  reach  the  House  floor  for  consider- 
ation in  the  near  future. 

The  Garrison  Diversion  project  should 
not  receive  further  funding  unless  or  until 
the  massive  environmental  and  other  prob- 
lems associated  with  it  are  resolved.  In  this 
time  of  economic  stress  and  competing  pri- 
orities for  the  allocation  of  the  increasingly 
scarce  federal  monies,  there  cannot  be  any 
justification  to  spend  federal  funds— no 
matter  how  little— on  a  project  such  as  Gar- 
rison. 

The  Garrison  project,  as  authorized  by 
the  Congress  in  1965,  is  designed  to  irrigate 
250.000  acres  (6/lOths  of  1  percent  of  the 
agricultural  land)  in  North  Dakota.  The 
Bureau  of  Reclamation  estimates  the  total 
cost  for  the  project  at  just  over  one  billion 
dollars— a  five-fold  increase  from  the  origi- 
nal 1965  estimate  of  $207  million  dollars. 
The  Bureau's  data  show  that  the  federal  In- 
vestment per  irrigated  acre  Is  $3753,  while 
repayment  by  the  beneficiary  is  set  at  $77 
per  acre.  This  strikes  us  as  an  unconscion- 
able expenditure  of  federal  funds. 

The  project's  "benefits "  are  quite  ques- 
tionable as  well.  One  of  the  cited  beneflte, 
for  example,  is  that  of  wildlife  enhaiice- 
ment.  In  reality,  the  project  will  have  a  dev- 
asUting  and  deadly  effect  on  wildlife.  Pres- 
ently Worth  Dakota,  with  iu  many  shallow 
lakes  and  prairie  wetlands,  is  one  of  this  na- 
tion's more  productive  wildlife  areas.  The 
variety  of  its  waterfowl— geese,  ducks,  shore 
birds,  and  others— is  enormous  and  rich. 
The  wildlife  refuges  and  wetlands  located 
there,  besides  providing  important  breeding 
and  nesting  areas,  are  also  located  on  the 
Central  Flyway  for  North  American  birds. 
The  Garrison  project  will  adversely  affect 
North  Dakota's  rich  wildlife  habitat.  It  will 
damage  or  destroy  12  National  Wildlife  Ref- 
uges and  result  in  the  loss  of  a  substantial 
amount  of  wetlands  acreage  in  North 
DakoU— all  important  habitat  for  wildlife. 
Furthermore,  virtually  nothing  Is  being 
done  to  mitigate  these  wildlife  losses. 

The  project  will  inflict  substantial  envi- 
ronmental damage  on  Canada  as  well.  The 
International  Joint  Commission,  which  in- 
vestigated the  impacts  Garrison  will  have 
on  Canada,  determined  the  project  will  have 
significant  adverse  impacts  on  Canada's 
water  resources  and  will  violate  the  Bounda- 
ry Waters  Treaty  between  the  U.S.  and 
Canada.  For  example,  as  the  project  trans- 
fers water  from  the  Missouri  River  Basin 
across  the  Continental  Divide  and  into  the 
Hudson  Bay  Watershed,  new  and  different 
biota  and  rough  fish  will  be  introduced  into 
Canadian  waters.  It  is  estimated  that  this 
will  result  In  a  loss  of  50  to  70  percent  of 
Manitoba's  commercial  fishery. 

There  tu-e  many  other  adverse  conse- 
quences of  the  Garrison  project.  But,  there 
is  time  to  take  corrective  action  because 
much  of  the  damage  has  not  yet  occurred. 
The  project  is  only  15  percent  complete. 
Before  allowing  construction  to  gain  further 
momentum,  this  is  an  ideal  time  to  halt 
funding  and  to  determine  if  there  are  less 
damaging  alternatives  to  the  authorized 
project.  I  would  urge  Congress  to  conduct 
hearings  on  the  present  project  and  request 


December  U,  1982 


CONGRESSIONAL  RECORD— HOUSE 


30535 


that  alternative  courses  of  action  be  devel- 
oped by  an  objective  body  before  any  more 
federal  dollars  are  wasted  on  Garrison.  With 
such  information  at  hand.  Congress  could 
then  determine,  what,  if  any.  project  should 
be  built. 

I  would  be  happy  to  discuss  the  project 
with  you  further  or  provide  additional  infor- 
mation. Thank  you  for  taking  our  views  into 
consideration. 
Sincerely. 

Jim  Elder, 
Washington  Representative. 

National  Audubon  Society, 
Washington,  D.C,  September  13,  1982. 

Dear  Representative:  The  Energy  and 
Water  Appropriations  bill  will  be  on  the 
House  floor  in  the  very  near  future.  Con- 
gressman Conte  will  offer  an  amendment  to 
that  bill  to  delete  fiscal  year  1983  funding 
for  the  Garrison  Diversion  unit,  a  Bureau  of 
Reclamation  project  in  North  Dsikota.  You 
supported  Congressman  Conte  in  a  similar 
effort  in  July,  1981.  On  behalf  of  the  nearly 
one-half  million  members  of  the  National 
Audubon  Society,  I  urge  you  to  vote  once 
again  in  favor  of  cutting  funding  for  this 
project. 

In  the  event  the  energy  and  water  appro- 
priations bill  is  incorporated  into  a  continu- 
ing resolution,  we  urge  you  to  press  for  a 
rule  permitting  separate  votes  to  be  taken 
on  the  question  of  funding  certain  contro- 
versial projects.  Several  projects,  including 
Garrison,  slated  for  funding  in  the  energy 
and  water  appropriations  bill  have  been  the 
subject  of  very  close  House  floor  votes  in 
past  years.  On  such  issues  where  a  sizeable 
segment  of  the  House  opposes  further  fund- 
ing, we  believe  it  is  important,  indeed  criti- 
cal, that  separate  votes  be  taken.  We  hope 
you  agree  and  that  you  will  work  to  ensure 
that  separate  votes  are  permitted. 

Returning  to  the  issue  of  the  Garrison  Di- 
version project,  I'd  like  to  point  out  Just  a 
few  of  the  reasons  to  oppose  the  project: 

If  built  as  authorized,  the  project  will 
damage  or  destroy  12  National  Wildlife  Ref- 
uges and  will  result  in  the  loss  of  70,000 
acres  of  prime  waterfowl  marshes,  thereby 
causing  a  devastating  impact  on  North  Da- 
kota's rich  and  productive  wildlife.  (North 
Dakota  produces  more  ducks  annually  than 
any  other  state  except  Alaska;  its  wetlands 
and  refuges  are  extremely  important  to  mi- 
gratory birds  as  well.) 

Costs  of  the  project  have  quintupled  since 
its  authorization  in  1965  to  $1,018  billion, 
while  its  cost  ratio  has  dropped.  Intended  as 
an  irrigation  project,  220.000  acres  will  be 
taken  in  order  to  irrigate  250,000  acres  (only 
6/10  of  1  percent  of  North  Dakota  agricul- 
tural land).  The  federal  investment  per  acre 
amounts  to  $3,753  per  acre  with  repayment 
by  the  farm  beneficiary  set  at  $77  per  acre. 

If  built  as  authorized,  the  project  will 
have  significant  adverse  impacts  on  Canada, 
including  possible  destruction  of  50-70  per- 
cent of  Manitoba's  commercial  fisheries. 

The  International  Joii.t  Commission  has 
determined  that  the  authorized  project  will 
violate  the  Boundary  Waters  Treaty  be- 
tween the  United  States  and  Canada. 

Project  impacts  downstreaan  have  not 
been  adequately  evaluated  and  concern  over 
such  impacts  has  caused  a  group  of  South 
Dakota  landowners  to  go  to  court  to 
demand  that  these  impacts  be  studied  and 
disclosed  before  construction  continues. 
(Construction,  however,  is  proceeding  i>end- 
ing  resolution  of  the  court  case.) 

I  also  have  great  concern  about  what  Is 
now   being  constructed  In  North  Dakota. 


The  United  States  has  from  time  to  time  as- 
sured Canada  that  the  U.S.  will  not  build  a 
project  which  potentially  affects  Canada's 
waters.  Since  nearly  80  percent  of  the  au- 
thorized project  will  affect  Canadian  waters, 
I  am  puzzled  about  what  the  Bureau  of  Rec- 
lamation is  now  building  and  what  the 
Bureau  expects  it  will  be  allowed  to  com- 
plete. If  the  Bureau  does  not  expect  to  build 
the  entire  authorized  project  because  of  the 
potential  harm  to  Canada,  then  it  should  so 
inform  the  Congress.  Such  a  major  shift 
from  the  original  project  to  a  different, 
much  smaller  project  with  new  costs,  uneva- 
luated  Impacts,  and  different  benefits 
should  not  be  permitted  without  review  and 
authorization  by  Congress. 

Although  authorized  in  1965,  Garrison  is 
only  15  percent  complete.  Since  its  authori- 
zation, massive  problems— environmental, 
international  and  economic— have  come  to 
light.  Before  compounding  these  problems 
with  further  construction,  we  beheve  that 
environmentally,  economically  and  interna- 
tionally sound  alternatives  to  the  existing 
project  should  be  developed  and  that  Con- 
gress should  have  the  opportunity  to  exam- 
ine and  authorize,  if  it  chooses,  an  alterna- 
tive project. 

I  could  list  many  more  reasons  why  Garri- 
son should  not  be  funded.  You  have  prob- 
ably heard  most  of  the  reasons,  but  if  you 
would  like  more  information,  please  contact 
me  or  my  Washington  office  (547-9009). 

I  urge  you  to  continue  to  actively  oppose 
further  funding  for  the  Garrison  project 
and  to  do  what  you  can  to  ensure  that  a 
review  of  the  existing  project  and  a  com- 
plete and  objective  analysis  of  alternatives 
to  the  existing  project  are  undertaken. 
Sincerely, 

Russell  W.  Peterson, 

President 

National  Wildlife  Federation, 
WashingtoTU  D.C,  September  24,  1982. 

Dear  Representative:  When  the  House 
considers  the  Energy  and  Water  Develop- 
ment Appropriations  bill  for  Fiscal  1983. 
Representative  Conte  will  offer  an  amend- 
ment to  delete  four  million  dollars  in  new 
construction  funds  for  the  Garrison  Diver- 
sion Unit  in  North  Dakota.  The  National 
Wildlife  Federation  urges  you  to  support 
this  amendment. 

There  are  several  reasons  why  the  Con- 
gress should  reject  Secretary  Watt's  request 
for  $4  million  for  Fiscal  1983,  and  any  addi- 
tional construction  funds  that  may  be 
sought  for  the  Garrison  project  as  currently 
authorized. 

The  Bureau  of  Reclamation,  and  the 
State  of  North  Dakota,  are  seeking  to  build 
this  controversial  project  In  "phases, "  pre- 
ferring to  deal  with  unsolved  problems  such 
as  the  impacts  on  Canadian  watersheds  and 
the  enormous  fish  and  wildlife  mitigation 
requirements  after  much  of  the  project  is 
built  and  hundreds  of  millions  of  dollars 
have  l>een  spent; 

The  Bureau  of  Reclamation,  and  the  local 
project  sponsor,  have  refused  to  replace 
wildlife  habitat  lost  to  the  project  concur- 
rently with  project  construction; 

At  $1.15  billion,  the  Garrison  project  is 
one  of  the  most  expensive  projects  in  the 
entire  Reclamation  program,  and  funds  for 
other  necessary  programs  and  projects  im- 
portant to  the  wildlife  resources  of  the 
nation  are  proposed  for  reduction  this  year. 

The  Garrison  Diversion  is  plagued  with 
many  problems— international,  economic, 
and  environmental.  One  of  the  most  critical 
of  these  problems  is  the  project's  effect  on 


twelve  National  Wildlife  Refuges— all  locat- 
ed on  the  Central  Flyway  for  migratory 
birds.  North  Dakota  produces  more  ducks 
than  any  other  state  in  the  Lower  48.  The 
health  and  viability  of  these  populations  are 
dependent  on  the  Wildlife  Refuges  and  the 
food  and  habitat  that  they  provide.  The 
Garrison  Diversion  Unit  would  destroy 
70,000  acres  of  prime  waterfowl  marshes 
and  destroy  or  damage  these  12  crucial 
Wildlife  Refuges. 

The  environmental  impacts  on  the  Na- 
tional Wildlife  Refuges  would  be  reason 
enough  to  examine  the  Garrison  Diversion 
Unit  more  closely  before  appropriating 
more  funds.  But  when  the  project's  interna- 
tional Impacts  and  economic  shortcomings 
are  also  considered,  your  action  to  support 
the  Conte  amendment  to  strike  new  con- 
struction funds  for  the  Garrison  Diversion 
Unit  becomes  all  the  more  critical. 
Sincerely, 

Jat  D.  Hair, 
Executive  Vice  President 

national  wildlife  refuges  adversely 
affected  by  garrison  diversion  project 

Audubon  NWR  established  1956,  includes 
14,735  acres  to  provide  waterfowl  produc- 
tion and  migration  habitat.  Garrison  Im- 
pacts: 4,174  acres  of  upland  and  490  acres  of 
wetland  Inundated,  reducing  nesting  Islands 
from  196  to  148.  Pronghom  antelope  herd 
eliminated. 

Sheyenne  Lake  NWR  esUbllshed  1935,  in- 
cludes 799  acres  water  and  210  acres  of  up- 
lands, to  provide  wateriowl  production  and 
migration  habitat.  Garrison  Impact:  to  be 
totally  inundated  by  the  proposed  Lonetree 
Reservoir. 

Arrowwood  NWR  established  1935,  In- 
cludes 15,934  acres,  to  provide  waterfowl 
production  and  migration  habitat.  Garrison 
Impact:  to  receive  nearly  a  3-fold  increase  in 
James  River  flows  through  the  refuge,  pre- 
cluding drawdown  management  for  wildlife 
food  production. 

J.  Clark  Salyer  NWR  established  1935.  in- 
cludes 58,748  acres,  to  provide  waterfowl 
production  and  migration  habitat.  Garrison 
Impact:  to  receive  increased  flows  of  low 
quality  water  In  the  Sourls  River  through 
the  refuge,  possibly  carrying  carp  into  the 
managed  pools  of  the  refuge,  resulting  in 
destruction  of  aquatic  habitat. 

Tewaukon  NWR  established  1934  includes 
8,156  acres,  to  provide  waterfowl  prociuction 
and  migration  habitat.  Garrison  Impact:  to 
receive  nearly  a  2-fold  increase  in  Wild  Rice 
River  flows  through  the  refuge,  precluding 
drawdown  management  for  wildlife  food 
production  and  introducing  carp  to  man- 
aged pools. 

Upper  Sourls  NWR  established  1935.  In- 
cludes 32.085  acres,  to  provide  waterfowl 
production  and  migration  habitat.  Garrison 
Impact:  possible  carp  introduction  resulting 
In  destruction  of  aquatic  habitat. 

Sand  Lake  NWR.  South  Dakota,  estab- 
lished 1935.  includes  21.450  acres,  to  provide 
waterfowl  production  and  migration  habi- 
tat. Garrison  Impact:  reduced  summer  flows 
of  James  River  through  the  refuge,  while 
receiving  Increased  fall  and  winter  flows  of 
low  quality  water  from  irrigation  drainage. 
Winter  flows  may  promote  overwintering 
concentrations  of  migratory  waterfowl,  re- 
sulting in  disease  and  high  mortality. 

Des  Lacs  NWR  esUbllshed  1935.  Includes 
18,841  acres,  to  provide  waterfowl  produc- 
tion and  migration  habitat.  Garrison 
Impact:  possible  carp  introduction  resulting 
in  destruction  of  aquatic  habitat. 


89-059  0-86-32  (Pt.  22) 


30536 

Lake  Alice  NWR  esUblished  1935.  in- 
cludes 7.539  acres,  to  provide  waterfowl  pro- 
duction and  migration  habitat.  Garrison 
Impact:  winter  nows  may  induce  overwin- 
tering of  waterfowl,  resulting  in  disease  and 
high  mortality. 

DakoU  Lake  NWR  esUblished  1939.  in- 
cludes 800  acres  water  and  3.100  acres  of 
upland,  to  provide  waterfowl  migration 
habitat.  Garrison  Impacts:  winter  flows  may 
induce  overwintering  of  waterfowl,  resulting 
in  disease  and  high  mortality 

Wild  Rice  Lake  NWR  esUblished  1936.  in- 
cludes 778  acres,  to  provide  waterfowl  mi- 
gration habiUt.  Garrison  Impacts:  Increased 
flows  of  low  quality  water  in  the  WUd  Rice 
River  through  the  refuge. 

Lake  Nettie  NWR  established  1939.  in- 
cludes 2,895  acres,  to  provide  waterfowl  pro- 
duction and  migration  habiUt.  Garrison  Im- 
pacts: increased  water  table  from  the 
project  has  reduced  the  drying  and  regen- 
eration of  wetland  habiUt.  reducing  its 
value  for  waterfowl  production. 

Except  where  noted,  all  refuges  are  locat- 
ed in  North  Dakota. 

SSPmiBER  10,  1983. 

U.S.  House  of  Representatives: 

UntU  the  outstanding  bilateral  issues  are 
resolved,  the  Manitoba  government  is 
strongly  opposed  to  further  funding  for  por- 
tions of  the  Garrison  Diversion  Unit  poten- 
tially affecting  this  Province.  As  both  the 
Canadian  Parliamentary  Delegation  and  cit- 
izen sponsored  delegations  suied  during 
their  recent  meetings  with  Members  of  the 
U.S.  Congress,  the  interbasin  transfer  of 
water  could  have  a  disastrous  impact  on  the 
Province  by  reducing  water  quality  and  de- 
stroying the  fishery.  Additional  funding  at 
this  time  would  only  increase  momentum 
toward  completion  of  the  project  in  a 
manner  inconsistent  with  the  international 
tMundary  waters  treaty  and  formal  U.S. 
Government  assurances  to  Canada  that  bi- 
lateral issues  would  be  resolved  before  con- 
struction proceeds  on  features  of  the  proj- 
ect which  could  affect  Manitoba. 

HowARi)  PAVinxif , 
Premier  of  the  Province  of  Manitoba. 

Camaoian  Embassy. 
Washington,  DC.  September  13.  1982. 
Hon.  Jamie  L.  WHiTrra. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Whitteh:  The  Premier  of  Mani- 
toba, the  Honorable  Howard  Pawley.  has 
asked  me  to  ensure  that  the  attached  tele- 
gram, conveying  Manitoba's  concern  over 
the  prospect  of  an  additional  appropriation 
for  the  Garrison  Diversion  Unit,  is  brought 
to  the  attention  of  all  members  of  the 
House  Appropriations  Committee.  As  you 
know,  it  is  expected  that  the  Committee  will 
shortly  have  before  it  for  consideration  an 
additional  $4  million  appropriation  request- 
ed for  the  Garrison  project  as  part  of  the 
Energy  and  Water  Development  Appropria- 
tions bill  for  the  1983  fiscal  year. 

Canada  remains  seriously  concerned  over 
the  potential  adverse  transboundary  im- 
pacts of  the  Garrison  Diversion  project.  The 
basis  of  Canadian  concern  relates  to  the  se- 
rious and  irreversible  damage  to  Manitoba  s 
multi-million  dollar  freshwater  fUhery  asso- 
ciated with  project-related  transfers  of  dif- 
ferent kinds  of  fish  species,  diseases  and 
parasites  from  the  Missouri  River  system 
into  the  Hudson  Bay  drainage  basin.  Nu- 
merous scientific  studies,  including  the  two- 
year  examination  of  the  projects  trans- 
boundary  impacts  carried  out  by  the  Inter- 
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national  Joint  Commission,  have  substanti- 
ated Canadian  concerns,  and  concluded  that 
the  project  as  now  designed  would  seriously 
affect  Manitoba  waters  with  damaging  re- 
sults, in  violation  of  United  Sutes  obliga- 
tions to  Canada  under  the  1909  Boundary 
Waters  Treaty. 

In  recent  meetings  between  Canadian  leg- 
islators and  members  of  Congress,  and  in 
consulUtions  between  Canadian  and  U.S. 
officials.  Canadian  represenutives  have 
continued  to  urge  that  the  project  l)e  rede- 
signed so  as  to  eliminate  all  interbasin 
transfers  of  water  and  associated  harmful 
foreign  bioU.  The  Canadian  and  Manitoba 
governments  remain  of  the  view  that,  con- 
sistent with  previous  formal  United  SUtes 
government  assurances  to  Canada,  project 
features  potentially  affecting  Canada 
should  not  be  built  until  the  outstanding  bi- 
lateral issues  are  satisfactorily  resolved. 

We  deeply  appreciate  the  recognition  of 
Canadian  concerns  shown  in  past  Garrison 
appropriations  votes  by  the  Congress,  in 
stipulating  that  additional  appropriations 
be  spent  only  on  portions  of  the  project  not 
affecting  Canada.  Your  willingness  to  bear 
our  concerns  in  mind  in  your  forthcoming 
deliberations  on  the  Garrison  Diversion  ap- 
propriation requested  this  year  will  be  very 
much  appreciated. 
Yours  sincerely. 

Allan  Gotlieb. 

AmbassadOT. 


National  Taxpayers  Union. 
Washington,  D.C.  September  14.  1982. 
Dear  Representative:  In  the  near  future, 
the  Energy  and  Water  Appropriations  bill 
for  fiscal  year  1983  will  be  on  the  House 
floor  for  your  consideration.  On  behalf  of 
the  National  Taxpayers  Union.  I  am  writing 
to  urge  you  to  support  Congressman  Conte's 
amendment  to  delete  funding  for  the  Garri- 
son Diversion  project,  a  Bureau  of  Reclama- 
tion project  in  North  Dakota. 

We  strongly  object  to  spending  any  money 
at  all  for  the  Garrison  project  until  the  eco- 
nomic, international,  and  environmental 
problems  associated  with  it  are  resolved. 
The  project  is  only  15  percent  complete. 
The  time  to  solve  these  problems  is  now— 
before  we  rush  to  resume  construction  of 
this  project  as  we  have  done  so  often  with 
other  projects  in  the  past.  The  Garrison 
project  was  stopped  in  1977  by  Court  order, 
and  was  lifted  last  May.  Yet.  it  appears  that 
the  Department  of  the  Interior,  which  is 
now  free  to  resume  construction  of  Garrison 
this  year,  is  intent  on  proceeding  with  a 
rapid  construction  schedule  which  may 
cause  irreparable  environmental  harm,  vio- 
late the  Boundary  Waters  Treaty  with 
Canada,  and  preclude  the  orderly  develop- 
ment and  consideration  of  economic  alterna- 
tives to  the  authorized  project  which  could 
save  millions  of  Uxpayer  dollars. 

The  cost  of  the  Garrison  project  is  rapidly 
escalating.  When  authorized  in  1965.  the 
Bureau  of  Reclamation  estimated  the  total 
cost  would  be  in  the  neighborhood  of  $207 
million.  Current  estimates  are  over  $1  bil- 
lion. Garrison,  like  many  other  water 
projecU.  carries  with  it  a  large  subsidy  to 
the  individual  beneficiaries.  In  this  case,  the 
Bureau's  own  project  daU  sheet  shows  that 
the  federal  cost  per  Irrigated  acre  to  be 
$3,753  and  the  repayment  by  the  benefici- 
ary for  each  acre  is  only  $77.  This  is  nothing 
less  than  a  federal  welfare  program  for 
large  farmers  In  North  Dakota,  at  the  ex- 
pense of  beleaguered  taxpayers  throughout 
the  country. 

The  International  Joint  Commission  con- 
cluded that  the  Garrison  project.  If  built  as 


authorized,  would  violate  the  1909  Bounda- 
ry Waters  Treaty  between  the  United  SUtes 
and  Canada.  The  U.S.  SUte  Department 
has  sought  to  reassure  the  Canadians  that 
their  concerns  will  be  addressed.  The  Interi- 
or Department  has  sUted  that  they  are 
moving  ahead  with  the  project  In  phases, 
beginning  with  an  85,000  acre  "first  phase. " 
(The  authorized  project  calls  for  irrigation 
of  250.000  acres).  The  Interior  Department 
has  further  sUted  that  It  will  not  move  to 
the  next  phase  until  the  concerns  of  Canada 
have  been  met.  Since  79  percent  of  the  au- 
thorized project  will  Impact  upon  Canada's 
waters,  it  is  unlikely  that  the  Bureau  will  be 
able  to  meet  Canada's  concerns  and  move  on 
to  the  next  phase.  And,  if  the  Bureau  knows 
this— and  surely  they  must— then  it  should 
tell  the  Congress,  the  taxpayer  who  is  foot- 
ing the  bill  and  the  farmers  in  North 
Dakou  who  will  be  affected. 

As  you  recall,  last  year  Congress  came 
very  close  to  deleting  funds  for  the  project 
during  consideration  of  the  fiscal  year  1982 
Energy  and  Water  bUl.  In  November,  the 
House  overwhelmingly  disapproved  an  at- 
tempt by  the  Senate  to  order  the  Depart- 
ment of  the  Interior  to  proceed  with  con- 
struction, overruling  court  orders  to  the 
contrary.  A  group  of  landowners  In  South 
DakoU,  concerned  about  the  Impact  of  the 
Garrison  project  on  the  James  River  and 
their  land,  has  filed  suit.  We  understand 
this  case  is  currently  pending  in  court  in 
South  DakoU.  Canadian  citizens,  concerned 
about  the  potential  loss  of  over  hall  of  the 
commercial  fishery  In  Manitoba  as  a  direct 
result  of  the  Garrison  project,  came  to 
Washington  several  months  ago  at  their 
own  expense  to  plead  for  relief.  Several 
farmers  from  North  DakoU  have  similarly 
made  the  long  and  expensive  trek  to  Wash- 
ington In  an  attempt  to  convince  you  that 
they  do  not  want  this  project. 

This  year— a  year  of  great  economic  stress 
and  a  time  when  hard  decisions  about  fund- 
ing programs  must  be  made— is  the  time  to 
address  the  Garrison  Issue  directly.  We  ask 
that  you  not  fund  this  program  this  year. 
The  Bureau,  as  late  as  this  spring,  had 
nearly  $9  million  In  previously  appropriated 
but  unexpended  funds  for  Garrison.  Instead 
of  rushing  ahead  with  construction,  we  urge 
you  to  call  for  Congressional  hearings  to  ex- 
amine alternatives  to  the  Garrison  project. 
And  If  there  Is  an  alternative  to  the  project 
which  meets  the  economic,  environmental, 
and  international  problems,  then  the  Con- 
gress should  subject  that  alternative  to  the 
normal  Congressional  authorization  process. 
Sincerely. 

Len  Rippa, 
Director  of  Congressional  Affairs. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  Mr.  Conte's 
amendment  to  delete  funding  for  the 
Garrison  diversion  project  in  North 
Dakota. 

When  Congress  authorized  the  proj- 
ect back  in  1965,  many  of  the  problems 
now  associated  with  the  project  were 
not  foreseen.  It  now  appears,  however, 
that  the  project  will  cause  great  harm 
to  the  environment  both  in  this  coun- 
try and  in  Canada. 

The  Garrison  project  is  of  special 
concern  to  me  because  it  falls  within 
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the  interest  areas  of  the  House  Interi- 
or Committee  and  the  House  Foreign 
Affairs  Committee.  As  a  member  of 
both  committees.  I  feel  a  responsibil- 
ity to  do  what  I  can  to  see  that  the 
problems  in  the  bill  are  resolved  by  de- 
laying further  funding  until  a  thor- 
ough review  of  the  project  can  be  con- 
ducted to  determine  if  there  are  alter- 
natives which  might  be  acceptable. 

There  are  several  reasons  to  oppose 
continued  construction  of  the  Garri- 
son project  at  this  time: 

First.  Canada  opposes  construction 
of  Garrison,  and  I  do  not  feel  we 
should  let  the  project  go  forward  until 
the  concerns  of  Canada  have  been 
fully  considered.  As  you  recall,  in  1976. 
the  International  Joint  Commission 
concluded  that  the  project  would  be  in 
violation  of  the  Boundary  Waters 
Treaty,  which  should  be  sufficient 
reason  for  us  to  disapprove  funding 
the  project  at  this  time.  But  we  should 
also  consider  the  impacts  the  project 
will  have  on  our  neighbors  to  the 
North.  The  irrigation  return  flows 
may  well  pollute  their  waters.  The  in- 
terbasin transfer  of  water  from  the 
Missouri  River  to  the  Hudson  Bay  Wa- 
tershed will  most  likely  result  in  the 
introduction  of  rough  fish  and  foreign 
biota  into  Canadian  waters.  It  is  esti- 
mated that  this  could  lead  to  the  de- 
struction of  half  or  more  of  the  com- 
mercial fishing  in  Manitoba  and  ad- 
versely affect  the  recreation  industry 
there  as  well. 

Second,  aside  from  the  impacts  on 
Canada.  I  am  also  concerned  about  the 
U.S.  environmental  impacts  of  the 
project.  The  project  will  ruin  thou- 
sands of  acres  of  wetlands  which  are 
much-needed  habitat  for  the  ducks 
and  other  wildfowl  in  the  State  as  well 
as  for  the  hundreds  of  thousands  of 
migratory  birds  which  pass  through 
North  Dakota.  We  have  all  heard 
before  that  the  project  will  harm  a 
dozen  national  wildlife  refuges,  which 
would  be  a  great  tragedy. 

I  also  urge  you  not  to  lose  sight  of 
the  fact  that  Garrison  is  a  billion 
dollar  project,  even  though  the  fiscal 
year  1983  appropriation  is  only  $4  mil- 
lion. Future  funding  requests  will  most 
likely  be  much  higher,  which  we 
cannot  easily  afford  during  this  time 
of  fiscal  constraints. 

Today  we  have  an  opportunity  to 
halt  this  project.  There  is  time  to  sit 
back  and  work  out  the  problems  asso- 
ciated with  Garrison.  Let  us  stop  fimd- 
ing  for  the  time  being  and  reconsider 
the  project  now  while  so  little  damage 
has  been  done  and  so  little  money  has 
been  expended. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Mitchell  of  Maryland).  The  gentle- 
man from  Alabama  (Mr.  Bevill)  is  rec- 
ognized for  15  minutes. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 


man     from      North      Dakota      (Mr. 

DORGAN). 

Mr.  DORGAN  of  North  Dakote.  Mr. 
Chairman.  I  always  find  the  gentle- 
man from  Massachusetts  entertaining. 
However,  his  accuracy  does  not  match 
his  entertainment  On  this  issue,  the 
fact  is  the  representation  by  Mr. 
CoNTE  with  his  map  of  the  Garrison 
diversion  unit  is  sadly  deficient.  I 
would  like  to  clear  up  some  of  the  mis- 
impressions  that  I  think  were  left  on 
the  floor  of  the  House  by  that  presen- 
tation. 

I  wjis  2  years  old.  Mr.  Cowte.  when 
the  Federal  Government  told  North 
Dakota  that  it  wanted  to  strike  a  bar- 
gain with  North  Dakota.  The  Federal 
Government  said,  "We  are  tired  of  the 
flooding  down  in  Kansas  City,  Mo., 
and  we  would  like  to  do  something 
about  that." 

The  Federal  Government  said,  "We 
would  like  downstream  navigation  ca- 
pabilities on  the  Missouri.  We  would 
like  to  do  something  about  that." 

The  Federal  Government  said,  "We 
would  like  cheap  hydroelectric  elec- 
tricity in  that  region,  and  we  would 
like  to  do  something  about  that.  What 
we  want  to  do  is  build  a  dam.  We  want 
to  flood  550,000  acres  of  North  Dakota 
good  river  bottom  land,"  and  in  ex- 
change for  a  flood  that  came  and 
stayed  in  North  Dakota.  "You  folks  in 
North  Dakota  are  going  to  get  some 
benefits.  We  will  give  you  a  water  di- 
version unit  if  you  allow  that  flood, 
that  550,000-acre  flood,  to  come  and 
stay. 

I  was  2  years  old  when  they  made 
that  promise  to  North  Dakota.  Today, 
on  the  floor  of  the  House,  we  are 
asking  for  $4  million.  At  that  rate,  it 
will  take  200  years  to  build  that  proj- 
ect. 

My  friend  from  Massachusetts  tells 
you  his  facts  about  the  project;  the 
fact  Is.  in  the  1940's  they  promised 
North  Dakota  a  1 -million  acre  project. 
The  project  that  my  friend  from  Mas- 
sachusetts talked  about  is  a  250.000- 
acre  project.  He  knows  full  well  that 
the  phase  that  is  now  being  talked 
about  is  only  an  85,000-acre  project  at 
this  point. 

Well,  I  am  not  willing  to  let  this 
House  forget  its  promise.  I  do  not 
think  fast  shuffles  are  appropriate  in 
public  policy.  I  think  we  ought  to  stick 
to  the  commitments  and  promises  that 
are  made  to  people,  and  i  think  we 
ought  to  do  it  based  on  the  facts.  It  is 
wrong— wrong  to  break  promises.  You 
promised  North  Dakota  a  water  diver- 
sion program.  Where  is  the  justice  in 
coming  to  the  floor  of  this  House  with 
the  kind  of  facts  that  were  represent- 
ed here,  suggesting  that  we  ought  to 
break  that  commitment? 

Let  me  talk  about  the  facts.  The 
project  is  going  to  degrade  the  envi- 
ronment, my  friend  from  Massachu- 
setts says.  That  is  absolute  nonsense. 
The  fact  is  that  a  five-member  group 


with  two  Federal  representatives  in- 
cluding a  Federal  Pish  and  Wildlife  of- 
ficial just  finished  last  Friday  a  miti- 
gation enhancement  program  that  de- 
termined that  this  project  will  in  fact 
enhance  wild  waterfowl  environment. 
The  waterfowl  habitat  will  be  en- 
hanced, not  degraded. 

There  is  not  another  State  in  this 
country  that  has  contributed  more  to 
waterfowl  enhancement  and  habitat 
than  North  Dakota.  We  have  5.3  mil- 
lion acres,  fee-owned  or  easement,  of 
wetlands  in  North  Dakota. 

I  am  not  sure  what  the  gentleman 
suggests.  Does  he  want  North  Dakota 
to  be  a  70.000  square  mile  duck  nest? 
We  produce  85  percent  of  the  ducks 
and  geese.  We  do  our  job  in  North 
Dakota.  If  we  become  a  national  duck 
nest  up  there,  you  are  not  going  to  be 
able  to  eat  spaghetti.  What  we  raise 
up  there  is  Dunmi  wheat,  which  pro- 
duces the  semolina  flour  that  gives  us 
spaghetti.  The  fact  is.  we  have  a  good 
integration  of  a  farm  economy  and 
wildlife  habitat  and  we  have  good  wet- 
lands that  produce  a  tremendous  duck 
and  geese  population  up  there. 

D  1910 

This  project  will  not  degrade  the  en- 
vironment. This  project  will  not  de- 
grade the  wildlife  habitat. 

On  the  cost  issue,  they  say  it  costs 
too  much.  The  fact  is  that  the  costs 
are  going  to  be  paid  largely  from  the 
hydroelectric  power  that  is  being  pro- 
duced by  that  dam.  That  was  part  of 
the  promise. 

They  say  that  the  Canadians  have 
some  concerns.  Not  one  penny  of  the 
$4  million  is  going  to  be  used  to  build 
any  feature  of  this  project  that  is 
going  to  run  water  into  the  Hudson 
Bay  drainage,  and  that  is  a  fact.  The 
cost,  the  environment,  the  Canadian 
issues  that  have  been  raised  are  all  ab- 
solute nonsense.  The  issue  is  commit- 
ment. 

The  85,000-acre  phase  I  project  is 
something  that  this  Government  owes 
North  Dakota.  That  flood  that  came 
in  and  stayed  up  there,  we  accepted 
that.  Now  we  want  a  water  resource 
enhancement  program  that  we  were 
promised. 

It  is  environmentally  sound,  it  is 
cost-effective,  and  It  makes  good  sense. 
And  we  are  not  going  to  violate  the 
boundary  waters  treaty  with  Canada. 

Mr.  Chairman,  this  project  can 
stand  on  the  facts,  and  the  facts  are 
that  his  project  makes  sense  for  North 
Dakota's  future  and  this  project 
makes  sense  for  this  country's  future. 

Mr.  GEPHARDT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman, 
having  talked  with  the  gentleman  ear- 
lier and  having  talked  to  the  present 
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Governor  of  his  State  and  the  prior 
Governor  of  his  State.  I  have  learned 
about  the  fact  that  the  diversion 
project  is  almost  complete. 

Can  the  gentleman  give  us  some  in- 
formation about  how  complete  it  is. 
what  is  left  to  be  done,  and  how  much 
money  has  been  spent  so  far  on  this 
project? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  the  diversion  project  was 
promised  in  the  1940's;  it  was  author- 
ized in  the  mid-1960s.  We  have 
worked  on  portions  of  the  project,  in- 
cluding the  canals  that  the  gentleman 
from  Massachusetts  mentioned.  We  do 
have  a  long  way  to  go,  but  all  along 
the  way  we  have  paid  careful  attention 
to  environmental  concerns. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  North 
Dakota  (Mr.  Dorgan)  has  expired. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  North  Dakota  (Mr.  Dorgan). 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
deleting  funding  for  the  Garrison  di- 
version project  and  ask  my  colleagues 
to  maintain  funding  for  this  long- 
promised,  cost-effective  water  resource 
project.  Over  the  years,  I  have  joined 
with  my  colleagues  in  Minnesota's 
neighboring  State,  North  Dakota,  in 
strongly  supporting  this  project  as  a 
means  to  harnessing  the  water  from 
the  Missouri  River  and  using  it  to  sup- 
plement and  enhance  rivers  and  lakes 
in  North  Dakota  for  farm  and  city  use. 
For  example,  by  completing  this  long- 
promised  water  diversion  project,  it 
has  been  estimated  by  the  Bureau  of 
Reclamation  that  the  State's  gross 
l&rm  economy  would  be  supplemented 
by  $85.5  million  in  income  annually. 

I  want  to  emphasize  that  none  of 
the  $4  million  in  this  appropriation 
would  effect  project  water  draining 
Into  Canada.  Rather,  this  funding 
would  allow  construction  of  various  as- 
pects of  the  project  under  which  all 
project  water  would  remain  in  the 
Missouri  River  Basin.  Moreover, 
Canada  has  been  assured  by  the  Con- 
gress and  both  State  and  Interior  De- 
partments that  the  boundary  waters 
treaty  will  be  observed. 

In  addition  to  honoring  our  previous 
commitments  to  North  Dakota  in 
return  for  their  flooding  of  550,000 
acres  of  prime  farmland  under  the 
1944  Missouri  Flood  Control  Act.  we 
should  approve  this  project  because  of 
its  relatively  high  benefit/cost  ratio  of 
1.3  to  1  in  direct  benefits  and  2.1  to  1 
overall.  For  this  reason  the  project  has 
strong  bipartisan  support  here  in  the 
Congress  as  well  as  the  administration. 
While  my  home  State  of  Minnesota 
will  get  no  direct  benefit  from  this  $4 


million  appropriation,  it  is  important 
that  we  honor  our  earlier  promises 
and  work  to  provide  North  Dakota 
with  an  adequate  water  irrigation 
system. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  the  Garrison  diver- 
sion project  is  about  the  last  of  the 
"Dust  Bowl  babies"  that  the  Congress 
is  going  to  be  dealing  with,  and  it 
ought  to  be  reevaluated  by  the  appro- 
priate authorizing  committee  in  the 
House. 

There  has  got  to  be  a  more  cost  ef- 
fective way  to  provide  for  North  Dako- 
ta's legitimate  water  needs.  There  are 
some  internal  contradictions  in  this 
project  which  I  would  like  to  touch  on. 
briefly. 

Earlier  this  year,  in  January  to  be 
exact,  the  Secretary  of  Agriculture  de- 
clared set-asides  on  wheat  and  feed 
grains  because  of  overproduction.  On 
the  one  hand  we  are  paying  farmers 
not  to  grow  crops,  and  on  the  other 
hand,  v/ith  the  Garrison  project,  we 
are  going  to  be  spending  ultimately  $1 
billion  to  create  new  farmlands,  and 
thereby,  subsidize  the  production  of 
the  very  crops  which  the  Government 
is  paying  millions  not  to  produce. 
That  does  not  make  a  lot  of  sense. 
As  to  the  figures,  the  Garrison  proj- 
ect will  cost  over  $3,300  an  acre. 
$810,000  a  farm,  and  fewer  than  I.OOO 
farmers  will  benefit  from  the  project. 
The  irrigators  are  going  to  pay  back 
only  $19.3  million  over  the  50-year 
lifetime  of  the  project,  and  electric 
power  generation  will  pay  back  $810 
million.  30  percent  of  which  will  be 
paid  by  consumers  in  Minnesota,  the 
beneficiaries  of  this  agriculture  and 
power  interests  are  really  the  benefici- 
aries of  this  whole  undertaking. 

My  principal  concern,  however,  has 
been  over  its  adverse  environmental 
impacts.  The  International  Joint  Com- 
mission, which  has  responsibility  over 
boundary  waters  between  the  United 
States  and  Canada,  has  repeatedly  ex- 
pressed concern  that  Garrison  would 
cause  water  quality  problems  between 
the  United  States  and  Canada,  and 
that  the  project  would  have  an  ad- 
verse environmental  impact  on  Canada 
and  would  ultimately  be  found  to  be  in 
violation  of  the  United  States-Canada 
Boundary  Waters  Treaty.  Canadians, 
both  at  the  Federal  and  Manitoba  pro- 
vincial levels,  have  very  grave  concerns 
that  interbasin  transfers  of  fish  and 
biota  from  North  Dakota  waters  into 
Canada  would  cause  unknown  and  po- 
tentially far-reaching  effects  upon  Ca- 
nadian waters.  Canadian  members  of 
Parliament,  members  of  the  Manitoba 
Provincial    Parliament,    and    Howard 


Pawley.  Premier  of  the  Province  of 
Manitoba  are  outspokenly  opposed  to 
the  continuation  of  the  Garrison  di- 
version project.  But  apart  from  that, 
as  one  who  has  been  very  keenly  in- 
volved in  wetlands  preservation  for 
waterfowl  production,  I  find  it  very 
disturbing  that  we  will  be  destroying 
in  this  one  project  more  wetlands  than 
we  have  preserved  in  the  last  decade— 
70.000  acres  in  one  shot.  Twelve  na- 
tional wildlife  refuges  will  be  lost  or 
damaged  in  the  wake  of  Garrison; 
220.000  acres  of  dryland  farms  will  be 
taken,  in  order  to  create  250,000  acres 
of  irrigated  land,  a  swamp  that  has 
marginal  benefit,  at  best. 

On  every  test,  economic,  land  man- 
agement, envirorunental,  international 
relations.  Garrison  fails.  The  Conte 
amendment  should  be  supported  by 
this  body.  I  urge  an  'aye"  vote. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  1  rise  this  evening  in 
support  of  the  Garrison  diversion  proj- 
ect in  North  Dakota  and  in  opposition 
to  the  amendment  to  strike  the  funds 
for  that  project. 

I  recall  several  years  ago  that  a 
former  Member  with  whom  many  of 
us  served.  Art  Link,  who  went  on  to 
become  Governor  of  North  Dakota, 
was  speaking  about  the  commitment 
that  had  been  made  to  the  people  of 
North  Dakota  to  build  this  diversion 
project.  And  again  this  evening  we 
hear  from  the  gentleman  from  North 
Dakota  (Mr.  Dorgan),  who  represents 
that  State  and  who  has  done  a  splen- 
did job  in  representing  its  people,  and 
he  reminds  us  again  of  the  commit- 
ment of  the  Federal  Government  to 
build  this  diversion  project.  In  1944,  it 
was  definitely  promised  to  the  people 
of  North  Dakota  for  the  500,000  acres 
of  prime  farmland  that  were  taken 
away  from  the  State  and  flooded  to 
build  a  reservoir  and  provide  down- 
stream benefits  for  the  cities  and  the 
States  below  the  State  of  North 
Dakota. 

I  for  one  am  grateful  to  the  people 
of  North  Dakota  for  honoring  their 
commitment  and  keeping  their  prom- 
ises, and  I  would  hope  that  all  of  us 
this  evening  would  stand  up  for  what 
is  right  and  keep  faith  with  the  com- 
mitments that  have  been  made  in  sup- 
port of  this  project. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  and 
in  opposition  to  the  project. 

I  wish  that  the  chairman  of  our  For- 
eign Affairs  Committee  were  here, 
along  with  our  ranking  member,  be- 
cause there  are  foreign  policy  consid- 
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erations  that  should  enter  into  the 
consideration  of  this  project. 

There  was  indeed  an  agreement.  I 
think  it  was  dated  in  1954,  and  some 
part  of  that  was  completed.  But  there 
is  not  a  conservation  group  in  this 
country  that  approves  of  this.  There  is 
not  anybody  who  cares  about  our  land 
and  what  is  happening  to  this  planet 
who  is  in  favor  of  this  project.  It  will 
indeed  provide  benefits,  and  I  can 
quite  understand  those  who  represent 
this  area  speaking  on  behalf  of  it. 

But  we  are  supposed  to  have  a 
broader  view.  It  will  indeed  interfere 
with  some  of  our  foreign  relations 
with  Canada,  which  I  think  would  be 
most  unwise. 

Mr.  Chairman,  I  caution  this  House. 
I  think  this  is  a  very  unfortunate  proj- 
ect, and  I  hope  very  much  that  it  will 
be  defeated  and  that  the  amendment 
will  be  supported. 

D  1920 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  would  like  to  point  out  that  this 
project  has  had  much  investigation 
and  study  in  the  past.  We  are  talking 
about  $4  million  here  which  is  for  the 
purpose  of  constructing  and  operating 
a  test  area  so  potential  effects  on  Ca- 
nadian waters  can  be  evaluated. 

This  project  is  being  built  by  an 
agency  of  the  U.S.  Department  of  In- 
terior. I  hope  we  have  not  reached  the 
point  now  in  the  Department  of  Inte- 
rior that  when  we  send  funds  down 
there  to  protect  our  wildlife  that  wild- 
life us  not  protected.  If  they  are,  this 
country  is  getting  in  bad  shape. 

Our  committee  has  consistently  sup- 
ported this  project.  We  have  had  hear- 
ings and  the  people  from  North 
Dakota  have  come  down  here  and  tes- 
tified every  year  for  this  project.  It 
means  a  lot  to  that  area,  and  certainly 
the  North  Dakota  delegation  and  the 
Governor  have  consistently  supported 
this  project. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  colleague,  the  gentleman  from  In- 
diana (Mr.  Myers),  the  ranking  minor- 
ity member  of  this  subcommittee. 

Mr.  MYERS.  I  thank  our  chairman 
for  yielding  once  again. 

This  is  another  one  of  the  projects 
that  just  keeps  coming  back.  It  seems 
like  we  have  a  few  of  these  that  have  a 
way  of  having  repetition. 

The  proponents  of  this  amendment 
this  afternoon  that  would  strike  what- 
ever funding  might  be  available  to  the 
Garrison  diversion  project  would  lead 
you  to  believe  that  all  of  this  is  going 
for  destruction  of  natural  wetlands 
and  that  there  is  going  to  be  a  huge 
take  of  land. 

There  is  a  total  in  the  Garrison  di- 
version project  of  216.000  acres.  One 
would  believe  from  the  proponents 
that  that  is  going  to  build  dams  and 
lakes  and.  as  the  gentleman  from  Mas- 
sachusetts said,  canals. 


The  truth  of  the  matter  is  that  two- 
thirds.  146.000.  is  going  for  fish  and 
wildlife  mitigation,  enhancing  the 
wildlife  in  North  Dakota,  146.000  acres 
to  create  more  ducks. 

My  gosh,  you  cannot  kill  them  all 
now.  I  know  my  friend  from  Massa- 
chusetts tries  but  he  cannot  get  them 
all. 

We  are  going  to  improve  the  wildlife 
by  the  building  of  this  diversion. 

Second,  the  Audubon  Society  has 
been  mentioned  this  afternoon.  For 
the  past  4  years  the  Audubon  Society 
has  been  successful  in  delaying  this 
project.  It  has  added  to  the  cost  by 
$500  million  for  the  completion  of  it. 

Yet  the  project  will  be  brought  in 
under  index  costs,  the  original  index 
costs. 

The  last  thing,  the  Audubon  Society 
is  now  suing  in  South  Dakota,  alleging 
that  the  water  will  be  destroyed  in 
South  Dakota,  yet.  as  our  chairman 
said,  the  Governor  of  South  Dakota 
traveled  here  just  a  few  weeks  ago 
asking  that  we  complete  this. 

I  think  it  would  be  only  wise  if  the 
Congress  this  afternoon,  this  conunit- 
tee,  refuses  this  amendment. 

Mr.  CONTE.  Mr.  Chaii-man.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  try  to  answer 
some  of  the  gentleman's  questions.  I 
am  sorry  if  I  offend  the  gentleman 
from  Indiana,  but  thank  God  there 
has  been  somebody  in  this  well  trying 
to  protect  some  of  the  rich  environ- 
mental treasures  that  we  have  in  this 
great  land  of  ours. 

I  will  take  a  back  seat  to  no  one.  I 
am  proud  of  what  I  have  done  in  the 
24  years  I  have  been  here  and  I  am 
going  to  fight  as  long  as  I  have  a  little 
breath  and  a  little  stamina  left  in  me. 
I  am  not  trying  to  kid  anyone  or 
hoodwink  anyone  on  this  project.  The 
opponents  of  this  amendment  can  try 
to  put  words  in  my  mouth,  but  my  col- 
leagues will  be  able  to  read  what  I 
really  said  in  the  Record. 

Let  me  first  try  to  answer  some  of 
the  gentleman's  arguments. 

Mr.  Chairman,  the  first  argument 
that  the  proponents  of  the  project 
make  is  that  the  people  of  the  United 
States  somehow  "owe"  North  Dakota 
this  billion  dollar  boondoggle  because 
of  North  Dakota's  participation  in  the 
PMck-Sloan  project.  That  argument  is 
ridiculous.  Nothing  in  the  1944  act  cre- 
ating the  Pick-Sloan  project  author- 
ized the  Garrison  Diversion  unit. 
North  Dakota  did.  indeed,  lose  some 
land  to  the  construction  of  the  Main- 
stem  Dams  on  the  Missouri  River— but 
it  also  gained  a  supply  of  hydroelectric 
power  and  definite  flood  control  bene- 
fits. If  the  people  of  North  Dakota 
have  any  grievance  about  the  loss  of 
their  land,  surely  it  Is  no  help  to  flood 
an  additional  220.000  acres  in  order  to 
irrigate  some  250.000  acres. 

Another  misconception  is  that  the 
Garrison  project  enjoys  vast  local  sup- 


port. In  fact,  one  county  in  North 
Dakota  has  successfully  sued  to 
remove  itself  from  the  Garrison  Con- 
servancy District,  and  several  other 
counties  are  considering  similar  meas- 
ures. In  the  recent  November  elec- 
tions, a  number  of  candidates  for  the 
State  legislature,  county  commission, 
and  even  the  Garrison  Conservancy 
District  Board  of  Directors,  were  elect- 
ed on  platforms  in  which  their  opposi- 
tion to  the  Garrison  diversion  project 
play  a  prominent  role.  Mr.  Chairman, 
at  this  point  in  the  Record  I  ask  that  I 
may  be  permitted  to  insert  copies  of 
several  newspaper  articles  discussing 
this  anti-Garrison  sentiment. 
The  material  referred  to  follows: 

[Prom  the  Jamestown  (N.  Dak.)  Sun.  Nov.  3. 
1982] 

Common  Ground:  The  Vote  Is  In  . . . 
Almost 

(By  James  Smorada) 

With  two  Jamestown  wards  still  a-count- 
ing.  the  off-year  election  produced  some 
surprises  and  hints  of  possible  surprises  to 
come. 

One  of  the  trends  that  seems  to  be  emerg 
ing  indicates  a  larger  number  of  electors  has 
second  thoughts  about  the  Garrison  Diver- 
sion project. 

Unofficial  and  incomplete  returns  in 
Jamestown  and  Stutsman  County  show  in- 
cumbent Garrison  board  member  and  pro- 
ponent Royal  Berstler  has  been  defeated  by 
Darwin  Fisher,  a  man  who  has  campaigned 
for  a  place  on  the  board  because  he  opposes 
the  water  project. 

And  county  voters  may  have  elected  three 
new  commissioners  who  have  said  they  are 
"soft  on  Garrison. " 

In  District  29.  voters  elected  a  political 
newcomer.  Wade  Williams,  who  has  indicat- 
ed he  feels  there  needs  to  be  some  modifica- 
tions in  the  water  diversion  project. 

In  the  region,  voters  in  Renville,  Pierce 
and  McLean  counties  have  elected  Garrison 
board  members  who  have  voiced  concerns 
about  the  project. 

The  trend  suggests  voters  no  longer  con- 
sider the  project  an  untouchable.  Oppo- 
nents of  the  project  gained  political 
strength  on  Tuesday— a  measure  of  power  in 
state  politics  opponents  have  not  had  in  the 
past. 

The  results  also  suggest  it  is  now  possible 
for  a  candidate  to  oppose  Garrison  Diver- 
sion—or just  question  it— and  still  be  elected 
to  office. 

It  remains  to  be  seen  if  the  sentiment 
makes  any  appreciable  difference  to  the 
project's  future  but  one  thing  is  clear:  if 
Garrison  is  to  sun-ive.  major  compromises 
will  have  to  be  considered. 

The  objections  abroad,  the  cost  Washing- 
ton may  not  be  willing  to  bear,  and  the 
slightly  less  enthusiastic  support  the  diver- 
sion project  polled  strongly  suggests  the 
idea  is  ripe  for  compromise. 

Perhaps  the  one-sixth  of  the  board,  elect- 
ed and  opposed  to  Garrison,  can  play  a  role 
redesigning  the  water  project.  A  growing 
number  of  voters  seem  to  be  saying  the 
project  needs  some  fresh  thinking— not  bull- 
headed  reluctance  to  change. 
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[Prom  Jamestown  <  N.  Dak. )  Sun..  Nov.  4. 
1982] 

Hanbom.  UmuxM  Elbctxo 

(By  J.  P.  Purst) 

Democrat  Lyle  Hanson  and  Republican 
Mike  Unhjem  have  been  reelected  to  the 
state  House  of  Representives  out  of  District 
48— finaUy. 

Because  of  1.800  defective  computer  bal- 
lots. Hanson  and  Unhjem  could  not  claim 
victory  until  county  officials  had  punched 
out  duplicates  of  the  ballots  and  computed 
the  results. 

Both  candidates  had  substantial  margins 
over  Democrat  Bill  Meier  and  Republican 
Harold  Trautman  in  the  24  precincts  report- 
ing on  Tuesday.  The  24-hour  delay  in  Wards 
2  and  3  simply  confirmed  the  result. 

Hanson  received  2.517  votes.  Unhjem  had 
2.354.  Meier  had  2,052  and  Trautman  had 
1.910.  Hanson  outpolled  all  three  candidates 
in  Wards  2  and  3.  as  well. 

Meier,  chairman  of  the  Stutsman  County 
Commission,  said  he  considers  his  defeat  a 
result  of  voter  sentiment  on  Garrison  Diver- 
sion. 

The  voters  provided  a  landslide  victory  for 
Darwin  Plsher.  a  project  opponent,  in  his 
race  for  Garrison  Diversion  Conservancy 
District  director.  A  pair  of  county  commis- 
sion candidates  who  oppose  Garrison  were 
also  elected. 

"Garrison  was  probably  the  difference  in 
my  election,"  he  said.  "The  courthouse 
might  have  been  a  factor,  but  the  way  other 
county  races  went.  I  think  Garrison  was  the 
biggest  single  factor. 

"We'll  probably  have  to  take  another  look 
at  Garrison."  he  said,  referring  to  commis- 
sion action  on  the  Missouri  River  project. 

Preservation  of  the  1883  county  court- 
house was  a  critical  campaign  issue  in  the 
commission  race,  contributing  to  the  ouster 
of  two  incumbents. 

Hanson,  a  geography  teacher  at  James- 
town Junior  High,  has  served  two  terms  in 
the  House.  He  carried  every  District  48  pre- 
cinct but  one. 

"Things  couldn't  be  better,"  he  said 
Thursday.  He  said  the  coming  session  of  the 
liCgislature  will  be  "a  session  of  compro- 
mise."  now  that  the  Democrats  have  become 
the  majority  party  in  the  House. 

"We  should  have  better  legislation,  as  a 
result. "  Hanson  said.  "I  think  the  people 
voted  for  more  balance  in  their  state  gov- 
ernment. Now  they  have  it." 

He  said  Meier  had  "a  pretty  tough  race," 
running  against  a  pair  of  incumbents. 
Hanson  said  he  believed  the  courthouse  con- 
flict had  a  lot  to  do  with  Meier's  defeat. 

He  said  the  rotation  of  candidate  names 
on  the  ballot  had  a  strong  influence,  also. 

Unhjem.  an  official  at  first  National  Bank 
of  Jamestown,  returns  to  the  House  for  his 
fifth  term.  He  said  "I'm  personally  satisfied. 
but  I'm  surprised  by  the  extent  of  Republi- 
can losses  statewide." 

He  believes  Democrats  ran  a  "misleading" 
campaign  on  state  spending  but  the  Repub- 
licans 'never  did  make  a  strong  clear  re- 
sponse." He  conceded  that  he  made  few  re- 
sponses during  his  campaign  to  the  charges 
he  considered  misleading. 

Having  Quentin  Burdick  and  Byron 
Dorgan  at  the  top  of  the  ballot  had  an 
impact."  he  said,  as  did  "the  condition  of 
the  farm  economy.  A  lot  of  people  wanted 
to  express  their  frustration." 


[From  the  Jamestown  (N.  Dak.)  Sun.  Nov.  3. 

1982] 

Carkison  Oproitnrr  Wins  Seat— Pishkr 

DcrXATS  BCRSTIXR 

(By  J.  P.  Purst) 

Darwin  Pisher  of  Ypsilanti.  a  strong  oppo- 
nent of  Garrison  Diversion,  received  60  per- 
cent of  the  vote  Tuesday  and  was  elected  to 
the  Garrison  Conservancy  District  board. 

Pisher  defeated  Royal  Berstler  of  James- 
town, a  Garrison  promoter  and  a  member  of 
the  board  since  1978. 

Pierce.  McLean  and  Renville  counties  also 
chose  Garrison  opponents  to  represent 
them  on  the  district  board,  a  clear  rejection 
of  the  J1.2  billion  project. 

One-sixth  of  the  district  board  will  now  be 
comprised  of  members  who  believe  Garrison 
must  be  changed. 

Not  counting  Wards  2  and  3.  Pisher  re- 
ceived 3.742  votes.  Berstler  had  2,656.  Pisher 
also  defeated  him  in  the  June  primary  but 
the  magnitude  of  his  victory  on  Tuesday 
was  surprising. 

Pisher  said,  in  his  campaign,  that  he  sup- 
ports a  Missouri  River  project,  but  not  Gar- 
rison. He  believes  it  should  be  modified  in 
favor  of  a  pipeline  system. 

He  presented  his  candidacy  as  a  referen- 
dum on  the  project.  He  is  chairman  of  the 
Committee  to  Save  Stutsman  County,  a 
grass-roots  organization  opposed  to  Garri- 
son. 

Berstler,  on  the  other  hand,  promoted  the 
project  as  the  only  means  of  keeping  Mis- 
souri water  in  the  state,  out  of  southern 
hands. 

Pisher  was  one  of  a  number  of  Stutsman 
County  candidates  calling  for  modifications 
in  the  250.000-acre  project,  now  under  con- 
struction. 

In  Wards  1.  4.  5  and  6.  he  received  1.894 
votes  to  Berstler's  1.634. 

He  won  every  precinct  but  one— Precinct 
10.  Berstler  won  92-91  in  that  rural  James- 
town precinct.  Pisher's  margin  in  other  re- 
gions, however,  was  overwhelming. 

In  Precinct  6  he  won  80-33,  in  Precinct  19 
by  121-42,  in  Precinct  1  by  130-39,  and  in 
Precinct  7  by  126-63.  Pisher  received  big 
margins  in  Precincts  12,  13,  and  16  also. 

Pisher  went  goose- hunting  Wednesday 
morning  and  was  not  available  for  comment. 
Neither  was  Berstler  or  Garrison  district 
manager  Homer  Engelhom. 

In  McLean  County,  Herb  Nathan  defeated 
Reinhold  Pwlcker  2,592  to  2,452.  Nathan 
farms  near  the  McClusky  Canal  and  has  op- 
posed Garrison  for  years. 

In  Pierce  County,  Prank  V.  Schaan  of 
Balta  was  defeated  by  Leroy  Johnson,  1,445- 
945.  Schaan  has  been  a  Garrison  board 
member  for  serveral  years. 

In  Renville  County.  Paul  Chrlsttanson  de- 
feated incumbent  Earl  Palmer  1.072-396. 

But  Arnold  Seibel  of  rural  Harvey,  a  Gar- 
rison opponent,  has  probably  lost  his  seat 
on  the  board.  Seibel  leads  Garrison  promot- 
er Jerry  Roble  by  300  votes  with  four  major 
prec'jicts  still  to  be  reported  in  Wells 
Coimty. 

The  Harvey  and  Pessenden  precincts  are 
expected  to  elevate  Roble  to  the  post. 

J.  C.  Eaton  of  Mlnot.  the  Ward  County  In- 
cumbent, had  a  lead  of  300  votes  over  Garri- 
son opponent  Lynn  Martin  with  most  pre- 
cincts reporting  on  Wednesday. 

I  also  ask  that  I  may  insert  a  copy  of 
a  letter  sent  to  me  my  the  Wells 
County  Director  of  the  Garrison  Di- 
version Conservancy  District.  In  that 
letter,  Mr.  Arnold  Seibel  states  that 
"operation  and  maintenance  costs  on 


the  McClusky  Canal  have  already  ex- 
ceeded $6  million,  but  seepage  contin- 
ues to  cause  problems.  "  Apparently 
the  Bureau  is  continuing  with  other 
project  features  before  solving  this 
problem.  Mr.  Seibel  also  points  out 
that  a  number  of  cities,  including 
Harvey,  Pessenden,  Turtle  Lake,  and 
Mercer  have  found  that  Garrison  Di- 
version water  is  too  expensive  to  use. 
So  much  for  the  much  ballyhooed 
benefit  of  improving  municipal  water 
supplies. 

The  letter  follows: 

HARvnr,  N.  Dak., 
November  30,  1982. 

Dbak  Congressman  Conte:  We  would  like 
to  ask  for  your  help  and  support  in  defeat- 
ing appropriations  for  North  Dakota's  Gar- 
rison Diversion  Project. 

We  feel  that  our  tax  money  is  simply 
being  wasted.  We  definitely  do  not  want  to 
see  construction  begin  on  Lonetree  Dam  and 
the  New  Rocltford  Canal.  Operation  and 
maintenance  costs  on  the  McClusky  Canal 
have  already  exceeded  $6  million,  but  seep- 
age continues  to  cause  problems.  Yet  the 
Bureau  of  Reclamation,  knowing  about  this 
seepage  and  saturation,  is  planning  to  let 
bids  on  the  New  Rockford  Canal. 

Cities,  such  as  Harvey,  Pessenden,  Turtle 
Lake,  amd  Mercer  have  already  discovered 
that  Garrison  Diversion  water  is  too  expen- 
sive for  their  use. 

Not  all  North  Dakotans  blindly  endorse 
the  Garrison  Project.  Anything  you  can  do 
will  be  greatly  appreciated. 

Thank  you, 

Arnold  A.  Seibel. 
Wells  Co.,  Director, 
Garriaon  Diversion,  Conservancy  District 

Finally.  Mr.  Chairman,  I  want  to  put 
a  stop  to  the  claim  that  just  building 
phase  1  of  this  project  will  take  care  of 
the  international  problems.  In  fact, 
there  are  real  questions  whether  the 
precautions  being  taken  in  phase  I  will 
be  adequate  to  prevent  detrimental 
transfers  of  chemical  and  biological 
pollutants  to  Canadian  waters.  In  ad- 
dition, there  is  no  basis  for  continuing 
to  build  phase  1  of  the  project  to  the 
size  of  the  now  contemplated  stand- 
ards, if  in  fact  those  features  will  be 
used  only  on  phase  1.  What  we  are 
seeing  is  a  classic  example  of  the 
"sunk  hole"  argtunent  in  the  making, 
that  once  we  have  invested  all  this 
money,  we  might  as  well  finish  the 
project. 

Mr.  Chairman,  so  far  we  have  spent 
almost  $160  million  on  this  project, 
and  in  my  opinion  that  is  $160  million 
too  much.  But  let  us  not  throw  an- 
other billion  dollars  in  good  money 
after  the  bad. 

Mr.  Chairman,  we  are  opposed  to 
this  project  because  it  would  destroy 
the  best  breeding  grounds  for  ducks  in 
the  United  States. 

We  are  opposed  to  this  because  it  is 
a  boondoggle  and  will  cost  the  taxpay- 
ers $1  billion. 

We  are  opposed  to  this  because  our 
Canadian  friends  to  the  north  do  not 
want  any  part  of  this  project  and  are 
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begging  us  to  stop  it.  So  In  all  sincerity 
let  us  stop  this  project  tonight. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  Oklahoma  (Mr.  Watkins)  a 
member  of  the  subcommittee. 

Mr.  WATKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
stand  in  support  of  the  Garrison  proj- 
ect. We  have  a  Bureau  project  In  my 
district,  McGee  Creek,  which  would  be 
eligible  for  additional  funding  under 
title  II  of  this  act.  Is  is  the  intent  of 
the  distinguished  chairman  of  the  sub- 
committee that  no  funds  available  In 
fiscal  year  1983  shall  be  expended  on 
construction  of  the  aqueduct  unless 
other  elements  crucial  to  local  eco- 
nomic benefit,  such  as  the  access 
roads,  are  started? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  WATKINS.  I  thank  the  Chair- 


man. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
distinguished  gentleman  from  Wash- 
ington (Mr.  BONKER). 

Mr.  BONKER.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  offered 
by  my  distinguished  colleague,  Mr. 
CoNTE.  to  delete  additional  funding  for 
the  Garrison  diversion  project. 

As  chairman  of  the  House  Foreign 
Affairs  Subcommittee  that  oversees 
international  environmental  policy,  I 
am  especially  concerned  about  the  po- 
tential effects  of  this  project  on  wild- 
life and  land  and  water  resources  In 
both  the  United  States  and  Canada. 
An  Interbasln  transfer  of  water  could 
degrade  water  quality,  disrupt  or  de- 
stroy wildlife  and  its  habitat  and  cause 
other  environmental  damage. 

The  United  States-Canadian  Bound- 
ary Waters  Treaty  of  1909  clearly 
states: 

Waters  herein  defined  as  boundary  waters 
and  waters  flowing  across  the  boundary 
shall  not  be  polluted  on  either  side  to  the 
Injury  of  health  or  property  on  the  other. 

The  United  States-Canada  Joint 
Commission  has  found  that  the  proj- 
ect would  result  In  a  violation  of  the 
1909  treaty  and  has  recommended 
that  those  portlor^s  which  would  affect 
Canada  not  be  built  at  this  time. 
While  the  Department  of  State  previ- 
ously promised  Canada  that  features 
potentially  affecting  Canada  will  not 
be  constructed  until  our  differences 
have  been  resolved,  the  Bureau  of 
Reclamation  seems  intent  on  proceed- 
ing with  aspects  that  clearly  have  po- 
tential effects  on  Canada. 

Nine  million  dollars  In  previously  ap- 
propriated but  unexpended  funds  exist 
for  the  Garrison  unit— an  amount  suf- 
ficient to  evaluate  possible  alterna- 
tives. New  funds  should  be  withheld 
until  the  appropriate  committees  in 


Congress  have  reexamined  the  entire 
project. 

Over  the  past  decade,  the  United 
States  has  been  the  leader  In  Interna- 
tional efforts  to  protect  the  world's  en- 
vlrormient  and  natural  resources.  The 
United  States  should  not  renege  on 
this  leadership  role  by  proceeding 
with  a  project  that  could  pose  serious 
environmental  threats  to  our  neigh- 
bors In  Canada. 

Mr.  Chairman,  until  we  have  a  much 
better  understanding  of  the  nature 
and  extent  of  possible  environmental 
consequences  of  the  Garrison  diver- 
sion unit  and  imtU  we  have  resolved 
potential  conflicts  with  Canada.  I  do 
not  believe  $4  million  In  new  construc- 
tion funds  are  warranted.  I  urge  my 
colleagues  to  support  the  Conte 
amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished Member  of  Congress,  the  gen- 
tleman from  North  Dakota  (Mr. 
Dorgan). 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  once  again  let  me  quietly 
but  very  respectfully  say  "nonsense," 
"nonsense"  to  the  arguments  on  cost 
effectiveness,  on  degradation  of  the 
environment,  on  the  Canadian  con- 
cern. 

Let  me  give  my  colleagues  a  few 
facts. 

Here  is  a  diplomatic  note  from  this 
country  to  the  Canadians.  Let  me  read 
from  it.  It  talks  of  the  first  phase  of 
the  Garrison  diversion  program.  It 
reads: 

•None  of  the  features  included  in  this 
phase  would  Involve  the  transfer  of  water 
from  the  Missouri  River  Basin  into 
Canada." 

Four  million  dollars  we  are  talking 
about,  to  help  complete  the  first 
phase.  And  It  is  only  a  small  step  in 
the  first  phase.  This  diplomatic  note 
says  it  all.  We  are  not  building  fea- 
tures which  will  send  water  to  Canada 
imder  phase  1. 

My  friend  from  Minnesota  talked 
about  the  Garrison  diversion  issue.  My 
guess  is  he  still  wants  to  keep  receiving 
the  cheap  hydroelectric  power  that  he 
gets  from  the  dam  they  built  over 
there  in  North  DakoU.  They  get 
nearly  twice  as  much  hydroelectric 
power  in  Mlrmesota  from  that  dam 
than  we  do  in  North  Dakota.  They  get 
the  benefits,  we  get  the  cost.  The  ben- 
efits promised  us  back  In  the  1940's 
have  not  been  received,  and  if  some  on 
this  floor  have  their  way  will  never  be 
received  by  the  citizens  of  North 
Dakota.  That  is  fimdamentally  unfair. 
Yes.  Indeed,  In  the  1940's,  In  the 
Plck-Sloane  project  they  anticipated  a 
1-million-acre  diversion  progrsjn:  Not 
250,000  acres,  as  It  has  been  scaled  to 
in  the  mid-sixties,  not  85,000  acres 
that  have  been  talked  about  recently, 
but  1  million  acres  of  water  diversion 
program  in  North  Dakota. 


There  is  a  refrain  from  a  song  that 
says,  "Take  the  money  and  run."  I  am 
afraid  there  are  some  folks  aroimd 
here  who  want  to  do  that  with 
projects  like  this.  They  want  to  take 
the  benefits  that  accrue  to  their 
region  of  the  country  and  then  leave 
the  costs  someplace  else  and  renege  on 
the  commitments  and  promises.  I  am 
just  saying  that  is  fundamentally 
unfair.  It  is  not  the  right  thing  to  do, 
not  good  for  the  country,  certainly  not 
good  for  the  State  I  am  from. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Montana. 
Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding  and  say  to 
my  colleague  that  I  am  a  westerner 
who  votes  against  boondoggle  projects. 
In  fact,  I  am  so  against  them  that  3 
years  ago  on  the  floor  of  this  House  I 
killed  one  in  my  own  district  and 
almost  did  not  come  back  because  of 
it.  I  take  a  close  look  at  all  of  them. 

As  I  look  at  the  Garrison  diversion 
project,  I  find  it  Is  not  a  boondoggle- 
that  unlike  boondoggles,  this  one  has 
a  favorable  cost-benefit  ratio— that  it 
does  have  some  environmentally  bene- 
ficial factors  to  it.  The  one  wildlife 
project  that  is  being  flooded  Is  going 
to  be  replaced.  This  project  does  and 
will  provide  Inexpensive  hydroelectri- 
clty.  And  by  the  way,  this  project  is 
paid  for  out  of  that  hydroelectrical 
cost. 

Finally,  it  does  Improve  municipal 
water  sources.  Yes,  some  small  towns 
may  find  that  It  Is  Impossible  to  pay 
for  them,  and  not  hook  up.  But  they 
find  that  that  is  true  of  new  municipal 
water  resources  that  are  being  built  all 
across  this  country. 

This  is  a  good  project,  and  I  am 
pleased  to  support  it. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman. 

I  have  great  respect  for  the  gentle- 
man from  Massachusetts  who  has 
been  in  this  body  many,  many  years, 
believes  in  a  lot  of  great  things,  fights 
for  them  very  hard  on  the  floor  of  this 
House.  In  my  heart  I  believe  he  is 
dead  wrong  on  this  Issue.  I  think  the 
people  of  North  Dakota  and  the 
people  in  this  country  are  best  served 
by  keeping  our  commitments  to  a  good 
project,  one  that  is  environmentally 
sound,  economically  sound,  and  one 
that  will  be  good  for  our  future. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  South  Dakota  (Mr. 
Daschle). 

Mr.  DASCHLE.  Mr.  Chairman,  it  is 
with  a  great  deal  of  reluctance  that  I 
today  support  the  Conte  amendment 
to  delete  $4  million  in  funding  for  the 
Garrison  project.  Unlike  many  of  my 
colleagues  who  will  be  voting  for  this 
amendment,  it  is  not  my  belief  that  all 
water  development  projects  should  be 
automatically     regarded     as     "pork 
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barrel"  ripoffs  of  the  taxpayer. 
Anyone  who  has  lived  in  the  Dakotas 
should  realize  the  very  real  necessity 
that  environmentally  sound,  locally 
supported  irrigation  projects  have  for 
our  region. 

Both  North  and  South  Dakota  are. 
in  many  portions,  semiarid  States. 
Both  North  and  South  Dakota  have 
given  up  over  500,000  acres  of  land 
apiece  so  that  our  downstream  States 
could  enjoy  the  benefits  of  flood  con- 
trol, navigation,  and  cheap  hydroelec- 
tric power.  Both  North  and  South 
Dakota  were  promised,  for  their  sacri- 
fice, significant  assistance  from  the 
Federal  Government  for  water  devel- 
opment purpo.ses.  Both  North  and 
South  Dakota  have  been  thus  far  the 
victim  of  unkept  promises  in  this 
regard. 

All  that  being  said,  however,  I  must 
still  oppose  further  funding  of  the 
Garrison  project  for  one  reason  and 
one  reason  only.  That  is  the  very  dis- 
tinct possibility  that  construction  of 
the  project  could  have  a  seriously 
damaging  effect  on  the  residents  of 
South  Dakota.  There  is  a  distinct  pos- 
sibUity  that  if  the  project  is  completed 
as  present  plans  call  for,  and  absent 
the  possibility  of  drainage  into 
Canada,  the  return  flows  that  come 
into  the  James  River  in  South  Dakota 
could  have  serious  impacts,  at  times 
dewatering  the  river  and  at  other 
times  flooding  it.  Also,  there  exists  the 
likelihood  that  these  return  flows 
could  have  a  serious  impact  on  the 
quality  of  the  water  in  the  James 
River. 

These  negative  impacts  need  not 
happen,  however.  In  fact,  legislation 
passed  this  year,  and  signed  into  law 
in  H.R.  4347,  provides  for  a  study  to 
determine  if  there  is  some  way  that 
these  possible  damaging  effects  can  be 
turned  into  benefits  for  both  North 
and  South  Dakota.  At  this  time,  how- 
ever, that  study  has  not  yet  started, 
and  there  are  still  no  protections  writ- 
ten into  law  that  will  assure  the  South 
Dakota  residents  along  the  James 
River  that  work  on  the  Garrison  proj- 
ect will  not  have  the  damaging  effects 
on  them  that  they  legitimately  fear. 

As  much  as  I  regret  the  position  this 
puts  me  in,  and  as  much  as  I  realize 
the  necessity  of  my  neighbor  to  the 
North  to  develop  a  beneficial  plan  for 
the  efficient  use  of  its  water  supply,  I 
must  vote  against  any  further  appro- 
priations for  the  Garrison  projects 
until  the  necessary  safeguards  for 
South  Dakota  are  put  into  place. 

Mr.  CONTE.  Mr.  Chairman,  I  just 
wanted  to  respond  to  my  good  friend.  I 
have  the  same  admiration  for  my  good 
friend,  the  gentleman  from  North 
Dakota.  It  pains  me  to  fight  the  gen- 
tleman on  this  project.  But  deep  in  my 
heart,  I  know  I  am  right. 
•  Mr.  FASCELL.  Mr.  Chairman,  I 
would  first  like  to  commend  the  gen- 
tleman from  Massachusetts  for  taking 


the  initiative  and  leadership  on  this 
important  issue. 

As  chairman  of  the  House  delegation 
to  the  Canada-United  States  Interpar- 
liamentary Group.  I  have  become  fa- 
miliar with  Canadian  concerns  over 
the  construction  of  the  Garrison  diver- 
sion project.  This  water  project  has 
become  a  major  issue  in  United  States- 
Canadian  relations.  Proponents  of  the 
project  argue  that  Canada  is  protected 
by  an  understanding  between  the  two 
governments  that  the  project  will  not 
be  completed  in  a  manner  that  would 
impact  adversely  on  Canadian  waters. 
However,  the  U.S.  Government  has 
taken  no  steps  to  redesign  the  project 
so  that  Canadian  waters  will  not  be 
impacted,  and  the  Canadians  are  suffi- 
ciently knowledgeable  of  the  U.S.  po- 
litical system  to  know  that,  once  mil- 
lions of  dollars  have  been  poured  into 
the  project,  pressures  for  completion 
may  be  too  strong  to  resist. 

I  would  like  to  bring  to  the  Mem- 
bers' attention  a  letter  which  I  re- 
ceived from  Ian  Watson  and  Henry 
Hicks,  the  Canadian  co-chairmen  of 
the  Canada-United  States  Interparlia- 
mentary Group.  The  letter  sets  forth 
the  current  Canadian  perspective  on 
the  project  and  deserves  the  Members' 
close  scrutiny. 

I  think  that  the  best  solution  is  that 
offered  by  Chairman  Zablocki,  which 
is  for  the  United  States  to  redesign 
the  project  in  a  manner  which  deals 
with  both  the  Canadian  concerns  and 
domestic  environmental  issues. 

I  urge  the  Members  to  support  the 
Conte  amendment  as  the  first  step 
toward  forcing  a  restructuring  of  the 
project  in  a  manner  that  avoids  any 
adverse  effect  on  Canadian  waters, 
deals  with  the  major  U.S.  environmen- 
tal concerns,  and  still  meet  the  needs 
of  the  people  of  North  Dakota. 

July  9,  1982. 
Hon.  Dante  B.  Fasckll, 
Co-Chairman,  Canada- United  States  Inter- 
Parliamentary     Group,     U.S.     Section, 
Chairman,    Subcommittee    on    Interna- 
tional Operations  of  the  House  Commit- 
tee on  Foreign  Affairs.  House  of  Repre- 
sentatives. Washington,  D.C. 
Dear  Dante:  As  Canadian  Co-Chairman  of 
the  Canada-United  States  Inter-Parliamen- 
tary Group,  we  wish  to  alert  you  to  the  con- 
tinuing concern  of  Canadian  parliamentar- 
ians over  possible  Congressional  swtion  in 
respect  to  the  Garrison  Diversion  Unit. 

As  you  are  doubtless  aware,  the  U.S. 
Court  of  Appeals  ruled  in  May  1982  that 
Congressional  re-authorizatlon  for  the  Gar- 
rison Diversion  Unit  was  not  required  as 
had  been  contended  before  a  lower  court 
which  had  earlier  granted  an  injunction 
against  further  construction  on  the  project. 
Consequently,  the  ruling  of  the  U.S.  Court 
of  Appeals  means  that  construction  can  go 
ahead  using  the  previously  appropriated 
funds  amounting  approximately  to  $9  mil- 
lion. Added  to  this  funding  could  be  the 
House  appropriation  request  for  FY83  for 
$4  million  and  the  possible  addition  of  $10 
million  to  be  diverted  from  other  projects  of 
the  Department  of  Interior,  a  proposal  sup- 
ported by  Senator  Burdlck.  The  Secretary 
of  the  Interior,  James  Watt,  and  U.S.  offi- 


cials indicated  in  February  of  this  year  that 
construction  on  the  project  would  proceed. 

It  will  be  evident  to  you  from  our  numer- 
ous exchanges  on  the  Garrison  project 
which  have  taken  place  at  past  meetings  of 
the  Canada-United  SUtes  Inter-Parliamen- 
tary Group,  that  these  developmetits  cause 
Canadians  considerable  concern.  You  will 
recall  that  Canada  has  opposed  the  project 
since  its  beginnings  in  the  1960s  and  the  Ca- 
nadian government  has  formally  advised  the 
United  States  that  Canada  cannot  accept 
any  Garrison  plan  which  does  not  effective- 
ly guarantee  against  biota  transfer  to  the 
Hudson  Bay  drainage  basin. 

I  know  you  are  also  aware  that  the  report 
of  the  International  Joint  Commission  (I JO 
of  1977  confirmed  Canadian  apprehensions 
concerning  the  transfer  of  incompatible 
forms  of  biota  to  Canadian  rivers  and  lakes. 
That  report  recommended  that  those  por- 
tions of  the  Garrison  project  which  could 
affect  waters  flowing  into  Canada  should 
not  go  forward  as  authorized  until  the  ques- 
tion of  biota  transfer  was  resolved.  The  IJC 
recommendation  did  not  preclude  construc- 
tion of  the  Lonetree  Reservoir  provided  all 
outlet  works  from  the  Reservoir  are  located 
so  as  to  discharge  only  into  the  Missouri 
River  Basin  and  if  fishUig  in  the  Reservoir 
were  forbidden. 

We  are  aware  of  efforts  of  the  U.S  Admin- 
istration to  devise  an  approach  to  the  Garri- 
son project  which  will  reduce  the  risk  of 
water  and  biota  transfer,  including  the  most 
recent  project  modification  known  as  the 
Olson-Janklow  plan.  We  appreciate  these  ef- 
forts and  consider  thp*  this  plan  represents 
a  welcome  acknowledgement  of  Canadian 
concerns.  We  are  also  pleased  that  the 
United  States  Administration  has  indicated 
it  will  consult  with  Canada  in  developing 
the  plan. 

However,  it  is  noted  in  Canada  that  the 
Olson-Janklow  plan  has  no  official  status 
and  that  the  only  Garrison  plan  authorized 
by  Congress  is  the  original  250.000  acre 
project  with  its  attendant  risk  to  Canada.  It 
is  under  this  authorization  that  tidditional 
funds  for  Garrison  are  appropriated.  We  are 
concerned  to  know  if  Garrison  proposals 
(for  authorization,  funding  or  construction) 
will  be  limited  to  the  modified  Olson-Jank- 
low plan  currently  being  proposed?  Or. 
might  we  be  faced  with  a  renewed  pressure 
for  the  full-scale  Garrison  or  increased  sup- 
port for  additional  components  as  a  logical 
outcome  of  the  gradual  build-up  of  various 
parts  of  the  original  plan?  Moreover,  while 
the  Olson-Janklow  plan  (which  in  essence 
involves  a  modified  part  of  the  origrtnal  Gar- 
rison project  plus  a  second  phase  providing 
for  increased  irrigation  along  the  James 
River  in  South  Dakota  using  a  portion  of 
the  water  available  from  the  Garrison  proj- 
ect in  North  Dakota),  would  seem  not  to 
affect  Canadian  waters,  some  important 
questions  of  a  technical  nature  still  remain. 
Canada  Is  interested  in  learning  more  about 
the  design  and  engineering  of  certain  as- 
pects of  this  project  before  it  can  decide 
whether  the  modifications  can  be  developed 
without  serious  risk  to  Canada  waters. 

What  we  would  urge  is  that  Congress 
delay  any  new  authorization  of  funding  for 
the  Garrison  until  the  two  governments 
have  had  a  chance  to  work  out  the  remain- 
ing bilateral  problem  areas  and  to  reach 
agreement  on  modifications  under  the  new 
plan. 

The  members  of  the  Canadian  section  of 
the  Canada-United  States  Inter-Parliamen- 
tary Group  are  aware  of  your  personal  sen- 
sitivity to  Canadian  problems  over  this  issue 
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and  are  grateful  for  your  help  in  enlarging 
understanding  of  the  Canadian  viewpoint. 
We  bring  our  current  concerns  to  your  at- 
tention in  the  hope  that  when  the  House 
appropriation  vote  on  this  issue  is  held,  you 
might  be  able  to  convey  to  Congressmen 
why  Canada  is  not  yet  completely  satisfied 
that  its  interests  will  be  protected. 
Yours  sincerely. 

Ian  Watson. 

Henry  D.  Hicks.* 

•  Mr.  DERWINSKI.  Mr.  Chairman,  I 
urge  my  colleagues  to  support  the 
amendment  deleting  funds  in  this  res- 
olution for  the  Garrison  diversion  unit 
in  North  Dakota. 

Although  there  are  other  domestic 
arguments  for  delaying  construction 
on  this  project  until  it  has  been  evalu- 
ated further,  I  want  to  emphasize  the 
reasons  why  the  Garrison  diversion 
unit,  as  currently  envisioned,  would 
adversely  pffect  our  relations  with 
Canada. 

This  project  would  result  in  a  viola- 
tion of  the  1909  Boundary  Waters 
Treaty  between  Canada  and  the 
United  States.  Project  irrigation  would 
pollute  rivers  that  flow  from  the 
United  States  into  Canada,  and  harm- 
ful fish  would  be  transferred  into  the 
Canadian  watershed.  This  would  have 
disastrous  results  for  commerical, 
sport  and  native  people's  fisheries  in 
the  Province  of  Manitoba. 

The  United  States-Canadian  Inter- 
national Joint  Commission  has  re- 
quested a  moratorium  on  the  Garrison 
diversion  project,  and  the  Government 
of  Canada  has  made  the  same  request 
repeatedly.  In  my  judgment,  such  a 
moratorium  is  justified,  and  I  again 
urge  support  of  the  Conte  amend- 
ment.* 

•  Mr.  ZABLOCKI.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts. 

For  the  pasi,  several  years  funding 
for  the  Garrison  diversion  project  has 
been  controversial  in  this  body.  There 
are  various  outstanding  domestic  envi- 
ronmental issues,  and  our  Northern 
neighbor  Canada  has  serious  reserva- 
tions on  the  impact  that  the  project 
would  have  on  Canadian  waters  and 
aquatic  life.  This  year  I  attended  the 
annual  Canada-United  States  Inter- 
parliamentary Group  meeting,  and  I 
know  from  those  discussions  that  the 
Canadian  concerns  are  strong  and  gen- 
uine. 

If  we  continue  on  the  present  path 
we  will  be  confronted  with  this  contro- 
versy every  year  for  the  next  decade. 
A  lot  of  money  has  already  been  sunk 
into  the  project  and  should  not  be 
wasted.  The  only  reasonable  course  is 
for  the  project  to  be  redesigned  so  as 
to  deal  with  the  prominent  domestic 
environmental  issues  and  to  avoid  any 
adverse  impact  on  Canadian  waters. 
To  do  otherwise  is  to  keep  the  project 
mired  in  controversy,  to  further  delay 
construction,  and  maybe  even  to  pre- 
vent it  from  ever  reaching  comple- 


tion—that surely  is  not  in  the  interest 
of  the  United  States,  much  less  the 
people  of  North  Dakota. 

Mr.  Chairman,  the  best  route  to 
insure  the  redesign  of  this  important 
water  project  is  to  reject  the  fluids  in 
this  bill  for  the  Garrison  diversion 
project  and  thereby  force  a  review  of 
the  legitimate  criticisms  and  concerns. 

I  urge  the  Members  to  support  the 
Conte  amendment.* 
•  Mr.  CLAY.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  to  delete 
funding  for  the  Garrison  diversion 
project  in  North  Dakota. 

Many  words  have  been  spoken  today 
in  an  attempt  to  sway  the  undecided 
and  perhaps  change  the  minds  of 
others  who  have  voted  to  continue  this 
project  in  the  past.  It  is  my  fervent 
hope  that  there  will  always  be  Mem- 
bers with  open  minds  who  can  change 
their  positions,  as  many  noted  col- 
leagues have  done  on  this  one  issue. 

With  all  the  many  facts  and  figures 
and  noted  champions  on  the  side  of 
Garrison,  year  after  year  it  rolls  on. 
Congress  after  Congress  continues  to 
appropriate  money  for  it.  Each  year 
we  come  closer  to  killing  this  wasteful 
boondoggle  but  victory  has  eluded  us. 
Why?  Why  do  some  of  us  continue  to 
vote  for  a  wasteful  and  destructive 
water  project  of  such  magnitude  that 
it  almost  defies  description?  Why  do 
Members  who  vote  correctly  on  a 
whole  score  of  other  environmental 
issues  vote  for  Garrison?  Why  do 
Members  who  otherwise  favor  good 
Canadian-United  States  relations  vote 
for  Garrison?  And  why  do  Members 
who  categorically  vote  against  high- 
priced  Federal  expenditures  continue 
to  vote  for  Garrison? 

This  country  has  been  coasting 
along  for  decades,  finding  the  easiest 
way  to  deal  with  pressures  and  party 
lines  and  problems  it  to  vote  money 
for  them.  The  downhill  ride  is  about 
to  end  and  I  fear  a  brick  wall  looms 
ahead.  A  wall  of  economic  recession, 
environmental  degradation,  and  loss  of 
faith  with  the  American  people  we 
represent.  We  must  put  the  brakes  on 
wasteful  Government  spending  now. 
There  is  simply  no  way  we  can  contin- 
ue to  vote  for  projects  like  the  Garri- 
son diversion  unit  with  equanimity. 

I  ask  that  each  of  you  reach  down 
into  your  conscience  and  ask  a  few 
honest  questions:  Do  we  really  need 
this  project  and  its  $1  billion  price 
tag?  Might  there  not  be  a  better  way, 
a  cheaper  way,  to  give  the  people  of 
North  Dakota  the  kinds  of  benefits 
they  need  rather  than  a  project  that 
will  be  a  irrigate  six-tenths  of  1  per- 
cent of  the  land?  Is  the  damage  or  de- 
struction of  12  congressionally  author- 
ized national  wildlife  refuges  not 
worth  considering?  And  is  there  any 
reason  we  should  continue  to  antago- 
nize our  good  neighbors  in  Canada? 
They  are  deeply  concerned  about  the 
intrusion  of  run  off  from  this  project 


in  North  Dakota  Into  the  Hudson  Bay 
watershed  in  Manitoba. 

Certainly  there  are  no  easy  answers 
to  these  questions.  I  only  say  that  we 
must  take  our  responsibilities  as  repre- 
sentatives of  the  people  seriously 
enough  to  ask  them  and  to  come  up 
wltn  an  answer  of  no  funding  for  Gar- 
rison until  some  of  the  harder  ques- 
tions are  put  to  rest. 

I  hope  you  will  join  me  In  supporting 
the  Conte  amendment  to  cut  funding 
for  Garrision  In  fiscal  rear  1983.« 
•  Mr.  PEASE.  Mr.  Chairman,  in  a 
year  when  we  have  fought  tooth  and 
nail  to  cut  needless  Federal  spending, 
North  Dakota's  Garrison  Diverson 
water  project  has  again  returned  to 
remind  us  that  not  all  Federal  waste  is 
treated  equally. 

Conceived  as  a  way  to  suddenly  irri- 
gate historically  dry  land  farms.  Garri- 
son Diverson  costs  and  benefits  have 
been  shifted,  altered  and  exaggerated 
since  conception.  The  project,  which 
will  barely  provide  more  irrigated 
farmland  that  it  will  take  from  exist- 
ing production,  is  an  international  em- 
barrassment. 

Despite  the  continued  pleas  of  our 
friend  and  neighbor  Canada,  the  sup- 
porters of  Garrison  push  on.  Since  the 
early  1970's,  Canada  has  made  clear 
that  it  fears  that  the  new  drainage 
from  irrigated  North  Dakota  lands  will 
end  up  polluting  Canadian  rivers.  The 
International  Joint  Conunission  (IJC), 
a  bilateral  body  that  has  overseen 
United  States-Canadian  boundary 
questions  for  70  years,  recommended 
that  the  project  not  be  built  at  this 
time— 1 97*7 —since  it  would  cause  sig- 
nificant injury  to  health  and  property 
in  Canada.  Our  State  Department  has 
varied  its  spending  commitment  to  re- 
specting this  violation,  but  of  late 
seems  to  have  forgotten  its  promises 
to  honor  international  treaty  agree- 
ments, at  least  on  this  continent. 

Garrison,  like  similar  iimocent  and 
well  meaning  projects,  was  originally 
expected  to  cost  little,  barely  over  $200 
million  In  1965.  Today  less  than  25 
percent  complete,  price  estimates  now 
exceed  $1  billion.  Each  acre  of  Irrigat- 
ed land  will  cost  American  taxpayers 
$4,000.  Federal  belt  tightening  slips 
completely  on  this  program. 

Mr.  Chairman,  because  of  the  huge 
costs  involved,  the  continuing  viola- 
tions of  international  treaty  agree- 
ments, and  tremendous  adverse  envi- 
ronmental effects,  the  Garrision  Di- 
verson should  be  stopped.  The  Conte 
amendment  to  cut  H.R.  7145  accord- 
ingly should  be  approved  by  this 
House.  Our  official  duplicity  over 
waste  should  end  as  it  regards  the 
Garrison  Diverson  and  its  never 
ending  cost  to  American  taxpayers. 

I  urge  approval  of  the  Conte  amend- 
ment.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
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by  the  gentleman  from  Massachusetts 
(Mr.  CoNTi). 

The  question  was  taken;  and  the 
Chainnan  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     CONTE.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  252.  noes 
152,  not  voting  29.  as  follows: 
[Roll  No.  4491 
AYES- 252 
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Yen  to 

Walgren 

Walker 

WashinKton 

Wax  man 

Weaver 

Weber  (MN) 


Addabbo 

Anderson 

Annunzio 

Archer 

Ashbrook 

Aapin 

Atkinson 

AuCoin 

Badham 

Bafalls 

Bailey  (MO) 

BaUey  (PA) 

Barnes 

Bedell 

Biaggi 

Bingham 

Bliley 

Boland 

Bonior 

Bonlier 

Breaux 

Brtnkley 

Brodhead 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

BroyhiU 

Butler 

Byron 

Campbell 

Carman 

Chisholm 

Clay 

dinger 

Coals 

Coleman 

CoUins(IL) 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockell 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W 

Duinemeyer 

DsKThle 

Davis 

Deckard 

Dellums 

Derrick 

Derwlnski 

DIngell 

Do  man 

Dougherty 

Downey 

Dreier 

Duncan 

Dunn 

Early 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emery 

Erdahl 

Erlenbom 

ENans(tN) 

Pascell 

Fenwick 


Perraro 

Fiedler 

Fields 

Findley 

Fish 

Filhian 

Florio 

Foglietla 

Pord(MI) 

Porsythe 

Powler 

Prank 

Frenzel 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Oilman 

Gingrich 

Goodling 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Harkin 

Hartnett 

Hertel 

Hiler 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Kastenmeter 

Kemp 

Kennelly 

Kildee 

Lagomarsino 

LatU 

Leach 

LeBouUUler 

Lee 

Lent 

Livingston 

Loeffler 

Long  (MD) 

Lowery  (CA) 

Lungren 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Mattox 

Mavroules 

McCIory 

McCoUum 

McDade 

McDonald 

McGralh 


McHugh 

McKiiuiey 

Michel 

Mikulski 

Miller  (CA) 

MlUer(OH) 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Molinari 

Moore 

Moorhead 

MotU 

Murphy 

Murtha 

Neal 

Nelllgan 

Oakar 

Oberslar 

Obey 

Ottinger 

Parris 

Patterson 

Paul 

Pease 

Peyser 

Porter 

Price 

Prltchard 

Pursell 

Rangel 

Reuss 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rostenkowski 

Roukema 

Rousselot 

Roybal 

Ruaso 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shumway 

SUJander 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stanton 

Stark 

Staton 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Trible 

Ddall 

Vander  Jagt 


Alboeta 

Alexander 

Andrews 

Anthony 

Applegate 

Barnard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Boggs 

Boner 

Bouquard 

Bowen 

Brooks 

Burgener 

Burton.  Phillip 

Carney 

Chappell 

Cheney 

Clausen 

Coelho 

Coyne.  William 

Daub 

de  la  Garza 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (AL) 

Emerson 

English 

Ertel 

Evans (LA) 

Fazio 

Flippo 

Foley 

Fountain 

Frost 

Gephardt 

Gibbons 

Olnn 

GUckman 


Weber  (OH) 

Whitehuret 

Williams  (OH) 

Wirth 

Wolf 

Wolpe 

Wortley 

NOES-152 

Gonzalez 

Gore 

HaU.  Ralph 

Hall.  Sam 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hanaen  iXTT) 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hlghtower 

Holland 

Hopkins 

Hubbard 

Hunter 

Hutto 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kindness 

Kogovsek 

Kramer 

Lantos 

Leath 

Leland 

Levltas 

Long  (LA) 

Lott 

Lowry  (WA) 

Lujui 

Luken 

Lundlne 

Marriott 

Matsui 

MasoU 

McCloskey 

McCurdy 

McEwen 

Mica 

MineM 

MoUohan 

Montgomery 

Morrison 

Myers 

Napier 

Natcher 

Nelson 

NOT  VOTING— 29 


Wyden 

Wylie 

Yates 

Yatron 
Young  (PL) 
Zablockl 
ZeferettI 


NichoU 

Nowak 

O'Brien 

Oxiey 

Panetta 

Pashayan 

Patman 

Pepper 

Perkins 

Petri 

Pickle 

Qulllen 

RahaU 

Ratchford 

Regula 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Rose 

Rosenthal 

Roth 

Rudd 

Santlni 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Stangeland 

Stenholm 

Stump 

Taylor 

Traxler 

Volkmer 

Wampler 

Watkins 

Weiss 

WhIW 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Winn 

Wright 

Young  (AK) 

Young  (MO) 


Beard 

Beilenson 

Blanchard 

Bollinc 

Burton.  John 

Chappie 

DeNardls 

E^ans(DE) 

Evans  (GA) 

Pary 


Pord(TN) 

Ooldwater 

Hagedom 

Heckler 

Hollenbeck 

Johnston 

I^Falce 

Lehman 

LewU 

Marks 

D  1950 


Moffett 

Rallsback 

Rhodes 

Schroeder 

Schulze 

Shuster 

Smith  (PA) 

Thomas 

Wilson 


Messrs.  HUNTER.  WINN.  LUKEN. 
and  BEREUTER  changed  their  votes 
from  "aye"  to  "no." 

Mess/s.  LEE.  GUARINI.  HART- 
NETT. EDWARDS  of  California, 
HUGHES.  TAUZIN.  PRICE 

BREAUX.  and  SPENCE  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resimied  the 
chair.    Mr.    Mitchell    of    Maryland, 


Chairman  pro  tempore  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  joint  resolution  (H.J.  Res. 
631)  making  further  continuing  appro- 
priations and  providing  for  productive 
employment  for  the  fiscal  year  1983, 
and  for  other  purposes,  pursuant  to 
House  Resolution  626,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  in  the  Conunit- 
tee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered.  Is  a  sepa- 
rate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  Joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOTION  TO  RECOMMIT  OFTERED  BY  MR.  COJTTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.   Is  the  gentleman 
opposed  to  the  joint  resolution? 
Mr.  CONTE.  I  am,  Mr.  Speaker. 
The    SPEAKER.    The    Clerk    will 
report  the  motion  to  recommit. 
The  Clerk  read  as  follows: 
Mr.  CoNTE  moves  to  recommit  House  Joint 
Resolution  631  to  the  Committee  on  Appro- 
priations, with  instructions  to  that  commit- 
tee to  report  the  resolution  back  to  the 
House  forthwith,  with  the  following  amend- 
ments: Strike  title  II. 

On  page  8.  in  line  21.  after  "resolution" 
insert  ":  Provided  further.  That  the  rate  for 
operations  for  the  Board  for  International 
Broadcasting,  including  grants  to  RPE/RL. 
Inc..  shall  be  $111,600,000.  and  the  rate  for 
operations  for  the  United  SUtes  Informa- 
tion Agency  shall  be  $507,547,000". 

Mr.  CONTE.  Mr.  Speaker,  this 
motion  to  recommit  would  strike  out 
title  2  with  only  one  exception,  about 
which  I  want  to  forewarn  the  House: 
There  are  $44  million  in  here  for  the 
Voice  of  America  and  Radio  Free 
Europe,  Radio  Liberty,  which  was  re- 
quested by  the  administration.  Other- 
wise, title  I  is  exactly  the  same  as  the 
resolution  reported  by  the  committee, 
with  the  pay  raise  and  other  amend- 
ments as  adopted. 

Mr.  Speaker,  this  is  one  of  the  last 
major  votes  of  this  session.  And  it  will 
test  your  loyalties  to  the  principles 
you  have  fought  for.  I  urge  you  to  vote 
for  the  motion  to  recommit  this  reso- 
lution with  instructions  to  strike  title 
II. 

Those  who  are  concerned  with  the 
enviroimient,  and  who  voted  to  delete 
funding  for  the  various  public  works 
projects  this  afternoon,  should  vote 
for  the  motion.  There  is  funding  for 
more  pork  barrel  water  projects  in 
title  II  than  anything  you  considered 
all  afternoon  long.  There  is  funding 
for  projects  like  the  Red  River  Water- 
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way.  the  central  Arizona  project,  the 
central  Utah  project,  and  yes  even  the 
Tennessee  Tombigbee.  This  title  gives 
the  Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  a  blank  check, 
and  the  environmental  groups  oppose 
the  water  projects  in  this  title. 

For  those  of  my  young  progressive 
colleagues  who  believe  the  future  of 
this  country  lies  in  investment  in  high 
technology,  in  encouraging  creativity 
and  invention,  and  in  training  and 
educating  our  people  for  the  future, 
should  vote  for  this  motion,  because 
title  II  is  about  to  invest  your  capital 
in  old  ideas.  Imagine  what  $6  billion 
could  do  in  building  bullet  trains,  in 
investing  in  the  latest  steel  production 
technology  and  in  providing  lasting 
training  to  our  unskilled  workers.  In- 
stead, title  II  invests  in  canals  and 
Federal  buildings  and  purchase  of 
15,000  motor  vehicles  to  bail  out  the 
automobile  industry. 

For  those  of  you  who  have  advocat- 
ed a  "pay  as  you  go"  approach  to  new 
projects  in  this  Congress,  should  vote 
for  this  motion.  Title  II  thumbs  its 
nose  at  the  notion  of  fiscal  responsibil- 
ity that  has  marked  this  Congress,  and 
it  harkens  back  to  a  time  of  free 
spending  that  is  simply  counterpro- 
ductive in  this  time  of  record  deficits. 

And  for  those  of  you  who  believe 
this  Government  must  take  responsi- 
ble action  to  deal  with  the  12  million 
unemployed  people  in  this  country,  I 
urge  you  to  vote  for  this  motion. 
Somewhere  on  the  way  to  this  fonim, 
this  bill  got  hijacked.  In  place  of  jobs 
for  the  people,  this  title  substitutes 
fantasies  like  small  business  tree 
planting  services,  and  hundreds  of 
pork  barrel  Christmas  tree  projects 
that  fill  pages  and  pages  in  the  report. 

There  is  very  little  in  this  bill  for  un- 
employed older  Americans,  for  unem- 
ployed teenagers,  for  unemployed 
women.  They  all  have  very  high  unem- 
ployment levels,  and  need  all  the  help 
they  can  get. 

This  bill  is  not  a  jobs  bill.  It  pays  for 
bulldozers  and  dams  and  buildings, 
projects  that  will  be  built  over  a 
number  of  years  and  not,  I  repeat,  not 
in  the  Immediate  months  ahead  when 
we  need  the  jobs  for  our  12  million  un- 
employed. If  anyone  thinks  this  $6  bil- 
lion is  going  to  relieve  the  people  who 
need  help  now,  they  are  misinformed, 
and  worse  than  that,  they  are  wrong. 

Title  II  offers  the  12  million  unem- 
ployed of  this  country  three  things: 

A  chance  to  borrow  $5.4  billion; 

A  grab  bag  of  Christmas  presents 
and  projects  bigger  than  this  Chamber 
has  ever  seen;  and 

A  guarantee  of  being  vetoed. 

And  let  me  tell  you  a  couple  of  other 
things  it  offers: 

A  strong  probability  of  putting  the 
Government  out  of  business,  when  De- 
cember 17  rolls  around,  furloughing 
hundreds  of  thousands  of  Government 
workers;  and 


The  wonderful  occasion  to  spend 
Christmas  and  even  New  Years  Eve  to- 
gether trying  to  push  a  continuing  res- 
olution through  and  get  it  signed. 

If  this  were  a  good  bill,  worth  fight- 
ing for.  I  would  be  in  there  with  you. 
But  when  you  realize  this  bill  is  a 
backhanded  way  to  fund  every  nut  and 
bolt  program  for  the  next  several 
years  without  regard  to  the  budget,  In 
the  sheep's  clothing  of  providing  jobs, 
I  hope  you  will  get  mad  and  reject 
these  charades. 

I  can  tell  you  with  all  honesty  that  I 
would  be  only  too  pleased  to  work 
with  my  colleagues  on  both  sides  of 
the  aisle  to  produce  a  bipartisan  jobs 
bill  that  will  be  acceptable  to  Congress 
and  to  the  administration.  We  pro- 
duced a  legislative  miracle  with  the 
tax  bill  and  another  on  the  highway.  I 
think  we  can  produce  another.  But 
first  we  must  separate  the  wheat  from 
the  chaff  and  reject  this  ill-conceived, 
and  misdirected  attempt  to  bulldoze 
our  way  through  the  national  tragedy 
of  our  12  million  ujiemployed  Ameri- 
cans. 

VOICE  or  AMERICA.  RADIO  FREE  EUROPE/RADIO 
LIBERTY 

Mr.  Speaker,  my  motion  to  reconunit 
includes  an  amendment  to  add  a  total 
of  $44  million  for  the  operations  of 
the  Voice  of  America  and  Radio  Free 
Europe/Radio  Liberty,  as  strongly  re- 
quested by  the  administration.  Of  this 
total,  $22.7  million  is  for  the  Voice  of 
America,  and  $21.3  million  is  for  Radio 
Free  Europe/Radio  Liberty. 

These  important  information  tools 
have  been  long  neglected  and  are  now 
sadly  antiquated.  Their  Importance 
and  Impact  are  testified  to  time  and 
again  by  refugees  from  the  Soviet 
block  and  other  closed  societies  where 
accurate  information  is  not  available. 

Listen  to  a  letter  from  181  Soviet 
seamen  regarding  these  radio  efforts: 

We  send  heartfelt  thanks  to  the  people  of 
America,  the  Congress  and  President 
Reagan.  .  .  To  everyone  who  makes  It  possi- 
ble for  us  to  listen  to  the  voice  of  truth.  We 
ask  you  to  forgive  us  that  we  cannot  write 
our  names. 

Time  does  not  permit  under  the  limi- 
tations of  a  motion  to  recommit,  but  I 
could  read  letter  after  letter  similar  to 
this  one.  We  all  are  aware  of  the 
strong  support  of  these  radio  efforts 
on  the  part  of  the  various  Immigrant 
groups  all  over  the  United  States.  We 
have  heard  from  them,  the  Estonians, 
the  Lithuanians,  the  Ukrainians,  The 
Russian  Jews,  all  of  them  and  more. 
Now  let  us  let  them  hear  from  us  by 
supporting  this  motion  to  recommit, 
and  with  It.  a  much  needed  boost  for 
the  Voice  of  america  and  Radio  Free 
Europe/Radio  Liberty. 

President  Reagan's  letter  follows: 


The  Whiti  House. 
Washington,  D.C.,  December  9. 1982. 
Hon.  Marx  O.  Hattielo, 
Chairman,    Committee  on  Appropriations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mark:  A  month  ago  I  sent  to  the 
Congress  requests  for  an  additional  $22.7 
million  in  appropriations  for  the  United 
States  Information  Agency  and  an  addition- 
al $21.3  million  for  the  Board  for  Interna- 
tional Broadcasting  in  the  current  fiscal 
year.  I  would  like  to  explain  why  I  have 
take  this  step,  and  to  enlist  your  coopera- 
tion in  securing  passage  of  this  important 
legislation  during  the  current  session. 

International  broadcasting  is  vital  to  our 
national  security.  The  success  of  our  nation 
in  the  international  arena  depends  to  a  criti- 
cal degree  on  how  well  the  actions  and  in- 
tentions of  the  United  States  are  under- 
stood by  the  rest  of  the  world.  By  making 
clear  where  our  coimtry  stands  on  the 
major  issues  of  our  time,  and  by  articulating 
the  ideals  and  aspirations  that  underlie  our 
actions,  we  can  gain  imderstanding  of  and 
support  for  American  foreign  policy.  By 
making  available  full  and  unbiased  informa- 
tion about  world  events,  we  can  provide  the 
perspective  necessary  for  intelligent  judg- 
ments about  world  affairs. 

The  importance  of  international  broad- 
casting and  its  role  in  the  worldwide  compe- 
tition of  ideals  is  not  always  well  under- 
stood. Radio  continues  to  be  the  primary 
method  of  communication  in  many  areas  of 
the  world.  In  some  areas— notably,  in  the 
Communist  world— international  radio  re- 
mains virtually  the  only  source  of  reliable 
news  and  information.  For  this  very  reason, 
the  Soviet  Union  has  long  sought  to  prevent 
reception  of  these  broadcasts.  Their  efforts 
have  increased  measurably  in  recent  years 
in  the  wake  of  the  turmoil  in  Poland.  The 
jamming  of  Western  radio  broadcasts  by  the 
Soviet  Union  is  now  of  imprecedented  inten- 
sity, and  for  the  first  time  extends  to  broad- 
casts intended  for  other  countries— specifi- 
cally. Poland  and  Afghanistan. 

At  the  same  time,  the  Soviet  Union  ap- 
pears to  have  launched  a  campaign  of  in- 
timidation designed  to  inhibit  Western 
broadcasting  efforts.  In  a  recent  conference 
of  the  International  Telecommunications 
Union  in  Nairobi,  the  U.S.S.R.  had  one  of  Its 
allies  introduce  a  resolution  that  would 
have  legalized  jamming  of  international 
broadcasts.  The  Polish  government  has  re- 
peatedly complained  that  Western  broad- 
casts have  interfered  illegitimately  in  that 
nation's  internal  affairs,  and  the  Soviets 
themselves  have  undertaken  a  campaign  of 
slander  against  the  principal  radio  organiza- 
tions supported  by  the  U.S.  Government, 
the  Voice  of  America  and  Radio  Free 
Europe/Radio  Liberty. 

We  reject  the  charge  that  U.S.  interna- 
tional broadcasting  operations  are  in  any 
sense  improper.  The  principle  of  freedom  of 
information  is  embodied  in  a  number  of 
International  agreements  to  which  the 
U.S.S.R.  and  its  allies  are  parties,  and  delib- 
erate interference  with  international  broad- 
casting is  specifically  outlawed  under  the 
Convention  of  the  International  Telecom- 
munications Union.  Soviet  su:cusations  that 
U.S.  broadcasts  are  irresponsible  are.  in  any 
event,  utterly  without  foundation.  The  ex- 
isting charters  and  guidelines  of  the  Voice 
of  America  and  of  Radio  Free  Europe/Radio 
Liberty  are  sufficient  indication  of  the 
painstaking  efforts  that  have  been  under- 
taken to  ensure  the  accuracy,  reliability, 
and    responsibility   of   our   radio   stations. 
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There  is  nothing  provocative  about  broad- 
casting the  truth. 

It  is  vital  that  we  undertalce  initiatives 
now  for  the  modernization  and  strengthen- 
ing of  our  international  radio  broadcasting 
operations.  The  time  has  come  to  give  these 
operations— for  too  long  systematically  un- 
derfunded and  neglected— the  attention 
they  deserve.  The  additional  funding  I  am 
requesting  for  the  Voice  of  America  and 
Radio  Free  Europe /Radio  Liberty  in  FY  83 
is  a  critical  first  step  in  this  direction.  These 
monies  are  intended  primarily  to  assist 
rapid  modernization  of  the  technical  infra- 
structure of  the  radios  and  to  rebuild  per- 
sonnel levels  in  essential  areas.  Failure  to 
obtain  the  additional  funding  in  the  current 
session  will  seriously  hinder  timely  imple- 
mentation of  our  overall  program.  Particu- 
larly at  this  time  of  critical  change  in  the 
Communist  world,  having  these  improver^ 
capabilities  as  soon  as  possible  is  a  matter  of 
vital  national  interest.  Please  join  me  in  this 
important  effort. 
Sincerely, 

Ronald  Reagan. 

n  2000 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion. 

Mr.  Speaker,  it  is  with  no  pleasure 
that  I  point  out  this  serious  situation 
which  faces  our  Government  and  our 
country.  Let  me  call  to  the  Members' 
attention  just  how  the  situation  has 
deteriorated  since  we  began  this  new 
approach. 

Unemployment  has  increased  to  10.8 
percent  on  a  national  basis,  reaching  a 
national  high  of  17.2  percent  in  the 
State  of  Michigan.  Bankruptcies  have 
increased  to  77.503  from  66,332  last 
year.  Business  failures  are  up  49  per- 
cent since  last  year;  only  35.7  percent 
of  the  raw  domestic  steel  industry  ca- 
pacity is  currently  being  utilized, 
which  represents  the  lowest  capacity 
since  1932.  American  farmers  owe  $200 
billion,  and  now  they  want  to  pay 
farmers  in  kind,  with  commodities 
that  we  would  not  have  if  we  had  kept 
them  on  the  market  to  feed  a  starving 
world.  We  stored  instead  of  selling  it 
and  our  competitors  sold  them. 

During  the  1975  recession,  approxi- 
mately 76  percent  of  the  unemployed 
workers  were  covered  by  some  form  of 
unemployment  benefits.  Today,  only 
49  percent  are  covered.  We  are  now 
spending  over  $20  billion  a  year  for 
unemployment  compensation. 

May  I  say  to  the  Members  that  this 
committee  was  asked  to  come  up  with 
what  we  could  do  to  generate  produc- 
tion activities.  We  have  not  created 
jobs.  We  have  pointed  out  that  in  this 
bill  we  studied  the  hearings  of  appro- 
priations subcommittees  provided  for 
many  of  those  things  that  have  been 
requested  and  are  needed.  They  wotild 
strengthen  the  wealth  of  this  country 
and  also  generate  jobs.  I  say  to  the 
Members  that  we  have  got  a  situation 
so  very  close  to  what  happened  before 
and  if  Members  will  go  back  and  study 
history  they  would  see  that  our  Presi- 
dent at  the  beginning  of  the  Great  De- 


pression, said,  "Let's  look  to  private 
business." 

We  are  not  ignoring  private  business. 
In  our  recommendations  we  have 
called  on  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury  to 
get  together  and  see  what  can  be  done 
to  put  our  folks  back  in  business  so 
that  they  can  compete  in  world  mar- 
kets. We  need  to.  We  are  competing 
not  with  these  automobile  companies 
in  Japan,  we  are  competing  with  the 
government.  Foreign  governments 
have  corporations  that  belong  partial- 
ly to  the  government  and  partially  to 
private  enterprise.  We  are  asking  for  a 
report  to  the  Congress  as  to  what  the 
Congress  can  do  by  legislation. 

So  I  say  to  the  Members,  we  have 
provided  from  the  hearings  in  the  Ap- 
propriations Committee  in  the  past,  at 
the  direction  of  the  chairmen,  to  see 
what  is  available,  and  we  ask  the  Mem- 
bers to  go  along  with  it. 

I  am  going  to  be  candid  with  the 
Members.  It  is  evident  that  we  have 
got  to  have  a  continuing  resolution 
that  will  be  agreed  on  by  the  Presi- 
dent, agreed  on  by  the  Senate,  and 
agreed  on  by  the  House.  But.  let  us 
stand  up  here  and  point  out  to  the 
people  that  we  aji  going  to  have  to 
work  to  save  our  own  country,  or  else 
we  are  going  into  the  worst  depression 
that  we  ever  saw  because  all  the  ear- 
marks are  jtist  like  what  preceded  the 
other  depression.  I  happened  to  come 
along  in  that  period,  when  you  could 
not  buy  a  sack  of  flour  in  the  State  of 
Mississippi.  I  do  not  believe  folks  will 
stand  in  line  like  they  used  to.  so  I  ask 
the  Members  here  not  to  create  jobs, 
but  let  us  spend  money  on  our  own 
country. 

Let  me  call  attention  to  this:  Do  the 
Members  realize  that  we  appropriated 
$230  billion  for  defense  last  week;  that 
we  committed  ourselves  on  these  new 
weapons  to  over  $400  billion  4  years 
from  now?  Do  the  Members  realize 
that  that  will  not  be  worth  the  paper 
it  is  written  on  if  the  economy  keeps 
going  l^ke  it  is  now? 

Let  me  say  and  call  to  the  attention 
of  the  Members  that  some  years  ago. 
President  Eisenhower  vetoed  the 
public  works  bill  because  it  had  69  new 
starts.  We  failed  to  override  the  veto. 
It  came  back  and  we  sent  it  back  to 
him.  He  said  that  we  owe  so  much;  our 
situation  is  so  serious,  our  obligations 
at  home  and  abroad,  that  we  cannot 
afford  these  69  new  starts  to  strength- 
en our  country.  On  the  second  round 
we  overrode  his  veto.  I  was  honored  to 
make  the  motion  to  cut  everything  by 
2.5  percent.  We  sent  the  bill  back  to 
the  President,  and  that  time  the  Con- 
gress overrode  his  veto.  Do  the  Mem- 
bers know  what  I  used?  I  used  his  mes- 
sage. I  said.  "The  more  we  owe.  the 
greater  our  problems,  the  more  imper- 
ative it  is  that  we  look  after  our  own 
country,  for  it  is  on  that  that  all  the 
rest  depends." 


I  want  the  Members  to  know  that  in 
our  committee  we  believe  in  stability. 
We  did  something  about  interest  rates. 
But,  I  want  to  tell  the  Members  that 
we  draw  a  distinction  between  money 
and  national  wealth  and  try  to  stabi- 
lize our  money  and  hold  down.  Mem- 
bers will  recall,  in  our  recommenda- 
tions last  year  we  rescinded  $14.3  bil- 
lion the  first  year  at  his  request.  Let 
me  say,  you  can  leave  your  children  all 
the  money  in  the  world  in  a  womout 
land,  and  they  would  never  make  it. 

We  ask  the  Members  here,  let  us 
point  out  to  our  country  that  we  need 
to  go  to  work  here  at  home  to 
strengthen  our  economy,  because  the 
military  is  only  as  strong  as  the  econo- 
my at  home.  With  respect  to  all  this 
money  you  have  been  appropriating, 
let  us  make  it  worthwhile  by  taking 
care  of  the  basic  things  in  our  domes- 
tic economy,  because,  so  help  me,  it  is 
on  that  that  all  the  rest  depends. 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  goal  of  the  additional 
spending  in  this  bill  is  to  stimulate  the 
creation  of  jobs  and  economic  recov- 
ery, which  is  the  most  important  man- 
date facing  this  Congress  and  our  Gov- 
ernment. 

In  recent  weeks,  much  of  our  atten- 
tion has  focused  on  the  need  to  create 
jobs  in  the  construction  sector,  par- 
ticularly in  the  building  and  repair  of 
our  deteriorating  roadways,  bridges, 
and  public  transportation  systems. 
These  are  important  jobs  because  they 
will  reemploy  tens  of  thousands  of 
workers  who  have  been  unemployed 
because  of  the  deep  recession. 

But  it  is  also  crucial,  as  we  fashion 
broad  jobs  legislation,  that  we  pay  spe- 
cial attention  to  the  employment 
needs  of  women  workers,  relatively 
few  of  whom  stand  to  benefit  from 
jobs  in  the  heavy  construction  area. 

In  order  to  meet  the  needs  of  some 
women  who  must  join  the  labor  force 
because  of  economic  necessity,  I  have 
encouraged  the  leadership  of  this 
House  to  include  in  this  legislation  a 
special,  supplemental  child  care  pro- 
gram. I  am  very  proud  that  the  leader- 
ship of  the  House  has  recognized  that 
for  millions  of  women  throughout  this 
Nation,  child  care  is  first  and  foremost 
an  employment  issue  and  that  without 
child  care,  millions  of  women  will 
simply  be  unablp  to  take  the  jobs  they 
need  to  support  their  families.  A  large 
niunber  of  women— perhaps  as  many 
as  12  to  14  percent— are  prevented 
from  assuming  full-time  jobs  because 
of  inadequate  child  care.  The  need  for 
employment-related  day  care  is  espe- 
cially great  among  women  between  the 
ages  of  18  and  24,  non-high-scbool 
graduates,  minorities,  mothers  whose 
families  have  incomes  under  $15,000. 

Creating  education  amd  job  training 
programs,  and  even  jobs,  will  not  bene- 
fit many  of  these  women  unless  we  si- 
multaneously provide  them  with  child 
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care.  As  the  U.S.  Commission  on  Civil 
Rights  has  noted  last  year: 

Whether  women  will  be  able  to  enter  the 
labor  force  or  to  seek  training  and  education 
with  men  will  depend,  to  a  great  extent,  on 
the  types  of  care  that  are  available,  includ- 
ing those  provided  or  fostered  by  the  Feder- 
al Government. 

Even  for  those  women  who  are  work- 
ing, inadequate  child  care  remains  a 
most  serious  constraint  on  employ- 
ment. In  1978.  nearly  one-third  of  the 
women  interviewed  identified  inad- 
equate child  care  as  a  "major  prob- 
lem." 

For  these  women,  working  is  an  es- 
sential fact  of  life.  For  millions  of 
other  women,  inadequate  child  care 
precludes  employment.  Rather  than 
being  employed,  tax-paying  citizens, 
millions  of  women  are  condemned  to 
welfare  dependency  and  poverty  be- 
cause of  the  lack  of  adequate  child 
care. 

In  coming  years,  increasing  numbers 
of  mothers  will  join  the  work  force 
either  by  choice  or  of  necessity.  By 
1990,  the  number  of  preschool  chil- 
dren who  need  child  care  will  grow  by 
over  25  percent.  By  1990.  nearly  half 
the  children  under  the  age  of  6  will 
have  working  mothers,  as  will  81  per- 
cent of  children  aged  6  to  17.  We  can 
also  expect  the  number  of  children 
living  with  only  their  mothers  to  grow 
by  more  than  one-third  over  the  same 
period. 

Yet  this  administration  and  this 
Congress  have  tried  to  deny  these 
changing  demographics,  and  have 
taken  actions  which  cripple  employ- 
ment opportunities  for  millions  of 
American  women  across  this  Nation  by 
eviscerating  child  care.  In  the  last  2 
years,  we  have  dramatically  reduced 
the  major  source  of  child  care  support 
in  Federal  law  by  removing  the  long- 
standing $200  million  set-aside  for 
child  care  in  title  XX  and  then  cutting 
title  XX  funding.  The  result  has  been 
predictable:  Many  States  have  sub- 
stantially reduced  their  child  care  pro- 
grams, while  many  have  also  i-aised 
fees  which  discourage  marginal  work- 
ers from  seeking  employment  because 
their  wages  do  not  offset  the  costs  of 
child  care. 

Our  actions  in  reducing  child  care 
have  contributed  to  the  unemploy- 
ment crisis  in  this  country,  especially 
among  women.  And  unless  we  reverse 
that  senseless  and  costly  trend,  mil- 
lions of  women  will  be  unable  to  par- 
ticipate in  job  training,  education,  and 
employment  programs  which  hopeful- 
ly this  Congress  will  create  to  relieve 
the  crushing  unemployment  rate.  In 
addition,  our  failure  to  provide  ade- 
quate day  care  for  working  parents 
who  must  work  and  who  want  to  work 
will  consign  millions  of  young  children 
to  inadequate  or  nonexistent  supervi- 
sion. In  both  cases,  the  costs  of  our 
failure  to  provide  these  services— in 
continued  unemployment,  in  growing 


welfare  dependency,  in  increasing 
costs  of  essential  human  service  pro- 
grams, in  remedial  education  and 
health  care,  and  a  multitude  of  other 
areas— will  be  far,  far  greater  than  the 
small  amount  of  these  day  care  ser- 
vices. 

House  Joint  Resolution  631  address- 
es this  great  need  by  providing  an  ad- 
ditional $50  million  for  employment- 
related  child  care.  The  Appropriations 
Committee  and  others  supportive  of 
this  section  recognize  that  unless  we 
increase  our  support  for  child  care, 
the  promise  of  employment  and  new 
jobs  for  millions  of  women  in  this 
country  is  nothing  but  a  hollow  prom- 
ise. 

At  the  same  time,  this  additional 
funding  will  directly  employ  4.000  ad- 
ditional people  in  the  provision  of 
child  care  services.  An  additional 
33,000  children  each  month  will  re- 
ceive child  care  services  under  this  leg- 
islation. The  committee  has  indicated 
its  intention  that  these  additional  $50 
million  not  replace  any  State  or  Feder- 
al funds  currently  being  expended  on 
day  care,  but  that  they  rather  be  used 
to  expand  the  availability  of  child  care 
services. 

Mr.  Speaker,  this  special  effort  is 
just  the  first  step  toward  creation  of  a 
sound  child  care  system  in  this  coun- 
try which  is  closely  tied  to  the  employ- 
ment needs  and  desires  of  American 
families.  This  provision  of  House  Joint 
Resolution  631  recognizes  that  child 
care  is  not  a  welfare  issue,  it  is  not  a 
Liberal  or  Conservative  issue,  it  is  not 
a  social  service  issue.  Child  care  is  an 
employment  issue  because  it  is  the 
fotmdation  on  which  millions  of  eligi- 
ble and  willing  Americans  will  be  able 
to  enter,  and  remain  full  participants 
in,  the  labor  force.  They  will  become 
wage-earners  and  taxpayers  rather 
taan  remain  dependent  on  taxpayers 
for  income  support  and  vital  services. 
And  we  can  achieve  this  goal  at  a  frac- 
tion of  the  per  capita  cost  of  most  edu- 
cation and  job  training  efforts. 

Important  as  this  supplemental  ap- 
propriation for  child  care  is  tmder 
these  dreadful  economic  circum- 
stances, it  is  just  a  small  part  of  the 
overall  task  of  assuring  that  working 
parents  have  adequate  day  care. 

While  we  drastically  reduced  fund- 
ing for  day  care  services  through  title 
XX  and  other  federally  funded  pro- 
grams, we  are  spending  many  times 
that  same  amount  for  child  care 
through  indirect  financing  via  the  day 
care  tax  credit.  The  availability  of 
child  care  services  has  the  greatest 
employment  effects  in  the  case  of 
lower  income  wage  earners.  But  over 
80  percent  of  the  current  credit  goes 
to  those  earning  over  $15,000  a  year, 
and  nearly  half  of  all  the  money  ex- 
pended through  the  credit  benefits 
those  earning  over  $25,000  annually. 

Low-income  people  are  not  able  to 
take  the  full  benefit  of  the  tax  credit 


because  of  their  small  tax  obligations. 
Since  the  remaining  amount  of  the 
credit  is  not  refimdable,  the  excess 
represents  a  large  out-of-pocket  ex- 
pense for  low-income  workers,  fre- 
quently more  than  the  differential  be- 
tween working  or  remaining  on  public 
assistance.  As  currently  structured, 
therefore,  the  day  care  credit  gives 
maxlmtim  benefits  to  those  for  whom 
day  care  is  not  the  basis  of  whether  or 
not  to  work,  while  the  poorer  person 
who  really  needs  the  services  in  order 
to  get  off  public  assistance  and  into  a 
job  does  not  receive  those  benefits. 

It  is  my  hope,  and  I  believe  the  hope 
of  millions  of  working  people  through- 
out this  country,  that  we  in  Congress 
will  undertake  serious  efforts  to  devel- 
op a  child  care  policy  in  this  country 
which  meets  the  employment  needs  of 
parents  and  the  day  care  needs  of  chil- 
dren. This  supplemental  child  care 
section  of  the  continuing  resolution  is 
an  important  step  in  that  direction, 
not  only  because  it  provides  an  addi- 
tional amount  of  funding,  but  because 
it  addresses  the  child  care  issue  as  a 
means  of  supporting  all  Americans 
who  want  to  work. 

DISCUSSION  POINTS  ON  CHILD  CAM 

Jobs  bill  should  speak  to  the  special 
employment  problem  of  women:  12  to 
14  percent  of  women  cannot  work  be- 
cause of  unavailability  of  child  care;  30 
percent  of  working  women  cite  day 
care  as  a  major  concern. 

Providing  day  care  is  far  cheaper,  on 
a  per  capita  basis,  than  job  training  or 
employment  subsidies. 

The  provision  in  this  bill  will  provide 
an  additional  33.000  day  care  slots,  and 
will  provide  jobs  for  4,000  day  care 
workers. 

Growing  number  of  women  workers, 
female  headed  households,  and  young 
children  make  it  imperative  that  we 
view  child  care  as  employment,  not 
welfare,  issue. 

The  administration  and  Congress 
have  cut  child  care  by  eliminating  the 
$200  million  under  title  XX,  by  reduc- 
ing overall  title  XX  funding,  and  by 
eliminating  CETA  workers  who 
staffed  many  centers.  These  action 
multiply  the  barriers  which  prevent 
workers— especially  women— from 

seeking  or  retaining  employment.* 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  191,  nays 
215,  not  voting  27,  as  follows: 
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[RoU  No.  450] 

YEAS-191 

Archer 

Gingrich 

Morrison 

Ashbrook 

Goodllng 

Myers 

Atkinson 

Oradiaon 

Napier 

Bad ham 

Nelllgan 

Bafalis 

Oreen 

Nichols 

Bailey  (MO) 

Oregg 

OBrlen 

Benedict 

Grisham 

Oxiey 

Bereuter 

Ounderson 

Parris 

Bethune 

Hammerschmldt  Pashayan 

Bliley 

Hansen  (ID) 

Paul 

Broomfleld 

Hansen  (UT) 

Petri 

Brown  (CO) 

Hartnett 

Porter 

Hendon 

Prttchard 

BroyhiU 

HUer 

Pursell 

Burgener 

Hlllia 

Quillen 

Butler 

Holt 

Regula 

CampbeU 

Hopkins 

RItter 

Carman 

Horton 

RoberU(K8) 

Carney 

Hubbard 

Roberts  (SD) 

Cheney 

Huckaby 

Robinson 

Clausen 

Hunter 

Roemer 

dinger 

Hyde 

Rogers 

Coau 

Ireland 

Roth 

Coleman 

Jeffords 

Roukema 

Collins  (TX) 

Jeffries 

Rousselot 

Conable 

Jenkins 

Rudd 

Conte 

Johnston 

Sawyer 

Corcoran 

Kemp 

Schneider 

Couchlln 

Kramer 

Sensenbrenner 

Coulter 

Lagomarsino 

Shaw 

Coyne,  James 

Latu 

Shumway 

Craig 

Leach 

SUJander 

Crane.  Daniel 

LeBoutiUier 

Skeen 

Crane.  Philip 

Lee 

Smith  (AL) 

Daniel.  Oan 

Lent 

Smith  (NE) 

Daniel.  R.  W 

Levitas 

Smith  (OR) 

Dannemeyer 

Lewis 

Snowe 

DBKihle 

Livingston 

Snyder 

Daub 

Loeffler 

Solomon 

Deckard 

Lott 

Spence 

Derwlnskl 

Lowery  (CA) 

Stangeland 

Dickinson 

Lujan 

Stanton 

Doman 

Lungren 

SUton 

Dreier 

Madlgan 

Stenholm 

Duncan 

Marlenee 

Stump 

Dunn 

Marriott 

Synar 

Edvards(AL) 

Martin  (ID 

Tauke 

Edwards  (OK) 

Martin  (NO 

Tauzin 

Emerson 

Martin  (HY) 

Taylor 

Emery 

McOory 

TWble 

English 

McOoakey 

Vander  Jagt 

Erdahl 

McCoUum 

Walker 

Erlenbom 

McCurdy 

Wampler 

Evans (LA) 

McDonald 

Weber  (MN) 

pynwtck 

McEwen 

Weber  (OH) 

Fiedler 

McGrath 

Whltehurst 

Fields 

McKinney 

Whittaker 

Ftndley 

Michel 

Winn 

Fish 

Miller  (OH) 

Wolf 

Forsythe 

MltcheU(NY) 

Wortley 

Fountain 

Mollnari 

Wylle 

Fowler 

Montgomery 

Young  (AK) 

Freniel 

Moore 

Young  (FL) 

Oilman 

Moorhead 
NAYS-215 

Addabbo 

Brtnkley 

Downey 

Akaka 

Brodhead 

Dwyer 

A;tx»U 

Brooks 

Dymally 

.Alexander 

Brown  (CA) 

Dyson 

Anderson 

Burton.  Phillip 

Early 

Andrews 

Byron 

F,rkart 

Annunzlo 

Chappell 

Edgar 

Anthony 

Chlsholm 

Edwards  (CA) 

Applegace 

Clay 

Ertel 

Asp  in 

Coelho 

Evans  (IN) 

AuCotn 

Collins  (IL) 

Fa«^eU 

Bailey  (PA) 

Conyers 

Fazio 

Barnard 

Coyne,  WUliam 

Ferraro 

Barnes 

Crockett 

Ftthtan 

Bedell 

D' Amours 

Fllppo 

Bennett 

Davis 

Plorio 

Bevlll 

de  la  Garza 

FogUetU 

Blaggl 

Dellums 

Foley 

Boggs 

Derrick 

Ford  (MI) 

Bo  land 

Dicks 

Ford(TN) 

Boner 

DlngeU 

Frank 

Bonior 

Dixon 

Froat 

Bonker 

Donnelly 

Fuqua 

Bouquard 

Dorgan 

Garcia 

Bowen 

Dougherty 

Oaydos 

Breaux 

Dowdy 

Gejdenson 

Gephardt 

Gibbons 

Ginn 

Gllckman 

Gonzalez 

Gore 

Gray 

Ouarini 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hance 

Harkin 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

Hlghtower 

Holland 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Klldee 

Kogovsek 

LaFalce 

Lantos 

Leath 

Leland 

Long  (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Marks 


Martinez 

Matsul 

Mattox 

Mavroules 

Mazzoll 

McDade 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

MlneU 

Minish 

Mitchell  (MD) 

Moakley 

MoUohan 

Mottl 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetu 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

RInaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 


Russo 

Sabo 

Savage 

Scheuer 

Schumer 

Selberllng 

Shamansky 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Traxler 

Udall 

Vento 

Volkmer 

Waigren 

Washington 

Watklns 

Waxman 

Weaver 

Weiss 

WhiU 

Whitley 

Whitten 

WUllams  (MT) 

Williams  (OH) 

Wlrth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablocki 

ZeferetU 


NOT  VOTING— 27 


Beard 
Bellenaon 
Bingliam 
Blanchard 

Boiling 
Burton.  John 
Chappie 
OeNardis 
Evans  (DE) 


Evans  (GA) 

Pary 

Ooldwater 

Hagedom 

Heckler 

HoUenbeck 

Kindness 

Lehman 

Moffett 

D  2020 


Railsback 

Rhodes 

Sanllnl 

Schroeder 

Schulze 

Shuster 

Smith  (PA) 

Thomas 

Wilson 


The  Clerk  announced  the  following 
pairs: 

On  this  vote; 

Mr.  Thomas  for,  with  Mr.  Pary  against. 

Mr.  Chappie  for,  with  Mr.  John  L.  Burton 
against. 

Mr.  MOTTL  changed  his  vote  from 
"yea"  to  "nay." 

Mr,  DECKARD  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were  yeas  204,  nays 
200.  not  voting  29,  as  follows: 


(Roll  No.  451] 

YEAS- 204 

Addabbo 

Frank 

Neal 

Akaka 

Frost 

Nelson 

Albosu 

Fuqua 

Nowak 

Alexander 

Garcia 

Oakar 

Andrews 

Gaydos 

Oberstar 

Annunzio 

Gejdenson 

Obey 

Anthony 

Gephardt 

Ottlnger 

Aspin 

Gibbons 

Panetu 

AuCoin 

Oilman 

Patman 

Bailey  (PA) 

Ginn 

Patterson 

Barnard 

Gonzalez 

Pease 

Barnes 

Gore 

Pepper 

Bedell 

Gray 

Perkins 

BevUl 

Guarini 

Peyser 

Blaggl 

Hall  (IN) 

Pickle 

Boggs 

Hall  (OH) 

Price 

Bol&nd 

Hance 

Rahall 

Boner 

Harkin 

Rangel 

Bonior 

Hawkins 

Ratchford 

Bonker 

Hefner 

Reuss 

Bowen 

Heft«l 

Rinaldo 

Breaux 

Hertel 

Rodlno 

Brlnkley 

Holland 

Roe 

Brodhead 

Howard 

Rose 

Brooks 

Hoyer 

Rosenthal 

Broomfleld 

Huckaby 

Rostenkowskl 

Brown  (CA) 

Hughes 

Roybal 

ChappeU 

Hutto 

Russo 

Chlsholm 

Jeffords 

Sabo 

Clay 

Jenkins 

Savage 

Coelho 

Jones  (NO 

Scheuer 

CoUins(IL) 

Jones  (OK) 

Sctinelder 

Conyers 

Jones  (TN) 

Schumer 

Coyne.  William 

Kastenmeier 

Seiberiing 

Crockett 

Kazen 

Shamansky 

D' Amours 

Kennelly 

Shannon 

de  la  Garza 

Klldee 

Sharp 

Dellums 

LaFalce 

Simon 

Derrick 

Uuitos 

Skelton 

Derwlnskl 

Leath 

Smith  (lA) 

Dicks 

Leland 

Smith  (NJ) 

DlngeU 

Long (LA) 

Solarz 

Dixon 

Long(MD) 

St  Germain 

Donnelly 

Lowry  (WA) 

Stark 

Dorgan 

Luken 

Stokes 

Dougherty 

Lundine 

Stratton 

Dowdy 

Madlgan 

Studds 

Downey 

Markey 

Swift 

Dwyer 

Marks 

Traxler 

Dymally 

Martinez 

Udall 

Early 

Matsul 

Vento 

Eckart 

Mattox 

Waigren 

Edgar 

Mavroules 

Washington 

Ertel 

Mazzoll 

Watklns 

Evans  (IN) 

McCurdy 

Waxman 

FasceU 

McDade 

Weaver 

Fazio 

McHugh 

Weiss 

Ferraro 

Mica 

White 

Plndley 

Mikulski 

Whitten 

Flthlan 

Miller  (CA) 

Williams  (MT) 

Fllppo 

MlneU 

WUllams  (OH) 

Florto 

Mlnlsh 

Wolpe 

Poglletu 

Mitchell  (MD) 

Wright 

Foley 

Moakley 

Wyden 

Ford  (MI) 

MoUohan 

Yates 

Ford  (TN) 

Murphy 

Young  (MO) 

Fountain 

Murtha 

Zablocki 

Fowler 

Natcher 

ZeferettI 

NAYS- 200 

Anderson 

Cheney 

Dickinson 

Applegate 

Clausen 

Doman 

Archer 

Cllnger 

Dreier 

Ashbrook 

Coau 

Duncan 

Atkinson 

Coleman 

Dunn 

BafalU 

Collins  (TX) 

Dyson 

Bailey  (MO) 

Conable 

Edwards  (AL) 

Benedict 

Conte 

Edwards  (OK) 

Bennett 

Corcoran 

Emerson 

Bereuter 

Coughlin 

Emery 

Bethune 

Courter 

English 

Bliley 

Coyne.  James 

Erdahl 

Bouquard 

Craig 

Erlenbom 

Brown  (CO) 

Crane.  Daniel 

Evans (lA) 

Brown  (OH) 

Crane.  Philip 

Fenwick 

BroyhlU 

Daniel.  Dan 

Fiedler 

Burgener 

Daniel.  R.  W. 

Fields 

Butler 

Dannemeyer 

Fish 

Byron 

Daschle 

Forsythe 

Campbell 

Daub 

Frenzel 

Carman 

Davis 

Gingrich 

Carney 

Deckard 

Gllckman 

IMI 


December  U,  1982 


CONGRESSIONAL  RECORD— HOUSE 


30549 


Goodling 

Lujan 

Roukema 

Gradison 

Lungren 

Rousselot 

Gramm 

Marlenee 

Rudd 

Green 

Marriott 

Sawyer 

Gregg 

Martin  (IL) 

Schroeder 

Grisham 

Martin  (NO 

Sensenbrenner 

Gunderson 

Martin  (NY) 

Shaw 

Hall.  Ralph 

McClory 

Shelby 

Hall.  Sam 

McCloskey 

Shumway 

Hamilton 

McCoUum 

Siljander 

Hammerschmldt  McDonald 

Skeen 

Hansen  (ID) 

McEwen 

Smith  (AL) 

Hansen  (UT) 

McGrath 

Smith  (NE) 

Hartnett 

McKinney 

Smith  (OR) 

Hatcher 

Michel 

Snowe 

Hendon 

Miller  (OH) 

Snyder 

Hlghtower 

Mitchell  (NY) 

Solomon 

Hiler 

Mollnari 

Spencc 

HillU 

Montgomery 

Stangeland 

Holt 

Moore 

Stanton 

Hopkins 

Moorhead 

SUton 

Horton 

Morrison 

Stenholm 

Hubbard 

Mottl 

Stump 

Hunter 

Myers 

Synar 

Hyde 

Napier 

Tauke 

Ireland 

Nelllgan 

Tauzin 

Jacobs 

Nichols 

Taylor 

Jeffries 

O'Brien 

Trible 

Johnston 

Oxley 

VoUuner 

Kemp 

ParrU 

Walker 

Kindness 

Pashayan 

Wampler 

Kogovsek 

Paul 

Weber  (MN) 

Kramer 

Petri 

Weber  (OH) 

Lagomarsino 

Porter 

Whitehurst 

Latu 

Pritchard 

Whitley 

Leach 

Pursell 

Whittaker 

LeBoutUlier 

Quillen 

Winn 

Lee 

Regula 

Wlrth 

Lent 

Ritter 

Wolf 

Levitas 

Roberts  (KS) 

Wortley 

Lewis 

Roberts  (SD) 

Wylle 

Livingston 

Robinson 

Yatron 

Loeffler 

Roemer 

Young  (AK) 

Lott 

Rogers 

Young  (FL) 

Lowery  (CA) 

Roth 
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Badham 

Edwards  (CA) 

RaiUback 

Beard 

Evans  (DE) 

Rhodes 

Beilenson 

Evans  (GA) 

SantinI 

Bingham 

Fary 

Schulze 

Blanchard 

Goldwater 

Shuster 

Boiling 

Hagedom 

Smith  (PA) 

Burton.  John 

Heckler 

Thomas 

Bunon.  Phillip     HoUenbeck 

Vander  Jagt 

Chappie 

Lehman 

WUson 

DeNardis 

Moffett 

D  2030 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pary  for,  with  Mr.  Thomas  against. 

Mr.  John  L.  Burton  for.  with  Mr.  Chappie 
against. 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  recog- 
nizes the  majority  leader,  the  gentle- 
man from  Texas  (Mr,  Wright). 

Mr,  SMITH  of  Oregon.  Mr.  Speaker, 
I  have  a  preferential  motion  I  send  to 
the  desk. 

The  SPEAKER.  The  gentleman  will 
be  seated.  The  Speaker  has  the  right 
of  recognition. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  have  a  preferential  motion. 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

D  2040 

The  SPEAKER.  The  Chair  recog- 
nizes the  majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright). 


LEGISLATIVE  PROGRAM 

Mr.  WRIGHT.  Mr.  Speaker,  let  me 
simply  announce  for  the  benefit  of  the 
Members  that  it  is  our  intention  now 
to  have  no  further  votes  tonight.  We 
plan  to  take  up  the  things  that  we  put 
off  last  night  in  order  that  Members 
might  go  and  attend  the  reception  in 
the  White  House,  the  remaining  sus- 
pension, as  was  agreed  with  the  Re- 
publican leadership  and  our  leadership 
last  night,  but  we  will  not  have  any 
votes.  We  will  roll  the  votes  until  to- 
morrow, let  the  votes  be  the  first  thing 
tomorrow. 

We  will  come  in  at  10  o'clock  tomor- 
row and  the  first  order  of  business  to- 
morrow then  will  be  votes  on  the  sus- 
pensions that  have  been  debated  to- 
night. 

I  think  that  is  a  fair  arrangement, 
trying  to  accommodate  everybody,  as 
was  agreed  last  night  when  we  rose 
early  and  those  who  had  suspension 
on  the  calendar  accommodated  the 
rest  of  us  by  postponing  their  suspen- 
sion in  order  that  Members  and  their 
families  might  attend  the  White 
House  party. 

Therefore,  I  would  ask  your  coopera- 
tion and  your  good  graces  to  permit  us 
simply  tonight  to  debate  these  suspen- 
sions and  let  their  votes  be  rolled  until 
tomorrow  morning  and  they  come  the 
first  thing  tomorrow  when  we  convene 
at  10  a.m. 


PREFERENTIAL  MOTION  OF- 
FERED BY  MR.  SMITH  OP 
OREGON 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  offer  a  preferential  motion. 

The  SPEAKER.  The  gentleman  will 
state  his  preferential  motion. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad- 
journ. 

The  SPEAKER.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Smith). 

The  question  was  taken,  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  122,  nays 
202,  not  voting  109,  as  follows: 
[RoU  No.  452] 
YEAS— 122 


Archer 

Ashbrook 

Atkinson 

BaUey  (MO) 

Benedict 

Bereuter 

Bethune 

Bliley 

Brown  (CO) 

Brown  (OH) 

Butler 

Campbell 

Carman 

Camey 

Cheney 


Cllnger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Courter 

Coyne.  James 

Craig 

Crane,  Daniel 

Crane,  PhUip 

Daniel.  R.  W 

Dannemeyer 

Daub 

Davii 


Derwlnskl 

Doman 

Dougherty 

Dreier 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erlenbom 

EN'ans(IA) 

Fenwick 

Fiedler 

Fields 

Frenzel 

Gingrich 


Goodling 

Gradison 

Green 

Gregg 

Grisham 

Gunderson 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hendon 

HUer 

Hopkins 

Hunter 

Hyde 

Jeffries 

Kemp 

Kramer 

Lagomarsino 

LeBoutUlier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 


Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Anthony 

Aspin 

AuCoin 

Bafalis 

BaUey  (PA) 

Barnard 

Bames 

Bedell 

Bennett 

BevUl 

Boggs 

Boland 

Boner 

Bowen 

Breaux 

Brlnkley 

Brown  (CA) 

BroyhUl 

Burton.  Phillip 

Byron 

ChappeU 

Coelho 

Coughlin 

Coyne,  WiUlam 

D'Amours 

Daniel.  Dan 

Daschle 

de  la  Garza 

Dellums 

Dickinson 

Dicks 

DlngeU 

Dixon 

DonneUy 

Dorgan 

Dowdy 

DymaUy 

Dyson 

Early 

Eckart 

Edgar 

Etoery 

English 

Erdahl 

Evans  (IN) 

Fazio 

Ferraro 

Pish 

Flthlan 

Plorio 

Poglletu 

Foley 

Ford  (MI) 

Fountain 

Fowler 

Prank 

Frost 

Oaydos 

Gejdenson 

Gibbons 

GUman 

Ginn 

Gllckman 


Lujan 

Lungren 

Marlenee 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

McCoUum 

McDade 

McGrath 

Michel 

Miller  (OH) 

Mollnari 

Moore 

Moorhead 

Morrison 

Napier 

Nelllgan 

Pashayan 

Paul 

Porter 

Pritehard 

Regula 

Ritter 

Roberts  (KS) 

Robinson 

Rogers 

NAYS- 202 

Gonzalez 

Gore 

Gramm 

Gray 

Guarini 

Hall  (IN) 

Hall.  Ralph 

Hall.  Sam 

HamUton 

Hance 

Harkin 

Hatcher 

Hefner 

Hertel 

Hlghtower 

HUlis 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

KUdee 

Kogovsek 

I^Falce 

Latu 

Leach 

Leath 

Levitas 

Lowry  (WA) 

Luken 

Markey 

Marriott 

Martinez 

MaUul 

Ma\Toules 

McCloskey 

McCurdy 

McDonald 

McKinney 

Mica 

Mikulski 

MUler(CA) 

MlneU 

Mlnlsh 

MIteheU  (NY) 

Moakley 

MoUohan 

Montgomery 

Mottl 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Oakar 


Roth 

Roukema 

Rousselot 

Sawyer 

Schneider 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Skeen 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Stangeland 

SUton 

Stump 

Walker 

Weber  (MN) 

Whitehurst 

Whittaker 

Wolf 

Wortley 

Young  (AK) 


Oberstar 

Obey 

Ottlnger 

Panetu 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Price 

PuraeU 

QuUlen 

RahaU 

Rangel 

Ratchford 

Rinaldo 

Rodlno 

Roemer 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Schumer 

Seiberiing 

Shamansky 

Shannon 

Sharp 

Shelby 

Skelton 

Smith  (LA) 

Snyder 

Solarz 

Spence 

Stenholm 

Stokes 

Stratton 

Studds 

SwUt 

Synar 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

UdaU 

Vento 

Volkmer 

Waigren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whitley 

Whitten 

Wolpe 

Wright 

Wyden 

WyUe 

Yatron 

Young  (FL) 

Zablocki 
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Addsbbo 

Pascell 

OBrien 

Annunzio 

Plndley 

Oxley 

Appleg»l« 

Flippo 

Peyser 

Badham 

Pord(TN) 

Railsback 

Be&rd 

Porsythe 

Reuss 

Beilenson 

Pugua 

Rhodes 

Biaggi 

Garcia 

Roberu  (SO) 

Bingham 

Gephardt 

Roe 

Blanchard 

Goldwater 

Rose 

Boiling 

Hagedom 

Sabo 

Bonior 

Hall  (OH) 

Santlnl 

Bonker 

Hammerschmidt  Savage 

Bouquard 

Hawkins 

Scheuer 

Brodhead 

Heckler 

Schroe<ler 

Brooks 

Heftel 

Schulze 

Broomficid 

Holland 

Shuster 

Burgener 

HoUenbeck 

Simon 

Burton.  John 

Jacobs 

Smith  (AL) 

Chappie 

Johnston 

Smith  (PA) 

Chlsholm 

Jones  (NO 

St  Germain 

Clausen 

Kindness 

Stanton 

Clay 

LAntos 

Stark 

Collins  <  ID 

Lehman 

Thomas 

Conte 

Leiand 

Vander  Jagt 

Conyers 

Long  (LA) 

Washington 

Crockett 

Long(MD) 

Weber  (OH) 

Deckard 

Lundine 

White 

OeNardis 

Madigan 

Williams  (MT) 

Derrick 

Marks 

Williams  (OH) 

Downey 

Mattox 

Wilson 

Dunn 

Mazzoli 

Winn 

Dwyer 

McClory 

Wlrth 

Edwards  (CA) 

McEwen 

Yates 

Ertel 

McHugh 

Young  (MO) 

Evans  <DE) 

Mitchell  (HID) 

ZeferetU 

Evans  (OA) 

Moffett 

Pary 

Nowak 

membership  what  the  program  was  for 
the  remainder  of  the  evening. 

If  the  minority  leader  has  anything 
to  say,  the  Chair  would  be  delighted  to 
hear  from  him  at  this  time. 

Mr.  MICHEL.  The  gentleman  has 
nothing  to  say  other  than  what  I  un- 
derstand the  agreement  to  be  from 
this  point  on.  Mr.  Speaker,  that  the 
five  bills  in  question  will  be  taken  up 
in  sequence  here  and  that  the  votes 
would  be  put  off  ontil  tomorrow,  if 
there  is  a  vote  demanded,  Euid  those 
votes  would  be  the  first  order  of  busi- 
ness tomorrow. 

The  SPEAKER.  The  Chair  was 
about  to  make  that  statement,  Mr.  Mi- 
nority Leader. 


D  2050 

Mr.  BEDELL  and  Mr.  BOLAND 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  HUNTER  and  Mr.  STUMP 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wUl 
make  the  following  statement: 

It  is  the  usual  and  customary  prac- 
tice in  this  House  that  when  we  come 
to  the  end  of  a  proceeding,  as  we  did, 
that  the  majority  leader  then  an- 
nounces the  program  for  the  remain- 
der of  the  night.  The  majority  leader 
had  informed  me  that  he  was  going  to 
make  that  announcement.  Normally  it 
is  a  unanimous-consent  request,  and 
that  is  what  the  Chair  anticipated 
that  the  majority  leader  would  do. 

It  is  the  prerogative  and  the  duty  of 
the  Speaker  of  the  House  to  run  this 
body  in  an  expeditious  manner  and  he 
should  be  informed  when  motions  are 
going  to  be  made,  whether  they  are 
privileged  or  otherwise,  and  when  he  is 
suddenly  confronted  with  a  privileged 
motion,  then  it  is  my  opinion,  while 
the  Chair  appreciates  that  he  follows 
the  rules  of  the  House,  it  does  not  im- 
prove the  decorum  of  the  House.  The 
Speaker  at  all  times  tries  to  be  fair, 
and  thought  he  was  being  fair  with 
the  Members  when  he  was  recognizing 
the    majority    leader   to    inform    the 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  December  15, 
1982. 


D  2100 

PERMISSION  TO  PRINT  IN  CON- 
GRESSIONAL RECORD  REPORT 
OF  COMMITTEE  ON  STAND- 
ARDS OF  OFFICIAL  CONDUCT 

Mr.  STOKES.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Standards  of 
Official  Conduct,  I  ask  unanimous 
consent  that  the  report  of  that  com- 
mittee (H.  Rept.  No.  97-965)  filed 
today,  be  printed  in  today's  edition  of 
the  Congressional  Record. 

The  SPEAKER  pro  tempore  (Mr. 
MtJRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  in- 
quire of  the  gentleman  whether  or  not 
this  has  been  cleared  with  the  minori- 
ty. 

Mr.  STOKES.  The  ranking  minority 
member  of  our  committee  was  one  of 
the  members  who  voted  for  the  resolu- 
tion asking  that  this  be  done  in  the 
House. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

ITie  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


OREGON  WILDERNESS  ACT  OF 
1982 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  7340)  to  designate  cer- 


tain national  forest  system  lands  in 
the  State  of  Oregon  for  inclusion  in 
the  national  wilderness  preservation 
system,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 7340 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oregon  Wilderness 
Act  of  1982". 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands, 
as  generally  depicted  on  maps,  appropriate- 
ly referenced,  dated  December  1982  (except 
as  otherwise  dated),  are  hereby  designated 
as  wilderness  and  therefore,  as  components 
of  the  National  Wilderness  Preservation 
System- 
CD  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly forty  thousand  nine  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Co- 
lumbia Gorge  Wilderness— Proposed",  and 
shall  be  known  as  the  Columbia  Gorge  Wil- 
derness; 

(2)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly fifty-five  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Salmon-Huckle- 
berry Wilderness— Proposed",  and  shall  be 
known  as  the  Salmon-Huckleberry  Wilder- 
ness; 

(3)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty-seven  thousand  acres,  are  general- 
ly depicted  on  a  map  entitled  "Badger  Creek 
Wilderness— Proposed",  and  shall  be  known 
as  the  Badger  Creek  Wilderness; 

(4)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest  and  the  Willamette  National 
Forest,  which  comprise  approximately 
forty-seven  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Hidden  Wilder- 
ness-Proposed", and  shall  be  known  as  the 
Hidden  WUdemess; 

(5)  certain  lands  in  the  Willamette  Nation- 
al Forest,  which  comprise  approximately 
twenty  thousand  acres,  are  generally  depict- 
ed on  a  map  entitled  "Middle  Santiam  Wil- 
derness—Proposed",  and  shall  be  known  as 
the  Middle  Santiam  Wilderness:  Provided, 
That,  the  Secretary  of  Agriculture  upon  en- 
actment of  this  Act  shall  terminate  all  exist- 
ing contracts  for  the  sale  of  timber  within 
the  Middle  Santiam  Wilderness  as  designat- 
ed by  this  Act.  The  Secretary  shall  compen- 
sate the  owners  of  such  contracts  by  offer- 
ing to  sell  them  similar  contracts  of  ap- 
proximately equal  volumes  and  values  of 
timber.  Such  compensatory  sales  shall  be 
carried  out  on  a  negotiated  basis; 

(6)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  six 
thousand  five  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Rock  Creek 
Wilderness— Proposed",  and  shall  be  known 
as  the  Rock  Creek  Wilderness; 

(7)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  eight 
thousand  eight  hundred  acres,  are  generally 
depicted  on  a  map  entitled  'Cummins  Creek 
Wilderness— Proposed",  and  shall  be  known 
as  the  Cummins  Creek  Wilderness; 

(8)  certain  lands  in  the  Umpqua  National 
Forest,  which  comprise  approximately  nine- 
teen thousand  eight  hundred  and  twenty 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Boulder  Creek  Wilderness— Proposed", 
and  shall  be  known  as  the  Boulder  Creek 
Wilderness; 
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(9)  certain  lands  in  the  Umpqua  and 
Rogue  River  National  Forests,  which  com- 
prise approximately  fifty-five  thousand 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Rogue-Umpqua  Divide  Wilderness- 
Proposed",  and  shall  be  known  as  the 
Rogue-Umpqua  Divide  Wilderness; 

(10)  certain  lands  in  and  adjacent  to  the 
Siskiyou  National  Forest,  which  comprise 
approximately  twenty-two  thousand  acres, 
are  generally  depicted  on  a  map  entitled 
"Grassy  Knob  Wilderness— Proposed",  and 
shall  be  known  as  the  Grassy  Knob  Wilder- 
ness; 

(11)  certain  lands  in  and  adjacent  to  the 
Siskiyou  and  Rogue  River  National  Foreste. 
which  comprise  approximately  twenty-six 
thousand  acres,  are  generally  depicted  on  a 
map  entitled  "Red  Buttes  Wilderness— Pro- 
posed", and  shall  be  known  as  the  Red 
Buttes  Wilderness; 

(12)  certain  lands  In  the  Umpqua,  Willam- 
ette. Deschutes,  and  Wlnema  National  For- 
ests, which  comprise  approximately  one 
hundred  and  fifty-five  thousand  acres,  are 
generally  depicted  on  a  map  entitled  "Dia- 
mond-Thlelsen  Wilderness— Proposea".  and 
which  are  hereby  incorporated  In  and  shall 
be  deemed  to  be  a  part  of  the  Diamond 
Peak  Wilderness  and  designated  by  Public 
Law  88-577;  Provided,  That,  the  existing  Di- 
amond Peak  Wilderness  together  with  the 
additions  thereto  of  this  Act  shall  hence- 
forth be  known  as  the  Dlamond-Thlelsen 
Wilderness; 

(13)  cerUin  lands  In  the  Rogue  River  and 
Wlnema  National  Forests,  which  comprise 
approximately  one  hundred  and  thirteen 
thousand  acres,  are  generally  depicted  on  a 
map  entitled  "Sky  Lakes  Wilderness— Pro- 
posed", and  shall  be  known  as  the  Sky 
Lakes  Wilderness; 

(14)  certain  lands  In  the  Fremont  National 
Forest,  which  comprise  approxlmatley  seven 
thousand  eight  hundred  and  twenty-five 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Coleman  Rim  Wilderness— Proposed", 
and  shall  be  known  as  the  Coleman  Rim 
Wilderness; 

(15)  certain  lands  In  the  Ochoco  National 
Forest,  which  comprise  approximately  seven 
thousand  one  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Bridge  Creek 
Wilderness— Proposed",  and  shall  be  known 
as  the  Bridge  Creek  Wilderness; 

(16)  certain  lands  In  the  Ochoco  National 
Forest,  which  comprise  approximately  four- 
teen thousand  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Mill 
Creek  Wilderness— Proposed",  and  shall  be 
Itnown  as  the  Mill  Creek  Wilderness; 

(17)  certain  lands  In  the  Ochoco  National 
Forest,  which  comprise  approximately  thir- 
teen thousand  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Ochoco 
Canyon  Wilderness— P»roposed",  and  shall 
be  known  as  the  Ochoco  Canyon  Wilder- 

ncss' 

(18)  certain  lands  In  the  Wallowa- Whit- 
man, Malheur,  and  Umatilla  National  For- 
ests, which  comprise  approximately  two 
hundred  and  five  thousand  acres,  are  gener- 
ally depicted  on  a  map  entitled  "North  Pork 
John  Day  Wilderness— Proposed",  and  shall 
be  known  as  the  North  Pork  John  Day  Wil- 
derness; 

(19)  certain  lands  in  and  adjacent  to  the 
Wallowa-Whitman  National  Forest,  which 
comprise  approximately  thirty-one  thou- 
sand acres,  are  generally  depicted  on  a  map 
entitled  "Joseph  Canyon  Wilderness— Pro- 
posed", and  shall  be  known  as  the  Joseph 
Canyon  Wilderness; 

(20)  certain  lands  in  the  Willamette  and 
Mount  Hood  National  Forests,  which  com- 


prise approximately  thirteen  thousand  five 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Mount  Jefferson  Wilderness 
Additions— Proposed",  and  which  are 
hereby  Incorporated  In,  and  shall  be  deemed 
to  t>e  a  part  of,  the  Mount  Jefferson  Wilder- 
ness as  designated  by  Public  Law  88-577; 

(21)  certain  lands  In  the  Willamette  and 
Deschutes  National  Forests,  which  comprise 
approximately  six  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Mount 
Washington  Wilderness  Additions— Pro- 
posed", and  which  are  hereby  Incorporated 
In.  and  shall  be  deemed  to  be  a  part  of.  the 
Mount  Washington  Wilderness  as  designat- 
ed by  Public  Law  88-577; 

(22)  certain  lands  in  the  Willamette  and 
Deschutes  National  Forests  which  comprise 
approximately  thlrty-slx  thousand  acres, 
are  generally  depicted  on  a  map  entitled 
■Three  Sisters  Wilderness  Additions— Pro- 
posed'.  and  which  are  hereby  incorporated 
in.  and  shall  be  deemed  to  be  a  part  of,  the 
Three  Sisters  Wilderness  as  designated  by 
Public  Laws  88-577  and  95-237; 

(23)  certain  lands  In  the  Wlnema  National 
Forest  which  comprise  approximately  three 
thousand  acres,  are  generally  depicted  on  a 
map  entitled  "Mountain  Lakes  Wilderness 
Additions— Proposed",  and  which  are 
hereby  Incorporated  In,  and  shall  be  deemed 
to  be  a  part  of,  the  Mountain  Lakes  Wilder- 
ness as  designated  by  Public  Law  88-577; 

(24)  certain  lands  In  the  Fremont  National 
Forest  which  comprise  approximately  three 
thousand  seven  hundred  and  thirty  acres, 
are  generally  depicted  on  a  map  entitled 

"Gearhart  MounUln  Wilderness  Addi- 
tions—Proposed," and  which  are  hereby  In- 
corporated in,  and  shal'  be  deemed  to  be  a 
part  of,  the  Gearhart  Mountain  Wilderness 
as  designated  by  Public  Law  88-577; 

(25)  certain  lands  In  the  Malheur  National 
Forest  which  comprise  approximately 
thirty-five  thousand  one  hundred  acres,  are 
generally    depicted    on    a    map    entitled 

■Strawberry  Mountain  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  In- 
corporated In,  and  shall  be  deemed  to  be  a 
part  of,  the  Strawberry  Mountain  Wilder- 
ness as  designated  by  Public  Law  88-577; 
and 

(26)  certain  lands  in  the  Wallowa-Whit- 
man National  Forest  which  comprise  ap- 
proximately thirty-four  thousand  three 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Eagle  Cap  Wilderness  Addi- 
tions-Proposed", and  which  are  hereby  In- 
corporated In,  and  shall  be  deemed  to  be  a 
part  of,  the  Eagle  Cap  Wilderness  as  desig- 
nated by  Public  Laws  88-577  and  92-521. 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  suitability  for  preserva- 
tion as  wilderness.  The  Secretary  shall 
submit  his  report  and  findings  to  the  Presi- 
dent, and  the  President  shall  submit  his  rec- 
ommendation to  the  Congress  of  the  United 
States  no  later  than  three  years  from  the 
date  of  enactment  of  this  Act; 

(1)  certain  lands  In  the  Willamette  Nation- 
al Forest  which  comprise  approximately 
forty  thousand  acres,  are  generally  depicted 
on  a  map  entitled  "Old  Cascades  Wilderness 
Study  Area",  dated  December  1982,  and 
which  shall  be  known  as  the  Old  Cascades 
Wilderness  Study  Area; 

(2)  certain  lands  In  the  Willamette  Nation- 
al Forest  which  comprise  approximately 
sixty-five  thousand  acres,  are  generally  de- 
picted on  a  map  entitled  'Waldo  Lake  Wil- 
derness Study  Area",  dated  December  1982, 
and  which  shall  be  known  as  the  Waldo 
Lake  Wilderness  Study  Area;  and 


(3)  certain  lands  In  and  adjacent  to  the 
Willamette  and  Umpqua  National  Forests 
which  comprise  approximately  seven  thou- 
sand five  hundred  acres,  are  generally  de- 
picted on  a  map  entitled  ■Hardesty  Moun- 
tain Wilderness  Study  Area",  dated  Decem- 
ber 1982,  and  which  shall  be  known  as  the 
Hardesty  Mountain  Wilderness  Study  Area. 
(b)  Subject  to  valid  existing  rights,  the 
wilderness  study  areas  designated  by  this 
section  shall,  until  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  of 
Agriculture  so  as  to  maintain  their  present- 
ly existing  wilderness  character  and  poten- 
tial for  Inclusion  In  the  National  Wilderness 
Preservation  System. 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  con- 
cerned In  accordance  with  the  provisions  of 
the  Wilderness  Act;  Provided,  That  any  ref- 
erence In  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of 
this  Act. 

Sec.  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
with  the  Committee  on  Inte'ior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate,  and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  If  In- 
cluded In  this  Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  In 
each  such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  In- 
spection In  the  Office  of  the  Chief  of  the 
Forest  Service  Department  of  Agriculture. 
Sec  6.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  Roadless  Area  Review 
and  Evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  In  the  Slate  of  Oregon  and  of 
the  environmental  impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Pinal  Environmental  Statement  (dated  Jan- 
uary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Oregon, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  In  the  State  of  Oregon; 

(2)  with  respect  to  the  National  Forest 
System  lands  In  the  Stale  of  Oregon  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  Roadless  Area  Review 
and  Evaluation  (RARE  ID.  except  those 
lands  remaining  In  further  planning  upon 
enactment  of  this  Act,  and  those  lands  des- 
ignated for  wilderness  study  in  section  3  of 
this  Act.  that  review  and  evaluation  shall  be 
deemed  for  the  purposes  of  the  Initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  as  amended 
by  the  National  Forest  Management  Act  of 
1976  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  Inclusion  In  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  Initial 
plans  and  in  no  case  prior  to  the  date  esUb- 
llshed  by  law  for  completion  of  the  Initial 
planning  cycle: 
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(3)  areas  in  the  State  of  Oregon  reviewed 
in  such  Pinal  Environmental  Statement  and 
not  designated  as  wilderness  or  for  study  by 
Congress  or  remaining  in  further  planning 
upon  enactment  of  this  Act  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  pend- 
ing revision  of  the  initial  plans;  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  Roadless 
Area  Review  and  Evaluation  of  National 
Forest  System  lands  in  the  State  of  Oregon 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

The  SPEAKER  pro  tempore.  Pursu- 
auit  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  will  be  recog^nized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  YotJMG)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  7340.  the  Oregon  Wilderness 
Act  of  1982.  This  bill  represents  a  long 
overdue  solution  to  the  question  of 
which  national  forest  roadless  lands  in 
Oregon  shall  be  designated  wilderness, 
and  which  roadless  lands  will  be  made 
available  for  uses  other  than  wilder- 
ness in  accordance  with  Forest  Service 
land  management  planning  process.  In 
so  doing,  the  bill  would  add  26  au-eas  in 
Oregon  to  the  National  Forest  Service 
System  totaling  approximately 
1.006.000  acres,  and  earmark  another 
112.000  acres  for  further  wilderness 
study.  Of  roadless  lands  reviewed  for 
wilderness  potential  by  the  Forest 
Service,  roughly  two-thirds  would  be 
released  for  uses  other  than  wilder- 
ness. 

Mr.  Speaker,  it  is  important  that  we 
act  on  this  at  this  time.  The  Ninth  Cir- 
cuit Court  of  Appeals  has  upheld  the 
decision  of  the  district  court  in  a  case 
in  California  to  the  effect  that  the 
Forest  Service,  in  deciding  which  lands 
should  be  recommended  for  wilderness 
designation  by  Congress,  failed  to 
carry  out  the  requirements  of  the  en- 
vironmental laws,  and  therefore  is 
going  to  have  to  do  it  all  over  again. 
This  affects  all  of  the  States  in  that 
circuit,  obviously,  and  means  that  all 
the  roadless  areas  in  the  national 
forest  will  be  tied  up  until  such  time 
as  the  Congress  decides  which  ones 
should  be  put  in  wilderness  and  which 
should  not.  So.  it  is  important  that  we 
act  on  this  for  purposes  of  providing 
the  certainty  that  is  needed  for  ftir- 
ther  investment  in  the  timber  and 
other  industries,  and  it  is  also  impor- 
tant from  the  standpoint  of  ending 
the  long  uncertainty  that  restilted 
from  the  failure  of  the  Congress  to  act 
in  the  past  on  the  Oregon  wilderness 
issue. 


Mr.  Speaker,  there  are  some  who 
have  characterized  H.R.  7340  as  a  bill 
which  would  add  disproportionate 
amounts  of  land  and  timber  to  wilder- 
ness, while  ignoring  the  "develop- 
ment" side  of  the  equation  and  uses 
such  as  timber  harvest  and  mining. 
Nothing  could  be  further  from  the 
truth.  If  H.R.  7340  is  enacted  into  law, 
the  wilderness  and  potential  wilder- 
ness lands  in  Oregon  will  amount  to 
roughly  2.5  million  acres.  Every  single 
Western  State,  with  the  exception  of 
the  relatively  arid  States  of  Nevada, 
Utah,  and  Arizona,  currently  has  a 
larger  percentage  of  its  national  forest 
lands  designated  as  wilderness  or  po- 
tential wilderness. 

On  the  other  side  of  the  equation,  if 
H.R.  7340  is  enacted,  roughly  84  per- 
cent of  the  national  forest  lands  in  the 
State  will  remain  available  for  devel- 
opment type  uses  and  motorized  recre- 
ation. In  terms  of  timber  production, 
approximately  97  percent  of  the 
State's  potential  yield  would  remain 
outside  wilderness  or  potential  wilder- 
ness. It  is  also  extremely  important  to 
bear  in  mind  that  the  wilderness  desig- 
nations of  H.R.  7340  protect  uses  and 
values  that  over  the  long  run  may  pro- 
vide more  economic  benefits  to  Or- 
egon's economy  than  would  the  tradi- 
tional extractive  industries.  In  particu- 
lar, many  of  the  wilderness  proposals 
and  boundaries  of  the  bill  are  drawn 
to  provide  protection  for  jeopardized 
anadromous  fish  nins  and  spawning 
groimds.  which  contribute  millions  of 
dollars  annually  to  the  economy.  Stud- 
ies in  some  areas  suggest  that  the 
long-term  economic  values  of  these 
fisheries  is  greater  than  the  timber  po- 
tential. In  addition,  the  wilderness  des- 
ignation of  H.R.  7340  will  provide  eco- 
nomic benefits  by  maintaining  high 
quality  and  quantity  water  flows  for 
municipal  and  agricultural  use;  pro- 
tecting key  use  areas  for  hunters,  fish- 
ermen and  the  fast  growing  primitive 
recreation  industry;  and  preserving 
the  type  of  clean  and  beautiful  out- 
door environment  that  attracts  high 
technology  industry  and  workers  to 
States  such  as  Oregon.  So  I  submit 
that  H.R.  7340  makes  good  sense  from 
an  economic,  as  well  as  an  aesthetic 
and  recreation  standpoint. 

In  summary.  Mr.  Speaker,  I  believe 
H.R.  7340  is  a  balanced  bill  which  des- 
ignates critical  lands  for  wilderness 
protection  and  "releases"  other  lands 
for  important  uses  such  as  timber  har- 
vest. I  urge  my  colleagues  support  of 
the  bill. 

I  would  say  it  comes  after  three  sep- 
arate hearings  In  Oregon,  and  field 
trips  by  members  of  the  committee,  in- 
cluding myself,  and  it  also  comes  after 
a  full  hearing  in  Washington.  It  does 
seem  to  me  that  we  have  an  adequate 
record  on  which  to  base  our  decisions. 
I  would  like  to  commend  the  gentle- 
man from  Oregon  (Mr.  Weaver),  a 
member  of  our  committee,  who  has 


taken  an  active  role  in  promoting  a 
resolution  of  this,  and  also  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  who 
has  similarly  taken  a  leadership  role  in 
working  out  this  complicated  legisla- 
tion, as  well  as  a  newer  Member,  Ron 
Wydeh,  also  from  Oregon. 

Of  course,  I  also  wish  to  thank  the 
chairman  of  our  committee,  the  Hon- 
orable Morris  Udall. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  will  yield  to 
Mr.  Udaix. 

Mr.  UDALL.  Mr.  Speaker.  I  want  to 
compliment  the  Oregon  delegation 
members  the  gentleman  Just  referred 
to,  and  the  chairmaui  of  the  subcom- 
mittee, the  able  gentleman  from  Ohio. 
We  have  a  lot  of  difficulty  and  slow- 
down with  some  of  these  wilderness 
bills,  but  we  are  gradually  and  steadily 
completing  this  job.  It  took  20  years  to 
make  the  studies,  or  almost  20  years, 
and  we  are  now  in  the  process  of  put- 
ting the  final  pieces  of  the  wilderness 
system  together.  This  Is  an  Important 
bill  in  that  respect.  I  congratulate  the 
gentlemen  for  it,  and  I  offer  my  strong 
support  of  the  legislation. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker. 
I  wonder  If  I  might  have  a  colloquy 
with  the  chairman,  the  gentleman 
from  Ohio. 

How  long  has  this  bill  been  intro- 
duced into  the  House  of  Representa- 
tives? 

Mr.  SEIBERLING.  Well,  the  bill  was 
only  introduced  2  weeks  ago.  However, 
as  the  gentleman  knows,  the  RARE-II 
recommendations  and  the  whole 
RARE-II  issue  have  been  pending 
before  the  committee  for  several 
years.  This  bill  simply  finally  pulls 
some  unanswered  issues  together  and 
makes  a  recommended  decision  on  the 
basis  of  studies  we  have  made  of  the 
whole  Oregon  National  Forest  Wilder- 
ness issue.  Many  of  the  wilderness  pro- 
posals in  this  bill  are  identical  to  the 
proposals  contained  in  Senator  Hat- 
field's bill  in  the  last  Congress. 

Mr.  SMITH  of  Oregon.  I  believe  it 
was  Introduced  about  the  first  of  De- 
cember, and  I  believe  we  have  had  one 
hearing,  which  was  last  week,  is  that 
not  correct,  on  the  bill  itself? 

Mr.  SEIBERLING.  That  is  correct, 
but  as  the  gentleman  knows,  we  often 
have  extensive  hearings  on  proposed 
legislation,  after  which,  on  the  basis  of 
the  information  thus  derived,  we  put 
together  in  final  form  a  bill  which  we 
take  to  the  floor,  Interestingly 
enough,  we  often  do  that  without  even 
the  benefit  of  a  further  hearing.  In 
this  case,  after  we  put  together  the 
final  version,  we  then  held  a  heariJig 
in   Washington,   in   which   testimony 
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was  given  by  representatives  of  this 
administration,  the  timber  industry 
and  environmental  organizations. 

Mr.  SMITH  of  Oregon.  That  hearing 
was  held  on  the  sixth  of  December;  is 
that  right? 

Mr.  SEIBERLING.  I  beUeve  that  is 
the  correct  date. 
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Mr.  SMITH  of  Oregon.  How  long 
was  that  hearing? 

Mr.  SEIBERLING.  The  hearing 
lasted  most  of  the  morning. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  say  to  my 
good  friend— and  he  is  my  dear 
friend— the  distinguished  gentleman 
from  Oregon  (Mr.  SMrrn)  who  is  one 
of  my  colleagues  that  I  cherish,  that 
there  were  six  hearings  held  in  Oregon 
on  the  wilderness  issue  in  this  session 
of  Congress,  three  by  my  subcommit- 
tee. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WEAVER.  Mr.  Speaker,  I  am 
sure  the  gentleman  from  Ohio  would 
be  delighted  to  yield  to  the  gentleman 
in  a  bit,  but  first  I  would  like  to  finish 
my  statement. 

Three  hearings  were  held  by  my 
Forest  Subcommittee,  and  three  were 
held  by  my  subcommittee  chaired  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling), all  dealing  with  the  economics 
and  specific  wilderness  areas  in 
Oregon.  That  is  six  total  hearings  in 
this  session  of  Congress,  six  hearings 
in  Oregon. 

And  I  say  to  my  dear  friend,  the  gen- 
tleman from  Oregon,  that  my  dear 
friend  protested  those  hearings.  He  at- 
tacked me  in  the  press  for  holding 
those  hearings.  He  did  not  even  come 
to  those  hearings,  even  though  he  was 
invited.  He  did  not  even  come  to  the 
hearing  in  his  own  congressional  dis- 
trict to  represent  his  district  in  those 
hearings.  We  pleaded  with  him,  we 
begged  him  to  come  to  those  hearings. 
Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WEAVER.  We  asked  him  to 
come  so  we  could  get  his  Input  on  the 
issue,  but  he  refused  to  come  and  in- 
stead attacked  us  for  holding  these 
field  hearings  on  the  issue  in  Oregon.  I 
am  sorry  that  that  had  to  be  the  case. 
Then  Senator  Hatfield  in  the  prior 
session  of  Congress  held  three  hear- 
ings in  Oregon  on  the  wilderness  bill 
he  had  introduced  and  passed  in  the 
Senate.  Then  another  hearing  was 
held  in  Washington.  D.C.,  for  a  total 
of  10  hearings  on  this  issue,  not  to 
mention  the  dozens  of  roadless  area 
review  studies  and  administrative 
hearings  held  on  this  issue. 

We    have    been    trying    to    resolve 
RARE-II  for  many,  many  years,  and  it 
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is  essential  to  our  timber  economy, 
which  I  know  the  distinguished  gentle- 
man from  Oregon  (Mr.  Smith)  cher- 
ishes and  tries  to  support  just  as  much 
as  I  do.  It  is  essential  to  the  timber  in- 
dustry of  Oregon  that  this  issue  be  re- 
solved. It  must  be  resolved;  it  has  to 
be.  A  RARE-II  bill  must  be  passed 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WEAVER.  And  it  has  to  be  done 
very  soon  because  of  the  threat  of  the 
Ninth  Circuit  Court  of  Appeals  deci- 
sion in  the  State  of  California  case, 
which  at  any  moment,  even  tomorrow, 
could  lock  up  our  entire  roadless  areas 
of  Oregon  just  like  that,  without  any 
questions  asked,  and.  therefore,  it 
would  bring  our  entire  timber  industry 
to  a  halt. 

So  this  issue  must  be  addressed.  It 
must  be  addressed  as  soon  as  possible 
because  of  the  jeopardy  our  timber  in- 
dustry is  in.  and  I  ask  the  gentleman 
to  simply  state  what  actually  hap- 
pened in  terms  of  the  hearings  we  held 
in  Oregon  and  the  great  amount  of 
study  we  have  given  to  this  issue. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WEAVER.  I  must  return  the 
time  to  the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
do  not  wish  to  yield  at  this  time.  The 
gentleman  will  have  his  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  to  what  we  are 
about  to  do  tomorrow  on  this  bill,  it 
has  been  badly  represented  by  those 
who  are  supporting  it.  We  have  been 
told  that  there  is  a  great  rush  and 
need  for  this. 

I  would  like  to  stress  this  matter  and 
compliment  the  gentleman  from 
Oregon  (Mr.  Smith)  for  bringing  forth 
the  fact  that  we  have  had  this  bill  14 
days  or  less.  There  have  been  no 
actual  hearings  on  this  legislation  re- 
gardless of  what  my  good  chairman 
says.  The  Governor  of  Oregon  opposes 
the  bill,  and  the  timber  industry  op- 
poses it.  It  has  created  a  false  emer- 
gency. It  covers  600  and  some  odd  mil- 
lion acres,  more  than  any  other  bill 
had  ever  imposed.  Including  that  of 
the  Senator  from  Oregon.  Mr.  Hat- 
field. We  will  lose  200  million  board 
feet  of  timber  per  year,  and  it  is 
valued  at  $44  to  $60  million  a  year 
that  will  be  lost. 

I  think  the  thing  that  hurts  me  the 
most  is  that  my  good  friend,  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  has 
stated  these  things  in  his  great  hear- 
ings: 

On  February  19,  in  Salem.  Oreg..  he 
said: 

I  will  not  allow  testimony  on  any  specific 
wUdemeas  areas  or  forests.  That  will  come 
when,  as  I  intend  to  do,  I  Introduce  an 
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Oregon  wUdemess  bill  that  will  include  spe- 
cific wildernesses.  The  hearings  will  be  held 
of  course  eventually  on  the  specific  forest 
areas.  At  that  time  we  will  take  up  what  is 
suitable  for  each  area  and  which  are  suiu- 
ble  for  inclusion  In  the  forest  system. 

Today  we  arc  concerned  primarily  with 
balance. 

In  Bend,  Oreg.,  on  February  20, 
1981,  the  gentleman  from  Oregon  (Mr. 
Weaver)  said  this: 

I  Intend  to  introduce  after  these  hearings 
a  wilderness  bill  which  will  include  the 
actual  specific  wilderness  areas.  At  that 
time  we  will  hold  hearings  throughout 
Oregon  to  see  the  effect  of  and  the  desir- 
ability of  these  specific  areas  in  their  par- 
ticular locales. 

This  hearing  will  have  nothing  to  do  with 
specific  land  areas.  It  is  a  hearing  designed 
to  determine  what  we  think  is  a  decent  bal- 
ance between  the  various  multiple  uses  of 
your  forest,  the  timber  harvest,  the  com- 
mercial harvest  land  and  wilderness  land. 

In  Medford,  Oreg.,  on  February  21 
1981.  he  said: 

With  that.  I  want  to  say  that  upon  the 
conclusion  of  these  hearings,  and  this  is  the 
last  one.  that  I  will  soon  be  Introducing  a 
bill  for  all  of  Oregon  which  will  include  spe- 
cific land  areas  proposed  for  wilderness. 

First,  I  want  to  get  the  moderation,  the 
balance,  and  then  we  will  go  on  to  specific 
land  areas  proposed  for  wilderness.  Then  we 
will  come  back  in  several  months  and  hold 
hearings  throughout  Oregon  on  these  spe- 
cific proposals.  At  that  time  then  we  will 
want  testimony  as  to  the  effect  on  each  land 
area,  its  merit  for  wilderness,  ite  effect  on 
the  local  area.  We  will  have  full  hearings  on 
those,  and  I  can  assure  you.  anyone  who 
wants  to  testify  in  these  hearings.  I  will 
want  to  hear  them. 

Mr.  WEAVER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  sincerely  ask  the  gentleman  to  listen 
to  what  I  have  just  said.  This  is  all  in 
1981,  and  we  are  in  1982.  The  bill  has 
been  introduced,  and  we  have  never 
had  any  hearings.  This  is  the  man  who 
is  promoting  this. 

Mr.  WEAVER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  for  just  one-half  second. 

Mr.  WEAVER.  Mr.  Speaker,  I  just 
want  to  say,  yes,  the  first  three  hear- 
ings were  on  the  economic  effect  of 
the  wilderness  and  what  comprised 
moderation  and  balance.  They  were 
very  helpful  hearings,  and  we  arrived 
at  2  percent  of  the  timber  as  a  modest 
and  balanced  amount.  That  is  what  we 
have  in  this  biU. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  will  reclaim  the  balance  of  my  time. 

What  I  am  stressing  here  is  full 
hearings  across  the  State  of  Oregon, 
and  their  effect  on  the  locale.  Now, 
the  way  this  thing  has  been  nm  to- 
night is  absolutely  a  disaster  as  far  as 
I  am  concerned.  First,  the  gentleman 
from  Oregon  was  not  properly  recog- 
nized, and  he  was  gaveled  down  very, 
very  quickly.  I  think  that  was  wrong. 
He  has  a  right  to  protect  his  interests. 
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He  has  not  been  protected  in  the  com- 
mittee. 

Second,  we  are  here  tonight  debat- 
ing the  bill,  and  let  us  face  it,  there 
are  not  that  many  around  listening  to 
this  program,  but  I  hope  that  the 
Members  remember  tomorrow  that 
this  used  to  be  a  representative  fonun 
of  government,  a  body  that  had  repre- 
sentatives that  spoke  to  those  people, 
and  they  should  be  listened  to.  I  have 
heard  my  good  friend,  the  subconunit- 
tee  chairman,  the  gentleman  from 
Ohio,  say  that  collectively  and  nation- 
ally we  must  consider  this.  Forget  the 
little  man.  forget  the  jobs  in  the 
timber  industry,  forget  the  local  input, 
and  listen  to  the  special  interest 
groups,  the  Sierra  Club,  the  Friends  of 
the  Earth,  all  these  different  groups 
of  lobbyists  and  lawyers  out  liere  that 
camp  out  in  certain  Members  offices. 
Forget  the  people  out  there  who  are 
affected  each  day. 

All  I  can  say  is  that  the  gentleman 
from  Oregon.  Mr.  Smith,  since  it  af- 
fects his  district,  does  not  want  this 
bill  with  his  district  being  affected, 
nor  does  the  newly  elected  Member 
from  Oregon  want  it.  If  the  gentleman 
from  Oregon  (Mr.  Weaver)  wants  it  in 
his  district,  let  us  write  that  area  up 
and  I  will  support  him  in  it. 

a  2120 

If  the  gentleman  from  Oregon  (Mr. 
AuCoiN)  wants  it,  I  will  support  him 
in  that  area.  But  let  us  not  start 
taking  everybody's  name  in  the  na- 
tional collective  interest  and  putting 
areas  in  wilderness. 

I  am  going  to  do  everything  in  my 
power,  as  I  said,  on  tomorrow  to  defeat 
this  legislation  that  has  been  poorly 
drafted,  poorly  conceived,  and  very 
badly  put  upon  the  Members  of  this 
House. 

I  reserve  the  balance  of  my  time. 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Oregon  (Mr.  AdCoin). 

Mr.  AuCOIN.  Mr.  Speaker,  from 
those  who  oppose  the  bill,  with  the  at- 
tacks you  have  heard  on  this  question 
of  hearings,  if  you  listen  to  those  at- 
tacks you  would  come  to  the  belief 
that  somehow  the  Oregon  delegation 
as  a  whole  has  prevented  the  people  of 
Oregon  from  speaking  either  to  the 
macro  questions  of  wilderness  in  this 
or  in  terms  of  the  total  amount  of 
acreage  or  the  specific  locations  that 
are  candidates  for  wilderness. 

The  truth  of  the  matter  is  that  that 
is  just  not  so.  Senator  Hatfield,  the 
dean  of  this  delegation  held  three 
field  hearings  across  the  length  and 
breadth  of  Oregon  taking  testimony 
on  specific  issues,  specific  candidate 
wilderness  areas.  The  gentleman  from 
Oregon  (Mr.  Smith)  knows  that. 

My  colleague,  Mr.  Weaver,  held 
seven  hearings  both  on  the  aggregate 
totals  that  ought  to  be  appropriate  for 
a  wilderness  bill  and  on  specific  ques- 


tions. There  were  a  total  of  10  hear- 
ings. 

If  anyone  in  this  Chamber  believes 
that  the  Oregon  delegation  has  been 
somehow  remiss  iii  letting  Oregonians 
speak  out  on  this  bill  they  are  sadly 
mistaken. 

Mark  Hatfield,  a  man  I  respect, 
who  is  from  this  gentleman's  side  of 
the  aisle,  chairs  the  Senate  Appropria- 
tions Committee  and  he  is  an  honora- 
ble man.  He  is  sitting  over  in  the  other 
body  tonight  waiting  for  the  Oregon 
bill  to  be  sent  over  to  him.  He  believes, 
and  the  junior  Senator  believes,  that 
this  bill,  if  passed  over  there,  can  be 
approved  at  a  decent  acreage  level 
that  all  parties  can  agree  to,  all  rea- 
sonable parties  can  agree  to. 

We  believe  there  is  a  majority  in  the 
delegation  that  is  reasonable,  and  that 
we  can  get  this  issue  behind  us. 

We  have  a  bipartisan  approach.  It  is 
regrettable  that  the  gentleman  from 
Oregon  (Mr.  Smith)  somehow  thinks 
that  we  can  solve  the  lockup  of  the  3 
million  acres  of  roadless  acres  in 
Oregon  by  passing  release  language 
for  all  3  million  acres.  But  anybody  in 
this  Cnamber  who  has  been  through 
this  issue  before  knows  that  that  is 
simply  not  practical. 

One  can  fantasize  and  believe  in  his 
fantasy  that  it  can  be  done  but  obvi- 
ously there  are  enough  votes  in  the 
House  and  in  the  other  body  on  the 
part  of  those  who  want  some  degree  of 
acreage  for  wilderness,  there  are 
enough  votes  among  those  to  cancel 
out  and  veto  such  an  appro£u:h. 

So  what,  then,  is  the  approach?  To 
unlock  3  million  acres  of  roadless 
areas  that  are  now  totally  tied  up  by  a 
9th  circuit  court  decision.  It  does  not 
take  a  genius  to  figure  it  out.  It  is  to 
strike  a  balance,  to  release  those  acres 
that  makes  sense  for  commercial  de- 
velopment. 

We  release  2  million  acres  and  pre- 
serve 1  million  acres  for  wilderness 
protection. 

Time  is  brief  and  it  is  difficult  to  go 
through  the  numbers.  But  let  me  con- 
clude by  saying  in  terms  of  describing 
what  is  a  reasonable  compromise  Or- 
egon's national  forests  have  approxi- 
mately 11  million  acres  of  commercial 
forest  lands  in  them.  This  bill,  by  re- 
leasing 2  million  acres  of  roadless 
areas,  increases  that  amount  to  13  mil- 
lion acres,  over  13  million  acres  of  mul- 
tiple use  commercial  forest  lands. 

By  preserving  1  million  acres  of  pris- 
tine areas  for  wilderness  protection  we 
bring  the  total  in  Oregon  In  the  wil- 
derness system  to  2  million  acres  of 
wilderness;  13  million  acres  on  the  one 
hand  to  logging  and  use  for  multiple 
use  and  2  million  for  the  enjoyment  of 
all  people,  the  preservation  of  wildlife, 
the  preservation  of  genetic  diversity  in 
our  national  forests,  backpacking,  the 
preservation  of  wild  salmon  streams, 
and  habitats.  I  think  that  13  million 
acres  figure  for  conunercial  lands  and 


2  million  acres  figure  for  wilderness  is 
a  reasonable  proposition. 

It  is  at  least  reasonable  enough  to 
attract  the  interest  of  the  two  Repub- 
lican Senators  from  the  State  of 
Oregon  and  all  of  the  Democrats  in 
the  House. 

I  urge  your  support  of  this  legisla- 
tion. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  (Mr.  Wyden). 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  today  to  speak  on 
behalf  of  legislation  which  I  believe 
will  allow  the  forest  products  industry, 
recreationalists.  and  environmentalists 
in  Oregon  to  get  about  the  business  of 
planning  a  productive,  healthy,  and 
environmentally  sound  future  for  our 
State. 

When  I  joined  my  colleagues,  Mr. 
AoCoiN,  and  Mr.  Weaver,  in  introduc- 
ing the  Oregon  Wilderness  Act  of  1982 
last  week,  I  described  the  bill  as  repre- 
senting a  series  of  pluses  for  our  State. 

I  still  feel  that  way. 

The  Oregon  Wilderness  Act  of  1982 
is  a  plus  for  those  of  us  committed  to 
protecting  Oregon's  great  natural  re- 
sources because  it  sets  aside  land  that 
will  be  maintained  in  its  pristine 
beauty. 

This  bill  will  enhance  the  recreation- 
al opportunities  available  to  residents 
within  the  State  and  contribute  to  Or- 
egon's longstanding  appeal  to  tourists. 

It  will  also  preserve  headwaters  of 
key  streams  and  rivers  indispensable 
to  the  long-range  enhancement  of  our 
salmon  runs,  a  task  of  utmost  priority. 

But  the  bill  is  also  a  plus  for  the 
forest  products  industry— an  industry 
which  is  the  economic  mainstay  of  our 
State,  but  which  has  been  devastated 
by  the  current  recession. 

The  major  reason  for  the  downturn 
in  the  forest  industry's  fortunes  is  a 
lack  of  market  for  its  goods.  This  slow- 
down in  demand  has  affected  not  only 
domestic  markets,  but  Oregon's  inter- 
national market  as  well. 

Opponents  of  the  Oregon  Wilder- 
ness Act  of  1982  would  have  us  believe 
that  it  will  only  make  matters  worse 
for  the  hard-hit  industry.  I  don't  be- 
lieve that's  true. 

First  of  all,  by  resolving  the  present 
uncertainty  over  some  3  million  acres 
of  land,  the  bill  increases,  not  de- 
creases, the  amount  of  land  available 
for  use  by  the  wood  products  industry. 
Once  the  timber  industry  depression 
ends,  the  industry  would  have  some  2 
million  acres  of  additional  land  avail- 
able under  this  bill. 

But  second,  this  bill  allows  the 
forest  products  industry  to  put  its 
house  in  order— and  it  does  so  at  a 
time  when  order  is  desperately  needed. 

To  date,  the  wilderness  debate  has 
been  marked  by  uncertainty— uncer- 
tainty as  to  where  the  wilderness  areas 
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will  be— and  how  extensive  they  will 
be. 

That  cloud  of  uncertainty  now  has 
been  darkened  further  by  the  Ninth 
Circuit  Court  of  Appeal's  decision  nul- 
lifying the  Forest  Service's  resource 
planning  in  California. 

As  Oregon  is  in  the  ninth  circuit,  we 
must  consider  the  possibility  that  a 
companion  suit  might  be  filed,  chal- 
lenging Forest  Service  planning  in 
Oregon.  We  must  also  consider  the 
likelihood  that  such  a  suit  would  pre- 
vail—sending the  Forest  Service  back 
to  the  drawing  board,  forcing  wilder- 
ness advocates  and  the  timber  indus- 
try alike  to  once  again  renew  an  ardu- 
ous and  time-consuming  hearings 
process  that  could  take  well  beyond 
1985  to  complete. 

We  must  remove  this  cloud  of  uncer- 
tainty for  the  good  of  the  forest  prod- 
ucts industry— as  much  as  for  the  good 
of  the  other  parties. 

If  we  do  not,  we  increase  the  risk 
that  court  actions  could  lock  up 
timber  needed  for  local  and  interna- 
tional markets.  We  also  increase  the 
risk  of  commercial  development  that 
might  harm  potential  wilderness 
areas. 

I  believe  the  Oregon  Wilderness  Act 
of  1982  is  the  hallmark  of  compro- 
mise—and for  that,  I  tip  my  hat  to  Mr. 
Weaver  and  Mr.  AoCoin  who  crafted 
it. 

This  bill  does  not  give  industry  ev- 
erything it  wants,  nor,  does  it  give  the 
environmental  community  all  that  it 
wants. 

What  it  does  is  strike  a  happy 
medium.  It  gives  industry  an  addition- 
al 2  million  acres  of  land  for  its  use. 
and  it  designates  another  1  million 
acres  in  Oregon's  national  forests  as 
wilderness. 

The  wilderness  areas  represent  only 
a  small  amount  of  usable  timber— ap- 
proximately 2  percent  of  the  total  al- 
lowable cut.  What  is  more,  these  pro- 
tected areas  are  some  of  the  worst 
commercial  timberlands.  That  is  why 
many  of  these  areas  are  still  roadless. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  note  how  appropriate  it  would 
be  for  a  lameduck  Congress  preoccu- 
pied with  rebuilding  our  infrastructure 
to  preserve  what  is  one  of  the  central 
components  of  our  infrastructure— wil- 
derness. 

Wilderness  is  much  more  than  some 
'playground  for  the  hale  and  hearty 
environmentalist."  It  is  the  water- 
sheds from  which  we  derive  clean 
drinking  water;  it  is  the  breeding  and 
wintering  grounds  for  our  wildlife,  so 
important  to  hunters;  and  it  is  the 
spawning  grounds  for  the  great 
salmon  of  the  Pacific  Northwest,  upon 
which  a  $150  million  per  year  commer- 
cial fishing  industry  depends. 

I  represent  the  most  urbanized  dis- 
trict in  Oregon— a  district  which  re- 
ceives the  smallest  amount  of  wilder- 
ness under  this  bill.  But  it  is  also  a  dis- 


trict with  perhaps  the  largest  number 
of  wilderness  advocates. 

Many  of  the  city  dwellers  in  my  dis- 
trict derive  tremendous  satisfaction 
from  just  knowing  such  areas  exist  to 
■get  away  from  it  all".  Regardless  of 
whether  they  actually  do  get  away  to 
wilderness,  the  pyschic  benefit  of 
knowing  it  is  there  remains. 

Wilderness  is  a  hallmark  of  Ameri- 
can history— there  were  always  new 
frontiers  to  be  conquered.  Now  there 
are  no  more  frontiers  to  conquer  in 
this  country. 

But  we  can  act  to  preserve  what  land 
we  do  have  in  its  natural,  pristine 
state,  so  generations  to  come  will  not 
be  denied  the  opportunity  to  share 
that  tradition,  to  know  what  the  fron- 
tier once  was  and  the  special  role  it 
has  played  in  America's  westward 
movement. 

And  we  can  do  that  without  jeopard- 
izing economic  development  in  our 
State. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
prior  to  yielding  to  the  gentleman 
from  Oregon  (Mr.  Smith)  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  ask  the  gentleman 
who  just  preceded  me  how  many  acres 
is  in  the  gentleman's  district  of  this  6 
million?  How  many  acres  are  in  the 
gentleman's  district? 

Mr.  WYDEN.  Mr.  Speaker,  will  the 
gentlemsui  yield' 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman. 

Mr.  WYDEN.  My  district  has  a 
number  of  areas.  I  cannot  give  the 
gentleman  a  specific  number. 

Mr.  YOUNG  of  Alaska.  To  be  specif- 
ic, the  gentleman  has  20,000  acres  in- 
volved out  of  1  million.  The  rest  in- 
volved is  from  the  district  of  the 
gentleman  from  Oregon  (Mr.  Smith) 
and  his  area  is  in  the  majority,  in  fact 
some  700,000-odd  acres  in  two  districts. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  (Mr.  Smith). 

(Mr.  SMITH  of  Oregon  asked  and 
was  given  permission  to  revise  and 
extend  this  remarks. ) 

Mr.  SMITH  of  Oregon.  Mr.  Speaker. 
I  think  this  is  a  very  interesting  time 
here  where  we  have  created  an  emer- 
gency on  something  that  has  been 
going  on  in  Oregon  for  a  long  time.  We 
have  held  one  hearing  since  this  bill 
was  introduced  on  the  first  day  of  De- 
cember. That  was  on  the  6th  of  De- 
cember. 

We  had  field  hearings  on  another 
bill  in  Oregon.  They  were  not  specific 
in  nature.  They  did  not  try  to  define 
the  lines  of  what  we  were  going  to  lock 
up. 

I  am  proud  of  the  fact  that  Oregon 
and  Oregonians  have  taken  good  care 
of  the  land  and  the  trees  and  the 
water  that  we  have. 
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We  have  a  great  pride.  But  we  also 
have  people  who  are  involved  in  trying 
to  make  a  living  in  our  State,  and 
throughout  that  State  today  we  have 
a  lot  of  people  unemployed.  And  I 
would  just  like  to  point  out  that  we 
also  have  a  lot  of  people  who  are  em- 
ployed who  are  unhappy  with  this  bill. 

I  would  like  to  start  with  Gov.  Victor 
Atyieh.  who  was  just  reelected  for  his 
second  term  as  the  chief  executive  of 
our  State.  He  is  in  strong  opposition  to 
this  locking  up.  nearly  doubling  of  the 
wilderness  acreage  in  the  State  of 
Oregon.  I  cannot  think  of  anything 
worse  for  our  economy  or  for  this 
Nation  today  than  trying  to  double 
the  amount  of  wilderness  area,  the 
amount  of  timber  that  is  pulled  out  of 
production. 

I  would  like  to  read  to  the  House  a 
portion  of  a  letter  that  was  sent  by 
Mr.  Jim  Bledsoe,  who  is  the  executive 
secretary  of  the  Western  Counsel  or 
Lumber  Production  &  Industrial 
Workers.  This  was  written  on  the 
third  day  of  December.  I  will  quote 
from  it.  And  I  would  like  to  put  the 
entire  document  in  the  Record. 

Let  me  say  from  the  outset  that  your  spe- 
cious comments  regarding  this  bill  have  suc- 
ceeded in  deceiving  no  one  in  the  industry. 
To  tout  this  bill  as  an  attempt  to  save  our 
industry,  gentlemen,  when  it  will  in  fact 
double  Oregon's  current  wilderness  acreage 
is  nothing  short  of  conspired  subterfuge  on 
your  parts.  Why  not  portray  the  bill's  in- 
tended purpose— additional  resource  set 
asides,  and  its  inevitable  consequences,  addi- 
tional unemployment,  as  they  really  are. 
Why  the  publicity  smokescreen.  It  seems 
almost  trite  to  have  to  remind  you  as  Or- 
egon's U.S.  Representatives  that  your  State 
currently  faces  a  11.5  percent  unemploy- 
ment rate  and  that  such  timber  dependent 
counties  as  Coos  and  Douglas  are  plagued 
with  rates  of  12  and  15  percent  respectively 
These  figtires  do  not  even  Include  the  many. 
many  people  who  have  been  out  of  work  for 
two  years  or  more  nor  the  thousand  people 
that  exhaust  their  unemployment  benefits 
In  Oregon  each  and  every  week. 

Gentleman,  how  is  it  possible  that  you 
propose  to  exacerbate  these  moribund  sta- 
tistics. Revenues  from  timber  sales,  they 
have  already  been  halved  this  year.  Do  you 
propose  fiscal  strangulation  next  year? 
Please  do  not  overlook  the  devastating 
impact  that  additional  wilderness  designa 
tions  win  have  on  the  economies  of  the  spe- 
cific communities  located  in  their  midst. 

I  understand  from  further  discussion 
with  Mr.  Bledsoe  that  their  estimate  is 
that  we  will  lose  some  6.000  to  8.000 
potential  jobs  by  locking  up  these  spe- 
cific areas. 

The  RARE-II  recommendations  were 
for  427.000  acres.  The  proposal  we 
have  before  us  is  for  1,120.000  in  round 
numbers,  acreage.  I  think  that  is  atro- 
cious at  this  particular  time. 

When  I  look  at  the  congressional 
districts,  there  is— the  Speaker  talked 
earlier  about  a  decorum  in  the  House 
and  about  the  way  that  we  do  busi- 
ness. And  I  am  a  freshman  Member  of 
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this  body  for  the  next  few  days,  until 
the  98th  Congress  is  sworn  in.  And  I 
do  not  know  all  the  rules.  But  I  do 
know  that  normally  the  Member 
whose  district  is  affected  is  allowed 
some  kind  of  priority. 

I  would  just  point  out  that  in  the 
new  redistrlcting  that  we  have  in  the 
State  of  Oregon  we  have  five  districts. 
District  No.  1,  which  Mr.  AuConi.  who 
is  the  sponsor  of  the  bill,  represents 
has  zero  acres.  District  No.  2,  which 
my  successor,  Mr.  Bob  Smith,  will  rep- 
resent, has  635.000  acres.  District  No.  3 
has  approximately  20.000  acres  in  it. 
That  is  Mr.  Wyden's  district.  District 
No.  4.  which  Mr.  Weavir  represents, 
and  is  a  sponsor  of  the  bill,  has  245,000 
acres.  And  District  No.  5,  the  district 
that  I  will  be  representing  after  the  3d 
of  January,  has  some  105.000  acres.  So 
that  it  is  hard  to  tell  where  the  bound- 
aries are  at  this  present  time.  But  I 
represent  some  700,000  of  these  acres. 
That  means  that  the  bulk  of  the  un- 
employment in  our  timber  industry 
will  be  in  the  present  district.  And  let 
me  say  that  it  is  in  very  dire  economic 
straits. 

I  think  that  the  way  this  bill  has 
been  railroaded  through  the  House,  I 
recommended  in  the  committee  when 
we  lost  on  a  party  line  vote  on  Monday 
that  we  rename  this  bill  the  Oregon 
antijobs  bill  of  1982.  I  cannot  think  of 
anything  we  need  less  than  more  wil- 
derness acreage  at  this  time.  I  fail  to 
see  the  urgency.  I  think  that  my  sub- 
stitute to  offer  language  which  would 
have  made  the  court  decision  suffi- 
cient would  have  been  the  way  to 
handle  this.  We  can  handle  the  addi- 
tional acreage,  if  that  is  necessary,  in 
the  98th  Congress,  where  we  can  hold 
hearings  with  the  new  Members  of 
this  body,  very  carefully  being  able  to 
look  at  the  situation  and  help  repre- 
sent the  constituents  in  the  second  dis- 
trict. At  this  point  I  include  the  fol- 
lowing: 

WisTnw  Council. 
Lumber.  PnoDncnoN  awb 

Indcstkial  Workers. 
Portland,  Oreg..  December  3,  1982. 
To;  Congressmen  Les  AuColn.  Jim  Weaver 

and  Ron  Wyden. 
Prom:   Jim    Bledsoe,    Executive   Secretary, 

Western  Council  LPIW. 
Subject:  Oregon  Wilderness  Act  of  1982. 

Dear  Sirs:  Once  again  the  LPIW  has  had 
to  rely  on  the  newspapers  In  order  to  get 
even  a  few  details  on  yet  another  Injurious 
wilderness  bill.  Experience  teaches  us  that 
surreptitious  legislation  portends  an  at- 
tempted coup. 

Let  me  say  from  the  outset  that  your  spe- 
cious comments  regarding  this  bill  have  suc- 
ceeded In  deceiving  no  one  In  the  Industry. 
To  tout  this  bill  as  an  attempt  to  save  our 
industry  gentlemen,  when  It  will  In  fact 
double  Oregon's  current  wilderness  acreage. 
Is  nothing  short  of  conspired  subterfuge  on 
your  parts.  Why  not  portray  the  bills  in- 
tended purpose— additional  resource  set 
asides,  and  its  inevitable  consequences— ad- 
ditional unemployment  as  they  really  are? 
Why  the  publicity  smokescreen? 


It  seems  almost  trite  to  have  to  remind 
you,  as  Oregon's  U.S.  RepresenUtives.  that 
your  state  currently  faces  an  11.5%  unem- 
ployment rate  and  that  such  timber-depend- 
ent counties  as  Coos  and  Douglas  are 
plagued  with  rates  of  12%  and  15%  respec- 
tively. These  figures  do  not  even  include  the 
many,  many  people  who  have  been  out  of 
work  for  two  years  or  more;  nor  the  thou- 
sand people  that  exhaust  their  unemploy- 
ment benefits  in  Oregon  each  and  every 
week.  Gentlemen,  how  is  It  possible  that 
you  propose  to  exacert>ate  these  moribund 
statistics? 

And  what  about  county  revenues  from 
timber  sales?  They've  already  been  halved 
this  year.  Do  you  propose  fiscal  strangula- 
tion next  year?  Please  do  not  overlook  the 
devastating  Impact  that  additional  wilder- 
ness designations  will  have  on  the  econo- 
mies of  the  specific  communities  located  in 
their  midst. 

I  am  enclosing  clippings  from  our  newspa- 
per. The  Union  Register,  dated  October  15, 
1982.  This  was  a  special  edition  and  served 
as  the  culmination  of  our  Union's  efforts  to 
turn  out  our  membership's  vote  for  our  po- 
litical supporters  back  in  November.  Each  of 
you  will  note  that  you  received  a  Western 
Council  endorsement.  I  hasten  to  note  that 
if  the  Wilderness  Bill  passes  the  House, 
your  efforts  will  be  perceived  as  antlethial 
to  our  own,  and  you  will  never  receive  an- 
other LPIW  endorsement. 

One  final  note.  The  next  time  that  you 
take  It  upon  yourselves  to  ostensibly  'help" 
the  forest  products  industry,  please  consult 
with  those  of  us  who  have  an  interest  in  the 
Industry  beforehand. 
Sincerely. 

James  S.  Bledsoe, 
Executive  Secretary. 

Statemeitt  or  the  Association  of  Oregon 

Counties  on  the  Oregon  Wilderness  Act 

OP  1982.  December  8.  1982 

The  Association  of  Oregon  Counties  previ- 
ously has  spoken  on  the  issue  of  Wilderness 
expansion  In  Oregon  under  the  RARE  II 
program.  We  have  supported  much  of  the 
effort  to  place  In  wilderness  those  areas 
suitable  for  wilderness  designation.  We  have 
opposed  efforts  to  arbitrarily  cede  as  wilder- 
ness areas  with  high  other  values  Including 
timber  production  and  recreation. 

Oregon  Is  the  nations  number  one  timber 
producing  sUte.  Thirteen  national  forests  in 
Oregon  cover  more  than  25%  of  the  entire 
land  area  of  the  state.  Of  Oregon's  36  coun- 
ties, 32  receive  revenues  from  national 
forest  harvests.  In  many  of  the  Oregon 
counties,  national  forest  revenues  provide 
the  major  support  for  schools  and  roads.  Or- 
egon's counties  have  the  most  direct  inter- 
est of  any  group  In  programs  which  would 
alter  or  diminish  the  timber  base  which  sup- 
ports Oregon's  number  one  Industry. 

The  Association  of  Oregon  Counties  has 
traditionally  supported  multiple  use  of 
public  lands.  We  continue  to  give  vigorous 
support  to  this  principle.  This  Includes  des- 
ignation of  lands  for  special  uses,  and  that 
encompasses  designation  as  wilderness.  Ap- 
proximately 1.3  million  acres  In  Oregon  are 
now  wilderness  areas.  We  supported  the 
RARE  II  effort,  and  endorsed  the  initial  de- 
termination and  recommendations  of  the 
Forest  Service  which  were  transmitted  to 
the  White  House  as  provided  by  law.  We 
supported  the  recommendations  of  the 
White  House  with  the  exception  of  the 
North  Pork  of  the  John  Day. 

As  AOC  said  in  its  statement  of  nearly  two 
years  ago,  it  Is  not  a  question  of  whether  we 


are  to  have  wilderness  or  not,  or  whether 
there  are  additions  to  present  wilderness 
areas  which  are  desirable.  The  question  is 
how  much  and  where  will  new  wilderness 
areas  be  created,  or  present  areas  expanded. 

The  ADC  position  continues  to  support 
designation  of  areas  with  high  WARS  rating 
(Wilderness  Attribute  Rating  System)  as 
wilderness.  Those  areas  which  have  high 
other  values  in  resourc<»  including  timber 
harvest  and  recreation  should  be  multiple 
use  designation.  The  WARS  system  evaluat- 
ed wilderness  areas  on  a  sacle  of  4  to  28.  In 
Oregon,  the  medium  level  is  20.  The  top 
10%  of  areas  stood  at  23.  We  conclude  that 
those  areas  with  a  WARS  rating  of  above  20 
should  have  serious  consideration  as  wilder- 
ness, given  that  other  resources  values  are 
low.  Productivity  levels  for  national  forests 
place  a  70  cubic  foot  per  year  per  acre  as  a 
determination  of  commercial  timber  land. 
AOC  feels  a  50  cf/yr  production  level  is 
more  nearly  a  reliable  and  useful  standard. 
Areas  with  the  50  cf/yr  level  per  acre  pro- 
duction should  be  given  serious  consider- 
ation as  multiple  use  lands. 

We  cannot  support  additions  to  the  Wal- 
lows-Whitman national  forest.  That  forest 
already  has  18%  of  Its  total  area  in  wilder- 
ness, and  these  proposals  add  13%  more.  Ad- 
ditionally, the  comprehensive  land  use  plan 
for  Wallows  County,  approved  by  the  State, 
and  developed  with  full  local  participation 
of  federal  agencies,  provides  no  further  wil- 
derness designations.  The  EIS  notes  in  this 
regard,  serious  eroding  of  public  support  for 
government  when  local  voices  are  not  recog- 
nized. Also  one  of  the  greatest  losses  of  com- 
mercial forest  land  on  a  single  national 
forest  is  the  Wallows- Whitman. 

It  seems  to  us  that  in  considering  wilder- 
ness one  must  look  at  the  professional  tech- 
nical evaluation  of  the  areas.  Please  note 
those  areas  in  H.R.  7340  which  have  low 
WARS  figures:  Coleman.  Gearhart.  Bridge 
Creek.  Rogue-Umpque.  Mill  Creek,  Middle 
Santiam.  Grassy  Knob,  Hardesty,  North 
Pork  John  Day,  Three  Sisters  Additions, 
Salmon-Huckleberry.  And  there  really  is  no 
logical  way  in  which  wilderness  designation 
can  be  given  to  the  Middle  Santiam,  espe- 
cially considering  that  it  has  the  highest 
productivity  of  all  the  areas.  140  cubic  feet/ 
acre /year.  The  North  Pork  John  Day  is  also 
an  area  that  simply  Is  not  suitable  for  wil- 
derness, not  only  with  a  low  WARS  number, 
but  also  an  area  that  has  seen  logging,  ex- 
tensive mining,  construction  of  cabins  and 
other  man-made  structures. 

We  do  agree  that  resolution  of  the  RARE 
II  Issues  needs  to  be  done.  But  it  makes 
little  sense  to  give  away  areas  with  low  wil- 
derness ratings  and  with  high  other  re- 
source values.  What  is  happening  is  simply 
that  those  interests  which  for  many  reasons 
want  areas  withdrawn  from  multiple  use. 
many  times  in  order  to  have  the  areas  avail- 
able for  small,  single  use  groups,  having 
failed  to  accomplish  their  aims  in  the  order- 
ly land  use  planning  process  of  the  Porest 
Service,  have  now  determined  that  they  can 
accomplish  what  they  want  by  the  political 
process  of  having  the  Congress  merely  name 
the  areas  wilderness.  It  makes  a  mockery  of 
the  Wilderness  law,  and  a  full  rejection  of 
the  concept  multiple  use. 

It  seems  to  us  that  the  Congress  would  be 
on  a  much  more  positive  footing  if  it  would 
determine  those  areas  with  high  wilderness 
values,  relatively  low  other  resource  values, 
and  areas  not  already  duplicated  in  estab- 
lised  wilderness,  the  struggle  is  between 
those  interests  which  merely  want  to  set 
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land  aside,  and  those  who  are  dependent 
upon  and  interested  in  multiple  use. 

We  appreciate  the  opportunity  to  make 
these  conunents. 

Kess  Cannon, 
Executive  Assistant 

Mr.  Speaker,  today,  we  are  address- 
ing an  issue  of  great  concern  to  all  Or- 
egonians,  the  Oregon  Wilderness  Act 
of  1982.  I  feel  fortunate  to  live  in  a 
State  that  takes  so  much  pride  in  the 
beauty  and  preservation  of  its  lands. 
Oregon  has  done  a  magnificent  job  of 
exercising  multiple-use  management 
in  taking  care  of  these  resources  for 
future  generations.  Keeping  in  mind 
that  many  of  these  areas  can  be  man- 
aged for  multiple  use,  providing  jobs 
and  revenues  to  support  the  rural 
economies  in  Oregon.  I  think  we 
should  be  looking  closer  at  the  eco- 
nomic impact  to  the  State  should  we 
lock  up  an  additional  1.12  million 
acres,  doubling  the  size  of  Oregon's 
present  wilderness  areas. 

There  is  strong  opposition  in  Oregon 
to  H.R.  7340.  Governor  Atiyeh  is  op- 
posed to  the  procedure  in  which  the 
bill  is  being  pushed  through  the 
House.  The  bill  was  introduced  just 
slightly  more  than  1  week  ago.  Labor 
groups  see  the  efforts  of  my  Oregon 
colleagues  as  being  at  odds  to  their 
own  and  are  opposing  the  bill.  The  As- 
sociation of  Oregon  counties,  whose 
lifeblood  depends  on  revenues  from 
our  national  forests,  are  opposed.  The 
forest  products  industry  is  opposed  to 
passage  of  this  legislation.  Also,  the 
administration  is  opposed  to  H.R. 
7340;  the  Forest  Service  reconunenda- 
tions  for  RARE  II  under  President 
Carter  were  only  427.000  acres  that 
they  felt  suitable  for  wilderness.  H.R. 
7340  more  than  doubles  that  amount 
of  acreage. 

My  Oregon  colleagues  contend  that 
this  measure  is  of  the  utmost  urgency 
due  to  a  Ninth  Circuit  Court  of  Ap- 
peals decision  on  the  RARE  II  envi- 
ronmental impact  statement  which 
said  the  Forest  Service  RARE  II  EIS  is 
inadequate.  If  urgency  is  truly  the  key 
for  pushing  through  this  legislation 
during  the  lameduck  session,  then  I, 
for  one,  do  not  understand  why  my 
Oregon  colleagues  did  not  seek  a  sim- 
pler solution  to  the  problem.  I  offered 
a  substitute  in  committee  which  went 
directly  to  the  heart  of  the  problem  by 
declaring  the  legal  and  factual  suffi- 
ciency of  the  RARE  II  EIS  for  the 
State  of  Oregon.  This  remedy  would 
have  resolved  the  urgency  question 
and  left  the  issue  open  for  debate  in 
the  98th  Congress. 

More  than  600.000  acres  of  the  land 
designated  for  wilderness  in  this  legis- 
lation will  be  in  a  newly  elected  Mem- 
ber's district.  Locking  up  this  much 
land  will  significantly  impact  many 
areas  in  his  new  district.  I  believe  we 
should  delay  just  a  few  weeks  more, 
until  the  beginning  of  the  98th  Con- 
gress, so  that  the  new  Member  in  the 
Oregon  delegation  will  have  an  oppor- 


tunity to  evaluate  the  legislation  and 
state  his  views  accordingly. 

My  colleague  from  the  State  of 
Oregon  feels  that  sufficient  hearings 
have  been  held  on  the  legislation, 
others  seem  to  differ.  No  hearings  on 
the  specific  designations  outlined  in 
H.R.  7340  have  been  held  except  for 
one  subcommittee  hearing  1  week  ago. 
I  have  on  record  three  times  where  my 
colleague  from  Oregon  stated  in  field 
hearings  in  February  1981  and  I  quote: 

I  will  not  allow  testimony  on  any  specific 
wilderness  areas  or  forests.  That  wUl  come 
when,  as  I  intend  to  do.  I  Introduce  an 
Oregon  wilderness  bill  that  will  include  spe- 
cific wildernesses,  the  hearings  will  be  held 
of  course  eventually  on  the  specific  forest 
areas.  At  that  time  we  will  take  up  what  is 
suitable  for  each  area  and  which  are  suita- 
ble for  inclusion  in  the  forest  system. 

It  seems  that  one  of  the  primary 
issues  of  concern  to  the  Congress 
during  the  lameduck  session  is  jobs. 
LPIW.  a  labor  group  in  Oregon,  rough- 
ly estimates  that  the  acreage  involved 
in  H.R.  7340  will  remove  approximate- 
ly 2  million  board  feet  from  annual 
harvest.  They  feel  this  will  result  in  a 
loss  of  jobs  in  the  neighborhood  of 
6.000  to  8,000.  Another  example  I 
would  like  to  cite  is  the  impact  this 
legislation  will  have  on  a  particular 
county  in  my  district.  Linn  County  will 
lose  approximately  1.488  jobs  and  the 
unemployment  rate  in  that  county  is 
already  11.9  percent.  The  economic  sit- 
uation in  Oregon  is  so  sensitive  that  it 
makes  no  sense  at  all  to  be  passing  leg- 
islation like  H.R.  7340  which  could 
further  devastate  the  State.  This  legis- 
lation should  be  relabeled  the  Oregon 
antijob  bUl  of  1982. 

I  urge  my  colleagues  to  vote  against 
H.R.  7340.  Wait  until  the  beginning  of 
the  98th  Congress  which  is  only  a  few 
weeks  away  and  give  all  interested  par- 
ties an  opportunity  to  evaluate  the 
legislation  which  wis  introduced  only 
a  little  more  than  a  week  ago. 

The  thousands  of  Oregonians  em- 
ployed by  the  timber  industry  now  and 
the  thousands  who  are  unemployed 
because  of  the  severe  depression  In 
that  industry  will  join  me  in  saying 
thanks  for  your  help  if  we  can  defeat 
this  bill. 

I  believe  all  my  colleagues  to  be 
highly  concerned  about  unemploy- 
ment. I  urge  you  to  vote  against  this 
antijob  proposal. 

Mr.  WALKER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  SMITH  of  Oregon.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  must  admit  that  I  came  here  this 
evening  without  very  much  under- 
standing of  this  bill.  It  does  not  affect 
my  State  in  particular.  I  did  not  have 
very  much  understanding.  But  I  am  a 
little  concerned  about  the  procedures  I 
am  hearing  about  here. 

Do  I  understand  the  gentleman  to 
say  that  the  hearings  that  we  heard 
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about  earlier  have  not  really  been 
held,  all  these  hearings  that  took 
place?  We  heard  there  were  hearings 
in  Oregon,  that  there  were  hearings 
before  Congress,  that  these  really 
have  not  taken  place? 

Mr.  SMITH  of  Oregon.  No.  I  beUeve 
the  gentleman  from  Oregon  (Mr. 
Weaver)  held  hearings  in  the  second 
district  and  actually  throughout  the 
State. 

Mr.  WALKER.  Were  those  the  hear- 
ings that  did  not  cover  any  specifics? 

Mr.  SMITH  of  Oregon.  He  had  a  bill 
introduced  at  that  time.  But  if  the 
gentleman  will  notice,  he  also  in  his 
record  said  that  he  would  be  back  for 
hearings  on  the  specific  boimdaries  of 
the  potential  wilderness  areas  that  he 
was  going  to  speak  to. 

Mr.  WALKER.  So  these  hearings 
mentioned  in  all  those  statements  that 
were  supposed  to  go  on  in  Oregon 
about  the  specifics,  those  hearings 
have  never  been  held? 

Mr.  SMITH  of  Oregon.  Only  the 
gentleman  from  Oregon  (Mr.  Weaver) 
was  in  attendance  at  those  hearings  in 
February  1981.  I  believe,  as  far  as  a 
Member  of  Congress. 

Mr.  WALKER.  But  the  specifics  in 
the  bill— the  people  of  Oregon  have 
never  had  a  chance  to  comment  on 
that  particular  thing,  other  than  this 
hearing  that  was  held. 

Mr.  SMITH  of  Oregon.  My  colleague 
is  correct. 

Mr.  WALKER.  There  was  a  hearing 
held  in  Washington  as  I  understand. 

Mr.  SMITH  of  Oregon.  There  was 
one  hearing  held  on  December  6. 

Mr.  WALKER.  It  lasted  how  many 
minutes? 

Mr.  SMITH  of  Oregon.  I  believe 
they  said  it  was  about  an  hour. 

Mr.  WALKER.  Sixty  minutes.  And 
then  we  proceed  under  the  cover  of 
dark  of  night  to  run  this  out  onto  the 
floor.  We  ran  it  out  under  a  procedure 
that  the  Chair  defined  so  we  would  be 
assured  that  hardly  anybody  would  be 
here  to  listen  to  this  debate.  I  think 
the  Members  would  be  a  little  dis- 
turbed to  hear  a  major  bill  of  this  sig- 
nificance has  60  minutes  of  hearings 
before  it  is  brought  to  the  floor  under 
suspension.  I  find  it  appalling. 

I  would  vote  against  this  bill  just  on 
the  procedure. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

In  regard  to  the  hearings,  did  the 
gentleman  from  Oregon  and  the  com- 
mittee chairman,  the  chairman  of  the 
Subcommittee  on  Public  Lands,  con- 
trol the  witness  list? 

Mr.  SMITH  of  Oregon.  I  certainly 
did  not  control  the  witness  list.  I 
would  have  to  say  I  do  not  know  who 
did  control  it. 
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Mr.  EMERSON.  In  other  words, 
they  controlled  the  witness  list,  they 
invite  who  is  going  to  come  to  the 
hearings,  who  is  going  to  testify.  Or 
were  these  open  public  hearings? 

Mr.  SMITH  of  Oregon.  I  believe 
they  were  testified  at  open  public 
hearings.  But  I  do  not  know  who  had 
control  over  the  actual  list  of  people 
who  testified.  I  think  we  would  have 
to  ask  the  gentleman  from  Oregon 
(Mr.  Weaver). 

Mr.  STATON  of  West  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  Oregon.  I  would  be 
happy  to  yield  to  my  colleague  from 
West  Virginia. 

Mr.  STATON  of  West  Virginia.  Mr. 
Speaker.  I  understand  that  the  rush 
for  this  is  to  clear  up  that  which  is  a 
RARE-2  problem  in  Oregon,  and  this 
will  finally  put  it  to  rest. 

The  question  I  have  got  for  my  col- 
league from  Oregon  is,  Will  this  bill 
take  into  consideration  all  the  pro- 
posed wilderness  in  Oregon,  or  is  there 
some  other  wilderness  that  could  be 
brought  out  at  a  later  date? 

Mr.  SMITH  of  Oregon.  Well,  I  have 
not  been  privy  to  anybody's  office  but 
my  own.  I  am  not  planning  on  bring- 
ing out  any  more  wilderness  because  I 
do  not  think  that  is  appropriate  in  our 
kind  of  economy.  I  could  almost  say 
that  the  State  of  Oregon  is  in  a  situa- 
tion where  we  are  in  a  depression, 
have  been  in  that  for  a  number  of 
years. 

I  think  if  Oregonians  had  the  oppor- 
tunity to  testify  at  hearings  today, 
they  do  not  want  their  environment 
destroyed,  but  they  certainly  do  not 
want  to  have  their  opportunity  for  a 
job  destroyed  either.  And  I  think  for 
too  long  we  have  looked  at  the  wrong 
side  of  the  coin,  or  only  one  side  of  the 
coin. 

I  think  it  would  be  appropriate  to 
put  this  off  to  the  98th  Congress  and 
be  able  to  have  the  people  of  Oregon 
have  open  hearings. 

Mr.  STATON  of  West  Virginia.  If 
the  gentleman  would  yield  further,  is 
there  not  another  section  of  wilder- 
ness area  in  Oregon  that  perhaps  an- 
other gentleman  is  planning  to  intro- 
duce as  wilderness? 

Mr.  SMITH  of  Oregon.  I  have  not 
heard  of  any.  But  again  I  am  not  privy 
to  that. 

Mr.  STATON  of  West  Virginia.  I 
thank  my  colleague. 

D  2140 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  1  minute. 

1  just  want  to  say  that  the  effort  to 
impugn  the  committee's  hearing 
record  is  totally  oli  base.  I  personally 
chaired  three  hearings  in  Oregon  on 
this  whole  RARE-III  issue  covering 
the  entire  roadless  areas  in  the  nation- 
al forests  question. 

One  of  those  hearings  was  in  the  dis- 
trict of  the  gentleman  from  Oregon 


(Mr.  Smith).  I  pleaded  with  him  to 
attend  the  hearing.  He  declined  to  do 
so.  Mr.  Weaver  attended  all  the  hear- 
ings, Mr.  Wyden  testified  in  one  of 
them. 

The  overwhelming  majority  of  the 
witnesses  there  was  in  favor  of  wilder- 
ness designations  that  are  in  this  bill. 

I  think  the  impression  that  has  been 
given  here  is  without  foundation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  us  make  the  record 
perfectly  clear.  The  hearings  that 
were  held  in  Oregon  were  not  hearings 
on  this  legislation,  absolutely  not. 
They  were  hearings  on  a  concept,  but 
not  a  specific  occasion. 

The  most  that  was  ever  recommend- 
ed at  any  one  time  was  around  400- 
and-some-odd-thousand  acres.  When 
the  Carter  administration,  that  bleed- 
ing heart  liberal  when  it  comes  to  con- 
servation, introduced  this,  at  the  most, 
there  was  no  hearing  on  the  specifics 
of  this  bill,  none  whatsoever,  including 
what  the  gentleman  from  Oregon  (Mr. 
Weaver)  has  introduced,  not  one  spe- 
cific area. 

I  do  impugn  the  committee  in  the 
way  it  was  handled.  If  we  wanted  to 
solve  the  problem  of  the  Ninth  Court 
decision,  then  we  should  have  adopted 
the  recommendation  of  Mr.  Carter,  es- 
pecially the  language  of  Mr.  Smith, 
and  we  would  have  a  bill  to  solve  the 
problem. 

This  is  a  grab  by  the  wilderness 
group  of  additional  land,  making  it  201 
million  acres  of  wilderness  within  the 
United  States  and  taking  jobs  away 
from,  by  the  way,  the  people  of  Amer- 
ica. 

I  am  amazed  that  we  stood  on  this 
floor  today  and  debated  jobs  for  all 
those  poor  people.  The  Republicans 
were  trying  to  take  away  jobs  from 
people  and  yet  here  we  have  a  bill  that 
is  taking  jobs  away  from  people. 

The  answer  on  the  Democrats'  side 
is  to  make  make-believe  jobs.  Govern- 
ment jobs,  more  taxes,  more  control. 
The  Republican  side  says,  'Listen, 
let's  use  our  resources  to  employ  our 
people." 

This  bill  as  proposed  by  the  sponsors 
of  the  bill  is  not  doing  their  constitu- 
ency a  favor. 

I  want  to  compliment  the  gentleman 
from  Oregon  (Mr.  Smith)  for  leading 
this  charge,  recognizing  that  Oregon's 
timber  industry  is  vital.  I  want  to 
stress  this.  If  this  is  such  an  emergen- 
cy, why  is  there  not  any  timber  indus- 
try representative,  any  labor  union, 
any  Governor  supporting  it?  No  one  is 
supporting  this  bill  other  than  the  en- 
virorunentalists,  and  that  is  all,  the  en- 
virorunentalists,  no  one  else. 

It  is  unfortunate  at  this  late  hour,  a 
bill  introduced  on  December  1,  that  we 
have  to  have  this  debate.  This  is  not 


the  first  time  this  has  happened.  We 
have  debated  these  types  of  bills  with 
nobody  around;  but  if  the  American 
public  would  watch  and  listen,  we  are 
talking  about  jobs  here.  We  are  talk- 
ing about  jobs  for  people  in  Oregon  in 
the  timber  industry  and  the  spinoff  of 
those  jobs  and  the  proposal  in  this  leg- 
islation of  1 -million-some-odd  acres 
will  take  away  from  the  jobs  of  the 
people  of  America  and  the  people  of 
Oregon. 

It  is  time  that  this  Congress  wakes 
up  to  the  fact  that  we  cannot  respond 
to  just  the  special  interest  groups  who 
want  more  locked  up.  more  locked  up, 
and  more  locked  up. 

Some  people  say  that  we  must  have 
this  pristine  beautiful  area,  the  fish 
and  the  trees  and  the  streams.  I  say 
that  is  great  and  that  is  grand,  but  we 
also  need  work  for  people  and  it  is  vi- 
tally important  that  we  keep  records. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOXJNG  of  Alaska.  I  am  glad  to 
yield  to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker,  in 
regard  to  the  committee  hearing  proc- 
ess, may  I  say  to  the  ranking  minority 
member,  in  a  quick  survey  of  the  staff 
and  the  members  present.  I  find  that 
none  of  them  recall  of  having  been  at 
any  hearing  that  the  gentleman  from 
Oregon  (Mr.  Weaver)  held  in  Oregon. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Alaska 
has  expired. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Oregon  (Mr.  Weaver). 
but  I  simply  want  to  say  that  the  gen- 
tleman from  Oregon  (Mr.  Wvden) 
himself  testified  at  one  of  those  hear- 
ings and  those  hearings  covered  most 
of  the  areas  in  this  bill. 

Mr.  WEAVER.  Mr.  Speaker,  the 
hearings  were  held,  three  by  me  on 
the  economics,  three  by  the  chairman 
on  the  specific  wilderness  areas;  every 
single  boundary  that  is  in  this  bill  was 
discussed  in  these  hearings. 

The  timber  amounts  to  2  percent  of 
all  the  timber  in  Oregon.  "The  ninth 
circuit  court  has  ruled,  and  may  rule 
against  Oregon  any  day,  locking  up  all 
our  forests  unless  we  pass  the  bill. 

Furthermore,  the  timber  industry 
right  now  is  pleading  to  not  harvest 
the  timber  that  we  have.  They  have  a 
bill  in  Congress  asking  for  termination 
of  the  contracts  that  they  now  hold  on 
Federal  timber. 

Therefore,  this  bill  to  relieve  the 
dire  emergency  in  Oregon  of  locking 
up  all  3  million  acres,  putting  only  2 
percent  of  the  timber,  leaving  97  per- 
cent of  all  the  timber  in  Oregon  open 
for  commercial  harvest,  1  percent 
being  already  in  wilderness,  is  urgently 
needed  for  passage  today. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 


LING)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  7340.  as  amend- 
ed. 

The  question  was  taken. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF  S.    1964,   DESIGNATING   CER- 
TAIN LANDS  IN  MISSOURI  AS  A 
COMPONENT    OF   THE   NATION- 
AL WILDERNESS  SYSTEM 
Mr.  PEPPER,  from  the  Committee 
on    Rules,     submitted     a    privileged 
report  (Rept.  No.  97-966)  on  the  reso- 
lution (H.  Res.  628)  providing  for  the 
consideration   of   the   Senate   bill   (S. 
1964)  to  designate  certain  lands  in  the 
Mark    Twain    National    Forest,    Mo., 
which   comprise   about    17,562   acres, 
and  known  as  the  Irish  Wilderness,  as 
a  component  of  the  National  Wilder- 
ness Preservation  System  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION 

AMENDING  THE  RULES  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES TO  ESTABLISH  AN 
OFFICE  FOR  THE  BICENTEN- 
NIAL OF  THE  HOUSE  OF  REP- 
RESENTATIVES 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-967)  on  the  reso- 
lution (H.  Res.  621)  amending  the 
rules  of  the  House  of  Representatives 
to  establish  an  office  for  the  bicenten- 
nial of  the  House  of  Representatives, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


EFFIGY   MOUNDS   SITE,    INCLUD- 
ING TRUMAN  HISTORIC  SITE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1661)  to  authorize 
the  Secretary  of  the  Interior  to  ac- 
quire certain  lands  by  exchange  for 
addition  to  Effigy  Mounds  National 
Monument  in  the  State  of  Iowa,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


S.  1661 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  is  authorized 
to  accept  a  conveyance  of  approximately 
four  acres  of  land  adjacent  to  the  Effigy 
Mounds  National  Monument  in  the  State  of 
Iowa,  and  in  exchange  therefor  to  convey 
the  grantor,  without  monetary  consider- 
ation, approximately  three  acres  of  land 
within  the  monument,  all  as  described  in 
subsection  (b)  of  this  section.  Effective  upon 
consummation  of  the  exchange,  the  land  ac- 
cepted by  the  Secretary  shall  become  part 
of  Effigy  Mounds  National  Monument,  sub- 
ject to  the  laws  and  regulations  applicable 
thereto,  and  the  land  conveyed  by  the  Sec- 
reUry  shall  cease  to  be  part  of  the  monu- 
ment and  the  boundary  of  the  monument  is 
revised  accordingly. 

(b)  The  land  referred  to  in  subsection  (a) 
which  may  be  accepted  by  the  Secretary  is 
more  particularly  described  as  that  portion 
of  the  southeast  quarter  of  the  southeast 
quarter  of  section  28  lying  south  and  east  of 
County  Road  Numbered  561.  and  the  land 
referred  to  in  subsection  (a)  which  may  be 
conveyed  by  the  Secretary  is  more  particu- 
larly described  as  that  portion  of  the  north- 
east quarter  of  the  northeast  quarter  of  sec- 
tion 33  lying  north  and  west  of  County 
Road  Numbered  561,  all  in  township  96 
north,  range  3  west,  fourth  principal  merid- 
ian. Allamakee  County.  Iowa. 

Sec.  2.  <a)  In  order  to  preserve  and  inter- 
pret for  the  inspiration  and  benefit  of 
present  and  future  generations  the  former 
home  of  Harry  S.  Truman,  thirty-third 
President  of  the  United  States,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized  to  acquire 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  transfer  from  another 
Federal  agency,  or  otherwise,  the  residence 
and  real  property  known  as  219  North  Dela- 
ware Street  in  the  city  of  Independence, 
Missouri,  together  with  such  property  adja- 
cent thereto  as  passed  to  Bess  Wallace 
Truman  upon  the  death  of  her  husband. 
The  Secretary  may  also  acquire,  by  any  of 
the  above  means,  fixtures,  and  personal 
property  for  use  in  connection  with  the  resi- 
dence. 

(b)  The  property  acquired  pursuant  to 
subsection  (a)  is  designated  as  the  Harry  S. 
Truman  National  Historic  Site  and  shall  be 
administered  by  the  Secretary  in  accordance 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  'An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes',  approved  August  25.  1916  (39 
Stat.  535;  16  U.S.C.  1-4)  and  the  Act  of 
August  21.  1935  (49  Stat.  666;  16  U.S.C.  461- 
467).  The  Secretary  is  further  authorized,  in 
the  administration  of  the  site,  to  make 
available  certain  portions  thereof  for  the 
use  of  Margaret  Truman  Daniel  subject  to 
reasonable  terms  and  conditions  which  he 
may  impose. 

(c)  There  is  authorized  to  be  appropiiated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Sec.  3.  Section  401  of  the  Act  entitled  "An 
Act  to  authorize  the  establishment  of  the 
Voyageurs  National  Park  in  the  State  of 
Minnesota,  and  for  other  purposes",  ap- 
proved January  8,  1971  (16  U.S.C.  160k),  is 
amended  by  striking  out  "$26,014,000"  and 
inserting  in  lieu  thereof  "$38,314,000  ". 

Sec.  4.  Section  9  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of 
Cape  Code  National  Seashore ",  approved 
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August  7,  1961  (16  U.S.C.  459b-8).  is  amend- 
ed by  striking  out  "$33,500,000"  and  insert- 
ing in  lieu  thereof  '$40.567,575 '. 

Sec.  5.  Section  8  of  the  Act  entitled  "An 
Act  to  provide  for  the  esUblishment  of  the 
Cape  Lookout  National  Seashore  in  the 
SUte  of  North  Carolina,  and  for  other  pur- 
poses,', approved  March  10,  1966  (16  U.S.C. 
459g-7),  is  amended  by  striking  out 
"$7,903,000"  and  inserting  in  lieu  thereof 
"$9,903,000  ". 

Sec.  6.  Section  15  of  the  Act  entitled  "An 
Act  to  establish  in  the  State  of  Michigan 
the  Sleeping  Bear  Dunes  National  Lake- 
shore,  and  for  other  purposes",  approved 
October  21,  1970  (16  U.S.C.  460x-14),  U 
amended  by  striking  out  "$57,753,000"  and 
inserting  in  lieu  thereof  "$67,449,557". 

Sec.  7.  (a)  For  purposes  of  section  7(a)(3) 
of  the  Land  and  Water  Conser\ation  Fund 
Act  of  1965  (16  U.S.C.  4601 -9(a)(3)),  the 
statutory  ceilings  on  appropriations  estab- 
lished by  the  amendments  made  by  this  Act 
shall  be  deemed  to  be  statutory  ceilings  con- 
tained in  a  provision  of  law  enacted  prior  to 
the  convening  of  the  Ninety-fifth  Congress. 

Sec.  8.  (a)  Section  4  of  the  Act  of  October 
26,  1972  (86  Stat.  1181;  16  U.S.C.  433c  note) 
is  amended  by  striking  the  phrase  "not 
more  than  $9,327,000 "  and  inserting  in  lieu 
thereof  "$9,825,000  ". 

(b)  Section  5  of  the  Act  of  June  2,  1936  (49 
Stat.  1393;  16  U.S.C.  433e)  U  hereby  re- 
pealed. 

Sec  9.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior  is 
authorized  to  make  available  to  the  Smith 
River  Fire  Protection  District  in  California 
the  use  of  lands,  consisting  of  approximate- 
ly one-half  acre  adjacent  to  the  town  of 
Smith  River.  California  within  the  bounda- 
ry of  the  Redwood  National  Park,  for  con- 
struction of  a  fire  sUtion. 

Sec.  10.  (a)  The  Pennsylvania  Avenue  De- 
velopment Corporation  Act  of  1972  (86  SUt. 
1266,  40  U.S.C.  871)  is  amended  as  follows: 

(1)  by  striking  out  in  paragraph  (10)  of 
section  6,  the  figure  "100,000.000  '  and  in- 
serting in  lieu  thereof  "120,000.000":  and 

(2)  by  adding  at  the  end  of  section  17(a) 
the  following:  "There  are  further  author- 
ized to  be  appropriated  for  operating  and 
administrative  expenses  of  the  Corporation 
sums  not  to  exceed  $3,250,000,  each,  for  the 
fiscal  years  ending  September  30.  1984,  Sep- 
tember 30,  1985.  September  30.  1986.  Sep- 
tember 30,  1987,  and  September  30,  1988.' 

(b)  Section  5(e)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  is  amended  by— 

(1)  inserting  "(1)"  after  (e); 

(2)  striking  out  "The  Corporation"  in  the 
second  sentence  thereof  and  substituting: 

'(2)  The  Corporation";  and 

(3)  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(3)  Any  alteration,  revision,  or  amend- 
ment of  the  plan  and  any  other  action  taken 
by  the  Corporation  which  is  not  a  substan- 
tial change  in  the  plan  within  the  meaning 
of  paragraph  (2)  but— 

"(A)  which  is  a  significant  change  in  the 
plan,  or  which  is  another  significant  action 
taken  by  the  Corporation,  and 

"(B)  which  relates  to  housing,  any  major 
structure,  historic  preservation,  office  space, 
or  retail  uses,  within  the  development  area 
shall  not  take  effect  until  thirty  days  after 
notice  of  such  change  or  other  action  has 
been  submitted  to  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  United  States 
of  House  Represenutives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
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the  United  States  Senate,  unless  prior  to 
the  expiration  of  such  thirty  day  period 
each  of  such  committees  notifies  the  Corpo- 
ration in  writing  that  the  committee  does 
not  object  to  such  change  or  other  action. 
Such  notice  to  the  committees  shall  include 
an  explanation  of  the  reasons  why  the 
change  or  other  action  is  proposed  and  a 
summary  of  any  recommendations  received 
by  the  Corporation  from  the  Secretary  of 
the  Interior,  the  Mayor  of  the  District  of 
Columbia,  or  from  any  other  interested 
agency,  organization,  or  individual." 

(c>  Section  6  of  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  is 
amended  by  inserting  "(a)"  after  "Sec.  6." 
and  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(b)  Whenever  the  Corporation  submits 
any  budget  estimate  or  request  to  the  Presi- 
dent or  the  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit 
copies  of  that  estimate  or  request  to  the 
House  and  Senate  Appropriations  Commit- 
tees smd  the  House  Committee  on  Interior 
and  Insular  Affairs  and  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources.". 

(d)(1)  Section  3(c)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  is  amended  by  inserting  "(7)"  at  the  be- 
ginning of  the  unnumbered  paragraph  fol- 
lowing paragraph  (6). 

(2)  Section  5(a)(10)  of  such  Act  is  amend- 
ed by  inserting  "a"  before  "whole". 

(3)  Section  5(b)  of  such  Act  is  amended  by 
striking  out  "Cooperation"  and  substituting 
"cooperation". 

(e)  Section  U  of  the  Pennsylvsmia  Avenue 
Development  Corporation  Act  of  1972  is 
amended  by  inserting  "(a)"  after  "Sec.  U." 
and  by  adding  the  following  new  subsections 
at  the  end  thereof: 

"(b)  Within  six  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Cor- 
poration shall  transmit  to  the  Congress  an 
estimate,  for  each  fiscal  year,  of  the  addi- 
tional funds  which  will  be  necessary  for  the 
Corporation  to  carry  out  the  development 
plan  through  the  fiscal  year  1990.  Such  esti- 
mate shall  include  a  detailed  statement  of 
the  projects  and  other  expenditures  for 
which  such  funds  are  proposed  to  t>e  used, 
together  with  an  estimate  of  the  projected 
costs  thereof. 

"(c)  The  Corporation  shall  submit  a 
report  annually  to  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  discussing  in 
detail  the  actions  it  has  taken  within  the  re- 
porting period  to  protect  and  enhance  the 
significant  historic  and  architectural  values 
of  structures  within  the  boundaries  of  the 
Corporation's  jurisdiction,  and  indicating 
similar  actions  it  plans  to  take  and  issues  it 
anticipates  dealing  with  during  the  upcom- 
ing fiscal  year  related  to  historic  and  archi- 
tectural preservation.  Such  report  shall  be 
prepared  on  a  fiscal  year  basis,  shall  indi- 
cate the  degree  to  which  public  concern  has 
been  considered  and  incorporated  Into  deci- 
sions made  by  the  Corporation  relative  to 
historic  and  architectural  preservation,  and 
shall  be  submitted  each  January  first.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  YotJHG)  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gantleman  yield? 

Mr.  SEIBERUNG.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
to  my  knowledge,  there  is  no  objection 
to  the  bill  on  this  side.  If  the  gentle- 
man will  try  to  expedite  the  process,  it 
would  be  greatly  appreciated. 

Mr.  SEIBERLING.  I  will  be  happy 
to  do  that.  Let  me  very  briefly  state 
what  this  bill  is  all  about. 

Mr.  Speaker.  S.  1661  would  author- 
ize a  land  exchange  at  Effigy  Mounds 
National  Monument.  As  reported,  it 
would  also  establish  the  Harry  S. 
Truman  National  Historic  Site  in  Inde- 
pendence, Mo.;  increase  authorization 
funding  ceilings  at  five  units  of  the  na- 
tional park  system;  allow  one-half  acre 
of  land  in  the  Redwood  National  Park 
to  be  used  for  construction  of  a  fire 
station;  and  reauthorize  appropria- 
tions for  the  Pennsylvania  Avenue  De- 
velopment Corporation. 

Most  of  the  provisions  in  the  bill  are 
basically  housekeeping  matters  to  fa- 
cilitate better  administration  of  exist- 
ing parks  and  historic  sites. 

The  one  major  new  provision  is  the 
establishment  of  the  Harry  S.  Tnunan 
National  Historic  Site.  When  Presi- 
dent Truman's  wife,  Bess,  died  in  Oc- 
tober, her  will  provided  that  their 
home  in  Independence,  Mo.,  would  be 
donated  to  the  United  States,  under 
the  direction  of  the  Archivist.  Howev- 
er, the  Archivist  does  not  have  the 
Federal  responsibility  or  the  appropri- 
ate organization,  for  administering  na- 
tional historic  sites,  a  function  that  is 
carried  out  by  the  National  Park  Serv- 
ice. 

Because  of  the  urgent  need  to  pro- 
tect this  important  site,  our  colleague. 
Mr.  Skelton,  requested  the  Secretary 
of  the  Interior  to  exercise  his  author- 
ity to  designate  and  administer  Presi- 
dent Truman's  home  as  a  national  his- 
toric site.  The  Department  refused, 
and  Mr.  Skelton  quickly,  and  wisely, 
introduced  the  legislation  that  is  now 
before  us. 

The  Subcommittee  on  Public  Lands 
and  National  Parks  held  a  hearing  and 
markup  on  December  7.  We  were  as- 
tonished to  learn  that  the  Truman 
home  was  being  protected  by  only  one 
around-the-clock  guard,  paid  for  by 
the  Truman  estate,  to  patrol  the  exte- 
rior of  the  house.  Imminent  threats  to 
the  home  include  possible  vandalism, 
theft,  or  fire.  The  executor  of  the 
Truman  estate  testified  that  adminis- 
tration of  the  house  as  a  unit  of  the 
national  park  system  would  be  com- 
patible with  the  terms  of  the  will. 

On  December  8,  the  day  after  our 
hearing,  the  Secretary  of  the  Interior 
signed  a  secretarial  order  designating 


the  home  as  a  national  historic  site.  In 
addition,  the  Senate  Appropriations 
Committee  has  earmarked  $160,000  in 
the  budget  for  the  National  Park  Serv- 
ice to  operate,  maintain,  and  protect 
the  site.  Authorizing  legislation  is  es- 
sential, however,  to  assure  the  long- 
term  protection  of  this  important  his- 
toric site. 

None  of  this  would  have  happened 
without  the  untiring  efforts  of  Mr. 
Skelton  and  his  quick  grasp  of  what 
needed  to  be  done.  The  former  home 
of  President  and  Mrs.  Harry  S. 
Truman  is  truly  a  special  place,  and  all 
Americans  will  benefit  from  its  preser- 
vation. 

Before  closing,  I  would  also  like  to 
thank  our  colleague,  Mr.  Coleman,  for 
his  eloquent  testimony  on  behalf  of 
the  legislation.  And  I  would  like  to 
thank  several  staff  members  who 
worked  hard  on  this  legislation,  in- 
cluding Loretta  Neumann  and  Clay 
Peters  of  the  Interior  Committee  staff 
and  Toni  Amett  of  Mr.  Skelton 's 
staff. 

Mr,  Speaker,  I  urge  all  Members  to 
support  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Speaker,  first  I 
would  like  to  say  I  appreciate  the  ex- 
peditious manner  in  which  this  matter 
has  been  handled.  I  do  appreciate  it 
and  the  citizens  of  Missouri  appreciate 
it. 

This  is  a  national  monument,  a  na- 
tional shrine,  and  all  Americans  are 
grateful  for  the  expeditious  work  the 
gentleman  has  done. 

Also.  I  would  be  remiss  if  I  did  not 
say  a  word  of  thanks  to  the  gentleman 
from  Missouri  (Mr,  Coleman)  who  was 
kind  enough  in  my  absence,  as  Mem- 
bers know,  I  had  a  death  in  the  family 
and  I  had  to  be  away  and  the  gentle- 
man was  kind  enough  to  personally 
appear  before  the  subcommittee  and 
explain  the  necessity  of  this  situation. 

D  2150 

Mr.  Speaker,  I  rise  in  support  of  S. 
1661  which  contains  the  language  of 
H.R.  7366.  a  bill  I  introduced  to  au- 
thorize the  Harry  S.  Truman  National 
Historic  Site.  H.R.  7366  was  cospon- 
sored  by  the  entire  Missouri  congres- 
sional delegation. 

Former  First  Lady  Bess  Truman 
passed  away  in  her  hometown.  Inde- 
pendence, Mo.,  on  October  18  at  the 
age  of  97.  In  keeping  with  the  Tru- 
man's generosity,  Mrs.  Truman's  will 
bequeathed  their  home,  carriage 
house,  and  grounds  to  the  'People  of 
the  United  States  of  America. "  Subse- 
quently, efforts  were  made  by  several 
parties  to  see  to  the  transfer  of  this 
property  to  the  custody  of  the  U.S. 
Park  Service,  While  those  initial  at- 
tempts encountered  unexpected  road- 
blocks   at    the    Interior    Department, 
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Secretary  Watt  finally  capitulated  to 
congressional  pressure,  and  agreed  to 
declare  the  residence  a  National  His- 
toric Site  and  to  provide  temporary  se- 
curity measures  at  the  currently  un- 
derprotected  home. 

The  Secretary's  action  does  not 
remove  the  necessity  for  the  legisla- 
tion we  are  considering  today.  S.  1661 
will  assure  that  the  Harry  S.  Truman 
National  Historic  Site  is  managed  by 
the  U,S.  Park  Service  as  are  the  homes 
of  26  other  former  Presidents.  This 
measure  would  authorize  the  Secre- 
tary of  the  Interior  to  administer  the 
property,  provide  for  its  long-term 
preservation,  and  to  develop  it  for  visi- 
tation by  the  public.  Secretary  Watt's 
recent  action  only  meets  the  immedi- 
ate security  needs  of  the  property. 

The  home  of  President  Truman  and 
his  wife  Bess  embodies  the  very  es- 
sence of  Missouri's  finest  citizens. 
During  his  lifetime,  Mr.  Truman  rose 
to  the  most  powerful  position  in  the 
Nation,  yet  he  and  his  family  never 
forgot  their  roots.  They  never  forgot 
the  importance  of  home  and  commimi- 
ty.  The  house  which  we  are  consider- 
ing today  was  in  fact  the  Truman  resi- 
dence for  more  than  half  a  century. 
And  that  is  why  this  legislation  is  so 
important.  It  is  a  most  accurate  reflec- 
tion of  the  values  and  motivations  of 
our  beloved  President  Truman  and  of 
what  he  hoped  for  his  fellow  Ameri- 
cans: A  simple  and  serene  life,  and  the 
strength  one  can  find  through  his 
community.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  EMERSON.  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Missouri, 

Mr,  EMERSON,  I  thank  the  gentle- 
man for  yielding  to  me  at  this  time. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  leadership  on  this 
issue.  This  is  a  matter  of  concern  not 
only  to  his  district  in  Independence, 
but  to  all  Missouri  and  to  the  United 
States  at  large,  and  I  urge  its  speedy 
passage,  and  I  hope  that  we  will  not 
have  a  dissenting  vote. 

Mr,  SKELTON,  I  thank  the  gentle- 
man. 

Mr.  SEIBERLING.  Mr,  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  the  bill  now 
imder  consideration,  S.  1661,  a  bill 
which  includes  a  number  of  miscella- 
neous provisions.  All  of  these  items 
have  been  noncontroversial,  all  are 
supported  by  the  administration  and 
many  of  them  have  previously  passed 
the  House  as  other  bills. 

I  urge  the  support  of  this  measure 
by  my  colleagues. 

Mr.  Speaker,  at  this  time  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Clau- 
sen). 


Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  support  of  S.  1661,  a  bill  to  author- 
ize the  Secretary  of  the  Interior  to 
accept  approximately  4  acres  of  land 
adjacent  to  the  Effigy  Mounds  Nation- 
al Monument  in  Iowa  in  return  for  3 
acres  of  land,  approximately  equal  in 
value,  currently  within  the  boundary 
of  the  monument  but  isolated  from 
the  main  body  of  parkland  by  a  State 
highway.  The  land  exchange  will  regu- 
larize the  park  boimdary  and  will 
enable  park  authorities  to  patrol  the 
boundaries  more  effectively  to  prevent 
poachers  from  evading  State  and  Fed- 
eral officials. 

A  number  of  amendments  were 
added  to  the  bill  by  the  full  Interior 
and  Insular  Affairs  Committee  to  ad- 
dress a  number  of  other  concerns 
within  other  units  of  the  national 
park  system.  In  particular,  an  amend- 
ment was  added  by  our  committee,  at 
my  request,  to  authorize  the  Secretary 
to  make  a  small  parcel  of  land  within 
the  boundary  of  Redwood  National 
Park  available  to  the  Smith  River  Fire 
Protection  District  for  construction  of 
a  firehouse. 

The  Smith  River  Fire  Protection 
District  has  recently  agreed  to  aiuiex 
an  area  known  as  Hiouchi  and  other 
nearby  sites  in  order  to  provide  them 
with  fire  protection.  They  currently 
have  no  24  hour,  year-round  fire  pro- 
tection and  must  rely  on  service  from 
other  communities  which  are  quite 
some  distance  away.  The  long  re- 
sponse time  has  placed  property  and 
lives  in  danger. 

The  community  of  Smith  River  and 
the  Hiouchi  area  are  adjacent  to  Red- 
wood National  Park  and  the  Six 
Rivers  National  Forest.  Very  little  pri- 
vate property  remains  available  in  the 
area.  As  a  result,  the  community 
turned  to  the  Park  Service  for  assist- 
ance in  locating  a  site  for  the  fire  sta- 
tion. 

When  Redwood  National  Park  was 
established,  the  northern  boundary 
was  drawn  in  such  a  way  that  a 
number  of  parcels  of  land  were  includ- 
ed which  have  some  development  on 
them.  One  of  these  parcels  has  been 
identified  by  the  fire  district  as  a  pos- 
sible site  for  location  of  the  firehouse. 
The  one  being  considered  is  actually 
located  on  Highway  No.  199.  The  Park 
Service  personnel  in  the  area  have 
studied  the  problem  and  agree  that 
the  site  is  appropriate.  It  has  existing 
structures  on  it  and  is  not  an  integral 
part  of  the  redwood  tree  groves.  I  have 
been  assured  that  no  redwood  trees 
will  be  removed  from  the  property. 

Our  amendment  simply  authorizes 
the  Park  Service  to  continue  in  their 
ongoing  efforts  to  work  out  an  agree- 
ment with  the  community.  It  does  not 
require  or  direct  the  construction  but 
simply  makes  it  possible  if  all  parties 
agree.  The  rights  of  any  holders  of  a 
current  use  and  occupancy  agreement 
would  be  protected.  We  have  also  lim- 


ited the  amoimt  of  land  which  can  be 
used  for  this  purpose  to  one-half  acre. 

I  would  like  to  thank  the  members 
of  the  committee  for  accommodating 
the  request  of  the  community  of 
Smith  River  and  urge  prompt  final 
action  on  the  legislation, 
•  Mr.  COLEMAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
once  again  extend  my  support  for  S. 
1661,  which  contains  provisions  to  ex- 
pedite and  facilitate  the  transfer  of 
the  home  of  former  President  Harry 
S.  Truman  to  the  National  Park  Serv- 
ice. 

Through  the  generosity  of  his  be- 
loved wife,  the  late  Mrs.  Bess  Truman, 
this  beautiful  Victorian  home  was 
willed  to  the  U.S.  Park  Service  after 
her  passing  this  past  October,  to  serve 
as  an  historical  landmark. 

Their  home  is  one  that  belonged 
both  to  history  and  the  Trumans.  and 
it  was  with  a  deep  sense  of  devotion 
and  history  that  Mrs.  Truman  so  gra- 
ciously and  unselfishly  donated  it  to 
the  people  on  her  passing. 

For  over  50  years,  this  fine  building 
was  home  to  the  Truman  family.  After 
7  years  of  distinguished  service  in  our 
Nation's  highest  office,  it  served  as  the 
private  home  for  Bess  and  Harry 
Truman.  It  became  a  home  where  they 
could  find  privacy  from  the  rest  of  the 
world,  and  a  home  Mrs.  Tniman  con- 
tinued to  live  in  for  the  rest  of  her  life. 

Called  to  the  highest  office  in  the 
land  by  the  death  of  Franklin  Roose- 
velt. Harry  Truman  fovmd  himself  en- 
trtisted  with  awesome  decisions  both 
here  and  abroad.  His  were  the  crucial 
decisions  that  shaped  this  Nation  and 
the  world  community  in  the  postwar 
era  effecting  the  end  of  the  war  in 
Japan,  the  stability  and  prosperity  of 
a  war-ravaged  Europe,  and  the  mainte- 
nance of  Western  strength  in  the  face 
of  Stalinist  ambitions. 

The  Tnmians  enjoyed  retreating  to 
their  "Simimer  White  House"  at 
North  Delaware  Street  often  during 
his  term  as  President.  It  was  here  on 
Jime  25,  1950,  that  their  vacation  was 
interrupted  when  President  Truman 
was  notified  that  the  North  Koreaiis 
invaded  South  Korea.  President  Tru- 
man's decisions  regarding  the  Invas- 
tion  of  South  Korea  as  well  as  other 
foreign  affairs  set  the  pattern  for 
American  foreign  policy  for  succeeding 
decades. 

Many  distinguished  citizens  visited 
the  Trumans  at  their  Independence 
home.  Among  them  were  six  former 
Presidents:  Lyndon  Johnson,  Richard 
Nixon,  Gerald  Ford,  John  Kennedy. 
Jimmy  Carter,  and  Herbert  Hoover,  in 
addition  to  coimtless  other  friends  and 
officials  that  visited  the  home  to  seek 
advice  and  consultation  from  the  Tru- 
mans. 

During  his  time  in  office,  Harry 
Tniman  carried  with  him  a  keen  sense 
of  history,  a  history  his  late  wife  Bess 
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has  so  generously  offered  to  share 
with  the  rest  of  the  Nation  by  willing 
their  home  to  the  Park  Service  as  a 
national  landmark. 

I  was  happy  to  testify  in  support  of 
this  important  legislation  before  the 
Interior  Subcommittee  on  Public 
Lands  and  National  Parks  last  week, 
and  have  been  heartened  by  the  ac- 
tions of  Secretary  Watt  to  bring  the 
home  under  the  protection  of  the  In- 
terior Department  during  its  consider- 
ation by  Congress.  This  action  will 
begin  security  and  maintenance  oper- 
ations vital  to  insure  that  the  Truman 
home  is  preserved.  Once  action  is 
taken  by  Congress,  the  home  will  join 
the  homes  of  26  other  Presidents  as  a 
historical  landmark  permanently 
under  the  protection  of  the  Interior 
Department. 

I  believe  it  is  only  fitting  that  Ameri- 
cans all  across  our  land  be  given  the 
opportunity  to  see  where  Harry 
Tnunan  spent  so  much  of  his  life.« 
•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker.  I  rise  in  support  of  S.  1661.  a 
bill  to  acquire  the  home  of  President 
Harry  S.  Truman  for  a  national  histor- 
ic site. 

Today,  this  body  has  the  opportuni- 
ty to  protect  and  preserve  an  impor- 
tant national  treasure.  I  refer,  of 
course,  to  the  home  and  "Summer 
White  House"  of  our  33d  President. 
Harry  S.  Truman.  Being  a  resident  of 
Missouri,  I,  of  course,  have  an  interest 
in  this  legislation,  but  I  feel  it  would 
be  a  shame  if  we  let  this  home,  con- 
taining as  it  does  so  many  possessions 
of  the  former  President,  remain  un- 
protected and  otherwise  outside  the 
public  domain. 

S.  1661  will  assure  that  the  Truman 
home  will  become  the  property  of  the 
U.S.  Park  Service,  where  its  historic 
value  cfJi  be  shared  and  enjoyed  by 
all. 

I  believe  that  it  is  only  fitting  that 
Americans  from  all  across  the  Nation 
will  be  given  the  opportunity  to  visit 
the  home  where  Harry  Truman  spent 
so  much  of  his  life.  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
measure.* 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ui»G)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bUl.  S.  1661,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 


VOYAGEURS  NATIONAL  PARK 
Mr.   SEIBERLING.   Mr.   Speaker,   I 
move  to  suspend  the  rules  and  concur 
in    the    amendments    of    the    Senate 
numbered    2    and    3    to    the    House 
amendment  to  the  Senate  bill  (S.  625) 
to  revise  the  twundary  of  Voyageurs 
National  Park  in  the  State  of  Minne- 
sota,   and    for    other    purposes,    and 
concur  with  an  amendment  to  Senate 
amendment  numbered  1. 
The  Clerk  read  as  follows: 
Page  3.  of  the  House  engrossed  amend- 
ment, strike  out  lines  19.  20.  and  21  and 
insert! 

•(A)  makes  the  tender  of  a  conveyance  to 
the  United  States,  by  such  instrument  and 
in  such  manner  as  are  satisfactory  to  the 
Secretary,  including  but  not  limited  to  lease 
or  easement,  by  the  State  of  Minnesota  of 
the  lands  or  interests  therein  described  in 
paragraph  (1)  (C)  and  <D);  and 

Page  6.  line  23.  of  the  House  engrossed 
amendment,  strike  out  "(1)". 

Page  7,  strike  out  lines  4  to  8.  inclusive  of 
the  House  engrossed  amendment. 

House  ajnendment  to  Senate  amend- 
ment numbered  1: 

In  Senate  amendment  numbered  ( 1 )  strike 
out  all  after  "(A)"  and  insert  the  following 
in  lieu  thereof:  "tenders  a  conveyance  of  the 
lands  described  in  paragraph  1  (C)  and  (D) 
to  the  United  States  by  such  instrument 
and  in  such  manner  as  are  satisfactory  to 
the  Secretary,  including  but  not  limited  to 
lease  or  easement:  Provided,  That  it  the  in- 
terest conveyed  is  a  lease  or  easement,  the 
State  of  MinnesoU  shall  substitute  there- 
fore a  transfer  of  all  right,  title  and  interest 
in  the  land  by  June  30,  1987:  Provided  fur- 
ther, That  if  the  State  does  not  transf°r  all 
right,  title  and  interest  in  such  lands  by 
June  30,  1987,  the  land  described  in  pa.-a- 
graph  1(E)  shall  revert  to  the  United  States 
for  adminUtration  by  the  Secretary  as  part 
of  the  park;  and". 

The  SPEAKER  pro  tempore.   Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Alaska  (Mr. 
Young)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  625,  a  bill  to  amend 
the  act  establishing  the  Voyageurs  Na- 
tional Park  in  Minnesota  passed  the 
Senate  on  June  10.  1982.  On  Septem- 


ber 24  the  House  passed  the  bill  with 
an  amendment  incorporating  the  pro- 
visions of  H.R.  846,  a  companion  bill 
introduced  by  Mr.  Oberstar.  On  Octo- 
ber 1  the  Senate  concurred  in  the 
House  amendment  with  an  amend- 
ment. 

The  Senate  amendment  basically 
contained  two  parts:  First,  a  technical 
matter  that  is  acceptable;  the  other,  a 
substantive  matter  that  relates  to  re- 
quirements for  the  exchange  of  cer- 
tain lands  between  the  Federal  Gov- 
ernment and  the  State  of  Minnesota. 

Over  the  past  few  weeks,  we  have 
held  nimierous  discussions  among 
those  Members  who  have  expressed 
concern  over  this  issue  and  have  pre- 
pared a  compromise  which  is  accepta- 
ble to  us  and,  I  understand,  to  the  af- 
fected Senators  as  well. 

Basically  the  compromise  would  au- 
thorize the  Secretary  of  the  Interior 
to  transfer  certain  lands  in  the  Black 
Bay  area  of  Voyageurs  National  Park 
to  the  State  of  Minnesota  if,  among 
other  things,  the  State  agrees  to  trans- 
fer certain  lands  to  the  United  States. 
The  Senate  amendment  would  allow 
such  transfer  to  be  made  by  a  lease  or 
easement  instead  of  requiring  fee  title; 
the  House  amendment  would  specify 
that  if  the  transfer  were  made  by  lease 
or  easement,  that  the  State  would  sub- 
stitute this  for  fee  title  by  June  30, 
1987,  or  else  the  land  in  Black  Bay 
would  revert  to  the  United  States  for 
administration  by  the  Secretary  as 
part  of  the  park. 

I  think  this  is  an  excellent  compro- 
mise, and  I  wish  to  thank  my  col- 
leagues Mr.  Oberstar  and  Mr.  Vento 
for  the  excellent  work  they  have  done 
on  this  issue.  I  urge  the  House  to  ap- 
prove the  bill,  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  ai  I  may  con- 
sume. 

Mr.  Speaker,  first  I  would  like  to 
compliment  the  gentleman  from  Min- 
nesota (Mr.  Oberstar)  for  supporting 
this  bill.  In  the  late  hours  of  the 
night,  we  sometimes  forget  where  we 
are. 

My  original  objection  to  this  bill 
does  not  arise  from  an  objection  to  the 
bill  itself,  although  I  have  little  enthu- 
siasm for  it.  I  will  support  the  bill.  My 
objection,  of  course,  over  the  last  few 
days,  has  come  from,  I  believe,  some  of 
the  actions  by  the  committee  that  I 
think  are  unwarranted. 

We  have  a  decorum  in  this  body  that 
I  think  is  important.  Again,  as  I  have 
stated  publicly.  Members  should  be 
considered  as  they  represent  that  dis- 
trict. This  is  one  reason  why,  although 
with  little  enthusiasm,  1  am  support- 
ing the  bill  for  the  gentleman  from 
Minnesota  (Mr.  Oberstar).  I  want  to 
give  the  gentleman  credit  for  it,  and 
no  one  else,  for  leading  this  great  leg- 
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islation  through  the  House,  to  the 
Senate,  back  to  the  House,  and  we 
would  like  to  see  the  efforts  come  to  a 
full  fruition. 

Mr.  Speaker,  I  rise  with  little  enthu- 
sism  for  the  bill  now  before  us,  S.  625, 
which  provides  for  boundary  adjust- 
ment to  Voyageurs  National  Park  in 
Minnesota. 

This  bill  authorizes  some  land  ex- 
changes and  deletions,  provides  for  an 
authorization  ceiling  increase  to  com- 
plete additional  land  acquisition,  and 
reestablishes  a  date  whereupon  a  wil- 
derness study  proposal  is  to  be  submit- 
ted to  Congress. 

The  bill  has  two  other  provisions 
which  I  note  are  strongly  objected  to 
by  the  administration,  and  I  must  say 
that  I  too.  find  them  difficult  to  sup- 
port, particularly  in  this  time  of  very 
tight  fiscal  constraints.  Both  are  study 
provisions. 

The  first  calls  for  a  quarter-of-a-mil- 
lion-dollar  study  to  develop  a  tourism 
plan  for  the  park.  While  I  can  sympa- 
thize with  the  rather  hard-pressed 
economic  situation  in  the  local  com- 
munity, and  while  I  can  understand 
the  local  desire  to  enhance  and  pro- 
mote tourism,  I  do  not  believe  spend- 
ing a  quarter-of-a-million  dollars  on  a 
study  is  apt  to  bring  much  of  a  result. 
Moreover,  the  language  of  the  bill  is 
very  ambiguous  as  to  the  desired  end 
product,  and  I  believe  it  asks  for  re- 
sults that  are  already  required  by  ex- 
isting law  to  be  accomplished  in  the 
form  of  the  park's  general  manage- 
ment plan.  I  should  point  out  that  the 
general  management  plan  of  which  I 
speak  was  just  completed  and  ap- 
proved in  1980. 

There  is  no  way  that  this  new  tour- 
ism plan  will  be  able  to  promote  much 
significant  new  development  or  use  in 
the  park  itself  beyond  that  which  is  al- 
ready identified  in  the  park's  general 
management  plan,  so  I  do  not  really 
understand  what  this  new  quarter-of- 
a-million  dollars  is  going  to  go  for. 

On  a  similar  theme,  the  bill  provides 
for  $75,000  to  be  appropriate  for  a 
study  related  to  road  access  to  the 
park.  I  do  not  really  know  what  this 
can  prove  either,  as  no  matter  what 
comes  of  this  study,  since  the  roads 
are  outside  of  the  park,  the  Secretary 
of  the  Interior  will  have  no  authority 
to  implement  any  of  the  study's  rec- 
ommendations. Moreover,  since  the 
park  was  established  to  provide  a  rela- 
tively primitive  type  of  visitor  experi- 
ence, I  doubt  that  the  Park  Service,  in 
this  study,  will  likely  advocate  much 
in  the  nature  of  significantly  en- 
hanced road  access.  The  study  objec- 
tives and  directives  are  very  unclear  in 
the  bill,  and  I  consequently  fail  to  find 
any  rationale  for  this  expenditure  of 
funds. 

Mr.  Speaker,  I  must  say  that  I  do 
feel  that  this  type  of  nickel-and-dime 
spending  through  many  of  these  little 
bills  that  we  continue  to  pass  like  this 


one,  do  tend  to  add  up  to  quite  a  con- 
siderable amount  of  money  before 
long.  This  is  the  type  of  situation 
where  we  all  need  to  be  more  responsi- 
ble and  scrutinizing.  I  do  not  feel  that 
these  two  study  provisions  are  very 
necessary,  and  it  is  a  shame  that  they 
have  been  attached  to  this  bill. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  (Mr.  Seiber- 
ling), for  the  enormous  labor  that  he 
has  devoted  to  Voyageurs  National 
Park  legislation  over  the  past  2  years, 
and  the  time  he  has  personally  devot- 
ed, and  that  of  his  staff,  to  spend  time 
with  us  two  Members  from  Minnesota 
who  have  been  most  directly  involved 
with  this,  the  two  Senators,  and  par- 
ticularly Senator  Durenberger,  who 
has  been  the  principal  sponsor  in  the 
Senate  of  this  legislation,  to  work  out 
an  acceptable  compromise  of  some 
very  detailed  and  technical  questions 
that  we  now  come  to  this  point  to  fi- 
nally have  resolved. 

I  would  also  like  to  thank  the  gentle- 
man from  Alaska,  who  I  know  has  had 
a  number  of  internal  difficulties  in  the 
committee  over  other  matters,  and  I 
fully  understand  that. 

Always  the  gentleman  and  mighty 
persuasive  advocate  for  the  view  he 
holds,  we  respect  him  also  for  his  par- 
liamentary skill  both  in  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
in  the  Committee  on  Merchant  Marine 
and  Fisheries,  on  which  I  have  the 
honor  to  serve  with  him. 

I  thank  him  for  his  understanding  of 
the  peculiar  circumstances  surround- 
ing the  Voyageurs  National  Park.  The 
solution  we  have  worked  out,  which  he 
has  come  to  accept,  and  in  which  he 
has  played  an  important  role,  and  also 
his  staff  on  that  side,  I  would  like  to 
say  to  my  colleagues  that  this  legisla- 
tion today  brings  us  to  the  end  of 
about  a  14-year  odyssey  for  me.  It 
began  on  this  legislation  with  my 
predecessor,  John  Blatnik.  who  initiat- 
ed the  Voyageurs  National  Park  legis- 
lation, then  along  with  the  Governor 
of  Minnesota,  Harold  LeVaiider.  whose 
administrative  assistant  at  the  time  is 
now  the  Republican  Senator  from 
Minnesota.  Dave  Durenberger.  The 
four  of  us  have  marched  a  long  way. 

We  come  now  to  the  conclusion  of  a 
very  difficult  matter,  creating  a  na- 
tional park  on  the  United  States-Cana- 
dian border,  making  it  a  viable  entity 
now  with  this  legislation  making  it 
something  that  has  really  totally  gen- 
erated the  enthusiasm  of  the  people  of 
Minnesota,  which  will  realize  the  eco- 
nomic potential  that  was  advertised 


for  the  park  when  it  was  first  dis- 
cussed. 

So  I  thank  those  who  participated  in 
this  final  act,  the  final  chapter  of 
Voyageurs  National  Park,  bringing  it 
to  a  successful  conclusion. 

Mr.  Speaker,  the  House  and  Senate 
have  passed  virtually  identical  bills  re- 
lating to  the  boundaries  of  Voyageurs 
National  Park. 

When  Congress  adjourned  on  Octo- 
ber 2.  only  one,  somewhat  technical, 
difference  existed  between  the  two 
versions.  That  difference  concerned 
the  transfer  of  land  from  the  State  of 
Minnesota  to  the  National  Park  Serv- 
ice in  exchange  for  the  return  of  the 
waters  and  islands  of  Black  Bay  to  the 
State.  The  State  of  Minnesota  and  the 
Department  of  the  Interior  during  the 
Carter  administration  agreed  to  the 
principles  of  this  exchange.  In  1980. 
and  again  in  the  first  days  of  the  97th 
Congress  in  1981.  Senator  Dave 
Durenberger  and  I  introducad  identi- 
cal legislation  to  implement  this  ex- 
change. After  thorough  hearings  in 
both  House  and  Senate  committees 
and  extensive  discussions  involving  the 
Minnesota  congressional  delegation, 
the  committee  leadership,  environ- 
mental groups  here  in  Washington 
and  in  Minnesota,  the  Mirmesota  De- 
partment of  Natural  Resources  and 
the  people  of  northern  Minnesota  in 
the  area  where  the  park  is  located,  we 
have  reached  agreement  as  to  the 
exact  language  of  legislation. 

The  gentleman  from  Ohio  (Mr.  Sei- 
berling) will  offer  an  amendment  to 
the  Senate-passed  bill  which  will  au- 
thorize the  return  of  Black  Bay  to  the 
State.  In  return,  the  State  will  trans- 
fer to  the  Park  Service  lands  which 
the  Park  Service  needs  for  improved 
management  of  the  park.  This  traris- 
fer  could  be  made  by  lease  or  ease- 
ment, or  by  outright  fee  transfer.  If 
the  transfer  is  made  by  lease  or  ease- 
ment, the  State  must  transfer  title  to 
the  Isind  to  the  Federal  Government 
by  June  30,  1987,  or  the  Federal  land 
transferred  will  revert  back  to  the 
Federal  Government.  This  provision  is 
the  product  of  extensive  discussions 
involving  all  of  the  major  parties  to 
this  legislation. 

I  want  to  point  out  to  the  House 
that  there  is  probably  no  other  provi- 
sion of  proposed  legislation  affecting 
such  a  small  amount  of  land  has  re- 
ceived the  thorough  consideration  this 
provision  has  received.  It  has  support 
of  the  Minnesota  Department  of  Natu- 
ral Resources,  Senator  Dave  Duren- 
berger, the  leadership  of  the  House 
Interior  Committee,  my  colleague 
from  Minnesota  on  the  committee 
(Mr.  Vento),  and  myself.  This  bill  is 
the  result  of  a  carefully  crafted  com- 
promise between  the  provision  in  the 
House  bill  requiring  immediate  fee 
transfer  and  that  in  the  Senate  bill,  as 
well  as  in  my  original  bill,  which  would 
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have  required  only  a  lease  or  easement 
without  fee  transfer  at  any  point. 

Passage  of  this  legislation  is  ex- 
tremely important  to  the  future  of 
Voyageurs  National  Park.  It  will  re- 
solve a  lingering  controversy  over  the 
management  of  Black  Bay.  It  will 
make  an  important  addition  to  the 
park  in  the  area  of  Black  Bay  Nar- 
rows, which  is  necessary  for  the  con- 
struction of  a  visitors'  facility.  In  addi- 
tion, the  legislation  authorizes  an  in- 
novative promotion  program  to  in- 
crease visitor  use  of  Voyageurs  Nation- 
al Park,  a  beautiful  water  park,  which, 
unfortunately,  has  not  enjoyed  the 
level  of  visitor  use  that  it  should  have. 

I  particularly  want  to  express  my  ap- 
preciation to  my  colleague,  the  gentle- 
man from  Minnesota  (Mr.  Vento)  for 
cosponsoring  my  original  bill  and  for 
his  diligence  in  supporting  it  in  com- 
mittee, through  hearings,  markup,  and 
floor  action.  He  has  been  most  helpful 
in  working  out  some  of  the  complex 
technical  details  of  the  bill  and  re- 
sponsive to  my  concerns  and  those  of 
the  people  who  live  nearest  the  park. 
His  support  has  been  instrumental  in 
bringing  the  bill  this  far.  Again,  I 
thank  the  gentleman  (Mr.  Vento)  for 
his  help. 

I  expect  that  the  Senate  will  act 
very  quickly  on  this  legislation.  They 
have  passed  virtually  identical  legisla- 
tion twice  already  this  year.  I  hope 
that  by  Christmas  this  legislation  will 
be  on  its  way  to  the  White  House  for 
enactment. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  concur  in  the  amendments  of  the 
Senate  numbered  2  and  3  to  the  House 
amendment  to  the  Senate  bill,  S.  625, 
and  concur  with  an  amendment  to 
Senate  amendment  numbered  1. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  to  the  Senate  bill, 
S.  625,  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMI 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


a  2200 

EDUCATIONAL  MINING  ACT  OF 
1982 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill  (S.  1501) 
entitled  the  "Educational  Mining  Act 
of  1982",  as  amended. 

The  Clerk  read  as  follows: 

S.  1501 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
TITLE  I 

Sec.  101.  (a)  Subject  to  the  conditions  and 
limitations  specified  in  this  section,  the  Sec- 
retary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary"/  is  authorized  and  direct- 
ed to  convey  to  the  University  of  Alaska,  all 
right,  title,  and  interest  of  the  United  States 
in  the  foUovDing  described  land  comprising 
approximately  fifty-seven  acres: 

Fajrbanks  Meridian,  Alaska 
Tovmship  2  North,  Range  1  East 

Section  8: 

East  half  southeast  quarter  southtcest 
quarter  northeast  quarter  southeast  quarter. 

North  half  southwest  quarter  southeast 
quarter  northeast  quarter  southeast  quarter. 

South  half  south  half  southeast  quarter 
northeast  quarter  southeast  quarter. 

East  half  northeast  quarter  northwest 
quarter  southeast  quarter  southeast  quarter. 

Northeast  quarter  southeast  quarter  south- 
east quarter. 

North  half  southeast  quarter  southeast 
quarter  southeast  quarter. 

North  half  south  half  southeast  quarter 
southeast  quarter  southeast  quarter. 

South  half  southeast  quarter  southeast 
quarter  southeast  quarter  southeast  quarter. 

South  half  southwest  quarter  northu)est 
quarter  southeast  quarter  southtcest  quarter. 

Section  9: 

West  half  southwest  quarter  southwest 
quarter, 

South  half  southwest  quarter  northxDest 
quarter  northeast  quarter  southwest  quarter 
southwest  quarter. 

Southwest  quarter  northeast  quarter 
southwest  quarter  southtcest  quarter, 

Southeast  quarter  southwest  quarter 
southwest  quarter, 

West  half  west  half  southtcest  quarter 
southeast  quarter  southeast  quarter  south- 
west quarter, 

Southtcest  quarter  southeast  quarter 
southtcest  quarter. 

South  half  southwest  quarter  northtcest 
quarter  southeast  quarter  southtcest  quarter. 

(b)  Conveyance  under  this  section  shall  be 
made  only  upon  the  condition  that  the  de- 
scribed land  shall  be  held  and  tised  by  the 
Unitiersity  of  Alaska  and  shall  not  be  con- 
veyed  by  the  University. 

(c)  No  conveyance  shall  t>e  made  unless 
application  for  coni>eyance  is  filed  by  the 
university  toith  the  Secretary  tciOiin  six 
months  of  the  date  of  the  approval  of  this 
Act 

'dJ  The  Secretary  may  at  his  discretion  re- 
vuire  that  he  be  provided  a  perimeter  survey 
of  the  lands  to  be  conveyed  under  this  sec- 
tion. All  costs  of  obtaining  stich  survey  shall 
be  borne  by  the  unit^ersity. 

Sec.  102.  (a)  Nottcithstanding  the  Act  of 
March  4.  1931  (46  Stat  1530-1S48),  or  any 
other  provision  of  law,  the  follotcing  de- 
scribed lands,  situated  in  Mono  County. 
California,  and  comprising  approximately 
202.167  acres,   are  withdraton  from  settle- 


ment, sale,  location,  or  entry  under  all  of  the 
general  land  laws,  incltiding  the  mining 
laws:  The  southeast  quarter  of  the  southeast 
quarter  of  section  23,  the  toest  half  of  the 
northtcest  qttarter  of  section  2S,  and  the 
north  half  of  the  northeast  quarter  of  section 
26,  all  in  totcnship  S  south,  range  32  east. 
Mount  Diablo  meridian,  California. 

(b)  Nottcithstanding  the  first  section  of 
the  Act  of  March  4,  1931  (46  Stat  1S30. 
1S32),  the  tcithdrawal  accomplished  by  said 
Act  of  March  4,  1931,  of  the  lands  described 
as  the  southtcest  quarter  of  section  34,  totcn- 
ship 5  south,  range  33  east.  Mount  Diablo 
meridian,  comprising  approximately  160 
acres,  situated  in  Mono  County,  California, 
is  hereby  modified  to  the  extent  that  the 
lands  described  in  this  subsection  may  be  ex- 
changed by  the  Secretary  of  the  Interior  in 
accordance  trith  the  directive  contained  in 
subsection  (c)  of  this  section. 

(c)  Nottcithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  is  hereby 
authorized  to  exchange  the  Federal  lands  de- 
scribed in  subsection  (bJ  of  this  section  for 
the  lands  described  in  subsection  (a)  of  this 
section,  the  title  to  the  lands  to  be  acquired 
by  the  United  States  to  be  satisfactory  in  all 
respects  to  the  Secretary  and  to  be  conveyed 
by  a  good  and  sufficient  deed,  in  recordable 
form,  that  is  satisfactory  to  the  Secretary. 

TITLE  II 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"American  Conservation  Corps  Act  of  1982". 

CONGRESSIONAL  flNDINOS  AND  Pt/RPOSE 

Sec.  202.  (a)  FiNoiNos.—TTie  Congress  finds 
that— 

(1)  public  lands,  resources,  and  facilities, 
incltiding  parks,  rangelands,  tcildlife  ref- 
uges, forests,  water  resources,  fishery  facili- 
ties, historic  and  ctUtural  sites,  and  urban 
and  community  resources,  have  become  sub- 
ject to  increasing  public  tise  and  resource 
prodtiction  demands; 

(2)  the  condition  of  many  of  these  lands, 
resources,  and  facilities  has  deteriorated  as 
a  result  of  these  increasing  tises  and  de- 
mands and  as  a  result  of  the  inability  of 
Government  agencies  to  adequately  staff 
and  fund  the  maintenance  necessary  to 
arrest  the  deterioration; 

(3)  public  land  management  agencies  have 
a  respojisibility  to  assure  that  public  lands 
and  resources  are  managed— 

(A)  to  assure  contintied  productivity, 
(BJ  to  protect  public  health  and  safety, 
and 

(CJ  to  assure  their  tcise  and  economic  con- 
servation, maintenance,  and  use; 

(4)  a  program  designed  to  systematically 
guide  and  enhance  the  conservation,  reha- 
bilitation, and  improvement  of  our  public 
lands,  resources,  and  facilities  is  urgently 
needed;  and 

(5)  youth  conservation  programs  have 
protjen  highly  successful  and  cost  effective 
in  providing  training  and  jobs  for  unem- 
ployed youth  and  in  assisting  land  manage- 
ment agencies  at  aU  levels  of  government  to 
redtice  the  backlog  of  neglected  public  land 
conservation,  rehabilitation  and  improve- 
ment projects  and  to  carry  out  other  public 
land  resource  management  work. 

(bJ  Purpose.— It  is  the  purpose  of  this  title 
to— 

(1)  redtice  the  backlog  of  conservation,  re- 
habilitation, and  improvement  work  on  the 
public  lands,  prevent  the  further  deteriora- 
tion of  public  lands  and  resources  and  fa- 
cilities,  conserve  energy  and   restore  and 
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maintain  community  lands,  resources,  and 
facilities; 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conserve  public  lands 
and  resources  in  the  most  cost-effective 
manner; 

(31  use  stich  program  to  assist  State  and 
local  governments  in  carrying  out  needed 
public  land  and  resource  conservation,  reha- 
bilitation, and  improt^ement  projects; 

(41  provide  for  implementation  of  the  pro- 
gram in  stich  manner  as  tcill  foster  conser- 
vation and  the  tc*se  use  of  natural  and  cul- 
tural resources  through  the  establishment  of 
working  relationships  among  the  Federal, 
State,  and  local  governments,  Indian  tribes, 
and  other  public  and  private  organizations; 
and 

(5)  use  this  program  to  increase  (by  train- 
ing and  other  means/  employment  opportu- 
nities for  young  men  and  women  especially 
those  who  are  economically,  socially,  phys- 
ically, or  edttcationally  disadvantaged  and 
who  may  not  otherwise  be  prodtictively  em- 
ployed. 

DEFINITIONS 

Sec.  203.  For  purposes  of  this  title: 

(II  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  except  where  otherwise 
expressly  provided. 

121  The  terms  "public  lands"  atid  "ptiblicly 
owned  lands"  mean  any  lands  and  tcaters 
(or  interest  therein/  ovmed  or  administered 
by  the  United  States  or  by  any  agency  or  in- 
strumentality of  a  State  or  local  govern- 
ment 

(3/  The  term  "program"  means  the  public 
lands  conservation,  rehabilitation,  and  im- 
provement program  established  under  this 
Act 

(4/  The  term  "program  agency"  means  any 
Federal  agency  or  instrumentality  urith  re- 
sponsibility for  the  management  of  any 
public  or  Indian  lands,  any  State  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  and  the  governing 
body  of  any  Indian  tribe. 

(5/  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary.  Such  term  also  incltides  any 
Native  tnllage  corporation,  regional  corpo- 
ration, and  Native  group  established  pursu- 
ant to  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1701  et  seq./. 

(6/  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(7/  The  term  "Indian  lands"  mearu  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  inditndual  Indians  or  Indian 
tribes,  and  any  real  property  held  by  indi- 
tndtuU  Indians  or  Indian  tribes  which  is 
subject  to  restrictions  on  alienation  im- 
posed by  the  United  States. 

(8/  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  tcith  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(9/  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (4>. 

(10/  The  term  "enrollee"  means  any  indi- 
vidtial  enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  tcith  section  20S. 

(Ill  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Ptierto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territories  of  the  Pacif- 
ic Islands. 


PUBUC  LANDS  CONSERVATION,  REHABILITATION, 
AND  IMPROVEHENT  PROGRAM 

Sec  204.  (a/  Establishment  and  Adminis- 
tration or  PROGRAM.-Not  later  than  ninety 
days  after  the  enactment  of  this  Act,  the  Sec- 
retary, in  cooperation  tcith  the  Secretary  of 
Agriculture  and  after  consultation  tcith  the 
Secretary  of  Labor,  shall  establish  and  ad- 
minister a  public  lands  conservation,  reha- 
bilitation, and  improi>ement  program  to 
carry  out  the  purposes  of  this  title.  Under 
stich  program,  the  Secretary  shall  provide 
assistance  to  program  agencies  for  the  estab- 
lishment and  operation  of  residential  and 
nonresidential  American  Conservation 
Corps  centers  and  for  the  implementation  by 
the  American  Conservation  Corps  of 
projects  designed  to  carry  out  such  purposes. 

(b/  Projects  Included.— The  program  es- 
tablished under  this  section  may  incltide, 
but  shall  not  be  limited  to.  projects  such  as— 

(II  forestry,  nursery,  and  silvicultural  op- 
erations; 

(21  tcildlife  habitat  conservation,  rehabili- 
tation, and  improvement; 

(3/  rangeland  conservation,  rehabilita- 
tion, and  improvement; 

(4/  recreational  area  development,  mainte- 
nance, and  improvement; 

(51  urban  revitalization; 

(61  historical  and  ctiltural  site  preserva- 
tion and  maintenance; 

(71  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance; 

(81  road  and  trail  maintenance  and  im- 
prot>ement; 

(9/  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control; 

(10)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and  pollution  con- 
trol; 

(11/  irtsect,  disease,  rodent,  and  fire  pre- 
vention, and  control; 

(12/  improvement  of  abandoned  railroad 
bed  and  right-of-way; 

(13/  energy  conservation  projects  and  re- 
newable resource  enhancement; 

(141  recovery  of  biomass  from  public 
lands,  partictUarly  forestlands;  and 

(151  reclamation  and  improvement  of 
strip-mined  lands. 

(c/  Preference  for  Certain  Projects.— 
The  program  shall  provide  a  preference  for 
those  projects  which— 

(1/  tcill  protride  long-term  benefits  to  the 
public; 

(2/  will  provide  meaningful  tcork  experi- 
ence to  the  enroUee  int>olved; 

(3/  toill  be  labor  intensive;  and 

(4/  can  be  planned  and  initiated  promptly. 

(d/  Limitation  to  Pubuc  Lands.— Projects 
to  be  carried  out  under  the  program  shall  be 
limited  to  projects  on  public  lands  or  Indian 
lands  except  where  a  project  involving  other 
lands  will  provide  a  documented  public  ben- 
efit and  reimbursement  tcill  be  provided  to 
the  program  agency  for  that  portion  of  the 
total  costs  of  the  program  which  does  not 
provide  a  public  benefit  Nottcithstanding 
any  other  protHsion  of  law,  any  reimburae- 
ment  referred  to  in  the  preceding  sentence 
shall  be  retained  by  the  program  agency  and 
shall  be  tised  by  the  agency  for  purposes  of 
carrying  out  other  projects  under  the  pro- 
gram. 

(e/  Consistency.— The  Secretary  and  the 
chief  administrators  of  other  program  agen- 
cies shall  assure  that  projects  selected  under 
this  title  for  conservation,  rehabilitation,  or 
improtiement  of  any  public  lands  are  con- 
sistent tcith  the  protyisions  of  law  relating  to 
the  management  and  administration  of 
stich  lands  and  toith  all  other  applicable 
protnsiOTU  of  law. 


(f/  Conservation  Centers.— (1/  Each  pro- 
gram agency  may  apply  to  the  Secretary  for 
approval  of  conservation  centers  to  carry 
out  projects  under  this  title. 

(2/  Applications  for  approval  of  conserva- 
tion centers  shall  be  submitted  to  the  Secre- 
tary in  such  manner  as  the  Secretary  may 
prescribe.  Each  api>lication  shall  contain,  in 
such  detail  as  the  Secretary  deems  neces- 
sary— 

(A/  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  con- 
servation center  and  a  description  of  the 
types  of  projects  to  be  carried  out,  incltiding 
a  description  of  the  types  and  duration  of 
trainijtg  (incltiding  tcork  experience/  to  be 
provided; 

(B/  a  description  of  the  facilities  and 
equipment  to  be  atMilable  for  use  in  the 
center; 

(C/  an  estimate  of  the  number  of  enroUees 
and  crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the  ser- 
tnces  of  stich  perscmnel  tcill  be  required,  and 
the  services  which  will  be  required  for  their 
support' 

(D/  a  plan  for  managing  the  conservation 
center,  supplying  the  necessary  equipment 
and  material,  and  administering  the  pay- 
roll; and 

(E/  stich  other  information  as  the  Secre- 
tary shall  prescribe. 

(3/  In  approving  conservation  centers,  the 
Secretary  shall  give  due  consideration  to  the 
cost  and  means  of  transportation  available 
bettoeen  the  center  and  the  homes  of  the  en- 
roUees who  may  be  assigned  to  those  centers. 
The  location  and  type  of  conservation  cen- 
ters shall  be  selected  in  such  manner  as  tcill 
increase  the  enrollment  of  economically,  so- 
cially, physically,  and  educationally  disad- 
vantaged youths,  and  of  youths  from  areas 
of  high  unemployment 

(g/  Local  Government  Participation.— 
Any  State  carrying  out  a  program  under  this 
title  shall  provide  a  mechanism  under  which 
local  governments  in  the  State  may  be  ap- 
proved by  the  State  to  participate  in  the  pro- 
gram and  to  carry  out  projects  in  accord- 
ance with  the  requirements  of  this  Act 

(h/  AOREEMENTS.—Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the 
management  of  conservation  centers  under 
the  program 

a/  Joint  Projects.— The  Secretary  is  au- 
thorized to  develop  jointly  tcith  the  Secre- 
tary of  Labor  regulations  designed  to  allow, 
where  appropriate,  joint  projects  in  which 
activities  supported  by  funds  authorized 
under  this  title  are  coordinated  with  activi- 
ties supported  try  funds  authorized  under 
employment  and  training  statutes  adminis- 
tered by  the  Department  of  Labor  (incltiding 
the  Comprehensive  Employment  and  Train- 
ing Act  and  any  sticcessor  statutes/.  Stich 
regulations  shall  provide  standards  for  ap- 
proval of  joint  projects  which  meet  both  the 
purposes  of  this  title  and  the  purposes  of 
stich  employment  and  training  statutes 
under  which  funds  are  available  to  support 
the  activities  proposed  for  approval  Stich 
regtilations  shall  also  establish  a  single 
mechanism  for  approval  of  joint  projects  de- 
t^eloped  at  the  State  or  local  level 

ENROLLMENT,  FUNDING,  AND  MANAGEMENT 

Sec.  205.  (a/  Enrollment  in  Program.— (1) 
Enrollment  in  the  American  Conservation 
Corps  shtiZl  be  limited  to  individuals  who,  at 
the  time  of  en, -ailment  are— 

(A/  unemployed; 
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IB>  not  lesi  than  sixteen  or  more  than 
tv>enty-five  years  of  age  'except  that  pro- 
grams limited  to  the  months  of  June.  July, 
and  August  may  include  individuals  not  less 
than  fifteen  years  and  not  more  than 
twenty-one  years  of  age  at  the  time  of  their 
enroUmentJ:  and 

iCi  citizens  or  lawful  permanent  residents 
of  the  United  States  or  lawfully  admitted 
alien  parolees  or  refugees. 

I2>  Except  in  the  case  of  a  program  limited 
to  the  months  of  June.  July,  and  August,  in- 
dividuals who  at  the  time  of  applying  for 
enrollment  have  attained  age  sixteen  but 
not  attained  age  nineteen,  and  who  are  no 
longer  enrolled  in  any  secondary  school 
shall  not  t>e  enrolled  unless  they  give  ade- 
quate written  assurances,  under  criteria  to 
be  established  by  the  Secretary,  that  they  did 
not  leave  school  for  the  express  purpose  of 
enrolling. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  in  any 
conservation  center  shall  be  the  responsibil- 
ity of  the  chief  administrator  of  the  program 
agency.  Enrollees  shall  be  selected  from 
those  Qualified  persons  who  have— 

(A)  applied  to,  or  been  recruited  by.  the 
program  agency,  a  State  employment  securi- 
ty service,  a  prime  sponsor  under  the  Com- 
prehensive Employrrunt  and  Training  Act 
(or  comparable  entity  under  any  successor 
statutes),  community  or  community-based 
nonprofit  organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program:  and 

IB)  been  screened  for  eligibility  and  re- 
ferred to  the  program  agency  by  the  State 
employment  security  service. 

(41  In  the  recruitment  and  selection  of  en- 
rollees. special  consideration  shall  be  given 
to  both— 

(A)  economically,  soci-illy.  physically,  and 
educationally  disadvantaged  youths,  and 

(B)  youths  residing  in  areas,  both  rural 
and  urban,  which  have  substantial  unem- 
ployment 

(SKA)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  .for  a  period  not  to  exceed 
twenty-four  months.  When  the  term  of  en- 
rollment does  not  consist  of  one  continuous 
twenty-four-month  term,  the  total  of  shorter 
terms  may  not  exceed  twenty-four  months. 

(B)  No  individual  may  remain  enrolled  in 
the  American  Conservation  Corps  after  that 
individual  has  attained  the  age  of  twenty- 
six. 

(bl  Services.  Faciuties,  Suppues,  Et 
Cetera.— The  program  agency  shall  provide 
such  quarters,  board,  medical  care,  trans- 
portation, and  other  services,  facilities,  sup- 
plies, and  equipment  as  the  Secretary  deems 
necessary  for  conservation  centers.  When- 
ever possible,  the  Secretary  shall  make  ar- 
rangements with  the  Secretary  of  Defense  to 
have  such  logistical  support  provided  by  a 
military  installation  near  the  proposed 
center,  including  the  provision  of  temporary 
tent  centers  where  needed.  The  Secretary 
shall  establish  basic  standards  of  health,  nu- 
trition, sanitation,  and  safety  for  all  conser- 
vation centers,  and  shall  assure  that  such 
standards  are  enforced. 

(c)  Conservation  Center  Management  — 
Every  conservation  center  shall  have  suffi- 
cient supervisory  staff  appointed  by  the 
chief  administrator  which  may  include  en- 
rollees who  have  displayed  exceptional  lead- 
ership qualities. 

(d)  Funding.— (V  The  Secretary  may 
award  grants  to,  or  enter  into  agreements 
with,  program  agencies  for  the  funding  and 


operation  of  conservation  centers  approved 
by  the  Secretary  under  this  title. 

(2)  The  Secretary  shall  not  make  any  grant 
to,  or  enter  into  any  agreement  with  any 
program  agency  for  the  funding  of  any  con- 
servation center  under  this  title  unless  such 
agency  certifies  that  projects  carried  out  by 
the  conservation  center  will  not— 

(At  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  program 
agency  concerned  (including  partial  dis- 
placement through  reduction  of  nonover- 
time  hours,  wages,  or  employment  benefits  J: 

(B)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  vrithin  the  jurisdiction  of  the  pro- 
gram agency  concerned:  or 

(C)  impair  existing  contracts  for  services. 

(3)  Of  the  sums  appropriated  to  carry  out 
this  title  for  any  fiscal  year— 

(A)  not  less  than  35  per  centum  shall  be 
made  available  by  the  Secretary  for  expendi- 
ture by  State  program  agencies: 

(B)  not  less  than  25  per  centum  shall  be 
made  available  by  the  Secretary  for  expendi- 
ture pursuant  to  agreements  with  the  Secre- 
tary of  Agriculture: 

(C)  not  less  than  25  per  centum  shall  be 
made  available  by  the  Secretary  for  expendi- 
ture by  program  agencies  within  the  Depart- 
ment of  the  Interior: 

(D>  not  less  than  5  per  centum  shall  be 
made  available  by  the  Secretary  for  expendi- 
ture by  the  governing  bodies  of  parti(Hpat- 
ing  Indian  tribes:  and 

(E)  the  remaining  amount  shall  be  made 
available  by  the  Secretary  for  expenditure  by 
other  Federal  program  agencies  and  for 
demonstration  projects  or  projects  of  special 
merit  carried  out  by  any  program  agency  or 
by  any  nonprofit  organization  or  local  gov- 
ernment which  is  undertaking  or  proposing 
to  undertake  projects  consistent  with  the 
purposes  of  this  title. 

10  per  centum  of  the  amount  disbursed  to 
State  agencies  under  subparagraph  (A)  (or 
to  local  governments  within  the  State  where 
paragraph  (4)  applies!  shall  be  divided 
equally  among  the  States  and  90  per  centum 
of  such  amount  shall  be  distributed  among 
such  States  proportionately  according  to  the 
total  youth  population  of  such  States  be- 
tween the  ages  of  fifteen  and  twenty-five  (as 
determined  on  the  basis  of  the  most  recent 
census).  Any  State  receiving  funds  under 
subparagraph  (A)  for  the  operation  of  any 
conservation  center  shall  be  required  to  pro- 
vide not  less  than  15  per  centum  of  the  cost 
of  operation  of  such  center.  Any  State  re- 
ceiving funds  under  subparagraph  (A)  for 
any  fiscal  year  shall  provide  not  less  than  10 
per  centum  of  such  funds  to  local  govern- 
ments approved  by  the  State  under  section 
4(g)  to  carry  out  projects  under  this  Act 
unless  no  such  local  government  in  that 
State  is  approved  before  the  end  of  such 
fiscal  year.  In  any  case  where  no  such  local 
government  is  approved  before  the  end  of 
such  fiscal  year,  such  10  per  centum  may  be 
expended  by  the  State  in  accordance  with 
this  Act 

(4)  If.  at  the  commencement  of  any  fiscal 
year,  any  State  does  not  have  a  program 
agency  designated  by  the  Governor  to 
manage  the  program  in  that  State,  then 
during  such  fiscal  year  each  local  govern- 
ment within  such  State  may  establish  a  pro- 
gram agency  to  carry  out  the  program 
within  the  political  subdivision  which  is 
under  the  jurisdiction  of  such  local  govern- 
ment In  any  such  case,  the  State  share  (or  a 

reasonable  portion  thereof)  for  such  State 
may  be  made  available  by  the  Secretary  for 


expenditure  by  such  local  government  pro- 
gram agencies  to  carry  out  the  program 
within  such  political  subdivisions.  Such 
local  government  program  agencies  shall  be 
in  all  respecU  subject  to  the  same  require- 
ments as  State  program  agencies.  Where 
more  than  one  local  government  loithin  a 
State  has  established  a  program  agency 
under  this  subsection,  the  Secretary  shall  al- 
locate funds  between  such  agencies  in  such 
manner  as  he  deems  equitable. 

(5)  Payments  under  grants  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement  and  at  such  intervals  and  on 
such  conditions  as  the  Secretary  finds  neces- 
sary. 

(6)(A)  There  w  authorized  to  be  appropri- 
ated to  the  Secretary  for  purposes  of  carry- 
ing out  this  title  $50,000,000  for  the  fiscal 
year  1983,  and  the  amount  determined 
under  subparagraph  (B)  for  each  of  the 
fiscal  years  1984  through  1989  from  so  much 
of  the  following  amounts  as  would  otherwise 
be  credited  to  miscellaneous  receipts  in  the 
Treasury— 

(i)  all  franchise  fees  estimated  to  be  col- 
lected for  the  fiscal  year  concerned  by  the 
Secretary  and  Secretary  of  Agriculture:  and 
(ii)  all  receipts  estimated  to  be  due  and 
payable  to  the  United  States  for  the  fiscal 
year  concerned  from  (I)  permit  fees  (includ- 
ing fees  for  special  use  permits)  imposed  by 
the  Secretary  or  the  Secretary  of  Agriculture, 
(II)  sales  of  timber  by  the  Secretary  or  the 
Secretary  of  Agriculture,  and  (III)  leasing 
activities  of  the  Secretary  and  ihe  Secretary 
of  Agriculture  other  than  leasing  activities 
under  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  181  et  seq.)  or  under  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351  etseq.). 

Such  sums  shall  remain  available  until  ex- 
pended. Appropriations  under  this  section 
shall  be  made  without  fiscal  year  limitation. 
IB)  The  amount  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  each  of 
the  fiscal  years  1984  through  1989  shall  be 
1250,000,000  plus  a  percentage  increase  for 
each  fiscal  year  based  upon  the  percentage 
increase  in  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics.  The 
increase  for  each  such  fiscal  year  shall  be  a 
percentage  of  $250,000,000  (plus  unappropri- 
ated balances).  Such  percentage  for  any 
fiscal  year  shall  be  equal  to  the  percentage 
increase  of— 

(i)  the  Consumer  Price  Index  for  the  last 
calendar  year  ending  prior  to  such  fiscal 
year,  over 

(ii)  the  Consumer  Price  Index  for  the  cal- 
endar year  1982. 

(7)  No  authority  under  this  Act  to  enter 
into  contracts  or  to  make  payments  shall  be 
effective  except  to  the  extent  and  in  such 
amounts  as  provided  in  advance  in  appro- 
priations Acts.  Any  provision  of  this  Act 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  shall  be 
effective  only  for  fiscal  years  beginning  after 
September  30,  1982. 

federal  employee  status 
Sec.  206.  (a)  In  General.— Except  as  other- 
wise specifically  provided  in  the  following 
paragraphs,  enrollees  and  crew  leaders  shall 
not  be  deemed  Federal  employees  and  shall 
not  be  subject  to  the  provisions  of  law  relat- 
ing to  Federal  employment 

(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1954  and  title  II  of  the  Social  Secu- 
rity Act,  enrollees  and  crew  leaders  shall  be 
deemed  employees  of  the  United  Stales  and 
any  service  performed  by  any  person  as  an 


enrollee  shall  be  deemed  to  be  performed  in 
the  employ  of  the  United  States. 

(2)  For  purposes  of  subchapter  I  of  chapter 
81  of  title  5,  United  States  Code,  relating  to 
the  compensation  of  Federal  employees  for 
work  injuries,  enrollees  and  crew  leaders 
shall  be  deemed  civil  employees  of  the 
United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  5.  United  States  Code,  and  the  provi- 
sions of  that  subchapter  shall  apply, 
except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  member 
or  crew  leader  while  absent  from  his  or  her 
assigned  post  of  duty,  except  while  partici- 
pating in  an  activity  authorized  by  or  under 
the  direction  and  supervision  of  the  Secre- 
tary or  the  conservation  center  supervisory 
staff  (including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty); 
and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enrollee's  or  crew 
leader's  employment  is  terminated. 

(3)  For  purposes  of  chapter  171  of  title  28, 
United  States  Code,  relating  to  tort  claims 
procedure,  enrollees  and  crew  leaders  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee  of 
the  Government"  as  defined  in  section  2671 
of  title  28.  United  States  Code. 

(4)  For  purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  that  section. 

(b)  Amendment  of  Title  5.— Section 
8332(b)  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (11); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

"(13)  service  as  an  enrollee  or  crew  leader 
only  if  the  enrollee  or  crew  leader  in  the 
American  Conservation  Corps  later  becomes 
subject  to  this  subchapter. ". 

USE  OF  VOLUNTEERS 

Sec.  207.  (a)  Where  any  program  agency 
has  authority  to  use  volunteer  services  in 
carrying  out  functions  of  the  agency,  such 
agency  may  use  volunteer  services  for  pur- 
poses of  assisting  projects  related  to  conser- 
vation centers  established  under  this  title 
and  may  expend  funds  made  available  for 
those  purposes  to  the  agency,  including 
funds  made  available  under  this  title,  to 
provide  for  services  or  costs  incidental  to 
the  utilization  of  such  volunteers,  including 
transportation,  supplies,  lodging,  subsist- 
ence, recruiting,  training,  and  supervision. 

(b)(1)  The  Secretary  may  recruit  without 
regard  to  the  civil  service  classification 
laws,  rules  or  regulations,  the  services  of  in- 
dividuals contributed  without  compensa- 
tion as  volunteers  for  aiding  or  in  facilitat- 
ing the  activities  administered  by  the  Secre- 
tary through  the  Bureau  of  Land  Manage- 
ment 

(2)  In  accepting  such  services,  the  Secre- 
tary- 

(A)  shall  not  permit  the  use  of  volunteers 
in  hazardous  duty  or  law  enforcement  work, 
or  in  policymaking  processes  or  to  displace 
any  employee;  and 

(B)  may  provide  for  services  or  costs  inci- 
dental to  the  utilization  of  volunteers,  in- 
cluding   transportation,    supplies,    lodging. 


subsistence,  recruiting,  training,  and  super- 
vision. 

(3)  Volunteers  under  this  subsection  shall 
not  be  deemed  employees  of  the  United 
States  except  for  the  purposes  of  the  tort 
claims  provisions  of  title  28,  United  States 
Code,  and  subchapter  I  of  chapter  81  of  title 
5,  United  States  Code,  relating  to  compensa- 
tion for  work  injuries. 

SPECIAL  responsibilities  OF  THE  SECRETARY 

Sec.  208.  (a)  Pay.— The  Secretary  shall  es- 
tablish standards  for— 

(1)  rates  of  pay  for  enrollees  which  shall  be 
not  less  than  the  wage  re(iuired  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(a)(1)); 

(2)  rates  of  pay  for  crew  leaders  which 
shall  be  at  a  wage  comparable  to  the  com- 
pensation in  effect  for  grades  GS-3  to  GS-7; 
and 

(3)  reasonable  hours  and  conditions  of  em- 
ployment 

(b)  Coordination.— The  Secretary  and  the 
chief  administrators  of  other  program  agen- 
cies carrying  out  programs  under  this  Act 
shall  coordinate  the  programs  with  related 
Federal,  State,  local  and  private  activities. 

(c)  Military  Exemption  Study.— The  Secre- 
tary, in  consultation  icith  the  Secretary  of 
Defense,  shall  conduct  a  study  to  determine 
the  feasibility  and  desirability  of  allowing 
enrollees  who  have  completed  a  two-year  en- 
rollment in  the  program  to  be  exempt  from 
training  and  service  under  the  Military  Se- 
lective Service  Act  (SO  U.S.C.  App.  456).  A 
report  containing  the  results  of  the  study 
shall  be  submitted  to  Congress  not  later  than 
one  year  after  the  enactment  of  this  Act 

education,  guidance,  and  placement 
Sec.  209.  (a)  Academic  Credit.  — Whenever 
possible,  the  Secretary  shall  make  arrange- 
ments for  the  award  of  academic  credit  by 
educational  institutions  and  agencies  to  en- 
rollees for  comj>etencies  developed  from 
work  experience  under  this  title. 

(b)  Study.— Program  agencies  may  provide 
training  and  educational  materials  and  ser- 
vices for  enrollees  and  may  enter  into  ar- 
rangements with  academic  institutions  for 
academic  study  by  enrollees  during  non- 
working  hours  to  upgrade  literacy  skills, 
obtain  equivalency  diplomas  or  college  de- 
grees, or  enhance  employable  skills.  Wfien- 
ever  possible,  an  enrollee  seeking  study  or 
training  not  provided  at  his  or  her  conserva- 
tion center  shall  be  offered  assignment  to  a 
conservation  center  providing  such  study  or 
training. 

(c)  Certification.— TTie  program  agencies 
shall  provide  certification  of  the  training 
skills  acquired  by  enroUees  who  have  par- 
ticipated in  the  program. 

(d)  Guidance  and  Placement.— The  pro- 
gram agency  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enrollees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local  and  private 
agencies  and  organizations. 

EVALUATION  AND  PILOT  PROJECTS 

Sec.  210.  (a)  Research  and  Evaluation.— 
The  Secretary  shall  provide  for  research  and 
evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under  this 
title  and  of  training  and  employable  skills 
and  other  benefits  gained  by  enrollees,  and 

(2)  identify  options  for  improving  pro- 
gram productivity  and  youth  benefits,  in- 
cluding improved  alternatives  for:  organiza- 
tion, subjects,  sponsorship,  and  funding  of 
work  projects;  recruitment  and  personnel 
policies;  siting  and  functions  of  conserva- 


tion centers:  work  and  training  regimes  for 
youth  of  various  origins  and  needs;  and  co- 
operative arrangements  with  programs,  per- 
sons and  institutions  not  covered  under  this 
Act 

(b)  Demonstrations.— The  Secretary  may 
authorize  pilot  or  experimental  projects  to 
demonstrate  or  test  new  or  alternative  ar- 
rangements or  subjects  of  work  and  training 
for  programs  under  this  title,  which  may  in- 
clude  alternatives  identified  under  subsec- 
tion (a)(2). 

ANNUAL  REPORT 

Sec.  211.  The  Secretary  shall  prepare  and 
submit  to  the  President  and  to  the  Congress 
at  least  once  each  year  a  report  detailing  the 
activities  carried  out  under  this  Title.  Such 
report  shall  be  sutrmitted  not  later  than  De- 
cember 31  of  each  year  following  the  date  of 
enactment  of  this  Act  The  report  shall  de- 
scribe (1)  conservation  work  procedures,  ac- 
complishments and  benefits;  (2)  the  extent 
to  which  youth  who  are  economically,  so- 
cially, physically  or  educationally  disadvan- 
taged have  been  enrolled  in  and  benefited  by 
the  program;  (3)  other  youth  benefits;  and 
(4)  problems  and  opportunities  encountered 
in  carrying  out  the  Act  which  require  atten- 
tion. The  Secretary  shall  include  in  such 
report  such  recomTnendations  as  he  consid- 
ers appropriate. 

LABOR  MARKET  INFORMATION 

Sec.  212.  The  Secretary  of  Labor  shall 
make  available  to  the  Secretary  and  to  any 
program  agency  under  this  title  such  labor 
market  iriformation  as  is  appropriate  for 
use  in  carrying  out  the  purposes  of  this  title. 

EMPLOYEE  APPEAL  RJOHTS 

Sec.  213.  In  the  case  of— 

(1)  the  displacement  of  a  Federal  employee 
(including  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages  or  employment  benefits),  or  the  fail- 
ure to  reemploy  an  employee  in  a  layoff 
status,  contrary  to  a  certification  under  sec- 
tion 20S(d)(2)  (A)  or  (B)  of  this  Act  or 

(2)  the  displacement  of  a  Federal  employee 
by  reason  of  the  use  of  one  or  more  volun- 
teers under  section  207(b)(2)(A)  of  this  Act 
such  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  S,  United 
States  Code. 

The  SPEAKER  pro  tempore.  Piu^u- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  Young)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seibefung). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  1501  as  reported  by 
the  Conunittee  on  Interior  and  Insular 
Affairs  combines  one  noncontroversial 
bill  which  has  passed  the  Senate  with 
two  bills  which  passed  the  House  earli- 
er in  this  Congress,  but  which  have 
languished  in  the  Senate. 

Title  I  of  the  reported  bill  packages 
the  Senate-passed  Educational  Mining 
Act  with  H.R.  2475,  which  the  House 
initially  passed  almost  1  year  ago. 

The  Senate-passed  bill  transfers  the 
Federal  interests  in  about  56  acres  of 
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land  in  Alaska  to  the  University  of 
Alaska,  for  use  in  the  training  of 
mining  and  geology  students.  That 
transfer  is  included  as  section  101  of 
the  reported  bill. 

Section  102  authorizes  the  acquisi- 
tion of  about  300  acres  of  privately 
owned  land  in  the  Owens  Valley  area 
of  California  ir  exchange  for  Federal 
lands.  The  exchange,  supported  by  the 
administration,  the  State  of  Califor- 
nia, the  University  of  California,  and 
several  environmental  groups,  will  fur- 
ther the  protection  of  the  critical 
habitat  of  the  Owens  Valley  pupfish, 
an  endangered  species.  The  language 
is  the  same  as  that  in  H.R.  2475.  as 
passed  by  the  House. 

Title  II  is  identical  to  H.R.  4861 
which  passed  the  House  by  a  wide 
margin  (291-102)  on  June  9.  1982.  The 
bill  would  provide  for  the  establish- 
ment of  an  American  Conservation 
Corps.  The  purpose  is  to  accomplish 
needed  conservation  work  on  our 
public  lands  and  community  resources 
and  to  provide  jobs  for  our  Nations 
young  people. 

The  Corps  would  be  administered  by 
the  Secretary  of  the  Interior  with  the 
cooperation  of  the  Secretaries  of  Agri- 
culture and  Labor.  The  program  would 
be  funded  by  using  certain  Federal 
revenues  generated  from  various  leas- 
ing and  permitting  activities— offshore 
oil  SLnd  gas  leasing,  timber  cutting, 
franchise  and  other  fees. 

The  authorization  for  appropria- 
tions would  be  limited  to  $50  million  in 
fiscal  1983  and  $250  million  annually 
thereafter  through  fiscal  1989.  with  a 
percentage  increase  allowed  each  year 
based  on  Increases  in  the  Consumer 
Price  Index.  Of  the  total  annual  ap- 
propriations. 35  percent  would  be  dis- 
tributed to  States,  25  percent  each  to 
the  Departments  of  Interior  and  Agri- 
culture, 5  percent  to  participating 
Indian  tribes  and  10  percent  to  other 
Federal  agencies  and  for  special 
projects.  States  would  be  required  to 
provide  15  percent  matching  funds 
and  a  mechanism  (including  at  least  10 
percent  of  the  State's  funding  share) 
for  local  government  participation. 

Conservation  projects  would  include 
conservation  of  forests,  fish,  wildlife, 
rangelands  and  soils:  revitalization  of 
urban  areas  and  preservation  of  his- 
toric sites;  maintenance  of  recreational 
areas:  energy  conservation  and  produc- 
tion of  renewable  resources.  Work  on 
private  lands  must  provide  document- 
ed public  benefits  and  require  reim- 
bursement for  any  nonpublic  benefits. 

The  program  would  have  both  a 
year-round  and  a  summer  component. 
Enrollees  must  be  unemployed  and  be 
between  the  ages  of  16  and  25  for  the 
year-round  program,  and  between  15 
and  21  for  the  summer  program.  Spe- 
cial consideration  in  the  recruitment 
and  selection  of  enrollees  would  be 
given  to  disadvantaged  youth  who  live 
in  areas  of  substantial  unemployment. 


Opportunities  for  training  and  aca- 
demic study  would  be  provided  and 
certification  granted  for  skills  ac- 
quired by  enrollees. 

Those  are  some  of  the  highlights  of 
the  legislation.  Before  concluding, 
however,  I  do  want  to  emphasize  that 
this  program,  while  relatively  modest 
in  terms  of  funding,  would  offer  much 
needed  help— not  only  to  our  Nation's 
unemployed  youth  but  also  to  the  pro- 
ductivity of  our  Nation's  lands  and  re- 
sources. I  urge  my  colleagues  to  again 
support  this  important  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  1501,  the  Educational  Mining  Act 
of  1982.  Mr.  Speaker,  this  bill  is  possi- 
bly the  most  appropriately  named  leg- 
islation to  come  before  the  House  this 
year.  The  purpose  of  the  legislation  is 
to  transfer  some  patented  mining 
claims  to  the  University  of  Alaska  at 
Fairbanks  so  as  to  allow  the  students 
of  geology  there  to  further  their  aca- 
demic careers  in  their  chosen  field. 
This  bill  is  exactly  like  the  types  that 
have  allowed  Michigan  Tech  and  the 
Colorado  School  of  Mines  to  further 
their  academic  programs  through 
hands  on  research.  This  bill  simply 
allows  the  transfer  of  some  donated 
mining  claims  to  the  university  with- 
out the  necessity  of  the  schools  having 
to  go  through  the  formal  patent  proc- 
ess. These  claims  are  underground 
mines,  outside  of  Fairbanks,  Alaska, 
where  silver  has  been  mined  on  and 
off  for  many  years.  The  donation  of 
these  claims  and  the  implementation 
of  these  claims  through  this  process 
will  allow  students  from  the  United 
States  who  attend  the  University  of 
Alaska  to  get  into  a  mine,  break  a  few 
rocks,  and  perhaps  learn  something 
about  the  noble  science  of  geology. 

There  is  attached  to  this  legislation 
a  provision  that  would  reinstitute  the 
Youth  Conservation  Corps.  In  a  differ- 
ent form.  That  is  unfortunate,  Mr. 
Speaker,  because  although  the  House 
has  passed  this  legislation,  the  Senate 
has  failed  to  do  so  for  some  legitimate 
reasons,  and  I  fear  that  the  future  of 
the  students  at  the  University  of 
Alaska  will  be  jeopardized  because  of 
this  extra  baggage.  While  I  under- 
stand the  concern  of  the  Senate  over 
the  Youth  Conservation  Corps  bill,  I 
believe  that  this  Nation  needs  to 
foster  in  its  youth  an  appreciation  of, 
and  a  love  for,  the  higher  principles  of 
multiple-use  management  that  eludes 
the  so-called  environmentalists,  who 
feel  that  the  only  way  to  manage  our 
resources  is  to  put  them  off  limits.  I 
think,  although  it  may  make  my  dis- 
tinguished colleague  from  Ohio  shud- 
der, that  if  the  Youth  Conservation 
Corps  is  instituted,  we  may  see  some 
real  environmentalists  emerge,  rather 
than  the  lockup  no  growthers  that 
claim  to  be  environmentalists  today.  I 


realize  the  outyear  obligations  of  this 
rider  concern  the  other  body,  but  I 
would  hope  they  see  the  wisdom  of 
getting  our  young  people  productive 
jobs  in  our  productive  forests,  as  well 
as  supporting  legislation  that  will  help 
tomorrow's  geologists  better  under- 
stand the  nature  of  the  bounty  of  this 
Earth  that  God  "as  given  us.  I  urge 
the  Members'  support  of  this  legisla- 
tion. 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  S.  1501  and  I  commend 
the  Interior  Committee  for  adding  to 
it  the  provisions  of  H.R.  4861,  the 
American  Conservation  Corps  Act, 
which  passed  the  House  overwhelm- 
ingly earlier  this  year. 

I  am  greatly  disturbed  at  the  turn 
that  debate  over  the  jobs  issue  has 
taken.  Unemployment  continues  to 
rise  as  the  overall  rate  climbed  to  10.8 
percent  in  November.  Twelve  million 
Americans  are  now  considered  unem- 
ployed and  many  more  have  given  up 
looking  for  work.  Among  youth,  this 
rate  is  24.2. 

We  all  agree  that  these  figures  con- 
stitute a  serious  problem.  But  that  is 
where  our  consensus  ends.  Tragically, 
this  serious,  human  problem  has  been 
addressed  only  on  political  terms.  We 
talk  about  unemployment  and  then 
consider  adding  $5.4  billion  to  the  con- 
tinuing resolution  for  all  kinds  of  pro- 
grams dear  to  many  of  my  colleagues, 
most  of  which  will  contribute  little  or 
nothing  to  the  solution  of  the  unem- 
ployment problem  regardless  of  their 
other  merits. 

However,  the  American  Conserva- 
tion Corps  concept  is  a  sound  one  that 
would  begin  to  have  a  constructive 
effect  on  youth  employment.  This  bill 
would  create  a  program  to  carry  out 
conservation  and  rehabilitation 
projects  with  an  emphasis  on  hiring 
disadvantaged  youth.  I*rojects  could 
be  implemented  in  both  rural  and 
urban  areas  and  would  be  funded  by 
revenues  from  leases  and  royalties  on 
Federal  lands. 

This  bill  combines  concepts  from  the 
Young  Adult  Conservation  Corps  and 
the  Youth  Conservation  Corps,  both 
of  which  have  been  targeted  for  elimi- 
nation. I  recognize  that  these  pro- 
grams have  not  been  perfect  and  I  be- 
lieve that  this  bill  remedies  most  of 
these  problems. 

There  is  a  considerable  backlog  of 
needed  conservation  work  in  this  coun- 
try. The  American  Conservation  Corps 
offers  us  a  way  to  perform  this  work 
at  a  modest  cost  and  in  a  way  that  ad- 
dresses the  serious  problem  of  youth 
unemployment. 

Even  though  previous  youth  conser- 
vation work  programs  suffered  from  a 
lack  of  coordination  and  though  they 
did  not  focus  clearly  on  conservation, 
they  returned  more  than  $1  in  as- 
sessed value  for  each  dollar  invested. 
This  bill  would  further  improve  this 


IMI 


ratio  and  would  better  target  the  pro- 
gram to  disadvantaged  youth  and  to 
those  who  live  in  areas  of  high  unem- 
ployment. It  provides  youth  with 
meaningful  work,  teaches  transferable 
skills  and  benefits  all  of  us. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  now  and  to  provide  an 
appropriation  for  the  American  Con- 
servation Corps  as  a  part  of  any  jobs 
legislation  that  may  be  considered  by 
the  Congress.  We  have  an  opportunity 
to  not  only  conserve  and  improve  our 
national  and  cultural  resources,  but 
also  to  make  a  major  investment  in 
the  future  of  our  youth.» 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  1501,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PADDY  CREEK  WILDERNESS 
ACT  OF  1981 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
irove  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1965)  to  designate 
certain  lands  in  the  Mark  Twain  Na- 
tional Forest  in  Missouri,  which  com- 
prise approximately  6,888  acres,  and 
which  are  generally  depicted  on  a  map 
entitled  "Paddy  Creek  Wilderness 
Area,"  as  a  component  of  the  National 
Wilderness  Preservation  System. 

The  Clerk  read  as  follows: 
S.  1965 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AiTierica  in  Congress  assembled.  That  this 
Act  may  be  Icnown  as  the  Paddy  Creek  Wil- 
derness Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  Stat.  890)  and  the 
Act  of  January  3.  1975  (88  Stat.  2096),  the 
following  area  as  generally  depicted  on  a 
map  appropriately  referenced,  dated  Decem- 
ber 1981.  is  hereby  designated  as  wilderness 
and.  therefore,  as  a  component  of  the  Na- 
tional Wilderness  Preservation  System;  cer- 
tain lands  in  the  Mark  Tuain  National 
Forest.  Missouri,  which  comprise  about  six 
thousand  eight  hundred  and  eighty-eight 
acres,  are  generally  depicted  on  a  map  enti- 


tled "Paddy  Creek  Wilderness  Area"',  dated 
December  1981.  and  shall  be  known  as  the 
Paddy  Creek  Wilderness  Area. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  legal  description  of 
the  Paddy  Creek  Wilderness  Area  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives, and  such  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act;  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 

Sec.  4.  The  area  designated  as  wilderness 
by  this  Act  shall  be  administered  in  accord- 
ance with  the  applicable  provisions  of  the 
Wilderness  Act  (78  Stat.  890)  and  the  Act  of 
January  3.  1975  (88  SUt.  2096).  except  that 
any  reference  is  such  provisions  to  the  ef- 
fective date  of  such  Acts  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

The  SPEAKER  pro  tempore.  P>ursu- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  Young)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberung). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker  I  rise  in  strong  support 
of  S.  1965,  which  would  designate  a 
6.888-acre  Paddy  Creek  Wilderness  in 
the  Mark  Twain  National  Forest  in 
Missouri.  The  Paddy  Creek  area  was 
designated  by  Congress  as  a  wilderness 
study  area  in  1976  (Public  Law  94-557) 
with  instructions  that  the  area  be 
evaluated  to  determine  whether  it 
should  be  recommended  for  addition 
to  the  National  Wilderness  Presena- 
tion  System.  The  Forest  Service  has 
completed  the  study  and  recommend- 
ed the  area  for  wilderness,  and  on  Sep- 
tember 13  President  Reagan  sent  a 
message  to  Congress  confirming  the 
administration's  endorsement  of  the 
wilderness  proposal.  The  Subcommit- 
tee on  Public  Lands  and  National 
Parks  had  previously  held  a  hearing 
on  the  area  on  May  24  of  this  year, 
and  found  near  unanimous  support  for 
wilderness  designation. 

Mr.  Speaker,  the  outstanding  natu- 
ral attributes  of  the  area  are  fully  de- 
scribed in  the  House  and  Senate  com- 
mittee reports,  and  in  the  President's 
message  transmitting  the  wilderness 
recommendation  (see  House  Docu- 
ment 97-235.  part  10,  September  13. 
1982),  so  I  will  not  take  the  time  to  de- 
scribe the  area  here.  Suffice  it  to  say 
that  S.  1965  is  strongly  supported  by 
both  Missouri  Senators,  the  adminis- 
tration, and  numerous  individuals  and 
conservation  organizations  in  Missouri 
and  elsewhere.  I  urge  my  colleagues' 
agreement  in  passing  this  excellent 
legislation  which  was  reported  by  the 
committee  on  December  8. 


As  a  final  note,  I  have  conferred 
with  Chairman  de  la  Garza  of  the 
Committee  on  Agriculture  and  we 
have  agreed  that  it  is  the  intent  of  the 
House  in  accepting  the  Senate  bill 
that  the  Secretary  of  Agriculture  file 
the  official  maps  of  the  Paddy  Creek 
Wilderness  with  the  Committee  on  Ag- 
riculture as  well  as  with  the  Conunit- 
tee  on  Interior  and  Insular  Affairs. 
Normally,  this  requirement  would  be 
written  into  the  law,  but  as  this  re- 
quirement was  inadvertently  omitted 
in  the  Senate  bill,  we  have  agreed  to 
this  procedure  in  order  to  avoid  having 
to  amend  the  bill  and  send  it  back  to 
the  Senate  over  such  relatively  minor 
matter. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consimie 
to  the  gentleman  from  Missouri  (Mr. 
Bailey). 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er. I  rise  in  strong  opposition,  and  will 
do  my  utmost,  to  expedite,  as  I  know 
the  chairman  of  the  subcommittee 
has,  his  support.  However,  the  truth 
of  the  matter  is  that  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Ohio,  has  said  just  about  all  he 
knows  about  the  Paddy  Creek  area. 
The  chairman,  of  course,  I  suppose, 
has  been  no  closer  than  a  few  thou- 
sand miles,  or  at  least  a  few  hundred 
miles,  of  Paddy  Creek.  He  may  have 
been  in  St.  Louis  at  one  time  going 
through  the  airport.  But.  the  point  of 
that.  Mr.  Speaker,  is  not  that  there  is 
any  difference  in  his  philosophy  if  he 
had  been  there,  but  just  to  point  out 
that  he  has  not  been. 
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And  we  do  not  have  a  philosophical 
difference,  the  chairman  and  I,  about 
our  love  for  the  Ozarks  and  our  love  of 
the  beauty  that  is  gathered  there.  I 
am  returning  home.  These  are  my  last 
few  days  in  Congress.  I  am  one  of 
those  proverbial  "lameducks." 

But  what  we  do  have  in  strong  oppo- 
sition is  the  practical  and  the  proce- 
dural operations  of  this  Congress  in 
trying  to  designate  Paddy  Creek  as  a 
wilderness.  Paddy  Creek,  the  Oregon 
wilderness  that  the  gentleman  from 
Oregon  (Mr.  Smith)  Is  Interested  in. 
and  the  Irish  Wilderness  that  the  gen- 
tleman from  Missouri  (Mr.  Eiierson) 
is  Interested  In  have  all  been  conduct- 
ed without  adequate  hearings  in  those 
districts.  Certainly  the  chairman  of 
the  subcommittee  has  held  no  hear- 
ings on  Paddy  Creek. 

What  we  have  here  is  an  entirely  dif- 
ferent situation  than  what  we  had  In 
Indiana,  because  the  Governor  of  the 
State  of  Missouri  does  not  support 
Paddy  Creek's  Inclusion  as  a  wilder- 
ness, nor  does  this  Member,  nor  does 
the  other  gentleman  from  Missouri 
who  was  speaking  and  who  represents 
the  area  close  to  the  Paddy  Creek 
area.  We  do  not  have  that. 
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Now,  the  history  of  Paddy  Creek  is 
not  unlike  many  other  of  the  forestry- 
owned  lauids  of  south  central  Missouri. 
The  area  was  cut  off  with  the  timber 
production  of  one  Silvester  Paddy,  in 
1816.  He  had  a  large  lumbering,  tim- 
bering operation  there  in  the  early 
19th  century.  That  is  how  the  area 
gets  the  name.  Paddy  Creek.  They  cut 
the  trees  from  Paddy  Creek,  floated 
them  down  Paddy  Creek,  onto  the 
Gasconade  River,  down  the  Missouri 
River  into  St.  Louis  to  build  homes  for 
the  German  immigrants  who  came 
during  the  early  days  of  the  Arch. 
"This  was  the  Gateway"  to  the  West 
period  during  the  early  1800's. 

During  the  Civil  War.  Mr.  Speaker, 
the  area  was  almost  desolate  because 
the  Union  Forces  and  the  Southern 
Forces  ran  the  settlers  out  in  Texas 
County,  near  Houston.  Mo.,  the  larg- 
est county  in  the  State,  and  when  the 
settlers  came  back  after  the  Civil  War 
to  claim  their  homesteads,  there  were 
many  losses  of  lives  because  of  the 
claims  and  the  counterclaims  of  the 
new  ownerships. 

There  was  a  period  of  prosperity.  My 
family  moved  there  in  the  early  1900's. 
Then  in  the  1930's  during  the  Great 
Depression,  the  U.S.  Government 
bought  the  land.  They  bought  it  for  $1 
and  $2  and  $3  an  acre  from  the  people 
who  lived  there. 

Here  is  the  story  from  the  National 
Geographic: 

There  were  also  problems  for  rangers  in 
the  1930s  in  the  Missouri  Oz&rks:  woodland 
burnings  set  almost  ritually  each  spring  in 
the  belief  they  hastened  the  grasses'  green- 
ing; struggling  peckerwood  sawyers  who  fed 
their  mobile  mills  with  poached  timber  as 
an  unwritten  birthright;  moonshiners  wf  ose 
smoking  stills  could  draw  an  unsuspecting 
fire-fighting  crew  into  a  hail  of  gunfire. 

The  first  thing  a  ranger  had  to  do."  said 
Claude  Ferguson,  "was  to  convince  the 
moonshiner  he  wasn't  a  revenooer.'  " 

Claude  and  I  grew  up  in  those  hills, 
where,  half  a  century  earlier,  the  straight- 
grained  yellow  pine  had  drawn  in  big 
lumber  companies.  In  less  than  a  generation 
the  prime  conifers  had  been  logged  and 
hauled  along  narrow-gauge  railroads  to  the 
mills,  leaving  the  denuded  hills  to  recloak 
themselves  as  best  they  could.  What  came 
back  was  mostly  blackjact  oak,  and  much  of 
the  land,  considered  nearly  worthless  by  pri- 
vate owners,  was  eventually  purchased  by 
the  federal  government.  It  was  a  familiar 
pattern  in  our  southeastern  woods,  a  rape  of 
the  forest  and  a  jilting  of  the  land.  But 
those  woods  accounted  worthless  became 
the  nucleus  of  our  national  forest  lands  east 
of  the  plains. 

The  first  units  of  the  Mark  Twain  Nation- 
al Forest  were  being  formed,  one  oi  them 
cradling  the  valley-and-hill  town  of  Willow 
Springs,  where  I  was  bom.  With  Claude  and 
other  friends.  I  did  a  lot  of  growing  up  ir 
that  forest,  drawn  by  an  inborn  need  to  hike 
and  camp  and  swim  and  fish  in  it.  My  dad 
hunted  squirrel  and  quail  in  it.  and  an  uncle 
farmed  rocky  fields  bordering  it. 

Claude  led  our  forays  mto  the  woods  by 
dint  of  superior  woodsman's  lore,  and  went 
on  to  a  career  in  the  Forest  Service,  which 
was  inevitability  itself. 
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When  I  was  a  high-school  senior.  I  earned 
a  dollar  or  two  from  the  same  service— at  32 
cents  an  hour,  as  I  recall— fighting  forest 
fires.  When  flames  threatened,  our  school 
permitted  seniors  to  go  help  save  the  Mark 
Twain's  trees.  Trading  stuffy  classrooms  for 
a  ride  in  green  trucks  into  the  glories  of 
autumn  woods,  we  seniors  could  not  have 
been  more  pleased. 

There  is  testimony  from  the  hearing 
that  was  held  in  Ldcking,  Mo.,  from  a 
gentleman.  Mr.  McLaughlin,  who 
talked  at>out  the  settlements  there 
and  how  he  needed  to  be  able  to  go 
back  to  find  his  old  friends'  home 
places  throughout  the  Paddy  Creek 
area,  throughout  the  forest  area,  be- 
cause now.  if  they  block  off  the  roads 
that  are  in  there  and  make  this  a  wil- 
derness area,  those  old  settlers  will  not 
be  able  to  go  back  to  their  old  home 
places. 

^he  Federal  Government,  as  I  say. 
bought  the  land  from  the  U.S.  Forest 
Service.  Here  is  a  map  showing  the 
close  proximity  of  the  forest  areas, 
one  to  the  other,  the  wilderness  areas 
that  are  proposed  or  suggested  for 
Missouri. 

Now,  what  I  want  to  point  out  by  re- 
ferring to  the  map  is  that  we  have  des- 
ignated wilderness  areas  in  Missouri 
already.  We  have  the  Mingo  Wilder- 
ness area  with  8,000  acres,  the  Hercu- 
les-Glade Wilderness  area  with  12.300 
acres,  the  Piney  Creek  Wilderness  area 
with  8,400  acres,  the  Devil's  Backbone 
Wilderness  area  with  6.900  acres,  the 
Bell  Mountain  Wilderness  area  with 
8,530  acres,  and  the  Rockpile  Moun- 
tain Wilderness  area  with  3.820  acres. 

In  the  RARE  II  area  we  are  consid- 
ering today,  we  have  the  Irish  Wilder- 
ness with  17,000  acres.  Then  we  have 
potential  wilderness  areas:  the  Lower 
Rock  Creek,  Van  East  Mountain, 
Smith  Creek,  Swan  Creek,  Spring 
Creek,  North  Pork,  Big  Spring,  Upper 
Jacks  Fork,  and  the  Cardareva  Area. 

The  point  I  want  to  make  with  that, 
Mr.  Speaker,  is  that  the  Devil's  Back- 
bone area  is  only  52  miles  from  Paddy 
Creek;  Bell  Mountain  is  only  65  miles 
away;  Hercules-Glade  is  73  miles: 
Rockpile  Mountain  is  88  miles;  Piney 
Creek  is  96  miles;  Mingo  Reserve  is  108 
miles;  Spring  Creek  is  only  42  miles 
from  FMney  Creek;  Swan  Creek  is  60 
miles;  Big  Creek  is  68  miles;  Anderson 
Mountain  is  80  miles;  and  Irish  Wil- 
derness is  68  miles. 

We  do  not  need  a  wilderness  in  the 
Ozark  Hills  every  50  miles,  20  miles  on 
one  side  of  Houston,  Mo.,  and  20  miles 
on  the  other  side. 

This  is  a  basic  topographic  area  that 
is  beautiful.  It  is  the  rocky  hills  of  the 
Ozarks.  but  it  is  no  different.  The 
springs  are  the  same,  the  creeks  are 
the  same,  juid  the  valleys  are  the 
same. 

Here  are  the  facts,  Mr.  Speaker. 
Paddy  Creek  is  about  6.000  acres.  That 
is  about  3  miles  by  3  miles.  It  is  about 
3  miles  east  £md  west  and  3  miles 
north  and  south.  There  are  28  miles  of 


roads  already  constructed  within  this 
area.  There  are  18.9  miles  of  trails,  in- 
cluding 700  or  800  blazed  trees  and  a 
number  of  signs.  There  are  160  acres 
of  private  land  in  there. 

The  point  of  all  this  is  that  it  is  cer- 
tainly no  pristine  area.  There  are 
fences.  There  is  a  sawmill  located 
inside  this  wilderness  area. 

Now,  the  point  is  that  I  doubt  if  any- 
body else  here  knows  that  because 
they  have  not  been  there.  Somebody 
from  the  U.S.  Forest  Service  ran  up  a 
plan  or  they  ran  up  a  flag,  somebody 
rallied  around  it  and  ran  over  here, 
and  the  two  U.S.  Senators,  bless  their 
hearts,  said  that  we  have  got  to  have  a 
wilderness  in  Missouri  again,  another 
wilderness  area. 

It  is  going  to  cost  something.  The 
gentleman  from  Oregon  (Mr.  Smith) 
talked  about  the  economic  cost.  It  is 
the  same  in  my  area,  only  it  is  a 
teensy-weensy  place  with  a  few  people 
making  a  small  living  from  timbering 
in  an  area  that  is  very  small. 

But  it  is  going  to  cost  $59,000  to 
$67,000  annually  out  of  a  school  dis- 
trict that  is  called  Plato,  Mo.,  with  a 
high  school  of  35  seniors  and  with  a 
gymnasium  that  was  built  in  1938.  It 
seems  a  lot  to  them. 

It  has  got  a  potential  of  selling 
timber.  Between  1965  and  1975  there 
were  11  timber  sales,  3  million  board 
feet,  enough  timber  to  build  300 
homes.  The  potential  growing  stock  is 
21  million  feet. 

But  is  it  pristine?  Let  us  look  at  the 
facts.  Thirty-seven  percent  of  the  area 
is  covered  with  stands  of  saplings  and 
small  trees.  Only  5  percent  of  the  area 
has  99-year-old  timber,  and  that  is 
versus  a  U.S.  Forest  Service  plan  that 
calls  for  10  percent  of  an  area  to 
remain  in  overmature  trees. 

There  are  47  sawmills,  headers,  and 
stave  mills  surrounding  the  area,  evi- 
dence of  importance  to  the  timber  in- 
dustry. 

Is  it  a  pristine  area,  Mr.  Speaker? 
Guns  from  Fort  Leonard  Wood,  Mo., 
the  largest  engineering  training  sta- 
tion in  the  United  States,  are  4  miles 
from  Paddy  Creek  and  you  can  hear 
the  guns.  You  can  hear  the  artillery. 
Let  us  not  be  sold  on  this  bill  of  goods 
that  this  is  a  pristine  area,  that  this  is 
an  area  that  we  have  been  looking  for. 
or  that  this  is  some  area  that  some 
people  have  been  just  clamoring  to 
make  into  a  wilderness.  It  certainly  is 
not.  There  are  no  endangered  or 
threatened  species,  and  there  is  no  de- 
terioration of  the  water.  In  fact,  it  is  a 
beautiful  area.  It  is  an  area  that  I  am 
going  home  to.  I  am  going  home  to  be 
with  it.  I  am  going  there,  and  I  am 
going  to  say  to  the  Members  of  the 
House  that  the  Missourians  are  going 
to  take  care  of  it  and  they  are  going  to 
take  care  of  it  better  than  if  it  were  a 
wilderness  designation. 


Mr.  H,  O.  McLaughlin  testified  at 
the  hearing.  I  do  not  know  how  old  he 
is.  I  suggest  that  he  is  an  elderly  man. 
Here  is  what  he  said: 

H.  O.  McLaughlin.  I'm  H.  O.  McLaughlin. 
Plato.  Missouri,  Box  56.  and  there  is  some- 
thing else,  my  zip  code  is  6SS52.  My 
friends.  I'm  gonna  change  the  tempo  of  this 
meeting  just  for  a  moment  of  history.  And 
I'm  not  so  sure  that  you're  all.  or  probably 
any  of  you.  are  gonna  agree  with  it  or  you're 
gonna  like  it.  But  there's  been  certain 
things  said  around  this  meeting  that  I 
didn't  exactly  agree  with,  and  I  didn't  like 
it.  but  I  took  it  on  the  chin,  so  that's  just 
what's  gonna  happen,  hah.  My  friends,  in 
the  Thirties,  there^  was  a  study  made  and 
this  study  was  for  National  Forest  in  our 
area.  This  land  at  that  time  and  our  people 
who  lived  in  it  were  a  people  that  had  gone 
through  a  Depression.  Money  was  so  scarce, 
seventy-five  cents  a  day  was  top  wages,  and 
you'd  better  be  a  good  hand  to  be  able  to 
stay  there  ten  hours  or  you  couldn't  hack  it. 
Along  come  this  Forest  Service  and  led  us  to 
believe  that  they'd  buy  our  land,  they'd  give 
us  five  dollars  an  acre  for  it.  They  bought 
most  of  it  off  the  Courthouse  steps  or  off 
the  speculators  that  speculated  on  land,  if 
they  could  buy  it  today  for  two  dollars  an 
acre  and  sell  it  tomorrow  for  two  dollars  and 
a  quarter,  they  didn't  give  a  damn  who  they 
sold  it  to.  That's  just  exactly,  they  asked  no 
questions.  My  friends,  that  encircled  our 
area  and  many  of  our  people  that  has  died, 
have  already  gone,  died  with  a  grudge  in 
their  hearts  that  this  happened  to  them  be- 
cause of  land  that  was  taken  in  and  around 
about  them  that  they  had  sold,  dreamed  of 
owning  themselves  if  they  ever  could  possi- 
bly. And  to  their  dying  day.  they  never  got 
to  own  it.  it  belongs  to  the  United  States 
Government,  and.  friends,  it  went  on.  I 
know  of  only  one.  and  they  led  us  to  believe 
at  those  meetings  that.  yes.  we'll  trade  you 
land  here  where  fences  are  a  problem  and 
this,  and  we'll  swap  around  and  we'll  make 
it  right  with  all  of  you  .  .  .  back  in  the  Thir- 
ties when  we  were  all  broke,  during  drouths 
and  there  was  a  Depression  that  we  couldn't 
do  anything  about,  that's  when  this  all 
started,  here  in  our  State  of  Missouri.  And  I 
had  a  grudge  in  my  heart  for  a  long  time  for 
the  Forest  Service.  I  couldn't  hardly  stom- 
ach it  to  save  my  life.  But  I've  grown  in  the 
years  to  accept  it. 
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He  says  he  wants  to  be  able  to  go 
back  into  the  wilderness  area.  He 
wants  to  be  able  to  drive  his  car,  his 
pickup  truck,  back  to  the  old  home 
places  of  his  friends  in  the  wilderness 
area.  He  wants  to  be  able  to  visit  those 
places  where  there  is  a  firebush  grow- 
ing now  by  an  old  homestead  of  the 
people  that  he  knew  and  grew  up  with 
in  the  Paddy  Creek  area. 

I  think  Congress  needs  to  address 
itself  sometimes  more  to  a  local  con- 
stituency than  the  U.S.  Senators  do 
and  that  is  what  I  am  doing  here 
today.  Mr.  Speaker.  I  am  speaking  for 
the  small  group  of  people,  a  minority 
if  you  will,  of  people  who  live  in  the 
local  area  of  Paddy  Creek  who  do  not 
want  this  area  designated  as  a  wilder- 
ness. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  BAILEY  of  Missouri.  I  am 
happy  to  yield. 

Mr.  EMERSON.  I  would  like  to  com- 
pliment my  colleague  from  Missouri 
on  his  remarks.  He  has  made  a  very  el- 
oquent statement  about  the  Paddy 
Creek  which  lies  in  the  district  which 
he  presently  represents. 

He  and  I  have  very  strong  feelings 
about  some  of  the  basic  rules  of 
comity  which  are  not  being  applied 
here  in  the  House  of  Representatives. 
I  want  to  compliment  the  gentleman 
on  his  representation  of  his  people 
and  to  say  that  I  as  one  Representa- 
tive from  Missouri  speaking  to  another 
intends  to  abide  by  the  rules  of  comity 
and  support  the  gentleman's  position. 

Mr.  BAILEY  of  Missouri.  I  thank 
the  gentleman  very  much. 

I  would  like  to  add  as  far,  of  course, 
as  we  know  the  Farm  Bureau  and  the 
forest  products  and  the  mining  indus- 
tries are  opposed  to  this,  the  Texas 
County  Courthouse,  Democrats  to  a 
one,  the  presiding  judge  and  the  two 
associate  judges.  It  is  the  local  support 
that  is  unanimous. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  I  am 
happy  to  yield. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  would  like  to  compliment  the  gentle- 
man in  the  well,  Mr.  Bailey,  and  I 
compliment  him  because  he  is  speak- 
ing on  an  issue  he  feels  very  strongly 
about.  It  will  probably  be  the  last  time 
he  will  be  on  this  floor  for  a  period  of 
time  and  we  hope  he  will  come  back  to 
us. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  S.  1965,  the  Paddy  Creek  wil- 
derness bill.  Designation  of  this  6.700- 
acre  area  as  wilderness  is  unnecessary 
and  unwarranted. 

As  the  gentleman  from  Missouri 
(Mr.  Bailey)  has  pointed  out,  there  is 
no  shortage  of  wilderness  areas  in  Mis- 
souri. Five  national  forest  wildernesses 
already  exist  totaling  39,575  acres. 
Four  of  these  areas  were  designated  in 
1980  by  this  Congress.  The  areas  are 
scattered  throughout  the  State  and 
offer  ample  opportunities  for  people 
to  "experience  the  wilderness."  Adding 
another  area  will  not  change  this  situ- 
ation but  it  will  lock  up  an  area  cur- 
rently being  used  by  a  wide  variety  of 
recreational  users. 

Paddy  Creek  is  not  a  pristine  area 
and  should  not  have  been  considered 
for  wilderness  designation.  There  are 
numreous  signs  of  man's  presence  in 
the  area— roads,  fences,  manmade 
pon(is,  and  evidence  of  timber  har- 
vests. It  is  time  this  Congress  stopped 
arbitrarily  drawing  circles  around 
areas  and  calling  them  wilderness 
when  they  do  not  come  close  to  quali- 
fying. 

I  urge  my  colleagues  to  respect  the 
wishes  of  the  gentleman  from  this 
area  (Mr.  Bailey)  and  vote  against  the 
bill. 


Mr.  SEIBERLING,  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  (Mr.  Volkmeh). 

Mr.  VOLKMER.  Mr.  Speaker.  I  rise 
in  strong  support  of  S.  1965.  to  desig- 
nate the  Paddy  Creek  area  in  Missouri 
as  a  component  of  the  National  Wil- 
derness Preservation  System.  This 
area  contains  about  6.900  acres  of  land 
in  Texas  County,  Mo.  The  land  lies 
around  the  Little  Paddy  and  Big 
Paddy  Creeks,  and  is  part  of  the  Mark 
Twain  National  Forest. 

By  congressional  mandate,  the 
Paddy  Creek  area  was  made  a  wilder- 
ness study  area  in  1976.  The  5-year 
study  period  has  now  ended,  and  the 
Forest  Service  has  recommended  that 
the  area  be  placed  in  the  wilderness 
system.  I  fully  support  this  recommen- 
dation, and  urge  my  colleagues  to 
adopt  this  legislation. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman what  little  time  I  have. 

Mr.  EMERSON.  I  want  to  say  to  the 
gentleman  he  is  talking  about  percent- 
ages of  land  and  percentages  of  the 
national  forest  and  wilderness.  I  think 
that  is  important  but  I  think  we  also 
have  to  look  to  the  views  and  the  atti- 
tudes of  the  local  people  and  what 
they  think  about  it. 

The  gentleman  here  has  spoken 
saying  the  Texas  County  Court  is  in 
opposition  to  this.  It  is  the  highest 
elected  body  in  Texas  County  and  I 
think  their  opinion  ought  to  have 
some  weight. 

Mr.  VOLKMER.  I  would  also  like  to 
comment  there  are  many  people  in 
Texas  County  who  do  support  this 
designation  and  I  believe  the  gentle- 
man from  Missouri  who  spoke  previ- 
ously would  have  to  admit  that.  I  be- 
lieve if  you  go  back  and  look  at  the 
comments  during  the  time  the  com- 
ment period  was  opened  on  the  RARE 
II  study  it  was  overwhelmingly  in 
favor  of  this  designation. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Mr,  Speaker,  I  just  want  to  call  at- 
tention of  the  Members  again,  as  em- 
phasized already  by  the  gentleman 
from  Missouri  (Mr.  Volkmer)  if  you 
looked  at  the  map  the  gentleman  from 
Missouri  (Mr.  Bailey)  had  beside  him 
when  he  spoke  you  can  see  that  the 
total  national  forest  land  in  Missouri 
is  a  very,  very  small  fraction  of  the 
total  State  of  Missouri. 

Then  if  you  consider  the  fact  that 
the  proposed  wilderness  areas  when 
added  to  all  of  the  other  wilderness 
areas  in  the  State  would  be  only  4.5 
percent  of  that  forest  land  you  can 
begin  to  see  that  we  are  talking  about 
an  extremely  small  percentage. 

As  the  gentleman  from  Missouri.  Mr. 
Volkmer,  pointed  out.  it  is  one-half  of 
1  percent  of  the  land  in  Missouri. 
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But  that  land  is  Federal  land.  It  be- 
longs not  only  to  all  of  the  people  of 
Missouri  but  to  ail  of  the  people  of  the 
United  States.  It  makes  a  mockery  of 
that  to  say  that  we  are  interfering 
with  the  land  of  the  local  people.  They 
happen  to  live  there  but  the  land  is 
land  that  belongs  to  all  of  the  people 
of  the  United  States. 

This  has  been  supported  not  only  by 
both.  Senators  from  Missouri  on  both 
sides  of  the  political  aisle  but  it  is  sup- 
ported by  other  Members  of  the  Mis- 
souri delegation  in  the  House.  It  is 
supported  by  most  of  the  newspapers 
in  Missouri.  It  is  supported  by  the  Mis- 
souri Wilderness  Coalition  who  has 
probably  more  people  in  it  than  all  of 
the  people  that  live  in  the  county  af- 
fected. 

But  I  would  like  also  to  say  that  it  is 
not  correct  to  say  that  the  people  in 
that  county  are  unanimously  opposed 
to  this.  I  have  a  petition  here  signed 
by  44  residents  of  the  area  in  question. 
Some  of  them  live  within  a  half  a  mile 
of  the  proposed  wilderness. 

Here  is  what  it  says: 

We,  the  following  people  of  the  Roby 
community  would  like  to  see  our  area 
known  as  Paddy  Creek  protected  under  the 
Wilderness  Bill  for  future  generations. 
Some  of  us  work  in  the  timber  industry  and 
believe  that  surely  we  can  afford  to  set  back 
this  6.858  acre  area.  We  are  tired  of  seeing 
acre  after  acre  clear  cut.  we  have  often 
thought  how  nice  it  would  be  to  have  Paddy 
Creek  with  all  its  unique  caves,  springs,  and 
rock  formations  set  aside  for  our  enjoyment 
and  future  generations  to  come. 

Cody  Elliott,  Garry  Williams.  Elbert  Lar- 
gent.  Charles  E.  Moffant.  Marvin  Myers,  J. 
D.  Bays,  Henry  Croft.  Nolan  Mace,  Rhonda 
Morgan.  Rusty  Morgan.  Sonia  Mace,  Lela 
Bettes.  Sam  Hathaway.  Sam  Kinney.  Prank 
Bettes,  Kay  Bettes.  M.  M.  BrowTi,  Charlotte 
Brown.  Mildred  Pitts,  Golda  Shaffer,  Jerry 
Bettes. 

Joel  P.  Stone,  George  H.  Stone,  Alvin  R. 
Mortense.  Sharon  Mortensen.  Fairii-  Mace, 

Joe  B ,  L B ,  James  Woods, 

Carol  Woods,  Nancy  L.  Creaston,  Ben  Craft. 
Daisy  Kimrey.  Eula  Kimrey.  Hugh  Becht, 
Steve  Elliott,  Phyllis  J.  Mace,  Leon  Mace. 
Harold  Elliott.  Ollie  Elliott.  Bess  Hucchison. 
Carl  Hutchison.  Carmen  Elliott,  Wilson  El- 
liott. 
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Now,  it  is  true,  as  the  gentleman  has 
said,  that  I  have  not  been  to  Paddy 
Creek.  I  would  love  to  go.  As  the  gen- 
tleman from  Alaska  knows,  I  love  to  go 
to  wilderness  areas,  hike  in  them,  see 
their  natural  splendor. 

But  here  we  have  an  overwhelming 
support  within  his  own  home  State. 
We  have  support  of  both  Senators, 
passed  the  Senate  unanimously.  We 
have  support  of  other  memt>ers  of  the 
delegation.  And  we  have  support  of 
people  who  live  in  that  area. 

I  respect  the  gentleman's  right  to 
differ  in  the  views  of  the  majority  or 
the  minority.  But  I  have  to  say  that 
this  is  not  an  open-and-shut  situation. 
It  is  one  where  both  local  people  and 
people  in  the  State  as  a  whole  favor 


this  legislation.  And  I  strongly  urge 
our  colleagues  to  support  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  know  it  is  late  and  everything  else. 
Again.  I  want  to  state  this  is  supposed 
to  be  a  representative  form  of  govern- 
ment. I  am  getting  tired  of  listening  to 
what  the  Senators  want  or  believe  in. 
This  is  not  the  Senate.  It  is  the  House. 
And  the  Senate  has  its  rights,  yes.  But 
this  gentleman— the  gentlemen  here 
represent  those  areas. 

The  key  to  this  type  of  government, 
if  they  do  not  represent  them  correct- 
ly, they  are  no  longer  elected.  But  to 
say  it  is  in  the  collective  interest,  in 
the  national  interest,  the  senatorial  in- 
terest, is  doing  a  disservice  to  the 
House  and  the  committee  I  serve  on. 

It  is  ironic  to  me  the  good  chairman, 
who  will  refer  to  the  Senators  today 
with  great  love,  but  at  the  same  time 
can  say  the  Senators  have  done  the 
wrong  thing  in  the  committee  all  the 
time.  You  cannot  have  your  cake  and 
eat  it  too. 

This  is  the  responsibility  of  this 
House.  And  the  delegate  represented 
from  that  area,  elected  from  that  area, 
has  the  responsibility  of  speaking  for 
those  people  in  the  majority,  and  that 
is  what  he  is  doing,  and  the  majority 
should  be  listened  to  in  both  cases. 

I  can  just  say  to  my  colleague  those 
that  signed  that  petition,  if  you  check 
out  their  membership,  the  Sierra  Club 
or  the  Friends  of  the  Earth,  they 
belong  to  them  all.  That  serves  their 
philosophy.  They  have  the  right  to  do 
that.  Let  us  not  kid  ourselves  in  this 
body.  Let  us  recognize  it  for  what  they 
are. 

Mr.  Speaker,  I  strongly  oppose  this 
legislation.  All  I  can  say  is  one  of  the 
gentleman  who  spoke  in  favor  of  it,  I 
do  not  believe  he  has  1  acre  in  his  dis- 
trict in  wilderness.  It  is  all  in  someone 
else's  district.  I  think  that  is  the  incor- 
rect way  to  handle  things.  If  people 
want  wilderness  in  their  area  they 
should  support  and  promote  it,  but  do 
not  put  it  in  somebody  else's  backyard. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
also  mentioned  that  Members  of  the 
House  delegation  support  this  legisla- 
tion. 

Mr.  YOUNG  of  Alaska.  No  one  from 
the  House  delegation  from  that  dis- 
trict. And  that  is  the  difference.  The 
district  the  wilderness  is  being  pro- 
posed, the  district  of  the  gentleman 
from  Missouri  (Mr.  Emerson),  the  dis- 
trict of  the  gentleman  from  Missouri 
(Mr.  Bailey),  they  oppose  it.  They  are 
elected  by  those  people.  If  they  did 
not  do  the  job  correctly,  then  in  fact 
they  should  be  unelected. 

Mr.  SEIBERLING.  If  I  would  follow 
the  reasoning  of  the  gentleman.  I 
would  infer  the  reason  Mr.  Bailey  will 
not  be  with  us  next  year  is  because  he 
did  not  support  this  wilderness. 

Mr.  YOUNG  of  Alaska.  He  carried 
the  county.  That  ought  to  tell  the  gen- 
tleman   something.    He    carried    the 


county.  They  do  not  want  the  wilder- 
ness area. 

Mr.  SEIBERLING.  I  do  not  make 
that  inference,  because  I  am  sure 
there  were  other  issues.  Nevertheless 
that  shows  the  fallacy  of  the  gentle- 
man's argument. 

Mr.  YOUNG  of  Alaska.  There  is  no 
fallacy.  He  carried  the  county.  When 
you  have  a  representative  form  of  gov- 
ernment you  have  to  start  listening. 

Mr.  Speaker,  I  have  to  say  this  again 
and  again.  This  body  is  slowly  evolving 
into  a  directed  body  of  dictatorship 
from  those  who  have  the  power  and 
not  from  those  who  are  duly  elected 
from  the  areas. 

"In  the  national  and  collective 
good. "  I  hate  that  word  "collective." 
There  is  no  such  thing  as  collective 
good  when  you  have  a  representative 
form  of  government.  There  is  no  such 
thing  as  national  importance  when 
you  have  a  representative  form  of  gov- 
ernment. 

Now.  if  we  are  not  going  to  have  a 
representative  form  of  government,  let 
us  forget  it.  Let  us  let  the  White 
House  run  the  whole  thing,  or  let  the 
Senate  run  the  whole  thing.  But  this 
body  is  doing  itself  a  great  disservice 
when  we  continue  to  disregard  the  In- 
terest of  that  specific  area,  especially 
in  the  utilization  of  resources  that 
affect  the  employment  of  people. 

It  is  unfortunate.  I  have  been 
through  this  thing  for  12  years.  I 
watched  my  State  lose  147  million 
acres  of  land  in  the  national  interest. 
The  national  interest  for  what?  For 
what?  There  was  no  national  interest. 
It  was  Federal  land.  It  could  be  feder- 
ally managed.  But,  no,  we  had  to  make 
it  park  and  wilderness,  and  those  Alas- 
kans should  not  have  the  right  to  uti- 
lize the  lands  as  in  the  past. 

Yes;  if  they  create  Paddy  Creek  Wil- 
derness, those  people  who  want  to  go 
back  in  and  see  their  homesteads  will 
not  be  allowed  to  because  they  cannot 
walk  that  far,  because  they  are  up  in 
their  years.  They  cannot  use  those 
roads  or  visit  those  mills.  That  is  what 
I  am  objecting  to.  There  is  no  other 
value  in  there,  there  is  no  threat  to 
this  area. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill.  S.  1695. 

The  question  was  taken. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


COMMUNICATION  FROM 

CHARLES       TIMOTHY       FRIED- 
MAN. JR. 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  Charles  Timothy 
Friedman.  Jr.: 

December  13.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  of  Representatives,  that  1  have  been 
served  with  a  subpoena  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

Sincerely, 

Charles  Timothy  Friedman.  Jr. 


THE  NUCLEAR  FREEZE  DEBATE 


Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  find  myself  in  the  closing 
days  of  the  97th  Congress  again  in  a 
very  frustrating  situation  because  of 
the  last  hour  and  so  many  of  my  dis- 
tinguished colleagues  on  the  House 
floor  desiring  to  pay  respect  to  some 
of  my  hard-working  colleagues  who 
are  retiring  from  dlstlnjusihed  service 
here.  I  should  take  the  full  60  minutes 
of  this  special  order  because  of  the 
critical  nature  of  the  subject,  the 
value  or  feasibility  of  a  nuclear  freeze, 
and  past  Soviet  arms  control  behavior. 

Instead  I  will  endeavor  to  go  speed- 
ily through  Information  that  I  would 
like  to  make  available  to  the  Members 
and  Include  an  open  letter  that  I  wrote 
to  one  of  the  more  talented  actors  in 
the  America  firmament  of  film  stars, 
not  our  great  President,  but  that  fine 
citizen  of  Connecticut  and  California, 
Mr.  Paul  Newman.  In  my  letter  to 
Paul  I  enclosed  67  Instances  of  Soviet 
violations  and  deceptions  of  arms  con- 
trol treaties  that  are  not  generally 
known  by  even  our  brightest  citizens. 
The  nuclear  freeze  this  summer  and 
fall  was  based  on  so  much  misguided 
Idealism,  bad  Information  augmented 
by  deliberate  disinformation  by  citi- 
zens not  of  the  United  States,  that  I 
cannot  fault  Mr.  Newman  and  other 
concerned  Americans  who  operate  vir- 
tually In  the  blind.  The  freeze  was  de- 
feated in  Arizona  and  the  vote  was 
close  only  In  California  because  of  the 
efforts  to  get  the  truth  out  to  the 
American  public  by  well-informed  pri- 
vate citizens  such  as  Mr.  Martin  Cole- 
man from  Pacific  Palisades.  So  here 


are  the  facts,  folks.  No  more  claims  of 
naivete  will  be  accepted. 

Mr.  Speaker,  the  nuclear  freeze  issue 
and  movie  star  Paul  Newman's  naive 
claims  on  Soviet  treaty  compliance 
prompted  me  to  direct  my  staff  to 
study  Soviet  ARMS  control  behavior. 
This  research  led  to  an  open  letter  to 
Mr.  Newman  which  Includes  a  docu- 
mented partial  list  of  Soviet  violations, 
deceptions,  and  other  measures  to  cir- 
cumvent arms  control  agreements,  to- 
night, this  Information  is  being  sub- 
mlted  to  the  Record. 

U.S.  Government  policy  has  been  to 
either  deny  or  accept  these  constant 
Soviet  efforts  to  evade  arms  control 
limitations.  I  am  urging  President 
Reagan  to  release  any  Information  of 
Soviet  arms  control  "violations"  that 
will  not  compromise  our  Intelligence- 
gathering  procedures.  It  is  my  belief 
that  If  the  American  people  are  given 
the  facts,  they  can  informatively 
evaluate  the  Soviet  past  as  a  guide  to 
help  determine  the  future  course  of 
U.S.  foreign  policy. 

America  should  have  realistic  expec- 
tations about  the  value  of  arms  con- 
trol in  meeting  U.S.  national  security 
requirements.  Arms  Control  has  three 
main  objectives  for  the  United  States: 
First,  lower  the  chance  of  war;  second, 
reduce  the  devastation  of  war;  and 
third,  reduce  military  budgets.  Unfor- 
tunately, these  objectives  can  conflict 
with  each  other.  Giving  away  a  needed 
system  In  an  arms  control  agreement 
may  reduce  the  military  budget,  but 
Increase  the  chance  of  war  due  to  un- 
preparedness.  Agreeing  to  build  a  de- 
fensive system  may  lower  the  chance 
of  war  and  devastation  of  war,  but  it 
can  increase  the  military  budget. 

The  United  States  has  increased  de- 
fense needs  due  to  the  documented 
massive  Soviet  military  buildup.  This 
can  be  countered  by  reducing  Soviet 
offensive  threats  and/or  by  Increasing 
U.S.  defenses.  Arms  control  attempts 
to  reduce  U.S.  defense  needs  by  reduc- 
ing the  Soviet  threat.  If  the  Soviets 
have  no  desire  to  reduce  their  military 
threat  to  the  United  States,  a  good 
arms  control  agreement  will  be  diffi- 
cult to  negotiate  and  have  limited  util- 
ity. Arms  control  is  only  posclble  in 
areas  where  both  sides  are  Interested. 
Limiting  the  possiblltles  of  accidental 
war  Is  In  both  nation's  Interest  and 
hence  agreements  in  this  area  are  at- 
tainable and  useful. 

The  Reagan  administration's  at- 
tempts to  achieve  worthwhile  arms 
control  agreements  show  good  faith 
and  our  willingness  to  reduce— not 
merely  freeze— the  defense  needs  of 
both  sides.  Unfortunately,  If  you  look 
at  past  Soviet  arms  control  behavior, 
the  possibilities  for  many  mutually 
beneficial  agreements  appear  remote. 

The  Soviets  have  different  objectives 
in  arms  control  than  the  United 
States.  Rather  than  use  the  process  to 
allow  for  reductions  on  both  sides,  the 


Soviets  see  arms  control  as  a  way  to 
obtain  unilateral  advantage.  Talks  are 
often  used  as  a  trap  to  delay  or  retard 
American  counters  to  Soviet  actions. 
Talks  can  be  a  stalling  tactic.  Promis- 
ing an  agreement  can  help  the  antide- 
fense  groups  In  the  United  States. 

The  Soviets  attempt  to  reduce  those 
categories  of  arms  where  the  United 
States  has  the  advantage. 

Agreements  are  signed  with  every  in- 
tention of  cheating  where  possible  and 
using  all  carefully  worded  loopholes  to 
the  utmost  advantage. 

An  agreement  may  be  reached  with 
the  United  States  to  stop  our  momen- 
tum in  a  certain  area,  luring  us  into  a 
false  sense  of  security,  with  every  In- 
tention of  breaking  out  of  the  agree- 
ment when  it  appears  they  can  catch 
up  or  pass  us  in  doing  so.  The  Soviets 
did  this  when  they  broke  the  morato- 
rium on  testing  nuclear  weapons  in 
the  atmosphere  In  September  1961. 

Another  reason  for  arms  control.  In 
the  Soviet  view.  Is  for  Information 
gathering.  The  Soviets  never  Issued  a 
data  base  in  the  SALT  I  process.  A 
data  base  is  simply  a  fair  statement  of 
what  armaments  they  have.  The  Sovi- 
ets learned  what  we  thought  they  had 
be  negotiating  on  the  basis  of  U.S.  fig- 
ures. 

The  point  is,  it  Is  difficult  to  get  a 
worthwhile  agreement  under  these  cir- 
cumstances. A  good,  verifiable,  en- 
forceable agreement  is  desirable.  An 
agreement  that  lacks  any  one  of  these 
three  key  elements  is  not  worth  the 
paper  it  Is  written  on.  The  naive  belief 
that  a  nuclear  freeze  with  the  U.S.S.R. 
would  make  the  world  safer  is  not 
based  on  these  realities  but  on  wishful 
thinking.  A  nuclear  freeze  that  Is  not 
based  on  equality  lacks  all  three  ele- 
ments essential  for  a  desirable  agree- 
ment. 

Let  us  briefly  analyze  the  problem  of 
verifying  a  freeze. 

To  put  it  simply,  it  Is  easier  to  hide 
than  to  find— deception,  camouflage, 
mobility,  a  closed  society,  the  small 
size  of  nuclear  weapons,  and  the  abili- 
ty to  store  components  of  a  nuclear 
weapon— which  could  be  quickly  as- 
sembled for  a  launch— makes  adequate 
verification  by  national  technical 
means  extremely  difficult. 

An  immediate  freeze  agreement, 
even  If  It  was  verifiable  and  enforcea- 
ble, would  not  be  a  good  idea  because 
of  the  adverse  military  imbalance. 

Soviet  missile  advantages  are  actual- 
ly understated.  So-called  experts  look 
only  at  deployed,  SALT-counted 
launchers.  The  Soviets  have  thousands 
of  additional  nondeployed  ICBM's 
that  could  attack  the  United  States. 

The  point  is,  although  dep'oyed 
Soviet  ICBM  numbers  appear  to 
remain  constant— only  the  deployed 
missiles  are  remaining  constant.  Non- 
deployed  missiles  can  t>e  fired  and  the 
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Soviets  are  building  200  ICBM's  every 
year.  We  are  building  none. 

Comparing  U.S.  static  numbers  to 
U.S.S.R.  static  numbers  is  also  mis- 
leading because  Soviet  ICBMs  are 
generally  larger  and  more  capable— 
that  is,  more  warheads— than  U.S. 
ICBMs. 

Although  most  people  do  not  see  the 
SS-20  IRBM  as  a  threat  to  the  United 
States,  this  missile  has  the  capabilty 
to  hit  America,  according  to  former 
Secretary  of  Defense  Melvin  Laird. 
There  are  340  SS-20  launchers  de- 
ployed with  3  warheads  each  and  at 
least  1  reload  per  launcher. 

The  limited  antiballistic  missile  de- 
fense capability  around  Moscow  fur- 
ther increases  the  Soviet  missile  ad- 
vantage. Soviet  ABM  (antiballistic 
missle)  capable  SAM's— surface  to  air 
missiles— also  reduce  U.S.  missile  pene- 
tration capability.  Remember,  the 
United  States  has  no  ABM's.  None. 

First  strike  advantage:  Most  if  not 
all  U.S.  ICBM's  can  today  be  de- 
stroyed by  only  25  percent  of  the  de- 
ployed Soviet  ICBM  force.  Hence  if  a 
war  started,  the  Soviets  would  have  a 
lot  more  power  than  appears  on  the 
surface— and  the  United  States  would 
have  much  less. 

Mr.  Speaker.  Soviet  submarine  mis- 
sile strength  is  also  underestimated. 
The  United  States  has  520  SLBM's 
(submarine  launched  ballistic  missiles) 
in  the  active  fleet.  The  U.S.S.R.  is  only 
allowed  950  SLBM's  under  SALT  but 
actually  has  more  because  older 
SLBM's  of  the  U.S.S.R.  are  not  count- 
ed. 

The  U.S.S.R.  also  has  50  nuclear- 
powered  and  20  diesel-powered  subs 
that  carry  cruise  missiles.  That's  right. 
Mr.  Speaiker,  cruise  missiles.  Most  of 
these  are  nuclear  capable  and  could  be 
used  against  the  territory  of  the 
United  States,  but  are  not  considered 
strategic  and  are  ignored  in  SALT 
agreements. 

The  majority  of  Soviet  SLBM's  (SS- 
N-8  and  SS-N-18's)  have  ranges  that 
allow  the  subs  to  launch  from  protect- 
ed waters  so  that  it  is  nearly  impossi- 
ble for  U.S.  ASW  (antisubmarine  war- 
fare) to  neutralize  or  destroy  them. 

The  Soviets  have  over  80  ballistic 
missile  carrying  subs  and  over  150  subs 
that  carry  some  kind  of  ballistic  mis- 
sile or  cruise  missile.  The  United 
States  has  less  than  100  nuclear-  and 
diesel-powered  attack  submarines  to 
hunt  down  those  Soviet  subs. 

The  United  States  has  only  32  ballis- 
tic missile  carrying  subs  and  no.  repeat 
no,  cruise  missile  subs  capable  of  at- 
tacking the  Soviet  Union.  Only  19  o^ 
our  ballistic  missile  subs  may  be  out  of 
port  at  any  one  time— to  be  hunted 
down  by  over  190  Soviet  attack  subma- 
rines. 

Contrary  to  popular  beliefs,  the  So- 
viets also  have  a  bomber  advantage. 

U.S.S.R.;  150  long-range  Bear  and 
Bison  strategic  bombers;  180-plus  long- 


range  Backfire  strategic  bombers  (the 
Soviet  B-1);  80-plus  other  Bear  and 
Bison  long-range  aircraft;  and  740-plus 
Badger  and  Blinder  medium-range 
bombers. 

United  States:  213  B-52's  armed  for 
nuclear  strategic  missions  (only  some 
60  are  actually  on  ground  alert  with  a 
chance  to  survive  a  first  strike)  and  6 
FB-111  medium-range  fighter-bomb- 
ers, actually  designed  as  an  all-purpose 
tactical  air  command  fighter. 

What  could  have  been: 
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The  Soviet  bomber  advantage  is 
even  greater  than  these  numbers  be- 
cause of  the  asynunetry  In  air  defense. 
We  cannot  stop  most  of  their  bombers 
although  our  Air  National  Guard  and 
Air  Reserve  pilots  are  top  notch,  as 
good  as  active  duty  pilots.  There  are 
simply  not  enough  fighter  jocks  to  go 
"up  and  at  em. " 

In  the  3  years  following  ratification 
of  the  ABM  Treaty  in  1972.  the  United 
States  phased  out  the  bulk  of  its  conti- 
nental air  defenses.  The  Department 
of  Defense  stated  that  with  only  limit- 
ed ABM  deployment  allowed,  the  utili- 
ty of  air  defense  in  a  major  attack  on 
the  United  States  is  restricted.  Our 
SAM  defenses  were  deactivated  years 
ago  and  only  a  token  force  of  6  USAF 
squadrons.  108  obsolescent  F-106 
interceptors,  plus  some  200  Air  Nation- 
al Guard  and  Canadian  aircraft,  as 
Secretary  of  Defense  Donald  Rums- 
feld said,  to  'Insure  the  sovereignty  of 
our  air  space  in  peacetime."  The  last 
SAM  site  dedicated  to  the  defense  of 
the  continental  United  States  was 
withdrawn  from  Florida  in  1979.  just 
when  Cuba  was  increasing  its  capabil- 
ity to  threaten  the  southern  United 
States  with  its  new  Mig-27  fighter 
bombers. 

The  point  is  hundreds  of  Soviet 
bombers  are  a  serious  threat  to  the 
United  States  and  our  allies.  The 
bombers  would  be  essentially  unop- 
posed in  the  United  States.  It  has  been 
estimated  that.  God  forbid  it,  if  war 
were  to  strike,  almost  one-half  of  the 
radioactive  contamination  of  the 
United  States  would  result  because  the 
United  States  has  abandoned  its  air 
defenses  and  most  Soviet  bombers 
could  penetrate  unopposed  to  their 
targets.  Restoration  of  even  a  rudi- 
mentary air  defense  would  eliminate 
most  of  this  potential  contamination. 


In  contrast,  there  are  some  10.000- 
plus  SAM  launchers  and  2.500  inter- 
ceptor aircraft  deployed  in  the 
U.S.S.R.  These  air  defenses  are  contin- 
ually being  modernized. 

The  effectiveness  of  the  U.S.  bomber 
force  depends  upon  how  it  is  designed 
to  penetrate  these  Soviet  defenses.  Be- 
cause the  B-52  has  a  declining  expect- 
ancy of  penetrating  the  Soviet  air  de- 
fenses, the  B-1  Peacemaker  II  was  spe- 
cifically designed  for  this  penetration 
mission.  A  problem,  of  course,  is  that 
since  President  Carter  killed  the  B-1. 
we  will  not  have  a  new  bomber,  the  B- 
IB  until  1986.  While  the  B-52  must 
carry  us  through  this  decade  of  vul- 
nerability, the  young  crews  have  told 
me  personally  that  it  would  be  suicide 
to  go  into  combat  in  a  B-52,  virtual 
U.S.  kamikaze  missions.  Now  a  brief 
look  at  the  asymmetry  in  civil  defense. 

The  importance  the  Soviets  attach 
to  this  program  is  indicated  not  only 
by  the  amoimt  of  resources  devoted  to 
it,  but  by  the  appointment  of  a 
Deputy  Minister  of  Defense  to  head 
the  program.  And  that  was  some  10 
years  ago. 

The  scope  of  the  civil  defense  pro- 
gram is  such  that  a  very  high  Soviet 
official  said: 

In  our  country,  there  is  not  one  economic 
branch  or  area  of  social  endeavor  that  is  not 
in  one  way  or  another  associated  with  civil 
defense. 

The  source  for  this  quote  is  the 
'Civil  Defense  Review"  hearings  by 
the  civil  defense  panel  of  the  Subcom- 
mittee on  Investigations  of  the  Com- 
mittee on  Armed  Services  (U.S.  House 
of  Representatives,  1976.  p.  191). 

The  Soviets  protect  10  to  15  percent 
of  their  people  in  cities  of  over  25,000 
population  with  blast  shelters.  The  So- 
viets plan  to  evacuate  and  disperse 
their  unprotected  population  that  is  in 
potential  target  areas.  The  evacuees 
will  live  in  their  assigned  resettlement 
area  where  they  will  be  fed  and  either 
provided  with  a  fallout  shelter  or  put 
to  work  building  an  expedient  one. 
Contrary  to  Soviet  propaganda  which 
claims  a  war  is  not  survivable,  translat- 
ed Soviet  civil  defense  manuals  say 
that  this  evacuation  and  dispersal  of 
people  can  reduce  deaths  in  a  nuclear 
war  to  3  to  4  percent  of  the  popula- 
tion. 

The  Soviets  also  plan  to  take  strong 
measures  to  better  protect  their  indus- 
try. Boeing  Aircraft  Co.  ran  tests  of 
these  measures  from  translated  Soviet 
civil  defense  manuals.  Boeing  found 
that  packing  critical  machinery  in 
sandbags  would  be  fully  adequate  for 
Soviet  factories  since  it  would  protect 
against  fire,  debris,  and  anything  but  a 
direct  nuclear  explosion— up  to  80  psi 
in  that  awful  nuclear  effects  lingo. 

As  far  as  the  recovery  asymmetry,  it 
was  calculated  that  the  Soviets  could 
recover  from  a  nuclear  war.  war  initi- 
ated by  the  Soviets  after  taking  these 
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civil  defense  measures,  in  2  to  4 
years— it  would  take  the  United  States 
3  to  6  times  longer  to  recover. 

The  casualty  asymmetry  is  also 
frightening.  The  United  States  would 
lose  10  to  30  times  as  many  people  in 
such  a  Soviet  initiated  war  as  the 
U.S.S.R.  The  exact  difference  is  un- 
known but  there  is  no  doubt  though 
that  the  Soviets  would  have  millions 
less  die  than  the  United  States  be- 
cause they  have  a  civil  defense  pro- 
gram and  we  do  not,  even  though  they 
start  with  a  current  population  of 
267^2  million  citizens  to  our  current 
232 '/2  million— 35  million  more  citizens 
than  the  United  States. 

The  main  point  of  all  this  compari- 
son between  the  United  States  and 
U.S.S.R.  is  too  show  that  the  United 
States  which  had  parity  with  the 
U.S.S.R.  if  not  superiority  when  the 
SALT  process  began— has  fallen 
behind.  The  SALT  I  "freeze"  did  not 
prevent  the  Soviet  buildup.  The  SALT 
II  call  for  equal  levels  of  'strategic 
nulcear  delivery  vehicles"  or  launchers 
did  not  and  could  not  stop  or  even 
slow  the  Soviet  buildup  across  the 
whole  range  of  conventional  and  nu- 
clear weapons. 

Mr.  Speaker,  the  arms  control  ap- 
proach of  the  past  that  compared 
forces  on  the  basis  of  launchers  is  fa- 
tally flawed  as  candidate  Reagan  said 
in  the  1980  Presidential  race.  The 
number  of  launchers  on  both  sides  is 
meaningless.  Counting  318  heavy 
Soviet  ICBM  launchers  such  as  the 
SS-18  as  equal  to  318  U.S.  Minuteman 
launchers  is  like  having  a  naval  agree- 
ment and  allowing  the  Soviets  318  air- 
craft carriers  and  allowing  the  United 
States  318  coastal  PT  boats. 

This  whole  arms  control  approach 
fails  to  recognize  the  dynamics  of  the 
offense  versus  the  defense,  ignores  the 
fact  that  the  Soviets  do  not  keep  these 
agreements  very  well,  and  has  limited 
the  ability  of  the  United  States  to 
defend  itself  in  the  ABM  Treaty. 

Yes,  the  United  States  should  do  ev- 
erything possible  to  attempt  to  reduce 
or  take  away  the  Soviet  military 
threat— through  negotiations— but  the 
threat  is  real  and  growing  every  day. 
We  must  act  to  reduce  the  threat  by 
maintaining  an  adequate  defense,  as 
we  talk,  talk,  talk,  honestly  and  vigor- 
ously in  attempts  to  reduce  the  threat. 

Mr.  Speaker,  history  is  our  only 
guide  to  the  future  and  those  who 
ignore  history  are  condemned  to  relive 
it,  especially  painful  and  bloody  histo- 
ry. The  record  shows  arms  control  as 
practiced  by  the  United  States  over 
the  last  10  years  failed  to  check  the 
ongoing  awesome  Soviet  military 
buildup.  The  well-intentioned  freeze 
advocates  remind  me  of  Neville  Cham- 
berlain's naive  offer  of  the  Sudeten- 
land  to  Hitler  in  1938.  "Peace  for  our 
time"  was  proclaimed,  followed  shortly 
by  World  War  II.  "Peace  through 
strength"    can    be   the   only   way   to 


insure  survival  of  the  free  world  as  we 
move  through  the  unchartered  and  in- 
credibly dangerous  times  ahead. 

I  recommend  to  my  colleagues  that 
they  read  my  letter  to  Mr.  Newman  in- 
cluding the  partial  list  of  Soviet  viola- 
tions included  in  my  remarks  at  this 
point. 

OrEH  IiETTEB  TO  PAUL  NeWMAM 

Dear  Paul,  while  most  people  realize  that 
the  Soviet  Union  cannot  be  tnisted  to  keep 
arms  control  agreements,  it  is  understand- 
able why  you  feel  the  Soviets  abide  by  trea- 
ties. If  one  were  to  look  only  at  official  U.S. 
statements  on  Soviet  violations,  it  may 
appear  that  the  U.S.S.R.  has  a  good  track 
record  in  complying  with  arms  control 
agreements.  There  are  three  main  reasons 
why  this  false  impression  has  persisted  and 
why  people  of  good  will  such  as  yourself 
have  been  taken  for  a  ride. 

First,  in  order  to  obtain  Soviet  agreement 
on  a  Standing  Consultative  Commission 
(SCO  for  airing  alleged  SALT  violations, 
the  U.S.  had  to  agree  that  the  proceedings 
would  be  "confidential."  Hence,  open  offi- 
cial U.S.  disclosure  of  Soviet  SALT  viola- 
tions is  rare. 

Second.  U.S.  intelligence  agencies  often 
feel  that  it  is  best  not  to  "go  public"  with 
successfully  determined  information  of 
Soviet  military  activities.  Announcing  our 
knowledge  of  those  activities  may  lead  to 
changes  in  Soviet  camouflage,  concealment, 
and  deception  (CCD)  procedures  which 
could  reduce  our  ability  to  ferret  out  such 
activities  in  the  future. 

Third,  if  an  administration  supports  an 
arms  control  agreement,  an  announcement 
of  Soviet  violations  would  be  an  admission 
of  a  failure  in  its  arms  control  policy,  and 
hence  call  into  question  the  success  of  its 
overall  foreign  policy.  This  leads  adminis- 
trations. Republican  or  Democratic,  toward 
a  policy  of  ignoring  or.  much  worse,  explain- 
ing away  Soviet  violations.  For  exmple.  ac- 
cording to  the  U.S.  Arms  Control  and  Disar- 
mament Agency  (ACDA).  the  Soviets  pro- 
posed and  the  U.S.  accepted  a  "Mistakes  Un- 
derstanding" concerning  any  violations  of 
the  Threshold  Test  Ban  Treaty.  The  under- 
standing was  that  "one  or  two  slight,  unin- 
tended breaches  per  year"  are  not  to  be  con- 
sidered violations. 

For  these  three  reasons,  there  sure  few  of- 
ficial and  public  U.S.  Government  documen- 
tations of  Soviet  arms  control  violations. 
One  does  not  need  to  look  very  hard 
though,  to  find  numerous  reports  of  Soviet 
violations,  deceptions,  and  calculated  meas- 
ures to  circumvent  arms  control  limitations. 
Soviet  activities  have  been  uncovered  by 
many  officials,  both  in  and  out  of  our  gov- 
ernment. So  that  debate  on  the  value  of 
arms  control  can  be  based  on  reality  and  not 
on  naive  misperceptions.  I  am  enclosing  a 
partial  list  of  Soviet  "violations"  that  have 
been  reported  publicly.  In  addition,  there 
are  many  violations  that  are  known  only  by 
intelligence  officials.  And  obviously,  there 
are  additional  violations  that  are  unlcnown 
even  to  Allied  intelligence  officials,  i.e.  cases 
where  the  Soviets  have  cheated  so  cleverly 
that  they  have  not  been  caught.  After  all, 
our  intelligence  forces  are  not  perfect. 

The  following  list  gives  a  short  description 
of  Soviet  Violations.  Deceptions,  and  calcu- 
lated measures  to  Circumvent  arms  control 
limitations  (VDC's)  and  lists  sources  that 
report  or  discuss  the  specific  Soviet  action 
and/or  capability.  For  more  information  on 
a  particular  Soviet  VDC,  see  the  relevant 
arms  control  agreement  and  the  sources. 


Ihe  list  is  organized  as  follows:  Soviet 
VDC's  are  presented:  then  VDC's  of  other 
arms  control  agreements  are  outlined. 

Note  that  each  VDC  is  numbered  for  ref- 
erence purposes  only.  The  numbers  repre- 
sent different  types  of  VDC's.  not  the  total 
quantity  of  all  VDC's.  For  example,  viola- 
tion number  one  mentions  the  illegal  de- 
ployment of  18  SS-9  ICBM's.  Each  SS-9  was 
a  separate  violation,  for  a  total  of  18  viola- 
tions. 

SALT 

Violation:  (1)  SS-9:  illegal  deployment  of 
18  SS-9  heavy  ICMBs  at  Tyuratam  test 
range  during  SALT  I.  This  violated  the 
SALT  I  limitation  on  ICBM  launchers. 

Source:  David  S.  Sullivan,  Soviet  SALT 
Deception.  Coalition  of  Peace  Through 
Strength,  1979.  p.  7;  Senator  Jake  Gam. 
"The  Suppression  of  Information  Concern 
ing  Soviet  SALT  Violations  by  the  U.S.  Gov- 
ernment." Policy  Review,  No.  G.  Summer 
1979.  p.  23:  Senator  Gordon  J.  Humphrey, 
"Analysis  and  Compliance  Elnforcement  in 
SALT  Verification, "  International  Security 
Review,  v.  5.  Spring  1980.  p.  4;  Soviet  Viola- 
tions of  Arms  Control  Agreements,"  Nation- 
al Security  Record.  No.  45.  May  1982.  The 
Heritage  Foundation,  p.  2;  Senator  Steven 
Synuns.  Congressional  Record.  May  27. 
1982.  p.  S  6357. 

Violation:  (2)  SS-U:  deployment  of  this 
missile  at  a  SS-4  Medium  Range  Ballistic 
Missile  (MRBM)  site  is  an  instance  of  at- 
tempted deception  and  is  a  violation  of  the 
SALT  I  Treaty. 

Source:  Humphrey,  p.  6:  "Soviet  Viola- 
tions of  Arms  Agreements."  p.  2:  Sullivan,  p. 
7. 

Violation:  (3)  SS-16:  deployment  of  40-220 
of  these  mobile  ICBMs  violates  SALT  II 
Provisions  banning  mobile  ICBMs  and  vio- 
lates SALT  II  limits  on  Strategic  Nuclear 
Delivery  Vehicles  (SNDVs). 

Source:  Humphrey,  pp.  5.  7,  12;  Sullivan. 
Soviet  SALT  Deception,  p.  4:  David  Sullivan 
"A  SALT  Debate:  Continued  Soviet  Decep 
tion."  Strategic  Review,  v.  7.  Fall  1979.  p.  32, 
David  Sullivan.  "Lessons  Learned  From 
SALT  I  and  II:  New  Objectives  for  SALT 
III. "  International  Security  Review.  Vol.  VI. 
No.  III.  Pall  1981,  pp.  362,  368:  Soviet  Vio- 
lations of  Arms  Agreements."  p.  2:  Gam.  p. 
31;  Michael  Getler.  Government  Experts 
Challenge  Reports  of  Sovet  SALT  Viola- 
tions." Washington  Post.  April  9,  1982;  Sec- 
retary of  State  Cyrus  Vance,  SALT  ONE: 
Compliance."  The  Department  of  State  Se- 
lected Documents.  No.  7.  Febmary  1978,  p. 
10;  "Soviets  Violate  SALT  II,"  Human 
Events.  April  17.  1982.  p.  3. 

Violation:  (4)  SS-17:  this  ICBM  was  one  of 
the  heavy  missile  replacements  for  the  light 
SS-U  ICBM.  The  SS-17  carries  four  times 
the  warheads  of  a  SS-U  and  three  to  four 
times  the  throw  weight.  These  replacements 
violate  SALT  I  provisions  prohibiting  re- 
placement of  light  ICBM  launchers  with 
heavies. 

Source:  "Lessons  Learned  Prom  SALT  I 
and  II:  New  Objectives  for  SALT  III. "  p. 
365;  Lawrence  K.  Orr.  "Soviet  Violations  of 
SALT  I."  Issues  in  Brief.  November  16.  1979, 
pp.  2.  3.  4;  Michael  B.  Donley,  ed..  The 
SALT  Handbook.  The  Heritage  Foundation. 
1979  p.  62;  M.  Stanton  E\ans,  "How  We 
Ignore  Moscow's  Treaty  Violatiorw, "  Human 
EvenU.  June  19.  1982.  p.  7;  Gam.  pp.  14-20; 
Soviet  SALT  Deception,  p.  3:  Humphrey,  p. 
7. 

Violation:  (5)  SS-18:  encoding  of  telemetry 
for  this  missile  violates  the  agreements  in 
both  SALT  I  and  SALT  II  to  refrain  from 
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interfering  with  national  technical  means  of 
verification. 

Source:  Soviet  SALT  Deception,  p.  7; 
"Soviet  Violations  of  Arms  Agreements."  p. 
2. 

Violation:  (6)  SS-18:  Rapid  reload  and 
refire  exercises  for  the  SS-18  have  been  re- 
ported: these  exercises  violate  SALT  II  pro- 
visions prohibiting  rapid  reloads  for 
ICBM's. 

Source:  Symms.  p.  S  6357;  Clarence  A. 
Robinson.  Jr..  Soviet  SALT  Violations 
Feared."  Aviation  Week.  September  22. 
1980. 

Violation:  (7)  SS-19:  this  ICBM  was  one  of 
the  heavy  replacements  for  the  light  SS-11 
ICBM.  The  SS-19  carries  six  times  the  war- 
heads and  three  to  five  times  the  throw 
weight  of  a  SS-Il  Deployment  of  the  SS-19 
violates  SALT  I  provisions  prohibiting  re- 
placement of  light  ICBM  launchers  with 
heavies. 

Source:  Donley,  p.  62;  Orr.  pp.  2-4;  'Les- 
sons Learned  Prom  SALT  I  and  II:  New  Ob- 
jectives for  SALT  III."  p.  361;  Evans; 
"Soviet  Violations  of  Arms  Agreements,"  p. 
2:  Vance,  p.  5;  Robert  J.  Einhom.  Treaty 
Compliance."  Foreign  Policy.  Winter  1981- 
82,  p.  30;  Geoffrey  Levitt.  Problems  in  the 
Verification  and  Enforcement  of  SALT 
Agreements  in  Light  of  the  Record  of  Soviet 
Compliance  With  SALT  I."  Harvard  Inter- 
national Law  Journal.  Vol.  22.  No.  2,  Spring 
1981.  pp.  385-386;  Gam,  pp.  14-20;  Soviet 
SALT  Deception,  pp.  1-3,  5;  Humphrey,  pp. 
3.  4,  7.  8,  14. 

Violation:  (8)  reintroduction  of  ICBM 
equipment  to  deactivated  complexes:  these 
measures  violate  dismantling  or  destruction 
requirements  of  the  SALT  Treaties. 

Source:  Humphrey,  p.  13;  Air  Force  maga- 
zine. January  1979.  p.  18;  "Soviet  Violations 
of  Arms  Agreements,"  p.  2. 

Violation:  (9)  SS-NX-19:  this  sea  launched 
cruise  missile  (SLCM)  has  had  its  telemetry 
encoded  during  tests  which  violates  the 
agreements  in  both  SALT  I  and  SALT  II 
forbiding  interference  with  the  national 
technical  means  of  verification  of  the  other 
party. 

Source:  Symms,  p.  S  6357;  David  S.  Sulli- 
van, The  Bitter  Fruit  of  SALT:  A  Record  of 
Soviet  Duplicity.  Texas  Policy  Institute,  (re- 
printed in  the  Congressional  Record;  May 
13.  1982.  p.  S  5178.) 

Violation:  (10)  SS-NX-20:  encoding  of  te- 
lemetry for  this  sea  launched  ballistic  mis- 
sile (SLBM)  violates  both  the  SALT  I  and 
SALT  II  accords  on  non-interference  with 
national  technical  means  of  verification. 

Source:  "Soviet  Violations  Feared;"  Daniel 
Southerland.  "Are  Soviets  Violating  SALT 
II  Guidelines?"  Christian  Science  Monitor. 
May  12,  1982,  p.  1;  Symms,  p.  S  6357. 

Violation:  (11)  excess  old  ICBM  launchers 
were  not  dismantled  as  required  with  addi- 
tional deployments  of  new  SLBM  launchers. 
In  1976  the  Soviets  admitted  they  were  over 
the  SALT  I  freeze  limit  and  acted  to  rectify 
the  situation  after  much  delay.  This  viola- 
tion consisted  of  going  over  the  SALT  I 
freeze  limit  by  41  launchers. 

Source:  Orr.  pp.  2.  6;  "Soviet  Violations  of 
Arms  Agreements."  p.  2;  Humphrey,  pp.  4- 
13;  Soviet  SALT  Deception,  p.  7;  Gam.  p.  21; 
Levitt,  p.  390;  Vance,  p.  7. 

Violation:  (12)  III  X  launch  control  silos: 
the  Soviets  built  150-200  of  these  silos  in 
violation  of  the  SALT  I  freeze  on  ICBM 
launchers. 

Source:  Vance,  pp.  4-5;  Levitt,  p.  386;  Clar- 
ence A.  Robinson,  "Soviet  Violations  Detect- 
ed," Aviation  Week.  October  21.  1974;  Colin 
Gray.    SALT  I  Aftermath;  Have  the  Soviets 


Been  Cheating?"  Air  Force  magazine,  No- 
vember 1975;  Gam.  p.  22;  Humphrey,  p.  8; 
"Soviet  Violations  of  Arms  Agreements,"  p. 
2;  Orr.  pp.  2-3. 

Violation:  (13)  over  SALT  I  limite  on  nu- 
clear ballistic  missile  submarines  (SSBNs): 
the  Soviet  violated  the  SALT  I  limit  of  62 
SSBNs.  Some  sources  say  the  Soviets  have 
more  than  68  strategic  submarines. 

Source:  Orr.  pp.  2.  6;  "Soviet  Violations  of 
Arms  Agreements."  p.  2;  Humphrey,  p.  7; 
Soviet  SALT  Deception,  p.  4. 

Violation:  (14)  SS-N-12:  deployment  of 
this  sea  launched  cruise  missile  (SLCM)  vio- 
lates the  protocol  to  the  SALT  II  Treaty 
which  prohibits  deployment  of  SLCMs  with 
ranges  over  600  kilometers. 

Source:  The  Military  Balance  1982-1983. 
The  International  Institute  for  Strategic 
Studies.  London.  1982,  lists  two  range  fig- 
ures for  this  SLCM:  550  kilometers  and 
1.000  kilometers;  perhaps  there  are  two  ver- 
sions of  this  SLCM. 

Violation:  (15)  SS-N-3:  deployment  of  this 
SLCM  violates  the  protocol  to  the  SALT  II 
Treaty  which  prohibits  deployment  of 
SLCMs  with  ranges  in  excess  of  600  kilome- 
ters. 

Source:  The  range  of  this  SLCM  is  840  kil- 
ometers according  to  Donley,  p.  132. 

Violation:  (16)  development  of  a  tactical 
ABM  has  violated  the  ABM  Treaty. 

Source:  Humphrey,  p.  2. 

Violation:  (17)  ABM  radars  on  Kam- 
chatka: this  1975  deployment  violated  the 
ABM  Treaty  of  1972.  The  Soviet  Union 
merely  informed  the  U.S.  that  Kamchatka 
had  always  been  sin  ABM  test  site,  and  de- 
ployment of  ABM  radars  at  ABM  tests  sites 
was  allowed.  The  problem  here  was  that  the 
Soviet  Union  did  not  tell  the  U.S.  thai  Kam- 
chatka was  an  ABM  site  when  the  ABM 
Treaty  was  signed. 

Source:  Gam.  p.  25;  Vance,  p.  6;  Orr.  p.  10; 
Levitt,  p.  383;  Humphrey,  p.  3;  "Soviet  Vio- 
lations of  Arms  Agreements,"  p.  2;  Soviet 
SALT  Deception,  p.  5;  William  R.  Van 
Cleave.  "SALT  on  the  Eagle's  Tail."  Strate- 
gic Review.  Spring  1976.  p.  50. 

Violation:  (18)  blinding  U.S.  satellites  with 
ground  based  lasers:  this  violates  the  SALT 
provisions  that  prohibit  interference  with 
national  technicaJ  means  of  verification. 

Source:  Levitt,  p.  388;  Vance,  pp.  9-10:  Orr, 
pp.  5,  12:  Philip  J.  Klass,  "Anti-Satellite 
Laser  Use  Suspected,"  Aviation  Week,  De- 
cember 8.  1975,  p.  12. 

Violation:  (19)  SA-2:  tests  of  this  surface 
to  air  missile  (SAM)  in  an  ABM  mode  has 
violated  the  ABM  Treaty. 

Source:  Gam,  p.  26;  Melvin  Laird,  Arms 
Control:  The  Russians  are  Cheating,"  Read- 
er's Digest,  December  1977.  (Laird  was 
Nixon's  first  Secretary  of  Defense.) 

Violation:  (20)  failure  to  dismantle  excess 
ABM  test  range  launchers  as  required  by 
the  sec  violated  the  ABM  Treaty. 

Source:  Soviet  SALT  deception,  p.  7;  Hum- 
phrey, p.  2;  Levitt,  pp.  389-390;  Vance,  p.  6. 

Violation:  (21)  testing  a  movable  ABM: 
these  tests  violate  the  ABM  Treaty. 

Source:  Gam,  p.  25;  Vance,  p.  10;  Orr,  p.  9; 
Laird,  p.  4;  "Soviet  Violations  of  Arms 
Agreements, "  p.  2;  Humphrey,  p.  2;  Van 
Cleave,  p.  50. 

Violation:  (22)  deployment  of  ABM  battle 
management  radars:  introduction  of  these 
radars  violates  the  ABM  Treaty. 

Source:  Orr,  p.  9;  "Soviet  Violations  of 
Arms  Agreements,"  p.  2;  Humphrey,  p.  2. 

Violation:  (23)  SA-5:  tests  of  this  SAM  in 
an  ABM  mode  has  violated  the  ABM 
Treaty. 

Source:  Humphrey,  p.  2;  Soviet  SALT  Vio- 
lations Feared; "  Soviet  Violations  of  Arms 


Agreements. "  p.  2;  Levitt,  p.  381;  Orr,  pp.  8- 
9;  John  D  Lofton,  "Top  Military  Man  at 
SALT  Calls  it  Quits,"  Battle  Une,  July  1979: 
Robert  Hotz,  "The  Case  Against  Kissinger, " 
Aviation  Week,  December  8,  1975;  Vance,  p. 
10;  Einhom,  p.  30;  Gam,  p.  26;  Laird. 

Violation:  (24)  SA-10:  tests  of  this  SAM  in 
an  ABM  mode  has  violated  the  ABM 
Treaty. 

Source:  Humphrey,  p.  2. 

Violation:  (25)  Backfire:  this  bomber 
(which  is  not  counted  as  a  heavy  bomber  in 
the  SALT  II  Treaty)  has  carried  the  AS-6 
strategic  (range  over  600  kilometers)  air 
launched  cruise  missile  (ALCM);  this  vio- 
lates the  SALT  II  provision  that  prohibits 
non-heavy  bombers  from  carrying  strategic 
ALCMs. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments," p.  3;  "Soviet  SALT  Violations 
Feared. "  Getler;  Donley,  p.  123. 

Deception:  (26)  SS-U:  deployment  of  this 
missile  at  a  SS-4  MRBM  site  is  an  Instance 
of  attempted  deception. 

Source:  Humphrey,  p.  6;  "Soviet  Viola- 
tions of  Arms  Agreements,"'  p.  2;  Soviet 
SALT  Deception,  p.  7. 

Deception:  (27)  SS-16:  this  mobile  ICBM 
was  tested  at  night  (in  1976)  for  deception 
purposes.  Tests  of  the  SS-16  have  occurred 
above  the  arctic  circle  (not  a  common  prac- 
tice) to  conceal  information  from  U.S.  moni- 
tors. 

Source:  Soviet  SALT  Deception,  p.  4; 
Gam,  p.  31;  Getler;  "A  SALT  Debate:  Con- 
tinued Soviet  Deception,"  p.  32;  Souther- 
land,  pp.  1,  14;  "Soviets  Violate  SALT  II,""  p. 
3;  "How  Russia  Hides  Its  Missiles, "  Foreign 
Report,  published  by  the  Economist  news- 
paper limited,  London.  March  5.  1981,  p.  3; 
Lessons  Learned  From  SALT  I  and  II:  New 
Objectives  for  SALT  III,"  pp.  362,  368;  Orr, 
p.  12. 

Deception:  (28)  encoded  telemetry:  many 
Soviet  missile  tests  have  used  this  Illegal 
(according  to  SALT)  deception  to  make  it 
difficult  to  determine  the  size  number,  and 
type  of  warheads. 

Source:  for  reports  of  encoding  (or  encryp- 
tion) of  telemetry  for  the  SS-18,  SS-NX-19 
and  SS-NX-20  see  Soviet  SALT  Deception, 
p.  7;  "Soviet  Violations  of  Arms  Agree- 
ments." p.  2;  Symms,  p.  S  6357;  The  Bitter 
Fruit  of  SALT:  A  Record  of  Soviet  Duplici- 
ty, (in  the  Congressional  Record,  May  13, 
1982,  p.  S  5178);  Southerland,  p.  1;  "Soviet 
Violations  Feared." 

Deception:  (29)  the  Soviet  Union  falsified 
the  number  of  SSBNs  and  SLBMs  deployed 
and  under  construction  at  the  time  of  the 
SALT  I  freeze. 

Source:  Humphrey,  p.  4;  Soviet  SALT  De- 
ception, p.  3;  "A  SALT  Debate:  Continued 
Soviet  Deception.""  pp.  31-32;  ""Lessons 
Leamed  From  SALT  I  and  II:  New  Objec- 
tives for  SALT  III,  ■  p.  362. 

Deception:  (30)  AS-3  and  AS-6:  Under 
SALT  II,  bombers  that  carry  strategic 
ALCMs  must  t)e  counted  under  Multiple  In- 
dependently targeted  Reentry  Vehicles 
(MIRV)  limits.  The  Soviets  deceptively 
made  the  claim  that  none  of  their  ALCMs 
had  strategic  range,  so  none  of  their  bomb- 
ers are  counted  as  MIRVed.  This  claim  Is 
false  since  the  AS-3  and  AS-6  ALCMs  are 
both  strategic. 

Source:  Donley,  p.  126;  Soviet  Military 
Power,  the  Department  of  Defense,  p.  61; 
"Soviet  Violations  of  Arms  Agreements. "  p. 
3. 

Deception:  (31)  Bear:  105  of  these  heavy 
bombers  are  configured  to  carry  the  AS-3 
strategic   ALMC.   The   Soviets   deceptively 
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claimed  no  MIRVed  heavy  bombers  In  the 
SALT  II  data  exchange. 

Source:  Sullivan.  In  the  Congressional 
Record,  May  13,  1982.  p.  S5179;  Symms.  p. 
S6357. 

Deception:  (32)  concealment  of  missiles  as 
they  leave  production  plants:  this  deception 
circumvents  SALT  I  and  SALT  II  provisions 
that  prohibit  certain  deliberate  concealment 
measures. 

Source:  "Soviet  Violations  of  Arms  Con- 
trol AgreemenU."  p.  2;  Humphrey,  p.  5; 
"How  Russia  Hides  its  Missiles,"'  p.  3. 

Deception:  other  measures  to  Interfere 
with  national  technical  means  of  verifica- 
tion include: 

Deception:  (33)  dummy  roads,  facilities, 
equipment,  and  lauch  sites. 

Source:  Orr,  p.  10;  Jack  Anderson,  "Soviet 
Subterfuge  a  SALT  Concem,"  Washington 
Post,  May  23,  1979;  "How  Russia  Hides  Its 
Missiles,'"  p.  2. 

Deception:  (34)  restriction  of  electronic 
emissions  for  air  defense  radars  to  prevent 
Interception  of  data. 

Source:  Anderson;  Orr,  p.  10. 

Deception:  (35)  covered  submarines  with 
tarps  to  conceal  the  SLBM  launcher  count. 

Source:  Orr,  p.  10;  Evans;  "How  Russia 
Hides  Its  Missiles,"  pp.  2-3;  Levitt,  p.  389; 
Humphrey,  p.  5;  Soviet  SALT  Deception,  p. 
4:  "Soviet  Violations  of  Arms  Agreements," 
p.  2. 

Deception:  (36)  tunnels  to  conceal  over  20 
submarines. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments," p.  2;  Soviot  SALT  Deception,  p.  4; 
Humphrey,  p.  5;  "How  Russia  Hides  Its  Mis- 
siles." p.  2. 

Deception:  (37)  camouflaged  factories  pro- 
ducing missile  and  submarine  components. 

Sources:  Orr.  p.  10;  Gam.  p.  30;  "How 
Russia  Hides  Its  Missiles."  p.  3;  Levitt,  p. 
388;  Clarence  A.  Robinson,  Jr.,  "Soviets 
Hiding  Submarine  Work,"  Aviation  Week, 
November  11.  1974;  Humphrey,  p.  5;  Soviet 
SALT  Deception,  p.  4;  "Soviet  Violations  of 
Arms  Agreements,"  p.  2. 

Deception:  (38)  camouflaged  missile 
launching  sites. 

Source:  Levitt,  p.  388;  Vance,  pp.  7-8; 
"How  Russia  Hides  Its  Missiles,"  p.  2;  Gam, 
p.  30;  Orr,  p.  10. 

Deception:  (39)  construction  of  dummy 
submarines. 

Source:  Gam.  p.  30;  Evans;  "How  Russia 
Hides  Its  Missiles."  p.  2;  Humphrey,  p.  5; 
Soviet  SALT  Deception,  p.  4;  "Soviet  Viola- 
tions of  Arms  Agreements.""  p.  2. 

Deception:  (40)  In  addition  to  sending  en- 
coded telemetry  back  from  their  missiles, 
(see  number  28)  the  Soviets  may  have  sent 
deceptive  uncoded  telemetry. 

Source:  Edward  J.  Epstein,  "Soviet  Mis- 
siles Can  Fool  Monitors. "  Wall  Street  Jour- 
nal. October  18, 1982. 

Deception:  (41)  refusal  to  give  data  in 
SALT  I:  this  deceptive  uncooperative  behav- 
ior allowed  the  Soviets  to  later  argue  that 
some  alleged  violations  were  based  on 
"faulty"  U.S.  data.  (e.g.  see  number  17). 

Source:  according  to  national  security  ad- 
visor Henry  Kisslnger"s  White  House  press 
briefing  on  SALT  I,  June  15.  1972.  "the 
Soviet  Union  has  been  extremely  reluctant 
to  specify  precise  numbers  .  .  ."  see  SALT  I 
Reconsidered.  Institute  of  American  Rela- 
tions. 1979.  p.  77  for  these  remarks. 

Deception:  (42)  SSBN  geographical  asym- 
metry farce:  the  Soviet  Union  demanded 
and  was  granted  the  right  to  build  more 
SSBNs  than  the  U.S.  during  the  SALT  I 
freeze  on  total  ICBM  and  SLBM  launchers. 
This  demand  was  accepted  on  the  basis  of  a 


deceptive  claim.  The  U.S.  based  some 
SSBNs  overseas.  The  Soviets  claim  they 
should  be  given  more  submarines  since  U.S. 
submarines  could  hit  Soviet  targets  while 
near  their  bases  and  Soviet  submarines 
could  not  hit  U.S.  territory  while  near  their 
bases.  Soon  after  the  SALT  Treaty,  the  So- 
viets began  testing  a  new  long  range  SLBM 
which  allows  them  to  hit  the  U.S.  while 
near  home  bases.  Since  the  U.S.  subsequent- 
ly withdrew  Its  submarines  from  overseas 
bases,  the  geographical  asymmetry  Is  actu- 
ally the  other  way. 

Source:  Soviet  SALT  Deception,  pp.  3-4; 
"Lessons  From  SALT  I  and  SALT  II:  New 
Objectives  for  SALT  III,"'  p.  362;  "A  SALT 
Debate:  Continued  Soviet  Deception, "  p.  32; 
Donley,  p.  83;  the  U.S.  no  longer  has  over- 
seas home  basing  of  SSBNs  according  to 
Senior  Chief  Rlcclo,  Office  of  Naval  re- 
search. 

Deception:  (43)  Backfire:  the  Soviet  Union 
has  been  deceptive  in  describing  this 
bomber  as  medium  range.  In  Its  claims  that 
the  Backfire  does  not  have  and  will  not  be 
given  the  capability  to  strike  targets  in  the 
U.S.,  and  in  the  production  rate.  There  is  no 
doubt  that  the  Backfire  bomber  (which  can 
be  refueled  Inflight)  can  attack  targets  In 
the  U.S. 

Source:  Soviet  SALT  Deception,  p.  7; 
Humphrey,  p.  6;  SALT  II  Reference  Guide, 
The  White  House,  Spring  1979;  "Lessons 
Leamed  From  SALT  I  and  II:  New  Objec- 
tives for  SALT  III,"  pp.  364,  368;  "A  SALT 
Debate:  Continued  Soviet  Deception."  p.  37. 

Deception:  (44)  camouflage,  concealment, 
and  deception  of  ABM  deactivization:  these 
measures  violate  the  SALT  provisions  that 
prohibit  Interference  with  national  techni- 
cal means  of  verification. 

Source:  Soviet  SALT  Deception,  p.  7; 
Humphrey,  p.  2;  "Soviet  Violations  of  Arms 
Agreements.""  p.  2. 

Circumvention:  (45)  SS-7:  large  numbers 
of  old  SS-7  heavy  missiles  at  an  unidentified 
installation  circumvents  the  SALT  I  provi- 
sions requiring  destruction  or  dismantling 
of  old  systems  as  they  are  replaced. 

Source:  Soviet  SALT  Deception,  p.  7;  Air 
Force  magazine,  September  1979,  p.  24; 
Humphrey,  p.  6. 

Circumvention:  (46)  SS-16:  test.s  of  this 
mobile  ICBM  circumvented  Brezhnev's 
pledge  to  Nixon  that  the  Soviet  Union 
would  not  deploy  a  mobile  ICBM. 

Source:  Soviet  SALT  Deception,  p.  4; 
Gam,  p.  31;  "How  Russia  Hides  Its  Mis- 
siles," p.  2;  "A  SALT  Debate:  Continued 
Soviet  Deception."  p.  32;  "Lessons  Leamed 
From  SALT  I  and  II:  New  Objectives  for 
SALT  III,"  p.  362;  Getler;  Orr.  p.  12;  Gam. 
p.  31;  Humphrey,  p.  5. 

Circumvention:  (47)  SS-18:  simulated  tests 
of  this  missile  with  more  than  ten  warheads 
circumvents  the  SALT  II  limit  of  ten  war- 
heads on  an  ICBM. 

Source:  William  E.  Jackson,  Jr.,  quoted  by 
Southerland.  p.  14. 

Circumvention:  (48)  SS-20:  the  Soviets 
have  circumvented  the  SALT  agreements 
with  this  missile  which  Is  called  an  Interme- 
diate range  ballistic  missile  (IRBM)  but 
which  has  ICBM  range.  The  range  of  this 
missile  (over  5.500  kilometers)  should  qual- 
ify It  as  an  ICBM  under  SALT  definitions. 
Encryption  of  the  telemetry  data  In  tests  of 
this  missile  also  circumvents  the  SALT 
agreements. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments."" p.  2;  Humphrey,  p.  5;  Symms,  p.  S 
6357;  Levitt,  p.  387;  Vance,  p.  10;  Orr.  p.  5; 
Laird. 

Circumvention;  (49)  extra  missiles  have 
been  stored:  when  the  Soviet  Union  has  re- 


placed old  missiles,  it  has  kept  them  as  a 
strategic  reserve.  This  circumvents  the  stip- 
ulations of  the  SALT  agreements  which  call 
for  dismantling  or  destruction  of  ICBM 
launchers  when  replaced  by  new  SLBM 
launchers. 

Source:  "Lessons  Leamed  From  SALT  I 
and  II:  New  Objectives  for  SALT  III. "  p. 
368;  "Whither  Arms  Control?-II,""  Wall 
Street  Journal,  May  20,  1982.  p.  26;  Soviet 
SALT  Deception,  p.  7;  Humphrey,  p.  5; 
""Soviet  Violations  of  Arms  Agreements.'"  p. 
2;  see  also  the  Harold  BrowTi  Department  of 
Defense  Reports  which  mention  these  extra 
missiles. 

Circumvention:  (50)  Hotel  SSBN:  these 
submarines  circumvented  the  SALT  I 
Treaty;  although  equipped  with  SLBMs. 
these  submarines  were  not  counted  under 
SALT  limits. 

Source:  for  a  description  of  these  subma 
rines  see  Donley,  pp.  93-101;  the  Military 
Balance  1982-83;  or  Janes  Fighting  Ships. 

Circumvention:  (51)  Golf  Ballistic  Missile 
Submarine  (SSB):  these  submarines  also  cir- 
cumvented the  SALT  I  limits;  although 
these  submarines  carried  SLBMs,  they  were 
not  counted  toward  the  Soviet  limit  of  62 
ballistic  missile  submarines. 

Source:  for  a  description  of  these  subma- 
rines see  Donley,  pp.  93-101;  the  Military 
Balance  1982-83,  or  Janes  Fighting  Ships. 

Circumvention:  (52)  Cruise  Missile  Subma- 
rines (SSGN  and  SSG):  the  Soviets  have  50 
nuclear  powered  and  20  diesel  powered 
cruise  missile  submarines  that  have  circum- 
vented the  SALT  limits.  Most  of  these 
cruise  missiles  are  nuclear  capable. 

Source:  Soviet  Military  Power,  p.  40; 
Donley,  p.  132;  "Soviet  Violations  of  Arms 
Agreements,"  p.  3;  "Lessons  Leamed  From 
SALT  II:  New  Objectives  for  SALT  III, "  p. 
368. 

Circumvention:  (53)  development  of  two 
new  ICBMs:  SALT  II  only  allows  the  de- 
ployment of  one  new  ICBM.  These  develop- 
ments then  circumvent  the  SALT  Treaty. 
Deployment  of  course  would  violate  the 
treaty. 

Source:  William  E.  Jackson.  Jr..  p.  14. 

Circumvention:  (54)  concealment  of  mis- 
siles as  they  leave  production  plants:  this 
deception  circumvents  SALT  I  and  SALT  II 
provisions  that  prohibit  certain  deliberate 
concealment  measures. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments." p.  2;  Humphrey,  p.  5;  "How  Russia 
Hides  Its  Missiles"  p.  3. 

Circumvention:  (55)  Anti-Satellite  weap- 
ons (ASATs):  these  ASATs  circumvent  the 
SALT  provisions  that  prohibit  interfemece 
with  national  technical  means  of  verifica- 
tion. 

Source:  Vance  p.  10;  Levitt,  p.  388;  Clar- 
ence A.  Robinson.  Jr..  "Soviets  Push  for 
Beam  Weapon,"  Aviation  Week,  May  2, 
1977. 

Circumvention:  (56)  Bear:  Navy  versions 
of  this  strategic  heavy  bomber  circumvent 
SALT  II  limitations.  While  these  aircraft 
are  not  counted,  hun-lreds  of  junked  B-52s 
are  counted. 

Source:  Donley,  p.  109;  Soviet  Military 
Power,  p.  47;  Soviet  SALT  Deception,  p.  10. 

Circumvention;  (57)  testing  Illegal  ABM 
radars  (high  powered)  and  developing  illegal 
exotic  technologies  (e.g.  beams  and  leasers) 
circumvents  the  ABM  Treaty  which  prohib- 
its the  deployment  of  these  measures. 

Source:  Orr,  p.  8;  Evans;  Gam,  p.  24; 
Henry  S.  Bradsher,  "Soviet  ABM  Setup  Has 
Pentagon  Concerned,""  Washington  Star, 
February  16,  1977;  Levitt,  p.  384;  Clarence  A 
Robinson.  Jr.,  "Further  violations  of  SALT 
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Seen.  Aviation  Weelt.  February  3.  1975; 
Clarence  A.  Robinson.  Jr..  'Soviets  Push  for 
Beam  Weapons,"  Humphrey,  p.  2:  Van 
Cleave,  p.  50 

OCTEK  SPACE  TREATY 

Circumvention:  (58)  Fractional  Orbital 
Bombardment  System  (POBs):  this  is  SS-9 
heavy  ICBMs  at  the  Tyuratam  test  range 
were  designed  to  t>ecome  a  FOBs  upon 
launch.  This  capability  circumvented  the 
Outer  Space  Treaty  provisions  prohibiting 
weapons  of  mass  destruction  in  space. 

Source:  Soviet  SALT  Deception,  p.  7: 
Humphrey,  p.  6. 

ATMOSPHERIC  TEST  BAN  MORATORIUM  OP  1958 

Violation:  (59)  over  30  Soviet  tests  were 
conducted  in  the  atmosphere  in  less  than 
two  months  (beginning  September  1.  1961.) 

Source:  Kathleen  Teltsch.  -U-N..  87-11. 
Appeals  to  Soviet  on  Test,"  Neio  York 
Times,  October  28.  1981. 

1962  CUBAN  MISSILE  CRISIS  AGREEMENT 

Violation:  (60)  a  few  of  the  violations  of 
the  agreement  which  prohibits  the  station- 
ing of  offensive  arms  in  Cuba  are:  ballistic 
missile  submarines  visiting  Cienfuegos 
harlxsr:  nuclear  capable  MIGs  being  given 
to  Cuba:  and  a  Soviet  combat  brigade  sta- 
tioned in  Cuba. 

Source:  There  are  numerous  reports  of 
these  Soviet  and  Cuban  activities:  a  few  of 
these  sources  are:  'Soviet  Violations  of 
Arms  Agreements. "  p.  2:  Humphrey,  p.  7: 
Soviet  SALT  Decevtion.  p.  8;  Air  Force  mag- 
azine. September  1979.  p.  22. 

THRESHOLD  TEST  SAN  TREATY 

Violation:  (61)  the  Soviets  have  made 
many  tests  in  violation  of  the  150  kiloton 
limit. 

Source:  Einhom.  p.  31;  'Soviet  Violations 
of  Arms  Agreements."  p.  1:  "Soviet  SALT 
Violations  Feared;"  Humphrey,  p.  7;  Row- 
land Evans  and  Robert  Novak.  "Violations 
of  the  Test  Ban?"  Washington  Post,  Sep- 
tember 1979:  Soviet  SALT  Deception,  p.  8. 

1973  AGREEMENT  BETWEEN  THE  D.S.A.  AND  THE 
U.S.S.R.  ON  THE  PREVENTION  OP  NUCLEAR  WAR 

Violation:  (62)  the  Soviet  Union  failed  to 
consult  with  the  U.S.  concerning  the  Arab- 
Israeli  1973  War  and  threatened  to  use  force 
against  a  U.S.  ally  (i.e.  Israel);  these  actions 
were  violations  of  this  Agreement. 

Source:  'Soviet  Violations  of  Arms  Agree- 
ments.'  p.  2. 

MUTUALLY  BALA:-ICES  PORCE  REDUCTION  TALKS 
iMBPRi 

Deception:  (63)  Soviet  deception  and  fabri- 
cation of  Warsaw  Pact  force  levels  at  these 
negotiations  is  the  norm. 

Sources:  Soviet  SALT  Deception,  p.7. 

BREZHNEV'S  SS-20  PLEDGE 

Violation:  (64)  Brezhnev's  March  1982 
pledge  to  freeze  Soviet  deployments  of  SS- 
20s  was  nothing  more  than  a  propaganda 
ploy  since  the  Soviet  Union  has  deployed 
since  the  Soviet  Union  has  deployed  40-50 
SS-20  since  that  time  and  continues  to  in- 
troduce new  SS-20  launchers  at  a  rate  of 
one  every  five  days. 

Source:  Secretary  of  Defense  Weinberger 
announced  this  in  an  October  1982  issue  of 
II  Tempo,  an  Italian  newspaper;  see  also  the 
Washington  Post.  October  16.  1982  for  this 
report. 

GENEVA  PROTOCOL 

Violation:  (65)  Soviet  use  of  lethal  nerve 
gas  on  populations  in  Afghanistan  violates 
this  Treaty. 

Sources:  "Soviet  Violations  of  Arms  Agree- 
ments." p.  3:  Chemical  Warfare  in  South- 


east Asia  and  Afghanistan.  U.S.  Department 
of  SUte;  Gloria  Duffy.  Chemical  Warfare: 
The  Cloud  of  Doubt."  Christian  Science 
Monitor.  January  26.  1982.  p.  23. 

BIOLOGICAL  WEAPONS  CONVENTION  (BWCI 

Violation:  (66)  a  1979  anthrax  epidemic 
(fatal  to  thousands)  in  Sverdlovsk.  USSR, 
gives  evidence  that  this  Convention  has 
been  violated.  An  accidental  explosion  at  a 
military  installation  that  had  been  a  sus- 
pected biological  weapons  production  plant 
caused  the  epidemic.  The  Soviets  deny  this, 
but  refuse  to  have  discussions  with  the  U.S. 
concerning  this  violation. 

Sources;  Einhom.  p.  32. 

BIOLOGICAL  WEAPONS  CONVENTION  (BWCI 

Violation;  (67)  the  U.S.  has  put  before  the 
U.N.  evidence  collected  in  Southeast  Asia 
that  lethal  chemical  and  biological  warfare 
toxins  have  been  used  by  Soviet  supplied  Vi- 
etnamese troops  on  people  in  Laos  and  Cam- 
bodia. Use  of  these  toxins  called  "yellow 
rain"'  and  "white  rain""  violate  the  BWC. 

Sources:  "Soviet  Violations  of  Arms  Agree- 
ments." p.  3;  Chemical  Warfare  in  South- 
east Asia  and  Afghanistan.  Einhom.  p.  32. 
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TRIBUTE  TO  HON.  GREG 
CARMAN.  HON.  JOHN  LeBOU- 
TILLIER,  HON.  GARY  LEE,  AND 
HON.  DON  MITCHELL 

The  SPEAKER  pro  tempore  (Mr. 
RATCHyoRD).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  (Mr.  Horton)  is  recognized  for 
60  minutes. 

GENERAL  LEAVE 

Mr.  HORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Speaker,  as  dean 
of  the  New  York  Republican  congres- 
sional delegation,  I  requested  this  spe- 
cial order  to  honor  foiar  New  York  Re- 
publican Members  who  will  not  be  re- 
turning to  the  98th  Congress  next 
year.  They  are  Congressmen  Greg 
Carman,  John  LeBoutillier,  Gary 
Lee,  and  Don  Mitchell.  Each  of  these 
Members  represented  the  constituents 
of  their  respective  districts  outstand- 
ingly well.  I  know  the  entire  New  York 
delegation,  as  well  as  the  Members  of 
this  House,  join  me  in  wishing  them 
success  in  their  future  endeavors. 

Mr.  Speaker,  I  Join  with  my  col- 
leagues today  in  expressing  both  my 
respect  and  admiration  for  the  work  of 
my  friend,  Congressman  Gregory 
Carman,  and  his  service  to  the  people 
of  New  York's  Third  Congressional 
District.  Greg  was  elected  to  this 
House  on  November  4,  1980.  In  Just  2 
short  years,  Greg  established  himself 
as  a  respected  and  able  Member  of 
Congress. 

Greg  served  this  House  on  iHJth  the 
Committee  on  Banking,  Finance  and 


Urban  Affairs,  and  the  Select  Commit- 
tee on  Aging.  To  his  credit,  Greg  has 
earned  the  respect  of  a  very  troubled 
industry,  the  financial  industry, 
through  his  devotion  to  his  committee 
assignment.  I  personally  have  worked 
with  Greg  on  issues  of  vital  interest  to 
the  Northeast-Midwest  and  can  attest 
to  his  deep  conviction  and  concern  for 
the  well-being  of  his  constituents  and 
this  coimtry. 

I  am  disappointed  that  this  House 
will  not  be  afforded  the  able  and  tire- 
less services  of  my  friend,  Gregory 
Carman,  during  the  98th  Congress.  I 
would  like  to  take  this  opportunity  to 
commend  Greg  on  his  fine  record  of 
accomplisment  and  wish  him  the  very 
best  of  luck  in  his  future  endeavors. 

Mr.  Speaker,  John  LeBoutillier 
was  elected  to,  and  actively  and  effec- 
tively participated  in,  what  is  already 
being  called  a  most  historic  Congress. 
His  successful  election  bid  came  2 
years  after  his  graduation  from  the 
Harvard  Business  School,  and  after  he 
had  authored  several  widely  read  arti- 
cles and  books  on  the  problems  and 
challenges  facing  American  today.  His 
knowledge  of  government  and  busi- 
ness, combined  with  his  candor,  dili- 
gence, and  dedication  to  the  responsi- 
bilities of  his  office  earned  him  the  re- 
spect and  admiration  of  his  colleagues, 
myself  included. 

John  is  an  outstanding  individual 
and  a  colleague  whose  opinions  I  value 
highly.  I  regret  that  he  will  not  be 
here  in  the  98th  Congress,  but  I  wish 
him  the  very  best  in  whatever  pursuit 
he  should  attempt. 

Mr.  Speaker,  Gary  Lee  is  a  close 
friend  and  has  been  a  trusted  col- 
league throughout  our  4  years  of  serv- 
ice together  in  the  House.  He  has  a 
solid  understanding  of  the  problems 
facing  New  York  and  the  Northeast, 
and  has  represented  the  constituents 
of  his  33d  Congressional  District  with 
tireless  energy  and  dedication.  He  is 
an  outstanding  individual  whose  pres- 
ence will  be  sorely  missed  in  the  98th 
Congress. 

Gary  brought  to  this  Congress  a 
wealth  of  knowledge  about  State  and 
local  government,  knowledge  which  he 
acquired  through  a  distinguished 
career  of  public  service  which  began 
with  his  election  to  the  Dryden  City 
Council  in  1960.  He  later  served  as 
Dryden  town  supervisor,  member  and 
later  chairman  of  the  Thompkins 
Coimty  Board  of  Supervisors,  member 
of  the  New  York  State  Assembly,  and 
in  1978  he  was  elected  to  the  96th 
Congress. 

In  Congress,  Gary  ably  and  effec- 
tively served  on  the  Energy  and  Com- 
merce Committee.  In  4-short  years,  he 
established  a  solid  reputation  as  an  ef- 
fective, intelligent,  and  hard-working 
legislator. 

I  commend  Gary  for  the  work  he 
did  in  this  Congress  so  outstandingly 
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well.  As  I  stated  earlier,  his  energy  and 
dedication  will  be  sorely  missed. 

Mr.  Speaker,  Don  Mitchell  has 
been  a  close  friend  of  mine  through- 
out our  service  together  in  the  House 
of  Representatives.  I  have  valued  his 
friendship,  as  well  as  his  counsel  on 
any  number  of  issues  important  to  the 
State  of  New  York  and  this  Nation. 

Don  and  I  have  worked  closely  to- 
gether on  a  wide  variety  of  endeavors 
ranging  from  the  New  York  State  Re- 
publican congressional  delegation  to 
the  Canadian-United  States  Interpar- 
liamentary Conferences.  During  his  10 
years  of  service  in  the  House  of  Repre- 
sentatives, and  his  work  on  the  Armed 
Services  Committee,  Don  has  dis- 
played an  intense  devotion  to  the 
needs  and  best  interests  of  his  con- 
stituents in  the  31st  Congressional 
District  of  New  York,  as  well  as  the 
people  of  the  United  States. 

Don  has  a  very  distinguished  record 
of  service  to  society.  Don  served  in  the 
Navy  as  an  aviator  during  World  War 
II.  Later  he  became  the  mayor  of  Her- 
kimer, N.Y.,  before  moving  on  to  the 
New  York  State  Assembly.  In  1972. 
Don  was  elected  to  the  U.S.  House  of 
Representatives  from  New  York's  31st 
District. 

Significantly,  Don  did  not  confine 
his  efforts  on  behalf  of  his  fellow  man 
to  the  political  sector.  In  conjunction 
with  his  public  service,  Don  has  been 
extremely  active  in  many  private  serv- 
ice clubs  and  organizations,  making  a 
very  positive  contribution  to  the  well- 
being  of  his  friends  and  neighbors. 

I  know  that  we  in  this  House  will 
miss  the  intelligence,  the  common- 
sense,  and  the  abilities  of  Don  Mitch- 
ell during  the  98th  Congress.  I  am 
sure  that  the  Members  join  me  in 
wishing  Don  and  his  family  the  very 
best  of  luck  in  the  future. 

•  Mrs.  HOLT.  Mr.  Speaker.  Don 
Mitchell,  a  member  of  the  class  of 
the  93d  Congress,  is  leaving  this  House 
al  the  end  of  the  session.  I  came  to 
Congress  with  Don  and  it  has  been  my 
great  pleasure  to  serve  with  him  on 
the  Armed  Services  Committee.  He  is 
one  of  the  finest  gentlemen  I  have 
ever  met.  We  will  miss  his  contribu- 
tions here  on  the  floor,  but  even  more, 
we  will  miss  his  expertise  in  commit- 
tee, where  he  has  combined  fiscal  re- 
sponsibility with  a  real  understanding 
of  our  defense  needs.  Don  has  helped 
to  lead  the  fight  to  restore  our  defense 
capabilities,  and  we  should  all  thank 
him  for  that.  I  personally  will  miss 
him,  and  I  know  that  Duncan  and  I 
wish  him  and  Gretta  the  best  of  luck 
and  much  happiness.* 

•  Mr.  ERLENBORN.  Mr.  Speaker, 
among  our  colleagues  who  will  be  re- 
tiring at  the  end  of  this  Congress  is 
Don  Mitchell  of  New  York.  I  want  to 
add  my  good  wishes  to  those  others 
are  making  to  Don  for  a  healthy  and 
happy  retirement. 


Don  has  devoted  10  years  to  serving 
the  people  of  what  has  been  New 
York's  31st  District,  and  they  can  be 
proud  of  having  voted  five  times  to 
have  him  represent  them  in  this  body. 
He  is  a  fine  human  being  who  has 
done  his  homework  and  deserves  time 
with  his  family.* 

•  Mr.  FUQUA.  Mr.  Speaker,  the  Hon- 
orable Donald  J.  Mitchell  of  the  31st 
District  of  New  York  will  be  ending  his 
congressional  service  when  this  body 
adjourns  this  year  and  I  think  this  is 
an  appropriate  time  to  recognize  the 
outstanding  contributions  he  has 
made  to  our  deliberations. 

I  have  always  felt  that  the  standard 
by  which  a  Member  of  this  House 
should  be  measured  is  the  contribu- 
tion he  or  she  makes  as  we  face  deci- 
sions on  the  difficult  issues  which 
come  before  us. 

Donald  Mitchell  has  more  than 
measured  up  to  its  standard. 

His  10  years  of  service  in  the  U.S. 
House  of  Representatives  had  been 
marked  by  outstanding  service  to  his 
constituents  as  well  as  a  deep  and 
abiding  concern  for  the  welfare  of  the 
Nation. 

Having  previously  served  in  elective 
office  as  a  town  coimcilman  and 
mayor  and  as  a  State  assemblyman  in 
New  York,  where  he  rose  to  the  pos- 
tion  of  majority  whip.  Donald  Mitch- 
ell came  among  us  with  an  intimate 
knowledge  of  local  and  State  problems 
which  translated  into  useful  insight 
for  the  House  of  Representatives  as 
we  considered  programs  which  affect- 
ed State  and  local  government. 

I  consider  myself  more  fortunate 
than  most  Members  of  this  House  be- 
cause Donald  Mitchell  has  shown  the 
wisdom  to  purchase  property  in  beau- 
tiful Cedar  Key.  one  of  the  many 
coastal  jewels  in  my  district,  and  will 
thus  be  a  constituent  of  mine. 

I  wish  him  great  success  in  all  his 
future  endeavors.* 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  fine  gentle- 
man and  an  extremely  capable  legisla- 
tor as  well  as  friend.  Don  Mitchell, 
who  has  decided  to  seek  his  well- 
earned  retirement  after  10  years  in 
service  to  the  people  of  the  31st  Dis- 
trict of  New  York. 

Don.  who  was  elected  to  Congress  in 
1972.  has  served  with  distinction  as  a 
member  of  the  House  Committee  on 
Armed  Services.  During  that  time,  he 
has  contributed  vitally  to  the  improve- 
ment of  life  for  our  military  personnel, 
while  serving  as  the  ranking  minority 
member  of  the  Subcommittee  on  Mili- 
tary Personnel  and  Compensation.  He 
has  been  responsible  for  major  pay  in- 
creases and  important  benefits  for 
those  who  are  directly  responsible  for 
the  freedom  and  protection  of  our 
great  country.  He  has  been  a  friend  to 
our  military  men  and  women  here  and 
abroad. 


Don  has  shown  an  active  involve- 
ment and  interest  as  well  in  our  Na- 
tion's civil  defense:  he  has  been  a 
staunch  supporter  of  keeping  the  citi- 
zens of  the  United  States  informed 
and  alert  in  the  event  of  a  nuclear 
attack  or  any  major  disaster;  he  has 
fought  to  increase  authorizations  for 
programs  such  as  FEMA,  the  agency 
created  to  enhance  the  multiple  use  of 
emergency  preparedness  and  resources 
at  the  Federal,  State,  and  local  levels 
of  government.  Don  has  been  the 
major  proponent  of  civil  defense  in 
Congress. 

During  his  tenure  in  Congress.  E>on 
cofoimded  the  Northeast  Midwest 
Congressional  Coalition,  and  has 
served  as  part  of  the  Republican  lead- 
ership, as  assistant  regional  whip  for 
New  England  and  the  Middle  Atlantic 
States. 

I  am  sure  that  Don's  work  on  t>ehalf 
of  national,  social,  and  civic  causes  he 
believes  in  will  continue  long  after  he 
leaves  us.  While  Don  is  leaving  Con- 
gress to  return  to  his  optometry  busi- 
ness part-time  and  to  enjoy  the  relax- 
ation and  less-hectic  life  that  he  richly 
deserves.  I  hope  he  knows  how  much 
we  will  miss  him.  I  will  miss:  he  has 
been  a  good  friend. 

May  Don,  his  lovely  wife.  Gretta. 
and  their  family  share  a  fruitful  and 
relaxing  future  together.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  the 
opportunity  to  honor  our  departing 
colleague.  Gregory  W.  Carman.  It  is 
truly  our  loss  that  this  bright,  yoimg 
talent  is  leaving  the  House  of  Repre- 
sentatives. He  has  exhibited  his  exper- 
tise on  the  Banking.  Finance  and 
Urban  Affairs  Committee,  where  he 
has  also  been  instrumental  in  serving 
his  constituents  to  shore  up  financial 
institutions  in  his  district. 

Representative  Carman  has  been  a 
true  representative  and  fighter  for  the 
people  of  the  Third  District.  As  a 
freshman  he  boldly  worked  to  stop  all 
present  and  future  dumping  of 
dredged  waste  In  the  Long  Island 
Sound  through  legislation  amending 
the  Clean  Water  Act  and  the  Ocean 
Dumping  Act.  He  has  also  distin- 
guished himself  in  his  staunch  efforts 
to  keep  Grumman  a  family  oriented, 
community  owned,  and  Long  Island 
operated  business  by  opposing  the 
LTV  Corp.  takeover  attempt  and  lead- 
ing a  determined  fight  to  this  end. 

Greg  followed  through  on  the  trust 
placed  in  him  in  his  appointment  by 
the  Republican  leadership  to  the  Re- 
publican Task  Force  on  Crime,  as  with 
every  task  he  took  on.  Perhaps  the 
greatest  tribute  that  we  could  give 
Greg  is  to  repeat  the  honor  bestowed 
on  him  by  the  senior  citizens  of  the 
Woodbury  health  related  facility  in 
his  district,  who  named  him  "Man  of 
the  Year"  for  his  conscientious  work 
on  the  Select  Committee  on  Aging. 
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Certainly  Greg,  as  we  lament  your 
departure  we  also  wish  you  good 
health  and  joy  in  the  years  ahead. 
Imowing  that  you  will  continue  to  use 
your  keen  intellect  and  your  determi- 
nation to  take  action  to  improve  the 
quality  of  life  for  the  benefit  of  the 
people  of  the  State  of  New  York  and 
this  Nation.» 

•  Mr.  LOEFFLER.  Mr.  Speaker,  with 
sincere  respect— indeed  with  great  af- 
fection—I salute  my  distinguished 
friend  and  colleague.  Gary  T.ir»;  of  New 
York. 

I  had  the  privilege  of  serving  with 
Gary  in  the  last  Congress  on  the 
Energy  and  Commerce  Committee, 
where  he  worked  diligently  in  behalf 
of  measures  to  encourage  increased 
production  and  conservation  of  our 
crucial  energy  resources.  For  his  ef- 
forts, our  Nation  owes  Gary  a  debt  of 
gratitude. 

During  this  Congress.  Gary  spoke 
strongly  and  wisely  in  opposing  higher 
taxes,  deficit  spending,  and  increased 
Federal  intnision  in  our  daily  lives. 

Thank  you.  Gary,  for  your  dedicated 
efforts  in  behalf  of  our  country.  We 
shall  miss  you.  Keep  in  close  touch. # 

•  Mr.  GILMAN.  Mr.  Speaker.  I  thank 
our  colleague,  the  gentleman  from 
New  York  (Mr.  Horton)  for  arranging 
this  time  for  us  to  bid  our  farewells  to 
those  members  of  the  New  York  dele- 
gation who  will  not  be  with  us  in  Janu- 
ary. I  speak  now  of  John  LeBoutil- 
LiER.  who  had  the  privilege  of  repre- 
senting the  Sixth  District  of  New 
York,  which  includes  the  North  Shore 
of  Long  Island,  and  parts  of  Queens. 

When  John  came  to  this  body  2 
years  ago.  he  gained  our  attention  as 
the  youngest  Republican  Member 
elected  to  the  97th  Congress.  He  was  a 
scant  27  years  of  age— but  nonetheless, 
put  all  his  energies  and  efforts  into  his 
committee  assignment,  that  of  Foreign 
Affairs.  I  was  pleased  to  have  Johns 
input  on  our  committee,  and  appreci- 
ated his  diligent  work  on  behalf  of  our 
POWs  and  MIA's.  It  is  a  difficult  as- 
signment for  anyone,  since  informa- 
tion is  so  rarely  available,  and  much 
fr\istration  ensues.  But  John  LeBod- 
TiLLiER  persevered  in  this  work,  and 
the  entire  Foreign  Affairs  Committee 
is  the  better  for  it. 

I  know  that  my  colleagues  are  also 
aware  of  John's  literary  accomplish- 
ments as  the  author  of  Harvard 
Hates  America, "  as  well  as  a  novel,  and 
we  hope  that  John  will  continue  to 
write  in  the  future.  I  am  pleased  to 
join  in  wishing  him  best  wishes  for 
success  and  happiness  in  the  months 
and  years  ahead.  Mr.  Speaker,  secure 
in  the  knowledge  that  John  has 
gained  a  wealth  of  experience  from  his 
service  in  the  House  of  Representa- 
tives that  will  remain  with  him  for  a 
long  time.* 

•  Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  am  deeply  grateful  to  the 
dean  of  our  New  York  State  Republi- 


can delegation  for  this  opportunity  to 
salute  our  four  departing  members. 

It  comes  as  no  surprise  to  anyone. 
Mr.  Speaker,  to  say  that  the  New  York 
congressional  delegation  has  been 
hard  hit  by  reapportiorunent,  primari- 
ly due  to  population  los.ses  in  some  of 
our  downstate  areas.  But  in  addition 
to  that,  and  in  some  cases  because  of 
it,  we  are  losing  not  just  seats,  but 
flesh-and-blood  individuals  of  high 
quality. 

Gregory  W.  Carman  and  John 
LeBoutillier  have  been  classmates  of 
mine  for  the  past  2  years.  Serving  in 
this  Congress  with  them  has  been 
most  pleasurable,  and  they  can  take 
pride  in  the  spirit  and  contributions 
which  our  class  of  1980  has  brought  to 
the  97th  Congress  and  the  accomplish- 
ments we  have  helped  bring  about. 

Since  our  first  days  in  Congress.  1 
have  been  deeply  impressed  and  grati- 
fied by  Greg  Carman's  knowledge  of 
and  concern  for  my  congressional  dis- 
trict in  the  northernmost  reaches  of 
the  State.  Having  attended  St.  Law- 
rence University  in  my  district.  Greg 
had  a  most  valuable  comprehension  of 
our  needs  as  well  as  those  of  his  own 
area.  This  has  indeed  been  a  valuable 
asset  to  our  entire  delegation. 

John  LeBodtiixier,  of  course,  is  still 
a  young  man  and  has  many  more  valu- 
able contributions  to  maike  to  his 
country  after  his  departure  from  this 
body.  In  particular.  I  hope  he  will  con- 
tinue to  encourage  our  young  people 
to  participate  in  politics  and  enter  our 
political  system  as  early  in  their  lives 
as  passible. 

In  my  own  area  of  the  State,  Mr. 
Speaker,  we  are  losing  two  of  our  most 
forceful  advocates  in  Gary  A.  Lee  and 
Donald  J.  Mitchell. 

It  has  been  my  pleasure  to  serve 
with  Gary  Lee  in  both  the  New  York 
State  Assembly  and  here  in  Congress. 
I  am  well  aware,  therefore,  of  his  keen 
legislative  ability,  his  dedication  to  his 
constituents,  and  the  high  degree  of 
energy  with  which  he  has  practiced 
both. 

As  a  Navy  veteran,  an  elected  official 
at  the  local  and  State  levels  and  an 
able  college  administrator.  Gary  Lee 
brought  to  Congress  a  unique  blend 
and  breadth  of  experience.  That  expe- 
rience was  an  asset  to  thLs  entire  body: 
I  know  I  personally  will  miss  his 
always  generous  and  helpful  advice. 

While  I  gladly  join  this  tribute  to 
our  good  friend  Don  Mitchell,  Mr. 
Speaker.  I  refrain,  with  equal  pleas- 
ure, from  bidding  him  farewell.  Having 
been  assigned,  through  reapportion- 
ment, three  of  the  counties  which  he 
has  represented  so  ably  over  the  years. 
I  can  look  forward  to  having  him  as  a 
most  distinguished  constituent. 

As  many  of  our  colleagues  already 
know.  Don  is  returning  home  to  the 
lovely  village  of  Herkimer.  N.Y.  to 
resume  his  optometry  practice.  He  will 


be  looking  into  my  eyes  often  as  I  seek 
him  out  for  his  good  counsel. 

Don  Mitchell.  Mr.  Speaker,  has  not 
been  one  to  "hunt  ducks  with  a  brass 
band."  Instead,  he  has  devoted  himself 
quietly  to  the  kind  of  work  that  brings 
honor  to  this  entire  body,  with  ability 
and  experience  built  up  over  his  years 
as  a  Herkimer  councilman,  mayor,  and 
New  York  State  Assemblyman. 

Don's  experience  in  local  and  State 
government  clearly  has  contributed 
immensely  to  his  views  on  fiscal  re- 
sponsibility in  Government,  the  value 
of  local  initiative  and  the  importance 
of  effective  constituent  service.  Just  as 
clearly,  his  experience  as  a  World  War 
II  Navy  pilot  has  contributed  to  his 
outstanding— indeed,  patriotic— work 
as  a  member  of  the  House  Armed  Ser- 
vices Committee. 

Typically,  as  a  member  of  that 
panel.  Don  has  tackled  the  nuts-and- 
bolts  issues,  leaving  the  popular  and 
grand  designs  to  others.  We  are  all  in 
his  debt  for  his  efforts  on  behalf  of 
civil  defense  and  military  personnel. 

But  despite  all  this.  Mr.  Speaker, 
nothing  has  become  Don  Mitchell 
over  his  10  years  of  congressional  serv- 
ice as  his  deep  love  for  the  region  in 
which  he  and  his  constituents  live.# 

•  Mr.  ERLENBORN.  Mr.  Speaker,  al- 
though I  am  sorry  that  our  colleague, 
Gary  Lee  of  New  York,  will  not  be  re- 
turning for  the  98th  Congress.  I  am 
pleased  to  join  in  this  salute  to  him. 

Gary  has  been  an  effective  legisla- 
tor, one  with  whom  it  has  been  a 
pleasure  to  work.  He  is  a  good  and 
decent  person,  and  I  wish  him  success 
in  his  new  endeavors.* 

•  Mr.  BRINKLEY.  Mr.  Speaker.  Don 
Mitchell  will  be  remembered  in  this 
body  as  an  uncommon  man.  He  is  very 
practical  and  at  the  same  time  he  can 
make  projections  into  the  future 
which  make  a  lot  of  sense.  Civil  de- 
fense is  one  such  area  which  Don  has 
identified  as  a  candidate  for  improv- 
ing. Relative  costs  are  low  when  over- 
all Defense  Department  costs  are  con- 
sidered; such  costs  would  be  defensive 
in  nature,  and  protective  in  nature, 
whereas  the  bulk  of  defense  armament 
spending  is  offensive  in  nature.  This  is 
something  we  would  be  doing  for  our 
own  people  to  save  lives  in  the  event 
of  war.  Additionally,  the  peacetime  di- 
mension on  guard  against  natural  dis- 
asters would  accrue  as  a  peacetime 
benefit.  That  is  important  and  Don 
Mitchell  will  be  remembered  as  a  pio- 
neer in  this  area. 

Don.  you  are  a  terrific  guy.  and  we 
wish  you  well.# 

•  Mr.  GREEN.  Mr.  Speaker.  I  rise  this 
evening  out  of  great  respect  for  four 
of  our  distinguished  colleagues  who 
will  not  be  returning  for  the  98th  Con- 
gress. Representatives  Donald  Mitch- 
ell. Gary  Lee.  Greg  Carman,  and 
John  LeBoutillier  have  contributed 


greatly  to  the  workings  of  this  body 
and  they  will  be  missed. 

The  relationship  I  have  with  my 
good  friend  Don  Mitchell  goes  back 
many  years.  In  fact,  he  and  I  first  en- 
tered the  State  legislature  in  Albany 
together  in  the  same  class  which  was 
elected  in  November  of  1964.  Subse- 
quently, he  was  elected  to  the  93d 
Congress  and  I  renewed  our  partner- 
ship when  I  joined  him  here  in  the 
95th. 

Gary  Lee  has  demonstrated  out- 
standing leadership  on  several  issues, 
perhaps  most  importantly  on  those  re- 
garding railroad  and  other  transporta- 
tion matters  which  are  so  critical  to 
the  Northeast. 

All  four  of  these  gentlemen  have 
served  their  districts  and  the  Nation 
with  distinction.  I  will  miss  them  per- 
sonally, this  body  will  miss  their  vari- 
ous contributions,  and  I  know  that 
every  Member  of  the  house  joins  me 
in  wishing  them  well  in  their  future 
activities.* 

•  Mr.  WORTLEY.  Mr.  Speaker,  al- 
though I  rarely  agreed  with  him. 
Walter  Lippmann  once  said: 

The  final  test  of  a  leader  is  that  he  leaves 
behind  in  other  men  the  conviction  and  the 
will  to  carry  on: 

In  this  Mr.  Lippmann  was  correct 
and  there  is  no  finer  example  of  the 
legacy  that  men  of  leadership  quality 
leave  behind  than  is  exhibited  by  four 
of  my  retiring  fellow  New  York  col- 
leagues: Gary  Lee,  Don  Mitchell, 
Greg   Carman,   and  John   LeBoutel- 

LIER. 

Gary  Lee.  my  colleague  with  whom  I 
share  Onondaga  County  has  made 
outstanding  contributions  in  both  the 
96th  and  97th  Congresses.  His  service 
on  the  Energy  and  Commerce  Com- 
mittee has  earned  the  respect  of 
fellow  committee  members  and  profes- 
sional staff  members.  Gary  was  never 
afraid  to  take  the  point  in  tough  issues 
that  sometimes  were  viewed  as  unpop- 
ular by  the  interest  groups,  and  he 
never  stayed  away  from  the  tough  bat- 
tles—if he  was  convinced  it  was  the 
right  battle.  I  have  a  great  deal  of  re- 
spect for  Gary,  it  has  been  a  tough 
year  for  both  of  us,  I  consider  him  a 
friend  and  1  know  that  he  will  always 
stand  up  for  America,  he  is  a  standup 
guy.  He  has  been  good  for  New  York 
and  good  for  our  country.  To  Gary, 
his  wife  Kathleen,  and  to  his  children, 
I  wish  them  the  very  best. 

Don  Mitchell  my  neighboring  col- 
league to  the  east  has  provided  me 
sage  wisdom  in  my  first  term  in  Con- 
gress and  I  will  dearly  miss  his  advice 
and  counsel.  There  is  no  one  who  is  a 
greater  defender  of  our  Armed  Ser- 
vices than  Don.  His  service  on  the 
Armed  Services  Committee  is  marked 
with  achievement  at  every  turn.  As  an 
upstate  Congressman  like  myiielf  he 
has  been  a  big  boost  to  continuing  a 
Defense  Department  conunitment  to 
our  area.  I  understand  that  when  Don 


leaves  the  Hill  in  a  few  weeks  he  is  re- 
turning to  the  central  New  York  area 
he  loves  so  much.  I  do  not  blame  him 
one  bit— perhaps  there  is  a  little  jeal- 
ousy there  because  I  understand  the 
attraction  and  natural  beauty  of  that 
area  so  well.  I  will  miss  Don  but  he  too 
leaves  behind  as  Mr.  Lippmann  said 
"the  conviction  and  the  will  to  carry 
on." 

Greg  Carman  and  I  came  into  the 
freshman  class  together  this  year  and 
we  fast  became  friends  as  well  as  col- 
leagues. We  were  fortunate  to  share 
committee  assignments  on  the  Bank- 
ing. Finance  and  Urban  Affairs  Com- 
mittee and  the  Select  Conunlttee  on 
Aging.  I  was  able  to  observe  firsthand 
the  contributions  he  made  in  his  all- 
too-brief  stay  in  the  97th  Congress. 
Long  Island  can  be  proud  that  they 
sent  Greg  here  to  represent  them,  as  I 
am  proud  to  have  worked  with  him 
these  last  24  months. 

John  LeBoutellier,  although  a 
fellow  freshman  with  me  this  year— he 
is  really  about  half  my  age— who 
brought  with  him  a  sense  of  purpose 
and  dedication  to  the  job  that  has 
rarely  been  exhibited  by  an  incoming 
Member.  John  is  not  afraid  to  speak 
out  in  behalf  of  his  beliefs  regardless 
of  political  risks.  His  candid  style  and 
openness  brought  a  large  dose  of  fresh 
air  to  this  body  that  sometimes  suffers 
from  staleness  and  rigidity.  John  suc- 
ceeded in  piercing  that  veil,  and  by 
speaking  out  caused  us  all  to  think  a 
little  differently,  and  perhaps  a  little 
more  candidly.  That  is  John's  legacy. 
His  impact  on  this  body  will  be  felt  for 
years  to  come.* 

•  Mr.  NICHOLS.  Mr.  Speaker,  as 
chairman  of  the  Subconunittee  on 
Military  Personnel  and  Compensation, 
I  have  had  the  distinct  pleasure  of 
working  very  closely  with  Don  Mitch- 
ell for  a  number  of  years.  No  subcom- 
mittee chairman  could  ask  for  a  finer 
or  more  dedicated  ranking  minority 
member.  Ours  is  a  partnership  that 
has  been  very  important  to  me,  both 
personally  and  professionally.  I  have 
come  to  rely  on  Don  frequently  for  his 
strong  support  and  wise  counsel. 

Results  speak  louder  than  words. 
Don  Mitchell  has  played  a  major  role 
in  the  dramatic  turnaround  we  have 
seen  in  terms  of  military  manpower 
during  the  past  18  months.  Two  years 
ago,  only  slightly  more  than  half  of 
the  Army's  nonprior-service  recruits 
were  high-school  graduates.  Today 
that  figure  is  86  percent.  Over  80  per- 
cent of  today's  recruits  are  in  the  top 
three  mental  categories,  compared 
with  just  50  percent  in  1980.  Retention 
statistics  are  similarly  impressive. 

Obviously,  there  is  no  one  explana- 
tion for  this  reversal.  The  state  of  the 
economy  has  played  a  role,  as  well  as 
the  renewed  national  pride  in  military 
service.  However,  Congress  can  take 
much  of  the  credit  as  well.  The  com- 
prehensive improvements  in  military 


pay  and  allowances  enacted  during 
1980-81  literally  turned  the  tide.  Don 
Mitchell  was  a  principal  player  in  the 
enactment  of  that  legislation  and  de- 
serves a  great  deal  of  the  credit  for  our 
current  record  of  success. 

In  addition  to  his  tireless  efforts  on 
behalf  of  better  pay,  Don  Mitchell 
has  made  a  significant  contribution  to 
achieving  a  workable  compromise  on 
the  legislation  enacted  in  September 
to  protect  the  rights  of  divorced  mili- 
tary wives.  When  the  Armed  Services 
Conunlttee  restructured  the  compen- 
sation for  military  physicians  several 
years  ago,  Don  Mitchell's  expertise  in 
health  care  matters  was  invaluable.  He 
has  fought  tenaciously  over  the  years 
to  prevent  the  piecemeal  erosion  of 
military  benefit. 

In  September  the  Council  of  Mili- 
tary Organizations,  composed  of  a 
number  of  associations  that  represent 
active  duty  and  retired  military  per- 
sonnel, hosted  a  luncheon  to  express 
the  thanks  and  appreciation  of  their 
respective  memberships  to  Don.  It  was 
a  well-deserved  tribute.  He  has  always 
been  willing  to  stand  up  and  be  count- 
ed on  behalf  of  our  Nation's  men  and 
women  In  uniform  and  their  families. 

Don.  Carolyn  joins  me  in  wishing 
you  and  Gretta  a  very  happy  and  pros- 
perous retirement.  You  have  earned  It, 
and  I  know  your  optometry  practice 
will  keep  you  extremely  busy.  You  will 
be  sorely  missed  by  the  Congess.  by 
the  Armed  Services  Committee,  and  by 
the  servicemen  and  women  of  the 
Nation.* 

•  Mr.  DICKINSON.  Mr.  Speaker, 
there  is  no  question  about  it:  We  are 
going  to  miss  Don  Mitchell  greatly.  It 
has  been  a  pleasure  to  serve  with  Don 
on  the  House  Armed  Services  Commit- 
tee where  he  has  been  a  strong  and  ef- 
fective advocate  of  Improving  our  Na- 
tion's defense  posture. 

We  have  had  many  lean  years  for 
the  Defense  budget,  years  when  it  was 
not  popular  to  support  the  expendi- 
tures necessary  for  a  strong  national 
defense.  Don  Mitchell  was  not  intimi- 
dated by  the  hue  and  cry  of  those  who 
were  willing  to  sacrifice  national  secu- 
rity to  meet  other  short-term  goals. 
He  has  been  willing  to  stand  up  and  be 
counted  In  support  of  realistic  levels  of 
defense  spending. 

He  epitomizes  the  quote  attributed 
to  British  Air  Marshal  Sir  John  Sles- 
sor: 

It  is  customary  In  democratic  countries  to 
deplore  expenditure  on  armaments  as  con- 
flicting with  the  requirements  of  social  serv- 
ice. There  is  a  tendency  to  forget  that  the 
most  important  social  service  that  a  govern- 
ment can  do  for  its  people  is  to  keep  them 
alive  and  free. 

As  a  firm  believer  in  civil  defense 
and  the  acknowledged  congressional 
expert  in  the  field.  Don  Mitchell  has 
always  been  willing  to  fight  for  what 
he  believes  is  right.  He  has  provided 
strong  leadership  for  an  improved  pro- 
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gram  to  protect  the  American  public 
in  the  event  of  disaster. 

Don  Mitchells  name  is  synony- 
mous with  expertise  in  military  per- 
sonnel matters.  He  has  long  been  an 
articulate  spokesman  for  the  Nation's 
soldiers,  sailors,  airmen,  and  marines 
and  deserves  a  great  deal  of  credit  for 
the  current  success  we  are  experienc- 
ing In  recruiting  and  retention.  As  the 
ranking  minority  member  of  the  Sub- 
committee on  Military  Personnel  and 
Compensation,  Don  Mitchell  has 
worked  diligently  to  protect  the  rights 
of  service  personnel  and  has  provided 
substantial  leadership  for  improved 
pay  and  benefits.  He  is  truly  the 
friend  of  the  man  and  woman  in  uni- 
form. 

I  am  pleased  to  Join  with  my  many 
House  colleagues  In  paying  tribute  to 
Don  Mitchell  today.  He  will  be 
missed  and  leaves  big  shoes  to  fill.  I 
wish  him  Godspeed  in  his  new  endeav- 
ors.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  add  my  name  to  the  list  in 
this  Special  Order  on  Representative 
Donald  Mitchell  of  New  York. 

After  serving  10  years  in  the  House 
from  the  31st  District,  he  announced 
his  retirement.  I  know  many  of  us 
here  on  the  Hill  will  miss  his  abilities. 
He  has  been  a  most  capable  and  distin- 
guished Congressmam. 

I  have  come  to  know  Donald  Mitch- 
ell through  our  service  together  on 
the  Armed  Services  Committee.  We 
served  on  the  Military  Installations 
and  Facilities  Subcommittee  and  the 
Military  Personnel  and  Compensation 
Subcommittee,  where  he  was  the  rank- 
ing minority  member.  I  can  say  that 
he  has  made  a  valuable  contribution 
to  these  committees. 

His  dedication  to  service  to  his  coun- 
try and  his  fellowman  began  after 
graduation  from  Columbia  University. 
He  was  a  naval  aviator  from  1942  to 
1945  and  then  served  as  town  council- 
man and  New  York  State  assembly- 
man before  being  elected  to  Congress 
in  1972. 

Don's  participation  in  Red  Cross  ac- 
tivities as  well  as  scouting,  Cancer  So- 
ciety, Kiwanis  Club,  and  so  forth, 
point  out  his  great  interest  in  civic  af- 
fairs and  I  know  he  will  return  to  his 
district  and  remain  a  strong  leader  in 
the  years  to  come. 

I  want  to  wish  him  the  best.  He  has 
earned  our  respect  and  we  will  surely 
miss  him  here  In  the  House  of  Repre- 
sentatives.* 

•  Mr.  LENT.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  four  Members  of  the  New 
York  congressional  delegation  who, 
unfortunately,  will  not  be  returning  to 
the  98th  Congress.  I  refer,  of  course  to 
my  good  friends  Gary  Lee.  Don 
Mitchell,  Greg  Carman,  and  John 
LeBoutillier.  Their  contributions  to 
the  U.S.  Congress  have  been  such  that 
we  most  surely  will  feel  their  absence. 


Representative  Don  Mitchell  made 
his  mark  as  a  New  York  State  assem- 
blyman from  Herkimer  County.  N.Y.. 
before  being  elected  to  the  U.S.  House 
of  Representatives  in  1972.  Don  has 
won  subsequent  elections  without  dif- 
ficulty and  in  1978.  his  popularity  was 
such  that  he  had  no  opponent.  Don's 
outstanding  efforts  as  a  member  of 
the  House  Armed  Services  Committee 
have  earned  him  a  reputation  as  an  ef- 
fective and  capable  legislator.  His  con- 
stituents know  him  as  a  hard  working 
and  diligent  Representative  of  New 
York's  31st  District.  His  legislative 
abilities  and  wise  counsel  will  surely  be 
missed  by  his  colleagues  in  the  House. 

Representative  Gary  Lee  came  to 
the  Congress  in  1978  vis-a-vis  various 
local  government  posts  and  the  New 
York  State  Assembly.  It  has  been  my 
privilege  to  work  closely  with  Gary  on 
a  number  of  major  legislative  projects 
in  the  House  Energy  and  Commerce 
Committee.  Gary  was  extremely  influ- 
ential in  blocking  the  passage  of  H.R. 
5158.  the  Telecommunications  Act  of 
1982.  Gary  and  I  also  worked  together 
on  the  Lent-Lee  compromise  which 
gave  the  Nation  an  excellent  process 
for  an  orderly  transfer  of  the  Conrail 
railroad  system— as  an  entity— to  pri- 
vate ownership.  His  legislative  leader- 
ship on  the  committee  and  within  the 
New  York  delegation  will  Indeed  be 
missed  during  the  upcoming  Congress. 

My  neighbor  in  New  York's  Third 
Congressional  District.  Greg  Carman. 
has  decided  to  retire  and  pursue  other 
interests  in  the  private  sector.  When 
Greg  was  elected  in  1980,  he  brought 
to  the  Congress  a  wealth  of  experience 
in  local  government  matters  as  a 
former  councilman  for  the  town  of 
Oyster  Bay.  As  chairman  of  the  Long 
Island  Congressional  Caucus.  I  relied 
heavily  upon  Greg's  expertise  and 
knowledge  of  Long  Island.  I  know  that 
he  has  been  a  truly  effective  and  dili- 
gent Representative  for  his  constitu- 
ency. I  have  known  Greg  for  many, 
many  years  and  hope  that  he  contin- 
ues to  use  his  many  talents  at  what- 
ever endeavors  he  chooses  to  pursue. 

Last,  but  certainly  not  least,  my 
young  colleague  John  LeBoutillier. 
John  joined  our  ranks  in  1980  and 
worked  hard  for  the  economic  princi- 
ples and  policies  he  so  effectively  es- 
pouses. Knowing  John  as  I  do,  I  be- 
lieve the  Congress  has  not  seen  the 
last  of  this  hard-working,  bright  and 
articulate  young  man.  His  views  and 
comments  have  captured  the  imagina- 
tion of  thousands  across  the  country. 
My  very  best  wishes  to  you.  John. 

Mr.  Speaker,  it  saddens  me  to  see 
these  hard  working  and  able  men 
leave  the  Congress  after  many  years  of 
distinguished  service  to  the  State  of 
New  York  and  this  Nation.  I  know 
that  the  Congress  will  miss  their  ex- 
pertise when  we  convene  again  in  Jan- 
uary.* 


•  Mr.  OILMAN.  Mr.  Speaker.  I  thank 
Prank  Horton  for  providing  us  the 
privilege  of  honoring  our  colleague 
and  good  friend  from  New  York,  Don 
Mitchell,  who  will  be  leaving  us  after 
a  long  and  fruitful  career.  I  know 
Don's  constituents  will  surely  miss 
him,  as  I  and  my  colleagues  will  in 
these  halls.  Often  so  popular  with  the 
citizens  of  the  31st  District  that  they 
would  not  even  allow  an  opponent  to 
enter  the  ring  against  him,  so  here, 
too,  he  has  proved  himself  a  tried  and 
true  leader  and  loyalist  to  his  party 
and  his  convictions. 

My  association  with  Don  Mitchell 
precedes  our  congressional  work,  when 
we  were  both  serving  as  assemblymen 
in  the  New  York  State  Legislature 
from  1966  to  1972. 

As  the  regional  whip  for  New  Eng- 
land and  the  Middle  Atlantic  States, 
Don  Mitchell  has  been  a  forger  of 
policy  and  coalitions  in  order  to  pro- 
tect our  region  and  to  present  its 
needs  and  positions  most  effectively  in 
the  Congress.  Don  was  no  novice  to 
the  duties  of  whip,  having  served  as 
minority  whip  in  the  New  York  State 
Legislature.  The  Armed  Services  Com- 
mittee loses  this  same  outstanding 
leadership,  which  Don  has  consistent- 
ly exhibited  throughout  his  service  in 
the  Congress.  His  expertise  in  military 
affairs  and  the  civil  defense  needs  of 
the  country  have  enabled  him  to  be  an 
effective  aulvocate  of  legislation  and  a 
man  of  action  on  his  committees. 
Don's  integrity  gained  him  the  respect 
of  all  in  the  Congress.  He  has  been  a 
pace  setter  and  an  upholder  of  our 
standards.  Our  loss  in  these  halls  is  a 
gain  for  those  who  will  see  more  of 
him  in  New  York. 

Don,  we  will  miss  your  voice  of 
reason  and  your  fighting  spirit.  Our 
best  wishes  go  with  you  and  your 
family  in  all  your  new  endeavors.* 
•  Mr.  McGRATH.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  four  fine  Republican 
Members  of  the  New  York  delegation 
who  will  not  be  returning  to  Congress, 
John  LeBoutillier,  Greg  Carman, 
Don  Mitchell,  and  Gary  Lee. 

I  came  to  Congress  2  years  ago  with 
John  LeBoutillier  and  Greg  Carman. 
Besides  being  freshmen,  we  all  repre- 
sented a  portion  of  Nassau  County  and 
worked  together  on  the  Long  Island 
Congressional  Caucus.  John,  of  course, 
is  known  by  most  of  us  as  being  an 
outspoken  Member,  and  in  numerous 
cases  he  was  outspoken  on  many 
causes  that  are  special  to  us— the  secu- 
rity of  Israel,  a  strong  national  de- 
fense, and  opposition  to  the  expan- 
sionist and  adventurist  policies  of  the 
Soviet  Union. 

Greg  Carman,  by  contrast,  has  quiet- 
ly been  a  diligent  Member  of  this  body 
who  has  effectively  represented  the 
people  of  the  Third  District  of  New 
York.  I  know  Greg's  decision  not  to 
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seek  reelection  was  a  difficult  one.  but 
I  know  I  speak  for  my  colleagues  when 
I  say  we  appreciate  all  he  has  accom- 
plished in  the  short  time  he  has  been 
here. 

Very  few  of  us  have  failed  to  recog- 
nize that  Gary  Lee  has  been  among 
the  most  conscientious  and  best  pre- 
pared Members  of  this  body,  and  I 
would  cite  particularly  his  work  on  the 
Energy  and  Commerce  Committee. 
Many  of  us  relied  on  his  sound  judg- 
ment on  some  very  difficult  issues,  and 
we  will  miss  his  contributions. 

For  the  past  10  years,  Don  Mitchell 
has  effectively  served  his  constituents 
in  the  31st  District.  He  has  made  a 
solid  contribution  to  this  Nation's  de- 
fense posture  through  his  service  on 
the  Armed  Services  Committee,  and  in 
that  capacity  he  has  also  served  the 
best  interests  of  the  people  of  his  dis- 
trict. 

As  these  four  individuals  leave  the 
House  to  enter  other  fields  of  endeav- 
or. I  want  to  wish  them  well.  They 
have  served  their  districts,  New  York 
State  and  the  Nation  with  distinc- 
tion.* 

•  Mr.  WOLF.  Mr.  Speaker.  I  join  my 
colleagues  today  in  special  recognition 
of  four  Members  of  the  New  York  del- 
egation who  will  not  be  returning  for 
the  98th  Congress. 

I  would  like  to  take  this  opportunity 
to  express  my  sincere  appreciation  to 
Representatives  Gary  Lee,  Don 
Mitchell.  Greg  Carman,  and  John 
LeBoutillier  for  their  dedicated  serv- 
ice and  contributions  to  this  institu- 
tion. They  have  served  with  honor  and 
distinction  and  the  people  of  New 
York  and  this  Nation  are  losing  able 
leaders. 

I  pay  special  tribute  to  two  fellow 
freshmen  classmates,  Greg  Carman 
and  John  LeBoutillier.  It  has  been  a 
privilege  to  be  in  their  company  in  the 
97th  Congress  and  I  will  miss  their 
friendship. 

I  salute  Gary,  Don,  Greg,  and  John 
as  outstanding,  hardworking  and  ef- 
fective public  servants  and  wish  them 
continued  success  in  the  years  ahead.* 

*  Mr.  LEE.  Mr.  Speaker,  colleagues.  I 
take  great  pleasure  today  in  joining 
with  you  in  offering  my  highest  per- 
sonal regards  for  my  fellow  New 
Yorker  and  friend.  Congressman  Don 
Mitchell. 

Within  a  matter  of  days,  Don  will  be 
retiring  from  public  life  and  returning 
to  his  private  business  in  upstate  New 
York  after  a  decade  of  outstanding 
and  honorable  service.  It  Is  vital  to  re- 
member at  this  stage  that  Congress 
loss  is  New  York's  gain. 

During  his  tenure  in  this  House, 
Don  has  earned  himself  a  place  of  re- 
spect among  his  colleagues  and  his 
constituents.  He  has  been  an  ardent 
and  unshakable  proponent  of  the  envi- 
ronmental protection  laws  which  will 
preserve  the  Adirondack  region  for  the 
enjoyment  and  livelihood  of  genera- 


tions to  come.  He  has  fiercely  fought 
to  protect  the  jobs  and  stability  of  his 
constituents  through  a  decade  which 
saw  both  private  and  Government 
businesses  lean  toward  relocation  from 
the  Northeast  to  the  Sun  Belt.  He  has 
done  an  outstanding  job  on  the  Armed 
Services  Committee. 

Here  in  the  Congress,  Don  will  be  re- 
membered for  his  legislative  Initiatives 
and  for  his  level-headed  approach  to 
this  very  difficult  job  we  have  shared: 
solving  the  problems  of  this  country. 

Surely,  in  his  decade  of  service  here, 
no  Member  of  Congress  has  offered 
such  a  stable,  commonsense,  and  re- 
spected source  of  help  for  his  col- 
leagues as  Don  Mitchell.  He  has 
worked  selflessly  to  help  junior  Mem- 
bers like  myself  to  understand  and 
make  good  use  of  the  congressional 
system.  And  he  has  provided  a  bedrock 
and  reasoned  sounding  board  for 
senior  Members. 

Today,  I  offer  Don  my  most  sincere 
regards  and  best  wishes  for  the  return 
to  private  life  which  he  has  so  richly 
earned.  It  has  been  a  high  honor  to 
serve  with  him.* 

*  Mr.  WINN.  Mr.  Speaker,  the  House 
Is  losing  four  dedicated  Members  of 
Congress  when  Don  Mitchell.  Gary 
Lee,  John  LeBoutillier,  and  Greg 
Carman  leave  this  decisionmaking 
body.  All  four  have  shown  loyalty  to 
their  country  and  their  party  and  I 
wish  them  well  In  their  new  pursuits. 

Don  Mitchell  worked  tirelessly  on 
the  Armed  Services  Conunlttee  and 
was  very  effective  on  the  floor  of  the 
House  as  well.  Gary  Lee  provided  good 
direction  on  the  Energy  and  Com- 
merce and  House  Administration  Com- 
mittees and,  I  believe,  showed  a  great 
deal  of  dignity  during  his  recent  elec- 
tion. John  LEBotrriLLiER  served  with 
me  on  the  Foreign  Affairs  Conunlttee 
and  was  always  very  acquainted  with 
important  foreign  policy  issues  when 
they  came  before  the  committee.  Greg 
Carman  served  admirably  on  Banking, 
Finance  and  Urban  Affairs  and  the 
Select  Committee  on  Aging. 

I  will  miss  all  of  them.  The  House  is 
a  better  place  because  of  their  ef- 
forts.* 

*  Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  one  of  our  colleagues 
who  will  not  be  with  us  in  the  next 
Congress.  I  am  referring  to  our  distin- 
guished colleague  from  New  York, 
Gary  A.  Lee,  and  I  thank  the  dean  of 
our  New  York  Republican  delegation, 
Frank  Horton,  for  providing  us  this 
opportunity  to  say  a  few  words  about 
this  dedicated  legislator. 

Coming  to  the  Congress  In  1978, 
Gary  Lee  has  admirably  served  the 
people  of  the  33d  District  for  the  past 
4  years.  Before  coming  to  Congress. 
Gary  served  In  the  ranks  of  local  and 
State  government  and  as  the  director 
of  Cornell  University's  office  of  schol- 
arships. 


Gary's  involvement  In  his  commit- 
tee work  has  made  him  a  crucial  part 
of  the  Important  Energy  and  Com- 
merce Committee.  Along  with  serving 
on  this  committee  he  has  also  served 
on  the  House  Administration  Commit- 
tee. He  has  fought  many  battles  on 
the  floor  of  the  House  and  has  come 
out  victorious  because  of  his  determi- 
nation, his  knowledge,  and  his  keen  in- 
tellect. 

I  am  honored  to  have  had  the  oppor- 
tunity to  work  with  Gary  on  New 
York  State  issues  as  part  of  the  New 
York  State  delegation.  We  will  miss 
Gary's  presence  In  this  body.  I  would 
like  to  wish  Gary,  as  I  am  sure  we  all 
would,  joy  and  good  health  in  the  days 
ahead  and  in  all  his  new  endeavors.* 
*  Mr.  COURTER.  Mr.  Speaker.  I  rise 
to  pay  tribute  to  John  LeBoutillier. 
whose  absence  from  the  upcoming 
Congress  will  be  noticed  by  Members 
on  both  sides  of  the  aisle. 

In  his  2  years  as  a  Representative, 
John  has  demonstrated  a  great  con- 
cern for  the  needs  of  New  York's 
Sixth  District.  He  has  worked  excep- 
tionally hard  to  represent  the  values 
of  his  diverse  constituency,  and,  I  be- 
lieve, has  accurately  reflected  those 
views  In  this  Chamber. 

Perhaps  more  significant  than 
John's  contribution  to  his  district  is 
the  contribution  he  has  made  to  the 
Republican  Party  and  to  all  individ- 
uals who  share  his  concern  for  the 
future  of  this  Nation.  John  has  always 
been  outspoken  in  his  opposition  to 
those  policies  which  he  feels  are  inimi- 
cal to  the  welfare  of  the  United  States. 
While  some  may  disagree  with  his 
platform,  few  would  fault  the  sincerity 
on  which  his  beliefs  are  founded.  I  for 
one  have  nothing  but  admiration  for 
John's  commitment  to  making  his  be- 
liefs felt  In  the  Government  and 
throughout  the  Nation. 

John's  presence  In  Congress  has 
added  a  great  deal  to  the  debate  and 
legislative  activity  of  the  last  2  years. 
His  statements  have  challenged  the  in- 
tellect of  many  of  his  colleagues,  in- 
cluding myself.  I  value  his  individual- 
ity, enthusiasm,  and  compassion,  and  I 
will  miss  his  companionship.* 


D  2300 

TRIBUTE  TO  THE  HONORABLE 
HAROLD  HOLLENBECK  AND 
THE  HONORABLE  MILLICENT 
FENWICK 

The  SPEAKER  pro  tempore  (Mr. 
Ratchford).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Jersey  (Mr.  Courter)  is  recognized  for 
60  minutes. 

GENERAL  LEAVE 

Mr.  COURTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  this  special  order. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  COURTER.  Mr.  Speaker.  I  took 
60  minutes  out  for  the  purpose  of  com- 
menting on  two  individuals  from  the 
State  of  New  Jersey.  Needless  to  say,  it 
is  very,  very  late  in  the  evening.  11 
o'clock,  and  many  Members  during  the 
last  3  or  4  days,  knowing  that  I  would 
be  bringing  this  special  order  forward, 
indicated  to  me  that  they  would  want 
to  be  here,  but  if  it  was  a  late  evening 
they  could  not  because  of  other  com- 
mitments and  general  exhaustion.  So. 
I  know  there  are  many  Members  who 
have  written  comments  which  will  be 
placed  in  the  Record. 

Mr.  Speaker.  I  rise  to  pay  tribute  to 
a  significant  force  in  this  governing 
body.  Harold  'Cappy"  Hoixenbeck.  I 
know  I  share  the  feelings  of  the  New 
Jersey  delegation,  and  this  t)ody  as  a 
whole,  when  I  say  that  Cappy's  ab- 
sence will  l>e  severely  felt  in  the  98th 
Congress. 

Cappy.  who  was  educated  at  Pair- 
leigh  Dickinson  University  and  the 
University  of  Virginia  Law  School, 
worked  his  way  up  through  New 
Jersey  politics  before  winning  the 
Ninth  Congressional  seat  in  1976.  His 
list  of  offices  include  a  seat  on  the 
East  Rutherford  Borough  council.  4 
years  in  the  New  Jersey  State  Assem- 
bly, and  2  years  as  a  New  Jersey  State 
senator. 

During  my  years  of  association  with 
Cappy  Houxnbeck.  I  have  always 
found  him  to  he  cooperative  and  inno- 
vative in  addressing  the  problems 
facing  our  home  State.  During  his 
three  terms  in  Congress.  Cappy  has 
been  a  Representative  in  the  fullest 
sense  of  the  word,  working  to  accu- 
rately gage  the  feelings  of  his  con- 
stituency and  reflecting  those  views  in 
the  Chamber. 

As  one  concerned  about  encouraging 
our  Nation's  scientific  and  technologi- 
cal base,  Cappy  is  well  known  for  his 
attempts  to  persuade  his  colleagues  to 
embrace  some  of  Americas  most  im- 
portant research  projects.  During  the 
96th  Congress,  he  won  passage  of  an 
amendment  restoring  adequate  fund- 
ing for  an  automatic  manufacturing 
research  facility,  which,  he  argued 
convincingly,  would  help  the  Nation 
compete  with  the  Japanese.  He  also 
proposed  in  1980  that  lists  of  Federal 
scientific  grants  carry  descriptions  of 
the  ultimate  goals  of  their  research,  so 
that  Members  could  be  made  aware  of 
the  potential  value  of  these  various 
projects. 

Cappy  has  maintained  an  objective, 
independent  pattern  of  evaduation 
throughout  the  6  years  he  has  been  in 
Washington,  always  placing  the  needs 
of  his  district  and  the  Nation  at  large 
ahead  of  partisan  considerations.  He 
has  demonstrated,  through  his  every 
action  as  a  Congressman,  that  he  is 


fully  aware  of  his  responsibilities  as  an 
elected  official.  Cappy  is  a  true  public 
servant,  and  I  for  one  will  deeply  miss 
his  companionship  in  the  New  Jersey 
delegation. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker.  I  want 
to  rise  in  support  of  my  friend.  Cap 
Houxnbeck.  I  will  miss  him.  It  is 
sometimes  hard  to  get  over  the  parti- 
san walls  that  we  erect,  but  Cap  has 
been  a  reasonable  and  a  good  Member 
of  Congress,  and  I  think  that  the 
State  of  New  Jersey  will  miss  him. 

I  will  particularly  miss  playing  base- 
ball against  Cap  Hollenbeck.  Cap  had 
a  rare  ability  at  shortstop  to  see  a  ball 
that  was  batted  to  him  and  quickly  get 
out  of  the  way.  This  reminds  me  a  lot 
of  someone  who  would  play  dodgeball. 
Actually.  Cap's  job  was  to  catch  the 
ball,  whicn  he  did  also  very  well. 

I  will  miss  him  primarily  as  a  legisla- 
tor, but  also  a  baseball  player. 

Mr.  COURTER.  I  thank  the  gentle- 
man. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker.  I  want  to 
think  the  gentleman  for  taking  this 
special  order,  and  I  certainly  want  to 
be  here  this  evening  to  pay  tribute  to 
a  hard-working,  dedicated  gentleman 
from  New  Jersey. 

I,  like  my  dear  colleague  from  New 
York,  have  had  many  experiences  on 
the  baseball  diamond.  In  fact,  I  believe 
one  of  my  first  hits  on  the  baseball 
field  was  because  Cap  could  not  move 
his  legs  fast  enough  to  get  to  the  ball. 
In  fact,  the  second  time  up  I  decided 
that  the  best  thing  to  do  was  to  try  it 
all  over  again.  The  trouble  was,  I  hit  it 
a  little  bit  harder.  Cap  got  the  ball,  but 
could  not  throw  it. 

Cap.  I  am  going  to  miss  you.  My  bat- 
ting average  would  have  been  much 
better  if  you  had  stayed  and  had  you 
played  shortstop  again  this  year.  In 
fact,  we  heard  rumors  when  we  first 
came  to  Congress  that  you  would  be 
the  pitcher,  and  God  only  knows  how 
well  we  would  have  done  had  he 
pitched  the  ball,  because,  if  he  could 
not  throw  it  60  feet  he  would  have  a 
heck  of  a  time  throwing  it  90  feet. 

Cap.  we  are  going  to  miss  you.  We 
hope  to  have  an  old-timers'  game 
where  we  bring  the  bases  in  closer  and 
the  pitching  in  closer  and  give  you 
extra  swings  at  the  plate  so  that  you 
can  do  something  about  your  anemic 
batting  average  of  0  for  10.  We  are 
going  to  miss  you. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  contribution.  Those  are 
valuable  contributions.  I  did  not  know 
too  much  about  that  area  of  expertise 
which  the  gentleman  from  New  Jersey 
has. 


Mr.  Speaker.  I  appreciate  the  oppor- 
tunity for  this  Special  Order  so  that  I 
may  rise  to  honor  a  fine  and  noble 
public  servant,  the  gentlelady  from 
New  Jersey.  Millicent  Penwick. 

Congresswoman  Penwicks  distin- 
guished career  in  government  began  as 
a  member  of  the  Bemardsville  Bor- 
ough Council  for  7  years,  as  the  direc- 
tor of  consumer  affairs  for  New 
Jersey,  and  later,  as  a  representative 
on  the  New  Jersey  State  Assembly. 

During  her  8  years  in  Congress,  she 
has  earned  an  impeccable  reputation 
for  integrity.  And,  as  a  legislator,  she 
may  best  be  remembered  as  a  champi- 
on of  human  rights— be  it  a  cause  for 
the  elderly,  women,  or  the  less  fortu- 
nate. Her  voice  has  become  synony- 
mous with  the  people's,  and  her  con- 
cerns represent  the  concerns  of  hu- 
manity. Indeed,  she  raised  the  con- 
sciousness of  each  of  us  here  in  this 
Chamber  with  her  scorn  of  special  In- 
terest contributions. 

Millicent  Penwick  has  always  re- 
minded us  that  we  first  are  responsible 
to  those  we  represent,  and  their  inter- 
ests should  always  be  our  first  priori- 
ty. 

Porever  to  be  remembered  as  the  In- 
spiration for  the  elegant  and  com- 
posed Doonesbury  character.  Lacy 
Davenport,  her  contrasting  outspoken 
and  independent  manner  have  en- 
deared her  to  many. 

Her  constituents,  the  citizens  of  New 
Jersey,  and  this  Nation  regret  the  loss 
of  this  dedicated  and  honorable  states- 
woman.  Speaking  for  myself,  I  have 
every  respect  and  fondness  for  Milu- 
CENT  Penwick,  and  I  hope  for  the  ben- 
efit of  our  home  State  of  New  Jersey 
that  she  will  remain  active  in  the  civic 
and  social  causes  she  has  always  cham- 
pioned. 

We,  her  colleagues  in  the  House  of 
Representatives,  and  in  particular,  the 
members  of  the  New  Jersey  delega- 
tion, consider  it  a  privilege  and  an 
honor  to  know  and  serve  with  Milli- 
cent Penwick. 

Pinally,  I  would  like  to  thank  her  for 
her  many  years  of  outstanding  leader- 
ship and  unselfish  devotion  to  her 
country,  and  I  ask  God's  blessings  for 
her  and  her  family  in  the  many  years 
to  come. 

•  Mr.  MINISH.  Mr.  Speaker,  I  am 
sorry  to  be  marking  the  close  of  the 
term  of  my  friend  "Cappy"  Hollen- 
beck  of  New  Jersey.  I  have  truly  en- 
joyed the  companionship  of  this  amia- 
ble man,  and  I  have  been  very  much 
impressed  with  his  tireless  service  of 
his  constituents.  Cappy  is  not  a  parti- 
san soul,  and  it  has  been  a  pleasure  to 
cooperate  closely  with  him  on  very 
many  occasions.  He  has  always  been 
diligently  on  the  job  for  the  people 
who  sent  him  to  Washington. 

Cappy  Hollenbeck  is  a  person  who 
looks  forward,  not  back,  so  it  is  most 
appropriate    here    to    consider    the 
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future.  I  would  like  to  think  that  his 
public  service  career  is  only  just  begin- 
ning, and  that  our  State  and  the 
Nation  will  be  able  to  draw  on  his  tal- 
ents in  the  days  to  come.  Typically, 
Cappy  has  lately  been  warning  us 
about  the  importance  of  sustaining  a 
civilian  space  program  adequate  to  the 
needs  of  the  future,  and  I  understand 
that  he  intends  to  keep  us  aware  of 
this  issue,  which  is  too  often  liable  to 
be  neglected  in  the  face  of  immediate 
demands.  Perhaps  this  care  for  the 
future  of  the  country  is  the  single 
most  impressive  characteristic  of  the 
public  service  of  my  friend  and  col- 
league from  New  Jersey. 

Mr.  Speaker,  it  has  been  an  honor  to 
serve  with  Cappy  Hollenbeck,  and  I 
heartily  join  all  our  colleagues  in  wish- 
ing him  well  in  the  days  to  come.* 

•  Mr.  CARMAN.  Mr.  Speaker,  it  is  a 
pleasure  today  to  rise  and  pay  tribute 
to  Millicent  Penwick  who  has  been  a 
Member  of  Congress  since  1975.  Milli- 
cent has  served  with  distinction  and 
dedication  in  the  Congress  and  on  the 
Poreign  Affairs  and  Education  and 
Labor  Committees.  Her  unique  enthu- 
siasm, her  dignity,  and  her  charm 
have  made  it  a  special  pleasure  to 
serve  with  her  in  the  Congress.  I  wish 
her  all  the  best  in  her  future  endeav- 
ors.* 

•  Mr.  FORSYTHE.  Mr.  Speaker,  it  is 
with  regret  that  I  have  to  rise  today  to 
honor  my  friend  and  long-time  col- 
league, the  Honorable  Harold  C.  Hol- 
lenbeck, who  was  defeated  on  Novem- 
ber 2,  1982.  Cappy  and  I  served  togeth- 
er in  Trenton  at  the  State  legislature 
and  I  was  glad  to  welcome  him  to  tnis 
Chamber  when  he  was  elected  to  serve 
New  Jersey's  Ninth  Congressional  Dis- 
trict for  the  95th  Congress. 

In  the  House,  we  served  together  on 
the  Science  and  Technology  Commit- 
tee and  he  also  provided  valuable  as- 
sistance to  the  people  of  the  State  of 
New  Jersey  through  his  work  on  the 
House  Public  Works  and  Transporta- 
tion Committee  and  on  the  House 
Select  Committee  on  Aging.  He  has 
never  failed  to  tend  to  the  needs  of  his 
district  or  the  needs  of  the  Nation. 

To  a  large  extend  Cappy's  defeat  was 
the  result  of  his  newly  created  Ninth 
District.  He  had  a  district  that  was 
comprised  of  60  percent  new  territory 
and  that  was  heavily  Democratic.  He 
campaigned  hard  and  the  victory  was 
not  easy  for  his  Democrat  opponent. 
However,  that  is  a  tribute  to  Cappy 
and  the  hard  work  he  has  done  in 
Congress  for  his  constituents  tuid  the 
State  of  New  Jersey. 

He  is  a  dedicated  public  servant  and 
I  am  sorry  to  see  him  go.  This  House 
and  our  State  will  miss  his  good  ser- 
vices, but  I  know  that  however  Cappy 
chooses  to  spend  his  energies  in  the 
future  will  be  successful  and  profita- 
ble. I  wish  him  the  very  best  in  the 
years  to  come.« 


•  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  recognize  the  6  years  of 
meritorious  service  given  to  the  Ninth 
District  of  New  Jersey  and  the  Nation 
by  Congressman  Harold  "Cap"  Hol- 
lenbeck. 

I  had  the  pleasure  to  serve  with  Con- 
gressman Hollenbeck  on  the  Commit- 
tee on  Science  and  Technology  during 
the  past  2  years.  His  contributions  to 
this  committee  have  included  work  on 
long  range  energy  and  mineral  policies 
as  well  as  oversight  on  several  NASA 
projects,  including  the  space  shuttle. 

Congressman  Hollenbeck  is  also 
active  on  the  House  Committee  on 
Public  Works  and  Transportation  and 
the  House  Select  Committee  on  Aging. 
Within  the  Public  Works  and  Trans- 
portation Committee.  "Cap"  Hollen- 
beck enhanced  his  ability  to  make 
Federal  spending  decisions  for  major 
projects  such  as  water  resources,  air- 
port development,  and  the  Federal 
highway  program. 

Congressman  Hollenbeck  has  had  a 
distinguished  career  in  public  life. 
After  a  distinguished  tenure  in  the 
New  Jersey  State  Legislature  and 
State  senate,  "Cap"  Hollenbeck  ran 
for  Congress  in  1976,  winning  in  a  dis- 
trict where  Republicans  had  failed  to 
win  in  over  a  decade.  Congressman 
Hollenbeck  maintained  his  seat  in 
Congress  with  decisive  victories  in 
1978  and  1980  as  well. 

Mr.  Hollenbeck  has  been  granted 
many  honors  by  New  Jersey  organiza- 
tions. He  received  the  New  Jersey  Vet- 
erans of  Poreign  Wars  "Outstanding 
Legislator  of  the  Year"  award,  and  the 
New  Jersey  Young  Republicans'  "Man 
of  the  Year"  award. 

I  join  my  colleagues  in  the  House  to 
honor  Congressman  Hollenbeck  and 
wish  him  the  best  of  luck  in  his  future 
endeavors.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
am  especially  pleased  to  have  the  op- 
portunity to  join  in  honoring  one  of 
our  colleagues,  the  gentlewoman  from 
New  Jersey,  Millicent  Penwick.  I 
have  had  the  pleasure  of  serving  with 
Millicent  for  the  past  8  years,  and  I 
am  confident  that  her  absence  from 
this  body  will  surely  be  felt  in  the 
years  ahead. 

As  fellow  members  of  the  House  Por- 
eign Affairs  CoRunittee,  I  can  attest  to 
the  many  contributions  which  Milli- 
cent has  made  in  the  areas  of  human 
rights  for  Soviet  Jews  and  for  other 
political  prisoners  held  captive  by 
Conrununist  totalitarianism. 

Millicent  has  distinguished  herself 
as  an  effective  spokesperson  for  prison 
reform  and  civil  rights.  Her  legislative 
skill  on  the  Education  and  Labor  Com- 
mittee has  been  instrumental  in  the 
improvement  of  employment  stand- 
ards and  the  development  of  educa- 
tional opportunities  for  many.  Her  dy- 
namic style  in  representing  her  con- 
stituents in  New  Jersey's  Fifth  District 


has  earned  her  national  attention.  She 
has  served  with  a  vigor  which  is  stimu- 
lating to  those  of  us  who  have  had  the 
opportunity  to  serve  with  her. 

Millicent  has  lent  her  name  to 
causes  which  she  believes  best  repre- 
sent good  government  and  will  im- 
prove the  quality  of  life  for  the  aver- 
age American.  No  finer  description  can 
be  attributed  to  Millicent,  than  to 
say  that  she  was  always  tirelessly  dedi- 
cated, refreshingly  honest,  and  clearly 
outspoken  on  issues  of  deep  concern  to 
her. 

I  extend  my  best  wishes  to  Milli- 
cent, and  commend  her  on  executing 
her  duties  with  great  distinction.  Her 
devotion  as  a  public  servant  will  long 
be  remembered  in  the  Congress  and  by 
the  people  of  New  Jersey  and  the 
country.* 

•  Mrs.  ROUKEMA.  Mr.  Speaker, 
when  the  new  Congress  convenes  in 
January,  one  of  the  most  effective 
voices  on  behalf  of  the  people  of  New 
Jersey  will  not  be  present.  Although 
Congressman  Harold  "Cap"  Hollen- 
beck is  leaving  Congress,  I  know  that 
he  will  be  warmly  remembered  be- 
cause of  his  advocacy  of  issues  and 
causes  that  would  directly  benefit  the 
people  he  represented. 

Cap  Hollenbeck  came  to  Congress 
with  a  solid  background  in  local  gov- 
ernment, having  served  on  the  East 
Rutherford  Borough  Council  and  in 
the  New  Jersey  Assembly  and  the  New 
Jersey  Senate.  Following  his  election 
to  Congress  in  1976,  he  quickly  estab- 
lished a  reputation  as  a  man  who 
worked  doubly  hard  for  his  constitu- 
ents and  as  a  national  leader  on  de- 
fense, veterans  affairs,  and  science  and 
technology  issues. 

Since  we  both  represent  portions  of 
Bergen  County,  I  was  able  to  work 
closely  with  Cappy  on  a  number  of 
issues  of  mutual  interest  to  our  con- 
stituents. He  was  instrumental  in  ob- 
taining grants  to  help  keep  energy 
bills  down  in  his  district;  he  worked 
tirelessly  to  obtain  additional  funds 
for  senior  citizen  housing  in  Bergen 
County.  He  was  always  accessible, 
meeting  with  local  organizations  and 
individuals  whenever  they  had  a  prob- 
lem or  wanted  to  voice  their  views  on 
legislation. 

I  will  never  forget  the  courtesy  he 
extended  to  me  as  a  new  Member  of 
Congress;  Cap  was  most  helpful  during 
the  transition  period  in  1980  and  re- 
mained helpful  whenever  asked 
throughout  my  first  term.  Our  district 
offices  worked  together  frequently  on 
a  variety  of  Bergen  County  issues  and, 
as  most  people  would  recognize,  he 
was  more  interested  in  getting  some- 
thing accomplished  than  in  taking 
credit  for  it. 

Cap  Hollenbeck  is  recognized  as  a 
leader  on  science  and  technology 
issues,  particularly  as  an  advocate  of  a 
strong  civilian  space  program.  He  has 
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indicated  his  continuing  interest  in 
this  particular  issue,  and  I  know  our 
country  will  be  the  better  for  it. 

He  also  established  himself  as  one  of 
the  outstanding  spokesmen  on  behalf 
of  the  people  of  the  Northeastern 
States.  He  recognized  the  economic 
and  structural  problems  that  particu- 
larly affect  our  region  of  the  country, 
and  he  was  among  the  first  to  seek  a 
more  balanced  national  budgetary 
policy  that  would  treat  the  people  of 
the  Northeast  more  fairly.  He  spoke 
out  often  on  behalf  of  mass  transit, 
not  only  because  it  is  so  critical  to  the 
people  of  northern  New  Jersey,  but 
also  because  it  is  a  problem  common 
throughout  the  older  urban  areas  of 
the  northeast. 

Cap  Hollenbeck  is  as  involved  with 
his  constituents  as  any  Member  of 
Congress  serving  today,  yet  he  has 
found  time  to  make  a  mark  as  an  ef- 
fective spokesman  for  his  region.  He 
has  always  been  gracious  and  helpful 
to  me.  and  I  will  miss  him  when  the 
new  Congress  convenes  next  year. 

But  those  of  us  who  served  with 
Cappy  also  know  that  he  will  continue 
to  be  heard  on  national  policy  issues, 
and  in  that  endeavor  we  wish  him  the 
best  of  luck  and  success.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise 
loday  to  pay  tribute  to  one  of  our  col- 
leagues and  a  good  friend  who  will  not 
be  with  us  for  the  next  Congress.  I  am, 
of  course,  referring  to  Congressman 
Harold  Cap"  Hollenbeck  of  New 
Jersey,  and  I  thank  my  distinguished 
colleagues,  Messrs.  Forsythe  and 
CouRTER,  for  giving  us  all  the  opportu- 
nity to  say  a  few  words  about  "Cap." 

Congressman  Hollenbeck  came  to 
the  Congress  in  1974,  and  has  admira- 
bly served  the  people  of  our  neighbor- 
ing Ninth  District  of  New  Jersey  for 
these  many  years.  His  involvement 
with  his  committee  assignments  is  well 
known,  as  transportation  and  public 
works  matters  are  vital  to  our  region 
of  the  Northeast.  Furthermore,  his  in- 
terest in  science  and  technological 
matters  is  basic  as  well,  since  this  day 
and  age  forces  us  to  consider  the  com- 
puterization of  our  offices,  and  cer- 
tainly Cap  has  ably  assisted  his  con- 
stituents in  understanding  Federal  ac- 
tions regarding  these  matters.  His 
third  committee  assignment,  that  of 
the  Select  Committee  on  Aging,  re- 
flects his  concern  for  the  senior  citi- 
zens of  our  country,  and  their  unique 
and  special  needs,  most  especially  at 
this  time  of  the  year,  when  heating 
bills  begin  to  skyrocket  and  the  neces- 
sary fruits  and  vegetables  become  ever 
more  dear  for  those  on  a  fixed  income. 
I  know  that  they  join  with  me  in 
thanking  Cap  for  his  dedicated  years 
of  service  on  the  Hill,  and  wish  that  he 
was  not  leaving. 

I  had  the  pleasure  of  working  with 
Cap  Hollenbeck  on  a  matter  that  is  of 
great  importance  to  us  both— that  of 
our  FOW's  and  MIA's.  Cap's  tireless 


efforts  on  their  behalf  is  legendary, 
and  his  involvement  with  a  day  of  rec- 
ognition for  them  has  been  salutory. 
Certainly,  the  outcome  of  that  legisla- 
tion would  not  have  been  as  successful 
had  Cap  not  been  involved,  and  I  sus- 
pect that  he  will  continue  contributing 
to  the  welfare  of  our  senior  citizens 
and  those  still  unaccounted  for  in 
Vietnam  when  he  returns  to  the  pri- 
vate sector.  I,  for  one,  look  forward  to 
his  having  the  benefit  of  expertise  in 
matters  of  importance  to  the  New 
York  metropolitan  area,  and  so  I  wish 
him  well,  and  look  forward  to  seeing 
more  of  Cap  Hollenbeck  in  the 
months  ahead.# 

•  Mr.  ERLENBORN.  Mr.  Speaker,  the 
gentlelady  from  New  Jersey  (Mrs.  Pen- 
wick)  will  soon  be  leaving  this  Cham- 
ber, but  it  will  be  a  long  time  before 
she  is  forgotten.  Gentle  though  she  is, 
she  has  also  been  a  formidable  friend 
or  foe,  depending  on  whether  you 
agree  with  her.  because  her  stand  on 
any  given  issue  always  stems  from  a 
heartfelt  conviction.  More  often  than 
not  in  my  case,  she  has  been  a  friend, 
a  friend  I  have  been  proud  to  have  on 
my  side  both  on  the  Education  and 
Labor  Committee,  where  we  have 
served  together,  and  on  the  House 
floor. 

Her  perseverance  has  made  her  an 
effective  legislator  and  a  true  repre- 
sentative of  her  constituent.  Thus,  I 
join  in  bidding  a  fond  farewell  to  Mil- 
LicENT  Fenwick,  a  fabulous  lady 
whose  fortitude  and  flair  for  forth- 
rightness,  fairness,  and  freshness  will 
echo  in  this  House  and  in  our  hearts 
for  years  to  come.* 

•  Mrs.  HOLT.  Mr.  Speaker,  with  the 
close  of  the  97th  Congress  we  will  be 
losing  one  our  most  erudite  legislators, 
MiLLicENT  Fenwick.  Throughout  her 
illustrious  career  Millicent  has  cham- 
pioned the  causes  of  social  justice,  con- 
sumer affairs,  civil  rights,  quality  edu- 
cation, and  a  drug  free  society.  She 
has  represented  her  New  Jersey  dis- 
trict and  our  Nation  in  the  finest  tra- 
dition. I  am  proud  to  have  served  in 
the  Congress  with  her  and  I  want  to 
wish  her  the  very  best  in  all  that  the 
she  may  do  in  the  future.  We  will  miss 
her.« 

•  Mr.  CONTE.  Mr.  Speaker,  with 
great  pleasure,  but  a  sense  of  deep 
loss,  I  join  with  my  colleagues  in 
paying  tribute  to  two  of  the  Garden 
State's  finest  representatives,  Milli- 
cent Fenwick  and  Cap  Hollenbeck. 

With  the  loss  of  Millicent  Fen- 
wick, there  will  be  a  void  in  this 
Chamber  that  will  never  be  filled. 
Never  before  has  there  been  in  one 
Congressman  or  woman  such  a  combi- 
nation of  intelligence,  integrity.  In- 
sight, poise,  and  charm.  Through  her 
legislative  work,  her  enthusiasm,  and 
her  countenance,  she  has  made  believ- 
ers of  the  doubters  of  this  Congress, 
she  has  been  a  spokeswoman  for  good 


government  by  being  a  model  legisla- 
tor. 

Harold  "Cap"  Hollenbeck  has  been 
another  good  friend  of  mine  in  the 
Congress  whose  departure  represents 
another  great  loss  for  this  body  and 
for  the  Republican  Party.  Cap  and  I 
got  to  know  each  other  on  the  GOP 
baseball  diamond,  where  he  always  re- 
sponded enthusiastically  to  the  ques- 
tion. "Who's  on  second?"  Fortunately 
for  his  New  Jersey  constituents,  how- 
ever, Cap  has  been  a  much  better  legis- 
lator than  second  baseman.  A  hard- 
working member  of  the  Science  and 
Technology  Committee.  Cap  is  one  of 
the  most  knowledgeable  people  on  the 
space  program  in  the  Congress.  Above 
all.  Cap  is  a  man  of  his  word  who  votes 
his  conscience,  and  he  has  been  a 
credit  to  his  district  and  his  party. 

With  the  departure  of  these  two 
great  legislators  from  this  body,  the 
moderate  wing  of  the  Republican 
Party  will  be  a  little  fewer  in  ranks, 
but  a  lot  stronger  in  our  resolve  to 
bring  more  people  like  Millicent  and 
Cap  into  the  party,  and  into  the  Con- 
gress. I  salute  them  both  on  their  ac- 
complishments, and  wish  them  many 
years  of  happiness  and  prosperity  In 
whatever  paths  they  choose  to 
follow.* 

•  Mr.  DWYER.  Mr.  Speaker.  I  join 
today  In  a  well-deserved  tribute  to  two 
of  my  colleagues  from  New  Jersey, 
Millicent  Fenwick  and  Harold  Hol- 
lenbeck. 

Mrs.  Fenwick  has  been  a  most  dedi- 
cated voice  for  the  people  of  New 
Jersey  throughout  her  distinguished 
career,  exhibiting  time  and  time  again 
her  commitment  to  equity  and  justice 
for  all  people. 

That  commitment  has  transcended 
our  own  borders;  Mrs.  Pen',/ick  has 
been  one  of  this  body's  most  ardent 
advocates  for  human  rights  worldwide, 
and  her  vision  and  experience  as  a 
member  of  the  Committee  on  Foreign 
Affairs  wiU  be  missed,  to  be  sure. 

In  fact  at  every  level  she  has  served, 
beginning  with  the  BemardsvlUe 
Council  and  culminating  In  8  years 
representing  New  Jersey's  Fifth  Con- 
gressional District.  Millicent  Fen- 
wick has  been  a  credit  to  her  office. 

Mr.  Speaker.  I  also  rise  today  to  pay 
tribute  to  my  distinguished  colleague 
from  the  Ninth  District  of  New  Jersey, 
the  Honorable  Harold  C.  "Cappy" 
Hollenbeck. 

Cappy  Hollenbeck  came  to  the  Con- 
gress in  1976  and  has  represented  his 
constituents  with  compassion  and  with 
hard  work  for  the  last  6  years.  There 
has  never  been  any  question  where 
Cappy  stands  on  an  issue:  he  stands 
squarely  on  the  side  of  the  people  of 
his  district,  looking  out  for  their  best 
interests  to  the  best  of  his  ability. 

In  the  6  years  in  Washington,  Cappy 
Hollenbeck  has  done  some  outstand- 
ing work  on  both  the  Public  Works 
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Committee  and  the  Science  and  Tech- 
nology Committee.  He  has  been  a  cru- 
cial and  active  member  of  the  Select 
Committee  on  Aging.  And  his  contri- 
butions will  surely  be  missed  by  the 
Northeast-Midwest  Congressional  Coa- 
lition. 

In  everything  Cappy  Hollenbeck 
has  done  in  public  life  he  has  always 
been  a  success,  made  a  positive  contri- 
bution. Today,  as  we  pay  tribute  to 
him  as  he  leaves  public  office,  I  feel 
confident  that  he  will  continue  to  con- 
tribute, through  whatever  means  he 
considers  appropriate. 

After  6  years,  I  congratulate  my  col- 
league on  a  job  well  done  and  wish 
him  all  the  best  as  he  begins  yet  an- 
other phase  in  his  distinguished 
career.* 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  this  evening  to  pay 
tribute  to  two  outstanding  Members  of 
this  body— Millicent  Fenwick  and 
Harold  "Cappy  '  Hollenbeck. 

Both  legislators  will  not  be  among 
our  ranks  when  the  98th  Congress 
convenes  next  January.  Indeed,  the 
State  of  New  Jersey  and  the  people  of 
the  Fifth  and  Ninth  Districts,  respec- 
tively, have  lost  two  very  able,  compe- 
tent, and  highly  respected  Members  of 
the  House  of  Representatives. 

Mr.  Speaker,  Millicent  Fenwick  is 
loved  and  admired  by  many.  She  is 
outspoken,  witty,  and  above  all  candid. 
She  has  been  a  champion  of  procedur- 
al reform  in  this  House  and  a  leader  in 
the  fight  to  safeguard  the  rights  and 
privileges  of  the  minority  party.  This 
is  particularly  relevent  when  one  con- 
siders the  unwholesome  and  unjust 
rule  changes  that  the  majority  party 
hopes  this  body  will  adopt  next  Janu- 
ary. Millicent,  we  will  miss  you  In 
that  debate. 

Mr.  Speaker,  Millicent  has  had  a 
long  and  distinguished  private  and 
public  career.  She  was  a  career  woman 
long  before  the  term  was  coined,  long 
before  it  became  fashionable  and  the 
status  quo.  She  was  an  editor  for 
Vogue  magazine,  served  from  1958  to 
1964  on  the  Bemardsville  Borough 
Council,  served  in  the  general  assem- 
bly from  1969  to  1972,  and  as  director 
of  consumer  affairs  from  1972  to  1974. 
Millicent  has  served  in  Congress 
since  then  and  £is  a  testimony  to  her 
enviable  hometown  popularity  she  re- 
ceived a  whopping  78  percent  of  the 
vote  in  1980  from  the  voters  of  the 
Fifth  District. 

Mr.  Speaker,  we  also  justly  honor 
this  evening  a  man  that  I  have  come 
to  know,  and  respect,  my  good  friend, 
Harold  "Cappy"  Hollenbeck. 

Cappy's  three  successful  terms  in  the 
House  follow  years  of  civic  involve- 
ment and  participation.  A  practicing 
attorney,  Cappy  was  Carlstadt's  pros- 
ecutor from  1966  to  1967  and  served 
on  East  Rutherford's  Council  from 
1967  to  1969.  He  moved  up  to  the 
State  legislature  in  1968  and  served  in 


the  general  assembly  until  1971,  and 
in  the  State  senate  until  1973. 

Mr.  Speaker,  Cappy  Hollenbeck  has 
worked  hard  to  stay  In  close  touch 
with  his  constituents.  Through  his 
mail  and  personal  contact,  he  has 
reached  out  to  provide  superb  con- 
stituency services  for  his  district. 
Cappy  is  known  here  in  Congress  for 
his  moderation,  perspective,  and  keen 
sensitivity  to  budget  priorities  that 
place  the  poor,  destitute,  and  disad- 
vantaged at  the  top  of  the  list. 

Cappy  is  a  skilled  legislator,  a  man 
who  has  much  to  offer.  He.  like  Milli- 
cent. will  be  missed  in  these  Halls.* 

*  Mr.  HUGHES.  Mr.  Speaker.  I  am 
happy  to  hage  ve  this  opportunity  to 
pay  tribute  to  Millicent  Fenwick  for 
her  outstanding  service  in  the  House 
of  Representatives. 

Since  her  election  in  1974,  Millicent 
has  been  one  of  this  body's  most  hard 
working  and  dedicated  Members.  One 
has  only  to  see  her  familiar  figure  hus- 
tling through  the  Halls  of  the  House 
buildings,  or  to  observe  her  tenacity  in 
a  committee  hearing  room,  or  to  hear 
her  eloquence  on  the  House  floor  to 
appreciate  what  a  fine  legislator  we 
will  lose  at  the  end  of  this  Congress. 

Having  had  the  privilege  of  working 
with  Millicent  on  the  Aging  Commit- 
tee, I  have  had  the  opportunity  to  ob- 
serve firsthand  the  active  and  enthusi- 
astic participation  which  has  charac- 
terized all  her  committee  work.  For  8 
years,  she  has  been  one  of  the  House's 
strongest  and  most  effective  voices  for 
the  rights  of  senior  citizens  and 
women,  and,  above  all,  for  good  gov- 
ernment. Her  genuine  concern  for  the 
people  of  New  Jersey,  and,  Indeed,  for 
people  everywhere,  is  evident  in  all 
she  does,  from  her  work  to  create  the 
Helsinki  Commission  to  her  fight 
against  reductions  that  hurt  the  poor, 
needy  &  handicapped. 

I  only  hope  that,  when  the  time 
comes  for  me  to  conclude  my  service  in 
Congress.  I  can  say  that  I  have  con- 
ducted myself  with  as  much  dignity, 
class  and  grace,  as  Millicent  Fenwick 
has  In  the  time  she  has  served  here. 
The  New  Jersey  delegation,  and  the 
entire  House  of  Representatives,  will 
certainly  be  poorer  for  her  absence.* 

*  Mr.  ROUKEMA.  Mr.  Speaker,  today 
we  pay  tribute  to  one  of  our  most  dis- 
tinguished and  beloved  retiring  Mem- 
bers, Millicent  Fenwick— a  legendary 
figure  who  will  be  irreplaceable  in  the 
hearts  of  her  fellow  New  Jerseyltes. 

As  we  honor  Millicent  today,  I 
cannot  help  but  think  back  to  the  first 
time  we  met  In  1970.  Assemblywoman 
Fenwick  was  addressing  the  New 
Jersey  School  Boards  Association  and 
then— as  now— she  totally  captivated 
the  audience.  Many  of  us  who  met  her 
that  day  were  very  pleased  when  she 
was  elected  to  Congress  in  1974.  We 
knew  she  would  bring  the  same  con- 
cern, commitment  and  compassion  to 
her  job  that  she  had  already  brought 


to  the  State  assembly  and  the  State 
government  as  our  first  director  of 
consumer  affairs. 

She  had  an  established  and  distin- 
guished record  at  the  local  level  In 
Bemardsville,  N.J.,  as  a  member  of  the 
school  board  and  the  borough  council. 
She  was  elected  to  two  terms  in  the 
State  assembly  when  she  became  the 
first  consumer  affairs  conunlssioner  In 
the  State  of  New  Jersey— Indeed,  one 
of  the  first  In  the  country.  She  helped 
draft  and  implement  landmark  con- 
sumer legislation  that  has  since  direct- 
ly benefited  millions  of  citizens 
throughout  our  State. 

When  MiLUCENT  F'enwick  came  to 
Congress  in  1975.  those  of  us  who 
knew  her  were  not  disappointed.  She 
was  not  one  to  sit  quietly  and  let 
others  guide  her  decisions;  instead,  she 
quickly  established  herself  as  an  out- 
standing Congresswoman  with  a  na- 
tional reputation. 

Her  record  over  four  terms  speaks 
for  itself.  She  authored  the  bill  creat- 
ing the  Helsinki  Commission;  she  es- 
tablished a  leadership  position  in  our 
successful  light  last  year  to  eliminate 
additional  funding  for  new  nerve  gas 
production.  One  of  her  most  outstand- 
ing achievements  has  been  a  reduction 
in  the  marriage  tax;  this  was  literally 
a  labor  of  love  for  Milucent  since  she 
came  to  Congress.  She  has  distin- 
guished herself  as  a  member  of  the 
Foreign  Affairs  Committee,  and  she 
recently  helped  author  changes  within 
the  Export  Trade  Act.  Since  we  both 
serve  on  the  Education  and  Labor 
Committee,  I  have  also  had  the  oppor- 
tunity to  see  firsthand  her  commit- 
ment to  protecting  Guaranteed  Stu- 
dent Loans  for  those  students  who 
need  assistance.  And  I  have  been 
proud  to  cosponsor  her  landmark  leg- 
islation that  would  encourage  home 
health  care  for  senior  citizens,  thus  re- 
placing expensive,  impersonal  nursing 
home  care.  Her  record  is  a  varied  and 
compassionate  one,  consistent  in  its 
fiscal  responsibility  and  sense  of  hu- 
maneness. 

On  a  personal  level,  Millicent  Fen- 
wick has  become  a  role  model  for  mil- 
lions of  women  across  the  country. 
Long  before  there  was  a  women's 
movement,  there  was  Millicent  Fen- 
wick leading  by  example  and  leading 
by  doing.  She  first  established  herself 
In  the  business  world  through  her  ac- 
complishments and  then  went  on  to 
government  to  create  a  similarly  out- 
standing record. 

She  is  friend,  trusted  and  respected 
in  New  Jersey,  in  Washington,  and 
throughout  the  United  States.  One 
cannot  really  do  justice  in  explaining 
the  kind  of  warm,  friendly,  and  com- 
mitted woman  that  is  Millicent  Fen- 
wick. I  can  only  state  for  myself  that 
it  has  been  a  rare  honor  to  serve  with 
her  and  work  with  her  on  a  day-to-day 
basis. 
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Many  have  asked  about  Mrs.  Fen- 
wick's  future  plans.  All  of  us  are  sin- 
cerely interested  that  we  continue  to 
benefit  from  her  enormous  reservoir 
of  talents.  It  is  my  earnest  hope  that 
the  administration  will  act  in  its  own 
enlightened  self-interest  and  appoint 
MiLLiCENT  Fenwick  to  One  of  the  nu- 
merous positions  where  she  can  con- 
tinue to  ably  serve  her  country  and 
mankind.  And  so,  Milucent,  I  say 
good  luck,  godspeed,  and  thank  you 
for  all  you  have  done.* 
•  Mr.  ROE.  Mr.  Speaker,  the  House  of 
Representatives  is  the  greatest  deliber- 
ative body  in  the  world.  Its  435  Mem- 
bers serve  as  a  direct  link  between  the 
people  and  the  Federal  Government. 
That  is  indeed  a  heavy  responsibility. 
Working  together  on  a  daily  basis,  the 
members  of  this  body  are  indeed  a  uni- 
fied family  dedicated  to  the  needs  of 
others. 

It  is  a  sad  occasion  when  members  of 
any  family  depart.  And  that  is  indeed 
the  case  with  two  members  of  my  im- 
mediate family.  Harold  'Cap"  Hollek- 
BECK  and  MiLLicEWT  Pewwick.  both  key 
Members  of  the  New  Jersey  congres- 
sional delegation. 

Cap  and  I  have  been  close  friends 
since  he  first  came  to  Congress  in 
1976.  I  have  found  him  to  be  a  hard- 
working young  man  strongly  dedicated 
to  the  needs  of  his  congressional  dis- 
trict, his  SUte.  and  his  Nation.  The 
truth  of  the  matter  is  there  are  just 
not  enough  hours  in  the  day  to  suit 
Cap  Hollenbeck  when  it  comes  to 
serving  the  people  he  represents. 

As  a  key  Republican  member  of  the 
House  Science  and  Technology  Com- 
mittee, Cap  Hollenbeck  has  become  a 
national  leader  in  the  bipartisan  fight 
to  save  funds  for  scientific  research 
and  the  space  program  from  the 
Reagan  administration's  budget  cut- 
ting block.  Cap  has  always  put  peoples 
needs  ahead  of  party  politics.  For  ex- 
ample, he  was  only  one  of  five  Repub- 
licans to  oppose  a  1980  Republican 
amendment  that  would  require  per- 
sons with  incomes  above  the  poverty 
level  to  reimburse  the  Government  for 
food  stamps  they  received  during 
times  of  economic  hardship. 

I  for  one  will  miss  his  warmth,  his 
spirit  and  his  drive  as  this  body  tackles 
the  plethora  of  problems  facing  this 
great  Nation  over  the  next  2  years. 

MiLLicENT  Fenwick  has  become  a 
symbol  over  the  past  8  years  as  what  is 
good  and  right  about  Government.  As 
perhaps  the  most  recognizable  figure 
in  Washington  outside  of  the  Presi- 
dent, her  words  and  actions  have  re- 
ceived enormous  coverage  by  the  na- 
tional press.  And  this  gracious  lady 
has  thankfully  utilized  that  notoriety 
to  seek  t>€tter  lives  for  the  less  fortu- 
nate of  the  world. 

As  a  member  of  the  House  Foreign 
Affairs  Committee  she  was  one  of  the 
original  authors  of  legislation  that  re- 
sulted in  the  creation  of  the  historic 


Helsinki  Commission  pressure  on  the 
Soviet  Union  to  guarantee  human 
rights  for  the  millions  living  under 
their  tyranny. 

MiLLicENT  Fenwick  brought  a 
uniqueness  to  this  body  that  will  be  ir- 
replaceable. Whenever  she  rose  to 
speak  on  this  floor,  her  words  drove 
right  to  the  heart  of  the  matter.  And 
whether  or  not  we  agreed  with  what 
she  said,  we  all  appreciated  the  honest 
manner  in  which  she  approached  her 
work. 

A  love  of  New  Jersey  is  deeply  im- 
bedded in  MILLICENT  Fenwick.  I  am 
confident  that  New  Jersey  will  play  a 
key  role  in  whatever  she  decides  to  do 

in  the  future.* 

•  Mr.  BEREUTER.  Mr.  Speaker,  I 
want  to  take  this  time  to  add  my 
thoughts  to  those  of  a  great  many 
other  colleagues  who  have  served  over 
the  past  8  years  with  the  distinguished 
gentlewoman  from  New  Jersey.  Milu- 
cent Fenwick. 

During  her  most  notable  tenure  in 
the  House  of  Representatives.  Milli- 
CENT  has  very  ably  served  her  constitu- 
ents in  New  Jersey's  F^fth  District. 
But  her  constituency  has  not  ended 
there.  Millicent  has  spoken  eloquent- 
ly on  behalf  of  the  poor,  of  minorities, 
of  women,  and  on  behalf  of  a  great 
many  other  Americans.  She  has  not 
hesitated  to  take  on  difficult  issues 
with  her  characteristic  zeal.  On  many 
occasions  Millicent  Fenwick  has 
served  as  a  conscience  for  this  body, 
and  she  has  earned  the  respect  and  ad- 
miration on  both  sides  of  the  aisle. 

When  Millicent  Fenwick  leaves 
the  Congress  at  the  close  of  this  97th 
Congress  she  will  have  completed  24 
years  of  public  service.  We  shall  miss 
her.  but  we  know  that  her  years  of 
outstanding  service  to  her  State  and  to 
the  Nation  will  continue  in  other 
ways. 

There  are  those  who  maintain  that 
service  in  Congress  is  the  capstone  for 
those  who  choose  lives  of  public  serv- 
ice. While  it  is  true  that  this  chamber 
will  be  poorer  without  Millicent  Fen- 
wick. the  world  beyond  these  rarified 
halls  will  be  richer.  Millicent  has  gra- 
ciously pledged  her  continuing  activ- 
ism and  commitments  to  goals  of 
equality  and  compassion.  There 
should,  therefore,  indeed  be  celebra- 
tion instead  of  sadness  because  of  the 
wide  public  arena  that  awaits  her.* 
•  Mr.  GUARINI.  Mr.  Speaker.  I  am 
most  pleased  to  join  our  colleagues  in 
honoring  Congresswoman  Millicent 
Fenwick,  who  will  be  leaving  Congress 
at  the  end  of  this  term.  It  seems  that 
everyone  in  the  Nation  knows  of  this 
refreshingly  witty  and  delightful 
woman,  who  has  graced  the  Halls  of 
Congress  t.'^ese  past  8  years.  I  am  most 
proud  to  represent  the  community 
where  she  spent  some  of  the  early 

years    of    her    life— Hoboken,    N.J.— 

where  she  still  serves  as  a  trustee  at 

the  Stevens  Institute  of  Technology. 


one  of  America's  most  prestigious  en- 
gineering schools. 

Mrs.  Fenwick's  record  of  compas- 
sion and  genuine  concern  for  her  con- 
stituents, couched  in  her  inimitably 
frank  style,  has  won  for  her  many  ad- 
mirers among  the  people  of  her  dis- 
trict, her  State,  and  all  those  who  care 
about  people.  She  is  urbane  and  so- 
phisticated, yet  she  has  a  remarkable 
empathy  for  the  problems  of  the  typi- 
cal man  in  the  street.  I  am  honored  to 
have  been  able  to  work  with  her  at 
two  levels,  both  in  the  statehouse  in 
New  Jersey  and  here  in  the  U.S.  Con- 
gress. I  must  confess  I  have  always 
been  an  unabashed  admirer.  She  is  a 
Representative  of  strong  convictions, 
yet  she  is  flexible  enough  to  listen  to 
both  sides  of  an  argument.  We  are 
losing  one  of  our  most  colorful  Mem- 
bers, yes,  but  we  are  also  losing  one  of 
our  most  capable  and  conscientious 
Members  as  well. 

New  Jersey,  and  indeed,  the  entire 
Nation,  is  proud  of  Mrs.  Fenwick.  As  a 
consumer  advocate  and  as  a  strong 
proponent  of  fair  civil  rights  law,  she 
leaves  a  legacy  of  which  any  Congress- 
person  would  be  proud. 

I  only  hope  that  Mrs.  Fenwick  will 
not  restrict  her  remarkable  statesman 
qualities  to  her  Bemardsville  home. 
Her  tremendous  abilities  and  flawless 
reputation  for  honesty  and  compas- 
sion would  suit  her  ideally  as  a  repre- 
sentative of  this  country  in  some  chal- 
lenging capacity.  I  look  forward  to 
hearing  more  from  Millicent  Fen- 
wick, the  living  legend  who  leaves  her 
mark  as  a  valuable  national  treasure.* 
*  Mr.  FORSYTHE.  Mr.  Speaker,  as 
dean  of  the  New  Jersey  Republican 
delegation,  I  appreciate  this  opportu- 
nity to  pay  tribute  to  a  very  great  lady 
£uid  dear  colleague.  Millicent  Fen- 
wick. 

So  much  has  been  written  in  the  na- 
tional press  about  her  character,  her 
dedication,  her  integrity,  her  candor 
and  her  wit— and  I  am  glad  I  have 
never  been  on  the  receiving  end  of  one 
of  her  retorts.  It  is  one  thing  to  read 
about  such  a  character,  but  it  is  quite 
another  to  have  been  able  to  work 
with  her  at  both  the  State  and  nation- 
al levels  and  to  call  her  a  friend.  I 
have  known  Millicent  for  more  than 
20  years.  She  spoke  at  my  first  cam- 
paign fundraiser  many  years  ago.  Her 
service  to  her  hometown  of  Bemards- 
ville. to  Somerset  County,  and  to  the 
State  of  New  Jersey  in  the  State  as- 
sembly, as  director  of  consumer  affairs 
and  as  vice  chairman  of  the  New 
Jersey  Committee  for  the  U.S.  Com- 
mission on  Civil  Rights  has  been  inspi- 
rational. Her  service  to  her  constitu 
ents  of  the  Fifth  Congressional  Dis- 
trict is  legendary. 

Throughout  her  8  years  in  Congress, 
she  has  spoken  out  for  the  little 
people,  for  fairness,  decency,  and  com- 
passion. Above  all,  she  has  sought  to 
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prevent  Government  from  trampling 
on  the  rights  of  the  individual.  She 
has  carried  this  theme  to  the  House 
Foreign  Affairs  Committee  where  she 
las  worked  hard  to  promote  the  cause 
of  justice  internationally. 
It  is  exceedingly  unfortunate  in  my 
iew  that  Millicent  was  denied  the 
Senate  seat  she  sought  this  year.  New 
Jersey   and   the   Nation   have   lost   a 
grand  and  eloquent  voice  in  the  Con- 
gress and  I  will  miss  her  when  we  con- 
vene again  next  January.* 

*  Mr.  RHODES.  Mr.  Speaker,  I  am 
very  pleased  to  join  in  this  special  trib- 
ute to  Congresswoman  Millicent  Fen- 
wick. Millicent  has  been  an  impor- 
tant Member  of  the  House  and  I  had 
hoped  that  she  would  be  successful  in 
her  bid  to  bring  her  unique  qualifica- 
tions to  the  Senate.  It  is.  indeed,  un- 
fortunate that  this  will  not  be.  She 
has  that  rare  quality  I  call  style, 
which  added  much  to  the  House,  and 
would  have  been  even  more  noticeable 
in  the  Senate. 

Her  limitless  interest  in  the  pressing 
issues  before  the  Congress  and  her 
tireless  efforts  on  behalf  of  her  con- 
stituents are  well  known  to  all  who 
have  had  the  privilege  of  working  with 
her. 

Millicent  contributed  frequently  to 
the  proceedings  on  the  House  floor 
and  in  committee  meetings  with  sin- 
cere eloquence.  Her  powers  of  gentle 
persuasion  were  most  effective.  She 
championed  her  causes  in  a  direct  and 
heartfelt  manner.  Millicent  Fenwick 
can  take  justifiable  pride  in  the  fine 
record  she  established  during  her 
tenure  in  the  House. 

Betty  joins  me  in  wishing  Congress- 
woman  Fenwick  well  in  her  future  en- 
deavors.* 

*  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  commend  Repesentative 
Millicent  Fenwick  for  her  8  years  of 
meritorious  sevice  to  the  Fifth  District 
of  New  Jersey  and  the  Nation. 

When  Mrs.  Fenwick  entered  Con- 
gress in  1974.  she  brought  the  House 
of  Representatives  a  distinct  kind  of 
class  and  elegance.  But  she  also  proved 
to  be  an  effective  legislator.  Often 
called  the  conscience  of  Congress,  Mrs. 
Fenwick  has  demonstrated  her  inter- 
grity  and  honesty  by  steering  clear  of 
the  world  of  political  skulduggery. 

Although  her  knowlege  of  procedur- 
al processes  is  limited,  Mrs.  Fenwick  is 
involved  in  a  wide  range  of  legislative 
endeavors  in  which  her  comprehen- 
sion of  the  issues  is  formidable.  Serv- 
ing on  the  House  Foreign  Affairs  Com- 
mittee, she  worked  to  create  the  Hel- 
sinki Committee  to  maintain  pressure 
for  human  rights. 

Representative  Fenwick  also  serves 
on  the  House  Committees  on  Educa- 
tion and  Labor  and  The  House  Select 
Committee  on  the  Aging.  Her  work  on 
the  House  Select  Committee  on  the 
Aging  is  especially  renowned,  and  her 


devotion  to  the  rights  of  senior  citi- 
zens is  very  admirable.  For  example, 
Congresswoman  Fenwick  is  promoting 
a  piece  of  legislation  which  would 
allow  senior  citizens  to  receive  Federal 
health  care  benefits  at  home  whUe 
saving  the  taxpayers  billions  by  reduc- 
ing costly  hospital  and  nusing  home 
care  programs. 

Representative  Fenwick  has  always 
been  an  advocate  of  eliminating  fool- 
ish or  ridiculous  legislation  in  Con- 
gress. Her  nationally  renowned  cam- 
paign against  the  so-called  marriage 
tax.  and  subsequent  victory  is  testimo- 
ny to  her  devotion  to  the  common- 
sense  principle  of  legislation. 

Mrs.  Fenwick  has  had  an  admirable 
history  of  public  service.  Prom  cham- 
pioning causes  of  civil  rights,  prison 
reform,  and  conservation  in  the  New 
Jersey  State  Legislature  to  champion- 
ing the  causes  of  consumers  as  the  di- 
rector of  New  Jersey's  division  of  Con- 
sumer Affairs;  Millicent  Fenwick  has 
demonstrated  that  she  lives  up  to  the 
Almanac  of  American  Politics'  sunrnia- 
tion  of  her  mission  to  "go  where  she 
can  be  of  service". 

I  join  the  other  Members  of  Con- 
gress in  paying  my  respect  to  this  very 
distinguished  lady  and  legislator.* 
*  Mr.  CONTE.  Mr.  Speaker,  with  the 
end  of  each  Congress,  each  of  us 
comes  to  the  well  of  the  House  to  re- 
flect on  the  achievements  of  our  col- 
leagues who  will  not  be  continuing 
their  service  in  the  next  Congress. 
Each  time  we  take  the  well,  it  is  with  a 
note  of  sadness,  but  this  time  for  me  it 
is  particularly  painful.  Not  only  am  I 
losing  two  great  friends,  but  I  will  also 
be  without  two  comrades  in  arms  who 
have  shared  ideology  and  sense  of  pur- 
pose with  me  throughout  their  con- 
gressional careers. 

Without  Millicent  Fenwick,  the 
Halls  of  Congress  will  be  a  little  less 
friendly  and  a  lot  less  elegant. 
Throughout  her  congressional  career, 
Millicent  has  been  one  of  the  chief 
spokesmen  for  'good  government"  by 
being  a  thoughtful  legislator.  Her  sup- 
port for  this  institution  has  at  its  root 
a  love  of  the  American  people  and 
their  Govenment. 

She  has  led  the  unending  struggle 
for  equal  rights  and  equal  opportunity 
for  all  our  citizens.  In  so  doing,  she 
has  been  the  most  eloquent  spokes- 
man for  what  is  good  about  the  Con- 
gress. No  one  has  done  more  than  Mil- 
licent Fenwick  to  prove  that  human 
concern  and  republicanism  are  allies 
rather  than  adversaries.  While  I  am 
certain  that  here  convictions  will  not 
allow  her  to  rest  on  her  laurels,  it  is 
my  sincerest  hope  that  she  will  contin- 
ue to  be  an  example  for  all  public  serv- 
ants, male  and  female.  Republican  and 
Democrat  alike,  through  her  works 
and  deeds. 

Thank  you.  Millicent,  for  giving  me 
the  opportunity  to  serve  with  you.  It 


has  been  one  of  the  highlights  of  my 
congressional  career. 

Another  great  friend  leaving  at  the 
end  of  this  Congress  is  Harold  "Cap" 
Hollenbeck.  Playing  on  my  GOP 
"Nasty  Nine"  since  he  first  arrived  in 
Congress.  Cap  has  answered  affirma- 
tively and  enthusiastically  to  the  pe- 
rennial question  "Who's  on  second?" 
Fortunately  for  his  constituents,  how- 
ever. Cap  has  been  a  much  better  legis- 
lator than  second  baseman. 

Through  his  work  on  the  House 
Committee  on  Science  and  Technolo- 
gy. Cap  has  become  one  of  the  most 
knowledgeable  Members  of  this  body 
on  the  space  program.  His  expertise  in 
that  area  wlU  be  missed  by  his  col- 
leagues on  both  sides  of  the  aisle. 

Above  all.  Cap  has  been  an  honest 
politician  and  a  man  of  his  word.  We 
Northeastern  Republicans  have  been 
through  some  tough  times  these  past 
few  years.  Through  it  all.  if  Cap  said 
he  was  on  my  side  not  only  did  I  know- 
he  would  deliver,  but  moreover  I  knew 
I  was  doing  something  right. 

Mr.  Speaker.  I  join  with  my  col- 
leagues in  wishing  Millicent  and  Cap 
all  the  happiness  and  success  they  so 
richly  deserve.* 

*  Mr.  RHODES.  Mr.  Speaker.  I  am 
pleased  to  join  the  special  order 
paying  tribute  to  Harold  "Cap"  Hol- 
lenbeck. It  is  indeed  disappointing 
that  the  recent  redistricting  in  New 
Jersey  had  such  a  devastating  effect 
on  Cap's  political  fortunes. 

Cap  Hollenbeck  worked  hard  for  his 
constituents  during  his  time  in  office 
and  he  will  be  missed  by  the  people  of 
his  district,  as  well  as  by  his  colleagues 
in  the  Congress.  He  has  many  friends 
here  who  wish  him  well.  I  am  one  of 
them.* 

*  Mr.  RODINO.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  pay  tribute 
to  two  very  fine  members  of  the  New 
Jersey  Congressional  delegation  who 
are  leaving  Congress  at  the  end  of  this 
term.  Millicent  Fenwick  and  Harold 
Hollenbeck  are  dedicated  public  serv- 
ants who  have  made  many  contribu- 
tions to  their  State  and  their  country. 

Since  she  first  came  to  the  House  in 
1975  Congresswoman  Feitwick  has 
been  an  outspoken  advocate  of  inter- 
national human  rights  and  good  gov- 
ernment. As  a  member  of  the  Foreign 
Affairs  Committee,  she  fought  for  the 
establishment  of  the  Helsinki  Commis- 
sion to  monitor  human  rights  viola- 
tions throughout  the  world,  and  she 
has  been  an  ardent  supporter  of  civil 
rights  here  at  home. 

The  House  will  surely  miss  Congress- 
woman  Fenwick's  eloquence,  honesty, 
and  wit  during  our  debates.  We  in  the 
New  Jersey  delegation  will  miss  the 
humor  she  provided  at  many  of  our 
meetings.  Her  constituents  will  miss 
the  personal  attention  she  gave  them 
during  her  countless  hours  of  service. 
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Congressman  Hollenbeck  has  estab- 
lished a  record  of  independence  and 
compassion  during  his  6  years  in  the 
House.  His  work  on  the  Science  and 
Technology  Committee  has  been 
marked  by  his  strong  commitment  to 
the  advancement  of  scientific  research 
in  America,  and  he  has  used  his  posi- 
tion on  the  Public  Works  and  Trans- 
portation Conunittee  to  fight  for  for- 
wardlooking  programs  that  will  bene- 
fit not  only  New  Jersey  but  the  entire 
Nation. 

On  budget  issues.  Congressman  Hol- 
lenbeck has  courageously  raised  his 
voice  as  an  aa  locate  of  the  disadvan- 
taged, the  elderly  and  the  minorities 
of  our  country.  We  will  miss  his  sensi- 
tivity and  intelligence  on  the  issues 
that  mean  life  or  death  to  the  most 
vulnerable  in  our  society. 

I  am  proud  of  the  service  performed 
by  MiLLiCENT  Penwick  and  Harold 
Hollenbeck  for  their  State  and  their 
country,  and  I  join  with  my  colleague 
in  wishing  them  all  the  best  as  they 
leave  the  Congress  to  pursue  other  in- 
terests.* 

•  Mr.  GREEN.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  paying  tribute  to 
our  distinguished  Members  from  New 
Jersey.  Millicent  Penwick  and 
Harold  "Cap"  Hollenbeck.  whose  re- 
tirement we  sadly  acknowledge.  They 
have  served  their  State  and  country 
with  distinction  and  will  be  sorely 
missed  in  the  98th  Congress. 

I  rise  today  to  express  to  them  a 
deep  sense  of  appreciation  for  their 
years  of  dedicated  service  to  this  body 
and  to  this  Nation.  As  moderate  Re- 
publicans representing  the  Northeast, 
we  have  worked  together  on  many  oc- 
casions and  I  have  admired  their  work 
for  the  people  of  New  Jersey. 

Millicent  Penwick  has  been  and,  I 
am  sure,  will  continue  to  be  a  fervent 
Republican.  She  is  a  person  of  irresist- 
ible character,  outspoken  and  elegant 
at  all  times.  On  the  Poreign  Affairs 
Committee,  she  worked  to  create  the 
Helsinki  Commission  to  maintain  pres- 
sure for  human  rights.  She  introduced 
a  bill  to  end  the  "marriage  penalty"  in 
tax  law.  and  sponsored  legislation  to 
keep  the  food  stamp  program  from 
having  its  funding  cut.  She  opposed 
military  aid  to  Vietnsun  but  remained 
active  in  fighting  human  rights  viola- 
tions there. 

I  have  had  the  pleasure  of  working 
closely  with  Cap  Hollenbeck  on  many 
issues.  During  the  debate  on  the  first 
budget  resolution  last  May.  Cappy  and 
I  offered  an  amendment  to  the  Jones 
budget  resolution  to  reduce  the  levels 
of  defense  spending.  On  the  Science 
and  Technology  Committee,  he  has 
fought  hard  to  save  funds  for  pure  re- 
search and  argues  against  the  funding 
cutbacks  that  the  Budget  Committee 
and  the  administration  have  tried  to 
enact.  He,  too,  is  outspoken  and  will- 
ing to  take  a  stand  for  the  people  of 
New  Jersey. 


It  has  been  a  privilege  to  know  and 
work  with  both  Millicent  and  Cappy. 
They  have  served  with  integrity  and 
commitment  and  have  set  aui  example 
for  us  all  to  emulate.  I  join  my  col- 
leagues in  wishing  them  the  best  in 
their  future.* 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  in  tribute 
to  "Cap"  Hollenbeck,  who  represent- 
ed for  6  years  the  good  people  of  the 
district  which  neighbors  mine  in  New 
Jersey.  Coincidentally,  his  Capitol 
office  is  just  down  the  corridor  from 
mine  as  well,  so  I  often  had  the  chance 
to  enjoy  his  company  on  our  weekly 
flights  back  home  iind  during  many 
trips  over  to  this  Hall.  Cappie  is  one  of 
the  warmest,  most  concerned  individ- 
uals I  have  ever  known;  he  has  won 
many  friends  here  Ixjth  on  and  off  the 
Hill.  These  friendships  have  no  limit 
in  party  affiliation,  for,  above  all.  Cap 
Hollenbeck's  character  and  genuine 
care  for  his  constituents  defies  parti- 
san boundaries. 

Cap  has  been  an  articulate  and  out- 
standing spokesman  for  the  people  of 
Bergen  County  and  all  New  Jersey.  As 
a  Congressman  he  showed  his  concern 
for  all  by  dedicating  himself  to  help- 
ing the  young,  the  old,  the  poor, 
handicapped  people,  and  all  those  who 
look  to  us  in  Washington  to  help  guar- 
antee for  them  a  dignified  lifestyle. 
Cap  Hollenbeck  was  faced  with  a 
series  of  difficult  choices  in  this  last 
term  in  Congress  when  his  party  urged 
him  to  cut  the  programs  on  which 
many  of  his  people  depend.  In  the  end. 
Cap  Hollenbeck  decided  that  his  con- 
stituents needed  his  loyalty  more. 

Cap  Hollenbeck  was  always  most  in- 
terested in  being  a  good  Congressman 
for  all  the  people  of  his  district.  He 
has  served  his  people  well  in  the  halls 
of  Congress.  While  I  shall  miss  his 
company  here.  I  am  looking  forward 
to  seeing  him  often  back  home  in  New 
Jersey.  Best  of  luck.  Cap,  in  your  new 
adventures,  wherever  they  may  lead 
you.» 

•  Mr.  CARMAN.  Mr.  Speaker,  I  rise 
today  to  honor  Cap  Hollenbeck  who 
will  be  leaving  Congress  this  year  at 
the  end  of  his  third  term.  Cap  has 
served  with  distinction  during  this  6- 
year  period.  As  a  member  of  the  Aging 
Committee  he  worked  hard  in  support 
of  the  Older  Americans  Act  and  as  a 
member  of  the  Committee  on  Science 
and  Technology  he  has  been  a  crucial 
supporter  of  NASA  and  the  National 
Science  Foundation.  His  dedication 
will  be  missed.  I  enjoyed  working  with 
him  and  wish  him  all  the  best  in  what 
I  know  will  be  a  successful  future.* 

•  LAGOMARSINO.  Mr.  Speaker.  I 
rise  to  pay  tribute  to  my  dear  friend 
and  colleague  on  the  Poreign  Affairs 
Conunittee  Millicent  Penwick. 

Anyone  who  knows  Millicent  knows 
she  represents  the  fighting  spirit  of 
one  who  champions  the  cause  of  the 
underdog,  the  downtrodden,  and  the 


disadvantaged.  She  is  respected  on  the 
foreign  affairs  committee  and  in  this 
House  because  she  is  not  afraid  to 
speak  her  mind,  to  question  or  to  chal- 
lenge authorities  or  institutions. 

MiLLicENTS  devotion  to  duty  and  to 
serving  the  people  of  her  district  are 
well  recognized.  She  is  conscientious  in 
attending  to  all  the  varied  functions  of 
being  a  Member  of  Congress,  and 
faithfully  attends  the  meetings  of  her 
subcommittees  and  committees,  asking 
probing  questions  and  offering 
thoughtful  comments  and  observa- 
tions on  the  issues  coming  before  us. 

MiLLicENT's  personal  style,  her 
charm  and  grace  have  been  a  distinct 
asset  for  the  Poreign  Affairs  Commit- 
tee, particularly  in  our  meetings  with 
representatives  of  other  countries, 
where  she  often  carries  on  conversa- 
tions fluently  in  the  language  of  our 
foreign  guests.  Her  presence  will  be 
sorely  missed  in  the  next  Congress, 
and  I  can  only  hope  this  administra- 
tion will  have  the  presence  of  mind  to 
use  MiLLicENT's  talents  in  some  appro- 
priate way  as  a  diplomatic  representa- 
tive of  this  country. 

In  whatever  endeavor  she  under- 
takes. I  know  she  will  offer  the  same 
gracious  style  that  marks  her  presence 
in  the  Congress.  I  am  most  pleased  to 
join  my  colleagues  in  wishing  Milli- 
cent a  most  successful  and  fulfilling 
future,  a  future  I  am  sure  that  will  be 
as  rewarding  as  the  past.* 
•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
truly  a  privilege  to  honor  the  most 
honorable  gentlewoman  from  New 
Jersey.  It  is  difficult  to  imagine  this 
Chamber  without  her  gracious  pres- 
ence. She  has  demonstrated  what  a 
truly  honorable  and  respected 
Member  of  Congress  can  accomplish  in 
these  Halls.  When  she  speaks,  we 
listen,  on  both  sides  of  the  aisle.  We 
know  she  has  always  done  her  home- 
work. I  recall  the  impression  it  made 
on  a  member  of  my  staff  attending  a 
briefing  on  the  extension  of  the  Civil 
Rights  Act  that  Millicent  had  attend- 
ed and  was  the  only  Member  of  Con- 
gress there.  She  had  specific  questions 
which  she  was  determined  to  have  an- 
swered by  the  committee  experts. 

MILLICENT'S  floor  Challenges  to 
hasty  judgments  and  generalizations 
have  made  us  focus  in  on  the  specifics 
of  legislation.  I  have  always  admired 
her  erect  stance  as  she  fought  off  any 
challenge  and  disregarded  any  pres- 
sure until  she  got  to  the  heart  of  the 
matter  at  hand. 

We  are  losing  a  great  legislator  and  a 
staunch  fighter  for  justice  and  fair- 
ness in  our  land.  She  understands  the 
heartbeat  of  our  Nation  and  more  im- 
portantly the  heartbeat  of  our  people 
and  those  who  have  to  work  hard  to 
make  ends  meet. 

Some  say  her  pipe  has  contributed 
to  the  great  sense  of  wisdom  and  digni- 
ly  surrounding  her  that  always  makes 
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us  listen,  but  I  think  not.  We  listened 
because  we  knew  she  had  studied  the 
issues  hard  and  would  not  leave  her 
principles  for  popularity.  More  inter- 
ested in  standing  tall  than  in  rising  to 
the  top,  she  worked  hard  learning  the 
legislative  process  and  getting  the  big 
picture  in  a  number  of  committees.  On 
all  she  left  her  mark.  I  have  particu- 
larly enjoyed  working  with  Millicent 
Penwick  on  our  Poreign  Affairs  Com- 
mittee where  we  will  sorely  miss  her 
strong  presence. 

Millicent,  you  have  left  your  invig- 
orating mark  on  all  of  us  who  have 
had  the  privilege  of  knowing  you  and 
serving  with  you.  We  wish  you  joy  and 
good  health  in  the  days  ahead,  know- 
ing that  the  State  of  New  Jersey  and 
the  Nation  have  only  begun  to  benefit 
from  your  dedication  and  inspired 
leadership.* 

•  Mr.  RINALDO.  Mr.  Speaker,  it  is  a 
privilege  to  joi.i  my  colleagues  today 
in  honoring  my  good  friend  and  fellow 
Representative  from  New  Jersey, 
Harold  "Cap"  Hollenbeck,  who  is 
leaving  Congress  at  the  conclusion  of 
this  session  after  having  ably  and  ef- 
fectively represented  the  residents  of 
New  Jersey's  Ninth  Congressional  Dis- 
trict since  being  elected  to  Congress  in 
1976. 

During  his  6  years  of  service,  he  has 
brought  to  the  deliberations  of  the 
House  a  strong  sense  of  personal  con- 
viction, integrity,  and  legislative  abili- 
ty. In  establishing  an  impressive 
record  of  public  service,  he  has  con- 
tributed creatively  and  constructively 
to  legislation  advancing  the  welfare  of 
his  district  and  the  Nation. 

Cappy  has  been  a  dedicated  legisla- 
tor, and  his  love  of  his  district.  State, 
and  country  has  had  a  positive  influ- 
ence on  all  who  have  known  and 
worked  with  him.  He  has  won  respect 
from  both  sides  of  the  aisle  and  from 
people  familiar  with  his  accomplish- 
ments. 

I  express  my  admiration  and  grati- 
tude for  a  job  well  done,  and  wish 
Cappy  success  and  happiness  in  his 
future  endeavors.* 

•  Mr.  CHAPPELL.  Mr.  Speaker.  I  join 
my  colleagues  today  in  paying  tribute 
to  a  distinguished  Member  of  this 
body,  Harold  C.  Hollenbeck. 

In  his  6  years  of  service  in  this  body, 
Harold  Hollenbeck  has  distinguished 
himself  by  his  hard  work  and  inde- 
pendence in  diligently  representing 
the  people  of  the  Ninth  District  of 
New  Jersey.  With  a  voting  record 
which  supersedes  partisanship, 
Harold  Hollenbeck  has  performed  a 
service  to  both  his  district  and  his 
Nation.  He  has  displayed  the  same 
personal  integrity"  in  his  work  on  the 
Public  Works  and  Transportation,  Sci- 
ence and  Technology,  and  Select 
Aging  Committees. 

Thus,  it  is  with  a  feeling  of  loss  that 
we  witness  the  departure  of  Harold 
Hollenbeck.  We  are  losing  an  able  col- 


league, and  New  Jersey  is  losing  a  fine 
Representative.  I  certainly  wish 
Harold  Hollenbeck  well  in  his  future 
endeavors.* 

•  Mr.  RINALDO.  Mr.  Speaker,  it  is 
with  a  sense  of  personal  regret  that  I 
join  my  colleagues  today  in  saying 
farewell  to  a  truly  outstanding  and 
popular  Member,  the  Congresswoman 
from  New  Jersey,  Millicent  Penwick. 

During  her  four  terms  in  the  House 
she  has  compiled  an  impressive  record 
of  achievement  and  in  doing  so  has 
gained  recognition  as  a  true  and  effec- 
tive representative  of  the  people.  She 
has  demonstrated  her  many  skills 
both  in  conunittee  and  in  debate  on 
the  House  floor.  I  have  long  admired 
and  respected  the  joy  and  enthusiasm 
she  has  shown  for  her  profession.  Her 
life  and  record  are  marked  with  one 
achievement  after  another  as  she  has 
ably  and  effectively  represented  New 
Jersey's  Pifth  Congressional  District 
and  has  deservedly  gained  the  reputa- 
tion as  the  conscience  of  the  Congress. 

Throughout  her  many  years  in 
public  office  she  has  been  a  dedicated 
public  servant  with  few  peers.  Before 
her  election  to  Congress,  she  served 
first  as  a  member  of  the  Bemardsville 
(New  Jersey)  Board  of  Education 
before  being  elected  to  the  New  Jersey 
State  Assembly  in  1958.  Representa- 
tive Penwick  served  in  the  assembly 
until  1971  when  she  was  appointed 
State  Director  of  Consumer  Affairs,  a 
post  she  held  until  1974  when  she  was 
elected  to  the  House. 

During  her  8  years  of  congressional 
service,  she  has  loyally  championed 
and  creatively  contributed  to  legisla- 
tion significantly  advancing  the  wel- 
fare of  our  Nation.  There  is  no  deny- 
ing that  her  service  to  the  Congress, 
her  constituents,  and  to  the  Nation 
has  been  substantial. 

I  express  my  gratitude  for  the  nobis 
service  she  has  rendered  and  join  my 
colleagues  on  both  sides  of  the  aisle  in 
wishing  her  Godspeed.* 

•  Mr.  MINISH.  Mr.  Speaker,  the  out- 
standing personality  of  my  colleague 
from  New  Jersey,  the  Honorable  Mil- 
licent Penwick,  is  so  well  known  that 
it  is  difficult  to  avoid  repeating  what  is 
so  well  known  to  all  of  us  here.  Her  en- 
dearing characteristics  and  her  high 
principles  are  known  throughout 
America,  and  we  will  miss  her  when 
she  leaves  this  House. 

I  would  like  to  emphasize  one  aspect 
of  MILLICENT'S  career  that  is  often 
overlooked:  her  relation  to  the  politics 
of  New  Jersey.  Too  many  people  over- 
look the  virtues  of  the  Garden  State, 
and  outsiders  may  not  realize  that  our 
colleague  is  in  fact  typical  of  a  tradi- 
tion of  public  service  we  have  there 
which  can  represent  the  best  in  Ameri- 
can political  life.  Prom  Governor 
Woodrow  Wilson  back  in  the  Progres- 
sive Era  we  can  trace  a  tradition  of 
selfless  public  service  which  has  made 
New  Jersey  a  good  place  to  live  and 


work,  and  the  Honorable  Millicent 
Penwick  is  very  much  a  part  of  this 
tradition.  In  the  legislature  and  in 
other  public  offices.  Millicent  Pen- 
wick endeared  herself  to  the  people  of 
New  Jersey  for  years  before  her  serv- 
ice in  Congress  made  her  a  popular 
heroine  to  Americans  all  over  the 
country.  I  certainly  hope  that  Mrs. 
Penwick  will  find  new  outlets  for  her 
patriotism  and  energy  when  the  97th 
Congress  comes  to  a  close. 

I  am  pleased  to  have  had  the  oppor- 
tunity to  work  with  my  distinguished 
colleague  for  the  people  of  New  Jersey 
and  America.* 

Mr.  HOLLENBECK.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  COURTER.  I  will  be  happy  to 
yield  to  the  gentleman  from  the  State 
of  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for 
bringing  this  special  order  on  tonight, 
along  with  the  dean  of  our  delegation. 
Congressman  Porsythe.  The  gentle- 
man has  been  very  patient  in  trying  to 
bring  this  special  order  to  the  floor.  I 
never  dreamed  that  I  would  be  on  the 
floor  for  the  last  time  competing  with 
the  nightly  news  or  competing  with 
Johnny  Carson  or  Don  Rickles.  Re- 
specting my  friends  from  Illinois  and 
from  the  State  of  New  York,  they  ne- 
glected to  mention  that  in  those 
games,  not  mentioning  the  game  I 
played  shortstop  in,  they  generally 
swung  somewhere  from  the  dugout,  es- 
pecially the  gentleman  from  Illinois, 
when  the  now  Senator  from  Maine, 
whose  name  I  must  not  mention,  was 
on  the  mound. 

Mr.  Speaker,  I  would  be  less  than 
honest  to  stand  before  you  tonight  if  I 
did  not  admit  that  I  am  saddened  to  be 
leaving  Congress  after  6  years.  Not  be- 
cause I  lost  an  election,  but  because  I 
will  not  have  the  opportunity  to  ser\'e 
the  people  of  the  9th  District  of  New 
Jersey  in  the  upcoming  98th  Congress. 

However,  I  ask  that  my  colleagues 
take  comfort  in  knowing  that  I  will 
continue,  in  one  way  or  another,  to 
represent  the  interests  I  have  defend- 
ed for  so  long. 

There  are  many  I  would  like  to  rec- 
ognize as  I  look  back  on  my  6  years 
here. 

First,  and  foremost,  my  constituents, 
for  entrusting  me  with  the  responsibil- 
ity of  representing  them  in  the  Con- 
gress. 

Second,  I  must  pay  tribute  to  my  col- 
leagues from  within  the  New  Jersey 
delegation,  and  I  can  only  think  that 
our  great  State  is  well  served  by  these 
fine  lawmakers. 

Finally,  I  would  like  to  thank  all  my 
colleagues,  from  both  sides  of  the 
aisle,  for  working  with  me  to  serve  the 
people. 

In  my  6  years  here  I  have  held  a 
great  many  posts:  the  Committees  on 
Banking.  Finance  and  Urban  Affairs; 
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standards  of  Official  Conduct;  Public 
Works  and  Transportation;  Science 
and  Technology;  and  the  Select  Com- 
mittee on  Aging. 

In  addition,  I  have  held  a  variety  of 
informal  positions:  with  the  North- 
east-Midwest Coalition:  the  Environ- 
mental Study  Group:  and  the  Gypsy 
Moths  Coalition,  just  to  name  a  few. 

Although  my  roles  were  many.  I 
never  felt  that  I  was  taking  on  too 
much.  To  be  sure,  if  anything  I  believe 
there  was  much  more  to  be  done. 

As  I  leave  these  Halls  of  Congress.  I 
lake  with  me  several  remembrances. 
First,  the  honor  to  call  my  fellow  rep- 
resentatives "colleagues  and  friends." 
It  has  indeed  been  an  honor  for  me  to 
have  had  the  opportunity  to  serve 
with  you. 

Second.  I  take  with  me  a  renewed 
sense  of  respect  for  the  greatness  and 
permanence  of  the  legislative  process. 
Granted,  unique  was  the  day  we  found 
ourselves  in  complete  agreement  on 
any  given  issue.  Yet  we  never  forgot 
our  purpose  in  disagreement:  That 
purpose  being  to  represent  all  the  in- 
terests of  all  the  people.  And  although 
I  must  say  that  I  was  not  always 
pleased  with  the  outcome  of  many  of 
our  debates.  I  am  comforted  in  know- 
ing that,  in  the  long  run,  it  is  the 
people  who  are  the  victors. 

Finally,  I  leave  Congress  with  the 
conviction  to  continue  serving  the 
people,  in  whatever  I  do.  I  find  little 
satisfaction  in  serving  myself  at  the 
expense  of  others.  Public  service  has 
always  been  my  calling,  and  it  will 
remain  so. 

I  confess  I  am  a  bit  embarrassed  to 
be  showered  with  such  tributes  this 
evening.  Believe  me.  I  an  not  accus- 
tomed to  taking  the  floor  to  pat  my 
own  back,  or  to  have  others  do  it  for 
me.  But  I  thank  my  colleagues  for 
their  words  tonight,  and  more  impor- 
tantly, for  serving  with  me  in  the 
House  of  Representatives  these  past  6 
years. 

Thank  you  very  much. 


D  2310 

A  TRIBUTE  TO  THE  HONORABLE 
TOBY  MOFFETT  UPON  HIS  DE- 
PARTURE FROM  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemjm  from  California  (Mr.  Miller) 
is  recognized  for  60  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  it  is  with  mixed  emotions 
that  I  stand  before  the  House  today  to 
honor  and  to  praise  a  colleague  of 
ours,  Toby  Moftett. 

Toby  and  I  came  here  together  in 
1975  in  the  94th  Congress,  along  with 
a  very  large  class  of  freshmen,  for  the 
purposes  of  meeting  an  unmet  agenda 
in  this  country  and  to  try  to  bring 
reform  to  the  Halls  of  Congress.  I  was 
fortunate  enough  to  become  immedi- 
ate friends  with  Toby.  I  watched  his 


ability  to  organize  the  Congress,  I 
watched  his  ability  to  move  among  one 
of  the  largest  classes  in  the  history  of 
the  Congress  of  the  United  States,  and 
we  joined  in  friendship  and  joined  in 
commitment  in  a  number  of  immedi- 
ate fights  to  reform  the  seniority 
system  and  to  reform  the  manner  of 
selection  of  committees  within  the 
Congress  of  the  United  States  to  hold 
committee  chairmen  accountable  to 
the  entire  body.  That  is  what  was 
begun  in  the  caucus  in  the  94th  Con- 
gress. 

Later  I  was  honored  to  travel  to 
Chile,  where  we  investigated  torture 
and  murder  and  violations  of  human 
rights  by  the  Government  in  Chile 
and  we  were  able  to  come  back  and 
present  an  amendment  to  cut  off  aid 
to  that  Government. 

We  joined  arms  and  walked  out  of 
this  Chamber  when  a  President  of  the 
United  States  demanded  $800  million 
more  to  continue  an  immoral  war  in 
Vietnam  against  the  will  of  the  Ameri- 
can people.  We  have  seen  that  as  a 
record  of  courage  and  a  record  of  com- 
mitment that  has  been  built  by  our 
colleague.  Toby  Moftett. 

But  he  came  more  than  a  colleague; 
he  came  also  as  my  friend.  We  were 
able  to  vacation  together,  to  fish  to- 
gether now  and  then,  and  to  share  a 
bet  on  a  football  game  or  a  basketball 
game,  but  never  to  share  the  wiimings 
of  those  bets. 

We  have  also  watched  our  children 
grow.  We  have  shared  the  same  expe- 
riences. We  saw  his  daughter.  Julia,  in 
high  school,  and  we  saw  Julia  perform- 
ing and  excelling  in  horsemanship. 

We  witnessed  his  marriage  to  his 
new  wife.  Myra  Delapp,  and  8  months 
ago.  we  shared  the  birth  of  his  daugh- 
ter, Mary  Ellen. 

So  this  is  more  than  saying  goodbye 
to  a  colleague,  it  is  saying  goodbye  to  a 
dear  friend,  and  it  is  also  a  recognition 
that  the  Congress  of  the  United  States 
and  indeed  the  people  of  the  United 
States  will  miss  Toby  Moftett.  They 
will  miss  him  because  he  came  to  Con- 
gress with  an  agenda.  He  came  to  Con- 
gress with  a  sense  of  urgency  about 
the  agenda  and  a  commitment  to  meet 
the  goals  of  the  unmet  agenda  of  this 
country,  an  agenda  to  address  the  in- 
equities in  our  society,  the  imbalances 
of  power  within  this  country,  and  the 
injustices  that  affect  millions  of  Amer- 
icans everyday. 

Mr.  Speaker,  this  is  aui  agenda  that 
is  not  without  its  opponents.  It  is  an 
agenda  that  ran  against  the  powerful 
within  the  Goverrunent  and  against 
powers  outside  the  Government.  The 
gentleman  from  Connecticut  became  a 
spokesman  for  the  consumer  and  for 
the  elderly,  and  his  battles  on  natural 
gas  and  oil  are  a  legend.  His  organiza- 
tion of  this  Congress  on  the  repeal  of 
the  oil  depletion  allowance  should  be 
set  down  as  a  model  for  new  Members 
of  Congress  when  they  seek  to  orga- 


nize around  the  important  and  diffi- 
cult issues  of  our  time. 

His  oversight  as  a  member  and  chair- 
man of  the  Subcommittee  on  Govern- 
ment Operations,  I  suspect,  will  lead 
many  in  the  administration  not  to  be 
sad  that  Toby  Moftett  is  leaving. 
James  Watt  will  not  be  sad  that  Toby 
MoFFTTT  is  leaving.  James  Edwards 
will  not  even  be  here  to  say  goodbye 
because  he  left  before.  Anne  Gorsuch 
will  not  be  sad  to  see  Toby  Moffttt 
leave.  Why?  Because  he  has  constant- 
ly kept  that  diligence  and  that  sense 
of  urgency  that  these  people  came  to 
Washington  as  part  of  this  administra- 
tion to  serve  the  people  who  elected 
this  administration,  to  be  advocates 
for  their  departments  and  not  the  par- 
ticipants in  the  dismantling  of  that 
agenda.  And  I  daresay  that  he  has 
held  as  tight  a  rein  on  this  administra- 
tion as  he  did  on  the  previous  adminis- 
tration. 

The  fact  that  these  people  will  not 
be  sad  to  see  Toby  Moffett  leave  the 
Halls  of  Congress  is  testimony  to  a 
record  of  courage  and  conviction,  a 
record  that  was  recognized  by  Time 
magazine  some  months  ago  when 
Toby  was  selected  from  among  the  50 
•faces  of  the  future,"  and  I  suspect 
the  fact  that  he  will  not  be  in  Con- 
gress will  not  diminish  his  presence, 
his  power,  or  his  commitment  to  this 
country. 

Just  a  few  minutes  ago,  when  sitting 
in  the  cloak  room,  one  of  the  more 
powerful  chairmen  of  the  House  shook 
Toby  Moftett's  hand  and  said,  "I'm 
going  to  miss  you  as  a  friend  but  not 
as  my  adversary."  I  think  that  sums 
up  how  we  feel  about  Toby  Moftett. 
Those  who  have  fought  alongside  of 
him  have  welcomed  his  friendship,  his 
courage,  his  diligence,  and  his  organi- 
zational skills,  and  those  who  have  op- 
posed him  have  felt  the  brunt  of  those 
exact  skills. 

Finally,  after  the  race  for  the  Senate 
in  which  he  was  defeated  running 
against  Senator  Lowell  Weicker,  Sen- 
ator Weicker  the  next  morning  said 
about  his  opponent,  "Toby  Moftett  is 
a  class  act."  And  let  me  say  that  for 
the  last  8  years,  while  I  have  shared  a 
seat  in  Congress  with  the  gentleman 
from  Cnnnecticut,  he  has  been  noth- 
ing but  a  class  act. 

Mr.  Speaker.  I  daresay  that  the 
agenda  he  came  here  to  carry  out  is 
still  unmet,  but  it  is  much  further 
along  toward  completion  because  of 
his  service  in  the  Congress  of  the 
United  States. 

Toby  Moffett's  Announcement  of  His  Can- 
didacy FOR  THE  U.S.  Senate.  December  1. 

1981 

I  hope  we  can  focus  today,  and  in  the 
coming  year,  not  simply  by  asking  what 
kind  of  Senator  we  want  to  elect,  but  by 
thinking  about  what  kind  of  society  we  want 
to  create  for  the  rest  of  the  century. 

It  is  said  by  the  historian  Dumas  Malone 
that  Thomas  Jefferson  "had  strongly  armed 
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his  mind  before  critical  events  occurred,  and 
was  more  than  ready  for  them  when  they 
came." 

We  should  be  looking  for  public  servants 
who,  like  Jefferson,  are  prepared  for  the 
future.  We  should  be  looking  for  people  who 
are  ready  for  the  rest  of  this  century. 

The  slogan  of  the  other  party— "Time  for 
a  Change"— seems  so  shallow  and  short- 
sighted. The  challenge  is  not  to  merely 
change  from  one  personality  or  even  one 
party  to  another  but  to  elect  people  who  are 
prepared  for  a  time  of  change. 

The  United  States  Senate  can  be  the  most 
important  ins'itution  for  charting  a  course 
to  the  next  century.  Its  most  important  task 
is  to  help  insure  that  we  get  there  in  one 
piece. 

First,  it  must  confront  the  ugly  and 
frightening  reality  that  the  world  continues 
to  spend  over  half  a  trillion  dollars  a  year— 
a  million  dollars  per  minute— on  more  effi- 
cient ways  to  kill  people.  Total  nuclear  fire- 
power, already  over  a  million  Hiroshimas, 
continues  to  grow  rapidly. 

The  Senate  must  exert  pressure  to  move 
beyond  the  constructive  first  step  taken  this 
week  in  Geneva  to  extend  arms  control  ne- 
gotiations beyond  medium-range  missiles,  to 
include  long-range  weaponry. 

We  must  also  push  for  non-proliferation, 
serious  non-proliferation.  Unless  the  super- 
powers show  that  they  are  committed  to 
this  principle,  there  is  no  reason  to  believe 
that  Pakistan  and  other  nations  will  pay 
any  attention.  At  this  point,  the  Administra- 
tion is  not  taking  this  problem  seriously  at 
all. 

Finally,  we  must  take  steps  to  keep  weap- 
onry out  of  space.  The  place  for  Star  Wars 
is  in  the  movie  houses. 

The  Geneva  meetings  are  a  positive  first 
step  on  the  arms  control  front.  Such  negoti- 
ations are  difficult.  They  take  place  in  an 
atmosphere  of  insecurity  on  both  sides.  It 
will  be  critically  important  to  have  more 
Senators,  working  together,  who  will  ques- 
tion the  assertion  that  the  United  States  is 
woefully  behind  the  Soviets  in  every  impor- 
tant defense  category. 

The  fact  is  that  we  already  possess  mis- 
siles that  can  travel  6,000  miles  and  land  on 
a  targeted  city  block  in  Moscow.  We  have 
cruise  missiles  that  can  part  your  hair  from 
2500  nautical  miles.  We  have  Trident  sub- 
marines. Just  one  of  them  has  enough  war- 
heads to  destroy  all  of  Europe. 

We  are  not  weak.  We  are  not  behind  the 
Soviets  in  any  disastrous  sense.  If  anyone  is 
losing  the  arms  race,  it  is  all  of  us— the 
entire  world  community.  Our  major  fear 
should  be  the  seemingly  never-ending  cycle 
of  arms  buildups. 

The  positive  first  step  by  the  President  on 
the  arms  control  front  has  not  been 
matched  by  any  step  toward  reason  and  re- 
ality in  domestic  policy,  particularly  in  the 
economic  arena. 

The  idea  of  cutting  spending  to  decrease 
the  Federal  deficit  is  a  sound  one.  My  own 
proposal  to  have  the  House  take  time  each 
year  to  investigate  programs,  to  find  out 
which  programs  work  and  which  ones  don't, 
is  a  rational  approach  to  weeding  out  waste, 
fraud,  and  abuse.  The  House  is  moving  to- 
wards implementing  this  kind  of  review  ses- 
sion—and the  Senate  should,  too. 

But  so  many  of  the  conservatives  who 
used  to  worry  about  Federal  deficits  have 
since  jumped  ship.  They  are  off  on  a  wild 
and  dangerous  "supply-side"  adventure,  an 
adventure  charted  on  an  impossible  course. 
There  is  no  way  we  can  balance  the 
budget  by  spending  $1.5  Trillion  on  defense 


in  the  next  five  years  and  granting  $800  bil- 
lion in  tax  cuts  during  the  same  period. 
Even  if  every  penny  of  the  President's  pro- 
posed budget  cuts  are  approved  by  the  Con- 
gress, those  reductions  still  won't  be  nearly 
enough  to  balance  the  budget.  Not  with  the 
"supply-side"  gameplan  in  effect. 

Reaganomics  is  ludicrous  in  this  respect. 
The  President  wanted  tight  money.  He  has 
tight  money.  And  that  policy  is  helping  to 
ruin  America's  housing  and  automobile  in- 
dustries. 

Reaganomics  goes  one  step  further- 
trying  to  combine  tight  money  and  the  re- 
sultant constricting  economy  with  "supply- 
side  incentives.  That's  like  trying  to  swim 
upstream  with  Milton  Friedman  and  down- 
stream with  Jack  Kemp  at  the  same  time. 

James  Tobin.  the  Nobel  prize-winning 
economist  from  Yale,  describes  the  Reagan 
budget  and  tax  program  as  "an  historic  re- 
versal of  direction  and  purpose".  In  Profes- 
sor Tobin's  view,  "the  message  is  clear 
enough:  inequality  of  opportunity  is  no 
longer  a  concern  of  the  Federal  govern- 
ment." 

For  the  victims,  the  all-too-common  vic- 
tims, the  budget  cuts  are  major  and  disas- 
trous. 

To  cut  older  people  and  infants  off  nutri- 
tion programs  is  mean-spirited.  Many  of  the 
other  cuts  are  simply  foolish.  They  will  cost 
us  more  later  on— to  clean  up  drinking 
water  that's  become  contaminated  because 
safeguard  were  dropped  ...  to  incarcerate 
juvenile  delinquents  who  might  have  l>een 
salvaged  by  youth  programs  that  were 
cut  .  .  .  to  rebuild  streets,  sewers,  and 
bridges  that  could  have  been  saved  with  reg- 
ular maintenance. 

The  Reaganomics  gameplan  is  deferring 
an  investment  in  the  future.  The  gameplan 
protects  the  powerful  political  interests- 
things  like  tobacco  subsidies  and  the  Senate 
Majority  Leader's  favorite  dam  and  breeder 
reactor. 

And  while  singing  the  praises  of  the  work 
ethic.  Reaganomics  tries  to  fight  inflation 
by  putting  people  out  of  work.  That's 
wrong.  That's  cruel.  And  it's  a  bankrupt 
Economic  Policy. 

The  Reaganomics  game  plan  also  hits 
hard  at  the  nation's  economic  future.  When 
the  Administration  slashes  funds  for  the 
Export-Import  Bank,  for  example.  Con- 
necticut's export  business  suffers,  well  into 
the  future.  And  so  do  the  jobs  that  go  with 
those  businesses. 

Perhaps  most  damaging  to  our  economic 
well-being  and  productivity  in  the  long-run 
are  the  cuts  in  human  capital.  The  critical 
shortage  of  skilled  labor  projected  for  our 
State  will  be  worsened  by  cuts  in  education 
especially  in  fields  like  engineering. 

Are  we  ready  for  the  rest  of  the  century? 
Our  chief  political  opponent,  the  Soviet 
Union,  is  not  cutting  back  on  education.  Our 
main  economic  competitor.  Japan,  has  half 
our  population  but  graduates  more  engi- 
neers than  we  do. 

We  cannot  attack  our  obvious  productivity 
problem  by  cutting  research  and  develop- 
ment, scientific  education  or  by  simply  shov- 
eling tax  cuts  out  the  Treasury  Department 
door  for  businesses  and  wealthy  individuals. 
Nor  can  we  address  our  productivity  prob- 
lem by  creating  scapegoats  such  as  environ- 
mental regulations  or  trade  unions.  Republi- 
cans intrigued  by  the  idea  of  union-busting 
should  remember  that  it  was  a  man  named 
Lincoln  who  came  to  this  very  city  in  1860, 
during  the  shoemakers'  strike,  and  applaud- 
ed unions  and  their  right  to  strike. 

We  are  in  for  a  major  transition,  both  na- 
tionally and  In  our  State.  What  kinds  of 


people  will  we  elect  to  lead  us  through  it? 
How  will  we  handle  change?  How  will  we 
prepare  for  the  future? 

The  United  States  Senate  can  be  the 
major  forum  for  this  discussion.  The  Senate 
needs  more  of  the  kind  of  new  blood  repre- 
sented in  that  1974  freshman  class  in  the 
House.  Some  of  my  classmates  are  already 
there— Chris  Dodd,  Paul  Tsongas,  Max 
Baucus.  They  need  to  increase  their  num- 
bers so  that  the  post-Watergate  Democrats 
can  play  a  leadership  role  in  the  Senate- 
just  as  they  have  in  the  House,  with  com- 
mittee and  subcommittee  chairmanships 
and  leadership  positions. 

This  group  combines  the  best  of  the 
Democratic  tradition  of  compassion  and 
vision  with  the  new  realities  of  limited  re- 
sources. 

I  am  deeply  appreciative  that  so  many 
people  in  Coruiecticut.  many  of  whom  I 
have  never  had  the  pleasure  of  meeting, 
have  taken  an  interest  in  my  future,  in  my 
options.  I  and  my  family  also  appreciate 
your  understanding  that  this  was  a  most 
personal  decision. 

For  the  past  eight  years.  I  have  been 
growing:  FYom  community  organizer  and 
consumer  advocate  working  outside  the 
system  to  House  subcommittee  chairman. 
This  growing  process,  this  sometimes  pain- 
ful transition,  has  enabled  me  to  leam  a 
great  deal  about  how  to  be  effective  in  a  leg- 
islative body. 

I  want  to  continue  to  grow  in  that  direc- 
tion. It  will  provide  me  with  a  chance  to 
contribute  to  peace,  to  the  creation  of  a  ra- 
tional and  fair  economic  plan  and  to  serve 
our  entire  State  as  an  accessible  representa- 
tive. 

Accordingly,  I  have  decided  to  seek  the 
United  States  Senate  seat  now  in  Republi- 
can hands. 

Some  of  Congressman  Moftett's  Major 
Achievements  as  Chairman  of  the  House 
Subcommittee  on  Environment.  Energy, 
AND  Natural  Resources 

Toby  Moffett— in  the  largest  leap  ever 
made  by  a  junior  House  member  to  take 
charge  of  a  subcommittee— defeated  three 
more  senior  Members  to  become  Chairman 
of  one  of  the  House's  major  investigative/ 
oversight  panels.  (Feb.  79) 

In  1980,  he  held  hearings,  subpoenaed  the 
Secretary  of  Energy  and  joined  a  court  suit, 
all  of  which  led  to  the  defeat  of  the  10«-a- 
gallon  gasoline  tax. 

Forced  the  Environmental  Protection 
Agency  (EPA)  to  revise  its  miles-per-gallon 
testing  and  labeling  program  to  reflect  real- 
life  driving  conditions. 

Uncovered  an  attempt  by  the  EPA  to  gut 
the  law  restricting  the  use  of  lead  in  gaso- 
llne— a  promise  by  EPA  administrator  Gor- 
such not  to  prosecute  a  refinery  and  to 
weaken  the  law.  Result:  Gorsuch  plan 
stopped. 

Conducted  hearings  on  Interior  Secretary 
Watt's  plan  to  allow  oil  and  gas  drilling  in 
sensitive  environmental  areas  off  the  coast 
of  California.  Result:  Leasing  attempts 
halted  by  Federal  courts. 

Authored  successful  legislation  to  save  the 
American  Conservation  Corps,  to  provide  up 
to  100,000  jobs  for  youths— a  program  Secre- 
tary Watt  had  attempted  to  scrap. 

Disclosed  attempt  by  Reagan  administra- 
tion to  cut  enforcement  efforts  at  Energy 
Department  to  collect  oil  company  price 
overcharges.  Result:  Congress  added  funds 
to  the  budget  for  continued  collection  of 
hundreds  of  millions  of  dollars. 
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Investigation  of  $2  billion  synthetic  fuels 
plant  revealed  mismanagement  by  Energy 
Department.  Result:  Administration 
dropped  project. 

Probed  Nuclear  Regulatory  Commission 
inspection  procedures  at  nuclear  plants. 
Result;  stronger  safety  inspection  program 
and  improved  emergency  evacuation  plans 
to  protect  residents  from  nuclear  accidents. 

Conducted  only  Congressional  investiga- 
tion critical  of  federal  expenditures  for  mas- 
sive political  poric  barrel  water  and  dam 
projects.  Result;  $138  million  in  construc- 
tion stopped. 

Through  extensive  hearings,  forced  De- 
partment of  Energy  to  highlight  conserva- 
tion as  a  tool  for  reduced  energy  consump- 
tion. 

Successfully  encouraged  the  government 
itself  to  institute  energy  conservation  meas- 
ures within  its  agencies. 

Exposed  millions  of  dollars  in  waste  and 
overpayments  resulting  from  poor  or  nonex- 
istant  financial  accounting  procedures  In 
Energy  Department.  Result;  major  Govern- 
ment Accounting  Office  investigation. 

Through  a  series  of  hearings  on  ground 
water  pollution,  led  the  effort  to  develop  a 
national  ground  water  protection  policy  and 
federally  l)acked  cleanup  programs. 

MAJOR  UXISLATTVC  ACCOMPLISHMENTS 

Co-authored  emergency  legislation  to  pro- 
vide immediate  relief  to  the  people  of  Leba- 
non following  the  current  crisis.  Congress 
passed  and  the  president  signed  the  bill,  au- 
thorizing $50  million  in  aid,  within  weeks 
after  it  was  introduced. 

Introduced  a  resolution,  co-sponsored  by 
more  than  70  House  Members,  to  maintain 
eligibility  of  graduate  and  professional  stu- 
dents in  the  Guaranteed  Student  Loan  Pro- 
gram. More  than  5.000  graduate  students  in 
Connecticut  are  dependent  on  this  form  of 
aid. 

Piled  a  court  brief  against  Agriculture  De- 
partment regulations  that  would  have  cut 
reimbursement  rates  for  family  day  care  fa- 
cilities by  up  to  30  percent.  Result;  the 
Judge  rejected  the  new  regulations  and  cited 
the  brief  as  being  instrumental  in  his  deci- 
sion. 

Forced  the  Secretary  of  Agriculture  and 
the  director  of  the  Office  of  Management 
and  Budget  to  release  $1  million  In  Summer 
Food  Care  funds  for  the  State  of  Connecti- 
cut. Result;  27,000  low-income  children  ben- 
efitted from  nutritious  meals  during  the 
summer  months. 

Wrote  law  providing  for  the  transfer  of 
certain  Conrail  freight  operations  in  Con- 
necticut to  private  rail  carriers.  Result;  con- 
tinued rail  service  to  factories  and  plants  lo- 
cated throughout  the  state. 

Added  an  amendment  to  rail  legislation 
which  permitted  the  State  of  Connecticut  to 
receive  additional  funding  to  operate  com- 
muter rail  lines. 

Introduced  a  resolution  to  prevent  the  De- 
partment of  Health  and  Human  Services 
from  "deregulating"  nursing  homes,  so  that 
elderly  persons  in  nursing  homes  will  not  be 
exposed  to  conditions  that  violate  fire  and 
health  codes. 

Wrote  a  new  formula  for  Medicaid  reim- 
bursement, which  saved  the  State  of  Con 
necticut  $37  million  in  1981. 

Filed  a  legal  brief,  challenging  the  veto  of 
a  Federal  rule  which  would  have  protected 
consumers  against  fraud  and  misrepresenta- 
tion in  the  used  car  industry.  Case  will  l>e 
argued  before  U.S.  Supreme  Court  in  the 
fall  of  1982. 

Drafted  1981  bill  to  institute  a  "moratori- 
um" on  new  legislation  in  Washington  for  a 


certain  period  each  year,  coupled  with  an  in- 
vestigation/oversight "season"  in  Congress 
to  examine  existing  laws  and  agencies. 

Authored  1981  bill  to  adopt  a  regional  ap- 
proach to  the  prevention  of  acid  rain. 

Wrote  home  insulation  safety  law. 

Played  a  key  part  in  investigation  of  U.S. 
role  in  Arab  boycott  of  American  firms 
doing  business  in  Israel. 

Authored  resolution  denouncing  Soviet 
harassment  of  Jews  and  dissidents  seeking 
to  leave  the  USSR. 

Inserted  provision  in  Rail  Reorganization 
Act  to  maintain  Office  of  Public  Counsel, 
thereby  insuring  access  for  rail  freight  users 
in  decision-making  process. 

Wrote  law  mandating  appliance  efficiency 
labeling  and  standards. 

Led  the  successful  1975  battle  to  retain 
price  controls  on  domestic  crude  oil. 

Fought  to  keep  controls  on  natural  gas 
prices. 

Instituted  tough  penalties  for  oil  compa- 
nies that  overcharge  the  public. 

Led  three  successive  and  successful  battles 
to  establish  and  continue  emergency  fuel  as- 
sistance to  the  poor  and  elderly. 

Served  as  the  sole  New  England  represent- 
ative on  the  joint  House-Senate  national 
ensrgy  bill  conference  committee. 

Amended  National  Energy  Act.  to  protect 
smaller  industries  in  their  efforts  to  convert 
from  oil  and  gas  to  coal. 

Amended  National  Energy  Act.  to  prevent 
utilities  from  abusing  fuel  adjustment 
clause  in  their  bills. 

Provided  for  "citizen  intervenor"  funding 
to  insure  consumer  representation  at  state 
utility  rate  hearings. 

Wrote  1979  law  requiring,  in  times  of 
severe  shortage,  a  one  percent  "set  aside"  of 
oil  for  residential  home  heating  use. 

Wrote  and  served  as  House  Floor  Manager 
for  law  requiring  U.S.  to  have  a  standby  gas- 
oline rationing  plan  "on  the  shelf"  in  case 
of  severe  shortages. 

Helped  establish  this  country's  Strategic 
Petroleum  Reserve. 

Fought  IRS  provision  permitting  multina- 
tional oil  companies  to  deduct  royalties  paid 
to  foreign  governments.  Result;  Tax  loop- 
hole was  closed  and  taxpayers  saved  an 'esti- 
mated half-billion  dollars  a  year. 

Amended  Department  of  Energy  budget 
to  cut  millions  of  taxpayers'  dollars  being 
used  in  questionable  and  non-productive  en- 
deavors. 

Mr.  RATCHFORD.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
certainly  I  join  in  echoing  the  words 
the  gentleman  has  so  eloquently 
stated  this  evening. 

The  man  we  honor  tonight  is  with- 
out a  doubt  one  of  the  more  effective 
Members  of  Congress.  He  is  an  activ- 
ist, and  I  can  recall,  when  he  was  elect- 
ed 8  years  ago,  that  many  said  that  an 
activist  simply  could  not  make  it  in 
the  Congress  of  the  United  States;  he 
could  give  a  good  speech,  lead  a  cause, 
and  be  out  there  in  front,  but  he 
would  not  get  something  done.  But 
what  the  gentleman  proved  was  that 
an  activist  could  be  effective  in  Con- 
gress, for  without  a  doubt  Toby  Mor- 

FETT  was  one  of  the  more  effective  coa 

lition  builders  in  this  Congress. 


Let  it  be  an  issue  of  energy  and  he 
would  find  common  cause  in  an  oil 
producing  State  so  that  together  the 
interests  of  both  for  the  betterment  of 
the  people  of  the  United  States  could 
be  advanced. 

I  think  specifically  of  the  fight  of  2 
years  ago  when  the  issue  was  funding 
for  the  whole  question  of  fuel  assist- 
ance, and  we  in  the  North  and  the 
Northeast  were  told  that  it  simply 
cannot  be  done  because  the  money  will 
not  be  there. 

So  what  did  this  leader  do?  He 
reached  out  to  Texas.  He  found  a 
problem  that  was  unique  in  that  area, 
and  he  found  a  goal  which  was  one 
that  could  be  advanced  for  both  and  as 
a  result  we  were  able  to  benefit  the 
old,  the  frail,  and  those  who  needed 
relief  in  this  very  difficult  situation. 

He  has  been  an  advocate  in  the 
truest  sense,  initially  for  the  con- 
sumer, then  for  those  concerned  for 
the  quality  of  life  and  the  future  of 
our  environment.  He  has  been  in  every 
seiise  a  leader. 

But  to  many  of  us  he  was  much 
more  than  that;  he  was  a  friend.  This 
Member  of  Congress  remembers  full 
well  the  encouragement  that  he  gave 
to  me  as  a  young  speaker  of  the  house 
in  times  when  we  were  told  in  Con- 
necticut that  "what  you  are  doing 
can't  be  done  because  it  wasn't  done 
that  way  in  the  past." 

This  Member  of  Congress  also  re- 
members 8  years  ago  coming  through 
a  very  narrow  loss,  with  all  the  emo- 
tion that  that  entailed,  and  being  con- 
soled by  Toby  Moftett.  who  then  had 
been  elected  to  the  Congress  of  the 
United  States,  and  he  was  urging  me 
to  hang  in  there  because  there  would 
be  another  day,  although  not  too 
many  others  saw  it. 

But  he  did.  He  provided  the  encour- 
agement and  I  am  thankful,  because 
without  that  this  Member  of  Congress 
simply  could  not  have  done  it  and 
would  not  be  standing  here  this 
evening. 

He  has  helped  me  in  every  possible 
way  since  I  was  elected  to  the  Con- 
gress in  1978.  He  opened  his  office  to 
me,  provided  a  working  environment, 
and  provided  staff  to  work  with  me. 
and  he  was  always  providing  valuable 
counsel  as  it  related  to  me,  our  staffs, 
and  what  we  were  trying  to  do  collec- 
tively for  the  Fifth  District  of  Con- 
necticut. 

D  2320 

Our  relationship  is  a  relationship 
that  is  more  than  that  of  one  of  435 
Members  of  this  body.  Our  relation- 
ship is  that  of  true  friends. 

Toby  has  made  a  contribution  that 
is  unique,  I  think,  in  the  history  of  our 
State,  a  State  that  prides  itself  in 
strong  public  servants  and  in  unique 
leaders,  a  State  that  has  brought  to 
this  United  States  Abe  Ribicoff,  Ella 
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Grasso.  Chris  Dodd.  Toby  is  in  that 
category.  He  is  indeed  a  true  leader. 

Let  me  say  to  you,  those  who  are 
gathered  here  tonight,  his  friends,  we 
will  meet  again  and  it  will  be  to  pay 
tribute  to  Toby  Moffett  who  is 
making  some  new,  different,  but  cer- 
tainly some  very  unique  and  very  posi- 
tive contributions  to  the  future  of  this 
country. 

But  tonight  what  we  do  is  to  gather 
to  say  thank  you  to  a  colleague,  thank 
you  to  an  associate,  thank  you  to  a 
friend,  but,  above  all,  thank  you  to  a 
public  servant  in  the  truest  sense. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  now  yield  to  the  gentleman 
from  eastern  Connecticut,  the  Repre- 
sentative from  the  Second  District. 
Mr.  Gejdenson. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
wish  to  echo  the  remarks  of  my  col- 
league from  the  western  part  of  the 
State.  I  think  if  we  take  a  look  at 
Toby's  career  we  know  full  well  that 
we  have  not  lost  him  from  public  serv- 
ice because  his  commitment  to  the 
consumers  on  issues  that  affect  them, 
whether  energy  or  Government  spend- 
ing programs,  preceded  his  time  in 
elective  office. 

Toby  Moffett  was  not  someone  who 
found  concern  for  his  constituents  and 
concern  for  the  people  of  this  coimtry 
when  he  came  to  this  Congress  8  years 
ago.  His  concern  for  the  people  of 
Connecticut  preceded  that  and  his  ac- 
tions as  a  consumer  advocate,  finding 
an  unelective  role  at  that  time  to  fight 
for  the  people  of  his  State  on  the 
issues  of  utility  regulation,  of  con- 
sumer regulation,  and  really  started  a 
movement  in  Connecticut  which  in 
those  days  was  a  very  fragile  one,  but 
where  today  we  have  an  institution  in 
CCAG,  an  organization  that  is  com- 
mitted to  fighting  for  the  consumers 
of  all  of  the  people  of  the  State  of 
Connecticut. 

I  think  my  colleagues  have  to  a  large 
degree  represented  the  great  job  that 
Toby  did  here  in  his  8  years  in  the 
House.  I  think  it  is  important  to  recog- 
nize that  as  he  reached  out  to  Bill 
RATCHFORD  and  helped  him,  he 
reached  over  to  help  me  In  eastern 
Connecticut.  In  a  time  when  there 
were  not  many  who  thought  I  would 
ever  end  up  in  the  House  of  Repre- 
sentatives, Toby  Moffett,  at  some  po- 
litical risk,  came  to  assist  me  in  east- 
em  Connecticut. 

I  think  more  than  anything  else  his 
friendship  and  his  assistance  is  the 
reason  that  I  am  here  today. 

I  think  if  we  take  a  look  at  the  issues 
that  we  all  fight  for  in  our  own  dis- 
tricts, Toby  always  made  time  to  come 
over  and  help  us.  In  my  district  in  the 
2  years  that  I  have  been  in  Congress, 
we  have  had  three  instances  where 
ground  water  was  polluted  as  a  result 
of  the  mishandling  of  dimips  and  in- 
dustrial waste  products. 


Toby  came  and  Toby  came  quickly 
to  give  my  assistance  on  an  issue  that 
he  had  become  not  only  a  leader  in 
Connecticut  but  a  leader  nationally. 

Whether  it  be  military  spending  or 
the  environment  or  consumer  issues, 
Toby  was  always  there  and  Toby  was 
always  at  the  forefront.  I  believe  he 
will  remain  there. 

I  think  it  is  important  that  each  of 
lis  recognize  that  as  Members  our 
impact  at  times  is  limited.  Toby  Mor- 
FETT  in  a  very  short  time  had  his 
impact  reach  across  the  Nation  on 
energy  issues  primarily  but  on  many 
other  issues.  Many  Members  of  the 
House  and  many  people  aroimd  Amer- 
ica looked  to  Toby  Moffett  for  leader- 
ship on  the  vital  issues  of  the  day  and 
I  am  convinced  that  they  will  continue 
to  do  so. 

With  that  I  yield  back  to  my  good 
friend  from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  I  now 
yield  to  the  gentlewoman  from  Con- 
necticut (Mrs.  Kennelly). 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
honor  of  representing  Connecticut  in 
this  body  during  the  past  months  was 
heightened  for  me  by  sharing  it  with 
Toby  Moffett,  a  friend  whom  I  have 
known  and  admired  for  many  years. 
His  spontaneous  help,  from  the 
moment  I  announced  my  candidacy, 
was  a  gesture  of  encouragement  and 
confidence  which  he  repeated  time 
and  time  again  during  my  first  weeks 
in  Washington.  This  willingness  to  be 
of  service,  as  characteristic  of  Toby  as 
his  dedication  to  his  ideals,  is  equally 
reflected  in  his  commitment  to  this 
congressional  body. 

Toby's  own  election  to  the  House  of 
Representatives  in  1974  was  the  culmi- 
nation of  intense,  vital  years  as  teach- 
er, youth  organizer,  director  of  the 
office  of  students  and  youth  under  the 
commissioner  of  education,  aide  to 
U.S.  Senator  Mondale  and  prime  force 
in  the  creation  of  the  Connecticut 
Citizens  Action  Group.  In  those  pre- 
liminary roles  he  touched  and  influ- 
enced the  lives  of  many,  as  he  has  in 
his  four  terms  in  Congress.  Translat- 
ing idealism  into  practical  action  is  a 
way  of  life  for  Toby,  from  which  con- 
sumers and  constituents,  youth  and 
future  generations,  benefit  enormous- 
ly. 

Toby  came  to  Washington  as  Con- 
necticut's consumer  advocate  activist 
and  was  an  instant  leader,  working  for 
change  within  the  institution  he  loved. 
He  sought  stronger  environmental 
safeguards:  he  sought  a  more  intelli- 
gent energy  policy  and  a  saner  defense 
program;  and  he  staunchly  defended 
minority  rights.  An  expert  in  the 
energy  matters  so  important  to  con- 
stituents in  Connecticut  and  the 
Northeast,  he  pioneered  legislation  on 
their  behalf,  giving  hope,  emoting  cha- 
risma. Simultaneously,  through  com- 
petent staff,  he  provided  a  caring, 
compassionate  constituent  service. 


Toby  Moffett  gave  new  meaning  to 
the  oversight  fimction  of  a  Congress- 
man. As  chairman  of  the  Government 
Operations  Committee's  Subcommit- 
tee on  Environment,  Energy  and  Natu- 
ral Resources,  he  served  effectively  as 
a  watchdog  over  national  energy  poli- 
cies. He  fought  the  decontrol  of  oil 
and  natural  gas  prices.  He  supported 
policies  designed  to  conserve  energy 
and  he  brought  to  task  those  charged 
with  protecting  the  environment  who 
have  been  lax  in  their  duties.  From 
the  vantage  point  of  a  member  of 
Toby's  subcommittee,  I  have  wit- 
nessed the  remarkable  manner  in 
which  he  has  promoted  the  efficiency 
and  effectiveness  of  the  programs 
under  his  jurisdiction. 

We  in  Connecticut  are  proud  of 
Toby  Moffett.  His  name  is  synony- 
mous with  energy  in  many  senses  of 
the  word.  He  is  a  man  devoted  to  his 
family  and  to  his  friends,  of  which  I 
am  fortunate  to  be  numbered.  Sympa- 
thy, Intelligence,  dedication,  and 
vision  brought  him  to  the  House  of 
Representatives.  We  will,  I  predict,  see 
him  launch  into  new  endeavors  and 
reach  new  pinnacles,  or  pinnacles 
anew.  Self-made,  self-starting,  his  con- 
tribution will  be  great. 

For  the  freshmen  in  the  delegation 
standing  here  tonight  it  almost  seems 
unreal  to  me  that  I  will  stay  here  and 
that  Toby,  for  awhile,  will  be  gone. 
But  what  Toby  Moffett  did  for  me 
was  to  provide  a  benchmark. 

When  there  are  moments  when  I 
wonder  if  one  can  work  harder,  if  one 
can  go  further,  if  one  could  represent 
one's  constituents  better  as  a  Member 
of  Congress,  I  will  only  have  to  think 
of  what  I  saw  Toby  do  and  Toby  is  my 
example  and  will  make  me  a  better 
Congressman  for  Connecticut. 

I  say  thank  you,  Toby. 

D  2320 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Ros- 

TENKOWSKI). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  would  like  to  thank  my  colleague, 
the  gentleman  from  California  (Mr. 
Miller)  for  taking  this  time  to  recog- 
nize service  in  Government,  certainly 
by  one  who  served  in  this  body  and  in 
great  measure  by  the  legacy  that  he 
leaves  for  a  short  while  out  of  public 
service,  in  truly  making  our  country  a 
better  place  in  which  to  live. 

As  a  senior  Member,  one  would  have 
to  admit  that  initially  Toby  Moffett 
was  not  one  who  I  often  agreed  with. 
As  a  matter  of  fact,  my  good  friend, 
even  in  disagreement,  was  one  who 
had  new  ideas,  was  one  who  was  cre- 
ative. And  I  think  truly,  Mr.  Speaker, 
if  we  are  to  survive,  we  are  going  to 
have  to  look  to  people  who  come  to 
this  body  who  represent  not  only  their 
constituency,  but  represent  us  on  a  na- 
tional scale  and  give  us  the  thought 
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process  and  the  vision  to  make  this 
work  a  better  place  in  which  to  live. 

I  am  thoroughly  impressed  by  what 
the  preceding  speaker,  the  gentlewom- 
an from  Connecticut  (Mrs.  Kennelly) 
has  observed  about  a  junior  Member 
of  the  Congress.  And  I  will  always  look 
at  Toby  Moftett  as  a  junior  Member. 
But  certainly  one  who  I  have  a  great 
deal  of  respect  for  and  one  who  even 
in  the  closing  days  of  an  outstanding 
career  I  look  to  for  some  guidance  in 
not  only  energy  policy,  but  in  the  di- 
rection that  people  think  we  ought  to 
move. 

One  great  attribute  about  a  legisla- 
tor is  that  you  can  trust  him.  Even 
though  we  came  from  different  per- 
spective views,  Toby  Moffett  you  also 
knew  where  he  was  coming  from.  And 
I  respect  that  in  a  legislator. 

He  never  surprised  you.  He  told  you 
what  he  thought.  He  gave  you  full  rec- 
ognition and  notice  that  this  is  what 
he  intended  to  do,  and  for  that  I  felt 
rich  as  a  legislator. 

I  am  going  to  miss  the  contribution 
that  this  young  man  has  made.  I  cer- 
tainly hope  that  his  appetite  for  giving 
is  not  satisfied.  There  is  much  in  this 
individual's  chemistry  that  will  help 
America.  I  may  not  agree  with  it.  but 
there  is  much  he  can  contribute. 

And  so  in  the  closing  days  of  a  bril- 
liant political  career,  at  least  at  this 
point  I  am  encouraged  that  so  many  of 
us  feel— and  I  am  talking  about  the 
men  tonight  and  the  ladies  who  re- 
spect his  contribution— Toby's  career 
is  not  ended.  It  may  be  just  beginning. 

As  chairman  of  the  Ways  and  Means 
Committee,  he  gave  me  a  great  deal  of 
perspective.  I  did  not  agree  with  it. 
But  it  was  perspective. 

Toby  has  great  heights  to  climb.  He 
has  done  a  great  deal  in  a  very  short 
period  of  time.  I  am  going  to  be  sup- 
portive of  him.  because  I  trust  him. 
And  if  a  legislator  can  tnist  a  fellow 
legislator,  that  is  95  percent  of  the 
battle. 

So.  my  colleague.  Congressman 
Miller,  I  appreciate  the  opportunity 
you  have  given  to  me  to  make  my  feel- 
ings known  about  an  individual  who  I 
think  is  a  great  American,  who  has 
much  more  to  contribute,  and  who  I 
encourage  to  a  short  political  career 
that  realy  is  kindled  in  my  opinion  by 
a  defeat.  I  wish  himn  well  and  I  want 
him  to  know  that  he  has  a  friend  from 
Illinois  in  the  name  of  Dan  Rosten- 

KOWSKI. 

Mr.  MILLER  of  California.  I  thank 
the  chairman  for  his  words  tonight 
and  know  that  Toby  also  appreciate? 
them. 

I  yield  at  this  time  to  the  gentleman 
from  California  (Mr.  Stark). 

Mr.  STARK.  Mr.  Speaker.  I  join 
with  my  colleagues  and  friends  of 
Toby  Moffett  to  congratulate  him  on 
his  years  of  outstanding  service  to  the 
Nation   and  the  people  of  Connecti- 


cut—and to  wish  him  a  speedy  return 
to  public  life. 

Seldom  has  the  House  or  the  coun- 
try seen  a  Member  of  Congress  accom- 
plish so  much  in  such  a  short  time. 
Toby  has  displayed  burning  energy, 
and  enthusiasm  for  public  service;  he 
has  showed  us  all  how  to  better  use 
the  "bully  pulpit"  of  a  congressional 
office  to  help  protect  the  consumers 
and  workers  of  America.  He  has  shown 
us  how  to  use  a  subcommittee  to  inves- 
tigate, shed  light,  and  arouse  public 
concern  over  key  environmental  and 
energy  issues.  His  work  on  toxic 
wastes,  energy,  and  auto  efficiency, 
unwise  public  works  projects,  and  the 
havoc  which  would  be  wreaked  by  an 
oil  import  fee.  have  helped  improve 
the  lives  of  all  Americans. 

Toby's  leaving  will  deprive  the 
House  of  one  of  its  best  oversighters— 
unfortunately  at  a  time  when  we  need 
him  more  than  ever. 

He  has  demonstrated  again  the  old 
truth  that  eternal  vigilance  is  the 
price  of  liberty— and  of  good  govern- 
ment. 

I  am  going  to  miss  his  presence  in 
this  Chamber.  His  wit  and  courage  are 
an  example  to  us  all.  I  can  only  hope 
that  he  will  soon  find  another  plat- 
form to  continue  his  work  on  behalf  of 
the  American  people. 

Mr.  Speaker,  I  would  address  my  col- 
leagues in  the  Chamber  and  the  Con- 
gressman's staff  and  say  that  follow- 
ing the  remarks  that  I  would  put  in 
the  Record  about  my  colleague's  good 
works  as  a  subcommittee  chairman 
and  in  dealing  with  the  environment, 
dealing  with  his  ability  to  use  over- 
sight as  a  tool  that  worked  well,  to 
talk  at>out  something  that  bothers  me 
amd  that  Toby  did  well. 

He  did  it  so  well  that  I  thought 
about  this  in  this  sense. 

If  you  think  about  a  political 
leader— and  I  tried  to  think  about 
somebody  as  I  extend  my  remarks  who 
talked  about  the  importance  of  what 
one  person  could  do.  And  so  if  you  will 
bear  with  me  for  a  minute— a  person 
who  some  years  ago  talked  about  the 
futility  of  being  one  man.  And  he  sug- 
gested that  if  we  all  gave  in  and  said 
that  we  could  not  make  changes  in  the 
world  because  it  was  futile,  we  should 
look  at  Martin  Luther  King,  or  we 
should  look  at  Martin  Luther,  as  a 
practical  matter.  If  we  would  give  in  to 
expediency  and  say  that  if  that  was  a 
cause  for  us  to  not  want  to  make 
changes— we  should  look  at  those 
people  who  in  the  expediency  of  giving 
in  to  politics  gave  in  to  the  camps  of 
Dachau  £md  Auschwitz,  and  we  did  not 
give  in— many  people  did  not. 

Then  you  could  look  at  the  other 
danger,  this  person  said,  and  we  could 
give  in  to  the  concerns  of  temerity, 
and  say  that  many  of  us  did  not  wish 
to  be  laughed  at  and  so  we  would  not 
take  a  chance  and  risk  the  temerity  or 


take  the  temerity  and  risk  the  chance 
of  being  laughed  at  by  our  colleagues. 

And  the  other  great  danger,  this  col- 
league of  ours  of  some  years  back  said, 
was  the  risk  of  comfort,  which  Toby 
did  not  have.  Toby  did  not  have  the 
comfort  of  an  education  paid  for  by 
his  parents  or  Toby  did  not  have  the 
comfort  of  a  great  deal  of  outside 
income.  And  many  people  could  use 
that  comfort  to  not  take  a  chance. 

If  you  have  a  great  deal  of  educa- 
tion, a  great  deal  of  income,  you  do 
not  have  to  risk  fighting. 

D  2340 

So  as  our  friend  said,  the  futility, 
the  expediency,  the  temerity,  the  com- 
fort, all  those  things  could  deny  one 
person  from  trying  to  change  the 
course  of  the  world  and  if  you  did  not 
risk  greatly,  you  could  not  achieve 
greatly. 

Now,  the  person  who  said  that,  and  I 
wish  it  could  have  been  me,  was  a 
person  who  I  am  sure  both  Toby  and  I 
admire,  it  was  Robert  Kennedy  when 
he  finished  his  book  in  March  of  1968 
and  he  wrote  those  words  in  Los  Ange- 
les just  before  he  was  assassinated:  but 
I  think  back  on  it  and  I  think  that 
those  apply  to  Toby  who  was  willing 
to  risk  greatly,  to  achieve  greatly. 

We  will  miss  him,  those  of  us  who 
may  not  risk  as  greatly  as  we  would 
like.  He  did  achieve  greatly  and  I 
think  that  will  go  on  his  record  and  I 
think  we  will  all  admire  him  for  that. 

In  addition  to  that,  we  will  miss  him 
as  a  friend.  We  will  miss  his  wife, 
Myra,  and  little  Mary  Ellen.  I  expect 
they  will  be  back  and  I  expect  he  will 
continue  to  achieve  and  to  risk  and 
the  country  will  see  him  and  so  we  will 
say  just  farewell  for  a  while. 

I  again  tharik  my  distinguished  col- 
league, the  gentleman  from  California, 
for  calling  this  special  order.  I  apolo- 
gize for  the  maudlin  sort  of  feeling 
here,  but  I  say  just  so  long  to  one  of 
my  best  friends. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  remarks. 

I  yield  to  the  distinguished  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  add  my  words  of  ap- 
preciation for  the  service  of  Toby 
Moffett,  and  as  the  gentleman  from 
California  (Mr.  Stark)  who  just  left 
the  well  has  said,  I  think  all  of  us  feel 
that  this  is  far  from  the  end  of  a  dis- 
tinguished public  career,  that  having 
lost  a  narrow  election  to  serve  in  the 
other  body,  his  record  here  being  as 
outstanding  as  it  was  and  it  has  been 
described  by  other  Members  and  him 
being  so  young  a  man  in  terms  of  his 
public  service,  very  experienced,  but  in 
terms  of  years  very  young,  it  is  abso- 
lutely certain  that  he  is  going  to  con- 
tinue to  play  a  major  role  in  the  public 
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affairs   of   the   United   States   and   I 
think  that  is  all  to  the  good. 

Whether  people  on  either  side  of  the 
aisle  have  always  agreed  with  Toby, 
he  has  been  recognized  from  the  first 
moment  he  came  into  the  House  as  a 
man  of  extraordinary  ability,  capacity 
and  dedication  and  eloquence  and  de- 
termination in  the  causes  that  he 
chose  to  support  and  those  causes 
were  causes  that  I  think  the  vast 
number  of  us  believe  have  been  ex- 
traordinarily well  served  by  his  time  in 
the  House  of  Representatives. 

So  we  do  not  bid  him  goodby.  We 
salute  him  and  we  expect  that  he  will 
serve  in  another  capacity  in  the  public 
life  of  our  Nation,  perhaps  some  day 
back  in  the  House  of  Representatives; 
but  in  any  case,  continuing  to  contrib- 
ute to  the  welfare  of  the  citizens  of 
this  country  and  the  broader  commu- 
nity of  the  world,  which  he  also  con- 
stantly expressed  concern  and  involve- 
ment and  commitment  to. 

I  thank  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
his  contribution. 

I  yield  to  the  gentleman  from  Illi- 
nois (Mr.  Russo). 

Mr.  RUSSO.  Mr.  Speaker.  I  want  to 
thank  my  colleague,  the  gentleman 
from  California,  for  giving  me  this  op- 
portunity to  pay  tribute  to  one  of  my 
dear  friends  and  to  one  of  the  finest 
Members  of  the  Congress,  Toby  Mof- 
fett. When  Toby  and  I  served  on  the 
Energy  and  Commerce  Committee,  we 
often  found  ourselves  on  the  same  side 
on  a  number  of  important  issues,  rang- 
ing from  no-fault  insurance  to  the  de- 
control of  oil  prices.  I  can  remember 
the  battle  that  we  fought  on  decon- 
trol. Even  though  we  lost,  we  raised 
the  conscious  level  of  the  American 
people.  His  voice  on  these,  and  on  a 
host  of  other  important  issues,  has 
been  strong  and  compelling.  The  Con- 
gress is  losing  a  very  special  individual. 

All  of  us  are  going  to  miss  Toby  as  a 
Congressman,  and  I  am  going  to  miss 
him  as  a  friend.  I  mentioned  that  we 
have  often  been  together  on  issues, 
but  on  occasion,  we  have  disagreed  on 
issues— but  these  differences  have 
never  affected  our  personal  relation- 
ship. And  for  that  I  am  most  grateful. 
I  have  come  to  value  Toby's  friend- 
ship, his  intellegence.  his  coiuisel,  and, 
of  course,  his  move  to  the  hoop,  and  I 
must  admit  one  of  his  strong  assets 
was  not  passing  to  a  better  shooter.  I 
do  have  to  say  in  all  candor  that  while 
on  rare  occasions  Toby  might  take  ad- 
vantage of  us  "old-timers"  on  the  bas- 
ketball court,  on  the  floor  of  the 
House  you  always  knew  where  he 
stood  on  the  great  issues  facing  our 
country. 

I  do  not  like  saying  goodby  to  Toby. 
not  only  for  the  personal  loss  to  those 
of  us  who  have  enjoyed  our  work  with 
him  as  colleagues,  but  because  I  be- 


lieve that  he  is  one  of  the  most  con- 
cientious.  wise  and  thoughtful  people 
in  the  Congress.  In  difficult  times  like 
these,  it  is  particularly  painful  to  say 
goodby  to  a  Member  of  the  caliber  of  a 
Toby  MorFrrx.  Sometimes,  the  voice 
of  the  poor,  the  disadvantaged,  the 
vulnerable,  the  average  working  Amer- 
ican gets  lost  here  in  Washington— but 
Toby  Moffett  always  heard  these 
voices.  People  throughout  the  country 
have  lost  a  good  friend  and  a  tremen- 
dous advocate. 

His  work  here  has  been  character- 
ized by  great  energy  and  passion,  an 
all  too  rare  commodity.  You  notice 
someone  like  this— in  fact,  you  may 
have  your  mind  changed,  be  inspired, 
and  at  the  very  least  you  are  com- 
pelled to  think  longer  and  harder 
about  the  issues  you  are  confronting.  I 
believe  he  can  be  paid  one  of  the 
greatest  compliments  you  might  re- 
ceive here,  at  least  in  my  book— he  has 
made  a  difference.  He  translated  his 
compassion  into  action  and  he  did  it 
with  skill.  If  we  must  lose  his  talents,  I 
think  we  can  be  pleased  that  young 
people  will  have  the  benefit  of  Toby's 
experience  and  philosophy.  I  hope  as 
well  that  Toby  will  find  some  time  to 
commit  his  thoughts  to  paper,  so  all  of 
us  can  continue  to  benefit  from  his  in- 
sights. Today  I  join  with  my  col- 
leagues in  commending  Toby  for  a  job 
well  done  and  wishing  him  continuing 
success  in  the  future. 

I  may  extend  this  invitation  to  Toby, 
that  should  his  old  legs  carry  him  fur- 
ther, he  is  always  welcome  to  join  the 
boys  down  in  the  gym  and  we  will 
show  him  the  same  courtesies  he  has 
shown  us  throughout  the  years;  that 
is,  we  will  stay  away  from  him.  We  will 
not  pass  the  ball  too  often  to  him  and 
we  will  make  sure  that  he  very  rarely 
takes  as  many  shots  as  he  has  done 
over  the  past  8  years.  There  are  only  a 
few  of  us  in  the  Chamber  here  today 
that  can  claim  to  shooting  more  often 
than  Toby  Moffett  and  I  will  leave 
those  individuals  nameless. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman. 

I  yield  to  the  gentleman  from  Massa- 
chusetts (Mr.  Shaiinon). 

Mr.  SHANNON.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Califor- 
nia for  yielding. 

I  suppose  it  is  natural  that  these 
special  orders  take  on  kind  of  a  melan- 
choly tone  because  those  of  us  who 
will  be  here  in  the  next  session  of  Con- 
gress come  to  talk  about  one  who  will 
not.  Certainly  my  own  people  are  not 
adverse  to  attending  wakes,  but  I  do 
not  think  that  we  should  be  melan- 
choly here  tonight,  because  what  we 
are  here  to  talk  about  is  somebody 
who  really  set  a  standard  for  all  of  us 
to  live  by  in  the  future. 

Many  people  run  for  Congress,  talk- 
ing about  the  great  things  that  they 
intend  to  do  if  they  get  elected.  They 
talk  about  issues  of  justice  and  fair- 


ness and  coming  here  to  represent  the 
unrepresented.  Toby  Moffett  was  one 
of  those. 

Many  who  arrive  here  in  Washing- 
ton find  that  it  is  not  so  easy  to  trans- 
late what  you  said  in  your  campaign 
and  what  you  said  to  your  constituen- 
cy into  public  policy;  but  Toby  in  his 
years  here  in  the  House  of  Represent- 
atives never  forgot  who  sent  him  here 
or  why  they  sent  him. 

Toby  was  able  to  come  here  and  not 
just  be  one  who  stood  on  this  floor 
and  made  speeches,  but  one  who 
learned  how  to  make  legislation,  how 
to  make  public  policy,  how  to  make 
sure  that  what  was  done  here  made 
life  better  for  the  people  he  was  sent 
to  represent,  how  to  make  siu'e  that 
the  policies  that  were  developed  in 
this  body  were  fairer  for  all  Ameri- 
cans. 

I  think  that  is  really  a  standard  that 
all  of  us  have  to  remember.  We  have 
now  a  system  of  politics,  a  system  of 
goverrmient  that  is  easily  corroded;  it 
is  easily  corrupted,  that  allows  as  far 
as  I  am  concerned  too  much  special 
interest  politics. 

We  have  had  Members  who  have 
stood  here  on  the  floor  of  the  House 
of  Representatives  against  those  spe- 
cial interests,  at  some  political  peril, 
who  have  been  able  to  see  through  the 
camouflage  and  the  smokescreens  that 
have  been  put  up  and  have  been  able 
to  say  "no,  we  are  not  going  to  put  up 
with  that,  we  are  not  going  to  allow 
that,  we  are  not  going  to  allow  the 
people  to  be  unrepresented."  I  think 
Toby  Moffett  has  been  one  of  our 
leaders  and  one  of  those  people  who 
has  continually  been  able  to  do  that. 

D  2350 

I  stand  here  as  one  who  got  into  an 
awful  lot  more  trouble  than  he  would 
have  in  his  first  couple  of  years  in 
Congress  because  he  followed  Toby 
Moffett's  lead.  But  I  stand  here  with 
no  regrets.  He  is  somebody  that  I 
think  we  can  all  learn  a  lot  from.  He  is 
also  somebody  I  do  not  think  we 
should  eulogize  because  he  stands  for 
a  lot  of  things  that  we  should  remem- 
ber, and  he  is  going  to  contribute  an 
awful  lot  in  the  future,  maybe  more  in 
the  future  outside  of  this  body  than 
he  has  in  the  past. 

So  we  will  look  forward  to  hearing 
from  him,  we  will  look  forward  to  his 
participation  in  the  political  process, 
we  will  look  forward  to  his  resumption 
of  public  office  some  day,  hopefully 
soon,  in  the  future. 

We  want  to  tell  him  that  we  have 
not  forgotten  what  he  stood  for  and 
that  some  of  us  will  remember  and  try 
to  follow  his  lead  even  after  he  is  not 
serving  in  the  House  of  Representa- 
tives. 

I  thank  the  gentleman  from  Califor- 
nia (Mr.  Miller). 
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Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
his  remarks  and  his  contribution  to 
this  special  order. 

Mr.  Speaker.  I  yield  to  my  friend 
and  colleague,  the  gentleman  from 
New  York  (Mr.  Downfy)  not  just  for 
the  purpose  of  remarks  about  Toby 
MoFTETT.  but  also  obviously  to  explain 
how  this  fight  of  justice,  truth  and 
against  special  interests  would  have 
five  members  of  the  Committee  on 
Ways  and  Means  participating  in  this 
special  order.  I  find  it  very  difficult  to 
understand.  That  is  a  committee 
where  I  have  never  seen  five  members 
praise  another  Member  of  Congress 
like  this. 

I  do  not  know  if  you  truly  want  him 
to  leave,  because  of  the  problems  he 
has  created.  I  was  quite  pleased  that 
the  chairman  of  the  Committee  on 
Ways  and  Means  would  come  and  par- 
ticipate in  this  special  order,  but  I  find 
it  a  little  difficult,  and  perhaps  the 
gentleman  from  New  York  can  explain 
why  we  ended  up  in  this  situation. 

Mr.  DOWNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  delighted  that  he 
has  changed  the  rather  maudlin  tones 
that  I  had  heard  evinced  here  today 
about  the  gentleman  from  Connecti- 
cut (Mr.  MoFrrrr).  I  think  the  answer 
is  quite  clearly  relief  on  the  part  of 
the  members  of  the  Committee  on 
Ways  and  Means  that  Mr.  Moftett 
will  not  be  a  Member  of  Congress  in 
the  next  2  years. 

Mr.  MILLER  of  California.  Does 
that  mean  that  the  oil  depletion  allow- 
ance is  back? 

Mr.  DOWNEY.  The  oil  companies 
are  free  of  the  shackles  that  bound 
them  while  Mr.  Moftett  was  here 
making  sure  that  we  did  not  give  any 
more  of  the  Treasury  away. 

Mr.  MILLER  of  California.  Does  the 
gentleman  mean  that  old  people  are 
going  to  have  to  pay  more  for  home 
heating  oil? 

Mr.  DOWNEY.  Well,  it  probably 
means  a  whole  raft  of  things,  unimagi- 
nable things.  Frankly,  I  cannot  imag- 
ine the  Congress  of  the  United  States 
without  Toby  Moftxtt. 

As  the  gentleman  from  California  is 
aware,  as  well  as  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Russo) 
when  we  first  came  to  this  body  in 
1975  we  were  really  a  form  of  mass 
without  substance  and  direction,  and 
one  of  the  leaders  in  the  effort  to  give 
us  some  direction  and  some  clout  was 
Toby  Moftett,  and  he  did  it  in  a  way 
that  was  unusual. 

He  managed  to  craft  the  skills  that 
he  had  learned  organizing  street 
youth  gangs  in  Philadelphia. 

Mr.  MILLER  of  California.  Is  the 
gentleman  suggesting  that  the  class  of 
the  94th  Congress  was  to  be  equated 
with  youth  gangs?  We  have  a  process 
of  taking  down  the  gentlemsui's  words 
here. 


Mr.  DOWNEY.  Well,  we  had  none  of 
the  civility  of  the  Philadelphia  youth 
gangs  back  in  1975.  It  was  that  unique 
ability  of  Mr.  Moftett  to  biend  to- 
gether the  disparate  personalities  and 
provide  them  some  direction  that  is 
his  true  hallmark. 

Mr.  MILLER  of  California.  Could 
the  gentleman  explain  or  persuade  us 
that  in  this  organizational  effort,  how 
come  when  those  early  press  confer- 
ences were  held,  the  organizes  were 
always  in  the  back  behind  the  ros- 
tnmi? 

Mr.  DOWNEY.  Well,  Mr.  Moftett. 
as  the  gentleman  knows,  had  an  unerr- 
ing ability  for  the  camera  lens.  This 
ability  was  second  only  to  his  ability  to 
appear  on  the  CBS  Morning  News  and 
radio  more  often  than  many  Members 
of  Congress,  which  I  think  was  prob- 
ably one  of  the  reasons  he  was  held  in 
a  minimum  of  high  regard  by  some  of 
our  colleagues. 

Mr.  MILLER  of  California.  The  gen- 
tleman means  in  the  New  York  media 
market. 

Mr.  DOWNEY.  Yes.  For  the  most 
part,  he  had  not  only  this  uncarmy 
sense  of  what  the  press  thought  was 
important,  but  an  uncanny  sense  of 
what  was  important  for  our  country. 
And  in  a  place  where  money,  power 
and  influence,  getting  along,  going 
along,  are  really  much  more  the  pre- 
mium, Toby  followed  very  few  of 
those  early  leads. 

He  was  comfortable  with  his  ideolo- 
gy, and  that  comfort  and  enthusiasm 
for  the  ideas  that  he  espoused,  he 
managed  to  infect— I  do  not  know  that 
that  is  probably  the  right  adjective  or 
verb— infect  others  around  him.  He 
was  able  to  make  people  understand 
that  a  government  freely  elected  by 
the  people  was  good  for  people  and 
that  government  had  a  positive  role  to 
play  in  a  whole  variety  of  things, 
energy,  conservation,  nuclear  power, 
nuclear  freeze.  This  was  really  unique 
and  very  s(>ecial. 

There  are  very,  very  few  people  who 
combine  the  ability  to  organize,  the 
ability  to  draw  out  and  the  ability  to 
codify  ideais  in  a  way  that  is  palatable 
to  legislators,  palatable  to  the  media, 
and  palatable  to  people. 

He  was  able  to  do  all  those  three 
things.  Frankly,  he  was  without  peer 
and  is  without  peer  in  this  matter. 

I  am  quite  sure  that  the  next  2 
years,  the  next  4  years,  whatever  Con- 
gressman Mottett  does  in  that  time 
he  will  do  well  and  that  our  country 
will  profit  from  his  doing  it. 

Mr.  MILLER  of  California.  Speaking 
of  profit,  let  us  stop  right  there.  This 
is  an  important  point  that  the  gentle- 
man has  made. 

At  one  of  our  first  meetings  when 
the  gentleman  from  New  York  and  the 
gentleman  from  Connecticut  that  we 
are  talking  about,  at  one  of  our  first 
meetings  there  was  a  consideration  of 
the  Giants  versus  the  Redskins  and  I 


remember  discussing  profit  there  and 
I  remember  discussing  whether  or  not 
the  Giants  could  enhance  our  effort, 
realizing  the  American  dream  of 
profit,  or  whether  the  Redskins  could. 

The  gentleman  from  New  York  said 
very  clearly,  over  the  advice  of  the 
gentleman  from  Connecticut,  that  all 
the  Redskins  had  to  do  was  to  simply 
show  up  and  we  were  home  free. 

Well,  it  was  not  free.  I  notice  this 
weekend  the  Giants  au-e  coming  back 
to  town.  I  do  not  know  if  that  is  sym- 
bolic, that  Mr.  Moftett  is  leaving 
here.  I  would  like  to  know  if  the  gen- 
tleman would  suggest,  in  his  engage- 
ments with  the  gentleman  from  Con- 
necticut, has  profit  been  there? 

Mr.  DOWNEY.  There  is  no  question 
that  the  gentleman  from  Connecticut 
(Mr.  Moftett)  was  much  maligned  for 
his  anticapitalist  tendencies.  Very  few 
people  who  really  knew  Mr.  Moftett. 
those  were  the  people  who  did  not 
know  him.  would  say  that  those  of  us 
who  knew  him  closely  knew  he  was  an 
entrepreneur  of  the  most  unusual 
sense.  He  was  a  man  who  was  capable 
of  seeing  a  good  deal  and  moving  to  it. 

Among  the  good  deals  that  he  saw 
most  recently  was  the  Georgetown- 
Virginia  contest,  and  he  picked  the 
Virginia  squad,  much  to  his  happiness 
and  his  profit. 

Throughout  his  tenure  here,  he  was 
capable  of  seeing  a  winner  and  a  loser 
and  understanding  a  point  spread  with 
rare,  rare  ability. 

This  is  not  found  in  many  individ- 
uals. 

The  gentleman,  of  course,  brings  up 
a  very  sore  point  with  me.  Of  course, 
the  gentleman  is  talking  about  the 
1979  Giants,  weak  in  linebackers  and 
even  more  tepid  in  the  defensive  sec- 
ondary. But  that  particular  day  there 
was  no  question  that  Mr.  Moftett  saw 
something  that  I  did  not  see,  an  in- 
spired Giant  squad,  a  poorly  motivated 
Redskins  squad. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  would 
be  delighted  to  yield  to  the  gentleman 
from  Illinois. 

Mr.  RUSSO.  Rumor  has  it.  on  pretty 
good  reliable  sources,  some  of  the 
same  sources  that  the  media  use.  that 
the  gentleman  from  Connecticut  is 
seeking  a  free  agency  in  baseball  and 
there  is  a  possibility  that  maybe  the 
New  York  Yaiikees.  in  dire  straits  for 
a  very  sure  handed  shortstop,  an  ex- 
cellent hitter,  could  use  a  gentleman 
of  Mr.  MoTTETT's  abilities. 

As  I  recall  the  first  game  we  had  in 
1975  as  freshmen,  the  second  play  on 
national  television,  which  was  the  Joe 
Garagiola  show,  was  our  great  friend 
from  Connecticut  playing  shortstop.  A 
slow  roller  was  hit  to  him.  He  bent 
down  to  get  the  ball,  never  came  up 
with  the  ball,  the  ball  went  out  to  the 
outfield. 
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Mr.  MILLER  of  California.  It  must 
have  been  somebody  else's  fault. 

Mr.  RUSSO.  It  was  a  possible  double 
play.  He  went  through  the  entire 
motion,  faked  out  our  second  baseman 
who  thought  a  ball  was  coming  to  him, 
and  nothing  happened. 

We  almost  lost  the  ball  game  if  it 
was  not  for  the  abilities  of  some  of  the 
other  members  of  the  team. 

I  must  admit  Toby  Mottett,  I  do  not 
think  Toby  has  ever  gotten  a  hit  in 
any  game  in  the  8  years  he  has  been 
here. 

Mr.  MILLER  of  California.  When 
the  gentleman  suggested  the  term 
"free  agency,"  that  means  that  he 
would  work  for  the  Yankees  for  free, 
because  clearly  his  talents  would  not 
allow  a  six-figure  salary. 

Mr.  DOWNEY.  On  a  sensitive  point, 
I  want  to  say  that  I  participated  in 
that  first  game. 

Mr.  Speaker,  I  would  like  to  record 
to  show  at  this  point  we  have  been 
joined  by  the  gentleman  from  Massa- 
chiisetts.  Mr.  Markey,  the  original 
author  of  the  nuclear  freeze  and  one 
of  the  giants  in  that  effort,  as  well  as 
its  preeminent  expert. 

D  2400 

I  want  to  say  that  the  gentleman 
from  Illinois  does  the  gentleman  from 
Connecticut  a  disservice,  because 
rarely  have  I  seen  a  shortstop  look 
better  than  Toby  Motfett  did  in  his 
Baltimore  Oriole  uniform.  The  fact 
that  several  of  the  balls  hit  to  him 
managed  to  elude  his  grasp  I  think  is 
nitpicking.  Frankly,  he  looked  terrific 
at  shortstop  in  the  warmups. 

Mr.  MILLER  of  California.  A  lot  of 
discussion  has  been  given  here  tonight 
about  how  Toby  Moftett  looked,  and 
there  has  been  a  lot  of  discussion 
about  form  over  substance.  Tell  us 
again  how  he  played  his  position. 

Mr.  DOWNEY.  He  looked  excellent 
in  practice. 

Mr.  RUSSO.  His  hair  was  always 
combed. 

Mr.  DOWNEY.  Always  combed.  The 
hat  fit  him  in  sort  of  a  jaunty  maimer 
that  really  defies  description. 

Mr.  RUSSO.  His  uniform  was  never 
dirty. 

Mr.  MILLER  of  California.  Explain 
again,  when  he  went  down  for  the  ball, 
what  happened? 

Mr.  RUSSO.  He  said,  "Marty,  help 
me." 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  would  be  delighted  to  yield 
to  the  gentleman  from  Massachusetts 
(Mr.  Markey)  who  has  studied  now  6 
years  in  the  Moffett  media  school  and 
accelerated  in  his  class. 

Mr.  DOWNEY.  Also  a  gentleman 
who  has  an  unerring  sense  of  the 
camera  lens  and  how  to  project  him- 
self on  it. 

Mr.  MILLER  of  California.  And  pre- 
dictions. The  gentleman  from  Massa- 
chusetts is  very  good  at  predictions. 


Mr.  DOWNEY.  No,  question,  the 
gentleman  from  Massachusetts  has  an 
uncanny  grasp  of  the  obvious. 

Mr.  RUSSO.  If  the  gentleman  will 
yield  for  one  other  comment,  it  is  ap- 
propriate that  the  gentleman  from 
Massachusetts  would  participate  in 
this.  They  play  the  game  o^  basketball 
the  same  way. 

Mr.  MILLER  of  California.  Gun  and 
run? 

Mr.  RUSSO.  Big  O  and  no  D.  Two 
more  famous  individuals  in  the  House 
gym  in  basketball  are  Ed  Markey  and 
Toby  Motfett.  Neither  can  shoot  well, 
but  shoot  often.  Neither  knows  how  to 
play  defense. 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  holding  this  special 
order.  I  come  to  praise  Caesar,  not  to 
bury  him.  I  have  tried  to,  as  best  I 
could,  to  emulate  the  master,  Toby 
Moffett.  None  have  been  better  in 
their  political  or  athletic  career. 

Mr.  MILLER  of  California.  Never 
have  so  many  tried. 

Mr.  MARKEY.  Never  tried  to  hug 
the  limelight,  but  at  the  same  time 
always  performing  at  his  superb  level 
of  performance  that  would  be  expect- 
ed of  someone  who  is  trying  as  best  he 
could  to  give  leadership  to  the  others 
who  need  it  to  be  pointed  in  the  direc- 
tion of  victory.  Toby  Moftett  has 
given  us  that  kind  of  guidance  over 
the  years. 

The  gentleman  from  New  York  (Mr. 
Downey)  in  many,  many  areas— arms 
control  among  them— is  considered  to 
be  an  E.  F.  Hutton  in  this  body,  and  I 
have  been  honored  to  call  him  my 
friend,  but  none  have  excelled  in  more 
areas  of  public  policy  in  my  6  years  in 
public  policy  than  Toby  Moffett.  I 
have  been  able  to  watch  him  from  the 
vantage  point  as  a  co-member  of  the 
Energy  and  Commerce  Committee 
since  the  day  I  arrived  in  Congress. 

The  gentleman  from  Connecticut 
has  always  demonstrated  an  ability  to 
take  on  the  very,  very  tough  issues  of 
the  day  and  to  give  a  point  of  view 
that  would  not  have  been  expressed  in 
the  committee  deliberations  unless  he 
was  present.  He  had  the  ability  to  take 
on.  not  just  the  special  interests,  not 
just  an  unpopular  point  of  view,  but 
oftentimes  the  most  difficult  thing 
that  any  person  in  this  body  has  to  do, 
and  that  is  the  leadership.  Those  are 
the  people  in  responsibility,  through 
the  seniority  system,  who  have  risen 
to  positions  of  power,  and  for  the  most 
part,  unfortunately  in  characterizing 
this  body,  I  have  deferred  to  in  an  un- 
necessarily deferential  way. 

Early  in  his  career— 1974,  1976, 
1978—1  think  he  was  very  instrumen- 
tal in  helping  to  break  down  a  system 
that  I  think  was  not  as  productive  as  it 
could  have  been,  because  that  undue 
deference  was  paid  to  that  seniority 
system.  The  criticism  that  he  took,  the 


price  he  had  to  pay  politically  early  on 
in  his  career  was  eventually  vindicat- 
ed, and  we  now  have  a  system,  I  think, 
which  is  much  more  open,  much  more 
capable  of  dialog,  than  had  ever  been 
possible  before  in  the  history  of  this 
Congress. 

I  think  none  were  more  responsible 
than  seeing  that  new  openness,  that 
window  placed  open  so  that  people 
could  look  in  and  see.  that  window  of 
openness  that  Toby  Moftett  gave  tc 
the  citizens  of  this  country  to  see  how 
their  Government  worked. 

Mr.  DOWNEY.  I  make  a  point  here 
about  the  gentleman's  eloquence  and 
also  about  the  gentleman's  tie.  Is  not 
that  the  same  tie  I  have  seen  the  gen- 
tleman wear  four  times  last  week? 

Mr.  MARKEY.  This  is  what  Toby 
Mottett  always  said,  if  you  have  a 
good  point,  do  it  over  and  over  again. 
Toby  Moffett  would  miss  a  shot  four, 
five,  six,  seven  times  in  a  row,  but 
never  in  any  way— I  thi  ik  we  could  all 
say  that  about  Toby  Moftett— his 
confidence  was  never  for  a  moment 
stultified  by  any  lack  of  success. 

Mr.  DOWNEY.  I  do  not  think  there 
is  any  question  that  he  could  be  amply 
characterized  as  a  Michaelangelo  of 
the  media,  as  well  as  the  sculptor  of 
great  ideas. 

Mr.  MARKEY.  If  I  may,  Toby  Mof- 
fett did  not  consider  the  hearing  that 
he  conducted  a  success  unless  five 
cameras  were  placed  there. 

Mr.  MILLER  of  California.  Sort  of 
set  a  standard  for  us,  the  five-camera 
standard. 

Mr.  MARKEY.  His  staff  deserves  a 
lot  of  credit  for  those  cameras,  but  I 
think  the  Congressman  himself  has  to 
be  given  the  vast  bulk  of  credit.  He 
had  a  telegenic  quality  that  drew  cam- 
eras. His  presence  will  be  greatly 
missed  except  for  the  gentleman  from 
New  York,  who  now  sees  a  vacuum  he 
can  fill. 

Mr.  MILLER  of  California.  I  want  to 
thank  the  gentleman  from  Massachu- 
setts (Mr.  Markey)  for  his  remarks 
and  for  his  contribution,  his  signifi- 
cant contribution  to  this  special  order. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  In 
all  frankness,  it  was  my  intention  to  go 
home  this  evening.  I  happened  to  turn 
on  the  television,  and  I  thought  I  was 
seeing  a  new  pilot  program  to  replace 
the  "Tonight  Show."  and  hoping  that 
I  might  be  able  to  participate  in  that 
pilot  I  rushed  over  here,  because  I  did 
want  to  add  my  words  to  the  praise 
that  has  been  given  to  our  good  friend, 
Toby  Moftett,  who  I  notice  is  not 
present  in  the  Chamber. 

I  guess  for  the  first  year  that  I  was 
in  the  Congress  I  had  always  thought 
that  Toby  was  Italian,  and  I  found  out 
to  my  great  disappointment  that  he  is 
in  fact  Lebanese,  but  ethnics  do  appeal 
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to  me  and  for  that  reason  I  wanted  to 
come  over  and  praise  him,  because  he 
has  been  a  good  friend. 

In  all  seriousness,  he  is  somebody 
whose  great  ability  has  been  to  make 
waves  in  the  process.  I  think  that  is 
something  that  we  need  more  of  in 
terms  of  the  Congress;  his  knowledge, 
his  understanding,  and  perhaps  most 
of  all,  his  friendship  has  been  impor- 
tant to  us.  For  that  reason,  I  did  want 
to  come  over  and  share  in  this  praise 
that  he  fully  deserves. 

Mr.  MILLER  of  California.  I  want  to 
thank  the  gentleman  for  his  contribu- 
tion, and  I  want  to  say  to  those  who 
are  watching,  if  they  will  telephone,  if 
you  phone  you  can  have  the  last  word 
and  phone  in,  was  Toby  Moffett  a 
success  or  a  failure? 

But,  if  the  gentleman  from  New 
York  has  anything  further  to  say  I 
would  be  delighted  to  yield.  If  not,  let 
me  say  in  all  seriousness  the  tribute 
and  the  fact  of  the  number  of  Mem- 
bers who  showed  up  here  tonight,  and 
the  tribute  they  have  paid,  is  in  fact  a 
tribute,  a  standard  that  has  been  set 
for  public  service,  but  it  is  also  a  trib- 
ute that  all  of  us  are  fortunate  enough 
to  call  a  friend.  Toby  Moffett  has 
been  our  friend,  and  that  is  why  we 
have  been  a  little  bit  lighthearted  here 
tonight,  because  we  expect  to  continue 
to  enjoy  that  friendship.  We  look  for- 
ward to  spending  New  Years  again 
with  Myra  and  Mary  Ellen  and  Julia 
and  other  friends.  This  is  not  a  man 
you  forget  easily.  This  is  a  man  that  I 
expect  to  continue  to  work  with  and 
together  tonight,  tomorrow,  and 
throughout  the  future. 

D  2410 

In  no  sense  of  the  word  is  Toby  Mof- 
fett leaving  public  service,  in  my 
mind. 

Mr.  Speaker,  I  want  to  thank  all  of 
the  Members  who  participated,  and  I 
also  want  to  make  a  point  that  was 
touched  on  by  the  gentleman  from 
Massachusetts.  As  much  as  we  respect 
Toby  Moffett's  legislative  ability  and 
his  ability  to  challenge  the  interests  in 
the  issues,  we  also  respect  his  ability 
to  assemble  what  I  think  is  one  of  the 
great  staffs  that  have  worked  together 
on  this  Hill  and  worked  together  as  a 
family  and  as  a  unit  to  provide  support 
for  one  of  the  really  rambunctious, 
creative  individuals  who  hais  come  to 
the  Congress  of  the  United  States. 

I  personally  would  like  to  thank 
them  for  their  help  and  their  efforts 
on  behalf  of  the  same  issues  and  on 
behalf  of  the  same  interests  that  have 
been  the  public  interests.  I  want  to 
thank  them  for  the  many  long  hours 
and  the  many  weekends  they  have 
spent  in  this  effort  together  in  a  real 
partnership.  It  is  one  of  the  few  times 
we  will  see  it  in  Congress— a  real  part- 
nership between  a  staff  and  a  Member 
of  Congress. 


Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  Ycrk. 

Mr.  DOWNEY.  Mr.  Speaker,  I  want 
to  say  very  simply,  that  the  history  of 
Congress  has  been  ennched  by  Toby 
and  he  will  join  the  list  of  Henry  Clay, 
Allard  Lowenstein,  and  others  who 
have  had  a  tremendous  impact  on  this 
institution. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  I  think 
that  when  the  chronicle  of  the  politics 
of  the  last  quarter  of  the  20th  century 
is  written,  Toby  Moftett's  name  will 
stand  out  as  1  of  the  10  outstanding 
Members  of  Congress,  those  Members 
who  stood  up  for  the  principles  they 
believed  in  and  made  a  real  difference 
in  the  important  public  policy  deci- 
sions that  were  critical  in  questions  of 
defense,  energy,  and  the  economy.  His 
name,  along  with  others,  such  as  John 
Moss  and  Moe  Udall.  will  be.  I  believe, 
engraved  in  the  history  of  this  coun- 
try. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  just  like  to  say  that 
it  was  said  during  the  campaign,  and  it 
has  been  proven  true  in  his  years  of 
service,  that  one  good  person  can  still 
make  a  big  difference. 
•  Mr.  McKINNEY.  Mr.  Speaker,  I  will 
have  a  special  reason  for  missing  Toby 
Moffett  when  he  leaves  this  Chamber 
in  January.  As  the  senior  member  of 
the  Connecticut  delegation  at  the  ripe 
old  age  of  51,  I  have  enjoyed  having 
Toby  in  the  No.  2  spot  to  remind  me 
that  seniority  does  not  translate  into 
age.  Bill  Ratchford,  with  silver  gray 
hair  at  age  48,  will  assume  the  second 
spot  and  will  never  offer  me  the  same 

excuse.  

More  seriously,  Toby  Moffett  is  a 
man  of  ideas  and  a  man  of  energy.  Al- 
though we  sit  on  different  sides  of  this 
Chamber  and  frequently  differ  on 
issues,  I  have  always  respected  him  as 
a  thinker  worth  listening  to.  We  have 
always  shared  a  concern  for  providing 
residents  of  the  Northeast  with  ade- 
quate energy  resources  at  a  reasonable 
cost.  The  people  of  Connecticut's 
Sixth  District  for  the  past  8  years 
have  had  a  Congressman  whose 
boundless  energies  have  served  them 
well.* 

•  Mr.  BOLAND.  Mr.  Speaker.  I  am  de- 
lighted to  join  my  colleagues  in  paying 
tribute  to  the  Honorable  Anthony 
Toby  Moffett  of  Connecticut  who  will 
be  leaving  the  House  at  the  end  of  this 
Congress. 

Since  Toby  Moffett  was  elected  in 
1974,  he  has  established  a  notable 
record  of  legislative  action.  He  has 
tirelessly  fought  for  the  people  of  his 
district,  his  State,  and  the  entire 
Nation.  He  has  gained  a  well-deserved 
reputation     as     an     effective     and 


thoughtful  representative  of  the  Na- 
tion's consumer  interests. 

Toby's  significant  work  in  the  area 
of  energy  eaimed  him  the  chairman- 
ship of  the  Energy  Subcommittee  of 
the  Committee  on  Government  Oper- 
ations. In  this  position,  and  as  a 
member  of  the  Commerce  Committee, 
Toby  has  contributed  a  great  deal  to 
America's  energy  policy.  The  energy 
problems  which  face  America  today 
often  seem  intractable  and  attempts  at 
their  solution  always  arouse  controver- 
sy. The  House  has  been  fortunate  to 
have  Toby  Moffett  playing  a  leader- 
ship role  in  these  areas.  He  has  always 
been  willing  to  spend  long  hours 
studying  these  problems,  and  to  place 
himself  at  the  center  of  the  highly 
charged  debate  which  surrounds  them. 
It  has  been  a  pleasure  for  me  to 
work  with  Toby  on  matters  of 
common  concern  to  our  constituents. 
Because  he  is  a  native  of  Holyoke, 
Mass.,  because  the  Sixth  Cormecticut 
District  adjoins  my  district  of  Massa- 
chusetts, and  because  I  know  his  fine 
parents,  I  consider  Toby  to  a  friend 
and  neighbor.  I  extend  to  him  my  best 
wishes  for  success  in  his  future  en- 
deavors.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Honorable 
Toby  Moffett,  who  has  ably  repre- 
sented the  people  of  the  Sixth  District 
of  Connecticut  in  the  U.S.  House  of 
Representatives  for  the  last  8  years. 
His  record  of  excellence  and  creative 
accomplishments  as  a  citizen,  as  a 
public  servant,  and  as  a  Member  of 
Congress  are  most  worthy  of  recogni- 
tion. 

Before  coming  to  the  House  of  Rep- 
resentatives, Toby  served  as  the  Direc- 
tor of  the  Office  of  Students  and 
Youth  for  the  U.S.  Commissioner  of 
Education  from  1969  to  1970,  and  as  a 
staff  assistant  to  former  Senator 
Walter  Mondale  from  1970  to  1971.  He 
also  compiled  a  record  of  outstanding 
achievement  as  the  director  of  the 
Connecticut  Citizens  Action  Group 
from  1971  to  1974,  and  he  is  a  man  of 
exceptional  writing  abilities  and  teach- 
ing skills,  who  has  been  active  in  civic 
and  community  affairs,  as  well  as  con- 
sumer advocacy. 

Elected  in  1974,  Toby  Moffett  has 
served  with  distinction  as  a  member  of 
the  House  Energy  and  Commerce 
Committee  as  well  as  a  member  of  the 
Subcommittees  on  Health  and  the  En- 
vironment, on  Fossil  and  Synthetic 
Fuels,  and  on  Commerce,  Transporta- 
tion, and  Tourism  of  that  committee. 
He  has  also  given  outstanding  service 
as  the  chairman  of  the  Subcommittee 
on  Environment,  Energy,  and  Natural 
Resources  of  the  House  Government 
Operations  Committee.  His  dedication 
to  high  standards  is  an  inspiration  to 
his  friends  and  fellow  citizens,  and  he 
will  be  missed  here  in  Congress  by  all 
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of  us  who  have  had  the  opportunity  to 
work  with  him. 

I  extend  to  Toby  Moffett  my  best 
wishes  for  continued  success  in  all  of 
his  future  endeavors,  in  devotion  to 
the  highest  principles.* 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  join  with  the  majority  of 
the  Members  of  this  House  in  realizing 
the  loss  of  one  of  the  more  popular 
Members:  I  refer  to  my  good  friend, 
Toby  Moffett.  It  was  always  a  pleas- 
ure to  discuss  legislation  with  Toby  as 
he  was  always  understanding  and  in 
most  cases,  fully  cooperative. 

On  a  more  personal  basis,  I  do  not 
know  of  any  Member  of  Congress 
above  the  Mason-Dixon  line  who  was 
as  well  informed  about  the  athletics  of 
the  Atlantic  Coast  Conference.  He 
knew  all  the  names  of  the  players  of 
the  major  schools,  such  as  North 
Carolina  State  University  and  the  Uni- 
versity of  North  Carolina.  I  mention 
this  to  show  just  how  well-rounded 
and  well-informed  he  is.  Of  course,  I 
shall  miss  this  camaraderie,  and  cer- 
tainly want  to  wish  him  and  his  family 
well  in  the  years  ahead.  I  am  sure 
whatever  career  he  decides  to  pursue, 
he  will  prove  to  be  an  outstanding  suc- 
cess. Even  though  he  will  not  be  with 
us  after  January,  I  shall  consider  him 
a  friend,  and  in  closing,  offer  him  not 
only  friendship,  but  any  assistance 
that  I  might  lend  him  in  the  years 
ahead.* 

*  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  pleased  to  join  my  col- 
leagues in  this  tribute  to  yet  another 
fine  Member  who  will  not  serve  with 
us  after  the  current  session.  Repre- 
sentative Toby  Moffett  will  not 
return  next  year  and  I  will  certainly 
miss  this  spirited  man  who  has  dedi- 
cated his  tenure  in  Congress  to  such 
causes  as  consumer  protection,  legisla- 
tive oversight,  and  energy  conserva- 
tion. 

Representative  Moffett  has  held 
strongly  to  his  various  missions.  His 
voice  has  often  been  heard  on  behalf 
of  this  Nation's  poor,  elderly,  and 
youth.  Additionally,  he  has  utilized  his 
various  House  positions  to  draw  atten- 
tion to  inequities  and  injustices. 

It  has  been  quite  apparent  that, 
during  his  years  of  service  in  the 
House,  Toby  Moffett  has  remained 
steadfast  in  his  commitment  to  the 
consumer.  He  has  conducted  in-depth 
probes  into  ground  water  contamina- 
tion and  related  toxic  waste  problems, 
the  controversial  oil  import  fee,  auto- 
mobile miles-per-gallon  standards  and 
test  procedures,  "pork-barrel"  dam 
projects,  emergency  planning  around 
nuclear  powerplants,  and  the  tax- 
payer-funded Synthetic  Fuels  Corpo- 
ration. His  expertise  and  commitment 
brought  needed  congressional  atten- 
tion to  such  sensitive,  critical  issues. 

Mr.  Speaker,  it  is  often  that  we  real- 
ize that  we  will  miss  a  departing  col- 
league.  However.   I  believe  that  Mr. 


Moffett  will  continue  to  work  ardu- 
ously on  behalf  of  those  causes  for 
which  he  fought  in  the  Congress.  He  is 
entering  other  arenas  of  public  service 
and  I  am  certain  that  his  contribu- 
tions will  be  just  as  valuable.  I  wish 
him  the  very  best.* 

*  Mr.  WAXMAN.  Mr.  Speaker,  when 
Toby  Mofett  retires  at  the  end  of  this 
session,  the  House  will  lose  one  of  its 
finest  Members  and  I  will  lose  having 
a  good  friend  as  a  colleague.  I  wish  to 
take  this  opportunity  not  only  to  wish 
Toby  well,  but  to  pay  tribute  to  his 
work  here  and  consider  what  his  re- 
tirement will  mean  to  us. 

Toby  Moffett  came  to  Congress  as 
part  of  the  much  heralded  class  of 
1974.  As  a  fellow  member  of  that  class, 
I  have  been  constantly  impressed  with 
how  quickly  Toby  mastered  difficult 
and  important  issues  and  translated 
popular  rhetoric  into  legislative  victo- 
ries. We  have  read  the  stories  on  how 
special  interests  have  come  to  control 
Congress.  The  truth  is  Toby  was  capti- 
vated by  a  special  interest— it  is  called 
the  public  interest,  and  he  has  fought 
for  it  in  every  battle  he  has  entered.  It 
is  futile  to  recall  every  cause  Toby  has 
championed,  but  it  is  essential  I  at 
least  aicknowledge  his  tremendous  con- 
tributions to  environmental  energy 
and  consumer  legislation.  Both  as 
chairman  of  the  Environment,  Energy, 
and  Natural  Resources  Subcommittee, 
and  as  a  member  of  the  Energy  and 
Commerce  Committee,  Toby  has  stood 
as  Horatius  did  at  Tiber  and  protected 
the  public  Interest. 

Perhaps  no  issue  illustrates  Toby's 
commitment  and  skills  as  his  work  on 
acid  rain.  Several  years  ago  the  public 
and  most  Members  of  the  House  were 
unaware  of  the  emerging  acid  rain 
problem.  Toby  read  the  studies,  looked 
at  the  acidification  of  lakes,  and  real- 
ized the  need  for  Federal  legislation. 
Through  his  efforts  we  have  all  been 
educated  on  the  problem,  and  it  is  now 
one  of  the  public's  highest  pollution 
concerns.  Acid  rain  legislation  will  not 
pass  this  year,  but  I  will  t>e  supporting 
strong  legislation  during  the  next  Con- 
gress. When  that  legislation  is  en- 
acted, it  will  be  a  fitting  tribute  to 
Toby's  dedication  and  vision. 

It  is  obvious  Toby's  talents  will  be 
missed  here.  I  will  miss  his  friendship 
and  the  abilities  he  brought  as  an  ally. 
But  after  speaking  to  Toby,  I  am  con- 
fident we  will  be  working  with  him  in 
the  coming  years.  I  know  we  all  wish 
him  the  success  that  is  his  due.* 

*  Mr.  ROSENTHAL.  Mr.  Speaker, 
Toby  Moffett  has  been  a  friend  and 
close  colleague  since  he  came  to  Wash- 
ington in  the  94th  Congress.  We  repre- 
sent constituents  in  adjoining  States. 
We  share  a  Government  Operations 
Committee  assignment  and  are  both 
subcommittee  chairmen  there.  Each  of 
us  has  a  special  interest  in  consumer 
and  environmental  issues;  and  in  de- 
mocratizing the  committee  system  so 


that  newer  and  younger  Members  of 
Congress  can  more  effectively  partici- 
pate in  the  legislative  process. 

Toby  has  been  able  to  accomplish 
what  most  Members  of  Congress  only 
aspire  to;  Success  in  tackling  some  of 
our  Nation's  most  difficult  problems 
without  sacrificing  his  dedication  to 
the  day-to-day  needs  of  his  constitu- 
ents. As  chairman  of  the  Environment, 
E»;ergy,  and  Natural  Resources  Sub- 
committee, Toby  compiled  an  enviable 
record  of  investigative  hearings  which 
exposed  taxpayer  giveaways  to  the 
energy  industry,  nuclear  energy  haz- 
ards, natural  gas  and  crude  oil  price 
gouging,  and  exploitation  of  our  Na- 
tion's finite  natural  resources. 

Toby  Moffetf  has  been  the  quintes- 
sential legislator;  Compassionate, 
tough,  dedicated,  fair,  and  resourceful. 
What  we  have  witnessed  during  these 
past  8  years  is  merely  chapter  1  of 
what  I  know  will  be  a  long  and  success- 
ful public  career.  Given  the  signifi- 
cance of  his  past  accomplishments  in 
so  short  a  time,  I  can  hardly  wait  for 
chapter  2.* 

*  Mr.  ST  GERMAIN.  Mr.  Speaker, 
since  first  coming  to  Congress,  our  es- 
teemed colleague,  the  Honorable  Toby 
Moffett.  has  been  a  strong  advocate 
of  consumer  rights.  He  has  served  his 
constituents  and  the  Nation  well  with 
his  vigilance  in  monitoring  the  activ- 
ites  of  the  energy  industry.  At  a  time 
in  our  history  when  we  saw  soaring 
energy  costs  and  inadequate  supplies, 
Toby  was  in  the  forefront  of  those 
questioning  the  reasons  for  the  situa- 
tion and  searching  for  equitable  solu- 
tions to  our  price  and  supply  prob- 
lems. He  has  earned  a  reputation  as  a 
tenacious  fighter  for  consumers  and. 
as  chairman  of  the  Subcommittee  on 
Environment,  Energy,  and  Natural  Re- 
sources, he  has  become  a  major  con- 
gressional spokesman  in  these  areas. 

As  fellow  southern  New  Englanders. 
we  have  worked  together  for  many 
conunon  goals.  His  energy,  enthusi- 
asm, and  intelligence  have  proven  in- 
valuable assets  to  the  New  England 
congressional  delegation.  I  have  fol- 
lowed Toby's  career  closely  since  he 
came  to  Congress.  The  qualities  which 
made  him  quickly  become  a  leader  of 
his  class  will  assure  his  future  success. 
I  wish  him  the  very  best  and  know 
that,  whatever  he  chooses  to  do,  we 
can  exp>ect  to  hear  from  Toby  Mof- 
fett.* 

*  Mr.  SYNAR.  Mr.  Speaker,  I  appreci- 
ate the  opportunity  to  participate  in 
this  special  order  for  my  friend  and 
colleague  from  Connecticut.  Toby 
Moffett. 

I  have  served  closely  with  Toby  not 
only  as  a  Member  of  the  House,  but 
particularly  by  our  work  together  on 
the  Government  Operations  Commit- 
tee and  the  House  Energy  and  Com- 
merce Committee, 
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As  you  all  know.  Toby  has  served 
with  distinction  as  chairmain  of  the 
Government  Operations  Subcommit- 
tee on  Environment.  Energy  and  Natu- 
ral Resources,  and  I  have  been  lucky 
to  serve  with  him  on  that  subcommit- 
tee since  first  coming  to  Congress. 

During  the  4  years  I  have  worked 
with  him.  Toby  has  brought  literally 
scores  of  important  issues  before  the 
committee  and  before  the  House  of 
Representatives.  I  know  you  are  all  fa- 
miliar with  these  issues  and  with 
Tobys  leadership  in  his  capacity  as 
chairman  of  that  subcommittee,  so  I 
will  not  reiterate  his  many  accom- 
plishments in  that  area. 

But  I  do  want  to  say  a  few  personal 
words  about  Toby  and  my  work  with 
him.  I  think  that  the  highest  compli- 
ment one  can  pay  a  fellow  colleague  is 
to  say  that  he  always  stands  up  for 
what  he  believes  is  right.  And.  as 
much  as  any  Member  I  know.  Toby 
has  consistently  stood  up  and  fought 
for  each  and  every  cause  he  believed 
In.  And  as  important,  he  fought  those 
battles  openly,  and  with  forthright- 
ness  and  integrity. 

There  have  been  some  issues  in  the 
past  4  years  over  which  we  disagreed— 
sometimes  very  strongly.  But  I  always 
knew  where  he  stood;  and,  in  a  time 
when  many  politicians  try  to  be  all 
things  to  all  people,  his  candor  was 
always  refreshing.  And  no  matter  that 
we  disagreed,  I  always  learned  some- 
thing from  his  perspective  on  issues. 

I  will  miss  his  leadership  on  many 
issues  in  which  we  share  a  mutual  in- 
terest. I  will  miss  our  sometimes  lively 
debates  on  other  issues.  And.  I  will 
miss  him  as  a  friend.* 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  it  is  always  hard  to  say 
goodby  to  those  of  our  colleagues  who 
will  not  be  returning  in  the  next  ses- 
sion. Seeing  Toby  Mofittt  leave,  how- 
ever, will  be  particularly  difficult. 

Toby  is  a  dear  friend.  Over  the  last  6 
years,  we  have  fought  together  for  en- 
vironmental and  energy  causes,  have 
played  basketball  and  baseball  togeth- 
er, and  have  learned  to  trtist  and 
depend  on  each  other. 

Our  backgrounds  are  so  similar,  and 
our  interests  are  so  much  alike  that  I 
know  I  will  be  losing  a  close  friend  and 
not  merely  a  colleague.  I  know  also 
that  Toby  has  much  more  to  offer  his 
district,  to  the  State  of  Connecticut, 
and  to  this  country.  I  look  forward  to 
the  day  when  we  will  again  see  him  in 
public  office.* 

•  Mr.  STARK.  Mr.  Speaker.  I  join 
with  my  colleagues  and  friends  of 
Toby  Moftett  to  congratulate  him  on 
his  years  of  outstanding  service  to  the 
Nation  and  the  people  of  Connecti- 
cut—and to  wish  him  a  speedy  return 
to  public  life. 

Seldom  has  the  House  or  the  coun- 
try seen  a  Member  of  Congress  accom- 
plish so  much  in  such  a  short  time. 
Toby  has  displayed  burning  energy. 


and  enthusiasm  for  public  service;  he 
has  showed  us  all  how  to  better  use 
the  bully  pulpit"  of  a  congressional 
office  to  help  protect  the  consumers 
and  workers  of  America.  He  has  shown 
us  how  to  use  a  subcommittee  to  inves- 
tigate, shed  light,  and  arouse  public 
concern  over  key  environmental  and 
energy  issues.  His  work  on  toxic 
wastes,  energy  and  auto  efficiency, 
unwise  public  works  projects,  and  the 
havoc  which  would  be  wreaked  by  an 
oil  import  fee.  have  helped  improved 
the  lives  of  all  Americans. 

Toby's  leaving  will  deprive  the 
House  of  one  of  its  best  "over- 
sigh  ters"— unfortunately  at  a  time 
when  we  need  him  more  than  ever. 

He  has  demonstrated  again  the  old 
truth  that  eternal  vigilance  is  the 
price  of  liberty— and  of  good  govern- 
ment. 

I  am  going  to  miss  his  presence  in 
this  Chamber.  His  wit  and  courage  are 
an  example  to  us  all.  I  can  only  hope 
that  he  will  soon  find  another  plat- 
form to  continue  his  work  on  behalf  of 
the  American  people.* 
•  Mr.  SAM  B.  H^LL,  JR.  Mr.  Speak- 
er, when  my  friend  Toby  MoyFirrr 
leaves  the  House  at  the  end  of  the 
"lameduck"  session.  Congress  will 
have  lost  one  of  its  more  energetic  and 
effective  young  Members.  He  has 
boundless  enthusiasm  for  the  give  and 
take  of  politics,  and  while  our  views 
are  not  often  parallel,  I  have  the 
greatest  admiration  for  his  ability  and 
integrity. 

As  we  all  know.  Toby  Moffett  ran  a 
tremendous  Senate  campaign  in  his 
native  State  of  Connecticut  and  came 
very  close  to  success  against  a  popular 
encumbent.  On  the  basis  of  tliis  strong 
campaign  and  his  statewide  image  as  a 
spirited  fighter  for  environmental  and 
consumer  causes.  I  predict  that  he  will 
soon  be  back  in  the  political  arena.  He 
has  already  enjoyed  outstanding;  suc- 
cess at  the  polls. 

I  have  enjoyed  serving  with  Toby 
Moffett  and  wish  him  well  in  his 
future  endeavors.* 

*  Mr.  AKAKA.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  today  in 
tribute  to  the  gentleman  from  Con- 
necticut, Toby  Moffett  on  the  occa- 
sion of  his  retirement  from  the  U.S. 
Congress. 

Toby  is  best  known  for  his  efforts  on 
energy  policy,  particularly  in  regard  to 
consumers'  rights.  However,  his  com- 
mitment to  social  activism  did  not 
begin  when  he  entered  the  House  of 
Representatives  in  1974.  His  concern 
for  the  rights  of  others  began  long 
before  that.  Whether  it  was  as  a 
teacher  in  Boston's  inner-city  schools, 
as  the  first  director  of  HEW's  Office 
of  Students  and  Youth  or  as  executive 
director  of  the  Connecticut  Citizen 
Action  Group  (CCAG),  Toby  has  con- 
sistently worked  for  the  disenchanted, 
disenfranchised  or  unrepresented 
people  of  this  society.  His  work  with 


the  CCAG  was  particularly  successful, 
leading  to  that  group's  role  as  a  na- 
tional model  for  citizen  advocacy 
groups. 

My  colleague's  brand  of  social  activ- 
ism is  also  somewhat  of  a  pioneering 
effort.  He  is  a  serious  legislator  who 
works  very  well  within  the  system.  His 
understanding  of  the  House  led  to  his 
chairmanship  of  the  Energy  Subcom- 
mittee on  Government  Operations.  He 
has  used  this  position  to  good  effect, 
most  notably  by  leading  the  effort 
which  rejected  a  proposed  dime-a- 
gallon  oil  import  fee 

As  Toby  leaves  the  House  to  return 
to  Connecticut,  we  certainly  will  miss 
both  his  counsel  and  his  wisdom.* 
*  Mr.  OBERSTAR.  Mr.  Speaker, 
Toby  Moffett's  heartbreakingly  close 
loss  in  his  Senate  race  is  a  loss  not 
only  for  the  Senate,  but  for  all  of  us  in 
the  Congress  and  throughout  the 
country  who  are  working  for  a  respon- 
sible energy  policy,  environmental  pro- 
tection, vigorous  enforcement  of  our 
consumer  laws,  for  a  commonsense 
and  cost-conscious  approach  to  de- 
fense spending. 

In  the  tremendous  scope  of  his  legis- 
lative activities  and  the  unsurpsissed 
energy  which  he  has  brought  to  his  of- 
ficial duties.  Toby  Moffett  has  set  a 
standard  by  which  other  Members  are 
judged.  He  brought  to  this  House  his 
enormous  enthusiasm  and  competence 
as  a  consumer  advocate.  He  remains  as 
passionate  and  as  effective  an  advo- 
cate as  the  day  he  entered  this  House. 
Quite  simply,  the  Congress  will  not 
be  the  same  without  Toby.  He  would 
have  been  a  tremendous  Senator  for 
the  people  of  Connecticut  and  for  the 
Nation.  His  commitment  to  peace  and 
to  progressive  domestic  policies  would 
have  made  him  a  tremendous  ally  in 
the  Senate  for  those  of  us  deeply  con- 
cerned about  the  misallocation  of  the 
national  budget  and  its  grotesque  em- 
phasis on  nuclear  weaponry  at  the  ex- 
pense of  human  services  programs. 

There  is  no  doubt  that  only  a  chap- 
ter in  the  book  of  Toby  Moffett's  po- 
litical career  has  come  to  an  end. 
Those  of  us  "vho  know  Toby  and  re- 
spect his  ability  and  dedication  to 
public  service  will  not  be  surprised 
should  Toby  join  us  again  either  as  a 
colleague  in  this  House  or  as  a 
Member  of  the  other  body. 

I  hope  the  next  few  years  will  be  re- 
warding ones  for  him,  as  he  has  the 
opportunity  to  explore  diverse  profes- 
sional experiences,  as  well  as  the  joys 
and  privacy  of  a  temporary  retire- 
ment.* 

*  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. Anthony  Toby  Moffett  will  be 
leaving  the  House  at  the  close  of  this 
session  of  the  Congress.  Today.  1  am 
pleased  to  be  able  to  make  a  few  re- 
marks about  Toby  before  he  leaves 
our  ranks. 
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For  the  past  8  years,  it  has  been  an 
honor  for  me  to  have  Toby  Moffett  as 
a  fellow  Congressman.  From  the  very 
first  day  of  his  service  in  the  House, 
Toby  has  been  one  of  the  hardest 
working  Members  in  this  body.  Toby 
has  diligently  and  unceasingly  sought 
to  defend  and  advance  the  interests  of 
his  Connecticut  constituents.  At  the 
same  time,  Toby  has  been  a  vigorous 
defender  of  the  House  as  an  institu- 
tion. We  have  shared  a  conunon  inter- 
est in  seeking  to  improve  the  legisla- 
tive process. 

During  his  time  in  the  House.  Toby 
has  been  a  vigorous  defender  and  ad- 
vocate of  the  consumer.  He  has  been 
recognized  by  his  colleagues  as  a  vigi- 
lant overseer  of  the  bureaucracy  and 
the  executive  branch.  For  Toby,  "over- 
sight" is  much  more  thar  just  a  word 
used  by  political  scientists.  He  has 
shown  all  of  us  how  oversight  can  be 
used  ef<'ectively  to  make  our  political 
institutions  responsive  and  accounta- 
ble. In  his  time  of  service  in  this  body. 
Toby  has  conducted  in-depth  probes 
into  ground  water  contamination  and 
related  toxic  waste  problems,  the  con- 
troversial oil  import  fee.  automobile 
miles  per-gallon  standards  and  test 
procedures.  "pork  barrel"  dam 
projects,  emergency  planning  aroimd 
nuclear  powerplants,  and  the  taxpay- 
er-funded Synthetic  Fuels  Corpora- 
tion. 

For  myself,  I  have  to  admit  that  I 
have  met  few  individuals  with  the 
wide  range  of  interests  and  the  energy 
that  I  have  obser\'ed  in  the  time  I 
have  known  Toby.  In  addition,  he  is  a 
man  of  character  and  integrity  who 
has  brought  great  credit  to  this  body. 
It  was  typical  of  Toby  Moffett  the 
man  that  he  did  not  seek  to  hide  or 
cover  up  his  feelings  after  hia  recent 
los3  in  Connecticut's  senatorial  elec- 
tion. However,  I,  along  with  all  his 
other  friends,  have  been  very  pleased 
to  see  the  way  he  has  bounced  back 
from  this  temporary  setback. 

We  do  not  know  what  the  future 
holds  for  roBY  Moffett.  Yet.  each  of 
us  can  rest  assured  that  Toby  will  find 
a  way  to  continue  serving  the  people 
of  this  country.  My  friend,  we  shall 
miss  you  in  this  body.  I  wish  you  the 
very  best  in  the  years  ahead.* 
*  Mr.  RAHALL.  Mr.  Speaker,  first  off 
I  would  like  to  thank  the  gentleman 
from  California,  Mr.  Miller,  for  set- 
ting aside  this  period  of  time  so  that 
we  may  have  an  opportunity  to  ex- 
press our  thanks  and  appreciation  to  a 
Member  or  this  body,  who  has  served 
his  State,  district,  and  Nation  with  dis- 
tinction, Toby  Moffett. 

During  the  8  years  he  has  represent- 
ed the  Sixth  District  of  Connecticut, 
Toby  Moffett  has  never  let  things 
just  "go  along  as  always."  He  has  been 
one  to  shake  the  system,  from  time  to 
time,  and  has  always  made  it  a  point 
that  the  best  interests  of  the  people  be 
served. 


As  chairman  of  the  Subcommittee 
on  the  Envirormient.  Energy,  and  Nat- 
ural Resources,  Toby  fought  President 
Carter's  dime-a-gallon  oil  import  fee; 
he  fought  the  decontrol  of  oil  prices; 
he  worked  for  numerous  energy  con- 
servation programs;  and  always  took 
the  side  of  the  consumer,  especially 
those  in  New  England  who  often  took 
the  brunt  of  higher  energy  prices. 

His  career,  for  now.  has  been  cut 
short  here  in  Congress,  but  knowing 
Toby,  his  efforts  will  not  cease.  His 
principles  remain  the  same,  his  goals 
have  been  unaltered,  and  I  know  thai 
he  will  fight  another  day. 

Our  personal  friendship  has  grown 
over  the  time  we  have  both  spent  in 
this  body.  In  January  1980.  we  trav- 
eled to  the  Middle  East  together,  and 
visited  the  land  of  our  grandparents, 
Lebanon.  Our  relationship  has  been 
strong,  because  of  our  similar  ethnic 
backgrounds,  and  even  though  he  will 
not  be  a  Member  of  the  98th  Congress, 
I  am  pleased  to  know  that  our  friend- 
ship will  carry  on  in  the  years  to  come. 

I  wish  Toby,  and  his  wife,  Myra,  the 
very  best,  and  hope  that  all  their 
future  endeavors  are  successful.* 

*  Mr.  ROYBAL.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  to  one 
of  the  hardest  working  and  most  dedi- 
cated Members  of  the  House,  for  8 
years  Toby  Moffett  has  provided  this 
body  with  the  principles,  visions,  and 
creative  ideas  so  badly  needed  in  these 
turbulent  times.  Through  his  commit- 
ment to  justice  and  the  ideals  of  peace 
Toby  has  been  a  courageous  leader 
and  a  reliable  ally  in  the  difficult  bat- 
tles. 

I  know  I  speak  for  my  colleagues 
when  I  say  that  we  ar^  honored  to 
have  had  such  a  fine  human  being 
among  us  and  we  respect  his  many 
contributions  to  all  the  people  of  this 
Nation.* 

*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  is  with  great  pleasure  that  I  join 
with  my  colleagues  In  paying  tribute 
to  Anthony  Toby  Moffett.  I  will 
truly  miss  Toby  as  both  a  friend  and  a 
colleague  when  he  leaves  the  House  of 
Representatives  at  the  end  of  the  97th 
Congress.  As  a  member  of  the  "Water- 
gate class"  of  1974,  Toby  brought  to 
Washington  a  dedication  to  social  ac- 
tivism and  an  energetic  and  aggressive 
style.  After  only  4  years  in  the  House. 
Toby  was  elected  to  the  chairmtinship 
of  the  Government  Operations  Sub- 
committee on  the  Envirorunent, 
Energy,  and  Natural  Resources— a 
mark  of  the  high  esteem  in  which 
Toby  is  held  by  his  colleagues. 

Toby  has  long  fought  to  benefit  con- 
sumers through  his  actions  and  votes 
in  the  House.  Toby  led  the  fight 
against  the  decontrol  of  natural  gas 
and,  as  winter  is  upon  us,  we  are  now 
seeing  the  dire  consequences  of  decon- 
trol. He  has  continued  his  battle  to 
assist  in  lowering  the  costs  of  heating 
fuel  to  a  more  SLffordable  level  for  con- 


sumers throughout  the  Northeast  and 
the  remainder  of  the  Frost  Belt.  The 
people  of  the  Sixth  District  of  Con- 
necticut, as  well  as  consumers  every- 
where in  the  United  States,  are  losing 
a  fine  Representative  in  Washington.* 

*  Mr.  MATSUI.  Mr.  Speaker,  it  is 
with  a  profound  sense  of  regret  that  I 
join  my  colleagues  this  afternoon  and 
pay  tribute  to  Toby  Moffett,  who  will 
be  leaving  this  House  after  8  years  of 
distinguished  service.  Toby's  wit.  intel- 
ligence and  style  have  often  infused 
this  body's  debates  with  an  infectious 
spirit,  one  of  which  we  are  saddened  to 
be  cured. 

I  have  had  the  pleasure  of  serving 
with  Toby  on  the  old  Interstate  and 
Foreign  Commerce  Conunittee,  where 
1  witnessed  his  ingenuity  and  talent 
firsthand.  This  Nation  has  Toby  Mof- 
fett to  thank  for  his  pioneering  ef- 
forts in  articulating  the  extent  of  the 
contamination  of  underground  water 
supplies  by  hazardous  wastes  and  mo- 
tivating the  Government  to  take  cura- 
tive action. 

Toby's  legislative  record  attests  to 
his  abiding  concern  for  the  rights  of 
all  Americans  to  receive  equitable 
treatment  from  their  Goverrmient  and 
the  various  institutions  which  com- 
prise our  society.  His  championship  of 
envirorunental  and  consumer  oriented 
legislation  has  translated  into  a  better 
life  for  all  Americans,  especially  those 
generations  not  yet  bom.  Toby 
learned  well  from  my  predecessor. 
John  Moss,  and  conducted  thorough 
oversight  investigations  into  the  activi- 
ties of  federal  agencies  to  insure  they 
were  serving  the  public  interest  by  car- 
rying out  their  statutory  mandates. 

In  closing.  I  would  like  to  share  the 
last  stiinza  of  a  poem  by  Robert  Frost 
which  epitomizes  Toby's  attitude  and 
contribution  to  the  House  of  Repre- 
sentatives: 

I  do  not  see  why  I  should  ere  turn  back 
Or  those  should  not  set   forth  upon  my 

track  to  overtake  me. 
Who  should  miss  me  here  and  long  to  know 

if  still  I  held  them  dear. 
They  would  not  find  me  changed  from  him 

they  knew 
Only  more  sure  of  all  I  thought  was  true. 

Toby,  I  wish  you  Godspeed.* 

*  Mr.  RODINO.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  recognize 
an  outstanding  Member  of  this  House. 
Toby  Moffett.  who  is  leaving  Con- 
gress at  the  end  of  this  term 

For  the  last  7  years  Toby  Moffett 
has  devoted  himself  to  fighting  for  the 
best  interests  of  all  the  people  over 
the  special  interests  of  a  few.  As  a 
member  of  the  Energy,  and  Commerce 
Committee,  he  has  been  an  articulate 
and  knowledgeable  spokesman  for  the 
cause  of  energy  conservation,  remind- 
ing this  House  and  the  Nation  of  our 
commitment  to  a  safer,  cleaner,  and 
more  energy  efficient  environment. 

His  vigilant  oversight  of  the  Federal 
bureaucracy  has  held  our  Government 
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accountable  to  the  people  and  protect- 
ed American  consumers  from  abuse. 

His  work  for  tougher  regulatory 
standards  for  nuclear  power  plants  has 
made  safety  a  certain  priority  for  our 
future  energy  sources. 

His  contributions  to  a  sensible  policy 
for  stopping  the  spread  of  nuclear 
weapons  has  helped  to  put  this  admin- 
istration on  notice  that  the  people  of 
this  country  want  action  to  preserve 
world  peace. 

The  gentleman  from  Connecticut 
has  never  failed  to  take  the  House 
floor  to  argue  for  the  rights  of  those 
Americans  who  too  often  find  them- 
selves without  a  voice— the  disadvan- 
taged and  minorities— when  he  has 
felt  those  rights  were  being  denied. 

A  man  of  principle  and  strong  con- 
viction. Toby  Momrrr's  intellectual 
independence  and  vitality  will  be 
sorely  missed  here. 

I  am  proud  to  have  served  with  him, 
and  wish  him  all  the  best  in  the 
future. • 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  most  grateful  to  my  col- 
league George  Miller  for  arranging 
this  special  order.  I  would  like  to  take 
this  opportunity  to  express  my  deep- 
est appreciation  for  Toby  Moffett,  a 
tough  and  talented  legislator.  Toby 
Moffett  has  dedicated  his  entire  life 
to  civic  and  community  service.  This 
commitment  has  been  manifested  time 
and  time  again  working  with  urban 
street  gamgs  around  the  country, 
teaching  in  Bostons  inner-city  schools 
and  directing  youth  programs. 

Toby  Moffett  embodies  that  all  too 
rare  and  noble  fighter  who  is  so  often 
needed  to  champion  and  safeguard  our 
precious  natural  resources. 

Toby's  earnest  commitment  to  social 
activism,  his  staunch  advocation  of 
peace  and  his  indefatigable  fight  for  a 
wise  energy  policy  will  not  only  be 
sorely  missed  by  this  body,  but  also  by 
this  country. 

Equally  difficult  to  replace  will  be 
Tobys  legislative  skills  as  chair  of  the 
Subcommittee  on  Environment, 
Energy,  and  Natural  Resources.  As  a 
member  he  has  been  a  sage  for  our 
times  by  persisting  to  enact  a  variety 
of  ideas  to  conserve  energy. 

As  one  of  this  country's  leading  con- 
sumer advocates,  Toby  has  never  heen 
reticent  in  speaking  out.  Though  he 
will  no  longer  be  with  us,  his  eloquent 
voice  and  ideas  will  continue  to  exist 
in  this  body. 

As  a  good  friend  of  Toby's,  I  am  very 
aware  of  what  a  positive,  energetic, 
and  determined  force  he  has  been  for 
consumer  advocates  and  environmen- 
talists. I  will  deeply  miss  his  indomita- 
ble spirit  and  relentless  energy  which 
has  inspired  many  of  us  seated  here. 

When  Toby  first  arrived  here  8 
years  ago  he  injected  some  healthy 
and  long  needed  criticism  of  this  staid 
body.  I  hope  we  can  pay  Toby  everlast- 


ing tribute  by  taking  advantage  of  his 
fair  and  undeniable  constructiveness. 

We  have  not  heard  the  last  of  Toby 
MoFFET.  Even  in  his  defeat  Toby  has 
manifested  his  courageous  spirit.  His 
valiant  effort  tells  us  all  that  we  ran 
expect  him  to  be  a  continuing  dynamic 
force  in  our  society.* 

•  Mr.  BROOKS.  Mr.  Speaker,  I  regret 
very  much  that  Toby  Moffett  will  not 
be  returning  as  a  Member  of  the  98th 
Congress  next  month.  He  has  been  a 
valuable  Member  of  the  House  of  Rep- 
resentatives for  the  past  8  years,  and 
we  will  miss  his  clear,  constructive 
thinking  and  the  articulate  expression 
of  his  views  that  have  contributed  so 
much  to  our  deliberations. 

We  on  the  Government  Operations 
Committee  will  especially  miss  Toby. 
As  chairman  of  the  Environment, 
Energy,  and  Natural  Resources  Sub- 
committee, he  conducted  a  number  of 
important  investigations  of  nuclear 
plant  safety,  ground  water  contamina- 
tion and  administrative  shortcomings 
in  the  Department  of  Energy  and  the 
Environmental  Protection  Agency.  He 
has  been  an  ardent  champion  of  the 
rights  of  consumers  and  has  forcefully 
and  effectively  opposed  those  special 
interests  that  would  exploit  them.  His 
efforts  in  this  area  have  been  of  great 
benefit  to  people  across  the  Nation 
and  they,  too.  will  miss  him. 

Toby  is  still  a  young  man  and  I  am 
sure  that  with  his  strong  sense  of 
public  service  he  will  continue  to  make 
a  solid  contribution  to  the  general  wel- 
fare for  many  years  to  come.  In  what- 
ever he  endeavors,  I  wish  him  well.* 

•  Ms.  OAKAR.  Mr.  Speaker,  as  I  re- 
flected on  the  accomplishments  of  our 
young  colleague,  Toby  Moffett,  I  was 
struck  with  how  much  he  has  accom- 
plished since  his  1974  election: 

The  American  Conservation  Corps,  a 
youth  jobs  program  which  may 
employ  as  many  as  100,000  of  our 
youngest  citizens: 

Environmental  legislation  which  at- 
tempts to  make  this  world  a  better 
place  for  all  of  us,  regardless  of  eco- 
nomic background; 

Legislation  which  I  term  "people  leg- 
islation," like  strong  medicaid,  social 
security,  and  pensions: 

Internal  rules  changes  in  our  great 
party  which  help  promote  Members 
who  have  proven  their  ability  to  lead 
and  legislate:  plus  much  more. 

Of  Toby  Moffett  it  can  l)e  said  that 
he  not  only  tried,  but  succeeded. 

Mr.  Chairman,  like  myself,  Toby 
comes  from  a  working  class  back- 
ground. He  has  worked  his  way  up,  at 
one  point  becoming  the  head  of  the 
Connecticut  Citizen  Action  Group— a 
group  which  became  a  model  for  simi- 
lar organizations  throughout  the 
country.  In  Congress  he  has  consist- 
ently fought  the  big  oil  companies  and 
the  administration,  trying  to  prevent 
deregulation  of  natural  gas  because  it 


would  hurt  the  majority  of  people 
while  helping  a  few  big  companies. 

His  global  vision  was  extraordinary, 
so  Toby  pushed  the  nuclear  freeze  pe- 
tition and  advocated  the  banning  of 
nerve  gas  production. 

Of  Toby  Moffett  it  can  not  only  be 
said  that  he  "tried,  tried  very  hard" 
but  that  he  left  a  legacy  which  en- 
dures. 

Good  luck,  Toby.  And  keep  it  up!  We 
need  you!» 

•  Mr.  ROE.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  in  paying  tribute 
to  Toby  Moffett,  the  able  Represent- 
ative of  the  people  of  the  Sixth  Con- 
gressional District  of  Connecticut  for 
the  past  8  years. 

Toby  hjis  been  a  fine  Congressman 
who  has  dedicated  his  years  here  to 
bettering  the  lives  of  all  Americans. 
His  dedicated  work  as  chairman  of  the 
House  Energy  Subcommittee  on  Gov- 
ernment Operations  has  propelled  him 
into  the  national  spotlight  as  a  key 
spokesman  on  the  highly  importsuit 
issue  of  energy  development. 

Though  a  young  man  of  only  38 
years,  Toby  Moffett's  life  has  been 
dedicated  to  the  service  of  others. 
After  graduation  from  college  he  took 
a  job  teaching  in  Boston's  irmer-city 
schools.  During  the  late  1960's  he  trav- 
eled America  trying  to  increase  job  op- 
portunities for  disadvantaged  young 
people.  In  fact,  Toby  once  directed 
youth  programs  for  the  Nixon  admin- 
istration. 

When  Toby  Moffett  came  to  Con- 
gress in  1974,  he  occupied  the  office 
next  to  mine  in  the  Longworth  Build- 
ing. I  found  him  to  be  a  man  of  incred- 
ible energy,  eager  to  learn  all  there 
was  about  how  the  system  worked 
here  and  how  that  power  could  be  uti- 
lized to  benefit  those  he  was  elected  to 
serve. 

Mr.  Speaker,  unfortunately,  Toby 
Moffett  will  not  be  serving  with  us 
when  the  new  Congress  convenes  next 
month.  But  I  am  quite  sure  his  name 
will  be  included  as  a  Member  of  the 
House  class  of  1984.« 

•  Mr.  DWYER.  Mr.  Speaker,  it  is  an 
honor  to  take  part  in  today's  special 
tribute  to  Toby  Moffett.  In  only  four 
terms  as  a  Member  of  this  body,  he 
has  established  himself  as  one  of  our 
most  preeminent  Members,  and  he  will 
be  missed. 

Congressman  Moffett  is  among  our 
most  energetic  and  dedicated  spokes- 
men, not  only  for  the  people  of  Con- 
necticut's Sixth  District,  but  for  the 
people  of  this  entire  Nation  as  well. 

As  a  member  of  the  Energy  and 
Commerce  Committee  and  chairman 
of  the  Subcommittee  on  Environment, 
Energy,  and  Natural  Resources,  he  has 
become  a  leader  in  areas  that  are  vital 
to  our  health  and  quality  of  life. 

Toby  Moffett  is  a  man  of  ideas, 
principle,  and  compassion.  I  am  confi- 
dent that  we  will  continue  to  hear  a 
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lot  about  him  as  he  transfers  these  at- 
tributes into  other  forums. 

I  want  to  thank  Congressman 
Miller  for  calling  this  special  order 
for  Congressman  Moffett,  affording 
us  an  opportunity  to  offer  our  appre- 
ciation for  the  many  contributions  he 
has  made  to  our  work  here  and  extend 
our  best  wishes  for  what  we  know  will 
be  a  bright  future.* 

•  Mr.  DELLUMS.  Mr.  Speaker,  I  am 
honored,  but  also  saddened  to  join 
with  my  colleagues  tonight  in  honor- 
ing my  close  friend  Mr.  Toby  Moffett, 
the  fine  Representative  from  Con- 
necticut. I  am  saddened  because  the 
Congress  desperately  needs  decent  and 
principled  people  like  Toby  and  his  ab- 
sence from  the  98th  Congress  will  be  a 
real  loss  to  this  institution. 

Since  coming  to  Congress  with  the 
class  of  1974,  Toby  has  been  a  forth- 
right advocate  of  people's  rights 
around  the  world.  He  has  been  a 
strong  supporter  of  human  rights  both 
in  the  United  States  and  abroad  and 
an  outspoken  opponent  of  the  power- 
ful special  economic  interests  which 
unfortunately  dominate  our  society  to 
the  detriment  of  the  needs  of  the 
great  majority  of  Americans.  As  a 
member  of  the  Energy  and  Commerce 
Committee  and  as  chairman  of  the 
Governmental  Operations  Subcommit- 
tee on  Enviromnent,  Energy,  and  Nat- 
ural Resources,  Toby  has  led  the  fight 
for  a  rational  and  equitable  energy 
policy.  He  fought  for  policies  to  meet 
the  needs  of  America's  people  and  not 
the  greed  of  the  profit-hungry  oil  com- 
panies. 

Over  the  years,  his  staff  and  mine 
have  joined  together  in  many  efforts 
to  express  our  "progressive  "  perspec- 
tive. None  was  quite  as  successful  as 
the  venture  known  as  Little  Anthony 
and  the  Anti-Imperialists,  our  com- 
bined Softball  team. 

This  Congress  will  miss  Toby  Mof- 
fett and  I  hope  that  the  99th  Con- 
gress will  be  honored  with  his  pres- 
ence.* 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  there  is  a  standing  joke  in 
the  House  that  when  one  of  our  Mem- 
bers is  elected  to  the  Senate,  the  intel- 
ligence level  in  both  bodies  is  raised. 

Here,  unfortunately,  is  a  case  where 
both  the  House  and  the  Senate  are 
losers. 

Toby  Moffett  has  been  a  superb 
Representative  and  he  would  have 
made  a  superb  Senator  starting  next 
year. 

But  we  are  here  today  to  praise 
Toby  Moffett,  not  to  conduct  a  wake. 

First,  we  should  praise  Toby  Mof- 
fett's accomplishiments.  He  has  been 
a  fierce  advocate  of  the  causes  in 
which  he  believes.  He  has  won  battles 
and  he  has  lost  battles— but  he  has 
always  been  a  Congressman  who 
cared,  who  cared  deeply  and  fought 
fiercely  for  what  he  thought  was 
right. 


Second,  we  should  look  to  Toby 
Moffett's  future.  I  do  not  know  where 
he  is  going  right  now  or  where  he 
wants  to  go  in  a  few  years.  But  you 
can  bet  that  Connecticut  and  the 
United  States  have  not  heard  the  last 
of  Toby  Moffett. 

Anybody  who  is  still  2VSi  years  short 
of  being  40  years  old  has  a  great 
future  ahead.  Toby  Moffett  clearly 
does.* 
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SMALL  BUSINESS  INNOVATION 
DEVELOPMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  15  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  on 
June  22,  the  House  overwhelmingly 
passed  H.R.  4326,  the  Small  Business 
Innovation  Development  Act.  The 
Senate  had  passed  the  measure  earlier 
and  the  President  signed  it  into  lav;  on 
July  22,  1982. 

Since  the  law's  enactment,  the  Small 
Business  Administration  and  other 
agencies  have  moved  rapidly  to  imple- 
ment its  provisions.  The  SBA  has 
issued  expeditiously  the  required 
policy  directive  for  the  general  con- 
duct of  the  program  throughout  the 
Federal  Government.  The  10  Federal 
agencies  required  to  establish  small 
business  innovation  research  programs 
are  moving  toward  the  first  solicita- 
tions for  SBIR  proposals.  In  fact,  the 
first  SBIR  solicitation  will  be  released 
by  the  Department  of  Energy  on  De- 
cember 15,  1^82. 

Throughout  the  implementation, 
one  question  has  arisen  repeatedly.  I 
want  to  take  a  moment  to  address  this 
question.  Small  businesses  historically 
have  received  a  very  small  share  of 
Federal  Government  awards  and 
grants  for  research  and  development. 
I*recise  statistics  are  not  available: 
however,  estimates  indicate  that  only 
about  4  percent  of  the  Federal  R&D 
budget  is  awarded  to  small  firms.  It  is 
now  generally  recognized  that  small 
high  technology  firms  are  the  most  ef- 
ficient innovators  in  our  Nation's 
economy.  The  low  percentage  of  R&D 
awards  to  small  firms,  together  with 
their  innovative  and  job  creation  po- 
tential, was  the  driving  force  behind 
the  enactment  of  the  Small  Business 
Innovation  Development  Act  of  1982. 

The  act.  which  is  also  known,  as 
Public  Law  97-219,  requires  a  fixed 
percentage  of  the  extramural  R&D 
budgets  of  10  of  the  larger  Federal 
agencies  to  be  earmarked  for  award  of 
research  or  research  and  development 
under  SBIR  programs.  The  act  also  re- 
quires the  establishment  of  goals  for 
awards  of  research  and  development 
in  agencies  having  R&D  budgets  of 
$20  million  or  more  under  normal  pro- 


curement or  grant  procedures,  that  is, 
outside  the  SBIR  programs.  The  act 
states  that  awards  by  agencies  to  small 
firms  for  R&D  outside  the  SBIR  pro- 
grams cannot  be  counted  as  part  of 
the  fixed  percentage  reserved  for 
SBIR  programs. 

The  question  has  arisen— and  it  is  a 
crucial  question  indeed— whether 
SBIR  awards  can  be  counted  toward 
achieving  the  non-SBIR  goals  of  agen- 
cies. The  answer  is  clearly  no.  The 
intent  of  the  act  was  to  increase  R&D 
awards  to  small  business  through  the 
special  provisions  of  SBIR  programs. 
If  agencies  can  count  SBIR  awards  as 
part  of  their  overall  small  business 
R&D  awards,  the  result  might  very 
well  be  a  shift  from  normal  small  busi- 
ness R&D  awards  to  SBIR  awards 
rather  than  a  net  addition  as  is  clearly 
the  congressional  intent. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  comment  on  this  important 
point  of  the  Small  Business  Innova- 
tion Development  Act.  I  am  confident 
that  the  act  will  help  unleash  the  in- 
novative potential  of  small  high  tech- 
nology firms  and  result  in  increased 
innovation,  a  broader  technological 
base  and  increased  employment  in  our 
Nation's  troubled  economy. 


COLUMBIA  GAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Brown)  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
today,  I  sent  the  following  letter  to 
the  chairman  of  the  board  of  the  Co- 
lumbia Gas  Pipeline. 

All  of  us  who  serve  in  Congress  are 
hearing  with  increased  frequency  that 
the  natural  gas  prices  of  our  constitu- 
ents are  going  up  at  record  rates  even 
though  there  is,  at  present,  a  surplus 
of  supply  and  a  decline  in  demand. 
That  never  happens  in  a  free  market. 

The  explanation  is  that  we  do  not 
have,  and  perhaps  we  never  have  had. 
a  truly  free  market  in  the  natural  gas 
industry.  It  is  regulated,  overregu- 
lated,  and  reregulated  from  one  end  to 
the  other.  Of  course,  I  firmly  believe 
that  we  should  have  a  free  market  in 
natural  gas;  if  we  did.  the  city-gate 
price  which  the  consumer  pays  would 
be  declining.  To  establish  this  free 
market,  competition  must  replace  reg- 
ulation in  every  possible  instance. 

It  will  be  the  next  Congress,  and  not 
this  lameduck  session,  which  will  have 
the  responsibility  to  once  again  tackle 
natural  gas  legislation.  I  do  not  envy 
my  colleagues  who  will  return.  But  I 
do  have  a  few  thoughts  that  I  would 
like  to  pass  along.  For  this  reason,  I 
insert  the  following  letter  in  the 
Record  at  this  time. 

An  Open  Letter  to  Columbia 
Pipeline, 
December  14,  1982. 
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Mr.  W  W.  FiXKtLU 

CTioirman,  the  Columbia  G(U  Transmusion 
Co..  Wilmington,  Del 
Dear  Mr.  Ferrell:  I  recently  received  a 
copy  of  your  news  release  entitled  "Colum- 
bia Transmission  Initiates  Program  to 
Reduce  Gas  Costs  '.  Part  of  me  wants  to  say. 
"It's  about  time!".  Another  part  of  me  wants 
to  congratulate  and  encourage  your  efforts. 
I  wish  you  had  taken  this  initiative 
sooner.  In  March  1982.  I  testified  against 
your  gas  purchasing  practices  at  a  hearing 
held  in  Columbus.  Ohio,  by  the  Federal 
Energy  Regulatory  Commission  on  com- 
bined Purchased  Gas  Adjustment  requests 
for  1981  and  1982.  Those  very  P  G.A.  re- 
quests were  bloated  by  an  assortment  of 
high-priced  gas  contracts. 

At  the  time  of  the  Columbus  hearing  I 
called  on  your  company  to  initiate  a  pro- 
gram to  reduce  the  city-gate  price  of  gas  on 
your  system  by  reducing  your  obligations 
for  the  most  expensive  sources  of  your  sup- 
plies. This  program  would  have  allowed 
your  distributor  customers  to  remain  com- 
petitive with  fuel  oil.  Your  industrial  cus- 
tomers would  have  stayed  on  your  system 
and  stayed  on  without  the  subsidy  from  res- 
idential users  inherent  in  the  "discount" 
rate  you  now  request.  My  proposal  came  not 
from  my  experience  as  an  elected  official— 
as  you  may  have  assumed— but  from  my  ex- 
perience as  a  businessman. 

When  demand  falls,  the  first  response  of 
any  business  must  be  to  lower  the  volume 
and  cost  of  inventory.  To  do  this,  in  your  in- 
dustry, requires  a  downward  readjustment 
in  the  quantities  and  price  of  natural  gas 
contracted  supplies.  Naturally  this  requires 
renegotiation  of  the  price  clauses  and  take- 
or-pay  clauses  of  contracts.  To  be  effective, 
you  should  clear  the  most  expensive  inven- 
tory first  and  move  on  until  your  average 
delivered  price  is  competitive.  That  was  the 
nature  of  my  advice  to  you  this  past  March: 
had  you  accepted  it.  the  consumers  on  your 
system— many  of  whom  have  no  other  sup- 
plier available— would  have  less  expensive 
gas  service  this  very  winter. 

But  then,  you  ignored  my  advice  in  1978 
when  I  predicted  that  the  Natural  Gas 
Policy  Act  (NGPA)  would  create  these  prob- 
lems. You  supported  it  and  Congress  passed 
tt;  I  led  the  (unsuccessful)  opposition. 

So  the  years  1979,  1980.  and  1981— when 
the  natural  gas  contracts  which  have  since 
proven  controversial  were  signed— were 
years  dominated  by  the  policy  and  flaws  of 
the  NGPA. 

The  NGPA  has  a  number  of  fundamental 
flaws.  Perhaps  chief  among  them  is  that  it 
only  gave  an  incentive  to  producers  to 
produce  the  exotic  and  expensive  supplies. 
Since  the  price  payable  for  new  convention- 
al gas  was  tightly  limited  but  the  price  for 
gas  below  15.000  feet  was  unlimited,  produc- 
ers naturally  concentrated  on  producing  the 
more  profitable  supplies.  Some  misguided 
observers  saw  this  and  proclaimed  that  only 
the  center  of  the  earth  contains  the  very 
last  treasures  of  methane.  The  pipelines,  or 
their  part,  were  driven  by  the  motivation  to 
Increase  your  reserves-to-production  ratio 
regardless  of  the  cost.  At  Columbia,  you 
signed  one  contract  after  another  at  never 
before-heard-of  prices:  I  understand  that 
you  signed  one  contract  at  roughly  $9  per 
mcf.  and  obliged  your  customers  to  take-or- 
pay  for  this  gas  at  90  percent,  even  though 
your  own  accounts  reported  a  surplus  of 
supply  already  under  contract  at  the  time. 
By  the  way.  you  had  l)etter  put  that  con- 
tract at  the  top  of  your  new  program  to 
reduce  gas  costs? 


You  were  by  no  means  alone.  Your  pipe- 
line brethren  were,  as  one  producer  de- 
scribed it.  waiting  in  the  hall  hewing  to  sign 
any  deal  offered.  In  short,  the  industry  ac- 
cepted the  always  false  "energy  policy"  of 
James  ("the  end  is  at  hand")  Schlesinger 
and  Jimmy  (Moral  Equivalent  of  War) 
Carter:  namely,  supply  is  geophysically  lim- 
ited, demand  is  relentless,  and  conducting 
the  rationing  Is  the  challenge  which  makes 
men  s&ints. 

When  you  couldn't  buy  from  the  bowels 
of  the  earth  at  $9.  you  t>ought  from  Canada 
and  Mexico.  Neither  Canada  nor  Mexico  of 
course,  was  any  longer  willing  to  foolishly 
supply  us  with  gas  at  below  market  rates  as 
they  had  done  for  years.  They  knew  they 
were  the  marginal  supply— they  wanted  to 
be  paid  accordingly.  They  wanted  a  price 
equivalent  to  oil!  President  Carter  dis- 
patched his  Czar!  But  the  Czar  didn't  start: 
the  NGPA  ("the  final  solution  ")  was  incu- 
bating in  a  bitter  congressional  conference 
.  .  .  The  Czar  didn't  want  to  deal  with  im- 
ported supplies  until  the  deck  was  cut  by 
Congress.  With  the  NGPA  safely  in  law,  the 
Czar  struck  the  sort  of  deal  that  made  him 
so  well  loved,  he  okayed  a  schedule  of  price 
increases  for  Canadian  gas  that  put  today's 
Canadian  imports,  at  S4.94,  and  Mexican  im- 
ports, at  $5.01,  substantially  above  the  price 
of  competing  fuel  oil!  And,  by  the  way.  the 
new  policy  gave  the  Canadian  and  Mexican 
governments  the  ability  to  adjust  the  price 
unilaterally. 

And,  the  pipelines— yours  included— con- 
tracted for  all  they  could  get. 

Well,  things  didn't  turn  out  the  way  the 
NGPA  thought  they  would.  Demand  does 
respond  to  price.  It  declines.  If  price  doesn't 
then  decline,  and  even  larger  surplus  devel- 
ops. (In  the  energy  policy  biz,  headlines  call 
it  a  glut.)  But  the  NGPA's  rolled-in  prices 
keep  roUing-on  up.  And,  only  now,  do  you 
and  your  pipeline  brethren  initiate  your 
programs  to  reduce  gas  costs. 

My  political  brethren,  or  many  of  them  at 
least,  are  no  wiser.  In  my  book,  those  col- 
leagues in  Congress  who  voted  for  the 
NGPA  are  now  witnessing  the  beauty  of 
their  work.  Let  us  now  toast  the  Democratic 
leadership  of  the  House  of  Representatives 
which  sheltered  this  NGPA  from  the  will  of 
the  House  In  procedural  trickery  on  more 
than  one  occasion,  solely  to  save  the  NGPA 
from  the  likes  of  myself  and  Toby  Moffett 
(pnd  our  coalition  of  bona  fide  free-market- 
eers and  bona  fide  price-controllers). 

Let  us  now  toast  those  who  call  "Freeze!". 
Because,  by  my  count,  many  of  them  voted 
to  create  this  anomalous  situation  and  evi- 
dentially want  to  preserve  it  forever  in  a 
timeless,  frozen  state.  How  proud  the  Freez- 
ers must  be  of  their  NGPA  handiwork  to 
put  on  ice  the  many  recent  record-high  Pur- 
chased Gas  Adjustments  of  Columbia  and 
all  your  pipeline  brethren.  Isn't  it  an  irony 
that  Columbia,  and  many  other  pipelines, 
now  want  to  thaw  high  prices  just  as  so 
many  elected  officials  call  for  a  Freeze. 

Congress  is  fundamentally  a  political 
place  and  it  cannot  be  expected  to  be  fertile 
ground  for  healthy  economic  thought, 
which  is  precisely  why  so  many  errors  were 
made  in  the  construction  of  the  NGPA.  I 
always  remind  my  natural  gas  consumers 
that  the  maximum  lawful  prices  paid  to  pro- 
ducers were  set  by  Congress,  as  different 
dollar  amounts  were  mystically  arrived  by, 
an  inflation  index  inserted,  and  chiseled 
into  posterity  by  politicians.  So  I  call  all  ex- 
pensive natural  gas  "Congressional  Gas". 
Only  by  literal  Act  of  (Democratic)  Con- 
gress is  $9  gas  from  15,000  feet  able  to  be 


produced  and  sold,  and  in  great  quantities, 
especially  when  its  value  as  a  fuel  is  40-to- 
60%  less.  And  don't  forget  about  Alaskan 
gas.  It  will  be  one  year  to  the  day  on  Decem- 
ber 15  that  final  approval  was  given  by  Con- 
gress and  the  President  to  force  a  $50  billion 
pipeline  project  for  $18  gas  into  the  bills  of 
consumers  even  if  it  is  never  completed  and 
used.  Thank  God  the  banks  still  say  "no 
way"  even  though  so  many  energy  "E>olicy- 
makers"  argued  that  we  needed  it  and  need 
it  now. 

So  Columbia  is  not  solely  to  blame  that 
such  ridiculously  expensive  gas  exists:  Con- 
gress is.  Columbia  is  to  blame  for  buying  it. 
It  was  Columbia  which  ignored  the  lack  of 
demand  already  evident  on  their  system  and 
bought  it  anyway.  Perhaps  the  critical  fault 
was  taking  the  word  of  "energy  policymak- 
ers", as  if  they  knew  what  they  were  talking 
about,  who  said  in  1977  that  not  enough  gas 
would  be  found  at  any  price  to  meet  likely 
demand.  You  are  the  ones  in  business,  you 
now  know,  or  ought  to.  what  demand  is  real 
and  what  is  merely  forecast. 

The  changes  you  have  experiencel  this 
last  year  are  noi  the  result  of  a  "temporary 
glut".  There  is  no  temporary  glut.  Nor  was 
there  in  1977  a  geophysical  shortage  of 
fossil  fuels.  Nor  does  gas  from  different  lo- 
cations justify  different  prices.  The  political 
energy  policymakers  who  tell  you  otherwise 
are  the  same  false  prophets  who  tricked  you 
into  this  mess:  ignore  them  at  all  times. 

Columbia  must  change  to  adapt  to  this 
current  market  because  the  future  of  your 
industry  depends  upon  it.  The  ups  and 
downs  of  consumer  demand  for  the  product 
you  supply  is  here  to  stay.  Congress,  when  it 
reconvenes  in  January  of  1983,  may  or  may 
not  alter  the  decontrol  schedule  of  the 
NGPA.  But  unless  we  are  to  idiotically 
freeze  prices  at  current  unconscionable  high 
levels,  decontrol  of  the  wellhead  price  of  gas 
is  necessary  and  inevitable.  It  is  important 
to  realize  that,  if  done  in  today's  market, 
immedi.ite  decontrol  might  W3ll  reduce  the 
prices  consumers  pay.  It  would  certainly 
pressure  the  pipelines  to  reverse  their 
recent  purchasing  practices.  From  June. 
1981.  to  June,  1982,  the  average  price  paid 
producers  increased  from  $2.00  an  mcf  to 
$2.29,  whereas  the  average  delivered  price 
charged  by  pipelines  increased  from  $4.61  to 
$5.61.  Now  something  turned  that  $.29  into 
a  dollar!  With  decontrol  will  come  more  sen- 
sitivity to  price  complaints  by  consumers 
and  more  conservation.  Will  the  pipeline  in- 
dustry act  like  businessmen  and  adapt  to 
prosper  in  the  market  or  run  to  Congress  or 
to  FERC  for  protection  from  a  market 
switching  to  other  fuels  to  save  money? 

I  am  leaving  Congress  after  17  years  In 
office.  So  I  will  not  be  here  for  the  debate 
after  this  winter's  prices  begin  to  give  Con- 
gressmen and  Senators  the  itch  to  "do 
something". 

Let  me  advise  you  to  do  something  your- 
selves. There  are  a  number  of  small  produc- 
ers (really  farmers,  -realtors  and  such)  in 
the  Southeastern  Ohio  who  have  contracts 
to  sell  you  gas  at  prices  up  to  the  NGPA 
price  of  $5.42.  (This  variety  of  "Congression- 
al Gas  "  is  known  as  "Tight  Sands  ".)  But  for 
over  150  days  you  have  shut-in  their  wells, 
as  you  continued  to  take  even  more  expen- 
sive gas  under  your  new  program  to  reduce 
costs.  These  producers  caine  to  Columbia 
months  ago  asking  to  sell  their  gas  to  you  at 
a  lower  price.  You  still  refused  to  buy  and 
shut  them  in.  They  then  asked  if  they  could 
sell  their  gas  to  a  local  industry  which  can't 
afford  Columbia's  NGPA  price  for  gas  but 
you  refused  to  transport  it.  You  told  them 
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the  local  industry  was  Columbia's  market 
not  theirs,  true  to  the  public  utility-monop- 
oly theory  that  has  dominated  your  indus- 
try since  the  1938  Natural  Gas  Act.  Then— 
and  I'm  not  making  this  up— they  called  a 
town  meeting  to  ask  you  to  move  their  gas 
so  they  could  sell  it  to  the  local  school  dis- 
trict for  $2.50,  more  than  50%  off  the  NGPA 
price.  But  still  you  refused. 

So  here's  what  you  should  add  to  your 
program;  find  those  local  producers  and 
those  school  districts  and  those  industries 
(if  they're  still  there)  and  tell  them  you've 
changed  your  mind. 

And  if  Congress  does  legislate  in  the  98th 
Congress,  tell  them  about  the  bill  I  left 
behind.  H.R.  7122.  It  would  allow  the  pipe- 
line industry— for  the  very  first  time— to  ac- 
tually earn  and  retain  money  for  transport- 
ing gas  owned  by  producers  and  ready  to  t>e 
sold  to  willing  buyers.  You  and  I  know  that 
the  heart  of  the  1938  Natural  Gas  Act  is  the 
idea  of  preventing  a  pipeline  from  making 
money  by  transporting  gas  without  first 
having  to  buy  it  and  then  resell  it  even 
though  it  carmo'  earn  money  on  the  resale. 
You  and  I  know  that  my  proposal  to  pay 
you  $.05  cents  to  move  shut-in  gas  to  a  will- 
ing buyer  at,  in  all  likely  cases  a  reduced 
price,  is  inconsistent  with  current  industry 
practices.  It  is.  in  short,  a  new  idea. 

But  did  you  ever  stop  to  think  that  one  of 
the  reasons  Business  Week  called  the  finan- 
cial future  of  your  industry  bleak  is  that 
you  still  operate  as  if  it  were  1938.  Your  in- 
dustry's adamant  resistance  to  grasp  its  own 
future  is  one  of  the  latent  reasons  why  anx- 
ious but  economically  confused  politicians 
shout  "Freeze"  without  understanding  that 
they  are.  thereby,  endorsing  the  very  high 
prices  they  complain  of  and  that  they  are, 
thereby,  preventing  the  competition  and 
conservation  of  the  marketplace  from  lower- 
ing the  price  the  consumer  pays. 

Tell  Congress  that  you  now  realize  that  if 
only  slightly  higher  prices  had  been  allowed 
to  develop  more  conventional  domestic  re- 
serves of  gas  in  1977,  1978  and  1979,  then 
the  delivered  price  of  gas  (which  the  local 
gas  company  passes  on  to  consumers)  wr>uid 
actually  be  lower  today,  even  though  the 
prices  paid  to  the  producers  would  be,  on  av- 
erage, higher.  Tell  them  the  reason  is  that 
conventional  supplies  could  have  satisfied 
the  thirst  of  the  pipeline  at  a  much  lower 
price  than  the  deep  and  the  exotic  and  the 
impiorted.  And  these  supplies  could  have 
come  without  the  "strings  attached"  of  in- 
definite price  escalators  which  threaten  to 
send  the  price  of  what  new  gas  was  elicited 
by  the  NGPA  up  to  the  price  of  other  "Con- 
gressional Gas".  But  the  NGPA  would  never 
allow  you  to  bid  with  cash  so  you  and  your 
pipeline  brethren  offered  high  take-or- 
pay"  provisions,  so  that  you  were  sure  you 
had  that  gas  "signed  up "  under  contract. 
Tell  them  you  regret  it  all.  Explain  to  Con- 
gress that's  why  prices  are  rising  to  the  con- 
sumer in  a  time  of  surplus  and  why  your 
current  contracts  bind  you  to  pay  (and  pass 
on)  the  cost  of  gas  you  can't  sell  because 
your  customers  don't  need  it. 

Admit  to  Congress  that  your  behavior 
since  the  1978  passage  of  the  NGPA  is  part 
of  the  problem— almost  as  much  as  the 
NGPA  itself. 

I'm  writing  to  you,  Columbia,  not  just  be- 
cause I've  criticized  you  in  the  past,  but  also 
because  you  were  among  the  many  pipelines 
which  bought  too  much  high-priced  "Con- 
gressional Gas"  because  you  believed  all 
those  doom-and-gloom  "energy  policy 
makers  "  in  Congress  and  the  Carter  Admin- 
istration in  1977  and  1678.  Tell  them  you 


overestimated  need  and  underestimated 
conservation.  Tell  them  you've  now  seen  the 
light  and  you  are  actually  doing  something 
yourselves.  Tell  Congress  you'll  change  if 
they  will  let  you. 
Do  something  more.  Spread  the  word. 
Sincerely. 

Clarence  J.  Brown, 
Ranking  Minority  Member, 

Subcommittee  on  Fossil 

and  Synthetic  Fuels, 
Committee  on  Energy  and  Commerce.^ 
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PRESERVING  THE  NUTRITIONAL 
INTEGRITY  OF  WIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Good- 
ling)  is  recognized  for  5  minutes. 
•  Mr.  GOODLING.  Mr.  Speaker,  in 
1978  the  Congress  extended  the  spe- 
cial supplemental  food  program  for 
women,  infants,  and  children  for  4 
years  and  increased  its  authorization 
of  appropriations  funding  levels 
(Public  Law  95-627).  We  also  substan- 
tially amended  the  bill  to  address  the 
content  of  the  prescription  foods  pro- 
vided to  the  high-risk  women,  infants, 
and  children  participating  in  this  im- 
portant health-nutrition  program. 

In  our  deliberations  on  legislative  al- 
ternatives, the  House  Conunittee  on 
Education  and  Labor,  the  authorizing 
committee,  drew  heavily  upon  the  ex- 
pertise and  knowledge  of  two  bodies 
established  by  the  Congress:  the  Advi- 
sory Council  on  Maternal,  Infant  and 
Fetal  Nutrition,  and  the  Advisory 
Committee  on  Nutrition  Education. 

As  a  result  of  this  deliberative  proc- 
ess, the  committee  adopted  two 
changes  in  the  statute  which  were  en- 
acted by  the  Congress.  These  changes 
addressed  the  prescription  food  pack- 
age by  refining  the  definition  of  "sup- 
plemental foods"  and  requiring  that 
the  Secretary  prescribe,  by  regulation, 
that  the  supplemental  foods  package 
contain  appropriate  amounts  of  fat, 
sugar,  a.id  salt.  Based  upon  those 
changes,  the  USDA  has  promulgated 
regulations  (November  17,  1980)  which 
address  Congress  concerns.  Many 
States  have  already  fully  implemented 
these  changes,  although  they  are  not 
required  to  be  implemented  nationally 
until  December  31,  1982. 

This  deliberative  process  should  be 
continued.  Therefore,  no  one  should 
construe  the  language  in  the  state- 
ment of  managers  accompanying  the 
Agriculture  appropriation  conference 
report  on  H.R.  7072  which  addresses 
the  content  of  the  WIC  food  package 
as  expressing  the  consensus  of  this 
Congress  that  USDA  should  alter  the 
content  of  the  WIC  food  package  regu- 
lations scheduled  for  final  implemen- 
tation on  December  31,  1982.  Any 
changes  In  the  package  must  be  con- 
sistent with  the  statute's  requiremeni^ 
and  address  the  nutrition-health  needs 
of  the  WIC  program's  high-risk  par- 
ticipants and  promote  the  long-term 
objectives  of  this  successful  and  im- 


JOPS,  PEACE,  AND 
PENNSYLVANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Wil- 
liam J.  Coyne)  is  recognized  for  10 
minutes. 

•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
"Jobs  with  Peace"  resolution  intro- 
duced by  the  gentleman  from  Califor- 
nia, Mr.  Don  Edwards. 

This  resolution  would  express  the 
sense  of  the  House  that  more  money 
should  be  made  available  for  jobs  in 
education,  transportation,  housing 
program.s,  and  other  productive  indus- 
tries by  significantly  reducing  the 
amount  of  tax  dollars  spent  on  nuclear 
weapons,  foreign  military  interven- 
tion, and  wasteful  military  programs. 

A  one-time  meeting  of  a  "Jobs  with 
Peace"  congressional  caucus  today  laid 
the  groundwork  for  a  congressional 
strategy  to  achieve  this  goal.  In  the 
next  Congress,  the  ranks  of  those  who 
favor  a  more  reasonable  military 
budget  will  likely  grow,  so  we  may 
make  some  progress  toward  the  goals 
of  the  resolution. 

As  a  Representative  from  a  north- 
eastern industrial  State,  I  certainly 
hope  that  this  is  the  case.  Studies  by 
the  Machinists  Union,  one  of  the  larg- 
est unions  in  defense-related  indus- 
tries, indicate  that  large  increases  in 
military  spending  may  actually  de- 
crease the  number  of  available  jobs.  In 
a  time  of  10.8-percent  unemployment, 
this  is  a  serious  contention. 

President  Dwight  D.  Eisenhower  was 
aware  of  this  prospect.  He  noted: 

Every  gim  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies,  in  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed.  those  who  are  cold  and  are 
not  clothed.  This  world  in  arms  is  not 
spending  money  alone.  It  is  spending  the 
sweat  of  its  laborers,  the  genius  of  its  scien- 
tists, the  hopes  of  its  children. 

A  recent  study  by  Employment  Re- 
search Associates  of  Lansing,  Mich., 
suggests  that  when  military  spending 
goes  up,  expenditures  are  foregone  in 
the  following  categories:  Durable 
goods,  nondurable  goo(Js,  residential 
and  nonresidential  construction,  ser- 
vices. State  and  local  government,  ex- 
ports and  imports,  producers'  durable 
equipment,  and  Federal  civil  pur- 
chases. 

This  can  have  a  negative  effect  on 
States  such  as  Permsylvania  where 
jobs  depend  on  such  economic  activi- 
ties. According  to  the  Michigan  study, 
Pennsylvania  ranks  fifth  among  the 
States  in  the  number  of  jobs  lost  as  a 
result  of  military  spending.  At  this 
point.  I  would  like  to  share  with  my 
colleagues  some  of  the  findings  of  the 
Employment  Research  Associates: 
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STATES    IN    ORDER    OF    NEGATIVE    EjCPLOYMXNT 
IMPACT   or   MILITARY    SPENDING.    ANNUAL   AV- 


ERAGE 1977-78 


Number  of  jobs  foregone 


1.  New  York 

2.  Illinois 

3.  Michigan 

4.  Ohio 

5.  Pennsylvania 

6.  New  Jersey 

7.  Wisconsin 

8.  Indiana 

9.  Minnesota ». 

10.  Tennessee 

U.  Florida 

12.  Massachusetts. 

13.  Iowa 

14.  Oregon 

15.  Nevada 

16.  Louisiana 

17.  West  Virginia... 

18.  California 

19.  Arkansas 

20.  Nebraska 

21.  Missouri 

22.  Vermont , 

23.  Rhode  Island ... 

24.  Wyoming - 

25.  Idaho — 

26.  Arizona 


27  Montana 

28.  Delaware 

29.  South  Dakota 

Number  of  jobs  gained 

1.  Kansas 

2.  New  Hampshire — 

3.  Maine 

4.  Alabama 

5.  Connecticut 

6.  North  Dakota 

7.  New  Mexico « 

8.  UUh 

9.  Kentucky 

10.  Colorado 

11.  Texas 

12.  Alaska » 

13.  Oklahoma 

14.  Maryland 

15.  Washington 

16.  Georgia — ™ 

17.  Mississippi 

18.  N.  Carolina 

19.  S.  Carolina _ 

20.  Hawaii 

21.  Virginia 


-  288.200 

- 160.750 

-139,100 

-131,900 

-112,900 

-71.950 

-71.700 

-64.550 

-54.550 

-47.200 

-40.150 

-39,800 

-38.500 

-37,850 

-24,100 

-23,350 

- 18,950 

- 13,800 

-12,300 

-6,200 

-4,500 

-4.250 

-3,650 

-3.050 

-2.850 

-112.850 

-2,300 

-1.200 

-600 

+  600 

+  650 

+  2,350 

+  3.550 

+  3,950 

+  4,450 

+  7,450 

+  9,350 

+  11.100 

+  11,200 

+  15.450 

+ 15,750 

+  16,000 

+  17,050 

+  20.200 

+  20,950 

+  23,450 

+  23,800 

+  29,200 

+  45,200 

+  125.950 


Such  findings  will  prove  a  useful 
guide  to  this  Congress  as  we  determine 
our  budget  priorities.  Spending  which 
does  little  to  enhance  our  national  se- 
curity while  resulting  in  a  net  job  loss 
for  certain  regions  of  the  country  will, 
I  am  sure,  be  subject  to  rigorous  scru- 
tiny. I  will  be  joining  my  colleagues 
who  favor  jobs  with  peace  in  such  a 
review.* 


Net  jobs  loss 1,015,500 
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PENNSYLVANIA 

OunbiB  nods        -, — ~ 

Nondurm  joods 

Sesdemai  coRsmctni... 

__.    -3»,500 

-14.650 

-10.400 

-tm 

+20.750 

+  1.650 

+3.550 

+350 

+57.700 

- 16,750 

-13,000 

-6.150 

-6.550 

Sbvico 

stilt  M  Ion  jOMrnnent 

MMtiry  penonfid 

—    -SiASt 

-74,000 
-51.450 
+  57.700 

lotji 

-112.900 

Sowa  Ern«lorm«it  Rnardi  Associates.  Lwsint  Mdi 

Mr.  Speaker,  on  November  2,  more 
than  50  communities  in  this  Nation 
voted  on  referenda  which  dealt  with 
the  subject  of  jobs,  military  spending, 
and  peace.  In  the  city  of  Pittsburgh, 
voters  mandated,  by  nearly  a  2-to-l 
margin,  a  yearly  report  by  the  mayor 
on  the  impact  of  military  spending  on 
the  city. 


CONGRESS  AND  IMMIGRATION 
REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  later 
this  week  the  House  is  scheduled  to 
consider  H.R.  7357,  the  Immigration 
Reform  and  Control  Act  of  1982. 

As  one  Member  observed  during  my 
recent  appearance  before  the  Rules 
Committee  on  this  bill,  "there  is  no 
such  thing  as  a  perfect  immigration 
bill."  The  reason  is  simple.  Immigra- 
tion has  always  been  a  highly  emo- 
tional and  controversial  subject  and 
one  that  directly  or  indirectly  affects 
the  life  of  every  American.  I  certainly 
agree  that  there  is  no  such  thing  as  a 
perfect  immigration  bill  and  H.R.  7357 
is  no  exception. 

At  the  same  time,  it  does  represent 
the  best  that  can  be  developed.  It  is 
fair.  It  is  just  and  it  is  balanced. 

Its  enactment  is  essential  if  Congress 
is  to  meet  its  obligation  to  construct  a 
reasonable  and  humane  immigration 
policy.  If  Congress  does  not  act  on  this 
urgently  needed  legislation,  it  may  be 
subject  to  a  good  deal  of  public  criti- 
cism for  its  failure  to  address  an  issue 
of  vital  concern  to  the  vast  majority  of 
American  people. 

Further,  its  passage  is  necessary  if 
we  are  to  protect  the  jobs  of  American 
workers,  particularly  during  this  time 
of  record  levels  of  unemployment. 

The  bill  does  enjoy  widespread  sup- 
port from  a  variety  of  diverse  organi- 
zations and  individuals.  That  lisi,  in- 
cludes the  Reagan  administration,  sev- 
eral national  Jewish  organizations,  the 
U.S.  Catholic  Conference,  Father 
Theodore  Hesburgh  auid  his  Citizens' 
Committee  for  Immigration  Reform, 
and  numerous  ethnic  organizations.  It 
is  also  noteworthy  that  the  past  four 
administrations  aind  the  bipartisan 
Select  Commission  on  Immigration 
and  Refugee  Policy  endorsed  employer 
sanctions  and  recommended  many  of 
the  provisions  contained  in  this  bill. 

I  recognize  that  the  opponents  of 
this  legislation  are  also  numerous  and 
that  many  of  the  concerns  they  have 
expressed  are  Indeed  legitimate.  How- 
ever, an  analysis  of  those  concerns 
demonstrates  that  many,  in  fact,  are 
addressed  by  the  legislation,  while 
others  relate  more  directly  to  possible 
changes  that  have  been  proposed  or  to 
the  Senate  version  of  this  legislation. 


I  would  also  like  to  point  out  that 
there  are  certain  inherent  risks  in  de- 
ferring consideration  of  this  matter 
until  some  future  time,  as  some  critics 
of  the  bill  have  suggested.  I,  for  one, 
am  deeply  concerned  by  the  increas- 
ingly hostile  attitude  toward  newly  ar- 
rived immigrants  and  refugees,  that 
we  have  witnessed  over  the  past  2 
years. 

As  a  result,  I  have  little  hope  that 
the  future  will  bring  a  better  "legisla- 
tive climate"  for  debating  this  type  of 
legislation.  Because  of  my  fear  that 
the  atmosphere  surrounding  the  immi- 
gration issue  will  grow  more  restric- 
tionist.  I  believe  the  time  for  enacting 
meaningful  and  effective  immigration 
legislation  is  now. 

I  wish  to  insert  in  the  Record  a 
letter  I  received  last  week  from  the  At- 
torney General  recognizing  the  impor- 
tance of  the  legalization  program  pro- 
posed in  this  legislation. 

In  that  letter  he  stated  that  this 
country  can  no  longer  "tolerate  the 
existence  of  a  hidden  foreign  people 
within  our  borders,  living  apart  from 
American  laws."  I  certainly  agree  with 
his  comment  and  I  know  he  shares  my 
view  that  the  legalization  program  is 
an  essential  part  of  the  legislation 
that  will  be  debated  later  this  week. 
Our  sense  of  fairness  amd  decency  and 
the  fact  that  undocumented  alliens 
have  contributed  to  our  economic  well- 
being  require  that  we  provide  this  ex- 
ploitable "shadow  population"  with 
the  opportunity  to  be  legalized. 

I  also  wish  to  insert  in  the  Record  a 
letter  I  received  last  Friday  from  the 
Reverend  Theodore  Hesburgh,  presi- 
dent of  Notre  Dame  and  cochairperson 
of  the  Citizens'  Committee  for  Immi- 
gration Reform  supporting  this  legis- 
lation. As  former  Chairman  of  both 
the  Civil  Rights  Commission  and  the 
Select  Commission  on  Immigration 
and  Refugee  Policy,  he  is  eminently 
qualified  to  discuss  the  pending  bill. 

Father  Hesburgh's  letter  points  out 
quite  clearly  the  need  for  employer 
sanctions  and  a  generous  legalization 
program  in  order  to  "wipe  the  slate 
clean"  for  undocumented  aliens  who 
have  "lived  in  the  shadows  as  an  un- 
derclass." I  hope  -ny  colleagues  w'll 
keep    his   comments   in    mind   as   we 
debate  this  importaiit  legislation, 
Opfice  of  THE  Attorney  General, 
Washington.  D.C..  December  9,  1982. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,     House    Judiciary     Committee, 
Washington,  D.C. 
Dear  Mr.  Chairman:  I  am  wTiting  to  you 
on  the  eve  of  the  House  consideration  of 
H.R.    7357.    the    Immigration    Reform    and 
Control  Act  of  1982,  to  underscore  the  Ad- 
mlrtstration's   unwavering  support   for   its 
passage  in  the  closing  days  of  this  session. 
Pew   matters   before  the  Congress  are  of 
equal  importance.  Pew  laws  could  .-ontrib- 
ute  as  much  to  our  nation's  future  prosp>eri- 
ty  and  security. 

I  am  writing  to  you  also  to  express  my 
deep  concern  regarding  certain  amendments 
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which  may  be  offered  in  the  course  of 
House  consideration  of  the  bill.  As  I  have 
stated  on  other  occasions,  I  believe  it  would 
be  unfortunate  were  the  Congress  to  under- 
take at  this  time  significant  change  of  our 
laws  governing  the  legal  admission  of  immi- 
grants and  refugees.  The  most  pressing 
issues  facing  us  do  not  concern  legal  immi- 
gration, but  accelerating  illegal  migration 
and  mass  asylum.  I  firmly  believe  that  Con- 
gress should  concentrate  in  the  few  days  re- 
maining in  this  session  on  these  latter  prob- 
lems, which  your  bill  so  thoughtfully  ad- 
dresses. Por  this  reason,  I  strongly  urge  that 
consideration  of  changes  in  the  legal  immi- 
gration system  be  deferred  for  another  day. 

The  Administration  also  would  oppose  ef- 
forts to  eliminate  the  legalization  provisions 
of  the  bill.  These  provisions  deal  realistical- 
ly and  humanely  with  the  sad  fact  that 
more  than  three  millioti  persons  entered 
this  country  illegally  in  a  time  when  our  Im- 
migration laws  went  unenforced.  With  the 
passage  of  this  law,  that  time  of  neglect  will 
end.  But  as  a  practical  matter,  we  could  not 
now  search  out  and  deport  all  these  people, 
even  if  we  chose  to  do  so.  Nor  can  this  great 
nation  long  tolerate  the  existence  of  a 
hidden  foreign  people  within  our  borders, 
living  apart  from  American  laws.  The  legal- 
ization provision  of  the  bill  promises  an  end 
to  this  situation.  To  take  it  from  the  bill 
would  undo  the  essential  balance  so  careful- 
ly maintained  until  now.  I  reconunend  that 
this  not  be  done. 

I  want  to  express  again  my  gratitude  for 
your  years  of  work  and  leadership  on  behalf 
of  these  reforms,  and  our  readiness  to  do  all 
we  can  to  assist  you  as  the  House  takes  up 
this  important  legislation. 
Sincerely, 

William  Prench  Smith, 

Attorney  General 

Citizens'  Committee 
FOR  Immigration  Reform, 
Washington,  D.C.  December  7,  1S82. 

Dear  Priend:  The  Citizens'  Committee  for 
Immigration  Reform  grew  out  of  the  Select 
Commission  on  Immigration  and  Refugee 
Policy  of  which  I  had  the  honor  to  serve  as 
chairman  for  eighteen  months.  During  that 
time  the  Commission  studied,  debated  and 
analyzed  the  major  immigration  and  refu- 
gee issues  in  public  hearings,  consultations 
with  experts  and  through  research  by  noted 
scholars  and  Commission  staff.  As  you  may 
know,  the  Commission  recommendations 
served  as  the  basis  for  the  Slmpson-Mazzoli 
Immigration  Reform  and  Control  Act  of 
1982,  which  will  be  considered  on  the  floor 
of  the  House  during  the  next  few  days. 

I  should  like  to  take  this  opportunity, 
along  with  Gerald  Pord,  Cyrus  Vance,  Elliot 
Richardson.  Lane  Kirkland  and  the  other 
members  of  our  Committee,  to  express  our 
support  for  the  bill.  I  wish  to  emphasize, 
however,  that  we  have  serious  concerns 
about  several  areas  in  the  bill— the  numbers 
of  immigrants  and  refugees  to  be  admitted 
annually,  legalization  of  undocumented 
aliens  currently  in  the  country  and  tempo- 
rary workers. 

immigran'i'  and  refugee  numbers 

The  bill,  as  passed  by  the  House  Judiciary 
Committee,  makes  no  changes  in  the  cur- 
rent law  for  legal  immigration  to  the  United 
States.  This  leaves  the  principle  of  family 
reunification  as  the  cornerstone  of  U.S.  im- 
migration policy,  which  we  whole-heartedly 
support.  Under  the  terms  of  the  Refugee 
Act  of  1980,  refugees  are  admitted  outside 
of  this  ceiling  on  legal  immigration  after 


counsultation   between  the  President  and 
Congress. 

There  may  be  attempts  to  amend  the  bill 
to  place  refugees  under  the  same  ceiling  as 
immigrants,  and  I  should  like  to  sound  a 
note  of  caution  and  concern  about  the 
wisdom  of  this  move.  Firstly,  by  putting  im- 
migrants and  refugees  under  one  ceiling,  we 
would  be  placing  immigrants  in  direct  com- 
petition with  refugees  for  scarce  visa  num- 
bers. This  would  \x  divisive  nationally.  Sec- 
ondly, such  a  move  would  greatly  limit  the 
flexibility  of  our  government  to  respond  to 
crises  and  emergencies  abroad.  Thirdly,  the 
humanitarian  and  human  rights  values  for 
which  we  stand  as  a  nation  would  t>e  seri- 
ously questioned  and  severely  limited.  We 
would  urge  the  defeat  of  such  an  amend- 
ment. 

legalization  and  employer  sanctions 

Our  Committee  would  view  any  attempt 
to  weaken  the  legalization  and  employer 
sanctions  portions  of  the  bill  with  consider- 
able alarm.  As  it  is,  we  favor  a  system  of  le- 
galization in  which  all  undoctmiented  per- 
sons become  permanent  residents  upon 
coming  forward  with  the  proper  documenta- 
tion, with  all  the  rights  and  benefits  of  per- 
manent resident  aliens.  Without  a  substan- 
tial legalization  program,  we  shall  oppose 
the  entire  bill. 

Coupled  with  the  legalization  program,  as 
provided  in  the  House  Judiciary  Committee 
version  of  the  bill,  there  should  be  a  non- 
discriminatory, effective  employer  sanctions 
program  aimed  at  all  employers  who  know- 
ingly hire  undocumented  persons,  with  civil 
and  criminal  penalties  for  those  who  break 
this  law.  Since  in  most  cases,  undocumented 
persons  come  to  the  United  States  in  search 
of  employment,  we  must  close  the  door  to  il- 
legal immigrants  by  cutting  off  their  source 
of  work. 

I  personally  favor  a  more  secure  method 
of  identification  for  work  purposes  only  and 
support  that  concept  as  outlined  in  the  bill, 
but  our  Committee  feels  strongly  that  it  is 
crucial  to  implement  a  legalization  program 
as  soon  as  possible  after  the  date  of  enact- 
ment of  this  omnibus  bill.  Por  too  long,  un- 
documented persons  have  lived  in  the  shad- 
ows as  an  under-class.  We  must  wipe  the 
slate  clean  and  grant  a  full  opportunity  for 
legalization. 

TEMPORARY  WORKERS 

As  far  as  temporary  workers  are  con- 
cerned, at  present  we  support  the  current 
H-2  (temporary  worker)  program  without 
any  expansion  of  the  provisions,  as  provided 
in  the  House  Education  and  Labor  Commit- 
tee amendments.  The  Select  Commission  fa- 
vored, and  we  would  support,  further  study 
of  this  Issue  after  passage  of  measures  to 
curb  illegal  immigration. 

The  need  for  a  rational.  Just,  humane  and 
race-free  immigration  and  refugee  policy  is 
clear  and  the  time  for  action  is  at  hand.  As 
President  Gerald  R.  Pord  said  in  accepting 
an  invitation  to  Join  our  Committee,  it  is  im- 
portant to  "convince  leaders  of  all  view- 
points .  .  .  that  each  one  has  an  obligation 
to  be  less  parochial  and  more  understanding 
of  the  national  need  for  a  constructive  solu- 
tion .  .  .  the  time  has  come  to  terminate  in- 
flexibility due  to  uninformed,  self-interested 
or  political  reasons. " 

Please  don't  hesitate  to  contact  the  Exec- 
utive Director  of  the  Citizens'  Committee, 
Nina  K.  Solarz,  at  387-3238  if  you  have  any 
questions  or  If  you  would  like  any  further 
information.  She  will  be  very  pleased  to 
assist  you  or  your  staff. 


With  best  personal  regards. 

Sincerely. 
Rev.  Theodore  M.  Hesburgh,  C.S.C. 

Co-CT»otnnan.# 


HON.  DON  MITCHELL 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  on 
both  sides  of  the  aisle  In  paying  trib- 
ute to  Don  Mitchell.  Don  has  been  a 
valued  member  of  the  Armed  Services 
Committee  during  his  five  terms  in 
the  House  and  has  served  with  par- 
ticular distinction  as  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Military  Personnel  and  Compensa- 
tion. 

Don  Mitchell  is  an  acknowledged 
expert  in  the  complex  areas  of  mili- 
tary compensation,  retired  pay,  survi- 
vor benefits,  personnel  management, 
and  the  military  medical  care  system. 
When  Don  Mitchell  speaks  on  mili- 
tary personnel  matters,  he  speaks  on 
behalf  of  the  young  Navy  petty  officer 
enduring  long  hours,  arduous  duty  and 
family  separation  to  serve  his  coun- 
try's interests  in  the  Indian  Ocean  and 
the  Army  corporal  serving  an  unac- 
companied tour  of  duty  along  the 
DMZ  in  South  Korea. 

People  are  Don  Mitchell's  forte.  He 
has  a  deep  and  abiding  personal  con- 
cern for  our  Nation's  men  and  women 
in  uniform  and  for  their  families  as 
well.  Don  has  repeatedly  evidenced 
that  concern  through  his  diligence  and 
leadership  on  the  Military  Personnel 
and  Compensation  Subcommittee. 

In  addition  to  his  expertise  in  mili- 
tary personnel  matters,  Don  Mitchell 
has  also  been  an  articulate  advocate  of 
a  strong  national  defense.  The  popu- 
larity of  defense  spending  is  cyclical. 
One  year  it  is  in  vogue  to  speak  elo- 
quently on  behalf  of  increased  defense 
spending,  but  by  the  next  year,  the  po- 
litical winds  have  often  shifted.  Don 
Mitchell  believes  that  national  de- 
fense should  not  be  the  victim  of  such 
political  expediency,  and  he  has  had 
the  courage  to  stand  up  and  be  count- 
ed in  both  good  times  and  bad. 

In  addition,  Don  Mitchell  has  been 
the  conscience  of  the  Congress  on  civil 
defense  and  has  worked  long  and  hard 
to  increase  our  Nation's  commitment 
to  the  protection  of  our  own  popula- 
tion. He  has  served  the  cause  of  civil 
defense  with  singular  dedication  and 
deserves  our  thanks  and  appreciation. 

Don,  we  wish  you  and  Gretta  the 
very  best  in  the  years  ahead.  We  will 
miss  you  on  the  Armed  Services  Com- 
mittee. You  can  take  great  pride  in 
your  record  of  accomplishments. 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Montgomery  for  today  on  ac- 
count of  the  death  of  a  friend. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  gi  anted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Nelligan,  for  15  minutes,  on  De- 
cember 16. 

Mr.  Prenzel,  for  60  minutes,  on  De- 
cember 17. 

Mr.  DicKiNSOrt,  for  60  minutes, 
today. 

Mr.  Brown  of  Ohio,  for  15  minutes, 
today. 

Mr.  GooDLiNG,  for  5  minutes,  today. 

Mr.  Collins  of  Texas,  for  60  min- 
utes, on  December  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  William  J.  Coyne,  for  10  min- 
utes, today. 

Mr.  RoDiNO,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Rahall,  during  debate  on  the 
Simon  amendment  to  House  Joint 
Resolution  631  in  the  Committee  of 
the  Whole  today. 

Mr.  Pickle,  immediately  preceding 
the  vote  on  the  Simon  amendment  to 
House  Joint  Resolution  631  in  the 
Committee  of  the  Whole  today. 

M^-.  Ottinger,  during  debate  on  the 
Simon  amendment  tc  House  Joint 
Resolution  631  in  the  Committee  of 
the  Whole  today. 

Mr.  GoLDWATER,  just  prior  to  the 
vote  on  the  Coughlin  amendment  to 
House  Joint  Resolution  631  in  the 
Committee  of  the  Whole  today. 

Mr.  Pepper,  statement  to  appear 
before  passage  of  H.R.  7093. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan  of  California) 
and  to  include  extraneous  matter:) 

Mr.  Oilman  in  two  instances. 

Mr.  Nelligan. 

Mr.  Daub. 

Mr.  Philip  M.  Crane. 

Mr  Regula. 

Mr.  COURTEH. 


Mr.  Porter. 
Mr.  Roberts  of  Kansas. 
Mr.  Frenzel  in  five  instances. 
Mr.  McCloskey. 
Mr.  Pursell  in  two  instances. 
Mr.  Dannemeyer  in  three  instances. 
Mr.  Davis  in  two  instances. 
Mr.  Hunter  in  two  instances. 
Mr.  Carman. 

Mr.  Derwinski  in  two  instances. 
Mr.  Martin  of  North  Carolina. 
Mr.    Collins   of   Texas   in   two   in- 
stances. 
Mr.  McClory. 
Mr.  Tauke. 

Mr.  Robert  W.  Daniel.  Jr. 
Mr.  Lagomarsino. 
Mr.  Thomas. 
Mr.  Napier. 

Mr.  HOLLENBECK. 

Mr.  Moore. 

Mr.  Bliley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  and 
to  include  extraneous  matter: ) 

Mr.  Gaydos  in  two  instances. 

Mr.  Levitas  in  two  instances. 

Mr.  Skelton. 

Ms.  Oakar. 

Mr.  Russo  in  two  instances. 

Mr.  Pepper. 

Mr.  CONYERS. 

Mr.  Barnes. 

Mr.  Edwards  of  California. 

Mr.  Stark. 

Mr.  Hall  of  Ohio. 

Mr.  Ertel. 

Mr.  MoTTL. 

Mr.  RoDiNO. 

M. .  Fauntroy. 

Mr.  Miller  of  California. 

Mr.  Matsui. 

Mr.  Long  of  Maryland. 

Mr.  Downey. 

Mr.  BONKER. 

Mr.  Roe. 


S.  2710.  An  act  to  establish  the  Charles  C. 
Deam  Wilderness  In  the  Hoosier  National 
Forest.  Ind. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  764.  An  act  to  provide  for  protection  of 
the  John  Sack  cabin.  Targhee  National 
Forest  in  the  State  of  Idaho: 

S.  1444.  An  act  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and  local  governments  certain  Federal 
personal  property  loaned  to  them  for  civil 
defense  use.  and  for  other  purposes: 

S.  1681.  An  act  to  designate  the  southern 
Nevada  water  project  the  "Robert  B.  Grif- 
fith Water  Project"; 

S.  1894.  An  act  to  permit  Indian  tribes  to 
enter  into  certain  agreements  for  the  dispo- 
sition of  tribal  mineral  resources,  and  for 
other  purposes: 

S.  2034.  An  act  to  designate  the  lock  and 
dam  known  as  the  Jones  Bluff  Lock  and 
Dam,  located  on  the  Alabama  River,  as  the 
"Robert  F.  Henry  Lock  and  Oam";  and 


BILLS  AND  A  JOINT  RESOLU- 
TION PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  December 
3,  1982  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  Hotise  of  the  following 
title: 

H.R.  2329.  An  act  conferring  Jurisdiction 
on  certain  courts  of  the  United  States  to 
hear  and  render  judgment  in  connection 
with  certain  claims  of  the  Cherokee  Nation 
of  Oklahoma: 

H.R.  4364.  An  act  to  declare  that  the 
United  States  hold  in  trust  for  the  Pascua 
Yaqui  Tril>e  of  Arizona  certain  land  in  Pima 
County,  Ariz.: 

H.R.  5553.  An  act  to  provide  for  the  use 
and  disposition  of  Miami  Indians  judgment 
funds  in  dockets  124-B  and  254  before  the 
U.S.  Court  of  Claims,  and  for  other  pur- 
poses; 

H.R.  5795.  An  act  to  provide  for  the  use 
and  distribution  of  »he  funds  awarded  to  the 
Shawnee  Tribe  of  Indians  in  dockets  64,  335, 
and  338  by  the  Indian  Claims  Commission 
and  docket  64-A  by  the  U.S.  Court  of 
Claims,  and  for  other  purposes; 

H.R.  6005.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress; 

H.R.  6403.  An  act  to  provide  for  the  use 
and  distribution  of  funds  to  the  Wyandot 
Tribe  of  Indians  in  docket  139  before  the 
Indian  Claims  Commission  and  docket  141 
before  the  U.S.  Court  of  Claims,  and  'or 
other  purposes; 

H.R.  6417.  An  act  to  amend  Public  Law 
96-432  relating  to  the  U.S.  Capitol  Grounds: 
and 

H.J.  Res.  595.  Joint  resolution  designating 
December  11.  1982.  as  "Fiorello  H.  La  Guar- 
dia  Memorial  Day." 


ADJOURNMENT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly at  (12  o'clock  and  14  minutes 
a.m.)  the  House  adjourned  until  today, 
Wednesday,  December  14.  1982.  at  10 
a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Report  of  a  House  committee  con- 
cerning the  foreign  currencies  and 
U.S.  dollars  utilized  by  it  during  the 
thiro  quarter  of  calendar  year  1982  in 
connection  with  foreign  travel  pursu- 
ant to  Public  Law  95-384  is  as  follows: 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  MERCHANT  MARINE  AND  FISHERIES,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30, 1982 


Dale 


fvim' 


Name  o<  Memlief  a  employet 


Arrivil      Degactufe 


Ono  pvpnes 


Tom 


OMMty 


Fomin 
cwrmcy 


US  (Wl» 

eguHileiit 

or  US 

aimticy' 


US  iWar 

Foftign 

egutvaknt 

airrwcy 

or  US 

OtttKt' 

Foreign 

carrtncy 


US  doto 


or  US 
oirmcy' 


Fore^n 
currenqr 


U  J  dcUr 


orU.S 


Biag{i.  Mjrio.  M.C.. 
Btuui  Mm\  M.C.  -. 
Fronville  Claift  L... 


Smith.  G  WiyiK 
Westcon.  Jxqiflyii  M 


t/21 
S/12 
//17 

9/12 
7/17 


8/27     \siM 

9/14     Oytnin  Mm*. 
7/25     Englml     .._ 


9/14     Clynun 
7/25     Enitm 


37525 


37484 


Cotnninet  total 


5«00 4.169.00 

'  130  00 520.00  . 

65000 ijso.oe. 

7  so  « 13.01 

'13O0O    S20.n. 

650  00 uaoo. 

7  so  « 1300 


4.709  M 
65000 

2.513  00 
6W.00 

TOKOO 


2.10O.00 8.501.00  . 


10,60100 


'II  tmiltanmii  s  used,  enter  U  S  aotlar  ajuivaient.  il  U  S  currency  is  i/seO  enter  jmouni  eipended 

'Jo  Entesii  Altei  tr«  Stale  Oepadmenl  issjeO  Oieck  lo  traveler  lor  eioenses  2  mghts  loiJginj  equals  (80  2  days  lood  equals  J5fl 

*  Tram.  Bngtiton/ London 


WAiru  B  mi.  Omnm.  Dec  2.  1982 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

5289.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  report  on  negotiated  con- 
tracts for  experimental,  developmental,  test. 
or  research  work,  or  for  industrial  mobiliza- 
tion in  the  interest  of  the  national  defense, 
covering  the  period  April  1982  through  Sep- 
tember 1982,  pursuant  to  10  U.S.C.  2304(e); 
to  the  Committee  on  Armed  Ser\-ices. 

5290.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  supply  support  function  at 
the  Naval  Shipyard.  Philadelphia.  Pa.,  pur- 
suant to  section  502(b)  of  Public  Law  96- 
342:  to  the  Committee  on  Armed  Services. 

5291.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  deci- 
sion to  convert  to  contractor  performance 
the  night  shelf  stocking  function  at  the 
Navy  Commissary  Store,  Little  Creek,  Va., 
pursuant  to  section  502(b)  of  Public  Law^  96- 
342;  to  the  Committee  on  Armed  Services. 

5292.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  motor  vehicle  operation 
motor  vehicle  maintenance  function  at  the 
Naval  Air  Station.  Key  West.  Fla..  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Ser\'ices. 

5293.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  Navy  Commissary  Store. 
Portsmouth.  Va..  pursuant  to  section  502(b) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

5294.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convart  to  contractor 
performance  the  night  shelf  stocking  func- 
tion at  the  Navy  Commissary  Store.  York- 
town.  Va..  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 


5295.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-262,  "Closing  of  a  Public  Alley  in 
Square  N-699  Act  of  1982, "  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

5296.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  States,  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

5297.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  report  on  a  new  record 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

5298.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  block  grants  for  housing  (GAG/ 
RCED-83-21.  December  13.  1982);  jointly,  to 
the  Committees  on  Government  Operations 
and  Banking,  Finance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  STOKES:  Committee  on  Standards  of 
Official  Conduct.  Report  on  Investigation 
Pursuant  to  House  Resolution  518  (Rept. 
No.  97-965).  Referred  to  the  House  Calen- 
dar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  628.  A  resolution  provid- 
ing for  the  consideration  of  S.  1964,  a  bill  to 
designate  certain  lands  in  the  Mark  Twain 
National  Forest,  Mo.,  which  comprise  about 
17.562  acres,  and  known  as  the  Irish  Wilder- 
ness, as  a  component  of  the  National  Wil- 
derness Preservation  System.  (Rept.  No.  97- 
966).  Referred  to  the  House  Calendar. 

Mr.  PEPPER;  Committee  on  Rules.  House 
Resolution  621.  A  resolution  amending  the 
Rules  of  the  House  of  Representatives  to  es- 
tablish an  office  for  the  Bicentennial  of  the 
House  of  Representatives  (Rept.  No.  97- 
967).  Referred  to  the  House  Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT: 

H.R.  7414.  A  bill  to  transfer  management 
of  the  national  defense  stockpile  to  the  Sec- 
retary of  Defense;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BIAGGI: 

H.R.  7415.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  promote  the 
matching  of  lisU  of  defaulting  borrowers  of 
student  loans  with  lists  of  public  employees: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  COITYERS: 

H.R.  7416.  A  bill  to  protect  the  rights  of 
individuals  guaranteed  by  the  Constitution 
of  the  United  States  and  to  prevent  unwar- 
ranted invasion  of  their  privacy  by  prohibit- 
ing the  use  of  polygraph  equipment  for  cer- 
tain purposes;  jointly,  to  the  Committees  on 
the  Judiciary  and  Education  and  Labor. 
By  Mr.  OILMAN: 

H.R.  7417.  A  bill  to  repeal  the  withholding 

on  interest  and  dividends  enacted  by  the 

Tax  Equity  and  Fiscal  Responsibility  Act  of 

1982;  to  the  Committee  on  Ways  and  Means. 

By  Mr.  MOORHEAD: 

H.R.  7418.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  double  the  invest- 
ment tax  credit  for  American-made  automo- 
biles and  certain  light-duty  trucks  and  to 
provide  that  the  investment  tax  credit  sliall 
not  be  recaptured  with  lespect  to  such  vehi- 
cles by  reason  of  any  disposition,  et  cetera, 
after  the  second  year  of  use;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  WILLIAMS  of  Ohio: 

H.R.  7419.  A  bill  to  increase  the  number  of 
weeics  for  which  benefiu  are  payable  under 
the  Federal  Supplemental  Compensation 
Act  of  1982.  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WRIGHT  (for  himself.  Mr. 
Michel.  Mr.  Howard.  Mr.  Roe.  and 
Mr.  Hammerschmidt): 

H.R.  7420.  A  bill  to  name  the  fish  hatch- 
ery at  the  Warm  Springs  Dam  component  of 
the  Russian  River.  Dry  Creek.  Calif.,  project 
as  the  Don  H.  Clausen  Fish  Hatchery:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 
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By  Mr.  SHARP: 
H.R.  7421.  A  bill  to  suspend  the  final  deci- 
sion of  the  Federal  Conununlcations  Com- 
mission in  E)ocket  No.  20868  (second  com- 
puter Inquiry)  to  the  extent  it  prohibits  the 
provision,  installation,  and  maintenance  of 
telephones  and  other  customer-premises 
equipment  by  regulated  communications 
carriers;  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.    BONKER   (for   himself.   Mr 
Leach  of  Iowa,  Mr   Gejdenson,  Mr 
Rosenthal.     Mrs.     Pnrwicx.     Mr 
Porter,  Mr.  Pritchard.  Mr.  Barnes 
Mr.  Dymally.  Mr.  Bingham.  Mr.  La 
GOMAKsiNO.  Mr.  Wolfe.  Mr.  Solarz. 
Mr.   Lantos.  Mr.  Oilman.  Mr.   Fas 
CELL,  and  Mr.  Yatron): 
H.  Con.  Res.  434.  Concurrent  resolution 
condemning  all  forms  of  religious  persecu- 
tion and  discrimination  sis  a  violation  of 
human  rights:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  EDWARDS  of  California  (for 
himself.    Mr.    Aooabbo.    Mr.    Aspin 
Mr.  AnCoiN.  Mr.  Barnes.  Mr.  Phil 
UP  BtJRTOH.  Mr.  Clay.  Mr.  Conyers 
Mr.  William  J.  Coyne,  Mr.  Crock 
rrr.  Mr.  Dellums.  Mr.  Dymally.  Mr 
Early,    Mr.    Edgab.    Mr.    Fors    of 
Michigan.  Mr.  Fowler.  Mr.  Frank 
Mr.  Gray.  Mr.  Hoyer.  Mr.  Kasten 
MEIER.  Mr.  KOGOVSEK.  Mr.  Leac:h  of 
Iowa.  Mr.  Lelano.  Mr.  Markey.  Mr 
Matsui.  Mr.  Mavroules.  Ms.  Mikul 
SKI.   Mr.   Mineta.   Mr.   Mitchell  of 
Maryland.  Mr.  Moakley.  Mr.  Ober 
STAR.    Mr.    Ottincer.   Mr.    Panttta, 
Mr.  Pease.  Mr.  Rancel,  Mr.  Reuss 
Mr.   RooiNO.   Mr.   Rosenthal.   Mrs 
Schkoedcr.  Mr.  Schumer.  Mr.  Sei 
BERLiNG.  Mr.  Shannon.  Mr.  Simon 
Mr.  SoLARZ,  Mr.  Stark.  Mr.  Stokzs 
Mr.     Stuvos.     Mr.     Walcren.     Mr 
Washington.      Mr      Weaver.      Mr 
Weiss.  Mr.  Wirth.   and  Mr.  Wolpe) 
H.    Res.   627.    Resolution   expressing   the 
sense  of  the  House  in  support  of  a  call  for 
jot>s  with  peace:  jointly,  to  the  Committees 
on   Armed   Services.   Foreign   Affairs,   and 
Post  Office  and  Civil  Service. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
518.  The  SPEAKER  presented  a  memorial 
of  the  voters  of  the  State  of  Montana,  rela- 
tive to  opposition  to  the  placement  of  MX 
missiles  In  Montana:  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  5571:  Mr.  Ooodung.  Mr.  Albosta, 
Mr.  Bailxy  of  Pennsylvania,  Mr.  Won  Pat, 
Mr.  Roe.  Mr.  Bapalis.  Mr.  Duncan,  Mr. 
Porter,  and  Mr.  Burgener. 

H.R.  5618:  Mr.  Mottl.  Mr.  Evans  of  Geor- 
gia, Mr.  Ooodung,  Mr.  Wilson.  Mr. 
Howard.  Mr.  Nichols,  Mr.  Bailey  of  Penn- 
sylvania, and  Mr.  Atkinson. 

H.R.  6009:  Mr.  Edwards  of  OUahoma. 

H.R.  6115:  Mr.  Schiuer. 

H.R.  6975:  Mr.  Pepper. 

H.R.  7014:  Mr.  Edwards  of  California,  Mr. 
Fascell,  Mr.  Nowak,  Mr.  Shamansky,  and 
Mr.  UoAix. 


H.R.  7106:  Mr.  Mottl.  Mrs.  Boccs.  Mr. 
Shelby.  Mr.  Akaka.  Mr.  Downey,  and  Mr. 
Marixnee. 

H.R.  7178:  Mr.  Hdghes  and  Mr.  Tauke. 

H.R.  7309:  Mr.  Natcher.  Mr.  Alexander. 
Mr.  Annunzio.  Mr.  Foglietta.  Mr.  Matsoi, 
Mr.  LaFalc^.  Mr.  McCdrdy,  Mr.  Spence,  Mr. 
Morrison.  Mr.  Sharp,  and  Mr.  Minish. 

H.R.  7314:  Mr.  Horton. 

H.R.  7321:  Mr.  Applegate.  Mr.  Hartntpt, 
Mr.  Kindness.  Mr.  Clinger.  Mr.  Weber  of 
Minnesota.  Mr.  Stenholm,  Mr.  de  Logo,  and 
Mr.  Yatron. 

H.R.  7337:  Mr.  Shamansky.  Mr.  Corrada. 
Ms.  Oakar,  Mr.  Ford  of  Tennessee.  Ms.  Mi- 
KiTLSKi.  and  Mrs.  Hall  of  Indiana. 

H.R.  7373:  Mr.  Oilman,  Mr.  Studds,  and 
Mr.  Conyers. 

H.R.  7386:  Mrs.  Fenwick  and  Mrs.  Hall  of 
Indiana. 

H.J.  Res.  459:  Mr.  Butler,  Mr.  Stump,  and 
Mr.  CoNTE. 

H.J.  Res.  585:  Mr.  Sam  B.  Hall.  Jr..  Mr. 
Carney.  Mr.  Dymally.  Mr.  Solarz,  Mrs. 
Kennelly,  Mr.  Wilson,  Mr.  Dowdy.  Mr. 
Frenzel,  and  Mr.  Kocovsek. 

H.J.  Res.  590:  Mr.  Simon. 


cause  the  United  States  to  be  in  violation  of 
the  General  Agreements  on  Tariffs  and 
Trade.". 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

675.  By  the  SPEAKER:  Petition  of  H.F. 
Kimmel.  relative  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

676.  Also,  petition  of  the  Burbank  City 
Council.  Burbank,  Calif.,  relative  to  an  in- 
vestment tax  credit  on  American-made  auto- 
mobiles; to  the  Committee  on  Ways  and 
Means. 

677.  Also,  petition  of  the  Metal  Trades  De- 
partment. AFL-CIO.  relative  to  redress  of  a 
grievance  on  behalf  of  American  shipyard 
workers;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Armed  Ser- 
vices. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5133 
By  Mr.  ORAMM: 
—Page  14,  redesignate  section  7  as  section  8, 
and  insert  after  line  11  the  following  new 
section: 

SEC  7  WAIVER 

Sections  4  and  5  shall  not  apply  in  any  cal- 
endar month  to  any  vehicle  manufacturer 
located  in  a  foreign  country  If  the  Secretary 
of  the  Treasury  determines  that  in  that 
month  such  country  had  in  effect  restric- 
tions (Including  tariffs  and  quotas)  on  im- 
ports of  motor  vehicles  and  automotive 
products  Into  such  country  not  more  strin- 
gent than  those  applicable  on  the  day 
l)eiore  the  date  of  the  enactment  of  this  Act 
to  imports  into  the  United  States  of  motor 
vehicles  and  automotive  products. 

Page  15,  redesignate  section  8  as  section  9. 
By  Mr.  BETHXWE: 
—On,  page  9,  after  line  12  Insert  the  follow- 
ing: 

"(c)  This  section  shall  not  apply  unless 
the  United  States  Trade  Representative  de- 
termines that  its  implementation  shall  not 


S.  1961 
By  Mr.  EMERSON: 
—Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  known  as  the  Irish 
Wilderness  Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  SUt.  890)  and  the 
Act  of  January  3.  1975  (88  Stat.  2096),  the 
following  area  as  generally  depicted  on  a 
map  appropriately  referenced,  dated  Decem- 
ber 1981.  is  hereby  designated  as  wilderness 
and,  therefore,  as  a  component  of  the  Na- 
tional Wilderness  Preservation  System,  cer- 
tain lands  in  the  Mark  Twain  National 
Forest.  Missouri,  which  comprise  about  sev- 
enteen thousand  five  hundred  and  sixty-two 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Irish  Wilderness",  dated  December 
1981,  and  shall  be  known  as  the  Irish  Wil- 
derness. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  the  Irish  Wilderness  swea  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives, and  such  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however,  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 

Sec.  4.  The  area  designated  as  wilderness 
by  this  Act  shall  be  administered  in  accord- 
ance with  the  applicable  provisions  of  the 
Wilderness  Act  (78  Stat.  890)  and  the  Act  of 
January  3,  1975  (88  Stat.  2096).  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  such  Acts  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

Sic.  S.  (a)  Nothwithstanding  any  other 
provision  of  law.  section  4(d)(3)  of  the  Wil- 
derness Act  of  1964  shall  remain  in  full 
force  and  effect  until  Deceml)er  31.  1993, 
notwithstanding  the  expiration  dates  there- 
in, with  respect  to  deposits  of  lead,  zinc.  Iron 
and  associated  minerals  capable  of  being 
mined  by  underground  methods  in  the  lands 
described  in  section  2  of  this  Act. 

(b)  The  Secretary  of  the  Interior,  in  con- 
sulation  with  the  Secretary  of  Agriculture, 
shall  process  any  application  for  a  prospect- 
ing permit  or  lease  and  made  a  final  admin- 
istrative decision  on  Its  Issuance  within  90 
days  from  the  date  such  application  is  filed. 
If  the  Secretary  approves  the  issuance  of  a 
prospecting  permit  or  a  lease  or  of  any  oper- 
ations thereunder,  any  appeal  of  that  deci- 
sion, whether  administrative  or  judicial, 
which  delays  the  Issuance  of  such  permit  or 
lease  or  operations  thereunder,  will  extend 
the  1993  deadline  with  respect  to  that 
permit  or  lease  by  the  period  of  time  such 
issuance  or  operations  are  delayed  thereby. 

(c)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Interior  shall  provide  for  eco- 
nomic and  practicable  Ingress  and  egress  in 
accordance  with  reasonable  regulations 
which  they  may  prescribe,  compatible  with 
preservation  of  the  wilderness  envirormient. 
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(Legislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  offered  by 
the  Reverend  Richard  C.  Halverson, 
Jr..  son  of  the  Senate  Chaplain. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
Jr.,  offered  the  following  prayer: 

Let  us  pray. 

Father  in  Heaven,  as  the  time  ap- 
proaches when  those  who  labor  in  this 
Senate  will  gather  with  loved  ones  in 
homes  across  the  country,  we  pause  to 
request  for  them  the  gift  that  is  You. 

In  this  season,  we  have  much  for 
which  to  be  thankful:  fathers,  moth- 
ers, husbands,  wives,  sons,  daughters, 
brothers,  sisters,  and  grandchildren- 
all  a  blessing  and  many  richly  blessed. 

But  in  many  families  there  is  much 
grief  and  sorrow  this  year.  Some  hus- 
bands and  wives  are  estranged  or  di- 
vorced. You  are  peace,  give  them  for- 
giveness and  reconciliation.  Some 
loved  ones  are  ill  or  have  died.  You  are 
life,  send  them  healing  and  comfort. 
Some  children  have  rebelled  against 
their  parents  or  strayed  into  harmful 
living.  You  are  truth,  grant  them 
grace  and  wisdom. 

We  ask  for  the  gift  that  is  You  from 
our  perfect  Father  in  Heaven  who, 
when  it  is  prayed  in  the  name  of  Jesus, 
His  Son,  can  hardly  deny  our  request. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


REV.  RICHARD  C.  HALVERSON, 
JR.  COMMENDED  FOR  PRAYER 

Mr.  LUGAR.  Mr.  President.  I  know 
that  all  of  our  colleagues  would  join 
me  in  expressing  our  delight  with  the 
prayer  this  morning  offered  by  the  son 
of  the  distinguished  Chaplain  of  the 
Senate.  It  was  indeed  a  pleasure  and 
an  honor  to  have  him  open  our  session 
with  the  prayer  this  morning. 


SENATE  SCHEDULE  TODAY 

Mr.  LUGAR.  Mr.  President,  in  the 
absence  of  the  majority  leader,  let  me 
simply  mention  that  following  the  rec- 
ognition of  the  majority  and  minority 
leaders  a  period  for  the  transaction  of 
routine  morning  business  has  been  or- 


dered not  to  extend  beyond  10  a.m. 
with  not  more  than  3  minutes  for  each 
speech. 

Not  later  than  10  a.m.  the  Senate 
will  resume  consideration  of  H.R.  7356. 
the  Interior  appropriations  bill. 

As  ordered,  a  recess  is  contemplated 
from  12  noon  until  2  p.m.  for  the  con- 
venience of  Senators  who  will  be  meet- 
ing in  various  conferences  during  this 
period  of  time. 

At  2  p.m.  debate  will  be  resumed  on 
H.R.  6211,  Calendar  Order  No.  987,  the 
surface  transportation  bill. 


THE  FEDERAL  RESERVE  BOARD 
LOWERS  THE  REDISCOUNT 
RATE  BY  ONE-HALF  POINT 

Mr.  LUGAR.  Mr.  President,  let  me 
take  this  moment  during  opening 
statements  this  morning  to  simply  in- 
dicate my  own  pleasure  in  reading 
that  the  rediscount  rate  has  been  low- 
ered by  one-half  point.  It  is  apparent 
that  the  Federal  Reserve  Board  is 
taking  the  leadership.  The  trading 
markets  yesterday  indicated  that  the 
Fed  clearly  might  operate  in  such  a 
manner  as  to  lower  the  rediscount 
rate,  although  the  signs  did  not  neces- 
sarily dictate  that  that  would  be  the 
case.  But  it  is  apparent  and  apparent 
also  by  unanimous  vote  of  those  who 
voted  on  that  lowering  that  the  Fed 
has  decided  to  take  action  decisively. 

I  hope  it  will  be  a  prelude  to  further 
rediscount  rate  lowerings.  I  am  of  the 
opinion,  as  I  think  are  perhaps  a  ma- 
jority of  our  colleagues,  that  this  is  a 
time  in  which  our  economy  can  oper- 
ate strongly  at  lower  interest  rates. 

We  are  clearly  of  a  mind  that  infla- 
tion must  be  controlled.  The  slackness 
of  the  economy  dictates  that  this  is 
likely  to  be  the  case  but.  at  the  same 
time,  this  leadership  on  the  part  of 
the  Fed  is  significant  and  welcome. 
Many  of  us  who  have  called  upon  the 
Fed  to  take  that  leadership  certainly 
congratulate  the  Board  of  Governors 
on  hearing  that  call  and  acting  at  least 
with  dispatch. 

Mr.  President,  I  see  no  Senators  on 
our  side  who  require  time,  and  so  I 
yield  back  the  time  of  the  majority 
leader.  I  would  be  happy  to  yield  addi- 
tional time  to  the  minority  leader  if  he 
should  request  it. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  minority  leader  is  recog- 
nized. 


THE  FEDERAL  RESERVE  BOARD 
LOWERS  THE  REDISCOUNT 
RATE  BY  ONE-HALF  POINT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  acting 
Republican  leader. 

I  Join  with  him  in  commending  the 
Fed  for  taking  the  action,  which  repre- 
sents the  seventh  time  that  the  Fed 
has  lowered  the  discount  rate  one-half 
point  since  July. 

I  compliment  the  Fed.  I  would  not 
say  that  it  is  entirely,  however,  the 
leadership  of  the  Fed.  I  think  Con- 
gress has  had  a  lot  to  do  with  this.  It 
was  back  in  July,  that  part  of  the  year, 
when  those  of  us  on  this  side  of  the 
aisle  introduced  legislation  to  require 
the  Fed  to  take  actions,  such  as  it  has 
been  taking  since  then,  to  get  interest 
rates  down  and  promote  economic  re- 
covery and  thus  increase  the  employ- 
ment of  people  in  this  country. 

There  were  40  cosponsors  of  the  leg- 
islation introduced  by  me.  I  talked 
with  the  majority  leader  of  the  House. 
Mr.  Wright,  and  he  introduced  some- 
what similar  legislation  over  there. 
There  were  between  60  and  70  cospon- 
sors there. 

So  immediately  I  got  a  reaction  from 
the  Federal  Reserve.  Mr.  Volcker  came 
to  visit  me,  and  I  know  he  has  visited 
several  Senators  since  that  time. 

So  it  seems  to  me  that  the  Federal 
Reserve,  while  it  should  be  commend- 
ed, and  I  do  commend  it.  saw  a  train 
coming  down  the  track.  That  train  was 
the  possible  action  by  Congress  which 
created  the  Federal  Reserve.  I  think  it 
remains  an  imwTitten  axion  that  the 
creature  of  the  Congress  can  be  re- 
minded that  Congress  can  still  step  in 
and  formulate  policy  and  guidelines  by 
which  the  Federal  Reserve  Board  shall 
be  persuaded  in  its  actions. 

The  distinguished  majority  leader 
has  likewise,  recently  especially,  been 
quite  outspoken  in  his  opinion  that 
the  Federal  Reserve  Board  needs  to 
relax  its  tight  money  policy  in  order  to 
promote  economic  growth,  get  interest 
rates  down,  and  get  people  back  to 
work. 

So  I  would  say  that  Congress  has 
had  some  influence  in  all  likelihood  in 
this  matter. 

But  I  do  join  the  distinguished  Sena- 
tor in  commending  the  Fed  for  lower- 
ing the  discoimt  rate  again  in  what  is 
now  the  longest  postwar  recession.  I 
hope  the  Fed  will  continue  to  take 
such  actions  as  would  insure  the  drop- 
ping of  the  interest  rates  because  in  so 
doing  I  think  it  enhances  the  chances 


•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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for  economic  recovery,  economy 
growth,  and  reduction  of  unemploy- 
ment in  the  long  run. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
remainder  of  my  time  to  the  acting 
Republican  leader. 

Mr.  LUGAR.  Mr.  President,  appar- 
ently no  further  time  is  required  by 
the  majority  or  the  minority. 

Under  the  orders,  it  is  my  under- 
standing that  we  will  now  proceed  to  a 
period  for  the  transaction  of  routine 
morning  business. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  row  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  with  state- 
ments limited  therein  to  3  minutes 
each. 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  cadi  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WHERE  TO  CUT  DEFENSE 
Mr.  PROXMIRE.  Mr.  President. 
Newsweek  magazine  has  devoted 
almost  its  entire  issue  of  December  20. 
1982,  to  the  subject  of  the  Defense  of 
the  United  States.  In  a  most  unusual 
and  indepth  effort.  Newsweek  explores 
the  basis  of  U.S.  military  doctrine  and 
strategy. 

Mr.  President,  this  is  a  most  remark- 
able article  because  it  is  so  specific  and 
clear  in  its  discussion  and  in  its  recom- 
mendations. 

The  key  to  the  Newsweek  analysis  is 
dedication  to  the  proposition  that 
Budget  cuts  can  actually  leave  Amer- 
ica stronger."  Why?  Because  budget 
cuts,  if  accomplished  properly,  will 
strengthen  the  conventional  capabili- 
ties of  U.S.  forces  while  maintaining 
sufficient  deterrence  to  preclude  a 
willful  act  leading  to  nuclear  war. 

Looking  at  the  European  theater, 
the  article  concludes  that  "the  solu- 
tion to  weaknesses  in  Western  de- 
fenses is  better  conventional  capabili- 
ties—not Weinberger's  theory  of  pro- 
tracted nuclear  war."  Conventional 
war  fighting  capability  deters  the 
temptation  for  Soviet  aggression  in 
Europe  and  greatly  lessens  the  oppor- 
tunities for  escalation  of  unbalanced 
military  confrontations  into  nuclear 
exchanges. 

In  support  of  this  European  concept, 
Newsweek  recommends  restoring  the 
cut  in  manpower  made  by  the  Senate 
Defense  Appropriations  Committee. 
Citing  the  contribution  of  the  NATO 


allies  to  NATO  ground  and  air  forces, 
the  argument  is  made  that  the  United 
States  must  recognize  the  extraordi- 
nary commitment  the  NATO  partners 
are  making— they,  after  all.  are  sup- 
plying the  battlefield.  And  we  should 
consider  the  need  for  trading  partners. 
Newsweek  continues. 

Convincing  as  this  line  of  argtmient 
might  be.  it  does  not  address  the  cen- 
tral proposition  of  the  NATO  alli- 
ance—that NATO  countries  must  bear 
a  fair  share  of  the  burden  of  their  own 
defense.  And  in  that  light,  it  is  clear 
that  the  NATO  countries  can  and 
should  do  more. 

Getting  down  to  particulars,  News- 
week is  not  hesitant  in  selecting  those 
particular  weapon  systems  it  believes 
can  safely  be  canceled— without  harm- 
ing national  security. 

Among  those  singled  out  for  elimina- 
tion are  the  controversial  MX.  the  B-1 
bomber,  the  two  nuclear  aircraft  carri- 
ers, reductions  in  the  Maverick  missile, 
the  Viper,  the  A- 10,  and  the  reactiva- 
tion of  World  War  II  battleships. 

This  is  a  list  which  may  be  low  in 
terms  of  outlays  the  first  year,  at  $2.7 
billion,  but  enormous  in  terms  of  the 
5-year  savings  at  $56.4  billion. 

In  just  about  each  case,  Newsweek 
cites  alternatives  to  these  systems  or 
explains  why  the  military  justification 
does  not  measure  up  to  the  level  of  ex- 
penditure required. 

For  example,  the  two  nuclear  air- 
craft carriers.  Their  mission  is  to 
strike  the  Soviet  mainland,  but  as 
Newsweek  quotes  one  expert:  "No  Ad- 
miral in  his  right  mind  is  going  to 
want  to  go  tearing  up  into  the  Kola 
Peninsula  to  bash  heck  out  of  it." 
They  are  just  too  vulnerable  for  that 
role. 

Mr.  President,  the  Newsweek  analy- 
sis is  rich  in  examples  and  explana- 
tions. It  makes  difficult  defense  prob- 
lems far  easier  to  understand  to  the 
layman  and  that  may  be  its  most  im- 
portant contribution  to  the  debate 
that  this  body  should  be  engaging  in.  I 
ask  unanimous  consent  that  the  News- 
week article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  N»wsweek.  Dec.  20.  19821 
Where  To  Cut  DErEUSE— Budcet  Cuts  Can 
Actually  Leave  America  Stronger— The 
Key  Is  Careful  Analysis  or  Long-Term 
US.  Strategy 

Karl  von  Clausewitz.  the  great  19th-centu- 
ry military  theorist,  liked  to  speak  of  the 
fog  o(  war":  the  clamor  and  confusion  as 
massed  men  hurl  themselves  at  each  other, 
the  smoke  and  rain  that  often  obscure  the 
field  of  battle,  the  fear  that  at  times  clouds 
all  but  the  most  obtuse  minds.  It  is  difficult 
to  see  war  whole,  even  from  the  distance  of 
command.  "A  general  never  knows  anything 
with  certainty,  never  sees  his  enemy  clearly, 
never  knows  positively  where  he  is."  said 
Napoleon. 

As  with  war  itself,  so  with  the  annual  de- 
fense budget  of  the  United  States.  It  is  hard 
to  see  whole,  even  for  those  who  write  it. 


Preoccupied  with  their  own  shswes  of  the 
budget,  the  individual  armed  services  slight 
each  other's  needs.  Interservice  programs 
critical  to  national  security,  such  as  airlift 
and  sealift.  are  always  shortchanged.  Con- 
gress often  treats  defense  as  just  another 
public-works  program— only  bigger— with 
the  decision  to  purchase  one  weapons 
system  instead  of  another  turning  not  on 
the  relative  merits  of  each,  but  rather  on 
whose  district  will  get  the  money  and  jobs. 
calamity 
Perhaps  worst  of  all.  the  miliUry  budget 
seems  driven  by  a  technological  imperative. 
Costly  but  sophisticated  weapons  are  out- 
ward signs  of  American  military  might  and 
American  political  will  and  thus  are  neces- 
sary for  their  own  sake  or  as  bargaining 
chips  in  future  arms  negotiations.  They  pre- 
cede the  formulation  of  strategy  and  to 
some  extent  determine  it.  This  is  no  mere 
academic  problem.  "If  the  strategy  comes 
first."  says  Thomas  Powers,  author  of 
■Thinking  About  the  Next  War."  then  the 
nature  of  the  Soviet-American  military  con- 
frontation is  something  we  have  chosen  de- 
liberately, and  we  may  be  said  to  be  in  con- 
trol of  our  own  fate.  But  if  the  weapons 
come  first,  spawned  by  mans  sheer  techni- 
cal inventiveness,  then  the  confrontation, 
with  all  its  attendant  dangers,  is  something 
that  has  happened  to  us— a  kind  of  natural 
calamity,  like  a  hurricane,  or  a  drought,  or 
the  beginning  of  a  new  ice  age." 

The  strategy  should  come  first,  if  only  for 
budgetary  reasons.  John  M.  Collins,  a  re- 
tired Army  colonel  who  is  now  a  defense  an- 
alyst at  the  Library  of  Congress,  points  out: 
"Until  you  have  a  strategy  you  do  not  know 
what  forces  are  needed.  And  until  you  know 
that,  you  cannot  spend  $1.6  trillion  intelli- 
gently." 

policy 
Ever  since  the  cold  war  bisected  Central 
Europe,  the  underlying  aim  of  U.S.  national- 
security  policy  has  been  containment  of  the 
Soviet  Union  within  the  sphere  of  influence 
it  established  following  World  War  11.  The 
principal  strategic  vehicles  of  the  policy 
have  been  the  U.S.  nuclear  deterrent  and 
conventional  armed  forces  operating  in 
tandem  with  allies,  through  arrangements 
like  NATO. 

Until  the  late  1970s,  that  dual  strategy 
worked  reasonably  well.  Soviet  military 
power  made  no  conquests  besides  the  sup- 
pression of  revolts  within  the  Eastern  bloc 
itself,  and  even  the  successful  ideological  in- 
roads—Cuba, for  example— were  few.  On  the 
other  hand,  the  U.S.  strategy  has  done  little 
to  deter  aggression  by  other  communist 
states,  such  as  North  Vietnam  and  North 
Korea.  And  recently  both  the  nuclear  deter- 
rent and  NATO's  conventional  forces  in 
Europe  began  to  lose  their  credibility.  Theo- 
retically vulnerable  to  attack  from  new  Rus- 
sian missiles.  America's  landbased  Titans 
and  Minutemen  could  no  longer  guarantee  a 
successful  retaliation  in  the  event  of  a 
Soviet  strike.  The  manned  B-52  bombers, 
too.  seemed  less  threatening  if  they  had  to 
fly  into  the  teeth  of  massed  Soviet  air  de- 
fenses. Only  the  ballistic-missile  submarines 
remained  invulnerable.  But  their  missiles 
lacked  the  accuracy  to  be  of  value  against 
hardened  military  targets,  and  there  were 
grounds  for  doubting  whether  a  U.S.  presi- 
dent would  authorize  their  use  against  civil- 
ian populations,  knowing  the  terrible  cost  of 
Russian  revenge. 

At  the  same  time,  an  unmistakable  Soviet 
buildup  of  conventional  forces  was  well 
under  way.  Although  the  number  of  Rus- 
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slan  divisions  forward  deployed  in  Central 
Europe  has  remained  constant  at  30  since 
the  1968  invasion  of  Czechoslovakia,  those 
divisions  have  b^en  fleshed  out  by  the  addi- 
tion of  some  75.000  men.  Those  30  Soviet  di- 
vision- are  augmented  by  28  non-Soviet 
Warsaw  Pact  divisions.  The  number  of 
tanks  in  the  combined  Warsaw  Pact  divi- 
sions has  increased  from  12.000  to  16.000 
since  1964.  and— more  important— their 
quality  has  improved  with  the  introduction 
of  T-64  and  T-72  tanks. 

NERVOUS  ALLIES 

The  NATO  allies,  with  the  conspicuous 
exception  of  the  United  States,  did  beef  up 
defense  budgets  during  the  last  decade.  But 
by  1980  NATO  forces  readily  available  for 
service  on  the  front  still  totaled  just  27  divi- 
sions—740.000  troops.  Some  nervous  Euro- 
peans, hearing  American  talk  of  "limited" 
nuclear  war  and  suspecting  that  it  meant 
war  limited  to  them,  began  to  wonder  if 
some  sort  of  accommodation  with  the  Soviet 
Union,  economic  or  political,  might  not  be 
advisable.  This  was  exactly  the  process  of 
■Pinlandization"  that  American  policy  had 
aimed  to  prevent. 

After  they  took  office  two  years  ago, 
Ronald  Reagan  and  his  secretary  of  defense, 
Caspar  Weinberger,  surveyed  the  military 
landscape  and  decreed  change.  The  money 
came  first.  During  Jimmy  Carter's  adminis- 
tration, the  Pentagon  had  won  its  first  real 
budget  gains  after  eight  straight  years  of 
decline,  and  Reagan  upped  the  ante  to  7 
percent  real  spending  growth  a  year.  The  B- 
1  bomber,  killed  by  Carter  as  part  of  the 
trade-off  in  which  he  agreed  to  the  cruise 
missile,  would  now  tte  revived.  There  would 
be  a  600-ship  Navy. 

Then  came  the  search  for  a  strategy  that 
would  make  maximum  use  of  the  money— 
and  justify  the  weapons.  At  the  escalated 
level  of  nuclear  war.  the  evolving  strategy, 
designed  by  former  Defense  Secretaries 
James  Schlesinger  smd  Harold  Brown  and 
continued  under  Caspar  Weinberger,  went 
beyond  traditional  deterrence  theory.  Under 
the  new  doctrine,  the  United  States  should 
be  able  to  fight  a  protracted  nuclear  war— 
and  win.  This  means  having  less  vulnerable 
intercontinental  missiles,  as  well  as  an  array 
of  forward-based  intermediate-range  weap- 
ons like  the  Pershing  II  missile.  The  strate- 
gy, made  possible  by  innovations  in  missile 
accuracy  and  communications  systems,  has 
raised  fears  that  for  the  first  time  an  Ameri- 
can government  finds  the  unthinkable 
thinkable,  The  Reagan  administration  does 
not  "endorse  the  concept"  of  nuclear-war 
fighting,  Weinberger  insists— but,  he  asks, 
"what  is  the  alternative  to  planning  to  pre- 
vail? ...  If  there  has  to  be  a  war.  if  all  our 
deterrent  efforts  fail  ...  I'm  not  going  to 
plan  to  lose." 

reform 

At  the  same  time,  Weinberger  Is  carrying 
out  what  he  calls  "the  intellectual  reform  of 
our  policy  regarding  conventional  warfare." 
In  recent  years  conventional  strategy  has 
called  for  the  United  States  to  maintain  a 
"one  and  a  half  war "  capability— meaning 
that  U.S.  forces  should  be  prepared  to  fight, 
in  concert  with  NATO  allies,  a  full  war  of 
short  duration  in  Central  Europe  and  a 
smaller  conflict  somewhere  like  the  Persian 
Gulf.  Weinberger's  intellectual  reform  con- 
templates fighting  an  all-out  conventional 
war  longer  than  the  30  days  traditionally 
used  as  a  U.S  planning  objective.  Even 
more  ambitious,  it  envisions  "horizontal  es- 
calation" in  hostilities  with  the  Soviet 
Union— counterattack  at  Soviet  targets  of 
value  remote  from  the  field  of  battle. 


In  theory,  horizontal  escalation  finesses 
the  difficulties  of  defeating  a  Soviet  land 
army  in  the  Middle  East  by  relying  on 
American  maritime  supremacy  (enter  the 
600-ship  Navy)  to  attack  surrogate  nations 
elsewhere.  In  practice,  as  former  Defense 
Secretary  Harold  Brown  points  out.  hori- 
zontal escalation  would  lack  credibility  as  a 
deterrent  even  if  the  Navy  had  the  ability  to 
carry  it  out.  because  there  is  no  target  other 
than  the  Russian  homeland  that  the  Navy 
could  attack  that  would  be  more  valuable  to 
the  Soviets  than  the  Persian  Gulf  oilfields 
are  to  the  United  States.  "Cuba  doesn't 
equate  to  Southwest  Asia."  says  Brown.  "If 
the  Soviets  attack  the  .  .  .  oilfields,  how 
much  good  does  It  do  for  us  to  relieve  them 
of  the  burden  of  a  $3  billlon-a-year  subsidy 
in  Cuba?  " 

At  bottom,  all  U.S.  military  strategy,  and 
thus  all  major  budgetary  commitments  for 
defense,  must  begin  by  confronting  the 
harsh  reality  of  geography:  the  United 
States  is  at  a  distinct  disadvantage  when  it 
comes  to  leaning  on  other  nations.  Merely 
by  massing  Its  troops  along  one  or  another 
of  Its  borders,  the  Soviet  Union  can  influ- 
ence events  in  all  three  of  the  areas  most 
vital  to  U.S.  interests— Western  Europe,  the 
Middle  East  and  the  Pacific  environs  of 
Japan  and  the  Koreas.  The  United  States, 
by  contrast.  Is  a  maritime  nation  Isolated  by 
two  vast  oceans,  yet  with  sea  lanes  and  over- 
seas interests  to  protect.  In  order  to  influ- 
ence events  in  countries  like  West  Germany 
or  Saudi  Arabia,  it  must  be  able  to  project 
power  over  thousands  of  miles,  with  all  the 
attendant  logistical  problems. 

Periodically  there  are  cries  for  a  scaling 
down  of  commitments  overseas.  Former  CIA 
Director   Stansfleld   Turner,    writing   with 
George  Thibault  in  the  magazine  Foreign 
Affairs,  said,  "It  is  difficult  to  believe  that 
the  degree  to  which  Europe  has  dominated 
our  procurement  of  equipment,  doctrine  and 
training  did  not  contribute  heavily  to  our 
shortcomings"  In  Korea.  Vietnam  and  the 
Iranian  hostage-rescue  mission.  The  Senate 
Appropriations     Committee,     noting     that 
more  than  half  the  defense  budget  Is  devot- 
ed   to    the    NATO    commitment,    recently 
voted   to   force   the   withdrawal   of   23.000 
American  soldiers  from  Europe.  It  also  cut 
back  funding  requests  fo.  the  Rapid  Deploy- 
ment Force  now  being  assembled  to  meet 
military  contingencies  In  the  Persian  Gulf. 
In  both  cases  the  panel  made  plain  Its  re- 
sentment over  the  allies'  alleged  unwilling- 
ness  to   shoulder   a   greater   part   of   the 
burden  of  their  own  defense. 
battlefields 
But  if  the  underlying  aim  of  U.S.  security 
policy  is  containment  of  Soviet  expansion- 
ism, then  the  basic  commitments  to  the  de- 
fense   of    Europe,    the    Persian    Gulf   and 
Japan  cannot  be  abandoned.  "There  is  only 
one  thing  worse  than  fighting  with  allies." 
as  Churchill  said,  "and  that  is  fighting  with- 
out them."  In  Europe  the  NATO  countries 
provide    more    than    60   percent    of   allied 
ground-co.nbat  capability  and  about  55  per- 
cent of  combat  aircraft.  Moreover.   In  an 
item  that  doesn't  show  up  In  the  defense 
budget,  West  Germany  supplies  free  real 
estate  and  facilities  for  American  forces.  In 
wartime,  as  former  Under  Secretary  of  De- 
fense Robert  Komer  notes.  West  Germany 
"would  even  provide  the  battlefields." 

Moreover,  the  allies  are  irreplaceable  trad- 
ing partners.  America's  international  com- 
merce, most  of  it  with  the  Industrial  democ- 
racies and  the  oil  producers,  accounts  for 
one-sixth  of  all  domestic  jobs  and  one-third 
of  all  profits.  Forty  percent  of  U.S.  farm 


production  is  sold  overseas.  As  a  mercantile 
nation,  the  United  States  cannot  afford  the 
loss  of  markets  that  would  follow  an  Ameri- 
can withdrawal  for  overseas  defense.  Nor 
can  the  country  afford  to  lose  what  Komer 
calls  "perhaps  our  most  Important  remain- 
ing strategic  advantage  over  the 
U.S.S.R  .  .  .  that  we  are  blessed  with  many 
rich  allies,  while  the  Soviets  have  only  a  few 
poor  ones."  And  the  United  States  would 
not  welcome  the  rise  in  West  German  and 
Japanese  militarism  that  might  follow  a 
U.S.  pullback.  West  Germany  could  even  de- 
velop independent  nuclear  forces.  As  former 
National  Security  Council  staffer  Morton 
Halpern  warns,  "Massive  German  rearma- 
ment would  dramatically  increase  the 
chances  of  war  with  the  Soviet  Union." 

If  the  U.S.  strategy  of  contamment 
through  alliances  Is  to  remain  Intact,  there 
are  certain  inevitable  consequences.  For  a 
start,  the  Weinberger  policy  of  horizontal 
escalation  should  be  dropped.  Horizontal  es- 
calation fails  the  first  test  of  deterrence— re- 
minding a  potential  enemy  that  aggression 
will  cost  more  than  it  gains.  It  also  under- 
mines the  alliances.  By  proposing  to  punish 
an  aggressor  elsewhere  rather  than  con- 
front it  directly  at  the  point  of  attack,  hori- 
zontal escalation  implicitly  abandons  poten- 
tial battlefields  like  the  Persian  Gulf.  The 
citizens  of  Europe,  whose  lights  were  fading 
because  they  had  lost  Persian  Gulf  oil. 
would  take  no  cheer  from  the  news  that  in 
retaliation  U.S.  Marines  had  captured 
Havana. 

KILOTONS 

The  United  States  must  also  recognize  the 
deterioration  of  nuclear  weaponry's  credibil- 
ity as  an  option  in  the  defense  of  allies.  Eu- 
ropeans doubt— with  good  reason— that  the 
United  States  would  invite  attack  on  its  own 
cities  by  using  nuclear  weapons.  Nor  does 
anyone  believe  that  the  Europeans  would 
beg  for  the  use  of  tactical  nuclear  weapons 
on  their  own  territories  (In  northern  Ger- 
many. It  Is  sometimes  said,  the  towns  are 
only  a  couple  of  ki'otons  apart).  While 
America  cannot  now  afford  to  give  up  the 
capacity  to  ride  out  a  Soviet  first  strike  and 
retaliate  in  full  force,  the  solution  to  weak- 
nesses in  Western  defenses  Is  better  conven- 
tional capabilities— not  Weinberger's  theory 
of  protracted  nuclear  war. 

Therefore,  as  a  minimum  first  step.  Con- 
gress should  restore  all  of  the  funds  it  cut 
for  redeploying  U.S.  troops  closer  to  the  for- 
ward defense  positions  on  the  East  German 
border  and  for  improving  allied  airfields.  It 
should  lift  the  ceiling  it  Imposed  on  troop 
strength  In  Europe.  And  It  should  restore  its 
50  percent  cut  in  funds  to  Improve  facilities 
in  the  Indian  Ocean  area.  Cuts  should  not 
come  from  the  budget  for  NATO  readiness. 
The  ax  should  fall  elsewhere. 

If  the  United  States  is  ever  to  shake  free 
from  its  dependence  on  nuclear  weapons,  it 
must  begin  looking  for  cuts  In  the  strategic 
arsenal.  Not  doing  so  Invites  danger.  As  the 
respected  Sen.  Sam  Nunn  suggested  not 
long  ago,  increasing  the  portion  of  the 
budget  devoted  to  nuclear  programs  also  In- 
creasing the  risk  of  a  nuclear  confrontation. 
Having  slighted  conventional  forces,  he  said, 
"we  win  Inadvertently  decrease  our  options 
to  protect  vital  interests  without  having  to 
resort  to  the  use  of  nuclear  weapons." 

The  best-known  candidate  for  elimination 
U  the  MX  missile.  The  case  in  its  favor  has 
never  been  wholly  persuasive.  By  ;tself,  the 
l»2.000-pound  behemoth  adds  little  or  noth- 
ing to  the  nuclear  deterrent;  with  its  high 
accuracy  and  10  warheads,  it  has  more  fire- 
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power  than  the  U.S.  strategy  of  maintaining 
retaliatory  capability  would  require.  It  was 
the  idea  of  a  deceptive  basing  mode  that 
originally  made  the  MX  a  plausible  replace- 
ment for  the  Minuteman  III  missiles.  With 
deceptive  basing— Carters  plan  to  shuffle 
200  missiles  among  4,600  shelters— now 
abandoned,  the  MX  becomes  expendable. 
Cutting  it  from  the  budget  would  save  $14.9 
billion  by  the  end  of  fiscal  1987.  Besides, 
there  are  reasons  to  suspect  that  its  real 
reason  for  being  is  the  Air  Force's  fear  that 
the  Navy,  with  multiwarhead  missiles 
aboard  near-invulnerable  Trident  subma- 
rines, would  usurp  the  Air  Force  role  as 
prime  bearer  of  the  nuclear  deterrent.  As 
one  defense  specialist  on  Capitol  Hill  notes, 
one  of  the  MXs  chief  attractions  to  the  Air 
Force  is  that  its  so  big  the  sonofabitch 
wont  fit  in  a  Trident  submarine. " 

In  any  case,  it  is  time  to  rethink  the  larger 
question  of  whether  the  United  States 
should  continue  to  sink  billions  of  dollars 
into  preserving  the  land-based  Wg  of  the 
strategic  triad.  Just  as  Richard  Nixon  could 
gel  away  with  a  trip  to  China  when  more 
liberal  presidents  could  not,  so  a  defense 
hard-liner  like  Ronald  Reagan  could  make 
palatable  a  decision  to  live  with  a  weakened 
land-based  leg— what  some  proponents  call 
an  isosceles  triad"  with  two  strong  legs  and 
one  weak  one. 

On  the  other  hand,  the  Trident  subma- 
rine program,  plagued  by  prodigious  cost 
overruns,  should  be  continued.  Mobile  and 
invisible,  it  is  deceptive  basing  in  practice, 
not  just  theory.  Until  the  Soviet  Union  de- 
velops much  better  antisubmarine-warfare 
technology  than  it  now  has,  this  sea  leg  is 
by  far  the  safest  part  of  America's  strategic 
triad.  And  the  Trident  11  missile,  which  liKe 
the  MX  has  the  capacity  to  destroy  hard- 
ened Soviet  targets,  is  scheduled  to  go  into 
service  in  1989. 

BOMBEK 

The  Lazarus- like  B-1  bomber,  killed  once 
already  by  the  Carter  administration,  can  be 
earmarked  for  reburial.  The  case  for 
manned  strategic  bombers  remains  strong— 
as  Sen.  John  Tower,  chairman  of  the  Armed 
Services  Committee,  emphasizes,  they  can 
be  recalled  in  the  event  of  a  mistaken  order 
to  proceed  to  target.  But  the  B-1  is  too  ex- 
pensive to  make  sense  for  the  few  years  it 
would  perform  its  primary  function.  The 
current  long-range  bomber  is  the  venerable 
B-52.  which  is  thought  able  to  penetrate 
Soviet  air  defenses  until  the  late  1980s.  By 
the  early  1990s,  if  not  sooner,  the  new  ad- 
vanced-technology bomber  (known  as 
"Stealth"  for  its  radarevading  abilities) 
should  be  in  service.  Why,  then,  spend  at 
least  $23  billion  through  fiscal  1987  on  an 
'iterim  airplane?  One  argument  is  that 
forcing  the  Soviets  to  modify  their  air  de- 
fenses to  defeat  the  B-1  will  divert  billions 
that  would  otherwise  go  to  developing  of 
fensive  weapons.  But  once  they  did  so.  the 
B-1  would  be  no  more  effective  than  B-52s 
equipped  with  cruise  missiles. 

Conventional-force  reductions  are  harder 
to  recommend— these  forces  have  for  so 
long  been  neglected.  Some  highly  visible 
systems  are  overdesigned  and  overburdenefi 
with  expensive  technology,  but  to  criticize 
complex  weaponry  across  the  board  is  to 
miss  an  important  point:  America's  chief 
military  advantage  over  the  Soviet  Union  is 
precisely  its  technological  supremacy.  In  an 
era  when  microelectronics  are  making  it 
possible  for  opposing  forces  to  clash  without 
ever  coming  within  visual  range  of  one  an- 
other, it  makes  no  sense  for  the  United 
States  to  give  up  its  edge. 


QUAirriTII  LEAP 

At  the  same  time,  a  certain  skepticism 
about  high  technology  is  appropriate.  One 
reason  the  Soviets  consistently  put  more 
new  weapons  in  the  field  than  the  United 
States  is  that,  as  John  Collins  notes,  they 
settle  for  'incremental  Improvements."  con- 
stantly updating  weapons  In  actual  use.  The 
American  tendency,  on  the  other  hand,  is  to 
strive  for  "the  quantum  leap  forward." 
Typically,  new  systems  come  loaded  with 
"bells  and  whistles'— Pentagon  slang  for 
technological  frills— which  often  fail  to 
work  at  first,  leading  to  production  delays 
and  cost  overruns.  At  that  point,  as  Sen. 
Gary  Hart  likes  to  say,  'better  becomes  the 
enemy  of  good."  It  also  becomes  the  enemy 
of  efficiency.  Technology  is  giving  each 
service  the  ability  to  perform  the  mission  of 
another  increasingly,  long-range  aircraft 
are  able  to  perform  the  same  duties  as  air- 
craft carriers.  But  the  services  are  so  tradi- 
tionbound  that  they  don't  adjust  to  the 
changing  implications. 

There  are  some  troubled  high-tech  weap- 
ons under  development  that  deserve  a 
chance— if  the  bugs  can  t>e  worked  out  of 
them.  One  is  the  Abrams  (M-1)  main  battle 
tank,  a  "high  risk  "  design  that  has  given 
critics  a  field  day.  The  tank  proved  "aller- 
gic" to  dust,  a  commodity  often  found  on 
battlefields.  Its  transmission  failed  so  often 
that  one  Senate  lank  expert  observed. 
"General  Motors  would  have  issued  a  recall 
notice  for  all  of  them. "  But  since  1979 
Abrams  has  been  performing  much  belter, 
and  it  is  now  winning  applause  from  allied 
tank  experts.  Another  troubled  system  with 
a  future  is  the  P-18  fighter-bomber,  which 
carries  a  total  program  cost  of  $40  billion- 
more  than  either  the  MX  or  the  B-1.  It  was 
adopted  by  the  Wavy  at  least  in  part  tiecause 
the  Navy  didn't  want  to  take  an  Air  Force 
Plane.  Among  the  F-18's  problems  was  the 
fact  that  in  its  attack  mode  the  missiles  it 
carried  weighted  it  down  so  much  that  it 
could  not  achieve  its  specified  range  of  550 
miles.  But  the  most  recent  classified-test  re- 
sults indicate  that  the  $22.5  million-per- 
copy  airplane  is  now  within  striking  dis- 
tance of  passing  grades. 

DEADLY  HRE 

But  the  argument  for  building  two  new 
Nlmilz-class  nuclear-powered  aircraft  carri- 
ers is  less  than  compelling.  They  are  the 
centerpieces  of  Navy  Secretary  John  Leh- 
man's plans  for  a  600-shlp  fleet,  but  their 
strategic  value  doesn't  justify  their  total 
cost  of  $7  billion— $4.7  billion  by  1987-not 
to  mention  the  additional  $30  billion  or  so 
needed  to  deck  out  two  carriers  with  full 
complements  of  aircraft  and  support  ships. 
The  task  forces  include  four  air  wings  over 
the  life  of  the  two  carriers  (total  cost;  $18.6 
billion),  four  Aegis-class  cruisers  ($6.2  bil- 
lion) and  eight  destroyers  ($4.2  billion): 
some  of  these  support  craft  might  be  neces- 
sary for  other  missions,  but  if  the  two  carri- 
ers are  canceled,  several  billions  of  dollars 
extra  could  be  saved. 

The  main  mission  of  the  carriers,  it  ap- 
pears, would  t>e  to  provide  platforms  for  alr- 
pl;>iies  to  attack  the  Soviet  land  mass,  which 
Sam  Nunn  dryly  describes  as  "not  a  very 
well-thought-out  strategy."  As  one  congres- 
sional staff  defense  specialist  says,  "No  ad- 
miral In  his  right  mind  is  going  to  want  to 
go  tearing  up  [through  the  Arctic  Circle] 
into  the  Kola  Peninsula  to  bash  hell  out  of 
it. "  The  big  ships  would  draw  deadly  fire 
from  Soviet  Backfire  bombers  carrying 
cruise  missiles,  and  even  if  they  survived, 
their  bombers— only  35  per  carrier— would 
be  unlikely  to  penetrate  Soviet  air  defenses 


in  great  numbers.  Indeed,  the  vulnerability 
of  Nimitz-class  carriers  to  humillatingly 
cheap  missiles  is  a  strong  argument  against 
building  any  more  than  the  13  the  Navy 
now  has.  It  is  worth  recalling  that  during 
the  Iranian  hostage  crisis  when  a  little  gun- 
boat diplomacy  might  have  helped,  the  ad- 
mirals declined  to  send  a  supercarrier  into 
the  Persian  Gulf.  Not  wanting  to  lose  It, 
they  didn't  use  it. 

Similar  considerations  apply  to  the  Navy's 
plans  to  bring  four  vintage  battleships  out 
of  mothballs.  One,  the  New  Jersey,  will  be 
coRunissioned  this  month,  and  another,  the 
Iowa,  should  be  available  for  sea  duty  late 
next  year.  The  Navy  should  stop  there. 
Equipped  with  cruise  missiles  for  land 
attack,  the  main  mission  of  the  revitalized 
battleships  apparently  would  be  to  strike  at 
the  Soviet  heartland.  They,  like  the  carri- 
ers, would  be  in  harm's  way.  Alternative 
possibilities  are  to  deploy  one  battleship  in 
the  Caribbean,  with  air  support  based  on 
land  in  Texas  or  Florida,  and  one  in  the 
western  Pacific,  with  air  cover  out  of  South 
Korea,  the  Philippines  or  Okinawa.  A  cani- 
er  could  then  t>e  relieved  for  Indian  Ocean 
patrol.  For  this  purpose,  though,  the  battle- 
ships already  reactivated  are  enough.  Sav- 
ings: $909.5  million. 

Another  candidate  for  removal  from  the 
Navy's  budget  is  the  fleet  of  342  AV-8B  Har- 
rier jump  Jets  now  being  purchased  for  the 
Marines.  The  Harrier  is  a  short-takeof  f-and- 
landing  aircraft  designed  for  close  air  sup- 
port of  ground  troops  from  forward  bases.  It 
is  a  capable  plane,  but  its  duties  could  be 
handled  by  the  attack  version  of  the  dual- 
mission  F-18  fighter-t)omber  called  the 
Hornet.  The  Marines  could  buy  the  P-18  In 
place  of  the  AV-8B  without  any  increase  in 
F-18  orders,  since  the  Navys  production 
plans  include  planes  for  reserve  units  and 
for  the  task  forces  planned  for  the  two 
Nlmitz-class  supercarrters.  It  would  save 
$4.5  billion  by  the  end  of  fiscal  1987  and 
eliminate  the  need  for  the  Marines  to  devel- 
op two  quite  different  training  and  logistical 
systems.  The  Marines  point  out  that  the 
Harrier  can  do  things  the  Hornet  cannot, 
but  there  is  nonetheless  enough  overlap  to 
justify  the  cut.  Besides,  suggests  former 
Pentagon  analyst  Russell  Murray  II,  the 
real  reason  the  Marines  want  the  Harrier  is 
to  avoid  a  repeat  of  their  experience  In 
Korea,  when  the  Air  Force  tried  to  take 
over  Marine  planes  and  convert  them  to 
deep  interdiction  missions.  Murray  says  the 
Marines  want  "to  tie  their  future  aircraft  so 
closely  to  their  ground  forces  that  it  would 
simply  be  inf easible  to  transfer  their  control 
to  the  Air  Force." 

NO  THREAT 

Another  capable  aircraft  that  should  be 
cut  back  is  the  F-15  long-range  interceptor 
known  as  the  Eagle.  As  part  of  a  total  buy 
of  the  1.395  F-15s.  the  Air  Force  wants  144 
for  air  defense  of  the  continental  United 
States  against  Soviet  bombers— an  almost 
nonexistent  threat  that  is  far  less  important 
than  that  posed  by  the  Soviet  ICBM's.  The 
P-15  is  indeed  a  hot  plane— too  hot.  since  iU 
top  speed  of  more  than  Mach  2.5  squanders 
fuel  and  is  rarely  if  ever  used  by  pilots— but 
it  is  not  needed  for  continental  air  defense. 
Reducing  the  F-15  purchase  by  108  aircraft 
would  yield  $2.4  billion  in  savings  by  fiscal 
1987. 

Even  the  Air  Force  has  offered  to  stop 
buying  the  A-10  Thunderbolt,  another 
attack  plane  Intended  for  close  support  for 
ground  troops.  That  Job  can,  however,  be 
handled  by  the  Army's  new  AH-64  Apache 
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helicopter.  The  A-10  has  been  kept  alive 
mainly  by  New  York  Sen.  Alfonse  D'Amato; 
it  is  built  in  his  state.  Cutting  it  would 
produce  a  savings  of  $386.3  million  over  the 
Reagan  budget  cycle. 

One  deservedly  criticized  high-tech 
weapon  is  the  DIVAD  (for  Division  Air  De- 
fense) computer-operated  radar-guided  anti- 
aircraft gun.  which  was  inspired  by  demon- 
stration last  February  the  DIVAD  trained 
its  sights  on  a  drone  Huey  helicopter  hover- 
ing nearby— and  failed  to  fire.  After  repairs 
to  a  disconnected  cable,  the  DIVAD  fired— 
this  time,  directly  into  the  ground  300  yards 
away.  The  Soviet  version  of  the  weapon 
doesn't  perform  well,  either.  Says  one  con- 
gressional staff  specialist:  "We  have  taken  a 
relatively  inexpensive,  inaccurate  Soviet 
weapon  and  turned  it  into  a  relatively  very 
expensive,  inaccurate  American  weapon." 
Canceling  It  would  save  $2.7  billion  by  fiscal 
1987. 

VIPER 

An  equally  troubled  weapon  is  the  hand- 
held Viper  antitank  gun— essentially  a  high- 
tech  version  of  the  bazooka.  Its  main  prob- 
lem is  its  ineffectiveness  against  the  frontal 
armor  of  the  new  Soviet  T-72  tanks.  U.S. 
soldiers  would  have  to  let  the  T-72  go  by 
and  fire  from  behind— a  questionable  prac- 
tice. The  Marines  have  already  rejected  It. 
"■you  want  something  that  hurts  the 
enemy,  not  Just  pisses  him  off,"  says  Sen. 
Warren  Rudman,  who  calls  the  Viper  "a 
turkey  with  characteristics  of  a  cat.  because 
it  has  nine  lives."  No  senator  "would  hesi- 
tate to  give  soldiers  the  best  weapon  even  at 
the  highest  cost,"  he  adds  "But  no  one. 
starting  with  me.  is  going  to  give  him  the 
worst  at  the  highest  cost. "  Canceling  it 
would  save  $1  billion  by  fiscal  1987. 

Further  assorted  savings: 

The  Army's  Helicopter  Improvement  Pro- 
gram, an  utmecessary  interim  retooling  of 
the  OH-58  Scout  helicopter  until  a  new 
Scout  is  In  the  field;  $786.8  million  saved. 

Two-thirds  of  the  production  of  the  heat- 
seeking  version  of  the  alr-to-surface  Maver- 
ick missile,  which  Is  intended  for  night  use 
in  place  of  the  optically  guided  Maverick. 
Any  alert  enemy  who  wants  to  divert  the 
missile  can  easily  do  so.  however— simply  by 
setting  fires  to  pull  it  off  course.  "It  would 
probably  get  more  pilots  killed  than  would 
kill  targets, "  says  Anthony  Battista  of  the 
House  Armed  Services  Committee;  $1.2  bil- 
lion saved. 

Half  the  civil-defense  budget.  This  is  not 
technically  Pentagon  money,  but  should  be 
construed  as  national-security  spending. 
Savings:  $1.2  billion. 

All  told,  these  cuts  would  lower  the  de- 
fense budget  by  only  $2.7  billion  In  the  cur- 
rent fiscal  year.  But  starting  next  year,  the 
"bow  wave  "  of  spending  will  start  to  hit,  set 
in  motion  by  programs  authorized  last  year 
and  this.  By  the  end  of  fiscal  1987  News- 
week's  defense-budget  cuts  of  $56.4  billion, 
plus  the  clvll-defense  savings,  would  total 
$57.6  billion,  with  minimal  impact  on  na- 
tional security.  This  would  still  represent  a 
growth  in  spending  higher  than  5  percent 
annual  real  growth— the  figure  endorsed  by 
the  Joint  Chiefs  of  Staff  during  the  Carter 
administration.  It  will  not,  however,  narrow 
the  gap  between  expenditures  and  strategy. 
The  Joint  chiefs  of  Staff  will  have  to  come 
up  with  a  coherent  way  to  integrate  the 
four  services  into  a  single  fighting  force 
before  that  gap  will  fully  close.  Cuts  along 
these  lines  should  be  made  now,  while  there 
is  still  time.  Otherwise,  they  will  surely  be 
made  later,  and  they  will  come  out  of  the 
basic  operating  funds  for  keeping  American 


armed  forces  ready.  That  would  harm  na- 
tional security, 

CUTTING  THE  BUOGET-NEWSWEEK  SUGGESTS  CUTi  THAT 
WIU  SAVE  BILLIONS  WITHOUT  HARMING  NATIONAL 
SECURITY 
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US9.500.000 

$22,900,000,000 

1. 100.000.000 

14.900,000,000 

164.900.000 
181.900.000 
34,100,000 

4,700,000,000 
4,500,000,000 

2,700,000,000 

72,800,000 

2,400,000,000 

47.200,000 
123,000,000 

1,200,000.000 
1.000.000,000 

1S.000.000 

909,500,000 

49,400,000 

40,800.000 

786,800.000 
386.300.00C 

2,700.000,000 

56.400.000.000 

Reagan 's  toish  lUt ' 

(In  bUlions  of  dollars] 

rucal  1983 
Program.  budget  authority 

Strategic  forces 23.1 

General-purpose  forces 106.5 

Intelligence  and  communications 18.0 

Airlift  and  sealift 4.4 

Guard  and  Reserve  forces 14.3 

Reserarch  and  development 20.1 

Central  supply  and  maintenance 22.2 

Training,  medical,  other  general  per- 
sonnel activities 44.2 

Support  of  other  nations  (Excluding 

military-assistance  programs) .9 

Administration  and  associated  activi- 
ties   4.3 

Total 258 

'  The  defense  budget  for  fiscal  year  1983  author- 
izes spending  that  will  grow  by  bUlions  In  the  years 
ahead. 

Source:  Department  of  Defense, 


BAHAIS  IN  IRAN  SUFFER 
RELIGIOUS  PERSECUTION 

Mr,  PROXMIRE.  Mr.  President, 
World  Press  Review  recently  printed 
an  article  by  Christian  Ullman  about 
the  religious  persecution  of  the  Bahal 
sect  in  Iran.  According  to  the  article, 
the  Bahals.  who  believe  in  the  unity  of 
all  major  religions,  are  considered 
"heretics"  and  denied  all  civil  rights. 

The  author  explains  that  the  new  Is- 
lamic Republic  does  not  recognize  the 
roughly  300,000  Bahsds  in  Iran  as  one 
of  its  official  religious  minorities. 
Their  shrines  and  religious  centers  are 
destroyed  and  their  cemeteries  vandal- 
ized. He  also  reports  that  hundreds  of 
Bahais  have  been  killed  in  Iran  since 
1978.  In  one  account,  "a  husband  and 
wife  were  tied  to  the  doors  of  their 
house,  wood  was  piled  over  them,  and 
a  fire  was  set,  killing  them." 

The  author  goes  on  to  enimierate 
the  many  forms  of  harassment  en- 
dured by  the  Bahals  In  their  day-to- 
day life.  For  example,  the  State  does 
not  legally  recognize  couples  who  are 
married  In  Bahal  religious  ceremonies 


and,  therefore,  individuals  joined  to- 
gether in  this  way  may  be  persecuted 
and  their  children  considered  illegit- 
imate. In  addition,  children  of  the 
Bahais  do  not  have  access  to  educa- 
tion. 

Members  of  the  Bahai  sect  are  easy 
targets  for  those  who  wish  to  harm 
them  because  the  authorities  will  not 
arrest  their  assailants.  Sadly,  the 
Bahais  are  imprisoned  within  this 
system  because  legal  emigration  is  not 
possible. 

Mr.  President,  the  terrible  religious 
persecution  of  the  Bahai  sect  in  Iran 
reminds  us  that  the  potential  for  geno- 
cide still  exists.  We  know  from  history 
that  genocide  may  occur  when  the 
human  rights  of  a  particular  group  are 
grossly  violated.  'While  Americans 
abhor  such  persecution,  our  Nation 
has  neglected  to  meet  its  full  respons- 
bility  in  discouraging  this  criminal  act. 

Mr.  President,  the  United  States  has 
not  yet  ratified  the  Genocide  Conven- 
tion and  while  our  Nation  waits,  thou- 
sands suffer.  As  a  leader  in  the  area  of 
International  human  rights,  our  coun- 
try must  join  over  80  other  nations  in 
officially  condemning  genocide.  Once 
again,  I  urge  my  colleagues  to  ratify 
this  treaty. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection.  It  Is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  has  expired. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1983 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  7356)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill, 
•  Mr,  SCHMITT.  Mr.  President,  I 
would  like  to  address  the  fine  work  of 
the  chairman  of  the  Interior  Sut>com- 
mlttee  of  Appropriations,  Senator 
McCLtniE,  In  bringing  this  measure  to 
the  Senate  floor.  Many  of  us  realize 
the  difficulty  of  guiding  an  appropria- 
tions bill  of  this  complexity  through 
the  Senate,  but  few  can  appreciate  the 
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extra  qualities  of  patience,  hard  effort, 
and  sincere  dedication  which  are  re- 
quired to  succeed  during  this  extraor- 
dinary legislative  session.  This  appro- 
priations bill,  the  product  of  Senator 
McClure's  long  effort,  is  witness  to  his 
skills  as  a  legislator  and  a  fine  human 
being. 

I  would  also  like  to  conunend  his 
staff  as  exemplary  in  their  efforts  to 
support  the  chairman.  Their  assist- 
ance to  this  Senator  when  questions 
have  arisen  has  been  appreciated. 
Each  one  of  us  knows  the  value  of  a 
clear,  concise  response— even  when  it 
is  not  the  one  we  want  to  hear.  I 
would  like  to  personally  thank  each  of 
them.  It  is  my  understanding  that 
Diana  Bamhart  will  be  leaving  the 
Senate  shortly  to  travel  across  the 
country  and  serve  in  another  capacity. 
It  will  be  our  loss,  and  we  wish  her 
well.  Senator  McClure  has  been  well 
served  by  this  hard-working  staff  unit, 
as  has  the  Senate  as  a  whole. 

As  the  Senator  representing  New 
Mexico,  it  is  a  privilege  to  thank  the 
chairman  for  his  helpfulness  and  con- 
cern for  those  issues  which  have  been 
of  particular  importance  to  my  State. 

Sometimes  "small"  can  be  meaning- 
ful, as  is  the  case  with  small  sawmills 
in  northern  New  Mexico.  The  lan- 
guage in  the  Senate  repo.t  directed  to 
the  needs  of  small  loggers  will  be  of 
great  help  in  terms  of  employment 
and  preservation  of  a  way  of  life. 

The  chairman's  farsighted  efforts  to 
insure  the  protection  of  the  archae- 
ological record  in  the  San  Juan  Basin 
as  our  Nation  moves  to  meet  its  energy 
requirements  will  be  appreciated  by 
future  generations.  In  conjunction 
with  this  effort  is  the  action  taken  to 
further  our  knowledge  and  under- 
sUnding  of  the  Fajada  Sun  Dagger 
Calendar  site  of  the  Chaco  Canyon  in 
New  Mexico.  The  computer  graphics 
modelling  effort  provided  in  this  meas- 
ure will  aid  and  protect  this  remarka- 
ble ancient  Pueblo  calendar. 

The  vital  issue  of  Indian  economic 
development  has  been  addressed  very 
positively  in  several  forms  in  this 
measure.  I  speak  for  the  tribes  in  New- 
Mexico  specifically  when  I  say  "thank 
you"  to  the  chairman  for  his  support 
for  the  Navajo  Indian  irrigation  proj- 
ect, the  rehabilitation  of  the  Sandia 
Pueblo's  farm  laterals,  and  the  con- 
tinuation of  the  fish  hatchery  on  the 
Mescalero  Reservation.  In  each  proj- 
ect there  is  a  proven  track  record  from 
which  the  tribes  can  continue  to  build 
with  the  assistance  provided  in  this 
appropriations  bill. 

There  au-e  many  other  issues  of  na- 
tional significance  which  have  benefit- 
ted from  the  chairman's  careful  han- 
dling and  understanding.  I  would 
again  like  to  express  my  gratitude  for 
his  efforts  on  behalf  of  New  Mexicans 
and  the  Nation  as  a  whole.* 
•  Mr.  DeCONCINI.  Mr.  President, 
during    the    Appropriations    Commit- 


tee's consideration  of  the  Interior  and 
Related  Agencies  bill.  I  offered  an 
amendment,  along  with  Senator  Bump- 
ers, to  prohibit  the  use  of  funds  to 
process  new  gas.  oil  or  coal  leases  on 
Federal  lands  being  considered  as  wil- 
derness. The  amendment  was  passed 
and  is  now  a  part  of  the  bill.  We  in- 
cluded lands  already  within  the  Na- 
tional Wilderness  Preser'ation 
System,  lands  within  any  Forest  Serv- 
ice RARE  II  area  recommended  for 
wilderness  designation  or  allocated  to 
further  planning,  and  lands  designated 
by  Congress  as  wilderness  study  areas. 
Mr.  President,  the  people  of  this 
country  have  acted  to  identify  and  set 
aside  certain  areas  of  our  public  lands 
to  remain  untampered  with  for  the 
near  future.  We  have  attempted  to  do 
this  carefully  and  openly  through  an 
orderly  process.  This  program  is  con- 
tinuing through  the  congressional 
review  of  the  wilderness  areas  recom- 
mended by  the  U.S.  Forest  Service  on 
a  State-by-State  *>asis. 

There  certainly  has  been  a  lot  of  dif- 
fering opinions  as  to  which  areas 
should  be  designated  wilderness  and 
which  should  not.  But  I  have  received 
a  lot  of  agreement  on  one  thing— be 
careful.  Be  careful  on  what  we  set 
aside  and  be  careful  on  what  we  open 
up.  The  resources  we  own  together  as 
a  Nation  are  crucial  to  a  number  of 
competing,  but  not  necessarily  con- 
flicting, goals,  so  my  constituents  have 
demanded  that  we  consider  all  of  our 
needs  before  we  turn  them  over  to  pri- 
vate interests. 

Mr.  President,  therein  lies  the  prob- 
lem. This  administration  appears  to  be 
striking  out  at  our  Nation's  land, 
water  and  energy  resources  at  a  furi- 
ous pace.  There  are  over  1,000  new  wil- 
derness lease  applications  pending  for 
more  than  3  million  acres  of  wilder- 
ness, and  Secretary  Watt  has  indicated 
he  will  issue  these  leases  for  oil  and 
gas  drilling  in  wilderness  areas  unless 
Congress  specifically  prohibits  it.  The 
Secretary,  through  a  number  of  recent 
actions,  has  badly  strained  public  con- 
fidence in  the  Government's  willing- 
ness to  protect  public  resources  and 
property— and  the  people  are  looking 
to  the  Congress.  What  we  are  dealing 
with  is  nothing  less  than  public  trust 
and  confidence.  What  they  are  saying 
is.  slow  down.  Our  committee  amend- 
ment is  simply  a  1-year  limitation  on 
funds  to  stop  the  Secretary  from  proc- 
essing new  leases— a  1-year  moratori- 
um.. 

It  was  not  the  intent  of  the  DeCon- 
cini  Bumpers/committee  amendment 
to  interfere  with,  or  affect  in  any  way. 
valid  existing  leases.  In  our  amend- 
ment language,  we  specifically  includ- 
ed language  to  protect  valid  existing 
rights  in  RARE  II  areas  recommended 
for  wilderness  designation  by  Congress 
as  wilderness  study  areas.  We  did  not 
specifically  Include  already  designated 
wilderness  areas  in  our  protection  of 


existing  leases  and  rights,  but  we  did 
not  intend  to  exclude  them.  We  in- 
tended to  offer  a  floor  amendment 
today  to  make  sure  all  valid  existing 
leases  and  rights  are  excluded  from 
the  funding  limitation.  We  have  dis- 
cussed the  need  for  this  amendment 
with  members  of  the  committee,  with 
the  Department  of  Interior  and  with 
representatives  of  the  public  interest 
groups  and  there  is  agreement  that  it 
is  appropriate  to  recognize  all  valid  ex- 
isting rights.  The  protection  of  valid 
existing  leases  in  congressionally  des- 
ignated wilderness  areas  is  included 
also  in  S.  2801,  the  bill  which  was  in- 
troduced by  Senator  Henry  Jackson 
and  which  has  54  cosponsors.  For  this 
reason  I  have  no  objection  to  the 
amendment  offered  by  the  floor  man- 
ager to  include  Federal  lands  within 
the  National  Wilderness  i»reservation 
System. 

Mr.  President,  I  thank  the  distin- 
guished floor  manager.  Senator 
McCujRE,  the  subcommittee  chair- 
man, for  his  cooperation  and  com- 
mend him  for  his  dedicated  leadership 
and  for  the  tremendous  amount  of 
effort  he  and  his  capable  staff  have 
made  to  bring  this  bill  to  the  floor.* 
•  Mr.  WEICKER.  Mr.  President.  I 
stand  here  concerned  about  our  com- 
mitment to  support  and  involve  the 
States  with  the  recovery  of  endan- 
gered species. 

Congress  has  recently  demonstrated 
its  concern  with  whales  by  applying 
pressure  on  the  Japanese  in  order  to 
force  them  to  sign  the  International 
Whaling  Commission  Agreement.  At 
the  same  time,  the  Senate  has  not  re- 
stored the  part  of  the  Department  of 
the  Interior  fiscal  year  1983  buaget 
used  for  grants  to  the  States  to  assist 
State  endangered  species  recovery  pro- 
grams. 

Mr.  President,  it  is  under  section  6  of 
the  Endangered  Species  Act  that  the 
Secretary  is  given  the  authority  to 
enter  Into  management  and  coopera- 
tive agreements  with  the  States  for 
the  purposes  of  managing  habitats  of 
endangered  and  threatened  species 
and  engaging  In  other  joint  activities. 
These  efforts  are  funded  through  Fed- 
eral matching  grants  to  the  States  and 
represent  the  major  provision  of  the 
act  for  effecting  recovery.  One  needs 
only  to  examine  the  legislative  history 
of  the  act  to  find  that  Congress  In- 
tended that  a  cooperative  Federal- 
State  relationship  be  Initiated  and  sus- 
tained. 

The  House  recognizes  the  Impor- 
tance of  the  States  cooperative  recov- 
ery of  endangered  species  and  has 
added  $4,000,000  to  restore  the  pro- 
gram. 

I  would  hope  that  my  colleagues  on 
the  Interior  appropriations  conference 
will  view  the  $4,000,000  favorably  and 
concede  to  the  House.* 


PAPAGO  INDIAN  WATER  RIGHTS 

•  Mr.  DeCONCINI.  Mr.  I>resident,  I 
have  serious  concerns  relating  to  the 
funding  requirements  of  title  III  of 
Public  Law  97-293,  the  Papago  Indian 
water  rights.  I  will  not  now  take  the 
Senate's  time  to  explain  just  how  im- 
portant this  water  settlement  is  to 
Doth  Indians  and  non-Indians  in 
southern  Arizona.  However,  I  would 
like  to  say  that  the  negotiations— in- 
cluding the  legislation— evolved  over  5 
intense  years  and  the  settlement  is 
new  dependent  on  moneys  being  ap- 
propriated as  authorized.  I  have  asked 
the  Department  of  the  Interior  to 
supply  a  statement  as  to  the  costs 
which  will  be  required  in  this  fiscal 
year  1933  to  meet  their  schedule  for 
implementing  the  law.  The  Depart- 
ment estimates  a  fiscal  year  1983  re- 
quirement of  $20,465,000.  Most  of  this 
sum.  $20,250,000.  is  trust  funds  and 
would  not  be  considered  as  outlays. 

However,  there  has  not  been  a  re- 
quest for  appropriations  from  the  ad- 
ministration and  I  have  taken  up  the 
matter  with  the  committee.  Within 
the  committee,  however,  we  are  faced 
with  two  problems;  one  is  purely  a 
problem  of  adding  $20  million  to  this 
bill,  and  the  other  is  a  continuing  dis- 
cussion as  to  the  subcommittee  juris- 
diction. 

I  would  like  to  ask  the  distinguished 
floor  manager,  the  su'ocommittee 
chairman,  if  he  would  be  willing  to  se- 
riously consider  a  supplemental  for  at 
least  $15,000,000  for  the  Papago  Tribe 
trust  fund,  and  would  he  continue  to 
work  with  me  to  get  an  agreement  on 
subcommittee  jurisdiction? 

Mr.  McCI  URE.  I  understand  a  sup- 
plemental will  be  requested  by  the 
Bureau  o*^  Reclamation  for  these  set- 
tlement costs.  I  am  certain  that  by  the 
time  we  act  on  a  fiscal  year  1983  sup- 
plemental, we  will  have  resolved  the 
jurisdictional  question. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished floor  manager.* 

ENTRANCE  AND  RECREATION  USE  FEEJ: 

*  Mr.  BUMPERS.  Mr.  President.  I  am 
concerned  about  language  in  this  bill 
appearing  on  lines  14-21  on  page  12. 

Basically,  this  provision  directs  the 
National  Park  Service,  notwithstand- 
ing any  other  provision  of  law.  to  es- 
tablish and  continue  entrance  and  rec- 
reation use  fees  for  all  units  of  the  na- 
tional park  system. 

Mr.  President,  this  language  directly 
repeals  one  piece  of  general  legislation 
as  well  as  several  specific  provisions  In 
a  number  of  park  bills  enacted  by  the 
Congress  in  the  past  few  years.  The 
language  in  this  bill  before  us  is  bad 
policy.  But  aside  from  that.  I  very 
much  regret  that  the  Senate  is  being 
asked  to  deal  with  a  policy  Issue  such 
as  this  in  this  manner. 

Mr.  President,  the  Congress,  in  a 
fairly  bipartisan  manner  as  I  recall, 
voted  to  freeze  park  entrance  fees  in 
^979.  This  freeze  wsis  imposed  in  re- 


sponse to  a  proposal  by  the  Carter  ad- 
ministration to  greatly  Increase  en- 
trance fees  practically  across  the 
board,  and  use  the  money  for  park 
maintenance  activities.  As  the  subcom- 
mittee chairman  of  the  Parks  Subcom- 
mittee at  the  time.  I  held  a  hearing  on 
this  matter  and  found  the  proposal 
poorl"  thought  out  and  inequitable. 
The  Congress  responded  by  enacting  a 
freeze.  Since  then,  the  Congress  has 
passed  numerous  park  bills  with  spe- 
cific provisions  prohibiting  the  imposi- 
tion of  entrance  fees  on  a  park-by- 
park  bjisis.  The  language  in  the  Interi- 
or appropriations  bill  would.  In  effect, 
repeal  this  general  statute  and  these 
specific  provisions  ao  well. 

Mr.  President,  one  of  the  highest 
priorities  of  the  Reagan  administra- 
tion—and of  David  Stoclrjnan  and  Jim 
Watt  In  particular— has  been  to  repeal 
this  entrance  fee  freeze.  The  adminis- 
tration has  transmitted  several  bills  to 
the  Congress  to  make  this  change. 
Those  measures  have  been  referred  to 
the  Senate  Committee  on  Energy  and 
Natural  Resources  Committee.  Despite 
these  efforts,  not  one  hearing  has 
been  conducted  on  any  of  these  bills. 
The  Energy  and  Natural  Resources 
Committee  has  not  considered  this 
manner  in  any  fashion  during  the  97th 
Congress.  And  yet.  we  find  befo'-e  as 
today  a  provision  in  this  appropria- 
tions bill  directing  the  National  Park 
Service  to  establish  and  collect  these 
fees  where  they  are  not  presently  col- 
lected and  raise  them  at  those  parks 
where  they  are  collected  now.  In  the 
depths  of  one  of  the  worst  recessions 
in  our  Nation's  history,  this  Congress 
is  being  asked  to  respond  by  charging 
the  American  public  more  money  for 
the  privilege  of  entering  their  own  na- 
tional parks  toward  a  balanced  Federal 
budget. 

Mr.  President.  I  am  not  opposed  to 
making  a  look  at  the  entrance  fee  Issue. 
Maybe  these  fees  should  be  Increased 
or  Imposed  In  some  Instances.  But  I 
firmly  believe  this  is  something  we 
should  look  at  in  the  appropriate  au- 
thorizing committees  of  the  House  pnd 
Senate— not  in  the  context  of  an  ap- 
propriations bill.* 

WILLIAMS  CREEK  PISH  HATCHERY 

*  Mr.  DeCONCINI.  Mr.  President, 
before  we  dispose  of  the  measure 
before  us.  I  would  like  to  get  the  chair- 
man's interpretation  of  the  commit- 
tee's intention  with  respect  to  fiscal 
year  1933  funding  for  the  operation  of 
the  Williams  Creek  Fish  Hatchery  on 
the  White  Mountain  Apache  Indian 
Reservation  in  Arizona. 

Mr.  President,  It  has  been  my  under- 
standing that  $101,000  Is  included  In 
the  BIA  budget  In  fiscal  year  1983  for 
the  continued  operation  of  the  Wil- 
liams Creek  Fish  Hatchery.  It  Is  my 
further  understanding  that  although 
this  project  will  be  funded  by  the  BIA. 
the  management  will  be  provided  by 
the  U.S.  Fish  and  Wildlife  Service  by 


contract  through  this  fiscal  year.  Can 
the  chairman  tell  me  what  was  the 
clear  intent  of  the  committee  regard- 
ing the  future  management  of  this  fa- 
cility at  Williams  Creek? 

Mr.  McCLURE.  The  Senator  from 
Arizona  has  accurately  stated  what  I 
believe  to  be  the  committee's  intent 
with  regard  to  the  operation  of  the 
Williams  Creek  Fish  Hatchery.  Al- 
though $101,000  has  been  included  In 
the  BIA  budget,  the  committee  ex- 
pects the  BIA  to  contract  with  the 
P^h  and  Wildlife  Service  for  the  con- 
tinued management  of  the  facility. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man for  his  clarification  in  this 
matter.  As  you  know,  the  fish  hatch- 
ery at  Williams  Creek  is  very  impor- 
tant to  this  Senator  and  the  citizens  of 
Arizona.  Arizonans  will  be  happy  to 
know  that  this  facility  will  continue  to 
receive  the  fine  services  of  the  highly 
qualified  and  capable  staff  of  the  Fish 
and  Wildlife  Service.* 

SECTION  3  1  5 

*  Mr.  BUMPERS.  Mr.  President,  sec- 
tion 315  of  H.R.  7356  is  very  similar  to 
language  included  as  section  11'  of  the 
continuing  resolution,  Public  Law  97- 
276.  Section  315  requires  Federal  agen- 
cies to  take  the  following  actions 
before  disposing  Of  any  tract  of  Feder- 
al land:  First,  identify  the  tract  as  no 
longer  being  needed  by  the  Federal 
Government;  second,  Inventory  the 
tract  for  its  public  benefit  values; 
third,  provide  the  public  with  opportu- 
nities to  review  and  discuss  the  pro- 
posed dusposal;  and  fourth,  notify  the 
congressional  delegation  of  the  State 
in  which  the  tract  is  located  and  the 
appropriate  congressional  committees 
of  the  proposed  sale  30  days  in  ad- 
vance. "These  required  actions  are  not 
intended  to  overturn  or  rep'ace  any 
existing  statutory  or  regulatory  re- 
quirements governing  Federal  land 
disposals,  tut  are  instead  intended  to 
supplement  them. 

The  committee  is  aware  that  some 
confusion  has  arisen  over  the  interpre- 
tation of  section  111  of  the  continuing 
resolution.  The  General  Services  Ad- 
ministration and  the  Department  of 
the  Interior  Interpreted  section  Ill's 
requirement  regarding  the  sale  of  Fed- 
eral land  to  apply  only  to  lands  with 
"national  environmental  or  economic 
value."  This  was  not  the  Intent  of  the 
committee  or  the  sponsors  of  the 
amendment.  Rather,  the  provisions  of 
section  HI  of  the  continuing  resolu- 
tion were  intended  to  apply  to  any 
tract  of  Federal  land,  and  not  merely 
to  those  properties  with  "national  en- 
vironmental or  economic  significance." 

To  insure  that  the  language  of  sec- 
tion 315  of  this  bin  Is  clear,  no  refer- 
ence to  "lands  with  national  environ- 
mental or  economic  value"  has  been 
Included.  The  provisions  of  section  315 
of  this  bill  apply  to  the  sale  of  any  fed- 
erally owned  land.  The  language  ex- 
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empU  only  disposals  specifically  au- 
thorized by  previous  legislation,  and 
disposals  carried  out  under  the  au- 
thority of  the  Townsite  Act  or  the 
Recreation  and  Public  Purposes  Act.* 
DP  AJiiNDMiarr  no.  1433 

Mr.  McCLURE.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluhx) 
proposes  an  unprinted  amendment  num- 
bered 1433. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  71.  line  10.  strike  section  308  and 
insert  the  following  new  section  In  Ueu 
thereof: 

Sec.  308.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560. 
section   103  of  Public   Law  96-550.  section 
4(d)(1)  of  Public  Law  96-312  and  section  603 
of  Public  Law  94-579.  and  except  for  land  in 
the  SUte  of  Alaska,  and  lands  in  the  nation- 
al forest  system  released  to  management  for 
any  use  the  Secretary  of  Agriculture  deems 
appropriate  through  the  land  management 
planning  process  by  any  statement  or  other 
Act  of  Congress  designating  components  of 
the      National      Wilderness      Preservation 
System   now   In  effect  or   hereinafter  en- 
acted, none  of  the  funds  provided  in  this 
Act  shall  be  obligated  for  any  aspect  of  the 
processing  or  is.suance  of  permits  or  leases 
pertaining  to  exploration   for  or  develop- 
ment of  coal.  oil.  gas.  oil  shale,  phosphate, 
potassium,  sulphur,  gilsonite.  or  geothermal 
resources  on  Federal  lands  within  any  com- 
ponent of  the  National  Wilderness  Preserva- 
tion System  or  within  any  Forest  Service 
RARE  II  areas  recommended  for  wilderness 
designation  or  all(x»ted  to  further  planning 
In  Executive  Communication  1504,  Ninety- 
Sixth  Congress  (House  Document  numbered 
96-119):  or  within  any  lands  designated  by 
Congress  as  wilderness  study  areas:  Provid- 
ed, That  nothing  in  this  section  shall  pro- 
hibit  the   expenditures   of   funds   for   any 
aspect  of  the  processing  or  issuance  of  per- 
mits pertaining  to  exploration  for  or  devel- 
opment of  the  mineral  resources  described 
in  this  section,  within  any  component  of  the 
National   WUdemess   Preservation   System 
now  in  effect  or  hereinafter  onacted.  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  or  within  any  lands  desig- 
nated by  Congress  as  wilderness  study  areas, 
under  valid  existing  right  or  leases  validly 
Issued  in  accordance  with  all  applicable  Fed- 
eral, State,  and  Icxal  laws  or  valid  mineral 
rights  in  existence  prior  to  October  1.  1982: 
Provided  further,  That  funds  provided  in 
this  Act  may  be  used  by  the  Secretary  of 
Agriculture  or  Interior  to  issue  under  their 
existing  authority  in  any  area  of  national 
forest  or  public  lands  withdrawn  pursuant 
to  this  Act  such  permits  as  may  be  neces- 
sary to  conduct  prospecting,  selmic  surveys, 
and  core  sampling  conducted  by  helicopter 
or  other  means  not  requiring  construction 
of  roads  or  Improvement  of  existing  roads  or 
ways,  for  the  purpose  of  gathering  Informa- 
tion about  and  Inventorying  energy,  miner- 


al, and  other  resource  values  of  such  area,  if 
such  activity  is  carried  out  in  a  manner  com- 
patible with  the  preservation  of  the  wilder- 
ness environment:  Provided  further.  That 
seismic  activities  involving  the  use  of  explo- 
sives shall  not  be  permitted  in  designated 
wilderness  areas:  Provided  further.  That 
funds  provided  In  this  Act  may  be  used  by 
the  Secretary  of  the  Interior  to  augment  re- 
curring surveys  of  the  mineral  values  of  wil- 
derness areas  pursuant  to  section  4(dM2)  of 
the  Wilderness  Act  and  acquire  information 
on  other  national  forest  and  public  land 
areas  withdrawn  pursuant  to  this  Act.  by 
conducting,  in  conjunction  with  the  Secre- 
tary of  Energy .  the  National  laboratories,  or 
other  Federal  agencies,  as  appropriate,  such 
mineral  Inventories  of  areas  withdrawn  pur- 
suant to  this  Act  as  he  deems  appropriate. 
These  Inventories  shall  be  conducted  in  a 
manner  compatible  with  the  preservation  of 
the  wilderness  environment  through  the  use 
of  methods  including  core  sampling  con- 
ducted by  helicopter:  geophysical  tech- 
niques such  as  induced  polarization,  syn- 
thetic aperture  radar,  magnetic  and  gravity 
surveys:  geochemlcal  techniques  including 
stream  sediment  reconnaissance  and  X-ray 
defraction  analysis;  land  satellites:  or  any 
other  methods  he  deems  appropriate.  The 
Secretary  of  the  Interior  is  hereby  author- 
ized to  conduct  inventories  or  segments  of 
inventories,  such  as  data  analysis  activities, 
by  contract  with  private  entitles  deemed  by 
him  to  be  qualified  to  engage  In  such  activi- 
ties whenever  he  has  determined  that  such 
contracts  would  decrease  Federal  expendi- 
tures and  would  produce  comparable  or  su- 
perior results:  Provided  further.  That  funds 
provided  In  this  Act  may  be  used  by  the  Sec- 
retary of  the  Interior  to  issue  oil  and  gas 
leases  for  the  subsurface  of  national  forest 
or  public  land  wilderness  areas  that  are  Im- 
mediately adjacent  to  producing  oil  and  gas 
fields  or  areas  that  are  prospectively  vsilua- 
ble.  Such  leases  shall  allow  no  surface  occu- 
pancy and  may  be  entered  only  by  direction- 
al drilling  from  outside  the  wilderness  or 
other  non-surface  disturbing  methods." 

Mr.  McCLURE.  Mr.  President,  this 
is  a  matter  that  was  discussed  in  the 
committee.  I  am  frank  to  say  that  the 
amendment  I  am  now  offering  in 
slightly  different  form  was  turned 
down  by  a  vote  In  the  committee. 

However,  after  talking  to  the  people 
that  were  involved  In  that  matter  in 
the  committee.  I  think  there  is  no  ob- 
jection to  It.  I  refer  to  the  language 
that  was  adopted  in  the  committee 
with  respect  to  wilderness  withdrawal. 
Senator  DeConcini  offered  an  amend- 
ment and  his  position  prevailed  in  the 
committee,  but  it  had  one  error  in  it. 
That  was  that  It  did  not  recognize 
valid  existing  rights  within  existing 
wilderness  areas. 

The  amendment  that  I  am  offering 
makes  that  correction.  It  also  adds  the 
language  which  Is  in  the  minerals 
withdrawal  from  existing  wilderness 
bill  which  Senator  Jackson  has  Intro- 
duced with  many  cosponsors.  Over 
half  of  the  Senate  are  cosponsors  of 
that  bill. 

While  it  does  not  restate  the  entire 
Jackson  bill,  this  amendment  is  pat- 
terned primarily  after  the  House 
action  down  to  the  point  where  we 
pick  up  with  the  Jackson  bill  on  the 


second  page  dealing  with  the  condi- 
tions and  limitations  upon  the  explo- 
ration. 

I  emphasize  that  the  language  in  the 
Jackson  bill  is  repeated  verbatim  in 
this  amendment. 

Mr.  President,  I  believe  that  the 
principals  who  have  expressed  an  in- 
terest in  this,  at  least  through  their 
staffs  In  every  Instance,  are  aware  of 
this  language  and  this  amendment.  I 
do  not  know  of  any  substantial  objec- 
tion to  the  amendment  at  this  time, 
but  if  there  is  any  concern,  then  I 
would  withhold  consideration  of  It 
until  we  can  have  time  to  study  it. 

If  there  are  other  Members  who 
wish  to  speak  to  the  amendment,  I  am 
happy  to  yield  to  them  at  this  time.  It 
Is  not  my  desire  to  try  to  rush  this 
through  at  all,  because  I  think  there 
are  those  who  want  to  at  least  read 
the  language  before  voting  on  the 
amendment. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
believe  this  amendment  will  be  per- 
fectly suitable,  but  staff  is  now  read- 
ing it  with  a  fine  tooth  comb.  If  we 
may  have  a  few  more  minutes,  per- 
haps move  on  to  something  else  while 
we  are  studying  it  carefully,  then  we 
can  determine  whether  there  Is  In  fact 
objection.  But  we  would  not  want  to 
approve  it  at  this  time. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Idaho  be  good  enough  to 
yield  for  a  question? 

Mr.  McCLURE.  Surely. 

Mr.  METZENBAUM.  And  that  Is, 
just  what  does  this  amendment  do?  I 
came  In  about  2  minutes  late.  I  found 
that  the  amendment  was  already  on 
the  floor. 

Mr.  McCLURE.  The  amendment 
picks  up  the  language  that  was  added 
in  the  committee,  the  DeConcini 
amendment,  and  makes  one  correction 
to  that  which  I  think  Senator  DeCon- 
cini would  confess  he  did  not  intend: 
that  is,  that  valid  existing  rights  not 
be  recognized.  This  will  recognize  valid 
existing  rights. 

If  the  Senator  will  look  at  the  struc- 
ture of  the  amendment,  the  first  page 
and  the  tip  of  the  second  page  simply 
pick  up  on  the  committee  action;  the 
words  are  exactly  the  same  with  that 
one  change. 

Then  the  second  page  Is  the  addition 
of  the  language  in  the  Jackson  bill,  of 
which  I  believe  the  Senator  from  Ohio 
is  a  cosponsor.  Over  half  of  the  Mem- 
bers of  the  Senate  are  cosponsors  of 
that  language,  even  though  it  has  not 
gone  to  markup  in  the  authorizing 
committee.  This  issue  kind  of  eluded 
the  authorizing  committee  because  it 
was  offered  In  the  appropriations  con- 
text first  In  the  other  body. 
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It  picks  up  the  DeConcini  language 
with  that  one  change,  and  then  it  also 
picks  up  the  remainder  of  the  Jackson 
bill. 

Mr.  METZENBAUM.  Since  I  am  not 
at  all  reluctant  to  admit  I  do  not  know 
what  the  DeConcini  amendment  is. 
will  the  Senator  be  good  enough  to  ex- 
plain the  DeConcini  as  well  as  the 
Jackson  amendment? 

Mr.  McCLURE.  It  is  a  moratorium 
on  minerals  leasing  within  wilderness 
areas,  study  areas  and  designated 
RARE  II  areas.  This  is  an  issue  which 
has  had  a  great  deal  of  interest  over 
the  last  6  months.  It  arose  first  in  the 
Montana-Bob  Robertson  Wilderness 
Area,  second,  in  New  Mexico  with  re- 
spect to  some  proposed  oil  and  gas  ex- 
ploration, and  then  became  a  matter 
of  interest  in  Wyoming. 

I  had  earlier  in  the  continuing  reso- 
lution offered  an  amendment  which 
simply  established  a  moratorium  for 
the  period  of  the  continuing  resolu- 
tion. This  language  goes  further  in 
time  than  that,  but  this  amen<3ment 
would  add  back  the  prescription  on 
the  exploration  activities  contained  in 
the  Jackson  bill  that  was  not  con- 
tained in  the  earlier  language  which  I 
had  offered  to  the  continuing  resolu- 
tion. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Idaho  indicate,  if  he  knows, 
whether  those  who  represent  the  so- 
called  environmental  groups  around 
the  Congress  are  supportive  or  op- 
posed to  this  amendment? 

Mr.  McCLURE.  I  am  sure  the  Sena- 
tor knows  that  I  am  not  as  close  to 
them  as  some  others  are  around  here. 
They  do  not  necessarily  come  around 
to  my  office  and  tell  me  what  they  like 
or  dislike  about  what  it  is  I  am  about 
to  do.  But  in  general  terms,  as  I  under- 
stand it,  they  did  not  expect  or  intend 
that  the  DeConcini  action  taken  in  the 
full  committee  would  fail  to  recognize 
valid  existing  rights.  They  have  no  ob- 
jection to  that  change.  They  recognize 
it  is  a  valid  and  necessary  exercise. 

Second,  obviously  they  have  no  ob- 
jection to  the  Jackson  language  be- 
cause they  were  very  great  proponents 
of  the  Jackson  bill.  I  have  not  asked 
them  about  whether  they  want  that 
added,  but  I  think,  if  we  are  going  to 
deal  with  the  question  of  the  with- 
drawal of  the  wilderness  areas,  the 
RARE  II  areas  and  the  study  areas,  we 
ought  to  at  least  do  it  with  the  lan- 
guage that  was  contained  in  the  Jack- 
son bin  rather  than  a  blanket  prohibi- 
tion. 

I  am  frank  to  say.  as  the  Senator 
will  certainly  understand,  this  Is  not 
action  that  I  necessarily  favor.  I  think 
It  goes  further  than  is  justified  by  the 
circumstances.  I  have  been  very  candid 
about  that.  However,  I  also  recognize 
that  the  majority  rules  In  this  body, 
and  the  majority  In  the  committee  de- 
sired that  we  have  the  geographic 
extent  Including  those  three  catego- 


ries. So  I  am  acceding  In  that  regard  to 
the  will  as  expressed  by  the  majority 
of  the  committee. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Does  the  Senator 
from  Ohio  have  further  questions? 

Mr.  METZENBAUM.  It  is  my  under- 
standing that  the  Senator  from  Idaho 
is  going  to  temporarily  lay  this  amend- 
ment aside? 

Mr.  McCLURE.  If  the  Senator  de- 
sires to  have  a  little  further  time  to 
check  on  the  language,  I  shall  be 
happy  to  do  that.  I  am  not  attempting 
at  all  to  nish  the  consideration  of  it. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  this  is  legislation  on  an  appro- 
priation bill? 

Mr.  McCLURE.  Yes.  the  DeConcini 
amendment  is. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Idaho.  I  will  study  It  fur- 
ther and  advise  him  whether  or  not  I 
would  either  ask  him  to  withdraw  the 
amendment  or  raise  a  point  of  order 
both  to  the  DeConcini  amendment  as 
well  as  to  this  amendment. 

Mr.  McCLURE.  I  shall  make  a  pre- 
diction right  now:  The  Senator  from 
Ohio  will  not  make  a  point  of  order 
against  the  DeConcini  amendment.  I 
am  telling  him  what  he  will  do;  I  am 
predicting  what  he  will  do. 

Mr.  METZENBAUM.  The  Senator 
from  Idaho  is  quite  often  suffi-^iently 
perceptive  to  know  those  matters 
against  what  I  might  raise  a  point  of 
order  and  those  against  which  I  might 
not  raise  a  point  of  order. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  from  Montana  has  a  question, 
I  shall  be  pleased  to  respond. 

Mr.  MELCHER.  Mr.  President.  I  am 
looking  at  an  amendment  which  I  be- 
lieve Is  the  one  we  are  discussing.  I  am 
confused  as  to  what  is  the  DeConcini 
amendment. 

Mr.  McCLURE.  The  amendment  of- 
fered in  the  subcommittee  was  a  blan- 
ket withdrawal  of  all  of  the  designated 
wilderness  areas,  those  that  had  been 
recommended  for  wilderness  under  the 
RARE  II  process  and  those  that  had 
been  recommended  for  further  study 
under  the  RARE  II,  and  protecting 
valid  existing  rights  with  the  excep- 
tion of  the  valid  existing  rights  within 
the  wilderness  areas.  I  think  that  was 
a  grammatical  error  rather  than  an  in- 
tentional difference. 

I  might  add  to  that  that  this  was  an 
amendment  which  was  offered  first— 
not  mine,  the  DeConcini  amendment— 
in  the  House  of  Representatives  and 
follows  the  amendment  which  I  had 
offered  to  the  continuing  resolution 
that  sought  to  keep  things  in  the 
status  quo  pending  the  action  in  the 
Energy  and  Natural  Resources  Com- 
mittee on  the  Jackson  bill.  It  was  of- 
fered in  the  Appropriations  Commit- 
tee, I  believe,  by  Representative  Yates 
in  the  other  body.  Senator  DeConcini 
then  picked  up  on  that  action  here,  to 


follow  on  the  action  that  was  taken  in 
the  other  body.  It  was  a  part  of  the 
bill  when  It  came  to  us,  was  not  part  of 
the  subcoRunlttee  mark,  and  was  then 
added  In  the  full  committee  meeting. 

Mr.  MELCHER.  If  the  chairman  will 
yield  further,  on  page  2  of  the  amend- 
ment before  us.  beginning  with  the 
proviso— I  notice  that  it  is  typed  on  a 
different  typewriter,  with  smaller 
type. 

Mr.  McCLURE.  The  second  part  the 
Senator  makes  reference  to  is  picked 
up  from  the  Jackson  bill. 

Mr.  MELCHER.  Is  it  the  intention 
of  the  amendment  to  permit  the  Sec- 
retary of  the  Interior  to  Issue  permits 
to  conduct  prospective  seismic  surveys, 
core  sampling,  et  cetera,  on  national 
forest  lands  without  the  usual  proce- 
dure, which  is  covered,  I  believe,  by  a 
memorandum  of  understanding  be- 
tween the  two  Secretaries? 

Mr.  McCLURE.  This  is  more  restric- 
tive rather  than  less  restrictive. 

Mr.  MELCHER.  Mr.  President,  1 
have  not  completed  my  question. 

Mr.  McCLURE.  I  beg  the  Senator's 
pardon. 

MELCHER.  It  Is  generally  conduct- 
ed now,  as  I  understand  it,  under  a 
memorandum  of  agreement  between 
the  two  Secretaries.  Is  It  the  Intention 
to  have  a  Secretary  of  the  Interior 
Issue  these  permits  without  the  con- 
sultation with  the  Secretary  of  Agri- 
culture on  the  national  forest  lands 
and  therefore  sign  off  on  the  Forest 
Service— as  I  read  this  language.  It 
refers  to  existing  law.  A  memorandum 
of  understanding  is  certainly  not  exist- 
ing law. 

I  raise  this  point  because  I  have  no- 
ticed in  this  proposed  bill  all  along 
that  apparently  the  language  Is  draft- 
ed In  such  a  way  as  to  permit  the  Sec- 
retary of  the  Interior  to  Issue  these 
permits  In  a  manner  that  Is  not  per- 
mitted now. 

I  want  to  clarify  that  by  saying 
"under  this  bill,"  I  mean  the  bill  that 
was  passed  in  the  House  overwhelm- 
ingly and  that  Senator  Jackson  intro- 
duced here  with,  I  believe,  53  or  54  co- 
sponsors.  The  language  of  that  bill  has 
always  disturbed  me  In  this  proviso, 
because  I  believe  it  would  have  to  be 
construed  that  it  Is  a  broadening  of 
the  authority  of  the  Secretary  of  the 
Interior  to  issue  the  permits  without 
getting  the  usual  approval  of  the 
Forest  Service  prior  to  the  permits 
being  before  us. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  MELCHER.  Yes. 

Mr.  McCLURE.  I  appreciate  the 
Senator's  raising  this  question,  be- 
cause I  l)elleve  the  legislative  history 
should  be  made  very  clear  on  that 
point.  I  do  not  regard  the  Selberllng- 
Jackson  bill  as  being  a  broadening  of 
authority.  It  Is  a  restriction  on  the  au- 
thority. It  is  a  proscription,  an  addi- 
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tional  requirement  that  is  not  con- 
taLied  in  existing  law.  and  I  do  not  be- 
lieve that  it  supplants  or  would  affect 
the  memorandum  of  understanding 
between  the  two  Secretaries. 

As  the  Senator  from  Montana 
knows,  the  minerals  exploration  that 
has  been  conducted  on  national  forest 
lands  has  generally  been  done  under 
the  supervision  of  the  people  in  the 
BLM.  That  was  done  many,  many 
years  ago,  but  it  was  done  under  the 
memorandum  of  understanding  to 
which  the  Senator  makes  reference. 

The  final  authority  for  those  actions 
is  vested  in  the  Secretary  of  the  De- 
partment of  Agriculture  pursuant  to 
those  memorandums  of  understand- 
ing. It  has  been  a  matter  of  procedure 
that  says  that  the  minerals  activities 
on  the  national  forests  is  generally  su- 
pervised by  Department  of  Interior 
personnel.  That  has  been  a  matter  of 
practice  for  many,  many  years. 

I  do  not  believe  that  this  language 
varies  from  that,  nor  would  it  strike 
out  the  responsibility  or  the  authority 
of  the  Secretary  of  the  Department  of 
Agriculture.  I  do  not  believe  that  the 
language  necessarily  reads  or  should 
be  read  to  mean  that  the  institutional 
arrang3ments  that  are  already  in 
bejig  are  wiped  out  by  this  enactment. 

Mr.  MELCHER.  Mr.  President,  I  am 
not  convinced  that  that  is  the  case  at 
all.  I  think  the  Wilderness  Act  passed 
In  1964  and  the  subsequent  memoran- 
dum of  agreement  is  clearly  under- 
stood to  mean  that  when  there  is 
going  to  be  prospecting  on  the  lands 
withdrawn  for  wilderness,  the  arbiter 
of  that,  if  it  is  national  forest  land.  is. 
first  of  all,  the  Forest  Service.  It  is 
after  the  recommendation  or  denial  by 
the  Forest  Service  that  it  comes  before 
the  Secretrary  of  the  Interior.  I  find 
this  language  very  confusing  in  the 
first  proviso. 

Furthermore,  I  find  the  third  provi- 
so in  the  third  sentence  of  this  series 
of  provisos  to  be  plowing  some  new 
ground.  First,  let  me  explain. 

I  am  reading  from  the  second  "pro- 
vided further" 

Provided  further.  That  funds  provided  in 
this  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys 
of  the  mineral  values  of  wilderness  areas 
pursuant  to  section  4(d)(2)  of  the  Wilder- 
ness Act  and  acquire  information  on  other 
national  forest  and  public  land  areas  with- 
drawn pursuant  to  this  Act— 

The  structure  of  this  amendment  at 
this  point  strays  far,  I  think,  from  this 
appropriation  bill.  I  continue- 
by  conducting,  in  conjunction  with  the  Sec- 
retary of  Energy,  the  National  laboratories, 
or  other  Federal  agencies,  as  appropriate, 
such  mineral  inventories  of  areas  withdrawn 
pursuant  to  this  Act  as  he  deems  appropri- 
ate. 

I  think  the  reference  to  "this  act" 
means  the  Wilderness  Act.  I  do  not 
know  that  this  language  is  really  clear 
here.  Nevertheless,  the  new  ground 
that  I  refer  to  is  adding  "by  conduct- 


ing in  conjunction  with  the  Secretary 
of  Energy  and  the  National  Laborato- 
ries or  other  Federal  agencies  as  ap- 
propriate such  mineral  inventories." 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  one  question  or 
clarification? 

Mr.  MELCHER.  I  yield. 

Mr.  McCLURE.  In  that  proviso  that 
the  Senator  read  first  that  provided 
further  that  funds  provided  in  this  act 
and  then  he  suggested  that  that  be  re- 
ferred to  the  Wilderness  Act. 

Mr.  MELCHER.  The  second  refer- 
ence to  the  act  is  what  I  was  referring 
to.  It  would  be  about  four  lines  below 
that. 

It  says  forest  and  public  land  land 
areas  withdrawn  pursuant  to  this  act. 

I  believe  that  reference  is  to  the  Wil- 
derness Act. 

Mr.  McCLURE.  No.  I  think  it  goes 
further  than  that. 

Mr.  MELCHER.  What  does  it  refer 
to  then? 

Mr.  McCLURE.  It  refers  to  the  areas 
that  are  described  at  the  beginning  of 
the  aunendment  which  are  the  desig- 
nated wilderness  areas,  the  recom- 
mended RARE  II  wilderness  areas  and 
those  recommended  for  further  study. 

Mr.  MELCHER.  I  will  accept  that  as 
not  being  too  confusing,  but  it  would 
be  better  to  say  in  this  section.  I  point 
that  out.  It  would  be  better  construc- 
tion. 

Mr.  McCLURE.  This  language  was 
simply  picked  up  from  the  Seiberling- 
Jackson  bill.  It  is  verbatim  to  the  Jack- 
son bill. 

Mr.  MELCHER.  Yes;  I  understand, 
but  that  is  an  act  standing  on  its  own. 

Mr.  McCLURE.  I  understand. 

Mr.  MELCHER.  This  is  an  amend- 
ment in  an  appropriations  bill.  It  gets 
a  little  bit  confusing.  But.  neverthe- 
less, that  is  a  rather  minor  point. 

Mr.  McCLURE.  Excuse  me. 

Mr.  MELCHER.  That  is  a  minor 
point. 

What  I  am  referring  to  as  plowing 
new  ground  is  adding  consultation 
with  the  Secretary  of  Energy  and  the 
national  laboratories  or  other  Federal 
agencies  as  appropriate.  It  is  six  of  one 
and  half  a  dozen  of  the  other. 

I  will  point  out  that  that  in  no  way 
in  this  particular  proviso  refers  to  the 
Secretary  of  Agriculture  or  the  Forest 
Service.  I  find  it  not  only  confusing, 
but  I  find  it  totally  inept  in  what  the 
real  world  is.  We  are  doing  something 
on  national  forest  lands.  He  has  to  be 
working  with  the  Forest  Service. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  McCLURE.  The  Senator  points 
out  a  problerTi  that  is  always  the  case 
when  we  tr^  to  use  the  appropriations 
process  tc  achieve  legislative  ends. 
Had  this  matter  gone  through  the  au- 
thorizing committee  of  which  the  Sen- 
ator is  a  member  I  am  sure  those  ques- 
tions   would    have    been    raised    and 


would  have  been  resolved  either  in 
language  or  in  legislative  history  or 
report  language. 

The  fact  is  that  this  matter  was  in- 
jected in  the  other  body  as  they  acted 
on  the  appropriations  process. 

So  we  are  at  the  point  now  of  trying 
to  do  in  this  manner  what  would  ordi- 
narily be  done  in  a  more  extended  dis- 
cussion in  the  authorizing  committee. 

But  I  do  not  believe  that  we  should 
be  as  concerned  perhaps  as  the  Sena- 
tor has  expressed  it  because  of  the  ref- 
erence to  the  responsibility  for  the 
mineral  survey.  Mineral  surveys  are 
being  condudcted  by  the  Geological 
Survey,  and  there  is  provision  in  the 
Wilderness  Act  for  that,  and  the 
Bureau  of  Mines  is  also  involved  in 
that,  both  of  those  subagencies  being 
parts  of  the  Department  of  the  Interi- 
or. 

That  is  a  matter  of  existing  law  and 
statute. 

The  national  laboratories  also  have 
certain  responsibilities  established  by 
provisions  of  other  laws. 

So  this  is  not  just  breaking  new 
ground.  It  is  a  recognition  of  the  re- 
sponsibility that  has  been  established 
through  the  provisions  of  other  stat- 
utes. 

Mr.  MELCHER.  I  am  going  to  ask 
the  chairman  the  pertinent  question. 
Does  he  agree  or  disagree  with  the 
method  that  is  followed  by  the  memo- 
randum of  understanding  between  the 
Secretaries  of  Interior  and  Agricul- 
ture? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  McCLURE.  I  certainly  have  no 
objection  to  that  arrangement  that 
has  been  in  effect  for  many  years,  and 
I  do  not  think  that  this  bill  should  be 
read  as  affecting  that  memorandum  of 
understanding  to  any  greater  extent 
than  it  has  been  affected  by  the  provi- 
sions of  the  other  statutes  calling  for 
such  mineral  surveys. 

Mr.  MELCHER.  Whose  amendment 
is  this,  may  I  inquire?  Is  it  the  chair- 
man's amendment  as  seemed  to  be 
purported  in  the  amendment? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  MELCHER.  Would  the  chair- 
man object  to  clarifying  language  as  to 
the  retention  of  the  guiding  principles 
of  that  memorandum  of  understand- 
ing? It  is  not  there,  even  though  this 
bill  is  only  going  to  last  for  10  or  12 
months.  I  guess  it  would  be  between 
now  and  October  1.  That  would  be  less 
than  10  months.  I  think  it  should  be 
made  clear  at  this  point  because  if  we 
are  going  to  ever  pick  up  this  language 
and  enact  it  into  law  I  would  have 
grave  apprehensions  about  how  it 
would  be  interpreted  later  on  for  the 
future.  I  know  this  will  only  apply  to 
9'/2  moiiths  of  money  that  would  be 
spent,  and  frankly  there  is  probably 
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very  little  money  going  to  be  spent  in 
the  next  9V2  months  under  the  terms 
described  in  the  amendment.  But  if  it 
is  going  to  be  used  as  a  model  for  ap- 
propriate legislation  by  the  authoriz- 
ing committee  later  on  I  think  it 
should  be  a  point  we  clarify  at  this 
time. 

Mr.  McCLURE.  I  would  certainly  be 
willing  to  clarify  the  language,  but  I 
caution  the  Senator  we  do  not  want  to 
make  that  so  clear  that  we  have  cast 
some  doubts  upon  other  statutes. 

Mr.  MELCHER.  Yes;  I  understand. 

Mr.  McCLURE.  So  what  I  would  try 
to  indicate  at  this  point  is  I  read  this 
language  to  mean  that  these  authori- 
ties are  not  in  derogation  of  restric- 
tions or  procedures  that  are  already  in 
established  law,  but  this  language 
should  not  be  read  nor  interpreted  to 
expand  the  authority  of  the  Depart- 
ment of  the  Interior  but  to  be  pre- 
scriptive on  the  kinds  of  operations 
that  can  take  place  under  the  restric- 
tions being  added  to  existing  law  and 
circumscribes  action  that  is  otherwise 
permitted  under  existing  law. 

Mr.  MELCHER.  I  thank  the  chair- 
man for  that  comment. 

I  note  that  these  provisions  are  lim- 
ited to  the  time  prescribed  in  the  ap- 
propriations process  for  the  life  of  this 
bill,  which  is  9V2  months,  but  if  it 
would  become  final  it  would  become 
legislation  to  be  permanent,  and  if  this 
language  indeed  was  a  model  to 
become  permanent  I  would  remind  the 
chairman  that  it  would  then  be  perma- 
nent law,  and  what  this  Secretary  of 
the  Interior  or  past  Secretaries  of  the 
Interior  have  done  is  not  necessarily 
what  future  Secretaries  of  the  Interior 
would  do,  and  I  could  well  believe  that 
a  Secretary  of  the  Interior  in  the 
future,  maybe  even  this  one,  would 
want  to  interpret  this  if  it  were  an  act 
of  Congress  on  his  own  and  not  con- 
nected with  the  appropriations  bill  to 
grab  more  authority  over  national 
forest  lands  away  from  the  Forest 
Service  and  just  simplify  what  they 
might  consider  redtape. 

After  all,  it  is  a  procedure  and  it 
does  generate  paperwork,  and  so  on, 
and  so  they  can  make  the  case.  "Con- 
gress in  the  most  recent  act  gave  me 
broader  authority"— my  being  the  Sec- 
retary of  the  Interior— "and  my  Solici- 
tor advises  me  that  we  do  not  have  to 
refer  to  that  memorandum  of  agree- 
ment," dated  I  suppose  in  the  late  six- 
ties. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  McCLURE.  I  think  the  legisla- 
tive history  being  established  here 
with  respect  to  the  meaning  of  this 
provision  would  make  it  almost  impos- 
sible for  such  a  Solicitor  to  give  that 
kind  of  advice.  I  think  the  Senator  has 
made  a  contribution. 

Mr.  MELCHER.  I  have  seen  some  ar- 
bitrary Solicitors  and  arbitrary  Secre- 


taries, as  I  am  sure  the  chairman  has 
noted  also. 

Mr.  McCLURE.  Yes;  and  I  think 
others  who  know  less  about  it  than 
the  Senator  from  Montana  does,  will 
do  well  tc  know  at  this  point  that  this 
Secretary  of  the  Interior  has  not  tried 
to  acquire  the  Forest  Service.  The  last 
one  did. 

Mr.  MELCHER.  He  better  not.  I 
thank  the  chairman.  I  will  propose 
clarifying  language  that  might  be  ac- 
ceptable to  the  chairman. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  contribution. 

MODIFICATION  OF  UP  AMENDMENT  NO.  1433 

I  might  just  note  that  there  is  a  ty- 
pographical error  and,  therefore,  ask 
the  clerk  to  correct  the  copy  at  the 
desk. 

On  the  first  page  on  line  4,  the  refer- 
ence is  to  section  4(d)(1)  of  Public  Law 
96-312.  That  reference  should  be  to 
section  5(d)(1). 

Therefore.  I  ask  unanimous  consent 
that  the  amenciment  be  so  corrected. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  clerk  is  di- 
rected to  modify  the  amendment. 

Mr.  McCLURE.  Mr.  President,  if 
there  are  others  who  have  amend- 
ments they  wish  to  offer  we  can  set 
this  aside  while  others  are  examining 
the  amendment.  I  see  no  one  seeking 
recognition  on  this  side. 

Mr.  METZENBAUM.  Mr.  President, 
I  will  say  to  my  friend  from  Idaho 
that  checking  into  this  particular 
amendment.  I  may  not  wish  to  make 
an  issue  of  it  but  I  would  like  to  be  cer- 
tain about  that. 

I  would  like  to  direct  his  attention  to 
page  12  of  the  act,  lines  14  through  21, 
and  ask  the  Senator  from  Idaho  if 
that  language  does  not  fly  directly  in 
the  face  of  an  earlier  congressional  en- 
actment which  provided  that  no  fees 
were  to  be  charged  for  units  for  entry 
and  recreation  use  fees  of  the  national 
park  system,  and  that  this  totally 
undoes  that  particular  piece  of  legisla- 
tion: and  I  would  also  ask.  as  a  second 
part  of  it,  whether  that  is  not  a  legisla- 
tive proposal  on  this  appropriations 
bill? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield?  I  wonder  if  I  might 
yield  to  the  Senator  from  Louisiana 
because,  as  I  recall,  this  language  was 
added  in  the  committee  at  the  request 
of  the  Senator  from  Louisiana  and, 
perhaps,  he  would  like  to  comment. 

Mr.  JOHNSTON.  The  Senator  has 
reference  to  page  12,  lines— give  me 
the  lines  again? 

Mr.  METZENBAUM.  Lines  14  to  21: 

That  notwithstanding  any  other  provision 
of  law,  the  National  Park  Service  shall  es- 
tablish or  continue  reasonable  entry  and 
recreation  use  fees  for  all  units  of  the  Na- 
tional Park  System  administered  by  the  De- 
partment of  the  Interior,  where  practical, 
and  that  such  fees  may  from  time  to  time  be 
revised:  Provided  further.  That  such  fees 
less  the  cost  of  collection  shall  be  deposited 
into  the  general  fund  of  the  Treasury: 


My  recollection  is  that  Congress 
passed  legislation  prohibiting  the 
charging  of  such  fees,  and  although  I 
cannot  remember  exactly  when  or  the 
details  of  it.  it  does  seem  to  me  that 
this  item  in  this  appropriations  bill  is 
repeated  in  the  congressional  enact- 
ment without  hearings  by  the  appro- 
priate authorizing  committee. 

Mr.  JOHNSTON.  This  was  not  my 
provision,  but  it  was  the  feeling  of  the 
committee  that  the  National  Park 
Service  ought  to  have  the  right  to 
enact  a  reasonable  entry  and  recre- 
ational use  fee,  and  for  that  reason  it 
was  put  in  in  committee.  I  do  not 
recall  the  person  who  put  in  the 
amendment. 

Mr.  METZENBAUM.  I  would  make 
the  observation  that  there  may  be  an 
argument  that  can  be  made  to  that 
end,  and  I  think,  I  am  nut  certain,  I 
would  agree  that  it  should  be  done, 
but  it  seems  to  me  that  it  is  of  such 
major  moment  that  this  language  spe- 
cifically directs  that  fees  be  charged. 

Mr.  JOHNSTON.  I  beg  the  Senators 
pardon.  It  says  "where  practical,  and 
that  such  fees  may  from  time  to  time 
be  revised."  So  it  was  the  intent  of  the 
amendment  that  the  National  Park 
Service  have  the  right  to  determine 
where  it  is  practicable,  which  means  it 
is  discretionary. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding,  because  I  think  he  mis- 
reads the  provision.  This  provision 
does  not  add  any  new  fees.  This  provi- 
sion has  to  do  with  the  disposition  of 
the  fees  which  are  already  being  col- 
lected. 

Mr.  METZENBAUM.  I  beg  to  differ 
with  my  friend.  It  says  the  National 
Park  Service  shall  establish  or  contin- 
ue reasonable  entry  or  recreational 
use  fees  for  all  units  of  the  National 
Park  System. 

I  might  say,  if  the  Senator  from 
Idaho— what  happens  to  the  fees  now. 
the  fees  that  are  charged? 

Mr.  McCLURE.  Those  fees,  along 
with  concessionaires'  fees,  are  miscel- 
laneous receipts  to  the  Treasury. 

Mr.  METZENBAUM.  I  am  advised, 
and  I  am  frank  to  admit  I  am  not  an 
authority  on  this  subject,  by  knowl- 
edgeable staff  that  they  go  immediate- 
ly to  the  land  and  water  conservation 
fund  pursuant  to  the  1981  appropria- 
tions bill. 

I  would  like  to  suggest  to  both  man- 
agers of  the  bill— the  ranking  and  mi- 
nority—that lines  14  through  21  up  to 
the  colon  on  line  21  do  not  belong  in 
this  bill.  They  certainly  raise  some 
issues  of  tremendous  national  concern 
as  to  whether  there  should  or  should 
not  be  fees  charged.  I  think  it  belongs 
before  the  appropriate  committee  for 
a  hearing,  but  it  certainly  does  not 
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belong  in  this  appropriations  bill,  and 

I  am  reluctant  to  raise 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  METZENBAUM.  Yes. 
M. .  JOHNSTON.  From  the  minority 
standpoint  we  would  have  no  objection 
to  the  Senators  amendment  if  he 
wishes  to  offer  one. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Idaho  find  that  accepta- 
ble. Mr.  President? 
Mr.  McCLURE.  I  have  no  objection. 
Mr.  METZENBAUM.  I  will  yield  the 
floor  for  a  moment  in  order  that  I 
might  draft  an  appropriate  amend- 
ment. 

Mr.  McCLURE.  Is  the  amendment 
simply  to  strike  that  language  in  the 
proviso  that  starts  on  page  12.  line  13 
at  the  end  of  the  line,  and  ending  at 
the  end  of  lines  20  and  the  first  of  line 
21  with  the  word  "Treasury"? 

Mr.  METZENBAUM.  The  Senator 
from  Idaho  is  correct. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  that  language 
just  referred  to  be  stricken  from  the 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  METZENBAUM.  I  want  to 
thank  the  Senator  from  Idaho  amd  the 
minority  manager  for  their  coopera- 
tion. 

I  would  now  like  to  direct  your  at- 
tention to  page  75,  lines  3  through  6. 
and  ask  if  the  manager  of  the  bill 
would  be  good  enough  to  explain  that 
and  also  whether  or  not  it  would  not 
have  some  impact  on  certain  litigation 
presently  pending  and  whether  or  not 
we  are  going  beyond  the  point  that  we 
ought  to  be  going  when  currently  the 
Secretary  of  Interior  is  challenging 
and  raising  issues  with  respect  to  the 
validity  of  certain  titles  and  raising 
questions  with  respect  to  the  ease- 
ments and  restrictions  that  have  been 
heretofore  reserved  and  opposed  by 
the  Secretary  of  the  Interior,  and  I  am 
questioning  whether  or  not  that  lan- 
guage should  be  in  this  legislation,  in 
this  appropriations  bill,  and  what 
impact  it  has  and  why  it  is  there. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  this  amendment 
was  offered  by  Senator  Buroick  in  the 
committee  and  it  deals  precisely  and 
specifically  with  titles  to  the  Shee 
Atika  in  Alaska. 

Mr.  METZENBAUM.  I  am  sorry,  I 
did  not  hear  that. 

Mr.  McCLURE.  The  Shee  Atika 
Tribal  Corp..  native  corporation,  in 
Alaska.  I  wish  Senator  Burdick  were 
here  to  explain  the  background,  which 
he  understand  much  better  than  do  I. 
but  it  has  to  do  with  the  transfer  of 
certain  lands  that  were  authorized  by 
the  Alaska  lands  bill,  and  this  would 
make  clear  that  the  conveyance  is  not 
subject  to  court  challenge. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  there  is  litigation  pending  with 


respect  to  those  very  lands  at  the 
moment  and  that  we  would  be  doing 
that  which  so  often  Congress  is  called 
upon  to  do,  and  that  is  to  eliminate 
the  right  of  litigants  to  have  their 
matter  properly  resolved  in  courts? 

Mr.  McCLURE.  I  would  understand, 
the  staff  advises  me.  that  there  is  a 
court  action  pending  with  respect  to 
the  harvest  of  timber  on  the  lands  af- 
fected by  this  amendment.  But  the 
question  is  broader  than  simply  that 
of  harvesting  timber,  so  that  the  lan- 
guage here  would  allow  the  tribal  cor- 
poration to  deal  with  those  lands 
knowing  they  have  title  to  them. 

I  am  not  certain  that  I  can  answer 
the  question,  but  I  would  assume  from 
the  staff  comment  that  the  language 
that  Senator  Bordick  offered  will  not 
invalidate  that  particular  lawsuit,  al- 
though if  the  basis  of  the  injunction 
against  removing  timber  is  they  do  not 
have  title,  then  it  might. 

Mr.  METZENBAUM.  I  cannot  tell 
the  Senator  that  I  am  an  authority  on 
this  subject,  because  I  am  not  an  au- 
thority. I  do  know  what  my  small  con- 
victions are.  We  just  had  a  bill  (S.  995) 
which  had  to  do  with  passing  legisla- 
tion which  would  have  an  impact  upon 
pending  litigation.  If  we  are  to  do 
that— normally  I  would  not  be  in  favor 
of  doing  it— but  if  we  are  to  do  that, 
then  the  committee  that  ought  to  be 
considering  the  reason  for  doing  it  is 
the  authorizing  committee,  not  the 
Appropriations  Committee. 

I  believe,  again,  that  we  have  a  situa- 
tion of  legislation  on  an  appropria- 
tions bill  and  legislation  that  is  affect- 
ing pending  litigation.  Although  I  am 
reluctant  to  io  that  absent  Senator 
Burdick  being  on  the  floor— and  I  am 
perfectly  willing  to  await  his  arrival— I 
do  not  believe  that  we  ought  to  impact 
any  pending  lawsuits  in  this  maimer. 

I  yield  to  the  Senator  from  Louisi- 
ana to  address  himself  to  these  ques- 
tions. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. What  this  does  is  carries  out  pre- 
cisely the  intent  of  Congress.  The 
Congress  describes  certain  lands  that 
the  Alaskan  Natives  were  to  get,  and 
they  indeed  got  that  land.  This  simply 
confirms  the  title  to  that  land  that  the 
Congress  intended. 

We  regard  whatever  cloud  there  is 
on  those  titles  to  be  a  spurious  kind  of 
cloud  and  ought  to  be  expunged,  and 
that  is  exactly  what  this  legislation 
does,  to  carry  out  the  intent  of  Con- 
gress. 

Mr.  METZENBAUM.  I  respect  what 
the  manager  of  the  bill  en  the  minori- 
ty side,  my  good  from  Louisiana,  is 
saying.  And  I  am  not  certain  I  am  op- 
posed ♦^o  the  posture  of  the  Senator 
from  'lorth  Dakota.  I  know  that  I  am 
oppcsei  to  legislating  on  pending  liti- 
gation and  would  say  that  if  this  lan- 
guage were  withdrawn  to  give  those 
who  are  litigants  in  that  matter  an  op- 
portunity at  least  to  make  their  case 


in  the  very  early  part  of  the  coming 
session,  which  is  only  about  a  month 
away,  I  think  it  would  be  far  more  ap- 
propriate, and  I  for  one  would  at  least 
have  an  open  mind  on  the  issue. 

I  do  not  believe  this  is  the  way  to  do 
it.  I  hope  that  the  managers  of  the  bill 
would  see  fit  to  eliminate  this  section 
with  the  understanding  that  at  the 
very  early  part  of  the  next  session  we 
will  move  into  this,  we  will  take  up  a 
separate  bill  on  this  subject,  and  I  for 
one  would  be  very  openminded  in  con- 
sidering that  legislation. 

Mr  McCLURE.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  As  I  indicated  earli- 
er, this  amendment  was  offered  in  the 
full  committee  by  Senator  Burdick.  I 
would  not  want  to  take  that  action 
without  having  had  the  opportunity  to 
talk  to  him  about  it.  I  have  no  person- 
al interest  in  it. 

Mr.  METZENBAUM.  I  understand.  I 
appreciate  the  Senator's  courtesy  and 
I  want  to  join  in  that  courtesy  being 
extended  to  the  Senator  from  North 
Dakota.  I  hope  that  some  way  word 
can  be  sent  to  Senator  Burdick  so 
that  he  might  come  to  the  floor. 

Mr.  McCLURE.  I  will  attempt  to  get 
word  to  the  Senator.  I  hope  that  the 
Senator  from  Ohio  will  do  likewise. 
Then,  perhaps,  following  that  oppor- 
tunity to  discuss  it  with  him.  we  can 
take  whatever  action  may  seem  appro- 
priate at  that  time. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  prepared  to  advise  the  managers 
of  the  bill  that  the  amendment  that 
they  were  kind  enough  to  lay  aside  is 
not  objectionable  to  the  Senator  from 
Ohio  and  if  they  care  to  proceed  with 
it,  it  is  fine  with  me. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio.  Is  there  anyone  else  who 
has  any  concern,  or  does  anybody  have 
any  desire  to  discuss  the  amendment 
further?  If  there  is  no  such  question. 
Mr.  President.  I  ask  that  the  amend- 
ment be  acted  upon. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Idaho  (Mr.  McClure). 

The  amendment  (UP  No.  1433,  as 
modified),  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 
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Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

up  amendment  no.  1434 

(Purpose:  To  conform  bill  to  report) 
Mr.    McCLURE.    Mr.    President,    I 
send  five  technical  amendments  to  the 
desk  and  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request?  If  not, 
without    objection,    the    amendments 
will  be  considered  en  bloc. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  McCluhe) 
proposes   an    unprinted   amendment   num- 
bered 1434. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  line  14  delete  the  linetyped 
number  •  $896,000". 

On  page  40.  strike  line  8. 

On  page  43.  lines  6  through  9  delete  the 
linetype  through  and  including  the  word 
"appropriation". 

On  page  48,  line  13  strike  the  figure 
$24,000,000"  and  insert  the  figure 
$29,000,000"  in  lieu  thereof. 

On  page  56,  line  25  strike  the  numeral  ano 
insert  in  liet  thereof:  $15,000,000. 

Mr.  McCLURE.  Mr.  President,  these 
matters  have  all  been  cleared  on  both 
sides  of  the  aisle.  I  ask  unanimous  con- 
sent that  they  be  agreed  to  en  bloc 
and  that  the  bill  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

The  amendment  (UP  No.  1434)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  orcler  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NATURAL  GAS 

Mr.  WARNER.  Mr.  President,  I  am 
considering  sending  forth  an  amend- 
ment, but  I  would  like  first  to  extend 
the  courtesy  to  acquaint  the  managers 
of  this  bill  with  the  purport  of  this 
amendment  and  perhaps  receive  their 
advice. 

Yesterday,  the  leadership  of  the 
Senate  Energy  Committee,  Senator 
McClure  and  Senator  Johnston,  ar- 
ranged for  hearings  where  we  took  up 
the  subject  of  the  natural  gas  situa- 
tion. 

Essentially,  there  is  an  overproduc- 
tion at  this  time.  Nevertheless,  in  the 


face  of  this  overproduction,  there  are 
continuously  rising  prices.  This  has 
caused  a  situation  of  grave  concern, 
particularly  for  hundreds  of  thou- 
sands of  people  who  lack  the  economic 
means  with  which  to  obtain  the  neces- 
sary heat  for  their  homes  and  small 
businesses.  There  is  likely  to  be  enor- 
mous hardship  this  winter. 

The  likelihood  of  any  legislative 
relief  adopted  here  in  the  lameduck 
session,  in  my  opinion  and,  I  think,  in 
the  opuiion  of  many,  is  very  remote. 
We  have,  I  believe,  left  a  clear  impres- 
sion on  the  Federal  Energy  Regula- 
tory Commission  that  they  should  ex- 
ercise their  current  statutory  powers 
through  regulation  and  otherwise  to 
impress  upon  the  industry  to  try  and 
cap  off  any  further  price  increases. 

But  I  also  mentioned  during  the 
course  of  the  hearing  the  possibility  at 
this  time  of  augmenting  the  emergen- 
cy funding  provided  by  the  Depart- 
ment of  Health  and  Human  Services 
to  provide  relief  for  those  who  eco- 
nomically cannot  do  it  themselves.  It 
would  be  to  augment  those  funds  by  a 
transfer  of  money  from  the  Depart- 
ment of  Energy,  which  I  believe  at  this 
time  has  close  to  a  half-billion  dollars 
in  an  escrow  account.  That  account  is 
generated  from  funds  on  the  over- 
charge situation.  We  would  transfer  a 
part  or  perhaps  all  of  those  funds  to 
HHS  now  in  the  hopes  that  those 
funds  can  be  used  to  alleviate  the 
present  and  in  all  likelihood  the  forth- 
coming hardships  to  be  endured  by 
those  who  cannot  obtain  the  funding 
from  the  energy  assistance  fund. 

That  fund  at  the  moment,  of  course, 
as  I  understand,  is  almost  dried  up, 
and  there  is  doubt  brought  upon  the 
1983  amount,  of  course,  by  the  current 
legislative  bogdown  here  in  the  Con- 
gress with  reference  to  the  continuing 
resolution. 

At  this  time,  Mr,  President,  I  yield  to 
the  distinguished  manager  of  the  bill 
for  his  comments. 

Mr.  McCLURE.  Mr.  President,  first 
let  me  commend  the  distinguished 
junior  Senator  from  Virginia  for  the 
leadership  he  has  given  in  this  matter. 
His  voice  has  been  heard  very  loudly 
and  clearly  with  respect  to  the  prob- 
lem that  is  emerging. 

I  say  it  is  emerging  because  in  spite 
of  the  fact  that  many  people  have  al- 
ready experienced  the  steep  escalation 
in  price,  that  has  not  yet  reached  its 
end. 

I  also  appreciate  his  diligence  in  the 
hearings  that  were  conducted  yester- 
day, in  opening  the  hearings,  question- 
ing the  witnesses,  and  participating  in 
that  hearing. 

The  Senator  made  a  couple  of  com- 
ments in  his  remarks  just  now  which  I 
think  need  to  be  emphasized,  but  I 
would  like  to  change  the  emphasis  just 
slightly. 

One  is  with  respect  to  the  likelihood 
of  legislating  in  the  remainder  of  this 
lameduck  session. 


It  is  not  just  a  question  of  whether 
or  not  we  can  legislate;  it  is  question  of 
whether  or  not  any  such  legislation 
would  really  deal  with  the  question  or 
with  the  problem. 

We  received  one  thing  from  all  of 
the  witnesses  yesterday.  We  had  two 
panels  made  up  of  producer  groups 
and  consumer  groups.  Both  of  those 
panels.  I  think  almost  without  excep- 
tion, cautioned  the  committee  that 
nothing  that  we  could  do  would  have 
an  immediate  impact  on  price;  that 
there  was  very  little  if  anything  that 
we  could  expect  that  could  be  placed 
into  effect  in  time  to  affect  the  bills  of 
people  in  December,  January,  Febru- 
ary, and  March  of  this  year.  That  is 
the  critical  period.  That  is  the  emer- 
gency we  are  being  called  upon  to  ad- 
dress. But  at  the  same  time  I  think  the 
Senator  from  Virginia  has  raised  a 
very  valid  point  in  that  low-income 
energy  assistance  is  something  that 
might  be  applied  very  quickly,  and  it 
would  apply  very  directly  to  the  prob- 
lem that  exists— not  the  adjustment  of 
the  prices  but  the  inability  of  people 
to  pay  their  bills. 

We  had  a  number  of  our  colleagues 
from  the  Senate  who  appeared  and 
testified  in  support  of  legislation 
which  they  have  introduced,  but  each 
of  them  is  pointing  to  the  imminence 
of  interruption  of  service  to  people 
who  simply  cannot  pay  their  bill  and 
therefore  their  service  is  cut  off. 

The  use  of  low-income  energy  assist- 
ance through  Health  and  Human  Ser- 
vices might  well  be  the  only  means  by 
which  we  can  do  anything  in  a  timely 
fashion  to  deal  with  that  particular 
problem  as  it  spreads  across  this  coun- 
try in  the  coming  weeks  and  months. 

The  Senator  is  correct  that  there  is 
a  fund  which  has  been  collected  as  a 
result  of  overcharge  activities  In  the 
monitoring  of  the  very  complex  pric- 
ing structure  that  we  had  under  the 
price  regulation  scheme,  legitimate  ar- 
guments that  lead  to  the  decision  that 
some  oil  had  been  priced  in  the  wrong 
category  and  that  therefore  consum- 
ers had  had  to  overpay.  But  in  spite  of 
the  fact  that  that  money  has  been  re- 
covered, it  is  very  difficult  to  distrib- 
ute. The  result  has  been  that  it  has 
not  been  distributed.  That  money  is 
there  in  the  account,  and  there  might 
well  be  no  better  use  for  it  than  to  re- 
spond to  the  very  real  human  need 
that  is  occurring  now  as  prices  escalate 
very  rapidly. 

Might  I  indicate  to  my  friend  and 
others  who  might  be  listening  that  we 
in  the  Northwest  earlier  experienced 
much  the  same  thing. 

Now,  we  have  some  opportunities  to 
adjust  to  that  that  others  do  not  have, 
but  most  of  our  natural  gas  supply 
comes  from  Canada.  As  world  oil 
prices  went  up,  the  Canadians  raised 
the  price  of  their  natural  gas  to  paral- 
lel that  oil  price  increase.  We  have 
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been  in  a  substantially  dere^lated 
market  for  several  years,  and  the  con- 
sumers in  my  region  of  the  country 
have  already  been  hit  with  that,  but 
they  have  also  made  their  adjustments 
to  contend  with  it. 

I  want  to  caution  my  friends  that 
when  they  look  at  the  plight  that  does 
really  afflict  a  great  many  people 
throughout  the  country  we  look  at  it 
from  the  standpoint  cf  the  capacity  of 
the  individual  to  pay  rather  than 
whether  or  not  the  price  is  right,  be- 
cause in  my  area  of  the  country  the 
price  has  gone  up  and  we  are  already 
paying  a  great  deal  more  than  is  being 
charged  in  some  of  the  areais  from 
which  the  cries  are  now  coming  for 
relief. 

So  it  really  is.  in  my  judgment  at 
least,  more  the  ability  of  the  Individ- 
ual to  pay  and  to  respond  on  that  end 
of  it  than  it  is  whether  or  not  the 
price  is  right  in  the  first  place. 

Second,  I  think  we  must  look  at  the 
changes  that  have  occurred  in  the  last 
3  years  with  respect  to  the  mixture  of 
old  gas  and  new  gas.  that  which  is  con- 
trolled under  the  NGPA  and  has  been 
controlled  by  Supreme  Court  edict 
since  1954.  and  that  which  was  decon- 
trolled under  NGPA  or  in  which  we 
set  up  categories  that  would  not  be 
controlled,  and  people  who  made  in- 
vestments in  reliance  upon  that  par- 
ticular price  structure. 

There  it  is  easy  to  point  to  those 
who  drilled  for  deep  gtts.  as  an  exam- 
ple, very,  very  deep  wells,  very  expen- 
sive to  drill,  and  they  drilled  in  reli- 
ance upon  the  fact  that  they  would  be 
able  to  market  into  a  market  that  had 
both  cheap  old  gas  and  expeiisive  old 
gas  and  the  new  gas  that  would  be 
melded  with  those  supplies  so  that  the 
consumers  would  get  a  melded  price 
which  was  within  their  capacity  to 
pay. 

Events  catch  up  with  us:  the  econo- 
my has  had  a  downturn,  and  as  a 
result  energy  consumption  has  gone 
down.  As  prices  went  up,  we  had  con- 
servation, but  I  think  the  largest 
single  item  in  the  reduction  of  energy 
consumption  lies  in  the  lack  of  eco- 
nomic activity.  And  so  sudderJy  we 
had  a  great  number  of  people,  who 
were  producing  natural  gas  to  put  into 
the  market,  who  found  that  the 
market  was  much  smaller  than  was  an- 
ticipated and  therefore  the  mixing  of 
inexpensive  and  expensive  supplies  of 
gas  did  not  occur  and  certainly  could 
not  occur  in  the  terms  that  were  con- 
sidered under  the  take  or  pay  con- 
tracts. 

It  is  the  shift  in  the  market  that 
causes  Iwth  the  consumer  difficulty 
and  threatens  the  pioducer  inequity 
that  might  come  from  blind  or  unrea- 
soned actions  by  the  Congress. 

But  the  Senator  from  Virginia  has 
pointed  toward  a  possibility  that  I 
think  is  worth  considering. 


Mr.  WARNER.  If  the  Senator  will 
yield.  I  certainly  want  to  receive  the 
benefit  of  the  advice  from  Senators 
Eagleton.  Danforth,  Jepsen,  Kasse- 
BAUM.  and  BoscHwiTZ.  I  believe  that  is 
the  full  number  that  appeared  before 
us  yesterday  urging  possible  legislative 
remedies  to  be  taken  up  in  the  lame- 
duck.  I  do  not  wish  to  pronounce  those 
impossible  but  I  think  there  are  cer- 
tain practicalities  and.  being  pragmat- 
ic, it  is  not  likely.  If  the  Senator  will 
permit,  in  the  i-emaining  time  I  will 
see  what  kind  of  a  consensus  we  could 
have  among  this  group  to  come  for- 
ward with  aui  amendment  today  to  try 
and  break  loose  some  funds  that  are 
needed  for  the  energy  as.sistance  pro- 
gram. 

Mr.  McCLURE.  Mr.  President,  once 
again  I  wish  to  thank  the  Senator 
from  Virginia  for  the  suggestions  and 
for  his  leadership  because  I  do  believe 
that  it  is  not  impossible  to  form  some 
kind  of  a  consensus  on  something  that 
could  provide  some  relief  to  some 
people  who  are  very  much  in  need  of 
it.  I  hope  that  that  effort  that  is  ongo- 
ing will  produce  some  results. 

Mr.  WARNER.  Will  the  manager  of 
the  bill  acquaint  me  with  the  time  re- 
maining in  which  I  could  try  to  forge 
this  coalition? 

Mr.  McCLURE.  We  hope  to  finish 
this  legislation  before  noon  today. 

Mr.  WARNER.  We  will  see  if  we  can 
achieve  it  within  that  time.  Perhaps 
we  should  allow  our  colleague  from 
Louisiana  to  comment  on  this  propos- 
al, the  proposal  being  perhaps  for  the 
managers  of  the  bill  to  consider  an 
amendment  whereby  we  would  in- 
struct the  Department  of  Energy  to 
transfer  part  or  all  of  those  funds  that 
have  been  accumulated  in  an  escrow 
account— I  understand  there  are  some 
$500  million  under  the  law  that  we 
passed  last  year  with  reference  to 
price  of  petroleum— to  HSS  for  the 
specilic  purpose  of  the  energy  assist- 
ance fund. 

Mr.  JOHNSTON.  Mr.  President,  I 
appreciate  the  concern  of  the  Senator 
for  those  who  are  hit  really  not  so 
much  by  take  or  pay  contracts  and  by 
the  NGPA  increase  in  prices  but  really 
by  the  recession,  because  the  real 
problem  here  is  that  their  incomes 
have  gone  down  and  it  is  just  difficult 
to  pay  the  rising  cost  of  fuel  bills.  The 
fuel  bills,  as  my  colleague  has  pointed 
out,  have  not  really  gone  up  primarily 
because  of  the  increasing  prices  under 
NGPA  or  because  of  the  take  or  pay. 
Indeed,  the  average  consumer  is  today 
paying  $5.61  per  million  Btu's  and  of 
that  less  than  5  percent  is  represented 
by  the  rise  in  price  during  the  past 
year  because  of  take  or  pay  and  be- 
cause of  NGPA.  Nevertheless,  there  is 
a  great  deal  of  problem  with  people  in 
paying  not  only  the  heating  bills  but 
all  of  their  bills. 

However,  I  think  that  we  would  be 
hasty  if.  on  the  floor  here,  we  tried  to 


divide  up  a  $500  million  fund  and  say 
that,  since  this  is  in  the  Department 
of  Energy,  it  ought  to  go  to  the  low- 
income  energy  assistance  fund.  I  think 
that  ought  to  go  through  the  regular 
appropriations  process  and  have  some 
hearing  on  it.  Which  we  shall  be  able 
to  do  in  January.  I  believe  we  would  be 
hasty  to  try  to  spend  that  much 
money  which,  after  all.  would  exceed— 
I  believe  that  would  be  scored  as  an 
appropriation  under  the  Budget  Act— I 
believe.  Certainly,  that  is  a  question 
we  ought  to  know  the  answer  to.  It 
would  count  as  an  appropriation  and,  I 
believe,  would  put  this  bill  out  of  bal- 
ance. I  think  we  should  do  it  in  Janu- 
ary. 

Mr.  WARNER.  Will  the  Senator 
allow  us.  in  the  brief  time  remaining, 
to  try  to  make  some  assessment  of  the 
legality  of  this?  In  the  course  of  the 
hearing  today.  I  fear  we  might  have 
raised  some  false  hopes  among  many 
Americans  that  Congress  could  and 
would  act  in  this  brief  session  to  try  to 
alleviate  these  hardships. 

These  hardships  are  brought  upon 
the  people  in  the  lower  economic 
bracket  by  almost  a  quixotic  situation 
which  the  Senator  from  Louisiana 
quickly  laid  out  yesterday:  namely, 
while  the  increase  in  the  price  of  gas 
from  the  producer  was  very  small,  the 
overall  increase  of  combined  produc- 
tion, transmission,  and  delivery  has 
amounted,  in  some  States,  to  between 
30  and  40  or  50  percent. 

I  hope  the  managers  of  this  bill  will 
allow  us  to  take  a  quick  look  at  it.  Per- 
haps we  can  reach  some  consensus  in 
lime  for  this  amendment  to  be  consid- 
ered before  the  bill  is  called  up  for 
passage  at  noon  today. 

Does  the  distinguished  Senator  from 
Louisiana  have  any  further  comments 
on  this? 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  JOHNSTON.  Madam  President, 
I  am  certainly  always  glad  to  work 
with  the  distinguished  Senator  from 
Virginia.  I  hope  this  bill  will  be  ready 
for  passage  by  noontime.  I  think  this 
is  the  date  the  distinguished  commit- 
tee chairman  has  set.  Nevertheless,  if 
we  can  work  it  out  in  that  time,  I 
think  that  would  be  very  good.  I  am 
certainly  willing  to  try  . 

Mr.  McCLURE.  Madam  President, 
will  the  Senator  from  Louisiana  yield 
on  that  point? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  As  everybody  is 
aware,  it  is  customary  en  Tuesdays  for 
the  respective  parties  to  caucus  and 
discuss  various  matters  of  interest  to 
the  legislative  schedule  for  this  week. 
Under  those  circumstances,  we  do  not 
ordinarily  have  any  votes  after  the 
hour  of  12  or  12:30  p.m.  at  the  very 
latest.  If  we  cannot  complete  this  bill 
before  noon  loday.  as  the  Senator  is 
awEU'e,  we  have  unanimous  consent  to 
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return  to  the  highway  bill  at  2  p.m. 
today  for  further  consideration  of  that 
bill.  I  should  say  initial  consideration, 
because  all  that  has  been  considered 
so  far  is  the  motion  to  proceed  to  con- 
sideration. Once  we  get  on  that,  it  is 
very  uncertain  as  to  whether  or  not  or 
when  we  can  get  back  on  this  legisla- 
tion. 

I  do  hope  that  all  Senators  will  con- 
sider whether  it  is  necessary  to  offer 
amendments  and,  if  they  do  offer 
amendments,  to  consider  how  long  it  is 
going  to  take  to  get  those  disposed  of 
so  that  we  have  some  chance  of  fi- 
nancing the  consideration  of  this  bill 
and  getting  to  passage  of  it  in  the  next 
45  minutes. 

I  remind  all  Members  that  this  bill  is 
about  $8  billion.  It  is  a  little  less  than 
that  in  authorization  and  a  little  more 
in  outlays  for  the  next  fiscal  year,  and 
it  affects  every  State  in  the  Union. 
There  are  interests  that  are  very  close 
to  the  heart  of  every  Member  of  this 
body  contained  within  the  parameters 
of  this  legislation.  I  do  hope  we  can 
complete  it  so  that  all  Members'  intci  - 
ests  can  be  protected  in  the  normal 
manner  of  the  appropriations  process 
and  not  have  to  try  to  adopt  some- 
thing in  a  continuing  resolution. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman.  I  should  not  want 
to  do  anything  that  would  delay  action 
on  this  particular  bill.  I  shall  try  to  de- 
termine quickly  the  technicalities  here 
and  whether  or  not  it  can  be  done 
without  jeopardizing  the  bill.  I  am 
convinced,  myself,  of  the  substantive 
value  of  this  amendment  but  there  are 
the  technicalities  which  should  be  ex- 
amined. It  may  well  be  that  if  I  cannot 
resolve  it  in  the  brief  time  remaining, 
I  shall  consider  this  amendment  as  a 
part  of  the  continuing  resolution. 

In  any  event,  I  believe  this  colloquy 
has  been  helpful.  I  am  hopeful  that 
other  Senators,  through  their  staffs, 
will  be  acquainted  with  this  proposal 
and  provide  me  with  an  indication  of 
their  possible  interest  in  joining  me  in 
this  effort. 

Madam  President,  unless  there  are 
further  comments— I  yield  to  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

UP  AMENDMENT  NO.  14  3S 

(Purpose:  To  provide  sufficient  funds  for 
the  operation  of  the  Itsgah  Forest  Nation- 
al Fish  Hatchery  through  September  30, 
1983) 

Mr.  HELMS.  Madam  President.  I 
have  an  unprinted  amendment  at  the 
desk  which  I  have  submitted  on  behalf 
of  Senator  East  and  myself.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms),  for  himself  and  Mr.  East,  proposes 
an  unprinted  amendment  numbered  1435. 


Mr.  HELMS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  14.  insert  before  the  perio<; 
the  following:  •Provided  further,  that  suffi- 
cient funds  are  included  for  the  operation  of 
the  Pisgah  Forest  National  Fish  Hatchery 
through  September  30,  1983  " 

Mr.  HELMS.  I  shall  be  brief.  Madam 
President.  I  have  discussed  this 
amendment  with  the  chairman  and 
other  Members.  It  would  provide 
funds  to  keep  the  Pisgah  Forest  Na- 
tional Fish  Hatchery  in  operation 
through  September  30.  1983. 

For  the  most  part.  Madam  Presi- 
dent, we  are  caught  in  a  time  squeeze 
in  negotiations  in  North  Carolina 
which  I  shall  discuss  in  just  a  moment. 

The  hatchery  represents  an  integral 
part  of  the  trout  industry  in  our  State. 
Anglers  invest  some  $25  million  in  the 
economy  of  North  Carolina  each  year. 
Pisgah  furnishes  about  50  percent  of 
the  fish  for  the  catchable  trout  pro- 
gram in  North  Carolina,  not  to  men- 
tion trout  for  the  Cherokee  Indian 
Reservation  in  the  Great  Smokey 
Mountains.  Pisgah  produces  more 
than  700,000  9-  to  10-inch  trout  each 
year. 

The  purpose  of  this  amendment  is  to 
keep  this  fish  hatchery  open  pending 
negotiations  between  officials  in  North 
Carolina  and  the  U.S.  Department  of 
Interior  Fish  and  Wildlife  Service.  The 
Sta^e  has  expressed  an  interest  in 
taking  over  operation  of  this  fishery, 
but  negotiations  will  require  time.  If 
the  hatchery  closes— and  it  probably 
will  if  this  amendment  is  not  enacted— 
I  doubt  the  State  will  be  able  to 
assume  control  of  the  fishery.  The 
losers,  of  course,  will  be  the  people 
who  benefit  from  it— the  Cherokee  In- 
dians, and  others  who  fish  in  State 
and  Federal  waters. 

The  pending  bill  provides  funding 
for  hatcheries  in  Missouri  and  South 
Carolina  that  will  enable  them  to  con- 
tinue to  operate  while  arrangements 
are  made  for  State  takeover.  What 
Senator  East  and  I  are  asking  is  only 
that  a  similar  accommodation  be  made 
for  this  hatchery  in  our  State. 

I  understand  the  amount  of  money 
required  to  keep  the  hatchery  open 
until  next  October  is  somewhere  in 
the  neighborhood  of  $270,000.  I  have 
discussed  this  with  the  distinguished 
chairman  of  the  Interior  Subcommit- 
tee, the  Senator  from  Idaho,  and  hope 
he  will  find  this  amendment  consistent 
w'th  the  overall  appropriation  objec- 
tives of  his  subcommittee. 

Madam  President,  I  urge  adoption  of 
the  amendment. 

Mr.  McCLURE.  Madam  President, 
the  Senator  from  North  Carolina  and 
his  colleague  (Mr.  East)  have  indeed 
discussed  this  matter  with  me.  This 
question  of  the  maintenance  of  the 


fish  hatcheries  has  been,  perhaps,  as 
difficult  a  one  as  any  we  have  had  to 
deal  with.  We  have  made  accommoda- 
tions where  it  is  clear  in  my  mind  that 
the  Federal  purpose  is  not  sufficient 
to  justify  the  continuation  of  the  in- 
vestment of  Federal  moneys  in  it. 
People  at  the  local  level  have  asked 
the  opportunity  to  work  out  some 
transfer  of  the  facilities  rather  than 
simply  closing  the  facilities.  The  Sena- 
tor from  North  Carolina  has  indicated 
that  that  is  the  case  with  respect  to 
this  fish  hatchery  in  North  Carolina. 
We  have  made  similar  adjustments  for 
others  in  almost  identical  circum- 
stances and  I  have  no  objection  to 
doing  so  here. 

I  think  the  Senator  from  North 
Carolina  has  come  up  with  a  construc- 
tive suggestion  that  will  p»-otect  the  in- 
terests of  the  people  that  are  in  that 
locality  and  certainly,  they  are  impor- 
tant interests,  important  in  those  com- 
munities and  in  that  area. 

I  am  pleased  to  say  that  as  far  as  I 
am  concerned  on  behalf  of  the  majori- 
ty we  will  accept  the  amendment. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Madam  President, 
we  concur  in  that.  This  fish  hatchery 
is  a  worthwhile  project.  It  costs  only 
$237,000.  I  believe.  I  think  that  is  a 
worthwhile  expenditure,  even  if  it 
does  by  this  minuscule  amount  in- 
crease the  deficit.  It  is  in  a  good  cause. 

Mr.  HELMS.  I  thank  the  Senator. 

I  am  going  to  see  if  the  Cherokee  In- 
dians will  not  make  Senator  McClitre 
and  Senator  Johnston  honorary 
chiefs. 

I  thank  the  Senator. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. The  amendment  (UP  No.  1435) 
was  agreed  to. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Madam  President,  I 
am  aware  that  the  Secretary  of  Agri- 
culture, as  part  of  the  President's 
asset  management  program,  is  consid- 
ering the  sale  of  the  Hector  Land  Use 
Area,  which  is  managed  as  a  part  of 
the  Green  Mountain  National  Forest 
and  is  the  only  National  Forest  Service 
area  in  the  State  of  New  York.  The 
Hector  Land  Use  Area  is  a  13,000-acre 
tract  that  has  4,000  acres  of  fenced 
pasture,  6,900  acres  of  timber  land, 
and  includes  a  25-mile  trail  system. 
The  Green  Mountain  National  Forest 
is  expected  to  complete  its  land  use 
disposal  study  on  April  1,  1983.  Includ- 
ing public  comment  periods,  this 
would  make  late  summer  or  early  fall 
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the  earliest  effective  date  of  the  dis- 
posal study  decision. 

The  committee  has  included  bill  lan- 
guage providing  for  a  30-day  notifica- 
tion requirement  to  congressional  del- 
egations. In  response  to  a  request  by 
Senator  D'Amato,  I  would  like  to  ex- 
press concern  about  the  possible  dis- 
posal of  the  Hector  Land  Use  Area  and 
would  ask  the  Secretary  to  closely 
review  the  Forest  Service  proposal  to 
insure  that  the  public  benefit  provided 
New  York  residents  by  the  continued 
existence  of  the  Hector  Land  Use  Area 
as  the  sole  Forest  Service  presence  In 
that  State  is  duly  considered. 

Mr.  BUMPERS.  Madam  President,  I 
have  an  amendment  which  I  shall 
offer  momentarily.  I  agree  to  yield  to 
the  Senator  from  Montana  for  2  min- 
utes for  the  purpose  of  entering  a  col- 
loquy in  the  Record. 

Mr.  MELCHER.  Madam  President,  I 
wonder  if  I  could  engage  the  chairman 
of  the  subcommittee  in  a  colloquy. 

We  have  a  situation  in  Montana 
where  through  an  erro*-  in  calculation 
in  impact  aid  funds  some  school  dis- 
tricts with  AA  students  are  attributed 
to  the  schools  in  incorrect  numbers.  It 
causes  a  deficiency  of  impact  aid  funds 
for  those  particular  schools. 

The  AA  students  are  Indian  students 
in  public  schools  and  because  the  cal- 
culation is  miscalculated  the  funds  are 
not  adequate  to  meet  the  needs  of  the 
schools. 

In  this  final  determination,  whether 
It  is  not  to  this  bill  but  through  an- 
other bill,  including  the  continuing 
resolution,  if  those  wrong  numbers  are 
still  applied  these  particular  schools 
on  Indian  reservations  will  be  deficient 
in  funds. 

If  that  should  occur,  it  will  then 
become  the  obligation  of  the  Bureau 
of  Indian  Affairs  to  contract  out  those 
particular  students  to  other  school  dis- 
tricts. 

With  the  impact  aid,  these  particu- 
lar public  schools  with  more  than  50 
percent  of  Indian  enrollment  also  re- 
ceive assistance  out  of  the  school 
equalization  funds  from  the  State  of 
Montana. 

So  it  is  advantageous  for  the  Federal 
Government  to  have  the  impact  aid 
and  the  combination  of  the  State 
school  foundation  program  aid  go 
through  these  public  schools. 

I  draw  this  to  the  attention  of  the 
chairman  of  this  subcommittee  now 
because  if  we  do  not  have  a  correction 
of  these  incorrect  figures  at  the  time 
we  have  up  the  continuing  resolution 
it  will  be  necessary  to  have  additional 
funds  appropriated  for  the  Bureau  of 
Indian  Affairs  in  order  to  provide  the 
opportunity  for  education  for  these 
Indian  students. 

Mr.  McCLURE.  Madam  President. 
wiU  the  Senator  yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield. 


Mr.  McCLURE.  I  understand  the  di- 
lemma the  Senator  from  Montana  has 
is  a  dilemma  I  also  have  because  the 
impact  aid  funds  smd  the  distribution 
of  the  impact  aid  funds  are  within  the 
jurisdiction  of  the  Subcommittee  on 
Health  and  Human  Services.  That 
issue  will  be  resolved  with  respect  to 
(.he  availability  of  impact  aid  money. 

The  other  side  of  that  question, 
however,  is.  as  the  Senator  describes 
it,  if  we  cannot  resolve  it  appropriately 
there,  then  it  may  create  an  impact  on 
matters  that  are  within  this  bill. 

We  believe  that  there  is  adequate 
money  within  this  bill  to  take  care  of 
that  situation,  although  certainly  if 
we  impose  more  burden  upon  that  par- 
ticular fund  for  the  responsibility  of 
Indian  students,  then  it  will  spread 
thpt  available  money  more  thinly,  but 
we  believe  there  is  enough  money  to 
accommodate  in  the  event  that  the 
other  matter  cannot  be  resolved  in  the 
other  appropriations  bill.  If  that 
should  prove  not  to  be  the  case,  if  it  is 
not  resolved  appropriately  in  the 
other  appropriations  bill  and  if  it 
should  prove  that  there  is  not  enough 
money  to  respond  to  whatever  oc- 
curred there,  then  I  would  be  happy  to 
work  with  the  Senator  from  Montana 
to  try  to  adjust  whatever  we  can  do  or 
take  whatever  action  might  be  neces- 
sary at  that  time.  But  it  is  a  little  diffi- 
cult for  me  at  this  time  to  say  that  I 
know  what  will  happen.  I  cannot  an- 
ticipate it  that  well,  and  we  believe  we 
can  accommodate  to  whatever  might 
occur  within  the  funds  that  are  pro- 
vided in  this  bill. 

Mr.  MELCHER.  I  thank  the  chair- 
man. 

UP  AMENDMENT  NO.  1438 

(Purpose:  To  delete  $2.13  million  from  the 
Bureau  of  Land  Management's  coal  leas- 
ing program) 

Mr.  BUMPERS.  Madam  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  Bump- 
ess)    proposes    an    unprtnted    amendment 
numbered  1436. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2,  line  12.  strike   •$331,716.000- 
and  Insert  In  lieu  thereof    $329.586,000 ". 

Mr.  BUMPERS.  Madam  President, 
in  order  to  let  my  colleagues  know  the 
gist  of  this  amendment,  let  me  give 
you  a  little  historical  perspective. 

The  amendment  deals  with  coal  leas- 
ing, principally  out  in  the  Powder 
River  Basin  and  other  areas  out  West, 
all  in  Federal  coal  lands. 

First.  I  point  out  that  there  are  16 
billion  tons  of  coal  under  lease  in  the 


United  States  right  now— that  is  Fed- 
eral coal— 16  billion  tons  that  the  De- 
partment of  the  Interior  has  under 
lease  right  now.  There  are  565  existing 
leases,  over  half  of  which  have  not 
even  had  a  development  plan  filed  on 
them.  In  1980,  68  million  tons  of  coal 
were  mined  off  Federal  lands.  As  a 
matter  of  fact,  in  the  entire  United 
States,  on  Federal  lands  and  all  pri- 
vate lands— Virginia,  Kentucky,  North 
Carolina,  West  Virginia,  as  well  as  all 
of  Pennsylvania,  Illinois,  and  the  west- 
em  lands— 800  million  tons  of  coal 
were  produced  in  the  United  States  in 
1980.  In  short,  with  the  16  billion  tons 
of  coal  we  have  under  lease  right  now, 
if  we  did  not  mine  another  ton  of  coal 
from  any  other  lands  except  just  Fed- 
eral lands,  we  would  have  enough  at 
current  rates  of  consumption  to  last  25 
years;  and  if  we  continue  to  mine  at 
the  present  rates  of  68  or  69  million 
tons  a  year  off  Federal  lands.  Federal 
coal  under  lease  right  now  would  last 
this  country  200  years. 

Despite  that  fact,  last  April  the  Inte- 
rior Department  leased  1.6  billion  tons 
more  coal.  We  can  ask  ourselves  the 
question,  and  I  wish  to  know  the 
answer,  because  I  do  not,  Why  would 
they  lease  another  1.6  billion  tons 
when  we  have  16  billion  tons  under 
lease  and  half  of  it  does  not  have  a  de- 
velopment plan  filed  on  it? 

If  that  were  the  only  question  I 
would  not  be  standing  here  right  now. 
But  in  1976  when  we  passed  what  we 
called  the  Federal  coal  leasing  amend- 
ments, we  included  some  provisions 
dictating  how  Interior  would  lease 
coal. 

Mr.  President.  I  want  you  to  listen  to 
the  language.  It  says  "Provided  that 
notwithstanding  the  competitive  bid- 
ding requirements  of  this  section,  the 
Secretary  may.  subject  to  such  condi- 
tions which  he  deems  appropriate,  ne- 
gotiate the  sale  at  fair  market  value  of 
coal,"  et  cetera.  "Fair  market  value" 
are  the  key  words. 

Later  on  in  the  same  section  it 
states: 

No  bid  shall  be  accepted  which  is  less  than 
the  fair  market  value  as  determined  by  the 
Secretary  of  the  coal  subject  to  the  lease. 

Here  is  the  kicker  which  makes  the 
Secretary  a  czar: 

The  Secretary  prior  to  his  determination 
of  the  fair  market  value  of  the  coal  subject 
to  the  lease  shall  give  opportunity  for  and 
consideration  to  public  conunents  on  the 
fair  market  value. 

And  I  want  you  to  listen  to  what  the 
Congress  gave  the  Secretary  the  au- 
thority to  do: 

Nothing  in  this  section  shall  be  construed 
to  require  the  Secretary  to  make  public  his 
judgment  as  to  the  fair  market  value  of  the 
coal  to  be  leased  or  the  comments  he  re- 
ceived thereon  prior  to  the  issuance  of  the 
lease. 

In  other  words,  the  law  says  he  must 
determine  the  fair  market  value  and 


not  accept  a  bid  less  than  the  fair 
market  value,  but  he  does  not  have  to 
tell  anybody,  including  Congress,  how 
he  did  it.  He  does  not  have  to  justify 
it. 

Well,  that  is  a  very  handy  provision 
when  you  consider  what  happened  on 
April  28,  1982. 1  will  tell  you  what  hap- 
pened. The  BLM  decided  to  accept 
bids  on  1.6  billion  tons  of  coal.  At  the 
fair  market  value?  No;  in  the  past  the 
BLM  would  never  accept  a  bid  unless 
it  met  what  they  called  minimum  ac- 
ceptable bid  level.  "Minimum  accepta- 
ble bid"  level  was  fair  market  value. 
But  just  a  few  days  before  this  1.6  bil- 
lion tons  of  coal  were  leased,  the  BLM 
changed  the  rules  of  the  game.  They 
had  already  determined  that  the  fair 
market  value  of  this  coal  was  some  $90 
million  under  the  old  "minimum  ac- 
ceptable bid"  requirement. 

But  just  a  few  days  before  the  lease, 
before  the  bids  were  to  be  received, 
they  changed  the  procedure  and  said: 

In  the  future  the  bid  only  has  to  be 
market  "entry  level." 

Market  entry  level,  what  does  that 
mean?  God  only  knows.  The  House  In- 
terior Conunittee  had  hearings  last 
year  and  repeatedly  asked  the  Interior 
Department  to  justify  this  sale  and  to 
tell  the  conmiittee  what  that  market 
entry  level  meant.  Well,  in  this  case  it 
meant  a  loss  of  more  than  $40  million 
to  the  U.S.  Treasury  because  the  bids 
that  were  accepted  brought  40  percent 
less  than  the  fair  market  value.  There 
is  not  any  question  that  issuing  those 
leases  was  a  violation  of  the  law.  The 
Coal  Leasing  Act  of  1976  says  that  In- 
terior shall  not  accept  a  bid  for  less 
than  fair  market  value,  and  here  they 
are  blatantly  accepting  $40  million  less 
than  the  ftir  market  value  that  they 
had  originally  established  for  the  coal. 

Madam  President,  we  can  sit  here 
and  do  nothing.  We  can  say,  "Ain't 
that  awful?"  or  we  can  say,  "Well, 
after  all,  the  Secretary  is  a  czar.  We 
have  no  right  to  question  him,"  or  you 
can  give  the  House  Interior  Commit- 
tee the  opportunity  to  investigate  not 
just  this  sale  but  the  whole  determina- 
tion of  fair  market  value  in  BLM's 
leasing  program. 

Now,  my  amendment  simply  deletes 
$2.13  million  from  the  appropriation 
for  coal  leasing,  and  that  is  the 
amount  of  money  it  would  take  Interi- 
or to  lease  at  least  another  2.7  billion 
tons  of  coal  late  in  1983. 

I  am  telling  you  I  do  not  want  to  re- 
lease that  land  yet.  All  this  amend- 
ment does  is  conform  to  the  House  bill 
which  reduces  the  budget  by  $2.13  mil- 
lion and  says.  "You  may  not  lease  that 
coal  in  1983.  maybe  early  in  1984,  after 
the  House  conducts  its  investigation 
on  the  way  Interior  is  leasing  coal 
lands." 

I  do  not  mind  telling  you  that  I  have 
serious  reservations  about  why  should 
we  be  leasing  land  when  we  have  got 
coal  leases  galore.  There  are  150,000  or 


250,000  coal  miners  unemployed,  and 
we  have  a  glut  of  coal.  Why  would  we 
be  leasing  lands  except  to  accommo- 
date the  coal  companies,  and  help 
them  build  their  reserves? 

They  are  not  going  to  mine  this  coal. 
They  cannot  sell  what  they  have  now. 
If  you  think  they  can  sell  it,  let  me  tell 
you  what  those  bids  brought  in  the 
Powder  River  Basin  sale.  Why,  it  is  a 
national  scandal.  It  is  a  shame  for  this 
body  to  have  done  nothing  about  this 
already:  1.6  billion  tons  were  offered 
in  13  tracts;  2  leases  did  not  even  get  a 
bid;  8  got  1  bid.  I  would  have  bid  if  I 
had  known  nobody  else  was  going  to 
bid.  Three  tracts  got  two  bids;  you 
cannot  lease  something  when  nobody 
bids— so  they  rejected  those  two  no- 
bids;  of  the  eight  tracts  that  got  one 
bid,  and  three  that  got  two  bids,  they 
rejected  one. 

Do  you  know  what  the  U.S.  Govern- 
ment got  for  the  coal?  Do  you  know 
what  the  taxpayers  of  this  country  got 
for  the  coal  which  they  own?  An  aver- 
age on  1.6  billion  tons  of  coal  of  3.6 
cents  per  ton.  Why,  of  course,  I  would 
have  bid;  would  not  you.  Senator?  It  is 
like  buying  a  bird  nest  on  the  ground. 
You  cannot  beat  a  deal  like  that.  One 
bid  that  was  accepted  brought  0.6  of  a 
penny,  0.6  cents  per  ton. 

I  am  just  saying  it  is  time  to  stop 
that  nonsense.  All  I  am  doing  here  for 
the  time  being  is  saying  let  us  adopt 
the  same  language  the  House  has 
adopted  and  it  will  not  be  a  confer- 
enceable  item. 

In  my  opinion,  the  House  is  not 
going  to  recede  to  the  Senate  imless 
we  adopt  this  amendment.  Give  the 
House  Interior  Committee  an  opportu- 
nity to  explore  this  whole  question 
about  fair  market  value.  So  far  as  I  am 
concerned,  those  leases  ought  to  be  de- 
claied  invalid  because  they  did  not 
bring  fair  market  value.  Not  one  single 
soul  who  testified  over  on  the  House 
side  from  the  Department  of  the  Inte- 
rior had  the  temerity  to  say  that  these 
leases  brought  fair  market  value.  On 
the  contrary,  the  evidence  is  over- 
whelming that  they  brought  40  per- 
cent less  than  the  fair  market  value. 

I  say  it  is  time  to  bring  James  Watt 
and  the  Interior  Department  to  bay. 
Let  us  save  ourselves  $2  million  and 
not  go  ahead  with  two  more  sales  of 
another  2.7  billion  tons  of  coal  to  help 
somebody  build  their  reserves. 

There  is  plenty  of  time  to  lease  this 
coal.  Coal  is  an  important  item  in  our 
energy  future,  and  nobody  denies  that. 
We  are  going  to  have  to  dig  it  all  some 
day.  But  if  you  just  let  it  out  for  3 
cents  a  ton  today,  and  the  coal  compa 
nies  hang  onto  it  for  20  years,  20  years 
from  now  coal  will  be  $50  to  $100  a 
ton,  and  the  United  States  will  have 
gotten  the  bountiful  sum  of  3  cents  a 
ton  for  coal. 

All  I  am  saying  is  let  us  delay  these 
two  additional  sales,  and  look  into  the 
program  over  the  next  year.  If  you 


think  it  is  fine,  then  it  will  be  fine.  But 
if  you  do  not,  we  will  make  some 
changes  in  the  law.  Madam  President. 
I  yield  the  floor. 

Mr.  McCLURE.  Madam  President.  I 
rise  in  opposition  to  the  amendment.  I 
do  not  suppose  there  is  any  point  in 
prolonging  the  discussion.  I  hope  we 
can  get  to  a  vote  relatively  soon  on  it 
so  that  we  can  also  resolve  other  mat- 
ters that  have  to  be  resolved. 

I  rather  imagine  that  nothing  that  is 
said  on  the  floor  on  either  side  of  this 
debate  is  going  to  change  anybody's 
mind. 

I  know  I  have  discussed  this  with  the 
distinguished  Senator  from  Arkansas  a 
number  of  times  in  the  past,  and  he 
points  to  a  number  of  facts  which,  in 
his  mind,  justifies  certain  conclusions, 
and  that  is  his  prerogative  to  come  to 
those  conclusions.  But  there  are  other 
conclusions  that  can  be  derived  from 
the  same  set  of  facts. 

One  of  them  is  an  irrefutable  fact, 
again  maybe  not  persuasive  but  an  ir- 
refutable fact.  If  we  adopt  the  amend- 
ment, we  will  have  denied  to  the  tax- 
payers of  this  coimtry  the  opportunity 
to  get  $12  million  in  bonuses  that  will 
be  bid  if  these  are  put  up  for  sale  in 
1983. 

So  to  save  $2  million  we  lose  $12  mil- 
lion. That  does  not  persuade  me  that 
that  is  a  particularly  good  deal. 

The  Senator  from  Arkansas  and  I 
have  discussed  at  various  times  in  the 
past  various  methods  of  bidding  for 
coal  or  other  minerals,  and  the  Sena- 
tor has  a  strongly  held  view  in  respect 
to  how  we  ought  to  bid  on  other  mat- 
ters, and  I  would  agree  with  him  in 
part  that  we  ought  to  be  trying  some 
things  that  have  been  authorized  that 
have  not  been  tried  with  respect  to  oil 
and  gas  leasing. 

But  one  of  the  things  that  is 
common  to  both  of  those  questions  is 
how  much  does  the  taxpayer  get 
helped  or  how  much  does  the  con- 
sumer get  hurt  by  bonus  bidding 
itself? 

Now,  the  Senator  points  to  one  in 
which  there  was  six-tenths  of  1  cent 
per  ton  bonus  bid  on  one  of  those 
leases.  And  he  will  say— I  dc  not  think 
he  said  it  today,  but  he  did  m  the  com- 
mittee—what is  the  obvious  fact,  and 
that  what  is  the  upfront  money  is  a 
very  small  part  of  the  total  amount  we 
will  recover  from  that  resource.  Re- 
gardless of  what  the  amount  of  the 
bonus  is.  the  real  recovery  for  the  tax- 
payer lies  in  the  recovery  of  the  min- 
eral and  the  payment  of  the  royalties 
for  that  mineral  when  it  is  recovered 
and  sold.  And  whether  it  is  3  cents  a 
ton  or  10  cents  a  ton  on  the  lease  is 
just  in  infinitesimal  part  of  the  total 
recovery  which  we  will  get  from  the 
utilization  of  this  resource  when  that 
coal  rewhes  market. 

So  our  objective,  if  we  are  really 
looking  for  objectives,  ought  to  be  to 


30630 


CONGRESSIONAL  RECORD— SENATE 


December  U,  1982 


get  this  to  market  at  the  lowest  possi- 
ble cost  for  the  benefit  of  the  consum- 
ers. There  seems  to  be  a  little  bit  of 
thought  on  the  part  of  some  that  you 
can  separate  the  bonus  bid  from  the 
cost  to  the  consumer.  As  a  matter  of 
fact,  the  market  is  going  to  determine 
what  that  value  of  that  coal  is.  The 
market  is  going  to  determine  how 
much  royalty  is  paid.  And  the  amount 
that  is  paid  up  front  in  the  bonus  bid, 
if  you  apply  that  to  the  lease,  is  a 
small  part  of  the  total  question. 

When  you  look  at  one  lease  in  which 
the  bid  was  six-tenths  of  1  cent,  the 
Senator  says  there  was  only  one  bid 
and,  therefore,  it  was  obviously  a  give- 
away. I  think  you  can  infer  quite  a  dif- 
ferent set  of  facts.  One  is  that  that  is 
all  it  was  worth  and  that  nobody  was 
much  interested.  Why  else  were  they 
not  bidding  if  it  was  worth  more  than 
that? 

As  a  matter  of  fact  the  Senator  said. 
"Gosh,  if  I  had  known  I  could  have 
gotten  it  so  cheap.  I  would  have  been 
out  there  doing  it  myself."  Aside  from 
any  conflict  of  interest  question,  it  re- 
quires some  money.  I  say  to  the  Sena- 
tor. Somebody  has  to  put  that  up  in 
advance. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  BUMPERS.  If  this  is  such  a 
great  deal  for  the  coal  consumer,  why 
do  we  insist  on  $18  billion  in  bonus 
bids  for  OCS  oil  and  gas  leases?  Why 
do  we  not  give  the  consumer  that  kind 
of  break  on  oil  and  gas?  Why  do  you 
make  the  distinction  between  oil  and 
gas  and  coal? 

Mr.  McCLURE.  Mr.  President,  I 
thought  I  made  that  plain  to  the  Sen- 
ator before.  I  do  not  think  bonus  bid- 
ding does  the  consumer  any  good. 

Mr.  BUMPERS.  But  when  do  you 
make  the  distinction? 

Mr.  McCLURE.  I  do  not  want  to 
make  a  distinction.  I  would  just  as 
soon  do  away  with  it  in  both  cases.  All 
bonus  bidding  does  is  help  the  big  guys 
and  hurt  the  little  fellows.  It  means 
the  big  guys  who  have  the  money  are 
the  ones  that  can  come  in  there  and 
bid  it  away  from  all  the  little  guys. 
That  does  not  help  the  consumer, 
either.  It  simply  concentrates  thv  in- 
dustry into  the  hands  of  fewer  people. 
It  decreases  competition. 

While  you  can  say  on  a  particular 
sale  that  this  will  maximize  the  return 
to  the  taxpaye-  s  right  now,  in  the  long 
run  it  does  not  maximize  the  return. 
In  my  opinion,  it  minimizes  competi- 
tion and.  therefore,  minimizes  the 
return.  But  that  is  a  separate  issue. 

Mr.  BUT^PERS.  Will  the  Senator 
yield  for  one  more  question? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  BUMPERS.  Take  the  Senators 
argument  and  put  the  best  face  on  it. 
If  you  are  concerned  about  the  con- 
sumer, why  should  we  make  a  distinc- 
tion between  leasing  Federal  lands  and 


private  lands?  For  exjunple,  the  House 
Interior  Committee  found  that  private 
coal  in  t'..'  .'owder  River  area  brought 
18  cent  J,  neaily  five  times  as  much  as 
Federal  coa!  orought  in  the  Powder 
River  jar-in  si'l". 

Mr.  McCLURE.  Yes.  I  am  happy  to 
responr  to  that.  I  do  not  know  all 
there  is  to  know  about  every  one  of 
these  leases.  I  am  not  an  expert  in 
tnat  Held,  and  I  have  not  been  out  on 
the  grounds,  and  I  have  not  looked  at 
the  geological  report. 

But  the  Senator  would  certainly  un- 
derstand that  the  conditions  under 
which  you  must  mine  determines  the 
value— how  thick  Is  the  bed  of  coal, 
how  much  overburden  is  there,  what 
are  the  transportation  problems,  what 
is  the  disposal  problem,  all  of  those 
havp  to  do  with  the  value  of  the  lease 
itself.  And  there  are  an  infinite 
number  of  variables  involved  in  that. 

I  am  not  going  to  conclude  that  be- 
cause one  lease  had  one  price  and  an- 
other lease  had  another  price  that 
those  variables  are  not  justified.  I 
think  you  can  jianp  to  that  conclusion, 
but  I  think  you  would  have  to  have 
better  evidence  than  has  been  present- 
ed tc  us  that  that  conclusion  is  justi- 
fied. It  is  possible,  but  it  is  also  quite 
possible  that  those  variations  are  very 
well  justified. 

But.  again.  Madam  President.  I  sus- 
pect that  the  minds  on  this  matter 
were  pretty  well  made  up  before  we 
entered  the  debate.  I  hope  that  we  can 
get  to  a  vote  on  the  matter  very  soon. 

I  see  my  colleague  from  Louisiana  is 
on  bis  feet,  and  I  yield  to  him  for 
whatever  comments  he  has  at  this 
time. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished colleague. 

Madam  President,  the  Senator  from 
Arkansas  is  right  on  this  amendment. 
The  coal  companies  are  not  ready  to 
mine  this  coal.  What  they  are  doing  is 
acquiring  large  tracts  of  land— if  these 
leases  are  allowed  to  be  consummat- 
ed—to acquire  large  tracts  and  put 
that  in  their  bank  at  a  very  low  cost. 

If  we  wait,  we  do  not  hurt  the  con- 
sumer at  all  because  this  coal  is  not 
going  to  be  mined  in  the  meantime. 
What  we  will  do.  if  we  get  to  a  better 
market  condition  later  on.  the  taxpay- 
er will  get  more  for  the  coal  which  is 
owned  by  the  United  States.  It  is  just 
as  simple  as  that.  In  my  view  we  ought 
to  wait  and  not  proceed  with  it  and  I 
would,  therefore,  support  the  Bump- 
ers amendment. 

Mr.  McCLURE.  Madam  President,  I 
hope  the  Senator  from  Louisiana  will 
remember  those  words  when  we  get  to 
OCS,  because  if  those  words  are  cor- 
rect in  coal  leasing,  they  are  doubly 
correct  with  respect  to  OCS.  I  suspect 
my  friend  from  Louisiana  is  going  to 
eat  those  words  before  this  is  over  be- 
cause if  there  is  anything  about  put- 
ting things  into  the  bank,  it  has  got  to 


be  the  big  oil  companies  that  are  bid- 
ding off  shore. 

Now,  Madam  President,  there  are 
reasons  why  it  is  to  the  advantage  of 
the  taxpayers  of  this  country  for  the 
producers  to  have  an  inventory  so  that 
they  can  make  their  plans  for  future 
operations.  There  are  reasons  why 
coal  is  bid  beyond  current  production 
plans.  We  have  discussed  this  before. 
The  leases  are  for  less  than  the  life  of 
a  plaiit. 

Many  times  coal  is  leased  in  order  to 
be  available  throughout  the  life  of  a 
plant,  for  a  mined  mouth  utility  plant 
as  an  example.  And  it  can  be  argued 
that  you  had  twice  as  much  under 
lease  as  you  intend  to  mine  in  the  next 
10  years  is  totally  unjustified  where, 
as  a  matter  of  fact,  it  is  completely 
justified  in  order  to  put  together  the 
financing  and  operating  package  that 
makes  it  possible  to  put  together  the 
mining  and  the  utilization  plan. 

So  I  do  not  think  it  is  unjustified, 
but  again  I  do  not  suppose  we  will 
change  anybody's  mind  with  respect  to 
this  discussion  here  today.  I  just  hope 
that  the  amendment  is  rejected. 

Mr.  JOHNSTON  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
I  should  have  begun  my  comments 
with  the  politician's  prayer,  which 
goes  like  this: 

Oh  Lord,  let  my  words  be  tender  and 
sweet  for  tomorrow  I  may  have  to  eat  them. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Madam  President.  I 
wish  to  first  thank  the  Senator  from 
Arkansas  for  bringing  up  this  amend- 
ment. The  amendinent  applies  basical- 
ly to  two  areas  of  the  country,  the 
Port  Union  Coal  Region  and  the  San 
Juan  River  Coal  Region.  Fort  Union  is 
in  Montana  and  I  can  tell  you.  Madam 
President,  that  Montanans  watch  coal 
leases  very  closely.  We  are  deeply  af- 
fected by  coal  leases.  On  the  one  hand, 
we  want  coal  to  be  produced  and 
mined  in  Montana,  to  benefit  Montana 
and  the  rest  of  the  country.  But,  on 
the  other  hand,  Montanans  want  to 
make  sure  the  leases  are  fair  to  Mon- 
tana, to  producers,  and  to  the  U.S. 
Government  and  the  taxpayers.  We 
also  want  to  make  sure  that  coal  leas- 
ing and  mining  are  done  responsibly, 
with  appropriate  environmental  safe- 
guards. 

The  Senator  from  Arkansas  has 
stated  the  reasons  for  his  amendment, 
which  would  conform  with  the  House 
language  that  these  two  major  sales 
should  be  temporarily  delayed  until 
the  House  investigation  into  the 
Powder  River  Basin  sale  is  completed. 

Madam  President,  I  feel  very  strong- 
ly about  this  amendment.  Last  April, 
the    Federal    Government    held    the 
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largest  sale  of  coal  leases  in  history. 
The  Interior  Department  sold  over  1.5 
billion  tons  of  coal  in  the  Powder 
River  Basin  of  Montana  and  Wyo- 
ming. 

The  timing  of  this  sale  could  not 
have  been  worse.  Just  2  years  ago,  coal 
in  that  region  sold  for  15  to  20  cents  a 
ton.  But  last  April,  the  average  price 
was  only  3.5  cents  a  ton.  Prices  ranged 
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from  8.2  cents  to  a  paltry  .07  cent  a 
ton. 

Coal  mining  activity  has  nearly  come 
to  a  halt.  Today  only  8  percent— just 
13  million  acres— of  Federal  coal  leas- 
ing land  is  being  mined. 

Yet.  in  April  the  Interior  Depart- 
ment sold  another  23.500  acres  of  coal 
land.  And.  because  the  price  has  fallen 
so  dramatically  the  Federal  Govem- 
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ment  sold  some  of  its  most  precious 
natural  resources  at  bargain  basement 
prices. 

I  ask  unanimous  consent  that  a  table 
showing  the  results  of  the  Powder 
River  Basin  sale  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


RESULTS  OF  THE  POWDER  RIVER  REGIONAL  COW.  LEASE  SALE,  APR.  28, 1982,  CHEYENNE,  WYO. 


Trjct  now  ind  tiidte(s) 


toes 


Tons 


Little  RaaMe  Cfee».  Wyo   Meadowtaft  F»ms  lAMAX) 

SiKini  Creek,  IMoni   P»o  bids  — 

SpfMg  Otan,  Wyo   Shell  Oil  Co  _  _.I1! 

North  Oeclier.  Mont   No  Bi*  _  _ ™™ — 

fjcjK  Butte  l«yo   leus  [nefo  S«iviwi*f«i«wt  iifi'u^^^  JTZ  

Oxk  Nest  Creek  W»o   Meadowtark  Farms  iMMX) 

Medne,  (Wyo   RosriM  Coal  Sales  i  NERCO)  N«>l  BuHe  Co  >  .'Z."„1"ZIIZII~~~~ ~~ZT^_ — ZI 

Coai  Cr«(»,  Mont   Coal  Creek  Mnng  Co .  Wesco  ItaoinB  VIl"'.rZ.~"~.'IIZZrr~I'Z' 

Co«r«  p.  Mont  KMem  Eneuf  (Mm  taw  Oi.) ~ 

Cotstio  C,  Mont  Western  (nero  (HoMm  PtMt  Co ) 

West  Decker  Mont    Montana  Doyatty  Co  (NfRCO)'  NeH  B«l1e''eo.''Zir™I"r~IZIZIZZZZZI 

Cook  Moui'jffl.  MooL  niermal  Ewo  (lftota«tai  Ew0  (i.)  IZZ.ZIZTZ.'ZZZIZZZZ 

Ittt,-.- . _ _  

■  m  iloilarj  per  aoe        '  Agparent  N«<  taddet        ■  Cents  per  ton  equals  avwage  Honirs  b«l        Source  Western  Orjawatw  ol  Resource  Cowi* 

Mr.  BAUCUS.  Only  a  few  bidders  Such  a  delay  would  cause  no  hard- 
showed  up  at  this  sale,  despite  the  low  ship.  There  is  a  glut  in  the  coal 
prices.  There  was  more  than  one  bid  market  already.  Delaying  these  sales 
on  only  3  of  13  tracts.  And  these  three  will  not  affect  any  current  production 
tracts  brought  bonus  bids  13  to  20  facilities  or  interfere  with  any  produc- 
times  higher  than  the  entry  level  bids  tion  or  delivery  contracts, 
set  by  the  Interior  Department  for  Delaying  these  next  sales  until  the 
other  tracts.  1984  fiscal  year  will  give  Congress  time 

If  we  are  going  to  sell  Federal  miner-  to  examine  the  coal  leasing  program 

al  leases,  it  is  critically  important  that  so  that  we  do  not  repeat  the  Powder 

the  Federal  Government  get  top  dollar  River  Basin  giveaway, 

and    that    true    competitive    bidding  Montanans  understand  all  too  well 

takes  place.  That  is  just  good,  sound  ^^e  value  of  protecting  our  precious 

management.  natural   resources.   Nothing  could  be 

In    addition,    however,    there    have  ^°^^  shortsighted   than  squandering 

been  allegations  that  Interior  Depart-  these  reserves. 

ment     bid     levels     were     improperly  think  that  the  colloquy  between 

leaked  to  coal  industry  officials  and  L^^  Senator  from  Arkansas  and  the 

that  subsequent  outside  pressure  led  ^^"*tor   from    Idaho   adequately   de- 

to  the  Department's  sudden  decision  scribes  the  vastness  of  the  areas  in 

to  reduce  the  minimum  acceptable  bid  ^"^^  scheduled  sale.  We  do  not  have 

levels  from  $94.7  million  to  $52  5  mil-  ^"°"8h  mformation  to  judge  whether 

lion.  the  Powder  River  sale  was  properly 

The  Powder  River  sale  raises  some    t°k«  ^ol!f^•u^^°.*^°*  '^  ^^'"""  "'^■ 
disturbing    questions.    It    looks    very    ^^^^^  are  likely  to  occur  m  the  next 

much   like   the   United   Statef  threw  TJ^'    f^^^'    T^^'  ."^    ^H    ^^^    '"°'"^ 

open  the  doors  to  the  Federal  Treas-  ff^^"?   f"^**'*"'?.  l°r.*^^  mvestiga- 

ury  and  invited  the  coal  industry  to  }  nH  nn/^Ho?H      .^vf  S'^^  ^^'^H."^' '^^ 

help  themselves  ^'"*^  °"*  whether  the  Intenor  Depart- 

Thp    niirnnqp    of    fho    o™o„h,.,^„.  ^^^^  ^^  ^^^  ^^^  concerning  these 

beTo'/e  S^Z^\s  To  i^Lr^^l  nSrTd?/s  ^^o^^^"^'  ^^^^'^"^^ 

So"rl?!:o=tte?hA°""  ^^•'"-  In^HSlnillg'ToIhe   Senator   from 

vS^?fnJT?l           ^  ^^^"?  ^.L""  "^ho-  I  """St  be  candid  and  say  I  have 

FeHpr^     ,^,■nLi'^^f  ^"^^^'"^"^  °^  ^^^  heard  no  good  reason  to  oppose  this 

r^^Lf  7r*'J^^'"^,'''"°^*"'-'"  amendment.  I  did  not  hear  any  solid 

fn  t^hP  Pnini   T.'^'^'lf '  °^  ™P'-oP"ety  argument  as  to  why  we  should  oppose 

in  the  Powder  River  Basin  sale.  the  amendment  of  the  Senator  from 

It  is  just  commonsense  to  wait  until  Arkansas  to  temporarily  delay  these 

that  investigation  is  complete  before  sales. 

we  proceed  with  the  next  scheduled  I  am  also  gratified  to  see  the  Senator 
coal  lease  sales:  in  the  Fort  Union  coal  from  Louisiana  (Mr.  Johnston)  sup- 
region,  also  partly  in  Montana,  and  port  the  Senator  from  Arkansas.  It  is  a 
the  San  Juan  River  coal  region.  strong  leadership  position  which  he 
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has  taken.  I  compliment  the  Senator 
from  Louisiana  in  supporting  the 
amendment  of  the  Senator  from  Ar- 
kansas. I  urge  my  colleagues  to  join  us 
in  supporting  a  temporary  delay  so 
Congress  can  insure  the  proper  long 
term  management  of  these  precious 
resources. 

I  again  thank  the  Senator  from  Ar- 
kansas on  his  offer  of  a  very  sound 
amendment. 

Mr.  BUMPERS.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BUMPERS.  Madam  President, 
there  is  one  further  point  I  want  to 
make.  That  is  that  this  amendment 
does  not  interfere  with  BLM's  other 
coal  permitting  activities,  or,  unhappi- 
ly, does  not  preclude  the  Interior  De- 
partment from  proceeding  to  process 
170  applications  for  prospecting  and 
leasing  that  were  filed  prior  to  the 
coal  lease  amendments  of  1976.  Those 
cover  6  billion  tons.  So  there  are  6  bil- 
lion tons  that  may  be  leased  simply  be- 
cause we  grandfathered  those  applica- 
tions in.  in  the  1976  law.  Those  leases 
may  be  processed  and  let  and  they 
cover  6  biliion  tons  even  if  we  adopt 
the  amendment. 

Mr.  MELCHER.  Madam  President,  I 
want  to  support  this  amendment  and  I 
want  to  make  clear  why  I  am  support- 
ing it. 

We  have  looked  at  this  in  Montana 
for  at  least  a  year.  Indeed,  the  appro- 
priate subcommittee  of  the  Committee 
on  Energy  and  Natural  Resources  did 
hold  a  public  hearing  in  Billings  prior 
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to  the  Powder  River  coal  lease  sale. 
That  was  in  February. 

It  became  very  clear  to  me  in  Febru- 
ary that  the  Secretary  of  the  Interior 
was  proposing  to  sell  too  much  coal. 

When  we  use  this  term  sell,  I  should 
make  clear  that  what  the  Secretary 
does  is  ask  for  bids  on  leases.  It  is  a 
bonus  bid  that  we  are  talking  about, 
generally,  when  we  say  sell.  They  do 
not  sell  the  coal  outright.  They  issue  a 
lease  and  the  bonus  bid  price  is  the 
term  that  comes  in,  the  vernacular,  I 
guess,  to  describe  this  in  applying  the 
word  sale. 

But  as  a  result  of  the  public  hearing 
at  Billings  I  strongly  recommended  to 
the  Secretary  of  the  Interior  that  they 
greatly  reduce  the  amount  of  coal  that 
would  be  put  up  for  bid  and  tie  it  into 
something  that  was  sensible.  They 
have  always  had  too  much  speculation 
in  the  bidding  on  coal  leases  in  Mon- 
tana and  other  Western  States  over 
the  past  15  or  20  years.  There  is  no 
need  to  encourage  it  further. 

The  Secretary  of  the  Interior  subse- 
quent to  the  date  of  the  lease  sale  had 
reduced  the  amount  of  coal  that  would 
be  put  up  for  bid,  but  it  was  still  way 
too  much. 

Before  there  is  any  more  of  this  coal 
in  Montana  put  up  for  bid.  as  far  as  I 
am  concerned,  I  want  to  find  out  why 
they  are  putting  it  up  for  bid.  It  ought 
to  be  clearly  understood  by  Members 
of  this  body  that  in  ongoing  oper- 
ations, where  there  is  actually  a 
mining  operation  in  effect,  where 
there  are  workers  there  and  people  are 
actually  mining  coal,  the  leases  that 
they  get  for  additional  coal  can  be  ar- 
ranged for  under  different  provisions 
of  the  law,  and  are  routinely  arranged 
for.  by  the  Secretary  of  the  Interior  in 
order  to  keep  the  operation  going. 
That  is  a  separate  matter. 

What  we  are  talking  about  here  is 
saying  to  the  Secretary  of  the  Interior, 
and  the  BLM  in  particular,  do  not  go 
ahead  and  prepare  amy  more  coal  lease 
sales.  There  is  an  abundance  of  coal  al- 
ready available  and  being  mined.  That 
is  one  thing.  Second,  there  are  a  lot  of 
leases  that  are  out  right  now,  which 
have  silready  been  granted  for  coal 
production  to  the  holders  of  their 
leases,  and  there  is  development  of  the 
coal  going  on  at  this  time. 

I  think  the  House  in  adopting  the 
so-called  Yates  amendment  for  this 
same  amount  was  wise  in  doing  so,  and 
I  think  the  Senator  from  Arkansas  in 
proposing  that  the  Senate  track  with 
that  amendment  exactly  is  also  very 
wise.  I  commend  him  for  doing  so.  I 
support  the  adoption  of  the  amend- 
ment. 

I  would  say.  Madam  President,  thac 
unless  this  amendment  is  adopted  we 
might  be  discussing  this  matter  for 
some  time.  I  am  delighted  that  we 
have  asked  for  the  yeas  and  nays  and 
that  the  yeas  and  nays  have  been  or- 
dered because  I  think  it  is  wise  to  have 


a  record  vote  on  this,  but  if  it  is  not 
granted  it  will  cause  some  of  us  some 
concern  about  what  would  be  the  out- 
come in  the  conference  committee. 
Without  this  prohibition,  some  of  us 
are  going  to  have  a  lot  of  trouble  ac- 
cepting this  bill  or  conference  report. 

Mr.  BUMPERS.  Madam  President,  I 
am  prepared  to  vote. 

Mr.  McCLURE.  I  am  prepared  to 
vote. 

Mr.  JOHNSTON.  I  wonder  if  we  can 
stack  these  votes  to  a  later  time.  We 
are  about  to  run  out  of  time. 

Mr.  BUMPERS.  Madam  President,  I 
have  been  told  that  there  is  a  possibili- 
ty the  majority  leader  would  request 
that  we  extend  the  time  Into  the 
normal  caucus  time.  I  do  not  know 
whether  that  request  is  about  to  be 
made  or  not.  Can  the  floor  manager 
advise  us? 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  comment.  While  we  are  trying 
to  clarify  that  situation,  I  wonder  if 
we  can  temporarily  set  aside  this 
amendment  and  proceed  to  the  consid- 
eration of  another  matter.  Perhaps  at 
the  time  we  conclude  that  we  will 
know  how  to  proceed  on  this. 

Mr.  BUMPERS.  That  will  be  fine. 

Mr.  McCLURE.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  set 
aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Madam  President,  I 
believe  the  Senator  from  Minnesota 
had  an  amendment  that  he  wished  to 
offer. 

OP  AMENDMENT  1437 

(Purpose:  To  appropriate  funds  to  carry  out 
the  study  of  the  Study  Committee  estat)- 
lished  pursuant  to  Pubhc  Law  96-607) 
Mr.       DURENBERGER.       Madam 
President,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Minnesota  (Mr.  DtJWEN- 
BESGER)  proposes  an  unprlnted  amendment 
numbered  1437. 

Mr.  DURENBERGER.  Madam 
President,  I  ask  unanimous  consent 
that  further  reading  of  the  aimend- 

ment  be  disposed  of.     

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  13.  line  8,  Insert  before  the  period 
■'.  of  which  $150,000  shall  be  available  to 
carry  out  the  study  pursuant  to  title  IX  of 
Public  Law  96-607  (94  Stat.  3542)". 

Mr.  DURENBERGER.  Madam 
President,  for  many  years  before  I 
came  to  the  U.S.  Senate,  I  have  been 
trying  to  make  sense  out  of  the  ex- 
penditure of  public  moneys  at  various 
levels  on  a  project  in  the  Twin  Cities. 
This  amendment  would  make  avail- 
able out  of  the  appropriately  author- 
ized funds  the  siun  of  $150,000  to  fa- 


cilitate a  study  which  is  already  under- 
way in  the  community. 

Mr.  McCLURE.  Madam  President, 
the  amendment  makes  available 
within  the  funds  that  are  available  the 
amount  of  money  that  would  go  into 
this  study.  It  is  not  contained  in  the 
House  bill.  I  have  discussed  the  matter 
with  the  Senator  from  Mirmesota.  I  do 
not  know  what  the  disposition  might 
be  when  we  get  to  conference. 

However,  I  have  no  objection  to  sug- 
gesting that  this  study  go  forward  in 
this  context  and  taking  it  to  confer- 
ence to  see  what  the  disposition  might 
be  by  the  conferees. 

I  am  prepared  to  accept  the  amend- 
ment. 

Mr.  JOHNSTON.  Madam  President, 
we  shall  accept  the  amendment  as 
well. 

The  PRESIDING  OFFICER.  It  will 
require  unanimous  consent  to  extend 
the  Senate  session  beyond  the  hour  of 
12  o'clock. 

Mr.  McCLURE.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Is  it  within  the  ex- 
isting rule  to  suggest  the  absence  of  a 
quorum? 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  extend  the 
session  beyond  the  hour  of  12  o'clock. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  McCLURE.  Madsun  President,  I 
have  consulted  with  the  distinguished 
minority  leader,  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd).  I 
ask  unanimous  consent  that  we  be  per- 
mitted to  continue  the  discussion  of 
the  pending  legislation  until  12:30  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Reserving 
the  right  to  object.  Madam  President, 
could  we  have  any  votes  that  might  be 
ordered  during  that  half  hour  stacked 
Eifter  the  recess? 

Mr.  McCLURE.  I  shall  Include  that 
within  the  request,  that  whatever  roll- 
call  votes  are  ordered  be  deferred  until 
the  hour  of  2  p.m.  and  that  they  occur 
sequentially  at  that  time. 

Mr.  ROBERT  C.  BYRD.  Further  re- 
serving the  right  to  object,  I  under- 
stand that  the  yeas  and  nays  have 
been  ordered  on  the  amendment  by 
Mr.  Bumpers.  Could  it  be  the  first  vote 
at  that  time? 

Mr.  McCLURE.  Yes.  it  could  be  the 
first  vote  at  that  time  and  whatever 
others  might  be  ordered  between  now 
and  12:30  would  occur  after  the  vote 
on  his  amendment  and  prior  to  pas- 
sage of  the  bill. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

Mr.  McCLURE.  I  have  consulted 
with  the  majority  leader  and  he  has 
no  objection  to  this  arrangement. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  JOHNSTON.  Madam  President, 
I  wonder  If  we  might  Inquire  how 
many  other  amendments  there  are? 

Mr.  DURENBERGER.  Will  the  Sen- 
ator yield  for  the  purpose  of  moving 
this  amendment? 

Mr.  JOHNSTON.  Yes. 

Mr.  DURENBERGER.  Madam 
President.  I  move  adoption  of  my 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (UP  No.  1437)  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  re- 
consider the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  CALIFORNIA  COASTLINE 

Mr.  CRANSTON.  Madam  President. 
I  am  afraid  the  Senate  is  about  to  send 
to  conference  language  that  was  writ- 
ten to  protect  the  California  coastline 
from  Secretary  of  the  Interior  James 
Watt,  but  which.  In  fact,  would  have 
the  exact  opposite  effect,  because  it 
covers  none  of  the  tracts  Secretary 
Watts  now  wants  to  lease  for  oil  and 
gas  drilling.  I  hope  those  of  my  col- 
leagues on  both  sides  of  the  aisle  who 
are  conferees  for  the  Senate  appro- 
priation bill,  as  well  as  Members  of  the 
other  body,  will  take  the  time  to  study 
this  matter  briefly: 

I  have  tracked  carefully  the  progress 
of  the  Interior  appropriations  bill  as  It 
moved  through  the  other  body. 

I  have  watched  it  carefully  as  it  pro- 
gressed through  the  Senate  Interior 
Appropriations  Subcommittee  and 
through  the  full  Senate  Appropria- 
tions Committee. 

I  have  been  following  closely  a  provi- 
sion known  as  the  AuCoin  amendment 
added  in  the  other  body. 

That  provision  brings  current  and 
extends  for  1  year  an  amendment  en- 
acted by  Congress  to  last  year's  Interi- 
or appropriations  bill  banning  oil  and 
gas  leasing  on  a  carefully  delineated 
portion  of  the  Outer  Continental 
Shelf  off  the  northern  and  central 
California  coastline. 

My  colleague  from  California  (Mr. 
Hayakawa)  and  I  support  the  present 
AuColn  amendment  In  the  form  In 
which  It  passed  the  other  body  this 
year. 

I  deeply  appreciate  the  efforts  of  the 
Senator  from  Idaho  (Mr.  McClure)  to 
help  protect  the  California  coastline 
by  adding  a  substituting  amendment 
to  the  Senate  version  of  the  Interior 
appropriations  bill  using  not  this 
year's  but  last  year's  AuCoin  amend- 
ment. I  am  very  glad  he  agrees  that 
this  area  deserves  protection.  Unfortu- 
nately this  Senate  language  had  little 
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or  no  discussion  In  subcommittee  or 
full  committee,  before  It  was  adopted. 
Neither  I  nor  my  colleague  from 
California  (Mr.  Hayakawa)  sit  on  that 
committee.  And.  regrettably,  I  was  not 
able  to  explain  these  committee 
amendments  to  my  colleagues  before 
they  were  adopted  by  the  committee.  I 
want  now  to  explain  to  the  Senator 
from  Idaho  and  my  colleagues  that 
the  language  which  this  body  passed 
last  year— which  made  sense  last 
year— no  longer  Is  useful  to  protect 
the  California  coastline.  It  now  means 
nothing.  The  language  needs  to  be 
changed  to  protect  the  coastline.  It 
needs  to  t)e  changed  to  the  laiiguage 
which  the  House  has  adopted  this 
year. 

When  last  year's  AuCoin  amend- 
ment was  adopted.  It  covered  100  per- 
cent of  the  tracts  up  for  leasing  in  the 
limited  area  we  are  concerned  about. 
That  is,  only  certain  tracts  in  four  ar- 
bitrarily designated  basins  were  being 
considered  for  Immediate  sale.  The 
language  referring  to  the  four  North- 
em  basins  covered  all  the  tracts  in 
those  four  basins  then  proposed  for 
lease  sale. 

But,  since  then,  Madam  President, 
Secretary  of  the  Interior  Watt  has 
proposed  to  lease  nearly  all  of  the  area 
off  the  northern  and  central  Califor- 
nia coastline  except  those  tracts. 
Many  of  the  new  areas  make  even  less 
sense  as  subjects  for  OCS  leasing  than 
the  previously  excluded  tracts  because 
they  Involve  deeper  water,  rougher 
conditions,  even  lower  oil  and  gas  re- 
source estimates,  and  greater  environ- 
mental risks. 

The  spectacular,  scenic  and  un- 
spoiled area  we  are  talking  about  con- 
tains much  of  the  Natlons's  most 
beautiful  remaining  shorelines:  San 
Simeon.  Big  Sur.  Monterey  Bay.  the 
Farallone  Islands.  Point  Reyes  Nation- 
al Seashore  and  the  Mendocino  Head- 
lands, to  nsune  just  a  few  of  the  high- 
lights. 

None  of  the  House-passed  language 
would  prevent  oil  and  gas  recovery 
from  the  new  big  oil  strike  In  the 
southwestern  portion  of  the  Santa 
Maria  basin,  the  fifth  basin. 

The  southern  Santa  Maria  basin  Is 
an  area  In  which  I  have  consistently 
supported  drilling  because  the  poten- 
tial resource  Is  very  large  and  the  envi- 
ronmental risk  small.  But  the  north- 
em  part  of  the  Santa  Maria  basin  and 
the  remaining  area  which  Senator  Ha- 
yakawa and  I  both  desire  to  protect 
contains  little  known  oil  or  gas.  and 
drilling  would  threaten  precious  coast- 
al scenery,  the  fishing  and  crabbing  in- 
dustries, the  tourist  Industry,  threat- 
ened marine  mammals,  and  some  of 
the  Nation's  most  valuable  seashore. 

Allowing  Federal  leases  here  Is  In- 
consistent with  Callfomla's  federally 
approved  coastal  zone  management 
plan. 

And  Federal  law  requires  consisten- 
cy. All  leasing  activity  yet  attempted 


In  the  area  which  the  House  language 
protects  has  been  enjoined  by  the  Fed- 
eral district  court  In  a  decision  ap- 
proved by  the  Ninth  Circuit  Court  of 
Appeals. 

Yet  Secretary  Watt  continues  to  try 
to  get  at  It. 

Now  the  Senate  sends  to  conference 
language  apparently  written  to  protect 
the  coastline  from  Mr.  Watt,  but 
which.  In  fact,  would  have  the  exact 
opposite  effect  because  it  covers  none 
of  the  tracts  Mr.  Watt  now  wants  to 
lease. 

I  hope  those  of  my  colleagues  who 
are  on  this  conference,  as  well  as 
Members  of  the  other  body,  will  take 
the  time  to  study  this  matter  briefly. 

If  they  do,  I  believe  the  Senate  will- 
as  It  should— recede  from  its  position 
In  conference  and  accept  the  House 
language. 

Nor  should  anyone  be  fooled  by  a  so- 
called  compromise  proposal  which  the 
Interior  Department  Is  promoting, 
which  would  threaten  Big  Sur  with  oil 
spills  by  drawing  a  line  in  an  entirely 
new  place,  without  environmental  as- 
sessment, hearings  or  any  study  at  all. 

The  appropriate  place  Is  exactly 
where  the  House  drew  It,  and  I  ask  my 
colleagues  to  recede,  when  this  matter 
gets  to  conference. 

ALASKA  LANDS  BILL  AMENDMENT 

Mr.  LEVIN.  Madam  President,  I  am 
wondering  If  my  friends  from  Idaho 
and  Louisiana  might  engage  in  a  brief 
colloquy  with  me  on  a  matter  I  raised 
last  night.  I  am  very  much  troubled  by 
the  amendment  to  the  Alaska  lands 
bill  which  Is  Incorporated  In  this  bill, 
as  they  know.  Last  night,  there  was  a 
ruling  of  the  Chair  that  section  108 
would  be  subject  to  a  point  of  order  on 
the  grounds  that  it  is  legislation  on  an 
appropriation  bill.  I  did  not  make  the 
point  of  order  last  night.  I  understand 
that  there  could  be  a  possibility  that  If 
such  a  point  of  order  were  raised, 
there  could  be  a  defense  of  germane- 
ness raised  on  a  threshold  basis  at 
best.  I  am  not  sure  I  want  to  get  into 
that  area  at  all. 

I  do.  however,  hope  that  my  friends 
win  consider,  during  this  lunch  hour, 
the  possibility  of  withdrawing  section 
108.  If  that  remains  In  the  bill.  It  Is 
going  to  precipitate  a  lengthy  debate 
on  the  Alaska  lands  bill  and  the  bal- 
ance that  was  reached  on  that  bill  on 
the  very  issue  that  is  Incorporated  In 
section  108. 

I  know  what  my  friends  are  trying  to 
achieve  and,  frankly.  I  would  like  to 
help  them  move  toward  the  goal  of 
saving  that  money.  $60  million  or  so. 
provided  we  can  do  so  in  a  way  which 
is  environmentally  the  safest  way  of 
proceeding.  Going  back  into  the  histo- 
ry of  this  bill  last  night  after  our  collo- 
quy, I  was  absolutely  convinced  that 
the  delicate  balance  which  was  de- 
scribed last  night  was  Intended  by  the 
persons  who  voted  on  this  bill  and  who 
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proposed  the  language  which  would  be 
changed.  I  hope  that  the  managers  of 
this  bill  would  see  fit  to  withdraw  sec- 
tion 108  and.  if  they  do  so,  I  can  assure 
them  that  I  shall  work  with  them  on 
legislation  which  would  be  brought  up 
as  a  separate  bill  to  try  to  achieve  the 
goal  that  they  are  trying  to  achieve, 
which  is  the  saving  of  $60  million. 

I  have  some  sympathy  for  what  they 
are  trying  to  do  with  that  legislation.  I 
want  to  be  sure,  however,  that  if  we  do 
give  an  Incentive  to  private  enterprise 
to  go  out  there  and  explore,  they  go 
on  the  most  environmentally  safe  and 
secure  methods  possible. 

Again,  I  simply  want  to  put  them  on 
notice  that  if  108  stays  in  this  bill,  it 
does  amend  the  Alaska  lands  bill.  If  it 
does  sUy  in  there,  I  believe  it  will  pre- 
cipitate a  lengthy  debate  and  I  hope 
they  will  see  fit  to  withdraw  that  sec- 
tion over  the  lunch  hour. 

Mr.  JOHNSTON.  Madam  President, 
let  me  be  clear  about  the  effect  of  the 
parliamentary  threat,  if  that  is  the 
word  for  the  statement  my  friend 
from  Michigan  has  just  made. 

If  this  bill  goes  down,  which,  of 
course,  it  surely  will  if  the  matter  is 
filibustered,  we  do  not  go  to  confer- 
ence on  this  bill  and.  in  effect,  we  have 
the  House  bill  in  the  continuing  reso- 
lution. That  means  that  all  the  work 
the  Senate  has  done,  including 
projects  like  Sleeping  Bear,  for  exam- 
ple, all  go  down  the  drain.  If  the  Sena- 
tor' from  Michigan  wishes  to  do  that 
after  all  the  work  many  of  us  have  put 
in.  much  of  it  on  his  behalf,  the  threat 
is  not  going  to  deter  me,  and  the  Sena- 
tor can  do  just  whatever  he  is  legisla- 
tively big  enough  to  do. 

As  far  as  trying  to  work  out  this 
matter.  I  have  certainly  tried  to  work 
it  out.  My  staff  has  worked  on  it. 
What  I  have  been  advised  is  that,  in- 
stead of  just  having  something  that  is 
environmentally  safe,  which  we  are  all 
for.  the  Senator  wants  to  say.  you 
cannot  explore  unless  you  use  helicop- 
ters and  you  cannot  use  the  kind  of 
things  that  are  used  everywhere.  That 
is  tantamount  to  saying  you  shall  not 
explore  Alaska  at  all. 

In  the  Alaska  lands  bill.  Congress 
clearly  intended,  mandated,  that 
Alaska  be  explored.  We  are  not  chang- 
ing at  all  the  mandate  that  there  be 
safe  exploration  of  Alaska.  We  are  not 
changing  that  standard  at  all.  All  we 
are  saying  is  that  if  someone  goes  in 
and  spends  time  and  money  in  acquir- 
ing information,  anyone  who  gets  that 
information  cannot  use  it  to  bid 
against  them,  in  effect.  To  me,  that  is 
entirely  reasonable  and  it  has  nothing 
to  do  with  the  environmental  stand- 
ards. 

All  I  can  say  Is  if  the  Senator  wishes 
to  make  his  point  of  order,  that  is  cer- 
tainly within  the  rules  and  I  think  is 
entirely  kosher  and,  indeed,  we  will 
raise  the  defense  of  germaneness,  be- 
cause it  is  plainly  germane  to  section 
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305  of  the  Senate  bill.  We  shall  let  the 
Senate  work  its  will  on  that.  If  the 
Senate  sustains  the  Senator  from 
Michigan,  he  wins.  If  the  Senate  over- 
rules him  and  he  wishes  to  filibuster, 
as  far  as  I  am  concerned,  that  is  his 
right  under  the  rules. 

Mr.  LEVIN.  Madam  President,  I 
thank  the  Senator  from  Louisiana.  Let 
me  first  say  that  on  November  10,  five 
Senators  wrote  Secretary  Watt  about 
this  subject.  We  have  not  gotten  a  re- 
sponse from  the  Secretary— now  more 
than  a  month  later— although  we  said 
we  looked  forward  to  his  response  in 
that  letter.  This  is  a  subject  which  has 
been  debated  at  length  during  the  con- 
sideration of  the  Alaska  lands  bill  as 
to  what  degree  of  envirorunental  pro- 
tection should  be  given  to  the  Alaska 
range.  I  happen  to  be  the  cosponsor  of 
that  amendment  with  Senator  Nelson. 
I  should  like  to  briefly  read  so  the 
Senators  from  Louisiana  and  Idaho 
can  understand. 

I  am  not  trying  to  make  a  technical 
objection  for  the  purpose  of  leverage. 
I  am  trying  to  point  out  to  the  Sena- 
tors and  the  Senate  that  this  was  a 
much-debated  subject  at  that  time  and 
we  are  changing  the  deal  on  an  appro- 
priation bill,  a  deal  that  was  made  in 
the  Alaska  lands  bill. 

This  is  a  question  by  Senator  Nelson 
of  Senator  Jackson,  who  was  manager 
of  that  bill: 

May  I  conclude  therefore  that  it  is  intend- 
ed that  the  seismic  exploration  program  will 
be  carried  out  using  the  least  environmen- 
tally harmful  techniques?  And  may  I  con- 
clude further  that  the  guidelines  developed 
for  the  seismic  program  will  adopt  from  the 
findings  of  the  preliminary  study  not  only 
those  seismic  techniques  with  least  adverse 
environmental  effect,  but  also  the  condi- 
tions such  as  time  period,  location  of  sup- 
port facilities,  et  cetera,  under  which  they 
can  be  employed  safely? 

That  was  the  question  by  the  prime 
sponsor  of  the  amendment.  Senator 
Jackson  answered: 

Yes;  the  Secretary  is  given  discretion  and 
we  would  expect  him  to  Include  in  the  seis- 
mic exploration  program  those  stipulations 
that  will  provide  the  highest  level  of  protec- 
tion to  the  fish  and  wildlife  In  their  habi- 
tat •  *  '. 
The  highest  level  of  protection. 
Now.  the  committee  is  seeking,  in 
effect,  to  increase  the  amount  of  ex- 
ploration that  will  be  done  there  over 
what  otherwise  would  occur.  That  is 
clear.  There  will  be  additional  explora- 
tion because  of  this  amendment. 

Mr.  McCLURE.  Will  the  Senator 
vield  on  that? 
Mr.  Levin.  I  shall  be  happy  to. 
Mr.  McCLURE.  I  think  it  might  be 
well  stated  in  the  reverse,  that  what 
we  are  trying  to  do  is  make  certain 
that  the  exploration  that  is  conducted 
is  conducted  under  rules  which  It  can 
genuinely  occur.  I  do  not  see  us  chang- 
ing the  rules  or  modifying  the  condi- 
tions, because  everything  the  Senator 
has    referred    to    as    applicable    now 


would  be  applicable  If  the  language  re- 
mains In  the  blU.  If,  on  the  other 
hand,  there  are  those  who  wish  to 
seize  upon  the  restriction,  the  natural 
restriction  on  the  availability  of  infor- 
mation to  artificially  restrict  that 
which  was  agreed  upon  earlier,  then  I 
think  I  would  understand. 


What  we  are  trying  to  do  by  the 
change  In  the  language— of  which  I 
am  not  the  author,  by  the  way— is  to 
make  certain  that  the  Intent  of  the 
Congress  as  expressed  In  the  Alaska 
lands  bin  is  carried  out.  There  is  some- 
thing that  is  frustrating  the  will  of  the 
Congress  and  we  are  trying  to  make 
certain  that  that  does  not  frustrate  It. 
There  are  those  who  want  to  frus- 
trate the  win  of  the  Congress.  They 
want  less  exploration  carried  out  than 
was  contemplated  by  Congress  when 
we  passed  that  bill.  I  can  understand. 
That   Is   a   legitimate   point   of   view. 
There  are  those  who  did  not  want  us 
to    explore    In    the    Arctic    Wildlife 
Refuge  at  aU  and  if.  by  any  stratagem, 
they  can  restrict  it.  they  will  do  so.  I 
understand  that  motivation.  It  is  an 
honorable  motivation.  But  that  is  not 
what  Congress  had  decided. 

So  I  think  I  am  saying  what  we  are 
trying  to  do  Is  get  more  done.  The  fail- 
ure to  do  this  would  be  unbalancing  It 
on  the  side  of  those  who  want  less 
done. 

Mr.  LEVIN.  I  think  the  Senator 
might  also  agree  that  It  was  also  the 
Intent  of  the  Congress,  expressed  by 
the  Senator  from  Washington,  the 
manager  of  the  bill,  that  this  explora- 
tion would  be  done  with  the  technique 
with  least  adverse  environmental 
effect. 

Those  are  the  words  I  am  trying  to 
add  to  the  committee  amendment.  If 
the  committee  would  agree  that  per- 
sons who  go  in  there,  who  can  protect 
Information  from  being  shared  with 
their  commercial  competitors— and  I 
can  understand  why  the  Senator  says 
that,  and  It  makes  sense  to  me.  If  he 
would  simply  add  to  that  the  other 
part  of  the  Intention  of  Congress,  that 
provided  that  they  used  techniques 
Senator  Nelson  talked  about  and  the 
manager  of  the  bill  agreed  to.  "tech- 
niques that  would  have  the  least  ad- 
verse envirorunental  effect."  I  would 
be  happy  to  go  along  with  It. 

Mr.  McCLURE,  I  think  the  legisla- 
tion Is  clear  both  In  the  original  and  In 
the  enactment,  and  ought  to  be  clear 
here  now  that  It  Is  not  our  Intention  to 
change  from  that  expression  by  the 
Congress  In  the  first  Instance.  But 
there  Is  a  difference  between  legisla- 
tive history  that  uses  these  words  in 
the  context  of  a  discussion  of  what  is 
intended  and  writing  them  into  the 
statute  where  they  become  proscrip- 
tlve.  They  can  then  be  used  In  a  differ- 
ent manner  than  they  can  otherwise 
be  used. 


I  want  to  leave  that  issue  of  least  en- 
vironmental damage  in  exactly  the 
same  context  that  it  was  when  we 
passed  the  bill— neither  enhancing  it 
nor  diminishing  It.  That  I  think  we 
can  do  and  have  done  by  this  colloquy. 
I  hope  that  the  Senator  would  be  sat- 
isfied with  that  legislative  history  that 
Indicates  a  very  clear  intention  not  to 
depart  from  that  standard  which  was 
established  during  and  in  the  passage 
of  the  Alaska  lands  bill  and  expressed 
In  It. 

Mr.  LEVIN.  If  my  friend  would  yield 
on  that,  however,  the  difficulty  with 
that  Is  that  about  a  month  ago.  five  of 
us  wrote  to  the  Secretary  challenging 
some  preliminary  regulations  on  this 
precise  point  and  have  not  even  re- 
ceived a  response  from  the  Secretary 
of  the  Interior.  So  If  the  Alaska  lands 
bill  Is  going  to  be  amended  on  an  ap- 
propriation bill,  we  would  like  the  leg- 
islative history,  which  we  believe  Is 
not  being  carried  out  by  the  Secretary 
of  the  Interior,  to  be  clarified  on  this 
bit  of  legislation. 

Mr.  JOHNSTON.  WlU  the  Senator 
yield  on  that  point? 

Mr.  LEVIN.  Yes;  I  yield. 

Mr.  JOHNSTON.  The  report  accom- 
panying the  Alaska  Lands  Conserva- 
tion Act  is  very  clear  on  two  points: 
First,  that  the  Secretary  must  carry 
out  the  exploratory  program  and  must 
report  to  the  Congress  within  5  years 
after  enactment.  The  difference  here 
is  that  If  they  can  get  no  private  par- 
ties to  do  the  exploration,  then  the 
Secretary  must,  himself,  do  it.  So  it  is 
very  clear  in  the  legislation  that  the 
exploration  must  be  done. 

It  is  also  very  clear  that  the  guide- 
lines—quoting here— "shall  Insure  that 
exploration  does  not  significantly 
affect  fish,  wildlife,  or  their  habitats 
or  the  environment,  with  special  con- 
sideration given  to  caribou  calving  and 
postcalving  seasons." 

It  further  provides  for  an  environ- 
mental impact  statement. 

We  are  not  derogating  one  whit  or 
jot  or  tittle  from  those  very  strict  re- 
quirements. I  suggest  to  the  Senator 
that  all  we  are  doing  is  making  a  provi- 
sion workable  that  Congress  Intended 
to  be  workable  In  the  first  place. 

Mr.  LEVIN.  I  am  happy  to  work 
with  my  friend  to  make  it  workable, 
but  I  at  the  same  time  feel  that  we 
should  carry  out  the  intent  of  Con- 
gress on  this  very  critical  point. 

This  was  stated  on  the  floor  in 
August  1980.  I  am  wondering  if  my 
friend  from  Louisiana  can  give  me  the 
date  of  the  report  he  just  read  from. 

Mr.  JOHNSTON.  It  is  from  the  leg- 
islative history  of  Public  Law  96-487.  I 
do  not  have  a  date  from  that.  But  I 
have  a  copy  if  the  Senator  wishes  to 
see  it. 

Mr.  LEVIN.  I  think  the  latest  state- 
ment of  congressional  intent  as  stated 
by  the  manager  of  the  bill  and  the 


maker  of  the  amendment  here  on  the 
floor  was  August  18,  1980. 

I  believe  the  report  the  Senator  is 
referring  to  was  somewhat  earlier,  I 
believe.  November  1979. 

But  the  standard  which  the  Senator 
referred  to  is  a  slightly  different 
standard.  It  is  not  significantly  differ- 
ent from  the  standard  which  was  quite 
clearly  tentatively  adopted  by  the 
Senate. 

All  I  am  trying  to  do  here  is  to  make 
it  practically  possible  for  what  the 
committee  wants  but  at  the  same  time 
to  be  sure  that  the  congressional 
Intent  stressed  on  the  floor  In  August 
1980  Is  also  carried  out. 

If  I  could  just  svunmarize.  I  believe 
that  the  congressional  intent  is  as 
stated  by  the  Senator  from  Idaho, 
that  there  was  an  intent  here  that  pri- 
vate companies  could  assist  in  this  pro- 
ject. I  believe  that  is  part  of  the  con- 
gressional Intent,  and  we  should  make 
that  workable,  but  I  also  believe  it  was 
the  congressional  intent,  as  I  have 
read  from  the  floor  in  a  very  clear  col- 
loquy, that  this  exploration  be  done 
with  the  least  adverse  environmental 
tactics. 

I  wish  to  work  with  the  Senators  to 
achieve  both  of  those  intents. 

I  am  not  trying  to  thwart  the  first 
Intent  of  the  Senator  from  Idaho  or 
Senator  from  Louisiana  that  we 
permit  this.  I  am  trying  to  accomplish 
both  senatorial  Intents. 

Mr.  McCLURE.  Madam  President, 
let  me  say  to  my  friend  from  Michi- 
gan, I  do  not  want  to  be  misunder- 
stood and  I  do  not  want  the  Record  to 
be  ambiguous  on  this  point  later. 

Congress  expressed  its  intention 
when  Congress  passed  the  Alaska 
lands  bill.  What  that  intention  was, 
must  be  derived  from  the  entire 
record,  the  words  that  are  contained 
in  the  statute,  the  reports  that  came 
from  authorizing  committees,  and  the 
actions  on  the  floor.  What  I  am  trymg 
to  say  to  the  Senator  from  Michigan  is 
that  we  do  not  intend  to  subtract 
from,  and  it  would  not  be  my  Intention 
to  add  to  or  vary  from,  in  any  way 
what  the  provisions  were  In  the  Alaska 
lands  bill. 

I  say  that  because  I  do  not  want  the 
Record  to  Indicate  that  the  reading  of 
one  colloquy  is  all  of  the  legislative 
history,  and  my  statement  that  we  are 
accepting  what  the  intention  was  of 
Congress  should  not  be  read  In  the 
context  Just  of  the  one  colloquy.  It  Is 
the  total  of  all  of  the  legislative  histo- 
ry of  that  piece  of  legislation. 

As  I  view  the  problem  that  we  have 
here,  there  are  some  who  think  that 
the  Secretary  of  the  Interior  may  not 
In  the  future  follow  what  was  the  con- 
gressional Intent  and  the  legislative 
language  and  they  wish  now  to  man- 
date their  own  view  of  what  that  in- 
tention was  upon  the  Secretary  even 
before  he  has  failed  to  follow  it. 


A  little  bit  earlier,  the  distinguished 
Senator  from  Ohio  quite  properly  re- 
marked that  there  should  be  a  little 
bit  of  a  tendency  aroimd  here  not  to 
try  to  legislate  where  matters  are 
before  the  court  in  order  to  solve  the 
court  suit.  How  much  less  appropriate 
it  is  for  us  to  try  to  anticipate  some 
perceived  wrongdoing  on  the  part  of 
someone  and  preemptively  strike 
before  they  have  taken  any  action? 

Mr.  LEVIN.  Madam  President,  will 
the  Senator  yield  on  that? 

Mr.  McCLURE.  I  yield. 

Mr.  LEVIN.  I  could  not  agree  with 
him  more,  that  we  should  not  try  to 
predict  what  the  Secretary  is  going  to 
do.  In  this  case,  five  of  us  have  written 
the  Secretary  1  month  ago  after  the 
Secretary  has  acted,  raising  questions 
about  his  action,  and  cannot  even  get 
a  response  to  our  letter. 

Mr.  McCLURE.  I  am  not  acquainted 
with  the  letter  or  the  contents  of  it, 
and  I  understand  that  the  Senator 
wishes  to  have  an  answer.  The  Secre- 
tary does  not  do  what  I  ask  him  to  do 
In  every  Instance,  although  we  have 
had  some  amiable  conversations  at 
various  times. 

I  would  be  pleased  to  suggest  to  him 
that  he  answer  the  Senator's  letter, 
and  If  that  will  help  any,  we  will  try  to 
get  that  response. 

I  am  sure  that  dialog  with  respect  to 
the  operations  and  the  exploration  up 
there  Is  not  one  that  has  ended.  It  has 
not  ended  with  the  action  that  he  has 
undertaken.  It  will  not  be  ended  by 
the  Senator's  letter.  It  will  not  be 
ended  by  his  response  to  the  Senator's 
letter. 

That  is  an  ongoing  evolution  of  the 
administration  of  a  law  which  is  on 
the  books  now  which,  in  my  opinion, 
should  not  be  disturbed  by  an  attempt 
to  prescriptively  write  the  rules  here 
on  the  floor  of  the  Senate. 

Mr.  LEVIN.  Madam  President,  one 
other  factor.  If  I  may  throw  it  into 
this  pot,  is  last  night  we  also  went 
back  and  scratched  our  memory  about 
some  other  parts  of  this  congressional 
intent.  Interestly  enough,  some  of  us 
actually  remember  that  the  require- 
ment to  share  Information  was  viewed 
at  the  time  as  a  way  of  keeping  the 
amoimt  of  exploration  down  to  a  rea- 
sonable level.  That  Is  not  a  quirk  nec- 
essarily. Some  of  us  actually  remem- 
ber that  at  the  time  when  we  said, 
should  we  open  this  to  private  explo- 
ration before  we  decide  whether  to 
lease  it  or  do  we  want  the  Geological 
Survey  to  do  the  exploration?  The 
first  step  was,  yes,  let  us  let  the  prl 
vate  folks  go  In  there.  There  was  some 
doubt  about  that.  There  were  some 
real  doubts  whether  it  should  be  al- 
lowed at  all.  The  compromise  was;  yes, 
we  will  let  them  In  providing  they 
share  Information  so  that  we  can  keep 
down  the  amount  of  exploration. 
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We  have  not  decided  to  open  this  up 
to  oil  and  gas  leasing.  We  are  supposed 
to  be  deciding  here  whether  or  not  to 
do  it.  not  where  to  do  it,  but  whether 
or  not  to  do  it. 

What  my  friend  points  out  is  not 
necessarily  just  a  quirk  of  statutory 
history  here.  There  were  some  at  least 
who  viewed  this  as  a  good  way  of  re- 
stricting the  amount  of  private  explo- 
ration. 

Let  me  at  thiS  point  read  into  the 
Record  the  letter  of  November  10, 
1982.  to  Secretary  Watt.  This  was  a 
letter  sent  to  the  Secretary  by  myself. 
Senators  Bumpers,  Cranston.  Hart. 
and  TsoNGAS.  Senator  Tsongas  was  the 
principal  author  of  the  final  substitute 
on  the  Alaska  lands  bill,  and  I  was  co- 
sponsor  of  the  Nelson  amendment, 
which  is  really  what  we  are  talking 
about  here  on  the  coastal  range. 

This  is  a  letter  dated  November  10. 

1982: 

U.S  Senate. 
Committee  on  Energy 
and  Natural  Resources. 
Washington,  DC.  November  10.  19S2. 
Hon.  James  G.  Watt. 

Secretary  .  U.S.  Department  of  the  Interior, 
Washington,  D.C. 
Dear  Mr.  Secretary:  As  you  are  aware, 
the  Senates  consideration  of  the  Arctic  Na- 
tional Wildlife  Refuge  was  an  arduous  pro- 
cedure, and  we  are  committed  to  seeing  that 
the  intent  of  the  Senate  as  stated  in  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (ANILCA)  is  met  in  managing  this 
important  resource.  After  reviewing  the  pro- 
posed regulations  for  the  geological  and  geo- 
physical exploration  of  the  coastal  plain  of 
the  Arctic  Refuge  (47  FR  41060,  September 
16.  1982)  we  would  like  to  bring  to  your  at- 
tention some  problems  that  could  be  cor- 
rected if  modifications  are  made  before  the 
final  regulations  are  promulgated. 

We  would  first  like  to  reiterate  the  intent 
of  Congress  that  any  decisions  to  permit  oil 
and  gas  development  in  the  coastal  plain 
would  be  made  only  aiter  careful  explora- 
tion demonstrates  that  such  development 
can  occur  without  damaging  the  area.  tJn- 
fortunately.  the  draft  regulations  appear  to 
assume  that  development  will  be  allowed. 
We  fear  that  the  draft  regulations  bias  the 
case  in  favor  of  oil  and  gas  development, 
and  we  hope  that  the  final  regulations  will 
make  it  clear  that  a  decision  regarding  de- 
velopment will  not  be  reached  before  1985. 

We  had  expected  that  the  regulations 
would  include  very  specific  requirements  to 
assure  that  any  exploration  activity  would 
have  only  the  most  limited  effect  upon  the 
coastal  plain.  We  had  also  expected  that  the 
standards  would  be  based  upon  the  informa- 
tion gathered  for  the  required  environmen- 
tal impact  statement.  The  draft  regulations 
do  not  contain  such  requirements  or  stand- 
ards. The  burden  should  be  placed  on  an  ap- 
plicant to  prove  that  exploration  can  meet 
strict  environmental  standards  and  there- 
fore exploration  should  be  allowed.  Instead, 
however,  the  burden  now  rests  with  the  De- 
partment of  Interior  to  determine  that  an 
exploration  plan  is  unacceptable,  and  the 
agency  may  find  it  difficult  to  refuse  to 
grant  a  permit  to  an  applicant  who  can  ful- 
fill the  vague  requirements  established  in 
the  draft  regulations.  For  example. 
37.?l(d)(ll)  requires  the  applicant  to  in- 
clude only  a  "general  description  of  the  an- 


ticipated impacts  that  the  proposed  explora- 
tory activities  may  have  on  the  refuges 
wildlife,  its  habitat,  the  environment,  sub- 
sistence uses  and  needs  and  cultural  uses." 
This  is  clearly  insufficient.  The  regulations 
should  be  changed  to  include  sp>ecific  stand- 
ards for  acceptable  impacts  based  on  infor- 
mation gathered  from  the  EIS  and  the  base- 
line study.  Failure  to  include  such  standards 
would  be  inconsistent  with  clearly-expressed 
legislative  intent. 

Similarly,  in  37.31.  the  responsibility  is  im- 
properly placed  on  the  applicant,  rather 
than  the  Department,  to  determine  which 
equipment  and  activities  are  appropriate. 
For  example.  37.31(b)(4)  states  that  'above 
ground  explosive  charges  shall  be  utilized  in 
a  manner  to  minimize  damage  to  the  vegeta- 
tive mat."  We  understand  that  the  draft 
EIS  contains  specific  recommendations  de- 
fining adequate  ground  cover  and  the  types 
of  explosives  that  best  minimize  environ- 
mental damage.  More  specific  requirements 
should  be  included  in  the  final  regulations. 
We  are  also  concerned  that  the  proposed 
regulations  concerning  suspension  and 
modifications  of  activities  (37.34)  do  not  re- 
quire the  Director  of  the  Fish  and  Wildlife 
Service  to  suspend  any  activities  that  would 
significantly  adversely  affect  the  refuges 
wildlife.  The  Department  will  need  suffi- 
cient discretion  so  that  small  infractions  of 
the  rules  could  be  rectified  and  plans  modi- 
fied without  requiring  an  applicant  to  for- 
feit a  permit.  However,  the  Act  cannot  rea- 
sonably be  interpreted  to  allow  work  to  con- 
tinue under  any  permit  while  the  permittee 
is  not  complying  with  the  approved  plan,  or 
when  exploration  activities  are  causing  sig- 
nificant damage  to  the  refuge.  To  meet  the 
statutory  requirements  of  the  ANILCA.  the 
Department  should  be  required  to  suspend 
the  permit  under  these  conditions,  and  the 
regulations  should  make  that  clear  to  all  po- 
tential applicants. 

We  understand  from  37.12(a)  that  addi- 
tional stipulations  not  included  in  the  draft 
regulations  may  be  included  in  permits 
before  exploration  is  allowed  to  take  place. 
While  many  such  stipulations  will  be  site 
specific  and  cannot  be  listed  in  the  regula- 
tions, it  is  important  to  describe  in  the  final 
regiilations  the  kinds  of  stipulations  which 
might  be  imposed.  Doing  so  would  inform 
potential  applicants  of  their  responsibilities, 
protect  the  public  interest  in  maintaining 
the  standards  set  forth  in  the  Act.  and 
ensure  that  the  question  of  allowing  oil  and 
gas  development  in  the  Arctic  coastal  plain 
is  not  prejudiced  by  unnecessary  environ- 
mental damage  or  determined  until  more  in- 
formation is  available. 

We  cannot  emphasize  too  strongly  the 
need  to  protect  the  coastal  plain  until  such 
time  as  the  Congress  can  determine  wheth- 
er oil  and  gas  development  should  be  al- 
lowed. We  hope  that  you  will  consider  our 
comments  carefully,  and  we  look  forward  to 
your  response. 
Sincerely. 

Carl  Levin. 

Dale  Bumpers. 

Alan  Cranston. 

Gary  Hart. 

Paul  Tsongas. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  LEVIN.  I  would  be  happy  to 
yield  to  the  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  an  amend- 
ment can  be  submitted  to  UP  amend- 
ment No.  1433,  as  modified. 


The  PRESIDING  OFFICER  (Mr, 
Armstrong).  Is  there  objection  to  the 
Senator's  request? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  restate  it  or  will  the  Chair 
restate  the  request? 

Mr.  MELCHER.  I  ask  unanimous 
consent  that  an  amendment  can  be  of- 
fered to  UP  amendment  No.  1433.  as 
modified. 

Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  McCLURE.  Under  the  existing 
unanimous-consent  request  we  are  to 
recess  at  12:30  p.m.  to  return  at  the 
hour  of  2  p.m..  and  the  pending  matter 
at  that  time  would  be  the  rollcall  on 
the  Bumpers  amendment:  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment to  be  offered  by  the  Senator 
from  Montana  with  respect  to  certain 
modifications  to  the  wilderness  with- 
drawal language  be  in  order  following 
the  Bumpers  amendment.  I  am  trying 
to  accommodate  all  Members  within 
the  constraints  of  the  unanimous-con- 
sent agreement  that  we  have. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Montana?  The  Chair 
hears  none,  and  it  is  so  ordered. 

recess  tTNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  tintil  2  p.m. 

Whereupon  the  Senate  at  12:32  p.m. 
recessed  until  2  p.m..  at  which  time 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Andrews). 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

VOTE  ON  UP  AMENDBUNT  1436 

Under  the  previous  order,  the 
Senate  will  proceed  to  vote  on  the 
Bumpers  amendment. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
is  necessarily  absent. 

I  also  annoimce  that  the  Senator 
from  Arizona  (Mr.  DeConcini)  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  are  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 


The  result  was  announced— yeas  47, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  404  Leg.] 
YEAS-47 


Baucus 

Eagleton 

Melcher 

Bentsen 

Exon 

Metzenbaum 

Biden 

Ford 

Mitchell 

Boren 

Glenn 

Nunn 

Bradley 

Henin 

Packwood 

Bumpers 

Hollings 

Pell 

Byrd. 

Huddles  ton 

Percy 

Harry  P..  Jr. 

Humphrey 

Proxmire 

Byrd.  Robert  C 

.    Inouye 

Pryor 

Cannon 

Jackson 

Randolph 

Chafee 

Johnston 

Riegle 

Chiles 

Kennedy 

Sar banes 

Cohen 

Leahy 

Sasser 

Cranston 

L«vin 

Specter 

Dixon 

Long 

Tsongas 

Dodd 

Malsunaga 
NAYS-48 

Zorinsky 

Abdnor 

Gorton 

NicUes 

Andrews 

Grassley 

Pressler 

Armstrong 

Hatch 

Quayle 

Baker 

Hatfield 

Roth 

Boschwltz 

Hawkins 

Rudman 

Brady 

Hayakawa 

Schmitt 

BurdJcIc 

Heinz 

Simpson 

Cochran 

Helms 

Stafford 

D'Amato 

Jepsen 

Stennls 

Danforth 

Kassebaum 

Stevens 

Denton 

Kasten 

Symms 

Dole 

Laxalt 

Thurmond 

Domenici 

Lugar 

Tower 

Durenlierger 

Mattingly 

Wallop 

East 

McClure 

Warner 

Gam 

MurkowskI 

Weicker 

NOT  VOTING- 

-5 

DeConcini 

Hart 

Moynihan 

Ooldwater 

Mathias 

So  the  amendment  (UP  No.  1436) 
was  rejected. 

Mr.  BAKER.  Mr.  President,  if  we 
could  have  the  cooperation  of  Sena- 
tors for  just  a  moment.  I  think  we 
might  be  able  to  arrange  the  schedule 
of  the  Senate  for  today  and  perhaps 
even  expedite  its  deliberations. 

The  PRESIDING  OFFICER.  The 
next  order  of  business  is  to  return  to 
the  consideration  of  H.R.  6211,  the 
gasoline  tax  bill. 

Mr.  BAKER.  Yes. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield  to  the  Sena- 
tor from  Idaho? 

Mr.  BAKER.  I  yield  to  the  distin- 
guished Senator  from  Idaho  for  a  par- 
liamentary inquiry. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Mr.  President,  my 
understcmding  of  the  unanimous-con- 
sent request  earlier  was  that  following 
the  vote  on  the  Bumpers  amendment 
it  would  be  in  order  for  the  Senator 
from  Montana  to  seek  the  language 
change  which  he  had  presented  this 
morning  and  that  following  that  the 
Senate  would  return  to  the  gas  tax 
bUl. 

The  PRESIDING  OFFICER.  There 
was  no  further  proviso,  I  advise  the 
Senator  from  Idaho,  in  putting  off  the 
gasoline  tax  bill  under  the  unanimous- 
consent  request  agreed  to  this  morn- 
ing. 


Does  the  majority  leader  wish  to 
propose  another  unanimous-consent 
request? 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BAKER.  Mr.  President,  that  is 
what  I  was  preparing  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  further  consideration  of  the 
gasoline  tax  bill  be  postponed  long 
enough  to  accommodate  the  Senator 
from  Montana  offering  an  amendment 
to  the  amendment  previously  offered 
on  the  appropriations  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
does  the  Senator  from  Arkansas  wish 
to  make  a  motion  to  reconsider  the 
other  vote? 

Mr.  BUMPERS.  Mr.  President,  let 
me  say  to  the  minority  leader  that  I 
was  not  on  the  prevailing  side  and  am 
not  in  a  position  to  do  so.  I  think  it 
will  work  out  all  right. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  imderstand  the  Senator 
from  Colorado  has  an  amendment,  the 
language  of  which  has  been  agreed  to 
by  those  principals  who  have  been  in- 
volved in  discussing  it,  and  I  inquire  if 
that  is  the  case.  The  Senator  from 
Ohio  I  know  has  been  involved  in  that 
discussion,  and  I  would  not  propose 
that  we  get  into  other  controversial 
matters.  But  if  those  two  matters  are 
subject  to  an  agreement  I  wonder  if  we 
might  not  take  enough  time  to  dispose 
of  those  two  matters  if  they  are  in 
agreement  and  then  proceed  to  final 
passage  of  the  appropriations  bill. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  both 
amendments  have  been  checked  by 
staff.  They  are  acceptable,  and  I  would 
not  think  it  would  take  any  debate 
except  to  the  extent  that  someone  re- 
quires it. 

The  PRESIDING  OFFICER.  Does 
the  distinguished  majority  leader  then 
wish  to  modify  the  unanimous-consent 
request? 

Mr.  BAKER.  Mr.  I»resldent,  I  am 
about  to  do  even  better  than  that. 

It  sounds  to  me  as  if  there  are  only 
two  amendments  remaining. 

Mr.  LEVIN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  LEVIN.  Mr.  President,  there  will 
be  lengthy  debate  on  a  committee 
amendment  which  is  legislation  on 
this  appropriations  bill.  We  had  some 
debate  on  that.  There  seems  to  be  sig- 
nificant additional  debate.  It  Is  an 
amendment  of  the  Alaska  lands  bill  on 
an  appropriations  bill.  I  do  not  think  it 
is  appropriate,  and  I  think  it  should  be 
debated  with  sufficient  length  to  illu- 
minate that  issue  as  to  what  we  are 
doing  on  this  appropriations  bill. 

Mr.  BAKER.  Mr.  President,  I  was 
about  to  say  that  I  knew  of  no  other 
amendments,  and  see  If  we  could  get 
unanimous  consent  that  the  two 
amendments  Identified  would  be  the 


only  amendments  in  order.  We  would 
have  three  votes  then  on  the  two 
amendments  plus  final  passage. 

But  based  on  the  remarks  of  the 
Senator  from  Michigan  I  think  that 
unlikely  at  this  time. 

Therefore,  my  request  Is  modified  so 
that  the  amendment  of  the  Senator 
from  Montana  (Mr.  Melcher)  may  be 
considered  at  this  time  for  2  minutes 
equally  divided,  and  that  an  amend- 
ment by  the  Senator  from  Colorado 
may  be  considered  for  2  minutes 
equally  divided,  and  that  following  on 
after  that,  Mr.  President,  absent  fur- 
ther orders  by  imanimous  consent,  the 
Senate  return  to  the  consideration  of 
the  gas  tax  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  BAKER.  Mr.  President.  I  was 
going  to  get  to  that  request  and  make 
another  request,  but  let  me  include 
that  in  this  request. 

Mr.  President,  earlier  this  week  I  in- 
dicated that  It  would  be  the  Intention 
of  the  leadership  to  ask  the  Senate  to 
proceed  to  the  consideration  of  Senate 
Resolution  512  reported  from  the 
Rules  Committee  to  repeal  rule 
XXXVI  of  the  Senate  limiting  outside 
earned  income,  which  is  Calendar 
Order  No.  994. 

Senators  have  been  on  notice  to  that 
effect.  It  has  been  discussed,  I  believe. 
In  both  caucuses. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, aiter  the  disposition  of  the  two 
amendments  Included  in  this  request, 
that  the  Senate  then  proceed  to  the 
consideration  of  Calendar  Order  No. 
994,  Senate  Resolution  512,  and  that 
there  be  a  1-hour  time  limitation  on 
that  resolution  to  be  equally  divided 
and  controlled  In  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  £uid  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  under 
the  present  situation  we  will  have  two 
amendments  on  the  Interior  appro- 
priations bill.  Then  we  will  have  an 
hour's  debate,  not  more  than  an 
hour's  debate,  on  Senate  Resolution 
512:  and  after  disposition  of  those 
Items  the  Senate  will  return  to  the 
consideration  of  the  highway  bill;  is 
thctt  correct' 

The  PRESIDING  OFFICER.  That  is 
correct. 

LATE  HOUR  SESSIONS 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  my  colleagues  that  It  Is  the  in- 
tention of  the  leadership  on  this  side 
to  try  to  finish  the  highway  bill  today, 
and  by  today  I  mean  this  afternoon 
and  tonight  and  In  the  early  hours  of 
the  morning  and  tomorrow,  if  neces- 
sary. But,  Mr.  President,  I  really  think 
we  must  finish  the  highway  bill,  and 
we  have  to  do  the  continuing  resolu- 
tion. There  are  other  things  that  I 
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would  like  to  do  jmd  other  Senators 
would  like  to  do.  but  those  two  items 
are  the  must  legislation  for  the  Senate 
this  week. 

So.  Mr.  President,  Senators  should 
be  on  notice  that  we  will  be  in  late,  in 
session  very  late  tonight;  that  we  will 
be  in  session  very  late  every  night  this 
week  if  that  is  necessary  in  order  to 
complete  action  on  these  two  meas- 
ures. 

Several  Senators  addressed  the 
Chair. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry? 
Mr.  BAKER.  Yes;  I  yield. 
Mr.  McCLURE.  I  understood  the 
Senator  from  Michigan  to  indicate 
again  his  dissatisfaction  with  one  pro- 
vision of  the  pending  bill.  I  had  under- 
stood earlier  the  Senator  was  going  to 
make  a  point  of  order  against  that 
provision.  I  am  not  sure  that  I  under- 
stood whether  the  Senator  from 
Michigan  now  was  saying  he  was  going 
to  make  that  point  of  order  or  just 
simply  going  to  filibuster  long  enough 
so  that  he  would  hope  to  get  some  ac- 
commodation on  the  language. 

Mr.  LEVIN.  The  Chair  said  last 
night  that  a  point  of  order  would  lie 
against  the  provision  because  it  is  leg- 
islation in  an  appropriation  bill.  I  did 
not  intend  to  make  the  point  had  the 
Chair  not  so  ruled.  I  do  intend  to 
debate  that  provision  at  length  as  to 
whether  we  would  be  amending  the 
Alaskan  lands  bill  on  Interior  appro- 
priations. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  again.  I  had  hoped 
the  Senator  from  Michigan  would 
make  his  point  of  order  and  allow  the 
rules  of  the  Senate  to  apply  to  this 
particular  issue  in  the  appropriate 
mariner  and  that  the  Senate  could 
then  work  its  will.  But  if  the  Senator 
does  not  wish  to  allow  that  to  happen 
he  is  within  his  rights. 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  now  before  the  Senate? 

The  PRESIDING  OFFICER.  Under 
the  uanimous-consent  request  the  Sen- 
ator from  Idaho,  the  manager  of  the 
bill,  is  recognized. 

Mr.  BAKER.  Mr.  President,  before 
we  proceed  I  ask  unanimous  consent 

that  I  may  yield 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
to  offer  his  amendment. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  corisent  that  I  may  be  rec- 
ognized for  2  minutes  so  that  I  may 
yield  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  just 
remind  my  colleagues  on  the  floor 
that  based  on  the  statement  of  the  dis- 
tinguished majority  leader,  as  I  under- 
stand, there  are  about  80  or  90  amend- 
ments pending  to  the  gas  tax  bill,  to 


different  titles.  It  may  be  if  we  stay  all 
night  and  tomorrow  we  can  get 
through  8  or  10  of  those,  and  we  will 
have  it  down  to  70,  but  I  would  hope 
for  those  who  have  amendments, 
unless  they  really  feel  constrained  to 
introduce  them,  unless  they  are  of 
great  urgency,  would  let  us  know  so 
that  we  might  be  able  to  postpone 
those  until  a  more  propitious  time, 
such  as  next  year.  [Laughter.) 

Mr.  BAKER.  I  thank  the  Senator 
and  I  yield  back  my  time^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

UP  AMENDMENT  NO.  1438  (MODinCATION  OF  UP 
14331 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  amendm.ent 
1433  to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Montana  (Mr.  Mel- 
CHER)  proposes  an  unprinted  amendment 
numbered  1438  as  a  modification  to  MP 
1433. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On  page  71,  line  10,  strike  section  308  and 
insert   the    following   new   section    in   lieu 
thereof: 

•'Sec.  308.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560. 
section   103  of  Public  Law  96-550.  section 
5(d)(1)  of  Public  Law  96-312  and  section  603 
of  Public  Law  94-579.  and  except  for  land  in 
the  State  of  Alaska,  and  lands  in  the  nation- 
al forest  system  released  to  management  for 
any  use  the  Secretary  of  Agriculture  deems 
appropriate  through  the  land  management 
planning  process  by  any  statement  or  other 
Act  of  Congress  designating  components  of 
the      National      Wilderness      Preservation 
System   now   in  effect  or   hereinafter  en- 
acted, none  of  the  funds  provided  in  this 
Act  shall  be  obligated  for  any  aspect  of  the 
processing  or  issuance  of  permits  or  leases 
pertaining   to  exploration   for  or  develop- 
ment of  coal,  oil,  gas,  oil  shale,  phosphate, 
potassium,  sulphur,  gilsonlte.  or  geothermal 
resources  on  Federal  lands  within  any  com- 
ponent of  the  National  Wilderness  Preserva- 
tion System  or  within  any  Forest  Service 
RARE  11  areas  recommended  for  wUdemess 
designation  or  allocated  to  further  planning 
in  Executive  Communication  1504.  Ninety- 
Sixth  Congress  (House  Document  numbered 
96-119);  or  within  any  lands  designated  by 
Congress  as  wilderness  study  areas:  Provid- 
ed, That  nothing  in  this  section  shall  pro- 
hibit  the   expenditures   of   funds   for   any 
aspect  of  the  processing  or  issuance  of  per- 
mits pertaining  to  exploration  for  or  devel- 
opment of  the  mineral  resources  described 
in  this  section,  within  any  component  of  the 
National    Wilderness    Preservation    System 
now  in  effect  or  hereinafter  enacted,  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  or  within  any  lands  desig- 
nated by  Congress  as  wilderness  study  areas, 
under  valid  existing  right  or  leases  validly 


issued  in  accordance  with  all  applicable  Fed- 
eral. State,  and  local  laws  or  valid  mineral 
rights  in  existence  prior  to  October  1,  1982: 
Provided  ftirther,   That   funds  provided   in 
this  Act  may  be  used  by  the  Secretary  of 
Agriculture  in  any  area  of  national  forest 
lands  or  Secretary  of  the  Interior  to  issue 
under  their  existing  authority  in  any  area 
of  national  forest  or  public  lands  withdrawn 
pursuant  to  this  Act  such  permits  as  may  be 
necessary   to  conduct  prospecting,  seismic 
surveys,  and  core  sampling  conducted  by 
helicopter  or  other  means  not  requiring  con- 
struction of  roads  or  improvement  of  exist- 
ing roads  or  ways,  for  the  purpose  of  gather- 
ing   information    about    and    inventorying 
energy,  mineral,  and  other  resource  values 
of  such  area,  if  such  activity  is  carried  out  in 
a  manner  compatible  with  the  preservation 
of    the   wilderness    environment:    Provided 
further,  That  seismic  activities  involving  the 
use  of  explosives  shall  not  be  permitted  in 
designated  wilderness  areas:  Provided  fur- 
ther, That  funds  provided  in  this  Act  may  be 
used  by  the  Secretary  of  the  Interior  to  aug- 
ment   recurring    surveys    of    the    mineral 
values  of  wUdemess  areas  pursuant  to  sec- 
tion 4(d)(2)  of  the  Wilderness  Act  and  ac- 
quire information  on  other  national  forest 
and  public  Ijuid  areas  withdrawn  pursuant 
to  this  Act,  by  conducting,  in  conjunction 
with  the  Secretary  of  Energy,  the  National 
Laboratories,  or  other  Federal  agencies,  as 
appropriate,    such    mineral    inventories    of 
areas  withdrawn  pursuant  to  this  Act  as  he 
deems  appropriate.  These  inventories  shall 
be  conducted  in  a  manner  compatible  with 
the  preservation  of  the  wUdemess  environ- 
ment through  the  use  of  methods  Including 
core  sampling  conducted  by  helicopter;  geo- 
physical techniques  such  as  Induced  polar- 
ization, synthetic  aperture  radar,  magnetic 
and  gravity  surveys;  geochemical  techniques 
including  stream   sediment   reconnaissance 
and  X-ray  defraction  analysis;  land  satel- 
lites; or  any  other  methods  he  deems  appro- 
priate.  The   Secretary   of   the   Interior   is 
hereby  authorized  to  conduct  inventories  or 
segments  of  inventories,  such  as  data  analy- 
sis activities,  by  contract  with  private  enti- 
ties deemed  by  him  to  be  qualified  to  engage 
in  such  activities  whenever  he  has  deter- 
mined that  such  contracts  would  decrease 
Federal   expenditures   and   would   produce 
comparable   or   superior   results:    Provided 
further.  That  in  carrying  out  any  such  in- 
ventory or  surveys,  where  national  forest 
system  lands  are  involved,  the  Secretary  of 
the  Interior  shall  consult  with  the  Secretary 
of  Agriculture  concerning  any  activities  af- 
fecting surface  resources:  Provided  further, 
That  funds  provided  in  this  Act  may  be  used 
by  the  Secretary  of  the  Interior  to  issue  oil 
and  gas  leases  for  the  subsurface  of  national 
forest  or  public  land  wilderness  areas  that 
are  immediately  adjacent  to  producing  oil 
and  gas  fields  or  areas  that  are  prospective- 
ly valuable.  Such  leases  shall  allow  no  sur- 
face occupancy  and  may  be  entered  only  by 
directional  drilling  from  outside  the  wilder- 
ness or  other  nonsurface  disturbing  meth- 
ods." 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement  the 
Senator  has  2  minutes. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  straighteiis  out  the  confu- 
sion that  might  have  developed  in  the 
wording  of  amendment  No.  1433  of- 
fered by  the  chairman  of  the  subcom- 
mittee earlier  today  and  on  which  we 
had  considerable  discussion. 
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It  simply  puts  It  right  up  front  that 
on  Forest  Service  lands  the  permits 
will  be  handled  through  the  Forest 
Service:  on  BLM  lands  permits  will  be 
handled  through  the  Department  of 
the  Interior. 

Mr.  McCLURE.  Mr.  President,  I 
think  the  amendment,  as  the  Senator 
from  Montana  has  indicated,  gives  the 
flexibility  to  the  Secretaries  to  make 
whatever  agreements  between  them- 
selves and  between  the  Departments 
they  might  wish  to  make,  and  the 
amendment  is  acceptable  to  us  on  this 
side  of  the  aisle. 

Mr.  MELCHER.  I  thank  the  chair- 
man. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (UP  No.  1438)  was 
agreed  to. 

UP  amendment  no.  1439 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  2  minutes 
on  his  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) proposes  an  unprinted  amendment 
numbered  1439. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Section  21  of  the  Act  entitled  "An  Act  to 
promote  the  mining  of  coal,  phosphate,  oU, 
oilshale,  gas,  and  sodium  on  the  public 
domain",  approved  February  25.  1920  (41 
Stat.  437,  as  amended;  30  U.S.C.  241).  is  fur- 
ther amended  by  adding  the  following  new 
subsections: 

■(c)(1)  The  Secretary  may  within  the 
State  of  Colorado  lease  to  the  holder  of  the 
Federal  oil  shale  lease  known  as  Federal 
Prototype  Tract  C-a  additional  lands  neces- 
sary for  the  disposal  of  oil  shale  wastes  and 
the  materials  removed  from  mined  lands, 
and  for  the  building  of  plants,  reduction 
works,  and  other  faculties  connected  with 
oil  shale  operations  (which  lease  shall  be  re- 
ferred to  hereinafter  as  the  "offsite  lease"). 
The  Secretary  may  only  issue  one  offsite 
lease  not  to  exceed  six  thousand  four  hun- 
dred acres.  An  offsite  lease  may  not  serve 
more  than  one  Federal  oil  shale  lease  and 
may  not  be  transferred  except  in  conjunc- 
tion with  the  transfer  of  the  Federal  oil 
shale  lease  that  it  serves. 

"(2)  The  Secretary  may  issue  one  offsite 
lease  of  not  more  than  three  hundred  and 
twenty  acres  to  any  person,  association  or 
corporation  which  has  the  right  to  develop 
oil  shale  on  non-Federal  lands.  An  offsite 
lease  serving  non-Federal  oil  shale  land  may 
not  serve  more  than  one  oil  shale  ofieration 
and  may  not  be  transferred  except  in  con- 
junction with  the  transfer  of  the  non-Feder- 
al oil  shale  land  that  it  serves.  Not  more 
than  two  offsite  leases  may  be  issued  under 
this  paragraph. 


"(3)  An  offsite  lease  shall  include  no 
rights  to  any  mineral  deposits. 

"(4)  The  Secretary  may  issue  offsite  leases 
after  consideration  of  the  need  for  such 
lands.  Impacts  on  the  environment  and 
other  resource  values,  and  upon  a  determi- 
nation that  the  public  Interest  will  be  served 
thereby. 

"(5)  An  offsite  lease  for  lands  the  surface 
of  which  is  under  the  jurisdiction  of  a  Fed- 
eral agency  other  than  the  Department  of 
the  Interior  shall  be  issued  only  with  the 
consent  of  that  other  Federal  agency  and 
shall  be  subject  to  such  terms  and  condi- 
tions as  it  may  prescribe. 

"(6)  An  offsite  lease  shall  be  for  such  peri- 
ods of  time  and  shall  include  such  lands, 
subject  to  the  acreage  limitations  contained 
in  this  subsection,  as  the  Secretary  deter- 
mines to  be  necessary  to  achieve  the  pur- 
poses for  which  the  lease  is  issued,  and  shall 
contain  such  provisions  as  he  determines 
are  needed  for  protection  of  environmental 
and  other  resource  values. 

"(7)  An  offsite  lease  shall  provide  for  the 
payment  of  an  annual  rental  which  shall  re- 
flect the  fair  market  value  of  the  rights 
granted  and  which  shaU  be  subject  to  such 
revisions  as  the  Secretary,  in  his  discretion, 
determines  may  be  needed  from  time  to 
time  to  continue  to  reflect  the  fair-market 
value. 

"(8)  An  offsite  lease  may.  at  the  option  of 
the  lessee,  include  provisions  for  payments 
in  any  year  which  payments  shall  be  cred- 
ited against  any  portion  of  the  annual 
rental  for  a  subsequent  year  to  the  extent 
that  such  payment  is  payable  by  the  Secre- 
tary of  the  Treasury  under  section  35  of  this 
Act  to  the  State  within  the  boundaries  of 
which  the  leased  lands  are  located.  Such 
funds  shall  be  paid  by  the  Secretary  of  the 
Treasury  to  the  appropriate  State  in  accord- 
ance with  section  35.  and  such  funds  shaU 
be  distributed  by  the  State  only  to  those 
counties,  municipalities,  or  jurisdictional 
subdivisions  impacted  by  oil  shale  develop- 
ment and/or  where  the  lease  is  sited.";  and 

"(9)  An  offsite  lease  shall  remain  subject 
to  leasing  under  the  other  provisions  of  this 
Act  where  such  leasing  would  not  be  incom- 
patible with  the  offsite  lease. 

"(d)  In  recognition  of  the  unique  charac- 
ter of  oU  shale  development: 

"(1)  In  determining  whether  to  offer  or 
issue  an  offsite  lease  under  subsection  (c), 
the  Secretary  shall  consult  with  the  Gover- 
nor and  appropriate  State,  local,  and  tribal 
officials  of  the  State  where  the  lands  to  be 
leased  are  located,  and  of  any  additional 
State  likely  to  be  affected  significantly  by 
the  social,  economic,  or  environmental  ef- 
fects of  development  under  such  lease,  in 
order  to  coordinate  Federal  and  SUte  plan- 
ning processes,  minimize  duplication  of  per- 
mits, avoid  delays,  and  anticipate  and  miti- 
gate likely  impacts  of  development. 

"(2)  The  Secretary  may  issue  an  offsite 
lease  under  subsection  (d)  after  consider- 
ation of  (A)  the  need  for  leasing.  (B)  im- 
pacts on  the  envlrorunent  and  other  re- 
source values.  (C)  socioeconomic  factors, 
and  (D)  information  from  consultations 
with  the  Govemors  of  the  affected  States. 

"(3)  Before  determining  whether  to  offer 
an  offsite  lease  under  subsection  (c).  the 
Secretary  shall  seek  the  recommendation  of 
the  Governor  of  the  State  in  which  the 
lands  to  be  leased  are  located  as  to  whether 
or  not  to  lease  such  lands,  what  alternative 
actions  are  available,  and  what  special  con- 
ditions could  be  added  to  the  proposed  lease 
to  mitigate  impsuits.  The  Secretary  shall 
accept  the  recommendations  of  the  Gover- 


nor if  he  determines  that  they  provide  for  a 
reasonable  balance  between  the  national  in- 
terest and  the  State's  interests.  The  Secre- 
tary shall  conununicate  to  the  Governor,  in 
writing,  and  publish  in  the  Federal  Register 
the  reasons  for  his  determination  to  accept 
or  reject  such  Govemor's  recommenda- 
tions." 

Mr.  ARMSTRONG.  I  wiU  take  just  a 
moment  to  explain  the  amendment. 
Yesterday  I  offered  an  amendment 
which  would  permit  the  Secretary  of 
Interior,  under  closely  defined  circum- 
stances, to  grant  offsite  disposal  au- 
thority to  oil  shale  lessees  in  the  State 
of  Colorado. 

The  Senator  from  Ohio  (Mr.  Mrrz- 
ENBAtJM)  raised  certain  questions. 
Overnight  he  and  I  and  our  staffs 
have  consulted  and  we  have  formulat- 
ed an  even  more  tightly  drawn  amend- 
ment which  would  have  just  this 
effect;  It  would  permit  one  offsite  dis- 
posal tract  of  not  to  exceed  6,400  acres 
within  the  State  of  Colorado  to  a  Fed- 
eral oil  shale  lessee. 

In  addition,  it  would  permit  the  Sec- 
retary to  issue  not  to  exceed  two  such 
offsite  disposal  leases  for  private  oper- 
ators, that  is  people  who  are  produc- 
ing oil  from  shale  on  privately  owned 
property,  where  there  is  a  Federal  in- 
holding,  and  each  of  those  two  would 
not  exceed  320  acres. 

Mr.  President,  I  put  a  lengthy  state- 
ment in  the  Record  yesterday  about 
the  need  for  this  legislation. 

I  ask  unanimous  consent  that  Sena- 
tors Hart  and  Warner  be  added  to  the 
amendment  as  cosponsors. 

The  Presiding  Officer.  Without  ob- 
jection, the  cosponsors  will  be  added. 

Mr.  ARMSTRONG.  In  conclusion, 
Mr.  I*resident.  I  would  like  to  express 
to  the  Senator  from  Ohio  my  appre- 
ciation for  his  willingness  to  work  with 
us  on  this  matter  and  to  permit  us  to 
go  forward  and  offer  this  important 
amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  West  Virginia  wish 
to  be  added  as  a  consponsor? 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President, 
may  I  be  added  as  a  cosponsor?  I  think 
my  discussion  with  the  able  Senator 
has  indicated  my  long-time  interest  in 
any  program  of  this  type  in  which  we 
attempt  to  develop  alternative  fuels. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  be  very  honored  to  have  the  co- 
sponsorship  of  the  Senator  from  West 
Virginia.  I  ask  unanimous  consent  that 
he  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  he  is  recognized  as  a  co- 
sponsor. 

Mr.  HART.  Mr.  President,  I  wish  to 
join  my  colleague.  Senator  Arm- 
strong, in  sponsorship  of  this  amend- 
ment. It  is,  as  I  understand  it,  virtually 
identical  to  S,  2520,  a  piece  of  legisla- 
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tion  introduced  earlier  this  year  to  try 
to  get  prompt  action  in  behalf  of  a 
single  oil  shale  endeavor  in  our  State, 
and  I  am  pleased  to  see  action  on  this, 
and  I  wish  to  identify  myself  with  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  will  be  added 
as  a  cosponsor. 

Mr.  HART  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Akmstrong.  in  cosponsoring  this 
amendment  to  remove  a  statutory  ob- 
stacle to  the  development  of  one  of 
the  four  prototype  oil  shale  leases 
issued  in  1974.  The  amendment  would 
authorize  the  Secretary  of  the  Interior 
to  issue  an  of fsite  lease  for  surface  op- 
erations necessary  to  support  open  pit 
mining  of  tract  C-a,  the  oil  shale  lease 
held  by  the  Rio  Blanco  Oil  Shale  Co. 
This  is  the  only  prototype  lease  suita- 
ble for  this  method  of  operation:  issu- 
ing the  offsite  lease  will  make  possible 
the  first  test  of  this  potentially  most 
efficient  form  of  oil  shale  mining. 

This  amendment  is  virtually  identi- 
cal to  S.  2520,  legislation  which  I  in- 
troduced earlier  this  year  in  an  effort 
to  get  prompt  congressional  action  on 
the  single,  narrow  issue  of  Rio  Blan- 
co's need  for  an  oil  shale  lease.  This  is 
the  only  statutory  change  needed  for 
the  first  generation  of  oil  shale  devel- 
opment. The  change  itself  is  noncon- 
troversial.  It  is  supported  by  the  ad- 
ministration, all  members  of  the  Colo- 
rado congressional  delegation.  Gov. 
Richard  D.  Lamm  of  Colorado,  indus- 
try, and  environmentalists. 

But  approval  of  this  change  in  the 
law  has  been  impossible  because  of  dis- 
agreements over  other  possible 
changes  in  the  law.  In  both  this  Con- 
gress and  the  previous  Congress,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  reported  legislation 
making  other,  essentially  unrelated, 
changes  in  the  Mineral  Leasing  Act  to 
greatly  expand  the  authority  of  the 
Secretary  of  the  Interior  to  issue 
future  oil  shale  leases.  I  and  several 
other  Senators  have  opposed  these 
open-ended  proposals,  and  in  the  face 
of  these  strong  disagreements  the 
committee's  bill  has  not  been  consid- 
ered by  the  full  Senate. 

It  has  been  tragic  to  hold  Rio  Blanco 
hostage  to  these  disagreements.  Earli- 
er this  year,  the  company  was  forced 
to  seek,  and  receive,  a  suspension  of  its 
lease  because  of  the  failure  of  Con- 
gress to  enact  legislation  authorizing 
the  offsite  lease. 

"The  consequences  of  the  previous 
congressional  stalemate  ju-e  far  greater 
than  the  effect  on  Rio  Blanco.  The 
open  pit  operation  which  will  be  made 
possible  by  offsite  leasing  legislation 
promises  to  be  the  most  efficient  way 
to  recover  oil  shale.  Rio  Blanco  offi- 
cials have  testified  before  the  Energy 
Committee  that  an  open  pit  mine 
would  let  them  increase  the  produc- 
tion of  shale  oil  from  their  lease  from 
1.5  billion  barrels  to  5  billion  barrels. 


It  is  in  the  national  interest  to  enable 
Rio  Blanco  to  undertake  their  open  pit 
mine  so  we  can  study  that  method  of 
operation  and  determine  whether  it 
would  be  appropriate  to  authorize  ad- 
ditional offsite  leasing. 

Our  oil  shale  reserves  are  too  vast 
for  us  to  wait  any  longer  to  move  for- 
ward into  a  first  generation  of  oil 
shale  development.  The  amount  of  oil 
trapped  in  the  shale  deposits  of  Colo- 
rado alone  is  greater  than  the  amount 
of  petroleum  in  all  the  Middle  East's 
oil  fields.  We  have  enough  shale  oil  to 
sustain  for  several  centuries  a  produc- 
tion level  of  about  1  million  barrels 
per  day— an  amount  roughly  equal  to 
the  amount  of  oil  we  now  import  from 
the  Middle  East. 

I  am  grateful  to  all  Senators  for 
their  willingness  to  agree  to  withhold 
any  controversial  second-degree 
amendments  which  could  jeopardize 
action  on  this  Rio  Blanco  measure. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  have  any  time  remaining.  I  would 
like  to  yield  to  the  Senator  from  Vir- 
ginia. Before  I  do  that  I  wish  to  add 
my  appreciation  for  his  participation 
in  this  matter. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  commend  the  two  Senators  from 
Colorado  and  my  colleague  from  Ohio 
for  working  out  this  situation.  It  has 
been  a  matter  of  deep  concern  to  the 
Senate  Subcommittee  on  Energy  of 
which  I  am  chairman,  and  only 
through  the  efforts  on  behalf  of  these 
distinguished  Members  of  the  Senate 
has  this  compromise  been  effected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  on 
the  time  of  the  Senator  from  Colora- 
do. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  the  Senator  from  Ohio  has  rec- 
ognition in  his  own  right^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  from 
Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment,  as  modified,  in  my 
opinion,  is  to  meet  the  problems  that 
could  have  been  created  by  the  origi- 
nal amendment  which  I  thought  was 
too  broad,  would  have  affected  too 
much  land  area  owned  by  the  Federal 
Government. 

I  do  not  think  there  is  anybody  in 
the  Senate  who  does  not  support  the 
concept  of  developing  our  soil  shale  re- 
serves in  this  country.  But  I  think  the 
question  is  to  see  to  it  that  the  Federal 
Government  is  adequately  protected, 
that  our  environmental  concerns  are 
protected,  and  that  we  do  it  with  a 
sense  of  fairness  and  equity. 

This  measure  now  deals  with  one 
particular  situation  that  has  to  do 
with  the  fact  that  a  company  has  al- 
ready closed  down  its  facilities  because 
of  its  profit  in  connection  with  its 
waste  disposal.  As  I  understand  it.  it 
would  make  it  possible  for  that  compa- 
ny to  open  its  doors  and  produce  oil 


shale  hopefully  in  the  not  too  distant 
future. 

In  addition,  there  are  two  special 
provisions  having  to  do  with  320  acres, 
each  of  which  would  be  providing  a 
waste  disposal  area  inside,  where  the 
land  is  owned  by  the  Federal  Govern- 
ment Inside,  a  much  larger  private 
holding. 

I  think  we  have  come  out  with  a  fair 
compromise.  It  has  been  a  pleasure  to 
work  with  both  of  the  Senators  from 
Colorado  and  my  friend  from  Virginia, 
as  well. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Colorado  add  the 
Senator  from  Idaho  as  a  cosponsor  of 
the  amendment? 

Mr.  ARMSTRONG.  I  would  be  hon- 
ored to  do  that.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  (Mr.  McClure)  be  added 
as  a  cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McClure.  Mr.  President,  this  Is 
a  matter  that  we  have  been  working 
on  in  the  Energy  and  Natural  Re- 
sources Committee  for  a  long  while. 
While  this  does  not  settle  aU  of  the 
Issues  with  respect  to  oil  shale.  It  is  a 
significant  advance.  I  am  pleased  we 
have  been  able  to  work  it  out  here 

today.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado 
(Mr.  Armstrong). 

The  amendment  (UP  No.  1439)  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 
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REPEAL     OF     RULE     XXXVI     OF 

THE  STANDING  RULES  OF  THE 

SENATE 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  clerk  will  report  Senate  Resolution 
512. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  512)  to  repeal  rule 
XXXVI  of  the  Standing  rules  of  the  Senate. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
majority  leader  Is  recognized. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Oregon.  Sen- 
ator Hattield,  win  manage  this  resolu- 
tion on  this  side.  He  is  not  present  on 
the  floor  but  he  is  nearby.  On  our 
time.  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute  without  the  time  being 
charged  against  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  would 
appear  that  the  managers  of  this  reso- 
lution are  not  fully  In  place  to  proceed 
with  debate  on  the  repeal  of  rule 
XXXVI.  I  had  a  request  from  the  dis- 
tinguished chairman  of  the  Interior 
Committee  and  the  Senator  from  Ne- 
braska, and  perhaps  others,  that  they 
would  like  to  engage  in  a  colloquy  on 
the  Interior  appropriations  bill.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  do  that  for  not  more  than  5 
minutes,  at  which  time  the  Senate  will 
return  to  the  consideration  of  the  rule 
XXXVI  proceedings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1983 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Tennessee  for 
his  accommodation.  As  usual,  he  is 
very  accommodating. 

I  am  pleased  to  yield  to  the  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  thank 
my  friend,  the  chairman  of  the  com- 
mittee. 

Mr.  President.  I  wish  to  make  a  brief 
inquiry  and  a  statement.  I  have  visited 
with  the  problem  that  we  have  In  Ne- 
braska with  both  the  chairman  of  the 
committee  and  the  ranking  minority 
member.  I  compliment  the  committee 
for  their  efforts  to  cut  back  on  Federal 
expenditures. 

I  understand  that  there  has  been 
some  consideration  given  to  the  possi- 
ble funding  for  1  year  only  of  certain 
fish  hatcheries  If  It  Is  proven  beyond  a 
reasonable  doubt  that  the  States  or 
local  subdivisions  thereof  Intend  to 
pick  up  the  funding  after  the  next 
fiscal  year.  As  1  understand  it.  the 
reason  for  that  Is  that  if  the  States  or 
the  local  subdivisions  feel  it  Is  neces- 
sary for  some  of  these  fish  hatcheries, 
if  their  budgets  are  already  obligated. 
it  has  at  least  a  consideration  by  the 
committee,  which  has  been  evidenced 
by  at  least  one  agreement  to  an 
amendment  on  the  floor,  that  it  might 
be  that  consideration  would  be  given 
to  one  fish  hatchery  in  Nebraska 
known  as  the  Crawford  Fish  Hatchery 
In  the  amount  of  $84,000  if  it  can  be 
proven  beyond  a  reasonable  doubt  by 
the  Governor-elect  and  the  chairman 
of  the   game  and   parks  commission 


that,  Indeed,  they  would  Intend  to  pick 
this  up. 

I  would  say  there  is  $84,000  for  this 
facility  Included  in  the  House  bill.  I 
would  just  like  to  have  a  response 
from  the  chairman  of  the  committee 
or  the  ranking  minority  member  that 
If  we  could  prove  reasonably  that 
State  officials  In  Nebraska  intended  to 
pick  that  up.  would  it  be  possible  that 
the  Senator  could  back  such  a  consid- 
eration when  he  goes  to  conference 
with  the  House  on  this  bill? 

Mr.  McCLURE.  Mr.  President,  the 
Senator  does  state  It  correctly.  This 
issue,  the  proposed  closure  of  fish 
hatcheries.  Is  one  that  is  very  close  to 
every  Member  of  the  Senate  and  most 
of  the  Members  of  the  House,  as  I 
have  found  through  this  process  of 
trying  to  determine  which  ones  we 
should  maintain  that  had  a  sufficient 
Federal  connection  to  justify  Federal 
operation.  We  tried  to  set  up  some  ob- 
jective criteria  along  that  line  to  deter- 
mine whether  or  not  we  should  agree 
with  the  Fish  and  Wildlife  Service  as 
to  their  priorities  for  closure. 

As  the  Senator  has  said,  the  hatch- 
ery at  Crawford.  Nebr..  Is  Included  in 
the  House  bill  for  funding  and  we 
have,  on  the  basis  of  our  criteria,  de- 
termined that  there  was  not  sufficient 
Federal  connection  to  justify  it  being 
high  enough  In  the  priority  list  to 
remain  open.  But  we  have,  on  two  or 
three  other  occasions,  been  Informed 
that  the  State  or  local  Interests  were 
In  the  process  of  negotiating  to  take 
over  the  operation  of  those  facilities. 
Where  we  could  determine  that  this 
was  a  bona  fide  process  that  was  going 
to  lead  to  or  would  likely  lead  to  oper- 
ation by  non-Federal  entitles,  we  then 
provided  the  money  to  keep  them 
open  pending  the  conclusion  of  those 
negotiations. 

If  the  State  of  Nebraska  can  give  us 
that  kind  of  assurance  that  they 
Indeed  will  be  able  to  take  it  over  at 
the  end  of  this  fiscal  year,  it  would  be 
my  intention  then  to  yield  In  the  con- 
ference to  the  position  which  Is  al- 
ready stated  In  the  House. 

I  might  note  that  this,  I  believe,  is  in 
the  district  of  Congresswoman  Virgin- 
la  Smith  and  she  Is  very  Interested  in 
maintaining  it  as  well.  I  am  sure  she 
will  be  fighting,  as  well,  with  her 
House  Members  to  see  that  the  House 
position  Is  maintained  when  we  get  to 
the  conference.  I  am  very  happy  that 
the  Senator  from  Nebraska  has  en- 
tered Into  this,  as  he  has.  In  an  affirm- 
ative way.  I  am  very  pleased  to  give 
him  that  kind  of  positive  assurance. 
When  we  receive  from  the  State  rea- 
sonable assurances  that  they  will  be  In 
a  position  to  take  It  over.  I  will  be 
happy  to  yield  to  the  House  position 
in  conference. 

Mr.  EXON.  Mr.  President,  I  thank 
my  friend  from  Idaho  for  his  consider- 
ation. We  win  make  every  effort  to 
obtain  the  assurances,  which  I  think 


will  be  In  order.  I  will  simply  say  to 
him  this  Is  the  only  major  fish  hatch- 
ery In  Nebraska.  There  are  a  lot  of 
trout  In  Idaho,  but  very  few  in  Nebras- 
ka. 

I  believe  under  the  circumstances  we 
will  be  able  to  prove  not  only  the  need 
but  to  get  the  commitment  from  the 
State  officials  to  proceed  on  the  same 
basis  that  the  other  hatcheries  for 
which  consideration  Is  being  given  pro- 
ceed. I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  believe 
that  colloquy  has  ended  and  we  auto- 
matically resume  consideration  of  the 
resolution  from  the  Rules  Committee. 


REPEAL  OF  RULE  XXXVI  OF 
THE  STANDING  RULES  OF  THE 
SENATE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  Senate  Reso- 
lution 512. 

Mr.  HATFIELD.  Mr.  President,  in 
the  past  year  and  a  half,  the  Senate 
has  confronted  the  issue  of  outside 
earned  income  limitations  several 
times.  As  my  colleagues  know.  Federal 
law  currently  limits  Federal  officials 
to  $2,000  In  honoraria  per  engage- 
ment. Prior  limitations  restricting 
honoraria  receivable  to  $25,000  per 
year  were  repealed  last  year.  This 
repeal  received  overwhelming  support 
In  this  very  same  Senate. 

Nevertheless,  there  remains  on  the 
books  as  Senate  rule,  rule  36,  which 
limits  the  outside  earned  income  of 
Senators  to  15  percent  of  salary.  At 
the  current  salary  level.  Members 
would  be  limited  to  just  over  $9,000  in 
honoraria  annually.  The  effective  date 
of  the  rule  was  postponed  in  1979  imtil 
January  1,  1983,  and  it  is  this  situation 
that  Senate  Resolution  512  deals  with. 

Mr.  President,  a  hearing  was  held  in 
the  Rules  Committee  of  the  Senate 
and  the  Rules  Committee  voted  in 
support  of  the  repeal  of  rule  XXXVI. 
It  has  been  on  the  calendar  for  several 
days  now  and  is  brought  here  under  a 
unanimous-consent  agreement  with  a 
1-hour  time  limitation. 

At  this  point,  I  yield  to  the  Senator 
from  Utah  (Mr.  Garn). 

Mr.  BAKER.  Will  the  Senator  first 
yield  to  me? 

Mr.  HATFIELD.  I  yield  to  the  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 

I  would  like  to  point  out  that  this 
matter  is  a  matter  that  has  been  nego- 
tiated in  regular  legislative  proce- 
dures. It  has  been  considered  by  the 
Rules  Committee  in  open  public  hear- 
ing. It  has  been  voted  on  in  a  recorded 
vote  there.  It  has  been  reported  to  the 
floor.  It  is  on  the  calendar  and  it  has 
been  there  for  several  days.  I  have  an- 
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nounced  a  number  of  times  that  we 
were  going  to  bring  it  up. 

I  want  to  make  absolutely  sure  that 

everyone  understands  precisely  what 

we  are  about  and  that  it  is  done  in  an 

open  £knd  public  way. 

Mr.  I>resident.  I  ask  for  the  yeas  and 

nays  on  the  resolution.     

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  Mr.  F»resident.  there 
will  be  a  roUcall  vote  and  I  hope  it  will 
occur  shortly.  I  would  not  add  very 
much  to  what  the  Senator  from 
Oregon  has  said,  except  that  we  have 
crossed  this  bridge  in  Congress  al- 
ready. That  is,  the  law  has  been 
changed  to  eliminate  that  limitation. 

The  only  thing  that  happened  to  us 
was  we  did  not  go  ahead  and  conform 
the  rules  of  the  Senate  to  that  change 
in  statute  law.  All  this  resolution  will 
do  is  to  conform  the  rules  of  the 
Senate  to  the  law  as  it  now  exists. 
Mr.  President,  I  hope  the  Senate  will 

adopt  this  resolution.      

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  will  be 
very  brief  and,  primarily,  will  outline 
the  sequence  of  events  so  there  is  no 
doubt  about  this  issue. 

On  September  24.  1981,  there  was 
the  first  hearing  and  vote  on  this 
matter  in  the  Rules  Committee,  and 
on  September  30.  1981.  there  was  a 
final  vote.  The  law  has  been  changed 
since  Septemer  30,  1981. 

That  law  says  that  there  will  be  a 
$2,000  limit  per  speech  on  outside 
honoraria,  but  there  is  no  cap  on  that. 
The  point  that  I  wanted  to  make 
very  strongly  is  that  a  lot  of  people 
have  missed,  and  over  and  over  again 
it  is  reported,  that  it  was  a  limit  on 
honoraria.  That  is  only  partially  cor- 
rect. The  law  before  September  30. 
1981.  placed  a  limit  on  all  outside 
earned  income,  far.  far  broader  than 
just  speechmaking. 

At  the  same  time,  there  has  never 
been  a  limit  on  unearned  income.  If 
you  had  coupons,  if  you  were  rich,  you 
could  clip  your  coupons  and  draw  from 
trust  funds  and  there  was  no  limit  and 
no  detailed  reporting. 

This  is  not  taxpayers'  money.  In 
fact,  the  taxes  are  paid.  I  would 
assume  that  most  of  it.  or  50  percent 
of  what  we  earn,  is  returned  to  the 
general  fund  of  the  Treasury.  It  is 
fully  reported  and  always  has  been  in 
great  detail  as  to  where  and  how 
much. 

I  think  those  points  are  extremely 
important,  that  we  are  just  conform- 
ing what  was  done  openly  on  two 
record  votes  in  September  of  1981 
through  the  process  of  the  majority 
leader  has  outlined  today:  that  it  is 
not  taxpayers'  money;  that  it  is  fuUy 
disclosed.  It  seems  to  me  that  it  is  a 
matter  of  conscience  between  each  in- 


dividual Senator  and  his  constituency. 
It  is  required  that  it  be  fully  and  com- 
pletely disclosed.  It  used  to  be  a  ban 
on  aU  outside  earned  income,  or  at 
least  a  cap. 

So  I  would  hope  the  Senate  would 
realize  that.  This  vote  today  is  merely 
to  conform  a  Senate  rule  with  the 
action  taken  on  September  30,  1981. 
nothing  more  and  nothing  less. 

Mr.  INOUYE.  Mr.  President,  will  my 
distinguished  colleague  yield? 
Mr.  GARN.  I  am  happy  to  yield. 
Mr.  INOUYE.  Under  this  resolution, 
can  a  Member  of  this  body  declare 
publicly  that  he  has  voluntarily  set  for 
himself  a  cap? 

Mr.  GARN.  Absolutely,  a  Senator 
could.  That  is  a  very  good  idea  that 
the  Senator  from  Hawaii  asks  about. 
It  is  a  matter  of  conscience  between  a 
Senator  and  his  constituency,  to 
answer  to  them  at  election  time  on  not 
taxpayers'  money,  earned  income  out- 
side the  taxpayers'  fund.  It  would 
seem  to  me  that  any  Senator,  rather 
than  trying  to  impose  his  standard  on 
everybody  else,  affecting  their  families 
and  their  livelihood,  is  certainly  able 
to  put  out  a  press  release  and  establish 
his  own  policy,  if  he  desires  to  set  a 
limit,  or  to  take  none,  if  he  wants  to 
do  so.  Any  Senator  has  a  right  to  do 
that. 
Mr.  INOUYE.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  E>o 
any  other  Senators  seek  time? 
Is  all  time  yielded  back? 
Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  INOUYE.  I  yield  back  the  re- 
mainder of  our  time.        

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  resolution. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MATSUNAGA  (after  having 
voted  in  the  negative).  Mr.  President, 
on  this  vote  I  have  a  pair  with  the 
Senator  from  Arizona  (Mr.  Gold- 
water).  If  he  were  present,  he  would 
vote  "aye."  I  have  already  voted 
"nay."  Therefore.  I  withdraw  my  vote. 
Mr.  SCHMITT.  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias).  If  he  were  here,  he  would 
vote  "aye."  If  I  were  permitted  to  vote. 
I  would  vote  "nay."  I.  therefore,  with- 
hold my  vote. 

Mr.  JOHNSTON.  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  Sena- 
tor from  Tennessee  (Mr.  Sasser).  If  I 
were  permitted  to  vote.  I  would  vote 
"aye. "  The  Senator  from  Tennessee,  if 
he  were  here,  would  vote  "nay." 
Therefore.  I  withhold  my  vote. 
Mr.  RANDOLPH.  Mr.  President,  a 

point  of  order.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  raised 
the  point  of  order  that  the  well  is  oc- 


cupied by  Senators  and  the  clerk 
cannot  conduct  an  orderly  roUcall. 
Therefore,  it  is  the  request  of  the  Pre- 
siding Officer  that  the  Senators  clear 
the  well. 

Mr.  STEVENS.  A  point  of  order,  Mr. 
President.  There  is  no  such  rule  that 
we  carmot  be  in  the  well. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  indicate  there  was  a 
rule.  The  Chair  simply  made  an  obser- 
vation. 

The  clerk  will  resvune  the  call  of  the 
roU. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Sasser)  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DeConcini)  and  the 
Senator  from  New  York  (Mr.  Moyni- 
han)  are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini).  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  54, 
nays  38.  as  follows: 

[RoUcall  Vote  No.  405  Leg.] 
YEAS-54 


Armstrong 

Glenn 

Pryor 

Baker 

Gorton 

Quayle 

Bentsen 

Hart 

Randolph 

Boschwltz 

Hatch 

Roth 

Brady 

Hatfield 

Rudman 

Bumpers 

Hayakawa 

Simpson 

Byrd. 

Heinz 

Specter 

Harry  F.,  Jr. 

HoUlngs 

Stafford 

Chafee 

Humphrey 

Stennls 

Cochran 

Inouye 

Stevens 

Cranston 

Jepsen 

Symms 

D'Amato 

Kassebaum 

Thurmond 

Oanlorth 

Laxalt 

Tower 

Dixon 

Leahy 

Tsongas 

Dodd 

Lugar 

Wallop 

Dole 

McClure 

Warner 

Domenici 

Murkowskl 

Welcker 

Durenbcrger 

Packwood 

Gam 

Percy 
NAYS-38 

Abdnor 

East 

Mattingly 

Andrews 

Exon 

Melcher 

Baucus 

Ford 

Metzenbaum 

Blden 

Grassley 

Mitchell 

Boren 

Hawkins 

Nickles 

Bradley 

Henin 

Nunn 

Burdick 

Helms 

Pell 

Byrd.  Robert  C 

Huddles  ton 

Pressler 

Cannon 

Jackson 

Proxmlre 

Chiles 

Kasten 

Riegle 

Cohen 

Kennedy 

Sarbanes 

Denton 

Levin 

Zorinsky 

Eagleton 

Long 

PRESENT  AND  GIVING  A  UVE  PAIR. 

PREVIOUSLY  RECORDED— 3 

Matsunaga  against. 

Schmltt  against. 

Johnston  for 

NOT  VOTING 

-5 

DeConcini 

Mathias 

Sasser 

Goldwater 

Moynihan 

So  the  resolution  (S.  Res.  512)  was 
agreed  to.  as  follows: 

S.  Res.  512 

Resolved,  That  rule  XXXVI  of  the  Stand- 
ing Rules  of  the  Senate  is  repealed  effective 
January  1.  1983. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMI 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
present  business  before  the  Senate  is 
that  which  the  clerk  is  about  to  state, 
H.R.  6211. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6211)  to  authorize  appropria- 
tions for  construction  of  certain  highways 
in  accordance  with  title  23.  United  States 
Code,  for  highway  safety,  for  mass  transpor- 
tation in  urban  and  rural  areas,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Finance  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

TITLE  I-HIGHWA  Y  REVENUE  ACT  OF 

Subtitle  A— Short  Title;  Table  of  Contents; 
Amendment  of  19S4  Code 

SEC.  HI.  SHORT  TITLE;  TABLE  OF  COyTEMS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Highway  Revenue  Act  of  1982". 
(b>  Table  of  Contents.— 
TITLE  I-HIGHWA  V  REVENUE  ACT  OF 

1982 
Subtitle  A— Short  Title;  Table  of  Contents; 
Amendment  of  19S4  Code 
Sec.  101.  Short  title;  table  of  contents. 
Sec.  102.  Amendment  of  19S4  Code. 

Subtitle  B—Tax  Changes 

Sec.  111.  Motor  fuel  taxes. 

Sec.  112.  Excise  tax  on  heavy  trucks. 

Sec.  113.  Heavy  truck  use  tax. 

Sec.  114.  Taxes  on  heavy  truck  tires. 

Sec.  lis.  Tax  on  synthetic  lubricating  oiL 

Sec.  116.  Period  taxes  and  exemptions  in 
effect 

Sec  117,  Treatment  of  certain  motor  carrier 
operating  authorities  acquired 
by  taxpayers  other  than  corpo- 
rations. 

Sec  118.  Extension  of  payment  due  date  for 

certain  fuel  taxes. 

Subtitle  C— Floor  Stocks  Provisions 

Sec.  121.  Floor  stocks  taxes. 
Sec.  122.  Floor  stocks  refunds. 
Sec.  123.  Definitions  and  special  rules. 
Subtitle  D— Highway  Trust  Fund;  Mass 
Transit  Account 
Sec.  131.  Extension  of  Highway  Trust  Fund. 
Sec.  132.  Mass  Transit  Account 


SEC  lU.  AMESDMEST  OF  IK4  CODE 

Except  as  otherwise  expressly  provided 
therein,  whenever  in  subtitle  B  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1954. 

SmbtitU  B—Tax  Changet 
SEC.  III.  MOTOR  Fl'EL  TAXES 

(a)  Taxes  on  Gasoune,  Diesel  Fuel,  and 
Special  Motor  Fuels  Increased  From  4 
Cents  a  Gallon  to  9  Cents  a  Gallon.— 

(1)  Gasoune  tax.— Subsection  (a)  of  sec- 
tion 4081  (relating  to  tax  on  gasoline)  is 
amended  by  striking  out  "4  cents  a  gallon" 
and  inserting  in  lieu  thereof  "9  cents  a 
gallon  ". 

t2)  Diesel  fuel  and  special  motor  fuels.— 
Section  4041  (relating  to  tax  on  diesel  fuel 
and  special  motor  fuels)  is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(at  Diesel  Fuel  and  Special  Motor 
Fuels.— 

"(II  Diesel  fuel.— There  is  hereby  imposed 
a  tax  of  9  cents  a  gallon  on  any  liguid  (other 
than  any  product  taxable  under  section 
4081)- 

"(A)  sold  by  any  person  to  an  ovaner, 
lessee,  or  other  operator  of  a  diesel-poioered 
highway  vehicle  for  use  as  a  fuel  in  such  ve- 
hicle, or 

"(B)  used  by  any  person  as  a  fuel  in  a 
diesel-powered  highioay  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under  sub- 
paragraph (A). 

"(2)  Special  motor  fuels.— There  is  hereby 
imposed  a  tax  of  9  cents  a  gallon  on  bemoL, 
beruene,  naphtha,  liquefied  petroleum  gas, 
casing  head  and  natural  gasoline,  or  any 
other  liquid  (other  than  kerosene,  gas  oil,  or 
fuel  oil  or  any  product  taxable  under  sec- 
tion 4081  or  paragraph  (1)  of  this  subsec- 
tion)- 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle 
or  motorboat  for  use  as  a  fuel  in  such  motor 
vehicle  or  motorboat  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A)." 

(b)  Exemption  for  Methanol  and  Ethanol 
Fuels.— 

(II  In  GENERAU-Section  4041  is  amended 
by  adding  at  the  end  of  the  subsection  (b)  in- 
serted by  subsection  (c)  of  this  section  the 
following  new  paragraph: 

"(2)  QUAUFIED  methanol  AND  ETHANOL 
FUEL.— 

"(A)  In  OENERAL.—N0  tax  shall  be  imposed 
by  subsection  (al  on  any  qualified  methanol 
or  ethanol  fuel 

"(Bl      QVAUFIED     METHANOL      OR     ETHANOL 

FUEL.— The  term  'qualified  methanol  or  etha- 
nol fuel'  means  any  liquid  at  least  8S  per- 
cent of  which  consists  of  methanol  ethanol 
or  other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas. 

"(CI  Termination.— On  and  after  October 
1,  1989,  subparagraph  (Al  shall  not  apply.  " 

(2)  Coordination  with  credit.— Subsection 
(c)  of  section  44E  (relating  to  coordination 
of  credit  for  alcohol  used  as  a  fuel  with  ex- 
emption from  excise  tax)  is  amended  by 
striking  out  "section  4041  (k)  or  4081(c)"  and 
inserting  in  lieu  thereof  "subsection  (b)(2) 
or  (k)  of  section  4041  or  section  4081(c)". 

(c)  Exemption  for  Off-Hiohway  Business 

USE.- 

(1)  Gasoune.— Subsection  (a)  of  section 
6421  (relating  to  nonhighway  use  of  gaso- 
line) is  amended  by  striking  out  the  first 


sentence  and  inserting  in  lieu  thereof  the 
following:  "Except  as  provided  in  subsection 
(i),  if  gasoline  is  used  in  an  off-highway 
business  use,  the  Secretary  shall  pay  (with- 
out interest)  to  the  ultimate  purchaser  of 
such  gasoline  an  amount  equal  to  the 
amount  determined  by  multiplying  the 
number  of  galloru  so  used  by  the  rate  at 
which  tax  was  imposed  on  such  gasoline 
under  section  4081.  " 

(21  Diesel  fuel  and  special  motor  fuels.  — 
Section  4041  is  amended  by  inserting  after 
subsection  (al  the  following  new  subsectiOTV 

"(bl  Exemption  for  OffHiqhway  Business 
Use;  Exemption  for  Quaufied  Methanol  and 
Ethanol  Fuel.— 

"(1)  Exemption  for  off-hiohway  business 

USE.— 

"(Al  In  aENERAL.—No  tax  shall  be  imposed 
by  subsection  (al  on  liquids  sold  for  use  or 
used  in  an  off-highway  business  use. 

"(Bl  Tax  where  other  use.— If  a  liquid  on 
which  no  lax  was  imposed  by  reason  of  sub- 
paragraph (Al  is  used  otherwise  than  in  an 
off-highway  business  use,  a  tax  shall  be  im- 
posed by  paragraph  (1)(B)  or  (2)(B)  of  sub- 
section (a)  (whichever  is  appropriate). 

"(CI  Off-highway  business  use  defined.— 
For  purposes  of  this  subsection,  the  term 
'off-highway  business  use'  has  the  meaning 
given  to  such  term  by  section  6421(d)(2). " 

(3)  Clerical  amendments.— 

(A)  Subparagraphs  (A)  and  (B)  of  section 
6421(d)(2l  are  each  amended  by  striking  out 
"qualified  business  use"  and  inserting  in 
lieu  thereof  "off-highway  (jusiness  use". 

(B)  The  heading  for  paragraph  (2)  of  sec- 
tion  6421(d)  is  amended  by  striking  out 

"Qualified"  and  inserting  in  lieu  thereof 
"Off-hiohway". 

(d)  Credit  for  Alcohol  Used  as  a  Fueu— 
Section  44E  (relating  to  alcohol  used  as  a 
fuel)  is  amended— 

(1)  by  striking  out  "40  cents"  each  place  it 
appears  and  inserting  in  lieu  thereof  ""90 
cents",  and 

(21  by  striking  out  "30  cents"  each  place  it 
appears  and  inserting  in  lieu  thereof  "68 
cents". 

(el  Use  in  Certain  Taxicabs.— 

(II  In  QENERAL.—Paragraph  (II  of  section 
6427(el  (relating  to  use  in  certain  taxicabsl 
is  amended  by  striking  out  "an  amount 
equal  to  the  aggregate  amount  of  the  tax  im- 
posed on  such  gasoline  or  fuel"  and  insert- 
ing in  lieu  thereof  "an  amount  determined 
at  the  rate  of  4  cents  a  gallon  ". 

(21  Extension  of  repayment.— Paragraph 
(31  of  section  6427(el  (relating  to  termina- 
tioni  is  amended  by  striking  out  "December 
31,  1982"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1984". 

(31  Suspension  of  shared  transportation 
REQUIREMENT.— Clause  (HI  Of  section 
6427(e)(2)(A)  (relating  to  qualified  taxicab 
services)  is  amended  to  read  as  follows: 

"(ii)  is  not  prohitrited  by  company  policy 
from  furnishing  (taith  the  consent  of  the 
passengers)  shared  transportation. ". 

(4)  STVDY.—The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
reduced  rate  of  fuel  taxes  provided  for  taxi- 
cabs  by  section  6427(e)  of  the  Internal  Reve- 
nue Code  of  1954.  Not  later  than  January  1, 
1984,  the  Secretary  shall  transmit  a  report 
on  the  study  conducted  under  the  preceding 
sentence  to  the  Congress,  together  with  such 
recommendations  as  he  may  deem  advisa- 
ble. 

(f)  Refund  of  Motor  Fuel  Taxes  to  Aerial 
AND  Other  Appucators  of  Agricultural 
Substances.— Paragraph  (4)  of  section 
6420(cl  (defining  use  on  a  farm  for  farming 
purposes)  is  amended  to  read  as  follows: 
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"(41  Certain  farmino  use  other  than  by 
OWNER.  ETC.— In  applying  paragraph  (3IIAI 
to  a  use  on  a  farm  for  any  purpose  described 
in  paragraph  (3)IA>  by  any  person  other 
than  the  owner,  tenant,  or  operator  of  such 
farm— 

"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ulti- 
mate purchaser  of  the  gasoline,  except  that 

-IB)  if- 

"lil  the  person  so  using  the  gasoline  is  an 
aerial  or  other  applicator  of  fertilizers  or 
other  substances  and  is  the  ultimate  pur- 
chaser of  the  gasoline,  and 

"Hi/  the  person  described  in  subparagraph 
(A)  waives  (at  such  time  and  in  such  form 
and  manner  as  the  Secretary  shall  prescribe/ 
his  right  to  be  treated  as  the  user  and  ulti- 
mate purchaser  of  the  gasoline, 
then  subparagraph  (A)  of  this  paragraph 
shall  not  apply  and  the  aerial  or  other  appli- 
cator shall  be  treated  as  having  used  such 
gasoline  on  a  farm  for  farming  purposes.  " 

(g/  Exemption  for  Qvautied  Commuter 
Highway  Vehicles.— 

(V  In  GENERAX-Section  6421  (relating  to 
gasoline  used  for  certain  non-highway  pur- 
poses or  by  local  transit  systems/  is  amend- 
ed by  redesignating  subsection  (j/  as  sut>sec- 
tion  (k/  and  by  inserting  after  subsection  (i/ 
the  following  new  sut>section: 

"(j/  QuAunsD  Commuter  Highway  Vehi- 
cles.— 

"(1/  Allowance.— Except  as  provided  in 
subsection  (i),  if  gasoline  is  used  in  a  quali- 
fied commuter  highway  vehicle  while  such 
vehicle  is  engaged  in  transporting  individ- 
uals between  their  residences  and  their  place 
of  employment,  the  Secretary  shall  pay 
(without  interest/  to  the  ultimate  purchaser 
of  such  gasoline  an  amount  egucU  to  the 
product  of  the  number  of  gallons  of  gasoline 
so  used  multiplied  by  the  rate  at  which  tax 
was  imposed  on  such  gasoline  by  section 
4081. 

"(2/  QUAUFIED  commuter  HIGHWAY  VEHICLE 

DEFINED.— For  purposes  Of  paragraph  (1/  the 
term,  'qualified  commuter  highway  vehicle' 
means  a  commuter  highway  vehicle  within 
the  meaning  of  sut)paragraph  (B/  of  section 
46(c/(6/,  except  that  such  subparagraph 
shaU  be  applied— 

"(A/  iDithout  regard  to  clause  (iiiJ  or  (iv/ 
thereof,  and 

"(B)  by  substituting  'individuals'  for  'the 
taxpayer's  employees'  in  clause  (it/. 

"(c/  Termination.— This  subsection  shall 
not  apply  on  and  after  October  1,  1989.  ". 

12/  Section  6427  (relating  to  fuels  not  used 
for  taxable  purposes/  is  amended  by  redesig- 
nating subsection  (k/  as  subsection  (I)  and 
by  inserting  after  subsection  (j/  the  follow- 
ing new  subsectioru 

"(k)  Qualified  Commuter  Highway  Vehj- 
CLE.— Except  as  provided  in  subsection  (i/.  if 
any  fuel  on  which  tax  is  imposed  by  section 
4081  (a/  is  used  by  any  person  in  a  qualified 
commuter  highway  vehicle  (within  the 
meaning  of  section  6421(j/(2)/  while  such  ve- 
hicle is  engaged  in  transporting  individuals 
between  their  residences  and  their  place  of 
employment,  the  Secretary  shall  pay  (with- 
out interest/  to  such  person  an  amount 
equal  to  the  amount  of  the  tax  imposed  on 
the  sale  of  the  .fuel ". 

"(3/  Conforming  amendments.— 

"(A)  The  heading  for  section  6421  is 
amended  by  inserting  ".  qualified  commuter 
highway  vehicles, "  after  "purposes". 

"(B/  The  table  of  sections  for  subchapter 
(B/  of  chapter  65  is  amended  by  inserting  ", 
qualified  commuter  highway  vehicles, "  after 

"purposes  "  in  the  item  relating  to  section 
6421. 


(h)  Technical  and  Conforming  Amend- 
ments.— 

(1/  Gasoune  used  in  noncommercial  avia- 
tion.-Paragraph  (3/  of  section  4041(c)  (re- 
lating to  noncommercial  aviation/  is 
amended  to  read  as  follows: 

"(3/  Rate  of  tax.— The  rate  of  tax  imposed 
by  paragraph  (2)  on  any  gasoline  is  the 
excess  of  12  cents  a  gallon  over  the  rale  at 
which  tax  was  imposed  on  such  gasoline 
under  section  4081. " 

(2)  Conforming  amendments.— 

(A/  Paragraph  (2/  of  section  6416(b)  is 
amended  by  striking  out  "section  4041  (a)il/ 
or  (bid/"  and  inserting  in  lieu  thereof 
"paragraph  IIXA/  or  (2)(A)  of  section 
4041(a)". 

(B/  Subsection  (a/  of  section  6427  is 
amended  by  striking  out  "section  4041  (a/, 
(b/,  or  (c)"  and  inserting  in  lieu  thereof  "sec- 
tion 4041  (a)or(c)". 

(C)  Paragraph  (1/  of  section  6427(b)  is 
amended  by  striking  out  "subsection  (a/  or 
(b/  of  section  4041"  each  place  it  appears 
and  inserting  in  lieu  thereof  "subsection  (a/ 
of  section  4041". 

(D/  Subsection  (c/  of  section  6427  is 
amended  by  striking  out  "section  4041  (a), 
(b)  or  (c)"  and  inserting  in  lieu  thereof  "sec- 
tion 4041  (a)  or  (c)". 

(3)  Tariff  on  alcohol  imported  for  use  as 
A  FUEL.— Item  901.S0  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)  is 
amended— 

(A/  by  striking  out  "20*  per  gat"  each 
place  it  appears  and  inserting  in  lieu  there- 
of ""90*  per  got ",  and 

(B/  by  striking  out  "12/31/82"  and  insert- 
ing in  lieu  thereof  "12/31/92". 

(i)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  take  effect  on  April  1.  1983. 

(2)  For  subsection  (exzK-The  amendment 
made  by  subsection  (e)(2)  shall  take  effect  on 
January  1,  1983. 

(3)  Shared  transportation  requirement.— 
The  amendment  made  try  subsection  (e/(3) 
shall  apply  with  respect  to  fuel  purchased 
after  December  31,  1982  and  before  January 
1,  1984. 

(4/  Tariff  on  imported  alcohol.— The 
amendments  made  by  subsection  (g)(3)  shall 
apply  with  respect  to  articles  entered,  or 
vrithdrawn  from  warehouse  for  consump- 
tion, after  March  31,  1983. 

SEC.  Ill  EXCISE  TAX  OS  HE  A  VY  TRVCKS. 

(a/  Changes  in  Existing  Manufacturers 
Excise  Tax.— 

(1/  Increase  in  threshold  WEioHTS.-Para- 
graph  (2/  of  section  4061  (a/  (relating  to  ex- 
clusion for  light-duty  trucks,  etc./  is  amend- 
ed to  read  as  follows: 

"(2/  Exclusion  for  trucks  with  gross  ve- 
hicle  WEIGHT  OF  31,090  POUNDS  OR  LESS,  AND 

certain  trailers.- 

"(A/  The  tax  imposed  try  paragraph  (1/ 
shall  not  apply  to  automobile  truck  chassis 
and  automobile  truck  bodies,  suitable  for 
use  icith  a  vehicle  which  has  a  gross  vehicle 
weight  of  33,000  pounds  or  less  (as  deter- 
mtned  under  regulations  prescribed  by  the 
Secretary/. 

"(B/  The  tax  imposed  by  paragraph  (1/ 
shall  not  apply  to  truck  trailer  and  semi- 
trailer chassis  and  bodies,  suitable  for  use 
with  a  trailer  or  semitrailer  which  has  a 
gross  vehicle  weight  of  26,000  pounds  or  less 
(as  determined  under  regulations  prescribed 
liy  the  Secretary/. " 

(2)  Increase  in  threshold   weights  for 

PARTS.— 

(A)  In  general.— Section  4061(b)  (relating 
to  tax  on  parts  and  accessories)  is  amended 


fey  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Exclusion  for  trucks  with  gross  ve- 
hicle  weight  of  33,000  POUNDS  OR  LESS.—NO 

tax  shall  be  imposed  by  paragraph  (1/  on 
any  part  or  accessory  which,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary, is  suitable  for  use,  and  ordinarily  used, 
on,  or,  in  connection  witK  a  vehicle  having 
a  gross  vehicle  weight  of  33,000  pounds  or 
less. ". 

(B/  Conforming  amendment.— Paragraph 
(1)  of  section  4061(b/  is  amended  by  striking 
out  "paragraph  (2/"  and  inserting  in  lieu 
thereof  "paragraphs  (2/  and  (3/". 

(3/  Exemption  of  certain  rail  trailers  and 
VANS.— Subsection  (a)  of  section  4063  (relat- 
ing to  exemptions  for  specified  articles/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8/  Rail  trailers  and  rail  vans.— The  tax 
imposed  under  section  4061  shall  not  apply 
in  the  case  of— 

"'I A/  any  chassis  or  body  of  a  trailer  or  se- 
mitrailer which  is  designed  for  use  both  as  a 
highway  vehicle  and  a  railroad  car,  and 

""(B)  any  parts  or  accessories  designed  pri- 
marily for  use  on  or  in  connection  with  an 
article  described  in  subparagraph  (A). 

For  purposes  of  this  paragraph,  a  piggy-back 
trailer  or  sem.itrailer  shall  not  be  treated  as 
designed  for  use  as  a  railroad  car. " 

(4/  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  day  after  the  date  of  the  enactment  of 
this  Act 

<b)  Increase  in  Parts  Tax.— 

(1)  In  general.— Paragraph  (I)  of  section 
4061(b)  (relating  to  tax  on  parts  and  acces- 
sories) is  amended  by  striking  out  "'8  percent 
of  the  price  for  which  so  sold,  except  that  on 
and  after  October  1,  1984,  the  rate  shall  be  S 
percent"  and  insert  in  lieu  thereof  "12  per- 
cent of  the  price  for  which  so  sold,  except 
that  no  tax  shall  be  imposed  under  Uiis 
paragraph  on  and  after  October  1,  1989". 

(2)  Coordination  with  retail  sales  tax.— 
(A)  Subsection  (e)  of  section  4221  (relating 

to  certain  tax-free  sales)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5/  Truck  parts  and  accessories.— Under 
regulations  prescribed  by  the  Secretary,  the 
tax  imposed  by  section  4061  (b/  shall  not 
apply  to  any  part  or  accessory  which  is  sold 
for  resale  by  the  purchaser  on  or  in  connec- 
tion with  the  first  retail  sale  by  such  pur- 
chaser of  an  article  which  is  taxable  under 
section  4051. ". 

(B/  Paragraph  (2/  of  section  6416(b/  (relat- 
ing to  special  ccues  in  which  tax  payments 
considered  overpayments/  is  amended— 

(i)  by  sinking  out  "or"  at  the  end  of  sub- 
paragraph (M), 

(ii/  by  striking  out  the  period  at  the  end  of 
subparagraph  (N/  and  inserting  in  lieu 
thereof "":  or",  and 

(Hi/  by  inserting  after  subparagraph  (N> 
the  following  new  subparagraph: 

"(O)  resold  on  or  in  connection  with  the 
first  retail  sale  of  an  article  which  was  tax- 
able under  section  4051. ". 

(c)  iMPOsmoN  OF  Retail  Tax  on  Sale  of 
Heavy  Trucks  and  Trailers.— 

(1/  In  general.— Chapter  31  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sutxhapter: 

"Subchapter  B— Heavy  Trueki  and  Trailert 

"Sec.  4051.  Imposition  of  tax  on  heavy 
trucks  and  trailers  sold  at 
retail 

"Sec.  4052.  Definitions  and  special  rules. 


"Sec.  4053.  Exemptions. 

•"SEC  Ml.  IMPOSITION  OF  TAX  ON  HEAVY  TRICKS 
AND  TRAILERS  SOLD  AT  RETAIL 

"(a)  iMPosmoN  OF  Tax.— 

"11/  In  general.— There  is  hereby  imposed 
on  the  first  retail  sale  of  the  following  arti- 
cles (including  in  each  case  parts  or  accesso- 
ries sold  on  or  in  connection  therewith  or 
with  the  sale  thereof)  a  tax  of  12  percent  of 
the  amount  for  which  the  article  is  so  sold' 

""(A)  Automobile  truck  chassis. 

"(B)  Automobile  truck  bodies. 

"(C)  Truck  trailer  and  semitrailer  chassis. 

"(D/  Truck  trailer  and  semitrailer  bodies. 

"(E/  Tractors  of  the  kind  chiefly  used  for 
highway  transportation  in  combination 
with  a  trailer  or  semitrailer. 

"(2)  Exclusion  for  trucks  weighing  33,000 
POUNDS  or  less.— The  tax  imposed  try  para- 
graph (1/  shall  not  apply  to  automobile 
truck  chassis  and  automobile  truck  l>odies, 
suitable  for  use  with  a  vehicle  which  has  a 
gross  vehicle  weight  of  33,000  pounds  or  less 
(as  determined  under  regulations  prescrH>ed 
by  the  Secretary/. 

"(3/  Exclusion  for  trailers  weighing 
26,000  POUNDS  or  LESS.— The  tax  imposed  by 
paragraph  (1/  shall  not  apply  to  truck  trail- 
er and  semitrailer  chassis  and  bodies,  suita- 
ble for  use  icith  a  trailer  or  semitrailer 
which  has  a  gross  vehicle  weight  of  26,000 
pounds  or  less  (as  determined  under  regula- 
tions prescribed  by  the  Secretary/. 

""(4/  Sale  of  trucks,  etc.,  treated  as  sale 
OF  chassis  and  BODY.— For  purposes  of  this 
subsection,  a  sale  of  an  automobile  truck  or 
truck  trailer  or  semitrailer  shall  be  consid- 
ered to  be  a  sale  of  a  chassis  and  of  a  tmdy 
described  in  paragraph  (1/. 

"(b/  Termination.— On  and  after  Octot>er 
1.  1989,  the  taxes  imposed  by  this  section 
shall  not  apply. 

""(c/  TRANsmoNAL  RuLE.—In  the  case  of 
any  article  taxable  under  subsection  (a)  on 
which  tax  was  paid  under  section  4061(a), 
subsection  (a)  shall  be  applied  by  substitut- 
ing "2  percent' for  '12  percent'. 

SEC.  4ti2.  definitions  AND  SPECIAL  RILES. 

""(a)  First  Retail  Sale.— For  purposes  of 
this  subchapter— 

""(1/  In  general.— The  term  "first  retail 
sale'  means  the  first  sale,  for  a  purpose  other 
than  for  resale,  after  manufacture,  produc- 
tion, or  importation. 

"(2)  Leases  considered  as  sales.— Rules 
similar  to  the  rules  of  section  4217  shall 
apply. 

"(3)  Use  treated  as  sale.— 

"(A)  In  general.— If  any  person  uses  an  ar- 
ticle taxable  under  section  4051  before  the 
first  retail  sale  of  such  article,  then  such 
person  shall  6e  liable  for  tax  under  section 
4051  in  the  same  manner  as  if  such  article 
were  sold  at  retail  by  him. 

"(B)  Exemption  for  use  in  further  manu- 
facture.—Subparagraph  (A)  shall  not  apply 
to  use  of  an  article  as  material  in  the  manu- 
facture or  production  of,  or  as  a  component 
part  of,  another  article  taxable  under  sec- 
tion 4051  to  be  manufactured  or  produced 
by  him. 

""(C)  Computation  of  tax.— In  the  case  of 
any  person  made  liable  for  tax  by  subpara- 
graph (A),  the  tax  shall  6e  computed  on  the 
price  at  which  similar  articles  are  sold  at 
retail  in  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 

"'(b)  Determination  of  Price.— 

""(1/  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

""(A/  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use, 

""(B)  there  shall  be  excluded— 


"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter, 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee,  and 

"(Hi)  the  fair  market  value  (including  any 
tax  imposed  by  section  4071)  at  retail  of  any 
tires  (not  including  any  metal  rim  or  rim 
l>ase),  and 

"(C)  the  price  shall  include  the  value  of 
any  trade-in. 

"(2/  Sales  not  at  arm's  length.— In  the 
case  of  any  article  sold  (otherwise  than 
through  an  arm's-length  transaction/  at  less 
than  the  fair  market  price,  the  tax  under 
this  sutxhapter  shall  be  computed  on  the 
price  for  which  similar  articles  are  sold  at 
retail  in  the  ordinary  course  of  trade,  as  de- 
termined try  the  Secretary. 

'"(c)  Certain  Combinations  Not  Treated  as 
Further  Manufacture.— For  purposes  of  this 
subchapter  (other  than  subsection 
(a//3)(B)),  a  person  shall  not  be  treated  as 
engaged  in  the  manufacture  of  any  article 
merely  by  reason  of  combining  such  article 
with  an  item  described  in  section  4063(d). 

'"(d)  Certain  Other  Rules  Made  Appuca- 
ble.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of— 

""(1/  subsections  (c/  and  (d)  of  section  4216 
(relating  to  partial  payments), 

"(2/  subsection  (f)  of  section  4216  (relating 
to  certain  trucks  incorporating  used  compo- 
nents), and 

""(3)  section  4222  (relating  to  registration), 
shall  apply  for  purposes  of  this  subchapter. 

"•SEC  4tSX  EXEMPTIONS. 

""(a)  Exemption  of  Specified  Articles.— No 
tax  shall  be  imposed  under  section  4051  on 
any  article  specified  in  subsection  (a)  of  sec- 
tion 4063. 

""(b)  Certain  Exemptions  Made  Appuca- 
BLE.—The  exemptions  provided  by  section 
4221(a)  are  hereby  extended  to  the  tax  im- 
posed by  section  4051. " 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Chapter  31  is  amended  by  striking  out 
the  chapter  heading  and  inserting  in  lieu 
thereof  the  following: 

"CHAPTER  31— RETAIL  EXCISE  TAXES 

"Subchapter  A.  Special  fuels. 
"Subchapter  B.  Heavy  trucks  and  trailers. 
"Suhchapttr  A— Special  Fuels  ". 

(B)  The  table  of  chapters  for  subtitle  D  is 
amended  by  striking  out  the  item  relating  to 
chapter  31  and  inserting  in  lieu  thereof  the 
following  new  item: 

"Chapter  31.  Retail  excise  taxes. " 

(C)  Paragraph  (2)  of  section  6416(b/,  as 
amended  by  this  Act,  is  amended  by  insert- 
ing ""or  under  section  4051"  after  ""section 
4041(a)". 

(D)  Paragraph  (1/  of  section  6416(a)  is 
amended  by  striking  out  "chapter  31  (spe- 
cial fuels)"  and  inserting  in  lieu  thereof 

"chapter  31  (relating  to  retail  excise  taxes)". 

(3)  Effective  date.— TTie  amendments 
made  by  this  subsection  shall  take  effect  on 
April  1.  1983. 

SEC  III.  HEA  Vr  TRUCK  VSB  TAX. 

(a)  Increase  in  Rate  of  Tax.— Subsection 
(a)  of  section  4481  (relating  to  imposition  of 
tax)  is  amended  to  read  as  follows: 

"'(a)  Imposition  of  Tax.— A  tax  is  hereby 
imposed  on  the  use  of  any  highway  motor 
vehicle  which  (together  with  the  semitrailers 
and  trailers  customarily  used  in  connection 
with  highway  motor  vehicles  of  the  same 


type  as  such  highway  motor  vehicle)  has  a 
taxable  gross  weight  of  at  least  33.000 
pounds  at  the  rate  specified  in  the  following 
table: 


AH 


"TaiaUt  fPft  wtiglU 
But  le*t  (*M 


RatttfUx 


33,000  pounds ii.OOO  pound* tSO  a  year,  pltis 

SIO  for  each 
1.000  poundt 
or  fraction 
thereof  in 
excess  of 
33.000 

POUJUtS. 

Si.OOO  pounds iO,000  pounds i 300  a  year, 

plui  tiZ  for 
each  1.000 
pounds  or 
fraction 
thereof  in 
exceu  of 
ii.OOO 
poundt. 

SO.OOO pounds        tl,IOO  a  year."' 

or  more. 


(b)  Exemption  Where  Truck  Used  for 
5,000  Miles  or  Less  on  Pubuc  Highways.— 
Section  4483  (relating  to  exemptions  from 
highway  use  tax/  is  amended  by  adding 
after  subsection  (c/  thereof  the  following 
new  subsection: 

"(d)  Exemption  for  Trucks  Used  for  5,000 
Miles  or  Less  on  Pubuc  Highways.— 

""(1)  Suspension  of  tax.— 

"'(A/  In  general.— If- 

""(i)  it  is  reasonable  to  expect  that  the  use 
of  any  highway  motor  vehicle  on  public 
highways  during  any  taxable  period  will  be 
5,000  miles  or  less,  and 

'"(ii)  the  owner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  by 
forms  or  regulations  require  icith  respect  to 
the  expected  use  of  such  vehicle, 
then  the  collection  of  the  tax  imposed  by  sec- 
tion 4481  with  respect  to  the  use  of  such  ve- 
hicle shall  be  suspended  during  the  taxable 
period. 

""(B)  Suspension  ceases  to  apply  where  use 
EXCEEDS  s.ooo  MILES.— Sut)paragraph  (A)  shall 
cease  to  apply  with  respect  to  any  highway 
motor  vehicle  whenever  the  use  of  such  vehi- 
cle on  public  highways  during  the  taxable 
period  exceeds  5,000  miles. 

"(2)  Exemption.— If— 

"(A)  the  collection  of  the  tax  imposed  try 
section  4481  with  respect  to  any  highway 
motor  vehicle  is  suspended  under  paragraph 
(1). 

"(B/  such  vehicle  is  not  used  during  the 
taxable  period  on  public  highways  for  more 
than  5,000  miles,  and 

""(C/  except  as  otherwise  provided  in  regu- 
lations, the  oicner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  re- 
quire icith  respect  to  the  use  of  such  vehicle 
during  the  taxable  period 
then  no  tax  shall  be  imposed  by  section  4481 
on  the  use  of  such  vehicle  for  the  taxable 
period 

""(3)  Refund  where  tax  paid  and  vehicle 

NOT  used  for  more  THAN  S.OOO  MILES.— If- 

"(A)  the  tax  imposed  by  section  4481  is 
paid  with  respect  to  any  highway  motor  ve- 
hicle for  any  taxable  period  and 

"(B)  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with 
respect  to  such  taxable  period, 
the  amount  of  such  tax  shall  be  credited  or 
refunded  (without  interest)  to  the  person 
who  paid  such  tax. 

'"(4)  Owner  defined.— For  purposes  of  this 
subsection,  the  term  "owner"  means,  with  re- 
spect to  any  highway  motor  vehicle,  the 
person  described  in  section  4481(b)." 
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ic)  clarirtcation  of  trailers  customarily 
Used  ih  Connection  With  Hiohway  Motor 
Vehicles.— 

Ill  Subsection  (c)  of  section  4482  is 
amended  by  adding  at  the  end  thereof  the 
following  neic  paragraph' 

"<S/  Customary  iSE.—A  semitrailer  or 
trailer  shall  be  treated  as  customarily  used 
in  connection  with  a  highway  motor  vehicle 
if  sxtch  vehicle  is  e<iuipped  to  tow  such  sem.i- 
trailer  or  trailer. " 

12)  The  heading  for  subsection  (c)  of  sec- 
tion 4482  is  amended  by  inserting  "and  Spe- 
cial Rule"  after  "DEriNmoNs". 

Id)  Special  Rule  tor  Taxable  Period  in 
Which  Termination  Date  Occurs.— Section 
4482  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"Id)  Special  Rule  for  Taxable  Period  in 
Which  Termination  Date  Occurs.— in  the 
case  of  the  taxable  period  which  ends  on 
September  30.  1989.  the  amxiunt  of  the  tax 
imposed  by  section  4481  with  respect  to  any 
highway  mator  vehicle  shall  be  determined 
by  reducing  each  dollar  amount  in  the  table 
contained  in  section  44811a)  by  75  percent" 

fe)  EmcnvE  Date.— 

ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1984. 

12)  Short  taxable  periods.— For  purposes 
of  subchapter  D  of  chapter  36  of  the  Internal 
Revenue  Code  of  19S4— 

lAi  the  period  beginning  on  July  1,  1983. 
and  ending  on  December  31,  1983,  and 

IB)  the  period  beginning  on  January  1, 
1984,  and  ending  on  June  30.  1984, 
shall  each  be  treated  as  a  taxable  period. 

13/     TiiANSmONAL     RULE    FOR     FIRST    SHORT 

PERIOD.— In  the  case  of  the  taxable  period  be- 
ginning on  July  1,  1983.  the  tax  imposed  by 
section  448 Ua)  of  such  Code  with  respect  to 
the  use  of  any  hightoay  motor  vehicle  shall 
be  determined  by  substituting  "SI. 50  for 
such  period"  for  "83.00  a  year"  in  such  sec- 
tion 44811a). 

14)  Transitional  rule  for  second  short 
PERIOD.— In  the  case  of  the  taxable  period  be- 
ginning on  January  1,  1984,  the  amount  of 
the  tax  imposed  by  section  448 Ha)  of  such 
Code  las  amended  by  this  section)  on  the  use 
of  any  highway  mator  vehicle  shaU  be  an 
amount  eoual  to  the  sum  of— 

lAXi)  one-sixth  of  the  amount  of  the  tax 
imposed  by  such  section  idetermined  unth- 
out  regard  to  this  paragraph),  plus 

Hi)  one  dollar  mtUtiplied  by  the  number  of 
thousands  of  pounds  lor  fraction  thereof)  in 
the  gross  iceight  of  such  vehicle,  and 

IB)  subsection  id)  of  section  4483  of  such 
Code  las  amended  by  this  section)  shall  be 
applied  by  substituting  "2,500"  for  "5,000" 
each  place  it  appears. 

Notwithstanding  clauses  H)  and  Hi)  of  sub- 
paragraph lA),  no  tax  shall  be  imposed  on 
any  highway  motor  vehicle  weighing  33,000 
pounds  or  less. 

15)  Transitional  rule  for   the   taxable 

PERIOD    BEOINNING    ON   JULY    I,    1914.— In    the 

case  of  the  taxable  period  beginning  on  July 
1,  1984,  the  amount  of  the  tax  imposed  by 
section  44811a)  of  such  Code  las  amended  by 
this  section)  on  the  use  of  any  highway 
.notor  vehicle  shall  be  an  amount  equal  to 
the  sum  of— 

I  A)  two-thirds  of  the  amount  of  the  tax  im- 
posed by  such  section  idetermined  without 
regard  to  this  paragraph),  plus 

IB)  one  dollar  multiplied  by  the  number  of 
thousands  of  pounds  lor  fraction  thereof)  in 
the  gross  weight  of  such  vehicle,  and 

16)  Coordination  with  installment  pay- 
ment of  tax.— 


lA)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  by  forms  or  regulation  provide 
for  appropriate  adjustments  in  the  applica- 
tion of  section  6156  of  such  Code  tvith  re- 
spect to  the  taxable  periods  referred  to  in 
paragraph  12). 
IB)  For  purposes  of  subparagraph  (A)- 
li)  there  shall  be  sulatituted  for  the  table 
appearing  in  section  61561a)  of  such  Code 
the  following  table: 

"If  Uatililt  iM  iatmmJ      The  mmmttr  »f  iiutaUmiKtt  thcll 


July,  AUQUSU 
Sevtember. 
January, 
February,  or 
March 


2", 


and 

Hi)  in  lieu  of  subsection  le)  of  such  section 
6156,  this  paragraph  shall  not  apply  to  any 
liability  for  tax  incurred  in  October,  Novem- 
ber, December,  April,  May,  or  June. 

If)  Study  of  Alternatives  to  Tax  on  Use 
OF  Hea  vy  Tr  ucks.  — 

fl)  In  general.— The  Secretary  of  Trans- 
portation lin  consultation  with  the  Secre- 
tary of  the  Treasury)  shall  conduct  a  study 
of- 

(A)  alternatives  to  the  tax  on  heavy  vehi- 
cles imposed  by  section  44811a)  of  the  Inter- 
nal Revenue  Code  of  1954,  and 

IB)  plans  for  improving  the  collecting  and 
enforcement  of  such  tax  and  alternatives  to 
such  tax. 

(2)  Alternatives  included.— The  alterna- 
tives studied  under  paragraph  ID  shall  in- 
clude taxes  based  either  singly  or  in  suitable 
combinations  on  vehicle  size  or  configura- 
tion; vehicle  weight,  both  registered  and 
actual  operating  weight'  and  distance  trav- 
eled. Plans  for  improving  tax  collection  and 
enforcement  shall  to  the  extent  practical 
provide  for  Federal  and  State  cooperation 
in  such  activities. 

13)  Consultation  wtth  state  officials  and 
OTHER  AFFECTED  PARTIES.— The  study  required 
under  subsection  la)  shall  be  conducted  in 
consuitation  with  State  officials,  motor  car- 
riers, and  other  ajfected  parties. 

14)  Report— Not  later  than  January  1, 
1985.  the  Secretary  of  T>ansportation  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  para- 
graph ID  together  with  such  recommenda- 
tions as  he  may  deem  adrrisable. 

sec.    114.    TAXES    OS    TIRES,    INNER    TIBES,    AND 
TREAD. 

la)  General  Rule.— Subsection  la)  of  sec- 
tion 4071  irelating  to  imposition  and  rate  of 
tax  on  tires  and  tubes)  if  amended  to  read 
as  follows: 

"la)  IMPOSITION  and  Rate  of  Tax.— There  is 
hereby  imposed  on  the  following  articles,  if 
wholly  or  in  part  made  of  rubber,  sold  by  the 
manufacturer,  producer,  or  importer,  a  tax 
at  the  following  rates: 

"ID  Tires  of  the  type  xised  on  highway  ve- 
hicles, at  the  rate  determined  under  the  fol- 
lowing table: 

If  lilt  Urt  m^Ac  Tk*  rtte  »f  tax  U: 

SO  Ibt  or  leu 9. 75  centi  per  lb. 

More  than  SO  lbs.  but        t4.87S    plus    IS    cents 
not    more    than    100  per  lb.  lor  each  lb.  in 

lbs.  excess  of  SO  tba. 

More  thanlOO  Ibi tlZ.37S   plus  2S  cents 

per  lb.  for  each  lb.  m 
excess  of  100  lbs. 

"12)  Inner  tubes  for  tires,  10  cents  per 
pound. 


"13)  Tread  rubber,  at  the  rate  determined 
under  the  follotoing  table  with  respect  to  the 
tire  on  which  the  tread  rubber  is  used: 

If  ueh  tin  mti§lu:  The  rmtt  »f  tax  it: 

SO  i6j.  or  less 5  cents  per  lb. 

More  than  SO  Itu.  but  8  cents  per  lb. 

not   more   than    100 

lbs. 

More  than  100  lbs 16  cents  per  lb. ". 


lb)  Technical  and  Clerical  Amendments.— 
ID    Subsection    lb)    of   section    4218    is 
amended  by  striking  out  "Except  as  provid- 
ed in  subsection  Id),   ij"  and  inserting  in 
lieu  thereof  "If. 

12)  Section  4218  is  amended  by  striking 
out  subsection  Id)  and  by  redesignating  sub- 
section le)  as  subsection  Id). 

13)  Subsection  la)  of  section  4218  is 
amended  by  striking  out  "lb),  ic),  or  Id)" 
and  inserting  in  lieu  thereof  "lb)  or  Ic)". 

14)  Subsection  le)  of  section  4221  is 
amended  by  striking  out  paragraph  14)  and 
by  redesignating  paragraphs  151  and  16)  as 
paragraphs  13)  and  14),  respectively. 

15)  Paragraph  13)  of  section  4221  le),  as  re- 
designated by  paragraph  14),  is  amended— 

I  A)  by  striking  out  "13)"  in  subparagraph 
I  A)  and  inserting  in  lieu  thereof  "12)",  and 

IB)  by  striking  out  "paragraph  14)"  in  sub- 
paragraph IB)  and  inserting  in  lieu  thereof 
"paragraph  13)". 

16)  Paragraph  ID  of  section  64121a)  is 
amended— 

lA)  by  striking  out  "40711a)  ID,  13),  or  14)" 
and  inserting  in  lieu  thereof  "40711a)  ID, 
12),  or  13)",  and 

IB)  by  striking  out  the  last  sentence. 

17)  Subparagraph  I  A)  of  section  6412la)l2) 
is  amended  by  striking  out  "section 
4071la)l4)"  and  inserting  in  lieu  thereof 
"section  4071ia)l3)". 

18)  Subi>aragraph  IG)  of  section  6416lb)l2) 
is  amended— 

I  A)  by  striking  out  "section  4071la)l4)" 
and  inserting  in  lieu  thereof  "section 
4071la)l3)" 

IB)  by  striking  out  "or"  at  the  end  of 
clause  liii), 

IC)  by  adding  "or"  at  the  end  of  clause 
liv),  and 

ID)  by  inserting  after  clause  liv)  the  fol- 
lowing new  clause: 

"Iv)  used,  or  sold  for  use.  in  the  recapping 
or  retreading  of  a  tire  which  weighs  less 
than  the  weight  of  the  tire  with  respect  to 
which  such  tax  was  imposed, ". 

19)  Subparagr.iph  it)  of  section  6416lb)l2) 
is  amended  to  read  as  follows: 

"ID  in  the  case  of  any  tire  or  inner  tube 
taxable  under  paragraph  ID  or  12)  of  section 
40711a),  sold  to  any  person  for  use  as  de- 
scribed in  section  4221le)l3)IA);". 

110)  Subparagraph  IM)  of  section 
6416lb)l2)  is  amended  by  striking  out  "para- 
graph 141"  and  inserting  in  lieu  thereof 
"paragraph  13)". 

111)  Subparagraph  ID)  of  section 
6416lb)l3)  is  amended  by  striking  out  "sec- 
tion 4071la)i4)"  and  inserting  in  lieu  there- 
of "section  4071  la)l  3)". 

112)  Paragraph  13)  of  section  64161b/  is 
amended  by  striking  out  subparagraph  IE/, 
by  adding  "or"  at  the  end  of  subparagraph 
ID/,  and  lyy  redesignating  subparagraph  IF) 
as  subparagraph  IE/. 

113/  Subparagraph  lA)  of  section 
6416lb)l4)  is  amended  by  striking  out  "sec- 
tion 4071la)l4)"  and  inserting  in  lieu  there- 
of "section  4071la)l3)". 

114)  Paragraph  I3)  of  section  95021b)  is 
amended  by  striking  out  "under  paragraphs 
12)  and  13)  of  section  40711a),  with  respect  to 
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tires  and"  and  inserting  in  lieu  thereof  "sec- 
tion 4071la)l2)  with  respect  to". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
sold  on  or  after  April  1,  1983. 

SEC.  lis.  TAX  on  synthetic LIBRICATINC  OIL 

la)  In  General.— Section  4092  Irelating  to 
definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"lO  Synthetic  Lubricating  Oils.— For 
purposes  of  this  subpart,  the  term  lubricat- 
ing oil'  includes  any  synthetic  lubricating 
oil ". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  articles  sold  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  lit.  period  taxes  and  exemptions  in 
effect. 

la)  Period  Taxes  in  Effect.— 

ID  Special  fuels  tax.— 

I  A/  Subsection  la)  of  section  4041  las 
amended  by  this  Act)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"13)  Termination.— On  and  after  October 
1,  1989,  the  taxes  imposed  by  this  subsection 
shall  not  apply. " 

IB)  Subsection  le)  of  section  4041  is  hereby 
repealed. 

12)  Tires  and  tread  rubber.— Subsection 
Id)  of  section  4071  is  amended  to  read  as  fol- 
lows: 

"Id)  Termination.— On  and  after  October 
1,  1989,  the  taxes  imposed  by  subsection  la) 
shall  not  apply. " 

13)  Gasoune.— Subsection  lb)  of  section 
4081  is  amended  to  read  as  follows: 

"lb)  Termination.— On  and  after  October 
1,  1989,  the  taxes  imposed  by  this  section 
shall  not  apply. " 

14)  Highway  use  tax.— Sections  4481le) 
and  4482lc)l4)  are  each  amended  by  striking 
out  "1984"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "1989". 

15)  Floor  stocks  taxes.— Paragraph  ID  of 
section  64121a)  Irelating  to  floor  stocks  re- 
funds) is  amended— 

lA)  by  striking  out  "1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1990" 
and 

IB)  by  striking  out  "1984"  each  place  it 
appears  and  inserting  in  lieu  thereof  "1989". 

16)  Other  provisions.— Paragraph  12)  of 
section  6156ie)  Irelating  to  installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) and  subsection  Ih)  of  section  6421  Ire- 
lating to  tax  on  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems)  are  each  amended  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 

lb)  Termination  of  Exemptions.— 

IDIA)  Subsection  If)  of  section  4041  is 
amended  by  adding  at  the  end  thereof  the 
folloioing  new  paragraph: 

"13)  Termination.— On  and  after  October 
1,  1989,  paragraph  ID  shall  not  apply." 

IB)  Subsection  Ig)  of  section  4041  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Paragraphs  12) 
and  14)  shall  not  apply  on  and  after  October 
1,  1989. " 

12)  Subsection  la)  of  section  4221  Irelating 
to  certain  tax  resales)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  case  of  taxes  imposed  by  sec- 
tion 4051.  4061,  4071,  or  4081,  paragraphs 
14)  and  15)  shall  not  apply  on  and  after  Oc- 
tober 1,  1989." 

13)  Section  4483  Irelating  to  exemption  for 
highway  use  tax)  is  amended  by  adding 
after  subsection  Id)  thereof  the  foUoioing 
new  subsection: 


"le)  Termination  of  Exemptions.— Subsec- 
tions la)  and  ic)  shall  not  apply  on  and 
after  October  1,  1989. " 

14)  Section  6420  Irelating  to  gasoline  used 
on  farms)  is  amended  by  redesignating  sub- 
section Ih)  as  subsection  li)  and  by  inserting 
after  subsection  ig)  the  following  new  sub- 
section: 

"Ih)  Termination.— This  section  shall 
apply  only  with  respect  to  gasoline  pur- 
chased before  October  1,  1989. " 

15)  Section  6427  is  amended  by  redesignat- 
ing subsection  ID  as  subsection  Im)  and  by 
inserting  after  subsection  Ik)  the  following 
new  subsection: 

"ID  Termination  of  Subsections  lai,  (bi. 
IC),  AND  <d).— Subsections  la),  lb),  Ic),  and  Id) 
shall  only  apply  tcith  respect  to  fuels  pur- 
chased before  October  1,  1989. " 
SEC.  117.  TRE.iTMEST  OF  CERTAIN  MOTOR  CARRIER 
operating    AITHORITIES    ACQl'IRED 
BY  TAXPAYERS  OTHER  THAN  CORPO- 
RATIONS 

la)  General  Rule.— Paragraph  12)  of  sec- 
tion 2661c)  of  the  Economic  Recovery  Tax 
Act  of  1981  Irelating  to  stock  acquisitions  of 
motor  carrier  operating  authorities)  is 
amended  by  redesignating  subparagraph  IB) 
as  subparagraph  IC)  and  by  inserting  after 
subparagraph  I  A)  the  foUovring  new  sub- 
paragraph: 

"IB)  Treatment  of  certain  noncorporate 
TAXPAYERS.— Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury  or  his  delegate, 
and  at  the  election  of  the  holder  of  the  au- 
thority, in  any  case  in  which— 

"li)  a  noncorporate  taxpayer  or  group  of 
noncorporate  taxpayers  on  or  before  July  1, 
1980,  acquired  in  one  purchase  stock  in  a 
corporation  which  held,  directly  or  indirect- 
ly, any  motor  carrier  operating  authority  at 
the  time  of  such  ticguisition,  and 

"Hi)  the  acquisition  referred  to  in  clause 
li)  would  have  satisfied  the  requirements  of 
subparagraph  I  A)  if  the  stock  had  been  ac- 
quired by  a  corporation, 
then,  for  purposes  of  subparagraphs  lA)  and 
IC),  the  noncorporate  taxpayer  or  group  of 
noncorporate  taxpayers  referred  to  in  clause 
li)  shall  be  treated  as  a  corporation  The  pre- 
ceding sentence  shall  apply  only  if  such  non- 
corporate taxpayer  lor  group  of  noncorpor- 
ate taxpayers)  on  July  1,  1980,  held  stock 
constituting  control  lioithin  the  meaning  of 
section  3681c)  of  the  Internal  Revemie  Code 
of  1954)  of  the  corporation  holding  Idirectly 
or  indirectly)  the  motor  carrier  operating 
authority. " 

lb)     Effective     Date.— The     amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  ending  after  July  30,  1980. 
SEC.  IIS.  exte,\sion  of  payment  die  date  for 
certain  fiel  taxes. 

la)  In  General.— The  Secretary  shall  pre- 
scribe regulations  which  permit  any  quali- 
fied oil  jobber  whose  liability  for  tax  under 
section  4081  of  the  Internal  Revenue  Code  of 
1954  is  payable  with  respect  to  semimonthly 
periods  to  pay  such  tax  on  or  before  the  date 
which  is  15  days  after  the  close  of  such  semi- 
monthly period  if  such  payment  is  made  by 
wire  transfer  to  any  government  depository 
authorized  under  section  6302  of  such  Code. 

lb)  QuAUFiED  Oil  Jobber  Defined.— For 
purposes  of  this  section- 
ID  In  general.-  the  term  "qualified  oil 
jobber"   means   any   wholesale   distributor 
who— 

lA)  has  made  an  election  to  be  treated  as  a 
producer  under  section  4082ld)  of  such 
Code,  and 

IB)  for  the  semimonthly  period,  has  sold 
2,000,000  gallons  or  less  of  gasoline  which  is 
taxable  under  section  4081  of  such  Code. 


12)  Aooregation  of  sales.  — The  sales  of 
gasoline  taxable  under  section  4081  of  such 
Code  of— 

lA)  all  trades  or  businesses  Iwhether  or  not 
incorporated)  which  are  under  common  con- 
trol tcith  the  distritmtor  Iwithin  the  mean- 
ing of  section  52ib)),  and 

IB)  all  members  of  any  controlled  group  of 
corporations  of  which  the  distributor  is  a 
member, 

for  any  semi-monthly  period  shall  be  includ- 
ed in  the  sales  of  the  distributor  for  such 
period.  The  Secretary  shall  prescribe  regula- 
tions which  provide  attribution  rules  that 
take  into  account,  in  addition  to  the  persons 
and  entities  described  in  the  preceding  sen- 
tence, taxpayers  wlio  engage  in  wholesale 
distribution  of  gasoline  through  partner- 
ships, joint  ventures,  and  corporations. 

13)  Controlled  group  of  corporations  — 
The  term  "controlled  group  of  corporations" 
has  the  meaning  given  to  such  term  by  sec- 
tion 15631a),  except  that— 

I  A)  "more  than  50  percent"  shall  be  substi- 
tuted for  "at  least  80  percent"  each  place  it 
appears  in  section  1563la)ll),  and 

IB)  the  determination  shall  6e  mxuie  with- 
out regard  to  subsections  Ia)l4)  and 
le)l3)IC)  of  section  1563. 

Subtitle  C— Floor  Stocks  Procisioiu 
sec.  111.  FLOOR  stocks  TAXES 

la)  1983  Tax  on  Gasoune.— On  gasoline 
subject  to  tax  under  section  4081  which,  on 
April  1,  1983,  is  held  by  a  dealer  for  sale, 
there  is  hereby  imposed  a  floor  stocks  tax  at 
the  rate  of  5  cents  a  gallon. 

lb)  1983  Tax  on  Tires  and  Tread 
Rubber.— On  any  article  which  would  be 
subject  to  tax  under  paragraph  ID  or  12)  of 
section  40711a)  if  sold  by  the  manufticturer, 
producer,  or  importer  on  or  after  April  1, 
1983,  which  on  April  1,  1983,  is  held  by  a 
dealer  and  has  not  been  used  and  is  intend- 
ed for  sale,  there  shall  be  imposed  a  floor 
stocks  tax  equal  to  the  product  of— 

ID  the  number  of  pounds,  multipliea  by 

12)  the  excess  of  the  rate  in  effect  uruier 
section  40711a)  on  April  1,  1983,  over  such 
rate  in  effect  on  March  31,  1983. 
In  the  case  of  tread  rubber,  the  tax  imposed 
by  this  subsection  shall  not  apply  in  the  case 
of  any  person  if  such  person  establishes,  to 
the  satisfaction  of  the  Secretary  of  the 
Treasury  or  his  delegate,  that  all  tread 
rubber  held  by  him  on  April  1,  1983,  will  be 
used  otherwise  than  in  the  recapping  or  re- 
treading of  tires  which  are  of  the  type  used 
on  highway  vehicles  las  defined  in  section 
40721c)). 

Ic)  1983  Tax  on  Truck  Parts  and  Accesso- 
RiES.—On  any  article  which  would  be  subject 
to  tax  under  section  40611b/  if  sold  by  the 
m.anufacturer,  producer,  or  importer,  on  or 
after  April  1,  1983,  which  on  April  1,  1983,  is 
held  by  a  dealer  and  has  not  been  used  and 
is  intentied  for  sale,  there  shall  be  imposed  a 
floor  stocks  tax  equal  to  4  percent  of  90  per- 
cent of  the  price  for  which  the  dealer  pur- 
chased such  article. 

Id/  Tax  on  Synthetic  Lubricating  Oils.— 
On  any  synthetic  lubricating  oil  which 
would  be  subject  to  tax  under  section 
40911b/  if  sold  by  the  manufacturer,  produc- 
er, or  importer,  on  or  after  the  date  of  the 
enactment  of  this  Act  land  on  which  no  tax 
was  imposed  on  or  before  such  date/,  which 
on  such  date  of  enactment  is  held  by  a 
dealer  and  has  not  been  used  and  is  intend- 
ed for  sale,  there  shall  be  imposed  a  floor 
stocks  tax  equal  to  6  cents  per  gallon. 

le/  Overpayment  of  Floor  Stocks 
Taxes.— Section  6416  shall  apply  in  respect 
of  the  floor  stocks  taxes  imposed  by  this  sec- 
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(ion,  so  u  to  entitle,  subject  to  all  prori- 

siona  of  section  6416,  any  person  paving 
such  floor  stocks  taxes  to  a  credit  or  refund 
thereof  for  any  of  the  reasons  specified  in 
section  6416. 

(fi  Due  Dats  of  Taxes.— The  taxes  imposed 
by  this  section  shall  be  paid  at  such  time 
after  May  IS.  1983.  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury  or  his  delegate. 

(g)  Transfer  of  Floor  Stocks  Taxes  to 
Highway  Trust  Fund.— For  purposes  of  de- 
termining the  amount  transferred  to  the 
Highway  Trust  Fund  for  any  period,  the 
taxes  imposed  by  this  section  shall  be  treat- 
ed as  if  they  icere  imposed  t>y  section  4061, 
4071,  4081,  or  4091  of  the  Internal  Revenue 
Code  of  1954.  whichever  is  appropriate. 
SSC.  122.  FLOOR  STOCKS  REFiyOS. 

(a J  General  Rule  — 

tlJ  In  general.  — Where,  before  the  day 
after  the  date  of  the  enactment  of  this  Act, 
any  tax-repealed  article  has  been  sold  by  the 
manufacturer,  producer,  or  importer  and  on 
such  day  is  held  try  a  dealer  and  has  not 
been  used  and  is  intended  for  sale,  there 
shall  be  credited  or  refunded  (without  inter- 
est)  to  the  manufacturer,  producer,  or  im- 
porter an  amount  equal  to  the  tax  paid  by 
such  manufacturer,  producer,  or  importer 
on  his  sale  of  the  article  if— 

(A)  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his  del- 
egate on  or  before  October  1,  1983,  based  on 
a  request  submitted  to  the  manufacturer, 
prxtducer,  or  importer  before  July  1,  1983,  by 
the  dealer  who  held  the  article  in  respect  of 
which  the  credit  or  refund  is  claimed,  and 

IB)  on  or  before  October  1,  1983,  reim- 
bursement has  been  made  to  the  dealer  by 
the  manufacturer,  producer,  or  importer  in 
an  amount  equal  to  the  tax  paid  on  the  arti- 
cle or  written  consent  has  been  obtained 
from  the  dealer  to  allowance  of  the  credit  or 
refund. 

(2>  UmrTATION  ON  EUGIBIUTV  FOR  CREDIT  OR 

REFUND.— No  manufacturer,  producer,  or  im- 
porter shall  be  entitled  to  credit  or  refund 
under  paragraph  (1)  unless  he  has  in  his 
possession  such  evidence  of  the  inventories 
with  respect  to  which  the  credit  or  refund  is 
claimed  as  may  be  required  by  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  under  this  sutaection. 

(3)  Other  laws  appucable.—AU  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4061 
or  4071  (whichever  is  appropriateJ  shall  in- 
sofar as  applicable  and  not  inconsistent 
with  paragraphs  11)  and  12)  of  this  subsec- 
tion, apply  in  respect  of  the  credits  and  re- 
funds provided  for  in  paragraph  fl)  to  the 
same  extent  as  if  the  credits  or  refunds  con- 
stituted overpayrnents  of  the  tax. 

lb)  Refunds  With  Respect  to  Certain 
Consumer  Purchases  of  Trucks  and  Trail- 
ers.— 

ID  In  general.- Except  as  otherwise  pro- 
vided in  paragraph  12),  where  after  Novem- 
ber 28,  1982,  and  before  the  day  after  the 
date  of  the  enactment  of  this  AcL  a  tax-re- 
pealed article  on  which  tax  was  imposed  by 
section  406lia)  has  been  sold  to  an  ultimate 
purchaser,  there  shall  be  credited  or  refund- 
ed (without  interest)  to  the  manufacturer, 
producer,  or  importer  of  such  article  an 
amount  equal  to  the  tax  paid  by  such  manu- 
facturer, producer,  or  importer  on  his  sale  o' 
the  article. 

12)  LlMFTATION  OF  EUGIBIUTV  FOR  CREDIT  OR 

REFUND.— No  manufacturer,  producer,  or  im- 
porter shall  be  entitled  to  a  credit  or  refund 
under  paragraph  ID  with  respect  to  an  arti- 
cle unless— 

(A)  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 


chaser, and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate  under  this  sub- 
section, 

(Bl  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his  del- 
egate on  or  before  October  1,  1983,  based  on 
information  submitted  to  the  manufacturer, 
producer,  or  importer  before  July  1,  1983,  by 
the  person  who  sold  the  article  (in  respect  of 
which  the  credit  or  refund  is  claimed)  to  the 
ultimate  purchaser,  and 

(C)  on  or  before  October  1,  1983.  reim- 
bursement has  been  made  to  the  ultimate 
purchaser  in  an  amount  equal  to  the  tax 
paid  on  the  article. 

(3)  Other  laws  appucable.—AU  provisioru 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section 
4061(a)  shall  insofar  as  applicable  and  not 
inconsistent  with  paragraph  (1)  or  12)  of 
this  subsection,  apply  in  respect  of  the  cred- 
its and  refunds  provided  for  in  paragraph 
(1)  to  the  same  extent  as  if  the  credits  or  re- 
funds constituted  overpayments  of  the  tax. 

(c)  Certain  Uses  by  Manufacturer,  Etc.— 
In  the  case  of  any  article  which  was  subject 
to  the  tax  imposed  by  section  4061(a)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act),  any  tax  paid  by  reason  of 
section  42181a)  irelatmg  to  use  by  manufac- 
turer or  importer  considered  sale)  with  re- 
spect to  a  tax-repealed  article  shall  be 
deemed  to  be  an  overpayment  of  such  tax  if 
tax  was  imposed  on  such  article  after  No- 
vember 28,  1982.  by  reason  of  section 
4218lal. 

Id)  Transfer  of  Floor  Stocks  Refunds 
From  Highway  Trust  Fund.— The  Secretary 
of  the  Treasury  shall  pay  from  time  to  time 
from  the  Highway  Trust  Fund  into  the  gen- 
eral fund  of  the  Treasury  amounts  equiva- 
lent to  the  floor  stocks  refunds  made  under 
this  section. 
SSC.  Ill  DBFI.MTIOyS  A.VD  SPECIAL  RIL£S. 

la)  In  General.— For  purposes  of  this  suth 
title- 
ID  The  term  "dealer"  includes  a  wholesal- 
er, jobber,  distributor,  or  retailer. 

12)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  iwhether  or  not  delivery  to  him 
has  been  made)  and  if  for  purposes  of  con- 
sumption title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(3)  The  term  "tax-repealed  article"  means 
any  article  on  which  a  tax  was  imposed  by 
section  4061(a)  or  4061(b)  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act,  and  which  loill  not  be  subject  to  tax 
under  section  4061  (a)  or  4061  (b)  as  in  effect 
on  the  day  afUr  the  date  of  the  enactment  of 
this  AcL 

14)  Except  as  otherwise  expressly  provided 
herein,  any  reference  in  this  subtitle  to  a 
section  or  other  provision  shall  be  treated  as 
a  reference  to  a  section  or  other  protnsion  of 
the  Internal  Revenue  Code  of  1954. 

lb)  1983  Extension  of  Floor  Stocks 
Refund  to  Tires.— 

ID  In  aENERAL.—In  the  case  of  an  article 
on  which  a  tax  was  imposed  by  section 
40711a)  as  in  effect  on  March  31,  1983,  and 
which  will  not  be  subject  to  tax  under  such 
section  as  in  effect  on  April  1,  1983,  such  ar- 
ticle shall  be  treated  as  a  tax-repealed  article 
for  purposes  of  subsection  la)  of  section  522. 

12)  Allowance  of  refund.— In  the  case  of  a 
tax-repealed  article  to  which  paragraph  ID 
applies,  subsection  la)  of  section  522  shall  be 
applied  by  treating  March  31,  1983.  as  the 
date  of  the  enactment  of  this  AcL 


Smititte  D—Hi0hieat  Trust  Fund;  Matt  Traiuit 
Account 
SSC  IJI.  SXTSSSION  OF HICHWA  V  TRLST FVSDl 

la  J  Extension.— Sultsections  Ic)  and  If)  (3). 
14),  16),  and  17)  of  section  209  of  the  High- 
way Revenue  Act  of  1956  123  U.S.C.  120 
note)  are  amended  as  follows: 

ID  by  striking  "October  1,  1984"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "October  1,  1989",  and 

12)  by  striking  "September  30,  1984".  each 
place  it  appears  and  inserting  in  lieu  there- 
of "September  30,  1989",  and 

13)  by  striking  "July  1.  1985"  each  place  it 
appears  and  inserting  in  lieu  thereof  "July 
1.  1990". 

lb)  Conforming  Amendments.— 

ID  Management  of  trust  fund.— Subsec- 
tion ie)ll)  of  section  209  of  the  Highway 
Revenue  Act  of  1956  is  amended  by  striking 
"Commerce"  and  inserting  in  lieu  thereof 
"Transportation",  and  by  striking  "up  to 
and  including  the  fiscal  year  ending  Sep- 
tember 30.  1985". 

12)  Expenditures  from  trust  fund.— Sub- 
section lf)ID  of  section  209  of  the  Highway 
Revenue  Act  of  1956  is  amended  as  follows: 

"ID  Federal-aid  highway  program.— 
Amounts  in  the  Trust  Fund  shall  be  avail- 
able, as  proirided  by  appropriation  Acts,  for 
making  expenditures  before  October  1,  1990, 
to  meet  those  obligations  of  the  United 
States  heretofore  or  hereafter  incurred 
which  are  authorized  try  law  or  which  are 
attributable  to  Federal-aid  highways  lin- 
cluding  those  portions  of  general  adminis- 
trative expenses  of  the  Federal  Highway  Ad- 
ministration payable  from  such  appropria- 
tions/." 

ic)  Investigation  and  Report  to  Con- 
GRESS.— Section  210  of  the  Highway  Reveniu 
Act  of  1956  is  repealed. 

Id)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  lb) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  116  U.S.C.  4061- 
ID  is  amended  as  follows: 

ID  by  sinking  "October  1,  1984"  and  in- 
serting in  lieu  thereof  "October  1.  1989";  and 

12)  by  striking  "July  1,  1985"  each  place  it 
appears  and  inserting  in  lieu  thereof  "July 
1,  1990". 

le)  Increase  in  Amount  Transferred  to 
National  Recreational  Boating  Safety  and 
Facilities  Improvement  Fund.— Clause  (ii)  of 
section  209lf)IS)IA)  of  the  Highway  Revenue 
Act  of  1956  123  U.S.C.  120  noU)  U  amend- 
ed- 

11)  by  striking  out  "820,000,000"  and  in- 
serting in  lieu  thereof  "845,000.000",  and 

12)  by  striking  out  "October  I.  1983"  and 
inserting  in  lieu  thereof  "October  1,  1989". 

SSC.  Ill  MASS  transit  ACCOVST. 

la)  In  General.— Section  209  of  the  High- 
way Revenue  Act  of  1956  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Mass  Transit  Account.— 

"ID  In  OENERAL.—There  is  established  on 
the  books  of  the  Treasury  of  the  United 
States  an  account  within  the  Highway  Trust 
Fund  to  be  known  as  the  'Mass  Transit  Ac- 
count'. 

"12)  Transfers  to  mass  transit  account.— 
The  Secretary  of  the  Treasury  shall  transfer 
to  the  Mass  Transit  Account  '/,  of  the 
arnounts  appropriated  to  the  Highway  Trust 
Fund  under  this  section  which  are  attributa- 
ble to  taxes  under  sections  4041  and  4081 
imposed  after  March  31,  1983. 

"13)  Expenditures  from  account.— 
Amounts  in  the  Mass  Transit  Account  shall 
be  available,  as  provided  by  appropriation 
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Acts,  for  making  capital  ex7>enditures  before 
October  1,  1989  lincluding  capital  expendi- 
tures for  new  projects),  under  section  22  of 
the  Urban  Mass  Transportation  Act  of  1964. 

"14)  Duties  of  the  secretary  of  the  treas- 
ury WITH  RESPECT  TO  THE  MASS  TRANSIT  AC- 
COUNT—It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  manage  the  Mass  Transit 
Account  and  to  make  an  annual  report  to 
the  Congress  as  provided  in  subsection  le)  of 
this  section.  The  interest  on,  and  the  pro- 
ceeds from  the  sale  or  redemption  of  any  ob- 
ligation held  in  the  Mass  Transit  Account 
shaU  be  credited  to  and  form  a  part  of  the 
Mass  Transit  Account 

"15)  Repayable  advances.— There  are 
hereby  authorized  to  be  appropriated  to  the 
Mass  Transit  Account  as  repayable  ad- 
vances, such  additional  sums  as  may  be  re- 
quired to  make  the  expenditures  referred  to 
in  paragraph  i3)  of  this  section.  Advances 
made  pursuant  to  this  paragraph  shall  be 
repaid  and  interest  on  such  advances  shall 
be  paid  to  the  general  fund  of  the  Treasury 
when  the  Secretary  of  the  Treasury  deter- 
mines that  moneys  are  available  in  the  Mass 
Transit  Account  for  such  purposes  Such  in- 
terest shall  6f  at  rates  computed  in  the  same 
manner  as  provided  in  subsection  ie)i2)  of 
this  section  for  special  obligations  and  shall 
be  compounded  annually. " 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wish  to  speak  for  a  moment  to  an  issue 
that  has  been  debated  in  one  form  or 
another,  and  that  is  the  natural  gas 
price  increase. 

I  very  much  appreciate  that  the 
Energy  Committee  was  holding  hear- 
ings yesterday  and  there  was  a  collo- 
quy in  the  Chamber  this  morning.  But 
I  think  at  this  particular  time 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  will  suspend  for 
a  moment.  The  Chair  requests  that 
there  be  order  in  the  Chamber  so  that 
the  Senator's  remarks  may  be  heard. 

Senators  are  requested  to  return  to 
their  desks  and  coversations  should  be 
conducted  in  the  cloakroom. 

The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the 
President. 

NATURAL  GAS 

Mr.  President,  I  just  wish  to  say  in 
my  opening  that  I  am  very  apprecia- 
tive of  those  who  have  expressed  con- 
cern about  this  issue.  There  was  a 
thoughtful  debate  of  this  yesterday  in 
the  Energy  Committee. 

Mr.  President  I  applaud  the  concern 
that  the  Senators  from  Missouri  and 
others  have  demonstrated  over  the 
natural  gas  crisis  facing  us  this  winter. 
It  is  clear  that  something  is  drastically 
wrong  in  the  natural  gas  marketplace 
today,  and  this  is  a  point  in  time 
which  we  can  discuss  it  on  the  Senate 
floor.  Consumers  are  being  forced  to 
pay  high  rates,  rapidly  increasing,  in  a 
time  of  surplus  supplies.  I  can  think  of 
no  more  stinging  indictment  of  the  op- 
eration of  the  market  than  this  tajci. 
One  can  analyze  the  market  ad  infini- 
tum, attempt  to  dissect  it  In  minute 
statistical  detail  and  you  are  still  left 


with  the  unlikely  pair  of  increasing 
price  and  growing  surplus. 

Absolutely  no  purpose  is  served  by 
attempts  to  place  the  blame  on  any 
one  segment  of  the  industry.  The  pro- 
ducers blame  the  pipelines.  The  pipe- 
lines blame  the  producers.  The  utili- 
ties point  the  finger  upstream  at  the 
pipelines.  The  only  sure  thing  to 
emerge  from  this  morass  is  that  the 
consiuners  are  indeed  blameless,  but 
are  the  ones  suffering.  Some  segments 
of  the  industry  urge  us  to  be  patient; 
the  various  parties  will  work  things 
out  voluntarily,  we  are  told.  I  would  be 
the  first  to  endorse  such  a  "hands  off" 
approach  if  the  end  users  in  this 
market  were  free  to  choose  among  al- 
ternatives. They  clearly  are  not.  We 
must  not  turn  our  backs  on  the  very 
people  who  bear  the  consequences  of 
this  distorted  market. 

It  is  necessary  to  break  down  the 
total  wellhead  price  increase  in  order 
to  get  at  the  source  of  this  artificial 
price  inflation.  From  mid-1981  to  mid- 
1981,  the  average  wellhead  price  of 
natural  gas  rose  aproximately  17  per- 
cent. Recent  figures  indicate  that  this 
wellhead  increase  accounts  for  about 
70  percent  of  the  increase  in  consumer 
rates.  Some  of  this  wellhead  increase 
is  attributable  to  the  increasing  ceiling 
prices  for  gas  set  in  the  NGPA.  Ac- 
cording to  a  study  of  the  Energy  Infor- 
mation Administration,  more  than  75 
percent  of  the  increase,  however,  is 
due  to  increasing  the  purchases  of  the 
high  cost,  section  107  gas.  We  need  to 
look  no  further  than  the  Hugoton 
field  in  Kansas  to  see  these  statistics 
brought  to  life.  In  the  5-year  period 
beginning  in  1977,  five  major  pipelines 
drawing  from  the  Hugoton  field  saw 
their  total  supplies  from  all  fields 
grow  by  a  modest  1.4  percent.  During 
that  same  timeframe,  however,  the 
five  pipelines'  total  take  of  Hugoton 
gas  actually  declined  by  more  thsoi  26 
percent.  What  made  up  this  discrepan- 
cy? Most  of  it  was  made  up  by  an  in- 
crease, this  winter  alone,  of  over  42 
Bcf  in  the  purchases  of  high-cost  Wyo- 
ming and  Canadian  gas.  When  you 
consider  the  fact  that  the  average  Hu- 
goton sale  this  winter  will  average 
below  0.50  Mcf,  while  the  high-priced 
gas  ranges  from  $6  to  $9  Mcf,  the  ab- 
surdity of  the  market  becomes  very 
evident. 

What  would  lead  rational  business- 
men to  foresake  our  inexpensive,  con- 
ventional gas  for  exotic,  high-priced 
supplies?  The  main  culprit,  I  believe,  is 
the  pervasive  existence  of  take-or-pay 
obligations  binding  pipelines  to  pro- 
ducers. High  take-or-pay  percentages 
based  on  open-well  deliverability  have 
so  restricted  the  natural  gas  market 
that  it  cannot  respond  in  a  rational 
manner.  Estimates  of  the  portion  of 
total  supplies  subject  to  take-or-pay 
obligations  range  as  high  as  80  per- 
cent. Quite  clearly,  these  take-or-pay 
obligations  lead  to  the  abandonment 


of  low-cost  sources  of  gas  first  in  a 
period  of  slackening  demand. 

The  amendment  that  I  have  offered 
addresses  these  twin  problems  of  esca- 
lating ceiling  prices  and  take-or-pay 
contracts. 

In  that  respect,  it  is  very  similar  to 
the  proposal  of  the  Senators  from  Mis- 
souri, Senator  Danporth  and  Senator 
Eagleton.  Indeed,  the  portion  dealing 
with  ceiling  prices  under  the  NGPA  is 
very  similar  to  that  proposed  earlier  in 
the  session  as  well  by  Senator  Eagle- 
ton  and  a  number  of  other  bills  that 
have  been  introduced. 

I  wish  that  we  could  have  delayed 
consideration  of  these  proposals  until 
the  Energy  Committee  has  had  a 
chance  to  consider  the  natual  gas 
question  in  a  hearing  scheduled  for 
this  coming  Monday.  However,  I  feel 
compelled  to  point  out  a  significant 
difference  in  the  way  in  which  my 
amendment  and  that  offered  by  Sena- 
tor Danforth  deal  with  the  take-or- 
pay  problem.  Under  Senator  Da«- 
forth's  approach,  every  take-or-pay 
obligation  created  since  1978  would  be 
voided  automatically.  This  would 
occur  regardless  of  the  reasonable  per- 
centage level  of  the  obligation  and 
without  regard  to  the  effect  that  this 
voiding  would  have  on  the  validity  of 
the  reminder  of  the  contract.  The 
massive  upheaval  and  uncertainty  that 
this  action  would  cause  in  the  natural 
gas  marketplace  could  very  well  harm 
the  very  consumers  that  it  is  designed 
to  help. 

It  is  with  great  reluctance  that  I  ap- 
proach any  legislative  action  on  pri- 
vate contracts.  Were  it  not  for  the 
overriding  public  interest  involved  in 
this  situation.  I  would  not  even  sug- 
gest such  a  course  of  action.  We 
should  adopt  the  narrowest  and  most 
specifically  targeted  approach  possi- 
ble. My  amendment  will  seek  to  deal 
with  the  take-or-pay  situation  by  al- 
lowing and  encouraging  pipelines  to 
adopt  a  more  balanced  mix  between 
low-cost  and  high-cost  gas.  The  main 
tool  to  be  used  in  achie'tog  this  goal 
will  be  a  specific  grant  of  legislative 
authority  to  FERC  which  will  allow 
pipelines  to  abrogate  or  modify  their 
take-or-pay  obligations  in  order  to 
permit  them  to  increase  their  usage  of 
lower  cost  gas.  A  prudence  standard 
will  be  added  to  the  current  grounds 
of  fraud,  abuse,  and  misrepresentation 
contained  in  section  601  of  the  NGPA 
for  denying  purchased  gas  adjust- 
ments. These  two  features  would  work 
together  to  disallow  the  passthrough 
of  purchased  gas  costs  when  it  could 
be  shown  that  a  pipeline  had  impru- 
dently failed  to  avail  itself  of  the  op- 
portunity to  modify  its  take-or-pay  ob- 
ligations. It  is  important  to  realize 
that  my  legislation  will  not  prevent 
the  passthrough  of  costs  without 
giving  the  pipelines  the  opportunity  to 
modify  their  take-or-pay  obligations. 
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To  do  so  for  an  extended  period  of 
time  would  clearly  be  unfair  in  that  it 
would  leave  pipelines  obligated  to  the 
producer  while  denying  them  the 
mechanism  to  recover  the  costs  in 
question.  I  believe  this  to  be  a  more  re- 
sponsible approach  which  avoids  the 
problems  created  by  an  automatic 
voiding  of  all  post  1978  take-or-pay  ob- 
ligations. 

To  help  insure  that  pipelines  have 
sufficient  incentive  to  purchase  lower 
cost  gas.  my  amendment  would  require 
FERC  to  apply  an  incentive  rate  of 
return  procedure  in  pipeline  rate 
cases.  The  goal  of  such  a  device  will  be 
to  encourage  a  pipeline  to  contract  for 
the  maximum  amount  of  low-cost  gas 
which  is  consistent  with  that  pipe- 
line's long-term  supply  and  demand 
posture  and  its  physical  characteris- 
tics. I  do  not  believe  that  a  rigid,  legis- 
lated, incentive  rate  of  return  based  on 
purchases  above  some  mythical 
■"market-clearing  price"  would  be  de- 
sirable. In  practice,  such  a  price  would 
be  impossible  to  determine  and  indi- 
vidual pipeline  conditions  might  well 
make  its  application  inappropriate 
anyway. 

Whatever  action  we  take  here  today, 
we  should  realize  that  a  comprehen- 
sive examination  of  the  NGPA  is  de- 
sparetely  needed  in  the  upcoming  98th 
Congress.  This  does  not  preclude  us. 
however,  from  taking  steps  to  give 
some  relief  to  those  who  are  suffering 
so  unfairly  from  current,  artifically  in- 
flated natural  gas  prices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  might  yield  to  the  Senator 
from  Missouri  (Mr.  DAwroRTH)  for  the 
purpose  of  debate  only  without  losing 
my  right  to  the  floor,  and  that  upon 
being  recognized,  the  continuation  of 
my  speech  not  be  counted  as  a  second 
speech  under  rule  XIX.  and  that  I  be 
allowed  to  leave  the  Chamber  when  I 
have  so  yielded,  and  I  might  be  recog- 
nized at  the  conclusion  of  Senator 
Danforths  remarks. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  DANFORTH.  Mr.  President.  I 
thank  the  Senator  from  Kansas,  and  I 
thank  the  Chair. 

Mr.  President,  rising  natural  gas 
prices  are  creating  a  genuine  crisis  in 
my  State  and  in  other  States  that  rely 
on  this  fuel  for  home  heating.  The 
rapid  escalation  of  gas  costs  is  causing 
serious  hardship,  not  only  to  the  poor 
and  the  elderly,  but  also  to  a  broad 
range  of  people  with  moderate  in- 
comes, whose  budgets  cannot  stand 
the  sudden  jolt  that  this  winter's  heat- 
ing bills  will  cause. 

The  Gas  Service  Co.  of  Kansas  City 
reports  that  last  year's  price  increases 
by  themselves  have  resulted  in  8.000 
cutoffs  of  gas  service  as  the  heating 
season  begins.  But  the  worst  is  yet  to 


come.  The  company  also  reports  that 
its  cost  of  gas  will  rise  nearly  50  per- 
cent from  January  1982  to  January 
1983.  Other  areas  face  increases  that 
are  just  as  alarming.  The  Bureau  of 
Labor  Statistics  reported  on  Friday 
that  natural  gas  prices  had  increased 
nationwide  by  25.7  percent  between 
November  1981  and  November  1982—5 
percent  in  the  last  month  alone.  More 
than  53  percent  of  all  U.S.  households 
depend  on  natural  gas  for  home  heat- 
ing, and  according  to  one  survey  of 
public  utility  commissions,  as  many  as 
300.000  households  on  natural  gas  may 
have  their  heat  cut  off  this  winter. 

One  of  the  central  aims  of  the  Natu- 
ral Gas  Policy  Act  was  to  cushion— by 
a  policy  of  gradual  decontrol— the 
transition  from  25  years  of  regulated 
gas  prices  to  a  free  market  environ- 
ment. I  was  a  supporter  of  the  NGPA, 
but  I  must  say  that  in  this  aim  it  has 
failed.  Gas  prices  have  more  than  dou- 
bled—and in  some  cases  tripled— in  the 
4  years  since  passage  of  the  NGPA,  in- 
creasing at  an  average  annual  rate  of 
more  than  21  percent.  Indeed,  it  ap- 
pears that  in  many  areas  we  have 
reached  the  market  clearing  prices 
that  were  the  goal  of  the  act— 2  years 
ahead  of  schedule  said  at  a  level  no 
one  anticipated.  And  there  is  no  end  in 
sight. 

As  a  result  of  these  rising  prices,  new 
gas  discoveries,  and  a  slumping  nation- 
al economy,  there  is  more  gas  out 
there  than  can  be  sold.  But  the 
market  is  not  working  as  it  should— 
that  is.  with  stable  or  falling  prices. 
One  reason  is  quite  clear:  take-or-pay 
contract  clauses. 

Very  simply,  these  clauses  bind  a 
natural  gas  pipeline  company  to  pay 
for  gas  it  has  contracted  for,  whether 
it  takes  the  gas  or  not.  Producers  de- 
manded these  clauses  during  the  mid- 
1970's,  when  gas  supplies  were  short, 
and  pipelines  agreed  to  them  for  fear 
of  getting  caught  short  of  gas  if  they 
did  not. 

Now  circumstances  have  changed, 
and  the  pipeline  companies  have  more 
gas  than  they  can  sell.  Because  of 
these  take-or-pay  contract  clauses, 
they  are  buying  high-priced  gas— and 
at  the  same  time  telling  producers  of 
cheap  gas  to  cap  their  wells.  For  exam- 
ple, gas  with  an  average  cost  of  50 
cents  per  1.000  cubic  feet  in  Kansas's 
giant  Hugoton  field  is  being  shut  in, 
while  gas  costing  from  $6  to  $9  contin- 
ues to  flow.  Similarly,  small  producers 
in  New  Mexico  find  themselves  unable 
to  sell  gas  at  $2  and  $3  to  a  company 
that  is  paying  $8  to  Oklahoma  produc- 
ers and  then  shipping  it  all  the  way  to 
California.  In  Appalachla,  45  cent  gas 
is  being  refused  in  favor  of  $8  gas  from 
the  Southwest. 

In  such  a  situation,  gas  prices  can 
rise  even  without  increases  in  wellhead 
prices.  Indeed,  the  Department  of 
Energy  says  that  between  56  and  75 
percent  of  the  recent  increases  in  pro- 


ducer revenues  should  be  attributed  to 
changes  in  the  mix  of  gas.  For  exam- 
ple, if  a  pipeline  has  access  to  $5  gas 
and  50  cent  gas,  shifting  from  a  50  to 
50  blend  to  a  60  to  40  blend  increases 
prices  by  more  than  16  percent— with 
no  change  in  the  wellhead  price  paid 
to  producers. 

As  a  result,  consimiers  are  getting  a 
double  or  even  triple  whammy:  Rising 
prices  have  reduced  demand— thus, 
there  is  less  low-cost  gas  in  the  blend 
to  keep  prices  down;  new.  higher  cost 
gas  continues  to  rise  in  price  under  the 
NGPA;  and  in  some  cases  industrial 
customers  are  switching  to  alternate 
fuels,  chiefly  oil.  This  last  result  is  not 
only  contrary  to  our  national  policy  of 
reducing  our  reliance  on  oil,  but  more 
importantly,  it  reduces  the  number  of 
customers  sharing  the  fixed  costs  of 
the  natural  gas  system  and  drives 
prices  up  further. 

The  amendment  I  intend  to  propose 
to  this  bill,  along  with  Senator  Eagle- 
ton  and  others,  is  simple  and  straight- 
forward: it  voids  any  contract  clause 
that  requires  payment  for  gas  not 
taken.  If  such  a  clause  is  necessary  to 
avoid  a  loan  default  by  the  producer, 
the  Federal  Energy  Regulatory  Com- 
mission would  have  the  power  to  rein- 
state or  modify  it  to  the  extent  neces- 
sary. 

The  amendment  also  gives  the  Com- 
mission the  power  to  reduce  the 
charges  for  purchased  gas  that  pipe- 
lines pass  along  to  distribution  compa- 
nies if  the  pipelines  imprudently  fail 
to  obtain  the  least-cost  mix  of  gas. 
Currently,  the  Commission's  only 
grounds  for  denying  such  costs  are 
waste  and  fraud,  and  the  Commission 
interprets  those  criteria  very  narrow- 
ly. 

This  amendment  does  not  purport  to 
deal  with  the  whole  range  of  natural 
gas  issues.  Without  question,  further 
consideration  to  this  subject  will  have 
to  be  given  by  the  98th  Congress.  In- 
definite price  escalator  clauses,  for  ex- 
ample, are  a  ticking  time  bomb  set  to 
explode  with  the  arrival  of  decontrol. 
Striking  down  take-or-pay  clauses, 
however,  is  one  way  that  we  can  pro- 
vide relief  to  consumers  this  winter. 

And  it  is  a  solution  that  opens  up 
the  market.  Instead  of  regulating  it 
further. 

At  present,  pipelines  are  prevented 
by  take-or-pay  clauses  from  respond- 
ing to  chsuiged  market  conditions;  yet 
they  are  not  penalized  for  the  bad 
judgment  they  showed  in  signing 
these  clauses— as  businesses  would  be 
in  an  ordinary  market  environment. 
The  pipelines  cam  simply  pass  along 
higher  gas  costs  to  consimiers.  Elimi- 
nation of  these  clauses  would  allow 
pipelines  to  buy  the  cheapest  gas 
available  and  pass  those  savings  back 
to  consimiers.  Not  next  year,  not  in 
1985,  but  now. 
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It  is  for  this  reason— the  need  for 
immediate  relief— that  the  amendment 
does  not  simply  give  FERC  the  power 
to  abrogate  take-or-pay  clauses.  We 
cannot  sit  by  and  wait  for  the  out- 
comes of  endless  proceedings  and  ap- 
peals while  the  consumer  continues  to 
pay  these  unfair  and  unnecessary  gas 
costs.  We  should  act  now.  allowing 
FERC  to  reinstate  such  clauses  only  if 
necessary  to  protect  small  producers 
whose  entire  bankroll  depends  on 
them. 

If  this  amendment  is  enacted,  con- 
sumers would  benefit  from  lower  natu- 
ral gas  prices.  Distribution  companies 
and  pipeline  companies  would  benefit 
from  an  increased  ability  to  market 
their  product  to  industrial  customers. 
And  many  gas  producers  would  benefit 
from  an  increased  ability  to  sell  exist- 
ing, cheap  gas  that  they  now  cannot 
dispose  of. 

In  this  connection,  let  me  read  a 
letter  that  Senators  Eagleton,  Kasse- 
BAUM.  and  I  received  from  John  Mc- 
Millan, chief  executive  officer  of 
Northwest  Energy  Co.  He  writes: 

As  Chairman  of  the  Board  of  Northwest 
Energy  Company.  I  strongly  support  your 
efforts  to  secure  emergency  legislation  to 
deal  with  the  existing  "take-or-pay"  prob- 
lems in  natural  gas  producer  sales  contracts. 

Northwest  Energy  has  two  interstate  pipe- 
line subsidiaries.  Northwest  Pipeline  Corpo- 
ration serving  the  Rocky  Mountains  and  Pa- 
cilic  Northwest,  and  Northwest  Central 
Pipeline  Corporation  serving  the  Kansas- 
Missouri  markets.  On  Northwest  Pipeline, 
while  we  anticipate  some  take  or  pay  prob- 
lems, nonetheless,  we  have  been  able  to 
reduce  our  rates  twice  in  the  past  six 
months.  The  Northwest  Central  system, 
which  we  acquired  on  November  12,  1982. 
has  severe  problems  generated  by  take  or 
pay  provisions  in  existing  contracts.  North- 
west Central  has  been  forced,  because  of 
these  provisons,  to  reduce  its  take  of  gas 
available  in  the  Kansas  Hugoton  FMeld  at  a 
cost  of  50t  per  thousand  cubic  feet  and 
maintain  its  takes  of  high-cost  gas,  in  the 
range  of  $5.25  per  thousand  cubic  feet.  The 
consequence  has  been  dramatically  higher 
rates  to  our  customers. 

We  are  convinced  that  the  Northwest 
Central  market  area  cannot  absorb  the  mag- 
nitude of  rate  increases  which  take  or  pay 
has  forced.  We  are  deeply  concerned  over 
the  impact  on  individual  homeowner  con- 
sumers produced  by  escalating  rates.  We  are 
equally  concerned  that  if  immediate  relief  is 
not  provided,  many  industrial  and  commer- 
cial gas  consumers  will  be  priced  out  of  the 
natural  gas  market.  If  this  happens,  residen- 
tial rates  will  be  forced  even  higher. 

I  will  not  let  this  happen.  I  will  employ 
every  legitimate  alternative  available  to 
produce  rate  reductions  on  the  Northwest 
Central  system. 

We  have  been  attempting  to  solve  these 
problems  by  contract  re-negotiation  efforts. 
We  will  continue  to  press  these  efforts. 

I  do  not  believe,  however,  that  re-negotia- 
tion efforts,  or  any  other  alternative  pres- 
ently available  to  us  will  solve  the  problems 
soon  enough  to  provide  relief  this  winter. 
Your  legislation  should  provide  relief  this 
winter.  I  join  you  in  urging  immediate  pas- 
sage. 

Not  everyone  will  benefit,  of  course. 
Some    gas    producers    will    be    hurt— 


those  who  went  out  and  sold  decon- 
trolled gas  for  $8  and  $9.  and  who  now 
are  finding  it  possible  to  sell  their  gas 
for  $4  and  $5.  Oil  companies  will  be 
hurt— because  the  artificial  market 
conditions  that  are  making  fuel  oil 
cheaper  in  some  areas  than  gas  will 
disappear.  But  I  cannot  believe  that 
we  will  defer  to  well-heeled  oil  and  gas 
lobbyists  when  our  own  constituents 
are  suffering  in  the  cold. 

I  believe  that  enactment  of  this 
amendment  would  bring  substantial 
relief  to  consumers.  One  effect  it 
would  have  would  be  to  dramatically 
reduce  the  amount  of  section  107.  de- 
controlled gas  in  the  market.  The  De- 
partment of  Energy  has  estimated 
that  if  pipelines  stopped  taking  this 
high-cost  gas,  prices  would  decline  by 
14  percent. 

In  some  areas  the  effect  would  be 
larger  than  others.  Where  there  is 
little  low-cost  gas  available  to  a  pipe- 
line system,  there  would  be  little 
impact.  But  the  Gas  Service  Co.  of 
Kansas  City  estimates  that  eliminat- 
ing take-or-pay  clauses  would  allow 
them  to  cut  their  prices  by  25  to  30 
percent.  These  savings  will  materialize 
in  customers'  bills  when  the  pipelines 
file  their  next  purchased  gas  adjust- 
ments with  the  Federal  Energy  Regu- 
latory Commission— typically  in 
March  or  April— soon  enough  to  make 
a  difference  this  winter. 

Some  people  ask  whether  we  should 
tamper  with  existing  contracts.  We  did 
so,  of  course,  4  years  ago  with  the  Nat- 
ural Gas  Policy  Act  itself.  A  recent 
policy  analysis  issued  by  the  Cato  In- 
stitute puts  this  question  into  perspec- 
tive: 

Contracts  are  a  form  of  govemmentally 
enforced  private  ordering.  In  a  free  enter- 
prise system,  parties  are  free  to  contract— to 
bind  themselves  to  perform  in  the  future. 
With  rare  exceptions,  these  contracts  are 
honored  and  enforced  by  the  government. 
Private  ordering  through  contracts  is  the 
sinew  that  binds  together  any  free  enter- 
prise system:  Without  freedom  of  contract, 
no  modem  free  market  system  can  exist. 
The  question  can  properly  be  asked  whether 
it  is  appropriate,  then,  to  reopen  contracts 
in  the  natural  gas  industry.  The  answer  is 
clearly  yes.  These  contracts  are  not  the 
product  or  manifestation  of  a  free-market 
system.  All  of  the  present  contracts  were  en- 
tered into  within  the  framework  of  perva- 
sive administrative  regimentation  of  the 
natural  gas  Industry.  That  regulatory 
regime  set  the  prices  that  were  to  be 
charged  and  determined  the  duration  for 
which  supply  ar-angements  were  to  persist, 
two  of  the  main  elements  of  free-contract 
relationships.  In  order  to  move  effectively 
from  government  direction  to  market  direc- 
tion of  the  natural  gas  industry,  it  will  be 
both  necessary  and  proper  to  reopen  past 
contracts  which  came  into  being  under  this 
regulatory  control  and  to  allow  the  parties 
to  decide  for  themselves,  in  a  free-marxet 
setting,  the  contractual  terms  that  they  find 
mutually  agreeable. 

And  finally.  Mr.  President,  let  me 
conclude  by  sharing  with  my  col- 
leagues  a   letter   I   received   from   a 


couple  in  Independence,  Mo.  It  is  a 
letter  that  speaks  eloquently  to  the 
need  to  cut  the  rising  price  of  natural 
gas.  The  letter  reads  as  follows: 

Dear  Mr.  Dantorth:  I  am  writing  you 
about  the  high  utility  bills.  The  gas  is  out  of 
sight.  We  try  hard  to  pay  our  bills  and  not 
ask  for  help.  We  are  both  old.  74  and  78.  and 
both  have  arthritis  and  we  have  to  have  it 
warm,  and  we  want  to  pay  our  bills  and  do 
our  own  thing,  but  they  keep  going  higher 
and  higher.  I  am  beginning  to  feel  there 
isn't  no  place  for  old  people.  I  am  glad  you 
fellows  have  a  job  and  good  salary,  but 
please  don't  forget  us.  We  need  our  utility 
bllU  cut. 

Thank  you  and  God  bless  you. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  amendment. 

(Mr.  WARNER  assumed  the  chair.) 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  Senator  from  Kansas  now  has  the 
floor. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Kansas  may  yield  to  me  without 
losing  her  right  to  the  floor  and  under 
the  same  terms  and  conditions  that 
she  outlined  previously. 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  to  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  asked  that  the 
Senator  from  Kansas  yield  to  the  ma- 
jority leader  for  the  purpose  of 
making  a  statement,  is  that  correct? 

Mr.  BAKER.  I  am  sorry,  I  did  not 
hear  what  the  Chair  said.  I  did  ask 
unanimous  consent  that  the  Senator 
from  Kansas  yield  to  me  so  I  could 
take  up  one  other  unrelated  matter, 
then  I  will  have  a  brief  colloquy  with 
the  Senator  from  Kansas  and  she 
would  be  rerecognized  imder  the  same 
terms  and  conditions  as  she  outlined 
imder  per  previous  request.  That  is  my 
request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Will  the  Senator  yield 
to  me  under  those  conditions? 

Mrs.  KASSEBAUM.  I  yield  to  the 
majority  leader. 


JUSTICE  ASSISTANCE  ACT  OF 
1982-H.R.  4481 

Mr.  BAKER.  Mr.  President,  before  I 
go  on,  there  is  one  matter  of  unfin- 
ished business  that  I  believe  has  been 
cleared  on  both  sides  and  should  be 
dealt  with  at  this  time,  and  that  is  the 
engrossment  of  the  Criminal  Justice 
Assistance  Act  that  has  not  yet  been 
attended  to. 

Mr.  President,  I  ask  imanimous  con- 
sent that  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  4481.  the 
Criminal  Justice  Assistance  Act,  the 
following  four  amendments  which  I 
send   to   the   desk    be   considered   as 
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having  been  agreed  to  prior  to  third 
reading. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  name  of  Mr.  Bradley  was 
added  as  a  cosponsor  of  each  of  the 
four  amendments  referred  to  herein.) 

The  four  amendments  are  as  follows: 
Purpose.  To  create  a  Federal  offense  for 

robbery  of  a  pharmacy,  and  for  other  pur- 
poses 

At  the  end  of  the  bill,  add  the  following 
new  section; 

Sec. ,  (a)  Chapter  103  of  title  18  of  the 

United  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  section  as  follows: 
"S  2118.  Robbei?  of  a  pharmacy 

■■(a)  Whoever  takes  property  from  a  phar 
macy  or  a  person  registered  with  the  Drug 
Enforcement  Administration  under  section 
302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  by  force  or  violence,  or  by  in- 
timidation, shall  be  imprisoned  for  not  more 
than  ten  years,  or  fined  not  more  than 
$5,000.  or  both. 

■■(b)  For  purposes  of  this  section,  the  term 
•property'  means  a  controlled  sul)stance, 
consisting  of  a  narcotic,  amphetamine,  or 
barbiturate  that  is  listed  in  Schedules  I 
through  IV  established  by  section  202  of  the 
Controlled  Substances  Act  (21  U.S.C.  812).". 

•(b)  The  analysis  for  chapter  103  of  title 
18  of  the  United  States  Code  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"§  2118.  Robbery  of  a  pharmacy.". 

••(c)  (1)  The  Senate  f*nds  that- 

(A)  There  has  been  an  alarming  increase 
in  the  number  of  pharmacy  robberies  since 
enactment  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970; 

(B)  there  is  a  serious  need  to  ensure  the 
maximimi  Federal  effort  in  attempting  to 
curb  these  often  violent  crimes:  and 

(C)  this  goal  can  best  be  accomplished 
through  consultation  between  the  relevant 
Government  agencies  and  those  dealing 
with  controlled  substances. 

(2)  It  is  the  sense  of  the  Senate  that  — 

(A)  the  Attorney  General,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
Drug  Enforcement  Administration  should 
regularly  meet  with  the  Joint  Commission 
of  Pharmacy  Practitioners  to  discuss  this 
problem;  and 

(B)  that  in  order  to  provide  accurate  and 
current  information  on  the  nature  and 
extent  of  pharmacy  crime  the  Department 
of  Justice  should  collect  relevant  data  and 
include  pertinent  results  in  lt3  annual  Uni- 
form Crime  Rejjort. 

Purpose;  To  provide  federal  criminal  penal- 
ties for  tampering  with  food,  drugs  and 
cosmetics 
At  the  end  of  the  blU.  add  the  following 

title: 

rXOERAL  Airri -TAMPERING  ACT 

Sec.  201.  This  title  may  be  cited  as  the 
Federal  Anti-Tampcring  Act.  • 

Sec.  202.  Title  18.  United  States  Code.  L<! 
amended  by  adding  the  following  new  chap- 
ter 

"CHAPTER  58— ADm,TERAT10H 
"•1211.  Malicious  injury  by  adulterating  a  prod- 
uct 

"(a)  Whoever,  with  intent  to  injure,  kill, 
or  endanger  the  health  or  safety  of  any 
person,  or  with  intent  to  cause  damage  or 


injury  to  the  business  reputation  of  an  indi- 
vidual, partnership,  corporation,  associa- 
tion, or  other  business  entity  (1)  does  any 
act  which  results  in  a  food,  drug,  device,  or 
cosmetic  being  adulterated  or  attempts  to 
do  any  such  act  or  (2)  tampers  or  attempts 
to  tamper  with  any  hazardous  substance  or 
any  other  article,  products,  or  commodity  of 
any  Itind  or  class  which  is  produced  or  dis- 
tributed for  consumption  by  individuals  or 
use  by  individuals  for  purposes  of  personal 
care  or  in  the  performance  of  services  ren- 
dered within  the  household,  if  such  act  of 
adulteration  or  tampering  occurs  before  the 
food,  drug  device,  cosmetic,  hazardous  sub- 
stance or  other  article,  product,  or  commod- 
ity is  introduced  or  delivered  for  introduc- 
tion into  interstate  commerce,  while  such 
item  is  in  interstate  commerce,  while  such 
item  is  held  for  sale  (whether  or  not  the 
first  sale)  after  shipment  in  interstate  com- 
merce or  if  such  act  of  adulteration  or  tam- 
pering otherwise  affects  interstate  com- 
merce, shall  be  punished  by  imprisonment 
for  not  more  than  twenty  years  or  fined  not 
more  than  $20,000.  or  both.  or.  if  personal 
Injury  or  death  results  to  another,  by  im- 
prisonment for  any  term  of  years  or  for  life. 
•■(b)  Whoever,  with  willful  and  malicious 
Intent,  imparts  or  conveys  or  causes  to  be 
imparted  or  conveyed  false  information, 
knowing  the  information  to  be  false,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  or  to  be  made,  to  do  any  act  which 
would  constitute  a  violation  of  subsection 
(a)  shall  be  punished— 

(i)  if  personal  injury  or  death  results  to 
another,  by  imprisonment  for  any  terms  of 
years  or  for  life; 

(ii)  if  such  conduct  causes  any  person  to 
be  in  sustained  fear  for  his  or  another  per- 
sons  safety,  causes  any  government  agency 
or  authority  to  direct  a  sale  prohibition 
against,  or  recall  of.  any  food.  drug,  device, 
or  cosmetic,  or  causes  any  individual,  part- 
nership, corporation,  or  association  to  im- 
plement such  prohibition  or  recall  in  re- 
sponse to  such  conduct,  or  causes  other  seri- 
ous disruption  to  the  public,  by  imprison- 
ment for  not  more  than  20  years  or  by  a 
fine  of  not  more  than  $20,000.  or  both; 

(Hi)  in  any  other  case,  by  imprisonment 
for  not  more  than  3  years  or  by  a  fine  of  not 
more  than  $5,000.  or  both. 

••(c)  As  used  in  subsection  (a),  •food.^ 
drug.^  device.'  'cosmetic.'  and  'adulterated' 
shall  have  the  meanings  ascribed  to  those 
terms  in  the  Federal  Pood.  Drug,  and  Cos- 
metic Act.  as  amended  (21  U.S.C.  301-392); 
hazardous  substance'  shall  have  the  mean- 
ing ascribed  to  that  term  in  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261(f)).". 

Sec.  203.  If  any  provision  of  this  Act  is 
held  invalid,  all  valid  provisions  that  are 
severable  shall  remain  In  effect.  If  a  provi- 
sion of  this  Act  is  held  Invalid  in  one  or 
more  of  its  applications,  the  provision  shall 
remain  in  effect  in  all  of  ite  valid  applica- 
tlorw  that  are  severable. 

Sec.  204.  The  analysis  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following: 
"56.  Adulteration 1211". 

Purpose:  To  combat  violent  street  crime  by 
establishing  a  Federal  offense  of  a  con- 
tinuing career  of  robberies  or  burglaries 
At  the  end  of  the  bill,  add  the  following 

title: 

armed  CAREER  CRIMINAL  ACT 

Sec  201.  This  title  may  be  cited  as  the 
Armed  Career  Criminal  Act  of  1982". 


Sec.  202.  Chapter  103  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

'•§  2118.  Armed  Career  Criminals 

"(a)  Any  person  who  while  he  or  any 
other  participant  in  the  offense  is  in  posses- 
sion of  or  has  readily  available  any  firearm 
or  imitation  thereof,  commits,  or  conspires 
or  attempts  to  commit  robbery  or  burglary 
in  violation  of  the  felony  statutes  of  the 
State  in  which  such  offense  occurs  or  of  the 
United  States— 

••(1)  may  be  prosecuted  for  such  offense  in 
the  courts  of  the  United  States  if  such 
person  has  previously  been  twice  convicted 
of  robbery  or  burglary,  or  an  attempt  or 
conspiracy  to  commit  such  an  offense,  in 
violation  of  the  felony  statutes  of  any  State 
or  of  the  United  States;  and 

••(2)  shall.  If  found  guilty  pursuant  to  this 
section,  and  upon  proof  of  the  requisite 
prior  convictions  to  the  court  at  or  before 
sentencing,  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  fifteen  years 
nor  more  than  life  and  may  be  fined  not 
more  than  $10,000. 

•'(b)  Notwithstanding  any  other  provision 
of  law:  (1)  any  person  charged  pursuant  to 
this  section  shall  be  admitted  to  ball  pend- 
ing trial  or  appeal  as  provided  in  section 
3148  of  title  18.  United  States  Code;  (2)  the 
prior  convictions  of  any  person  charged 
hereunder  need  not  be  alleged  in  the  indict- 
ment nor  shall  proof  thereof  be  required  at 
trial  to  establish  the  jurisdiction  of  the 
court  or  the  elements  of  the  offense;  (3)  any 
I)erson  convicted  under  this  section  shall 
not  be  granted  probation  nor  shall  the  term 
of  imprisonment  imposed  under  paragraph 
(a),  or  any  portion  thereof,  be  suspended; 
and  (4)  any  person  convicted  under  this  sec- 
tion shall  not  be  released  on  parole  prior  to 
the  expiration  of  the  full  term  of  imprison- 
ment imposed  under  paragraph  (a). 
"(c)  For  purposes  of  this  section- 
"(1)  United  States^  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  States; 

"(2)  felony'  means  any  offense  punishable 
by  a  term  of  imprisonment  exceeding  one 
year;  and 

••(3)  firearm'  has  the  meaning  set  forth  in 
section  921  of  title  18,  United  States  Code. 

"(d)  Except  as  expressly  provided  herein, 
no  provision  of  this  section  shall  operate  to 
the  exclusion  of  any  other  Federal,  State,  or 
local  law,  nor  shall  any  provision  be  con- 
strued to  invalidate  any  other  provision  of 
Federal,  State,  or  local  law. 

"(e)  Ordinarily  the  United  Stales  should 
defer  to  State  and  local  prosecutions  of 
armed  robbery  and  armed  burglary  offenses. 
However.  If  after  full  consultation  between 
the  local  prosecuting  authority  and  the  ap- 
propriate Federal  prosecuting  authority, 
the  local  prosecuting  authority  requests  or 
concurs  in  Federal  prosecution  and  the  At- 
torney General  or  his  designee  approves 
such  prosecution  to  be  appropriate,  then 
Federal  prosecution  may  be  initiated  under 
this  Act.". 

Sec  203.  The  table  of  sections  for  chapter 
103    of    title    18,    United    States    Code,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
•2118.  Armed  Career  Criminals. ". 

Sec  204.  (a)  It  is  the  intent  of  Congress 
that  any  person  prosecuted  pursuant  to  this 
Act  be  tried  expeditiously  and  that  any 
appeal  arising  from  a  prosecution  under  this 
Act  be  treated  as  an  expedited  appeal. 
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(b)  This  section  shall  not  create  any  right 
enforceable  at  law  or  in  equity  in  any 
person,  nor  shall  the  court  have  jurisdiction 
to  determine  whether  or  not  any  of  the  pro- 
cedures or  standards  set  forth  in  this  sec- 
tion have  been  followed. 
Purpose:  To  make  improvemests  in  laws  re- 
lating TO  violent  crime  and  illegal  drugs 

At  the  end  thereof  add  the  following  and 
make  technical  amendments  as  necessary. 
TITLE     -  CONTRA  CT  SER  VICES 

Sec.  .  This  title  may  be  cited  as  the 
"Contract  Services  for  Drug  Dependent  Fed- 
eral Offenders  Act  Amendment  of  1981 ". 

Sec.  .  Section  4(al  of  the  Contract  Ser- 
vices for  Drug  Dependent  Federal  Offenders 
Act  of  1978  (18  U.S.C.  42S5  note)  is  amend- 
ed- 

(II  by  striking  out  "1981:  and"  and  insert- 
ing in  lieu  thereof  "1981.  ".  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  $4,500,000  for 
the  fiscal  year  ending  September  30.  1983: 
tS, 500.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1984:  and  $6,500,000  for  the  fUcal 
year  ending  September  30.  1985". 

Sec.  .  Titles  through  may  be  cited  as 
the  "Violent  Crime  and  Drug  Enjorcement 
Improvements  Act  of  1982" 

TITLE     -BAIL  REFORM 

Sec.  .  This  title  may  be  cited  as  the  "Bail 
Reform  Act  of  1982 '. 

Sec.      .  (al  Sections  3141  through  3151  of 
title  18.    United  Slates  Code,   are  repealed 
and  the  following  new  sections  are  inserted 
in  lieu  thereof: 
"S  3HI.  Rtleaie  and  detention  authority  generally 

"(a)  Pending  Trial.— A  judicial  officer  who 
is  authorized  to  order  the  arrest  of  a  person 
pursuant  to  section  3041  of  this  title  shall 
order  that  an  arrested  person  who  is  brought 
before  him  be  released  or  detained,  pending 
judicial  proceedings,  pursuant  to  the  provi- 
sions of  this  chapter. 

"(b)  Pending  Sentence  or  Appeal.— A  judi- 
cial officer  of  a  court  of  original  jurisdic- 
tion over  an  offense,  or  a  judicial  officer  of 
a  Federal  appellate  court,  shall  order  that, 
pending  imposition  or  execution  of  sen- 
tence, or  pending  appeal  of  conviction  or 
sentence,  a  person  be  released  or  detained 
pursuant  to  the  provisions  of  this  chapter. 
"S  3142.  Release  or  detention  of  a  defendant  pend- 
ing trial 

"(a)  In  General.— Upon  the  appearance 
before  a  judicial  officer  of  a  person  charged 
with  an  offense,  the  judicial  officer  shall 
issue  an  order  that,  pending  trial,  the  person 
be- 

"(1)  released  on  his  personal  recognizance 
or  upon  execution  of  an  unsecured  appear- 
ance bond,  pursuant  to  the  provisions  of 
subsection  (b): 

"(2)  released  on  a  condition  or  combina- 
tion of  conditions  pursuant  to  the  provi- 
sions of  subsection  (c); 

"(3)  temporarily  detained  to  permit  revo- 
cation of  conditional  release,  deportation, 
or  exclusion  pursuant  to  the  provisions  of 
subsection  (d):  or 

"(4)  detained  pursuant  to  the  provisions 
of  subsection  (e). 

"(b)  Release  on  Personal  Recognizance 
OR  Unsecured  Appearance  Bond.— The  judi- 
cial officer  shall  order  the  pretrial  release  of 
the  person  on  his  personal  recognizance,  or 
upon  execution  of  an  unsecured  appearance 
bond  in  an  amount  specified  by  the  court, 
subject  to  the  condition  that  the  person  not 
commit  a  Federal  State,  or  local  crime 
during  the  period  of  his  release,  unless  the 
judicial  officer  determines  that  such  release 


will  not  reasonably  assure  the  appearance  of 
the  person  as  required  or  will  endanger  the 
safety  of  any  other  person  or  the  communi- 
ty. 

"(c)  Release  on  CoNDmoNs.—If  the  judi- 
cial officer  determines  that  the  release  de- 
scribed in  subsection  (b)  will  not  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired or  will  endanger  the  safety  of  any 
other  person  or  the  community,  he  shall 
order  the  pretrial  release  of  the  person— 

"(1)  subject  to  the  condition  that  the 
person  not  commit  a  Federal,  State,  or  local 
crime  during  the  period  of  release;  and 

"(2)  subject  to  the  least  restrictive  further 
condition,  or  comtrination  of  conditions, 
that  he  determines  will  reasonably  assure 
the  appearance  of  the  person  as  required 
and  the  safety  of  any  other  person  and  the 
community,  which  may  include  the  condi- 
tion that  the  person— 

"(A)  remain  in  the  custody  of  a  designated 
person,  who  agrees  to  supervise  him  and  to 
report  any  violation  of  a  release  condition 
to  the  court,  if  the  designated  person  is  able 
reasonably  to  assure  the  judicial  officer  that 
the  person  will  appear  as  required  and  will 
not  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community; 

"(B)  maintain  employment,  or,  if  unem- 
ployed, actively  seek  employment; 

"(C)  maintain  or  commence  an  education- 
al program; 

"(D)  abide  by  specified  restrictions  on  his 
personal  associations,  place  of  abode,  or 
travel; 

"(E)  avoid  all  contact  unth  an  alleged 
victim  of  the  crime  and  rcith  a  potential 
witness  who  may  testify  concerning  the  of- 
fense; 

"(F)  report  on  a  regular  basis  to  a  desig- 
nated law  enjorcement  agency,  pretrial  ser- 
vices agency,  or  other  agency; 

"(G)  comply  with  a  specified  curfew; 

"(H)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 

"(t)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(J)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  and  remain  in 
a  specified  institution  if  required  for  that 
purpose; 

"(K)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  such  designat- 
ed property,  including  money,  as  is  reason- 
ably necessary  to  assure  the  appearance  of 
the  person  as  required,  and  post  with  the 
court  such  indicia  of  ownership  of  the  prop- 
erty or  such  percentage  of  the  money  cs  the 
judicial  officer  may  specify; 

"(L)  execute  a  bail  bond  with  solvent  sure- 
ties in  such  amount  as  is  reasonably  neces- 
sary to  assure  the  appearance  of  the  person 
as  required; 

"(M)  return  to  custody  for  specified  hours 
following  release  for  employment,  schooling, 
or  other  limited  purposes;  and 

"(N)  satisfy  any  other  condition  that  is 
reasonably  necessary  to  assure  the  appear- 
ance of  the  person  as  required  and  to  assure 
the  safety  of  any  other  person  and  the  com- 
munity. 

The  judicial  officer  may  not  impose  a  finan- 
cial condition  that  results  in  the  pretrial  de- 
tention of  the  person.  The  judicial  officer 
may  at  any  time  amend  his  order  to  impose 
additional  or  different  conditions  of  release. 

"(d)  Temporary  Detention  To  Permit  Rev- 
ocation OF  Conditional  Release,  Deporta- 


tion, OR  Exclusion.— If  the  judicial  officer 
determines  that— 

"(1)  the  person— 

"(A)  is,  and  was  at  the  time  the  offense 
wot  committed,  on— 

"(i)  release  pending  trial  for  a  felony 
under  Federal  State,  or  local  law; 

"(ii)  release  pending  imposition  or  execu- 
tion of  sentence,  appeal  of  sentence  or  con- 
viction, or  completion  of  sentence,  for  any 
offense  under  Federal  State,  or  local  law:  or 

"(Hi)  probation  or  parole  for  any  offense 
under  Federal  Staie,  or  local  law:  or 

"(B)  is  not  a  citizen  of  the  United  States 
or  lawfully  admitted  for  permanent  resi- 
dence, as  defined  in  section  101(a)(20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(20));  and 

"(2)  the  person  may  flee  or  pose  a  danger 
to  any  other  person  or  the  community: 

he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  ex- 
cluding Saturdays,  Sundays,  and  holidays, 
and  direct  the  attorney  for  the  Government 
to  notify  the  appropriate  court,  probation  or 
parole  official  or  State  or  local  law  enforce- 
ment official  or  the  appropriate  official  of 
the  Immigration  and  Naturalization  Serv- 
ice. If  the  official  fails  or  declines  to  take  the 
person  into  custody  during  that  period,  the 
person  shall  be  treated  in  accordance  with 
the  other  provisions  of  this  section,  notwith- 
standing the  applicability  of  other  provi- 
sioris  of  law  gox>eming  release  pending  trial 
or  deportation  or  exclusion  proceedings.  If 
temporary  detention  is  sought  under  para- 
graph (1)(B).  the  person  has  the  burden  of 
proving  to  the  court  that  he  is  a  citizen  of 
the  United  States  or  is  lawfully  admitted  for 
permanent  residence. 

"(e)  Detention.— If,  after  a  hearing  pursu- 
ant to  the  provisions  of  subsection  (f).  the 
judicial  officer  finds  that  no  condition  or 
combination  of  conditions  will  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired and  the  safety  of  any  other  person 
and  the  community,  he  shall  order  the  deten- 
tion of  the  person  prior  to  trial  In  a  case  de- 
scribed in  (f)(1),  a  rebuttable  presumption 
arises  that  no  condition  or  combination  of 
conditions  will  reasonably  assure  the  safety 
of  any  other  person  and  the  community  if 
the  judge  finds  that— 

"(1)  the  person  has  been  convicted  of  a 
Federal  offense  that  is  described  in  subsec- 
tion (f)(1),  or  of  a  State  or  local  offense  that 
would  have  been  an  offense  described  in  sub- 
section (f)(1)  if  a  circumstance  giving  rise 
to  Federal  jurisdiction  had  existed; 

"(2)  the  offense  described  in  paragraph  fit 
was  committed  while  the  person  was  on  re- 
lease pending  trial  .for  a  Federal  State,  or 
local  offense;  and 

"(3)  a  period  of  not  more  than  five  years 
has  elapsed  since  the  date  of  conviction,  or 
the  release  of  the  person  from  imprisonmenU 
for  the  offense  described  in  paragraph  (1), 
whichever  is  later. 

Subject  to  rebuttal  by  the  person,  it  shall  be 
presumed  that  no  condition  or  combination 
of  conditions  uHll  reasonably  assure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  the  community  if  the  judicial  offi- 
cer finds  that  there  is  probable  cause  to  be- 
lieve  that  the  person  committed  an  offense 
for  which  a  maximum  term  of  imprison- 
ment of  ten  years  or  more  is  prescribed  in 
the  Controlled  Substances  Act  (21  U.S.C.  801 
et  seq.),  the  Controlled  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  section  1  of  the 
Act  of  September  15,  1980  (21  U.S.C.  9S5a). 
or  an  offense  under  18  U.S.C.  924(c). 
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"If  I  Dmsnos  Hearing.  — The  judicial  offi- 
cer ifiail  hold  a  hearing  to  determine  wheth- 
er any  condition  or  combination  of  condi- 
tion! set  forth  in  subsection  lc>  will  reaton- 
ably  assure  the  appearance  of  the  person  as 
required  and  the  safety  of  any  othe^  person 
and  the  cornmunity  in  a  case— 

"(1)  upon  motion  of  the  attorney  for  the 
Gor>emment,  that  involves— 

"(Al  a  crime  of  violence; 

"<B)  an  offense  for  which  the  maximum 
sentence  is  life  imprisonment  or  death; 

"iCt  an  offense  for  which  a  maximum 
term  of  imprisonment  of  ten  years  or  more 
is  prescribed  m  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  sen. J.  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.).  or  section  1  of  the  Act  of 
September  IS.  1980  (21  U.S.C.  9SSaJ;  or 

"(D>  any  felony  committed  after  the 
person  had  been  convicted  of  two  or  more 
prior  offenses  described  in  subparagraphs 
(Al  through  (C>,  or  two  or  more  State  or 
local  offenses  that  would  have  been  offenses 
described  in  subparagraphs  (Ai  through  (C) 
if  a  circumstance  giving  rise  to  Federal  ju- 
risdiction had  existed;  or 

"(2)  upon  motion  of  the  attorney  for  the 
Government  or  upon  the  fudge's  ovm 
motioru  that  inrx)lves— 

"(A J  a  serious  risk  that  the  person  vriUflee; 
or 

"(Bi  a  serious  risk  that  the  person  will  ob- 
struct or  attempt  to  obstruct  justice,  or 
threaten,  injure,  or  intimidate,  or  attempt  to 
threaten,  irtjure,  or  intimidate,  a  prospec- 
tive witness  or  juror. 

The  hearing  shall  be  held  immediately  upon 
the  person's  first  appearance  before  the  judi- 
cial officer  unless  that  persoru  or  the  attor- 
ney for  the  Government,  seeks  a  continu- 
ance. Except  for  good  cause,  a  continuance 
on  motion  of  the  person  may  not  exceed  five 
days,  and  a  continuance  on  motion  of  the 
attorney  for  the  Government  may  not  exceed 
three  days.  During  a  continuance,  the 
person  shall  be  detained,  and  the  judicial  of- 
ficer, on  motion  of  the  attorney  for  the  Gov- 
ernment or  on  his  own  motion,  may  order 
that,  while  in  custody,  a  person  who  appears 
to  be  a  narcotics  addict  receive  a  medical 
examination  to  determine  whether  he  is  an 
addict  At  the  hearing,  the  person  has  the 
right  to  be  represented  by  counsel,  and,  if  he 
is  financially  unable  to  obtain  adequate  rep- 
resentation, to  have  counsel  appointed  for 
him.  The  person  shall  be  a/forded  an  oppor- 
tunity to  testify,  to  present  witnesses  on  his 
oicn  behalf,  to  cross-examine  witnesses  who 
appear  at  the  hearing,  and  to  present  infor- 
mation by  proffer  or  otherwise  The  rules 
concerning  admissibility  of  evidence  in 
criminal  trials  do  not  apply  to  the  presenta- 
tion and  consideration  of  iriformation  at 
the  hearing.  The  facts  the  judicial  officer 
uses  to  support  a  finding  pursuant  to  (el 
that  no  condition  or  combination  of  condi- 
tions will  reasonably  assure  the  safety  of 
any  other  person  and  the  community  shall 
be  supported  by  clear  and  convincing  evi- 
dence. The  person  may  be  detained  pending 
completion  of  the  hearing. 

"(gi  Factors  To  Be  Considered.— The  ju- 
dicial officer  shall  in  determining  whether 
there  are  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community,  take  into  ac- 
count the  available  information  concern- 
ing— 

"(11  the  nature  and  circumstances  of  the 
offense  charged,  including  whether  the  of- 
fense is  a  crime  of  violence  or  involves  a 
narcotic  drug; 


"(21  the  weight  of  the  evidence  agaiiist  the 
person; 

"(31  the  history  and  characteristics  of  the 
person,  including— 

"(Al  his  character,  physical  and  mental 
condition,  family  ties,  employment,  finan- 
cial resources,  length  of  residence  in  the 
community,  community  ties,  past  conduct, 
history  relating  to  drug  or  alcohol  abuse, 
criminal  history,  and  record  concerning  ap- 
pearance at  court  proceedings;  and 

"(BI  whether,  at  the  time  of  the  current  of- 
fense or  arrest,  he  was  on  probation,  on 
parole,  or  on  other  release  pending  trial,  sen- 
tencing, appeal,  or  completion  of  sentence 
for  an  offense  under  Federal,  State,  or  local 
law;  and 

"(41  the  nature  and  seriousness  of  the 
danger  to  any  person  or  the  community  that 
would  be  posed  by  the  person's  release.  In 
considering  the  conditions  of  release  de- 
scribed in  subsection  (cl(2i(Ki  or  icl(2l(Li. 
the  judicial  officer  m^y  upon  his  own 
motion,  or  shall  upon  the  motion  of  the 
Government  conduct  an  inquiry  into  the 
source  of  the  property  to  be  designated  for 
potential  forfeiture  or  offered  as  collateral 
to  secure  a  bond,  and  shall  decline  to  accept 
the  designation,  or  the  use  as  collateral,  of 
property  that  because  of  its  source,  will  not 
reasonably  assure  the  appearance  of  the 
person  as  required. 

"(hi  Contents  of  Release  Order.— In  a  re- 
lease order  issued  pursuant  to  the  provisions 
of  subsection  (b)  or  Id,  the  judicial  officer 
shaU- 

"(II  include  a  written  statement  that  sets 
forth  all  the  conditions  to  which  the  release 
is  subject  in  a  manner  sufficiently  clear 
and  specific  to  serve  as  a  guide  for  the  per- 
son 's  conduct  and 

"(21  advise  the  person  of— 

"(Al  the  penalties  for  violating  a  condi- 
tion of  release,  including  the  penalties  for 
committing  an  offense  while  on  pretrial  re- 
lease; 

"(Bi  the  consequences  of  violating  a  con- 
dition of  release,  including  the  immediate 
issuance  of  a  warrant  for  the  person 's  arresU 
and 

"(CI  the  provisions  of  sections  1503  of  this 
title  (relating  to  intimidation  of  untnesses, 
jurors,  and  officers  of  the  court).  1510  (relat- 
ing to  obstruction  of  criminal  investiga- 
tions). 1512  (tampering  with  a  witness, 
victim,  or  an  informant),  and  1513  (retaliat- 
ing against  a  icitness  or  an  informant). 

"(i)  Contents  or  Detention  Order.— In  a 
detention  order  issued  pursuant  to  the  pro- 
visions of  subsection  (eJ,  the  judicial  offi- 
cer- 

"(II  shall  include  written  findings  of  fact 
and  a  written  statement  or  a  written  refer- 
ence to  the  hearing  record,  concerning  the 
reasons  for  the  detention; 

"(21  shall  direct  that  the  person  be  com- 
mitted to  the  custody  of  the  Attorney  Gener- 
al for  confinement  in  a  corrections  facility 
in  accordance  with  regulations  promulgated 
pursuant  to  the  provisioris  of  subsection  (j); 
and 

"(3)  may  recommend  that  the  person  re- 
ceive special  medical  or  similar  treatment 
or  attention,  but  the  Attorney  General  shall 
not  be  bound  by  such  a  recommendation. 

"(j)  Custody  While  AwAiriNa  Trial.— The 
Attorney  General  shall  promulgate  regula- 
tions govem:-ig  custody  of  persons  detained 
pending  triai.  The  regulations  shall  provide 
that- 

"(II  to  the  extent  practicable,  the  person 
be  confined— 

"(Al  in  a  facility  located  near  the  court  in 
which  the  person  toill  have  to  appear; 


"(BI  separate  from  persons  awaiting  or 
serving  sentences  or  being  held  in  custody 
pending  appeal;  and 

"(CI  separate  from  persons  who  are  de- 
fendants in  the  same  case; 

"(21  the  person  t>e  afforded  reasonable  op- 
portunity for  private  consultation  with  his 
counsel  and,  to  the  extent  practicable,  for 
private  visits  with  his  family  or  other  per- 
sons; 

"(31  on  order  of  a  court  of  the  United 
States  or  on  request  of  an  attorney  for  the 
Government  the  person  in  charge  of  the  cor- 
rections facility  in  which  the  person  is  con- 
fined shall  deliver  the  person  to  the  custody 
of  a  United  States  Marshal  or  other  appro- 
priate Federal  law  enforcement  officer  for 
the  purpose  of  an  appearance  in  connection 
urith  a  court  proceeding  or  for  another  offi- 
cial purpose;  and 

"(41  the  person  may  be  released  temporari- 
ly, in  the  custody  of  a  United  States  Marshal 
or  other  appropriate  person,  if  necessary  for 
preparation  of  the  person's  defense  or  for 
another  compelling  reason. 

"(ki  Presumption  or  Innocence.— Nothing 
in  this  section  shall  be  construed  as  modify- 
ing or  limiting  the  presumption  of  inno- 
cence 

"93143.  Releate  or  detention  of  a  defendant  pend- 
ing tentenct  or  appeal 

"(al  Release  or  Detention  Pending  Sen- 
tence.—TTie  judicial  officer  shall  order  that 
a  person  who  has  been  found  guilty  of  an  of- 
fense and  who  is  waiting  imposition  or  exe- 
cution of  sentence,  be  detained,  unless  the 
judicial  officer  finds  by  clear  and  convinc- 
ing evidence  that  the  person  is  not  likely  to 
flee  or  pose  a  danger  to  the  safety  of  any 
other  person  or  the  community  if  released 
pursuant  to  section  3142  (bl  or  (c).  If  the  ju- 
dicial officer  makes  such  a  finding,  he  shall 
order  the  release  of  the  person  in  accordance 
with  the  provisions  of  section  3142  (b)  or  Id. 

"(bl  Release  or  Detention  Pending  Appeal 
BY  the  DEEENDANT.-The  judicial  officer  shall 
order  that  a  person  who  has  been  found 
guilty  of  an  offense  and  sentenced  to  a  term 
of  imprisonment  and  who  has  filed  an 
appeal  or  a  petition  for  a  writ  of  certioraTi. 
tie  detained,  unless  the  judicial  officer 
finds— 

"(1)  by  clear  and  convincing  evidence  that 
the  person  is  not  likely  to  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community  if  released  pursuant  to  sec- 
tion 3142  (b)  or  (d:  and 

"(2)  that  the  appeal  is  not  for  purpose  of 
delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in  reversal  or  an 
order  for  a  new  trial 

If  the  judicial  officer  makes  such  findings, 
he  shall  order  the  release  of  the  person  in  ac- 
cordance urith  the  provisions  of  section  3142 
lb)  or  Ic). 

"Id  Release  or  Detention  Pending  Appeal 
BY  THE  Government.— The  judicial  officer 
shall  treat  a  defendant  in  a  case  in  which  an 
appeal  has  been  taken  by  the  United  States 
pursuant  to  the  proiHsions  of  section  3731  of 
this  title,  in  accordance  with  the  provisions 
of  section  3142.  unless  the  defendant  is  oth- 
erwise subject  to  a  release  or  detention 
order. 

"S3U4.  Releate  or  detention  of  a  material  uitneu 

"If  it  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  is  mate- 
rial in  a  criminal  proceeding,  and  if  it  is 
shown  that  it  may  become  impracticable  to 
secure  the  presence  of  the  person  by  subpe- 
na.  a  judicial  officer  rnay  order  the  arrest  of 
the  person  and  treat  the  person  in  accord- 
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ance  with  the  provisions  of  section  3142.  No 
material  witness  may  be  detained  because  of 
inability  to  comply  with  any  condition  of 
release  if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  if 
further  detention  is  not  necessary  to  prevent 
a  failure  of  justice  Release  of  a  material 
witness  may  be  delayed  for  a  reasonable 
period  of  time  until  the  deposition  of  the 
witness  can  6e  taken  pursuant  to  the  Feder- 
al Rules  of  Criminal  Procedure. 
"ff  3N5.  Rerieit  and  appeal  of  a  releate  or  deten- 
tion order 

"(al  Review  of  a  Release  Order— If  a 
person  is  ordered  released  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court— 

"111  the  attorney  for  the  Government  may 
file,  with  the  court  having  original  jurisdic- 
tion over  the  offense,  a  motion  for  revoca- 
tion of  the  order  or  amendment  of  the  condi- 
tions of  release:  and 

"12)  the  person  may  file,  with  the  court 
having  original  jurisdiction  over  the  of- 
fense, a  motion  for  amendment  of  the  condi- 
tions of  release. 

The  motion  shall  be  determined  promptly. 

'lb)  Review  or  a  Detention  Order.— If  a 
person  is  ordered  detained  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court 
the  person  may  file,  with  the  court  having 
original  jurisdiction  over  the  offense,  a 
motion  for  revocation  or  amendment  of  the 
order  The  motion  shall  be  determined 
promptly. 

"Id  Appeal  From  a  Release  or  Detention 
Order.— An  appeal  from  a  release  or  deten- 
tion order,  or  from  a  decision  denying  revo- 
cation or  amendment  of  such  an  order,  is 
governed  by  the  provisions  of  section  1291  of 
title  28  and  section  3731  of  this  title.  The 
appeal  shall  be  determined  promptly. 
"S3 US.  Penalty  for  failure  to  appear 

"(a)  OrrENSE.—A  person  commits  an  of- 
fense if,  after  having  been  released  pursuant 
to  this  chapter— 

"(1)  tie  knowingly  fails  to  appear  before  a 
court  as  required  by  the  conditions  of  his  re- 
lease; or 

"(2)  he  knowingly  fails  tc  surrender  for 
service  of  sentence  pursuant  to  a  court 
order. 

"(b)  GRADiNo.—If  the  person  was  re- 
leased— 

"(1)  in  connection  with  a  charge  of,  or 
while  awaiting  sentence,  surrender  for  serv- 
ice of  sentence,  or  appeal  or  certiorari  after 
conviction,  for— 

"(A)  an  offense  punishable  by  death,  life 
imprisonment  or  imprisonment  for  a  term 
of  fifteen  years  or  more,  he  shall  be  fined  not 
more  than  S 25,000  or  imprisoned  for  not 
more  than  ten  years,  or  both; 

"(Bl  an  offense  punishable  by  imprison- 
ment for  a  term  of  five  or  more  years,  but 
less  than  fifteen  years,  he  shall  be  fined  not 
more  than  S10,000  or  imprisoned  for  not 
more  than  five  years,  or  both; 

"(Cl  any  other  felony,  he  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  two  years,  or  both;  or 

"(Dl  a  misdemeanor,  he  shall  be  fined  not 
more  than  $2,000  or  imprisoned  more  than 
one  year,  or  both;  or 

"(21  for  appearance  as  a  material  witness, 
he  shall  be  fined  no  more  than  $1,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
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sentence  of  imprisonment  for  any  other  of- 
fense. 

"Id  ArriRMATivE  Defense.— It  is  an  affirm- 
ative defense  to  a  prosecution  under  this 
section  that  uncontrollable  circumstances 
prevented  the  person  from  appearing  or  sur- 
rendering, and  that  the  person  did  not  con- 
tribute to  the  creation  of  such  circumstances 
in  reckless  disregard  of  the  requirement  that 
he  appeared  or  surrender,  and  that  the  de- 
fendant appeared  or  surrendered  as  soon  as 
such  circumstances  ceased  to  exist 

"Id)  Declaration  or  FoRTEnvRE.—If  a 
person  fails  to  appear  before  a  court  as  re- 
quired, and  the  person  executed  an  appear- 
ance bond  pursuant  to  section  31421b)  or  is 
subject  to  the  release  condition  set  forth  in 
section  3142lc)l2)IK).  or  (c)(2)(L).  the  judi- 
cial officer  may.  regardless  of  whether  the 
person  has  been  charged  wiUi  an  offense 
under  Wits  section,  declare  any  property  des- 
ignated pursuant  to  that  section  to  be  for- 
feited to  tfie  United  States. 

"§3147.  Penalty  for  an  offense  eommitted  while  on 
release 

"A  person  convicted  of  an  offense  commit- 
ted while  released  pursuant  to  this  chapter 
shall  be  sentenced,  in  addition  to  the  sen- 
tence prescribed  for  the  offense  to— 

"(1)  a  term  of  imprisonment  of  not  less 
than  two  years  and  not  more  than  ten  years 
if  the  offense  is  a  felony;  or 

"12)  a  term  of  imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  if  the  offense  is  a  misdemeanor. 
A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  any 
other  sentence  of  imprisonment 

"§3148.  Sanctions  for  violation  of  a  release  condi- 
tion 

"la)  Available  Sanctions.— A  person  who 
has  been  released  pursuant  to  the  provisions 
of  section  3142.  and  who  has  violated  a  con- 
dition of  his  release,  is  subject  to  a  revoca- 
tion of  release,  an  order  of  detention,  and  a 
prosecution  for  contempt  of  court 

"lb)  Revocation  or  Release.— The  attorney 
for  the  Covemment  may  initiate  a  proceed- 
ing for  revocation  of  an  order  of  release  by 
filing  a  motion  with  the  district  court  A  ju- 
dicial officer  may  issue  a  warrant  for  the 
arrest  of  a  person  charged  icith  violating  a 
condition  of  release,  and  the  person  shall  be 
brought  before  a  judicial  officer  in  the  dis- 
trict in  which  his  arrest  was  ordered  for  a 
proceeding  in  accordance  with  Uiis  section. 
The  judicial  officer  shall  enter  an  order  of 
revocation  and  detention  if,  after  a  hearing, 
the  judicial  officer— 

"ID  finds  that  there  is— 

"I A)  probable  cause  to  believe  that  the 
person  has  committed  a  Federal  State,  or 
local  crime  while  on  release;  or 

"IB)  clear  and  convincing  evidence  that 
the  person  has  violated  any  other  condition 
of  his  release;  and 

"12)  finds  that— 

"I A)  based  on  the  factors  set  forth  in  sec- 
tion 3142lg),  there  is  no  condition  or  combi- 
nation of  conditions  of  release  that  will 
assure  that  the  person  will  not  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community;  or 

"(B)  the  person  is  unlikely  to  abide  by  any 
condition  or  combination  of  conditions  of 
release. 

If  there  is  probable  cause  to  believe  that 
while  on  release,  the  person  committed  a 
Federal,  State,  or  local  felony,  a  rebuttable 
presumption  arises  that  no  condition  or 
combination  of  conditions  will  assure  that 
the  person  will  not  pose  a  danger  to  the 
safety  of  any  other  person  or  the  communi- 
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ty.  If  the  judicial  officer  finds  that  there  are 
conditions  of  release  that  will  assure  that 
the  person  will  not  flee  or  pose  a  danger  to 
the  safety  of  any  other  person  or  the  commu- 
nity, and  that  the  person  will  abide  by  such 
conditions,  he  shall  treat  the  person  in  ac- 
cordance with  the  provisions  of  section  3142 
and  may  amend  the  conditions  of  release  ac- 
cordingly. 

"(c)  Prosecution  for  Contempt.— The 
judge  may  commence  a  prosecution  for  con- 
tempt pursuant  to  the  provisions  of  section 
401,  if  the  person  has  violated  a  condition  of 
his  release. 

"§3149.  Surrender  of  an  offender  bf  a  turety 

"A  person  charged  with  an  offense,  who  is 
released  upon  the  execution  of  an  appear- 
ance bond  unth  a  surety,  may  be  arrested  by 
the  surety,  and  if  so  arrested,  shall  be  deliv- 
ered promptly  to  a  UniUd  States  marshal 
and  brought  before  a  judicial  officer.  The  ju- 
dicial officer  shall  determine  in  accordance 
with  the  provisions  of  section  3148(b)  wheth- 
er to  revoke  the  release  of  the  person,  and 
may  absolve  the  surety  of  responsibility  to 
pay  all  or  part  of  the  bond  in  accordance 
with  the  provisions  of  rule  46  of  the  Federal 
Rules  of  Criminal  Procedure.  The  person  so 
committed  shall  be  held  in  official  detention 
until  released  pursuant  to  this  chapter  or 
another  provision  of  law. 

"§31  SO.  Applicability  to  a  case  removed  from  a 
State  court 

"The  provisions  of  this  chapter  apply  to  a 
criminal  case  removed  to  a  Federal  court 
from  a  State  court ". 

(bl  Section  3154  of  tiOe  18,  UniUd  States 
Code,  is  amended— 

11)  in  subsection  11),  by  striking  out  "and 
recommend  appropriate  release  conditions 
for  each  such  person"  and  inserting  in  lieu 
thereof  "and,  where  appropriate,  include  a 
recommendation  as  to  whether  each  such 
person  should  be  released  or  detained  and,  if 
release  is  recommended,  recommend  appro- 
priate conditions  of  release";  and 

12)  in  subsection  12).  by  striking  out  "sec- 
tion 3146le)  or  section  3147"  and  inserting 
in  lieu  thereof  "section  3145  ": 

Ic)  Section  31561a)  of  title  18,  United 
Stales  Code,  is  amended— 

ID  by  striking  out  "3146"  and  inserting  in 
lieu  thereof  "3141 "; 

121  in  paragraph  ID— 

lA)  by  striking  out  "bail  or  otherwise"  and 
inserting  in  lieu  thereof  "detain  or";  and 

IB)  by  deleting  "and"  at  the  end  thereof; 

13)  in  paragraph  12).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and"; 

14)  by  adding  after  paragraph  12)  the  fol- 
lowing new  paragraphs: 

"13)  The  term  'felony'  means  an  offense 
punishable  by  a  maximum  term  of  impris- 
onment  of  more  than  one  year,  and 

"14)  The  term  'crime  of  violence'  meons— 

"lA)  an  offense  that  has  as  an  element  of 
the  offense  the  use,  attempted  use,  or  threat- 
ened use  of  physical  force  against  the  person 
or  property  of  another;  or 

"(B)  any  other  offense  that  is  a  felony  and 
that  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense. ";  and 

(5)  in  subsection  lb)ID,  by  striking  out 
"bail  or  otherwise"  and  inserting  in  lieu 
thereof  "detain  or". 

Id)  The  item  relating  to  chapter  207  in  the 
analysis  of  part  II  of  title  18.  UniUd  States 
Code,  is  amended  to  read  as  follows: 
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IMI 


"207.  Release  and  detention  pending 

jridicial  proceedings 3141 ". 

ten II    The    caption    of    chapter    207    is 

amended  to  read  as  follows: 

■CHAPTER    207-RELEASE  AND  DETEN- 
TION PENDING  JUDICIAL   PROCEED- 
INGS". 
121  The  section  analysis  for  chapter  207  is 

amended  by  striking  out  the  items  relating 

to  section  3141  through  3151  and  inserting 

in  lieu  thereof  the  following: 

"3141.  Release  and  detention  authority  gen- 
erally. 
"3142.  Release  or  detention  of  a  defendant 

pending  trial 
"3143.  Release  or  detention  of  a  defendant 

pending  sentence  or  appeal 
"3144.  Release  or  detention  of  a  material 

witness. 
"3145.  Review  and  appeal  of  a  release  or  de- 
tention order. 
"3146.  Penalty  for  failure  to  appear 
"3147.  Penalty   for   an    offense    committed 

while  on  release. 
"3148.  Sanctions  for  violation  of  a  release 

condition. 
"3149.  Surrender  of  an  offender  by  a  surety. 
"3150.  Applicability  to  a  case  removed  from 
a  State  court " 
Sec.  103.  Chapter  203  of  title  IS.   United 
States  Code,  is  amended  as  follows: 

(a)  The  last  sentence  of  section  3041  is 
amended  by  striking  out  "determining  to 
hold  the  prisoner  for  trial"  and  inserting  in 
lieu  thereof  "determining,  pursuant  to  the 
provisions  of  section  3142  of  this  title, 
whether  to  detain  or  conditionally  release 
the  prisoner  prior  to  trial". 

ibt  The  second  paragraph  of  section  3042 
is  amended  by  striking  out  "imprisoned  or 
admitted  to  bail"  and  inserting  in  lieu 
thereof  "detained  or  conditionally  released 
pursuant  to  section  3142  of  this  title". 
(cJ  Section  3043  is  repealed. 

(d)  The  following  new  section  is  added 
after  section  3061: 

"93962.  General  arrest  authority  for  violation  of 

rtleatt  conditions 

"A  law  enforcement  officer,  who  is  author- 
ized to  arrest  for  an  offense  committed  in 
his  presence,  may  arrest  a  person  who  is  re- 
leased pursuant  to  chapter  207  if  the  officer 
has  reasonable  grounds  to  believe  that  the 
person  is  violating,  in  his  presence,  a  condi- 
tion imposed  on  the  person  pursuant  to  sec- 
tion 3142  (c)<2)(D),  <c)(2KE),  (c>(2l(HI, 
(c)<2)(t).  or  (c)(2)<U),  or,  if  the  violation  in- 
volves a  failure  to  remain  in  a  specified  in- 
stitution as  required,  a  condition  imposed 
pursuant  to  section  3142(cK2KJl.". 

(e)  The  section  analysis  is  amended— 

11)  by  amending  the  item  relating  to  sec- 
tion 3043  to  read  as  follows: 

'3043.  Repealed. ",  and 

(2)  by  adding  the  following  new  item  after 
the  item  relating  to  section  3061: 

"3062.  General  arrest  authority  for  violation 
of  release  conditions. ". 

Sec.  104.  Section  3731  of  title  18,  United 
States  Code,  is  amended  by  adding  after  the 
second  paragraph  the  following  new  para- 
graph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  a  decision  or 
order,  entered  by  a  district  court  of  the 
United  States,  granting  the  release  of  a 
person  charged  with  or  convicted  of  an  of- 
fense, or  denying  a  motion  for  revocation  of. 
or  modification  of  the  conditions  of,  a  deci- 
sion or  order  granting  release, ". 


Sec.  105.  The  second  paragraph  of  section 
3772  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "bail"  and  insert- 
ing in  lieu  thereof  "release  pending  appeal". 

Sec.  106.  Section  4282  of  title  18.  UniUd 
States  Code,  is  amended— 

la)  by  striking  out  "and  not  admitted  to 
bail"  and  substituting  "and  detained  pursu- 
ant to  chapter  207":  and 

lb)  by  striking  out  "and  unable  to  make 
baU". 

Sec.  107.  Section  636  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"impose  conditions  of  release  under  section 
3146  of  title  18"  and  inserting  in  lieu  thereof 
"issue  orders  pursuant  to  section  3142  of 
title  18  concerning  release  or  detention  of 
persons  pending  trial". 

Sec.  108.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 

la)  Rule  51c)  is  amended  by  striking  out 
"shall  admit  the  defendant  to  bail"  and  in- 
serting in  lieu  thereof  "shall  detain  or  con- 
ditionally release  the  defendant". 

lb)  The  second  sentence  of  rule  ISiaJ  is 
amended  by  striking  out  "committed  for 
failure  to  give  bail  to  appear  to  testify  at  a 
trial  or  hearing"  and  inserting  in  lieu  there- 
of "detained  pursuant  to  18  U.S.C.  §3144". 

Ic)  Rule  40lf)  is  amended  to  read  as  fol- 
lows: 

"If)  Release  or  Detention.— If  a  person 
was  previously  detained  or  conditionally  re- 
leased, pursuant  to  chapter  207  of  title  18, 
United  States  Code,  in  another  district 
where  a  warrant,  information  or  indictment 
issued,  the  Federal  magistrate  shall  take 
into  account  the  decision  previously  made 
and  the  reasons  set  forth  therefor,  if  any.  but 
will  not  be  bound  by  that  decision.  If  the 
Federal  magistrate  amends  the  release  or  de- 
tention decision  or  alters  the  conditions  of 
release,  he  shall  set  forth  the  reasons  for  his 
action  in  writing. ". 

Id)  Rule  46  is  amended— 

ID  in  sut>diinsion  la).  6v  striking  out 
"3146.  3148,  or  3149"  and  inserting  in  lieu 
thereof  "3142  and  3144"; 

12)  in  subdivision  Ic),  by  striking  out 
"3148"  and  inserting  in  lieu  thereof  "3143"; 

13)  try  amending  subdivision  le)<2)  to  read 
as  follows: 

"12)  Settino  Aside.— The  court  may  direct 
that  a  forfeiture  be  set  aside  in  whole  or  in 
part,  upon  such  conditions  as  the  court  may 
impose,  if  a  person  released  upon  execution 
of  an  appearance  bond  with  a  surety  is  sub- 
sequently surrendered  by  the  surety  into  cus- 
tody or  if  it  otherwise  appears  that  justice 
does  not  require  the  forfeiture. ";  and 

14)  by  adding  the  following  new  subdivi- 
sion at  the  end  thereof: 

"(h)  FoRTEiTURE  OF  PROPERTY.— Nothing  in 
this  rule  or  in  chapter  207  of  title  18,  United 
States  Code,  shall  prevent  the  court  from 
disposing  of  any  charge  by  entering  an  order 
directing  forfeiture  of  property  pursuant  to 
18  U.S.C.  §3142lc)l2)lK)  if  the  value  of  the 
property  is  an  amount  that  woiUd  be  an  ap- 
propriate sentence  after  conviction  of  the  of- 
fe'ise  charged  and  if  such  forfeiture  is  au- 
thorized by  statute  or  regulation. ". 

le)  Rule  54lb)l3)  is  amended  by  striking 
out  "18  U.S.C.  §3043,  and". 

Sec.  109.  Rule  91c)  of  the  Federal  Rules  of 
Appellate  Procedure  is  amended  by  striking 
out  "3148"  and  inserting  in  lieu  thereof 
"3143".  and  following  the  word  "communi- 
ty", inserting  "and  that  the  appeal  is  not  for 
purpose  of  delay  and  raises  a  substantial 
question  of  law  or  fact  likely  to  result  in  re- 
versal or  in  an  order  for  a  new  trial". 


TITLE  II-WITNESS-VICTIM 
PROTECTION 

Sec.  201.  This  title  may  6e  cited  as  the 
"Witness-Victim  ProUction  Act  of  1982". 

Part  A— Victim's  Impact  Statement 
Sec  202.  Subsection  Ic)l2)  of  RuU  32  of 
the  Federal  Rules  of  Criminal  Procedure  is 
amended  by  striking  out  ",  and  such  other 
information    as    may    6c    required    by    the 
court "  and  inserting  in  lieu  thereof  ".  The 
report  shall  also  contain  verified  informa- 
tion stated  in  a  nonargumentative  style  as- 
sessing the  financial  social  psychological 
and  medical  impact  upon  and  cost  to  any 
person  who  was  the  victim  of  the  offense 
committed   by   the   defendant    The   report 
shall  also  include  a  statement  of  any  need  of 
the  victim  for  restitution  and  such  other  in- 
formation as  may  be  required  by  the  court ". 
Part  B— Protection  of  Victims  and 
Witnesses  From  Intimidation 
Sec.  203.  la)  Chapter  73  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"§1512.  Tampering  with  a  aitneis,  victim,  or  an 
informant 

"(a)  OrrENSE.— Whoever— 
"ID  knowingly   uses  or  attempts  to  use 
physical    force,     threat    intimidation,    or 
fraud  with  intent  to— 

"lA)  influence  the  testimony  of  another 
person  in  an  official  proceeding; 
"IB)  cause  or  induce  another  person  to— 
"H)   withhold   testimony,    or  withhold  a 
record,  document  or  other  object  from  an 
official  proceeding; 

"Hi)  alter,  destroy,  mutilate,  or  conceal  an 
object  with  intent  to  impair  such  object's  in- 
tegrity or  availability  for  use  in  an  official 
proceeding; 

"liii)  evade  legal  process  summoning  him 
to  appear  as  a  witness,  or  to  produce  a 
record,  document  or  other  object  in  an  offi- 
cial proceeding;  or 

"liv)  absent  himself  from  an  official  pro- 
ceeding to  which  he  has  been  summoned  6y 
legal  process;  or 

"lO  hinder,  delay,  or  prevent  the  commu- 
nication to  a  law  enforcement  officer  of  in- 
formation relating  to  an  offense  or  a  possi- 
ble offense; 

"12)  knowingly  and  maliciously  hinders, 
delays,  prevents,  or  dissuades  or  attempts  to 
hinder,  delay,  prevent  or  dissuade— 

"I A)  a  witness  or  victim  from  attending  or 
testifying  in  an  official  proceeding;  or 

"IB)  a  witness,  victim,  or  a  person  acting 
on  behalf  of  a  victim  from— 

"li)  making  a  report  of  an  offense  or  a  pos- 
sible offense  to  a  judge,  a  law  enforcement 
officer,  a  probation  or  parole  officer,  or  an 
officer  of  a  correctional  facility; 

"Hi)  causing  a  criminal  prosecution,  or  a 
parole  or  probation  revocation  proceeding, 
to  be  sought  or  iTistituted  or  assisting  in 
such  prosecution  or  proceeding;  or 

"liii)  arresting,  or  causing  or  seeking  the 
arrest  of.  a  person  in  connection  with  an  of- 
fense; or 

"13)  corruptly,  or  by  threats  of  force,  or  by 
any  threatening  letter  or  communication, 
intentionally  influences,  obstructs,  or  im- 
pedes or  attempts  to  influence;  obstruct  or 
impede  the— 
"I A)  administration  of  justice; 
"IB)  administration  of  a  law  under  which 
an  official  proceeding  is  being  or  may  be 
conducted;  or 

"(C)  exercise  of  a  legislative  power  of  in- 
quiry; 

shall  be  punished  as  provided  in  subsection 
(b). 
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"(b)  Punishment.— Whoever  is  guilty  of  an 
offense  set  forth  in  subsection  ia)iD  shall  be 
fined  not  more  than  SIOO.OOO.  or  imprisoned 
not  more  than  ten  years,  or  both.  Whoever  is 
guilty  of  an  offense  set  forth  in  subsection 
Ia)l2)  or  Ia)i3)  shall  be  fined  not  more  than 
S2S.000.  or  imprisoned  not  more  than  five 
years,  or  6o</i.  Whoever  is  convicted  for  a 
second  or  subsequent  offense  under  this  sec- 
tion shall  be  sentenced  to  a  term  of  impris- 
onment or  fine,  or  both,  up  to  twice  those 
authorized  for  such  offense. 

"Ic)  Affirmative  Defense.— In  a  prosecu- 
tion for  an  offense  under  subsection  la)lD  of 
this  section,  it  is  an  affirmative  defense,  as 
to  which  the  defendant  has  the  burden  of 
proving  the  defense  by  a  preponderance  of 
the  evidence,  that  the  conduct  engaged  in 
consisted  solely  of  lawful  conduct  and  that 
the  defendant's  sole  intention  was  to  en- 
courage or  cause  the  other  person  to  testify 
truthfully. 

"Id)  Defenses  Precluded.— It  is  not  a  de- 
fense to  a  prosecution  under  this  section 
that— 

"ID  an  official  proceeding  was  not  pend- 
ing or  about  to  be  instituted; 

"12)  the  testimony,  or  the  record,  docu- 
ment or  other  object  would  have  been  legal- 
ly privileged  or  would  have  been  inadmissi- 
ble in  evidence;  or 

"13)  no  person  was  injured  physically,  or, 
in  fact  intimidated. 

"le)  Jurisdiction— There  is  Federal  juris- 
diction over  an  offense  described  in  this  sec- 
tion if— 

"ID  the  official  proceeding,  offense,  or 
prosecution  is  or  would  be  a  Federal  official 
proceeding,  offense,  or  prosecution; 

"12)  the  officer  is  a  Federal  public  servant 
and  the  information  or  report  relates  to  a 
Federal  offense  or  a  possible  federal  offense; 

"13)  the  administration  of  justice,  admin- 
istration of  a  law.  or  exercise  of  a  legislative 
power  of  inquiry  relates  to  a  Federal  Gov- 
ernment function; 

"14)  the  United  States  mail  or  a  facility  in 
interstate  or  foreign  commerce  is  used  in  the 
planning,  promotion,  management  execu- 
tion, consummation,  or  concealment  of  the 
offense,  or  in  the  distribution  of  the  pro- 
ceeds of  the  offense;  or 

"151  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management  execu- 
tion, consummation,  or  concealment  of  the 
offense  or  in  the  distribution  of  the  proceeds 
of  the  offense. 

"S 1513.  Retaliating  against  a  witness  or  an  inform- 
ant 

"(a)  Offense.— Whoever— 

"ID  knowingly  engages  in  conduct  by 
which  he  causes  bodily  injury  to  another 
person  or  damages  the  property  of  another 
person  because  of— 

"lA)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document  or  other 
object  produced,  by  a  witness  in  an  official 
proceeding;  or 

"IB)  any  information  relating  to  an  of- 
fense or  possible  offense  given  by  a  person  to 
a  law  enforcement  officer;  or 

"12)  being  a  Federal  public  servant  unlaw- 
fully subjects  a  Federal  public  servant  to 
economic  loss  or  injury  to  his  business  or 
profession  because  of  any  matter  described 
in  subparagraph  I  A)  or  IB)  of  paragraph  ID; 
shall  be  punished  as  provided  in  subsection 
lb). 

"lb)  Punishment.— Whoever  is  guilty  of  an 
offense  set  forth  in  subsection  la)lD  shall  be 
fined  not  more  than  $100,000,  or  imprisoned 
for  not  more  than  ten  years,  or  both.  Whoev- 
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er  is  guilty  of  an  offense  in  any  other  case 
under  this  section  shall  be  fined  not  more 
than  $10,000.  or  imprisoned  for  not  more 
than  two  years,  or  both. 

"lO  Jurisdiction.— There  is  Federal  juris- 
diction over  an  offense  described  in  this  sec- 
tion if— 

"ID  the  official  proceeding  is  a  Federal  of- 
ficial proceeding; 

"12)  the  law  enforcement  officer  is  a  Feder- 
al public  servant  and  the  infoTTnation  re- 
lates to  a  Federal  offense  or  a  possible  Feder- 
al offense; 

"(3)  the  United  States  mail  or  facility  in 
interstate  or  foreign  commerce  is  used  in  the 
planning,  promotion,  management  execu- 
tion, corisummation,  or  concealment  of  such 
offense  punishable  under  this  section,  or  in 
the  distribution  of  the  proceeds  of  such  of- 
fense; or 

"14)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management  execu- 
tion, consummation,  or  concealment  of  the 
offense,  or  in  the  distribution  of  the  pro- 
ceeds of  .such  offense  punishable  under  this 
section. 

"S 1514.  Dennitiont 

"As  used  in  sections  1512  and  1513  of  this 
title— 

"ID  law  enforcement  officer'  means  an  of- 
ficer or  employee  of  the  Federal  Govern- 
ment or  a  person  authorized  to  act  for  or  on 
behalf  of  the  Federal  (Jrovemment  or  serving 
the  Federal  Government  as  an  adviser  or 
consultant  lincluding  an  elected  official 
judge,  or  juror)— 

"I A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detention,  investi- 
gation, or  prosecution  of  an  offense;  or 

"IB)  serving  as  a  parole  or  prolmtion  offi- 
cer under  this  title; 

"12)  'maliciously'  means  for  the  purpose 
of— 

"(A)  intimidating,  harassing,  harming,  or 
injuring  in  any  other  way  another  person; 
or 

"IB)  interfering  with  the  orderly  adminU- 
tration  of  justice; 

"(3)  'official  proceeding'  means— 

"(A)  a  proceeding  before  a  judge  or  court 
of  the  United  StaUs.  a  United  States  magis- 
trate, a  bankruptcy  judge  or  a  Federal 
grand  jury,  a  parole  or  probation  officer; 

"IB)  a  proceeding  before  the  Congress;  or 

"(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law; 

"14)  'physical  force'  means  physical  action 
against  another,  and  includes  confinement; 

"15)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted, or  was  attempted  to  be  committed; 

"16)  'witness'  means  an  individual— 

"I A)  who  has  knowledge  of  the  existence  or 
nonexistence  of  facts  relating  to  an  offense; 

"IB)  whose  declaration  under  oath  is  or 
may  be  received  in  evidence  for  any  purpose; 

"lO  who  has  reported  an  offense  to  a 
judge,  a  law  enforcement  officer,  or  proba- 
tion officer,  or  an  officer  of  a  correctional 
facility; 

"ID)  who  has  been  served  with  a  subpoena, 
including  a  grand  jury  subpoena,  issued 
under  the  authority  of  a  court  of  the  United 
States; 

"IE)  who  a  reasonable  person  would  be- 
lieve to  be  an  individual  described  in  this 
paragraph;  or 

"IFI  who  the  defendant  in  fact  believed 
was  an  individual  described  in  this  para- 
graph. 


"S  ISIS.  Penalty  for  an  offense  committed  while  on 
release  pending  judicial  proceeding 

'Any  term  of  imprisonment  which  is  im- 
posed under  section  1503,  1512,  or  1513 
when  the  offense  is  committed  while  such 
person  is  released  under  chapter  207  of  this 
title  shall  be  consecutive  to  any  sentence  of 
imprisonment  for  the  offense  icith  respect  to 
which  release  was  ordered. ". 

lb)  The  analysis  for  chapter  73  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  items: 
"1512.  Tampering  with  a  witness,  victim,  or 

an  informant 
"1513.  Retaliating  against  a  witness  or  an 

informant 
"1514.  Definitions. 

"ISIS.    Penalty  for   an    offense   committed 
while  on  release  pending  judi- 
cial proceedings. ". 
Sec.  204.  (a)  TitU  18  of  the  UniUd  States 
Code  is  amended  by  adding  after  chapter 
223  the  following  new  chapter: 

"CHAPTER  224-PROTECTION  OF 
WITNESSES 
"Sec. 

"3521.  Witness  relocation  and  protection. 
"3522.  Reimbursement  of  expenses. 
"3523.  Civil  action   to  restrain   witness  or 

victim  intimidation. 
"3524.  Definition  for  chapter. 

"§3521.  Witness  relocation  and  protection 

"(a)  Relocation.— The  Attorney  General 
may  provide  for  the  relocation  or  protection 
of  a  government  witness  or  a  potential  gov- 
ernment witness  in  an  official  proceeding  if 
the  .Attorney  General  determines  that  an  of- 
fence described  in  section  1503,  1512,  or 
1513,  or  a  State  or  local  offense  that  is  simi- 
lar in  nature  or  that  involves  a  crime  of  vio- 
lence directed  at  a  witness,  is  likely  to  be 
committed.  The  Attorney  General  may  also 
provide  for  the  relocation  or  protection  of 
the  immediate  family  of,  or  a  person  other- 
wise closely  associated  v)ith,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  be  endangered. 

"(b)  Related  Protective  Measures.— In 
connection  with  the  relocation  or  protection 
of  a  witness,  a  potential  icitness.  or  an  im- 
mediate family  member  or  close  associate  of 
a  witness  or  potential  ivitness.  the  Attorney 
General  may  take  any  action  lie  determines 
to  6e  necessary  to  protect  such  person  from 
bodily  injury,  and  otherwise  to  assure  his 
health,  safety,  and  welfare,  for  as  long  as,  in 
the  judgment  of  the  Attorney  General  such 
danger  exists.  The  Attorney  General  may— 

"ID  provide  suitable  official  documents  to 
enable  a  person  relocated  to  establish  a  new 
identity; 

"12)  provide  housing  for  the  person  relo- 
cated or  protected; 

"13)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated; 

"14)  provide  a  tax-free  subsistence  pay- 
ment in  a  sum  established  in  regulations 
issued  try  the  Attorney  General  for  such 
times  as  the  Attorney  General  determines  to 
be  warranted; 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment;  and 

"16)  refuse  to  disclose  the  identity  or  loca- 
tion of  the  person  relocated  or  protected,  or 
any  other  matter  concerning  the  person  or 
the  program  after  weighing  the  danger  such 
a  disclosure  would  pose  to  the  person,  the 
detriment  would  cause  to  the  general  effec- 
tiveness of  the  program,  and  the  person  seek- 
ing the  disclosure. 
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"(ci  CrviL  Action  Aoajnst  a   Relocatkd 
Person— Notwithstanding  the  provisions  of 
subsection  (bXSl,  if  a  person  relocated  under 
this  section  is  named  as  a  defendant  in  a 
civil  cause  of  action,  arising  prior  to  the 
person's   relocation,  for  damages   resulting 
from    t>odily    injury,    property    damage,    or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
General   The  Attorney  General  shaU  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
known  address.   If  a  judgment  in  such  an 
action  is  entered  against  the  person   relo- 
cated, the  Attorney  General  shall  determine 
whether  the  person  has  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  that 
judgment   The  Attorney  General  shall  take 
a/firmative  steps  to  urge  the  person   relo- 
cated  to  comply   with   any  judgment   ren- 
dered.  If  the  Attorney  General  deUrmines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  the 
judgmenL  he  may.  in  his  discretion,  after 
weighing  the  danger  to  the  person  relocated, 
disclose  the  identity  and  location  of  that 
person  to  the  plaintiff  entitled  to  recovery 
pursuant  to  the  judgment  Any  such  disclo- 
sure shall  be  made  upon  the  express  condi- 
tion that  further  disclosure  by  the  plaintiff 
of  such  identity  or  location  may  be  made 
only  if  essential  to  the  plaintiffs  efforts  to 
recover  the  judgment  and  only  to  such  addi- 
tional persons  as  is  necessary  to  effect  the 
recovery.  Any  such  disclosure  or  nondisclo- 
sure by  the  Attorney  General  shall  not  sub- 
ject   the   government    to    liability    in    any 
action  based  upon  the  consequences  thereof. 
"SJSlt.  ReimbmrtemtHt  of  txpentet 

"The  provision  of  transportation,  housing, 
sutfsistence,  or  other  assistance  to  a  person 
under  section  3S21  may  be  conditioned  by 
the  Attorney  General  upon  reimbursement 
of  expenses  in  whole  or  in  part  to  the  United 
States  by  a  State  or  local  government 
"§3S23.  Civil  action  to  restrain  witness  or 
victim  intimidation 

"(a)  iNrruTioN  or  Action.— The  Attorney 
General  may  initiate  a  civil  proceeding  to 
prevent  and  restrain  an  offense  involving  a 
witness  or  a  victim  under  section  1503,  1S12. 
or  1513.  Afer  a  hearing  and  upon  a  finding, 
which  may  be  based  upon  hearsay  or  the 
representation  of  the  attorney  for  the  gov- 
ernment or  the  counsel  for  the  defendant 
that  an  offense  under  section  1503,  1512,  or 
1513  involving  a  witness  or  a  victim  has  oc- 
curred or  is  reasonably  likely  to  occur,  the 
court  may  order  that  a  defendant  a  witness 
or  other  person  connected  XDith  the  case,  or 
any  individual  in  the  courtroom— 

"111  refrain  from  engaging  in  conduct  in 
violation  of  section  1503,  1512,  or  1513: 

"(2)  maintain  a  prescribed  distance  from 
a  specified  victim  or  witness;  and 

"13/  refrain  from  communicating  with  a 
specified  victim  or  witness  except  under 
such  conditions  as  the  court  may  impose. 

"lb)  Jurisdiction.— A  district  court  of  the 
United  States  in  which  a  proceeding  is  initi- 
ated under  this  section  has  jurisdiction  to 
hear  and  determine  the  matter  so  presented, 
and  to  prevent  and  restrain  an  offense  re- 
ferred to  in  subsection  la).  In  a  proceeding 
initiated  under  this  section,  the  court  shall 
proceed  as  soon  as  practicable  to  a  hearing 
and  determination. 
"§  SS24.  Definition  for  chapter 

"As  used  in  this  chapter,  government'  in- 
cludes the  Federal  Government  and  a  State 
or  local  government ". 

lb)  The  table  of  chapters  for  part  II  of  title 
18,    United   States    Code,    is   amended    by 


adding  after  the  item  for  chapter  223  the  fol- 
lowing new  item: 

•224.  Protection  of  witnesses 3521." 

Id  Title  V  of  the  Organized  Crime  Control 
Act  of  1970  184  Stat  933)  U  repealed. 
Part  C—Restitvtion 
Sec.  205.  la)  Chapter  227  of  tiUe  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"§ 3579.  Or^r  of  rettitution 

"la)  Order.— The  court  in  imposing  a  sen- 
tence on  a  defendant  for  any  offense  under 
this  title,  except  an  offense  described  in  sub- 
section Id),  may  order  the  defendant  to 
make  appropriate  restitution.  The  order  of 
restitution  shall  require  that  the  defend- 
ant— 

"ID  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapacitation 
or  death,  necessary  medical  expenses  includ- 
ing ones  associated  icith  physical,  psycho- 
logical or  vocational  rehabilitation,  and,  if 
applicable,  the  expenses  for  the  funeral  and 
burial  of  the  victim;  and 

•12)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

••IB)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 
The  court  may  order  that  restitution  be 
made  in  the  form  of  money  or,  if  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
person  or  organization  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
tion, the  court  must  state  for  the  record  the 
reasons.  The  court  shall  make  the  order  of 
restitution  as  fair  as  possible  to  the  victim 
XDithout  unduly  complicating  or  prolonging 
the  sentencing  process, 
"lb)  Relationship  to  Civil  Proceedings.- 
••ID  The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  6y  an  earlier 
judgment  in,  or  settlement  of,  a  civil  pro- 
ceeding involving  the  underlying  offense 

••12)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"13)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"14)  If  appropriate  the  court  may  consider 
ordering  restitution  to  ony  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

••IS)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
the  same  manner  as  a  judgment  in  a  civil 
action  and  notwithstanding  any  other  pro- 
vision of  law,  an  order  of  restitution  shall  be 
satisfied  by  the  defendant  before  any  Federal 
lien. 

"lo  Restitution  as  Condition.— If  a  de- 
fendant is  placed  on  probation  or  paroled 
pursuant  to  this  title,  any  restitution  or- 
dered under  this  section  shall  be  a  condition 
of  such  parole  or  probation.  Failure  to 
comply  with  an  order  of  restitution  shall  be 
grounds  for  the  revocation  of  parole  or  pro- 
bation. ". 

lb)  The  analysU  for  chapUr  227  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 


"3579.  Order  of  restitution." 

Part  D— Federal  Accountability  for 

Escape  or  Release  of  Federal  Prisoner 

Sec.  206.  la)  Section  1346lbl  of  title  28. 
United  States  Code,  is  amended  by  inserting 
"ID"  immediately  after  '•lb)". 

Ibl  Section  13461b)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•'I2HA)  Subject  to  the  provisions  of  chap- 
ter 171  of  this  title  and  subparagraph  IB)  of 
this  paragraph,  the  district  courts,  together 
with  the  United  States  District  Court  of  the 
Virgin  Islands,  shall  have  exclusive  jurisdic- 
tion of  any  civil  action  on  a  claim  against 
the  United  States  for  damages,  accruing  on 
and  after  the  date  of  enactment  of  this  para- 
graph, for  personal  irijury  or  death  directly 
caused  by  any  dangerous  offender  charged 
with  or  convicted  of  a  Federal  offense  who  is 
released  from,  or  who  escapes  from,  lawful 
custody  of  an  employee  of,  or  any  person 
acting  as  the  lawful  agent  of.  the  United 
scales  as  a  result  of  the  gross  negligence  of 
such  employee  or  person. 

••IB)  For  the  purposes  of  this  paragraph 
'dangerous  offender'  means  a  person 
charged  with  or  conmcted  of  a  crime  involv- 
ing the  use,  attempted  use  or  threatened  use 
of  violence  against  the  person  of  another. ". 

TITLE  III-CONTROLLED  SUBSTANCES 
PENALTIES 

Sec.  301.  This  title  may  be  cited  as  the 
"Controlled  Substances  Penalties  Amend- 
ments Act  of  1982". 

Sec.  302.  Subsection  lb)  of  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
8411b))  is  amended— 

ID  in  paragraph  11),  by— 

lA)  redesignating  subparagraphs  (A)  and 
IB)  as  subparagraphs  IB)  and  IC),  respec- 
tively, and  inserting  after  "ID"  a  new  sub- 
paragraph to  read  as  follows: 

"lA)  In  the  case  of  a  violation  of  subsec- 
tion la)  of  this  section  involving— 

••li)  100  grams  or  more  of  a  controlled  sub- 
stance in  schedule  I  or  II  which  is  a  mixture 
or  substance  containing  a  detectable 
amount  of  a  narcotic  drug  other  than  a  nar- 
cotic drug  consisting  of— 

"la)  coca  leaves; 

"Ibl  a  compound,  manufacture,  salt  deriv- 
ative, or  preparation  of  coca  leaves;  or 

"ic)  a  substance  chemically  identical 
thereto; 

••lii)  a  kilogram  or  more  of  any  other  con- 
trolled substance  in  schedule  I  or  II  which  is 
a  narcotic  drug; 

"liii)  500  grams  or  more  of  phencyclidine 
IPCP);  or 

'•liv)  5  grams  or  more  of  lysergic  acid 
diethylamide  ILSD); 

such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years,  a 
fine  of  not  more  than  S2S0,000.  or  both.  If 
any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  him  for  an 
offence  punishable  under  this  paragraph,  or 
for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  40 
years,  a  fine  of  not  more  than  t500,000,  or 
both"; 

IB)  in  subparagraph  IB),  as  redesignated 
above,  by— 

li)  striking  out  "which  is  a  narcotic  drug" 
in  the  first  sentence  and  inserting  in  lieu 
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thereof  "except  as  provided  in  subpara- 
graphs I  A)  and  IC), " 

Hi)  striking  out  "$25,000"  and  "$50,000" 
and  inserting  in  lieu  thereof  '"$125,000"  and 
"$250,000".  respectively;  and 

liii)  striking  out  "of  the  United  States"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  ""of  a  State,  the  United  States,  or  a 
foreign  country";  and 

IC)  in  subparagraph  IC),  as  redesignated 
al>ove,  by— 

li)  striking  out  ""a  controlled  substance  in 
schedule  I  or  II  which  is  not  a  narcotic 
drug"  and  "".  15),  and  16)"  and  inserting  in 
lieu  thereof  "less  than  50  kilograms  of  mari- 
huana, 10  kilograms  of  hashish  or  one  kilo- 
gram of  hashish  oil"  and  "•and  I5)",  respec- 
tively; 

lii)  striking  out  "$15,000"  and  ""$30,000" 
and  inserting  in  lieu  thereof  ""$50,000"  and 
"$100,000".  respectively;  and 

tiii)  striking  out  "of  the  United  States"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  ""of  a  state,  the  United  Slates,  or  a 
foreign  country"; 

12)  in  paragraph  12),  by— 

(A)  striking  out  ""$10,000"  and  ""$20,000" 
and  inserting  in  lieu  thereof  ""$25,000"  and 
••$50,000".  respectively;  and 

IB)  striking  out  ""of  the  United  States'  and 
inserting  in  lieu  thereof  '"of  a  state,  the 
United  States,  or  a  foreign  country"; 

13)  in  paragraph  (3),  by— 

lA)  striking  out  ""$5,000"  and  ""$10,000" 
and  inserting  in  lieu  thereof  ""$10,000"  and 
""$20,000",  respectively:  and 

IB)  striking  out  ""of  the  United  States"  and 
inserting  in  lieu  thereof  '"of  a  state,  the 
United  States,  or  a  foreign  country"; 

14)  in  paragraph  14),  by  striking  out 
""IDIBJ"  and  inserting  in  lieu  thereof 
"(D(C)": 

(5)  by  striking  out  paragraphs  15)  and  (6). 

Sec.  303.  la)  TitU  III  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"imttation  controlled  substances 

•"Sec.  308.  (a)  For  purposes  of  this  section, 
the  term— 

•"ID  "imitation  controlled  substances' 
means  any  substance  other  than  a  con- 
trolled substance  or  prescription  drug,  or 
combination  of  such  substances,  which  is 
marketed,  sold,  or  distributed  to  encourage 
recreational  drug  use  or  abuse  or  any  simi- 
lar noninedical  use  and— 

'"(A)  by  representation  or  appearance  (in- 
cluding color,  shape,  size,  and  markings) 
would  lead  a  reasonable  person  to  believe 
that  the  substance  is  a  controlled  substance; 
or 

"(B)  purports  to  act  either  alone,  in  mul- 
tiple doses,  or  in  combination  with  a  sub- 
stance or  substances,  like  a  controlled  sub- 
stance, either  stimulant  or  depressant  as  de- 
fined in  section  10219)  of  the  Controlled 
Substances  Act; 

""12)  "distribute'  means  the  actual  con- 
structive, or  attempted  transfer,  delivery,  or 
dispensing  to  another  of  an  imitation  con- 
trolled substance; 

"(3)  "manufacture'  means  the  production, 
preparation,  propagation,  compounding,  or 
processing  of  an  imitation  controlled  sub- 
stance, and  includes  any  packaging  or  re- 
packaging of  such  substance  or  labeling  or 
relabeling  of  its  container,  except  that  such 
term  does  not  include  the  preparation,  com- 
pounding, packaging,  or  labeling  of  an  imi- 
tation controlled  substance  in  conformity 
with  applicable  State  or  local  law  by  a  prac- 
titioner as  an  incident  to  his  administering 
or  dis7>ensing  of  such  substance  in  the 
course  of  his  professional  practice"  and 


"'(4)  "controlled  substance'  is  used  as  de- 
fined in  section  102(6)  of  the  Controlled 
Substances  Act 

"(b)(D(A)  Except  as  provided  in  subpara- 
graph (B),  it  shall  be  unlawful  for  any 
person  knowingly  or  intentionally  to  create, 
manufacture,  or  distribute,  or  possess  with 
intent  to  create,  manufacture,  or  distribute 
an  imitation  controlled  substance.  Any 
person  who  violates  this  paragraph  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
more  than  two  years,  a  fine  of  not  more 
than  $10,000  or  both. 

'"(B)  Subparagraph  (A)  does  not  apply  to 
the  creation,  manufacture,  distribution,  or 
possession  of  an  imitation  controlled  sub- 
stance by  a  person  if  the  imitation  con- 
trolled substance  is  created,  manufactured, 
distributed,  or  possessed  for  use  as  a  placebo 
in  the  course  of  the  professional  practice  of 
a  practitioner  registered  under  part  C  of  the 
Controlled  Substances  Act  or  in  research 
conducted  under  section  505ii)  of  this  Act  or 
conducted  in  connection  with  an  applica- 
tion filed  under  section  505(b)  of  this  Act 

"'(2)  Any  person  at  least  18  years  of  age 
who  violates  paragraph  (1)(A)  by  distribut- 
ing an  imitation  controlled  substance  to  a 
person  under  18  years  of  age  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  four  years,  fined  not  more  than 
$20,000,  or  both. 

"'(c)  It  is  unlawful  for  any  person  to  place 
any  newspaper,  magazine,  handbill  or  other 
publication.,  or  to  post  or  distribute  in  any 
public  place,  any  advertisement  or  solicita- 
tion with  reasonable  knowledge  that  the 
purpose  of  the  advertisement  or  solicitation 
is  to  promote  the  distribution  of  imitation 
controlled  substances.  Any  person  who  vio- 
lates this  subsection  is  guilty  of  a  crime  and 
upon  conviction  may  be  imprisoned  for  not 
more  than  one  year,  fined  not  more  than 
$5,000,  or  both". 

(b)  Subsection  (a)  of  section  302  of  such 
Act  is  amended  by  striking  out  '"paragraphs 
(h),  (i),  and  (j)"  and  inserting  in  lieu  thereof 
"paragraphs  (h)  and  (j)". 

Sec.  304.  Subsection  (b)  of  section  1010  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b))  is  amended— 

(D  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  after  "(b)"  a  new  paragraph 
to  read  as  follows: 

"(1)  In  the  case  of  a  violation  under  sub- 
section (a)  of  this  section  involving— 

"'(A)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  a  narcotic  drug  in  schedule  I  or  II  other 
than  a  narcotic  drug  consisting  of— 

"(i)  cocoa  leaves; 

"(ii)  a  compound,  manufacture,  salt  de- 
rivative, or  preparation  of  cocoa  leaves;  or 

"'(Hi)  a  substance  chemically  identical 
thereto; 

"(B)  a  kilogram  or  more  of  any  other  nar- 
cotic drug  in  schedule  I  or  tl; 

"(CI  500  grams  or  more  of  phencyclidine 
(PCP); 

"(D)  5  grams  or  more  of  lysergic  acid 
diethylamide  (LSD); 

the  person  committing  such  violation  shall 
be  imprisoned  for  not  more  than  tioenty 
years,  or  fined  not  more  than  $250,000,  or 
both. "; 

(2)  in  paragraph  (2),  as  redesignated 
above,  by— 

(A)  striking  out  "narcotic  drug  in  schedule 
I  or  II,  the  person  committing  such  viola- 
tion shall"  and  inserting  in  lieu  thereof 
"controlled  substance  in  schedule  I  or  II,  the 
person  committing  such  violation  shall 
except  as  provided  in  paragraphs  (1)  and 
(3), ";  and 


(B)  striking  out  "$25,000"  and  inserting  in 
lieu  thereof  "$125,000"; 

(3)  in  paragraph  (3).  as  redesignated 
above,  by— 

(A)  striking  out  "a  controlled  substance 
other  than  a  narcotic  drug  in  schedule  I  or 
II.  the  person  committing  such  violation 
shall"  and  inserting  in  lieu  thereof  "less 
than  50  kilograms  of  marihuana,  less  than 
10  kilograms  of  hashish  less  than  one  kilo- 
gram of  hashish  oil  or  any  quantity  of  a 
controlled  substance  in  schedule  III.  IV.  or 
V.  the  person  committing  such  violation 
shall  except  as  provided  in  paragraph  (4)"; 
and 

(B)  striking  out  "$15,000"  and  substitut- 
ing "$50,000". 

Sec.  305.  Section  1012  of  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.C.  962)  is  amended  by  striking  out  "the 
United  States"  in  subsection  (bl  and  insert- 
ing in  lieu  thereof  "a  State,  the  United 
States,  or  a  foreign  country". 

Sec.  306.  (a)  This  section  may  be  cited  as 
the  "National  Narcotics  Act  of  1982". 

(b)(1)  The  Congress  hereby  makes  the  fol- 
lowing findings: 

(A)  The  flow  of  illegal  narcotics  into  the 
United  States  is  a  major  and  growing  prob- 
lem. 

(B)  The  problem  of  illegal  drug  activity 
falls  across  the  entire  spectrum  of  Federal 
activities  both  nationally  and  intemation- 
aUy. 

(C)  Illegal  drug  trafficking  is  estimated  by 
the  General  Accounting  Office  to  be  a 
$79,000,000,000  a  year  industry  in  the 
United  States. 

iD)  The  annual  consumption  of  heroin  in 
the  United  States  is  in  the  range  of  four 
metric  tons,  and  annual  domestic  consump- 
tion of  cocaine  is  estimated  to  be  forty  to 
forty-eight  metric  tons. 

(E)  DespiU  the  efforts  of  the  United  States 
Government  and  other  nations,  the  rriecha- 
nisms  for  smuggling  opium  and  other  hard 
drugs  into  the  United  States  remain  virtual- 
ly intact  and  United  States  agencies  esti- 
mate that  they  are  able  to  interdict  no  more 
than  5  to  15  per  centum  of  all  hard  drugs 
flowing  into  the  country. 

(F)  Such  significant  indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
room  visits,  hospital  admissions  due  to 
drug-related  incidents,  and  addiction  rates 
are  soaring. 

(G)  Increased  drug  trafficking  is  strongly 
linked  to  violent  addiction-related  crime 
and  recent  studies  have  shown  that  over  90 
per  centum  of  heroin  users  rely  upon  crimi- 
n(U  activity  as  a  means  of  incoiTie 

(H)  Much  of  the  drug  trafficking  is  han- 
dled by  syndicates  which  results  in  in- 
creased violence  and  criminal  activity  be- 
cause of  the  competitive  struggle  for  control 
of  the  domestic  drug  market 

(I)  Controlling  the  supply  of  illicit  drugs  is 
a  key  to  reducing  the  crime  epidemic  con- 
fronting every  region  of  the  country. 

(J)  The  magnitude  and  scope  of  the  prob- 
lem requires  a  director  of  National  and 
International  Drug  Operations  and  Policy 
vrith  the  responsibility  for  the  coordination 
and  direction  of  all  Federal  efforts  by  the 
numerous  agencies. 

(K)  Such  a  director  must  have  broad  au- 
thority and  responsibility  for  making  man- 
agement policy,  and  budgetary  decisions 
with  respect  to  all  Federal  agencies  involved 
in  attacking  this  problem  so  that  a  unified 
and  efficient  effort  can  t>e  made  to  eliminate 
the  illegal  drug  problem. 

(2/  It  is  the  purpose  of  this  section  lo 
insure— 
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(A>  the  development  of  a  natiOTial  policy  IC>  accept  and  use  donations  of  property  stances  Act  shall  be  subject  to  a  fine  not  ex- 

with  respect  to  illegal  drugs:  from  all  government  agencies;  and  ceeding  1 25. 000  or  to  imprisonment  not  ex- 

<B)  the  direction  and  coordination  of  all  ID)  use  the  mails  in  the  sanu  manner  as  ceeding  five  years,  or  both.". 

Federal  agencies  tnvolt^d  tn   the  effort  to  any  other  department  or  agency  of  the  exec-  ld)(l)  Chapter  2  of  title  18  of  the  United 

implement  such  a  policy:  and  utive  branch.  States  Code  is  amended  by  adding  after  sec- 

to  that  a  single,  competent,  and  responsi-  (SJ  Notwithstanding  any  other  provision  tion  35  the  following: 

Ue  high-level  official  of  the  United  States  of  law,  rule,  or  regulation  to  the  contrary,  -f  jg   u^g  qj  aircraft  for  narcotics  purposes 

Government,  who  is  appointed  by  the  Presi-  the   Director  shall   have   the   authority   to  .                person  who  operates  an  aircraft 

dent,  by  and  with  the  advice  and  consent  of  direct  each  department  or  agency  with  re-  ,J^^l),Z^°^tZT  13^1^31^  o^^^^ 

the  Senate,  and  who  «  accountable  to  the  sponsibility  for  drug  control  to  carry  out  the  '"  n^ted  States  cZi/wi^knowl^^^^^^^ 

Congress  and  the  American  peopU.  wxU  be  policies  established  by  the  Director  consist-  '^k  a'^l^t  tl"  „^„r/o  5U^^^^^ 

charged  with  the  responsibility  of  coordinat-  ent    with    the    general    authority    of   each  '"fj^  "^^J^^J.^Ll^^^^ 

ing  the  overall  direction  of  United  States  agency  or  department  "**'  °l  intended  to  be  used  in  thecommis- 

policy.    resources,    and  operations   with   re-  "'Zrhe  Administrator  of  the  General  Ser-  ITt.^ir'' pl'Je^  statute    r^aina    t    Z 

sped  to  the  illegal  drug  problem  .^ces  Administration  shall  provide  to  the  Di-  f^t^lj,^^"^,  d^.t^butZnolanv  c^ 

,c>  There  is  established  m  the  executive  sector  on  a  reimbursabU  basU  such  admin-  iZ?il^.,?^.?nJ.,  „^  Xftl^rf  h«  Z  rZ' 

branch  of  the  Government  an  office  to  be  ^.trative  support   sen^ices   as   the   Director  ^"^^  iltilZA  Zt^a^t^^cttoa 

known  as  the  -Office  of  the  Director  of  Na-  ^^y  reauesL  troUed  Substances  Act  ihall  be  subject  to  a 

tional  and  International  Drug  Operations  "^11^ Erector  shall  submit  to  the  Con-  ^H^TJj^re^xLTJZ  ZZ^""" 

and  Policy-  thereinafter  in  thU  section  re-  g„,,^  ^^hin  nine  months  after  enactment  '^IfZlL^J^^lVrtZZ'n.^n^d  vio 

/erred   to  as  the    'Office  of  the  Director"),  l^  y,j,  j^^^j^n,  and  annually  thereafter,  a  ,„,'^^^\,^2^J\^^^^XlJrH^^^ 

There  shall  be  at  the  head  of  the  Office  of  the  ^^  ^nd  complete  report  reflecting  United  ^'^h^^/  m  ^4^^^  ,^„f  ,^^  Cn  «fooo 

Director  a  Director  of  National  and  Interna-  ^^^^^^       ^^y  ^th  respect  to  illegal  drugs.  ^  '^^^^^  '"  "  ^'."f  °^  "?'  more ^lanSSO.  000 

tional  Drug  Operations  and  Policy  therein-  g^;'/  ^'^seTTorJiV implementation  of  °'  ^^^fnsonment  for  not  more  than  10  years, 

after  in  this  section  referred  to  as  the  "Di-  ^  policy,  and,  commencing  iinth  the  sub-  °''.r',^               ,,                ^  ,           ■  ,„,,„„ 

rector").  There  shall  be  a  Deputy  Director  of  ^^"f^j^  Jl^  ,%„^a  report.  afiUl  and  com-  "%'J^^,.^,fJ^  ]Z^''^  (n'aJittntn 

National    and    Internationa     Drug    Oper-  p^te  report  reflecting  accomplishments  with  °J„^'^J''^'''\^^  '^'^„^ ^^f^'l'°2olek 

ations  and  Policy  thereinafter  m  this  sec-  „sr)ect  to  the  United  States  volicv  and  plans  ""*'   "^^   '"   '*^  °^-   '""'  P*^*"'"   «'«PO»«a 

tion  referred  to  as  the    Deputy  Director")  to  ^tforelubZttedto^^o-Z^^s  """^^  '""'  ^'«'«'  °'  ^'"^^^  '^«"''*  ^"'"'"' 

assist  the  Director  in  carrying  out  the  Direc-  ^,nFort^VU^eofca^g  out  this  '"  ^  transportation  or  dUtHbution  of  any 

td)tl)  The  Director  and  the  Deputy  Direc-  .  .egg  ggn  for  fiscal  vear  1983  and  such  trolled  Substances  Act  . 

tor  shaU  be  appointed  by  the  President,  by  "^^^'JJ™  ^^'  necessa^forea!hoftfu!  '^'  ^  '""e  of  sections  for  chapter  2,  tiUe 

and   with   the  advice   and   consent   of  the  i^^ ,^,^^^irigfi^Ty!Z   to  b^avaLb^^^  ^<'    ^«"«'<'    *'"'"    ^'^^    "    <^rnended    by 

Senate.  The  Director  and  the  Deputy  Direc-  til^^nde^                                  avauaoie  ^^^^^^  ^^^  y^  ^^^  relating  to  section  35. 

tor  shall  each  serve  at  the  pleasure  of  the  .^  ^^^^.^„  ,^^„  ^  ^^^^^^^^  j^^  the  foUowing: 

^^'""^  ^  ^,''°7  '"""  **'T  ."  f7/^-f„'  !■  iSS3.  "36.  Use  of  aircraft  for  narcotic  purposes.", 
or  Deputy  Director  for  a  period  of  more  than  ^,^,    ^  ^  ^^^^^^  rv-SENTENCING  REFORM 
four  years  unless  such  person  IS  reappointed  .^-,j-_    .„,   of  1958   t49    USC    1429)   U  TITLE  IV-SENTENCINU  KEtUKM 
to  that  same  office  by  the  President,  by  and  Q^l°rf_        ^  Sec.  401.  This  title  may  be  cited  as  the 
with  the  advice  and  consent  of  the  Senate.  ,    .    ._,-_,,_„  -ii ,■•  nfter  -ih)"  and  "Sentencing  Reform  Act  of  1982" 
The  Director  shall  be  entitled  tothecompen-  %  ^^  ^Sat  tL  ^^the  following  new  ^^<^:  '<>'   "^'^  ^"*  ''  °^  ^  ^^'^'^  «'«'" 
sation  provided  for  in  section  5313,  title  5,  oaraaranhj  Code  is  amended  by- 
United  States   Code.    The  Deputy  Director  ^  ^    ^     airman  certificate  issued  under  <1>  redesignating  sections  3577.  3578.  3611. 
shall  be  entitled  to  the  compensation  provid-  ,.,•.   .,,  .v„,,^  "    ,!.tX^  3612.  3615.  3617.  3618.  3619,  3620.  and  3656 
ed^r  .n  section  5314.  title  5.  United  States  [J^"„  f^^^^^f^^^^  ^t^llTlf^hTeZ  " -«-  ^///,-  '!'',  iirOoTa'ni^Val't^r 

''°^)The  Director  shall  serve  as  the  princi-  '^ .^aluTreZ^X  SL'^t^iS^HaVnt  Vf^  f/^>  STe"  S/sLrc^/e^^: 

__,     .. _, __j    „„„_j,„.»„_    r,f    Tr„ita^  eral  statute  relating  to  the  transportation  or  /■     ,                    - 

pal    director    and    coordinator    of    United      .......          ,                 . ,,  j       v..     _.  spectively; 

fates    operations    and    policy    on    illegal  Z^d^^lr^'cTnUZTbstl^TAcZ-"  ^i'  Tf?'  T^t^Uo^Jio  fil'w  cZ'p^- 

7f)The  Director  shall  have  the  responsibil  '^^  Th7amendment  to  section  609tbJ  of  the  ""^  substituting  the  following  new  chapters, 

ity  a^JTuuloH^eftJ^            reapor«,6,i-  ^^^^^  ji^tion  Act  of  1958  made  by  sub-  "CHAPTER  227-SENTENCES 

lA)  develop,    review,   implement   and  en-  section  taJ  shall  not  apply  to  any  offense  Subchapter 

force  United  States  Government  policy  with  committed  before  the  date  of  enactment  of  -a.  General  Provisions 3551 

respect  to  illegal  drugs:  this  section.  "B.  Probation 3561 

tS)    direct    and    coordinate    all    United  'c>  Section  902tb)  of  the  Federal  Aviation  -c.  Fines 3571 

States  Government  efforts  to  halt  the  flow  ^c^  of  1958  t49  U.S.C.  14721b))  U  amended-  •x).  Imprisonment 3581 

into,  and  sale  and  use  of  illegal  drugs  within  'IJ  by  stnking  out  "tb)  Any  person  who"  ..c,,b/^w^ptfr  4    rF^iFRAT 

the  United  States  <""*  inserting  tn  lieu  thereof  "tb)tl)  Except  SUBCHAPTER  A— GENERAL 

to  develop  in  concert  with  governmental  <"  provided  in  paragraph  t2).  any  person  PROVISIONS 

entities  budgetary  priorities  and  budgetary  who":  "Sec. 

allocations  of  entities  of  the  United  States  '2>  by  striking  out   "uses  or  attempts  to  ■3S51.  Authorized  sentences. 

Government  with  respect  to  ilUgal  drugs:  >««"  arid   inserting   in   lieu   thereof  "sells,  •3552.  Presentence  reports, 

and  "**'•  att^TnpU  to  use,  or  possesses  with  the  "355  j.  Imposition  of  a  sentence. 

tD)  coordinate  the  collection  and  dissemi-  intent  to  use":  and  "3554.  Order  of  criminal  forfeiture, 

nation  of  information  necessary  to  imple-  1 3)  by  adding  at  the  end  the  following  new  "3555.  Order  of  notice  to  victims, 

ment  United  States  policy  with  respect  to  il-  paragraph:  "3556.  Order  of  restitution, 

legal  drugs.  "t2)tA)   Any    person    who    violates   para-  "3557.  Review  of  a  sentence. 

t4)   In    carrying   out   his    responsibilities  graph  tij  tother  than  by  selling  a  fraudulent  -3558.  Implementation  of  a  sentence, 

under  paragraph  t3)  the  Director  is  author-  certificate)  with  the  intent  to  violate  any  •3559.  Sentencing  classification  of  offenses, 

tied  to-  State    or   Federal    statute    relating    to    the  "SUBCHAPTER  A-GENERAL 

lA)  direct    icith   the  concurrence  of  the  transportation  or  distribution  of  any  con-  PROVISIONS 

head  of  the  agency  employing  such  person-  trviled  substance  as  defined  by  the  Con-  ,            a  tk    1  ^ 

net  the  temporary  reassignment  of  govern-  trolled  Substances  Act  shall  be  subject  to  a  S3iil.  Authorizea  stntenctt 

ment   personnel   within   the    United   States  fine  not  exceeding  $25,000  or  to  imprison-  "ta)  In  General.— Except  as  otherwise  spe- 

Goi^emment  m  order  to  implement  United  m.ent  not  exceeding  five  years,  or  bof/u  cifically  provided,  a  defendant  who  has  been 

States  policy  with  respect  to  illegal  drugs:  "tB)  Any  person   who  sells  a  fraudulent  found  guilty  of  an  offense  described  in  any 

IB)  procure  temporary  and  intermittent  certificate  las  that  term  is  used  in  para-  Federal  statute,  other  than  an  Act  of  Con- 
services  under  section  3109tb)  of  title  5  of  graph  ID)  with  the  knowledge  that  the  pur-  gress  applicable  exclusively  in  the  District  of 
the  United  States  Code,  but  at  rates  for  indi-  chaser  intends  to  use  such  certificate  in  con-  Columbia  or  the  Uniform  Code  of  Military 
viduals  not  to  exceed  the  daily  eijuivalent  of  nection  with  any  act  violating  any  State  or  Justice,  shall  be  sentenced  in  accordance 
the  maximum  annual  rate  of  basic  pay  pay-  Federal  statute  relating  to  the  transporta-  with  the  provisions  of  this  chapter  so  as  to 
able  for  the  grade  of  GS-18  of  the  General  tion  or  distribution  of  any  controlled  sub-  achieve  the  purposes  set  forth  in  subpara- 
Schedule:  stances  as  defined  by  the  ControUed  Sub-  graphs  lA)  through  ID)  of  section  3S53laJI2) 
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to  the  extent  that  they  are  applicable  in 
light  of  all  the  circumstances  of  the  case. 

"lb)  iNDiviDVALs.—An  individual  found 
guilty  of  an  offense  shall  be  sentenced,  in  ac- 
cordance with  the  provisions  of  section 
3553,  to— 

"ID  a  term  of  probation  as  authorized  by 
subchapter  B: 

"12)  a  fine  as  authorized  by  subchapter  C; 
or 

"13)  a  term  of  imprisonment  is  authorized 
by  subchapter  D. 

A  sentence  to  pay  a  fine  may  be  imposed  in 
addition  to  any  other  sentence.  A  sanction 
authorized  by  section  3554,  3555,  or  3556 
may  be  imposed  in  addition  to  the  sentence 
required  by  this  subsectioru 

"lc>  OROANiZATtONS.—An  Organization 
found  guilty  of  an  offense  shall  be  sentenced, 
in  accordance  xcith  the  provisions  of  section 
3553,  to- 

"11)  a  term  of  probation  as  authorized  by 
subchapter  B:  or 

"12)  a  fine  as  authorized  by  subchapter  C 
A  sentence  to  pay  a  fine  may  be  imposed  in 
addition  to  a  sentence  to  probation.  A  sanc- 
tion authorized  by  section  3554,  3555,  or 
3556  may  be  imposed  in  addition  to  the  sen- 
tence required  by  this  subsection. 
"93552.  PrettRttnct  reports 

"la)  Presentence  Investioation  and 
Report  by  Probation  OrrtcER.—A  United 
States  probation  officer  shall,  pursuant  to 
the  provisions  of  Rule  32lc)  of  the  Federal 
Rules  of  Criminal  Procedure,  make  a  presen- 
tence investigation  of  a  defendant  and 
shall,  before  the  imposition  of  sentence, 
report  the  results  of  the  investigation  to  the 
court 

"lb)  Presentence  Study  and  Report  by 
BVREAV  or  Prisons.— If  the  court  before  or 
after  its  receipt  of  a  report  specified  in  sub- 
section la)  or  Ic),  desires  more  information 
than  is  otherwise  availabU  to  it  as  a  basis 
for  determining  the  sentence  to  be  imposed 
on  a  defendant  found  guilty  of  a  felony,  it 
may  order  that  the  defendant  for  the  pur- 
pose of  a  study,  be  committed  to  the  custody 
of  the  Bureau  of  Prisons  for  a  period  of  not 
more  than  sixty  days.  The  order  shall  specify 
the  additional  information  that  the  court 
needs  before  determining  the  sentence  to  be 
imposed.  Such  an  order  shall  be  treated  for 
administrative  purposes  as  a  provisional 
sentence  of  imprisonment  for  the  maximum 
term  authorized  by  section  358 lib)  for  the 
offense  committed.  The  Bureau  shall  con- 
duct a  compute  study  of  the  defendant 
during  such  period,  inquiring  into  such 
matters  as  are  specified  by  the  court  and 
any  other  matters  that  it  believes  are  perti- 
nent to  the  factors  set  forth  in  section 
35531a).  The  period  of  commitment  may,  in 
the  discretion  of  the  court  be  extended  for 
an  additional  period  of  not  more  than  sixty 
days.  By  the  expiration  of  the  period  of  com- 
mitment or  by  the  expiration  of  any  exten- 
sion granted  by  the  court  the  Bureau  shall 
return  the  defendant  to  the  court  for  final 
sentencing,  shall  provide  the  court  vHth  a 
written  report  of  the  pertinent  results  of  the 
study,  and  shall  make  to  the  court  whatever 
recommendations  the  Bureau  believes  icill 
be  helpful  to  a  proper  resolution  of  the  case. 
The  report  shall  include  recommendations 
of  the  Bureau  concerning  the  guidelines  and 
policy  statements,  promulgated  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C. 
9941a),  that  it  believes  are  applicabte  to  the 
defendant's  case.  After  receiiHng  the  report 
and  the  recommendations,  the  court  shall 
proceed  finally  to  sentence  the  defendant  in 
accordance  with  the  sentencing  alternatives 
and  procedures  available  under  this  chapter. 


"(e)  Presentence  Examination  and  Report 

BY   PSVCHUTRIC    OR    PSYCHOLOGICAL    EXAMIN- 

ERS.—If  the  court  before  or  after  its  receipt 
of  a  report  specified  in  subsection  la)  or  lb) 
desires  more  information  than  is  otherwise 
available  to  it  as  a  basis  for  determining  the 
mental  condition  of  the  defendant  it  may 
order  that  the  defendant  undergo  a  psychiat- 
ric or  psychological  examination  and  that 
the  court  be  provided  with  a  written  report 
of  the  results  of  the  examination  pursuant 
to  the  provisions  of  section  4247. 

"Id)  Disclosure  of  Presentence  Re- 
ports.—The  court  shall  assure  that  a  report 
fited  pursuant  to  this  section  is  disclosed  to 
the  defendant  the  counsel  for  the  defendant 
and  the  attorney  for  the  government  in  a 
timely  manner,  pursuant  to  the  provisions 
of  Rule  321c)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 
"93SS3.  Imposition  of  a  ttntenet 

"la)  Factors  To  Be  Considered  in  Impos- 
ing A  SENTT:NCE.—The  court  in  determining 
the  particular  sentence  to  be  imposed,  shall 
consider— 

"ID  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant' 
"12)  the  need  for  the  sentence  imposed— 
"lAt  to  reftect  the  seriousness  of  the  of- 
fense, to  promote  respect  for  law,  and  to  pro- 
vide just  punishment  for  the  offense; 

"IBJ  to  afford  adequate  deterrence  to 
criminal  conduct 

"to  to  protect  the  public  from  further 
crimes  of  the  defendant  and 

"ID)  to  provide  the  defendant  loith  needed 
educational  or  vocational  training,  medical 
care,  or  other  correctional  treatment  in  the 
most  effective  manner; 
"13)  the  kinds  of  sentences  availabte; 
"14)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for  the  applicabte  cate- 
gory of  offense  committed  by  the  applicabte 
category  of  defendant  as  set  forth  in  the 
guidelines  that  are  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994ta)ID 
and  that  are  in  effect  on  the  date  the  defend- 
ant is  sentenced; 

"15)  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994la)l2)  that  is  in  effect  on  the 
date  the  defendant  is  sentenced;  and 

"16)  the  need  to  avoid  unwarranted  sen- 
tence disparittes  among  defendants  icith 
similar  records  who  have  been  found  guilty 
of  similar  conduct 

"lb)  Appucation  or  Guideunes  in  Imposing 
A  Sentence.— The  court  shall  impose  a  sen- 
tence of  the  kind,  and  within  the  range,  re- 
ferred to  in  subsection  la)  14)  unless  the 
court  finds  that  an  aggravating  or  mitigat- 
ing circumstance  exists  that  vms  not  ade- 
quately taken  into  consideration  by  the  Sen- 
tencing Commission  in  formulating  the 
guidelines  and  that  should  result  in  a  sen- 
tence different  from  that  described. 

"Ic)  Statement  or  Reasons  roR  Imposing  a 
Sentence.— The  court  at  the  time  of  sentenc- 
ing, shall  state  in  open  court  the  reasons  for 
its  imposition  of  the  particular  sentence, 
and,  if  the  sentence— 

"ID  is  of  the  kind,  and  within  the  range, 
described  in  subsection  Ia)l4),  the  reason  for 
imposing  a  sentence  at  a  j>articular  point 
icithin  the  range;  or 

"12)  is  not  of  the  kind,  or  is  outside  the 
range,  described  in  subsection  'a)l4),  the 
specific  reason  for  the  imposition  of  a  sen- 
tence different  from  that  described. 
If  the  sentence  does  not  include  an  order  of 
restitution,  the  court  shall  include  in  the 
statement  the  reason  therefor.  The  cterk  of 
the  court  shall  provide  a  transcription  of  the 


court's  statement  of  reasons  to  the  Proba- 
tion System,  and,  if  the  sentence  includes  a 
term  of  imprisonment  to  the  Bureau  of 
Prisons. 

"Id)  Presentence  Procedure  roR  an 
Order  or  Notice  or  Restitution —Prior  to 
imposing  an  order  of  notice  pursuant  to  sec- 
tion 3555,  or  an  order  of  restitution  pursu- 
ant to  section  3556,  the  court  shall  give 
notice  to  the  defendant  and  the  government 
that  it  is  considering  imposing  such  an 
order.  Upon  motion  of  the  defendant  or  the 
government  or  on  its  own  motion,  the  court 
shaU- 

"II)  permit  the  defendant  and  the  govern- 
ment to  submit  affidavits  and  written 
memoranda  addressing  matters  relevant  to 
the  imposition  of  such  an  order; 

"12)  afford  counsel  an  opportunity  in  open 
court  to  address  orally  the  appropriateness 
of  the  imposition  of  such  an  order:  and 

"13)  include  in  its  statement  of  reasons 
pursuant  to  subsection  Ic)  specific  reasons 
underlying  its  determinations  regarding  the 
nature  of  such  an  order. 

Upon  motion  of  the  defendant  or  the  goi^m- 
ment  or  on  its  own  motion,  the  court  may 
in  its  discretion  employ  any  additional  pro- 
cedures that  it  concludes  icill  not  unduly 
complicate  or  prolong  the  sentencing  proc- 
ess. 

"935S4.  Order  of  criminal  forftiturt 

"The  court  in  imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  descnbed  in  section  1962  of  this  titte 
or  in  titte  II  or  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  shall  order,  in  addition  to  the  sentence 
that  is  imposed  pursuant  to  the  provisions 
of  section  3551,  that  the  defendant  forfeit 
property  to  the  United  States  in  accordance 
with  the  provisions  of  section  1963  of  this 
titte  or  section  413  of  the  Comprehensive 
Drug  Abuse  and  Control  Act  of  1970. 

"S35SS.  Order  ofnotiet  to  cietims 

"The  court  in  imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  involving  fraud  or  other  intentional- 
ly deceptive  practices,  may  order,  in  addi- 
tion to  the  sentence  that  is  imposed  pursu- 
ant to  the  provisions  of  section  3551.  that 
the  defendant  give  reasonabte  notice  and  ex- 
planation of  the  conviction,  in  such  form  as 
the  court  may  approve,  to  the  victims  of  the 
offense.  The  notice  may  be  ordered  to  be 
given  by  mail,  by  adi^ertising  in  designated 
areas  or  through  designated  media,  or  by 
other  appropriate  means.  In  determining 
whether  to  require  the  defendant  to  give 
such  notice,  the  court  shall  consider  the  fac- 
tors set  forth  in  section  35S3la)  to  the  extent 
that  they  are  applicabte  and  shall  consider 
the  cost  involt>ed  in  giving  the  notice  as  it 
relates  to  the  loss  caused  by  the  offense,  and 
shall  not  require  the  defendant  to  bear  the 
costs  of  notice  in  excess  of  120,000. 

"93556.  Order  of  restitutioH 

"la)  Order.— TTie  court  in  imposing  a  sen- 
tence on  a  defendant  for  any  offense  under 
this  title,  except  an  offense  described  in  sec- 
tion 3671,  may  order  the  defendant  to  make 
appropriate  restitution.  The  order  of  restitu- 
tion shall  require  that  the  defendant— 

"ID  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapacitation 
or  death,  necessary  medical  expenses  includ- 
ing ones  associated  with  physical,  psycho- 
logical, or  vocational  rehabilitatioru  and,  if 
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applicable,  the  experuea  for  the  funeral  and 
burial  of  the  victim;  and 

"(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"(A/  restore  the  property  to  the  victim  of 
the  offense:  or 

"iBt  make  restitution  to  the  victim  of  the 
offense  m  an  amount  that  does  not  exceed 
the  value  of  the  property. 
The  court  may  order  that  restitution  be 
made  in  the  form  of  money  or.  if  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
person  or  organiiation  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
tion, the  court  must  state  for  the  record  the 
reasons.  The  court  shall  make  the  order  of 
restitution  as  fair  as  possible  to  the  victim 
tcithout  unduly  complicating  or  prolonging 
the  sentencing  process. 

"lb)  Relationship  to  Civil  Pkoceedinos.— 

"(II  The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  try  an  earlier 
judgment  in.  or  a  settlement  of.  a  civil  pro- 
ceeding involving  the  underlying  offense. 

"I2>  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"13)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"(41  If  appropriate  the  court  may  corisider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"(S)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
the  same  manner  as  a  judgment  in  a  cirnl 
action  and  noticithstanding  any  other  pro- 
vision of  law.  an  order  of  restitution  shall  be 
satisfied  by  the  defendant  before  any  Federal 
lien. 

"(c)  lUsTrrvnoN  as  CosDmon.—If  a  de- 
fendant is  placed  on  probation  or  a  term  of 
supervised  release  pursuant  to  this  title,  any 
restitution  ordered  under  this  section  shall 
be  a  condition  of  such  term  of  supervised  re- 
lease or  probation.  Failure  to  comply  with 
an  order  of  restitution  shall  be  grounds  for 
the  revocation  of  probation  or  for  prosecu- 
tion for  contempt 
"9JSS7.  Review  of  a  sentenet 

"The  review  of  a  sentence  imposed  pursu- 
ant to  section  3551  is  governed  by  the  proin- 
sions  of  sections  3742. 
"S3SSS.  Implementation  of  a  tenlenee 

"The  implementation  of  a  sentence  im- 
posed pursuant  to  section  3SS1  is  governed 
by  the  provisions  of  chapter  229. 
"9  3SS9.  Senteneing  elatsifictttioii  of  offense* 

"(a)  Classification. —An  offense  that  is  not 
specifically  classified  by  a  letter  grade  in  the 
section  defining  it.  is  classified— 

"(1>  if  the  maximum  term  of  imprison- 
ment authorized  is— 

"(A)  life  imprisonment,  or  if  the  maximum 
penalty  is  death,  as  a  Class  A  felony; 

"(B)  twenty  years  or  more,  as  a  Class  B 
felony: 

"(CI  less  than  twenty  years  but  ten  or 
more  years,  as  a  Class  C  felony; 

"(D)  less  than  ten  years  but  five  or  more 
years,  as  a  C7<uj  D  felony; 

"(E)  less  than  five  years  but  more  than  one 
year  as  a  Class  E  felony; 

"(F>  one  year  or  less  but  more  than  six 
months,  as  a  Class  A  misdemeanor; 

"(G)  six  months  or  less  but  more  than 
thirty  days,  as  a  Class  B  misdemeanor; 


"(H)  thirty  days  or  less  but  more  than  /ire 
days,  as  a  Class  C  misdemeanor;  or 

"(II  five  days  or  less,  or  if  no  imprison- 
ment is  authorized,  as  an  infractiorL 

"(b)  EmcT  or  Classification.— An  offense 
classified  under  subsection  (a)  carries  all 
the  incidents  assigned  to  the  applicable 
letter  designation  except  that  the  maximum 
fine  that  may  be  imposed  is  the  fine  author- 
ized by  the  statute  describing  the  offense,  or 
by  this  title,  whichever  is  the  greater. 

"SUBCHAPTER  B-PROBATION 
"Sec. 

"3561.  Sentence  of  probation. 
"3562.  Imposition  of  a  sentence  of  proba- 
tion. 
"3563.  Conditions  of  prol>ation. 
"3564.  Running  of  a  term  of  probation. 
"3565.  Revocation  of  probation. 
"3566.  Implementation  of  a  sentence  of  pro- 
bation. 
"SUBCHAPTER  B-PROBATION 
"§  ^itl.  Senlenct  of  probation 

"(a)  In  GENtKAL.—A  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  proitation  unless— 

"(I)  the  offense  is  a  Class  A  felony; 

"(2)  the  offense  is  an  offense  for  which 
probation  has  t>een  expressly  precluded;  or 

"(3)  the  defendant  is  sentenced  at  the  same 
time  to  a  term  of  imprisonment  for  the  same 
or  a  different  offense. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  probation  are— 

"(1)  for  a  felony,  not  less  than  one  nor 
more  than  five  years; 

"(2)  for  a  misdemeanor,  not  more  than 
two  years;  and 

"(3)  for  an  infraction,  not  mare  than  one 
year. 
"§3SSI.  Impooition  of  a  sentenet  of  probation 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Term  of  Probation.— The  court,  in  de- 
termining whether  to  impose  a  term  of  pro- 
bation, and,  if  a  term  of  probation  is  to  t>e 
imposed,  in  determining  the  length  of  the 
term  and  the  conditions  of  prolMtion,  shall 
consider  the  factors  set  forth  in  section 
35S3(ai  to  the  extent  that  they  are  applica- 
ble 

"(bi  Effect  of  Finauty  of  Judgment.- 
Notirithstanding  the  fact  that  a  sentence  of 
probation  can  subsequently  t>e— 

"(1)  modified  or  revoked  pursuant  to  the 
provisions  of  section  3564  or  3565; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 
"935SJ.  Conditions  of  probation 

"(a)  Mandatory  CoNomoNs.-The  court 
shall  provide,  as  an  explicit  condition  of  a 
sentence  of  probation— 

"(1)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  not  commit  an- 
other federal,  State,  or  local  crime  during 
the  term  of  probation;  and 

"(21  for  a  felony,  that  the  defendant  also 
alride  try  at  least  one  condition  set  forth  in 
subsection  (b)(2),  (b)(3),  or  (b)(13). 

"(b)  Discretionary  Conditions.— The  court 
may  provide,  as  further  conditions  of  a  sen- 
tence of  probation,  to  the  extent  that  such 
conditions  are  reasonably  related  to  the  fac- 
tors set  forth  in  section  3553  (aid)  and 
(a)(2)  and  to  the  extent  that  such  conditions 
involve  only  such  deprivations  of  liberty  or 
property  as  are  reasonably  necessary  for  the 


purposes   indicated   in   section   3553(aJ/2J, 
that  the  defendant— 

"(1)  support  his  dependents  and  meet 
other  family  responsibilities; 

"(2)  pay  a  fine  imposed  pursuant  to  the 
provisions  of  subchapter  C: 

"(3)  make  restitution  to  a  victim  of  the  of- 
fense pursuant  to  the  provisions  of  section 
3556; 

"(4)  give  to  the  victims  of  the  offense  the 
notice  ordered  pursuant  to  the  provisions  of 
section  3555; 

"(5)  work  conscientiously  at  suitable  em- 
ployment or  pursue  conscientiously  a  course 
of  study  or  vocational  training  that  will 
equip  him  for  suitable  employment; 

"(6)  refrain,  in  the  case  of  an  individual, 
from  engaging  in  a  specified  occupation, 
business,  or  profession  t>earing  a  reasonably 
direct  relationship  to  the  conduct  constitut- 
ing the  offense,  or  engage  in  such  a  specified 
occupation,  business,  or  profession  only  to  a 
stated  degree  or  under  stated  circumstances; 

"(7)  refrain  from  frequenting  specified 
kinds  of  places  or  from  associating  unneces- 
sarily with  specified  persons; 

"(8)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
S02),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(9)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 

"(10)  undergo  available  medical,  psychiat- 
ric, or  psychological  treatment,  including 
treatment  for  drug  or  alcohol  dependency,  as 
specified  try  the  court,  and  remain  in  a  spec- 
ified institution  if  required  for  that  purpose; 

"(11)  remain  in  the  custody  of  the  Bureau 
of  Prisons  during  nights,  weekends,  or  other 
intervals  of  time,  totaling  no  more  than  the 
lesser  of  one  year  or  the  term  of  imprison- 
ment authorized  for  the  offense  in  section 
3581(b),  during  the  first  year  of  the  term  of 
probation; 

"(12)  reside  at,  or  participate  in  the  pro- 
gram of,  a  community  correction  facility  for 
all  or  part  of  the  term  of  probation; 

"(13)  work  in  community  service  as  direct- 
ed by  the  court; 

"(14)  reside  in  a  specified  place  or  area,  or 
refrain  from  residing  in  a  specified  place  or 
area; 

"(15)  remain  within  the  jurisdiction  of  the 
court,  unless  granted  permission  to  leave  by 
the  court  or  a  probation  officer; 

"(161  report  to  a  probation  officer  as  di- 
rected by  the  court  or  the  probation  officer; 

"(17)  permit  a  probation  officer  to  visit 
him  at  his  home  or  elsewhere  as  specified  by 
the  court; 

"(18)  answer  inquiries  by  a  probation  offi- 
cer and  notify  the  probation  officer  prompt- 
ly of  any  change  in  address  or  employment; 

"(19)  notify  the  probation  officer  promptly 
if  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

"(20)  satisfy  such  other  conditions  as  the 
court  may  impose. 

"(c)  Modification  of  CoNDmoNS.—The 
court  may,  after  a  hearing,  modify,  reduce, 
or  enlarge  the  conditions  of  a  sentence  of 
probation  at  any  time  prior  to  the  expira- 
tion or  termination  of  the  term  of  proba- 
tion, pursuant  to  the  provisions  applicable 
to  the  initial  setting  of  the  conditions  of 
probation. 

"(d)  Written  Statement  of  Conditions.— 
The  court  shall  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  sentence  is  subject,  and  that  is 
sufficiently  clear  and  specific  to  serve  as  a 


guide  for  the  defendant's  conduct  and  for 
such  supervision  as  is  required 
"93564.  Running  of  a  term  of  probation 

"(a)  Commencement.— A  term  of  probation 
commences  on  the  day  that  the  sentence  of 
probation  is  imposed,  unless  otherwise  or- 
dered by  the  court 

"(b)  Concurrence  With  Other  Sen- 
tences.—Multiple  terms  of  probation,  wheth- 
er imposed  at  the  same  time  or  at  different 
limes,  run  concurrently  with  each  other.  A 
term  of  prol>ation  runs  concurrently  icith 
any  federal  State,  or  local  term  of  proba- 
tion, or  supervised  release,  or  parole  for  an- 
other offense  to  which  the  defendant  is  sub- 
ject or  becomes  subject  during  the  term  of 
probation,  except  that  it  does  not  run 
during  any  period  in  which  the  defendant  is 
imprisoned  other  than  during  limited  inter- 
vals as  a  condition  of  proimtion  or  super- 
vised release,  in  connection  irith  a  convic- 
tion for  a  federal.  State,  or  local  crime. 

"(c)  Early  Termination.— The  court  after 
considering  the  factors  set  forth  in  section 
3553(a)  to  the  extent  that  they  are  applica- 
ble, may  terminate  a  term  of  probation  pre- 
viously ordered  and  discharge  the  defendant 
at  any  time  in  the  case  of  a  misdemeanor  or 
an  infraction  or  at  any  time  after  the  expi- 
ration of  one  year  of  probation  in  the  case 
of  a  felony,  if  it  is  satisfied  that  such  action 
is  warranted  by  the  conduct  of  the  defend- 
ant and  the  interest  of  justice. 

"(d)  Extension.— The  court  may,  after  a 
hearing,  extend  a  term  of  probation,  if  less 
than  the  maximum  authorized  term  was 
previously  imposed,  at  any  time  prior  to  the 
expiration  or  termination  of  the  term  of  pro- 
bation, pursuant  to  the  provisions  applica- 
ble to  the  initial  setting  of  the  term  of  proba- 
tion. 

"(e)  Subject  to  Revocation.— A  sentence 
of  probation  remains  conditional  and  sub- 
ject to  revocation  until  its  expiration  or  ter- 
mination. 

"93565.  Revocation  of  probation 

"(a)  Continuation  or  Revocation.— If  the 
defendant  violates  a  condition  of  probation 
at  any  time  prior  to  the  expiration  or  termi- 
nation of  the  term  of  probation,  the  court 
may,  after  a  hearing  pursuant  to  Rule  32.1 
of  the  Federal  Rules  of  Criminal  Procedure, 
and  after  considering  the  factors  set  forth  in 
section  3553(a)  to  the  extent  that  they  are 
applicable— 

"(1)  continue  him  on  probation,  with  or 
without  extending  the  term  or  modifying  or 
enlarging  the  conditions;  or 

"(2)  revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
initial  sentencing. 

"(b)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  sentence  of  prot>ation 
for  violation  of  a  condition  of  probation, 
and  to  impose  another  sentence,  extends 
beyond  the  expiration  of  the  term  of  proba- 
tion for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before 
its  expiration  if,  prior  to  its  exftiration,  a 
warrant  or  summons  has  been  issued  on  the 
basis  of  an  allegation  of  such  a  violation. 
"9  3SSS.  Implementation  of  a  sentence  of  probation 

"The  implementation  of  a  sentence  of  pro- 
bation is  governed  by  the  provisions  of  sub- 
chapter A  of  chapter  229. 

"SUBCHAPTER  C— FINES 
"Sec. 

"3571.  Sentence  of  fine. 
"3572.  Imposition  of  a  sentence  of  fine. 
"3573.  Modification  or  remission  of  fine. 
"3574.  Implementation  of  a  sentence  of  fine. 
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"SUBCHAPTER  C-FINES 
"9  3S7I.  SenUnee  of  fine 

"(a)  In  General.— A  defendant  vaho  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Authorized  Fines.— Except  as  other- 
wise provided,  the  authorized  fines  are— 
"(1)  if  the  defendant  is  an  indirndual— 
"(A)  for  a  felony,  or  for  a  misdiemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $250,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  1 25.000;  and 

"(C)  for  an  infraction,   not   more  than 
f  1,000;  and 
"(2)  if  the  defendant  i*  an  organization— 
"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  t500,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  1 100,000;  and 

"(C)  for  an   infraction,   not   more  than 
tl  0,000. 
"93572.  Imposition  of  a  tentenet  of  fine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing Fine.— The  court,  in  determining  wheth- 
er to  impose  a  fine,  and,  if  a  fine  u  to  be  im- 
posed, in  determining  the  amount  of  the 
fine,  the  time  for  payrnent  and  the  method 
of  payment  shall  consider— 

"(1)  the  factors  set  forth  in  section 
3553(a),  to  the  extent  they  are  applicable,  in- 
cluding, with  regard  to  the  characteristics  of 
the  defendant  under  section  3553(a),  the 
ability  of  the  defendant  to  pay  the  fine  in 
view  of  the  defendant 's  income,  earning  ca- 
pacity, and  financial  resources  and,  if  the 
defendant  is  an  organization,  the  size  of  the 
organization; 

"(2)  the  nature  of  the  burxien  that  payment 
of  the  fine  will  impose  on  the  defendant,  and 
on  any  person  who  is  financially  dependent 
upon  the  defendant' 

"(3)  any  restitution  or  reparation  made  try 
the  defendant  to  the  victim  of  the  offense, 
and  any  obligation  imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion to  the  victim  of  the  offense; 

"(4)  if  the  defendant  is  an  organization, 
any  measure  taken  by  the  organization  to 
discipline  its  employees  or  agents  responsi- 
ble for  the  offense  or  to  insure  against  a  re- 
currence of  such  an  offense;  and 

"(5)  any  other  pertinent  equitable  consid- 
eration. 

"(b)  Limit  on  Aggregate  of  Multiple 
Fines.— Except  as  otherwise  expressly  pro- 
vided, the  aggregate  of  fines  that  a  court 
may  impose  on  a  defendant  at  the  same  time 
for  different  offenses  that  arise  from  a 
common  scheme  or  plan,  and  that  do  riot 
cause  separable  or  distinguishable  kinds  of 
harm  or  damage,  is  twice  the  amount  impo- 
sable  for  the  most  serious  offense 

"(cl  Effect  of  Finauty  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  firu  can  subsequently  be— 

"(1)  modified  or  remitted  pursuant  to  the 
provisions  of  section  3573; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursiuint  to  the  proiHsions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"(d)  Time  and  Method  of  Payment.— At  the 
time  a  defendant  is  sentenced  to  pay  a  fine, 
the  court  may  provide  for  the  payment  to  be 
made  uoithin  a  specified  period  of  time  or  in 
specified  installments.  If  no  such  provision 
is  made  a  part  of  the  sentence,  payment  is 
due  immediately. 


"le)  Alternative  Sentence  Precluded.— At 
the  time  a  defendant  is  sentenced  to  pay  a 
fine,  the  court  may  not  impose  an  alterna- 
tive sentence  to  be  served  in  the  event  that 
the  fine  is  not  paid. 

"(f)  Individual  Responsibility  for  Pay- 
mint.— If  a  fine  is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursement  of  the  asseU 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  is  im- 
posed on  an  anent  or  shareholder  of  an  orga- 
nization, the  fine  shall  not  be  paid,  directly 
or  indirecUy,  out  of  the  asseU  of  the  organi- 
zation, unless  the  court  finds  that  such  pay- 
ment is  expressly  permissible  under  applica- 
ble State  law. 

"93571  Modifleation  or  remission  of  fine 

"(a)  PsTrnoN  for  Modification  or  Remis- 
siON.—A  defendant  who  has  been  sentenced 
to  pay  a  fine,  and  who— 

"(1)  has  paid  part  but  not  all  thereof  and 
concerning  whom  the  circumstances  no 
longer  exist  that  loarranted  the  imposition 
of  the  fine  in  the  amount  imposed  or  pay- 
ment by  the  time  or  method  specified,  may 
petition  the  court  for— 
"(A)  an  extension  of  the  time  for  payment 
"(B)  a  modification  in  the  method  of  pay- 
ment; or 

"(C)  a  remission  of  all  or  part  of  the 
unpaid  portion;  or 

"(2)  has  thereafter  votuntarUy  made  resti- 
tution or  reparation  to  the  victim  of  the  of- 
fense, may  petition  the  court  for  a  remission 
of  the  unpaid  portion  of  the  fine  in  an 
amount  not  exceeding  the  amount  of  such 
restitution  or  reparation, 

"(b)  Order  of  Modification  or  Remis- 
sion.—If,  after  the  filing  of  a  petition  as  pro- 
vided in  subsection  (a),  the  court  finds  that 
the  circumstances  warrant  relief,  the  court 
may  enter  an  appropriate  order. 

"93574.  Implementation  of  a  oentenet  of  fine 

"The  implementation  of  a  sentence  to  pay 
a  fine  is  governed  by  the  provisions  of  sub- 
chapter B  of  chapter  229. 

"SUBCHAPTER  D— IMPRISONMENT 
"Sec. 

"3581.  Sentence  of  imprisonment 
"3582.  Imposition  of  a  sentence  of  imprison- 
ment 
"3583.  Inclusion  of  a  term  of  supervised  re- 
lease after  imprisonment 
"3584.  Multiple  sentences  of  imprisonment 
"3585.  Calculation  of  a  term  of  imprison- 
ment 
"3586.  Implementation  of  a  sentence  of  im- 
prisonment 
•SUBCHAPTER  D— IMPRISONMENT 
"93581.  Sentemet  of  imprisonment 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  imprisonment 

"(b)  Authorized  Terms.— The  authorized 
terms  of  imprisonment  are— 

"(1)  for  a  Class  A  felony,  the  duration  of 
the  defendant's  life  or  any  period  of  time; 

"(2)  for  a  Class  B  felony,  not  more  than 
tioenty-five  years; 

"(3)  for  a  Class  C  felony,  not  more  than 
twelve  years; 

"(4)  for  a  Class  D  felony,  not  more  than 
six  years; 

"(5)  for  a  Class  E  felony,  not  more  than 
three  years; 

"(6)  for  a  Class  A  misdemeanor,  not  more 
than  one  year. 

"(7)  for  a  Class  B  misdemeanor,  not  more 
than  six  months; 


89-059  0-86-36  (Pt.  22) 


30664 


CONGRESSIONAL  RECORD— SENATE 


December  U,  1982 


"(S>  for  a  Class  C  misdemeanor,  not  more 
than  thirty  days:  and 

"(9)  for  an  irifraction,  not  more  than  five 
days, 
"fc)  Cahssk  Criminals— 
"(1)  For  the  purposes  of  this  section,  a 
career  criminal  is  defined  as  a  person  six- 
teen years  of  age  or  older  who  has  been 
found  ^ilty  of  a  crime  of  violence  which  is 
a  felony  offense  or  an  offense  described  in 
section  841.  9S2laK  955,  or  959  of  title  21. 
and  has  been  convicted  of  two  prior  felony 
offenses,  each  of  which  is  either  a  crime  of 
violence  in  violation  of  State  or  Federal  law 
or  an  offense  described  in  section  841, 
9S2tai.  9SS.  or  9S9  of  titU  21. 

"(2>  A  career  criminal  shall  receive  the 
maximum  or  approximate^]/  the  maximum 
penalty  for  the  current  offense. 

"(3)  Prior  to  full  implementation  of  the 
provisions  of  title  V  relating  to  sentencing 
reform,  a  career  criminal  may  receive  a  sen- 
tence of  imprisonment  without  parole  prior 
to  the  expiration  of  the  full  term  of  impris- 
onment imposed  by  the  court 
"SJS82.  Imposition  of  a  sentenet  of  imprisonment 
"la)  Factors  To  Be  Considered  /.v  Impos- 
ing A  Term  or  Imprisonment.— The  court,  in 
determining  whether  to  impose  a  term  of  im- 
prisonment, and,  if  a  term  of  imprisonment 
is  to  be  imposed,  in  determining  the  length 
of  the  term,  shall  consider  the  factors  set 
forth  in  section  3SS3(al  to  the  extent  that 
they  are  applicable,  recognizing  that  impris- 
onment is  not  an  appropriate  rneans  of  pro- 
moting correction  and  rehabilitation.  In  de- 
termining whether  to  make  a  recommenda- 
tion concerning  the  type  of  prison  facility 
appropriate  for  the  defendant,  the  court 
shall  consider  any  pertinent  policy  state- 
ments issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(al(2). 

'(b>  EmcT  OF  Finality  of  Jvdoment.— 
Notwithstanding  the  fact  that  a  sentence  to 
imprisonment  can  sut>seguently  be— 

"(II  modified  pursuant  to  the  provisioris 
of  sutaection  fcJ; 

"12)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"13)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"ic>  Modification  of  an  Imposed  Term  of 
Imprisonment.— The  court  may  not  modify  a 
term  of  imprisonment  once  it  has  been  im- 
posed except  that— 
"IV  in  any  case— 

"(AJ  the  court,  upon  motion  of  the  Direc- 
tor of  the  Bureau  of  Prisoru.  may  reduce  the 
term  of  imprisonment,  after  considering  the 
factors  set  forth  in  section  35531a)  to  the 
extent  that  they  are  applicable,  if  it  finds 
that  extraordinary  and  compelling  reasons 
warrant  such  a  reduction  and  that  such  a 
reduction  is  consistent  with  applicable 
policy  statements  issued  by  the  Sentencing 
Commission;  and 

"iBi  the  court  may  modify  an  imposed 
term  of  imprisonment  to  the  extent  other- 
wise expressly  permitted  by  statute  or  by 
Rule  35  of  the  Federal  RuUii  of  Criminal 
Procedure; 

"(21  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment  in 
excess  of  six  years,  the  court,  upon  motion  of 
the  deferdant  or  the  Director  of  the  Bureau 
of  Prisons,  may  reduce  the  term  of  imprison- 
ment after  considering  the  factors  set  forth 
in  section  3553(a)  to  the  extent  that  they  are 
applicable,  if  it  finds  that  extraordinary 
and  compelling  reasons  require  such  a  re- 


duction and  that  such  a  reduction  is  con- 
sistent with  applicable  policy  statements 
issued  by  the  Sentencing  Commission;  but 
the  court  may  consider  only  txco  such  mo- 
tions with  respect  to  a  particular  defendant 
one,  after  the  defendant  has  served  at  least 
six  years  of  his  sentence,  and  a  second,  after 
the  defendant  has  served  at  least  the  maxi- 
mum term  of  imprisonment  specified  in  the 
applicable  guideline  issued  by  the  Sentenc- 
ing Commission  pursuant  to  28  U.S.C. 
994(a)il);  and 

"(3)  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment 
t>ased  on  a  sentencing  range  that  has  subse- 
quently been  lowered  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(n), 
upon  mx}tion  of  the  defendant  or  the  Direc- 
tor of  Bureau  of  Prisons,  or  on  its  own 
motion,  the  court  may  reduce  the  term  of 
imprisomnent  after  considering  the  factors 
set  forth  in  section  35S3(a)  to  the  extent  that 
they  are  applicable,  if  such  a  reduction  is 
consistent  with  applicable  policy  statements 
issued  by  the  Sentencing  Commission. 

"Id)  Inclusion  of  an  Order  To  Limit 
Criminal  Association  of  Organized  Crime 
and  Drug  Offenders.— The  court  in  impos- 
ing a  sentence  to  a  term  of  imprisonment 
upon  a  defendant  convicted  of  a  felony  set 
forth  in  chapter  95  (racketeering)  or  96 
(racketeer  influenced  and  corrupt  organiza- 
tions) of  this  title  or  in  the  Comprehensive 
Drug  Almse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  801  et  seq.l.  or  at  any  time 
thereafter  upon  motion  by  the  Director  of 
the  Bureau  of  Prisons  or  a  United  States  at- 
torney, may  include  as  a  part  of  the  sen- 
tence an  order  that  requires  that  the  defend- 
ant not  associate  or  communicate  with  a 
specified  person,  other  than  his  attorney, 
upon  a  showing  of  probable  cause  to  t>elieve 
that  association  or  communication  with 
such  person  is  for  the  purpose  of  enabling 
the  defendant  to  control  manage,  direct  fi- 
nance, or  otherwise  participate  in  an  illegal 
enterprise. 
"93S83.  Inclusion  of  a  term  of  supervised  release 

after  imprisonment 

"la)  In  General.— The  court,  in  imposing 
a  sentence  to  a  term  of  imprisonment  for  a 
felony  or  a  misdemeanor,  may  include  as  a 
part  of  the  sentence  a  requirement  that  the 
defendant  be  placed  on  a  term  of  supervised 
release  after  imprisonment 

"(b)  Authorized  Terms  of  Supervised  Re- 
lease.—The  authorized  terms  of  supervised 
release  are— 

"(1)  for  a  Class  A  or  Class  B  felony,  not 
more  than  three  years; 

"(2)  for  a  Class  C  or  Class  D  felony,  not 
more  than  two  years;  and 

"(3)  for  a  Class  E  felony,  or  for  a  misde- 
meanor, not  more  than  one  year. 

"(c)  Factors  To  Be  Considered  in  Includ- 
ing a  Term  of  Supervised  Release.— The 
court  in  determining  whether  to  include  a 
term  of  supervised  release,  and,  if  a  term  of 
supervised  release  is  to  be  included,  in  deter- 
mining the  length  of  the  term  end  the  condi- 
tions of  supervised  release,  shall  consider 
the  factors  set  forth  in  section  35S3(a)(l), 
(a)(2)(B),  (a)(2)(D).  (a)(4).  (a)(5),  and  ^a;^6A 

'  (d)  Conditions  of  Supervised  Release.— 
The  court  shall  order,  as  an  explicit  condi- 
tion of  supervised  release,  that  the  defend- 
ant not  commit  another  Federal,  State,  or 
local  crime  during  the  term  of  supervision. 
The  court  may  order,  as  a  further  condition 
of  supervised  release,  to  the  extent  that  such 
condition— 

"(1)  is  reasonably  related  to  the  factors  set 
forth  in  section  3S53(a)(l).  (a)(2)(B),  and 
(a)(2)(D); 


"(2)  involves  no  greater  deprivation  of  lib- 
erty than  is  reasonably  necessary  for  the 
purposes  set  forth  in  section  3S53(a)(2)(B) 
and  (a)(2)(D);  and 

"(3)  is  consistent  with  any  pertinent 
policy  statements  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a); 
any  condition  set  forth  as  a  discretionary 
condition  of  probation  in  section  3563(b)(1) 
through  (b)(10)  and  (b)(12)  through  (b)(19), 
and  any  other  condition  it  considers  to  be 
appropriate.  If  an  alien  defendant  is  subject 
to  deportation,  the  court  may  provide,  as  a 
condition  of  supervised  release,  that  he  be 
deported  and  remain  outside  the  United 
States,  and  may  order  that  he  be  delivered  to 
a  duly  authorized  immigration  official  for 
such  deportation. 

"(e)  Modification  of  Term  or  Condi- 
tions.—The  court  may,  after  considering  the 
factors  set  forth  in  section  3553(a)(1), 
(a)(2)(B),  (a)(2)(D).  (a)(4),  (a)(5).  and 
(a)(6)- 

"(1)  terminate  a  term  of  supervised  release 
previously  ordered  and  discharge  the  person 
released  at  any  time  after  the  expiration  of 
one  year  of  supervised  release,  if  it  is  satis- 
fied that  such  action  is  warranted  by  the 
conduct  of  the  person  released  and  the  inter- 
est of  justice;  or 

"(2)  after  a  hearing,  extend  a  term  of  su- 
pervised release  if  less  than  the  maximum 
authorized  term  was  previously  imposed, 
and  may  modify,  reduce,  or  enlarge  the  con- 
ditions of  supervised  release,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  pursuant  to  the 
provisions  applicable  to  the  initial  setting 
of  the  term  and  conditions  of  post-release 
supervision. 

"(f)  Written  Statement  of  Conditions.— 
The  court  shall  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  term  of  supervised  release  is 
subject  and  that  is  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  defend- 
ant's conduct  and  for  such  supervision  as  is 
required. 

"S3S84.  Multiple  sentences  of  impritonment 

"(a)  Imposition  of  Concurrent  or  Consec- 
u-fivE  Terms.— If  multiple  terms  of  imprison- 
ment are  imposed  on  a  defendant  at  the 
same  time,  or  if  a  term  of  imprisonment  is 
imposed  on  a  defendant  who  is  already  sub- 
ject to  an  undischarged  term  of  imprison- 
ment the  terms  may  run  concurrently  or 
consecutively,  except  that  the  terms  may  not 
run  cojisecutively  for  an  attempt  and  for  an- 
other offense  that  was  the  sole  objective  of 
the  attempt  Multiple  terms  of  imprisonment 
imposed  at  the  same  time  run  concurrently 
uTiless  the  court  orders  or  the  statute  man- 
dates that  the  terms  are  to  run  consecutive- 
ly. Multiple  terms  of  imprisomnent  imposed 
at  different  times  run  consecutively  unless 
the  court  orders  that  the  terms  are  to  run 
concurrently. 

"(b)  Factors  To  Be  Considered  in  Impos- 
ing Concurrent  or  Consecutive  Terms.— 
The  court  in  determining  whether  the  terms 
imposed  are  to  be  ordered  to  run  concurrent- 
ly or  consecutively,  shall  consider,  as  to  each 
offense  for  which  a  term  of  imprisonment  is 
being  imposed,  the  factors  set  forth  in  sec- 
tion 3553(a). 

"(c)  Treatment  of  Multiple  Sentences  as 
AN  AGGREGATE.-Multiple  terms  of  imprison- 
ment ordered  to  run  consecuiively  shall  be 
treated  for  administrative  purposes  as  a 
single,  aggregate  term  of  imprisonment 
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'■§SS8i.  Calculation  of  a  term  of  imprisonment  "§3693.  Duties  of  probation  offker,                               ",2)  has  not  previously  been  the  subject  of 

(a)  Commencement  of  Sentence.-A  sen-  "A  probation  officer  shaU-                              a  disposition  under  this  subsection; 

'f*%^°'^,^^]r^  °/ y^P/^on^'^^^  commences  "(a)  instruct  a  probationer  or  a  person  on     the  court  may,   with  the  consent  of  such 

tnJ^nfnVfu^  de/endonf  w  received  in  cus-  supervised  release,  who  U  under  his  supervi-    person,  place  him  on  probation  for  a  term  of 

wL^!fw  ,  ?^  transportation  to,  or  arrives  sion  as  to  the  conditions  specified  by  the     not  more  than  one  year  without  entering  a 

time  he  has  spent  in  official  detention  prior  probationer  or  a  person  on  supervised  re-    Sf  L^m  /mm  ^mb^ioTItV^™' 

to  the  date  the  sentence  commences-  lease,   who  is  under  his  super^on,   and     ti^f  d^  iJ^  nf^^^rJ  /^  ^^ 

"(1)  as  a  result  of  the  offense  for  which  the  report  hU  conduct  and  conditionTo  SU  s^-     '^  ni^S  a  c^S   on  of  ^  ^rX" 

sentence  was  imposed;  or  tencing  courf                                                      ^„  ?f:  ^.T^^zJ,  f°?k  '?"  f^  ""  ^"^'^' 

"(2)  as  a  result  of  any  other  charge  for  "(c)  use  aU  suitable  methods,  not  incon-     ^t^/JLl^H^^  ^thout  enUr^ng  a ^g- 

which  the  defendant  was  arrested  after  the  sistent  with  the  conditions  specified  by  the    ^^{  t^Z^Z ^^^^JJ^'^'^l''^' 

commUsion  of  the  offense  for  which  the  sen-  court,  to  aid  a  probationer  or  a  pers7n  on     I'T^L^rflZZ.  ^    <'"?'«''««'  him  from 

tence  was  imposed;  supervUed  release  who  U  under  hSVupeTrH-  ^71^  ZJ/,^  1^,J^  '^w  ^'*'„°  '°^'J}°'' 

that  has  not  been  credited  against  another  sion,  and  to  bring  about  improvemenU  in     °i2iLnZ.^?:  ^  court  shaU  proceed  m 

sentence.  hU  conduct  and  condition;                                 Tses                              Provutons  of  section 

"S3S86.  Implementation  of  a  sentence  of  imprison-  "'^'  ^  responsible  for  the  supervision  of        „'.  „ 

ment  any  probationer  or  a  person  on  supervised          "'  '"«>'"'  of  Disposition.— A  nonpublic 

pr^:iZ''t1Z''"'''Z  °/  M^^^'^rof  ^m-  -SXrril^  '"°""  '"  "^  '^^*''  ^  ^^^   '^Tc^^cZ^^ris^'sts^^rX'^- 

^sZZT^rCofThZtti'^anTuZ'l^^  "'''  ^  '^  '^""^  °^  ^"  '^^*-  «"«^  "-^  Pungement  order  under  subsection  (c).  shaU 

te^e  includes  a  tern  o//upe^^^    ^le^e  '"'^'*  ^^""^  ^°  ^  ^«^^''  °^  ^  Adminis-  '>^,  ^'-''^d  by  the  Department  of  Justice 

bvthe2mlA!LL  nT^nhrhnntJ^Anf  7h^^fr  '"'"»^  0^^«  "^  ^^  V^^^<^  states  Courts  as  "O^ly  fo^  the  purpose  of  use  by  the  courts  in 

by  the  provisions  of  subchapter  A  of  chapter  ^^  Director  may  require;  determining  in  any  subsequent  proceeding 

••nuADTFD  fo        n  '  '^'  upon  request  of  the  Attorney  General  whether  a  person  qualifies  for  the  disposi- 

CHAPTER  229—POSTSENTENCE  or  his  designee,  supervise  and  furnish  in/or-  ''O"  provided  in  subsection  (a)  or  the  expun- 

ADMINISTRATION  mation  about  a  person  within  the  custody  of  oement  provided  in  subsection  (c).  A  dispo- 

"Subchapter  the  Attorney  General  while  on  work  release,  ^tion  under  subsection  (a),  or  a  conviction 

"A.  Probation. 3601  furlough,  or  other  authorized  release  from  ^"■t  "  ^^  subject  of  an  expungement  order 

"B.  Fines 3611  his  regular  place  of  confinement,  or  while  in  ^nder  subsection  (c),  shall  not  be  considered 

"C.  /mprtaon»7ient „ 3621  prerelease  custody  pursuant  to  the  provi-  <*  conviction  for  the  purpose  of  a  disqualifi- 

"KtmrHAPTFj)  A    DortDATtrtM  ***""  Of  scction  3624(c);  and  cation  or  a  disability  imposed  by  law  upon 

i»uDK,nArte.nA—fKutiAii{ji<i  "(g)  perform  any  other  duty  that  the  court  conviction  of  a  crime,  or  for  any  other  pur- 

^^c.  may  designate.  pose. 

'^.  TpZ7ni:Ztirp°r^tatTon  officers.  "''"^-  ^r^'^rW^''  of  a  prol>ationer  ^•<c)  E^unoementof  Record  of  Dispose 

"3603.  Duties  of  probation  officers  "^  courU  after  imposing  a  sentence  of  pro-  "°^r*^  ^  f"«  against  a  person  found 

"3604.  Transportation  of  a  probationer  bation,  may  direct  a  United  States  marshal  ^^^^  °{  *'L°{^*J"*  ""<**'■  "'Ction  404  of  the 

"3605.  Transfer  of  jurisdiction  over  a  proba-  to  furnish  the  probationer  with-  Controlled  Substances  Act  (21  U.SC.  844)  is 

tioner  "<a'  transportation  to  the  place  to  which  "^  »^b)ect  of  a  disposition  under  subsection 

"3606.  Arrest  and  return  of  a  probationer  ^  "  required  to  proceed  as  a  condition  of  ''^''  *"*^  *^  person  was  less  than  twenty-one 

"3607.  Special  probation  and  expungement  ''w  probation;  and  y*""  °^  <*'  ^^  "'««  °f  the  offense,  the  court 

procedures  for  drug  possessors.  "'b)  money,  not  to  exceed  such  amount  as  '^"^  enter  an  expungement  order  upon  the 

"SUBCHAPTER  A— PROBATION  the  Attorney  General  may  prescribe,  for  sub-  application  of  such  person.    The  expunge- 

"93sei  SMa,r„iMinm  nf  nr«i^hn.  sUUnce  expenses  whiU  traveling  to  his  des-  ^'^cnt  order  shaU  direct  that  there  be  ex- 

»  3691.  Supervuion  of  probation  tination.  punged  fi'om  aU  official  records,  except  the 

"A  person  who  has  been  sentenced  to  pro-  sisos  Tnuaftr  at  iMrimAU-H^  ««.,-  »™a-««— ,  nonpublic  records  referred  to  in  subsection 

bation  pursuant  to  the  provisions  of  sub-  *,  ,           ,    't-  '^^'^"^'^  »'*' "  Probationer  ^^^    ^^  references  to  hU  arrest  for  the  of- 

chapter  B  of  chapter  227.  or  placed  on  pro-  ,    *  court  after  imposing  a  sentence,  may  fense,  the  institution  of  criminal  proceed- 

bation  pursuant  to  the  provisions  of  chapter  ^^nsfer  jurisdiction  over  a  probationer  or  i^gg  against  him,  and  the  resulU  thereof 

403.  or  placed  on  supervUed  release  pursu-  P^^on  on  supervised  release  to  the  district  The  effect  of  the  order  shall  be  to  restore 

ant  to  the  provUions  of  section  3583,  shall,  '^°^"  f°^  <*'»1'  °ther  dUtnct  to  which  the  g^ch  person,  in  the  contemplation  of  the 

during  the  term  imposed,  be  supervised  by  a  Pcyon  is  required  to  proceed  as  a  condition  law,  to  the  status  he  occupied  before  such 

probation  officer  to  the  degree  warranUd  by  "-^ '*"  '>J°'"^tion  or  release,  or  is  permitted  to  arrest  or  institution   of  criminal  proceed- 

the  conditions  specified  by  the  sentencing  P/fceed,  with  the  concurrence  of  such  court  ingg.  a  person  concerning  whom  such  an 

court  A  later  transfer  of  jurisdiction  may  be  made  order  has  been  entered  shaU  not  be  held 

"S  3602.  Appointment  of  probation  ofOcers  wl^J"^?ir""/"*''w    '^°^^  ii^^^^  ^^'  thereafter  under  any  provision  of  law  to  be 

"(a)  APPOINTMENT.-A  district  court  Of  the  TuSiz1d7te7Se"Tpo^r/"oTt^  ''f ',"  °^,'1'^'"i  {^'  "^"""^l  "l  T*'"" 

United  States  shaU  appoint  qualified  per-  p^aZZror^uZeel^TrTj^mitUd  °^°f**  statement  by  reason  of  hxsfaUure  to 

sons  to  serve,  with  or  without  compensation,  b7thU  subchapter  "suMiavUr  aZTof  7T  °%'^^°'^^fO''  sucharresU  orinsti- 

as  probation  officers  within  the  jurisdiction  chapter  227                   subchapter  B  or  D  of  tution  of  criminal  proceedings,  or  the  re- 

and  under  the  direction  of  the  court  making  ..« ««.*',     w    ^        ,         ...^  '^^.  ^'^"-'^  "*  response  to  on  inquiry  made 

the  appointment  The  court  may.  for  cause.  *^**^-  ''"*"  •"*'  '*'""'  '^ '  Probationer  of  him  for  any  purpose, 

remove  a  probation   officer  appointed   to  !f  there  U  probable  cause  to  believe  that  a                   "SUBCHAPTER  B— FINES 

serve  with  compensation,  and  may.  in  iU  Probationer  or  a  person  on  supervUed  re-  , 

discretion,  remove  a  probation  officer  op-  **•"*  ^'^  violated  a  condition  of  hU  proba-      ^cc 

pointed  to  serve  without  compensation..  tion  or  release,  he  may  be  arrested,  and,  "3611.  Payment  of  a  fine. 

"(b)  Record  of  Appointment.— The  order  ^Pon  arrest,  sliall  be  taken  without  unneces-  "3612.  Collection  of  an  unpaid  fine, 

of  appointment   shall   be   entered   on   the  sary  delay  before  the  court  having  jurisdic-  "3613.  Lien  provisions  for  satisfaction  of  an 

records  of  the  court  a  copy  of  the  order  shall  "°"  °^cr  him                                                                           unpaid  fine, 

be  delivered  to  the  officer  appointed,  and  a  "S3S07.  Special  probation  and  expungement  proee-                    »V7inrnAt>Trj>  b    rrvre 

copy  shall  be  sent  to  the  Director  of  the  Ad-  durts  for  drug  possessors                                                         "  yjn^-nAri  i«  o-t  ijye,!, 

minUtrative   Office   of  the    United  States  "(a)     Pre-judgment     Probation.— If     a  "^  361 1.  Pagment  of  a  fine 

Courts.  person  found  guilty  of  an  offense  described        "A  person  who  has  been  sentenced  to  pay  a 

"(c)    Chief    Probation    Officer.— If    the  in  section  404  of  the  Controlled  Substances  fine  pursuant  to  the  provisions  of  subchap- 

court  appoinU  more  than  one  probation  of-  Act  (21  U.S.C.  844)-  ter  C  of  chapter  227  shaU  pay  the  fine  imme- 

ficer,  one  may  be  designated  by  the  court  as  "(I)  has  not,  prior  to  the  commUsion  of  diately,  or  by  the  time  and  method  specified 

chief  probation  officer  and  shall  direct  the  such  offense,  been  convicted  of  violating  a  by  the  sentencing  court  to  the  cterk  of  the 

work  of  all  probation  officers  serving  in  the  Federal  or  State  law  relating  to  controlled  court  The  clerk  shall  forward  the  payment 

judicial  dUtrict  substances;  and  to  the  United  States  Treasury. 
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"8X12.  CWkrtiM  •fit  amtuid  fine 

'(a)    CzKTtncATioM   or   InposmoM.—lf  a 
fine  u  im,po*ed,  Uu  lentmcing  court  shall 
prompUy  certify  to  the  Attorney  General— 
"ID  the  name  of  the  person  fined; 
"(2/  hU  Uut  Icnovm  address; 
"t3>  the  docket  number  of  the  case; 
"(41  the  amount  of  the  fine  imposed; 
"(5J  the  time  and  method  of  payment  spec- 
ified by  the  court; 

"(S)  the  nature  of  any  modification  or  re- 
mission of  the  fine;  and 

"171  the  amount  of  the  fine  that  is  due  and 
unpaid. 

TJi/-  court  thall  thereafter  promptly  certify 
to  the  Attorney  General  the  amount  of  any 
subsequent  payment  that  the  court  may  re- 
ceive wxth  respect  to.  and  the  nature  of  any 
sultseijuent  remission  or  modification  of,  a 
fine  concerning  which  certification  has  pre- 
viously been  issued. 

"(b)  RespoNstBiLrrr  rom  CoLLMcnoM.—Tlie 
Attorney  General  shaU  t>e  responsible  for 
collection  of  an  unpaid  fine  concerning 
which  a  certification  has  been  issued  as  pro- 
vided in  sultsection  (a).  An  order  of  restitu- 
tion, pursuant  to  section  35S8,  does  not 
create  any  right  of  action  against  the 
United  States  by  the  person  to  whom  restUu- 
tion  is  ordered  to  be  paid. 
-gMlX  Utm  rnniaiamt  far  smtiafmemm  tf  aa 
aafmid  flme 

"(a)  LOK.—A  fine  imposed  pursuant  to  the 
provisions  of  subchapter  C  of  chapter  227  is 
a  lien  in  favor  of  the  United  States  upon  all 
property  bHonging  to  the  person  fined.  The 
lien  arises  at  the  time  of  the  entry  of  the 
judgment  and  continues  until  the  liability  is 
satisfied,  remitted,  or  set  oxide,  or  until  it 
becomes  unenforceable  pursuant  to  the  pro- 
visions of  subsection  (b).  On  application  of 
the  person  fined,  the  Attorney  General 
shaU- 

"(1)  issue  a  certificate  of  release,  as  de- 
scribed in  section  8325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  tn  section  S32StaJ(2J  of  the  Inter- 
nal Revenue  Code;  or 

"(2)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  S32S  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person  s  proper- 
ty subject  to  a  lien  im.posed  pursuant  to  this 
section,  upon  his  determination  that  the 
fair  market  value  of  that  part  of  such  prop- 
erty remaining  subject  to  and  available  to 
satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  fine. 

"(b)  RzrtJUTtoM  or  Lou.— A  lien  becomes 
unenforceable  and  liability  to  pay  a  fine  ex- 
pires— 

"ID  twenty  years  after  the  entry  of  the 
judgment;  or 

"(2)  upon  the  death  of  the  individual 
fined. 

The  period  set  forth  in  paragraph  ID  may  be 
extended,  prior  to  its  expiration,  by  a  writ- 
ten agreement  betioeen  the  perstm  fined  and 
the  Attorney  General  The  running  of  the 
period  set  forth  in  paragraph  (1)  is  suspend- 
ed during  any  interval  for  which  the  run- 
ning of  the  period  of  limitations  for  collec- 
tion of  a  tax  would  be  suspended  pursuant 
to  section  6503(b).  8S03(c),  8503(f),  or 
7S08(aJ(t)(I)  of  the  Internal  Revenue  Code 
of  1954  (28  U.S.C.  8S03(b),  8503(c).  8503(g). 
or  7508(a)(l)(I)).  or  section  513  of  the  Act  of 
October  17.  1940.  54  Stat  1190. 

"lO  Afpucatiom  or  Other  Utn  Provi- 
sions.—The  provisions  of  sections  6323, 
other  than  8323(f)(4).  6331  through  6343. 
8901.  7402.  7403.  7405,  7423  through  7426. 
7505(a),  7508,  7508,  7802  through  7605,  7622, 
7701.  and  7805  of  the  Internal  Revenue  Code 


of  1954  (28  U.S.C.  8323,  8331  through  6343. 
6901.  7402.  7403.  7405.  7423  through  7426, 
7505(a),  7506,  7508,  7602  through  7805,  7809. 
7610,  7822.  7701.  and  7805)  and  of  section 
513  of  the  Act  of  October  17,  1940.  54  Stat 
1190.  apply  to  a  fine  and  to  the  lien  imposed 
by  subsection  (a)  as  if  the  liabUity  of  the 
person  fined  were  for  an  internal  revenue 
tax  assessment,  except  to  the  extent  that  the 
application  of  such  statutes  is  modified  by 
regulations  issued  by  the  Attorney  General 
to  accord  with  differences  in  the  nature  of 
the  liabilities.  For  the  purposes  of  this  sub- 
section, references  in  the  preceding  sectioiu 
of  the  Internal  Revenue  Code  of  1954  to  the 
Secretary'  shall  be  construed  to  mean  'the 
Attorney  General,'  and  references  in  those 
sections  to  'tax'  shaU  t>e  construed  to  mean 
'fine.' 

"(d)  ErrtCT  or  Nottck  or  Lou.— A  notice 
of  the  lien  imposed  by  subsection  (a)  shall  be 
considered  a  notice  of  lien  for  taxes  payable 
to  the  United  Stales  for  the  purposes  of  any 
Stale  or  local  law  providing  for  the  filing  of 
a  notice  of  a  tax  lien.  The  registration,  re- 
cording, docketing,  or  indexing,  in  accord- 
ance with  28  U.S.C.  1982,  of  the  judgment 
under  which  a  fine  is  imposed  shall  be  con- 
sidered for  all  purposes  as  the  filing  pre- 
scribed by  section  6323(f)(1)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
8323(f)(1)(A))  and  by  subsection  (c). 

"SUBCHAPTER  C— IMPRISONMENT 

"Sec 

"3821.  Imprisonment  of  a  convicted  person. 

"3822.  Temporary  release  of  a  prisoner. 

"3823.  Transfer  of  a  prisoner  to  State  au- 
thority. 

"3824.  Release  of  a  prisoner. 

"3825.  Inapplicability  of  the  Administrative 
Procedure  Act 
"SUBCHAPTER  C— IMPRISONMENT 


'§  M21.  Imfri—mmemt  tt  m 

"(a)  CoMMrnaMT  to  Custodt  or  Bvxxav 
or  PHaotB.—A  person  who  has  been  sen- 
tenced to  a  term  of  imprisonment  pursuant 
to  the  provisions  of  subdiapter  D  of  chapter 
227  ShaU  be  committed  to  the  custody  of  the 
Bureau  of  Prisons  unta  the  erpiration  of  the 
term  imposed,  or  until  earner  released  for 
satisfactory  behavior  pursuant  to  the  provi- 
sions of  section  3824. 

"(b)  Place  or  ImnaoiatMin.—The  Bureau 
of  Prisons  shaU  designate  the  place  of  the 
prisoner's  imprisonment  The  Bureau  may 
designate  any  available  penal  or  correction- 
al facility  that  meets  minimum  standards  of 
health  and  habitabUity  established  by  the 
Bureau,  whether  maintained  by  the  federal 
government  or  otherwise  and  whether 
within  or  without  the  judicial  district  in 
which  the  person  was  convicted,  that  the 
Bureau  determines  to  be  appropriate  and 
suitable,  considering— 

"(1)  the  resources  of  the  facility  contem- 
plated; 

"(2)  the  nature  and  circumstances  of  the 
offense; 

"(3)  the  history  and  characteristics  of  the 
prisoner, 

"(4)  any  statement  by  the  court  that  im- 
posed the  sentence— 

'(A)  concerning  the  purposes  for  which  the 
ientence  to  imprisonment  was  determined 
to  be  warranted;  or 

"(B)  recommending  a  type  of  penal  or  cor- 
rectional facility  as  appropriate;  and 

"(5/  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994ia)(2)  of  title  28. 
The  Bureau  may  at  any  time,  hairing  regard 
for  the  same  matters,  direct  the  transfer  of  a 
prisoner  from  one  penal  or  correctional  fa- 
cility to  another. 


"(c)  Deuvert  or  Order  or  Cosaanairr.- 
When  a  prisoner,  pursuant  to  a  court  order. 
is  placed  in  the  custody  of  a  person  in 
charge  of  a  penal  or  correctional  facility,  a 
copy  of  the  order  shall  t)e  delivered  to  such 
person  as  evidence  of  this  authority  to  hold 
the  prisoner,  and  the  original  order,  with  the 
return  endorsed  thereon,  shaU  be  returned  to 
the  court  that  issued  it 

"(d)  Delivery  or  Prjsoher  roR  Court  Ap- 
PEARjkMCES.—The  Bureau  of  Prisons  shall 
without  charge,  ttring  a  prisoner  into  court 
or  return  him  to  a  prison  facility  on  order  of 
a  court  of  the  United  States  or  on  written  re- 
quest of  an  attorney  for  the  Government 
"gJtlZ  Ttmpsntry  rtkmse  sfm  priasmir 

"The  Bureau  of  Prisons  may  rOease  a  pris- 
oner from  the  place  of  his  imprisonment  for 
a  limited  period,  if  such  release  appears  to 
be  consistent  with  the  purposes  for  which 
the  sentence  was  imposed  and  any  pertinent 
policy  statement  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a)(2), 
if  such  release  otherwise  appears  to  tte  con- 
sistent with  the  piuUic  interest  and  if  there 
is  reasonable  cause  to  believe  that  the  pris- 
oner wiU  honor  the  trust  to  be  imposed  in 
him.  by  authorizing  him,  under  prescribed 
conditions,  to — 

"(a)  visit  a  designated  place  for  a  period 
not  to  exceed  thirty  days,  and  then  return  to 
the  same  or  another  facility,  for  the  purpose 

Qf- 

"(1)  visiting  a  relative  who  is  dying; 

"(2)  attending  a  funeral  of  a  relative; 

"(3)  obtaining  medical  treatment  not  oth- 
erwise available; 

"(4)  contacting  a  prospective  employer; 

"(5)  establishing  or  reestablishing  family 
or  community  ties;  or 

"(6)  engaging  in  any  other  significant  ac- 
tivity consistent  with  the  puMic  interest; 

"(b)  participate  in  a  training  or  educa- 
tional prxtgram  in  the  comm.unity  while  con- 
tinuing in  official  detention  at  the  prison 
facUitKor 

"(c)  work  at  paid  employment  in  the  com- 
munity while  continuing  in  official  deten- 
tion at  the  penal  or  correctional  facility  if— 

"(1)  the  rates  of  pay  and  other  conditions 
of  employment  wiU  not  be  leu  than  those 
paid  or  provided  for  work  of  a  similar 
nature  in  the  community;  and 

"(2)  the  prisoner  agrees  to  pay  to  the 
Bureau  such  costs  incident  to  his  official  de- 
tention as  the  Bureau  finds  appropriate  and 
reasonable  under  aU  the  circumstances,  such 
costs  to  be  collected  by  the  Bureau  and  de- 
posited in  the  Treasury  to  the  credit  of  the 
appropriation  available  for  such  costs  at  the 
time  such  collections  are  made. 
-93823.  Tmsfer  sf  a  prissmer  ts  Ststt  mmtksrltt 

"The  Director  of  the  Bureau  of  Prisons 
shaU  order  that  a  prisoner  toho  has  been 
charged  in  an  indictment  or  information 
with,  or  convicted  of  a  State  felony,  be 
transferred  to  an  official  detention  facility 
within  such  State  prior  to  his  release  from  a 
federal  pns€m  facility  if— 

"(1)  the  transfer  has  been  requested  by  the 
Governor  or  other  executive  authority  of  the 
State; 

"(2)  the  State  has  presented  to  the  Director 
a  certified  copy  of  the  indictment,  informa- 
tion, or  judgment  of  conviction;  and 

"(3)  the  Director  finds  that  the  transfer 
would  be  in  the  public  interest 
If  more  than  one  request  is  presented  urith 
respect  to  a  prisoner,  the  Director  shaU  de- 
termine which  request  should  receive  prefer- 
ence. The  expenses  of  such  transfer  shaU  be 
borne  by  the  State  requesting  the  transfer. 
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"§3624.  Release  of  a  prisoner  supervised  release,  except  that  it  does  not  "(A)  the  sentence  specified  in  the  applica- 

"(a)  Date  of  Release —A  prisoner  shaU  be  'T"  during  any  period  in  which  the  person  ble  sentencing  guideline  issued  by  the  Sen- 
released  by  ttie  Bureau  of  Prisons  on  the  "  imprisoned,  other  than  during  limited  in-  tencing  Commission  pursuant  to  28  U.S.C. 
date  of  the  expiration  of  his  term  of  impris-  ten-als  as  a  condition  of  probation  or  super-  994(a)(1).  to  the  extent  that  the  sentence  in- 
onment,  less  any  time  credited  toward  the  ^'ised  release,  in  connection  with  a  convic-  eludes  a  greater  fine  or  term  of  imprison- 
service  of  his  sentence  as  provided  in  subsec-  ''O"  fo^  "  .federal.  State,  or  local  crime.  ment  or  term  of  supervised  release  than  the 
lion  (b).  If  tfie  date  for  a  prisoner's  release  "§3625.  Inapplieability  of  the  AdatUustruUct  Prv-  maximum  established  in  the  guideline,  or 
falls  on  a  Saturday,  a  Sunday,  or  a  legal  hoi-  redure  Art  includes  a  more  limiting  condition  ofproba- 
iday  at  the  place  of  confinement,  the  prison-  -The  provUions  of  sections  554  and  555  '">"  or  supervUed  release  under  section  3563 
er  may  be  reUased  by  the  Bureau  on  the  last  and  701  through  706  of  title  5   United  StaUs  '^"^'  °^  fb)(ll)  than  the  maximum  estab- 
preceding  weekday.  code,  do  not  apply  to  the  making  of  any  de-  '"'^  »"  ^  smideline;  and 

(b)  Credit  Toward  Service  of  Sentence  termination,  decUion.  or  order  under  thU  "'^'  ^  sentence,  if  any,  specified  in  a 

FOR  Satisfactory  Behavior.— A  prisoner  who  subchapter  "■  and  P^«  agreement  under  Rule  11  (e)(1)(B)  or 

xs  serving  a  Urm  of  imprisonment  of  more  (z,  adding  thefoUowing  new  section  at  the  'eXlKO  of  the  Federal  Rules  of  Criminal 

than  one  year,  other  than  a  term  of  impris-  end  of  chapter  232-  Procedure, 

onment  for  the  duration  of  his  life,  shaU  re-  .......  n,f,.:tu,„.  ,„  ...tenrinm  .n.ri.i»u  "'^'  Appeal  by  the  (Government. -The  gov- 

ceive  credit  toward  the  service  of  his  sen-  ^T.      ^7""""*  7      !"      f7.  emment  may  file  a  notice  of  appeal  in  the 
tence.  beyond  the  time  served,  of  thirty-six  As  used  in  chapters  227  and  229-  district  court  for  review  of  an   otherwise 
days  at  the  end  of  each  year  of  hU  term  of  'a'  found  guilty  includes  acceptance  by  final  sentence  if  the  sentence- 
imprisonment,  beginning  after  the  first  year  °  '^o"^  °f  <*  P'^"  °^  ^^^^V  °^  ^^  conten-  ",i,  ,p„  imposed  in  violation  of  law; 
of  the  term,  unless  the  Bureau  of  Prisons  de-  ,.f.  ,  .    _                  ,           ,-        ,  •     ,   ^  "<2)  was  imposed  as  a  result  of  an  incor- 
termines  that,  during  that  year,  he  has  not  ,.    ">'    commission  of  an  offense    includes  ^ect  application  of  the  sentencing  guidelines 
satisfactorily  complied  with  such  institu-  ^  attempted  commission  of  an  offense,  the  i^ued  by  the  Sentencing  Commission  pursu- 
tional  disciplinary  regulations  as  have  been  consummation  of  an  offense,  and  any  imme-  ant  to  28  U.S.C  994(a)-  or 
approved    by    the    Attorney    General    and  d^ate  flight  after  the  commission  of  an  of  "(3)  was  imposed  for  a  felony  or  a  Class  A 
issued  to  the  prisoner  If  the  Bureau  deter-  ■'^^,^,  '*"''          ,              .      ,^-      .  misdemeanor  and  is  less  than— 
mines  that,  during  that  year,  the  prisoner  'f'    ^""^    enforcement    officer    means   a  ..,^,  y^^  gentence  specified  in  the  applica- 
has  not  satUfactorily  complied  with  such  in-  P""'^  *^";^"'  authomed  by  law  or  by  a  j,j^  sentencing  guidS^e^uu^  by  thT^- 
stitutional  regulations,  he  shaU  receive  no  government  agency  to  engage  in  or  super-  fencing  CommSsion  purs^S^28USC 
such  credit  toward  service  of  his  sentence  or  *'"^  '"^  prevention,  detection,  investigation,  S94(a)(l).  to  the  extent  that  the  sentence  in- 
shall  receive  such  lesser  credit  as  the  Bureau  ""^^^^aZ'tnTtf^  follow^^^^^               and  ^r  *^"^  «  ^«^  ^"^  °'  ^*^  °^  imprisonment 
determines  to  be  appropriaU.  The  Bureau's  tio'tan^avf^  a/  X    L^nn^a   o^  t^'.  '"'  ^"^  °^  supervised  release  than  the  mini- 
deUrmination  shall  be  made  vHthin  fifteen  '^avLTif                       beginning  of  new  ^^um  establUhed  in  the  guideline,   or  in- 
days  after  the  end  of  each  year  of  the  sen-  .^Jad    r  eludes  a  less  limiting  condition  of  probation 
tence.  Such  credit  toward  service  of  sentcTiCe  "CHAPTER  232— MISCELLANEOUS  or  supervised    release   under  section    3563 
vesU  at  the  time  that  it  is  received.  Credit  SENTENCING  PROVISIONS  (b)(6)  or  (b)(ll)  than  the  minimum  estab- 
that  has  vested  may  not  later  be  wittidrawn,  "Sec.  lished  in  the  guideline;  and 
and  credit  that  has  not  been  earned  may  not  "3661.  Use  of  information  for  sentencing.  '(B)  the  sentence,  if  any.  specified  in  a 
later  be  granted.  '■3662.  Conviction  records.  plea  agreement  under  Rule  11  (e)(1)(B)  or 

"(c)  Pre-Release  Custody.— The  Bureau  of  "3663.     Firearms    possessed    by    convicted  (e)(1)(C)  of  the  Federal  Rules  of  Criminal 

Prisons   shall,    to    the   extent   practicable,  felons.  Procedure; 

assure  that  a  prisoner  serving  a  term  of  im-  '^664.  Bribe  moneys.  and  the  Attorney  General  or  the  Solicitor 

prisonment  spends  a  reasonable  part,  not  to  "3665.  Liquors  and  related  property;  defini-  General  personaUy  approves  the  filing  of  the 

exceed  six  months,  of  the  last  ten  percent  of  tions.  notice  of  appeal 

the  term  to  be  served  under  conditions  that  "3666.   Remission  or  mitigation  of  forfeit-  "(c)  Record  on  Review.— If  a  notice  of 

will  a/ford  the  prisoner  a  reasonable  oppor-  ures  under  liquor  laws;  posses-  appeal  is  filed  in  the  district  court  pursuant 

tunity  to  adjust  to  and  prepare  for  his  re-  sion  pending  tnoL  to  subsection  (a)  or  (b),  the  clerk  shaU  certi- 

entry    into    the    community.     The    United  "3667.  Conveyance  carrying  liquor.  fy  to  the  court  of  appeals— 

StaUs  Probation  System  shall,  to  the  extent  "3668.  Disposition  of  conveyances  seized  for  "(jj  that  portion  of  the  record  in  the  case 

practicable,   offer  assistance  to  a  prisoner  violation  of  the  Indian  liquor  that  is  designated  as  pertinent  by  either  of 

during  such  pre-release  custody.  laws.  the  parties; 

"(d)  Allotment  of  Clothino,  Funds,  and  '3669.  Vessels  carrying  explosives  and  steer-  "(2)  the  presentence  report;  and 

Transportation— Upon  the  release  of  a  pris-  "^ge  passengers.  -(3)  the  information  submitted  during  the 

oner  on  the  expiration  of  his  term  of  impris-  "3670.  Duties  of  Director  of  Administrative  sentencing  proceeding. 

onment,  ttie  Bureau  of  Prisons  shall  furnish  Office    of    the    United    States  "(dj  Consideration.— Upon  review  of  the 

him  with—  CourU.  record,  the  court  of  appeals  shaU  determine 

"(1)  suitable  clothing;  3671.    Definitions   for    sentencing    provi-  whether  the  sentence— 

"(2)  an  amount  of  money,  not  more  than  sions.".  -fj/  ^as  imposed  in  violation  of  law 
S500.  determined  by  the  Director  to  be  con-  'b>  The  chapter  analysis  of  Part  II  of  title  "(2)  ^las  imposed  as  a  result  of  an  incor- 
sistent  with  the  needs  of  the  offender  and  the  ^*'  UniUd  States  Code,  is  amended  by  strik-  ^ect  application  of  the  sentencing  guide- 
public  interest,   unless  the  Director  deter-  '"»  °^^  ^^  items  relating  to  chapters  227,  unes;  or 

mines  that  the  financial  position  of  the  of-  ^^5,  and  231.  and  inserting  in  lieu  thereof  -yj;  j^  outside  the  range  of  the  applicable 

fender  U  such  that  no  sum  should  be  fur-  ^«  following:  sentencing  guideline,  and  U  unreasonable, 

nished;  and  "227.  Sentences 355;  having  regard  for— 

"(3)  transportation  to  the  place  of  his  con-  -229,  Post-Sentence  AdminUtration ..    3801  "'A)  the  factors  to  be  considered  in  impos- 

viction,  to  hU  bona  fide  residence  within  "231.  Repealed ing  a  sentence,  as  set  forth  in  chapter  227  of 

ttie  UniUd  States,  or  to  such  other  place  "232.  Miscellaneous  Sentencing  Pro-  thU  tiOe;  and 

within  the  United  States  as  may  be  author-  visions 3661".  "(B)  the  reasons  for  the  imposition  of  the 

ized  by  the  Director.  /^„„,.,  ,«  „/««.  ,.  ,,„w-w  Particular  sentence,  as  staUd  by  the  district 

"(e)  Supervision  AFTER  Release.-A  prison-  Jf-  ^^^■J''^^''''^Z^^°^^^J^-!i'*^^f  court  pursuant  to  the  provisions  of  section 

er  whose  sentence  includes  a  term  of  super-  States  Code,  is  amended  by  adding  the  fol-  3S53(c) 

vUed  release  after  imprisonment  shaU  be  re-  fowls'  »ew  section  at  the  end  thereof:  j^  ^^^^^  ^^  appeals  shaU  give  due  regard  to 

leased  by  the  Bureau  of  Prisons  to  the  super-  "§3742.  Reciea  of  a  sentence  the  opportunity  of  ttie  district  court  to  judge 

vision   of  a  probation   officer  who   shall,  ■■fa)  Appeal  by  a  Defendant.— A  defendant  ttie  credibility  of  ttie  witnesses,  and  shaU 

during    the    term    imposed,    supervise    ttie  may  file  a  notice  of  appeal  in  ttie  district  accept  ttie  findings  of  fact  of  ttie  district 

person  released  to  the  degree  warranted  by  court  for  review  of  an  otherwise  final  sen-  court  unless  ttiey  are  clearly  erroneous, 

ttie  conditions  specified  by  ttie  sentencing  tence  if  the  sentence—  "(e)    Decision    and    Disposition.— If    ttie 

court  The  term  of  supervised  release  com-  "(1)  was  imposed  in  violation  of  law;  court  of  appeals  determines  that  ttie  sen- 

mences  on  the  day  ttie  person  is  released  "(2)  was  imposed  as  a  result  of  an  incor-  tence— 

from  imprisonment  The  term  runs  concur-  rect  application  of  the  sentencing  guidelines  "(1)  was  imposed  in  violation  of  law  or 

rently  with  any  federal.  State,  or  local  term  issued  by  the  Sentencing  Commission  pursu-  imposed  as  a  result  of  an  incorrect  applica- 

of  probation  or  supervised  release  or  parole  ant  to  28  U.S.C.  994(a>:  or  tion  of  ttie  sentencing  guidelines,  it  shall— 

for  anoOier  offense  to  which  ttie  person  is  "'3)  was  imposed  for  a  felony  or  a  class  A  "(A)  remand  ttie  case  for  furttier  sentenc- 

subject  or  becomes  subject  during  ttie  term  of  misdemeanor  and  is  greater  ttian—  ing  proceedings;  or 
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")Bi  correct  the  sentence: 

"(2)  is  outside  the  range  of  the  applicable 
sentencing  guideline  and  is  unreasonable,  it 
shall  state  specific  reasons  for  its  conclu- 
sions QTld— 

"(A)  if  it  determines  that  the  sentence  is 
too  high  and  the  appeal  has  been  filed  under 
subsection  (at.  it  shall  set  aside  the  sentence 
and— 

"lit  remand  the  case  for  imposition  of  a 
lesser  sentence: 

"(HI  remand  the  case  for  further  sentenc- 
ing proceedings:  or 

"(Hit  impose  a  lesser  sentence: 

"(Bt  if  it  determines  that  the  sentence  is 
too  low  and  the  appeal  has  been  filed  under 
subsection  (bJ,  it  shall  set  aside  the  sentence 
and— 

"(it  remand  the  case  for  imposition  of  a 
greater  sentence: 

"(iit  remand  the  case  for  further  sentenc- 
ing proceedings:  or 

"(Hit  impose  a  greater  sentence:  or 

••(31  was  not  imposed  in  violation  of  law 
or  imposed  as  a  result  of  an  incorrect  appli- 
cation of  the  sentencing  guidelines,  and  is 
not  unreasonable,  it  shall  affirm  the  sen- 
tence. ". 

(bt  The  sectional  analysis  of  chapter  235  of 
title  18,  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the  item 
relating  to  section  3741: 

"3742.  Review  of  a  sentence.". 

Sec.  404.  Chapter  403  of  title  18,  United 
States  Code,  is  amended  as  follows: 

(at  Section  5037  is  amended— 

lit  by  redesignating  subsection  let  as  sub- 
section (dt;  and 

(2t  by  striking  out  sui>sections  (at  and  (bt 
and  inserting  the  following  new  subsections 
in  lieu  thereof: 

••(at  If  the  court  finds  a  juvenile  to  be  a  ju- 
venile delinquent,  the  court  shall  hold  a  dis- 
position hearing  concerning  the  appropriate 
disposition  no  later  than  twenty  court  days 
after  the  juvenile  delinquency  hearing 
unless  the  court  has  ordered  further  study 
pursuant  to  subsection  (et.  After  the  disposi- 
tion hearing,  and  after  considering  any  per- 
tinent policy  statements  promulgated  by  the 
Sentencing  Commissior^  pursuant  to  28 
U.S.C.  994.  the  court  may  suspend  the  find- 
ings of  juvenile  delinquency,  enter  an  order 
of  restitution  pursuant  to  section  3556, 
place  him  on  probation,  or  commit  him  to 
official  detention.  With  respect  to  release  or 
detention  pending  an  appeal  or  a  petition 
for  a  writ  of  certiorari  after  dispositioru  the 
court  shall  proceed  pursuant  to  the  provi- 
sions of  chapter  207. 

'•(bt  The  term  for  which  probation  may  be 
ordered  for  a  juvenile  found  to  be  a  juvenile 
delinquent  may  not  extend— 

"111  in  the  case  of  a  juvenile  who  is  less 
than  seventeen  years  old  beyond  the  lesser 
of- 

"lAl  the  date  when  the  juvenile  becornes 
twenty-one  years  old:  or 

"IBI  the  maximum  term  that  would  be  au- 
thorized by  section  35Sl(bl  if  the  juvenile 
had  been  tried  and  convicted  as  an  adult:  or 

"(21  in  the  case  of  a  juvenile  who  is  be- 
tween seventeen  and  twenty-one  years  old, 
beyond  the  lesser  of— 

"(At  three  years:  or 

"(Bt  the  maximum  term  that  would  be  au- 
thorized by  section  3561(b)  if  the  juvenile 
had  been  tried  and  convicted  as  an  adult 
The  provisions  dealing  with  probation  set 
forth  in  sections  3563,  3564.  and  3565  are  ap- 
plicable to  an  order  placing  a  juvenile  on 
probation. 

"(ct  The  term  for  which  official  detention 
may  be  ordered  for  a  juT>enile  found  to  be  a 
juvenile  delinquent  may  not  extend— 


••(It  in  the  case  of  a  juvenile  who  is  less 
than  seventeen  years  old,  beyond  the  lesser 
of- 

"lAt  the  date  when  the  juvenile  becomes 
twenty-one  years  old;  or 

"(Bt  the  maximum  term  of  imprisonment 
that  would  be  authorized  by  section  358 Kbt 
if  the  juvenile  had  been  tried  and  convicted 
as  an  adult:  or 

"(2t  in  the  case  of  a  juvenile  who  is  be- 
tween seventeen  and  tioenty-one  years  old— 

••(A)  who  is  convicted  as  an  adult  would  be 
convicted  of  a  Class  A.  B,  or  C  felony, 
beyond  five  years:  or 

"(Bt  in  any  other  case  beyond  the  lesser 
of- 

"fiJ  three  years:  or 

"(iit  the  maximum  term  of  imprisonment 
that  would  be  authorized  try  section  358 Kbt 
if  the  juvenile  had  been  tried  and  convicted 
as  an  adult ". 

(bt  Section  5041  is  repealed. 

'ct  Section  5042  is  amended  by— 

(It  strilcing  out  '•parole  or"  each  place  it 
appears  in  the  caption  and  text'  and 

(2t  striking  out  "parolee  or". 

(dt  The  sectional  analysis  is  amended  by 
striking  out  the  items  relating  to  sections 
5041  and  5042  and  inserting  in  lieu  thereof 
the  following: 

"5041.  Repealed. 

"5042.  Revocation  of  protmtion. ". 

Sec.  405.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 

(at  Rule  32  is  amended— 

(It  by  deleting  sulniivision  la)(l)  and  in- 
serting in  lieu  thereof  the  following: 

"(It  Imposition  or  Sentence.— Sentence 
shall  be  imposed  without  unnecessary  delay, 
but  the  court  may,  upon  a  motion  that  is 
jointly  filed  by  the  defendant  and  try  the  at- 
torney for  the  government  and  that  asserts  a 
factor  important  to  the  sentencing  determi- 
nation is  not  capable  of  being  resolved  at 
that  time,  postpone  the  imposition  of  sen- 
tence for  a  reasonable  time  until  the  factor 
is  capable  of  t>eing  resolved.  Prior  to  the  sen- 
tencing hearing,  the  court  shall  provide  the 
counsel  for  the  defendant  and  the  attorney 
for  the  government  with  notice  of  the  proba- 
tion officer's  determination,  pursuant  to  the 
provisions  of  sulniivision  (ct(2t(Bt,  of  the 
sentencing  classifications  and  sentencing 
guideline  range  believed  to  be  applicabU  to 
the  case.  At  the  sentencing  hearing,  the  court 
shall  afford  the  counsel  for  the  defendant 
and  the  attorney  for  the  government  an  op- 
portunity to  comment  upon  the  probation 
officer's  determination  and  on  other  matters 
relating  to  the  appropriate  sentence.  Before 
imposing  sentence,  the  court  shall  also 
a/ford  counsel  for  the  defendant  an  opportu- 
nity to  speak  on  behalf  of  the  defendant  and 
shall  address  the  defendant  personally  and 
ask  him  if  he  wishes  to  make  a  statement  in 
his  own  behalf  and  to  present  any  informa- 
tion in  mitigation  of  the  sentence.  The  at- 
torney for  the  govemmeni.  shall  have  an 
equivalent  opportunity  to  speak  to  the 
court  Upon  a  motion  that  is  jointly  filed  by 
the  defendant  and  by  the  attorney  for  the 
government  the  court  may  hear  in  camera 
such  a  statement  by  the  defendant  counsel 
for  the  defendant  or  the  attorney  for  the 
government  "; 

t2t  by  adding  after  the  words  "right  to 
appeal"  in  the  first  sentence  of  subdivision 
(aJ(2t  the  words  "from  the  conviction,  of  his 
right  if  any,  to  obtain  review  of  the  sen- 
tence, ": 

(3t  by  deleting  '•right  of  appeal"  in  the 
second  sentence  of  subdivision  (at(2t  and 
inserting  in  lieu  thereof  'right  to  appeal  or 
right  to  obtain  review": 


(4t  by  amending  the  first  sentence  of  sub- 
division (ell II  to  read  as  follows: 

"A  probation  officer  shall  make  a  presen- 
tence investigation  and  report  to  the  court 
t>efore  the  imposition  of  sentence  unless  the 
court  finds  that  there  is  in  the  record  infor- 
mation sufficient  to  enable  the  meaningful 
exercise  of  sentencing  authority  pursuant  to 
18  U.S.C.  3553,  and  the  court  explains  this 
finding  on  the  record  ": 

(51  by  amending  sut>division  (c)f2l  to  read 
as  follows: 

"(21  Report.— The  report  of  the  presen- 
tence investigation  shall  contain— 

"(At  information  about  the  history  and 
characteristics  of  the  defendant  including 
his  prior  criminal  record,  if  any,  his  finan- 
cial condition,  and  any  circumstances  af- 
fecting his  behavior  that  may  be  helpful  in 
imposing  sentence  or  in  the  correctional 
treatment  of  the  defendant' 

"(Bt  the  classification  of  the  offense  and 
of  the  defendant  under  the  categories  estab- 
lished by  the  Sentencing  Commission  pursu- 
ant to  section  994(al  of  title  28.  that  the  pro- 
bation officer  tielieves  to  be  applicable  to  the 
defendant's  case:  the  kinds  of  sentence  and 
the  sentencing  range  suggested  for  such  a 
category  of  offense  committed  by  such  a  cat- 
egory of  defendant  as  set  forth  in  the  guide- 
lines issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994fal(ll;  and  an  ex- 
planation by  the  probation  officer  of  any 
factors  that  may  indicate  that  a  sentence  of 
a  different  kind  or  of  a  different  length  than 
one  within  the  applicable  guideline  would 
be  more  appropriate  under  aU  the  circum- 
stances: 

"(CI  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994  (at  (21: 

"(Dl  verified  information  stated  in  a  non- 
argumentative  style  containing  as  assess- 
ment of  the  financial,  social,  psychological 
and  medical  impact  upon,  and  cost  to,  any 
individual  against  whom  the  offense  has 
been  committed,  and  any  need  of  such  indi- 
vidual for  restitution:  and 

"(Et  such  other  information  as  may  be  re- 
quired by  the  court ": 

(61  in  subdivision  (cl(3l(AI,  by  deleting 
"exclusive  of  any  recommendations  as  to 
sentence"  and  inserting  in  lieu  thereof  ",  in- 
cluding the  i'nformation  required  by  subdivi- 
sion (clt2l  but  not  including  any  final  rec- 
ommendation as  to  sentence, ": 

(71  by  deleting  "or  the  Youth  Correction 
Division  of  the  Board  of  Parole  pursuant  to 
18  U.S.C.  4208(bl,  4252.  5010(el"  in  subdivi- 
sion (cl(3t(Bt  and  inserting  in  lieu  thereof 
"pursuant  to  18  U.S.C.  3552lbl":  and 

(81  by  deleting  "or  imposition  of  sentence 
is  suspended:"  in  subdivision  (dl  and  insert- 
ing in  lieu  thereof  a  comma. 

(bt  Rule  35  is  amended  to  read  as  follows: 
"Rule  3S.  Corrtetion  of  Senttnee 

"fat  Correction  of  a  Sentence  on 
Remand.— The  court  shall  correct  a  sentence 
that  is  determined  on  appeal  under  18 
U.S.C.  3742  to  have  been  imposed  in  viola- 
tion of  law,  to  have  been  imposed  as  a  result 
of  an  incorrect  application  of  the  sentencing 
guidelines,  or  to  be  unreasonable,  upon 
remand  of  the  case  to  the  court— 

'•(It  for  imposition  of  a  sentence  in  accord 
with  the  findings  of  the  court  of  appeals:  or 

"(21  for  further  sentencing  proceedings  if, 
after  such  proceedings,  the  court  determines 
that  the  original  sentence  was  incorrect 

'•(bt  Correction  or  Sentence  for  Changed 
Circumstances.— The  court  on  motion  of  the 
government  may  within  one  year  after  the 
imposition  of  sentence,  lower  a  sentence  to 
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reflect  a  defendant's  subsequent  substantial 
assistance  in  the  investigation  or  prosecu- 
tion of  another  person  who  has  committed 
an  offense,  to  the  extent  that  such  assistance 
is  a  factor  in  applicable  guidelines  or  policy 
statements  issued  by  the  Sentencing  Com- 
mission pursuant  to  28  U.S.C.  994(al.". 

(ct  Rule  38  is  amended— 

(It  by  amending  the  caption  to  read:  "Stay 
of  Execution"  and  deleting  "(at  Stay  or 
Execution.  ": 

(21  by  deleting  sul>divisions  (bt  and  (cl: 

(31  by  redesignating  subdivisions  (aldl 
through  (at(4l  as  subdivisions  (at  through 
(dt,  respectively; 

(41  in  sut>division  (at,  by  adding  "from  the 
conviction  or  sentence"  after  "is  taken": 

(51  in  the  first  sentence  of  subdivision  (bl, 
by  adding  '•from  the  conviction  or  sentence" 
after  "is  taken": 

(61  by  deleting  "or  a  fine  and  costs"  in  the 
first  sentence  of  suinlivision  (c); 

(71  by  deleting  "and  costs"  in  the  second 
sentence  of  subdivision  (ct; 

(81  by  amending  subdivision  (dl  to  read  as 
follows: 

"(dl  Probation.— A  sentence  of  prolMtion 
may  be  stayed  if  an  appeal  from  the  convic- 
tion or  sentence  is  taken.  If  the  sentence  is 
stayed,  the  court  shall  fix  the  terms  of  the 
stay. ":  and 

(91  by  adding  new  subdivisions  (el  and  (ft 
as  follows: 

"(et  CfUMiNAL  Forefiture.  No-ncE  to  Vic- 
tims, AND  Restitution.— A  sanction  imposed 
as  part  of  the  sentence  pursuant  to  18  U.S.C. 
3554,  3555,  or  3556  may,  if  an  appeal  of  the 
conviction  or  sentence  is  taken,  be  stayed  by 
the  district  court  or  by  the  court  of  appeals 
upon  such  terms  as  the  court  finds  appropri- 
ate. The  court  may  issue  such  orders  as  may 
be  reasonably  necessary  to  ensure  compli- 
ance with  the  sanction  upon  disposition  of 
the  appeal,  including  the  entering  of  a  re- 
straining order  or  an  injunction,  or  requir- 
ing a  deposit  in  whole  or  in  part  of  the  mon- 
etary amount  involved  into  the  registry  of 
the  district  court  or  execution  of  a  perform- 
ance bond 

"(ft  DiSABiunES.—A  civil  or  employment 
disability  arising  under  a  Federal  statute  by 
reason  of  the  defendant's  conviction  or  sen- 
tence, may,  if  an  appeal  is  taken,  be  stayed 
by  the  district  court  or  by  the  court  of  ap- 
peals upon  such  terms  as  the  court  finds  ap- 
propriate. The  court  may  enter  a  restraining 
order  or  an  injunctio'n,  or  take  any  other 
action  that  may  be  reasonably  necessary  to 
protect  the  interest  represented  t)y  the  dis- 
ability pending  disposition  of  the  appeal ". 

(dl  Rule  40  is  amended  by  deleting  "3653" 
in  subdivision  (difll  and  inserting  in  lieu 
thereof  '"3605"". 

(el  Rule  54  is  amended— 

111  by  amending  the  definition  of  "Petty 
offense"  in  subdivision  (ct  to  read  as  fol- 
lows: "  "Petty  offense'  means  a  class  B  or  C 
misdemeanor  or  an  infraction  ";  and 

(21  by  adding  a  new  definition  as  follows: 
"  'Grade'  includes  the  issue  whether,  for  the 
purposes  of  section  3571  (Sentence  of  Fine  I. 
a  misdemeanor  resulted  in  the  loss  of 
human  life. ". 

(ft  The  Table  of  Rules  that  precedes  Rule  1 
is  amended  as  follows: 

(It  The  item  relating  to  Rule  35  is  amend- 
ed by  deleting  the  words  "or  Reduction": 

(21  The  item  relating  to  Rule  38  is  amend- 
ed to  read  as  follows: 

"38.  Stay  of  Execution, 
"(at  Death, 
"(bl  Imprisonment 
"(cl  Fine, 
"(dl  ProbatiOTL 


"(et  Criminal  forfeiture,  notice  to  vic- 
tims, and  restituttotL 
"(ft  Disabilities. ". 

Sec.  406.  The  Rules  of  Procedure  for  the 
Trial  of  Misdemeanors  Before  United  States 
Magistrates  are  amended  as  follows: 

(at  Rule  1  is  amended  by  deleting  "(in- 
cluding petty  offensest". 

(bl  Rule  9  is  amended  by  deleting  "as  de- 
fined in  title  18,  U.S.C.  §1(31". 

(cl  A  new  Rule  12  is  added  at  the  end 
thereof  to  read  as  follows: 
"Rule  12.  Dermltion* 

"As  used  in  these  rules— 

"(It  'minor  offense'  means  a  misdemeanor 
or  an  infraction; 

"(21  "petty  offense'  means  a  (Jlass  B  or  C 
misdemeanor  or  an  infraction. ". 

(dl  The  Table  of  Rules  that  precedes  Rule  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"12.  Definitions. ". 

Sec.  407.  (at  Title  28  of  the  United  StaUs 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  57: 

"CHAPTER  58-UNITED  STATES 
SENTENCING  COMMISSION 
"Sec. 
"991.  United  States  Sentencing  Commission; 

establishment  and  purpose. 
"992.  Terms  of  Office;  compensation. 
"993.  Powers  and  duties  of  chairman. 
"994.  Duties  of  the  Commission. 
"995.  Powers  of  the  Commission. 
"996.  Director  and  staff. 
"997.  Annual  report 
"998.  Definitions. 

""ff991.  United  States  Senteneiiit  Commissioit;  es- 
tablishment and  purpose 

"'(at  There  is  established  as  an  independ- 
ent commission  in  the  judicial  branch  of  the 
UniUd  States  a  United  States  Sentencing 
Commission  which  shall  consist  of  seven 
voting  members  and  one  nonvoting  member. 
The  President  after  consultation  with  repre- 
sentatives of  judges,  prosecuting  attorneys, 
defense  attorneys,  law  enforcement  officials, 
senior  citizens,  inctims  of  crime,  and  others 
interested  in  the  criminal  justice  process, 
shall  appoint  the  voting  memt>ers  of  the 
Commission,  by  and  loith  the  advice  and 
consent  of  the  Senate,  one  of  whom  shall  be 
appointed,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  the  Chairman.  Not 
more  than  four  of  the  members  of  the  Com- 
mission shall  be  members  of  the  same  politi- 
cal party.  The  Attorney  General  or  his  des- 
ignee, shall  be  an  ex  officio,  nonvoting 
member  of  the  Commission.  The  Chairman 
and  members  of  the  Commission  shall  be 
subject  to  removal  from  the  Commission  by 
the  President  only  for  neglect  of  duty  or  mal- 
feasance in  office  or  for  other  good  cause 
shown, 

'"(bl  The  purposes  of  the  United  States 
Sentencing  Commission  are  to— 

'"(It  establish  sentencing  policies  and 
practices  for  the  federal  criminal  justice 
system  that— 

"(A)  assure  the  meeting  of  the  purposes  of 
sentencing  as  set  forth  in  section  3553<al(2l 
of  title  18,  United  States  Code; 

"(Bl  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing,  avoid- 
ing unwarranted  sentencing  disparities 
among  defendants  with  similar  records  who 
have  been  found  guilty  of  similar  criminal 
conduct  while  maintaining  sufficient  flexi- 
bility to  permit  individualized  sentences 
when  warranted  by  mitigating  or  aggravat- 
ing factors  not  taken  into  account  in  the  es- 
tablishment of  general  sentencing  practices; 
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"(Cl  reflect  to  the  extent  practicable,  ad- 
vancement in  knowledge  of  human  behavior 
as  it  relates  to  the  criminal  justice  process: 
and 

"'(21  develop  means  of  measuring  the 
degree  to  which  the  sentencing,  penal  and 
correctional  practices  are  effective  in  meet- 
ing the  purposes  of  sentencing  as  set  forth  in 
section  3553(at/2l  of  titU  18,  United  States 
Code. 

"§992.  Terms  of  effiet;  eomptntaUon 

""(at  The  voting  members  of  the  United 
States  Sentencing  Commission  shall  be  des- 
ignated or  appointed  for  six-year  terms. 
except  that  the  initial  terms  of  the  first 
members  of  the  Commission  shall  be  stag- 
gered so  that— 

"(It  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and 
the  chairman  serve  terms  of  six  years: 

""(21  one  memt>er  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and 
two  members  appointed  by  the  President 
serve  terms  of  four  years:  and 

"(31  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and 
one  member  appointed  t»y  the  President 
serve  terms  of  two  years. 

'"(bt  No  voting  member  may  serve  more 
than  two  full  terms.  A  voting  meml>er  desig- 
nated or  appointed  to  fill  a  vacancy  that 
occurs  before  the  expiration  of  the  term  for 
which  his  predecessor  was  designated  or  ap- 
pointed shall  be  designated  or  appointed 
only  for  the  remainder  of  such  term. 

"'(cl  Each  voting  member  of  the  Commis- 
sion shall  be  compensated  during  the  term 
of  office  as  a  memtier  of  the  Commission  at 
the  rate  at  which  judges  of  the  United  States 
courts  of  appeals  are  compensated  A  Feder- 
al judge  may  serve  as  a  member  of  the  Com- 
mission without  resigning  his  appointment 
as  a  Federal  judge. 

"S  993.  PoiBtrt  and  dutiet  of  chairman 

"The  Chairman  shall— 

"(at  call  and  preside  at  meetings  of  the 
Commission:  and 

"(bl  direct— 

"'(11  the  preparation  of  requests  for  appro- 
priations for  the  Commission;  and 

"(21  the  use  of  funds  made  available  to  the 
CommissioTL 

"§  994.  Duties  of  the  Commission 

"'(at  The  Commission,  by  affirmative  vote 
of  at  least  four  meml>ers  of  the  Commission 
and  pursuant  to  its  rules  and  regulations 
and  consistent  icith  all  pertinent  provisions 
of  this  title  and  title  18.  United  States  Code, 
shall  promulgate  and  distribute  to  all  courts 
of  the  United  States  and  to  the  United  States 
Probation  System— 

"(It  guidelines,  as  described  in  this  sec- 
tion, for  use  of  a  sentencing  court  in  deter- 
mining the  sentence  to  be  imposed  in  a 
criminal  case,  including— 

"(At  a  determination  whether  to  impose  a 
sentence  to  probation,  a  fine,  or  a  term  of 
imprisonment; 

"(Bt  a  determination  as  to  the  appropri- 
ate amount  of  a  fine  or  the  appropriate 
length  of  a  term  of  protmtion  or  a  term  of 
imprisonment; 

"(Cl  a  determination  whether  a  sentence 
to  a  term  of  imprisonment  should  include  a 
requirement  that  the  defendant  be  placed  on 
a  term  of  supervised  release  after  imprison- 
ment and,  if  so,  the  appropriate  length  of 
such  a  term;  and 
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"tDi  a  determination  lohether  multiple 
senteTices  to  terms  of  imprisonment  should 
be  ordered  to  run  concurrently  or  consecu- 
tively; 

"(21  geneml  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  or  sentence  implemen- 
tation that  in  the  view  of  the  Commission 
mould  further  the  purposes  set  forth  in  sec- 
tion 3SS3(a)i2i  of  title  IS.  United  States 
Code,  including  the  appropriate  use  of— 

"(Al  the  sanctions  set  forth  in  sections 
3S54.  3S5S.  and  3SS6  of  title  JS; 

"(B)  the  conditioru  of  probation  and  su- 
pervised release  set  forth  in  sections  3S63(b) 
and  3SS3ld)  of  titU  li; 

"tC/  the  sentence  modification  provisions 
set  forth  in  sections  3S63icJ.  3S73.  and 
3S82(cJ  Of  title  18; 

"(D)  the  authority  granted  under  rule 
11(e)(2)  of  the  Federal  Rules  of  Criminal 
Procedure  to  accept  or  reject  a  plea  agree- 
ment entered  into  pursuant  to  rule  11(e)(1); 
and 

"(E)  the  temporary  release  provisions  set 
forth  in  section  3622  of  title  18.  and  the  pre- 
release custody  provisions  set  forth  in  sec- 
tion 3624(c)  of  title  18;  and 

"(3)  guidelines  or  general  policy  state- 
ments regarding  appropriate  use  of  the  pro- 
bation revocation  provisions  set  forth  in 
section  3S65  of  title  18.  and  the  provisions 
for  modification  of  the  term  or  conditions  of 
probation  or  supervised  release  set  forth  in 
sections  3S63(c).  3S64(d),  and  3S83(e)  of  title 
18. 

"(b)  The  Commission,  in  the  guidelines 
promulgated  pursuant  to  subsection  (a)(1), 
shall  for  each  category  of  offense  involving 
each  category  of  defendant,  estal>lish  a  sen- 
tencing range  that  is  consistent  with  all  per- 
tinent provisions  of  title  18.  United  States 
Code.  If  a  sentence  specified  by  the  guide- 
lines includes  a  term  of  imprisonment,  the 
maximum  of  the  range  estat>lished  for  such  a 
term  shall  not  exceed  the  minimum  of  that 
range  by  more  than  25  percent 

"fc)  The  Commission,  in  establishing  cate- 
gories of  offenses  for  use  in  the  guidelines 
and  policy  statements  governing  the  imposi- 
tion of  sentences  of  probation,  a  fine,  or  im- 
prisonment governing  the  imposition  of 
other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment  or  supervised  release, 
and  governing  the  conditions  of  prottation, 
supervised  release,  or  imprisonment  shall 
consider  whether  the  following  matters, 
among  others,  have  any  relevance  to  the 
nature,  extent  place  of  service,  or  other  inci- 
dents of  an  appropriate  sentence,  and  «/iaU 
take  them  into  account  only  to  the  extent 
that  they  do  have  relevance— 
"(1)  the  grade  of  the  offense; 
"(2)  the  circumstances  under  which  the  of- 
fense was  committed  which  mitigate  or  ag- 
gravate the  seriousness  of  the  offense; 

"(3)  the  nature  and  degree  of  the  harm 
caused  by  the  offense,  including  whether  it 
involved  property,  irreplaceable  property,  a 
person,  a  number  of  persons,  or  a  breach  of 
public  trust 

"(4)  the  community  view  of  the  gravity  of 
the  offense; 

"(5)  the  public  concern  generated  try  the 
offense; 

"(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  commission  of  the  of- 
fense by  others;  and 

"(7)  the  current  incidence  of  the  offense  in 

the  community  and   in   the   nation  as   a 

whole. 

"(d)  The  Commission  in  establishing  cate- 
gories of  defendants  for  use  in  the  guidelines 


and  policy  staternents  governing  the  imposi- 
tion of  sentences  of  probation,  a  fine,  or  im- 
prisonment   governing   the    imposition   of 
other  authorized  sanctioTis,   governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment  or  supervised  release, 
and  governing  the  conditions  of  probation, 
supervised  release,   or  imprisonment   shall 
consider    whether    the   following    matters, 
among  others,  leith  respect  to  a  defendant 
have  any  relevance  to  the  nature,  extent 
place  of  service,  or  other  incidents  of  an  ap- 
propriate sentence,  and  shall  take  them  into 
account  only  to  the  extent  ihat  they  do  have 
relevance— 
"(1)  age; 
"(2)  education; 
"(3)  vocational  skills; 
"(4)  mental  and  emctional  condition  to 
the  extent  that  such  condition  mitigates  the 
defendant's  culpability  or  to  the  extent  that 
such  condition  is  otherwise  plainly  relevant 
"(5)  physical  condition,  including  drug  de- 
pendence; 
"(6)  previous  employment  record; 
"(7)  family  ties  and  responsibilities; 
"(8)  community  ties; 
"ti)  role  in  the  offense; 
"(10)  criminal  history:  and 
"(11)  degree  of  dependence  upon  criminal 
activity  for  a  livelihood. 
The  Commission  shall  assure  that  the  guide- 
lines and  policy  statements  are  entirely  neu- 
tral as   to   the   race,    sex,    national   origin, 
creed,  and  socioeconomic  status  of  offend- 
ers. 

"le)  The  Commission  shall  assure  that  the 
guidelines  and  policy  statements,  in  recom- 
mending a  term  of  imprisonment  or  length 
of  a  term  of  imprisonment  reflect  the  gener- 
al inappropriateness  of  considering  the  edu- 
cation, vocational  skills.  employment 
record,  family  ties  and  responsibilities,  and 
community  ties  of  the  defendant 

"(f)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  in  sec- 
tion 991(b)(1).  with  particular  attention  to 
the  requirements  of  subsection  991(b)(1)(B) 
for  providing  certainty  and  fairness  in  sen- 
tencing and  reducing  unwarranted  sentence 
disparities. 

"(g)  The  Commission,  in  the  course  of  pro- 
mulgating guidelines  pursuant  to  subsection 
(a)(1)  to  meet  the  vurposes  of  sentencing  as 
set  forth  in  section  35S3(a)(2)  of  tiUe  18, 
United  States  Code,  shall  review  the  nature 
and  capacity  of  the  penal,  correctional,  and 
other  facilities  and  services  available,  and 
shall  make  recommendations  concerning 
any  change  or  expansion  in  the  nature  or 
capacity  of  such  facilities  and  services  that 
might  become  necessary  as  a  result  of  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  chapter. 

"(h)  The  Commission  shall  assure  that  the 
guidelines  will  specify  a  sentence  to  a  sub- 
stantial term  of  imprisonment  for  categories 
of  defendants  in  which  the  defendant— 

"(1)  has  a  history  of  two  or  more  prior 
Federal,  State,  or  local  felony  convictions 
for  offenses  committed  on  different  occa- 
rUms; 

"(2)  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  income; 
"13)  committed  the  offense  in  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  in  a  pattern  of  racketeering  activi- 
ty in  which  the  defendant  participated  in  a 
managerial  or  supervisory  capacity; 

"(4)  committed  a  crime  of  violence  that 
constitutes  a  felony  while  en  release  pend- 
ing trial,  sentence,  or  appeal  from  a  Federal 


State,  or  local  felony  for  which  he  was  ulti- 
mately convicted;  or 

"IS)  committed  a  felony  that  is  set  forth  in 
section  401  or  1010  of  the  Comprehensive 
Drug  Atnise  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  841  and  960).  and  that  in- 
volved trafficking  in  a  substantial  quantity 
of  a  controlled  substance. 

"(i)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  general  appropriate- 
ness of  imposing  a  sentence  other  than  im- 
prisonment in  many  cases  in  which  the  de- 
fendant is  a  first  offender  who  has  not  t>een 
convicted  of  a  crime  of  violence  or  an  other- 
wise serious  offense,  and  the  general  appro- 
priateness of  imposing  a  term  of  imprison- 
ment on  a  person  convicted  of  a  crime  of  vi- 
olence that  results  in  serious  iMdily  injury. 

"(j)  The  Commission  shall  insure  that  the 
guideliries  reflect  the  inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  rehatnlitating  the 
defendant  or  providing  the  defendant  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treat- 
ment 

"(k)  The  Commission  shall  insure  that  the 
guidelines  promulgated  pursuant  to  subsec- 
tion (a)H)  reflect— 

"ID  the  appropriateness  of  imposing  an 
incremental  penalty  for  each  offense  in  a 
case  in  which  a  defendant  is  convicted  of— 
"(A)  multiple  offenses  committed  in  the 
same  course  of  coridixt  that  result  in  the  ex- 
ercise of  ancillary  jurisdiction  over  one  or 
more  of  the  offenses;  and 

"(B)  multiple  offenses  committed  at  differ- 
ent times,  including  those  cases  in  which  the 
suluequent  offense  is  a  violation  of  section 
3146  (penalty  for  failure  to  appear)  or  is 
committed  while  the  person  is  released  pur- 
suant to  the  provisions  of  section  3147  (pen- 
alty for  an  offense  committed  while  on  re- 
lease) of  title  18;  and 

"12)  the  general  inappropriateness  of  im- 
posing consecutive  terms  of  imprisonment 
for  an  offense  of  conspiring  to  commit  an 
offerise  or  soliciting  commission  of  an  of- 
fense and  for  an  offense  that  was  the  sole 
object  of  the  conspiracy  or  solicitation. 

'ID  The  Commission  shall  insure  that  the 
guidelines  reflect  the  fact  that  in  many 
cases,  current  sentences  do  not  accurately 
reflect  the  seriousness  of  the  offense.  This 
will  require  that  as  a  starting  point  in  its 
development  of  the  initial  sets  of  guidelines 
for  particular  categories  of  cases,  the  Com- 
mission ascertain  the  average  sentences  im- 
posed in  such  categories  of  cases  prior  to  the 
creation  of  the  Commission,  and  in  cases  in- 
volving sentences  to  terms  of  imprisonment 
the  length  of  such  terms  actually  served  The 
Commission  shall  not  t>e  bound  try  iuch  av- 
erage sentences,  and  shall  independently  de- 
velop a  sentencing  range  that  is  consistent 
with  the  provisions  of  this  section  and  toith 
the  purposes  of  sentencing  descrH>ed  in  sec- 
tion 35S3(a)l2)  of  title  18,  United  StaUs 
Code. 

"In)  The  Commission  periodically  shall 
review  and  revise,  in  consideration  of  com- 
ments and  date  coming  to  its  attention,  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  fiUfilling  its  duties 
and  in  exercising  its  powers,  the  Commis- 
sion shall  consult  with  authorities  on,  and 
individual  and  institutional  representatives 
of,  various  aspects  of  the  Federal  criminal 
justice  system.  The  United  States  Probation 
System,  the  Bureau  of  Prisons,  the  Judicial 
Conference  of  the  United  States,  the  Crimi- 
nal Division  of  the  United  States  Depart- 
ment of  Justice,  and  a  representative  of  Uie 
Federal  Public  Defenders  shall  sutrmit  to  the 


December  U,  1982 


Commission  any  ot)servations,  comments,  or 
questions  pertinent  to  the  work  of  the  Com- 
mission whenever  it  believes  such  communi- 
cation would  be  useful  and  shall,  at  least 
annually,  submit  to  the  Commission  a  writ- 
ten report  commenting  on  the  operation  of 
the  Commission's  guidelines,  suggesting 
changes  in  the  guidelines  that  appear  to  t>e 
warranted,  and  otherwise  assessing  the 
Commission 's  xcork 

"In)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  tmt 
not  later  than  the  first  day  of  May,  shall 
report  to  the  Congress  any  amendments  of 
the  guidelines  promulgated  pursuant  to  suly- 
section  la)ll),  and  a  report  of  the  reasoris 
therefor,  and  the  amended  guidelines  shall 
take  effect  one  hundred  and  eighty  days 
after  the  Commission  reports  them,  except  to 
the  extent  the  effective  date  is  enlarged  or 
the  guidelines  are  disapproved  or  modified 
by  Act  of  Congress. 

"(o)  The  Commission  and  the  Bureau  of 
Prisons  shall  submit  to  Congress  an  analysis 
and  recommendations  concerning  maxi- 
mum utilization  of  resources  to  deal  effec- 
tively with  the  Federal  prison  populatiotL 
Such  report  shall  be  beued  upon  consider- 
ation of  a  variety  of  altematii^es,  includ- 
ing— 
"ID  modernization  of  existing  facilities; 
"12)  inmate  classification  and  periodic 
review  of  such  classification  for  use  in  plac- 
ing inmates  in  the  least  restrictive  facility 
necessary  to  ensure  adequate  security;  and 

"(3)  use  of  existing  Federal  facilities,  such 
as  those  currently  within  military  jurisdic- 
tion. 

"(p)  The  Commission  shall  evaluate  the 
impact  of  the  sentencing  guidelines  on  pros- 
ecutorial discretion,  plea  bargaining,  dis- 
parities in  sentencing,  and  the  use  of  incar- 
ceration, and  shall  by  affirmative  vote  of  a 
majority  of  the  voting  members  of  the  Com- 
mission, issue  a  report  of  its  findings  to  all 
appropriate  courts,  the  Department  of  Jus- 
tice, and  the  Congress. 

"(q)  The  Commission,  loithin  three  years 
of  the  date  of  enactment  of  the  Sentencing 
Reform  Act  of  1982,  and  thereafter  whenever 
it  finds  it  advisable,  shall  recommend  to  the 
''  Congress  that  it  raise  or  lower  the  grades,  or 
otherwise  modify  the  maximum  penalties,  of 
those  offenses  for  which  such  an  adjustment 
appears  appropriate. 

"ir)  The  Commission  shall  give  due  con- 
sideration to  any  petition  filed  by  a  defend- 
ant requesting  modification  of  the  guide- 
lines utilized  in  the  sentencing  of  such  de- 
fendant on  the  basis  of  changed  circum- 
stances unrelated  to  the  defendant  includ- 
ing changes  in— 

"ID  the  community  view  of  the  gravity  of 
the  offense; 

"12)  the  public  concern  generated  tty  the 
offense;  and 

"13)  the  deterrent  effect  particular  sen- 
tences may  have  on  the  commission  of  the 
offense  by  others. 

Within  one  hundred  and  eighty  days  of  the 
filing  of  such  petition  the  Commission  shall 
provide  written  notice  to  the  defendant 
whether  or  not  it  has  approved  the  petition. 
If  the  petition  is  disapproved  the  written 
notice  shall  contain  the  reasons  for  such  dis- 
approval The  Commission  shall  submit  to 
the  Congress  at  least  annually  an  analysis 
of  such  written  notices. 

"Is)  The  Commission,  in  promulgating 
general  policy  statements  regarding  the  sen- 
tencing modification  provisions  in  section 
3S82lc)l2)  of  title  18.  shall  descnbe  what 
should  be  considered  extraordinary  and 
compelling  reasons  for  sentence  reduction. 
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including  the  criteria  to  be  applied  and  a 
list  of  specific  examples.  Rehabilitation  of 
the  defendant  alone  shall  not  be  considend 
an  extraordinary  and  compelling  reason. 

"It)  If  the  Commission  reduces  the  term  of 
imprisonment  recommended  in  the  guide- 
lines applicable  to  a  particular  offense  or 
category  of  offenses,  it  shall  specify  by  what 
amount  the  sentences  of  prisoners  serving 
terms  of  imprisonment  that  are  outside  the 
applicable  guideline  ranges  for  the  offense 
may  be  reduced  in  order  to  carry  out  the 
purpose  of  the  reduction. 

"(u)  The  Commission  shall  ensure  that  the 
general  policy  statements  promulgated  pur- 
suant to  subsection  (a)l2)  include  a  policy 
limiting  consecutive  terms  of  imprisonment 
for  an  offense  involving  a  violation  of  a  gen- 
eral prohibition  and  for  an  offense  involv- 
ing a  violation  of  a  specific  prohibition  en- 
compassed within  the  general  prohilrition. 

"Iv)  The  appropriate  judge  or  officer  shall 
submit  to  the  Commission  in  connection 
with  each  sentence  imposed  a  written  report 
of  the  sentence,  the  offense  for  which  it  is 
imposed,  the  age,  race,  and  sex  of  the  offend- 
er, information  regarding  factors  made  rele- 
vant by  the  guideliues,  and  such  other  infor- 
mation as  the  Commission  finds  appropri- 
ate. The  Commission  shall  submit  to  Con- 
gress at  least  annually  an  analysis  of  these 
reports  and  any  recommendation  for  legisla- 
tion that  the  Commission  concludes  is  war- 
ranted by  that  analysis. 

"(\ci  The  provisions  of  section  SS3  of  title 
5.  relating  to  publication  in  the  Federal  Reg- 
ister and  public  hearing  procedure,  shall 
apply  to  the  promulgation  of  guidelines  pur- 
suant to  this  section. 

".*■  995.  Poweri  of  the  Commifiiom 

"la)  The  Commission,  by  vote  of  a  majori- 
ty of  the  members  present  and  voting,  shall 
have  the  power  to— 

"<1)  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the  Com- 
mission as  are  necessary  to  carry  out  the 
purposes  of  this  chapter: 

"121  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Sentencing  Com- 
mission, who  shall  serve  at  the  discretion  of 
the  Commission  and  who  shall  6c  compen- 
sated at  a  rate  not  to  exceed  the  highest  rate 
note  or  hereafter  prescribed  for  grade  18  of 
the  General  Schedule  pay  rates  IS  U.S.C. 
5332): 

"13)  deny,  revise,  or  ratify  ony  request  for 
regular,  supplemental  or  deficiency  appro- 
priations prior  to  any  submission  of  such 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

"(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  31091b)  of 
title  5,  United  States  Code; 

"(S)  utilize,  with  their  consent,  the  ser- 
vices, equipment  personnel  information, 
and  facilities  of  other  federal  State,  local 
and  private  agencies  and  ijutrumentalities 
with  or  without  reimbursement  therefor; 

"(6)  without  regard  to  section  3648  of  the 
Revised  Statutes  of  the  United  States  131 
U.S.C.  529),  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements, 
and  other  transactions  as  may  be  necessary 
in  the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with 
any  person,  firm,  association,  corporation, 
educational  institution,  or  nonprofit  orga- 
nization; 

"17)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  131  U.S.C.  6SSIb)); 

"18)  request  such  information,  data,  and 
reports  from  any  federal  agency  or  judicial 
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officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"19)  monitor  the  performance  of  probation 
officers  with  regard  to  sentencing  recom- 
mendations, induixng  application  of  the 
Sentencing  Commission  guidelines  and 
policy  statements; 

"(10)  issue  irutructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  statements; 

"111)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  toithout  reimbursement 

"112)  establish  a  research  and  development 
program  within  the  Commission  for  the  pur- 
pose of— 

"(AJ  serving  as  a  clearinghouse  and  infor- 
mation center  for  the  collection,  prepara- 
tion, and  dissemination  of  iriformation  on 
federal  sentencing  practices; 

"(B)  assisting  and  serving  in  a  consulting 
capacity  to  federal  courts,  departments,  and 
agencies  in  the  development  maintenance, 
and  coordination  of  sound  sentencing  prac- 
tices; 

"113)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private 
agencies  concerning  the  sentencing  process; 
"114)  publish  data  concerning  the  sentenc- 
ing process; 

"US)  collect  systematically  and  dissemi- 
nate information  concerning  sentences  ac- 
tually imposed,  and  the  relationship  of  such 
sentences  to  the  factors  set  forth  in  section 
3SS3la)  of  titU  18,  UniUd  States  Code; 

"116)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed; 

"(17)  devise  and  conduct  in  various  geo- 
graphical locations,  seminars  and  work- 
shops providing  continuing  studies  for  per- 
sons engaged  in  the  sentencing  field; 

"118)  devise  and  conduct  periodic  training 
programs  of  instruction  in  sentencing  tech- 
niques for  judicial  and  probation  personnel 
and  other  persons  connected  loith  the  sen- 
tencing process; 

"119)  study  the  feasibility  of  developing 
guidelines  for  the  disposition  of  juvenile  de- 
linquents; 

"120)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
statutes  relating  to  sentencing,  penal  and 
correctional  matters  that  the  Commission 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane,  and  rational  sen- 
tencing policy; 

"121)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
Of  its  powers  or  duties;  and 

"122)  perform  such  other  functions  as  are 
required  to  permit  federal  courts  to  meet 
their  responsibilities  under  section  3SS3la) 
of  title  18,  United  States  Code,  and  to  permit 
others  involved  in  the  federal  criminal  jus- 
tice system  to  meet  their  related  responsibil- 
ities. 

"lb)  The  Commission  shall  have  such  other 
powers  and  duties  and  shall  perform  such 
other  functions  as  may  be  necessary  to  carry 
out  the  purposes  of  this  chapter,  and  may 
delegate  to  any  meml>er  or  designated 
person  such  powers  as  may  be  appropriate 
other  than  the  power  to  establish  general 
policy  statements  and  guidelines  pursuant 
to  section  994  la)  ID  and  12),  the  issuance  of 
general  policies  and  promulgation  of  rules 
and  regulations  pursuant  to  sul>section 
la)ll)  of  this  section,  and  the  decisions  as  to 
the  factors  to  be  considered  in  establishment 
of  categories  of  offenses  and  offenders  pursu- 
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ant  to  iection  994'b).  The  Commission  shall 
coordinate  its  activities  under  subsections 
ta)i9),  laJllO).  (aXll),  (aXlZ),  latill). 
laXli).  (axis/.  (aJll6>.  (aXlT).  and  (aXlS), 
to  the  extent  practicable,  with  any  related 
activities  of  the  Administrative  Office  of  the 
United  States  Courts  and  the  Federal  Judi- 
cial Center  for  the  purpose  of  avoiding  un- 
necessary duplication. 

"<c)  Upon  the  request  of  the  Commission, 
each  federal  agency  is  authorized  and  di- 
rected to  make  its  services,  equipment,  per- 
sonnel, facilities,  and  information  available 
to  the  greatest  practicable  extent  to  the 
Commission  in  the  execution  of  its  func- 
tions. 

"(dJ  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  business.  Other  than  for  the 
promulgation  of  guidelines  and  policy  state- 
ments pursuant  to  section  994.  the  Commis- 
sion may  exercise  its  powers  and  fulfill  its 
duties  by  the  vote  of  a  simple  majority  of  the 
members  present 

"(e)  Except  as  otherwise  provided  by  law. 
the  Commission  shall  maintain  and  make 
available  for  public  inspection  a  record  of 
the  final  vote  of  each  member  of  any  action 
taken  by  it 
"§  fSe.  Dirtctor  and  staff 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned 
to  him  by  the  Commissioru 

••(b)  The  Staff  Director  shalL  subject  to  the 
approval  of  the  Commission,  appoint  such 
officers  and  employees  as  are  necessary  in 
the  execution  of  the  functions  of  the  Com- 
mission. The  officers  and  employees  of  the 
Commission  shall  be  exempt  from  the  provi- 
nons  of  part  III  of  title  5.  United  StaUs 
Code,  except  the  following  chapters:  81 
(Compensation  for  Work  Injuries).  83  (Re- 
tirement), 85  (Unemployment  Compensa- 
tion). 87  (Life  Insurance).  89  (Health  Insur- 
ance), and  91  (Conflicts  of  Interest). 
"§997.  AHHoal  rrport 

••The  Commission  shall  report  annually  to 
the  Judicial  Conference  of  the  United  States. 
the  Congress,  and  the  President  of  the 
United  States  on  the  activities  of  the  Com- 
mission. 
-9998.  Definitioiu 

"As  used  in  this  chapter— 

"(a)  'Commission'  means  the  United 
States  Sentencing  Commission; 

••(b)  •Commissioner'  means  a  member  of 
the  United  States  Sentencing  Commission; 

"(c)  'guidelines'  means  the  guidelines  pro- 
mulgated by  the  Commission  pursuant  to 
section  994(a)  of  this  title;  and 

•■(d)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Com- 
mission pursuant  to  section  995  of  this 
title. ". 

(b)  The  chapter  analysis  of  part  III  of  title 
28,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  chapter  57 
the  following  new  item: 

"58.  United  State*  Sentencing  Commution.       991  ". 

REPEALERS 

Sec.  408.  (a)  The  folio-wing  provisions  of 
title  18.  United  States  Code,  are  repealed: 

(1)  section  1. 

(2)  chapter  309; 
13)  chapter  311; 
(4)  chapter  314; 

fS)  sections  4281,  4283,  and  4284;  and 
($)  chapter  402. 

lb)  The  item  relating  to  section  1  in  the 
sectional  analysis  of  chapter  1  of  title  18, 


United  States  Code,  is  amended  to  read  "1. 
Repealed  ". 

(c)  The  chapter  analysis  of  part  III  of  title 
18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to— 

(1)  chapters  309  and  311  to  read  as  follows: 


'309.  Repealed 
"311.  Repealed"; 
and 
(2)  chapter  314  to  read  as  follows: 


"314.  Repealed". 

(d)  The  sectional  analysis  of  chapter  315 
of  title  18.  United  States  Code,  is  a-mended 
by  amending  the  items  relating  to— 

(1)  section  4281  to  read  '4281.  Repealed"; 
and 

(2)  sections  4283  and  4284  to  read  as  fol- 
lows: 

••4283.  Repealed 
"4284.  Repealed  ". 

(e)  The  item  relating  to  chapter  402  in  the 
chapter  analysU  of  part  IV  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"402.  Repealed  ". 

Sec.  409.  (a)  Sections  404(b)  and  409  of  the 
ControUed  Substances  Act  (21  U.S.C.  844(b) 
and  849)  are  repealed 

(b)  Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended  by 
deleting  the  designation  "(a)"  at  the  begin- 
ning of  the  subsection. 

TECHNICAL  AMD  CONFORMINO  AMENDMENTS 

Sec.  410.  The  Immigration  and  National- 
ity Act  (8  U.S.C.  1101  el  seq.)  is  amended  as 
follows: 

(a)  The  second  sentence  of  section 
212(a)(9)  (8  U.S.C.  1182(a)(9))  is  amended  to 
read:  "An  alien  who  u>ould  be  excludable  be- 
cause of  the  conviction  of  an  offense  for 
which  the  sentence  actually  imposed  did  not 
exceed  a  term  of  imprisonment  in  excess  of 
six  months,  or  wtio  would  be  excludable  as 
one  who  admits  the  commission  of  on  of- 
fense for  which  a  sentence  not  to  exceed  one 
year's  imprisonrnent  might  tiave  been  im- 
posed on  him,  may  be  granted  a  visa  and  ad- 
mitted to  the  UniUd  States  if  otherwise  ad- 
missible: Provided  That  the  alien  has  com- 
mitted only  one  such  offense,  or  admits  the 
commission  of  acts  which  constitute  the  es- 
sential elements  of  only  one  such  offense. ". 

(b)  Section  242(h)  (8  U.S.C.  12S2(h))  is 
amended  by  adding  'supervised  release," 
after  "parole, ". 

Sec.  411.  Section  4  of  the  Act  of  September 
28,  1982  (16  U.S.C.  460k-3)  is  amended  by  de- 
leting "petty  offense  (18  U.S.C.  D"  and  sub- 
stituting "misdemeanor". 

Sec.  412.  Section  9  of  the  Act  of  October  8, 
1964  (16  U.S.C.  460n-8)  U  amended— 

(a)  in  the  first  paragraph,  by  deleting 
"commissioner"  each  place  it  appears  and 
substituting  "magistrate";  and 

(b)  in  the  second  paragraph,  by  amending 
the  first  sentence  to  read  "The  functions  of 
th<  magistrate  shall  include  the  trial  and 
sentencing  of  persons  charged  with  the  com- 
mission of  misdemeanors  and  infractions  as 
defined  in  section  3581  of  titU  18,  UniUd 
States  Code. " 

Sec.  413.  Title  18  of  the  UniUd  States  Code 
is  amended  as  follows: 

(a)  Section  924(a)  is  amended  by  deleting 
",  and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine". 

(b)  Section  1161  is  amended  by  deleting 
"3618"  and  inserting  in  lieu  thereof  '3667". 

(c)  Section  1761(a)  is  amended  by  adding 
".  supervised  release," after  "parole". 


(d)  Section  1963  is  amended— 

(1)  in  subsection  (a),  6y  deleting  "(1)  any 
interest  tie  has  acquired"  and  all  through 
the  end  of  the  subsection  and  substituting 
"the  property  described  in  section  3554  in 
accord  tvith  the  prorrisions  of  that  section. "; 
and 

<2)  by  repealing  subsections  (b)  and  (c>. 

le)  Section  3006A  is  amended— 

(1)  in  subsections  (a)(1)  and  (b),  by  delet- 
ing "misdemeanor  (other  than  a  petty  of- 
fense as  defined  in  section  1  of  this  title)" 
each  place  it  appears  and  substituting 
"(Jlass  A  misdemeanor";  and 

(2)  in  subsections  (a)(3)  and  (g),  deleting 
"subject  to  revocation  of  parole, "  each  place 

it  appears. 

(f)  Section  3143,  as  amended  by  this  Act,  is 
amended— 

(1)  in  subsection  (a),  by  adding  "other 
than  a  person  for  whom  the  applicable 
guideline  promulgated  pursuant  to  28  U.S.C. 
994  does  not  recommend  a  term  of  imprison- 
ment, "  after  "sentence, ";  and 

(2)  in  subsection  (c),  by  adding  the  follow- 
ing at  the  end  thereof:  "The  judge  shall  treat 
a  defendant  in  a  case  in  which  an  appeal 
has  been  taken  by  the  United  States  pursu- 
ant to  the  provisions  of  section  3742  in  ac- 
cordance with  the  provisions  of— 

"(1)  subsection  (a)  if  the  person  has  been 
sentenced  to  a  term  of  imprisonment;  or 

"(2)  section  3142  if  the  person  has  not  been 
sentenced  to  a  term  of  imprisonment ". 

(g)  Section  3147,  as  amended  by  this  Act, 
is  amended— 

(1)  in  paragraph  (1),  by  deleting  "not  less 
than  tiDO  years  and";  and 

(2)  in  paragraph  (2),  by  deleting  "not  less 
than  ni-nety  days  and". 

(h)  Section  3156(b)(2)  is  amended  by  delet- 
ing "petty  offense  as  defined  in  section  1(3) 
of  this  title"  and  substituting  'Class  B  or  C 
misdemeanor  or  an  infraction  ". 

(i)  Section  31 72(2)  is  amended  by  deleting 
"petty  offense  as  defined  in  section  1(3)  of 
this  title"  and  substituting  "Class  B  or  C 
misdemeanor  or  an  infraction  ". 

(j)  Section  3401  is  amended— 

(1)  by  repealing  subsection  (g);  and 

(2)  in  subsection  (h).  by  deleting  "petty  of- 
fense case"  and  substituting  "Class  B  or  C 
misdemeanor  case,  or  infraction  case, ". 

(k)  Section  3668  (formerly  section  3619)  is 
amended  by  deUting  "3617"  and  "3618"  and 
substituting  "3666"  and  "3667",  respective- 
ly. 

IV  Section  4004  is  amended  by  deleting 
"record  clerks,  and  parole  officers"  and  sub- 
stituting "and  record  clerks". 

(m)  Chapter  306  is  amended  as  follows: 

ID  Section  4101  is  amended— 

lA)  in  subsection  (f),  by  adding  ",  includ- 
ing a  term  of  supervised  release  pursuant  to 
section  3583"  after  "supervision";  and 

(B)  in  subsection  (g),  by  deleting  "to  a 
penalty  of  imprisonment  the  execution  of 
which  is  suspended  and"  and  substituting 
"under  which",  and  by  deleting  "the  sus- 
pended" and  substituting  "a". 

(2)  Section  410510  is  amended— 

lA)  in  paragraph  (1),  by  deleting  "for  good 
time"  the  second  place  it  appears  and  sub- 
stituting "toward  service  of  sentence  for  sat- 
isfactory behamor"; 

(B)  in  paragraphs  (1)  and  (2),  by  deleting 
"section  4161"  and  substituting  "section 
3624(b)"; 

(C>  in  paragraph  (1),  by  deleting  "section 
4164"  and  substituting  "section  3624(a)"; 

ID)  by  repealing  paragraph  (3);  and 
IE)  by  amending  paragraph  14)  to  read  as 
follows: 


"(4)  Credit  toward  service  of  sentence  may 
be  withheld  as  provided  in  section  36241b)  of 
this  title. ". 

(3)  Section  4106  is  amended— 

(A)  in  subsection  (a),  by  deleting  "Parole 
Commission"  and  substituting  "Probation 
System"; 

IB)  by  amending  subsection  (bJ  to  read  as 
follows: 

"(b)  An  offender  transferred  to  the  United 
States  to  serve  a  sentence  of  imprisonment 
shall  be  released  pursuant  to  section  3624(a) 
of  this  title  after  serving  the  period  of  time 
specified  in  the  applicable  sentencing  guide- 
line promulgated  pursuant  to  28  U.S.C 
994(a)ll).  He  shaU  be  reUased  to  serve  a 
term  of  supervised  release  for  any  term  spec- 
ified in  the  applicable  guideline.  The  provi- 
sions of  section  3742  of  thU  title  apply  to  a 
sentence  under  this  subsection,  and  the 
United  States  court  of  appeals  for  the  dis- 
trict in  which  the  offender  is  imprisoned  or 
under  supervision  after  transfer  to  the 
United  States  has  jurisdiction  to  review  the 
sentence  as  though  it  had  been  imposed  by 
the  United  States  district  court ";  and 

IC)  by  repealing  subsection  ic). 

14)  Section  4108(a)  is  amended  by  adding 
",  including  any  term  of  imprisonment  or 
term  of  supervised  release  specified  in  the 
applicable  sentencing  guideline  promulgat- 
ed pursuant  to  28  U.S.C.  994(a)(1)."  after 
"consequences  thereof. 

(n)  Section  4321  is  amended  by  deleting 
"parole  or". 

(0)  Section  4351(b)  is  amended  by  deleting 
""Parole  Board"  and  substituting  ""Sentenc- 
ing Commission". 

(p)  Section  5002  is  amended  by  deleting 
"Board   of  Parole,    the    Chairman    of  the 
Youth  Division,"  and  substituting    "United 
States  Sentencing  Commission, ". 

Sec.  414.  The  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  as  follows: 

(a)  Section  401  (21  U.S.C.  841)  U  amend- 
ed— 

(1)  in  subsection  (b)ll)(A),  by  deleting  the 
last  sentence; 

(2)  in  subsection  (b)(1)(B),  by  deleting  the 
last  sentence; 

(3)  in  subsection  (b)l2),  by  deleting  the  last 
sentence; 

14)  in  subsection  (b)l4),  by  deleting  ""sub- 
sections (a)  and  (b)  of,  and  by  adding  "and 
section  3607  of  title  18,  UniUd  States  Code" 
after  ""404"; 

(5)  in  subsection  IbtiS),  by  deUting  the  last 
sentence;  and 

16)  by  repealing  subsection  (c). 

(b)  Section  405  (21  U.S.C.  845)  is  amend- 
ed— 

(1)  in  subsection  la),  by  deleting  "ID"  the 
second  place  it  appears,  and  by  deUting  "". 
and  (2)  at  Uast  twice  any  special  paroU 
Urm  authorized  by  section  4011b),  for  a  first 
offense  involving  the  same  controlled  siib- 
stance  and  schedule";  and 

(2)  in  subsection  (b),  by  deUting  "ID"  the 
second  place  it  appears,  and  by  deUting  '", 
and  12)  at  Uast  three  times  any  special 
paroU  term  authorized  by  section  4011b),  for 
a  second  or  subsequent  offense  involving  the 
same  controlUd  substance  and  schedule". 

Ic)  Section  405A,  as  added  by  titU  IX  of 
this  Act,  is  amended— 

ID  in  subsection  la)— 

(A J  by  deUting  ""ID";  and 

IB)  by  deUting  ""and  12)  at  Uast  twice  any 
special  parole  Urm  authorized  by  section 
4011b)  for  a  first  offense  involving  the  sa-me 
controlUd  substance  and  schedule"; 

12)  in  subsection  lb)— 

lA)  by  deUting  "ID"  and  "not  less  than 
three  years  and";  and 
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IB)  by  deUting  ""and  12)  at  Uast  three 
times  any  special  Urm  authorized  by  section 
4011b)  for  a  second  or  subsequent  offense  in- 
volving the  same  controlUd  substance  and 
scfieduU";  and 

(3)  by  deUting  subsection  (c). 

(d)  Section  408(c)  (21  U.S.C.  8481c))  is 
amended  by  deUting  '"and  section  4202  of 
titU  18  of  the  UniUd  States  Code". 

Sec.  415.  The  ControlUd  Substances 
Import  and  Export  Act  121  U.S.C.  951  et  seq  ) 
is  amended  as  follows: 

la)  Section  1010  121  U.S.C.  960)  U  amend- 
ed— 

(1)  in  subsection  lb)ID,  by  deUting  the  last 
sentence;  and 

12)  in  subsection  Ib)l2),  by  deUting  the  last 
sentence. 

lb)  Section  10121a)  121  U.S.C.  9621a))  is 
amended  by  deUting  the  last  sentence. 

Sec.  416.  Section  1141b)  of  title  23,  UniUd 
States  Code,  is  amended  by  adding  "",  super- 
vised reUase, "  after  ""paroU". 

Sec  417.  Section  5871  of  the  Internal  Rev- 
enue Code  of  1954  126  U.S.C.  5871)  is  amend- 
ed by  deUting  "",  and  shall  become  eligibU 
for  paroU  as  the  Board  of  ParoU  shall  deUr- 
mine". 

Sec.  418.  TitU  28  of  the  UniUd  States  Code 
is  amended  as  follows: 

la)  Section  509  is  a-mended— 

ID  in  paragraph  (3).  by  deleting  "";  and" 
and  substituting  a  period'  and 

(2)  by  repealing  paragraph  (4). 

(b)  Section  S91(a)  is  amended  by  deUting 
"petty  offense"  and  substituting  "Class  B  or 

C  misdemeanor  or  an  infraction  ". 

(c)  Section  2901  is  amended— 

(1)  in  subsection  (e),  by  deUting  "section" 
and  substituting  ""section  3581 ";  and 

(2)  in  subsection  (g)(3),  by  adding  '",  super- 
vised reUase,"  afUr  "paroU",  and  by  adding 
"supervised  reUase,  "  after  "paroU, ". 

Sec.  419.  Section  504(a)  of  the  Labor  Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  504(a))  and  section  411(a)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  129  U.S.C.  1111(a))  are  amend- 
ed— 

(a)  by  deUting  "Board  of  ParoU  of  the 
UniUd  States  Department  of  Justice"  and 
substituting  ""if  the  offense  is  a  Federal  of- 
fense, the  sentencing  judge  or,  if  the  offense 
is  a  StaU  or  local  offense,  on  motion  of  the 
attorney  for  the  government  the  district 
court  of  the  UniUd  States  for  the  district  in 
which  the  offense  was  committed"; 

lb)  by  adding  "",  pursuant  to  sentencing 
guidelines  and  policy  statements  issued  pur- 
suant to  28  U.S.C.  9941a),": 

(c)  by  deUting  "Board"  and  ""Board's"  and 
substituting  '"court"  and  ""court's",  respec- 
tively; and 

(d)  by  deUting  "an  administrative"  and 
substituting  "a". 

Sec.  420.  Section  411(c)(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  lllllc)l3))  U  amended  by  adding  ""or 
supervised  reUase"  after  "paroU". 

Sec  421.  Section  4541b)  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
as  added  by  section  2  of  the  Act  of  October 
27,  1978  129  U.S.C.  9271b)),  U  amended  by 
deUting  "or  paroU"  the  first  place  it  ap- 
pears and  s-ubstitutlng  '",  paroU,  or  super- 
vised reUase". 

Sec.  422.  The  Public  Health  Service  Act  142 
U.S.C.  et  seq.)  is  amended  as  follows: 

la)  Section  341  la)  (42  U.S.C.  257(a))  is 
amended  by  deUting  "or  convicUd  of  of- 
fenses against  the  UniUd  States  and  sen- 
tenced to  treatment"  and  "addicts  who  are 
commitUd  to  the  custody  of  the  Attorney 
General  pursuant  to  provisio-ns  of  the  Feder- 
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al   Youth  Corrections  Act  (chapter  402  of 
titU  18  of  the  UniUd  States  Code), " 

(b)  Section  343ld)  142  U.S.C.  259ld))  u 
amended  by  adding  "or  supervised  reUase" 
after  "paroU". 

Sec  423.  Section  11507  of  titU  49,  UniUd 
States  Code,  is  amended  by  adding  ",  super- 
vised reUase, "  after  "paroU". 

Sec.  424.  Section  10lb)l7)  of  the  Military 
Selective  Service  Act  150  U.S.C.  App. 
460lb)l7))  is  amended  by  deUting  "paroU" 
and  substituting  "reUase". 

EFTECnVE  DATE 


Sec.  425.  ia)ll)  This  titU  shaU  take  effect 
on  the  first  day  of  the  first  calendar  month 
beginning  twenty-four  months  after  the  daU 
of  enactment  except  that— 

lA)  the  repeal  of  chapter  402  of  title  18 
United  States  Code,  shaU  take  effect  on  the 
daU  of  enactment  and 

(B)(i)  chapter  58  of  titU  28,  United  States 
Code,  ShaU  take  effect  on  the  daU  of  enact- 
ment of  this  Act  or  October  1,  1982,  whic?iev- 
er  occurs  later,  and  the  United  States  Sen- 
tencing Commission  shall  submit  the  initial 
sentencing  guidelines  promulgated  pursuant 
to  section  994la)ll)  of  titU  28  to  the  Con- 
gress within  eighteen  months  of  the  effective 
daU  of  the  chapter;  and 

Hi)  the  sentencing  guidelines  promulgated 
pursuant  to  section  994(a)(D.  and  the  provi- 
sions of  sections  3581.  3583.  and  3624  of  titU 
18.  UniUd  States  Code,  shaU  not  go  into 
effect  until  the  day  afUr— 

(a)  the  UniUd  StaUs  Sentencing  Commis- 
sion has  submitUd  the  initial  set  of  sentenc- 
ing guidelines  to  the  Congress  pursuant  to 
subparagraph  (BXi),  along  with  a  report 
stating  the  reasons  for  the  Commissions 
recommendations; 

lb)  the  General  Accounting  Office  has  un- 
dertaken a  study  of  the  guidelines,  and  their 
potential  impact  in  comparison  with  the  op- 
eration of  the  existing  sentencing  and 
parole  reUase  system,  and  has,  within  three 
months  of  the  submission  of  the  guidelines, 
reporUd  to  the  Congress  the  restdU  of  iU 
study;  and 

(c)  the  Congress  has  had  six  months  afUr 
the  daU  described  in  subclause  (a)  in  which 
to  examine  the  guideliiies  and  consider  the 
reports. 

(2)  For  the  purposes  of  section  992(a)  of 
title  28,  tJie  Urms  of  the  first  members  of  the 
UniUd  States  Sentencing  Commission  shall 
not  begin  to  run  until  the  sentencing  guide- 
lines go  into  effect  pursuant  to  paragraph 
(l)(B)lii). 

"Ib)ll)  The  following  provisions  of  law  in 
effect  on  the  day  before  the  effective  daU  of 
this  Act  shall  remain  in  effect  for  five  years 
afUr  the  effective  daU  as  to  an  individual 
convicUd  of  an  offense  or  adjudicated  to  be 
a  juvenile  delinquent  before  the  effective 
daU  and  as  to  a  Urm  of  imprisonment 
during  the  period  described  in  subsection 
(a)(1)(B): 

(A)  Chapter  311  of  titU  18,  United  Stales 
Code. 

(B)  Chapter  309  of  titU  18,  United  States 
Code. 

(C)  Sections  4254  through  4255  of  titU  18, 
UniUd  States  Code. 

ID)  Sections  5041  and  5042  of  titU  18 
UniUd  States  Code. 

IE)  Sections  5017  through  5020  of  titU  18, 
United  States  Code,  as  to  a  sentence  im- 
posed before  the  daU  of  enactment 

IF)  The  maximum  Urm  of  imprisonment 
in  effect  on  the  effective  daU  for  an  offense 
commitUd  before  the  effective  daU. 

(G)  Any  other  law  relating  to  a  violation 
of  a  condition  of  reUase  or  to  arrest  author- 
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xty  VDXth  regard  to  a  penon  who  violates  a 
condition  of  release. 

(Zt  Notwithstanding  the  provisions  of  sec- 
tion 4202  of  title  18,  UniUd  States  Code,  as 
in  effect  on  the  day  before  the  effective  date 
of  this  Act,  the  term  of  office  of  a  Commis- 
sioner who  is  in  office  on  the  effective  date 
is  extended  to  the  end  of  the  five-year  period 
after  the  effective  date  of  this  Act 

(3>  The  United  States  Parole  Commission 
shall  set  a  release  date,  for  an  individual 
who  will  be  in  its  jurisdiction  the  day  before 
the  exjnration  of  five  years  after  the  effec- 
tive date  of  this  Act,  that  is  the  earliest  dale 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline.  A  release  date  set 
pursuant  to  this  paragraph  shall  be  set  early 
enough  to  permit  consideration  of  an  appeal 
of  the  release  date,  in  accordance  with 
Parole  Commission  procedures,  before  the 
expiration  of  five  years  following  the  effec- 
tive date  of  this  Act 

(4)  Notwithstanding  the  other  provisions 
of  this  subsection,  all  laws  in  effect  on  the 
day  before  the  effective  date  of  this  Act  per- 
taining to  an  individtial  who  is— 

(A)  released  pursuant  to  a  prorrision  listed 
in  paragraph  <li;  and 

IBXi)  subject  to  supervision  on  the  day 
before  the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  Act;  or 

(HI  released  on  a  date  set  pursuant  to 
paragraph  I3): 

including  laws  pertaining  to  terms  and  con- 
ditions of  release,  revocation  of  release,  pro- 
vision of  counsel  and  payment  of  transpor- 
tation costs,  shall  remain  in  effect  as  to  that 
individual  until  the  expiration  of  his  sen- 
tence, except  that  the  district  court  shall  de- 
termine, in  accord  icith  the  Federal  Rules  of 
Criminal  Procedure,  whether  release  should 
be  revoked  or  the  conditions  of  release 
amended  for  molation  of  a  condition  of  re- 
lease. 

(5)  Notwithstanding  the  provisions  of  sec- 
tion 991  of  title  28.  United  States  Code,  and 
sections  43S1  and  5002  of  title  18,  United 
States  Code,  the  Chairman  of  the  United 
States  Parole  Commission  or  his  designee 
shall  be  a  member  of  the  National  Institute 
of  Corrections,  and  the  Chairman  of  the 
United  States  Parole  Commission  shall  be  a 
mernber  of  the  Adixisory  Corrections  Council 
and  a  nonvoting  member  of  the  United 
States  Sentencing  Commission,  ex  officio, 
until  the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  AcL  Not- 
withstanding the  proinsioris  of  section  4351 
of  title  18,  during  that  five-year  period  the 
National  Institute  of  Corrections  shall  have 
seventeen  members,  including  seven  ex  offi- 
cio memt)ers.  Notwithstanding  the  provi- 
sions of  section  991  of  title  28.  during  the 
five-year  period  the  United  States  Sentenc- 
ing Commission  shall  consist  of  nine  mem- 
bers including  two  ex  officio,  nonvoting 
7nemt>ers. 

Sec.  426.  (a)(1)  Four  years  after  the  sen- 
tencing guidelines  promulgated  pursuant  to 
section  994(a)(1).  and  the  provisions  of  sec- 
tions 3581.  3583.  and  3624  of  titU  18,  UniUd 
States  Code,  go  into  effect  the  General  Ac- 
counting Office  shall  undertake  a  study  of 
the  guidelines  in  order  to  determine  their 
impact  and  compare  the  guideline  system, 
with  the  operation  of  the  previous  sentenc- 
ing and  parole  release  system,  and,  within 
six  months  of  the  undertaking  of  such  study, 
report  to  the  Congress  the  results  of  its 
study. 

(2)  Within  one  month  of  the  start  of  the 
study  required  under  subsection  (a),  the 
United  States  Sentencing  Commission  shall 
submit  a  report  to  the  General  Accounting 


Office  detailing  the  operation  of  the  sentenc- 
ing guideline  system  and  discussing  any 
problems  with  the  system  or  reforms  needed, 
(b)  The  Congress  shall  review  the  study 
submitted  pursuant  to  subsection  (a)  in 
order  to  determine— 

(1)  whether  the  sentencing  guideline 
system  has  l)een  effective; 

(2)  whether  any  changes  should  be  made 
in  the  sentencing  guideline  system^'  and 

(3)  whether  the  parole  system  should  l>e  re- 
instated in  some  form  and  the  life  of  the 
Parole  Commission  extended. 

TITLE  V-CRIMINAL  FORFEITURE 
Sec.  501.   This  title  may  be  cited  as  the 
"Compretiensive  Forfeiture  Act  of  1982". 
Part  A 
Sec.  502.  Section  1963  of  titU  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  ItU.  Crimimal  penaltiei 

"(a)   Whoever  violates  any  provision  of 
section  1962  of  this  chapter- 
ed) shall  be  fined  not  more  than  S2S.000 
or  imprisoned  for  not  more   than   twenty 
years,  or  both;  and 

"(2)  shall  forfeit  to  the  United  States  any 
property,  irrespective  of  any  provision  of 
State  law— 

"(A)  constituting,  or  derived  from,  any  in- 
terest in  or  contribution  to  an  enterprise  he 
has  acquired,  maintained,  established,  oper- 
ated, controlled,  conducted,  or  participated 
in  the  conduct  of,  in  violation  of  section 
1962  of  this  chapter; 

"(B)  constituting  a  means  try  which  he  has 
exerted  infltience  or  control  over  any  enter- 
prise he  has  acquired,  maintained,  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  acquisition,  mainte- 
nance, establishment,  operation,  conduct  or 
control  of,  in  triolation  of  section  1962  of 
this  chapter;  and 

"(C>  constituting,  or  derived  from,  any 
proceeds  which  he  obtained,  directly  or  indi- 
rectly, from  racketeering  activity  or  unlato- 
ful  debt  collection  in  violation  of  section 
1962  of  this  chapter. 

The  court  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  he  forfeit  to  the  United  States  all  prop- 
erty described  in  paragraph  (2). 

"(b)  Property  subject  to  criminal  forfeiture 
under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on,  affixed  to,  and  found  in  land;  and 

"(2)  tangH)le  and  intangible  personal 
property,  including  rights,  privileges,  inter- 
ests, claims,  and  securities  including,  but 
not  limited  to— 

"(A)  any  position,  office,  appointment, 
tenure,  commission,  or  employment  con- 
tract of  any  kind  which  the  incumt>ent  ac- 
quired or  maintained  in  violation  of  section 
1962  of  this  chapter,  through  which  the  in- 
cumt>ent  conducted,  or  participated  in  or  fa- 
cilitated the  conduct  of.  the  affairs  of  an  en- 
terprise in  violation  of  section  1962  of  this 
chapter,  or  which  afforded  the  incumbent  a 
source  of  influence  or  control  over  the  af- 
fairs of  an  enterprise  which  was  exercised  in 
violation  of  section  1962  of  this  chapter; 

"(B)  any  compensation,  right  or  benefit 
derived  from  a  position,  office,  appoint- 
ment tenure,  commission,  or  employment 
contract  descrH>ed  m  subparagraph  (A) 
which  the  incumbent  obtained,  directly  or 
indirectly,  through  a  pattern  of  racketeering 
activity  or  unlawful  debt  collection  in  viola- 
tion of  section  1962  of  this  chapter,  or  which 
accrued  to  the  incumbent  during  the  period 
that  he  controlled,  irtfluenced,  conducted,  or 
participated  in  or  facilitated  the  conduct  of. 


the  affairs  of  the  enterprise  in  violation  of 
section  1962  of  this  chapter;  and 

"(C)  any  amount  payable  or  paid  under 
any  contract  for  goods  or  services  which  was 
awarded  or  performed  through  a  pattern  of 
racketeering  activity  or  unlawful  debt  col- 
lection. 

"(c)  All  right  title,  and  interest  in  proper- 
ty descrH>ed  in  subsection  (a)(2)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tiOTL  Any  such  property  that  is  held  in  the 
name  of,  or  possessed  by,  a  person  other 
than  the  defendant  may  be  the  subject  of  a 
special  verdict  of  forfeiture  and  thereafter 
shall  be  ordered  forfeited  to  the  United 
States:  l*rovided.  That  the  Attorney  General 
shall  not  direct  disposition  of  any  such 
property  if,  in  a  proceeding  under  sul>sec- 
tion  (h),  the  person  establishes  to  the  Attor- 
ney General  by  evidence  contained  in  a  peti- 
tion, or  the  Attorney  General  otherwise  has 
reason  to  know,  that- 
'll) the  person  was  a  Iwna  fide  purchaser 
of  the  property  for  value;  and 

"(2)  the  person  was  reasonably  without 
cause  to  believe  that  the  property  was  of  the 
type  described  in  subsection  (a)(2). 

"(d)  If  any  of  the  property  described  in 
subsection  (a)(2)— 

"(1)  cannot  be  located, 

"(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with,  a  third  party, 

"(3)  has  been  placed  t>eyond  the  jurisdic- 
tion of  the  court, 

"(4)  has  been  substantially  diminished  in 
value  try  any  act  or  omission  of  the  defend- 
ant, or 

"(5)  has  been  commingled  toith  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty, 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  descritred  in  para- 
graphs (I)  through  (5). 

"(e)(1)  Upon  application  of  the  United 
States,  the  court  may,  after  a  hearing  with 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  enter  a  restraining  order 
or  injunction,  require  the  execution  of  a  sat- 
isfactory performance  t>ond,  or  take  any 
other  action  to  preserve  the  availatrility  of 
property  described  in  subsection  (aK2>  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  with  respect  to  which  the  order  is 
sought  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if  the  court  deter- 
mines— 

"ti)  that  there  is  probable  cause  to  t>elieve 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, ire  sul)ject  to  forfeiture  under  this 
section  and  that  the  property  is  in  the  pos- 
session or  control  of  the  party  against  whom 
the  order  is  to  be  entered,  and 

"(ii)  that  the  party  agaiTist  whom  the 
order  is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  in  substantial  and  irreparable 
harm  or  injury  to  him  that  outweighs  the 
need  to  preserve  the  availatrility  of  the  prop- 
erty through  the  entry  of  the  requested  order: 

Provided,  however,  That  an  order  entered 
pursuant  to  sulrparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
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or  unlets  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 

"(2)  Upon  application  of  the  United 
States,  a  temporary  restraining  order  to  pre- 
serve the  availability  of  property  described 
in  subsection  (a)(2)  for  forfeiture  under  this 
section  may  be  granted  without  notice  to  the 
adverse  party  or  his  attorney  if— 

"(A)  an  indictment  or  information  de- 
scribed in  paragraph  (1)(A)  has  been  filed  or 
if  the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  the  property 
is  in  the  possession  or  control  of  the  party 
against  whom  the  order  is  to  Ire  entered;  and 
"(B)  the  court  determines  that  the  nature 
of  the  property  is  such  that  it  can  be  con- 
cealed, disposed  of,  or  placed  beyond  the  ju- 
risdiction of  the  court  t>efore  the  adverse 
party  may  be  heard  in  opposition. 
A  temporary  order  granted  without  notice  to 
the  adverse  party  shall  expire  tnthin  such 
time,  not  to  exceed  ten  days,  as  the  court 
fixes,  unless  extended  for  good  cause  shown 
or  unless  the  party  against  whom  it  is  en- 
tered consents  to  an  extension  for  a  longer 
period.  If  a  temporary  restraining  order  is 
granted  without  notice  to  the  adverse  party, 
a  hearing  concerning  the  entry  of  an  order 
under  paragraph  (1)  shall  be  held  at  the  ear- 
liest possible  time  and  prior  to  the  expira- 
tion of  the  temporary  order. 

"(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judgment 
of  forfeiture  of  the  property  to  the  United 
States  and  shall  also  authorize  the  Attorney 
General  to  seize  all  property  ordered  forfeit- 
ed upon  such  terms  and  conditions  as  the 
court  shall  deem  proper.  Following  the  entry 
of  an  order  declaring  the  property  forfeited, 
the  court  may,  upon  application  of  the 
United  States,  enter  such  appropriate  re- 
straining orders  or  injunctions,  require  the 
execution  of  satisfactory  performance 
t>onds,  appoint  receivers,  conservators,  op- 
praisers,  accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  on  enterprise,  or  an  interest  in  an  en- 
terprise, ordered  forfeited  under  this  section 
may  be  used  to  offset  ordinary  and  neces- 
sary expenses  to  the  enterprise  which  are  re- 
quired by  law,  or  which  are  necessary  to  pro- 
tect the  interests  of  the  United  States  or 
third  parties. 

"(g)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  Attor- 
ney General  shaU  direct  the  disposition  of 
the  property  bv  sale  or  any  other  commer- 
cially featitrle  means,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable  bv, 
or  transferable  for  value  to,  the  United 
States  shall  expire  and  shall  not  revert  to  the 
defendant  nor  shall  the  defendant  or  any 
person  acting  in  concert  vrith  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited  prop- 
erty at  any  sale  held  by  the  United  States. 
Upon  application  of  a  person,  other  than  the 
defendant  or  a  person  acting  in  concert  with 
him  or  on  his  Irehalf,  the  court  mat/  restrain 
or  stay  the  sale  or  disposition  of  the  proper- 
ty pending  the  conclusion  of  any  appeal  of 
the  criminal  case  giving  rise  to  the  forfeit- 
ure, if  the  applicant  demonstrates  that  pro- 
ceeding with  the  sale  or  disposition  of  the 
property  will  result  in  irreparable  injury, 
harm  or  loss  to  him.  The  proceeds  of  any 
sale  or  other  disposition  of  property  forfeit- 
ed under  this  section  and  any  moneys  for- 
feited shall  be  used  to  pay  all  proper  ex- 


penses for  the  forfeiture  and  the  sale,  includ- 
irig  expenses  of  seizure,  maintenance  and 
custody  of  the  property  pending  iU  dUposi- 
tion,  advertising  and  court  cosU  The  Attor- 
ney General  shaU  forward  to  the  Treasurer 
of  the  United  States  for  deposit  in  the  gener- 
al fund  of  the  United  States  Treasury  any 
amounts  of  such  proceeds  or  moneys  re- 
maining after  the  payment  of  such  expenses. 

"(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitiom  for  mitigation,  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the  rights 
of  innocent  persons  which  is  in  the  interest 
Of  justice  and  which  is  not  inconsistent  with 
the  provisions  of  this  chapter; 

"(2)  compromise  claims  arising  under  this 
chapter; 

"(3)  aioard  compensation  to  persons  pro- 
viding iTKformation  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States  of  all  property  ordered  forfeits  under 
this  section  by  public  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

A  person  who  has  filed  a  petition  for  remu- 
sion  or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  with  the 
Attorney  General's  decision  regarding  his 
petition,  may  obtain  review  of  the  Attorney 
General's  decision  in  the  district  court  in 
which  the  order  of  forfeiture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  General  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  ariritrary,  capricious,  an  abuse 
of  discretion,  or  otherwise  not  in  accord- 
ance with  law. 

"(i)  The  Attorney  General  shall  within  one 
hundred  and  eighty  days  of  the  enactment  of 
this  Act  promulgate  regulations  with  respect 
to- 
ed) making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
in  property  ordered  forfeited  under  this  sec- 
tion; 

"(2)  granting  petitions  for  remission  or 
mitigation  of  forfeiture; 

"(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remisaion  or 
mitigation  of  forfeiture  under  this  chapter 

"(4)  the  disposition  by  the  United  States  of 
forfeited  property  by  public  sale  or  other 
commercially  feasible  means; 

"(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  its  disposition;  and 

"(6)  the  compromise  of  claims  arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  protnsions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds  from 
the  sale  thereof,  or  the  remisaion  or  mitiga- 
tion of  forfeitures  for  violation  of  the  cus- 
toms laws,  and  the  compromiu  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicatOe  and  not  incon- 
sistent with  the  provisions  hereof.  Such 
duties  as  are  imposed  upon  the  Customs 
Service  or  any  other  person  with  respect  to 
the  disposition  of  property  under  the  cus- 
toms law  shall  be  performed  under  this 
chapter  by  the  Attorney  General 
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"(j)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
su<A  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
GeneroL 

"(k)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"(l)  In  order  to  facUitaU  the  identifica- 
tion or  location  of  property  declared  forfeit- 
ed and  to  facilitate  the  disposition  of  peti- 
tions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaHng 
property  forfeited  to  the  United  States  the 
court  may,  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tUnu  under  rule  15  of  the  Federal  Rules  of 
Criminal  Procedure. ". 

PaxtB 

Sec.  503.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"CRmnuL  roRTKnvKMS 

"PropeHy  Sulnect  to  Criminal  Forfeiture 

"Sec.  413.  (a)  Any  person  convicted  of  a 
violation  of  this  title  or  title  III  punishable 
try  imprisonment  for  more  than  one  year 
ShaU  forfeit  to  the  United  States,  irrespec- 
tive of  any  provision  of  State  law— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  he  obtained,  directly  or 
indirectly  as  the  result  of  such  violation; 

"(2)  any  of  this  property  used,  or  intended 
to  be  lued,  in  any  manner  or  part,  to 
commit  or  to  facilitate  the  commission  of, 
such  violation;  and 

"(3)  in  the  case  of  a  person  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise in  violation  of  section  408  of  this  title 
(21  U.S.C.  848),  he  shaU  forfeit  in  addition 
to  any  property  described  in  paragraph  d) 
or  (2),  any  of  his  interest  in,  claims  against 
and  property  or  contractual  rights  affording 
a  source  of  control  over,  the  continuing 
criminal  enterprise. 

The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  title  or 
title  III,  that  he  forfeit  to  the  UniUd  States 
ell  property  described  in  this  subsection. 
"Meaning  of  Term  'Property' 

"fb)  Property  subject  to  criminal  forfeiture 
under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on,  affixed  to,  and  found  in  land;  and 

"(2)  tangible  and  intangitrle  personal 
property,  including  rights,  privileges,  inter- 
ests, clainu  and  securities. 

"Third  Party  Transfers 
"(c)  All  right  title,  and  interest  in  proper- 
ty described  in  subsection  la)  vests  in  the 
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United  States  upon  the  commiMion  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  held  in  the 
name  of.  or  possessed  by.  a  person  other 
than  the  defendant  may  be  the  subject  of  a 
special  verdict  of  forfeiture  and  thereafter 
shail  be  ordered  forfeited  to  the  United 
States:  Provided.  That  the  Attorney  General 
shall  not  direct  disposition  of  any  such 
property  if.  in  a  proceeding  under  subsec- 
tion liJ,  the  person  establishes  to  the  Attor- 
ney General  by  evidence  contained  in  a  peti- 
tion for  remission  or  mitigation  of  forfeit- 
ure, or  the  Attorney  General  otherwise  has 
reason  to  know,  that— 

"<ll  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value:  and 

"<2)  the  person  was  reasonably  tcithout 
cause  to  believe  that  the  property  was  of  the 
type  described  in  sutysection  (a). 
"Substitute  Assets 

"(dJ  If  any  of  the  property  described  in 
sutuection  tai— 

"(V  cannot  be  located, 

"(2)  has  been  transferred  to,  sold  to,  or  de- 
posited unth  a  third  party, 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court, 

"141  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

"fSJ  has  t>een  commingled  with  other  prop- 
erty which  cannot  be  divided  tcithout  diffi- 
culty, 

the  court  shail  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ID  through  IS  J. 

"Protective  Orders 

"leKD  Upon  application  of  the  United 
States,  the  court  may,  after  a  hearing  with 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  enter  a  restraining  order 
or  injunction,  require  the  execution  of  a  sat- 
isfactory performance  bond,  or  take  any 
other  action  to  preserve  the  availability  of 
property  descrH)ed  in  sut>section  la)  for  for- 
feiture under  this  section— 

"I A)  upon  the  filing  of  an  indictment  or 
injormxition  charging  a  violation  of  this 
title  or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  t>e  suliject  to  forfeiture  under 
this  section:  or 

"IB)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if  the  court  deter- 
mines— 

"li)  that  there  is  probable  cause  to  believe 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section  and  that  the  property  is  in  the  pos- 
session or  control  of  the  party  against  whom 
the  order  is  to  be  entered,  and 

"Hi)  that  the  party  against  whom  the 
order  is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  in  substantial  and  irreparable 
harm  or  injury  to  him  that  outweighs  the 
need  to  preserve  the  availability  of  the  prop- 
erty through  the  entry  of  the  reQuested  order: 
Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  IB)  shall  be  effec- 
tive for  not  jnore  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  sho-wn 
or  unless  an  indictment  or  information  de- 
scrit>ed  in  subparagraph  I  A)  has  been  filed. 

"12)  Upon  application  of  the  United 
States,  a  temporary  restraining  order  to  pre- 
serve the  availability  of  property  described 


in  subsection  la)  for  forfeiture  under  this 
section  may  be  granted  without  notice  to  the 
adverse  party  or  his  attorney  if— 

"lA)  an  indictment  or  information  de- 
scribed in  paragraph  IDIA)  has  been  filed  or 
if  the  court  determines  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  icould,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  the  property 
is  in  the  possession  or  control  of  the  party 
against  whom  the  order  is  to  be  entered;  and 

"IB)  the  court  determines  that  the  nature 
of  the  property  is  such  that  it  can  be  con- 
cealed, disposed  of,  or  placed  beyond  the  ju- 
risdiction of  the  court  before  the  adverse 
party  may  be  heard  in  opposition. 
A  temporary  order  granted  without  notice  to 
the  adverse  party  shall  expire  within  such 
time,  not  to  exceed  ten  days,  as  the  court 
fixes,  unless  extended  for  good  cause  shown 
or  unless  the  party  against  whom  it  is  en- 
tered consents  to  an  extension  for  a  longer 
period.  If  a  temporary  restraining  order  is 
granted  without  notice  to  the  adverse  party, 
a  hearing  concerning  the  entry  of  ar  order 
under  paragraph  ID  shall  be  held  at  the  ear- 
liest possible  time  and  prior  to  the  expira- 
tion of  the  temporary  order. 

"Warrant  ofSeiiure 

"If)  The  Government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this  sec- 
tion in  the  same  manner  as  provided  for  a 
search  warrant  If  the  court  determine^-  that 
there  is  probable  cause  to  oelieve  that  the 
property  to  be  seized  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  and  that 
an  order  under  subsectiori  'fj  iiay  not  be 
sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  t'le  cjurt  shall  issue 
a  warrant  authorizing  tha  seizure  of  such 
property. 

"Execution 

"Ig)  Upon  entry  of  en  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Follow- 
ing entry  of  an  order  declaring  the  property 
forfeited,  the  court  may,  upon  application  of 
the  United  States,  enter  such  appropriate  re- 
straining orders  or  infunctions,  require  the 
execution  of  satisfactory  performance 
bonds,  appoint  receivers,  conservators,  ap- 
praisers, accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
neceuary  expenses  to  the  property  which  are 
required  by  law.  or  which  are  necessary  to 
protect  the  interests  of  the  United  States  or 
third  parties. 

"Disposition  of  Property 

"(h)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  Attor- 
ney General  shall  direct  the  disposition  of 
the  property  by  sale  or  any  other  commer- 
cially feasible  mearis,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable  by. 
or  transferable  for  value  to,  the  United 
States  shall  expire  and  shall  not  revert  to  the 
defendant,  nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited  prop- 
erty at  any  sale  held  by  the  United  States. 
Upon  application  of  a  person,  other  than  the 
defendant  or  a  person  acting  in  concert  with 
him  or  on  his  behalf,  the  court  may  restrain 
or  stay  the  sale  or  disposition  of  the  proper- 


ty pending  the  conclusion  of  any  appeal  of 
the  criminal  case  giving  rise  to  the  forfeit- 
ure, if  the  applicant  demonstrates  that  pro- 
ceeding with  the  sale  or  disposition  of  the 
property  will  result  in  irreparable  injury, 
harm,  or  loss  to  him. 

"Authority  of  the  Attorney  General 

"li)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"ID  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  inctims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the  rights 
of  innocent  persons  which  is  in  the  interest 
of  justice  and  which  is  not  inconsistent  with 
the  provisions  of  this  chapter; 

"12)  compromise  claims  arising  under  this 
chapter; 

"13)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"14)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  :  <lle)  of  this  title  121  U.S.C.  SSlle)), 
of  all  pr  .perty  ordered  forfeited  under  this 
section  t'  public  sale  or  any  other  commer- 
cially feasible  Tneans,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"IS)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

A  person  who  has  filed  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  with  the 
Attorney  General's  decision  regarding  his 
petition,  may  obtain  review  of  the  Attorney 
General's  decision  in  the  district  court  in 
which  the  order  of  forfeiture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  General  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  artritrary,  capricious,  an  abuse 
of  discretiOTi,  or  otherwise  not  in  accordance 
with  law. 

"Applicability  of  Civil  Forfeiture  Provisions 
"ij)  Except  to  the  extent  that  they  are  in- 
consistent u>ith  the  provisions  of  this  sec- 
tion, the  provisions  of  section  SI  lid)  of  this 
titU  121  U.S.C.  881ld))  shall  apply  to  a 
criminal  forfeiture  under  this  section. 

"Bar  on  Intervention;  Exhaustion  of 
Administrative  Remedies 

"Ik)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"ID  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"12)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
General 

"Jurisdiction  To  Enter  Orders 

"(I)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  tcithout  regard  to 
the  location  of  any  property  which  may  6e 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"Depositions 
"Im)  In  order  to  facilitate  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
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ure.  after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States  the 
court  may.  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  toit 
ness  relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  rule  IS  of  the  Federal  Rules  of 
Criminal  Procedure. ". 

Sec.  S04.  Section  304  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  824)  is  amended  by  adding 
at  the  end  of  subsection  If)  the  following 
sentence:  "All  right  titU,  and  interest  in 
such  controlled  substances  shall  vest  in  the 
United  States  upon  a  revocation  order  be- 
coming final  '. 

Sec.  SOS.  Section  408  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  848)  U  amended- 

la)  in  subsection  la)— 

11)  by  striking  out  "ID"; 

12)  by  sinking  out  "paragraph  12)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
"section  413  of  this  title";  and 

13)  by  sinking  out  paragraph  12);  and 
lb)  by  striking  out  subsection  Id). 

Sec.  S06.  Section  Sll  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  881)  is  amended- 

la)  in  subsection  la)  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"17)  All  real  property,  including  any  right 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land  and  any  appurtenances  or  im- 
provements, which  is  used,  or  intended  to  be 
used,  in  any  manner  or  part  to  commit  or 
to  facilitate  the  commission  of,  a  violation 
of  this  title  punishable  by  more  than  one 
year's  imprisomTient  except  that  no  proper- 
ty shall  be  forfeited  under  thU  paragraph,  to 
the  extent  of  an  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit 
ted  without  the  knowledge  or  consent  of  that 
owner.  "; 
lb)  in  subsection  lb)- 
ID  by  inserting  "civil  or  criminal"  after 
"Any  property  subject  to";  and 

12)  by  striking  out  in  paragraph  14)  "has 
been  used  or  is  intended  to  be  used  in  viola- 
tion o/"  and  inserting  in  lieu  thereof  "U 
subject  to  civil  or  criminal  forfeiture 
under"; 
Ic)  in  subsection  ic)— 
ID  by  inserting  in  the  second  sentence 
"any  of"  after  "Whenever  property  is  seized 
under";  and 

12)  by  inserting  in  paragraph  13)  ",  if  prac- 
ticable, "  after  "remove  it"; 

Id)  in  subsection  Id)  by  inserting  "any  of 

after  "alleged  to  have  been  incurred,  under"; 

le)  in  subsection  le)— 

ID  by  inserting  "civilly  or  criminally"  in 

the  first  sentence  after  "Whenever  property 

is";  and 

12)  by  striking  out  in  paragraph  13) 
"remove  it  for  disposition  "  and  inserting  in 
lieu  thereof  "and  dispose  of  it";  and 

If)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"Ih)  All  right  title,  and  interest  in  proper- 
ty described  in  subsection  la)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. 

"li)  Pending,  or  upon,  the  fUing  of  an  in- 
dictment or  information  charging  a  viola- 
tion of  this  title  or  title  III  for  which  cnmi- 
nal  forfeiture  may  be  ordered  under  section 
413  of  this  title,  and  alleging  that  property 
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would,  in  the  event  of  conviction,  be  subject 
to  cnminal  forfeiture,  any  civil  forfeiture 
proceeding  concerning  such  property  com- 
menced under  thU  section  shall  for  good 
cause  shown,  be  stayed  pending  dUposition 
of  the  criminal  case  ". 

Sec.  S07.  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section 

"CRIMINAL  FORFEITURES 

"SEC  1017.  Section  413  of  title  II.  relating 
to  cnminal  forfeitures,  shall  apply  in  every 
respect  to  a  violation  of  this  titU  punishable 
by  imprisonment  for  more  than  one  year  " 

Sec  S08.  The  table  of  contenU  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  is  amended— 

la)  by  adding  immediately  after 

"Sec.  412.  Applicability  of  treaties  and  other 

international  agreements. " 
uie  following  new  item: 

"Sec.  413.  Criminal  forfeitures.";  and 
lb)  by  adding  immediately  after 

"Sec.   1016.  Authority  of  Secretary  of  the 

Treasury. " 
the  following  new  item: 
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•Sec.  1017.  Criminal  forfeitures.". 

PartC 
Sec  SOS.  la)  Section  SllleXl)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  121  U.S.C.  881)  U  amended 
by  adding  after  "retain  the  property  for  offi- 
cial use"  the  following:  "or  transfer  the  cus- 
tody or  ownership  of  any  forfeited  property 
to  any  Federal  State,  or  local  agency  pursu- 
ant to  section  616  of  the  Tariff  Act  of  1930 
119  U.S.C.  1616).". 

lb)  Section  SI  He)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  881(e))  U  further  amended 
by  striking  out  all  that  follows  "this  sub- 
chapter shall  be"  and  inserting  in  lieu  there- 
of the  following:  "deposited  in  the  Drug 
Assets  Forfeiture  Fund. " 

Sec.  SIO.  The  Comprehensive  Drug  abuse 
Prevention  and  Control  Act  of  1970  121 
U.S.C.  881  et  seq.)  is  amended  by  inserting 
after  section  SI  6  the  following  new  section 
to  read  as  follows: 
"9517.  Drug  Assets  Forfeiture  Fund 

"(a)  There  U  hereby  established  in  the 
Treasury  of  the  United  States  a  special  ac- 
count that  shaU  be  entitled  the  'Drug  Assets 
Forfeiture  Fund'.  This  account  shall  be 
avaUabU  without  fiscal  year  limitations  for 
the  following  purposes  of  the  United  States 
Department  of  Justice; 

"(1)  the  payment  of  all  expenses  necessary 
to  inventory,  safeguard  and  maintain  prop- 
erty under  seizure,  detention,  or  forfeited 
pursuant  to  any  provision  of  this  Act  Ex- 
penses of  Tnaintenance  may  include  pay- 
ments for  contract  services  and  payments  to 
reimburse  any  Federal  State,  or  local 
agency  for  any  expenditures  made  to  per- 
form the  foregoing  functions; 

"(2)  the  payment  of  awards  for  informa- 
tion or  assistance  teading  to  a  civil  or 
criminal  forfeiture  under,  or  regarding  any 
violation  of  this  Act  at  the  dUcretion  of  the 
Attorney  General; 

"(3)  the  payment  of  valid  liens  and  mort- 
gages against  any  property  that  has  been 
forfeited  pursuant  to  any  provision  of  this 
Act  subject  to  the  discretion  of  the  Attorney 
General  to  determine  the  validity  of  any 
such  lien  or  mortgage  and  the  amount  of 
payment  to  6e  made. 


"(b)  The  Drug  AsseU  Forfeiture  Fund  shaU 
be  initiaUy  funded  by  any  sums  not  other- 
wUe  obligated  from  the  1981  and  1982  fiscal 
year  appropriations  of  the  United  States  De- 
partment of  Justice 

"(c)  All  proceeds  from  the  sale  or  other  dis- 
position of  property  forfeited  under  any  pro- 
vision of  thU  Act  and  any  seized  and  forfeit- 
ed currency  shall  be  deposited  to  the  Drug 
Assets  Forfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  quarter, 
any  sums  in  the  Fund  in  excess  of  ten  mil- 
lion dollars  shall  be  transferred  to  the  gener- 
al fund  of  the  Treasury  of  the  United  States. 

"(e)  AmounU  in  the  Fund  which  are  not 
currenUy  needed  for  the  purposes  of  this  sec- 
tion ShaU  be  kept  on  deposit  or  invested  in 
obligations  of  or  guaranteed  by.  the  United 
States. 

"(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Attorney  General  shaU  report 
to  the  appropriate  oversight  committee  of 
the  Congress  on  the  receipts  and  dUburse- 
ment  of  the  Drug  AsseU  Forfeiture  Fund 

"(g)  The  provisions  relating  to  paymenU 
to  and  disbursemenU  from  the  Drug  AsseU 
Forfeiture  Fund  established  by  this  section 
ShaU  apply  to  aU  property  dubursed  of  or  in 
Department  of  Justice  custody  on  or  after 
the  effective  date  of  the  Violent  Crime  and 
Drug  Enforcement  ImprovemenU  Act  of 
1982.". 

PartD 
Sec.  Sll.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"§697.  SeUure;  value  tlOt,»»0.  or  lets;  pnkibUtd 
artielet;  transportiit/  coHctfunets 

"If- 

"(1)  the  value  of  such  seized  vessel  vehicle, 
aircraft  merchandise,  or  baggage  does  not 
exceed  1 100,000; 

"(2)  such  seized  merchandise  consisU  of 
articles  the  importation  of  which  U  prohib- 
ited; or 

"(3)  such  seized  vessel  vehicle,  or  aircraft 
was  used  to  import,  export  or  otherwise 
transport  or  store  any  controlled  substances, 
the  appropnate  customs  officer  shaU  cause  a 
notice  of  the  seizure  of  such  articles  and  the 
intention  to  forfeit  and  sell  or  otherwise  dis- 
pose of  the  same  according  to  law  to  t>e  pub- 
lished for  at  teast  three  successive  weeks  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury may  direct  Wntten  notice  of  seizure  to- 
gether with  information  on  the  applicable 
procedures  shaU  be  sent  to  each  party  who 
appears  to  have  an  interest  in  the  seized  ar- 
ticte. ". 

Sec  S12.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  U  amended  by  striking 
out  "S2S0"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "t2,S00 
or  ten  percent  of  the  value  of  the  claimed 
property,  whichever  is  less". 

Sec.  S13.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
out  "after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States. "  and  inserting  in 
lieu  thereof  the  foUowing:  "into  the  Customs 
Forfeiture  Fund. ". 

Sec.  S14.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  U  amended  by  striking 
out  "If  the  value  of  any  vessel  vehicle,  mer- 
chandise, or  baggage  so  seized  U  greater 
than  1 10,000,"  and  substituting  in  lieu 
thereof  the  following:  "If  any  vessel  vehicle, 
aircraft  merchandise,  or  baggage  U  not  sub- 
ject to  the  procedure  set  forth  in  section 
607, ". 
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Sec.  sis.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  i»  amended  bv- 

(1)  imerting  "aircrajt  "  immediately  after 
"vehicle, "  wherever  it  appeari  in  the  sections 

12)  striking  out  "and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  606  does  not 
exceed  tlO.OOO."  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act, ";  and 

(3)  striking  out  "If  such  values  of  such 
vessel  vehicle,  merchandise,  or  baggage  ex- 
ceeds 1 10.000."  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  follouring:  "If 
the  article  is  not  subject  to  the  provitions  of 
section  607  of  this  Act, ". 

SBC.  S16.  la)  Section  613(a)  of  the  Tariff 
Act  of  1930  (19  V.S.C.  1613(a))  is  amended 
by  striking  out  "disposed  of  as  follows:"  and 
clauses  (1),  (2),  and  (3),  and  inserting  in  lieu 
thereof  the  following:  "deposited  in  the  Cus- 
toms Forfeiture  Fund. ". 

(b)  Section  613(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613(b))  is  amended  by  striking 
out  "(a)  (1)  and  (2)  of  this  section"  and  in- 
serting in  lieu  thereof  "(a)(4)  of  section  613a 
of  this  Act  (19  U.S.C.  1613a(a)(4))". 

Ssc.  SI  7.  The  Tariff  Act  of  1930  is  amended 
by  adding  a  new  section  immediately  after 
section  613  (19  U.S.C.  1613)  to  read  as  fol- 
lows: 
••9Sl3a.  Custom*  Forfeiture  Fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  ac- 
count for  the  United  States  Customs  Service 
that  shall  be  entitled  the  'Customs  Forfeiture 
Fund'.  This  account  shall  be  available  with- 
out fiscal  year  limitations  for  the  following 
purposes  of  the  United  States  Customs  Serv- 
ice— 

"(1)  the  payment  of  all  expenses  necessary 
to  inventory,  safeguard,  and  maintain  prop- 
erty under  seizure,  detention,  or  forfeited 
pursuant  to  any  law  enjorced  or  adminis- 
tered try  the  United  States  Custovu  Service, 
including  payments  for  expenses  of  mainte- 
nance, contract  services,  and  to  reimburse 
any  Federal,  State,  or  local  agency  for  any 
expenditures  made  for  the  maintenance  of 
property; 

"12)  the  payment  of  atoards  of  compensa- 
tion to  injormers  under  section  619  of  the 
Tariff  Act  of  1930.  as  amended: 

"(3)  the  payment  by  appropriate  customs 
officers  for  the  purchase  of  iriformation  con- 
cerning violations  or  possible  violations  of 
any  law  enforced  or  administered  by  the 
Customj  Service;  and 

"(4)  the  payment  to  persons  whom  the  ap- 
propriate customs  officer  determines  hold 
valid— 

"(A)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law;  and 

"(B)  liens  against  property  that  has  been 
forfeited  pursuant  to  any  law  enforced  or 
administered  by  the  United  States  Customs 
Service, 

subject  to  the  condition  that  no  payment  to 
a  lienholder  shall  exceed  the  net  proceeds  of 
the  sale  or,  where  the  property  is  retained  or 
transferred  for  official  use,  the  appraised 
value  less  all  applicable  expenses. 

"(b)  The  Fund  shall  be  initially  funded  by 
any  sums  not  otherwise  obligated  from  the 
1981  and  1982  fiscal  year  appropriations  of 
the  United  States  Customs  Service 

"(c)  All  proceeds  from  the  sale  or  other  dis- 
position of  property  forfeited,  including  any 
seized  and  forfeited  currency,  under  any  law 
enforced  or  administered  by  the  Customs 


Service  shall  be  deposited  to  the  Customs 
Forfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  quarter, 
any  sums  in  the  Fund  in  excess  of 
tlO.OOO.OOO  shall  be  transferred  to  the  gener- 
al fund  of  the  Treasury  of  the  United  States. 

"(el  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this 
subsection  shall  be  kept  on  deposit  or  invest- 
ed in  obligations  of,  or  guaranteed  try,  the 
United  States. 

"(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Commissioner  of  Customs 
will  report  to  the  appropriate  oversight  com- 
mittee of  the  Congress  on  the  receipts  and 
dist>ursement  of  the  Customs  Forfeiture 
Fund. 

"(g)  The  provisions  relating  to  payments 
and  disbursements  from  the  Fund  estab- 
lished by  this  section  shall  apply  to  all  prop- 
erty disbursed  of  or  in  the  custody  of  the 
Customs  Service  on  or  after  the  effective 
date  of  this  Act ". 

Sec.  S18.  A  new  section,  section  616,  is 
added  to  the  Tariff  Act  of  1930  (19  U.S.C. 
1616)  to  read  as  follows: 
"§  $16.  DUpositioit  of  forfeited  property 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  is  authorized  to 
retain  forfeited  property  for  official  use  or 
to  transfer  such  forfeited  property  on  such 
terms  or  conditions  as  he  may  determine 
to- 

"(1)  any  other  Federal  agency;  or 

"(2)  to  any  State  or  local  governmental 
agency  which  routinely  assists  in  the  en- 
forcement of  the  laws  of  the  United  States  or 
participated  in  any  of  the  acts  which  led  to 
the  property  being  seized. 
The  United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  is  au- 
thorized to  order  the  discontinuance  of  any 
Federal  forfeiture  proceedings  in  favor  of 
the  institution  of  forfeiture  proceedings  by 
Slate  or  local  authorities  under  an  appro- 
priate State  or  local  statute  w?ien  he  deter- 
mines that  such  action  is  in  the  best  interest 
of  the  United  States.  After  the  filing  of  a 
complaint  for  forfeiture  in  a  United  States 
district  court,  the  appropriate  attorney  for 
the  Department  of  Justice  shall  also  have 
the  authority  to  seek  a  voluntary  dismissal 
of  the  complaint  in  favor  of  State  or  local 
action  when  he  deems  it  to  be  in  the  t>est  in- 
terest ot  the  United  States. 

"(c)  'Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Government  in 
favor  of  State  or  local  proceedings,  the  Sec- 
retary is  authorized  to  transfer  custody  and 
possession  of  the  seized  property  to  the  ap- 
propriate State  or  local  official  immediately 
upon  the  initiation  of  the  proper  actions  by 
such  officials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Qovemment  in 
favor  of  State  or  local  proceedings,  notice 
shall  be  sent  to  all  known  interested  parties 
advising  them  of  such  a  decisiOTL  The 
United  States  shall  not  t>e  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials. ". 

Sec.  S19.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  U  amended  by  sinking 
out  "tSO.OOO"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "8250,000". 

Sec.  S20.  (a)  The  Tariff  Act  of  1930  is 
amended  by  adding  a  new  section  to  read  aa 
follows: 


"S589.  Arrest  autk»rity  ofeastnm*  offieert 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
Service  as  defined  in  section  401  (i)  of  this 
Act,  as  amended,  may— 

"(1)  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
sutipena,  fummoru,  or  other  process  issued 
under  the  authority  of  the  United  States  for 
arrest,  search  or  seizure,  or  production  of 
evidence; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  t>elieve  that  the  person  to  be  ar- 
rested has  committed  or  ii  committing  a 
felony;  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury  may 
designate.". 

(b)  Section  7607  of  the  Interval  Revenue 
Act  of  1954  (26  U.S.C.  7607)  w  repealed. 

Sec.  521.  Sections  602,  605.  606,  608,  609. 
611.  613,  614,  615,  618,  and  619  (19  U.S.C. 
1602.  1605,  1606,  1608,  1609,  1611,  1613,  1614. 
1615,  1618,  and  1619)  of  the  Tariff  Act  of 
1930  are  amended  by  inserting  the  word 
"aircraft, "  immediately  after  the  words  "ve- 
hicle" or  "vehicles. "  wherever  they  appear. 
TITLE  VI-SURPLUS  FEDERAL 
PROPERTY  AMENDMENTS 

Sec.  601.  Section  203  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
as  amended  (40  U.S.C.  484).  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(p)(l)  Under  such  regulations  as  he  may 
prescribe,  the  Administrator  is  authorized 
in  his  discretion  to  transfer  or  convey  to  the 
several  States,  the  District  of  Columbia,  the 
Commonioealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  'Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  any  political  sutMiivision  or  instru- 
mentality thereof,  surplus  property  deter- 
mined by  the  Attorney  General  to  be  re- 
quired for  correctional  facility  use  by  the 
authorized  transferee  or  grantee  under  an 
appropriate  program  or  project  for  the  care 
or  rehabilitation  of  criminal  offenders  as 
approved  by  the  Attorney  General  Transfers 
or  conveyance  under  this  authority  shall  be 
made  by  the  Administrator  without  mone- 
tary consideration  to  the  United  States.  If 
the  Attorney  General  determines  that  any 
surplus  property  transferred  or  conveyed 
pursuant  to  an  agreement  entered  into  be- 
tween March  1,  1982.  and  the  enactment  of 
this  subsection  was  suitable  for  transfer  or 
conveyance  under  this  subsection,  the  Ad- 
ministrator shall  reimburse  the  transferee 
for  any  monetary  consideration  paid  to  the 
United  States  for  such  transfer  or  convey- 
ance. 

"(2)  The  deed  of  conveyance  of  any  surplus 
real  property  disposed  of  under  the  provi- 
sions of  this  sul>section— 

"(A)  shall  provide  that  all  such  property 
shall  t>e  used  and  maintained  for  the  pur- 
pose for  which  it  was  conveyed  in  perpetui- 
ty, and  that  in  the  event  the  property  ceases 
to  be  used  or  maintained  for  that  purpose, 
all  or  any  portion  of  the  property  shall  in 
its  then  existing  condition,  at  the  option  of 
the  United  States,  revert  to  the  United 
States;  and 

"(B)  may  contain  such  additional  terms, 
reservations,  restrictions,  and  conditions  as 
may  be  determined  t>y  the  Administrator  to 
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be  necessary  to  safeguard  the  interests  of  the 
United  States. 

"(3)  With  respect  to  surplus  real  property 
conveyed  pursuant  to  this  sul>section,  the 
Administrator  is  authorized  and  directed— 

"(A)  to  determine  and  enforce  comjUiance 
iDith  the  terms,  conditions,  reservations,  and 
restrictions  contained  in  any  instrument  try 
which  such  transfer  was  made; 

"(B)  to  reform,  correct,  or  amend  any  such 
instrument  by  the  execution  of  a  corrective 
reformative  or  amendatory  instrument 
where  necessary  to  correct  such  instrument 
or  to  conform  such  transfer  to  the  require- 
ments of  applicable  law;  and 

"(C)  to  (i)  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in,  and  (ii)  convey,  quit- 
claim, or  release  to  the  transferee  or  other  el- 
igible user  any  right  or  interest  reserved  to 
the  United  States  by  any  instrument  by 
which  such  transfer  was  made,  if  he  deter- 
mines that  the  property  so  transferred  no 
longer  serves  the  purpose  for  which  it  was 
transferred,  or  that  such  release,  convey- 
ance, or  quitclaim  deed  will  not  prevent  ac- 
complishment of  the  purpose  for  which  such 
property  was  so  trarisferred:  Provided,  That 
any  such  release,  conveyance,  or  quitclaim 
deed  may  be  granted  on,  or  rriade  subject  to, 
such  terms  and  conditions  as  he  or  she  shall 
deem  necessary  to  protect  or  advance  the  in- 
terests of  the  United  States. ". 

Sec.  602.  The  first  sentence  of  subsection 
(0)  of  section  203  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  484(o)),  U  further 
amended  by  revising  the  first  sentence  of 
such  subsection  to  read  as  follows: 

"(o)  The  Administrator  with  respect  to 
personal  property  donated  under  subsection 
(j)  of  this  section  and  with  respect  to  person- 
al or  real  property  transferred  or  con- 
veyanced  under  subsection  (p)  of  this  sec- 
tion, and  the  head  of  each  executive  agency 
disposing  of  real  property  under  subsection 
(k)  of  this  section,  shall  submit  during  the 
calendar  quarter  following  the  close  of  each 
fiscal  year  a  report  to  the  Senate  (or  to  the 
Secretary  of  the  Senate  if  the  Senate  is  not 
in  session)  and  to  the  House  of  Representa- 
tives (or  to  the  Clerk  of  the  House  if  the 
House  is  not  in  session)  sho'wing  the  acqui- 
sition cost  of  all  personal  property  so  donat- 
ed and  of  all  real  property  so  disposed  of 
during  the  preceding  fiscal  year. ". 

TITLE  VII-MISCELLANEOUS  CRIMINAL 
JUSTICE  IMPR  O  VEMENTS 
Part  A 
Sec.  701.  (a)  Chapter  95  of  title  18,  United 
States  Code,  is  amended  by  adding  new  sec- 
tions 1952A  and  19S2B,  following  section 
1952,  as  follows: 

"§  I9$2A.  Use  of  interstate  fmmeret  faeiliHe*  in 
the  eommissioH  of  mmrder-for-Ure 

"(a)  Whoever  trwoels  in  or  causes  another 
(including  the  intended  victim)  to  travel  in 
interstate  or  foreign  commerce,  or  uses  or 
causes  another  (including  the  intended 
victim)  to  use  the  mail  or  any  facility  in 
interstate  or  foreign  commerce,  with  intent 
that  a  murder  be  committed  in  violation  of 
the  laws  of  any  State  or  the  United  States  as 
consideration  for  the  receipt  of  anything  of 
pecuniary  value  or  for  a  promise  to  pay  any- 
thing of  pecuniary  value,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both;  and  if  person- 
al injury  results,  shall  be  fined  not  more 
than  820,000  and  imprisoned  for  not  more 
than  tioenty  years,  or  f>olh;  and  if  death  re- 
sults, shall  be  sultject  to  imprisonment  for 
any  term  of  years  or  by  life  imprisonment. 


or  shall  be  fined  not  more  than  $50,000.  or 
both. 

"lb)  As  used  in  this  section— 

"ID  'anything  of  pecuniary  value'  means 
anything  of  value  in  the  form  of  money,  a 
negotiable  instrument,  a  commercial  inter- 
est, or  anything  else  the  primary  signifi- 
cance of  which  is  economic  advantage;  and 

"12)  'facility  of  interstate  commerce'  in- 
cludes means  of  transportation  and  commu- 
nication. 

"9 I9S2B.  Violent  crimes  in  aid  of  raeketeering  ae- 
ticity 

"la)  Whoever,  as  consideration  for  the  re- 
ceipt of  or  as  consideration  for  a  promise  or 
agreement  to  pay  anything  of  pecuniary 
value  from  an  enterprise  engaged  in  racket- 
eering activity,  or  for  the  purpose  of  gaining 
entrance  to  or  maintaining  or  increasing 
position  in  an  enterprise  engaged  in  racket- 
eering activity,  murders,  kidnaps,  maims, 
assaults  with  a  dangerous  weapon,  commits 
assault  resulting  in  serious  t>odily  injury 
upon,  or  threatens  to  commit  a  crime  of  pto- 
lence  against  any  individual  in  violation  of 
the  laws  of  any  State  or  the  United  States,  or 
attempts  or  conspires  so  to  do.  shall  be  pun- 
ished— 

"ID  for  murder  or  kidnapping,  by  impris- 
onment for  any  term  of  years  or  for  life  or  a 
fine  of  not  more  than  $50,000.  or  both; 

"(2)  for  maiming,  by  imprisonment  for  not 
more  than  thirty  years  or  a  fine  of  not  more 
than  $30,000,  or  both; 

"(3)  for  assault  with  a  dangerous  weapon 
or  assault  resulting  in  serious  bodily  injury, 
by  imprisonment  for  not  more  than  twenty 
years  or  a  fine  of  not  more  than  $20,000,  or 
both; 

"(4)  for  threatening  to  commit  a  crime  of 
violence,  by  imprisonment  for  not  more 
than  five  years  or  a  fine  of  not  more  than 
$5,000,  or  both; 

"(5)  for  attempting  or  conspiring  to 
commit  murder,  by  imprisonment  for  not 
more  than  ten  years  or  a  fine  of  not  more 
than  $10,000.  or  both;  and 

"(6)  for  attempting  or  conspiring  to 
commit  a  crime  involving  maiming,  assault 
iDith  a  dangerous  weapon,  or  assault  result- 
ing in  serious  bodily  injury,  by  imprison- 
ment for  not  more  than  three  years  or  a  fine 
of  not  more  than  $3,000,  or  both. 

"(b)  As  used  in  this  section— 

"(1)  'racketeering  activity'  has  the  mean- 
ing set  forth  in  section  1961  of  thU  title;  and 

"12)  'enterprise'  includes  any  partnership, 
corporation,  association,  or  other  legal 
entity,  and  any  union  or  group  of  individ- 
uals associated  in  fact  although  not  a  legal 
entity,  which  is  engaged  in,  or  the  activities 
of  which  affect,  interstate  or  foreign  com- 
merce.". 

lb)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  after  the  item 
relating  to  section  1952  the  foUowing: 

"19S2A.  Use  of  interstate  commerce  facilities 
in  the  commission  of  murder- 
for-hire. 
"19S2B.  Violent  crimes  in  aid  of  racketeer- 
ing activity. ". 
PartB 
Sec.   702.  Section  2510  of  title  18  of  the 
United  States  Code  is  amended— 

ID  in  paragraph  110),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (ID,  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(12)  'surreptitious  entry'  means  a  physi- 
cal entry  upon  a  private  place  or  premises 


to  install  repair,  reposition,  replace,  or 
remove  ony  electronic  mechanical  or  other 
device,  and  includes  both  covert  entry  and 
entry  effected  try  means  of  a  ruse  or  subter- 
fuge.". 

Sec.  703.  Section  2S18ID  of  that  title  is 
amended— 

(1)  in  paragraph  (e),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (f).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Ig)  a  statement  whether  surreptitious  en- 
tries are  required  to  carry  out  the  order. ". 

Sec.  704.  Section  251814)  of  that  title  is 
amended— 

(1)  in  paragraph  (d).  by  striking  out  the 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (e).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(3)  t>y  adding  at  the  end  thereof  the  foUow- 
ing: 

"(f)  whether  surreptitious  entries  are  au- 
thorized or  approved  to  carry  out  the  order, 
and.  if  such  entries  are  authorized  or  ap- 
proved, the  identity  of  the  agency  author- 
ized to  make  the  surreptitious  entries. ". 

Sec.  70S.  Section  2518(7)  of  that  title  is 
amended— 

(1)  by  amending  paragraph  (a)  to  read  as 
follows 

"(a)  an  emergency  situation  exists  that  in- 
volves— 

"Ii)  immediate  danger  of  death  or  seriotu 
physical  injury  to  any  person, 

"Hi)  conspiratorial  activities  threatening 
the  national  security  interest  or 

"(Hi)  conspiratorial  activities  characteris- 
tic of  organized  crime, 

that  requires  a  wire  or  oral  communication 
to  be  intercepted  before  an  order  authoriz- 
ing such  interception  can,  rcith  due  dili- 
gence, be  obtained,  and";  and 

(2)  t>y  inserting  a  comma  and  "and  may 
make  any  surreptitious  entry  required  to 
effect  such  interception,  "  immediately 
before  "if  an  application  for  an  order". 

Sec.  706.  Section  2519(1)  of  that  title  U 
amended— 

(1)  tni  inserting  immediately  after  para- 
graph (e)  the  following: 

"(f)  the  fact  that  surreptitious  entries  to 
carry  out  the  order  were  authorized  or  ap- 
proved:"; and 

(2)  by  redesignating  paragraphs  (f)  and  (g) 
as  paragraphs  (g)  and  (h).  respectively. 

Sec.  707.  Section  2519(2)  of  that  title  is 
amended  in  paragraph  (a)  by  striking  out 
"(g)"  and  by  inserting  in  lieu  thereof  "(h)". 
PartC 

Sec.  708.  Section  5031  of  title  18  of  the 
United  States  Code  is  amended  l»y  striking 
the  word  "eighteenth"  both  places  it  appears 
and  inserting  in  lieu  thereof  the  word  "sev- 
enteenth". 

Sec.  709.  Section  5032  of  title  18  of  the 
United  States  Code  is  amended— 

ID  try  striking  out  the  word  "or"  preceding 
"12)"  in  the  first  paragraph: 

12)  by  striking  the  period  at  the  end  of  the 
first  paragraph  and  inserting  in  lieu  thereof 
",  or  13)  that  the  offense  charged  is  a  felony 
and  that  there  is  a  substantial  federal  inter- 
est in  the  case  or  the  offense  to  warrant  the 
exercise  of  federal  jurisdiction. "; 

13)  in  the  fourth  paragraph  i>v  striking 
"punishat>le  t>y  a  maximum  penalty  of  ten 
yean  imprisonment  or  more,  life  imprison- 
ment or  death,"  and  insert  in  lieu  thereof 
"that  is  a  crime  of  violence  or  an  offense  de- 
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scribed  in  section  841,  9S2la/.  955,  or  959  of 
title  21,  ":  and  in  the  same  paragraph,  strike 
out  "sixteen"  and  "sixteenth"  and  iiwert  in 
lieu  thereof  "fourteen"  and  "fourteen  h",  re- 
spectively: 

14)  in  the  fourth  paragraph,  by  striking 
out  the  period  at  the  end  of  the  paragraph 
and  inserting  in  lieu  thereof  ":  houxver,  a 
juvenile  who  is  alleged  to  have  committed 
one  of  the  preceding  enumerated  felonies 
after  having  been  found  guilty  of  one  act 
which  if  committed  by  an  adiUt  would  have 
been  a  crime  of  violence  or  an  offense  de- 
scribed in  section  841,  9S2(a).  955,  or  959  to 
title  21.  or  a  criTne  of  violence  in  violation 
of  a  State  felony  statute,  shall  be  transferred 
to  the  appropriate  district  court  of  the 
United  States  for  criminal  prosecutioTL '; 
and 

151  by  adding  at  the  end  of  the  section  the 
following: 

"Whenever  a  juvenile  transferred  to  dis- 
trict court  under  this  section  is  not  convict- 
ed of  the  crime  upon  which  the  transfer  was 
based  or  anotlier  crime  which  would  have 
warranted  transfer  had  the  juvenile  been 
initially  charged  xctth  that  crim^.  further 
proceedings  concerning  the  juvenile  shall  be 
conducted  pursuant  to  the  provisions  of  this 
chapter. 

"Any  proceedings  against  a  juvenile  under 
this  chapter  or  as  an  adult  shall  not  be  com- 
menced until  any  prior  juvenile  court 
records  of  such  juvenile  have  been  received 
by  the  court,  or  the  clerk  of  the  juvenile 
court  has  certified  in  writing  that  the  juve- 
nile has  no  prior  record,  or  that  the  juve- 
nile's record  is  unavailable,  ajid  why  it  is 
unavailable. 

"Whenever  a  juvenile  is  adjudged  delin- 
quent pursuant  to  the  provisions  of  this 
chapter,  the  specific  acts  which  the  juvenile 
has  been  found  to  have  committed  shall  be 
described  as  part  of  the  official  record  of  the 
proceedings  and  part  of  the  juvenile's  offi- 
cial record. ". 

Sec.  710.  Section  5038  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
subsection  (d)  and  inserting  in  lieu  thereof 
the  following: 

"(d)  Whenever  a  juvenile  is  found  guilty  of 
committing  an  act  which  if  committed  by 
an  adult  would  be  a  felony  that  is  a  crime  of 
violence  or  an  offense  described  in  section 
841,  9S2(a),  955,  or  959  of  title  21,  sux:h  juve- 
nile shall  be  fingerprinted  and  photo- 
'graphed  Fingerprints  and  photographs  of  a 
juvenile  who  is  not  prosecuted  as  an  adult 
shall  be  made  available  only  in  accordance 
icith  the  provisions  of  subsection  fa)  of  this 
section.  Fingerprints  and  photographs  of  a 
juvenile  who  is  prosecuted  as  an  adult  shall 
be  made  available  in  the  manner  applicable 
to  adult  defendants. 

"(e)  Unless  a  juvenile  who  is  taken  into 
custody  is  prosecuted  as  an  adult  neither  the 
name  nor  picture  of  any  juvenile  stiall  be 
made  public  by  any  medium  of  public  infor- 
mation in  connection  with  a  juvenile  delin- 
quency proceeding. ". 

Part  D 

Sk.  711.  Section  1201  of  title  18  of  the 
United  States  Code  is  amended— 

<1)  in  subsection  (a)(3),  by  deleting  "or"  at 
the  end  thereof: 

(2)  in  subsection  (a)(4),  by  deleting  the 
comma  at  the  end  thereof  and  substituting 
",•  or":  and 

(3)  by  adding  after  subsection  ra;^4y  a  new 
subsection  (a)(5)  to  read  as  follows: 

"(5)  the  person  is  among  those  officers  and 
employees  designated  in  section  1114  of  this 
title  and  any  such  act  against  the  person  is 
done  while  the  person  is  engaged  in,  or  on 


account  of,  the  performance  of  his  official 
duties, ". 

PaktE 

Sec.  712  Chapter  7  of  titU  18  of  the  United 
States  Code  is  amended  by  adding  a  new 
section  at  the  end  thereof  to  read  as  follows: 
"§  115.  In/luenelng,  imptding,  or  rttaliatinf  agaliut 

a  federal  official  by  thrrattning  or  injurint  a 

familt  member 

"(a)  Whoever  assaults,  kidnaps,  or  mur- 
ders, or  attempts  to  kidnap  or  murder,  or 
threatens  to  assault,  kidnap  or  murder  a 
member  of  the  immediate  family  of  a  United 
States  official.  United  States  judge,  or  Feder- 
al law  enforcement  officer,  with  intent  to 
impede,  intimidate,  interfere  uHth,  or  retali- 
ate against  such  official,  judge  or  law  en- 
forcement officer  while  fie  is  engaged  in  or 
on  account  of  the  performance  of  his  official 
duties,  shall  be  punished  as  provided  in  sub- 
section (b). 

"(b)(1)  An  assault  in  violation  of  this  sec- 
tion shall  be  punished  as  provided  in  sec- 
tion 111  of  thU  tiUe. 

"(2)  A  kidnaping  or  attempted  kidnaping 
in  violation  of  this  section  shall  be  punished 
as  provided  in  section  1201  of  this  title. 

"(3)  A  murder  or  attempted  murder  in  vio- 
lation of  this  section  shall  6«  punished  as 
provided  in  sections  1111  and  1113  of  this 
title. 

"(4)  A  threat  made  in  violation  of  this  title 
shall  be  punished  by  a  fine  of  not  more  than 
SS.OOO  or  imprisonment  for  a  term  of  not 
more  than  five  years,  or  both,  except  that 
imprisonment  for  a  threatened  assault  sfiall 
not  exceed  three  years. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'Federal  law  enforcement  officer' 
means  any  officer,  agent,  or  employee  of  the 
United  States  authoriged  by  law  or  by  a 
Government  agency  to  engage  in  or  super- 
vise the  prevention,  detection,  investigation, 
or  prosecution  of  any  violation  of  federal 
criminal  law: 

"(2)  'immediate  family  member'  of  an  in- 
dividual means— 

"(A)  his  spouse,  parent,  brother  or  sister, 
child,  or  person  to  whom  he  stands  in  loco 
parentis;  or 

"(B)  any  other  person  living  in  his  house- 
hold and  related  to  him  by  blood  or  mar- 
riage; 

"(3)  'United  States  judge'  means  any  judi- 
cial officer  of  the  United  States,  and  in- 
cludes a  Justice  of  the  Supreme  Court  and  a 
United  States  magistrate:  and 

"(4)  United  States  official'  means  the 
President,  President-elect,  Vice  President, 
Vice  President-elect,  a  Member  of  Congress, 
a  Member-elect  of  Congress,  a  member  of  the 
executive  branch  who  is  the  head  of  a  de- 
partment listed  in  5  U.S.C.  101,  or  the  Direc- 
tor of  Central  Intelligence. ". 

PaktF 
Ssc.  713.  Section  31  of  titU  18  of  the 
United  States  Code  is  amended  in  the  defini- 
tion of  "motor  vehicle"  by  striking  out  "or 
passengers  and  property;"  and  inserting  in 
lieu  thereof  "passengers  and  property,  or 
property  or  cargo;". 

PartG 

Sec.  714.  (a)  Section  207(a)  of  the  Curren- 
cy and  Foreign  Transactions  Reporting  Act 
(31  U.S.C.  1056(a))  is  amended  try  striking 
out  "a  civil  penalty  not  exceeding  tl.OOO" 
and  inserting  in  lieu  thereof  "a  civil  penalty 
not  exceeding  tl  0,000". 

(b)  Section  209  of  such  Act  (31  U.S.C.  1058) 
is  amended  by  striking  out  "t  1,000,  or  im- 
prisonment not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  "$50,000, 


or  imprisonment  not  more  than  five  yean, 
or  both". 

(c)  Section  231(a)  of  such  Act  (31  U.S.C. 
1101(a))  is  amended— 

(1)  by  inserting  ",  or  attempts  to  transport 
or  cause  to  be  transported,"  after  "trans- 
ports or  causes  to  be  transported"  in  para- 
graph (1);  and 

(2)  by  striking  out  "in  an  amount  exceed- 
ing $5,000"  and  inserting  in  lieu  thereof  "in 
an  amount  exceeding  $10,000". 

(d)  Section  235  of  such  Act  (31  U.S.C.  1105) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  the  following  new  subsec- 
tion after  subsection  (a): 

"(b)  A  customs  officer  may  stop  and 
search,  without  a  search  warrant,  a  vehicle, 
vessel,  aircraft,  or  other  conveyance,  enve- 
lope or  other  container,  or  person  entering 
or  departing  from  the  United  States  with  re- 
spect to  which  or  whom  the  officer  has  rea- 
sonable cause  to  be/iere  there  is  a  mx)netary 
instrument  t>eing  transported  in  violation  of 
section  231. ". 

(e)(1)  Chapter  1  of  such  Act  is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

"§214.  Rewards  for  informaitti 

"(a)  The  Secretary  may  pay  a  reioard  to  an 
individual  who  provides  original  informa- 
tion which  leads  to  a  recovery  of  a  criminal 
fine,  civil  penalty,  or  forfeiture,  which  ex- 
ceeds $50,000,  for  a  violation  of  this  title. 

"(b)  The  Secretary  shall  determine  the 
amount  of  a  reward  under  this  section.  The 
Secretary  may  not  award  more  than  25  per 
centum  of  the  net  amount  of  the  fine,  penal- 
ty, or  forfeiture  collected  or  $250,000,  which- 
ever  is  less. 

"(c)  An  officer  or  employee  of  the  United 
States,  L.  Siute,  or  a  local  government  who 
provides  information  described  in  subsec- 
tion (a)  in  the  performance  of  official  duties 
is  not  eligible  for  a  reward  under  this  sec- 
tion. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  suTTis  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. ". 

(2)  The  table  of  contents  of  such  chapter  i.« 
amended  by  adding  the  following  new  item 
after  the  item  relating  to  section  213: 

"214.  Rewards  for  informants. ". 

Sec.  715.  Section  1961(1)  of  title  18.  UniUd 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  after  "(relating  to 
embezzlement  from  union  funds), ";  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  or  (E)  any  act 
which  is  indictable  under  the  Currency  and 
Foreign  TVaTisactions  Reporting  Act". 

PartH 

Sec.  716.  (a)  Chapter  103  of  title  18  of  the 
UniUd  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  section  as  follows: 
"§2118.  Robbery  of  a  pharmacy 

"(a)  Whoever  takes  property  from  a  phar- 
macy or  a  person  registered  uxith  the  Drug 
Enforcement  Administration  under  section 
302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  by  force  or  violence,  or  by  in- 
timidation, shall  be  imprisoned  for  not  more 
than  ten  years,  or  fined  not  more  than 
$5,000,  or  both 

"(b)  For  purposes  of  this  section,  the  term 
'property'  means  a  controlled  substance, 
consisting  of  a  narcotic,  amphetamine,  or 
iHirbituraU  that  is  listed  in  Schedules  I 
through  IV  established  by  section  202  of  the 
Controlled  Substances  Act  (21  U.S.C.  812).". 
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(b)  The  analysis  for  chapter  103  of  title  18 
of  the  United  Stales  Code  is  amended  by 
adding  at  the  end  thereof  the  foUoicing: 
"2118.  Robbery  of  a  pharmacy." 

(c)(1)  The  Senate  finds  that— 

(A)  there  has  been  an  alarming  increase  in 
the  number  of  pharmacy  robberies  since  en- 
actment of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970; 

(B)  there  is  a  serious  need  to  ensure  the 
maximum  Federal  effort  in  attempting  to 
curb  these  often  violent  crimes;  and 

(C)  this  goal  can  best  be  accomplished 
through  consultation  between  the  relevant 
Government  agencies  and  those  dealing 
with  controlled  substances. 

(2)  His  the  sense  of  the  Senate  that— 

(A)  the  Attorney  General,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
Drug  Enforcement  .Administration  should 
regularly  meet  with  the  Joint  Commission  of 
Pharmacy  Practitioners  to  discuss  this  prob- 
lem; and 

(B)  that  in  order  to  provide  accurate  and 
current  information  on  the  nature  and 
extent  of  pharmacy  crime  the  Department  of 
Justice  should  collect  relevant  data  and  in- 
clude  pertinent  results  in  its  annual  Uni- 
form Crime  Report 

Part  I 
Sec.  717.  (a)  Chapter  19  of  titte  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§373.  Solicitation  to  commit  crime  of  violence 

"(a)  Oefense.- Whoever,  unth  intent  that 
another  person  engage  in  conduct  constitut- 
ing a  Federal  crime  of  violence,  and  under 
circumstances  strongly  corroborative  of  that 
intent,  solicits,  commands,  induces,  or  oth- 
erwise endeavors  to  persuade  such  other 
person  to  engage  in  such  conduct,  shall  be 
imprisoned  not  more  than  one-half  the  max- 
imum term  of  imprisomnent  or  fined  not 
more  than  one-half  the  maximum  fine  pre- 
scribed for  the  punishment  of  the  crime  so- 
licited, or  both;  or  if  the  crime  solicited  is 
punishabte  by  death  shall  be  imprisoned  for 
not  more  than  twenty  years. 

"(b)  ArriRMATivE  Defense.— It  is  an  affirm- 
ative defense  to  a  prosecution  under  this 
section  that,  under  circumstances  manifest- 
ing a  voluntary  and  comptete  renunciation 
Of  his  criminal  intent,  the  defendant  pre- 
vented the  commission  of  the  crime  solicit- 
ed. A  renunciation  is  not  'voluntary  and 
comptete'  if  it  is  motivated  in  whote  or  in 
part  by  a  decision  to  postpone  the  commis- 
sion of  the  crime  until  another  time  or  to 
substitute  another  victim  or  another  but 
similar  objective.  If  the  defendant  raises  the 
affirmative  defense  at  trial,  the  defendant 
lias  the  burden  of  proving  the  defense  by  a 
preponderance  of  the  evidence. 

"(c)  Defense  Precluded.— It  is  not  a  de- 
fense to  a  prosecution  under  this  section 
that  the  person  solicited  could  not  be  con- 
victed of  the  crime  because  he  lacked  the 
state  of  mind  required  for  the  commission  of 
the  crime,  because  fie  was  incompetent  or  ir- 
responsibte,  or  l>ecause  fie  is  immune  from 
prosecution  or  otherwise  not  subject  to  pros- 
ecution ". 

(b)  Chapter  1   of  title  18  of  the   United 
States  Code  is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 
"§  IS.  Crime  of  ciolenee  defined 

"Except  as  otherwise  expressly  provided, 
as  used  in  this  title  'crime  of  violence' 
means— 

"(1)  an  offense  that  has  an  element  of  the 
offense  the  use,  attempted  use,  or  threatened 
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t«e  of  physical  force  against  the  person  or 
property  of  another;  or 

"(2)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense. ". 
Part  J 

Sec.  718.  Section  1111  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
after  the  word  "arson"  the  words  "escape, 
murder,  kidnapping,  treason,  espionage, 
sabotage, ". 

PartK 
Sec.   719.  (a)  The  problem  of  drug  abuse 
continues  to  loorsen  in  most  parts  of  the 
world; 

(b)  The  number  of  drug  abusers  has  risen 
and  abuse  has  spread  geographically; 

(c)  The  number,  variety,  and  potency  of  il- 
licitly used  narcotics,  drugs,  and 
psycfiotropic  substances  have  increased; 

(d)  Illicit  production  has  expanded  and 
trafficking  flourisfies;  and 

(e)  A  declaration  by  the  United  Nations  of 
an  International  Year  Against  Drug  Abuse 
would  serve  as  a  catalyst  for  interest  and 
action  at  all  international  levels  involving 
families,  communittes,  neighborfioods, 
schools,  religious  institutions,  and  public, 
private,  and  voluntary  associations:  It  is  the 
sense  of  the  Congress  that  the  President  is 
urged  to  promote  a  declaration  by  the 
United  Nations  of  an  International  Year 
Against  Drug  Abuse. 

PartL 
Sec.  720.  (a)  Part  D  of  the  Controlled  Sub- 
stances Act  is  amended  by  adding  after  sec- 
tion 405  the  following  new  section.' 

"DlSTRJBUnON  IN  OR  NEAR  SCHOOLS 

"Sec.  405A.  (a)  Any  person  who  violates 
section  401(a)(1)  by  distnbuting  a  con- 
trolled substance  in  or  on,  or  within  one 
thousand  feet  of,  the  real  property  compris- 
ing a  public  or  private  elementary  or  sec- 
ondary school  is  (except  as  provided  in  sub- 
section (b))  punisfiable  (1)  by  a  term  of  im- 
prisonment, or  fine,  or  both  up  to  txcice  that 
authorized  by  section  841(b)  of  this  title  and 
(2)  at  teast  twice  any  special  parote  term  au- 
thorized by  section  401(b)  for  a  first  offense 
involving  the  same  controlled  substance  and 
schedule. 

"(b)  Any  person  wfio  violates  section 
401(a)(1)  by  distributing  a  controlUd  sub- 
stance in  or  on,  or  tpithin  one  thousand  feet 
of,  the  real  property  comprising  a  public  or 
private  elementary  or  secondary  scfiool  after 
a  prior  conviction  or  convictions  under  sub- 
section (a)  have  become  final  is  punishable 
(1)  by  a  term  of  imprisonment  of  not  less 
than  three  years  and  not  more  than  twenty 
years  and  (2)  at  teast  three  times  any  special 
term  authorized  by  section  401(b)  for  a 
second  or  subsequent  offense  involving  the 
same  controUed  substance  and  schedule. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b)  imposition  or  execu- 
tion of  such  sentence  sfiall  not  be  suspended 
and  probation  shall  not  be  granted.  An  indi- 
vidual convicted  under  subsection  (b)  sfiall 
not  be  eligibte  for  parote  under  section  4202 
of  title  18  of  the  United  States  Code  untU  the 
individual  has  served  the  minimum  sen- 
tence required  by  such  subsection. ". 

(b)  Section  401(b)  of  such  Act  (21  U.S.C. 
841(b))  is  arnended  by  inserting  "or  405A" 
after  "405". 

(c)  Section  401(c)  of  such  Act  is  amended 
by  inserting  "or  40SA"  after  "405"  each 
place  it  occurs. 

(d)  Section  405  of  such  Act  (21  U.S.C.  845) 
is  amended  by  striking  out  "Any"  in  subsec- 
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tiOTis  (a)  and  (b)  and  inserting  in  lieu  there- 
of "Except  as  provided  in  section  405A, 
any". 

PaxtM 

Sec.  721.  Notvnthstanding  any  other  pro- 
vision of  this  Act,  all  contracts  entered  into 
pursuant  to  the  authonty  granted  in  this 
Act  sfiall  be  effective  for  any  fiscal  year  only 
to  such  an  extent  or  in  such  amounts  as  art 
provided  in  appropriation  Acts. 
PartN 
Sec.  722.  Section  405  of  part  D  of  the  Con- 
trolled Substances  Act   (21    U.S.C.    845)   is 
amended  to  read  as  follows: 
"§84i.  Diitributton  toJmcemUet 

"(a)  Any  person  at  teast  twenty-one  years 
of  age  wfio  violates  section  401(a)(1)  by  dis- 
tributing a  controUed  substance  in  Scfiedule 
I  or  II  other  than  marijuana  to  a  person 
under  eighteen  years  of  age  sfiall  be  pun- 
isfied  by  a  mandatory  minimum  term  of  im- 
prisonment of  five  years  as  a  part  of  any 
sentence  imposed  pursuant  to  section 
401(b).  No  part  of  a  sentence  of  imprison- 
ment imposed  pursuant  to  this  section  sfiall 
be  suspended 

"(b)  Any  person  at  teast  twenty-one  years 
of  age  who  violates  section  401(a)(1)  by  dis- 
tritrnting  marijuana  or  a  controlled  sub- 
stance in  Scfiedule  III  to  a  person  under 
eighteen  years  of  age  shall  be  punisfied  by  a 
mandatory  minimum  term  of  imprisonment 
of  three  years  as  a  part  of  any  sentence  im- 
posed pursuant  to  section  401(b).  No  part  of 
a  sentence  of  imprisonment  imposed  pursu- 
ant to  this  section  shall  be  suspended. 

"(c)  Any  person  sentenced  under  this  sec- 
tion shall  be  ineligibte  for  parote  or  any 
other  type  of  retease  from   imprisonment 
during  the  period  of  the  mandatory  mini- 
mum term  of  imprisonment ". 
PartO 
Sec.  723.  (a)  Chapter  44  of  title  18,  United 
States  Code,  is  amended  tyy  adding  at  the 
end  thereof  the  following: 
"§929.  Vst  of  restricted  ammuAition 

"(a)  Whoever,  during  and  in  relation  to 
the  commission  of  a  crime  of  violence  for 
which  fie  may  be  prosecuted  in  a  court  of  the 
United  States,  including  a  felony  which  pro- 
vides for  an  enhanced  punishment  if  com- 
mitted by  the  use  of  a  dangerous  weapon  or 
device,  uses  or  carries  any  handgun  loaded 
with  armor-piercing  ammunition  as  defined 
in  subsection  (b),  shall,  in  addition  to  the 
punishment  provided  for  the  commission  of 
such  felony,  be  sentenced  to  a  term  of  im- 
prisonment for  not  tess  than  five  years.  Not- 
withstanding any  other  provision  of  law, 
the  court  shall  not  suspend  the  sentence  of 
any  person  convicted  of  a  violation  of  this 
subsection,  nor  place  him  on  pro(>ation,  nor 
shall  the  terms  of  imprisonment  run  concur- 
rently with  any  other  tenns  of  imprison- 
ment including  that  imposed  for  the  felony 
in  which  the  armor-ptercing  handgun  am- 
munition was  used  or  carried.  No  person 
sentenced  under  this  subsection  sfiall  be  eli- 
gibte for  parote 
"(b)  For  purposes  of  this  section— 
"(1)  'armor-ptercing  ammunition'  means 
ammunition  whicfi,  wfien  or  if  fired  from 
any  fiandgun  used  or  carried  in  tnolation  of 
subsection  (a),  under  the  test  procedure  of 
the  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  Standard  for  the  Bal- 
listics Resistance  of  Police  Body  Armor  pro- 
mulgated December,  1978,  is  determined  to 
be  capabte  of  penetrating  bullet-resistant  ap- 
parel or  body  armor  meeting  the  require- 
ments of  Type  IIA  of  Standard  NILECJ- 


30682 


CONGRESSIONAL  RECORD— SENATE 


December  U,  1982 


IMI 


sm-OJOI.Ol  a*  formulated  by  the  United 
State*  Department  of  Justice  and  publithed 
in  December  of  197S: 

"121  crime  of  violence'  meant— 

"(iJ  an  offense,  other  than  a  misdemeanor 
that  consists  solely  of  damage  to  property 
and  that  does  not  place  another  person  in 
danger  of  death  or  serious  bodily  in^ry, 
that  has  as  an  element  of  the  offense  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  ogaiTUt  the  person  or  property  of  an- 
other or 

"(HI  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committiTig  the  offense:  and 

"13)  "handgun  means  any  firearm,  includ- 
ing a  putol  or  revolver,  onginally  designed 
to  be  fired  by  the  use  of  a  single  hand.". 

lb)  The  table  of  sectioiu  for  chapter  44  of 
title  IS.  United  States  Code,  is  amended  by 
adding  at  the  end  the -eof  the  following: 
"929.  Use  of  restricted  ammunition.". 
PamtP 

Sic.  724.  la)  Chapter  6S  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
SIMS.    Aftrmemiid  prsperty  destrmeOum   sf  mm 

rmergf  facility 

"la)  Whoever  knowingly  and  willfully— 
■  "ID  damages  the  property  of  an  energy  fa- 
cility in  an  amount  that  in  fact  exceeds 
tS.OOO:or 

"12)  damages  the  property  of  an  energy  fa- 
cility in  any  amount  and  causes  a  signifi- 
cant interruption  or  impairment  of  a  func- 
tion of  an  energy  facility, 
shall  be  punished  in  accordance  with  sub- 
section lb). 

"lb)  An  offense  described  in  this  section 
is— 

"ID  punishable  by  a  fine  of  not  more  than 
SSO.OOO  or  imprisonment  of  not  more  than 
ten  years,  or  both— 

"lAI  in  the  circumstances  set  forth  in  sub- 
section la)ID  if  the  damage  exceeds 
1 100.000:  and 

"IB)  in  the  circumstances  set  forth  in  sub- 
section I  a)  1 2):  or 

"12)  punishable  by  a  fine  of  not  more  than 
$25,000.  or  imprisonment  of  not  more  than 
five  years,  or  both,  in  any  other  case. 

"(c)  For  purposes  of  this  section,  the  term 
energy  facility'  means  a  facility  that  is  in- 
volved in  the  production,  storage,  transmis- 
sion, or  distribution  of  electricity,  fuel  or 
another  form  or  source  of  energy,  or  re- 
search, development,  or  demonstration  fa- 
cilities relating  thereto,  regardless  of  wheth- 
er such  facility  is  still  under  construction  or 
is  otherwise  not  functioning  except  a  facili- 
ty subject  to  the  furisdiction,  administra- 
tion, or  in  the  custody  of  the  Nuclear  Regu- 
latory Cornmission. 

"(d)  There  is  Federal  jurisdiction  over  an 
offense  described  in  this  section  if  the  of- 
fense is  committed  on  the  premises  of  an 
energy  facility. ". 

(b)  The  table  of  contents  for  chapter  SS  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1365.  Aggravated  property  destruction  of 

an  energy  facility. ". 

PsatQ 

Sec.    725.    (a)  Auttioiuzatjom.— There  are 

hereby  authorized  to  be  appropriated  such 

suTns  as  may  be  necessary  to  carry  out  the 

provisions  and  purposes  of  this  Act 

(b)  EmcTTVE  Date.— Notwithstanding  any 
other  provttion  of  this  Act,  no  provision  of 

this  Act  shall  take  effect  prior  to  October  1, 

1982. 


PabtR 

Smc.  72«.  (a)  Section  2252  of  HOe  18. 
United  States  Code,  U  amended— 

ID  in  subsection  la)lD  by  striking  out  ". 
for  the  purpose  of  sale  or  distribution  for 
sale,  any  obscene"  and  inserting  in  lieu 
thereof  "any":  and 

(2)  in  subsection  Ia)l2)  by  striking  out  "for 
the  purpose  of  sale  or  distribution  for  sale, 
or  knowingly  sells  or  distrUmtes  for  sale, 
any  obscene"  and  inserting  in  lieu  thereof  ". 
sells,  or  distributes  any". 

(b)  Section  225313)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  ". 
for  pecuniary  profit". 

PastS 

Sec.  727.  Section  9241c)  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"Ic)  Whoever— 

"ID  uses  any  firearm  to  commit  any 
felony  for  which  he  may  be  prosecuted  in  a 
court  of  the  United  States:  or 

"121  carries  a  firearm  during  the  commis- 
sion of  any  such  felony  if  an  element  of  the 
offense  is  the  use  of  violence  or  threat  of  im- 
minent violence  as  defined  in  section  16  of 
this  title; 

shall,  in  addition  to  the  punishment  provid- 
ed for  the  commission  of  the  felony,  be  sen- 
tenced for  the  first  such  offense  to  a  term  of 
imprisonment  of  not  less  than  two  years, 
nor  more  than  ten  years,  and  for  a  second  or 
subsequent  such  offense  under  this  subsec- 
tion or  after  conviction  of  using  or  carrying 
a  firearm  in  the  course  of  a  simHar  felony 
under  a  State,  local  or  foreign  law,  to  a 
term  of  imprisonment  of  not  less  than  five 
nor  more  than  twenty-five  years.  A  term  of 
imprisonment  imposed  pursuant  to  this  sub- 
section shall  be  consecutive  to  any  other 
sentence  of  imprisonment  for  commission  of 
the  felony  in  which  the  firearm  was  used  or 
carried  Notwithstanding  any  other  pnrvi- 
sion  of  law,  the  court  shall  not  suspend  the 
imposition  or  execution  of  sentence  or  place 
the  person  on  probation,  nor  shall  the 
person  be  paroled  before  completing  the 
specified  minimum  term  of  imprisonment ". 

8.  3048,  THI  RDKHAL  AXTI-TAlfFKRIllG  ACT 

Mr.  THURMOND.  Mr.  President, 
the  legislation  which  is  before  us  now. 
S.  3048.  the  Federal  Antl-Tampering 
Act,  is  a  response  to  recent  events 
which  have  brought  fear  and  disgust 
into  the  hearts  and  minds  of  us  all.  I 
am  referring,  of  course,  to  the  niimer- 
ous  cases  of  tampering  with  products 
intended  for  human  consimiption.  The 
vulnerability  of  the  public  was  dra- 
matically and  tragically  brought  home 
to  us  recently  in  Chicago,  where  cya- 
nide was  inserted  into  Tylenol  cap- 
sules, placed  on  drug  store  shelves, 
and  purchased  by  innocent  consumers. 
This  Incident  resiilted  In  the  death  of 
several  persons,  including  three  from 
the  same  family. 

The  Chicago  poisonings  were  rapidly 
followed  by  a  series  of  copycat  tamper- 
ings  involving  such  things  as  acid  in 
eyedrops  and  razor  blades  in  packaged 
foods.  The  most  recent  serious  inci- 
dent reportedly  occurred  around 
Thanksgiving  and  involved  serious 
injury  from  cyanlde-laced  Anacin  cap- 
sxjjes.  There  have  also  been  reports  of 
individuals  fraudulently  alleging  that 
products    have    been    adulterated    in 


order  to  bring  harm  upon  the  manu- 
facturers or  sellers  of  the  products 
who  are  forced  to  recall  the  merchan- 
dise and  remove  it  from  store  shelves. 
Mr.  President,  the  heinous  conduct 
which  we  have  witnessed  demands 
prompt  action  by  the  Federal  Govern- 
ment. In  order  to  deter  this  conduct 
and  to  bring  the  full  resources  of  the 
Federal  Government  to  bear  in  appre- 
hending and  prosecuting  the  individ- 
uals who  perpetrate  these  despicable 
crimes,  I.  along  with  the  distinguished 
Senator  from  Delaware.  Mr.  Bider. 
and  a  number  of  other  Senators  have 
cosponsored  S.  3048. 

This  legislation  invokes  the  broad 
commerce  Jurisdiction  of  the  United 
States  to  make  it  a  serious  Federal 
crime  to  tamper  with  or  adulterate 
foods,  drugs,  cosmetics,  hazardous  sub- 
stances, or  any  other  commodity  de- 
signed for  personal  use,  with  the 
intent  to  harm  individuals  or  business- 
es. Currently  adulteration  is  punish- 
able by  a  maximum  prison  sentence  of 
only  1  year  or  by  a  fine  of  $1,000.  or 
both.  By  making  this  crime  a  felony 
and  by  increasing  the  maximum  penal- 
ties significantly,  we  hopefully  will  be 
able  to  deter  those  who  contemplate 
such  conduct. 

This  measiire  also  punishes  the  wlU- 
ful  and  malicious  conveying  of  false  in- 
formation about  product  adulteration 
or  tampering.  By  expanding  the  scope 
of  Federal  law  in  these  areas,  we  will 
be  better  able  to  address  the  full  range 
of  product  tampering  conduct  which 
the  recent  cases  have  demonstrated. 
In  particular,  we  will  be  able  to  reach 
those  situations  where  the  tampering 
is  undertaken  or  alleged  in  order  to  do 
harm  to  the  public  health  and  safety 
or  to  the  reputation  and  good  will  of 
businesses. 

Further,  this  legislation  establishes 
severe  penalties  for  violators.  Those 
who  engage  in  actual  or  attempted 
malicious  product  tampering  or  those 
who  willfully  convey  false  Information 
about  such  tampering,  will  face  impris- 
onment of  up  to  20  years,  or  a  fine  of 
up  to  $20,000.  or  both,  and  even  a  life 
sentence  if  death  or  injury  results 
from  the  prohibited  conduct. 

By  expanding  the  Federal  antltam- 
pering  laws  and  increasing  the  penal- 
ties for  violations,  we  will  be  providing 
maTimiim  protection  to  consuimers 
throughout  this  country.  The  repre- 
hensible poisonings  which  occurred 
must  be  prevented  if  possible,  but  cer- 
tainly punished  severely.  Only  by  in- 
creasing the  deterrence  factor  can  we 
hope  to  succeed  in  realizing  this  objec- 
tive. 

This  legislation  also  is  important  in 
that  it  encourages  the  use  of  Federal 
resources  in  appropriate  cases  to  cap- 
ture and  prosecute  tampering  crimi- 
nals. Almost  all  of  the  products  which 
are  subject  to  possible  tampering  are 
manufactured    for    and    shipped    in 
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interstate  commerce.  Because  of  this, 
it  might  be  extremely  difficult  for  one 
State  to  adequately  investigate  and 
prosecute  a  course  of  conduct  carried 
out  in  one  or  more  States,  prior  to  the 
product  being  shipped  to  another 
State  for  distribution  or  final  sale  to 
consumers.  Therefore,  by  assuring 
that  the  investigatory  and  prosecuto- 
rial resources  of  the  Federal  Govern- 
ment are  available  in  all  tampering 
cases,  we  will  improve  our  ability  to 
bring  product  tampering  criminals  to 
justice  expeditiously. 

Mr.  President,  surely  all  of  my  col- 
leagues will  agree  that  the  product 
tampering  activity  which  has  occurred 
in  recent  weelcs  is  a  very  serious  prob- 
lem. It  can  and  has  led  to  death,  seri- 
ous personal  injury,  and  huge  finan- 
cial and  intangible  losses  to  the 
makers  and  sellers  of  the  victimized 
products.  It  has  brought  fear  and  un- 
certainty to  almost  all  of  us  who,  up 
until  recently,  had  great  faith  that  the 
products  we  purchased  were  fit  for 
consumption.  Because  of  the  devastat- 
ing impact  that  these  events  have  had 
on  consumers  and  businesses  alike,  it 
is  imperative  that  the  Congress  take 
whatever  action  is  necessary  to  protect 
consumers  and  restore  their  confi- 
dence in  the  safety  of  the  products 
they  purchase.  S.  3048  will  help 
achieve  these  results.  I,  therefore, 
urge  my  colleagues  to  join  me  and  the 
distinguished  cosponsors  in  voting  for 
passage  of  this  legislation  so  that  we 
may  fulfill  our  responsibility  to  the 
Nation's  consumers  before  this  session 
of  Congress  expires. 

Mr.  President.  Forbes  magazine's 
December  issue  has  a  most  informa- 
tive article  on  "The  Poison  Problem." 
It  is  timely  and  relevant  to  the  issues 
of  S.  3048.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Poison  Pkoblcm 

(By  Priscilla  S.  Meyer  with  Jay  Gissen) 

Pranii  Alger,  president  of  the  Lawson  Co. 
in  Cuyahoga  Palls,  Ohio,  says  that  on  Oct. 
13  four  retailers  received  phone  calls  that 
made  his  blood  run  cold.  There  was  poison 
in  some  Lawson  milk  headed  to  customers, 
the  voice  said.  A  later  call  demanded  money. 
If  the  company  wanted  to  save  its  custom- 
ers' lives,  as  well  as  the  good  name  and  pos- 
sible solvency  of  Lawson,  it  must  pay. 

Now,  a  suspected  extortionist  is  behind 
bars  and  no  customers  have  been  poisoned. 
In  fact,  after  Lawson  recalled  all  its  milk,  it 
discovered  none  had  been  poisoned.  But  it 
was  a  costly  and  frightening  experience, 
says  Alger.  "The  eventual  recall  cost 
$100,000."  he  says,  and  hurt  business  for 
weeks. 

Businesses  have  been  encountering  this 
sort  of  threat,  the  real  thing  as  well  as 
bluffs,  for  several  years  now.  Adulterated 
and  poisoned  products  (apart  from  bomb 
threats  against  plants  and  stores)  stretch 
well  beyond  national  brands  like  Tylenol, 
and  the  targets  include  more  than  national 


drug  companies.  The  Tylenol  case  may  or 
may  not  turn  out  to  be  an  extortion  scheme 
gone  awry  (suppose  some  secretary  threw 
out  the  extortionate  demand  letter,  for  ex- 
ample), but  the  wide  publicity  over  Tylenol 
poisonings  has  brought  the  ugly  problem  of 
product  extortion  out  of  the  closet. 

Product  extortion  schemes  emerged  in  the 
late  1970s  and  at  first  received  only  local 
publicity.  One  of  the  earliest  involved  cya- 
nide-adulterated food.  A  small  grocery  store 
outside  Portland,  Ore.  got  word  in  late  1979 
that  a  poisoned  product  would  be  found  on 
its  shelves  marked  with  a  large  "X,"  and 
that  there  were  other  poisoned  products  on 
the  store's  shelves  as  well.  To  locate  the  poi- 
soned items  the  market  owner— who,  of 
course,  closed  down  the  store  and  cleaned 
off  his  shelves— would  have  to  pay  in  dia- 
monds that  were  to  be  attached  to  carrier 
pigeons,  waiting  at  a  soon-to-be-disclosed  lo- 
cation. 

Local  publicity  brought  to  investigators 
the  dealer  who  had  sold  the  pigeons,  the  ex- 
tortionist was  identified  and  eventually, 
after  he  tried  to  pull  a  similar  scheme  by 
poisoning  a  Jar  of  Campbell  Soup  Co.'s 
Vlasic  pickles  at  a  Safeway  store  in  La  Jolla. 
Calif.,  he  was  arrested. 

But  product  extortion  threats  became  a 
larger  and  larger  problem.  A  separate  at- 
tempt was  made  using  Vlasic  pickles  in  At- 
lanta in  1980.  this  time  for  cash.  In  late  1979 
the  FBI  was  already  working  on  five  sepa- 
rate schemes,  which  they  suspected  involved 
two  separate  groups  of  extortionists.  Inves- 
tigators feared  they  were  hearing  about 
fewer  than  half  the  schemes  that  were  actu- 
ally under  way.  "This  sort  of  thing  petrifies 
companies."  an  investigator  confided. 

Typically,  an  adulterated  package  of  the 
product  was  sent  to  the  manufacturer  along 
with  a  note  demanding  money  in  exchange 
for  disclosure  of  where  other  poisoned  or 
drugged  products  had  been  put  on  retail 
shelves.  Alternatively,  retail  stores  were  told 
of  the  location  of  one  adulterated  item— like 
the  Vlasic  pickles— and  warned  they 
wouldn't  be  told  the  location  of  other  simi- 
larly poisoned  products  if  they  didn't  pay 
up. 

More  than  once  in  the  late  1970s  the  na- 
tional press  investigated,  and  determined 
not  to  publish,  stories  on  the  growing  extor- 
tion menace  on  grounds  that  it  might  cause 
an  explosion  of  poisonings.  Then  the  Tylen- 
ol disaster  in  October  let  the  cat  out  of  the 
bag.  The  wide  publicity  produced  waves  of 
copycat  poisonings,  adulterated  drugs,  food 
products,  acid  in  eyedrops  and  other  horri- 
fying crimes.  "Tylenol  was  the  first  time 
this  agency  has  had  to  deal  with  anything 
of  this  kind,"  says  James  Oreene,  a  spokes- 
man for  the  FDA.  "Then  came  Excedrin 
and  then  a  flurry  of  deliberate  tampering  of 
various  food  products  over  a  couple  of  weeks 
now." 

"At  any  given  time  we're  dealing  with  a 
number  of  these  things,"  says  a  spokesman 
for  the  FBI,  conceding  "it's  terrifying."  Un- 
fortunately, it's  not  simply  copycat  psychos 
out  there. 

"There  are  15  ongoing  extortion  cases  I 
know  about  today,"  says  Paul  Chamberlain 
of  the  Paul  Chamberlain  Agency,  a  private 
Los  Angeles-based  company  staffed  by  ex- 
FBI  agents  that  specializes  in  helping  com- 
panies deal  with  extortion  and  kidnapping 
problems. 

One  Investigator  suspects  the  idea  of  prod- 
uct extortion  may  actually  have  come  from 
a  mystery  novel.  "Murder  to  Go,"  by  Emma 
Lathen,  which  outlined  a  scheme  to  destroy 
a  fried-chicken  franchise  business  through 


poisonous  zinc  salts.  Simon  8t  Schuster,  the 
publisher,  says  there  were  two  printings  in 
1969  with  some  10.000  copies  sold  in  hard- 
back. 

Paperback  editions,  with  some  190,800 
copies,  came  out  between  1971  and  1977.  By 
that  time  more  sophisticated  versions  of  a 
product  extortion  scheme  were  circulating 
in  the  prison  underground,  spelling  out  the 
ABCs  of  product  extortion. 

Before  the  late  1960s,  extortion  was  pri- 
marily a  personal  problem— kidnapping  of 
the  wealthy  tied  to  ransom  notes.  Then 
came  a  wave  of  politically  motivated  air- 
plane hijackings,  triggering,  in  1971,  similar 
hijackings  for  cash  extorted  from  the  air- 
lines. 

That  was  in  November  1971  when  D.  B. 
Cooper,  reportedly  armed  with  a  bomb,  hi- 
jacked a  Northwest  Boeing  727  on  a  Wash- 
ington, D.C.-Seattle  flight,  collected 
$200,000  ransom  in  Seattle,  plus  four  para- 
chutes, and  ordered  the  pilot  to  fly  to 
Mexico.  Cooper  bailed  out  along  the  way. 
and  was  never  captured.  That  set  off  a 
chain  of  similar  hijackings  against  other  air- 
lines, which  became  so  pervasive  tiiat,  by 
January  1972,  federal  officials  were  attrib- 
uting four  out  of  five  of  the  ongoing  hijack- 
ings to  extortion  rather  than  poUUcs.  That 
sort  of  extortion  is  currently  almost  at  a 
standstill,  investigators  say.  thwarted  by  ex- 
tensive precautions  by  airlines. 

Even  so,  the  extortion  wave  has  spread, 
first  involving  bomb  tiireaU  against  airlines 
in  the  terminals,  and  eventually  similar 
threats  to  corporate  facilities,  department 
stores,  skyscrapers  and  plant  facilities.  And 
these  extortion  schemes  continue:  witness 
the  recent  bombing  of  Gulf  Oil  facilities 
near  Houston. 

Indeed,  FBI  bank  crime  statistics  through 
June  1978  don't  even  include  bomb  devices. 
Suddenly.  In  the  next  six  months  there  were 
63  incidents  at  banks  involving  bomb  de- 
vices, many  apparenUy  used  for  extortion. 
In  the  first  six  months  of  1982,  bomb  de- 
vices were  used  162  times. 

Some  in  the  FBI  privately  fear  that  prod- 
uct extortion,  when  properly  executed,  may 
be  unstoppable.  The  implications  are  chill- 
ing. "It  may  ultimately  become  like  the 
bomb  scares.  You  can  only  empty  a  building 
so  many  times  a  day— and  after  a  while  you 
Just  live  with  the  threats.  And  sometimes  a 
bomb  does  go  off,"  says  the  president  of  an 
insurance  company  writing  coverage  against 
such  risks.  Today  some  large  buildings  get 
as  many  as  five  bomb  threats  a  day,  inostly 
hoaxes.  Mostly,  but  not  all. 

Safeguards  as  effective  as  those  against 
airplane  hiiacklngs  will  be  hard  to  devise. 
Business  and  the  public  must  contend  with 
yet  another  paradox  of  the  20th  century- 
marvels  of  human  ingenuity  developed  to 
enhance  life  sometimes  matched  by  inge- 
nious efforts  to  strike  against  it. 

WrZH  THI  EXTOKTIOmST  CALLS  .  . . 

As  bad  as  product  and  bombing  extortion 
threats  may  seem,  things  can  be  made  worse 
by  improper  handling,  investigators  say. 

In  one  instance  cited  by  an  ex-FBI  agent, 
a  company  chief  executive  kept  going  to  his 
board  of  directors  for  advice,  slowing  down 
efforts  of  investigators.  The  decisions  they 
made  were  "absolutely  unreal,"  he  says— re- 
fusing to  let  the  FBI  secretly  monitor  the 
drop,  for  example— "because  the  board  had 
no  background  at  all  to  make  these  deci- 
sions." 

As  a  result,  the  ransom  money  was  lost. 
An  even  greater  threat— avoidable  death  of 
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customers  or  employees— Is  possible 
through  Improper  handling,  say  the  investi- 
gators. 

Here  are  a  few  pointers: 

Use  tamper-resistant  packaging.  Campbell 
says  it's  coming  out  with  such  packaging  for 
its  Vlasic  pickles,  and  Tylenol  is  available 
now  in  tamper-resistant  packaging.  The  ex- 
perts say  that  \1  an  extortionist  is  deter- 
mined, nothing  will  stop  him.  but  making  It 
difficult  may  at  least  improve  the  odds  he 
will  move  to  some  easier  product. 

Protect  your  company  with  insurance, 
which  is  now  available  to  pay  ransoms,  cost 
of  extortion  recalls  or.  in  some  cases,  even 
the  cost  of  reestablishing  a  brand  that  has 
been  crushed  In  an  extortion  scheme.  Such 
insurance  is  available  through  most  major 
corporate  insurance  policies. 

In  the  early  1970s  such  extortion  insur- 
ance was  illegal  in  some  states  on  the 
grounds  that  it  seemed  improper  to  Insure 
payments  to  criminals.  But  another  form  of 
extortion  had  sprung  from  political  pro- 
tests—bank smd  corporate  executive  kidnap- 
pings. As  kidnappings  mounted,  companies 
began  going  offshore  to  buy  the  coverage  en 
masse  and  at  great  cost.  Domestic  insurance 
regulators  relented. 

First.  American  International  Group,  rap- 
idly following  by  Chubb  Corp.  and  the  Pro- 
fessional Indemnity  Agency,  began  offering 
the  coverages  at  lower  cost  and  in  associa- 
tion with  special  services  to  help  companies 
deal  with  kidnappings  and  extortion. 

Consider  a  crisis  management  team.  Advis- 
ers for  setting  up  an  internal  team  to  deal 
with  potential  extortion  are  available 
through  most  insurance  companies.  In  large 
companies  the  security  manager  generally  is 
in  charge  of  this  team,  which  learns  in  ad- 
vance how  to  deal  with  extortion  threats 
properly. 

Instruct  your  staff  on  how  to  handle 
threats.  Executives,  clerks  and  secretaries 
who  might  be  first  to  receive  a  threat  by 
phone  or  mail  should  be  warned  always  to 
take  it  seriously.  In  the  case  of  an  extortion 
letter,  it  should  be  handled  as  little  as  possi- 
ble and  placed  between  the  pages  of  a  maga- 
zine until  it  can  be  removed  to  a  plastic  en- 
velope to  preserve  fingerprints.  And  the  en- 
velope most  certainly  should  be  saved. 

Don't  call  the  local  police.  Investigators 
say  local  police  rarely  have  had  experience 
in  dealing  with  corporate  extortion  schemes 
or  corporate  kidnappings.  Most  police  head- 
quarters are  closely  monitored  by  the  press. 
Calling  the  cops  is  tantamount  to  calling 
the  local  newspaper  or  televlson  sution. 

Call  the  FBI.  Most  extortion  notes  warn 
against  this  but.  in  fact,  it  violates  the  U.S. 
Code  not  to  report  a  felony.  What's  more, 
the  FBI  will  know  what  to  do.  "Our  prior- 
ities are.  first,  to  protect  life,  second,  to  pro- 
tect property  and.  third,  identify  and  appre- 
hend persons  responsible,"  say  Lane  Bonner 
of  the  FBI.  In  short,  the  FBI  understands 
the  seriousness  of  the  threat  to  your  brand 
and  corporation  as  well  as  to  your  custom- 
ers, and  agents  are  trained  to  act  according- 
ly. The  faster  the  FBI  is  called,  the  more 
likely  the  crime  is  to  be  thwarted,  Bonner 
adds. 

Have  someone  empowered  to  make  deci- 
sions. Someone  should  be  predesignated  to 
make  decisions  as  to  whether  the  threat  is 
real,  whether  the  ransom  should  be  paid 
and  how  to  deal  with  the  extortionist.  Con- 
fusion occurs  when,  for  example,  the  board 
of  directors  must  be  consulted  or  a  team  of 
managers  must  make  quick  decisions 
through  a  flurry  of  bureaucratic  memos. 


Mr.  SPECTER.  Mr.  President.  I  wish 
to  offer  what  I  hope  wtU  be  seen  by  all 
my  colleagues  as  a  constructive  sugges- 
tion with  regard  to  our  impending  con- 
ference on  the  Justice  Assistance  Act. 

In  the  days  that  have  intervened 
since  this  body  passed  the  Justice  As- 
sistance Act.  H.R.  4481.  as  amended  by 
the  Senate,  on  Thursday  evening,  I 
have  sought  to  work  with  other  inter- 
ested colleagues  to  determine  whether 
other  matters  might  appropriately  be 
attached  to  the  Senate  amendment 
before  its  transmission  to  the  House. 
In  the  waning  days  of  this  session 
there  are  several  discrete  measures  in 
various  stages  of  the  legislative  proc- 
ess that  seemed  likely  candidates  for 
such  treatment.  The  packet  of  amend- 
ments offered  by  the  majority  leader 
and  adopted  by  imanimous  consent 
today  are  all  measures  that  I  can  sup- 
port. They  are  all  included  in  this 
package  without  Senate  objection. 

Despite  my  support  for  the  addition- 
al amendments,  I  respectfully  observe 
for  the  benefit  of  my  colleagues  in 
both  the  Senate  and  the  House  that 
we  should  avoid  sacrificing  the  bene- 
fits of  enacting  the  Justice  Assistance 
Act  if  other  important  but  collateral 
issues  cannot  be  resolved  in  the  time 
remaining. 

The  Senate  passed  the  Justice  As- 
sistance Act  by  unanimous  consent. 
Last  February,  the  House  passed  its 
version  of  the  Justice  Assistance  Act 
by  a  vote  of  289  to  73.  The  support  of 
the  White  House  and  the  Department 
of  Justice  were  secured.  This  measure 
represents  an  important  development 
in  Federal  assistance  to  State  and  local 
law  enforcement  and  can  help  in  the 
fight  against  crime. 

In  recognition  of  the  importance  of 
the  Justice  Assistance  Act  and  its 
prompt  enactment.  I  offer  the  follow- 
ing observation:  As  deeply  as  I  believe 
in  the  career  criminal  amendment  I 
have  sponsored  to  this  bill.  I  stand 
willing  to  recommend  that  the  House- 
Senate  conference  leave  it  for  another 
day  if  forebearance  is  needed  for  en- 
actment of  justice  assistance  and  urge 
my  colleagues  who  have  attached 
other  criminal  law  matters,  in  the 
spirit  of  accommodation,  to  be  pre- 
pared to  do  the  same. 

Many  of  these  other  provisions  are 
already  under  review  In  a  separate 
conference.  The  career  criminal  bill, 
on  the  other  hand,  is  not  before  the 
House. 

I  respectfully  suggest  that  in  this 
way  we  can  foster  a  cooperative  spirit 
In  which  other  substantive  criminal 
law  matters  can  be  conferenced  in 
good  faith  and  can  thereby  achieve 
the  greatest  possible  legislative  con- 
census and  progress  on  matters  about 
which  many  of  us  feel  most  deeply. 
Most  importantly,  we  should  not  let 
Justice  assistance  become  the  victim  of 
nonenactment  because  of  the  addi- 
tions of  other  matters. 


THZ  rCDERAL  ANTI-TAKPatlNG  ACT 

Mr.  BIDEN.  I  joined  Senator  Thur- 
mond in  introducing  the  Federal  Anti- 
Tampering  Act,  S.  3048,  because  I 
strongly  believe  that  we  cannot  afford 
to  wait  any  longer  to  enact  necessary 
legislation. 

The  recent  Tylenol  tragedies  have 
clearly  demonstrated  just  how  vulner- 
able we  all  are  to  the  horror  of 
random  violence.  These  crimes  are 
most  reprehensible  because  the  vic- 
tims were  innocent  people  and  because 
the  weapon  used  was  a  common  house- 
hold item  we  have  all  grown  to  trust. 
Fortunately,  local  authorities— in  this 
instance  the  Chicago  Police  Depart- 
ment^have  done  excellent  investiga- 
tive work  which  I  sincerely  hope  will 
soon  result  in  an  arrest. 

This  bill  will  enable  the  Federal  law 
enforcement  authorities  to  do  all  it 
can  to  assist  local  officials.  In  sum,  it 
creates  a  felony  punishable  by  up  to 
20  years  in  prison  and  $20,000  or  life  in 
prison  if  injury  or  death  results  when 
anyone  adulterates  or  attempts  to 
adulterate  a  food.  drug,  device  or  cos- 
metic tampers  or  attempts  to  tamper 
with  a  hazardous  substance  or  a  prod- 
uct designed  for  personal  use  or  use 
within  the  home,  or  gives  false  infor- 
mation about  such  acts. 

This  bill  is  intentionally  drafted  very 
broadly.  In  essence  it  encompasses 
almost  any  change  made  in  anything 
intended  to  be  put  on  a  persons  body, 
in  a  persons  body  or  used  in  the  home 
if  it  is  done  with  intent  to  injure  a 
person  or  a  business. 

The  bill  increases  the  penalties  for 
similsu-  acts  which  under  current  Fed- 
eral law  are  misdemeanors.  In  addition 
it  will  allow  the  full  use  of  Federal  in- 
vestigative resources  in  most  cases, 
thereby  providing  local  authorities 
with  assistance. 

I  urge  your  support  for  the  "Federal 
Antl-Tampering  Act." 

S.  3048 

Mr.  LEAHY.  Mr.  President,  the  anti- 
tampering  bill  before  the  Senate  fills  a 
large  gap  in  the  protection  of  consum- 
ers against  purposely  adulterated  food, 
drugs,  and  cosmetics.  The  crimes  that 
have  prompted  our  immediate  atten- 
tion to  this  problem  do  more  than 
threaten  and  harm  individuals.  They 
eat  away  at  the  trust  between  mem- 
bers of  our  society.  They  threaten  our 
sense  of  community. 

I  commend  Senators  Thurmond  and 
BiDEN  for  their  fast  and  thorough 
work  on  this  bill.  I  am  proposing  an 
amendment  that  would  establish 
three,  rather  than  two,  degrees  of  of- 
fense for  those  who  convey  false  infor- 
mation about  tampering.  My  amend- 
ment would  create  separate  and  appro- 
priate penalties  for  those  who  dissemi- 
nate false  information  leading  to  per- 
sonal Injury  or  death,  for  those  who 
cause  product  recalls  and  disruption, 
and  for  those  whose  lies  do  not  result 
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in  direct  and  palpable  harm.  Under 
the  present  text,  the  latter  two  classes 
of  offenders  are  lumped  together,  and 
conduct  that  we  should  strongly  dis- 
courage may  nevertheless  be  penalized 
too  strongly  where  no  direct  injury  re- 
sults. 

With  this  amendment,  I  believe  the 
bill  is  fairer  on  its  face  and  should 
therefore  be  welcomed  by  its  support- 
ers. It  should  also  answer  potential 
critics  of  the  bill  who  might  have  re- 
garded the  penalties  in  the  original 
text  as  excessively  harsh  where  false 
information  is  transparently  false  and 
results  in  no  harm. 

I  believe  that  Senators  of  both  par- 
ties concerned  with  this  bill  have 
cleared  this  amendment,  as  have  the 
industry  groups  supporting  its  pas- 
sage. 

I  hope  that  the  Senate  and  the 
House  take  prompt  action  on  this  leg- 
islation. Our  lives  and  peace  of  mind 
are  at  stake. 

Mr.  THURMOND.  Mr.  President, 
the  amendment  offered  on  behalf  of 
the  distinguished  Senator  from  Ver- 
mont (Mr.  Leahy)  to  S.  3048  is  an  im- 
proving amendment  that  is  acceptable. 
It  provides  a  more  rational  penalty 
structure  for  the  crime  of  making  ma- 
licious false  statements  concerning 
acts  of  tampering  prohibited  by  other 
parts  of  the  bill.  I  urge  my  colleagues 
to  accept  this  amendment. 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand and  I  am  aware  of  the  intention 
of  the  Senator  from  Kansas  and  the 
Senators  from  Missouri  to  offer  a  nat- 
ural gas  deregulation  amendment.  I 
have  no  problem  with  that.  I  antici- 
pated it  and  the  Senate  will  deal  with 
it  in  its  wisdom  in  whatever  manner  it 
wishes. 

I  had  not  expected  it  now  and 
thought  that  we  could  deal  with  two 
leadership  amendments  first,  as  a  pro- 
cedural matter.  I  wonder  if  the  Sena- 
tors would  agree  to  permit  me  to  offer 
the  substitute  first,  which  is  in  the 
nature  of  an  effort  to  bring  together 
several  parts  of  the  bill  that  would  be 
referred  to  different  committees:  and, 
second,  then  to  provide  that  the  dis- 
tinguished minority  leader,  who  has 
priority  recognition  after  the  majority 
leader,  would  be  recognized  to  offer  an 
amendment  which  he  has  in  mind  and 
which  I  think  will  embody  perhaps  a 
series  of  proposals  in  cormection  with 
title  I;  and  that  following  on  after 
that,  the  Senator  from  Texas  (Mr. 
Bentsen)  would  be  recognized;  and 
that  after  that  the  Senator  from 
Kansas,  or  one  of  the  Senators  from 
Missouri,  would  be  recognized  to  offer 
the  natural  gas  deregulation  bill? 


The  reason  for  that  is  just  so  every- 
one will  know  how  we  are  going  to  pro- 
ceed and  we  will  have  a  regular  order 
of  business.  I  wonder  if  the  Senator 
would  react  to  that  suggestion. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
state  to  the  nUnority  leader  that  I 
have  no  problem  yielding  the  floor, 
with  the  assurance  that  we  would  be 
able  to  continue  in  the  order  of 
debate.  The  Senator  from  Mlssoiul 
(Mr.  Eagleton)  has  conunents  he 
wished  to  make,  and  the  Senator  from 
Pennsylvania  (Mr.  Specter),  and  I  be- 
lieve the  Senator  from  Nebraska  (Mr. 
Exon)  also  wish  to  be  recognized. 

I  have  no  problem  with  that  order.  I 
say  to  the  majority  leader,  as  long  as 
there  would  be  assurance  that  we 
would  be  able  to  send  forward  the 
amendment. 

Mr.  BAKER.  This  request  would 
provide  it,  but  I  have  not  yet  put  the 
request. 
The  Senator  from  Missouri? 
Mr.  DANFORTH.  I  would  like  to  in- 
quire of  the  leader  as  to  the  proce- 
dure. As  I  understand  it,  the  substitute 
would  be  offered  and  then  the  natural 
gas  amendment  that  Senator  Kasse- 
BAUM  intends  to  offer  would  be  offered 
as  an  amendment  to  the  substitute.  Is 
that  correct? 

Mr.  BAKER.  Yes,  except  the  way  I 
described  it,  I  would  offer  a  complete 
substitute.  It  is  my  imderstanding 
then  that  the  minority  leader  intends 
to  offer  an  amendment  to  that  substi- 
tute, I  believe  to  title  I.  Then  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  would 
offer  an  amendment  to  the  substitute. 
I  assume  that  the  amendment  of  the 
Senator  from  Kansas  would  be  an 
amendment  to  the  Baker  substitute. 

Mr.  DANFORTH.  Would  the  Baker 
substitute  be  original  text? 

Mr.  BAKER.  It  would  be.  Because  it 
is  a  complete  substitute  it  would  be 
open  to  two  amendments. 

Mr.  DANFORTH.  So  in  this  case  the 
Kassebaum  amendment  would  be  a 
first-degree  amendment  and  if  I  were 
to  offer  an  amendment  to  the  Kasse- 
baum amendment,  that  would  be  a 
second-degree  amendment. 

Mr.  BAKER.  As  to  title  I  there  is  a 
possibility  that  the  Byrd  amendment 
would  be  adopted  and  then  it  might  be 
in  the  second  degree  or  it  is  even  possi- 
ble that  a  unanimous-consent  agree- 
ment might  be  entered  into  that  it  not 
be  fiuther  amendable.  So  it  might  be 
that  the  Senators  would  consider  of- 
fering their  amendment  as  an  amend- 
ment to  the  BjTd  amendment  to  the 
substitute,  to  the  underlying  measure 
at  some  other  point,  or  at  the  end  of 
the  bill.  All  those  options  would  be 
open. 

Mr.  ROBERT  C.  BYRD.  Will  the 
majority  leader  s^eld? 
Mr.  BAKER.  I  yield. 
Mr.   ROBERT  C.   BYRD.   I   would 
hope    they    would    not    offer    their 
amendments  to  my  amendment. 


Mr.  BAKER.  As  I  say.  I  have  not  put 
that  request  at  this  point,  but  I  do 
suggest  that  it  appears  at  least  to  be 
an  orderly  procedure.  If  any  other 
Senator  wishes  to  comment  on  it.  I 
would  be  glad  to  hear  from  them.  I  see 
the  Senator  from  Oklahoma  is  on  his 
feet.  I  am  glad  to  yield  to  him. 

Mr.  NICKLES.  On  the  suggestion 
made  of  first  the  substitute  and  then 
the  natural  gas  amendment— the  sub- 
stitute, the  Byrd  amendment  and  then 
the  natural  gas  amendment? 

Mr.  BAKER.  The  substitute,  the 
Byrd  amendment,  and  then  the  natu- 
ral gas  amendment. 

Mr.  NICKLES.  Would  it  be  proce- 
durally possible  for  Senators  who  have 
additional  amendments,  if  we  have 
yours  as  a  first -degree  amendment  and 
there  is  a  second-degree  amendment, 
or  are  you  trying  to  foreclose  the  of- 
fering of  any  further  amendments? 

Mr.  BAKER.  Mine  would  be  a  zero 
amendment.  It  would  not  affect  the 
Senator's  opportunity  to  offer  either  a 
first-  or  second-degree  amendment. 

Mr.  NICKLES.  Either  to  the  amend- 
ment of  the  majority  leader  or  the 
Byrd  amendment? 

Mr.  BAKER.  The  Byrd  amendment, 
if  adopted,  would  be  a  first-degree 
amendment,  I  do  not  know  what  the 
Senator  from  Texas  intends  to  do. 
whether  to  offer  an  amendment  to  the 
Byrd  amendment  or  to  some  other 
part  of  the  bill.  But  I  believe  I  am 
right  in  saying  It,  too.  would  be  a  first- 
degree  amendment.  Both  would  be 
amendable  in  the  first-  or  second- 
degree,  unless  there  is  imanimous  con- 
sent not  to  change  it. 

Mr.  NICKLES.  And  throughout  this 
would  not  preclude  this  Senator's 
right  to  offer  other  amendments? 

Mr.  BAKER.  That  is  not  my  inten- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  hope  we 
can  get  a  time  agreement.  Mr.  Presi- 
dent. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  minority  leader  what 
sort  of  time  agreement  he  might  be 
willing  to  enter  into  on  his  amend- 
ment to  the  Baker  substitute? 

Mr.  ROBERT  C.  BYRD.  I  would 
think  that  it  would  be  agreeable  on 
my  side  to  enter  into  an  agreement  of 
2  hours  if  we  could  have  an  under- 
standing that  it  would  be  an  up  or 
down  vote  and  that  no  amendments 
would  be  offered  to  it. 

Mr.  BAKER.  As  I  imderstand  the 
minority  leader,  he  is  suggesting,  and  I 
hope  Senators  will  listen  as  I  put  this 
description,  that  in  exchange  for  a 
time  limitation  of  2  hours  for  debate 
on  his  amendment  to  the  Baker  substi- 
tute, that  no  other  amendment  would 
be  in  order  to  the  Byrd  amendment, 
that  the  amendment  would  be  voted 
on  up  or  down,  and  there  would  not  be 
a  tabling  motion.  Is  that  a  fair  state- 
ment? 
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Mr.  ROBERT  C.  BYRD.  This  would 
not  in  any  way.  I  do  not  think.  Im- 
pinge on  the  rights  of  the  Senators 
who  are  proposing  a  natural  gas 
amendment. 

Mr.  BAKER.  May  I  say  to  the  Sena- 
tor from  Oklahoma  since  he  raised 
this  issue  before,  if  we  were  to  enter 
into  this  agreement,  with  the  time 
agreement  just  described,  an  amend- 
ment to  the  Byrd  amendment  would 
not  be  in  order.  However,  an  amend- 
ment to  some  other  portion  of  the  bill, 
some  other  title,  or  at  the  end  of  the 
bill,  would  still  be  in  order. 

Mr.  NICKLES.  I  understand.  U  the 
Senator  will  yield.  I  understand.  1 
would  object  to  a  time  limitation  on 
the  Byrd  agreement. 

Mr.  BAKER.  I  have  not  put  it. 
Would  the  Senator  have  an  objection 
to  a  time  agreement  as  well? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  BAKER.  You  do  object  to  that 
as  well? 
Mr.  NICKLES.  The  Senator  is  correct. 
Mr.  BAKER.  I  did  not  mean  to 
excite  my  friend  from  Oklahoma,  but 
I  do  not  think  there  is  anything  in- 
volved here  that  would  prevent  us 
from  getting  this  underway.  Rather 
thar.  put  the  request  at  this  time  with 
respect  to  a  time  limitation,  I  will  dis- 
ciass  that  matter  further,  if  the  Sena- 
tor will  permit  me  to  do  so. 

At  this  time  I  would  like  to  put  the 
request  on  sequence.  I  ask  unanimous 
consent.  Mr.  President,  that  at  this 
time  I  may  be  recognized  to  offer  a 
substitute  which  will  be  a  complete 
substitute;  that  after  the  Senate  dis- 
poses of  that  measure,  the  minority 
leader  will  be  recognized  to  offer  an 
amendment;  that  upon  the  disposition 
of  the  Byrd  amendment,  that  the 
Chair  next  recognize  the  Senator  from 
Texas  (Mr.  Bentsen)  to  offer  an 
amendment;  that  after  the  disposition 
of  the  Bentsen  amendment,  that  the 
Senator  from  Kansas  (Mrs.  Kasse- 
BAUM)  be  recognized  to  offer  an 
amendment.  That  is  the  request. 

Mr.  DANPORTH.  Mr.  President,  re- 
serving the  right  to  object,  let  me  in- 
quire of  the  majority  leader  and  ask  if 
he  has  a  solution  to  the  following 
eventuality: 

Let  us  suppose  that  we  get  into  a  sit- 
uation where  the  bill  is  filibustered 
and  cloture  is  then  filed  on  the  bill 
before  the  Kassebaum  amendment 
could  be  brought  up.  Does  the  majori- 
ty leader  see  any  way  in  which  this 
amendment,  which  arguably  is  not 
germane,  could  be  voted  on? 

Mr.  BAKER.  Literally  speaking,  the 
filing  of  the  motion  would  not  have 
that  effect.  The  invocation  of  cloture 
would. 

Mr.  DANPORTH.  I  am  just  trying  to 
imagine  the  worst  that  can  happen. 

Mr.  BAKER.  Do  not  imagine  that. 
Absent  unanimous  consent,  I  will  say 
to  the  junior  Senator  from  Missouri, 


there  is  no  way  to  avoid  that  conse- 
quence, if.  indeed,  cloture  is  invoked 
by  the  Senate  on  the  bill  itself.  I  have 
not  yet  filed  a  cloture  motion  nor  has 
any  other  Senator.  Frankly,  I  do  no 
expect  to  in  the  next  few  minutes. 

Mr.  DANPORTH.  I  wonder  if  the 
Senator  could  add  to  his  unanimous- 
consent  request  the  request  that  this 
be  considered  germane  for  that  pur- 
pose. 

Mr.  BAKER.  Mr.  President,  I  think  I 
am  in  water  over  my  head.  I  think 
what  I  am  going  to  do  Is  this:  I  think 
we  will  just  proceed  for  a  moment.  I 
have  priority  of  recognition  after  the 
Senator  from  Kansas  supports  that 
opportunity  to  be  recognized,  and  the 
minority  leader  has  priority  after  the 
majority  leader.  It  may  be  that  the 
best  thing  to  do  is  just  to  proceed  in 
this  sequence  as  best  we  can. 

I  would  point  out  that  at  some  stage 
it  is  my  intention  to  ask  the  chairman 
if  he  will  consider  withdrawing  the 
committee  substitute  so  that  I  may 
offer  a  complete  substitute.  At  this 
point,  any  amendment  that  is  offered 
and  dealt  with  must  be  to  that  materi- 
al which  I  believe  will  be  either  with- 
drawn or  displaced.  I  would  not  sug- 
gest that  there  is  much  good  that  can 
come  from  continuing  this  debate  at 
this  stage  of  the  proceeding.  But  that 
is  entirely  up  to  the  Senator  from 
Kansas  and  the  Senator  from  Missouri 
to  decide. 

I  thank  the  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the  ma- 
jority leader  for  his  help  in  getting  us 
organized. 

At  this  time.  Mr.  President.  I  will 
yield  to  the  distinguished  Senator 
from  Missouri  (Mr.  Eagleton)  without 
losing  my  right  to  the  floor. 

Mr.  EXON.  I  object. 

The  PRESIDING  OPPICER.  Objec- 
tion is  heard.  The  Senator  from 
Kansas  retains  the  floor. 

Mr.  EXON.  Will  the  Senator  from 
Kansas  yield  for  a  question? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  without  losing  my  right  to  the 
floor. 

Mr.  EXON.  I  would  simply  say  to 
the  Senator  from  Kansas  that  the 
Senator  from  Nebraska  came  to  the 
floor  before  noon  today  to  discuss  the 
natural  gas  situation.  He  was  shut  out 
from  being  considered  for  3  minutes  to 
offer  a  noncontroversial  amendment.  I 
am  sure,  and  I  assure  everyone  it  is.  I 
was  prevented  from  doing  that  also 
after  a  series  of  votes,  when  it  was  in- 
dicated that  I  probably  would  have  a 
chance  to  do  that  after  we  finished 
the  last  vote.  At  that  time,  the  Chair 
recognized  the  Senator  from  Kansas. 

I  would  just  ask,  would  it  be  |x>ssible 
for  the  Senator  from  Kansas  to  yield 
for  2"^  minutes  to  the  Senator  from 
Nebraska  so  that  I  would  not  have  to 
remain  longer?  I  have  been  here  now 
for  4  hours.  Would  it  be  possible  for 


the  Senator  to  extend  to  the  Senator 
from  Nebraska  that  courtesy? 

Mrs.  KASSEBAUM.  Mr.  President, 
is  Senator  Eagleton  present?  Would 
he  have  any  objection  to  my  yielding 
to  Senator  Exon  at  this  moment? 

Mr.  EXON.  Mr.  President,  I  suggest 
to  the  Chair  that  Senator  Eagleton, 
under  the  circumstances,  has  nothing 
to  say  about  it.  If  the  Senator  from 
Kansas  is  going  to  yield  to  the  Senator 
from  Missouri  without  losing  her  right 
to  the  floor,  the  Senator  from  Nebras- 
ka will  maintain  his  right  to  object.  I 
think  I  have  that  right. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  have  the 
right  to  yield  to  the  Senator  from  Ne- 
braska (Mr.  ExoN)  without  losing  my 
right  to  the  floor. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  I  believe  that  the  Sena- 
tor from  Kansas  retained  her  right  to 
the  floor,  is  that  correct? 

Mrs.  KASSEBAUM.  I  yielded  to  the 
Senator  from  Nebraska  without  losing 
my  right  to  the  floor. 

Mr.  BAKER.  Does  the  Senator  from 
Kansas  have  the  floor  at  this  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  Senator  if  she  would  be 
prepared  now  to  yield  the  floor  so  I 
may  attempt  to  gain  recognition  in 
order  to  proceed  with  the  next  step? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
shall  be  happy  to  yield  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  Does 
the  Chair  understand  that  that  is  in 
the  form  of  a  unanimous-consent  re- 
quest? 

Mr.  BAKER.  No,  Mr.  President,  she 
yielded  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yielded  the  floor. 

The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  I  am  au- 
thorized by  the  Committee  on  Finance 
to  withdraw  the  committee  amend- 
ment. 

The  committee  amendment  was 
withdrawn. 

UP  AMENDMENT  NO.  1440 

(Purpose:  To  improve  the  Nations  surface 
transportation  system) 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  complete  substitute. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  the  right 
to  yield  for  a  parliamentary  inquiry. 
The  Senator  from  Tennessee  has  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  from  Tennessee 
sends  to  the  desk  an  amendment,  I  be- 
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lieve  he  loses  the  floor.  He  can  regain 
it,  but  he  loses  it. 

Mr.  BAKER.  Mr.  President,  I  send 
the  amendment  to  the  desk 

The  PRESIDING  OPPICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  himself,  Mr.  Dole.  Mr.  Staptord.  ISx. 
Gasn,  and  Mr.  Packwood.  proposes  an  un- 
printed  amendment  numbered  1440. 

The  text  of  the  amendment  follows: 
Amendment  in  the  Nature  of  a  substitute 

intended  to  be  proposed  by  Mr.  Baker  (for 

himself.    Mr.    Dole.    Mr.    Stafford.    Mr. 

Garn.  and  Mr.  Packwood) 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Sur- 
face Transportation  Act  of  1982". 
TITLE  I-HIGHWAY  REVENUE  ACT  OP 

1982 

Subtitle  A— Short  Title;  Table  of  Contents; 

Amendment  of  1954  Code 

SEC  101.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title. -This  title  may  be  cited 
as  the  "Highway  Revenue  Act  of  1982" 

(b)  Table  of  Contents.— 
TITLE  I-HIGHWAY  REVENUE  ACT  OP 

1982 
Subtitle  A-Short  Title;  Table  of  Contents; 

Amendment  of  1954  Code 
Sec.  101.  Short  title;  Uble  of  contents. 
Sec.  102.  Amendment  of  1954  Code. 
Subtitle  B— Tax  Changes 
Sec.  111.  Motor  fuel  taxes. 
Sec.  112.  Excise  tax  on  heavy  trucks. 
Sec.  113.  Heavy  truck  use  tax. 
Sec.  114.  Taxes  on  heavy  truck  tires. 
Sec.  115.  Tax  on  synthetic  lubricating  oU. 
Sec.  116.   Period   taxes  and  exemptions   in 

effect 
Sec.  117.  Treatment  of  certain  motor  carrier 
operating  authorities  acquired 
by  taxpayers  other  than  corpo- 
rations. 
Sec.  118.  Extension  of  payment  due  date  for 
certain  fuel  taxes. 
Subtitle  C-Floor  Stocks  Provisions 
Sec.  121.  Floor  stocks  taxes. 
Sec.  122.  Floor  stocks  refunds. 
Sec.  123.  Definitions  and  special  rules. 
Subtitle  D— Highway  Trust  fund;  Mass 
Transit  Account 
Sec.  131.  Extension  of  Highway  Trust  Fund 
Sec.  132.  Mass  Transit  Account. 

SEC.  102.  amendment  OF  I9S4  CODE. 

Except  as  otherwise  expressly  provided 
therein,  whenever  in  subtitle  B  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1954. 

Subtitle  B— Tax  Changes 
SEC.  III.  motor  fuel  taxes. 

(a)  Taxes  on  Gasoline.  Diesel  Fuel,  and 
Special  Motor  Fuels  Increased  Prom  4  Cents 
a  Gallon  to  9  Cents  a  Gallon.— 

(1)  Gasoline  tax— Subsection  (a)  of  sec- 
tion 4081  (relating  to  tax  on  gasoline)  is 
amended  by  striking  out  "4  cents  a  gallon" 
and  inserting  in  lieu  thereof  "9  cente  a 
gallon". 

(2)  Diesel  fuel  and  special  motor  fijels.- 
Section  4041  (relating  to  tax  on  diesel  fuel 
and   special   motor   fuels)   is   amended   by 
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striking  out  subsections  (a)  and  (b)  and  in- 
serting in  Ueu  thereof  the  following: 
"(a)    Diesel    Pttil    and    Special    Motor 

PtJELS.- 

'(1)  Diesel  fuei — There  is  hereby  Im- 
posed a  tax  of  9  cent*  a  gaUon  on  any  Uquld 
(other  than  any  product  taxable  under  sec- 
tion 4081)— 

"(A)  sold  by  any  person  to  an  owner 
lessee,  or  other  operator  of  a  diesel-powered 
highway  vehicle  for  use  as  a  fuel  in  such  ve- 
hicle, or 

"(B)  used  by  any  person  as  a  fuel  In  a 
diesel-powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under  sub- 
paragraph (A). 

"(2)  Special  motor  foels.- There  Is 
hereby  imposed  a  tax  of  9  cenU  a  gaUon  on 
benzol,  benzene,  naphtha,  liquefied  petrole- 
um gas.  casing  head  and  natural  gasoline,  or 
any  other  liquid  (other  than  kerosene,  gas 
oU.  or  fuel  oil.  or  any  product  taxable  under 
section  4081  or  paragraph  (1)  of  this  subsec- 
tion)— 

"(A)  sold  by  any  person  to  an  owner 
lessee,  or  other  operator  of  a  motor  vehicle 
or  motorboat  for  use  as  a  fuel  in  such  motor 
vehicle  or  motorboat.  or 

•(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A)." 

(b)  Exemption  for  Methanol  and  Evha- 
NOL  Pixels.— 

(1)  In  general -Section  4041  is  amended 
by  adding  at  the  end  of  the  subsection  (b) 
inserted  by  subsection  (c)  of  this  secUon  the 
following  new  paragraph: 

"(2)    Qualified    methanol    and    ethanol 

FUEL. — 

"(A)  In  general.— No  tax  shall  be  imposed 
by  subsection  (a)  on  any  qualified  methanol 
or  ethanol  fuel. 

"(B)  Qualified  methanol  oh  ethanol 
'I'*!-— The  term  qualified  methanol  or  eth- 
anol fuel'  means  any  liquid  at  least  85  per- 
cent of  which  consisU  of  methanol,  ethanol. 
or  other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas. 

"(C)  Termination.— On  and  after  October 
1.  1989,  subparagraph  (A)  shaU  not  apply." 

(2)  Coordination  with  credit.— Subsec- 
tion (c)  of  section  44E  (relating  to  coordina- 
tion of  credit  for  alcohol  used  as  a  fuel  with 
exemption  from  excise  tax)  is  amended  by 
striking  out  "section  4041(k)  or  4081(c) '  and 
inserting  in  lieu  thereof  "subsection  (bK2) 
or  (k)  of  section  4041  or  section  4081(c)". 

(c)  Exemption  for  Off-Highwat  Busi- 
ness Use.— 

(1)  Gasoline.— Subsection  (a)  of  section 
6421  (relating  to  nonhlghway  use  of  gaso- 
line) U  amended  by  striking  out  the  first 
sentence  and  inserting  in  Ueu  thereof  the 
foUowing:  "Except  as  provided  in  subsection 
(i).  if  gasoline  is  used  in  an  off-highway 
business  use.  the  Secretary  shall  pay  (with- 
out interest)  to  the  ultimate  purchaser  of 
such  gasoline  an  amount  equal  to  the 
amount  determined  by  multiplying  the 
number  of  gallons  so  used  by  the  rate  at 
which  tax  was  imposed  on  such  gasoline 
under  section  4081." 

(2)  Diesel  fuel  and  special  motor  fttels.- 
Section  4041  is  amended  by  inserting  after 
subsection  (a)  the  foUowing  new  subsection: 

"(b)  Exemption  for  Off-Highway  Busi- 
ness Use:  Exemption  for  Qualified  Metha- 
nol AND  Ethanol  F^jel- 

"(1)  Exemption  for  off-highway  business 

USE.— 

"(A)  In  general.— No  tax  shaU  be  imposed 
by  subsection  (a)  on  Uquld  sold  for  use  or 
used  in  an  off -highway  business  use. 


30687 

"(B)  Tax  where  other  use.— If  a  Uquld  on 
which  no  tax  was  imposed  by  reason  of  sub- 
paragraph (A)  is  used  otherwise  than  in  an 
off-highway  business  use.  a  tax  shaU  be  im- 
Po»ed  by  paragraph  (IXB)  or  (2KB)  of  sub- 
secUon  (a)  (whichever  is  appropriate). 

"(C)  Off-highway  business  use  oefdixd  — 
For  purposes  of  this  subsecUon.  the  term 
off-highway  business  use'  has  the  meaning 
given  to  such  term  by  section  6421(d)(2)." 

(3)  Clerical  amendments.- 

(A)  Subparagraphs  (A)  and  (B)  of  section 
8421(dK2)  are  each  amended  by  striking  out 
"quaUfled  business  use"  and  inserting  In 
Ueu  thereof  "off-highway  business  use". 

(B)  The  heading  for  paragraph  (2)  of  sec- 
tlMi  6421(c)  is  amended  by  striking  out 
;;Quamied "  and  inserting  in  Ueu  thereof 

Off-Highway". 

(d)  CREorr  for  Alcohol  Use  as  a  Fuel— 
SecUon  44E  (reUting  to  alcohol  used  as  a 
fuel)  is  amended— 

(1)  by  striking  out  "40  cents"  each  place  It 
appears  and  Inserting  in  Ueu  thereof  "90 
cents",  and 

(2)  by  striking  out  "30  cents"  each  place  it 
appears  and  inserting  in  Ueu  thereof  "68 
cents". 

(e)  Use  in  Ckktaoi  Taxicabs.— 

(1)  In  general. -Paragraph  (1)  of  secUon 
6427(e)  (relating  to  use  in  certain  taxicabs) 
is  amended  by  striking  out  "an  amount 
equal  to  the  aggregate  amount  of  the  tax 
imposed  on  such  gasoline  or  fuel"  and  in- 
serting in  Ueu  thereof  "an  amount  deter- 
mlnedat  the  rate  of  4  cents  a  gaUon". 

(2)  Extension  of  repayment —Paragraph 
(3)  of  section  6427(e)  (reUtlng  to  termlna- 
Uon)  is  amended  by  striking  out  "December 
31.  1982"  and  inserting  in  Ueu  thereof  "Sep- 
tember 30,  1984". 

(3)  Suspension  of  srared  tkanspoetation 
RKjuiREMENT.-Clause  (U)  of  secUon 
6427(e)(2KA)  (reUting  to  quaUfled  taxicab 
services)  is  amended  to  read  as  foUows: 

"(U)  is  not  prohibited  by  company  poUcy 
from  furnishing  (with  the  consent  of  the 
passengers)  shared  transportation.". 

(4)  STUDY.-The  Secretary  of  the  Treasury 
or  his  delegate  shaU  conduct  a  study  of  the 
reduced  rate  of  fuel  taxes  provided  for  taxi- 
cabs  by  section  6427(e)  of  the  Internal  Reve- 
nue Code  of  1954.  Not  Uter  than  January  1. 
1984.  the  Secretary  shaU  transmit  a  report 
on  the  study  conducted  under  the  preceding 
sentence  to  the  Congress,  together  with 
such  recommendaUons  as  he  may  deem  ad- 
visable. 

(f)  RxFtnfD  OF  Motor  Ptju.  Taxes  to 
Aerial  and  Other  Appucators  of  Agricul- 
tural Substances. -Paragraph  (4)  of  section 
6420(c)  (defining  use  on  a  farm  for  farming 
purposes)  is  amended  to  read  as  foUows: 

"(4)  Certain  farming  use  other  than  by 
OWNER,  etc.— In  applying  paragraph  (3)(A) 
to  a  use  on  a  farm  for  any  purpose  described 
in  paragraph  OKA)  by  any  person  other 
than  the  owner,  tenant,  or  operator  of  such 
farm- 

"(A)  the  owner,  tenant,  or  operator  of 
such  farm  shaU  be  treated  as  the  user  and 
ultimate  purchaser  of  the  gasolLie.  except 
that 

"(B)  if- 

"(i)  the  person  so  using  the  gasoUne  is  an 
aerial  or  other  applicator  of  fertUizere  or 
other  substances  and  is  the  ultimate  pur- 
chaser of  the  gasoline,  and 

"(U)  the  person  described  in  subparagraph 
(A)  waives  (at  such  time  and  in  such  form 
and  maimer  as  the  Secretary  shall  pre- 
scribe) his  right  to  be  treated  as  the  user 
and  ultimate  purchaser  of  the  gasoline. 
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then  subparagraph  (A)  of  this  paragraph 
shall  not  apply  and  the  aerial  or  other  ap- 
plicator shall  be  treated  as  having  used  such 
gasoline  on  a  farm  for  farming  purposes." 

(g)  ExocPTioN  FOR  QuAunsD  Committer 
Highway  Vehicles.— 

(1)  Ih  gekeral.— Section  6421  (relating  to 
gasoline  used  for  certain  non-highway  pur- 
poses or  by  local  transit  systems)  is  amend- 
ed by  redesignating  subsection  (j)  as  subsec- 
tion (k)  and  by  inserting  after  sutjsection  (i) 
the  following  new  subsection: 

"(j)  QUALinED  COMMXTTER  HIGHWAY  VEHI- 
CLES.— 

"(1)  Allow AHCE.— Except  as  provided  In 
subsection  (i).  if  gasoline  is  used  in  a  quali- 
fied commuter  highway  vehicle  while  such 
vehicle  is  engaged  in  transporting  individ- 
uals between  their  residences  and  their 
place  of  employment,  the  Secretary  shall 
pay  (without  interest)  to  the  ultimate  pur- 
chaser of  such  gasoline  an  amount  equal  to 
the  product  of  the  number  of  gallons  of  gas- 
oline so  used  multiplied  by  the  rate  at 
which  tax  was  imposed  on  such  gasoline  by 
section  4081 

"(2)  Qualified  coMMirrER  highway  vehi- 
cle DEFINED.— For  purposes  of  paragraph  (1) 
the  terms  qualified  commuter  highway  ve- 
hicle' means  a  commuter  highway  vehicle 
within  the  meaning  of  subparagraph  (B)  of 
section  46(ch6).  except  that  such  subpara- 
graph shall  be  applied— 

"(A)  without  regard  to  clause  (iii)  or  (iv) 
thereof,  and 

"(B)  by  substituting  individuals'  for  'the 
taxpayer's  employees'  in  clause  (ii). 

•■(3)  Termination —This  subsection  shall 
not  apply  on  and  after  October  1,  1989.". 

(2)  Section  6427  (relating  to  fuels  not  used 
for  taxable  purposes )  is  amended  by  redesig- 
nating subsection  (k)  as  subsection  (1)  and 
by  inserting  after  subsection  (j)  the  follow- 
ing new  subsection: 

'•(k)  Qualified  Committer  Highway  Vehi- 
CLK.— Except  as  provided  in  suljsection  (i),  if 
any  fuel  on  which  tax  Is  imposed  by  section 
4041(a)  is  used  by  any  person  in  a  qualified 
commuter  highway  vehicle  (within  the 
meaning  of  section  8421(J)<2))  while  such  ve- 
hicle is  engaged  in  transporting  individuals 
between  their  residences  and  their  place  of 
employment,  the  Secretary  shall  pay  (with- 
out interest)  to  such  person  an  amount 
equal  to  the  amount  of  the  tax  imposed  on 
the  sale  of  the  fuel.'". 

(3)  Conforming  amendments.— 

(A)  The  heading  for  section  6421  is 
amended  by  inserting  ".  QUALIFIED  COM- 
MUTER HIGHWAY  VEHICLES."  after 
■PURPOSES". 

(B)  The  table  of  sections  for  subchapter 
(B)  of  chapter  65  is  amended  by  inserting  ", 
qualified  commuter  highway  vehicles."  after 
"purposes"  in  the  item  relating  to  section 
6421. 

(h)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  Gasoline  used  in  noncommercial  avia- 
tion.—Paragraph  (3)  of  section  4041(c)  (re- 
lating to  noncommercial  aviation)  is  amend- 
ed to  read  as  follows: 

■•(3)  Rate  of  tax.— The  rate  of  tax  im- 
posed by  paragraph  (2)  on  any  gasoline  is 
the  excess  of  12  cents  a  gallon  over  the  rate 
at  which  tax  was  imposed  on  such  gasoline 
under  section  4081." 

(2)  Conforming  amendments.— 

(A)  Paragraph  (2)  of  section  6416(b)  is 
amended  by  striJting  out  "section  4041  (a)<l) 
or  (bKl)"  and  inserting  in  lieu  thereof 
"paragraph  (1)(A)  or  (2)(A)  of  section 
4041(a)". 

(B)  Subsection  (a)  of  section  6427  is 
amended  by  striking  out   "section  4041  (a). 


(b).  or  (c)"  and  inserting  in  lieu  thereof 
"section  4041  (a)  or  (c)". 

<C)  Paragraph  (1)  of  section  6427(b)  is 
amended  by  striking  out  "subsection  (a)  or 
(b)  of  section  4041"  each  place  it  appears 
and  inserting  in  lieu  thereof  "subsection  (a) 
of  section  4041  ". 

(D)  Subsection  (c)  of  section  6427  is 
amended  by  striking  out  '"section  4041  (a), 
(b)  or  (c) "  and  inserting  in  lieu  thereof  "sec- 
tion 4041  (a)  or  (c) ". 

( 3 )  Tariff  on  alcohol  imported  for  dse  as 
A  FUEL.— Item  901.50  of  the  Tariff  Schedules 
of  the  United  SUtes  (19  U.S.C.  1202)  is 
amended  by  striking  out  "40«  per  gal."  each 
place  it  appears  and  inserting  in  lieu  thereof 
'90e  per  gal .". 

(1)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  take  effect  on  April  1, 
1983. 

(2)  For  stresECTioN  (akj).— The  amend- 
ment made  by  sut>section  (e)(2)  shall  take 
effect  on  January  1.  1983. 

(3)  Shared  transportation  require- 
ment.—The  amendment  made  by  sut)section 
(e)(3)  shall  apply  with  respect  to  fuel  pur- 
chased after  December  31,  1982  and  before 
January  1,  1984. 

(4)  Tariff  on  imported  alcohol.— The 
amendment  made  by  subsection  (h)(3)  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, after  March  31,  1983. 

Six;.  11  J.  EXCISE  TAX  ON  HEAVY  TRUCKS. 

(a)  Changes  in  Existing  Manufacturers 
Excise  Tax.— 

(1)  Increase  in  threshold  weights.— 
Paragraph  (2)  of  section  4061(a)  (relating  to 
exclusion  for  light-duty  trucks,  etc.)  is 
amended  to  read  as  follows: 

"(2)  Exclusion  for  trucks  with  gross  ve- 
hicle weight  of  33.000  POUNDS  OR  LESS,  AND 

certain  trailers.— 

"(A)  The  tax  imposed  by  paragraph  (1) 
shall  not  apply  to  automobile  truck  chassis 
and  automobile  truck  txjdies,  suitable  for 
use  with  a  vehicle  which  has  a  gross  vehicle 
weight  of  33,000  pounds  or  less  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary). 

"(B)  The  tax  Imposed  by  paragraph  (1) 
shall  not  apply  to  truck  trailer  and  semi- 
trailer chassis  and  bodies,  suitable  for  use 
with  a  trailer  or  semitrailer  which  has  a 
gross  vehicle  weight  of  26,000  pounds  or  less 
(as  determined  under  regulations  prescribed 
by  the  Secretary)." 

(2)  Increase  in  threshold  weights  for 

PARTS.— 

(A)  In  GENERAL.— Section  4051(b)  (relating 
to  tax  on  parts  and  accessories)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Exclusion  for  trucks  with  gross  ve- 
hicle WEIGHT  of  33,000  POUNDS  OR  LESS.— No 

tax  shall  be  imposed  by  paragraph  (1)  on 
any  part  or  accessory  which,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary, is  suitable  for  use,  and  ordinarily  used 
on.  or  In  connection  with,  a  vehicle  having  a 
gross  vehicle  weight  of  33,000  pounds  or 
less.". 

(B)  Conforming  amendment.— Paragraph 
(1)  of  section  4061(b)  is  amended  by  striking 
out  "paragraph  (2)"  and  inserting  in  lieu 
thereof  "paragraphs  (2)  and  (3)". 

(3)  Exemption  of  certain  rail  trailers 
AND  vans— Subsection  (a)  of  section  4063 
(relating  to  exemptions  for  specified  arti- 
cles) Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 


"(8)  Rail  trailers  and  rail  vans.— The 
tax  Imposed  under  section  4061  shall  not 
apply  in  the  case  of— 

"(A)  any  chassis  or  body  of  a  trailer  or 
semitrailer  which  Is  designed  for  use  both  as 
a  highway  vehicle  and  a  railroad  car.  and 

"(B)  any  parts  or  accessories  designed  pri- 
marily for  use  on  or  In  connection  with  an 
article  described  in  subparagraph  (A). 

For  purposes  of  this  paragraph,  a  piggy- 
back trailer  or  semitrailer  shall  not  be  treat- 
ed as  designed  for  use  as  a  railroad  car.". 

(4)  Termination  of  tax.— Subsection  (a) 
of  section  4061  (relating  to  trucks,  buses, 
tractors)  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(3)  Termination.— The  tax  imposed  by 
this  subsection  shall  not  apply  on  and  after 
April  1,  1983. ". 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  day  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Increase  in  Parts  Tax.— 

(1)  In  general.— Paragraph  (1)  of  section 
4051(b)  (relating  to  tax  on  parts  and  acces- 
sories) is  amended  by  striking  out  '8  per- 
cent of  the  prices  for  which  so  sold,  except 
that  on  and  after  October  1,  1984,  the  rate 
shall  be  5  percent"  and  Insert  In  lieu  thereof 
"12  percent  of  the  price  for  which  so  sold, 
except  that  no  tax  shall  be  imposed  under 
this  paragraph  on  and  after  October  1, 
1989". 

(2)  Coordination    with     retail    sales 

TAX.— 

(A)  Subsection  (e)  of  section  4221  (relating 
to  certain  tax-free  sales)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Truck  parts  and  accessories.— Under 
regulations  prescribed  by  the  Secretary,  the 
tax  imposed  by  section  4061(b)  shall  not 
apply  to  any  part  or  accessory  which  is  sold 
for  resale  by  the  purchaser  on  or  in  connec- 
tion with  the  first  retail  sale  by  such  pur- 
chaser of  an  article  which  Is  taxable  under 
section  4051". 

(B)  Paragraph  (2)  of  section  6416(b)  (re- 
lating to  special  cases  in  which  tax  pay- 
ments considered  overpayments)  Is  amend- 
ed- 

(i)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (M), 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (N)  and  inserting  in  lieu 
thereof  ";  or ",  and 

(iii)  by  inserting  after  subparagraph  (N) 
the  following  new  subparagraph; 

"(O)  resold  on  or  in  connection  with  the 
first  retail  sale  of  an  article  which  was  tax- 
able under  section  4051.". 

(3)  Effective  DA"rE.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
April  1,  1983. 

(c)  Imposition  of  Retail  Tax  on  Sale  or 
Heavy  Trucks  and  Trailers — 

(1)  In  general.— Chapter  31  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  B— Heavy  Trucks  and  Trailers 

"Sec.  4051.  Imposition    of    tax    on    heavy 

trucks    and    trailers    sold    at 

retail. 
"Sec.  4052.  Definitions  and  special  rules. 
Sec.  4053.  Exemptions. 
"Sec.  4051.  Imposition    of    tax    on    heavy 

trucks    and    trailers    sold    at 

retail. 
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"(a)  Imposition  of  Tax.— 
"(1)  In  general. -There  is  hereby  Imposed 
on  the  first  retail  sale  of  the  following  arti- 
cles (Including  in  each  case  parts  or  accesso- 
ries sold  on  or  in  connection  therewith  or 
with  the  sale  thereof)  a  Ux  of  12  percent  of 
the  amount  for  which  the  article  is  so  sold: 
"(A)  Automobile  truck  chassis. 
"(B)  Automobile  truck  bodies. 
"(C)  Truck  trailer  and  semitrailer  chassis 
"(D)  Truck  trailer  and  semitraUer  bodies. 
"(E)  Tractors  of  the  kind  chiefly  used  by 
highway  transportation  in  combination  with 
a  trailer  or  semitrailer. 

"(2)  Exclusion  for  trucks  weighting 
33,000  pounds  or  LEss.-The  tax  imposed  by 
paragraph  (1)  shall  not  apply  to  automobUe 
truck  chassis  and  automobUe  truck  bodies 
suitable  for  use  with  a  vehicle  which  has  a 
gross  vehicle  weight  of  33,000  pounds  or  less 
(as  determined  under  regulations  prescribed 
by  the  Secretary). 

"(3)  Exclusion  for  "huilers  weighing 
26.000  pounds  or  LEss.-Thc  tax  imposed  by 
paragraph  ( 1 )  shall  not  apply  to  truck  trail- 
er and  semitrailer  chassis  and  bodies,  suita- 
ble for  use  with  a  trailer  or  semitrailer 
which  has  a  gross  vehicle  weight  of  26,000 
pounds  or  less  (as  determined  under  regula- 
tions prescribed  by  the  Secretary). 
,  "(4)  Sale  of  trucks,  etc.  treated  as  sale 
OF  chassis  and  BODY.-For  purposes  of  this 
subsection,  a  sale  of  an  automobile  truck  or 
truck  trailer  or  semitrailer  shall  be  consid- 
ered to  be  a  sale  of  a  chassis  and  of  a  body 
described  in  paragraph  ( 1 ). 

"(b)  Termination.— On  and  after  October 
1,  1989,  the  taxes  imposed  by  this  section 
shall  not  apply. 

"(c)  Transitional  Rule.— In  the  case  of 
any  article  taxable  under  subsection  (a)  on 
which  tax  was  paid  under  section  4061(a) 
subsection  (a)  shall  be  applied  by  substltut- 
mg  "2  percent'  for  12  percent'. 

-SEC.  4052.  DEFI.MTIONS  A.ND  SPECIAL  RULES. 

"(A)  First  Retail  Sale.— For  purposes  of 
this  subchapter— 

"(1)  In  GENERAL.-The  term  'first  retail 
sale"  means  the  first  sale,  for  a  purpose 
other  than  for  resale,  after  manufacture 
production,  or  importation. 

"(2)  Leases  considered  as  sales.— Rules 
similar  to  the  rules  of  section  4217  shall 
apply. 
"(3)  Use  treated  as  sale.— 
"(A)  In  general —If  any  person  uses  an  ar- 
ticle Uxable  under  section  4051  before  the 
first  retail  sale  of  such  article,  then  such 
person  shall  be  liable  for  tax  under  section 
4051  in  the  same  manner  as  if  such  article 
were  sold  at  retail  by  him. 

"(B)  Exemption  for  use  in  further  manu- 
facture.—Subparagraph  (A)  shall  not  apply 
to  use  of  an  article  as  material  in  the  manu- 
facture or  production  of,  or  as  a  component 
part  of,  another  article  taxable  under  sec- 
tion 4051  to  be  manufactured  or  produced 
by  him. 

"(C)  Computation  of  tax.— In  the  case  of 
any  person  made  liable  for  tax  by  subpara- 
graph (A),  the  tax  shall  be  computed  on  the 
price  at  which  similar  articles  are  sold  at 
retail  In  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 
"(b)  Determination  of  Price.— 
"•(1)  In  GENERAL.-In  determining  price  for 
purposes  of  this  subchapter- 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  conditions 
ready  for  use, 
"(B)  there  shall  be  excluded— 
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"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter, 

"(11)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  SUte  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabU- 
ity  for  such  tax  is  imposed  on  the  vendor  or 
vendee,  and 

"(iii)  the  fair  market  value  (including  any 
tax  Imposed  by  section  4071)  at  retail  of  any 
tires  (not  Including  any  metal  rim  or  rim 
base),  and 

"(C)  the  price  shall  include  the  value  of 
any  trade-in. 

"(2)  Sales  not  at  arms  length.— In  the 
case  of  any  article  sold  (otherwise  than 
through  an  arms-length  transaction)  at  less 
than  the  fair  market  price,  the  tax  under 
this  subchapter  shall  be  computed  on  the 
price  for  which  similar  articles  are  sold  at 
retail  in  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 

"(c)  Certain  Combinations  Not  Treated 
AS  Further  Manufacture.— For  purposes  of 
this  subchapter  (other  than  subsection 
(a)(3)(B)),  a  person  shall  not  be  treated  as 
engaged  in  the  manufacture  of  any  article 
merely  by  reason  of  combining  such  article 
with  an  item  described  In  section  4063(d). 

"(c)  Certain  Other  Rules  Made  Appuca- 
BLE.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of— 

"(1)  subsections  (c)  and  (d)  of  section  4216 
(relating  to  partial  payments), 

"(2)  subsection  (f)  of  section  4216  (relating 
to  cerUin  trucks  incorporating  used  compo- 
nents), and 

■■(3)  section  4222  (relating  to  registration) 
shall  apply  for  purposes  of  this  subchapter! 

SEC.  4083.  EXEMPTIONS. 

"(a)  Exemption  of  Specified  Articles,— 
No  tax  shall  be  imposed  under  section  4051 
on  any  article  specified  in  subsection  (a)  of 
section  4063. 

"(b)  Certain  Exemptions  Made  Appuca- 
BLE.— The  exemptions  provided  by  section 
4221(a)  are  hereby  extended  to  the  tax  im- 
posed by  section  4051. ' 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Chapter  31  is  amended  by  striking  out 
the  chapter  heading  and  inserting  in  lieu 
thereof  the  following: 
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"(a)  Imposition  of  Tax.— A  tax  is  hereby 
imposed  on  the  use  of  any  highway  motor 
vehicle  which  (together  with  the  semi- 
traUers  and  trailers  customarily  used  in  con- 
nection with  highway  motor  vehicles  of  the 
same  type  as  such  highway  motor  vehicle) 
has  a  taxable  gross  weight  of  at  least  33,000 
pounds  in  an  amount  determined  under  the 
following  table: 

"If    the    taxable    gross 

weight  Is: 
At   least   33.000   pounds 

but    less    thmn    SS.OOO 

pounds. 

At  least  SS,0(K)  pounds 
but  less  than  80.000 
pounds. 

80,000  pounds  or  more .... 


The  amount  ol  tax  per 
taxable  period  is: 

»80.  plus  tlO  for  each 
1.000  pounds  or  frac- 
tion thereof  In  excess 
of  33.000  pounds. 

»300.  plus  tS2  for  each 
1.000  pounds  or  frac- 
tion thereof  In  excev 
of  55,000  pounds. 

tl,600." 


"CHAPTER  31-RETAIL  EXCISE  TAXES 

"Subchapter  A.  Special  fuels, 
"Subchapter  B.  Heavy  trucks  and  trailers. 
"Subchapter  A-Special  Fuels". 

(B)  The  Uble  of  chapters  for  subtitle  D  is 
amended  by  striking  out  the  item  relating  to 
chapter  31  and  inserting  in  lieu  thereof  the 
following  new  item: 
"Chapter  31.  Retail  excise  taxes.". 

(C)  Paragraph  (2)  of  section  6415(b),  as 
amended  by  this  Act,  U  amended  by  insert- 
ing "or  under  section  4051"  after  "section 
4041(a)". 

(D)  Paragraph  (1)  of  section  6416(a)  is 
amended  by  striking  out  "chapter  31  (spe- 
cial fuels)"  and  inserting  In  lieu  thereof 
"chapter  31  (relating  to  retail  excise 
taxes)'". 

(3)  Effective  date.— The  amendmenu 
made  by  this  subsection  shaU  take  effect  on 
April  1. 1983. 


SEC,  113.  HEAVY  TRUCK  USE  TAX. 

(a)  Increase  in  Rate  of  Tax.— Subsection 
(a)  of  section  4481  (relating  to  imposition  of 
tax)  is  amended  to  read  as  follows: 


,,,^1?^'"^°^  Where  Truck  Used  for 
5,000  Miles  oh  Less  on  Public  Highways  - 
Section  4483  (relating  to  exemptions  from 
highway  use  tax)  is  amended  by  adding 
after  subsection  (c)  thereof  the  foUowing 
new  subsection: 

c  ^^  w^^^™"'""  ""»  Trucks   Used   for 
0,000  Miles  or  Less  on  Pubuc  Highways.- 
"(1)  Suspension  OF  TAX.— 
"(A)  In  general.— If— 
"(1)  It  Is  reasonable  to  expect  that  the  use 
Of  any  highway  motor  vehicle  on  public 
highways  during  any  taxable  period  will  be 
5,000  miles  or  less,  and 

"(11)  the  owner  of  such  vehicle  furnishes 
such  Information  as  the  Secretary  may  by 
forms  or  regulations  require  with  respect  to 
the  expected  use  of  such  vehicle, 
then  the  coUection  of  the  tax  imposed  by 
section  4481  with  respect  to  the  use  of  such 
vehicle  shaU  be  suspended  during  the  tax- 
able period. 

"(B)  Suspension  ceases  to  apply  whxxx 
USE  EXCEEDS  5,000  MILES.— Subparagraph  (A) 
shall  cease  to  apply  with  respect  to  any 
highway  motor  vehicle  whenever  the  use  of 
such  vehicle  on  public  highways  during  the 
taxable  period  exceeds  5,000  miles. 

"(2)  Exemption.— If— 

"(A)  the  collection  of  the  tax  imposed  by 
section  4481  with  respect  to  any  highway 
motor  vehicle  is  suspended  under  paragraph 

"(B)  such  vehicle  is  not  used  during  the 
taxable  period  on  public  highways  for  more 
than  5,000  miles,  and 

"(C)  except  as  otherwise  provided  in  regu- 
lations, the  owner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  re- 
quire with  respect  to  the  use  of  such  vehicle 
during  the  taxable  period,  then  no  tax  shall 
be  imposed  by  section  4481  on  the  use  of 
such  vehicle  for  the  taxable  period. 
"(3)  Refund  where  tax  paid  and  vehicle 

not  used  for  more  than  6,000  MILES.— If— 

"(A)  the  tax  imposed  by  section  4481  Is 
paid  with  respect  to  any  highway  motor  ve- 
hicle for  any  taxable  period,  and 

"(B)  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with 
respect  to  such  taxable  period, 

the  amount  of  such  Ux  shall  be  credited  or 
refunded  (without  interest)  to  the  person 
who  paid  such  tax. 

"■(4)  Owner  defined.- For  purposes  of  this 
subsection,  the  term  owner"  means,  with  re- 
spect to  any  highway  motor  vehicle,  the 
person  described  in  section  4481(b)." 
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(C)  CLAKinCATIOH  OP  TKAims  CUSTOMABI- 

LT  UsKD  lit  Comracnoif  With  Higitway 
Motor  Vchicues.— 

(1>  In  gbnkxai.— Subsection  (c)  of  section 
4482  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

■■(5)  CusTOMAHY  USE.— A  semitrailer  or 
trailer  shall  be  treated  as  customarily  used 
in  connection  with  a  highway  motor  vehicle 
If  such  vehicle  is  equipped  to  tow  such  semi- 
trailer or  trailer." 

(2)  Conforming  amendmbit.— The  heading 
for  subsection  (c)  of  section  4482  is  amended 
by  inserting  "and  Special  Rule"  after  "Defi- 
nitions". 

(d)  Spccial  Rule  por  Taxable  Pkriod  in 
Which  TsuiiNATiON  Date  Occdhs.— Section 
4482  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  Speciai.  Rntx  for  Taxable  Period  in 
Which  Termination  Date  Occurs.— In  the 
case  of  the  taxable  period  which  ends  on 
September  30.  1989.  the  amount  of  the  tax 
imposed  by  section  4481  vk-ith  respect  to  any 
highway  motor  vehicle  shall  be  determined 
by  reducing  each  dollar  amount  in  the  table 
contained  m  section  4481(a)  by  75  percent." 

(e)  Eppective  Date.— 

(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1984. 

(2)  Short  taxable  periods —For  purposes 
of  subchapter  D  of  chapter  36  of  the  Inter- 
nal Revenue  Code  of  1954— 

(A)  the  penod  beginning  on  July  1.  1983. 
and  ending  on  December  31.  1983.  and 

(B)  the  period  beginning  on  January  1. 
1984.  and  ending  on  June  30.  1984. 

shall  each  be  treated  as  a  taxable  period. 

(3)  Transitional  rule  por  pikst  short 
PERIOD.— In  the  case  of  the  taxable  period 
beginning  on  July  1.  1983.  the  tax  imposed 
by  section  4481(a)  of  such  Code  with  respect 
to  the  use  of  any  highway  motor  vehicle 
shall  be  determined  by  substituting  '$1.50 
for  the  taxable  period"  for  "$3.00  a  year"  in 
such  section  4481(a). 

(4)  Transitional  rule  por  second  short 
PERIOD.— In  the  case  of  the  taxable  period 
beginning  on  January  1.  1984— 

(A)  the  amount  of  the  tax  imposed  by  sec- 
tion 4481(a)  of  such  Code  (as  amended  by 
this  section)  on  the  use  of  any  highway 
motor  vehicle  shall  be  an  amount  equal  to 
the  sum  of — 

(i)  one-sixth  of  the  amount  of  the  tax  im- 
posed by  such  section  (determined  without 
regard  to  this  paragraph),  plus 

(ii)  one  dollar  multiplied  by  the  number  of 
thousands  of  pounds  (or  fraction  thereof)  in 
the  gross  weight  of  such  vehicle,  and 

(B)  subsection  (d)  of  section  4483  of  such 
Code  (as  amended  by  this  section)  shall  be 
applied  by  substituting  "2.500"  for  "5.000" 
each  place  it  appears. 

(5)  Transitional  rule  por  the  taxable 

PERIOD  beginning  ON  JULY  1.  I»84.— In  the 
case  of  the  taxable  period  beginning  on  July 
1.  1984.  the  amount  of  the  tax  imposed  by 
section  4481(a)  of  such  Code  (as  amended  by 
this  section)  on  the  use  of  any  highway 
motor  vehicle  shall  be  an  amount  equal  to 
the  sum  of— 

(A)  two-thirds  of  the  amount  of  the  tax 
imposed  by  such  section  (determined  with- 
out regard  to  this  paragraph),  plus 

(B)  one  dollar  multiplied  by  the  number 
of  thousands  of  pounds  (or  fraction  thereof) 
in  the  gross  weight  of  such  vehicle. 

(6)  Coordination  with  installment  pay- 
ment of  tax.— 

(A)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  by  forms  or  regtUatlon  pro- 


vide for  appropriate  adjustments  in  the  ap- 
plication of  section  6156  of  such  Code  with 
respect  to  the  taxable  periods  referred  to  in 
paragraph  (2). 
(B)  Por  purposes  of  subparagraph  (A>— 
(i)  there  shall  be  substituted  for  the  table 
appearing  in  section  6156(a)  of  such  Code 
the  following  table: 

U   Ukbllity   is   Inctured    The   number  of   liutall- 
tn—  ments  shall  be— 

July.    Augxist.    Septem-    3", 
ber.    January.    Febru- 
ary, or  March. 

and 

(ii)  in  lieu  of  subsection  (e)  of  such  section 
6155.  section  6156  shall  not  apply  to  any  li- 
ability for  tax  incurred  in  October.  Novem- 
ber, December.  April.  May.  or  June. 

(f)  Study  op  Alternatives  to  Tax  on  Use 
OP  Heavy  Trucks.— 

(1)  In  general.- The  Secretary  of  Trans- 
portation (In  consultation  with  the  Secre- 
tary of  Treasury)  shall  conduct  a  study  of— 

(A)  alternatives  to  the  tax  on  heavy  vehi- 
cles imposed  by  section  4491(a)  of  the  Inter- 
nal Revenue  Code  of  1954.  and 

(B)  plans  for  improving  the  collecting  and 
enforcement  of  such  tax  and  alternatives  to 
such  tax. 

(2)  Alternative  included.— The  alterna- 
tives studied  under  (>aragraph  O)  shall  in- 
clude taxes  based  either  singly  or  in  suitable 
combinations  on  vehicle  size  or  configura- 
tion: vehicle  weight,  both  registered  and 
actual  operating  weight:  and  distance  trav. 
eled.  Plans  for  improving  tax  collection  and 
enforcement  shall,  to  the  extent  practical, 
provide  for  Federal  and  State  cooperation  in 
such  activities. 

(3)  Consultation  wtth  state  oppicials 
and  other  appectkd  parties.— The  study  re- 
quired under  subsection  (a)  shall  be  con- 
ducted In  consultation  with  State  officials, 
motor  carriers,  and  other  affected  parties. 

(4)  Report.— Not  later  than  January  1. 
1985,  the  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  para- 
graph (1)  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.    114.    taxes    on    tires.    INNER   Tt'BES.    AND 
TREAD  Rt'BBER. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 4071  (relating  to  Imposition  and  rate  of 
tax  on  tires  and  tubes)  is  amended  to  read 
as  follows: 

"(a)  Imposition  and  Rate  op  Tax.— There 
is  hereby  Imposed  on  the  following  articles. 
If  wholly  or  in  part  made  of  rubber,  sold  by 
the  manufacturer,  producer,  or  importer,  a 
tax  at  the  following  rates: 

"(1)  Tires  of  the  type  used  on  highway  ve- 
hicles, at  the  rate  determined  under  the  fol- 
lowing table: 

If  the  tire  weighs:  The  rate  of  tax  la: 

50  lbs.  or  leas 9.75  cents  per  lb. 

More  than  50  lbs.  but  M.87S  plus  15  cents  per 
not  more  than  100  lbs.  lb.  for  each  lb.  In 
excess  of  50  llw. 

More  than  100  lbs 113.375  plus  25  cents  per 

lb.  for  each  lb.  In 
excess  of  100  lbs. 

"(2)  Inner  tubes  for  tires,  10  cents  per 
pound. 

"(3)  Tread  rubber,  at  the  rate  determined 
under  the  following  table  with  respect  to 
the  tire  on  which  the  tread  rubber  is  used: 

If  such  tire  welths:  The  rate  of  tax  is: 

50  lbs.  or  leas 5  cents  per  lb. 

More   than    50   Ibe.   but  8  cents  per  lb. 

not  more  than  100  lbs. 

More  than  100  lbs 16  cents  per  lb.". 


(b)  TECIOnCAL  AND  CLERICAL  AMEND- 
MENTS.- 

(1)  Subsection  (b)  of  section  4218  is 
amended  by  striking  out  "Except  as  provid- 
ed in  subsection  (d).  if"  and  inserting  in  lieu 
thereof  "If". 

(2)  Section  4218  is  amended  by  striking 
out  subsection  (d)  and  by  redesignating  sub- 
section (e)  as  subsection  (d). 

(3)  Subsection  (a)  of  section  4218  is 
amended  by  striking  out  "(b),  (c),  or  (d)" 
and  inserting  in  lieu  thereof  "(b)  or  (c)". 

(4)  Subsection  (e)  of  section  4221  is 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (3)  and  (4),  respectively. 

(5)  Paragraph  (3)  of  section  4221(e),  as  re- 
designated by  paragraph  (4),  is  amended— 

(A)  by  striking  out  "(3)"  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "(2)",  and 

(B)  by  striking  out  "paragraph  (4)"  in  sub- 
paragraph (3)  euid  inserting  in  lieu  thereof 
■paragraph  (3)". 

(6)  Paragraph  (1)  of  section  6412(a)  is 
amended— 

(A)  by  striking  out  "4271(a)  (1),  (3),  or  (4)" 
and  inserting  in  lieu  thereof  "4071(a)  (1), 
(2).  or  (3)".  and 

(B)  by  striking  out  the  last  sentence. 

(7)  Subparagraph  (A)  of  section  6412(a)<2) 
is  amended  by  striking  out  "section 
4071(aK2)  is  amended  by  striking  out  "sec- 
tion 4071(a)(4)"  and  inserting  in  lieu  thereof 
"section  4071(a)(3)". 

(8)  Subparagraph  (G)  of  section  6416(b)(2) 
is  amended— 

(A)  by  striking  out  "section  4071(aK4)" 
and  inserting  in  lieu  thereof  "section 
4071(aK3)" 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (iil). 

(C)  by  adding  "or"  at  the  end  of  clause 
(iv).  and 

(D)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 

"(v)  used,  or  sold  for  use,  in  the  recapping 
or  retreading  of  a  tire  which  weighs  less 
than  the  weight  of  the  tire  with  respect  to 
which  such  tax  was  imposed,". 

(9)  Subparagraph  (L)  of  section  6416(b)(2) 
is  amended  to  read  as  follows: 

"(L)  tn  the  case  of  any  tire  or  inner  tube 
taxable  under  paragraph  (1)  or  (2)  of  sec- 
tion 4071(a).  sold  to  any  person  for  use  as 
described  in  section  4221(e)(3)(A);". 

(10)  Subparagraph  (M)  of  section 
6416(b)(2)  is  amended  by  striking  out  "para- 
graph (4)"  and  inserting  in  lieu  thereof 
"paragraph  (3)". 

(11)  Subparagraoh  (D  of  section 
6416(bK3)  is  amended  by  striking  out  "sec- 
tion 4071(a)<4)"  suid  inserting  in  lieu  thereof 
"section  4071(a)(3)". 

(12)  Paragraph  (3)  of  section  6416(b)  is 
amended  by  striking  out  subparagraph  (E). 
by  adding  "or"  at  the  end  of  subparagraph 
(D).  suid  by  redesignating  subparagraph  (F) 
as  subparagraph  (E). 

(13)  Subparagraph  (A)  of  section 
6416(b)<4)  is  amended  by  striking  out  "sec- 
tion 4071(a)(4)"  and  inserting  in  lieu  thereof 
"section  4071(a)(3)". 

(14)  Paragraph  (3)  of  section  9502  (b)  is 
amended— 

(A)  by  adding  "and"  at  the  end  of  para- 
graph ( 1 ). 

(B)  by  striking  out  ";  and  "  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  paragraph  (3). 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
sold  on  or  after  April  1, 1983. 
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SEC  lis.  TAX  ON  SYNTmnc  LUBRICATING  (MU 

(a)  In  General.— Section  4092  (relating  to 
definitions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subaection: 

"(c)  Synthetic  Lubricatiiic  Oils.— ^r 
purposes  of  this  subpart,  the  term  lubriott- 
Ing  oil'  includes  any  synthetic  lubricating 
oU.". 

(b)  Eppbltivb  Datt— The  amendment 
made  by  this  section  shall  ai>ply  with  re- 
spect to  articles  sold  after  the  date  of  the 
enactment  of  this  Act. 

8EC    IK.    PERIOO    taxes    AND    KXKHmONg    IN 
EFFECT. 

(a)  Pbuod  Taxb  n  Epfbct.— 

( 1 )  Spbchal  pukls  tax.— 

(A)  Subsection  (a)  of  aection  4041  (as 
amended  by  this  Act)  is  *mm^t^  by  »A«wg 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Termznatioh.— On  and  after  October 
1. 1989,  the  taxes  imposed  by  this  subaecUon 
shall  not  apply. ' 

(B)  Subsection  (e)  of  section  4041  is 
hereby  repealed. 

(2)  Tires  and  tkkao  bubbbl— Subsection 
(d)  of  section  4071  is  «nw»n<|fd  to  rcmd  as  fol- 
lows: 

"(d)  Termination.— On  and  after  October 
1.  1989.  the  taxes  imposed  by  subsection  (a) 
shall  not  apply." 

(3)  Gasoumx.— Subsection  (b)  of  section 
4081  Is  amended  to  read  as  follows: 

"(b)  Tbuonation.— On  and  after  October 
1.  1989,  the  taxes  imposed  by  this  section 
sliall  not  apply." 

(4)  Highway  use  tax.— SectitHis  4481(e) 
and  4482(cX4)  are  each  nmrn^f^  by  strikinc 
out  -1984"  each  place  it  appean  and  insert- 
ing in  lieu  thereof  "1989". 

(5)  Floor  stocks  taxxb.— Parasraph  (1) 
of  secUon  6412(a)  (reUUng  to  Door  stocks 
refunds)  is  amended— 

(A)  by  strikinc  out  "1985"  each  place  it 
appesLTs  and  inserting  in  lieu  thereof  "1990" 
and 

(B)  by  strikiiig  out  "1964"  each  place  it 
appeanand  insertlnc  in  lieu  thereof  "1988". 

(8)  Other  protisions.- Paraciaph  (J)  of 
section  61S6(e)  (relating  to  inUIlment  pay- 
ments of  tax  on  use  of  hlcfaway  motor  vehi- 
cles) and  subsection  (h)  of  section  8421  (re- 
lating to  tax  on  gasoline  used  for  certain 
nonhichway  purposes  or  by  local  tramtt  ay»- 
teros)  are  each  amended  by  striUnc  out 
"1984"  and  inaerUng  in  lieu  thereof  "1989". 

(b)  TRSMIIIATION  op  EjLBMWIUNa— 

(IXA)  Subsection  (f)  of  section  4041  Is 
vnended  by  addtng  at  the  end  thereof  the 
f oUowing  new  paracraph: 

"(3)  Tkrmination.— On  and  after  October 
1. 1989,  paracraph  (1)  shall  not  apply." 

(B)  Subsection  (g)  of  sectten  4041  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Parasraphs  (2) 
and  (4)  shall  not  apply  on  and  after  October 
1. 1989." 

(2)  SubsecUon  (a)  of  aecUon  4221  (relating 
to  certain  tax  resales)  is  amended  by  ■a*it»h 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  case  of  taxes  imposed  by  sec- 
Uon 4051.  4061.  4071.  or  4081.  paragraphs  (4) 
and  (S)  shall  not  apply  on  and  after  October 
1.  1989." 

(3)  Section  4483  (relating  to  exempUon 
for  highway  use  tax)  is  amended  by  adding 
after  subsection  (d)  thereof  the  following 
new  subsection: 

"(e)  Termination  op  Exemptions.— Sub- 
sections (a)  and  (c)  sliall  not  apply  on  and 
after  October  1,  1989." 

(4)  Section  6420  (relating  to  gasoline  used 
on  farms)  is  amended  by  redesignating  sub- 
section (h)  as  subsection  (i)  and  by  inserting 
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after  subsection  (g)  the  foUowing  new  sub- 
section: 

"(h)  TERMiNATioR.-This  section  ahaU 
apply  only  with  respect  to  gasoline  pur- 
chased before  October  1. 1989.' 

(5)  SectiiHi  6427  is  amended  by  redesignat- 
ing subsection  (1)  as  subsection  (m)  and  by 
inserting  after  subsection  (k)  the  following 
new  subsection: 

"(1)  TxRMiNA'noH  OP  SuBsacnoNS  (a),  (b). 
(c).  AND  (d).— Subsections  (a),  (b).  (c)  and 
(d)  shaU  MUy  apply  with  respect  to  fuels 
purchased  before  October  1, 1989." 

SBC.  117.  TBKATMEIirr  OF  OBTAIN  MOTOB  CABBI- 
"  OfBBATWC  AUTBOCmBS  AC- 
QUIBBD  BY  TAXPATBBS  OTHBB  THAN 
C0BPOBATION& 

(a)  Orneral  Rulb.- Paracraph  (2)  of  sec- 
tion 268(c)  of  the  Economic  Recovery  Tax 
Act  of  1981  (relating  to  stock  acqulsitloas  of 
motor  carrier  operating  authorities)  is 
amended  by  redwlgnatlng  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph: 

"(B)  TRBATMKNT  or  CBTAIN  NOBCORPORAn 

TAXTATns.- Under  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  del- 
egate, and  at  the  election  of  the  bolder  of 
the  authority,  in  any  case  in  which— 

:"(i)  a  n<Hicorporate  taxpayer  or  group  of 
noncorporate  taxpayer*  on  or  before  July  l. 
1960.  acquired  in  one  purchase  stock  in  a 
corporation  which  held,  directly  or  indirect- 
ly, any  motor  carrier  operating  authority  at 
the  time  of  such  acquisition,  and 

"(ii)  the  acquisition  referred  to  in  clause 
(i)  would  have  saUxfled  the  requironenU  of 
subparagraph  (A)  if  the  stock  had  been  ac- 
quired by  a  corporation, 
thai,  for  purposes  of  subparagraphs  (A)  and 
(C).  the  noncorporate  taxpayer  or  group  of 
D«»ncorporate  taxpayers  referred  to  in 
clause  (i)  shall  be  treated  as  a  corporation. 
The  preceding  sentence  shall  apply  tmly  if 
»uch  nonomporate  taxpayer  (or  group  of 
noooorpotate  taxpayers)  on  July  l.  i960, 
held  stock  oaostltutlnc  control  (within  the 
mnnint  of  section  368(c)  of  the  Internal 
Revenue  Code  of  19S4)  of  the  corporaUon 
hokUng  (directly  or  indirectly)  the  motor 
carrier  (qjerating  authority." 

(b)  EfiiLiivi  Datx.— The  amendment 
niade  by  subsection  (a)  ahall  apply  to  tax- 
able yean  endlnc  after  July  30. 1980. 

8BC  lia  EXTDIHON  OF  PATMBffT  DOB  DATB  FOB 
CBBTAIN  FUEL  TAXB8. 

(a)  IB  Obbbal.— The  Secretary  ahaU  pre- 
scribe retulatiODs  which  permit  any  quail- 
fled  oQ  Jobber  whose  liability  for  tax  under 
aecUon  4081  of  the  Internal  Revenue  Code 
of  19M  Is  payable  with  remect  to  semi- 
BKmthly  periods  to  pay  such  tax  on  or 
before  the  date  which  is  15  days  after  the 
dose  of  such  semi-monthly  period  if  such 
payment  is  made  by  wire  transfer  to  any 
government  depository  authorized  under 
section  6302  of  such  Code. 

(b)  Qdautib)  On.  Jobrbr  DimnD.— I^ir 
purposes  of  this  section— 

(1)  In  qxnxrai — the  term  "qualified  oil 
Jobber"  means  any  wholesale  distributor 
who— 

(A)  has  made  an  election  to  be  treated  as  a 
producer  under  secUon  4082(d)  of  such 
Code,  and 

(B)  for  the  semi-monthly  period,  has  sold 
2.000.000  gallons  or  less  of  gasoline  which  is 
taxable  under  section  4081  of  such  Code. 

<2)  Aggrbgation  op  sales.- The  sales  of 
8»oline  taxable  under  secUon  4081  of  such 
Code  of— 

(A)  all  trades  or  businesses  (whether  or 
not  Incorporated)  which  are  under  common 
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control  wtth  the  distributor  (within  the 
meaning  of  section  52(b)).  and 

(B)  aU  members  of  any  controlled  group 
of  oorporaUons  of  which  the  distributor  is  a 
member. 

for  any  semi-monthly  period  shall  be  includ- 
ed in  the  sales  of  the  distributor  for  such 
period.  The  Secretary  shaU  prescribe  regula- 
tions which  provide  attribuUon  rules  that 
take  into  aoootmt.  In  addition  to  the  persone 
and  entities  described  in  the  preceding  sen 
tence.  taxpayers  who  engage  in  wholesale 
distribution  of  gasoline  through  partner- 
ships. Joint  ventures,  and  oorporati<ms. 

(3)  CONTROLLBB  OROtrp  OP  CORPORATIONS.— 

The  term  "controlled  group  of  corpora- 
tions" has  the  meaning  given  to  such  term 
by  section  lS63(a).  except  that- 

(A)  'more  than  50  percent"  sliall  be  sub- 
sUtuted  for"  at  least  80  percent"  each  place 
it  appears  in  section  lS63(axl).  and 

(B)  the  determination  shaU  be  tn»^  vtth- 
out  regard  to  subsections  (aK4)  and 
(eX3KC)  of  sectiOD  1563. 

SubUUe  C— PUx»r  Stocks  Provisions 

SBC  121.  FLOOR  STOCKS  TAXES 

(a)  1983  Tax  on  Gasoline.— On  gm««iinr 
subject  to  tax  under  secticm  4051  which,  on 
April  1,  1983,  is  held  by  a  dealer  for  sale 
there  U  hereby  imposed  a  flora-  stocks  tax  at 
the  rate  of  5  cents  a  gallon. 

(b)  1963  Tax  on  TiRXi  anb  TRxab 
RuRBBB.— On  any  article  which  would  be 
subject  to  tax  under  paracraph  (1)  or  (2)  of 
aection  4071(a)  if  sold  by  the  manufacturer 
producer,  or  Importer  on  or  after  April  1 
1963.  which  on  April  1.  1983.  is  held  by  a 
dealer  and  has  not  been  used  and  is  intend- 
ed ior  sale,  there  shall  be  imposed  a  floor 
stocks  tax  equal  to  the  product  of — 

(1)  the  nimiber  of  pounds,  multipled  by 

(2)  the  excess  of  the  rate  tn  effect  under 
aection  4071(a)  on  April  1.  1963.  over  such 
rate  in  effect  tm  March  31. 1983 


In  the  case  of  tread  rubber,  the  tax  imposed 
by  this  subsection  shall  not  apply  in  the 
case  of  any  perstm  if  such  person  estab- 
lishes, to  the  satisfaction  of  the  Secretary  of 
the  Treasury  or  his  delegate,  that  all  tread 
rubber  held  by  him  on  April  1.  1963.  will  be 
used  otherwise  than  in  the  recapping  or  re- 
treading of  tires  which  are  of  the  type  used 
on  highway  vehicles  (ss  defined  tn  section 
4073(c))  and  which  weich  more  than  50 
pounds. 

(c)  1963  Tax  on  Truck  Paris  and  Accbsso- 
RiBS.— On  any  article  which  would  be  sub- 
ject to  tax  under  section  4061(b)  if  sold  by 
the  manufacturer,  prochicer.  or  importer  on 
or  after  April  1.  1983.  which  on  April  1 
1983.  is  held  by  a  dealer  and  has  not  been 
used  and  is  intended  for  sale,  there  shaU  be 
Imposed  a  floor  stocks  tax  equal  to  4  per- 
cent of  90  percent  of  the  price  for  which  the 
dealer  purchased  such  article. 

(d)  Tax  on  Stnthxtic  L(7bricatinc  On.s.— 
On  any  synthetic  lubricating  oil  which 
would  be  subject  to  tax  under  section 
4001(b)  if  sold  by  the  manufacturer,  produc- 
er, or  importer,  on  or  after  the  date  of  the 
enactment  of  this  Act  (and  on  which  no  tax 
was  imposed  on  or  before  such  date),  which 
on  such  date  of  enactment  is  held  by  a 
dealer  and  has  not  been  used  and  is  intend- 
ed for  sale,  there  shall  be  imposed  a  floor 
stocks  tax  equal  to  six  cents  per  g&Uon. 

(e)  Ovkrpatmxnt  op  Floor  Stocks 
Taxes. -SecUon  6416  shaU  apply  in  respect 
to  the  floor  stocks  taxes  Imposed  by  this 
secUon.  so  as  to  entiUe,  subject  to  all  provi- 
sions of  section  6416,  any  person  paying 
such  floor  stocks  taxes  to  a  credit  or  refund 
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thereof  for  any  of  the  reasons  specified  in 
section  8416. 

(f)  Dux  Dati  or  Taxes— The  taxes  im- 
posed by  this  section  shall  t>e  paid  at  such 
time  after  May  15.  1983.  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate. 

(g)  TRAifsrxK  or  Floor  Stocks  Taxes  to 
Highway  Trust  Fund.— For  purposes  of  de- 
termining the  amount  transferred  to  the 
Highway  Trust  Fund  for  any  period,  the 
taxes  imposed  by  this  section  shall  be  treat- 
ed as  if  they  were  imposed  by  section  4081. 
4071.  4081.  or  4091  of  the  Internal  Revenue 
Code  of  1954.  whichever  is  appropriate. 

SEC.  \n.  FLOOR  STOCKS  REFINOS 

(a)  General  Rctle.— 

(1)  Iw  cDfERAL.— Where,  before  the  day 
after  the  date  of  the  enactment  of  this  Act. 
any  tax-repealed  article  has  been  sold  by 
the  manufacturer,  producer,  or  importer 
and  on  such  day  is  held  by  a  dealer  and  has 
been  used  and  is  intended  for  sale,  there 
shall  be  credited  or  refunded  (without  inter- 
est) to  the  manufacturer,  producer,  or  im- 
porter an  amount  equal  to  the  tax  paid  by 
such  manufacturer,  producer,  or  importer 
on  his  sale  of  the  article  if — 

(A)  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his 
delegate  on  or  before  October  1.  1983.  based 
on  a  request  submitted  to  the  manufacturer, 
producer,  or  importer  before  July  1. 1983.  by 
the  dealer  who  held  the  article  in  respect  of 
which  the  credit  or  refund  is  claimed,  and 

<B)  on  or  before  October  1.  1983.  reim- 
bursement has  t>een  made  to  the  dealer  by 
the  manufacturer,  producer,  or  importer  in 
an  amount  equal  to  the  tax  paid  on  the  arti- 
cle or  written  consent  has  been  obtained 
from  the  dealer  to  allowance  of  the  credit  or 
refund. 

(2)  Limitation  on  eugibility  roR  credit 
OR  retund.— No  manufacturer,  producer,  or 
importer  shall  be  entitled  to  credli.  or 
refund  under  paragraph  ( 1 )  unless  he  has  in 
his  possession  such  evidence  of  the  invento- 
ries with  respect  to  which  the  credit  or 
refund  is  claimed  as  may  be  required  by  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate  under  this  subsec- 
tion. 

(3)  Other  laws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section  4061 
or  4071  (whichever  is  appropriate)  shall,  In- 
sofar as  applicable  and  not  inconsistent  with 
paragraphs  (1)  and  (2)  of  this  subsection, 
apply  in  respect  of  the  credits  and  refunds 
provided  for  in  paragraph  (1)  to  the  same 
extent  as  if  the  credits  or  refunds  constitut- 
ed overpayments  of  the  tax. 

(b)  Retunds  With  Respect  to  Certain 
Consumer  Purchases  or  Trucks  and  Trail- 
ers— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  paragraph  (2).  where  after  Novem- 
ber 28.  1982.  and  before  the  day  after  the 
date  of  the  enactment  of  this  Act.  a  tax-re- 
pealed article  on  which  tax  was  imposed  by 
section  4061(a)  has  been  sold  to  an  ultimate 
purchaser,  there  shall  be  credited  or  refund- 
ed (Without  interest)  to  the  manufacturer, 
producer,  or  importer  of  such  article  an 
amount  equal  ot  the  tax  paid  by  such  manu- 
facturer, producer,  or  importer  on  his  sale 
of  the  article. 

(2)  Limitation  or  eugibility  roR  credit 
or  RxnTND.- No  manufacturer,  producer,  or 
importer  shall  be  entitled  to  a  credit  or 
refund  under  paragraph  (1)  with  respect  to 
an  article  unless— 

(A)  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 


chaser, and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulations  pre8Cril)ed  by  the  Secretary  of 
the  Treasury  or  his  delegate  under  this  sub- 
section. 

(B>  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his 
delegate  on  or  before  October  1.  1983.  based 
on  information  submitted  to  the  manufac- 
turer, producer,  or  importer  before  July  1. 
1983.  by  the  person  who  sold  the  article  (In 
respect  of  which  the  credit  or  refund  is 
claimed)  to  the  ultimate  purchaser,  and 

(C)  on  or  before  October  1.  1983,  reim- 
bursement has  been  made  to  the  ultimate 
purchaser  in  an  amount  equal  to  the  tax 
paid  on  the  article. 

(3)  Other  laws  appucable.— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section 
4061(a)  shall,  insofar  as  applicable  and  not 
inconsistent  with  paragraph  (1)  or  (2)  of 
this  sul)section.  apply  in  respect  of  the  cred- 
its and  refunds  provided  for  in  paragraph 
( 1 )  to  the  same  extent  as  if  the  credits  or  re- 
funds constituted  overpayments  of  the  tax. 

(c)  Certain  Uses  by  MANurAcruREK.  Etc — 
In  the  case  of  any  article  which  was  subject 
to  the  tax  imposed  by  section  4061(a)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act),  any  tax  paid  by  reason 
of  section  4218(a)  (relating  to  use  by  manu- 
facturer or  importer  considered  sale)  with 
respect  to  a  tax-repealed  article  shall  t>e 
deemed  to  be  an  overpayment  of  such  tax  if 
tax  was  imposed  on  such  article  after,  No- 
vemtier  28,  1982.  by  reason  of  section 
4218(a). 

(d)  Transfer  or  Floor  Stocks  Refunds 
From  Highway  Trust  Fund— The  Secre- 
tary of  the  Treasury  shall  pay  from  time  to 
time  from  the  Highway  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to  the  floor  stocks  refunds  made 
under  this  section. 

SEC.  123  DEFINITIONS  AND  SPECIAL  RULES. 

(a)  In  General.— For  purposes  of  this  sub- 
title— 

( 1 )  The  term  "dealer"  Includes  a  wholesal- 
er, jobber,  distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made)  and  if  for  purposes  of  con- 
sumption title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  trans- 
ferred to  any  person  other  than  a  dealer. 

(3)  The  term  "tax-repealed  article"  means 
any  article  on  which  a  tax  was  Imposed  by 
section  4061(a)  or  4061(b)  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act,  and  which  will  not  be  subject  to  tax 
under  section  4061(a)  or  4061(b)  as  In  effect 
on  the  day  after  the  date  of  the  enactment 
of  this  Act. 

(4)  Except  as  otherwise  expressly  provided 
herein,  any  reference  In  this  subtitle  to  a 
section  or  other  provision  shall  be  treated  as 
a  reference  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

(b)  1983  Extension  of  Floor  Stoclcs  Refund 
to  Tires.- 

(1)  In  general.— In  the  case  of  an  article 
on  which  a  tax  was  Imposed  by  section 
4071(a)  as  in  effect  on  March  31.  1983.  and 
which  will  not  be  subject  to  tax  under  such 
section  as  In  effect  on  April  1.  1983.  such  ar- 
ticle shall  be  treated  as  a  tax-repealed  arti- 
cle for  purposes  of  sut>sectlon  (a)  of  section 
522. 

(2)  Allowance  or  RErtnfD.- In  the  case  of 
a  tax-repealed  article  to  which  paragraph 
(1)  applies,  subsection  (a)  of  section  522 
shall  be  applied  by  treating  March  31.  1983. 
as  the  date  of  the  enactment  of  this  Act. 


Subtitle  I>— Highway  Trust  Fund:  Mass 
Transit  Account 

SEC.  131.  EXTENSION  OF  HIGHWAY  TRUST  FUND. 

(a)  Extension.— Subsections  (c)  and  (f) 
(3),  (4),  (6),  and  (7)  of  section  209  of  the 
Highway  Revenue  Act  of  1956  (23  U.S.C.  120 
note )  are  amended  as  follows: 

(1)  by  strllung  "October  1.  1984"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"October  1.  1989",  and 

(2)  by  striking  September  30.  1984",  each 
place  it  appears  and  Inserting  In  lieu  thereof 

September  30,  1989",  and 

(3)  by  striking  "July  1,  1985"  each  place  It 
appears  and  inserting  In  lieu  thereof  "July 
1,  1990". 

(b)  CONTORMING  AMENDMENTS.— 

(1)  Management  or  trust  fund.— Subsec- 
tion (eKl)  of  section  209  of  the  Highway 
Revenue  Act  of  1956  is  amended  by  striking 
"Commerce"  and  Inserting  In  lieu  thereof 
"Transportation",  and  by  striking  "up  to 
and  including  the  fiscal  year  ending  Sep- 
tember 30,  1985". 

(2)  Expenditures  rROM  trust  fund.— Sub- 
section (fMl)  of  section  209  fo  the  Highway 
Revenue  Act  of  1956  is  amended  as  follows: 

"(1)  Federal-aid  highway  program.— 
Amounts  In  the  Trust  Fund  shall  be  avail- 
able, as  provided  by  appropriation  acts,  for 
making  expenditures  l)efore  October  1.  1990. 
to  meet  those  obligations  of  the  United 
States  heretofore  or  hereafter  Incurred 
which  are  authorlzsed  by  law  or  which  are 
attributable  to  Federal-aid  highways  (In- 
cluding those  portions  of  general  adminis- 
trative expenses  of  the  Highway  Revenue 
Administration  payable  from  such  appro- 
priations).". 

(c)  Investigation  and  Report  to  Con- 
gress.—Section  210  of  the  Highway  Reve- 
nue Act  of  1956  is  repealed. 

(d)  Conforming  Agreements  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (1.6  U.S.C.  4061- 
11)  Is  amended  as  follows: 

(1)  by  striking  "October  1.  1984"  and  In- 
serting In  lieu  thereof  "October  1,  1989"; 
and 

(2)  by  striking  "July  1.  1985"  each  place  It 
appears  and  In  Inserting  In  lieu  thereof 
"July  1. 1990". 

(e)  Increase  in  Amount  Transferred  to 
National  Recreation  Boating  Safety  and 
Faciuties  Improvement  Fitnd.— Clause  (ID 
of  section  209(f)(5)(A)  of  the  Hl-jhway  Reve- 
nue Act  of  1956  (23  U.S.C.  120  note)  Is 
amended— 

(1)  by  striking  out  "$20,000,000"  and  in- 
serting In  lieu  thereof  "$45,000,000",  and 

(2)  by  striking  out  "October  1,  1983"  and 
Inserting  in  lieu  thereof  "October  1. 1989". 

SEC.  132.  MASS  TRANSIT  KCCOXTm. 

(a)  In  General.— Section  209  of  the  High- 
way Revenue  Act  of  1956  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut)section: 

"(h)  Mass  Transit  Accotmr.— 

"(1)  In  general.— There  is  established  on 
the  books  of  the  Treasury  of  the  United 
States  an  account  within  the  Highway  Trust 
Fund  to  be  known  as  the  Mass  Transit  Ac- 
count'. 

"(2)  Transfers  to  mass  transit  ac- 
count—The  Secretary  of  the  Treasury  shall 
transfer  to  the  Mass  Transit  Account  one- 
ninth  of  the  amounts  appropriated  to  the 
Highway  Trust  Fund  under  this  section 
which  are  attributable  to  taxes  under  sec- 
tions 4041  and  4081  imposed  after  March  31, 
1983. 
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"(3)  Expenditures  from  account. — 
Amounu  in  the  Mass  Transit  Account  shall 
be  available,  as  provided  by  appropriation 
acts,  for  making  capital  expenditures  before 
October  1,  1989  (including  capital  expendi- 
tures for  new  projects)  under  section  22  of 
the  Urban  Mass  Transportation  Act  of  1964. 

"(4)   Duties   or   the   secretary   of  the 

TREASURY  with  RESPECT  TO  THE  MASS  TRANSIT 

ACCOUNT.-It  Shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  manage  the  Mass 
Transit  Account  and  to  make  an  annual 
report  to  the  Congress  as  provided  in  sub- 
section (e)  of  this  section.  The  interest  on, 
and  the  proceeds  from  the  sale  or  redemp- 
tion of  any  obligation  held  in  the  Mass 
Transit  Account  shall  be  credited  to  and 
form  a  part  of  the  Mass  Transit  Account. 

"(5)  Repayable  advanc:es— There  are 
hereby  authorized  to  be  appropriated  to  the 
Mass  Transit  Account,  as  repayable  ad- 
vances, such  additional  sums  as  may  be  re- 
quired to  make  the  expenditures  referred  to 
in  paragraph  (3)  of  this  section.  Advances 
made  pursuant  to  this  paragraph  shall  be 
repaid  and  interest  on  such  advances  shall 
be  paid  to  the  general  fund  of  the  Treasury 
when  the  Secretary  of  the  Treasury  deter- 
mines that  moneys  are  available  In  the  Mass 
Transit  Account  for  such  purposes.  Such  In- 
terest shall  be  at  rates  computed  in  the 
same  manner  as  provided  in  subsection 
(e)(2)  of  this  section  for  special  obligations 
and  shall  be  compounded  annually.". 

TITLE  II-FEDERAL-AID  HIGHWAY 
IMPROVEMENT 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Federal-Aid  Highway  Improvement  Act  of 
1982". 

REVISION  OF  AI7TR0RIZATI0N  FOR 
APPROPRIATIONS  FOR  INTERSTATE  SYSTEM 

Sec.  202.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1956.  as 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  $3,225,000,000  for  the 
fiscal  year  ending  September  30,  1984",  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  by  inserting  in  lieu 
thereof  the  following:  "The  additional  sum 
of  $3,625,000,000  for  the  fiscal  year  ending 
September  30,  1984,  the  additional  sum  of 
$3,800,000,000  for  the  fiscal  year  ending 
September  30,  1985,  the  additional  sum  of 
$3,800,000,000  for  the  fiscal  year  endfng 
September  30,  1986,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30,  1987,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30,  1988,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending 
September  30,  1989,  and  the  additional  sum 
of  $4,000,000,000  for  the  fiscal  year  ending 
September  30,  1990.". 

HIGHWAY  AITTHORIZATIONS 

Sec.  203.  (a)  For  the  purpose  of  carrying 
out  the  following  provisions  of  title  23, 
United  States  Code,  the  following  sums  are 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund: 

(1)  For  the  Federal-aid  primary  program 
not  to  exceed  $1,700,000,000  for  the  fiscal 
year  ending  September  30,  1983, 
$2,100,000,000  for  the  fiscal  year  ending 
September  30,  1984,  $2,400,000,000  for  the 
fiscal  year  ending  September  30,  1985,  and 
$2,400,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  $2,600,000,000  for 
the  fiscal  year  ending  September  30,  1987. 

(2)  For  the  Federal-aid  rural  program  not 
to  exceed  $614,520,548  for  the  fiscal  year 
ending  September  30.  1983.  and  $700,000,000 
for  the  fiscal  year  ending  September  30, 


1984.  $700,000,000  for  the  fiscal  year  ending 
September  30,  1985,  $700,000,000  for  the 
fiscal  year  ending  September  30,  1986,  and 
$700,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987. 

(3)  For  the  Federal-aid  urban  program  not 
to  exceed  $629,041,096  for  the  fiscal  year 
ending  September  30.  1983.  and  $800,000,000 
for  the  fiscal  year  ending  Septemljer  30. 

1984,  $800,000,000  for  the  fiscal  year  ending 
September  30,  1985,  and  $800,000,000  for  the 
fiscal  year  ending  September  30,  1986,  and 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987. 

(4)  For  forest  highways  not  to  exceed 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  $50,000,000  for  the  fiscal 
year  ending  September  30,  1984,  $50,000,000 
for  the  fiscal  year  ending  September  30, 

1985,  and  $50,000,000  for  the  fiscal  year 
ending  September  30,  1986,  and  $50,000,000 
for  the  fiscal  year  ending  September  30 
1987. 

(5)  For  public  lands  highways  not  to 
exceed  $50,000,000  for  the  fiscal  year  ending 
September  30,  1983,  $50,000,000  for  the 
fiscal  year  ending  September  30,  1984, 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $50,000,000  for  the 
fiscal  year  ending  September  30,  1986,  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987. 

(6)  For  parkways  and  park  highways 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  $100,000,000  per  fUcal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1984,  September  30,  1985,  Sep- 
tember 30,  1986,  and  September  30,  1987. 

(7)  For  bridge  replacement  and  rehabilita- 
tion under  section  144  of  title  23,  United 
States  Code,  not  to  exceed  $1,700,000,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $1,700,000,000  for  the  fiscal  year  ending 
September  30,  1984,  $1,800,000,000  for  the 
fiscal  year  ending  September  30,  1985,  and 
$2,000,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  $2,000,000,000  for 
the  fiscal  year  ending  September  30,  1987. 

(8)  For  the  highway  safety  Improvement 
program  not  to  exceed  $316,657,534  for  the 
fiscal  year  ending  September  30.  1983,  and 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  $400,000,000  for  the  fiscal 
year  ending  September  30,  1985,  and 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $400,000,000  for  the 
fiscal  year  ending  September  30,  1987. 

(9)  For  Indian  reservation  highways 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983  and  $100,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1984,  September  30,  1985,  Sep- 
tember 30,  1986,  and  September  30,  1987. 

(b)  The  unapportioned  or  unallocated  bal- 
ance of  sums  authorized  by  sections  4  and  5 
of  the  Federal-Aid  Highway  Act  of  1982  U 
rescinded. 

(c)(1)  For  each  of  the  fiscal  years  1984, 
1985,  1986,  1987,  and  1988,  no  SUte,  Includ- 
ing the  State  of  Alaska,  shall  receive  less 
than  one-half  of  1  per  centum  of  the  total 
apportionment  for  the  IntersUte  System 
under  section  104(b)(5)(A)  of  title  23,  United 
States  Code.  Whenever  amounts  made  avail- 
able under  this  subsection  for  the  Interstate 
System  In  any  State  exceed  the  estimated 
cost  of  completing  that  State's  portion  of 
the  Interstate  System,  and  exceed  the  esti- 
mated cost  of  necessary  resurfacing,  restora- 
tion, rehabilitation,  and  reconstruction  of 
the  Interstate  System  within  such  State, 
the  excess  amount  shall  be  eligible  for  ex- 
penditure for  those  purposes  for  whch 
funds   apportioned   under   paragraphs   (1). 


(2),  and  (6)  of  such  section  104(b)  may  be 
expended. 

(2)  Subsection  (g)  of  section  144  of  title  23, 
United  States  Code,  Is  amended  as  follows: 

"(g)  Of  the  amount  authorized  per  fiscal 
year,  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  Sep- 
tember 30,  1985,  September  30.  1986,  and 
September  30,  1987,  all  but  $300,000,000  for 
fiscal  years  1983,  1984,  1985,  1986,  and  1987 
shall  be  apportioned  as  provided  In  subsec- 
tion (e)  of  this  section:  $300,000,000  for 
fiscal  years  1983,  1984.  1985.  1986.  and  1987 
of  the  amount  authorized  shall  be  available 
for  obligation  on  the  date  of  each  such  ap- 
portionment in  the  sune  manner  and  to  the 
same  extent  as  the  sums  apportioned  on 
such  date  except  that  the  obligation  of  such 
sums  shall  be  at  the  discretion  of  the  Secre- 
tary and  shall  be  only  for  projects  lor  those 
highway  bridges  the  replacement  and  reha- 
bilitation cost  of  each  of  which  is  more  than 
$10,000,000  and  for  any  project  for  a  high- 
way bridge  replacement  or  rehablliution 
cost  of  which  Is  less  than  $10,000,000  if  such 
cost  is  at  least  twice  the  amount  appor- 
tioned to  the  SUte  In  which  such  bridge  Is 
located  under  subsection  (e)  of  this  section 
for  the  fiscal  year  in  which  application  is 
made  for  a  grant  for  such  bridge.  Not  less 
thsji  15  per  centum  of  the  amount  appor- 
tioned to  each  SUte  In  a  fiscal  year  shall  be 
expended  for  projects  to  replace  or  rehabili- 
tate bridges  located  on  public  roads,  other 
than  those  bridges  on  public  roads  function- 
ally classified  as  arterials  or  major  collec- 
tors. The  Secretary  after  consulUtion  with 
SUte  and  local  officials  may,  with  respect  to 
a  State,  reduce  the  requirement  for  expend- 
iture for  bridges  not  on  public  roads  func- 
tionally classified  as  arterials  or  major  col- 
lectors when  he  determines  that  such  SUte 
has  inadequate  needs  to  justify  such  ex- 
penditure.". 

(d)  Of  the  sums  apportioned  to  each  SUte 
under  subsections  (a)(1),  (a)(2),  and  (a)(3)  of 
this  section,  beginning  with  fiscal  year  1984, 
not  less  than  60  percentum  of  such  program 
funds  shall  be  expended  by  the  SUtes  on 
projects  for  resurfacing,  restoring,  rehablli- 
Utlng,  and  reconstructing  existing  highway 
facilities  for  the  purpose  of  preserving  or 
enhancing  the  operational  integrity,  effi- 
ciency, and  safety  of  such  existing  highways 
unless  the  State  certifies  to  the  Secretary 
that  such  percentage  of  funds  are  in  excess 
of  the  resurfacing,  restoring,  rehabilitating, 
and  reconstructing  needs  of  existing  high- 
ways In  the  SUte  and  the  SecreUry  accepts 
such  certification. 

DISCRETIONARY  BRIDGE  CRITERIA 

Sec.  204.  The  Secretary  of  Transportation 
shall  develop  a  selection  process  for  discre- 
tionary bridges  authorized  to  be  funded 
under  section  144(g)  of  title  23.  United 
States  Code,  and  shall  propose  and  issue  a 
final  regulation  no  later  than  six  months 
after  the  dale  of  enactment  of  this  Act,  In- 
cluding a  formula  resulting  in  a  rating 
factor  based  on  the  following  criteria  for 
such  process.  Such  criteria  shall  give  fund- 
ing priority  to  those  discretionary  bridges 
already  eligible  under  section  144(g)  of  title 
23,  United  SUtes  Code.  Eligible  bridges 
after  the  issuance  of  a  final  regulation  shall 
only  include  those  with  a  rating  factor  of 
one  hundred  or  less,  based  on  a  scale  of  zero 
to  infinity.  The  criteria  for  such  additional 
bridges  which  the  Secretary  shall  consider 
are: 

(1)  sufficiency  rating  computed  as  illus- 
trated in  appendix  A  of  the  Recording  and 
Coding  Guide  for  the  Structure  Inventory 
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and    Appraisal    of    the    Nation's    Bridges. 
USDOT/FHWA  (latest  edition): 

(3)  average  dAily  traffic  using  the  most 
current  value  from  the  national  bridge  in- 
ventory data: 

(3)  average  daily  truck  traffic: 

(4)  defense  highway  system  status: 

(5)  the  SUte's  unobligated  balance  of 
funds  received  under  section  144  of  title  23, 
United  SUtes  Code,  and  the  total  funds  re- 
ceived under  section  144  of  title  23.  United 
States  Code: 

(6)  total  project  cost:  and 

(7)  special  consideration  should  be  given 
to  bridges  closed  to  all  traffic  or  restricted 
to  loads  less  than  ten  tons.  Other  unique 
considerations  and  the  need  to  administer 
the  program  from  a  balanced  national  per- 
spective should  also  t>e  considered. 

urrnisTATg  systsm  rksurtacihc 
Ai»i>oRTiointtirr 
Sec.  205.  (a)  Section  104(bM5HB)  of  title 
23.  United  States  Code,  is  amended  (1)  by 
striking  the  number  "SS"  and  inserting  in 
lieu  thereof  eo"  and  (2)  by  striking  the 
number  "45  "  and  inserting  in  lieu  thereof 
••40" 

(bXl)  The  Secretary  of  Transportation 
shall  make  a  full  and  complete  study  re- 
garding the  procedures  for  distributing  Fed- 
eral financial  assistance  for  resurfacing,  re- 
storing, rehabilitating,  and  reconstructing 
routes  on  the  Interstate  System  in  order  to 
maintain  a  high  level  of  transportation  serv- 
ice. The  study  shall  analyze  current  condi- 
tions and  factors  including,  but  not  limited 
to.  volume  and  mix  of  traffic,  weight  and 
size  of  vehicles,  environmental,  geographi- 
cal, and  meteorological  conditions  in  various 
States,  and  other  pertinent  factors  that  can 
be  utUized  to  determine  the  most  equitable 
and  efficient  method  of  apportioning  avail- 
able Interstate  4R  funds  to  the  several 
States.  In  conducting  the  study  the  Secre- 
tary shall  consider  such  criteria  as  need,  na- 
tional importance,  impact  on  individual 
State  highway  programs,  structural  and 
operational  integrity,  and  any  other  rele- 
vant criteria,  to  determine  the  most  equita- 
ble method  of  distribution. 

(2)  In  conducting  this  study  the  Secretary 
shall  consult  with  other  agencies  of  the  Fed- 
eral Government,  the  SUtes  and  their  polit- 
ical subdivisions,  and  other  interested  pri- 
vate organizations,  groups,  and  individuals. 

(3)  The  Secretary  shall  report  to  Congress 
not  later  than  six  months  after  the  date  of 
enactment  of  this  section  the  results  of  such 
study  together  with  recommendations  for 
necessary  legislation. 

nrnatsTATE  sYsm*  resuhtaciho 

AUTHORIZATION 

Sk.  206.  Section  105  of  the  Federal-Aid 
Act  of  1978  is  amended  to  read  as  follows: 
"In  addition  to  any  funds  authorized  to  be 
appropriated,  there  is  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund, 
not  to  exceed  $175,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1980.  and  September  30.  1981.  not  to 
exceed  J275. 000.000  for  the  fiscal  year 
ending  September  30.  1982  not  to  exceed 
WOO.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  not  to  exceed 
$1,800,000,000  for  the  fiscal  year  ending 
September  30.  1984.  not  to  exceed 
$2,400,000,000  for  the  fiscal  year  ending 
September  30.  1985.  not  to  exceed 
$2,800,000,000  for  the  fiscal  year  ending 
September  30.  1986,  not  to  exceed 
$3,200,000,000  for  the  fiscal  year  ending 
September  30.  1987,  not  to  exceed 
$3,400,000,000   for  the  fiscal   year  ending 


September  30.  1988.  Such  sums  shall  be  obli- 
gated for  projects  for  resurfacing,  restoring, 
rehabilitating,  and  reconstructing  routes  of 
the  IntersUte  System  designated  under  sec- 
tions 103  and  139(c)  of  title  23.  United 
States  Code  (other  than  those  on  toll  roads 
not  subject  to  a  Secretarial  agreement  pro- 
vided for  in  section  105  of  the  Federal-Aid 
Highway  Act  of  1978).  except  that  where  a 
SUte  certifies  It  the  Secretary  that  any  part 
such  sums  are  in  excess  of  the  needs  of  such 
State  for  resurfacing,  restoring,  rehabilitat- 
ing, and  reconstructing  the  Interstate 
System  and  the  Secretary  accepts  such  cer- 
tification, such  SUte  may  transfer  sums  ap- 
portioned to  it  under  section  104(b)(5)(B)  to 
its  apportionment  under  section  104(bMl)  of 
title  23,  United  SUtes  Code.  Such  sums  may 
also  be  obligated  for  projects  for  resurfac- 
ing, restoring.  rehabillUting.  and  recon- 
structing a  toll  road  which  has  been  desig- 
nated as  a  part  of  the  IntersUte  System  if 
an  agreement  satisfactory  to  the  Secretary 
of  Transporution  has  been  reached  with 
the  SUte  highway  department  and  any 
public  authority  with  Jurisdiction  over  such 
loll  road  prior  to  the  approval  of  such  proj- 
ect that  the  toll  road  will  become  free  to  the 
public  upon  the  collection  of  tolls  sufficient 
to  liquidate  the  cost  of  the  toll  road  or  any 
bonds  outstanding  at  the  time  constituting  a 
valid  lien  against  it.  and  the  cost  of  mainte- 
nance and  operation  and  debt  service  during 
the  period  of  toll  collections.  The  agreement 
referred  to  in  the  preceding  sentence  shall 
contain  a  provision  requiring  that  if.  for  any 
reason,  a  toll  road  receiving  Federal  assist- 
ance under  this  section  does  not  become 
free  to  the  public  upon  collection  of  sufi- 
cient  tolls,  as  specified  in  the  preceding  sen- 
tence. Federal  funds  used  for  projects  on 
such  toU  road  pursuant  to  this  section  shall 
be  repaid  to  the  Federal  Treasury. " 

IITTKHSTATS  SDBSTmJTIOH  AUTHORIZATIOH 

Sec.  207.  (a)  In  addition  to  any  funds  au- 
thorized to  be  appropriated  out  of  the  gen- 
eral fund,  there  is  authorized  to  be  appro- 
priated, out  of  the  Highway  Trust  Fund,  for 
substitute  highway  projects  under  section 
103(e)<4)  of  title  23,  United  SUtes  Code, 
$500,000,000  for  fiscal  year  ending  Septem- 
ber 30.  1983.  $600,000,000  for  the  fiscal  year 
ending  September  30,  1984.  and  $650,000,000 
for  the  fiscal  year  ending  September  30. 
1985.  and  $650,000,000  for  the  fiscal  year 
ending  September  30.  1986.  and  $650,000,000 
for  the  fiscal  year  ending  September  30, 
1987.  Funds  authorized  to  carry  out  this  sec- 
tion shall  be  available  for  obligation  in  the 
same  manner  and  to  the  same  extent  as  if 
such  sums  were  apportioned  under  chapter 
1  of  title  23,  United  SUtes  Code. 

(bKl)  The  first  sentence  of  section 
103(eK4)  of  title  23.  United  SUtes  Code  is 
amended  by  striking  "which  is  within  an  ur- 
banized area  or  which  passes  through  and 
connects  urbanized  areas  within  a  SUte 
and". 

(2)  The  second  sentence  of  Section 
103(e)(4)  of  title  23,  United  SUtes  Code  is 
amended  by  striking  "which  will  serve  the 
urbanized  area  and  the  connecting  nonur- 
banized  area  corridor  from  which  the  Inter- 
sUte route  or  portion  thereof  was  wlth- 
Jrawn.  which  are  selected  by  the  responsi- 
ble local  officials  of  the  urbanized  area  or 
area  to  be  served,  and  which  are  submitted 
by  the  (Sovemor  of  the  SUte  in  which  the 
withdrawn  route  was  l(x»ted."  and  inserting 
in  lieu  thereof,  "which  will  serve  the  area  or 
areas  from  which  the  IntersUte  route  or 
portion  thereof  was  withdrawn,  which  are 
selected  by  the  responsible  local  officials  of 
the  area  or  areas  to  be  served,  and  which 


are  selected  by  the  Governor  or  the  Gover- 
nors of  the  SUte  or  the  SUtes  in  which  the 
withdrawn  route  was  located  if  the  with- 
drawn route  was  not  within  an  urbanized 
area  or  did  not  pass  through  and  connect 
urbanized  areas,  and  which  are  submitted 
by  the  Governors  of  the  SUtes  in  which  the 
withdrawn  route  was  located.". 

(cKl)  The  second  sentence  of  section 
103(eK4)  of  title  23.  United  SUtes  Code,  is 
amended  by  Inserting  in  the  second  sen- 
tence after  the  words  "approved  by  Con- 
gress" the  words  "or  up  to  and  including  the 
approved  1983  IntersUte  cost  estimate, 
whichever  is  earlier,". 

(2)  The  second  sentence  of  section 
103(eK4)  of  title  23,  United  SUtes  Code,  is 
amended  by  striking  in  the  second  sentence 
the  phrases  the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1976  or"  and 
"whichever  is  later,  and  in  accordance  with 
the  design  of  the  route  or  portion  thereof 
that  is  the  basis  of  the  latest  cost  esti- 
mate,". 

(3)  The  second  sentence  of  section 
103(e)(4)  of  title  23.  United  SUtes  Code,  is 
amended  by  inserting  In  the  second  sen- 
tence after  the  words  "approval  of  each  sub- 
stitute project  under  this  paragraph."  the 
words  "or  the  date  of  approval  of  the  1983 
IntersUte  cost  estimate,  whichever  is  earli- 
er.". 

(d)  Section  103(eH4)  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  of  such  subsection  the  following:  "Any 
route  or  segment  thereof  added  to  the 
IntersUte  System  stfter  March  7,  1978.  pur- 
suant to  specific  legislation  will  not  be  eligi- 
ble for  withdrawal  and  substitution  under 
this  subsection.". 

(e)  The  first  sentence  of  section  120(d)  of 
title  23,  United  SUtes  Code.  Is  amended  by 
inserting  after  the  words  "traffic  control 
slgnalization,"  the  following:  "including 
traffic  control  slgnalization  proJecU  under 
section  103(e)(4)  of  this  title,  notwithstand- 
ing the  provisions  of  the  fifth  sentence  of 
section  103(e)(4),". 

nDKRAL-AID  PRIMABY  PROGRAM 

Sec.  208.  (a)  Section  104(b)(1)  of  title  23, 
United  SUtes  Code,  is  amended  by  (1)  strik- 
ing out  "and  priority  primary  routes"  In  the 
first  sentence,  and  by  (2)  striking  out 
"(other  than  the  District  of  Columbia)"  in 
the  second  sentence. 

(b)  Section  147  of  title  23.  United  SUtes 
C(xle.  Is  repealed. 

(c)  Effective  on  October  1.  1982,  any  unob- 
ligated amount  authorized  under  subsection 
(c)  of  section  104  of  the  Federal-Aid  High- 
way Act  of  1978  shall  t>e  apportioned  by  the 
Secretary  of  Transporution  in  the  same 
manner  as  funds  apportioned  under  section 
104(b)(1)  of  title  23.  United  SUtes  Code,  for 
the  Federal-aid  primary  system,  and  shall 
thereafter  remain  available  for  obligation 
for  the  same  period  as  such  apportionment. 

(d)  The  analysis  of  chapter  1  of  title  23  is 
amended  by  deleting 

"147.  Priority  Primary  Routes." 
and  inserting  in  lieu  thereof 
"147.  Repealed.". 

nSDERAL-AIS  tTRBAH  FROGRAM 

Sec.  209.  Section  103  of  tlUe  23,  United 
SUtes  Code,  is  amended  by  deleting  subsec- 
tion (d)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(d)  The  Secretary  may  approve  Federal- 
aid  urban  programs  in  urban  areas  which 
programs  shall  be  selected  by  the  appropri- 
ate local  officials  so  as  to  serve  the  goals 
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and  objectives  of  the  conununity.  with  the 
concurrence  of  the  SUte  highway  depart- 
ment, as  provided  in  section  105  of  this  title. 
The  programs  shall  faciliute  transportation 
in  the  urban  area  and  include  projects  to: 
reduce  congestion  and  improve  the  flow  of 
traffic  on  arterial  and  collector  routes,  aid 
integration  of  different  transporution 
modes  to  and  from  airports  and  other  termi- 
nals and  business  districts,  support  clean  air 
and  energy  conservation  objectives,  make 
highway  capital  improvements,  improve 
highway  safety,  eliminate  safety  hazards 
and  roadside  obstacles.  Implement  transpor- 
ution systems  management  activities  and 
serve  other  national  goals  and  objectives. 
All  public  roads  In  urban  areas  are  eligible 
except  those  on  the  primary  system  and  the 
Interstate  System.  The  applicable  provi- 
sions of  chapters  1  and  3  of  this  title.  Includ- 
ing provisions  applicable  to  Federal-aid  sys- 
tems, shall  apply  to  urban  programs,  except 
those  provisions  determined  by  the  Secre- 
tary to  be  inconsistent  with  this  subsection. 
The  SecreUry  shall  not  waive  the  applica- 
bility of  the  planning  requirements  of  sec- 
tion 134  of  this  title.". 

FEDERAL-AID  RURAL  PROGRAM 

Sec.  210.  Section  103  of  title  23.  United 
States  Code,  is  amended  by  deleting  subsec- 
tion (c)  and  inserting  in  lieu  thereof: 

"(c)  The  Federal-aid  rural  program  shall 
be  selected  by  the  State  highway  agencies 
and  the  appropriate  local  road  officials  In 
cooperation  with  each  other,  subject  to  ap- 
proval by  the  Secretary  as  provided  in  sub- 
section (f)  of  this  section  and  section  105  of 
this  title.  In  making  such  selections,  the 
needs  of  agriculture  roads,  rural  mail 
routes,  public  school  bus  routes,  local  rural 
roads,  airport  and  water  port  access  roads, 
and  goods  movements  shall  be  considered. 
All  public  roads,  except  those  on  the  pri- 
mary system,  the  Interstate  System,  and 
those  in  urban  areas  are  eligible.  Projects  to 
improve  highway  safety  and  nonurbanized 
public  transportation  projects,  including  fa- 
cilities and  technical  assistance,  are  also  eli- 
gible for  assistance  under  this  section.  The 
applicable  provisions  of  chapters  1  and  3  of 
this  title,  including  provisions  applicable  to 
Federal-aid  systems,  shall  apply  to  rural 
programs,  except  those  provisions  deter- 
mined by  the  Secretary  to  be  Inconsistent 
with  this  subsection.". 

TRANSFERABILITY 

Sec.  211.  Paragraphs  (1)  and  (2)  of  subsec- 
tion (d)  of  section  104  of  title  23,  United 
States  Code,  are  amended  by  striking  out 
"50"  each  place  it  appears  and  inserting  in 
lieu  thereof  at  each  such  place  "100". 

HIGHWAY  SAFETY  IMPROVEMENT  PROGRAM 

Sec.  212.  (a)  Section  151  of  title  23,  United 
States  Code,  Is  amended  to  read  as  follows: 

"B  151.  Hifhwir  safety  improvenMnt  profnin 

"(a)  The  Secretary,  in  cooperation  with 
the  States,  shall  establish  a  highway  safety 
improvement  program  for  projects  on  any 
public  road  or  street  in  rural  or  urban  areas. 
Assistance  shall  be  available  under  this  pro- 
gram for  highway  safety  improvement 
projects,  as  defined  in  subsection  (a)  of  sec- 
tion 101  of  this  title:  for  railway-highway 
crossing  projects  as  provided  for  in  section 
130  of  this  title:  for  the  implemenution  of 
highway-related  safety  requirements  and 
guidelines  issued  by  the  Secretary  under 
section  402  of  this  title;  and  for  the  develop- 
ment, Implementation,  and  evaluation  of 
the  highway  safety  improvement  program 
required  under  subsection  (b>  of  this  sec- 
tion. 
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"(b)  Each  SUte  shall  develop  and  imple- 
ment on  a  continuing  basis  a  highway  safety 
improvement  program  including  procedures 
for  the  planning,  implemenution,  and  eval- 
uation of  highway  safety  improvement 
projects  on  all  highways,  with  the  specific 
objective  of  reducing  the  number  and  severi- 
ty of  highway  traffic  accldente.  Each  SUte 
shall  have  a  process  for  collecting,  maintain- 
ing, and  analyzing  accident,  traffic,  and 
highway  data;  for  conducting  engineering 
studies  of  hazardous  locations,  sections  and 
elements,  for  assigning  priorities  to  the  vari- 
ous types  of  hazards  identified;  for  imple- 
menting safety  improvement  projects  in  ac- 
cordance with  the  priorities  developed:  and 
for  the  evaluation  of  the  safety  benefits  ob- 
Uined. 

"(c)  Of  the  funds  authorized  to  carry  out 
this  section  each  State  shall  expend  35  per 
centum  of  the  sums  apportioned  for 
projects  under  section  203  of  the  Highway 
Safety  Act  of  1973  unless  the  SUte  requeste 
the  Secretary  to  waive  this  minimum  and 
the  Secretary  finds  other  safety  projects  are 
of  a  higher  priority. 

"(d)(1)  Funds  authorized  to  carry  out  this 
section  shall  be  available  for  expenditure 
for  projects  on  any  public  road  (other  than 
the  IntersUte  System). 

"(2)  The  Federal  share  payable  on  any 
project  under  this  section  shall  not  exceed 
90  per  centum  of  the  cost  thereof  except 
that  the  Federal  share  of  safety  improve- 
ment projects  for  the  elimination  of  hazards 
of  rail-highway  crossings  shall  not  exceed 
that  as  provided  in  section  120(d)  of  this 
title. 

"(3)  The  unobligated  balance  of  contract 
authority  esUblished  prior  to  enactment  of 
this  section  for  carrying  out  section  402  by 
the  Federal  Highway  Administration  shall 
remain  available  for  obligation  as  provided 
prior  to  enactment  of  this  section  and  shall 
lapse  not  later  than  September  30.  1984. 

"(e)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  appor- 
tioned to  the  SUtes  as  follows:  60  per 
centum  in  the  ratio  which  the  population  of 
each  SUte  bears  to  the  total  population  of 
all  SUtes,  and  40  per  centum  In  the  ratio 
which  the  public  road  mileage  in  each  SUte 
bears  to  the  total  public  road  mileage  in  all 
SUtes.  The  annual  apportionment  for  each 
SUte  shall  not  be  less  than  one-half  of  1  per 
centum  of  the  total  apportionment.  Such 
sums  shall  be  available  for  obligation  In  the 
same  manner  and  to  the  same  extent  as  if 
such  funds  were  apportioned  under  section 
104(b)(1),  except  that  the  Secretary  is  au- 
thorized to  waive  such  provisions  of  this 
title  that  he  deems  inconsistent  with  the 
purposes  of  this  section. 

"(f)  In  any  SUte  wherein  the  SUte  is 
without  legal  authority  to  construct  or 
maintain  a  project  under  this  section,  such 
SUte  shall  enter  into  a  formal  agreement 
for  such  construction  or  maintenance  with 
the  appropriate  local  officials  of  the  county 
or  municipality  in  which  such  project  is  lo- 
cated. 

"(g)  One-half  of  1  per  centum  of  funds  au- 
thorized for  carrying  out  this  section  shall 
be  made  available  to  the  Secretary  of  the 
Interior,  who  shall  exercise  the  responsibil- 
ities assigned  to  SUtes  under  subsection  (b) 
of  this  section  in  carrying  out  this  section 
on  Indian  reservations.  Such  funds  shsdl  be 
subject  to  a  deduction  of  not  to  exceed  5  per 
centum  for  the  necessary  costs  of  adminis- 
tering the  provisions  of  this  section. 

"(h)  Each  State  shall  report  ot  the  Secre- 
tary of  Transportation  not  later  than  De- 
cember 30  of  each  year,  on  the  progress 


being  made  to  implement  the  highway 
safety  Improvement  program  and  the  effec- 
tiveness of  safety  improvemente  in  reducing 
the  number  and  severity  of  accidents.  The 
Secretary  of  Transporution  shall  submit  a 
report  to  the  Congress  not  later  than  April 
1  of  each  year  on  the  progress  being  made 
by  the  SUtes  in  implementing  the  highway 
safety  improvement  program.". 

(b)  Section  152  of  title  23.  United  SUtes 
Code,  is  repealed. 

(c)  The  analysis  of  chapter  1  of  tiUe  23. 
United  SUtes  Code,  is  amended  by  deleting 
"151.  Pavement  marking  demonstration  pro- 
gram.", and 

"152.  Hazard  elimination  program.". 

and  inserting  in  lieu  thereof 

"151.    Highway    safety    improvement    pro- 
gram.", and 
"152.  Repealed.". 

(d)  Section  203(e)  of  the  Highway  Safety 
Act  of  1973  (Public  Law  93-87),  as  amended 
by  the  Congressional  Reports  Elimination 
Act  of  1980  (Public  Law  96-470).  is  repealed. 

HIGHWAY  BRIDGE  REPLACEMENT  AND 
REHABIUTATION  PROGRAM  APPORTIONED  FtHfOS 

Sec.  213.  (a)  Subsection  (e)  of  section  144 
of  title  23,  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(e)  Funds  authorized  to  carry  out  this 
section  shall  be  apportioned  among  the  sev- 
eral SUtes  on  October  1  of  the  fiscal  year 
for  which  authorized  according  to  the  fol- 
lowing formula:  All  deficient  bridges  wiU  be 
divided  into  four  categories:  (1)  Federal-aid 
system  bridges,  and  bridges  on  public  roads 
functionally  classified  as  arterials  or  major 
collectors,  eligible  for  replacment.  (2)  Feder- 
al-aid system  bridges,  and  bridges  on  public 
roads  functionally  classified  as  arterials  or 
major  collectors,  eligible  for  rehablliution, 
(3)  off -system  bridges,  and  bridges  on  public 
roads  not  functionally  classified  as  arterials 
or  major  collectors  eligible  for  replacement, 
and  (4)  off -system  bridges  and  bridges  on 
public  roads  not  functionally  classified  as 
arterials  or  major  collectors  eligible  for  re- 
hablliution. The  square  footage  of  deficient 
Federal-aid  system  bridges,  or  bridges  on 
public  roads  functionally  classified  as  arteri- 
als or  major  collectors,  both  those  eligible 
for  replacement  and  those  eligible  for  reha- 
blliution, shall  be  multiplied  by  a  factor  of 
two.  The  square  footage  of  deficient  bridges 
in  each  category  shall  be  mutlplled  by  the 
average  national  unit  cost,  on  a  SUte-by- 
SUte  basis,  as  determined  by  the  Secretary: 
and  the  total  cost  of  each  SUte  divided  by 
the   total   cost   of   the   Nation's   deficient 
bridges  shall  yield  the  apportionment  fac- 
tors. No  SUte  shall  receive  more  than  9.25 
per  centum  or  less  than  0.25  per  centum  of 
the  total  apportioiunent  for  any  one  fiscal 
year.  The  Secretary  shall  make  these  deter- 
minations based  upon  the  latest  available 
dau.    which    shall    be    updated    annually. 
Funds  authorized  to  carry  out  this  section 
which  are  apportioned  under  this  section 
shall  be  available  for  expenditure  for  three 
years  after  the  close  of  the  fiscal  year  for 
which  they  are  authorized.". 

(b)  Notwithstanding  any  other  pro\'lsion 
of  law  or  Federal  regulation,  any  new  bridge 
which  is  to  be  constructed  pursuant  to  sec- 
tion 144  of  title  23.  United  SUtes  Code,  in 
tandem  with  any  existing  major  structure 
built  after  June  28,  1969.  with  no  more  than 
2.7  miles  of  highway  between  them  need  not 
carry  a  roadway  width  in  excess  of  69  feet. 

FEDERAL  LANDS  HIGHWAYS  PROGRAM 

Sec.  214.  (a)  Section  202  of  title  23,  United 
SUtes  Code,  is  amended  to  read  as  follows: 
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"Sec.  202.  Aixocations.— <a)  On  October  I 
of  each  fiscal  year,  the  Secretary  shall  allo- 
cate the  sums  authorized  to  be  appropriated 
for  such  fiscal  year  for  forest  highways  ac- 
cording to  the  relative  needs  of  the  various 
elements  of  the  national  forest  system  as 
determined  by  the  Secretary,  taking  into 
consideration  the  need  for  access  as  identi- 
fied by  the  Secretary  of  Agriculture 
through  renewable  resource  and  land  use 
planning,  and  the  impact  of  such  planning 
on  existing  transportation  facilities. 

•(b)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
forest  development  roads  and  trails  accord- 
ing to  the  relative  needs  of  the  various  na- 
tional forests.  Such  allocation  shall  be  con- 
sistent with  the  renewable  resource  and 
land  use  planning  for  the  various  national 
forests. 

•(c)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
public  lands  highways  among  those  States 
having  unappropriated  or  unreserved  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations,  on  the  basts  of  need  in 
such  States,  respectively,  as  determined  by 
the  Secretary  upon  application  of  the  State 
highway  departments  of  the  respective 
States.  The  Secretary  shall  give  preference 
to  those  projects  which  are  significantly  im- 
pacted by  Federal  laad  and  resource  man- 
agement activities. 

•(d)  On  October  I  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
paric  roads  and  parkways  each  according  to 
the  relative  needs  of  the  various  elements  of 
the  national  park  system,  taking  into  con- 
sideration the  need  for  access  as  identified 
through  land  use  planning  and  the  impact 
of  such  planning  on  existing  transportation 
facilities. 

■(e)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
Indian  reservation  roads  according  to  the 
relative  needs  of  the  various  reservations  as 
Jointly  identified  by  the  Secretary  and  the 
Secretary  of  the  Interior.". 

(b)  Section  204  of  title  23.  United  SUtes 
Code,  is  amended  to  read  as  follows: 
■Sec.  204.  Federal  Lakds  Highways  Pro- 
gram.—(a)  Recognizing  the  need  for  all  Fed- 
eral roads  which  are  public  roads  to  be 
treated  under  the  same  uniform  policies  as 
roads  which  are  on  the  Federal-aid  systems, 
there  is  established  a  coordinated  Federal 
lands  highways  program  which  shall  consist 
of  the  forest  highways,  public  lands  high- 
ways, pairk  roads,  parkways,  and  Indian  res- 
ervation roads  as  defined  in  section  101  of 
title  23.  United  States  Code. 

••(b)  Funds  available  for  forest  highways 
and  public  lands  highways  shall  be  used  by 
the  Secretary  to  pay  for  the  cost  of  con- 
struction and  improvement  thereof.  Funds 
available  for  park  roads,  parkways,  and 
Indian  reservation  roads  shall  be  used  by 
the  Secretary  of  the  Interior  to  pay  for  the 
cost  of  construction  and  improvement 
thereof.  In  connection  therewith,  the  Secre- 
tary and  the  Secretary  of  the  Interior,  as 
appropriate,  may  enter  into  construction 
contracts  and  such  other  contracts  with  a 
State,  or  civil  subdivision  thereof  as  deemed 
advisable.  In  the  case  of  Indian  reservation 
roads.  Indian  labor  may  be  employed  in 
such  construction  and  improvement  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior. 
■•(c)  Before  approving  as  a  project  on  an 

Indian  reservation  road  or  bridge  any  proj- 


ect on  a  Federal-aid  system  in  a  State,  the 
Secretary  must  determine  the  obligation  of 
funds  for  such  project  is  supplementary  to 
and  not  in  lieu  of  the  obligation,  for 
projects  on  Indian  reservation  roads  and 
bridges,  of  a  fair  and  eciuitable  share  of 
funds  apportioned  to  such  State  under  sec- 
tion 104  of  this  title. 

••(d)  Cooperation  of  States,  counties,  or 
other  local  subdivisions  may  be  accepted  in 
construction  and  improvement,  and  any 
fimds  received  from  a  State,  county,  or  local 
subdivision  shall  be  credited  to  appropria- 
tions available  for  the  class  of  Federal  lands 
highways  to  which  such  funds  were  contrib- 
uted. 

••(e)  Construction  of  each  project  shall  be 
performed  by  contract  awarded  by  competi- 
tive bidding,  unless  the  Secretary  or  the 
Secretary  of  the  Interior  shall  affirmatively 
find  that,  imder  the  circumstances  relating 
to  such  project,  some  other  method  is  in  the 
public  interest. 

■•(f)  All  appropriations  for  the  construc- 
tion and  improvement  of  each  class  of  Fed- 
eral lands  highways  shall  be  administered  in 
conformity  with  regulations  and  agreements 
jointly  approved  by  the  Secretary  and  the 
Secretary  of  the  appropriate  Federal  land 
managing  agency. 

■•(g)  The  Secretary  shall  transfer  to  the 
Secretary  of  Agriculture  from  appropria- 
tions for  forest  highways  such  amounts  as 
may  be  needed  to  cover  necessary  adminis- 
trative expenses  of  the  Forest  Service  in 
connection  with  forest  highways. 

•'(h)  F\inds  available  for  each  class  of  Fed- 
eral lands  highways  shall  be  available  for 
adjacent  vehicular  parking  aresis  and  scenic 
easements.". 

(cMl)  The  definition  of  "park  roads  and 
trails"  in  section  101(a)  of  title  23.  United 
States  Code,  is  amended  to  read  as  follows: 
•The  term  •park  road'  means  a  public  road 
that  is  located  within  or  provides  access  to 
an  area  in  the  national  park  system.". 

(2)  The  term  "Indian  reservation  roads 
and  bridges"  in  section  101(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
"Indian  reservation  roads";  and  the  defini- 
tion of  such  term  is  amended  by  deleting 
the  words  "and  bridges"  each  place  they 
appear  and  by  inserting  the  word  "public" 
before  'Toads"  the  first  place  it  appears. 

(3)  Section  101(a)  of  title  23.  United  SUtes 
Code,  is  amended  by  adding  after  the  defini- 
tion of  the  term  "forest  development  roads 
and  trails"  the  following  new  definition: 
■The  term  •Federal  lands  highways'  In  ac- 
cordance with  section  204  of  this  title  means 
forest  highways,  public  lands  highways, 
park  roads,  parkways,  and  Indian  reserva- 
tion roads  which  are  public  roads. ". 

(d)  Sections  206.  207.  208,  209,  and  214(c) 
of  title  23,  United  States  Code,  are  repealed. 

(e)  The  analysis  of  chapter  2  of  title  23. 
United  States  Code.  Is  amended  by  deleting 
the  following  headings: 

"202.  Apportionment  or  allocation. '; 
■'204.  Forest  highways.": 

206.  Park  Roads  and  trails."; 
"207.  Parkways. "; 

"208.  Indian  reservation  roads. ";  and 
■'209.  Public  lands  highways.'", 
and  inserting  in  lieu  thereof: 
■'202.  Allocations. ": 

"204.  Federal  Lands  Highways  Program. "; 
"206.  Repealed.": 

"207.  Repealed. "; 

"208.  Repealed. ';  and 

'209.  Repealed. '. 

(f)  Section  203  of  title  23.  United  SUtes 
Code,  is  amended  by  striking  out  the  term 


"park  roads  and  trails"  wherever  it  appears 
and  inserting  in  lieu  thereof  the  term  "park 
road". 

PROGRAM  CONSOLIDATION 

Sec.  215.  (a)(1)  Sections  143.  148.  155.  and 
156  of  title  23.  United  States  Code,  are  re- 
pealed. 

(2)  Section  163  of  the  Federal-Aid  High- 
way Act  of  1973.  as  amended,  is  repealed. 

(bxi)  Any  unobligated  balance  of  contract 
authority  established  by  any  Act  prior  to 
enactment  of  subsection  (a)  of  this  section 
for  carrying  out  sections  143  and  148  of  title 
23.  United  SUtes  Code,  shall  remain  avail- 
able for  obligation  under  the  conditions  ap- 
plicable prior  to  such  enactment. 

(2)  The  unexpended  balance  of  sums  ap- 
propriated prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  sections 
155  and  156  of  title  23.  United  SUtes  Code, 
and  section  163  of  the  Federal-Aid  Highway 
Act  of  1973.  as  amended,  shall  remain  avail- 
able for  expenditure  under  the  conditions 
applicable  prior  to  such  enactment. 

(3)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  sections 
148,  155.  and  156  of  title  23.  United  States 
Code,  is  rescinded. 

(c)   The   analysis   of   chapter    1.    United 
States  Code,  is  amended  by  striking 
■143.  Economic  growth  center  development 
highways." 

and  inserting  in  lieu  thereof 
"143.  Repealed."; 
by  striking 

"148.  Development  of  a  national  scenic  and 
recreational  highway." 

and  inserting  in  lieu  thereof 

148.  Repealed.": 
by  striking 

"155.  Access  highways  to  public  recreation 
areas  on  certain  lakes." 

and  inserting  in  lieu  thereof 

"155.  Repealed."; 

and  by  striking 

•  156.  Highways  crossing  Federal  projects." 

and  inserting  in  lieu  thereof 

"156.  Repealed.". 

CAHPOOL  AND  VANPOOL  PROJECTS 

Sec.  216.  (a)  Section  120(d)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
before  the  words  "may  amount  to  100  per 
centum"  the  words  '"or  commuter  carpool- 
ing  and  vanpooling". 

(b)  The  Secretary  of  Transportation  is  au- 
thorized and  directed  to  expend  such  sums 
as  are  necessary  out  of  the  administrative 
funds  authorized  by  subsection  (a)  of  sec- 
tion 104,  title  23.  United  States  Code,  to 
carry  out  the  provisions  of  subsection  (d)  of 
section  136  of  the  Federal-Aid  Highway  Act 
of  1978. 

PUBLIC  TRANSPORTATION 

Sec.  217.  Section  142  of  title  23.  United 
SUtes  Code,  is  amended  as  follows: 

(1)  In  subsection  (a)(1)  delete  in  the  first 
sentence  the  words  "bus  lanes'"  and  insert  in 
lieu  thereof  the  following:  ""high  occupancy 
vehicle  lanes"  and  delete  the  words  ""bus 
and  other"  and  insert  in  lieu  thereof  the  fol- 
lowing: '"high  occupancy  vehicle  and". 

(2)  In  subsection  (b)  delete  the- word  "'bus" 
and  Insert  in  lieu  thereof  "high  occupancy 
vehicle". 

(3)  In  subsection  (f)  delete  the  words 
"'public  mass  transporUtlon  systems"  and 
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insert  in  lieu  thereof  "high  occupancy  vehi- 
cles". 

FRINGE  AND  CORRIDOR  PARKING 

Sec.  218.  Section  137  of  title  23.  United 
States  Code,  is  amended  by  Inserting  the 
following  new  subsection  (f): 

"(f)(1)  The  Secretary  may  approve  for 
Federal  financial  assisUnce  from  funds  ap- 
portioned under  section  104(b)(5)(B)  of  this 
title,  projecu  for  designating  existing  facili- 
ties, or  for  acquisition  of  rights  of  way  or 
construction  of  new  facilities,  for  use  as 
preferential  parking  for  carpools.  provided 
that  such  facilities  (1)  are  located  outside  of 
a  central  business  district  and  within  an 
IntersUte  highway  corridor,  and  (2)  have  as 
their  primary  purpose  the  reduction  of  ve- 
hicular traffic  on  the  interstate  highway. 

"(2)  Nothing  In  this  subsection,  or  in  any 
rule  or  regulation  issued  under  this  subsec- 
tion, or  in  any  agreement  required  by  this 
subsection,  shall  prohibit  ( 1 )  any  State,  po- 
litical subdivision,  or  agency  or  instrumen- 
tality thereof,  from  contracting  with  any 
person  to  operate  any  parking  facility  desig- 
nated or  constructed  under  this  subsection, 
or  (2)  any  such  person  from  so  operating 
such  facility.  Any  fees  charged  for  the  use 
of  any  such  facility  in  connection  with  the 
purpose  of  this  subsection  shall  not  be  In 
excess  of  the  amount  required  for  operation 
and  maintenance,  including  compensation 
to  any  person  for  operating  the  facility. 

(3)  For  the  proposes  of  this  subsection, 
the  terms  facilities'  and  parking  facilities' 
are  synonymous  and  shall  have  the  same 
meaning  given  parking  facilities'  in  subsec- 
tion (c)  of  this  section  ". 

emergency  relief 
Sec.  219.  (a)(1)  The  first  sentence  of  sub- 
section (a)  of  section  125  of  title  23.  United 
States  Code.  Is  amended  by  striking  the  first 
sentence  thereof  and  Inserting  in  lieu  there- 
of the  following:  'An  emergency  fund  is  au- 
thorized for  expenditure  by  the  Secretary, 
subject  to  the  provisions  of  this  section  and 
section  120  of  this  title,  for  the  repair  or  re- 
construction of  highways,  roads,  and  trails 
which  the  Secretary  shall  find  have  suf- 
fered serious  damage  as  the  result  of  (1) 
natural  disaster  over  a  wide  area  such  as  by 
floods,  hurricanes,  tidal  waves,  earthquakes, 
severe  storms,  or  landslides,  or  (2)  caU- 
strophic  failures  from  any  external  cause,  in 
any  part  of  the  United  SUtes.  In  no  event 
shall  funds  be  used  pursuant  to  this  section 
for  the  repair  or  reconstruction  of  bridges 
which  have  been  permanently  closed  to  all 
vehicular  traffic  by  the  SUte  or  responsible 
local  official  because  of  imminent  danger  of 
collapse  due  to  structural  deficiencies  or 
physical  deterioration.". 

(2)  Subsection  (a)  of  section  125  of  title  23. 
United  States  Code,  is  further  amended  by 
inserting  in  the  second  sentence,  as  that 
sentence  read  prior  to  the  amendments 
made  by  paragraph  (1)  of  this  subsection, 
after  the  word  'appropriated"  the  words 
"from  the  Highway  Trust  Fund". 

(b)  Notwithstanding  any  other  provision 
of  law.  all  expenditures  made  unde  section 
125  of  title  23.  United  States  Code,  prior  to 
the  fiscal  year  ending  September  30.  1978. 
are  authorized  to  have  been  appropriated 
from  the  Highway  Trust  Fund. 

(c)  Subsection  (a)  of  section  125  of  title  23, 
United  States  Code,  is  amended  by  inserting 
In  the  second  sentence  after  the  words 
"after  September  30.  1976,"  the  words  "and 
not  more  than  $100,000,000  is  authorized  to 
be  expended  in  any  one  fiscal  year  com- 
mencing after  September  30,  1980.". 

<d)  Subsection  (b)  of  section  125  of  title 
23.  United  States  Code,  is  amended  by  strlk- 
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ing  the  period  at  the  end  of  the  first  sen- 
tence, inserting  a  colon  in  lieu  thereof,  and 
by  adding  the  following:  "Provided.  That 
obligations  for  projects  under  this  section, 
including  those  on  highways,  roads,  and 
trails  mentioned  In  subsection  (c)  of  this 
section,  resulting  from  a  single  natural  dis- 
aster or  a  single  catastrophic  failure  shall 
not  exceed  (30.000,000  in  any  SUte". 

(e)  The  amendments  made  by  subsection 
(d)  of  this  section  shall  apply  to  natural  (dis- 
asters or  catastrophic  failures  which  the 
Secretary  finds  eligible  for  emergency  relief 
subsequent  to  the  date  of  enactment  of  this 
section. 

(f )  Subsection  (f )  of  section  120  of  title  23. 
United  SUtes  Code.  Is  amended  to  read  as 
follows: 

"(f)  The  Federal  share  payable  on  account 
of  any  repair  or  reconstruction  provided  for 
by  funds  made  available  under  section  125 
of  this  title  shall  not  exceed  75  per  centum 
of  the  cost  thereof:  Provided,  That  the  Fed- 
eral share  payable  on  account  of  any  repair 
or  reconstruction  of  forest  highways,  forest 
development  roads  and  trails,  park  roads 
and  trails,  parkways,  public  lands  highways, 
public  lands  development  roads  and  trails, 
and  Indian  reservation  roads  may  amount 
to  100  per  centum  of  the  cost  thereof.  The 
total  cost  of  a  project  may  not  exceed  the 
cost  of  repair  or  reconstruction  of  a  compa- 
rable facility.  As  used  in  this  section  with 
respect  to  bridges  and  in  section  144  of  this 
title,  a  comparable  facility"  shall  mean  a  fa- 
cility which  meets  the  current  geometric 
and  construction  standards  required  for  the 
types  and  volume  of  traffic  which  such  fa- 
cility will  carry  over  its  design  life.". 

(g)  All  obligations  for  projects  resulting 
from  a  natural  disaster  or  catastrophic  fail- 
ure which  the  SecreUry  finds  to  be  eligible 
for  emergency  relief  subsequent  to  the  date 
of  enactment  of  this  subsection  shall  pro- 
vide for  the  Federal  share  required  by  sub- 
section (f>  of  section  120  of  title  23.  United 
SUtes  Code,  as  amended  by  this  section. 

(h)(1)  Subsection  (b)  of  section  125  of  title 
23.  United  SUtes  Code.  Is  amended  by  strik- 
ing the  words  "the  Federal-aid  highway  sys- 
tems, including  the  IntersUte  System""  and 
by  inserting  In  lieu  thereof  the  words  "the 
IntersUte  System,  the  Primary  System,  and 
on  any  routes  functionally  classified  as  arte- 
rlals  or  major  collectors.""  in  the  two  places 
the  stricken  words  appear. 

(2)  Subsection  (c)  of  section  125  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  words  "on  any  of  the  Federal-aid  high- 
way systems"  and  inserting  in  lieu  thereof 
the  words  "routes  functionally  classified  as 
arterials  or  major  collectors". 

BICYCLE  TRANSPORTATION  PROGRAM 

Sec.  220.  Section  217  of  title  23.  United 
States  Code  is  amended— 

(1)  by  striking  In  the  first  sentence  of  sub- 
section (a),  the  words  "and  the  multiple  use 
of  highway  rlghte-of-way""  and  "on  or  in 
conjunction  with  highway  righU-of-way""; 

(2)  by  inserting  after  the  first  sentence  in 
subsection  (a)  the  following:  ''Pederal-ald 
highway  projects  may  Include  nonconstruc- 
tion  programs  or  projects  which  can  reason- 
ably be  expected  to  enhance  the  safety  and 
use  of  bicycles.'"; 

(3)  by  striking  out  In  subsection  (b)  the 
words  "that  provided  in  section  120  of  this 
title"  and  inserting  in  lieu  thereof  "100  per 
centum"";  and 

(4)  by  striking  out  subsection  (e). 

HIGHLAND  SCENIC  HIGHWAY 

Sec.  221.  Section  161(f)  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended  by  section 


21  of  Public  Law  96-106,  is  further  amended 
to  read  as  follows: 

"(f)  The  Highland  Scenic  Highway  as  au- 
thorized by  subsection  (a)  of  this  section 
and  all  associated  lands  and  righU-of-way 
shall  be  managed  as  part  of  the  Mononga 
hela  National  Forest  for  scenic  and  recre- 
ational purposes.  Vehicle  use  shall  be  con- 
fined to  passenger  cars,  recreational  vehi- 
cles, and  limited  truck  traffic  to  the  extent 
such  use  Is  compatible  with  the  purpose  for 
which  the  highway  was  constructed.  Com- 
mercial use  by  trucks  shall  be  limited  and 
controlled  by  permit. ". 

ALLOCATION  OF  URBAN  FUNDS 

Sec.  222.  Section  150  of  title  23.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  "Funds 
allocated  to  an  urbanized  area  under  the 
provisions  of  this  section  may.  at  the  re- 
quest of  the  Governor  and  upon  approval  of 
the  appropriate  local  officials  of  the  area 
and  the  Secretary,  be  transferred  to  the  al- 
location of  another  such  area  in  the  SUte 
or  to  the  SUte  for  use  in  any  urban  area  ". 

CERTIFICATION  ACCEPTANCE 

Sec.  223.  (a)  Subsection  117(a)  of  title  23. 
United  SUtes  Code,  is  amended  by  striking 
out  "projects  on  Federal -aid-systems,  except 
the  IntersUte  System,"  and  inserting  in  lieu 
thereof  "Federal-aid  projects  on  systems 
other  than  the  IntersUte  System  "  and  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  the  above,  the 
Secretary  may  discharge  any  of  his  respon- 
sibilities under  this  title  relative  to  the 
physical  construction  phase  of  IntersUte  re- 
surfacing, restoration,  rehablllutlon.  and 
reconstruction  projects  using  the  proce- 
dures of  this  section.'". 

(b)  Subsection  117(b)  is  amended  by  strik- 
ing out  "make  a  final  inspection  of  each 
subject  project  upon  its""  and  Inserting  in 
lieu  thereof  "esUblish  procedures  for  the 
inspection  of  such  projecU  upon"". 

(c)  Subsection  117(f)(1)  is  amended  by 
striking  out  the  words  "the  Federal-aid  sec- 
ondary system."  when  they  first  appear  and 
inserting  In  lieu  thereof  "projects,  as  de- 
fined by  the  Secretary  and  which  are  not  on 
the  IntersUte  System."  and  by  striking  out 
"all  projects  on  the  Federal-aid  secondary 
system'  and  inserting  In  lieu  thereof  "such 
projecU"". 

(d)  Subsection  117(f)(3)  Is  revised  to  read 
as  follows: 

"(3)  Paragraphs  (1)  and  (2)  of  this  subsec- 
tion shall  not  be  construed  to  relieve  the 
Secretary  of  his  obligation  to  establish  pro- 
cedures for  the  inspection  of  such  projects 
u|>on  completion  and  to  require  an  adequate 
report  of  the  estimated  and  actual  cost  of 
construction  as  well  as  other  information  as 
he  determines  necessary.'". 

(e)  Subsection  105(b)  of  title  23.  United 
SUtes  Code,   Is  amended  by  striking  out 

"projects  on  the  Federal-aid  secondary 
system"    and    inserting    in    lieu    thereof 

"projects,  as  defined  by  the  Secretary  and 
which  are  not  on  the  IntersUte  System 
except  for  the  construction  phase  of  Inter- 
sUte resurfacing,  restoration.  rehabillU- 
tion,  and  reconstruction  projects'". 

(f)  Subsection  106(b)  of  title  23.  United 
SUtes  Code,  Is  amended  to  read  as  follows: 

"(b)  In  addition  to  the  approval  required 
under  subsection  (a)  of  this  section,  pro- 
posed specifications  for  projects  for  con- 
struction, as  defined  by  the  Secretary  and 
which  are  not  on  the  IntersUte  System 
except  for  the  construction  phase  of  Inter- 
sUte resurfacing,  restoration,  rehablllutlon 
and    reconstruction    projects,    except    In 
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Sutes  where  &U  public  roads  and  highways 
are  under  the  control  and  supervision  of  the 
State  highway  department,  shall  be  deter- 
mined by  the  State  highway  department 
and  the  appropriate  local  road  officials  In 
cooperation  with  each  other.". 

(g)  Subsection  112(e)  of  title  23.  United 
States  Code,  is  amended  by  striking  out 
•projects  on  the  Pederal-aid  secondary 
system"  and  inserting  in  lieu  thereof 
•projects,  as  defined  by  the  Secretary  and 
which  are  not  on  the  Interstate  System 
except  for  the  construction  phase  of  Inter- 
slate  resurfacing,  restoration,  rehabilita- 
tion, and  reconstruction  projects,". 

OErmSE  ACCESS  ROAD 

Sec.  224.  Section  210<c)  of  title  23,  United 
States  Code,  is  amended  by  striking  'Not 
exceeding  t5.0OO,0OO  of  any  funds  appropri- 
ated under  the  Act  approved  October  16. 
1951  ^65  Stat.  422)".  and  inserting  in  lieu 
thereof  "Funds  appropriated  for  defense 
maneuvers  and  exercises."' 

MAINTElfANCE 

Sec.  225.  (a)  Subsection  (a)  of  section  116 
of  title  23,  United  Slates  Code,  is  amended 
by  striking  the  second  sentence. 

(b)  Subsection  (b)  of  section  116  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing constructed  on  the  Pederal-aid  second- 
ary system  or  within  a  municipality."". 

(c)  The  second  sentence  of  subsection  (c) 
of  section  116  of  title  23,  United  Sutes 
Code,  is  amended  to  read  as  follows:  "If, 
within  ninety  days  after  receipt  of  such 
notice,  such  project  has  not  been  put  in 
proper  condition  of  maintenance,  the  Secre- 
tary shall  withhold  approval  of  further 
projects  of  all  types  on  one  or  more  of  the 
Pederal-aid  systems  or  programs  In  the 
SUte  highway  district,  municipality, 
county,  other  political  or  administrative 
subdivision  of  the  Stale,  or  the  entire  SUte, 
In  which  such  project  shall  be  located,  as 
the  Secretary  deems  most  appropriate  until 
such  project  shall  have  been  put  in  proper 
condition  of  maintenance. ". 

(d)  Section  109  of  title  23,  United  SUtes 
Code,  is  amended  by  striking  subsection  (m) 
and  by  relettertng  subsection  (n)  as  cm). 

(e)  Section  116  of  title  23.  United  SUles 
Code,  is  amended  by  adding  subsection  (f)  as 
follows: 

••(f)  The  Secretary  shall  issue  guidelines 
describing  the  criteria  applicable  to  the 
Interstate  System  in  order  to  insure  that 
the  condition  of  these  routes  is  maintained 
at  the  level  required  by  the  purposes  for 
which  they  were  designed. '. 

(f)  Section  119  of  title  23.  United  States 
Code,  is  amended  by  striking  subsection  (b). 

(g)  Section  116  of  title  23.  United  States 
Code,  is  amended  by  adding  subsection  (g) 
as  follows: 

•(g)  Not  later  than  one  year  after  the  date 
of  issuance  of  initial  guidelines  under  sub- 
section (f)  of  this  section  each  Sute  shall 
have  a  program  for  the  Interstate  System  in 
accordance  with  such  guidelines.  Each  SUte 
shall  certify  on  January  1  of  each  year  that 
It  has  such  a  program  and  the  Intersute 
System  is  maintained  In  accordance  with 
the  program.  If  a  State  fails  to  certify  as  re- 
quired or  if  the  Secretary  determines  a 
SUte  is  not  adequately  maintaining  the 
Intersute  System  in  accordance  with  such 
program,  the  next  apportionment  of  funds 
to  such  SUte  for  the  Intersute  System 
shall  be  reduced  by  amounts  equal  to  10  per 
centum  of  the  amount  which  would  other- 
wise be  apportioned  to  such  SUte  under  sec- 
tion 104  of  this  title.  If,  within  one  year 
from   the   date   the   apportionment   for   a 


SUte  is  reduced  under  this  subsection,  the 
Secretary  determines  that  such  SUte  is 
maintaining  the  Intersute  System  in  ac- 
cordance with  the  guidelines  the  apportion- 
ment of  such  SUte  shall  be  increased  by  an 
amount  equal  to  the  reduction.  If  the  Secre- 
tary does  not  make  such  a  determination 
within  such  one  year  period,  the  amount 
withheld  shall  be  reapportioned  to  all  other 
eligible  SUtes."'. 

COHSTRUCnOW 

Sec.  226.  (a)  Subsection  (a)  of  section  114 
of  title  23.  United  SUtes  Code  is  amended  to 
read  as  follows: 

■•(a)  The  construction  of  any  highways  or 
portions  of  highways  located  on  a  Pederal- 
aid  system  or  under  a  Pederal-aid  program 
shall  be  undertaken  by  the  respective  SUte 
highway  departmenU  or  under  their  direct 
supervision.  The  construction  work  and 
labor  in  each  SUte  shall  be  in  accordance 
with  the  laws  of  that  SUte  and  applicable 
Pederal  laws.  Except  as  provided  in  section 
117  of  this  title,  the  Secretary  shall  esUb- 
lish  procedures  for  the  inspection  and  ap- 
proval of  such  construction.  Construction 
may  begin  as  soon  as  funds  are  available 
pursuant  to  subsection  (a)  of  section  118  of 
this  title.  The  SUte  highway  department 
shall  not  erect  any  informational  signs 
other  than  official  traffic  control  devices 
conforming  with  standards  developed  by  the 
Secretary  on  any  project  where  actual  con- 
struction is  in  progress  and  visible  to  high- 
way users. ". 

(b)  Subsection  (a)  of  section  113  of  title 
23.  United  SUtes  Code,  is  amended  to  read 
as  follows:  "The  Secretary  shall  take  such 
action  as  may  be  necessary  to  insure  that  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  on  the  construc- 
tion work  performed  on  highway  projects 
on  the  Pederal-aid  systems,  the  primary  as 
well  as  its  extensions  in  urban  areas,  and 
the  Intersute  System,  or  under  the  Pederal- 
aid  programs,  authorized  under  the  high- 
way laws  providing  for  the  expenditure  of 
Pederal  funds  upon  the  Pederal-aid  systems 
and  programs,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  the  same 
type  of  work  on  similar  construction  in  the 
immediate  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Act  of  August  30,  1935,  known  as  the  Davis- 
Bacon  Act  (40  U.S.C.  267a)." 

(c)  Subsection  (c)  of  section  121  of  title  23, 
United  Sutes  Code  Is  amended  by  striking 
the  words  "following  Inspections". 

RESEARCH  AND  PLANltlNG 

Sec.  227.  (a)  Subsection  (c)  of  section  307, 
title  23,  United  SUtes  Code.  Is  amended  by 
adding  paragraph  (5)  as  follows: 

"(5)  The  sums  provided  pursuant  to  para- 
graph (2)  of  this  subsection  shall  be  com- 
bined and  administered  by  the  SecreUry  as 
a  single  fund  which  shall  be  available  for 
obligation  for  the  same  period  as  funds  ap- 
portioned under  section  104(b)<l)  of  this 
title.". 

(b)  Subsection  (c)(2)  of  section  307,  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing ■1964""  and  inserting  In  lieu  thereof 
"1983 ',  and  by  striking  "section  104  "  and  In- 
serting in  lieu  thereof  "sections  104  and 
144". 

(c)  Section  120  of  title  23,  United  SUtes 
Code,  Is  amended  by  adding  a  subsection  (i) 
as  follows: 

"(I)  The  Pederal  share  payable  on  account 
of  any  project  financed  under  section  307(c) 
of  this  title  shall  be  85  per  centum,  except 
that  In  the  case  of  any  SUte  conuinlng 
nonUxable    Indian    lands.    Individual    and 


tribal,  and  public  domain  lands  (both  re- 
served and  unreserved)  exclusive  of  national 
forests  and  national  parks  and  monuments, 
exceeding  5  per  centum  of  the  total  area  of 
all  lands  therein,  the  Pederal  share  shall  be 
increased  by  a  percentage  of  the  remaining 
cost  equal  to  the  percentage  that  the  area 
of  all  such  lands  in  such  SUte  is  of  Its  total 
area,  except  that  such  Pederal  share  pay- 
able on  any  project  in  any  State  shall  not 
exceed  95  per  centma  of  the  total  costs  of 
any  such  project.". 

(d)  Section  307(c)(1)  of  title  23.  United 
sutes  Code,  is  amended  by  adding  In  the 
last  sentence  after  "highways  and  highway 
systems  '  the  words  'and  for  study,  research 
and  training  evaluation  and  accrediutlon  of 
inspection  and  testing.". 

NONDISCRIMINATION 

Sec.  228.  (a)  The  first  and  third  sentence 
of  subsection  (a)  of  section  140  of  title  23, 
United  SUtes  Code,  are  amended  by  strik- 
ing the  words  '•or  national  origin"  and  In- 
serting in  lieu  thereof  the  words  national 
origin  or  sex'". 

(b)  Section  140  of  title  23.  United  States 
Code,  is  amended  by  adding  new  subsection 
(c)  as  follows: 

"(c)  The  Secretary,  In  cooperation  with 
any  other  department  or  agency  of  the  Gov- 
ernment. SUte  agency,  authority,  associa- 
tion, Insltitutlon.  corporation  (profit  or  non- 
profit), or  any  other  organization  or  person, 
is  authorized  to  develop,  conduct,  and  ad- 
minister training  programs  and  assistance 
programs  in  connection  with  any  program 
under  this  title  in  order  that  minority  busi- 
nesses may  achieve  proficiency  to  compete, 
on  an  equal  basis,  for  contracts  and  subcon- 
tracts. Whenever  apportionments  are  made 
under  subsection  104(a)  of  this  title,  the 
Secretary  shall  deduct  such  sums  as  he  may 
deem  necessary,  not  to  exceed  $10,000,000 
per  fiscal  year,  for  the  administration  of 
this  subsection.  The  provisions  of  section 
3709  of  the  Revised  Sutute.  as  amended  (41 
U.S.C.  5).  shall  not  be  applicable  to  con- 
tracts and  agreements  made  under  the  au- 
thority herein  granted  to  the  SecreUry  not- 
withstanding the  provisions  of  41  U.S.C. 
252(e).'". 

(c)  The  title  of  section   140  of  title  23. 
United  States  Code,  is  amended  to  read: 
"§  140.  Nondiscrimination" 
and  the  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  striking 
out 

"140.  Equal  employment  opportunity." 
and  Inserting  in  lieu  thereof 

"140.  Nondiscrimination.". 

INTERAGENCY  AGREEMENTS 

(Sec.  229.  (a)  Chapter  1  of  title  23,  United 
sutes  Code.  Is  amended  by  adding  after  sec- 
tion 156  the  following  new  section: 
"8  157.  Intcragenc]'  agreemenU 

"Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  enter  into  agree- 
ments with  the  Secretaries  of  the  Depart- 
menU of  Interior  and  Defense,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  heads  of  such  other  Peder- 
al departments,  agencies,  and  Instrumental- 
ities as  the  Secretary  determines,  to  mini- 
mize, to  the  greatest  extent  possible,  dupli- 
cation, paperwork,  and  delays  in  the  devel- 
opment and  approval  of  projecU  under  this 
title  and  any  other  provision  of  law  relating 
to  the  Pederal  Highway  programs.  Notwith- 
standing any  other  provision  of  law.  such 
agreements  .shall  provide  that  actions  on  ap- 


plications or  requests  for  permiU,  licenses, 
findings,  and  other  approvals  and  determi- 
nations required  for  such  projects  will  be 
fully  coordinated  by  the  Department  of 
Transporution  with  the  review  process  es- 
tablished under  the  National  EnvironmenUl 
Policy  Act  of  1969.  as  amended,  and,  to  the 
greatest  extent  practicable,  that  a  decision 
with  respect  to  each  such  application  or  re- 
quest will  be  made  contemporaneously  with 
approval  of  the  environmental  impact  sUte- 
ment,  finding  of  no  significant  Impact,  or 
categorical  exclusion  required  for  such  proj- 
ect, but  in  no  event  later  than  one  hundred 
eighty  days  after  the  date  of  approval  of 
such  envlronmenUl  review  dociunent.". 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"157.  Interagency  agreements ". 

OBLIGATION  LIMITATION  AND  ALLOCATION 
FORMULA 

Sec  230.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Pederal-aid  highways  and  highway 
safety  construction  programs  for  fiscal  year 
1983  shall  not  exceed  $12,000,000,000,  for 
fiscal  year  1984  shall  not  exceed 
$12,800,000,000,  for  fiscal  year  1985  shall 
not  exceed  $13,600,000,000,  for  fiscal  year 
1986  shall  not  exceed  $14,500,000,000,  and 
for  fiscal  year  1987  shall  not  exceed 
$14,900,000,000.  These  limiutions  shall  not 
apply  to  obligations  for  emergency  relief 
under  section  125  of  title  23,  United  SUtes 
Code,  section  9  of  the  Federal-Aid  Highway 
Act  of  1981,  and  section  118  of  the  Union 
Station  Redevelopment  Act  of  1981.  No  obli- 
gation constraints  shall  be  placed  upon  any 
ongoing  emergency  project  carried  out 
under  section  125  of  title  23.  United  States 
Code. 

(b)  For  the  fiscal  years  1983,  1984,  1985, 
1986,  and  1987,  the  Secretary  shall  dUtrib- 
ute  the  limitation  imposed  by  subsection  (a) 
by  allocation  in  the  ratio  which  sums  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  are  apportioned  or  allocated  to  each 
SUte  for  such  fiscal  year  bears  to  the  toUl 
of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  all  the  SUtes  for  such  fiscal 
year. 

(c)  During  the  period  October  1  through 
December  31.  1982,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  SUte  under  subsection  (b), 
and  the  total  of  all  SUte  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  toUl  amount  distributed  to  all  SUtes 
under  such  subsection. 

(d)  Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  shall— 

( 1 )  provide  all  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  section  104(b)(5)(A)  of 
title  23,  United  States  Code; 

(2)  after  August  1,  1983,  August  I.  1984, 
August  1,  1985,  August  1,  1986.  and  August 
1.  1987,  respectively,  revise  a  distribution  of 
the  funds  made  available  under  subsection 
(b)  if  a  State  will  not  obligate  the  amount 
distributed  during  that  fiscal  year  and  redis- 
tribute suffecient  amounU  to  those  SUtes 
able  to  obligate  amounts  in  addition  to 
those    previously    distributed    during    that 
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fiscal  year.  In  revising  such  distributions, 
the  Secretary  shall  give  priority  to  those 
sutes  which,  because  of  sututory  changes 
under  these  amendments  and  under  P.L.  97- 
134.  have  experienced  substantial  propor- 
tional reductions  in  their  apportionments 
and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

CERTIFICATION  OF  STATE  PROCEDURES 

Sec.  231.  (a)  The  Secretary  of  Transporu- 
tion in  cooperation  with  the  SUte  of  Ver- 
mont shall  carry  out  a  project  to  demon- 
sUte  the  feasibility  of  reducing  the  time 
and  the  cost  required  to  complete  highway 
projecU,  other  than  projects  on  the  Inter- 
sute System  in  areas  that  require  improved 
access  between  rapidly  growing  suburban 
areas  and  esUblished  urban  core  areas,  by 
extending  the  coverage  of  SUte  certifica- 
tions under  section  117(a)  of  title  23  of  the 
United  SUtes  Code,  to  any  Federal  law,  reg- 
ulation, or  policy  that  applies  to  such 
projects. 

(b)  In  implementing  this  section,  the  Sec- 
retary shall  review  applications  for  projects 
submitted  by  the  SUte  of  Vermont  with  re- 
spect to  which  the  SUte  agrees  to  assume 
the  responsibility  of  the  Secretary  with 
regard  to  any  such  Federal  law.  regulation 
or  policy.  The  Secretary  shall  be  deemed  to 
have  fulfilled  his  responsibility  under  such 
law.  regulation,  or  policy,  provided  that— 

(1)  the  Secretary  finds  that  the  SUte  has 
procedures  which  are  sufficient  to  assure 
that  the  project  will  be  carried  out  in  ac- 
cordance with  the  provisions  of  such  law, 
regulation,  or  policy; 

(2)  the  SUte  highway  department  is  au- 
thorized and  consents  to  accept  the  jurisdic- 
tion of  the  Federal  courts  In  any  suit 
brought  to  enforce  any  such  Federal  law  or 
regulation;  and 

(3)  the  SUte  highway  department  certi- 
fies that  the  project  has  been  carried  out  in 
accordance  with  the  procedures  specified 
under  subsection  (b)(1)  of  this  section. 

(c)  In  carrying  out  the  demonstration 
project  authorized  under  this  section,  the 
Secretary  may  continue  to  discharge  his  re- 
sponsibilities directly  with  respect  to  those 
laws,  regulations,  and  policies  for  which  he 
finds  SUte  procedures  are  not  sufficient. 

(d)  In  implementing  this  section,  the  Sec- 
retary shall  consider  the  procedures  devel- 
oped pursuant  to  section  141  of  the  Federal- 
Aid  Highway  Act  of  1976,  as  amended,  and 
shall  encourage  the  State  to  carry  out  its  re- 
sponsibilities In  cooperation  with  appropri- 
ate political  subdivisions  of  the  SUte. 

(e)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund  to  carry  out 
the  project  authorized  under  this  section  a 
sum  not  to  exceed  $50,000,000. 

(f)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  SUtes  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  per  centum 
of  the  total  cost  thereof  and  such  funds 
shall  remain  available  until  expended. 

(g)  Not  later  than  six  months  after  the 
completion  of  such  project,  the  Secretary 
shall  submit  a  report  to  Congress  which  in- 
cludes, but  Is  not  limited  to,  a  description  of 
the  methods  used  to  accomplish  the  project 
and  the  changes,  if  any,  required  to  adopt 
expanded  certification.  The  report  should 
also  contain  recommendations  for  applying 
the  meth(Kls  to  other  highway  projecU,  and 
any  changes  to  existing  law  which  may  be 
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necessary  to  permit  more  widespread  use  of 
expanded  certification  acceptance. 

ALASKA  HIGHWAY 

Sec.  232.  (a)  Subsection  (a)  of  section  218 
of  title  23.  United  SUtes  Code,  is  amended 
by  adding  after  the  second  sentence  the  fol- 
lowing: "In  addition  to  such  funds,  the  SUte 
of  Alaska  is  authorized  to  expend  on  such 
such  highway  any  Federal-aid  highway 
funds  apportioned  to  the  SUte  of  Alaska 
under  this  title  as  Its  Federal  share.  Not- 
withstanding any  other  provision  of  law  any 
obligation  limiution  enacted  for  fiscal  year 
1983  or  for  any  fiscal  year  thereafter  shall 
not  apply  to  projecU  authorized  by  the  pre- 
vious sentence.". 

(b)  This  amendment  shall  be  effective 
upon  the  date  of  the  enactment  of  this  Act. 

TERRITORIAL  HIGHWAY  PROGRAM 

Sec.  233.  (a)  Section  215  of  title  23.  United 
Sutes  Code,  is  hereby  repealed. 

(b)(1)  The  unobligated  balance  of  sums 
appropriated  prior  to  enactment  of  subsec- 
tion (a)  of  this  section  for  carrying  out  sec- 
tion 215  of  title  23.  United  SUtes  Code, 
shall  remain  available  for  obligation  under 
the  conditions  applicable  prior  to  such  en- 
actment. 

(2)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  section 
215  of  title  23,  United  States  Code,  shall 
remain  available  until  expended  under  the 
conditions  applicable  prior  to  such  enact- 
ment. 

(c)  Section  120(1)  of  title  23,  United  SUtes 
Code,  repealed. 

(d)  Section  401  of  title  23,  United  States 
Code,  is  amended  by  deleting  the  second 
sentence  thereof. 

(e)  The  sixth  sentence  of  section  402(c)  of 
title  23.  United  SUtes  Code,  is  amended  to 
read  as  follows:  'The  annual  apportionment 
to  each  SUte  shall  not  be  less  than  one-half 
of  1  per  centum  oi  the  total  apportion- 
ment.". 

(f)  The  analysis  of  chapter  2  of  title  23. 
United  SUtes  Code,  Is  amended  by  deleting: 
"215.  Territories  highway  development  pro- 
gram." 

and  inserting  in  lieu  thereof: 
"215.  Repealed.'. 

ACCELERATION  OF  BRIDGE  PROJECTS 

Sec.  234.  Section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  as  amend- 
ed by  section  15  of  Public  Law  96-106  (93 
Stat.  798)  is  repealed.  Funds  previously  set 
aside  in  accordance  with  such  section  147 
shall  be  available  for  obligation  for  a  period 
of  two  years  from  the  date  of  enactment  of 
this  Act.  Such  funds  may  be  obligated  under 
the  same  conditions  which  existed  prior  to 
the  repeal  of  such  section  147.  Funds  not 
obligated  within  that  period  of  availability 
shall  be  permanently  withdrawn  and  such 
funds  shall  be  apportioned  by  the  Secretary 
to  the  several  States  in  accordance  with  sec- 
tion 144(e)  of  title  23.  United  States  Code. 

LAKE  ROAD  EROSION  DEMONSTRATION 

Sec.  235.  (a)  The  SecreUry  of  Transporta- 
tion is  authorized  to  carry  out  demonstra- 
tion projects  in  and  around  Devils  Lake, 
North  Dakota,  for  the  purpose  of  demon- 
strating construction  techniques  to  prevent 
wave  erosion  on  closed  basin  lakes  with 
grade  level  highway  crossings. 

(b)  The  Secretary  is  authorized  to  reim- 
burse from  funds  authorized  by  subsection 
(c)  the  SUte  of  North  Dakota  for  funds  pre- 
viously expended  on  projects  described  in 
subsection  (a). 
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(c>  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund,  to  carry 
out  this  section  not  to  exceed  $4,500,000  for 
the  fiscal  year  ending  September  30,  1983. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  I  of 
title  23.  United  Slates  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  not  exceed  75  per 
centum  of  the  total  cost  thereof  and  such 
fund  shall  remain  available  until  expended. 

TRUCK  SAFETY  DmONSTRATION 

Sec.  236.  The  Secretary  of  Transportation, 
in  cooperation  with  the  State  of  Idaho,  shall 
conduct  a  project  on  a  primary  segment  of 
highway  experiencing  a  high  incidence  of 
truck  accidents.  The  study  shall  include  an 
analysis  of  factors  contributing  to  truck  ac- 
cidents such  as  weather  conditions,  sight 
distance,  road  curvature,  roadway  width, 
and  gradient.  The  study  shall  also  include 
an  analysis  of  the  benefit-cost  ratio  of  cer- 
tain safety  improvements  implemented  to 
correct  hazards  contributing  to  truck  acci- 
dents. 

(b)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  to 
carry  out  this  section  not  to  exceed 
$6,500,000. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  subsection  shall  be  100  per 
centum  of  the  total  cost  thereof  and  such 
funds  shall  remain  available  until  expended. 

(d)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  hundred  eighty  days  after  completion 
of  such  project. 

DEriNITIOIl 

Sec.  237.  The  definition  of  the  term  "con- 
struction" in  section  101(a).  title  23.  United 
States  Code,  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  "and  also  in- 
cludes costs  incurred  by  the  SUte  in  per- 
forming Federal-aid  project  related  audits 
which  directly  benefit  the  Federal-aid  high- 
way program.". 

REPORTS 

Sec  238.  (a)  Section  307  of  title  23,  United 
States  Code,  is  amended  by  adding  a  new 
subsection  (e)  as  follows: 

"(e)  The  Secretary  shall  report  to  the 
Congress  in  January  1983.  and  in  January  of 
every  second  year  thereafter,  estimates  of 
the  future  highway  needs  of  the  Nation." 

(b)  Section  3  of  Public  Law  89-139,  79 
Stat.  578,  August  28.  1965,  and  section  17  of 
the  Federal-Aid  Highway  Act  of  1968  are 
hereby  repealed. 

CONSTRUCTION  BT  STATES  IN  ADVANCE  OF 
APPORTIONMENT 

Sec.  239.  (a)  Section  U5(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  When  a  State  has  obligated  all 
funds  apportioned  or  allocated  to  it  under 
sections  103(e)(4).  104.  or  144.  of  this  title, 
other  than  Interstate  funds,  and  proceeds  to 
construct  any  highway  substitute.  Federal- 
aid  system  or  program  or  bridge  project, 
other  than  an  Interstate  project  funded 
under  section  104(b)(5)  of  this  title,  without 
the  aid  of  Federal  funds  in  accordance  with 
all  procedures  and  all  requirements  applica- 


ble to  such  a  project,  except  insoftu"  as  such 
procedures  and  requirements  limit  a  State 
to  the  construction  of  projects  with  the  aid 
of  Federal  funds  previously  apportioned  to 
it.  the  Secretary  is  authorized  to  pay  to 
such  State  the  Federal  share  of  the  costs  of 
construction  of  such  project  when  addition- 
al funds  are  apportioned  to  such  State 
under  sections  103(e)(4),  104.  or  144  of  this 
title  if- 

"(A)  prior  to  the  construction  of  the  proj- 
ect the  Secretary  approves  the  plans  and 
specifications  therefor  in  the  same  manner 
as  other  projects,  and 

"(B)  the  project  conforms  to  the  applica- 
ble standards  adopted  under  section  109  of 
this  title. 

"(2)  The  Secretary  may  not  approve  an 
application  under  this  section  unless  an  au- 
thorization is  in  effect  for  the  fiscal  year  for 
which  the  application  is  sought  laeyond  the 
currently  authorized  funds  for  such  State. 
No  application  may  t)e  approved  which  will 
exceed  the  States  expected  apportionment 
of  such  authorizations.". 

(b)  Section  115(c)  of  title  23,  United  SUtes 
Code,  is  amended  by  striking  "104"  and  in- 
serting in  Ueu  thereof  "  103(3X4),  104.  or 
144". 

DESIGN  AND  CONSTRUCTION  QUALITY  ASSURANCE 
STUDY 

Sec.  240.  (a)  The  Secretary  of  Transporta- 
tion is  directed  to  coordinate  a  study  with 
the  National  Bureau  of  Standards,  the 
American  Society  for  Testing  and  Materials, 
the  Office  of  Technology  Assessment,  and 
other  organizations  as  deemed  appropriate. 
U)  to  determine  the  existing  quality  of 
design,  construction,  products,  use,  and  sys- 
tems for  highways  and  bridges;  (2)  to  deter- 
mine the  need  for  uniform  standards  and 
criteria  for  design,  processing,  products,  and 
applications.  Including  personnel  training 
and  implementation  of  enforcement  tech- 
niques: and  (3)  to  determine  the  manpower 
needs  and  cost  of  developing  a  national 
system  for  the  evaluation  and  accreditation 
of  testing  and  inspection  agencies. 

(b)  The  Secretary  shall  submit  such  study 
to  the  Congress  not  later  than  one  year 
after  the  date  of  enactment  of  this  section. 

VENDING  MACHINES 

Sec.  241.  Notwithstanding  section  HI  of 
title  23.  United  SUtes  Code,  before  October 
1.  1983,  any  SUte  may  permit  the  place- 
ment of  vending  machines  in  rest  and  recre- 
ation areas  and  In  safety  rest  areas  con- 
structed or  located  on  rights-of-way  of  the 
National  System  of  Interstate  and  Defense 
Highways  in  such  State.  Such  vending  ma- 
chines may  only  dispense  such  food,  drink, 
and  other  articles  as  the  SUte  highway  de- 
partment determines  are  appropriate  and 
desirable.  Such  vending  machines  may  only 
be  operated  by  the  SUte.  In  permitting  the 
placement  of  vending  machines  under  this 
section,  the  SUte  shall  give  priority  to  vend- 
ing machines  which  are  operated  through 
the  State  licensing  agency  designated  pursu- 
ant to  section  2(a)(5)  of  the  Act  of  June  20. 
1936.  commonly  known  as  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107(a)(5)).  The 
costs  of  installation,  operation,  and  mainte- 
nance of  vending  machines  under  this  sec- 
tion shall  not  be  eligible  for  Federal  assist- 
ance under  title  23.  United  SUtes  Code. 

RELOCATION  OP  UTILITY  PACIUTIES 

Sec.  242.  (a)  Section  101(a)  of  title  23, 
United  States  Code,  as  amended  by  section 
107  of  this  Act,  is  amended  by  inserting  the 
phrase  "and  utility  appurtenances,"  after 
the  word  "crossings,"  in  the  definition  of 
"construction". 


(b)  Section  123  of  title  23.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  in  subsection  (a)  "the  Fed- 
eral-aid primary  or  secondary  systems  or  on 
the  Interstate  System,  including  extensions 
thereof  within  urban  areas,"  and  inserting 
in  lieu  thereof  "a  Federal-aid  system  or 
under  a  Federal-aid  program,";  and 

(2)  by  adding  a  new  subsection  (d)  at  the 
end  thereof  to  read  as  follows: 

(d)  When  a  State  relocates  utilities  solely 
to  correct  hazards  to  the  traveling  public 
from  utility  appurtenances  on  or  near  the 
right-of-way  of  Federal-aid  projects,  the 
Secretary  may  waive  the  provisions  of  sub- 
section (a)  of  this  section  to  the  extent  such 
provisions  restrict  Federal  participation  in 
such  work  if  the  Secretary  determines  such 
waiver  would  serve  a  public  purpose  by  fa- 
ciliuting  the  SUtes  safety  improvement 
program.". 

TECHNICAL  AMENDMENTS 

Sec.  243.  (a)  Section  101(a)  of  title  23, 
United  SUtes  Code,  is  amended  as  follows: 

( 1 )  In  the  tenth  sentence,  by  inserting  the 
words  "or  under  one  of  the  Federal-aid  pro- 
grams" immediately  after  the  words  "Feder- 
al-aid systems"; 

(2)  In  the  nineteenth  sentence,  by  striking 
the  period  at  the  end  thereof  and  adding 
the  words  "or  under  the  Federal-aid  pro- 
grams."; 

(3)  In  the  thirtieth  sentence,  by  deleting 
the  words  "secondary  system"  and  inserting 
in  lieu  thereof  the  words  "rural  program", 
and  by  deleting  the  word  "system"  and  in- 
serting in  lieu  thereof  the  word  "program"; 

(4)  In  the  thirty-first  sentence,  by  deleting 
the  word  "system"  each  time  it  appears  and 
inserting  in  lieu  thereof  the  word  "pro- 
gram"; and 

(5)  By  adding  after  the  twenty-eighth  sen- 
tence  the   following  sentence:   "The   term 

Federal-aid  program'  means  any  one  of  the 
Federal-aid  highway  programs  described  in 
section  103  of  this  title.". 

(b)(1)  Section  103  of  such  title  is  amended 
by  adding  to  the  title  the  words  "and  pro- 
grams" after  the  words  "Federal-aid  sys- 
tems"; 

(2)  Section  103(a)  is  amended  to  read  as 
follows: 

"For  the  purpose  of  this  title,  the  Federal- 
aid  systems,  which  consist  of  the  primary 
system  and  the  Interstate  System,  along 
with  the  Federal-aid  programs,  which  con- 
sist of  the  Federal-aid  rural  program  and 
the  Federal-aid  urban  program,  are  estab- 
lished and  continued  pursuant  to  the  provi- 
sions of  this  section. '; 

(3)  Section  103(f)  is  amended  to  read  as 
follows: 

"The  Secretary  shall  have  authority  to 
approve  in  whole  or  in  part  the  Federal-aid 
primary  system,  the  Federal-aid  rural  pro- 
gram, the  Federal-aid  urban  program,  and 
the  Interstate  System,  as  and  when  such 
systems  and  programs  or  portions  thereof 
are  designated,  or  to  require  modifications 
or  revisions  thereof.  No  Federal-aid  system 
or  program  or  portion  thereof  shall  be  eligi- 
ble for  projects  in  which  Federal  funds  par- 
ticipate until  approved  by  the  Secretary.": 

(4)  Subsections  (g)  and  (h)  of  section  103 
are  repealed;  and 

(5)  The  analysis  of  chapter  1  of  title  23  is 
amended  by  deleting 

"103.  Federal-aid  systems. ' 

and  inserting  in  lieu  thereof 

"103.  Federal-aid  systems  and  programs.". 

(c)  Section  104  of  such  title  is  amended  as 
follows: 
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(1)  In  subsections  (a)  and  (b)(1),  by  insert 
ing  the  words  and  programs"  immediately 
after  the  words  "Federal-aid  systems"  each 
time  they  appear; 

(2)  In  paragraph  (2)  of  section  104(b),  by 
deleting  the  words  "secondary  system"  and 
inserting  in  lieu  thereof  the  words  "rural 
program"; 

(3)  In  paragraph  (6)  of  section  104(b)  by 
deleting  the  word  system"  and  inserting  In 
lieu  thereof  the  word  "program"; 

(4)  In  subsection  (c)(1),  by  deleting  the 
phrase  ",  commencing  with  the  apportion- 
ment of  funds  authorized  to  be  appropri- 
ated under  subsection  (a)  of  section  102  of 
the  Federal-Aid  Highway  Act  of  1956  (70 
Stat.  374). ";  and 

(5)  In  subsection  (f)(1).  by  inserting  the 
words  and  programs"  immediately  after 
the  words  "Federal-aid  systems". 

(d)  Section  105  of  such  title  is  amended  as 
follows: 

(1)  In  the  first  sentence  of  subsection  (a> 
by  inserting  the  words  and  programs "  after 
the  words  "Federal-aid  systems",  and  by  de- 
leting in  the  third  sentence  the  comma  and 
all  that  follows  and  inserting  a  period  after 
the  word  "part";  and 

(2)  In  subsection  (d)  by  deleting  the  words 
"programs  for",  and  by  deleting  the  words 
"on  the  Federal-aid  urban  system"  and  in- 
serting in  lieu  thereof  the  words  "under  the 
Federal-aid  urban  program". 

(e)  Section  106  of  such  title  is  amended  as 
follows: 

(1)  Section  106(b)  is  amended  by  striking 
the  word  "on"  and  inserting  In  lieu  thereof 
the  word  "under."  and  by  striking  the  word 

system"  each  place  it  appears  and  Inserting 
in  lieu  thereof  the  word  "program". 

Section  106(d)  is  amended  by  inserting  the 
words  "or  under  any  Federal-aid  program" 
immediately  after  the  words  "Federal-aid 
system". 

(f)(1)  Section  108(a)  of  such  title  Is 
amended  by  inserting  the  words  "or  under 
any  of  the  Federal-aid  highway  programs." 
immediately  after  the  words  "Interstate 
System."  the  first  time  they  appear,  and  by 
inserting  the  words  "and  programs"  immedi- 
ately after  the  words  "Federal-aid  highway 
systems"  the  second  time  they  appear; 

(2)  Section  108(c)(2)  Is  amended  by  Insert- 
ing the  words  "or  under  any  Federal-aid 
program"    immediately    after    the    words 

Federal-aid  system";  and 

(3)  The  last  sentence  of  section  108(c)(3)  Is 
amended  by  inserting  the  words  "or  under 
the  Federal-aid  program"  immediately  after 
the  words  "Federal-aid  system". 

(g)(1)  Section  109(a)  of  such  title  is 
amended  by  Inserting  the  words  "or  under 
any  Federal-aid  program"  Immediately  after 
the  words  "Federal-aid  system"; 

(2)  Section  109(2)  Is  amended  by  deleting 
the  words  "Projects  on  the  Federal-aid  sec- 
ondary system"  and  inserting  in  lieu  thereof 
the  words  "Federal-aid  program  projects"; 

(3)  Section  109(e)  Is  amended  by  deleting 
the  phrase  "No  funds  shall  be  approved  for 
expenditure  on  any  Federal-aid  highway," 
and  inserting  in  lieu  thereof  the  following 
phrase:  "No  funds  shall  be  approved  for  ex- 
penditure on  any  highway  on  the  Federal- 
aid  highway  system  or  under  the  Federal- 
aid  highway  program,"; 

(4)  Section  109(h)  is  amended  by  inserting 
the  words  "or  under  any  Federal-aid  pro- 
gram" immediately  after  the  words  "Feder- 
al-aid system"; 

(5)  Section  109(1)  is  amended  by  Inserting 
the  words  "or  under  any  Federal-aid  pro- 
gram" immediately  after  the  words  "Feder- 
al-aid system"  each  time  they  appear  in  the 
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first  and  second  sentences,  by  inserting  the 
words  "or  under  a  Federal-aid  program"  Im- 
mediately after  the  words  "Federal-aid 
system"  In  the  third  sentence,  by  Inserting 
the  words  "or  program"  immediately  after 
the  words  "Federal-aid  system";  in  the  fifth 
sentence,  and  by  inserting  the  words  "or 
under"  immediately  after  the  word  "on"  in 
such  sentence;  and 

(6)  Section  109(1)(1)  is  amended  by  insert- 
ing the  words  "or  under  any  Federal-aid 
program"  immediately  after  the  words 
"Federal-aid  system". 

(h)(1)  Section  113(a)  of  such  title  is 
amended  by  deleting  the  words  "the  pri- 
mary and  secondary,  as  well  as  their  exten- 
sions in  urban  areas,  and  the  Interstate 
System,  authorized  under  the  highway  laws 
providing  for  the  expenditure  of  Federal 
funds  upon  the  Federal-aid  systems."  and 
inserting  In  lieu  thereof  the  words  "the  pri- 
mary as  well  as  its  extensions  in  urban 
areas,  and  the  Interstate  System,  or  under 
the  Federal-aid  programs,  authorized  under 
the  highway  laws  providing  for  the  expendi- 
ture of  Federal  funds  upon  the  Federal-aid 
systems  and  programs.";  and 

(2)  Section  113(b)  Is  amended  by  inserting 
the  words  "or  under  any  of  the  Federal-aid 
programs"  immediately  after  the  words 
"Federal-aid  systems". 

(I)  Section  115(a)  of  such  title  is  amended 
to  read  as  follows: 

"(a)  When  a  State  has  obligated  all  funds 
for  the  primary  system  or  for  any  of  the 
Federal-aid  programs,  other  than  the  Inter- 
sute  System,  apportioned  to  it  under  sec- 
tion 104  of  this  title,  and  proceeds  to  con- 
struct any  projects  without  the  aid  of  Fed- 
eral funds.  Including  one  or  more  parts  of 
any  project,  on  the  primary  system  or  under 
any  of  the  Federal-aid  programs  in  such 
State,  other  than  the  Interstate  System,  as 
that  system  may  be  designated  or  any  of 
those  programs  may  be  comprised  at  that 
time.  In  accordance  with  all  procedures  and 
all  requiremenu  applicable  to  projects  on 
the  primary  system  or  under  any  such  pro- 
gram, except  insofar  as  such  procedures  and 
requiremenu  limit  a  State  to  the  construc- 
tion of  projecu  with  the  aid  of  Federal 
funds  previously  apportioned  to  It,  the  Sec- 
retary, upon  application  by  such  SUte  and 
his  approval  of  such  application.  Is  author- 
ized to  pay  to  such  State  the  Federal  share 
of  the  costs  of  construction  of  such  project 
when  additional  funds  are  apportioned  to 
such  SUte  under  section  104  of  this  title  if— 

(1)  prior  to  the  construction  of  the  project 
the  Secretary  approves  the  plans  and  speci- 
fications therefor  in  the  same  manner  as 
other  projects  on  the  Federal-aid  system  or 
under  the  Federal-aid  program  Involved, 
and 

(2)  the  project  conforms  to  the  applicable 
standards  adopted  under  section  109  of  this 
title. 

The  Secretary  may  not  approve  an  applica- 
tion under  this  section  unless  an  authoriza- 
tion is  In  effect  for  the  fiscal  year  for  which 
the  application  Is  sought  beyond  the  cur- 
rently authorized  funds  for  such  SUte  and 
Uht  no  application  may  be  approved  which 
will  exceed  the  State's  expected  apportion- 
ment of  such  authorization.". 

(J)  Section  118(d)  of  such  title  is  amended 
by  inserting  the  words  "or  under  a  Federal- 
aid  program  "  Immediately  after  the  words 
"Federal-aid  system". 

(k)(l)  Section  120(a)  of  such  title  is 
amended  by  deleting  in  the  first  sentence  all 
of  the  words  between  "(a)"  and  "(A)"  and 
inserting  In  lieu  thereof  the  words  •Subject 
to  the  provisions  of  subsection  (d)  of  this 
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section,  the  Federal  share  payable  on  ac- 
count of  any  project,  financed  with  primary, 
rural,  or  urban  funds,  on  the  Federal-aid 
primary  system,  under  the  Federal-aid  rural 
program,  and  under  the  Federal-aid  urban 
program  shall  either  ";  and 

(2)  Section  120(g)  Is  amended  by  deleting 
the  words  "Federal-aid  highways"  and  in- 
serting in  lieu  thereof  the  words  "Federal- 
aid  projects  ". 

(1)  Section  121(c)  of  such  title  is  amended 
by  inserting  the  words  'or  under  a  Federal- 
aid  program"  immediately  after  the  words 
"Federal-aid  system  ". 

(m)  Section  123(a)  of  such  title  is  amend- 
ed by  deleting  the  words  "the  Federal-aid 
primary  or  secondary  systems  or  on  the 
IntersUte  System,  including  extensions 
thereof  within  urbsm  areas."  and  inserting 
in  lieu  thereof  the  words  a  Federal-aid 
system  or  under  a  Federal-aid  program."". 

(n)  Section  124(a)  of  such  title  is  amended 
by  inserting  the  words  "or  under  any  of  the 
Federal-aid  programs. "  immediately  after 
the  phrase  "including  the  IntersUte 
System."". 

(0)  Section  129  of  such  title  is  amended  as 
follows: 

(1)  In  subsection  (c).  by  Inserting  the 
words  "and  programs'  Immediately  after 
the  words  "Federal-aid  highway  systems'"; 

(2)  In  subsections  (f)  and  (g)(2).  by  Insert- 
ing the  words  "or  programs'"  immediately 
after  the  words  "Federal-aid  systems"  each 
time  they  appear:  and 

(3)  In  subsection  (I),  by  deleting  the  words 
"Federal-aid  system,  other  than  the  Inter- 
state System "  and  inserting  in  lieu  thereof 
the  words  Federal-aid  project  other  than 
one  of  the  IntersUte  System,". 

(p)  Section  135(b)  of  such  title  is  amended 
by  placing  a  period  after  the  word  "  flow" 
and  deleting  the  remainder  of  the  sentence. 

(q)  Section  137(a)  of  such  title  is  amended 
by  deleting  the  words  "project  on  the  Feder- 
al-aid urban  system"  and  Inserting  In  lieu 
thereof  the  words  "project  under  the  Feder- 
al-aid urban  program". 

(r)  Section  140(a)  of  such  title  is  amended 
by  inserting  the  words  "or  under  any  of  the 
Federal-aid  programs'"  immediately  after 
the  words  "Federal-aid  systems'". 

(s)  Section  141(b)  of  such  title  Is  amended 
to  read  as  follows: 

"(b)  Each  SUte  shall  certify  to  the  Secre- 
tary before  January  1  of  each  year  that  it  is 
enforcing  in  accordance  with  section  127  of 
this  title  all  State  laws  respecting  maximum 
vehicle  size  and  weights  permitted  on  all 
roads  receiving  funds  under  the  Federal-aid 
program,  including  the  primary  system,  the 
Interstate  System,  and  is  a  route  functional- 
ly classified  as  an  arterial  or  major  collec- 
tor.". 

(t)  Section  142  of  such  title  is  amended  as 
follows: 

(1)  In  subsection  (aKl)  by  inserting  the 
words  "and  highways  undei  the  Federal-aid 
programs"  immediately  after  the  words 
"Federal-aid  systems'",  and  by  deleting  the 

words    "as   a    project   on   any   Federal-aid 
system": 

(2)  In  subsection  (aX2)  by  deleting  the 
words  "'project  on  the  Federal -aid  urban 
system'"  each  place  It  appears  and  Inserting 
In  lieu  thereof  "project  under  the  Federal- 
aid  urban  program"";  and 

(3)  In  subsection  (e)(2)  by  deleting  the 
words  "projects  on  the  Federal-aid  urban 
system"  and  inserting  In  lieu  thereof 
"projects  under  the  urban  program". 

(u)  Section  149  of  such  title  is  amended  by 
inserting  the  words  "or  under  any  Federal- 
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aid  program"  immediately  after  the  words 
Peder&l-aid  system". 

(V)  Section  150  of  such  title  is  amended  as 
follows— 

(1)  By  deleting  the  word  "system"  in  the 
title  and  inserting  the  word  "program"  in 
lieu  thereof. 

(2)  By  amending  the  analysis  of  chapter  1 
of  title  23.  United  States  Code,  by  deleting: 
"tS*.  JUkcaliw  d  via  irdta  huh.". 

and  inserting  in  lieu  thereof: 
"IM.  AUKatiM  o<  via  pnv^  hmk.". 

(w)  Section  302(b)  of  such  title  is  amended 
by  deleting  the  words  "on  the  Pederal-aid 
secondary  system."  and  inserting  in  lieu 
thereof  the  words  "under  the  Pederal-aid 
rural  program",  and  by  deleting  the  words 
"secondary  funds."  and  inserting  in  lieu 
thereof  the  words  "rural  funds.". 

(X)  Section  304  of  such  title  is  amended  by 
inserting  the  words  "and  highways  under 
the  Federal-aid  programs"  between  the 
word  "systems"  and  the  comma. 

(y)  Section  317Cd)  of  such  title  is  amended 
by  inserting  the  words  "or  under  a  Pederal- 
aid  program"  immediately  after  the  words 
"Pederal-aid  system". 

(z)  Section  320(a)  of  such  title  is  amended 
by  inserting  the  words  "or  programs"  imme- 
diately after  the  words  highway  systems" 
in  the  second  sentence. 

(aa)  Section  322  of  such  title  is  amended 
as  follows: 

(1)  In  subsection  (c)(1)  by  deleting  the 
words  "any  Pederal-aid  system."  and  insert- 
ing in  lieu  thereof  the  words  "the  Interstate 
System,  the  Primary  System,  or  is  a  route 
functionally  classified  as  an  arterial  or 
major  collector.":  and 

(2)  In  subsection  (c)(2)  by  deleting  the 
words  "any  Pederal-aid  system."  and  insert- 
ing in  lieu  thereof  the  words  "the  Interstate 
System,  the  Primary  System,  or  is  not  a 
route  functionally  classified  as  an  arterial  or 
major  collector.". 

(bb)  Section  402(d)  of  such  title  is  amend- 
ed by  inserting  the  words  "and  programs" 
immediately  after  the  words  "Pederal-aid 
systems". 

TEMPORABY  MATCHIMC  rtJin)  WAIVER 

Sec.  244  (a)  Notwithstanding  any  other 
provision  of  law.  the  Pederal  share  of  any 
qualifying  project  approved  by  the  Secre- 
tary of  Transportation  under  section  106(a). 
of  title  23  United  States  Code,  and  of  any 
qualifying  project  for  which  the  United 
States  becomes  obligated  to  pay  under  sec- 
tion 117  of  title  23.  United  SUtes  Code. 
during  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  Septem- 
ber 30.  1983.  shall  be  such  percentage  of  the 
construction  cost  as  the  State  highway  de- 
partment requests,  up  to  and  including  100 
per  centum. 

(b)  For  purposes  of  this  section,  the  term 
"qualifying  project"  means  a  project  ap- 
proved by  the  Secretary  of  Transportation 
under  section  106(a)  of  title  23.  United 
States  Code,  or  a  project  for  which  the 
United  States  becomes  obligated  to  pay 
under  section  117  of  title  23.  United  States 
Code,  for  which  the  Governor  of  the  State 
submitting  the  project  has  certified,  in  ac- 
cordance with  regulations  established  by 
the  Secretary,  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non-Pederal 
share  of  the  project. 

(c)  The  total  amount  which  may  be  obli- 
gated for  qualifying  projects  in  any  State 
under  subsection  (a)  shall  not  be  greater 
than  the  excess  of— 

(1)  The  amount  of  obligation  authority 
distributed  to  such  SUte  for  fiscal  year  1983 
under  section  104(b)  of  this  Act,  over 


(2)  the  amount  of  obligation  authority  dis- 
tributed to  such  SUte  for  fiscal  year  1982 
under  section  3(b)  of  the  PederalAld  High- 
way Act  of  1981. 

(d)  The  total  sunount  of  such  increases  in 
the  Pederal  share  as  are  made  pursuant  to 
subsection  (a)  for  any  State  shall  be  repaid 
to  the  United  States  by  such  State  on  or 
before  September  30.  1984.  Such  payments 
shall  t>e  deposited  in  the  Highway  Trust 
Pund  and  such  repaid  amounts  shall  be 
credited  to  the  last  apportioiunent  made  for 
the  category  of  funds  for  which  the  money 
so  used  was  originally  apportioned. 

If  a  State  has  not  made  the  repayment  as 
required  by  subsection  (d)  of  this  section, 
the  Secretary  shall  deduct  from  funds  ap- 
portioned to  a  State  under  section  104(b)  of 
title  23.  United  States  Code,  except  for  sec- 
tion 104(b)(5)(A).  in  each  of  the  fiscal  years 
ending  September  30,  1985,  and  September 
30.  1986.  a  pro  rata  share  of  each  category 
of  such  apportioned  funds,  the  total  amount 
of  which  shall  be  equal  to  50  per  centuti  of 
the  amount  needed  for  repayment. 

Sec.  245.  (a)  On  October  1.  the  Secretary 
of  Transportation  shall  allocate  among  the 
SUtes,  as  defined  In  title  23,  United  SUtes 
Code,  amounts  sufficient  to  insure  that  a 
SUte's  percentage  of  apportionments  in 
each  such  fiscal  year  of  primary,  secondary. 
IntersUte,  urban,  bridge  replacement  and 
rehabUiUtion,  hazard  elimination,  and  rail- 
highway  crossings  funds  under  sections 
104(b).  144  and  152  of  title  23,  United  SUtes 
Code  and  section  203  of  the  Highway  Safety 
Act  of  1973.  as  amended,  shall  not  be  less 
than  85  per  centimi  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  SUte  paid  into  the  High- 
way Trust  Pund.  excluding  the  Mass  Transit 
Account,  in  the  latest  fiscal  year  for  which 
daU  is  available. 

(b)  Amounts  allocated  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  available  for 
obligation  when  allocated  for  the  year  au- 
thorized plus  three  fiscal  years,  shall  be  sub- 
ject to  the  provisions  of  title  23.  United 
SUtes  Code,  and  may  be  obligated  for  pri- 
mary, secondary.  IntersUte,  urban,  bridge 
replacement  and  rehabillution.  hazard 
elimination,  and  rail-highway  crossings 
projects.  Obligation  llmiutions  for  Pederal- 
aid  highways  and  highway  safety  construc- 
tion programs  esublished  by  this  Act  or  any 
subsequent  Act  shall  not  apply  to  obliga- 
tions made  under  this  section  except  where 
the  provision  of  law  esUbllshlng  such  limi- 
Ution  specifically  amends  or  limits  the  ap- 
plicability of  this  sentence.  Sums  allocated 
pursuant  to  this  section  shall  not  be  consid- 
ered to  be  sums  all(x:ated  for  purposes  of 
section  104(b)  of  this  Act. 

(c)  In  order  to  carry  out  this  section  there 
is  authorized  to  be  appropriated,  out  of  the 
Highway  Trust  Pund.  excluding  the  Mass 
Transit  Account.  $526,000,000  for  the  fiscal 
year  ending  September  30.  1983,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  ending  September  30,  1984,  Sep- 
tember 30.  1985,  September  30,  1986  and 
September  30,  1987. 

COMMERCIAl.  MOTOR  VEHICLE  SIZE  AND  WEIGHT 

Sic.  246.  Section  127  of  title  23.  United 
SUtes  Code,  is  amended  by  striking  the 
words  "that  such  overall  gross  weight  may 
not  exceed  eighty  thousand  pounds,"  follow- 
ing •Provided"  and  inserting  in  lieu  thereof 
the  following— 

(I)  "That  each  State  shall  establish  a 
maximum  gross  weight  of  eighty-thousand 
pounds,  a  single  axle  weight  of  twenty  thou- 
sand pounds,  a  tandem  axle  weight  of 
thirty-four  thotisand  pounds,":  and 


(2)  By  striking  the  words  "thereof  that 
could"  immediately  following  "combina- 
tions' and  insert  "which  the  SUtes  deter- 
mined could". 

INNOVATIVE  TECHNOLOGIES 

Sec.  247.  (a)  The  Congress  hereby  finds 
and  declares  that  it  is  in  the  national  inter- 
est to  encourage  and  promote  untilization 
by  the  SUtes  of  highway  and  bridge  surfac- 
ing, resurfacing,  or  restoration  materials 
which  are  produced  from  recycled  materials 
or  which  contain  asphalt  additives  to 
strengthen  the  materials.  Such  materials 
conserve  energy  and  reduce  the  cost  of  re- 
surfacing or  restoring  our  highways. 

(b)  The  Secretary  of  TransporUtion  is 
hereby  authorized  for  each  of  the  fiscal 
years  through  September  30.  1985.  to  in- 
crease the  Pederal  share  as  provided  in  sec- 
tions 119.  120  and  144  of  title  23.  United 
SUtes  Code,  by  five  percentum  of  any  proj- 
ect submited  by  the  SUte  highway  depart- 
menU  which  contains  in  the  plans,  specifi- 
cations, and  estimates  submitted  pursuant 
to  section  106  of  title  23,  United  SUtes 
Code,  the  use  of  the  materials  described  in 
subsection  (a).  To  be  eligible  for  such  sup- 
plemental Pederal  assistance,  significant 
amounts  of  asphalt  additives  or  recycled 
materials  must  be  used  in  each  project  ap- 
proved by  the  Secretary. 

energy  IMPACTED  ROADS 

Sec.  248.  (a)  Section  105  of  title  23,  United 
SUtes  Code,  is  Eunended  by  adding  at  the 
end  thereof  the  following  new  subsection— 

"(h)  In  preparing  programs  to  submit  in 
cuxordance  with  subsection  (a)  of  this  sec- 
tion, the  SUte  highway  department  may 
give  priority  to  projects  for  the  reconstruc- 
tion, resurfacing,  restoration,  or  rehabUiU- 
tion of  highways  which  are  Incurring  a  sub- 
stantial use  as  a  result  of  transporUtlon  ac- 
tlvites  to  meet  national  energy  requirements 
and  which  will  continue  to  incur  such  use, 
and  in  approving  such  programs  the  Secre- 
tary may  give  priority  to  such  projects.". 

(b)  Section  120  of  title  23,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection— 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  the  Federal  share  payable  on 
account  of  any  project  under  this  title  to  re- 
construct, restore,  and  rehabilitate  any 
highway  which  the  Secretary  determines,  at 
the  request  of  any  State,  is  incurring  a  sub- 
stantial use  as  a  result  of  transportation  ac- 
tivites  to  meet  national  energy  requirements 
and  will  continued  to  incur  such  use  is  85 
per  centum  of  the  cost  of  such  project". 

DEMONSTRATION  PROJECT— DOWNTOWN 
CONGESTION  RELIEF 

Sec.  249.  (a)  The  Secretary  of  TransporU- 
tion is  authorized  to  carry  out  a  demonstra- 
tion project  on  the  Federal-aid  urban 
system  for  the  construction  of  a  high  level 
bridge  over  a  high  volume  Intercoastal  wa- 
terway segment.  The  project  shall  demon- 
strate the  reduced  congestion  resulting  In 
the  downtown  area  from  the  construction  of 
such  a  bridge  which  serves  a  major  port. 
Such  project  shall  be  subject  to  the  provi- 
sions of  chapter  1  of  title  23.  United  States 
Code,  applicable  to  highway  projects  on  the 
Pederal-aid  system. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  High- 
way Trust  Pund,  not  to  exceed  $23,000,000 
for  the  fiscal  year  ending  September  30, 
1983.  Funds  authorized  to  carry  out  this  sec- 
tion shall  be  available  In  the  same  manner 
and  to  the  same  extent  as  if  such  funds 
were  apportioned  under  Chapter  1  of  title 
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23  U.S.  Code,  except  that  such  funds  shall 
remain  available  until  expended.  Obliga- 
tions for  this  project  shall  not  be  subject  to 
any  obligation  limitation  for  Federal-aid 
highways. 

(c)  In  carrying  out  this  section,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  and  the  Commandant  of  the  Coast 
Guard  concerning  permit  procedures  which 
will  expedite  completion  of  this  bridge. 

(d)  The  Secretary  shall  report  to  Congress 
upon  completion  of  the  project  the  results 
of  this  demonstration  project,  together  with 
any  recommendations  the  Secretary  deems 
necessary. 

DEMONSTRATION  PROJECT 

Sec.  250.  (a)  The  Secretary  Is  authorized 
to  carry  out  a  demonstration  project  In  the 
vicinity  of  East  Baton  Rouge.  Louisiana,  for 
the  purpose  of  demonstrating  the  efficacy 
of  reducing  traffic  congestion  In  the  Imme- 
diate vicinity  of  a  partial-diamond,  partial- 
cloverleaf  Interchange  which  connects  an 
east-west  highway  on  the  IntersUte  System 
and  a  four  lane  highway  not  on  such  system 
by  providing  a  direct  access  ramp  to,  and  a 
travel  lane  on,  the  Interstate  highway  and 
by  eliminating  a  crossover  which  is  used  for 
access  to  the  IntersUte  highway. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  High- 
way Trust  F^lnd,  not  to  exceed  In  the  aggre- 
gate $5,000,000  for  the  fiscal  years  begin- 
ning after  September  30.  1982. 

(c)  Funds  authorizea  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  SUtes  Code,  except  that  the 
Pederal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  per  centum 
of  the  total  cost  of  such  project,  and  such 
funds  shall  remain  available  until  expended. 

TITLE  HI-MASS  TRANSIT 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
■Federal  Public  TransporUtion  Act  of 
1982". 

AMENDMENTS  TO  SECTION  3  CAPITAL  GRANT 
PROGRAM 

Sec.  302.  (a)  Section  3(a)(2)(A)  of  the 
Urban  Mass  Transportation  Act  of  1964 
(hereinafter  in  this  title  referred  to  as  the 
"Act")  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (i): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(lit)  sufficient  capability  to  maintain  the 
facilities  and  equipment.". 

(b)  Section  3(a)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  The  Secretary  shall  take  into  account 
the  adverse  effect  of  decreased  commuter 
rail  service  In  considering  applications  for 
assistance  under  this  section  for  the  acquisi- 
tion of  rail  lines  and  all  related  facilities 
used  In  providing  commuter  rail  service 
which  are  owned  by  a  railroad  subject  to  re- 
organization under  title  II.  United  SUtes 
Code." 

DIRECT  TRANSIT  ASSISTANCE  PUND 

Sec.  303.  (a)  The  section  heading  of  sec- 
tion 4  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"DIRECT  TRANSIT  ASSISTANCE  FUND". 

(b)  Section  4(b)  of  the  Act  is  repealed. 

(c)  Section  4  of  the  Act  Is  amended— 

( 1 )  by  striking  the  second  sentence  in  sub- 
section (a)  and  Inserting  In  lieu  thereof  the 


following:  "The  Pederal  grant  for  any  proj- 
ect to  be  assisted  under  section  3  which  in- 
volves the  construction  of  a  new  fixed-guide- 
way  system  or  an  extension  to  an  existing 
system  (other  than  an  exclusive  facility  for 
buses)  shall  be  In  an  amount  equal  to  60  per 
centum  of  the  net  project  cost.  The  Federal 
grant  for  any  other  project  to  be  assisted 
under  section  3  shall  be  in  amount  equal  to 
70  per  centum  of  the  net  project  cost.  Not- 
withstanding the  preceding  two  sentences, 
the  Federal  share  of  the  total  project  cost 
of  any  project  covered  by  a  full  funding  con- 
tract, letter  of  intent,  or  letter  of  commit- 
ment in  effect  on  the  date  of  enactment  of 
the  Federal  Public  TransporUtion  Act  of 
1982.  or  those  projects  within  the  federally 
agreed  upon  scope  for  the  Washington.  Dis- 
trict of  Columbia,  metropolitan  area  transit 
system  (as  of  such  date),  shall  not  be  al- 
tered.": 

(2)  by  redesignating  subsection  (a)  as  sub- 
section (b):  and 

(3)  by  Inserting  after  "Sec.  4."  the  follow- 
ing: 

"(a)(1)  To  finance  assistance  under  sec- 
tions 3.  8.  9.  16(b),  and  18  of  this  Act.  and  to 
finance  assistance  under  subsection  (e)  of 
this  section,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $3,130,000,000  for 
the  fiscal  year  ending  September  30.  1983; 
$3,130,000,000  for  the  fiscal  year  ending 
September  30,  1984:  and  $3,130,000,000  for 
the  fiscal  year  ending  September  30.  1985. 
Amounts  appropriated  for  the  purposes  of 
sections  3,  8.  9.  16(b)  and  18  of  this  Act  and 
subsection  ^e)  of  this  subsection  shall 
remain  available  until  expended. 

"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection,  the  Secretary  shall  make 
available  for  the  purposes  of  sections  6.  10, 
and  11  of  this  Act,  and  for  administrative 
costs,  including  salaries  and  necessary  ex- 
penses, not  to  exceed  $75,000,000  for  the 
fiscal  year  ending  September  30,  1983. 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  $75,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
Amounts  appropriated  for  the  purposes  of 
sections  6,  10.  and  11  shall  remain  available 
until  expended. 

"(3)  Of  the  remaining  amount  appropri- 
ated pursuant  to  this  subsection,  the  Secre- 
tary shall  make  avalalable— 

"(A)  24  per  centum  (10  per  centum  begin- 
ning with  the  fiscal  year  ending  September 
30,  1985)  for  granU  and  loans  under  section 
3(a)  of  this  Act; 

"(B)  67.25  per  centum  (79.63  per  centum 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30,  1985)  for  grants  under  section 
9(a)(2)  of  this  Act  for  urbanized  areas  with 
populations  of  two  hundred  thousand  or 
more: 

"(C)  6.6  per  centum  (7.7  per  centum  begin- 
ning with  the  fiscal  year  ending  September 
30,  1985)  for  grants  under  section  9(a)(3)  of 
this  Act  for  urbanized  areas  with  popula- 
tions under  two  hundred  thousand;  and 

"(D)  2.25  per  centum  (2.67  per  centum  be- 
ginning with  the  fiscal  year  ending  Septem- 
ber 30,  1985)  for  grants  under  section  18  of 
this  Act, 

"(4)  Of  the  funds  available  for  obligation 
under  section  3  $50,000,000  shall  be  used  for 
the  purposes  of  section  8  of  this  Act.  Noth- 
ing herein  shall  prevent  urbanized  areas 
from  using  additional  funds  available  under 
this  subsection  for  planning  purposes.". 

(d)  Subsections  (c),  (d),  (e),  and  (f )  of  such 
section  are  repealed. 

(e)  Subsection  (g)  is  redesignated  as  sub- 
section (c)  and  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 


ing the  preceding  sentence  or  any  other  pro- 
vision of  this  Act,  the  total  amount  author- 
ized to  be  appropriated  under  this  Act  and 
under  Public  Law  96-148  may  not  exceed 
$3,495,000,000  for  the  fiscal  year  ending 
September  30.  1983;  and  $3,495,000,000  for 
the  fiscal  year  ending  September  30.  1984.". 

(f)  Subsection  (h)  of  such  section  Is  redes- 
ignated as  subsection  (d). 

(g)  Subsection  (i)  of  such  section  is  redes- 
ignated as  subsection  (e)  and  Is  amended  by 
striking  out  "available  pursuant  to  section 
4(cK3KA)"  and  Inserting  In  lieu  thereof  "ap- 
propriated for  the  purpose  of  section  3" 

PORMXTLA  CAPITAL  AND  OPERATING  ASSISTANCE 
PROGRAM 

Sec.  304.  (a)  the  Urban  Mass  TransporU- 
tion Act  of  1964  is  amended  by  inserting  im- 
mediately after  section  8  the  following  new 
section: 

PORMTTLA  CAPITAL  AND  OPEXATINC  ASSISTANCE 
PROGRAM 

"Sec.  9.  (a)(1)  Grants  under  this  section 
shall  be  available  to  finance  the  planning, 
acquisition,  construction,  improvement,  and 
operating  costs  of  facilities,  equipment,  and 
associated  capital  maintenance  items  for 
use,  by  operation  or  lease  or  otherwise.  In 
mass  transportation  service.  As  used  In  this 
section,  the  term  associated  capital  mainte- 
nance items'  means  any  equipment  and  ma- 
terials each  of  which  costs  no  less  than  1 
per  centum  of  the  current  fair  market  value 
of  rolling  stt>ck  comparable  to  the  rolling 
stock  for  which  the  equipment  and  materi- 
als are  to  be  used. 

"(2)  To  provide  grants  to  urbanized  areas 
which  populations  of  two  hundred  thousand 
or  more,  the  Secretary  shall  apportion  for 
expenditure  for  each  fiscal  year  the  sums 
authorized  and  appropriated  pursuant  to 
section  4(a)(3)(B)  as  follows: 

"(A)  68  per  cei.tum  of  such  sums  shall  be 
apportioned  among  urbanized  areas  as  fol- 
lows: 

"(i)  75  per  centum  shall  be  made  available 
for  expenditure  in  only  those  urbanized 
areas  or  parts  thereof  with  a  population  of 
one  million  or  more,  and  on  the  basis  of  a 
formula  under  which  such  urbanized  area  or 
parts  thereof  will  be  entitled  to  receive  an 
simount  equal  to  the  sum  of — 

"(I)  50  per  centum  of  the  amount  avail- 
able under  this  paragraph  multiplied  by  the 
ratio  which  the  total  bus  revenue  vehicle 
miles  operated  in  or  directly  serving  such 
urbanized  areas  or  part  thereof  bears  to  the 
total  bus  revenue  miles  in  all  such  urbanized 
areas: 

••(II)  25  per  centum  of  such  amount  multi- 
plied by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as  des- 
ignated by  the  Bureau  of  the  Census,  bears 
to  the  total  population  of  all  such  urbanized 
areas  as  shown  by  the  latest  available  Fed- 
eral census;  and 

"(III)  25  per  centum  of  such  amount  mul- 
tiplied by  a  ratio  for  that  urbanized  area  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  of  density,  as  determined  by 
the  Secretary;  and 

"(ID  25  per  centum  shall  be  made  available 
for  expenditure  In  only  those  urbanized 
areas  or  parts  thereof  with  a  population  of 
less  than  one  million  and  on  the  basis  of  a 
formula  under  which  such  urbanized  areas 
or  parts  thereof  will  be  entitled  to  receive 
an  amount  equal  to  the  sum  of — 

"(I)  50  per  centum  of  the  amount  avail- 
able under  this  paragraph  multiplied  by  the 
ratio  which  the  total  bus  revenue  vehicle 
miles  operated  in  or  directly  serving  such 
urbanized  area  or  part  thereof  bears  to  the 
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total  bus  revenue  vehicle  miles  in  all  such 
urbanized  areas; 

■■(II)  25  per  centum  of  such  amount  multi- 
plied by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as  des- 
ignated by  the  Bureau  of  the  Census,  bears 
to  the  total  population  of  all  such  urbanized 
areas  as  shown  by  the  latest  available  Fed- 
eral census:  and 

■■(III)  25  per  centum  of  such  amount  mul- 
tiplied by  a  ratio  for  that  urbanized  area  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  of  density,  as  determined  by 
the  Secretary;  and 

■•(B)  32  per  centum  of  such  sums  shall  be 
made  available  for  expenditure  on  the  basis 
of  a  formula  under  which  such  urbanized 
areas  or  parts  thereof  will  be  entitled  to  re- 
ceive an  amount  equal  to  the  sum  of— 

■■(1)  60  percent  of  the  total  amount  so  ap- 
portioned multiplied  by  a  ratio  for  that  ur- 
banized area  determined  on  the  basis  of 
fixed  guideway  revenue  vehicle  miles,  as  de- 
termined by  the  Secretary;  and 

■■(ii)  40  percent  of  the  total  amount  so  ap- 
portioned multiplied  by  a  ratio  for  that  ur- 
banized area  determined  on  the  basis  of 
fixed  guideway  route  miles,  as  determined 
by  the  Secretary. 

No  urbanized  area  providing  commuter  rail 
service  and  having  a  population  of  seven 
hundred  and  fifty  thousand  or  more  shall 
receive  less  than  0.75  per  centum  of  the 
sums  made  available  under  this  subpara- 
graph (B)  Under  this  subparagraph,  fixed 
guideway  revenue  vehicle  or  route  miles 
provided,  and  passengers  served  thereby,  in 
an  urbanized  area  of  less  than  two  hundred 
thousand  population,  where  such  revenue 
vehicle  miles  or  route  miles  and  passengers 
served  could  otherwise  be  attributable  to  an 
urbanized  area  with  a  population  of 
1.000.000  or  more  in  an  adjacent  State,  shall 
be  attributable  to  the  public  body  in  the 
State  in  which  such  urbanized  area  of  less 
than  two  hundred  thousand  population  is 
located  as  if  the  public  body  were  an  urban- 
ized area  of  two  hundred  thousand  or  more 
so  long  as  such  public  body  contracts,  direct- 
ly or  indirectly,  for  such  service.  For  the 
purpose  of  this  subparagraph,  the  terms, 
■fixed  guideway  revenue  vehicle  miles'  and 
fixed  guideway  route  miles'  shall  include 
ferry  boat  operations  directly  or  under  con- 
tract by  the  designated  recipient. 

■■(3)  To  make  grants  to  urbanized  areas 
with  populations  of  less  than  two  hundred 
thousand,  the  Secretary  shall  apportion  for 
expenditure  for  each  fiscal  year  the  sums 
authorized  and  appropriated  pursuant  to 
section  4(a)(3)(C)  as  follows: 

■■(A)  50  per  centum  of  the  amount  avail- 
able under  this  paragraph  multiplied  by  the 
ratio  which  the  population  of  such  urban- 
ized areas  in  the  State  bears  to  the  total 
population  of  all  such  urbanized  areas  in  all 
States  as  shown  in  the  latest  available  Fed- 
eral census;  and 

(B)  50  per  centum  of  such  funds  multi- 
plied by  a  ratio  for  such  urbanized  areas  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  for  the  average  density  for  ur- 
banized areas  in  such  State  as  determined 
by  the  Secretary. 

■(4)(A)  The  Federal  grant  for  any  con- 
struction project  under  this  subsection  shall 
not  exceed  80  per  centum  of  the  net  project 
cost  of  such  project.  The  Federal  grant  for 
any  project  for  operating  expenses  shall  not 
exceed  50  per  centum  of  the  net  project  cost 
of  such  project.  The  remainder  shall  be  pro- 
vided in  cash  from  sources  other  than  Fed- 
eral funds  or  revenues  from  the  operation 
of  public  mass  transportation  systems.  Any 


public  or  private  transit  system  funds  so 
provided  shall  be  solely  from  undistributed 
cash  surpluses,  replacement  or  depreciation 
funds  or  reserves  available  in  cash,  or  new 
capital. 

•■B)  The  amount  of  funds  apportioned 
under  this  section  which  may  be  used  for 
operating  assistance  shall  not  exceed  80  per 
centum  of  the  amount  of  funds  apportioned 
in  fiscal  year  1982  under  paragraphs  (IXB). 
(2)(B).  and  (3)(B)  of  section  5(a)  of  this  Act 
to  an  urbanized  area  with  a  population  of 
one  million  or  more.  90  per  centum  of  funds 
so  apportioned  to  an  urbanized  area  with  a 
population  of  two  hundred  thousand  or 
more  and  less  than  one  million  population; 
and  95  per  centum  of  funds  so  apportioned 
to  an  urbanized  area  of  less  than  two  hun- 
dred thousand  population.  Notwithstanding 
the  preceding  sentence,  an  urbanized  area 
that  became  an  urbanized  area  for  the  first 
time  under  the  1980  census  may  use  not  to 
exceed  40  per  centum  of  its  apportionment 
under  this  section  for  operating  assistance. 

■(5)(A)  Notwithstanding  the  provisions  of 
paragraph  (4)(B),  any  recipient  may.  in 
fiscal  years  1983  and  1984.  transfer  the  use 
for  operating  assistance  a  portion  of  its  ap- 
portionment under  this  section  that  other- 
wise is  available  only  for  capital  assistance, 
except  that  the  recipient's  total  operating 
assistance  under  this  section  (including  any 
amounts  transferred  from  its  capital  appor- 
tionment) for  the  fiscal  year  in  which  the 
transfer  occurs  shall  not  exceed  the  amount 
of  Federal  funds  such  recipient  was  appor- 
tioned under  sections  5(a)(1)(A).  5(a)(2)(A). 
and  5(a)(3)(A)  of  this  Act  for  the  fiscal  year 
ending  September  30.  1982.  The  total  oper- 
ating assistance  under  this  section  (includ- 
ing any  amounts  transferred  from  its  capital 
apportionment)  for  a  recipient  in  an  urban- 
ized area  that  became  an  urbainized  area  for 
the  first  time  under  the  1980  census  may 
not  exceed  50  per  centum  of  its  apportion- 
ment under  this  section. 

■■(B)  Any  recipient  that  intends  to  carry 
out  a  transfer  under  this  subsection  shall,  at 
the  time  it  submits  a  statement  of  activities 
to  the  Secretary  under  subsection 
(b)(l)<B)— 

"(i)  certify  that  it  has  provided  public 
notice  of  its  intent  to  transfer  its  capital  ap- 
portionment (including  notice  of  the  fund- 
ing reductions  resulting  from  utilization  of 
this  subsection  and  other  requirements  of 
this  subsection)  and  pro\ided  an  opportuni- 
ty for  public  comment:  and 

■■(ii)  certify  that  it  has  developed  a  three- 
year  plan  to  assure  that  in  the  fiscal  year 
ending  September  30.  1985.  it  will  not  need 
to  use  and  will  not  use  its  capital  apportion- 
ment for  operating  assistance. 

■(C)  Whenever  any  recipient  transfers  its 
capital  apportionment  for  operating  assist- 
ance in  accordance  with  the  requirements  of 
this  subsection,  two-thirds  of  the  amount 
transferred  shall  be  available  to  the  recipi- 
ent for  operating  assistance  and  the  remain- 
ing one-third  amount  shall  be  available  to 
the  Secretary  to  make  discretionary  grants 
under  this  section.  In  making  such  discre- 
tiopary  grants,  first  priority  shall  be  given 
to  any  urbanized  area  that  is  apportioned 
a;i  amount  under  this  section  in  fiscal  year 
1983  which  is  less  than  the  amount  such  ur- 
banized area  was  apportioned  under  section 
5  of  this  Act  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  Any  amounts  remaining 
shall  be  available  for  discretionary  construc- 
tion grants  under  this  section  subject  to  the 
second  and  third  sentences  of  section  4(b). 

•(D)  The  authority  of  recipients  to  use 
the  provisions  of  this  paragraph  shall  termi- 
nate on  September  30,  1984. 


•■(6)(A)  The  Governor,  responsible  local 
officials,  and  publicly  owned  operators  of 
mass  transportation  services  in  accordance 
with  the  planning  process  required  under 
section  8  of  this  Act  shall  designate  a  recipi- 
ent or  recipients  to  receive  and  dispense  the 
funds  appropriated  under  this  section  that 
are  attributable  to  urbanized  areas  of  two 
hundred  thousand  or  more  population.  In 
any  case  in  which  a  statewide  or  regional 
agency  or  instrumentality  is  responsible 
under  State  laws  for  the  financing,  con- 
struction and  operation,  directly,  by  lease, 
contract  or  otherwise,  of  public  transporta- 
tion services,  such  agency  or  instrumentali- 
ty shall  be  the  recipient  to  receive  and  dis- 
pense such  funds.  As  used  in  this  section, 
the  term  designated  recipient'  shall  refer  to 
the  recipient  selected  according  to  the  pro- 
cedures required  by  this  section. 

"(B)  Sums  apportioned  under  this  subsec- 
tion not  made  available  for  expenditure  by 
designated  recipients  in  accordance  with  the 
terms  of  subparagraph  (A)  shall  be  made 
available  to  the  Governor  for  expenditure  In 
urbanized  areas  or  parts  thereof  with  popu- 
lations of  less  than  two  hundred  thousand. 
■■(7)  The  Governor  may  transfer  an 
amount  of  the  State's  apportionment  under 
paragraph  (3)  to  supplement  funds  appor- 
tioned to  the  State  under  section  18(a)  of 
this  Act.  or  to  supplement  funds  appor- 
tioned to  urbanized  areas  with  populations 
of  300.000  or  less  under  this  subsection.  The 
Governor  may  make  such  transfers  only 
after  consultation  with  responsible  local  of- 
ficials and  publicly  owned  operators  of  mass 
transportation  services  in  each  area  to 
which  the  funding  was  originally  appor- 
tioned pursuant  to  paragraph  (3).  The  Gov- 
ernor may  transfer  an  amount  of  the  State's 
apportionment  under  section  18(a)  to  sup- 
plement funds  apportioned  to  the  State 
under  paragraph  (3).  Amounts  transferred 
shall  be  subject  to  the  capital  and  operating 
assistance  limitations  applicable  to  the 
original  apportionments  of  such  amounts. 

"(8)  Sums  apportioned  under  this  section 
shall  be  available  for  obligation  by  the  Gov- 
ernor or  designated  recipient  for  a  period  of 
three  years  following  the  close  of  the  fiscal 
year  for  which  such  sums  are  apportioned. 
Any  amounts  so  apportioned  remaining  un- 
obligated at  the  end  of  such  period  shall  be 
added  to  the  amount  available  for  appor- 
tionment under  this  section  for  the  succeed- 
ing fiscal  year. 

"(9)  As  used  in  this  subsection,  the  term 
■density'  means  the  number  of  inhabitants 
per  square  mile,  and  the  term  population' 
means  population  as  designated  by  the 
Bureau  of  the  Census  as  shown  by  the  latest 
available  Federal  census. 

■(b)(1)  To  receive  a  grant  under  this  sec- 
tion for  any  fiscal  year,  a  recipient— 

■■(A)  shall  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964  in  the  use  of  funds  under 
this  Act,  and  subsections  (e),  (f),  and  (g)  of 
section  3  of  this  Act.  and  section  13  of  this 
Act; 

■■(B)  shall,  within  the  time  specified  by 
the  Secretary,  submit  a  statement  of  activi- 
ties to  be  funded  under  this  section  pre- 
pared pursuant  to  subsection  (d).  a  descrip- 
tion of  its  proposed  use  of  funds,  and  the 
certifications  required  by  this  subsection; 
and 

"(C)  shall  provide  satisfactory  assurances, 
in  such  manner  and  form  as  may  be  re- 
quired by  the  Secretary  and  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  that  the  rates  charged 
elderly  and  handicapped  persons  during 
nonpeak  hours  for  transportation  utilizing 
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or  involving  the  facilities  and  equipment  of 
the  project  financed  with  assistance  under 
this  subchapter  will  not  exceed  one-half  of 
the  rates  generally  applicable  to  other  per- 
sons at  peak  hours,  whether  the  operation 
of  such  facilities  and  equipment  is  by  the 
applicant  or  is  by  another  entity  under  lease 
or  otherwise. 

"(2)  Upon  receipt  of  the  statement,  de- 
scription, and  certifications  required  by  this 
section,  after  finding  that  a  recipient  is  in 
compliance  with  paragraph  (1),  and  after 
compliance  with  the  National  Environmen- 
tal Policy  Act  of  1969  using  the  provisions  of 
subsection  (e)  or  otherwise,  the  Secretary 
shall  make  the  amounts  determined  pursu- 
ant to  this  section  available  to  the  recipient, 
"(c)  To  receive  a  grant  under  this  section, 
the  recipient  must  certify  that  the  recipi- 
ent— 

■(I)  has  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the  pro- 
posed project; 

"(2)  has  the  authority  to  apply  for  the 
grant  under  this  subsection; 

"(3)  will  carry  out  the  project  in  compli- 
ance with  the  Uniform  Relocation  Assist- 
ance and  Land  Acquisition  Policies  Act  of 
1970  and  section  7  of  thU  Act: 

"(4)  will  have  satisfactory  continuing  con- 
trol, through  operation,  lease,  or  otherwise, 
over  the  use  of  the  facilities  or  equipment 
assisted  under  this  Act  and  will  maintain 
such  facilities  and  equipment: 

"(5)  in  carrying  out  procurements  imder 
this  subsection,  will  use  competitive  pro- 
curements (as  defined  or  approved  by  the 
Secretary),  will  not  use  procurements  utiliz- 
ing exclusionary  or  discriminatory  specifica- 
tions, and  will  carry  out  procurements  in 
compliance  with  section  401  of  Public  Law 
95-599; 

■•(6)  will  comply  with  the  National  Flood 
Insurance  Act  of  1968; 

■■(7)  has  complied  with  the  requirements 
of  subsections  (d)  and  (e); 

'■(8)  has  available  and  will  provide  funds 
from  other  than  Federal  sources  as  required 
by  section  4  of  this  Act  and  has  complied 
with  the  requirements  of  sections  8.  16.  and 
19  of  this  Act;  and 

"(9)  has  a  locally  developed  process  to  so- 
licit and  consider  public  comment  prior  to 
raising  fares  or  implementing  a  major  re- 
duction of  transit  service. 
"(d)  Each  recipient  shall— 
•■(1)  make  available  to  the  public  informa- 
tion concerning  the  amount  of  funds  avail- 
able under  this  subsection  and  the  range  of 
activities  that  the  recipient  proposes  to  un- 
dertake with  such  funds; 

"(2)  develop  a  proposed  statement  con- 
cerning activities  to  be  funded  in  consulta- 
tion with  interested  parties,  including  pri- 
vate transportation  providers; 

■'(3)  publish  a  proposed  statement  in  such 
a  manner  to  afford  affected  citizens,  private 
transportation  providers,  or  as  appropriate, 
local  elected  officials  an  opportunity  to  ex- 
amine its  content  and  to  submit  comments 
on  the  proposed  statement  and  on  the  per- 
formance of  the  recipient;  and 

"(4)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens  on  activites  to  be 
funded  under  this  subsection. 
In  preparing  the  final  statement  to  be  sub- 
mitted to  the  Secretary,  the  recipient  shall 
consider  any  such  comments  and  views,  par- 
ticularly those  of  private  transportation 
providers,  and  shall,  if  deemed  appropriate 
by  the  recipient,  modify  the  proposed  state- 
ment. The  final  statement  shall  be  made 
available  to  the  public.  Compliance  with 
this  paragraph  will  satisfy  the  requirements 
of  subsection  (d)  of  section  3. 


"(e)(1)  In  order  to  assure  that  the  Nation- 
al Environmental  Policy  Act  of  1969.  and 
other  provisions  of  law  which  further  the 
purposes  of  such  Act  (as  specified  in  regula- 
tions issued  by  the  Secretary),  are  effective- 
ly implemented  in  connection  with  the  ex- 
penditure of  funds  under  this  subsection, 
and  to  assure  to  the  public  undiminished 
protection  of  the  environment,  the  Secre- 
tary, in  lieu  of  the  environmental  protection 
procedures  otherwise  applicable,  may.  under 
regulations  issued  by  him,  provide  for  the 
release  of  funds  to  recipients  who  assume 
all  of  the  responsibilities  for  environmental 
review,  decisionmaking,  and  acting  pursuant 
to  such  Act,  and  such  other  provisions  of 
law  as  the  regulations  of  the  Secretary 
specify,  that  would  apply  to  the  Secretary 
were  he  to  undertake  such  projects  as  Fed- 
eral projects.  The  Secretary  shall  issue  reg- 
ulations to  carry  out  this  section  only  after 
consultation  with  the  Council  on  Environ- 
mental Quality. 

"(2)  The  Secretary  shall  approve  the  re- 
lease of  fimds  in  accordance  with  the  proce- 
dures authorized  by  this  subsection  only  if, 
at  least  fifteen  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds,  the 
applicant  has  submitted  to  the  Secretary  a 
request  for  such  release  accompanied  by  a 
certification  which  meets  the  requirements 
of  paragraph  (3).  The  Secretary's  approval 
of  any  such  certification  shall  be  deemed  to 
satisfy  his  responsibilities  under  the  Nation- 
al Environmental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  insofar  as 
those  responsibilities  relate  to  the  applica- 
tion and  release  of  funds  for  projects  to  be 
carried  out  pursuant  thereto  which  are  cov- 
ered by  such  certification. 

"(3)  A  certification  under  the  procedures 
authorized  by  this  subsection  shall— 

"(A)  be  in  a  form  acceptable  to  the  Secre- 
tary; 

(B)  be  executed  by  the  chief  executive 
officer  or  other  officers  of  the  applicant 
qualified  under  regulations  of  the  Secretary: 

"(C)  specify  that  the  applicant  has  fully 
carried  out  its  responsibilities  as  described 
under  paragraph  ( 1 );  and 

'(D)  specify  that  the  certifying  officer— 

"(i)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  Nation- 
al Environmental  Policy  Act  of  1969  and 
each  provision  of  law  specified  in  regula- 
tions issued  by  the  Secretary  to  the  extent 
that  as  the  provisions  of  such  Act  or  other 
such  provisions  of  law  apply  pursuant  to 
paragraph  (1);  and 

"(ii)  authorizes  and  consents  on  behalf  of 
the  applicant  and  himself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
poses of  enforcement  of  his  responsibilities 
as  such  an  official. 

"(f)  The  Secretary  shall  not  approve  a 
grant  for  a  project  under  this  section  unless 
he  finds  that  such  project  is  part  of  the  ap- 
proved program  of  projects  required  by  sec- 
tion 8  of  this  Act. 

"(g)  As  soon  as  practicable  after  receiving 
the  submissions  required  in  this  section,  the 
Secretary  shall  enter  into  an  annual 
projects  agreement  with  the  Governor,  his 
designee,  or  the  designated  recipient  of  each 
urbanized  area. 

••(h)(1)  Each  recipient  of  assistance  under 
this  section  shall  submit  to  the  Secretary 
annually,  at  a  time  determined  by  the  Sec- 
retary, a  statement  concerning  the  use  of 
funds  made  available  under  this  section  to- 
gether with  an  assessment  of  how  such  use 
compares  to  the  statement  of  activities  iden- 
tified under  subsection  (d).  The  Secretary 


shall,  at  least  on  an  annual  basis,  conduct, 
or  require  the  recipient  to  have  independ- 
ently conducted,  reviews  and  audits  as  may 
be  deemed  necessary  or  appropriate  by  the 
Secretary  to  determine  whether— 

"(A)  the  recipient  has  carried  out  it£  ac- 
tivities submitted  in  accordance  with  subsec- 
tion (bMIXB)  in  a  timely  and  effective 
manner  and  has  a  continuing  capacity  to 
carry  out  those  activities  in  a  timely  and  ef- 
fective manner;  and 

"(B)  the  recipient  has  carried  out  those 
activities  and  its  certifications  and  has  used 
its  Federal  funds  in  a  manner  which  is  con- 
sistent with  the  requirements  of  this  Act 
and  other  applicable  laws.  Audiu  of  the  use 
of  Federal  funds  shall  be  conducted  in  ac- 
cordance with  the  accounting  standards  of 
the  General  Accounting  Office. 

"(2)  In  addition  to  the  reviews  and  audits 
described  in  paragraph  (1).  the  Secretary 
shall,  not  less  than  once  every  three  years, 
perform  a  full  review  and  evaluation  of  the 
performance  of  a  recipient  in  carrying  out 
the  recipient's  program,  with  specific  refer- 
ence to  compliance  with  statutory  and  ad- 
ministrative requirements,  and  consistency 
of  actual  program  activities  with  the  state- 
ment of  proposed  activities  required  under 
subsection  (b)  of  this  section  and  the  plan- 
ning process  required  under  section  8. 

"(3)  the  Secretary  may  make  appropriate 
adjustments  in  the  amount  of  annual  grants 
in  accordance  with  the  Secretary's  findings 
under  this  subsection,  and  may  reduce  or 
withdraw  such  assistance  or  take  other 
action  as  appropriate  in  accordance  with  the 
Secretary's  review,  evaluation,  and  audits 
under  this  subsection. 

"(i)  the  pro\1sions  of  section  1001  of  title 
18,  United  States  Code,  apply  to  any  certifi- 
cation or  submission  under  this  section.  In 
addition,  if  any  false  or  fraudulent  state- 
ment or  related  act  within  the  meaning  of 
section  lOOI  ot  title  18.  United  States  Code. 
is  made  in  connection  with  a  certification  or 
submission  under  this  subsection,  the  Secre- 
tary may  terminate  and  seek  appropriate  re- 
imbursement of  the  affected  grant  or  granu 
directly  or  by  offsetting  funds  available 
under  this  subsection. 

"(j)  A  recipient  may  request  the  Secretary 
to  approve  its  procurement  system.  If,  after 
consultation  with  the  Office  of  Federal  Pro- 
curement Policy,  the  Secretary  finds  that 
such  system  provides  for  competitive  pro- 
curement, the  Secretary  shall  approve  such 
systems  for  use  for  all  procurements  fi- 
nanced under  this  subsection.  Such  approv- 
al shall  be  binding  until  withdrawn.  A  certi- 
fication from  the  recipient  under  subsection 
(c)(5)  is  still  required.". 

LETTERS  OF  INTENT 

Sec.  305.  Section  3(a)(4)  of  the  act  is 
amended— 

(1)  by  inserting  after  the  first  sentence 
thereof  the  following:  "At  least  thirty  days 
prior  to  the  issuance  of  a  letter  of  intent 
under  this  paragraph,  the  Secretary  shall 
notify,  in  writing,  the  Committee  on  Pubhc 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate,  of  the  proposed  issuance  of  such 
letter  of  intent. ": 

(2)  by  striking  out  "in  section  4(c)"  and  in- 
serting in  lieu  thereof  the  following:  "to 
carry  out  section  3":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Funding  for  projects  covered  by 
letters  of  intent  or  letters  of  commitment 
issued,  and  full  funding  contracts  executed, 
prior  to  the  date  of  enactment  of  the  Feder- 
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al  Public  Transportation  Act  of  1982  shall 
be  given  priority  in  making  grants  under 
this  section  after  the  date  of  enactment  of 
such  Act.  None  of  the  terms  and  conditions 
of  any  such  letter  of  intent  and  full  funding 
contract  may  be  altered  unless  agreed  to  by 
all  parties  to  the  contract.  The  Secretary 
may  not,  directly  or  indirectly.  taXe  any 
action  with  respect  to  future  available 
budget  authority  except  as  provided  by  this 
paragraph." 

AMENDMENTS  TO  SECTION  5  URBAN  MASS 
TRANSIT  PROGRAM 

Sec.  306.  Section  5  of  the  Act  is  amended— 

( 1 )  by  adding  immediately  after  subsection 
(cX4)  the  following: 

"(5)  Apportionments  for  fiscal  year  1975 
shall  be  deemed  to  have  lapsed  on  Septem- 
ber 30.  1977.  and  apportionments  for  fiscal 
year  1976  shall  be  deemed  to  have  lapsed  on 
September  30.  1978.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(0)  Notwithstanding  any  other  provision 
of  this  section,  sums  authorized,  appropri- 
ated, and  apportioned  pursuant  to  this  sec- 
tion that  have  not  lapsed  shall  remain  avail- 
able as  initially  apportioned  to  the  urban- 
ized areas  or  parts  thereof  for  expenditure 
in  accordance  with  the  provisions  of  this 
section  until  September  30.  1985.". 

AMENDMENTS  TO  SECTION  1 3 

Sec.  307.  Section  12(c)(1)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
the  following:  .  and  such  term  also  means 
any  bus  rehabilitation  project  which  ex- 
tends the  economic  life  of  a  bus  five  years  or 
more". 

lb)  Section  12(c)(2)  of  the  Act  is  amended 
by  inserting  before  the  semicolon  the  fol- 
lowing: and  any  public  transportation  facil- 
ity which  utilizes  a  right-of-way  rail  usable 
by  other  forms  of  transportation  and  also 
means  a  public  transit  facility  which  utilizes 
a  fixed  catenary  system". 

AMENDMENTS  TO  THE  REPORTING  SYSTEM 

Sec.  308.  Section  15(b)  of  the  Act  is 
amended  by  striking  out  "section  5"  and  in- 
serting in  lieu  thereof  "section  5  or  9". 

amendments  to  PORMtriA  GRANTS  FOR 
NONDRBANIZED  AREAS 

Sec.  309.  la)  Section  18(a)  of  the  Act  is 
amended  by  striking  out  "section  4(e)"  and 
Inserting  in  lieu  thereof  "section 
4(a)(3)(D)". 

(b)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  "three  years"  In 
the  first  sentence  and  Inserting  In  lieu 
thereof  "two  years". 

(c)  Subsection  (c)  of  such  section  Is 
amended  by  inserting  after  the  first  sen- 
tence thereof  the  following:  "After  Septem- 
ber 30.  1982.  any  amounts  remaining  unobli- 
gated at  the  end  of  such  period  or  which  are 
deobllgated  at  the  end  of  such  period  shall 
be  added  to  the  amount  available  for  appor- 
tionment under  section  4(a)(3)(D).". 

AMENDMENTS  TO  SECTION  1 6 

Sec.  310.  Section  16(b)  of  the  Act  Is 
amended  by  striking  out  'section  4(cM3)  of 
this  Act.  2  per  centum;  and  inserting  In  lieu 
thereof  "section  4(aH3KA)  of  this  Act.  3.5 
per  centum". 

INTERCITY  BUS  SERVICE/TERMINAl. 
DEVELOPMENT  PROGRAM 

Sec.  311.  Sections  21  and  22  of  the  Act  are 
repealed. 

WATERBORNE  TRANSPORTATION  DEMONSTRATION 
PROJECT 

Sec.  312.  Section  320(b)  of  the  Surface 
Transportation    Assistance    Act    of     1978 


(Public  Law  95-599)  is  amended  by  adding  at 
the  end  thereof  the  following:  "No  funds 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  subsection  (a)  after 
September  30.  1982.". 

REPEAL  OP  SAFETY  AUTHORITY 

Sec.  313.  Section  107  of  the  National  Mass 
Transportation  Assistance  Act  of  1974 
(Public  Law  93-503)  Is  repealed. 

TRANSIT  CAPITAL  INFRASTRUCTURE  PROGRAM 

Sec.  314.  (a)  In  addition  to  amounts  au- 
thorized under  section  3  (a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  there  are 
authorized  to  be  appropriated  from  the 
Transit  Account  of  the  Highway  Trust  Fund 
not  to  exceed  $550,000,000  for  the  fiscal 
year  ending  September  30.  1983,  and 
$1,100,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1984,  and 
September  30.  1985.  Notwithstanding  the 
preceding  sentence,  the  amount  authorized 
to  be  appropriated  for  any  fiscal  vear  shall 
not  exceed  the  amount  as  estimated  annual- 
ly by  the  Secretary  of  the  Treasury  to  be  re- 
ceived In  the  Transit  Account  of  the  High- 
way Trust  Fund  Including  Interest  thereon 
In  each  such  fiscal  year  from  subsections  (a) 
and  (b)  of  section  4041  of  the  Internal  Reve- 
nue Code  of  1954  and  section  4081  of  the  In- 
ternal Revenue  Code  of  1954. 

(b)  Using  sums  available  pursuant  to  sub- 
section (a)  the  Secretary  is  authorized  to 
make  grants  under  this  section  to  finance 
urban  transit  capital  infrastructure  projects 
for  fiscal  years  1983  and  1984.  The  Secre- 
tary shall  award  grants  under  this  section  to 
applicants  with  projects  which  can  begin 
construction  or  manufacturing  within  the 
shortest  possible  time.  The  Secretary  may 
not  limit  grants  under  this  section  for  bus 
purchases  if  the  Secretary  finds  that  quali- 
fied bus  manufacturers  do  not  have  capacity 
to  meet  the  requirements  of  the  preceding 
sentence.  To  the  extent  practicable  the  Sec- 
retary shall  emphasize  projects  which  are 
labor  Intensive. 

(c)  The  Secretary  shall,  to  the  extent 
practicable,  provide  for  a  fair  and  equitable 
distribution  among  all  States  of  funds  ap- 
propriated pursuant  to  this  section.  In  any 
fiscal  year,  amounts  so  distributed  to  recipi- 
ents in  any  State  shall  not  be  less  than  one- 
half  of  one  percent  of  the  funds  available 
under  this  section  In  that  fiscal  year.  The 
Secretary  is  authorized  to  withdraw  funds 
made  available  under  this  section  for  use  for 
transit  capital  Infrastructure  projects  and  to 
use  those  funds  to  make  grants  for  eligible 
highway  projects  under  title  23,  United 
States  Code.  The  Secretary  shall  not  ap- 
prove a  grant  for  such  a  highway  project 
unless  he  has  received  assurances  from  the 
Oovemor.  on  behalf  of  urbanized  areas  of 
less  than  200,000  population,  made  after 
consultation  with  operators  of  publicly 
owned  mass  transportation  systems  In  such 
areas,  or  the  designated  recipient.  In  an  ur- 
banized area  of  200.000  or  more  population, 
made  after  consultation  with  mass  transpor- 
tation providers  In  such  urbanized  areas, 
that  there  are  not  a  sufficient  number  of 
qualified  transit  capital  Infrastructure 
projects  within  that  fiscal  year  within  such 
State  or  urbanized  area  to  use  the  funds  dis- 
tributed by  the  Secretary  under  this  section. 
The  aggregate  amount  of  such  nontransit 
grants  shall  not  exceed  15  per  centum  of  the 
total  funds  available  under  this  section  in 
any  fiscal  year. 

(d)  As  used  this  section,  the  term  "transit 
capital  Infrastructure  development  project" 
means  any  project  In  an  urbanized  area  or 
portion  thereof  involving  the  acquisition,  re- 


habilitation, and  replacement  or  rolling 
stock,  the  construction,  rehabilitation,  and 
modernization  of  commuter  rail  and  fixed 
guldeway  systems,  the  construction,  reha- 
bilitation, modernization,  and  replacement 
of  bus  facilities  and  related  equipment,  the 
renovation  and  improvement  of  historic 
transporUtlon  facility  with  related  private 
investment,  and  intermodal  terminals. 

(e)  The  Federal  share  for  projects  ap- 
proved under  this  section  shall  be  80  per 
centum. 

(f)  The  limitations  contained  in  subsection 
(b),  (c).  (d),  and  (e)  shall  expire  on  Septem- 
ber 30,  1984.  After  that  date  funds  author- 
ized under  subsection  (a)  shall  be  available 
under  the  requirements  of  section  3  (a)  of 
the  Urban  Mass  TransporUtlon  Act  of  1964. 

(g)  Except  as  otherwise  provided  by  this 
section,  a  grant  under  this  section  shall  be 
subject  to  the  same  terms  and  conditions  as 
are  applicable  to  grants  under  section  3  of 
the  Urban  Mass  TransporUtlon  Act  of  1964. 

TITLE  IV-COMMERCLAL  MOTOR 
VEHICLE  SAFETY 

DEFINITIONS 

Sec.  401.  For  purposes  of  this  title,  uiUess 
the  context  otherwise  requires,  the  term— 

(1)  "commerce"  means  trade,  traffic,  or 
transporUtlon  within  the  jurisdiction  of  the 
United  States  between  a  place  in  a  SUte 
and  a  place  outside  of  such  SUte,  or  which 
affects  trade,  traffic,  or  transportation  be- 
tween a  place  in  a  SUte  and  a  place  outside 
of  such  SUte; 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,000  or  more  pounds; 

(B)  If  such  vehicle  is  designed  to  transport 
more  than  10  passengers,  including  the 
driver,  or 

(C)  if  such  vehicle  is  used  in  the  transpor- 
Utlon of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act,  as 
amended  (49  U.S.C.  1801  et  seq.); 

(3)  "employee"  means— 

(A)  a  driver  of  a  commercial  motor  vehicle 
(Including  an  Independent  contractor  while 
In  the  course  of  personally  operating  a  com- 
mercial motor  vehicle); 

(b)  a  mechanic; 

(C)  a  freight  handler;  or 

(D)  any  individual  other  than  an  employ- 
er; who  is  employed  by  a  commerical  motor 
carrier  and  who  in  the  course  of  his  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  bat  such  term  does  not  Include 
an  employee  of  the  United  SUtes.  any 
SUte,  or  a  political  subdivision  of  a  SUte 
who  Is  acting  within  the  course  of  such  em- 
ployment; 

(4)  "employer"  means  any  person  engaged 
in  a  business  affecting  commerce  who  owns 
or  leases  a  commerical  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  In  commerce,  but  such 
term  does  not  Include  the  United  States, 
any  SUte,  or  a  [>olitlcal  subdivision  of  a 
SUte; 

(5)  "person"  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals; 

(8)  "Secretary"  means  the  Secretary  of 
TransporUtlon;  and 

(7)  "SUte"  means  a  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
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lands,  American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Nothem  Marianas. 

DUTIES 

Sec.  402.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  smd  conduct. 

REGULATORY  AUTHORITY  AND  STANDARDS 

Sec  403.  (a)  The  SecreUry  shall  establish 
and  revise  such  rules,  regulations,  stand- 
ards, and  orders  as  may  be  necessary  in 
order  to  further  the  purpose  of  this  title. 
The  SecreUry  shall  where  practicable  con- 
sider costs  and  benefits  before  revising  ex- 
isting rules,  regulations,  standards,  and 
orders  or  before  promulgating  new  rules, 
regulations,  standards,  or  orders.  Such 
rules,  regulations,  standards,  and  orders 
shall  be  directed  toward.assuring  that— 

(1)  commerical  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated; 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  driver's  ability  to  operate  safely; 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely;  and 

(4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
such  rule  or  regulation  within  a  period  of  1 
year  after  the  date  of  commencement  of 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  informa- 
tion regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not  been  promulgated  within  1  year  after 
the  date  of  the  commencement  of  any  pro- 
ceeding with  respect  to  such  rule  or  regula- 
tion, the  Secretary  shall  supply  the  Con- 
gress with  current  data  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  in- 
formation at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  Issued  under  this  section  shall  be  pro- 
mulgated In  accordance  with  section  553  of 
title  5,  United  States  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(1)  of  this  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secretary  may  waive  In  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  this 
section  with  respect  to  any  person  or  class 
of  persons  If  he  determines  that  such  waiver 
is  in  the  public  interest  and  is  consistent 
with  the  safe  operation  of  commercial 
motor  vehicles.  Any  waiver  permitted  under 
this  subsection  shall  be  published  in  the 
Federal  Register,  together  with  the  reasons 
for  such  waiver.  Any  final  agency  action 
taken  under  this  section  is  subject  to  judi- 
cial review  as  provided  in  chapter  7  of  title 
5,  United  States  Code. 

(d)(1)  The  Secretary  and  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  shall,  in  consultation 
with  the  Secretary  of  Labor,  undertake  a 
study  of  health  hazards  to  which  employees 
engaged  in  the  operation  of  commercial 
motor  vehicles  are  exposed,  and  shall  devel- 
op such  materials  and  information  as  are 


necessary  to  enable  such  employees  to  carry 
out  their  employment  In  a  place  and 
manner  free  from  recognized  hazards  that 
are  causing  or  are  likely  to  cause  death  or 
serious  physical  harm.  The  study  shall  in- 
clude recommendations  regarding  the  most 
appropriate  method  for  regulating  and  pro- 
tecting the  health  of  operators  of  commer- 
cial motor  vehicles.  Such  study  shall  be  sub- 
mitted to  the  Congress  within  1  year  after 
the  date  of  enactment  of  this  title. 

(2)  There  are  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  to  the 
Secretary  for  fiscal  year  1984  not  to  exceed 
$1,500,000  for  purposes  of  carrying  out  the 
provisions  of  this  subsection. 

(e)  The  Secretary,  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  and  the  Secretary  of  Labor  shall  co- 
ordinate their  activities  to  insure  adequate 
protection  of  the  safety  and  health  of  oper- 
ators of  commercial  motor  vehicles.  Such 
Secretaries  and  Director  shall  attempt  to 
minimize  paperwork  burdens,  to  assure 
maximum  coordination,  and  to  avoid  over- 
lap or  the  imposition  of  undue  burdens  on 
persons  subject  to  such  rules,  regulations, 
standards,  and  orders. 

GENERAL  POWERS 

Sec.  404.(a)  The  Secretary  is  authorized  to 
conduct,  directly  or  Indirectly,  such  re- 
search, development,  demonstrations,  and 
training  activities  as  are  considered  appro- 
priate to. develop  rules,  regulations,  stand- 
ards, and  orders  authorized  to  be  promul- 
gated under  section  403  of  this  title,  to 
design  and  develop  Improved  enforcement 
procedures  and  technologies,  and  to  famil- 
iarize affected  persons  with  such  rules,  reg- 
ulations, standards,  and  orders. 

(b)  In  carrying  out  his  functions  under 
this  title,  the  Secretary  is  authorized  to  per- 
form such  acts  including  conducting  investi- 
gations and  inspections,  compiling  sUtistics. 
making  reports,  issuing  subpenas.  requiring 
production  of  documents,  records,  and  prop- 
erty, taking  depositions,  holding  hearings, 
prescribing  recordkeeping  and  reporting  re- 
quirements, and  carrying  out  and  contract- 
ing for  such  research,  development,  testing, 
evaluation,  and  training  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
title,  or  rules,  regulations,  standards,  or 
orders  issued  pursuant  thereto.  With  re- 
spect to  the  provisions  of  this  title.  If  the 
Secretary  approves  a  plan  pursuant  to  sec- 
tion 411  of  this  title,  the  Secretary  may  del- 
egate to  a  State  such  functions  respecting 
the  enforcement  (Including  investigations) 
of  the  provisions  of  this  title  or  niles.  regu- 
lations, standards,  or  orders  issued  pursuant 
thereto  as  he  determines  appropriate  to 
carry  out  the  provisions  of  this  title. 

INSPECTIONS  AND  WARRANTS 

Sec.  405.  (a)(1)  To  carry  out  the  Secre- 
tary's responsibilities  under  this  title, 
agents  of  the  Secretary  are  authorized  to 
enter  upon,  inspect,  and  examine  facilities, 
equipment,  operations,  and  pertinent 
records  without  advance  notice,  in  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
this  subsection.  Any  such  agent  of  the  Sec- 
reUry shall  display  proper  credentials  when 
requested  and  may  consult  with  employers 
and  employees  and  their  duly  authorized 
represenutives.  and  shall  offer  them  a  right 
of  accompaniment. 

(2)(A)  A  warrant  under  this  paragraph 
shall  be  required  for  any  entry  or  adminis- 
trative Inspection  (Including  impoundment 
of  motor  vehicles  or  motor  vehicle  equip- 
ment) authorized  by  this  section,  except  if 
such  entry  or  inspection  is— 


(1)  with  the  consent  of  the  employer  or 
agent  of  the  employer  in  charge  of  the  busi- 
ness. esUblishment.  or  premises; 

(ii)  in  situations  involving  inspection  of 
motor  vehicles  where  there  is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  it  Impractical  to  obtain 
a  warrant; 

(ill)  in  any  other  exceptional  or  emergen- 
cy circumstance  where  time  or  opportunity 
to  apply  for  a  warrant  is  lacking; 

(Iv)  for  access  to  and  examination  of 
books,  records,  and  any  other  documentary 
evidence  which  can  be  easily  altered,  manu- 
factured, or  falsified;  and 

(V)  in  any  other  situations  where  a  war- 
rant is  not  constitutionally  required. 

(B)  Issuance  and  execution  of  admlnstra- 
tlve  Inspection  warrants  shall  be  as  follows: 

(1)  Any  Judge  of  the  United  SUtes  or  of  a 
State  court  of  record,  or  any  United  SUtes 
magistrate,  may.  within  his  territorial  juris- 
diction, and  upon  proper  oath  or  affirma- 
tion showing  probable  cause,  issue  warrants 
for  the  purpose  of  conducting  administra- 
tive Inspections  authorized  by  this  section 
and  of  impoundment  of  motor  vehicles  or 
motor  vehicle  equipment  appropriate  to 
such  Inspections.  For  the  purposes  of  this 
section,  the  term  "probable  cause"  means  a 
valid  public  interest  in  the  effective  enforce- 
ment of  this  title,  or  rules,  regulations, 
standards,  or  orders  Issued  thereunder  suffi- 
cient to  Justify  administrative  Inspections  of 
the  area.  esUblishment.  premises,  records, 
or  motor  vehicles,  or  contents  thereof.  In 
the  circumstances  specified  in  the  applica- 
tion for  the  warrant. 

(ii)  A  warrant  shall  be  issued  only  upon  an 
affidavit  of  an  officer,  or  represenutlve  of 
the  Secretary  having  knowleiige  of  the  facts 
alleged,  sworn  to  before  the  judge  or  magis- 
trate and  esUblishing  the  grounds  for  issu- 
ing the  warrant.  If  the  Judge  or  magistrate 
is  satisfied  that  grounds  for  the  application 
exist  or  that  there  is  a  reasonable  basis  for 
believing  they  exist,  he  shall  Issue  a  warrant 
Identifying  the  area.  esUblishment.  prem- 
ises, or  motor  vehicle  to  be  Inspected,  the 
purpose  of  such  Inspection,  and.  where  ap- 
propriate, the  type  of  property  to  be  in- 
spected, if  any.  The  warrant  shall— 

(I)  identify  the  Items  or  type  of  property 
to  be  Impounded,  if  any; 

(II)  be  directed  to  a  person  authorized 
under  this  section  to  execute  it; 

(III)  sUte  the  grounds  for  Its  Issuance  and 
the  name  of  the  person  or  persons  whose  af- 
fidavit has  been  taken  in  support  thereof; 

(IV)  command  the  person  to  whom  It  Is  di- 
rected to  Inspect  the  area,  esUblishment, 
premises,  records,  or  motor  vehicle  Identi- 
fied for  the  purpose  specified,  and  where  ap- 
propriate, shall  direct  the  Impoundment  of 
the  property  specified; 

(V)  direct  that  it  be  served  during  the 
hours  specified  In  It;  and 

(VI)  (designate  the  judge  or  magistrate  to 
whom  It  shall  be  returned. 

(ill)  A  warrant  Issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
10  days  of  its  date  unless,  upon  a  showing 
by  the  Secretary  of  a  need  therefor,  the 
judge  or  magistrate  allows  additional  time 
In  the  warrant.  If  property  is  impounded 
pursuant  to  a  warrant,  the  person  executing 
the  warrant  shall  give  the  person  from 
whom  or  from  whose  premises  the  property 
was  taken  a  copy  of  the  warrant  and  a  re- 
ceipt for  the  property  taken  or  shall  leave 
the  copy  and  receipt  at  the  place  form 
which  the  property  was  taken.  The  return 
of  the  warrant  shall  be  made  promptly  and 
shall  be  accompanied  by  a  written  Inventory 
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of  any  property  taken.  The  inventory  shall 
be  made  in  the  presence  of  the  person  exe- 
cuting the  warrant  and  of  the  person  from 
whose  possession  or  premises  the  property 
was  taXen.  if  they  are  present,  or  in  the 
presence  of  at  least  one  credible  person 
other  than  the  person  making  such  invento- 
ry, and  shall  be  verified  by  the  person  exe- 
cuting the  warrant.  The  judge  or  magis- 
trate, upon  request,  shall  deliver  a  copy  of 
the  inventory  to  the  person  from  whom  or 
from  whose  premises  the  property  was 
taken  and  the  applicant  for  the  warrant. 

(iv)  The  judge  or  magistrate  who  has 
issued  a  warrant  under  this  section  shall 
attach  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  in  connection  therewith 
and  shall  file  them  with  the  clerk  of  the  dis- 
trict court  of  the  United  SUtes  for  the  judi- 
cial district  In  which  the  inspection  was 
made. 

DUTY  TO  IirVESTIGATE  COMPLAIKTS: 
PHOTECnON  or  COJU'LAINANTS 

Sec.  406.  (a)  The  Secretary  shall  timely  in- 
vestigate any  nonfrlvolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  60  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  investigations  of  duplicative  com- 
plaints. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5.  United  States  Code,  the 
Secretary  shall  not  disclose  the  identity  of 
complainants  unless  it  is  determined  that 
such  disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  his  authority  to  assure  that 
the  complainant  is  not  subject  to  harass- 
ment, intimidation,  disciplinary  action,  dis- 
crimination, or  financial  loss  as  a  result  of 
such  disclosure. 

PENALTIES 

Sec.  407.  (a)  If  the  Secretary  finds  that  a 
violation  of  sections  402  through  417  of  this 
title  has  occurred,  the  Secretary  shall  issue 
a  written  notice  to  the  violator.  Such  notice 
shall  descril)e  with  reasonable  particularity 
the  nature  of  the  violation  found  and  the 
provision  which  has  l»een  violated.  The 
notice  shall  fix  a  reasonable  time  for  abate- 
ment of  the  violation,  specify  the  appropri- 
ate civil  penalty,  if  any,  and  specify  the  ac- 
tions which  the  Secretary  proposes  to  be 
taken  in  order  to  avoid  subsequent  similar 
violations.  The  notice  shall  indicate  that  the 
violator  may.  within  15  days  of  service, 
notify  the  Secretary  of  his  intention  to  con- 
test the  matter.  In  the  event  of  a  contested 
notice,  the  Secretary  shall  afford  such  viola- 
tor am  opportunity  for  a  hearing,  pursuant 
to  section  554  of  title  5.  United  States  Code, 
following  which  the  Secretary  shall  issue  an 
order  affirming,  modifying,  or  vacating  the 
notice  of  violation. 

(b)  Except  as  hereinafter  provided,  any 
person  who  is  determined  by  the  Secretary 
to  have  committed  an  act  which  is  a  viola- 
tion of  recordkeeping  requirements  issued 
by  the  Secretary  pursuant  to  this  title  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty not  to  exceed  $500  for  each  offense 
Each  day  of  a  violation  shall  constitute  a 
separate  offense,  except  that  the  total  of  all 
civil  penalties  assessed  against  any  violator 
for  all  offenses  relating  to  any  single  record- 
keeping violation  shall  not  exceed  $10,000. 
If  the  Secretary  determines  that  a  substan- 
tial health  or  safety  violation  exists  or  has 


occurred  which  could  reasonably  lead  to,  or 
has  resulted  in.  serious  [>ersonal  injury  or 
death,  he  may  assess  a  civil  penalty  not  to 
exceed  $10,000  for  each  offense:  Provided, 
however.  That  except  for  recordkeeping  vio- 
lations, no  civil  penalty  provided  under  this 
title  shall  be  assessed  against  an  employee 
for  violations  of  this  title  unless  the  employ- 
ee is  an  operator  of  a  commercial  motor  ve- 
hicle and  the  Secretary  determines  that 
such  employee's  actions  constituted  gross 
negligence  or  reckless  disregard  for  safety, 
in  which  case  such  employee  shall  be  liable 
for  a  civil  penalty  not  to  exceed  $1,000.  The 
amount  of  any  civil  penalty,  and  a  reasonble 
time  for  abatement  of  the  violation,  shall  by 
written  order  be  determined  by  the  Secre- 
tary, taking  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  viola- 
tion committed  and,  with  respect  to  the  vio- 
lation, the  degree  of  culpability,  history  of 
prior  offenses,  ability  to  pay,  effect  on  abili- 
ty to  continue  to  do  business,  and  such 
other  matters  as  justice  and  public  safety 
may  require.  In  each  case,  the  assessment 
shall  be  calculated  to  Induce  further  compli- 
ance. 

(c)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  thereof 
in  such  place  or  places  and  for  such  dura- 
tion as  the  Secretary  may  determine  appro- 
priate to  aid  in  the  enforcement  of  this  title. 

(d)  If.  upon  inspection  or  investigation, 
the  Secretary  determines  that  a  violation, 
or  combination  of  violations,  poses  an  immi- 
nent hazard  to  safety,  the  Secretary  shall 
order  a  vehicle  or  employee  operating  such 
vehicle  out  of  service  or  order,  an  employer 
to  cease  all  or  part  of  his  commercial  motor 
vehicle  operations.  In  making  any  such 
order,  the  Secretary  shall  impose  no  restric- 
tion on  aiiy  employee  or  employer  beyond 
that  required  to  abate  the  hazard.  Subse- 
quent to  the  issuance  of  such  order,  oppor- 
tunity for  review  shall  be  provided  in  ac- 
cordance with  section  554  of  title  5,  United 
States  Code,  except  that  such  review  shall 
occur  not  late  than  10  days  following  issu- 
ance of  such  order. 

(e)  Any  person  other  than  an  employee 
who  knowingly  and  willfully  violates  any 
provision  of  this  title  or  who  knowingly  and 
willfully  makes  any  false  statement  or  rep- 
resentation required  under  this  title  shall, 
upon  conviction,  be  subject  for  each  offense 
to  a  fine  not  to  exceed  $25,000  or  imprison- 
ment for  a  term  not  to  exceed  1  year,  or 
both:  Provided,  however.  That  if  such  viola- 
tor Is  an  employee  he  shall  only  be  subject 
to  penalty  if  while  operating  a  commercial 
motor  vehicle  his  activities  have  led  or  could 
have  led  to  death  or  serious  injury,  in  which 
case  he  shall  be  liable,  upon  conviction,  for 
a  fine  not  to  exceed  $2,500. 

(f)  The  Secretary  shall  promulgate  regula- 
tions establishing  penalty  schedules  de- 
signed to  induce  timely  compliance  for  per- 
sons failing  to  comply  promptly  with  the  re- 
quirements set  forth  in  notices  and  orders. 

(g)  Any  aggrieved  person  who,  after  a 
hearing,  is  adversely  affected  by  a  final 
ord'jr  issued  under  this  section  may,  within 
30  days,  petition  for  review  of  the  order  In 
the  United  States  court  of  appeals  in  the 
circuit  wherein  the  violation  is  alleged  to 
have  occurred  or  where  he  has  his  principal 
place  of  business  or  residence,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Review  of  the 
order  shall  be  based  on  a  determination  of 
whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  otherwise  not  in  accordance  with 


law.  No  objection  that  has  not  been  urged 
before  the  Secretary  shall  be  considered  by 
the  court,  unless  reasonable  grounds  existed 
for  failure  or  neglect  to  do  so.  The  com- 
mencement of  proceedings  under  this  sub- 
section shall  not.  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order  of  the 
Secretary. 

(h)  The  Secretary  may  obtain  enforce- 
ment, including  injunctive  relief,  or  any 
penalties  or  orders  issued  under  this  section 
by  applying  to  the  United  SUtes  district 
court  for  the  district  where  the  violation  oc- 
curred or  where  the  cited  party  has  his  prin- 
cipal place  of  business  or  residence.  In  addi- 
tion to  granting  enforcement,  the  district 
court  may  assess  an  appropriate  penalty  for 
noncompliance  and  award  such  further 
relief  as  justice  and  public  safety  may  re- 
quire. 

(i)  All  penalties  and  fines  imposed  under 
this  section  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

(j)  In  any  action  brought  under  this  sec- 
tion, subpenas  for  witnesses  who  are  re- 
quired to  attend  a  United  States  district 
court  may  run  into  any  other  district. 

(k)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  Injunction  or  re- 
straining order  issued  under  this  section, 
trial  shall  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 

REPRESENTATION  BEFORE  THE  COURTS 

Sec.  408.  Except  as  provided  in  section 
518(a)  of  title  28.  United  States  Code,  relat- 
ing to  litigation  l>efore  the  Supreme  Court 
the  General  Counsel  of  the  Department  of 
Transportation  may  appear  for  and  repre- 
sent the  Secretary  in  all  proceedings  and  in 
any  civil  litigation  brought  under  this  title. 
Prior  to  making  any  such  appearance  and 
representation,  the  General  Counsel  of  the 
Department  of  Transportation  shall  consult 
with  and  Inform  the  Attorney  General  of 
the  United  States  of  his  activities  pursuant 
to  this  section. 

PROTECTION  OF  EMPLOYEES 

Sec.  409.  (a)  No  person  shall  discharge, 
discipline,  or  in  any  nanner  discriminate 
against  any  employee  with  respect  to  the 
employee's  compensation,  terms,  conditions, 
or  privileges  of  employment  because  such 
employee  (or  any  person  acting  pursuant  to 
a  request  of  the  employee)  has  filed  any 
complaint  or  instituted  or  caused  to  be  insti- 
tuted any  proceeding  under  or  related  to 
this  title  or  other  authorities  of  the  Secre- 
tary relating  to  commercial  motor  vehicle 
safety,  or  has  testified  or  is  about  to  testify 
in  any  such  proceeding,  or  because  such  em- 
ployee has  exercised,  on  behalf  of  himself 
or  others  any  right  afforded  by  this  title. 

(b)  No  person  shall  discharge,  discipline, 
or  in  any  manner  discriminate  against  an 
employee  with  respect  to  the  employee's 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  for  refusing  to  operate 
a  vehicle  when  such  operation  constitutes  a 
violation  of  any  Federal  rules,  regulations, 
standards,  or  orders  applicable  to  commer- 
cial motor  vehicle  safety  or  health,  or  be- 
cause of  the  employee's  reasonable  appre- 
hension of  serious  injury  to  himself  or  the 
public  due  to  the  unsafe  condition  of  such 
equipment.  The  unsafe  conditions  causing 
the  employees's  apprehension  of  injury 
must  be  of  such  nature  that  a  reasonable 
person,  under  the  circumstances  then  con- 
fronting the  employee,  would  conclude  that 
there  is  a  bona  fide  danger  of  an  accident. 
Injury,  or  serious  impairment  of  health,  re- 
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suiting  from  the  unsafe  condition.  In  order 
to  qualify  for  protection  under  this  subsec- 
tion, the  employee  much  have  sought  from 
his  employer,  and  have  been  unable  to 
obtain,  correction  of  the  unsafe  condition. 

(c)(1)  Any  employee  who  t>elieves  he  has 
t»een  discharged,  disciplined,  or  otherwise 
discriminated  against  by  any  person  in  vio- 
lation of  subsection  (a)  or  (b)  of  this  section 
may,  within  180  days  after  such  alleged  vio- 
lation occurs,  file  (or  have  filed  by  any 
person  on  the  employee's  behalf)  a  com- 
plaint with  the  Secretary  of  Labor  alleging 
such  discharge,  discipline,  or  discrimination. 
Upon  receipt  of  such  a  complaint,  the  Secre- 
tary of  Labor  shall  notify  the  person  named 
in  the  complaint  of  the  filing  of  the  com- 
plaint. 

■(2)(A)  Within  60  days  of  receipt  of  a  com- 
plaint filed  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  of  Labor  shall  con- 
duct an  investigation  and  determine  wheth- 
er there  is  reasonable  cause  to  believe  that 
the  complaint  has  merit  and  notify  the  com- 
plainant and  the  person  alleged  to  have 
committed  a  violation  of  this  section  of  his 
findings.  Where  the  Secretary  of  Labor  has 
concluded  that  there  is  reasonable  cause  to 
believe  that  a  violation  has  occurred,  he 
shall  accompany  his  findings  with  a  pro- 
posed order  providing  the  relief  prescribed 
by  subparagraph  (B)  of  this  paragraph. 
Thereafter,  either  the  person  alleged  to 
have  committed  the  violation  or  the  com- 
plainant may.  within  30  days,  file  objections 
to  the  proposed  order  and  request  a  hearing 
on  the  record.  Such  hearings  shall  be  expe- 
ditiously conducted.  Where  a  hearing  is  not 
timely  requested,  the  proposed  order  shall 
be  deemed  a  final  order  which  is  not  subject 
to  judicial  review.  Upon  the  conclusion  of 
such  hearing,  the  Secretary  of  Labor  shall 
issue  a  final  order  within  120  days.  In  the 
interim,  such  proceedings  may  be  terminat- 
ed at  any  time  on  the  basis  of  a  settlement 
agreement  entered  into  by  the  Secretary  of 
Labor,  the  complainant,  and  person  alleged 
to  have  committed  the  violation. 

(B)  If.  in  response  in  a  complaint  filed 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  of  Labor  determines  that  a  viola- 
tion of  subsection  <a)  or  (b)  of  this  section 
has  occurred,  the  Secretary  of  Labor  shall 
order  (i)  the  person  who  committed  such 
violation  to  take  affirmative  action  to  abate 
the  violation,  (il)  such  person  to  reinstate 
the  complainant  to  the  complainant's 
former  position  together  with  the  compen- 
sation (including  back  pay),  terms,  condi- 
tions, and  privileges  of  the  complainant's 
emplo>'ment.  (ill)  compensatory  damages, 
and  (iv)  where  appropriate,  exemplary  dam- 
ages. If  such  an  order  is  issued,  the  Secre- 
tary of  Labor,  at  the  request  of  the  com- 
plainant, may  assess  against  the  person 
against  whom  the  order  is  issued  a  sum 
equal  to  the  aggregate  amount  of  all  costs 
and  expenses  'including  attorney's  fees)  rea- 
sonably incurred,  as  determined  by  the  Sec- 
retary of  Labor,  by  the  complainant  for.  or 
in  connection  with,  the  bringing  of  the  com- 
plaint upon  which  the  order  was  issued. 

(d)(1)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  after  a  hearing 
under  subsection  (c)  of  this  section  may 
obtain  review  of  the  order  in  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  violation,  with  respect  to  which 
the  order  was  issued,  allegedly  occurred,  or 
the  circuit  in  which  such  person  resided  on 
the  date  of  such  violation.  The  petition  for 
review  must  be  filed  within  60  days  from  the 
issuance  of  the  Secretary  of  Labor's  order. 
Such  review  shall  be  in  accordance  with  the 


provisions  of  chapter  7  of  title  5.  United 
States  Code,  and  shall  be  heard  and  decided 
expeditiously. 

(2)  An  order  of  the  Secretary  of  Labor, 
with  respect  to  which  review  could  have 
been  obtained  under  this  section,  shall  not 
be  subject  to  judicial  review  in  any  criminal 
or  other  civil  proceeding. 

(e)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsec- 
tion (c)(2)  of  this  section,  the  Secretary  of 
Labor  shall  file  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  violation  was  found  to  occur  in  order  to 
enforce  such  order.  In  actions  brought 
under  this  subsection,  the  district  courts 
shall  have  Jurisdiction  to  grant  all  appropri- 
ate relief,  including  injunctive  relief,  rein- 
statement, and  compensatory  and  exempla- 
ry damages.  Civil  actions  brought  under  this 
subsection  shall  be  heard  and  decided  expe- 
ditiously. 

GRANTS  TO  STATES 

Sec.  410.  Under  the  terms  and  conditions 
of  this  title,  and  subject  to  the  availability 
of  funds,  the  Secretary  is  authorized  to 
make  grants  to  States  for  the  development 
or  implementation  of  programs  for  the  en- 
forcement of  Federal  rules,  regulations, 
standards,  and  orders  applicable  to  commer- 
cial motor  vehicle  safety  and  compatible 
State  rules,  regulations,  standards,  and 
orders. 

STATE  ENFORCEMENT 

Sec  411.  (a)(1)  The  Secretary  shall  formu- 
late procedures  for  any  State  to  submit  a 
plan  whereby  the  State  agrees  to  adopt,  and 
to  assume  responsibility  for  enforcing,  rules, 
regulations,  standards,  and  orders  in  compli- 
ance with  this  title.  Such  plan  shall  be  ap- 
proved by  the  Secretary  if.  in  his  judgment, 
the  plan  is  adequate  to  promote  the  objec- 
tives of  this  title,  and  the  plan— 

(A)  designates  the  State  motor  vehicle 
safety  agency  re.'ponsible  for  administering 
the  plan  throughout  the  State: 

(B)  contains  satisfactory  assurances  that 
such  agency  has  or  will  have  the  legal  au- 
thority, resources,  and  qualified  personnel 
necessary  for  the  enforcement  of  such  rules, 
regulations,  standards,  and  orders: 

(C)  gives  satisfactory  assurances  that  such 
State  will  devote  adequate  funds  to  the  ad- 
ministration of  such  plan  and  enforcement 
of  such  rules,  regulations,  standards,  and 
orders; 

(D)  provides  a  right  of  entry  and  inspec- 
tion sufficient  to  enforce  the  provisions  of 
this  title: 

(E)  provides  civil  penalty  procedures, 
rights,  and  remedies  comparable  to  those 
set  forth  in  section  407  of  this  title: 

(F)  provides  that  all  reports  required  pur- 
suant to  this  title  be  submitted  to  the  State 
agency,  and  that  such  agency  make  avail- 
able upon  request  to  the  Secretary  all  such 
reports: 

(G)  provides  that  such  State  agency  will 
adopt  such  uniform  reporting  requirements 
and  use  such  uniform  forms  for  recordkeep- 
ing, inspections,  and  investigations  as  may 
be  established  and  required  by  the  Secre- 
tary: and 

(H)  requires  registrants  of  commercial 
motor  vehicles  to  make  a  declaration  of 
knowledge  of  applicable  Federal  and  State 
safety  rules,  regulations,  standards,  and 
orders. 

(2)  If  a  plan  submitted  under  paragraph 
(1)  of  this  subsection  is  rejected,  the  Secre- 
tary shall  provide  the  State  a  written  expla- 
nation of  his  action  and  shall  permit  the 
State  to  modify  and  resubmit  its  proposed 


plan  for  approval,  in  accordance  with  the 
procedures  formulated  in  such  paragraph. 

(b)  The  Secretary  shall,  on  the  basis  of  re- 
ports submitted  by  the  State  agency,  and  on 
his  own  inspections,  make  a  continuing  eval- 
uation of  the  mainner  in  which  each  State 
with  a  plan  approved  under  this  section  Is 
carrying  out  such  plan.  Whenever  the  Sec- 
retary finds,  after  affording  due  notice  and 
opportunity  for  comment,  that  a  State  plan 
previously  approved  is  not  being  followed  or 
that  it  has  become  inadequate  to  assure  the 
enforcement  of  rules,  regulations,  stand- 
ards, or  orders  issued  under  this  title,  he 
shall  notify  the  State  of  withdrawal  of  ap- 
proval of  such  plan.  Upon  receipt  of  such 
notice,  such  plan  shall  cease  to  be  in  effect. 
Any  State  aggrieved  by  a  determination  of 
the  Secretary  pursuant  to  this  subsection 
may  seek  judicial  review  pursuant  to  chap- 
ter 7  of  title  5,  United  States  Code.  The 
State  may.  however,  retain  jurisdiction  in 
any  case  commenced  before  the  withdrawal 
of  the  plan  whenever  the  Issues  involved  do 
not  directly  relate  to  the  reasons  for  the 
withdrawal  of  approval  of  the  plan. 

(c)  The  Secretary  shall  not  approve  any 
plan  imder  this  section  which  does  not  pro- 
vide that  the  aggregate  expenditure  of 
funds  of  the  State  and  political  subdivisions 
thereof,  exclusive  of  Federal  funds,  for  com- 
mercial motor  vehicle  safety  programs  will 
be  maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expendi- 
tures for  iu  last  2  full  fiscal  years  preceding 
the  date  of  enactment  of  this  title. 

STATE  REGULATIONS 

Sec.  412.  (a)  Except  as  may  otherwise  be 
provided  In  this  or  any  other  law.  any  State 
agency  may  adopt  additional  or  more  strin- 
gent safety  rules,  regulations,  standards,  or 
orders  for  commercial  motor  vehicle  safety 
if  such  rules,  regulations,  standards,  or 
orders  are  not  Inconsistent  with  the  Federal 
rules,  regulations,  standards,  and  orders 
issued  under  this  title. 

(b)  Nothing  in  this  title  shall  affect  exist- 
ing hour-of-service  regulations  of  any  State 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  State's  hours-of-servlce 
regulations  that  such  regulations  ( 1 )  materi- 
ally diminish  commercial  motor  vehicle 
safety  or  the  health  and  safety  of  employ- 
ees. (2)  are  not  required  by  compelling  local 
conditions,  or  (3)  unduly  burden  interstate 
commerce.  If  the  Secretary  makes  such  an 
affirmative  determination,  he  may  require 
such  State  to  adopt  Federal  hours-of -service 
regulations. 

FEDERAL  SHARE  OF  COSTS 

Sec.  413.  By  grants  authorized  under  this 
title,  the  Secretary  shall  reimburse  any 
State  an  amount  not  to  exceed  80  percent  of 
the  costs  incurred  by  that  State  m  that 
fiscal  year  in  the  development  and  imple- 
mentation of  programs  to  enforce  commer- 
cial motor  vehicle  rules,  regulations,  stand- 
ards, or  orders  adopted  pursuant  to  this 
title.  The  funds  of  the  State  and  political 
subdivisions  thereof  which  are  required  to 
be  expended  under  section  4U(c)  of  this 
title  shall  not  be  considered  to  be  part  of 
the  non-Federal  share.  The  Secretary  Is  au- 
thorized to  allocate,  among  the  States 
whose  applications  for  grants  have  been  ap- 
proved, those  amounts  appropriated  for 
grants  to  support  such  programs  pursuant 
to  such  criteria  as  may  be  established. 
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ADTHORIZATIONS 

Sk.  414.  To  carry  out  the  purposes  of  sec- 
tions 410  and  411  of  this  title,  there  is  au- 
thorized to  be  appropriated  out  of  the  High- 
way Trust  Fund  not  to  exceed  $10,000,000  in 
the  fiscal  year  ending  September  30,  1984. 
not  to  exceed  $20,000,000  in  the  fiscal  year 
ending  September  30.  1985.  not  to  exceed 
$30,000,000  in  the  fiscal  year  ending  Sep- 
tember 30.  1986.  not  to  exceed  $40,000,000  in 
the  fiscal  year  ending  September  30,  1987, 
and  not  to  exceed  $50,000,000  in  the  fiscal 
year  ending  September  30,  1988.  Appropri- 
ated funds  authorized  by  this  section  shall 
be  used  to  reimburse  to  States  the  Federal 
pro  rata  share  of  cost  incurred.  Grants 
made  pursuant  to  the  authority  of  this  title 
shall  be  for  periods  not  to  exceed  1  fiscal 
year,  ending  at  the  end  of  a  fiscal  year. 

AKirUAL  RKPORT 

Sec.  415.  As  part  of  the  Secretary's  annual 
report  to  the  Congress  required  by  section 
12  of  the  Departme.it  of  Transportation  Act 
(49  D.S.C.  1658).  the  Secretary  shall  make  a 
written  report  to  the  Congress  concerning 
his  efforts  and  his  current  plans  to  upgrade 
the  safety  and  health  of  operators  of  com- 
mercial motor  vehicles.  The  report  shall  in- 
clude, but  not  be  limited  to,  an  evaluation  of 
commercial  motor  vehicle  safety  of  health 
programs  of  the  Department  of  Transporta- 
tion, an  outline  of  problem  areas  and  appro- 
priate steps  to  alleviate  them,  and  recom- 
mendations for  closer  coordination  and  co- 
operation among  agencies  of  the  Federal 
Government  and  between  the  Federal  Gov- 
ernment and  the  States  to  enforce  the  rules, 
regulations,  standards,  and  orders  issued 
pursuant  to  this  title. 

APPUCABiLrrr 
Sec.  416.  Nothing  in  this  title  shall  apply 
to  the  operation  of  any  vehicle  engaged  in 
farming  activities  and  logging  operations  as 
defined  by  the  Secretary. 
coMirrsciAL  motor  vehicle  SArmr  advisory 

COMMITTEE 

Sec.  417.  (aMl)  Not  later  than  12  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  establish  a  Commercial 
Motor  Vehicle  Safety  Advisory  Committee 
and  appoint  the  initial  men.bers  of  the 
Committee.  The  Committee  shall  be  com- 
posed of  the  Secretary  and  15  members, 
each  of  whom  shall  be  experienced  in  the 
safety  regulation  of  commercial  motor  vehi- 
cles or  technically  qualified  by  training,  ex- 
perience or  knowledge  to  evaluate  commer- 
cial motor  vehicle  rules  or  regulations.  The 
Committee  shall  be  appointed  by  the  Secre- 
tary, after  consultation  with  public  and  pri- 
vate agenc'es  and  organizations  concerned 
with  commercial  motor  vehicle  safety.  Mem- 
bers shall  include  representatives  of  State 
governments,  the  motor  carrier  industry, 
shippers,  union  drivers  and  independent 
owner-operators,  and  the  public. 

(2)  A  Chairman  shall  be  selected  by  a  ma- 
jority of  the  members  of  the  Committee. 

(3)  Each  member  appointed  by  the  Secre- 
tary shall  hold  office  for  a  term  of  3  years, 
except  that  (A)  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointea  for  the  re- 
mainder of  such  term:  (B)  the  terms  of 
office  of  members  first  taking  office  after 
the  date  of  enactment  of  this  title  shall 
expire  as  follows:  Five  at  the  end  of  1  year 
after  the  date  such  Committee  members  are 
appointed  by  the  Secretary;  five  at  the  end 
of  2  years  after  the  date  such  Committee 
members  are  appointed  by  the  Secretary: 
and  five  at  the  end  of  3  years  alter  the  date 


such  Committee  members  are  appointed,  as 
designated  by  the  Secretary  at  the  time  of 
appointment:  and  (C)  the  term  of  any 
member  shall  be  extended  until  the  date  on 
which  the  successors  appointment  is  effec- 
tive. None  of  the  members  appointed  by  the 
Secretary  who  has  served  a  3-year  term, 
other  than  Federal  officers  or  employees, 
shall  be  eligible  for  reappointment  within  1 
year  following  the  end  of  this  preceding 
term. 

(4i  Members  of  the  Committee  other  than 
Federal  employees  may  be  compensated  at  a 
rale  to  be  fixed  by  the  Secretary,  but  not  to 
exceed  the  daily  equivalent  of  the  maximum 
aiuiual  rate  of  basic  pay  then  currently  pay- 
able under  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  SUtes  Code,  for 
each  day  (including  traveltime)  when  en- 
gaged in  the  actual  duties  of  the  Committee. 
All  members,  while  away  from  their  homes 
or  regular  places  of  business,  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  authorized  by  section 
5703  of  title  5,  United  SUtes  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently.  Payments  under  this  section 
shall  not  render  members  of  the  Committee 
employees  or  officials  of  the  United  States 
for  any  purpose. 

(b)  The  Advisory  Committee  shall  advise, 
consult  with,  and  make  recommendations  to 
the  Secretary  on  matters  relating  to  the  ac- 
tivities and  functions  of  the  Department  in 
the  field  of  commercial  motor  vehicle 
safety.  The  Committee  is  authorized  to 
review  research  projects  or  programs  sub- 
mitted to  or  recommended  by  it  in  the  field 
of  commercial  motor  vehicle  safety  and  rec- 
ommend to  the  Secretary  any  such  projects 
which  it  believes  show  promise  of  making 
valuable  contributions  to  human  knowledge 
with  respect  to  the  cause  and  prevention  of 
commercial  motor  vehicle  accidents.  The 
Committee  is  also  authorized  to  review, 
prior  to  issuance,  rules,  regulations,  stand- 
au-ds,  and  orders  proposed  to  be  issued  by 
order  of  the  Secretary  under  the  provisions 
of  this  title  and  to  make  recommendations 
thereon.  Such  recommendations  shall  be 
published  in  connection  with  the  Secre- 
tary's determination  or  order. 

(c)  The  Committee  shall  meet  with  the 
Secretary  (or  his  designee)  at  least  once 
every  year. 

(d)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  ending  on 
September  30,  1984,  1985  and  1986  not  to 
exceed  $125,000  for  purposes  of  carrying  out 
the  provisions  of  this  section 

AUTHORIZATION  Of  APPROPRIATIONS 

Sec.  418.  For  the  purposes  of  carrying  out 
the  provisions  of  title  23,  United  States 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated  out  of  the  Highway 
Trxist  Fund: 

(1)  for  carrying  out  sections  307(a)  and 
403  of  title  23.  United  States  Code  (relating 
to  highway  safety  research  and  develop- 
ment) by  the  Federal  Highway  Administra- 
tion, $13,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1985, 
September  30,  1986,  September  30,  1987,  and 
September  30,  1988: 

(2)  for  carrying  out  section  402  of  title  23, 
United  States  Code  (relating  to  highway 
safety  programs)  by  the  National  Highway 
Traffic  Safety  AdmlnUtration.  $100,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1985,  September  30, 
1986,  September  30,  1987.  and  September  30, 
1988:  and 

(3)  for  carrying  out  section  403  of  title  23, 
United  States  Code  (relating  to  highway 


safety  research  and  development)  by  the 
National  Highway  Traffic  Safety  Adminis- 
tration, $31,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30, 
1985,  September  30,  1986,  September  30. 
1987,  and  September  30,  1988. 

APPORTIONMENT 

Sec.  419.  (a)  Section  401  of  title  23.  United 
States  Code,  is  amended  by  striking  the 
second  sentence. 

(b)  Section  402(c)  of  title  23.  United  SUtes 
Code,  is  amended  by  striking  ' ,  except  that 
the  apportionments  to  the  Virgin  Islands. 
Guan.  and  American  Samoa  shall  not  be  less 
than  one-third  of  1  per  centum  of  the  total 
apportionment' ' . 

NATIONAL  UNIFORM  STATE  REGULATION 

Sec.  420  (a)  There  is  established  in  the  De- 
partment of  Transportation  a  working 
group,  composed  of  the  Secretary  (or  an  of- 
ficial of  the  Department  appointed  by  the 
Secretary)  and  not  to  exceed  51  members  to 
be  appointed  by  the  Secretary.  The  Secre- 
tary shall  select  the  Chairman  of  the  Com- 
mittee from  among  the  Committee  mem- 
bers. The  appointed  members  shall  be  se- 
lected from  among  representatives  of  vari- 
ous State  governments  concerned  with  vehi- 
cle registration,  fuel  tax,  and  third  structure 
tax  requirements  of  States.  The  term  of 
members  shall  not  exceed  18  months. 

(b)<l)  The  working  group  shall  advise, 
consult  with,  and  make  recommendations 
to.  the  Secretary  regarding  uniform  State 
regulations  of  interstate  motor  carriers.  The 
working  group  is  authorized  to  develop  and 
recommend  to  the  Secretary  standards  for 
uniform  State  regulation  of  interstate 
motor  carriers  in  regard  to  vehicle  registra- 
tion, fuel  tax.  and  third  structure  tax  re- 
quirements. These  standards  shall  include: 

( A )  standardized  procedures  and  forms; 

(B)  base  State  certification: 

(C)  single  State  unit  for  filings,  applica- 
tions, and  permits: 

(D)  payment  to  the  base  State  of  fees  and 
taxes  due  other  States: 

(E)  equitable  distribution  of  revenues:  and 

(F)  a  limit  on  fees  paid  for  identification 
stickers,  plants  or  other  indicia. 

Such  standards  shall  not  define  or  include 
the  amounts  of  any  State  registration  fees, 
fuel  taxes,  or  third  structure  taxes. 
(2)  The  working  group  shall  also: 

(A)  define  an  approach  to  resolve  any  dis- 
crepancies in  States'  Implementation  of 
standards  ultimately  promulgated  by  the 
Secretary; 

(B)  identify  permanent  bodies  to  develop 
and  recommend  future  modification  to  such 
standards;  and 

(C)  consult  with  public  and  private  inter- 
ests contributing  to,  affected  by,  or  con- 
cerned with  State  motor  carrier  require- 
ments during  the  development  of  the  stand- 
ards. 

(c)  Members  of  the  working  group  who 
are  not  officers  or  employees  of  the  United 
States  shall,  while  attending  meetings  or 
conferences  of  such  working  group  or  other- 
wise engaged  in  the  business  of  such  work- 
ing group,  be  entitled  to  receive  compensa- 
tion at  a  rate  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  diem,  including  travel 
time.  While  away  from  their  homes  or  regu- 
lar places  of  business,  members  of  the  work- 
ing group  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  In  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently.  Payments 
under  this  subsection  shall  not  render  mem- 
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bers  of  the  working  group  employees  or  offi- 
cials of  the  United  States  for  any  purpose. 

(d)  The  recommendations  required  by  sub- 
section (b)  of  this  section  shall  be  submitted 
to  the  Secretary  within  18  months  of  the 
date  of  enactment  of  this  title. 

(e)  The  Secretary  may  initiate  rulemaking 
after  the  Secretary  has  received  such  recom- 
mendations in  order  to  implement  those  rec- 
onunendations  found  acceptable  and  in  com- 
pliance with  the  criteria  defined  in  subsec- 
tion (b)(1)  of  this  section. 

(f)  If  the  working  group  falls  to  make 
such  recommendations  within  18  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  may  develop  such  standards  and 
initiate  rulemaking  to  promulgate  regula- 
tions implementing  those  standards. 

MINIMUM  FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

Sec.  421.  (a)  Section  30(a)(2)  of  the  Motor 
Carrier  Act  of  1980  (Public  Law  96-296:  94 
Stat.  820)  is  amended  to  read  as  follows: 

"(2)  Tlie  minimum  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicle  shall  not  be  less  than  $750,000. 
except  that  the  Secretary  may  by  regulation 
reduce  such  amount  for  any  class  of  vehicles 
or  operations  if  the  Secretary  finds  that 
such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption in  transportation  service.". 

"(b)  Section  30(b)  of  the  Motor  Carrier 
Act  of  1980  (Public  Law  96-296:  94  Stat.  821) 
is  amended  to  read  as  follows: 

•■(b)(1)  The  Secretary  shall  establish  regu- 
lations to  require  minimum  levels  of  finan- 
cial responsibility  sufficient  to  satisfy  liabil- 
ity amounts  (to  be  determined  by  the  Secre- 
tary) covering  public  liability,  property 
damage,  and  environmental  restoration  for 
the  transportation  of  hazardous  materials 
(as  defined  by  the  Secretary),  oil  or  hazard- 
ous substances  (as  defined  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency),  or  hazardous  wastes  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency)  by  motor  vehicle  in 
interstate  commerce,  foreign  commerce,  or 
intrastate  commerce. 

"(2)  The  minimum  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicle  transporting  in  interstate  com- 
merce, foreign  commerce,  or  Intrastate  com- 
merce— 

"(A)  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency),  In  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capac- 
ities In  excess  of  3.500  water  gallons: 

'  (B)  in  bulk  Class  A  and  B  explosives, 
poison  gas.  liquefied  compressed  gas.  or 
compressed  gas:  or 

■(C)  a  large  quantity  of  radioactive  mate- 
rials; 

shall  not  be  less  than  $5,000,000,  except  that 
the  Secretary  may  by  regulation  reduce 
such  amount  for  any  class  of  vehicles  or  op- 
erations if  the  Secretary  finds  that  such  re- 
duction will  not  diversely  affect  public 
safety  and  will  prevent  a  serious  disruption 
in  transportation  service. 

"(3)  The  minimum  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicles  transporting  in  interstate,  for- 
eign, or  intrastate  commerce  any  material, 
oil,  substance,  or  waste  not  subject  to  the 
provisions  of  paragraph  (2)  of  this  subsec- 
tion shall  not  be  less  than  $1,000,000,  except 
that- 


"(A)  the  Secretary  may  by  regulation 
reduce  such  amount  for  any  class  of  vehicles 
or  operations  if  the  Secretary  finds  that 
such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption in  transportation  service; 

"(B)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oil.  sub- 
stance, or  waste  in  intrastate  commerce 
other  than  in  bulk,  the  Secretary,  by  regula- 
tion, may  reduce  such  amount  if  the  Secre- 
tary finds  that  such  reduction  will  not  ad- 
versely affect  public  safety:  and 

■■(C)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oil,  sub- 
stance, or  waste  In  Interstate  commerce  In 
quantities  less  than  those  requiring  placard- 
ing under  the  Department  of  Transporta- 
tion's hazardous  materials  regulations,  the 
Secretary  may  by  regulation  reduce  such 
amount  If  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public 
safety. 

"(4)  If.  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  the  Secretary  has  not  established  regu- 
lations to  require  minimum  levels  of  finan- 
cial responsibility  as  required  by  paragraph 
( 1 )  of  this  subsection  for  any  class  of  trans- 
portation of  hazardous  materials,  oil.  haz- 
ardous substances,  or  hazardous  wastes  by 
motor  vehicle  in  interstate,  foreign,  or  intra- 
state commerce,  the  levels  of  financial  re- 
sponsibility for  such  class  of  transportation 
shall  be  the  $5,000,000  amount  set  forth  in 
paragraph  (2)  of  this  subsection  or  the 
$1,000,000  amount  set  forth  in  paragraph 
(3)  of  this  subsection,  as  the  case  may  be. 
until  such  time  as  the  Secretary,  by  regula- 
tion, changes  such  amount  under  this  sub- 
section.". 

(c)  Section  30(f)  of  the  Motor  Carrier  Act 
of  1980  (Public  Law  96-296:  94  Stat.  823)  is 
amended  to  read  as  follows: 

"(f)  This  section  shall  not  apply  to  motor 
vehicles  having  a  gross  vehicle  weight  rating 
(GVWR)  less  than  10,000  pounds,  if  such  ve- 
hicles are  not  used  to  transport  any  quanti- 
ty of  Class  A  or  B  explosives,  any  quantity 
of  poison  gas,  or  a  large  quantity  of  radioac- 
tive materials  in  interstate  or  foreign  com- 
merce.". 

COMMERCIAL  MOTOR  VEHICLE  LENGTH 
LIMITATION 

Sec.  422.  (a)  No  State  shall  establish, 
maintain,  or  enforce  any  regulation  of  com- 
merce which  imposes  a  vehicle  length  limi- 
tation of  less  than  48  feet  on  the  length  of 
the  semitrailer  unit  operating  in  a  truck 
tractor-semitrailer  combination,  and  of  less 
than  28  feet  on  the  length  of  any  semi- 
trailer or  trailer  operating  in  a  truck  trac- 
tor-semltraller-trailer  combination,  on  any 
segment  of  the  National  System  of  Inter- 
state and  Defense  Highways  or  any  other 
qualifying  Federal-aid  highway  as  designat- 
ed by  the  Secretary,  except  with  respect  to 
such  qualifying  Federal-aid  highways  desig- 
nated pursuant  to  subsection  (e)  of  this  sec- 
tion. 

(b)  Length  limitations  established,  main- 
tained, or  enforced  by  the  States  under  sub- 
section (a)  of  this  section  shall  apply  solely 
to  the  semitrailer  or  trailer(s)  and  not  to  a 
truck  tractor.  No  State  shall  establish, 
maintain,  or  enforce  any  regulation  of  com- 
merce which  imposes  an  oversdl  length  limi- 
tation on  commercial  motor  vehicles  operat- 
ing In  truck-tractor  semitrailer  or  truck 
tractor  semitrailer,  trailer  combinations.  No 
State  shall  establish,  maintain,  or  enforce 
any  regulation  of  commerce  which  has  the 
effect  of  prohibiting  the  use  of  trailers  or 
semitrailers  of  such  dimensions  as  those 


that  were  in  actual  and  lawful  use  in  such 
State  on  December  1.  1982.  No  sUte  shall 
establish,  maintain,  or  enforce  any  regula- 
tion of  commerce  which  has  the  effect  of 
prohibiting  the  use  of  existing  trailers  or 
semitrailers,  of  up  to  28  H  feet  in  length,  in 
a  truck  tractor-semitrailer-trailer  combina- 
tion if  those  trailers  or  semitrailers  were  ac- 
tually and  lawfully  operating  on  December 
1.  1982.  within  a  6S-foot  overaU  length  limit 
in  any  State. 

(c)  No  SUte  shall  prohibit  commercial 
motor  vehicle  combinations  consisting  of  a 
truck  tractor  and  two  trailing  units  on  any 
segment  of  the  National  System  of  Inter- 
sUte  and  Defense  Highways,  or  any  other 
qualifying  Federal-aid  highways  as  designed 
by  the  Secretary,  except  with  respect  to 
such  qualifying  Federal-aid  highways  desig- 
nated pursuant  to  subsection  (e)  of  the  sec- 
tion. 

(d)  The  Secretary  is  authorized  to  esUb- 
lish  rules  to  implement  the  provisions  of 
this  section,  and  to  make  such  determina- 
tions as  are  necessary  to  accommodate  spe- 
cialized equipment  (including,  but  not  limit- 
ed to,  automobile  transporters)  subject  to 
subsections  (a)  and  (b)  of  this  section. 

(e)  Subsections  (a)  and  (c)  of  this  section 
shall  not  apply  to  qualifying  Federal-aid 
highways  or  segments  of  highways  which 
are: 

( 1 )  designated  by  any  State,  in  conformity 
with  guidelines  promulgated  by  the  Secre- 
tary setting  forth  those  specific  factors  that 
would  significantly  and  adversely  affect 
public  safety  on  any  such  highways  or  seg- 
ments of  highways  where  subsection  (a)  or 
(c)  of  this  section  would  otherwise  be  appli- 
cable; or 

(2)  specifically  designated  by  the  Secre- 
tary on  the  basis  that  public  safety  would  oe 
significantly  and  adversely  affected  if  sub- 
section (a)  or  (C)  of  this  section  were  appli- 
cable to  such  specific  highways  or  segments 
of  highways. 

(f)  For  the  purposes  of  this  section,  truck 
tractor "  shall  be  defined  as  the  noncargo 
carrying  power  unit  that  operates  in  combi- 
nation with  a  semitrailer  or  trailer,  except 
that  a  truck  tractor  and  semitrailer  engaged 
In  the  transportation  of  automobiles  may 
transport  motor  vehicles  on  part  of  the 
power  unit. 

(g)  The  provisions  of  this  section  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  title. 

COMMERCIAL  MOTOR  VEHICLE  WIDTH 
REGULATION 

Sec  423.  Notwithstanding  any  other  pro- 
vision of  law,  a  State  (other  than  the  State 
of  Hawaii)  shall  permit  trucks  or  combina- 
tions thereof  having  a  width  of  not  more 
than  102  inches  to  operate  over  IntersUte 
highways.  National  Defense  Highways,  or 
any  other  qualifying  Federal-aid  highway  as 
designated  by  the  Secretary,  with  traffic 
lanes  designed  to  be  a  width  of  12  feet  or 
more. 

SAFETY-RELATED  DEVICES 

Sec.  424.  The  length  and  width  limiUtions 
described  in  section  422  and  423  of  this  title 
shall  be  exclusive  of  safety-related  appen- 
ages,  such  as  rear  view  mirrors,  turn  signal 
lamps,  marker  lamps,  steps  and  handholds 
for  entry  and  egress,  flexible  fender  exten- 
sions, mudflaps  and  splash  and  spray  sup- 
pressant devices,  load-induced  tire  bulge, 
energy  conservation  devices  or  designs,  re- 
frigeration units  or  air  compressors,  which 
the  Secetary  may  Interpret  as  necessary  for 
safe  and  efficient  operation  of  commercial 
moter  vehicles. 
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ACCESS  TO  THE  IKTEFSTATE  SYSTEM 

Sec.  425.  No  State  may  enact  or  enforce 
any  law  denying  reasonable  access  to  com- 
merical  motor  vehicles  subject  to  this  title 
to  and  from  the  Interstate  Highway  System. 
Defense  Highways,  and  any  other  qualifying 
Federal-aid  highway  as  designated  by  the 
Secretary  to  the  Federal-aid  primary  system 
and  loading  and  unloading  terminals  and  fa- 
cilities for  food.  fuel,  repairs,  and  rest. 

ENFORCEMENT 

Sec.  426.  Tthe  Secretary,  or.  on  the  re- 
quest of  the  Secretary,  the  Attorney  Gener- 
al of  the  United  States,  is  authorized  and  di- 
rected to  institute  any  civil  action  for  in- 
junction relief  as  may  be  appropriate  to 
assure  compliance  with  the  provUions  of 
this  title.  Such  action  may  be  instituted  in 
any  district  court  of  the  United  States  in 
any  State  where  such  relief  is  required  to 
assure  compliance  with  the  terms  of  this 
title.  In  any  action  under  this  section,  the 
court  shall,  upon  a  proper  showing,  issue  a 
temporary  restraining  order  or  preliminary 
or  permanent  injunction.  In  any  such 
action,  the  court  may  also  issue  a  mandato- 
ry injunction  commanding  any  State  or 
person  to  comply  with  any  applicable  provi- 
sions of  this  title  or  any  rule  issued  under 
authority  of  this  title. 

SPLASH  AND  SPRAY  SUPPRESSANT  DEVICES 

Sec.  427.  (a)  The  Congress  declares  that 
visibility  on  wet  roadways  on  the  Interstate 
System  should  be  improved  by  reducing,  by 
a  practicable  and  reliable  means,  splash  and 
spray  from  truck  tractors,  semitrailers,  and 

trailers. 

(b)  The  Secretary  shall— 

111  within  one  year  after  the  date  of  the 
enactment  of  this  title,  establish  minimum 
standards  with  respect  to  the  performance 
and  installation  of  splash  and  spray  sup- 
pression devices  for  use  on  truck  tractors, 
semitrailers,  or  trailers; 

(2)  within  two  years  after  the  date  of  the 
enactment  of  this  title,  require  that  all  new- 
truck  tractors,  semitrailers,  and  trailers  op- 
erated on  the  Interstate  System  be  equipped 
with  any  splash  and  spray  suppression 
device  which  satUfies  the  standards  estab- 
lished pursuant  to  paragraph  ( 1 )  of  this  sub- 
section: and 

(3)  within  five  years  after  the  date  of  the 
enactment  of  this  title,  require  that  all 
truck  trailers,  semitrailers,  and  trailers  op- 
erated on  the  Interstate  System  be  equipped 
with  any  splash  and  spray  suppression 
device  which  satisfies  the  standards  estab- 
lished pursuant  to  paragraph  ( 1 )  of  this  sub- 
section. 

<c)  For  the  purposes  of  this  section,  the 

term— 

(1)  'truck  tractor"  means  the  noncargo 
carrying  power  unit  that  operates  in  combi- 
nation with  a  semitrailer  or  trailer(s): 

(2)  semitrailer"  and  "trailer"  mean  any 
semitrailer  or  trailer,  respectively,  with  re- 
spect to  which  section  422  of  this  title  ap- 
plies: and 

(3)  Interstate  System"  has  the  same 
meaning  provided  in  section  101  of  title  23. 
United  States  Code. 

REPORT  REGARDING  LONGER  COMBINATION 
COMMERCIAL  MOTOR  VEHICLES 

Sec  428.  a)  Within  1  year  after  the  date 
of  enactment  of  this  title,  the  Secretary, 
after  consultation  with  the  transportation 
officials  and  Governors  of  the  several  States 
and  after  an  opportunity  for  public  com 
ment.  shall  submit  to  Congress  a  detailed 
report  on  the  potential  benefits  and  costs  if 
any.  to  shippers,  receivers,  operators  of  com- 
mercial   motor   vehicles,    and    the   general 


public,  that  reasonably  may  be  anticipated 
from  the  establishment  of  a  National  inter- 
city truck  route  network  for  the  operation 
of  a  special  class  of  longer  combination  com- 
mercial motor  vehicles, 
(b)  For  the  purposes  of  this  section,  the 

term—  .  , 

(1)  "longer  combination  commercial  motor 
vehicles"  means  multiple-trailer  combina- 
tions consisting  of  (A)  truck  tractor-semi- 
trailer-full trailer,  and  (B)  truck  tractor- 
semitrailer-full  trailer-full  trailer  combina- 
tions with  an  overall  length  not  in  excess  of 
110  feet:  and 

(2)  "National  intercity  truck  route  net- 
work" means  a  network  consisting  of  a 
number  of  controUed-access.  interconnect- 
ing segments  of  the  National  System  of 
Interstate  and  Defense  Highways  and  other 
highways  of  comparable  design  and  traffic 
capacity  including,  but  not  limited  to.  all 
such  highways  where  the  operation  of 
longer  combination  commercial  motor  vehi- 
cles is  authorized  on  the  date  of  enactment 
of  this  section. 

(c)  The  detailed  report  mandated  by  this 
section  shall  include,  but  need  not  be  limit- 
ed to,  the  following— 

(Da  specific  plan  for  the  establishment  of 
a  National  intercity  truck  route  network,  in- 
cluding the  designation  of  those  specific 
highway  segments  which  would  be  required 
to  connect  the  major  distribution  centers 
and  markets  for  long-haul  intercity  freight 
service,  except  that  the  Secretary  shall  not 
include  in  the  plan  any  highway  segment 
which,  because  of  design  limitations  or 
other  factors,  cannot  accommodate  the  safe 
operation  of  longer  combination  commercial 
motor  vehicles; 

(2)  an  analysis  of  the  intercity  motor 
freight  volume  that  reasonably  can  be  an- 
ticipated to  be  transported  by  longer  combi- 
nation commercial  motor  vehicles  over  the 
national  intercity  truck  route  network  if 
such  network  is  established  by  Congress; 

(3)  an  analysis  of  the  fuel  savings  that 
reasonably  can  be  anticipated  in  the  trans 
portation  of  freight  by  commercial  motor 
vehicle  if  such  network  is  established  by 
Congress; 

(4)  an  analysis  of  the  productivity  gains 
that  reasonably  can  be  anticipated  to  be 
achieved  in  the  transportation  of  freight  by 
commercial  motor  vehicle  if  such  network  is 
established  by  Congress: 

(5)  an  analysis  of  the  fuel  conservation 
and  productivity  gains  historically  achieved 
by  operators  of  longer  combination  commer- 
cial motor  vehicles;  and 

(6)  an  analysis  of  the  safety  record  of 
longer  combination  commercial  motor  vehi- 
cle operations  that  have  been  conducted 
prior  to  the  date  of  enactment  of  this  sec- 
lion. 

(d)  In  making  the  findings  and  determina- 
tions required  by  subsection  (c)  of  this  sec- 
tion, and  in  making  the  detailed  report  to 
Congress  required  by  this  section,  the  Secre- 
tary shall  assume  that  the  longer  combina- 
tion commercial  motor  vehicles  operating 
on  the  National  intercity  truck  route  net- 
work, if  and  when  established  by  Congress, 
would  be  subject  to  the  single-  and  tandem- 
axle  weight  limits  imposed  by  section  127  of 
title  23.  United  Slates  Code.  The  Secretary 
shall  further  assume  that  the  overall  gross 
weight  of  such  vehicles  on  a  group  of  two  or 
more  consecutive  axles  shall  be  limited  by 
the  formula  set  forth  in  such  section,  and 
only  by  such  formula. 

(e)  In  making  the  detailed  report  to  Con- 
gress required  by  this  section,  the  Secretary 
shall  assume  that  longer  combination  com- 


mercial motor  vehicles  operating  on  the  na- 
tional intercity  truck  route  network  will 
have  reasonable  access  to  terminals,  combi- 
nation breakup  areas,  and  food  and  fuel  fa- 
cilities consistent  with  safe  operations  of 
such  vehicles. 


AIRPORT  AND  AIRWAY  DEVELOPMENT  PROGRAM 

Sec  429.  (a)  Section  507(a)(3)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
(P  L.  97-248;  96  Stat.  671)  is  amended  by  re- 
designating the  existing  paragraph  as  sub- 
paragraph (A)  and  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(B)  The  amounu  apportioned  to  the  dis- 
cretionary fund  pursuant  to  subparagraph 
(A)  of  thU  paragraph  shall  be  increased  by 
apportioning  from  the  Trust  Fund  addition- 
al  aggregate   amounts   of   $200,000,000   for 
fiscal  year  1983:  $400,000,000  for  the  fiscal 
years  ending  before  October   1.   1984:  and 
$475,000,000    for    the    fiscal    years    ending 
before    October    1.    1985.    Such    additional 
amounts  shall  be  distributed  by  the  Secre- 
tary In  the  same  manner  as  funds  appor- 
tioned    pursuant     to     subparagraph     (A). 
except  that  (i)  such  additional  amounts  may 
only  be  distributed  for  projecU  involving 
new  construction  begun  after  the  date  of  en- 
actment of  this  subparagraph  and  not  to  liq- 
uidate obligations  arising  from  construction 
begun  before  such  date:  (ii)  the  Secretary 
shall    give    preference    to    those    projects 
which  would  increase  the  safety  or  capacity 
of    the   airport    receiving    such    additional 
amounu;  and  (iii)  such  additional  amounts 
shall  not  be  subject  to  the  limitations  set 
forth  in  section  508(d)  of  this  title.  For  the 
purposes    of    the    provisions    of    this    title 
(Other  than  sections  507.  and  508(d)).  and 
all  amendments  made  to  other  laws  by  this 
title,  such  additional  amounts  shall  be  con- 
sidered to  be  funds  authorized  by  or  made 
available  under  section  505.  If  any  Act  of 
Congress  has  the  effect  of  limiting  or  reduc- 
ing the  amount  authorized  or  available  to  be 
obligated  for  any  fiscal  year  for  the  pur- 
poses of  section  505,  the  Secretary  shall  im 
plement  such  limitation  or  reduction  by  re- 
ducing the  amount  of  discretionary  funds 
distributed  in  that  fiscal  year  pursuant  to 
this  subparagraph   prior   to   reducing   any 
other  apportionment  under  this  section.  In 
no  event   may   the   Secretary   reduce   any 
other  apportionment  under  this  section  in 
order  to  comply  with  any  such  Congression- 
al limitation  or  reduction  unless  all  of  the 
discretionary   funds   available   for   distribu- 
tion in  such  fiscal  year  pursuant  to  this  sub- 
paragraph have  t>een  eliminated.". 

(b)  Section  505(a)  of  such  Act  is  amended 
by  striking  "$3,772,500,000"  and  inserting  in 
lieu  thereof  "$3,660,000,000",  and  by  strik- 
ing "$4,789,700,000"  and  inserting  in  lieu 
thereof  "$4,564,700,000". 

(c)  The  first  sentence  of  section  506(c)(2i 
of  such  Act  Is  amended  by  striking  every 
thing  after  "section  505"  and  inserting  in 
lieu  thereof  "(including  funds  made  avail- 
able under  section  507(a)(3)(B)(A)  for  thai 
fiscal  year  multiplied  by  a  factor  equal  to 
1  83  in  the  case  of  fiscal  year  1983:  1.25  In 
the  case  of  fiscal  year  1984:  1.28  In  the  case 
of  fiscal  year  1985:  1.44  in  the  case  of  fiscal 
year  1986:  and  1.51  in  the  case  of  fiscal  year 
1987.". 

(d)  The  second  sentence  of  section 
507(a)(1)(E)  of  such  Act  is  amended  by  in- 
serting ".  after  complying  with  the  provi- 
sions of  subparagraph  (3)(B)  of  this  subsec- 
tion." Immediately  after  "the  Secretary". 

(e)  Section  9502(d)(1)(A)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing "the  Airport  and  Airway  Improvement 
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Act  of  1982 '.  the  second  time  it  appears 
therein,  and  inserting  In  lieu  thereof  "the 
Surface  Transportation  Act  of  1982". 

STATE  recreational  BOATING  AND 
REFORESTATION 

Sec.  430.  (a)  The  Federal  Boat  Safety  Act 
of  1971  (Public  Law  92-75:  85  Stat.  213)  Is 
amended  as  follows: 

(1)  By  inserting  "contract  with,  and"  Im- 
mediately after  "The  Secretary  may"  in  the 
second  sentence  of  section  25(a)  (46  U.S.C. 
1474(a))  and  in  section  26(a)  (46  U.S.C. 
1475(a))  immediately  after  "promulgate, 
may". 

(2)  In  section  26  (b)  and  (c)  (46  U.S.C.  1475 
(b)and  (O): 

(A)  by  striking  "appropriated"  and  Insert- 
ing "authorized  to  be  expended";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "His  action  in  doing  so  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  the  payment  of  the  pro- 
portional share  of  the  cost  of  implementing 
the  program.". 

(3)  In  section  26(d)  (46  U.S.C.  1475(d))— 

(A)  by  striking  "appropriated"  in  the  third 
and  fourth  sentences  and  inserting  in  lieu 
thereof  "authorized  to  be  expended"; 

(B)  by  inserting  immediately  after  the 
third  sentence  the  following;  "Approval  of 
those  elements  of  a  combined  program  shall 
be  deemed  a  contractual  obligation  of  the 
United  States  for  the  payment  of  the  pro- 
portional share  of  the  cost  of  Implementing 
State  recreational  boating  safety  programs 
pursuant  to  this  Act.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Approval  of  those  elements  of  a 
combined  program  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  payment  of  the  proportional  share  of 
the  cost  of  Implementing  State  recreational 
boating  facilities  programs  pursuant  to  this 
Act.". 

(4)  In  section  30  (46  U.S.C.  1479)  by  strik- 
ing the  section  heading  and  all  that  follows 
thereafter  and  inserting  In  lieu  thereof  the 
following: 

"AtrrHORIZATION  OF  CONTRACT  SPENDING  AU- 
THORITY FOR  STATE  RECREATIONAL  BOATING 
SAFETY  AND  FACILITIES  IMPROVEMENT  PRO- 
GRAMS 

"Sec  30.  For  the  purposes  of  providing  fi- 
nancial assistance  for  State  recreational 
boating  safety  and  facilities  Improvement 
programs,  the  Secretary  is  authorized  to 
expend,  subject  to  such  amounts  as  are  pro- 
vided In  appropriations  Acts  for  liquidation 
of  contract  authority,  an  amount  equal  to 
the  revenues  accruing  each  fiscal  year  from 
the  taxes  under  section  4041(b)  of  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to 
special  motor  fuels  used  as  fuel  in  motor 
boats  and  under  section  4081  of  such  Code 
with  respect  to  gasoline  used  as  fuel  In 
motor  boats.  Of  the  funds  available  for  allo- 
cation and  distribution  for  recreational 
boating  safety  and  facilities  improvement 
programs,  one-third  shall  be  allocated  for 
recreational  boating  safety  programs  and 
two-thirds  shall  be  allocated  for  recreational 
boating  facilities  improvement  programs  be- 
ginning with  fiscal  year  1983.  Any  funds  au- 
thorized to  be  expended  for  Stale  recre- 
ational and  boating  safety  improvement 
programs  shall  remain  available  until  ex- 
pended and  shall  be  deemed  to  have  been 
expended  only  if  a  sum  equal  to  the  total 
amounts  authorized  to  be  expended  under 
this  section  for  the  fiscal  year  In  question 
and  all  previous  fiscal  years  have  been  obli- 
gated. Any  funds  that  were  previously  obli- 
gated but  are  released  by  payment  of  a  final 


voucher  or  modification  of  a  program  ac- 
ceptance shall  be  credited  to  the  balance  of 
unobligated  funds  and  shall  be  Immediately 
available  for  expenditure." 

(c)(b)  Sections  303  (d)  and  (e)  of  the  Act 
of  October  14,  1980  (16  U.S.C.  1606a  (d)  and 
(e)),  are  amended  to  read  as  follows: 

"(d)  During  each  of  the  fiscal  years  1983. 
1984,  and  1985,  the  Secretary  of  Agriculture 
shall  expend  all  amounts  available  In  the 
Trust  Fund  (Including  any  amounts  not  ex- 
pended In  previous  fiscal  years)  for: 

"(1)  reforestation  and  timber  stand  Im- 
provement as  set  forth  In  the  Congressional 
policy  in  section  3(d)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1601(d));  and 

"(2)  administrative  costs  of  the  Federal 
Government  properly  allocatable  to  the  ac- 
tivities described  In  paragraph  (1). 
In  no  event  may  the  Secretary  expend  less 
than  $104,000,000  out  of  the  Trust  Fund  In 
fiscal  year  1983  for  the  purpose  of  this  sub- 
section. 

■(e)  It  is  the  intent  of  Congress  that  the 
Secretary  shall  expend  all  of  the  funds 
available  In  the  Trust  Fund  In  each  fiscal 
year.  Any  such  funds  which  are  not  expend- 
ed in  a  given  fiscal  year  shall  remain  avail- 
able for  expenditure  without  fiscal  year  lim- 
itation: except  that  any  funds  not  expended 
prior  to  October  1,  1985,  shall,  no  later  than 
April  30,  1986,  be  distributed  to  the  States 
for  use  in  State  forestry  programs  pursuant 
to  the  formula  set  forth  in  the  Act  of  May 
23,  1908  (16  U.S.C.  500.  P.L.  60-136).". 

AMENDMENT  TO  SALTONSTALL-KENNEDY  ACT 

Sec  431.  Section  2(e)  of  the  Act  of  August 
11,  1939,  commonly  referred  to  as  the  Sal- 
tonstail-Kennedy  Act  (15  U.S.C.  713c-3(e)), 
is  amended  to  read  as  follows: 

"(e)  Allocation  of  Fund  Moneys.— (1)  All 
moneys  In  the  fund  shall  Xx  used  only  to 
promote  United  States  fisheries  in  accord- 
ance with  the  provisions  of  this  section. 
With  respect  to  any  fiscal  year,  the  sum  of 
all  unexpended  moneys  carried  over  Into 
that  fiscal  year  and  all  moneys  transferred 
to  the  fund  under  subsection  (b)  or  any 
other  provision  of  law  with  respect  to  that 
fiscal  year,  shall  be  allocated  as  follows: 

"(A)  the  Secretary  shall  use  no  less  than 
60  percent  of  such  funds  to  make  direct  in- 
dustry assistance  grants  to  develop  new- 
United  States  fisheries  and  to  expand  do- 
mestic and  foreign  markets  for  United 
States  fishery  products  pursuant  to  subsec- 
tion (c)  of  this  section:  and 

"(B)  the  Secretary  may  not  use  more  than 
40  percent  of  such  funds  to  finance  the  op- 
erations of  the  National  Marine  Fisheries 
Service,  including,  but  not  limited  to,  fisher- 
ies research  laboratories,  market  develop- 
ment, quality  control,  export  promotion, 
import  research,  administration  of  this  sec- 
tion, and  related  programs  to  promote  the 
development  of  United  States  fisheries. 

"(2)  It  is  the  Intent  of  the  Congress  that 
the  Secretary  should,  consistent  with  the 
number  of  meritorious  applications  received 
with  respect  to  any  fiscal  year,  obligate  or 
expend  all  of  the  funds  described  in  para- 
graph (1).  Any  such  funds  which  are  not  ex- 
pended in  a  given  fiscal  year  shall  remain 
available  for  expenditure  under  this  section 
without  fiscal  year  limitation.". 

THE  MERCHANT  MARINE  ACT.  1936 

Sec  432.  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1273(f)).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  additional  limi- 
tations may  be  imposed  on  new  commit- 
ments to  guarantee  loans  for  any  fiscal  year. 


except  In  such  amounts  as  established  In  ad- 
vance In  aruiual  authorization  Acts.". 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  explanation  of  the 
amendment. 

There  being  not  objection,  the  ex- 
planation was  ordered  to  be  printed  in 
the  Record,  as  follows; 

Explanation  of  Baker  Amendment 

TITLE  I 

I.  Summary  of  the  Committee  Amendment 

Under  present  law,  the  Highway  Trust 
Pimd  generally  will  expire  after  September 
30,  1984.  The  Finance  Committee  amend- 
ment, the  Highway  Revenue  Act  of  1982,  ex- 
tends the  Highway  Trust  Fund  through 
September  30.  1989.  provides  revenue 
sources  for  it,  and  establishes  a  new  transit 
account  in  the  Trust     und. 

Under  present  law,  the  highway  excise 
taxes  that  provide  the  revenues  for  the 
trust  fimd  generally  expire  or  revert  to 
lower  rates  after  September  30,  1984.  The 
committee  amendment  increases  the  annual 
revenues  Into  the  trust  fund  by  extending 
some  of  the  taxes  at  higher  levels  through 
September  30,  1989,  and  repeals  or  modifies 
other  provisions.  In  providing  these  tax 
changes  and  extensions  for  the  Highway 
Trust  Fund,  the  conunlttee  changed  the  dis- 
tribution of  the  tax  burden  of  highway 
users  by  shifting  a  larger  share  to  the  heavi- 
est trucks  on  the  highways  and  reducing  the 
share  paid  by  lighter  trucks.  These  shifts  of 
burden  are  generally  consistent  with  the 
highway  cost  allocation  study  submitted  to 
Congress  by  the  Department  of  Transporta- 
tion in  May  1982. 

The  increases  in  estimated  Highway  Trust 
Fund  receipts  over  present  law  are  $2.2  bil- 
lion In  fiscal  year  1983.  $5.3  billion  in  1984, 
$9.6  bUlion  in  1985,  $9.9  billion  in  1986.  $10.1 
billion  In  1987,  and  $10.4  billion  in  1988. 

In  addition,  trust  fund  receipts  will  be  In- 
creased above  the  levels  of  a  simple  continu- 
ation of  the  present  law  taxes  by  $2.2  billion 
in  fiscal  year  1983,  55.3  billion  in  1984.  $5.4 
billion  in  1985,  $5.5  billion  in  1986,  $5.6  bil- 
lion in  1987,  and  $5.7  billion  in  1988. 

Total  Highway  Trust  Fund  tax  revenues 
are  estimated  at  $8.6  billion  In  fiscal  year 
1983.  $12.2  billion  in  1984.  $12.6  billion  in 
1985,  $13.0  billion  in  1986,  $13.4  bUlion  in 
1987.  and  $13.8  billion  in  1988. 

Tables  2,  3  and  4  in  section  IV,  below, 
show  revenue  estimates  of  the  taxes  affect- 
ed by  the  committee  amendment  for  fiscal 
years  1983-1988. 

The  specific  tax  and  trust  fund  changes 
contained  in  the  Finance  Committee  amend- 
ment are  sununarized  below.  Table  1  con- 
tains a  summary  comparison  of  the  tax  pro- 
visions in  present  law  and  in  the  committee 
amendment. 

TAX  provisions 

Motor  fuels  (ojei.— The  excise  taxes  on 
gasoline,  diesel  and  special  motor  fuels  used 
in  highway  vehicles  currently  are  4  cents  a 
gallon;  fuel  used  in  recreational  motorboats 
also  is  taxed  at  4  cents  a  gallon.  These  taxes 
are  scheduled  to  decline  to  1  Vi  cents  a  gallon 
after  September  30,  1984. 

The  committee  amendment  increases  the 
motorfuels  excise  tax  rates  to  9  cents  a 
gallon,  beginning  on  April  1,  1983.  through 
September  30.  1989.  Complete  exemptions 
from  the  9  cents  a  gallon  tax  are  provided 
for  State  and  local  governments,  nonprofit 
educational  institutions,  farm  use.  school 
buses,  local  transit  buses,  intercity  buses. 
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off-highway  business  use.  gasohol  and  85 
percent  or  more  alcohol  fuels  (other  than 
those  derived  from  petroleum  and  natural 
gas).  Exemption  from  the  present  law  4 
cents  a  gallon  excise  tax  is  continued  for 
qualified  taxicab  (through  fiscal  year  1984). 
The  definition  of  qualified  taxicab  is  ex- 
panded to  permit  certain  taxicabs  which  can 
offer  ride  sharing  under  company  policy, 
but  are  barred  from  such  action  by  local 
law.  to  claim  the  fuels  tax  exemptions  for 
one  year.  January  1  through  December  31. 
1983.  An  additional  exemption,  at  the  9 
cents  rate,  is  created  for  certain  vanpool  ve- 
hicles. Ground  applicators  of  fertilizers  and 
other  substances  are  made  eligible  for  re- 
funds of  fuels  taxes,  under  the  farm  use  ex- 
emption, under  the  same  terms  as  are  aerial 
applicators.  The  time  for  payment  of  the 
gasoline  tax  is  extended  by  6  days  for  cer- 
tain oil  jobbers,  if  payment  is  made  by  elec- 
tronic wire  transfer  to  an  authorized  gov- 
ernment depository. 

All  the  motor  fuels  taxes  and  the  exemp- 
tions from  these  taxes  will  terminate  after 
September  30.  1989.  Revenue  from  the  9 
cents  a  gallon  tax  on  recreational  motorboat 
fuel  is  transferred  to  the  Land  and  Water 
Conservation  Fund,  and  $45  million  per  year 
up  to  an  accumulated  balance  of  *45  million 
(Instead  of  $20  million  as  in  present  law)  is 
the  maximum  amount  that  may  be  trans- 
ferred to  the  National  Recreational  Boating 
Safety  and  Facilities  Improvement  Fund, 
which  is  extended  through  fiscal  year  1989. 
Tires,  tubes  and  tread  rubber.— These 
items  presently  are  subject  to  a  manufactur- 
ers excise  lax  that  is  levied  on  a  per  pound 
basis:  highway  tires  at  9.75  cents,  other  tires 
at  4.875  cents,  laminated  tires  at  1  cent, 
inner  tubes  at  10  cents,  and  tread  rubber  at 
5  cenu.  After  September  30.  1984.  the  tax 
on  highway  tires  is  scheduled  to  fall  to  the 
same  4.875  cents  rate  applied  to  other  tires. 
The  tax  on  inner  tubes  is  scheduled  to  de- 
cline to  9  cents,  and  the  tax  on  tread  rubber 
is  scheduled  to  expire. 

Under  the  committee  amendment,  the 
taxes  on  laminated  tires  and  all  nonhighway 
tires  are  repealed.  The  tax  on  highway  tires 
is  imposed  at  a  graduated  scale  depending 
on  tire  weight:  9.75  cents  per  pound  for  the 
first  50  pounds;  15  cents  per  pound  for  the 
next  50  pounds;  and  25  cents  per  pound  for 
each  pound  in  excess  of  100.  Tread  rubber  is 
taxed  as  follows:  5  cents  per  pound  for  tires 
under  50  pounds;  8  cents  per  pound  for  tires 
between  50  and  100  pounds:  and  16  cents  per 
pound  for  tires  over  100  pounds.  The 
present  tax  on  inner  tubes  is  retained. 

The  changes  in  these  excise  taxes  are  ef- 
fective on  April  1,  1983,  and  the  taxes  will 
expire  on  October  1,  1989. 

Lubricating  oi/.— Lubricating  oil  presently 
is  taxed  at  6  cents  a  gallon.  The  committee 
amendment  retains  this  tax  and  expands  it 
to  synthetic  lubricating  oils,  effective  April 
1,  1983. 

Trucks  and  truck  porta.— Truck  parts  and 
accessories  are  taxed  at  8  percent  of  the 
manufacturers  sale  price  under  present  law. 
Trucks  and  truck  trailers  weighing  more 
than  10,000  pounds  are  taxed  at  10  percent 
of  the  manufacturers  sale  price.  These 
taxes  are  scheduled  to  decline  to  5  percent 
after  September  30,  1984. 

Under  the  committee  amendment,  the  tAX 
on  new  trucks  and  trailers  is  increased  to  12 
percent.  In  addition,  this  tax  will  be  im- 
posed at  the  retail  level  on  the  retail  price, 
rather  than  at  the  manufacturers  level.  The 
weight  threshold  for  this  tax  is  increased 
from  10,000  pounds  to  33,000  pounds  for 
trucks  and  to  26,000  pounds  for  trailers. 
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Rail  trailers  and  vans  are  exempted  from 
the  tax.  In  addition,  the  tax  on  truck  parts 
and  accessories  is  increased  to  12  percent 
and  is  retained  at  the  manufacturers  level, 
but  only  for  parts  for  trucks  and  trailers 
over  33.000  pounds. 

The  increase  In  the  weight  thresholds  for 
the  exemptions  from  the  taxes  on  trucks 
and  truck  parts  are  effective  on  the  day 
after  the  date  of  enactment.  The  shift  of 
the  truck  tax  to  the  reUil  level  and  the  rate 
increase  from  10  percent  to  12  percent  are 
effective  April  1.  1983.  as  is  the  Increase  in 
the  tax  on  parts  from  8  percent  to  12  per- 
cent. 

Heavy  vehicle  use  tax.— The  tax  on  heavy 
vehicles  in  present  law  is  $3  per  thousand 
pounds  for  trucks  weighing  more  than 
26.000  pounds.  In  its  place,  the  committee 
amendment  provides  a  graduated  tax  that 
begins  at  33,000  pounds.  Trucks  below  that 
weight  level  will  pay  no  tax.  At  33,000 
pounds,  trucks  will  pay  $80.  and  heavier 
trucks  will  pay  ar  additional  $10  for  each 
added  1.000  pounds  up  to  55,000  pounds. 
Trucks  weighing  between  55.000  pounds  and 
80,000  pounds  will  pay  $300  plus  $52  for 
each  1.000  pounds  over  55,000  pounds  up  to 
$1,600.  which  is  the  maximum  annual  use 
tax  on  heavy  trucks.  The  new  schedule  is 
phased-ln,  with  one-third  of  the  tax  change 
effective  on  January  1,  1984,  two-thirds  on 
July  1,  1984,  and  the  permanent  rate  sched- 
ule effective  on  July  1.  1985. 

In  addition,  an  exemption  (or  refund)  will 
be  provided  for  trucks  that  travel  on  high- 
ways 5,000  miles  or  less  in  a  taxable  period, 
effective  on  January  1,  1984. 

Sunset  of  taxes.— All  the  highway  user 
excise  taxes,  as  well  as  most  exemptions 
from  the  taxes,  expire  after  September  30, 
1989. 

Motor  carrier  operating  rights.— The  com- 
mittee amendment  provides  that  the  basis 
adjustments  applicable  under  the  Economic 
Recovery  Tax  Act  of  1981  to  corporate  Ux- 
payers  acquiring  certain  motor  carrier  oper- 
ating authorities  shall  also  apply  to  noncor- 
porate taxpayers  acquiring  such  rights. 
Trust  fund  and  transit  account 
Highway  Trust  fund— Under  the  commit- 
tee amendment,  the  Highway  Trust  Fund  is 
extended  through  September  30,  1989.  The 
taxes  that  will  be  deposited  into  the  Trust 
Fund,  and  the  authority  to  spend  from  the 
Trust  Fund,  will  expire  after  September  30. 
1989.  except  for  certain  sUtutory  transfers 
allowed  through  June  30,  1990. 

Mass  Transit  Account-One  cent  a  gallon 
of  the  fuels  taxes  is  to  be  deposited  in  a  new- 
separate  Mass  Transit  Account  in  the  High- 
way Trust  Fund.  These  deposits  may  be 
used  only  for  mass  transit  capital  programs, 
including  new  projects,  that  are  authorized 
in  section  22  of  the  Urban  Mass  Transporta- 
tion Act. 
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II.  OEireRAi.  Reasons  for  the  Committki; 
Amendment 

The  conunlttee  believes  that  extensive  im- 
provements are  required  In  the  nation's 
highways,  bridges  and  mass  transit  systems, 
and  that  Highway  Trust  Fund  revenues 
under  the  current  tax  structure  are  inad- 
equate to  finance  them.  This  Inadequacy  is 
due  in  part  to  the  fact  that  the  purchasing 
power  of  trust  fund  revenues  has  been  re- 
duced by  inflation,  because  many  highway 
user  taxes  do  not  automatically  rise  with 
prices  and  the  tax  rates  have  not  been  ad- 
justed for  several  years.  The  motor  fuels 
tax.  which  has  been  fixed  at  4  cents  per 
gallon  since  1959.  is  an  example.  The  com- 
mittee has  determined  that  the  highway 
user  taxes  should  be  raised  sufficiently  to 
pay  for  the  additional  expenditures  that  are 
so  much  needed.  In  addition,  it  believes  that 
the  Highway  Trtist  Fund  should  be  ex- 
tended for  five  additional  years. 

ALLOCATING  HIGHWAY  COSTS  TO  USERS 

The  committee  agrees  with  the  general 
principle  that  highway  users  should  pay 
highway  user  taxes  in  proportion  to  the 
costs  that  result  from  their  use.  On  this 
point,  the  committee  recognizes  the  broad 
conclusions  of  the  cost  allocation  study  un- 
dertaken by  the  Department  of  Transporta- 
tion and  transmitted  to  Congress  In  May 
1982.  This  study  indicated  that,  under  the 
current  excise  tax  structure,  users  of  the 
heaviest  trucks  are  paying  much  less  than 
their  proportionate  share  of  highway  costs 
and  users  of  lighter  trucks  are  paying  much 
more.  Aware  that  an  increase  In  motor  fuels 
taxes  alone  would  aggravate  the  existing 
problem  of  disproportionate  tax  payments, 
the  committee  modified  virtually  the  entire 
highway  user  excise  tax  structure  so  that 
users  of  the  heaviest  trucks  will  pay  a  great- 
er share  of  the  cost.  Nevertheless,  the  com- 
mittee believes  it  would  not  be  wise  policy  to 
adhere  strictly  to  the  cost  allocation  study 
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in  designing  the  highway  excise  taxes:  first, 
because  it  would  be  difficult  even  for  a 
healthy  industry  to  absorb  a  tax  increase  of 
that  magnitude,  and  second,  because  the  af- 
fected industry  is  currently  experiencing 
significant  economic  problems.  Thus,  the 
Ux  increase  on  heavy  trucks  is  lower  than 
implied  by  the  cost  allocation  study,  and 
that  increase  is  phased  in  over  a  2 '/4-year 
period. 

SIMPLIFICATION  OF  HIGHWAY  EXCISE  TAXES 

Another  goal  of  the  committee  is  to  sim- 
plify the  highway  user  excise  tax  system. 
The  committee,  therefore,  modified  several 
of  these  taxes  such  that  the  number  of  tax- 
payers or  the  number  of  taxable  transac- 
tions will  be  reduced.  In  addition,  the  com- 
mittee decided  to  repeal  certain  minor 
taxes,  because  the  revenue  from  them  is  too 
small  relative  to  the  government's  adminis- 
trative costs  and  the  taxpayer's  compliance 
costs. 

III.  Explanation  of  the  Committee 
Amendment 

A.  motor  fuels  taxes 

(Sees.  44E.  4041,  4081-4083,  6416,  6420,  6421, 

and  6427  of  the  Code) 

Present  law— Gasoline  tax 

A  manufacturers  excise  tax  is  imposed  on 
the  sale  by  a  producer  or  importer  of  gaso- 
line. The  present  gasoline  tax  is  4  cents  per 
gallon.  The  tax  is  scheduled  to  decline  to  1 W 
cents  per  gallon  on  October  1,  1984  (Code 
sec.  4081  (a)  and  (b)). 

The  4-cents-per-gallon  tax  on  gasoline  ap- 
plies for  highway,  noncommercial  aviation,' 
and  motorboat  use  (other  than  commercial 
fisheries  or  whaling  use),  except  that  the 
tax  is  2  cents  per  gallon  for  other  nonhigh- 
way, nonaviation  qualified  business  use.* 
Revenues  from  the  gasoline  tax  generally 
are  deposited  in  the  Highway  Trust  Fund. 
Revenues  from  the  tax  on  noncommercial 
aviation  are  deposited  in  the  Airport  and 
Airway  Trust  Fund.  An  amount  equivalent 
to  the  revenues  from  the  tax  on  motorboat 
gasoline  is  transferred  to  the  National  Rec- 
reational Boating  Safety  and  Facilities  Im- 
provement Fund  and  the  Land  and  Water 
Conservation  Fund  (discussed  below). 

Diesel  and  special  motor  fuels  taxes 

A  tax  is  imposed  on  the  sale  or  use  of 
diesel  fuel  for  use  in  motor  vehicles  on  high- 
ways (sec.  4041(a)).  The  tax  on  diesel  fuel  is 
imposed  at  the  retail  level  and  is  presently 
imposed  at  4  cents  per  gallon.  The  tax  is 
scheduled  to  decrease  to  1  ■><!  cents  per  gallon 
on  October  1,  1984  (sec.  4041(a)). 

A  similar  retailers  excise  tax  is  imposed  on 
the  sale  of  special  motor  fuels  for  use  in  a 
motor  vehicle  or  motorboat.'  The  tax  on 
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'  Section  4041(c)  imposes  a  retail  excise  tax  on 
nonconmiercial  aviation  gasoline  of  8  cents  per 
gallon,  for  a  total  tax  on  noncommercial  aviation 
gasoline  of  12  cents  per  gallon.  This  rate  of  tax  ap- 
plies through  1987. 

''  In  general,  a  qualified  business  use  Is  a  use  in  an 
off-highway  vehicle  that  is  used  in  a  trade  or  busi- 
ness or  for  the  production  of  income. 

'  Special  motor  fuels  are  benzol,  benzene,  naptha. 
liquefied  petroleum  gas.  casinghead  and  natural 
gasoline,  or  any  other  liquid  (other  than  kerosene, 
gas  oil.  fuel  oil.  gasoline  taxed  under  the  general 
gasoline  lax.  or  diesel  fuel  taxed  under  the  general 
diesel  fuel  tax).  Methanol  and  ethanol  fuels  are 
taxed  as  special  fuels  under  present  law.  Further, 
section  4041(c)  imposes  a  retail  tax  of  14  cents  per 
gallon  on  nongasoline  fuels  lised  In  noncommercial 
aviation.  This  rate  of  Ux  applies  through  1987. 


special  motor  fuels  is  presently  4  cents  per 
gallon  and  Is  scheduled  to  decrease  to  m 
cenU  per  gallon  on  October  1,  1984  (sec. 
4041(b)).  The  tax  on  special  motor  fuels  ap- 
plies both  for  highway  and  off-highway  use. 
However,  the  tax  is  2  cente  per  gallon  for 
off-highway,  qualified  business  use. 

Motorboat  fuels 
As  noted  above,  the  gasoline  tax  and  the 
special  motor  fuels  tax  are  imposed  on  such 
fuels  used  by  motorboats.  An  amount  equiv- 
alent to  the  revenues  derived  from  these 
taxes  is  transferred  from  the  Highway 
Trust  Fund  to  two  other  special  funds. 
Amounts  not  exceeding  $20  million  per  year 
of  these  revenues  for  fiscal  years  1981-1983 
are  to  be  transferred  to  the  National  Recre- 
ational Boating  Safety  and  Facilities  Im- 
provement Fund.  However,  that  fund  is  not 
permitted  to  have  a  balance  in  excess  of  $20 
million  at  any  one  time.  The  balance  of  the 
revenues  from  these  taxes  is  transferred  to 
the  Land  and  Water  Conservation  Fund. 

Exemptions  from  motor  fuels  taxes 

Present  law  provides  a  number  of  exemp- 
tions from  the  three  motor  fuel  taxes.  Off- 
highway  use  exemptions  apply  to  farm  use 
(sec.  6420)  and  use  as  supplies  for  certain 
vessels  or  aircraft  (sees.  4041(g)  and 
6416(b)(2)(B)).* 

Sales  for  the  exclusive  use  of  State  and 
local  governments,  sales  for  export,  and 
sales  for  use  by  nonprofit  educational  insti- 
tutions and  certain  aircraft  museums  are 
also  exempt  (sees.  4041(f)  and  6416(b)(2)(C)- 
(D)). 

Exemptions  from  the  taxes  are  also  pro- 
vided for  use  by  school  buses  and  certain 
other  buses  providing  public  passenger 
transportation  for  hire  (sec.  6421(b)  and  sec. 
6427(b))'  and  for  certain  qualified  taxicab 
use  through  1982  (sec.  6427(e)).' 

An  additional  exemption  from  the  taxes 
applies  through  1992  to  a  fuels  mixture 
(gasohol)  which  contains  at  least  10  percent 
alcohol  of  190  proof  (sees.  4041(k).  4081(c). 
and  6427(f)).  To  qualify,  the  alcohol  must 
be  produced  from  sources  other  than  petro- 
leum, gas.  or  coal.  Producers  of  alcohol  fuels 
may  claim  a  40-cents-per-gallon  income  tax 
credit,  which  is  reduced  to  the  extent  that 
the  alcohol  is  used  in  gasohol  for  which 
there  is  an  excise  tax  exemption  is  claimed 
(sec.  44E).' 


'The  term  "supplies  for  vessels  or  aircraft" 
means  fuel  supplies,  ships  stores,  sea  stores,  or  le- 
gitimate equipment  for  vessels  of  war.  vessels  em- 
ployed in  fisheries  or  In  the  whaling  business,  or 
vessels  engaged  in  foreign  trade  or  trade  between 
the  Atlantic  and  Pacific  ports  of  the  United  States 
or  between  the  United  SUtes  and  any  of  lis  posses- 
sions. The  term  "vessels"  also  includes  civil  aircraft 
employed  In  foreign  trade  or  trade  between  the 
United  States  and  any  of  Its  possessions  (sec. 
4221(dX3)). 

'  The  exemption  does  not  apply  for  fuel  used  in 
such  buses  where  the  transporution  is  not  sched- 
uled and  not  tUong  regular  routes  unless  the  seating 
capacity  of  the  bus  is  at  least  20  adults  (not  Includ- 
ing the  driver). 

•  Qualified  taxicab  use  means  furnishing  of  non- 
scheduled  land  transporution  for  a  fixed  fare  by  a 
licensed  operator  who  is  not  prohibited  by  law  or 
company  policy  from  furnishing  shared  transporta- 
tion (with  consent  of  the  passengers).  Model  year 
1978  and  later  taxicabs  must  have  a  fuel  economy 
rating  in  excess  of  the  average  E3>A  rating  for  the 
type  of  vehicle  involved  to  qualify  for  this  exemp- 
tion. 

'  A  tariff  of  40  cenu  per  gallon  is  imposed  on  eth- 
anol imported  for  use  in  fuels. 
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The  exemptions  from  the  motor  fuels 
taxes  are  accomplished  by  tax-free  sale  or 
allowance  of  a  refund  (or  credit)  for  tax 
paid  when  the  fuels  are  purchased.  The  ex- 
temption  is  usually  made  available  only  to 
the  party  using  the  fuel.  In  the  case  of  the 
farm  use  exemption,  the  exemption  is  ac- 
complished by  means  of  a  credit  and  is 
available  only  to  the  farm  operator,  tenant, 
or  owner  except  in  the  case  of  aerial  appli- 
cators. Aerial  applicators  that  receive  writ- 
ten consent  of  the  farm  owner,  tenant,  or 
operator  may  claim  the  exemption  for  fuels 
they  use  for  farming  purposes. 

Time  for  payment  of  tax 

Under  present  law,  the  motor  fuels  taxes 
generally  are  paid  based  upon  a  semimonth- 
ly period,  with  the  Ux  due  9  days  after  the 
close  of  the  period. 

Reasons  for  change 
The  present  excise  taxes  funding  the 
Highway  Trust  Fund  are  scheduled  to 
expire  or  to  be  reduced  on  October  1,  1984. 
Extension  of  the  Trust  Fund  and  modifica- 
tions in  these  excise  taxes  are  needed  to  fi- 
nance the  increased  highway  construction 
and  maintenance  programs  anticipated  as 
necessary  to  rebuild  the  nation's  transporu- 
tion system. 

The  committee  determined  that  an  In- 
crease in  the  present  taxes  on  gasoline, 
diesel,  and  special  motor  fuels  to  9  cents  per 
gallon  Is  necessary  to  achieve  the  required 
funding  levels  for  anticipated  highway  and 
transit  expenditures.  These  increases,  when 
combined  with  the  modification  of  the 
other  highway-related  excise  taxes  con- 
tained in  the  committee  amendment,  make 
the  highway  excise  tax  structure  more  con- 
sistent with  the  findings  of  the  1982  cost  al- 
location study  submitted  to  Congress  by  the 
E>epartment  of  Transporution  than  is  the 
case  under  present  law. 

The  committee  also  examined  the  various 
exemptions  from  the  motor  fuels  taxes.  In 
general,  the  committee  believes  that  these 
exemptions  should  be  continued  at  their 
present  levels,  i.e..  an  amount  equal  to  the 
full  tax  Imposed  on  the  motor  fuels.  In 
three  instances,  however,  the  committee  de- 
termined that  modification  of  the  exemp- 
tions Is  appropriate.  First,  the  committee 
amendment  provides  a  new  exemption  from 
the  special  motor  fuels  tax,  at  the  9-cents- 
per-gallon  rate,  for  alcohol  fuels  consisting 
of  at  least  85  percent  ethanol,  methanol,  or 
other  alcohols.  The  exemption  is  available 
only  for  alcohol  fuels  derived  from  sources 
other  than  petroleum  and  natural  gas.  The 
conunlttee  believes  this  new  exemption  Is 
consistent  with  the  policy  of  decreasing  reli- 
ance on  petroleum  fuels. 

Second,  the  committee  amendment  limlte 
the  present  exemptions  for  fuels  used  In 
providing  qualified  Uxicab  services  to  4 
cents  per  gallon.  The  committee  believes 
this  level  promotes  the  goal  of  assigning  the 
coste  of  constructing  and  maintaining  the 
highway  system  to  the  users  of  that  system 
in  proportion  to  the  burden  they  place  upon 
it.  The  committee  amendment  generally  ter- 
minates the  present  law  exemptions  for 
fuels  used  In  providing  qualified  taxicab  ser- 
vices on  September  30.  1984.  The  amend- 
ment expands  the  exemption  to  include 
taxicabs  permitted  to  offer  ride  sharing  by 
company  policy  in  areas  where  local  law 
prohibits  ridesharing  in  certain  circum- 
stances. The  expansion  is  effective  only 
through  December  31,  1983.  These  termina- 
tion dates  are  intended  to  permit  a  more 
thorough  examination  of  that  exemption 
during  the  next  Congress. 
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Third,  the  committee  amendment  adds  a 
new  exemption  for  vanpooling  because  van- 
pooling  promotes  energy  conservation. 

Finally,  the  committee  determined  that 
the  present  exemptions  for  certaiii  off-high- 
way uses  should  l>e  increased  from  one-half 
of  the  otherwise  applicable  tax  to  the  entire 
amount  of  the  tax.  The  committee  believes 
this  action  is  appropriate  because  these  uses 
of  motor  fuels  place  no  burden  on  the  high- 
way system. 

Explanation  of  provisioni 

1.  Increase  in  motor  fuels  taxes:  The 
excise  taxes  on  gasoline,  diesel.  and  special 
motor  fuels  are  increased  from  their  present 
4-cents-per-gallon  rate  to  a  rate  of  9  cents 
per  gallon.* 

2.  Taxes  on  motorboat  fuels:  The  commit- 
tee amendment  increases  the  tax  rates  for 
gasoline  and  special  fuels  used  in  motor- 
boats  to  9  cents  per  gallon  to  conform  those 
rates  to  those  for  other  Uxable  uses  of  the 
fuels.  The  committee  amendment  also  in- 
creases the  maximum  amount  that  can  be 
transferred  to  the  National  Recreational 
Boating  Safety  and  Facilities  Improvement 
Fund  from  $20  million  to  $45  million  per 
year  and  extends  the  period  for  those  trans- 
fers through  September  30,  1989.  A  corre- 
sponding committee  amendment  is  made 
permitting  the  balance  of  the  Boating  Fund 
to  reach  $45  million.  (For  more  information 
on  the  Boating  Fund,  see  the  discussion  of 
the  Highway  Trust  Fund,  below  in  H. ) 

3.  Modification  of  exemptions  from  fueU 

taxes: 

G<Mo/iot— The  committee  amendment  re- 
tains the  present  exemptions  from  the 
motor  fuels  Uxes  for  gasohol  to  exempt 
each  gallon  of  gasohol  from  the  full  9  cents 
of  ux.  These  exemptions  will  terminate 
after  the  previously  scheduled  1992  termi- 
nation date. 

A  corresponding  amendment  is  made  to 
Increase  the  40-centper-gallon  tariff  on  eth- 
anol  imported  for  use  in  fuels  to  90  cenU. 

i4/co/ioJ/ueis.— The  committee  amendment 
provides  a  new  exemption  from  the  special 
motor  fuels  tax.  at  the  new  9-cent-per-gallon 
rate,  for  certain  alcohol  fuels.  Fuels  qualify- 
ing for  the  new  exemption  must  consist  of 
at  least  85  percent  methanol,  ethanol.  or 
other  alcohols.  Additionally,  the  fuels 
cannot  be  derived  from  petroleum  or  natu- 
ral gas.  Such  alcohol  fuels  derived  from 
coal,  bagasse,  or  waste  or  other  refuse  will 
qualify  for  the  9-cent  exemption. 

The  40-cents-per-gaUon  income  tax  credit 
for  alcohol  fuel  derived  from  sources  other 
than  oil.  gas.  or  coal  is  increased  to  90  cents 
per  gallon  to  conform  to  the  increase  in  the 
gasohol  exemption  and  the  new  alcohol 
fuels  exemption,  and  the  1992  termination 
date  for  this  credit  is  retained.  The  credit 
for  alcohol  fuels  is  reduced  to  take  account 
of  any  benefit  provided  by  the  new  alcohol 
fuel  exemption  in  the  same  manner  as  with 
the  present  gasohol  exemption. 

Certain  ftitses.— The  committee  amend- 
ment retains  the  provisioivs  of  present  law 
that  provide  exemption  from  the  motor 
fuels  taxes  for  certain  buses.  Thus,  fuels 
used  in  these  vehicles  are  entitled  to  a  9- 
cent-per-gallon  exemption  from  any  applica- 
ble motor  fuels  taxes. 

Qualified  tojtcabs.— The  committee 
amendment  retains  the  present  exemptions 
for  motor  fuels  used  in  providing  qualified 


'The  excise  taxes  on  fuels  used  in  noncommercial 
aviation  are  not  changed  by  the  committee  amend- 
ment. Those  taxes  remain  12  cents  per  gallon  for 
gasoline  and  14  cents  per  gallon  (or  other  aviation 
fuels  through  1987 


taxicab  services.  Under  the  committee 
amendment,  fuels  used  in  providing  quali- 
fied taxicab  services  will  maintain  their 
present  4-cents-per-gallon  exemption.  Thus, 
these  fuels  are  subject  to  tax  at  a  5-cents- 
per-gallon  rate.  In  addition,  the  committee 
amendment  expands  the  exemption, 
through  1983.  to  fuels  used  in  otherwise 
qualified  taxicabs  even  though  their  offer- 
ing ridesharing  is  prohibited  in  certain  cir- 
cumstances by  local  law. 

Further,  the  committee  amendment  di- 
rects the  Secretary  of  the  Treasury  to  con- 
duct a  study  of  the  effectiveness  of  this  ex- 
emption in  promoting  energy  conservation 
and  the  relationship  of  thU  exemption,  if 
any.  to  the  cost  allocation  goals  relating  to 
financing  of  the  highway  system.  The  re- 
sults of  this  study,  along  with  any  recom- 
mendations of  the  Secretary,  are  to  be  sub- 
mitted to  the  Congress  not  later  than  Janu- 
ary 1,  1984. 

Certain  vehicUs  used  for  vanpooling.— 
The  committee  amendment  includes  a  new 
exemption  for  vehicles  used  in  vanpooling  if 
certain  requirements  are  satisfied.  First,  the 
vehicle  must  seat  at  least  8  adults  (not  in- 
cluding the  driver)  and  at  least  80  percent 
of  its  mileage  must  be  commuting  to  and 
from  work.  Under  the  amendment,  such  ve- 
hicles will  be  exempt  from  the  full  9  cents 
per  gallon  fuels  taxes  whether  owned  by  the 
employer,  by  an  owner-operator,  or  by  a 
third  party  and  leased  by  the  employer  or 
operator.  Only  fuels  used  in  commuting  are 
exempt  from  tax. 

Farm  use.— The  committee  amendment 
continues  the  provisions  of  present  law  that 
provide  for  full  exemption  from  the  motor 
fuels  excise  taxes  for  fuels  used  on  farms 
for  farming  purposes. 

Off-highway  bxisinesa  itsc— The  committee 
amendment  increases  the  present  exemp- 
tion for  fuels  used  in  an  off  highway  busi- 
ness use  from  one-half  of  the  tax  imposed  to 
the  full  9-cent-per-gallon  rate. 

Other  exemptions.— The  committee 
amendment  continues,  at  the  new  9-cent- 
per-gallon  tax  rates,  the  other  exemptions 
from  tax  provided  in  present  law.  Among 
such  exemptions  are  those  for  fuels  sold  for 
the  exclusive  use  of  State  and  local  govern- 
ments, for  export,  for  use  by  nonprofit  edu- 
cational institutions,  for  use  a  supplies  for 
vessels  or  certain  aircraft,  and  for  use  by 
certain  aircraft  museums. 

Method    of    claiming    exemptions.— The 
committee  amendment  does  not  change  the 
method    by    which    exemptions    from    the 
motor  fuels  taxes  are  claimed.  The  commit- 
tee amendment  does  make  one  change,  how- 
ever, in  the  person  who  is  entitled  to  the  ex- 
emption on  fuels  used  on  farms  for  farming 
purposes.  Under  the  committee  amendment, 
cerUin    ground    applicators    or    pesticides, 
herbicides,  and  other  farm  processes  are  to 
be  treated  the  same  as  aerial  applicators  are 
treated  under  present  law.  Therefore,  if  the 
owner,  tenant,  or  operator  of  a  farm  served 
by  these  applicators  consents  in  writing,  the 
applicator,  rather  than  the  owner  or  opera- 
tor of  the  farm,  is  entitled  to  the  credit  for 
tax  paid  on  fuels  used  on  the  farm  for  farm- 
ing   purposes.    This    provision    does    not 
expand  the  present  law  circumstances  in 
which  gasoline  and  other  motor  fuels  are 
exempt  from  tax. 

4,  Time  for  payment  of  taxes:  The  com- 
mittee amendment  permits  an  additional  6 
days  for  payment  of  the  gasoline  excise  tax. 
for  a  total  of  15  days  after  the  date  of  the 
semimonthly  payment  period.  The  addition- 
al period  U  available  only  to  certain  oil  job- 
bers who  elect,  pursuant  to  Treasury  De- 


partment regulations,  to  pay  tax  by  elec- 
tronic wire  transfer.  A  qualified  oil  jobber  is 
a  jobber  who  sells  2  million  or  fewer  gallons 
of  gasoline  during  the  semi-monthly  period 
for  which  the  additional  time  is  granted. 
Effective  dates 
The  increases  in  the  motor  fuels  tax  rates 
are  effective  for  fuels  sold  after  March  31. 
1983.  and  before  October  1,  1989. 

The  provisions  exempting  certain  sales  of 
motor  fuels  from  tax  are  generally  effective 
with  the  changes  in  the  rates  of  the  taxes, 
and  generally  terminate  after  September  30, 
1989.  The  exemption  for  fuels  used  in  pro- 
viding qualified  taxicab  services  is  effective 
on  January  1.  1983;  that  exemption  will 
expire  after  September  30.  1984,  or  Decem- 
ber 31,  1983.  in  the  case  of  taxicabs  qualify- 
ing under  the  expansion  of  that  provision. 
The  provision  affecting  certain  ground  ap- 
plicators is  effective  on  April  1.  1983. 

The  increase  in  the  taiiff  on  certain  im- 
ported ethanol  is  effective  for  imports  after 
March  31,  1983. 

The  extension  in  the  time  for  payment  of 
tax  is  effective  on  April  1.  1983. 
Revenue  effect 
It  is  estimated  that  the  changes  relating 
to  the  tax  on  gasoline  will  increase  fiscal 
year  trust  fund  receipts  by  $2,211  million  in 
1983,  $4,442  million  in  1984,  $6,589  million 
in  1985.  $6,461  million  in  1986.  $6,432  mil- 
lion in  1987,  and  $6,459  million  in  1988. 

The  changes  relating  to  diesel  and  special 
motor  fuels  will  increase  trust  fund  receipts 
by  $341  million  in  1983,  $803  million  in  1984, 
$1,303  million  in  1985.  $1,394  million  In 
1986.  $1,496  million  in  1987.  and  $1,607  mil- 
lion in  1988. 


December  U,  1982 


CONGRESSIONAL  RECORD— SENATE 


B.  EXCISE  TAXES  ON  SALE  OF  TRUCKS  AND  TRUCK 
PARTS 

(New  sees.  4051-4053  and  sec.  4061  of  the 
Code) 
Present  law— Trucks  and  truck  trailers 
A  manufacturers  excise  tax  is  imposed  on 
the  sale  of  truck  chassis  and  bodies,  truck 
trailer  and  semitrailer  chassis  and  bodies, 
and  tractors  of  the  kind  chiefly  used  for 
highway  transportation  in  combination  with 
a  trailer  or  semitrailer  (including   related 
parts  or  accessories).  The  tax  imposed  is  10 
percent  of  the  selling  price  of  the  manufac- 
turer, producer  or  importer.  However,  the 
tax  does  not  apply  to  the  sale  of  truck  chas- 
sis and  bodies  suitable  for  use  with  a  vehicle 
which  has  a  gross  vehicle  weight  of  10,000 
pounds  or  less  (as  determined  under  regula- 
tions prescribed  by  the  Secretary).  Also,  the 
tax  does  not  apply  to  truck  trailer  and  semi- 
trailer chassis  and  bodies  suitable  for  use 
with  a  trailer  or  semitrailer  which  has  a 
gross  vehicle  weight  of  10,000  pounds  or  less 
(as  so  determined).  Additional  exemptions 
apply  to  specified  articles  including  ambu- 
lances, trash  containers,  house  trailers  and 
certain  other  articles.  However,  rail  trailers 
and  rail  vans  are  not  currently  exempted. 
This  manufacturers  excise  tax  on  trucks  is 
scheduled  to  fall  to  5  percent  on  October  1. 
1984. 

Truck  parts  and  accessories 
A  manufacturers  excise  tax  is  imposed  on 
the  sale  of  parts  or  accessories  (other  than 
tires  or  innter  tubes)  for  articles  taxed 
under  the  manufacturers  excise  tax  on 
trucks.  The  tax  imposed  is  8  percent  of  the 
selling  price  of  the  manufacturer,  producer 
or  importer.  This  tax  on  parts  and  accesso- 
ries is  scheduled  to  fall  to  5  percent  on  Oc- 
tober 1,  1984. 


Reasons  for  change 
The  committee  believes  that  a  more  equi- 
table distribution  of  highway  costs  would 
result  if  both  the  excise  tax  on  trucks  and 
the  excise  tax  on  truck  parts  are  modified  to 
Impose  smaller  taxes  on  lighter  trucks  and 
higher  taxes  on  heavier  trucks.  In  addition, 
the  committee  is  concerned  that  the  manu- 
facturers excise  tax  on  trucks,  because  of 
the  amount  of  tax  per  article,  is  likely  to 
create  a  financial  hardship  for  retail  dealers 
who  carry  inventories  of  tax-paid  trucks  for 
long  periods  before  those  trucks  are  sold  at 
retail.  Therefore,  the  committee  believes 
that  this  tax  should  be  imposed  at  the  retail 
level,  but  that  the  tax  on  truck  parts  should 
continue  to  be  imposed  at  the  manufactur- 
ing level. 

Explanation  of  provision 

1.  Trucks  and  truck  trailers; 

The  committee  amendment  modifies  the 
excise  lax  on  trucks  and  truck  trailers  in 
several  respects. 

First,  the  exclusion  from  tax  is  extended 
to  truck  chassis  and  truck  bodies  suitable 
for  use  with  a  vehicle  which  has  a  gross  ve- 
hicle weight  of  33.000  pounds  or  less.  The 
exclusion  from  tax  also  is  extended  to  truck 
trailer  and  semitrailer  chassis  and  bodies 
suitable  for  use  with  a  trailer  or  semitrailer 
which  has  a  gross  vehicle  weight  of  26,000 
pounds  or  less.  The  committee  intends  that 
the  same  concept  of  gross  vehicle  weight 
will  apply  as  it  does  under  present  law.  In 
addition,  the  committee  amendment  ex 
empts  from  this  tax  rail  trailers  and  rail 
vans,  the  chassis  or  body  of  which  is  de- 
signed for  use  both  as  a  highway  vehicle 
and  a  railroad  car.  For  purposes  of  this  ex- 
emption, a  piggyback  trailer  or  semitrailer 
is  not  treated  as  designed  for  use  as  a  rail- 
road car. 

Second,  the  current  manufacturers  excise 
tax  will  be  converted  to  a  retail  excise  tax 
and  the  rate  of  tax  will  be  increased  from  10 
percent  to  12  percent  of  the  price  for  which 
an  article  is  sold,  beginning  on  April  1.  1983. 
In  the  case  where  a  lO-percent  manufactur- 
ers excise  tax  has  been  paid  on  an  article 
taxable  under  the  retail  excise  tax.  the  tax 
rate  applicable  to  the  retail  sale  of  the  arti- 
cle will  be  2  percent.  The  tax  will  be  im- 
posed on  the  first  retail  sale  of  an  article, 
which  means  the  first  sale  after  manufac- 
turing, production,  or  importation  for  a  pur- 
pose other  than  for  resale.  As  under  present 
law,  the  rebuilding  of  a  truck  will  be  treated 
as  a  manufacture.  A  person  will  not  be 
treated  as  engaged  in  manufacture  merely 
because  an  article  is  combined  with  an  item 
described  in  Code  .section  4063(d).  A  lease 
will  be  considered  a  sale  under  rules  similar 
to  the  present  rules  of  Code  section  4217. 
Use  prior  to  the  first  retail  sale  (other  than 
use  in  the  further  manufacture  of  a  taxable 
article)  will  be  treated  as  a  taxable  sale.  Ar- 
ticles currently  exempted  from  the  manu- 
facturers excise  tax  under  Code  section 
4063(a),  plus  rail  trailers  and  rail  vans,  will 
be  exempt  from  the  retail  excise  tax.  Simi- 
larly, exemptions  currently  provided  by 
Code  section  4221(a)  (relating  to  sales  for 
further  manufacture,  for  export,  for  use  as 
supplies  for  vessels  or  aircraft,  to  a  State  or 
local  government,  or  to  a  nonprofit  educa- 
tional organization)  will  apply  under  the 
retail  excise  tax. 

For  purposes  of  this  tax,  the  retail  price 
will  include  any  charge  incident  to  placing 
the  article  in  condition  ready  for  use.  but 
will  exclude  (i)  the  amount  of  this  tax.  (ii) 
the  retail  price  of  tires  (Inclusive  of  any  fed- 
eral excise  tax  thereon),  and  (iii)  the 
amount  of  any  retail  sales  tax  (if  stated  as  a 


separate  charge)  imposed  by  any  State,  po- 
litical subdivision  thereof,  or  the  District  of 
Columbia.  Retail  price  includes  the  value  of 
any  trade-in.  If  an  article  is  sold  otherwise 
than  through  an  arm's-length  transaction  at 
less  than  the  fair  market  price,  the  tax  will 
be  computed  on  the  price  for  which  similar 
articles  are  sold  at  retail  in  the  ordinary 
course  of  business. 

Third,  the  retail  excise  tax  on  trucks  will 
expire  on  October  1.  1989. 
2.  Truck  parts  and  accessories; 
The  committee  amendment  increases  the 
manufacturers  excise  tax  on  truck  parts  and 
accessories  from  10  percent  to  12  percent.  In 
addition,  the  exclusion  threshold  is  raised  to 
33,000  pounds.  Thus,  the  tax  will  not  apply 
to  parts  or  accessories  suitable  for  use  with 
trucks  or  truck  trailers  and  semitrailers 
which  have  a  gross  vehicle  weight  of  33,000 
pounds  or  less.  Also,  parts  sold  for  resale  in 
connection  with  the  first  retail  sale  of  a  ve- 
hicle taxable  under  the  retail  tax  on  trucks 
and  trailers  are  exempt. 

Under  the  committee  amendment,  this  tax 
will  expire  on  October  1,  1989. 
Effective  dates 
The  increase  in  the  threshold  weights  for 
exclusion  from  the  excise  taxes  on  trucks 
and  truck  parts  and  the  exemption  of  rail 
trailers  and  rail  vans  are  effective  on  the 
day  after  the  date  of  enactment.  To  account 
for  the  fact  that  these  higher  threshold 
weights  will  exclude  certain  vehicles  that 
are  currently  taxable  and  on  which  the 
manufacturers  truck  tax  has  been  paid,  a 
credit  or  refund  (without  interest)  for  the 
tax  paid  will  be  allowed  if  the  article  has 
been  sold  to  an  ultimate  consumer  after  No- 
vember 28,  1982.  and  before  the  day  after 
the  date  of  enactment. 

The  replacement  of  the  manufacturers 
excise  tax  on  trucks  by  the  retail  excise  tax 
on  trucks  and  the  increase  in  the  tax  rate  to 
12  percent  are  effective  on  April  1,  1983. 
The  12  percent  tax  rate  for  truck  parts  also 
takes  effect  on  April  1.  1983. 
Revenue  effect 
The  provision  relating  to  the  excise  tax  on 
the  sale  of  trucks  and  trailers  is  estimated 
to  reduce  receipts  of  the  Highway  Trust 
Fund  by  $158  million  in  fiscal  year  1983. 
have  no  revenue  effect  in  fiscal  year  1984. 
and  to  increase  receipts  by  $716  million  in 
fiscal  year  1985.  $819  million  in  fiscal  year 
1986.  $888  million  in  fiscal  year  1987,  and 
$965  million  in  fiscal  year  1988. 

The  provision  relating  to  the  manufactur- 
ers excise  tax  on  truck  parts  and  accessories 
is  estimated  to  decrease  receipts  of  the 
Highway  Trust  Fund  by  $94  million  in  fiscal 
year  1983,  $140  million  in  fiscal  year  1984, 
$37  million  in  fiscal  year  1985,  $41  million  in 
fiscal  year  1986.  $45  million  in  fiscal  year 
1987  and  $48  million  in  fiscal  year  1988. 

C.  HEAVY  VEHICLE  USE  TAX 

(Sec.  513  of  the  committee  amendment  and 
sees.  4481-4483  of  the  Code) 
Present  law 
An  excise  tax  is  imposed  on  the  use  on  the 
public  highways  of  any  highway  motor  vehi- 
cle which  (together  with  semitrailers  and 
trailers  customarily  used  in  connection  with 
highway  motor  vehicles  of  the  same  type  as 
the  vehicle)  has  a  taxable  gross  weight  of 
more  than  26.000  pounds.  The  rate  of  tax  is 
$3  a  year  for  each  1.000  pounds  of  taxable 
gross  weight  or  fraction  thereof.  The  term 

■taxable  gross  weight"  means  the  sum  of  (i) 
the  unloaded  weight  of  the  vehicle  fully 
equipped  for  service,  (ii)  the  unloaded 
weight   of  semitrailers  and   trailers   (fully 
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equipped  for  service)  which  are  customarily 
used  in  connection  with  vehicles  of  the  same 
type,  and  (iii)  the  weight  of  the  maximum 
load  customarily  carried  on  vehicles,  semi- 
trailers and  trailers  of  the  same  type. 

The  taxable  period  for  the  highway  use 
tax  is  generally  the  one-year  period  t)egin- 
ning  on  July  1.  Payment  in  quarterly  install- 
ments is  permitted.  The  amount  of  tax  is 
prorated  only  when  the  first  use  of  the  vehi- 
cle occurs  later  than  the  first  month  of  the 
taxable  period.  No  de  minimus  exemption  is 
provided  under  present  law  for  vehicles  used 
on  the  public  highways  for  only  a  limited 
number  of  miles  during  a  taxable  period. 

The  highway  use  tax  is  scheduled  to 
expire  on  October  1.  1984. 

Reasons  for  change 
The  committee  believes  that  the  current 
structure  of  the  highway  use  tax  should  be 
changed  in  order  to  achieve  a  more  equita- 
ble distribution  of  future  costs  of  highway 
construction  and  maintenance.  As  discussed 
in  the  General  Reasons  (above),  the  com- 
mittee believes  that  the  use  tax  should  be 
lowered  for  lighter  vehicles  and  raised  for 
heavier  vehicles,  so  that  highway  user  taxes 
for  different  types  of  trucks  will  be  more 
nearly  proportionate  to  the  costs  properly 
allocable  to  their  respective  use  of  the  high- 
way system.  In  addition,  the  committee  be- 
lieves that  an  exemption  should  be  provided 
to  prevent  the  overpayment  of  tax  in  cases 
where  the  use  of  public  highways  is  limited. 
The  committee  decided  upon  a  2W-year 
phase-in  of  the  increase  in  this  tax  because 
the  current  depressed  state  of  the  trucking 
industry  makes  that  industry  unable  to  bear 
a  sudden  increase  in  the  tax  to  the  perma- 
nent levels  provided  in  the  amendment. 
Explanation  of  provisions 

The  committee  amendment  modifies  the 
use  tax  in  four  respects. 

First,  the  highest  taxable  gross  weight  of 
a  vehicle  not  subject  to  the  tax  will  be 
raised  from  26.000  pounds  to  33.000  pounds. 
The  conmiittee  amendment  does  not  modify 
the  definition  of  taxable  gross  weight.  How- 
ever, the  committee  amendment  makes  it 
clear  that  a  semitrailer  or  trailer  is  to  be 
treated  as  customarily  used  in  coruiection 
with  a  highway  motor  vehicle  if  the  vehicle 
is  equipped  to  tow  the  semitrailer  or  trailer. 

Second,  the  rate  of  tax  will  be  changed 
from  a  flat  amount  per  1.000  pounds  to  a 
graduated  amount  determined  by  a  3-brack- 
et  structure,  as  follows; 

n  Vk  taatk  poss  Migtii  is— 
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This  schedule  is  phased  In.  so  that  it  Is  first 
fully  effective  for  the  taxable  period  which 
begins  on  July  1,  1985. 

Third,  a  new  de  minimus  exemption  from 
the  tax  will  apply  if  a  vehicle  is  used  5,000 
miles  or  less  on  the  public  highways  during 
a  taxable  period.  Provided  that  the  owTier  of 
the  vehicle  furnishes  such  information  as 
the  Secretary  may  require,  collection  of  the 
tax  will  l>e  suspended  where  it  is  reasonable 
to  expect  that  use  will  not  exceed  5.000 
miles,  and  no  tax  will  l)e  imposed  if  use  does 
not  in  fact  exceed  that  amount.  Where  the 
tax  is  paid  and  the  vehicle  is  not  used  for 
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more  than  5,000  miles,  the  amount  of  tax 
wiU  be  credited  or  refunded  (without  inter- 
est) to  the  owner. 

FH>urth,  the  highway  use  tax  will  expire 
on  October  1.  1989. 

In  addition,  the  committee  amendment  di- 
rects the  Secretary  of  Transportation  (in 
consultation  with  the  Secretary  of  the 
Treasury.  State  officials,  motor  carriers  and 
other  affected  parties)  to  study  alternative 
forms  of  the  highway  use  tax.  study  plans 
for  the  better  administration  of  the  tax.  and 
report  findings  and  recommendations  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  before  Janu- 
ary 2.  1985.  Beginning  January  1.  1985.  a 
State  must  require  proof  of  payment  of  the 
highway  use  tax  before  registering  trucks  in 
the  State. 

Effective  date 

In  general,  the  provision  will  be  effective 
on  January  1.  1984. 

However,  the  new  schedule  of  use  tax 
rates  provided  by  the  committee  amend- 
ment is  phased  in  and  is  first  fully  effective 
for  the  taxable  period  which  begins  on  July 
1.  1985.  The  phase-in  is  structured  so  that 
one-third  of  the  use  tax  change  is  intro- 
duced in  the  short  taxable  period  which 
begins  on  January  1.  1984,  and  ends  on  June 
30,  1984.  and  an  additional  one-third  is  in- 
troduced in  the  (regular)  taxable  period 
which  begins  on  July  1.  1984.  Thus,  for  a  ve- 
hicle having  a  taxable  gross  weight  of  at 
least  33.000  pounds,  the  use  tax  rate  for  this 
short  taxable  period  will  be  the  sum  of  (i) 
one-sixth  the  amount  determined  under  the 
new  schedule  and  (ii)  $1  per  1000  pounds  (or 
fraction  thereof)  of  taxable  gross  weight. 
Vehicles  having  a  taxable  gross  weight 
under  33.000  pounds  will  be  exempt  from 
the  use  tax  beginning  on  January  1.  1984. 
Also,  the  new  de  minimus  exemption  for 
this  short  taxable  year  will  be  for  uses  of 
2,500  miles  or  less.  For  the  taxable  period 
beginning  on  July  1,  1984.  the  tax  rate  will 
be  the  sum  of  (ii)  two-thirds  the  amount  de- 
termined under  the  new  schedule  and  (ii)  $1 
per  1000  pounds  (or  fraction  thereof)  of  tax- 
able gross  weight. 

Present  law  will  apply  to  the  short  taxable 
period  which  begins  on  July  1,  1983.  and 
ends  on  December  31,  1983.  The  tax  rate  for 
this  period  will  be  one-half  the  current 
annual  rate.  The  Secretary  shall  by  forms 
or  regulation  provide  for  appropriate  in- 
stallment payments  with  respect  to  the  two 
short  taxable  periods  provided  by  the  com- 
mittee amendment  such  that  no  more  than 
two  Installment  payments  may  be  made  for 
a  taxable  period. 

Revenue  effect 

The  provision  is  estimated  to  decrease  re- 
ceipts of  the  Highway  Trust  Fund  by  $82 
million  in  fiscal  year  1983,  and  to  increase 
receipts  by  $212  million  in  fiscal  year  1984. 
$694  million  in  fiscal  year  1985.  $863  million 
in  fiscal  year  1986.  $925  million  in  fiscal 
year  1987  and  $964  million  in  fiscal  year 
1988. 

D.  TAXES  ON  TIRES.  TUBES.  AND  TREAD  ROBBER 

(Sec.  514  of  the  committee  amendment  and 

sees.  4071-4073  of  the  Code) 

Present  law 

Excise  taxes  are  imposed  on  the  sale  by  a 

manufacturer,  producer  or  importer  of  tires, 

inner  tubes  and  tread  rubber.  The  taxes  are 

based  on  weight:  tires  for  use  on  highway 

vehicles  are  taxed  at  9.75  cents  per  pound; 

inner  tubes  for  tires  are  taxed  at  10  cents 

per  pound;  and  tread  rubber  for  use  in  re- 


capping or  retreading  highway  type  tires  is 
taxed  at  5  cents  per  pound.  On  and  after 
October  1,  1984,  these  taxes  will  decrease  to 
the  non-highway  rate  of  4.875  cents  per 
pound  for  tires  and  9  cents  per  pound  for 
inner  tubes;  and  the  tax  on  tread  rubber  will 
expire.  Tires,  other  than  laminated  tires, 
that  are  not  intended  for  highway  use  are 
taxed  at  4.875  cents  per  pound.  (Examples 
of  such  nonhighway  tires  are  those  for  air- 
craft, earth  movers,  and  other  nonhighway 
vehicles.)  Laminated  tires,  which  are  tires 
not  designed  for  highway  use,  are  taxed  at  1 
cent  per  pound. 

Reasons  for  change 

The  committee  believes  that  the  present 
highway  excise  taxes  should  be  restruc- 
tured, simplified,  and  that  nuisance  taxes 
should  be  repealed.  As  part  of  the  restruc- 
turing of  the  highway  excise  taxes,  the  com- 
mittee concluded  that  the  tire  and  tread 
rubber  taxes  should  apply  on  a  graduated 
basis  so  that  a  higher  rate  of  tax  applies  to 
the  highway  tires  generally  used  by  heavier 
trucks,  and  that  the  taxes  on  nonhighway- 
type  tires  should  be  repealed.  This  is  gener- 
ally consistent  with  the  highway  cost  alloca- 
tion study  recommendations  of  the  Depart- 
ment of  Transportation  and  the  Administra- 
tion proposal.  Also,  the  comjnittee  conclud- 
ed that  the  tax  on  laminated  tires  should  be 
repealed  as  a  means  of  simplifying  the  high- 
way excise  taxes.  Finally,  the  committee  de- 
termined that  the  tax  on  inner  tubes  should 
be  retained,  as  most  inner  tubes  are  utilized 
by  the  heavier  highway  tires. 

Explanation  of  provisions 

Under  the  committee  amendment,  there 
will  be  a  graduated  tax  on  highway  tires 
with  the  following  tax  rates  and  brackets: 
9.75  cents  per  pound  for  the  first  50  pounds, 
15  cents  per  pound  for  the  next  50  pounds, 
and  25  cents  per  pound  for  each  pound  in 
excess  of  100.  Tread  rubber  will  be  subject 
to  a  tax  of  5  cents  per  pound  when  used  on 
tires  under  50  pounds.  The  tax  rate  in- 
creases to  8  cents  per  pound  for  pounds  be- 
tween 50  and  101  pounds  and  16  cents  per 
pound  for  pounds  over  100.  The  tax  on 
inner  tubes  is  retained  at  the  present  rate  of 
10  cents  per  pound.  In  addition,  the  commit- 
tee amendment  repeals  the  taxes  on  lami- 
nated tires  and  all  other  nonhighway  tires. 
Effective  date 

The   change    in   the   application   of   the 
excise    taxes    on    tires,    tubes,    and    tread 
rubber  »ill  be  effective  on  April  1.  1981.  The 
taxes  will  expire  on  October  1.  1989. 
Revenue  effect 

The  change  in  the  tax  in  tires  will  de- 
crease highway  excise  tax  revenues  by  $6 
million  in  fiscal  year  1983  and  $16  million  in 
fiscal  year  1984,  and  increase  revenues  by 
$381  million  in  fiscal  year  1985,  $337  million 
in  fiscal  year  1986,  $350  million  in  fiscal 
year  1987,  and  $364  million  in  fiscal  year 
1988. 

The  change  in  the  tax  on  tread  rubber 
will  increase  highway  excise  tax  revenues  by 
$7  million  in  fiscal  year  1983.  $17  mUlion  in 
fiscal  year  1984,  and  by  $39  million  per  year 
in  fiscal  years  1985-1988. 

The  extension  of  the  tax  on  inner  tubes 
will  increase  highway  excise  tax  revenues  by 
$2  million  per  year  in  fiscal  years  1985-1988. 

E.  TAX  ON  LtTBRICATING  OIL 

(Sec.  515  of  the  committee  amendment  and 

sees.  4091-4093  of  the  Code) 

Present  law 

The  sale  of  lubricating  oil  is  subject  to  a  6- 

cents  per-gallon  tax  that  is  levied  on  the 


manufacturer  or  producer.  (This  tax  is  not 
scheduled  to  be  reduced  on  October  1.  1984.) 
Exemptions  are  provided  for  oil  sold  for  use 
in  cutting  or  machining  operations  on 
metals.  An  exemption  also  applies  to  sales 
of  rerefined  oil.  Rerefined  oil  must  be  com- 
posed of  at  least  25  percent  used  or  waste  lu- 
bricating oil  that  has  been  cleaned  and  no 
more  than  55  percent  previously  unused  lu- 
bricating oil. 

Reasons  for  change 

Since  synthetic  lubricating  oil  is  used  in 
motor  vehicles  as  is  regular  lubricating  oil, 
the  committee  concluded  that  the  tax 
should  be  extended  to  synthetic  lubricating 
oU. 

Explanation  of  proinsion 

The  committee  amendment   retains   the 
present  tax  on  lubricating  oil,  and  extends 
the  tax  to  synthetic  lubricating  oil. 
Effective  date 

The  extention  of  the  tax  on  lubricating  oil 
to  synthetic  lubricating  oil  is  effective  for 
sales  after  March  31,  1983. 

Revenue  effect 

This  provision  will  increase  highway 
->xcise  tax  revenues  by  less  than  $1  million 
per  year  for  fiscal  years  1983-1988. 

F.  FLOOR  STOCKS  PROVISIONS 

(Sees.  521  and  522  of  the  committee 
amendment) 
Present  law 

Floor  stocks  taxes  are  imposed  on  invento- 
ries of  articles  with  respect  to  which  a  tax 
rate  is  increased.  Present,  law  includes  no 
floor  stocks  taxes  with  respect  to  articles 
subject  to  the  highway  excise  taxes.  Floor 
stocks  taxes  have  been  imposed  with  respect 
to  these  articles  and  other  articles  in  the 
past  when  tax  rates  have  l)een  increased. 

Floor  stocks  refunds  are  refunds  of  taxes 
paid  on  inventories  of  articles  with  respect 
to  which  a  tax  rate  is  decreased.  Present  law 
includes  provisions  for  floor  stocks  refunds 
of  the  highway  excise  taxes  on  trucks,  tires, 
tread  rubber  and  gasoline  when  those  taxes 
are  scheduled  to  be  reduced,  effective  Octo- 
ber 1,  1984  (Code  sec.  6412(a)). 

Floor  stocks  provisions  tax  or  permit  re- 
funds with  respect  to  manufacturers  excise 
taxes  because  those  taxes  are  included  in 
the  cost  of  inventories.  On  the  other  hand, 
retailers  excise  taxes,  such  as  the  excise 
taxes  on  diesel  and  special  motor  fuels,  are 
not  paid  before  sale  to  an  ultimate  purchas- 
er, and  are  not,  therefore,  reflected  in  inven- 
tory costs.  Accordingly,  floor  stocks  provi- 
sions do  not  apply  to  retailers  taxes. 
Reasons  for  change 

Floor  stocks  taxes  and  refunds  are  de- 
signed to  prevent  distortion  of  markets 
upon  the  occasion  of  a  manufacturers  excise 
tax  Increase  or  decrease.  This  distortion 
could  result  if  dealers  artificially  increased 
inventories  immediately  before  a  tax  in- 
crease, or  in  the  case  of  a  declining  tax  rate. 
If  dealers  chose  to  delay  purchases  until  the 
tax  rate  declined.  The  committee  believes 
that  decisions  such  as  when  and  how  much 
Inventory  to  maintain  should  not  be  influ- 
enced the  Impending  changes  in  the  rate  of 
tax  imposed  on  such  articles. 

Explanation  of  provisions 

1.  Floor  stocks  taxes: 

The  conrmittee  amendment  imposes  a 
floor  stocks  tax  on  gasoline  held  for  sale  by 
a  dealer  on  April  1,  1983.  if  the  gasoline 
would  otherwise  be  subject  to  tax  under  sec- 
tion 4081  if  held  by  a  producer  on  that  date. 
For  purposes  of  this  tax.  a  dealer  is  defined 


to  include  a  wholesaler,  jobber,  distributor, 
or  retailer.  An  article  is  considered  to  be 
held  by  a  dealer  if  title  has  passed  to  the 
dealer,  whether  or  not  the  dealer  has  actual 
possession  of  the  article. 

The  committee  amendment  also  imposes 
floor  stocks  taxes  on  tires,  tread  rubber, 
truck  paru  and  accessories,  and  synthetic 
lubricating  oil,  held  for  sale  by  a  dealer  on 
April  1.  1983,  which  would  be  subject  to  the 
excise  taxes  imposed  under  section  4071,  or 
4091,  as  amended,  if  held  by  a  manufacturer 
on  that  date.  For  purposes  of  the  floor 
stocks  taxes  on  tires  and  tread  rubber,  the 
term  dealer  and  the  circumstances  when  a 
dealer  is  considered  to  hold  tires  and  tread 
rubber  for  sale  on  April  1,  1983.  are  defined 
in  the  same  manner  as  for  the  floor  stocks 
tax  on  gasoline. 

The  floor  stocks  taxes  are  due  and  pay- 
able, by  return,  on  May  15,  1983.  Generally, 
this  provides  additional  time  for  payment  of 
this  tax  beyond  that  allowed  for  payment  of 
the  regular  tax  on  gasoline. 

The  amount  of  these  floor  stocks  taxes  is 
equal  to  the  excess  of  the  new  tax  rates  over 
that  previously  paid  with  respect  to  the  arti- 
cles. 

Revenues  from  the  floor  stocks  taxes  will 
be  transferred  to  the  Highway  Trust  Fund 
2.  Floor  stocks  refunds: 
The  committee  amendment  provides  for 
floor  stocks  refunds  of  tax  paid  on  articles 
on  which  the  manufacturers  excise  taxes 
are  repealed  if  certain  conditions  are  satis- 
fied. First,  the  tax-repealed  articles  must  be 
held  for  sale  by  a  dealer  on  the  date  the  tax 
is  repealed.  Second,  the  manufacturer  must 
have  records  to  substantiate  his  claim  that 
he  or  she  paid  the  repealed  tax  on  the  arti- 
cle. Third,  the  manufacturer  must  file  a 
claim  with  the  Internal  Revenue  Service 
within  ten  months  after  the  date  on  which 
the  excise  tax  is  repealed. 

The  manufacturer  must  also  reimburse 
the  dealer  in  an  amount  equal  to  the  tax  or 
must  obtain  the  written  consent  of  the 
dealer  to  the  manufacturer's  receiving  the 
floor  stocks  refund.  The  committee  intends 
that  the  manufacturer  receive  the  written 
consent  or  possess  evidence  of  reimburse- 
ment of  the  dealer  before  (or  simultaneous 
with)  the  time  any  payment  is  made  or 
credit  granted  by  the  Internal  Revenue 
Service. 

Tax-repealed  articles  include  trucks  with  a 
taxable  gross  weight  of  33.000  pounds  or 
less,  trailers  with  a  like  weight  of  26,000 
pounds  or  less,  laminated  tires  and  nonhigh- 
way tires,  and  parts  and  accessories  for 
trucks  and  trailers  below  33,000  pounds. 

The  committee  amendment  also  provides 
for  refunds  or  crediU  to  manufacturers  for 
tax  paid  with  respect  to  certain  trucks  and 
truck  trailers  that  are  sold  to  ultimate  pur- 
chasers between  November  28,  1982,  and  the 
date  of  enactment.  To  receive  these  refunds 
or  credits,  manufacturers  must  file  a  claim 
with  the  Internal  Revenue  Service.  This 
claim  must  include  information  similar  to 
that  required  for  refunds  with  respect  to 
trucks  held  by  dealers  on  the  date  of  enact- 
ment, except  the  ultimate  purchaser,  rather 
than  the  dealer,  must  have  been  reimbursed 
for  the  amount  of  tax  previously  paid  by 
the  manufacturer. 

Amounts  equivalent  to  the  amount  of  the 
floor  stocks  refunds  will  be  transferred  from 
the  Highway  Trust  Fund  to  the  general 
fund  of  the  Treasury  so  the  Trust  Fund  will 
bear  the  cost  of  these  refunds. 
Effective  dates 
The  floor  stocks  provisions  are  effective 
on  the  date  of  the  increase  or  repeal  of  the 
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manufacturers  excise  taxes  to  which  they 
relate. 

Revenue  effect 
The  revenue  effect  of  the  floor  stocks  pro- 
visions is  included  in  the  revenue  changes 
for  taxes  to  which  they  relate. 


H.  HIGHWAT  TRUST  FUND  PROVISIONS 

(Sees.  209(c)  and  (f)  of  the  Highway 

Revenue  Act  of  1956) 

Present  law 


G.  TERMINATION  OF  HIGHWAY  EXCISE  TAXES 

AND  EXEMPTIONS 

Present  law 

Some  of  the  present  Highway  Tnist  Fund 
excise  Uxes  were  Imposed  before  enactment 
of  the  Highway  Trust  Fund  in  1956.  At  the 
time  of  the  Trust  Funds  enactment,  those 
existing  taxes  were  increased  and  new  taxes 
imposed.  Because  of  the  special  purpose  for 
which  the  taxes  are  imposed,  they  have 
been  scheduled  to  expire  (or  be  reduced  to 
their  pre-trust  fund  levels)  upon  the  sched- 
uled termination  of  the  Trust  Fund. 

The  present  motor  fuels  taxes  (gasoline, 
diesel.  and  special  fuels)  are  scheduled  to 
decline  from  4  cents  per  gallon  to  IVi  cenU 
per  gallon  on  October  1.  1984.  The  present 
manufacturers  excise  tax  on  trucks  and 
trailers  is  scheduled  to  decline  from  10  per- 
cent to  5  percent  on  that  date,  and  the  8 
percent  tax  on  truck  parts  and  accessories  is 
scheduled  to  decline  to  5  percent. 

The  tax  on  highway  tires  is  scheduled  to 
decline  to  4.875  cents  per  pound  on  October 
1.  1984.  and  the  tax  on  tread  rubber  is 
scheduled  to  expire  on  that  date.  The  tax 
on  highway  use  of  certain  trucks  is  also 
scheduled  to  expire  after  September  30 
1984. 

Present  law  also  provides  exemptions 
from  these  taxes  for  differing  periods  of 
time.  (A  full  explanation  of  the  scope  of 
these  exemptions  can  be  found  in  the  dis- 
cussion of  the  particular  tax  concerned.) 
Some  of  the  exemptions  are  of  unlimited 
duration  (e.g..  the  exemptions  for  State  and 
local  governmental  and  farming  uses)  and 
others  are  granted  for  only  limited  periods 
of  time  (e.g.,  the  exemptions  for  gasohol 
which  are  scheduled  to  terminate  after  De- 
cember 31,  1992). 

Reasons  for  change 
The  committee  believes  that  the  highway 
excise  Uxes  should  terminate  at  the  same 
time  that  the  Trust  Fund  terminates  under 
the  committee  amendment,  September  30, 
1989.  If  Congress  determines  that  it  is  not 
appropriate  to  extend  the  Trust  Fund  after 
September  30,  1989,  termination  of  the 
highway  excise  taxes  will  faciliUte  its  con- 
sideration of  which  highway  excise  taxes,  if 
any  it  is  appropriate  to  levy  without  their 
dedication  to  highway  and  mass  transit  pur- 
poses. 

Explanation  of  provisions 
All  of  the  Highway  Trust  Fund  excise 
taxes  continued  under  the  committee 
amendment  terminate,  effective  on  October 
1,  1989.  The  exemptions  from  these  taxes 
generally  are  also  terminated  on  this  date. 
However,  the  exemptions  for  fuels  used  in 
providing  qualified  taxicab  services  (as  de- 
fined under  present  law)  terminate  after 
September  30,  1984.  Taxicabs  qualifying 
under  the  amendment's  expansion  of  the 
definition  of  qualified  taxicab  services  are 
exempt  only  through  December  31,  1983. 

Certain  excise  taxes  are  repealed  by  the 
committee  amendment,  either  In  whole  or 
in  part.  The  taxes  on  laminated  tires,  and 
all  nonhighway  tires  are  repealed,  effective 
April  1,  1983.  The  highway  use  tax  on 
trucks  with  a  taxable  gross  weight  under 
33.000  pounds  is  repealed,  effective  after  De- 
cember 31, 1983. 


Original  enactment  of  the  Highway  Trust 
Fund. 

The  Highway  Trust  Fund  was  esUblished 
in  1956  (P.L.  84-627)  for  a  16-year  period  to 
provide  a  specific  source  of  financing  for  the 
new  IntersUte  Highway  System  and  con- 
tinuation of  other  Federal-aid  highway  pro- 
grams. The  other  highway-aid  programs 
previously  had  been  financed  through  the 
general  fund. 

The  Highway  Revenue  Act  of  1956  includ- 
ed a  declaration  of  congressloal  policy  that 
(I)  if  it  appears  that  the  total  receipts  of 
the  trust  fund  will  be  less  than  the  total  ex- 
penditures from  the  trust  fund,  or  (2)  if  it 
appears  that  the  distribution  of  the  tax 
burden  among  the  various  classes  of  high- 
way users  or  other  beneficiaries  of  the  high- 
ways is  not  equitable,  then  Congress  Is  to 
enact  legislation  to  bring  about  a  balance  of 
total  trust  fund  receipts  and  expenditures 
or  to  make  an  equiuble  distribution  of  the 
tax  burden.  In  addition,  the  1956  Act  provid- 
ed for  a  3-year  highway  cost  allocation 
study  (later  extended  for  2  additional  years) 
to  determine  the  fair  distribution  of  high- 
way-related user  taxes  among  the  various 
users. 

The  1956  Act  also  contained  a  provision— 
the  'Byrd  amendment  "—t«  prevent  the 
Trust  Fund  from  reaching  a  deficit  position. 
In  general,  this  provision  originally  required 
that  If  trust  fund  balances  and  estimated 
future  receipts  will  be  inadequate  to  cover 
obligations  as  they  become  due,  a  reduction 
of  the  Interstate  Highway  System  appor- 
tionment in  an  amount  sufficient  to  elimi- 
nate the  difference  would  be  required. 

There  were  increases  in  1959  and  1961  in 
certain  of  the  highway  excise  taxes  to  in- 
crease the  financing  of  the  trust  fund. 

Subsequent  extensions  of  the  Highway 
Trust  Fund: 

The  Highway  Trust  Fund  and  the  related 
highway  excise  Uxes  transferred  to  the 
trust  fund  have  been  extended  three  times 
since  1961:  a  5-year  extension  in  the  Feder- 
al-Aid Highway  Act  of  1970  (from  Septem- 
ber 30.  1972.  through  September  30.  1977),  a 
2-year  extension  in  the  Federal-Aid  High- 
way Act  of  1976  (through  September  30. 
1979),  and  a  5-year  extension  in  the  Surface 
TransporUtion  Assistance  Act  of  1978 
(through  September  30,  1984).  These  trust 
fund  extensions  were  added  by  the  Ux  »Tlt- 
ing  committees  as  a  separate  title  to  a  high- 
way authorization  bill  and  involved  only  the 
extensions  of  existing  highway  excise  Uxes 
and  tax  rates. 

In  the  1978  Act.  the  operation  of  the 
"Byrd  amendment"  was  modified  to  require 
that  when  anticipated  revenues  are  insuffi- 
cient to  cover  expenditures,  reductions  will 
be  made  on  a  pro  raU  basis  to  all  appor- 
tioned highway  funds,  rather  than  to  Inter- 
sUte apportionments  only.  Finally,  two 
studies  were  required:  a  cost  allocation 
study  to  be  conducted  by  the  Department  of 
TransporUtion.  with  a  final  report  to  Con- 
gress by  January  15.  1982;  and  a  study  of 
the  highway  excise  tax  structure  to  be  con- 
ducted by  the  Department  of  Treasury, 
with  a  final  report  to  Congress  by  April  15, 
1982.  (The  highway  cost  allocation  study 
was  submitted  to  Congress  on  May  13,  1982. 
A  second  progress  report  on  the  excise  tax 
study  was  submitted  on  October  1.  1981.  but 
a  final  report  has  not  been  submitted.) 
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Highway  Tnist  Fund  expenditure  pur- 
poses: 

Since  its  enactment  in  1956  and  through 
legislation  since  then,  the  Highway  Trust 
Fund  has  been  used  to  finance  construction 
of  the  Interstate  Highway  System,  other 
Federal-aid  highways,  and  for  other  Federal 
highway-aid  programs.  The  highway  pro- 
grams currently  supported  by  expenditures 
from  the  trust  fund  are  listed  below: 

(1)  Interstate  highway  system— i&)  Con- 
struction to  close  gaps  in  the  nearly  com- 
pleted basic  Interstate  system:  (b)  resurfac- 
ing, restoring,  rehabilitating  and  recon- 
structing (■•4Rs")  previously  completed  sec- 
tions. 

(2)  Primary  highway  system— {&)  Con- 
struction and  reconstruction  and  related 
planning:  (b'  resurfacing,  restoring,  reha- 
bilitating these  highways. 

(3)  Urban  and  rural  area  transportation 
proffrom— Assistance  in  urban  and  rural 
areas  in  construction,  rehabilitation  and  re- 
construction of  local  roads,  and  related 
planning  and  research;  public  transporta- 
tion capital  expenditures;  safety  improve- 
ments and  traffic  system  management. 
(Urban  areas  have  more  than  50.000  per- 
sons; rural  areas  less  than  that  population.) 

(4)  Bridge  program— Rehabilitating  or  re- 
placing structurally  deficient  bridges. 

(5)  Construction  and  other  highway-relat- 
ed safety  proyranu— Establishment  of  safety 
programs  and  to  build  safety  into  highways 
during  their  construction,  including  such 
things  as  pavement  marking,  and  elimina- 
tion of  roadside  hazards  and  highway  rail 
crossings. 

(6)  Emergency  highway  relief  programs— 
Highway  funds  relating  to  disaster  relief. 

(7)  Administration  and  research  through 
the  federal  highway  administration— Invok- 
ing (a)  coordination  and  direction  of  various 
public  programs  and  requirements,  (b)  gen- 
eral program  support  affecting  policy  plans 
and  projections  and  administrative  support, 
and  (c)  engineering  and  financial  assistance. 

(8)  Additional  programs— The  Highway 
Trust  Fund  contributes  a  share  of  costs  of 
certain  other  programs,  including  the  fol- 
lowing: 

Forest  and  public  lands  highways: 

Economic  growth  center  highways: 

National  scenic  and  recreational  high- 
ways; 

Railroad- highway  crossing  demonstration 
projects; 

Rural  highway  public  transportation  dem- 
onstration projects: 

Bicycle  pathway  programs: 

Highway  safety  research  and  develop- 
ment; 

Car  and  van  pool  projects: 

Right-of-way  revolving  fund. 

Reasons  for  change 

The  5  year  federal  highway  program  au- 
thorizations (fiscal  years  1983-1987)  in  the 
titles  of  H.R.  6211.  as  approved  by  the  Com- 
mittee on  Environment  and  Public  Works, 
and  the  Administration's  recommendations 
for  the  same  purposes,  are  directed  at  com- 
pleting the  Federal  Interstate  Highway 
System  and  maintaining  that  system  and 
other  parts  of  the  Federal-Aid  highway 
system  in  usable  and  safe  condition.  These 
continuing  highway  responsibilities  involve 
completing  the  interstate  highway  system, 
expanding  a  program  of  resurfacing,  restor- 
ing. rehabilitatLng  and  reconstructing  parts 
of  the  system  as  conditions  require,  and  ex- 
tending the  same  restoration  program  to  de- 
teriorating portions  of  the  Federal-Aid 
highway  system  and  highway  bridges. 

In  order  that  the  federal  highway  pro- 
grams may  continue  to  be  financed  by  the 


users  of  the  highways  at  a  rate  conunensu- 
rate  with  their  use  of  the  system,  the  High- 
way Trust  Fund  is  extended  for  a  period 
long  enough  to  pay  the  financial  obligations 
that  will  result  from  the  increased  spending 
planned  for  the  revised  highway  program. 
The  basic  character  of  the  Highway  Trust 
Fund  statute  is  extended  without  essential 
change,  although  the  trust  fund  statute  is 
updated  to  refer  to  the  current  executive 
agencies  administering  the  Federal-Aid 
Highway  Programs.  However,  as  indicated 
in  the  next  section  discussing  the  new  Mass 
Transit  Account,  the  Highway  Trust  Fund  s 
general  purpose  is  expande<J  to  include  a 
separate  account  to  receive  a  specified  por- 
tion (1  cent  per  gallon)  of  the  motor  fuels 
tax  revenues  for  mass  transit  capital  ex- 
penditures. 

Explanation  of  provisions 

1.  Extention  of  the  Trust  Fund: 

The  Highway  Trust  Fund  is  extended  by 
the  conunittee  amendment  for  an  additional 
5  years,  from  September  30.  1984.  through 
September  30.  1989.  This  is  intended  to  cor- 
relate with  the  anticipated  5-year  extension 
of  Highway  Trust  Fund  authorizations. 

2.  Revenues  appropriated  to  the  trust 
fund: 

Under  the  amendment,  amount  equivalent 
to  the  taxes  received  in  the  Treasury  under 
the  provisions  relating  to  the  highway 
excise  taxes  will  continue  to  t>e  appropriated 
to  the  Highway  Trust  Fund  for  five  more 
years,  through  September  30.  1989.  These 
are  taxes  on:  (a)  diesel  and  special  motor 
fuels  (sec.  4041(a)  and  (b)),»  (b)  heavy 
trucks  and  trailers  (sec.  4051(a)  and 
4061(a)).  (c)  trucks  and  truck  parts  (sec. 
4061(b)).  (d)  tires,  tubes,  and  tread  rubber 
(sec.  4071),  (e)  gasoline  (sec.  4081),  (f)  lubri- 
cating oil  (sec.  4091).  and  (g)  use  of  certain 
vehicles  (sec.  4481).  Taxes  received  after 
September  30,  1989,  and  before  July  1,  1990, 
that  are  attributable  to  liabilities  incurred 
before  October  I,  1989.  also  are  appropri- 
ated to  the  Trust  Fund. 

3.  Expenditures  and  transfers  from  the 
trust  fund: 

Expenditures  may  be  made  from  the 
Trust  Fund  before  October  1,  1989,  as  pro- 
vided by  appropriation  Acts,  to  meet  obliga- 
tions which  have  been  Incurred  after  au- 
thorization by  law  to  be  paid  out  of  the 
Highway  Trust  Fund  established  by  section 
209  of  the  Highway  Revenue  Act  of  1956.  El- 
igible obligations  are  those  incurred  under 
the  Federal-Aid  Road  Act  of  July  11,  1916, 
as  amended  and  supplemented,  including 
administrative  expenses  of  the  Federal 
Highway  Administration. 

Expenditures  from  the  Highway  Trust 
Fund  for  highway  purposes,  however,  may 
not  be  made  from  the  Mass  Transit  Ac- 
count, which  is  described  in  section  I,  below. 

Transfers  of  funds  may  be  made  from  the 
trust  fund  to  the  general  fund  for  amounts 
paid  before  July  1.  1990.  that  are  for  tax 
credits  or  other  payments  attributable  to 
non-highway  uses  of  motor  fuels  and  lubri- 
cating oil  and  for  floor  stock  refunds  on  the 
basis  of  claims  filed  for  periods  ending 
before  October  1, 1989. 

Revenues  from  the  9-cents-per-gallon 
taxes  on  motorboat  fuels  are  to  be  trans- 


*  Revenues  attributable  to  the  fuels  taxes  on  non- 
commercial aviation  gasoline  and  other  fuels 
(under  sec.  4041(c))  continue  to  be  transferred  to 
Airport  and  Airway  Trust  Fund,  through  Septem- 
ber 30.  1987.  Amounts  appropriated  to  the  Airport 
and  Airway  Trust  Fund  from  the  tax  on  aviation 
fuels  are  deducted  beforehand  from  the  amounts 
deposited  In  the  Highway  Trust  Fund. 


ferred  to  the  National  Recreational  Boating 
Safety  and  Facilities  Improvement  Fund 
through  September  30,  1989.  The  aggregate 
amount  transferred  in  any  fiscal  year,  how- 
ever, may  not  exceed  $45  million  and  no 
transfers  of  these  amounts  may  be  made  if 
they  will  increase  the  accumulated  balance 
in  the  Boating  Safety  Fund  above  $45  mil- 
lion. Any  other  amounts  of  motorboat  fuels 
taxes  will  continue  to  be  transferred  to  the 
Land  and  Water  Conservation  Fund.  Motor- 
boat  fuels  taxes  are  defined  as  the  taxes  re- 
ceived from  gasoline  and  special  fuels  used 
in  motorboats. 

Anti-deficit  provision  (  "Byrd  amend- 
ment") 

The  provision  (the  "Byrd  amendment") 
that  assures  the  Highway  Trust  Fund  is 
maintained  as  a  self  financing  entity  is  re- 
tained without  change,  including  retention 
of  the  authority  for  repayable  advances. 
Effective  date 

The  increase  in  the  amount  of  revenues  to 
be  transferred  to  the  National  Recreational 
Boating  Safety  and  Facilities  Improvement 
Fund  is  effective  on  October  1.  1983  (for 
fiscal  years  1984-1989).  The  extension  of  the 
Highway  Trust  Fund  provisions  generally  is 
effective  for  October  1.  1985-September  30. 
1989,  except  for  the  9-month  period 
(through  June  30,  1990)  for  receipt  of  pre- 
October  1,  1989  highway  excise  tax  liabil- 
ities and  certain  transfers  from  the  trust 
fund. 

I.  Mass  Transit  Account 

(Sec.  532  of  the  committee  amendment  and 
sec.  209(h)  of  the  Highway  Revenue  Act  of 
1956) 

Present  Law 

There  is  no  transit  account  in  the  High- 
way Trust  fund  and  no  transit  trust  fund 
that  receives  tax  receipts  designated  for  de- 
posit in  such  an  account  or  fund. 
Reasons  for  Change 

Rail  and  bus  transit  systems  move  mil- 
lions of  people  daily.  They  complement  and 
are  interdependent  with  highways  in 
moving  people  and  goods  efficiently  and 
economically  in  and  around  urban  areas. 
Capital  investment  in  these  systems  has  not 
kept  pace  in  recent  decades  with  growth  re- 
quirements or  the  deterioration  of  the  exist- 
ing capital  structure.  The  Administration 
has  estimated  that  capital  investment  needs 
for  urban  rail  and  bus  transit  could  total 
almost  $50  billion  over  the  next  decade. 

In  order  to  address  transit  needs,  the  com- 
mittee amendment  provides  that  the  equiva- 
lent of  one  cent  of  the  9  cents  a  gallon  fuels 
taxes  in  the  committee  amendment  be  avail- 
able for  capital  improvement  to  mass  transit 
through  fiscal  year  1989.  The  provision  will 
provide  about  $1.1  billion  each  full  fiscal 
year,  and  these  funds  will  be  in  addition  to 
the  amounts  appropriated  from  the  general 
funds  of  the  Treasury  for  mass  transit. 
Explanation  of  Provision 

Under  the  committee  amendment,  a  sepa- 
rate Mass  Transit  Account  is  established  in 
the  Highway  Trust  Fund.  It  consists  of  the 
revenue  equivalent  to  the  amount  raised  by 
1  cent  a  gallon  of  the  9  cents  a  gallon  excise 
taxes  imposed  on  gasoline  and  diesel  and 
special  motor  fuels  (sees.  4041(a)  and  (b) 
and  4081).  These  amounts  are  to  be  trans- 
ferred to  the  Mass  Transit  Account  with  the 
same  regularity  and  under  the  same  condi- 
tions as  amounts  from  these  taxes  are  trans- 
ferred to  the  Highway  Trust  Fund.  Interest 
earned  as  a  result  of  investment  in  United 
States  securities  on  the  portion  of  amounts 
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in  the  Highway  Trust  Fund  that  are  attrib- 
utable to  the  Mass  Transit  Account  shall  be 
credited  to  the  Mass  Transit  Account. 

Amounts  in  the  Mass  Transit  Account 
shall  be  available,  as  provided  by  appropria- 
tion Acts,  for  making  capital  expenditures 
(including  capital  expenditures  for  new 
projects)  before  October  1.  1989.  under  sec- 
tion 22  of  the  Urban  Mass  Transportation 
Act  of  1964.  Expenditures  from  the  Mass 
Transit  Account  may  be  made  only  for  mass 
transit  capital  purposes,  and  no  expendi- 
tures may  be  made  from  this  account  for 
highway  purposes.  These  also  will  be  au- 
thority, as  there  is  under  the  Highway 
Trust  Fund  generally,  for  repayable  ad- 
vances for  the  Mass  Transit  Account. 

In  approving  capital  expenditures  for  new 
transit  systems,  it  is  the  conmiittees  belief 
that  preference  should  be  given  to  projects 
which  maximize  the  cost-effectiveness  of 
the  federal  contribution,  including  use  of 
existing  infrastructure,  like  existing  track, 
or  substantial  non-federal  capital  contribu- 
tions. 

Effective  date 
The  provision  establishing  the  Mass  Tran- 
sit Account  shall  take  effect  on  April  1.  1983 
(the  effective  date  of  the  increased  fuels 
taxes). 

J.  TREATMENT  OF  MOTOR  CARRIER  OPERATING 
AUTHORITIES  HELD  BY  CORPORATIONS  AC- 
QUIRED BY  NONCORPORATE  TAXPAYERS 

(Sec.  266(c)(2)  of  the  Economic  Recovery 

Tax  Act  of  1 98 1) 

Present  law 

The  Economic  Recovery  Tax  Act  of  1981 
provided  that  an  ordinary  deduction  is  al- 
lowed ratably  over  a  60-month  period  for 
taxpayers  who  held  one  or  more  motor  car- 
rier operating  authorities  on  July  1,  1980. 
The  amount  of  the  deduction  is  the  total 
adjusted  bases  of  all  motor  carrier  operating 
authorities  either  held  by  the  taxpayer  on 
July  1.  1980,  or  acquired  after  that  date 
under  a  binding  contract  in  effect  on  July  1, 
1980.  The  60-month  period  begins  July  1, 
1980  (or,  at  the  taxpayer's  election,  with  the 
first  month  of  the  taxpayers  first  taxable 
year  beginning  after  July  1,  1980). 

Under  the  Act,  adjustments  are  to  be 
made  to  the  bases  of  operating  authorities 
held  on  July  1.  1980  (or  acquired  thereafter 
under  a  binding  contract  in  effect  on  July  1. 
1980)  to  reflect  amounts  allowable  as  deduc- 
tions. 

Under  regulations  to  be  prescribed  by  the 
Treasury  Department,  an  election  may  be 
made  by  the  taxpayer  holding  an  operating 
authority  on  July  1,  1980,  to  allocate  to  the 
operating  authority  a  portion  of  the  cost 
basis  to  the  acquiring  corporation  of  stock 
in  an  acquired  corporation.  The  election  is 
available  only  if  the  operating  authority 
was  held  directly  by  the  acquired  corpora- 
tion at  the  time  its  stock  was  acquired  or 
was  held  indirectly  through  one  or  more 
other  corporations.  In  either  case,  a  portion 
of  the  stock  basis  may  be  allocated  to  the 
operating  authority  only  if  the  acquiring 
corporation  would  have  been  able,  if  it  had 
received  the  operating  authority  in  one  or 
more  corporate  liquidations  immediately 
following  the  stock  acquisition,  to  allocate 
such  portion  to  the  operating  authority 
under  section  334(b)(2).  The  election  applies 
only  if  the  stock  was  acquired  on  or  before 
July  1,  1980  (or  pursuant  to  a  binding  con- 
tract in  effect  on  such  date)  and  only  if,  on 
the  date  the  stock  was  acquired,  the  ac- 
quired corporation  held,  directly  or  indirect- 
ly, the  operating  authority. 
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In  all  cases,  adjustments  are  also  to  be 
made  to  the  basis  of  the  acquiring  corpora- 
tion in  the  stock  of  the  acquired  corporation 
to  take  into  account  any  allocation  of  the 
basis  in  the  stock  to  an  operating  authority. 
In  addition,  the  Treasury  regulations  are  in 
all  cases  to  provide  for  an  appropriate  ad- 
justment to  the  basis  of  other  assets. 
Reasons  for  change 

It  has  come  to  the  attention  of  the  com- 
mittee that  certain  corporations  holding 
motor  carrier  operating  authorities  were  ac- 
quired by  noncorporate  Uxpayers  in  situa- 
tions where,  had  the  purchaser  been  a  cor- 
poration, the  basis  of  the  authority  would 
have  been  increased.  The  committee  be- 
lieves that  similar  treatment  should  be  af- 
forded corporations  holding  authorities  re- 
gardless of  whether  or  not  the  purchaser  of 
the  corporation's  stock  was  another  corpo- 
ration. 

Explanation  of  provision 
Under  the  committee  amendment,  if  one 
or  more  noncorporate  taxpayers  on  or 
before  July  1,  1980,  acquired  in  one  stock 
purchase  the  stock  of  a  corporation  which, 
at  the  time  of  acquisition,  held  directly  or 
indirectly  any  motor  carrier  operating  au- 
thority, the  acquisition  shall  be  treated,  for 
purposes  of  the  provisions  of  section 
266(c)(2)  of  ERTA  (relating  to  certain  stock 
acquired),  as  having  been  acquired  by  a 
single  corporation.  Thus,  the  basis  of  the 
operating  authority  may  be  adjusted  to  re- 
flect the  stt>ck  acquisition  price.  In  order  to 
qualify  for  these  adjustments,  the  purchas- 
ers must  have  held  at  least  80  percent  of  the 
corporate  stock  on  July  1,  1980. 

Rules  similar  to  the  rules  applicable  to  au- 
thorities held  by  corporations  acquired  by  a 
corporate  purchaser  are  to  apply  to  authori- 
ties of  corporations  acquired  by  noncorpo- 
rate purchasers. 

Effective  date 

The  provision  is  effective  for  taxable 
years  ending  after  June  30,  1980. 

Revenue  effect 
This  provision  is  estimated  to  reduce  fiscal 
year  budget  receipts  by  less  than  $5  mUllon. 

IV.  REVENUE  ZmCIS  OP  THE  COiaflTTEE 
AHENDHENT 

The  revenue  effects  of  the  conunittee 
amendment  as  approved  by  the  committee 
are  summarized  in  three  tables. 

Table  2  presents  the  estimated  changes  in 
Highway  Trust  Fund  tax  revenues  by  major 
component  compared  to  receipts  under  cur- 
rent tax  rates  extended  through  198?.  Total 
Highway  Trust  Fund  revenues  are  projected 
to  increase  by  $2.2  billion  in  fiscal  year  1983, 
$5.3  billion  in  1984,  $5.4  billion  In  1985.  $5.5 
billion  in  1986,  $5.6  billion  In  1987.  and  $5.7 
billion  in  1988.  The  table  also  shows  the  net 
revenue  effecU  of  the  committee  amend- 
ment, which  take  into  account  the  decreases 
in  income  taxes  resulting  from  higher  excise 
taxes.  The  net  revenue  effects  on  budget  re- 
ceipts are  estimated  at  $1.7  billion  In  fiscal 
year  1983.  $4.0  billion  in  1984.  $4.1  billion  In 
1985,  $4.2  billion  in  1986,  $4.2  billion  In  1987, 
and  $4.3  billion  in  1988. 

Table  3  provides  comparable  data  but  the 
revenue  changes  have  been  calculated  from 
receipts  that  would  have  been  collected 
under  rate  reductions  or  expirations  sched- 
uled for  1984.  Consequently,  the  revenue 
gains  shown  in  this  table  are  substantially 
higher  than  those  in  Table  2  for  fiscal  years 
beginning  with  1985:  $9.6  billion  in  1985. 
$9.9  billion  in  1986.  $10.1  billion  In  1987.  and 
$10.4  billion  in  1988, 
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Finally,  table  4  shows  total  estimated 
Highway  Trust  Fund  tax  revenues  under 
the  committee  amendment  for  fiscal  years 
1983-1988.  Total  Trust  Fund  tax  revenues 
will  increase  from  $6.7  billion  actual  in 
fiscal  year  1982  to  $8.6  billion  in  fiscal  year 
1983,  $12.2  billion  in  fiscal  year  1984,  and 
$13.8  billion  in  fiscal  year  1988. 

TABLE  2.-ESTIMATED  CHANGES  IN  HIGHWAY  TRUST  FUND 
TAX  REVENUES  UNDER  SENATE  FINANCE  COMMITTEE 
AMENDMENT  COMPARED  TO  RECEIPTS  AT  CURRENT  TAX 
RATES  EXTENDED  THROUGH  1988 
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TABLE  3.-ESTIMATED  CHANGES  IN  HIGHWAY  TRUST  FUND 
TAX  REVENUES  UNDER  SENATE  FINANCE  COMMITTEE 
AMENDMENT  COMPARED  TO  RECEIPTS  AT  PRESENT  WW 
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TABLE  4.-ESTIMATED  HIGHWAY  TRUST  FUND  TAX  REVE- 
NUES UNDER  SENATE  FINANCE  COMMITTEE  AMENDMENT 
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Title  II— Section-by-Section  Analysis 

SHORT  TITLE 

Sec.  201.  This  section  provides  that  the 
title  may  be  cited  as  the  "Federal- Aid  High- 
way Improvement  Act  of  1982  ". 
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RXVISIOH  OP  AUTHORIZATION  FOR 
APPROPRIATIONS  fOR  THE  INTESTATE  SYSTEM 

Sec.  202.  This  section  authorizes  $3,625 
billion  for  fiscal  year  1984.  »3.8  billion  for 
fiscal  years  1985  and  1986.  and  $4.0  billion 
for  each  of  fiscal  years  1987  through  1990 
for  the  Interstate  Highway  System  con- 
struction program. 

HIGHWAY  AUTHORIZATIONS 

Sec.  203.  This  section  authorizes  the  ap- 
propriation, out  of  the  Highway  Trust 
Fund,  of  the  following  sums  for  fiscal  years. 
1983.  1984.  1985.  1986.  and  1987. 

For  the  Federal-aid  primary  program.  $1.7 
billion  for  fiscal  year  1983.  $2.1  billion  for 
fiscal  year  1984.  $2.4  billion  for  each  of 
fiscal  years  1985  and  1986.  and  $2.6  billion 
for  fiscal  year  1987;  for  the  Federal-aid 
rural  program,  $0.7  billion  for  each  of  fiscal 
years  1983  through  1987;  for  the  Federal-aid 
urban  program,  $0.8  billion  for  each  of  fiscal 
years  1983  through  1987.  for  forest  high- 
ways, $50  million  for  each  of  fiscal  years 
1983  through  1987;  for  public  lands  high- 
ways, $50  million  for  each  of  fiscal  years 

1983  through  1987;  for  parkways  and  park 
highways,  $75  million  for  each  year  1983 
and  $100  million  for  each  of  fiscal  years 

1984  through  1987;  for  Indian  Reservation 
roads,  $75  million  for  fiscal  year  1983  and 
$100  million  for  each  of  fiscal  years  1984 
through  1987;  for  bridge  replacement  and 
rehabUitatlon  (23  U.S.C.  144),  $1.7  billion 
for  each  of  fiscal  years  1983  and  1984,  and 
$1.8  billion  for  fiscal  year  1985,  and  $2.0  bil- 
lion for  each  of  fiscal  years  1986  and  1987; 
and  for  the  highway  safety  Improvement 
program.  $0.4  billion  for  each  of  fiscal  years 
1983  through  1987. 

Subsection  (b)  rescinds  the  unapportloned 
or  unallocated  balance  of  sums  authorized 
by  sections  4  and  5  of  the  Federal-Aid  High- 
way Act  of  1982. 

Subsection  (c)(1)  provides  a  minimum  ap- 
portionment of  one-half  of  one  percent  of 
Interstate  construction  funds  to  each  State, 
Including  Alaska.  Whenever  this  amount  ex- 
ceeds a  State's  need  for  Interstate  construc- 
tion and  IntersUte  resurfacing,  restoration, 
rehabilitation,  and  reconstruction,  the  State 
may  transfer  the  excess  amount  of  the  Pri- 
mary System,  the  Rural  Program,  or  the 
Urban  Program. 

Subsection  (c)(2)  provides  for  a  Discre- 
tionary  Bridge  Fund  of  $300  million   for 
each   of   fiscal    years    1983    through    1987. 
Funds  are  available  for  a  period  of  4  years. 
Projects  eligible   for  the  funds  are  those 
costing  more  than  $10  million  or  those  cost- 
ing at  least  twice  a  SUte's  annual  bridge 
fund   apportionment.    A   technical   amend- 
ment Is  also  made  to  23  U.S.C.   144(g)  to 
change  the  requirement  of  expenditures  on 
bridges  off  the  Federal-aid  systems  to  a  re- 
quirement of  at  least  15  per  centum  of  ex- 
penditures on  bridges  on  public  roads  not 
functionally  classified  as  arterials  or  major 
collectors.  Virtually  all  of  the  present  Inter- 
state, Primary  and  Secondary  Systems  and 
most  of  the  Urban  System  consist  of  roads 
functionally  classified  as  arterials  and  major 
collectors.  This  change  would  permit  ex- 
penditure of  up  to  85  per  centum  of  the 
total  funds  on  Interstate,  Primary,  Second- 
ary, and  Urban  Systems  and  Off-system  ar- 
terials or  major  collectors.  The  effect  of  the 
technical  amendment  will  be  to  leave  the 
law  substantially  unchanged.  This  subsec- 
tion also  deletes  the  provision  of  23  U.S.C. 
144(g)  which  prohibits  the  expenditure  of 
more  than  35  per  centum  of  a  State's  bridge 
apportionments  off  the  Federal-aid  systems. 
This  deletion  will  permit  discretion  to  the 


States  to  use  more  of  their  bridge  funds  off- 
system  In  accord  with  their  own  priorities. 

Subsection  (d)  requires  that  60  percent  of 
the  funds  expended  by  the  States  on  the 
primary  system  and  on  the  urban  and  rural 
program  must  be  for  resurfacing,  restoring, 
rehabilitating  and  reconstructing  roads  in- 
cluding upgrading  of  existing  facilities.  If 
these  sums  are  in  excess  of  the  States  resur- 
facing, restoring,  rehabilitation  and  recon- 
struction needs  on  existing  facilities,  the 
SUte  may  so  certify  to  the  Secretary. 

A  number  of  categories  Including  forest 
development  roads  and  trails,  public  lands 
development  roads  and  trails,  park  roads 
and  trails,  parkway  economic  growth  center 
development  highways.  Great  River  Road, 
safer-off-system  roads,  access  highways,  sec- 
tion 402  FHWA  highway  safety  program, 
section  152  elimination  of  hazards  program, 
rail-highway  crossings,  railroad-highway 
crossings  demonstration  program,  and  bicy- 
cle transportation  and  pedestrian  walkways, 
will  not  receive  new  separate  funding  levels. 
Most  of  the  projects  now  eligible  In  these 
categories  will  be  eligible  under  the  pri- 
mary, rural,  urban,  and  safety  programs. 

DISCRETIONARY  BRIDGE  CRITERIA 

Sec.  204.  This  section  directs  the  Secre- 
tary to  develop  a  selection  process  for  dis- 
cretionary bridges  authorized  under  section 
144(g).  This  selection  process  Is  to  Include  a 
formula  resulting  In  a  rating  factor  which  is 
based  on  criteria  including  the  sufficiency 
rating,  average  dally  traffic,  average  dally 
truck  traffic,  defense  highway  system  status 
and  the  State's  unobligated  balance  of 
funds  received  under  section  144.  In  addi- 
tion, the  Secretary  is  directed  to  give  consid- 
eration to  bridges  that  are  closed  to  all  traf- 
fic or  that  have  a  load  restriction  of  10  tons 
or  less.  Those  bridges  already  eligible  for 
discretionary  bridge  funds  will  remain  eligi- 
ble. After  the  issuance  of  a  final  regulation, 
eligible  bridges  will  be  limited  to  those  with 
a  rating  factor  of  100  or  less,  based  on  a 
scale  of  0  to  infinity. 

INTERSTATE  SYSTEM  RESURPACING 
APPORTIONMENT 

Sec.  205.  This  section  establishes  a  new 
Interstate  4R  apportionment  formula.  The 
new  formula  is  based  60  percent  on  the  ratio 
of  the  number  of  lane  miles  on  Interstate 
routes  (other  than  those  on  toll  roads  not 
subject  to  a  Secretarial  agreement)  each 
State  has  of  the  total  lane  miles  in  all 
States,  and  40  percent  on  the  ratio  each 
State  has  of  the  total  vehicle  miles  traveled 
on  those  lanes  on  Interstate  routes  (other 
than  those  on  toll  roads  not  subject  to  a 
Secretarial  agreement).  This  section  also  es- 
tablishes a  minimum  one-half  of  one  per- 
cent guarantee  of  Interstate  4R  apportion- 
ments for  each  State. 

The  Secretary  Is  directed  to  study  the  pro- 
cedures for  distributing  Interstate  4R  funds 
to  the  States.  The  purpose  of  the  study  Is  to 
analyze  current  conditions  and  factors  in- 
cluding volume  and  mix  of  traffic,  weight 
and  size  of  vehicles,  environmental,  geo- 
graphical, and  meteorological  conditions  In 
various  States,  and  any  other  factors  that 
may  contribute  to  the  deterioration  of  the 
Interstate  system.  The  Secretary  shall  con- 
sider such  criteria  as  need,  national  impor- 
tance. Impact  on  Individual  State  highway 
programs,  structural  and  operational  integ- 
rity, and  any  other  relevant  criteria,  to  de- 
termine the  most  equiuble  method  of  distri- 
bution. The  Secretary  Is  directed  to  report 
the  resulU  of  the  study  together  with  rec- 
ommendations for  legislation  not  later  than 
2  years  after  the  date  of  enactment  of  this 
section. 


INTERSTATE  SYSTEM  RESURFACING 
AUTHORIZATION 


Sec.  206.  This  section  provides  authoriza- 
tions for  Interstate  resurfacing,  restoring, 
rehabilitation  and  reconstructing  (4R),  out 
of  the  Highway  Trust  Fund,  of  $1.8  billion 
for  fiscal  year  1984.  $2.4  blUion  for  fiscal 
year  1985.  $2.8  billion  for  fiscal  year  1986. 
$3.2  billion  for  fiscal  year  1987,  and  $3.4  bil- 
lion for  fiscal  year  1988.  The  requirement 
that  Interstate  4R  funds  be  used  only  on 
lanes  In  use  for  more  than  five  years  is  dis- 
continued. The  transfer  of  4R  funds  to  pri- 
mary apportionments  is  permitted  when  the 
4R  funds  are  excess  to  resurfacing  and  re- 
construction needs. 

INTERSTATE  SUBSTITUTION  AUTHORIZATION 

Sec.  207.  Subsection  (a)  authorizes.  In  ad- 
dition to  any  funds  authorized  to  be  appro- 
priated out  of  the  General  Fund.  $500  mil- 
lion for  fiscal  year  1983,  $600  million  for 
each  of  fiscal  years  1984  and  1985.  and  $650 
million  for  each  of  fiscal  years  1986  and 
1987.  out  of  the  Highway  Trust  Fund,  for 
substitute  highway  projects  under  23  U.S.C. 
103(e)(4).  The  effect  of  this  authorization  Is 
to  grant  contract  authority  for  substitute 
highway  projects.  Funds  for  mass  transit 
substitute  projects  will  continue  to  come 
from  the  General  Fund  of  the  Treasury. 

Section  207(b)  amends  23  U.S.C.  103(e)(4) 
to  allow  withdrawal  of.  and  to  Include  as  eli- 
gible for  the  benefits  of  withdrawal  and  sub- 
stitution, any  Interstate  routes  including 
those  In  rural  areas,  except  those  routes  or 
segments  of  routes  added  to  the  Interstate 
System  by  specific  legislation  after  March  7. 
1978. 

Section  207(c)  provides  that  no  adjust- 
ment win  be  made  for  Inflation  after  Sep- 
tember 30.  1983.  for  any  substitute  project 
eligible  for  Interstate  Transfer  funds. 

Section  207(d)  prohibits  withdrawal  and 
substitution  for  routes  or  segments  of 
routes  added  to  the  Interstate  System  by 
specific  legislation  after  March  7.  1978. 

Section  207(e)  clarifies  that  100  percent 
Federal  share  shall  also  apply  to  traffic  con- 
trol signalizatlon  projects  which  might  be 
included  as  part  of  an  Interstate  substitu- 
tion project  under  23  U.S.C.  103(e)(4). 
Present  law  now  permits  100  percent  Feder- 
al share  for  projects  for  traffic  control  sig- 
nalizatlon funded  from  all  other  Federal-aid 
categories. 

PEDERAL-AID  PRIMARY  PROGRAM 

Sec  208.  This  section  would  eliminate  the 
priority  primary  program  (23  U.S.C.  147). 
Any  unobligated  authority  for  the  priority 
primary  program,  effective  the  date  of  en- 
actment of  this  section,  would  be  appor- 
tioned by  the  Secretary  of  Transportation 
In  the  same  manner  as  primary  funds  and 
would  thereafter  remain  available  for  obli- 
gation for  the  same  period  as  If  the  funds 
were  apportioned  like  primary  funds.  Perti- 
nent sections  of  title  23.  United  States  Code, 
would  be  amended  to  reflect  the  elimination 
of  the  priority  primary  program.  This  sec- 
tion would  also  permit  the  District  of  Co- 
lumbia to  receive  a  minimum  one-half  of  1 
percent  of  each  year's  primary  apportion- 
ment. 

FEDERAL-AID  URBAN  PROGRAM 

Sec.  209.  This  section  would  establish  the 
Federal-aid  urban  program.  The  existing 
Federal-aid  urban  system  would  be  abol- 
ished, EJlowing  for  a  wider  range  of  trans- 
portation programs  in  urban  areas.  The 
changes  will  facilitate  the  achievement  of 
goals  relating  to  equity  of  programs,  energy 
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conservation,  center-city  revitallzation.  eco- 
nomic development,  and  relndustriallzatlon. 

All  public  roads  In  urban  areas  would  be 
eligible,  except  those  on  the  primary  system 
and  Interstate  System.  Transit  capital 
projects  and  transportation  system  manage- 
ment (TSM)  projects  would  also  be  eligible 
as  would  projects  previously  catgegorized  as 
safer-off-system.  Consolidated  safety  pro- 
grams Incorporated  by  section  112  of  this 
bill,  the  Highway  Safety  Improvement  Pro- 
gram, are  eligible  for  funding  as  part  of  the 
urban  program. 

The  Certification  Acceptance  Procedures 
as  provided  by  section  117(a)  and  the  Sec- 
ondary Road  Plan  procedures  as  provided 
by  section  117(f)  of  title  23.  United  States 
Code,  may  be  utilized  by  the  States  for 
projects  under  this  program. 

FEDERAL-AID  RURAL  PROGRAM 

Sec.  210.  This  section  amends  section  103 
of  title  23.  United  States  Code.  It  combines 
the  secondary  program  and  eligible  projects 
now  under  the  nonsafety  portion  of  the 
safer-off-system  program,  the  Great  River 
Road  program,  the  access  to  lakes  program, 
the  bridges  on  Federal  dams  program  and 
the  economic  growth  center  program.  This 
would  result  in  a  consolidated  rural  program 
and  end  the  secondary  system  designation, 
thus  making  funds  available  for  all  rural 
and  nonurban  roads,  other  than  primary 
and  Interstate  System  roads.  Projects  eligi- 
ble for  funding  would  be  expanded  to  In- 
clude nonurban  public  transportation  and 
projects  previously  categorized  as  safer-off- 
system  roads.  Consolidated  safety  programs 
incorporated  by  section  112  of  the  bill,  the 
Highway  Safety  Improvement  Program,  are 
eligible  for  funding  as  part  of  the  Rural 
Program.  Consolidating  the  funds  for  the 
above  mentioned  programs  and  terminating 
the  secondary  system  designation  would  in- 
crease the  flexibility  for  use  of  the  funds  as 
well  as  simplify  grant  and  project  adminis- 
tration and  management. 

The  Certification  Acceptance  procedures 
as  provided  by  section  117(a)  and  the  Sec- 
ondary Road  Plan  procedures  as  provided 
by  section  117(f)  of  title  23.  United  SUtes 
Code,  may  be  utilized  by  the  States  for 
projects  under  this  program. 

TRANSFERABILITY 

Sec.  211.  This  section  amends  23  U.S.C. 
104  to  permit  transfers  between  primary 
system  and  rural  program  apportionments 
and  between  primary  system  and  urban  pro- 
gram apportionments  of  up  to  100  percent. 
Current  law  now  permits  50  percent  trans- 
fers between  primary  and  secondary  sys- 
tems and  between  primary  and  urban  sys- 
tems. 

HIGHWAY  SAFETY  IMPROVEMENT  PROGRAM 

Sec.  212.  This  section  esUbllshes  a  single 
highway  safety  Improvement  program  by 
combining  all  safety  categories— Hazard 
Elimination.  Rail  Highway  Crossings.  Rail 
Relocation  Projects.  Safer-Off-System 
Roads,  and  highway  related  safety  activities 
under  section  402. 

Each  State  must  develop  and  implement  a 
continuous  highway  safety  Improvement 
program  which  Includes  procedures  for 
planning.  Implementation  and  evaluation  of 
highway  safety  improvement  projects.  As 
part  of  this  program,  each  State  must  have 
a  process  for  inventorying  and  analyzing  ac- 
cident, traffic,  and  highway  data,  for  con- 
ducting engineering  surveys  of  hazardous  lo- 
cations, sections,  and  elements;  and  for 
maintaining  and  Implementing  a  prioritized 
schedule  of  projects  for  the  Improvement  of 
the  hazards  identified.  Any  highway  safety 
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improvement  project  on  a  public  road, 
except  the  Interstate,  may  be  funded  under 
this  section.  The  Federal  share  under  this 
section  Is  90  percent  except  for  rail-highway 
crossing  projects,  in  which  case  the  Federal 
share  is  that  provided  In  section  120(d)  of 
title  23.  United  SUtes  Code.  Any  remaining 
unobligated  balance  of  contract  authority 
for  carrying  out  section  402  with  respect  to 
highway-related  safety  programs  will 
remain  available  for  obligation,  and  will 
lapse  not  later  than  September  30.  1984. 
Highway  safety  funds  are  apportioned  to 
the  States  according  to  a  formula  based  on 
population  and  road  mileage. 

This  section  also  provides  that  each  State 
shall  expend  35  percent  of  the  funds  appor- 
tioned to  it  for  highway  safety  improve- 
ments for  rail  grade  crossing  projects  au- 
thorized by  section  203  of  the  1973  Highway 
Safety  Act.  This  minimum  percentage  of 
use  of  such  funds  may  be  waived  by  the  Sec- 
retary of  Transportation  upon  application 
of  the  State  if  the  SecreUry  finds  that  the 
State  has  demonstrated  that  It  has  other 
safety  projects  of  a  higher  priority. 

One-half  of  one  percent  of  the  highway 
safety  funds  is  made  available  to  the  Secre- 
tary of  the  Interior  of  carrying  out  section 
151  safety  activities  on  Indian  reservations. 
The  section  151  funds  are  available  as  if 
they  were  primary  funds  except  where  In- 
consistent with  the  purposes  of  this  section. 
In  addition,  primary  system,  urban  program 
and  rural  program  funds  may  be  used  for  all 
consolidated  safety  projects. 

The  States  are  required  to  evaluate  the  re- 
sults of  the  highway  safety  improvement 
program  and  to  report  annually  to  the  Sec- 
retary. The  Secretary  is  required  to  report 
annually  to  the  Congress.  The  State's  exist- 
ing safety  reports  to  the  Secretary  of  Trans- 
portation under  section  203  of  the  Highway 
Safety  Act  of  1973  for  rail-highway  cross- 
ings, the  section  151  report  on  pavement 
markings  and  the  section  152  report  on 
hazard  eliminations  are  repealed,  as  the 
comparable  reports  are  now  included  under 
the  one  consolidated  report  provided  by  sub- 
section (a),  which  contains  a  new  section  151 
(h)  on  highway  safety  improvement  pro- 
gram reports. 

HIGHWAY  BRIDGE  REPLACEMENT  AND 
REHABILITATION  PROGRAM  APPORTIONED  FUNDS 

Sec  213.  This  section  provides  for  an 
annual  apportionment  starting  In  fiscal  year 
1983  based  upon  the  following  formula:  All 
deficient  bridges  will  be  divided  into  four 
categories:  (1)  Federal-aid  system  bridges 
and  bridges  on  public  roads  functionally 
classified  as  arterials  or  major  collectors  eli- 
gible for  replacement.  (2)  Federal-aid 
system  bridges  and  bridges  on  public  roads 
functionally  classified  as  arterials  or  major 
collectors  eligible  for  rehabilitations.  (3) 
Off-system  bridges  and  bridges  on  public 
roads  not  functionally  classified  as  arterials 
or  major  collectors  eligible  for  replacement, 
and  (4)  Off -system  bridges  and  bridges  on 
public  roads  not  'unctlonally  classified  as 
arterials  or  major  collectors  eligible  for  re- 
habilitation. The  square  footage  of  deficient 
Federal-aid  system  bridges,  and  bridges  on 
public  roads  functionally  classified  as  arteri- 
als or  major  collectors,  both  those  eligible 
for  replacement  and  those  eligible  for  reha- 
bilitation, shall  be  multiplied  by  a  factor  of 
two.  The  square  footage  of  deficient  bridges 
in  each  category  shall  be  mulitiplied  by  a 
national  average  unit  cost  on  a  State-by- 
State  basis  and  the  total  cost  in  each  divid- 
ed by  the  total  cost  of  the  Nation's  deficient 
bridges  to  yield  the  apportiorunent  factors, 
except  that  no  State  shall  receive  less  than 


one-quarter  of  one  percent  nor  more  than 
9.25  percent  of  the  annual  apportionment. 
These  funds  are  available  for  4  years. 

FEDERAL  LANDS  HIGHWAYS 

Sec.  214.  This  section  would  esUbllsh  a 
Federal  Lands  Highway  Program  which 
would  include  forest  highway,  park  roads, 
parkways.  Indian  reservation  roads,  and 
public  lands  highways.  This  section  would 
change  existing  law  In  the  following  ways. 

Current  section  202(a)  of  title  23,  United 
States  Code,  provides  for  forest  highway  au- 
thorizations to  be  apportioned  for  the  forest 
highways  in  the  several  States  according  to 
the  area  and  value  of  federally  owned  land 
within  the  national  forests  therein.  Revised 
section  202(a)  would  replace  this  apportion- 
ment formula  with  an  allocation  formula 
based  on  the  relative  needs  of  the  various 
elements  of  the  National  Forest  System  as 
determined  by  the  Secretary  of  Transporta- 
tion In  cooperation  with  the  Secretary  of 
Agriculture.  The  existing  formula  Is  obso- 
lete because  of  the  policies  and  directions 
mandated  by  renewable  resource  and  land 
used  planning  legislation. 

Revised  section  22(b)  would  modify  the 
existing  allocation  criteria  (23  U.S.C.  202(b)) 
for  forest  development  roads  and  trails  to 
require  that  allocation  of  such  funds  be  con- 
sistent with  the  renewable,  resource  and 
land  use  planning  for  the  various  Nptional 
Forests.  As  with  forest  highways,  this 
change  to  the  allocation  criteria  for  forest 
development  roads  and  trails  Is  necessary  to 
achieve  compliance  with  renewable  resource 
and  land  use  planning  legislation.  Forest  de- 
velopment roads  and  trails  are  not  included 
as  part  of  the  new  Federal  Lands  Highways 
Program  as  such  roads  and  trails  are  re- 
stricted to  administrative  use  by  appropri- 
ate agencies.  The  Federal  Lands  Highways 
Program  would  Include  public  roads  only. 

Revised  section  202(c)  is  a  restatement  of 
the  existing  allocation  criteria  (23  U.S.C. 
202(c))  for  public  lands  highways  with  one 
addition.  A  new  provision,  consistent  with 
recent  renewable  resource  and  land  use 
planning  legislation,  would  provide  that 
preference  be  given  to  those  highway 
projects  which  are  significantly  impacted  by 
Federal  land  and  resource  management  ac- 
tiWtles. 

New  sections  202  (d)  and  (e)  would  estab- 
lish criteria  for  allocation  of  funds  author- 
ized for  park  roads,  parkways  and  Indian 
reservation  roads. 

Currently,  no  criteria  is  statutorily  pre- 
scribed for  allocation  of  funds  authorized 
for  park  roads,  parkways  and  Indian  reser- 
vation roads.  The  proposed  allocation  crite- 
ria for  these  classes  of  higliways  would  re- 
quire distribution  of  funds  authorized  for 
each  such  class  be  based  on  the  relative 
needs  of  the  various  elements  of  each  such 
class. 

This  section  would  eliminate  the  separate 
provisions  of  chapter  2  of  title  23.  United 
States  Code,  which  provide  for  forest  high- 
ways (section  204),  park  roads  (section  206). 
parkways  (section  207).  Indian  reservation 
roads  (section  208).  and  public  lands  high- 
ways (section  209),  and  establish  in  lieu 
thereof  a  coordinated  Federal  Lands  High- 
way Program  under  which  each  such  class 
of  Federal  lands  highways  would  be  contin- 
ued. The  substance  of  the  separate  sections 
which  provided  for  forest  highways,  park 
roads,  parkways,  Indian  reservation  roads, 
and  public  lands  highways  is  essentially  re- 
stated in  the  new  section  authorizing  the 
Federal  Lands  Highways  Program.  The  sig- 
nificant change  that  the  new  section  would 
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make  is  placing  on  the  Secretary  of  Trans- 
portation the  oversight  and  coordinating  re- 
sponsibihty  for  Federal  Lands  Highways  in 
order  to  ensure  that  such  highways  are 
treated  under  the  same  uniform  policies  as 
roads  which  are  on  the  Federal-aid  systems. 

This  proposal  would  not  transfer  jurisdic- 
tion of  the  Federal  roads  from  the  agencies 
that  currently  manage  the  respective  Feder- 
al lands.  Rather,  it  would  involve  DOT  in 
coordination  with  the  land  managing 
agency,  in  the  planning  studies  and  program 
development  of  public  Federal  lands  high- 
ways roads.  The  DOT  would  also  provide 
design  and  construction  assistance  to  the 
land  managung  agencies. 

The  Secretary  must  continue  to  determine 
that  the  Indian  roads  funds  are  spent  in  ad- 
dition to.  and  not  in  lieu  of.  the  States  Reg- 
ular Federal-aid  funds. 

This  section  would  also  add  to  title  23. 
United  States  Code,  a  definition  of  the  term 
Federal  Lands  Highways,  amend  the  defini- 
tions of  the  terms  Indian  reservation  roads 
and  park  roads  to  include  public  roads  only, 
and  make  technical  changes  to  conform  af- 
fected sections  of  title  23,  United  States 
Code,  with  the  new  Federal  Lands  Highways 
Program. 

PRCORAll  CONSOLIDATION 

Sec.  215.  Subsection  (a)  of  this  section  re- 
peals the  Economic  Growth  Center  Devel- 
opment program.  National  Scenic  and  Rec- 
reational Highway  program.  Access  High- 
ways to  Public  Recreation  Areas  on  Certain 
Lakes  program.  Highway  Crossing  Federal 
Projects  program,  and  the  Railroad  High- 
way Crossings  Demonstration  Project. 

Subsection  (b)  provides  that  any  unobli- 
gated balance  of  contract  authority  or  unex- 
pended balance  of  sums  appropriated  prior 
to  enactment  of  subsection  (a)  will  remain 
available  for  these  programs  under  the  con- 
ditions applicable  prior  to  such  enactment. 
The  unappropriated  balance  of  sums  au- 
thorized prior  to  enactment  of  subsection 
(a)  for  the  National  Scenic  and  Recreational 
Highway  program.  Access  Highways  to 
Public  Recreation  Areas  on  Certain  Lakes, 
and  Highways  Crossing  Other  Federal 
Projects  is  rescinded. 

CARPOOL  AND  VANPOOL  PROJECTS 

Sec.  216.  Subsection  (a)  amends  section 
120(d)  of  title  23.  United  States  Code,  to 
allow  up  to  100  percent  Federal  share  on 
projects  for  the  acquisition  of  vehicles  for 
carpooling  and  vanpooling.  The  intent  is  to 
encourage  more  rldesharing  by  making  it 
possible  to  acquire  vehicles  when  local 
matching  funds  are  not  available. 

Subsection  (b)  authorizes  and  directs  the 
Secretary  of  Transportation  to  expend  such 
sums  as  are  necessary  out  of  Federal  High- 
way Administration  administrative  funds  to 
carry  out  the  national  policy  of  promoting 
commuter  modes  of  transportation  which 
conserve  energy,  reduce  pollution,  and 
reduce  traffic  congestion.  This  is  in  Ueu  of  a 
separate  authorization  as  included  in  the 
Surface  Transportation  Assistance  Act  of 
1978. 

PtJBLIC  TRAHSPORTATIOII 

Sec.  217.  This  section  amends  section  142 
(axl).  (b)  and  (f)  of  title  23.  United  States 
Code,  by  substituting  high  occupancy  vehi- 
cle lanes"  for  bus  lanes",  high  occupancy 
vehicle  passengers"  for  "bus  passengers', 
and  "high  occupancy  vehicles"  for  "public 
mass  transportation  systems".  The  overall 
effect  IS  to  expand  the  scope  of  the  projects 
eligible  for  funding  under  section  142  to  in- 
clude carpool  and  vanpool  vehicles  and  pas- 
sengers. Also,  it  allows  such  projects  to  in- 


clude eligible  facilities  for  carpools  and  van- 
pools  only,  without  the  presence  of  buses  or 
rail  transit. 

FRINGE  AND  CORRIDOR  PARKING 

Sec.  218.  This  section  amends  section  137 
of  title  23.  United  States  Code,  by  adding  a 
new  subsection  (f)  which  allows  Interstate 
4R  funds  to  be  used  for  projects  providing 
preferential  parking  for  carpools.  It  incorpo- 
rates the  same  restrictions  as  other  fringe 
parking  facilities  with  respect  to  being  out- 
side the  central  business  district  and  within 
an  Interstate  corridor,  and  the  primary  pur- 
pose of  reducing  vehicular  traffic  on  the 
Interstate  highway.  Other  standard  fea- 
tures concerning  contracting  and  fees 
charged  are  also  Included. 

emergency  relief 
Sec.  219.  Subsection  (a)  of  this  section 
amends  subsection  (a)  of  section  125.  title 
23.  United  States  Code,  to  make  clear  that 
the  term  "catastrophic  failure"  means  fail- 
ures which  are  sudden,  unexpected,  and 
result  from  external  forces,  natural  catas- 
trophes in  narrow  or  limited  areas  such  as 
localized  hurricane  force  winds,  earth- 
quakes, landslides,  and  the  like.  "Cata- 
strophic failure",  for  purjjoses  of  this  sec- 
tion, does  not  mean  failure  which  is  the 
result  of  structural  deficiencies  or  physical 
deterioration.  Bridges  which  are  In  immi- 
nent danger  of  collapse  as  a  result  of  struc- 
tural deficiencies  or  physical  deterioration 
may  be  eligible  for  Federal  funding  under 
section  144  of  title  23.  United  SUtes  Code, 
The  Highway  Bridge  Replacement  and  Re- 
habiliUtion  Program.  Section  125  is  intend- 
ed to  establish  a  fund  which  is  to  be  held  for 
sudden  and  unexpected  emergencies  and  is 
not  intended  to  lie  used  for  maintenance 
costs  or  for  deficiencies.  In,  or  the  ordinary 
deterioration  of.  a  structure.  These  latter 
expenses  are  expected  to  be  met  by  the 
States  or.  to  the  extent  a  facility  qualifies, 
with  funds  available  under  section  144  of 
title  23. 

Subsection  (a)  of  section  125  Is  also 
amended  to  delete  the  reference  to  bridges 
which  have  been  closed  to  traffic  between 
December  31,  1967  and  December  31.  1970 
inasmuch  as  the  Committee  understands 
that  these  bridges  have  been  repaired  or  re- 
constructed and  are  now  reopened  to  vehic- 
ular traffic. 

Subsections  (a)  and  (b)  of  this  section  fur- 
ther provide  that  all  expenditures  for  emer- 
gency relief  under  23  U.S.C.  125.  whether 
past  or  future,  shall  come  from  the  High- 
way Trust  Fund  and  not  from  the  General 
Fund  of  the  Treasury.  Section  125  of  title 
23,  United  States  Code,  now  provides  that 
40  percent  of  emergency  relief  expenditures 
prior  to  the  fiscal  year  ending  September 
30.  1978  are  authorized  from  the  General 
Fund  of  the  Treasury. 

Subsection  (c)  authorizes,  from  the  High- 
way Trust  Fund,  $100  million  per  year  for 
emergency  relief  projects. 

Subsection  (d)  would  amend  23  U.S.C. 
125(b)  to  provide  that  expenditures  for  proj- 
ects resulting  from  a  single  natural  disaster 
or  a  single  catastrophic  failure  shall  not 
exceed  $30  million  in  a  State. 

Subsection  (e)  would  apply  the  amend- 
ment made  by  subsection  (d)  to  natural  dis- 
asters or  catastrophic  failures  which  the 
Secretary  finds  to  be  eligible  for  emergency 
relief  subsequent  to  the  enactment  of  this 
section. 

Subsection  (f)  would  amend  23  United 
States  Code  120(f),  which  pertains  to  the 
Federal  share  for  highway  emergency  relief 
projects.  Under  current  law,  the  Secretary 


can  increase  the  Federal  share  to  100  per- 
cent. Under  this  subsection,  the  Federal 
share  would  be  limited  to  75  percent,  except 
for  forest  highways,  forest  development 
roads  and  trails,  park  roads  and  trails,  park- 
ways, public  lands  highways,  public  lands 
development  roads  and  trails  and  Indian 
reservation  roads,  which  would  still  receive 
100  percent  Federal  funding. 

Subsection  (g)  would  apply  the  provisions 
of  23  United  States  Code  120(f),  as  amended 
by  the  bill,  to  all  natural  disasters  or  cata- 
strophic failures  which  the  Secretary  finds 
to  l>e  eligible  for  emergency  relief  subse- 
quent to  the  enactment  of  the  bill. 

Subsection  (h)  makes  technical  amend- 
ment to  reflect  the  fact  that  this  bill  re- 
places the  secondary  and  urban  Federal-aid 
highway  systems. 

BICYCLE  TRANSPORTATION  PROGRAM 

Sec.  220.  This  section  broadens  current  au- 
thority to  allow  Federal-aid  highway  funds 
to  participate  in  a  greater  variety  of 
projects  to  encourage  bicycle  transportation 
and  to  provide  pedestrian  facilities.  It  would 
allow  States  greater  flexibllty  in  developing 
federally  assisted  bicycle  and  pedestrian 
projects  by  (1)  eliminating  the  requirement 
that  bicycle  or  pedestrian  projects  be  "on  or 
in  conjunction  with  highway  rights-of-way"; 
(2)  eliminating  the  limitation  on  the  ex- 
penditure of  Federal-aid  highway  funds  for 
bicycle  or  pedestraln  projects;  and  (3)  spe- 
cifically allowing  Federal-aid  highway  funds 
to  participate  in  nonconstruction  projects 
that  are  expected  to  enhance  bicycle  safety 
and  use.  The  Federal  share  for  bicycle 
projects  would  be  increased  to  100  percent. 

HIGHLAND  SCENIC  HIGHWAY 

Sec.  221.  This  section  would  amend  sec- 
tion 161(f)  of  the  Federal-aid  Highway  Act 
of  1973.  as  amended  by  section  21  of  Public 
Law  96-106,  to  remove  a  technical  problem 
presently  preventing  the  State  of  West  Vir- 
ginia from  maintaining  the  Highland  Scenic 
Highway,  located  partially  within  and  adja- 
cent to  the  Monogahela  National  Forest  In 
the  State.  It  would  also  allow  local  light 
truck  traffic  and  limited  commercial  truck 
traffic  on  a  permit  basis  only. 

The  Highland  Scenic  Highway  was  origi- 
nally designed  and  constructed  as  a  multi- 
purpose State  highway  on  the  Federal-aid 
Highway  System.  As  such,  it  was  main- 
tained by  the  State  until  the  passage  of  the 
Federal-aid  Highway  Act  of  1973  which  des- 
ignated it  as  a  scenic  highway  with  portions 
limited  solely  to  scenic  and  recreational  use 
and  passenger  car  use.  The  scenic  highway 
designation  precludes  community  service  ve- 
hicles such  as  bread  trucks,  service  trucks 
and  farm  trucks  from  using  the  highway 
and  use  of  the  road  for  National  Forest 
management  activities  requiring  use  of 
trucks.  This  designation  thus  made  the 
highway  a  limited  service  highway  which 
precludes  continued  maintenance  by  the 
State  as  State  law  prohibits  the  expenditure 
of  maintenance  funds  on  limited  service 
highways. 

This  amendment  would  correct  this  anom- 
aly by  modifying  the  vehicle  limitation  so 
that  the  State  could  maintain  the  road  and. 
at  the  same  time,  protect  the  Important  rec- 
reational and  scenic  values  of  the  highway. 

ALLOCATION  OF  URBAN  FONDS 

Sec  222.  Existing  law  permits  transfera- 
bility between  urban  and  primary  system 
funds.  However,  it  does  not  permit  transfer 
of  funds  allocated  out  of  urban  system 
funds  attributable  to  urbanized  areas  of 
200,000  or  more  population  from  the  alloca- 
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tion  of  one  urbanized  area  to  that  of  an- 
other urbanized  area  or  to  an  urban  area. 
This  amendment  to  section  150  of  title  23. 
United  States  Code,  would  permit  the  trans- 
fer of  such  attributable  funds  to  the  alloca- 
tion of  another  urbanized  area  in  the  State 
or  to  any  other  urban  area  in  the  SUte.  A 
transfer,  requested  by  the  SUte.  would  be 
subject  to  the  approval  of  the  Secretary  and 
the  local  officials  of  the  urbanized  area 
from  which  the  funds  are  to  be  transferred. 
The  proposed  transfer  provision  would  en- 
hance the  capability  of  the  States  and  local 
governments  by  giving  them  more  flexibility 
in  programing  projects,  setting  priorities, 
and  utilizing  scarce  financial  resources. 

CERTIFICATION  ACCEPTANCE 

Sec.  223.  This  section  amends  23  U.S.C. 
117  to  provide  for:  (1)  the  applicfition  of  cer- 
tification acceptance  to  the  physical  con- 
struction phase  of  Interstate  4R  projects; 
(2)  the  elimination  of  the  requirement  to 
make  a  final   inspection  on  every  project 
under  both  the  certification  acceptance  and 
secondary  road  plan  programs;  and  (3)  the 
extension  of  coverage  under  the  secondary 
road  plan  program  to:  "projects,  as  defined 
by  the  Secretary  and  which  are  not  on  the 
Interstate  System."  These  changes  In  no 
way  would  relieve  the  State  highway  de- 
partments from  the  requirement  of  entering 
into   formal   project    agreements   with    the 
Secretary  pursuant  to  section  110  of  title  23. 
Certification  acceptance  would  be  available 
to  Interstate  restoration  projects  once  they 
reach  the  construction  phase;  thus  it  would 
apply  only  to  those  work  areas  such  as  time 
extensions,    construction    contract    change 
orders,  assessment  of  liquidated  damages, 
etc..  which   take  place  subsequent  to  the 
actual  construction   project   being  author- 
ized.  The  amendments  would   make   both 
concepts  more  attractive  to  the  States  be- 
cause of  the  expanded  coverage  and  the  re- 
duction In  Federal  involvement  and  redtape. 
defense  access  roads 
Sec  224.  Section  210(c)  of  title  23.  United 
States  Code,  provides  for  the  use.  up  to 
$5,000,000.  of  any  funds  appropriated  under 
the  Act  approved  October  16,  1951  (65  Stat. 
422)  for  highways  in  military  training  and 
maneuver  areas.  In  1958.  Public  Law  85-767 
(72  Stat.  885).  which  revised  and  codified 
prior  highway  legislation  as  title  23,  United 
States  Code,  repealed  other  Acts  and  por- 
tions of  Acts.  In  addition,  the  second  Sup- 
plemental Appropriations  Act  of  1957  (in- 
cluding the  Bureau  of  Public  Roads  under 
the  Department  of  Commerce)  rescinded, 
effective  June  20,  1957,  all  unexpended  ap- 
propriations from  prior  laws.   (Public  Law 
85-855.)  Thus,  there  are  no  current  highway 
appropriations    from    which    any    part    of 
$5,000,000  could  be  made  available  for  the 
construction,   maintenance,   and   repair   of 
maneuver  areas. 

In  1955,  the  Office  of  Management  and 
Budget  directed  the  Department  of  Defense 
to  budget  for  defense  access  roads.  Since 
1957,  each  military  department  has  budg- 
eted separately  for  defense  access  roads.  By 
direction  of  the  Assistant  Secretary  of  De- 
fense (Comptroller),  maintenance  and 
repair  of  public  highways  used  for  maneu- 
vers will  be  accomplished  from  funds  made 
available  by  the  appropriate  military  de- 
partment; but  in  order  to  Insure  prompt  re- 
pairs, military  regulations  provide  that  the 
Commander,  Military  Traffic  Management 
Command,  may  authorize  the  Federal  High- 
way Administration  to  temporarily  use 
available  access  road  funds,  pending  pay- 
ment by  the  military  department  concerned 
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from  its  operation  and  maintenance  funds. 
Since  funds  for  the  repair  of  maneuver  road 
damage  are  not  available  from  highway  ap- 
propriations acts,  but  are  available  from  de- 
fense appropriations  acU.  the  opening 
clause  is  misleading  and  should  be  amended 
to  reflect  current  law  and  practice. 

This  amendment  to  section  210(c)  of  title 
23.  United  States  Code,  has  been  coordinat- 
ed with  the  Military  Traffic  Management 
Command. 

MAINTENANCE 

Sec  225.  Subsection  116(b)  of  title  23, 
United  States  Code,  requires  maintenance 
agreements  between  a  State  without  au- 
thority to  maintain  a  project  constructed 
"on  the  Federal-aid  secondary  system,  or 
within  a  municipality."  and  the  appropriate 
county  or  municipal  officials.  This  section 
would  amend  subsection  (b)  to  require  main- 
tenance agreements  when  a  SUte  does  not 
have  authority  to  maintain  any  project. 

This  section  would  amend  subsection 
116(c)  of  title  23,  United  States  Code,  to 
permit  the  Secretary  to  withhold  project 
approval  for  projects  in  specific  areas  on 
one  or  more  of  the  Federal-aid  Systems  or 
programs  within  a  State,  or  for  the  entire 
State,  where  the  Secretary  finds  that  a 
project  is  not  being  properly  maintained. 
Under  present  law.  the  Secretary  must  with- 
hold project  approval  for  the  entire  State 
for  all  projects  when  a  single  project  is  not 
being  properly  maintained.  Present  law  does 
not  represent  a  practical  enforcement  sanc- 
tion. Stopping  all  project  approvals  in  an 
entire  State  could  involve  massive  disrup- 
tion of  planning  and  considerable  economic 
waste.  The  amendment  provides  a  practical 
enforcement  sanction  which  should  be  an 
effective  tool  in  enforcing  maintenance. 

Subsections  (b).  (c),  (d),  (e),  (f),  and  (g) 
transfer  maintenance  provisions  from  23 
U.S.C.  109  to  23  U.S.C.  116. 

CONSTRUCTION 

Sec  226.  Title  23,  United  States  Code,  now 
requires  that  the  Secretary  inspect  each 
highway  construction  project.  This  amend- 
ment would  remove  that  requirement.  The 
Secretary  would  establish  procedures  for  In- 
specting and  approving  construction  but 
would  not  have  to  inspect  each  project. 

This  subsection  amends  section  113  of 
title  23,  United  States  Code,  to  clarify  the 
application  of  the  Davis-Bacon  Act  (40 
U.S.C.  267a)  to  3-R  work  on  the  non-Inter- 
state highway  network.  The  amendment 
strikes  the  word  "Initial"  before  "construc- 
tion" In  the  first  sentence. 

This  clarification  was  necessary  to  correct 
an  Interpretation  of  section  113(a)  by  the 
Federal  Highway  Administration  which 
stated  that  Davis-Bacon  did  not  apply  to  3R 
work.  Under  the  language  of  this  subsec- 
tion, the  Act  applies  to  all  construction,  re- 
habilitation, resurfacing,  or  reconstruction 
work  carried  out  under  the  Federal-aid 
highway  program. 

RESEARCH  AND  PLANNING 

Sec  227.  This  section  would  amend  23 
U.S.C.  307  to  confirm  the  legal  basis  for 
pooling  IV^i  percent  highway  planning  and 
research  (HPR)  funds  into  a  single  fund  and 
to  establish  a  uniform  period  of  availability, 
and  a  standard  Federal  matching  share. 
This  section  also  clarifies  that  the  States 
may  use  these  funds  for  study,  research  and 
training  on  engineering  standards  and  con- 
struction materials,  including  evaluation 
and  accreditation  of  inspection  and  testing. 

NONDISCRIMINATION 

Sec  228.  This  section  amends  140  of  title 
23,  United  SUtes  Code,  to  assure  that  equal 


employment  opportunity  must  be  provided 
without  regard  to  sex;  to  authorize  the  Sec- 
retary of  TransporUtion  to  conduct  and  fi- 
nance minority  business  enterprise  training 
programs  and  assistance  programs;  and  to 
authorize  the  use  of  $10  million  per  fiscal 
year  from  the  sums  apportioned  under  23 
U.S.C.  104(b)  to  conduct  and  finance  minori- 
ty business  enterprise  training  programs 
and  assistance  programs.  These  training  and 
assistance  programs  are  specifically  provid- 
ed for  the  benefit  of  women  and  minorities. 

INTERAGENCY  AGREEMENTS 

Sec  229.  This  section  adds  a  new  section 
to  title  23.  United  SUtes  Code,  under  which 
the  Secretary  of  Transportation  would  be 
required  to  enter  into  memoranda  of  under- 
standing with  other  Federal  agencies  to  co- 
ordinate the  various  environmental  compli- 
ance reviews  that  apply  to  Federal  and  Fed- 
eral-aid highway  projects.  The  purpose  of 
such  memoranda  is  to  minimize,  to  the  max- 
imum extent  practicable,  duplication,  need- 
less paperwork,  and  delays  in  approval  of 
projecU  under  title  23,  United  Stated  Code. 
This  section  is  intended  to  reinforce  the  na- 
tional policy  on  minimization  of  redtape  set 
forth  in  section  101(e)  of  title  23,  United 
States  Code,  by  consolidating  environmental 
compliance  procedures  to  the  greatest 
extent  possible  in  a  single  project  develop- 
ment process  to  be  coordinated  by  the  De- 
partment of  Transportation. 

OBLIGATION  LIMITATION  AND  ALLOCATION 
FORMULA 

Sec  230.  This  section  establishes  an  obli- 
gation limitation  of  $12  billion  for  fiscal 
year  1983.  $12.8  billion  for  fiscal  year  1984. 
$13.6  billion  for  fiscal  year  1985.  $14.5  bil- 
lion for  fiscal  year  1986.  and  $14.9  billion  for 
fiscal  year  1987,  excluding  emergency  relief 
projects,  rehabilitation  of  a  federally-owTied 
bridge,  and  a  highway  construction  project 
at  Union  Station.  The  obligational  author- 
ity for  each  year  would  be  allocated  to  the 
SUtes  in  the  same  ratio  in  which  sums  to  be 
appropriated  to  the  States  for  Federal-aid 
highways  and  highway  safety  construction 
are  apportioned  or  allocated.  Collectively, 
the  SUtes  can  obligate  no  more  than  25  per- 
cent during  the  first  quarter  of  fiscal  year 
1983. 

In  revising  the  redistributions  each  year, 
the  Secretary  shall  give  priority  to  those 
States  which  have  experienced  substantial 
proportional  reductions  in  their  apportion- 
ments and  allocations  because  of  statutory 
changes  under  this  Act  and  under  P.L.  97- 
134. 

After  passage  in  December  1981  of  PL. 
97-134.  which  revised  the  Interstate  Cost 
Estimate,  many  States  experienced  substan- 
tial cuts  In  their  Interstate  allotments.  Simi- 
larly, changes  under  the  Committee  bill,  in- 
cluding elimination  of  the  priority  program, 
will  create  reductions  to  some  States'  pro- 
grams. 

Consequently,  the  Secretary  shall  first 
consider  providing  additional  funding 
during  the  August  1  redistribution  to  those 
States  which  have  experienced  such  reduc- 
tions, and  are  able  to  obligate  additional 
funds. 

CERTIFICATION  OF  STATE  PROCEDURES 

Sec  231.  This  section  authorizes  the  Sec- 
retary of  Transportation  to  carry  out  a  proj- 
ect in  cooperation  with  the  State  of  Ver- 
mont, which  win  demonstrate  the  feasibility 
of  extending  the  coverage  of  State  certifica- 
tions under  section  117(a)  of  title  23,  United 
States  Code.  The  purpose  of  the  demonstra- 
tion project  is  to  determine  to  what  extent 
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SUtes  are  able  to  carry  out  the  require- 
ments of  Federal  law.  both  title  23  and  non- 
lltle  23  requirements,  and  to  determine 
what  kinds  of  problems  may  be  encountered 
under  such  procedures.  The  project  shall 
also  document  those  areas  where  savings 
can  be  made  in  time  and  paperwork  without 
adverse  impacts  on  public  participation  or 
the  environment. 
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ALASKA  HIGHWAY 

Sec.  232.  This  section  amends  section 
21B<a)  of  title  23.  United  States  Code,  to 
allow  the  State  of  Alaska  to  use  its  appor- 
tioned Federal-aid  highway  funds  on  the 
continued  construction  of  the  portions  of 
the  Alaska  highway  located  in  Canada. 

Since  Congress  authorized  the  construc- 
tion of  the  Alaska  highway  in  the  Federal- 
aid  Highway  Act  of  1973  (Pub.  L.  93-87.  ap- 
propriated funds  have  been  obligated  for 
the  project  and  work  is  now  completed  or 
underway.  However,  no  funds  were  appro- 
priated in  the  1979-1982  United  States 
budget. 

The  current  provisions  of  title  23.  United 
States  Code,  do  not  permit  a  State  to 
expend  iU  Federal-aid  funds  in  a  foreign 
country.  This  section  would  permit  Alaska 
to  use  its  Federal-aid  highway  funds  for  the 
construction  of  the  Alaska  highway  in 
Canada,  as  provided  in  section  218. 

TERRITORIAL  HIGHWAY  PROCKAM 

Sec.  233.  Subsection  (a)  of  this  section  re- 
peals section  215  (Territorial  Highway  Pro- 
gram )  of  title  23.  United  States  Code. 

Subsection  (bXl)  of  this  section  provides 
that  outstanding  funds  authorized  or  appro- 
priated for  carrying  out  repealed  section  215 
shall  remain  available  for  obligation  under 
the  conditions  applicable  prior  to  such 
repeal. 

ACCELERATIOW  OF  BRIDGE  PROJECTS 

Sec.  234.  This  section  repeals  the  accelera- 
tion of  bridge  project  programs  which  pro- 
vides special  funding  for  the  U.S.  Grant 
Bridge  in  Kentucky  and  the  East  Hunting- 
ton Bridge  in  West  Virginia.  Funds  author- 
ized for  this  program  would  remain  avail- 
able for  obligation  for  two  years  under  the 
same  conditions  which  existed  prior  to  the 
repeal  of  this  section. 

LAKE  ROAD  EROSION  DEMONSTRATIOM 

Sec.  235.  This  section  authorizes  the  Sec- 
retary of  Transportation  in  cooperation 
with  the  SUte  of  North  E>akoU  to  carry  out 
projects  in  and  around  Devils  Lake.  North 
Dakou  which  demonstrate  the  use  of  con- 
struction techniques  which  will  prevent 
wave  erosion  on  roadways  which  cross 
closed  basin  lakes  at  grade  level.  Because  of 
the  emergency  nature  of  this  work  the  State 
of  North  Dakota  has  already  begun  work  on 
some  roads,  the  Secretary  is  authorized  to 
reimburse  for  such  work  and  to  participate 
in  future  project  activities. 

The  purpose  of  the  demonstration  project 
is  to  examine  alternative  construction  meth- 
ods which  can  be  used  in  the  unique  situa- 
tion of  Devils  Lake.  The  project  shall  shall 
also  demonstrate  where  savings  can  be  made 
by  using  the  best  possible  construction  tech- 
niques to  prevent  erosion  over  the  longest 
period  of  time  possible. 

TRUCK  SATETY  DEMONSTRATION 

Sec.  236.  This  section  authorizes  the  Sec- 
retary of  TransporUtion  to  carry  out  a  proj- 
ect in  cooperation  with  the  State  of  Idaho 
to  detemine  what  factors  contribute  to  a 
high  incidence  of  truck  accidents.  The  fac- 
tors examined  should  include  weather  con- 
ditions, sight  distance,  road  curvature,  road- 
way width,  and  gradient.  A  further  purpose 


of  the  demonstration  project  Is  to  analyze 
the  benefit-cost  ratio  of  certain  safety  im- 
provements Implemented  to  correct  hazards 
contributing  to  truck  accidents. 

DEFINITION 

Sec.  237.  This  section  changes  the  defini- 
tion of  'construction"  to  permit  Federal 
participation  in  SUte  highway  agency  audit 
costs  incurred  in  performing  Federal-aid 
project  related  audits  which  directly  benefit 
the  Federal-aid  highway  program.  SUte 
highway  agency  audit  costs  are  not  now  eli- 
gible. Audit  costs  incurred  in  special  studies 
or  audits  and  investigations  performed  for 
manageirent  purposes  that  could  not  be 
shown  to  directly  benefit  the  Federal-aid 
highway  program  would  not  be  eligible  for 
reimbursement. 


REPORTS. 

Sec.  238.  This  section  codifies  the  highway 
needs  report  submitted  to  the  Congress 
every  2  years  pursuant  to  section  3  of  Public 
Law  89-139  and  section  17  of  the  Federal- 
Aid  Highway  Act  of  1968. 

CONSTRUCTION  BY  STATES  IN  ADVANCE  OF 
APPORTIONMENT 

Sec.  239.  This  section  amends  the  existing 
advance  construction  provision  to  permit 
construction  by  SUtes  of  highway  substi- 
tute and  bridge  projecU  in  advance  of  ap- 
portionment of  highway  substitute  and 
bridge  funds  apportioned  under  23  U.S.C. 
103(e)(4)  and  144. 

DESIGN  AND  CONSTRUCTION  QUALITY  ASStlHANCE 
STtTDY 

Sec.  240.  This  section  requests  the  Secre- 
tary of  TransporUtion.  the  National  Bureau 
of  Standards,  the  American  Society  for 
Testing  and  Materials,  and  any  other  appro- 
priate organizations  to  provide  information 
on  training  and  accrediUtion  needs  of  test- 
ing facilities. 

VENDING  MACHINES  ON  THE  INTERSTATE  SYSTEM 

Sec.  241.  This  section  would  permit  vend- 
ing machines  on  IntersUte  rights-of-way  for 
the  benefit  of  the  traveling  public  without 
cost  to  the  Federal  Government.  The  facili- 
ties at  which  vending  machines  would  be 
permitted  include  rest  areas,  weigh  sUiions 
and  visitor  information  areas.  First  priority 
is  given  under  this  section  to  Randolph/ 
Sheppard  Act  agencies  to  operate  such  fa- 
cilities. 

RELOCATION  OF  tmUTY  FACIUTIES 

Sec.  242.  Subsection  (a)  of  this  section 
would  amend  the  definition  of  "construc- 
tion" to  make  clear  that  the  relocation  of 
utilities  for  safety  purposes  is  eligible  work 
for  Federal  reimbursement  under  title  23  of 
the  United  Stales  Code. 

Subsection  (b)  amends  23  U.S.C.  123,  Relo- 
cation of  UtUity  Facilities,  to  permit  pay- 
ment for  utility  relocations  on  any  Federal- 
aid  system  or  under  any  Federal-aid  pro- 
gram and  to  provide  that  the  Secretary  may 
waive  certain  provisions  of  23  U.S.C.  123(a) 
to  allow  Federal  participation  in  costs  In- 
curred by  the  SUte  in  rel(x;ating  utilities  for 
purposes  of  eliminating  hazards,  then  he  de- 
termines that  such  a  waiver  faclUUtes  the 
SUtes  safety  Improvement  program. 

TECHNICAL  AMENDMENTS 

Sec.  243.  This  section  makes  technical 
changes  to  title  23. 

ADVANCEMENT  OF  FEDERAL  MATCH 

Sec.  244.  This  provision  authorizes  that 
SUtes  may  receive  up  to  100  percent  of 
project  costs  from  Federal  apportionments 
until  September  30,  1983.  This  provision  Is 
designed  to  help  those  SUtes  which  will 


have  non-Pederal  share  matching  problems 
because  of  the  large  Increase  In  Federal 
funds  available  under  this  Act  because  of 
the  gasoline  tax  Increase. 

Funds  provided  under  this  section  shall 
come  from  the  apportionments  made  under 
this  program  for  fiscal  year  1983  and  must 
be  repaid  by  September  30,  1984  or  such 
amount  will  be  deducted  from  apportion- 
ments made  on  October  1.  1984,  and  Octo- 
ber 1,  1985.  Funds  deducted  will  be  deducted 
from  all  categories  on  a  per-category  basis 
except  for  IntersUte  construction  funds 
which  win  not  be  limited  by  this  proposal. 

GUARANTEED  MINIMUM  RETURN 

Sec.  245.  This  provision  provides  contract 
authority  from  the  Highway  Trust  Fund  to 
assure  that  each  SUte  receives  a  minimum 
of  85  percent  of  its  percenUge  payments 
into  the  Highway  Trust  Fund  through  ap- 
portionment or  allocation.  The  section  cre- 
ates a  pot  of  money  over  and  above  funds 
authorized  for  regular  Federal-aid  Highway 
categories  to  Insure  this  85  percent  mini- 
mum return.  Funds  authorized  to  be  allocat- 
ed under  this  section  may  be  used  on  any 
Pederal-ald  category  and  are  not  subject  to 
any  obligation  llmiUtion  imposed  under 
this  Act  or  any  future  Act. 

VEHICLE  WEIGHT  LIMITATIONS 

Sec.  246.  This  provision  amends  section 
126  of  title  23.  United  States  Code,  to  esUb- 
lish  a  national  uniform  maximum  weight 
per  axle  and  by  gross  weight.  The  limits  are 
set  at  20,000  pounds  for  single  axles.  34,000 
pounds  on  a  tandem  axle  and  an  overall 
gross  weight  of  80.000  pounds  as  limited  by 
the  bridge  formula  contained  in  section  127. 
This  provision  Is  designed  to  remove  the 
burden  on  IntersUte  commerce  raised  by 
the  so-called  barrier  sUtes"  along  the  Mis- 
sissippi River. 

The  provision  also  clarifies  the  application 
of  the  grandfather  clauses"  authorized  by 
the  Federal-Aid  Highway  Act  of  1956  and 
the  Federal-Aid  Highway  Amendments  of 
1975.  Under  this  provision  SUtes  will  deter- 
mine the  weight  of  vehicles  and  classes  of 
vehicles  eligible  under  the  grandfather  pro- 
vUion  as  it  applies  to  their  SUte.  However. 
it  is  not  the  Intention  of  the  provision  to 
allow  any  Increases  In  weights  but  simply  to 
clarify  controversy  with  respect  to  the 
grandfather  clauses. 

INNOVATIVE  TECHNOLOGIES 

Sec.  247.  This  section  authorizes  an  In- 
crease In  the  Federal  share  when  a  State 
uses  Innovative  technologies  In  constructing 
a  road  or  In  an  overlay  Is  placed  on  an  exist- 
ing roadway.  Regardless  of  which  highway 
category  a  project  Is  proposed  for.  the  Fed- 
eral share  would  be  Increased  by  5  percent 
when  recycled  materials  or  commercially 
available  additives  are  used  In  pavements. 
Use  of  such  products  are  both  energy  effi- 
cient and  extend  the  life  of  pavements. 

The  Committee  recognizes  that  new  tech- 
niques and  United  SUtes  patented  products 
are  now  available  in  commercial  quantities 
which  both  Improve  the  energy  efficiency 
and  strength  of  pavement  materials  and 
prolong  the  life  of  these  pavements.  In  al- 
lowing an  Increased  Federal  share  In 
projects  which  use  recycled  materials  or 
United  SUtes  patented  asphalt  strengthen- 
ing additives,  the  Committee  provides  a  nec- 
essary Incentive  to  the  States  to  use  these 
commercial  products  in  the  resurfacing  and 
construction  of  our  highways.  These  Incen- 
tives are  necessary  because  of  the  additional 
capital  costs  of  these  innovative  products, 
but  the  Committee  believes  that  these  addi- 
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tional  costs  should  be  offset  in  the  public  in- 
terest because  of  proven  longer  pavement 
life  cycles  and  lower  maintenance  cosU.  The 
Committee  also  acknowledges  the  need  to 
obviate  existing  institutional  barriers  to  the 
use  of  innovative  products,  and,  therefore, 
recognizes  that  sole  source  procurement  and 
the  purchase  of  proprietary  products  and 
materials  may  be  allowed  as  needed  in  the 
public  interest. 

The  Committee  notes  the  progress  that 
has  been  achieved  in  the  use  of  rubber  recy- 
cled from  tires  in  the  reconstruction  of  our 
Nation's  roads.  Studies  have  proven  that 
the  life  expectancy  of  a  rehabilitation  proj- 
ect using  the  combination  of  asphalt  with 
recycled  tires  is  many  times  greater  than 
that  of  asphalt  alone.  Thus,  use  of  this  com- 
bination results  in  a  cost-savings  to  the  Fed- 
eral government  over  the  long  term.  Be- 
cause excise  Uxes  from  tires  contribute  di- 
rectly to  the  Highway  Trust  Fund,  funds 
available  for  those  projects  which  utilize 
such  substances  or  materials  produced,  in 
substantial  part  from  recycled  rubber  tires 
should  be  encouraged  by  increasing  Federal 
participation  in  project  costs. 

ENERGY-IMPACTED  ROADS 

Sec.  248.  This  provision  is  intended  to 
place  greater  emphasis  on  the  Improvement 
of  energy-impacted  roads.  It  does  this  by  in- 
creasing the  Federal  share  to  85  per  centum 
for  3-R  projects  on  Federal-aid  routes  which 
the  Secretary  has  determined,  at  SUte  re- 
quests, are  energy-impacted.  This  provision 
allows  the  States  to  give  priority  to  such 
projects  in  their  annual  program  for  Feder- 
al-aid funds  and  allows  the  Secretary  to  give 
priority  to  such  projects  in  approving  the 
SUte  program  of  projects  for  a  fiscal  year. 

DOWNTOWN  CONGESTION  DEMONSTRATION 

Sec.  249.  This  section  authorizes  a  demon- 
stration project  on  the  Federal-aid  urban 
system  to  show  how  downtown  congestion 
can  be  relieved  by  the  construction  of  a 
high-level  bridge  over  a  segment  of  inter- 
coastal  waterway.  $23  million  Is  authorized 
in  contract  authority  to  carry  out  this  provi- 
sion. 

DEMONSTRATION  PROJECT 

Sec.  250.  This  section  authorizes  a  demon- 
stration project  for  East  Baton  Rouge,  Lou- 
isiana. 

Title  III— Section-by-Section  Analysis 

CHANGES  TO  SECTION  3  CAPITAL  GRANT  PROGRAM 

Section  4(a)  is  amended  to  require  a  40 
percent  local  match  for  new  fixed  guideway 
projects  or  for  extensions  to  an  exiistlng 
system  funded  with  discretionary  grant. 
Other  discretionary  projects  funded  by  Sec- 
tion 3  will  require  a  30  percent  local  match. 
These  higher  local  matching  requirements 
will  allow  the  more  limited  Federal  discre- 
tionary funds  to  support  those  projects 
which  have  high  local  priority.  However, 
these  changes  will  not  affect  previous  com- 
mitments made  prior  to  this  Act  including 
those  to  the  Washington,  D.C.  system. 

In  making  discretionary  grants,  the  Secre- 
tary is  required  to  take  into  account  the  ad- 
verse effects  of  decreased  commuter  rail 
service  resulting  from  railroad  bankruptcy. 

AUTHORIZATIONS 

A  three  year  comprehensive  authorization 
for  the  mass  transit  program  is  esUblished 
at  $3.13  billion  per  year  for  fiscal  year  1983, 
1984,  1985  which  includes  funding  for  all 
programs  except  IntersUte  transfer.  FVom 
the  funds  appropriated  under  this  authori- 
zation up  to  seventy-five  million  dollars  is 
authorized  for  appropriations  for  research, 
development,  and  administrative  expenses. 


Prom  the  remainder  of  the  total  amount  ap- 
propriated: 

(a)  24  percent  of  the  funds  must  be  made 
available  for  discretionary  grants  under  Sec- 
tion 3  (until  1985  when  it  shall  be  10  per- 
cent). 

(b)  67.25  percent  of  the  funds  must  be 
made  available  for  formula  grants  for  ur- 
banized areas  with  populations  greater  than 
200,000  (until  1985  when  it  shall  be  79.63 
percent). 

(c)  6.5  percent  of  the  funds  must  be  made 
available  for  formula  grants  for  urbanized 
areas  v.-ith  populations  of  less  than  200.000 
but  greater  than  50.000  (until  1985  when  it 
shall  be  7.7  percent). 

(d)  2.25  percent  of  the  funds  must  be 
made  available  for  grants  to  urbanized  areas 
of  less  than  50,000  in  population  (until  1985 
when  it  shall  be  2.67  percent). 

Fifty  million  dollars  will  be  available  for 
planning  grante  made  under  the  authority 
of  Section  8.  These  grants  will  be  funded 
from  the  funds  available  for  Section  3.  Fur- 
thermore, urbanized  areas  are  allowed  to 
decide  to  use  block  grant  funds  for  addition- 
al planning  activities. 

An  overall  authorization  of  $5,495  billion 
will  cap  total  appropriations  for  all  transit 
programs  including  all  titles  of  this  Act,  the 
IntersUte  Transfer  program,  and  the  so- 
called  SUrk-Harris  funding  for  the  Wash- 
ington, D.C.  Metro  System.  This  amount  is 
the  level  allowed  by  the  Budget  Resolution. 

NEW  block  grant  PROGRAM 

The  legislation  authorizes  a  new  block 
grant  program  to  replace  the  formula 
grants  now  made  under  Section  5.  The  new 
Section  9  provides  funds  to  urbanized  areas 
to  finance  the  planning  acquisition,  con- 
struction, improvement,  and  operating  costs 
of  facilities,  equipment,  and  associated 
maintenance  activities  in  mass  transporta- 
tion services.  The  inclusion  of  associated 
maintenance  activities  is  the  only  change  In 
eligible  expenses  from  the  current  Section  5 
program.  For  purposes  of  this  section,  asso- 
ciated maintenance  activities  means  equip- 
ment and  materials  each  of  which  costs  at 
least  one  percent  of  the  fair  market  value  of 
the  bus  or  rail  car  for  which  the  equipment 
is  to  be  used. 

FUND  DISTRIBUTION 

Grants  made  to  urbanized  areas  of  greater 
than  200,000  population  under  Section  9  will 
be  made  on  the  basis  of  a  formula  that  di- 
vides 68  percent  of  the  available  funds  on 
the  basis  of  each  area's  total  bus  revenue 
miles,  each  area's  population,  and  each 
area's  population  weighted  by  a  factor  of 
density.  The  bus  revenue  mile  factor  will  be 
used  to  distribute  50  percent  of  the  funds. 
The  population  factor  and  the  density 
factor  will  each  be  used  to  distribute  25  per- 
cent of  the  funds.  Of  this  68  percent  distrib- 
uted by  bus  related  factors,  three  fourths  of 
the  funds  are  for  urbanized  areas  over  1  mil- 
lion population  and  one  fourth  Is  reserved 
for  areas  of  less  than  1  million  population. 

The  remaining  32  percent  of  the  available 
funds  will  be  distributed  to  areas  that  oper- 
ate fixed  guideway  rail  service.  The  funds 
will  be  distributed  on  the  basis  of  60  percent 
of  an  area's  fixed  guideway  vehicle  miles 
and  40  percent  of  an  area's  fixed  guideway 
route  miles.  Each  urbanized  area  with  at 
least  750,000  population  which  provides 
commuter  rail  service  is  guaranteed  at  least 
0.75  percent  of  the  rail  funds.  Service  and 
route  miles  provided  In  a  sUte  adjacent  to 
the  state  or  sUte  in  which  the  urbanized 
area  Is  located  and  passengers  served  shall 
be  attributed  to  the  public  body  which  con- 


tracU  for  the  service  as  if  the  public  body 
was  an  urbanized  area  of  200,000  or  more.  In 
addition  ferry  boat  operations  are  Included 
In  fixed  guideway  vehicle  miles  and  route 
mUes. 

For  urbanized  areas  of  less  than  200.000 
population  that  receive  a  Section  9  grant, 
the  formula  will  distribute  funds  on  the 
basis  of  population  and  population  weighted 
by  density.  Each  factor  will  count  equally. 

The  federal  share  of  the  cost  of  any  proj- 
ect funded  under  Section  9  is  limited  to  80% 
of  the  cost  of  the  project  for  capital 
projecte.  The  federal  share  of  operating 
costs  is  limited  to  50%  of  the  cost. 

OPERATING  SUBSIDIES 

With  regard  to  operating  subsidies,  an 
area  may  in  general  not  spend  more  than 
80%  of  its  1982  operating  apportionment  If 
It  has  a  population  of  more  than  1  million, 
90%  of  its  1982  operating  apportionment  if 
it  has  a  population  of  more  than  200,000  but 
less  than  1  million,  95%  of  its  1982  operating 
apportionment  if  It  has  a  population  of  less 
than  200,000.  Where  an  area  first  became  el- 
igible for  an  apportionment  in  1980.  that 
area  cannot  use  more  than  40%  of  its  appor- 
tionment for  operating  costs. 

An  area  may  however,  transfer  funds  for 
operating  expenses  up  to  its  1982  operating 
apportionment  if  the  area: 

(a)  certifies  that  it  has  provided  public 
notice  of  its  intent  to  use  additional  operat- 
ing funds  and  that  It  will  lose  some  funds  as 
described  In  (c)  below. 

(b)  certifies  that  It  has  a  three  year  plan 
which  demonstrates  how  the  area  will  oper- 
ate Its  transit  system  without  transferring 
capital  funds  in  fiscal  year  1986. 

(c)  agrees  to  forfeit  one  dollar  for  every 
two  dollars  transferred  to  operating  expense 
use.  (These  forfeited  amounts  are  used  for 
discretionary  grants  made  by  the  Secretary) 

The  Secretary  of  Transi)orUtion  is  pro- 
hibited from  permitting  an  area  to  use  the 
transfer  option  after  September  30,  1984. 

Funds  available  for  discretionary  grants 
due  to  a  forfeiture  under  the  transfer 
option  shall  be  made  available  on  a  priority 
basis  to  areas  that  did  not  receive  as  large  a 
block  grant  imder  Section  9  as  was  received 
under  Section  5  In  1982.  Discretionary 
grants  will  be  available  to  recipients  under 
the  same  local  matching  share  requirements 
for  Section  3  grants. 

BLOCK  GRANT  PROCEDURES  AND  REQUIREMENTS 

Sums  apportioned  under  Section  9  for 
areas  of  less  than  200.000  in  population  are 
made  available  to  the  Governor  for  expendi- 
ture In  accordance  with  the  planning  proc- 
ess required  under  Section  8. 

Funds  made  available  to  the  Governor 
may  be  transferred  to  areas  eligible  under 
Section  18  of  the  Act  or  to  areas  with  popu- 
lations of  less  than  300.000  In  population. 
The  Governor  may  make  such  transfers 
only  after  consulting  with  local  officials. 

Funds  apportioned  under  this  section 
shall  remain  available  for  three  years. 
Funds  which  remain  unobligated  at  the  end 
of  that  peri(xl  will  be  reapportioned  the  fol- 
lowing year. 

To  receive  a  grant  under  Section  9  a  recip- 
ient must  comply  with  Title  VI  of  the  Civil 
Rights  Act.  subsections  (e)  (f)  and  (g)  of 
Section  3  of  this  Act,  as  well  as  Sections  8, 
13,  16,  and  19  of  this  Act.  The  recipient 
must  also  submit  a  statement  of  activities  to 
be  funded  and  the  certifications  required  by 
the  Act. 

The  recipient  must  certify  that  it  has  the 
legal,  financial  and  technical  capacity  to 
carry  out  the  proposed  projects;  has  the  au- 
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thority  to  apply  for  the  grant:  wUl  coniortn 
to  the  Uniform  Relocation  Assistance  and 
Land  Acquisition  Policies  Act  of  1970  and 
Section  7  of  this  Act;  will  have  continuing 
control  over  the  equipment  purchased  and 
will  maintain  the  facilities  and  equipment; 
will  use  competitive  procurement  proce- 
dures complying  with  Section  401  of  PL  95- 
599;  will  comply  with  National  Flood  Insur- 
ance Act  of  1968;  has  complied  with  Section 
12:  will  meet  the  local  match  requirements 
of  Section  4:  and  that  it  has  a  locally  devel- 
oped process  for  soliciting  and  considering 
public  comment  prior  to  raising  fares  for  re- 
ducing services. 

Each  recipient  must  solicit  public  com- 
ment by  making  public  the  amount  of  funds 
available,  the  activities  the  recipient  pro- 
poses to  undertake  with  such  funds,  and 
publish  a  proposed  statement  in  a  manner 
which  will  provide  citizens  and  elected  offi- 
cials an  opportunity  to  comment  on  the  pro- 
posed program.  The  program  must  be  devel- 
oped in  consultation  with  all  Interested  par- 
ties including  private  transportation  provid- 
ers. Recipients  will  also  hold  at  least  one 
public  hearing  to  receive  comment  on  the 
proposed  program. 

The  Secretary  may  issue  regulations 
which  permit  recipients  to  assume  the  re- 
sponsibilities of  compliance  with  the  Na- 
tional Environmental  Policy  Act.  However, 
these  regulations  must  be  developed  in  con- 
sulUtion  with  the  Council  on  Environmen- 
tal Quality.  To  release  funds  under  this  sec- 
tion, the  recipient  must  submit  the  environ- 
mental certification  15  days  in  advance  and 
the  Secretary  must  accept  the  certification. 
The  environmental  certification  by  the  re- 
cipient must  be  in  a  form  acceptable  to  the 
Secretary,  be  executed  by  the  chief  execu- 
tive officer,  specify  that  the  recipient  has 
carried  out  its  responsibilities,  and  that  the 
certifying  officer  consents  to  assume  the 
status  of  a  responsible  federal  official  under 
NEPA  and  he  consent  to  accept  the  Jurisdic- 
tion of  federal  courts  for  the  purposes  of  en- 
forcement of  his  responsibilities  as  such  an 
official. 

The  Secretary  shall  not  approve  a  grant 
unless  he  finds  that  the  project  is  part  of  an 
approved  program  of  projects  required  by 
the  Section  8  planning  process. 

The  Secretary  shall  enter  into  an  suinual 
projects  agreement  with  the  Governor  or 
the  designated  recipient  of  each  urbanized 
area  as  soon  as  practicable  after  the  applica- 
tion Ls  submitted. 

E^h  recipient  shall  submit  to  the  Secre- 
tary an  annual  report  concerning  the  use  of 
the  funds  and  how  such  use  compares  to  the 
statement  submitted  in  the  original  applica- 
tion. The  Secretary  shall  require  annual  in- 
dependent reviews  and  audits  as  deemed  ap- 
propriate by  the  Secretary. 

The  Secretary  shall  determine  whether 
the  recipient's  activities  have  been  carried 
out  in  a  timely  and  effective  manner  and 
that  the  recipient  has  a  continuing  capacity 
to  carry  out  those  activities.  The  Secretary 
shall  also  determine  whether  the  recipient 
has  carried  out  its  activities  and  certifica- 
tions in  accordance  with  this  Act  and  appli- 
cable laws. 

Not  less  than  every  three  years  the  Secre- 
tary shall  perform  a  full  review  and  evalua- 
tion of  the  performance  of  the  recipient  in 
carrying  out  its  program.  The  Secretary 
shall  determine  if  the  local  recipients  pro- 
gram has  oeen  in  compliance  with  statutory 
and  administrative  requirements  and  the 
extent  to  which  the  actual  program  was 
consistent  with  the  proposed  statement  and 
the  Section  8  planning  process. 


The  Secretary  may  make  adjustments  in 
annual  grants  on  the  basis  of  his  findings 
and  may  reduce  or  withdraw  such  assistance 
or  take  other  appropriate  action  In  accord- 
ance with  the  required  reviews  and  audits. 

Section  1001  of  Title  18  of  the  United 
States  Code  applies  to  any  submission  under 
this  section.  If  any  false  or  fraudulent  state- 
ments are  made  in  connection  with  a  sub- 
mission, the  Secretary  may  terminate  and 
seek  reimbursement  of  the  affected  grant  or 
grants. 

A  recipient  may  request  the  Secretary  to 
approve  Its  procurement  system.  If  the  Sec- 
retary approves  the  local  procurement 
system  as  consistent  with  the  Act,  the  Sec- 
retary shall  approve  the  use  of  that  system 
for  all  procurements  financed  under  this 
Act. 

LETTKRS  or  INTXHT 

A  requirement  is  added  that  the  Secretary 
must  inform  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  of  the 
Senate  30  days  prior  to  the  issuance  of  a 
letter  of  intent. 

The  Secretary  shall  give  priority  to  grant 
requests  to  f»ind  programs  included  in  let- 
ters of  intent  or  full  funding  contrats  Issued 
prior  to  the  enactment  of  this  Act.  Terms 
and  conditions  of  such  letters  of  Intent  and 
full  funding  contracts  may  not  be  altered 
unless  agreed  to  by  all  parties.  The  Secre- 
tary is  also  prohibited  from  taking  any 
direct  or  indirect  action  regarding  future 
available  budget  authority  except  by  the 
letter  of  intent  procedure  In  the  statute. 
This  prevents  for  example  any  further  use 
of  so-called  letters  of  commitment. 

The  bill  clarifies  that  apportionments 
made  pursuant  to  Section  5  for  fiscal  year 
1975  shall  be  deemed  to  have  lapsed  on  Sep- 
tember 30.  1977  and  apportionments  for 
fiscal  year  1976  shall  be  deemed  to  have 
lapsed  on  September  30.  1978.  This  clarifica- 
tion will  avoid  any  confusion  created  by  the 
transition  quarter.  Moveover,  sums  appor- 
tioned pursuant  to  Section  5  shall  remain 
available  as  initially  apportioned  to  the  ur- 
banized areas  for  expenditure  in  accordance 
with  the  provisions  of  this  section  until  Sep- 
tember 30,  1985. 

The  definition  of  fixed  guideway  systems 
is  amended  to  Include  public  transportation 
facilities  which  utilize  a  right-of-way  rail 
usable  by  other  forms  of  transportation. 

The  current  Section  15  reporting  require- 
ments are  amended  to  also  include  grants 
under  the  new  Section  9. 

Section  18  Is  amended  to  conform  with 
the  balance  of  the  bUl  with  lapsed  funds  re- 
maining unobligated  after  September  30, 
1982  reallocated  under  the  requirements  of 
this  Act. 

The  authorization  for  planning  and  de- 
signing of  mass  transportation  facilities  to 
meet  the  special  needs  of  the  elderly  and 
the  handicapped  Is  increased  from  2  percent 
to  3.5  percent  of  the  funds  available  for  dis- 
cretionary grants  under  Section  3. 

Sections  21  and  22  of  the  Act  are  repealed. 

The  authorization  for  the  Waterbome 
Transportation  Demonstration  Act  is  de-au- 
thorized as  of  September  30,  1982. 

TRANSIT  CAPITAL  INFRASTRUCTCTM  PROGRAM 

A  new  capital  infrastructure  program  is 
authorized  to  be  financed  by  revenues  allo- 
cated to  transit  by  an  additional  tax  on  gas- 
oline. Authorized  at  a  level  of  $550  million 
for  1983  and  $1.1  bUlion  for  1984  and  1985. 
the  program  is  a  discretionary  fund  adminis- 
tered by  the  Secretary  of  Transportation 


within  the  requirements  of  the  Section  3 
program. 

In  addition  to  the  requirements  of  Section 
3.  grants  under  this  program  will  be  limited 
to:  The  acquisition,  rehabilitation,  and  re- 
placement of  rolling  stock,  the  construction, 
rehabilitation,  and  modernization  of  com- 
muter rail  and  fixed  guideway  systems,  the 
construction,  rehabilitation,  modernization, 
and  replacement  of  bus  facilities  and  related 
equipment,  and  other  projects. 

Although  this  program  is  primarily  a  tran- 
sit program,  if  a  state  will  not  receive  at 
least  .5  percent  of  the  funds  available  under 
this  title.  The  Secretary  is  authorized  to 
make  grants  for  highway  projects  eligible 
under  Title  23  of  the  United  States  code  in 
that  state.  However,  the  Secretary  is  limited 
under  this  provision  to  15  percent  of  the 
funds  available. 

The  new  infrastructure  program  will 
expire  on  September  30,  1984.  After  that 
date  the  proceeds  of  the  gas  lax  will  be  used 
to  fund  Section  3  of  the  UMTA  Act.« 

Title  IV— Commercial  Motor  Vehicle 
SAPrry— Section-by-Sectiow  Analysis 

definitions 

Section  <W.— This  section  defines  certain 
terms  used  in  Title  IV  (except  where  the 
context  otherwise  requires). 

One  of  the  most  significant  of  the  defini- 
tions is  section  401(1),  "commerce".  At 
present,  the  Secretary  of  Transportation  is 
empowered  to  regulate  commercial  motor 
vehicle  safety  primarily  with  regard  to  vehi- 
cles that  cross  State  lines  or  national  bound- 
aries or  perform  the  intrastate  portion  of  a 
continuous  interstate  movement.  This  class 
of  vehicles  is  operated  primarily  by  the  ap- 
proximately 17,000  carries  who  must  obtain 
operating  authority  from  the  Interstate 
Commerce  Commission  (ICC)  plus  the  ap- 
proximately 140.000  private  and  exempt 
interstate  carriers.  This  definition  would  au- 
thorize the  Secretary  to  promulgate  regula- 
tions regarding  the  safety  of  commercial 
motor  vehicle  otJerations  both  in  and  affect- 
ing interstate  and  foreign  commerce. 

The  definition  of  "commercial  motor  vehi- 
cle", section  401(2),  includes  vehicles  used 
on  the  highways  in  commerce  which  are  (1) 
10.000  pounds  gross  vehicle  weight  rating  or 
more  or  (2)  designed  to  transport  more  than 
10  passengers,  including  the  driver,  or  (3) 
used  in  the  transportation  of  hazardous  ma- 
terials (found  to  t)e  hazardous  by  the  Secre- 
tary for  purposes  of  the  Hazardous  Materi- 
als Transportation  Act  (49  U.S.C.  1801  et 
seq.).  The  10.000  pound  limit  is  proposed  to 
focus  enforcement  efforts  and  because  small 
vans  and  pick-up  trucks  are  more  analogous 
to  automobiles  than  to  medium  and  heavy 
commercial  vehicles,  and  can  best  be  regu- 
lated under  State  automobile  licensing,  in- 
spection, and  traffic  surveillance  proce- 
dures. However,  all  vehicles  designed  to 
transport  10  or  more  persons  would  also  be 
covered  to  assure  the  highest  levels  of 
safety  in  this  particularly  important  trans- 
portation area.  Also  vehicles  transporting 
hazardous  materials  would  be  covered  be- 
cause of  the  potentially  greater  safety  dan- 
gers in  this  area. 

The  definition  of  "employee."  section 
401(3)  includes  any  individual  other  than  an 
employer  who  is  employed  by  a  commercial 
motor  carrier  and  directly  affects  commer- 
cial motor  vehicle  safety,  such  as  (a)  a 
driver  of  a  commercial  motor  vehicle  (in- 
cluding for  purposes  of  this  title  any  inde- 
pendent contractor  while  in  the  course  of 
E>ersonally   operating  a  commercial  motor 
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vehicle);  (b)  a  mechanic;  or  (c)  a  freight 
handler. 

An  employer  is  defined  in  section  401(4)  as 
any  person  engaged  in  a  business  affecting 
commerce  who  owns  or  leases  a  commercial 
motor  vehicle  in  connection  with  that  busi- 
ness, or  assigns  employees  to  operate  It  in 
commerce. 

The  definition  of  employee  includes  me- 
chanics and  freight  handlers  who  are  em- 
ployed by  a  commercial  motor  carrier  and  in 
the  course  of  their  employment  directly 
affect  commercial  motor  vehicle  safety.  For 
example,  in  loading  a  truck  it  is  important 
for  highway  safety  that  the  load  be  bal- 
anced. Also,  a  mechanic  who  repairs  com- 
mercial motor  vehicles  has  a  direct  effect  on 
commercial  motor  vehicles  safety  and 
should  be  subject  to  the  rules,  regulations, 
standards,  or  orders  issued  under  this  title 
by  the  Secretary  of  Transportation.  On  the 
other  hand,  mechanics  or  freight  handlers 
are  not  subject  to  these  provisions  when  re- 
pairing or  loading  a  motor  vehicle  not  cov- 
ered by  this  title  nor  with  respect  to  those 
aspects  of  their  activities  that  do  not  direct- 
ly affect  commercial  motor  vehicles  safety. 

The  Department  of  Labor  continues  its 
authority  and  this  act  does  not  amend  or 
modify  the  Occupational  Safety  and  Health 
Act  or  the  National  Labor  Relations  Act. 

Whether  to  treat  independent  owner-oper- 
ators as  employers  or  employees  posed  a 
unique  problem  to  the  drafters.  An  inde- 
pendent owner-operator  owns  his  own  truck 
and  drives  it.  He  also  may  own  several  other 
trucks  and  have  several  drivers  working  for 
him.  There  was  no  question  that  the  com- 
mercial motor  vehicles  he  drives  and  his 
driving  should  be  subject  to  the  same  safety 
rules  as  other  commercial  motor  vehicles  on 
the  highway.  All  commercial  motor  vehicles 
if  improperly  maintained  or  operated  pose  a 
significant  threat  to  the  public  safety. 

It  was  decided  that  where  an  independent 
owner-operator  has  the  primary  responsibil- 
ity for  the  maintenance  and  operation  of  his 
commercial  motor  vehicle  or  vehicles  he 
should  be  considered  an  employer  and  be 
subject  to  the  penalty  provisions  for  em- 
ployers. This  is  appropriate  because  the 
owner-operator  does  have  primary  control 
over  the  vehicle,  yet  the  Committee  was 
sensitive  to  the  fact  that  the  financial 
status  of  certain  owner-operators  is  closer  to 
that  of  employees  who  are  subject  to  much 
lower  penalties.  Therefore,  in  the  actual 
language  of  section  407  relating  to  penalties 
and  the  report  language  accompanying  the 
section  the  Committee  makes  clear  that  in 
determining  the  amount  of  the  penalty  fi- 
nancial status,  among  other  factors  is  to  be 
taken  into  account.  This  should  protect  the 
owner-operator  from  unreasonable  penalties 
for  violations  of  the  title. 

This  section  also  defines  the  terms 
"person",  "Secretary",  and  "State". 
DtrriES 
Section  «?2.— This  section  requires  each 
employee  and  employer  to  comply  with  the 
safety  and  health  rules,  regulations,  stand- 
ards, and  orders  issued  pursuant  to  this 
title. 

REGULATORY  AUTHORITY  AND  STANDARDS 

Section  4(?J.— Section  403(a)  requires  the 
Secretary  of  Transportation  to  establish 
and  revise  rules,  regulations,  standards,  and 
orders  as  may  be  necessary  to  further  the 
purpose  of  this  title  and  to  provide  that 
they  shall  be  directed  to  assuring  that  (1) 
commercial  motor  vehicles  are  safely  main- 
tained, equipped,  loaded,  and  operated:  (2) 
the  responsibilities  imposed  on  a  driver  do 


not  impair  his  ability  to  operate  the  vehicle 
safely;  (3)  the  physical  condition  of  drivers 
is  adequate  to  enable  them  to  drive  safely; 
and  (4)  the  operation  of  commercial  motor 
vehicles  does  not  create  deleterious  effects 
on  the  physical  condition  of  such  drivers. 

The  Secretary  is  required  to  consider, 
where  practicable,  cosu  and  benefits  of  such 
rules,  regulations,  standards,  and  orders.  In 
requiring  the  Secretary  to  consider  costs 
and  benefits,  where  practicable,  in  the 
course  of  regulatory  activities,  the  Commit- 
tee realizes  that  many  aspects  of  safety  and 
health  regulation  do  not  lend  themselves  to 
cost-benefit  analysis.  While  the  beneflu  of  a 
particular  rule  or  regulation  may  be  sub- 
stantial, they  may  not  be  practicably  quan- 
tifiable. The  relative  cosU  and  beneflu  rea- 
sonably expected  to  result  from  a  proposed 
safety  or  health  rule  warrant  the  consider- 
ation of  the  Secretary  where  practicable; 
but  the  Committee  does  not  intend  such  re- 
quirement to  have  the  effect  of  precluding, 
preventing,  or  suspending  the  promulgation 
or  revision  of  rules,  regulations,  standards 
or  orders  due  to  difficulty  in  establishing 
specific,  quantified  cost  or  benefit  data. 

Section  403(b)  requires  the  Secretary  of 
Transportation  to  promulgate  rules  or  regu- 
lations within  I  year  after  commencing  a 
proceeding.  It  this  is  not  possible,  the  Secre- 
tary is  required  to  keep  the  Congress  in- 
formed of  the  reasons  for  the  delay  and  the 
efforts  and  progress  being  made  to  complete 
the  proceeding.  The  purpose  of  this  section 
is  to  provide  Incentives  to  the  Department 
of  Transportation  to  promulgate  rules  and 
regulations  In  a  timely  manner. 

Section  403(b)  also  requires  that  all  rules, 
regulations,  standards  and  orders  issued 
under  this  section  be  promulgated  in  accord- 
ance with  section  553  of  title  5,  United 
States  Code  (without  regard  to  sections  556 
and  557  of  that  title),  except  that  the  time 
periods  specified  in  section  403(a)  apply  to 
such  promulgation. 

Section  403(c)  allows  the  Secretary  to 
waive  the  application  of  any  rule,  regula- 
tion, standard,  or  order  is  such  waiver  is  in 
the  public  interest  and  is  consistent  with 
the  safe  operation  of  commercial  motor  ve- 
hicles. This  provision  should  be  used  with 
extreme  care,  and  this  waiver  provision 
should  only  be  used  if  the  Secretary  has  de- 
veloped sufficient  information  to  provide 
adequate  assurance  that  such  waiver  will 
not  adversely  affect  the  safe  operation  of 
commercial  motor  vehicles.  It  should  not  be 
enough  to  exempt  a  group  merely  because  It 
Is  a  small  part  of  the  commercial  motor  ve- 
hicle industry. 

Section  403(d)  directs  the  Secretary  of 
Transportation  and  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  In  consulUtlon  with  the 
Secretary  of  Labor,  to  conduct  a  study  of 
health  hazards  to  which  employees  engaged 
in  the  operation  of  commercial  motor  vehi- 
cles are  exposed  and  to  develop  recommen- 
dations regarding  the  most  appropriate 
method  for  regulating  and  protecting  the 
health  of  operators  of  commercial  motor  ve- 
hicles. This  section  authorizes  an  appropria- 
tion of  $1.5  million  out  of  the  Highway 
Trust  Fund  for  fiscal  1984  to  conduct  this 
study. 

Subsection  (e)  requires  the  Secretary  of 
Transportation,  the  Director  of  the  Nation- 
al Institute  for  Occupational  Safety  and 
Health,  and  the  Secretary  of  Labor  to  co- 
ordinate their  activities  to  ensure  adequate 
protection  of  the  safety  and  health  of  oper- 
ators of  commercial  motor  vehicles. 

In  the  context  of  this  section,  it  is  impor- 
tant to  note  the  respective  roles  of  the  De- 
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partments  of  Transportation  and  Labor. 
The  Secretary  of  Transportation,  for  exam- 
ple, in  protecting  the  public  from  unsafe 
commercial  motor  vehicles,  and  assuring 
that  commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated, 
is  responsible  for  the  manner  in  which 
brakes  are  repaired,  the  manner  In  which  a 
load  is  distributed  in  a  vehicle,  the  design 
and  equipment  of  the  vehicle,  and  related 
matters  insofar  as  failure  to  observe  his  reg- 
ulations would  adversely  affect  the  safety  of 
the  public  or  the  health  and  safety  of  opera- 
tors of  commercial  motor  vehicles.  The  Sec- 
retary of  Transportation  is  not  responsible 
for  protecting  employees  from  asbestos 
fibers,  and  toxic  fumes  Involved  in  the 
course  of  properly  repairing  a  brake,  nor  for 
the  protection  of  employees  from  slippery 
walking  surfaces  or  from  Inadequately 
braked  fork-lift  trucks.  These  activities  con- 
tinue to  be  the  responsibility  of  the  Depart- 
ment of  Labor. 

It  Is  the  Intent  of  the  Committee  that 
nothing  in  section  403  of  the  bUl  alter  this 
state  of  affairs  which  has  developed  under 
existing  provisions  of  law. 

At  the  same  time,  the  Committee  believes 
that  both  E>epartments  must  focus  more  at- 
tention upon  the  hazards  that  commercial 
motor  vehicle  drivers  face  in  the  course  of 
their  work.  As  efforts  to  permanently 
reduce  or  eliminate  specified  health  hazards 
may  ultimately  require  changes  in  commeri- 
cal  motor  vehicle  design,  which  is  generally 
the  expertise  of  the  Secretary  of  Transpor- 
tation, this  bill  therefore  directs  the  Secre- 
tary of  Transportation  and  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health,  In  consulUtion  with  the 
Secretary  of  Labor,  to  conduct  a  study  of 
safety  and  health  hazards  to  drivers.  By 
doing  this,  the  two  regulatory  authorities 
will  have  the  information  necessary  to  de- 
termine the  extent  to  which  they  should 
utUlze  their  respective  expertise  to  deal 
with  these  problems.  Section  403(e)  does  not 
provide  additional  or  new  regulatory  au- 
thority to  the  Secretary  of  Labor  or  the  Di- 
rector of  the  National  Institute  for  Occupa- 
tional Safety  and  Health.  The  DOT  Secre- 
tary is  mandated  under  this  act  the  author- 
ity to  assure  the  protection  of  safety  and 
health  of  operators  while  operating  com- 
mercial motor  vehicles.  This  section  re- 
quires the  Secretaries  and  the  Director  to 
make  every  attempt  to  avoid  overlap  or  du- 
plication of  activities  and  to  coordinate 
their  efforts.  The  Committee  intends.  In  the 
exercise  of  iu  regular  oversight  authority, 
to  follow  further  developmenu  in  this  area 
of  concern. 

GENERAL  POWERS 

Section  404.— This  section  provides  the 
Secretary  of  Transportation  with  broad  ad- 
ministrative powers  to  assist  In  the  imple- 
menUtlon  of  this  title.  Section  404(b)  In- 
cludes provision  for  the  Secretary  to  dele- 
gate enforcement  functions,  as  he  deter- 
mines appropriate,  under  this  title  to  a 
SUte  with  a  plan  approved  under  section 
411  of  this  title. 

INSPECTIONS  AND  WARRANTS 

Section  405.— Section  405  authorizes  the 
conditions  under  which  the  Secretary  of 
Transportation  can  carry  out  inspections  or 
searches.  Employers  and  employees  and 
their  duly  designated  represenutives  shall 
be  offered  a  right  of  accompaniment. 

Specifically,  section  405(a)(2)(A)  provides 
that  an  administrative  warrant  shall  be  re- 
quired for  any  entry  or  administrative  in- 
spection unless  the  entry  of  inspection  is: 
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(1)  with  the  consent  of  the  employer,  em- 
ployee, or  agent  of  the  employer  in  charge 
of  the  business,  establishment,  or  premises; 

(2)  in  situations  where  there  is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  it  impractical  to  obtain 
a  warrant:  (3)  in  any  other  exceptional  or 
emergency  circumstance  where  time  or  op- 
portunity to  apply  for  a  warrant  is  lacking: 
(4)  for  access  to  and  examination  of  books, 
records,  and  any  other  documentary  evi- 
dence which  can  be  easily  altered,  manufac- 
tured, or  falsified:  or  (5)  in  any  other  situa- 
tions where  a  warrant  is  not  constitutionally 
required. 

Section  405<aK2XB)  provides  for  the  issu- 
ance and  execution  of  administrative  inspec- 
tion warrants.  Any  judge  of  the  United 
States  or  of  a  Sute  court  of  record,  or  any 
United  SUtes  magistrate,  may  within  his 
territorial  jurisdiction,  and  upon  proper 
oath  or  affirmation  showing  probable  cause, 
issue  warrants  to  conduct  administrative  in- 
spections and  to  impound  motor  vehicles  or 
their  equipment.  This  section  also  sets  forth 
in  detail  the  circumstances  under  which  a 
warrant  shall  be  issued  and  the  contents  of 
the  warrant.  Details  of  the  execution  and 
return  are  also  set  forth  in  detail. 

DtJTT  TO  INVTSTIGATE  COMPLAINTS. 
PHOTKmOW  OF  COMPLAIHAHTS 

Section  40«.-This  section  requires  the 
Secretary  of  Transportation  to  investigate 
nonfrivolous  written  complaints  alleging  a 
material  violation  of  the  title.  The  Secre- 
tary is  also  required  to  take  steps  to  protect 
the  identity  of  persons  complaining  of 
safety  violations. 

PCMALTIXS 


Section  407  -This  section  sets  forth  the 
penalties  available  to  the  Secretary  of 
Transportation  in  enforcing  violations  of 
sections  402  through  417  of  this  title.  The 
section  provides  for  both  civil  and  criminal 
penalties,  subsections  (b)  and  (e),  injunctive 
relief,  subsection  (h).  and  imminent  hazard 
authority,  subsection  (d). 

Subsection  (a)  sets  out  the  procedure  for 
the  Secretary  to  follow  if  he  finds  that  a 
violation  under  this  title  has  occurred. 

Subsection  (b)  provides  'or  a  civil  penalty 
of  up  to  $500  for  a  recordkeeping  violation. 
The  total  of  all  recordkeeping  offenses  re- 
lating to  any  single  recordkeeping  violation 
shall  not  exceed  $10,000.  If  the  SecreUry 
determines    that    a   substantial    health   or 
safety  violation  exists  or  has  occurred  which 
could  reasonably  lead  to  or  has  resulted  in 
serious  personal  Injury  or  death,  he  may 
assess  a  civil  penalty  of  up  to  $10,000  for 
each   offense.    However,    no   civil    penalty, 
except  recordkeeping  penalties,  may  be  as- 
sessed against  an  employee  unless  the  em- 
ployee   is    the    operator   of    a   commercial 
motor  vehicle  and  the  Secretary  of  Trans- 
portation determines  that  the  employee's 
actions  constituted  gross  negligence  or  reck- 
less disregard  for  safety.  In  which  case  such 
employee  shaU  be  liable  for  a  civil  penalty 
up  to  $1,000.  In  assessing  civil  penalties  the 
Secretary  is  to  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  and  the  degree  of  culpability,  his- 
tory of  prior  offenses,  ability  to  pay,  ard 
effect  on  abUity  to  continue  to  do  business 
of  the  violator.  The  assessment  is  to  be  cal- 
culated to  induce  further  compliance. 

The  Committee  felt  that  an  employee  who 
is  operating  a  commercial  motor  vehicle  In  a 
grossly  negligent  manner  or  with  reckless 
disregard  for  safety  and  in  violation  of  this 
title  should  be  subject  to  a  civil  penalty.  At 
the  same  time  the  Committee  recognized 


the  fact  that  employees  and  employers 
enjoy  a  different  financial  sutus.  The  level 
of  penalty  necessary  to  provide  a  deterrent 
to  an  employer  could  have  the  effect  of  fi- 
nancially bankrupting  an  employee.  The 
different  levels  of  penalties  for  employers 
and  employees  are  designed,  therefore,  to 
create  adequate  Incentives  to  assure  compli- 
ance with  the  act.  As  sUted  in  the  sectlon- 
by-section  analysis  under  the  definition  of 
employee  and  employer,  the  independent 
owner-operator  posed  a  unique  problem  for 
the  drafters.  For  the  purposes  of  this  title 
only  an  owner-operator  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle  for  a  commercial  motor  carrier  is 
considered  an  employee  for  penalty  pur- 
poses. When  the  owner-operator  is  not 
acting  in  such  capacity,  for  purposes  of  this 
title  he  shall  be  treated  as  an  employer. 
However,  the  Secretary.  In  assessing  a  civil 
penalty,  is  directed  to  take  into  account, 
among  other  criteria,  the  ability  to  pay  and 
effect  on  ability  to  do  business. 

Subsection  (c)  authorizes  the  Secretary  to 
require  a  violator  to  post  a  copy  of  a  notice 
of  violation  or  a  statement  thereof. 

Suteectlon  (d)  authorizes  the  Secretary  to 
place  a  vehicle  out  of  operation  or  to  order 
an  employer  to  cease  all  or  part  of  his  com- 
mercial motor  vehicle  operations  If  the  Sec- 
retary determines  that  an  Imminent  hazard 
to  safety  exists. 

Subsection  (e)  provides  for  criminal  penal- 
ties for  employers  and  employees  who  are 
operating  a  commercial  motor  vehicle  who 
knowingly  or  willfully  violate  the  act.  Penal- 
ties for  an  employer  are  a  fine  of  up  to 
$25,000  and  or  imprisonment  not  to  exceed  1 
year.  An  employee  is  subject  to  a  $2,500 
fine.  The  Committee  felt  this  was  sufficient 
deterrent  for  the  employee  because  he 
would  also  be  subject  to  employer  sanctions 
and  State  laws. 

Subsection  (f)  requires  the  Secretary  to 
promulgate  regulations  establishing  penalty 
schedules  designed  to  Induce  timely  compli- 
ance for  those  faUing  to  comply  promptly 
with  the  requirements  set  forth  in  notices 
and  orders. 

Subsection  (g)  establishes  a  procedure 
whereby  any  aggrieved  person  who.  after  a 
hearing  is  adversely  affected  by  a  final 
order  issued  by  the  Secretary,  may  petition 
for  review  of  the  order  in  the  U.S.  Court  of 
Appeals. 

Subsection  (h)  authorizes  the  Secretary  to 
obtain  enforcement  of  any  penalty  or  order 
issued  under  this  section  by  applying  to  the 
United  States  District  Court.  In  addition,  to 
granting  enforcement,  the  District  Court 
may  assess  a  penalty  for  noncompliance. 

Subsection  (i)  provides  that  penalties  and 
fines  imposed  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

Subsection  (j)  provides  that  subpenas  for 
witnesses  who  are  required  to  attend  a  Dis- 
trict Court  may  run  into  any  District. 

Subsection  (k)  provides  procedures  for 
proceedings  for  criminal  contempt  in  ac 
ccrdance  with  the  Federal  Rules  of  Crimi- 
nal Procedure. 


REPRESEHTATION  BEFORE  THE  COURTS 

Section  408.— The  section  authorizes  the 
General  Counsel  of  the  Department  of 
Transportation  to  appear  for  and  represent 
the  Secretary  in  all  proceedings  and  In  any 
civil  litigation  brought  under  this  title, 
except  as  otherwise  provided. 


PROTECTION  OF  EMPLOYEES 

Section  409.— Subsection  (a)  of  section  409 
prohibits  ai.y  person  from  disciplining,  dis- 
criminating against,  or  discharging  an  em- 


ployee for  filing  a  complaint  or  exercising  a 
right  afforded  by  this  title  or  other  authori- 
ties of  the  Secretary  of  TransporUtion  con- 
cerning commercial  motor  vehicle  safety. 

Subsection  (b)  provides  for  protection  of 
an  employee  who  refuses  to  operate  an 
unsafe  vehicle.  In  order  to  qualify  for  pro- 
tection under  this  subsection,  the  employee 
must  have  sought  from  his  employer  and 
have  been  unable  to  obtain,  correction  of 
the  unsafe  condition.  The  employee's  refus- 
al to  operate  the  vehicle  must  be  of  such 
nature  that  a  reasonable  person,  under  the 
circumstances  then  confronting  the  employ- 
ee, would  conclude  that  there  Is  a  bona  fide 
danger  of  an  accident.  Injury  or  serious  Im- 
pairment of  health,  resulting  from  the 
unsafe  condition.  In  providing  protection  of 
employees  In  section  409,  it  is  Intended  to 
assure  that  employees  are  not  forced  to 
drive  unsafe  vehicles  or  commit  unsafe  acts. 
It  Is  not  intended  to  promote  refusal  of  em- 
ployees to  operate  when  violations  occur  en 
route  that  do  not  adversely  affect  safety  or 
health. 

Subsection  (c)  provides  the  procedure  an 
employee  may  follow  If  the  employee  be- 
lieves he  has  l>een  discriminated  against, 
disciplined  or  discharged  in  violation  of  sub- 
section (a)  or  (b).  An  employee  may  file  a 
complaint,  within  180  days  after  the  alleged 
violation    occurs    with    the    Secretary    of 
Labor.  The  Secretary  of  Laoor  Is  then  re- 
quired to  conduct  an  Investigation  within  60 
days  of  receipt  of  a  complaint  and  report  his 
findings  and  conclusions  to  the  affected  par- 
ties. If  the  Secretary  of  Labor  determines 
that  there  is  reasonable  cause  to  believe 
that    the   complaint    has   merit,    he   shall 
notify  the  complainant  and  the  person  al- 
leged   to    have    committed    the    violation. 
Thereafter,   either   the   person   alleged   to 
have  committed  the  violation  or  the  com- 
plainant may,  within  30  days  file  objections 
to  the  proposed  order  and  request  a  hearing 
on  the  record.  Where  a  hearing  is  not  timely 
requested,  the  Secretary  shall  issue  a  final 
order  not  subject  to  judicial  review.  Where  a 
hearing  is  requested,  it  Is  to  be  expeditiously 
conducted  with  a  final  order  Issued  within 
120  days  after  conclusion  of  the  hearing.  If. 
in  response  to  a  complaint,  the  Secretary  of 
Labor  determines  that  a  violation  of  subsec- 
tion (a)  or  (b)  has  occurred,  he  shall  order 
(1)  the  person  who  committed  such  viola- 
tion to  take  affirmative  action  to  abate  the 
violation,  (2)  such  person  to  reinstate  the 
complainant   to  the  complainant's   former 
position,  (3)  compensatory  damages,  and  (4) 
where  appropriate,  exemplary  damages.  If 
such  an  order  is  issued,  the  Secretary  of 
Labor  may  assess  against  the  person  against 
whom  the  order  Is  issued  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
reasonably  incurred  by  the  complainant  for, 
or  In  connection  with,  the  bringing  of  the 
complaint. 

Subsection  (d)  allows  any  person  adverse- 
ly affected  by  a  subsection  (c)  order  to 
obtain  review  of  the  order  in  the  United 
States  Court  of  Appeals. 

Subsection  (e)  authorizes  the  Secretary  of 
Labor  to  obtain  enforcement  of  Its  order  In 
the  United  SUtes  District  Courts. 

The  section  was  considered  necessary  to 
encourage  •whistle-blowing"  by  employees. 
Enforcement  of  commercial  motor  vehicle 
safety  laws  and  regulations  is  possible  only 
through  an  effort  on  the  part  of  employers, 
employees.  State  safety  agencies,  and  the 
Department  of  Transportation.  Therefore, 
the  Committee  considered  It  necessary  to 
specifically  provide  protection  for  those  em- 
ployees who  are  discharged  or  discriminated 
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against  for  exercising  their  rights  and  re- 
sponsibilities under  this  title. 

The  Committee  determined  that  employ- 
ees with  reasonable  complaints  should  be 
able  in  the  first  instance  to  seek  timely  con- 
sideration of  their  complaints  from  a  Feder- 
al agency  rather  than  a  court.  Redress 
through  the  court  system  is  a  very  expen- 
sive and  time-consuming  process.  It  was  be- 
lieved that  timely  agency  review  of  employ- 
ee complaints  would  result  in  a  fairer  reso- 
lution of  employer/employee  disputes.  In 
addition,  the  Committee  believes  that  sec- 
tion 409  provides  one  more  incentive  to  em- 
ployers to  comply  with  rules,  regulation 
standards  and  orders  issued  under  the  title. 

The  Department  of  Labor  was  designated 
the  agency  responsible  for  review  of  em- 
ployee complaints.  The  Department  of 
Labor  has  responsibility  for  similar  employ- 
ee protection  provisions  in  the  Toxic  Sub- 
stances Control  Act  and  other  environmen- 
tal and  safety  legislation  and  was  deemed  to 
be  the  agency  most  appropriate  for  han- 
dling complaints  relating  to  employer/em- 
ployee labor  relations.  While  the  Depart- 
ment of  Transportation  has  expertise  for 
developing  commercial  motor  vehicle  safety 
regulations,  the  Committee  believes  that 
the  Department  of  Transportation  should 
focus  its  effort  on  commercial  motor  vehicle 
safety  and  health  regulations  rather  than 
employer/employee  labor  relations.  The 
Committee  believes  It  Is  extremely  impor- 
taiit  for  the  Department  of  Labor  to  act  ex- 
peditiously In  this  area. 

GRANT  TO  STATES 

Section  410.— This  section  authorizes  the 
Secretary  to  make  grants  to  the  States  for 
the  development  or  implementation  of  pro- 
grams to  enforce  commercial  motor  vehicle 
safety  laws  and  regulations. 

This  provision  Is  considered  to  be  very  Im- 
portant to  achieving  the  purposes  of  this 
title.  There  are  millions  of  commercial 
motor  vehicles  travelling  on  our  Nation's 
highways.  It  is  impossible  and  in  fact  not 
desirable  to  have  a  Federal  force  large 
enough  to  be  solely  responsible  for  the  en- 
forcement of  the  commercial  motor  vehicle 
safety  and  health  rules  and  regulations. 

The  drafters  of  this  legislation  realize 
that  the  State  highway  safety  agencies 
must  have  a  major  responsibility  for  en- 
forcement if  the  purposes  of  this  act  are  to 
be  achieved.  While  the  States  already  play  a 
significant  enforcement  role,  the  Committee 
is  aware  that  the  States  would  need  in- 
creased financial  assistance  if  State  pro- 
grams were  to  be  improved  and  expanded. 
The  purpose  of  sections  410,  411,  412,  413. 
and  414  are  to  assist  the  States  In  meeting 
the  goals  of  this  legislation. 

STATE  ENFORCEMENT 

Section  47/. —Subsection  (a)  of  section  411 
requires  the  Secretary  of  Transportation  to 
formulate  procedures  for  a  State  to  submit 
a  plan  whereby  the  State  agrees  to  adopt 
and  assume  responsibility  for  enforcing 
rules,  regulations,  standards,  and  orders  in 
compliance  with  this  title. 

Subsection  (b)  requires  the  Secretary  to 
make  a  continuing  evaluation  of  the  manner 
in  which  each  State  with  an  approved  plan 
is  carrying  out  the  plan  or  enforcing  the 
rules,  regulations,  standards,  or  orders 
under  this  title.  A  State  whose  approved 
plan  is  withdrawn  by  the  Secretary  may 
seek  judicial  review. 

Subsection  (c)  provides  that  no  State  plan 
shall  be  approved  which  does  not  provide 
for  funding  for  commercial  motor  vehicle 
safety  programs  at  a  level  which  does  not 


fall  below  the  average  level  of  such  expendi- 
tures by  the  State  for  the  last  2  fiscal  years 
preceding  the  date  of  enactment  of  this  act. 

STATE  REGI7LATI0NS 

Section  4i2.— Generally,  subsection  (a)  of 
section  112  allows  a  State  to  adopt  addition- 
al or  more  stringent  commercial  motor  vehi- 
cle safety  rules  if  the  rules  do  not  create  a 
burden  on  commerce  or  are  not  Inconsistent 
with  the  Federal  rules,  regulations,  stand- 
ards, or  orders  issued  under  this  title. 

Subsection  <b)  states  that  this  act  shall 
not  affect  existing  State  hours-of-service 
regulations  applying  to  commercial  motor 
vehicles  operations  occurring  wholly  within 
the  State  unless  the  Secretary  of  Transpor- 
tation finds  upon  review  of  a  State's  hours- 
of-service  regulations  that  such  State  regu- 
lation materially  diminishes  commercial 
motor  vehicle  safety  or  health,  is  not  re- 
quired by  compelling  local  conditions,  or 
unduly  burdens  interstate  commerce. 

FEDERAL  SHARE  OF  COSTS 

Section  413.— This  section  authorizes  the 
Secretary  to  reimburse  a  State  for  up  to  80 
percent  of  costs  incurred  by  the  State  in  the 
development  and  implementation  of  pro- 
grams to  enforce  commercial  motor  vehicle 
safety  laws  and  regulations. 

AUTHORIZATIONS 

Section  414.— This  section  authorizes  ap- 
propriations out  of  the  Highway  Trust  Fund 
not  to  exceed  $10  million  in  fiscal  1984.  $20 
million  in  fiscal  1985.  $30  mUlion  In  fiscal 
1986,  $40  million  in  fiscal  1987,  and  $50  mil- 
lion in  fiscal  1988  to  reimburse  to  States  the 
Federal  pro  rata  share  of  costs  Incurred 
under  sections  410  and  411  of  this  title. 

ANNUAL  REPORT 

Section  4J5.— Section  415  requires  the  Sec- 
retary of  Transportation  to  armually  report 
to  Congress  concerning  his  efforts  and  plans 
to  upgrade  the  safey  and  health  of  opera- 
tors of  commercial  motor  vehicles. 

APPLICABILITY 

Section  416.— This  section  exempts  from 
this  title  the  operation  of  any  vehicles  en- 
gaged In  farming  activities  and  logging  oper- 
ations as  defined  by  the  Secretary. 

The  primary  purpose  of  this  legislation  Is 
to  reduce  the  deaths  and  personal  Injuries 
due  to  commercial  motor  vehicle  operations. 
For  this  reason,  the  Committee  believed  it 
was  necessary  and  logical  to  Include  within 
the  scope  of  this  title  many  motor  vehicles 
not  covered  under  present  law.  On  the  other 
hand,  it  Is  not  the  Intent  of  the  Committee 
to  cover  commercial  motor  vehicle  oper- 
ations which  do  not  affect  highway  safety. 
For  this  reason  ceitaln  farming  and  logging 
operations  were  exempted  from  the  title. 
For  example,  logging  operations  may  in- 
clude mechanical  and  manual  activities, 
used  to  move  forest  growth  in  a  variety  of 
forms  from  the  forest  origin  point  to  a  facil- 
ity converting  the  forest  growth  to  con- 
sumer or  industrial  products  or  energy. 
Generally,  the  movement  of  forest  growth 
on  a  highway  vehicle  begins  in  the  forest, 
may  he  subject  to  intermediate  activities 
such  as  scaling,  bucking,  debarking,  chip- 
ping, sorting,  or  reloading,  and  ends  when 
unloaded  at  the  conversion  facility.  Any 
such  logging  operation  which  merely  crosses 
the  highway,  travels  short  distances  on  the 
highways,  and  has  only  a  minimal  effect  on 
highway  safety  should  not  be  subject  to  the 
provisions  of  the  act.  The  Secretary  of 
Transportation  Is  responsible  for  determin- 
ing which  logging  or  farming  operations  do 
not  have  an  impact  on  highway  safety  and 
should  be  exempt  from  the  act. 


COMMERCIAL  MOTOR  VEHICLE  SAFTTY  ADVISORY 
COMMITTEE 

Section  417.— This  section  establishes  a 
Commercial  Motor  Vehicle  Safety  Advisory 
Committee  with  the  Secretary  of  Transpor- 
tation and  15  members  appointed  by  the 
Secretary.  The  Advisory  Committee  is  to 
advise,  coruult  with  and  make  recommenda- 
tions to  the  Secretary  on  matters  relating  to 
the  activities  and  functions  of  the  Depart- 
ment of  Transportation  In  the  field  of  com- 
mercial motor  vehicle  safety.  An  appropria- 
tion of  not  to  exceed  $125,000  for  each  of 
fiscal  years  1984,  1985,  and  1986  Is  author- 
ized for  carrying  out  this  section. 

This  committee  is  patterned  after  the 
Highway  Safety  Act.  Such  a  committee  is 
expected  to  be  very  helpful  in  improving 
communications,  among  the  many  parties 
interested  In  and  affected  by  rules  and  regu- 
lations adopted  under  this  title.  Other  simi- 
lar safety  advisory  committees  have  proved 
beneficial  to  assuring  more  sensible  and  ef- 
fective safety  rules  and  regulations. 

AtTTHORIZATION  OF  APPROPRIATIONS 

Section  418.— This  section  authorizes  ap- 
propriations from  the  Highway  Trust  Fund 
of  $13  million  for  each  of  fiscal  years  1985 
through  1988  for  Federal  Highway  Adminis- 
tration safety  research  and  development 
programs. 

This  section  also  authorizes  appropria- 
tions for  each  of  fiscal  years  1985  through 
1988  of  $100  million  from  the  Highway 
Trust  Fund  for  National  Highway  Traffic 
Safety  Administration  (NHTSA)  highway 
safety  programs  and  $31  miUion  for  each  of 
these  fiscal  years  for  NHTSA  highway 
safety  research  and  development. 

APPORTIONMENT 

Section  4/9.— Subsection  419(a)  strikes  the 
definition  of  "State"  in  section  401  of  title 
23,  United  States  Code,  dealing  with  ex- 
penditures for  carrying  out  safety  programs. 

Subsection  419(b)  amends  section  402  of 
title  23.  United  SUtes  Code,  regarding  the 
annual  highway  safety  apportionment  by 
striking  exceptions  relating  to  the  Virgin  Is- 
lands, Guam,  and  American  Samoa. 

Section  420.— National  Uniform  SUte 
Regulation.  Section  19  of  the  Motor  Carrier 
Act  of  1980,  Pub.  L.  96-296,  requires  the  De- 
partment of  TransporUtion  and  the  Inter- 
sUte  Commerce  Commission  to  develop  leg- 
islative or  other  recommendations  to  pro- 
vide a  more  efficient  and  equitable  system 
of  SUte  motor  carrier  regulations.  After  so- 
liciting public  comments,  both  written  and 
oral,  a  final  report  deuiling  the  various  in- 
consistencies between  State  regulations  in 
these  areas  has  been  prepared. 

This  section  provides  that  a  working 
group  be  established  to  review  the  various 
State  licensing  and  SUte  Uxing  require- 
ments of  interstate  motor  carriers  by  high- 
way. This  working  group  will  recommend 
standards  to  the  Secretary  of  Transporta- 
tion. The  SecreUry  may  then  initiate  a  rule- 
making action  to  adopt  or  other»Tse  imple- 
ment these  standards.  As  a  minimum  such 
standards  are  to  Include:  (1)  standardized 
procedures  and  forms:  (2)  base  SUte  certifi- 
cation: (3)  a  single  SUte  unit  for  filings,  ap- 
plications, and  permits:  (4)  payment  of  fees 
and  Uxes  to  the  base  SUte:  (5)  equitable 
distribution  of  revenues:  (6)  a  common  basis 
for  taxation  In  each  area  of  requirements: 
and  (7)  reasonable  limits  on  fees  paid  for 
identification  stickers,  plates  or  other  indi- 
cia. 

Subsection  (a)  establishes  a  working 
group. 
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Subsection  (b)  defines  the  responsibilities 
of  the  working  group.  The  working  group  is 
to  develop  uniform  State  procedural  stand- 
ards for  vehicle  registration,  fuel  tax,  and 
third  structural  tax  requirements. 

Subsection  (c)  provides  for  the  expenses 
to  be  paid  to  the  members  of  the  working 
group. 

Subsection  (d)  provides  that  after  the 
working  group  has  completed  Its  work.  It 
must  submit  recommended  standards  to  the 
Secretary,  Department  of  Transportation, 
within  18  months  of  the  date  of  enactment 
of  this  Act. 

Subsection  (c)  provides  that  the  Secretary 
may  initiate  rulemaking  to  Implement  the 
recommended  standards  found  a<xeptable. 

Subsection  (f)  provides  that,  if  the  work- 
ing group  fails  to  act,  the  Secretary  may  de- 
velop such  standards  and  Initiate  rulemak- 
ing. The  Secretary  may  act  In  any  area  or 
on  any  subject  on  which  the  working  group 
fails  to  act  after  18  months. 

This  section  authorizes  Federal  preemp- 
tion of  certain  State  procedures,  e.g.,  the 
manner  in  which  States  collect  fuel  taxes: 
administer  vehicle  registration. 

Miifunm  riNANciAL  rcsponsibility  for 

MOTOR  CARRIERS 

Section  421.—Th\s  section  amends  the  fi- 
nancial responsibility  requirements  con- 
tained m  section  30  for  motor  carriers  of 
property. 

Subsection  (a)  would  remove  the  limita- 
tion on  the  levels  of  financisU  responsibility 
for  motor  carriers  of  property  established 
by  the  Secretary  and  allow  the  Secretary  to 
determine  appropriate  levels  through  public 
rulemaking  action. 

Subsection  (c)  would  do  three  things:  (1) 
complement  the  proposed  amendment  to 
Section  30(b><l)  and  subject  motor  vehicles 
transporting  certain  specified  hazardous 
materials,  substances,  or  wastes  in  foreign 
commerce  to  the  financial  responsibility 
provisions  of  Section  30:  (2)  change  the  lan- 
guage of  subsection  (c)  to  be  consistent  with 
the  Department's  hazardous  materials  regu- 
lations: and  (3)  remove  the  limitations  on 
the  levels  of  financial  responsibility  estab- 
lished by  the  Secretary,  and  allow  the  Sec- 
retary to  determine  future  appropriate 
levels  through  public  rulemaking  action. 

Subsection  (d)  would  also  do  three  things: 

(1)  complement  the  proposed  amendment  to 
Section  30<bKl)  and  subject  motor  vehicles 
transporting  other  hazardous  materials, 
substances,  or  wastes  in  foreign  commerce 
to  the  financial  responsibility  of  Section  30: 

(2)  remove  the  limitations  on  the  levels  of 
financial  responsibility  established  by  the 
Secretary  and  allow  the  Secretary  to  deter- 
mine future  appropriate  levels  required 
through  public  rulemaking  action:  and  (3) 
effectively  exempt  many  more  small  busi- 
nesses from  the  financial  responsibility  re- 
quirements of  Section  30  without  compro- 
mising highway  safety. 

Subsection  (e)  would  also  do  two  things: 
(1)  complement  the  proposed  amendment  to 
Section  30<b)<l)  and  subject  motor  vehicles 
transporting  any  hazardous  materials,  sub- 
stances, and  wastes  in  foreign  commerce  to 
the  financial  responsibility  provisions  of 
Section  30:  and  (2)  remove  the  limitation  on 
the  limits  established  by  the  Secretary  and 
allow  the  Secretary  to  determine  future  ap- 
propriate levels  required  through  public 
rulemaking  action. 

Subsection  (f)  amends  the  10,000  pound 
GVWR  exemption  to  Section  30.  It  would 
exclude  from  the  10,000  pound  GVWR  ex- 
emption those  vehicles  transporting  any 
quantity  of  Class  A  or  B  explosives,  poison 


gas,  or  large  quantity  radioactive  materials 
in  interstate  foreign  commerce. 

Section  422.— Commercial  Motor  Vehicle 
Length  Limitation.  Subsection  (a)  prohibits 
States  from  imposing  trailer  limitations  If 
less  than  48  feet  for  trailers  In  a  "single" 
combination  or  28  feet  for  "double"  combi- 
nations on  any  segment  of  the  Interstate 
system  or  Pederal-aid  highways  except  with 
respect  to  such  qualifying  Pederal-aid  high- 
ways designated  pursuant  to  subsection  (e). 

Subsection  (b)  assures  that  State  regula- 
tion may  not  apply  to  the  length  of  truck 
tractors  or  the  overall  length  of  singles  and 
doubles.  (The  bill  is  neutral  with  respect  to 
State  regulation  of  "triples"  or  straight 
trucks  Involving  no  combinations.)  States 
are  prohibited  from  imposing  regulations 
that  have  the  effect  of  being  more  restric- 
tive than  those  in  force  on  December  1, 
1982.  Existing  trailers  or  semitrailers  of  up 
to  twenty  eight  and  a  half  feet  in  length,  in 
a  truck  tractor-semitrailer-trailer  combina- 
tion are  allowed  to  continue  to  operate  in 
Commerce  if  actually  operating  on  Decem- 
ber 1,  1982  within  a  65  foot  overall  length 
limit  in  any  State. 

Subsection  (c)  prohibits  States  from  pre- 
cluding "double"  combination  units  from 
the  interstate  and  federal-aid  highway 
system— except  with  respect  to  such  qualify- 
ing Federal-aid  highways  designated  pursu- 
ant to  subsection  (e)  of  this  section. 

Subsection  (d)  gives  the  Secretary  of 
Transportation  the  authority  to  establish  or 
guidelines  for  the  Implementation  of  the 
provisions  of  the  section  and  to  make  such 
determinations  as  are  necessary  to  accom- 
modate specialized  equipment.  The  bill 
notes,  by  example,  the  situation  of  automo- 
bile haulers  where  the  cargo-carrying  unit 
extends  over  the  cab.  A  strict  InterpreUtion 
of  trailer  size  limitations  could  Jeopardize 
what  has  become  a  standard  and  perfectly 
safe  vehicle  configuration.  The  Secretary 
should  also  be  guided  by  the  desire  of  Con- 
gress to  assure  that  no  existing  regulations 
are  made  more  restrictive. 

Sutwectlon  (e)  authorizes  the  Secretary  of 
Trarwportatlon  and  the  States  to  restrict 
the  application  of  the  federal  standards  for 
length  on  Federal-aid  highways  If  the  apph- 
catlon  of  such  standards  to  specific  Pederal- 
aid  highways  would  adversely  affect  the 
public  safety. 

Subsection  (f)  defines  "truck  tractor"  as 
the  non-cargo  carrying  power  unit  that  op- 
erates in  combination  with  a  semi-trailer  or 
trailer<s). 

Subsection  (g)  provides  that  the  provi- 
sions of  the  section  take  effect  six  months 
after  the  enactment  of  the  bill.  This  will 
allow  time  for  the  States  to  adjust  their  reg- 
ulations, if  necessary. 

Section  ¥23— Commercial  Motor  Vehicle 
Width  RegxUations.  States  are  required  to 
allow  commercial  motor  vehicles  to  operate 
on  highways  at  a  width  of  102  Inches  provid- 
ed the  traffic  laws  are  designed  to  be  a 
width  of  12  feet  or  more. 

Section  424— Safety  Related  Services. 
This  provision  provides  that  the  limits  de- 
scribed in  sections  422  and  423  are  exclusive 
of  a  number  of  fuel  conservation  and  safety 
devices  listed. 

Section  425.— Access  to  the  Interstate 
System.  This  provides  that  no  SUte  may 
deny  reasonable  access  to  and  from  the 
interstate  and  federal  aid  system  and  termi- 
nals and  facilities  for  food,  fuel,  repairs,  and 
rest. 

Section  426.— Enforcement.  This  provision 
allows  the  Secretary  of  Transportation  to 
seek  injunctive  relief  to  require  compliance 
with  the  provisions  of  the  act. 


Section  427.— Splash  and  Spray  Suppres- 
sant Devices.  The  Secretary  of  Transporta- 
tion is  required  to  set  standards  for  the  use 
of  splash  and  spray  suppressant  devices  for 
tractors,  semi-trailers,  and  trailers. 

Section  42«.— Report  Regarding  Longer 
Combination  Commercial  Motor  Vehicles. 
The  Secretary  of  Transportation  is  required 
to  study  and  report  on  the  potential  bene- 
fits and  costs  that  may  result  from  the  es- 
tablishment of  a  National  intercity  truck 
route  network  for  the  operation  of  a  special 
class  of  longer-combination  commercial 
motor  vehicles. 

Section  429.— Airport  and  Airway  Develop- 
ment Program.  This  section  Increases  air- 
port development  spending  $475  million 
over  the  next  3  years,  1983-1985.  This  Is  ac- 
complished by  shifting  $112.5  million  from 
lx>th  1986  and  1987  and  distributing  the 
funds  in  1983,  1984  and  1985.  Also,  an  addi- 
tional $250  million  Is  drawn  from  the  Avia- 
tion Trust  Fund  surplus  and  is  allocated  in 
1983,  1984  and  1985.  The  result  of  this  is  to 
Increase  the  authorized  level  in  1983  by  $200 
million:  1984  by  $200  million  and  1985  by 
$75  million. 
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iSOO.OOO.OOO  1800.000.000  -).UOO.OOO.0OO 

793.500.000  993.UO.0OO  +?O0.00O.0O0 

9I2.0O0.0O0  987.000.000  +  75,000,000 

1.017,000.000  904.SOO.000  -112.500.000 

1.017JO0.000  904.700.000  -112.500,000 


These  levels  would  create  an  additional 
12,000  Jobs  in  both  1983  and  1984  and  an  ad- 
ditional 4,725  Jobs  in  1985. 

The  additional  funds  shall  be  discretion- 
ary funds  and  they  shall  be  spent  for  new 
construction. 

The  Secretary  may,  in  no  event,  reduce 
any  other  apportionment  or  entitlement  of 
the  Airport  and  Airway  Improvement  Act  of 
1982. 

Section  430.— Recreational  Boating  and 
Reforestation  Trust  Fund  Amendment.  Sub- 
seclon  (a)  amends  Public  Law  96-451  to  pro- 
vide the  Secretary  of  Transportation  au- 
thority to  contract  with  the  States  to  imple- 
ment and  administer  a  national  recreational 
boating  safety  and  facilities  improvement 
program.  A  contractual  obligation  of  the 
United  States  to  distribute  motorboat  gaso- 
line fuel  tax  revenues  to  the  States  Is  cre- 
ated when  the  Secretary  of  Transportation 
approves  specified  elements  of  the  State 
program. 

The  formula  for  distribution  is  unchanged 
from  current  law.  The  current  limitation  on 
amounts  which  may  be  held  in  the  Trust 
Fund  is  removed,  so  that  all  motorboat  gas- 
oline fuel  tax  revenues  are  transferred  into 
the  Fund. 

Subsection  (b)  would  require  the  expendi- 
ture of  funds  collected  in  the  Reforestation 
Trust  Fund  created  by  Public  Law  96-451. 
This  Is  accomplished  by  repealing  the  cur- 
rent legal  prerequisites  to  expenditure  of 
the  funds  by  the  Secretary  of  Agriculture. 
In  no  case  may  the  Secretary  spend,  in 
fiscal  year  1983,  less  than  the  $104,000,000 
now  held  in  the  Trust  Fund.  Any  funds  re- 
maining in  the  Trust  Fund  at  the  end  of 
fiscal  year  1985  are  to  be  distributed  to  the 
States  for  use  in  State  forestry  programs. 

Section  43i— Amendment  to  Saltonstall- 
Kennedy  bill.  This  section  would  require 
that  all  money  in  the  Saltonstall-Kennedy 
Fund  be  used  In  support  of  the  United 
States  fishing  industry.  Specifically,  up  to 
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5orrSt°l«  *'witwn^^  NaUon^'Ma^lire        '^^'.  PRESIDING    OFFICER.    The    ^  J24,«o  w  «  ««  «9.900     u«76jjus  1^,^^^ 

^heries  Servicet'lon'g'as^f^^^acUvTe:     Tr^'StSlTr^^^^Jfd'.nff"    M     ^  «"■'<»-«- "^'OC     K^sJ.!  ,^  .  .  _  ^ 

were  related  to  fisheries  development  ^l'  "AKER.  Mr.  President,  I  yield    ^.„,_                           «9.96r 

At  least  60  percent  of  the  Fund' would    'o  the  Senator  from  Kansas.  Ow  osjoo  w  ««« $37,900     $6,274  is  33s  o«  ti»  b«b  o»b 

have   to   go   directly   for   industry   grante.  ^r.  ROBERT  C.  BYRD.  Mr.  Presl-    Ow  $37,900  Mmom  $45800     vm^  m  <*  rt*  aas  ok 

Smce  the  Fund  is  currently  collecting  ap-  dent,  I  have  the  floor.                                     rw  m  bv>  ^- »-«_«« ~»,     .,H',I" 

proximately  $28  million  per  year,  at  lea^t  Mr.    BAKER.    Mr.    President     lam     °«  »^  ««"»^  "• "«  »« «»     $1087M«  42V  c  ,*  ««3  «e 

$17  million  would  have  to  go  for  granu.  and  sorry;  I  yield  to  the  minority  leader           **  ^-^  M  w  »b  $85ioo     $16842,  obs  4es  oi  n*  octss  «• 

the  rest  could  go  to  the  National  Marine  The    PRESIDINO    CtVWirwi     -fho     n«Ms«in                           .,.'S."l   .r^  . 

Fjsh^ries  service  fisheries  development  pro-     miioritrSTJL  rS^oS  ^^"  "^'^ «.^.|^  «S  -  „.  e«« .. 

Attached  to  the  amendment  is  an  excerpt  "''  a>«ei«dment  no.  1441 

from  a  Department  of  Commerce  study  of  Mr.  ROBERT  C.  BYRD.  Mr.  Presl-        "<'>    ^^"    taxable    years    beginnirg    ih 

fisheries    development    potential    in    the  dent,  I  send  to  the  desk  an  amendment     *»8«  — 

United  States.  It  shows  that  a  strong  Indus-  and  ask  that  it  be  stated  by  the  clerk              « .™^ 

try/government   development   effort  could  The    PRESIDING    OPPTniT?     T-ho     w «« «?S^ "™" '           ....    "•""» 

create  43.000  new  Jobs  by  the  year  1990.  amendmenttJn  be  staST^                        ^'^m^^^^i^.^       Tx^,  ^  ^^  ^  vi^ 

Section  4J2.-This  section  provides  that  xhVTrcicfrJ,*   1     •  ,  f •  "       ,     ,          ^     "^ «500 mwk^  $7.600       $231,  pte  i2sTtt»W  ow 

no  celling  shall  be  placed  on  the  Title  XI  ^"^  assistant  legislative  clerk  read    ^.„„                           $5  500 

loan  guarantee  progi^m  othe?  th^rceu£  ^^  ^oHows:                                                          ^ »'«» '«»•»«'  »H.900       $4|3^  m  ^  ^  ^  ok 

imposed    by    authorizing    legislation.    The  The   Senator    from    West    Virginia   (Mr.     "«' J"  900  bui  not  ow  $16,000     $1 085, jja  16S  m  tt«  eaas  we 

Committee  Is  proposing  no  such  ceiling.  Robert   C.   Byrd)   proposes   an   unprinted     n-,  uRmvihirt  «««- «««»     „V.\^   ,^  ^ 

Mr.  HUMPHREY,  A  parliamentary  amendment  numbered  1441.                              cv«  $16,000  w  n«  o«  $20,200     $1741^  i8s  0.  m,  e^  »« 

inquiry.  Mr.  ROBERT  C.  BYRD.  I  ask  unani-    "^J^"™ '«*'"*««.«»     $2.4Si7,^gB  22s  ot ««  «as  «« 

The    PRESIDING    OFFICER.    The  mous  consent  that  further  reading  be    *"  *2«.600  but  not  mv  $29  900     $3,465,  plus  2ss  m  m  ocss  <»» 

Senator  will  state  it.  dispensed  with.                                             o«  $29  900  w  not «« tss  tod     u HJ.'Sk  ,«. ,- ». 

Mr.  HUMPHREY.  Is  not  a  meeting  The  PRESIDING  OFFICER.  With-     T.                                  ^^-^  ?8S  »•  tt,  .««  ^ 

of  the  relevant  committee  necessary  out  objection,  it  is  so  ordered.                         "*""  "^  «" ""  **5'"     ^'^l^  33s  oi  ti»  ocess  «« 

and  the  obtaining  of  agreement  among  The  amendment  is  as  follows'                 "*  '^^'oo  iwi  mi  om  $80000     $9 772'  jgia  38S  oi  «•  ems  we 

tiTh^ W^a°coilTtri;\S?nT^  ''  ^^^  '-^^«^,5?/^^^ON  ACT      0.  $60.«»  .  .  .e  $85,6.      .^  42S  .  .  .^  «. 

The      PRESIDING     OFFICER.      A  modification  or  tax  cur                     1V»  $85,600  m  no. »» $109,400    $25^2bjte  45%  o<  t*  boss  «« 

meeting  is  not  necessary.  It  is  neces-  sec  101  (a)  In  General  -Section  1  nf  th*    "^  """"  '»"»'*«'  J'e'w  wxx.  pms  49s  oi  m  e««s  ow 

memberoT'Vh^V  "T."'"  °'  '^'     Inl'niL^R^ven^^^C^dToflf^^rrelat"^''^    0«„62.4« U^^Z^.^^o. 

members    of    the    Committee    on    Fi-  tax  imposed)  is  amended  by  striking  out                                           $162460 

nance  agree  to  the  withdrawal  of  the  subsections  (a),  (b).  (c),  (d),  and  (e)  and  in- 

amendment.  serting  in  lieu  thereof  the  following:                     "(b)    Heads    or    Households.— There    is 

Mr.  HUMPHREY.  Has  the  Chair  '''a)  Married  Individuals  Filing  Joint  hereby  imposed  on  the  taxable  income  of 
been  notified  that  such  a  meeting  has  ^^^'^'^^  and  Surviving  SpousEs.-There  is  every  individual  who  is  the  head  of  a  house- 
taken  place  or  such  an  aereemenf  hsm  ^^^^^^  imposed  on  the  taxable  income  of  hold  (as  defined  in  section  2(b))  a  tax  deter- 
been  obtainprf-)                        ^'^•"c.n,  noa  ^yg^y  carried  individual  (as  defined  in  sec-     mined    in   accordance    with    the   following 

Mr  RA^rw'  Mr  i>r«ciHo„t  ^'°"  ^^^^  *^°  "^^^^  *  ^"^«^^  ""P'"™  Jo'n"y     tables: 

r^v^  ^^^r^^l:-:^^!^-  *''^*^   ^^  spouse   under   section   6013,   and        ••(U    For    taxable    years    B«-ivMi«r    r« 

The  PRESIDING  OFFICER,  When  every  surviving  spouse  (as  defined  in  s^tion     ,983--                                        beginniho    n 

the  majority  leader  states  it  is  with-  2(a)),  a  tax  determined  in  accordance  with             h  tajjou  income  a                  mems 

drawn   on   behalf  of   the  committee,  '^e  foUowlng  tables:                                         Not  mn  $2  300                     no  ta 

there   is  an   inference   that  such   an  "<^'   ^o"    taxable   years    beginning   in    nlSliif5S!!!lS^«JS       U?!  1  "?«."?*  '*"  ^^ 

agreement  has  been  obtained,  "»"-                                                          (x«  J4,40o  w  not  o«  $6,500       $23^.^phs  13% «,..«» «r 

Mr.  HUMPHREY.  A  parliamentary  m ««,  cw*  ™™*          Nota"*'"*'                    o«.$6.sooiMnoto«  $8,700       $sm,^  iss  ot «»  boss  o» 

inquiry,  Mr.  President.  Are  there  not  ftwJ3.4ootutnotow$5,5o6Z:   11%  o(  «»  entss  ow  $3,400     Om$«,7O0Dut not ow $11,800      $834  plus  ib%  ot  ttK  aces  o«ct 

three  other  committee  amendments?  *"«■»<)  w "««« S7.600       $231,  plus  13%  o(  tt,  ««ss  o«    o«.  $11 800  but  ««o«  $15000     jiU^'Lio^^n. 

The  PRESIDING   OFFICER.   It  is  o«,$7,600Urt  «o«$ii,90o      m%m,,^^om    '^'"■»«"^  ""«•»''■«»     «.,^2.^  >9%  «  «•  ««  ««. 

the  Chair's  understanding  that  there  0^ $„.«,o but « o« $16,000     iA  v%,^^ok    "" '"°" "" """ ""^     "$°!?r  ^"» -•*•«« - 

is  one  committee  amendment.  ^   .                               $11,960                          Om  $i8,200  but  not  om  $23,500     $2,672,  pius  25s  o(  ti»  ocess  over 

Mr    ROBERT  C    BYRD    Mr    Pros!  **  "'■'"'*'  """W*"  ''"MO      J1.M6,  dIus  19%  ol  ttie  uctss  ow     ^    „, ,                                   $18.2M 

H„l7                               ^-   aXKU.   DOT.  treSU  juoiJ,                                      Ow  $23,500  but  not  owf  $28,800       $3,997  plus  29V  o(  tl»  e«RS  ow 

dent.  Ow  $20,200  but  not  o»«  $24,600      $2,644,  plus  23S  ot  »«  uctss  ow                                                     $23,500 

The    PRESIDING    OPPTPITR      THo  «.    .,.  ,^                                 5'"™                                    "*"  ^'^^■^  but  not  ow  $34,100      $5,534,  1*8  43S  01  ItK  esxss  owi 

_.^"*^.,     V    J       •              'J'/lytK.     rne  Ow  $24500  but  not  ow  $29 900      U656  {Has  26%  of  tl»  eicess  ov«                                                     $28,860                  "^  <^ 

minority  leader  is  recognized.  ^   .„                           $24  660                         ow  mm  but  noi  oMt  $44,700     $7,813  pius  39s  oi  hk  eucss  ntf 

Mr    BAKER    Mr    Prpsidpnt    will  tVi»  *"  *"*"  ^'^<^  «5,200      $5,034,  plus  30%  ol  tl»  acess  om     ^    .    ,„                                  t34.l5o 

xwr  DAft^K.  Mr.  rresiaem,  will  the  $29,95,                          (v«<  $44,700  but  not  ov«$60,600     $11,947,  pms  46%  01  ti»  boss  ow 

Senator  yield  to  me?  ow  $35,200  but  not  ow  $37,900     $6,624,  pius  35%  oi  it*  enws  ow                                       $44,700 

Mr   ROBERT  r   RVT?n   Vm- T  wiolH       a.    .„»».  J^*™  Ovet  $60,00 $19,261.  plus  50%  ol  Bie  excess  over 

w      ;,TS7,V;\ir/                     *^^' ^  ^'®'°-  0«'«'9«lbutnolow$60,000      $7,569,  plus  42%  o(  tlie  excels  ow                                                     $60,006 

Mr.  BAKER.  The  statement  I  made    ^    „ $37,960 

a  the  time  the  Chair  announced  the  ^  "°""  " "" "*  "*"«     "^^^ooT ''''  °"*  "«^  "^       "(2)  For  taxable  years  beginning  in  1.84 

withdrawal  of  the  committee  amend-    OwW^.eoo $28,627,  lus  50%  oi  me  excess  ow    and  isss.- 

ment  was  that  I  was  authorized  on  "* 

behalf  of  the  committee  to  do  so,  I  in-  w  ove.  $V3m*  '""^ "          no  ta.  "* ""  * 

quire  of  the  Chair,  is  that  not  then  In  "^2)  For  taxable  years  beginning  in  i984     Ovw $2,300 buinot o«p $4 400       11%  0*  tue  euxss  ow  $2300 

compliance  with  the  requirement?  *'™  ^»"—                                                    '^  *'*°° '*'"*" °^  "^       ^^^^  '^  "  "•  «*»  "• 

The  PRESIDING  OFFICER.  It  is,  h  um*  ,„coto  s                  me  tax  s                      "^  "  ^  "  ""  °*  "  ™       **"  ite  14%  ot  me  excess  ow 

Mr.  BAKER.  I  thank  the  Chair.  *•  Ti^*'*                     *  •"                              Ow  $8  700  but  not  ow  $11 800      $79^'^  17*.  .<  ».. .™,  ™ 

Mr.  President,  the  substitute  is  the  ^  i'^ottWIoo       ll?.  Vx^^l^Z    ZZJ^.                      »™        °"*  '««=  *" 

pending  question  before  the  Senate;  is  ^Im  "^  °"^  «^  ""    ^  »>',ooo  m  «.  o«.  $i5.(«o     $1,318,  *«  i8%  0.  tb.  excess ,«, 

that  correct?  Ovef$7.6O0  but  not  ow  $11,900        $483,^00=  14%  o(  the  excess  o«.     Ow  $15,000  but  not  o«  $18,200      $1,894;  J  20%  ol  tt»  excess  ow 

The     PRESIDING     OFFICER,     The  t)«'Jll,900  W  not  o«.$16,000      $1,085,^05  16%  o(  the  e.(«s  o«.     Ow  $18.?00  but  «  o«  $23.SOO      $2'^:5b  24%  01  t»,  excess  ow 

iS?' BAKER  Sid  the  amendment  is  ^  "'"^  "  "  ""  '''"^     *''»  '«^  -  —    ^  «3 «»  .  . ..  $2,.8«     ,3,|f  2,%  -  .  ..«s  o« 

now  open  for  debate?  Ow  $20,200  but  not  «*  $24,600      $2.W^  22%  of  the  excess  ow     0«.  $28,800  but  not  0*.  $34.100 $5,290,  «te  47%  o(  the  excess  ow. 
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IMI 


OMt  U4.10O  W  laX  (Mr  144.700 
Omt  S44.;00  M  iM  ONI  SU.600 


S77I1.  Djlll  39S  Ol  UK  OOSS  OMT 


S34.10 
S11.91S.  DiB  46S  ol  (l«  BOSS  o«cr 
S44700 

Omt  tM.600   - $19,229.  pto  50\  ol  IK  obb  omt 

S60.6O0 


"(3)    For    taxable 

1»8«.— 


WoMi  {2.300 

OMt  S2.300  M  W  ow  t4.«00 

Omi  S4.400  M  im  IMI  $6,500 

Ohi  S6.500  M  not  Mf  St./OO 
OW  » 700  M  iM  OMI  Sll.MIO 
OMrSUaOOMiMowrSlSOOO 
Owr  SIS.OOO  Out  KM  OMt  S18.200 
Omi  tU.200  but  W  OMI  S23.SOO 
Omi  S23  500  M  not  omi  (21.800 
Omi  S2«.KI0  but  hoi  omi  S34.100 
Omi  t34  100  IM  <M  omi  S44  700 
Omi  S44.700  Ogt  not  OMI  SiO.600 
Omi  S60.600  out  not  omi  ni.lOO 
Omi  $11,800  M  M  OMI  $100,300 
Omi  $108,300.... 


YKARS     BEGINNING     IN 


Hietai  s 
No  tv 

11%  at   Hit  KBS  «Mi   (2J0O 
$231.  plis  12%  ot  tic  ecess  omi 

$4  400 
$4«3  pks  14%  ot  IM  acts  OMI 

$i.500 
$791.  glia  17%  ol  Hit  OOSS  omi 

$«.75o 
$1,311.  pte  11%  of  Die  eoss  omi 

$11,800 
$1  894.  pkc  20%  o(  (He  cictss  omi 

$15.0M 
$2  534  plus  24%  ol  lie  tttxa  omi 

$18,200 
$3,806.  plus  ?8S  ot  tic  osxa  omi 

$23.5MI 
$5,290  pbs  32%  ol  11*  eioss  omi 

$28,800 
$6  316.  plus  35%  ol  OK  octss  OMi 

$34.1W 
$'.0,696  plus  42%  ol  UK  boss  omi 

$44,700 
$17,374.  plus  45%  ol  the  octss  owr 

$60,600 
$26,914.  plus  48%  ol  UK  ocess  ow 

$81,800 
$39,634.  ikB  50%  d  no  eoss  omi 

IIOUU 


Omt  $23,500  but  iM  omi  $28  800 
Omi  $28,800  but  not  omt  $34,100 
Omi  $34,100  but  nl  OMI  $41,500 
Omi  $41,500  but  iW  OMI  (55.300 
Omi  $55.300 


"(c)  Unmakried  Ikdividoals  (Other  Than 
SoitviviNG  Spouses  and  Heads  or  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
In  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
tables: 

(1)  For  taxable  years  beginning  in  1983.— 
If  auHi  lOOHK  IS  Dk  laa  s 

Not  OMT  $2,300  NotK 

Omi  $2  300  but  not  OMI  $3,400  11%   ol   OK   enss   omt   $2,300 


Omi  $3  400  but  not  omi  $4,400 
Owi  $4,400  but  not  OMI  $8,500 
Omi  $8,500  but  not  OMI  $10,800 
Omi  $10,800  but  not  oHi  $12,900 
Omi  $12,900  but  ml  omi  $15,000 
Omi  $15,000  But  not  omi  $18,200 
Omi  $18,200  but  not  om(  $23,500 
Omi  $23,500  but  not  omi  $28,800 
Omi  $28,800  but  nX  omi  $34  100 
Omi  $34,100  but  not  OMI  $41,500 
Omi  $41 500  but  not  omi  $55,300 
Omi  $55.300..- 


$121.  plus  13%  ol  lie  eass  omi 

$3,400 
$251.   plus   15%  ol   ItK  octss  OMI 

$4,400 
$866.   PUB    17%  ol   tiK  OOSS  OMI 

$8,500 

$U57.  plus  19%  ol  IlK  octss  OMI 

$10,800 
$1,656.  plus  21%  ol  tlK  octss  omi 

$12,900 
$2,097.  plus  24%  ol  tiK  octss  owi 

$15,000 
$2,865.  plus  28%  ol  UK  octss  omi 

$18,200 
$4,349.  pkB  32%  ol  ItK  octss  OMi 

$23,500 
$6,045.  plus  43%  ol  ItK  octss  mi 

$28.8U 

$1J24.  pl«S  42%  ol  DK  octss  OMI 

(34.100 
$11,432.  plus  47%  ol  the  octss  omi 

$41,500^ 
$17,918.  plH  50%  ol  Ihe  octss  omi 

$55,300 


and  1985.- 

II  tiuUt  nomt  s 
M  OMI  $2,300 

Om  $2,300  but  not  OMI  $3,400 
Omi  $3,400  but  not  omi  $4,400 

Omi  $4,400  but  not  OMi  $6,500 

Omi  $6,500  but  not  OMI  $8,500 

Omi  $8,500  but  not  omi  $10,800 
Omi  $10,800  but  not  omi  $12,900 
Omi  $12,900  but  not  omi  $15,000 
Omi  $15000  but  not  OMI  $18,200 
Omi  $18,200  but  not  OMi  $23,500 


"(3)    For    taxable 

l»86.— 

K  HUM  mcoiM  S 

Not  OMI  $2,300  

Omi  $2,300  but  not  OMi  (3.400. 
Omi  $3  400  but  not  omi  $4,400 

Omi  $4,400  but  not  (mi  $6,500 

Omi  $6,500  but  not  omi  $8,500 

Omi  $8,500  but  not  omi  $10,800 
Omi  $10,800  but  not  omi  $12,900 
Omi  $12,900  but  not  omi  $15,000 
Omi  S15.000  but  not  omi  $18,200 
Omi  $18,200  but  IM  OMI  $23,500 
Omi  $23,500  but  not  omi  $28,800 
Omi  $28,800  but  not  omi  $34,100 
Omi  $34,100  but  nol  OMI  $41,500 
Omi  $41,500  but  not  omi  $55,300 
Omi  $55,300  but  not  omi  (IIJOO .. 
Omi  (81.800 ~~... 


(2)  For  taxable  years  beginning  in  1984 


$4,115.  pms  30%  ol  Iht  octss  OMI 

$23.5« 
$5,705.  plus  50%  ol  ItK  ocess  omi 

$28,800 

$tJ55.  plus  42%  ol  Ok  octss  omi 

$34,100 
$11,463.  plus  47%  ol  Ihe  eaxss  omi 

$41,500 
.  $17,949.  plus  50%  ol  Ihe  eicess  omi 

$55300 


YEARS     BEGINNING     IN 


rhetu  n 
No  m 

11%  ol   the  octss   OMI   $2,300 
$121.  pkB  12%  ol  the  eicess  omi 

$3,400 
$24.  plus  14%  ol  the  eotss  omi 

$4,400 
$535.  plus  15%  ol  the  ocess  omi 

$6,500 
(S35.  plus  16%  ol  the  octis  mei 

$8,500 
$1,203.  plus  18%  ol  Ihe  octss  mi 

$10,800 

$1,581.  plus  20%  ol  UK  octss  OMI 

$12,900 
$2,001.  plus  23%  ol  the  octss  omi 

$15,000 
$2,737.  plus  26%  ol  the  octss  owi 

$18,200 
$4,115.  plus  30%  ol  the  eicess  omi 

$23,500 
$5,705.  ptB  34%  ol  the  octss  OMi 

$28,800 
$7,507  plus  38%  of  the  eutss  omi 

$34,100 
$10,319.  plus  42%  ol  the  octss  omi 

$41,500 
(16.115,  gfes  48%  ol  dK  eicess  omi 


SS5J 
(2M3$^  50%  ol  Dk  octss  OMI 


Omi  $5,950  but  not  omi  $1,000 
Omi  $1,000  but  not  omi  $10,000 
Omi  $10,100  but  not  OMi  $12J0O 
Omi  $12,300  but  not  omi  $14,950 
Omi  $14,950  but  not  omi  $17,600 
Omi  $17,600  but  not  omi  $18,950 
Omi  $18,950  but  not  omi  $30,000 
Omi  $30,000  but  not  omi  $42,800 
Omi  $42.800 


Tkttii  IS 
Notu. 

$11%  ol  the  octss  OMI  $2,300 
$121.  plus  12%  Ol  Ihe  octss  omi 

$3,400 
$241.  phs  14%  ol  the  tntss  omi 

(4  400 
(535.  plus  15%  ol  the  eictss  omi 

(6  500 
(135   plus  16%  ol  the  entss  om 

(8  500 
(1.203.  plus  18%  ol  IlK  octss  OMI 

(10.800 
(1.5(1.  plus  20%  ol  the  ocess  omi 

(12.900 
(2.001.  plus  23%  ol  the  octss  omi 

(15.000 
(2.737.  phis  26%  ol  the  octss  omi 

(18.200 


"(1)     For     TAXABLE 
1983 — 

If  tiijUt  mom  IS 

Not  OMI  $l.7M 

Omi  $1,700  but  mH  omi  (2.750 
Omi  (2.750  but  not  OMi  (3.800 

Omi  (3.800  but  not  OMI  (5.950 

Omi  (5.950  but  not  omi  (1.000. 

Omi  (8.000  but  nol  OMI  (10,000 

Omi  $10,100  but  not  OMI  $12,300 

Omi  $12,300  but  not  omi  $14,950 

Omi  $14,950  but  not  omi  $17,600 

Omi  $17,600  but  not  OMI  $18,950 


(3.512  50.  plus  47%  Ol  OK  eicess 

OMI  $18,950 
$5,439  okB  42%  ol  Ihe  octss  mi 

$22,900 
(1.421.  plus  46%  ol  the  octss  omi 

(30.000 
114.309,  plus  50%  of  ItK  ocess  omi 

(42.800 


"(3)    For    taxable    years    beginning    in 

1988.— 


Omi  $18,950  but  ml  omi  $22,900 
Omi  $22,900  but  not  omi  $30,000 
Omi  $30,000  but  not  ONI  (42J00... 
Omi  $42,800   


"II  aaW  acoM  Ik 

Not  OMI  $1,700  

One  $1,700  but  not  OMI  $2,750 
Omi  $2,750  but  not  oMi  U800 

Omi  $3,800  but  not  omi  $5,950 

Omi  $5,950  but  not  OMi  $8,000 


•■(e)  Married  Individuals  Piling  Separate 
Returns.— There  is  hereby  Imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  tables: 

•(1)    For    taxable    years    beginning    in 

1983.— 

"It  tjuue  ncome  S:  Tte  Is  s. 

Not  OMI  $1.700 Notu 

Omi  $1,700  but  not  OMI  $2,750  11%  ol   ItK  octss   omi   $1,700 

Om  (2.750  bit  not  OMI  (3.800  (115  50  pte  13%  ol  the  enss  omi 

(2.750 

Omi  (3.800  but  not  OMI  (5.950  ^^'^■^  '^^  '*  "*  '*"  °*" 


(574  50.  ptis  17%  of  OK  enss  omi 

(5.950 
(923.  plus  19%  ol  Ihe  enss  omi 

(8.000 
(1.322,  plus  23%  ol  the  enss  omi 

(10,100 
$1,821,  plus  26%  ol  Ihe  enss  omi 

$12,300 
$2,517.  pie  30%  of  IlK  enss  omi 

$14.95r 
$3,312.  plus  35%  of  (he  ocess  omi 

$17,600 
$3,784  50.  plus  42%  ol  the  eictss 

OMI  $18,950 
$8.425  50  plus  46%  ol  the  enss 

OMI  $30,000 
$14.313  50  plus  50%  of  the  enss 

OMi$42.W0 


TKABS     BEGINNING     IN 


The  In  is 
No  III 

11%  ol  thi  octss  OMI  $1,700 
$11550  Plus  12%  ol  the  enss  MI 

(2.750 
(241 50,  phis  14%  ol  the  enss  omi 

(3,800 
(542  50,  plus  16%  o<  IlK  enss  omi 

(5,950 
(170.50.  phB  18%  ol  the  octss  omi 

(8.000 
(1.24850.  phis  22%  ol  the  ocess 

OMI  (10.100 
(1.732  50.  plus  25%  ol  the  enss 

OMI  $12,300 
$2,395.  plus  28%  ol  Ihe  enss  omi 

$14,950 
$3,137.  plus  33%  of  Ihe  enss  omi 

(17.600 


The  tail 
Ikta. 

11%  ol   the  eictss  omi   $1,700 
$115.  plus  12%  ol  the  enss  omi 

$2,750 
$241.  plus  14%  ol  Ihe  enss  ovei 

U800 
(542,  plus  16%  of  the  octss  omi 
(S.«0 
Omi  (8.000  but  not  omi  (10.100        (170.  plus  18%  ol  the  enss  mi 

(1.000 
Omi  (10.100  but  not  ovei  (12,300      (1.241.  plus  22%  of  tlK  eictss  omi 

(10.100 
Omi  (12.300  but  not  omi  (14.950       (1.732.  plus  25%  ot  the  enss  omi 

(12.300 
Omi  (14.950  but  not  omi  (17.600       (2.395.  phis  28%  ol  Ihe  enss  omi 

(14.950 
Omi  (17  600  but  not  OMI  $22,900       $3,137.  plus  33%  ot  UK  enss  Mf 

$17,600 
Omi  $22,900  but  iM  OMi  $30,000      $4,886.  plus  31%  o(  Ihe  enss  omi 

(22.900 
Omi  (30  000  but  not  OMI  (42.800      (7.514.  phis  42%  ol  the  enss  omi 

(3O,0M 
Omi  (42,800  but  not  mi  (54,700       (12,960,  pha  45%  ol  Ihe  eicess  OMi 

(42,iO0 
Omi  (54.700  but  not  OMi  $11,200  ..  $18,315,  plus  49%  ol  the  enss  omi 
$54,700 

Omi  $11.200 $31,300.  plus  50%  ol  Ihe  enss  omi 

(11.200 

"(e)  Estates  and  Trusts.— There  is  hereby 
Imposed  on  the  taxable  Income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  following  tables: 

•'(1)     For     TAXABLE     YEARS     BEGINNING     IN 

1983.— 

'It  tinUe  incont  Is:  The  tu  s 

Not  OMI  $1,050  US  d  uuue  mcome. 

Omi  $1,050  but  not  omi  $2,100 (I15.S0,  plus  13%  ol  the  enss  OMi 

(1,0^0 
Omi  $2,120  but  not  omi  $4,250 (2S2.  plui  15%  Ol  UK  enss  omi 

(2.10a 
Omi  (4.250  but  not  omi  (6.300         (574  50.  plus  17%  ol  tiK  octss  omt 

(4.250 
Omi  (6.300  but  not  omi  (1.400         (923,  pbs  19%  ct  the  enss  omi 

Omi  (1.400  but  not  OMi  $10,600        51322.  phis  23%  of  the  eictss  omi 

Omi  $10,600  tut  not  OMi  $13,250      $l'?'jj[«  26%  ol  the  enss  o«i 

Omi  $13,250  but  not  omi  $15,900      $2,517.  plus  30%  ol  Ok  enss  omi 

$13,250 
Omi  $15,900  but  not  omi  $17,250      $3,312,  phis  35%  ol  Ihe  enss  owi 

$15,900 
Omi  $17,250  but  not  OMi  $28,300       $3,784  50,  phis  42%  ol  the  eicess 

omi  $17,250 
Omi  $28,300  but  not  OMi  $41.100 $1,425.50.  phB  46%  ol  the  eicess 

Ow  $41.100 M4J13.50,'  pte  50%  olflK  enss 

MI  (41.100 

"(2)  For  TAXABLE  TEARS  BEGINNING  IN  1984 
AND  1985.— 

'11  tiabk  ncorn  iS:  The  tais 

Not  ouei  $1.050 ll%ol  UubK  income 

Omi  $1,050  but  not  omi  (2.100 (115.50.  plus  12%  ol  the  eictss  owi 

$1,050 
Omi  $2,100  but  not  MI  (4.250  ..      (241  50,  phis  14%  ol  the  enss  owi 

(2,100 
Omt  (4.250  but  not  omi  (6,300         (542  50,  plus  16%  ol  the  excess  owi 

(4.250 
Omi  (6.300  but  nol  oMi  (1.400         $870  50.  plus  18%  ol  the  enss  ovei 

$6,300 
Omi  $1,400  but  not  omi  $10,600        $1,24850,  plus  22%  of  the  enss 

Omi  $10,600  but  not  ouei  $13,250       $1,732  50.  plus  25%  o«  the  eicess 

OMI  $10,600 
Omi  $13,250  but  nol  owi  $15,900      $2,395.  plus  28%  ol  ItK  enss  mi 

$13,250 
Omi  $15,900  but  not  omi  $17,250       $3,137.  plus  33%  o(  the  eictss  owi 

$15,900 
Omi  $17,250  but  nol  omi  $21,200      $3,512  50,  phs  47%  ol  the  eictss 

OMI  $17,250 
Omi  $21,200  but  not  omi  $28,300       $5,439.  phis  42%  ol  Ihe  eicess  owi 

$21,200 
Omi  $28,300  but  not  o«ei  $41,100      $8,421,  phis  48%  ol  Ihe  eicess  owi 

$28,300 
Omi  $41 100 ~ $14,309.  phis  50%  ol  the  enss  owi 

$41,100 
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^^■^(3^  FOR    TAXABLE    YEARS    BEGINNING    IN     ff^  mcludlng  the  fiscal  year  ending  Sep-  repaid  and  Interest  on  such  advances  shall 

(^>  VvpJnrnto-.  ™  be  paid  to  the  general  fund  of  the  Treasury 

If  Uiubk  inam  »  The  u.  i.  •    EXPENDITURES  FROM  TRUST  PUND.-Sub-  when  the  Secretary  of  the  Treasury  deter- 

!!1"J"  J'|o    "^  -^ „%  01  S^JU  !?«'°"  <f'51'  °   s^tion  209  Of  the  Highway  mines  that  mone^ai^  avJlawITn  t^e  M^ 

ft«  $1,050  birt  not  Ml  $2,100        $115.^*,  12%  ol  the  octss  mi     Revenue  Act  of  1956  is  amended  to  read  as  Transit  Account  for  such  purp^s.  Such  !^ 

Ow.  $2,100  but  not  MI  $4,250        $241,  phs  14%  ol  the  ocess  Mi        '(iT^' Pederal-aid     hiphu/av     ™~.o.w         Merest  shall  be  at  rates  computed  in  the 

Omi  $1,400  but  not  OMI  $10,600       $1,241.  phis  22%  ol  Ihe  ocess  owi     '■°   '"^^^    '•^ose   Obligations   of   the   United     TITLE       III-INTTiA<?'rRTTr-rTTTjp       pvr 

Omi  $13,250  but  not  OMI  $15,900      $2,395,%  21%  ol  IlK  ocess  omi      attribuUble    to    Federal-aid    highways    (in-         •'*=»^*^AJNL.t  i-KOORAMS 
,v    .,,-,.  $13,250  eluding  those  portions  of  general  adminis- 

OMI  $15,900  t«i  not  MI  $21,200      $3,137,^  33%  ol  the  octss  mi     trative  expens^  of  the  Fwle^  Sway  """^  ""^ 

Omi  $21,200  but  not  OMI  $21,300     (4,816,  *a  31%  ol  the  octss  Ml     Administration   payable  from  such  appro-        Sec.  301.  This  title  may  be  cited  as  the 

0.  (21.3^  . ,0.0.  (41.100       (7.||s  42%.,.  o^M,      '"i'cri^^TIGATION    AND    REPORT    TO    CON-      i^S^^AToi'S'  ""'  '^"''''''  ^^^ 

Omi  (41.100  but  not  Ml  (53.000      (12.960.  plus  45%  ol  Ok  eicess  mi  gress.— Section  210  of  the  Highway  Reve- 

^    -,,„  (<1.100  nue  Act  of  1956  is  repealed.  Part  A— EPA  Water  and  Sewcr  Oramt 

(Vei  (53.000  wool  MI  (79.500       (18.315Jus  49%  o,  tiK  enss  ov«  (d)  CONTORMIKG  AiENDMENTS  TO  LAND  AND  AU^R,^ 

Omi  (79.500 (3l300piu550%ofmeoctssoMi  WATER  CONSERVATION  PuND.-Subsection  (b) 

(79.500."  of  section  201  of  the  Land  and  Water  Con-  ""^  authority 

ful'^^.V^^tVLi^^^  ' ^^  "■^•^-  '°^'"  S"^-  306'  '»>'  1 '  The  Administrator  of  the 

(b)  Conforming  Amendment. -Subsection        (i)  ^strikine    •Oc?^bPr  i    igR4"  .„h  t«  Environmental  Protection  Agency  is  author- 

(f)  of  section  1  of  such  Code  is  amended-  sert  n^ in  ll^u  thereof     oLl!.r  ,  ^foi-'  ^"^  ^°  '"^^  «^^  ^°  "^^  ^^^  f*""  <A) 

(1)  by  striking  out  "paragraph  (3)"  in  ^^  '"  ''^"  ^^^^^°^  October  1.  1989  :  major  sewer  system  rehabilitation,  construc- 
paragraph  (1)  and  inserting  in  lieu  thereof  (O)  kv  .jtrikin.^  ■  iniv  i  loan"  ==„»,  ,,i»»  .  "°"  °^  secondary  facilities,  correction  of  in- 
•paragraphs  (2)  and  (3)",  and  appear^  a^d  i^ert.ne  in  ifpn  fh^l?^T  ,  ""^tion  and  inflow,  and  the  construction 

(2)  by   striking   out    "paragraph    (3)"   In  T^^'          '^^^^'^  '"  "^"  ^^"«°f    ^"1^  of  interceptor  sewers:  or  (B)  major  rehabili- 

"Dl™nh'(\\'^rl3r'""^  *"  "^"  '^'"°^  '^«'  I«^«"«^  '"  AMOUNT  Transferred  to  **"°"  °^  municipal  water  supply  systems, 
paragra^n  ( j)  or  (J)  National  Recreational  Boating  Safttv  awt.        *^'  ^^^  ^"^^  ^°^  major  sewer  system  re- 
(C)      FURTHER      ADJUSTMENTS      IN      TAX  Pacilitik  iImpWveme^^  habilitation,     construction     of     secondary 
TABLES-Sectionl  of  such  code  is  amended  of  s^t^^2oSrf)(5)(A)^  tSflirhwa^^^^^  treatment  facilities,  correction  of  infiltra 
by  adding  at  the  end  thereof  the  following  ^^^  Act  of   1956  (23   US  C    120  noS)^  "°"  ^'^  '""°*'  ^"^  ^"e  construction  of  in- 
new  subsection:  amended-  terceptor  sewers  shall  be  made  in  accord- 
(g)     Further     Adjustments     in     Tax        d)  by  striking  out    '$20  000  000  •  and  in  ^nce  with  the  provisions  of  title  II  of  the 
r^nr.ne^S^:^r\TS&  '!^1  ^fl^e  -rtingyi';2uTher°eof  ''Jj5%Zooo  '.  ^3  ^^'^-*"  ^"^  P°""^-"  Control  Act. 
J^uarv  1    ia««  7nTt»vLv?l  »,rh  t       K^        <2)  by  striking  out   "October  1,  1983"  and        <3'  Any  grant  for  major  rehabilitation  of  a 
Ses^  ihS'/x-^l^d^K^OO-^'S  r  ^f  "-«^«  ^  "-  ^^--^  •0-°''-  1.  1989  •.  STa'war/  un^ff  thTrZii^Sto';^ 
rates  in  the  tables  prescribed  under  para-        ^              mass  transit  account  wS  60  Zfohhe  rece Jt  ^f^y  S^^ 
graphs  (2)  and  (3)  of  subsections  (a),  (b).  (c).        Sec.  202.  (a)  In  GENERAL.-Section  209  of  tion  for  such  ^ant  SeoSLtelv   delrrS 
(d),  and  <e).  the  rates  shall  be  the  rates  in  the  Highway  Revenue  Act  of  1956  is  amend-  h"  proposed  pro^tl^d  on  thel^i^  of 
effect  if  the  amount  of  the  reduction  which  ed  by  adding  at  the  end  thereof  the  follow-  re^iat^o^   goverS  ^uch   grJ^ti^Ts^ued 
is  reflected  in  the  10  percent  reduction  in  ^8  new  subsection:  within  45  dayrXrlhlenacf^nt  of  th^ 
withholding  which  is  to  take  effect  on  July        "<h)  Mass  Transit  Account.-  Act  determrnes That  such  w^t^s  not  in  L 
1.   1983   is  reduced   by   1   percent  for  each        ■(D  I"  GENERAL.-There  is  established  on  cord^cl™\h  th^  slction^  tha^^^ 
$1,500    of    taxable    income    in    excess    of  the  books  of  the  Treasury  of  the  United  dent  fundi  are  a^atlabefo^sLch  d^^^  ' 
»5""°00'' •  ^'"^^  «^  ^^°""^  '^'thin  the  Highway  Trust  S  reStfoLshan  include  reouiremen^ 

(d)  CONFORMING  AMENDMENT. -Clause  (ii)  Fund  to  be  known  as  the  'Mass  Transit  Ac-  For  waL^coi^^mation  me^ure!  t^^^ 

of  section  3401(a)(3)(B)  of  such  Code  (relat-  counf.  sWered  by  thI  ^a^rrSent  in  co^ 

ing  to  income  tax  collected  at  source)  is  ''Z)    Transfers    to    mass    transit    ac-  tion  with  the  oro^e«    "^^""^"^  '"  conjunc- 

amended  by  inserting  before  the  period  a  count.— The  Secretary  of  the  Treasury  shall  ,u„,%  tu                   .v         ^ 

comma  and   "as  modified  by  the  provisions  transfer  to  the  Mass  Transit  Account  any  „;,.,  i      ,!^  ^^^  ^" . ,  X^l^°„i^  ,*''''^°" 

of  the  Fairness  in  Taxation  Act  of  1982"  amounts   appropriated   thereto   by   section  P""ed  not  to  exceed  $1,000,000,000  for  the 

(e)  Effective  DATE.-The  amendments  347  of  the  Infrastructure  Repair  and  Emer-  "**=*'  year  ending  September  30,  1983.  to 
made  by  this  section  shall  apply  to  taxable  gency  Employment  Act  of  1982.  *^*""^  °"^  ^his  section. 

years  beginning  after  December  31,  1982.  "<3'      Expenditures      from      account.—  < 2)  All  sums  appropriated  under  this  sec- 
Amounts  in  the  Mass  Transit  Account  shall  tion  shall  be  allotted  pursuant  to  the  provi- 
TITLE  II— HIGHWAY  TRUST  FUND  AND  be  available,  as  provided  by  appropriation  s'ons  of  section  205  of  the  Federal  Water 
MASS  TRANSIT  ACCOUNT  Acts,  for  making  capital  expenditures  before  Pollution  Control  Act. 

highway  trust  FUND  October  1,  1989  (Including  capital  expendi-  (c)  Funds  not  expended  for  the  purposes 

_        oni    A   ^  IT  tnies  for  new  projects)  under  section  22  of  of  this  section  shall  be  reallotted  to  the 

A,',^!v^'   .^  Extension.— Subsections  (c)  the  Urban  Mass  Transportation  Act  of  1964.  States  by  the  Administrator  on  October  1. 

and  U)  (3),  (4M6).  and  (7)  of  section  209  of  "(4)    Duties    of   the   secretary   of   the  1983.  in  accordance  with  section  205  of  the 

the  Highway  Revenue  Act  of  1956  (23  U.S.C.  treasury  with  respect  to  the  mass  transit  Federal  Water  Pollution  Control  Act 

(ir°bv'st7iif?Jjr'^Orf^hP°r"7'^R."         >,  AccouNT.--It  shall  be  the  duty  of  the  Secre-  (d)   As   used    in   this   section,    the   term 

(1)  by  striking     October   1.    1984     each  tary  of  the  Treasury  to  manage  the  Mass  "state"  has  the  meaning  given  in  section  502 

"Soberri989^fnT'''"''""'"'''"'°'     "^"^''  '"'t'"^'  "^^  '°  ™^^  ^  '^"'^'     oFthe  Federal  WatTrPolEnC^^^^^ 
72)  bv  Rtriicin^  ••'^^rft^r^hor  ,A  fOB^"        V,     ^^'^?P-  ^  ^*^!  Congress  as  provided  in  sub-     and  the  terms    major  sewer  system  rehabili- 

(2)  by  striking    September  30.  1984" .  each     section  (e)  of  this  section.  The  interest  on.     tation "    "construction  of  secondarv  treat- 

(IfbTstrikiL"  Jui;?l9RS"e«/.h  n.-o»,t  ^°"  °,l  f^  Obligation   held  in  the  Mass  and  inflow",  and  "construction  of  'ntercep- 

(J)  oy  striking    July  1,  1985    each  place  It  Transit  Account  shall  be  credited  to  and  tor  sewers"  has  the  meaning  as  used  in  title 

appears  and  inserting  in  lieu  thereof   "July  form  a  part  of  the  Mass  Transit  Account.  i^of  The  Federal  Wa!^p'ol?^tl!,ncCntril 

(b)  Conforming  Amendments  hJin     Rf^*Y*BLE.   ^PVANCES.-There     are  Act.  The  term    "major  rehabilitation  of  a 

D)  CONFORMING  AMENDMENTS.—  hereby  authorized  to  be  appropriated  to  the  municipal  water  suddIv  svstem"  mean*  thp 

tlon(?)mT^tlor2r;f'i;;iH?,"h'S,av  "^^   ^"^"h^.T"",^-    ^    ^^^'^^'^^^^    ^^^^  «Srv?rS%7eStrnTconveTr^I5d 

Revenue  Ac?  of  195^1. IL?^!iphL™  ''"'''I''  ^^ch  additional  sums  as  may  be  re-  distribution    facilities,    including    pumping 

'^ommpr^P     »nH  fn      .^^"'^^f .  "^  fj^'^'^f  """•«'*  ^°  ""^^  ^he  expenditures  referred  to  stations,  beyond  the  scope  of  normal  main 

•??^portati^"   ^JZ^frilZ  '^rfi  '"  Paragraph  (3)  of  this  section.  Advances  tenance  programs  where  facilities  are  col- 

iransportation  .  and  by  striking     up  to  made  pursuant  to  this  paragraph  shall  be  lapsing  or  structurally  unsound. 
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GCMEXAI.  AUTHORITIK  AITD  EUGIBILITY 
CRITDIIA 

Sbc.  307.  (a)  Funds  authorized  under  this 
part  are  in  addition  to  any  funds  heretofore 
or  otherwise  authorized  for  fiscal  year  1983 
under  any  other  provision  of  law. 

(b)  A  project  is  eligible  for  funding  pursu- 
ant to  thU  part  if  it  meets  all  requirements 
of  the  legal  authorities  cited  herein  under 
which  funds  are  provided,  except  such  pro- 
visions of  law  or  regulation  as  are  specifical- 
ly exempted  by  the  provisions  of  this  part, 
and.  in  addition,  if  the  SUte.  city,  or  other 
unit  of  local  government  applying  for  fund- 
ing certifies  to  the  appropriate  Federal 
agency,  that—  ^  , 

(1)  any  required  non-Federal  share  of 
project  funding  will  be  made  available  pnor 
to  the  start  of  actual  repair  on  rebuilding 

work' 

(2)  actual  repair  or  rebuilding  work  will 
begin  within  120  days  of  notification  that 
Federal  funds  will  be  made  available  for  the 
project;  and  

(3)  the  repair  or  rebuilding  work  can  and 
will  be  accomplished  within  two  years  of  it^ 
initiation,  barring  unforeseeable  difficulties. 

(c)  Any  Federal  agency  administering 
funding  pursuant  to  this  part  shall  have  au- 
thority to  withdraw  funding  at  any  tune 
that  it  determines  that  the  provisions  of 
this  section,  or  of  other  applicable  Federal 
authorities,  are  being  violated. 

(dKl)  Notwithstanding  any  other  provi- 
sion of  this  part,  any  sums  allotted  to  the 
SUtes  for  the  fiscal  year  1983.  may  be  uti- 
lized for  revolving  loans  or  granU  or  combi- 
nations thereof  for  the  construction  of  sec- 
ondary   teatment    facilities,    major    sewer 
system  rehabiliution.  correction  of  infilltra- 
tion  and  inflow,  construction  of  interceptor 
sewers  and  major  rehabilitation  of  munici- 
pal  water   supply   systems,   in   accordance 
with  the  prvisions  of  this  part  provided  that 
the  funding  of  such  works  meets  with  all  ap- 
plicable Environmental  Protection  Agency 
regulations    concerning    project    eligibUlty 
and  priorities  for  funding.  Repayment  of 
these  loans  shall  be  made  to  the  States,  and 
the  funds  so  repaid  may  be  used  for  addi- 
tional   loans    or    grants    or    combinations 
thereof  pursuant  to  this  subsection. 

(2)  Sums  allotted  to  States  to  be  used  in 
revolving  loan  programs  shall  be  made  avail- 
able in  total  as  grants  to  States  at  the  time 
of  allotment. 

Part  B— Rebuiu)1i'g  or  America  Act 

SHORT  TTTIX 

Sec.  311.  This  part  shaU  be  cited  as  the 
Rebuilding  of  America  Act  of  1982". 


sive  national  public  improvemenU  plan  and 
ordering  national  priorities;  and 

(6)  direct  Federal  public  works  investment 
has  been  spread  unevenly  throughout  the 
regions  of  the  Nation. 


nWDINOS 

Sbc.  312.  The  Congress  finds  and  declares 

(1)  highways,  roads,  bridges,  mass  transit 
systems,  and  water  supply  and  sewer  sys- 
tems are  public  improvements  vital  to  na- 
tional development  and  prosperity; 

(2)  public  works  investment  in  the  United 
SUtes  has  declined  at  an  alarming  rate  over 
the  last  decade  and  has  resulted  in  the  poor 
condition  of  much  of  our  public  improve- 
ments; ,    J  ,    . 

(3)  the  national  costs  of  deteriorated 
pubUc  improvements  are  significantly 
higher  than  ^he  costs  of  repairing,  rehabili- 
Uting.  improving,  or  replacing  exUtlng  fa- 
cilities; ,. . 

(4)  the  Federal  Government  is  responsible 
for  one-half  of  all  public  works  investment 
in  the  United  SUtes  through  grants  in  aid 
and  direct  investment; 

(5)  the  Federal  Government  has  no  insti- 
tutional means  of  formulating  a  comprehen- 


POUCY 

Sbc.  313.  It  te  the  policy  of  the  Congress 

that —  .    ,, 

(1)  SUtes  and  local  governments  shaU 
reum  their  traditional  primacy  in  decisions 
affecting  the  use  of  land  and  water  within 
their  jurisdictions; 

(2)  the  Federal  Government  shall  adopt 
practices  and  procedures  that  will  lead  to  re- 
gionally balanced  economic  development; 

(3)  prior  Federal  involvement  in  a  national 
public  improvement  shall  be  a  primary  con- 
sideration but  not  a  sole  determinant  in  es- 
Ublishing  future  national  priorities;  and 

(4)  disincentives  for  maintaining,  repair- 
ing rehabilitating,  and  replacing  deteriorat- 
ing national  public  improvements  that  now 
exist  in  Federal  laws  and  regulations  shall 
be  corrected  to  encourage  the  most  eco- 
nomically efficient  pattern  of  investment  m 
public  improvements  by  the  Federal  Gov- 
ernment. 

NATioKAi.  urvDrroRY  or  ptJBUC 

IlCPROVEIfEirTS 

Sbc  314.  The  National  Commission  on  the 
Rebuilding  of  America,  esublished  pursu^ 
ant  to  section  318  and  hereinafter  referred 
to  as  the  'Commission",  shall  conduct  an  in- 
ventory of  existing  major  public  Improve- 
ments by  region.  SUt*.  and  major  metropol- 
itan area  of  the  United  SUtes  and  by  type 
of  faculty,  surveying  especiaUy- 

( 1 )  age  and  condition  of  the  facility; 

(2)  trends  in  the  condition  of  the  facility 
over  the  last  twenty  years  and  the  relation 
of  those  trends  to  usage  and  maintenance 
schedules;  ^  .   , 

(3)  means  of  financing  the  maintenance, 
repair,  rehabiliution.  replacement,  and  new 
construction  of  facilities; 

(4)  comparison  of  condition  of  public  un- 
provements  within  a  region.  SUte.  or  major 
metropolitan  area  and  the  pattern  of  eco- 
nomic  development   over   the   last   twenty 

years;  and  ,  . 

(5)  trends  In  public  expenditures  for  main- 
tenance, repair.  rehabUiUtion,  replacement, 
and  new  construction  of  public  improve- 
ments by  region.  SUte.  and  major  metropol- 
itan area  and  by  level  of  government. 

DEVIXOPMEKT  or  A  NATIONAL  PtJBUC 
IMPROVBMINTS  PLAN 

Sec.  315.  (a)  The  Commission  shaU  devel- 
op a  National  Improvements  Plan,  herein- 
after referred  to  as  the  "Plan",  listing  in 
priority  order,  needed  maintenance,  repair. 
rehabUltatlon.  or  replacement  of  public  im- 
provements in  each  region,  for  the  next  ten 
and  twenty  years,  or  such  other  time  peri- 
ods as  the  Commission  may  deem  appropri- 
ate  to  susUln  regionally  balanced  national 
economic  development.  Priorities  shall  be 
listed  by  type  of  facility  for  the  Nation  as  a 
whole  and  for  each  region,  and  shall  further 
consider  the  relative  priorities  among  the 
various  types  of  facilities.  The  Plan  shall  in- 
clude recommended  means  of  financing  the 
needed  maintenance,  repair,  rehabiliution. 
and  replacement,  taking  Into  account  the 
least-cost  life-cycle  costs  of  developing  and 
maintaining  national  public  improvements 
and  the  appropriate  mix  of  Federal.  State, 
and  local  resources  to  Implement  the  Plan. 
The  Commission  shaU  consider  prior  Feder- 
al involvement,  level  of  prior  maintenance, 
and  regional  equity  In  lU  recommendations 
on  financing  the  Plan.  .    ^     „, 

(b)  As  an  Integral  part  of  the  Plan,  the 
Commiaaion  shall  suggest  specific  revisions 


in  Federal  laws,  regulations,  and  policies 
and  further  suggest  alterations  in  the  cur- 
rent responsibilities  of  Federal.  State,  and 
local  govemmenu  that  may  be  necessary  to 
reverse  the  pattern  of  disinvestment  in  na- 
tional public  improvements  and  sustain  eco- 
nomic development.  The  Commission  shall 
include  analyses  and  recommendations  in 
accordance  with  policies  set  forth  in  section 
313  concerning- 

(1)  the  report  of  the  Comptroller  General 
to  the  Congress,  submitted  pursuant  to  sec- 
tion 316.  on  identifying  Federal  civilian  cap- 
ital investment  outlays  in  the  unified  Feder- 
al budget;  „      . .  _ 

(2)  changes  in  the  imposition  or  allocation 
of  excise  Uxes.  user  fees,  other  sources  of 
public  revenue,  and  borrowing  authorities; 

(3)  sUtutory  or  regulatory  revisions  in 
grants-in-aid.  direct  construction,  or  subsidy 
programs  that  would  eliminate  corruption, 
waste,  and  delay;  that  would  encourage  con- 
sideration of  least-cost  life-cycle  costs  in  de- 
veloping and  malnulnlng  facilities;  and  that 
would  correct  regional  imbalances  and  disin- 
centives for  maintenance  of  facilities  in  Fed- 
eral programs;  and 

(4)  the  desirabUity  and  feasibility  of 
scheduling  public  Improvements  construc- 
tion and  major  renovation  work  in  a  manner 
counter  to  national  or  regional  economic 
cycles  in  order  to  reduce  the  cost  of  such 
work  and  to  dampen  economic  fluctuations. 


REPORT  ON  IDENTIPYINO  CIVILIAN  CAPITAL 
INVESTMENT  IN  THE  PEDERAL  BUDGET 

Sec.  316.  (a)  Within  six  months  of  enact- 
ment of  this  Act.  the  ComptroUer  General 
shall  submit  to  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  the  Budget  of  the  Senate  and  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Committee  on  the  Budget  of 
the  House  of  RepresenUtives.  model  unified 
budgeU.  for  the  fiscal  year  in  which  this  Act 
is  enacted  and  for  the  Immediately  preced- 
ing fiscal  year,  that  distinguish  Federal  ci- 
vilian capital  investment  outlays  from  other 
Federal  outlays.  ...  ^  ^  ^    . 

(b)  Along  with  the  model  unified  budgets, 
the  Comptroller  General  shall  submit  a 
report  including— 

(Da  description  of  how  the  model  budgets 
differ  from  existing  Federal  budget  docu- 
ments; ^  ,  ,  ..  _ 

(2)  an  analysis  of  the  usefulness  of  the 
model  budgets  in  identifying  Investment 
and  disinvestment  in  needed  public  Improve- 
ments; ^  ,  ,  ..  ^ 

(3)  an  analysis  of  the  usefulness  oi  the 
model  budgeU  In  identifying  appropriate 
programs  and  amounts  of  Federal  fiscal  sup- 
port In  building,  maintaining,  and  repairing 
needed  public  ImprovemenU;  and 

(4)  an  analysis  comparing  the  usefulness 
of  a  separate  capital  budget  with  the  model 
unified  budgeU  for  the  purposes  of  identify- 
ing investment  and  disinvestment  In.  and 
appropriate  Federal  programs  and  amounts 
of  Federal  fiscal  support  for  needed  public 
ImprovemenU. 

PROCEDURES 

Sec.  317.  (a)  The  Commission  shall  submit 
to  Congress  and  the  President,  not  later 
than  one  year  from  the  date  of  enactment 
of  this  Act,  the  national  Inventory  of  public 
ImprovemenU  required  pursuant  to  section 

314. 

(b)  Not  later  than  eighteen  months  after 
the  enactment  of  thU  Act.  the  Commission 
shall  submit  to  Congress  and  the  President 
a  draft  Plan  required  pursuant  to  section 
315.  For  purposes  of  soliciting  and  consider- 
ing public  comment,  the  Commission  shall 
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further  distribute  the  draft  Plan  to  affected 
Federal  agencies,  all  Members  of  Congress, 
major  public  Interest  groups,  the  Governors 
of  the  SUtes,  local  officials,  and  make  the 
report  generally  available  to  the  public.  All 
affected  Federal  agencies  shall  submit  writ- 
ten commenu  to  the  Commission  within 
thirty  days. 

(c)  Not  later  than  twenty-four  months 
after  the  enactment  of  this  Act.  the  Com- 
mission shall  submit  to  the  Congress  and 
the  President  the  final  version  of  the  Plan 
pursuant  to  section  315. 

(d)  Unless  the  Congress  enacU  a  joint  res- 
olution of  disapproval  of  that  portion  of  the 
Plan  required  pursuant  to  section  315(a) 
within  one  hundred  and  twenty  calendar 
days  of  receipt  of  the  final  Plan,  that  por- 
tion of  the  Plan  shall  be  deemed  to  be  ap- 
proved by  the  Congress  and  shall  be  the 
policy  of  the  Federal  Government:  Provid- 
ed, however,  That  no  sUtute  or  regulation 
of  the  Federal  Government,  of  a  SUte  or 
political  subdivision  thereof  shall  be  in  any 
way  altered  by  congressional  approval  of 
that  portion  of  the  Plan  pursuant  to  section 
315(a). 

(e)  The  Senate  Environment  and  Public 
Works  Committee  and  House  Public  Works 
and  Transporution  Committee  shall  hold 
hearings  on  the  proposed  changes  in  exist- 
ing law  pursuant  to  section  315  and  shall 
report  legislative  proposals  to  the  Senate 
and  House  of  Representatives  regarding 
such  changes  within  one  hundred  and 
eighty  days  of  receipt  of  the  Plan  to  permit 
full  Federal  implementation  of  the  Plan. 

ESTABLISHMENT  OP  THE  COMMISSION 

Sec  318.  (a)  There  is  hereby  esUblished  a 
National  Commission  on  the  Rebuilding  of 
America  which  shall  assess  the  condition  of 
the  national  public  works  infrastructure, 
analyze  causes  of  disinvestment  in  the  na- 
tional public  works  infrastructure,  and 
evaluate  the  need  to  repair,  maintain,  re- 
place, and  expand  the  national  public  works 
infrastructure  to  support  balanced  develop- 
ment of  the  national  economy. 

(b)  The  Commission  shall  be  composed 
of- 

(1)  the  Secretary  of  the  Army,  the  Secre- 
tary of  Transportation,  and  the  Secretary  of 
Commerce;  in  the  event  the  Secretary  is 
unable  to  attend  a  meeting  of  the  Commis- 
sion, he  may  designate  a  representative  but 
in  no  case  may  the  designee  be  of  a  rank 
lower  than  assistant  secretary; 

(2)  represenutives  of  each  of  the  follow- 
ing organizations:  the  National  Governors 
Association,  the  National  Conference  of 
SUte  Legislatures,  the  National  League  of 
Cities,  United  SUtes  Conference  of  Mayors, 
and  the  National  Association  of  Counties: 
and 

(3)  five  Individuals  from  the  private  sector 
selected  by  the  President  who  among  them 
have  experience  in  and  knowledge  of  public 
investment  financing,  civil  engineering. 
State  and  local  budgeting  practices,  and  re- 
gional planning. 

(c)  The  President  shall  designate  one  of 
the  five  individuals  as  Chairman  of  the 
Commission.  The  Chairman  shall  be  an  indi- 
vidual of  national  recognition  with  experi- 
ence in  both  public  affairs  and  private  en- 
terprise. The  Chairman  shall  be  confirmed 
by  the  Senate. 

(d)  The  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Labor,  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Interior,  and  the  Administrator  of  the 
Environmental  Protection  Agency  or  their 
designees  shall  attend  the  meetings  of  the 
Commission  as  nonvoting  members. 
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(e)  The  Commission  shall  be  convened 
within  thirty  days  of  enactment  of  this  Act. 

DETINITIONS 

Sbc.  319.  For  the  purposes  of  this  part— 

(1)  The  term  'national  public  improve- 
ment" means  the  Nation's  systems  of  high- 
ways, roads,  bridges,  mass  transit,  main 
water  supply  and  distribution  systems,  and 
sewer  systems; 

(2)  the  term  "facility"  means  any  physical 
structure  such  as  a  highway,  road,  bridge, 
transit  line,  or  structure  related  to  a  mass 
transit  system,  water  supply  storage,  treat- 
ment, and  distribution  system  or  sewage 
treatment  and  collection  system  which  is 
owned  and  operated  by  the  Federal  Govern- 
ment, a  SUte.  municipality,  or  other  public 
agency  or  authority  organized  pursuant  to 
State  or  local  law; 

(3)  the  term  "maintenance"  means  routine 
and  regularly  scheduled  activities  intended 
to  keep  the  facility  operating  at  iU  designed 
specifications; 

(4)  the  term  "repair"  means  the  correction 
of  a  structural  flaw  in  the  facility  without 
adding  significantly  to  the  design  life  of 
such  a  facility; 

(5)  the  term  "rehabiliution"  means  the 
correction  of  structural  flaws  in  a  facility  so 
as  to  extend  the  engineered  design  life  of 
such  a  facility; 

(6)  the  term  ""replacement"  means  the  re- 
construction of  an  existing  facility; 

(7)  the  term  ""life-cycle  cost"  means  the 
total  cost  0/  constructing,  operating,  and 
maintaining  a  facility,  including  the  interest 
on  any  borrowed  funds,  over  the  design  en- 
gineered life  of  the  facility: 

(8)  the  term  "SUte"  means  any  SUte  of 
the  United  SUtes.  the  District  of  Columbia. 
Puerto  Rico.  Guam.  American  Samoa,  the 
Northern  Marianas  Trust  Territories,  or  the 
Virgin  Islands;  and 

(9)  the  term  ""region"  means  one  of  the 
nine  geographical  groups  of  SUtes  defined 
by  the  Bureau  of  the  Census  In  the  SUtisti- 
cal  Abstract  of  the  United  SUtes. 

A17TR0RIZATI0N  OP  APPROPRIATIONS 

Sec.  320.  (a)  There  shall  be  a  staff  for  the 
Commission  consisting  of  no  more  than 
thirty  full-time  employees  of  the  Federal 
Government,  who  shall  be  detailed  by  the 
various  agencies  upon  request  of  the  Chair- 
man of  the  Commission:  Pmvided,  That 
nothing  in  this  section  shall  be  construed  to 
permit  an  increase  in  the  level  of  total  Fed- 
eral employment. 

(b)  The  Secretary  of  the  Army  shaU 
assign  an  employee  of  the  Army  Corps  of 
Engineers  as  staff  director  for  the  Commis- 
sion, with  the  concurrence  of  the  Chairman 
of  the  Commission,  and  shall  also  provide 
office  space,  supplies,  equipment,  and  neces- 
sary contracting  and  other  support  services 
to  the  Commission  and  iU  staff. 

(c)  The  heads  of  all  Federal  agencies  are 
directed  to  cooperate  with  the  Commission 
to  the  maximum  extent  possible,  and  to  pro- 
vide, on  a  timely  basis,  such  Information  as 
the  Commission  may  request. 

(d)  There  is  hereby  authorized  to  be  trans- 
ferred or  reprogramed  from  appropriations 
otherwise  available  to  the  Army  Corps  of 
Engineers,  the  Department  of  Transporta- 
tion, and  the  Department  of  Commerce,  the 
total  of  $5,000,000  to  carry  out  the  duties  of 
the  Commission  during  iU  tenure,  said  sum 
to  be  exclusive  of  salaries  for  staff. 

(e)  The  private  members  of  the  Commis- 
sion shall  be  compensated  for  their  time  en- 
gaged on  Commission  business  at  the  daily 
rate  esUblished  for  employees  at  grade  18 
of  the  General  Schedule. 


Pari  C— Labor  Intensive  CoMMUNtTT 
PuBuc  Works 

SHORT  TITLE 

Sec.  321.  This  part  may  be  cited  as  the 
"Labor  Intensive  Conununity  Public  Works 
Act  of  1982". 

PROGRAM  AITTHORIZATION 

Sec.  322.  Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"LABOR  nnXRSIVE  CX>MMtn«ITT  PUBUC  WORKS 

"Sbc.  122.  (a)  During  fiscal  year  1983.  the 
Secretary  is  authorized  to  make  granU  in 
accordance  with  the  allocation  formulae 
contained  In  subsection  (b)  for  activities  de- 
scribed in  section  105— 

"(1)  which  are  identified  in  applications 
submitted  under  this  section: 

"(2)  which  the  Secretary  determines,  on 
the  basis  of  information  provided  by  the  ap- 
plicant, are  labor  intensive  activities;  and 

"(3)  which  are  carried  out  in  a  manner 
consistent  with  the  primary  objective  of  this 
title  as  suted  in  section  101(c). 

"(b)<l)  The  amounu  appropriated  to 
carry  out  this  section  shall  be  allocated  so 
that  each  SUte  may  receive  an  amount 
equal  to  the  sum  of— 

"(A)  75  percent  of  such  funds  multiplied 
by  a  fraction  the  numerator  of  which  is  the 
number  of  unemployed  workers  In  that 
SUte  during  October  1982  (as  determined 
by  the  Bureau  of  Labor  SUtistics  for  pur- 
poses of  computing  the  total  nonseasonally 
adjusted  rate  of  unemployment  for  that 
month),  and  the  denominator  of  which  is 
the  number  of  unemployed  workers  in  all 
SUtes  during  October  1982  (as  so  deter- 
mined); and 

""(B)  25  percent  of  such  funds  multiplied 
by  a  fraction  the  numerator  of  which  is  the 
percentage  point  increase,  if  any.  in  unem- 
ployment in  that  SUte  (determined  by  sub- 
tracting the  average  toUl  nonseasonally  ad- 
justed unemployment  rate  in  that  SUte  for 
October  1982).  and  the  denominator  of 
which  is  the  sum  of  the  increases  in  unem- 
ployment for  all  SUtes  (as  so  determined). 

"(2)  The  funds  allocated  to  a  SUte  under 
paragraph  (1)  shall  be  allocated  directly  to 
entitlement  areas  so  that  each  such  area 
may.  subject  to  subsection  (d).  receive  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  allocated  to  that  SUte  under 
this  section  as  the  ratio  which  the  amount 
allocated  for  that  area  under  section  106  for 
fiscal  year  1982  bore  to  the  total  amount  al- 
located in  and  to  that  State  under  section 
106  during  such  year.  In  the  event  that  an 
entitlement  area  does  not  apply  or  does  not 
qualify  for  a  grant,  the  amount  of  that 
area's  grant  shall  be  added  to  the  amount 
available  for  allocation  for  other  entitle- 
ment areas  in  the  same  SUte. 

"(3)  The  amount  remaining  from  a  SUtes 
allocation  after  the  application  of  para- 
graph (2)  shall,  subject  to  subsection  (d).  be 
available  for  allocation  for  use  in  that  SUte. 
Any  funds  for  which  the  SUte  does  not 
apply  or  qualify  shall  be  reallocated  under 
paragraph  (2). 

"(c)  Not  later  than  ten  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  prescribe  regulations  for  the  imple- 
menution  of  this  section  and  announce  the 
availability  of  funds  under  this  section. 
Such  regulations  shall— 

"( 1 )  specify  the  Information  required  to  be 
submitted  in  an  application  under  this  sec- 
tion; 
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•■(2)  require  such  an  application  to  specify 
the  particular  eligible  activities  proposed 
and  the  degree  of  labor  intensity  involved  in 
the  proposed  activities; 

••(3>  require  the  applicant  to  demonstrate, 
through  assurances,  or  otherwise  that— 

■•(A)  not  less  than  80  percent  of  the  funds 
provided  under  this  section  which  are  ex- 
pended for  wages  and  benefits  will  be  used 
for  wages  and  benefits  for  workers  who  were 
unemployed  at  least  fifteen  of  the  twenty- 
six  weeks  immediately  preceding  the  date  of 
enactment  of  this  section,  who  are  no  longer 
eligible  for  unemployment  Insurance  bene- 
fits, and  who  were  unemployed  immediately 
prior  to  their  participation  in  the  program 
under  this  section; 

■(B)  all  workers  employed  under  the  pro- 
gram assUted  by  this  section  have  been  re- 
ferred by  the  appropriate  office  of  United 
SUtes  Employment  Service  as  being  cur- 
rently unemployed; 

■•(C)  no  worker  will  be  eligible  to  be  em- 
ployed under  this  section  if  such  worker 
has,  within  six  months  prior  to  the  determi- 
nation, voluntarily  terminated,  without 
good  cause,  his  or  her  last  previous  full-time 
employment  at  a  wage  rate  equal  to  or  ex- 
ceeding the  Federal  minimum  wage  as  pre- 
scribed under  section  6(aKl)  of  the  Pair 
Labor  Standards  Act  of  1938; 

(D)  workers  employed  under  the  pro- 
gram under  this  section  shall  be  paid  not 
less  than  the  highest  of  (i)  the  minimum 
wage  under  the  Pair  Labor  Standards  Act  of 
1938,  (ii)  the  minimum  wage  under  the  ap- 
plicable State  or  local  minimum  wage  law. 
or  (iii)  the  prevailing  rates  of  pay  for  work- 
ers in  similar  positions  with  the  same  em- 
ployer; 

■■(E)  the  share  of  wages  and  benefits  paid 
to  any  participant  out  of  Federal  funds  pro- 
vided under  this  section  will  not  be  greater 
than  the  hourly  equivalent  of  $10,000  per 
year. 

■■(F)  not  less  than  75  percent  of  the  recipi- 
ent's funds  provided  under  this  section  shall 
be  used  only  to  provide  employee  wages  and 
benefits:  and 

(G)  no  currently  employed  worker  shall 
be  displaced  by  any  worker  employed  with 
funds  under  this  section,  including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits: 

(4)  include  provisions  for  the  waiver  of 
subsections  (a),  (b),  and  (c)  of  section  104  or 
any  other  provision  of  this  title  which  the 
Secretary  identifies  in  such  regulations  with 
respect  to  the  program  authorized  under 
this  section,  except  that— 

■■(A)  In  no  case  may  section  109  or  section 
110  be  waived; 

•(B)  the  Secretary  shall  require  the  provi- 
sion of  satisfactory  assurances  of  conformi- 
ty with  subsections  (b)(2)  and  (bMS)  of  sec- 
tion 104  in  all  cases;  and 

••(C)  the  proposed  recipient  must  give 
public  notice  of  the  location  and  nature  of 
activities  to  be  carried  out  with  assistance 
under  this  section. 

•■(.5)  prohibit  the  employment  of  workers 
in  the  program  under  this  section  on  the 
construction,  operation,  or  maintenance  of 
much  of  any  facility  as  is  used  or  to  be  used 
for  sectarian  instruction  or  as  a  place  for  re- 
ligious worship; 

■•(6)  require  that  funds  provided  under 
this  section  only  be  used  for  activities  which 
are  in  addition  to  those  which  would  other- 
wise be  available  in  the  area  in  the  absence 
of  such  funds; 

•(7)  provide  that  only  eligible  mdivlduals 
residing  in  the  area  of  an  eUglble  recipient 
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may   be   served   by   employment   activities 
funded  under  this  section;  and 

■•(8)  provide  that  assistance  may  not  be 
used  in  a  manner  which  impairs  existing 
contracts  for  services  or  collective  bargain- 
ing agreements. 

■■(d)  To  receive  assistance  under  this  sec- 
tion, a  SUte  or  unit  of  local  government 
must  submit  an  application  not  later  than 
30  days  after  the  date  the  Secretary  pre- 
scribes regulations  and  announces  the  avail- 
ability of  funds  under  this  section.  The  Sec- 
retary shall  approve  an  application  unless 
he  finds  that  it  fails  to  meet  any  require- 
ment of  this  section  or  that  the  recipient 
will  not  be  able  to  commence  the  proposed 
activities  within  90  days  after  the  date  of 
enactment  of  this  section.  An  application  or 
supplemental  sutement  shall  be  deemed  to 
be  approved  unless  specificaUy  disapproved 
by  the  Secretary  within  15  days  after  re- 
ceipt. Upon  approval  or  expiration  of  the 
15-day  period  referred  to  in  the  preceding 
sentence,    funds   shall    be    made    available 
promptly.  Within  15  days  following  any  dis- 
approval, the  SUte  or  unit  of  local  govern- 
ment may  reapply.  A  reappllcatlon  shall  be 
deemed  to  be  approved  unless  specifically 
disapproved  within  10  days  after  it  is  filed. 
Any    funds   which   become   available   as   a 
result  of  a  disapproval  of  failure  to  apply  or 
reapply  shall  be  reallocated  as  provided  in 
subsection  (b)  not  later  than  10  days  after 
the  disapproval  or  filing  deadline. 

••(e)  F\mds  appropriated  to  carry  out  this 
section  may  be  expended  only  to  cover  the 
cost  of  activities  described  in  section  105 
which  are  carried  out  during  the  one-year 
period  beginning  on  the  date  of  enactment 
of  this  section.  The  Secretary  shall  require 
a  financial  settlement  of  each  grant  under 
this  section  as  soon  as  Is  practicable  after 
the  close  of  such  one-year  period.  All  funds 
appropriated  under  this  section  but  not  ex- 
pended prior  to  the  expiration  of  eighteen 
months  after  the  date  of  enactment  of  this 
section  shall  be  covered  into  the  Treasury. 

••(f)(1)  The  Secretary  shall  exereise.  with 
respect  to  granU  under  this  section,  the  au- 
thority conferred  by  section  104  (d)  with  re- 
spect to  granU  under  section  106,  including 
the  authority  to  recapture  or  deduct  funds 
from  future  grants  under  section  106. 

••(2)  Not  later  than  30  days  after  the  date 
of  financial  settlement  under  subsection  (e), 
each  recipient  of  funds  under  this  section 
shall  provide  the  Secretary  with  such  Infor- 
mation as  he  shall  require  in  order  to  assess 
compliance  with  the  provisions  of  this  sec- 
tion. Not  later  than  July  1,  1984.  the  Secre- 
tary shall  transmit  a  report  to  the  Congress 
describing  the  program  under  this  section, 
including  a  description  of  the  number,  type, 
and  location  of  jobs  created,  and  the  charac- 
teristics of  workers  employed. 

•■(g)  There  are  authorized  to  be  appropri- 
ated and  are  appropriated  $2,000,000,000  for 
grants  under  this  section. ". 

Part  D— Pederai.  SvrvuatxKXKL 

COMPEWSA^nON 

ADDITIONAL  WEEKS  OF  FEDERAL  Sin'PLEMEirrAL 

COMPENSATION 

Sec.  331.  (a)  Section  602(e)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
is  amended— 

(1)  in  paragraph  (2)(A)(i).  by  striking  out 
•50"  and  inserting  in  lieu  thereof  "60"; 

(2)  in  paragraph  (2)(A)(ii).  by  striking  out 
•6"  and  Inserting  in  lieu  thereof  '8 ';  and 

(3)  by  striking  out  subparagraphs  (B)  and 
(C)  of  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following: 

■•(B)  In  the  case  of  any  State,  subpara- 
graph (A)  shall  be  applied— 


(1)  with  respect  to  weeks  during  a  higher 
unemployment  period,  by  substituting  15' 
for  '8'  in  clause  (il)  thereof;  and 

•■(ii)  with  respect  to  weeks  during  a  high 
unemployment  period,  by  substituting  13' 
for  '8'  in  clause  (il)  thereof. 

••(C)  For  purposes  of  subparagraph  (B), 
the  term  higher  unemployment  period' 
means,  with  respect  to  any  SUte,  the 
period— 

••(i)  which  begins  with  the  third  week 
after  the  first  week  in  which  the  rate  of  in- 
sured unemployment  in  the  SUte  for  the 
period  consisting  of  such  week  and  the  im- 
mediately preceding  12  weeks  equals  or  ex- 
ceeds 4.0  percent,  and 

••(ii)  which  ends  with  the  third  week  after 
the  first  week  in  which  the  rate  of  insured 
unemployment  in  the  SUte  for  the  period 
consisting  of  such  week  and  the  immediate- 
ly preceding  12  weeks  is  less  than  4.0  per- 
cent; 
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except  that  no  higher  unemployment  period 
shall  last  for  a  period  of  less  than  4  weeks. 
■■(D)  For  purposes  of  subparagraph  (B), 
the  term  high  unemployment  period' 
means,  with  respect  to  any  SUte,  the 
period— 

•(1)  which  begins  with  the  third  week 
after  the  first  week  In  which  the  rate  of  In- 
sured unemployment  in  the  SUte  for  the 
period  consisting  of  such  week  and  the  Im- 
mediately preceding  12  weeks  equals  or  ex- 
ceeds 3.5  percent  but  is  less  than  4.0  per- 
cent, and 

"(ii)  which  ends  with  the  third  week  after 
the  first  week  in  which  the  rate  of  Insured 
unemployment  in  the  SUte  for  the  period 
consisting  of  such  week  and  the  Immediate- 
ly preceding  12  weeks  is  less  than  3.5  per- 
cent or  is  equal  to  or  in  excess  of  4.0  per- 
cent; 

except  that  no  high  unemployment  period 
shall  last  for  a  period  of  less  than  4  weeks 
unless  such  SUte  enters  a  period  of  higher 
unemployment. 

••(E)  Notwithstanding  the  provisions  of 
subparagraph  (D),  any  State  in  which  an  ex- 
tended benefit  period  was  in  effect  under 
the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  for  any  week 
which  began  on  or  after  June  1,  1982,  and 
prior  to  the  date  of  the  enactment  of  this 
subparagraph,  shall  be  deemed  for  any  week 
thereafter,  for  purposes  of  subparagraph 
(B),  to  be  in  a  period  of  high  unemploy- 
ment, unless  such  SUte  is  actually  in  a 
period  of  higher  unemployment. 

••(F)  For  purposes  of  this  subsection,  the 
rate  of  insured  unemployment  for  any 
period  shall  be  determined  in  the  same 
manner  as  determined  for  purposes  of  sec- 
tion 203  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970. 

■  (3)  The  amount  of  Federal  supplemenUl 
compensation  payable  to  an  eligible  individ- 
ual shall  not  exceed  the  amount  in  such  in- 
dividual's account  esUbltshed  under  this 
subsection.". 

(b)  The  amendmente  made  by  subsection 
(a)  shall  apply  to  Federal  supplemental 
compensation  payable  for  weeks  beginning 
on  or  after  the  date  of  the  enactment  of 
this  Act.  In  the  case  of  any  eligible  individ- 
ual to  whom  any  Federal  supplemental  com- 
pensation was  payable  for  any  week  begin- 
ning prior  to  such  date  of  enactment  and 
who  exhausted  his  righU  to  such  compensa- 
tion (by  reason  of  the  payment  of  all  the 
amount  in  his  Federal  supplemental  com- 
pensation account)  prior  to  the  first  week 
beginning  on  or  after  such  date  of  enact- 
ment, such  Individual's  eligibility  for  addi- 


tional weeks  of  compensation  by  reason  of 
the  amendments  made  by  this  section  shall 
not  be  limited  or  terminated  by  reason  of 
any  event,  or  failure  to  meet  any  require- 
ment of  law  relating  to  eligibility  for  unem- 
ployment compensation,  occurring  after  the 
date  of  such  exhaustion  of  rights  and  prior 
to  the  date  of  the  enactment  of  this  Act 
(and  such  weeks  shall  not  be  counted  for 
purposes  of  determining  the  expiration  of 
the  two  years  following  the  end  of  his  bene- 
fit year  for  purposes  of  section  602(b)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
19o2 ). 

(c)  The  Secretary  of  Labor  shall,  at  the 
earliest  practicable  date  after  the  date  of 
the  enactment  of  this  Act.  propose  to  each 
SUte  with  which  he  has  in  effect  an  agree- 
ment under  section  602  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  a 
modification  of  such  agreement  designed  to 
provide  for  the  payment  of  Federal  Supple- 
mental compensation  under  such  Act  in  ac- 
cordance with  the  amendments  made  by 
this  Act.  Notwithstanding  any  other  provi- 
sion of  law,  if  any  SUte  fails  or  refuses, 
within  the  three-week  period,  beginning  on 
the  date  the  SecreUry  of  Labor  proposes 
such  a  modification  to  such  State,  to  enter 
into  such  a  modification  of  such  agreement 
the  SecreUry  of  Labor  shall  terminate  such 
agreement  effective  with  the  end  of  the  last 
week  which  ends  on  or  before  such  three- 
week  period. 

Part  E— Additional  Public  Works, 

Employment,  and  Training  Appropriations 

dislocated  workers 

.«^^„  ^^^  '^^"^  is  appropriated 
$200,000,000  for  fiscal  year  1983  for  title  III 
of  the  Job  Training  Partnership  Act,  relat- 
ing to  employment  and  training  assistance 
for  dislocated  workers. 
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COMMDNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

Sec  342.  There  is  appropriated 
$100,000,000  for  fiscal  year  1983  for  title  V 
of  the  Older  Americans  Act  of  1965,  relating 
to  community  service  employment  for  older 
Americans  in  addition  to  any  amounts  oth- 
erwise available  for  fiscal  year  1982. 
abandoned  mine  reclamation 

^S^^'  ^*^-  There  is  appropriated 
$37,000,000  for  fiscal  year  1983  from  the 
Abandoned  Mine  Reclamation  Fund  for 
abandoned  mine  reclamation  under  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  in  addition  to  any  amounts  otherwise 
available  for  fiscal  year  1983.  Amounts  ap- 
propriated under  this  section  shall  remain 
available  until  expended. 

reforestation  and  timber  stand 
improvement 
Sbc.  344.  There  is  appropriated 
$100,000,000  to  the  Forest  Service  of  the  De- 
partment of  Agriculuture  for  fiscal  year 
1983  for  reforestation  and  timber  stand  im- 
provement, trail  work,  recreational  Improve- 
ments, and  road  maintenance,  in  addition  to 
any  amounts  otherwise  available  for  fiscal 
year  1983. 

PUBLIC  HOUSING  REHABILITATION  AND 
MODERNIZATION 

Sec.  345.  (a)  Section  5(c)  of  the  United 
SUtes  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■•(7)  The  Secretary  is  authorized  to  enter 
into  contracts  for  annual  contributions  ag- 
gregating $400,000,000  for  fiscal  year  1983 
for  public  housing  rehabiliution  and  mod- 
ernization under  this  section  and  section  14 


in  addition  to  any  amounts  otherwise  avail- 
able for  such  purposes  for  fiscal  year  1983. ". 
(b)  The  amount  approved  in  any  other  ap- 
propriation Acts  for  contracts  described  in 
section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  increased  by  $400,000,000. 

AGRICULTtTRAL  EXPORT  CREDIT  REVOLVING  FUND 

Sec  346.  There  are  hereby  appropriated 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  $750,000,000  to  the  Agri- 
cultural Export  Oedlt  Revolving  Fund  es- 
Ublished  by  section  4(d)  of  the  Pood  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(d)). 

HIGHWAY  TRUST  FUND  AND  TRANSIT  ACCOUNT 

Sec.  347.  (a)  For  fiscal  year  1983.  there  are 
appropriated  to  the  Highway  Trust  Fund 
$2,219,000,000,  of  which  $536,000,000  shall 
be  for  the  Transit  Account. 

(d)  Effective  October  1,  1984,  for  fiscal 
year  1984.  there  are  appropriated  to  the 
Highway  Trust  Fund  $5,319.00,000  of  which 
$1,073,000,000  shall  be  for  the  Transit  Ac- 
count. 

(c)  Effective  October  1,  1984.  for  fiscal 
year  1985,  there  are  appropriated 
$9,625,000,000  to  the  Highway  Trust  Fund 
of  which  $1,067,000,000  shaU  be  for  the 
Transit  Account. 

<d)  Not  later  than  February  15,  1985  the 
Secretary  of  the  Treasury  shall  transmit  a 
report  to  the  Congress  conUining  recom- 
mendations for  revenue  measures  for  fiscal 
years  1986  through  1990  to  provide  suffi- 
cient funding  for  fiscal  year  1990  for  trans- 
porution  and  transit  activities  at  levels  con- 
sistent with  those  authorized  by  this  Act 

Mr,  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  following  Sena- 
tors be  added  as  cosponsors:  Mr.  Ken- 
nedy, Mr.  Bradley.  Mr.  Pryor.  Mr 
Dixon,  Mr.  Dodd.  Mr.  Baucus,  Mr. 
Sarbanes,  Mr.  Levin.  Mr.  Huddleston 
Mr.  Cannon.  Mr.  Riegle.  Mr.  Metz- 
ENBAOM,  Mr.  Randolph,  Mr.  Sasser. 
Mr.  Hart,  Mr.  Biden,  and  Mr.  Mitch- 
ell. 

I  ask  unanimous  consent  that  other 
Senators  may  add  their  names  during 
the  course  of  business  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  manager  of 
the  bill  or  the  majority  leader  should 
seek  to  work  out  an  agreement.  I 
renew  my  offer  and  my  willingness  to 
enter  into  a  time  agreement  in  the 
hope  that  I  can  get  an  up-or-down  vote 
and  in  the  hope  that  no  amendment 
would  be  offered  to  the  amendment. 

Mr.  DOLE.  WUl  the  minority  leader 
yield? 

Mr.  BAKER.  Will  the  Senator  yield' 

Mr.  ROBERT  C.  BYRD.  I  yield  to 

the   majority   leader   for   a   question 

with  the  understanding  that  I  retain 

my  right  to  the  floor. 

TIBtE  UMITATION  REQUEST 

Mr.  BAKER.  I  really  believe  that 
would  expedite  the  business  of  the 
Senate,  to  go  forward  with  an  agree- 
ment and,  once  again,  to  restate  the 
proposal  of  the  minority  leader  as  I 
understand  it.  That  is  that  there  be  a 
2-hour  time  limitation,  an  hour  on  a 
side,  that  no  amendments  would  be  in 
order  to  the  Byrd  amendment  to  the 
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substitute;  and  that  there  be  an  up-or- 
down  vote. 

Once  again,  amendments  can  be  of- 
fered to  other  titles  of  the  bill,  since 
this  is  only  title  I.  The  amendments 
can  be  placed  at  the  end  of  the  bill,  ac- 
cording to  the  rules  of  the  Senate. 
There  are  even  other  procedures  that 
might  be  utilized  to  make  sure  the  will 
of  the  Senate  is  accommodated.  I  am 
prepared  at  this  time  to  renew  that  re- 
quest simply  in  the  interest  of  trying 
to  expedite  the  proceedings  of  the 
Senate. 

I  ask  unanimous  consent  that  on  the 
pending  amendment  there  be  a  time 
limitation  of  2  hours  to  be  equally  di- 
vided, that  no  amendments  to  the 
amendment  be  in  order,  that  the  vote 
occur  on  the  amendment,  and  that  no 
tabling  motion  be  in  order. 

Mr.  NICKLES.  Objection. 

Mr.  HUMPHREY.  Mr.  President, 
until  such  time  as  we  have  an  opportu- 
nity to  confer  with  the  parties,  I 
object. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  BAKER.  Very  weU,  Mr.  Presi- 
dent. I  shall  confer  as  well  and  we 
shall  pursue  the  matter  to  see  if  we 
can  arrange  it. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  majority  leader  and 
I  thank  the  Senator  from  Kansas  (Mr. 
Dole)  for  their  willingness  to  proceed 
along  the  lines  suggested. 

Mr.  President,  our  Nation  is  in  the 
grips  of  the  deepest  and  most  severe 
recession  since  the  Great  Depression; 
10.8  percent  of  the  labor  force  was  im- 
employed  in  mid-November. 

Twelve  million  people  are  jobless— 
the  largest  number  since  1933. 

Oiu-  plants  and  equipment  stand  idle 
throughout  the  country.  Overall  pro- 
duction in  our  Nation's  factories  sank 
to  a  post-war  law  of  68.4  percent  in  Oc- 
tober, while  our  steel  and  auto  plants 
continued  to  operate  at  or  below  the 
50  percent  level.  Businesses  continue 
to  fail  at  rates  not  seen  since  the 
1930's,  with  23,015  businesses  closing 
their  doors  for  good  by  the  end  of  No- 
vember—an increase  of  nearly  50  per- 
cent compared  to  last  year. 

We  face  an  economic  emergency, 
and  there  is  no  more  Important  task 
before  this  Congress  in  its  waning 
days,  than  to  take  the  steps  that  can 
begin  to  reverse  our  economic  for- 
tunes. We  must  send  the  Federal  Re- 
serve Board  and  the  financial  markets 
a  clear  message  that  the  Congress  will 
not  tolerate  a  return  to  the  tight 
money  policies  which  have  done  so 
much  to  wTeak  hav(x:  on  our  economy. 
I  am  introducing  a  resolution  express- 
ing the  sense  of  the  Congress  that  the 
Federal  Reserve  Board  should  pursue 
and  maintain  interest  rates  consistent 
with  economic  growth,  which  I  intend 
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to  offer  as  an  amendment  to  this  bill 
or  to  the  continuing  resolution  at  a 
later  point. 

I  believe  there  is  no  more  important 
step  we  can  take  than  adopting  this 
amendment. 

There  is  little  time  remaining  in  the 
life  of  this  Congress,  and  we  cannot 
hope,  in  the  next  few  days,  to  put  all 
of  America's  jobless  citizens  back  to 
work.  But  we  can  make  a  start  today. 
We  have  an  obligation  to  take  at  least 
the  first  steps  which  will  offer  a  help- 
ing hand  to  those  who  must  face  this 
Christmas  season  without  jobs  or 
hope. 

I  do  not  doubt  for  a  moment  the  im- 
portance of  the  legislation  now  before 
the  Senate.  Without  question,  there  is 
an  urgent  and  pressing  need  to  repair 
and  maintain  America's  deteriorating 
public  Infrastructure.  We  ignore  its 
dangerous  state  of  disrepair  at  our 
peril.  But  even  the  strongest  adher- 
ents of  this  legislation  do  not  claim 
that  it  is  a  jobs  program. 

We  must  do  more  before  we  adjourn 
to  address  the  needs  of  America's  job- 
less. The  amendment  I  have  sent  to 
the  desk  would  add  a  direct  job  cre- 
ation program  to  this  legislation. 

The  amendment  which  other  Sena- 
tors and  I  have  joined  in  cosponsoring 
would  more  than  double  the  number 
of  jobs  created  by  the  Surface  Trans- 
portation Assistance  Act  of  1982. 
thereby  putting  more  than  731,000  un- 
employed Americans  back  to  work. 
Our  amendment  pays  for  itself,  by 
partially  delaying  the  third  year  of 
the  Kemp-Roth  tax  cut  for  those 
making  between  $50,000  and  $65,000  a 
year,  and  by  fully  delaying  the  third 
year  cut  for  the  few  fortunate  Ameri- 
cans making  more  than  $65,000  a  year. 
Instead  of  raising  the  gasoline  tax  for 
all  of  our  citizens,  rich  and  poor  alike, 
our  proposal  would  place  a  greater 
share  of  the  burden  on  those  who  can 
most  afford  to  bear  it. 

Our  proposal  has  several  major  com- 
ponents. 

First,  it  would  authorize  a  labor-in- 
tensive community  public  works  pro- 
gram funded  at  $2  billion,  which 
would  channel  funds  directly  to  State 
and  local  governments  through  the 
community  development  block  grant 
program.  These  funds  would  be  used 
for  hiring  unemployed  workers  on 
such  projects  as  rustprooflng  bridges, 
weatherizing  public  housing,  filling 
potholes  and  painting  public  buildings. 
The  decisions  on  which  projects  to 
select  would  be  left  with  the  State  and 
local  governments.  The  program  is  de- 
signed to  leave  behind  a  tangible  prod- 
uct in  the  form  of  improved  communi- 
ty facilities,  and  to  avoid  the  charges 
of  make  work  which  have  plagued 
some  jobs  programs  in  the  past.  Eligi- 
ble workers  would  have  to  have  been 
out  of  work  for  15  of  the  last  26  weeks. 
To  protect  against  possible  patronage 
abuse  and  to  make  sure  that  govern- 


ments cannot  use  these  funds  to  trans- 
fer their  existing  payroll  onto  this  new 
program,  local  governments  would 
have  to  hire  workers  referred  to  them 
by  the  local  U.S.  Employment  Service, 
the  agency  which  administers  the  un- 
employment insurance  program.  The 
entire  program  would  expire  at  the 
end  of  the  fiscal  year.  All  funds  would 
have  to  be  spent  during  that  fiscal 
year.  These  features  are  designed  to 
prevent  some  of  the  problems  which 
have  plagued  some  jobs  programs  in 
the  past. 

Our  amendment  would  also  provide 
additional  weeks  of  supplemental  un- 
employment benefits  in  all  States. 
Under  the  provisions  of  last  bummer's 
tax  bill,  the  new  temporary  program 
of  supplemental  benefits  provides  6 
weeks  in  States  with  lower  unemploy- 
ment, 8  weeks  in  States  with  unem- 
ployment in  the  midrange,  ard  10 
weeks  in  States  with  the  highest  un- 
employment. The  proposal  weald  in- 
crease this  to  8,  13,  and  15  weeks  re- 
spectively, at  a  cost  of  $700  million. 

In  addition,  our  amerdment  would 
increase  appropriations  for  several  ex- 
isting programs  that  wi'l  undertake 
needed  public  work  and  fund  new  jobs 
by  adding  $400  million  to  )ubic  hosu- 
ing  rehabilitaiton  and  .nooernization; 
$200  million  to  retrain  wc  rkers  dis- 
placed by  declining  mausti^ss;  $100 
million  for  the  senior  cit'zens  employ- 
ment program  under  'hv-  Older  Ameri- 
cans Act;  $37  million  for  reclamation 
of  abandoned  mine  sit^s;  and  $100  mil- 
lion for  reforestation  and  timber  land 
improvement  through  the  Forest  Serv- 
ice. 

Our  amendment  also  would  help 
create  jobs  in  rural  America,  by  aiding 
farmers  and  ranchers  in  expanding 
their  markets  through  increased  sales 
of  U.S.  Agricultural  exports.  The 
amendment  provides  $750  million  for 
the  Agriculture  export  credit  revolving 
fxmd  in  the  food  for  peace  program. 
The  fund  would  be  used  to  finance 
commerlcal  export  sales  of  all  U.S.  ag- 
ricultural commodities  and  breeding 
livestock.  It  will  help  us  compete  with 
other  countries,  employ  thousands 
more  of  our  citizens  and  bring  urgent- 
ly needed  help  to  a  sector  of  our  econ- 
omy which  everyone,  including  this 
administration,  believes  needs  help 
very  badly. 

Finally,  our  proposal  would  modify 
the  heavy  public  works  proposal  in  the 
legislation  before  us  to  add  funds  for 
water  and  sewer  rehabilitation  and 
construction  programs,  at  a  cost  of  $1 
billion.  We  would  also  require  that  an 
inventory  of  existing  major  public  in- 
frastructures be  undertaken,  and  a 
plan  for  their  repair,  modernization 
and  regular  replacement  be  prepared 
and  submitted  to  the  Congress  for  its 
consideration. 

This  package  would  cost  $5.3  billion. 
To  pay  for  it,  and  for  the  additional 
heavy  public  works  spending  already 


in  the  legislation  before  us,  our 
amendment  would  eliminate  the  5 
cents  gasoline  tax  increase  proposed 
by  the  administration  and,  instead, 
partially  delay  the  third  year  of  the 
Kemp-Roth  tax  cut  for  those  with  in- 
comes over  $50,000  a  year  and  fully 
delay  it  for  those  with  incomes  of 
$65,000  or  more.  Those  affected  would 
have  the  third  installment  of  the 
Kemp-Roth  tax  cut  partially  or  fully 
delayed  for  3  years.  After  that,  these 
individuals  would  receive  the  full  10 
percent  tax  cut. 

Capping  the  third  year  of  the  tax 
cut  in  this  fashion  would  raise  ap- 
proximately $23.8  billion  over  3  years, 
an  amount  more  than  sufficient  to  pay 
for  the  jobs  program  I  am  proposing. 
Unlike  the  gas  tax.  which  affects  the 
rich  and  poor  alike,  our  amendment 
affect*;  ^nly  upper  income  families.  It 
is  a  fa'  er.  and  better  approach  than 
increas:  g  the  gasoline  tax  for  all  our 
citizens. 

We  Democrats  believe,  as  we  have 
said  from  the  start  of  this  administra- 
tion, that  each  citizen  should  bear  his 
or  her  fair  share  of  the  tax  burden. 
We  should  not  ask  working  and 
middle-class  Americans  to  bear  the 
entire  weight  of  putting  our  most 
hard-pressed  citizens  back  to  work.  We 
have  offered  a  better  alternative,  by 
delaying  the  final  bit  of  largesse  due 
the  wealthiest  few  among  us  from  the 
Kemp-Roth  scheme. 

We  are  asking  that  a  small  minority 
of  the  wealthiest  and  most  fortunate 
Americans  forgo  the  final  installment 
of  tax  cuts  so  that  a  large  number  of 
unfortunate  Americans  can  get  back 
to  work  at  productive  jobs.  Instead  of 
making  the  middle  class  pay  once 
more,  we  Democrats  believe  it  is  time 
to  let  the  wealthiest  pay  their  fair 
share. 

Why  would  anyone  prefer  to  tax 
every  single  American,  no  matter  how 
hard-pressed  he  or  she  may  be,  no 
matter  how  elderly  that  person  may 
be,  no  matter  how  far  that  person, 
such  as  the  coal  miner  in  West  Virgin- 
ia or  a  steelworker  in  West  'Virginia, 
would  have  to  drive  to  and  from  work 
each  day  when  we  can  tax  only  the 
smallest  number  of  Americans  who  are 
already  far  wealthier  than  most 
people? 

Why  would  anyone  want  a  gas  tax 
that  drains  27  cents  from  the  general 
revenue  fund  for  every  $1  it  raises  for 
the  tnist  fund,  when  a  partial  tax 
delay  for  the  wealthier  citizen  raises 
more  money  than  is  needed  and  actu- 
ally reduces  the  deficits  over  3  years? 

Why  would  anyone  prefer  imposing 
a  new  tax  on  working  and  retired 
Americans  when  we  can  simply  delay  a 
new  tax  cut  for  wealthy  Americans? 
We  have  just  recently  imposed  new 
taxes— without  my  vote— on  working 
Americans  and  small  business  people 
and  elderly  citizens,  school  teachers. 
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Labor-intensive  Community  Pubuc  Works 
Program 

PROGRAM  administration 

Program  to  be  channeled  through  the 
Community  Development  Block  Grant  pro- 
gram. 

rONDING 

$2  billion  for  fiscal  year  1983. 

Projects  must  be  started  within  90  days; 
all  funds  must  be  spent  by  end  of  year. 

Funds  allocated  on  the  basis  of  relative 
unemployment  to  state  and  local  govern- 
ments. 

No  matching  funds  required. 
eligible  workers 

80  percent  of  funds  spent  for  wages  must 
be  spent  to  employ  persons  who  have  been 
unemployed  at  least  15  of  the  last  26  weeks 
and  who  are  ineligible  for  unemployment  in- 
surance. All  participants  must  be  unem- 
ployed. 

All  participants  must  be  referred  from  the 
local  U.S.  Employment  Service  (which  ad- 
ministers the  unemployment  insurance 
system),  to  prevent  jurisdictions  from  trans- 


ferring current  employees  to  the  new  pro- 
gram's payroll. 

eugibli  projects 

Projects  wlU  be  selected  by  the  recipient 
jurisdictions:  to  be  eligible  for  funding,  a 
project  must  be  eligible  under  the  Commu- 
nity Development  Block  Grant  program. 
Examples  of  such  projects  include: 

Bridge  rustprooflng  and  repair:  patching 
potholes  and  other  road  repairs:  repairing 
and  upgrading  public  mass  transit  systems: 
Installing  graded  ramps  for  handicapped:  in- 
stalling or  repairing  drainage  pipes  and 
catch  basins  in  areas  subject  to  flooding:  re- 
pairing and  rehablliUting  water  and  sewer 
systems:  repairing,  rehabilitating,  and 
weatherizing  public  buildings,  including 
schools  and  public  housing:  converting  sur- 
plus public  schools  to  other  productive  com- 
munity uses:  removal  of  refuse  from  drain- 
age ditches,  illegal  dumping  sites,  and  other 
public  areas.  Immunization  programs,  con- 
gregate meals  and  "meals  on  wheels"  pro- 
grams for  the  aged,  and  providing  expanded 
day  care  opportunities  where  necessary  to 
enable  single,  able  parents  to  work. 


rXSERAL  WAGE  CONTRIBUTIONS 

PrevaUing  wages,  provided  that  wages  not 
be  less  than  the  minimum  wage  nor  more 
than  the  hourly  equivalent  of  $10,000  per 
year. 

OTHER  PROGRAM  PEATURXS 

No  more  than  25  percent  of  a  jurisdic- 
tion's funding  may  be  spent  for  admirustra- 
tion.  equipment,  or  mater<als.  (At  least  75 
percent  of  funding  must  be  spent  on  direct 
wages.) 

Jurisdictions  prohibited  from  displacing 
current  workers  in  favor  of  Individuals 
newly  hired  under  the  program. 

tProm  the  New.'york  Times.  Dec.  10, 1982] 
It  Only  Looks  Like  a  Jobs  Bill 

For  a  brief  moment  It  appeared  that  the 
lame-duck  session  of  Congress  might 
produce  a  quick,  clean  blU  to  repair  road- 
ways and  revive  mass  transit  by  Increasing 
taxes  on  gasoline  and  heavy  trucks.  Presi- 
dent Reagan  and  the  Congressional  leader- 
ship had  aU  signed  on.  It  looked  like  a  sure 
thing— and  a  good  one,  too. 
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It  doesn't  look  so  good  any  more.  The 
House  has  approved  a  version  loaded  with 
undesirable  amendments,  and  the  Senate 
Finance  Committee  has  added  another.  The 
Senate  would  do  well  to  adopt  the  far  pref- 
erable substitute  just  proposed  by  its  Demo- 
cratic minority.  Failing  that,  if  the  Senate 
has  any  pride  it  will  produce  a  bill  free  of 
contaminating  amendments. 

The  original  proposal  had  four  commend- 
able goals:  repair  of  rotting  roads  and 
bridges:  improvements  in  mass  transit:  a  5- 
cent  increase  in  the  gasoline  tax  that  would 
induce  conservation,  and  higher  taxes  on 
heavy  trucks.  It  also  had  a  basic  weakness: 
the  idea  that  it  would  also  meet  a  fifth  goal 
by  becoming  a  "jobs"  program.  It  wouldn't 
have  gotten  anywhere  politically  without 
appearing  to  create  jobs— 320,000  of  them  in 
construction  and  related  industries.  But  the 
increased  taxes  would  probably  kill  off  as 
many  jobs  In  other  Indvistrles. 

Then  the  House  compounded  the  prob- 
lem, piling  on  noxious  amendments  in  the 
name  of  creating  more  employment,  but  ac- 
tually raising  costs  and  reducing  the  net 
number  of  jobs  created. 

A  "Buy  American"  amendment  requires 
that  road  repair  materials  be  bought  in  this 
country,  even  when  cheaper  foreign  materi- 
als are  available.  A  "domestic  content" 
aimendinent  requires  that  any  buses  or 
subway  cars  purchased  have  a  specified 
amount  of  American  components,  also  clos- 
ing out  lower-cost  foreign  suppliers.  Both 
amendments  follow  a  protectionist  path 
that  can  only  lead  to  trade  war  and  fewer 
jobs. 

Still  another  amendment  expands  the 
scope  of  the  Davis-Bacon  law.  which  would 
artificially  inflate  pay  scales  on  public 
works  projects. 

Then  the  Senate  Finance  Committee  got 
into  the  act  by  cutting  the  proposed  in- 
crease in  truck  taxes.  On  the  well-founded 
theory  that  heavy  trucks  to  dispror>ortion- 
ate  damage,  the  Administration  proposed 
taxing  them  more.  Even  that  proposal  was 
sugarcoated:  it  would  have  relaxed  size  and 
weight  limits,  changes  long  sought  by  the 
trucking  industry.  Truckers  fought  the  tax 
increases  anyhow,  and  succeeded  in  the  Pi- 
nance  Committee. 

If  these  amendments  stand,  they  will  turn 
a  useful  initiative  into  a  solution  that  is 
worse  than  the  problem.  There's  a  better 
way.  A  bill  proposed  by  Senate  Democrats 
would  create  a  broader  public  works  bill  pro- 
viding twice  as  many  jobs.  It  would  be  paid 
for  in  a  more  appealing  way— by  trimming 
the  tax  cut  next  July  for  people  with  high 
incomes.  This  proposal  would  provide  more 
stimulus  on  the  jobs  side  and  less  negative 
effect  on  the  tax  side.  Its  weakness  is  that  it 
leaves  gasoline  and  truck  taxes  right  where 
they  are. 

Congress  is  determined  to  do  something 
quickly  in  response  to  rising  unemployment. 
"The  realistic  expectation  is  that  the  Demo- 
crats' proposal  won't  pass,  and  that  the 
President  would  veto  it  if  it  did.  Probably 
the  best  hope  is  that  this  Congress,  in  its 
dying  days,  and  In  the  name  of  relieving 
hardship,  will  kill  the  amendments  that 
pander  to  special  interests.  Lame-uck  need 
not  mean  lame  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  see  that  several  of  my  col- 
leagues who  are  cosponsors  are  here 
and  are  prepared  to  speak  to  it. 

Mr.  Kennedy  is  the  principal  cospon- 
sor,  and  I  asstune  that  he  would  wish 
to  address  some  remarks  at  this  time. 


I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all  I  want  to  express  my  apprecia- 
tion to  the  leadership  that  has  been 
provided  on  this  issue  by  the  minority 
leader  Senator  Byrd  of  West  Virginia. 

This  has  been  an  issue  which  has 
been  discussed  in  our  caucus  over  a 
period  of  many  months.  This  proposal 
incorporates  not  only  Senator  Robest 
C.  B'yRD's  own  areas  of  expertise  smd 
concern  but  also  includes  proposals 
which  many  of  us  have  been  working 
on  over  a  long  period  of  time.  I  believe 
that  this  amendment  represents  a  con- 
structive and  positive  program  for  the 
Senate  and  for  this  country. 

I  think  the  Americjui  people  are  en- 
titled to  action,  and  this  is  an  action 
program. 

Mr.  President,  the  amendment  of- 
fered by  Senator  Byrd  addresses  the 
most  pressing  problems  fjiclng  our 
Nation  today— the  highest  unemploy- 
ment rate  in  40  years;  11.8  million 
Americans  are  jobless.  Millions  more 
can  only  find  part-time  jobs.  Others 
are  so  discouraged  they  have  totally 
given  up  the  setirch  for  work  and  the 
situation  is  much  worse  for  black 
Americans  and  for  our  young  people. 
One  in  every  three  Americans  can 
expect  to  be  unemployed  some  time 
during  the  year. 

We  are  painfully  aware  of  the 
human  suffering  behind  these  statis- 
tics. Decent,  hard  working  men  and 
women  are  losing  their  savings,  their 
homes  and  the  chance  to  send  their 
sons  and  daughters  to  college.  For  the 
first  time  in  our  history,  parents 
expect  their  children  to  be  less  well  off 
than  they  are. 

These  men  and  women  have 
searched  the  want  ads  and  pounded 
the  pavement  and  still  cannot  find 
work. 

The  fact  is  that  since  Ronald 
Reagan  got  his  job,  4  million  Ameri- 
cans have  lost  theirs.  It  is  no  longer 
possible  to  say  that  anyone  who  really 
wants  to  work  can  find  a  job.  The  jobs 
are  simply  not  there. 

And.  despite  the  promises  of  this  ad- 
ministration, unemployment  grows 
worse.  Last  month  the  unemployment 
rate  stood  at  10.8  percent.  Next  month 
there  will  be  more  bad  news.  Unem- 
ployment will  almost  certainly  go 
above  11  percent. 

No  longer  is  this  recession  confined 
to  the  auto  and  steel  and  construction 
Industries.  No  longer  is  high  unem- 
ployment limited  to  Michigan  and 
Ohio,  and  Indiana  and  Oregon. 

Every  Industry  and  every  region  of 
the  country  is  feeling  the  bite.  Prom 
Maine  to  California,  from  Florida  to 
Washington,  unemployment  is  on  the 
rise. 

It  used  to  be  that  workers  could 
count  on  unemployment  benefits  to 
tide  them  over  the  worst  of  a  reces- 
sion. But  no  longer. 


Only  40  percent— less  than  half— of 
those  12  million  now  unemployed  are 
covered  by  unemployment  insurance. 
And  the  extra  benefits  we  approved 
last  August  are  about  to  run  out  for 
2.2  million  Americans. 

That  Is  why  the  Democratic  propos- 
al Includes  additloral  weeks  of  bene- 
fits for  the  unemployed  in  every  State. 

I  joined  with  Senator  Quayle  In  In- 
troducing the  Training  for  Jobs  Act  to 
provide  retraining  for  the  disadvan- 
taged and  structurally  unemployed. 
The  Senate  and  House  adopted  that 
legislation  overwhelmingly  and  the 
President  signed  it  into  law  last  Octo- 
ber. 

But  that  Is  a  training  program,  not  a 
jobs  program.  Not  one  new  job  will  be 
created.  Not  one  unemployed  person 
will  go  back  to  work  immediately  as  a 
result  of  that  bill.  It  Is  a  much  needed 
long-term  solution  for  the  poor,  the 
young  and  displaced  workers.  And  it 
will  take  time  for  that  program  to 
show  results. 

I  believe  we  need  a  jobs  program 
now  to  put  people  back  to  work  now. 

I  believe  that  our  No.  1  problem— un- 
employment—can  be  addressed  by  put- 
ting the  jobless  to  work  on  important 
projects  that  need  to  be  done  in  this 
country. 

It  Is  impossible  to  drive  through  any 
city  In  this  country  today  without  no- 
ticing the  deterioration  In  our  roads 
and  highways  and  bridges.  But  the  de- 
cline in  our  public  infrastructure  is 
not  always  so  visible. 

Many  of  our  public  schools,  parks, 
and  transportation  facilities  are  liter- 
ally falling  apart.  Hospitals  in  the 
North  and  airports  in  the  West  are  In 
critical  need  of  repair. 

There  are  other  examples: 

Subway  and  raU  systems  In  urban 
areas  are  decaying,  making  service  un- 
reliable. 

Half  the  country's  sewer,  water  and 
drainage  systems  need  repair. 

One-third  of  the  non-Federal  dams 
are  unsafe. 

One  of  every  four  prisons  needs  re- 
modeling to  relieve  overcrowding. 

Our  forests  arid  timber  ranges  are 
suffering  from  neglect. 

Abandoned  coal  mines  are  a  danger 
and  an  eyesore  to  neighboring  commu- 
nities. 

Our  proposal  is  modest.  It  would 
create  just  400,000  jobs— less  than  the 
number  eliminated  by  Ronald  Reagan 
last  year.  Less  than  the  jobs  created 
by  President  Ford  when  unemploy- 
ment hit  9  percent  In  1975.  Less  than 
the  425,000  jobs  created  In  1977  when 
unemployment  was  7.5  percent. 

Our  proposal  Is  also  very  different 
from  the  public  service  employment 
program  created  under  CETA  that  has 
received  so  much  criticism  and  Is  no 
longer  a  part  of  the  new  training  bill. 
Only  jobs  directly  related  to  the  repair 
and  maintenance  of  public  facilities 
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and  the  improvement  of  public  lands 
can  be  funded.  Only  those  unem- 
ployed 15  weeks  or  longer  will  be  put 
to  work.  Private  contractors  can  be  se- 
lected to  do  the  needed  work. 

This  proposal  will  not  "bust  the 
budget."  The  program  pays  for  Itself, 
not  by  Imposing  a  new  tax  on  workers, 
but  by  repealing  the  third  year  of  the 
tax  cut  for  those  in  the  highest 
Income  brackets. 

We  believe  this  is  a  better  way  to  fi- 
nance a  jobs  program  and  rebuild  our 
public  Infrastructure.  It  is  a  fact  that 
doing  nothing  about  unemployment 
costs  the  Federal,  State,  and  local  gov- 
ernments billions  of  dollars  In  unem- 
ployment benefits  and  lost  revenues. 
This  bill  costs  just  a  fraction  of  the 
$20  billion  now  being  spent  on  unem- 
ployment benefits. 

These  jobs  will  decide  whether  the 
unemployed  become  taxpayers  or  tax 
users. 

Our  economy  Is  In  critical  condition. 
It  does  not  help  the  unemployed  to 
counsel  patience.  It  does  not  help  the 
unemployed  to  promise  better  things 
to  come.  It  does  not  help  the  unem- 
ployed to  promise  a  tax  cut.  But  the 
unemployed  can  be  helped  with  jobs 
which  mean  new  hope  and  dignity  and 
pride  for  them  and  their  families. 

Mr.  President,  I  hope  the  Senate  will 
accept  this  amendment. 

Mr.  President,  restoring  the  health 
of  the  American  economy  is  going  to 
be  the  overriding  issue  in  the  next 
Congress,  and  that  Is  going  to  require 
the  best  efforts  of  all  of  us  on  both 
sides  of  the  aisle. 

We  realize  the  problems  we  are 
facing  are  difficult  and  complex,  that 
there  is  no  easy  or  simple  solution  to 
the  problems  facing  our  economy 
today. 

H.  L.  Mencken,  the  great  publisher 
and  writer,  once  said: 

For  every  difficult  challenge  and  problem 
there  is  a  simple,  easy  answer— and  it  is 
wrong. 

We  have  seen  the  truth  of  this  ob- 
servation over  the  last  19  months.  We 
were  facing  difficult  challenges  In  Jan- 
uary of  1981,  and  we  heard  a  simple, 
easy  answer.  What  Is  the  problem? 
The  state  of  our  economy.  What  Is  the 
answer?  Supply  side  economics. 

That  simple  solution  was  wrong,  Mr. 
President,  and  there  are  millions  of 
American  people  who  have  paid  a  fear- 
some price  as  a  result  of  the  failed, 
flawed,  and  unju.'*^  economic  program 
of  this  administration.  We  are  going  to 
have  to  face  that  fact  and  develop  a 
constructive  program  to  get  our  econo- 
my moving  again.  That  is  going  to 
take  time  and  it  is  going  to  take  judg- 
ment and  It  Is  going  to  take  serious 
debate  across  this  country  and  here  In 
the  U.S.  Senate. 

The  amendment  we  are  proposing 
here  today  Is  only  a  partial  step,  but 
one  that  we  can  address  In  the  final 
hours  of  this  "lameduck"  session.  The 


Issue  Is  whether  we  are  going  to  pro- 
vide some  very  limited  relief  to  men 
and  women  who,  for  years,  have  held 
jobs  and  now,  as  a  direct  result  of  the 
economic  policies  of  this  administra- 
tion, have  lost  those  jobs. 

By  putting  those  people  to  work- 
taking  those  people  off  welfare  rolls 
and  off  unemployment  lines  and  put- 
ting them  back  on  the  job  rolls— we 
can  do  something  constructive  in 
meeting  the  needs  of  this  great  coun- 
try of  ours. 

This  is  a  modest  program.  It  is  an 
emergency  program.  It  Is  a  responsible 
program,  and  It  far  exceeds  what  I  feel 
Is  the  grossly  Inadequate  alternative 
which  has  been  proposed  by  this  ad- 
ministration. But  It  Is  an  Important, 
meaningful  step  forward  In  trying  to 
offer  some  hope  and  opportunity  to 
millions  of  American  families  that  will 
be  facing  this  Christmas  time  with 
little  hope  and  little  opportunity  to 
provide  for  themselves  and  to  provide 
for  their  families. 

We  are  not  just  talking  about  statis- 
tics, as  Important  as  they  are.  We  are 
concerned  about  the  stark  reality  that 
Is  Injected  into  any  family's  existence 
when  they  know  they  have  lost  their 
jobs  and  that  they  have  little  If  any 
hope  or  opportunity  of  being  able  to 
find  a  job  In  the  future.  We  are  talk- 
ing about  human  needs  that  must  be 
addressed  in  the  United  States  Imme- 
diately. 

So,  Mr.  President,  I  want  to  express 
once  again  my  appreciation  for  the 
leadership  that  has  been  provided  by 
the  Senator  from  West  Virginia.  This 
is  a  program  which  can  provide  some 
hope,  some  opportunity,  and  some  re- 
dress to  the  sense  of  hopelessness  and 
despair  that  hundreds  of  thousands  of 
citizens  of  this  country  are  feeling 
today.  I  am  hopeful  that  the  Senate 
will  accept  this  amendment. 

Mr.  DODD.  Mr.  President,  first  of 
all,  let  me  join  my  colleague  from  Mas- 
sachusetts in  commending  our  leader, 
the  distinguished  Senator  from  West 
Virginia,  for  his  leadership  which  has 
brought  together  the  various  elements 
of  this  proposal— emergency  proposal. 

It  was  as  a  result  of  his  leadership 
and  guidance  that  we  were  able  to  pro- 
vide a  comprehensive,  thoughtful,  effi- 
cient, effective  package  that  we  be- 
lieve will  not  only  deal  with  the  long- 
term  infrastructure  problem  we  face 
In  this  country  but.  more  Importantly, 
given  the  tremendous  legitimate  con- 
cern expressed  all  across  our  land 
about  the  straggering  levels  of  unem- 
ployment. 

I  should  also  note  at  this  juncture, 
Mr.  President,  that  I  will  focus  my 
brief  remarks  here  on  the  second  part 
of  our  four-part  program  dealing  with 
the  light  infrastructure  part  of  the  bill 
that  we  hope  will  put  as  many  as 
300,000  to  400,000  Americans  suffering 
from  unemployment  back  to  work. 


I  would  be  remiss  at  this  juncture  if 
a  particular  note  of  recognition  were 
not  paid  to  the  distinguished  Senator 
from  Massachusetts,  who  introduced  a 
number  of  times  In  the  last  ll>^  or  2 
years  jobs  bills  when  unemployment 
was  high— not  as  high  as  It  Is  now— but 
In  anticipation  of  the  problem,  and 
had  we  acted  earlier,  then  part  of  this 
package  might  already  be  In  place. 

I  would  like  to  focus,  if  I  may.  Mr. 
President,  on  the  light  infrastructure 
part  of  this  package  which  has  been 
presented  by  our  minority  leader.  It  Is 
our  hope  that  this  component  of  the 
substitute  will  provide  Immediate  em- 
ployment for,  as  I  mentioned  earlier, 
about  300,000  Americans  suffering 
from  the  national  epidemic  of  long- 
term  joblessness. 

It  proposes  a  one-time-only  supple- 
ment of  $2  bUllon  for  the  fiscal  year 
1983  community  development  block 
grant  program.  Those  funds  would  be 
used  to  match  up  an  existing  pool  of 
American  citizens  who  are  able  to 
work  and  who  are  actively  seeking 
work  with  an  existing  backlog  of 
useful  community  projects  which 
cities,  counties,  and  governments  al- 
ready Intend  to  Implement  but  for  ■ 
which  they  lack  available  funding. 

To  Insure  that  this  expenditure  ben- 
efits the  unemployed.  It  stipulates 
that  80  percent  of  those  hired  must 
have  been  without  work  for  15  of  the 
preceding  26  weeks  and  so  certified  by 
the  local  U.S.  Employment  Service.  To 
guarantee  that  only  useful,  necessary 
jobs  be  assigned.  It  draws  those  assign- 
ments from  projects  which  State  and 
local  governments  have  already 
planned.  To  assure  that  the  jobs  begin 
as  soon  as  possible,  this  proposal 
makes  use  of  an  existing  program 
structure  and  directs  that  work  must 
begin  from  90  days  of  enactment  of 
this  proposal. 

In  short,  Mr.  President,  this  part  of 
the  substitute  amendment  Is  carefully 
fashioned  to  target  employment  relief 
to  those  most  In  need,  to  complete 
only  legitimate  and  useful  community 
improvements,  and  to  get  a  program 
underway  In  the  most  efficient  and  ex- 
peditious possible  manner.  Those  are 
its  purposes  and  merits  and  that  Is 
why  It  Is  In  the  national  interest  for 
the  Senate  to  act  affirmatively  on  It. 

Not  a  single  Senator  In  this  Cham- 
ber should  doubt  the  urgency  of  doing 
something  about  unemployment.  Cer- 
tainly, not  a  single  Senator  here  was 
in  this  body  when  the  national  rate  of 
joblessness  was  higher  than  It  Is  today. 
Twelve  million  people  In  this  country 
are  looking  for  work  and  cannot  find 
It.  Three  million  more.  It  Is  estimated, 
have  given  up  the  search  and  are  no 
longer  In  the  labor  force.  In  Septem- 
ber, unemployment  stood  at  10.1  per- 
cent; in  October,  10.4  percent;  and  in 
November.  10.8  percent. 
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Every  poll  of  public  opinion  demon- 
strates that  Americans  think  it  is  the 
single  most  significant  problem  facing 
the  country.  That  was  true  when  Lou 
Harris  polled  the  Nation  in  July;  it 
was  the  conclusion  of  a  Los  Angeles 
Times  survey  in  August;  it  was  what 
George  Gallup  found  in  September; 
and  it  was  the  bottom  line  of  the  CBS 
news  poll  released  on  October  30  of 
this  year.  And  remember  that  since 
that  last  survey  another  440.000  Amer- 
ican workers  have  received  their  own 
pink  slips. 

This  has  always  been  an  optimistic 
country,  Mr.  President,  but  on  this 
issue  the  citizens  of  the  United  States 
are  losing  confidence.  There  are  more 
Americans  who  believe  the  problem 
will  be  just  as  bad  or  worse  a  year 
from  now  than  people  who  think  it 
will  be  better.  In  fact,  a  Gallup  poll 
earlier  this  month  showed  that  one 
out  of  every  five  Americans  who  had  a 
job  thought  it  likely  he  would  be 
likely  be  laid  off  in  1983. 

That  is  the  context  in  which  we  are 
considering  H.R.  6211.  which  proposes 
to  finance  highway  construction  and 
repair  frow  a  new  tax  on  gasoline. 

Mr.  President,  there  is  no  question 
that  something  needs  to  be  done  to 
improve  the  condition  of  our  Nation's 
physical  infrastructure. 

I  have  said  that  a  number  of  times.  I 
have  introduced  legislation  to  try  and 
help  solve  that  problem.  Our  inter- 
state highway  systems  and  mass  tran- 
sit facilities  are  vital  elements  of  that 
network.  Both  desperately  need  a 
strengthened  national  commitment. 
That  much  is  beyond  dispute.  You  caui 
question  whether  a  5  cent  a  gallon 
surtax  on  gasoline  is  an  equitable 
mechanism  for  financing  those  capital 
improvements.  But  that  issue  is  at 
least  within  the  boundaries  of  reasona- 
ble debate. 

One  thing  that  is  not  within  the  pale 
of  rational  discussion  is  whether  this 
is  a  useful  step  toward  the  solution  of 
our  current  unemployment  disaster. 

It  is  not.  If  this  legislation  is  passed 
instantaneously,  goes  into  effect,  and 
ticks  like  a  swiss  watch,  it  will  not 
make  the  slightest  dent  in  the  nation- 
al unemployment  problem  in  the 
months  ahead.  At  best,  it  will  create 
some  jobs  in  the  long  run.  At  worst, 
those  new  jobs  will  be  more  than 
offset,  as  Chairman  Henry  Reuss  of 
the  Joint  Economic  Committee  has 
argued,  by  the  jobs  which  will  be  de- 
stroyed by  the  depressant  effects  of 
the  gas  tax. 

But  whether  you  are  a  laidoff  auto 
worker,  a  teenager  looking  for  a  pro- 
ductive alternative  to  hanging  out.  or 
a  recent  college  graduate  looking  for 
your  first  job.  do  not  expect  that  any- 
thing in  H.R.  6211  is  going  to  help. 
That  is  something  it  is  not  intended  to 

do,  that  is  something  it  is  not  designed 

to  do.  and  therefore,  that  is  something 

it  simply  will  not  do. 


That  fact  is  the  reason  why  this  sub- 
stitute has  been  offered.  Its  premise  is 
that  if  Congress  is  to  be  called  into 
special  legislative  session,  it  ought  to 
consider  the  major  problems  confront- 
ing the  United  States  and  try  to  do 
something  about  it. 

That  is  why  we  were  called  back. 
That  is  one  of  the  reasons  why  we  are 
here.  The  fact  of  the  matter  is  the 
H.R.  6211.  on  its  own.  will  do  nothing 
whatsoever  to  deal  with  the  most  seri- 
ous problem  we  face  in  this  country. 

The  light  infrastructure  component 
of  the  substitute  is  a  major  integral 
part  of  that  effort.  We  designed  it  to 
meet  the  criteria  which  would  logical- 
ly characterize  an  effective  jobs  bill. 
We  said  it  ought  to  be  targeted.  We 
said  it  ought  to  be  effective,  and  we 
said  it  ought  to  be  efficient. 

First,  an  effective  jobs  bill  ought  to 
target  help  toward  those  who  most 
need  it.  The  light  infrastructure  ap- 
proach stipulates  that  80  percent  of 
the  Federal  wage  contribution  should 
go  to  the  long-term  imemployed— 
those  who  were  without  a  job  in  15  of 
the  preceding  26  weeks,  whose  unem- 
ployment compensation  has  expired, 
and  who  are  currently  unemployed. 

In  addition,  the  allocation  formula 
distributes  75  percent  of  the  funds  of 
the  basis  of  a  State's  relative  share  of 
national  employment.  Finally,  the 
CDBG  program— the  community  de- 
velopment block  grant  program— al- 
ready has  as  its  prime  objective— by 
statute— that  its  projects  assist  low- 
and  moderate-income  families,  precise- 
ly those  suffering  most  from  unem- 
ployment. In  sum,  this  is  a  carefully 
targeted  piece  of  legislation. 

Second,  an  effective  jobs  bill  ought 
to  create  jobs  in  useful  and  important 
areas  of  public  improvement  and  serv- 
ice. The  jobs  should  not  be  an  end  in 
themselves  but  ought  to  make  contri- 
butions toward  healthier,  safer,  and 
more  productive  communities.  The 
light  infrastructure  approach  does  not 
invent  new  projects  out  of  whole 
cloth.  Instead,  eligible  activities  are 
limited  to  those  already  acceptable 
under  existing  community  develop- 
ment block  grant  legislation. 

The  community  development  block 
grant  program  is  among  the  most  pop- 
ular and  successful  of  Federal  pro- 
grams. The  work  that  can  be  done 
under  its  aegis  includes  repairing  and 
rustproofing  bridges,  weatherizing 
public  buildings,  such  as  schools  suid 
hospitals,  operating  day  care  facilities, 
cleaning  parks  and  recreation  su-eas, 
rehabilitating  water  systems,  just  to 
name  a  few. 

Perhaps  even  more  important  than 
these  examples  is  the  fact  that  almost 
every  State  and  local  government  that 
receives  CDBG  funds  has  a  list  of 
projects  it  has  already  planned  and  to 
which  it  is  already  committed.  You 
can  argue  whether  "make  work"  is 
better  than  "no  work  at  all."  In  this 


legislation  we  do  not  have  to  face  that 
choice.  We  are  not  making  work. 
These  projects  are  already  in  the  pipe- 
line. The  only  question  is  when  they 
will  be  done.  By  providing  a  one-time 
boost  in  spending  which  must  be  com- 
pleted within  a  yesw,  we  merely  insure 
that  the  work  be  done  tmd  the  jobs 
provided  sooner  rather  than  later. 

Third,  an  effective  jobs  program  re- 
quires efficiency:  it  should  display  a 
favorable  ratio  of  jobs  created  per 
Federal  dollar  expended.  This  propos- 
al has  been  crafted  to  meet  that  objec- 
tive, as  well. 

Among  the  provisions  which  contrib- 
ute to  that  end  are  the  following:  A 
minimum  of  75  percent  of  the  funds 
must  go  for  wages  rather  than  materi- 
als or  overhead.  The  Federal  contribu- 
tion to  any  specific  wage  cannot 
exceed  the  hourly  equivalent  of 
$10,000  a  year.  And  there  is  a  require- 
ment written  into  the  act  that  requires 
labor  intensiveness  as  a  criterion  for  a 
proposed  activity's  acceptability. 

Taken  in  conjunction,  those  provi- 
sions mean  we  have  a  high  ratio  of 
jobs  to  expenditures.  It  is  estimated 
300,000  productive  jobs  will  be  created 
if  this  proposal  is  adopted. 

Fourth  and  finally,  an  effective  jobs 
program  must  create  employment  op- 
portunities quickly.  It  is  no  longer  rea- 
sonable to  rely  on  hopes  that  the  econ- 
omy will  turn  around  in  the  long  run. 
Americans  have  been  suffering  too 
long  and  too  severely  from  joblessness 
for  that  kind  of  rhetoric.  What  is 
called  is  a  policy  which  places  a  premi- 
um on  immediate  relief.  I  would  stress 
this  is  not  a  long-term  program.  It  is  a 
1-year  program. 

By  using  a  program  structure  al- 
ready in  place  and  to  a  very  large 
extent,  procedures  alreauly  in  force 
and  familiar  to  recipients,  the  light  in- 
frastructure approach  obviates  the 
timelag  inherent  in  setting  up  new  bu- 
reaucracy and  process  for  approving 
projects.  By  drawing  on  activities  al- 
ready planned,  this  approach  avoids 
the  delay  which  would  inevitably 
occur  if  projects  had  to  be  designed 
from  the  start.  And  by  making  it  a 
condition  of  eligibility  that  projects 
must  be  capable  of  initiation  within  90 
days,  this  approach  guarantees  that 
jobs  will  begin  now  when  they  are 
needed  not  In  the  distant  future  when 
it  may  be  too  late. 

In  simi,  Mr.  President,  this  program 
has  the  characteristics  we  would  want 
an  ideal  jobs  bill  to  emphasize:  It  is 
targeted;  its  employment  opportuni- 
ties are  constructive;  it  makes  efficient 
use  of  revenues;  and  it  goes  into  effect 
expeditiously.  Of  all  the  proposals 
before  the  Senate,  it  clearly  represents 
the  most  direct  and  valuable  response 
to  what  everyone  agrees  is  the  No.  1 
problem  confronting  this  Nation. 

Of  itself,  it  will  not  bring  unemploy- 
ment down  to  even  remotely  accepta- 
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ble  levels.  I  doubt  that  any  single  piece 
of  legislation  is  capable  of  that  result. 

But  for  300.000  Americans  who  want 
work  and  cannot  find  it,  this  proposal 
that  we  are  offering  this  afternoon 
means  a  fulfilling  job  in  lieu  of  frus- 
tration, and  it  means  a  chance  to  do 
something  useful  for  their  communi- 
ties. 

And,  for  those  of  us  in  this  body,  it 
demonstrates  a  willingness  to  make 
the  most  pressing  difficulty  in  the 
minds  of  the  American  people  our 
highest  priority  as  well.  I  do  not  think 
it  is  unreasonable  for  the  citizens  who 
sent  us  here  to  expect  us  to  do  some- 
thing about  the  worst  unemployment 
in  four  decades.  We  should  not  expect 
less  of  ourselves.  Adopting  this  pro- 
gram will  serve  notice  that  we  do  not 
find  10.8-percent  unemployment  ac- 
ceptable and  that  we  intend  to  bring  it 
under  control. 

Again  I  want  to  commend  the  distin- 
guished minority  leader,  the  Senator 
from  West  Virginia,  who  through  his 
leadership  brought  this  proposal  to- 
gether. It  is  a  proposal  that  is  going  to 
make  a  difference,  is  going  to  address 
the  most  serious  problem  we  face.  I 
urge  its  adoption. 

I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  Senator  from  Michi- 
gan. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  at  the  outset,  I  would 
like  to  join  in  commending  the  minori- 
ty leader,  the  Senator  from  West  Vir- 
ginia, for  his  leadership  in  foreging 
this  package  and  for  the  important 
comments  he  made  earlier  about  the 
necessity  for  us  to  move  forward  with 
this  legislation. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield  at  that  point? 

Mr.  RIEGLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Michigsin.  I  also  thank 
Mr.  Kennedy  and  I  thank  Mr.  Dodd 
for  the  generous  remarks  they  have 
made  in  my  behalf. 

I  take  this  occasion  to  thank  those 
who  worked  with  me,  a  task  force  of 
Senators  I  selected,  each  of  whom  has 
expertise  in  various  fields,  for  the  con- 
tribution they  made  in  putting  togeth- 
er this  package.  I  wish  to  thank  each 
member  of  the  task  force.  Senators 
Bentsen,  Bradley,  Chiles,  Cranston, 
Dixon,  Dodd,  Ford,  Jackson,  Kenne- 
dy, Long,  Moynihan,  Randolph, 
Riegle,  and  Sarbanes. 

I  thank  the  Senator  for  yielding. 

Mr.  RIEGLE.  I  also  thank  the  Sena- 
tor from  Massachusetts  (Mr.  Kenne- 
dy) for  the  fine  leadership  that  he  has 
shown  and  the  excellent  statement  he 
made  on  these  issues,  and  the  Senator 
from  Maryland,  who  will  speak  later. 

Clearly,  we  face  a  matter  of  urgency 
in  the  U.S.  Senate.  It  is  a  pity  that  the 
Chamber  cannot  be  filled  with  all  100 
Senators,  and  the  galleries  and  press 


galleries  as  well,  because  this  is  literal- 
ly the  one  overriding  issue  that  faces 
the  country  that  we  should  be  taking 
up,  that  we  should  be  dealing  with. 

The  whole  purpose  of  the  lameduck 
session,  especially  now  that  the  Social 
Security  Commission  has  found  itself 
unable  to  render  Judgments  on 
changes  in  that  system,  is  really  to  try 
to  do  something  about  the  unemploy- 
ment emergency  in  the  country. 

There  is  a  desperate  need  for  jobs. 
Increasingly  the  national  television 
networks  are  doing  profile  stories  on 
individual  families,  on  regions  of  the 
country,  on  economic  sectors,  showing 
the  degree  of  devastation  which  now 
stretches  coast  to  coast. 

My  home  State  of  Michigan  is  a 
State  in  the  deepest  trouble.  The  un- 
employment rate  there  as  of  last  week 
was  17.2  percent.  I  have  in  my  State 
now  more  unemployed  people  than 
the  entire  population  of  nearly  10 
other  States  of  our  50  States. 

There  was  a  story  in  the  New  York 
Times  the  other  day  about  people 
from  my  State  of  Michigan,  and  from 
other  States  where  unemployment  has 
been  the  worst,  who  migrate  to  Texas 
to  try  to  find  work  in  Texas.  But  now 
the  unemployment  problem  is  so 
severe  in  Texas  that  not  only  are 
those  persons  having  to  leave  to  come 
back  to  their  home  areas,  to  move  in 
with  family  members,  or  live  under 
bridges  or  viaducts,  whatever  they  can 
find,  but,  in  addition,  the  outflow  of 
people  who  have  gone  across  the  coun- 
try in  search  of  a  job  but  have  not 
found  one  has  put  sucn  a  pressure  on 
the  availability  of  U-Haul  trailers  that 
they  are  charging  several  hundred  dol- 
lars in  premiums  for  people  who  have 
gone  to  the  areas  that  previously  were 
thought  to  have  the  jobs  and  now 
must  turn,  abandon  those  areas,  rent 
U-Hauls,  and  go  out  Lord  knows  where 
to  try  to  find  something  some  other 
place. 

We  are  saddled  in  this  country  with 
the  want  ad  mentality  of  the  Reagan 
administration,  where  the  President, 
who  shows  no  comprehension  of  this 
problem,  no  understanding  of  it,  re- 
peatedly refers  to  the  fact  that  in  his 
view  there  are  sufficient  jobs,  want 
ads  posted  in  the  weekend  editions  of 
newspapers  across  the  country,  and 
the  suggestion  that  if  unemployed 
workers  would  Just  work  a  little 
harder  or  get  those  want  ad  sections, 
they  could  go  and  find  work  for  them- 
selves. 

Well,  anybody  who  has  any  imder- 
standing  of  what  is  really  happening 
in  this  country  knows  that  to  be  false, 
and,  more  than  false,  it  is  a  dangerous 
misunderstanding  of  the  problem. 

In  fact,  on  the  baseline,  it  is  a  heart- 
less and  a  cruel  notion  that  this  ad- 
ministration and  this  President  appear 
to  have  about  this  problem,  apparent- 
ly believing  that  it  is  far  less  severe 
than  we  know  the  facts  to  be. 


It  has  been  pointed  out  here  many 
times  that  we  are  now  on  the  verge  of 
the  Christmas  season,  and  this  is  nor- 
mally the  time  when  families  have  the 
opportunity  to  look  at  the  year's  work 
and  the  blessings  that  may  have  come 
their  way,  to  be  together  and  to  have  a 
period  of  special  feeling  at  a  special 
time. 

Yet,  we  have  millions  of  families  in 
this  country  who  are  absolutely  des- 
perate this  Christmastime,  who  are 
destitute,  who  cannot  pay  utility  bills, 
who  cannot  feed  their  children  proper- 
ly. The  suicide  rate  is  soaring  among 
unemployed  workers.  We  are  seeing  in- 
stances of  alcohol  abuse,  drug  abuse, 
and  beatings  within  families  as  this 
level  of  desperation  deepens  and 
broadens. 

It  is  the  business  of  this  Congress 
and  of  the  Senate  to  come  in  here  in 
this  special  session  and  do  something 
about  it.  That  is  what  this  legislation 
is  about. 

I  think  it  is  appalling  that  this  ad- 
ministration has  not  taken  the  initia- 
tive in  this  area.  Yes,  even  to  embrace 
what  we  bring  as  a  Democratic  Party 
alternative  today.  In  fact,  I  think  this 
administration  should  be  going  beyond 
what  we  are  proposing.  They  should 
come  and  embrace  our  alternative  and, 
in  fact,  propose  to  go  further.  But 
they  are  not  doing  that  because  they 
show  no  comprehension  of  the  scale  of 
this  economic  disaster  that  has  hit  our 
country. 

So  they  not  only  fail  to  come  in  with 
a  program  of  their  own,  but  they 
oppose  the  one  that  we  offer  today. 

I  would  like  to  believe  that  if  we 
could  have  a  secret  vote  here  in  the 
Senate  today,  and  if  my  Republican 
colleagues  who  understand  this  issue 
from  the  scale  of  desperation  they  see 
in  their  own  States  would  be  free  to 
vote  privately,  without  being  under 
the  pressure  and  the  watchful  eye  of 
the  White  House,  that,  in  fact,  they 
would  vote  in  favor  of  this  program, 
knowing  that  it  needs  to  be  done. 

It  has  been  described  today  as 
modest.  It  is  a  modest  program.  It  is  a 
very  modest  program,  both  in  terms  of 
its  financial  size  as  well  as  its  compo- 
nent parts.  But  it  is  a  realistic  pro- 
gram and  it  is  a  solid  program.  It  is 
something  we  can  do.  It  is  something 
we  can  enact.  It  is  something  that 
could  be  creating  jobs  within  a  matter 
of  days  upon  signature  by  the  Presi- 
dent. 

It  Is  important  to  note  that  we  pro- 
pose to  pay  for  this  not  through  the 
imposition  of  a  5-cent  a  gallon  gasoline 
tax,  which  falls  very  hard  on  people  in 
our  country  who  must  use  their  cars 
either  to  get  to  work,  to  get  to  the 
store,  to  get  to  the  doctor,  to  get  to 
the  church  on  Sunday,  whatever  it 
may  be.  We  do  not  go  that  route,  be- 
cause that  is  a  tax  right  now  which  is 
a  burden  for  many  people  of  this  coun- 
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try  that  they  can  ill  afford.  Instead, 
what  we  propose  as  a  financing  alter- 
native is  to  delay  for  a  3-year  period  of 
time  the  third-year  phase  of  the  tax 
cut  for  people  in  the  higher  income 
brackets.  We  have  done  so  not  only  be- 
cause it  generates  more  revenue  but 
because  it  puts  some  equity  into  the 
tax  picture  which  is  presently  missing. 

It  is  our  view  that  the  country  ought 
not  to  be  reaching  into  one  pocket  of 
the  Government  and  passing  out  enor- 
mous tax  benefits  come  the  middle  of 
this  year  to  wealthy  people  of  this 
country  who  frankly  do  not  need  that 
kind  of  windfall  again,  and,  in  turn, 
reach  out  in  the  form  of  a  new  5-cent 
a  gallon  gasoline  tax  and  extract  an- 
other tax  increase  to  put  into  another 
pocket  of  Government  at  the  same 
time. 

These  two  acts  are  contradicitory, 
they  are  unfair,  they  are  unsound, 
they  ought  not  to  be  done.  We  would 
be  much  better  deferring  the  third 
year  of  the  tax  cut  for  those  at  the 
high  income  levels  and  using  that  rev- 
enue over  a  3-year  period  to  pay  for 
this  jobs  program. 

I  might  further  say.  and  emphasize 
the  fact,  that  one  component  of  our 
program  is  to  provide  additional  emer- 
gency unemployment  compensation 
benefits  for  those  men  and  women 
who  have  exhausted  their  unemploy- 
ment benefits  and  literally  are  desti- 
tute at  the  present  time,  who  need,  in 
the  absence  of  an  economic  recovery, 
some  way  of  holding  their  lives  togeth- 
er and  providing  at  least  a  minimum 
standard  of  living  for  their  families. 

We  have  not  seen  a  time  in  the  past 
with  any  other  administration  in  con- 
temporary history— Democrat  or  Re- 
publican—one so  unwilling  to  respond 
to  the  unemployment  emergency  in 
this  country  than  we  see  at  the 
present  time. 

I  can  recall  when  we  had  economic 
recessions  less  severe  than  this  and  we 
had  Presidents  Ford  or  Nixon  in  the 
White  House.  They  were  willing,  as 
the  facts  will  show,  to  support  ex- 
tended unemployment  benefits  beyond 
what  we  have  today  because  they  un- 
derstood at  that  time  the  absolute  ne- 
cessity of  those  kinds  of  payments  to 
people  who  could  not  find  work. 

It  was  not  until  this  heartless  bunch 
arrived  in  town  in  this  administration 
that  we  saw  a  fundamental  change 
and,  for  the  first  time,  an  administra- 
tion of  either  party  which  was  not 
willing  to  respond  fully  to  the  emer- 
gency problems  of  unemployed  people 
and  unemployed  families  in  this  coun- 
try. 

It  is  a  shame  that  it  should  be  that 
way.  I  do  not  think  that  is  the  way  the 
American  people  feel.  I  think  the 
American  people  want  to  respond. 
They  want  to  respond  with  a  humane 
and  a  sensitive  and  a  sensible  Impulse 
to  this  situation,  both  in  providing 
jobs  and,  beyond  jobs,  to  provide  emer- 


gency help  to  those  people  who  other- 
wise will  go  hungry  this  very  night. 

So  the  least  we  might  do  in  this 
lameduck  session  is  to  address  this 
problem. 

I  know  I  have  heard  from  people  in 
my  home  State  of  Michigan  who  fol- 
lowed the  President's  trip  down  in 
Latin  America.  He  came  back  after  an- 
nouncing that  we  were  going  to  be 
making  emergency  help  available  to 
the  Government  of  Brazil,  of  $1.2  bil- 
lion. That  was  a  matter  of  20-or-so 
days  ago.  According  to  today's  newspa- 
pers, they  have  used  that  up  now. 
They  now  want  another  $1.5  billion. 
Presumably,  a  response  will  be  forth- 
coming. 

But  what  about  the  State  of  Michi- 
gan? What  about  the  State  of  Ala- 
bama? What  about  the  State  of  Wash- 
ington or  any  of  the  other  50  States? 
What  about  the  Americsui  people  in 
desperate  need  who  need  help,  who 
need  jobs,  who  cannot  find  jobs?  Is  our 
answer  to  them  to  say,  "Sorry,  we 
cannot  do  anything  for  you.  We  just 
cannot  do  it.  This  administration  is 
not  willing  to  do  it.  Sorry.  Yes,  we 
have  money  for  other  things.  We  have 
money  for  the  MX  missile,  money  for 
Brazil,  money  for  anyone  else  who 
needs  it,  for  everyone  who  is  on  the 
pet  project  list.  " 

But  when  it  comes  down  to  some 
rank-and-file  person  who  may  have 
worked  30  or  40  years  in  this  country 
and  has  lost  their  job,  lost  their  house, 
lost  their  car,  unable  to  feed  their  chil- 
dren, the  answer  to  them  is,  "Sorry  we 
cannot  help  you.  Get  the  Sunday 
newspaper  and  check  the  want  ads  and 
find  something  for  yourself." 

That  is  the  answer  of  this  adminis- 
tration. I  think  the  answer  of  this 
Senate  ought  to  be  something  more 
than  that.  That  is  why  we  are  here. 
That  is  why  we  have  been  elected  and 
sent  here,  to  try  to  deal  with  urgent 
and  human  national  problems  of  this 
sort  and  this  scale. 

This  program  is  modest  enough.  I 
say  again,  I  think  if  we  could  have  a 
secret  vote— and  many  of  my  Republi- 
can colleagues  could  vote  their  convic- 
tion without  worrying  about  crossing 
the  White  House— I  think  the  votes 
are  here  to  pass  this  package.  If  they 
are,  they  ought  to  be  here  in  the  cold 
light  of  day. 

Let  us  pass  this  package  because  it  is 
right,  because  it  is  needed,  and  be- 
cause it  is  what  we  ought  to  do. 
Mr.  President.  I  yield  the  floor. 
Mr.  DIXON  addressed  the  Chair. 
The    PRESIDING   OFFICER.   The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  friend  from  Michigan  for  his  elo- 
quent remarks.  I  share  with  my  col- 
league from  Michigan,  my  seatmate 
from  Connecticut,  and  the  senior  Sen- 
ator from  Massachusetts,  their  enthu- 
siasm for  the  outstanding  work  of  our 
distinguished  minority  leader,  the  Sen- 


ator from  West  Virginia,  in  putting  to- 
gether this  outstanding  jobs  package. 

Mr.  President.  I  rise  as  an  original 
cosponsor  of  this  amendment,  and  as 
one  who  has  indicated  serious  concern 
about  the  issue  of  extended  unemploy- 
ment benefits  during  the  past  year. 

The  provisions  of  this  portion  of  the 
amendment  are  really  an  emergency 
solution  to  address  the  problems  of 
those  who  have  exhausted  their  unem- 
ployment benefits  or  will  exhaust 
them  shortly.  It  does  not  address  the 
serious  inequities  of  the  entire  system. 
That  is  an  issue  that  must  be  given 
more  study,  in  a  less  restrictive  time 
than  a  lameduck  session  of  Congress. 

As  we  all  know,  we  added  a  maxi- 
mum of  10  weeks  of  Federal  supple- 
mental compensation,  or  PSC,  last 
Septemt)er  12.  It  only  takes  simple 
arithmetic  to  realize  that  those  who 
first  entered  that  phase  of  benefits  ex- 
hausted those  10  weeks  on  November 
21.  in  other  States,  benefits  ended  at 
the  end  of  6  and  8  weeks. 

What  we  proi}ose  today  is  to  add  5 
weeks  of  benefits  to  States  with  in- 
sured unemployment  rates  over  4  per- 
cent for  a  total  of  15  weeks  of  FSC  and 
a  maximum  of  54  weeks  of  total  bene- 
fits, if  a  State  qualifies  for  extended 
benefits.  According  to  the  latest  fig- 
ures from  the  Department  of  Labor, 
28  States  would  receive  the  maximum 
in  FSC  benefits  under  this  bill. 

We  would  also  add  5  weeks  of  bene- 
fits to  States  with  Insured  unemploy- 
ment rates  between  3.5  percent  and 
3.99  percent,  for  a  total  of  13  weeks  of 
FSC  and  a  maximum  of  39  weeks  of 
total  benefits.  Eleven  States  would 
qualify  in  this  category. 

For  States  with  insured  unemploy- 
ment rates  below  3.5  percent.  2  more 
weeks  of  FSC  would  be  added,  for  a 
total  of  8  weeks  and  a  maximum  of  34 
weeks  of  available  benefits.  Eleven 
States  are  in  this  category. 

The  division  of  States  is  as  follows: 

FSC  Extension  Eligibiltiy  as  op  November 

27.  1982 

1 S  WEEKS  OF  PSC 

Alabama,  Alaska,  Arizona,  Arkansas,  Cali- 
fornia. Idaho.  Illinois.  Indiana.  Kansas. 
Kentucky,  Louisiana.  Michigan.  Mississippi. 
Montana.  Nevada.  New  Jersey.  North  Caro- 
lina. Ohio,  Oregon.  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee,  Utah, 
Vermont,  Washington,  West  Virginia,  and 
Wisconsin. 

1 3  WEEKS  OF  PSC 

Delaware,  Iowa.  Maine,  Maryland.  Massa- 
chusetts. Minnesota,  Missouri,  New  Mexico. 
New  York.  Oklahoma,  and  Wyoming. 

8  WEEKS  OF  FSC 

Colorado.  Connecticut,  Florida,  Georgia, 
Hawaii,  Nebraska.  New  Hampshire.  North 
Dokota,  South  Dakota,  Texas,  and  Virginia. 

The  total  cost  of  the  program,  which 
would  still  end  on  March  31.  1983.  as 
originally  intended,  is  $700  miUion. 

It  is  inconceivable  to  me,  Mr.  Presi- 
dent, that  this  administration  can  con- 
tinue to  turn  its  back  on  over  12  mil- 
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lion  unemployed  Americans.  Not  only 
does  the  President  oppose  extending 
unemployment  benefits,  something 
that  previous  administrations,  both 
Republican  and  Democratic  have  sup- 
ported, with  imemployment  rates  far 
lower  than  the  current,  disgraceful 
10.8  percent  we  now  face. 

This  President  also  has  made  it  clear 
that  he  opposes  any  labor-intensive 
jobs  measure  as  well.  He  has  repeated- 
ly said  that  the  highway  package  his 
party  has  proposed  and  he  endorses  is 
not  a  jobs  bill.  It  was  good  of  him  to 
point  that  out.  For,  although  it  will 
put  approximately  300,000  people  to 
work,  we  obviously  need  to  do  more. 

Perhaps  it  is  appropriate  at  this 
time,  to  look  at  the  unemployment 
compensation  benefits  that  have  been 
enacted  in  the  past  decade.  It  puts  this 
proposal  into  an  interesting  perspec- 
tive. 

In  1971.  with  a  total  unemployment 
rate  in  this  country  of  6  percent  under 
the  administration  of  Richard  M. 
Nixon  the  maximum  benefits  were  in- 
creased to  52  weeks. 

In  1974,  under  a  Republican  Presi- 
dent, Gerald  Ford,  with  a  national  un- 
employment level  of  7.1  percent,  a  13- 
week  FSC  program  was  enacted,  for  a 
total  of  52  weeks  of  coverage  and  26 
weeks  of  federally  paid  benefits  to  12 
million  workers.  In  1975,  the  FSC  pro- 
gram was  extended  to  65  weeks  at  a 
time  when  the  unemployment  rate 
was  8.8  percent. 

In  1981.  with  unemployment  con- 
tinuing to  rise,  this  administration  and 
this  Congress  ended  the  national  trig- 
ger for  extended  benefits,  changed  the 
method  of  calculating  the  insured  un- 
employment rate,  raised  the  extended 
benefits  trigger  by  a  full  percentage 
point  and  established  a  20-week  work 
test  for  extended  benefits. 

What  we  are  proposing  would  not  re- 
verse any  of  the  changes  implemented 
in  August  of  1981,  although  there  has 
been  considerable  support  demonstrat- 
ed in  this  body  for  such  a  reversal. 
Our  proposal  is  very  modest  by  com- 
parison—a maximum  of  54  weeks  of 
benefits  at  a  time  when  the  unemploy- 
ment rate  is  the  highest  since  the  end 
of  the  Great  Depression. 

A  December  4,  1982  New  York  Times 
editorial  stated  the  following: 

This  morning's  front  pages  tell  only  part 
of  the  bad  news:  10.8  percent  unemploy- 
ment, 12  mllion  Americans  looking  for  jobs 
and  more  than  a  million  others  so  discour- 
aged they  have  given  up  looking.  .  .  .  More 
than  half  of  those  13  million  are  not  getting 
benefits  from  unemployment  Insurance. 
Beyond  any  jobs'  programs,  which  do  not 
create  jobs  Immediately,  and  do  not  address 
the  problems  of  those  who  continue  unem- 
ployed, the  Nation's  unemployment  insur- 
ance system  is  the  safety  net.  It  needs 
repair. 

My  friends,  I  say  this  to  an  adminis- 
tration which  has  spoken  so  eloquent- 
ly so  many  times  about  the  safety  net 
that  is  afforded  to  the  people  of  Amer- 


ica: There  is  a  hole  in  that  safety  net 
for  unemployed  Americans. 

I  hope  that  this  Congress  will  not 
turn  its  back  on  people  who  genuinely 
need  our  help,  particularly  in  this 
season  of  good  will  and  giving.  It  will 
not  be  a  very  festive  holiday  season 
for  those  who  have  been  trying  to  find 
work,  to  feed  their  families  and  regain 
the  dignity  that  comes  with  a  job  and 
a  paycheck,  if  they  cannot  even  count 
on  an  unemployment  check. 

We  all  saw  first-hand  what  this  re- 
cession is  doing  to  the  people  in  our 
States,  while  we  were  home  for  the 
election  recess.  People  in  this  country 
are  really  hurting.  They  are  doing 
without  basic  necessities,  losing  every- 
thing they  have  worked  their  whole 
lives  to  obtain,  standing  in  line  for 
hours  to  get  a  pound  of  cheese  or  a 
single  stick  of  butter,  as  was  the  case 
in  Chicago  on  November  23.  losing 
their  homes,  keeping  their  heat 
turned  off  because  they  cannot  afford 
the  utility  bills,  neglecting  medical 
care  for  themselves  and  their  children 
because  they  no  longer  have  insurance 
and  do  not  qualify  for  medicaid.  The 
list  is  endless. 

This  is  not  a  situation  that  can  be  ig- 
nored. We  must  exert  some  leadership 
and  compassion  for  those  who  are  en- 
during the  most  critical  time  of  their 
lives. 

That  same  New  York  Times  editorial 
closed  with  something  that  I  firmly 
believe  is  true: 

Unemployment,  no  less  than  poverty,  is  a 
national  concern.  New  York  didn't  bring  on 
the  recession  and  neither  did  Alabama.  The 
unemployed  are  the  burden  of  all  Ameri- 
cans. 

I  urge  my  colleagues  to  join  us  in 
adopting  this  amendment. 

Mr.  METZENBAUM.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  express  my  support  for  the 
amendment  offered  by  the  minority 
leader.  In  doing  so,  I  want  to  address 
myself  as  agreeing  to  the  fact  of  what 
this  amendment  is  aU  about. 

We  have  been  here  almost  2  years 
and  in  2  years  we  have  done  absolutely 
nothing  for  the  people  of  this  country. 
We  have  done  an  awful  lot  to  hurt  the 
people  of  this  country.  The  Reagan 
administration  started  off  with  harm- 
ful, hurtful  measures  and  has  not  had 
the  milk  of  human  kindness  to  recog- 
nize the  problems  that  exist  out  in 
America  today. 

First,  this  administration  started  off 
with  a  host  of  budget  cuts  to  cut  back 
on  people-oriented  programs.  Oh.  that 
was  going  to  be  great  for  America.  I  do 
not  have  to  tell  my  colleagues  that  it 
has  not  been  great  for  America. 

Throughout  the  entire  Nation  and 
every  night  on  the  TV  tube,  you  can 
see  more  instances  of  people  con- 
cerned about  programs  that  would 
help  them,  disability  benefits  being 


slashed,  food  stamps  being  slashed. 
Government  student  loan  programs 
being  slashed,  and  even  an  effort  to 
cut  social  security  benefits. 

This  administration  was  not  satisfied 
with  just  cutting  back  on  all  the 
human  service  programs.  They  were 
determined  to  and  did  very  effectively 
make  it  possible  with  the  tax  bill  for 
those  who  have  the  wealth  of  this 
Nation  and  who  are  still  earning  it.  as 
few  as  they  may  be.  to  get  by  without 
paying  their  fair  share  of  taxes.  So 
they  slashed  the  tax  programs  of  this 
country. 

Most  Americans  are  not  aware  of 
what  they  did.  They  cut  the  maximum 
tax  from  70  percent  to  50  percent. 

That  was  great  for  the  unemployed 
workers  for  this  country.  And  they  cut 
back  drastically  on  the  estate  taxes. 
That  was  great  also  for  middle  class 
and  poor  Americans  who  do  not  have 
any  estates  to  pay  taxes  on.  And  they 
cut  back  on  the  capital  gains  tax  from 
28  percent  to  20  percent  maximum,  a 
slash  of  better  than  25  percent,  and  all 
the  time  saying  that  they  are  con- 
cerned about  what  is  happening  to 
America,  meanwhile  causing  so  much 
harm  and  hurt  to  the  people  of  this 
country. 

Now  we  find  in  the  closing  days  of 
this  session  that  the  minority  has 
come  up  with  a  program  that  would 
make  a  major  step  in  alleviating  some 
of  these  problems. 

I  am  a  realist.  And  I  recognize  what 
will  probably  hcppen,  that  the  very 
same  Members  of  this  body  on  the 
other  side  of  the  aisle  who  just  were 
out  on  the  campaign  trail  telling  their 
constituents  they  are  concerned  about 
their  problems  will  make  a  political 
vote  and  vote  no.  But  the  fact  is  there 
are  19  of  them  on  the  other  side  of  the 
aisle  who  will  be  held  to  account  in 
the  coming  election  in  1984,  and  I 
wonder  what  their  vote  will  be,  wheth- 
er they  will  make  the  political  vote 
amd  vote  no  on  the  Byrd  amendment 
or  whether  they  will  do  that  which  is 
right,  fair,  and  decent  and  say:  "Put- 
ting politics  aside  it  is  time  for  us  to 
provide  some  assistance  to  the  people 
of  this  country.  It  is  time  for  us  to  pro- 
vide some  sense  of  fairness  and 
equity." 

I  support  this  amendment.  It  would 
undo  a  small  part  of  the  damage  that 
has  been  done  to  this  country  by  the 
misguided  economic  policies  of  the 
Reagan  administration. 

When  this  amendment  came  to 
office  the  unemployment  rate  was  7.4 
percent.  We  have  almost  a  50-percent 
increase.  Today  10.8  percent  of  Ameri- 
cans are  without  jobs  and  that  figure 
does  not  include  the  hundreds  of  thou- 
sands who  have  simply  given  up  look- 
ing for  work. 

In  my  own  State  of  Ohio,  Mr.  Presi- 
dent, unemployment  is  nmning  at  the 
catastrophic  rate  of  14.2  percent.  Sta- 
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tistics  do  not  really  mean  very  much. 
But  when  you  realize  that  one  out  of 
every  seven  people  who  want  a  job  are 
unemployed  in  the  State  of  Ohio  then 
maybe  it  gets  closer  to  home. 

The  2  million  Americans  who  have 
lost  their  jobs  since  the  Reagan  ad- 
ministration came  to  office  are  not 
people  who  do  not  want  to  work.  How 
many  times  have  I  heard  the  members 
of  the  majority  party  talk  about  the 
fact  people  do  not  want  to  work,  they 
are  lazy,  they  are  indolent?  But  there 
are  2  million  people  who  were  working 
and  who  would  like  to  go  back  to  work 
and  a  lot  more  besides  them  and  they 
cannot  find  a  job  by  reason  of  this  ad- 
ministration's program. 

It  is  bad  enough  to  have  programs 
that  do  not  work.  It  is  a  lot  worse 
when  the  leadership  of  this  country 
does  not  care  and  smiles  every  night 
on  the  TV  tube  to  reassure  the  people 
that  somehow  things  are  going  to  get 
better.  But  that  does  not  put  food  on 
their  tables.  It  does  not  put  clothes  on 
their  backs.  And  if  does  not  help  them 
send  their  children  to  school. 

The  people  who  are  unemployed 
have  always  worked.  They  are  the  new 
unemployed.  They  are  people  who 
paid  their  taxes,  people  who  deserve 
much  better  from  their  Government 
than  they  have  so  far  received. 

Every  month  nearly  350.000  people 
in  our  country  exhaust  even  that 
meager  amount  that  they  receive  in 
unemployment  benefits. 

I  commend  the  Senator  from  Illinois 
and  the  Senator  from  Michigan,  both 
of  whom  have  worked  with  me  in  an 
effort  to  extend  unemployment  bene- 
fits. I  support  the  extension  of  unem- 
ployment benefits  contained  in  this 
bill  and  any  further  extension  as  well, 
but  what  the  people  of  this  country 
really  want  is  an  opportunity  to  work. 
They  want  a  job. 

These  are  people  who  do  not  need  a 
patronizing  remark  from  the  White 
House  officials  about  their  motivation. 
They  need  jobs. 

In  2  short  years,  this  administra- 
tion's programs  continue  to  cause 
more  and  more  people  to  be  on  the  un- 
employment roll. 

Some  say,  yes,  but  look  what  has 
happened  to  the  stock  market.  Is  that 
not  wonderful?  It  does  not  help  the 
poor  and  middle  class  Americans  to  see 
the  stock  market  go  up  at  the  same 
time  that  the  unemployment  rolla  of 
this  country  go  up. 

This  is  the  first  administration  since 
Herbert  Hoover  to  refuse  to  put  forth 
a  plan  to  stimulate  employment.  In- 
stead of  action,  this  President  offers 
platitudes  about  "staying  the  course." 

Last  November  we  heard  a  message 
from  the  heartland  of  this  country,  a 
message  to  change  the  course. 

The  people  In  my  home  State  know 
the  real  meaning  of  14.2  percent  un- 
employment.   They    understand    the 


personal  and  family  tragedies  behind 
the  bankruptcy  statistics. 

In  that  connection.  Mr.  President,  it 
is  rather  odd.  rather  ironic,  that  the 
only  answer  that  this  administration 
and  the  leadership  of  this  Senate  has 
to  deal  with  the  problem  of  bankrupt- 
cies and  more  and  more  bankruptcies 
is  to  change  the  law  so  that  fewer 
people  can  go  bankrupt. 

One  would  start  to  laugh  about  that 
if  it  were  not  so  pathetic.  But  that  is 
the  reality.  There  is  a  bankruptcy  bill 
waiting  here  to  come  on  the  floor 
making  it  much  more  difficult  for 
those  poor  unemployed  blokes  to  go 
bankrupt. 

Why  do  we  not  find  an  answer  to 
keep  them  from  having  to  go  bankrupt 
rather  than  trying  to  deprive  them  of 
their  right  under  the  law  as  it  is 
today? 

Today  we  have  an  opportunity  with 
this  amendment.  But  we  also  have  a 
responsibility  to  begin  to  change  the 
Nation's  course.  What  is  the  Republi- 
can highway  proposal?  It  is  not  a  jobs 
bill.  Even  those  who  are  on  the  high- 
est authority  in  this  administration 
say  that  if  it  creates  300.000  jobs  it 
will  also  deprive  300.000  Americans  of 
their  jobs. 

It  is  a  regressive  tax.  no  more,  no 
less,  another  instance  of  take  it  out  on 
those  people  who  do  not  have  ade- 
quate lobbies  working  for  them  here 
in  Washington.  Like  so  many  other 
proposals  of  this  administration  its 
burdens  fall  most  heavily  on  those 
who  are  least  able  to  pay. 

It  is  not  enough  to  say  that  it  will 
create  some  new  jobs,  it  will  be  re- 
building the  infrastructure,  because 
you  have  to  finish  the  sentence  and  in- 
dicate that  many  people  who  are  out 
looking  for  jobs  and  paying  their  gaso- 
line bills  will  have  that  much  less  to 
buy  their  gasoline  with  and  those  who 
are  employed  are  going  to  have  that 
much  less  to  feed  their  famUles  with  if 
they  drive  to  work  when  you  have  a 
regressive  nickel-a-gallon  tax. 

The  Democractic  alternative  makes 
sense.  It  is  logical.  It  is  well  fashioned. 
It  would  provide  an  additional  400.000 
jobs.  It  would  provide  5  additional 
weeks  of  unemployment  benefits.  It 
would  provide  job  training  for  dislocat- 
ed workers.  It  would  provide  employ- 
ment for  senior  citizens.  And  it  would 
provide  work  rehabilitating  public 
housing  and  reclamation  of  abandoned 
coal  mines  and  reforestation. 

It  is  not  all  we  should  do.  We  should 
gc  much  farther  than  that.  But  I  am 
hopeful  that  maybe  there  are  some  on 
the  other  side  of  the  aisle  who  will  see 
fit  and  say  "Come  along  and  support 
this  measure  because  it  is  right."  It  is 
a  modest  proposal  and  one  designed  to 
touch  the  most  needy  of  this  society. 
And  it  would  be  financed  fairly  by  de- 
laying the  third-year  tax  cut  to  those 
who  earn  over  $50,000  per  year. 


I  will  leave  it  to  others  who  will 
follow  me  on  this  floor  today  to  ad- 
dress themselves  to  the  fairness  of  the 
financing  method  with  respect  to  this 
amendment,  but  suffice  it  to  say  this  is 
an  alternative  that  is  right.  It  is  an  al- 
ternative which  is  fair  and  far  reach- 
ing. 

I  urge  my  colleagues  to  change  the 
course  and  to  put  our  country  back  to 
work  and  forget  the  political  label 
under  which  they  sit  in  this  body  and 
to  vote  for  an  amendment  that  truly 
makes  sense  and  provides  some  equity 
and  also  provides  some  jobs  and  some 
decency  in  our  national  policy. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  minority  leader. 

This  initiative  has  two  purposes:  To 
start  long-overdue  repair  of  the  Na- 
tion's badly  worn  infrastructure  and 
simultaneously  provide  at  least  400,000 
jobs  for  Americans  unable  to  find 
work  because  of  this  protracted  reces- 
sion. 

We  need  to  insure  that  our  physical 
and  human  resources  remain  the  best 
in  the  world.  If  our  country  is  to 
remain  competitive  in  international 
markets,  passage  of  this  amendment 
would  be  a  step  in  the  right  direction. 

The  program  has  five  main  compo- 
nents, with  a  total  cost  of  $5.3  billion 
in  1983. 

First,  it  authorizes  $1  billion  for  the 
repair  and  rehabilitation  of  sewer  and 
water  facilities.  This  money  would  be 
used  only  for  existing  systems. 

Many  of  the  water  systems  in  cities 
across  the  country  are  over  100  years 
old  and  they  are  deteriorating  rapidly. 

(Mr.  CHAFEE  assumed  the  chair.) 

Mr.  BRADLEY.  In  many  cases  the 
systems  leak  badly.  Storms  commonly 
cause  sewers  to  back  up  and  ground 
water  to  seep  into  systems,  both  seri- 
ous public  health  dangirs.  Not  only 
does  this  frequently  waste  scarce  re- 
sources but  it  also  hinders  our  eco- 
nomic growth. 

What  is  this  administration  doing  in 
response  to  this  serious  problem? 
Under  current  Envirormiental  Protec- 
tion Agency  programs  we  wUl  spend 
approximately  $2.4  billion  in  each  of 
the  next  few  years  to  improve  our 
water  systems. 

Mr.  President,  this  is  woefully  inad- 
equate. In  my  State  of  New  Jersey 
alone  more  than  200  communities  will 
need  over  $2  billion  during  the  next 
few  years  just  to  meet  their  own 
needs.  In  fact,  one  community,  Jersey 
City,  had  its  main  water  main  break 
last  year  leaving  the  city  of  over 
100,000  citizens  without  water  for  over 
10  days. 

Mr.  President,  in  New  Jersey  we  also 
have  a  plan  for  financing  the  needed 
infrastructure  investment,  a  plan 
based  on  the  premise  that  Federal 
funds  are  simply  not  adequate  to  ad- 
dress national  needs  for  construction 
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and  repair  of  waste  water  treatment 
facilities,  highways,  roads,  and  bridges. 
New  Jersey  proposes  to  combine  the 
limited  Federal  and  State  moneys  that 
currently  are  available  for  direct 
grants  and  use  them  instead  on  a  re- 
volving loan  basis.  These  moneys  will 
be  deposited  in  an  infrastructure  bank 
that  would  function  much  like  a  com- 
mercial bank.  Its  assets  would  be  man- 
aged professionally  and  would  earn  in- 
terest, thus  increasing  the  total  money 
available.  Its  customers— State, 
county,  and  local  governments,  would 
apply  for  funds  in  the  same  way  they 
now  ask  for  a  Federal  grant  and.  if  ap- 
proved, would  receive  these  funds  at 
low  or  no  interest. 

As  the  loans  are  repaid,  the  proceeds 
would  go  back  into  the  bank,  providing 
capital  for  new  projects.  These  loans 
would  be  financed  on  the  local  level 
through  user  fees. 

New  Jersey  hopes  to  get  the  seed 
capital  for  the  bank  from  Federal 
grants  such  as  those  included  in  this 
amendment,  from  EPA  construction 
grant  programs,  from  proceeds  from 
authorized  bond  issues,  and  State  ap- 
propriations. 

Mr.  President,  this  amendment  in- 
cludes language  permitting  States  to 
use  funds  authorized  by  this  legisla- 
tion for  infrastructure  bank  purposes. 
Subsequent  legislation  will  be  pro- 
posed to  enable  States  to  use  the  EPA 
construction  grant  money  as  well. 

I  think  this  is  an  excellent  idea  that 
deserves  consideration.  In  terms  of  the 
EPA  construction  grant  program 
alone.  New  Jersey  estimates  that  this 
plan  will  enable  the  State  to  finance 
all  237  projects  on  its  sewer  priority 
list.  Under  the  current  grants  system, 
the  State  would  be  able  to  finance 
only  11. 

It  will  not  in  any  way  alter  or  limit 
Federal  authority  with  regard  to  the 
construction  grant  program.  Projects 
funded  through  the  bank  wUl  still  be 
subject  to  existing  eligibility  criteria 
and  approval  by  EPA. 

Second,  the  amendment  would 
create  a  $2  billion  labor-intensive  com- 
munity public  works  program  to  pro- 
vide short-term  jobs  for  about  300,000 
unemployed  persons  who  have  been 
out  of  work  so  long  that  they  cannot 
claim  any  more  unemployment  bene- 
fits. The  funds  would  be  used  for  com- 
munity repair,  weatherization,  and  re- 
habilitation of  school  buildings. 

The  money  would  be  distributed 
quickly  through  the  well-established 
community  development  block  grant 
program.  We  would  need  no  new  bu- 
reaucracy or  additional  redtape.  Work 
could  begin  within  3  months  because 
there  is  now  a  tremendous  backlog  of 
conununity  development  projects 
awaiting  fimding. 

I  want  to  emphasize  that  these 
would  not  be  dead  end,  make-work 
jobs.  The  economic  health  of  our 
country  demands  improvement  of  our 


CONGRESSIONAL  RECORD— SENATE 


infrastructure.  We  have  real  work  to 
do.  Millions  of  people  are  ready  and 
willing  to  do  it. 

The  third  component  of  the  package 
would  provide  an  additional  $840  mil- 
lion for  high  priority  jobs  and  retrain- 
ing programs  for  about  100,000  unem- 
ployed persons.  Included  would  be: 

A  $200  million  program  to  provide 
retraining  opportunities  for  about 
60.000  skilled  workers  permanently 
laid  off  in  declining  industries. 

An  increase  of  $100  million  to  pro- 
vide 20.000  more  jobs  under  the  senior 
citizens  jobs  program,  which  currently 
provides  about  50.000  part-time  jobs  to 
low-income  persons  over  the  age  of  55. 
A  $100  million  program  of  reforesta- 
tion and  timberland  improvement 
similar  to  the  Civilian  Conservation 
Corps  (CCC)  of  the  New  Deal.  It  is  es- 
timated that  this  effort  would  aid  at 
least  5.000  unemployed  workers  in  the 
timber  industry. 

A  $400  million  program  that  would 
put  at  least  10.000  unemployed  people 
to  work  on  rehabilitation  of  public 
housing  projects,  where  a  multibillion- 
dollar  backlog  of  repairs  has  accumu- 
lated. 

A  $40  million  program  to  hire  about 
10.000  unemployed  coal  miners  for  rec- 
lamation work  on  abandoned  coal 
mines. 

Mr.  President,  the  fourth  component 
of  this  package  would  extend  unem- 
ployment benefits  for  about  1  million 
long-term  unemployed  persons. 

In  September,  despite  initial  objec- 
tions of  the  President,  we  enacted  the 
Federal  supplemental  compensation 
program  to  provide  an  additional  6  to 
10  weeks  of  unemplojmient  benefits 
beyond  the  existing  levels.  This 
amendment  would  provide  an  extra  2 
to  5  weeks  of  benefits.  In  other  words, 
instead  of  6  to  10  weeks  of  additional 
benefits,  an  unemployed  individual 
would  be  eligible  for  8  to  15  weeks  of 
benefits. 

This  is  the  least  we  should  do  for 
those  hardest  hit  by  the  current  reces- 
sion. This  provision  would  help  many 
families  get  through  the  holiday 
season  before  their  benefits  run  out. 

Mr.  President,  the  unemplojmient 
rate  in  New  Jersey  presently  stands  at 
9.9  percent.  Contrary  to  the  view  of 
some  people  in  the  administration, 
they  need  no  special  incentive  to  look 
for  work.  They  are  looking,  but  the 
jobs  simply  are  not  there.  The  unem- 
ployed in  my  State— and  others— de- 
serve these  few  minimal  weeks  of  pro- 
tection. 

Fifth,  the  amendment  would  provide 
$750  million  for  the  agriculture  export 
credit  revolving  fund.  These  funds 
would  be  used  to  finance  commercial 
export  sales  of  American  agricultural 
commodities  and  breeding  livestock. 

Finally,  Mr.  President,  we  offer  a 
fairer  way  to  finance  these  initiatives. 
Instead  of  the  gasoline  tax  increase, 
which  will  raise  about  $17  billion  over 
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the  next  3  years,  we  propose  to  raise 
$25  billion  in  revenues  over  the  same 
period  by  modifying  the  third  year  of 
the  Kemp-Roth  tax  cut.  The  higher 
revenues  will  more  than  pay  for  our 
$5.3  billion  jobs  initiatives. 

Under  our  proposal,  the  third  year 
of  the  tax  cut  would  be  postponed  3 
years  for  couples  with  income  over 
$65,000  and  couples  with  incomes  be- 
tween $50,000  and  $65,000  would  re- 
ceive only  part  of  the  10-percent 
scheduled  tax  cut.  It  is  important  to 
note  that  couples  with  incomes  below 
$50,000  would  still  get  their  full  10- 
percent  tax  cut  in  July  1983. 

This  proposal,  very  similar  to  the 
one  I  sponsored  last  summer  during 
deliberations  on  the  tax  bill,  restores  a 
measure  of  equity  to  the  system.  The 
jobs  programs,  aimed  at  helping  per- 
sons most  seriously  hurt  by  the  Presi- 
dent's program,  would  be  financed  by 
delaying  additional  benefit*  to  upper 
income  individuals  who  have  already 
benefited  dramatically  from  the  1981 
tax  bill.  When  we  must  decide  who 
benefits  from  scarce  revenues,  we 
should  opt  for  those  who  are  strug- 
gling to  make  ends  meet. 

Mr.  President,  the  package  we  are 
offering  today  is  a  fair  and  fiscally  re- 
sponsible way  to  address  two  problems 
at  once:  We  can  begin  to  repair  our 
crumbling  infrastructure  and  provide 
jobs  for  the  unemployed. 

Mr.  President,  I  therefore  urge  adop- 
tion of  the  amendment,  but  I  urge 
adoption  of  this  amendment  recogniz- 
ing that  the  400,000  jobs  that  are  cre- 
ated by  the  program  embodied  in  this 
amendment  are  not  the  answer  to  the 
12  million  people  who  are  out  of  work 
in  the  country  today.  We  are  in  the 
deepest  recession  since  the  Great  De- 
pression, with  unemployment  at 
nearly  11  percent,  with  an  additional  2 
to  3  million  discouraged  workers  and 
an  additional  5  to  6  million  people  who 
are  underemployed,  only  able  to  find 
part-time  work  but  desiring  full-time 
work.  We  are  in  an  extremely  serious 
juncture  in  this  economic  cycle. 

If  you  are  looking  for  the  normal 
forces  that  usually  pull  us  out  of  our 
predicament,  none  of  them  is  apparent 
in  guaranteeing  success.  Take  capital 
investment:  Capital  investment  is  not 
going  to  fuel  this  recovery  with  a  65- 
percent  plant  utilization  in  our  coun- 
try today.  Businessmen  simply  are  not 
going  to  invest  in  new  facilities  when 
35  percent  of  their  existing  facilities 
are  vacant. 

Take  exports,  another  probable 
engine  for  recovery:  Exports  are  not 
going  to  do  the  job  when  our  products 
are  40  percent  overvalued  due  to  the 
increase  in  the  value  of  the  dollar  in 
the  last  18  months,  in  large  part  due 
to  the  very  high-interest  rates  in  this 
country. 

Take  Government  spending;  We  are 
clearly  not  going  to  employ  4  to  5  mil- 
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lion  Americans  in  Government-pro- 
gram jobs.  This  amendment  addresses 
the  question  of  400,000  workers,  but 
with  a  $200  billion  budget  deficit  it  is 
clearly  inconsistent  with  economic 
growth  to  argue  that  you  can  employ  4 
million  Americans. 

That  leaves  consumer  spending.  Mr. 
President.  Consumer  spending  in  the 
1970's  did  indeed  fuel  a  growth  that 
was  unfortunately  inflationary  but. 
nonetheless,  provided  jobs  for  Ameri- 
cans. 

Consumer  spending  is  not  going  to 
do  the  job  in  this  particular  recession. 
Across  the  country  today  you  find  the 
phenomenon  of  citizens  saving  instead 
of  spending,  looking  at  the  inflation 
rate  dropping  and  believing  that  next 
year  it  might  be  lower,  so  withholding 
that  consumer  spending  that  is  abso- 
lutely necessary  if  indeed  consumption 
were  to  be  the  engine  of  recovery. 

So.  Mr.  President,  since  we  are  in  a 
deep  recession  and  none  of  the  normal 
engines  of  recovery  look  likely  to  move 
us  down  the  track,  what  offers  the 
prospect  of  providing  relief?  In  my 
view  the  answer  lies  with  the  Federal 
Reserve  and  in  the  interest  rates.  I 
know  that  the  minority  leader  will  be 
offering  an  amendment  on  interest 
rates  in  the  next  couple  of  days  or  the 
next  couple  of  hours  or  perhaps  the 
next  couple  of  minutes. 

Mr.  DOLE.  The  next  couple  of  min- 
utes. 

Mr.  BRADLEY.  As  the  distinguished 
chairman  of  the  Finance  Committee 
states,  in  the  next  couple  of  minutes, 
hoping  we  can  debate  these  things  si- 
multaneously, perhaps. 

But  the  simple  point  is  this:  only 
with  the  decline  in  Interest  rates  are 
we  going  to  be  pulled  out  of  this  reces- 
sion. You  see.  interest  rates  in  a  real 
sense  are  still  intolerably  high,  exact- 
ing a  price  on  the  economy. 

Mr.  President,  it  is  my  view  that  in- 
terest rates  are  going  to  come  down 
for  two  reasons:  first,  they  are  going  to 
come  down  because  I  think  Chairman 
Volcker  sees  12  million  people  unem- 
ployed, recognizes  his  role  in  getting 
money  into  the  economy  and  people 
back  to  work,  and  he  takes  that  seri- 
ously. 

But  on  a  much  more  global  sense  he 
recognizes  that  unless  our  economy 
does  recover  he  is  the  lender  of  last 
resort.  He  recognizes  that  unless 
America  starts  to  grow,  the  exports 
the  countries  around  the  world  need 
to  sell,  will  not  be  bought  and  the 
loans  American  banks  have  offered 
and  given  to  countries  around  the 
world  will  not  be  repaid,  and  that 
when  those  banks  start  to  fall  or 
totter  or  weaken,  it  wUl  be  the  Federal 
Reserve  that  will  have  to  step  in.  It  is 
this  latter  point.  I  believe,  that  is  pri- 
marily responsible  for  the  precipitate 
decline  in  interest  rates  since  last 
Augiist. 


The  PRESIDING  OFFICER.  I 
wonder  if  the  Senate  will  be  in  order? 
Let  us  desist  with  the  noise  in  the 
Chamber  so  that  the  Senator  can  be 
heard.  The  distinguished  Senator  from 
New  Jersey  is  speaking  amd  we  want  to 
hear  what  he  has  to  say. 

The  Senator  may  continue. 

Mr.  BRADLEY.  I  thank  the  Chair 
for  his  sensitivity. 

As  I  was  saying,  the  interest  rates 
are  going  to  come  down  because  Chair- 
man Volcker  sees  that  as  lender  of  last 
resort  he  cannot  possibly  cover  all  the 
open  bases  and  that  indeed  the  result 
will  be  a  dramatic  contraction  in  the 
availability  of  loanable  fluids,  further 
perpetuating  us  through  the  inflation- 
ary door  into  a  very  dangerous  period 
not  only  of  slow  growth  but  almost  no 
growth. 

So,  Mr.  President,  this  amendment  is 
not  offered  with  the  belief  that  it  is 
the  answer  to  12  million  people  out  of 
work.  Interest  rates  are  going  to  have 
to  do  that  job.  We  think  they  will.  We 
think  they  will  continue  to  come 
down.  We  will  follow  the  action  of  the 
Fed  to  assure  that  interest  rates  come 
down. 

But  Mr.  President  what  this  amend- 
ment does  while  we  are  waiting  for  the 
economy  to  grow,  as  we  hope  it  will,  by 
summer,  is  to  say  that  for  400,000 
people  out  there  in  the  country  who 
do  not  have  work  today  we  want  to 
provide  them  work.  For  those  who 
have  lost  their  unemployment  benefits 
we  want  to  recognize  their  human  suf- 
fering. This  is  a  modest  proposal,  a 
prudent  proposal,  one  that  is  financed 
out  of  the  pockets  of  those  who  can 
afford  to  finance  these  jobs. 

So,  Mr.  President,  I  would  argue 
that  above  all  this  is  a  proposal  con- 
sistent with  and,  indeed,  aiding  the 
prospect  of  long-term  economic 
growth,  and  for  that  reason  alone,  as 
well  as  the  many  human  reasons  men- 
tioned on  this  floor  today,  it  should  be 
adopted. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BRADLEY.  I  am  honored  to 
have  the  chairman  of  the  Budget 
Committee  ask  a  question. 

Mr.  DOMENICI.  As  I  understand  it, 
this  proposal  Is  not  yet  before  us  in 
written  form.  It  Is  a  rather  lengthy 
proposal,  and  I  am  not  critical  of  the 
fact  that  it  is  not  before  us.  Did  I  hear 
the  Senator  from  New  Jersey  state 
that  in  the  proposal  there  is  an  effort 
to  adopt  some  part  of  the  infrastruc- 
ture bank  that  the  Governor  of  New- 
Jersey,  the  distinguished  Governor 
Kane,  has  proposed  in  his  State?  This 
would  be  an  infrastructure  bank  for  fi- 
nancing of  water  and  sewer  programs. 
That  also  could  ultimately  be  used  for 
other  purposes. 

Mr.  BRADLEY.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  I  heard  the  Sena- 
tor say  that.  I  wanted  to  say  to  him 


that  the  Senator  from  New  Mexico  for 
many  reasons  cannot  support  the  pro- 
posal pending.  I  will  not  support  the 
pending  amendment.  But  I  do  want  to 
say  that  I  have  not  only  studied  that 
proposal  for  about  2  months,  but  I 
have  met  at  length  with  members  of 
the  staff  of  your  Governor,  the  distin- 
guished Governor  KEUie,  on  at  least 
two  occasions  and  with  the  Governor 
himself  concerning  this. 

It  is  extremely  difficult  to  incorpo- 
rate it  into  the  national  structure.  But 
I  want  the  Senator  to  know  that  I 
have  looked  at  it  and  my  staff  has 
looked  at  it  at  length.  It  is  being  exam- 
ined to  see  how  it  might  be  applied.  I 
think  it  is  an  exciting  idea.  I  am  hope- 
ful that  in  the  ensuing  months  we  can 
look  at  it  more  closely. 

I  would  make  one  observation.  I  do 
not  know  if  the  Senator  from  New 
Jersey  has  mentioned  this.  It  is  obvi- 
ous to  the  Senator  from  New  Mexico 
that  when  we  speak  of  public  works 
from  the  standpoint  of  the  U.S.  Gov- 
ernment we  usually  refer  to  grants  for 
capital  improvement.  Grants  that  we 
pay  in  whole  or  in  part— and  for  the 
most  part  they  are  only  part— for  a 
capital  improvement  that  a  local  unit 
of  government  needs.  It  appears  to  me, 
at  first  blush,  after  examining  the  tre- 
mendous financial  genius  that  has 
been  applied  by  the  Governor  of  your 
State  and  his  advisers,  that  perhaps 
we  have  been  extremely  shortsighted 
in  having  very  many  of  our  capital  im- 
provement programs  be  outright 
grants.  I  am  not  sure  yet. 

On  the  surface,  it  appears  that  a 
grant  program,  which  funds  the  water 
and  sewer  or  sewer  disposal  plants  or 
sewer  cleanup  plants,  that  is  now- 
down  to  55  percent  of  the  cost  that  we 
pay  for  as  a  grant,  it  would  appear  to 
the  Senator  from  New  Mexico  that  we 
ought  not  be  doing  that.  It  appears 
that  we  ought  to  be  moving  in  some  di- 
rection where  funds  are  pooled  and 
become  available  as  a  perpetual  kind 
of  financing  fund.  Thus  we  would 
enormously  expand  how  much  would 
get  done.  In  a  very  short  period  of 
time,  with  far  less  money,  we  would 
accommodate  much  more  of  the  cap- 
ital improvements  that  the  States 
need. 

I  am  not  sure  that  the  infrastructure 
bank  proposal  is  an  expedited  job-cre- 
ating program  or  an  emergency  job- 
creating  program,  but  it  is  obvious 
that  it  is  an  infrastructure  financing 
mechanism  worthy  of  great  consider- 
ation. And  the  Senator  from  New 
Mexico,  if  no  one  else  is  looking  at  it, 
is  looking  at  it. 

I  cannot  believe  that  we  are  ready  to 
adopt  it  today  in  this  bill.  Nonetheless, 
I  certainly  do  not  pass  judgment  on 
that  from  the  standpoint  of  this  Insti- 
tution. They  will  vote. 

But  I  would  think  that  it  has  so 
much  potential.  Yet,  much  new  analy- 
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sis.  in  terms  of  how  we  might  imple 
ment  it,  and  what  should  be  in  it,  must 
be  done.  I  would  certainly  hope  that 
the  fact  that  it  would  be  voted  down 
today,  if  it  is.  as  part  of  a  very  major 
package  that  has  that  bit  of  innova- 
tiveness.  along  with  a  great  deal  of 
business  as  usual,  the  same  kind  of  so- 
lutions to  jobs  that  we  saw  for  at  least 
15  years,  would  not  prejudice  my  ef- 
forts to  present  it,  not  only  here  but 
hopefully  to  the  administration  and  to 
others  in  an  effort  to  do  something 
significant  and  different. 

I  thank  the  Senator  for  his  com- 
ments on  it.  I  wanted  to  rise  to  merely 
express  myself  in  that  regard. 

Mr.  BRADLEY.  Let  me  express  to 
the  Senator  from  New  Mexico  my  ap- 
preciation for  his  interest  and  support 
of  this  effort.  It  is  clear  to  him,  as  he 
sits  on  the  Budget  Committee,  and  it 
is  clear  to  me,  as  I  sit  on  the  Finance 
Committee  and  try  to  deal  with  these 
problems,  that  if  we  are  truly  going  to 
have  an  infrastructure  program,  which 
means  dealing  with  the  old  deteriorat- 
ing sections  of  the  country  as  well  as 
the  burgeoning  new  sections  of  the 
country,  that  we  are  not  going  to  be 
able  to  do  that  solely  with  money 
coming  from  the  Federal  Government. 
The  key  point,  as  the  Senator  has 
correctly  pointed  out.  is  how  do  we  le- 
verage what  moneys  we  have  at  the 
Federal  level  into  producing  more  jobs 
and  work  at  the  State  level?  In  pro- 
grams such  as  UDAG  or  EDA  grants, 
it  is  the  concept  of  leverage  that  is  the 
key;  in  the  infrastructure  bank  idea 
that  is  developing  in  New  Jersey,  it  is 
also  leverage  that  is  the  key. 

I  do  not  dismiss  the  possibility  of 
changes  in  the  proposal  offered  in 
New  Jersey  at  this  time  by  the  Gover- 
nor or  his  staff.  I  am  sure  the  Con- 
gress is  going  to  rework  the  proposal. 
But  it  is  the  direction  that  is  impor- 
tant. 

I  am  heartened  today  to  hear  such 
interest  from  the  Senator  from  New 
Mexico.  I  look  forward  to  working 
with  him  on  this  in  the  future.  I  think 
that  this  amendment,  as  a  part  of  the 
larger  amendment  on  the  floor  at  this 
time,  should  in  no  way— whatever 
occurs  to  this  larger  amendment- 
prejudice  the  eventual  development  of 
the  infrastructure  bank  idea  perhaps 
on  a  national  scale. 

So  I  thank  the  Senator  again  for  his 
comments.  I  urge  again  the  adoption 
of  this  amendment.  It  is  important, 
consistent  with  economic  growth  and 
the  human  needs  of  our  country. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  at 
the  outset  I  want  to  join  with  others 
in  commending  Senator  Byrd.  the  dis- 
tinguished minority  leader,  for  his 
consistent  and  dedicated  efforts  in 
helping  to  shape  the  substitute  pro- 
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posal  now  before  us— to  consider  the 
economic  circumstances. 

Mr.  President,  it  is  important  in 
evaluating  this  substitute  to  consider 
the  economic  circumstances  In  which 
we  find  ourselves.  Just  15  days  ago, 
the  Joint  Economic  Committee  re- 
ceived the  latest  unemployment  figure 
for  the  Nation,  it  is  at  10.8  percent; 
10.8  percent  is  the  highest  unemploy- 
ment rate  we  have  experienced  in  this 
country  since  1940,  42  years  ago.  We 
face  today  unemployment  so  high 
that,  to  be  matched,  one  must  go  back 
to  the  end  years  of  the  Great  Depres- 
sion. The  tragedies  which  are  haunt- 
ing our  people  today  because  of  this 
extraordinarily  high  unemployment 
are  reminiscent  of  our  national  experi- 
ence during  the  Great  Depression. 

Sixteen  months  ago,  in  July  of  1981, 
the  unemployment  rate  in  this  coun- 
try was  7.2  percent.  Now,  under  the 
President's  program  and  under  his  ad- 
monition to  stay  the  course,  we  have 
seen  unemployment  increase  50  per- 
cent in  that  6-month  period,  from  7.2 
percent  in  July  of  1981  to  10.8  percent 
in  November  of  1982.  That  unemploy- 
ment rate  translate  into  12  million 
people  looking  for  work  and  unable  to 
find  a  job.  In  addition  there  are  mil- 
lions more  working  on  a  part-time 
basis  who  want  to  work  full  time.  Fur- 
thermore, there  are  a  record  numl)er 
of  people  who  are  so  discouraged  that 
they  have  dropped  out  of  the  work 
force  and,  therefore,  are  not  even 
counted  In  the  unemployment  figures. 
So  you  have  a  42-year  record  unem- 
ployment at  10.8  percent,  you  have  a 
record  figure  In  terms  of  those  so  dis- 
couraged they  have  dropped  out  of  the 
work  force  and  are  no  longer  looking 
for  a  job,  and  are  not  counted  in  the 
unemployment  rate  and  you  have  a 
record  niuiber  of  people  on  part-time 
work  who  want  to  work  full  time.  It  is 
a  devastating  unemployment  situation. 
On  top  of  these  record  numbers,  a 
large  part  of  our  unemployed  popula- 
tion has  exhausted  their  unemploy- 
ment benefits  and  many  others  are 
fast  approaching  that  situation.  Fur- 
thermore many,  when  they  lose  their 
job,  they  lose  their  health  benefits. 
They  Immediately  then  become  com- 
pletely vulnerable  to  the  economic  ca- 
tastrophe that  comes  with  illness.  Mil- 
lions of  our  citizens  are  now  facing 
bleak,  bleak  prospects. 

Mr.  President,  the  proposal  which  is 
before  us  is  an  effort  to  address  a 
pressing  national  tragedy.  The  mil- 
lions who  are  unemployed  cannot  wait. 
There  Is  not  a  course  on  which  they 
can  stay.  Indeed,  they  have  fallen  off 
the  course.  They  are  out  of  a  job. 
They  have  no  income.  They  are  losing 
their  homes.  The  figures  on  home 
mortgage  foreclosures  and  delinquen- 
cy in  home  mortgage  payments  are  at 
a  record  high  since  the  depression; 
business  bankruptcies,  the  same  thing; 
farm  mortgage  foreclosures,  the  same 
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thing.  We  must  address  this  problem. 
And  the  proposal  which  is  before  us, 
offered  by  the  distinguished  Senator 
from  West  Virginia,  is  a  sensible  effort 
to  do  that. 

This  proposal  encompasses  both  the 
highway  provisions  and  the  mass  tran- 
sit provisions  contained  in  the  legisla- 
tion brought  forward  from  the  com- 
mittees. What  this  proposal  does  is 
add  to  those  provisions  a  number  of 
job-producing  provisions.  These  are 
programs  that  are  desirable  in  and  of 
themselves  in  terms  of  what  they  ac- 
complish in  addressing  the  Nation's 
problems— first,  repair  of  our  water 
and  sewer  infrastnacture,  a  matter 
which  was  addressed  just  before  me  by 
the  distinguished  Senator  from  New 
Jersey;  second,  labor  intensive  commu- 
nity public  works  programs,  funded 
through  the  community  development 
block  grant  program  and  able  to  go 
Into  effect  Immediately;  third,  retrain- 
ing of  displaced  workers;  fourth,  em- 
ployment for  our  senior  citizens;  fifth, 
reforestation  and  timberland  improve- 
ments; sixth,  rehabilitation  of  public 
housing,  which  is  deteriorating  badly. 
Yet  another  example  of  using  up  the 
very  physical  capital  we  have  managed 
to  build  over  the  years;  seventh,  recla- 
mation of  abandoned  coal  mines; 
eighth,  an  effort  to  boost  agricultural 
exports  and  thus  provide  some  assist- 
ance in  the  rural  areas  of  our  country; 
and  ninth,  further  weeks  of  unemploy- 
ment insurance  in  order  to  provide  at 
least  some  support  for  those  who  find 
themselves  now  confronted  with  the 
most  difficult  question  of  all— how  can 
they  and  their  families  live  when  they 
are  out  of  work  and  have  no  income. 

Men  and  women  are  losing  their 
homes.  People  who  have  worked  25  or 
30  years  without  a  break  or  interrup- 
tion now,  for  the  first  time  in  their 
working  lives,  find  themselves  out  of  a 
job.  They  have  used  up  the  unemploy- 
ment benefits  which  this  administra- 
tion has  reduced.  They  now  find  them- 
selves losing  their  homes,  the  only  real 
equity  they  have  been  able  to  accumu- 
late over  the  course  of  a  working  life- 
time. 

It  is  no  longer  adquate  to  talk  in 
terms  of  when  the  recession  ends.  The 
question  has  become  if  the  recession 
will  end.  The  monthly  unemployment 
figures  continue  to  climb— 10.8  percent 
last  month.  10.4  percent  the  month 
before,  10.1  percent  the  month  before 
that. 

We  have  a  Secretary  of  the  Treasury 
who,  beginning  more  than  a  year  ago, 
said  In  the  fall  of  last  year  the  recov- 
ery would  come  In  the  winter,  in  the 
winter  the  recovery  was  going  to  come 
in  the  spring,  in  the  spring  the  recov- 
ery was  going  to  come  in  the  summer. 
In  the  summer  the  recovery  was  going 
to  come  In  the  fall.  Here  we  are,  and 
no  recovery.  We  are  constantly  told 
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things  are  going  to  get  better.  Instead 
they  get  worse. 

Mr.  President,  this  substitute  is  the 
beginning  of  an  effort  to  put  our 
people  back  to  work  and  I  strongly 
urge  this  body  to  support  it. 

Mr.  President,  there  is  one  other 
aspect  of  this  substitute  that  I  want  to 
address.  That  is  how  it  proposes  to  fi- 
nance the  programs. 

It  is  clear  that  the  proposal  before 
us  goes  well  beyond  what  has  been  re- 
ported by  the  committees  in  terms  of 
trying  to  address  the  job  needs  in  this 
country,  and  it  does  it  with  a  range  of 
programs,  each  and  every  one  of  them 
desirable  in  their  own  right  in  terms  of 
what  they  will  accomplish  and 
achieve.  The  substitute  goes  well 
beyond  what  has  been  proposed  by  the 
committees  in  trying  to  provide  addi- 
tional jobs  to  get  our  people  back  to 
work  and  to  address  our  Nation's  criti- 
cal unemployment  problem. 

In  its  funding  provision  the  substi- 
tute addresses  the  very  central  issue  of 
fairness,  of  equity  in  the  operation  of 
our  economy.  This  sulwtitute  would 
fund  the  entire  range  of  these  pro- 
grams, both  the  additional  job  pro- 
grams and  those  reported  by  the  com- 
mittees, by  reducing  the  amount  of 
the  tax  cut  proposed  for  the  third  year 
of  the  President's  program  for  those 
receiving  between  $50,000  and  $65,000 
of  income,  and  deferring  it  for  those 
above  $65,000  for  the  next  3  years. 

I  submit  that  there  is  no  basis  in 
equity  or  fairness  why  those  at  the 
very  top  of  the  income  scale  should  be 
receiving  further  tax  benefits  when  we 
have  millions  out  of  work  for  whom 
jobs  need  to  be  funded.  That  is  what 
this  package  seeks  to  do.  It  does  not 
place  an  additional  tax  upon  working 
people,  as  the  gasoline  tax  proposal 
would  do.  It  recognizes  that  one  of  the 
major  effect^  of  the  President's  eco- 
nomic program  has  been  to  markedly 
shift  economic  benefits  to  a  very  small 
privileged  group  at  the  top  end  of  our 
economic  scale,  and  to  throw  burdens 
upon  millions  of  middle-income  and 
working  people  in  this  country. 

The  President's  approach  is  simply 
not  fair,  and  it  is  time  that  we  recog- 
nize that  the  American  people  will  not 
accept  an  economic  program  which 
calls  for  sacrifices  from  working 
people  and  middle-income  people  and 
gives  additional  privileges  and  benefits 
to  those  who  already  find  themselves 
at  the  very  top  of  the  economic  pyra- 
mid. 

What  is  wrong  with  deferring  the 
tax  cut  for  those  at  the  very  top  of  the 
economic  scale  in  order  to  provide  the 
revenues  to  fund  a  jobs  program  de- 
signed to  put  our  people  back  to  work? 

It  is  time  that  a  sense  of  equity  and 
fairness  reassert  itself  in  this  Cham- 
ber, and  this  proposal  today  accom- 
plishes that  very  simple  objective.  It 
puts   the   American   people    back   to 


work  and  it  does  it  in  a  fair  and  equita- 
ble fashion. 

I  urge  my  colleagues  to  support  the 
substitute. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first,  let 
me  commend  the  minority  leader  on 
his  amendment.  For  all  the  reasons 
which  have  just  been  so  eloquently 
stated  by  my  friend  from  Maryland 
this  amendment  should  be  adopted. 
Without  this  amendment,  this  is  not  a 
jobs  bill  which  is  before  us.  That  is  the 
critical  point.  Without  this  amend- 
ment of  the  minority  leader  the  gaso- 
line tax  bill  before  us  is  not  a  jobs  bill. 
As  a  matter  of  fact,  without  this 
amendment  for  some  of  our  States 
this  gasoline  tax  bill  is  a  jobs  export 
bill. 

The  State  of  Michigan  is  one  of 
those  donor  States.  We  have  been  on 
the  losing  end  of  this  deal  for  many, 
many  years.  As  I  look  at  the  Senator 
from  "Texas,  I  know  he  has  done  a 
good  deal  in  this  session  to  try  to  cor- 
rect it,  with  some  success,  may  I  say. 
He  has  been  doing  extraordinary 
work. 

But  the  State  of  Michigan,  I  am 
afraid  the  facts  are,  has  been  receiving 
back  about  83  cents  of  the  dollar.  We 
have  been  exporting  about  $63  million 
a  year  under  the  gasoline  tax  formu- 
la—$63  million  a  year  for  the  last  15 
years.  We  cannot  afford  that  kind  of 
hemorrhaging  in  a  State  with  17.2  per- 
cent unemployment.  We  simply 
carmot  afford  it. 

Even  though  my  good  friend  from 
Texas  has  done  great  work  in  building 
in  a  floor  of  85  cents  back  on  each 
dollar  sent  to  the  Federal  Govern- 
ment, I  am  afraid  that  means  that 
States  like  Michigan,  instead  of  being 
17  feet  under  water,  are  only  going  to 
be  15  feet  under  water,  and  we  are 
drowning  still. 

So  despite  that  effort  by  my  good 
friend,  this  gasoline  tax  bill,  without 
the  minority  leader's  amendment,  is 
not  a  jobs  bill  at  all,  but,  again,  leaves 
States  such  as  Michigan  with  a  jobs 
export  bill. 

The  President  talked  about  a  user 
fee,  that  people  who  use  the  highways 
ought  to  pay  for  them.  Indeed,  that 
makes  sense.  The  trouble  is  that  for 
the  donor  States,  in  the  bill  before  us 
the  people  who  are  using  the  high- 
ways in  our  States  are  paying  to  build 
highways  in  other  States.  With  the 
kind  of  unemployment  we  have  in 
Michigsm,  we  simply  cannot  afford  a 
jobs  export  bill. 

So  this  amendment  adds  the  jobs 
component.  It  is  a  coherent  response 
to  the  disastrous  economic  situation 
which  confronts  our  country.  The 
country  demands  immediate  action 
and  this  amendment  would  provide 
that  action. 


Mr.  President,  we  have  a  full-blown 
depression  in  Michigan.  With  all  the 
semantics  as  to  what  constitutes  a  re- 
cession—is there  a  recession;  are  we  on 
the  verge  of  a  recession— we  have  a 
full-blown  depression  in  my  home 
State. 

The  unemployment  rate  in  Michigan 
now  exceeds  17  percent.  Some  econo- 
mists are  now  predicting  that  the  na- 
tionwide unemployment  rate  may  go 
above  1 1  percent  nationwide. 

For  my  State,  this  will  mean  that 
the  already  intolerable  suffering  will 
become  even  more  extreme. 

I  just  looked  through  the  current 
computer  printout  of  the  unemploy- 
ment data  for  Michigan  townships.  Let 
me  tell  you,  the  unemployment  rate 
has  already  exceeded  20  percent  in  far 
too  many.  Something  must  be  done. 

This  package  which  is  being  offered 
today  looks  to  the  need  for  action, 
both  in  the  short  and  the  long  run.  As 
a  first  step,  we  must  extend  the  period 
of  eligibility  for  unemployment  bene- 
fits which  individuals  are  currently  re- 
ceiving under  the  Federal  supplemen- 
tal benefits  program  which  was  en- 
acted as  part  of  this  year's  tax. 

Individuals  are  now  exhausting  their 
benefits  under  that  program  in  record 
numbers,  and  all  that  has  happened  in 
the  meantime  is  that  the  nationwide 
unemployment  rate  has  Increased 
from  10.1  to  10.8  percent.  In  my  State 
of  Michigan  it  has  increased  from  15.9 
percent  to  17.2  percent.  It  is  only  rea- 
sonable that  the  Congress  respond  to 
the  worsening  jobs  picture,  as  we  have 
twice  in  the  early  seventies,  by  increas- 
ing the  period  of  eligibility  for  unem- 
ployment benefits  in  order  to  assist 
those  who  have  been  unemployed  for 
a  substantial  period  of  time,  and  those 
who  are  still  looking  for  jobs  but  for 
whom  no  jobs  can  be  found. 

Mr.  President,  if  this  comprehensive 
amendment  is  not  adopted,  I  intend  to 
offer,  with  help  on  both  sides  of  the 
aisle,  this  portion  of  the  amendment 
that  relates  to  the  extension  of  the 
period  of  eligibility  for  unemployment 
benefits. 

I  am  determined  that  before  this  ses- 
sion of  the  Congress  ends  we  have  an 
opportunity  to  vote  on  at  least  this 
portion  of  this  comprehensive  amend- 
ment. I  state  that  determination  be- 
cause of  the  blood  that  is  being  sold  by 
my  people  in  Michigan  to  pay  for  food 
for  their  children.  The  blood  donor 
banks  in  Michigan  are  receiving  record 
numbers  of  blood  donations  from  un- 
employed people  to  receive  a  few  dol- 
lars from  each  little  bit  of  plasma  that 
can  be  used  to  buy  food  for  their  chil- 
dren, people  who  have  run  out  of  un- 
employment benefits. 

Again,  Mr.  President,  I  am  deter- 
mined that  before  this  session  ends  we 
have  an  opportunity  to  vote  on  the  ex- 
tension of  unemployment  compensa- 
tion benefits.  If  this  amendment  fails. 
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I  will  be  offering  an  amendment  which 
contains  the  extension  of  the  unem- 
ployment compensation  benefit  por- 
tion of  this  amendment  to  the  Senate 
either  on  this  bill  or  on  the  continuing 
resolution. 

This  is  an  amendment  which  has 
been  supported  by  so  many  people  in 
this  Senate  on  both  sides  of  the  aisle- 
Senators  Dixon.  Metzenbaum,  Riegle, 
and  others.  But  again,  I  will  be  offer- 
ing this  before  this  session  ends,  and  I 
am  determined  that  we  have  the  op- 
portunity to  vote  on  it;  that  it  not  be 
tabled;  that  it  not  be  subject  to  a  point 
of  order,  assuming  that  the  cloture  pe- 
tition is  finally  filed  on  this  bill  or 
some  other  bill;  that  before  the  con- 
tinuing resolution  is  finally  voted  on 
we  have  the  opportunity  to  look  at  the 
unemployment  benefits  issue. 

This  package  also  provides  $2  billion 
for  the  creation  of  300,000  jobs  in  com- 
munity public  works  programs.  These 
are  jobs  which  can  be  filled  in  the  very 
near  future  and  which  will  be  directed 
toward  improving  the  Nation's  public 
capital  facilities.  It  is  true  that  when 
compared  to  12  million  imemployed, 
300,000  is  just  a  small  poercentage. 
But  for  the  person  receiving  a  job 
under  this  program,  its  benefits  are 
very  real  and  significant. 

For  displaced  workers,  a  prime  con- 
cern in  my  State  of  Michigan  as  it  is 
throughout  the  country,  this  amend- 
ment provides  $200  million  for  ad- 
vance funding  under  the  Job  Training 
Partnership  Act  to  retrain  and  relo- 
cate skilled  workers  from  industries 
such  as  auto  and  steel.  In  1978.  the 
employment  level  in  the  U.S.  auto  in- 
dustry was  over  750,000.  Now  it  is  set 
at  448,000.  Certainly,  when  the  econo- 
my picks  up,  some  of  those  jobs  will 
return.  But  we  have  to  recognize  that 
it  is  unlikely  that  every  currently  un- 
employed autoworker  will  be  able  to 
find  reemployment  in  the  auto  indus- 
try. It  would  be  cruel  to  create  the  il- 
lusion that  expanded  economic  growth 
will  be  sufficient  to  totally  revitalize 
the  auto  industry  and  bring  it  back  to 
its  highwater  mark.  That  is  why  It  is 
important  to  take  steps  now  to  insti- 
tute a  retraining  program  on  an  accel- 
erated basis. 

Finally,  this  package  modifies  the 
third  year  of  the  tax  cut  and,  thereby, 
not  only  funds  the  jobs  initatives,  but 
also  provides  additional  revenues  to 
reduce  the  deficit.  This  modification 
would  preserve  the  third  year  of  the 
tax  cut  for  most  Americans,  and  ask 
for  a  measure  of  sacrifice  from  those 
upper  income  individuals  who  have 
thus  far  benefited  disproportionately 
from  the  tax  and  economic  program. 
The  goal  here,  then,  is  to  take  a  step 
which  would  reduce  the  deficit  so  that 
the  private  economy  can  expand  with- 
out being  crowded  out,  and  ultimately 
stalled,  by  massive  Federal  borrowing. 
I  urge  my  colleagues  to  support  this 
package.  While  it  is  true  that  it  is 
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being  offered  from  this  side  of  the 
aisle,  I  believe  that  it  is  consistent 
with  the  concerns  which  were  ex- 
pressed by  a  majority  of  Americans  in 
the  recent  election.  They  spoke  out 
loudly  and  clearly  that  unemployment 
is  too  high  and  that  action  must  be 
taken  to  alleviate  the  suffering  it  Is 
causing.  Passage  of  this  package  will 
enable  us  to  show  them  that  the  U.S 
Senate  is  listening. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  BAUCUS  addressed  the  Chair. 
The   PRESIDING   OFFICER.    The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  am 
not  going  to  take  much  of  the  Senate's 
time  this  evening.  I  think  the  issue  is 
joined.  I  think  Senators  have  studied 
the  amendment.  They  have  made  up 
their  minds.  I  should  however,  like  to 
make  three  very  brief  points. 

First  of  all.  we  all  know  that  this  un- 
derlying bill,  indeed  the  amendment 
offered  by  this  side,  is  not  going  to 
send  Americans  back  to  work.  It  is  not 
going  to  lower  unemployment  Immedi- 
ately down  to  6.7  percent.  It  is  not 
going  to  find  jobs  immediately  for  the 
12  million  who  are  imemployed.  We  all 
know  the  essential  reason  why  we 
have  such  high  deficits  which  drive  up 
interest  rates.  The  essential  reason 
why  people  are  unemployed  is  due  to 
the  high  interest  rates.  We  have  to  get 
budget  deficits  down  and  we  have  to 
get  interest  rates  down.  A  lot  of  it  has 
to  do  with  the  Federal  Reserve's  mon- 
etary policy.  I  think  Chairman 
Volcker  is  beginning  to  realize  that 
lower  interest  rates,  expanding  the 
money  supply  slightly,  is  the  course 
that  he  must  pursue  if  we  are  going  to 
begin  to  get  unemployment  down  and 
lower  deficits  so  we  get  America 
moving  again. 

I  want  to  draw  the  Senate's  atten- 
tion to  two  of  the  nine  points  that  are 
listed  in  the  components  of  the  Demo- 
cratic program.  The  first  is  the  last 
point.  No.  9.  agricultural  export  stimu- 
lus. That  is  earmarked  at  $750  million. 
Mr.  President,  this  portion  Is  very 
simple.  It  Is  designed  to  help  stimulate 
agricultural  exports.  It  is  $0.75  billion 
to  the  CCC  revolving  fund,  and  as  a  re- 
volving fund  it  is  not  going  to  add  to 
the  deficit.   It   is  a  credit  program. 
Credits    are    extended    to    overseas 
buyers  of  American  agricultural  prod- 
ucts. With  the  purchases  of  American 
agricultural     products,     wheat,     feed 
grains,  et  cetera,  we  are  able  to  help 
our  farmers;  we  are  able  to  get  more 
agricultural  products  overseas  at  no 
cost  to  the  deficit.  Indeed,  it  should 
create   over   26.000   jobs,   as   well   as 
expand  our  agriculture  markets.  Every 
$1  billion  increase  in  agriculture  ex- 
ports generates  some  30,000  jobs  in 
the  United  States. 

I  cannot  see,  frankly,  Mr.  President, 
why  anyone  would  oppose  this  because 
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it  is  a  no  cost  program.  There  are  not 
very  many  of  those  around. 

The  other  point  is  No.  6.  reforesta- 
tion and  timberland  improvement 
This  is  $100  million.  It  is  not  a  lot  of 
money  but  it  is  a  step  in  the  right  di- 
rection—to spend  more  of  our  effort  to 
timber  stand  improvement  and  refor- 
estation. 

Today.   Mr.   President,    there    is   a 
some      1.7-million-acre      backlog      in 
timber  stand  improvement.  Presently, 
the  Forest  Service  has  budgeted  about 
400,000  acres  only  of  timber  stand  im- 
provement. That  Is  less  than  a  fourth 
of  the  backlog.  This  amendment,  $100 
million,  is  divided  up  into  several  com- 
ponents. Part  of  It  is  road  repair  and 
construction,  part  of  it  Is  facility  im- 
provement, and  only  $20  million  of  It 
is   earmarked   for   timber   stand   im- 
provement.   That    $20    million.    Mr. 
President,   will   add   another   200,000 
acres  at  least  to  our  reforestation  pro- 
gram. That  is  a  capital  expenditure. 
That  is.  timber  stand  improvement. 
We  are  going  to  increase  the  produc- 
tivity of  the  forests.  That  is  critical. 
We  all  know  one  of  the  areas  where 
unemployment  is  the  highest  is  in  the 
Northwestern  States  of  our  country. 
Those  are  States  dependent  upon  the 
forest  products  industry.  That  indus- 
try  is  dependent   upon   houses,   and 
that,   of  course,   is   dependent   upon 
lower  interest  rates.  It  is  high  mort- 
gage interest  rates  which  cause  the  de- 
cline in  the  housing  program.  It  is  the 
dramatic  decline  in  the  housing  pro- 
gram which  has  thrown  hundreds  of 
thousands  of  Americans  out  of  work  in 
the  forest  products  industries  States, 
particularly  in  the  Pacific  Northwest. 
Those  States  are  States  with  very  high 
percentages    of    public    lands    where 
timber  sales  will  help  the  forest  prod- 
ucts industry  as  opposed  to  other  parts 
of  the  country  where  there  are  fewer 
public  lands. 

If  we  can  increase  the  productivity 
of  our  forests,  that  is,  as  a  capital  ex- 
penditure, we  are  going  to  help  in- 
crease the  supply  of  timber  available 
to  the  forest  products  industry  when 
interest  rates  begin  to  decline.  In  the 
meantime,  Mr.  F»resldent,  we  are  put- 
ting Americans  to  work  with  timber 
stand  improvement,  with  reforesta- 
tion. Sure,  it  is  temporary,  it  is  a  stop 
gap  program,  but  it  is  a  temporary 
stop  gap  program  that  makes  sense.  It 
is  not  a  make-work  program  by  any 
stretch  of  the  imagination. 

I  strongly  urge  the  Members  of  this 
body  to  support  the  underlying 
amendment.  It  is  a  good  amendment. 
It  is  not  going  to  solve  all  our  prob- 
lems but  it  is  certainly  going  to  help 
put  Americans  back  to  work  immedi- 
ately, in  the  short  run,  and  also  it  is 
going  to  help  us  to  buy  a  little  time  so 
that  we  can  direct  our  efforts,  when 
we  meet  next  year,  to  solving  the  fun- 
damental problems.  The  fimdamental 
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problems  involve  disparate  rates  be- 
tween the  United  States  suid  other 
countries,  the  yen  and  the  mark  and 
the  franc,  for  example.  Problems  also 
revolve  around  differing  export  poli- 
cies of  various  countries.  We  in  the 
United  States  I  think  are  being  taken 
advantage  of  in  this  regard.  Funda- 
mental problems  revolve  around  ef- 
forts in  the  United  States  for  manage- 
ment, labor,  and  government  to  join 
and  work  together.  There  are  many 
fundamental  problems  we  have  to  ad- 
dress. They  are  not  easy,  they  take 
lots  of  time  and  effort,  but  certainly 
the  passage  of  this  amendment  will 
buy  some  time  so  that  we  can  begin 
next  year  to  get  to  the  heart  of  the 
matter.  I  think,  Mr.  President,  that  we 
owe  our  country  no  less;  that  we  cer- 
tainly owe  it  more  if  we  can  do  it  in 
the  remaining  few  hours.  I  strongly 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  the  ad- 
ministration proposal  does  not  address 
the  critical  situation  which  exists  on 
the  Nation's  farms,  I  am  supporting 
this  alternative  package  principally 
because  I  believe  that  any  emergency 
economic  plan  should  address  the 
needs  of  agriculture.  An  integral  part 
of  the  Democratic  alternative  is  an  ap- 
propriation for  the  agricultural  export 
credit  revolving  fund. 

Agriculture  is  the  largest  Industry  in 
this  Nation.  Agriculture  employs  more 
workers— 23  million— than  amy  other 
industry  and  is  larger  than  the  auto, 
steel,  and  housing  industries  com- 
bined. One  out  of  every  five  Jobs  in 
private  enterprise  is  related  to  agricul- 
ture. About  20  percent  of  the  gross  na- 
tional product  is  generated  by  agricul- 
ture. 

Agricultural  exports  are  the  one 
aspect  of  U.S.  trade  which  has  kept 
the  overall  trade  deficit  from  increas- 
ing any  further.  Indeed,  in  1982  alone, 
the  agricultural  trade  surplus  de- 
creased the  overall  trade  deficit  by 
$23.74  billion. 

Over  the  past  two  decades,  the  value 
of  agricultural  exports  has  grown  from 
$4  billion  in  1960  to  over  $40  billion  in 
1980.  However,  the  U.S.  share  of  the 
world  market  for  certain  commodities 
has  declined  recently  due  to  subsidized 
competition  from  the  European  Com- 
munity and  other  nations.  For  exam- 
ple, the  EC's  share  of  world  wheat 
trade  has  increased  from  about  6  per- 
cent in  1970  to  16.5  percent  in  1982-83. 
In  poultry  meat,  the  EC  has  moved 
from  the  world's  largest  importer  in 
the  midsixties  to  the  world's  largest 
exporter.  The  Community  now  ac- 
coimts  for  35  percent  of  the  world 
broiler  market.  The  EC  is  the  world's 
largest  dairy  exporter,  accounting  for 
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to  1973-74.  the  EC  was  a  net  importer 
of  beef  and  veal.  Now  the  EC  is  the 
world's  second  largest  exporter  behind 
only  Australia.  Total  EC  export  subsi- 
dy expenditures  amounted  to  $7.6  bil- 
lion in  1981  and  should  reach  $8  bil- 
lion in  1982. 

Not  only  have  our  exports  for  cer- 
tain commodities  been  on  the  decline, 
but  net  farm  income,  adjusted  for  in- 
flation, is  lower  than  it  was  in  1932, 
the  worst  year  of  the  Depression.  It 
appears  that  farm  income,  adjusted 
for  inflation  this  year,  will  be  the 
lowest  since  the  Department  of  Agri- 
culture began  keeping  records  of  farm 
income  in  the  early  part  of  this  centu- 
ry. In  my  own  home  State  of  Oklaho- 
ma, the  net  income  per  farm  in  1981 
amounted  to  only  $14,  down  from 
$5,460  per  farm  in  1980. 

While  we  readily  admit  that  the 
drastic  decline  in  net  farm  income  is 
not  solely  attributable  to  the  weakness 
of  exports.  Exports  do  play  a  major 
role  in  strengthening  farm  income. 
For  example,  farmers  attribute  ap- 
proximately one-fourth  of  their 
income  to  exports.  For  certain  com- 
modities, the  percentage  of  income  de- 
rived from  exports  is  even  higher. 
Sixty  cents  out  of  every  dollar  of 
income  from  rice  sales  is  attributable 
to  exports;  wheat  and  flour,  60  cents; 
soybeans.  50  cents;  cotton.  60  cents; 
and  coarse  grains,  30  cents. 

The  impact  of  agricultural  exports 
upon  the  economy  is  considerable.  Ex- 
ports help  farmers  make  the  most  effi- 
cient use  of  their  resources  and  keep 
costs  lower,  enabling  U.S.  consumers 
to  spend  a  smaller  share  of  disposable 
Income  on  food  than  consumers  in 
other  nations.  If  production  had  to  be 
reduced  to  the  level  of  domestic 
demand  alone,  farmers  would  have  no 
choice  but  to  allocate  fixed  costs  to 
the  remaining  output.  This  would  in- 
crease unit  costs  to  American  consum- 
ers substantially.  In  1979,  U.S.  con- 
sumers spent  an  average  of  14  percent 
of  total  expenditures  on  food  whereas, 
in  Japan,  consumers  spent  about  22 
percent  of  their  Income  on  food  and  in 
the  U.S.S.R.,  about  32  percent.  If  we 
allow  agricultural  exports  to  continue 
to  decline,  we  will  probably  see  a  rise 
in  the  percent  of  income  spent  on  food 
in  the  United  States  as  well  as  eco- 
nomic collapse  in  the  agricultural 
sector  of  this  country. 

Agricultural  exports  not  only  pro- 
vide American  consumers  with  a  good 
fjod  bargain,  they  also  provide  jobs. 
That  is  why  it  is  so  Important  that  in 
terms  of  addressing  an  overall  ap- 
proach toward  improved  employment 
opportunities  in  this  country,  we  not 
leave  out  the  agricultural  sector, 
which  as  I  said  earlier,  provides,  di- 
rectly or  indirectly,  one  out  of  every 
five  jobs  in  this  country. 

The  U.S.  Department  of  Agriculture 
estimates  that  for  every  $1  billion  of 
agricultural  exports,   35.000   jobs  are 


created.  In  1979.  agricultural  exports 
alone  provided  jobs  for  over  1  million 
Americans. 

U.S.  agricultural  exports  add  stabili- 
ty to  the  dollar.  Further,  each  dollar 
of  agricultural  exports  stimulates  an 
additional  $1.05  of  output  in  the  U.S. 
economy.  About  70  percent  of  the  ad- 
ditional economic  activity  accrues  to 
nonfarm  sectors  of  the  economy. 

So  it  is  not  only  directly  on  the 
farm,  in  agricultural  processing,  that 
jobs  are  created,  it  is  in  the  nonfarm 
sector  of  the  economy  as  well. 

To  export,  we  must  have  credit  avail- 
able on  a  continuing  basis.  A  self-sup- 
porting revolving  fund  will  obviate  the 
arbitrary  process  of  the  budget  which 
ignores  the  fact  that  the  credits  are 
repaid  with  interest,  realizing  a  profit 
for  the  U.S.  Government. 

This  administration  has  repeatedly 
said  that  exports  are  the  key  to  their 
farm  policy.  Yet.  this  administration 
has  failed,  as  of  now.  to  ask  for  an  ap- 
propriation for  the  Agricultural 
Export  Credit  Revolving  Fund,  which 
was  authorized  in  last  year's  farm  bill. 

The  provision  in  this  package  will 
provide  an  appropriation  of  $750  mil- 
lion for  the  revolving  fund.  The  fund 
will  be  used  by  the  Commodity  Credit 
Corporation  to  finance  short-term 
commercial  export  sales  of  agricultur- 
al commodities  and  export  sales  of 
breeding  animals,  including  cattle, 
swine,  sheep,  and  poultry. 

Mr.  President,  this  provision  is  vital 
to  the  foundation  of  our  country,  as 
that  fotmdation  is  agriculture.  If  we 
fail  to  take  actions  to  insure  the  eco- 
nomic recovery  of  American  agricul- 
ture, we  will,  in  the  same  breath,  fail 
to  take  actions  to  insure  the  recovery 
of  the  American  economy  as  a  whole.  I 
urge  my  colleagues  to  join  in  this 
effort. 

This  provision  as  a  part  of  this  pack- 
age is  one  of  the  most  important  provi- 
sions in  it.  From  my  point  of  view,  it  is 
perhaps  most  important  of  all.  I  ap- 
plaud my  colleagues  for  being  sensitive 
to  the  needs  of  agriculture,  for  not 
leaving  that  vital  sector  of  our  econo- 
my out  of  this  emergency  economic 
package.  I  am  proud  to  join  in  support 
of  that  package  and  support,  in  par- 
ticular, its  provisions  for  improving  ag- 
ricultural exports. 

Mr.  SASSER.  Mr.  President.  I  rise  in 
strong  support  of  the  jobs  bill  amend- 
ment offered  by  the  distinguished 
Democratic  leader  (Mr.  Robekt  C. 
Byrd). 

I  commend  him  for  the  initiative 
that  he  has  taken  to  address  our  Na- 
tion's mounting  unemployment  prob- 
lem. 

The  current  unemployment  situa- 
tion is  truly  of  record  dimensions. 

I  am  confident  that  the  majority  of 
my  colleagues  are  familiar  with  the 
dismal  statistics  produced  by  the 
present  economy;  10.8  percent  of  our 
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labor  force  is  unemployed— the  high- 
est rate  since  1940;  12  million  workers 
were  unemployed  in  November  1982— 
the  highest  number  since  1933;  10.1 
percent  of  all  adult  men  were  unem- 
ployed in  November— the  highest  rate 
on  record;  9.1  percent  of  all  adult 
women  were  unemployed  in  Novem- 
ber—again, the  highest  rate  on  record. 
A  shocking  16.5  percent  of  all  blue- 
collar  workers  were  unemployed  in  No- 
vember—the highest  rate  on  record; 
24.2  percent  of  all  teenagers  were  un- 
employed in  November— the  highest 
rate  on  record;  867,000  workers  over 
the  age  of  55  were  unemployed  in  No- 
vember—the highest  number  on 
record;  and  1.6  million  unemployed 
workers  became  so  discouraged  about 
the  economy  in  the  third  quarter  of 
1982  that  they  dropped  out  of  the 
work  force— the  highest  number  on 
record. 
These  statistics  are  appalling. 
They  paint  a  vivid  portrait  of  the 
employment  policies  of  this  adminis- 
tration. 

It  is  a  portrait  of  economic  depres- 
sion. 

It  is  a  portrait  of  social  and  family 
disruption. 
It  is  a  portrait  of  individual  despair. 
I  wish  to  share  with  my  colleagues  a 
letter  I  received  from  a  9-year-oId  girl, 
written  on  the  type  of  rough  pulp 
paper  that  children  use  in  grade 
school  for  their  writing  material.  It 
begins  with  this  line. 

Dear  Senator  Sasser:  I  need  your  advice 
(misspelled).  My  daddy  lost  his  job  and 
mom  was  laid  off.  The  bank  took  our  house 
back.  We  are  out  of  money.  I  am  9  and  I 
need  to  know  can  we  ask  another  country 
for  foreign  aid?  Nobody  is  helping  us  now. 
We  used  to  live  in  Memphis  so  I  thought 
you  would  know. 
Love. 

Lisa  Reynard. 
I  say  to  my  colleagues  that  there  is 
no  reason  for  this  Congress  to  stand 
idly  by  and  take  no  action  to  alleviate 
the  suffering  of  our  people. 

We  can  work  to  help  reduce  imem- 
ployment  by  passing  the  Byrd  jobs 
amendments. 

We  can  help  create  411.000  jobs  by 
this  amendment  and  begin  to  make  a 
dent  in  the  unemployment  situation. 

We  can  put  20.000  individuals  to 
work  in  the  very  successful  title  V 
senior  citizen  employment  program. 

We  can  put  10.000  construction 
people  back  to  work  in  rebuilding  our 
deteriorating  public  housing. 

And  we  can  put  340.000  people  back 
to  work  in  repairing  the  basic  capital 
facilities  in  local  communities  all 
across  this  country. 

The  proponents  of  the  gas  tax  bill 
say  we  need  their  legislation  to  put 
our  highways  back  in  working  order. 

I  say  that  we  need  the  Byrd  amend- 
ment to  help  bring  the  economy  back 
into  working  order. 

And  in  that  regard  I  commend  the 
Democratic  leader  for  his  tax  propos- 
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als  which  more  than  offset  the  cost  of 
this  jobs  program. 

Mr.  President.  I  am  going  to  vote  for 
this  amendment  because  Termessee 
and  the  Nation  need  this  jobs  pro- 
gram. 

The  unemployment  rate  in  my  sun- 
belt State  stands  at  11.2  percent.  Two- 
hundred  forty-three  thousand  of  my 
fellow  Termesseans  are  out  of  work 
and  they  need  work.  They  need  it  now 
just  as  the  father  of  this  child  who 
wrote  me  this  letter. 

Eight  Tennessee  counties  have  un- 
employment rates  of  over  20  percent. 
Three  of  my  State's  six  metropolitan 
areas  have  imemployment  rates  of  10 
percent  or  more. 

Perhaps  worst  of  all,  Mr.  President, 
is  that  nearly  80.000  people  from  my 
State  have  exhausted  their  unemploy- 
ment benefits  as  of  this  past  Novem- 
ber. 

These  are  80.000  citizens,  men  and 
women,  single  individuals  and  heads  of 
families  who  have  tried  and  tried  and 
tried  to  find  a  job  but  no  jobs  were 
available. 

I  say  that  the  economic  policies  that 
we  are  following  have  failed  and  they 
have  failed  the  people  of  this  country 
and  failed  the  people  of  my  State. 
They  want  to  work  but  they  are  being 
denied  the  opportunity  to  do  so. 

This  economic  situation  is  intoler- 
able. It  cannot  be  allowed  to  continue. 
It  must  be  changed  and  it  must  be 
changed  now. 

So  I  urge  all  of  my  colleagues  to  vote 
for  the  Byrd  jobs  amendment  and  let 
us  get  to  work  and  put  this  country 
back  to  work  again. 

Mr.  DOLE.  Mr.  President,  I  imder- 
stand  there  may  be  one  additional  re- 
quest on  the  Democratic  side  and  I 
think  the  distinguished  Senator  from 
Oklahoma  wanted  to  address  ques- 
tions to  the  minority  leader.  We  are 
opposed  to  the  amendment.  And  I 
have  a  statement  which  I  will  give  at 
the  appropriate  time. 

But  I  wonder  if  we  might  suggest 
the  absence  of  a  quorum  and  notify 
the  minority  leader  that  the  distin- 
guished Senator  from  Oklahoma,  Sen- 
ator NicKLES.  would  like  to  address 
some  questions. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  see 
the  minority  leader  is  now  in  the 
Chamber.  I  wonder  if  I  might  be  able 
to  address  a  couple  of  questions  to  the 
principal  sponsor  of  this  legislation. 

I  see  the  distinguished  colleague 
from  West  Virginia,  the  minority 
leader.  Senator  Byro  is  now  in  the 
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Chamber.  I  have  a  couple  of  questions 
about  the  proposal  if  he  might  be  able 
to  respond. 

I  listened  to  some  of  the  debate  from 
the  other  side  and  I  heard.  I  think,  a 
couple  of  different  numbers  about  the 
number  of  jobs  that  would  be  created. 
Could  he  tell  us  again  the  number  of 
jobs  that  would  be  created  by  this 
amendment? 

Mr.  ROBERT  C.  WTRH.  Mr.  Presi- 
dent, a  minimum  of  411.000. 

Mr.  NICKLES.  411.000  jobs  for  1983 
and  also  for  1984  and  1985? 

Mr.  ROBERT  C.  BYRD.  And  that 
would  be  in  addition  to  the  highway 
and  mass  transit  pieces  which  would 
be  340,000.  So  it  would  be  something 
on  the  order  of  a  total  of  about 
730,000  to  740,000  to  750.000. 

Mr.  NICKLES.  The  cost  of  this  pro- 
posal I  see  in  the  handout  which  the 
Senator  has  given  is  a  total  of  $5.3  bil- 
lion for  1983.  Does  the  Senator  have 
the  cost  figures,  what  it  would  be  for 
1984  and  1985? 

Mr.  ROBERT  C.  BYRD.  Nothing 
would  be  spent  in  1984  and  1985  other 
than  that  required  by  the  environ- 
ment and  public  works  highway  provi- 
sion and  the  Banking  Committee's 
mass  transit  program. 

Mr.    NICKLES.    Does   the   Senator 
happen  to  have  what  the  total  would 
be  to  include  1983,  1984.  and  1985  in 
total  expenditures  in  the  bill? 
Mr.  ROBERT  C.  BYRD.  $5.3  billion. 
Mr.  NICKLES.  I  see  a  total  of  $5.3 
billion  in  1983.  Were  there  any  addi- 
tional expenditures  for  1984  and  1985? 
Mr.  ROBERT  C.  BYRD.  I  thought  I 
just  answered  that  question. 

Mr.  NICKLES.  It  is  $5.3  billion  for 
all  3  years  total.  If  you  are  going  to 
create  411.000  jobs,  are  my  calcula- 
tions correct  that  that  is  somewhere  in 
the  neighborhood  of  about  $13,000  per 
job  total  expenses? 

Mr.  ROBERT  C.  BTRT).  That  may 
be  correct.  I  would  not  argue  with 
that. 

Mr.  NICKLES.  Also  is  it  correct  that 
if  I  add  the  tax  increases,  the  post- 
ponement of  the  10-percent  tax,  for 
those  over  the  age  of  65  begirming  in 
July  for  3  years,  that  is  going  to  raise 
$24.9  billion? 

Mr.  RIEGLE.  Mr.  President,  will  the 
minority  leader  yield? 
Mr.  ROBERT  C.  B"yRD.  Yes. 
Mr.  RIEGLE.  It  is  not  over  the  age 
of  65;  it  is  those  with  incomes  above 
$65,000  a  year.  It  has  nothing  to  do 
with  age.  The  Senator  may  have  mis- 
spoken himself,  and  I  just  want  to 
make  it  clear. 

Mr.  NICKLES.  Thank  you.  I  meant 
to  say  those  earning  over  $65,000  a 
year.  So  persons  with  incomes  over 
$65,000  would  not  get  the  additional 
tax  cut.  and  that  is  estimated  to  raise 
$24.9  billion. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 
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Mr.  NICKLES.  Looking  at  this,  cor- 
rect me  if  I  am  wrong,  the  net  effect 
then  of  this  would  be  that  in  1983  you 
would  have  outlays  of  $5.3  billion  and 
revenues  of  $1.6  billion,  which  adds  to 
the  deficit  $3.7  billion  for  1983.  but 
then  for  1984  you  would  actually  have 
a  surplus  for  reducing  the  deficit  of 
about  five  point  some-odd  billion  dol- 
lars, and  the  same  thing  for  1985? 

Mr.  ROBERT  C.  BYRD.  There 
would  be  a  deficit  at  the  beginning  but 
that  would  be  wiped  out  by  the  sur- 
plus in  the  outyears. 

Mr.  NICKLES.  So  the  net  result 
would  be  we  would  have  tax  increases 
of  $24.9  billion  and  expenditures  of 
$5.3  billion  for  the  3  years? 

Mr.  ROBERT  C.  BYRD.  WIU  the 
Senator  repeat  his  question? 

Mr.  NICKLES.  So  the  net  result— I 
am  trying  to  figure  out  the  financial 
impact  of  this  over  a  3-year  period  of 
time— would  be  raising  $24.9  billion  in 
revenues  and  increasing  expenditures 
by  $5.3  billion. 

Mr.  ROBERT  C.  BYRD.  Overall  we 
would  assume  spending  about  $18.9 
billion  with  about  $24  billion  in  reve- 
nue. 

Mr.  NICKLES.  So  over  a  3-year 
period  of  time  it  would  be  $18.9  billion, 
and  the  total  revenue  increase  would 
be  $24.9  billion. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  NICKLES.  I  thank  the  Senator 
and  I  appreciate  his  responses. 

One  additional  question:  Have  there 
been  any  hearings  on  this  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  No:  there 
have  been  no  hearings  on  it.  but  the 
advice  of  many  economists  and  others 
has  been  utilized. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's responses  to  our  questions. 

Mr.  I*resident.  I  would  like  to  make  a 
couple  of  general  comments  on  this 
amendment  that  is  before  us  today. 
Certainly  looking  at  the  list  of  items 
that  are  on  it  there  are  a  lot  of  things 
that  have  a  great  deal  of  appeal  to 
many  Members  in  this  Chamber. 

I  am  opposed  to  the  amendment, 
however,  because  I  do  not  really  think 
we  can  afford  it.  We  are  talking  about 
enormous  tax  increases,  we  are  talking 
about  $24.9  billion  coming  out  of  the 
private  sector  to  fund  these  particular 
jobs  or  these  particular  proposals.  I  se- 
riously doubt  whether  or  not  there 
would  be  an  additional  job  created  by 
this  proposal  because  when  you  take 
that  amount  of  $24.9  billion  out  of  the 
economy  that  is  going  to  cost  some 
jobs. 

Granted  you  might  be  creating  jobs 
for  any  individual  item  that  was  men- 
tioned here,  water  and  sewer  infra- 
structure, and  so  on.  You  may  increase 
employment  in  this  particular  sector, 
but  by  taking  $24.9  billion  out  of  the 
private  sector  you  are  going  to  be  cost- 
ing jobs  someplace  else. 

So  I  think  the  net  effect  would  actu- 
ally not  be  a  real  stimulus  or  a  Job 


stimulus.  I  do  not  think  the  net  effect 
would  be  a  reduction  in  unemploy- 
ment. I  think  actually  it  would  be  just 
the  reverse  of  that.  So  I  hope  the 
Senate  in  its  wisdom  will  decline  to 
support  this  amendment  regardless  of 
its  attractiveness,  and  I  hope  we  will 
at  the  appropriate  time  move  to  table 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  in  response  to  the  Sen- 
ator's concern  about  taking  money  out 
of  the  private  sector,  as  we  have  said 
repeatedly,  the  program  would  be  paid 
for.  by  a  delay  in  the  tax  cut  for  those 
more  wealthy  persons  in  our  society 
who  are  not  showing  an  inclination  on 
the  whole  to  invest  in  suiy  event  and, 
therefore,  in  my  judgment,  it  would 
not  be  impinging  upon  the  private 
sector  and,  therefore,  would  not  be  im- 
pinging upon  investments. 

The  investment  potential— and  we 
have  been  hearing  this  all  along,  I 
have  been  hearing  this  now  for  about 
3  or  4  years,  about  how  this  Kemp- 
Roth  tax  scheme  was  going  to  pro- 
mote investment  in  this  country.  Well, 
the  program  has  been  in  place  and 
business  investment  has  not  been  pro- 
moted. As  a  matter  of  fact,  those  busi- 
nesses that  might  otherwise  be  expect- 
ed to  invest,  and  we  had  hoped  to  have 
them  invest,  are  scaling  down  their 
plans  for  investment  over  the  next 
period  of  a  year  or  so.  I  do  not  much 
blame  them  when  the  utilization  of 
equipment,  plant  capacity,  is  under  70 
percent.  The  steel  industry,  for  exam- 
ple, is  showing  a  capacity  utilization  of 
only  40  percent.  How  can  one  expect 
the  private  sector  to  invest  when  there 
is  that  much  unused  plant  and  equip- 
ment lying  around? 

So  this  is  not  a  panacea,  as  I  have 
stated  earlier.  We  do  not  expect  this  to 
cure  the  unemployment  problem,  but 
it  is  a  step  in  the  right  direction,  and 
with  the  monetary  resolution  which  I 
have  introduced— which  I  think  is 
probably  the  more  important  of  the 
two  measures,  and  which  I  would  hope 
to  call  up  as  an  amendment  to  this  bill 
or  to  the  continuing  resolution— which 
would  commend  the  Fed  for  taking  ac- 
tions in  recent  months  to  bring  down 
the  interest  rates  by  lowering  the  dis- 
count rate.  That  resolution  is  really 
the  kind  of  step  we  ought  to  take  to 
get  this  economy  growing  again  be- 
cause it  is  only  with  a  healthy  and  ex- 
panding economy  that  we  are  going  to 
really  put  people  back  to  work. 

Mr.  President,  12  million  people  are 
cut  of  work,  and  either  of  these  pro- 
posals is  Just  a  drop  in  the  bucket  as 
far  as  putting  12  million  people  back 
to  work.  But  this  amendment  is  at 
least  two  drops  in  the  bucket. 

I  think  the  way  to  get  this  country 
moving  again  is  to  get  away  from  the 
tight-money,  high-interest-rate  policy 
that  the  Federal  Reserve  Board  has 
espoused,  and  which  has  been  support- 
ed by  the  administration  in  the  words 


of  Mr.  Stockman  himself.  "We  urged 
it.  we  endorsed  it,  we  support  It." 

Only  in  that  way  can  the  private 
sector  finally  begin  to  grow  and  invest 
and  put  people  back  to  work  because  it 
is  the  private  sector  that  is  capable  of 
putting  people  back  to  work  if  it  has  a 
chance  to  grow. 

I  am  glad  to  see  the  Federal  Reserve 
moving  in  that  direction.  But  it  was 
not  moving  in  that  direction  early  this 
year  when  I  sent  a  letter,  which  was 
endorsed  by  every  Senator  on  this  side 
who  attended  the  caucus,  calling  on 
the  President  to  urge  the  FedersJ  Re- 
serve Board  to  relax  its  tight-money 
policy.  Legislation  was  introduced  by 
me  on  behalf  of  the  Members  on  this 
side  that  would  require  the  Federal 
Reserve  Board  to  institute  certain  ac-- 
tions,  to  relax  the  tight  money  policy, 
and  to  bring  down  interest  rates,  and 
we  then  began  to  get  action  by  the 
Fed. 

I  was  in  the  midst  of  a  little  debate 
down  at  the  Greenbrier,  a  so-called 
debate  during  the  campaign,  one  of 
those  college-type  debates,  not  really 
debates,  and  I  got  a  call  from  Mr. 
Volcker.  I  thought  at  that  moment  it 
was  NCPAC  or  some  crank  call,  but  I 
found  out  later  that  it  was  really  Mr. 
Volcker  calling  me.  He  wanted  to  come 
to  see  me.  So  I  got  his  attention  fast. 
He  was  gracious  enough  to  ask  to 
come  to  see  me,  and  I  was  gracious 
enough  to  accept  him,  and  we  had  a 
nice  talk  in  my  office. 

He  wanted  to  know  how  hard  I  was 
going  to  push  that  measure.  Well,  I 
said  "I  am  not  going  to  push  it  this 
year.  I  see  that  the  Fed  is  taking  steps 
to  relax  the  tight  money  policy.  It  has 
the  tools,  it  has  lowered  the  discount 
rate,  and  it  can  operate  through  many 
other  ways  to  bring  down  Interest 
rates— Federal  fund  rates,  discoimt 
rates,  its  open  market  operations,  and 
so  on.  It  is  not  my  desire  to  make  this 
an  election  gimmick,  so  I  do  not  intend 
to  press  hard  for  it  before  the  election. 
I  will  wait  until  after  the  election  and 
see  what  continues  to  happen." 

The  San  Francisco  Examiner  wrote 
an  editorial  saying  that,  perhaps,  it 
was  the  legislation,  who  knows— per- 
haps it  was  the  legislation  that  was  in- 
troduced in  the  Senate  and  followed 
up  in  the  House— that  reminded  the 
Federal  Reserve  Board  that  it  is  the 
creature  of  the  Congress  and  that  the 
Congress  still  has  the  power  to  step  in 
and  to  provide  guideline  policies  for 
the  Fed.  I  understand  that  Mr. 
Volcker  has  been  talking  with  a  good 
many  Senators  around  the  Hiill  on 
both  sides  of  the  aisle  and,  perhaps,  he 
has  extended  his  talks  to  Members  on 
the  other  side.  But  he  has  been  very 
concerned  about  that  legislation.  And, 
rightfully  so,  he  is  concerned  about 
the  economy.  Apparently,  he  does  not 
propose  to  stay  the  course. 
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But  in  any  event,  action  has  been 
taken  by  the  Fed  to  relax  the  tight 
money  policy,  so  we  have  seen  the 
drop  in  the  discount  rate  and  we  have 
seen  the  drop  in  the  interest  rate.  And 
this  is  the  direction  in  which  to  go. 

I  would  say  to  the  distinguished  Sen- 
ator from  Oklahoma,  if  we  really  want 
to  get  people  back  to  work,  the  Feder- 
al Reserve  Board  can  go  a  long  way  in 
that  direction  and  is  at  last  moving  in 
that  direction,  because,  with  all  of  the 
unused  plant  capacity,  we  are  not 
going  to  see  much  investment.  And  fol- 
lowing the  adoption  of  the  Kemp- 
Roth  scheme,  much  heralded  invest- 
ments were  supposed  to  follow,  and  we 
were  told  to  anticipate  a  great  spate  of 
investment,  the  business  community 
was  going  to  modernize  the  plants,  but 
we  saw  Just  the  opposite.  We  saw  plant 
utilization  shrivel  and  shrink. 

So  I  would  say  to  the  distinguished 
Senator.  I  am  not  persuaded  by  his  ar- 
gument that  this  legislation  would  in- 
hibit the  private  sector  from  investing 
money  when  what  we  propose  to  do  is 
simply  delay  a  tax  cut  for  those  people 
in  this  country  who  can  afford  to  have 
a  tax  cut  delayed.  If  experience  is  to 
be  a  light  unto  our  feet,  we  have  not 
seen  them  investing  thus  far.  But  we 
have  to  do  something  to  begin  to  put 
people  back  to  work,  and  this  proposal 
that  we  have  put  forward  here  is  a 
step  in  that  direction. 

There  is  an  old  fiddler's  tune.  "It  is  a 
Step  in  the  Right  Direction,  That  is 
All."  It  would  help  the  elderly.  There 
is  a  good  farm  provision  here  that 
would  help  farmers  to  increase  their 
exports  of  grain  and  fruit  and  other 
foodstuffs.  There  is  a  provision  for  re- 
training displaced  workers.  There  is  a 
soft  infrastructure  program  that 
would  deal  with  sewer  and  water  sys- 
tems. And  it  would  replace  some  of  the 
programs  that  have  been  dismantled 
in  recent  months  which  are  so  neces- 
sary to  build  sewer  and  water  systems 
and  to  build  the  infrastructure  In 
some  areas  so  as  to  encourage  industry 
and  stimulate  the  economy. 

So  I  would  simply  say  to  the  Senator 
that  I  doubt  that  this  legislation 
would  have  any  adverse  impact  on  in- 
vestment, but  may  indeed,  have  Just 
the  opposite  effect. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFl-'ICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  still  may  be  one  additional 
speaker  on  the  Democratic  side  and  I 
think  there  is  a  speaker  on  the  Repub- 
lican side.  The  Senator  from  Kansas 
must  necessarily  be  absent  between 
the  hours  of  7  and  8.  I  am  not  certain 
we  can  have  a  vote  before  that.  We  are 
checking  with  the  majority  leader  now 
to  see  whether  or  not  that  can  be  ar- 
ranged. 

I  am  wondering,  while  we  are  wait- 
ing for  the  majority  leader,  if  I  might 
yield   to   the   Senator   from   Indiana. 
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who  wanted  to  speak  on  this  proposal. 
I  still  need  a  couple  of  minutes  to 
speak  on  it.  It  may  be  that  we  can  still 
vote  before  or  at  7  p.m.  if  that  is  satis- 
factory to  the  Senator  from  Indiana. 
If  the  Senator  wants  more  time,  he 
may  have  it. 
Mr.  QUAYLE.  I  need  5  minutes. 
Mr.  DOLE.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I 
would  like  to  put  in  perspective  the 
Jobs  alternative  and  to  talk  about  two 
of  the  key  points:  Item  No.  2,  which  is 
the  labor  intensive  community  public 
works  program,  and  also  item  No.  4, 
the  displaced  workers  retraining.  We 
just  received  a  copy  of  the  entire  bill 
and  we  are  trying  to  go  through  it. 
But  I  do  have  some  comments  I  would 
like  to  make  about  those  two  particu- 
lar programs. 

Item  No.  2,  which  is  the  labor  inten- 
sive community  public  works  program, 
is  identified  as  a  $2  billion  program 
that  is  going  to  create  300,000  new 
Jobs.  I  believe  that  the  question  that 
we  must  ask  ourselves  is:  Will  it  work? 
This  really  ought  to  be  rephrased 
and  identified  as  CETA  public  service 
employment,  because  that  is  precisely 
what  it  is.  CETA  public  service  em- 
ployment has  been  defeated  in  this 
Chamber  a  couple  of  times,  defeated 
on  the  continuing  appropriation  bill 
before  we  adjourned  for  the  election 
and  it  was  defeated  in  the  budget.  It  is 
a  program,  quite  frankly,  that  gave 
CETA  the  bad  name.  It  was  really  one 
of  the  incentives  that  made  many  of 
us  that  wanted  to  see  real  training  and 
employment  in  this  country  come  up 
and  forced  to  come  up  with  a  different 
name  because  of  the  tarnished  reputa- 
tion and  credibility  that  CETA  public 
service  employment  had. 

Now  we  are  coming  back  with  the 
same  old  type  of  program  that  we 
have  had  in  the  past  that  really  has 
not  worked  and  we  are  calling  it  some 
other  name,  but  It  is  CETA  public 
service  employment.  I  do  not  believe 
that  the  majority  in  this  body  wants 
to  see  the  CETA  public  service  em- 
ployment come  back.  I  believe  that 
they  are  on  record  and  hopefully  they 
will  follow  in  the  way  that  they  have 
worked  in  the  past. 

Obviously,  everybody  is  for  Jobs. 
Nobody  is  against  Jobs.  Everybody 
wants  to  see  job  opportunities.  Nobody 
likes  to  see  the  denial  of  any  job  op- 
portunities. But  will  it  work?  Do  these 
countercyclical  public  employment 
programs  work? 

If  you  go  back  in  any  kind  of  histori- 
cal analysis,  it  shows  that  these  pro- 
grams come  on  line  not  during  the 
height  of  the  recession  but  usually 
after  the  recession  is  over.  If  you  go 
back  to  any  of  the  public  works  stimu- 
lus or  any  of  the  countercyclical  pro- 
grams from  the  1960's  and  through 
the  1970's,  you  will  see  that  when  they 
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came  in  and  the  real  creation  of  the 
jobs,  short-term  Jobs,  came  after  the 
recession  and  in  a  time  of  recovery 
Unfortunately.  Mr.  President,  we 
cannot  predict  when  the  recovery  is 
going  to  take  place. 

Now  I  know  that  is  very  important 
that  we,  as  a  government,  concerned 
as  individual  Senators,  concerned 
about  unemployment,  do  something 
about  unemployment.  There  has  been 
some  discussion  about  the  interest 
rates.  The  distinguished  minority 
leader,  the  Senator  from  West  Virgin- 
ia, talked  about  interest  rates.  I  agree. 
I  am  one  of  those  that  have  worked  to 
bring  pressure  on  the  Fed  to  have  a 
policy  that  is  going  to  demand  lower 
interest  rates  so  we  can  see  that  gap 
between  what  the  interest  rates  and 
mflation  rates  are,  the  real  interest 
rates  in  this  country  which  I  believe 
the  Senator  and  myself  have  both  said 
are  unacceptably  high. 

They  have  forced  small  businesses  to 
fail.  They  have  helped  create  this  un- 
employment situation.  I  believe  that 
the  chairman  of  the  Federal  Reserve 
has  received  the  message  in  private 
conversations  with  myself,  and  now  I 
understand  with  the  Senator  from 
West  Virginia,  with  others,  with 
people  within  the  administration,  that 
high  interest  rates  are  totally 
unacceptable,  and  we  cannot  have  any 
kind  of  economic  recovery  with  that. 

So  the  Senators,  as  part  of  that  Gov- 
ernment representing  people,  con- 
cerned about  the  misery  attached  to 
unemployment,  have  to  do  something 
about  the  problem. 

What  have  we  done  about  the  prob- 
lem? Right  before  we  adjourned,  the 
Congress  passed  the  Job  Training 
Partnership  Act  which  the  President 
signed,  a  very  important  piece  of  legis- 
lation, introduced  by  myself,  Senator 
Kennedy,  Senator  Hatch.  Senator 
Hawkins.  Senator  Pell,  and  others, 
who  worked  on  that  on  a  bipartisan 
basis,  to  get  it  through  and  have  a 
training  and  employment  program  on 
the  Federal  level.  It  dealt  with  the  dis- 
located worker  program.  It  was  the 
first  time  that  we  recognized  there  was 
a  problem  with  the  dislocated  worker 
program. 

We  have  done  that.  Now  what  we 
have  before  us  is  the  highway  tax  bill 
that  is  going  to  try  to  do  something 
about  flxing  the  highways,  fixing  the 
bridges,  maintenance,  completion  of 
the  Interstate  System.  It  will  produce 
some  jobs,  though  not  nearly  enough. 
It  is  not  called  a  Job  creation  bill,  al- 
though every  bill  now  introdnoed  in 
this  Congress  will  probably  be  referred 
to  somehow  as  a  Job  creation  bill  be- 
cause everybody  wants  job  creation. 
Job  opportunities,  and  the  hopeful 
aspect  of  going  back  to  work. 

Further,  this  CETA  public  service 
work  program  of  $2  billion  proposed  as 
an  alternative  has  no  training  in  the 
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program.  There  is  training  in  the  pro- 
posed alternative,  but  there  is  no 
training  in  CETA  public  service  em- 
ployment. It  is  a  temporary,  makeshift 
job.  That  gets  me  to  the  second  point  I 
want  to  discuss.  That  is  the  dislocated 
worker  provision. 

In  the  alternative,  according  to  the 
figures  that  I  have  before  me,  the  pro- 
posal is  for  $200  million. 

Mr.  President,  I  circulated  to  Mem- 
bers of  the  Senate  when  I  returned 
after  the  election,  shortly  thereafter,  a 
letter  saying  that  I.  as  one  who 
wanted  to  see  the  dislocated  worker 
program  implemented  sooner  than  its 
enactment  date  of  October  1,  1983, 
would,  on  the  continuing  resolution  or 
at  some  appropriate  time,  ask  for  and 
request  the  $50  million  for  that  new 
program. 

I  have  been  outdone  four  times  over, 
$200  million.  I  want  to  say  that  $200 
million  could  not  be  absorbed  by  the 
dislocated  worker  program  that  we 
have  just  put  in  place. 

I  believe  one  of  the  fallacies  and  one 
of  the  faults  of  people  who  are  sincere 
and  dedicated  to  seeing  this  program 
going  forward,  or  any  other  program 
from  the  Federal  level,  is  they  say  the 
only  way  to  do  it  is  to  just  throw  a  lot 
of  money  at  it.  But  $50  million  is  a  ra- 
tional amount,  not  $200  million. 

I  would  like  to  just  read  to  you  from 
the  E>epartment  of  Labor  of  the  State 
of  Michigan,  which  has  a  small  prob- 
lem of  unemployment,  as  does  my 
home  State  of  Indiana.  Michigan  is 
the  top  State  of  unemployment  in  this 
Union.  I  believe  it  is  instructive  to  look 
at  what  they  say  about  what  the  fund- 
ing level  in  the  dislocated  worker  pro- 
gram should  be.  I  quote  from  the  De- 
partment of  Labor  of  the  State  of 
Michigan. 

The  Michigan  E>epartment  of  Labor  be- 
lieves strongly  that  title  III  of  the  Jobs 
Training  Partnership  Act  should  be  funded 
for  fiscal  year  82  and  83. 

And  so  do  I. 

Although  funds  are  required  now.  the 
Michigan  Department  of  Labor  beheves  just 
as  strongly  that  the  funds  should  be  made 
available  through  a  phased-in  formula.  It 
has  been  the  Department's  observation  that 
a  number  of  past  governmental  programs 
have  required  initial  expenditures  of  funds 
too  rapidly  when  first  authorized.  This  does 
not  provide  the  careful  planning  that  Is  nec- 
essary to  implementing  an  effective  re- 
sponse. Rather  than  being  able  to  devote 
adequate  time  to  initial  organization,  these 
programs  find  themselves  under  undue  pres- 
sure to  spend.  The  Michigan  Department  of 
Labor  would  therefore  prefer  to  see  title  III 
funded  in  a  rational  manner. 

Mr.  President,  I  read  that  to  this 
body  with  the  understanding  that  we 
do  need  to  do  something  about  the  dis- 
located worker  provision,  but  I  believe 
that  it  underscores  the  problem  with 
the  Democratic  alternative  that  is 
before  us.  Instead  of  $50  million, 
which  I  believe  would  be  rational,  it  is 
$200  million,  four  times  more  than  the 


system  could  properly  absorb.  One  of 
the  problems  that  we  get  into  in  Gov- 
ernment programs  if  you  just  throw 
out  massive  amounts  of  money  is  that 
they  do  not  work.  They  are  forced  to 
go  out  and  try  to  meet  the  results  very 
quickly.  What  I  would  like  to  see  is  a 
program  that  would  work,  a  job  train- 
ing program  that  would  work,  the  cre- 
ation of  jobs  that  will  work. 

I  believe  that  this  response  is  the  re- 
sponse that  we  have  heard  too  often, 
just  to  wad  up  a  bunch  of  money  and 
throw  it  at  the  problem.  I  think  it  was 
wrong  then  and  I  think  it  is  wrong 
now.  Furthermore,  I  believe  that  it 
would  really  be  a  cruel  hoax  to  the 
American  public  to  have  some  state- 
ment that  there  is  a  magic  solution  to 
solving  the  unemployment  problem  in 
this  country. 

Unemployment  climbed  to  10.8  per- 
cent in  November,  continuing  a  trend 
which  must  be  brought  to  a  halt.  As 
Congress  examines  solutions  to  deal 
with  this  facet  of  our  complex  eco- 
nomic problems,  I  would  like  to  urge 
my  colleagues  to  support  a  $50  million 
appropriation  level  for  the  newly  en- 
acted dislocated  worker  program,  title 
III  of  the  Job  Training  Partnership 
Act.  This  level  of  funding  would  accel- 
erate the  implementation  of  the  dislo- 
cated worker  program.  I  am  offering 
this  as  an  amendment  to  the  Labor. 
Health  and  Human  Services,  and  Edu- 
cation Appropriations  for  fiscal  year 
1983, H.R.  7205. 

The  Job  Training  Partnership  Act 
was  designed  to  meet  the  needs  of  our 
Nation's  structural  unemployment 
problems.  Not  only  does  it  provide  a 
training  program  for  the  economically 
disadvantaged— title  II— but  it  also  has 
a  program  to  provide  assistance  to  dis- 
located workers.  The  continuing  reso- 
lution currently  funds  the  basic  train- 
ing program  for  the  economically  dis- 
advantaged, but  it  does  not  fund  the 
dislocated  worker  program. 

We  must  accelerate  implementation 
of  the  dislocated  worker  program  be- 
cause there  is  evidence  of  a  growing 
need  to  assist  experienced  workers 
who  are  unemployed.  Throughout 
1982,  factories  and  businesses  across 
the  country  have  been  closing  and 
workers  have  been  forced  into  idle- 
ness, which  will  not  end  even  with  eco- 
nomic recovery.  The  Bureau  of  Na- 
tional Affairs  estimates  that  over 
150,000  workers  have  lost  their  jobs 
due  to  plant  closings  in  the  first  9 
months  of  this  year  alone.  Testimony 
from  the  Department  of  Commerce 
before  the  Subcommittee  on  Employ- 
ment and  Productivity  estimated  a 
permanent  decline  of  500,000  jobs  in 
automobile  and  related  employment. 

According  to  Maritn  Feldstein  of  the 
Council  of  Economic  Advisers,  only  30 
to  40  percent  of  the  October  unem- 
ployment was  cyclical  and  the  rest  was 
structural.  In  other  words,  over  6  mil- 
lion    unemployed     workers     cannot 


expect  to  find  jobs  even  with  maxi- 
mum non-inflationary  growth  in  the 
economy. 

Individuals  affected  by  structural 
changes  in  our  economy  are  forced  to 
rely  on  imemployment  insurance  bene- 
fits or  their  own  resources  to  help 
them  through  this  difficult  time.  Dis- 
located workers  have  little  chance  of 
returning  to  their  former  occupations. 
Many  of  them  have  exhausted  their 
unemployment  insurance  benefits  and, 
eventually,  they  will  exhaust  their 
personal  resources  as  well.  Once-pro- 
ductive workers  may  become  depend- 
ents of  our  social  welfare  programs  at 
great  social  and  economic  costs.  How- 
ever, with  a  minimum  amount  of  as- 
sistance, they  may  once  again  join  the 
work  force  as  productive  citizens. 

Under  the  dislocated  worker  pro- 
gram, these  individuals  will  receive  as- 
sistance in  job  search,  pre-layoff  assiis- 
tance,  relocation  assistance,  and  train- 
ing in  jobs  skills  for  which  demand  ex- 
ceeds supply.  The  $50  million  appro- 
priation that  I  propose  for  this  pro- 
gram will  be  an  Investment  in  the 
future,  when  millions  of  more  dollars 
will  be  saved  through  decreased  public 
income  transfer  expenditures  and  in- 
creased national  productivity. 

RETRAINING  DISLOCATED  WORKERS:  tSO 
MILLION  IS  BETTER  THAN  t200  MILLION 

The  sum  of  $50  mlDion  will  clearly 
not  provide  assistance  to  a  large  pro- 
portion of  the  dislocated  workers  but 
it  would  be.  in  my  opinion,  a  serious 
mistake  to  increase  the  size  of  the  ap- 
propriation because  it  is  not  sufficient 
to  deal  with  the  whole  problem.  Re- 
training of  dislocated  workers  is  a 
complex  business  in  which  we  have 
little  experience.  We  must  mount  well- 
considered  programs  that  will  retrain 
workers  for  actual  job  opportunities. 
We  must  not  just  throw  money  at  the 
problem  with  the  inevitable  result 
that  we  will  get  programs  that  do  not 
work. 

It  has  been  suggested  that,  for  fiscal 
year  1983.  $200  million  be  appropri- 
ated for  the  dislocated  worker  pro- 
gram. This  is  twice  as  much  as  was 
proposed  in  the  original  Quayle-Ken- 
nedy  bill.  This  level  of  funding  raises 
questions  which  go  beyond  the  obvious 
considerations  of  fiscal  constraint.  In 
their  enthusiasm  for  alleviating  the 
problems  and  suffering  of  dislocated 
workers,  the  supporters  of  this  higher 
level  of  fimding  are  overlooking  ad- 
ministrative realities  regarding  imple- 
mentation of  the  new  Job  Training 
Partnership  Act  (JTPA).  At  present. 
JTPA  simply  does  not  have  the  admin- 
istrative capacity  to  efficiently  and  ef- 
fectively distribute  such  a  high  level 
of  funds. 

The  JTPA  establishes  a  new  delivery 
system  as  well  as  new  programs.  Fiscal 
year  1983  will  be  a  transition  year 
during  which  the  new  system  will  be 
put  in  place.  We  have  a  very  short 
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period  of  time  to  accomplish  this  enor 
mous  task.  The  number  of  participants 
m  the  delivery  system  has  increased 
and  there  will  be  shifts  in  responsibil- 
ity and  authority.  New  relationships 
must  be  established.  Governors,  in  ad- 
dition to  administering  the  dislocated 
worker  programs,  now  have  many  of 
the  responsibilities  that  formerly  be- 
longed to  the  Secretary  of  Labor.  The 
successful  establishment  of  the  new 
service  delivery  system  is  essential  to 
the  future  success  of  job  training  pro- 
grams. 

The  $50  million  appropriation  level 
which  I  propose  would  be  sufficient  to 
implement  the  new  dislocated  worker 
program  without  overburdening  the 
system.  In  the  past,  one  of  the  factors 
which  inhibited  the  successful  oper- 
ation of  the  CETA  program  was  that 
it  was  constantly  required  to  adjust  to 
meet  Congress  changing  demands.  As 
the  CETA  program  was  adjusting  to 
meet  the  most  recent  Federal  man- 
date. Congress  would  require  further 
changes  in  response  to  a  new  economic 
situation.  It  is  imperative  to  the  suc- 
cess of  JTPA  that  we  not  repeat  the 
mistakes  that  were  made  with  CETA. 
During  the  remainder  of  this  fiscal 
year,  our  chief  goal  should  be  the  suc- 
cessful establishment  of  the  new  job 
training  system. 

States  need  time  to  plan  for  the  dis- 
tribution of  funds  for  dislocated  work- 
ers programs.  Because  of  the  advance 
budgeting  required,  many  States  may 
not  have  available  the  matching  funds 
that  are  a  necessary  requirement  for 
receipt  of  Federal  funds  under  this 
program.  Also  the  dislocated  worker 
program  is  a  new  concept.  The  prob- 
lems of  dislocated  workers  are  enor- 
mous and  we  are  still  trying  to  under- 
stand the  nature  of  the  problem  and 
remedies  to  it.  Recently,  a  few.  small 
programs  have  been  set  up  to  explore 
ways  of  dealing  with  the  problems  of 
dislocated  workers.  But  we  have  very 
little  prior  experience  upon  which  to 
build.  A  look  at  the  models  that  are 
available  shows  that  careful  planning 
cannot  be  overemphasized. 

One  of  the  best  worker  retraining 
programs  is  the  downriver  community 
conference  economic  readjustment 
project  in  southeastern  Michigan. 
This  pioneering  program  is  generally 
regarded  as  having  been  highly  suc- 
cessful. In  testimony  before  my  Sub- 
committee on  Employment  and  Pro- 
ductivity, program  operators  from  the 
Downriver  project  described  the  plan- 
ning that  is  necessary  to  provide  expe- 
rienced workers  with  assistance  to  re- 
enter the  labor  force.  Witnesses  de- 
scribed the  network  they  developed  of 
employers  and  employment  and  train- 
ing agencies.  Their  program  also  in- 
cludes outreach,  meetings  with  man- 
agement and  labor  at  factories  that 
are  closing,  orientation,  aptitude  tests, 
job-seeking  skills  workshops,  and  final- 
ly determination  about  the  most  ap- 


CONGRESSIONAL  RECORD— SENATE 


propriate  assistance  to  provide  for 
each  individual:  direct  job  placement 
classroom  training,  or  on-the-job  train- 
ing. As  one  witness  said.  "The  manner 
m  which  we  do  this  assures  market- 
ability of  our  workers,  because  we  feel 
an  obligation  not  to  set  them  up  again 
for  failure  and  not  to  train  them  in  an 
area  where  there  is  not  a  job." 

A  look  at  the  beginning  of  this  pro- 
gram shows  the  time  lag  between  the 
initial  implementation  of  the  program 
and  the  expenditure  of  funds.  In  fiscal 
year  1981.  the  Labor  Department  obli- 
gated $3,825  million  to  the  Downriver 
project.  During  fiscal  year  1981.  less 
than  $1,000  was  outlayed.  During  the 
first  full  year  of  operation— fiscal  year 
1982-outlays  were  $2.6  million,  less 
than  70  percent.  This  was  partially  ex- 
plained by  the  fact  that  one  factory 
did  not  close  as  soon  as  was  expected 
But  this  only  highlights  the  necessity 
for  careful  planning. 

At   this   time,   the   service   delivery 
system  is  too  delicate  to  meet  the  de- 
mands that  would  be  imposed  upon  it 
by  funding  the  dislocated  worker  pro- 
gram at  a  $200  million  level.  With  that 
level  of  funding  would  come  expecta- 
tions that  a  specified  number  of  indi- 
viduals should  receive  training.  I  am 
afraid    that    the    pressure    of    that 
demand     would     push     the     system 
beyond  what  it  is  reasonable  to  expect 
and  the  results  would  be  disastrous.  It 
would  inevitably  result  in  poor  deci- 
sionmaking   and    misexpenditure    of 
funds.  In  an  effort  to  spend  the  money 
within  the  remaining  months  of  fiscal 
year  1983,  dislocated  workers  would  be 
hurriedly  assigned  to  training  in  what- 
ever programs  are  available,  without 
due  consideration  being  given  to  the 
appropriateness  or  desirability  of  the 
training. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  QUAYLE.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  First,  on 
the  CETA  program,  this  is  not  a 
CETA  program.  There  are  different 
components  here  than  were  involved 
in  the  CETA  program. 

First  of  all.  this  leaves  a  tangible 
product  which  wiU  benefit  communi- 
ties. 

Second,  it  protects  against  the  em- 
ployment of  persons  on  a  patronage 
basis.  Persons  would  be  employed  who 
are  referred  only  by  the  U.S.  Employ- 
ment Service,  which  is,  I  think,  quite 
different  from  the  way  the  CETA  pro- 
gram worked. 

Finally.  I  would  say  that  the  amend- 
ment requires  expenditures  within  90 
days  and  not  within  6  months,  as  the 
able  Senator  referred  to. 

So  in  these  ways  and  in  others  it  is 
very  different  from  the  CETA  pro- 
gram. 

The  Senator  would  not  find  me  here 
proposing  a  new  CETA  program  along 
the  old  lines,  under  the  cloak  of  a  new 


30759 


program.  I  would  simply  say  that  the 
Senator  is  wrong  when  he  refers  to 
this  program  as  a  new  CETA  program. 
I  yield  to  the  Senator  from  Con- 
necticut. 

Mr.  QUAYLE.  I  will  be  glad  to  yield 
to  the  Senator  in  a  moment. 

The  reason  I  identified  this  as  an- 
other CETA  public  service  program  is 
that  essentially  the  goals  are  the 
same.  I  believe  the  goals  under  he 
labor  intensive  community  public 
works  program  are  that  you  will  put 
people  on  the  public  payroU  to  provide 
services  for  State  and  local  govern- 
ment. I  believe  that  is  what  you  are 
trying  to  do  under  this  particular  part 
of  the  $2  billion  that  says  you  are 
going  to  create  300,000  jobs. 

Mr.  BRADLEY.  WUl  the  Senator 
yield  at  that  point? 
Mr.  QUAYLE.  I  yield. 
Mr.  BRADLEY.  Will  the  Senator 
pomt  out  where  it  says  that  we  put 
the  people  on  the  public  payroll  as  op- 
posed to  contracting  out  with  the  pri- 
vate sector? 

Mr.  QUAYLE.  I  will  be  glad  to  try  to 
find  it.  I  want  to  say,  on  the  amend- 
ment that  I  received  the  amendment 
and  the  staff  also  received  the  amend- 
ment, about  20  minutes  ago.  I  am 
going  from  the  past  history  of  these 
public  work  programs  that  we  have 
been  talking  about.  I  will  try  to  dig 
through  and  find  it  to  see  if  I  am  in- 
correct that  the  stated  goal  is  again  to 
put  people  on  the  public  payroU  to 
perform  State  and  local  jobs,  to  pro- 
vide services  for  the  State  and  local 
government.  I  am  talking  about  item 
2,  the  labor  intensive  community 
public  works  program. 

Mr.  DODD.  Will  the  Senator  yield  at 
that  point? 
Mr.  QUAYLE.  I  am  glad  to  yield. 
Mr.  DODD.  This  proposal  has  been 
around  now  for  a  good  week  or  more. 
If  the  Senator  became  aware  of  the 
particular  provisions  only  in  the  last 
20  minutes  and  if  he  is  wllUng  to  be 
corrected,  let  me  make  it  quite 
clear 

Mr.  QUAYLE.  I  do  not  believe  the 
amendment  has  been  around  for  a 
couple  weeks.  We  Just  got  it  about  20 
minutes  ago. 

Mr.  DODD.  It  has  never  been  sug- 
gested that  this  was  going  to  be  a 
CETA  program,  despite  the  efforts  of 
the  Senator  to  characterize  it  as  such. 
This  amendment  is  to  use  the  existing 
community  development  block  grant 
program.  It  will  fiuid  existing  projects 
which  many  communities  in  Indiana, 
Connecticut,  and  other  States  in  the 
country  have  had  backlogged  for  some 
time.  It  will  take  those  needed  pro- 
grams, and  employ  skilled  workers 
that  are  out  of  work  in  Indiana  and 
Connecticut.  You  have  11.4-percent 
unemployment  in  Indiana,  almost 
300,000  people,  many  of  whom  can  do 
the  jobs  that  need  to  be  done. 
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It  is  not  a  training  program,  not  just 
to  be  done  with  public  sector  workers. 
Where  private  contracting  can  be  uti- 
lized, it  will  put  some  of  those  people 
to  work.  That  means  jobs  for  roughly 
10.000  people  in  Indiana.  Roughly  $60 
million  is  to  go  to  Indiana.  If  we  can 
take  this  money  on  a  one-time  basis. 
$2  billion,  it  will  help  300.000  of  our 
fellow  citizens  who  have  lost  their  jobs 
through  no  fault  of  their  own.  who  do 
not  need  to  be  retrained,  who  just 
want  to  do  jobs  that  need  to  be  done, 
jobs  that  have  been  identified  by  our 
communities.  To  call  this  CETA.  to 
call  it  public  welfare,  make-work,  is 
just  to  totally  mischaracterize  this 
particular  endeavor. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  further  comment.  The  Sena- 
tor from  Connecticut  perhaps? 

The  Senator  from  Indiana  has 
stated  that  this  is  the  old  Democratic 
throw-money-at-the-problem.  CETA, 
public  jobs  program. 

I  challenge  the  Senator,  as  I  did  pre- 
viously, to  find  where  in  the  amend- 
ment it  says  these  have  to  be  public 
employee  jobs.  It  does  not  say  that.  It 
can  be  contracted  out  to  the  private 
sector. 

I  also  ask  the  Senator  from  Con- 
necticut to  give  me  his  opinion  on 
whether  these  jobs  will  come  online 
after  the  recession  is  over.  There  are 
about  12  million  people  out  of  work 
today.  Unemployment  is  close  to  11 
percent. 

Would  the  Senator  say  that  there 
would  not  be  a  need  for  these  jobs  if 
unemployment  dropped  to,  say,  10  per- 
cent? 

Mr.  DODD.  Of  course  not. 

Mr.  BRADLEY.  Of  course  not. 

Mr.  DODD.  You  have  90  days.  These 
projects  have  to  be  started  in  90  days. 

Mr.  BRADLEY.  Does  the  Senator 
think  that  unemployment  will  drop  to 
5  percent  in  90  days? 

Mr.  DODD.  Of  course  not. 

Mr.  BRADLEY.  Six  percent  in  90 
days? 

Mr.  DODD.  Of  course  not. 

Mr.  BRADLEY.  Seven  percent  in  90 
days? 

Mr.  DODD.  Of  course  not. 

Mr.  BRADLEY.  I  thank  the  Senator. 

Mr.  QUAYLE.  We  are  still  trying  to 
figure  out  in  the  amendment  whether 
this  is  mandatory,  that  they  are  going 
to  have  a  pass-through  and  the  private 
sector  is  going  to  hire  them  or  this  is 
optional.  I  believe,  according  to  staff, 
that  this  is  perhaps  optional;  that  the 
private  contractors  may  in  fact  be  part 
of  putting  these  people  on  the  payroll. 
I  say.  if  that  is  the  case,  then  the  ele- 
ment of  what  they  call  substitution  be- 
comes a  real  problem.  Because  of  the 
substitution  factor,  some  of  these 
people  may  be  hired  anyway.  But  if 
they  are  going  to  be  subsidized,  obvi- 
ously that  is  an  attractive  feature  and 
the  net  result  is  not  300.000  new  jobs. 
The  net  result  is  a  lot  less  than  that. 


We  just  finished  talking  about  inter- 
est rates.  If  we  are  going  to  spend  $2 
billion  on  what  I  call  a  public  service. 
CETA-type  program,  then  there  is 
going  to  be  upward  pressure  on  the  in- 
terest rates. 

Furthermore,  since  it  is  optional  and 
you  give  all  this  money  on  a  one-shot 
basis,  $2  billion,  where  do  you  think  it 
is  going  to  go?  It  is  probably  going  to 
go  to  the  local  governments,  the  State 
and  local  governments,  and  they  are 
going  to  be  put  on  the  local  public 
payroll  and  not  the  private  payroll. 

Mr.  SARBANES.  Will  the  gentleman 
yield?  Why  would  it  be  upward  pres- 
sure on  the  interest  rates? 

Mr.  QUAYLE.  I  believe  that  any  ad- 
ditional spending  of  $5.3  billion,  which 
the  Senator  is  talking  about— I  think 
that  any  time  you  put  in  new  pro- 
grams, there  is  a  tendency  to  aggra- 
vate the  deficit.  I  think  the  deficit  is 
already 

Mr.  SARBANES.  The  substitute 
more  than  pays  for  the  $5.3  billion  and 
in  fact  makes  a  contribution  to  reduc- 
ing the  deficit. 

Mr.  QUAYLE.  We  are  all  for  reduc- 
ing the  deficit,  but  if  the  Senator 
thinks  that  the  people  out  there  who 
watch  what  the  Congress  does— you 
pass  a  new  spending  program  like  that, 
and  that  is  going  to  increase  interest 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  QUAYLE.  I  have  the  time. 

Mr.  SARBANES.  The  Senator 
should  address  the  matter  in  a  logical 
fashion. 

Mr.  QUAYLE.  I  have  the  time. 

Mr.  President,  who  has  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  Senator  from  Indiana 
has  the  floor. 

Mr.  QUAYLE.  I  thank  the  Chair. 

Mr.  DOLE.  Will  the  Senator  from 
Indiana  yield? 

Mr.  QUAYLE.  Any  new  spending 
prograim  of  this  magnitude,  if  the  Sen- 
ator does  not  think  that  is  going  to  be 
upward  pressure  on  the  interest  rates 
ultimately,  I  just  disagree. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  do  not  want  to  inter- 
rupt the  debate;  I  have  to  be  gone  for 
an  hour. 

Mr.  SARBANES.  The  way  it  is 
going,  it  may  go  on  for  an  hour. 

Mr.  DOLE.  Right.  I  just  want  to 
make  certain  that  Senators  keep  this 
up  for  a  while  because  I  will  be  back 
about  8  o'clock.  The  Senator  from  In- 
diana agreed  to  speak  for  only  5  min- 
utes, and  we  appreciate  that.  But  it 
may  be  in  an  area  that  needs  more  dis- 
cussion. As  I  look  at  it,  we  ought  to 
talk  about  it  at  least  for  another  hour, 
and  I  will  be  back.  Senator  Bradley  is 
going  with  me. 


Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  will 
not  take  but  just  a  moment. 

Mr.  BAKER.  Mr.  President,  there 
are  reasons  why  a  vote  on  the  Byrd 
amendment  ought  not  to  occur,  in  my 
opinion,  for  45  minutes  to  an  hour. 
There  are  certain  Senators  who  are  oc- 
cupied in  committees,  and  there  are 
strong  reasons  why  we  ought  to  ac- 
commodate those  requests. 

I  should  like  to  put  a  unanimous- 
consent  request,  Mr.  president,  that 
might  expedite  matters  a  little.  I  have 
not  discussed  this  with  the  minority 
leader,  but  he  is  on  the  floor  and  per- 
haps he  would  consider  it. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  as  and  when  a  vote  is  or- 
dered on  the  Byrd  amendment,  it 
occur  not  before  8  p.m.  tonight. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
will  not  object. 

May  I  say  that  the  majority  leader 
and  the  distinguished  Senator  who 
manages  this  bill  were  quite  willing  to 
enter  into  a  time  agreement;  they 
have  no  amendment  attached,  and  to 
vote  up  or  down.  I  would  be  the  last  to 
object  to  this  request. 

Mr.  BAKER.  I  wonder  if  we  could 
amend  that  to  make  it— I  do  not  know 
whether  everybody  has  said  their 
piece  on  this  or  not— to  have  the  vote 
at  8  o'clock? 

Mr.  ROBERT  C.  BYRD.  That  suits 
me.  That  is  fine. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  occur 
on  or  in  respect  to  the  Byrd  amend- 
ment at  8  p.m.  today. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  I  thank  all  Senators. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
simply  want  to  make  the  point  that 
the  substitute  that  is  before  us  more 
than  pays  for  itself,  and  in  fact  by 
placing  a  cap  on  the  tax  benefits  to 
accure  to  the  very  wealthy  will  make  a 
contribution  to  lowering  the  deficit. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order?  I  think  the 
Senator  from  Maryland  is  entitled  to 
be  heard  on  this  point, 
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The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  should  indeed 
be  allowed  to  be  heard. 

Mr.  SARBANES.  Therefore  even  if 
one  accepts  the  premise  of  the  Senator 
from  Indiana  which  was,  as  I  under- 
stand it,  that  there  was  a  direct  corre- 
lation between  the  deficit  and  the  in- 
terest rates,  this  proposal  in  fact  will 
contribute  to  lowering  interest  rates 
by  lowering  the  deficit.  In  fact,  I  will 
ask  the  distinguished  Senator  from 
West  Virginia,  is  it  not  the  case  that 
the  revenues  raised  by  the  proposal 
before  us  more  than  cover  the  pro- 
grams contained  therein  and  in  fact 
over  a  3-year  period  will  provide  fur- 
ther revenue  to  address  the  deficit? 

Mr.  ROBERT  C.  BYRD.  Yes;  I 
think  in  the  maount  of  about  $5  bil- 
lion—$19  billion  expenditures,  $24  bil- 
lion revenues,  to  say  nothing  of  the 
impact  on  the  deficit  of  putting  people 
to  work  who  will  be  paying  taxes  and 
who  will  not  be  receiving  food  stamps 
and  unemployment  compensation. 

Mr.  SARBANES.  That  is  an  addi- 
tional point.  In  other  words,  as  far  as 
lowering  the  deficit  is  concerned,  there 
is  an  indirect  consequence  as  well  as  a 
direct  consequence.  I  think  that  ought 
to  be  fully  understood  by  the  Members 
of  this  body. 

I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  anticipate  at  least  one  other 
statement  on  this  side  of  the  aisle.  I 
suggest  the  absence  of  a  quorum  if  no 
Senator  seeks  recognition  at  this 
point. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  support  of  the  Byrd  amendment 
and  I  want  to  make  a  few  points  about 
why  it  is  extremely  important  to  my 
State  that  we  adopt  it. 

First  of  all,  the  State  of  Arkansas 
uses  more  gasoline  per  capita  than  any 
other  State  in  the  Nation,  even  Wyo- 
ming and  Montana  and  other  large 
States.  We  use  over  850  gallons  per 
year  per  automobile  in  my  State.  Most 
of  this  is  because  our  people  drive  fur- 
ther distances  to  work  than  most. 

No.  2,  we  are  the  second  or  third 
poorest  State  in  the  Nation.  I  do  not 
say  this  as  a  matter  of  pride;  it  is  an 
economic  fact. 

When  the  President  submitted  this 
bill  to  Congress  he  said  it  would  cost 
about  $30  per  family.  That  may  be 
true.  I  do  not  quarrel  with  the  Presi- 
dent's statistics  on  a  national  average. 
But  it  is  going  to  cost  about  $42  to  $45 
per  vehicle  in  my  State,  and  that 
means  that  if  you  are  in  a  two-car 
family— and  most  everybody  is  because 


the  husband  and  wife  both  work 
trying  to  keep  body  and  soul  together, 
if  they  are  fortunate  enough  to  have  a 
job  at  all— the  cost  is  not  going  to  be 
$30  per  family  in  my  State,  it  is  going 
to  be  more  like  $85  per  household. 

When  you  consider  the  fact  that  the 
median  family  income  in  Arkansas  is 
not  $21,000,  which  is  the  national  av- 
erage, but  between  $16,000  and 
$17,000.  I  invite  your  attention  to  two 
points:  No.  1,  that  median  family  in 
my  State  that  makes  between  $16,000 
and  $17,000  a  year  will  receive  less 
than  $100  from  the  third  year  of  the 
tax  cut,  and  this  gasoline  tax,  which 
we  are  about  to  vote  on  and,  I  pre- 
sume, pass  rather  overwhelmingly  to- 
night, will  cost  that  same  family  about 
$85. 

If  you  are  a  family  of  four  and  your 
income  is  $16,000  to  $17,000,  you  are 
not  living  in  what  we  call  the  high- 
rent  district.  This  income  level  will 
barely  keep  things  pasted  and  sewed 
together— trying  to  feed  your  children 
and  clothe  them  and  pay  your  utility 
bills.  That  is  about  all  you  can  do  on 
that  income. 

So,  the  distinguished  Senator  from 
West  Virginia  comes  along  and  offers 
fin  amendment  which,  if  it  were  sub- 
mitted to  the  American  people  in  a 
referendum  tonight,  would  pass  over- 
whelmingly. It  will  not  pass  here  to- 
night. I  do  not  ever  like  to  admit 
defeat  on  the  front  end.  but  you  might 
as  well.  All  the  Senator  from  West  Vir- 
ginia is  saying  is: 

Let  us  cut  the  third  year  of  the  tax  cut  for 
those  people  who  make  over  about  $65,000  a 
year. 

That  includes  this  Senator,  and  I 
can  tell  you  I  will  happily  forgo  what- 
ever I  am  going  to  get  out  of  the  third 
year  of  the  tax  cut,  and  every  other 
Senator  in  this  body  ought  to  jump  at 
the  chance  to  forgo  his,  too,  so  that  we 
can  do  this  without  imposing  a  regres- 
sive tax  on  the  people  who  are  having 
the  toughest  time,  and  let  those 
people  who  are  having  the  easiest  time 
finance  it. 

I  know  it  is  customary  for  those 
people  who  like  this  idea  to  say:  "That 
is  populistic.  You  are  playing  to  the 
galleries.  We  know  about  all  you  folks 
over  there  who  love  to  soak  the  rich. 
That  is  what  we  have  been  doing  in 
this  country  for  years,  soaking  the 
rich." 

Well.  I  will  tell  you  if  that  is  true  it 
came  to  an  abrupt  halt  In  the  summer 
of  1981.  Not  only  did  it  come  to  an 
abrupt  halt  but  the  whole  thing  did  a 
180-degree  turn,  and  instead  of  soak- 
ing the  rich,  we  started  soaking  the 
working  people. 

A  U.S.  Senator,  if  he  does  not  have 
another  dime  of  income,  will  from  the 
Kemp-Roth  bill  save  about  $3,500  a 
year.  As  W.  C.  Fields  used  to  say, 
"That  ain't  a  bean  bag";  $3,500  a  year, 
almost  $300  a  month  is  what  I  am 
speaking  about.  The  Members  of  the 


U.S.  Senate  are  going  to  enhance  their 
pocketbooks  as  a  result  of  Kemp-Roth, 
and  those  who  earn  the  median  family 
income  in  my  State,  which  is  at  least 
half  the  people,  are  going  to  get  some- 
where around  $80  or  less  out  of  it  for 
the  year,  and  the  magnificent  sum  for 
the  entire  3-year  period  of  $230. 

Yes,  a  family  in  my  State  is  going  to 
get  $230,  and  Members  of  the  U.S. 
Senate  are  going  to  get  $3,500,  and  the 
Senator  from  West  Virginia  rightly 
says: 

Let's  even  that  out.  Let  us  rectify  that  and 
make  this  tax  less  regressive. 

Not>ody  wants  to  see  the  most  mag- 
nificent highway  system  in  the  United 
States  deteriorate.  1-40  nms  through 
my  State,  as  it  does  so  many  States, 
because  it  goes  all  the  way  from  North 
Carolina  to  Los  Angeles,  and  there  are 
parts  of  it  that  you  can  hardly  tra- 
verse now  because  it  is  pockmarked 
and  so  rough,  and  it  does  need  repair. 
It  needs  a  lot  of  work. 

But  this  bill  is  also  asking  the  people 
of  my  State  to  pay  a  1-cent  tax  to  sub- 
sidize the  subway  systems  of  the  huge 
metropolitan  areas  of  this  country, 
and  the  bill  says  that  the  only  way  we 
can  spend  our  portion  of  the  1  cent 
earmarked  for  mass  transit  is  on  new 
buses  or  new  rail  lines  and  something 
else  we  do  not  really  need  much  of  in 
Arkansas.  We  need  operating  money 
for  most  of  our  mass  transit  systems, 
not  new  buses  for  "urban"  areas. 

This  bill  does  not  give  us  much  dis- 
cretion to  determine  what  we  need  for 
our  mass  transit  systems  in  Arkansas. 
It  says,  "You  will  build  your  infra- 
structure," and  you  may  get  as  much 
as  one-half  of  1  percent  of  all  the 
money  collected  nationally  if  the  Sec- 
retary deems  it  proper.  The  bill  as  it  is 
written  says  right  now,  unless  it  is 
amended,  that  the  Secretary  will,  inso- 
far as  practicable,  return  this  one-half 
of  1  percent  of  the  mass  transit  money 
to  each  of  the  States.  It  does  not  say 
he  is  required  to. 

I  know  how  big  mass  transit  is  In 
West  Virginia— about  as  big  as  it  is  in 
Arkansas,  and  that  probably  applies  to 
about  30  of  the  50  States. 

So  you  are  asking  us  to  send  $12.5 
billion  for  that  alone.  Bear  in  mind  we 
are  poor  folks,  and  this  bill  is  asking 
us  to  give  back  $12.5  billion  every  year 
from  the  poorest  people  in  this  coim- 
try,  and  we  would  not  get  much  of  it 
back. 

You  can  see  why  I  am  not  exactly 
rhapsodic  about  this  bill  in  its  present 
form. 

I  can  vote  in  good  conscience  for  the 
Byrd  amendment  and  I  can  go  home 
and  the  people  of  my  State  will  ap- 
plaud, and  applaud  loudly.  Why,  this 
amendment  raises  a  lot  more  money 
than  the  nickel  gas  tax  does,  and  it 
does  it  in  the  most  painless  way  possi- 
ble from  the  people  who  can  best 
afford  it. 
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The  freedoms  of  this  Nation,  the 
very  strength  of  this  Nation,  are  being 
eroded  and  threatened  by  two  things; 
massive  unemployment— this  country 
cannot  remain  free  and  it  cannot 
remain  strong  as  long  as  we  are  willing 
to  tolerate  12  million  people  being  out 
of  worlc. 

And  we  cannot  remain  free  and  we 
cannot  remain  strong  as  long  as  we 
consistently  vote  to  enhance  the  pock- 
ets of  the  rich  and  continue  to  take 
more  from  the  people  who  are  unem- 
ployed and  the  people  who  are  work- 
ing and  driving  long  distances  to  work. 

I  want  the  highways  to  be  main- 
tained. I  want  to  do  my  duty,  unpopu- 
lar as  it  may  be  from  time  to  time,  and 
what  I  think  is  the  best  interest  of  the 
country.  But  the  President,  when  he 
asks  me  to  vote  for  this  gasoline  tax 
bill,  is  asking  for  that  last  pound  of 
flesh,  all  from  the  people  in  my  State 
who  can  least  afford  it.  If  that  is  popu- 
lism, I  am  a  populist. 

But  I  can  tell  you  in  closing  what  I 
said  in  the  very  beginning.  Submit  the 
Byrd  amendment  to  the  American 
people  and  let  Senator  Byrd  and  me 
and  two  or  three  others  debate  our 
side  of  it,  and  let  the  President  and  as 
many  people  you  want  to  put  on  his 
side  debate  his  side  of  it.  and  you  let 
the  American  people  all  push  a  button 
like  CNN  does,  and  I  promise  you  we 
will  win  2  to  1. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  It  would 
not  take  very  long  for  that  coal  miner 
in  southern  West  Virginia  or  nothem 
West  Virginia  who  has  to  drive  50  or 
60  miles  to  work  and  back,  it  would 
not  take  him  long  to  decide.  He  would 
not  have  to  hear  much  debate. 

It  would  not  take  the  taxi  drivers, 
people  who  operate  taxicabs  and  who 
make  their  living  by  transporting  pas- 
sengers—and. of  course,  they  have  to 
buy  gasoline  to  do  that— it  would  not 
take  them  very  long  to  make  a  deci- 
sion on  this.  They  would  not  have  to 
hear  much  debate. 

It  would  not  take  the  elderly  citi- 
zens—and one  would  be  surprised  at 
how  many  of  them  can  drive  and  do 
drive— it  would  not  take  them  very 
long,  because  this  is  going  to  come  out 
of  their  pockets. 

What  about  the  school  boards  in  the 
busing  of  school  children?  This  money 
is  going  to  be  an  additional  cost  to  the 
various  school  boards  across  the  coun- 
try. 

So  it  would  not  take  long  for  the 
common  people— the  small  business- 
man who  operates  a  little  grocery 
store  and  who  has  to  deliver  his  gro- 
ceries to  his  customers,  it  would  not 
take  him  very  long  to  make  a  decision. 
He  is  already  going  to  pay  more  unem- 
ployment compensation  taxes  because 


of  the  tax  increase  enacted  earlier  this 
year. 

The  F>resident  said  earlier  this  year 
to  a  joint  session  of  the  two  Houses 
that  there  would  not  be  any  increase 
in  taxes  this  year.  He  said  that  about 
three  or  four  times,  I  remember.  I  sat 
there  in  the  House  Chamber  and  lis- 
tened as  he  assured  the  American 
people  that  there  would  not  be  any  in- 
crease in  taxes.  Then  there  came  the 
legislation  supported  by  the  adminis- 
tration to  triple  the  tax  on  telephones, 
double  the  tax  on  cigarettes.  And  that 
is  not  going  to  stop  many  people  from 
smoking,  admirable  though  that  goal 
might  be.  The  cost  of  airline  tickets 
and  airfreight  was  also  increased. 

There  was  not  to  be  an  increase  in 
taxes,  according  to  the  President,  yet 
he  later  supported  the  $89  billion  tax 
increase.  And  that  is  Oeing  borne  by 
the  people  in  this  country  who  can 
least  afford  to  bear  it.  Now  we  are 
being  asked  to  place  an  additional  tax 
on  those  people  who  can  least  afford 
to  bear  it.  But  do  not  touch— they  say 
do  not  touch— that  third  year  of  the 
tax  cut  for  those  people  who  can  best 
afford  to  pay  for  this  kind  of  program. 

I  thank  the  distinguished  Senator 
from  Arkansas  for  his  statement.  I 
agree  with  him  that  if  this  were  a  ref- 
erendum to  be  put  before  the  people, 
they  would  not  have  to  listen  to  much 
of  the  debate.  It  would  not  take  long. 
There  would  be  an  overwhelming— 
overwhelming— adoption  of  our 
amendment. 

Mr.  BUMPERS.  Mr.  President,  if  I 
might  close  with  a  simple  question: 
Should  Senators,  who  make  $60,000  a 
year  and  got  an  increase  of  about 
$3,300  to  $3,600  in  their  income  in  that 
tax  bill  last  summer— pay  the  same 
amount  in  gas  taxes,  about  $80,  under 
this  bill  as  those  in  my  State  and  West 
Virginia  who  gained  a  total  of  only 
about  $200  or  $250  under  Kemp-Roth? 
Do  you  think  that  is  fair? 

It  is  Just  that  simple.  Mr.  President. 
I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore  is  recognized. 

Mr.  THURMOND.  The  matter  about 
which  I  am  to  take  up  has  been 
cleared  with  the  distinguished  majori- 
ty leader  and  I  see  the  distinguished 
minority  leader  is  in  the  Chamber. 


PAYMENT  OF  LOSSES  INCURRED 
AS  A  RESULT  OF  BAN  ON  TRIS 

Mr.  THURMOND.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  823. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  823)  entitled  "An  Act  to  provide  for  the 


payment  of  losses  incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Tris  in  ap- 
parel, fabric,  yam.  or  fiber,  and  for  other 
purposes",  do  pass  with  the  following 
amendment:  Strike  out  all  after  the  enact- 
ing clause,  and  insert:  That  (a)  the  United 
States  Claims  Court  shall  have  jurisdiction 
to  hear,  determine,  and  render  judgment 
upon  any  claim  for  losses  sustained  by  any 
producer,  manufacturer,  distributor,  or  re- 
tailer of  children's  sleepwear,  or  by  any  pro- 
ducer, converter,  manufacturer,  distributor, 
or  retailer  of  fabric,  yam.  or  fiber  contained 
in  or  intended  for  use  in  children's  sleep- 
wear.  ( 1 )  if  those  losses  resulted  from  the 
actions  taken  by  the  Federal  Government 
under  the  Federal  Hazardous  Substances 
Act  on  April  8,  1977.  and  thereafter  relating 
to  apparel,  fabric,  yam.  or  fiber  containing 
Tris  (2.3-dibromopropyI)  phosphate,  and  (2) 
if  such  children's  sleepwear  or  such  fabric, 
yam.  or  fiber,  as  the  case  may  be,  at  the 
time  of  its  manufacture  was  subject  to  the 
requirements  of  or  was  subject  to  use  in 
compliance  with  the  mandatory  Federal 
flammability  standard  PF3-71  or  FF5-74. 

(b)(1)  In  determining  the  validity  of  any 
claim  under  this  Act  and  the  amount  of  the 
losses  sustained  for  which  such  a  claim  is 
brought,  the  court  shall  consider  the  follow- 
ing factors: 

(A)  The  degree  to  which  reasonable  alter- 
natives to  Tris  (2.3-dibromopropyl)  phos- 
phate existed  at  the  time  the  Federal  Gov- 
ernment established  the  applicable  manda- 
tory Federal  flanmiability  standard  referred 
to  in  subsection  (a). 

(B)  Whether  it  would  have  been  feasible 
or  reasonable  for  the  claimant  to  have 
tested  Tris  (2.3-dibromopropyl)  phosphate 
for  chronic  hazards  at  the  time  the  Federal 
Government  established  such  flammability 
standard. 

(C)  The  degree  to  which  the  Federal  Gov- 
ernment or  other  nationally  known  re- 
searchers tested  Tris  (2,3-dibromopropyl) 
phosphate  for  toxicity  or  other  health  haz- 
ards and  disseminated  the  results  of  those 
tests. 

(D)  The  degree  of  good  faith  demonstrat- 
ed by  the  claimant  in  seeking  to  comply 
fully  with  such  Federal  flammibility  stand- 
ard. 

(E)  The  extent  to  which  a  claimant  may 
have  relied  in  good  faith  upon  assurances 
from  suppliers  that  the  products  containing 
Tris  (2,3-dibromopropyl)  phosphate  were 
safe. 

(P)  The  degree  to  which  the  claimant 
acted  reasonably  in  using  Tris  (2.3-dibromo- 
propyl) phosphate. 

(G)  The  degree  to  which  the  claimant,  in 
good  faith,  complied  with  actions  taken  by 
the  Federal  Government  under  the  Federal 
Hazardous  Substances  Act  on  April  8,  1977. 

(H)  The  degree  to  which  the  claimant,  in 
good  faith,  complied  with  those  provisions 
relating  to  exports  contained  in  section  14 
of  the  Federal  Hazardous  Substances  Act 
and  section  18  of  the  Consumer  Product 
Safety  Act. 

(2)  The  court  may  not  enter  judgment  in 
favor  of  a  claimant  under  this  Act.  nor  may 
the  Attorney  General  agree  to  any  settle- 
ment with  a  claimant  under  this  Act.  unless 
the  claimant  produces  proof,  to  the  satisfac- 
tion of  the  court  or  the  Attorney  General, 
as  the  case  may  be.  that  the  claimant  law- 
fully disposed  of  the  apparel,  fabric,  yarn, 
or  fiber  with  respect  to  which  the  claim  was 
brought. 

(3)  In  determining  the  amount  of  the 
losses  for  which  a  claim  is  brought  under 
this  Act.  the  amount  of  such  losses  shall  not 
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include  lost  profits,  proceeds  from  distress 
sales,  attorney  s  fees,  or  interest  on  any  loss 
suffered  by  any  producer,  converter,  manu- 
facturer, distributor,  or  retailer  of  children's 
sleepwear.  or  by  any  producer  or  manufac- 
turer of  fabric,  yam.  or  fiber. 

(c)(1)  The  measure  of  losses  for  any  pro- 
ducer or  manufacturer  of  children's  sleep- 
wear  shall  be  the  cost  of  producing  or  man- 
ufacturing the  sleepwear  garment,  plus  the 
cost  of  the  fabric,  yam.  or  fiber  used  for 
such  production  or  manufacture,  or  the  cost 
of  such  sleepwear.  fabric,  yam.  or  fiber  held 
in  stock  on  the  date  of  the  enactment  of 
this  Act.  less  the  fair  market  value,  if  any. 
of  the  sleepwear  garment  or  the  fabric, 
yam.  or  fiber.  If  such  garment,  fabric,  yarn, 
or  fiber  was  resold  after  April  8.  1977.  but 
prior  to  such  date  of  enactment,  then  the 
measure  of  losses  shall  he  the  cost  of  pro- 
ducing or  manufacturing  the  sleepwear  gar- 
ment plus  the  cost  of  the  fabric,  yam,  or 
fiber,  less  the  proceeds  from  any  such  sale. 

(2)  The  measure  of  losses  for  any  produc- 
er, converter,  or  manufacturer  of  fabric, 
yam.  or  fiber  shall  Xte  the  cost  of  producing, 
converting,  or  manufacturing  the  fabric, 
yarn,  or  fiber,  plus  the  cost  of  the  raw  mate- 
rials used  for  such  production,  converting, 
or  manufacturing,  or  the  cost  of  such  fabric, 
yam.  or  fiber  held  in  stock  on  the  date  of 
the  enactment  of  this  Act.  less  the  fair 
market  value  if  any.  of  the  fabric,  yam.  or 
fiber  on  such  date.  If  the  fabric,  yam.  or 
fiber  was  resold  after  April  8.  1977,  but  prior 
to  such  date  of  enactment,  then  the  meas- 
ure of  losses  shall  be  the  cost  of  producing, 
converting,  or  manufacturing  the  fabric, 
yam.  or  fiber  plus  the  cost  of  the  raw  mate- 
rials used  for  such  production,  converting, 
or  manufacturing,  less  the  proceeds  from 
any  such  sale. 

(3)  The  measure  of  losses  for  any  distribu- 
tor or  retailer  shall  be  the  distributor's  or 
retailer's  purchase  price  for  the  children's 
sleepwear.  fabric,  yam.  or  fiber  involved, 
less  the  fair  market  value,  if  any.  of  such 
sleepwear,  fabric,  yam.  or  fiber,  and  less  the 
amount  of  any  reimbursement  received  for 
such  sleepwear.  fabric,  yam.  or  fiber. 

(4)  In  addition  to  the  losses  determined 
under  paragraphs  (1).  (2).  and  (3)  of  this 
subsection,  a  claimant  may  also  be  compen- 
sated for  (A)  unreimbursed  costs  of  trans- 
portation paid  for  the  return  of  the  sleep- 
wear  garments,  fabric,  yam.  or  fiber  in- 
volved, and  (B)  unreimbursed  costs  of  the 
lawful  disposal  of  such  garments,  fabric, 
yarn,  or  fiber. 

(d)  No  claim  under  this  Act  may  be 
brought  as  a  class  action.  No  claim  under 
this  Act  may  be  brought  by  two  or  more 
parties  unless  damages  are  claimed  to  be 
jointly  recoverable  or  are  disputed  among 
the  parties. 

(e)  Upon  payment  of  any  claim  under  this 
Act.  whether  or  not  such  payment  is  the 
result  of  a  court  judgment  or  a  settlement, 
the  United  States  shall  be  subrogated  to  the 
claimant's  rights  to  recover  losses  or  to 
assert  a  claim  against  any  person  relating  to 
the  subject  matter  of  such  claim  paid  by  the 
United  States.  The  claimant  shall  take  the 
necessary  steps,  as  determined  by  the  Attor- 
ney General,  to  secure  such  rights  in  the 
United  States  in  order  to  be  entitled  to  the 
entry  of  a  judgment  by  the  court  or  pay- 
ment under  this  Act.  and  the  failure  of  the 
claimant  to  take  such  steps  shall  constitute 
cause  to  deny  the  entry  of  such  judgment  or 
such  payment.  The  failure  of  the  claimant 
to  take  such  steps  shall  not  limit  or  adverse- 
ly affect  the  right  of  the  United  States  to 
act    as   subrogee   or   assignee   to   the    full 


extent  of  its  payments  under  this  Act.  Any 
purported  limitation  on  the  right  of  the 
United  States  to  act  as  assignee  or  to 
become  subrogated  to  the  rights  of  a  claim- 
ant shall  be  without  any  effect,  to  the 
extent  that  the  United  States  has  made 
payments  under  this  Act. 

(f)  Any  claim  under  this  Act  shall  be 
barred  unless  commenced  within  two  years 
after  the  date  of  the  enactment  of  this  Act. 

(g)  No  person  shall  have  any  claiin  under 
this  Act  who.  on  or  after  June  14.  1978.  (1) 
exported  from  the  United  States  any  appar- 
el, fabric,  yam.  or  fiber  containing  Tris  (2.3- 
dibromopropyl)  phosphate  which  was  pro- 
duced, converted,  manufactured,  or  sold  for 
use  in  the  United  States,  or  (2)  transferred 
any  apparel,  fabric,  yam,  or  fiber  described 
in  clause  (1)  to  another  person  with  knowl- 
edge that  such  apparel,  fabric,  yam.  or  fiber 
would  be  exported  from  the  United  States. 

(h)  Before  payment  is  made  on  any  claim 
under  this  Act,  the  Attorney  Generil  shall 
notify  the  Administrator  of  the  Small  Busi- 
ness Administration  of  the  claim.  The  Ad- 
ministrator shall,  after  receipt  of  such  noti- 
fication, notify  the  Attorney  General  as 
soon  as  possible  of— 

(1)  any  unpaid  loans  made  by  the  Small 
Business  Administration  under  the  Small 
Business  Act.  and 

(2)  other  amounts  owing  to  the  Small 
Business  Administration  on  account  of  loans 
made  under  the  Small  Business  Act, 

for  the  purpose  of  assisting  the  claimant  on 
account  of  losses  sustained  as  a  result  of  the 
actions  taken  by  the  United  States  under 
the  Federal  Hazardous  Substance  Act  on 
April  8,  1977.  and  thereafter  relating  to  ap- 
parel, fabric,  yam.  or  fiber  containing  Tris 
(2.3-dibromopropyl)  phosphate.  The  Attor- 
ney General  shall  offset,  from  the  amount 
of  the  payment  on  the  claim  under  this  Act. 
the  amount  of  any  such  unpaid  loans  or 
other  amounts  owing  to  the  Small  Business 
Administration.  The  amount  of  any  offset 
under  this  subsection  shall  be  treated  as  ac- 
crued and  paid  to  the  claimant  in  ten  equal 
annual  installments  beginning  with  the  first 
year  in  which  payment  on  the  claim  under 
this  Act  is  made. 

(i)  Nothing  in  this  Act  shall  be  construed 
as  an  admission  of  fault  or  liability  on 
behalf  of  the  United  States  for  any  personal 
injury  which  may  hereafter  be  claimed  to 
arise  from  exposure  to  Tris  (2,3-dibromopro- 
pyl) phosphate. 

Mr.  THURMOND.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  inquire  is  time  under  the  con- 
trol on  our  side  of  the  minority  leader? 


The  PRESIDING  OFFICER.  The 
only  time  agreement  is  for  a  vote  at  8 
p.m. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  I  rise  in  support  of 
our  distinguished  minority  leader's  in- 
frastructure and  jobs  amendment  pro- 
posal and  would  wish  to  speak  briefly 
to  one  of  the  nine  major  components, 
that  having  to  do  with  water  and 
sewer  infrastructure  repairs.  I  do  this 
as  the  ranking  member  of  the  Subcom- 
mittee on  Water  Resources  of  the 
Committee  on  Environment  and 
Public  Works  to  say  two  things: 

First.  Mr.  President,  there  is  no 
longer  any  question,  our  committee 
has  established  the  fact  in  great  statis- 
tical detail  and  it  has  been  widely  pub- 
licized in  the  press  and  various  jour- 
nals, that  our  Nation  has  been  disin- 
vesting  in  its  basic  infrastructure— the 
highways,  the  water  systems,  the  gen- 
eral public  facilities— on  which  the  pri- 
vate economy  rests  in  some  very  physi- 
cal and  calculable  way  and  which  the 
Nation  requires  in  a  very  considerable 
extent. 

Between  1968  and  1977.  public  works 
investment  in  constant  dollars  de- 
clined at  an  average  rate  of  3.7  per- 
cent. No  one  knew  this.  We  were  sur- 
prised to  learn  it.  We  sensed  it.  It  took 
several  years  of  research  to  establish 
it. 

By  1980.  total  public  works  invest- 
ment at  all  levels  of  government 
dropped  to  $26  billion  as  against  the 
1970  level  of  $38  billion.  It  is  the  only 
part  of  our  budget  going  down  and  it  is 
of  the  kind  of  decline  which,  after  a 
certain  point,  becomes  proscriptively 
more  expensive. 

You  could  not  just  paint  a  bridge  for 
so  many  years  before  you  have  to  re- 
place the  bridge.  You  can  do  the  same 
thing  to  roads  and.  in  particular,  to 
the  water  systems,  fresh  water,  treat- 
ed water,  and  sewage  water.  These  are 
below  the  surface,  out  of  sight,  and 
much  too  easily  out  of  mind.  And  they 
have  become  disastrously  undermain- 
tained  in  our  country. 

We  have  agreed  in  the  Committee 
on  Environment  and  Public  Works 
that  this  is  a  matter  of  urgency.  It  is 
estimated,  at  a  responsible  level,  that 
in  the  next  20  years  we  are  going  to 
have  to  invest  between  $75  billion  and 
$110  billion  simply  to  rehabilitate  de- 
teriorating urban  water  systems. 

You  can  fail  to  do  this  and  you  will 
find  it  costly  beyond  your  imagining. 
We  have  done  less  of  it  to  a  degree 
which  verges  on  the  irresponsible  if  we 
concern  ourselves  with  the  public  good 
over  the  horizon,  over  the  next  month 
or  the  next  year. 

This  amendment  provides  $1  billion 
to  be  distributed  according  to  the  En- 
vironmental Protection  Agency's  con- 
struction grant  program.  That  is  title 
II  of  the  Clean  Water  Act.  All  commu- 
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nities  are  eligible  and  all  will  receive 
their  funds  under  the  language  of  the 
bill  which  says. 

The  extensive  repair  of  existing  convey- 
ance and  distribution  facilities  including 
pumping  stations  beyond  the  scope  of 
normal  maintenance,  where  facilities  are 
collapsing  or  structually  unsound. 

Mr.  President,  there  is  an  estimated 
need  for  $75  billion  to  $110  billion  in 
outlays  over  20  years,  but  we  propose 
$1  billion  over  the  next  year.  It  is  the 
matter  of  the  greatest  urgency. 

I  see  the  distinguished  Senator  from 
Lousiana  is  on  the  floor.  I  would  dare 
not  estimate  the  needs  of  the  water 
supply  system  of  New  Orleans  any 
more  than  I  would  of  my  own  city  of 
New  York,  or,  with  the  Senator  from 
Rhode  Island  here,  the  needs  of  the 
city  of  Providence. 

This  amendment  addresses  itself  to 
those  needs  and  has  the  further  im- 
portant fact,  I  think,  that  of  all  the 
public  works  that  we  will  be  consider- 
ing in  this  legislation  none  is  more 
labor  intensive,  none  is  more  capable 
of  being  directly  put  in  place,  and  to 
do  so  with  persons  who  are  capable  of 
work,  who  need  the  work,  and  doing 
work  that  very  much  needs  to  be  done. 

Time  is  running  short.  I  see  my 
friend  from  Rhode  Island  is  present.  I 
want  to  give  him  all  the  time  he  needs. 

I  thank  the  Chair. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  New  York  for 
yielding.  I  know  we  vote  at  8  p.m.  I 
want  to  make  just  a  couple  of  com- 
ments in  connection  with  the  amend- 
ment offered  by  the  distinguished  mi- 
nority leader. 

First,  addressing  the  No.  1  item, 
namely,  the  water  and  sewage  infra- 
structure repair,  Mr.  President,  that 
has  problems  in  itself.  There  is  no 
question  that  there  exists  presently 
the  sewer  infrastructure  repair  mecha- 
nism in  connection  with  our  waste 
water  treatment  programs.  They  are 
on  the  books.  The  communities  and 
the  States  know  what  are  their  priori- 
ty items.  We  have  a  system  of  getting 
the  moneys  out. 

On  the  other  hand,  Mr.  President, 
the  Federal  Government  is  not  now  in- 
volved in  water  distribution  repairs. 
We  are  not  in  that  in  any  connection, 
except  peripherally  through  some 
EPA  programs.  But  there  is  no  sum- 
mation of  what  the  water  system  need 
in  the  United  States  of  America  is. 
This  would  involve  embarking  on  an 
entirely  new  program. 

Overall,  Mr.  President,  this  amena- 
ment  has  some  meritorious  parts  to  it. 
I  would  address  particularly  the  public 
housing  rehabilitation  program  of 
$400  million.  It  is  my  understanding 
that  there  will  be  moneys  provided  for 
that  in  the  continuing  resolution. 

The  increase  in  the  unemployment 
compensation  is  something  that  I  have 


voted  for  in  the  past,  Mr.  President.  It 
is  my  understanding  that  there  will  be 
a  separate  amendment  offered  on  that 
later  on  this  evening  or  before  we  are 
through  with  the  overall  jobs-roads 
program. 

Mr.  President,  it  seems  to  me  that 
the  road  program  that  we  have  before 
us  is  an  important  one.  It  deserves  pas- 
sage. It  does  not  please  any  of  us  com- 
pletely, but  it  is  a  program  that  pro- 
vides for  repairing  our  roads  and 
bridges  that  are  sorely  in  need  of 
repair. 

It  also  provides  funds  for  mass  tran- 
sit, something  that  those  of  us  from 
cities  are  particularly  interested  in. 

That  whole  program,  which  barely 
passed  the  House  of  Representatives, 
and  I  suspect  might  well  have  trouble 
if  we  started  all  over  again  here,  is  en- 
dangered by  this  amendment  present- 
ed by  the  minority  leader.  If  this 
amendment  should  pass,  and  I  do  not 
believe  it  will,  I  believe  that  the  entire 
roads  program  that  we  have  before  us 
would  be  in  danger  of  a  veto.  I  do  not 
think  that  is  the  kind  of  risk  that  we 
can  run. 

In  addition,  Mr.  F»resident,  I  have 
faults  with  separate  sections  of  this 
nine-point  program.  Some  have  merits, 
as  I  previously  indicated.  One  problem 
is  the  threat  of  veto  of  the  entire 
roads  program.  Second  is  the  fact  that 
under  point  2  we  are  going  into  the  so- 
called  labor-intensive  community 
public  works  program,  something  we 
have  dealt  with  previously  in  the  envi- 
ronment and  public  works  program. 
We  found  there  was  no  prepared 
agenda  on  how  to  proceed.  There  was 
not  a  priority  set  forth  for  the  works. 
It  takes  a  long  time  to  get  the  moneys 
out  and  when  the  moneys  are  out,  the 
return  effect,  the  effect  on  the  reduc- 
tion of  unemployment,  or  the  effect  of 
the  benefits  yielded  from  these  com- 
munity public  works,  comes  in  long 
after  the  recession  has  ended. 

Perhaps  that  will  not  be  true  in  this 
instance.  Hopefully,  this  recession  will 
not  last  too  long.  But  we  have  had 
rather  unsatisfsictory  experience  with 
these  accelerated  public  works  pro- 
grams or  labor  intensive  public  works 
programs  in  the  past. 

Mr.  President,  I  am  prepared  to 
yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  if 
no  other  Senator  desires  the  floor, 
might  I  just  respond  in  the  friendliest 
of  terms  to  my  friend  from  Rhode 
Island  when  I  suggest  that  the  par- 
ticular title  of  legislation  I  addressed 
myself  to.  that  of  water  and  sewer  in- 
frastructure repair,  is  something 
needed  and  urgently  needed  as  much 
as  the  road  reconstruction,  rehabilita- 
tion, and  resurfacing  provisions  of  the 
legislation. 


They  both  come  from  our  commit- 
tee. It  is  a  fact  much  to  be  supported 
that  the  aid  or  Federal  participation 
in  infrastructure  programs,  in  water 
programs,  seems  to  be  confined  to 
those  States  west  of  the  Mississippi, 
That  is  a  source  of  imbalance  in  our 
programs  which  has  also  been  a  reason 
for  their  decline.  This  effort  is  not 
shared  in  the  Nation,  and  increasingly 
the  Congress  is  unwilling  to  finance 
that  imbalance. 

I  hope  the  Senator  will  acknowledge, 
and  I  am  sure  he  would,  that  the  work 
needs  to  be  done,  whether  it  be  on  a 
countercyclical  jobs  program  or  what- 
ever. The  work  is  there,  and  it  needs 
to  be  done,  it  has  to  be  done.  In  our 
view,  here  is  an  opportunity  to  begin. 

Mr.  DOLE.  Mr.  President,  I  must 
oppose  this  amendment.  If  we  have 
learned  anything  in  the  past  20  years, 
it  is  that  make-work  public  sector  jobs 
projects  are  not  the  answer  to  the  un- 
employment problem.  There  is  no 
reason  to  expect  that  this  proposal 
would  work  any  better  than  its  prede- 
cessors. 

What  we  need  now  is  a  healthy, 
growing  private  sector,  and  I  fail  to 
detect  anything  in  this  package  that 
would  encourage  a  strong  economic  re- 
covery. By  financing  the  entire  pack- 
age through  higher  income  taxes,  it  is 
likely  instead  to  delay  recovery. 

The  proponents  claim  that,  in  addi- 
tion to  the  highway  and  bridge  pro- 
gram jobs,  their  package  would  pro- 
vide employment  to  an  extra  330.000. 
Even  if  these  claims  were  true,  the  un- 
employment rate  would  be  lowered  by 
only  three-tenths  of  1  percent.  In 
order  to  lower  unemployment  to  an  ac- 
ceptable level  by  this  method  would 
require  a  truly  massive  public  works 
program,  exceeding  even  those  of  the 
New  Deal.  My  point  is  that  this  is  a 
costly  program  that  could  at  best  have 
a  minor  impact  on  unemployment. 
Only  the  private  sector  is  capable  of 
solving  the  unemployment  problem. 
All  of  our  efforts  should  be  devoted  to 
laying  the  groimdwork  for  a  solid,  sus- 
tainable recovery. 

In  Congress,  we  can  best  help  by 
holding  the  line  on  taxes  and  spending 
for  unnecessary  or  low  priority  pro- 
grams. Even  though  this  package  does 
not  raise  the  deficit,  it  will  increase 
Income  tax  rates.  This  takes  us  in  the 
opposite  direction  of  where  we  have 
been  moving  the  last  2  years.  There 
has  been  a  clear  consensus  in  Congress 
that  income  tax  rates  are  too  high, 
and  the  major  thrust  of  the  Presi- 
dent's program  has  been  to  lower 
these  rates  in  order  to  stimulate  work 
and  saving.  Raising  income  taxes  to 
pay  for  programs  like  this  is  how  we 
found  ourselves  in  the  position  we 
were  in  2  years  ago.  This  amendment 
is  a  continuation  of  the  old  Democrat- 
ic policies  of  raising  more  and  more 
taxes  to  pay  for  programs  that  do  not 
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really  help  anyone  but  Democrats  run- 
ning for  reelection. 

Now,  some  might  claim  that  this  is 
just  a  logical  extension  of  the  highway 
and  bridge  repair  program  that  we  are 
debating.  But  there  are  fundamental 
differences.  Those  put  to  work  by  the 
highway  program  will  be  providing 
much-needed  services.  There  is  a  clear 
consensus  that  these  repairs  need  to 
be  made,  and  we  should  be  going 
ahead  with  this  program  even  if  there 
were  no  recession.  However,  the  addi- 
tional funds  called  for  by  this  jobs  pro- 
gram are  specifically  for  make-work 
activities  of  questionable  value.  There 
is  no  guarantee  that  the  funds  will  be 
spent  wisely  on  services  which  are 
clearly  needed,  especially  if  we  consid- 
er the  CETA  experience.  There  is  a 
world  of  difference  between  asking 
those  who  use  the  Nation's  highways 
to  pay  for  its  essential  repairs  and 
maintenance,  and  raising  general  tax 
rates  to  finance  make-work  jobs. 

In  these  days  of  fiscal  austerity,  we 
have  an  obligation  to  make  sure  that 
all  tax  dollars  are  wisely  spent,  be 
they  for  defense  or  community  ser- 
vices. In  the  past  2  years  we  have 
asked  many  worthwhile  programs  to 
cut  comers.  When  we  are  squeezing 
other  domestic  programs,  it  just  does 
not  make  sense  to  turn  around  in  a 
lameduck  session  and  authorize  bil- 
lions for  vague  projects  like  pothole 
repair,  sewer  rehabilitation,  and  con- 
verting surplus  public  schools.  The  po- 
tential for  this  to  turn  into  a  $3  billion 
pork  barrel  seems  high. 

One  of  the  most  objectionable  as- 
pects of  this  amendment  is  that  it  vio- 
lates the  user  fee  principle  which  has 
guided  Federal  highway  financing 
since  the  establishment  of  the  high- 
way trust  fund  in  1956.  Since  that 
time,  funds  flowing  into  the  trust  fund 
have  come  entirely  from  highway  user 
taxes,  insuring  that  those  who  use  the 
highways  most  pay  the  greatest  share 
of  the  cost.  This  amendment  would 
call  for  general  revenues  to  finance 
highway  expenditures,  violating  the 
highway  trust  fund  principle.  This  sets 
a  bad  precedent. 

This  amendment  also  contains  a 
sense  of  the  Congress  provision  in- 
structing the  Federal  Reserve  to  lower 
interest  rates,  presumably  by  printing 
a  lot  of  money.  I  will  not  dwell  on  the 
inflationary  potential  of  such  a  notion, 
expecially  to  an  economy  that  has  suf- 
fered considerable  damage  from  the 
inflation  caused  by  loose  money  poli- 
cies in  the  1970's.  But  it  is  clearly  hyp- 
ocritical of  Congress  to  produce 
budget  deficits  of  $180  to  $200  billion, 
and  then  to  point  the  finger  at  the 
Federal  Reserve  for  high  interest 
rates.  By  the  way.  in  the  last  4  months 
the  money  supply  has  increased  at  an 
annual  rate  of  16  percent.  The  Fed 
seems  to  have  been  trying  to  do  all  it 
can  to  encourage  lower  rates,  short  of 


actions  that  would  risk  rekindling  in- 
flation. 

A  major  portion  of  this  amendment 
is  targeted  toward  aiding  the  "struc- 
turally unemployed.  "  Many  workers 
will  not  be  brought  back  to  work  by  a 
general  economic  recovery  because 
they  lack  the  necessary  skills,  have 
been  displaced  from  a  declining  indus- 
try, or  live  in  a  depressed  region.  This 
is  certainly  a  legitimate  concern,  as  a 
significant  share  of  the  current  unem- 
ployment problem  is  due  to  the  ero- 
sion of  our  basic  industries.  But  we 
need  some  new  approaches  to  this 
problem.  Structural  unemployment 
has  proven  to  be  highly  resistant  to 
Government  programs  which  merely 
throw  money  at  the  problem.  The  ad- 
ministration is  expected  to  submit  a 
major  unemployment  package  to  the 
new  Congress.  A  hastily  thrown-to- 
gether  lameduck  bill  is  not  the  answer. 
What  we  need  from  the  administra- 
tion and  Congress  is  a  fresh  approach 
to  structural  unemployment. 

Mr.  President,  the  only  answer  to 
unemployment  is  a  healthy,  growing 
economy.  Our  first  priority  should  be 
speeding  a  sustainable,  noninflation- 
ary  recovery  by  holding  the  line  on 
low-priority  spending.  By  raising 
taxes,  this  package  would  move  us  in 
the  opposite  direction.  It  is  just  the 
type  of  unthinking  pork  barrel  pro- 
gram, that  has  consistently  failed  to 
produce  the  promised  results,  while 
piling  up  higher  levels  of  taxation  on 
the  American  public.  They  expect 
more  from  us  than  a  return  to  the 
failed  policies  of  the  sixties  and  seven- 
ties. 

Mr.  HUDDLESTON.  Is  it  the  under- 
standing of  the  distinguished  minority 
leader  that  the  $37  million  designated 
in  the  amendment  for  the  abandoned 
mine  reclamation  over  and  above  what 
might  be  available  via  other  appro- 
priations bills  is  to  be  made  available 
to  the  States  under  the  State  reclama- 
tion program  account  within  the 
Abandoned  Mine  Reclamation  Fund? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. Most  coal  producing  States  now 
have  approved  reclamation  programs. 
This  money  is  for  the  use  of  these 
States  and  would  be  drawn  from  the 
State  reclamation  program  portion  of 
the  Abandoned  Mine  Reclamation 
Fund. 

Also.  I  would  like  to  reemphasize  the 
point  made  by  the  distinguished  Sena- 
tor from  Kentucky  when  he  states 
that  this  $37  million  is  in  addition  to 
the  whatever  amounts  otherwise  avail- 
able in  whatever  appropriations  vehi- 
cle that  contains  funding  for  the 
Abandoned  Mine  Reclamation  Fund. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  is  absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  44. 
nays  53,  as  follows: 

IRoUcall  vote  No.  406  Leg] 
■5rEAS-44 


Baucus 

Ford 

Metzentiaum 

Bentsen 

Glenn 

Mitchell 

Biden 

Hart 

Moynihan 

Boren 

Heflin 

Packwood 

Bradley 

Boilings 

Pell 

Bumpers 

Huddleston 

Proxmire 

Burdick 

Inouye 

Pryor 

Byrd.  Robert  C 

.    Jackson 

Randolph 

Cannon 

Johnston 

Riegle 

Chiles 

Kermedy 

Sar  banes 

Cranston 

Leahy 

Sasser 

Dixon 

Levin 

Stennis 

Dodd 

Long 

Tsongas 

Eagleton 

Matsunaga 

Zoruuky 

Exon 

Melcher 
NAYS-53 

Abdnor 

Gam 

Nickles 

Andrews 

Gorton 

Nunn 

Armstrong 

Grassley 

Percy 

Baker 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Quayle 

Brady 

Hawkins 

Roth 

Byrd. 

Hayakawa 

Rudman 

Harry  F..  Jr. 

Heinz 

Schmitt 

Chafee 

Helms 

Simpson 

Cochran 

Humphrey 

Specter 

Cohen 

Jepsen 

Stafford 

D'Amato 

Kassebaum 

Stevens 

Danforth 

Kasten 

S>'mms 

Denton 

Laxalt 

Thurmond 

Dole 

Lugar 

Tower 

Domenici 

Mattingly 

Wallop 

Durenberger 

McClure 

Warner 

East 

Murkowskl 

Weicker 

NOT  VOTING- 

-3 

DeConcini 

Goldwater 

Mathias 

So  Mr.  Robert  C.  Byrd's  amend- 
ment (UP  No.  1441)  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  seek  recognition? 

Mr.  BAKER.  Yes,  Mr.  President,  I 
do  seek  recognition. 

I  wish  to  have  order  for  just  a 
moment. 

The  PRESIDING  OFFICER.  Will 
those  Senators  standing  in  the  aisle 
please  take  their  seats? 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate  for  a 
moment,  earlier  today  and  on  yester- 
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day  afternoon,  we  made  good  progress 
on  the  Interior  appropriations  bill. 

I  see  the  distinguished  chairman  of 
the  committee  in  the  Chamber,  and  I 
am  advised  that  there  is  some  possibil- 
ity we  may  be  able  to  complete  action 
on  that  appropriations  bill  in  a  very 
short  period  of  time. 

Could  I  be  bold  enough  to  ask  the 
chairman  if  that  is  correct? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  McCLURE.  It  is  possible.  We 
have  worked  out  a  compromise  with 
respect  to  the  issue  that  was  raised  by 
the  Senator  from  Michigan  (Mr. 
Levin)  earlier.  We  have  very  few,  very 
brief  matters  that  are  not  substantive 
in  terms  of  the  overall  bill  but  very  im- 
portant to  an  individual  Member  here 
and  there  to  take  just  a  very  few  mo- 
ments to  complete  action  on  that  bill. 

Mr.  BAKER.  How  long  will  it  take, 
may  I  inquire  of  the  Senator? 

Mr.  McCLURE.  Ten  minutes.  I  be- 
lieve, will  take  care  of  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  wish  to  have  the  opportunity 
to  canvass  my  side  to  see  if  there  are 
no  further  amendments  to  the  bill. 

Mr.  BAKER.  Yes. 

Mr.  President.  I  wish  to  put,  but  I  do 
not  now  put.  a  unanimous-consent  re- 
quest that  no  amendments  be  in  order 
except  the  amendments  which  the 
chairman  may  identify  and  together, 
of  course,  with  any  that  the  minority 
leader  may  identify  and  that  there  be 
a  time  limitation  of.  say.  15  minutes 
equally  divided.  I  will  not  put  that  re- 
quest at  this  moment,  but  if  we  could 
see  how  we  get  along  with  that,  I 
think  it  would  be  worth  the  Senates 
time  to  try  to  complete  action  on  that 
additional  appropriations  bill. 

Mr.  President.  I  understand  that  the 
informal  pecking  order  is  that  the 
Senator  from  Texas  (Mr.  Bentsen) 
will  now  be  recognized  to  offer  an 
amendment. 

Could  I  inquire  of  the  Senator  from 
Texas,  would  he  l)e  willing  at  some 
convenient  time  to  interrupt  tempo- 
rarily so  that  we  could  take  up  this  ap- 
propriations bill,  say.  for  15  minutes? 

Mr.  BENTSEN.  I  say  to  the  leader 
that  I  will  be  delighted  to  do  that  with 
that  understanding. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  on  that  basis,  then,  I 
hope  the  Chair  will  next  recognize  the 
Senator  from  Texas,  and  I  shall 
pursue  the  possibility  of  completing 
action  on  the  Interior  appropriations 
and  a  unanimous-consent  agreement 
to  facilitate  that. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

UP  AMENDMENT  NO.   1443 

(Purpose:  To  amend  the  tax  tables  in  the 

Internal  Revenue  Code  of  1954) 
Mr.    BENTSEN.    Mr.    President,    I 
have  an  amendment  at  the  desk  and 


ask  that  the  clerk  state  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bkntsen) 
proposes  an  unprlnted  simendment  num- 
bered 1442. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC.  -.  MODIFICATION  OF  TAX  CIT. 

(a)  In  general.— Section  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  im- 
posed) Is  amended  by  striking  out  subsec- 
tions (a),  (b).  (e).  (d).  and  (e). 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

UP  AMENDMENT  NO.   1443 

(Purpose:  To  modify  the  third-year  tax  cut 
by  changing  the  effective  date  to  April  1. 
1983.  to  defer  5  percent  of  the  tax  cut 
until  there  is  no  deficit  in  the  annual  Fed- 
eral budget,  and  for  other  purposes) 
Mr.    BENTSEN.    Mr.    President.    I 
have  sent  another  amendment  to  the 
desk  as  a  perfecting  amendment  to  the 
amendment  I  just  called  up  and  ask 
the  clerk  to  state  it. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  num- 
bered 1443. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  coi^sent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  last  period  and  insert  the  fol- 
lowing: and  inserting  in  lieu  thereof  the 
following: 

"(a)  Marries  Individuals  Piling  Joint 
Returns  And  Surviving  Spouses.— There  is 
hereby  Imposed  on  the  taxabl*  Income  of 
every  married  individual  (as  deilned  In  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013.  and 
every  surviving  spouse  (as  defined  In  section 
2(a)).  a  tax  determined  In  accordance  with 
the  following  table: 

"For  taxable  years  beginning  in  i8B3  and 
thereapter.— 


1  lautik  income  S: 
W  «e  tt,400 

OMt  S3.<0Q  but  iiM  o«ci  S5.S00 
Owr  (5  UO  but  ncK  Mr  {7.600 

OwrS'.SOO  but  Mow  111,900 

Owr  SU.900  but  not  owr  Sie.OOO 


TlK  tai  S: 
Nota 

12S   ol    UK   occss   owr    U400 
t2U.  plus  13\  a(  ItK  acts  owr 

15,500 
S525,  plis  15%  ol  Hk  bos  owr 

S7,6O0 
tl.l70.  piui  17%  ol  itK  tsata  owr 
(U,960 
Owr  {16,000  but  not  owr  mVf»      {1.167,  ota  ?0%  0)  Ha  boss  owr 

{16.00r 
ftur  (20.200  but  fiol  owr  {24.600       {2,707,  ote  23%  ol  tlK  ens  owr 

Owr  {24,600  but  ml  owr  {29,000      {3,719,  plus  26%  ol  tht  eoss  owi 
{24.6M 


Owr  {29,900  but  not  owr  {35.200      {5.097.  plus  30%  ol  Itw  ncess  owr 

{29.900 
Om  {35.200  but  not  owr  {45.800      {6,667.  plus  35%  ol  lUe  eaxss  owr 

{35.200 
Owr  (45,i00  but  not  over  {60,000       (10,397,  plus  40%  ol  the  entss  owr 

{4580() 
Owr  (60,000  but  ml  owr  (85,600       (16,077.  plus  44%  ol  ttie  eicess  owi 

(60,()00 
Owr  (85.600  but  no)  owr  (109,400     (27,341  plus  49%  ol  the  eicess  met 

(85,600 
Owt  (109,400 (39,003,  plus  50%  ol  me  excess  owr 

(109.400. 


"(b)  Heads  or  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  individual  who  is  the  head  of  a  house- 
hold (as  defined  in  section  2(h))  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"For  taxable  years  beginning  in  issa  and 
thereapter.— 

If  tiuUe  income  s  The  la«  is 

Not  owr  (2  300  No  tai 

Owr  (2,300  but  not  owr  (4,400  12%   ol    Itc   excess   owr   (2,300 

Owr  (4,400  but  not  owr  (6,500  (252,  plus  13%  ol  tbe  eicess  owr 

(4.400 
Oier  (6,500  but  not  owr  (8,700  (525,  pkis  15%  ol  the  eicess  owr 

(6,500 
Owr  (8,700  but  not  OWI  (11.800        (855,  plus  18%  ol  the  eicess  owr 

(8,700 
Owr  (11,800  but  not  owr  (15.000      (1,143,  plus  20%  ol  tlie  esss  owf 

(11.800 
Owr  (15,000  but  not  owr  (18,200       (2,053,  plus  21%  ol  tbe  eicess  owr 

(1 5.060 
Owr  (18,200  but  not  owr  (23,500       (2,725,  plus  26%  ol  the  eicess  owr 

(18,260 
Owr  (23,500  but  not  owr  (28,800      (4,103,  plus  30%  ol  the  eicess  owr 

(23,560 
Owr  (28,800  but  not  owr  (34,100       (5.693,  plus  35%  ol  the  eicess  owr 

(28,8M 
Owr  (34,100  but  not  owr  (44,700       (7,548,  plus  38%  oi  the  eicess  owr 

{34.160 
On  (44.700  but  not  mer  (60,600      (11,576,  plus  44%  ol  the  eicess  owr 

(44,700 
Owr  (60  600  but  not  owr  (81.800       (18.572.  plus  49%  ol  the  eicess  owr 

(60,600 
Owr  (81,800 (28,960.  pkis  50%  ol  the  eicess  owr 

(81.800 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  op  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"For  taxable  years  beginning  in  19S3  and 
thereapter. — 

It  UuUe  name  a  The  tu  iS: 

Ml  owt  (2,300  Notu 

Owr  (2.300  but  not  owt  (3,400 12%  ol   the  oaa  owr   (2.300 

Owr  (3,400  but  not  owr  (4,400         (132,  phis  13%  ol  the  eicess  owr 

{3,400 
Owr  (4,400  but  no*  OWI  (6,500         (262.  pKis  15%  of  the  eicess  owr 

(4,400 
Owr  (6,500  but  not  owr  (8,500         (577,  plus  16%  ol  the  eicess  owr 

(6,500 
(Xer  (8,500  but  not  owr  (10,800    .    (897.  phis  17%  of  the  eicess  owr 
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897.  phn 
(8.500 


Owr  (10.800  but  not  owr  (12,900       (1,288,  plus  20%  d  the  eicess  owr 

(10,860 
Owr  (12,900  but  not  owr  (15,000      (1.708,  plus  21%  ol  the  eicess  owr 

(12.960 
Owr  (15,000  but  not  owr  (18,200       (2.149,  plus  25%  ol  the  eitess  owr 

(15,06r 
a«  (18,200  but  not  owr  (23,500      (2.949,  plus  28%  ol  the  eicess  owr 

(18,260 
Owr  (23,500  but  not  owr  (28,800       (4,433,  phis  32%  ol  the  eicess  owr 

{23,560 
Owr  (28,800  but  not  owr  {34,1N      {6.129.  phis  36%  ol  the  eicess  owr 

(28  800 
Owr  (34.100  but  not  owr  (41.500       {8.037.  phis  40%  ol  the  eicess  owr 

{34,160 
Owr  (41.500  but  not  owr  (55.300       (10.997.  phis  45%  ol  the  eicess  owr 

(41.500^ 
Owr  (55,300 __. _ (17.207,  plus  50%  ol  the  eicess  owr 

{55,3fla 


"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  143)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  table: 


For  taxable  years  beginning  in  isbs  and 
thereapter.— 
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"It  l3ulile  mcome  is 
Not  owr  (1 700 

Owr  (1,700  but  not  owr  (2  750 
Owr  (2,750  but  not  owr  (3,800 

(Vtr  (3,800  but  not  over  (5,950 

Owr  (5.950  but  not  owr  (8.000 

Owr  (8.000  but  not  owr  (10.100 

Owr  (lOlOO  but  not  over  (12.300 

Over  (12.300  but  not  owr  (14.950 

Owr  (14.950  but  not  owr  (17,600 

(Vcr  (17.600  but  not  over  (22.900 

Over  (22  900  but  not  over  (30.000 

Owr  (30.000  but  not  over  (42.800 

Owr  (42.800  but  not  owt  (54.700.. 

Owr  (54,700 _ 


Thelai  IS 
Nota 

12%   ol   the  eicess   over   (1 700 
(126,  phis  13%  ol  the  eicess  owr 

(2,750 
(262  50.  phB  15%  ol  the  eicess  owr 

(3,800 
(585.  plus  17%  ol  the  eicess  over 

(5.950 
(933  50.  phis  20%  oi  the  eicess  owr 

(8.000 
(1.353  50   phis  23%  ol  the  eicess 

owr  (10.100 
(1.859  50.  phis  26%  ol  the  eicess 

over  (12.300 
(2.548  50.  plus  30%  ol  the  eicess 

owt  (14,950 
(3.34350.  phis  35%  ol  the  eicess 

over  (17.600 
(5.19850,  phis  40%  ol  the  eicess 

owr  (22.900 
(8.038  50  plus  44%  ol  the  eicess 

over  (30.000 
(13.670  50.  plus  49%  ol  the  eicess 

owr  (42.800 
(19,501 50,  plus  50%  oi  the  eicess 

owr  (54.700 


"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of  every 
estate  and  trust  taxable  under  this  subsec- 
tion a  tax  determined  in  accordance  with 
the  following  table: 

"For  taxable  years  beginning  in  i983  and 
thereafter.— 

"If  \xatit  mom  is:  The  Ui  is 

Hot  owr  (1.050   12%  of  tsuble  income 

Owr  (1.050  but  not  owr  (2.100         (126.  phis  13%  ol  the  e»»s  owr 

(1050 
Owr  (2.100  but  not  owr  (4,250         (262  50.  plus  15%  ol  the  eicess  owr 

(2100 
Owr  (4,250  but  not  owr  (6,300         (585,  pte  17%  ol  the  euess  owr 

Owr  (6,300  but  not  owr  (8,400         (933  50,  phis  20%  of  the  eicess  owr 

(6,300 
Owr  (8,400  but  not  owr  (10600        (1,35350,  phB  23%  ol  the  eiass 

Over  S8400 
Owr  (IO600  but  not  owr  (13,250  .    (1,859  50,'  pks  26%  d  the  eicess 

over  (10600 
Owi  (13,250  but  not  owr  (15,900      (2,548  50,  pks  30%  of  the  eicess 

Mr  S13  250 
Owr  (15,900  but  not  owr  (21.200  .     (3.343  50.  'phis  35%  of  the  eicess 

over  (15  900 
Over  (21.200  but  not  over  (28.300       (5.198  50    plus  40%  of  the  eicess 
^     .,.,«.  owr  (21.200 

Owr  (28.300  but  not  over  (41,100      (8,038  50,  plus  44%  of  the  eicess 

over  (28.300 
Owr  (41,000  but  not  owr  (53,000      (13,67050.  phs  49%  oi  the  ewess 
n.     ..-.^  owr  (41.000 

Ow  J53.IXXI (19,501  50,  plus  50%  of  the  eicess 

owr  (53.000 


(b)  Tax  Rates  por  Taxable  Years  After 
Federal  Budget  Is  Balanced.— Section  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Determination  of  Applicable  Tax 
Rate.— In  the  case  of  taxable  years  begin- 
ning in  any  calendar  year  after  the  first  cal- 
endar year  beginning  after  December  31. 
1983,  in  which  ends  a  fiscal  year  for  which 
the  outlays  of  the  Federal  budget  do  not 
exceed  receipU.  the  following  tables  in  para- 
graphs (1).  (2).  (3).  (4),  and  (5)  shall  apply  in 
lieu  of  the  tables  contained  in  subsections 
(a),  (b).  (c),  <d),  and  (e),  respectively: 

"(1)  Married  piling  jointly  and  surviv- 
ing spouses.— 


Over  (24.600  but  nol  owr  (29.900 
Owr  (29.900  but  not  owr  05.200 
Over  (35.200  but  net  over  (45.800 
Over  (45.800  but  not  over  (60.000 
Owr  (60.000  but  not  owr  (85.600 
Over  (85.600  but  not  over  (I09.4O0 
Owr  (109.400  but  not  over  (162.400 
Over  (162.400 


(3.465,  phis  25%  ol  the  eicess  over 

(4.790'.  plus  28%  of  the  eitess  owr 

(6.645.  plus  33%  ol  the  eitess  owr 

(9.772;  Phs  38%  ol  (he  eicess  owr 
(45.860 

(15.168.  pks  42%  ol  the  enxss  owr 

(60.000 
(25.920.  phis  45%  ol  the  eicess  over 

(85.600 
(36.630.  phis  49%  ol  the  esiss  over 

(109.400 
(62.600.  pkE  50%  of  the  emss  owr 

(162.400 


"(2)  Heads  OP  HOUSEHOLDS.- 

Not  owr  (2.300  No  tu 

»w  HJOO  but  not  owr  (4.400  11%   Of    the   eicess   owr    (2300 

Owr  (4.400  but  nol  owr  (6,500         (231,  plus  12%  ol  the  eiceo  over 

(4  400 
Owt  (6.500  but  not  owr  (8.700  (483.'  phs  14%  of  the  eicess  owt 

(6  500 
Owr  (8,700  but  not  over  (11.800        (791.  plus  17%  of  the  eicess  mer 

(8  700 
Owr  (11.800  but  nol  owr  (15.000       JUiS.jto  18%  of  the  eicess  owr 

Owr  (15.000  but  not  owr  (18,200      J1W4->b  20%  ol  the  eicess  owt 

Owr  (18,200  but  not  owr  (23,500      (2,534'.  phis  24%  ol  the  eicess  owr 

(18  260 
Owr  (23,500  but  nol  owr  (28.800      K.806,  is  28%  ol  the  eicess  owr 

Owr  (28,800  but  not  owt  (34.100      (5.290',  phs  32%  ol  the  eicess  owt 

Owr  (34,100  but  not  owr  (44,700       (6.986,  liis  35%  ol  the  eicess  owr 

Owt  (44,700  but  not  owr  (60  600       (10  6»6,  phis  42%  of  the  easss  owr 

(44,700 
Owr  (60,600  but  not  owt  (81.800       Jl'.374rpte  45%  oi  the  eicess  owr 

Owr  (81.800  but  not  owr  (108.300     ««  814  ohB  4<%  ol  the  euess  owt 

Owr  (108,300 $39,634.  ohs  50%  oi  the  eicess  owr 

(10l.3lia 


"(3)  Certain  unmarried  individuals.— 

If  lauUe  mcome  s  The  u»  is 

Not  owr  (2,300 Nota 

ft«r  (2.300  but  nol  owr  U400  11%   of    the   eicess   owr    (2,300 

Owr  (3.400  but  not  owr  (4,400         (121,  plus  12%  ol  the  eicess  owr 

(3  400 
Owr  (4,400  but  not  owr  (6,500         (241,  plus  14%  of  the  excess  owr 

(4,400 
Owr  (6,500  but  not  rnr  (8,500         (535,  phis  15%  oi  the  eitess  owt 

(6  500 
Owt  (8,500  but  not  owr  (10,800        (835,  plus  16%  ol  the  eicess  owt 

(8  500 
Owr  (10,800  but  not  owr  (12.900,  .    (1.20'3,  plus  18%  ol  the  eicess  owr 

(10  860 
Owr  (12,900  but  not  owr  (15,000 (1.581.  plus  20%  ol  the  eicess  owr 

(12  900 
Owr  (15.000  but  nol  owr  (18.200      (2.001'.  plus  23%  oi  the  eicess  owr 

(15  060 
Owr  (18,200  but  not  owr  (23.500       (2.737.  plus  26%  ol  the  eicess  ow< 

(18  260 
Over  (23.500  Out  not  owr  (28.800  .     (4.115.  plus  30%  ol  the  eicess  owr 

(23560 
Owr  (28.800  but  not  owr  (34.100      (5.705.  eta  34%  of  the  eicess  owr 

(28,800 
Owr  (34.100  but  not  owr  (41.500  ,     (7.507.  phis  38%  of  the  eicess  wer 

(34  160 
Owt  (41.500  but  not  owr  (55,300 (10.319.  plus  42%  ol  the  eicess  owr 

(41  500 
Owt  (55,300  but  not  over  (81.800 (16.115.  phis  48%  ol  Ihe  eicess  owr 

(55.306 
Ow  M1.8M (28.835.  plus  50%  ol  the  eicess  owr 

(8I.8O6 


"(4)  Married  individuals  filing  separate- 
ly.— 


if  UuUe  income  is 

Nol  over  (3.400    

Over  (3.400  but  not  owr  (5.500.    . 
Over  (5.500  but  nol  over  (7.600 

Owr  (7.600  but  not  over  (11.900  . 

Owr  (11.900  but  not  owr  (16.000 

Over  (16.000  but  nol  over  (20.000 

Over  (20.200  but  not  over  (24.600 


The  III  IS: 
NoUi 

11%  ol   the  eicess  over   (3,400 
(231,    phis    12%   of    the   eicess 

over5,500 
(483.  plus  14%  ol  the  eicess  owr 

(7.600 
(1.085.  plus  16%  of  Ihe  eicess  over 

(11.900 
(1.741.  phis  18%  ol  ty  eicess  owr 

(I6.060 
(2,497.  plus  22%  ol  the  eicess  over 

(20,200 


It  lauMe  income  is  The  lu  is- 

Nol  over  (1,700  No  tu 

0«' JUOO  thrt  twi  owr  (2,750 11%  oi   the   eicess   owr   (1,700 

Over  (2.750  but  not  over  (3.800         (115.  phis  12%  ol  Ihe  eicess  owt 

(2.750 
Owr  (3.8O0  but  nol  owr  (5,950 (241,  phis  14%  of  the  eicess  owf 

(3,800 
Owr  (5,950  but  not  over  (8,000     ,     (542,  plus  16%  ol  Ihe  eicess  owr 

(5  950 
Owr  (8,000  but  nol  owr  (10,100 (870,  plus  18%  ol  the  eicess  owr 

r.     -  MOOD 

Owr  (10,100  but  nol  owr  (12,300 (1,248,  plus  11%  ol  the  ewess  owr 

(10,160 
Owr  (12,300  but  not  owr  (14,950       (1,732,  plus  25%  oi  the  eitess  over 

(12,360 
Owr  (14.950  but  nol  owr  (17.600      (2.395.  phis  28%  ol  the  eicess  owr 

(14,950 
Owr  (17,600  but  001  owt  (22.900 U,137, Jiis  33%  ol  Ihe  eitess  owr 


(Ver  (22,900  but  nM  owr  (30,000       (4,886  phs  38%  ol  «•  esxss  owr 

{22960 
Owr  (30,000  but  not  owr  (42,800       (7,584  plus  47%  oi  Ihe  entss  owi 

(30060 
Owr  (42,800  but  not  owr  (54,700       (12,960,  phis  45%  ol  the  eicess  nw 

(42,800 
Owr  (54,700  bX  nol  owr  (8170O      (18,315,  phis  49%  ol  Ihe  euzss  ow 

(54,700 
Owi»l,?00   (31  300,  PhB  50%  ol  the  eaess  owr 

(81,200^ 


"(5)  Estates  and  Trusts.— 

"II  Ixol*  ncome  s  The  tu  is 

•W  <««  11,050  11%  ol  UuUe  income 

Owr  (1,050  but  not  owt  $2,100 (115,  phis  12%  ol  Ihe  eicess  owr 

(1050 
Owr  (2,100  but  not  owr  (4,250         (241.  phs  14%  oi  the  eitess  owr 

(2100 
Owr  (4.250  but  not  over  (6.300         (542.  pks  16%  oi  the  eicess  over 

(4  250 
Owr  (6.300  but  nol  owr  (8.400         (870.'  phs  :8%  ol  the  encss  ow 

(6JO0 
Owr  (8,400  but  not  OWI  (10,600        (1,248,  phs  22%  ol  the  eness  owr 

(840f^ 
Owr  (10,600  but  not  over  (13,250      (1.732,  phs  25%  ol  Ihe  enss  owr 

{10660 
Owr  (13.250  but  not  owt  (15.900      (2,395'.  DhB  28%  ol  Ihe  eicess  owr 

Owr  (15.900  but  not  owt  (21,200      (3,137'.  phs  33%  ol  Ihe  eioess  owr 

(I5960 
Owt  (21.200  but  not  owr  (28.300      (4.886.  pks  38%  oi  the  entss  owr 

(21260 
Owr  (28,300  but  not  owr  (41.100      (7.584.  phs  47%  ol  the  eaiss  ow 

(78  JW 
Ow  (41.100  but  nol  ow  (53.000      (12,960,  pks  45%  ol  Ihe  eicess  ow 

Ow  (53.000  but  not  ow  (79,500      {18,3l'5,  pks  49%  ol  ttc  eitess  ow 
^    .-.r..^  (53,000 

O*"  '"SOO $31,300,  phs  50%  oi  me  eitess  ow 

(79,500 


(c)  Changes  Made  by  the  Highway  Reve- 
nue Act  op  1982— Subsection  (a)  of  section 
3402  of  such  Code  (relating  to  requirement 
of  withholding)  is  amended- 

(1)  by  striking  out  subparagraph  (B)  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  the  amendments  made  by  section 
101(a)  of  such  Act,  and  such  modifications 
shall  take  effect  on  July  1,  1982.  as  if  the  re- 
ductions in  the  rate  of  tax  under  section  1 
(as  amended  by  such  section)  were  attribut- 
able to  a  10-percent  reduction  effective  on 
such  date. ', 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Changes  made  by  the  highway  reve- 
nue act  of  1982.— 

"(A)  Adjustment  in  tables.— Notwith- 
standing the  provisions  of  this  subsection, 
the  Secretary  shall  modify  the  tables  and 
procedures  under  paragraph  (1)  to  reflect 
the  amendments  made  by  the  Highway  Rev- 
enue Act  of  1982.  and  such  modification 
shall  take  effect  on  April  1,  1983,  as  if  such 
amendments  made  a  5-percent  reduction  ef- 
fective on  such  date. 

"(B)  No  changes  in  revenue  by  reason  of 
this  paragraph.— In  prescribing  the  tables 
under  subparagraph  (A),  the  Secretary  shall 
insure  that  the  amount  withheld  pursuant 
to  such  tables  during  fiscal  year  1983  shall 
not  be  less  than  the  amount  that  would 
have  been  withheld  for  such  year  if  this 
paragraph  had  not  been  enacted. '. 

(d)  Eftective  Date,— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1982. 

Mr.  BENTSEN.  Mr.  President,  my 
amendment  is  designed  to  attack  head 
on  the  deficit  in  the  budget.  It  will  not 
affect  fiscal  year  1983.  It  will  not  raise 
that  deficit,  nor  will  it  lower  that  defi- 
cit, but  it  will  have  a  dramatic  and 
substantial  effect  on  the  forthcoming 
years. 

In  the  4  years  thereafter  it  will 
reduce  the  deficit  by  some  $76  billion. 
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All  of  us  remember  the  bright  prom- 
ises that  accompanied  the  tax  cut  of 
1981.  and  I  voted  for  that  tax  cut. 
Annual  growth  rates  of  4  to  5  percent 
were  projected.  Unemployment  was  to 
decline  by  one-half  of  the  levels  we 
last  saw  in  the  early  1960"s.  Inflation 
was  to  be  corraled,  productivity 
growth  was  to  increase  to  rival  the 
level  of  the  Japanese  and  the  Ger- 
mans, and  the  budget  was  to  be  bal- 
anced. 

This  rosy  outlook  was  predicated  on 
the  assertion  that  a  wave  of  savings 
and  investment  would  shrink  the  Fed- 
eral budget  deficit:  that  interest  rates 
would  decline  drastically  and  spark  a 
period  of  very  robust  growth  due  to 
the  tax  cuts  we  enacted. 


RECORD  Dincrrs 
What  went  wrong? 
I  do  not  quarrel  with  the  President's 
desire  to  decrease  taxes,  increase  de- 
fense spending,  or  even  the  Federal 
Reserve's      slowing       down       money 
growth— the     serious     miscalculation 
has  been  in  trying  to  do  it  all  at  the 
same  time  and  to  the  degree  it  was 
done.  The  economy  could  have  han- 
dled any  one  of  these  objectives,  per- 
haps even  two  out  of  the  three  at  the 
same  time,  but  all  three  at  once  and  to 
the  degree  undertaken  has  been  an 
economic  disaster  and  a  major  miscal- 
culation. To  cut  taxes  by  25  percent, 
increase    defense    spending    by    com- 
pounding 8  percent  after  inflation  ac- 
companied   in    1981    by    the    tightest 
money    policies    in    20    years    has    so 
skewed  our  income  and  expenditures, 
that  they  are  dangerously  out  of  bal- 
ance. It  is  time  for  that  midcourse  cor- 
rection. Does  it  mean  that  we  give  up 
on  cutting  back  on  excess  Government 
spending?  Of  course  not.  but  it  means 
this  by  itself  will  not  be  enough.  Does 
it   mean   not   increasing  our  military 
spending?   No,   but   it  does  mean  we 
must  take  more  time  in  achieving  that 
objective.    It    is   as   though    one    had 
taken  three  needed  prescriptions  for 
three  separate  ailments,  but  taken  at 
the  same  time  the  interaction  of  the 
medicines  has  laid  the  patient  low. 

It  definitely  means  that  the  imple- 
mentation of  the  tax  cut  scheduled  for 
July  1,  one-half  of  it  should  be  de- 
ferred until  we  sw:hieve  a  better  bal- 
ance of  income  and  expenditures. 

Instead  of  deficits  falling  and  inter- 
est rates  sagging,  our  Federal  budget 
outlook  has  become  of  increasing  con- 
cern. 

Our  fiscal  year  1982  deficit  of  $110.7 
billion  was  the  first  deficit  ever  to 
exceed  $100  billion  and  was  by  far  the 
largest  in  our  history. 

Excluding  the  World  War  II  years, 
the  single-year  deficit  of  $110.7  billion 
for  fiscal  year  1982  was  equal  to  the 
total  of  all  the  Federal  deficits  In  our 
history  until  1971. 

Last  year's  deficit  was  twice  as  large 
as  the  peak  year  deficit  of  1943,  and 


almost  equaled  the  entire  deficits  for 
1942.  1943.  and  1944. 

Even  including  the  war  years,  only 
four  times  in  our  history  have  we  had 
a  unified  Federal  budget  deficit  even 
one-half  as  large  as  th  fiscal  year  1982 
deficit. 

In  fact,  excluding  World  War  II,  the 
deficit  in  any  average  month  in  1982 
was  larger  than  our  deficit  for  any 
entire  year  until  1959. 

And  the  future  looks  even  darker. 
Both  CBO  and  OMB  agree  that  our 
deficits  will  grow  larger  still.  CBO  is 
projecting  deficits  of  $150  billion  or 
more  in  fiscal  year  1984  and  fiscal  year 
1985.  OMB's  chief  economist.  Law- 
rence Kudlow.  in  a  talk  before  the 
American  Enterprise  Institute  last 
Wednesday  discussed  our  deficit  out- 
look in  detail.  The  crux  of  his  remarks 
was  that  we  face  annual  deficits  of 
$150  billion  for  the  balance  of  this 
decade,  with  a  $240  billion  deficit 
likely  for  1988.  The  national  debt  al- 
ready exceeds  $1.1  trillion.  It  cost 
every  single  American  family  almost 
$1,500  last  year  just  to  pay  interest 
alone  on  that  debt.  If  present  trends 
continue,  they  will  have  to  pay  closer 
to  $2,000  this  year. 

The  explosive  growth  in  deficits 
during  fiscal  year  1982  and  fiscal  year 
1983  has  kept  prime  interest  rates  far 
above  levels  justified  by  inflation. 
Over  the  last  18  months,  the  Treasury 
has  been  massively  preempting  savings 
to  finance  the  Government.  In  fiscal 
year  1982,  consumers  saved  slightly 
less  than  $150  million— and  the  Treas- 
ury took  three-quarters  of  it.  This 
fiscal  year  and  in  calendar  year  1983. 
every  dollar  and  more  of  individual 
savings  will  be  required  just  to  finance 
the  deficit— leaving  none  to  continue 
downward  pressure  on  interest  rates 
and  to  accommodate  a  recovery.  The 
credit  crunch  is  so  severe  that,  even  in 
our  worst  postwar  recession,  we  still 
see  short-term  interest  rates  stuck  at  9 
percent  or  better.  Long-term  rates  and 
mortages  remain  scarcely  affordable 
at  levels  of  13  to  14  percent— a  full  6  or 
7  points  above  the  rate  of  inflation. 


ECONOMIC  StOWDOWH 

These  deficit-inspired  Interest  rates 
have  brought  on  our  worst  recession 
since  the  Great  Depression: 

Twelve  million  men  and  women  are 
officially  unemployed.  If  you  include 
the  1.5  million  additional  men  and 
women  too  discouraged  even  to  seek 
work,  we  really  have  13.5  million 
people  unemployed.  That  number  ex- 
ceeds the  12.8  million  people  unem- 
ployed in  our  Nation  during  the  peak 
Depression  year  of  1933. 

My  State  of  Texas  and  other  Sun- 
belt States  are  home  to  tens  of  thou- 
sands of  homeless  living  in  shanty  and 
tent  cities.  They  live  a  near  hopeless 
hand-to-mouth  existence,  financed  by 
collecting  bottles  and  aluminum  cans, 
plus    charity    handouts.    They    have 


found  high  unemployment  has  spread 
across  the  Nation. 

GNP  has  increased  in  only  one  of 
the  last  four  quarters.  In  the  most 
recent  quarter,  the  third-quarter,  our 
GNP  was  comparable  to  the  size  of  our 
Nation's  economy  in  late  1978. 

Housing  used  to  be  a  leading  eco- 
nomic sector.  It  is  stumbling  along  at  a 
1.1  million-unit  pace  with  no  recovery 
in  sight. 

The  auto  industry  is  still  cutting 
production.  Output  in  December  is  set 
at  4  percent  below  the  anemic  Novem- 
ber level.  That  bellwether  industry 
will  sell  barely  5  million  cars  in  all  of 
1982,  compared  with  last  year's  de- 
pressed level  of  6.2  million  cars. 

The  monthly  survey  of  key  purchas- 
ing agents  was  published  in  last  Mon- 
day's Wall  Street  Journal.  It  found 
that  production  in  November  fell 
again.  Fully  one  in  three  U.S.  firms 
cut  production  back  in  November  from 
their  already  depressed  October  levels. 
That  same  survey  found  that  one- 
half  of  all  firms  were  laying  off  even 
more  people  in  November. 

Both  the  lagging  and  coincident  in- 
dicators at  the  Commerce  Department 
turned  down  again  in  October. 

Because  of  layoffs,  the  average  real 
weekly  earnings  of  working  men  and 
women  have  slumped  to  a  22-year  low. 
Gross  weekly  earnings  in  real  dollars 
in  1982  was  the  lowest  since  1960  and 
is  20  percent  below  the  peak  set  in  the 
1970's. 

The  steel  industry  is  in  genuinely 
dire  straits.  The  strong  dollar  un- 
leashed a  flood  of  cheap  imports  until 
recently.  It  is  operating  at  less  than 
half  capacity. 

Industrial  production  has  fallen  in 
13  of  the  last  15  months.  It  plunged  in 
October  to  a  level  last  seen  in  mid- 
1977_over  60  long  months  ago.  At  68.4 
percent  of  capacity,  our  plant  utiliza- 
tion factor  has  literally  fallen  off  the 
Federal  Reserve's  chart.  It  is  the 
lowest  ever  recorded.  At  the  height  of 
our  massive  bombing  efforts  in  World 
War  II,  Germany  had  a  higher  plant 
utilization  rate  than  we  do  now. 

There  is  a  rapidly  growing  concern 
that  we  may  not  experience  the  long- 
awaited  recovery  in  the  months  imme- 
diately ahead.  Most  economists  are 
not  that  pessimistic,  but  all  have 
steadily  scaled  back  their  projections 
for  1983  in  recent  weeks.  And  for  good 
reason: 

The  Wall  Street  Journal  survey  of 
purchasing  agents  discovered  that  new 
orders  for  goods  and  services  fell  again 
in  November.  In  fact.  36  percent  of  all 
firms  reported  a  decline  in  new  orders. 
With  new  orders  down,  44  percent  of 
all  firms  cut  inventories  again  in  No- 
vember, as  expectations  of  a  recovery 
continued  to  be  scaled  back. 

The  Conference  Board's  annual  eco- 
nomic assessment  released  on  Decem- 
ber 5  was  very  gloomy.  It  projects  an 
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anemic  2.7-percent  growth  in  real 
GNP  during  1983.  Such  a  low  rate  is 
barely  one-half  that  usually  seen  in  a 
recovery,  and  one  would  leave  unem- 
ployment still  hovering  near  10  per- 
cent next  summer. 

Henry  Kaufman  of  Salomon  Bros,  in 
New  York  is  even  more  pessimistic.  He 
projected  a  rise  in  real  GNP  next  year 
of  between  2  and  2.5  percent. 

And  Alan  Greenspan  has  come  in 
below  both  of  them  with  a  projection 
for  economic  growth  next  year  of  only 
1.9  percent— a  rate  which  would  barely 
permit  unemployment  to  creep  below 
10  percent  in  1983. 

INTEREST  RATES  AND  THE  DEFICIT 

All  these  very  pessimistic  projections 
are  from  credible  economists.  Their  es- 
timates hinge  on  the  fact  that  our 
enormous  deficits  will  not  permit  in- 
terest rates  to  fall  far  enough  over  the 
next  2  years  to  spark  a  robust  recov- 
ery. Any  recovery  we  have  will  likely 
be  short  lived.  It  will  be  quickly 
choked  off  by  a  deficit-driven  surge  in 
interest  rates  as  business  begins  to 
compete  for  savings  with  the  Treas- 
ury. And  we  know  from  sad  experience 
that  the  Treasury  is  the  biggest  and 
most  aggressive  hog  at  the  trough. 

Last  week,  short-term  business  bor- 
rowing declined  by  $1.8  billion  as  firms 
paid  off  more  than  they  borrowed.  In 
fact,  since  July,  the  volume  of  com- 
mercial and  industrial  loans  plus  com- 
mercial paper  issued  by  American 
business  has  fallen.  On  a  net  basis, 
they  have  been  paying  off  more  than 
they  borrowed.  In  effect,  American 
business  has  not  been  in  our  capital 
markets.  Even  so.  interest  rates  have 
scarcely  dropped  despite  a  robust  ex- 
pansion in  the  money  supply.  Had 
business  this  year  borrowed  the  $56 
billion  it  commanded  in  1981,  the 
prime  interest  rate  would  have  been 
pushed  right  back  up  to  1981  levels  by 
the  Treasury. 

Until  recent  weeks,  many  or  even  all 
of  us  had  assumed  that  the  deficits 
were  controllable.  We  had  believed 
that  economic  growth  would  generate 
a  revenue  windfall  able  to  wipe  out  the 
deficits.  We  are  learning  differently 
now.  and  so  is  the  President  and  OMB. 
In  fact,  OMB  analysts  confirmed  last 
week  that  even  robust  growth  of  3.5 
percent  or  more  will  not  reduce  future 
deficits  below  $150  billion.  And  the 
odds  are  very  long  indeed  that  we  will 
never  approach  a  3.5-percent  growth 
rate  unless  interest  rates  fall  much 
further.  If  Alan  Greenspan  is  correct, 
we  will  barely  achieve  one-half  that 
rate  next  year. 

Put  simply,  even  very  strong  eco- 
nomic growth  will  not  alone  cure  the 
deficit.  The  deficit  must  be  attacked 
from  several  directions.  It  must  be  re- 
duced to  bring  interest  rates  down.  It 
must  be  cut  or  we  will  not  see  econom- 
ic growth  sufficient  to  move  us  out  of 
this  recession  and  reduce  our  scandal- 
ous level  of  unemployment. 


Comwallis'  troops  played  'The 
World  Turned  Upside  Down"  as  they 
surrendered  to  the  French  and  Coloni- 
al allies  at  Yorktown.  The  realization 
that  economic  growth  alone  will  cure 
the  deficits  should  make  us  all  feel  a 
bit  like  those  British  troops.  In  a  real 
sense  of  the  word,  we  are  at  a  water- 
shed in  our  Nation's  economic  histo- 
ry—a watershed  where  we  must  deal 
with  our  deficits  to  achieve  growth 
rather  than  the  other  way  around. 

FISCAL  MISMATCH 

OMB's  Chief  Economist.  Lawrence 
Kudlow,  made  that  point  strongly  last 
week.  We  face  an  annual  deficit,  he 
said,  of  $150  billion  to  $175  billion 
under  the  very  best  full  employment 
conditions.  Anything  less  than  a  very 
strong  recovery  would  see  deficits  in 
fiscal  year  1984  and  beyond  of  $200 
billion  and  higher.  Kudlow  concluded 
that  we  have  a  fimdamental  fiscal  mis- 
match between  Govenmient  receipts 
and  outlays.  Even  running  at  full  tilt, 
outlays  will  run  far  ahead  of  Govern- 
ment revenues. 

This  fiscal  mismatch  carmot  be  en- 
tirely corrected  by  further  reductions 
in  domestic  and  military  spending.  We 
must  proceed  on  all  fronts,  including  a 
deferral  of  a  part  of  the  anticipated 
1983  tax  cut,  to  limit  the  deficit. 

DEFICIT  REDUCTION 

Last  summer.  Congress  voted  to  re- 
cover $150  billion  in  taxes  from  fiscal 
year  1983  through  fiscal  year  1986. 
The  proposal  wsis  passed  in  bipartisan 
recognition  that  the  looming  deficits 
need  to  be  reined  in.  The  urgency  felt 
then  has  become  even  more  pro- 
nounced today.  We  must  slash  the  def- 
icit to  send  Wall  Street  the  message 
that  interest  rates  can  and  will  contin- 
ue falling. 

Last  summer's  tax  increase  did  not 
harm  the  thrust  of  the  President's 
program.  It  retains  its  desirable  focus 
on  savings  and  investment.  My  amend- 
ment is  more  modest  than  last  year's 
action.  And  it  will  not  harm  the  focus 
of  ERTA.  either.  In  fact,  it  is  more  of 
the  same— a  mid-term  correction— a 
recognition  that  the  exercise  of  re- 
sponsible fiscal  policy  requires  adjust- 
ments to  tax  policies  as  economic  con- 
ditions dictate.  My  amendment  will  in- 
crease tax  receipts  during  fiscal  years 
1984-86  by  $55  billion,  less  than  8  per- 
cent of  the  total  revenue  reduction 
achieved  by  ERTA. 

REVZNtJE  IMPACT 

Let  me  review  my  amendment  in 
detail.  I  propose  to  reduce  the  sched- 
uled July  tax  cut  to  5  percent,  while 
accelerating  its  effective  date  to  April 
1  from  July  1. 

According  to  the  Joint  Tax  Commit- 
tee, my  amendment  will  reduce  the 
fiscal  years  1984-86  deficit  by  $55  bil- 
lion; it  will  reduce  the  fiscal  years 
1984-87  deficit  by  $76  billion.  Based  on 
the  most  current  OMB  and  CBO  defi- 
cit projections,   my  amendment  will 


reduce  these  projected  deficits  by 
about  10  percent— and  do  so  without 
jeopardizing  our  recovery.  In  fact, 
econometric  work  done  by  the  Joint 
Economic  Committee  using  the  data 
resources  model  shows  that  my 
amendment— by  enabling  interest 
rates  to  fall— will  actually  aid  the  re- 
covery more  than  the  scheduled  July 
tax  cut. 

ECONOMIC  STIMULUS 

We  are  counting  on  next  year's  10- 
percent  tax  cut  to  boost  us  Into  a  sus- 
tained recovery.  But  private  forecasts 
tell  a  different  story.  The  tax  cut  will 
add  some  $32  billion  at  an  annual  rate 
to  the  deficit  beginning  in  July.  That 
abrupt  July  Increase  in  Treasury  bor- 
rowings will  nm  smack  into  rising  cor- 
porate demands  for  cash  to  finance 
the  recovery.  The  result,  according  to 
the  DRI  control  run.  will  be  to  jerk  in- 
terest rates  back  up.  They  will  be  put 
right  back  on  an  up-escalator  again.  As 
now  structured,  next  July's  tax  reduc- 
tion will  cut  the  recovery  off  at  the 
knees.  According  to  business  and  Wall 
Street  analysts  like  Alan  Greenspan,  it 
would  create  only  a  very  weak  recov- 
ery and  reduction  in  unemployment  in 
1983. 

Deferring  one-half  of  that  tax  cut 
has  quite  a  different  impact.  It  will 
reduce  the  deficit  and  enable  interest 
rates  to  continue  falling  next  year  and 
on  through  1985.  In  fact,  in  combina- 
tion with  the  acceleration  in  its  effec- 
tive date  to  April,  my  deferral  of  one- 
half  of  the  tax  cut  will: 

Knock  a  full  percentage  rate  off  the 
prime  rate  and  the  3-month  T-bill  rate 
otherwise    projected    for    fiscal    year 

1984  and  fiscal  year  1985. 

It  will  add  100.000  housing  starts  to 
the  number  otherwise  projected  for 
fiscal  year  1984  and  fiscal  year  1985. 

It  will  generate  real  GNP  growth  of 
4.3  percent  in  1984  and  3.9  percent  in 

1985  according  to  DRI— enough  to 
push  unemployment  down  below  8 
percent  during  the  next  2  years. 

TAX  CUT  TIMING 

Moving  the  tax  cut  ahead  to  April  is 
important  to  the  recovery.  Because 
the  tax  cut  is  held  to  5  percent,  that 
acceleration  will  have  no  impact  on 
the  fiscal  year  1983  deficit.  Yet, 
having  those  extra  funds  on  hand  In 
April  will  insure  that  a  recovery  does, 
in  fact,  start  early  next  year— and  that 
it  wUl  be  a  sustainable  one,  fueled  by 
falling  interest  rates  and  the  prospects 
for  still  lower  ones  in  the  year  ahead. 

WALL  STREET  AND  INTEREST  RATES 

I  said  moments  ago  that  this  amend- 
ment is  needed  to  send  Wall  Street  a 
message— to  let  them  know  that  Con- 
gress is  concerned  with  our  looming 
deficits— that  we  have  the  courage  to 
reduce  them. 

That  message  will  really  go  to  Main 
Street  and  the  Federal  Reserve  as 
much  £is  to  Wall  Street.  The  financial 
community  no  less  than  the  Federal 
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Resene  is  appalled  with  the  deficit 
outlook— an  outlook  where  every  dime 
and  then  some  of  individual  savings 
this  year  and  every  year  in  the  future 
must  be  funneled  directly  to  the  U.S. 
Treasury. 

They  realize  that  hopes  for  a  genu- 
ine recovery— a  sustainable  recovery- 
hinge  on  reducing  these  enormous 
Treasury  demands  for  credit.  We  must 
clear  the  path  for  private-sector  bor- 
rowing to  finance  new  inventories  and 
investment  and  the  recovery.  That  is 
the  only  way  we  can  be  assured  of  the 
recovery  next  year.  It  is  the  only  way 
we  can  be  assured  of  a  recovery  lasting 
beyond  next  year.  And  it  is  the  only 
way  we  can  hope  to  see  the  level  of 
new  investment  generated  in  this 
Nation  which  is  needed  to  compete  ef- 
fectively with  our  Japanese  and 
German  competitors. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield  to  my  col- 
league from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  has  opened  a  matter  that  has 
been  of  great  concern  to  all  of  us.  I 
know  it  has  been  of  great  concern  to 
me.  I  believe  that  this  step  he  pro- 
poses is  going  to  have  to  be  taken  and 
I  have  decided  the  sooner  the  better. 

In  my  reasoning,  it  is  just  simple 
arithmetic.  These  $200  billion  predict- 
ed deficits  are  appalling.  But  I  am  con- 
vinced that  it  is  entirely  possible  that 
it  can  happen  if  we  do  not  change  di- 
rection. And  I  am  fully  convinced,  too, 
that  it  is  going  to  take  two  directions 
toward  closing  down  this  deficit  from 
opposite  ends.  We  are  going  to  have  to 
touch  these  entitlements.  It  is  inevita- 
ble. It  must  come  and  we  must  work 
from  that  end.  And  I  think  we  overdid 
the  tax  reduction  in  the  earlier  part  of 
last  year. 

If  we  could  travel  the  road  back,  I 
think  it  would  take  20  years  to  get  the 
thing  back  if  we  do  not  do  something 
along  that  line  of  making  those  reduc- 
tions from  that  end. 

I  believe  I  understand  far  better  now 
the  idea  that  long-term  investments 
demand  this  total  deficit  In  the  neigh- 
borhood of  a  balanced  budget.  So  I 
think  we  just  well  might  bite  the 
bullet  further  and  travel  in  these  two 
directions  and  try  to  bring  about  these 
results. 

I  am  going  to  vote  for  this  amend- 
ment and  hope  it  passes  now,  but  I  am 
still  almost  cert&in  it  has  to  be  passed 
in  time. 

I  thank  the  Senator  for  yielding. 

Mr.  BENTSEN.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  grateful  for  my  knowledgeable  col- 
league from  Texas  yielding  to  me  for 
just  a  few  moments. 

I  believe  that  what  the  Senator  has 
said— and  I  have  listened  very  careful- 
ly—is well  reasoned.  I  think  it  is  very. 


very  important  that  we  do  what  is  pro- 
posed in  this  amendment. 

I  pause  to  say  that  we  have  so  many 
interplays  today  in  connection  with 
our  economic  structure,  our  unemploy- 
ment, and  high  interest  rates.  This  is  a 
practical  way  to  address  the  rising  def- 
icit. By  adopting  this  proposal,  it  is 
projected  that  we  can  reduce  the  Fed- 
eral deficit  by  a  total  of  $76  billion  in 
fiscal  years  1984.  1985  and  1986. 

Today,  in  West  Virginia,  we  have  a 
13-percent-unemployment  rate.  We 
know  that  means  too  many  people  are 
out  of  work  in  West  Virginia  and 
throughout  the  Nation.  By  reducing 
the  deficit  more  houses  will  be  con- 
structed and  many,  many  persons  will 
be  employed.  I  urge  my  colleagues  to 
accept  this  well-reasoned  proposal. 

I  would  appreciate  it  if  my  good 
friend  from  Texas  would  add  me  as  a 
cosponsor  of  his  worthwhile  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President.  I 
would  be  delighted  to  have  the  distin- 
guished Senator  from  West  Virginia 
added  as  a  cosponsor.  I  ask  unanimous 
consent  that  he  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
want  to  share  the  cosponsorship  with 
others,  but  recognizing  the  Senator's 
leadership  in  this  matter.  I  am  hope- 
ful that  this  amendment  will  meet 
with  approval.  It  is  a  soundly  based 
and  a  very  clearly  explained  proposal 
that  I  trust  Senators  can  endorse. 

I  thank  the  Senator  for  yielding. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska.  Senator  Exon.  also  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me 
suggest  that  the  amendments  are 
piling  up  in  the  front  row.  We  have  al- 
ready disposed  of  one  amendment.  We 
are  down  to  90-some  amendments  on 
the  gas  tax  bill.  I  know  that  the  ma- 
jority leader  would  like  to  finish  this 
bill  this  evening  betweeen  now  and 
morning. 

I  just  suggest  that  it  will  be  very, 
very  difficult  to  expedite  this  bill,  so  if 
anybody  who  may  be  listening  can  re- 
strain themselves  from  offering 
amendments,  it  would  be  helpful.  I 
will  talk  about  this  amendment  in  just 
a  second.  I  would  hope  if  Members  feel 
compelled  to  offer  amendments  that 
they  would  give  us  an  opportunity  to 
review  the  amendments  and  discuss 
the  amendments,  see  whether  or  not 
they  are  germane  or  not  germane, 
whether  they  cost  money  or  do  not 
cost  money,  whether  they  are  techni- 
cal or  nontechnical.  It  would  be  very 


helpful  as  we  try  to  move  swiftly  on 
this  bill  throughout  the  remainder  of 
the  week  and  the  next  couple  of 
weeks. 

Now  to  the  amendment  at  hand.  I 
commend  the  distinguished  Senator 
from  Texas.  I  know  that  he  is  a  very 
thoughtful  and  careful  person,  a 
vsJued  member  of  our  committee. 

I  just  say  in  all  honesty  that  this 
may  l>e  a  perfectly  good  amendment 
but  I  would  rather  not  get  into  a 
debate  on  the  third  year  of  the  tax  cut 
this  year.  I  am  confident  we  will  have 
opportunities  next  year  to  debate  the 
third  year  of  the  tax  cut. 

The  President  suggested  earlier  pub- 
licly that  maybe  we  ought  to  acceler- 
ate the  last  10  percent  to  January  1. 
There  was  some  concern  because  that 
would  increase  the  deficit. 

Now  the  Senator  from  Texas  has  a 
different  approach.  He  would  acceler- 
ate half  of  the  third  year  and  by  that 
means  provide  a  revenue  pickup  of.  I 
guess,  $21.3  billion  between  now  and 
1987. 

I  would  just  say  in  all  candor  that 
this  change  might  someday  be  adopt- 
ed, and  maybe  tonight,  though  I  hope 
not.  I  think  it  would  certainly  cause 
great  concern  to  the  President.  He 
feels  very  strongly  about  the  third 
year  of  the  tax  cut.  He  sees,  as  others 
see.  signs  of  economic  recovery.  He 
does  not  believe  that  we  should  in  any 
way  affect  the  workingman's  portion 
of  the  tax  cut. 

Increasing  the  5  percent  to  April 
might  provide  some  stimulus,  but  I  do 
not  think  it  would  be  enough  to  make 
much  difference. 

The  group  that  is  having  the  most 
difficulty,  those  whose  taxes  we  are 
trying  to  reduce  in  the  third  year,  are 
those  making  between  $20,000  and 
$30,000,  the  average  working  man  and 
woman,  which  we  hope  to  assist  with 
the  Presidents  tax  bill. 

I  certainly  have  the  greatest  respect 
for  the  distinguished  Senator  from 
Texas.  With  tax  inflation  and  with 
some  talk  about  accelerating  the  social 
security  tax  increase  to  save  social  se- 
curity, we  are  going  to  need  that  full 
10  percent  just  to  offset  bracket  creep 
and  the  impact  of  what  might  possibly 
happen  when  we  address  social  securi- 
ty. Hopefully,  we  will  do  that  early 
next  year. 

So.  notwithstanding  the  persuasive 
argument  of  the  Senator  from  Texas. 
I  would  hope  that  we  might  reject  this 
amendment  and  preserve  all  the 
debate  and  the  amendment  and  all  the 
other  things  until  we  get  into  next 
year,  1983. 

It  just  seems  to  me  that  if.  in  fact, 
we  are  going  to  make  some  progress 
and  pass  the  bill— and  I  do  not  want  to 
in  any  way  cut  off  debate— we  should 
not  accept  this  amendment.  Would  the 
Senator  like  an  up-or-down  vote? 
Mr.  BENTSEN.  Yes. 
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I  might  say  to  the  distinguished 
chairman  of  the  committee  for  whom 
I  have  a  high  regard  that  I  appreciate 
how  tenderly  he  handled  my  propos- 
al—perhaps because  the  day  will  soon 
come  when  he  will  accept  it. 

I  do  not  want  to  infringe  on  the  Sen- 
ator's time  now  if  he  has  other  com- 
ments, though  I  would  like  to  respond 
to  a  couple  of  points  he  raised. 

One  of  the  reasons  I  think  we 
cannot  wait  until  next  year  to  adjust 
the  third-year  tax  reduction  is  because 
you  are  going  to  have  the  1983  with- 
holding tables  going  out  in  March. 
You  will  lose  the  time  which  is  abso- 
lutely essential  and  necessary  to  get 
these  tables  prepared  and  distributed. 
If  we  are  going  to  give  the  stimulus 
provided  by  my  amendment,  we  have 
to  do  it  now,  in  advance.  And,  if  we 
want  to  send  that  proper  message  to 
the  financial  centers  of  this  country, 
then  we  have  to  do  it  now  as  well. 

Stop  and  think  in  times  past  how 
long  it  has  taken  us  in  the  Finance 
Committee  and  the  Ways  and  Means 
Committee  to  act  on  a  major  tax  bill. 
We  do  not  complete  the  process  until 
late  summer.  Even  under  the  very  able 
leadership  of  our  chairman,  I  camiot 
imagine  that  we  would  have  a  tax  bill 
before  the  March  tax  schedules  and 
April  quarterly  payments  would  be 
due.  It  just  cannot  be  accomplished. 
So  you  will  see  not  the  stimulus  that 
would  help  get  this  economy  moving 
again  until  summer.  You  would  not 
have  the  kind  of  an  impact  on  the  fi- 
nancial markets  we  need  now  to  bring 
interest  rates  down  when  and  where 
we  need  it. 

Mr.  President,  I  think  the  issue  is 
clearly  drawn. 

Mr.  DOLE.  I  again  thank  my  distin- 
guished colleague  from  Texas.  Again,  I 
understand  the  point  just  made  by  the 
Senator  from  Texas.  It  is  our  hope 
that  we  can  speed  up  the  budget  proc- 
ess in  1983,  considerably  speed  up  the 
budget  process,  and  see  if  we  can  put 
together  whatever  we  need  to  put  to- 
gether and  get  it  through  the  Con- 
gress so  that  we  can  help,  if  we  can, 
achieve  the  economic  recovery  that  so 
far  has  eluded  the  American  people. 

It  does  seem  to  me  that  cutting  the 
third  installment  in  half  cuts  in  half 
the  workingman's  tax  cut,  the  part  of 
the  1981  tax  bill  that  had  the  least  to 
do  with  the  wealthy  and  large  corpor- 
tions.  Over  70  percent  of  the  cut  goes 
to  those  with  incomes  less  than 
$50,000.  I  know  the  Senator  from 
Kansas  understands  the  deficit  prob- 
lem and  the  Senator  from  Kansas  also 
understands  the  commitment  the 
President  has  made  to  tax  reduction.  I 
do  not  think  anybody  quarrels  with 
the  fact  that  at  the  present  time  the 
marginal  rates  are  much  too  high. 

I  would  hope  that  we  might  reject 
this  amendment.  I  am  certain  we  will 
have  another  opportunity  next  year  to 
discuss  in  detail  tax  cuts  and  revenues. 
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revenue  increases,  revenue  decreases, 
and  spending  reductions. 

Therefore,  Mr.  President,  I  just  say  I 
hope  we  will  defeat  this  amendment 
and  move  on  to  the  next  one. 

Mr.  BENTSEN.  Mr.  President,  this  is 
an  across-the-board  tax  reduction. 
That  is  the  way  the  President  wanted 
it,  and  that  is  the  way  we  are  talking 
about  providing  the  cut  under  my 
amendment. 

This  amendment  simply  replays  the 
tax  cut  back  to  the  administration  in 
the  same  manner  in  which  we  received 
it.  It  merely  cuts  it  in  half. 

The  important  point  is  that  it  re- 
duces the  deficit.  I  frankly  think,  as 
conditions  have  developed,  that  we 
went  too  far  in  1981  and  that  it  is  time 
for  a  midcourse  correction. 

I  know  sometimes  it  is  hard  to  swal- 
low one's  pride  and  admit  that  things 
did  not  work  out  as  we  had  anticipat- 
ed. But.  much  has  transpired  since  we 
passed  that  1981  tax  cut  bill.  We  obvi- 
ously did  not  get  all  the  results  we 
wanted  because  the  tax  reduction  col- 
lided with  an  increase  in  defense 
spending  and  with  the  tightest  Federal 
Reserve  policies  in  20  years.  Those 
three  things  compounding  and  inter- 
acting together  overloaded  this  econo- 
my to  a  point  beyond  digestion.  It  re- 
sulted in  high  unemployment  and 
damage  to  this  economy  that  will  take 
us  a  long  time  to  rectify. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  the 
proposal  by  the  Senator  from  Texas 
reflects  a  concern  which  I  feel  deeply. 
We  must  restore  fiscal  responsiblility 
and  undue  the  enormous  damage 
caused  by  the  ill-timed  and  poorly  con- 
ceived tax  cuts  enacted  in  1981.  Unfor- 
tunately the  specifics  of  the  proposal 
fall  short  of  the  mark. 

The  across-the-board  tax  cut  fails  to 
target  relief  on  middle  and  working 
class  households  who  need  help  during 
these  troubled  times  and  this  amend- 
ment similary  fails  to  benefit  the  final 
installment  to  the  middle  and  working 
classes.  It  also  fails  to  insure  that  the 
tax  relief  will  be  provided  to  those 
whose  increased  consumption  is  most 
likely  to  provide  the  stimulus  that  our 
economy  so  badly  needs.  It  is  impor- 
tant to  recall  that  higher  income  tax- 
payers received  a  disproportionate  a 
share  of  the  tax  cuts  provided  during 
the  past  2  years.  When  Senator  Bekt- 
SEN  joined  me  and  over  40  of  our  col- 
leagues tonight  in  supporting  the 
Democratic  alternative  to  the  adminis- 
tration's plan  to  increase  the  gas  tax, 
we  cast  a  vote  for  a  program  which 
could  promote  such  economic  growth 
and  fiscal  responsibility  and  assure  eq- 
uitable treatment  of  all  Americans.  I 
hope  that  my  colleagues  will  join  with 
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us  in  the  near  future  in  a  constructive 
program  to  restore  our  country's  pros- 
perity. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  role. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
WATEH),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Wyo- 
ming, (Mr.  Simpson),  and  the  Senator 
from  Alaska  (Mr.  Stevens)  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  and  the  Senator  from  New  York, 
(Mr.  MoYNiHAN)  are  absent  because  of 
illness. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  40, 
nays  54,  as  follows: 

[RollcaU  Vote  No.  407  Leg.] 
YEAS— 40 


Baucus 

Bentsen 

Biden 

Bradley 

Bumpers 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Cranston 
Dodd 
Eagleton 


Abdnor 

Andrews 

Armstrong 

Baker 

Boren 

Boschwttz 

Brady 

Chafee 

Cochran 

Cohen 

D'Amato 

Danforth 

Denton 

Dixon 

Dole 

Doraenici 

Durenberger 

East 


Exon 

Ford 

Glenn 

Hart 

HoUings 

Huddleston 

Inouye 

Jackson 

Johnston 

Leahy 

Levin 

Long 

Malsunaga 

Melcher 

NAYS-54 

Gam 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflln 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Lugar 

Mattingly 


Metzenbauro 

Mitchell 

Nunn 

Packwood 

Pell 

Proxmlre 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

Stennls 

Tsongas 


McClure 

Murkowski 

Nlckles 

Percy 

Presaler 

Quayle 

Roth 

Rudman 

Schmitt 

Specter 

Stafford 

Symms 

Thurmond 

Tower 

WaUop 

Warner 

Welcker 

Zortnsky 


NOT  VOTING— 6 
DeConcinI  Mathias  Simpson 


Goldwater 


Moynihan 


Stevens 


So  Mr.  Bentsen's  amendment  (UP 
No.  1443)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senate  majority 
leader. 
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Mr.  BAKER.  Mr.  President,  If  Sena- 
tors will  permit  me.  do  I  understand 
the  Senator  from  Texas  wishes  to  viti- 
ate the  yeas  and  nays  on  his  first- 
degree  amendment? 

Mr.  BENTSEN.  I  wish  to  vitiate  the 
yeas  and  nays  and  then  withdraw  the 
underlying  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  suggest  a  procedure  now.  Earli- 
er today  and  on  yesterday  we  were 
able  to  complete  much  of  the  work  on 
the  Interior  appropriations  bill.  I  am 
advised  now  that  it  is  possible  for  us  to 
complete  action  on  that  bill  In  a  very 
brief  time. 

ON AHmOUS-CORSENT  AGREEMENT 

Mr.  President,  I  would  like  to  put  a 
unanimous-consent  request  at  this 
time,  if  I  may  have  the  attention  of 
the  Members.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
measure  be  temporarily  laid  aside  and 
that  the  Senate  proceed  to  the  consid- 
eration of  the  Interior  appropriations 
bill  and  that  there  be  a  time  limitation 
for  debate  on  that  measure  as  follows: 

Five  minutes  under  the  control  of 
the  distinguished  chairman  of  the  In- 
terior Committee.  Senator  McClure;  5 
minutes  under  the  control  of  the  dis- 
tinguished Senator  from  Virginia  (Mr. 
Warner);  5  minutes  under  the  control 
of  the  distinguished  Senator  from  Ar- 
kansas (Mr.  Bumpers):  5  minutes 
under  the  control  of  the  distinguished 
Senator  from  Michigan  (Mr.  Levin); 
and  5  minutes  under  the  control  of  the 
distinguished    Senator    from    Hawaii 

(Mr.  iNOtTYE). 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  any  time  during  the  con- 
sideration of  the  Interior  appropria- 
tions bill  at  the  suggestion  of  the  ma- 
jority leader,  after  first  consulting 
with  the  minority  leader,  the  Senate 
will  return  to  the  consideration  of  the 
highway  bill. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  I  would  say  to 
the  majority  leader  that  I  was  on  my 
feet  seeking  recognition.  I  have  no  ob- 
jection to  the  Senator's  unanimous- 
consent  request,  provided  I  may  be  ac- 
corded the  normal  privileges  accorded 
any  Senator  when  he  is  on  his  feet 
seeking  recognition.  When  that  unani- 
mous-consent request  is  put,  I  would 
appreciate  being  given  the  opportuni- 
ty to  be  recognized  on  the  floor. 

Mr.  BAKER.  I  have  no  desire  to  cut 
out  the  Senator  from  Ohio,  and  I 
think  he  will  agree  that  over  the  years 
I  have  tried  to  be  fair  with  him,  and  I 
think  by  and  large  we  have  been  fair 
with  each  other.  But  there  comes  a 
time  when  the  two  leaders  must  have 
what  the  Senate  has  given  them  by 
precedent,  and  that  is  the  priority 
right  to  be  recognized,  and  that  is  pri- 
marily for  the  purpose  of  arranging 
the  schedule  of  the  Senate  to  the  max- 
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imum  convenience  of  Senators.  So  I 
hope  the  Senator  will  bear  with  me 
from  time  to  time  as  I  find  it  necessary 
or  desirable  to  seek  recognition,  al- 
though I  may  say,  as  indeed  I  this 
time  saw  my  friend  from  Ohio  also 
seeking  recognition. 

But  I  will  reassure  him  now  that  I 
have  no  desire  to  deprive  him  of  any 
right,  including  the  right  to  be  recog- 
nized to  proceed  as  he  wishes. 

Mr.  LONG.  Reserving  the  right  to 
object,  Mr.  President,  the  Senator  did 
not  require  that  the  amendments  be 
germane,  and  I  think  that  should  be  a 
part  of  the  unanimous-consent  agree- 
ment. 

Mr.  BAKER.  I  do  not  think,  Mr. 
President,  there  is  any  provision  at  all 
that  would  apply  in  this  case.  None 
was  made. 

Mr.  LONG.  The  Senator  is  asking 
for  a  limitation  of  5  minutes  for  each 
person. 

Mr.  BAKER.  For  debate. 

Mr.  LONG.  There  is  no  provision  re- 
lating to  amendments  as  such.  Would 
the  bill  be  subject  to  amendment? 

Mr.  BAKER.  Mr.  President.  I 
assume  the  bill  would  be  subject  to 
amendment. 

Mr.  LONG.  If  there  is  going  to  be  a 
limitation  on  debate,  then  there  ought 
to  be  a  requirement  of  germaneness. 

Mr.  BAKER.  I  do  not  think  there 
will  be  any  amendment,  to  tell  you  the 
truth.  I  think  what  we  are  going  to 
have  is  colloquy  and  a  general  discus- 
sion of  the  general  situation  and  then 
final  passage.  But  I  have  no  objection 
to  that.  Indeed,  if  Senators  are  agree- 
able. I  will  add  to  my  request  the  re- 
quest that  no  amendment  be  in  order. 

Mr.  LONG.  It  is  all  right  for  me  to 
do  it  that  way,  or  to  require  that  the 
amendments  be  germane. 

Mr.  BAKER.  Let  me  put  it  that  way 
first. 

Mr.  President,  I  ask  unanimous  con- 
sent that  no  amendments  to  the  bill  be 
in  order. 

Mr.  JOHNSTON.  No  other  surprises. 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
have  no  objection  to  this,  but  I  want 
to  be  sure  the  Senators  whose  names 
were  designated  indeed  are  only  plan- 
ning to  debate  the  measure  and  do  not 
have  an  amendment  in  mind  and  for 
their  protection  I  will  reserve  the 
right  to  object.  I  think,  Mr.  President, 
that  they  only  want  to  engage  in  a  col- 
loquy, so  I  have  no  objection. 

Mr.  BAKER.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not 

Mr.  LONG.  Mr.  President,  do  we 
have  an  understanding  that  there  will 
either  be  no  amendment,  or  that 
amendments  have  to  be  germane?  It  is 
all  right  with  me  either  way. 

Mr.  BAKER.  The  request  now  is  no 
amendment  be  in  order. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President, 
before  I  yield  the  floor,  I  see  the  pres- 
ence of  a  messenger  from  the  House 
seeking  admission  to  the  Chamber, 
and  I  yield  so  he  may  be  received. 

(The  Senate  received  a  message  from 
the  House  of  Representatives,  which  is 
printed  later  in  today's  Record  under 
Messages  from  the  House  of  Repre- 
sentatives. ) 

Mr.  BAKER.  Mr.  President,  may  I 
point  out  that  I  am  sure  everybody 
recognizes  that  this  is  the  continuing 
resolution.  It  will  be  referred  to  the 
Appropriations  Conunittee.  It  is  my 
understanding  that  the  Appropria- 
tions Committee  will  meet  to  consider 
this  matter  tomorrow  afternoon  at  2 
p.m. 

It  is  my  hope,  Mr.  President,  that  we 
can  dispose  of  this  bill  before  then. 

I  yield  the  floor,  Mr.  President. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1983 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  biU  clerk  read  as  follows. 

A  bill  (H.R.  7356)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  Senator  from  Hawaii  be  rec- 
ognized at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  take  this  opportunity  to  thank  my 
colleague,  the  chairman  of  the  Sub- 
committee on  Interior  for  his  kind 
cor\sideration  of  a  plea  made  by  my 
constituents  in  Hawaii. 

At  the  time  the  decision  was  made  to 
delete  the  amount  of  $120,000  from 
the  animal  damage  control  research 
program  I  can  assure  the  Senate  that 
it  was  reasonable  and  understandable. 
However,  since  the  decision  was  made 
the  State  of  Hawaii  suffered  its  worst 
calamity,  the  Hurricane  Eva,  and  as  a 
result  the  sugar  crop  sustained  serious 
loss  exceeding  $30  million  but  because 
of  the  salt  damage  to  the  crops  it  may 
extend  for  many  more  years. 

So  I  am  most  grateful  to  the  Senator 
from  Idaho  for  his  understanding  and 
his  promise  that  this  matter  will  be 
looked  upon  with  some  favor  in  the 
conference. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  President,  I  thank  the  Senator 
from  Hawaii.  He  does  have  my  assur- 
ance we  will  take  care  of  that  matter 
in  conference. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  I 
think  the  Senator  from  Michigan  is 
seeking  recognition  with  respect  to  a 
matter  that  he  and  I  have  discussed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair  and  my  friend  from  Idaho. 

Earlier  today,  we  had  a  lively  debate 
about  section  108,  which  is  an  amend- 
ment to  the  Alaska  Lands  Act  which 
constitutes  legislation  on  this  appro- 
priations bill.  I  indicated  an  objection 
to  it  at  that  time  for  the  reason  that  I 
just  gave. 

We  have  subsequently  had  some  dis- 
cussion with  the  managers  of  this  bill. 
I  would  like  to  put  a  question  to  both 
managers  of  the  bill  now  if  I  could. 

If  section  108  prevails  in  confer- 
ence—and may  I  say  parenthetically 
that  I  hope  it  does  not— but,  nonethe- 
less, if  it  does  prevail  in  conference, 
will  the  managers  of  the  bill  support 
language  in  the  report  of  the  confer- 
ees as  follows: 

The  Managers  direct  the  Secretary  to 
review  the  regulations  proposed  pursuant  to 
Section  1002(d)  of  Public  Law  96-487  to 
ensure  that  the  statutory  prohibition 
against  significant  adverse  impact  on  fish, 
wildlife,  and  the  environment,  and  the 
intent  of  the  Congress  relative  to  the  mean- 
ing of  such  prohibition  is  fully  complied 
with  and  enforced. 

Mr.  McCLURE.  Mr.  President,  we 
have  reviewed  this  language,  and  I 
give  the  Senator  from  Michigan  that 
assurance  which  he  has  asked  for.  I 
will  assure  him  that  I  will  use  every 
effort  in  my  disposal  to  see  that  that 
language  is  added  to  the  statement  of 
the  managers  in  the  event  that  section 
108  is  not  stricken. 

Mr.  LEVIN.  Mr.  President,  while  I 
am  asking  the  Senator  from  Louisiana, 
the  manager  of  the  bill  on  our  side, 
whether  or  not  he  is  able  to  make  a 
similar  assurance,  let  me  say  that  I 
would  hope  that  the  Secretary  of  the 
Interior  would,  by  the  time  we  receive 
a  conference  report,  whether  or  not  it 
contains  section  108,  respond  to  a 
letter  which  five  Members  of  this 
Senate  addressed  to  the  Secretary  of 
the  Interior  about  a  month  ago.  I 
would  hope  that  that  letter  is  respond- 
ed to  significantly  in  advance  of  the 
receipt  of  any  conference  report  on 
this  bill. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  respond  to  the  distinguished  Sen- 
ator from  Michigan,  I  do  not  have  as 
much  influence  with  the  Secretary  of 
the  Interior  as  my  distinguished  col- 
league  from    Idaho    has,    but   I   can 


assure  the  Senator  that  whatever  in- 
fluence I  have  will  be  in  line  with  get- 
ting a  reply  to  his  letter  and  also 
seeing  that  this  amendment  is  fully 
complied  with. 

I  wish  to  congratulate  the  Senator 
on  this  language  and  I  wish  to  con- 
gratulate the  Senator  for  having 
worked  this  out  and  letting  this  bill  be 
voted  on  by  the  Senate. 

Mr.  LEVIN.  I  thank  both  of  my 
friends  from  Louisiana  and  Idaho. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President.  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  last 
week,  the  State  of  Arkansas  suffered  a 
natural  disaster  three  times  in  dollars 
the  magnitude  of  any  natural  disaster 
ever  suffered  in  my  State,  $358  mil- 
lion. I  have  asked  the  Park  Service  to 
give  me  an  estimate  of  the  damage 
done  to  the  Buffalo  National  River.  It 
is  estimated  by  some  to  be  as  much  as 
$2  million,  but  the  best  supporting  evi- 
dence we  have  to  date  is  around 
$800,000. 

At  this  point,  I  am  not  prepared  to 
ask  for  the  money  to  take  care  of  all 
the  damages  because  we  do  not  know 
how  much  it  is.  But  I  wonder  if  the 
distinguished  floor  manager  and  chair- 
man of  the  Energy  Committee  would 
join  me  in  urging  the  Park  Service  to 
begin  using  such  funds  as  are  available 
to  them,  and  possibly  earmarked  for 
other  purposes,  to  start  repairing  the 
dam.age  that  was  done  to  that  park. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  cer- 
tainly will  join  with  the  Senator  in 
that  request.  There  is  a  unique  situa- 
tion there.  I  think  that  the  Park  Serv- 
ice should  be  encouraged  to  look  at 
that  and  use  whatever  funds  are  nec- 
essary to  respond  to  that  flood 
damage. 

I  will  join  with  the  Senator  from  Ar- 
kansas in  the  request  to  the  National 
Park  Service  and  to  the  Secretary  of 
the  Department  of  the  Interior. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  yield  u)  my  col- 
league from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  rise  in 
support  of  the  position  of  my  distin- 
guished colleague  and  friend.  Senator 
Bumpers.  The  Buffalo  National  River 
is  truly  one  of  this  Nation's  most 
treasured  natural  resources,  and  is  vis- 
ited by  hundreds  of  thousands  of 
Americans  each  year  Recently  devas- 
tating floods  in  Arkansas  raised  the 
water  levels  in  this  river  to  unprece- 
dented levels,  54  feet  above  normal  in 


some  places,  destroying  facilities  and 
wreaking  general  havoc  with  the  river 
environment.  The  job  in  front  of  us  to 
restore  this  resource  to  its  natural  con- 
dition is  tremendous  and  will  require 
much  Federal  assistance.  My  col- 
leagues' position  is  only  a  start  on  the 
cleanup  and  must  be  followed  up  with 
supplemental  funds  early  next  year 
when  we  have  a  clearer  picture  from 
the  Secretary  on  the  work  to  be  done. 
I  would  urge  Secretary  Watt  and  As- 
sistant Secretary  Ray  Amett  to  look 
closely  into  the  problems  and  needs  of 
the  Buffalo  National  River  and  pro- 
vide a  summary  report  to  the  appro- 
priate committees  so  that  we  might 
address  this  problem  at  the  earliest 
practicable  time. 

In  closing.  Mr.  President.  I  would 
urge  my  colleagues  to  join  in  support 
of  Senator  Bumpers'  position. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  such  time  as  may  be  necessary. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  rise 
on  behalf  of  myself  and  my  distin- 
guished colleague  from  the  Fifth  Con- 
gressional District  of  Virginia.  Con- 
gressman Dan  Daniels.  Both  of  us 
have  a  keen  interest  in  the  bill  for  the 
Appalachian  Trail  land  acquisition.  I 
have  spoken  to  the  managers  of  the 
bill,  and  they  are  quite  agreeable  to 
putting  into  the  statement  of  the  man- 
agers the  following  language,  which  I 
should  like  to  read  into  the  Record: 

One  of  the  highest  priorities  under  the 
Appalachian  Trail  land  acquisition  program 
is  an  offer  by  Wintergreen.  In  Nelson 
County.  Virginia,  of  2.800  acres,  at  an  esti- 
mated cost  of  $2,340,000.  While  a  Land  Pro- 
tection Plan  has  not  been  developed  for  this 
area,  the  option  to  purchase  will  expire  in 
March,  1983.  The  National  Park  Service  de- 
sires this  area  and  every  effort  should  be 
made  to  acquire  it  l)efore  the  option  expires. 
Otherwise,  Wintergreen  is  ready  to  develop 
the  land,  and  subsequent  purchase  by  the 
government  would  be  rendered  prohibitive. 
It  is  recommended  therefore  that  there  be 
no  delay  in  acquisition. 

Mr.  President,  I  am  grateful  to  the 
managers  of  this  bill  for  including 
that  in  their  statement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Does  the  Senator  from  Louisiana  re- 
quest any  time  on  the  bill  before  we 
get  to  final  passage? 

Mr.  JOHNSTON.  Just  10  seconds  to 
congratulate  everyone  concerned. 

Mr.  McCLURE.  To  congratulate  ev- 
eryone concerned,  if  we  were  to  list 
them,  would  take  a  long  time.  I  join  in 
the  statement  of  the  Senator  from 
Louisiana,  and  I  appreciate  his  great 
help. 

I  know  of  no  other  request  for  time. 
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Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President,  I  would  like  to  ask  just  two 
brief  questions. 

Mr.  McCLURE.  Mr.  President.  I 
would  be  pleased  to  try  to  respond  to 
the  distinguished  Senator  from  Virgin- 
ia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President.  No.  1,  what  is  the  total 
amount  of  the  bill  now  before  the 
Senate? 

Mr.  McCLURE.  It  is  just  a  few  thou- 
sand dollars  under  $7.7  billion  in 
budget  authority. 

Mr.  HARRY  F.  BYRD,  JR.  Am  I 
correct  in  my  understanding  that  it  is 
$841  million  over  the  amount  recom- 
mended by  the  President? 

Mr.  McCLURE.  I  think  that  is  about 
correct,  but  I  would  point  out  that  the 
Senate  and  the  House,  the  Congress, 
together  with  the  administration, 
adopted  a  budget  resolution  subse- 
quent to  the  submission  of  the  budget 
and  that  budget  resolution  was  signed 
by  the  President  of  the  United  States. 
That  budget  resolution  was  then  allo- 
cated to  the  various  subcommittees 
and  the  allocation  to  this  subcommit- 
tee for  the  matters  that  are  included 
in  this  appropriation  bill  is  $7.8  billion, 
and  we  are  slightly  underneath  that 
figure. 

Mr.  HARRY  F.  BYRD,  JR.  In 
regard  to  the  budget  resolution,  the 
Senator  from  Virginia  felt  the  budget 
resolution  was  much  too  high  and 
voted  against  it,  so  I  am  not  persuaded 
by  the  argument  that  it  is  under  the 
budget  resolution. 

What  I  am  interested  in  is  whether 
it  is  correct,  which  the  Senator  has 
just  stated  that  it  is,  that  it  is  $841 
million  over  the  President's  request? 

Mr.  McCLURE.  Over  the  original 
budget  request,  the  Senator  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Virginia. 

Mr.  ARMSTRONG.  Mr.  President, 
my  purpose  in  rising  today  is  to  draw 
the  attention  of  my  colleagues  very 
briefly  to  a  matter  that  has  long  been 
of  keen  interest  to  me  and  to  my 
fellow  Coloradans:  the  Old  MacGregor 
Ranch. 

This  historic  property  consists  of 
1.200  acres  of  some  of  the  most  spec- 
tacular mountain  scenery  in  the  coun- 
try: it  lies  north  of  the  village  of  Estes 
Park.  Colo.,  in  the  eastern  half  of 
Rocky  Mountain  National  Park.  The 
ranch  is  held  in  trust  for  charitable 
purposes,  and  is  designed  to  be  operat- 
ed as  an  historic  high  country  ranch, 
and  for  the  enjoyment  of  Colorado's 
high  school  and  college  students,  for 
the  entire  Narion. 

In  Colorado  s  RARE  II  Act,  the  Col- 
orado Wilderness  Act  of  1980.  Con- 
gress incorporated  the  ranch  within 
the  iKjundaries  of  Rocky  Mountain 
National  Park.  That  act  also  provided 
that  the  park  boundaries  could  revert 


to  their  previous  contours  if  an  inter- 
est in  the  ranch  is  not  purchased  by 
the  end  of  this  fiscal  year. 

The  House  Appropriations  Commit- 
tee earmarked  $4  million  in  H.R.  7356 
for  this  important  acquisition,  as  part 
of  the  account  for  land  and  water  con- 
servation funds.  This  item  was  deleted 
by  the  Senate's  Interior  Appropria- 
tions Subconunittee  in  an  attempt  to 
lower  the  funding  ceiling  of  the  land 
and  water  conservation  account. 

The  Old  MacGregor  Ranch  is  a  truly 
exceptional— and  possibly  unique — cul- 
tural, scenic,  and  recreational  re- 
source; it  is  located  at  the  gateway  to 
one  of  this  country's  most  significant 
and  popular  national  parks.  Its  acqui- 
sition has  been  actively  contemplated 
by  Congress  for  several  years. 

The  trustees  of  the  property  have 
made  the  very  handsome  offer  of  a 
scenic  easement  to  preserve  the  prop- 
erty's original  and  unspoiled  character 
as  inexpensively  as  possible.  This  is  an 
unusually  fine  candidate  for  acquisi- 
tion in  its  owTi  right. 

In  addition,  there  are  two  pressing 
points  which  make  its  acquisition  now 
an  urgent  and  compelling  matter,  not- 
withstanding the  Appropriation  Com- 
mittee's commendable  concern  about 
the  overall  spending  levels  in  this  bill: 

First,  the  ranch  is  held  in  tnist  for 
charitable  purposes  alone  and  is  the 
only  property  in  the  trust.  This  prop- 
erty cannot  generate  sufficient  income 
without  the  sale  of  the  easement;  I  un- 
derstand the  proceeds  of  this  sale  will 
be  invested  for  the  future  mainte- 
nance of  the  property.  It  is  a  continu- 
ing hardship  to  the  trust  amd  its  bene- 
ficiaries for  Congress  to  delay  this  ac- 
quisition any  further. 

Second,  under  the  terms  of  the  Colo- 
rado Wilderness  Act  of  1980,  this  gen- 
erous offer  may  be  withdrawn  at  the 
end  of  this  fiscal  year.  Unless  we  sict 
today,  we  may  well  lose  the  opportuni- 
ty to  make  an  outstanding  addition  to 
the  Nation's  scenic  and  recreational 
resources. 

For  all  of  these  reasons,  I  would 
urge  my  colleagues  to  consider  making 
provision  for  the  acquisition  of  the 
MacGregor  Ranch  easement.  I  would 
particularly  commend  this  item  to  the 
attention  of  the  distinguished  senior 
Senator  from  Idaho  and  the  other 
members  of  the  committee  that  will 
take  the  Interior  appropriations  bill  to 
conference  with  the  other  body.  It  is 
my  hope  that  they  will  be  able  to  find 
sufficient  latitude  in  the  land  and 
water  conservation  account  to  accom- 
modate this  small  but  very  significant 
acquisition. 

•  Mr.  NICKLES.  Mr.  President.  I 
want  to  express  my  appreciation  to  all 
those  individuals  who  have  successful- 
ly worked  on  this  legislation  to  insure 
a  smooth  transition  of  several  Federal 
fossil  energy  research  and  develop- 
ment centers  from  Federal  control 
into  the  hands  of  educational  institu- 


tions and  nonprofit  institutions.  One 
of  these  fine  centers  is  located  in  Okla- 
homa, the  Bartlesville  Energy  Tech- 
nology Center.  This  center  has  served 
our  Nation  for  several  decades  with 
valuable  research  and  development  in 
all  areas  of  petroleum  production  and 
especially  has  proved  itself  a  leader  in 
enhanced  oil  recovery. 

I  look  forward  to  such  continued 
service  to  the  Nation  as  the  Bartles- 
ville Energy  Technology  Center  grows 
in  its  new  role  as  the  National  Insti- 
tute for  Petroleum  Research.  Lan- 
guage in  the  appropriations  bill  will 
allow  the  Secretary  of  Energy  to  begin 
negotiations  to  transfer  the  center 
into  the  hands  of  the  Interstate  Oil 
Compact  Commission,  a  nonprofit  in- 
stitution. Such  a  transition  will  allow 
for  improvement  and  expansion  of  the 
center's  role  and  work  while  at  the 
same  time  reducing  the  Federal  Gov- 
ernment direct  involvement  and  ex- 
penditures. 

Let  me  commend  the  dedicated  com- 
munity leaders  in  Bartlesville.  the  em- 
ployees of  BETC,  the  staff  of  lOCC,  as 
well  as  the  Assistant  Secretary  of 
Energy  Jan  Mares  and  his  staff  who 
have  faithfully  and  with  much  effort 
worked  with  us  to  have  this  language 
placed  in  this  legislation. 

However,  as  important  as  this  trans- 
fer of  Bartlesville  is,  I  am  compelled  to 
vote  against  final  passage  of  this  bill. 
Our  President  initially  requested  $6.8 
billion  for  this  Interior  appropriation 
bill  for  fiscal  year  1983.  This  bill  has 
expenditures  for  fiscal  year  1983  of 
$7.6  billion.  Because  this  bill  is  more 
than  $840  million  over  the  President's 
initial  request  I  must  vote  "nay."  As  I 
have  constantly  stated,  we  must  act  re- 
sponsibly by  reducing  Federal  spend- 
ing and  resist  the  temptation  to  con- 
stantly increase  such  spending. 

If  this  bill  does  not  pass  or  is  vetoed 
due  to  its  spending  level,  I  will  contin- 
ue to  work  toward  a  legislative  solu- 
tion to  the  transfer  of  our  fossil 
energy  research  and  development  cen- 
ters.* 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  McCLURE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER,  All 
time  has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
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been  ordered,  and  the  clerk 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Durzn- 
BERGER).  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  and  the  Senator 
from  Maryland  (Mr.  Mathias)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta    (Mr.     DtJRENBERGER)     would     vote 

"yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  (Mr.  Nitnn) 
and  the  Senator  from  Nebraska  (Mr 
ZoRiNSKY)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DeConcini)  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  are  absent  because  of  illness 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced  as  follows- 
Yeas  84,  nays  9,  as  follows: 

(RoUcall  Vot«  No.  408  Leg.] 
■TEAS— 84 
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atmg  Officer.  Mr.  Victor  Schroeder 
has  sought  to  keep  me  informed  on  a 
continuing  basis  regarding  these  prob- 
lems, some  of  which  were  inherited 
from  the  previous  Board.  In  request- 
ing this  report,  the  committee  seeks  to 
better  understand  the  actions  that 
should  be  taken  to  resolve  these  areas 
of  concern.  However,  the  committee 
recognizes  that  this  will  require  a  con- 
tinuing effort.  None  of  us  is  impressed 
with  the  progress  that  has  been  made 
in  implementation  of  the  SFC's  man- 
date and  all  of  us  seek  a  means  to 
assure  that  the  statutory  mandate  is 
achieved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate 
be  authorized  to  make  any  necessary 
clerical  and  technical  corrections  in 
the  engrossment  of  the  Senate  amend- 
ment to  H.R.  7356. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  move  that  the 
Senate  insist  on  its  amendments  and 
request  a  conference  with  the  House 
of  Representatives  thereon  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr 
McCLURE.  Mr.  Stevens,  Mr.  Laxalt, 
Mr.  Garn,  Mr.  Schmitt.  Mr.  Cochran 
Mr.  Andrews,  Mr.  Ritdbian.  Mr.  Hat- 
field. Mr.  Byrd  of  West  Virginia.  Mr 
Johnston,  Mr.  Huddleston,  Mr 
Leahy,  Mr.  DeConcini,  Mr.  Burdick, 
Mr.  BtmPERs,  and  Mr.  Proxmire  con- 
ferees on  the  part  of  the  Senate. 
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NOT  VOTING— 7 
DeConcini  Mathias  Zorinsky 

Durenberger        Moynihan 
Goldwater  Nunn 

So  the  bill  (H.R.  7356).  as  amended 
was  passed. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  the 
statement  of  the  Committee  on  the 
Energy  Security  Reserve  requests  a 
report  from  the  Synthetic  Fuels  Cor- 
poration on  actions  being  taken  to  re- 
solve several  problem  areas.  In  this 
regard,  the  President  and  Chief  Oper- 


SURPACE  TRANSPORTATION 
ACT  OP  1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAKER.  Mr.  President,  earlier 
today,  I  indicated  that  after  the  dispo- 
sition of  the  previous  amendment  to 
the    highway    bill    and    then,    subse- 
quently, the  disposition  of  the  Interior 
appropriations  bill,  I  hoped  we  would 
proceed  next  to  recognize  the  Senator 
from    Kansas    (Mrs.    Kassebaum)    to 
offer  an  amendment  to  the  bill  dealing 
with  natural  gas.  I  am  advised  that  the 
Senator  from  Ohio  wishes  to  follow 
after  the   disposition   of   the   Kasse- 
baum matter.  I  am  prepared  at  this 
time  to  ask  unanimous  consent  that 
Senator  Kassebaum  be  next  recognized 
for  the  purpose  of  offering  an  amend- 
ment to  the  bill  dealing  with  natural 
gas,  and  after  the  disposition  of  that 
matter,  that  the  Senator  from  Ohio  be 
recognized  to  offer  an  amendment. 

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object. 

The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  if 
we  are  going  to  start  getting  in  line.  I 


would   like   to   be   third.   I 
amendment. 

Mr.  BAKER.  I  certainly  have  no  ob- 
jection to  that,  Mr.  President.  I  am 
perfectly  happy  to  add  it. 

I  ask  unanimous  consent  that  the 
Senator  from  New  Hampshire  be  rec- 
ognized after  the  disposition  of  the 
Metzenbaum  amendment. 

Mr.  JOHNSTON.  Reserving  the 
right  to  object. 

Mr.  DANPORTH.  Mr.  President  I 
object. 

Mr.  METZENBAUM.  Mr.  President 
recognizing  the  priority  right  of  the 
majority  leader  to  the  floor,  in  the 
event  that  his  unanimous-consent  re- 
quest is  not  agreed  to.  I  shall  rise  for 
the  purpose  of  sending  an  amendment 
to  the  desk. 

Mr.  CHAFEE.  Will  the  Senator  use 
his  microphone? 

Mr.  BAKER.  Mr.  President.  I  hope 
the  Senator  will  not  do  that.  Surely 
he  understood  that  what  I  was  trying 
to  do  was  accommodate  him.  Indeed.  I 
shall  do  my  best  to  accommodate  him 
after  the  disposition  of  this  amend- 
ment by  the  Senator  from  Kansas 
Just  as  I  am  going  to  try  to  help  her.  I 
am  sure  the  minority  leader  will  help 
the  Senator  from  Ohio  do  that.  Be- 
tween the  two  of  us.  we  do  have  the 
right  to  priority  recognition.  We 
simply  have  to  try  to  arrange  some 
sort  of  schedule  of  proceedings  for  the 
Senate.  I  hope  the  Senator  will  not  do 
that. 

Mr.  METZENBAUM.  I  shall  accom- 
modate the  majority  leader. 

Mr.  BAKER.  I  thank  the  Senator.  I 
hope  the  Chair  will  recognize  the  Sen- 
ator from  Kansas  for  the  purpose  of 
offering  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

UP  AMENDMENT  NO.  1444 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

I  would  like  to  continue  with  a 
dialog  started  this  afternoon.  Senator 
Jepsen.  Senator  Danforth,  Senator 
Eagleton.  and  I  testified  yesterday 
before  the  committee  on  this  legisla- 
tion which  we  believe  is  enormously 
important  and  has  its  place  at  this 
particular  point  in  time  in  this  session. 
I  would  like  to  call  up  my  amendment, 
which  does  lie  at  the  desk,  and  ask  the 
clerk  to  report  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  Mrs.  Kasse- 
baum) proposes  an  unphnted  amendment 
numbered  1444. 

Mrs.  KASSEBAUM.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  appropriate  place  in  the  bill,  insert 
the  following: 

TAKE-OR-PAY  CLAUSES 

Sec.  .  Subsection  (CH2)  of  section  601  of 
title  VI  of  the  Natural  Gas  Policy  Act  of 
1978  is  amended  (1)  by  inserting  "impru- 
dence." immediately  after  abuse.'  and  (2) 
by  adding  the  following  new  paragraph; 

(3)  Whenever  the  Commission,  after  a 
hearing  had  upon  its  own  motion  or  upon 
petition  of  any  party,  shall  find  that  any 
gas  sales  or  purchase  contract  contains  a 
provision  which  the  Commission  determines 
prevents  the  purchaser  from  responding  to 
the  demands  of  customers  or  other  market 
forces  by  requiring  the  purchaser  to  pay  for 
a  minimum  contract  quantity  of  gas  wheth- 
er or  not  such  gas  is  taken,  the  Commission 
shall  have  the  authority  to  take  such  appro- 
priate action  as  it  may  deem  necessary  in- 
cluding the  rescission,  annulment,  or  modi- 
fication of  such  contract  provision.". 

TWO-YEAK  EXTEHSION  OF  ACT 

Sec.  .  (a)  Section  121  of  subtitle  P  of  title 
I  of  the  Natural  Gas  Policy  Act  of  1979  is 
aunended— 

(1)  in  the  matter  before  clause  (1)  of  sub- 
section (a)  by  striking  out  January  1.  1985" 
and  inserting  in  lieu  thereof  "January  1. 
1987":  and 

(2)  in  subsection  <c).  by  striking  out  "July 
1.  1987"  and  inserting  in  lieu  thereof  "July 
1.  1989". 

(b)  Section  122  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (b)(1)  and 
Inserting  in  lieu  thereof  the  following: 

"(1)  may  not  lake  effect  earlier  than  July 
1.  1987.  nor  later  than  June  30.  1989;  and  "; 
and 

(2)  in  subsection  (c).  by  striking  out  "May 
31.  1985"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "May  31.  1987" 

(c)  Section  123  (a)  of  such  Act  is  amended 
by  striking  out  "on  or  before  January  1. 

1984.  and  on  or  before  January  1.  1985,"  and 
inserting  in  lieu  thereof  "on  or  before  Janu- 
ary 1.  1986.  and  on  or  before  January  1. 
1987.". 

price  freeze  on  natural  GAS 

Sec.  .  (a)  Subtitle  A  of  title  I  of  the  Natu- 
ral Gas  Policy  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  the  following; 

SEC  in   PRICE  FREEZE  ON  NATtHlAL  GAS. 

"(a)  Price  Freeze. —Notwithstanding  any 
other  provision  of  law.  the  maximum  lawful 
price  applicable  to  any  first  sale  of  any  nat- 
ural gas  in  effect  on  Octobr  1.  1982.  shall 
continue  to  X>e  the  maximum  lawful  price 
applicable  to  such  sale  for  the  period  start- 
ing October   1.   1982.   through  January   1, 

1985.  Any  first  sale  of  natural  gas  which  has 
a  price  lower  than  the  applicable  maximum 
lawful  price  on  October  1,  1982,  may  In- 
crease by  the  lesser  of  (i)  the  rate  provided 
In  the  contract  for  such  sale:  or  (ii)  the 
annual  inflation  adjustment  factor  as  deter- 
mined in  section  101(a)(1);  but  increases 
permitted  hereunder  may  not  cause  the 
first  sale  price  to  exceed  the  applicable  max- 
imum lawful  price  in  effect  on  October  1. 
1982.  during  the  freeze  period. 

"(b)  Price  freeze  on  natural  gas  not  cov- 
ered BY  wellhead  price  CONTROLS.— Not- 
withstanding any  other  provision  of  law,  the 
maximum  lawful  price  for  the  period  com- 
mencing October  1.  1982.  and  ending  Janu- 
ary 1.  1985.  for  any  first  sale  of  natural  gas 
from  a  well  the  surface  drilling  of  which 
began  by  October  1.  1982.  and  for  which 
there  was  no  applicable  maximum  lawful 
price  on  October  1.  1982.  under  this  title 
and  shall  be  contract  price  specified  for  de- 
liveries of  such  natural  gas  on  October  1, 


1982.  or  if  there  was  no  contract  price  speci- 
fied for  deliveries  of  such  natural  gas  on 
such  date,  the  maximum  lawful  price  shall 
be  the  average  of  the  prices  paid  on  October 
1,  1982,  for  the  same  category  of  natural  gas 
from  the  three  nearest  wells  by  surface  loca- 
tion. 

"(c)  Expiration  of  Price  Freeze.- Follow- 
ing the  expiration  of  the  price  freeze  Im- 
posed by  this  section,  the  maximum  lawful 
price  for  any  first  sale  of  natural  gas  for 
which  a  ceiling  price  is  specified  on  October 
1.  1982.  shall  Increase  from  the  October  1. 
1982.  level  at  the  rate  specified  by  this  Act 
for  that  category  of  natural  gas.". 

(b)  The  table  of  contents  for  subtitle  A  of 
title  I  of  the  Natural  Gas  Policy  Act  of  1978 
is  amended  by  adding  at  the  end  thereof  the 
following: 

Section.  111.  Price  freeze  on  mttur&l  g«a.". 

(c)  The  Federal  Energy  Regulatory  Com- 
mission shall  take  such  action  as  may  be 
necessary,  within  the  92-day  period  follow- 
ing the  date  of  the  enactment  of  this  Act,  to 
devise  and  put  into  effect  an  incentive  pro- 
cedure for  determining  the  appropriate  rate 
of  return  that  a  pipeline  company  may  earn 
under  section  4  of  the  Natural  Gas  Act.  The 
purpose  of  this  procedure  shall  l>e  to  stimu- 
late the  purchase  of  the  maximum  amount 
of  lower-cost  gas  which  is  consistent  with 
gas  availability  and  the  need  for  a  steady 
supply. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  some  further  remarks  I  would 
like  to  make  on  this  amendment  to  ex- 
plain this  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  explain  my  amendment 
at  this  point  because  there  are  a 
number  of  Senators  on  the  floor.  It  is 
a  complex  issue,  and  I  think  it  might 
be  helpful  to  have  some  explanation. 

The  first  section  of  my  amendment 
seeks  to  deal  with  the  take-or-pay  situ- 
ation by  allowing  pipelines  to  adopt  a 
more  balanced  mix  between  low-cost 
and  high-cost  gas.  The  main  tool  to  be 
used  in  achieving  this  goal  will  be  a 
specific  grant  of  legislative  authority 
to  FERC  to  allow  pipelines  to  modify 
their  take-or-pay  obligations  in  order 
to  permit  them  to  increase  their  usage 
of  lower  cost  gas.  A  prudence  standard 
will  be  added  to  the  current  grounds 
of  fraud,  abuse,  and  misrepresentation 
contained  in  section  601  of  the  NGPA 
for  denying  purchased  gas  adjust- 
ments. These  two  features  would  work 
together  to  disallow  the  passthrough 
of  purchased  gas  costs  when  it  could 
be  shown  that  a  pipeline  had  impru- 
dently failed  to  avail  itself  of  the  op- 
portunity to  modify  its  take-or-pay  ob- 
ligations. 

It  is  important  to  realize  that  my 
amendment  will  not  prevent  the  pass- 
through  of  costs  without  giving  the 
pipelines  the  opportunity  to  modify 
their  take-or-pay  obligations.  To  do  so 

for  an  extended  period  of  time  would 
clearly  be  unfair  in  that  it  would  leave 


pipelines  obligated  to  the  producer, 
while  denying  them  the  mechanism  to 
recover  the  costs  in  question. 

A  prudence  standard  does  not  mean 
a  mandate  requiring  the  purchase  of 
only  lower  cost  gas.  Nor  does  it  mean 
the  elimination  of  all  take-or-pay  obli- 
gations. 

I  feel  that  is  a  very  important  point. 
Mr.  I»resident. 

What  it  does  mean  is  that  pipelines 
should  not  be  increasing  their  pur- 
chases of  high-cost  gas,  at  the  expense 
of  available  lower  cost  supplies,  in  the 
face  of  falling  demand  and  increasing 
surpluses. 

I  fully  realize  the  Important  func- 
tion that  take-or-pay  obligations  in 
reasonable  levels  serve.  That  is  why  I 
have  not  adopted  the  approach  of 
some  of  my  colleagues  of  abrogating 
all  take-or-pay  obligations. 

Our  natural  gas  regulatory  scheme 
has  traditionally  placed  the  primary 
responsibility  for  the  long-term  bal- 
ancing of  gas  supply  and  demand  on 
the  interstate  pipelines.  Modifications 
of  take-or-pay  obligations  will  return 
to  these  pipelines  and  flexibility  neces- 
sary to  achieve  such  a  balance  in  the 
changing  gas  market  of  today.  No 
matter  what  degree  of  freedom  is 
granted  pipelines  in  their  contracting 
practices,  the  obligation  to  their  cus- 
tomers to  acquire  assured  long-term 
supplies  of  gas  under  reasonable  and 
favorable  terms  remains. 

The  remainder  of  my  amendment 
will  freeze  the  wellhead  price  of  natu- 
ral gas  at  October  1  levels  for  a  period 
of  2  years.  This  freeze  would  consist  of 
three  distinct  facets.  First,  for  the  cat- 
egories of  gas  which  have  a  ceiling 
price  set  by  the  NGPA,  or  currently 
specified  by  FERC.  no  escalation 
would  be  allowed  in  that  ceiling  price 
beyond  the  level  achieved  on  October 
1.  Contracts  for  these  categories  of  gas 
with  prices  below  the  lawful  ceiling 
would  be  allowed  to  escalate  at  the 
lesser  of  inflation  or  the  rate  specified 
in  the  contract  until  reaching  the  Oc- 
tober 1  ceiling  level.  Second,  the  well- 
head price  of  gas  which  does  not  have 
a  ceiling  price  would  be  frozen  at  the 
level  specified  in  the  respective  con- 
tracts as  of  October  1.  The  last  aspect 
of  the  freeze  would  consist  of  prohibit- 
ing FERC  from  raising  the  incentive 
prices,  or  deregulating,  those  catego- 
ries of  gas  over  which  they  have,  or 
purport  to  have,  such  authority.  I 
refer  specifically  to  tight  sands  and 
section  109  gas. 

The  freeze  that  I  am  proposing 
would  not  affect  the  price  which  could 
be  paid  for  supplies  of  section  107  gas 
from  a  well  the  surface  drilling  of 
which  began  after  October  1.  Since 
any  new  purchases  of  such  gas  would 
be  subject  to  my  newly  created  pru- 
dence standard,  the  price  and  frequen- 
cy of  those  purchases  should  be  at  a 
more  rational  level.  Indeed,  we  have 
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already  seen  a  dramatic  softening  of 
the  price  which  new  supplies  of  107 
gas  can  command.  At  the  same  time,  I 
believe  that  it  is  important  that  pipe- 
lines be  free  to  pay  the  price  necessary 
to  stimulate  and  secure  107  supplies  if 
and  when  they  are  truly  needed. 

The  effect  of  this  freeze  would  be  to 
halt  that  portion  of  the  rate  increases 
which  result  from  the  phased  decon- 
trol and  inflation  escalation  of  the 
wellhead  prices  of  natural  gas.  Even 
though  such  escalation  does  not  make 
up  the  bulk  of  the  increases  that  we 
are  experiencing,  it  is  a  significant 
portion.  It  is  important  that  we  give 
some  measure  of  certain  relief  to  the 
consumer  as  soon  as  possible.  While  no 
dramatic  claims  should  be  made  to 
what  that  relief  would  be  with  this 
legislation.  I  think  it  is  an  important 
step.  This  is  vital,  not  just  from  the 
standpoint  of  easing  the  extreme  fi- 
nancial burden  facing  consumers,  but 
also  in  order  to  help  regain  the  confi- 
dence of  an  extremely  skeptical  public. 

Mr.  President,  I  ask  that  the  ques- 
tion be  divided  and  that  a  separate 
vote  be  taken  on  each  of  the  following 
parts  of  the  amendment: 

The  first  vote  should  occur  on  the 
first  section  of  my  amendment  which 
relates  to  the  take-or-pay  clauses. 

The  second  vote  should  occur  on  the 
remainder  of  my  amendment  which 
relates  to  the  price  freeze. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  have  her 
amendment  divided  and  the  question 
is  divided. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

UP  amendment  no.  144  5 

(Purpose:  To  clarify  the  definition  of  abuse 
in  the  Natural  Gas  Policy  Act  of  1978) 

Mr.  JEPSEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  the 
second  degree  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Jepsen)  for 
himself  and  Mr.  Grassley  proposes  unprint- 
ed  amendment  No.  1445. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  the  first  section  of  the  amend- 
ment relating  to  take-or-pay  clauses  and 
insert  in  lieu  thereof  the  following: 
definition  of  abuse 

Sec.  .  Section  2  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3301)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(38)  Abuse.— The  term  abuse"  is  not  lim- 
ited to  misrepresentation  but  also  Includes 
imprudence  on  the  part  of  the  pipeline  com- 


pany and  any  pipeline  company-producer 
contract  which  materially  prevents  the 
pipeline  from  responding  to  changes  in  cus- 
tomer demand  or  other  market  forces.  A  re- 
buttable presumption  arises  that  a  contract 
materially  prevents  a  pipeline  from  respond- 
ing to  changes  in  customer  demand  or  other 
market  forces  if  the  following  contract 
clauses  are  found  in  a  producer-pipeline 
contract: 

"(A)  Take-or-pay  clause  which  commits 
the  purchaser  to  pay  for  a  minimum  dally 
contract  quantity  of  gas  greater  than  70 
percent  of  dally  contract  quantity  on  an 
annual  basis  whether  or  not  such  gas  is 
taken. 

"(B)  Indefinite  price  escalator  or  redeter- 
mination clause  which  is  not  tied  to  a  recog- 
nized and  approved  economic  indicator. 

"(C)  Most  favored  nation  clause  where  the 
purchase  price  paid  by  any  pipeline  to  a  pro- 
ducer is  set  by  the  highest  price  In  a  par- 
ticular production  area. 
Such  a  rebuttable  presumption  also  arises  if 
a  contract  does  not  Include  a  market-out 
clause  which  allows  the  buyer  to  escape  the 
contract  or  to  nominate  a  new  lower  price  if 
the  gas  is  not  marketable  at  the  contract 
price.". 

Mr.  JEPSEN.  Mr.  President,  the 
time  has  come  for  Washington  to  ad- 
dress the  problem  of  drastically  rising 
natural  gas  prices. 

This  is  evidenced  by  the  fact  that 
there  have  been  about  40  bills  intro- 
duced in  recent  weeks  on  the  matter 
and  gas  prices  have  escalated  far  in 
excess  of  the  Intent  of  the  Natural 
Gas  Policy  Act.  I  think  an  immediate 
remedy  is  called  for  here. 

It  is  incumbent  upon  this  Congress 
to  fix  this  made-in-Washington  prob- 
lem before  it  adversely  impacts  con- 
sumers and  businesses  across  the 
Nation  more  than  it  already  has. 

Mr.  President,  simply,  this  amend- 
ment will  allow  the  Federal  Energy 
Regulatory  Commission  to  beef  up  its 
review  of  contracts  between  gas  pro- 
ducers and  pipeline  companies  by  ex- 
panding the  definition  of  abuse  in  the 
Natural  Gas  Policy  Act. 

First,  my  measure  would  expand  the 
Commission  authority  to  regulate 
take-or-pay  clauses.  These  clauses 
force  pipeline  companies  to  buy  all  or 
a  large  portion  of  gas  contracted  for 
regardless  of  changing  market 
demand. 

Second,  it  would  expand  the  Com- 
mission authority  to  regulate  indefi- 
nite price  escalator  clauses.  These 
clauses  have  guaranteed  rapid  unquali- 
fied price  hikes  for  natural  gas  users. 

Finally,  this  amendment  will  require 
market-out  clauses  to  be  included  in 
contracts  with  gas  producers.  This 
would  insure  that  pipeline  companies 
would  not  be  forced  to  continue  to  buy 
high-price  gas  under  contract  when 
market  prices  and  demand  have  de- 
creased. 

Mr.  President,  I  fully  recognize  that 
there  is  no  quick-fix  solution  to  the 
natural  gas  pricing  problem  but 
lowans  have  seen  their  natural  gas 
prices  increase  nearly  100  percent  in 
the  last  3  years  and  they  have  a  right 


to  expect  that  the  conservation  efforts 
and  natural  forces  in  the  marketplace 
work  properly  and  favorably  in  their 
behalf.  Clearly  that  is  not  the  situa- 
tion now. 

By  expanding  the  authority  of  the 
Federal  Energy  Regulatory  Commis- 
sion we  can  begin  the  necessary  modi- 
fications of  the  Natural  Gas  Policy  Act 
to  correct  the  current  imbalance.  The 
Natural  Gas  Policy  Act  has  permitted 
gas  prices  to  increase.  It  is  only  fair 
that  it  be  changed  to  permit  prices  to 
decrease. 

This  amendment  works  within  the 
existing  regulatory  framework  which 
has  been  established  for  years.  It  pre- 
sents few  extra  regulatory  burdens 
and  creates  no  new  layer  of  bureaucra- 
cy. All  it  does  is  facilitates  the  oper- 
ation of  market  forces  to  price  gas  so 
it  can  be  sold,  and  I  should  note  that 
both  producers  and  pipelines  are  in 
the  business  to  sell  gas  and  unsold  gas 
does  no  one  any  good. 

This  amendment  makes  it  incum- 
bent on  pipelines  to  organize  their 
business  affairs  in  an  economic  way.  It 
mandates  that  they  rid  themselves  of 
contracts  that  contain  open-ended 
pricing  provisions,  the  outcome  of 
which  is  indeterminant  and  there  is 
little  relation  to  the  mainstream  of 
business  economics  and  market  forces. 

It  mandates  that  they  find  ways  out 
of  contracts  that  specify  prices  so  high 
that  gas  cannot  be  sold  under  current 
market  conditions  and  that  mandates 
that  they  obtain  a  modicum  of  flexi- 
bility in  the  take-or-pay  area. 

The  bottom  line  here  is  that  pipe- 
lines have  to  find  their  way  out  of  con- 
tracts that  burden  them  with  gas  that 
cannot  be  sold.  They  are  then  forbid- 
den from  continuing  practices  in  the 
future  that  would  cause  a  repeat  of 
the  current  mess.  With  reduced  takes 
of  high-cost  gas  market-out  provisions 
and  the  end  to  indefinite  pricing  provi- 
sions, gas  in  the  current  mix  that  is 
priced  above  market  clearing  levels 
would  fall. 

Producers  unable  to  market  new  gas 
discoveries  because  they  have  been 
crowded  out  by  the  depressing  effect 
of  excessively  expensive  gas  would 
find  markets.  Everyone  would  find 
benefits  here.  As  overpriced  gas  would 
be  eliminated,  prices  would  at  a  mini- 
mum stop  rising  at  current  rates, 
which  are  five  times  the  general  rate 
of  inflation,  and  more  gas  would  be 
available. 

Mr.  President,  the  amendment  that 
I  have  proposed  very  simply  broadens 
the  FERC's  authority  to  deal  with  the 
term  "abuse"  which  is  now  presently 
limited  to  fraud  or  misrepresentation. 
The  amendment  addresses  a  take-or- 
pay  clause  and  says  that  a  take-or-pay 
clause  would  commit  the  purchaser  to 
pay  for  a  minimum  daily  quantity  of 
gas  greater  than  70  percent  of  daily 
contract  quantity  on  an  annual  basis. 
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whether  or  not  such  gas  is  taken.  In 
other  words,  take-or-pay  clauses  have 
been  around  for  a  long  time,  and  they 
are  part  of  the  real  economic  world  in 
the  area  of  the  distribution  of  gas.  and 
this  particular  section  just  simply  says 
that  we  should  put  some  type  of  a 
blow-off  valve,  so  to  speak,  that  would, 
in  fact,  provide  for  an  out  in  the  cur- 
rent economic  situation  when  circum- 
stances dictate  so. 

It  also  specifies  that  the  indefinite 
price  escalator  or  redetermination 
clause  which  is  not  tied  to  a  tried  and 
recognized  indicator,  in  other  words,  in 
plain  English,  just  the  arbitrary  rais- 
ing of  gas  prices  to  whatever  the  traf- 
fic will  bear  at  that  given  time  or 
whatever  the  circumstance,  which  has 
no  relationship  to  economic  indicators 
or  economic  circumstances  today,  arbi- 
trarily raising  of  gas  prices  is  an  abuse. 

Then  finally  the  most-favored- 
nation  clause  where  the  purchase 
price  paid  by  any  pipeline  to  a  produc- 
er is  set  by  the  highest  price  in  a  par- 
ticular area:  Mr.  President,  here  is  one 
area  where,  as  in  many  of  the  other 
areas,  the  sum  of  the  pipeline  compa- 
nies and  the  people  who  have  entered 
into  contracts  for  the  distribution  of 
natural  gas  frankly  have  used  the  Nat- 
ural Gas  Policy  Act  of  1978  to  main- 
tain artificially  high  prices,  and  when 
you  say  you  have  a  region  where  there 
are  a  number  of  gas-producing  wells 
and  you  say,  as  the  Natural  Gas  Policy 
Act  of  1978  now  says,  that  the  highest 
price  in  that  particular  region  is  the 
price  all  of  them  must  receive,  that 
has  not  anything  to  do  with  the  free 
enterprise  system  or  the  law  of  supply 
and  demand. 

In  fact,  what  my  amendment  does  is 
to  say  that  particular  thing  is  also  sub- 
ject to  just  commonsense,  and  if  they 
do  not  use  commonsense  and  good 
prudent  judgment  and  use  the  pru- 
dent man  rule,  then  it  is  an  abuse. 

Finally,  it  provides  that  all  contracts 
should  have  a  market-out  clause 
which  allows  the  buyer  to  escape  the 
contract  or  to  nominate  a  lower  price 
if  the  gas  is  not  marketable  at  the  con- 
tract price. 

I  hesitate,  as  a  businessman  coming 
from  the  private  sector,  to  get  into  and 
to  lay  on  the  backs  of  the  private 
sector  directions  and  dictates  as  to 
how  they  should  conduct  their  busi- 
ness. I  have  indicated  very  early  on 
this  year  that  in  the  direction  the  nat- 
ural gas  prices  were  taking  in  my  par- 
ticular State,  we  had  announcements 
practically  on  the  same  day  or  within 
24  hours  of  each  other  where  we  had  a 
large,  well  over  30  percent,  increase  in 
natural  gas  prices.  We  have  am  an- 
nouncement simultaneously  that  for 
the  quarter  they  have  record  high 
profits  for  the  gas  pipeline  company 
and,  at  the  same  time,  reading  stories 
continually  that  there  is  a  glut  of  nat- 
ural gas  which  is  available. 


When  you  have  a  perceived  or  real 
surplus  of  gas  available,  when  you 
have  a  perceived  or  real  all-time  high 
amount  of  profits,  and  when  you  have 
real  announcement  of  a  tremendous 
increase  in  the  cost  of  natural  gas.  I  do 
not  blame  folks  for  getting  emotional- 
ly upset,  and  believe  me  they  get  emo- 
tionally upset  when  they  read  and  put 
these  three  areas  together,  and  that 
has  been  the  case. 

I  wish  that  the  private  companies 
would  have  done  what  prudent  men 
and  commonsense  would  have  dictated 
they  do.  and  that  is  in  1978  when  the 
Natural  Gas  Policy  Act  was  brought 
into  being,  there  was  a  set  of  circum- 
stances where  people,  it  was  projected, 
were  going  to  have  a  natural  gas  short- 
age, and  there  was  concern  about  this, 
and  they  put  together  an  act  that  was 
supposed  to  stimulate  and  provide  an 
incentive  to  produce  gas  for  this 
Nation,  this  country,  for  our  people.  It 
was  well  meant,  well  intentioned.  But 
like  many  things  the  Government  gets 
involved  in  when  they  try  to  take  over 
things  that  the  private  sector  either 
ought  to  be  doing  or  generally  does  to 
itself,  they  do  not  do  a  very  good  job, 
and  in  this  particular  instance  the 
Natural  Gas  Policy  Act  of  1978  was  so 
constructed  that,  frankly,  many  com- 
panies unfortunately  have  taken  and 
used  this  hiding  behind  it.  in  a  manner 
of  speaking,  to  artificially  pump  and 
sell  high-priced  gas  when,  in  fact, 
there  was  much  lower  priced  gas  avail- 
able not  only  in  their  own  storage  ca- 
pacities but  in  gas  wells  that  are 
capped  all  over  this  country. 

So,  Mr.  President,  my  amendment  is 
a  direct  step,  not  a  giant  step,  but  a 
direct  step  forward,  to  immediately 
provide  for  some  direction  and  some 
overview  and  some  enforceable  encour- 
agement for  gas  companies,  the  distri- 
bution of  natural  gas  companies,  and 
producers,  and  so  on,  to  get  together 
and  provide  for  as  much  as  possible  so 
that  the  law  of  supply  and  demand 
will  work  to  bring  gas  prices  down  to  a 
level  where  you  have  the  economic  in- 
dicators that  in  the  private  sector 
have  always  served  us  well,  and  that  is 
the  law  of  supply  and  demand. 

It  is  contrary  to  everything  I  believe 
in  to  bring  Government  involvement 
into  the  private  sector,  but  I  am  sorry 
to  say  they  have  iisked  for  it  and  it  is 
time  now  to  do  something  about  it. 

This  will  send  a  signal,  without 
being  punitive  in  nature  or  certainly 
stepping  up  and  saying,  for  example, 
no  take  or  pay  because  take  or  pay  has 
been  around  a  long  time.  It  does  not 
say  how  they  must  design  their 
market-out  clauses.  That  is  for  pru- 
dent men  and  women  and  people  in 
the  industry  to  design  and  put  into 
contracts.  They  can  do  that. 

It  does  say  you  cannot  arbitrarily, 
just  because  you  may  have  a  monopoly 
in  a  given  area,  raise  gas  prices  way 
out  of  the  realm  of  reality  in  price. 


and  it  does  say  that  the  ridiculous  sit- 
uation where  you  alwolutely  preempt 
any  chance  of  free  enterprise  and  the 
law  of  supply  and  demand  to  play  a 
role,  where  you  have  a  favored-nation 
clause  where  the  purchase  price  paid 
by  any  pipeline  to  the  producer  is  set 
by  the  highest  price  in  a  particular 
production  area,  that  is  something 
that  should  not  happen  in  our  free  en- 
terprise system. 

Mr.  President,  I  thank  the  Chair  and 
I  respectfully  hope  and  urge  Senators 
to  adopt  this  amendment.  It  is  one 
that,  as  I  say,  is  not  punitive  in  nature 
but  will  start  to  move  and  move  direct- 
ly and  probably  move  more  swiftly  to 
getting  things  done  that,  unfortunate- 
ly, these  companies  should  have  been 
doing  themselves  a  long  time  ago. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  Mr.  President.  I  rise 
in  support  of  the  amendment  of  the 
distinguished  Senator  from  Kansas 
and  also  the  amendment  of  the  distin- 
guished Senator  from  Iowa. 

It  is  my  view  that  the  factual  basis 
has  been  established  for  a  real  emer- 
gency on  gas  prices.  That  has  been  ap- 
parent to  me  from  the  evidence  that  I 
have  seen  in  the  Conmionwealth  of 
Pennsylvania  on  my  trips  through  the 
State,  and  from  niunerous  correspond- 
ence received  from  home  consumers  as 
well  as  business  users. 

The  hearings  which  were  held  by 
the  Energy  Committee  on  Monday  of 
this  week  provided  further  evidence  of 
this  very  serious  situation. 

A  week  ago  Monday,  on  behalf  of 
the  Northeast-Midwest  coalition  of 
Senators  and  in  my  capacity  as  co- 
chairman  of  that  group,  I  introduced 
legislation  which  had  been  drafted  by 
the  Northeast-Midwest  Institute.  Be- 
cause there  are  so  many  amendments 
pending  at  the  present  time  to  the  gas 
bill,  I  do  not  think  it  appropriate  to  in- 
troduce that  legislation  as  an  amend- 
ment at  this  time,  but  rather  to  speak 
in  support  of  the  amendment  which 
has  been  offered  by  the  Senator  from 
Kansas,  and  the  similar  amendment 
thereto  offered  by  the  Senator  from 
Iowa. 

It  is  my  judgment  that  an  emergen- 
cy situation  does  exist  so  that  it  is  ap- 
propriate to  provide  for  extraordinary 
remedies  on  existing  contracts. 

Within  the  scope  of  the  legislation 
proposed,  it  is  my  view  that  there  is 
ample  latitude  for  FERC's  taking  care 
of  those  producing  companies  that 
would  be  threatened  by  financial  hard- 
ship or  bankruptcy  if  certain  take-or- 
pay  contracts  were  abrogated. 

It  may  well  be  that  we  face  a  factual 
situation  on  the  balancing  of  bank- 
ruptcies; that  is.  balancing  of  the 
bankruptcy  of  some  producers  with 
the  bankruptcy  of  some  small  busi- 
nesses, such  as  the  one  in  Pottsville, 
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Pa.,  employing  a  few  hundred  people, 
whose  gas  rates  are  up  some  40  per- 
cent. 

It  is  estimated  that  Pennsylvania 
will  lose  some  50.000  jobs  in  the  next 
year  if  there  is  not  some  relief  from 
the  escalating  natural  gas  costs. 

The  balancing  of  bankruptcies  is 
also  at  issue  with  the  consumers. 
There  are  some  1.8  million  house- 
holds, for  example,  in  the  Common- 
wealth of  Pennsylvania  which  are 
heated  by  natural  gas. 

It  is  my  sense  that  it  is  constitution- 
al to  have  this  approach,  that  there 
are  precedents  for  the  kind  of  an 
emergency  situation  presented  where 
health  and  welfare  calls  for  the  abro- 
gation of  contracts.  And  it  is  my  legal 
judgment  that  it  is  appropriate  to 
change  some  contracts  and  not  others 
where  there  may  be  financial  hardship 
for  some  producers,  that  the  factual 
situation  underlying  would  withstand 
a  challenge  in  terms  of  equal  protec- 
tion of  the  law  because  there  is  a  ra- 
tional basis  for  the  distinction  of  treat- 
ment. 

For  these  reasons,  I  rise  in  support 
of  the  amendments  which  are  on  the 
floor.  If  there  were  more  time  and  an 
opportunity  for  further  deliberation,  I 
would  seek  an  opportunity  to  intro- 
duce as  an  amendment  the  legislation 
which  I  introduced  a  week  ago 
Monday.  Because  of  the  limitation  of 
time  and  the  fact  that  it  is  now  10:41 
and  we  are  approaching  a  session 
passed  midnight,  perhaps  substantial- 
ly past  midnight,  the  same  issue  can 
be  achieved  through  the  amendments 
which  are  now  on  the  floor.  And  if  the 
amendment  by  the  Senator  from 
Kansas  is  successful,  and  the  amend- 
ment of  the  Senator  from  Iowa  is  suc- 
cessful, it  may  be  that  I  will  advance 
an  additional  amendment  at  a  later 
time  on  this  gas  bill.  But  for  the 
moment  I  wish  to  speak  in  support  of 
the  pending  measure. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Louisiana  is  rec- 
ognized. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  President,  I  think  it  was  H.  L. 
Mencken  who  said,  "For  every  compli- 
cated problem  there  is  a  simple  solu- 
tion, and  it  is  always  wrong." 

Well,  I  can  promise  the  Senate  that 
thio  very  simple  three-page,  half- 
baked  amendment  is  completely  and 
totally  wrong.  Would  it  not  be  wonder- 
ful if  we  could  take  a  complicated  sub- 
ject like  natural  gas  that  took  years— 
not  weeks,  not  months  but  years— to 
resolve  and  then  was  resolved  badly,  if 
it  could  be  resolved  with  a  magic 
wand,  three  pages  long,  one  day's 
hearings,  and  we  could  solve  all  the 
problems? 
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Well.  Mr.  President,  I  think  every- 
body in  this  Chamber  knows  that  that 
is  not  so.  We  have  got  some  problems 
with  natural  gas.  We  have  been  crying 
out  for  a  solution  in  natural  gas  now 
for  some  months.  I  have  had  legisla- 
tion pending  for  months  in  the  Senate 
Energy  Committee.  We  have  had  hear- 
ings on  it.  I  can  tell  you  that  the  solu- 
tions are  not  clear,  not  to  the  produc- 
ers, not  to  the  pipelines,  not  to  the 
consumers,  not  to  the  whole  panoply 
of  people  involved,  because  they  are 
complicated  and  difficult  problems 
and  they  involve  moving  targets— such 
as  what  are  the  prices  in  NGPA;  what 
are  the  market  forces?— and  they  are 
all  intersecting  and  changing  constant- 
ly. 

But.  Mr.  President,  to  bring  up.  as  I 
say.  a  three-page,  half-baked  amend- 
ment—which, by  the  way.  has  changed 
since  yesterday's  hearing.  This  is  not 
the  same  amendment  that  was  offered 
yesterday.  I  guess  the  changes  in  rela- 
tionship were  made  after  some  of  the 
faults  were  pointed  out.  But  there  are 
some  new  faults  in  it  which  have  not 
been  heard. 

Let  me  just  give  for  my  colleagues 
some  of  the  very  obvious  problems 
with  it.  The  first  problem  is  this  will 
not  help  the  consumer.  Mr.  President. 
The  average  price  for  the  consumer  in 
this  country  is  $5.61  per  million  Btu's. 
But  if  you  look  at  the  price  rise  in  the 
last  year,  which  has  been  95  cents, 
only  11  cents  to  15  cents  of  that  price 
rise  was  due  to  take  or  pay  and  10 
cents  to  17  cents  was  due  to  price  rises 
under  NGPA.  These  are  not  my  fig- 
ures, these  are  the  figures  of  the  De- 
partment of  Energy,  the  Energy  Infor- 
mation Agency. 

What  does  this  mean?  It  means 
during  the  last  year  that  less  than  5 
percent  of  the  cost  of  natural  gas  to 
the  consumer  was  due  to  take  or  pay 
or  price  rises  under  the  NGPA.  So  if 
you  could  roll  all  of  that  back,  which 
you  cannot  do,  but  if  you  could  do  all 
of  that,  you  would  get  the  handsome 
sum  of  5-percent  savings  for  the  aver- 
age consumer  in  the  United  States. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  question? 
Mr.  JOHNSTON.  Yes. 
Mr.  LONG.  You  say  that  you  get  a 
savings,  a  5-percent  savings  on  a  cus- 
tomer's bill  or  a  reduction  of  5  percent 
on  the  price  increases  that  occurred 
during  the  last  year? 

Mr.  JOHNSTON.  If  you  could  elimi- 
nate all  of  that  price  increase,  it  would 
be  about  5  percent  of  the  total  con- 
sumer bill.  If  you  could  eliminate  all 
of  the  increase  out  of  the  $5.61  total, 
it  would  be  about  25  cents. 

Mr.  LONG.  So.  assuming  that  you 
broke  the  existing  contracts,  abrogat- 
ed all  existing  contracts,  froze  all  the 
prices,  did  everything  you  can  do  in 
this  amendment  to  the  producer, 
having  done  all  of  that,  out  of  every 
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$5.61  you  might  bring  the  price  down 
by  25  cents. 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  DOMENICI.  Will  the  Senator 
yield  for  another  question? 
Mr.  JOHNSTON.  Yes. 
Mr.  DOMENICI.  By  when  do  you 
think  they  could  get  the  5  percent; 
how  soon? 

Mr.  JOHNSTON.  Well,  they  have 
access  to  the  FERC.  The  FERC  docket 
now  for  the  fastest  kind  of  cases  is 
over  2  years.  I  figure  there  are  20.000 
producers,  roughly,  and  I  do  not  know 
what  percent  of  those  have  take-or- 
pay  contracts.  Each  one  would  have 
access  to  the  FERC,  and  the  prices 
would  not  come  down  under  take-or- 
pay  without  access  and  full  hearings 
before  the  FERC.  So  you  could  say 
sometime  between  2  years  and  10 
years,  if  they  were  ever  heard  at  all, 
you  might  finally  get  this  5  percent 
and  by  that  time  the  NGPA  would 
probably  be— well,  at  least  deregula- 
tion on  January  1,  1985,  would  have  al- 
ready taken  place. 

Mr.  DOMENICI.  So  if  they  are  talk- 
ing about  relief  by  January  or  Febru- 
ary, the  Senator  thinks  it  might  be 
January  or  February  1985? 

Mr.  JOHNSTON.  1985  or  1990,  seri- 
ously speaking,  because  imder  these 
provisions,  you  cannot  abrogate  these 
take-or-pay  provisions  until  you  go  to 
the  Commission,  until  either  the  Com- 
mission on  its  own  hook  or  someone 
else,  some  other  party,  goes  to  the 
Commission  and  has  an  evidentiary 
hearing. 

Now.  by  the  way.  I  invite  my  col- 
leagues to  look  at  the  standard  by 
which  the  FERC  would  take  this 
action.  If  the  Commission  determines 
that  it  prevents  the  purchaser  from  re- 
sponding to  the  demands  of  custom- 
ers—now just  what  does  that  mean,  re- 
sponding to  the  demands  of  customers 
or  other  market  forces?  Now  I  suppose 
that  is  defined  somewhere  in  the  Fed- 
eral code  what  market  forces  are  or 
demands  of  customers.  But  this  is  the 
new  language  adopted  here  put  in  this 
bill  without  any  explanation  as  to 
what  it  means.  But  that  is  the  stand- 
ard that  FERC  is  supposed  to  use  to 
determine  whether  to  lower  and  abro- 
gate a  lot  of  contracts. 

Now  what  is  the  FERC  supposed  to 
do?  It  has  the  authority,  not  the  re- 
quirement, to  take  such  appropriate 
actions  as  it  may  be  deemed  necessary, 
including  the  rescission,  annulment,  or 
modification  of  such  contract  provi- 
sion. 

Now  I  do  not  know  whether  that 
would  pass  muster  under  the  fifth 
amendment  to  the  Constitution,  but  I 
think  it  is  very  doubtful  to  give  to  the 
FERC  complete  authority  with  no 
standards,  other  than  something  like 
market  forces  or  responding  to  the  de- 
mands of  customers. 
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Mr.  President,  the  problem  with  nat- 
ural gas  in  very  complicated.  You  see 
what  has  happened  in  natural  gas  is  so 
many  of  these  old  contracts— and  some 
of  the  old  ones  have  a  price  as  low  as 
26  cents  an  mcf— some  of  those  are 
either  terminating  by  the  length  of 
the  contract  or  the  gas  has  run  out. 
And  that  is  being  replaced  by  what? 
Sometimes  by  section  107  gas,  deregu- 
lated, which  has  drawn  prices  as  high 
as  $9.50  mcf.  up  from  26  cents  to 
$99.50:  or  by  LNG.  which  is  unregulat- 
ed and.  by  the  way.  not  reached  by 
this  bill.  They  let  LNG  from  abroad 
come  in— oh.  do  not  touch  Algerian 
LNG.  You  roll  back  the  American  pro- 
ducer, abrogate  his  contract,  but 
please  be  careful  with  the  blue-eyed 
Arabs  from  Algeria,  and  please  do  not 
mess  with  the  Canadians. 

We  brought  this  up  in  the  hearing 
and  they  said,  "Yes,  those  are  serious 
problems  but  we  cannot  deal  with  that 
right  now.  We  just  do  not  have  time." 

Well,  Mr.  President,  they  do  not 
have  time  and  they  do  not  solve  the 
problem.  The  problem.  Mr.  President, 
is  indeed  very,  very  serious. 

One  of  the  things  they  asked  when 
they  waved  their  magic  wand  here  is 
within  90  days  the  PERC  shall  take 
such  actions  as  may  he  necessary 
within  a  90-day  period  to  devise  and 
put  into  effect  an  incentive  procedure 
to  determine  the  appropriate  rate  of 
return  that  a  pipeline  company  may 
earn  under  section  4  of  the  Natural 
Gas  Act. 

Do  you  realize  the  breathtaking 
import  of  this  language?  Somehow, 
within  90  days,  we  are  going  to  give 
F^RC  the  right  to  come  in  with  a 
whole  new  standard,  which  we  do  not 
define,  as  to  what  a  pipeline  ought  to 
earn. 

What  direction  are  they  supposed  to 
use?  We  are  creating,  by  this,  the 
FERC  as  a  superlegislature  that  I 
guess  could  say  4  percent  plus  infla- 
tion, which  is  what  we  use  In  the 
NGPA  for  section  102  gas.  or  they 
could  say  they  are  entitled  to  just  and 
reasonable.  They  could  determine  any- 
thing under  this.  They  do  not  have 
any  direction  at  all. 

Mr.  P*resident,  that  is  what  we  are 
doing.  That  language  is  inserted  here 
somewhere  and  there  has  not  been 
any  hearing  on  this  at  all.  So  far  as  I 
know,  this  was  not  in  the  bills  intro- 
duced yesterday. 

Mr.  President,  nobody  says  anything 
much  about  the  so-called  intrastate  pi- 
plelines,  but  my  State  of  Louisiana  has 
intrastate  pipelines,  principally:  Okla- 
homa has  them.  I  think  Kansas  has 
some.  Texas  has  a  great  many,  and 
New  Mexico  has  some. 

Intrastate  pipelines  are  not  subject 
to  these  restrictions.  Customers  all 
over  the  country  are  entitled  to  these 
great  protections  but  not  in  Texas. 
Louisiana.  Oklahoma,  and  other 
States  that  have  Intrastate  pipelines. 


Why  not?  I  will  be  honest  to  tell  you. 
if  it  is  a  good  thing  I  do  not  know  why 
intrastate  pipelines  were  left  out, 
other  than  the  fact  that  this  amend- 
ment, I  guess,  was  drawn  sometime  be- 
tween the  hearing  yesterday  and  the 
time  it  came  on  the  floor  today  and  it 
was  an  oversight. 

Mr.  President,  this  is  an  amendment 
that  will  cause  more  problems  than  it 
would  correct.  In  fact,  it  would  not 
correct  any  problems.  It  is  not  going  to 
help  the  consumers.  What  we  would 
have,  if  we  adopt  this  amendment, 
would  be  a  grand  and  glorious  mess, 
decades  or  at  least  years  of  litigation 
in  the  FERC  and  in  the  Federal 
courts.  In  the  process,  who  gets  it  in 
the  neck?  The  consumer  because  the 
consumer  is  not  helped  on  his  gas  bill, 
but  he  is  badly  hurt  because  you  are 
not  going  to  get  anybody  to  drill  for 
gas  so  long  as  you  have  the  uncertain- 
ty that  this  kind  of  legislation  would 
produce. 

That  is  what  brought  us  to  the 
NGPA  the  last  time.  We  realized  no 
drilling  was  taking  place  with  respect 
to  natural  gas.  We  hit  a  peak  in  natu- 
ral gas  production  about  1957  and  it 
came  down,  down,  and  down  ever 
since,  until  we  passed  the  NGPA.  With 
all  its  faults  and  warts  it  still  has  re- 
sulted in  a  great  deal  of  drilling  and  it 
has  resulted  this  year,  for  the  first 
time,  in  more  additions  to  reserves 
than  we  had  consumption. 

The  reason  for  that  is  at  least  with 
all  its  faults  it  gave  some  predictability 
as  to  what  prices  would  be. 

All  you  would  get  under  this  amend- 
ment is  a  ticket  to  the  courthouse,  a 
ticket  to  years  of  litigation.  What 
would  happen  if  we  passed  this?  You 
have  a  lot  of  rigs  stacked  right  now.  I 
predict  virtually  every  gas  rig  in  the 
country  would  be  stacked  while  they 
wait  for  the  Supreme  Court  finally  to 
rule  on  the  constitutionality  of  it, 
waited  for  FERC  to  determine  what  is 
a  fair  price,  and  waited  for  this  whole 
thing  to  unravel  years  later.  In  the 
process,  the  country  would  be  in  very 
bad  shape. 

Mr.  President,  I  have  been  very  pa- 
tient in  this  Senate  on  what  I  consider 
to  be  some  really  very  important 
pieces  of  legislation  that  unlike  this 
natural  gas  legislation  has  had  hear- 
ings, has  come  through  the  Senate 
Energy  Committee  in  the  case  of  one 
amendment,  and  has  been  passed  on 
the  floor  of  the  Senate  in  the  case  of 
other  amendments.  If  this  legislation 
US  to  be  considered  by  this  Senate,  I 
think  that  we  ought  to  consider  at 
least  the  coal  slurry  pipeline.  I  think 
there  is  a  great  deal  of  other  legisla- 
tion that  ought  to  be  considered  as  a 
higher  priority  than  this  bad  legisla- 
tion. 

If  if  sounds  like  I  do  not  intend  to 
let  this  matter  come  up  for  a  vote, 
then  you  heard  me  right.  The  reason  I 
do  not  want  it  to  come  to  a  vote,  Mr. 


President,  is  I  think  a  lot  of  our  col- 
leagues would  be  embarrassed  if  they 
seemingly  had  to  vote  against  the  con- 
sumer. The  consumer  is  supposed  to 
be  helped  by  this  half-baked  idea  that 
will  not  hold  water  legally. 

It  is  like  a  lot  of  the  votes  on  the 
floor  of  the  Senate.  You  vote  yea  or 
nay  and  you  are  hurt  back  home  with 
your  constituents. 

Well,  I  want  to  help  my  fellow  Sena- 
tors by  sparing  them  the  political  pain 
of  having  to  vote  on  such  a  bad 
amendment.  Therefore,  I  hope  in  the 
process  to  accomplish  something  im- 
portant. That  is  to  pass  first  of  all  a 
coal  slurry  pipeline  amendment.  We 
have  a  number  of  really  excellent 
amendments  here  that  I  am  quite  seri- 
ous about. 

Mrs.  KASSEBAUM.  WiU  the  Sena- 
tor yield  for  a  question? 

Mr.  JOHNSTON.  I  will  yield  for  a 
question  reserving  my  right  to  the 
floor. 

Mrs.  KASSEBAUM.  I  would  like  to 
ask  the  Senator  from  Louisiana  about 
this  half-baked  idea.  Is  he  speaking  to 
my  amendment?  [Laughter.] 

Mr.  JOHNSTON.  I  do  not  want  to 
say  anything  unkind  about  someone  so 
effective  and  attractive. 

Mrs.  KASSEBAUM.  The  Senator 
mentioned  changing  the  language.  My 
amendment  has  never  changed  since  I 
first  introduced  it  at  the  beginning  of 
the  session  in  November. 

Mr.  JOHNSTON.  I  guess  it  just 
looks  different  today:  it  sounds  differ- 
ent. [Laughter.] 

Mr.  LONG.  Will  the  Senator  yield? 

Mrs.  KASSEBAUM.  I  yield  to  my 
colleague  without  losing  my  right  to 
the  floor. 

M'.  LONG.  Would  this  amendment 
say  that  a  take-or-pay  contract  is  null 
and  void,  or  does  it  say  that  it  might 
be  null  and  void? 

Mrs.  KASSEBAUM.  It  says  that  the 
FERC  has  the  authority  to  either  de- 
clare it  null  and  void  or  to  modify  it  in 
some  unnamed  way  after,  of  course, 
they  determine  whether  or  not  it  af- 
fects demands  of  customers  or  other 
market  forces. 

Mr.  LONG.  Then  assuming  that  a 
producer  and  a  buyer  are  bound  today 
by  a  so-called  take-or-pay  contract,  can 
the  Senator  say  whether  the  contract 
is  going  to  be  binding  or  not  binding,  if 
this  amendment  is  agreed  to? 

Mr.  JOHNSTON.  You  absolutely 
could  not  tell  whether  it  is  binding  or 
not  until  you  waited  your  turn  in 
FERC,  which  would  now  take  you 
more  than  2  years.  With  all  the  cases 
that  would  be  filed,  it  would  probably 
take  far  more  than  2  years. 

Mr.  LONG.  Would  the  Senator  ex- 
plain for  the  benefit  of  the  Senate 
what  is  a  take-or-pay  contract? 

Mr.  JOHNSTON.  That  is  when  you 
buy  a  quantity  of  gas  under  a  contract 
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provision  which  requires  you  to  pay 
for  the  gas  whether  you  take  it  or  not. 
Mr.  LONG.  Is  it  not  usually  the  case 
in  a  take-or-pay  contract  if  a  purchas- 
er chooses  not  to  take  the  gas  and 
pays  for  it,  he  has  the  privilege  of 
taking  the  gas  at  a  later  date? 
Mr.  JOHNSTON.  That  is  corroct. 
Mr.  LONG.  So  it  would  be  more  ac- 
curate to  call  it  a  take-or-pre-pay?  It  is 
not  intended  in  most  cases,  at  least, 
that  the  purchaser  will  receive  the 
gas,  but  if  he  does  not  take  it,  let  us 
say,  in  the  year  he  expected  to  take  it, 
you  can  usually  expect  an  adjustment 
in  price  at  a  future  date? 

Mr.  JOHNSTON.  That  is  entirely 
correct.  I  might  say  as  a  matter  of 
practice  that  many  of  the  large  pro- 
ducers and  many  of  the  large  pipelines 
are  calling  in  their  producers  now  and 
saying,  "Look,  we  need  relief  from 
these  take-or-pay  contracts,"  and  they 
are  getting  it. 

They  are  getting  it  because  they  are 
threatening  litigation  and  many  of  the 
producers  need  the  cash  flow  so  they 
are  going  along  with  it.  They  also  rec- 
ognize that  the  FERC  may  deal  with 
this  matter.  In  fact,  the  FERC  is  sup- 
posed to  have  a  policy  statement  to- 
morrow on  the  subject  of  take-or-pay 
contracts. 

Mr.  LONG.  Will  the  Senator  yield 
further?  Is  it  not  so  that  in  the  ab- 
sence of  a  take-or-pay  provision,  or 
something  similar  to  that,  the  legal  re- 
lationship would  be  such  that  the 
seller  has  obligated  himself  to  sell  his 
gas  exclusively  to  a  purchaser  but  the 
purchaser  has  no  obligation  to  take  it; 
basically  the  seller  is  obligated  to  sell 
everything  he  has  and  the  purchaser 
has  no  obligation  to  buy  anything  at 
all? 

Mr.  JOHNSTON.  You  mean  under 
this  legislation? 

Mr.  LONG.  Assuming  that  the  con- 
tract says,  as  it  usually  says,  that  the 
seller  is  agreeing  to  sell  all  of  his  gas, 
at  least  for  a  period  of  years,  but  with- 
out a  take-or-pay  provision  or  some 
other  provision  saying  how  much  the 
purchaser  is  going  to  buy,  would  that 
not  leave  the  purchaser  in  the  position 
that  he  is  not  required  to  take  any  at 
all? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  FORD.  Will  the  Senator  from 
liOuisiana  yield  for  a  question? 

Mr.  JOHNSTON.  Yes.  I  yield  for  a 
question. 

Mr.  FORD.  There  is  one  thing  that 
bothers  me  somewhat  about  the  take- 
and-pay  or  the  take-and-prepay  con- 
tract as  the  Senator  from  Louisiana 
mentioned. 

Say  I  am  a  producer  and  I  enter  into 
a  contract  with  you  to  furnish  you  i 
number  of  whatever  I  produced,  and  it 
is  a  take  and  prepay  or  whatever. 
Then  I  become  obligated  to  the  bank 
based  on  the  contract  you  and  I  enter 
into.  If  we  then  come  in  and  alter  that 
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contract,  where  does  that  leave  me 
with  my  obligation  to  the  financial  in- 
stitution? Am  I  out  in  the  cold?  Where 
are  we  as  it  relates  to  that  kind  of  ne- 
gotiated contract  with  you  as  the  pur- 
chaser and  me  with  the  financial  insti- 
tution because  I  have  a  contract  to  lay 
down  on  the  table  that  says  I  have 
this  much  income? 

Mr.  JOHNSTON.  If  the  FERC  said 
after  a  hearing  on  the  merits  that  the 
contract  was  abrogated,  then  it  would 
just  be  tough  luck  as  far  as  you  were 
concerned  because  you  would  still  owe 
your  money  to  the  bank.  You  just 
would  not  have  the  income  that  the 
take-or-pay  provision  would  produce. 

Mr.  FORD.  Let  us  say  I  am  bank- 
rupt then.  Would  the  financial  institu- 
tion lose  money  also? 

Mr.  JOHNSTON.  The  financial  in- 
stitution would  also  lose  its  money. 

I  think  the  practical  effect  would  be 
you  would  not  reach  that  point  of  the 
FERC  ruling  because  the  FERC  would 
be  absolutely  inundated  and  would  not 
have  time  to  handle  that  matter. 

Mr.  FORD.  What  if  I  am  one  of  the 
first  ones  to  be  considered  by  the 
FERC? 

Mr.  JOHNSTON.  What  would 
happen  is  banks  would  not  lend  money 
for  drilling  proposals  any  more.  Across 
the  country  virtually  none  of  the 
banks  would  lend  you  any  more  money 
if  you  did  not  have  a  take-or-pay  con- 
tract. That  means  that  the  cash  flow 
of  these  producers  would  be  effective- 
ly stopped,  just  as  if  the  FERC  pre- 
vented the  contract  in  the  first  place. 
Mr.  FORD.  The  point  I  make  is  that 
I  have  already  entered  into  a  contract, 
and  we  come  in  and  give  an  opportuni- 
ty to  change  that  and  that  leaves  inno- 
cent parties,  in  my  opinion,  holding 
the  bag  somewhere. 
Mr.  JOHNSTON.  That  is  right. 
Mr.  FORD.  And  it  is  either  the  pro- 
ducer or  the  financial  institution.  The 
purchaser  does  not  have  any  cash 
then.  He  just  follows  the  law. 

Mr.  JOHNSTON.  That  is  correct. 
And  pending  a  hearing  on  this  thing 
before  the  FERC,  the  bank  probably 
would  not  renew  that  loan. 
Mr.  BOREN.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  Yes,  I  yield. 
Mr.  BOREN.  Following  up  on  what 
the  Senator  from  Kentucky  and  the 
senior  Senator  from  Louisiana  asked 
in  their  questions  of  the  Senator, 
when  this  Senate  acted  on  the  Natural 
Gas  Policy  Act  some  years  ago,  there 
was  a  decision  made,  was  there  not,  be- 
cause of  the  tremendous  shortage  of 
natural  gas  m  the  country  that  we 
should  through  the  law  provide  cer- 
tain incentives  for  deep  gas.  for  exam- 
ple, tight  sands  gas  to  be  developed, 
and  therefore  it  was  deregulated?  Is 
that  not  true? 

Mr.  JOHNSTON.  That  is  correct, 
the  deep  gas  below  15,000  feet  was  to 
be  deregulated. 
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Mr.  BOREN.  So  we  had  this  Con- 
gress saying,  as  a  matter  of  policy- 
and  it  made  a  decision  that  I  did  not 
endorse  at  the  time  because  I  thought 
we  should  deregulate  all  gas  and  not 
certain  categories,  but  this  Congress 
decided  to  deregulate  certain  catego- 
ries of  gas.  In  fact,  it  was  the  most  ex- 
pensive categories  of  gas  to  explore  for 
and  produce. 

Now,  once  that  was  done,  is  it  not 
also  true  that  there  were  a  lot  of  com- 
panies then  induced  to  go  out  and.  say 
for  example,  in  the  Deep-ended  Arco 
Basin  in  Oklahoma,  drill  those  wells 
down  below  15,000  feet,  some  of  those 
wells  costing  as  much  as  $10  million 
and  $12  million  just  in  terms  of  drill- 
ing? And  is  it  not  also  true  that  if 
there  had  not  been  the  take-or-pay 
contract,  if  there  had  been  no  guaran- 
tee whatsoever,  that  having  sunk  $12 
million  into  a  hole  that  deep  and  that 
expensive  to  drill  that  those  wells 
would  never  have  been  drilled  in  all 
likelihood  if  they  had  not  been  able  to 
get  assurance,  as  the  senior  Senator 
from  Louisiana  said  just  a  minute  ago, 
that  that  gas  would  be  purchased? 
They  could  not  afford  to  go  to  the 
bank,  as  the  Senator  from  Kentucky 
said,  to  borrow  let  us  say,  $12  million 
to  drill  one  deep  gas  well.  They  could 
not  have  afforded  that  on  a  contract 
that  said  I  will  sell  you  all  the  gas  you 
want  to  buy  but  you  do  not  have  to 
buy  anything  from  me.  Could  they 
have  afforded  to  drill  this  well?  Would 
they  have  drilled  it  if  there  v;as  not 
this  mechanism  to  protect  them? 

Mr.  JOHNSTON.  The  Senator  is  ab- 
solutely correct.  That  well  would 
never  have  been  drilled. 

If  I  may  point  out  one  thing  that  is 
curious  about  this  proposal,  as  I  read 
it,  it  may  freeze  the  prices  of  so-called 
107  deregulated  gas.  But  that  is  one 
category  of  gas  that  has  been  coming 
down  in  price.  It  has  come  down  in 
price  from  as  high  as  $9.50  to  $5  and 
$6,  some  cases  below  that. 

Mr.  BOREN.  It  has  fallen  so  rapidly 
that,  for  example,  in  my  home  State 
the  number  of  rigs  drilling  in  the 
State  exploring  for  gas  has  dropped 
from  over  900  operating  at  the  begin- 
ning of  the  year  to  less  than  350  drill- 
ing and  operating  as  of  last  week. 

It  would  be  interesting  to  go  back 
through  the  record  to  determine 
which  Members  of  this  body  voted  at 
the  time  against  deregulation  of  all 
gas  and  voted  for  that  policy  of  de- 
regulating the  deep  gas  so  that  we  can 
induce  those  producers  to  go  in  and 
drill  those  deep  wells  for  the  sake  of 
active  reserve  and  borrow  that  money 
from  the  bank.  I  am  very  discouraged 
to  hear  Members  of  this  body  saying, 
"Well,  leave  those  people  high  and  dry 
that  we  induced  to  go  borrow  that 
money  and  drill  those  wells." 

I  ask  the  junior  Senator  from  Louisi- 
ana, is  there  any  provision  in  this  bill. 
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is  there  any  appropriation,  any  kind  of 
save  hannless  clause  to  provide  the 
funds  to  guarantee  those  loans  to  the 
banks  for  those  companies  that  will 
now  be  forced  into  bankruptcy  and 
will  have  no  cash  flow?  If  the  take-or- 
pay  clause  is  abrogated,  is  it  not  true 
that  nearly  all  those  deep  wells  will  be 
immediately  shutdown,  those  pipelines 
will  no  longer  purchase  from  them? 
They  will  no  longer  have  any  cash 
generated  to  meet  those  loans? 

Is  there  provision  in  the  bill.  I  ask 
the  junior  Senator,  that  has  an  appro- 
priation in  it  to  keep  faith  with  those 
people  that  this  Congress  induced  to 
go  out  and  drill  those  wells  and  borrow 
that  money  from  the  banks?  I  wonder 
if  the  Senator  from  Kansas  and  the 
Senator  from  Iowa  have  provided  the 
funds  or  the  loan  guarantees  in  this 
bill  to  stand  behind  those  who  were  in- 
duced by  eairlier  Congressional  action 
to  drill  those  wells? 

Mr.  JOHNSTON.  There  is,  of  course, 
no  relief  at  all  for  the  bankrupt  pro- 
ducer. 

You  can  sometimes  say,  "Well,  the 
producers  awe  all  rich." 

They  are  not  all  rich,  and  there  are 
a  lot  of  them  that  are  in  very  tough 
shape  right  now  as  far  as  cash  flow  is 
concerned.  A  lot  of  them  are  going 
into  receivership,  and  into  chapter  XI, 
because  the  price  of  some  of  their  gas, 
particularly  the  107  gas,  has  come 
down  dramatically  while  the  expense 
of  drilling  has  gone  up.  The  market  is 
down,  they  cannot  sell  some  of  the 
gas.  and  they  are  in  tough  shape. 

What  we  are  going  to  do  is  take  a 
rather  sick  industry  now— and  believe 
it  or  not  it  is  very  sick— and  give  it  a 
death  blow  and  not  accomplish  any- 
thing in  the  meantime. 

Mr.  BOREN.  I  think  it  should  be 
very  obvious  that  the  Senator  from 
Louisiana  is  not  crying  wolf.  If  anyone 
has  followed  the  case  of  the  collapse 
of  the  Perm  Square  Bank  in  Oklaho- 
ma City,  which  was  primarily  involved 
with  loans  in  the  deep-ended  Arco 
Basin.  I  think  they  would  see  the  ef- 
fects of  what  a  very  rapid  decline  in 
deep  gas  prices  would  mean.  If  we 
were  to  abrogate  all  those  contracts 
and  totally  choke  all  cash  flow  to 
those  people  who  made  those  invest- 
ments. I  think  what  the  Senator  from 
Louisiana  has  said  would  undoubtedly 
come  to  pass. 

I  want  to  go  back  to  a  point  he  made 
earlier.  Is  it  not  true  that  the  vast  ma- 
jority of  the  increase  in  price  to  the 
consumer  has  come  about— we  are  all 
concerned  with  that— because  of  the 
great  decline  in  the  volume  of  gas 
going  through  that  pipeline? 

In  other  words,  the  decline  in  the 
end-use  demand  for  that  gas— I  would 
like  to  ask  the  Senator  again,  what 
was  the  percentage  of  the  increase  in 
price  to  the  consumer  that  is  attribut- 
able to  the  decline  in  volume  of  gas 
going  through  the  pipeline?  In  other 


words,  the  decline  of  end-use  demand 
for  the  gas? 

Mr.  JOHNSTON.  Of  the  95  cent  rise 
during  the  last  year,  almost  60  percent 
of  it  was  due  to  Canadian  gas,  LNG. 
and  a  change  in  the  pipelines'  and  util- 
ities' tariffs.  By  'change  in  tariffs,"  I 
meant  that  as  the  industrial  load  went 
down,  the  consumers  had  to  pay  a 
larger  percent  of  the  cost  of  operating 
the  pipeline.  That  was  about  60  per- 
cent of  the  increase  due  to  the  con- 
sumer. 

Mr.  BOREN.  So  the  foreign  produc- 
er, in  essence,  changes  in  prices  paid  to 
foreign  producers,  have  been  responsi- 
ble for  about  60  out  of  the  95-cent  In- 
crease? 

Mr.  JOHNSTON.  No,  I  say  that  the 
60  cents  includes  increases  for  foreign 
producers  of  LNG  and  the  Canadian 
price  increases  and  you  also  have  a 
change  in  the  mix  of  tariffs.  That  is  to 
say  that,  with  the  recession,  you  have 
less  industrial  load  so  the  same  pipe- 
line expense  is  spread  over  more  con- 
sumers and  fewer  industries.  That  is 
60  percent. 

Mr.  BOREN.  So  those  three  items 
together— the  LNG,  the  Canadians, 
and  the  reduced  volume  of  industrial 
use  due  to  the  recession,  at  least  in 
part— those  three  things  together 
caused,  really,  about  two-thirds  or 
more  of  the  increase  in  price  we  have 
experienced. 
Mr.  JOHNSTON.  About  60  percent. 
If  I  may,  the  Senator  raised  the 
question  of  the  Perm  Square  Bank  a 
moment  ago.  I  invite  his  attention  to  a 
statement  of  the  Independent  Petrole- 
um Association  of  America,  along  with 
a  long  list  of  other  independent  pro- 
ducers, given  by  Dsmny  H.  Conklin, 
who  appeared  yesterday  l>efore  the 
Committee  on  Energy  and  Natural  Re- 
sources, who  said  that  if  these  provi- 
sions were  adopted,  new  well  drilling 
would  come  to  a  virtual  standstill. 
That  is  No.  1. 
Second,  he  said: 

A  precipitous  move  to  violently  alter  those 
contracts  overnight  would,  in  my  opinion, 
result  in  several  more  Penn  Squares 
throughout  the  Southwest.  I  alert  you  to 
this,  because  even  if  you  decide  you  don't 
care  what  happens  to  producers  holding 
worthless  contracts,  you  might  think  about 
Innocent  people  who  are  hurt  when  a  finan- 
cial institution  collapses. 

That  is  from  the  IPAA  and  I  do  not 
think  that  is  an  overstatement  at  all. 
That  is  what  effect  this  provision 
would  have— without  at  the  same  time 
helping  the  consumers. 

Mr.  BOREN.  I  certainly  agree  with 
the  Senator.  I  would  'ike  to  express 
my  concern. 

He  just  talked  about  the  fact  that  if 
we  could  do  something  about  LNG  and 
do  something  about  Canadian  prices, 
we  would  have  a  great  impact  upon 
the  consumer.  Also,  if  we  could  do 
something  to  Increase  the  volume  of 
domestic  gas— because  if  that  volume 
were  increased,  more  of  it  would  be 


lower  cost  gas  that  would  come  into 
the  pipeline  if  we  had  a  higher  volume 
of  use. 

One  of  the  other  things,  of  course, 
l)esides  the  recession  that  has  impact- 
ed, has  it  not,  has  been  the  Fuel  Use 
Act  and  the  fact  that  the  Fuel  Use  Act 
has  made  it  virtually  impossible  to 
expand  the  number  of  customers  for 
natural  gas,  that  action  having  taken 
place  back  in  the  days  when  we  were 
relying  on  false  information  that  the 
coimtry  was  running  out  of  natural 
gas? 

Should  we  be  really  concerned  about 
getting  the  volume  up  to  the  price 
where  we  improve  the  cost  mix  for  the 
consumer?  Should  we  not  also  be  con- 
cerned about  reconsideration  of  the 
Fuel  Use  Act  and  perhaps  expanding 
the  number  of  industries  and  utilities 
that  might  be  able  to  use  that? 

Mr.  JOHNSTON.  The  Senator  is  ex- 
actly correct. 

A  few  years  ago  it  used  to  be,  when 
we  came  to  natural  gas,  it  was  a  con- 
test between  consumers  on  the  one 
hsind  and  the  producers  on  the  other 
hand.  The  question  was  how  we  divid- 
ed the  pie— did  we  give  more  to  the 
consumers  or  more  to  the  producers? 

If  that  was  a  correct  statement  a  few 
years  ago,  it  is  decidedly  not  correct 
today.  The  situation  is  much  more 
complicated,  as  the  Senator,  through 
his  questions,  suggests. 

The  consumer  interest,  I  can  tell  the 
Senator,  is  not  to  pass  this  legislation. 
If  you  really  want  to  hurt  the  con- 
sumer, pass  this  legislation,  because 
we  might,  over  a  period  of  years, 
reduce  the  price  5  percent  if  we  could 
reach  all  the  price  rise  in  the  last  year 
from  this  bill.  But  we  would  stop  drill- 
ing in  its  tracks;  we  would  have  Penn 
Squares  all  over  the  country,  we  would 
have  confusion  in  the  gas  market  so 
that  no  new  wells  would  be  drilled. 

Mr.  BOREN.  Is  it  not  also  true  that 
if  we  wanted  to  look  at  improving  the 
mix  of  natural  gas  prices,  at  least  in 
the  long-range  view,  we  also  have  to 
ultimately  consider  the  deregulation 
of  all  gas,  that  that  would  probably  do 
more  to  bring  all  gas  down  to  a  moder- 
ate level  across  the  board,  at  least  as 
far  as  production  from  this  point  for- 
ward is  concerned?  So  if  we  are  talking 
about  a  comprehensive  solution,  we 
certainly  ought  to  take  the  time  also 
to  examine  the  impact  that  deregula- 
tion across  the  board  would  have  so  we 
do  not  have  such  high-priced  catego- 
ries. 

Would  it  not  be  true— I  would  like  to 
ask  the  Senator  from  Louisiana  about 
his  experience  from  work  on  the  com- 
mittee. We  heard  about  the  consumer. 
We  have  just  heard  that  if  we  are 
truly  concerned  about  doing  some- 
thing for  the  consumer,  we  ought  to 
be  looking  at  the  Fuel  Use  Act;  we 
ought  to  be  looking  at  the  potential 
deregulation  might  have  in  terms  of 
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changing  the  cost  mix;  we  ought  to  be 
looking  at  the  impact  of  Canadian  gas; 
we  ought  to  be  looking  at  LNG.  We 
should  not  be,  therefore,  narrowing 
the  case  dowTi  to  only  5  percent  of  the 
problem.  And  even  at  that,  by  just 
narrowing  it  down  to  5  percent  of  the 
whole  increase  question,  we  are  hing- 
ing it  on  something  that  is  going  to 
take  2,  3,  4,  maybe  10  years  to  solve, 
not  only  because  of  the  regulatory 
morass,  but  also  because  of  the  consti- 
tutional questions  raised  in  the  impair- 
ment of  the  obligation  of  the  contract. 

Would  the  Senator  not  think  that, 
by  taking  action  on  this  narrow 
sphere,  it  makes  it  all  the  more  diffi- 
cult to  get  the  kind  of  comprehensive 
solution  that  we  need  that  will  be  very 
much  in  the  interest  of  the  consumer 
and  the  producer  alike  so  that  we  can 
have  long-range  supplies  that  are  ade- 
quate for  the  consumer  at  reasonable 
prices? 

Are  we  not  defeating  ourselves?  Are 
we  not  defeating  the  very  consumers 
that  we  are  supposed  to  be  looking 
after  by  trying  to  take  a  little  frag- 
mentary part  of  this,  making  it  less 
likely  that  we  will  deal  with  the  over- 
all problem,  that  we  will  take  over  the 
areas  where  the  impact  on  the  con- 
sumer really  rests?  Are  we  not  reduc- 
ing our  chances  of  helping  the  con- 
sumer in  the  usual  way  by  acting  pre- 
cipitately on  this? 

Mr.  JOHNSTON.  The  Senator  puts 
his  finger  directly  on  the  problem,  as 
usual. 

Mr.  President,  I  have  a  parliamenta- 
ry inquiry  to  make. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JOHNSTON.  Is  this  bill  itself 
not  amendable  in  two  degrees— the 
House  bill? 

The  PRESIDING  OFFICER.  Two 
perfecting  amendments  are  in  order. 

Mr.  JOHNSTON.  Is  it  not  also  true 
that  any  perfecting  amendments  to 
the  bill  itself  will  be  voted  on  before 
the  amendments  by  the  distinguished 
Senator  from  Kansas  and  the  distin- 
guished Senator  from  Iowa? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  here  some  very  worthy  amend- 
ments, including  several  pertaining  to 
busing,  the  Public  Utility  Holding 
Company  Act  repeal,  the  Clean  Air 
Act,  coal  slurry  pipeline  rights  of  way, 
and  also  some  natural  gas  legislation. 
But  I  think  I  have  made  the  point 
that  I  am  prepared  to  put  in  all  of 
these  amendments.  I  am  not  only  pre- 
pared to,  but  anxious  to,  and  I  might 
even  get  the  cooperation  of  the  major- 
ity leader,  who  has  promised  me  the 
first  shot  on  the  coal  slurry  pipeline. 

Mr.  President,  I  see  the  majority 
leader  giving  his  characteristic  smile, 
which  says  to  me  that  he  wants  to 
table  this  whole  subject  matter  and 


put  it  off  to  another  day.  I  ask  if  that 
is  what  he  has  in  mind? 

Mr.  BAKER.  Mr.  President.  I  con- 
fess I  do  have  that  in  mind,  but  I 
think  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  wishes  to  be  heard 
first.  I  shall  not  try  to  answer  until  he 
has  that  opportunity. 

Mr.  JOHNSTON.  I  shall  yield  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Did  the  Senator  have  in 
mind  considering  all  these  amend- 
ments en  bloc  in  his  package? 

Mr.  JOHNSTON.  No.  I  wanted  to 
consider  them  one  at  a  time,  and  I 
think  the  Senator  from  Kansas  had  a 
very  good  idea  and  that  was  to  divide 
each  one  of  them  up  into  its  compo- 
nent parts. 

Mr.  BAKER.  Mr.  President.  I  have  a 
better  idea. 

Mr.  DOLE.  Could  I  follow  that? 
Maybe  it  was  discussed  earlier.  We 
were  gone. 

Assuming  the  Senator  from  Louisi- 
ana and  others  who  have  spoken  are 
correct  that  these  amendments  really 
do  not  accomplish  much  this  year,  are 
the  other  Senators  prepared  to  help  us 
when  it  comes  to  low-income  energy 
assistance,  because  our  costs  have 
gone  up  35  to  40  percent?  The  one 
thing  that  will  help  us  this  year  is  in- 
creasing the  amount  for  low-income 
energy  assistance.  Can  we  obtain  some 
support  from  the  Senator  from  Louisi- 
ana and  others  who  are  concerned 
about  the  overall  impact  or  the  failure 
of  impact  of  the  amendments  now 
pending? 

Mr.  President,  those  of  us  who  rep- 
resent Midwestern  States  certainly  un- 
derstand that  natural  gas  prices  are 
rising  too  fast.  Kansas  natural  gas  con- 
sumers along  the  cities  service  pipeline 
have  been  hit  with  dramatic  price  in- 
creases the  past  2  years,  and  in  the 
Kansas  City  metropolitan  area  the 
burner  tip  price  of  natural  gas  has  in- 
creased by  41.9  percent  between  Octo- 
ber of  1981  and  October  of  this  year. 

These  rapid  and  often  unexpected 
price  Increases  have  become  an  intol- 
erable burden  on  many  households, 
particularly  low-income  families  and 
those  suffering  from  unemployment. 
It  is  some  consolation  to  Kansas  City 
consumers  that  their  natural  gas  bills 
remain  among  the  lowest  in  the  coun- 
try. To  illustrate  this  point,  as  well  as 
the  135-percent  increase  In  cost  over 
the  past  4  years.  I  shall  request  that 
recent  data  compiled  by  the  Congres- 
sional Research  Service  be  inserted  In 
the  Record  at  the  end  of  my  remarks. 
Regardless  of  the  relative  cost  of 
fuel  throughout  the  coimtry,  rising 
prices  are  a  hardship  which  Congress 
must  and  should  address.  As  winter 
fast  approaches,  my  primary  aim  is  to 
find  a  proposal  which  will  help  con- 
simiers  this  year  during  the  winter  of 
1982-83.  Many  of  us  have  been  looking 
for  solutions  for  months,  and  several 
of  my  colleagues  have  introduced  leg- 


islation to  freeze  natural  gas  prices 
and  abrogate  "take-or-pay"  contracts 
which  keep  consumer  prices  high  even 
during  times  of  surplus  supply.  I  com- 
mend the  efforts  of  Senators  Kasse- 
BAtna,  Danforth.  and  EIagleton  to  ad- 
dress a  serious  problem  and  bring  it  to 
Senate  consideration  l)efore  winter 
begins. 

However.  I  believe  it  is  crucial  that 
we  face  the  facts,  that  we  not  fool  our- 
selves into  thinking  we  are  helping  the 
consumer  when  we  in  truth  are  not.  I 
am  concerned  that  the  proposals 
before  us  today,  however  well-mean- 
ing, win  not  lower  prices  or  provide 
relief  in  the  months  of  winter  to  come. 

There  is  only  one  way  to  help  those 
most  severely  harmed  by  cold  weather 
and  fuel  prices  beyond  their  budget. 
We  can  help  the  poor  who  are  unable 
to  afford  high-cost  gas  by  increasing 
the  fimdlng  for  the  low  Income  energy 
assistance  program,  and  we  can  help 
them  this  winter.  Congress  has  au- 
thorized and  appropriated  $1,875  bil- 
lion for  payments  to  needy  citizens 
unable  to  pay  their  utility  bills. 

This  program  has  meant  more  than 
$16  million  to  my  State  of  Kansas  in 
fiscal  1982.  These  are  not  large  pay- 
ments. In  Kansas  the  average  recipi- 
ent was  provided  $133  last  year  to 
keep  his  home  warm.  In  many  cases 
that  money  allowed  families  to  remain 
in  their  homes,  and  in  some  cases  that 
money  meant  the  difference  l>etween 
life  and  death. 

In  fiscal  1983,  my  State  of  Kansas 
expects  to  receive  only  $15.8  million 
just  as  prices  are  increasing  by  35  per- 
cent. Kansas  is  responding  by  tighten- 
ing up  the  benefits  and  eliminating 
many  needy  families  from  the  pro- 
gram. To  compound  matters,  the  ad- 
ministration is  discussing  further  re- 
ductions in  funding  for  fiscal  1984. 

If  we  are  really  serious  about  easing 
hiunan  suffering  In  the  face  of  signifi- 
cant Increases  In  costs.  Congress 
should  make  every  effort  to  Increase 
funding  for  the  only  program  which 
will  help  consumers  this  winter. 

I  join  my  colleagues  In  their  concern 
at  the  impact  of  "take-or-pay"  clauses 
and  the  noncompetitive  impacts  of  the 
Natural  Gas  Policy  Act.  I  share  their 
conviction  that  Congress  must  act  to 
correct  these  Inequities  to  insure  that 
natural  gas  sells  for  its  fair  price. 
Since  rapid  action  now  will  do  little  to 
help  this  winter.  I  urge  my  colleagues 
to  schedule  a  review  of  natural  gas 
pricing  policy  for  early  next  year. 
Only  significant  reform  can  correct 
the  system. 

I  ask  unanimous  consent  that  the 
material  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  JOHNSTON.  I  did  not  have 
nearly  as  much  sympathy  for  low- 
income  energy  assistance  until  the 
Senator  put  it  quite  the  convincing 
way  he  just  did.  I  think  it  is  looking 
better  and  better.  I  think  we  might 
find  some  support  for  that  kind  of  ap- 
proach. 

Mr.  BAKER.  Mr.  President,  I  have 
no  desire  to  cut  off  anyone,  but  it 
seems  to  me  that  we  have  reached  the 
place  where  we  should  address  the 
issue  at  hand. 

I  move  to  table 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  withhold  the  motion. 

Mr.  DANFORTH.  Mr.  President,  I 
do  not  want  to  delay  this  either,  but  I 
do  think  that  my  colleague.  Senator 
Eaglfton.  and  I  would  wish  to  address 
the  subject  at  least  briefly. 

Mr.  EAGLETON.  Briefly. 

Mr.  DANFORTH.  Maybe  2  or  3  min- 
utes each. 

Mr.  BAKER.  Mr.  President,  I  with- 
hold the  request. 

I  yield. 

Mr.  EAGLETON.  Mr.  President.  I 
shall  be  brief.  I  thank  the  majority 
leader  for  his  courtesy. 

Mr.  President,  I  rise  in  support  of 
the  Kassebaum  natural  gas  price 
freeze  amendment.  It  is  very  similar  to 


my  gas  freeze  bill  which  is  cospon- 
sored  by  Senators  Danforth,  Sasser, 
Sarbanes.  Metzenbacm,  Riegle,  and 
Levin. 

Mr.  President,  I  know  of  few  issues 
in  recent  years  which  have  stirred 
more  public  outcry  than  runaway  nat- 
ural gas  prices. 

This  groundswell  of  public  discon- 
tent and  demand  for  relief  should 
come  as  no  surprise  to  anyone  who 
heats  with  natural  gas.  The  average 
home  heating  bill  has  jumped  92  per- 
cent in  the  last  4  years.  The  pricing  of 
natural  gas  today  is  a  clear  case  of 
consumers  getting  the  shaft  while 
some  producers  get  the  big  profits. 

Citizens  read  about  producers  of 
cheap  gas  who  have  been  forced  to 
shut  in  their  wells  because  of  a  tre- 
mendous glut  on  the  gas  market.  At 
the  same  time,  they  are  receiving  gas 
bills  that  portend  to  increase  far  more 
this  year  than  they  have  in  painful 
years  past.  Although  nationally,  pas 
prices  are  expected  to  rise  20  to  25  per- 
cent, many  areas  will  be  socked  by 
hikes  of  up  to  60  percent. 

Mr.  President,  one  does  not  have  to 
be  an  economist  to  know  that  when 
prices  skyrocket  during  the  period  of 
oversupply  something  is  scandalously 
wrong.  If  anyone  is  in  doubt  of  that,  I 
invite  them  to  come  to  my  office  to 
read  the  thousands  of  letters  I  have 
received  in  just  the  last  few  weeks 
from  shocked  and  outraged  customers. 
If  anyone  doubts  that  there  is  some- 
thing wrong  within  that  industry,  I 
invite  them  to  spend  a  few  minutes 
talking  with  small  gas  producers  who 
have  been  driven  out  of  business  be- 
cause the  gas  they  have  to  sell  is  too 
cheap. 

A  number  of  other  Senators  have 
heard  the  call  for  action.  Accordingly, 
we  are  offering  a  simple  amendment 
to  freeze  gas  prices  where  they  are  for 
2  years.  We  recognize  that  a  freeze  is  a 
far  cry  from  being  a  panacea  for  all 
the  problems  that  now  plague  the  gas 
market.  This  freeze  is  intended  to  give 
consumers  some  rate  relief  while  Con- 
gress works  to  secure  a  more  perma- 
nent solution. 

Under  this  measure,  the  maximum 
prices  that  producers  will  be  able  to 
demand  from  pipeline  companies  for 
most  natural  gas  during  the  next  2 
years  will  be  frozen  at  the  maximum 
levels  existing  under  the  Natural  Gas 
Policy  Act  (NGPA)  on  October  1.  1982. 
In  the  case  of  deregulated  natural 
gas  produced  from  a  well  drilled  prior 
to  October  1.  1982,  the  maximum 
lawful  price  will  be  the  contract  price 
for  such  gas  on  October  1,  1982.  For 
any  deregulated  natural  g£is  produced 
from  wells  drilled  prior  to  October  1, 

1982.  but  which  was  not  covered  by  a 
contract,  the  maximum  lawful  price 
will  be  the  average  price  on  October  1. 

1982,  for  deregulated  natural  gas  pro- 
duced from  the  three  nearest  wells 

covered  by  contracts  on  that  date. 


This  measure  sets  no  maximum 
lawful  price  for  deregulated  natural 
gas  produced  from  wells  drilled  after 
October  1.  1982.  As  you  know,  there  is 
an  excess  supply  of  natural  gas  today. 
If  normal  market  forces  work,  con- 
tract prices  for  this  new  deregulated 
natural  gas  should  not  come  close  to 
the  unreasonably  high  levels  we  have 
recently  seen.  Pipelines  now  have  no 
incentive  to  pay  $7  or  more  for  such 
gas  when  much  cheaper  gas  is  readily 
available.  While  I  am  not  convinced 
that  any  categories  of  natural  gas 
should  be  deregulated.  I  believe  we  can 
safely  leave  a  relatively  small  amount 
of  so-called  high  cost  gas  deregulated 
while  we  fully  evaluate  the  NGPA 
over  the  next  2  years. 

I  must  emphasize  at  this  point  that 
this  bill  does  nothing  to  impair  exist- 
ing contracts  setting  prices  lower  tham 
those  prices  permitted  by  the  NGPA. 
Nor  does  it  prevent  future  contracts 
between  producers  and  pipelines  set- 
ting prices  below  the  maximum  levels 
set  by  this  bill.  I  firmly  believe  that 
pipelines  are  under  an  obligation  to 
bargain  for  the  best  prices  possible  for 
natural  gas. 

As  you  know,  the  purpose  of  this 
amendment  is  to  provide  some  imme- 
diate relief  to  our  Nation's  gas  con- 
sumers. The  98th  Congress  can  then 
take  the  careful,  thorough  look  at  gas 
regulation  which  I  believe  is  urgently 
needed. 

I  am  hopeful  that  we  will  be  able  to 
reexamine  and  revamp  gas  regulation 
by  the  time  the  price  freeze  imple- 
mented by  this  amendment  expires. 
However,  in  light  of  previous  congres- 
sional efforts  to  deal  with  comprehen- 
sive energy  legislation,  I  am  not  confi- 
dent this  can  be  done.  For  this  reason, 
this  freeze  legislation  pushes  the 
NGPA  deadlines  back  for  2  years  until 
1987.  If  Congress  fails  in  its  duty  to  re- 
write gais  law  by  the  end  of  1984,  we 
simply  cannot  allow  prices  for  more 
than  half  of  our  natural  gas  produc- 
tion to  go  through  the  roof.  The  in- 
definite price  escalators  and  most  fa- 
vored nation  clauses  in  many  natural 
gas  contracts  virtually  guarantee  that 
this  will  happen.  Extending  the  NGPA 
2  more  years  gives  us  a  backstop  in 
case  no  positive  congressional  action  is 
taken. 

In  short,  this  amendment  will  simply 
create  a  hiatus  in  the  spiraling  price  of 
gas  while  the  Energy  Committees  de- 
termine what  has  gone  wrong  in  the 
gas  market. 

If  there  are  Senators  in  this  Cham- 
ber who  refuse  to  admit  that  Ameri- 
cans are  unduly  burdened  by  skyrock- 
eting gas  bills,  if  there  are  Senators 
who  actually  believe  that  there  are  no 
inadequacies  in  the  regulatory  appara- 
tus, if  there  are  Senators  who  cannot 
bite  the  bullet  and  say  "Hold  every- 
thing, there's  something  very  wrong 
here."  then  let  those  Senators  stand 
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up  and  be  counted.  Let  the  consumers 
of  this  land  judge  their  representa- 
tive's vote  against  this  amendment  for 
what  it  is:  A  vote  to  let  a  bad  situation 
get  worse  on  the  backs  of  struggling 
citizens. 

No.  this  amendment  will  not  cure  all 
the  ills  of  the  gas  market.  Nor  will  it 
cause  an  immediate  drop  in  consumer 
gas  bills.  It  will,  however,  moderate 
future  price  hikes  and.  perhaps  more 
important,  it  will  act  as  a  catalyst  for 
thorough  congressional  review  of  the 
gas  situation. 

Mr.  President,  the  last  go-around  at 
natural  gas  legislation  in  the  mid- 
1970's  was  a  timely  endeavor,  to  say 
the  least.  I  hope  for  all  concerned  that 
this  time  around  the  issue  will  be  ad- 
dressed more  expeditiously.  One  way 
or  the  other,  it  is  not  fair  to  perform 
our  review  of  the  gas  situation  without 
mitigating  the  gas  price  escalations 
that  are  now  crushing  consumers. 

We  must  act  now  to  freeze  gas  prices 
and  urge  the  appropriate  committees 
to  thoroughly  evaluate  and  revamp 
troublesome  aspects  of  gas  law. 

I  urge  my  colleagues  to  look  at  the 
economic  hardship  that  has  increased 
measure  for  measrue  with  gas  price 
hikes  in  their  home  State  and  across 
the  country.  I  urge  my  colleagues  to 
recognize  that  it  is  high  time  to  stop 
these  enormous  gas  price  hikes  and  re- 
evaluate the  gas  situation. 

I  urge  my  colleagues  to  vote  for  fair- 
ness and  for  their  constituents.  I  urge 
them  to  vote  for  the  gas  price  freeze 
provision  in  this  amendment. 

Mr.  President,  I  am  also  supportive 
of  the  take-or-pay  contract  provision 
in  the  Kassebaum  amendment.  Sena- 
tor Danforth  and  I  were  joined  by  a 
number  of  other  Senators  in  introduc- 
ing take-or-pay  legislation  that  I  be- 
lieve would  do  more  for  consumers.  I 
would  prefer  to  see  that  legislation 
brought  before  the  Senate.  However, 
under  the  present  circumstances, 
which  do  not  appear  to  make  consider- 
ation of  our  take-or-pay  measure  possi- 
ble, I  support  the  Kassebaum  take-or- 
pay  provision. 

Mr.  President.  I  would  like  to  take  a 
few  moments  to  talk  about  the  need 
for  action  on  the  take-or-pay  issue. 

Mr.  President,  natural  gas  customers 
are  staggering  under  the  burden  of 
higher  and  higher  natural  gas  prices 
at  a  time  when  natural  gas  supplies 
are  plentiful.  For  many,  the  choice 
this  winter  will  be  between  food  and 
fuel. 

In  many  parts  of  the  United  States, 
expensive  gas  is  flowing  through  the 
interstate  pipelines  while  less  costly 
gas  production  is  shut  in.  Cheap  gas  is 
not  being  produced  and  brought  to 
market  while  expensive  gas  flows 
freely. 

The  take-or-pay  provision  in  many 
natural  gas  contracts  is  one  reason 
that  consumers  are  paying  far  too 
much   for  natural  gas  today.  These 


contract  provisions  are  forcing  higher 
rates;  they  are  forcing  expensive  gas 
into  our  homes  and  businesses  while 
cheap  gas  remains  in  the  ground.  I  be- 
lieve these  contracts  are  clearly  con- 
trary to  public  policy.  There  is  simply 
no  good  reason  to  allow  these  provi- 
sions to  operate  in  the  current  natural 
gas  market. 

Take-or-pay  contracts  require  the 
purchaser  of  natural  gas  pipelines  to 
take  from  the  producer  high  volumes 
of  natural  gas.  or  pay  the  producer  if 
the  gas  is  not  taken.  These  contracts 
compel  the  pipeline  to  continue  pump- 
ing high  cost  gas  into  their  systems- 
even  when  cheaper  gas  is  available— or 
if  they  buy  the  cheaper  gas,  they  must 
still  pay  the  producers  for  the  high 
cost  gas  even  though  it  is  not  produced 
and  delivered  through  the  pipelines. 

Whatever  the  gas  situation,  consum- 
ers never  seem  to  fail  to  take  it  on  the 
chin.  When  gas  is  scarce,  he  pays 
more,  and  when  gas  is  plentiful,  he 
pays  more.  Market  forces  are  not 
working,  and  they  surely  cannot  begin 
to  work  unless  we  do  something  now 
about  these  take-or-pay  provisions. 

Mr.  President,  there  are  some  who 
say  that  the  complex  subject  of  natu- 
ral gas  legislation  must  be  thoroughly 
analyzed  and  a  comprehensive  solu- 
tion developed.  I  do  not  disagree.  But 
the  hardships  caused  by  take-or-pay 
provisions  are  apparent  to  everyone, 
and  the  remedy  is  clear.  I  believe  that 
Congress  must  declare  these  provi- 
sions contrary  to  public  policy  and 
render  them  null  and  void  except  in 
extraordinary  circumstances. 

But  the  gas  consumers  of  America 
cannot  wait  for  all  of  the  problems  to 
be  studied  and  solved.  Congress  cannot 
wait  until  the  warm,  humid  days  of 
summer  to  deal  with  a  crisis  that  is 
upon  us  this  winter.  Ratepayers  must 
have  relief  now.  It  is  not  necessary  to 
accept  for  even  1  more  day  a  system 
which  tells  us  that  rates  must  go  up 
while  cheap  gas  is  available  but  not 
being  produced. 

Mr.  President,  I  urge  my  colleagues 
to  enthusiastically  support  this 
amendment  with  the  knowledge  that 
it  is  not  a  solution  to  all  of  the  ills  of  a 
sick  market,  but  it  is  a  good  solid  start. 

Now  I  wish  to  rebut  at  least  four 
points  that  were  raised  in  the  debate 
by  Senator  Johnston  and  Senator 
BoREN,  the  Alfonse  and  Gaston  of  nat- 
ural gas. 

No.  1,  Senator  Johnston  pointed 
out.  after  piercing  cross-examination 
from  Senator  Long  of  Louisiana,  that 
all  that  this  amendment  would  save 
the  consumer  is  a  piddling  little  5  per- 
cent on  their  total  gas  fuel  bill. 

The  Gas  Service  Co.  of  Kansas  City. 
a  reputable  concern,  says  that  if  effec- 
tive take-or-pay  legislation  is  passed,  it 
will  save  consumers  25  to  30  percent 
on  their  gas  bill.  The  gas  price  to 
Kansas  City  residential  gas  users  is  $5 


per  mcf.  Twenty-five  percent  of  $5  is 
$1.25. 

Point  2.  and  Senator  Kassebaum  got 
up  to  rebut  this  but  did  not  get  the  op- 
portunity—the freeze  section  is  a  cap, 
not  a  hold. 

The  freeze  section  reads,  if  my 
reader  can  find  me  the  language- 
there  it  is.  line  25.  page  2: 

The  maximum  lawful  price  applicable  to 
any  first  sale  *  •  • 

So  this  measure  mandates  a  cap- 
prices  in  the  future  can  drop  well 
below  the  cap.  This  amendment  does 
not  lock  in  high  prices  in  perpetuity. 

As  to  point  3,  on  the  question  of  the 
constitutionality  of  abrogating  take- 
or-pay  contracts,  let  me  just  give  one 
brief  quote  from  the  Permian  Basin 
Area  rate  case,  the  U.S.  Supreme 
Court  1967: 

Although  the  Natural  Gas  Act  is  premised 
upon  a  system  of  private  contracting  •  •  • 
the  Commission  has  plenary  authority  to 
limit  or  proscribe  contractual  arrangements 
that  contravene  relative  public  interest. 

which  leads  me  now  to  my  final  point 
on  which  I  conclude. 

Much  has  been  said  by  the  Senator 
from  Oklahoma  and  the  Senator  from 
Louisiana  about  the  majesty,  the 
beauty,  the  sanctity  of  this  wonderful 
thing  called  NGPA,  the  Natural  Gas 
Policy  Act  of  1978. 

Senator  Boren  was  not  here  but  had 
he  been  here  when  the  NGPA  was 
voted  on— he  was  here  in  spirit— he 
would  have  voted  for  it.  It  was  such  a 
magnificent  document. 

I  think  the  Senator  from  Louisiana, 
after  working  on  it  for  years  and 
months,  voted  for  it.  It  was  such  a 
magnificent  document. 

Section  314  of  that  sacred  act  abro- 
gates a  whole  bunch  of  contracts. 

I  did  not  hear  Senator  Johnston  get 
up  and  talk  about  what  was  going  to 
happen  as  a  result  of  abrogating  all  of 
those  contracts  back  in  1978. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  JOHNSTON.  I  voted  against  it. 

Mr.  EAGLETON.  Oh,  he  voted 
against  it.  Good  for  him. 

Mr.  BOREN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  EAGLETON.  He  redeemed  my 
faith. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  BOREN.  I  testified  against  it. 
but  I  wonder  how  the  Senator  from 
Missouri  voted  on  that  bill? 

Mr.  EAGLETON.  I  unfortunately 
voted  for  that  dog.  and  I  am  here  to- 
night to  expiate  my  sin.  Confession  is 
good  for  the  soul. 

But  section  314  does  more  abrogat- 
ing on  one  page  of  a  Federal  statute 
than  any  other  similar  page  I  have 
ever  read.  So  let  us  not  be  cormed 
about  this  abrogation  business. 
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I  should  also  point  out  that  under 
the  Kassehaum  amendment  the  Com- 
mission (FERC)  can  lake  such  appro- 
priate action  as  it  may  deem  neces- 
sary." 

This  means  that  a  gas  producer  who 
has  a  take-or-pay  contract  on  which  a 
bank  loan  is  based  can  raise  that  point 
with  the  Commission  and  the  Commis- 
sion can  give  equitable  relief  if  that  is 
actually  the  case.  Indeed,  I  am  sure 
there  would  be  some  cases  where  gas 
producers  who  went  out  and  borrowed 
to  the  hilt  based  on  a  take-or-pay  con- 
tract would  most  certainly  merit  equi- 
table relief. 

It  is  not  Senator  Kassebaum's  inten- 
tion   nor    mine,    nor    Senator    Dah- 
forth's,  to  drive  anyone  into  bank- 
ruptcy. But  those  cases  would  be  the 
exception  and  not  the  rule. 
I  thank  my  colleague. 
Mr.  BAKER.  Mr.  President,  do  I  un- 
derstand now  from  the  Senator  from 
Missouri  that  he  wishes  to  speak? 
Mr.  DANFORTH.  Briefly. 
Mr.   BAKER.   Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Missouri. 
Mr.  DANFORTH.  Mr.   President,  I 
thank  the  majority  leader. 

I  wish  to  pay  my  compliments  to 
Senator  Kassebadm  and  Senator 
Jepsen  for  the  work  that  they  have 
done  on  this  bill. 

I.  along  with  Senator  Eagleton.  Sen- 
ator Sarbanes,  Senator  Riegle,  Sena- 
tor BoscHWiTZ,  and  Senator  Dixon, 
had  intended  to  propose  a  somewhat 
different  approach  to  solving  the  take- 
or-pay  contract  problem,  and  it  was 
my  view  and  is  my  view  that  the  ap- 
proach that  we  would  have  followed  is 
better,  plainer,  and  quicker  than  the 
one  proposed  by  Senator  Kassebaum 
and  Senator  Jepsen. 

It  was  our  view  that  we  should  not 
simply  delegate  to  FERC  the  author- 
ity to  abrogate  these  contracts  but 
Congress  itself  should  abrogate  take- 
or-pay  contracts  with  the  exception 
that  if  the  contracts  had  been  pledged 
for  loans  to  a  bank  prior  to  the  date  of 
the  bill  then  FERC  could  remove  the 
abrogation  and  let  the  contract  go 
through. 

We  felt  that  this  was  a  simpler  way 
to  do  it  and  that  it  was  a  stronger  and 
quicker  way  to  do  it. 

But  the  difference  between  Senator 
Jepsen  and  Senator  Kassebaum,  on 
one  hand,  and  the  rest  of  us  on  the 
other  hand,  was  really  a  matter  of  ap- 
proach. It  was  not  a  matter  of  end 
result  or  what  we  wanted  to  accom- 
plish with  ^his  legislation. 
Mr.  President,  the  simple  facts  are 

Last  year  8.000  residents  of  the 
Kansas  City  area  in  Missouri  and 
Kansas  had  their  natural  gas  discon- 
nected. They  are  now  without  natural 


gas  service.  They  are  dependent  on 
natural  gas  to  stay  warm.  This  winter 
it  is  estimated  that  that  number  will 
increase  from  8,000  to  somewhere  be- 
tween 10,000  and  12,000. 

We  have  heard  so  much  about  the 
plight  of  these  poor  producers  who  are 
so  dependent  on  their  take-or-pay  con- 
tracts. 

How  about  the  poor  people  who 
cannot  pay  their  bills?  Who  is  going  to 
feel  sorry  for  them  and  what  is  going 
to  be  done  about  them  and  how  are  we 
going  to  explain  tabling  this  amend- 
ment other  than  it  is  going  to  be  fili- 
bustered? How  are  we  going  to  explain 
tabling  this  amendment,  Mr.  Presi- 
dent? How  are  we  going  to  explain  to 
our  constituents  that  we  are  denying 
them  access  to  50-cent  gas  which  is 
now  being  kept  in  gas  fields  in  Kansas 
and  forcing  them  to  consume  gas 
which  is  being  sold  at  $5,  $6  a  thou- 
sand cubic  feet? 

That  is  the  aberration,  Mr.  Presi- 
dent, and  that  is  what  we  seek  to  ad- 
dress in  this  amendment. 

Mr.  BAKER.  Mr.  President,  in  just  a 
moment  I  want  to  yield  under  the  spe- 
cial circumstances,  special  conditions, 
to  the  Senator  from  Oklahoma,  the 
Senator  from  New  Mexico,  and  the 
Senator  from  Iowa.  But  before  I  do  so, 
let  me  say  one  word  in  respect  to  the 
very  excellent  and  elegant  remarks  by 
the  Senator  from  Missouri. 

I  have  no  quarrel  with  his  logic,  and 
I    understand    and    appreciate    and 
admire  his  special  concern  for  those 
who  are  acutely  distressed  by  the  cost 
of  gas.  But  the  question  was  put,  how 
are  we  going  to  explain  tabling  this 
amendment?  I  would  respectfully  sug- 
gest. Mr.  President,  that  one  way  you 
are  going  to  explain  it  is  I  do  not  know 
why  it  should  be  on  a  highway  bill. 
The  other  is  we  have  to  get  on  with 
the  business  of  the  Republic,  and  we 
should  address  this  issue,  and  indeed  I 
will  try  to  find  a  way  to  address  this 
issue  but,  Mr.  President,  not  on  this 
bill  at  this  time.  That  is  the  way  I 
would  hope  to  do  it  because  I  have 
long  since  reconciled  myself  to  the  un- 
derstanding that  I  cannot  solve  all  of 
the  world's  problems  in  a  single  piece 
of  legislation,  and  that  it  falls  to  the 
duty  of  the  leaders  of  the  Senate  to 
try  to  do  the  country's  business  in  the 
best  way  we  can. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  3  minutes  to  the 
Senator  from  Oklahoma  for  the  pur- 
pose of  making  a  statement,  and  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I 
thank  the  majority  leader. 

I  certainly  think  ♦;hat  now  is  not  the 
time  for  this  legislation.  We  had  hear- 
ings yesterday,  which  I  sat  in  on  and 
listened  to  my  good  friends  and  col- 
leagues who  were  advocating  such  leg- 
islation. 


I  understand  their  desire  to  do  some- 
thing, but  1  certainly  believe  that  if 
one  looks  at  the  whole  issue  of  natural 
gas,  which  takes  more  than  1  day  and 
certainly  should  not  be  done  at  11:30 
at  night,  you  realize  if  we  do  just  this 
one  thing,  that  it  would  be  wrong  and 
actually,  in  the  long  run,  would  do 
more  damage  than  good.  In  the  long 
run,  this  amendment  will  hurt  con- 
siuners  much,  much  more  than  it  will 
benefit  them. 

There  are  two  main  elements  to  this 
amendment,  one  abrogates  take-or-pay 
contracts  and  the  other  is  a  price 
freeze.  Neither  will  have  any  signifi- 
cant impact  on  the  consumer  in  the 
short  run,  and  both  will  have  a  disas- 
trous effect  on  consumers  in  the 
future. 

So  I  urge  my  colleagues  not  to  go 
along  with  my  good  friends.  Senator 
Kassebaum,  Senator  Jepsen,  Senator 
DANFORTH,  and  Senator  Eagleton. 

1  think  it  would  be  very  shortsighted 
and  it  would  be  the  wrong  thing  for 
the  Senate  to  do.  If  by  chance  the  ta- 
bling motion  does  not  pass  I  can 
assure  the  Senate  that  we  will  be  on 
this  amendment  for  a  great  length  of 
time. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  1 
minute  to  the  Senator  from  New 
Mexico  without  losing  my  right  to  the 
floor. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  distinguished  leader. 

We  are  being  asked  to  vote  on  legis- 
lation intended  to  restrain  natural  gas 
prices  either  by  a  temporary  price 
freeze  or  through  congressionally 
mandated  contract  modifications. 

There  is  no  doubt  that  serious  and 
legitimate  concerns  have  prompted  de- 
mands for  immediate  relief  from  the 
gas  price  increases  projected  for  this 
winter. 

There  is  also  no  question  that  seri- 
ous financial  hardship  has  been  im- 
posed on  many  citizens  and  businesses 
in  certain  States  such  as  Kansas  and 
Missouri. 

However,  even  the  most  basic  analy- 
sis of  the  proposal  we  have  before  us 
suggests  that  it  simply  will  not  provide 
the  relief  it  promises,  and  that  it  may 
have  unintended  long-term  conse- 
quences. 

According  to  preliminary  Depart- 
ment of  Energy  estimates,  freezing 
natural  gas  prices  would  provide  con- 
sumer relief  amounting  to  a  mere  2 
percent,  and  that  reining  in  contracts' 
take-or-pay  language  would  bring  1  or 

2  percent  more. 
If  we  are  talking  about  relief  of  2  to 

4  percent,  we  are  not  talking  about  a 
level  of  relief  that's  going  to  solve  the 
kinds  of  problems  that  the  sponsors  of 
this  proposal  have  in  mind. 

In  the  mid-1970's,  when  we  last 
faced  serious  shortages  of  natural  gas. 
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these  shortages  brought  about  great 
hardship. 

The  Congress  responded  at  that 
time  with  short-term  stop-gap  legisla- 
tion that  was  not  only  ineffective  in 
helping  the  people  and  businesses 
most  in  need,  but  probably  aggravated 
the  problem. 

I  am  convinced  that  if  we  pass  a 
freeze  on  the  price  of  gas  for  a  year  or 
two,  or  legislatively  mandate  changes 
to  legal  contracts,  that  we  guarantee  a 
gas  shortage  down  the  road. 

The  existing  law  was  enacted  after 
months  of  careful  consideration  and 
negotiation.  It  is  not  perfect. 

Recent  developments  in  some  re- 
gions need  careful  scrutiny.  However, 
before  we  take  any  legislative  action, 
we  must  identify  precisely  the  prob- 
lem we  seek  to  address  and  fashion  a 
remedy  that  will  clearly  achieve  the 
result  we  seek. 

Freezing  wellhead  prices,  or  fixing 
contracts,  may  not  even  address  the 
root  of  the  problem. 

Each  State  and  each  region  is  served 
by  a  combination  of  gas  utilities 
which,  in  turn,  may  be  served  by  sever- 
al natural  gas  pipelines,  each  with  its 
own  unique  set  of  gas  supply  sources, 
contractual  obligations,  and  market  re- 
quirements. 

Accordingly,  any  generic  legislative 
action  will  have  differing  impacts  in 
the  various  regions  of  the  country. 
What  may  be  effective  in  one  region 
may  produce  adverse  consequences  in 
another. 

During  the  remaining  days  of  this 
short  session,  we  lack  sufficient  time 
to  ascertain  the  long-term  impacts  of 
the  amendment  before  us. 

I  urge  you  to  resist  the  impulse  to 
take  immediate  action.  We  must  recog- 
nize that  any  congressional  action  mo- 
tivated by  the  need  to  correct  short- 
term  market  conditions  must  be  care- 
fully balanced  against  the  risks  of  re- 
turning to  gas  shortage  conditions  and 
imposing  severe  economic  hardships 
on  gas  consumers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Dear  Colleague  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senate, 
Committee  on  Energy 
AND  Natural  Resources, 
Washington,  D.C.,  Decembers,  19S2. 

Dear  Colleague:  During  the  next  few 
days  you  may  be  asked  to  vote  on  legislation 
intended  to  restrain  natural  gas  prices, 
either  by  a  temporary  price  freeze  or 
through  Congressionally  mandated  contract 
modifications.  We  ask  you  to  join  us  in  op- 
posing any  piecemeal  natural  gas  legislation 
at  the  present  time. 

There  is  no  doubt  that  serious  and  legiti- 
mate concerns  have  prompted  demands  for 
immediate  relief  from  the  gas  price  in- 
creases projected  for  this  winter.  However, 
even  a  preliminary  analysis  of  the  pending 
proposals  suggests  that  they  simply  will  not 
provide  the  relief  they  promise,  and  they 


may    have    unintended    long-term    conse- 
quences. 

The  existing  law  was  enacted  after 
months  of  careful  consideration  and  negoti- 
ation. It  is  not  perfect.  Recent  developments 
in  some  regions  need  careful  scrutiny.  How- 
ever, before  we  take  any  legislative  action, 
we  must  identify  precisely  the  problem  we 
seek  to  address  and  fashion  a  remedy  that 
will  clearly  achieve  the  result  we  seek. 
Freezing  wellhead  prices,  or  fixing  con- 
tracts, may  not  even  address  the  root  of  the 
problem. 

Identifying  the  precise  problem  or  prob- 
lems unfortunately  is  not  a  simple  task. 
Each  state  and  each  region  is  served  by  a 
combination  of  gas  utilities  which,  in  turn, 
may  be  served  by  several  natural  gas  pipe- 
lines, each  with  its  own  unique  set  of  gas 
supply  sources,  contractual  obligations,  and 
market  requirements.  Accordingly,  any  ge- 
neric legislative  action  will  have  differing 
impacts  in  the  various  regions  of  the  coun- 
try. What  may  be  effective  in  one  region 
may  produce  adverse  consequences  in  an- 
other. 

During  the  remaining  days  of  this  post- 
election session,  we  lack  sufficient  time  to 
ascertain  the  long-term  impacts  of  the  pend- 
ing legislative  proposals.  However,  the  Con- 
gress has  begun  that  analysis.  The  Commit- 
tee on  Energy  and  Natural  Resources  con- 
vened a  hearing  on  Monday.  December  13, 
1982,  to  review  current  market  conditions 
and  the  factors  contributing  to  those  condi- 
tions. 

We  urge  you  to  resist  the  impulse  to  take 
iRunediate  action.  We  must  recognize  that 
any  Congressional  action  motivated  by  the 
need  to  correct  short-term  market  condi- 
tions must  be  carefully  balanced  against  the 
risks  of  returning  to  gas  shortage  conditions 
and  imposing  severe  economic  hardships  on 
gas  consumers. 

Henry  M.  Jackson. 
Ranking  Minority  Member. 
J.  Bennett  Johnston, 
James  A.  McClure, 

ChairmaTi, 
Lowell  P.  Weicker,  Jr., 
Pete  V.  Domenici, 
Malcolm  Wallop. 

Mr.  DOMENICI.  I  would  say  to  my 
good  friend,  the  distinguished  Senator 
from  Missouri,  that  a  very  simple 
answer  to  his  question  is  that  it  just 
will  not  work.  We  could  pass  legisla- 
tion that  is  before  us  and  the  over- 
whelming compelling  evidence  that  is 
there  will  indicate  there  will  be  little 
or  no  relief  during  this  winter  to  any 
consumers  of  the  United  States  and 
even  if  the  25  percent  decided  about  a 
part  of  Kansas  City  is  true,  that  obvi- 
ously could  not  occur  in  January,  Feb- 
ruary, March,  or  April  of  this  year  by 
the  compelling  testimony,  and  that 
gives  us  time  to  try  to  do  something 
that  really  works. 

If  it  works  at  all,  the  compelling  evi- 
dence is  it  might  have  a  4-percent 
effect  on  this  Nation,  and  it  seems  to 
me  we  can  certainly  spend  2  or  3 
months  rather  than  2  or  3  hours 
trying  to  accomplish  that. 

I  thank  the  distinguished  leader. 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  I  may 
yield  to  the  Senator  from  Iowa  with- 
out losing  my  right  to  the  floor  for  the 
purpose  of  making  a  statement. 


Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment just  offered  by  my  distinguished 
colleague  from  Iowa  regarding  the  im- 
portant issue  of  natural  gas.  The  cur- 
rent natural  gas  situation  has  done 
much  to  reinforce  the  appropriateness 
of  my  decision  as  a  Member  of  the 
House  of  Representatives  to  vote 
against  the  Natural  Gas  Policy  Act  of 
1978. 

We  are  all  very  much  aware  of  the 
severity  of  the  natural  gas  pricing 
problem.  The  Senate  has  heard  nu- 
merous discourses  on  the  critical  need 
to  address  the  current  natural  gas  sit- 
uation, and  there  Is  certainly  no  short- 
age of  legislative  remedies  to  address 
the  problem.  The  Senate  Committee 
on  Energy  and  Natural  Resources  held 
hearings  Monday  to  explore  the  op- 
tions pending  before  Congress. 

My  belief  is  that  we  must  focus  on 
producer-pipeline  contracts,  many  of 
which  are  no  longer  representative  of 
today's  market  conditions.  Such  an  ap- 
proach would  help  correct  current 
market  anomalies  whereby  gas  prices 
continue  to  soar  even  though  gas  is 
plentiful.  Furthermore,  high  priced 
gas  is  being  produced  and  distributed 
while  lower  cost  gas  is  being  underpro- 
duced or  even  shut  in.  Since  a  great 
deal  of  this  paradox  stems  from  the 
aforementioned  contracts  we  must  ap- 
propriately target  the  contracts  for 
legislative  action.  Granted,  the  vast 
majority  of  the  most  onerous  gas  con- 
tracts were  entered  into  during  a 
period  of  time  in  which  the  prime  con- 
sideration of  pipelines,  distributors, 
and  consumers  was  assurance  of  a  con- 
tinuous supply  of  natural  gas.  Howev- 
er, the  prevailing  conditions  during 
the  mid  1970's  are  no  longer  the  case 
today. 

This  amendment  will  specifically 
focus  on  contractual  provisions  which 
have  created  the  most  distortions.  By 
broadening  the  Federal  Energy  Regu- 
latory Commission's  authority  to  disal- 
low certain  cost  passthroughs  on  the 
basis  of  an  expanded  definition  of 
abuse  under  section  601(c)  of  the  Nat- 
ural Gas  Policy  Act.  we  can  restrain 
some  of  the  gas  hikes  consumers  see  in 
their  gas  bills.  Specifically,  the  statu- 
tory definition  of  abuse  would  include 
imprudence  and  would  further  set  up 
a  rebuttable  presumption  regarding  a 
pipeline's  responsibility  to  respond  to 
changes  in  customer  demand  or 
market  forces.  The  new  definition  of 
abuse  would  include  cost  increases  at- 
tributable to  take-or-pay  clauses  for 
gas  quantities  in  excess  of  70  percent; 
indefinite  price  escalators  which  are 
not  tied  to  recognized  economic  indica- 
tors, most-favored  nation  clauses;  and 
those  contracts  which  do  not  include  a 
marketout  clause. 

Passage  of  this  amendment  does  not 
in  any  way  preclude  adoption  of  more 
comprehensive  legislation  during  the 
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98th  Congress.  The  natural  gas  indus- 
try, the  Senate  Energy  and  Natural 
Resources  Committee  and  consumer 
advocacy  groups  have  all  demonstrat- 
ed a  willingness  to  address  the  prob- 
lems of  the  natural  gas  pricing  struc- 
ture in  a  complete  fashion  next  year. 
The  administration  has  also  sent  pre- 
liminary signals  that  it  is  on  the  way 
to  developing  a  package  of  legislation 
for  congressional  consideration. 

I  certainly  hope  that  the  fervor  in 
which  this  lameduck  Congress  focused 
on  this  issue  carries  over  into  the  next 
session.  In  the  interim,  my  good  friend 
and  I  feel  compelled  to  try  to  extend 
some  assistance  to  sufferers  of  soaring 
gas  prices.  A  "wait-until-next-year" 
posture  offers  little  solace  to  those  in- 
dividuals faced  with  paying  this 
month's  gas  bill.  The  sense  of  urgency 
cannot  be  overstated:  and  I  urge  the 
favorable  consideration  of  this  amend- 
ment. 

ACTION  NEEDED  TO  SLOW  NATURAl.  GAS  PRICE 
INCREASES 

Mr.  SASSER.  Mr.  President,  I  have 
joined  with  my  distinguished  col- 
leagues. Senator  Eagleton  and  Sena- 
tor Danforth,  in  sponsoring  legisla- 
tion that  would  place  an  immediate 
cap  on  the  runaway  cost  of  natural  gas 
in  this  country.  This  amendment  that 
is  being  offered  recognizes  first  and 
foremost  that  we  cannot  stand  idly  by 
and  allow  these  steady  price  hikes  to 
bankrupt  our  people. 

The  amendment  that  is  being  of- 
fered today  does  not  attempt  to  de- 
stroy these  purchase  gas  contracts. 
The  amendment  that  my  colleagues 
are  offering  attempts  to  return  an  ele- 
ment of  flexibility  to  the  contractual 
process.  It  is  intended  to  provide  an 
overriding  sense  of  fairness  to  a  con- 
tractual process  by  which  we  are  all 
affected. 

Mr.  President,  we  cannot  afford  any 
further  delays  in  this  matter.  We  need 
to  take  immediate  action  to  protect 
consumers  from  the  escalating  cost  of 
natural  gas.  Under  the  present  struc- 
ture of  the  Natural  Gas  Policy  Act  of 
1978.  the  longer  we  wait  to  tackle  the 
problem,  the  higher  will  be  the  cost  to 
the  natural  gas  consumer  nationwide. 

The  price  of  natural  gas  is  skyrock- 
eting out  of  control.  Since  the  enact- 
ment of  the  Natural  Gas  Policy  Act  of 
1978.  the  price  of  natural  gas  for  the 
residential  consumer  nationwide  has 
risen  a  whopping  98  percent.  More 
than  42  million  Americans,  including 
453,968  Tennesseans,  have  felt  the 
devastating  impact  of  these  escalating 
natural  gas  prices. 

Mr.  President,  consumers  should  not 
be  held  economically  liable  for  the 
present  natural  gas  glut.  Consumers 
should  not  be  forced  to  choose  be- 
tween paying  their  grocery  bills  or 
heating  their  homes.  But,  unless  we 
act  soon,  I  believe  this  is  precisely  the 
situation  toward  which  we  are  fast  ap- 
proaching. 


Nearly  5  years  ago.  we  faced  a  situa- 
tion of  heightened  oil  prices  and  a 
shortage  of  natural  gas  reserves.  Pipe- 
line companies  and  producers,  partial- 
ly in  response  to  this  situation,  en- 
tered into  long-term  gas  purchase  con- 
tracts. Now.  market  conditions  no 
longer  require  the  continued  need  for 
these  long-term  agreements. 

Mr.  President,  consumers  in  many 
parts  of  this  country  face  20-  to  30-per- 
cent increases  in  their  gas  bills  this 
winter.  In  Tennessee,  the  cost  of  natu- 
ral gas  has  more  than  doubled  within 
the  last  2  years.  Gas  which  cost  the 
residential  consumer  $31.95  per  month 
2  years  ago  in  Memphis  now  costs  that 
same  consumer  $74.09.  That  is  a  132- 
percent  increase.  This  price  trend  not 
only  is  occurring  in  Memphis,  but  in 
Nashville,  Knoxvllle,  Chattanooga, 
and  all  over  this  Nation. 

Mr.  President,  it  is  no  secret  to  any 
of  us  what  is  at  the  core  of  these  price 
increases— long-term  purchase  gas  con- 
tracts between  the  pipeline  companies 
and  the  producers.  These  take-or-pay 
contracts  purport  to  respond  to  the  oil 
crisis  of  the  later  1970's.  At  that  time, 
perhaps  they  did.  However,  these  con- 
tracts totally  disregard  the  adverse 
impact  of  their  rigid  terms  on  our  Na- 
tions  natural  gas  consumer.  Mr.  Presi- 
dent, these  contracts  must  be  modi- 
fied. 

Mr.  President,  I  recognize  that  it  is, 
indeed,  no  simple  matter  to  renegoti- 
ate these  contracts.  I  think  we  all  rec- 
ognize and  respect  the  ultimate  sancti- 
ty of  the  contract.  But  it  is  in  the 
public  interest  that  we  should  attempt 
to  modify  these  purchase  gas  agree- 
ments so  that  they  conform  to  prevail- 
ing market  conditions. 

In  modifying  these  contracts  by  this 
amendment,  Mr.  President,  we  will  \ie 
assuring  that  these  contracts  are  fair, 
just,  and  equitable  to  natural  gas  con- 
sumers. Current  take-or-pay  contracts 
are  diametrically  opposed  to  this  fun- 
damental concept.  The  runaway  cost 
of  natural  gas  is  proof  of  this. 

Mr.  President,  I  would  ask  my  col- 
leagues to  heed  the  urgency  of  the 
moment  and  amend  the  Natural  Gas 
Policy  Act  of  1978  along  the  lines  of 
the  Kfissebaum  and  Danforth-Eagle- 
ton  amendments. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  I  have  received 
from  Robert  F.  Tyson,  director,  Iowa 
Energy  Policy  Council,  dated  Novem- 
ber 8,  1982. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

November  8, 1982 
Hon.  Roger  W.  Jepsen. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Jepsen:  The  Iowa  Energy 
Policy  Council  strongly  supports  the  legisla- 
tion you  have  introduced  to  help  consumers 
weather  rapidly  increasing  natural  gas 
prices.    lowans'    average    winter    gas    bills 


nearly  have  doubled  since  1979  and  may 
double  again  by  1986. 

A  major  cause  for  the  continued  rise  in 
natural  gas  prices  is  the  provisions  in  long- 
term  contracts  between  gas  producers  and 
pipeline  companies.  These  long-term  con- 
tract provisions  are  fixing  a  market  price 
which  bears  no  relationship  to  today's 
market  conditions. 

The  price  of  natural  gas  will  continue  to 
rise  due  to  a  diminishing  supply.  But  the 
market  price  is  not  operating  freely  due  to 
contract  provisions.  Pipeline  companies 
cannot  afford  to  bear  the  excessive  prices 
created  by  these  provisions.  The  pipelines 
pass  high  prices  along  to  consumers.  lowans 
are  reaching  the  financial  limits  of  their 
ability  to  pay  these  bills.  Already  over 
77,000  Iowa  households  (197.000  people)  re- 
quire financial  help  to  pay  their  fuel  bills. 

Long-term  natural  gas  contracts  between 
producers  and  pipeline  suppliers  were  nego- 
tiated at  a  time  of  high  demand,  low  supply, 
and  regulated  low  price.  In  1973,  regulation 
boosted  prices  and  encouraged  development 
of  greater  supplies.  Now  we  have  a  surplus 
of  natural  gas  and  a  diminishing  demand, 
but  the  provisions  of  long-term  contracts 
still  hold  the  price  of  gas  high.  These  provi- 
sions, termed  take-or-pay,  lock  suppliers 
into  taking  and  paying  for  a  specified 
volume  of  gas,  at  regulated  prices,  regard- 
less of  whether  or  not  the  gas  is  needed.  As 
demand  falls,  as  it  has,  the  price  of  gas  in- 
creases even  faster.  Northern  Natural  Gas.  a 
major  Iowa  pipeline  company,  recently  re- 
ported spending  approximately  $123  million 
on  take-or-pay  contract  provisions,  up  $55 
million  from  the  previous  year.  That  cost 
Northern's  Iowa  consumers  nearly  $25  mil- 
lion, essentially  for  gas  which  is  not  needed. 

In  addition  to  take-or-pay  provisions,  nat- 
ural gas  may  be  contracted  with  price  esca- 
lator and  most  favored  nation  contract 
clauses  after  1985.  These  clauses  would 
allow  gas  producers  to  set  prices  at  110  per- 
cent of  the  price  of  NP6  fuel  oil  and/or  to 
the  highest  price  within  a  region.  The 
Energy  Policy  Council  in  concerned  that 
these  provisions  will  have  the  same  effect  as 
take-or-pay  provisions  to  artificially  set 
prices. 

These  provisions  hurt  pipelines  nearly  as 
much  as  consumers,  even  though  most  of 
the  price  increases  are  passed  through  to 
consumers.  We  are  reaching  a  t>oint  at 
which  the  market  can  bear  no  more.  Indus- 
tries which  have  dual  fuel  ability  are  switch- 
ing from  gas:  consumers  are  conserving  as 
much  as  possible.  With  long-term  contract 
clauses  and  resulting  artificially  high  prices, 
the  pipeline  companies  are  as  endangered  as 
the  consumer.  We  need  to  keep  our  supply 
lines  for  energy  healthy  if  we  hope  to  con- 
tinue to  enjoy  some  economic  growth,  let 
alone  heat  our  homes. 

The  Energy  Policy  Council  and  I  urge  the 
success  of  legislation  which  limits  impru- 
dence on  the  part  of  the  pipeline  and  any 
pipeline-producer  contract  which  materially 
prevents  the  pipeline  from  responding  to 
changes  in  customer  demand  or  other 
market  forces.  This  limit  includes  take-or- 
pay  clauses  of  greater  than  70  percent  of 
daily  contract  quantity  on  an  aimual  basis, 
indefinite  price  escalator  clauses,  and  most 
favored  nation  clauses.  Also,  contracts 
should  include  a  market-out  clause. 

The  typical  Iowa  family  already  spends 
about  20  percent  of  its  take  home  pay  on 
energy.  Without  this  legislation,  the  Energy 
Policy  Council  projects  no  end  to  rapidly  in- 
creasing natural  gas  prices,  a  threat  to  our 
energy  market,  and  a  financial  burden  from 
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which  business  and  homeowners  may  not  be 
able  to  recover. 
Sincerely. 

Robert  P.  Tyson. 

,, Director. 

Mr.  BENTSEN.  Mr.  President,  all  of 
us.  I  am  sure,  share  the  deep  concern 
expressed  by  our  colleagues  from  Mis- 
souri and  about  the  serious  problems 
that  have  resulted  from  30  years  of 
distorting,  coimterproductive  regula- 
tion of  natural  gas  prices. 

Some  have  argued  that  take-or-pay 
contracts,  negotiated  at  a  time  when 
natural  gas  was  in  short  supply,  have 
helped  drive  prices  sharply  higher 
during  a  time  of  gas  surplus  and  cre- 
ated the  prospect  of  increased  energy 
bills  for  millions  of  Americans  this 
winter.  I  do  not,  however,  accept  the 
proposition  that  we  can  correct  the 
complex  problems  of  regulation  with  a 
quick  fix.  ill  considered  proposal  to  ab- 
rogate take-or-pay  clauses  and  roll- 
back prices. 

Mr.  President,  it  is  precisely  that 
sort  of  reflex  intervention  in  the  mar- 
ketplace over  the  years  that  has  pro- 
duced the  nightmare  of  regulated 
energy  policies  and  prices. 

As  the  Senate  Energy  Committee 
learned  in  hearings  this  week  on  natu- 
ral gas.  it  is  impossible  for  proponents 
or  opponents  to  state  with  any  preci- 
sion what  would  result  from  passage 
of  these  amendments.  We  could  be  set- 
ting the  stage  for  new  gas  shortages 
and  even  higher  prices  for  the  con- 
sumers we  seek  to  assist.  As  one  who 
has  been  fighting  the  effects  of  energy 
regulation  for  more  than  a  decade  I 
say  to  my  colleagues  from  Missouri 
that  I  am  prepared  to  work  with  them 
to  find  equitable,  comprehensive  solu- 
tions to  the  very  real  and  complex 
issues  involved  in  gas  pricing.  I  am  not. 
however,  prepared  to  support  ad  hoc. 
one  shot  initiatives  that  have  not  been 
reviewed  or  assessed  by  the  appropri- 
ate committees  of  the  Senate. 

One  of  my  major  concerns.  Mr. 
President,  is  that  if  we  abrogate  take- 
or-pay  provisions  in  existing  and 
future  gas  contracts,  we  will  make 
future  drilling  of  natural  gas  extreme- 
ly difficult  to  finance.  Financial  insti- 
tutions will  be  reluctant  to  advance 
money  to  producers  without  some  as- 
surance that  their  natural  gas  will  be 
sold.  Therefore,  while  in  the  near 
term,  this  might  appear  to  be  an  at- 
tractive alternate,  I  believe  that  we 
will  damage  our  long-term  commit- 
ments to  consumers  by  preventing  the 
orderly  financing  of  future  drilling. 

The  Senate  is  considering  these 
amendments,  Mr.  President,  because 
the  manager  of  America's  pipelines  ex- 
ercised their  business  judgment  in 
signing  so-called  take-or-pay  contracts 
to  assure  long-term  supplies  of  natural 
gas  for  their  consumers.  A  few  years 
ago  there  was  very  little  criticism  of 
such  contracts  because  gas  was  in 
short  supply.  Today,  however,  some 
blame  increasing  energy  costs  to  the 
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consumer  at  least  in  part  on  take-or- 
pay  clauses  and  a  price  rollback. 

If  these  proposals  are  accepted  by 
the  Senate,  the  primary  victim,  will  be 
the  producers,  not  the  pipeline  compa- 
nies. Exploration  for  energy  is  already 
down  40  percent  from  the  levels  of  a 
year  ago.  and  I  seriously  question 
whether  it  is  soimd  energy  policy  to 
drain  further  resoiures  from  our  pro- 
ducers at  this  time,  particularly  when 
we  do  not  know  the  answers  to  the  fol- 
lowing questions: 

To  what  extent  would  abrogation  of 
take-or-pay  clauses  disrupt  the  actual 
gas  supply  at  the  peak  of  the  heating 
season?  Will  we  have  to  renegotiate 
natural  gas  supply  contracts?  With  no 
assurance  of  future  purchases  by  the 
pipelines,  would  incentives  remain  for 
producers  to  sign  long-term  contracts 
for  supply? 

Do  we  want  to  encourage  a  boom 
and  bust  cycle  in  natiu^  gas  prices 
and  foster  spot  shortages  at  a  time  of 
abundant  supply?  Despite  assurance  of 
an  evidentiary  review  by  the  FERC  for 
producers  who  would  be  forced  into 
default  by  the  amendment,  there  is  no 
avoiding  the  fact  that  many  producers 
will  be  caught  in  a  financial  squeeze  of 
very  serious  dimensions  if  this  legisla- 
tion is  passed.  Is  that  sound  energy 
policy? 

Mr.  President.  I  am  fully  prepared  to 
join  in  seeking  realistic  and  workable 
solutions  to  natural  gas  pricing  prob- 
lems. Those  solutions  will  not,  howev- 
er, be  hastened  by  applying  band-aid 
solutions  and  side-stepping  the  impor- 
tant questions  I  have  outlined  above. 
For  that  reason  I  urge  my  colleagues 
to  join  me  in  tabling  these  amend- 
ments so  that  we  can  move  forward  in 
the  next  Congress  and  take  a  close 
look  at  the  full  array  of  issues  sur- 
rounding natural  gas  regulation. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  support  my  colleague,  the 
Senator  from  Kansas,  in  this  amend- 
ment that  I  believe  would  create  com- 
petitive conditions  in  natural  gas  pric- 
ing, by  providing  that  take-or-pay 
clauses  can  be  abrogated.  As  the  Sena- 
tor knows,  I  have  introduced,  with 
Senator  I»ell.  a  bill  that  would  accom- 
plish the  same  objective. 

As  we  approach  the  coming  winter, 
we  face  an  extraordinary,  perhaps  un- 
precedented, situation.  Simultaneous- 
ly, we  are  experiencing  a  surplus  of 
natural  gas,  a  surplus  so  large  that 
excess  supply  is  being  wasted;  at  the 
same  time,  the  prices  that  gas  consum- 
ers must  pay  are  rising,  particularly  in 
the  Northeast  and  the  Midwest,  at 
dramatic  rates.  Clearly,  therefore, 
market  forces  in  natural  gas  are  not 
functioning. 

To  find  the  cause  of  this  problem, 
we  look  immediately  to  the  1978  Natu- 
ral Gas  Policy  Act.  I  voted  for  this  act 
because  I  believed  that  phased  decon- 
trol of  natural  gas  would  lead  to  great- 
er supplies,  and  ultimately  to  an  end 
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of  Government  control  of  this  market. 
While  it  stimidated  new  supplies,  how- 
ever, the  act  contained  requirements 
which  have  again  caused  a  distortion 
of  the  gas  market. 

By  setting  ceilings  on  the  prices  of 
certain  categories  of  new  gas  and  by 
providing  that  increased  prices  may  be 
passed  through  the  distribution 
stream  to  ultimate  consumers,  the  act 
forces  price  increases.  In  part,  this 
effect  is  achieved  through  what  are 
called  take-or-pay  clauses  in  the  pipe- 
lines' contracts  with  producers,  and  in 
contract  provisions  which  mandate 
automatic  increases  in  price. 

Mr.  President,  in  my  view  the  cor- 
rect response  to  this  problem  is  not  to 
attempt  now  to  halt  the  gradual  de- 
control of  gas.  This  one  element  of 
certainty  should  be  maintained  be- 
cause even  under  limited  decontrol 
there  has  been  a  rush  of  supply.  We 
do  not  wish  to  take  steps  now  that 
would  create  such  imcertainties  among 
producers  that  would  cause  them  to 
cease  exploration  and  potentially 
again  result  in  severe  supply  short- 
ages. It  is  my  strong  belief  that  now 
that  we  have  set  out  on  the  course  of 
decontrol,  we  should  permit  the  decon- 
trol process  to  unroll. 

Rather.  Mr.  President.  I  believe  that 
we  should  now,  as  an  Immediate  step. 
look  to  the  contracts  between  the 
pipeline  companies  and  the  producers. 
As  I  have  said,  these  contracts,  which 
require  that  pipelines  buy  gas  at  high 
prices  while  ignoring  lower  priced  gas 
which  is  subsequently  wasted  or 
stored,  have  forced  serious  hardship.  I 
believe  that  we  should  adopt  this 
amendment  because  it  would  permit 
pipeline  companies  to  abrogate  the 
take-or-pay  and  escalator  clauses  in 
their  contracts  with  the  producers.  In 
doing  so  we  would  give  the  pipelines 
the  power  to  renegotiate  their  con- 
tracts with  the  producers  in  much 
more  realistic  price  terms,  thus  hope- 
fully providing  immediate  relief  to  gas 
consumers. 

•  Mr.  PELL.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues. 
Senators  KASSEBAtm,  DANroRXH.  and 
Eagleton  in  urging  immediate  action 
by  Congress  on  the  problem  of  the 
abrupt  rise  in  natural  gas  prices  for 
consumers  this  winter.  As  my  col- 
leagues may  be  aware,  I  joined  with 
Senator  John  Chafee  last  week  in  in- 
troducing legislation  (S.  3088)  to  ad- 
dress the  problem  of  natural  gas  pric- 
ing. 

Throughout  the  New  England 
States,  including  Rhode  Island,  and 
many  other  States  across  the  Nation, 
consumers  are  being  forced  to  pay  un- 
reasonably high  prices  for  natural  gas 
due  in  large  part  to  a  provision  in  the 
Natural  Gas  Policy  Act  of  1978  which 
requires  pipelines  having  a  take-or-pay 
clause  in  their  contracts  with  natural 
gas   producers   to   accept   high-priced 
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gas  even  though  lower  priced  gas  may 
be  available  from  the  same  gas  produc- 
ers. 

In  my  opinion,  the  sudden  increase 
in  the  cost  of  natural  gas  for  consum- 
ers this  winter  should  not  exist  consid- 
ering todays  depressed  natural  gas 
market  conditions.  As  a  result  of  vigor- 
ous energy  conservation  on  the  part  of 
consumers,  general  domestic  economic 
conditions  and  our  favorable  weather 
conditions  thus  far.  the  nationwide 
demand  for  natural  gas.  along  with 
other  fuels,  is  down  dramatically. 
These  factors  combined  have  resulted 
In  a  significant  surplus  of  natural  gas 
supplies  across  the  Nation. 

Unfortunately,  however,  these  same 
factors  have  failed  to  cause  the  natu- 
ral gas  market  to  respond  to  the  cur- 
rent conditions  of  oversupply.  Natural 
g£is  prices,  instead  of  becoming  more 
competitive,  have  risen  to  excessive 
levels  for  consumers— all  primarily  as 
a  result  of  the  take-or-pay  contracts. 
Without  question,  this  complex  con- 
tract issue  is  one  which  is  unfair  to 
consumers  and  deserves  the  immediate 
attention  of  Congress. 

Mr.  President,  I  understand  that  a 
discussion  of  only  certain  provisions  of 
the  Natural  Gas  Policy  Act  at  this 
time  is  highly  controversial  and  will 
not  respond  to  the  broader  concerns  of 
my  colleagues  troubled  over  provisions 
of  the  act  enacted  in  1978.  I  under- 
stand their  desire  to  review  the  entire 
Natural  Gas  Policy  Act  legislation  as 
soon  as  possible  in  view  of  the  uncer- 
tainties facing  the  natural  gas  indus- 
try. 

I  support  a  full  and  early  discussion 
of  these  concerns  at  both  the  Federal 
and  local  levels  during  the  98th  Con- 
gress. I  hope,  however,  that  prompt  at- 
tention by  Congress  on  the  take-or- 
pay  issue  will  not  be  delayed  because 
of  the  complex  issues  and  concerns 
over  the  Natural  Gas  Policy  Act.  Con- 
sumers across  the  country  should  not 
be  penalized  any  further  with  high 
natural  gas  bills  because  of  congres- 
sional inaction.  I  urge  my  colleagues 
to  repeal  the  take-or-pay  clause  for 
the  benefit  of  consumers  this  winter. 

Mr.  McCLURE.  Mr.  President.  I  am 
strongly  opposed  to  the  amendment. 
My  opposition  certainly  is  not  ground- 
ed on  amy  notion  that  the  Congress 
should  ignore  the  rapidly  increasing 
prices  of  natural  gas  and  the  resulting 
financial  hardships  being  imposed  on 
large  numbers  of  natural  gas  consum- 
ers in  many  parts  of  the  country. 
Rather,  I  am  opposed  to  the  amend- 
ment because  it  would  seriously  jeop- 
ardize our  long-term  natural  gas  sup- 
plies. 

Furthermore,  the  amendment  would 
create  consumer  expectations  that 
could  not  be  met.  A  freeze  of  wellhead 
prices  would  nevertheless  permit  sub- 
stantial increases  in  prices  of  gas  at 
the  burner  tip.  If  the  purpose  of  the 
amendment  is  to  reduce  or  restrain 


retail  gas  prices,  then  it  falls  far  short 
of  meeting  that  objective. 

The  amendment  would  impose  a  2- 
year  freeze  on  the  wellhead  prices  of 
gas  that  existed  on  October  1.  1982. 
The  amendment  also  provides  that 
when  the  price  freeze  expires  on  Janu- 
ary 1,  1985,  the  monthly  escalation  of 
ceiling  prices  for  gas  subject  to  price 
controls  would  resume  from  their  Oc- 
tober 1,  1982,  level.  In  addition,  the 
price  controls  currently  scheduled  to 
expire  on  January  1,  1985,  would  be 
extended  for  2  years,  as  would  the 
price  controls  on  "shallow"  103  gas, 
now  scheduled  to  expire  on  July  1, 
1987.  ^     _^ 

A  2-year  freeze  on  wellhead  prices 
would  have  a  devastating  psychologi- 
cal impact  on  all  producers,  and  a  seri- 
ous financial  impact  on  many  produc- 
ers. In  each  case,  the  result  would  be  a 
reduction  in  the  financial  incentive  of 
producers  to  explore  for  and  develop 
new  gas  supplies.  A  price  freeze  would 
deprive   producers   of   revenues   they 
had    anticipated    when    wells    were 
drilled.    Producers    would    then    shy 
away  from  gas  drilling  because  of  fear 
of  more  Federal  intervention.   More- 
over, a  price  freeze  would  mean  that 
producers  would  receive  declining  real 
prices  for  their  gas  production.  A  de- 
cline in  real  prices  would  be  a  blunt  re- 
minder to  gas  producers  and  investors 
that  in  spite  of  the  price  incentives 
created  by  the  Natural  Gas  Policy  Act 
of  1978,  they  still  cannot  count  on  re- 
ceiving a  fair  rate  of  return  on  their 
investments.     Producers,     either     on 
their  own  initiative  or  because  of  lack 
of  capital,  would  undoubtedly  reduce 
drilling  activity,  and  eventually,  the 
result  could  be  new  gas  shortages. 

I  would  like  to  turn  now  to  the 
second  major  deficiency  of  the  amend- 
ment—the fact  that  a  wellhead  price 
freeze  would  not  freeze  consumer 
prices.  This  can  be  easily  illustrated  by 
Department  of  Energy  data.  Between 
July  1981  and  July  1982.  average  resi- 
dential gas  prices  rose  by  95  cents  per 
million  cubic  feet.  A  price  freeze  would 
have  eliminated  only  10  cents  to  17 
cents  of  this  increase. 

This  conclusion  is  derived  from  a 
breakdown  of  the  overall  residential 
price  increase  into  its  various  cost 
components.  Of  the  95  cents  increase, 
only  39  cents  was  attributable  to  in- 
creased domestic  producer  revenues. 
The  other  56  cents  was  the  result  of 
increases  in  pipeline  and  distribution 
costs,  and  the  costs  of  LNG  and  gas 
Imports.  Of  the  39  cents  In  additional 
revenues  received  by  producers,  only 
10  cents  to  17  cents  would  have  been 
affected  by  a  wellhead  price  freeeze. 
The  remainder  of  the  Increase  in  pro- 
ducer revenues,  according  to  DOE 
studies,  was  caused  primarily  by 
changes  In  the  mix  of  gas  taken  by 
pipelines.  For  example,  gas  from  old 
wells  is  priced  much  lower  than  the  in- 
centive prices  afforded  new  wells.  As 


old  wells  are  depleted,  pipelines  must 
replace  these  gas  supplies  with  higher 
priced  gas  from  new  wells. 

Finally,  Mr.  President,  I  would  point 
out  that  a  wellhead  price  freeze,  to  the 
extent  It  affects  consumer  prices  at 
all,  would  not  have  an  Immediate  ben- 
eficial Impact  on  most  consumers.  The 
effect  of  the  freeze  would  be  delayed 
by  operation  of  PGA's,  the  purchased 
gas  adjustment  mechanism.  In  gener- 
al, PGA's  are  filed  on  a  semiannual 
basis,  and  the  bulk  of  the  pipeline 
companies  have  already  put  their 
winter  rates  in  effect.  Consumers 
served  through  these  companies  would 
not  see  the  Impact  of  the  freeze  until 
late  spring,  when  the  next  PGA  be- 
comes effective. 

Mr.  President,  I  also  oppose  the 
amendment  of  the  Senator  from 
Kansas  on  the  ground  that  Its  provi- 
sions seeking  to  tightly  proscribe  the 
use  of  take-or-pay  provisions  In  con- 
tracts between  producers  suid  pipelines 
are  both  unwarranted  and  counterpro- 
ductive. The  restriction  on  the  use  of 
these  provisions  would  not  achieve  the 
intended  results— namely  a  reduction 
In  gas  prices  for  consumers— and  In 
fact  It  would  instead  likely  result  In 
both  diminished  gas  supplies  and 
higher  gas  prices.  The  reasons  for 
these  consequences  are  several. 

First,  as  a  standard  Industry  operat- 
ing procedure,  contracts  for  the  sale  of 
natural  gas  from  new  discoveries  are 
entered  Into  before  these  reserves  are 
developed  and  rendered  deliverable  to 
the  pipeline  buyer.  After  contracting, 
producers  are  continuously  making 
substantial  Investments  over  the  life 
of  the  contract  to  begin  production 
and  to  maintain  the  deliveries  con- 
tracted for.  Thus,  without  the  assur- 
ance of  minimum  levels  of  cash  flow, 
the  financial  risk  to  producers  of  such 
Investments  would  be  prohibitive  and. 
as  a  result,  they  would  be  more  reluc- 
tant to  both  develop  new  gasflelds  and 
to  enter  Into  long-term  contracts. 
Moreover,  while  this  would  have  a  sig- 
nificant adverse  Input  on  the  oper- 
ations of  the  major  oil  companies,  the 
Impact  on  Independent  producers 
would  be  staggering. 

Second,  in  order  to  raise  the  capital 
necessary  to  drill  gas  wells,  producers 
need  an  assured  income  stream  against 
which  they  can  borrow  money  from 
banks.  Without  a  contractually  stipu- 
lated take-or-pay  provision,  a  produc- 
er's revenues  could  fluctuate  wildly 
from  day  to  day  and  month  to  month. 
Thus,  take-or-pay  provisions  are  neces- 
sary In  order  to  assure  producers  with 
the  minimum  cash  flow  necessary  to 
both  service  their  debt  obligations  and 
to  borrow  money  from  banks  to  under- 
take future  drilling  operations.  Again, 
the  Impact  of  the  amendment  on  the 
operations  of  many  independent  pro- 
ducers could  be  sufficiently  adverse  to 
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cause  serious  reductions  in  gas  produc- 
tion. 

Third,  without  take-or-pay  provi- 
sions, producers  would  undoubtedly 
need  higher  gas  prices  In  order  to  self- 
insure  themselves  against  demand 
fluctuations  in  the  gas  market.  This 
insurance  would  take  the  form  of  not 
only  higher  wellhead  prices,  but  also 
shorter  term  producer/pipeline  con- 
tracts. 

Thus,  it  is  evident  that  take-or-pay 
contractual  provisions  are  important 
not  only  to  producers,  but  also  to  pipe- 
lines and  gas  consumers.  Without  the 
long-term  commitment  of  supplies  to  a 
given  pipeline  and  distribution  system. 
It  would  be  difficult  to  raise  the  cap- 
ital necessary  to  build  the  gas  trans- 
portation system.  Moreover,  even  if 
capital  were  available,  banks  would 
undoubtedly  demand  a  'risk  premi- 
um" which  would  further  increase  the 
cost  of  gas. 

In  summary  then,  as  a  general  prop- 
osition the  elimination  of  take-or-pay 
contractual  provisions  would  likely  in- 
crease the  wellhead  price  of  gas;  it 
would  similarly  reduce  new  explora- 
tion and  development  activities;  It 
would  shorten  the  length  of  producer/ 
pipeline  contracts;  and  It  would  In- 
crease the  cost  of  gas  transportation 
and  distribution  facilities— In  other 
words,  consumers  would  pay  more  for 
their  gas  and  have  a  less  reliable 
supply.  Clearly  these  are  results  that 
the  authors  of  this  amendment  do  not 
intend  or  desire. 

Mr.  President.  I  would  like  to  turn 
now  to  a  few  of  the  specific  problems 
with  the  take-or-pay  provisions  of  the 
pending  amendment. 

The  amendment  seeks  to  limit  the 
use  of  take-or-pay  provisions  In  pro- 
ducer/pipeline contracts  by  allowing 
the  FERC  upon  its  own  motion,  or 
upon  the  petition  of  any  party,  to 
"take  such  appropriate  action  as  it 
may  deem  necessary."  Clearly,  this 
would  confer  upon  the  FERC  extraor- 
dinary powers  that  are  not  well  de- 
fined or  limited  in  scope.  Further,  it  is 
worth  noting  that  the  amendment 
would  allow  any  person  to  petition  the 
FERC  for  action  under  this  provision, 
not  just  the  producer,  the  pipeline,  or 
the  pipeline's  customers.  This  would 
undoubtedly  result  in  a  massive  case- 
load for  the  FERC.  because  there  are 
literally  tens  of  thousands  of  produc- 
er/pipeline contracts  that  are  poten- 
tially subject  to  FERC  review  under 
this  section.  As  I  doubt  that  the  FERC 
could  handle  the  burden  of  this  re- 
quirement in  a  timely  manner,  I  am 
concerned  about  the  potential  Impact 
of  the  resulting  chaos  on  domestic  gas 
production. 

Mr.  President,  it  is  for  these  reasons 
that  I  would  urge  my  colleagues  to 
reject  this  amendent.  There  Is  no  clear 
evidence  that  this  amendment  would 
help  gas  consumers,  and  logic  would 


lead  us  to  conclude  that  It  may  do  far 
more  damage  than  good. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
Secretary  of  Energy  Hodel,  dated  De- 
cember 14,  1982,  and  selected  com- 
ments made  by  witnesses  at  the  com- 
mittee hearing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Woihington,  D.C.,  December  14,  1982. 
Hon.  James  A.  McClure. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  inquiry  as  to  the  Administration's  posi- 
tion regarding  amendments  currently  pend- 
ing before  the  Senate  to  address  problems 
plaguing  natural  gas  customers  and  the  in- 
dustry generally. 

The  Administration  shares  the  concerns 
raised  by  consumers  throughout  the  coun- 
try regarding  escalating  fuel  bills.  We  are 
aware  that  various  structural  problems  cre- 
ated by  governmental  regulation  are  causing 
or  contributing  to  gas  marketing  distortions 
which  are  being  criticized  extensively  by  a 
wide  spectrum  of  gas  consumers,  distribu- 
tors, transpwrters  and  producers.  These 
problems  have  resulted  in  a  number  of  pro- 
posals being  offered  by  several  Senators  to 
fix  one  or  more  of  these  individual  situa- 
tions. We  are  supportive  of  the  principle 
that  these  problems  must  be  corrected  since 
they  are  producing  distortions  which  are 
not  in  the  current  or  long-run  best  interest 
of  gas  consumers. 

Having  been  involved  in  a  review  of  natu- 
ral gas  policy  for  some  time  now.  the  Ad- 
ministration also  is  aware  that  the  solution 
to  these  problems  involves  many  very  com- 
plicated interactions  between  gas  producers, 
financial  markets,  distributors,  transporters 
and  consumers.  We  think  that  any  solution 
to  the  problems  identified  by  the  Senators 
to  date  must  involve  addressing  other  inter- 
related problems. 

For  this  reason,  it  is  the  recommendation 
of  the  Administration  that  the  Congress  not 
enact  any  of  the  pending  amendments 
during  the  current  session.  We  would  recom- 
mend that  they  be  dealt  with  as  part  of  a 
comprehensive  approach,  and  it  is  our  inten- 
tion to  consult  with  the  Congress  early  next 
session  concerning  solutions  to  this  very 
complicated  problem. 
Sincerely  yours, 

DoNAU)  Paul  Hodel. 

Selected  Comments  Made  by  Private  Wit- 
nesses AT  THE  Committee  on  Energy  and 
NATtniAL  Resources'  December  13.  1982, 
Hearing  on  "CtnuiENT  Conditions  in  the 
Natural  Gas  Market" 

COMMENTS  with  RESPECT  TO  A  PIECEMEAL 
approach  TO  NATURAL  GAS 

Natural  Gas  Supply  Association:  "We  be- 
lieve that  enactment  of  piecemeal  solutions 
to  this  most  complex  problem,  even  for  a 
short  time,  could  result  in  more,  not  less, 
damage  to  the  nation's  consumers  and  to 
the  industry  that  has  been  built  to  supply 
them  with  this  commodity." 

American  Gas  Association:  "We  believe 
that  fuel  aid  is  the  very  best  remedy  that 
Congress  can  pass  this  session  for  rising  fuel 
costs  this  winter." 

United  Distribution  Companies:  "In  our 
considered  judgment,  your  Committee 
should  deal  with  the  whole  natural  gas  situ- 
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ation  and  all  its  problems  in  comprehensive 
fashion  through  one  coordinated  statute. 
Any  attempt  to  solve  single  situations,  how- 
ever bad.  on  a  piecemeal  basis,  may  only  set 
in  motion  other  problems  not  now  apparent 
and  provide  no  long  term  relief  for  utility 
service  and  consumers." 

"In  truth,  all  major  pricing  problems  now 
plaguing  this  industry  are  interrelated  and 
feed  one  upon  another.  So,  we  most  respect- 
fully recommend  that  your  Committee  hear 
and  consider  all  aspects  and  recommend  to 
Congress  that  comprehensive  legislation 
which  will  surely  set  this  industry  on  a 
sound  course  for  the  long  term  future." 

Interstate  Natural  Gas  Association  of 
America:  "The  problems  presently  facing 
our  Industry  and  the  Nation  relating  to  nat- 
ural gas  pricing,  supply  and  demand,  do  not 
lend  themselves  to  an  emotional  "quick  fix," 
regardless  of  how  well  intended.  Before  em- 
barking on  any  legislative  remedies,  it  is  im- 
perptive  that  the  problems  be  thoroughly 
explored  and  understood.  There  is  simply 
not  time  in  the  lame  duck  session  for  the 
Congress  to  develop  an  appropriate  record 
upon  which  to  base  comprehensive  legisla- 
tion." 

"We  must  avoid  precipitous  legislative 
action  which  could  quickly  turn  today's  sur- 
plus into  tomorrow's  shortage." 

Coalition  of  Intrastate  Pipelines:  Today 
we  appear  before  you,  however,  to  demon- 
strate that  no  matter  how  appealing  these 
proposals  may  appear  to  be  In  the  shortrun. 
they  will  aggravate  our  long-term  problems 
and  those  of  the  industry  as  a  whole.  They 
are  not  likely  to  result  In  the  Immediate 
temporary  consumer  price  relief  which  has 
motivated  the  introduction  of  such  bills.  In 
fact,  enactment  of  some  of  these  proposals 
may  have  just  the  opposite  effect  by  inter- 
fering with  a  renegotiation  process  that  is 
already  occurring  throughout  the  industry, 
whereby  pipelines  and  producers  are  begin- 
ning to  adjust  contracts  to  reflect  current 
market  conditions,  i.e.,  slack  demand  and 
market  clearing  prices  on  some  pipeline  sys- 
tems. In  addition,  they  would  create  great 
potential  of  future  supply  problems  and 
possible  negative  consequences  that  none  of 
us  can  predict. 

It  is  our  strong  hope  that  the  Congress 
win  address  natural  gas  policy  comprehen- 
sively as  soon  as  possible.  The  situation  con- 
tinues to  grow  worse  and  we  strongly  believe 
it  will  not  be  remedied  by  any  piecemeal, 
temporary  measures. 

Process  Gas  Consumers:  As  consumers,  we 
are  concerned  about  the  impact  of  higher 
gas  prices  on  our  basinesses,  our  customers, 
and  our  employees.  But  it  is  precisely  that 
concern  which  leads  PGC  to  support  com- 
prehensive legislation  to  deal  with  the  seri- 
ous defects  in  the  NGPA  and  the  resulting 
harmful  distortions  in  natural  gas  markets. 

The  PGC  respectfully  urges  that  the 
Senate  decline  to  adopt  the  kind  of  myopic, 
"quick  fix  "  proposals  which  have  recently 
been  advanced  and.  instead,  turn  its  atten- 
tion to  consideration  of  natural  gas  legisla- 
tion which  will  deal  boldly  and  comprehen- 
sively with  the  problems  now  facing  the  gas 
industry  and  gas  consumers. 

Petrochemical  Energy  Group:  "Work  is 
going  on  to  develop  legislative  proposals 
that  would  address,  in  a  comprehensive  way. 
the  problems  plaguing  natural  gas  markets, 
problems  which  will  become  more  serious 
over  time.  We  believe  such  a  solution  prom- 
ises far  greater  benefits  for  gas  consumers, 
including  industrial  consumers,  than  any  of 
the  quick  fix  proposals,  all  of  which  are 
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likely  to  make  the  longer  term  problems 
worse.'" 

CoMifEirrs  With  Respbct  to  a  Restkictioh 

01*  THE  Use  of  Take-or-Pay  Provisiohs  ii» 

Pipelihe/Produckr  Contracts 

Natural  Gas  Supply  Association:  'A 
second  group  of  proposals  would  abrogate  or 
restrict  the  operation  of  take-or-pay  clauses. 

.  .  Those  who  advocate  this  quick  fix  "  see 
take-or-pay  clauses  as  the  root  cause  of 
higher  gas  prices,  despite  evidence  that 
total  abrogation  of  take-or-pay  clauses 
would  have  minimal  or  no  impact  on  resi- 
dential gas  bills." 

Independent  Petroleum  Association  of 
America;  "Producers  are  voluntarily  adjust- 
ing take-or-pay  provisions  of  individual  con- 
tracts. Any  threat  of  a  Congressional  "meat- 
axe"  approach  to  those  provisions  would 
almost  certainly  make  voluntary  actions 
more  difficult. 

"If  in  fact.  Congress  did  take  action  to  ab- 
rogate those  provisions,  it  is  very  likely  that 
unless  new  contract  provisions  were  devel- 
oped to  assure  some  type  of  cash  flow  from 
new  wells,  new  well  drilling  would  come  to  a 
virtual  standstill." 

"A  precipitous  move  to  violently  alter 
those  contracts  overnight,  would,  in  my 
opinion,  result  in  several  more  Penn 
Squares  throughout  the  Southwest." 

Interstate  Natural  Gas  Association  of 
America;  "Although  there  is  a  widespread 
impression  that  take-or-pay  clauses  are  a 
major  contributor  to  gas  price  Increases, 
there  is  no  publicly  available  data  on  the 
extent  to  which  such  clauses  are  affecting 
gas  prices  today." 

Coalition  of  Intrastate  Pipelines:  "There 
is  no  question  that  intrastate  pipelines.  Just 
as  interstate  pipelines,  could  benefit  by 
being  relieved  of  certain  take-or-pay  obliga- 
tions by  not  having  to  raise  the  money  to 
make  the  payments.  However,  if  take-of-pay 
clauses  are  outlawed,  how  sire  we  going  to  be 
able  to  bargain  for  new  gas  supply?  What  is 
the  quid  pro  quo  for  negotiating  an  assured 
deliverability  and  long-term  contract,  items 
we  must  have  to  assure  our  customers  under 
our  own  long-term  contracts  that  we  will  be 
able  to  deliver  the  gas  we  have  contracted 
with  them  to  provide?  It  is  not  going  to  take 
the  producer  long  to  figure  out  that  any 
agreement  we  might  make  to  take  a  mini- 
mum amount  will  be  unenforceable,  if  this 
legislation  stands  up.  The  question  then  be- 
comes, will  there  he  any  new  gas  supply  to 
purchase.  And  even  if  there  is.  how  can  we 
seek  the  long-term  new  gas  supplies  we  need 
to  replace  our  depleting  reserves  smd  assure 
the  integrity  not  only  of  our  gas  commit- 
ments but  also  the  security  of  our  financial 
commitments.  Once  the  surplus  is  exhaust- 
ed, and  it  will  be  soon  as  the  economy  turns 
around,  or  later  through  depletion,  what 
wUl  we  do?" 

Process  Gas  Consumers;  "Although  PGC 
agrees  that  pipelines'  take-or-pay  obliga- 
tions are  unreasonably  high  in  many  con- 
tracts negotiated  under  the  NGPA.  PGC 
also  recognizes  that  take-or-pay  clauses  pro- 
vide producers  (particularly  independents), 
with  some  income  stability  and  the  cash 
flow  needed  to  finance  new  exploration  and 
development.  Adopting  this  measure  would, 
therefore,  cause  an  immediate  reduction  in 
exploration  and  development  and  then 
eventual  shortages.  Inevitably,  industrial 
users  wiU  be  the  first  to  bear  the  brunt  of 
those  shortages;  but  everyone  will  feel  them 
next  in  the  form  of  layoffs  and  possible 
plant  closings." 

Petrochemical  Energy  Group;  'Those  who 
seek  to  outlaw  take-or-pay  clauses  threaten 


to  destroy  gas  markets  and  supplies  in  ex- 
change for  only  temporary  and  only  possi- 
ble relief." 

Comments  With  Respect  to  a  Weluiead 
Price  Freeze 

Natural  Gas  Supply  Association:  "Piece- 
meal legislation  such  as  the  wellhead  price 
freeze  proposal  would  institutionalize  these 
present  distortions,  which  are  leading  to 
very  high  prices  for  some  consumers  while 
creating  low,  subsidized  prices  for  others. 
Price  controls  create  excess  demand,  retard 
supply  development,  and  lead  to  shortages." 

"Although  these  proposals  represent  an 
effort  to  hold  down  consumer  price  in- 
creases, we  believe  that  these  proposals  will, 
in  fact,  have  no  effect  on  the  factors  which 
have  caused  82%  to  90%  of  consumer  price 
increases.  In  fact,  the  effect  of  a  price  freeze 
at  the  wellhead  would  aggravate  some  of 
these  other  more  significant  factors  within 
a  few  years." 

"In  short,  if  the  price  freeze  proposals  had 
been  enacted  in  1981.  only  10*  to  17«  of  the 
95*  increase  experienced  last  year  by  resi- 
dential users  would  have  been  eliminated."' 

"In  our  Judgment  a  wellhead  price  freeze 
through  1985  will  have  severe  adverse  conse- 
quences on  supply  and  will  perpetuate  and 
aggravate  current  market  disorders.  The 
most  serious  consequence  of  a  price  freeze 
will  be  its  impact  on  the  intermediate  and 
long  term  supplies  available  for  the  consum- 
ers 3-5  years  (and  longer)  from  now." 

Independent  Petroleum  Association  of 
America;  "Any  price  freeze,  while  freezing 
low  prices  from  going  higher,  presumably 
would  freeze  high  prices  so  they  couldn't  go 
lower.  Many  contracts,  including  high  cost 
contracts,  have  "market  out"  clauses  which 
allow  for  the  reduction  of  prices  when 
market  conditions  change.  Those  clauses  are 
currently  being  activated  and  many  contract 
prices  are  being  reduced." 

American  Gas  Association;  "We  do  not  be- 
lieve that  plans  to  freeze  wellhead  prices 
will  help  consumers  this  heating  season." 

Coalition  of  Intrastate  Pipelines;  "The 
stated  intent  of  some  of  these  proposals  is 
immediate  relief  for  consumers  this  winter. 
Under  current  regulatory  procedures,  even 
if  expedited  by  statute,  it  is  extremely  un- 
likely that  contracts  could  be  analyzed  and 
modified,  resulting  in  modification  to  PGAs 
and  surcharge  adjustmenU,  in  time  to  offer 
relief  in  January  and  February  when  It  will 
be  needed  the  most." 

Process  Gas  Consumers;  "While  we  are  no 
more  anxious  than  anyone  else  to  see  our 
gas  bills  increase,  we  are  ready  and  willing 
to  pay  true  free-market  prices  for  gas  be- 
cuase  we  anticipate  that  such  prices  will  be 
more  stable— and  lower  in  the  long  run— 
than  would  be  the  case  under  the  NGPA." 

"Freezing  prices  .  .  .  would  be  an  invita- 
tion, if  not  an  order,  for  renewed  gas  short- 
ages. It  would  severely  undermine  explora- 
tion and  development  for  new  reserves  and, 
at  the  same  time,  send  a  signal  to  users  to 
increase  consumption.  Remember  that, 
overall,  reserves  have  declined  since  passage 
of  the  NGPA.  " 

Petrochemical  Energy  Group;  "Those  who 
appear  before  this  Committee  to  urge  a 
freeze  on  producer  prices  or  to  compel  the 
PERC  to  review  the  purchasing  practices  of 
the  interstate  pipelines  as  an  emergency 
device  to  bring  down  gas  prices  are  doomed 
to  disappointment,  even  if  they  succeed  to- 
tally with  their  legislation. " 

Mr.  PERCY.  Mr.  President.  I  am 
voting  reluctantly  tonight  in  favor  of 
the  majority  leader's  motion  to  table 


the  Jepsen  and  Kassebaum  amend- 
ments on  national  gas.  The  gasoline 
tax  bill  before  us  is  estimated  to  pro- 
vide 320.000  jobs  to  our  Nation's  un- 
employed—many of  whom  are  in  my 
own  State  of  Illinois.  It  is  absolutely 
critical  that  this  job  creating  bill 
passes  l)efore  the  Senate  recesses.  A 
number  of  Senators  are  determined  to 
prevent  this  jobs  bill  from  passing 
during  this  Congress  if  any  nonger- 
mane  amendments  are  attached  such 
as  the  Kassebaum  and  Jepsen  gas 
amendments.  I.  therefore,  feel  com- 
pelled to  vote  to  get  on  with  consider- 
ation of  this  important  jobs  bill. 

However,  I  continue  to  believe 
strongly  that  Congress  must  move  for- 
ward at  the  earliest  possible  time  with 
legislation  to  respond  to  rising  Nation- 
al gas  prices.  It  is  true,  as  my  col- 
leagues from  Kansas  and  Iowa,  have 
stated,  that  because  of  problem  in  the 
current  regulatory  system,  gas  prices 
are  higher  than  they  should  be.  This 
problem  of  take-or-pay  contracts  must 
be  addressed.  Recently  I  cosponded 
with  a  group  of  Northeast  and  Mid- 
western Senators  a  bill  to  deal  with 
this  problem.  This  bill  provides  a 
mechanism  to  insure  that  any  cost  sav- 
ings from  adjustments  in  contracts  are 
passed  on  to  consumers. 

The  problem  of  overpriced  gas  im- 
ports must  also  be  addressed.  I  recent- 
ly intervened  in  a  case  before  the  Fed- 
eral Energy  Regulatory  Commission 
(FERC)  involving  the  importation  of 
overpriced  liquefied  natural  gas.  Much 
of  this  LNG  is  headed  to  central  Illi- 
nois. Working  with  other  Members  of 
the  Illinois  delegation,  we  were  suc- 
cessful in  postponing  further  gas  hikes 
this  winter  due  to  the  importation  of 
this  LI^G.  But  this  problem  is  not 
going  to  go  away.  We  continue  to 
import  gas,  and  particularly  LNG  at 
prices  well  above  market  prices  and 
most  domestic  gas  prices.  I  intend  to 
offer  a  bill  shortly  which  will  address 
this  problem. 

Over  the  past  few  months,  I  have 
been  working  with  my  Illinois  con- 
stituents to  develop  the  best  solution 
to  the  problem  of  rising  natural  gas 
prices.  I  hope  to  continue  such  discus- 
sions in  the  future. 

In  the  meantime,  we  must  pass  this 
jobs  bill  in  the  Congress. 

Mr.  BAKER.  Now,  Mr.  President,  if 
no  other  Senator  seeks  the  opportuni- 
ty to  speak,  I  move  to  lay  on  the  table 
division  I  of  the  Kassebaum  amend- 
ment, and  I  ask  for  the  yeas  and  nays 
on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  n?ys  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  lay 
on  the  table  division  I  of  the  Kasse- 
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baum  amendment.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA)  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DeConcini).  and 
the  Senator  from  New  York  (Mr.  Mov- 
NiHAN)  are  absent  because  of  illness 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  56, 
nays  38,  as  follows: 

(RoUcall  Vote  No.  409  Leg.] 
YEAS-56 
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Mr.  RANDOLPH.  Mr.  President,  is 
the  Senator  from  West  Virginia  in 
order  to  ask  to  be  included  as  a  signa- 
tory of  the  cloture  motion? 

Mr.  BAKER.  Yes,  Mr.  President.  Mr. 
President.  I  ask  unanimous  consent 
that  the  Senator  from  West  Virginia 
may  be  included  as  a  signatory  on 
both  motions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read 
as  follows: 
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Armstrong 

Baker 

BaucLis 

Bents«n 

Boren 

Brady 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Cochran 
Cohen 
Cranston 
Denton 
Domenici 
East 
Ford 


Abdnor 

Andrews 

BIden 

Boschwitz 

Bradley 

Bumpers 

Chafee 

D'Amato 

Danforth 

Dixon 

Dodd 

Dole 

Durenberger 

DeConcini 
Coldwater 


Gam 

Glenn 

Gorton 

Hart 

Hatch 

Helms 

HoUings 

Huddleston 

Inouye 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Mattlngly 

McClure 

Melcher 

Mitchell 

NAYS-38 

Eagleton 

Exon 

Grassley 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heinz 

Humphrey 

Jepsen 

Kassebaum 

Kasten 

Kennedy 


Murkowski 

Nickles 

Nunn 

Pack  wood 

Percy 

Pryor 

Quayle 

Randolph 

Roth 

Schmitl 

Simpson 

SUfford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 


Levin 

Metzenbaum 

Pell 

Pressler 

Proxmire 

Riegle 

Rudman 

Sarbanes 

Sasser 

Specter 

Tsongas 

Zorinsky 


CLOTtTRE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  an 
amendment  in  the  nature  of  a  substitute,  to 
be  proposed  by  the  Senator  from  Tennessee 
(Mr.  Baker),  to  H.R.  6211.  the  Surface 
Transportation  Assistance  Act  of  1982. 

Howard  H.  Baker.  Jr..  Rudy  Boschwitz, 
Strom  Thurmond.  Ted  Stevens. 
Warren  Rudman.  Arlen  Specter, 
Robert  Dole,  Slade  Gorton,  John  H. 
Chafee,  Bob  Packwood,  Robert  T. 
Stafford,  S.  I.  Hayakawa.  Richard  G. 
Lugar.  James  A.  McClure.  Dan  Quayle. 
Prank  H.  Murkowski.  David  Duren- 
berger. and  Jennings  Randolph. 


NOT  VOTING— 6 


Mathias 
Matsunaga 


Moynihan 
Weicker 


So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1444  (part  I)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  cloture  motion. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
6211,  the  Surface  Transportation  Assistance 
Act  of  1982. 

Howard  H.  Baker,  Jr.,  Rudy  Boschwitz, 
Strom  Thurmond,  Ted  Stevens, 
Warren  Rudman.  Arlen  Specter. 
Robert  Dole.  Slade  Gorton,  John  H. 
Chafee,  Bob  Packwood.  Robert  T. 
Stafford,  S.  I.  Hayakawa.  Richard  G. 
Lugar.  James  A.  McClure.  Dan  Quayle, 
Prank  H.  Murkowski,  David  Duren- 
berger, and  Jennings  Randolph. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  what  is 
the  question  before  the  Senate? 

The  PRESIDING  OFFICER.  Divi- 
sion II  of  the  amendment  offered  by 
the  Senator  from  Kansas. 

Mr.  BAKER.  Mr.  President,  if  1 
could  have  the  attention  of  the  Senate 
for  a  moment,  I  do  not  know  how 
much  more  debate  there  Is  on  division 
II  or  whether  proposals  may  be  made 
in  respect  to  It,  but  I  would  hope  we 
are  close  to  the  time  when  we  can  pro- 
ceed with  the  disposition  of  it. 

I  am  prepared  to  make  a  tabling 
motion  against  division  II.  I  do  not 
wish  to  cut  off  any  Senator  in  any  re- 
marks, any  motion,  or  amendment  he 
may  wish  to  offer.  But  at  this  time,  I 


would  hope  that  they  could  come 
forth  with  any  request  that  they  may 
have  because  otherwise  I  would  like  to 
go  ahead  and  make  a  motion  to  table. 
Mrs.  KASSEBAUM.  Mr.  President,  I 
think  we  have  debated  rather  exten- 
sively already.  I  would  have  no  further 
comments  to  make. 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  offer  a  few  comments  on 
division  II. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Oklahoma  for  the 
purpose  of  a  statement  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  Senator,  could  we  have 
a  time  limitation  on  that? 

Mr.  NICKLES.  If  the  majority 
leader  can  maintain  control  over  the 
floor,  the  time  of  3  minutes  would  be 
satisfactory. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Senator  be  recognized  for  3 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I 
thank  the  majority  leader  for  his  co- 
operation. He  has  been  very  coopera- 
tive in  working  with  many  of  us  in 
some  very  difficult  negotiations. 

Mr.  President,  division  II  of  the 
Kassebaum  amendment  deals  with  a 
price  freeze  on  natural  gas. 

Mr.  President,  could  we  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  NICKLES.  Mr.  President,  what 
this  would  do  to  section  2  of  the  bill 
we  will  be  voting  on  would  be  a  price 
freeze  on  natural  gas.  This  would  be 
freezing  in  a  lot  of  the  inequities  that 
brought  about  the  gas  pricing  prob- 
lems that  we  find  today.  Those  inequi- 
ties are  set  up  In  the  NGPA. 

We  have  23  different  pricing  catego- 
ries for  natural  gas.  Natural  gas  is  a 
single  substance.  It  is  the  same,  and  I 
do  not  care  whether  it  comes  from  a 
deep  well,  a  shallow  well,  an  old  well,  a 
new  well,  by  an  independent  or  a  big 
producer,  all  of  which  have  different 
categories,  but  all  of  which  have  the 
same  product— natural  gas. 

We  look  at  gas  costing  23  cents  and 
the  same  product  costing  $9.50.  Inci- 
dentally, Mr.  President,  that  gas  that 
was  costing  $9.50  now  costs  in  some  of 
the  uncontrolled  areas  $3.27.  So  there 
has  been  a  dramatic  drop  in  prices  in 
deep  or  uncontrolled  natural  gas 
prices. 

Mr.  President,  I  hope  that  we  will 
move  to  table  the  Kassebatim  amend- 
ment because  it  would  only  be  freezing 
some  inequities  and  it  would  also  cost 
the  consumer  in  the  long  run. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  yield  30  seconds 
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to  the  Senator  from  Virginia  for  the 
purpose  of  a  statement  only,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  all  of 
us  in  this  body  are  greatly  concerned 
about  the  problems  many  people  are 
having  paying  their  natural  gas  bills. 
And  we  are  well  aware  that  these 
problems  are  especially  pressing  now 
that  winter  has  descended  upon  us  in 
earnest.  Therefore,  it  is  no  surprise 
that  legislation  is  being  offered  to  try 
to  bring  some  relief  to  natural  gas  con- 
sumers. 

The  goal,  Mr.  F»resident.  I  applaud. 
The  legislative  vehicle,  however,  I 
must  oppose  at  this  time. 

Mr.  President,  on  Monday  of  this 
week,  the  Energy  and  Natural  Re- 
sources Committee  held  what  I  hope  is 
the  first  of  many  hearings  on  the  Nat- 
ural Gas  Policy  Act— for  the  very  pur- 
pose of  determining  what  and  who  is 
responsible  for  these  drastically  esca- 
lating prices.  What  is  obvious  as  a 
result  of  this  week's  hearing,  Mr. 
President,  is  the  lack  of  consensus  of 
how  remedies  impact  various  consum- 
ers and  industries. 

It  is  t)ecause  of  this  complexity,  and 
for  several  other  reasons,  that  I  have 
deep  reservations  about  Congress  at- 
tempting to  resolve  rising  prices  on  a 
piecemeal  basis.  I  am  not  convinced 
that  the  proposed  remedies,  well-in- 
tentioned as  they  are,  will  have  the  in- 
tended results. 

In  addition,  I  am  concerned  that  the 
measure  before  us  in  effect  places  the 
blame  for  rising  g£is  prices  squarely  on 
the  shoulders  of  the  Natural  Gas 
Policy  Act. 

I  would  disagree  that  the  NGPA  is 
entirely  at  fault.  The  responsibility  for 
natural  gas  prices  and  natural  gas  sup- 
plies resides  with  all  of  the  affected 
parties— not  only  the  Congress,  but 
also  the  State  public  utility  commis- 
sions, the  Federal  Energy  Regulatory 
Commission,  gas  producers,  pipelines, 
distributors,  and  the  consuming  end 
users.  Together,  all  must  work  toward 
the  goal  of  providing  relief  to  gas  con- 
sumers from  unreasonable,  irresponsi- 
ble energy  costs  this  winter. 

In  my  opinion,  Mr.  President,  con- 
sumers are  doing  their  part  to  hold 
down  their  costs  by  voluntarily  cutting 
back  on  their  consumption  of  the  fuel. 

However,  Mr.  President,  in  our  ea- 
gerness to  do  our  very  appropriate 
part  in  addressing  this  problem,  let  us 
not  pass  measures  which,  far  from 
solving  the  problem,  in  fact  actually 
aggravate  an  already  bad  situation. 

That,  Mr.  President,  is  exactly  what 
I  am  afraid  this  measure  to  freeze  nat- 
ural gas  prices  would  do.  I  know  it  is 
appealing.  It  sounds  so  simple.  If  the 
prices  are  getting  too  high,  why  not 
freeze  them.  No  more  problem. 

However,  this  country  has  already 
had  enough  experience  with  trying  to 


impose  price  controls  in  a  market-ori- 
ented economy  to  know  that  they  do 
not  work.  And  it  is  not  just  that  they 
are  ineffective:  the  problem  is  actually 
made  worse  because  with  prices 
frozen,  the  motivation  to  conserve  is 
reduced  and  more  natural  gas  is  con- 
sumed. Plus,  with  a  cap  on  prices,  pro- 
ducers do  not  produce  as  much  as  they 
would  otherwise,  which  means  less 
natural  gas  available.  It  does  not  take 
much  to  see  what  the  eventual  result 
will  be:  shortages. 

Mr.  President,  I  believe  it  important 
to  emphasize  today  that  we  in  this 
Senate  have  an  overriding  responsibil- 
ity to  assure  adequate  supplies  of 
energy  are  available  in  the  United 
States.  I  am  greatly  distressed  by  the 
rising  gas  prices,  but  we  must  never 
lose  sight  of  a  much  more  disastrous 
possibility— no  gas  at  any  price.  I  con- 
sider this  price  freeze  proposal  one 
which  could  increase  our  dependence 
on  foreign  supply— and  I  cannot  en- 
dorse a  measure  in  direct  opposition  to 
our  national  strategy  of  energy  suffi- 
ciency. 

To  my  colleagues  who  want  some 
action  taken  immediately  to  relieve 
particularly  our  low  and  fixed  income 
Americans  from  these  prices— I  agree 
with  you  that  action  must  be  taken.  I 
do  not  believe  at  this  last  minute  in 
our  waning  days  of  the  97th  Congress 
that  we  should  legislate  a  band-aid  for 
a  patient  who  needs  surgery. 

I  recommend  three  actions  be  taken, 
however,  Mr.  President.  The  natural 
gas  consumers  are  demanding  relief 
now.  It  is  my  opinion  that  the  natural 
gas  industry  must  voluntarily  take 
steps  to  alleviate  hardships  and  re- 
negotiate contracts. 

Before  our  Energy  Committee's 
hearing  on  Monday,  I  was  encouraged 
by  several  assursuices  from  various 
companies  that  they  were  already  in 
the  process  of  renegotiation  for  lower 
gas  prices.  Since  the  hearing,  I  have 
heard  from  two  more  companies  re- 
garding their  voluntary  renegoti- 
ations. 

But  even  the  natural  gas  Industry's 
efforts  are  not  enough.  I  believe  the 
Federal  Energy  Regulatory  Commis- 
sion must  take  every  action  available 
to  them  under  the  law  to  reduce  the 
gas  prices  and  to  expedite  the  review 
of  voluntary  renegotiations  so  that 
this  winter,  relief  is  available. 

Third,  Mr.  President,  I  will  be  offer- 
ing a  measure  to  assist  those  Ameri- 
cans who  are  on  fixed  incomes  and 
who  qualify  for  low  income  energy  as- 
sistance, but  due  to  lack  of  funds,  are 
unable  to  be  assisted  this  winter.  This 
we  can  do  this  session,  and  we  can  pre- 
vent thousands  and  thousands  of 
Americans  from  freezing  this  winter. 

So,  Mr.  President,  in  the  cnish  of 
trying  to  finish  up  for  Christmas,  let 
us  not  take  the  hasty  and  Ul-advised 
step  that  some  are  urging  of  imposing 
a    legislative    freeze    on    natural    gas 


prices.  We  have  had  too  many  bad  ex- 
periences with  this  type  of  approach. 
Let  us  responsibly  consider  all  of  the 
badly  needed  remedies  in  the  98th 
Congress,  but  let  us  take  the  action 
that  assures  our  countrymen  will  not 
freeze  this  winter  because  they  are 
economically  unable  to  pay  their  bills. 

In  my  opinion,  if  we  freeze  natural 
gas  prices  today,  we  will  be  freezing 
homes  or  schools  or  factories  tomor- 
row. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  3 
minutes  to  the  Senator  from  Nebraska 
for  the  purpose  of  a  statement  only 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Nebraska  is  recognized. 

[The  following  proceedings  occurred 
after  midnight:J 

Mr.  EXON.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  majority 
leader. 

Exactly  12  hours  ago  the  Senator 
from  Nebraska  sought  recognition  to 
make  the  longwinded  speech  that  I  am 
about  to  make.  I  am  going  to  take  3 
minutes.  I  will  proceed  at  this  time. 

Mr.  President,  I  wish  to  commend 
the  Senate  Energy  Committee  for 
holding  hearings  yesterday  on  the  cur- 
rent problems  in  the  natural  gas 
market.  I  believe  that  the  forces  of 
supply  and  demand  are  certainly  not 
at  work  in  this  market,  and  I  am  hope- 
ful that  the  Congress  will  address  this 
issue  after  a  careful  examination. 

I  was  privileged  to  address  the  com- 
mittee at  yesterday's  hearing  to  ex- 
press concerns  about  this  problem.  In 
particular,  I  brought  to  the  commit- 
tee's attention  the  impact  which  rising 
natural  gas  prices  have  not  only  on 
residential  home  heating  costs  but  the 
cost  of  agricultural  production  as  well. 
Crop  drying,  irrigation,  fertilizer,  and 
propane  costs  are  all  influenced  by  the 
natural  gas  market. 

Mr.  President.  I  request  that  a  copy 
of  my  statement  to  the  Energy  Com- 
mittee be  printed  in  the  Record  along 
with  the  sense  of  the  Senate  resolu- 
tion that  I  offered  and  suggested  in 
the  Energy  Committee  yesterday. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  J.  James  Exon 

Mr.  Chairman,  smd  members  of  the 
energy  committee.  I  appreciate  this  oppor- 
tunity to  participate  in  the  committee's 
hearing  today  on  the  natural  gas  market.  As 
you  know,  this  issue  is  important  to  my 
State  and  other  Midwestern  States  which 
not  only  depend  on  natural  gas  for  home 
heating  in  the  winter,  but  also  depend  on 
this  energy  resource  to  support  agricultural 
production.  Crop  drying,  propane,  and  fer- 
tilizer prices  are  all  greatly  influenced  by 
the  natural  gas  market. 

Last  April,  the  Congressional  Research 
Service  completed  a  study  which  I  had  re- 
quested regarding  the  impact  of  soaring  nat- 
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ural  gas  prices  on  the  farming  sector.  This 
report  stated  that  accelerated  or  full  decon- 
trol of  natural  gas  prices,  which  the  admin- 
istration had  been  contemplating  at  that 
time,  would  add  up  to  $2.5  billion  to  farm 
production  expenses  over  the  next  three 
years. 

I  need  not  remind  the  members  of  this 
committee,  many  of  whom  are  from  agricul- 
tural states,  that  the  farm  economy  is  in 
dire  straits,  experiencing  near  depression 
levels  in  activity.  Commodity  prices  are  fail- 
ing to  keep  pace  with  rising  production  costs 
of  which  energy  is  a  major  component. 

With  the  rush  to  deregulation  in  many  in- 
dustries it  was  assumed  that  consumers 
would  benefit.  This  has  not  been  the  case  in 
the  gas  industry. 

In  agriculture  we  recognize  that  one 
reason  for  drastically  low  farm  prices  is  our 
production  or  at  least  our  ability  to  market 
profitably  our  production.  For  example, 
grain  prices  are  ruinous  to  producers  be- 
cause of  a  real  or  assumed  over-production. 
That  is  described  as  the  "free  market,  free 
enterprise  system  at  work."  If  that  be  true, 
why  is  it  that  the  same  theory  does  not 
apply  to  the  natural  and  bottled  gas  indus- 
try? 

It  may  be  that  despite  ever-increasing  and 
certainly  plentiful  gas  supplies  the  "take  it 
or  pay'  contracts  of  recent  yetirs  are  the 
true  culprit  of  today  s  price  increases. 

Last  March.  I  appeared  before  your  com- 
mittee outlining  my  concerns.  I  attached  a 
copy  of  my  presentation  for  the  record  and 
your  information  and  I  further  present  a 
report  from  the  Congressional  Research 
Service  of  April  29.  1982,  which  I  requested 
on  price  increases  in  the  industry  as  it  af- 
fects agriculture  and,  of  course,  generally 
the  same  consequences  are  felt  by  consum- 
ers in  general. 

Nearly  all  of  the  Nation's  consumers  are 
feeling  price  hikes  of  up  to  25%  in  some 
cases  for  home  heating  costs  in  their  gas 
bills  this  winter.  These  price  increases  are 
certainly  puzzling  in  view  of  the  current 
market  conditions.  The  Federal  Energy  Reg- 
ulatory Conmiission  has  reported  that,  na- 
tionwide, pipelines  have  about  10%  more  gas 
available  over  last  year.  In  addition,  well- 
head purchases  of  natural  gas  have  fallen 
on  the  average  by  2%  from  last  year.  Yet. 
according  to  the  Department  of  Energy, 
consumer  prices  have  risen  at  least  an  aver- 
age of  17%  over  last  year. 

Unless  this  is  a  part  of  the  "new  econom- 
ics." the  normal  forces  of  supply  and 
demand  do  not  seem  to  be  working  here. 
Under  supply  surplus  conditions,  burner-tip 
prices  should  trend  downward. 

The  Congress  must  certainly  make  su- 
preme efforts  to  determine  where  the  re- 
sponsibility lies  for  the  "non-market"  be- 
havior of  natural  gas  prices.  The  Natural 
Gas  Policy  Act  of  1978  established  maxi- 
mum lawful  ceiling  prices  only  for  certain 
categories  of  natural  gas.  The  act  did  not 
dictate  that  these  ceiling  prices  actually  be 
the  contract  price  for  natural  gas  Contract 
prices  for  natural  gas  can  be  lower  than  the 
ceiling  prices  esUblished  by  the  act. 

I  am  not  certain  whether  the  NGPA  has 
encouraged  the  present  anomaly  in  the  law 
of  supply  and  demand,  or  whether  the  in- 
dustry itself,  both  pipelines  and  producers, 
have  failed  to  adjust  to  a  partially  deregu- 
lated natural  gas  market.  These  are  ques- 
tions to  which  the  Congress  must  seek  an- 
swers, and  soon,  before  we  tamper  further 
with  the  natural  gas  market. 

I  would  emphasize  further,  that  along 
with  the  freedom  which  accompanies  de- 
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regulation  efforts,  goes  the  responsibility 
which  the  pipelines  and  producers  of  natu- 
ral gas  bear  to  act  on  this  problem  without 
the  Government  stepping  in  to  do  so  unless 
there  is  no  other  way.  The  failure  of  the  in- 
dustry to  anticipate  the  market  and  adjust 
to  changes  in  that  market  can  only  build  a 
case  for  the  forces  of  "reregulation."  Pro- 
posals to  freeze  natural  gas  prices  and  to 
cap  prices  on  already  deregulated  gas  have  a 
strong  appeal  in  the  face  of  our  cui  rent  eco- 
nomic problems. 

Last  March,  I  testified  before  this  commit- 
tee, and  raised  the  question  to  the  industry 
as  to  what  it  was  doing  to  prepare  for  the 
advent  of  decontrol.  At  that  time  last 
March.  I  asked  the  industry  whether  it  was 
waiting  for  the  Government  to  tell  them 
what  to  do  next,  or  whether  the  industry 
was  taking  the  initiative  to  negotiate  and  re- 
solve among  the  pipelines  and  producers  the 
multitude  of  contractual  difficulties  and 
supply  problems.  In  addition,  at  that  same 
hearing  I  brought  to  the  committee's  atten- 
tion a  Merrill  Lynch  study  which  suggested 
that  gas  prices  may  well  have  already 
reached  "market  clearing  levels. "  To  date,  I 
know  of  only  a  handful  of  pipelines  and  pro- 
ducers who  are  focusing  upon  this  problem 
and  are  renegotiating  contract  prices  and 
supplies. 

In  closing,  this  Senator  from  Nebraska  is 
anxious  to  hear  from  the  witnesses  and  the 
committee  on  the  causes  and  possible  reme- 
dies for  the  current  natural  gas  market 
problem.  Unfortunately,  it  appears  that  the 
Congress  can  do  little  for  consumer's  heat- 
ing bills  in  the  near  term,  except  to  offer  a 
small  glimmer  of  hope  for  the  long-term, 
that  the  industry  will  meet  the  challenges 
of  partial  deregulation  head  on. 

Effects  of  Natural  Gas  Decontrol  on 

Farming  Costs  and  Income 
Increases  in  natural  gas  prices  due  to  ac- 
celerated or  full  decontrol  of  natural  gas 
wellhead  pricing  are  likely  to  have  a  notice- 
able effect  upon  the  costs  of  production  in 
farming.  The  likelihood  that  these  addition- 
al costs  can  be  recovered  by  the  farmer  in 
the  market  for  farm  products,  however,  is 
small.  On  the  one  hand,  increases  in  well- 
head prices  of  natural  gas  are  likely  to  be 
passed  through  both  by  gas  pipelines  sup- 
plying this  fuel  to  farmers  and  by  producers 
of  nitrogenous  fertilizers,  which  attempt  to 
set  prices  on  the  basis  of  costs.  On  the  other 
hand,  as  a  seller  of  farm  products,  the 
farmer  receives  a  price  determined  by  the 
vagaries  of  present  and  expected  shifts  in 
demand  and  supply  in  an  open  market.  This 
price  is  unlikely  to  reflect  changes  in  gas 
prices  in  the  short  run.  Thus,  it  is  quite  pos- 
sible that  farmers  will  be  caught  in  a  profit 
squeeze  owing  to  higher  costs  of  production 
incurred  by  rising  natural  gas  prices.  This 
report  presents  an  analysis  of  the  effects  of 
alternative  natural  gas  pricing  schemes  on 
costs  of  production  In  wheat  and  com  farm- 
ing, based  on  scenarios  involving  decontrol 
commencing  in  1982  developed  by  the  U.S. 
Department  of  Energy. 

Production  costs  could  rise  from  1980  to 
1983  by  about  U  cents  per  bushel  of  com 
and  about  7  cente  per  bushel  of  wheat  under 
an  accelerated  decontrol  pricing  mechanism, 
and  by  about  12  cents  per  bushel  of  com 
and  7  cents  per  bushel  of  wheat  under  im- 
mediate or  full  decontrol  of  natural  gas 
wellhead  prices.  Under  the  present  pricing 
provisions  of  the  Natural  Gas  Policy  Act 
(NGPA),  costs  of  raising  com  would  rise  by 
about  3  cente  per  bushel  from  1980  to  1983. 
and  coste  of  raising  wheat  by  2.3  cente  per 


bushel.  The  decontrol  scenarios  involve  an 
increase  of  between  55  and  60  percent  in  the 
natural  gas  component  of  farming  coste  over 
what  the  farmer  would  incur  under  NGPA 
in  1983.  If.  as  we  suspect,  farmers  could  not 
pass  these  coste  through  to  buyers  of  farm 
producte,  these  coste  would  absorb  an  addi- 
tional 3  percent  of  farm  cash  receipte  in 
1983  under  accelerated  decontrol,  and  7  per- 
cent of  farm  cash  receipte  in  1983  under  im- 
mediate decontrol. 

I.  effects  of  natural  gas  price  decontrol 
ON  costs  of  production  in  corn  and 
wheat  farming 

A.  Effects  on  coats 
Under  NGPA,  the  cost  of  natural  gas  em- 
bodied in  a  bushel  of  com  could  rise  from 
11.6  cente  in  1980  to  nearly  14.7  cente  in 
1983;  under  accelerated  decontrol,  it  could 
rise  to  22.8  cente  in  1983.  and  under  full  and 
immediate  decontrol,  to  23.5  cente.  The 
coste  of  natural  gas  embodied  in  a  bushel  of 
wheat  could  rise  from  10.2  cente  in  1980  to 
12.5  cente  in  1983  under  NGPA  and  to  19.1 
cente  in  1983  under  accelerated  decontrol 
and  19.2  cente  in  1983  under  accelerated  de- 
control. 

These  estimates  are  presented  in  Tabl  .. 
They  have  been  obtained  using  U.S.  Depart- 
ment of  Energy  (DOE)  natural  gas  pricing 
scenarios  and  resulting  DOE  projections  of 
natural  gas  prices.  These  prices  were  ap- 
plied to  technical  gas  input  dau  fumished 
by  The  Fertilizer  Institute,  the  American 
Gas  Association,  and  the  Council  for  Agri- 
cultural Science  and  Technology.  Acreage 
and  yield  projections  developed  by  Data  Re- 
sources Incorporated  (DRI)  were  employed 
to  project  effecte  into  the  future.  A  fuller 
discussion  of  the  methodology  is  conUined 
in  the  Appendix  to  this  report. 

Under  all  three  natural  gas  pricing  scenar- 
ios, the  natural  gas  component  of  com  and 
wheat  farming  coste  will  increase,  but  at  dif- 
ferent rates  and  trajectories.  Under  NGPA. 
these  coste  of  com  production  increase  at  an 
annual  rate  of  8.2  percent  from  1980 
through  1983,  or  by  1.03  cente  per  bushel 
per  year  Under  accelerated  decontrol,  the 
annual  rate  of  increase  is-  calculated  to  be 
25.3  percent:  however,  this  increase  is  the 
result  of  a  63-percent  surge  in  natural  gas 
coste  in  1982.  and  a  9-percent  increase  in 
1983.  Under  full  or  immediate  decontrol,  the 
annual  rate  of  increase  in  natural  gas  coste 
rises  to  26.5  percent:  as  in  the  case  of  accel- 
erated decontrol,  this  increase  resulte  from 
a  surge  in  1982  of  some  82  percent.  In  1983. 
natural  gas  coste  embodied  in  a  bushel  of 
com  increase  by  less  than  one  cent,  or  1  per- 
cent, under  immediate  decontrol. 

The  natural  gas  component  of  the  coste  of 
wheat  production  follows  paths  similar  to 
those  of  com  under  the  natural  gas  pricing 
scenarios.  Under  NGPA,  the  natural  gas 
component  of  wheat  production  coste  rises 
at  an  annual  rate  of  7.0  percent,  or  by  0.6 
cente  per  pushel  per  year  on  average  from 
1980  through  1983.  Accelerated  decontrol 
would  permit  these  coste  to  rise  at  an 
annual  average  rate  of  23.3  percent,  includ- 
ing a  surge  of  59  percent  in  1982.  and  a  sub- 
sequent change  in  these  coste  of  8.5  percent 
in  1983.  Under  immediate  decontrol,  natural 
gas  coste  would  increase  at  an  annual  rate  of 
23.5  percent  with  a  69.4-percent  surge  in 
1982  and  a  2-percent  increase  in  1983. 

The  differences  in  the  trajectories  of  coste 
under  accelerated  and  immediate  decontrol 
are  due  to  the  fact  that  accelerated  decon- 
trol constrains  the  adjustment  to  free 
market"  pricing  in  1982  and  leaves  part  of 
the  release  from  control  to  1983.  Immediate 
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and  full  decontrol  removes  all  controls  at 
once,  allowing  the  price  to  adjust  fully  upon 
their  removal. 

TABLE  1  -EFFECTS  Of  NATURAL  GAS  PRICE  DECONTROL 
ON  FARKI  PROOUaiON  COSTS  OF  CORN  AND  WHEAT 
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The  dominant  element  of  rising  natural 
gas  costs  in  farming  is  in  fertilizers,  and,  in 
particular,  nitrogenous  fertilizers.  Natural 
gas,  which  is  a  raw  material  or  feedstock 
input  to  the  production  of  these  fertilizers 
(as  opposed  to  a  processing  fuel),  accounts 
for  about  one-third  of  the  cost  of  nitroge- 
nous fertilizers  made  from  ammonia,  ac- 
cording to  one  estimate.'  Assuming  fixed 
rates  of  application  of  fertilizer  per  acre ' 
and  a  complete  passthrough  of  embodied 
natural  gas  costs  to  farmers,  rising  natural 
gas  prices  would  have  a  significant  effect 
upon  fertilizer  prices  and,  therefore,  upon 
farming  costs. 

Direct,  on-farm  production  costs '  due  to 
natural  gas  decontrol  l)ecome  over  time  a 
somewhat  larger  share  of  total  gas  inputs  in 
wheat  and  com  production.  In  the  produc- 
tion of  com,  they  accounted  for  about  30 
percent  of  total  natural  gas  input  costs  per 
bushel  in  1980,  rising  to  32  percent  in  1983 
under  NGPA,  33  percent  under  accelerated 
decontrol,  and  35  percent  under  immediate 
decontrol.  In  wheat  production,  direct,  on- 
farm   costs   of   natural   gas   are   negligible 


I  Bruce  Gardner.  The  Impact  of  Natural  Gas  De- 
Insulation  on  the  Farm  and  Food  Sector"  lA  report 
prepared  for  the  Natural  Gas  Supply  Association. 
1M2).  p.  10. 

'  Various  estimates  of  sensitivity  to  the  price  of 
fertilizer  suggest  that  this  assumption  has  merit. 
Estimates  of  the  price  elasticity  of  demand  for  ni- 
trogenous fertilizer  are  low  ORI  estimates  that  a  1 
percent  increase  in  nitrogen  fertilizer  prices  would 
result  in  a  0.21  percent  reduction  in  the  quantity 
demanded.  See.  ORI.  Agriculture  Review.  Summer 
1981.  p.  62.  Also.  Gardner  estimated  that  a  1  per- 
cent increase  in  nitrogenous  fertilizer  price  woulj 
result  in  a  percen.age  reduction  In  demand  In  the 
range  of  0.33  to  0.41  See,  Gardner,  op.  cit..  pp   15  f. 

'  These  costs  are  incurred  mainly  for  irrigation 
and  crop-drying.  Pesticides  do  embody  natural  gas: 
however,  according  to  the  Council  for  Agricultural 
Science  and  Technology,  the  share  of  the  energy 
component  of  pesticides  m  total  energy  use  in  farm- 
ing IS  approximately  1  percent.  See.  Council  Report 
No.  88.  'Energy  Use  in  Agriculture."  1977.  p.  13. 


owing  to  the  fact  that  wheat  acreage  is  nor- 
mally not  Irrigated  or  further  dried  after 
harvest. 

The  analysis  assumes  that  about  10  per- 
cent of  all  acreage  under  com  is  irrigated, 
and  that  natural  gas  is  used  as  a  primary 
fuel  for  pumping  on  about  half  of  the  irri- 
gated acreage  (54  percent).*  The  other 
energy  sources  include:  electricity  (27  per- 
cent), liquified  petroleum  gas  (9  percent), 
diesel  (7  percent),  and  gasoline  (4  percent). 
It  is  likely  that  gas  would  be  the  primary 
fuel  only  in  those  locations  where  it  can  be 
obtained  at  or  nesu-  wellhead  prices.  Indeed, 
the  U.S.  Department  of  Agriculture  reports 
that  seven  states  (Texas,  Kansas,  Arizona, 
New  Mexico,  Nebraska.  Oklahoma,  and  Col- 
orado) account  for  94  percent  of  total  con- 
sumption of  natural  gas  used  for  irrigation.  > 
Under  these  circimistances,  the  natural  gas 
component  of  total  costs  would  be  some- 
what higher  than  projected  in  these  states, 
and  lower  than  projected  in  other  states. 

B.  The  suppliers  of  natural  gas  used  on 
farms 

The  sellers  of  natural  gas  used  on  farms 
consist  mainly  of  ammonia  producers,  am- 
monia being  a  major  source  of  nitrogenous 
fertilizer,  and  of  either  gas  producers  or 
interstate  and  intrastate  natursU  gas  pipe- 
lines. The  structure  of  these  sources  of 
supply  is  such  that  the  cost  of  natural  gas 
used  by  farmers  can  be  determined  effec- 
tively by  suppliers. 

Only  110  companies  operating  152  plants 
are  identified  as  producers  of  nitrogenous 
fertilizers  in  the  United  States  by  the  1977 
Census  of  Manufacturers.  The  industry  is 
characterized  by  a  high  degree  of  concentra- 
tion, such  that  a  small  number  of  producers 
accoimt  for  a  significant  share  of  the  total 
output  of  the  industry.  The  four  largest, 
which  operate  18  plants,  account  for  nearly 
34  percent  o'  the  value  of  total  shipments  of 
the  industry.  The  eight  largest  companies, 
which  operate  29  plants,  account  for  nearly 
54  percent  of  the  value  of  industry  ship- 
ments. Most  of  the  companies  are  small; 
about  55  percent  of  the  companies  account 
for  less  than  2  percent  of  total  industry 
shipments.'  This  degree  of  concentration  of 
production  in  a  small  number  of  firms  im- 
plies that  the  largest  companies  have  some 
capability  to  influence  the  price  of  fertiliz- 
ers. In  any  event,  industries  of  this  nature 
tend  to  price  on  a  basis  related  to  costs,  and 
prices  of  fertilizer  are  likely  to  reflect  the 
decontrol  of  wellhead  prices  of  the  impor- 
tant natural  gas  Inputs. 

One  analyst.  Professor  Gardner  of  the 
University  of  Maryland,  notes  that  many  of 
those  companies  are  located  in  states  in 
which  favorable  intrastate  rates  for  natural 
gas  can  be  obtained.'  He  suggests  that, 
under  NGPA,  these  companies  could  face 
difficulty  in  obtaining  future  supplies  of 
natural  gas,  as  reserves  in  these  states  are 
depleted  and  demand  of  the  higher  priority 
residential  sector  increases.'  An  Energy  In- 


•  Bureau  of  the  Census.  U.S.  Department  of  Com- 
merce. 1978  Census  of  Agriculture.  The  percentages 
cited  in  the  text  do  not  sum  to  100  owing  to  errors 
in  rounding. 

'  U.S.  Department  of  Agriculture.  "Energy  and 
US.  Agriculture:  1974-1978."  ESCS.  Statistical  Bul- 
letin No.  632.  April  1980. 

•  U.S.  Department  of  Commerce,  Bureau  of  the 
Census.  1977  Census  of  Manufacturers:  Concentra- 
tion Ratios  In  Manufacturing.  May  1981,  Uble  8. 
pp.  9-90. 

'  Texas.  Louisiana,  and  OlUahoma. 

•  Gardner,  op.  clt.,  pp.  6ff. 


formation  Administration  study  concludes 
that  there  is  a  tendency  for  intrastate  rates 
to  approach  th°  levels  of  interstate  rates  for 
natural  gas.»  Therefore,  it  is  possible  that 
the  cost  of  the  gas  component  of  nitroge- 
nous fertilizers  could  rise  significantly,  and, 
given  the  structure  in  the  industry,  be 
passed  on  to  users  of  fertilizer,  the  farmers. 
Pipelines  supplying  natural  gas  purchased 
for  direct,  on-farm  application  must  be  ex- 
pected to  pass  through  the  full  increase  In 
wellhead  prices  under  decontrol.  The  pipe- 
lines constitute  the  only  economically  and 
technologically  feasible  way  to  transport 
large  volumes  of  natural  gas.  While  well- 
head prices  vary  according  to  local  circum- 
stances of  demand  and  supply,  and  prices  in 
new  contracts  are  rolled  in"  with  lower 
prices  in  old  contracts  to  make  up  the  regu- 
lated price  tuid  to  end  users,  the  big  well- 
head price  increases  with  decontrol  would 
quickly  be  reflected  in  the  users'  price.  The 
farmer  consumes  so  little  natural  gas  that 
he  would  have  little  possibility  to  influence 
prices. 

II.  MARKET  PRICES  AND  STRUCTTTRE  FOR  CORN 
AND  WHEAT,  1980-83 

A.  Market  prices 

DRI  projects  that  com  and  wheat  prices 
paid  at  the  farm  will  be  rising  from  1981 
through  1983.  These  projections  are  pre- 
sented in  Table  2.  If  they  prove  to  be  cor- 
rect, com  prices,  after  falling  19  percent  In 

1981,  are  expected  to  increase  from  $2.50 
per  bushel  in  1981  to  $3.09  in  1983,  an 
annual  rate  of  11.2  percent.  Wheat  prices, 
which  fell  by  4  percent  in  1981,  are  project- 
ed to  increase  from  $3.88  per  bushel  in  1981 
to  $4.18  in  1983,  a  rise  of  nearly  4  percent. 

B.  Market  structure 

The  market  for  farm  products  generally  is 
characterized  by  a  large  numl)er  of  sellers. 
The  U.S.  Department  of  Agriculture  esti- 
mated the  total  number  of  farms  in  the 
United  States  in  1980  to  be  2.4  million.  88 
percent  of  them  having  sales  of  less  than 
$100,000.  ">  At  least  934,000  farms  produce 
some  wheat:  at  least  1.5  million  farms 
produce  com  and  other  feedgralns. ' ' 

In  addition  to  domestic  producers,  foreign 
sources  of  supply  are  substantial.  DRI  esti- 
mates that  Canada.  Australia,  and  Argenti- 
na will  accoimt  for  about  6  percent  of  world 
production  of  feedgralns.  and  the  Soviet 
bloc  countries  will  contribute  21  percent  of 
total  world   production   of  these  crops  in 

1982.  "  With  respect  to  wheat  production. 
DRI  projects  the  U.S.  contribution  to  world 
supply  in  1982  to  be  15  percent  of  the 
total,  » 

TABLE  2.-DRI  PROJECTIONS  OF  CORN  AND  WHEAT  PRICES 
PAID  AT  FARM  1080-83 
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•  U.S.  Department  of  Energy.  Energy  Information 
Administration.  "Intrastate  and  Interstate  Supply 
Markets  Under  the  Natural  Gas  Policy  Act."  Oct. 
19.  1981.  p.  27. 

'"U.S.  E>epartment  of  Agriculture.  Farm  Income 
Situation.  These  data  were  obtained  from  the  data 
bases  maintained  by  DRI. 

' '  U.S.  Department  of  Agriculture  data  obtained 
by  telephone.  Mar.  31.  1982. 

"DRI  Agriculture  Review.  Winter  1981.  p.  23. 

"Ibid.,  p.  30. 
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TABLE  3:  EFFECTS  OF  NATURAL  GAS  PRICE  DECONTROL  ON 
CORN  AND  WHEAT  FARM  CASH  RECEIPTS,  1980-83- 
Continued 
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These  data  are  important  as  they  demon- 
strate that  the  individual  seller  is  so  small 
that  determination  of  market  prices  is  a 
function  of  the  marketplace.  The  single 
farmer  is  a  price-taker,  unable  to  influence 
the  market  price.  The  farmer  cannot  pass 
through  to  buyers  of  farm  products  addi- 
tional costs  of  production  resulting  from 
changes  in  natural  gas  pricing.  The  farmer 
lacks  the  market  power  to  recover  the 
higher  cost  of  production  which  can  be  im- 
posed upon  him  by  his  suppliers  who  do 
have  this  market  power.  He  can  only  hope 
to  benefit  from  unforeseen  factors,  such  as 
increased  foreign  purchases,  that  would 
boost  farm  prices,  or  from  government  poli- 
cies that  could  have  the  same  effect. 

HI.  EFFECTS  OF  NATURAL  GAS  PRICE  DECONTROL 
ON  CORN  AND  WHEAT  FARM  INCOME 

In  1982.  accelerated  natural  gas  price  de- 
control could  cost  com  and  wheat  farmers 
$610  million  dollars  in  constant  1972  dollars 
(i.e.,  after  adjusting  for  inflation).  In  1983, 
this  cost  would  rise  to  $730  million.  The 
costs  resulting  from  immediate  decontrol 
would  amount  to  $790  million  in  1982  and 
$1.80  billion  in  1983.  These  estimates  are 
the  difference  in  each  year  between  the 
value  of  farm  cash  receipts  less  natural  gas 
expenditures  under  the  decontrol  scenarios 
and  the  value  of  these  net  receipts  under 
continuation  of  NGPA. 

Under  accelerated  decontrol,  it  is  estimat- 
ed that  net  cash  receipts  from  com  and 
wheat  farming  in  1982  net  of  natural  gas 
costs  would  amount  to  $21.65  billion  dollars 
in  1972  constant  dollars.  They  represent 
97.3  percent  of  the  $22.26  billion  in  farm 
cash  receipts  from  com  and  wheat  which 
would  be  realized  under  NGPA.  In  1983.  net 
cash  receipts  would  rise  to  $24.67  billion. 
97.1  percent  of  the  $25.40  billion  which 
would  be  realized  imder  continuation  of  cur- 
rent NGPA  policy.  These  dollar  values  of 
farm  cash  receipts,  total  expenditures  for 
natural  gas,  and  farm  cash  receipts  less  nat- 
ural gas  expenditures  are  presented  in  Table 
3. 

Under  immediate  decontrol,  net  farm, 
cash  receipU  would  amount  to  $21.47  billion 
in  1982.  or  96.5  percent  of  the  $22.66  billion 
which  would  be  realized  under  NGPA.  In 
1983.  these  receipts  would  rise  to  $23.60  bil- 
lion or  92.9  percent  of  the  amount  which 
would  be  realized  under  NGPA. 

TABLE  3:  EFFECTS  OF  NATURAL  GAS  PRICE  DECONTROL  ON 
CORN  AND  WHEAT  FARM  CASH  RECEIPTS,  1980-83 
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The  accelerated  decontrol  scenario  as- 
sumes decontrol  commences  in  1982.  Decon- 
trol would  be  partial,  applying  only  to  the 
price  categories  of  gas  being  deregulated 
under  NGPA.  There  would  be  no  incremen- 
tal pricing.  Oil  prices  are  as  in  the  NGPA 
scenario. 

Immediate  decontrol  commences  in  1982 
and  applies  to  all  domestic  gas.  There  is  no 
incremental  pricing. 

The  wellhead  and  industrial  prices  for 
those  industries  exempt  from  incremental 
pricing,  including  chemicals,  are  projected 
to  l)e  per  thousand  cubic  feet  (Mcf): 
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Farm  cash  receipts  net  of  natural  gas 
costs  increase  under  all  three  scenarios  but 
by  most  under  NGPA.  Under  NGPA.  net 
farm  cash  receipts  from  com  and  wheat 
farming  rise  by  27.7  percent  in  the  period 
1980  through  1983.  Under  accelerated  de- 
control, the  percentage  increase  is  24.0  per- 
cent: and  imder  immediate  decontrol,  the 
percentage  change  is  18.7  percent. 

However,  under  all  natural  gas  pricing  sce- 
narios, the  farmer's  income  position  is 
eroded,  assuming  that  other  costs  maintain 
their  relative  shares  of  cash  receipts.  The 
effect  of  NGPA  is  to  increase  in  1983  the 
share  of  gross  farm  cash  receipts  accounted 
for  by  natural  gas  expenditures  as  compared 
with  1980.  In  1983,  these  expenditures  are 
estimated  to  be  5.1  percent  of  gross  farm 
cash  receipts  in  com  and  wheat  farming;  in 
1980.  the  share  was  4.5  percent.  Under  both 
accelerated  and  immediate  gas  price  decon- 
trol, the  farmers  net  income  position  also 
worsens  in  1983.  assuming  that  other  costs 
maintain  their  shares.  The  share  of  natural 
gas  expenditures  in  gross  farm  receipts  rises 
to  7.8  percent  under  accelerated  decontrol, 
and  to  11.8  percent  under  immediate  decon- 
trol. 

IV.  CONCLtnimG  COMMENTS 

The  estimates  developed  in  this  analysis 
clearly  indicate  that  changing  natural  gas 
pricing  policy  would  result  in  higher  costs  of 
production  and,  effectively,  a  lowering  of 
net  farm  incomes.  Buying  inputs  of  natural 
gas  in  markets  in  which  the  farmer  has 
little  or  no  influence  on  input  prices,  and 
selling  products  in  markets  in  which  the  in- 
dividual fsumer  also  has  no  control  over 
price,  there  is  little  likelihood  that  the 
farmer  can  recover  higher  input  costs  by 
passing  them  through  to  consumers.  Thus, 
the  farmer's  income  is  'squeezed  "  by  higher 
natural  gas  prices  resulting  from  policy 
changes. 

Appendix— Methodology 
i.  natural  gas  pricing  scenarios 

All  three  scenarios  are  those  developed  by 
U.S.  Department  of  Energy  and  published 
in:  U.S.  Department  of  Energy.  Two-Market 
Analysis  of  Natural  Gas  Decontrol.  Appen- 
dix A  to  'A  Study  of  Alematives  to  the  Nat- 
ural Gas  Policy  Act  of  1978."  Report  No. 
DOE/P  E-0033,  November,  1981. 

The  NGPA  scenario  assumes  continuation 
of  current  pricing  policy  in  which  only  cer- 
tain categories  of  natural  gas  would  be  de- 
controlled in  1985.  It  allows  for  partial  ap- 
plication of  incremental  pricing  rules,  and 
assumes  a  real  world  oil  price  of  $32.73  in 
1980  dollars  escalating  at  an  annual  rate  of 
3  percent. 
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II.  PROJECTIONS  OF  ACREAGE.  FARM  PRODUCT 
PRICES.  AND  FARM  CASH  RECEIPTS 

All  projections  of  acreage,  farm  product 
prices,  and  farm  cash  receipts  are  those  esti- 
mated by  Data  Resources  Incorporated  and 
published  in  DRI.  Agriculture  Review 
Winter.  1981. 

III.  TECHNICAL  ASSUMPTIONS 

Fertilizer  application  rates,  obtained  by 
telephonic  communication  from  the  Fertil- 
izer Institute  and  the  American  Gas  Asso- 
ciation, are  assumed  to  be  137  pounds  of  ni- 
trogen per  acre  of  com  and  58  pounds  per 
acre  of  wheat.  Approximately  21.000  Btu's 
of  natural  gas  are  required  per  pound  of  ni- 
trogen. Based  on  yields  per  acre  planted,  the 
natural  gas  content  of  a  bushel  of  com  is 
approximately  0.03  Mcf  and,  for  wheat,  0.04 
Mcf.  Approximately  97  percent  of  all  com 
acreage  is  estimated  by  the  Fertilizer  Insti- 
tute to  be  fertilized.  Approzimately  70  per- 
cent of  all  what  acreage  is  fertilized. 

Nitrogenous  fertilizers  are  used  in  con- 
junction with  other  types  of  fertilizers,  and 
are  not  substitutes  for  them. 

Inputs  of  natural  gas  in  irrigation  and 
crop-drying  operations  were  derived  from 
estimates  of  the  Council  on  Agricultural  Sci- 
ence and  Technology,  as  published  in  its 
report.  No.  68:  Energy  Use  in  Agriculture 
(1977).  The  volumes  of  gas  used  in  these  ap- 
plications were  derived  from  data  in  the 
Oak  Ridge  Associated  Universities  Report: 
ORAU— 160-Industrial  Energy  Use  Data 
Book. 

IV.  ADDITIONAL  ASSUMPTIONS 

Five  percent  of  acreage  in  com  is  irrigated 
using  natural  gas  as  a  primary  fuel. 

Purchases  of  natural  gas  for  direct  use  are 
made  at  wellhead  prices. 

The  price  of  natural  gas  embodied  in  fer- 
tilizer is  completely  passed  through  to  the 
consumer. 

Resolution 

Whereas,  the  Natural  Gas  Policy  Act  of 
1978  has  succeeded  in  its  basic  purpose  of 
encouraging  the  development  of  domestic 
natural  gas  supplies:  and 

Whereas,  delivered  natural  gas  prices  in 
many  areas  of  the  country  have  already  in- 
creased to  levels  competitive  with  the  price 
of  alternate  fuels;  and 

Whereas,  many  existing  long-term  natural 
gas  purchase  contracts  between  producers 
and  pipelines  were  entered  during  a  period 
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of  supply  shortage  and  need  to  be  renegoti- 
ated: and 

Whereas,  many  such  contracts  contain 
provisions  which  allow  increases  in  wellhead 
gas  prices,  but  do  not  allow  decreases;  and 

Whereas,  such  contractual  commitments 
prevent  the  price  ot  natural  gas  from  in- 
creasing or  decreasing  as  appropriate  to  re- 
flect market  conditions;  and 

Whereas,  both  the  Senate  and  the  House 
of  Representatives  have,  through  extensive 
hearings,  focused  gas  industry  attention  on 
the  problem  of  supply-demand  imbalance  in 
the  gas  industry;  and 

Whereas,  not  all  pipelines  and  producers 
have  responded  to  a  changing  natural  gas 
market  and  initiated  efforts  to  renegotiate 
contract  provisions  to  be  more  responsive  to 
actual  market  conditions:  and 

Whereas,  those  pipelines  and  producers 
which  have  initiated  efforts  to  renegotiate 
contract  provisions  to  be  more  responsive  to 
actual  market  conditions  should  be  encour- 
aged to  continue  their  efforts;  and 

Whereas,  gas  producers  and  pipelines  may 
be  able  to  effect  a  demand-supply  balance 
through  such  renegotiations  and  thus  avoid 
the  need  for  Congress  to  legislate  in  this 
area;  Now.  therefore,  be  it 

Resolved,  that  it  is  the  sense  of  the  Senate 
that  natural  gas  producers  and  natural  gas 
pipelines  should  be  encouraged  to  recognize 
that  deli\  ered  prices  for  natural  gas  are  al- 
ready competitive  with  the  price  of  alter- 
nate fuels  in  many  regions,  and  to  renegoti- 
ate prooucer-pipeline  contracts  to  respond 
to  changing  market  conditions  in  order  to 
provide  an  orderly  transition  to  a  dereg- 
ulated market:  and 

Be  it  further  resolved,  that  it  is  the  sense 
of  the  Senate  that  unless  such  renegotiation 
takes  place  in  a  timely  fashion,  the  Con- 
gress should  take  such  stepw  as  may  be  nec- 
essary to  resolve  the  impasse  over  contracts 
in  order  to  protect  natural  gas  consumers 
from  unwarranted  price  increases,  and  to 
provide  for  an  orderly  transition  to  a  dereg- 
ulated natural  gas  market. 

Mr.  EXON.  Mr.  President,  that  ends 
my  remarks  that  I  have  attempted  to 
get  recognition  to  present  for  the  last 
12  hours.  I  thank  all  of  my  colleagues. 
I  yield  the  floor. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RuDJiAN).  The  majority  leader. 

Mr.  BRADLEY.  Mr.  President.  I 
must  rise  in  opposition  to  division  II  of 
the  amendment  offered  by  the  Sena- 
tor from  Kansas.  She  has  performed  a 
valuable  service;  she  has  highlighted 
for  the  entire  Senate  the  problem  that 
many  of  us  from  the  Northeast  have 
been  living  with  for  some  time:  high 
natural  gas  prices.  These  prices  are 
rising  for  a  number  of  reasons: 

The  Natural  Gas  Policy  Act  of  1978 
gradually  raises  ceiling  prices  on  some 
categories  of  natural  gas; 

Some  pipeline  companies  signed  con- 
tracts in  the  mid-1970's  that  require 
them  to  take  high  cost  gas  ever, 
though  lower  cost  gas  is  now  available; 

More  high  cost  gas— both  deep  gas 
and  imported  gas— is  being  burned; 
and 

The  price  of  gas  is  now  above  the 
cost  of  industrial  use  fuel  oil  (residual 
fuel);  this  means  some  firms  have 
switched  to  oil  from  gas,  thereby  re- 
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ducing  the  niunber  of  customers  to 
pay  for  the  large  fixed  costs  of  pipe- 
lines. 

The  Northeast  always  pays  more  for 
natural  gas.  We  also  pay  more  for  oil. 
Homeowners  in  the  Middle  West  are 
now  paying  $4.  $5,  and  $6  per  thou- 
sand cubic  feet  of  gas.  We  in  New 
Jersey  are  paying  over  $7/Mcf.  Heat- 
ing oil.  which  heats  as  many  homes  as 
natural  gas  in  my  State,  costs  over  $8/ 
Mcf  in  gas  equivalent.  It  is  these  high 
costs  of  natural  gas  and  home  heating 
oil  that  has  prompted  us  in  the  North- 
east along  with  others  to  be  active  and 
vocal  supporters  of  low-income  energy 
assistance  and  low-Income  weatheriza- 
tion  programs.  I  am  pleased  to  cospon- 
sor  the  amendment  to  increase  the 
low-income  energy  assistance  authori- 
zation to  be  offered  by  the  Senator 
from  Missouri. 

As  a  member  of  the  Energy  Commit- 
tee. I  look  forward  to  next  year  when  I 
intend  to  play  an  active  role  in  a  care- 
ful examination  of  the  natural  gas 
market  and  the  NGPA.  Early  next 
year  we  will  examine  options  designed 
to  allow  competition  to  push  natiu-al 
gas  prices  down.  I  fully  expect  that 
the  take-or-pay  contracts  will  be  ad- 
dressed as  a  part  of  the  package  of 
proposals  designed  to  rationalize  the 
gas  market. 

This  is  the  way  the  Senate  ought  to 
legislate— carefully.  seriously  and 
thoroughly.  For  this  reason  I  must 
oppose  division  II  of  this  amendment. 
Further  I  am  informed  that  it  would 
be  April  before  this  amendment  would 
bring  any  pure  relief  for  consumers. 
So  we  will  have  time  to  consider  the 
matter  in  the  Energy  Committee. 

Mr.  BAKER.  Mr.  President.  I  move 
to  table  division  II  of  the  Kassebaum 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quonun. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias).  and  the  Senator  from 
Coruiecticut  (Mr.  Weicker).  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  York  (Mr.  Moy- 


NiHAN).  and  the  Senator  from  Arizona 
(Mr.  DeConcini).  are  absent  because 
of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  armouinced- yeas  62, 
nays  33.  as  follows; 

[Roll  Call  Vote  No.  410  Leg.) 
YEAS— 62 
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Jr. 


Abdnor 

Armstrong 

Baker 

Baucus 

Bentsen 

Boren 

Boschwitz 

Bradley 

Brady 

Burdlck 

Byrd. 

Harry  P.. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Denton 
Domenici 
Durenberger 
East 


Andrews 

Biden 

Bumpers 

Byrd,  Robert  C. 

Cranston 

O'Amato 

Danforth 

Dixon 

Dodd 

Dole 

Eagleton 


Ford 

Gam 

Glenn 

Gorton 

Hart 

Hatch 

Hayakawa 

Heflin 

Helms 

Holllngs 

Huddles  ton 

Inouye 

Jackson 

Johnston 

Lax  alt 

Leahy 

Long 

Lugar 

Mattlngly 

McClure 

Melcher 

NAYS-33 

Exon 

Grassley 

Hatfield 

Hawkins 

Heinz 

Humphrey 

Jepsen 

Kauebaum 

Kasten 

Kennedy 

Levin 


Mitchell 

Murkowskl 

Nickles 

Nunn 

Packwood 

Percy 

Pressler 

Pryor 

Quayle 

Randolph 

Roth 

Schmitt 

Simpson 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

WaUop 

Warner 


Malsunaga 

Metzenbaum 

Pell 

Proxmire 

Rlegle 

Rudman 

Sar  banes 

Sasser 

Specter 

T>)ongas 

Zorinsky 


DeConclni 
Goldwater 


NOT  VOTINQ-5 

Mathias  Weicker 

Moynlhan 


So  the  motion  to  lay  on  the  table  Di- 
vision II  of  Mrs.  Kassebaum 's  amend- 
ment (UP  No.  1444)  was  agreed  to. 

UP  AMENDMENT  NO.  1446 

Purpose:  To  provide  that  only  steel  manu- 
factured in  the  United  States  is  used  In 
the  construction  of  highways. 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself.  Senator  RoBEhT 
C.  Byrd,  Senator  Riegle.  Senator 
HuDDLESTON.  Senator  Sasser.  and  Sen- 
ator Randolph  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  himself  and  Mr.  Robert  C.  Byrd.  Mr. 
Riegle.  Mr.  Huddleston.  Mr.  Sasseb.  and 
Mr.  Randolph  proposes  an  unprlnted 
amendment  numbered  1446. 

The  bill  clerk  proceeded  to  read  the 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object.  I  wish  to  have  the 
amendment  fully  read. 


The  PRESIDING  OFFICER.  The 
clerk  will  continue  reading  the  amend- 
ment. 

The  amendment  as  read  by  the  bill 
clerk  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

Birr  AMERICAN  STEEL 

Sec.-  (a)  Chapter  3  of  title  23.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 324  the  following  new  section: 

"S  325.  Buy  American  steel. 

"Nothwlthstanding  any  other  provision  of 
this  title  or  any  other  law,  none  of  the 
funds  authorized  to  be  appropriated  for 
highway  construction  may  be  obligated  or 
expended  on  any  project  in  which  steel 
manufactured  outside  the  United  SUtes  is 
used.". 

(b)  The  analysis  of  chapter  3  of  such  title 
is  amended  by  adding  at  the  end  thereof  the 
following: 

'325.  Buy  American  steel.". 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Idaho  without  losing  my 
right  to  the  floor. 

I  ask  unanimous  consent  that  I  may 
yield  to  the  Senator  from  Idaho  for 
what  I  understand  is  the  offering  of  a 
resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  what  is 
the  question? 

The  PRESIDING  OFFICER.  The 
question  is  the  Senator  from  Ohio 
asked  unanimous  consent  that  he 
might  yield  to  the  Senator  from  Idaho 
for  the  purpose  of  offering  a  resolu- 
tion without  losing  his  right  to  the 
floor. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Ohio  and  I 
thank  other  Members. 


SENATE  RESOLUTION  515-RE- 
LATING  TO  THE  NEED  TO  PRO- 
VIDE NATURAL  GAS  CONSUM- 
ERS WITH  RELIEF  FROM  RAP- 
IDLY INCREASING  NATURAL 
GAS  PRICES 

Mr.  McCLURE.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  McClure), 
for  himself,  Mr.  Exon.  Mr.  Johnston,  Mr. 
Warner.  Mr.  Dole,  and  Mr.  Robert  C. 
Byrd.  proposes  a  resolution  (S.  Res.  515)  re- 
lating to  the  need  to  provide  our  Nation's 
natural  gas  consumers  with  immediate  and 
long-term  relief  from  rapidly  increasing  nat- 
ural gas  prices,  by  taking  a  number  of  ac- 
tions to  reduce  or  restrain  such  price  in- 
creases, and  by  providing  financial  assist- 
ance to  low-income  consumers  of  natural 
gas. 

The  text  of  the  resolution  follows: 

S.  Res.  515 
Whereas,  residential  and  commercial  con- 
sumers of  natural  gas  in  some  parts  of  the 


country  are  facing  rapidly  increasing  gas 
prices: 

Whereas,  natural  gas  prices  have  in- 
creased to  the  extent  that  many  consumers 
are  unable  to  pay  their  monthly  gas  bills: 

Whereas,  natural  gas  prices  are  increasing 
at  a  time  of  reduced  demand  and  ample 
short-term  supplies  of  deliverable  gas;  and 

Whereas,  average  natural  gas  prices  are 
not  adequately  responding  to  these  changed 
market  conditions  and  are  imposing  finan- 
cial hardships  on  this  Nation's  natural  gas 
consumers: 

Now,  therefore  be  It 

Resolved,  that  it  is  the  sense  of  the  Senate 
that  the  Federal  Energy  Regulatory  Com- 
mission should  utilize  its  statutory  author- 
ity to  proceed  Immediately  to  review  those 
administrative  actions.  In  view  of  the  cur- 
rent escalation  of  natural  gas  prices,  that 
could  result  in  the  modification  of  certain 
standard  provisions  In  pipeline-producer  gas 
purchase  contracts,  such  as  take-or-pay.  In- 
definite price  escalator,  and  most-favored- 
nation  clauses. 

Be  it  further  resolved,  that  It  is  the  sense 
of  the  Senate  that  natural  gas  pipeline  com- 
panies and  natural  gas  producing  companies 
should  jointly  and  immediately  initiate  ef- 
forts to  renegotiate  immediately  the  provi- 
sions of  their  gas  purchase  contracts  relat- 
ing to  volumes  and  prices  of  gas.  particular- 
ly, take-or-pay.  indefinite  price  esclator.  and 
most-favored-nation  clauses,  in  order  to  con- 
form such  provisions  to  changing  conditions 
in  the  natural  gas  market  and  thereby 
reduce  the  rapid  escalation  of  natural  gas 
prices:  and 

Bt  it  further  resolved,  that  It  Is  the  sense 
of  the  Senate  that  available  appropriations 
for  direct  financial  assistance  should  imme- 
diately be  provided  on  an  expedited  basis,  to 
low  Income  consumers  of  natural  gas  pursu- 
ant to  the  low-Income  energy  assistance  pro- 
gram established  by  title  XXVI  of  the  liow- 
Income  Home  Energy  Assistance  Act  of 
1981. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  enter  my  name 
as  a  cosponsor? 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  be  named  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  be- 
lieve that  Senator  Dole  is  listed  as  a 
cosponsor  as  well. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  McCLURE.  Mr.  President.  I  did 
not  interrupt  the  reading  because  I 
wanted  every  Member  to  know  exactly 
what  was  in  this  resolution. 

We  have  already  seen  the  tabling 
motion  on  two  amendments  that  deal 
with  this  question.  I  think  that  cer- 
tainly the  pattern  has  been  estab- 
lished as  to  what  the  Senate  will  do 
with  respect  to  amendments  that  call 
for  immediate  intervention  in  the  mar- 
ketplace. 

I  did  not  participate  at  length  in 
that  debate,  but  I  do  believe  that  one 
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thing  came  out  very  clearly  in  the 
hearings  that  we  held,  and  that  is  that 
the  attempt  to  adjust  price  by  manda- 
tory statutory  mechanisms  would  be 
too  late  to  do  any  good  this  winter. 

But  there  are  three  things  that  can 
be  done  that  would  l>e  of  some  assist- 
ance. 

First,  FERC  has  some  authority  to 
look  at  some  of  the  take-or-pay  and 
other  provisions.  We  suggest  in  this 
resolution  that  they  get  about  doing 
that. 

Second,  we  suggest  that  the  compa- 
nies that  are  involved  imdertake  to  re- 
negotiate contracts  where  possible.  I 
think  we  should  encourage  them  to  re- 
negotiate where  it  is  possible  for  them 
to  come  to  voluntary  agreements. 

I  think  a  number  of  those  companies 
will  find  it  in  their  own  best  interest  to 
renegotiate  those  contracts,  and  I 
want  to  encourage  them  to  do  so. 

Third,  it  expresses  the  sense  of  the 
Senate  that  we  deal  with  the  problem 
immediately  by  fuel  assistance  to 
people  who  simply  cannot  pay  their 
bills.  We  need  to  take  a  close  look  at 
that,  and  this  is  a  sense  of  the  Senate 
that  it  is  something  we  want  to  look 
at.  Perhaps  we  will  do  better  a  little 
later  in  this  bill  or  before  this  lame- 
duck  session  ends. 

I  am  pleased  to  have  the  cosponsor- 
ship  of  the  various  other  principals 
who  have  been  involved  in  this  debate 
today,  and  I  hope  we  can  adopt  the 
resolution  without  much  delay. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  as  a 
cosponsor  of  this  resolution  I  think  it 
is  an  excellent  resolution.  It  deals  pre- 
cisely and  in  a  very  appropriate  way 
with  the  evils  that  were  sought  to  be 
addressed  by  the  Kassebaum  amend- 
ment. 

It  goes  as  far  as  we  could  possibly  go 
at  this  time  which  is  to  ask  FERC  to 
take  such  actions  as  they  may  to  deal 
with  this  problem  of  take-or-pay  con- 
tracts and  we  expect  they  will  do  that. 
As  a  matter  of  fact,  they  are  dealing 
with  that  very  question  at  this  time 
and  we  expect  some  kind  of  advice  out 
of  them  tomorrow  when  they  are  sup- 
posed to  report  on  take-or-pay. 

I  ask  only  one  thing  from  my  distin- 
guished colleague.  That  is  that  I  have 
been  asked  for  just  a  few  minutes  by 
some  of  my  colleagues  here  to  have 
their  staff  carefully  check  it  out.  I  am 
sure  there  is  no  problem  with  it.  But  if 
we  could  let  the  debate  continue 
before  it  is  passed  I  think  that  will 
give  us  plenty  of  time. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Louisiana. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Texas  (Mr. 
Bentsen)  be  added  as  a  cosponsor. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President, 
before  yielding  further,  let  me  suggest 
also  that  as  the  Senator  from  Nebras- 
ka (Mr.  ExoN)  said  a  moment  ago;  he 
recommended  action  similar  to  this 
when  he  testified  before  the  Energy 
Committee,  and  I  wish  to  give  him  full 
credit  for  having  urged  that  action 
before  the  Committee  on  Energy  and 
Natural  Resources  at  our  hearings.  We 
went  jusi  one  step  further  than  his 
amendments  did  by  urging  FERC  to 
take  the  action  or  to  initiate  the 
action  that  we  have  suggested  here. 
Otherwise,  it  parallels  very  closely  the 
suggestion  that  Senator  Exon  had 
made. 

Mr.  President.  I  also  ask  unanimous 
consent  that  Senators  Cohen  and 
Simpson  be  added  as  cosponsors. 

The  PRESIDING  OFFICER  (Mr. 
RcsMAN).  Without  objection,  it  is  so 
ordered. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  wiU 
the  Senator  yield  for  a  question? 

Mr.  McCLURE.  I  would  be  happy  to 
yield. 

Mr.  MITCHELL.  The  resolution 
refers  to  low-income  energy  assistance 
for  those  consumers  who  use  natural 
gas  for  heating. 

The  Senator  is  aware,  I  am  sure, 
that  there  are  some  regions  of  the 
country  in  which  home  heating  oil  is 
primarily  used  and  that  in  those  areas 
tremendous  price  increases  are  now 
being  experienced  as  are  being  experi- 
enced in  the  natural  gas  area,  and 
which  have  not  only  been  experienced 
this  winter  but  during  other  winters. 

I  hope  it  is  the  Senators  intention 
by  this  resolution  not  to  exclude  from 
that  regions  of  the  country  that  have 
been  suffering  from  this  for  two  or 
three  heating  seasons  now. 

Mr.  McCLURE.  I  might  say  to  the 
Senator  I  am  not  at  all  unaware  of  the 
fact  that  there  are  some  areas  of  the 
country  which  do  not  consume  natural 
gas.  Certainly  in  the  area  of  New  Eng- 
land, in  which  home  heating  oil  is  the 
primary  or  major  source  of  fuel  for 
heating— aside  from  wood  which  has 
grown  in  importance  in  recent  years- 
home  heating  oil  prices  have  risen. 

However,  the  topic  we  have  been  dis- 
cussing for  the  last  several  hours  here 
has  been  the  escalation  of  natural  gas 
prices. 

I  might  just  indicate  that  in  my 
region  of  the  country,  that  in  my 
State  the  distribution  company  has 
just  applied  to  the  regulatory  commis- 
sion for  a  decrease  in  the  home  con- 
sumer rate  for  natural  gas.  Thai 
springs  from  the  fact  that  we  get  most 
of  the  natural  gas  in  the  Northwest 
from  Canada.  We  have  been  essential- 
ly deregulated  for  quite  a  little  while, 
paying  these  high  prices,  which  are 
much  higher  prices  than  many  other 


areas  of  the  country.  But  we  are  not 
seeking  any  special  relief  either  in  this 
resolution  or  otherwise.  But  I  am  not 
unmindful,  and  I  do  not  think  we 
ought  to  read  this  as  saying  we  are  not 
going  to  take  a  look  at  that  problem 
with  respect  to  the  other  forms  of 
energy. 

Mr.  MITCHELL.  If  I  may  make  one 
further  comment,  the  real  effort  here 
will  be  when  Congress  determines  the 
level  of  appropriations  for  the  fiscal 
year  1984  budget  for  the  low-income 
assistance  program,  and  I  hope  very 
much  that  the  concern  expressed  here 
tonight  by  so  many  people  about  the 
adverse  effect  on  consumers,  that  we 
are  not  talking  here  about  any  appro- 
priations that  will  carry  over  until 
next  year  because  in  the  past  2  years 
it  has  been  a  very,  very  difficult  fight 
with  not  a  great  deal  of  support  from 
many  of  the  people  who  are  now  ex- 
pressing concern  over  the  plight  of  the 
people  suffering  from  the  lack  of  low- 
income  energy  assistance.  I  hope  very 
much  this  will  be  remembered  when 
we  get  to  that  budget  contest  some- 
time early  next  year. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  NICKLES.  The  Senator  has 
three  things  in  substance;  One  was 
asking  the  FERC  to  see  what  they 
could  do  to  renegotiate  some  contracts 
in  take-or-pay.  Could  the  Senator  give 
us  a  little  more  detail  as  to  what  that 
involves? 

Mr.  McCLURE.  The  resolution  has 
three  resolve  clauses.  The  first  one 
deals  with  what  the  FERC  can  do 
under  existing  statutes,  and  we  are 
suggesting  that  they  look  to  what 
might  be  done  with  respect  to  their  ac- 
tions that  could  result  in  modification 
of  certain  standard  provisions  in  pipe- 
line-producer gas  purchase  contracts, 
such  as  take-or-pay.  Indefinite-price 
escalator,  and  most-favored-nation 
clauses.  They  have  the  authority  to  do 
that  already. 

The  question  with  respect  to  renego- 
tiation is  expressed  in  the  second  re- 
solve clause  of  the  resolution. 

Mr.  NICKLES.  I  understand  the 
second.  What  authority  does  FERC 
have  right  now?  Can  they  go  in  and 
mandate  these  contracts  for  renegoti- 
ation? 

Mr.  McCLURE.  I  am  not  talking 
about  renegotiation.  The  Senator 
stopped  me  just  before  I  said  that. 

Mr.  NICKLES.  OK. 

Mr.  McCLURE.  The  second  clause 
urges  companies,  where  possible,  to  sit 
down  and  renegotiate,  if  they  find  it  in 
their  best  interest  to  do  so.  to  come  up 
with  a  renegotiated  contract  that 
deals  with  some  of  the  inequities 
within  the  market  that  some  people 


perceive  now.  I  think  if  they  sit  down 
in  a  serious  mode  of  renegotiation  of 
those  contracts  they  will  do  so. 

But  we  are  not  suggesting,  and  I  am 
not  suggesting,  that  the  FERC  has  the 
authority  to  order  them  to  do  so. 

Mr.  NICKLES.  I  understand  the 
Senator,  and  I  have  no  problem  with 
the  second  resolve  clause.  I  do  have 
some  question  on  the  first  resolve 
clause  which  says  that  the  Federal 
Energy  Regulatory  Commission 
should  utilize  its  statutory  authority 
to  proceed  immediately  to  review 
those  administrative  actions  in  view  of 
the  current  escalation  of  natural  gas 
prices  that  could  result  in  modification 
of  certain  standwd  provisions  in  pipe- 
line-produced gas  purchase  contracts, 
such  as  take-or-pay.  Indefinite-price 
escalator,  and  most-favored-nation 
clauses. 

What  authority  do  they  have  that 
they  can  modify  these  contracts? 

Mr.  McCLURE.  Might  I  say  to  the 
Senator  from  Oklahoma  that  this  res- 
olution d(5€s  not  attempt  to  delineate 
what  their  existing  statutory  author- 
ity is.  I  want  to  make  that  clear  first. 

We  are  asking  them  to  use  whatever 
their  statutory  authority  is  to  look  at 
the  administrative  actions  that  could 
result  in  those  kinds  of  modifications. 
You  would  have  to  look  at  all  of  the 
entire  Federal  energy  regulatory  body 
of  law  that  is  on  the  books  today.  We 
are  not  attempting  to  vary  that. 

Mr.  NICKLES.  I  have  some  reserva- 
tions about  that,  and  in  view  of  the 
fact  that  I  know  the  chairman  of  the 
Energy  Conunittee  is  aware  that  the 
Federal  Energy  Regulatory  Commis- 
sion has  been  stacked  with  backlogs, 
they  have  been  slow  and  they  have  a 
great  deal  of  work  to  do,  I  have  reser- 
vations about  that,  and  if  we  can  post- 
pone discussion  of  that  and  maybe 
move  to  the  third  part,  I  would  like  to 
do  so. 

The  third  resolve  clause  states: 

It  Is  the  sense  of  the  Senate  that  available 
appropriations  for  direct  financial  assist- 
ance should  immediately  be  provided  on  an 
expedited  basis,  to  low-income  consimiers  of 
natural  gas  pursuant  to  the  low-income 
energy  assistance  program  established  by 
title  XXVI  of  the  Low-Income  Home 
Energy  Assistance  Act  of  1981: 

Does  that  have  an  implication  that 
the  Appropriations  Conunittee  is  dis- 
posed to  add  additional  money  or  look 
for  it  in  some  other  way? 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  let  me  suggest  to 
the  Senator  that  there  is  a  large  quan- 
tity of  money  that  already  is  carried 
over  and  an  additional  appropriation, 
which  is  prepared,  which  would  aggre- 
gate. I  believe  my  memory  is  correct, 
to  some  $1.8  billion  that  would  be 
available  in  actions  either  already 
taken  in  the  Congress  or  contemplated 
to  be  taken  yet  in  this  lameduck  ses- 
sion, either  in  the  Appropriations  Act 
or  with  the  continuing  resolution. 
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We  want  to  take  a  close  \  wk  at  that 
to  determine  whether  that  will  be  suf- 
ficient as  an  identified  source  of  fund- 
ing that  might  be  available  to  increase 
that  funding  if  indeed,  after  looking  at 
it,  we  believe  that  $1.8  billion  would 
not  be  adequate. 

But  I  think  one  of  the  things  we 
must  be  very  concerned  about  is  that 
we  do  not  set  in  motion  here  some- 
thing that  will  not  have  any  results 
for  2  or  3  months.  The  people  who  are 
having  trouble  are  people  who  are 
having  trouble  now,  and  they  will  not 
be  helped  very  much  to  talk  about 
some  income  assistance  to  them  in 
April  or  May  if  their  gas  is  cut  off  in 
December  or  January.  So  we  are 
asking  that  the  administration  take  a 
look  at  the  administrative  mechanisms 
that  will  get  that  money  to  them 
quickly  in  time  to  respond  for  what  to 
many  of  them  is  a  real  emergency 
right  now. 

Mr.  NICKLES.  I  thank  the  Senator. 

Parliamentary  inquiry,  Mr.  Presi- 
dent. Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor  sub- 
ject to  a  unanimous-consent  agree- 
ment in  which  the  floor  goes  back  to 
the  Senator  from  Ohio. 

Mr.  NICKLES.  Parliamentary  in- 
quiry. If  this  resolution  would  proceed 
further,  it  would  be  my  intention  to 
discuss  it,  and  I  am  not  sure  that  that 
would  be  possible  or  agreed  to  by  the 
Senator  from  Ohio. 

Mr.  McCLURE.  I  am  not  quite  cer- 
tain I  understood  what  the  Senator 
from  Oklahoma  just  said. 

It  is  my  hope,  and  I  hope  we  can  get 
to  a  vote  on  this  so  that  we  can  get 
back  to  the  Senator  from  Ohio.  I  did 
not  intend  by  this  action  to  delay  con- 
sideration of  the  amendment  of  the 
Senator  from  Ohio,  but  certainly  it  is 
not  my  desire  to  cut  anyone  off.  How- 
ever, I  had  not  anticipated  that  this 
expression  of  good  will  on  the  psut  of 
the  Senate  was  going  to  lead  to  an  ex- 
tended discussion  by  those  who  did 
not  want  to  express  good  will. 

Mr.  DENTON.  Mr.  President,  will 
the  Senator  from  Idaho  yield  for  a 
question? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  for  a  question- 
Mr.  DENTON.  I  presume  the  Sena- 
tor means  by  "available  appropria- 
tions," unexpended  appropriations, 
those  appropriations  already  made 
which  are  as  yet  unexpended  in  each 
State. 

Mr.  McCLURE.  Might  I  say  to  the 
Senator  there  are  some  moneys  avail- 
able for  immediate  expenditures  be- 
cause they  are  left  over  as  unexpended 
funds.  Second,  there  is  that  action 
which  will  be  taken  or  is  expected  to 
be  taken  in  the  appropriations  meas- 
ures now  pending  either  in  the  appro- 
priations bill  or  the  continuing  resolu- 
tion which  we  hope  to  act  upon  tomor- 


row, which  would  add  to  that  amount 
of  money. 

Mr.  DENTON.  That  explanation  I 
think  will  suffice  for  the  record  in 
terms  of  determining  what  is  meant  by 
these  words.  But  I  would  suggest  that 
the  term  "available  appropriations 
should  immediately  be  provided" 
might  better  be  substituted  by  some 
different  language.  I  do  not  think  it  is 
that  clear,  but  I  yield  to  the  Senator 
by  virtue  of  our  previous  conversation. 

Mr.  McCLURE.  I  believe  it  is  clear, 
from  the  standpoint  of  appropriations 
language,  that  applies  both  to  the  car- 
ryover money  which  is  there  now  and 
that  amount  of  money  which  might  be 
provided  in  appropriations  actions,  be 
it  by  the  appropriations  bill  directly  or 
the  continuing  resolution. 

Mr.  DENTON.  I  yield  to  the  Senator 
in  that  knowledge  of  the  interpreta- 
tion. I  just  wanted  to  make  sure  that  is 
what  it  meant. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  resolution  offered 
by  the  Senator  from  Idaho  (Mr. 
McClure). 

Mr.  BOREN.  Mr.  President,  I  reluc- 
tantly wiD  vote  against  the  McClure 
resolution.  Clearly  a  way  most  be 
found  to  moderate  the  large  increases 
to  consumers  in  natural  gas  prices.  As 
one  Senator,  I  plan  to  work  hard  for 
meaningful  policy  changes  which  will 
help  consumers.  I  also  support  funding 
for  low-income  energy  assistance  at 
reasonable  levels  to  help  those  who 
cannot  protect  themselves  against 
price  increases. 

The  resolution,  however,  does  not 
seem  balanced  in  the  action  which  it 
urges.  It  focuses  only  on  a  narrow  part 
of  the  problem  without  referring  to 
the  need  to  reevaluate  the  Fuel  Use 
Act  and  consideration  of  the  broader 
context  of  natural  gas  pricing. 

The  curtailed  use  of  natural  gas  by 
industries  has  forced  the  residential 
consumers  to  pay  higher  rates. 

The  full  range  of  natural  gas  policy 
options  should  be  considered.  The  res- 
olution does  not  seem  to  me  to  provide 
any  real  hope  for  consumers  while  it 
can  be  interpreted  as  discriminating 
against  certain  classes  of  producers. 

NATDRALGAS 

Mr.  McCLURE.  Mr.  President,  there 
is  no  doubt  that  serious  and  legitimate 
concerns  have  prompted  demands  for 
immediate  relief  from  the  gas  price  in- 
creases projected  for  this  winter.  How- 
ever, a  careful  analysis  of  the  pending 
proposal  suggests  that,  if  enacted,  it 
could  be  disastrous. 

Although  the  legislation  is  intended 
to  provide  immediate  assistance  to 
hard-pressed  gas  consumers,  there  is 
no  assurance  whatsoever  that  the  pro- 
posal will  achieve  its  stated  objective. 
Moreover,  it  could  cause  irreparable 
harm  to  gas  consumers  in  the  long 
term. 

For  example,  If  Congress  were  to 
impose  a  freeze  on  wellhead  prices,  the 


result  could  be  a  devastating  psycho- 
logical impact  on  gas  producers.  Such 
a  price  freeze  would  be  an  abrupt  re- 
versal of  the  price  incentive  policy 
adopted  by  the  Congress  when  it  en- 
acted the  Natural  Gas  Policy  Act  of 
1978.  A  price  freeze  could  seriously 
reduce  or  even  destroy  the  incentives 
of  some  producers  to  invest  capital  in 
the  development  of  new  domestic  gas 
supplies. 

If  the  Congress  requires  the  modifi- 
cation of  pipeline  producer  contracts 
by  altering  take-or-pay  clauses,  the 
result  imdoubtedly  will  be  a  massive 
shift  of  natural  gas  sales  among  pro- 
ducers. Many  small,  independent  pro- 
ducers would  be  compelled  to  perma- 
nently cease  operations  because  of  lost 
sales  resulting  from  abrogated  con- 
tract provisions.  Many  would  be  forced 
to  default  on  their  bank  loans  because 
of  unanticipated  reductions  in  their 
gas  sales  revenues.  New  bank  failures, 
similar  to  the  collapse  of  the  Perm 
Square  Bank,  may  be  the  inevitable 
result. 

Before  the  Congress  takes  any  legis- 
lative action,  it  must  identify  the 
causes  of  the  natural  gas  price  in- 
creases that  have  prompted  the  pend- 
ing proposals.  Unfortunately,  that  is 
not  a  simple  task.  Each  State  and  each 
region  is  served  by  a  combination  of 
natural  gas  pipelines,  each  with  its 
own  imique  set  of  gas  supply  sources, 
contractual  obligations,  and  market  re- 
quirements. Accordingly,  any  generic 
legislative  action  will  have  differing 
impacts  in  the  various  regions  of  the 
country.  What  may  be  effective  in  one 
region  may  produce  adverse  conse- 
quences in  another. 

During  the  remaining  days  of  this 
postelection  session,  we  lack  sufficient 
time  to  ascertain  fully  the  benefits 
and  detriments  of  the  pending  legisla- 
tive proposals.  However,  the  Congress 
has  begun  that  analysis.  The  Commit- 
tee on  Energy  and  Natural  Resources 
on  Monday,  December  13.  1982.  held  a 
hearing  to  review  the  current  condi- 
tions in  the  gas  market  and  the  factors 
contributing  to  those  conditions. 

I  urge  my  colleagues  to  resist  the  im- 
pulse to  take  immediate  action.  We 
cannot  afford  to  legislate  on  a  piece- 
meal basis.  We  must  recognize  that 
any  congressional  action  motivated  by 
the  need  to  restrain  gas  prices  must  be 
carefully  balanced  against  the  risks  of 
returning  to  gas-shortage  conditions 
and  imposing  severe  economic  hard- 
ships on  gas  consumers. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 
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Mr.  NICKLES.  Mr.  President,  we 
have  had  a  lot  of  discussion  today,  but 
I  do  not  think  we  have  had  a  full  dis- 
cussion on  natural  gas.  It  seems  as  if  it 
wants  to  come  up  repeatedly.  I  did 
have  some  reservations  about  the  reso- 
lution, particularly  the  first  part  of 
the  resolution  that  basically  aisked  the 
PERC— I  will  just  read  it  exactly. 

The  Federal  Energy  Regulatory  Coi.imis- 
sion  should  utilize  its  statutory  authority  to 
proceed  immediately  to  review  those  admin- 
istrative actions,  in  view  of  the  current  esca- 
lation of  natural  gas  prices,  that  could 
result  in  the  modification  of  certain  stand- 
ard provisions  in  pipeline-producer  gas  pur- 
chase contracts,  such  as  take-or-pay.  indefi- 
nite price  escalator,  and  most-favored- 
nation  clauses. 

I  personally  do  not  support  a  resolu- 
tion that  would  ask  the  FERC  to  do 
whatever  they  could  do  to  intervene  in 
contracts.  A  lot  of  discussion  has  been 
on  take  or  pay.  I  would  like  to  talk 
about  take  or  pay.  And  maybe  differ- 
ent Members  of  the  Senate  do  have  a 
little  more  knowledge  of  what  a  take- 
or-pay  contract  is  and  possibly  we 
should  go  into  a  little  more  length  and 
detail  on  indefinite  price  escalator  auid 
most-favored-nation  clauses. 

Actually,  the  term  "take-or-pay"  is 
misleading;  it  really  should  be  'take- 
or-prepay."  That  is.  a  prepayment  is 
made  today  for  gas  to  be  delivered 
later.  The  makeup  feature  of  taKe  or 
pay  has  been  largely  ignored  in  recent 
discussions  of  natural  gas  issues. 

In  the  early  years  of  the  gas  indus- 
try, there  was  no  need  for  take-or-pay 
provisions.  Gas  was  a  comparatively 
valueless  byproduct  of  oil  production, 
and  it  was  sold  whenever  a  market 
happened  to  be  available,  usually  to  a 
nearby  gasoline  plant.  But  with  the 
advent  of  large  diameter,  long-distance 
pipelines  and  greater  demand  for  gas, 
gas  itself  could  be  explored  for.  devel- 
oped, and  produced  as  a  valuable  com- 
modity. With  gas  as  the  major  product 
on  a  lease,  it  had  to  carry  the  burden 
of  all  the  costs  of  exploration  and  pro- 
duction; and  for  this  there  was  real 
need  for  a  steady,  reliable  flow  of 
income  to  the  producer.  Take-or-pay 
was  the  method  which  buyers  and  sell- 
ers developed  to  achieve  this. 

Next  to  the  pricing  provisions,  the 
most  important  provisions  of  a  gas 
sales  contract  are  those  which  specify 
the  quantity  of  the  gas  to  be  pur- 
chased. The  producer  wants  to  sell  his 
gas  as  rapidly  as  his  wells  will  produce 
it  and  the  pipeline  can  take  the  gas 
into  its  facilities.  Hence,  he  tries  to 
contract  to  require  the  buyer  to  take 
as  high  a  percentage  of  the  capacity  of 
his  wells  to  deliver  gas  as  he  can. 
During  the  shortage  period  in  the  late 
1970's,  pipeline  buyers,  who  needed 
more  gas  than  they  could  buy  and 
were  curtailing  their  customers,  were 
willing  to  sign  long-term  contracts  pro- 
viding for  high  percentage  "takes" 
from  the  producer.  In  many  cases  the 
producers  drilled  additional   wells  to 


enable  the  gas  to  be  produced  at  a 
more  rapid  rate  to  meet  the  urgent 
pipeline  demand. 

From  the  viewpoint  of  the  pipeline, 
it  is  desirable  to  get  as  many  gas  re- 
serves contracted  to  the  pipeline  as 
possible  in  order  to  protect  the  long- 
term  supply  security  of  the  pipeline 
and  its  customers.  That  need  must  be 
considered  with— or  balanced  against— 
the  short-term  need  to  meet  adl  the 
current  demands  of  its  customers. 
Thus,  the  pipeline  buyer  must  adjust 
its  gas  purchase  program  to  continual- 
ly assure  its  long-term  supply,  while  at 
the  same  time  assuring  itself  that  it 
has  enough  gas  to  meet  all  of  its  cus- 
tomers' demands,  but  not  too  much 
gas  so  that  it  would  be  found  to  violate 
the  "take"  or  quantity  provisions  of  its 
contracts  with  its  various  producers. 
The  take-or-pay  requirements  of  his 
contract  are  the  producer's  only  pro- 
tection against  predatory  buying  prac- 
tices of  a  pipeline,  which  could,  absent 
this  provision,  tie  up  a  producer's  re- 
serves under  a  long-term  contract  and 
then  refuse  to  permit  their  production 
by  refusing  to  take  the  gas  into  its 
system.  This  was  the  very  practice 
that  the  clause  was  initially  designed 
to  prevent.  After  all,  in  most  cases 
there  are  not  too  many  potential 
buyers  close  enough  to  offer  to  pur- 
chase a  new  gas  supply. 

It  is  important  to  keep  in  mind  that 
in  talking  about  "producers"  or  "sell- 
ers" we  are  not  talking  about  a  single 
company  or  even  a  small  group  of 
companies.  Instead,  pipelines  buy  from 
thousands  of  producers  and  have  indi- 
vidual contracts  with  each  one.  It 
would  not  be  fair,  logical,  or  "in  the 
public  interest"  for  a  pipeline  to  favor 
one  producer  over  another,  taking  one 
person's  gas  while  leaving  another's  in 
the  ground.  In  fact,  if  two  or  more 
producers  are  selling  gas  from  the 
same  reservoir,  the  gas  will  move  un- 
derground through  the  rock  to  the 
wells  which  are  producing— and  away 
from  wells  which  are  shut-In.  This 
means  that  the  producer  whose  wells 
are  not  producing  can  actually  have 
his  gas  drained  away  by  another  pro- 
ducer whose  wells  are  producing. 

Furthermore,  a  producer,  especially 
a  small  producer,  needs  a  steady 
income  from  his  wells  in  order  to  pay 
his  fixed  costs,  operating  costs,  and 
taxes.  In  many  Instances,  the  steady 
income  from  existing  production  pro- 
vides the  collateral  on  which  a  produc- 
er borrows  money  to  continue  to  drill 
wells  to  explore  for  and  develop  new 
gas. 

It  is  assumed  that  the  existence  of  a 
take-or-pay  provision  is  solely  for  the 
benefit  of  the  seller.  But  a  buyer  has  a 
real  interest  In  keeping  an  assured 
supply.  Without  take-or-pay,  long- 
term  contracts  for  gas  supplies  would 
be  rare,  leaving  buyers  with  the  inabil- 
ity to  finance  pipelines  and  attract 
markets.  And  the  level  of  take-or-pay 


will  in  part  determine  the  number  of 
wells  to  be  drilled  on  a  lease  and  the 
size  of  surface  facilities  to  be  installed, 
which  in  turn  affect  the  volume  of  gas 
available  to  the  purchaser  on  any 
given  day. 

A  take-or-pay  provision  is  designed 
to  meet  the  needs  of  both  the  produc- 
er and  the  pipeline.  It  provides  that 
the  buyer  must  take  a  minimum  quan- 
tity of  gas,  on  a  dally,  monthly,  or 
armual  basis,  but.  If  he  does  not  take 
this  quantity  of  gas,  he  must  pay  the 
producer  as  if  he  had  taken  it.  This 
does  not  mean  that  the  pipeline  pays 
more  money  for  less  gas.  The  reason  is 
that  the  pipeline  has  a  right  to  "make 
up"  the  deficiencies  in  takes,  either  at 
no  cost  or  by  payment  of  a  small  price 
differential  if  the  price  of  the  gas  has 
increased  between  the  time  the  pay- 
ment Is  made  and  the  gas  Is  taken  Into 
the  system.  Thus,  In  the  normal 
course  of  events,  the  pipeline  Is  able  to 
operate  its  system  with  necessary 
flexibility.  Increasing  or  decreasing  Its 
takes  as  demands  of  its  customers 
vary,  because  of  weather  conditionii. 
economic  changes,  and  so  forth.  The 
producer  receives  a  steady  minimum 
Income  to  meet  his  operating  costs, 
taxes,  and  other  obligations.  And  the 
pipeline's  customers  only  see  the  car- 
rying charges  on  take-or-pay  amounts, 
not  the  full  amounts  paid,  in  their 
rates. 

We  can  speculate  what  the  gas  In- 
dustry might  be  like  without  take-or- 
pay  provisions.  Since  take-or-pay  is  a 
tradeoff  for  long-term  commitments, 
producer-pipeline  contracts  would  be 
significantly  of  shorter  duration. 
Surely  there  would  be  a  major  change 
in  pipeline  financing,  requiring  more 
equity  participation,  shorter  amortiza- 
tion periods  and.  presumably,  higher 
rates  to  offset  the  greater  risks  of  loss 
of  gas  supply.  Producers  could  be  ex- 
pected to  develop  properties  more 
slowly  and  perhaps  to  demand  higher 
prices  In  return  for  the  uncertainties 
of  cash  flow.  Short-term,  spot  sales 
could  lead  to  shortages  on  one  pipeline 
system  with  adequate  supplies  In 
others.  In  short,  chaos  could  supplant 
stability— and  the  consumer  is  the 
loser. 

One  of  the  early  methods  used  to  set 
the  amount  of  take-or-pay  was  to 
relate  the  amount  to  be  taken  or  pre- 
paid—the daily  contract  quantity  or 
DCQ— to  the  amount  of  original  recov- 
erable reserves  covered  by  the  con- 
tract. Thus,  a  DCQ  or  1  Mcf  per  day 
for  each  10,000  Mcf  of  reserves  would 
theoretically  deplete  the  reserves  in 
about  27  years.  The  1  for  10,000  for- 
mula In  time  gave  way  to  1  for  which 
8.000  took  about  22  years,  and  1  for 
7,300  which  took  about  20  years. 
Other  reserve  based  formulas  were 
used  as  well. 

But  problems  developed  in  basing 
average  daily  takes  on  reserves.  One 
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was  the  inexact  nature  of  reserve  esti- 
mation; engineers  of  buyers  and  sellers 
often  disagreed  on  just  what  the  re- 
coverable reserves  were.  Sometimes, 
arbitration  was  the  only  way  to  resolve 
differences.  In  any  event,  having  to 
agree  on  reserves  every  year  or  two  re- 
sulted in  an  inefficient  use  of  techni- 
cal personnel. 

Of  even  greater  significance  was  the 
need  of  pipelines,  not  so  much  for 
long-term  supplies,  which  were  sorely 
needed,  too,  but  for  gas  immediately 
to  serve  their  markets.  But  the  Inter- 
state pipelines,  tmable  to  compete  for 
new  supplies  in  price,  found  they  were 
able  to  compete  by  offering  higher 
take-or-pay  levels. 

What  then  developed  was  a  switch 
from  reserve-based  take-or-pay  levels 
to  a  method  which  gave  buyers  more 
gas  and  sellers  more  cash  for  develop- 
ment. That  was  the  use  of  a  percent- 
age of  dally  gas  deliverability  to  estab- 
lish the  DCQ  level.  Deliverability  Is 
easily  determined  and  redetermined 
by  actual  tests,  not  by  estimation,  an 
advantage  in  time  and  manpower  to 
both  buyers  and  sellers,  and  also  those 
who  were  financing  the  deal.  The 
actual  percentage  to  be  used  was  nego- 
tiated by  the  parties,  and  it  has  varied 
extensively  depending  on  many  fac- 
tors, including  the  number  of  wells  to 
be  drilled,  the  size  of  optimum  surface 
facilities,  the  capacity  of  the  buyer's 
pipeline,  and  the  buyer's  need  for  gas. 
In  general,  the  percentage  ranged 
from  a  low  of  33  Vs  to  a  high  of  90  per- 
cent. The  weighted  average  percentage 
was  probably  around  80  percent.  The 
time  over  which  the  take-or-pay  obli- 
gation was  to  be  met  was  sometimes  a 
day  or  a  month  but  most  frequently  a 
year.  The  time  for  makeup  also  varied, 
but,  since  the  FPC  mandated  at  least  a 
5-year  makeup  for  sales  under  the 
Natural  Gas  Act,  the  5-year  makeup 
term  spread  to  Intrastate  sales  as  well. 
Makeup  over  the  remaining  term  of 
the  contract— and  sometimes  beyond 
that— was  not  infrequent,  however. 

Problems  are  now  being  experienced 
by  some  pipelines  because  the  two  ob- 
jectives of  the  pipeline  purchaser  find 
themselves  in  conflict  with  each  other. 
Many  pipelines  are  experiencing  a  de- 
liverability surplus  due  to  the  fact 
that  the  demands  of  their  customers 
are  less  than  the  pipelines  anticipated 
due  to  the  economic  recession  and  the 
reduction  In  prices  of  fuel  oil.  which 
competes  with  gas  in  many  markets. 
At  the  same  time,  these  pipelines  have 
a  continuing  need  to  buy  gas  to  meet 
their  long-term  needs,  5  to  15  years 
from  now.  Thus,  pipelines  are  Increas- 
ingly finding  themselves  potentially 
liable  under  the  take-or-pay  provisions 
of  their  contracts  to  pay  for  gas  which 
they  cannot  currently  take  into  their 
systems. 

This  fact  Is  not  a  cause  for  panic  or 
precipitous  or  ill-considered  congres- 
sional action.  The  operations  of  the  In- 


dustry and  the  clauses  themselves  will 
correct  this  problem,  if  It  Is  a  problem, 
over  a  fairly  short  period  of  time.  This 
Is  so,  because: 

First.  The  makeup  provisions  of  the 
gas  sales  contracts  will  allow  the  pipe- 
lines to  receive  gas  supplies  which 
they  have  paid  for  In  the  future,  at  a 
time  more  convenient  to  the  pipeline. 

Second.  The  buying  practices  of  the 
pipelines  In  new  contracts  will  reflect 
the  surplus  deliverability  situation, 
and  the  new  contracts  will  have  lower 
percentage  take  requirements  and 
more  liberal  makeup  clauses  than  ear- 
lier contracts.  In  extreme  situations, 
the  pipeline  may  simply  suspend  new 
purchases  until  some  of  the  take-or- 
pay  balances  are  made  up. 

Third.  If  situations  become  too  ex- 
treme, producers  will  renegotiate 
these  requirements  on  an  Individual 
contract  basis  to  avoid  pipeline  hard- 
ship. 

Fourth.  In  any  event,  any  problem 
that  exists  will  disappear  when  the 
Nation's  economy  revives. 

Much  of  the  criticism  of  the  take-or- 
pay  clause  comes  about  because  of  the 
many  different  prices  at  which  natural 
gas.  a  fungible  and  homogeneous  com- 
modity, is  sold.  This  Is  true,  not  be- 
cause of  the  contracting  practices  of 
producer  and  pipeline,  but  because  of 
Federal  regulation.  Prices  paid  for  gas 
In  the  various  NGPA  categories  vary 
widely,  from  45  cents  per  MMBtu  to 
over  $9.00.  These  prices  vary  between 
fields,  between  producers,  and  between 
individual  wells— and  sometimes  even 
in  the  same  well.  It  is  inevilable  In 
such  a  system  that,  at  times,  some  45 
cent  gas  will  be  shut  In,  and  paid  for. 
while  more  expensive  gas  Is  purchased 
by  the  same  pipeline  due  to  contract 
obligations  and  system  demands  and 
pressures.  This  Is  not  done  because  the 
pipeline  wants  to  pay  more  for  Its  gas 
supply;  on  the  contrary.  It  wants  to  do 
just  the  opposite  In  order  to  conserve 
Its  markets,  meet  regulatory  objec- 
tions, and  so  forth.  But  the  pipeline 
cannot  arbitrarily  shut  In  some  fields 
because  they  are  high  priced,  or  for 
any  other  reason  and  produce  others. 
It  must  meet  Its  contract  obligations 
In  each  field  with  each  different  pro- 
ducer. 

The  solution  to  the  problem  Is  not, 
as  some  suggest,  to  tinker  with  a  single 
part  of  the  contracts  entered  Into  be- 
tween the  producer  and  pipeline. 
Rather  it  is  to  abolish,  or  reduce,  the 
artificial  and  meaningless  price  differ- 
entials Imposed  by  law  and  regulation 
upon  gas  from  varying  vintages, 
sources,  and  sellers. 

Over  the  years,  there  have  been 
some  suggestions  that  the  use  of  take- 
or-pay  provisions,  freely  negotiated  to 
suit  the  needs  of  buyers  and  sellers, 
was  somehow  improper.  Indeed,  the 
Federal  Power  Commission  twice  con- 
sidered the  desirability  of  take-or-pay 
provisions.  In  each  case,  the  FPC  con- 


cluded that  such  provisions  were  nec- 
essary In  the  Industry  and  that  the 
level  of  take-or-pay  was  to  be  best  left 
to  the  parties  to  a  contract. 

Again  today,  take-or-pay.  without 
mentioning  the  makeup  related  to  it, 
is  being  blamed  for  the  perceived  Ills 
in  gas  markets.  With  demand  for  gas 
reduced  because  of  general  economic 
conditions,  take-or-pay  provisions  will 
work  to  do  exactly  what  they  were  de- 
signed to  accomplish— they  give  pro- 
ducers assured  cash  flows,  provide  a 
cheap  alternative  to  storage  by  pipe- 
lines, and  provide  a  cushion  of  prepaid 
gas  for  make  up  when  the  pipelines 
need  It. 

Notwithstanding  contractual  take- 
or-pay  obligations.  Individual  sellers 
are  reaching  accommodations  with 
their  buyers  in  relaxing  those  provi- 
sions. This  is  being  done  In  recognition 
of  the  unique  circumstances  In  today's 
marketplace.  This  is  clear  evidence 
that,  just  as  price  signals  are  being  re- 
ceived by  producers  about  Interfuel 
competition,  demand  signals  are  t>eing 
read.  The  free  operation  of  market 
forces  is  working— working  far  better 
than  a  legislative  solution  to  a  non- 
existent take-or-pay  problem. 

Mr.  President,  If  I  might  ask  the 
chairman  of  the  Energy  Committee  a 
question.  In  the  first  section,  the  re- 
solve section,  which  we  talked  about, 
in  the  opinion  of  the  chairman  would 
this  be  asking  or  mandating  that  the 
PERC  would  be  going  in  and  reviewing 
contracts,  trying  to  find  any  contracts 
that  had  take-or-pay  provisions,  and 
interceding  in  those  contracts  to  try  to 
eliminate  those  provisions? 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  NICKLES.  CertalrUy. 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  that  I  do  not  mean  to  Imply  In 
the  language  any  more  than  the  lan- 
guage says.  The  language  says  that  we 
think  FERC  should  utilize  its  statuto- 
ry authority  to  proceed  Immediately 
to  review  those  administrative  actions 
In  view  of  the  current  escalation  of 
natural  gas  prices  that  could  result  In 
the  modification  of  certain  standard 
provisions,  and  so  on.  It  does  not  man- 
date them  to  anything.  It  does  not 
even  ask  them  to  do  anything  that  Is 
not  now  provided  for  by  law. 

Mr.  NICKLES.  Here  I  am,  an  Inde- 
pendent producer.  I  have  a  contract 
that  has  take-or-pay  on  a  well.  Does 
that  mean  that  they  would  be  able  to 
tell  me— I  do  not  know  how  they  can 
do  It  constitutionally— that  that  por- 
tion of  the  contract  need  be  abrogat- 
ed? 

Mr.  McCLURE.  I  am  not  sure  that 
the  Senator  wants  to  press  me  to  the 
point  of  trying  to  Interpret  the  law  to 
Indicate  what  I  believe  FERC  can  do 
under  the  existing  statute  because  I 
might  give  an  answer  that  would  be  a 
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little  different  than  the  Senator  would 
desire. 

I  think  it  would  serve  his  purposes 
and  certainly  mine  better  if  we  simply 
indicated  that  FERC  has  certain  stat- 
utory authority  under  existing  statute. 
What  we  do  in  this  resolution  does  not 
expand  or  contract  that  authority. 
Whatever  authority  they  have  they 
have  under  existing  statute.  The 
action  that  we  are  taking  in  this  reso- 
lution does  not  change  that  one  iota. 

Mr.  NICKLES.  I  thank  the  Senator. 

Mr.  McCLURE.  I  would  answer  the 
Senator  in  that  way  rather  than  try  in 
a  detailed  explanation  to  define  what 
FERC  authority  is  because  I  think 
that  would  lead  us  into  some  other 
areas  that  perhaps  would  not  be  as 
pleasing  to  the  Senator  from  Oklaho- 
ma. 

Mr.  NICKLES.  I  thank  the  Senator. 
It  is  not  my  real  intention  to  try  and 
waylay  his  resolution.  I  did  think  it 
was  important  that  we  have  some  ad- 
ditional Information  put  into  the 
Recoiu). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
WATEH),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Maryland 
(Mr.  Mathias).  and  the  Senator  from 
Connecticut  (Mr.  Weicker),  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  (Mr. 
Stennis),  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DbConcini)  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN).  are  absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  90. 
nays  3,  as  foUows: 

[RoUc&U  Vot«  No.  411  Leg.] 
YEAS-90 


IMI 


Abdnor 

Dodd 

Johnston 

Andrews 

Dole 

Kassebaum 

Annstrong 

Domenld 

Kasten 

Bake-- 

Durenberger 

Kennedy 

Baucua 

Eagleton 

Laxalt 

B«nUen 

Ea<t 

Leahy 

BIden 

Exon 

Lev-ln 

Boachwiu 

Pord 

Lusar 

Bradley 

Oam 

Matsuna«a 

Brady 

Olenn 

Mattlngly 

Bunipera 

Gorton 

McClure 

Burdick 

Oraoley 

Melcher 

Byrd. 

Hart 

Metzenbaum 

Harry  P..  Jr. 

Hatfield 

Mitchell 

Byrd.  Robert  C. 

Hawkins 

Murkowskl 

Cannon 

Hayakawa 

Nunn 

Chafee 

Henin 

Packwood 

Chiles 

Heinz 

Pell 

Cochran 

Helms 

Percy 

Cohen 

Holllngs 

Pressler 

Cranston 

Huddleston 

Proxmire 

D'Amato 

Humphrey 

Pryor 

Danforth 

Inouye 

Quayle 

Denton 

Jaduon 

Randolph 

Dixon 

Jepsen 

Rlcgte 

Roth 

Specter 

Tsongas 

Rudman 

Stafford 

Wallop 

Sarbanes 

Stevens 

Warner 

Sasser 

Symnu 

Zorlnsky 

Schmitt 

Thurmond 

Simpson 

Tower 

NAYS-a 

Boren 

Long 

NIcUes 

NOT  VOTING-7 

DeConclni  Mathias  Weicker 

Coldwater  Moynihan 

Hatch  Stennls 

So  the  resolution  (S.  Res.  SIS)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UP  AMnrDMENT  NO.  1446 

(Subsequently  numbered  amend- 
ment No.  5008.) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  is  recognized. 

Mr.  BAKER.  Mr.  President.  wiU  the 
Senator  from  Ohio  yield  to  me  on  con- 
dition that  he  not  lose  his  right  to  the 
floor,  that  the  interruption  not  count 
as  a  second  speech  under  the  appropri- 
ate rule  and  that  he  be  rerecognized 
after  I  put  a  question  to  him  and  per- 
haps a  unanimous-consent  request. 

Mr.  METZENBAUM.  I  yield. 

Mr.  BAKER.  Mr.  President.  I  make 
that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  the  Metzenbaum 
amendment  is  now  pending.  It  is  now 
1:22  a.m.  in  the  morning. 

Could  I  Inquire  of  the  Senator  from 
Ohio,  first,  how  long  he  would  antici- 
pate debating  this  measure  and  par- 
ticularly whether  or  not  he  thinks  we 
could  complete  action  on  it  this 
evening. 

Mr.  METZENBAUM.  HopefuUy  we 
could  dispose  of  the  amendment 
rather  briefly.  It  is  a  buy-American 
amendment.  I  think  we  could  probably 
dispose  of  It  In  not  more  than  a  half- 
hour,  maybe  even  20  minutes. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  on  this  side  I  know 
there  are  Senators  who  have  a  particu- 
lar Interest  in  this  measure.  Could  I  in- 
quire of  any  Member  as  to  his  inten- 
tions to  debate  this  matter  and  how 
long  that  might  take? 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  very  Important  subject,  and  I  think 
it  needs  considerable  discussion.  I  do 
not  believe  we  could  conclude  it  in 
anywhere  near  the  time  the  Seruitor  is 


thinking  about.  If  I  think  I  know  what 
he  is  thinking. 

Mr.  LEAHY.  Whatever  he  Is  think- 
ing. 

Mr.  CHAFEE.  Whatever  he  is  think- 
ing about  takes  longer  than  that. 

Mr.  BAKER.  Whatever  I  am  think- 
ing about. 

[Laughter.] 

Mr.  BAKER.  Mr.  President,  I  am  be- 
ginning to  get  the  impression  that 
folks  want  to  go  home,  and  I  also  have 
the  impression,  I  must  say  to  my 
friend  from  Ohio,  it  is  not  likely  that 
we  can  get  a  disposition  of  this  meas- 
ure tonight. 

Could  I  inquire,  then,  under  those 
circumstances,  since  almost  surely  we 
wUl  not  get  a  vote  on  or  in  relation  to 
this  amendment  this  early  this  morn- 
ing, whether  or  not  he  wishes  to  pro- 
ceed with  the  debate  or  whether  per- 
haps he  would  like  to  be  recognized 
first  after  we  resume  consideration  of 
this  bill  later  today. 

Mr.  METZENBAUM.  Mr.  President, 
after  seeing  the  looks  on  my  col- 
leagues I  think  it  might  be  advisable  if 
we  came  back  later  in  the  morning 
with  the  understanding  that  the  Sena- 
tor from  Ohio  would  be  the  first  rec- 
ognized to  proceed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  next  resumes  consideration  of 
this  bill  the  Senator  from  Ohio  be 
first  recognized  for  the  purpose  of  con- 
tinuing debate  on  the  pending  ques- 
tion and  that  the  interruption  not 
appear  as  a  second  speech  for  the  pur- 
poses of  the  rules  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  do  not 
contest  the  pressing  need  to  rehabili- 
tate, repair,  and  complete  our  Nation's 
transportation  system.  I  cannot,  how- 
ever, accept  the  package  currently 
before  the  Senate  as  the  best  means  of 
meeting  that  need. 

FMrst.  many  States,  including  Texas, 
already  have  gas  tax  increases  under 
consideration  for  next  year  to  meet 
their  highway  maintenance  needs. 
Seventy-five  percent  of  the  Nation's  4 
million  miles  of  roads  are  the  responsi- 
bility of  State  and  local  government 
suid  do  not  come  under  the  authority 
of  the  Federal  highway  program.  A 
proposal  to  raise  the  State  gasoline 
tax  by  5  cents  a  gallon  is  expected  to 
be  introduced  in  the  Texas  Legislature 
next  month.  It  is  estimated  that  Texas 
needs  to  spend  between  $1  billion  and 
$2  billion  more  each  year  on  highway 
improvements  and  maintenance. 
When  States  raise  their  own  gasoline 
tax,  they  can  use  the  money  from  that 
increase  to  meet  their  most  urgent  pri- 
orities, determined  at  the  local  level 
without  the  multitude  of  Federal  rules 
and  regulations.  An  increase  of  5  cents 
a  gallon  in  the  Federal  tax  will  under- 
mine the  States  own  capacities  to  raise 
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tax  revenues  needed  for  their  road  sys- 
tems and  infrastructure  repair. 

Mr.  President,  I  also  oppose  this 
measure  because  it  does  not  meet  the 
needs  of  the  Texas  highway  system 
for  repair  and  rehabilitation,  while  it 
requires  major  industries  in  my  State 
such  as  agriculture,  trucking,  and 
retail  business  to  suffer  real  threats  to 
their  future  productivity  and  profit- 
ability. 

This  bill  would  impact  adversely  in  a 
significant  way  on  the  agricultural 
economy,  not  only  in  my  State  but  in 
those  of  many  of  my  colleagues.  Even 
with  the  exemptions  provided  for  agri- 
culture under  the  bill,  the  cost  of 
transportation  for  getting  commod- 
ities to  market  would  result  in  in- 
creased production  costs  to  farmers 
and  ranchers  at  a  time  when  farm 
income  is  already  depressed.  It  will  in- 
crease the  final  price  of  agricultural 
products  in  domestic  and  foreign  mar- 
kets, thus  lessening  the  competitive- 
ness of  this  vital  sector  of  our  econo- 
my. 

Small  business  and  retailers  will  also 
be  hurt  by  this  new  tax.  In  1981, 
Texas  retailers  had  sales  of  nearly  $80 
billion,  more  than  New  York  and 
second  only  to  California.  This  125- 
percent  increase  in  the  gas  tax  will 
reduce  the  amount  of  money  consum- 
ers can  spend  on  retailers'  goods  and 
services.  Indeed,  given  the  fact  that 
service  industries  are  labor  intensive 
and  that  highway  construction  Is  more 
capital  intensive,  this  allocation  of 
consumer  resources  could  result  in  less 
jobs,  not  more. 

Since  the  inception  of  the  Federal 
highway  trust  fund  in  1956,  Texas  has 
received  back  only  76  cents  for  each  $1 
contributed  by  State  motorists.  While 
contributing  $8.5  billion  to  the  fund 
during  those  26  years.  Texas  has  re- 
cieved  allocation  of  $6.5  billion— a 
shortfall  of  $2  billion.  In  fact.  Texas 
was  last  in  the  Nation  in  1981  in  the 
ratio  of  payments  to  allocation. 
Whereas  the  guarantee  of  85  percent 
in  the  bill  would  be  an  improvement 
for  my  State.  I  note  that  this  provision 
results  from  an  increase  in  authoriza- 
tion levels  in  the  bill  rather  than  an 
adjustment  in  the  allocation  formula 
for  the  50  States. 

Mr.  President,  contrast  this  unfair 
return  with  these  undisputed  facts: 
First.  Texas  was  first  in  total  Federal 
primary  highway  mileage:  second. 
Texas  was  first  In  total  Federal  rural 
and  urban  highway  mileage;  and  third. 
Texas  was  first  among  the  States  in 
1981  in  average  daily  traffic  volume  on 
interstate  highways. 

Texas  needs  a  fair  share  to  maintain 
and  build  new  roads.  According  to  the 
Texas  Good  Roads  and  Transportation 
Association.  Texas  should  spend  about 
$2.5  billion  a  year  to  build  and  main- 
tain the  State's  roads.  Texas  contains 
3  of  the  10  largest  population  centers 
in  the  Nation,  all  of  which  are  experi- 


encing phenomenal  growth,  and  the 
State  population  is  estimated  to  in- 
crease from  14  million  to  21  million  by 
the  year  2000,  resulting  in  at  least  a 
55-percent  increase  in  traffic.  The 
Texas  Good  Roads  and  Transportation 
Association  conservatively  estimates 
that  the  State  will  require  $51  billion 
over  the  next  20  years  to  keep  Texas' 
system  up  to  standard  and  to  meet 
growth  demands.  Yet  in  the  face  of 
these  needs,  Texas  motorists  have 
been  giving  back  nearly  25  cents  on 
each  energy  $1  they  paid  in  gas  taxes. 

Along  with  the  administrative  costs 
of  a  Federal  program  directed  out  of 
Washington  comes  the  cumbersome 
baggage  of  regulations  and  guidelines 
not  necessarily  attuned  to  local  needs. 
Most  onerous  of  these  is  the  Davis- 
Bacon  Act,  which  inflates  the  cost  of 
Federal  projects  by  mandating  artifi- 
cially high  labor  costs.  Current  Feder- 
al highway  law  requires  application  of 
Davis-Bacon  rates  only  to  Initial  con- 
struction. This  bill  before  the  Senate, 
as  well  as  the  House-passed  version, 
extends  the  application  of  Davis- 
Bacon  to  reconstruction,  rehabilita- 
tion, resurfacing,  and  restoration  (4R) 
projects.  By  their  very  nature,  4R 
projects  lack  the  initial  construction 
element.  Davis-Bacon  increases  the 
cost  of  all  Government  contracts,  in- 
cluding this  highway  proposal.  Indeed, 
if  the  Davis-Bacon  Act  was  repealed, 
the  Federal  Government  would  save 
$1  billion  annually,  or  about  20  per- 
cent of  the  amount  of  extra  Govern- 
ment revenues  that  this  tax  increase 
bill  would  raise. 

Mr.  President,  I  also  cannot  agree 
with  imposing  yet  another  tax  on  the 
overburdened  American  taxpayer  at 
this  time.  Our  domestic  entitlement 
programs  remain  out  of  control  and 
have  Increased  from  30  percent  to  50 
percent  of  all  Federal  spending  In  the 
last  20  years.  We  are  living  beyond  our 
means  domestically,  and  our  Nation's 
industrial  base  and  productivity  are 
being  eroded  by  a  Government  that 
claims  an  ever-increasing  share  of  our 
Nation's  gross  national  product.  In 
short.  I  support  modernization  of  our 
transportation  system.  But  rather 
than  impose  another  tax  Increase  to 
pay  for  it.  I  believe  we  should  further 
analyze  and  reorder  our  domestic 
spending  priorities  and  choose  those 
programs  to  be  funded  that  we  can 
afford  as  a  nation. 

Mr.  President,  I  have  recounted  the 
specific  reasons  that  I  caimot  lend  my 
support  to  this  legislation.  I  recognize 
both  the  tremendous  need  for  high- 
way rehabilitation  and  the  Impetus 
that  this  would  offer  for  the  construc- 
tion Industry,  but  this  bill,  which 
would  seriously  hamper  other  major 
industries  while  giving  a  short  return 
on  the  dollar  investment,  is  not  the 
answer. 


Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  Record  votes  at  this 
time  in  the  morning. 


AGRICULTURAL  ACT  OP  1982- 
S.  3074 

Mr.  COCHRAN.  Mr.  President,  yes- 
terday the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  approved  S. 
3074.  the  Agricultural  Act  of  1982. 

In  view  of  the  time  considerations 
attendant  with  this  legislation,  the 
committee  is  not  filing  a  written 
report. 

However,  on  behalf  of  the  commit- 
tee I  am  making  available  to  the 
Senate  a  statement  explaining  the  leg- 
islation. Including  a  section-by-section 
analysis,  and  a  copy  of  the  bill  as  re- 
ported. 

I  ask  that  these  materials  be  printed 
Immediately  following  my  remarks. 

The  materials  follow: 

EXPLAMATION  OF  S.  3074.  AS  REPORTED 
StTKMAKY  OP  MAJOR  PROVISIONS 

S.  3074  as  amended  provides  the  following: 
1.  Authorizes  a  payment-ln-kind  ("PIK") 
land  diversion  and  conservation  program  for 
1983  and  1984  crops  of  wheat,  feed  gnins. 
upland  cotton,  rice,  and  other  nonconserv- 
Ing  crops  (excluding  sugar  cane,  sugar  beets, 
tobacco,  and  peanuts).  Under  the  "PIK" 
program- 
payments  would  not  be  subject  to  current 
law  restrictions  on  the  resale  of  CCC  stocks 
or  payment  limitations; 

producers  would  be  required  to  divert 
acreage  from  production  to  conservation 
uses  and  to  comply  with  other  terms  speci- 
fied by  the  Secretary; 

payments  would  be  made  by  CCC  by  deliv- 
ery to  producers  of  commodities  or  ware- 
house receipts.  In  cash,  or  by  other  methods 
determined  by  the  Secretary; 

the  value  of  commodities  received  by  pro- 
ducers could  not  be  less  than  75  percent  of 
the  basic  county  loan  rate  for  the  commodi- 
ty involved; 

commodities  received  by  producers  could 
not  be  put  under  the  annual  commodity 
programs; 

not  more  than  50  percent  of  the  eligible 
acreage  for  a  crop  in  a  county  can  be  divert- 
ed, in  one  year; 

all  producers  of  a  crop  for  which  a  PIK  is 
authorized  for  1983  will  have  the  opportuni- 
ty to  participate  on  an  equal  basis  in  the 
program; 

adjustments  in  program  yields  are  author- 
ized for  producers  who  practice  double-crot>- 
ping; 

consolidation  of  farm  acreage  bases  is  al- 
lowed; 
normal  marketings  are  protected;  and 
protection   is  provided   for  tenants  and 
sharecroppers. 

2.  Provides  that  commodities  may  be  ten- 
dered at  no  cost  to  exporters,  users,  and  for- 
eign nations  to  encourage  foreign  market 
development  for  U.S.  commodities.  Under 
the  export  "PIK"  program- 
domestic  users  are  provided  equal  treat- 
ment relative  to  foreign  purchasers  and 
users  In  cases  where  domestic  users  may  be 
disadvantaged  as  a  result  of  the  program; 

CCC  will  use  qualified  stocks  to  encourage 
Increased  use  and  avoid  displacing  usual 
marketings  of  the  United  SUtes;  and 
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CCC  will  tale  reasonable  precautions  to 
prevent  resale  or  transshipment  of  commod- 
ities. 

3.  Expands  current  authority  (to  donate 
stocks  of  dairy  products  to  needy  persons  in 
foreign  countries)  to  include  donations  of 
other  CCC  agricultural  commodities  and 
products  thereof,  and  authorizes  the  use  of 
CCC  commodities  und°r  titles  I  and  III  of 
P.L.  480.  in  addition  to  programmed  levels. 

4.  The  Secretary  is  encouraged  to  maJte 
available  eligible  products  from  CCC  stocks 
directly  to  processors  who  contract  with 
school  lunch  authorities. 

5.  Allows  the  CCC  to  sell  extra  long  sUple 
cotton  to  maintain  and  expand  export  and 
domestic  markets  for  such  cotton. 

6.  Encourages  the  SecreUry  of  Agricul- 
ture to  donate  or  sell  abroad  at  least  50.000 
metric  tons  of  CCC  dairy  products  in  each 
of  fiscal  years  1983-8S. 

BACKGROUND  MfD  NEED 

In  recent  years,  large  supplies  and  weak 
demand  have  resulted  in  low  prices  for  farm 
commodities.  These  same  low  prices  have 
also  resulted  in  large  outlays  for  commodity 
price  support  programs.  The  result  has  been 
the  build-up  of  excessive  stocks  both  by  the 
Commodity  Credit  Corporation  and  in  the 
farmer-owned  reserve. 

There  are  a  number  of  reasons  why  crop 
surpluses  are  so  large,  the  principal  of 
which  is  increased  production.  Over  the  past 
decade,  many  factors  have  propelled  produc- 
tion upward.  Among  them.  e<»sy  credit 
hepvy  capital  investment,  rising  prices  and 
price  supports,  increased  farm  exports,  acre- 
age expansion,  yield- boosting  technology, 
and  excellent  weather  in  1981  and  1982  in 
the  United  States  and  other  key  areas  of 
the  world. 

On  the  other  side  of  the  supply-demand 
equation,  weak  demand  is  a  global  problem. 
It  results  from  widespread  recessions,  the 
rising  value  of  the  dollar,  and  instability  in 
Eastern  Europe.  Mexico  and  other  tradition- 
al export  markets.  Furthermore,  embargo 
related  losses.  East-West  political  tensions, 
and  unfair  trade  practices  have  hurt  export 
potential  for  farmers. 

All  of  this  has  placed  a  tremendous  stress 
on  our  farm  economy.  In  addition  to  weak 
world  demand,  reduced  exports,  soaring 
stocks,  and  depressed  farm  prices,  farmers 
have  also  had  3  years  of  poor  farm  income, 
a  drop  in  farmland  prices,  costly  credit,  and 
solvency  problems. 

Government  outlays  for  farm  programs 
are  skyrocketing.  Outlays  have  tripled  in  1 
year  from  approximately  $4  bUlion  dollars 
in  1981  to  an  estimated  $12  bUlion  dollars  in 
1982.  Without  a  change  in  farm  program 
policy,  outlays  for  Fiscal  Year  1983  could 
climb  higher,  and  resen,e  stocks  and  farm 
program  costs  could  increase  markedly. 

On  November  17.  1982,  Secretary  of  Agri- 
culture John  Block  met  with  members  of 
the  Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  to  discuss  the  outlook 
for  the  farm  economy.  At  this  meeting,  the 
Secretary  discussed  the  possibility  of  insti- 
tuting a  payment-in-kind  (PIK)  program  for 
the  1983  crop  year. 

As  proposed  by  the  Secretary,  a  PIK  pro- 
gram would  operate  as  a  paid  diversion  pro- 
gram, with  farmers  given  grain  from  surplus 
slocks  in  return  for  their  agreement  to 
reduce  production  by  specified  amounts. 
The  PIK  program  would  be  operated  In  ad- 
dition to  already  announced  price  support 
programs  for  the  1983  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice. 

The  immediate  effect  of  such  a  program 
would  be  to  reduce  existing  stocks  of  surplus 
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commodities,  and  to  reduce  future  outlays 
by  the  Commodity  Credit  Corporation. 
USDA  estimates  savings  from  a  2  year  PIK 
program  at  S3  billion  dollars  over  3  years. 

After  a  period  of  discussion  and  opportu- 
nity for  questions.  Secretary  Block  indicated 
that  he  believed  that  such  a  program  could 
largely,  if  not  totally,  be  carried  out  under 
existing  authorities,  but  that  legislative  as- 
sistance would  be  helpful  and  clarify  mat- 
ters in  several  areas. 

On  December  3.  1982.  Senators  Cochran 
and  Huddleston  introduced  S.  3074,  "The 
Agricultural  Act  of  1982  ■.  This  bill  included 
expanded  authority  for  the  operation  of  a 
domestic  PIK  program,  as  well  as  authority 
for  an  export  PIK  program,  and  donation 
measures. 

A  hearing  on  S.  3074  was  held  by  the  Sub- 
committee on  Agricultural  Production,  Mar- 
keting, and  Stabilization  of  Prices  on  De- 
cember 9,  1982.  Testimony  was  received 
from  farmers,  farm  organizations,  and 
others.  Secretary  Block  testified  and  an- 
swered questions  on  the  Administration's 
approach  to  a  PIK  program. 

Also  on  December  9,  President  Reagan  an- 
nounced his  support  for  the  operation  of  a 
PIK  program  for  the  1983  crop  year. 

Subcommittee  markup  on  S.  3074  was 
held  on  December  13,  1982.  The  subcommit- 
tee favorably  reported  S.  3074.  with  amend- 
ments, to  the  full  committee. 

On  December  13.  1982,  the  fuU  Committee 
on  Agriculture,  Nutrition,  and  Forestry  met 
to  consider  S.  3074,  as  reported  from  sub- 
committee. Eight  amendments  were  accept- 
ed, and  the  Committee  in  the  presence  of  a 
quorum  unanimously  agreed  to  report  S 
3074,  as  amended. 

GENERAL  EXPLANATION 

Special  paymentinkind  (PIK)  land 
conservation  prognm 

The  bill,  as  amended,  would  provide  that 
the  Secretary  of  Agriculture  may  carry  out 
a  special  payment-in-kind  (PIK)  land  con- 
servation program  for  the  1983  and  1984 
crops.  Under  the  program,  producers  who 
divert  acreage  from  production  and  carry 
out  soil  and  water  conservation  practices  on 
that  acreage  would  receive  payments  in 
kind.  Ehgible  producers  would  be  those  who 
produce  wheat,  feed  grains,  upland  cotton, 
rice,  or  other  nonconserving  commodities 
designated  by  the  Secretary  (not  to  include 
peanuts,  tobacco,  sugar  beets,  or  sugarcane). 

Under  the  program,  producers  would  re- 
ceive an  amount  of  commodities  equal  to 
the  number  of  acres  diverted  from  produc- 
tion multiplied  by  a  percentage  of  the 
normal  yield  as  established  by  the  Secre- 
tary. For  example,  a  com  farmer  may  have 
a  typical  crop  yield  of  100  bushels  per  acre. 
If  the  Secretary  were  to  provide  75  percent 
of  normal  yield  for  PIK  participants,  the 
farmer  would  receive  75  bushels  per  acre  for 
each  acre  diverted  under  this  program. 

In  order  to  encourage  participation,  the 
Secretary  would  be  authorized  to  adjust  the 
percent  of  yield  offered  to  producers  to  par- 
ticipate in  the  program  in  order  to  compen- 
sate for  reduced  yields  resulting  from 
double  cropping. 

The  Secretary  may  also  take  bids  from 
producers  for  land  to  be  diverted,  but  for 
the  1983  crops,  before  using  a  bid  procedure 
the  Secretary  must  offer  all  producers  a 
specified  percentage  of  yield  for  participat- 
ing in  the  program  and  allow  producers  to 
sign  up  for  it. 

Payments  under  this  program  shall  be 
made  by  the  delivery  of  actual  commodities, 
the  transfer  of  warehouse  receipts,  or  by 
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some  other  method  determined  by  the  Sec- 
retary, which  could  Include  cash  payments. 
In  no  case  could  the  value  of  commodities 
received  by  the  producer  fall  below  75  per- 
cent of  the  basic  county  loan  rate  during 
the  marketing  year  in  which  the  commod- 
ities are  received  by  a  producer.  The  Com- 
modity Credit  Corporation  would  be  author- 
ized to  make  cash  payments  if  necessary  to 
assure  that  the  producer  receives  this 
amount.  Commodities  must  be  made  avail- 
able in  such  a  way  as  to  minimize  any  ad- 
verse effect  on  normal  marketings,  and  PIK 
commodities  may  not  again  be  placed  under 
Government  loan. 

In  order  to  protect  farm  suppliers  and 
other  businesses  in  any  local  area,  the  toui 
acreage  diverted  from  production  for  a  par- 
ticular commodity  in  any  county  may  not 
exceed  50  percent  of  the  total  acreage  base 
for  the  commodity  in  that  county  in  any 
year.  The  Secretary  is  required  to  provide 
adequate  safeguards  to  protect  the  interests 
of  tenant  farmers  and  sharecroppers. 

The  Secretary  is  also  authorized  to  allow 
producers  to  consolidate  their  acreage  bases 
among  farms  under  the  PIK  program. 

Under  the  payment-in-kind  concept,  a 
farmer  could  receive  government-owned 
commodities  in  return  for  reducing  produc- 
tion of  surplus  crops.  The  intent  is  to  pro- 
vide farmers  assistance,  to  utilize  our 
market-depressing  surpluses,  and  to  reduce 
farm  program  costs. 

American  farmers  have  produced  record 
crops  of  major  grains  for  2  years  in  a  row. 
Record  production  in  addition  to  high  in- 
ventories Is  causing  low  farm  prices. 

The  PIK  program  will  help  remedy  both 
factors.  Inventories  will  be  reduced  as  CCC 
commodities  are  distributed  in  the  form  of 
in-kind  payments  to  producers  for  partici- 
pating in  farm  programs.  New  production 
will  also  be  reduced  because  a  farmer  must 
remove  a  percentage  of  his  acreage  base 
from  production  in  order  to  qualify  for  pro- 
gram benefits.  An  effective  PIK  program 
will  reduce  surplus  stocks  and  strengthen 
farm  prices. 

In  the  interest  of  promoting  orderly  mar- 
keting, the  Committee  supports  program 
provisions  discussed  during  the  markup  ses- 
sion that  <1)  would  extend  to  participating 
producers  payment  by  the  Commodity 
Credit  Corporation  for  storage  costs  to  com- 
mence with  the  issuance  of  PIK  certificates 
to  the  point  of  sale  or  through  the  end  of 
the  marketing  year  whichever  comes  first 
and  (2)  would  cause  PIK  certificates  to  be 
issued  on  a  staggered  schedule  based  on 
normal  harvest  times  in  individual  States. 
Of  course,  payment  for  storage  under  PIK 
would  apply  only  when  the  producer  is  In- 
curring the  cost  of  storing  the  grain. 

EXPANSION  OF  UNITED  STATES  AGRICOT-TURAL 
MARKETS 

The  first  section  of  title  II  of  the  bill  au- 
thorizes the  Secretary  of  Agriculture  to 
tender,  at  zero  cost,  commodities  acquired 
by  the  Commodity  Credit  Corporation 
through  its  price  support  operations  to 
United  States  exporters  and  users,  and  for- 
eign purchasers,  to  encourage  development, 
maintenance,  and  expansion  of  markets  for 
U.S.  agricultural  commodities  and  their 
products. 

The  intent  of  this  program  is  to  increase 
the  volume  of  agricultural  commodities  and 
products  thereof  and  products  produced 
using  the  commodities  moving  into  foreign 
markets  to  reduce  the  amounts  of  these 
commodities  in  government  stocks  and  to 
develop,  maintain,  and  expend  foreign  mar- 
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keU.  The  Commodity  Credit  Corporation 
could  provide  commodities  held  by  the  CCC 
to  U.S.  exporters,  users,  or  foreign  purchas- 
ers as  an  incentive  to  foreign  customers  to 
purchase  additional  U.S.  commodities  above 
the  level  of  normal  marketings.  For  exam- 
ple, if  a  foreign  purchaser  that  normally 
purchases  a  given  quantity  of  a  specific 
commodity  agrees  to  purchase  additional 
quantities,  then  an  amount  equal  to  some 
portion  of  the  addition  purchases  could  be 
provided  at  no  cost  to  the  foreign  importer. 
In  additional,  it  is  contemplated  that  the 
Secretary  could  provide  commodities  or 
products  even  though  purchases  are  less 
than  normal  marketings  in  cases  where  such 
bonuses  would  contribute  to  mainUining  or 
expanding  U.S.  markeU. 

Such  bonus  agricultural  commodities 
could  serve  to  reduce  the  overall  cost  of  U.S. 
commodities  to  foreign  purchasers  and 
thereby  the  competitiveness  of  United 
States  products.  Commodities  provided 
under  the  program  could  offset  the  use  of 
export  subsidies  by  competing  exporting  na- 
tions. 

The  bill  requires  that  equal  treatment  be 
provided  to  domestic  purchasers  and  users 
of  U.S.  agricultural  commodities  on  the 
same  basis  as  foreign  purchasers  and  users 
that  receive  U.S.  commodities  and  products 
where  the  importation  of  a  manufactured 
product  made,  in  whole  or  in  part,  from  a 
commodities  made  available  for  export 
under  this  provision  would  place  domestic 
users  of  the  commodity  at  a  competitive  dis- 
advantage. In  such  a  case  in  order  to  assure 
that  domestic  purchasers  or  users  are  not 
disadvantaged  by  the  Importation  of  a  for- 
eign manufactured  product  made,  in  whole 
or  in  part,  from  a  commodity  made  available 
for  export  under  the  program,  domestic  pur- 
chasers or  users  would  be  eligible  for  receipt 
of  a  like  amount  of  commodities  or  prod- 
ucts. 

In  providing  this  authority  the  Committee 
does  not  want  to  worsen  the  problem  now 
faced  by  the  cotton  industry  resulting  from 
foreign  manufactured  cotton  products 
coming  into  the  United  States  and  compet- 
ing unfairly  with  domestic  products.  Accord- 
ingly, the  bill  provides  that  the  program 
shall  be  carried  out  in  a  manner  that  gives 
equal  treatment  to  domestic  users  of  U.S. 
agricultural  commodities.  In  the  case  of 
cotton,  this  would  be  the  processor,  manu- 
facturer, or  other  user  who  opens  the  bale 
of  raw  cotton.  Any  action  taken  by  the  Sec- 
retary under  this  provision,  with  respect  to 
exports  of  cotton,  is  to  be  jujcompanied  by 
comparable  action  for  domestic  users. 

The  bill,  as  amended,  also  provides  that 
commodities  or  products  shall  be  provided 
in  such  a  manner  so  as  to  encourage  in- 
creased utilization  and  avoid  displacing 
normal  sales.  Commodities  are  not  to  take 
the  place  of  domestic  or  foreign  commercial 
sales  or  be  reexported. 

Expanded  Authority  for  Use  Abroad  of 
Commodity  Credit  Corporation  Stocks 
Section  416  of  the  Agricultural  Act  of  1949 
provides  the  Secretary  of  Agriculture  the 
authority  to  donate  surplus  dairy  products 
to  needy  persons  in  foreign  countries.  The 
bill,  as  amended,  extends  the  authority  for 
food  donations  under  section  416  of  the  Ag- 
ricultural Act  of  1949  to  other  agricultural 
commodities  and  products  acquired  by  the 
Commodity  Credit  Corporation.  The  com- 
modities or  products  would  be  donated 
through  foreign  governments  and  public 
and  private  nonprofit  humanitarian  organi- 
zations for  the  assistance  of  needy  persons 
outside  the  United  States. 
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In  order  to  facilitate  movement  of  these 
donated  commodities  to  needy  individuals, 
the  CCC  may  pay  reprocessing,  packaging! 
transporting,  handling,  and  other  charges, 
including  ocean  freight  for  overseas  deliv- 
ery, associated  with  the  donated  commod- 
ities or  products. 

Because  the  United  SUtes  Government 
conducts  food  donation  programs  under 
other  legislative  authority,  the  provision  re- 
quires the  Secretary  of  Agriculture  to 
ensure  that  donations  under  this  authority 
complement,  and  are  coordinated  with, 
other  United  States  foreign  assistance  pro^ 
grams,  such  as  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (PL 
480). 

This  provision  would  also  permit  increased 
exports  of  CCC  surplus  commodities  under 
titles  I  and  III  of  the  Agricultural  Trade  En- 
velopment and  Assistance  Act  of  1954.  and 
such  exports  would  be  in  addition  to  the 
level  of  assistance  programmed  under  that 
Act. 

Distribution  of  surplus  commodities 
The  bill  as  amended  provides  additional 
authority  to  the  Secretary  of  Agriculture 
for  the  disposition  and  use  of  CCC-owned 
agricultural  commodities. 

Current  law  provides  that  surplus  com- 
modities owned  by  CCC  may  be  distributed 
through  certain  food  and  nutrition  pro- 
grams. The  bill  provides  that  the  SecreUry 
shall  encourage  use  of  the  commodities  by 
contracting  with  private  companies  to  have 
commodities  processed  into  finished  food 
products.  The  end  products  would  then  be 
used  by  eligible  recipients,  who  would  pay 
the  cost  of  processing. 

The  intent  is  to  increase  consumption  of 
surplus  conunodities  by  providing  schools 
and  other  eligible  recipients  the  opportuni- 
ty to  have  bulk  commodities  from  the  De- 
partment of  Agriculture  processed  into  de- 
sired end  food  products  at  their  own  ex- 
pense. For  example,  donated  cheese  might 
be  processed  into  tacos,  pizza,  or  other 
items. 

The  provision  places  no  obligation  on  Indi- 
vidual schools  or  States.  Such  processing, 
however,  would  provide  schools  with  addi- 
tional options  for  using  free,  bonus  USDA 
commodities. 

CCC  sales  of  extra  long  staple  cotton 
The  bill,  as  amended,  allows  the  Commod- 
ity Credit  Corporation  to  sell  its  stocks  of 
extra  long  staple  (ELS)  cotton  at  such  price 
levels  as  the  Secretary  determines  appropri- 
ate to  maintain  and  expand  export  and  do- 
mestic markeU  for  such  cotton.  Currently, 
the  minimum  price  at  which  ELS  cotton  can 
be  sold  for  unrestricted  use  is  115  percent  of 
the  loan  rate  as  provided  under  the  Agricul- 
tural Act  of  1949.  Removal  of  this  restric- 
tion on  the  sale  of  extra  long  staple  cotton 
will  provide  the  Secretary  with  greate- 
flexibility  to  effect  the  reduction  of  surplus 
stocks  while  at  the  same  time  allowing  extra 
long  staple  cotton  to  be  more  competitive  In 
both  domestic  and  export  markets. 
Disposition  of  dairy  products 
The  United  States  is  currently  storing 
large  quantities  of  dairy  products  purchased 
under  the  dairy  price  support  program. 
With  the  likelihood  that  sizeable  quantities 
of  the  stored  dairy  products  will  not  be 
resold  in  the  domestic  market  because  of  re- 
strictions in  law  prohibiting  resale  below 
certain  price  levels,  it  behooves  the  United 
States  to  export  as  much  of  its  dairy  surplus 
as  possible  in  order  to  reduce  Government 
outlays  and  recover  expenditures  made  by 
the  Commodity  Credit  Corporation  in  pur- 


chasing dairy  products.  Other  nations 
export  large  quantities  of  dairy  products 
into  the  world  market  either  with  the  aid  of 
subsidies  or  by  donations. 

Under  the  bill,  the  Secretary  is  encour- 
aged to  donate,  or  to  export  at  the  best 
price  possible,  at  least  50,000  metric  tons  of 
dairy  producU  during  each  of  the  fiscal 
years  1983  through  1985.  In  addition,  the 
Secretary  is  required  to  report  semiannually 
to  Congress  on  the  status  of  such  donations 
and  sales. 

The  Committee  encourages  the  Secretary 
to  take  aggressive  action  in  the  area  of  U.S. 
dairy  product  exports. 

Presidential  report  on  the  status  of  negotiat- 
ing a  new  long-term  grain  sales  agreement 
with  the  Soviet  Union 

The  bill  requires  the  President  to  report 
to  Congress  by  December  31,  1982.  on  the 
reasons  for  maintaining  the  measures  an- 
nounced on  December  29,  1981,  postponing 
entering  into  negotiations  on  a  new  long- 
term  grains  agreement  with  the  Soviet 
Union. 

After  the  imposition  of  martial  law  by  the 
military  government  in  Poland  on  December 
13.  1981.  the  United  SUtes  took  a  number  of 
trade-related  actions  to  demonstrate  its  dis- 
pleasure. 

On  December  29.  1981.  the  Reagan  Ad- 
ministration announced  specific  measures  to 
convey  its  disappointment  with  the  involve- 
ment of  the  Soviet  Union  in  the  imposition 
of  martial  law  in  Poland.  Included  among 
the  measures  taken  by  President  Reagan  at 
that  time  was  the  announcement  that  the 
United  SUtes  would  postpone  negotiations 
on  a  new  long-term  grains  agreement  with 
the  Soviet  Union.  This  position  has  re- 
mained in  effect,  and  the  Committee  provi- 
sion would  elicit  the  reasons  for  the  con- 
tinuation of  that  position. 

Section-by-Section  Analysis 

TITLE  I— special  PAYMENT-IN-KIND  LAND 

conservation  program 
Special  payment-in-kind  land  conservation 
program 
Section  101  adds  a  new  section  501.  effec- 
tive for  the  1983  and  1984  crops,  to  the  Agri- 
cultural Act  of  1949. 

New  section  501(a)  provides  that,  notwith- 
standing any  other  provisions  of  the  Agri- 
cultural Act  of  1949,  for  the  1983  and  1984 
crops  of  wheat,  feed  grains,  upland  cotton, 
rice,  and  other  nonconserving  commodities 
designated  by  the  Secretary  (excluding  sug- 
arcane, sugar  beets,  tobacco,  and  peanuts), 
the  Secretary  may  formulate  and  carry  out 
a  special  payment-in-kind  land  conservation 
program  to  encourage  producers  to  reduce 
production  of  agricultural  commodities  and 
promote  conservation.  Under  the  program, 
producers  who  divert  farm  acreage  from  the 
production  of  agricultural  commodities  and 
devote  the  diverted  acreage  to  conservation 
uses,  subject  to  any  terms  and  conditions  de- 
termined appropriate  by  the  Secretary, 
would  receive  in-kind  payments  from  the 
"Secretary.  This  section  also  clarifies  that 
payments  made  under  the  program  for  the 
diversion  of  wheat,  feed  grain,  upland 
cotton,  and  rice  acreage  would  not  be  sub- 
ject to  the  restrictions  on  the  resale  of  CCC 
stocks  when  a  farmer-owned  reserve  pro- 
gram is  in  effect  or  to  any  other  provisions 
of  law  that  are  applicable  to  any  of  the 
annual  programs  for  the  1983  and  1984 
crops  of  these  commodities. 

New  section  501(b)  provides  that,  in  order 
to  be  eligible  for  a  payment  under  this  sec- 
tion, a  producer  who  participates  in  the  pro- 
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gram  for  any  crop  must  divert  from  produc- 
tion to  conservation  uses,  in  a  manner  con- 
sistent with  requirements  establishied  by  the 
Secretary,  the  acreage  of  cropland  on  the 
farm  that  the  producer  agrees  to  place  in 
the  program  for  that  crop  and  must  comply 
with  other  terms  and  conditions  specified  by 
the  Secretary. 

New  section  501(c)  directs  the  Secretary  to 
limit  the  total  acreage  diverted  from  pro- 
duction for  a  particular  crop  under  the  pro- 
gram in  any  county  so  as  to  minimize  any 
adverse  effect  of  the  program  on  the  econo- 
my of  the  county  or  any  local  community  lo- 
cated therein.  In  determining  the  total  acre- 
age to  be  diverted,  however,  the  Secretary  is 
further  directed  to  ensure  that  not  more 
than  50  percent  of  the  acreage  of  any  com- 
modity in  a  county  eligible  for  diversion 
under  the  acreage  reduction  provisions  of 
the  Agricultural  Act  of  1949.  including  the 
program  authorized  in  this  section,  is  divert- 
ed from  production  in  any  year. 

New  section  501(d)<l)  requires  that  in- 
kind  payments  shall  t>e  made  for  acreage  on 
a  farm  diverted  from  production  for  a  par- 
ticular crop  and  devoted  to  conservation 
uses  under  the  program.  The  payment 
would  l)e  offered  to  producers  in  an  amount 
of  the  commodity  involved  equal  to  the 
number  of  acres  so  diverted  from  produc- 
tion times  a  percentage  of  the  program  yield 
for  the  farm  for  the  commodity  involved  as 
the  Secretary  determines  is  appropriate  to 
ensure  adequate  participation  in  the  pro- 
gram for  the  particular  crop. 

New  section  501(dK2)  provides  that  as  an 
alternative  to  the  procedure  in  paragraph 
<I).  in  order  to  encourage  adequate  partici- 
pation under  the  program  the  Secretary  is 
authorized  to  determine  the  amounts  of  a 
commodity  payable  to  producers  under  the 
program  through  the  submission  of  bids  by 
producers  or  by  any  other  process  that  the 
Secretary  determines  appropriate.  For  the 
1983  crops,  however,  the  Secretary  must 
offer  all  eligible  producers  of  a  particular 
crop  the  opportunity  to  participate  in  the 
program  on  an  equal  basis  before  any  bid- 
ding procedure  can  be  used  to  determine 
producer  participation  for  a  commodity. 

New  section  501(d)<3)  requires  the  Secre- 
tary to  make  equitable  adjustments,  to  the 
extent  the  Secretary  finds  appropriate,  in 
payments  under  this  section  in  cases  where 
a  producer  practices  double  cropping,  and 
where  participation  in  this  program  for  one 
commodity  reduces  the  acreage  that  may  be 
planted  to  the  second  commodity.  The  pur- 
pose of  the  adjustments  under  this  subec- 
tion  would  l)e  to  account  for  the  reduction 
in  the  second  commodity. 

New  section  501(dK4)  provides  that  where 
practicable,  the  Secretary  may  allow  the 
consolidation  of  base  acreages  among  farms 
for  a  commodity  involved  in  the  program  to 
encourage  participation  in  the  program. 
This  provision  would,  for  example,  permit  a 
producer  with  two  farms  having  the  same 
amount  of  com  base  acreage  on  each  farm 
to  make  the  required  diversion  under  the 
program  on  a  single  farm. 

New  section  SOKei  provides  for  the 
method  of  payment  to  be  used  by  the  Com- 
modity Credit  Corporation  under  this  pro- 
gram. Payment  would  be  made  (1)  by  the 
Commodity  Credit  Corporation  by  the  deliv- 
ery of  the  commodity  involved  to  the  pro- 
ducer at  a  warehouse  or  other  similar  facili- 
ty located  in  the  county  in  which  the  farm 
is  located  or  such  other  location  as  agreed 
to  by  the  Secretary  and  the  producer:  (2)  by 
the  transfer  of  negotiable  warehouse  re- 
ceipts: or  (3)  by  such  other  method  deter- 


mined to  be  appropriate  by  the  Secretary, 
including  sale  of  the  commodity  in  commer- 
cial markets,  in  order  to  enable  the  produc- 
er to  efficiently  and  expeditiously  receive 
possession  of  the  commodity  or  a  cash  pay- 
ment, as  determined  by  the  Secretary,  in 
lieu  thereof.  The  Secretary  Is  directed  to 
take  appropriate  steps,  as  necessary  Includ- 
ing the  making  of  cash  payments,  to  ensure 
that  the  value  of  the  commodity  received  by 
a  producer  under  the  program,  during  the 
marketing  year  in  which  the  commodity  is 
received,  is  not  less  than  75  percent  of  the 
t>asic  county  loan  rate  for  the  particular 
commodity. 

This  subsection  also  requires  the  Secre- 
tary, to  the  extent  feasible,  to  ensure  that 
payments  are  made  to  producers  participat- 
ing in  this  program  on  a  schedule  and  under 
such  terms  and  conditions  as  the  Secretary 
determines  will  minimize  suiy  aulverse  ef- 
fects of  the  program  on  the  normal  market- 
ings of  the  commodity  involved  and  will  not 
cause  the  market  prices  for  the  commodity 
to  fall  below  levels  that  the  Secretary  deter- 
mines to  be  fair  and  equitable. 

This  subsection  further  provides  that 
commodities  received  by  producers  under 
the  program  may  not  be  placed  under  loan 
or  purchased  under  the  annual  commodity 
programs  under  the  Agricultural  Act  of 
1949.  This  same  restriction  also  applies  in 
the  case  of  negotiable  warehouse  receipts  or 
other  evidences  of  ownersh'p  of  the  com- 
modity received  by  producers  under  the  pro- 
gram. 

New  section  501(f)  provides  that  the  re- 
quirements established  by  the  Secretary, 
with  respect  to  acreage  to  be  devoted  by  a 
producer  to  conservation  uses,  shall  ensure 
protection  of  such  acreage  from  weeds  and 
wind  and  water  erosion.  The  Secretary  may 
permit,  under  terms  and  conditions  pre- 
scrit>ed  by  the  Secretary,  all  or  any  part  of 
the  conservation  acreage  to  be  devoted  to 
sweet  sorghum,  hay  and  grazing,  or  the  pro- 
duction of  guar,  sesame,  safflower,  sunflow- 
er, castor  beans,  mustard  seed,  crambe, 
plantago  ovato,  flaxseed,  triticale,  rye,  or 
other  commodity,  if  the  Secretary  deter- 
mines that  such  production  is  needed  to 
provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  Increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  income  adversely. 

New  section  501(gi  provides  that  a  farm 
operator  desiring  to  participate  in  this  pro- 
gram for  a  crop  shall  execute  an  agreement 
with  the  Secretary  providing  for  participa- 
tion not  later  than  a  specific  date  as  pre- 
scribed by  the  Secretary.  The  agreement 
may  be  terminated  or  modified  by  mutual 
agreement  by  the  Secretary  and  the  produc- 
ers on  the  farm,  if  the  Secretary  determines 
that  such  action  is  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities. 

New  section  501(h)  provides  that  the  Sec- 
retary is  authorized  to  make  payments 
available  to  producers,  who  have  failed  to 
comply  fully  with  the  terms  and  conditions 
of  the  program,  in  such  amounts  as  the  Sec- 
retary determines  to  be  equitable  in  relation 
to  the  seriousness  of  the  failure. 

New  section  50U1)  provides  that  the  Sec- 
retary is  authorized  to  issue  regulations  to 
cairry  out  the  provisions  of  this  section. 

New  section  501(j)  provides  that  the  Sec- 
retary shall  carry  out  the  program  author- 
ized by  this  section  through  the  Commodity 
Credit  Corporation. 

New  section  501(k)  requires  the  Secretary 
to  provide  adequate  safeguards  under  the 


program  authorized  by  this  section  to  pro- 
tect the  interests  of  tenants  and  sharecrop- 
pers, including  provision  for  sharing  pay- 
ments on  a  fair  and  equitable  basis. 

New  section  501(1)  provides  that  the  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (relating 
to  assignments  of  payments)  are  to  apply  to 
payments  under  this  section. 

New  section  501(m)  provides  that  the  au- 
thority and  program  authorized  under  this 
section  are  in  addition  to,  and  not  in  place 
of,  any  authority  granted  to  the  Secretary 
or  the  Commodity  Credit  Corporation, 
under  any  other  provisions  of  law. 

TITLE  II— EXPANSION  OP  MARKETS  POR,  AND 
THE  DISPOSITION  OP,  UNITED  STATES  ACRICtTL- 
TTTRAL  COMMODITIES 

Expansion  of  United  States  agricultural 
markets 

Section  201  adds  a  new  section  1209 A  to 
the  Agriculture  and  Pood  Act  of  1981. 

New  section  1209  (a)  authorizes  the  Secre- 
tary of  Agriculture,  notwithstanding  any 
other  provision  of  law,  to  formulate  and 
carry  out  an  export  expansion  program 
under  which  commodities  acquired  by  the 
Commodity  Credit  Corporation  through 
price  support  operations  may  be  tendered  at 
no  cost  to  United  States  exporters,  United 
States  users,  and  foreign  purchasers  to  en- 
courage development,  maintenance,  and  ex- 
pansion of  markets  for  United  States  agri- 
cultural commodities  and  the  products 
thereof. 

New  section  1209(b)  provides  that  In  car- 
rying out  the  program  authorized  by  this 
section,  the  Secretary  is  to— 

(1)  take  such  action  as  may  be  necessary 
to  ensure  that  the  program  provides  equal 
treatment  to  domestic  and  foreign  purchas- 
ers and  users  of  United  States  agricultural 
commodities  in  any  case  where  the  importa- 
tion of  a  manufactured  product  made.  In 
whole  or  in  part,  from  a  commodity  made 
available  for  export  under  this  section 
would  place  domestic  users  of  the  commodi- 
ty at  a  competitive  disadvantage: 

(2)  ensure  insofar  is  possible  that  any  use 
of  Commodity  Credit  Corporation  stocks  for 
the  purposes  of  the  program  authorized  in 
section  1209A(a)  be  made  in  such  manner  as 
to  encourage  increased  use  and  avoid  dis- 
placing usual  marketing  of  the  United 
States:  and 

(3)  take  reasonable  precautions  to  prevent 
the  resale  or  transshipment  to  other  na- 
tions, or  use  for  other  than  domestic  use  in 
the  nation  to  which  stocks  of  the  Commodi- 
ty Credit  Corporation  are  shipped,  of  the 
stocks  of  the  Corporation  made  available  to 
export  participants  in  the  program. 

New  section  1209A(c)  requires  the  Secre- 
tary of  Agriculture  to  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

New  section  1209A(d)  authorizes  the  Sec- 
retary of  Agriculture  to  issue  such  regula- 
tions as  the  Secretary  deems  necessary  to 
carry  out  this  section. 

New  section  1209A(e)  provides  that  the 
authority  provided  In  section  1209A(a)  shall 
be  in  addition  to,  and  not  in  place  of,  any 
authority  granted  to  the  Secretary  of  Agri- 
culture or  the  Commodity  Credit  Corpora- 
tion under  any  other  provision  of  law. 

Expanded  authority  for  the  use  abroad  of 
Commodity  Credit  Corporation  stocks 

Section  202  amends  section  416  of  the  Ag- 
ricultural Act  of  1949  to  expand  the  author- 
ity of  the  Commodity  Credit  Corporation  to 
use   agricultural   commodities  acquired   by 
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the  Corporation  in  foreign  donation  pro- 
grams. Section  416  currently  authorizes  the 
donation  of  dairy  products  through  foreign 
governments  and  public  and  non  profit  pri- 
vate humanitarian  orgsmizations  for  the  as- 
sistance of  needy  persons  outside  the  United 
States  and  the  payment  by  the  Commodity 
Credit  Corporation  of  reprocessing,  packag- 
ing, transporting,  handling,  and  other 
charges,  including  the  cost  of  overseas  deliv- 
ery, with  respect  to  conunoditles  so  donated. 
Section  202  of  the  bill  would  expand  this  au- 
thority to  include  other  agricultural  com- 
modities and  products  thereof. 

Section  202  also  amends  section  416  to 
provide  that  agricultural  commodities  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion may  also  be  used  to  increase  the  level 
of  agricultural  exports  under  titles  I  and  III 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  consistent  with  the 
purposes  of  that  Act.  and  shall  be  in  addi- 
tion to  the  level  of  assistance  programmed 
under  that  Act. 

Improved  distribution  of  surplus 
agricultural  commodities 

Section  203  amends  section  1114(a)  of  the 
Agriculture  and  Pood  Act  of  1981.  Section 
1114(a)  provides  that  whenever  Government 
stocks  of  commodities  are  acquired  under 
the  price  support  programs  and  are  not 
likely  to  be  sold  by  the  Commodity  Credit 
Corporation  or  otherwise  used  in  programs 
of  commodity  sale  or  distribution,  such  com- 
modities shaill  be  made  available  without 
charge  or  credit  to  nutrition  projects  under 
the  authority  of  the  Older  American  Act  of 
1965,  to  child  nutrition  programs  providing 
food  service,  and  to  food  banks  participating 
in  the  special  nutrition  projects  established 
under  section  211  of  the  Agricultural  Act  of 
1980.  Section  203  of  the  bill  provides  that 
whenever  a  commodity  is  made  available 
without  charge  or  credit  under  this  author- 
ity, the  Secretary  of  Agriculture  shall  en- 
courage consumption  thereof  through 
agreements  with  private  companies  under 
which  the  commodity  Is  processed  into  end 
pr(xlucts  for  use  by  eligible  recipients,  with 
the  expense  of  the  processing  to  be  borne  by 
the  recipients. 

Commodity  Credit  Corporation  sales  of 
extra  long  staple  cotton 

Section  204  amends  section  407  of  the  Ag- 
ricultural Act  of  1949  to  provide  that  not- 
withstanding any  other  provision  of  section 
407,  effective  beginning  30  days  after  enact- 
ment of  this  provision,  stocks  of  extra  long 
staple  cotton  held  by  the  Commodity  Credit 
Corporation  may  be  sold  for  unrestricted 
use  at  such  price  levels  as  the  Secretary  de- 
termines appropriate  to  maintain  and 
expand  export  and  domestic  markets  for 
such  cotton.  Generally,  under  the  current 
provisions  of  section  407  of  the  Agricultural 
Act  of  1949,  the  Commodity  Credit  Corpora- 
tion may  not  sell  any  extra  long  staple 
cotton  for  unrestricted  use  at  less  than  15 
percent  above  the  current  support  price  for 
cotton  plus  reasonable  carrying  charges. 
The  provision  In  the  bill  would  aUow  the 
Corporation  to  sell  Its  stocks  of  extra  long 
staple  cotton  at  prices  less  than  this  level. 
Disposition  of  dairy  products 

Section  205  encourages  the  Secretary  of 
Agriculture  to  donate  abroad,  or  to  sell  for 
export  at  the  best  price  obtainable,  at  least 
50,000  metric  tons  of  dairy  products  owned 
by  the  Commodity  Credit  Corporation, 
during  each  of  the  fiscal  years  1983  through 
1985.  Section  205  also  requires  the  Secretary 
to  report  to  Congress  semiannually  on  the 
status  of  such  donations  and  sales. 


Presidential  report  on  status  of  negotiating 
a   new   long-term   grain   sales   agreement 
with  the  Soviet  Union 
Section    206    requires    the    President    to 
report  to  Congress  by  December  31.  1982,  on 
his  reasons  for  maintaining  the  measures 
announced  on  December  29.  1981,  postpon- 
ing negotiations  with  the  government  of  the 
Soviet  Union  on  the  terms  and  conditions  of 
a  new  long-term  grain  sales  agreement. 
S.  3074 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Act  of 
1982". 

TITLE  I-SPECIAL  PAYMENT-IN-KIND 

LAND  CONSERVATION  PROGRAM 

Sec.  101.  Effective  for  the  1983  and  1984 

crops,    the    Agricultural    Act    of    1949    is 

amended  by  adding  at  the  end  thereof  a  new 

title  V  as  follows: 

■TITLE  V-SPECIAL  PAYMENT-IN- 
KIND  LAND  CONSERVATION  PRO- 
GRAM 

"Sec.  501.  Notwithstanding  any  other  pro- 
vision of  this  Act— 

"(a)  To  encourage  producers  to  reduce  ex- 
cessive production  of  agricultural  commod- 
ities and  promote  soil  and  water  conserva- 
tion, the  Secretary  may  formulate  and  carry 
out  a  special  payment-in-klnd  land  conserva- 
tion program  for  the  1983  and  1984  crops. 
Under  the  program,  the  Secretary  shall 
make  special  payments  in  kind  available  to 
producers  who  divert  farm  acreage  from  the 
production  of  agricultural  commodities  and 
devote  such  acreage  to  conservation  uses, 
subject  to  such  terms  and  conditions  as  the 
Secretary  determines  appropriate.  Pay- 
ments under  this  section  may  bie  made  avail- 
able for  the  diversion  of  (1)  wheat,  feed 
grain,  upland  cotton,  and  rice  acreage,  with- 
out regard  to  section  110  of  the  Agricultural 
Act  of  1949  and  any  other  provisions  of  law 
that  are  applicable  to  any  of  the  annual 
programs  for  the  1983  and  1984  crops  of 
such  commodities,  and  (2)  farm  acreage  de- 
voted to  other  nonconserving  comm(Xlities 
designated  by  the  Secretary  (excluding  sug- 
arcane, sugar  beets,  tobacco,  and  peanuts) 
for  inclusion  In  the  program. 

"(b)  To  be  eligible  for  a  payment  in  kind, 
a  producer  who  participates  in  the  program 
for  any  crop— 

"(1)  must  divert  from  production  and 
devote  to  conservation  uses,  in  accordance 
with  requirements  established  by  the  Secre- 
tary, the  acreage  of  cropland  on  the  farm 
the  producer  agrees  to  place  in  the  program 
for  that  crop:  and 

"(2)  must  comply  with  other  terms  and 
conditions  specified  by  the  Secretary. 

"(c)  The  Secretary  shall  limit  the  total 
acreage  diverted  from  production  for  a  par- 
ticular crop  under  the  program  in  any 
county  so  as  to  minimize  any  adverse  affect 
of  the  program  on  the  economy  of  the 
county  or  any  local  community  therein.  In 
this  connection,  the  Secretary  shall  ensure 
that  not  more  than  50  per  centum  of  the 
acreage  of  any  commodity  eligible  for  diver- 
sion under  this  Act  in  any  county  is  diverted 
from  production  in  such  county  in  any  year. 
'(d)(1)  Payment  shall  be  in  kind  for  acre- 
age on  a  farm  diverted  from  production  for 
a  particular  crop  and  devoted  to  conserva- 
tion uses  under  the  program  in  an  amount 
of  the  commodity  Involved  equal  to  the 
number  of  acres  so  diverted  from  produc- 
tion multiplied  by  a  percentage  of  the  pro- 
gram yield  for  the  farm  for  the  commodity 
Involved,  as  established  by  the  Secretary, 


that  the  Secretary  determines  appropriate 
to  ensure  adequate  participation  in  the  pro- 
gram for  the  crop  involved. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary may,  to  encourage  adequate  participa- 
tion under  the  program,  determine  the 
amounts  of  a  commodity  payable  to  produc- 
ers in  accordance  with  agreements  under 
the  program  through  the  submission  of  bids 
by  producers  in  such  manner  as  the  Secre- 
tary may  prescribe  or  such  other  means  as 
the  Secretary  determines  appropriate, 
except  that,  for  the  1983  crops,  prior  to  en- 
tering into  any  bidding  procedure  for  a  com- 
modity, the  Secretary  shall  offer  all  eligible 
producers  of  a  particular  crop  the  opportu- 
nity to  participate  in  the  program  on  an 
equal  basis. 

"(3)  In  cases  where  a  prcxlucer  practices 
double  cropping,  and  where  participation  in 
this  program  for  one  commodity  reduces  the 
acreage  that  may  be  planted  to  the  second 
commodity,  the  Secretary  shall,  to  the 
extent  the  Secretary  determines  appropri- 
ate, make  equitable  adjustments  in  the  pay- 
ment made  under  this  section  to  account  for 
the  reduction  in  the  second  commodity. 

"(4)  Where  practicable,  the  Secretary  may 
allow  the  consolidation  of  base  acreages 
among  farms  to  encourage  participation  In 
the  program. 

"(e)  Payments  shall  be  made  by  delivery 
by  the  Commodity  Credit  Corporation  of 
the  commodity  involved  to  the  producer  at  a 
warehouse  or  other  similar  facility  located 
in  the  county  in  which  the  farm  is  located 
or  such  other  location  as  agreed  to  by  the 
Secretary  and  the  producer,  by  the  transfer 
of  negotiable  warehouse  receipts,  or  by  such 
other  method  determined  by  the  Secretary 
as  appropriate,  including  sale  of  the  com- 
modity in  commercial  markets,  to  enable 
the  producer  efficiently  and  expeditiously 
to  receive  possession  of  the  commodity  or, 
in  lieu  thereof,  a  cash  payment,  as  deter- 
mined by  the  Secretary.  The  Secretary  shall 
take  such  steps  as  may  be  necessary,  includ- 
ing the  making  of  cash  payments,  to  ensure 
that  the  value  of  the  commodity  received  by 
a  prtxJucer  under  the  program,  during  the 
marketing  year  In  which  the  commodity  is 
received,  is  not  less  than  75  percent  of  the 
basic  county  loan  rate  for  the  particular 
commodity.  The  Secretary  shall,  to  the 
extent  feasible,  ensure  that  payments  are 
made  to  producers  participating  in  any  pro- 
gram under  this  section  on  such  schedule 
and  under  such  terms  and  conditions  as  the 
Secretary  determines  will  minimize  any  ad- 
verse effects  of  the  program  on  the  normal 
marketings  of  the  commodity  (to  which  the 
producer  is  entitled  as  payment)  and  will 
not  cause  the  market  prices  for  such  com- 
modity to  fall  below  levels  that  the  Secre- 
tary determines  to  be  fair  and  equitable. 
Commodities  received  by  producers  under 
the  program  may  not  t>e  placed  under  loan 
or  purchased  under  the  annual  commodity 
programs  under  this  Act,  nor  may  negotia- 
ble warehouse  receipts  or  other  evidences  of 
ownership  of  the  commodity  received  by 
producers  under  the  program  be  used  in 
such  annual  commodity  programs. 

"(f)  The  requirements  established  by  the 
Secretary  under  clause  (1)  of  subsection  (b) 
of  this  section,  with  respect  to  acreage  to  be 
devoted  to  conservation  uses,  shall  ensure 
protection  of  such  acreage  from  weeds  and 
wind  and  water  erosion.  The  Secretary  may 
permit,  subject  to  such  terms  and  conditions 
as  the  Secretary  may  prescribe,  all  or  any 
part  of  such  acreage  to  be  devoted  to  sweet 
sorghum,  hay  and  grazing,  or  the  produc- 
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tion  of  guar,  sesame,  saJflower,  sunflower, 
castor  beans,  mustard  seed,  crambe.  plan- 
tago  ovate,  flaxseed,  triticale.  rye,  or  other 
commodity,  if  the  Secretary  determines 
that  such  production  is  needed  to  provide 
an  adequate  supply  of  such  commodities,  is 
not  likely  to  increase  the  cost  of  the  price 
support  program,  and  will  not  affect  farm 
income  adversely. 

"(g)  An  operator  of  a  farm  desiring  to  par- 
ticipate in  the  program  for  a  crop  under  this 
section  shall  execute  an  agreement  with  the 
Secretary  providing  for  such  participation 
not  later  than  such  date  as  the  Secretary 
may  prescribe.  The  Secretary  may.  by 
mutual  agreement  with  the  producers  on 
the  farm,  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

•(h)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram authorized  by  this  section,  the  Secre- 
tary may.  nevertheless,  make  payments  in 
such  amoiints  as  the  Secretary  determines 
to  be  equitable  in  relation  to  the  seriousness 
of  the  failure. 

■•(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

(j)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■•(k)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
ants and  sharecroppers,  including  provision 
for  the  sharing,  on  a  fair  and  equitable 
basis,  of  payments  made  under  this  section. 

"(1)  The  provisions  of  section  8(gi  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignments  of  payments) 
shall  be  applicable  to  payments  made  under 
this  section. 

■■(m)  The  authority  and  program  under 
this  section  shall  be  in  addition  to.  and  not 
in  place  of.  any  authority  granted  to  the 
Secretary  or  the  Commodity  Credit  Corpo- 
ration, or  any  program,  established  under 
any  other  provisions  of  law.". 
TITLE    II-EXPANSION    OP    MARKETS 

FOR.     AND    THE     DISPOSITION     OP. 

UNITED      STATES      AGRICULTURAL 

COMMODITIES 

EXPAMSION  OF  tJHITED  STATES  ACRICtrLTTJRAL 
MAKKETS 

Sec.  201.  The  Agriculture  and  Pood  Act  of 
1981  is  amended  by  inserting  after  section 
1209  a  new  section  as  follows: 

■EXPANSION  OF  UNITED  STATES  AGRICtTLTURAI. 
MARKETS  THROUGH  THE  USE  OF  COMMODITIES 
ACQUIRED  BY  THE  COMMODITY  CREDIT  CORPO- 
RATION 

Sec.  1209 a.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture may  formulate  and  carry  out  an  export 
expansion  program  under  which  commod- 
ities acquired  by  the  Commodity  Credit  Cor- 
poration through  price  support  operations 
are  tendered  at  no  cost  to  United  States  ex- 
porters. United  States  users,  and  foreign 
purchasers  to  encourage  development, 
maintenance,  and  expansion  of  markets  for 
United  States  agricultural  commodities  and 
the  products  thereof. 

"(b)  In  carrying  out  the  program  author- 
ized by  this  section,  the  Secretary  shall— 

"(1)  take  such  action  as  may  be  necessary 
to  ensure  that  the  program  provides  equal 
treatment  to  domestic  smd  foreign  purchas- 
ers and  users  of  United  States  agricultural 
commodities  in  any  case  where  the  importa- 


tion of  a  manufactured  product  made,  in 
whole  or  in  part,  from  a  commodity  made 
available  for  export  under  this  section 
would  place  domestic  users  of  the  commodi- 
ty at  a  competitive  disadvantage: 

"(2)  ensure  insofar  as  possible  that  any 
use  of  Conunodlty  Credit  Corporation 
stocks  for  the  purposes  of  the  program  au- 
thorized under  this  section  be  made  in  such 
manner  as  to  encourage  Increased  use  and 
avoid  displa<:ing  usual  marketings  of  the 
United  States:  and 

"(3)  take  reasonable  precautions  to  pre- 
vent the  resale  or  transshipment  to  other 
nations,  or  use  for  other  than  domestic  use 
in  the  nation  to  which  stocks  of  the  Com- 
modity Credit  Corporation  are  shipped,  of 
the  stocks  of  the  Commodity  Credit  Corpo- 
ration made  available  to  export  participants 
in  the  program. 

"(c)  The  Secretary  of  Agriculture  shall 
carry  out  the  program  authorized  by  this 
section  through  the  Commodity  Credit  Cor- 
poration. 

"(d)  The  Secretary  of  Agriculture  may 
issue  such  regulations  as  the  Secretary 
deems  necessary  to  carry  out  this  section. 

■'(e)  The  authority  provided  In  this  section 
shall  be  in  addition  to.  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  of 
Agriculture  or  the  Commodity  Credit  Cor- 
poration under  any  other  provision  of  law.". 

EXPANDED  AtTTHORITY  FOR  THE  USE  ABROAD  OF 
COMMODITY  CREDIT  CORPORATION  STOCKS 

Sec.  202.  Section  416  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431)  is  amended  by 
striking  out  the  last  two  sentences  and  In- 
serting in  lieu  thereof  the  following:  'Such 
dairy  products  and  other  agricultural  com- 
modities and  products  thereof  acquired  by 
the  Commodity  Credit  Corporation  may 
also  be  donated  through  foreign  govern- 
ments and  public  and  nonprofit  private  hu- 
manitarian organizations  for  the  assistance 
of  needy  persons  outside  the  United  States, 
and  the  Commodity  Credit  Corporation  may 
pay.  with  respect  to  commodities  and  prod- 
ucts thereof  so  donated,  reprocessing,  pack- 
aging, transporting,  handling,  and  other 
charges,  including  the  cost  of  overseas  deliv- 
ery. To  ensure  that  any  such  donations  for 
use  outside  the  United  States  complement, 
and  are  coordinated  with,  other  United 
States  foreign  assistance,  such  donations 
shall  be  coordinated  through  the  mecha- 
nism designated  by  the  President  to  coordi- 
nate assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shall  be  in  addition  to  the  level  of 
assistance  programmed  under  that  Act.  Ag- 
ricultural commodities  acquired  by  the 
Commodity  Credit  Corporation  may  also  be 
used  to  increase  the  level  of  agricultural  ex- 
ports under  titles  I  and  III  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  consistent  with  the  purposes  of 
that  Act  and  shall  be  in  addition  to  the  level 
of  assistance  programmed  under  that  Act.". 

IMPROVED  DISTRIBUTION  OF  StTRPLUS 
AGRICULTURAL  COMMODITIES 

Sec.  203.  Section  1114(a)  of  the  Agricul- 
ture and  Pood  Act  of  1981  is  amended  by  in- 
serting at  the  end  of  the  first  sentence 
thereof  the  following  new  sentence:  ''When- 
ever a  commodity  Is  made  available  without 
charge  or  credit,  the  Secretary  of  Agricul- 
ture shall  encourage  consumption  thereof 
through  agreements  with  private  companies 
under  which  the  commodity  is  processed 
into  end  products  for  use  by  eligible  recipi- 
ents, with  the  expense  of  the  processing  to 
be  borne  by  the  recipients.". 


COMMODITY  CREDIT  CORPORATION  SALES  OF 
EXTRA  LONG  STAPLE  COTTON 

Sec.  204.  Section  407  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this 
section,  effective  beginning  thirty  days  after 
the  enactment  of  this  sentence,  stocks  of 
extra  long  staple  cotton  held  by  the  Com- 
modity Credit  Corporation  may  be  sold  for 
unrestricted  use  at  such  price  levels  as  the 
Secretary  determines  appropriate  to  main- 
tain and  expand  export  and  domestic  mar- 
kets for  such  cotton.". 

DISPOSITION  OF  DAIRY  PRODUCTS 

Sec.  205.  The  Secretary  of  Agriculture  Is 
encouraged  to  donate  abroad,  or  sell  for 
export  at  the  best  price  obtainable,  at  least 
50,000  metric  tons  of  dairy  products  owned 
by  the  Commodity  Credit  Corporation, 
during  each  of  the  fiscal  years  1983  through 
1985.  The  Secretary  shall  report  semiannu- 
ally to  Congress  on  the  status  of  such  dona- 
tions or  sales. 

PRESIDENTIAL  REPORT  ON  STATUS  OF  NEGOTIAT- 
ING A  NEW  LONG-TERM  GRAIN  SALES  AGREE- 
MENT WITH  THE  SOVIET  UNION 

Sec.  206.  The  President  shall  report  to 
Congress  by  December  31.  1982,  on  his  rea- 
sons for  maintaining  the  measures  an- 
nounced on  December  29,  1981,  postponing 
negotiations  with  the  government  of  the 
Soviet  Union  on  the  terms  and  conditions  of 
a  new  long-term  grain  sales  agreement. 

Amend  the  title  of  the  bUl  so  as  to  read: 
"A  bill  to  esUblish  a  special  payment-ln- 
klnd  land  conservation  program,  expand 
markets  for  United  States  agricultural  com- 
modities, and  for  other  purposes.". 
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PENTAGON  POLYGRAPH  TESTS 

Mr.  CRANSTON.  Mr.  President,  sev- 
eral weeks  ago  I  requested  that  the 
Government  Operations  Subcommit- 
tee on  Civil  Service,  Post  Office,  and 
General  Services  hold  hearings  on  the 
implications  of  a  proposed  Pentagon 
directive  expanding  the  use  of  poly- 
graph tests  for  its  employees,  defense 
contractors,  and  even  Government 
workers  in  other  departments. 

My  good  friend  from  Alaska  and  the 
chairman  of  that  subcommittee.  Sena- 
tor Stfvens,  was  most  accommodating. 
Unfortunately,  because  of  unavoidable 
scheduling  conflicts  the  hearing  he 
had  planned  to  hold  today  was  can- 
celed. I  thank  the  Senator  from 
Alaska  for  his  efforts  on  this  matter. 

The  provisions  of  the  Pentagon's 
proposed  draft  for  expanding  the  use 
of  polygraph  tests  raise  serious  ques- 
tions about  the  Federal  Government 
invading  the  privacy  and  violating  the 
constitutional  rights  of  its  employees, 
as  guaranteed  by  the  Bill  of  Rights. 

The  rights  of  individual  liberty  and 
of  privacy  go  to  the  very  heart  of  our 
democracy.  They  distinguish  our 
system  of  government  from  totalitar- 
ian regimes. 

I  object  to  the  Indignity  of  randomly 
subjecting  Government  employees  to 
lie  detector  tests  simply  to  satisfy  the 
concern  that  someone,  somewhere 
within  the  vast  bureauracy  of  the  Pen- 
tagon,  is  leaking   information.   What 


are  the  odds  of  discovering  who  may 
have  leaked  information?  Obviously, 
the  purpose  of  random  testing  would 
be  to  intimidate  Federal  employees  by 
threatening  their  livelihoods.  Former 
President  Nixon  understood  this  type 
of  threat.  Nixon  wanted  to  give  1,500 
employees  polygraph  tests  to  stop 
White  House  leaks  in  1971.  "I  don't 
know  anything  about  polygraphs," 
Nixon  said,  "but  I  know  they'll  scare 
the  hell  out  of  people." 

Defense  Secretary  Caspar  Weinberg- 
er is  trying  to  out-Nixon  Nixon.  He 
wants  the  power  to  subject  15.000  to 
20,000  people— in  and  out  of  Govern- 
ment—to lie  detector  tests. 

Has  the  Department  of  Defense  ever 
caught  any  spies  by  using  the  poly- 
graph test?  If  so,  how  many?  None  of 
the  literature  I  have  seen  on  the  intel- 
ligence community  has  identified  even 
one  such  case.  Has  the  Department 
ever  identified  a  spy  who  had  earlier 
passed  a  polygraph  examination?  Ac- 
cording to  the  Puzzle  Palace,  there 
have  been  three  in  the  National  Secu- 
rity Agency.  Finally,  has  the  Pentagon 
ever  conducted  a  scientific  study  to  de- 
termine whether  polygraph  tests  are 
reliable  at  detecting  deception  or 
whether  they  pose  the  risk  of  false  ac- 
cusation? Apparently  the  last  such 
study,  done  in  1962.  was  inconclusive. 
Congress  ought  to  have  these  ques- 
tions officially  answered  before  the  ad- 
ministration tries  to  wire-up  innocent 
people. 

Over  the  past  decade,  several  con- 
gressional committees  and  subcom- 
mittes  have  concluded  that  the  poly- 
graph test  has  yet  to  demonstrate 
either  its  validity  or  reliability  in  dif- 
ferentiating between  truth  and  decep- 
tion. In  the  words  of  former  Senator 
Sam  Ervin,  who  opposes  the  use  of 
these  devices  for  Federal  employment, 
"what  is  recorded  is  not  the  subject's 
veracity  but  his  psychological  re- 
sponses to  an  examiner's  questions 
and  the  graphs  recorded  are  worthless 
unless  interpreted'  oy  the  examiner. 
It  is  his  judgement  and  not  some  dem- 
onstrated physical  fact  that  deter- 
mines the  truthfulness  of  the  individ- 
ual's response. 

The  new  directive  would  affect  peo- 
ple's jobs,  what  kind  of  jobs  they  will 
have  and  whether,  in  fact,  they  will 
have  jobs  at  all.  Lie  detector  tests  are 
unreliable  and  will  never  prove  to  be 
successful  devices  for  protecting  the 
security  of  our  Nation.  This  is  massive 
witchhunt  machinery— no  more,  no 
less. 

Under  the  proposed  directive  the 
Pentagon  could  apparently  intimidate 
people  without  regard  to  whether,  in 
fact,  a  national  security  interest  exists. 
Under  the  current  directive,  the  De- 
partment has  used  the  polygraph  test 
on  only  two  occasions,  according  to  a 
recent  General  Accounting  Office 
report.  One  of  these  was  ordered  by 
Deputy  Secretary  of  Defense  Frank  C. 


Carlucci  in  an  unsuccessful  effort  to 
discover  who  informed  the  press  last 
January  about  an  internal  Defense 
Department  study.  That  study  con- 
cluded it  would  cost  $750  billion  more 
than  publicly  announced  to  implement 
President  Reagan's  5-year  rearmament 
program.  Those  news  articles  did  not 
involve  matters  of  national  security, 
but  very  much  involved  issues  of  para- 
mount public  interest. 

We  cannot  allow  a  situation  to  devel- 
op where  Federal  employees  must  reli- 
quish  their  constitutional  freedoms  In 
order  to  keep  their  jobs. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  9:39  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  agreed 
to  the  amendment  of  the  Senate  to 
each  of  the  following  bills: 

H.R.  3942.  An  act  to  amend  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964;  and 

H.R.  6204.  An  act  to  provide  for  appoint- 
ment and  authority  of  the  Supreme  Court 
Police,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ments of  the  Senate  to  the  following 
bill: 

H.R.  6758.  an  act  to  authorize  the  sale  of 
defense  articles,  defense  services,  and  un- 
classified defense  service  publications  to 
United  States  companies  for  Incorporation 
Into  end  Items  to  be  sold  to  friendly  foreign 
countries. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  without  amendment: 

S.  1444.  An  act  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and  local  governments  certain  Federal 
personal  property  loaned  to  them  for  civil 
defense  use,  and  for  other  purposes; 

S.  1681.  An  act  to  designate  the  southern 
Nevada  water  project  the  "Robert  B.  Grif- 
fith Water  Project"; 

S.  2034.  An  act  to  designate  the  lock  and 
dam  known  as  the  Jones  Bluff  Lock  and 
Dam.  located  on  the  Alabama  River,  as  the 
"Robert  F.  Henry  Lock  and  Dam";  and 


S.  2710.  An  act  to  esUblish  the  Charles  C. 
Deam  Wilderness  in  the  Hoosier  National 
Forest.  Indiana. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  w^ithout  amend- 
ment: 

S.  Con.  Res  130.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
advancement  of  science  and  technology  in 
the  communications  and  electronics  indus- 
try is  vital  to  the  needs  of  the  United  SUtes. 

The  message  further  annoimced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7144)  making  appropriations  for 
the  government  of  the  District  of  Co- 
limibia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30.  1983.  and  for 
other  purposes;  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints.  Mr.  Dixon.  Mr. 
Natcher,  Mr.  Stokes,  Mr.  Wilson,  Mr. 
Lehuan,  Mr.  WHi"rrEN,  Mr.  Codghlin, 
Mr.  Green.  Mr.  Porter,  and  Mr. 
CoNTE,  as  managers  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  823.  An  act  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Tris  In  apparel, 
fabric,  yam,  or  fiber,  and  for  other  pur- 
poses. 

The  message  further  annoimced 
that  the  House  has  passed  the  follow- 
ing bills,  each  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  816.  An  act  to  amend  the  Clayton  Act 
to  limit  the  circumstances  under  which  for- 
eign governments  may  sue  for  violations  of 
the  antitrust  laws,  and  for  other  purposes; 

S.  835.  An  act  for  the  relief  of  Jerry  L. 
Crow; 

S.  1407.  An  act  to  amend  title  39.  United 
States  Code,  by  strengthening  the  Investiga- 
tory and  enforcement  powers  of  the  Postal 
Service  by  authorizing  Inspection  authority 
and  by  providing  for  civil  penalties  for  viola- 
tions of  orders  under  section  3005  of  such 
title  (pertaining  to  schemes  for  obtaining 
money  by  false  representations  or  lotteries), 
and  for  other  purposes; 

S.  2059.  An  act  to  change  the  coverage  of 
officials  and  the  standards  for  the  appoint- 
ment of  a  special  prosecutor  In  the  special 
prosecutor  provisions  of  the  Ethics  In  Gov- 
ernment Act  of  1978,  and  for  other  pur- 
poses; and 

S.  2355.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  persons 
with  impaired  hearing  are  ensured  reasona- 
ble access  to  telephone  service. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4491.  An  act  to  exempt  the  United 
States  Capitol  Historical  Society  from  cer- 
tain taxes; 
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H.R.  5906.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  clarify  provisions  relating 
to  claims,  financial  responsibility,  and  civil 
penalties; 

H.R.  6120.  An  act  to  reauthorize  the  Deep 
Seabed  Hard  Mineral  Resources  Act  for 
fiscal  years  1983  and  1984. 

H.R.  6519.  An  act  to  amend  title  5.  United 
States  Code,  to  allow  student  interns  of  the 
Internal  Revenue  Service  to  have  access  to 
certain  information  required  by  such  stu- 
dents in  the  performance  of  their  official 
duties: 

H.R.  6957.  An  act  malting  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1983.  and  for  other  purposes: 

H.R.  6993.  An  act  to  revise,  codiiy,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws  related  to 
transportation  as  subtitle  I  and  chapter  31 
of  subtitle  II  of  title  49.  United  Sutes  Code. 
"Transportation";  and 

H.R.  7378.  An  act  to  codify  without  sub- 
stantive change  recent  laws  related  to 
money  and  finance  and  to  improve  the 
United  States  Code. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  432.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
situation  in  Poland  and  calling  for  a  deter- 
mined policy  aimed  at  ending  the  repression 
of  the  Polish  people. 

ENROUXD  BILL  SIGNXO 

At  11:08  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bill: 

S.  764.  An  act  to  provide  for  protection  of 
the  John  Sack  Cabin.  Targhee  National 
Forest  in  the  State  of  Idaho. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  TiruRMOWD). 

At  4:00  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  amendments  of  the 
Senate  numbered,  2,  3,  4,  5,  6,  7,  8.  11, 
12.  13,  19.  20,  21,  22.  23.  24.  25,  28.  29, 
32.  and  35  to  the  bill  (H.R.  6056)  to 
make  technical  corrections  related  to 
the  Economic  Recovery  Tax  Act  of 
1981.  the  C^rude  Oil  Windfall  Profit 
Tax  Act  of  1980,  and  the  Installment 
Sales  Revision  Act  of  1980;  It  agrees  to 
the  amendments  of  the  Senate  num- 
bered 1,  10.  17.  26,  30.  31.  33.  34.  36, 
and  37  to  the  bill,  each  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate;  that  it  agrees  to 
the  amendment  of  the  Senate  to  the 
title  of  the  bill,  with  an  amendment.  In 
which  it  requests  the  concurrence  of 
the  Senate,  and  that  the  House  dis- 
agrees to  the  amendments  of  the 
Senate  numbered  9,  15,  18,  24,  and  27 
to  the  bill:  it  Insists  on  its  amendments 
to  the  amendments  of  the  Senate,  asks 
a  conference  with  the  Senate  on  the 


disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Rosten- 
KowsKi.  Mr.  Gibbons.  Mr.  Rancel,  Mr. 
Stark.  Mr.  Conabij:,  Mr.  Duncan,  and 
Mr.  Archer  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  that  text  of  the  bill 
(H.R.  5121)  to  improve  the  collection 
of  Federal  royalties  and  lease  pay- 
ments derived  from  certain  natural  re- 
sources under  the  Jurisdiction  of  the 
Secretary  of  the  Interior,  and  for 
other  purposes,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate,  and  that  it  agrees  to  the 
amendment  of  the  Senate  to  the  title 
of  the  bill. 

The  message  further  announced 
that  the  House  agreed  to  the  amend- 
ment of  the  Senate  to  the  text  of  the 
bin  (H.R.  5470)  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  tax  treatment  of  periodic  pay- 
ments for  damages  received  on  ac- 
count of  personal  Injury  or  sickness, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate, 
and  that  it  agrees  to  the  amendment 
of  the  Senate  to  the  title  of  the  bill. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5238)  to 
amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  facilitate  the  develop- 
ment of  drugs  for  rare  diseases  and 
conditions,  and  for  other  purposes, 
with  an  amendment.  In  which  It  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  7316.  An  act  to  establish  the  Nation- 
al Park  System  Visitor  Facilities  Fund,  and 
for  other  purposes. 

At  6:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  num- 
bered 2,  3,  and  4  to  the  bill  (H.R.  7093) 
to  amend  the  Internal  Revenue  Code 
of  1954  to  reduce  the  rate  of  certain 
taxes  paid  to  the  Virgin  Islands  on 
Virgin  Islands  source  Income;  It  agrees 
to  the  amendment  of  the  Senate  num- 
bered 1  to  the  bill,  with  an  amend- 
ment, in  which  It  requests  the  concur- 
rence of  the  Senate,  and  agrees  to  the 
amendment  of  the  Senate  to  the  title 
of  the  bUl. 

At  9:38  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  joint  resolu- 
tion. In  which  It  requests  the  concur- 
rence of  the  Senate: 

H.J.  Res.  631.  Joint  resolution  making  fur- 
ther continuing  appropriations  and  provid- 
ing for  productive  employment  for  the  fiscal 
year  1983,  and  for  other  purposes. 


December  U,  1982 

ENROLLED  BILLS  SIGNED 

At  11:14  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bills: 

S.  1444.  An  act  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and  local  governments  certain  Federal 
personal  property  loaned  to  them  for  civil 
defense  use,  and  for  other  purposes. 

S.  1681.  An  act  to  designate  the  southern 
Nevada  water  project  the  "Robert  B.  Grif- 
fith Water  Project". 

S.  1894.  An  act  to  permit  Indian  tribes  to 
enter  into. certain  agreements  for  the  dispo- 
sition of  tribal  mineral  resources,  and  for 
other  purposes. 

S.  2034.  An  act  to  designate  the  lock  and 
dam  known  as  the  Jones  Bluff  Lock  and 
Dam.  located  on  the  Alabama  River,  as  the 
"Robert  F.  Henry  Lock  and  Dam". 

S.  2710.  An  act  to  establish  the  Charles  C. 
Deam  Wilderness  in  the  Hoosier  National 
Forest.  Indiana. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Thurmond). 


HOUSE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  4491.  An  act  to  exempt  the  United 
SUtes  Capitol  Historical  Society  from  cer- 
tain taxes:  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  6519.  An  act  to  amend  title  5.  United 
States  Code,  to  allow  student  interns  of  the 
Internal  Revenue  Service  to  have  access  to 
certain  information  required  by  such  stu- 
dents In  the  performance  of  their  official 
duties;  to  the  Committee  on  Governmental 
Affairs. 

H.R.  6993.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws  related  to 
transportation  as  subtitle  I  and  chapter  31 
of  subtitle  II  of  title  49.  United  States  Code. 
"Transportation";  to  the  Committee  on  the 
Judiciary. 

H.R.  7378.  An  act  to  codify  without  sub- 
stantive change  recent  laws  related  to 
money  and  finance  and  to  improve  the 
United  States  Code:  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  631.  Joint  resolution  making  fur- 
ther continuing  appropriations  and  provid- 
ing for  productive  employment  for  the  fiscal 
year  1983.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  6957.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1983.  and  for  other  purposes: 

H.R.  7316.  An  act  to  establish  the  Nation- 
al Park  System  Visitor  Facilities  Fund,  and 
for  other  purposes. 


December  U,  1982 


HOUSE  CONCURRENT 
RESOLUTION  REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  Indicated: 

H.  Con.  Res.  432.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
situation  in  Poland  and  calling  for  a  deter- 
mined policy  aimed  at  ending  the  repression 
of  the  Polish  people:  to  the  Committee  on 
Foreign  Relations. 
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ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today.  December  14.  1982. 
that  he  had  presented  to  the  President 
of  the  United  States  the  following  act: 
S.  764.  An  act  to  provide  for  protection  of 
the  John  Sack  Cabin.  Targhee  National 
Forest  in  the  State  of  Idaho. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-4659.  A  communication  from  the 
Acting  Secretary  of  Sute  transmitting,  pur- 
suant to  law,  a  report  on  payments  during 
the  previous  month  to  private  individuals  or 
corporations  in  satisfaction  of  assurance 
agreements  or  payment  of  loan  guarantees 
with  respect  to  loans  made  and  credits  ex- 
tended to  the  Polish  Peoples  Republic:  to 
the  Committee  on  Foreign  Relations. 

EC-4660.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  of  the  Department  of  State,  trans- 
mitting, pursuant  to  law.  copies  of  interna- 
tional agreements,  other  than  treaties,  en- 
tered into  by  the  United  States  within  the 
previous  60  days:  to  the  Committee  on  For- 
eign Relations. 

EC-4661.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law.  a  copy  of  a  letter  in  relation  to 
a  report  entitled  "Followup  to  Audit  of  the 
Board  of  Elections  and  Ethics";  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4662.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Affairs  trans- 
mitting, pursuant  to  law.  the  semiannual 
report  on  the  activities  of  the  Office  of  In- 
spector General  of  HUD;  to  the  Committee 
on  Governmental  Affairs. 

EC-4663.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  for  Indian 
Affairs  transmitting,  pursuant  to  law.  a  pro- 
posed plan  for  the  use  and  distribution  of 
the  Hoopa  Valley  Tribe  judgment  funds;  to 
the  Select  Committee  on  Indian  Affairs. 

EC-4664.  A  communication  from  a  certi- 
fied public  accountant  transmitting,  pursu- 
ant to  law.  an  audit  ofHhe  Veterans  of 
World  War  I  of  the  United  States  of  Amer- 
ica. Inc..  for  fiscal  year  ended  September  30. 
1982. 

EC-4665.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States.  Antitrust  Division,  transmitting, 
pursuant  to  law.  a  report  on  "Competition 
in  the  Coal  Industry";  to  the  Committee  on 
the  Judiciary. 

EC-4666.  A  communication  from  the 
Chief  Judge  of  the  United  States  Court  of 
Appeals  transmitting,  pursuant  to  a  resolu- 
tion adopted  by  the  Judicial  Conference  of 
the  United  States,  a  report  relative  to  the 


the  workload  of  circuit  and  district  judges 
within  the  District  of  Columbia  Circuit;  to 
the  Committee  on  the  Judiciary. 

EC-4667.  A  communication  from  the  Ex- 
ecutive Director  of  the  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  activities  of  the 
Committee  during  the  fiscal  year  ended 
September  30.  1981:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4668.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  the  report  on 
the  access  to  records  problem  encountered 
by  the  General  Accounting  Office  at  the 
Department  of  the  Air  Force:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4669.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law.  a  report  on  a  decision  to  convert  the 
base  operations  support  function  at  the 
Naval  Weapons  Center.  China  Lake.  Calif., 
to  performance  under  contract:  to  the  Com- 
mittee on  Armed  Services. 

EC-4670.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  decision  to  convert  the 
custodial  services  function  at  the  Naval  Am- 
phibious School.  Little  Creek.  Va..  to  per- 
formance under  contract:  to  the  Committee 
on  Armed  Services. 

EC-4671.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  the  grounds  maintenance  func- 
tion at  the  Navy  Public  Works  Center.  San 
Diego.  Calif.,  to  performance  by  contract:  to 
the  Committee  on  Armed  Services. 

EC-4672.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  the  custodial  services  function  at 
the  Navy  Regional  Medical  Center.  Phila- 
delphia. Pa.,  to  performance  by  contract:  to 
the  Committee  on  Armed  Services. 

EC-4673.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
on  an  accident  in  the  canal:  to  the  Commit- 
tee on  Armed  Services. 

EC-4674.  A  communication  from  the  U.S. 
Trade  Representative,  transmitting,  pursu- 
ant to  law,  a  report  on  a  Presidential  deter- 
mination with  respect  to  the  issuance  of 
motor  carrier  authority  by  the  Interstate 
Commerce  Commission,  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-4675.  A  communication  from  the  Sec- 
retary of  the  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  certain  hearings  held  before  the 
Commission;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-4676.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  quarterly  report  on  the  strategic  pe- 
troleum reserve,  dated  November  15,  1982; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4677.  A  communication  from  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture,  transmitting  Jointly,  pursuant 
to  law,  the  annual  report  on  the  Youth  Con- 
servation Corps  for  fiscal  year  1981;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4678.  A  communication  from  the  In- 
spector General,  Department  of  the  Interi- 
or,   transmitting,    pursuant    to    law,    the 


annual  report  on  the  financial  condition  of 
the  Government  of  Guam  for  fiscal  year 
1981;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-4679.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Sharing  the  Cost  of  Making  Federal 
Water  Project  Feasibility  Studies-A  Finan- 
cial Alternative";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-4680.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  the  nondisclosure  of  safeguards 
information  by  the  Commission  for  the 
quarter  ended  September  30,  1982;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4681.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  contain- 
ing legislative  recommendation  with  respect 
to  the  coverage  of  additional  optometrists' 
services  under  medicare;  to  the  Committee 
on  Finance. 

EC-4682.  A  communication  from  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  for 
calendar  year  1981;  to  the  Committee  on 
Foreign  Relations. 

EC-4683.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  the  Department  s  one- 
time computer  match  of  records  of  default- 
ed loans  under  student  loan  programs  and 
records  of  currently  employed  and  retired 
Federal  personnel;  to  the  Committee  on 
Governmental  Affairs. 

EC-4684.  A  communication  from  the  As- 
sistant Attorney  General  for  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
on  a  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-4685.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  eighth  semiannual  report  on  audit, 
inspection,  and  investigative  operations  in 
the  Department  of  Defense  for  the  period 
ending  September  30,  1982;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4686.  A  communication  from  the  As- 
sistant Secretary  of  the  E>epartment  of  the 
Interior  transmitting  draft  of  a  proposed 
bill  to  authorize  settlement  of  a  claim  of  the 
Shoalwater  Bay  Indian  Tribal  Organization; 
to  the  Select  Committee  on  Indian  Affairs. 
EC-4687.  A  communication  from  the 
Deputy  Assistant  Secretary- Indian  Affairs 
(Operations)  transmitting,  pursuant  to  law. 
all  adjusted  or  elimlnat«d  reimbursable 
charges  of  the  Government  of  the  United 
SUtes  existing  as  debte  against  Individual 
Indians  or  tribes  of  Indians;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-4688.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  Stat«s  transmitting,  pursuant 
to  law.  the  1981  report  of  the  conference;  to 
the  Committee  on  the  Judiciary. 

EC-4689.  A  communication  from  the  adju- 
tant general  of  the  Military  Order  of  the 
Purple  Heart  transmitting,  pursuant  to  law. 
the  financial  audit  of  the  Military  Order  of 
the  Purple  Heart  of  the  U.S.A.,  Inc.;  to  the 
Committee  on  the  Judiciary. 

EC-4690.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service  transmitting,  pursuant  to 
law.  notification  of  a  withdrawal  of  deporu- 
tlon  case  presently  before  Congress;  to  the 
Committee  on  the  Judiciary. 
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EC-4691.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service  transmitting,  pursuant  to 
law.  waivers  for  the  second  half  of  fiscal 
year  1982:  to  the  Committee  on  the  Judici- 
ary. 
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PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM- 1265.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia; to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry: 

■'RESonmoK 

"Whereas.  The  Secretary  of  the  United 
SUtes  Department  of  of  Agriculture  will  im- 
plement a  50  cent  deduction  on  milk  prices 
on  December  1.  1982  as  a  means  of  reducing 
the  milk  surplus:  and 

"Whereas.  The  assessment  *ould  place 
additional  economic  burdens  on  Pennsylva- 
nia's 15.500  dairy  farmers  without  solving 
the  real  problem  of  surplus  milk  production: 
and 

Whereas.  The  initial  assessment  would 
take  approximately  S45.0OO.O00  from  dairy 
farmers  in  the  States  economy:  therefore 
be  it 

•Resolved.  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  strongly  urges 
the  Congress  of  the  United  Slates  to  take 
action  to  delay  implemenution  of  the  50 
cent  per  hundredweight  assessment  on  dairy 
farmers  to  give  the  dairy  industry  and  Con- 
gress sufficient  time  to  develop  a  program 
to  more  realistically  deal  with  milk  surplus: 
and  be  it  further 

•Resolved,  That  copies  of  this  resolution 
be  sent  to  the  presiding  officers  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative 
from  Pennsylvania  in  the  Congress  of  the 
United  SUtes.- 

POM- 1266.  A  resolution  adopted  by  the 
General  Assembly  of  the  Commonwealth  of 
Pennsylvania;  to  the  Committee  on  Appro- 
priations: 

"Resolution 

"Whereas.  The  unemployment  rate  for 
the  Commonwealth  of  Pennsylvania  is 
11.3%  and  some  counties  have  rates  which 
far  exceed  the  average  for  the  State:  and 

"Whereas,  In  certain  areas  of  this  Com- 
monwealth, one  out  of  every  four  workers  is 
unemployed;  and 

"Whereas.  The  bridges,  roads  and  mass 
transit  systems  of  the  Nation  are  in  need  of 
repairs  and  renovations:  and 

"Whereas.  This  Commonwealth  is  fourth 
in  the  number  of  bridges  ard  total  miles  of 
highways  which  are  adversely  affected  by 
the  harsh  winter  weather  prevalent  in  the 
area:  and 

■Whereas.  Public  Works  Programs  have 
had  positive  results  in  the  past:  and 

"Whereas.  Public  Works  spending  plans 
could  be  justified  solely  on  the  need  to 
repair  our  faulty  transportation  system:  and 

■Whereas.  These  projects  need  to  be  done 
regardless  of  the  unemployment  rate  and 
doing  these  projects  now  gives  us  the  per- 
fect way  to  reduce  high  unemployment; 
therefore  be  it 

■Resolved,  (the  House  of  Representatives 
concurring),  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  hereby 
memorializes  Congress  to  appropriate  fund- 


ing as  quickly  for  an  Accelerated  Public 
Works  Program,  which  will  be  esUblished 
by  the  Commonwealth  of  Pennsylvania  and 
all  other  sUtes.  to  reduce  unemployment, 
upgrade  our  bridges,  roadways  and  missing 
links  in  Federal  and  SUte  programs;  and  be 
it  further 

"Resolved.  That  copies  of  this  resolution 
be  delivered  to  the  President  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President  pro  tempore  of  the 
Senate  and  each  Senator  and  Congressman 
from  Pennsylvania" 

POM- 1267.  A  petition  from  a  citizen  of 
North  Adams.  Massachusetts  urging  the 
Congress  to  make  our  dollar  ""good  as  gold" 
by  supporting  Senate  bill  6  or  return  Ameri- 
cas  currency  to  the  gold  standard;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

POM- 1268.  A  petition  from  the  National 
Shipbuilding  Conference  of  the  Metal 
Trades  Department.  AFL-CIO.  concerning 
redress  of  a  grievance  on  behalf  of  Ameri- 
can shipyard  workers;  to  the  Conmiittee  on 
Commerce.  Science,  and  Transportation. 

POM- 1269.  A  resolution  adopted  by  the 
City  Council  of  Niagara  Falls.  New  -york, 
opposing  any  attempt  to  limit  the  regula- 
tory and  contractual  powers  exercised  by 
local  govemmenu  with  respect  to  cable  tele- 
vision franchises;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

POM-1270.  A  resolution  adopted  by  the 
Lake  County  Parks  and  Recreation  Depart- 
ment of  Crown  Point,  Indiana,  urging  Con- 
gress to  authorize  the  construction  of  a 
small  boat  marina  in  Lake  County,  within 
the  West  Unit  of  the  Indiana  Dunes  Nation- 
al Lakeshore  Park,  to  be  named  •The  Adam 
Benjamin,  Jr.,  Memorial  Marina";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM- 1271.  A  resolution  adopted  by  the 
Republican  Governors  Association  urging 
the  Federal  Government  to  provide  maxi- 
mum flexibUity  to  the  States  to  assist  them 
in  their  efforts  to  implement  innovative  fi- 
nancing mechanisms  with  which  to  rebuild 
our  public  works  infrastructure:  to  the  Com 
mittee  on  Environment  and  Public  Works. 

POM-1272.  A  resolution  adopted  by  the 
Assembly  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works: 

••House  Resohttion  No.  81" 

"Whereas,  the  Environmental  Protection 
Agency  has  revised  its  air  quality  regulation 
declaring  that  vessels  are,  indeed,  mobile 
sources  of  emission;  and 

"Whereas,  the  Environmental  Protection 
Agency  has  declared  that  the  burden  of 
emission  control  should  not  be  placed  on 
terminal  operators  who  have  little  or  no 
control  over  the  emissions  of  vessels  that 
call  at  their  terminal:  and 

"Whereas,  the  United  States  Coast  Guard 
holds  the  primary  responsibility  for  vessel 
regulation,  including  safety  requirements, 
of  both  foreign  and  American  flagships: 
now.  therefore,  be  it 

"Resolved  by  the  Assembly  of  the  State  of 
Cali/omia.  That  consistent,  cost-effective 
national  regulation.s  applicable  to  all  vessels 
.should  be  developed,  eliminating  any  possi- 
ble discriminatory  local  or  state  regulations 
that  can  disrupt  foreign  maritime  com- 
merce; and  bf  it  further 

•Resolved,  That  cost-effective  national 
regulation  is  needed  to  maintain  low  marine 
transportation  cost,  keeping  the  United 
State  Merchant  Fleet  competitive  with  for- 
eign vessels:  and  be  it  further 
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"Resolved,  That  lengthy  debates  and  even 
litigation  resulting  from  state  challenges  of 
its  ability  to  control  vessel  emissions  by  im- 
posing design  and  operation  requiremenu 
on  vessels  is  fraught  with  serious  legal  and 
foreign  relations  ramifications;  and  t>e  It 
further 

•Resolved,  That  the  United  States  Coast 
Guard,  in  conjunction  with  the  appropriate 
international  maritime  concerns,  should 
diligently  pursue  the  development  of  ration- 
al, uniform  regulations  for  the  control  of 
ship  emissions  that  are  consistent  with  both 
the  actual  need  to  reduce  vessel  emmissions 
and  the  technological,  economic,  and  safe 
operational  constraints  with  ship  design  and 
operation;  and  be  it  further 

••Resolved,  That  the  Chief  Clerk  of  the  as- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  to  each  Senator  and 
Represenutive  from  California  in  the  Con- 
gress of  the  United  States,  to  the  United 
States  Coast  Guard,  to  the  SUte  Air  Re- 
sources Board,  and  to  appropriate  air  qual- 
ity management  districts." 

POM- 1273.  A  resolution  adopted  by  the 
LegUlative  Council  of  the  State  of  Arkan- 
sas; to  the  Committee  on  Finance: 
"Interim  Resolution  81-74  Expressing  Op- 
position TO  THE  Enactment  by  Congress 
OP  "The  Public  Employees  Pension  Plan 
Reporting  and  Accounting  Act  of  1982"' 
(PEPPRAA). 

"Whereas,  legislation  proposing  the  enact- 
ment of  "The  Public  Employee  Pension 
Plan  Reporting  and  Accounting  Act  of 
1982"  has  been  introduced  in  the  Congress 
of  the  United  States  in  the  form  of  H.R. 
4928  and  H.R.  4929  (Senate  companion  Bills 
S2105  and  2106):  and  is  still  pending  in  the 
House  Rules  Committee  and  Ways  and 
Means  Committee:  and 

"Whereas,  the  Arkansas  General  Assem- 
bly has  already  expressed  its  opposition  to 
PEPPRAA  in  a  resolution  dated  June  18. 
1982.  and  maintains  its  position  against  fed- 
eral regulation  of  state  and  local  retirement 
systems  for  the  reasons  given  at  that  time: 
and 

■Whereas.  The  Arkansas  Legislative 
Council  and  the  Joint  Budget  Committee 
have  reviewed  the  financial  position  of  our 
state  retirement  systems  and  are  satisfied 
not  only  that  they  are  financially  strong, 
but  also  that  our  state  retirement  laws  pro- 
viding for  reporting  and  disclosure  and  pru- 
dent management  of  these  trusts  will  con- 
tinue to  assure  the  proper  administration  of 
these  systems;  and 

■Whereas,  the  proposed  federal  legislation 
poses  a  serious  usurpation  of  the  sovereign 
powers  of  the  state  and  local  governments 
which  were  reserved  to  them  under  the  Sep- 
aration of  Powers  provision  of  the  Constitu- 
tion of  the  United  States:  Now  therefore, 

"Be  it  resolved  by  the  Legislative  Council 
of  the  State  of  Arkansas:  That  the  Arkansas 
Legislative  Council  and  the  Joint  Budget 
Committee,  acting  in  behalf  of  the  Arkansas 
General  Assembly,  respectfully  declares 
their  opposition  to  the  passage  of  the  pro- 
posed Public  Employees  Pension  Plan  Re- 
porting and  Accounting  Act  of  1982  or  any 
other  similar  Act  or  variation  thereof.  Be  it 
further  resolved: 

"That  copies  of  this  Resolution  shall  be 
furnished  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives of  the  United  States  Congress,  and  to 
all  members  of  the  Arkansas  Congressional 
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Delegation,  with  the  request  that  this  Reso- 
lution be  officially  entered  in  the  Congres- 
sional Record  as  a  memorial  to  the  Con- 
gress of  the  United  States.  Be  it  further  re- 
solved: 

"That  the  members  of  the  Arkansas  Con- 
gressional Delegation  are  urged  to  use  the 
full  influence  of  their  office  in  opposing  the 
further  consideration  or  enactment  of  this 
or  similar  legislation  as  being  contrary  to 
the  interests  of  the  government  of  the  State 
of  Arkansas  and  its  local  political  subdivi- 
sions and  of  the  federal  system  " 
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S.  Res.  514.  An  original  resolution  order- 
ing a  space  needs  study  of  Social  Security 
Dau  Processing  Center  in  Wilkes-Barre 
Pennsylvania,  including  a  site  survey  for 
proposed  relocation  thereof,  and  for  other 
purposes. 


POM-1274.  A  resolution  adopted  by  the 
Republican  Governors  Association  support- 
ing the  'Technology  Education  Act  of 
1982":  to  the  Committee  on  Finance. 

POM-1275.  A  resolution  adopted  by  the 
Republican  Governors  Association  urging 
the  Congress  to  enact  legislation  to  post- 
pone for  a  period  of  one  year  the  require- 
ment for  the  registration  of  municipal 
bonds:  to  the  Committee  on  Finance. 

POM- 1276.  A  resolution  adopted  by  the 
City  Council  of  Niagara  Falls.  New  York, 
urging  Congress  to  repeal  those  portions  of 
the  Tax  Equity  and  Fiscal  Reponsibility  Act 
of  1982  which  raise  the  costs  of  borrowing 
for  municipalities:  to  the  Committee  on  Fi- 
nance. 

POM- 1277.  A  resolution  adopted  by  the 
people  of  Multnomah  County.  Oregon,  call- 
ing on  the  Federal  Government  to  end  all 
military  aid  to  the  government  of  El  Salva- 
dor and  to  withdraw  all  military  personnel 
from  that  country:  to  the  Committee  on 
Foreign  Relations. 

POM- 1278.  A  petition  from  a  citizen  of 
Columbus.  Ohio,  urging  the  Congress  to 
pass  "the  Gay  Bill  of  RighU":  to  the  Com- 
mittee on  the  Judiciary. 

POM- 1279.  A  petition  from  a  citizen  of  St 
Petersburg,  Florida,  urging  Congress  to 
study  censure  of  the  U.S.  Supreme  Court 
and  impeachment  of  the  Montgomery 
County.  Maryland,  Circuit  Court:  to  the 
Committee  on  the  Judiciary. 

POM-1280.  A  resolution  adopted  by  the 
City  Council  of  the  City  of  Elizabeth  New 
Jersey,  urging  Congress  to  keep  open  the 
5th  Preference  Qucta  in  immigration  rules 
and  regulations;  to  the  Committee  on  the 
Judiciary. 

POM- 1281.  A  resolution  adopted  by  the 
Senate  of  the  Associated  Students  of  the 
University  of  Hawaii  at  Manoa  supporting 
the  national  legislation  of  Senator  Spark  M 
Matsunaga  creating  a  United  States  Acade- 
my of  Peace:  to  the  Committee  on  Labor 
and  Human  Resources. 

POM-1282.  A  petition  from  a  citizen  of 
Irwin.  Pennsylvania  concerning  the  1982 
Senatorial  election  in  Pennsylvania;  to  the 
Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mi".  COCHRAN,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute, and  an  amendment  to  the  title: 

S.  3074.  A  bill  entitled  the  'Agricultural 
Act  of  1982  ". 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  Res.  498.  Resolution  prohibiting  the 
sale  of  the  U.S.  Custom  House  at  Bowling 
Green  in  New  York  City. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SIMPSON,  from  the  Committee 
on  Veterans'  Affairs: 

Harry  N.  Walters,  of  Virginia,  to  be  Ad- 
ministrator of  Veterans'  Affairs 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Geoffrey  M.  Alprin,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  fifteen  years:  and 

Virginia  L.  Riley,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Edward  M.  Elmendorf,  of  Vermont,  to  be 
Assistant  Secretary  for  Postsecondary  Edu- 
cation, Department  of  Education. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

W.  Paul  Thayer,  of  Texas,  to  be  Deputy 
Secretary  of  Defense. 

Mr.   TOWER.   Mr.   President,   from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: Francis  C.  Coleman.  Perry  A 
Lambird,  David  I.  Olch  and  James  F. 
X.  O'Rourke  to  be  Members  of  the 
Board  of  Regents  of  the  Uniformed 
Services  University  of  the  Health  Sci- 
ences, Rear  Adm.  Crawford  A.  Easter- 
ling,  U.S.  Navy,  to  be  vice  admiral. 
Rear  Adm.  Henry  C.  Schrader,  U.S. 
Navy,  to  be  vice  admiral.  Gen.  Freder- 
ick J.  Kroesen.  U.S.  Army,  (age  59)  to 
be   placed   on   the   retired   list.   Gen. 
Glenn  K.  Otis,  U.S.  Army,  to  be  reas- 
signed in  his  current  grade  to  a  posi- 
tion of  importance  and  responsibility 
designated  by  the  President,  in  the  Air 
Force  Reserve  there  are  19  appoint- 
ments to  the  grade  of  major  general 
and  below  (list  begins  with  Dan  C. 
Mills),  in  the  Air  Force  there  are  31 
appointments  to  the  grade  of  major 
general  (list  begins  with  Clarence  R. 
Autery).  in  the  Army  there  are  36  ap- 
pointments to  the  grade  of  major  gen- 
eral    (list     begins     with     Archie     S. 
Cannon).  Rear  Adm.  Thomas  R.  Kin- 
nebrew,  U.S.  Navy,  to  be  vice  admiral, 
in  the  Air  Force  there  are  3  appoint- 
ments to  the  grade  of  major  general 
(list  begins  with  James  E.  Dal  ton),  Lt. 
Gen.    William    R.    Richardson,    U.S. 
Army,  to  be  general.  Maj.  Gen.  Fred 
K.  Mahaffey.  U.S.  Army,  to  be  lieuten- 
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ant  general  and  Senior  Army  Memb'*r 
of  the  Military  Staff  Committee  of  the 
United  Nations.  Maj.  Gen.  Bennett  L. 
Lewis.  U.S.  Army,  to  be  lieutenant 
general  and  Col.  John  E.  Major  and 
Col.  BUly  Johnson,  U.S.  Army,  to  be 
brigadier  generals.  I  ask  that  these 
names  be  placed  on  the  Executive  Cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Regular  and  Reserve  of 
the  Air  Force  there  are  32  appoint- 
ments/promotions   to    the    grade    of 
colonel  and  below  (list  begins  with 
Robert  R.  Thunker).  in  the  Air  Force 
Reserve  there  are  20  transfers  from 
the  National  Guard  to  the  grade  of 
lieutenant   colonel   (list   begins   with 
Bruce  C.  Bechtel),  in  the  Navy  and 
Naval  Reserve  there  are  50  permanent 
appointments  to  the  grade  of  captain 
and  below  (list  begins  with  Gary  A 
Avery),  in  the  Navy  and  Naval  Reserve 
there  are  49  permanent  appoint)  lents 
to  the  grade  of  commander  and  below 
(list  begins  with  Ernst  P.  Frage)    in 
the  Air  Force  there  are  1,316  appoint- 
ments to  the  grades  and  dates  of  rank 
to  be  determined  by  the  Secretary  of 
the  Air  Force  (list  begins  with  Larry 
D.  Abney),  in  the  Air  Force  there  are 
180    appointments    to    the    grade    of 
second  lieutenant   from   the  Reserve 
(list  begins  with  Glenn  E.  Adams)   in 
the  Navy  and  Naval  Reserve  there  are 
50   permanent    appointments   to   the 
grade  of  captain  and  below  (list  begins 
with    Tracy   A.    Adams),    in   the   Air 
Force  Reserve  there  are  39  promotions 
to  the  grade  of  colonel  (list  begins 
with    Ralph    W.    Applegate),    in    the 
Navy  and  Naval  Reserve  there  are  24 
appointments  to  the  grade  of  captain 
and  below  (list  begins  with  Mark  R. 
Achenback)    and    in    the    Navy    and 
Naval  Reserve  there  are  27  permanent 
appointments/promotions       to       the 
grade  of  captain  and  below  (list  begins 
with  Stanford  P.  Sadick),  in  the  Air 
Force  there  are  11  permanent  promo- 
tions to  the  grade  of  lieutenant  colo- 
nel and  below  (list  begins  with  Marion 
J.  Hardy),  in  the  Air  Force  Reserve 
there  are  20  promotions  to  the  grade 
of  lieutenant  colonel  (list  begins  with 
Thomas  F.  Astaldl).  in  the  Navy  and 
Naval  Reserve  there  are  41  permanent 
appointments  to  the  grade  of  com- 
mander and  below  (list  begins  with  Mi- 
chael A.  Fox),  and  in  the  Navy  there 
are  1.157  permanent  appointments  to 
the  grade  of  captain  and  below  (list 
begins    with    Richard    M.    Dunbar). 
Since  these  names  have  already  ap- 
peared in  the  Congressional  Record 
and  to  save  the  expense  of  printing 
again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 
Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  October  20,  October  22, 
November  5,  November  15.  November 
22.  and  December  7,  1982,  at  the  end 
of  the  Senate  proceedings. ) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DODD: 

S.  3097.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  admin- 
ister a  demonstration  program  for  assisting 
communities  and  nonprofit  organizations  in 
providing  emergency  shelters;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  BENTSEN: 

S.  3098.  A  bUl  for  the  relief  of  James  A. 
Ferguson;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DOMENICI; 

S.  3099.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  release  certain  restrictions 
contained  in  a  previous  conveyance  of  land 
to  the  city  of  Albuquerque.  New  Mexico, 
and  to  authorize  the  Secretary  of  Agricul- 
ture to  make  certain  land  transfers;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  STAFFORD,  (for  himself  and 
Mr.  Thurmond)  (by  request): 

S.  3100.  A  bill  to  modify  the  authority  for 
the  Richard  B.  Russell  E>am  and  Lake  proj- 
ect, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  DAMATO:  ^ 

S.  3101.  A  bill  to  amend  Section  103<b)(3> 
of  the  Internal  Revenue  Code;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BENTSEN: 

S.  3102.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  set  up  e  regime  of 
repose  for  certain  archeological  and  ethno- 
logical material  and  cultural  property;  to 
the  Conunittee  on  the  Judiciary. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  sind 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  STAFFORD: 

S.  Res.  514.  Resolution  ordering  a  space 
needs  study  of  Social  Security  Data  Process- 
ing Center  in  Wilkes-Barre,  Pennsylvania, 
including  a  site  survey  for  proposed  reloca- 
tion thereof,  and  for  other  purposes;  from 
the  Committee  on  Environment  and  Public 
Works;  placed  on  the  calendar. 

By  Mr.  McCLURE  (for  himself.  Mr. 
ExoN.  Mr.  Johnston.  Mr.  Warner. 
Mr.  Dole,  and  Mr.  Robert  C.  Bvrdv 

S.  Res.  515.  Resolution  relating  to  the 
need  to  provide  our  Nation's  natural  gas 
consumers  with  immediate  and  long-term 
relief  from  rapidly  increasing  natural  gas 
prices,  by  taking  a  number  of  actions  to 
reduce  or  restrain  such  price  increases,  and 
by  providing  financial  assistance  to  low- 
income  consumers  of  natural  gas:  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DODD: 
S.  3097.  A  bill  to  require  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment to  administer  a  demonstration 
program  for  assisting  communities  and 
nonprofit  organizations  in  providing 
emergency  shelter;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

TEMPORARY  EMERGENCY  SHELTER 
demonstration  program  act  op  I9B2 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  a  bill  to  provide  emer- 
gency shelters  for  homeless  children 
and  adults  in  this  country. 

Day  after  day  in  newspapers  across 
the  country,  we  read  the  tragic  stories 
of  increasing  numbers  of  homeless 
Americans.  A  recent  report  by  the  U.S. 
Conference  of  Mayors  describes  the 
plight  of  thousands  of  younger  and 
older  Americans  evicted  from  their 
homes  and  now  living  in  tents,  cars, 
and  cardboard  boxes.  Some  are  fortu- 
nate enough  to  be  sheltered  by  rescue 
missions  run  by  churches  and  charita- 
ble organizations.  Yet  such  accommo- 
dation is  growing  scarcer  and  scarcer 
as  the  ranks  of  the  homeless  swell. 

Social  services  directors  in  countless 
States  predict  that  thousands  more 
will  be  driven  to  the  streets  before  this 
winter  is  over,  stretching  hard-pressed 
rescue  missions  far  beyond  their  ca- 
pacities. In  New  York  City,  for  exam- 
ple, there  are  five  public  shelters  now 
overcrowded  with  3.700  people  who 
have  no  place  else  to  go.  Due  to  ever 
rising  unemployment  rates  and  cut- 
backs in  assistance  programs,  city  offi- 
cials expect  at  least  1,500  additional 
residents  to  seek  emergency  shelter. 
Yet  none  will  be  available.  New  York 
City's  experience  will  be  duplicated  in 
cities  from  Detroit  to  Houston  and 
from  Boston  to  Los  Angeles. 

This  bill  authorizes  $50  million  to  be 
used  to  allow  nonprofit  organizations 
to  convert  vacant  buildings  into  tem- 
porary shelters  for  the  homeless.  Such 
organizations  will  then  have  the  re- 
sponsibility for  operating  the  emer- 
gency shelters  for  a  period  of  from  3 
to  10  years,  depending  upon  the  size  of 
the  grant  awarded.  HUD  will  adminis- 
ter this  demonstration  program,  allo- 
cating money  to  areas  with  greatest 
numbers  of  homeless.  Congressman 
Vewto  has  introduced  identical  legisla- 
tion in  the  other  body. 

Mr.  President,  the  vast  majority  of 
the  new  homeless  want  to  work.  Many 
are  well-educated,  some  with  Ph.  D.'s. 
Many  are  single  parents  in  charge  of 
supporting  their  children.  Most  have 
never  been  without  shelter  before  In 
their  11 .  ,'s. 

V/e  have  a  responsibility  to  aid  these 
victims  of  skyrocketing  unemployment 
and  cutbacks  in  social  services,  young 
and  old  alike,  to  ignore  their  plight 
would  be  singularly  unAmerican. 


Among  those  whom  Emma  Lazarus' 
words,  inscribed  on  the  Statue  of  Lib- 
erty, invited  to  America  were  tempest- 
tossed  homeless  from  abroad. 

Today  those  tempest-tossed  home- 
less live  within  our  own  shores  and 
desperately  need  decent  shelter. 

I  urge  my  colleagues  to  join  with  me 
in  sponsoring  this  legislation  as  a 
means  of  aiding  private  groups  to  do 
just  that. 

I  ask  unanimous  consent  that  the 
full  text  of  the  "Temporary  Emergen- 
cy Shelter  Demonstration  Act  of  1982" 
be  printed  in  the  Record.  I  also  ask 
unanimous  consent  that  an  article 
from  the  Wall  Street  Journal,  Novem- 
ber 12,  1982,  be  printed  it  its  entirety 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3097 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
•Temporary  Emergency  Shelter  Demonstra- 
tion Program  Act  of  1982". 

demonstration  program 
Sec.  2.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  Act 
referred  to  as  the  "Secretary  ")  shall,  to  the 
extent  provided  in  section  5.  carry  out  a 
demonstration  program  for  the  purpose  of 
assisting  communities  or  nonprofit  organiza- 
tions In  providing  shelter  for  individuals 
who  are  subject  to  life-threatening  situa- 
tions because  of  their  lack  of  housing. 

(b)  The  demonstration  program  referred 
to  in  subsection  (a)  shall  provide  that— 

(1)  the  Secretary  shall  make  grants  to 
communities  or  nonprofit  organizations  for 
the  purpose  described  in  subsection  (a); 

(2)  any  nonprofit  organization  may  apply 
for  such  assistance  only  on  the  basis  of  an 
application  approved  by  the  community  in 
which  the  project  involved  is.  or  is  to  be,  lo- 
cated; 

(3)  such  grants  shall  be  made  on  a  com- 
petitive basis,  taking  into  consideration— 

(A)  the  extent  of  need  for  emergency 
housing  in  the  area  where  the  project  in- 
volved is,  or  is  to  be.  located; 

(B)  in  the  case  of  any  nonprofit  organiza- 
tion, the  extent  of  the  need  for  funding  by 
such  organization; 

<C)  the  extent  of  non-Federal  assistance 
to  be  provided  with  respect  to  the  project 
involved,  including  in-kind  contributions  by 
volunteers; 

(D)  in  the  case  of  any  nonprofit  organiza- 
tion, the  demonstrated  capacity  of  such  or- 
ganization to  establish  and  maintain  the 
project  involved;  and 

(E)  any  other  terms  and  conditions  pre- 
scribed by  the  Secretary  to  carry  out  the 
project  involved  in  an  effective,  expeditious, 
and  efficient  manner: 

(4)  such  grants  may  be  used  for  the  pur- 
pose of  rehabilitating  existing  structures  in 
order  to  provide  basic  shelter,  maintaining 
structures  providing  such  shelter,  and 
paying  for  utilities  of  such  structures,  and 
for  other  purposes  (other  than  salaries  and 
administrative  expenses)  prescribed  by  the 
Secretary  consistent  with  the  purpose  of 
this  Act;  and 
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(5)  in  the  case  of  any  structure  that  is  re- 
habilitated with  assistance  under  this  Act. 
such  structure  shall  be  used  for  emergency 
housing  for  at  least  three  years,  or  at  least 
ten  years  in  any  case  in  which  the  rehabili- 
tation involved  is  substantial. 
regulations 

Sec  3.  The  Secretary  shall  issue  regula- 
tions with  respect  to  the  demonstration  pro- 
gram established  in  section  2  not  later  than 
nmety  days  after  the  date  of  the  enactment 
of  this  Act. 

REPORT  TO  CONGRESS 

Sec  4.  The  Secretary  shall  submit  to  the 
Congress  (1)  not  later  than  April  1.  1983,  an 
interim  report  concerning  the  demonstra- 
tion program  established  In  section  2;  and 
(2)  not  later  than  December  1,  1983.  a  final 
report  concerning  such  program. 

funding  of  demonstration  PROGRAM 

Sec  5.  Of  the  additional  authority  ap- 
proved in  appropriation  Acts  and  made 
available  during  fiscal  year  1983  pursuant  to 
section  5(c)  of  the  Housing  Act  of  1937.  the 
Secretary  shall  utilize  $50,000,000  to  carry 
out  the  provisions  of  this  Act. 

[From  the  Wall  Street  Journal.  Friday  Nov 

12,  1982} 
The  Dispossessed— Homeless  Northerners 

Unable  to  Find  Work  Crowd  Sun  Belt 

Cities 

THEY  gather  in  TENT  TOWNS  AND  CARDBOARD 

camps';    scavenging    for    survival— soup 

kitchens  and  suicides 

(By  George  Getschow) 

Houston— Some  30  miles  from  the  center 
of  this  sprawling  Sun  Belt  city,  on  the 
banks  of  the  San  Jacinto  River,  is  a  commu- 
nity that  came  into  existence  some  six 
months  ago.  It  now  has  about  250  residents, 
most  of  whom  came  from  other  states,  and 
is  continuing  to  grow  week  by  week. 

Its  name  is  found  nowhere  among  real- 
estate  ads.  Indeed  it  has  no  official  name. 
Neighbors,  however,  call  it  Tramp  City 
U.S.A.  because  its  residents  sleep  in  tents, 
cook  on  campfires  and  collect  aluminum 
cans  for  a  living. 

Those  who  live  here  deeply  resent  being 
called  tramps.  Most  are  displaced  families 
from  depressed  Northern  states  who  have 
lost  their  jobs,  exhausted  their  unemploy- 
ment benefits  and  trekked  south  in  search 
of  work,  only  to  find  such  work  is  no  longer 
available.  "We  have  no  job.  no  money  and 
no  place  else  to  go."  says  William  Loveall. 
whose  family  drifted  to  the  tent  community 
from  Detroit  two  months  ago  after  their 
real-estate  business  collapsed  and  their 
saving  evaporated. 

dire  straits 

Stirring  a  pot  of  beans  simmering  on  his 
campfire.  Mr.  Loveall  surveys  the  poor  and 
tattered  people  around  him  and  discusses 
reports  that  local  merchants  and  homeown- 
ers regard  the  tenters  as  a  collection  of 
ne'er-do-wells.  "A  lot  of  locals  think  we  love 
it  out  here, "  he  says.  'They  don't  realize 
just  what  a  fix  we're  in." 

Across  the  U.S.,  tens  of  thousands  of  fami- 
lies and  individuals  are  in  a  similar  fix.  Not 
since  the  mass  economic  distress  of  the 
Great  Depression,  which  drove  the  nations 
destitute  into  tin-and-tent  towTis  called  Hoo- 
vervilles.  have  so  many  working-class  people 
suddenly  found  themselves  in  such  dire 
straits.  President  Reagan  has  urged  the  11.6 
million  Americans  who  are  officially  unem- 
ployed to  "hang  in  there"  until  the  econo- 
my recovers.  But  many  of  the  nation's  job- 
less have  nothing  left  to  hang  onto. 
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A  recent  report  by  the  U.S.  Conference  of 
Mayors  says  thousands  of  families  have 
been  evicted  from  their  homes  and  are 
living  in  cars,  campgrounds,  tenu  and 
rescue  missions.  The  report  notes  that  fed- 
eral welfare  programs  that  would  have  once 
kept  such  families  afloat  have  been  sharply 
cut  back  and  adds  that  many  more  of  the 
nation's  "new  poor"  wUl  spill  onto  the 
streets  after  the  26  weeks  of  their  unem- 
ployment benefits  expire. 

It  is  a  situation  that  is  affecting  towns  and 
cities  across  the  country.  In  New  York,  offi- 
ciaU  say  the  city's  five  public  shelters,  now 
jammed  with  3,700  people,  won't  be  able  to 
accommodate  the  1,500  more  expected  this 
winter.  In  Detroit,  a  new  45-bed  shelter  was 
filled  the  first  night  it  opened.  In  Cleveland. 
Depression-style  soup  kitchens  that  once  ca- 
tered to  skid-row  loners  have  been  revived 
and  expanded  to  serve  whole  families. 

BITTER  harvest 

But  nowhere  is  the  ugly  specter  of  the 
homeless  poor  more  shocking  than  here  In 
the  Sun  Belt,  which  is  reaping  the  bitter 
harvest  of  unemployment  from  all  over  the 
country.  "I  swear  it  looks  like  'The  Grapes 
of  Wrath'  around  here, "  says  Virginia  CXivU- 
lier,  director  of  Houston's  Travelers  Aid  So- 
ciety. In  the  last  12  months,  the  society  has 
seen  22.000  transients,  mostly  from  Indiana 
Ohio  and  Michigan. 

Lured  by  tales  of  unlimited  employment 
opportunities  and  the  refuge  of  warmer 
weather,  the  jobless  are  streaming  into  the 
"promised  land"  in  groaning  jalopies, 
packed  with  bedsprlngs  and  babies,  in  num- 
bers that  may  exceed  even  the  highest  esti- 
mates of  50,000  a  month.  But  In  an  ironic 
twist  from  the  '30s,  when  tens  of  thousands 
of  Okies  fled  their  barren  farmlands  in  the 
dust  bowl  for  fruitless  vineyards  in  the 
West,  today's  migrants  are  mostly  North- 
erners headed  for  the  now-sputtering  oil 
fields  of  Oklahoma,  Texas.  Colorado  and 
other  states. 

In  Galesburg,  111.,  for  example,  a  city  of 
about  35.000  hard  hit  by  an  epidemic  of 
plant  closings  and  layoffs,  there  are  at  least 
900  vacant  homes.  "Hundreds  of  families 
packed  up  and  headed  for  the  oil  fields," 
says  Howard  Martin,  the  director  of  Gales- 
burgs  Salvation  Army.  "They  get  there  and 
find  that  the  jobs  have  dried  up,  but  they 
cant  return  because  they  have  no  homes  or 
jobs  to  return  to." 

"don't  come  here" 

Some  Sun  Belt  cities  have  been  trying  to 
put  out  the  message  that  the  area  no  longer 
is  the  land  of  opportunity  they  once  boasted 
about.  "We  now  say  to  the  unemployed 
people  from  Michigan,  Ohio  and  Indiana, 
Don't  come  here,  we  don't  have  jobs,'  "  says 
Clyde  Cole,  director  of  the  Tulsa  (Okla.) 
Chamber  of  Commerce. 

But  for  many,  the  message  doesn't  get 
through.  Tulsa  now  has  several  thousand 
transients  stranded  in  campgrounds  or 
under  bridges.  Downtown  Denver  has  filled 
up  with  so  many  homeless  people  that  they 
have  begun  overflowing  into  the  prosperous 
suburbs  of  Lakewood  and  Arvada.  And  even 
in  a  smaller  oil  town  like  Abilene,  Texas, 
whose  population  is  about  104.000.  there 
may  be  5.000  people  living  in  tents,  aban- 
doned buildings  and  cardboard  boxes,  says 
June  Benigno,  executive  director  of  the  Abi- 
lene mental-health  association. 

Outside  Houston,  the  community  called 
Tramp  City  U.S.A.  was  organized  with  the 
help  of  the  Rev.  Ray  Meyer,  a  local  preach- 
er, and  is  located  on  state  property.  With  as- 
sistance from  six  volimteers,  Mr.  Meyer  re- 
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tricves  food  that  has  been  discarded  by  gro- 
cery stores  and  vegetable  stands,  cleans  it 
up  and  delivers  it  to  the  tent  people.  Resi- 
dents provide  their  own  tents. 

Newcomers  to  the  community  are  wel- 
comed by  Barbara  Tolbert.  recently  ap- 
pointed "town  greeter"  by  Mr.  Meyer  be- 
cause she  and  her  four  children  have  been 
residents  for  four  months  and  she  knows  ev- 
eryone well.  Mrs.  Tolbert  offers  the  new  ar- 
rivals some  food,  finds  them  a  space  to  set 
up  housekeeping  and  even  helps  them 
enroU  their  chUdren  in  school.  She  also 
gives  them  a  manual  entitled  "How  to  Sur- 
vive In  the  Out  of  Doors, "  written  by  Mr 
Meyer. 

A  typical  newcomer  is  Dave  Johnson,  who 
lost  his  job  and  home  in  Gary.  Ind..  after 
the  steel  mUl  that  employed  him  shut  down 
He  arrived  in  Texas  with  this  pregnant  wife 
Etonna.  two  children  and  high  hopes  of  find- 
ing work.  "At  home,  aU  you  ever  hear  about 
are  all  the  jobs  down  here,"  he  tells  Barbara 
Tolbert.  She  replies:  "I  hate  to  disillusion 
you,  but"— she  points  to  a  parking  area 
flUed  with  out-of-sUte  license  plates- 
•that's  what  everybody  else  here  heard 
too. " 

The  problems  facing  these  homeless  le- 
gions in  the  Sun  Belt  grow  apace  with  their 
numbers.  Not  the  least  of  those  problems  is 
the  frontier  philosophy  pervading  much  of 
the  region  that  "you  take  care  of  yourself 
and  your  own, "  says  John  Hansan,  execu- 
tive director  of  the  Washington.  D.C.-based 
National  Conference  on  Social  Welfare.  Be- 
cause of  that  attitude  and  because  the  Sun 
Belt  hasn't  faced  widespread  unemployment 
and  poverty  before.  Mr.  Hansan  says,  public 
and  private  philanthropic  agencies  to  help 
the  poor  and  needy  are  in  desperately  short 
supply  in  many  Sun  Belt  cities. 

And  the  supply  is  getting  shorter:  some 
cities  in  the  region  are  closing  down  private 
shelters,  hoping  the  homeless  will  go  away. 
Phoenix,  Ariz.,  for  example.  In  the  past 
year  has  condemned  three  shelters  and  sev- 
eral soup  kitchens  and  has  passed  a  slew  of 
ordinances  that,  among  other  things,  make 
it  a  crime  to  sleep  In  the  parks  at  night  or 
lie  down  on  the  sidewalks  during  the  day. 
The  reason  for  those  actions  was  to  make 
room  for  downtown  renewal  projects  and  to 
insure  that  "panhandlers  and  derelicts."  as 
many  citizens  call  them,  wouldn't  spoil  the 
success  of  those  projects. 

The  Arizona  Republic,  Phoenix's  morning 
dally,  and  many  of  its  readers  supported  the 
city's  actions.  "We  Didn't  Tolerate  Prosti- 
tutes, Why  Tolerate  Bums?"  the  newpaper 
asked  In  an  editorial  headline.  A  letter  to 
the  editor  from  a  reader  made  this  observa- 
tion: "If  a  stray  dog  is  found  wandering  the 
streets,  it  is  picked  up  and  put  to  sleep.  Un- 
fortunately, we  cannot  put  these  human 
animals'  to  sleep,  but  we  surely  should  not 
support  and  encourage  their  way  of  life. " 

According  to  Louisa  Stark,  a  Phoenix 
anthropololgist.  the  city's  cold  shoulder  has 
pushed  many  of  the  city's  3,300  homeless 
out  of  private  shelters  and  public  parks  into 
jails  or  "cardboard  camps"  outside  the  city. 
Wallace  Vegors.  assistant  park  manager  of 
Lake  Pleasant  Regional  Park,  a  county  facil- 
ity about  30  miles  from  downtowTi  Phoenix, 
says  that  "lots "  of  people  are  permanently 
camping '■  In  the  park  and  in  the  surround- 
ing desert. 

Others  have  settled  on  federal  land  near 
the  city  of  Mesa,  17  miles  from  Phoenix. 
James  Forrest,  assistant  director  of  the 
Mesa  Chamber  of  Commerce,  says  the  city 
has  asked  the  federal  rangers  to  get  the 
homeless  campers  to  move  out,  'but  they 
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chase  them  out  one  day  and  they  come  back 
the  next."  He  adds:  "As  long  as  they  don't 
bother  anybody,  we  don't  do  too  much 
about  them." 

The  problem  will  doubtless  worsen  as 
Phoenix  pushes  ahead  with  its  downtown 
redevelopment.  Louisa  Stark  says.  As  new 
offices  and  shops  replace  cheap  hotels  and 
apartments,  she  says,  "more  and  more 
people  are  becoming  homeless  because  they 
cant  find  anything  else  they  can  afford." 

Ambitious  urban-renewal  projects  in 
southern  California  are  also  shririking  the 
supply  of  cheap  housing.  "Lots  of  longtime 
indigents  are  landing  on  the  streets,  but  so 
are  a  whole  new  class  of  people— families 
from  Michigan  and  Ohio  that  are  flooding 
into  the  area,"  says  Michael  Elias,  who  op- 
erates a  family  shelter  in  Orange  County. 

There  is  little  public  sympathy  for  the 
county's  15,000  homeless,  Mr.  Elias  says. 
The  city  of  Irvine,  for  example,  recently 
voted  to  build  a  $3.5  million  animal  shelter 
for  stray  pets.  "But  the  city  won't  donate  a 
dime  for  the  homeless,"  Mr.  EHias  says,  "be- 
cause they  see  them  sleeping  under  bridges 
and  assume  they  must  be  bums." 

UTTLE  COMPASSION 

Even  In  Houston,  a  relatively  prosperous 
city  In  the  heart  of  the  Bible  Belt,  there  is 
little  compassion  for  the  growing  horde  of 
economic  refugees  pouring  In  from  out  of 
state.  Kay  White,  a  social  worker  who  has 
been  criticized  within  her  own  church  for 
using  church  funds  to  aid  destitute  tran- 
sients, says:  "A  lot  of  churches  will  help 
their  own  people,  but  as  far  as  the  Yankees 
go.  they  aren't  welcome." 

Joseph  Williams,  a  laid-off  landscaper 
from  New  York's  Long  Island,  knows  the 
feeling.  Stranded  on  the  steps  of  the  Catho- 
lic Charities  relief  agency  with  his  wife,  Cor- 
nelia, and  their  four  young  children,  Mr. 
Williams,  a  Catholic,  says  the  family  has  no 
shelter  for  the  night.  The  agency,  he  says, 
told  us  if  we  were  foreign  refugees  they 
could  help  us;  otherwise  we'd  have  to  go 
someplace  else.  "But  where  can  we  go?  We 
don't  have  a  car  or  money  to  pay  for  a  hotel 
room.  There's  no  work,  and  there's  no 
family  shelter  here."  (There  is  one  free 
shelter  for  men:  but  most  nights,  it's  so 
crowded  that  it  has  to  turn  away  as  many 
people  as  it  can  take  in.  The  other  shelters 
charge  as  much  as  $5  a  night,  am  impossible 
sum  for  many.) 

So  after  dark,  when  the  downtown  has 
been  deserted  by  those  more  fortunate  than 
they,  the  homeless  drift  in.  filling  the  parks 
and  fighting  for  space  In  abandoned  build- 
ings. One  dilapidated  downtown  building  is 
so  full,  in  fact,  that  its  tenants  have  hung 
home-made  doors  with  padlocks  to  protect 
their  occupancy. 

The  increasing  presence  of  these  ragged 
vagrants  panhandling  on  the  streets  and  loi- 
tering in  the  library  (where  they  go  to  clean 
up  and  read  their  hometown  newspapers), 
has  aroused  fear  and  anger  among  down- 
town shoppers  and  office  workers.  But  the 
police  say  there  is  very  little  they  can  do 
about  the  situation.  'How  can  you  control 
it?"  asks  Patrolman  Thomas  Joyner.  "The 
city  is  overflowing  with  these  people,  and 
it's  getting  worse  every  day.  Besides,  it's 
kind  of  hard  to  crack  down  on  them  when 
all  they're  trying  to  do  is  survive." 

Patrolman  Joyner  adds  that  "there's  been 
an  upswing  in  pretty  crime  in  the  downtown 
area."  such  as  stealing  food  from  grocery 
stores  and  breaking  into  vending  machines. 
"If  someone  doesn't  have  a  job  or  any 
money,  and  they've  got  families  to  feed,"  he 


says,  "they're  going  to  steal  if  they  have  to 
to  feed  them." 

The  problem  Is  particularly  acute  here 
and  in  other  Texas  cities  because  what  wel- 
fare assistance  there  is  in  the  state  is  limit- 
ed to  "unemployables"— and  most  homeless 
adults,  regardless  of  their  circumstances, 
are  considered  employable.  Furthermore, 
the  homeless  can't  even  get  food  stamps  be- 
cause they  don't  have  a  local  address.  "It's  a 
horrible  Catch-22, "  says  David  Austin,  a 
professor  of  social  work  at  the  University  of 
Texas.  "Many  of  these  homeless  people  are 
half-starved,  yet  they  aren't  eligible  for 
stamps." 

One  such  employable"  Is  Ronald  Larson, 
a  30-year-old  plumber  from  Chicago  who  a 
few  months  ago  lost  his  Job,  his  car,  his  sav- 
ings and,  finally,  his  home.  His  family 
moved  in  with  relatives,  and  he  hopped 
freight  trains  looking  for  work.  Now  he 
finds  himself  standing  In  a  church-spon- 
sored soup  line  in  Houston  with  200  other 
homeless  men,  women  and  children,  suffer- 
ing from  hunger  and  depression  and  staring 
into  a  future  that  he  sees  as  hopeless.  "If  it 
weren't  for  my  family,"  he  says,  "I  probably 
wouid  have  pulled  the  trigger  long  ago." 

Some  of  Houston's  homeless  survive  by 
scavenging  garbage  bins  in  the  back  of  fast- 
food  chains.  Others  sell  their  blood  at  prices 
of  about  $7  to  $10  a  pint.  Two  such  donors 
are  Kenneth  Harris,  a  48-year-old  laid-off 
hotel  manager  from  Portland.  Ore.,  and  his 
wife.  Mary.  'We  can't  find  work.  We  don't 
qualify  for  any  assistance.  So  what  else  can 
we  do?"  asks  Mr.  Harris  as  he  stands  in  a 
waiting  room  with  at  least  300  other  donors. 
To  survive,  he  says,  he  has  sold  his  car  and 
even  his  wife's  wedding  ring.  He  adds:  "My 
blood  is  all  I  got  left." 

The  plight  of  the  homeless  has  caused 
some  to  turn  their  children  over  to  county 
welfare  agencies.  "It  really  pulls  at  your 
heart  to  see  these  parents  give  up  thler  kids 
in  order  to  provide  a  better  life  for  them, " 
says  Carl  Boaz.  who  runs  Harris  County's 
Child  Welfare  Emergency  Shelter. 

VIOLENT  BEHAVIOR 

others  turn  to  alcohol,  violent  behavior 
and  even  suicide.  "They  see  new  skyscrapers 
and  shopping  centers  going  up,  and  they 
think  there's  plenty  of  work  here,"  says  the 
Rev.  George  Grant,  a  minister  from  nearby 
Humble  who  has  dealt  with  five  suicides  in  a 
local  tent  community.  When  the  homeless 
don't  find  work,  Mr.  Grant  says,  they  react 
like  a  little  child  who  has  planned  a  mag- 
nificent birthday  party  but  no  one  shows 
up,  "It  just  blows  them  away, "  the  minister 
says. 

Another  source  of  anxiety  for  the  home- 
less is  the  threat  of  local  vigilante  groups 
who  chase  them  off  with  shotguns  and 
sirens.  With  local  unemployment  rising,  Mr. 
Grant  says,  the  vigilantes  fear  that  they  too 
might  come  to  share  the  fate  of  their  tent 
neighbors. 

In  "Tramp  City  U.S.A.,"  residents  con- 
stantly feel  the  disdain  of  the  local  popula- 
tion. Some  children  refuse  to  go  to  school, 
having  been  called  "river  rats"  by  their 
more  prosperous  peers.  Many  of  the  families 
have  also  refused  to  go  to  church  after  one 
family  in  the  community  was  turned  away 
at  a  local  parish  for  wearing  dirty  clothes. 

The  Rev.  Ray  Meyer  tries  to  bring  the 
Gospel  to  the  homeless.  But  it  isn't  easy,  he 
says,  explaining:  "These  tent  people  are 
mostly  middle-class  people  who've  suddenly 
lost  everything  they've  worked  for,  and 
they're  angry  at  God."  So  rather  vhan 
preaching,  he  sings  songs,  accompanying 
himself  on  his  guitar.  "Trouble  has  tossed 


you  here  and  there,  so  now  you  don't  even 
care, "  he  sings.  "You  look  for  help  at  every 
place,  but  now  there  isn't  anywhere  else  to 
go.  Ah  . . .  but  it  seems  like  you're  living  in 
so  much  hell."* 


By  Mr.  DOMENICI: 
S.  3099.  A  bill  to  (iirect  the  Secretary 
of  the  Interior  to  release  certain  re- 
strictions contained  in  a  previous  con- 
veyance of  land  to  the  city  of  Albu- 
querque. N.  Mex.,  and  to  authorize  the 
Secretary  of  Agriculture  to  make  cer- 
tain land  transfers;  to  the  Conunittee 
on  Energy  and  Natural  Resources. 

ALBUgUERQUE  LAND  PARCELS 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  a  bill  which 
will  release  certain  restrictions  on  a 
previous  conveyance  of  land  to  the 
city  of  Albuquerque,  N.  Mex. 

In  1963,  the  city  of  Albuquerque  re- 
ceived two  parcels  of  land  from  the 
U.S.  Government  to  be  used  for  city 
recreational  purposes.  As  part  of  the 
official  conveyance  of  the  land  the 
patent  contained  so-called  reverter 
language.  That  is.  if  the  city  of  Albu- 
querque attempted  to  use  the  land  for 
a  purpose  which  was  not  allowed 
under  the  laws,  ownership  of  the  land 
would  revert  back  to  the  U.S.  Govern- 
ment. 

Currently,  the  city  of  Albuquerque  is 
in  the  process  of  trading  the  two  iso- 
lated 1.25-acre  tracts  of  land  that  they 
acquired  in  1963  for  two  other  parcels 
of  land  of  equal  value  which  adjoin 
some  6  acres  of  existing  city-owned 
land.  With  this  exchange  the  city  can 
group  several  acres  for  use  as  a  first- 
class  park. 

However,  under  existing  law.  the  ex- 
change cannot  be  accomplished  be- 
cause of  the  provisions  of  the  1963 
conveyance.  If  exchanged,  the  1.25- 
acre  parcels  would  revert  back  to  own- 
ership by  the  Federal  Government. 

This  legislation  would  remove  the 
reverter  clause  from  the  two  parcels 
that  were  conveyed  in  1963  which 
would  allow  the  exchange  to  proceed. 

However,  in  order  to  protect  the 
rights  of  the  public  the  reverter  clause 
would  be  established  on  the  two  new 
parcels  which  the  city  would  receive  in 
the  exchange. 

The  bill  also  imposes  several  other 
restrictions  on  the  city  that  insures 
the  public  well-being  is  protected  in- 
cluding requirements  regarding  a  de- 
velopment plan  for  the  proposed  rec- 
reational area  and  a  requirement  that 
the  city  must  consumate  the  exchange 
before  title  to  the  lands  will  be  perma- 
nently transferred. 

I  believe  that  this  bill  is  a  good 
answer  for  the  predicament  the  city  of 
Albuquerque  is  in  when  they  attempt 
to  use  good  land  management  judg- 
ment. It  will  provide  the  city  with  a 
fine  recreational  area  in  a  part  of  the 
city  where  it  is  needed  while  at  the 
same  time,  it  protects  the  integrity  of 
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the  laws  under  which  the  original  land 
transfer  was  made.* 


By  Mr.  BENTSEN: 
S.  3102.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  set  up  a 
regime  of  repose  for  certain  archeolog- 
ical  and  ethnological  material  and  cul- 
tural property:  to  the  Committee  on 
the  Judiciary. 

CUL"rURAL  PROPER"rY  AND  REPOSE  ACT  OF  1983 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
today  introducing  the  Cultural  Prop- 
erty Repose  Act  of  1982.  It  creates  for 
archeological  and  ethnological  materi- 
al and  cultural  property  that  has  been 
held  in  the  United  States  for  5  years 
or  more  a  regime  of  repose  against 
claims  of  foreign  governments.  It 
would  bar  a  foreign  state  from  bring- 
ing or  maintaining  an  action  in  any 
State  or  Federal  court,  where  the 
action  is  to  recover  such  property 
after  it  had  been  in  the  United  States 
for  5  or  more  years.  The  legislation  is 
necessary  because  in  my  State  of 
Texas  some  foreign  nations  are  at- 
tempting to  exploit  loopholes  in  State 
statutes  of  limitation— which  may 
apply  in  Federal  actions  as  well— to  at- 
tempt the  recovery  of  items,  or  dam- 
ages for  the  theft  of  such  items,  that 
have  been  held  in  the  United  States 
for  many  years.  Furthermore,  the  pro- 
posed act  furthers  the  purposes  of 
other,  current  legislative  initiatives. 

On  September  2i.  1982,  the  Senate 
Finance  Committee  reported  favorably 
H.R.  4566,  title  II  of  which  consisted 
of  implementing  legislation  for  the 
Convention  on  the  Means  of  Prohibit- 
ing and  Preventing  the  Illicit  Import, 
Export,  and  Transfer  of  Ownership  of 
Cultural  Property.  Title  II  establishes 
principles  for  the  control  of  trade  in 
archeological  and  ethnological  materi- 
als, as  well  as  certain  other  cultural 
material.  A  companion  bill  (S.  2963), 
introduced  in  the  Senate  of  September 
28.  1982.  would  reverse  the  holding  in 
United  States  v.  McClain,  593  F.  2d  658 
(5th  Cir.),  cert,  denied  44  U.S.  918, 
(1979).  Specifically,  S.  2963  would  pro- 
vide that  it  would  be  insufficient  to 
make  out  a  violation  of  the  National 
Stolen  Property  Act  even  to  knowingly 
and  unlawfully  export  archeological  or 
ethnological  material  from  a  country 
that  has  made  a  universal  claim  to 
ownership  of  such  materials.  The  pro- 
posed Cultural  Property  Repose  Act 
would  complement  these  pieces  of  leg- 
islation, by  setting  up  a  system  of 
repose  in  civil  actions  similar  to  that 
established  by  H.R.  4566  as  it  imple- 
ments the  United  Nations  convention 
and  by  S.  2963  for  criminal  actions. 

Recognizing  that  S.  2963  and  title  II 
H.R.  4566  are  the  result  of  careful 
compromise,  I  feel  sure  that  upon  re- 
flection the  Judiciary  Committee  will 
find  this  bill  will  aid,  rather  than 
impair,  this  progressive  compromise.  I 
urge  its  serious  consideration  at  the 
earliest  possible  time.* 


By  Mr.  STAFFORD  (for  himself 
and   Mr.   THunxoin))    (by    re- 
quest): 
S.  3100.  A  bill  to  modify  the  author- 
ity for  the  Richard  B.  Russell  Dam 
and  Lake  project,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

MODinCATION  OP  RICHARD  8.  RDSSELL  DAM  AMD 
LAKE  PROJECT 

•  Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  the  administration.  I  am 
pleased  to  introduce  a  bill  directing 
the  Army  Corps  of  Engineers  to  pro- 
vide electrical  power  to  a  town  In 
South  Carolina.  Because  of  his  great 
interest  in  this  issue,  I  am  very  pleased 
that  the  distinguished  I»resident  pro 
tempore  of  the  Senate  (Mr.  Thur- 
mond) is  a  cosponsor  of  the  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  together 
with  a  copy  of  the  transmittal  letter, 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3100 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Richard  B.  Russell  Dam  and  Lake  Project, 
authorized  by  the  Flood  Control  Act  of  1966 
(80  SUt.  1420),  is  hereby  modified  to  au- 
thorize the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  provide 
such  power  to  the  City  of  Abbeville,  South 
Carolina,  as  the  Secretary  determines  to  be 
necessary  to  mitigate  the  reduction  in  hy- 
droelectric power  produced  at  the  city- 
owned  hydroelectric  plant  at  Lake  Secession 
cause  by  the  construction  and  operation  of 
the  Project.  Such  power  shall  be  provided  to 
the  City  for  a  period  not  to  exceed  the  re- 
maining service  life  of  the  city-owned  hy- 
droelectric plan  as  part  of  the  operational 
requirements  and  costs  of  the  Project  under 
such  terms  and  conditions  as  the  Secretary, 
in  consultation  with  the  Secretary  of 
Energy,  determines  to  be  appropriate.  The 
Secretary  of  Energy  is  authorized  to  provide 
assistance  in  the  delivery  of  such  power. 

Department  of  the  Army, 

Washington,  D.C. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  IkIr.  President:  Enclosed  Is  a  draft  of 
legislation  "To  modify  the  authority  of  the 
Rlcharc:  B.  Russell  Dam  and  Lake  Project, 
and  for  other  purposes." 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
mlnlstrations  program,  there  is  no  objec- 
tion to  the  presentation  of  this  proposal  for 
the  consideration  of  the  Congress.  It  is  rec- 
ommended that  the  proposal  be  enacted  by 
the  Congress. 

Purpose  of  the  legislation 

The  purpose  of  the  proposed  legislation  is 
to  authorize  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
provide  such  power  to  the  City  of  Abbeville, 
South  Carolina,  as  the  Secretary  of  the 
Army  determines  to  be  necessary  to  miti- 
gate the  reduction  In  hydroelectric  power 
produced  at  a  City-owned  plant  caused  by 
the  construction  and  operation  of  the  Rich- 
ard B.  Russell  Dam  and  Lake  Project  (the 


Project).  The  power  would  be  provided  to 
the  (Sty  without  charge  for  a  period  not  to 
exceed  the  remaining  service  life  of  the 
City's  plant  as  part  of  the  operational  re- 
quirements and  costs  of  the  Project  under 
such  terms  and  conditions  as  the  Secretary 
of  the  Army,  in  consultation  with  the  Secre- 
tary of  Energy,  determines  to  be  appropri- 
ate. 

The  City  of  Abbeville  owns  and  operates  a 
hydroelectric  power  plant  at  Lake  Secession 
upstream  from  the  Project  on  the  Rocky 
River,  a  tributary  of  the  Savannah  River. 
Impoundments  from  the  Project  will  gener- 
ally raise  the  level  of  the  Rocky  River,  ad- 
versely affecting  the  operation  and  mainte- 
nance of  the  City-owned  plant.  In  addition, 
the  rise  in  water  levels  will  make  it  impossi- 
ble to  generate  as  much  power  at  the  Lake 
Secession  plant  as  would  have  been  the  case 
without  the  Project 

Existing  legislation  (Section  111  of  the 
Rivers  and  Harbors  Act  of  1958,  as  amend- 
ed) provides  discretionary  authority  to  the 
Chief  of  Engineers  to  protect  and  preserve 
the  Integrity,  at  Federal  expense,  of  facili- 
ties owned  by  a  government  agency  and  uti- 
lized in  the  performance  of  a  continuing 
governmental  function  when  such  facilities 
would  otherwise  be  adversely  affected  or 
threatened  by  construction  of  any  Federal 
water  resources  development  project.  Pursu- 
ant to  this  authority,  the  Chief  of  Engineers 
intends  to  undertake  certain  construction 
efforts  to  remedy  the  impediment  to  the  op- 
eration and  maintenance  of  the  City's  plant. 
However,  Section  111  only  envisions  con- 
struction of  remedial  works;  it  does  not  au- 
thorize providing  power  to  mitigate  for 
power  losses  attributable  to  the  Federal 
project. 

The  situation  at  Abbeville  has  been  close- 
ly studied  and  it  has  been  determined  that 
the  cost  of  remedial  construction  for  power 
losses  is  prohibitively  high.  Estimates  of  the 
cost  of  any  construction  efforts  to  correct 
the  power  generation  problem  and  allow 
energy  generation  as  before  are  in  the  range 
of  $3  Million  to  $20  Million.  Further,  the 
construction  options  considered  Involve 
state  of  the  art  technology  and  offer  no 
guarantee  of  success. 

The  legislation  recommended  Is  equitable 
in  that  it  strives  to  place  the  City  on  the 
same  footing  as  prior  to  construction  and 
operation  of  the  Project  by  providing  power 
from  an  existing  source  in  a  cost  effective 
manner. 

Cost  and  Budget  Data 

Enactment  of  the  proposed  legislation  is 
not  expected  to  have  any  significant  Impact 
on  the  budgetary  requirements  of  the  De- 
partment of  the  Army.  The  costs  associated 
with  this  proposal,  including  the  cost  of  the 
power  delivered  and  any  incidental  increases 
in  the  operating  expenses  associated  with 
the  actual  delivery  of  the  power,  will  be 
treated  as  a  part  of  the  joint  costs  of  the 
project  to  be  allocated  among  all  project 
purposes.  These  costs,  currently  estimated 
to  be  approximately  $20,000  per  year  over 
the  remaining  service  life  of  the  city's  plant, 
are  far  below  the  estimated  costs  of  any  re- 
medial construction  effort  to  mitigate  for 
power  losses. 

Environmental  and  Civil  Rights  Impacts 

Enactment  of  the  proposed  legislation  will 
not  have  any  significant  environmental  or 
civil  rights  impacts. 
Sincerely 

William  R.  Gianelli, 
Assistant  Secretary  of  the  Army 

(Civil  Works>.9 
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Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  the  State  of 
Vermont  in  introducing  legislation 
today  at  the  request  of  the  Reagan  ad- 
ministration. 

This  bill  would  modify  the  Richard 
B.  Russell  Oam  and  Lake  project  so  as 
to  authorize  the  Secretary  of  the 
Army  to  provide  such  hydroelectric 
power  to  the  city  of  Abbeville.  S.C.  as 
is  necessary  to  offset  any  reduction  in 
the  amount  of  power  generated  at  the 
municipality-owned  facility  at  Lake 
Secession  caused  by  the  construction 
and  operation  of  the  project. 

Mr.  President,  the  city  of  Abbeville 
has  long  operated  its  own  hydroelec- 
tric power  generating  facility  at  Lake 
Secession.  This  facility  provides  low- 
cost  electric  power  to  the  people  of  the 
city  of  Abbeville  and  surrounding  com- 
munities. 

The  city  of  Abbeville  auid  its  citizens 
were  enticed  to  support  the  Richard  B. 
Russell  Dam  and  Lake  project  in  part 
upon  the  promise  of  the  U.S.  Array 
Corps  of  Engineers  that  they  would  be 
provided  power  from  the  project  at  a 
cost  comparable  to  that  generated  by 
their  own  facility  to  compensate  for 
any  loss  of  generating  capacity  at  that 
facility  resulting  from  the  construc- 
tion and  operation  of  the  project. 
Once  the  project  had  gotten  well  un- 
derway, however,  the  Corps  of  Engi- 
neers determined  that  they  liu;ked  the 
statutory  authority  to  make  good  on 
this  promise  under  the  legislation  au- 
thorizing the  construction  and  oper- 
ation of  the  project. 

Mr.  President,  suffice  it  to  say  that 
this  revelation  had  a  devastating 
impact  on  the  confidence  of  the  city 
and  its  people  in  the  Corps  of  Engi- 
neers, and  caused  grave  misgivings 
about  the  benefits  of  the  project. 
Many  felt  as  if  they  had  been  purpose- 
fully mislead  into  supporting  the 
project,  and  would  now  have  to  pay 
dearly  for  this  deception. 

Mr.  President.  I  do  not  intend  by  my 
remarks  to  intimate  that  the  Corps  of 
Engineers  acted  in  bad  faith  in  misrep- 
resenting their  authority  in  this 
matter.  I  do  believe,  however,  that  the 
time  has  now  come  for  this  situation 
to  be  corrected,  since  the  impound- 
ment of  the  waters  at  the  project 
should  begin  reducing  the  generating 
capacity  of  the  Lake  Secession  facility 
within  less  than  a  year. 

Mr.  President,  the  legislation  being 
introduced  today  does  no  more  than 
give  the  Secretary  of  the  Army  the  au- 
thority to  live  up  to  the  commitment 
made  some  time  ago  by  the  Corps  of 
Engineers.  It  is  intended  to  modify  the 
legislation  authorizing  the  Richard  B. 
Russell  dam  and  Lake  project  only  so 
far  as  is  necessary  to  authorize  the 
Secretary  to  provide  the  city  of  Abbe- 
ville a  kilowatt  hour  of  power  for 
every  kilowatt  hour  by  which  the  con- 
struction and  operation  of  the  project 


reduces  the  generating  capacity  of  the 
Lake  Secession  facility.  In  this  way,  all 
parties  involved  will  find  themselves  in 
exactly  the  same  positions  as  they  had 
originally  contemplated. 

Mr.  President.  I  hope  this  noncon- 
troversial  legislation  introduced  at  the 
request  of  the  Reagan  administration 
can  be  quickly  enacted. 


By  Mr.  D  AMATO: 
S.   3101.   A   bill   to   amend   Section 
103(b)(3)    of    the    Internal    Revenue 
Code;  to  the  Committee  on  Finance. 

lX>W-COST  POWER  raOM  NrW  YORK  STATE 
POWER  AUTHORITY 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
today  introducing  a  bill  which  would 
permit  the  New  York  State  Power  Au- 
thority to  fulfill  its  statutory  mission 
of  bringing  the  benefits  of  lower  cost 
power  and  energy  from  its  generating 
facilities  to  people  throughout  the 
State  of  New  York.  It  is  now  seriously 
impeded  from  doing  so  by  Federal  reg- 
ulations promulgated  under  section 
103(b)(3)  of  the  Internal  Revenue 
Code. 

Unlike  virtually  every  other  public 
utility  agency  in  the  United  States, 
the  Power  Authority  of  the  State  of 
New  York— which  has  been  in  exist- 
ence for  nearly  five  decades— owns  no 
distribution  facilities  of  its  own. 
Therefore,  it  is  forced  to  market  the 
output  of  its  facilities  through  the  var- 
ious public  and  private  utility  compa- 
nies in  the  State  for  delivery  to  the  ul- 
timate consimiers.  The  State's  seven 
private  utility  companies  serve  more 
than  95  percent  of  the  electric  load  in 
New  York. 

Industrial  development  bond  (IDB) 
restrictions,  however,  treat  sales  to 
such  utility  companies  for  delivery  to 
the  ultimate  consumers  as  sales  to 
"nonexempt  persons,"  even  though 
the  power  sold  to  these  utility  compa- 
nies is  deliverer',  to  the  ultimate  con- 
sumers with  no  markup  on  the  pur- 
chase price.  Under  present  law,  a  max- 
imum of  25  percent  of  the  output  gen- 
erated by  facilities  financed  with  tax- 
exempt  bonds  may  be  sold  to  "nonex- 
empt persons."  Consequently,  the 
power  authority's  ability  to  market 
the  output  of  its  facilities  to  the  vast 
majority  of  the  electrical  consumers  in 
New  York  State  has  been  substantially 
frustrated. 

The  bill  I  am  introducing  today 
would  require  that  the  State's  private 
utility  companies  be  treated  as  exempt 
persons  under  the  Internal  Revenue 
Code  solely  for  the  very  limited  pur- 
pose of  remarketing,  without  markup 
or  profit,  their  purchases  of  the 
output  and  their  use  of  the  generating 
facilities  owned  and  financed  by  the 
Power  Authority  of  the  State  of  New 
York.  By  virtue  of  such  authority  own- 
ership and  financing,  no  investment 
tax  credits  or  accelerated  depreciation 
benefits  would  be  available  to  any  pri- 


vate person  or  company  using  the 
output  of  these  facilities. 

The  New  York  State  Power  Author- 
ity is  different  from  similar  agencies  in 
other  States.  It  Is  not  authorized  to 
own  any  transmission  facilities.  It  Is 
required  to  sell  its  power  at  wholesale. 
It  is  by  far  the  oldest  such  authority 
in  the  Nation  and  It  Is  actually  man- 
dated by  a  1957  Federal  statute  to  sell 
445,000  kilowatts  of  hydroelectrlclty 
each  year  to  a  specific  New  York  State 
utility.  While  the  authority's  State 
charter  states  that  It  Is  desirable  and 
reasonable  for  the  authority  to  sell  its 
power  to  all  of  the  utilities  In  the 
State,  this  Is  impossible  given  current 
IDB  law  and  regulations. 

This  bill  is  essential  to  Insure  the 
maximum  benefit  to  the  citizens  of 
New  York  from  the  use  of  the  power 
authority's  existing  and  proposed  gen- 
erating facilities.  This  bill  would 
permit  the  authority  to  make  sales  of 
electricity  from  new  and  recently  built 
facilities  and  to  continue  sales  to  utili- 
ties from  the  old  ones  if  they  should 
be  rebuilt  or  enlarged.  The  January  1, 
1970.  date  would  assure  that  uniform 
rules  would  apply  to  the  output  of  all 
of  the  authority's  facilities. 

This  bin,  which  has  a  negligible 
effect  upon  Federal  revenues,  is  vital 
to  my  State.  It  is  needed  to  keep  the 
rates  consumers  pay  for  publicly  gen- 
erated power  reasonable.  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3101 

Be  it  enacted  by  the  Senate  and  Haute  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Application  of  section  103(b)(3) 
to  certain  entitles.  For  the  purposes  of  sec- 
tion 103A(b)(3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  definition  of 
"exempt  person"),  the  term  "exempt 
person"  shall  include  a  regulated  public  util- 
ity having  any  customer  service  area  within 
a  state  served  by  a  public  power  authority 
which  was  required  as  a  condition  of  a  Fed- 
eral Power  Commission  license  specified  by 
an  Act  of  Congress  enacted  prior  to  the  en- 
actment of  Section  107  of  the  Revenue  and 
Expenditure  Control  Act  of  1968  (Public 
Law  90-364)  to  contract  to  sell  power  to  one 
such  utility  and  which  is  authorized  by  state 
law  to  sell  power  to  other  such  utilities,  but 
only  with  respect  to  the  purchase  by  any 
such  utility  and  resale  to  its  customers  of 
any  output  of  any  electrical  generation  fa- 
cility or  aaiy  portion  thereof  or  any  use  of 
any  electrical  transmission  facility  or  any 
portion  thereof  financed  by  such  power  au- 
thority and  owned  by  it  or  by  such  state, 
and  provided  that  by  agreement  between 
such  power  authority  and  any  such  utility 
there  shall  be  no  mark-up  in  the  resale  price 
charged  by  such  utility  of  that  component 
of  the  resale  price  which  represents  the 
price  paid  by  such  utility  for  such  output  or 
use. 

Sec.  2.  The  provisions  of  Section  1  hereof 
shall  apply  to  obligations  issued  on  or  after 
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January  1.  1970  to  finance  any  facility  or 
portion  thereof  referred  to  in  said  Section.* 


ADDITIONAL  COSPONSORS 

S.  2160 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  2150,  a  bill  to  amend  the 
Social  Security  Act  to  provide  that  the 
amount  of  any  unnegotlated  s(x:lal  se- 
curity check  shall  be  returned  to  the 
trust  fund  from  which  the  check  was 
issued. 

S.  2347 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Miimesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  S.  2247.  a  bill  to  kmend  the 
Tariff  Schedules  of  the  United  States 
to  permit  the  duty-free  entry  of  cer- 
tain footwear  for  use  In  the  Special 
Olympics  program. 

S.  235S 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  2355,  a  bill  to  amend 
the  Communications  Act  of  1934  to 
provide  that  persons  with  impaired 
hearing  are  Insured  reasonable  access 
to  telephone  service. 

S.  2847 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  S.  2847.  a  bill  to  provide  for 
an  Indian  housing  program  for  con- 
struction and  financing  of  housing  for 
Indians,  and  for  other  purposes. 

S.  3016 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  DoDD)  was  added  as  a  cosponsor 
of  S.  3016,  a  bill  to  provide  for  the 
public  financing  of  general  elections 
for  the  United  States  Senate,  and  for 
other  purposes. 

S.  3047 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  S.  3047,  a  bill  to  repeal  the 
withholding  of  tax  from  Interest  and 
dividends  and  to  require  statements  to 
be  filed  by  the  taxpayer  with  respect 
to  interest,  dividends,  and  patronage 
dividends. 

S.  3048 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  ExoN),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  and  the  Sen- 
ator from  Wisconsin  (Mr.  Kasten) 
were  added  as  cosponsors  of  S.  3048.  a 
bill  to  amend  title  18.  United  States 
Code,  to  combat,  deter,  and  punish  in- 
dividuals who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic  and 
other  products  with  intent  to  cause 
personal  injury,  death,  or  other  harm. 


S.  3060 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  DoDD)  was  added  as  a  cosponsor 
of  S.  3060.  a  bill  to  amend  section  7(b) 
of  the  Wild  and  Scenic  Rivers  Act. 

S.  3064 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  S.  3064,  a  bill  to  amend  the  Tax 
Reform  Act  of  1976  to  extend,  for  an 
additional  4  years,  the  exclusion  from 
gross  income  of  the  cancellation  of 
certain  student  loans. 

S.  306S 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  and  the  Senator  from 
North  Dakota  (Mr.  Andrews)  were 
added  as  cosponsors  of  S.  3065.  a  bill 
to  establish  in  the  Department  of 
State  the  position  of  Under  Secretary 
of  State  for  Agricultural  Affairs. 

S.  3071 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Massachusetts  (Mr.  Tsongas),  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes), 
the  Senator  from  Michigan  (Mr. 
RiEGLE),  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  the  Senator  from 
Pennsylvania  (Mr.  Specter),  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Ohio  (Mr. 
Metzenbaum),  the  Senator  from  North 
Dakota  (Mr.  Burdick),  and  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz) 
were  added  as  cosponsors  of  S.  3071,  a 
bill  to  Increase  the  funding  authoriza- 
tion for  low-Income  home  energy  as- 
sistance. 

SENATE  JOINT  RESOLUTION  2  1  5 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MuRKOwsKi)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  215.  a  joint 
resolution  to  provide  that  the  week  be- 
ginning March  6.  1983  shall  be  desig- 
nated as  'Women's  History  Week." 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  Idaho  (Mr.  Symms),  and  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of 
Senate  Joint  Resolution  263.  a  joint 
resolution  to  authorize  the  President 
to  issue  a  proclamation  designating 
the  week  beginning  oa  March  13,  1983, 
as  "National  Surveyors  Week." 

SENATE  JOINT  RESOLUTION  26S 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
265,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  1983 
as  the  "National  Year  of  Volunta- 
rism." 


SENATE  CONCtTRRENT  RESOLUTION  131 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Ohio  (Mr. 
Glenn)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  121.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  maintain  Federal  in- 
volvement in.  and  support  for.  the 
child  nutrition  programs,  and  for 
other  purposes. 

SENATE  RESOLimON  478 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen)  was  added  as  a  cosponsor  of 
Senate  Resolution  478,  a  resolution  ex- 
pressing the  sense  of  the  Senate  with 
respect  to  the  need  to  maintain  guide- 
lines which  Insure  equal  rights  with 
regard  to  education  opportunity. 


SENATE  RESOLUTION  514-RE- 
LATING  to  THE  SOCIAL  SECU- 
RITY DATA  PROCESSING 
CENTER  IN  WILKES-BARRE. 
PENNSYLVANIA 

Mr.  STAFFORD,  from  the  Commit- 
tee on  Environment  and  Public  Works, 
reported  the  following  original  resolu- 
tion, which  was  placed  on  the  calen- 
dar 

S.  Res.  514 

Whereas  the  Data  Processing  Center  of 
the  Social  Security  Administration— located 
in  WilRes-Barre.  Pennsylvania— has  respon- 
sibility for  processing  and  storing  earnings 
information  on  millions  of  people  in  the 
American  workforce,  issuing  Social  Security 
number  cards  to  the  public,  and  responding 
to  the  public's  requests  for  earnings  infor- 
mation, as  well  as  various  other  tasks,  and 

Whereas  this  crucial  activity  is  housed  in 
inadequate  space  and  scattered  in  three  lo- 
cations which  diminish  efficiency  and  pro- 
ductivity, and 

Whereas  over  the  past  eight  years  the 
Social  Security  Administration  has  unsuc- 
cessfully sought  assistance  for  improved  fa- 
cilities from  the  Oeneral  Services  Adminis- 
tration, and 

Whereas  the  General  Services  Administra- 
tion's proposed  solution  is  ver>'  expensive, 
not  in  the  best  interest  of  the  Government, 
and  recommended  without  adequate  study 
of  alternatives  and  options; 

Now,  therefore,  be  it  resolved  that  it  is  the 
sense  of  the  Senate  that  the  United  States 
Corps  of  Engineers  shall,  in  consultation 
with  the  Social  Security  Administration, 
study  the  space  needs  of  the  Data  Process- 
ing Center  in  Wilkes-Barre.  Pennsylvania, 
together  with  comparison  of  alternative 
means  of  meeting  such  needs.  Such  study 
shall  also  include  a  survey  of  available  site<! 
and  identification  of  any  such  sites  that  are 
unfortunately  located  on  a  flood  plain.  The 
Army  Corps  of  Eiigineers  shall  report  to  the 
Senate  its  findings  and  recommendations  as 
soon  as  practicable  early  in  the  first  session 
of  the  98th  Congress;  Be  it  further 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  U.S.  Army  Corps  of  Engi- 
neers shall,  from  time  to  time,  study  and 
report  to  the  Committee  on  E^nvironment 
and  Public  Works  of  the  United  States 
Senate  on  other  public  building  matters  as 
requested  by  said  Committee. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SURFACE  TRANSPORTATION 
ACT  OP  1982 

AMENDMENTS  SOS.  4984  THRODGH  4991 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  SPECTER  submitted  eight 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  6211)  to  au- 
thorize appropriations  for  construc- 
tion of  certain  highways  in  accordance 
with  title  23,  United  States  Code,  for 
highway  safety,  for  mass  transporta- 
tion in  urban  and  rural  areas,  and  for 
other  purposes. 

AMENDMENT  NO.  4992 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself,  Mr. 
Eagleton,  Mr.  Kennedy,  Mr.  Tsongas, 
Mr.  Sarbanes,  Mr.  Riegle.  Mr.  Heinz, 
Mr.  Specter,  Mr.  Pell,  Mr.  Bradley, 
Mr.  Metzenbaum,  Mr.  Burdick,  and 
Mr.  BoscHwiTZ)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 
•  Mr.  DANFORTH.  Mr.  President, 
the  winter  heating  season  is  upon  us, 
and  the  need  for  an  increase  in  fund- 
ing for  low-income  energy  assistance 
grows  each  day.  It  is  the  poor  and  the 
unemployed  who  have  been  hit  the 
hardest  by  decontrol  of  energy  prices 
and  the  skyrocketing  price  of  natural 
gas.  It  is  the  poor  and  the  unemployed 
who  now  face  with  greatest  difficulty 
the  burden  of  disproportionately  high 
energy  costs  and  the  increased  pros- 
pect of  utility  shutoffs. 

Higher  energy  prices  and  rising  un- 
employment have  increased  the  need 
for  low-income  energy  assistance,  but 
we  face  a  situation  in  which  there  has 
been  no  increase  in  available  funds  for 
this  program.  Indeed,  even  if  we  were 
to  appropriate  the  full  $1,875  billion 
presently  authorized  for  this  program 
in  fiscal  1983,  this  sum  would  be  less  in 
real  terms  than  the  same  amount  pro- 
vided for  this  program  in  1982. 

In  response  to  the  growing  need  for 
assistance.  Senator  Eagleton  and  I 
have  introduced  S.  3071,  legislation  to 
increase  the  authorized  funding  level 
for  low-income  energy  assistance  in 
each  of  fiscal  years  1983  and  1984. 
This  legislation  would  raise  the  cur- 
rent authorization  level  from  $1,875 
billion  to  $2.5  billion  for  each  year. 
This  is  an  increase  of  one-third  above 
the  current  level  for  fiscal  1983— an  in- 
crease necessary  to  meet  the  enormous 
rise  in  natural  gas  and  other  energy 
prices  over  the  past  year,  and  to  assure 
that  the  low-income  energy  assistance 
program  will  be  able  to  meet  the  grow- 
i  ig  need  for  aid. 

Mr.  President,  Senator  Eagleton 
and  I  intend  to  press  for  action  on  this 
legislation  now,  before  the  end  of  this 
lameduck  session.  We  are  prepared  to 
offer  this  proposal  as  an  amendment 


to  other  pending  legislation  sometime 
this  week. 

The  urgent  need  for  such  immediate 
action  is  made  clear  by  two  newspaper 
articles  that  appeared  over  the  week- 
end. The  first,  an  article  in  yesterday's 
New  York  Times,  states  that  due  to  in- 
creased energy  costs  and  the  current 
unemployment  situation  utility  shut- 
offs are  on  the  rise.  This  article  Indi- 
cated that  as  many  as  300,000  house- 
holds may  face  involuntary  gas  discon- 
nection this  heating  season  if  there  is 
no  increase  in  low-income  energy  as- 
sistance to  meet  the  growing  need  for 
help. 

The  second  article,  in  Saturday's 
Washington  Post,  shows  that  the  need 
for  increased  low-income  energy  assist- 
ance is  not  limited  to  the  Midwest 
region  of  the  country.  According  to 
this  article,  Virginia  has  closed  its 
doors  to  new  applicants  for  low-income 
energy  assistance  because  it  no  longer 
has  the  money  to  help  them;  there  has 
been  a  25-percent  increase  in  applica- 
tions this  year  in  Virginia,  but  the 
State's  Federal  allotment  is  not  large 
enough  to  assist  them. 

Mr.  President,  I  urge  my  colleagues 
to  read  these  articles  and  I  ask  unani- 
mous consent  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Dec.  12.  19821 

Utility  Shutoffs  Reported  on  Rise 

(By  Iver  Peterson) 

Taylor,  Mich.,  December  10.— Sharply 
rising  prices  for  gas  and  electricity,  cuts  in 
welfare  benefits  and  rising  long-term  unem- 
ployment are  making  more  people  than  ever 
fall  behind  on  their  utility  bills,  leading  to 
record  numbers  of  utility  shutoffs. 

There  will  be  300.000  involuntary  gas  dis- 
connections this  heating  season  as  against 
260.000  last  year,  according  to  a  survey  of 
state  public  utility  commissions  and  utilities 
by  the  Citizen/Labor  Energy  Coalition,  a 
nonprofit  consumer  group. 

"There's  just  a  lot  more  people  going  Into 
this  winter  without  pny  fuel  than  we've  ever 
had  in  the  past, "  said  Charles  Hill,  manag- 
ing attorney  for  the  National  Consumer 
Law  Center  in  Washington.  "There's  going 
to  be  a  lot  more  people  doubling  up;  there's 
going  to  be  more  people  using  their  oven, 
and  if  this  is  a  cold  winter  there's  going  to 
be  a  great  number  of  people  in  a  great  deal 
of  trouble.  ■ 

Larry  and  Patricia  Mae  Harwood  are  al- 
ready in  trouble.  The  Detroit  Edison  man 
came  last  week  and  disconnected  their  elec- 
tric hookup  at  the  pole,  causing  the  furnace 
to  go  off.  By  that  evening  their  house  was 
already  cold;  by  the  next  morning  it  was 
near  freezing.  They  have  gone  back  to  wear- 
ing long  Johns,  piling  up  blankets,  snuggling 
the  grandchildren.  Heather  and  Duane,  be- 
tween them  in  bed,  and  leaving  the  oven  on 
all  the  time,  all  to  try  to  keep  warm  In  the 
deepening  winter. 

"I  got  behind  on  my  rent,  I  didn't  have 
food  in  the  house,  I  was  behind  on  my  gas." 
Mr.  Harwood  said,  "and  I  tried  to  pay  a 
little  on  each  one,  but  the  money  just 
wasn't  there  anymore,  and  finally  they  just 
shut  off  the  lights." 


The  kind  of  problem  being  experienced  by 
Mr.  Harwood,  a  39-year-old  former  welder 
who  says  his  ulcers  prevent  him  from  work- 
ing anymore,  is  especially  severe,  not  sur- 
prisingly, in  Northern  states  where  the  win- 
ters are  colder  and  where  the  economic 
slump  and  high  unemployment  have  left 
more  people  pinched  for  cash. 

There  are  already  25.000  homes  without 
heat  or  electricity  in  Ohio;  over  9,300  homes 
have  no  gas  in  Detroit  and  the  rest  of  the 
southeastern  Michigan,  and  gas  to  1,500 
homes  has  been  disconnected  just  in  the 
west  end  of  Louisville,  Ky. 

heating  costs  up  sharply 

In  the  New  York  metropolitan  area, 
where  the  proportion  of  people  living  in 
apartments  is  much  higher  than  in  the 
Middle  West,  the  problems  of  heatless  win- 
ters are  most  often  a  result  of  landlord  ne- 
glect because  of  the  cost  of  heating  oil, 
which  has  risen  nearly  a  nickel  a  gallon  over 
the  last  few  months  alone. 

As  for  the  urban  homeowners,  the  city  of 
Trenton,  N.J.,  recently  provided  a  typical 
report  on  their  plight  to  the  United  States 
Conference  of  Mayors. 

The  report  found  a  rising  number  of 
people  in  Trenton  who  could  not  afford 
weekly  heating  costs  of  $100  to  $225  in  the 
city's  aging,  uninsulated  housing  stock,  yet 
earned  too  much  to  qualify  for  Federal 
home  heating  programs. 

"Therefore,  many  families,  particularly 
those  facing  unemployment,  cannot  afford 
heating, "  the  Trenton  report  said. 

restraining  utility  SHtrr-oprs 

States  in  this  region  are  responding  to  the 
developing  emergency  of  cold  and  dark 
homes  by  placing  restraints  on  utility  shut- 
offs. Ohio's  Public  Utilities  Commission  last 
week  ordered  a  moratorium  on  utility  shut- 
offs until  April  1,  and  declared  that  any  of 
the  25,000  homes  currently  without  gas  or 
electricity  could  be  reconnected  if  the  resi- 
dents paid  $200  toward  their  overdue  bills. 

Michigan's  utilities  are  restrained  from 
shutting  off  gas  to  elderly  customers  or  to 
those  on  public  assistance  until  next  spring, 
although  homes  with  services  already  shut 
off,  like  the  Harwoods'  in  Detroit,  are  not 
covered  by  the  ban. 

The  Federal  Government's  Low  Income 
Home  Energy  Assistance  Program  exists  to 
help  people  in  such  a  bind,  but  its  appro- 
priation has  not  been  increased  this  year  to 
account  for  the  expected  increase  in  de- 
mands for  help. 

Luther  Flanagan,  director  of  the  Metro- 
politan Wayne  County  Community  Services 
Agency  here  in  suburban  Detroit,  illustrated 
how  increased  demand  around  Michigan  has 
affected  his  office's  allotment  from  the  Fed- 
eral program. 

"In  1978-79  we  got  $800,000  for  the  heat- 
ing program  and  this  year  we  will  get 
$152,000,  ■  he  said,  "and  look  at  what  has 
happened  to  gas  prices  and  unemployment 
in  the  meantime.  We  don't  start  processing 
applications  until  Monday  and  people  are 
already  trying  to  line  up  to  apply.  Its  just 
tragic." 

The  fuel  assistance  money  will  not,  in  any 
case,  be  available  for  disbursement  until  the 
first  of  January. 

tniLITIES  FACE  DILEMMA 

For  their  part,  utilities  are  hardly  eager  to 
cut  off  service  to  nonpaying  customers,  es- 
pecially in  winter  time. 

"We'd  much  rather  keep  them  as  a  cus- 
tomer than  shut  them  off  and  we  work  hard 
with  them  to  get  them  on  a  program  of  pay- 
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ments  that  they  can  manage. "  said  Richard 
W.  Zimmin.  vice  president  for  public  affairs 
at  Michigan  Consolidated  Gas  Company  In 
Detroit. 

Indeed,  what  blame  consumer  activists 
place  on  utilities  this  winter  is  not  on  their 
shut-off  policies  but  on  their  gas  purchasing 
agreements.  Many  utilities,  including  Mich- 
Con,  as  the  Detroit  utility  is  knowTi.  are 
bound  by  contracts  that  commit  them  to 
pay  for  a  fixed  amount  of  gsis  whether  they 
actually  use  it  or  not. 

These  contracts  have  forced  gas  prices  up 
20  to  50  percent  this  winter,  although 
demand  is  down  and  the  utilities,  if  freed 
from  these  contract ,  could  find  cheaper  fuel 
on  the  market. 

A  measure  has  been  introduced  In  the  cur- 
rent special  session  of  Congress  to  release 
utilities  from  these  clauses  so  they  can  shop 
for  the  least  expensive  gas  they  can  find.  In 
another  effort  to  ease  the  plight  of  consum- 
ers, an  amendment  to  the  gasoline  tax  in- 
crease bill  in  the  Senate  has  been  proposed 
that  would  freeze  or  roll  back  natural  gas 
prices. 

But  for  Larry  and  Patricia  Harwood,  the 
parents  of  two  teen-agers,  gas  is  not  the 
problem.  As  recipients  of  Aid  to  Families 
with  Dependent  Children  for  the  custody  of 
their  two  grandchildren,  their  gas  is  protect- 
ed against  cut-off.  regardless  of  the  $312.56 
they  owe  MichCon. 

Electricity,  however,  is  a  different  matter. 
There  is  no  ban  on  electricity  shut-offs,  and 
without  electricity  their  forced-air  furnace 
will  not  operate. 

When  Detroit  Edison  first  turned  their 
power  off  at  the  meter  last  week,  "we  froze 
for  four  days  and  then  I  turned  it  back  on 
myself."  said  Mr.  Harwood.  "Its  not  that 
hard  to  do.  I  hear  a  lot  of  people  are  doing 
it.  But  now  theyve  turned  it  off  at  the  pole, 
and  they  want  $175  just  to  reconnect  It.  And 
where  am  I  going  to  get  $175?  " 

[From  the  Washington  Post.  Dec.  11,  1982] 

100,000  Could  Lose  Fuel  Aid  in  Virginia 
(By  Michael  Islkoff) 

Richmond.  December  10— Virginia's  fuel 
assistance  program,  which  has  subsidized 
the  heating  bills  of  low-income  residents  for 
the  past  four  winters,  closed  its  doors  to 
new  applicants  today  because  the  state  no 
longer  has  enough  money  to  help  them. 

The  action,  coming  on  the  eve  of  winter, 
means  that  as  many  as  35,000  qualified 
households,  or  more  than  100,000  people, 
could  lose  furl  aid  payments  of  up  to  $700  a 
household,  state  officials  said.  Some  of  the 
most  severely  affected  may  receive  special 
one-time  "emergency"  payments  of  $150,  al- 
though the  standards  for  eligibility  will  be 
far  stricter. 

"We've  had  so  many  people  apply  that  we 
basically  ran  out  of  money,"  said  Richard 
Martin,  Department  of  Social  Services 
spokesman. 

Today's  action,  which  caught  local  welfare 
officials  off  guard,  was  forced  by  a  26  per 
cent  jump  in  applications  this  year,  appar- 
ently caused  by  higher  unemployment. 
Since  the  program  openea  its  doors  Nov.  1. 
the  state  had  processed  so  many  applica- 
tions that  iU  entire  $28  million  federally 
funded  allotment  was  gone.  The  sUte  had 
originally  intended  to  take  applications 
through  March  31. 

"This  could  be  real  serious,"  said  James 
Dlmltri,  a  staff  attorney  with  the  Virginia 
Poverty  Law  Center  in  Richmond.  "I  think 
you  could  see  people  forced  out  of  their 
homes.  The  elderly  will  be  particularly  af- 
fected. .  .  .  You  can  imagine  some  people  in 


a  situation  where  they're  not  going  to  have 
any  place  to  turn. " 

Most  Northern  Virginia  officials,  however, 
were  reluctant  to  predict  the  severity  of  the 
problem  other  than  acknowledging  that 
hundreds  of  eligible  households  will  be  de- 
prived assistance.  Verdia  Haywood,  deputy 
Fairfax  County  executive  for  human  ser- 
vices, estimated  that  more  than  half  of  the 
1,100  to  1,400  households  he  expected  to 
serve  this  year  will  be  affected. 

"Its  really  too  early  to  tell  how  serious 
this  is  going  to  be. "  Haywood  said.  "Obvi- 
ously weather  conditions  are  going  to  be  a 
factor."" 

In  the  event  there  is  a  harsh  winter,  the 
ability  of  the  state's  emergency  program  to 
help  pay  heating  costs  will  be  limited. 
Standards  for  qualifying  for  the  emergency 
funds  are  also  more  restrictive.  Under  the 
regular  program,  recipients  could  have  up  to 
$1,500  In  the  bank.  Under  the  emergency 
program,  they  can  have  $500. 

PaymenU  from  the  sUte's  $3  million 
emergency  aid  fund  also  will  be  made  only 
to  persons  who  are  out  of  fuel  or  who  have 
received  a  cut-off  notice  from  suppliers. 

"We're  going  to  be  facing  the  whole  ques- 
tion of  what  to  do  with  people  in  January  or 
February  who  need  assistance  but  don't 
qualify  for  the  emergency  program  or,  if 
they  do,  what  to  do  11  the  emergency  pay- 
ments aren't  enough, "  said  Douglas  Smarte, 
the  fuel  assistance  administrator  In  Arling- 
ton. 

Although  created  by  Congress  and  funded 
by  federal  grants,  the  low-Income  fuel  aid 
program  Is  administered  by  each  state.  In 
Virginia,  eligibility  Is  determined  by  a  for- 
mula that  considers  Income,  geographic  lo- 
cation and  type  of  heating  fuel.  A  family  of 
four  in  Northern  Virginia  can  earn  up  to 
$13,950  and  still  be  eligible. 

Last  year,  the  program  subsidized  the  fuel 
bills  of  slightly  more  than  100,000  families 
with  payments  averaging  $240  each.  In  most 
cases,  the  payments  were  made  directly  to 
the  fuel  supplier. 

This  year,  although  overall  funding  re- 
mained the  same,  the  state  has  limited  as- 
sistance to  about  90,000  households,  because 
the  average  payment  jumped  to  $320,  pri- 
marily because  of  more  applications  from 
the  Jobless.  Most  of  the  Increase  has  come 
from  those  areas  with  high  unemployment, 
such  as  the  state's  far  southwest. 

"It  looks  as  though  the  people  who  are  ap- 
plying have  less  money,"  said  Martin.  He 
said  a  total  of  3,785  Northern  Virginia 
households  received  payments  under  the 
program  last  year,  though  no  figures  are 
available  on  the  number  of  Northern  Virgin- 
la  households  that  will  receive  benefits  this 
year.9 


SUSPENSION  OF  CERTAIN 
DUTIES 

amendment  no.  49B3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  COCHRAN  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  (H.R.  4566)  to 
reduce  existing  duties,  to  suspend  tem- 
porarily certain  duties,  to  extend  exist- 
ing suspensions  of  duties,  and  for 
other  purposes. 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

AKKNOMENT  NO.  4994 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  4995 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CRANSTON  (for  himself.  Mr. 
Mathias.  Mr,  Kewnbdy,  Mr.  Inouyi. 
Mr.  Dodo,  Mr.  Pell,  Mr.  Pressler,  Mr. 

MATStTNAGA,      Mr.       METZENBAtTM,      Mr. 

Riegle,  Mr.  Baucus,  Mr.  Eagleton. 
Mr.  Pryor.  Mr.  Proxmire,  and  Mr. 
Melcher)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to 
the  bill  H.R,  6211,  supra. 

AMENDMENT  NO.  4996 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DANFORTH  (for  himself.  Mr. 
Eagleton.  Mr.  Sarbanes,  Mr.  Riegle. 
Mr.  Dixon,  and  Mr.  Boschwitz)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  H.R. 
6211,  supra. 

AMENDMENT  NO.  *W 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BOSCHWITZ  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  4998 

(Ordered  to  be  printed.) 

Mr.  BAKER  (for  himself,  Mr.  Dole. 
Mr.  Stafford.  Mr.  Gkku,  and  Mr. 
Packw(X)d)  proposed  an  amendment 
to  the  bin  H.R.  6211,  supra. 

AMENDMENTS  NOB.  4999  AND  6000 

(Ordered  to  be  printed  and  to  He  on 
the  Uble.) 

Mr.  MO'yNIHAN  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NO.  5001 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  BOSCHWITZ  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NO.  6002 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr,  HELMS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  blU  H.R.  6211,  supra. 

AMENOMZHT  NOS.  5003  AND  6004 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HUMPHREY  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  H.R.  6211. 
supra. 

AMENDMENT  NO.  5005 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BOREN  (for  himself,  Mr. 
Wallop,  and  Mr.  Pryor)  submitted  an 
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amendment  intended  to  be  proposed 
by  them  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  H.R.  6211, 
supra. 

AMENDMENT  NO.  S006 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  SARBANES  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  amendment  prepared  by 
Mr.  Baker  No.  4998  to  the  bill  H.R. 
6211.  supra. 

AMENDMENT  NO.  5007 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  SOOg 

(Ordered  to  be  printed.) 

Mr.  METZENBAUM  (for  himself. 
Mr.  Robert  C.  Byrd,  Mr.  Riegle,  Mr. 
HuDDLESTON,  Mr.  Sasser.  and  Mr.  Ran- 
dolph) proposed  an  amendment  to  the 
amendment  No.  4998  proposed  by  Mr. 
Baker  to  the  bill  H.R.  6211. 

AMENDMENTS  NOS.  5009  AND  5010 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NICKLES  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  SO  1 1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself  and 
Mr.  Riegle)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  amendment  No.  4998  prepared  by 
Mr.  Baker  to  the  bUl  H.R.  6211.  supra. 

MEETING  THE  TRANSIT  NEEDS  OF  HANDICAPPED 
AND  ELDERLY  PERSONS 

Mr.  CRANSTON.  Mr.  President.  I 
submit  for  printing  a  germane  amend- 
ment to  the  pending  Baker  amend- 
ment and  ask  unanimous  consent  that 
the  text  of  the  amendment  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment,  which  is  cosponsored  by 
the  distinguished  ranking  minority 
memljer  of  the  Banking  Committee 
(Mr.  Riegle).  is  designed  to  provide  for 
fair  and  equitable  treatment  of  handi- 
capped and  elderly  persons  in  the  con- 
text of  our  Nation's  public  mass  tran- 
sit systems.  Specifically,  this  amend- 
ment would  authorize— authorize  but 
not  require— the  Secretary  of  Trans- 
portation to  set  aside  for  hsmdicapped 
and  elderly  transit  purposes  3.5  per- 
cent of  transit  capital  infrastructure 
program  funding.  This  is  the  same 
percentage  that  the  Secretary  may. 
under  the  Baker  amendment,  set  aside 
for  that  purpose  out  of  discretionary 
capital  assistance  funding  under  sec- 
tion 4(a)(3)(A)  of  the  Urban  Mass 
Transit  Act  as  it  is  proposed  to  be 
amended. 


Second,  our  amendment  would  re- 
quire the  Secretary  of  Transportation 
to  issue  regulations  establishing  crite- 
ria for  handicapped  and  elderly  trans- 
portation services  under  section  16  of 
UMTA— which  declares  national  policy 
regarding  mass  transit  services  for 
handicapped  and  elderly  persons— and 
section  504  of  the  Rehabilitation  Act 
of  1973— which  prohibits  discrimina- 
tion against  handicapped  persons  in 
federally  assisted  programs. 

Mr.  President,  if  the  Congress  is 
going  to  provide  a  multiyear  extension 
of  the  mass  transit  program  and  if  the 
Congress  is  going  to  levy  a  5-cent  gas 
tax.  with  a  portion  of  those  revenues 
dedicated  to  the  transit  capital  infra- 
structure. I  believe  we  should  adopt 
this  amendment  to  help  assure  that 
the  transportation  needs  of  our  Na- 
tions  handicapped  and  elderly  citizens 
receive  a  modicum  of  fair  treatment 
under  these  programs. 

Mr.  President.  I  have  long  been 
deeply  concerned  that  federally  assist- 
ed transit  systems  must  deal  fairly  and 
adequately  with  handicapped  and  el- 
derly citizens.  Ultimately  and  ideally,  I 
believe  that  transit  systems  should  be 
fully  accessible  to  handicapped  and  el- 
derly persons,  including  those  who 
must  use  wheelchairs.  However.  I  rec- 
ognize that  it  is  not  now  feasible  to 
gain  approval  of  legislation  that  would 
provide  a  full  guarantee  of  eventual 
accessibility. 

On  the  other  hand.  I  am  convinced 
that  the  current  situation  is  most  un- 
satisfactory and  that  we  should  not 
leave  it  unchanged.  On  July  20  of  last 
year,  the  Secretary  of  Transportation 
rescinded  regulations  that  had  been 
promulgated  under  section  504  of  the 
Rehabilitation  Act  of  1973  and  related 
statutes  and  that  set  forth  specific 
standards  by  which  federally  assisted 
transit  systems  would  be  required  to 
move  closer  to  full  accessibility.  In 
place  of  those  regulations,  the  Secre- 
tary issued  an  interim  rule  that  re- 
quires only  that  federally  assisted  sys- 
tems certify  themselves— subject  to  no 
Transportation  Department  monitor- 
ing—that they  are  making  so-called 
special  efforts,  and  that  establishes  no 
national  standards  or  criteria  by  which 
those  efforts  are  to  be  gaged. 

This  local-option,  self-certification, 
self-policing  proce:;s  is  no  more  than  a 

■paper-game"  farce.  It  is  not  even  a 

■paper  tiger."  It  is  a  "paper  kitten." 

In  essence,  these  regulations  are  a 
total  abdication  of  Federal  responsibil- 
ity for  protecting  handicapped  persons 
from  discrimination  and  inadequate 
service. 

Indeed,  the  Department  of  Trans- 
portation came  close  to  recognizing 
this  fact  when,  on  January  13  of  this 
year,  it  published  a  Federal  Register 
notice  indicating  that  its  interim  final 

rule   was   being   considered.    In   that 

notice— published  some  6  months  after 

the     interim     rule— the     Department 


stated  that  the  disadvantages  of  the 
interim  rule's  approach  'are  that  it 
leaves  some  transit  operators  unsure 
of  what  they  should  do  and  that  it 
may  permit  some  transit  operators  to 
make  minimal  transportation  services 
available  to  handicapped  persons."  In 
addition,  the  Department  noted  that 
"without  any  substantive  Federal  cri- 
teria, the  quality  of  transportation  ser- 
vices offered  to  handicapped  persons 
might  be  inconsistent  or  quite  low  in 
some  areas." 

That  is  the  Department  of  Transpor- 
tation talking,  not  me. 

I  believe  it  is  clear  that  the  reserva- 
tions expressed  by  the  Department 
about  its  own  approach  are  under- 
statements of  the  problem.  On  Janu- 
ary 27  of  this  year,  four  other  mem- 
bers of  the  Banking  Committee  and  I 
asked  the  Comptroller  General  of  the 
United  States  to  conduct  a  survey  of 
transit  services  under  the  interim  reg- 
ulation. Although  the  survey  had  to  be 
done  quickly  in  order  for  the  results  to 
be  available  in  time  for  the  commit- 
tee's consideration  of  the  transit  bill 
last  spring— and  the  GAO  noted  that 
the  results  may  not  be  valid  nation- 
wide—I believe  that  report  is  very  val- 
uable and  presents  some  very  disturb- 
ing information  regarding  the  effects 
of  the  interim  rule.  The  survey  cov- 
ered 84  transit  systems  in  33  States 
and  the  District  of  Columbia,  and  the 
data  came  from  the  transit  operators 
themselves. 

The  survey  data  showed  that  of  the 
83  systems  surveyed  that  provided  bus 
service,  only  30  now  intend  to  have  50 
percent  or  more  of  their  buses  lift 
equipped. 

Nineteen  systems  that  had  ordered 
lift-equipped  buses  before  July  20, 
1981,  canceled  their  orders  for  lifts 
after  the  interim  regulations  were 
issued.  A  total  of  707  new  buses  were 
thus  rendered  inaccessible  almost 
overnight. 

Of  the  35  systems  that  had  placed 
new  orders  for  buses  after  July  20, 
1981.  15  ordered  not  a  single  lift- 
equipped  bus. 

These  statistics  show  an  unmistak- 
able, sharp  backing  off  from  the  provi- 
sion of  accessible  bus  service. 

Are  there  countervailing  data 
showing  that  what  handicapped  per- 
sons are  losing  in  the  way  of  acces- 
sible bus  service  is  being  made  up  in 
useful  paratransit  services— so-called 
demand-responsive  services?  Clearly 
not.  The  GAO  report  data  on  para- 
transit services  shows  that  of  the  84 
systems  surveyed,  only  66  offer  any 
paratransit  service:  and  of  those  66,  22 
have  waiting  lists  of  people  who  want 
to  use  the  service  for  daily  commutes; 
61  require  24  or  more  hours  advance 
notice:  38  set  service  priorities  by  trip 
purpose:  and  only  6  could  say  that 
they  don't  deny  requests  for  service. 
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Compared  to  the  bus  service  that 
these  66  systems  operated,  the  para- 
transit service  hours  of  operation  were 
shorter  in  45  systems:  paratransit  ser- 
vices were  operated  fewer  days  of  the 
week  by  35  systems:  and  the  geograph- 
ic area  covered  by  paratransit  services 
were  less  extensive  in  15  cases.  Incred- 
ibly, in  the  cases  of  20  systems,  over  25 
percent  of  their  paratransit  vehicles 
are  not  accessible  to  people  in  wheel- 
chairs—and in  11  systems  more  than 
half  of  their  paratransit  vehicles  are 
not  accessible. 

Mr.  President,  I  want  to  emphasize 
that  these  data  came  from  the  transit 
operators  themselves  in  the  context  of 
a  GAO  survey.  Thus,  it  is  fair  to  say 
that  they  accurately  reflect  the  situa- 
tion and  are  not  skewed  against  the 
transit  systems. 

Also,  earlier  this  fall  I  asked  that  a 
check  be  made  as  to  whether  these 
data  continue  to  reflect  the  current 
situation.  As  a  result.  GAO  accom- 
plished a  limited  followup  on  its  earli- 
er survey  and.  in  a  November  30  letter 
to  me.  stated  that  it  had  "found  that 
very  few  changes  had  been  made  in 
the  characteristics  of  the  transit  sys- 
tems' special  transportation  services 
since  April." 

Mr.  President,  the  GAO  also  report- 
ed in  April  that,  since  the  time  that 
the  local-option  approach  had  been 
adopted  in  the  interim  rule,  the  De- 
partment has  done  very  little  to  ad- 
minister that  rule  and  has  provided 
almost  no  guidance  or  assistance  to 
transit  system  operators  regarding  the 
requirements  of  the  rule:  and  that 
UMTA  regional  and  headquarters  offi- 
cials planned  no  active  monitoring  of 
transit  operators  to  determine  compli- 
ance. The  GAO  also  pointed  out  that 
only  those  complaints  alleging  a  con- 
sistent pattern  of  failure  to  make  spe- 
cial efforts  will  be  investigated  by  the 
Department's  Office  of  Civil  Rights. 

These  GAO  findings  clearly  indicate 
a  most  unfortunate  situation  in  which 
the  Department  of  Transportation's 
hands-off.  local-option,  self-certifica- 
tion, no-monitoring,  and  no-criteria 
position  is  transforming  the  antidis- 
crimination laws  into  hollow  congres- 
sional symbols.  And  it  is  not  just  that 
accessible  bus  service  is  fast  becoming 
a  lost  hope  in  many  parts  of  the  coun- 
try: the  special  services— paratransit— 
for  handicapped  persons  are  proving 
to  be  unsatisfactory.  Just  imagine,  if 
you  need  to  use  a  wheelchair,  the 
enormous  barriers  you  would  face  in 
using  those  services  as  others  use  the 
bus  or  subway.  If  you  need  transporta- 
tion to  get  to  a  new  job.  you  may  lose 
that  job  because  you  have  been  put  on 
a  paratransit  waiting  list.  If  you  need 
to  get  to  a  medical  clinic  or  doctor's 
office,  even  if  you  have  given  more 
than  24  hours'  notice,  you  might  be 

turned  down  because  the  paratransit 
service    has    insufficient   capacity.    If 

you  used  a  paratransit  service  to  get  to 


a  Government  office  to  conduct  busi- 
ness, you  may  learn  upon  arrival  that 
despite  what  you  had  been  told  by 
phone  or  letter,  you  need  to  go  to  an- 
other office  a  few  miles  away  in  addi- 
tion to  or  instead  of  where  you  had 
gone.  Obviously,  in  most  places,  you 
cannot  use  the  paratransit  service  to 
complete  your  business  that  day  or 
even  the  next:  you  have  got  to  go  back 
home  and  make  a  new  request  with  a 
day  or  more  advance  notice. 

The  present  course  is  clearly  not  the 
answer.  Not  only  are  we  headed 
toward  affording  handicapped  and  el- 
derly persons  third-class  treatment, 
but  we  are  frustrating  our  own  efforts 
to  rehabilitate  people,  help  them  get 
back  into  productive  activities,  be 
more  independent,  and  get  off  of  dis- 
ability and  welfare  rolls.  Mobility  is 
certainly  critical  to  these  efforts,  and 
it  is  a  tragic  waste  to  fund  vocational 
rehabilitation  programs  and  then  frus- 
trate those  rehabilitation  efforts  by 
failing  to  irisure  that  we  continue  to 
make  progress  in  enabling  disabled 
persons  to  find  and  to  get  to  and  from 
work. 

In  this  amendment,  I  am  not  propos- 
ing an  enormously  costly  burilen  for 
transit  systems  or  requiring  an  imme- 
diate return  to  the  controversial, 
tough  standards  that  were  in  place 
before  July  of  1981. 

I  do  believe,  however,  that  it  is  es- 
sential that  we  turn  the  system 
around  and  get  back  on  the  right 
track.  My  amendment  would  deal  in  a 
modest  fashion  with  some  of  the 
major  problems  that  the  GAO  report 
identified  and  that  the  Department  of 
Transportation  has  acknowledged. 
The  four  parts  of  our  amendment  are 
as  follows: 

First,  it  would  require  the  Secretary 
to  establish  national  criteria  for  pro- 
viding handicapped  and  elderly  per- 
sons with  comparable,  usable  transpor- 
tation services.  In  this  regard,  I  would 
note  that  the  Secretary  would  have 
broad  discretion  to  formulate  those 
criteria,  and  I'm  not  sure  that  I  or 
many  others  deeply  concerned  about 
these  issues  would  necessarily  be  satis- 
fied with  the  criteria  that  the  Secre- 
tary would  develop.  But  I  believe  it  is 
even  less  productive  to  have  regula- 
tions implementing  section  504  and 
UMTA  section  16  that  set  no  mini- 
mum standards,  no  bottom  lines. 

How  can  we  have  declarations  of  na- 
tional policy,  as  we  do  in  UMTA,  that 
elderly  and  handicapped  persons  have 
the  same  right  as  other  persons  to  use 
mass  transit  services  and  that  special 
efforts  shall  be  made  in  the  plaiming 
and  design  of  those  services  so  that 
the  availability  to  elderly  and  handi- 
capped persons  of  services  they  can 
use  will  be  assured  and,  at  the  ssmie 
time,  condone  Federal  regulations 
saying  that  federally  assisted  pro- 
grams have  no  specific  obligations 
other  than  to  file  a  piece  of  paper- 


subject  to  no  verification— simply  stat- 
ing they  are  making  special  efforts? 

Second,  our  amendment  would  re- 
quire the  Secretary  to  establish  some 
procedures  for  the  Department  to 
monitor  and  insure  compliance  with 
the  criteria  he  would  establish.  The 
situation  disclosed  by  the  GAO  report 
is  totally  unacceptable  from  the  stand- 
point of  the  Department's  current  at- 
titude and  inactivity  with  respect  to 
monitoring  what  services  are  being 
provided. 

Third,  should  not  amy  flexible 
system  that  leaves  considerable  discre- 
tion to  local  transit  operators  assure 
that  representative  organizations  of 
handicapped  and  elderly  persons  will 
have  meaningful  opportunities  to  par- 
ticipate in  the  process  of  planning  and 
carrying  out  the  services  to  meet  their 
needs?  The  GAO  report  indicated  that 
this  consultative  process  is  not  ade- 
quate. Our  amendment  would  help 
give  these  groups  an  opportunity  on 
the  local  level  to  make  their  needs 
known  and  to  be  consulted  on  how 
they  are  to  be  met. 

Fourth,  recognizing  that  the  pro- 
posed gas  tax  would  provide  a  new- 
source  of  funding  for  transit  capital 
improvements,  this  amendment  would 
authorize— but  not  require— the  Secre- 
tary of  Transportation  to  set  aside  a 
modest  portion  of  that  new  funding 
for  capital  Improvements  specifically 
for  the  purpose  of  enabling  the  needs 
of  elderly  and  handicapped  persons  to 
be  met.  In  this  connection,  I  urge  my 
colleagues  to  keep  in  mind  that,  as  the 
GAO  report  shows,  transit  services  for 
handicapped  and  elderly  persons  are 
in  very  bad  shape  in  some  localities. 
These  funds  could  be  well  spent  to 
help  correct  that  situation. 

In  view  of  the  nonavailability  of 
mass  transit  services  for  handicapped 
persons,  many  of  them  are  forced  to 
rely  on  private  automobiles  and  taxi- 
cabs.  Thus,  they  will  be  paying  the 
new  gas  tax— directly  or  indirectly. 
Isn't  it  only  fair  that  some  of  these 
revenues  be  dedicated  to  meeting  their 
needs? 

Let's  not  literally  leave  these  deserv- 
ing individuals  behind.  Through  the 
adoption  of  this  amendment,  we  can 
show  them  that  the  Senate  cares 
about  their  needs  and  is  willing  to 
make  some  provision  for  helping  to 
meet  them. 

In  summary,  our  amendment  would 
deal  with  four  vital  aspects  of  handi- 
capped and  elderly  transportation 
issues  while  still  retaining  the  philoso- 
phy of  granting  broad  discretion  to 
local  systems  in  the  design  and  imple- 
mentation of  their  programs.  It  would 
provide  disabled  and  elderly  persons 
with  some  fairness,  some  participation 
in  the  process,  some  Federal  account- 
ability, and  an  opportunity  to  share  in 
some  of  the  new  tax  revenues  they 
must  pay.  It  would  leave  great  flexibil- 
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ity  to  the  Secretary  of  Transportation 
to  set  the  criteria  and  establish  proce- 
dures for  monitoring.  But  it  would  not 
permit  the  Federal  Government  to 
shed  entirely  its  responsibilities— to 
abandon  vast  numbers  of  physically 
impaired  persons  to  a  future  like  the 
past  they  have  known— one  in  which 
they  were  excluded,  as  no  citizen 
should  be,  from  the  mainstream  of  our 
society  and  the  opportunities  that  ade- 
quate transit  services  can  and  should 
open  up  for  them. 

I  urge  my  colleagues  to  support  this 
amendment. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

AMEi«I)lin«T  No.  5011 

The  amendment  of  Mr.  Baker  is  amended 
as  follows: 

On  page  133.  lines  6  and  7,  strike  out  the 
comma  and  •3.5  per  centum'."  and  insert  in 
lieu  thereof  and  section  314  of  the  Federal 
Public  Transportation  Act  of  1982.  3.5  per 
centum',  and  by  adding  at  the  end  of  the 
following  new  paragraph: 

•  'In  carrying  out  subsection  (a)  of  this 
section,  section  165vb)  of  the  Pederal-Aid 
Highway  Act  of  1973,  and  section  504  of  the 
Rehabiliatlon  Act  of  1973.  the  Secretary, 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  paragraph,  shall  publish 
in  the  Federal  Register  for  public  comment, 
proposed  regulations  and.  not  later  than  180 
days  after  the  date  of  such  enactment,  shall 
promulgate  final  regulations,  establishing 
(A)  minimum  criteria  for  each  recipient  of 
Federal  financial  assistance  under  this  Act 
or  the  Federal-Aid  Highway  Act  of  1973  to 
provide  handicapped  and  elderly  individuals 
with  transportation  services  that  such  indi- 
viduals can  use  and  that  are  the  same  as  or 
comparable  to  those  which  such  recipient 
provides  to  the  general  public,  and  (B)  pro- 
cedures for  the  Secretary  to  monitor  and 
ensure  compliance  with  such  criteria.  Such 
regulations  shall  include  provisions  for  en- 
suring that  organizations  and  groups  repre- 
senting such  Individuals  are  fully  consulted 
by  such  recipients  in  the  process  of  deter- 
mining and  carrying  out  actions  to  provide 
such  transportation  services  to  such  individ- 
uals." ". 

AMENSMrNT  NO.  5013 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  CRANSTON  (for  himself  and 
Mr,  Hayakawa)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  amendment  No,  4998  to  the  bill 
H.R.  6211. supra. 


AXJTHORITIES  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITm  ON  P17BUC  LANDS  AND  RXSERVCD 
WATZB 

Mr  McCLURE,  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  December  14,  at  2 
p.m..  to  hold  a  hearing  on  S.  2811,  a 
bill  to  extend  the  restriction  of  water 
resources  project  construction  for  1 
year  on  the  Tuolumne  River.  Calif.; 


and  S.  3060,  a  bill  to  amend  section 
7(b)  of  the  Wild  and  Scenic  Rivers  Act. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENT 


UNJUST  REMOVALS  FROM 
DISABILITY  ROLLS 

•  Mr.  LEVIN.  Mr.  President,  I  would 
again  like  to  call  the  attention  of  my 
colleagues  to  the  unnecessary  hard- 
ships which  title  II  social  security 
beneficiaries  are  forced  to  endure 
under  the  continuing  disability  review 
process. 

Every  day  I  learn  of  additional  se- 
verely disabled  Americans  who  have 
been  unjustly  removed  from  the  dis- 
ability rolls,  only  to  have  their  bene- 
fits reinstated  after  a  lengthy  and 
time-consuming  appeals  process. 
During  the  appeal,  these  disabled  per- 
sons receive  no  benefits.  Consequently, 
many  must  exhaust  their  life  savings 
in  order  to  survive  from  the  time  their 
benefits  have  been  terminated,  until 
the  time  that  they  are  reinstated  by 
an  administrative  law  judge. 

Mrs.  Antoinette  Bates,  of  Bogalusa, 
La.,  lost  her  house  and  car  after  losing 
disability  benefits  for  herself,  and  her 
two  daughters.  Elena.  11,  and,  Andrea, 
9.  In  order  to  survive.  Mrs.  Bates  and 
her  family  were  forced  to  move  to 
California  to  live  with  relatives. 

Mrs.  Bates  was  placed  on  social  secu- 
rity disability  in  June  1969.  Her  condi- 
tion was  a  subluxation  of  the  hip. 
(congenital  hip  deformity).  Since  that 
time.  Mrs.  Bates  has  been  diagnosed  as 
suffering  from  scoliosis,  cholitis.  and 
cervical  cancer.  At  first,  Mrs.  Bates 
was  able  to  walk  with  the  help  of 
crutches,  but  now  she  is  confined  to  a 
wheelchair. 

On  May  3.  1982,  Mrs.  Bates'  social 
security  benefits  were  terminated.  At 
this  time,  she  was  in  the  hospital 
being  considered  for  a  total  hip  re- 
placement. Social  security  terminated 
her  benefits  due  to,  what  they  consid- 
ered, "a  lack  of  an  adequate  medical 
workup,"  but  had  not  even  directed 
Mrs.  Bates  to  undergo  a  consultative 
examination. 

On  Septemt)er  22.  1982,  an  adminis- 
trative law  judge  overturned  the  ter- 
mination of  Mrs.  Bates'  benefits  on 
the  basis  of  her  medical  record  alone. 
He  saw  no  need  for  a  hearing,  given 
the  evidence  already  in  her  case  file. 
Her  disability  was  that  obvious. 

Although  the  decision  to  reinstate 
her  benefits  was  made  over  2  months 
ago.  Mrs.  Bates  has  yet  to  receive  a 
check  from  the  Social  Security  Admin- 
istration. 

Mr.  President,  the  way  in  which 
these  reviews  are  being  conducted  and 
the  injustices  that  result  are  a  dis- 
grace to  this  country.  Our  disabled 
former  workers  deserve  better  than 


this.  It  is  critical  that  Congress  pass 
legislations  in  this  lameduck  session  to 
remedy  this  outrageous  situation. 
That  is  why  I  urge  the  House  to  give 
prompt  consideration  to  H.R.  7093, 
which  passed  the  Senate  last  Friday, 
so  that  legislation  can  be  approved  by 
the  Congress  before  we  recess.# 


SOCIAL  SECURITY  DISABILITY 
REFORM 

•  Mr.  HEINZ.  Mr.  President,  a  vexing 
problem  continues  to  plague  us  as  leg- 
islators as  well  as  thousands  of  individ- 
uals who  are  social  security  disability 
insurance  beneficiaries.  Too  many 
benefits  are  being  terminated  for  too 
little  cause.  This  body  has  now  ap- 
proved emergency  legislation  to  allevi- 
ate the  most  egregious  errors  in  the 
system,  while  a  comprehensive  ap- 
proach to  disability  review  procedural 
reform  is  being  worked  out.  Although 
the  bill  is  not  perfect,  the  House  can 
enact  the  perfecting  amendments,  as 
thri  following  editorial  from  the  Phila- 
delphia Inquirer  recommended  on  De- 
cember 8.  "This  issue  must  be  resolved 
during  the  lameduck  session  and  the 
emergency  legislation  sent  to  the 
President  before  we  adjourn. 

I  ask  that  the  editorial  from  the 
Philadelphia  Inquirer  be  printed  in 
the  Record. 

The  editorial  follows: 

[From  the  Philadelphia  Inquirer.  Dec.  8. 
1982] 

Photect  Rights  of  Disabled 

The  "horror  stories "  'as  Sen.  John  Heinz 
called  them)  kept  coming  out.  There  was 
the  47-year-old  man  with  heart  disease, 
who.  six  months  after  the  Social  Security 
Administration  declared  him  no  longer  eligi- 
ble for  disability  benefits  because  he  was  fit 
for  work,  died  of  a  heart  attack. 

There  was  the  45-year-old  woman  who, 
about  to  be  advised  by  the  Social  Security 
Administration  that  she  could  work  even 
though  she  had  two  types  of  cancer,  died  of 
cancer  two  days  before  the  notice  was 
mailed. 

There  were  several  such  cases  of  people 
who,  as  Sen.  Heinz  put  it.  appeared  to  have 
died  of  the  very  disabilities  which  SSA  be- 
lieved were  not  sufficiently  serious  to  keep 
them  from  working.  There  were  other  cases 
of  people  who  committed  suicide  when  their 
disability  benefits  were  cut  off. 

"Yet  these  were  only  the  spectacular 
horror  stories.  There  is  another.  In  its  zeal 
to  save  money,  the  SSA  has  been  cutting 
people  off  the  rolls  first,  on  the  basis  of 
evaluations  of  paper  rather  than  of  the 
people  themselves,  and  then  allowing  them 
to  appeal— shooting  first  and  asking  ques- 
tions later— and  it  has  been  reversed  on 
appeal  in  two-thirds  of  the  cases. 

Meanwhile,  the  people  are  without 
income.  That,  in  most  cases,  doesn"t  save 
money.  It  simply  transfers  costs  from  the 
federal  program  to  welfare  programs  at  the 
state  level. 

The  SSA  has  Insisted  that  its  procedures 
have  been  in  accord  with  the  law,  but  the 
results  plainly  were  not  the  intent  of  Con- 
gress in  requiring  a  review  of  disability 
cases. 
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Now  the  Senate  has  passed  legislation  de- 
signed to  protect  the  rights  of  individuals 
receiving  disability  benefits,  pending  a  more 
comprehensive  look  at  disability  in  the  next 
session.  The  bipartisan  bill  would  no  longer 
require  a  review  every  three  years  of  every 
one  of  the  nearly  three  million  cases  of 
"nonpermanent"  disabilities.  It  would  con- 
tinue benefits  during  appeal  until  an  admin- 
istrative law  judge  makes  a  decision  based 
on  a  hearing  at  which  the  claimant  is 
present. 

At  the  last  minute.  Sen.  Russell  B.  Long 
(D.  La)  tagged  on  an  amendment  that  would 
allow  benefits  to  be  taken  away  even  though 
there  is  no  medical  evidence  of  improve- 
ment In  the  clalmant"s  condition.  The  House 
Ways  and  Means  Committee  ought  to 
remove  the  Long  amendment  before  sending 
the  bill  to  the  floor,  where  the  House 
should  approve  it  before  adjournment.* 


OUR  COUNTRY'S  HEALTH 
SYSTEM 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  October  23,  1982.  Irving  Sha- 
piro delivered  an  address  marking  the 
100th  anniversary  of  Abbott  North- 
western Hospital  in  Minneapolis. 
Minn.  Mr.  Shapiro  recently  retired  as 
chief  executive  of  E.  I.  du  Pont  de  Ne- 
mours &  Co..  and  he  now  practices  law 
and  serves  as  chairman  of  Du  Font's 
Finance  Committee. 

In  his  speech.  Mr.  Shapiro  demon- 
strates remarkable  insight  into  the 
workings  and  problems  of  our  coun- 
try's health  system.  He  paints  a  pain- 
fully clear  picture  of  the  choices  that 
face  us.  Without  greater  involvement 
by  the  private  sector,  without  a  realin- 
ing  of  financial  incentives  and.  with- 
out leadership  from  within  the  health 
professions,  we  will  be  left  with  an 
overregulated,  inefficient,  two-tiered 
system  of  health  care  which  is  expen- 
sive and  serves  no  one  well. 

Mr.  Shapiro's  speech  has  already  at- 
tracted national  attention.  It  deserves 
to  be  read  and  reread,  for  it  is  clearly 
one  of  the  most  thoughtful  discourses 
on  health  to  appear  in  a  long  time.  I 
lu-ge  my  colleagues  and  my  fellow 
Americans  to  read  it  carefully.  I  ask 
that  it  be  printed  in  the  Record. 

The  speech  follows: 

Health  Care,  the  Price  of  Success 

Health  care  has  become  a  right  in  our  so- 
ciety. There  is  no  longer  a  question  that  an 
individual  who  is  seriously  ill  or  badly  in- 
jured is  entitled  to  reasonable  medical  care, 
whether  able  to  pay  for  it  or  not.  The  ques- 
tions are  all  of  degree:  How  sick?  How  badly 
hurt?  How  much  care? 

We  ought  to  be  proud  of  the  fact  that  we 
do  look  upon  this  as  a  right  and  not  a  privi- 
lege that  could  be  withheld.  It  fits  our  sense 
of  community  and  our  constellation  of 
values.  It  goes  well  with  the  notion  that  a 
society  can  fairly  be  judged  by  the  way  it 
treats  its  neediest  and  most  vulnerable  citi- 
zens. 

It  is  also  a  compliment  of  a  high  order  to 
the  professionals  dispensing  health  care  and 
to  the  enormous  supporting  cast  working 
with  them.  Included  are  prople  In  research, 
medical  education,  and  health  management: 
the  F>eople  who  produce  pharmaceuticals, 
diagnostic  tools  and  other  goods  or  services 


for  health  care:  and  the  unsung  people  who 
caused  the  hospitals  and  nursing  homes  to 
be  built. 

The  occasion  of  the  centennial  of  a  hospi- 
tal as  renowned  as  Abbott  Northwestern  is 
an  appropriate  time  to  remind  ourselves 
that  the  nation  has  a  high  quality  health 
care  system,  a  work  of  many  decades  and 
countless  sacrifices.  It  is  only  because  so 
many  people  have  done  their  work  well  that 
society  has  the  luxury  of  regarding  health 
care  as  a  right.  Not  incidentally,  this  is  also 
a  tribute  to  an  economic  system  that  pays 
the  bills  and  gives  us  the  ability  to  deliver 
on  this  kind  of  social  contract. 

Success  has  a  price,  though,  and  the  price 
is  going  up.  As  we  are  continually  reminded, 
health  care  costs  have  been  rising  more  rap- 
idly than  the  rate  of  inflation,  and  more 
rapidly  than  the  average  individual's  dispos- 
able income.  The  national  health  care  bill  is 
about  $300  billion  and  represents  close  to  10 
percent  of  the  gross  national  product.  It  was 
about  5  percent  a  quarter  century  ago. 

To  put  this  in  perspective,  there  has  been 
a  great  deal  of  public  attention  to  national 
defense  and  to  the  Federal  budget  increases 
this  year,  but  the  nation  spends  tens  of  bil- 
lions more  for  health  care  than  for  defense. 
Consider  the  money  going  to  some  other 
programs  where  the  Federal  Government  is 
an  important  factor  though  not  the  only 
one:  pollution  control,  education,  housing, 
community  development,  transportation, 
energy  programs,  and  international  affairs. 
The  Federal  spending  on  health  care  alone 
is  nearly  as  great  as  the  Federal  support  for 
all  those  areas  put  together.  By  any  meas- 
ure, health  car*-  is  a  gigantic  societal  com- 
mitment. 

Unless  the  trend  line  is  changed,  health 
care  costs  will  continue  to  rise  faster  than 
the  nation's  economy.  One  driving  factor  is 
the  increasing  number  of  people  age  65  and 
over.  Understandably,  older  people  have  a 
disproportionately  large  call  on  medical 
help.  The  elderly  now  account  for  about  11 
percent  of  the  population  but  demand 
almost  30  percent  of  all  health  care  re- 
sources. Partly  for  that  reason,  medicare 
and  medicaid  expenses,  which  more  than 
doubled  in  the  past  five  years  (to  $73  billion 
in  1981),  will  double  again  by  1986,  absent 
major  changes  in  programs. 

Given  those  numbers  and  their  implica- 
tions. I  would  argue  for  two  points: 

First,  we  must  rearrange  the  incentives 
within  the  system.  The  way  it  Is  set  up  now 
is  topsy  turvey.  All  the  logic  is  to  spend 
more  without  sufficient  concern  for  how- 
much  good  it  does.  The  payment  system  was 
designed  to  favor  cure  but  not  prevention.  It 
rewards  professionals  for  providing  more 
services,  but  provides  no  rewards  for  exercis- 
ing constraint.  If  we  do  nothing  else  to 
change  health  care  services  In  the  next 
decade,  we  should  reverse  the  incentives  to 
give  the  individual  a  direct  stake  in  cost  con- 
tainment. 

We  have  passed  the  time  when  it  makes 
sense  to  have  rules  which  permit  an  individ- 
ual to  be  compensated  if  his  problem  is  at- 
tended to  in  a  hospital,  but  deny  payment  if 
the  problem  is  solved,  probably  at  lower 
cost,  through  home  care.  It  is  also  time  to 
challenge  payment  schemes  which  make  the 
elderly  more  dependent  on  nursing  homes 
than  some  of  them  need  to  be.  and  give  no 
incentive  for  sheltered  living  arrangements 
that  fall  short  of  full  nursing. 

We  have  to  be  clear  about  our  objectives. 
What  counts  is  the  outcome  as  measured  by 
the  health  of  people,  not  the  amount  of 
medical  or  nursing  service  provided.  The 
two  are  not  the  same,  or  always  correlated. 


Second,  we  must  recoenize  that  problems 
associated  with  health  care  are  societal  in 
nature  and  cannot  be  solved  within  the 
health  care  industry  alone.  All  major  groups 
in  society  should  help  to  set  the  priorities 
and  manage  this  national  resource  better. 
Unless  all  of  us  do  participate,  the  reform 
efforts  are  likely  to  center  on  details  instead 
of  the  larger  issues. 

There  is  concern  now  about  the  Federal 
role,  as  well  as  there  should  be.  Medicare, 
like  the  Social  Security  system,  is  going  to 
run  out  of  money.  Something  must  be  done, 
and  the  Federal  Government  has  recently 
taken  action  to  constrain  its  future  spend- 
ing. Unless  the  economy  moves  and  gets  at 
the  heart  of  the  problem,  though,  the  bur- 
dens win  fall  unfairly  on  the  poor  and  the 
elderly,  or  simply  be  dumped  on  other  seg- 
ments of  society.  The  question  of  equity  for 
the  needy  must  be  addressed  with  compas- 
sion and  wisdom,  or  we  will  have  broken 
faith  with  ourselves.  Should  that  happen, 
there  probably  will  be  renewed  pressure  for 
a  national  health  insurance  scheme.  That 
would  be  the  worst  of  all  possible  solutions 
but  it  is  not  beyond  inagining  politically. 

In  a  longer  time  frame,  it  is  not  the  Feder- 
sJ  Government  but  the  private  sector  that  is 
in  the  best  position  to  provide  the  lead  in 
improving  the  health  care  system.  The  most 
underused  tool  of  all  is  the  private  corpora- 
tions which  pay  for  sJl  or  most  of  the  medi- 
cal expenses  of  their  employees.  It  is  time 
for  more  of  those  companies  to  become 
active,  to  demand  more  for  what  they  are 
buying,  and  to  change  some  of  their  own 
habits  that  keep  the  system  running  in  its 
old  ruts.  On  their  own  and  in  cooperation 
with  others,  corporations  should  be  promot- 
ing alternative  systems  for  delivery  and  pay- 
ment, encouraging  conservative  health  care 
practices,  educating  their  employees  to  the 
need  for  changes  (they  have  a  large  stake  in 
this,  too)  and  developing  other  programs 
that  relate  to  cost  containment  and  utiliza- 
tion of  services. 

Recently,  through  the  Business  Roundta- 
ble,  more  than  160  large  corporations  have 
agreed  to  try  some  additional  steps  along 
this  line.  Throughout  the  country,  local  and 
regional  health  care  coalitions  have  sprung 
up  in  recent  years,  usually  with  business' 
help.  Minnesota's  example  is  a  good  one. 
Those  are  steps  forward,  but  many  compa- 
nies are  still  at  the  handwringing  stage. 
What  is  needed  from  them  is  informed 
action.  What  is  needed  as  well  is  support 
throughout  the  private  sector  for  changes 
in  laws  and  regulations  to  take  physicians 
and  nurses  off  the  defensive  when  they  do 
call  for  less  than  maximum  intervention. 

In  terms  of  health  care  costs,  there  is  not 
much  doubt  about  the  villain  of  the  piece.  It 
is  not  the  medical  technology  in  the  hospi- 
tals that  is  responsible  for  the  cost  riinups. 
Properly  applied,  technology  can  reduce 
costs.  It  can  make  diagnosis  more  efficient 
and  the  management  of  treatment  more  ef- 
fective. Nor  is  it  the  poor  on  public  assist- 
ance who  are  responsible  for  most  of  the  in- 
crease in  the  overall  health  bill.  Medicaid, 
the  program  for  the  needy,  is  unquestion- 
ably expensive— well  over  $30  billion  in  this 
fiscal  year— but  even  so.  It  is  only  U  percent 
of  all  health  care  costs.  Large  savings  in 
costs  In  the  future  cannot  be  achieved  by 
squeezing  the  neediest  10  percent  of  the 
population. 

The  unit  to  be  dealt  with  is  the  middle- 
income  majority  covered  by  private  or  gov- 
ernmental health  insurance  programs, 
mostly  through  arrangements  which  reim- 
burse doctors,  hospitals,  and  nursing  homes 
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for  whatever  ser\'ices  they  perform,  and 
usually  covering  the  patient  from  the  first 
dollar  onward.  That  is  where  the  money 
goes— two-thirds  of  that  $300  billion 

There  is  nothing  to  gain  by  blaiming  the 
doctors.  To  l>e  sure,  they  are  the  people  who 
order  the  services  that  can  be  costly,  but  as 
one  physician  said  in  a  recent  issue  of  a 
Massachusetts  medical  journal,  blaming 
them  for  the  high  cost  of  medical  care  is 
like  blaming  the  pilot  for  the  cost  of  the  air- 
plane fuel.  It  is  a  loose  analogy  but  not  a 
bad  one.  People  want  to  go  coast  to  coast  in 
a  hurry,  and  the  price  of  that  is  747  plus  60 
tons  of  jet  fuel.  Many  p)eople  want  the 
equivalent  of  747  health  care.  Doctors  and 
nurses  try  to  oblige  them,  and  for  that  they 
deserve  no  blame. 

The  difference  is  with  us,  the  passengers. 
When  we  fly  we  pay:  but  when  most  of  us 
call  on  medical  service,  the  system  makes  it 
appear  that  sometwdy  else  is  paying  for  the 
tickets.  It  is  this  that  has  helped  to  double 
the  intensity  of  use  of  health  care  facilities 
in  the  past  dozen  years  or  so,  and  increased 
the  number  of  physicians  and  (more  dra- 
matically) the  number  of  other  people  work 
ing  in  hospitals  and  nursing  homes  (the  two 
institutions  together  account  for  nearly  one- 
half  of  all  health  care  spending).  The  ques- 
tion is  not  whether  all  this  medical  atten- 
tion is  a  social  good.  It  does  help  people. 
The  question  is  whether  the  present  system 
encourages  the  wisest  and  most  prudent  use 
of  resources:  and  the  answer  has  to  be, 
•No." 

There  is  also  an  element  of  business  re- 
sponsibility here.  After  all.  there  are  still 
many  private  health  care  plans  that  will  re- 
imburse patients  only  if  they  are  admitted 
to  hospitals,  and  not  if  they  are  treated  in 
doctors'  offices.  Where  would  you  want  to 
go  for  treatment  in  that  situation? 

Enough  of  finger  pointing.  To  drag  out 
the  old  line  from  Pogo.  we  have  met  the 
enemy  and  he  is  us.  Nothing  much  else  will 
happen  that  is  good  unless  this  is  acknowl- 
edged, and  the  incentives  are  turned  in 
favor  of  more  careful,  personal  stewardship 
by  each  of  us. 

There  is  no  magic  number  for  health  care 
that  is  right  and  proper.  Is  10  percent  of 
GNP  too  much  or  too  little?  Who  knows?  It 
all  depends  on  one's  sense  of  the  scale  of  un- 
filled needs  at  a  point  in  time,  and  on  a 
judgment  about  the  competing  claims  for 
the  same  dollars.  Suppose  we  did  cut  back 
on  health  care  spending.  Where  would  we 
put  the  billions  of  dollars  we  saved,  and 
would  the  outcome  be  better  or  worse  for 
the  country? 

Like  any  numbers  game  that  has  to  be 
played  in  the  real  world,  this  one  is  loaded 
with  subjectivity,  not  to  say  politics.  One 
mans  expense  in  the  health  care  world  is 
another  man's  income— and  this  is  a  people- 
intensive  field.  What  strikes  an  observer  as 
wasteful  might  seem  no  more  than  neces- 
sary care  if  he  or  she  were  the  patient.  Per- 
haps the  only  way  to  deal  with  this  is  to 
accept  10  percent  of  GNP  as  a  given— no  one 
is  able  to  change  it  much  in  the  short  range 
anyway— and  let  the  burden  of  finding  a 
t)etter  target  fall  on  others;  If  someone 
wants  to  argue  for  a  substantially  lower  o: 
higher  health  care  spending  rate,  let  him 
show  how  and  why  that  would  help  society. 
What  deserves  more  attention  than  a  spe- 
cific figure  is  the  general  question  of  limits. 
The  success  of  medical  science  presents  us 
with  policy  decisions  not  encountered 
t)efore.  now  unavoidable.  On  one  side  stands 
an  ethic  that  says  that  the  ideal  health  care 
system  delivers  everything  that  will  t)e  help- 


ful to  everyone  who  can  be  helped  by  it. 
That  has  been  the  target  if  not  always  the 
accomplishment,  and  the  present  entitle- 
ment system  was  set  up  accordingly.  Oppo- 
site that  is  the  fact  that  medicine  can  do 
things  today  it  could  not  do  in  the  past,  and 
the  list  of  those  things  grows  constantly. 
Looking  at  future  possibilities,  many  people 
would  rate  it  a  bargain  if  the  health  care 
bill  could  be  kept  from  growing  larger  than 
the  10  percent  figure. 

The  old  ideal  and  modem  reality  cannot 
coexist.  An  endless  supply  of  money  cannot 
l)e  assumed,  and  a  displacement  or  resources 
from  other  worthwhile  social  objectives 
cannot  be  ignored. 

We  are  driven  toward  uncomfortable  op- 
tions. Do  we  impose  a  lid  on  services 
through  some  public  mechanism— kidney  di- 
alysis and  open-heart  surgery  only  to  age  65 
but  not  beyond?  Do  we  withhold  life-sup- 
port measures  for  the  terminally  ill  or  the 
seriously  handicapped?  What  about  infant 
care?  Medicine  can  now  save  many  babies 
born  very  prematurely,  but  those  babies 
may  well  need  much  more  than  average 
amounts  of  medical  care  throughout  their 
lives.  Are  we  to  deny  them  life  because  they 
were  bom  much  to  soon? 

Consider  some  less  emotional  questions. 
Should  we  put  a  cap  on  the  fees  hospitals 
and  murslng  homes  may  charge— and  thus 
in  effect  impose  wage  and  salary  controls  on 
the  segment  of  the  population  working 
therein?  Do  we  put  new  constraints  on  the 
lime  doctors  may  spend  on  their  patients, 
and  thus  interpose  more  strtmgers  into  rela- 
tionships we  like  to  think  of  as  personal?  Is 
not  medicine  too  impersonal  already?  Do  we 
toss  out  the  whole  system  as  it  stands,  with 
its  mixture  of  private  and  public  funding, 
and  replace  it  with  a  nationalized  health 
structure? 

I  exaggerate  for  emphasis.  Some  of  the 
proposals  sound  mean-spirited.  There  are 
other,  less  harsh  options.  Surely  society 
does  not  intend  to  send  to  the  scrap  heap 
people  who  are  helpless  or  inconveniently 
expensive.  Nonetheless,  we  are  forced  to 
make  choices,  because  there  is  no  believable 
scenario  for  providing  everybody  with  liter- 
ally every  kind  of  health  care  that  might  do 
some  good. 

One  way  out  of  that  box  is  to  search  for 
an  amended  charter,  one  that  deals  with  the 
attainable  and  is  still  deserving  of  public 
support.  What  I  believe  we  are  striving  for 
is  not  a  system  that  tries  to  promise  every- 
thing for  everybody,  but  one  that  assures 
access  to  necessary  health  care  for  all  who 
are  in  genuine  need  (the  operative  word  is 
"necessary").  It  also  should  be  a  system  that 
retains  options  for  special  attention  (above 
and  beyond  medical  necessity)  to  those  who 
are  willing  to  pay  their  own  money  for  the 
luxury  of  Cadillac  medical  services. 

An  amended  charter  need  not  and  should 
not  mean  that  the  indigent  should  have  to 
suffer  catastrophe  before  they  become  eligi- 
ble for  help.  Nor  does  it  mean  that  the  90 
percent  of  the  population  protected  by 
health  plans  can  line  up  for  every  service 
Imaginable.  It  implies  some  screens  based  on 
the  demonstrated  values  of  various  proce- 
dures, and  it  assumes  sound  advice  based  on 
agreement  among  professionals  as  to  what 
ought  to  be  done,  and  when.  It  implies,  un- 
avoidably, some  risks— which  is  why  we  need 
some  changes  in  the  law  and  medical  gov- 
ernance, to  constrain  what  could  be  an  end- 
less amount  of  second-guessing. 

"Take   two   aspirin   and   call  me  in  the 
morning." 
"Surgery  now.  without  delay." 


"One  more  day  in  the  hospital  and  two 
weeks  in  bed." 

Only  those  with  appropriate  training  can 
pretend  to  know  whether  those  are  respon- 
sible prescriptions  in  given  situations.  Physi- 
cians confess  that  they  are  not  always  of 
one  mind  on  such  matters.  They  admit  they 
may  do  more  than  needed,  simply  to  cover 
their  flanks.  That  is  one  of  the  problems. 
However,  their  disagreements  cannot  be  al- 
lowed to  stand  as  permanent  impediments 
to  change  in  the  system.  If  the  professionals 
cannot  arrive  at  consensus  standards  at 
least  in  a  great  majority  of  cases,  and  if  we 
cannot  arrive  at  ground  rules  that  protect 
them  from  unwarranted  disciplinary  action 
or  lawsuits,  then  society  is  left  with  a 
system  lacking  internal  restraint.  "Do  it  all" 
becomes  the  fallback  position. 

Part  of  the  solution  has  been  suggested  by 
medical  professionals  themselves,  in  their 
finding  that  for  most  people  most  of  the 
time,  the  benefits  of  medical  care  taper  off 
rapidly  after  the  amount  of  care  passes  a 
certain  level.  The  curve  goes  flat,  or  nearly 
so.  We  have  it  on  their  own  testimony  that 
in  some  instances  additional  medication  or 
service  carmot  be  shown  either  to  speed  a 
patient's  recovery  or  to  make  a  measurable 
difference  in  his  or  her  eventual  health.  It 
may  even  be  counterproductive.  Such  a 
finding  can  only  be  taken  as  good  news  by 
all  concerned  with  health  care  problems,  for 
it  lends  support  to  the  notion  that  limits 
can  be  set  without  doing  harm  to  people.  In 
other  words,  it  is  possible  to  seek  cost  con- 
tainment with  a  clear  conscience. 

To  a  layman,  the  decisions  at  the  margins 
look  easy.  More  medication,  more  tests, 
more  surgery,  more  nursing  care— these  are 
sure  to  cost  more  money.  If  there  is  no  good 
evidence  that  they  promote  better  health, 
don't  do  them. 

It  is  appreciated  that  to  the  professional 
the  decisions  may  not  seem  so  simple.  A  va- 
riety of  other  factors  intrude— institutional, 
financial,  and  ethical,  not  to  mention  the 
psychological  makeup  of  patients.  It  is 
hardly  a  surprise  that  doctors  and  nurses 
are  inclined  to  err  on  the  side  of  caution. 
They  have  some  tough  calls  to  make. 

It  is  not  too  much  to  hope,  though,  that 
we  can  define  the  mission  such  that  those 
calls  are  based  on  medical  judgment  and  not 
on  factors  that  ought  to  be  extraneous.  It  is 
hard  to  defend  a  system  that  encourages 
hospitalization,  or  increases  the  prices  that 
hospitals  charge  for  certain  services— for  ex- 
ample, the  prescriptions  dispensed  by  the 
hospital  pharmacy— because  that  is  the  only 
way  doctors  and  patients  can  get  a  third 
party  to  pay  the  bill,  or  because  that  is  a 
way  to  cover  a  deficit  caused  by  an  under- 
payment In  some  other  account. 

As  a  society  we  are  at  one  of  those  turning 
(Kiints  where  we  know  what  the  problem  is, 
we  feel  some  urgency  about  it,  but  all  the 
simpler  solutions  can  be  seen,  in  H.  L. 
Menckens  phrase,  to  be  neat,  plausible, 
and  wrong. " 

The  first  among  these,  national  health  in- 
surance, qualifies  as  the  leading  idea  whose 
time  has  come  and  gone,  or  should  have.  A 
decade  or  more  ago  it  commanded  a  large 
following,  but  on  the  merits  there  is  little  to 
say  for  it.  Other  nations  have  now  accumu- 
lated considerable  experience  with  it,  and 
left  us  with  no  reason  to  believe  that  a  com- 
prehensive, government-managed  health 
service  in  the  U.S.  would  do  otherwise  than 
reduce  quality  and  increase  costs.  Judging 
from  some  governmental  welfare,  health, 
and   public   housing   projects,   it   is   to  be 
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doubted  that  a  national  health  plan  would 
even  be  equitable  or  responsive  to  its  clients. 
Whatever  the  theoretical  ideal  in  some 
other  social  setting,  in  the  American  envi- 
ronment health  care  is  best  addressed  by 
the  private  and  public  sectors  working  in 
tandem.  The  task  is  to  achieve  a  good  mix 
of  responsibilities  among  the  various  partici- 
pants, and  find  mechanisms  for  getting  dif- 
ferent actors  to  resolve  differences  and  work 
toward  common  goals. 

There  is  no  great  difficulty  in  identifying 
tasks  for  particular  groups.  It  is  mostly  a 
matter  of  assembling  the  laundry  list  of 
challenges  that  have  already  been  placed 
before  these  groups,  frequently  by  their 
own  members.  For  the  medical  profession, 
for  instance,  such  a  list  includes,  among 
other  items,  more  utilization  of  people  with 
less  training  than  physicians  and  registered 
nurses,  to  provide  selected  services  that  do 
not  require  the  more  advanced  (read  more 
expensive)  skills;  the  development  of  more 
data  to  pinpoint  areas  where  less  medical 
intervention  is  acceptable,  and  to  clarify  the 
risks  and  advantages;  better  peer  review  of 
practitioners,  not  merely  to  police  the  ranks 
for  malpractice  but  also  to  discourage  ex- 
cesses: and  changes  in  medical  education  to 
encourage  more  conservative  health  care,  as 
versus  training  biased  toward  more  elabo- 
rate treatment.  There  is  nothing  new  in 
those  thoughts.  Some  in  the  profession 
have  been  urging  these  steps  for  years,  with 
varying  success.  It  goes  without  saying  that 
more  is  possible.  It  always  is. 

For  people  in  health  care  administration, 
either  running  facilities  or  programs,  there 
is  a  need  to  recognize  that  they  are  manag- 
ing a  changing,  complex  business.  Health 
care  is  not  a  cottage  industry  anymore.  It 
has  to  be  run  professionally  in  terms  of  pur- 
chasing economies,  reduction  of  waste,  per- 
sormel  management,  and  the  training  of  the 
senior  administrators  themselves.  The 
amount  of  room  for  improvement  is  demon- 
strated by  the  spread  to  be  found  in  differ- 
ent facilities  in  operating  costs,  and  even  in 
the  cost  of  delivering  a  specific  service  to 
patients. 

The  wise  health  care  providers  are  those 
who  see  that  improvement  would  work  to 
their  own  benefit  long  range,  and  who 
therefore  are  willing  to  team  up  with  others 
to  review  the  utilization  of  services.  Such 
review  projects  are  under  way  in  Minneapo- 
lis. Phoenix,  the  state  of  Iowa,  and  else- 
where. There  is  probably  lots  more  mileage 
in  such  collaborative,  community  based  ef- 
forts. 

Interestingly.  mo§t  such  projects  stem 
from  the  initiative  of  people  outside  the 
medical  profession,  but  the  onus  is  put  on 
the  physicians  to  correct  overutilization.  Co- 
operation, not  coercion,  is  the  approach  to 
try  first,  with  the  understanding  that  if  the 
doctors  fail  to  put  pressure  on  their  peers 
when  needed,  someone  else  will. 

There  are  complicating  factors  in  every  ef- 
ficiency formula.  Some  hospitals  are  more 
burdened  than  others  by  losses  from  pa- 
tients who  cannot  pay  at  all.  or  who  come  to 
them  under  programs  such  as  Medicare  and 
Medicaid  which  fail  to  reimburse  them  for 
the  full  costs.  Some  facilities  have  the  bene- 
fit of  newer,  better  physical  plants  and 
equipment.  When  all  the  caveats  are  cov- 
ered, though,  it  remains  that  some  hospitals 
and  nursing  homes  are  more  effective  and 
efficient  in  providing  care  than  others,  and 
there  is  good  evidence  that  the  discipline  of 
market  forces  can  make  useful  contribu- 
tions to  efficiency. 

For  each  of  us  as  an  individual  there  is  a 
role.  We  should  accept  more  responsibility 


for  our  own  health.  That  point  has  been 
made  countless  times  before,  to  some  good 
effect  but  far  less  than  is  needed.  Whether 
the  result  has  been  adequate  or  not.  howev- 
er, it  is  impossible  to  discuss  health  care  as  a 
national  problem  without  directly  address- 
ing this  side  of  it.  There  are  all  sorts  of 
numbers,  all  big.  on  the  savings  that  could 
be  realized  if  people  only  tried  harder  to 
stay  well.  It  is  said  that  health  bills  might 
drop  30  to  50  percent.  Maybe  that  is  high, 
but  fully  one-third  of  medical  expenses  can 
be  traced  to  three  problems— circulatory 
conditions,  respiratory  ailments,  and  acci- 
dents—and all  to  some  extent  are  prevent- 
able by  individuals  themselves. 

There  are  no  miracles  out  there.  Young, 
thin,  superbly  conditioned  athletes  can  have 
heart  attacks.  It  happened  to  Arthur  Ashe 
when  he  was  still  near  his  prime  as  a  tennis 
player.  Yet  the  literature  is  bulging  with 
proof  that  a  large  payback  in  health  care 
would  be  ours  if  we  cleaned  up  our  lifestyles 
through  better  diet  and  exercise,  wore  seat 
belts,  and  avoided  habitual,  heavy  use  of  al- 
cohol and  tobacco.  That  would  defer  or 
eliminate  tens  of  billions  of  dollars  in  costs, 
and  who  can  say  how  much  suffering? 

Instead  of  restating  more  of  what  every- 
body knows,  or  offering  advice  to  health 
care  professionals  already  saturated  with  it, 
it  is  worth  commenting  at  more  length  on 
the  two  groups  that  cover  most  of  the 
health  care  costs,  private  businesses  and  the 
state  and  Federal  Governments. 

Consider  first  the  private  sector  compa- 
nies. No  part  of  society  has  a  better  reason 
for  wanting  to  see  the  present  system 
changed.  Private  businesses  have  seen  their 
health-related  benefit  costs  quadruple,  per 
employee,  in  the  past  12  years.  In  1981  and 
1982  those  costs  have  climbed  at  rates  of  15- 
25  percent  per  year.  It  is  not  unusual  for  a 
company  today  to  put  more  than  $1,000  a 
year  into  health  benefits  for  each  of  its  em- 
ployees. 

The  experience  of  the  Du  Pont  Company 
may  be  instructive  here.  Medical  and  hospi- 
tal benefits  cost  the  company  $32  million  in 
1970;  this  year,  with  only  a  slightly  larger 
work  force  (the  numbers  do  not  include  Du 
Font's  recent  merger  partner.  Conoco),  the 
bill  will  be  nearly  five  times  as  much. 

Du  Pont  is  a  supplier  as  well  as  buyer  in 
the  health  care  field.  The  company  sells 
many  medically  related  products,  and  spon- 
sors extensive  research  programs  in  the  life 
sciences.  Du  Pont  manufactures  pharmaceu- 
tricals.  X-ray  film  and  processing  systems, 
clinical  instruments,  diagnostic  test  systems 
and  associated  services  and  supplies.  In  the 
past  decade  this  has  been  one  of  the  compa- 
ny's most  successful  lines  of  business.  Last 
year  it  brought  in  $1  billion  in  sales.  Not 
that  the  company  keeps  the  book?  this  way. 
but  simply  as  a  matter  of  interest  it  is  nota- 
ble that  the  company's  growing  success  in 
the  health  care  business  barely  compensates 
for  the  escalation  in  the  parent  company's 
health  benefit  costs.  The  profits  on  Du 
Font's  health-related  businesses  totaled 
$141  million  last  year,  while  the  cost  of 
health  benefits  is  now  running  above  $150 
million  per  year.  The  "supply"  side  is 
having  trouble  keeping  up. 

When  a  business  cost  is  ruiuiing  out  of 
control,  a  sensible  management  team  will 
move  to  get  it  in  hand.  Health  care  costs 
qualify  as  much  as  any  other  kind,  and  the 
managers  of  many  companies  have  begun  to 
look  at  them  in  a  businesslike  way.  Prom 
the  perspective  developed  in  one  such  com- 
pany, the  recommended  strategy  is  to  em- 
phasize more  strongly  the  preventive  route. 


to  build  more  choice  into  delivery  systems, 
and  to  redirect  the  payments  structure 
away  from  overdependence  on  post-event, 
entitlement  contracts  which  give  neither 
the  patient  nor  the  provider  a  personal 
stake  in  restraining  si>ending.  Pre-event 
payment  plans,  and  contracts  which  reward 
doctors  and  patients  (or  at  least  do  not  pe- 
nalize them)  for  avoiding  expenses,  are 
ideas  whose  time  has  come. 

Internally,  many  companies  are  moving 
toward  cafeteria-style  benefits  plans.  We 
can  call  this,  to  create  a  label,  the  Beneflex 
trend.  It  offers  not  one  package  that  applies 
to  all  employees,  take  it  or  leave  it.  but  a 
number  of  options  from  which  people  may 
choose  according  to  personal  and  family 
wishes.  Typically,  companies  include  health 
care  as  one  of  the  variables. 

There  may  be  a  voucher  system:  In  one 
example,  $500  for  medical  expenses  is  given 
to  the  employee,  and  he  or  she  pays  the  ini- 
tial bills.  If  there  is  money  left  over  at  the 
end  of  the  year,  the  employee  keeps  it.  If 
the  bills  go  beyond  $500,  a  health  insurance 
plan  takes  over  at  the  employers  expense. 
There  are  endless  such  variations,  but  at 
the  end  of  the  line  for  all  of  them  stands  a 
cash  register  showing  a  not-to-exceed' 
figure,  to  maintain  equity  as  well  as  cost 
control. 

Externally,  businesses  have  gone  shop- 
ping. They  are  negotiating  with  health  care 
providers  to  reduce  costs,  and  encouraging 
development  of  alternative  health  care  de- 
livery systems.  They  are  buying  into  health 
maintenance  plans,  referring  employees  to 
preferred  physicians  and  treatment  centers, 
contracting  for  primary  care  services  to 
cover  the  routine  and  simpler  needs,  requir- 
ing second  opinions  before  approving  non- 
emergency surgery,  and  self-insuring  while 
contracting  with  outside  firms  for  adminis- 
trative services. 

Again,  there  is  little  about  this  on  the  sur- 
face that  is  new.  HMO's  have  been  around 
for  decades.  Growth,  variety  and  scale  are 
the  notables  now.  The  most  recent  figures  I 
have  seen  put  the  number  of  HMOs  at  250. 
with  enrollment  of  10-11  million  people.  In 
many  metropolitan  areas,  companies  are 
able  to  offer  not  one  alternative  but  several. 
In  the  Twin  Cities  area,  there  are  seven 
HMO's.  The  Control  Data  Company  offers 
its  employees  a  choice  of  five  plans:  Honey- 
well, six. 

Companies  have  rarely  found  it  possible 
to  abandon  the  rudimentary  system  adopted 
in  the  1960's  and  early  1970's,  under  which 
the  employer  agreed  to  provide  coverage 
from  the  first  dollar  onward,  with  little  or 
no  contribution  from  the  employee's  pocket. 
That  arrangement  has  become  entrenched 
by  time  and.  in  many  companies,  by  collec- 
tive bargaining  agreements.  Employee  "give- 
backs"  on  benefits  are  even  more  difficult  to 
obtain  than  voluntary  reductions  in  wages 
and  salaries.  The  better  course  (at  any  rate, 
the  one  most  are  taking)  is  to  seek  reasona- 
ble top  limits  on  what  the  ■first-dollar." 
""fee-for-services"  plans  can  cost,  and  to 
place  alongside  them  additional  plans  that 
require  employees  to  share  in  the  costs,  but 
give  them  a  financial  incentive  to  do  so.  If 
the  incentives  are  there,  both  laymen  and 
medical  professionals  can  be  counted  on  to 
find  ways  of  capping  the  costs. 

What  more  can  private  businesses  do?  For 
business  leaders  as  for  the  medical  profes- 
sionals, there  is  much  to  be  said  for  closer 
involvement  in  community  and  regional 
health  care  coalitions.  These  have  been  cre- 
ated to  bring  better  management  to  health 
care,  to  broaden  public  understanding  of  the 
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problems,  and  to  help  break  down  the  rules 
that  now  distort  the  system  to  greater  ex- 
pense. 

Coalitions  exist  in  60  or  70  communities, 
and  while  they  get  mixed  reviews  they  do 
provide  a  mechanism  that  neither  the  pri- 
vate sector  nor  the  government  can  deliver 
on  its  own.  Bringing  together  people  from 
all  quarters— medicine,  business,  govern- 
ment, education,  labor,  and  so  forth— coali- 
tions can  move  into  parts  of  the  health  care 
problem  that  are  divisive  and  politically  hot 
to  handle.  When  coalitions  do  their  work 
well,  they  achieve  an  objectivity  and  devel- 
op a  public  credibility  that  the  separate 
members  have  trouble  matchmg.  Business 
has  talents  and  viewpoints  to  bring  to  the 
table,  and  it  has  more  to  gain  by  joining  in 
coalitions  than  by  trying  to  go  it  alone. 

One  further  area  deserves  the  strongest 
possible  emphasis  within  business,  and  that 
is  preventive  care  in  the  broadest  sense  of 
the  word.  Nothing  business  might  do  in  the 
health  care  area  would  help  people  more 
than  to  improve  its  front-end.  in-house 
health  education  and  safety  programs. 
There  are  too  many  calls  on  the  system  by 
people  who  need  not  have  become  sick  or 
hurt  in  the  first  place,  and  too  many  such 
problems  originate  on  the  job.  The  number 
of  occupationally-related  injuries  is  far  too 
high.  Apart  from  the  pain  and  suffering, 
the  workdays  lost  to  the  economy  are  the 
equivalent  of  the  full-time  work  of  170,000 
people.  That  is  the  same  as  taking  out  of 
the  nation's  productive  system  all  of  the 
employees  of  the  Du  Pont  Company  includ- 
ing Conoco. 

Nowhere  is  it  given  that  people  must  be 
hurt  or  made  sick  because  of  irreducible 
hazards  or  fictions  about  "human  nature." 
Some  of  the  best  health  and  safety  records 
are  found  in  industries  which,  by  their 
nature,  deal  with  potentially  dangerous 
processes  and  products.  One  example  is  the 
chemical  industry  For  every  lost-time 
injury  of  a  chemical  company  employee 
<the  data  include  occupational  illnesses), 
there  are  26  lost-time  incidents  in  the  truck- 
ing business,  and  1 2  in  the  meat  products  in- 
dustry. The  all-industry  average  would  be 
four.  It  is  hard  to  believe  that  it  has  to  be  26 
times  more  dangerous  to  drive  a  truck  than 
to  work  in  a  chemical  company.  Within  spe- 
cific industries  there  is  a  similar  spread.  The 
average  chemical  company's  safety  record  is 
17  times  worse  than  the  best  chemical  com- 
pany's record. 

There  is  no  mystery  as  to  why  some  pri- 
vate firms  do  better  than  average  on  health 
and  safety:  They  work  at  it.  They  treat 
health  and  safety  not  just  as  the  employees' 
responsibility  but  managements  as  well, 
and  supervision  is  held  accountable  for  re- 
sults. 

The  companies  that  do  t>est  in  this  area 
obviously  care  about  people,  and  defend 
their  programs  without  trying  to  prove  that 
they  save  money.  The  chances  are  that  they 
do,  though.  By  a  rough  calculation  in  Du 
Pont,  which  has  one  of  the  best  safety 
records  in  all  of  industry,  if  company  safety 
performance  in  1981  had  been  no  better 
than  the  industry's  average.  Du  Pont's 
direct  and  indirect  costs  for  injuries  would 
have  been  1365  million  more  than  they 
were. 

If  on-the-job  health  and  safety  programs 
have  value,  it  is  natural  to  ask  whether 
there  is  a  similar  rationale  for  the  "well- 
ness "  programs  now  springing  up  around 
the  country.  These  involve  health  monitor- 
ing and  physical  fitness  programs  plus 
action  on  diet,  mental  health  and  alcohol- 


ism. Companies  involved  include  IBM.  John- 
son &  Johnson,  Control  Data,  Kimberly- 
Clark,  and  the  New  York  Telephone  Compa- 
ny. Though  good  numbers  are  hard  to  come 
by,  the  efforts  of  such  companies  are  well 
worth  imiutmg.  The  risks  and  costs  are  rel- 
atively low  and  the  health  benefits  could  be 
high.  Consider  heart  problems  as  an  exam- 
ple. Currently,  the  largest  single  cause  of 
claims  for  permanent  disability  for  people 
below  age  65  is  heart  disease  Some  2.5  mil- 
lion people  still  at  work  are  restricted  in 
their  activities  by  heaut  conditions.  If  well- 
ness programs  produced  even  a  modest  re- 
duction in  the  rate  of  heart  disease,  they 
would  t>e  justified. 

(That  justification,  though,  does  not  rest 
in  an  argimient  that  wellness  programs  will 
bring  a  net  decline  in  the  national  health 
bill  long  range.  They  save  lives  and  money 
now,  but  that  means  they  will  keep  more 
people  alive  to  advanced  ages,  where  they 
would  t>e  expected  to  command  medical 
service  for  one  condition  or  another.  Cost- 
benefit  calculations  obviously  have  to  be  cut 
off  before  they  become  ludicrous.  Were  cost 
savings  society's  only  goal,  the  way  to  pro- 
ceed would  be  to  have  the  largest  number  of 
people  die  at  the  earliest  possible  age. ) 

The  problem  of  changing  the  govern- 
ment's role  in  health  care  has  been  saved 
for  last.  It  is  crucial  but  frustrating.  Like 
the  ancient  task  of  the  mice  trying  to  hang 
a  bell  on  the  cat,  it  is  far  easier  to  see  what 
needs  to  be  done  than  to  figure  out  a  way  to 
doit. 

It  is  not  especially  difficult  to  gain  agree- 
ment, even  within  government,  on  some 
general  propositions.  The  Indigent  and  el- 
derly need  help  and  axe  entitled  to  some- 
thing more  than  bare  minimum,  life-sustain- 
ing services.  Government  must  be  the 
health  care  provider  of  last  resort.  There 
are  research  sind  educational  needs  which 
will  not  be  filled  unless  goverrunent  helps. 
Coordination  and  oversight  in  some  areas 
properly  fall  to  government. 

On  the  specifics  it  becomes  harder  to 
translate  principles  into  action,  and  action 
is  what  is  needed.  Legislation  and  regulation 
should  be  amended  to  encourage  cost  effi- 
ciency, broaden  choice,  and  make  the  pay- 
ment incentives  neutral  as  to  type  and  place 
of  care. 

There  also  should  be  more  and  better 
means  of  resolving  conflicts  and  compensat- 
ing people  for  harms  that  may  be  done  in 
the  name  of  health.  That  too  calls  for  gov- 
ernment action.  There  is  too  much  reliance 
today  on  courts  and  juries  of  laymen  to  ad- 
judicate malpractice  claims.  Justice  some- 
times is  done  but  at  a  high  price  to  society. 
Plaintiffs  wait  for  years  to  have  their  cases 
decided,  and  in  many  instances  the  principal 
t>eneficiaries  are  lawyers  who  are  meml)ers 
of  the  malpractice  bar,  some  of  whom  de- 
light in  seeking  six-figure  fees.  One  conse- 
quence is  the  high  cost  of  malpractice  Insur- 
ance for  physicians,  which  ultimately  is  re- 
flected in  their  fees.  Less  measurable  but 
equally  unwelcome  is  the  cost  of  defensive 
medicine:  physicians  calling  up  more  tests 
than  they  or  most  others  think  are  needed, 
in  case  someone  takes  them  to  court  for 
doing  too  little  and  a  sympathetic  jury 
agrees.  Better  safe  than  sorry. 

There  are  ways  to  reduce  that  problem. 
Pee  limits  to  lawyers  might  be  set  for  cer- 
tain classes  of  injury,  to  discourage  the  for- 
tune hunters.  Arbitration  is  an  alternative 
to  litigation.  It  is  quicker  and  less  costly 
than  trials.  (Some  surgeons  reportedly  re- 
quire patients  to  agree  to  binding  arbitra- 
tion, should  there  be  a  claim,  as  a  condition 


of  taking  the  case.)  We  should  also  consider 
a  no-fault  system  for  compensating  those 
who  are  harmed.  As  with  the  workers'  com- 
pensation system,  the  objective  would  not 
be  to  extract  large  sums  from  those  inflict- 
ing harm,  but  to  "make  whole  "  the  injured 
party;  i.e.,  to  cover  his  costs.  There  would  be 
top  limits  on  the  amounts  collected,  but  the 
offset  is  that  the  injured  party  would  not 
have  to  prove  negligence  on  the  part  of  the 
health  care  provider.  For  such  ideas  to  be 
pursued  more  aggressively,  though,  would 
require  changes  in  law,  regulation,  or  both. 
In  any  of  these  areas  it  Is  foolish  to  expect 
too  much  of  government,  expecially  In  the 
short  time  frame.  In  fairness,  the  govern- 
ment has  special  problems  for  which  the 
rest  of  us  share  some  of  the  blame. 

Government  became  wedded  long  ago  to  a 
command-and-control  philosophy  of  regula- 
tion, which  has  not  been  an  overwhelming 
success,  and  was  trapp>ed  by  its  own  entitle- 
ment system  of  benefits.  There  was  broad 
public  and  political  support  for  this  at  the 
outset,  but  there  was  not  enough  attention 
to  the  escalation  of  costs,  and  there  have 
been  perverse  side  effects.  As  the  best  illus- 
tration, the  reimbursement  schedules  for 
Medicare  and  Medicaid  fall  to  pay  for  most 
hospitals  as  much  as  It  costs  to  provide  a 
bed  for  a  patient.  To  balance  the  books,  hos- 
pital administrators  have  been  forced  to 
mark  up  the  prices  paid  by  private  Individ- 
uals and  health  plans.  On  the  average,  a  pa- 
tient with  a  private  Insurance  plan  pays  $41 
more  for  a  day  of  hospital  care  than  a  Medi- 
care or  Medicaid  patient.  The  cost  to  busi- 
ness: $5  billion  per  year.  Such  price  shifting 
only  distorts  the  system.  By  any  other 
name.  It  Is  an  unlegislated  redistribution  of 
economic  resources  from  one  group  to  an- 
other. It  does  not  solve  a  problem;  It  only 
moves  It. 

Government  often  tries  to  do  the  right 
thing,  but  it  does  not  always  succeed  at  the 
right  price.  For  example,  in  the  hope  of  pro- 
viding better  oversight  the  Federal  Govern- 
ment In  1972  set  up  Professional  Standards 
Review  Organizations.  These  were  mostly 
concerned  with  payments  under  the  Medi- 
care and  Medicaid  programs.  Now  their 
funding  is  l)elng  withdrawn,  at  least  partly 
because  the  Congressional  Budget  Office 
has  found  that  the  cost  of  the  reviews— $174 
million  In  1981— was  greater  than  the 
amount  they  saved. 

This  is  not  to  say  that  all  public  sector 
regulation  is  misdirected  or  negative— hospi- 
tal rate  regulations  that  apply  In  some 
states:  limits  on  new  construction  where  the 
need  cannot  be  shown  for  more  hospital 
beds,  equipment,  and  programs;  licensing  of 
facilities;  setting  of  standards  for  practition- 
ers; and  all  the  rest.  However,  whether  regu- 
lation works  reasonably  well  or  not,  the 
command-and-control  model  has  serious.  In- 
herent limits. 

It  can  be  argued  that,  by  agreeing  to  an 
approach  that  contained  few  cutoff  provi- 
sions, government  in  effect  gave  away  the 
store.  (Its  representatives  will  quickly  re- 
spond that  private  corporations  did  the 
same  In  their  health  plans,  and  there  is 
some  truth  in  that.)  Now,  the  call  is  for  a 
move  in  the  opposite  direction,  but  It  takes 
exceptional  political  courage  to  lead  such  a 
charge,  and  it  is  tempting  to  take  refuge  in 
stopgaps  and  cost-shlltlng.  For  example,  the 
tax  blU  passed  this  summer  anticipates 
slower  growth  for  Federal  spending  on  Med- 
icare and  Medicaid  (by  $13  billion  over  three 
fiscal  years),  but  simply  leaves  it  to  the 
states  and  private  sector  to  make  up  the  dif- 
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ference  as  best  they  can.  Again,  a  problem 
was  only  t)eing  moved,  not  solved. 

More  recently,  the  Administration  has 
proposed  a  prospective  payment  plan  for 
Medicare.  While  the  Department  of  Health 
and  Human  Services  is  to  be  commended  for 
wanting  to  turn  in  this  direction,  there  are 
enormous  complications  In  its  proposal.  It 
takes  several  hundred  pages  of  the  Federal 
Register  just  to  set  forth  the  rules  and  regu- 
lations—and within  a  matter  of  days  after 
these  were  published,  health  care  exp>erts 
had  raised  serious  questions  about  the 
plans,  challenging  both  feasibility  and  fair- 
ness. One  good  possibility  the  experts  fore- 
see is  that  there  will  be  even  more  cost 
shifting  to  private  individuals  and  employ- 
ers. 

Whatever  happens  In  Medicare,  the  larger 
point  Is  this:  Considering  how  difficult  it  is 
to  direct  the  Federal  portion  of  national 
health  care  via  command-and-control,  there 
is  no  reason  to  believe  that  the  whole 
system  could  be  run  that  way.  The  problem 
is  unmanageable  in  that  fashion,  and  it  Is 
unrealistic  to  suppose  that  in  some  magic 
way,  a  Federal  initiative  is  going  to  provide 
a  formula  for  solving  this  national  problem. 

Individuals  in  government  are  as  aware  of 
their  limits  as  anyone  else,  and  recognize 
full  well  that  the  nation  needs  to  do  more 
than  come  at  the  problem  at  the  margins. 
They  as  much  as  anyone  might  welcome 
more  private  sector  support  and,  where  ap- 
propriate, political  help.  This  is  as  good  a 
time  as  any  for  those  outside  government  to 
stop  criticizing  and  provide  some  leadership 
pointed  toward  a  better  managed  system. 

As  one  specific.  I  would  encourage  the  cre- 
ation of  a  national  commission  on  health 
care,  to  be  formed  by  the  President  and  to 
include  outstanding  individuals  from  gov- 
ernment, the  health  care  industry,  educa- 
tion, private  business,  and  labor.  The  com- 
mission's job  would  be  to  back  away  from 
the  detail  that  Is  consuming  the  attention 
of  government  agencies  and  officials  today, 
analyze  the  system  overall,  and  reconunend 
structural  changes  that  address  In  a  single 
package  the  Interlocking  problems  of  qual- 
ity, access,  equity,  and  cost.  The  commission 
would  have  to  have  strong  leadership  and  be 
staffed  with  first-rate  people  if  its  proposals 
are  to  have  a  chance  of  legislative  passage. 

Several  of  the  state  governors  have  estab- 
lished commissions.  One  in  Iowa  has  just 
completed  its  work  and  issued  its  report. 
Utah  has  had  one,  and  in  Minnesota  the 
health  care  coalition  has  acted  as  a  gover- 
nor's commission.  There  is  nothing  smalo- 
gous  on  the  national  scene,  although  two 
groups  have  this  as  a  partial  mission,  the 
one  examining  private  sector  initiatives  and 
the  one  dealing  with  reform  and  manage- 
ment in  government.  However,  the  health 
care  problem  deserves  concentrated  national 
attention  on  Its  own. 

I  would  not  propose  such  a  commission 
with  any  notion  that  it  should  replace  local 
groups.  Many  parts  of  the  problem  require 
local  attention,  and  this  cannot  successfuly 
be  centralized  in  Washington.  Nor  would  I 
expect  a  national  commission  to  deliver 
major  gains  of  and  by  Itself.  Some  commis- 
sion reports  only  gather  dust,  and  even 
when  that  does  not  happen,  the  recommen- 
dations can  be  neutralized  by  political  Iner- 
tia. Exactly  that  happened  In  the  1970's 
with  national  commissions  on  water  and  air 
quality,  the  first  headed  by  Nelson  Rocke- 
feller, then  Vice  President,  and  the  other  by 
Senator  Gary  Hart.  The  only  trouble  with 
either  report  was  that  Congress  did  not 
adopt  enough  of  the  recommendations. 


There  Is  no  guaranteeing  that  this  will  not 
also  happen  in  the  health  care  area.  Still, 
such  a  commission  is  worth  a  try.  It  could 
provide  a  needed  forum  if  not  an  easy 
answer.  It  could  raise  the  level  of  public 
debate,  separate  what  is  known  from  what  is 
merely  supposed,  and  clarify  the  issues  of 
greatest  moment. 

Perhaps  it  will  have  a  decent  chance  if  It 
Is  given  specific  questions  for  a  charter: 

What  should  the  role  of  the  Federal  Gov- 
errunent be  In  health  care  over  the  next  20 
years,  and  what  does  this  imply  for  the 
state  governments  and  the  private  sector? 

Is  there  a  better  way  to  manage  the  Fed- 
eral role?  Should  Medicare  remain  In  the 
Social  Security  system,  or  be  handled  sepa- 
rately? Do  we  have  too  many  Federal  agen- 
cies In  the  health  business? 

What  impediments  to  needed  change  are 
embedded  in  law  and  regulation,  and  what 
would  the  commission  recommend  be  done 
about  them?  Is  goverrunent  regulating  too 
much,  or  the  wrong  things? 

What  are  the  capital  needs  going  to  be? 

What  shifts  will  or  should  occur  in  health 
care  needs  and  practices,  or  in  health  care 
education,  based  on  changes  in  the  popula- 
tion and  health  care  technology? 

With  questions  such  as  these  on  the 
agenda,  and  with  a  suitably  strong,  able  na- 
tional leader  In  the  chair,  such  a  commis- 
sion could  provide  a  better  basis  than  we 
now  have  for  hammering  out  political  and 
social  consensus. 

Surely,  it  Is  not  enough  to  put  band-aids 
on  the  system,  or  to  treat  different  parts  of 
the  problem  in  Isolation.  Such  topics  as  pay- 
ment reforms,  efficiency  in  management  of 
health  care,  depreciation  and  obsolescence 
of  facilities,  choice  and  competition  among 
providers,  limitations  on  services— these  are 
not  separate,  distinct  issues,  but  parts  of  the 
whole.  The  way  to  approach  this,  in  my 
judgment.  Is  not  to  compartmentalize  the 
Issues  but  instead  to  accept  them  for  what 
they  are— an  integrated  national  problem— 
and  to  identify  the  contributions  that  dif- 
ferent groups  in  society  can  make  to  solve 
that  problem. 

In  sum,  we  are  the  victims  of  our  own  suc- 
cess. We  have  been  able  to  expand  access  to 
health  care,  and  turn  this  into  a  right,  be- 
cause we  have  had  the  technology,  human 
resources  and  wealth  to  do  so.  That  can 
only  be  regarded  as  a  triumph  of  our  socie- 
ty; but  like  any  other  right  in  a  free  society 
this  one  has  limits,  and  we  need  a  common 
approach  that  respects  those  limits.  Other- 
wise, the  costs  will  continue  to  climb  and 
the  nation  will  be  driven  to  a  two-tier 
system  in  which  the  indigent  may  receive 
less  than  the  necessary  quality  of  care,  and 
people  who  need  the  largest  amounts  of 
help  will  be  driven  to  the  wall  financially. 

The  way  to  cope  with  this  is  not  through 
flat  but  through  more  participation  and 
leadership  from  the  private  sector,  more  col- 
laborative efforts  among  health  care  profes- 
sonals  and  other  people  in  the  community, 
more  choice  among  programs,  and  more  use 
of  the  technologies  and  management  skills 
that  can  reduce  costs  while  preserving  the 
quality  of  care.  Above  all,  we  need  different 
Incentives.  Changes  in  law  and  regulation  to 
favor  prospective  payment,  plus  stronger 
preventive  programs,  would  be  major  steps 
In  the  right  direction. 

Time  Is  a  factor.  Health  care  Is  an  issue 
that  is  sure  to  heat  up,  socially  ani^.  politi- 
cally, as  more  people  discover  there  is  no 
such  thing  as  a  free  lunch. 

There  Is  no  one  model  to  follow,  and  no 
way  to  induce  swift  change  In  a  $300  billion 


industry  employing  more  than  five  million 
people.  Those  ought  not  be  crippling  fac- 
tors, though.  We  have  at  hand  a  variety  of 
alternatives  already  tried  In  one  setting  or 
another,  and  often  found  helpful.  We  have 
the  advantage  of  experience,  and  the  knowl- 
edge that  experiments  with  change, 
launched  voluntarily,  are  not  Irreversible.  If 
some  steps  do  not  work  as  well  as  we  hope, 
we  can  try  others.  Above  all,  we  have  strong 
reasons  to  believe  that  a  "do  nothing"  strat- 
egy is  likely  t.o  be  the  most  costly  and  pain- 
ful to  all.  That  ought  to  give  us  enough  to 
get  the  job  done.e 


THE  GAS  TAX 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, all  too  often  in  Congress  events 
move  either  too  slowly  or  too  quickly; 
either  we  allow  an  urgent  issue  to 
become  paralyzed  by  controversy  or 
we  take  frenzied  action  on  an  issue 
that  demands  more  thoughtful  consid- 
eration. The  latter  problem  is  afflict- 
ing the  current  Federal  gasoline  tax 
proposals  and  the  issue  of  how  to  ad- 
dress our  decaying  highways,  streets, 
and  bridges.  'We  had  better  slow  down 
and  make  sure  we  are  accomplishing 
what  we  really  wish  to  accomplish. 

An  excellent  summation  of  the  gas 
tax  issue  is  found  in  an  editorial  writ- 
ten by  Gov.  Richard  A.  Snelling  of 
Vermont,  published  in  the  December 
12  issue  of  the  Washington  Post.  The 
editorial,  entitled  "Stop  the  Quick 
Nickel'  Gas  Tax,"  makes  several  force- 
ful points:  Chiefly,  that  the  current 
proposals  to  channel  a  5-cent  Federal 
gas  tax  increase  through  existing  Fed- 
eral highway  grant  programs  will  not 
solve  our  most  pressing  highway  prob- 
lems, will  not  be  responsive  to  the 
needs  of  the  States,  and  will  not  effec- 
tively create  jobs. 

As  Mr.  Snelling  points  out.  the  gas 
tax  is  not  being  offered  as  a  jobs  bill, 
and  rightly  so.  However,  there  are 
ways  to  optimize  its  potential  to  create 
jobs.  The  present  method  is  not  one  of 
those  ways.  It  is  maintenance,  not  new 
construction,  that  promises  the  most 
effective  job  creation.  It  is  mainte- 
nance, not  new  construction,  that  is 
needed  in  many  of  our  States,  But 
what  does  the  current  highway  fund- 
ing scheme  stress.  New  construction. 
Or  large-scale  maintenance  when  all 
that  is  needed  is  pothole  filling. 

The  Federal  grants  also  carry  finan- 
cial burdens:  matching  requirements 
for  States,  many  of  whom  are  already 
stretched  beyond  their  means.  And 
there  is  the  time  element— a  gas  tax 
that  takes  money  out  of  the  struggling 
economy,  sends  it  to  Washington  and 
through  a  bureaucratic  labyrinth 
before  finally  sending  it  back  to  the 
States  in  some  form  or  another. 

Mr.  Snelling,  the  immediate  past 
chairman  of  the  National  Governors' 
Association,  has  been  a  major  actor  in 
the  development  of  the  New  Federal- 
ism, the  administration's  historic  initi- 
ative to  return  authority  to  the  States, 
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It  is  no  wonder  that  he  notes  the  irony 
in  the  administration's  gas  tax  plan,  a 
plan  that  says,  in  effect,  that  the  Fed- 
eral Government  knows  better  than 
the  States  how  to  identify  and  fulfill 
their  diverse  infrastructure  needs.  We 
should  be  dropping  the  barriers  to  ef- 
fective State  action  by  reducing  or 
eliminating  cumbersome  Federal  high- 
way grant  programs  and  letting  States 
set  their  owm  priorities.  Instead,  we 
are  erecting  barriers  by  tying  up  their 
revenues  and  hobbling  them  with  re- 
strictions. 

Mr.  President,  the  now-or-never  sen- 
'timent  present  during  this  short  ses- 
sion likely  will  make  action  on  some 
sort  of  highway  bill  inevitable.  But  I 
urge  my  colleagues  to  heed  Mr.  Snell- 
ing's  warnings,  and  I  make  this  re- 
quest; Let  us  not  close  the  door  to 
careful  consideration;  let  us  welcome 
the  opportunity  to  reconsider  the 
structure  of  our  highway  programs  in 
the  next  Congress. 

I  ask  that  Governor  Snelling's  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 

Stop  thx  'QricK  Nickel  "  Gas  Tax 
(By  Richard  A.  Snelling) 

No  matter  what  combination  of  the  three 
"quick  nickel"  highway  bills  now  before 
Congress  is  ultimately  passed  as  a  result  of 
the  current  steamroller  in  Washington,  the 
bill  will  not  do  the  things  its  backers  have 
promised.  Specifically,  the  quick  nickel  will 
not  do  anything  about  the  current  severe 
«inemployment  problem  (except  possibly 
make  it  worse)  and  it  wUI  not  fill  potholes. 

The  White  House  (correctly)  denies  thai 
this  is  a  jobs  bill.  Nevertheless,  the  Depart- 
ment of  Transportation  tells  anybody  who 
will  listen  that  precisely  170.000  jobs  will  be 
created.  The  only  reason  the  bill  is  being 
considered  at  all  in  the  lame-duck  session  is 
the  great  need  of  Congress  to  appear  to  do 
something  about  the  unemployment  situa- 
tion. 

The  bill  is  not  going  to  create  jobs.  In  its 
early  years,  it  takes  more  money  out  of  the 
economy  than  it  puts  back  in.  Neither  a 
Keynesian  nor  a  supply-side  economist 
would  claim  that  sending  more  money  to 
Washington  is  a  way  to  create  jobs. 

If  we  don't  have  to  send  that  $5.5  billion  a 
year  to  Washington,  we  will  presumably 
spend  it  to  buy  something  else.  If  we  do 
send  that  money  to  Washington,  we  won't 
be  able  to  use  it  to  buy  something  else. 
Whoever  makes  that  "something  else"  will 
lose  his  or  her  job.  Eventually,  some  of  the 
money  will  result  in  creating  some  new  con- 
struction jobs  while  eliminating  jobs  else- 
where in  the  economy. 

Since  the  money  leaves  our  pockets  well 
before  it  ever  comes  back  from  Washington. 
the  short-term  effect  will  be  a  loss  of  jobs 
and  not  a  gain.  To  make  things  even  worse 
as  far  as  jobs  are  concerned,  it  is  unlikely 
that  ail  stales  will  be  able  to  spend  all  the 
money  that  will  theoretically  be  available  to 
them.  This  federal  money  must  be  matched 
by  state  money  Since  many  states  are  al- 
ready having  difficulty  matching  the  feder- 
al funds  they  are  now  eligible  for.  it  is  un- 
likely that  these  states  will  be  able  to  match 
any  more  federal  funds— especially  since  the 
federal  government  is  planning  to  preempt 
their  ability  to  raise  state  gas  taxes. 

The  bill  is  touted  as  a  way  to  fill  the  na- 
tion's potholes.  There  are  certainly  plenty 


of  potholes  that  need  filling.  However,  this 
bill  simply  extends  existing  federal  highway 
programs,  and  federal  highway  money  is  not 
available  for  filling  potholes  under  these 
programs  unless  the  whole  road  is  repaved. 
As  a  matter  of  fact,  the  road  also  has  to  be 
"Wide  enough"  and  "straight  enough"  to 
meet  federal  standards  in  order  to  qualify 
for  this  repaving  money. 

There  are  roads  that  do  need  to  be  com- 
pletely reconstructed.  There  are  also  other 
roads  that  simply  need  to  have  their  pot- 
holes filled  and  their  cracks  sealed.  It  is  be- 
cause of  a  lack  of  pothole-filling  and  crack- 
sealing  over  the  last  decade  that  so  many 
roads  need  to  be  completely  repaved  or  re- 
constructed now.  This  bill  continues  the  tra- 
dition of  encouraging  massive  reconstruc- 
tion rather  than  simple  preventive  mainte- 
nance. 

Many  states,  including  Vermont,  already 
need  to  raise  their  own  gas  taxes  this  year 
to  meet  unmet  maintenance  requirements. 
It  is  unlikely  that  those  stales  will  want  to 
impose  any  further  "user  charges"  on  top  of 
a  large  federal  increase.  When  states  raise 
their  own  gasoline  tax.  they  can  use  the 
money  from  that  Increase  to  meet  their 
most  urgent  priorities— whether  those  prior- 
ities be  pothole-filling  or  new  construction. 
It  has  been  known  for  a  long  time  that 
state-only  projects  are  cheaper  and  can  be 
done  more  quickly  than  projects  using  fed- 
eral money. 

It  is  easy  to  understand  why  those  who 
have  been  frustrated  by  Congress'  inability 
to  pass  a  multi-year  highway  bill  are  jump- 
ing aboard  the  quick-nickel  steamroller. 
They  are  afraid  that,  if  Congress  does  not 
pass  this  bill  now.  it  will  never  address  high- 
way needs  constructively.  They  are  willing 
to  accept  any  bill,  even  a  bad  bill,  as  long  as 
there  is  some  more  money  for  highways. 

Nevertheless,  a  bad  five-year  bill  passed 
during  the  lame-duck  session  will  be  worse 
for  the  nation  than  no  bill  at  all.  It  will  nei- 
ther create  jobs  nor  fill  potholes.  It  will 
frustrate  the  ability  of  the  states  to  achieve 
these  goals  themselves. 

Although  many  states  will  be  winners 
from  the  quick  nickel,  others  will  be  sub- 
stantial losers.  The  Reagan  administration 
dedicated  itself  to  a  restructured  federalism, 
which  recognized  the  diversity  of  needs  and 
problems  in  the  different  states.  It  is  ironic 
that  this  administration  is  pushing  a  bill 
that  extends  federal  decision-making  even 
further  and  cripples  the  ability  of  states  to 
meet  their  individual  highest  priority  needs. 

This  lame-duck  Congress  ought  to  go 
home.  After  the  Christmas  recess,  a  new 
Congress  should  come  back  and  address  the 
nation's  transportation  (and  other)  prob- 
lems in  a  constructive  way.  The  quick  nickel 
ought  to  be  allowed  to  die  a  quick  death.* 


SENATOR  EAST'S  VOTE  AGAINST 

THE  CAREER  CRIMINALS  BILL 
•  Mr.  DENTON.  Mr.  President,  there 
are  occasions  during  our  deliberations 
when  one  Member  of  this  body  feels 
strongly  enough,  and  is  courageous 
enough,  to  stand  on  principle  and 
stand  alone  on  a  particular  issue,  to 
cast  the  lone  dissenting  vote.  Such  was 
the  case  when  my  very  good  friend 
and  distinguished  colleague  from 
North  Carolina.  John  East,  cast  the 
one  vote  against  S.  1688.  the  so-called 
career  criminals  bill. 

An  editorial  that  appeared  in  the 
October  6.  1982.  Louisville  Times  ex- 


plains Senator  East's  significant  con- 
cerns about  that  legislation. 

Mr.  President.  I  ask  that  the  editori- 
al be  printed  in  the  Record. 

The  editorial  follows: 

An  Unwelcome  Intbusion— Senate  Crime 
Bill  Infringes  on  States'  Role 

The  U.S.  Senate  voted  last  Thrusday  to 
smash  the  wall  between  federal  and  state 
criminal  jurisdiction  that  has  stood  since 
the  nation's  infancy.  Considering  the  consti- 
tutional and  civil  rights  implications  of  such 
a  step,  warning  bells  should  have  been  ring- 
ing all  over  the  Senate  floor.  Instead,  the 
final  vote  was  93  to  1  in  favor  of  the  meas- 
ure. 

The  bill,  sponsored  by  Sen.  Arlen  Specter 
of  Pennsylvania,  would  allow  federal  courts 
to  take  jurisdiction  from  the  states  over 
armed  robbery  or  burglary  cases  involving 
firearms  and  in  which  the  defendant  has 
been  convicted  of  similar  offenses  at  least 
twice  before.  If  found  guilty,  the  defendant 
would  be  sentenced  to  ser\'e  from  15  years 
to  life  in  prision.  fined  $10,000.  or  both.  Nei 
ther  parole  nor  probation  would  be  permit- 
ted. 

A  state  charge  fitting  these  qualifications 
could  end  up  on  the  federal  docket  either  if 
the  state  prosecutor  relinquished  jurisdic- 
tion or  if  the  U.S.  attorney  general  ordered 
it  to  be  taken. 

Sen.  Specter,  a  former  U.S.  district  attor- 
ney, portrayed  his  bill  as  an  effective 
method  of  eliminating  the  "career  crimi- 
nals" who.  he  said,  are  responsible  for  two- 
thirds  of  the  armed  robberies  and  burglaries 
in  the  country.  He  suggested  that  the  feder- 
al court  system  could  handle  the  cases 
quicker  than  state  courts,  some  of  which 
have  backlogs  of  up  to  16  months,  and  that 
his  bill  would  cut  down  plea-bargaining. 

Initially,  that  might  be  so.  The  federal 
system  does  indeed  try  criminal  cases  more 
quickly,  about  four  months  on  the  average. 
It  is  required  to  do  so  under  "speedy  trial" 
laws.  But  many  federal  cases  also  avoid  trial 
by  plea-bargaining.  Shifting  local  armed- 
robbery  and  burglary  cases  from  state  to 
federal  dockets  could  only  add  greatly  to 
the  pressure  to  bargain  a  plea. 

That  was  one  objection  raised  by  Sen. 
John  P.  East  of  North  Carolina,  who  cast 
the  only  vote  against  the  bill.  But  more  im- 
portant, said  an  aide,  was  Sen.  East's  belief 
that  the  measure  is  an  "unwelcome  intru- 
sion by  the  federal  government  into  state 
court  matters. " 

We  could  not  agree  more  with  him  on  this 
issue.  If  the  federal  government  can  inter 
vene  to  throw  the  book  at  a  "career  crimi- 
nal' in  a  local  burglary  case  today,  it  might 
well  be  doing  the  same  to  an  anit-nuclear 
demonstrator  charged  with  disturbing  the 
peace  or  jaywalking  tomorrow.  Even  the 
threat  of  that  would  serioulsy  threaten  the 
basic  right  to  dissent. 

As  might  be  expected,  the  Reagan  admin- 
istration, which  is  always  prattling  about 
getting  the  federal  government  off  our 
backs,  is  solidly  behind  Sen.  Specter's  bill, 
even  though  the  measure  is  built  on  a  sand 
pillar.  The  federal  government  can  usurp 
state  and  local  jurisdiction  constitutionally, 
according  to  the  bill,  because  a  high  inci- 
dence of  street  crime  is  "deleterious  to  inter- 
state commerce." 

It  is  disheartening  that  only  one  member 
of  the  Senate  found  himself  gagging  on  that 
one.  but  this  is  the  season  when  the  unpala- 
Uble  is  swallowed  whole.  The  overwhelming 
vote    was    a   grandstand    performance    de- 
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signed  to  convince  the  voters  only  a  month 
before  the  election  that  the  incumbents  are 
tough  "law-and-order"  champions.  Perhaps 
many  are  depending  on  the  House,  which 
won't  get  to  the  matter  until  after  the  elec- 
tion, to  rescue  states'  rights  from  the  Sen- 
ate's attempted  assault.  Others  may  be  rely- 
ing on  the  Supreme  Court  to  clean  up  after 
them. 

We  hope  they  are  right.  But  it  is  disheart- 
ening that  the  Specter  bill  ever  got  out  of 
conunittee.  much  less  the  U.S.  Senate. 


ORPHAN  DRUG  ACT 

•  Mr.  DOLE.  Mr.  President,  I  would 
like  to  just  comment  briefly  on  the 
compromise  reached  last  week  on  the 
tax  credit  provision  of  the  Orphan 
Drug  Act. 

The  Senator  from  Kansas  is  very 
pleased  with  the  Incentives  this  bill 
creates  for  pharmaceutical  companies 
to  invest  in  research  for  drugs  with 
relatively  little  commercial  value.  I  be- 
lieve the  Orphan  Drug  Act  represents 
a  true  concern  and  commitment  by 
this  body  to  the  millioris  of  Americans 
who  are  affected  by  rare  diseases. 

Currently,  there  Is  little  Incentive 
for  pharmaceutical  manufacturers  to 
conduct  the  extensive  and  costly  re- 
search required  to  develop  drugs  for 
use  In  treating  diseases  affecting  a  rel- 
atively small  percentage  of  the  popula- 
tion. From  a  purely  economic  stand- 
point, the  disadvantages  to  a  business 
of  the  time  and  expense  Involved  In 
drug  research  for  rare  diseases  clearly 
outweigh  the  limited  commercial 
return.  The  tax  credit  established  by 
the  Orphan  Drug  Act  provides  a  clear 
Incentive  for  drug  companies  to  pro- 
ceed with  research  In  the  area  of  rare 
diseases,  and  alleviate  much  of  the 
suffering  so  many  Americans  now  ex- 
perience. 

The  Senator  from  Kansas  particu- 
larly appreciates  the  willingness  of  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee. 
Senator  Hatch,  and  the  chairman  of 
the  Health  Subcommittee  of  the 
House  Committee  on  Energy  and  Com- 
merce. Mr.  Waxman.  to  work  with  the 
Finance  Committee  In  devising  a  tax 
credit  acceptable  to  all. 

Mr.  President.  I  request  that  the  at- 
tached technical  description  of  the  tax 
credit  portion  of  the  Orphan  Drug  Act 
be  printed  in  the  Record  in  conjunc- 
tion with  my  statement. 

The  description  follows: 
Credit  tor  Clinical  Testing  Expenses  for 

Certain   Drugs   for   Rare   Diseases   or 

Conditions 

overview 
The  bill  provides  an  elective  nonrefund- 
able income  tax  credit  for  certain  human 
clinical  testing  expenditures  ('qualified  clin- 
ical testing  expenses")  which  are  necessary 
in  obtaining  the  approval  by  the  Pood  and 
Drug  Administration  for  the  commercial 
sale  of  a  drug  for  a  rare  disease.  The  rate  of 
the  credit  is  50  percent  of  the  amount  of 
clinical  testing  expenditures.  The  amount  of 
any  deduction  or  charge  to  capital  account 


attributable  to  "qualified  clinical  testing  ex- 
penses "  otherwise  allowable  is  reduced  by 
the  amount  of  the  credit.  In  addition,  no 
credit  is  allowable  under  any  other  provi- 
sion for  amounts  eligible  for  the  new  credit. 
qualified  clinical  testing  expenses 
For  purposes  of  the  credit,  the  bill  defines 
the  term  "qualified  clinical  testing  ex- 
penses" to  mean  amounts  which  would  qual- 
ify as  "qualified  research  expenses"  under 
the  credit  for  research  and  experimental  ex- 
penditures (section  44F),  with  certain  modi- 
fications. Under  these  modified  rules,  a  tax- 
payers  expenditures  eligible  for  the  new 
credit  consist  of  ( 1)  "In-house"  expenditures 
by  the  taxpayer  for  wages,  supplies,  and 
rentals  of  personal  property  used  in  certain 
types  of  testing  ("clinical  testing")  conduct- 
ed by  the  taxpayer:  and  (2)  100  percent  of 
amounts  paid  to  any  person  by  the  taxpayer 
(other  than  an  employee  of  the  taxpayer) 
for  "clinical  testing"  conducted  on  the  tax- 
payer's behalf.  However,  expenditures  are 
not  eligible  for  the  credit  to  the  extent  that 
the  expenditure  is  funded  by  any  grant,  con- 
tract, or  otherwise  by  another  person  or  any 
governmental  entity. 

aUALIFIED  CLINICAL  TESTING 

The  bill  defines  the  term  "clinical  testing" 
to  mean  any  human  clinical  testing  which 
(1)  is  carried  out  under  an  exemption  for  a 
drug  being  tested  for  a  rare  disease  under 
section  505(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  (2)  occurs  after 
the  date  such  drug  is  designated  as  a  drug 
for  a  rare  disease  under  section  526  of  such 
Act.  but  before  the  date  on  which  an  appli- 
cation with  respect  to  such  drug  is  approved 
under  section  505(b)  of  such  Act.  and  (3) 
which  is  conducted  by  or  on  behalf  of  the 
taxpayer  to  whom  the  designation  under 
such  section  526  of  such  Act  applies. 

For  purposes  of  the  new  credit,  human 
clinical  testing  is  the  testing  which  uses 
human  subjects  to  determine  the  effects  of 
the  drug  on  human  beings  and  which  is  nec- 
essary for  approval  of  the  drug  under  sec- 
tion 505(b)  of  the  FFDCA.  Expenditures  are 
not  incurred  under  a  505(1)  exemption 
unless  their  primary  purpose  is  to  qualify 
the  drug  for  sale  in  the  United  SUtes.  Test- 
ing is  taken  into  account  only  if  it  is  related 
to  the  use  of  a  drug  for  the  rare  disease  or 
condition  for  which  the  drug  was  designated 
under  section  526  of  the  FFDCA. 

RARE  DISEASE  OR  CONDITION 

For  purposes  of  the  credit,  the  bill  defines 
the  term  ""rare  disease"  to  mean  any  disease 
or  condition  which  occurs  so  infrequently  in 
the  United  States  that  there  is  no  reasona- 
ble expecution  of  the  taxpayer  that  the 
cost  of  developing  and  making  available  in 
the  United  States  a  drug  for  such  disease 
will  be  recovered  from  sales  In  the  United 
States  of  such  drug,  including  sales  by  li- 
censees. This  determination  with  respect  to 
any  particular  drug  is  to  be  made  on  the 
basis  of  the  facts  and  circumstances  in  exist- 
ence as  of  the  date  on  which  such  drug  is 
designated  under  section  526  of  the  FFDCA. 
Since  the  Secretary  of  Health  and  Human 
Services  must  make  a  similar  determination 
under  section  526  of  the  FFDCA,  It  Is  ex- 
pected that  the  Secretary  of  the  Treasury 
generally  is  to  rely  on  the  finding  of  the 
Secretary  of  HHS  made  under  such  section 
526.  However,  because  the  reasonable  expec- 
ution must  be  that  of  the  taxpayer,  the 
Secretary  of  the  Treasury  may  find  that  a 
taxpayer's  reasonable  expectations  as  of  the 
date  of  designation  of  the  drug  did  not  satis- 
fy the  definition  of  rare  disease  for  purposes 
of  the  credit. 


COORDINATION  WITH  CREDfT  FOR  INCREASING 
RESEARCH  ACTIVITIES 

Any  qualified  clinical  testing  expenses 
taken  into  account  in  computing  the  new 
credit  for  a  taxable  year  cannot  be  taken 
into  account  for  purposes  of  computing  the 
credit  for  research  and  experimental  ex- 
penditures allowable  under  section  44F  for 
such  taxable  year.  However,  any  qualified 
clinical  testing  expenses  for  any  taxable 
year  which  are  qualified  research  expenses 
(within  the  meaning  of  section  44P(b))  are 
to  be  taken  into  account  in  determining 
base  period  research  expenses,  for  purposes 
of  applying  section  44F  to  subsequent  tax- 
able years. 

UMITATIONS  ON  TESTING  OUTSIDE  THE  tmiTED 
STATES  AND  TESTING  BY  POSSESSIONS  CORPO- 
RATIONS 

Expenditures  for  testing  outeide  the 
United  SUtes  are  not  eligible  for  the  credit 
unless  (1)  the  testing  is  conducted  outside 
the  United  SUtes  because  there  is  an  insuf- 
ficient testing  population  in  the  United 
SUtes,  and  (2)  the  testing  is  conducted  by  a 
United  SUtes  person  or  any  other  person 
who  is  not  related  to  the  taxpayer  to  whom 
the  section  526  designation  applies.  For  this 
purpose,  two  corporations  are  unrelated  if 
each  owns,  directly  or  indirectly,  less  than  a 
10  percent  Interest  In  the  other. 

In  addition,  the  credit  is  not  available  for 
any  testing,  either  Inside  or  outside  the 
United  SUtes.  conducted  by  corporations  to 
which  section  934(b)  or  section  936  applies. 

DISALLOWANCE  OF  DEDUCTIONS 

The  credit  is  avaUable  for  qualified  clini- 
cal testing  expenses  for  the  taxable  year  re- 
gardless of  whether  the  taxpayer  has  elect- 
ed under  section  174  to  expense  or  amortize 
research  expenditures.  However.  the 
amount  of  any  deduction  for  qualified  clini- 
cal testing  expenses  is  reduced  by  the 
amount  of  any  credit  allowed  for  such  ex- 
penses. If  the  taxpayer  capitalizes,  rather 
than  deducts,  the  qualified  clinical  testing 
expenses  otherwise  allowable  as  a  deduction 
for  the  taxable  year,  the  amount  chargeable 
to  capital  account  for  the  taxable  year  is  re- 
duced by  the  excess  of  the  amount  of  the 
credit  over  the  amount  allowable  as  a  deduc- 
tion for  qualified  clinical  testing  expenses 
for  the  taxable  year. 

RULES  FOR  AGGREGATION  OF  RELATED 
TAXPAYERS 

For  purposes  of  the  credit,  all  members  of 
a  controlled  group  of  corporations  are  treat- 
ed as  one  taxpayer.  Aggregation  is  also  re- 
quired of  all  partnerships,  proprietorships, 
and  any  other  trades  or  businesses  which 
are  under  common  control  with  the  Uxpay- 
er.  The  rules  defining  these  terms  are  simi- 
lar to  the  rules  applicable  to  the  credit  for 
research  and  experimental  expenditures. 

EFFECTIVE  DATE 

The  bill  applies  to  qualified  clinical  test- 
ing expenditures  paid  or  Incurred  after  De- 
cember 31,  1982.  and  before  January  1, 
1988.* 


ANNIVERSARY  OF  MARTIAL  LAW 
IN  POLAND 

•  Mr.  KENNEDY.  Mr.  President,  yes- 
terday marked  the  first  anniversary  of 
martial  law  in  Poland.  It  was  1  year 
ago  that  the  Polish  governmental  au- 
thorities openly  declared  a  state  of 
war  against  the  forces  of  freedom  In 
Poland.  What  we  have  seen  In  that 
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country  over  the  past  year  is  oppres- 
sion by  proxy.  The  assault  on  Solidari- 
ty has  been  the  work  of  a  regime  and 
an  army  acting  under  the  shadow  of 
Soviet  bayonets. 

On  Sunday.  General  Jaruzelski.  in  a 
televised  announcement,  stated  that 
the  major  provisions  of  martial  law 
would  be  suspended  by  the  end  of  the 
year.  However,  it  remains  to  be  seen 
what  the  real  results  of  this  action  will 
be. 

Even  if  martial  law  is  relaxed,  it  ap- 
pears that  severe  controls  on  Polish 
society  will  remain  in  effect.  The  mili- 
tary will  keep  its  cruel  control  over  the 
workplace,  ready  to  crush  any  revival 
of  Solidarity  or  renewed  expression  of 
dissent.  General  Jaruzelski's  regime 
will  retain  its  oppressive  authority,  not 
only  over  the  institutions  of  govern- 
ment, but  over  the  complete  range  of 
social,  political,  and  labor  activities  in 
Polish  society  as  well. 

I  call  upon  General  Janizelski  to  re- 
lease all  of  the  political  prisoners  in- 
terned over  the  course  of  the  past 
year.  While  I  welcome  the  recent  re- 
lease of  Lech  Walesa,  the  many  re- 
maining political  prisoners  must  also 
be  freed.  There  can  be  no  justification 
for  the  detention  of  victims  such  as 
Anna  Walentynowicz.  who  was  placed 
in  a  psychiatric  facility  just  last 
month  by  martial  law  authorities.  I 
also  call  upon  the  Janizelski  regime  to 
permit  Solidarity  to  rise  again  as  an 
independent  trade  union.  There  will 
be  no  justification  for  lifting  sanctions 
until  these  basic  improvements  occur. 

The  "state  of  war,"  as  the  Polish 
regime  refers  to  martial  law,  did  not 
succeed.  It  has  failed  totally  In  its 
effort  to  break  the  Polish  spirit.  De- 
spite martial  law,  the  brave  faith  and 
enduring  aspirations  of  the  Polish 
people  have  not  been  dimmed.  The 
historic  Polish  spirit  is  unbowed  in  the 
face  of  military  and  political  repres- 
sion. 

The  suspension  of  martial  law  does 
not  mean  an  end  to  military  rxile;  nor 
does  it  mean  a  renewed  dialog  between 
the  Government,  the  Catholic  Church, 
and  Solidarity.  It  will  not  lead  to  an 
early  end  to  the  critical  shortages  of 
vital  commodities  which  constantly  de- 
prive the  Polish  people  of  normal 
daily  lives. 

We  must  do  all  we  can  to  insure  that 
any  relaxation  of  martial  law  in  Janu- 
ary begins  a  new  trend  of  greater  free- 
dom in  Poland.  The  welcome  decision 
by  Government  authorities  to  allow 
Pope  John  Paul  II  to  travel  to  Poland 
must  be  accompanied  by  a  sustained 
official  effort  to  improve  relations 
with  the  Catholic  Church.  The  Jani- 
zelski regime  must  make  good  faith  ef- 
forts to  establish  a  serious  dialog  be- 
tween the  Government,  the  church, 
Polish  labor  rerpresentatives,  and  the 
people  of  Poland. 

The  last  12  months  have  presented  a 
challenge    not    only    to    the    Polish 


people,  but  to  America  and  her  Euro- 
pean allies  as  well.  That  challenge  con- 
tinues. We  and  our  allies  must  contin- 
ue to  express  our  disapproval  of  viola- 
tions of  human  rights  and  civil  liber- 
ties in  Poland.  And  our  strong  words 
of  disapproval  must  be  accompanied 
by  effective  joint  action  to  insure  a 
positive  impact  on  the  ongoing  crisis. 

Last  Friday  President  Reagan  signed 
a  proclamation  naming  December  12. 
the  eve  of  the  first  anniversary  of 
martial  law.  as  a  day  of  solidarity  with 
the  people  of  Poland.  As  a  sponsor  of 
this  resolution  in  the  Senate.  I  was 
privileged  to  be  present  at  the  White 
House  for  this  ceremony.  Last  night  I 
was  proud  to  join  leaders  of  the  AFL- 
CIO  for  a  special  fundraising  event  to 
benefit  the  Polish  Workers  Aid  Fund. 
In  the  months  to  come,  we  must  con- 
tinue our  support  for  this  cause  and 
for  the  Polish  people. 

Mr.  President,  in  observance  of  this 
anniversary  of  the  imprisonment  of 
the  Polish  nation,  I  submit  for  the 
Record  the  following  poem  by  Nobel 
laureate  Czeslaw  Milosz,  which  ap- 
peared in  the  New  York  Times  on  Oc- 
tober 14: 

To  Lech  Walesa 
(By  Czeslaw  Milosz) 
After  two  hundred  years. 
After  two  hundred  years  of  hope  recovered 

and  hope  lost. 
You  became  the  chief  of  the  Polish  people 
And.  once  more,   the  powers  are  arrayed 

against  you. 
It's  bitter  to  know  what  we  know.  Lech 

Walesa. 
A  sacrifice  demanded  in  every  generation. 
Heroes'  graves  anonymous. 
At  truimph  of  traitors  and  henchmen 
Whose  sons  and  daughters  will  have  to  be 

forgiven. 
It  is  bitter  to  learn  the  strength  of  enslave- 
ment. 
It  dwells  In  bread  and  in  an  apple,  in  every 

gulp  of  water. 
In  morning  light  on  a  wlndowpane,  in  dusk 

on  a  street. 
It  doesn't  desert  you  in  work  or  In  love. 
Your  sleep  In  the  pre-dawn  hours  is  full  of 

It. 
And  It  lurks  in  the  letters  of  the  written 

word 
TIU  Polish  books  have  only  one  subject. 
And  it  darkens  colors  on  the  canvases  of 

painters 
And  It  covers  with  grayness  the  buildings  of 

cities. 
I  don  t  know  by  what  right.  Lech  Walesa. 
You  are  addressed  by  one  who  chose  exile 
And  refuses  to  think  constantly  of  enslave- 
ment 
Though  he  understands  that  he  should. 

every  day* 


JOHNSON  &  JOHNSON 

•  Mr.  BRADY.  Mr.  President.  I  want 
to  take  this  occasion  to  say  a  few 
words  about  Johnson  &  Johnson,  a 
New  Jersey  based  company  that  has 
provided  people  in  the  United  States 
and  around  the  world  with  quality 
health  care  products  for  almost  100 
years.  Johnson  &  Johnson  and  its  af- 


filiates produce  over  10.000  products  in 
the  health  care  field. 

In  October  of  this  year,  this  compa- 
ny became  innocently  involved  in  a 
nightmare  when  one  of  its  products. 
Extra-Strength  Tylenol,  was  mali- 
ciously poisoned.  This  incident  result- 
ed in  the  deaths  of  seven  individuals 
and  terrified  millions  of  consumers. 
But  in  this  age  of  skepticism  about 
many  of  our  institutions.  I  think  it  is 
important  to  note  that  Johnson  & 
Johnson  acted  swiftly  and  honestly  in 
handling  this  situation.  The  company 
immediately  removed  the  product 
from  the  stores,  alerted  consumers  to 
the  problem,  and  provided  substitute 
medications  to  consumers.  I  would  like 
to  commend  Johnson  «fe  Johnson  for 
its  handling  of  a  difficult  situation  and 
for  the  example  it  set  of  how  a  respon- 
sible business  should  conduct  itself 
during  a  crisis  to  reassure  consumers. 

As  a  result  of  the  Extra-Strength 
Tylenol  incident,  stricter  guidelines 
have  been  drawn  up  for  packaging 
over-the-counter  drugs.  This  is  a  con- 
structive step  in  protecting  innocent 
people.  Nonetheless,  consumers  must 
be  cautious  when  they  buy  medica- 
tions and  other  products.  As  part  of 
this  effort  to  protect  consumers, 
public  service  armouncements  have 
been  prepared  to  inform  people  about 
the  need  for  careful  and  intelligent 
use  of  products.  I  submit  for  the 
Record  one  such  public  service  an- 
nouncement produced  by  the  Depart- 
ment of  Health  and  Human  Services. 

The  announcement  follows: 

In  recent  weeks  we  have  all  been  shocked 
by  criminal  tampering  with  non-prescription 
medicines  on  store  shelves.  Innocent  prod- 
ucts like  Tylenol— products  that  are  intend- 
ed to  help— have  been  used  to  harm  consum- 
ers. 

Government  and  industry  have  been 
working  together  to  provide  packaging  that 
will  lessen  the  chance  of  this  happening 
again— either  to  the  people  of  Chicago  or 
anywhere  else.  New  government  rules  re- 
quiring tamper-resistant  packaging  for  most 
non-prescription  medicines  will  soon  come 
into  effect.  We  anticipate  that  such  new 
packaging  will  being  to  appear  on  store 
shelves  over  the  next  few  months. 

But.  neither  government  rules  nor 
tamper-resistant  packaging  can  guarantee 
protection  against  everything  that  a  crimi- 
nal mind  might  think  of.  You.  the  con- 
sumer, must  help.  When  you  buy  medi- 
cines—or any  product— be  sure  packages  are 
not  opened  or  damaged.  Look  at  seals  or 
wrappings  to  make  certain  they  are  not 
torn,  and  when  you  get  home,  check  the 
product  Inside  the  package  for  signs  of  tam- 
pering. 

We  don't  have  to  do  without  any  of  the 
medicines  that  make  our  lives  more  com- 
fortable. But  we  should  use  a  little  extra 
care.* 
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HAS  MARTIAL  LAW  BEEN 
LIFIED  IN  POLAND 

•  Mr.  DOLE.  Mr.  President.  1  year 
ago,  on  December  13,  1981,  war  was  de- 
clared   on    the    Polish    people.    The 


Polish  generals  flouted  solemn  com- 
mitments of  the  Helsinki  Pinal  Act  to 
respect  human  rights  and  fundamen- 
tal freedoms  by  declaring  martial  law 
and  suspending  the  Polish  trade 
union.  Solidarity.  A  Soviet  general. 
Marshal  Kulikov.  was  in  Warsaw  that 
day  to  oversee  the  operation,  spuring 
Helsinki  promises  to  respect  the  rights 
of  sovereign  states,  including  those  of 
the  Warsaw  Pact  Allies  of  the  Soviet 
Union. 

And  now  the  Polish  generals  tell  the 
world  that  martial  law  is  "almost" 
over,  I  suspect,  however,  that  far  from 
being  over,  martial  law  has  been  made 
part  of  everyday  Polish  life  and  of 
Polish  civil  law.  In  his  actions,  perhaps 
General  Jaruselski  has  decided  to 
follow  a  strategy  suggested  by  Bertold 
Brecht: 

They  could  do  with  a  good  war  around 
here.  What  else  can  you  expect  with  peace 
running  wild  all  over  the  place?  You  know 
what  the  trouble  with  peace  is?  No  organiza- 
tion. 

How.  then,  was— and  is— this  war  or- 
ganized? First  there  is  evidence  of 
Soviet  involvement  in  this  military 
campaign.  The  following  points  are 
elaborated  in  the  comprehensive 
report  on  compliance  and  implementa- 
tion of  the  1975  Helsinki  Final  Act 
issued  by  the  Helsinki  Commission  last 
Friday  on  International  Human 
Rights  Day.  December  10. 

The  martial  law  proclamation  was 
printed  in  Moscow  in  September.  3 
months  before  its  actual  imposition  in 
Poland; 

The  Soviet  press  repeatedly  de- 
nounced the  Solidarity  movement  in 
Poland,  claiming  that  it  threatened 
Socialism  in  Poland  and  therefore  'di- 
rectly affected  the  vital  interests"  of 
the  entire  Warsaw  Pact; 

The  Warsaw  Pact  conducted  exten- 
sive, intimidating  military  maneuvers 
in  and  around  Poland  on  critical  dates 
in  March.  September,  and  November 
1981; 

Polish  leaders  repeatedly  were  called 
to  Moscow  for  consultations  in  1981 
and.  I  believe  the  presence  of  Soviet 
Marshal  Kulikov  in  Warsaw  on  De- 
cember 13  is  compelling  evidence. 

Repeated  Soviet  arguments  at  the 
Madrid  CSCE  review  meeting  that 
martial  law  is  a  Polish  internal  matter 
not  appropriate  for  Western  concern, 
rings  hollow  in  comparison  to  Soviet 
actions.  The  Soviet  Government  re- 
jects verba!  criticism  of  the  Polish  sit- 
uation at  Madrid,  yet,  its  own  actions 
violate  such  important  Helsinki  pre- 
cepts as  prohibitions  on  the  threat  or 
use  of  force,  and  respect  for  the  rights 
of  sovereign  states  and  peoples. 

I  want  to  turn  now  to  an  examina- 
tion of  what  martial  law  has  meant  to 
the  Polish  people.  Probably  best 
known  is  the  freeze  effect  this  war  has 
had  on  Polish  civil  liberties,  in  blatant 
violation  of  Helsinki  human  rights 
pledges: 


Suspension  or  restriction  of  the 
rights  of  personal  immunity: 

Violation  of  the  inviolability  of 
places  of  residence; 

Major  restrictions  on  freedom  of  cor- 
respondence; and 

Denial  of  the  right  to  freedom  of 
speech,  press  and  assembly. 

Unfortunately,  of  course,  these  deni- 
als of  rights  we  take  for  granted  is  far 
from  unusual  in  Warsaw  Pact  coun- 
tries and  does  not  convey  the  brutality 
of  Jaruselski's  rule-by-martial-law.  Ac- 
cording to  information  in  the  Helsinki 
Commission  report,  under  the  military 
regime  at  least  30.000  Poles  have  been 
arrested  and /or  sentenced  to  terms 
ranging  from  several  months  to  10 
years.  Another  100.000  Polish  citizens 
were  detained  and/or  fined  for  viola- 
tions of  martial  law.  These  thousands 
of  people  are  prisoners  of  war  in  Jaru- 
selski's struggle  against  the  solidarity 
of  10  million  Poles. 

Imprisorunent  is  not  the  only  price 
Poles  pay  for  their  solidarity.  To  pre- 
serve public  order,  the  Polish  military 
has  applied  massive  force  against 
peaceful  protestors  through  the  spe- 
cial riot  police.  Zomo.  In  Jaruselski's 
battle  against  peaceful  street  demon- 
strations—with Zomo  tanks,  clubs, 
tear  gas.  rubber  bullets,  and  water  can- 
nons—hundreds of  Poles  have  been  in- 
jured and  at  least  24  people  have 
died— murdered  by  their  own  govern- 
ment. 

Not  even  this  tragic  litany  or  system- 
ic violence  against  the  Polish  people 
reveals  the  entire  scope  of  martial  law. 
As  the  commission  report  states: 

Although  regime  repression  in  Poland  is 
not  visible  in  massive  street  confrontations, 
the  impact  of  martial  law  is  most  widely  felt 
in  the  workplace. 

Fully  60  percent  of  Polish  industry 
has  been  put  under  direct  military 
control  and  workers  in  all  these  indus- 
tries are  subject  to  military  discipline. 
"Verification"  procedures— requiring 
ritual  denunciations  of  Solidarity— are 
now  almost  a  universal  requirement 
for  holding  a  job  in  Poland.  And  where 
can  Solidarity  loyalists  turn  for  work 
in  a  society  where  the  state  controls 
all  employment? 

Just  to  make  sure  that  the  Polish 
people  feel  there  is  no  exit  from  Jaru- 
selski's new  order,  martial  law  re- 
versed previous,  fairly  liberal— by  east- 
ern standards— travel  policies.  Perhaps 
not  surprisingly,  the  new  travel  regu- 
lations for  Polish  citizens  strongly  re- 
semble those  of  the  Soviet  Union.  In 
this  area  also.  then.  Poland  has  moved 
in  lock-step  away  from  Helsinki  open- 
door  policies. 

Finally.  I  want  to  examine  what  the 
"lifting"  of  martial  law  will  actually 
mean.  Unfortunately,  a  careful  exami- 
nation of  recently  enacted  laws  in 
Poland  shows  that  martial  law.  in 
effect,  has  been  institutionalized. 

In  October,  the  Polish  Parliament 
passed  a  new  trade  union  law  which 


not  only  outlaws  Solidarity,  but  ex- 
cludes trade  unions  from  wage  negoti- 
ations. This  new  law  does  not  even 
define  what  constitutes  a  trade  union, 
while  it  gives  courts  the  right  to 
outlaw  any  trade  imion  at  any  time.  In 
fact,  the  provisions  of  this  law  paral- 
lels all  the  martial  law  provisions 
which  nullified  Solidarity  gains,  and  in 
effect  perpetuates  martial  law  under 
another  name. 

There  have  been  executive  orders 
which  abolished  the  independent  jour- 
nalists' and  actors'  unions  because  of 
widespread  support  for  Solidarity.  In 
this  way,  the  Polish  authorities  are  de- 
priving the  Polish  people  of  impor- 
tant, even  if  sometimes  symbolic, 
public  gestures  of  support  for  Solidari- 
ty. 

The  new  censorship  law,  passed  in 
September,  gives  the  state  Orwellian 
power  to  censor  any  materials  deemed 
"threatening  to  the  public  and  politi- 
cal order  of  the  Polish  People's  Re- 
public." Any  vestiges  of  the  right  to  a 
free  press  have  been  wiped  away  by 
this  law. 

A  new  law  on  public  order  in  univer- 
sities prohibits  freedom  of  assembly 
and  expression  and  outlaws  independ- 
ent student  organizations.  Russian  and 
Communist  ideology  are  reinstituted 
as  obligatory  courses. 

The  parasitism  law,  passed  in  Octo- 
ber, obliges  any  imemployed  Polish 
worker  to  accept  any  job  offered  to 
him.  regardless  of  health,  family,  loca- 
tion, or  previous  employment.  Any 
worker  who  refuses  to  accept  such 
jobs  can  be  sent  away  for  military 
training  or  service. 

The  emergency  powers  bill,  which 
has  not  yet  been  passed,  closes  the 
loopholes  in  Polish  civil  and  political 
liberties.  Among  its  other  repressive 
provisions,  this  act  permits  the  indefi- 
nite internment  of  any  Polish  citizen 
who  is  suspected  of  violating  "public 
order." 

In  closing,  I  urge  the  Polish  Govern- 
ment to  heed  the  voice  of  Solidarity, 
which  is  a  voice  for  peaceful  reform, 
and  to  honor  the  Polish  commitments 
under  the  Helsinki  Final  Act.  When 
the  people  do  not  like  the  government 
they  have,  the  government  caimot 
hope  to  elect  a  new  people,  to  quote 
Brecht  again,  unless  massive  and  re- 
lentless repression  is  used.  General 
Jaruselski  may  call  his  new  regime  by 
another  name  than  martial  law,  but  if 
it  looks  the  same,  and  sounds  the 
same,  and  has  the  same  effects,  it  will 
never  serve  as  a  basis  for  rapproche- 
ment between  the  government  and  the 
people.* 


THE  REBUILDING  OF  CHRIST- 
MAS VILLAGE  IN  BRIDGEPORT, 
CONN. 

•  Mr.    DODD.    Mr.    President,    the 
people  of  my  home  State's  largest  city. 
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Bridgeport,   have  much  to  celebrate 

today.  And,  in  the  focus  of  their  cele- 
bration is  a  wonderful  illustration  of 
what  Christmas  should  represent  for 
every  member  of  every  community. 

Last  week,  fire  destroyed  what  had 
been  a  Bridgeport  Christmas  tradition 
for  more  than  a  quarter  century:  the 
Police  Athletic  Leagues  Christmas 
Village.  More  than  $10,000  worth  of 
donated  toys  and  gifts  were  also  de- 
stroyed. 

The  people  in  this  city  responded  to 
the  tragedy  with  courage  and  convic- 
tion, rebuilding  and  restocking  Christ- 
mas Village  in  less  than  1  week.  Every- 
one found  they  had  something  to  give: 
Workmen  donated  labor:  retailers  do- 
nated toys:  construction  companies  do- 
nated materials.  While  each  tangible 
gift  is  impressive— the  lumber,  the 
toys  trucked  miles  to  Bridgeport, 
Santa's  throne  from  a  local  depart- 
ment store— it  is  the  special  gift  of  co- 
operation and  community  spirit  that 
makes  this  project  remarkable. 

Christmas  Village  reopened  Sunday 
night.  The  newspapers  and  television 
news  shows  heralded  Bridgeport's 
great  accomplishment,  as  well  they 
should  have.  There  are  many  who  de- 
serve congratulations  and  thanks, 
whose  efforts  have  earned  the  admira- 
tion and  respect  of  observers  across 
the  country.  No  one  is  more  deserving 
of  this  praise  than  officers  Mike  Mar- 
rella  and  Robert  Zwerlein,  president 
and  vice  president  of  the  Police  Ath- 
letic League.  This  holiday  season  will 
be  infinitely  brighter  for  Bridgeport- 
area  children  because  of  their  out- 
standing efforts. 

Mr.  President,  I  ask  that  a  frontpage 
story  form  the  New  York  Times,  de- 
scribing Bridgeport's  great  accom- 
plishment be  inserted  into  the  Record 
following  my  remarks.  The  people  of 
Bridgeport  have  provided  us  all  a  wel- 
come reminder  of  what  Christmas 
spirit  means  when  translated  into  ac- 
tions. 

The  article  follows: 
From  Ashes,  Neighbors  Forge  a  Christmas 
SrrE 
(By  WlUiam  E.  Geist) 

Bridgeport.  Conk..  December  12.— The 
Mayor  called  it  a  "miracle."  SanU  Claus 
himself  proclaimed  it  "the  tjest  Christmas 
ever."  Grown  men  cried. 

Just  five  days  after  an  arsonist  destroyed 
Christmas  Village— a  chalet  style  building  in 
Beardsley  Park  where  children  have  come 
for  26  years  to  see  animated  Christmas 
scenes,  receive  a  toy  from  Santa  Claus  and 
ask  of  him  their  fondest  desires— Mr.  Claus 
regained  his  throne. 

It  was  done  through  the  efforts  of  hun- 
dreds of  volunteers  working  almost  around 
the  clock,  often  in  subfreezing  tempera- 
tures, and  through  donations  of  toys, 
money,  materials  and  food  for  the  workers. 
exhibits  and  toys  destroyed 

An  early-morning  fire  last  Tuesday,  which 
the  Pire  Department  said  was  arson,  leveled 
more  than  half  the  140-fool-long  building, 
with  extensive  smoke  and  water  damage  in 
what  remained.  It  destroyed  several  of  the 


exhibits,  the  costumes  for  Santa  and  his 
helpers  and  about  $14,000  in  toys  that  were 
to  be  given  away  by  the  Police  Athletic 
League,  which  operates  Christmas  Village. 
The  building's  contents  were  not  insured. 

At  dawn  Tuesday,  Prank  Parlatore.  a  65- 
year-old  retired  factory  worker  who  has 
been  SanU  Claus  at  Christmas  Village  for 
25  years,  sat  near  the  smoking  ruins,  crying. 

Karen  Bergquist  said  her  7-year-old 
daughter,  Jennifer,  was  among  many  chil- 
dren who  believed  that  Santa  had  died  in 
the  fire. 

"Everyone  was  devastated. "  said  Mayor 
Leonard  S.  Paoletta,  who  called  a  meeting 
Wednesday  with  representatives  of  local 
construction  companies  and  building  trades 
unions  to  see  if  there  was  any  way  the  build- 
ing could  be  reopened  by  Christmas. 

"Many  of  them  thought  I  was  crazy,  and 
some  said  so,"  recalled  the  Mayor,  who  con- 
ceded that  he  had  had  almost  no  knowledge 
of  the  construction  field  l>efore  challenging 
them  to  rebuild  Christmas  Village  by  the 
weekend  for  the  children. 

"If  I  had  any  idea  what  I  was  asking,"  he 
said,  watching  volunteers  working  feverishly 
hours  before  the  reopening,  "I  never  would 
have  gotten  the  words  out."  At  the  reopen- 
ing ceremony,  some  workers  cited  "Christ- 
mas spirit,"  others  "temporary  Insanity," 
but  for  whatever  reasons,  they  had  accepted 
the  challenge.  The  site  was  cleared  of 
debris,  and  by  1  P.M.  Wednesday  the  first 
nail  was  driven. 

The  Mayor  put  some  city  workers  on  the 
job.  The  first  volunteers  were  police  officers 
and  firefighters,  then  came  electricians,  car- 
penters, plumbers,  roofers,  painters,  decora- 
tors, carpet  layers,  unemployed  people,  re- 
tired people.  Boy  Scouts,  children  after 
school  and  people  who  took  time  off  from 
their  jobs  for  a  few  days. 

like  a  banzai  attack 
■They  started  coming  over  the  hill  like  a 
banzai  attack. "  said  Nick  Zerella,  one  of  the 
construction   supervisors   on   loan   from   a 
local  company,  "and  had  to  be  mobilized. " 

A  contractor  in  Groton,  some  65  miles  to 
the  east,  shut  down  a  job  and  brought  his 
crew  to  Bridgeport  to  work  on  the  project.  A 
carpenter  from  Monroe,  about  10  miles  to 
the  north,  rode  his  bicycle  over. 

Jeremy  Homer,  7.  who  lives  nearby,  was 
toting  some  impossibly  large  boards  with  his 
father  this  weekend,  Jeremy  said  that  he 
had  volunteered,  but  that  he  believed  Santa 
would  take  note  of  his  efforts. 

Michael  Rol)erston,  19,  a  carpenter,  was 
one  of  several  unemployed  building  trades 
workers  who  volunteered,  so  impressing  one 
construction  official  with  their  skills  and 
dedication  that  he  said  he  would  try  to  find 
them  jobs.  "This  is  the  greatest."  said  Mr. 
Roberston.  "You  could  not  get  people  to 
work  like  this  for  pay.  And  it's  quality  work. 
There's  a  lot  of  pride  in  it. " 

By  Saturday,  less  than  24  hours  before 
the  scheduled  reopening  at  1  P.M.  today, 
work  had  reached  a  furious  pace.  The  site 
was  a  muddy  mess  of  extension  cords  and 
luml)€r,  teeming  with  nearly  100  workers 
who  filled  the  Christmas  Village  section  of 
the  city  park  with  echoes  of  hammering  and 
sawing,  punctuated  by  the  warning  beeps  of 
heavy  machinery  backing  up. 

changes  and  shaking  heads 

The  building  and  grounds  changed  ap- 
pearance dramatically  from  hour  to  hour. 
An  electrician  wired  a  room  with  the  insula- 
tion man  hot  on  his  heels,  the  sheet-rock 
man  behind  him,  the  carpenters  and  paint- 
ers closing  in  fast. 


It  was  a  scene  that  caused  onlookers,  one 
after  another,  to  shake  their  heads  in  disbe- 
lief. 

The  work  force  was  fueled  standing  up,  at 
a  table  of  sawhorses  and  sheets  of  plywood 
laden  with  hamburgers,  chicken,  Italian 
sausage,  pizza  and  other  fare  donated  by 
local  resUurants  and  residents.  One  restau- 
rant owner,  Thomas  Caco.  cooked  meals  at 
the  site.  Women  continually  appeared  from 
between  the  dozens  of  trucks  and  cars  with 
baked  goods.  One  of  the  workers.  Peter 
Freer,  spoke  of  a  "phoenix  rising  from 
ashes"  and  worried  about  his  weight. 

Children  showed  up  with  coffee  cans  full 
of  money  collected  In  their  neighborhoods. 
When  a  worker  was  taken  to  the  hospital 
for  a  few  stitches  after  a  minor  accident,  the 
emergency  room  staff  sent  him  back  with 
$63  in  donations.  A  fireman  dropped  off  a  $5 
bill  given  him  by  someone.  A  bank  gave 
$2,000. 

Several  department  stores  each  gave  as 
much  as  $1,000  worth  of  toys,  and  some  toy 
companies  from  as  far  away  as  Long  Island 
and  New  Jersey  sent  truckloads  of  them,  as 
did  a  Christmas  Village  in  Torrington.  One 
department  store  had  Mr.  Parlatore  spend 
most  of  Saturday  roaming  its  aisles  with 
shopping  carts. 

A  "TRICKY"  procurement  TECHNIQUE 

Sandy  Mirsky  seemed  to  take  charge  of 
procurement,  telephoning  for  donations  of 
materials  as  the  workers  told  her  what  they 
needed.  Lifting  her  foot  so  the  floor  could 
be  laid,  she  said  her  technique  was  to  call 
local  merchants,  order  what  she  needed  and 
then  break  It  to  them  that  she  had  no  way 
to  pay.  "Tricky,"  she  said  between  calls  for 
locks,  carpeting  and  red  Hocked  wallpaper, 
"but  it  has  usually  worked." 

Dolly  Goldstone.  who  is  playing  Mrs. 
Santa  Claus  this  year,  watched  as  the  work 
progressed  and  said  it  reminded  her  of  the 
spirit  she  saw  in  England  during  the  bomb- 
ing in  World  War  II. 

Ten  minutes  before  reopening,  the  tree 
was  trimmed  smd  a  vacuum  cleaner  brought 
in,  "Stop  vacuuming!"  yelled  Marilyn  Gold- 
stone.  "Camp  David  is  calling. " 

President  Reagan  called  to  congratulate 
the  workers,  describing  what  happened  in 
Beardsley  Park  as  "one  of  the  most  inspir- 
ing Christmas  stories  I  have  heard  in  years 
and  years  and  years." 

Michael  Marella,  president  of  the  Police 
Athletic  League,  said  the  President's  call 
was  "wonderful,  but  the  real  thanks  is  in 
the  faces  of  the  children, "  hundreds  of 
whom  came  to  see  the  papier-mich  elves 
hammer  and  saw  once  again  and  Santa 
arrive  in  a  white,  donated  limousine. 

Snow  fell  on  the  chalet  and  the  surround- 
ing pines.  Grown  men  cried.* 


MECHANICAL  TECHNOLOGY. 

INC.  (MTI) 

•  Mr.  D'AMATO.  Mr.  President,  today 
we  are  debating  H.R.  7356,  the  Interi- 
or appropriations  bill  for  fiscal  year 
1983.  Within  this  bill  there  is  a  line 
item  for  vehicle  propulsion  research 
and  development  which  includes  funds 
for  the  Stirling  engine  program.  The 
Stirling  engine  program  is  being  car- 
ried out  under  the  Automotive  Propul- 
sion Research  and  Development  Act  of 
1978  by  Mechanical  Technology.  Inc.. 
of  Latham,  N.Y. 
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This  is  an  unusual  program  because 
it  has  remained  on  schedule  and 
within  budget  since  its  inception.  This 
program  has  drawn  rave  reviews  from 
those  who  are  familiar  with  its 
progress  and  potential.  The  Director 
of  the  NASA  Lewis  Research  Center 
has  repeatedly  evaluated  MTI  contrac- 
tor performance  as  excellent  to  out- 
standing in  all  respects. 

Major  government  supported  Stir- 
ling engine  developmental  efforts  are 
now  underway  in  Europe.  The  Japa- 
nese Government  recently  announced 
a  significant  Stirling  program  as  well, 
one  purportedly  cost-shared  by  private 
industry.  However,  our  Stirling  pro- 
gram, the  only  significant  one  in  the 
United  States,  is  still  in  the  forefront, 
and  with  continued  funding  support 
will  be  able  to  compete  successfully 
with  these  foreign  efforts. 

Indeed,  the  results  of  this  NASA-nm 
program  have  been  so  impressive  that 
General  Motors.  Ford,  and  John  Deere 
have  now  quietly  let  it  be  known  that 
they  are  interested  in  possible  utiliza- 
tion of  the  Stirling  engine.  Additional- 
ly, the  U.S.  Army  is  now  developing 
Stirling  technology  for  field  power  ap- 
plication. 

I  am  very  pleased  that  MTI  has 
begun  to  gather  recognition  it  so  well 
deserves.  The  MTI  success  story  exem- 
plifies the  best  in  private  industry  and 
government  cooperation  in  the  impor- 
tant area  of  scientific  research  and  de- 
velopment. Mr.  President.  I  ask  that 
the  Popular  Science  article  about  the 
Stirling  engine  and  MTI  be  inserted 
into  the  Record. 

The  article  follows: 
The  Promising  Power  Piant  May  Finally 

BE  Ready  to  Roll— Ir  Joint  DOE-NASA 

Funding  Continues 

(By  E.  F.  Lindsley) 

Frankly,  if  they'd  left  the  driving  to  me, 
I'd  have  waited  for  the  car  coming  from  our 
left  to  clear  before  pulling  out  of  the  drive- 
way and  onto  the  road.  The  timing  and  dis- 
tance were  just  a  bit  tight.  Besides,  the 
engine  under  the  hood  of  our  car  didn't 
even  sound  as  if  it  were  running. 

But  my  driver,  Jeff  Spraker,  a  technician 
at  the  laboratory  where  the  car's  unusual 
engine  is  being  developed,  kicked  down  hard 
on  the  gas.  I  heard  gravel  spin  out  from 
under  our  tires  as  we  shot  out  of  the  drive- 
way and  across  the  road  with  a  smoothly 
fluid  sweep.  Oddly  enough,  I  still  didn't 
hear  much  from  the  engine— no  exhaust 
roar,  vibration,  or  other  symptoms  of  a  floor 
boarded  takeoff. 

That  was  t>ecause  the  car  we  were  riding 
in  was  powered  by  the  latest  experimental 
version  of  a  Stirling  engine,  a  power  plant 
whose  pistons  are  driven  by  externally 
heated  hydrogen  gas  instead  of  fuel-air  fir- 
ings inside  it^,  cylinders.  I  was  visiting  Me- 
chanical Technology.  Inc..  in  Latham,  N.Y., 
to  see  how  the  NASA-managed  development 
program  was  proceeding,  and  particularly  to 
find  out  if  this  latest  Stirling  program  could 
overcome  the  vexing  engineering  problems 
that  have  frustrated  past  efforts  to  fulfill 
the  Stirling's  promise  of  high  fuel  efficien- 
cy, low  emissions,  and  multi-fuel  capability. 
What  I  found,  as  the  test  drive  suggests,  was 


highly  encouraging.  But  that's  getting 
ahead  of  the  story. 

To  understand  where  the  Stirling  engine 
is  now  and  where  its  been  requires  some 
backtracking.  The  engine  was  invented  by 
Robert  Stirling,  a  Scottish  minister,  back  in 
1816,  long  before  the  Otto  and  diesel  en- 
gines we  think  of  as  conventional.  Con- 
ceived as  an  alternative  to  steam  engines, 
whose  high-pressure  boilers  could  be  dan- 
gerously explosive,  the  Stirling  transferred 
the  heat  produced  in  an  external  combustor 
through  a  heat  exchanger  to  a  working  gas 
that  drove  reciprocating  pistons.  Stirling 
also  originated  the  idea  of  employing  a  re- 
generator to  bank  thermal  energy  when  it 
wasn't  needed,  returning  it  when  it  was. 
With  regeneration,  the  Stirling  cycle  prom- 
ised the  highest  efficiency  theoretically  pos- 
sible in  a  heat  engine,  as  the  laws  of  ther- 
modynamics—not yet  developed  in  Stirling's 
day— would  show.  And  external  combustion 
carried  another  tulvantage  over  other  en- 
gines: Stirllngs  could  run  on  any  fuel— from 
wood  chips  to  cow  chips. 

Many  of  them  did  just  that.  Until  about 
1920,  small  wood-  and  coal-powered  Stirling 
engines  saw  wide  use  pumping  water  and 
generating  electricity  on  farms  and  in 
remote  communities.  They  were  even  sold 
by  Sears,  Roebuck.  But  these  early  designs 
used  air  as  the  working  fluid.  Steam,  with 
the  technology  then  available,  was  more  ef- 
ficient. 

AMERICA'S  HOLE  CARD? 

Nevertheless,  in  1938,  N.  V.  Philips  of  the 
Netherlands  initiated  modem  research  on 
the  Stirling.  Since  that  time,  a  great  many 
development  programs  have  sought  to  take 
advantage  of  the  Stirling's  inherent  efficien- 
cy advantage  to  generate  electricity,  operate 
refrigeration  units,  or  power  automobiles. 
Both  General  Motors  and  Ford  pursued 
Stirling  programs  in  recent  years,  but  even- 
tually abandoned  them  in  the  face  of  seri- 
ous engineering  and  financial  obstacles. 

Despite  this,  in  a  1975  study  of  advanced 
automotive  engines  performed  for  the  De- 
partment of  Energy,  NASA's  Jep  Propulsion 
Laboratory  named  the  Stirling  along  with 
another  design— the  Brayton-cycle,  or  gas- 
turbine,  engine— as  the  most  attractive  can- 
didates for  future  automotive  power  plants. 
Then,  in  the  post-fuel-shortage  flurry  of 
1978.  the  two  agencies  jointly  set  up  a  pro- 
gram to  develop  and,  by  1984.  demonstrate 
in  a  car  a  practical  Stirling  automotive 
engine.  It  was  to  Ije  a  three-step  program, 
using  as  a  baseline  the  P-40  research  engine 
already  being  developed  by  a  Swedish  con- 
tractor. United  Stirling,  Inc.  This  was  to  be 
followed  by  a  Mod  I  engine  with  greater 
power  and  less  weight  than  the  P-40.  Final- 
ly, when  the  Mod  I  had  yielded  its  secrets,  a 
Mod  II  engine  would  be  built  and  demon- 
strated in  a  car.  The  hope  was  to  have  the 
Stirling  ready  to  serve  as  America's  ace  in 
the  hole  if  a  really  prolonged  and  serious 
fuel  shortage  occurred. 

The  contract  for  the  Mod  I  engine  went  to 
Mechanical  Technology,  Inc.  The  compa- 
ny's goals,  as  MTI  vice  president  Gene  Man- 
nella  explained  to  me,  are  to  achieve  a  30 
percent  fuel-economy  advantage  over  equiv- 
alent spark-ignition  engines,  low  exhaust 
emissions,  and  ability  to  use  a  variety  of 
fuels  with  easy  changeover. 

"And  all  of  these  objectives  must  be  cou- 
pled,"  assistant  project  manager  Bill  Ernst 
added,  "with  normal  automotive  reliability, 
durability,  competitive  manufacturing  sind 
operating  costs,  and  acceptable  noise  and 
safety  levels." 


These  are  bold  goals,  as  I  knew  from  my 
past  experience  with  Stirlings,  including 
having  seen  William  Beale's  Stirling-cycle 
air  conditioner  [PS.  Aug.  1974]  and  electric 
generator  [PS,  June  1978]  and  even  having 
built  a  little  model  Stirling  from  ancient  PS 
plans  (PS,  July  19651.  These  and  other  en- 
gines I  have  seen  have  run  all  right,  but 
they  did  not  shake  my  impression  of  the 
Stirling  as  an  elegant,  exotic  engineering 
novelty  beset  with  too  many  mechanical 
and  thermal  problems  for  everyday  automo- 
tive use. 

Thus.  I  went  to  MTI  in  a  skeptical  frame 
of  mind.  Specifically.  I  wanted  to  know: 

What  kind  of  mechanical  arrangement 
would  be  used  to  translate  the  engine's 
hard-to-define  operating  cycle— lacking  both 
valves  and  a  timed  ignition  event— into 
output  power? 

How  would  the  engine  overcome  the  nec- 
essary thermal  time  lag  between  putting 
heat  into  the  combustor  and  getting  action 
out  of  the  pistons? 

Could  warm-up  times  In  cold  weather  be 
kept  acceptably  short? 

Could  effective  seals  be  designed  to  keep 
the  pressurized  hydrogen  gas  contained 
within  the  cylinders? 

Finally,  could  such  an  engine  perform  in  a 
normal  car— in  ordinary  traffic— without  a 
team  of  technicians  aboard  to  keep  it  run- 
ning? 

That  last  question  would  be  answered  in 
due  course;  first  Dr.  Mannella  showed  me 
around  the  lab.  As  he  explained  the  details 
of  the  engine.  Marmella  impressed  me  as  a 
sleevesup  type  of  engineer  who  easily  trans- 
lates difficult  engineering  concepts  into 
things  that  run.  Both  he  and  his  assistant. 
Bill  Ernst,  seemed  solidly  sure  of  their  de- 
velopment work. 

My  misgivings  about  the  complex  mechan- 
ical linkages  employed  in  some  earlier  Stir- 
ling engines  were  quickly  put  to  rest  when 
Mannella  showed  me  one  of  the  Mod  I  en- 
gines disassembled.  Here  was  an  ordinary- 
looking  crankcase  with  a  V4  setup.  It  did 
have  two  crankshafts  geared  together  to 
drive  a  single  output  shaft,  but  it  certainly 
appeared  simpler  and  more  conventional 
than  the  oddball  rhombic  drives  and  swash 
plates  I'd  seen  on  other  Stirlings. 

"It's  a  kinematic,  double-acting  engine." 
Mannella  told  me.  Kinematic  means  that 
the  pistons  are  mechanically  linked  to  the 
crankshafts.  Double-acting  means  that  the 
two  working  chambers,  hot  and  cold,  are 
separated  by  a  single  piston  and  the  hydro- 
gen working  fluid  operates  against  both 
upper  and  lower  faces  of  the  pistons.  "With 
this  approach,"  Ernst  said,  "we  can  have  an 
absolutely  vibration-free,  perfectly  balanced 
engine." 

THERMAL  LAG 

Nice,  but  those  complex  drive  linkages 
were  meant  to  overcome  the  Stirling's  in- 
herent problem  of  matching  engine  output 
to  driving  demands.  Simply  using  the  throt- 
tle to  increase  or  reduce  fuel  does  not  yield 
the  split-second  changes  you  get  from  a  car- 
buretor or  injection  pump  delivering  fuel  di- 
rectly into  the  cylinders.  With  external 
combustion,  there  is  a  time  lag  before  the 
effect  of  a  fuel-quantity  change  in  the  com- 
bustion chamber  is  translated  into  gas-pres- 
sure change  in  the  sepsirate  cylinders. 

Some  other  Stirlings  have  used  swash 
plates,  which  actually  alter  the  mechanical 
length  of  the  working  strokes,  and  thus  the 
working  volume,  to  produce  quick  response 
to  the  driver's  demands.  Owners  of  lawn 
tractors  with  hydrostatic  drive,  which  also 
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use  swash  plates,  will  understand  this.  It 
may  still  be  the  best  way  to  control  the  Stir- 
ling. 

MTI's  engine,  though,  with  its  simpler, 
unchanging  crank  throws,  manages  power 
output  by  altering  the  volume  of  the  hydro- 
gen working  fluid  in  the  engine.  A  micro- 
processor monitors  fuel  input  and  adjusts 
hydrogen  pressure  to  match  it  by  valving 
gas  to  ahd  from  a  storage  reservoir.  "At  idle, 
the  pressure  is  450  psi.  At  maximum  power, 
it's  2.500."  Ernst  told  me.  In  a  sense,  that's 
not  much  different  from  a  throttle  plate  in 
a  carburetor,  which  controls  the  pressure  of 
air.  the  working  fluid  in  an  internal-combus- 
tion engine. 

That  sounds  simple  enough,  but  it  makes 
even  more  crucial  a  difficult  problem  that 
has  plagued  Stirling  development:  sealing  in 
the  hydrogen. 

In  a  way.  the  Stirling  is  an  engine  divided 
against  itself.  The  power-producing  side 
contains  hydrogen  under  pressure,  and  the 
lower  side  has  a  crankshaft  that  must  be 
bathed  in  oil.  Hydrogen  is  one  of  nature's 
most  difficult  gases  to  seal,  but  somehow 
the  seals  must  allow  the  connecting  rods  to 
bridge  this  boundary  region  of  high-pres- 
sure hydrogen  on  one  side  and  engine  oil  on 
the  other.  At  the  moment.  MTI  is  having 
fairly  good  luck  with  a  double  seal,  one  part 
that  keeps  the  hydrogen  in  and  another 
that  scrapes  the  oil  from  the  reciprocating 
connecting  rods. 

But  if  no  oil  is  permitted  inside  the  cylin- 
ders, how  are  the  piston  rings  lubricated? 
•They're  PTFE  materials."  Ernst  said,  using 
the  chemical  designation  for  the  slippery 
material  commonly  called  Teflon.  "They 
run  with  no  lube.  A  film  builds  up  on  the 
cylinder  walls,  and  the  rings  don't  wear. 
■We've  operated  them  for  thousands  of 
hours  with  no  wear."  he  said. 

If  that  problem  is  close  to  solution,  what 
about  two  other  difficulties  caused  by  hy- 
drogen's unique  properties?  The  gas  can 
also  leak  by  diffusion,  actually  penetrating 
the  metal  structure  by  sneaking  between 
the  molecules.  An  apparent  solution  to  this 
problem  was  stumbled  upon  when  some 
impure  gas  found  its  way  into  MTI's  lab. 
"When  the  hydrogen  is  doped  with  carbon 
monoxide  or  carbon  dioxide,  an  oxide  coat- 
ing builds  up  on  the  walls  of  the  working- 
gas  chambers  and  passages."  Ernst  ex- 
plained. Apparently,  these  thin  coatings  are 
a  more  effective  hydrogen  barrier  than  the 
metal  alone. 

Hydrogen's  other  ability  may  prove  a 
more  serious  problem.  When  metal  parts 
working  at  elevated  temperatures  are  ex- 
posed to  hydrogen,  they  tend  to  become 
brittle  and  lose  strength.  To  date.  MTI  has 
used  exotic  metals  to  resist  the  gas's  de- 
structive bite.  But  such  metals  are  strategi- 
cally critical  and  extremely  costly.  The  next 
step  is  to  find  less-exotic  materials. 

MULTl-FTJEL  APPETITE 

Meanwhile,  the  Mod  I  engine  is  running 
up  to  all  expectations— and  not  just  on  test 
stands.  In  answer  to  my  last  question,  Man- 
nella  and  Ernst  turned  me  over  to  techni- 
cian Jeff  Spraker  for  a  test  drive.  Both  em- 
phasized that  the  car  is  not  intended  as  a 
demonstration  car,  but  as  an  engineering 
test  vehicle. 

As  Spraker  slid  into  the  driver's  seat,  I 
asked  him  how  long  it  took  to  get  the  car 
going,  aware  thai  external  combustion  can 
mean  long  start-up  times.  "On  a  warm  day 
like  today.  at)OUt  15  seconds, "  he  said.  "At 
15  below  zero  it  could  take  35  seconds.  On 
the  other  hand,  it's  a  heat  engine  and  is 
therefore  more  efficient  in  cold  weather." 


That's  when  he  stepped  on  the  gas  and  we 
shot  out  of  the  MTI  driveway,  stilling  any 
doubts  I  had  about  the  engine's  accelera- 
tion. Once  in  traffic.  Spraker  demonstrated 
another  of  the  Stirling's  surprising  virtues 
by  pushing  a  series  of  buttons  on  the  heavi- 
ly instrumented  dash.  "Im  switching  from 
unleaded  gas  to  diesel  fuel  to  gasohol  as  we 
go,"  he  explained.  "This  engine  doesn't  care 
what  it  runs  on.  "  Indeed,  I  couldn't  feel  the 
slightest  change  in  performance,  and  the 
dials  on  the  panel  didn't  even  quiver  as  he 
varied  fuels. 

All  of  this  was  very  impressive,  but  one  big 
question  remained:  What  is  the  likelihood 
of  a  Stirling-powered  caj  appearing  in  the 
showroom  soon,  in  five  years,  or  ever? 

Unfortunately,  that  question  is  impossible 
to  answer  right  now.  Government  cutbacks 
have  placed  the  third  phase  of  the  NASA 
program  in  doubt.  Although  the  Mod  I 
engine  is  well  on  its  way  to  demonstrating 
all  it  was  expected  to  and  more,  its  planned 
successor.  Mod  II.  is  presently  condemned 
to  remain  a  "paper"  engine.  Perhaps  a  car 
manufacturer  will  pick  it  up  and  carry  on.  If 
not.  a  great  deal  of  successful  research  may 
languish  half  finished.  After  seeing  the  per- 
formance of  the  NASA  Stirling  at  this  stage. 
I'd  hate  to  see  that  happen.* 


PROPOSED  AMENDMENT  STRIK- 
ING FUNDING  FOR  MX  MIS- 
SILE PROCUREMENT  AND 
BASING  MODE 

•  Mr.  HART.  Mr.  President,  the  ad- 
ministration's announcement  this 
morning  that  it  is  backing  away  from 
the  Dense  Pack  basing  mode  for  the 
MX  missile  is  a  step  in  the  right  direc- 
tion. It  appears  that  the  White  House 
finally  understands  it  does  not  have 
support  in  the  Senate  or  in  the  Nation 
for  a  basing  scheme  that  is  expensive, 
destabilizing,  and  probably  unwork- 
able. 

But  the  announcement  does  not  go 
far  enough,  and  the  "compromise" 
proposed  does  not  solve  fundamental 
strategic  questions.  The  fiscal  year 
1983  budget  should  contain  no  money 
for  procurement  or  basing  of  the  MX 
until  Congress  agrees  to  a  basing  mode 
and  considers  the  alternative  missile 
systems.  Since  more  than  30  basing 
schemes  have  already  been  rejected, 
the  administration  may  not  be  able  to 
develop  a  basing  mode  for  this  missile. 

We  should,  therefore,  require  the 
Air  Force  to  proceed  with  feasibility 
studies  on  alternatives  to  the  MX  mis- 
sile itself  to  determine  if  a  more  sur- 
vivable,  cost-effective  system  can  be 
developed. 

I  intend  to  offer  an  amendment  to 
strike  all  funding  for  procurement  of 
the  missile  and  the  basing  mode. 
"Fencing"  or  temporarily  qualifying 
the  appropriation  is  not  an  adequate 
protection  against  a  system.  Appropri- 
ating production  funds  in  the  DOD  ap- 
propriations bill  or  in  the  continuing 
resolution,  however  qualified,  commits 
our  Government  to  procurement  of  a 
specifically  designed  new  missile 
system  [MX]  whose  very  characteris- 
tics are  increasingly  called  in  question. 


Mr.  President,  I  submit  for  the 
Record  the  text  of  my  amendment. 

At  the  appropriate  place  in  the  resolution, 
it  should  read: 

"None  of  the  funds  made  available  by  this 
resolution  shall  be  made  available  for  obli- 
gation or  expenditure  for  procurement  of 
MX  missiles  or  procurement  of  any  perma- 
nent basing  mode  for  the  MX  missiles."* 


VOCATIONAL  EDUCATION  ACT 

•  Mr.  DENTON.  Mr.  President,  in  the 
coming  year  the  Congress  will  have  an 
opportunity  to  reassess  and,  perhaps, 
redirect  the  Vocational  Education  Act. 
I  t)elieve  that  vocational  education  is 
vital  to  our  economic  and  social  well- 
being  and  I  look  forward  to  the  oppor- 
timity  to  work  with  fellow  members  of 
the  Education  Subcommittee  under 
the  leadership  of  the  distinguished 
Senator  from  Vermont,  Mr.  Stafford, 
to  increase  our  Nation's  capacity  to 
provide  technical  and  occupational 
education.  In  that  regard,  I  was  very 
impressed  with  the  contents  of  a 
recent  article  by  Cynthia  Dodd  which 
appeared  in  the  Decatur  Daily.  I  com- 
mend this  article  to  my  colleagues  as 
evidence  of  the  prowing  importance 
and  value  of  vocational  education.  Mr. 
President.  I  ask  that  the  article:  "Vo- 
cational Education  Said  More  Popular 
Now"  be  printed  in  the  Record. 

The  article  follows: 
Vocational  ESducation  Said  More  Popular 
Now 
(By  Cynthia  Dodd) 

Vocational  education  classes  have  become 
more  attractive  to  students  in  recent  years, 
says  Homer  Landrum,  director  of  Hartselle 
High  School's  Vocational  Education  Depart- 
ment. 

Today  Hartselle's  vocational  education 
classes  involve  65  percent  of  the  students  at 
the  high  school.  That  growth  has  occurred 
over  recent  years. 

Of  the  940  students  at  Hartselle  High 
School,  627  are  enrolled  in  some  kind  of  vo- 
cational class,  according  to  Principal  J.  P. 
Cain. 

The  vocational  training  center,  built  In 
1979.  houses  vocational  classes. 

At  Hartselle.  courses  are  offered  in  cosme- 
tology, trade  and  industry,  distributive  edu- 
cation, building  trades,  welding,  automotive 
mechanics,  health  occupations  education, 
agri-business  and  home  economics. 

Those  classes  are  part  of  the  comprehen- 
sive vocational  education  program.  Some 
students,  like  those  in  distributive  educa- 
tion, work  in  local  businesses. 

Others,  like  the  students  in  cosmetology, 
study  in  a  work-like  atmosphere.  They  go 
from  their  regular  English  and  history  class- 
es to  actual  experience  with  hair  dryers  and 
hair  curling  solutions,  learning  to  cut  and 
style  hair. 

By  attending  the  school's  co.'-metology 
classes  for  two  years,  students  can  earn  up 
to  1,000  hours  of  training,  according  to  Lan- 
drum. 

When  they  graduate,  those  students  will 
have  ony  200  hours  of  training  to  complete 
before  they  can  become  licensed  cosmetolo- 
gists. 

Landrum  says  the  incentive  to  find  jobs  is 
the  major  reason  students  enroll  in  voca- 
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tional  classes.  "We  just  have  so  many  jobs 
that  do  not  require  a  college  degree  today." 

Vocational  classes  are  becoming  more  suc- 
cessful in  preparing  students  to  go  from  the 
classroom  to  jobs,  said  Landrum. 

"The  students  in  the  welding  class  often 
go  straight  from  class  into  a  job." 

Landrum  and  Cain  both  said  that  the 
image  of  students  in  vocational  classes  is 
changing.  There  was  a  time  when  the  stu- 
dents who  enrolled  in  vocational  education 
were  considered  second-class  students,  the 
educators  agree. 

Landrum  said  that  is  no  longer  true:  'The 
attitude  of  the  parents  and  the  students  has 
changed.  People  are  finding  out  that  skilled 
education  is  important  and  is  not  second 
class. 

"At  one  time  a  college  education  was  the 
only  thing  there  was.  If  you  weren't  going 
to  college  you  fell  by  the  wayside  and  took 
whatever  came  along." 

Students  enrolled  in  vocational  education 
classes  say  that  they  enjoy  learning  skills 
that  will  help  them  in  the  job  market. 

They  are  also  proud  of  the  paychecks 
they  are  bringing  home:  18-year-old  Regina 
Bailey  is  in  Paul  Parker's  trade  and  industri- 
al education  class.  She  is  a  senior  and  works 
part  time  at  Hartselle  Medical  Center  Hos- 
pital as  a  nurses'  aide. 

"Both  my  brothers  have  been  laid  off.  I 
just  feel  thankful  to  have  the  job  I  have. 
The  films  I  see  in  class  help  you  deal  with 
your  job.  It  helps  you  understand  the  ones 
who  are  above  you  and  the  ones  who  are 
be'ow  you."  she  said. 

Regina  said  that  she  plans  to  keep  her  job 
for  at  least  a  year  after  she  graduates,  possi- 
bly longer. 

Nancy  Brindley.  also  a  senior,  is  a  student 
In  Don  Tomlinson's  distributive  education 
class.  She  was  also  in  the  D.E.  program  last 
year,  and  was  able  to  leave  school  an  hour 
early  each  day  to  go  to  her  job  at  Hardee's. 

She  enrolled  in  D.E.  again  this  year,  even 
though,  because  of  a  heavier  class  load,  she 
does  not  get  the  extra  hour  daily  on  the  job. 

She  said  that  the  work  experience  has 
"taught  me  a  lot  about  getting  along  with 
my  bosses  at  work.  I  pay  closer  attention  to 
what  I'm  doing  at  work." 

Nancy  says  she  studies  some  things  in 
class  that  may  be  unrelated  to  her  present 
job.  but  that  she  is  still  learning  about  the 
business  world  in  general. 

Tm  getting  work  experience  that  I  can 
use  later  on  when  I  have  a  career  job,"  she 
said. 

Both  the  D.E.  and  the  trade  and  industri- 
al relations  departments  are  co-operative 
programs— students  work  at  regular  jobs  to 
practice  what  they  are  learning  In  the  class- 
room. 

The  D.E.  classes  are  mostly  concerned 
with  selling  and  distributing  a  product. 
Those  students  often  hold  jobs  in  retail  out- 
lets as  sales  clerks. 

The  trade  and  industrial  education  classes 
deal  with  manufacturing  principles  and  ren- 
dering service,  such  as  working  as  a  nurses' 
aide  or  working  as  a  cook  in  a  restaurant. 

Both  Tomlinson  and  Parker  are  Involved 
in  helping  their  students  find  jobs  while  the 
students  are  in  the  co-operative  program. 

Hartselle  School  Superintendent  Carlton 
Smith  is  proud  of  the  school's  vocational 
education  department,  he  said. 

The  growth  started  with  a  survey  conduct- 
ed when  the  Hartselle  City  School  System 
was  formed  in  1975. 

"We  did  a  goal-Identification  program  and 
one  of  the  things  that  was  very  high  on  the 
list  was  the  need  for  more  vocational  ed," 
Smith  said. 


At  that  time  Hartselle  had  only  five 
teachers  in  vocational  education.  There 
were  two  home  economics  teachers,  two 
agri-business  teachers  and  one  distributive 
education  teacher.  Now  there  are  13  voca- 
tional education  teachers.  Smith  said. 

The  present  vocational  center  was  built 
four  years  ago  with  funding  from  an  Appa- 
lachian Region  federal  program.  'We  are 
proud  of  where  we've  come  in  eight  years," 
said  Smith. 

There  Is  still  a  long  way  to  go,  he  said. 
Presently  there  is  only  one  computer  being 
used  by  students  in  vocational  education. 
Smith  would  like  to  see  more. 

"There  is  going  to  be  a  big  demand  for 
people  in  that  field  In  the  next  few  years.  I 
would  like  to  see  a  program  developed  that 
would  help  adapt  students  to  the  computer 
age."  he  said. 

At  the  end  of  the  month,  the  vocational 
department  will  be  evaluated  by  the  state 
Department  of  Education.  The  team  of 
state  and  local  vocational  education  officials 
will  review  the  total  Hartselle  program. 

The  review  team  will  report  to  Smith 
after  its  visit.  The  administration  here  will 
use  the  report  to  develop  programs  which 
address  the  recommendations  of  the  review 
team,  the  superintendent  said. 

"We  plan  to  use  the  state  survey  as  a  way 
of  looking  at  ourselves."  he  said.* 


WHAT  THE  COAST  GUARD 
MEANS  TO  THOSE  WHOSE 
LIVES  ARE  IN  JEOPARDY  ON 
THE  HIGH  SEAS 

•  Mr.  PELL.  Mr.  President,  the  Coast 
Guard  is  the  oldest  continuing  seago- 
ing Armed  Force  of  the  United  States. 
It  performs  a  host  of  missions  relating 
to  our  Nation's  defense,  the  safety  of 
all  who  sail  our  waters,  and  the  en- 
forcement of  U.S.  law  and  internation- 
al treaties  and  agreements.  Nowhere, 
however,  is  the  indispensability  of  the 
Coast  Guard  more  vividly  demonstrat- 
ed than  in  a  dramatic  rescue  effort  on 
the  high  seas. 

The  details  of  a  heroic  rescue  oper- 
ation in  waters  off  the  New  England 
coast  were  disclosed  last  week  by  the 
Coast  Guard,  and  reported  by  the  As- 
sociated Press  in  the  Providence  Jour- 
nal on  December  10.  According  to  the 
news  account,  the  Gloucester  scalloper 
Sacred  Heart  was  floundering  in  30 
foot  seas  on  the  rocky  shoals  of  the 
David  Banks  off  Cape  Cod  on  the 
night  of  last  October  9.  On  patrol  in 
the  area  was  the  39-year-old  Coast 
Guard  cutter  Unimak,  stationed  in 
New  Bedford,  Mass.  As  the  high  seas 
smashed  tons  of  seawater  against  the 
aging  steel  plates  of  the  Unimak, 
Comd.  C.  B.  Newlin  directed  his  crew 
in  a  successful  operation  to  get  a  tow- 
line  to  the  crippled  Sacred  Heart.  Both 
ships  were  just  a  few  minutes  away 
from  foundering  in  the  treacherous 
waters  of  the  David  Banks  when  the 
last  attempt  at  a  towline  held  and  the 
seven  member  crew  and  the  Sacred 
Heart  itself  were  saved  from  disaster. 

This  memorable  rescue  is  a  great 
credit  to  the  men  and  women  of  the 
Coast  Guard  who  perform  their  mani- 
fold duties  under  frequently  challeng- 


ing and  difficult  circumstances.  The 
average  age  of  Coast  Guard  cutters  is 
more  than  22  years,  and  many  cut- 
ters—including one  I  served  on  prior  to 
World  War  II— are  over  40  years  old. 
Navy  vessels,  by  comparison,  are  half 
the  age  of  the  average  Coast  Guard 
cutter.  Significant  advances  have  been 
made  in  the  last  2  years  to  address  the 
capital  equipment  needs  of  the  Coast 
Guard,  but  we  have  not  achieved 
nearly  enough  to  make  up  enough  for 
years  of  underfunding  and  neglect. 

Mr.  President.  I  wish  to  share  the  ac- 
count of  the  rescue  of  the  Sacred 
Heart  with  my  colleagues,  and  ask 
that  the  text  of  the  article  entitled  "A 
Captain's  Last  Bold  Choice  Saves 
Seven  Lives "  be  printed  in  full  in  the 
Record  at  this  point. 

The  article  follows: 

[From  the  Providence  Journal.  Dec.  10, 
1982] 

A  Captains  Last  Bold  Choice  Saves  7 
Lives 

Boston.— As  30-foot  waves  pounded  the 
aging  Coast  Guard  cutter,  buckling  its  steel 
plates,  the  captain  faced  a  life-and-death 
choice:  Should  he  abandon  an  attempt  to 
rescue  a  stricken  fishing  boat,  or  risk  losing 
his  ship  and  crew  on  rocky  shoals  a  quarter- 
mile  away? 

Cmdr.  C.  B.  Newlin  s  decision  for  one 
more  try  at  getting  a  line  to  the  seven- 
member  crew  of  the  Gloucester  scalloper 
worked.  His  cutter,  the  39-year-old.  New 
Bedford-based  Unimak.  was  able  to  take  the 
90-foot  vessel  Sacred  Heart  in  tow. 

But  it  was  close.  Newlin.  41.  of  Danville, 
Va..  estimates  that  the  two  ships  were  10  to 
15  minutes  away  from  foundering  on  the 
treacherous  David  Banks  45  miles  east  of 
Cat>e  Cod. 

"In  17  years  at  sea.  I've  seen  a  lot  of  res- 
cues." said  Newlin.  "This  was  one  of  the 
most  difficult." 

The  rescue  took  place  the  night  of  Oct.  9, 
but  details  were  disclosed  this  week  by  the 
Coast  Guard. 

The  story  began  earlier  that  day  when  an 
engine  failure  left  the  fishing  vessel  at  the 
mercy  of  a  growing  storm. 

"In  30  minutes,  the  wind  changed  from  30 
mph  to  50  mph."  said  Capt.  Carlo  Randazza. 
who  rode  out  30-foot  seas  for  eight  hours, 
waiting  for  rescuers.  "I've  been  13  years  on 
fishing  boats,  but  I've  never  seen  a  sea  so 
big." 

The  311-foot  Unimak  arrived  that  evening, 
after  two  smaller  Coast  Guard  vessels  were 
unable  to  reach  the  fishermen.  Newlin  said 
the  high  seas  smashed  tens  of  seawater 
against  the  converted  Navy  seaplanes  tender, 
buckling  metal  plates  and  rolling  his  ship  up 
to  55  degrees. 

"One  minute  we'd  be  walking  on  the  deck, 
then  on  the  bulkhead,"  he  said. 

When  the  Unimak  pulled  to  within  900 
feet  of  the  Sacred  Heart.  Newlin  ordered  10 
men  to  the  fantail  to  fire  a  tow  line  onto  the 
Sacred  Heart.  A  huge  wave  submerged  the 
cutter's  stern,  and  10  men  were  swept  toward 
the  railing. 

Nine  men  smashed  against  a  flagpole  dis- 
mantled and  lodged  horizontally  in  the 
stem.  Seaman  Michael  Conklin  of  Port 
Jervis.  N.'y..  slipped  over  the  slide,  but  he 
clung  to  a  guide  rope  and  was  pulled  back 
aboard. 


30840 


CONGRESSIONAL  RECORD— SENATE 


"We  had  some  boys  who  became  men  out 
there."  said  Newlin. 

One  man  suffered  a  concussion,  another  a 
broken  leg.  They  were  later  evacuated  by 
Coast  Guard  helicopter. 

A  tow  line  was  fired  to  the  weary  crew  of 
the  Sacred  Heart,  but  it  split,  forcing  another 
try. 

Newlin  decided  on  one  more  try  before 
giving  the  Sacreil  Heart  crew  10  minutes  to 
abandon  ship  for  the  raging  sea  and  a  long- 
shot  rescue.  By  that  time  the  Unimak  was  a 
quarter-mile  from  the  shoals. 

If  we  didnt  grab  the  line."  said  Ran- 
dazza.    we  were  lost,  totally  lost." 

But  the  line  held.  The  Unimak  was  able 
to  haul  the  fishermen  to  the  safety  of 
Province  to  wn.» 
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HUMAN  RIGHTS  WEEK 
•  Mr.  DAMATO.  Mr.  President,  on 
December  10.  1948.  the  United  Nations 
adopted  the  Universal  Declaration  on 
Human  Rights,  an  historic  document 
outlining  the  obligations  of  every  gov- 
ernment to  its  citizens,  many  of  the 
principles  embodied  in  the  declaration 
have  been  fashioned  after  the  first  10 
amendments  to  the  Constitution  of 
the  United  States.  As  Americans,  we 
have  come  to  cherish  the  liberties 
guaranteed  by  the  Bill  of  Rights.  Nev- 
ertheless, it  is  important,  especially 
during  our  observance  of  Hiunan 
Rights  Week,  that  we  remember  the 
millions  of  men  and  women  deprived 
of  even  the  most  basic  human  rights 
and  civil  liberties. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
am  particularly  familiar  with  the 
ruthless  and  systematic  denial  of  such 
freedoms  by  the  Communist  regimes 
of  the  Soviet  Union  and  Elastem 
Europe. 

Yesterday,  we  observed  a  "Day  of 
Prayer  for  Poland  and  Solidarity" 
with  the  Polish  people.  I  share  the 
sense  of  concern  expressed  by  many 
Americans  over  the  tragic  events 
which  have  occurred  in  Poland  since 
the  imposition  of  maritial  law  1  year 
ago.  The  declaration  of  martial  law  by 
the  Polish  Council  of  State  represents 
an  attempt  to  deal  a  serious  blow  to 
the  freedom  and  rights  of  the  Polish 
people.  Under  constant  pressure  from 
the  Soviet  Union,  General  Jaruzelski 
has  sought  to  extinguish  the  free 
spirit  of  the  Polish  workers,  denying 
them  the  right  to  strike  as  well  as  im- 
posing stringent  control  with  respect 
to  personal  travel  and  communica- 
tions. 

It  is  important  that  we  recognize  the 
influence  of  the  Soviet  Union  in  these 
and  other  violations  of  human  rights. 

The  Soviet  Union,  despite  its  pro- 
fessed support  of  both  the  Universal 
Declaration  on  Human  Rights  and  the 
Helsinki  Pinal  Act,  persists  in  its  ef- 
forts to  suppress  religion  and  restrict 
emigration.  While  the  Soviet  regime 
has  instituted  repressive  policies  of 
control  against  Catholics,  Protestants, 
and  Muslims,  it  has  been  particularly 


harsh  with  respect  to  Soviet  Jews.  As  a 
result,  Soviet  Jewry,  today,  faces  the 
bleakest  circumstances  in  more  than  a 
decade.  Emigration  continues  to  be  ef- 
fectively denied  to  Jews  and  members 
of  other  national  and  religious  groups 
in  clear  violation  of  the  Universal  Dec- 
laration and  the  Helsinki  Final  Act.  In 
addition,  the  authoritarian  leaders  of 
the  Soviet  Union  have  attempted  to 
quell  any  form  of  dissent,  imprisoning 
thousands  of  human  rights  activists  in 
forced  labor  camps. 

Soviet  hegemony,  meanwhile,  has 
served  to  proliferate  these  policies  in 
other  nations.  Elsewhere,  the  Roma- 
nian Government  recently  announced 
its  decision  to  impose  exorbitant  edu- 
cation taxes  on  Romanian  citizens  who 
wish  to  emigrate.  The  proposed  tax 
would  block  the  emigration  of  thou- 
sands of  Romanian  citizens  who  have 
applied  for  permission  to  leave  that 
nation. 

In  Afghanistan,  for  example,  the 
Communist  regime,  imder  the  Soviet 
puppet  Babrak  Karmal,  has  tried  to 
cnish  the  freedom  and  nationalism  of 
the  Afghan  people.  Thousands  of  In- 
nocent men,  women  and  children  have 
been  executed  or  tortured  by  the  mili- 
tary authorities.  Today,  nearly  3  years 
after  the  Soviet  invasion,  an  estimated 
100,000  Soviet  troops  remain  in  Af- 
ghanistan. A  report  recently  released 
by  Secretary  Schultz  presents  convinc- 
ing evidence  that  the  Soviets  have  un- 
leashed lethad  gases  over  Afghanistan 
in  an  attempt  to  break  the  will  of 
Afghan  freedom  fighters. 

These  are  but  a  few  examples  of  the 
blatant  disregard  for  human  rights 
fostered  by  Communist  regimes,  under 
the  watchful  leadership  of  Moscow. 
Let  us,  during  this  special  week,  re- 
flect upon  the  Universal  Declaration 
and  strive  to  realize  the  common 
rights  and  freedoms  which  it  contains. 

Mr.  President,  I  ask  that  the  entire 
text  of  the  Universal  Declaration  on 
Human  Rights  be  printed  in  the 
Recoro. 

The  text  follows: 
Ujiivirsal  Declaration  or  HtntAit  Rights 

PRKAMBIX 

Whereas  recognition  of  the  inherent  dig- 
nity and  of  the  equal  and  inalienable  rights 
of  all  members  of  the  human  family  is  the 
foundation  of  freedom.  Justice  and  peace  in 
the  world. 

Whereas  disregard  and  contempt  for 
human  rights  have  resulted  in  barbarous 
acts  which  have  outraged  the  conscience  of 
mankind,  and  the  advent  of  a  world  in 
which  human  beings  shall  enjoy  freedom  of 
speech  and  belief  and  freedom  from  fear 
and  want  has  been  proclaimed  as  the  high- 
est aspiration  of  the  common  people. 

Whereas  it  is  essential,  if  man  Is  not  to  be 
compelled  to  have  recourse,  as  a  last  resort, 
to  rel>elllon  against  tyranny  and  oppression, 
that  human  rights  should  be  protected  by 
the  rule  of  law. 

Whereas  it  is  essential  to  promote  the  de- 
velopment of  friendly  relations  between  na- 
tions. 

Whereas  the  peoples  of  the  United  Na- 
tions have  In  the  Charter  reaffirmed  their 


faith  in  fundamental  human  rights.  In  the 

dignity  and  worth  of  the  human  person  and 

In  the  equal  rights  of  men  and  women  and 

have  determined  to  promote  social  progress 
and  better  standards  of  life  In  larger  free- 
dom. 

Whereas  Member  SUtes  have  pledged 
themselves  to  achieve,  in  co-operation  with 
the  United  Nations,  the  promotion  of  uni- 
versal respect  for  and  observance  of  human 
rights  and  fundamental  freedoms. 

Whereas  a  common  understanding  of 
these  rights  and  freedoms  is  of  the  greatest 
Importance  for  the  full  realization  of  this 
pledge. 

Sow.  therefore,  the  General  Assembly  pro- 
claims this  Universal  Declaration  of  Human 
Rights  as  a  common  standard  of  achieve- 
ment for  all  peoples  and  all  nations,  to  the 
end  that  every  individual  and  every  organ  of 
society,  keeping  this  Declaration  constantly 
In  mind,  shall  strive  by  teaching  and  educa- 
tion to  promote  respect  for  these  rights  and 
freedoms  and  by  progressive  measures,  na- 
tional and  international,  to  secure  their  uni- 
versal and  effective  recognition  and  observ- 
ance, both  among  the  peoples  of  Member 
States  themselves  and  among  the  peoples  of 
territories  under  their  Jurisdiction. 

Article  1.  All  human  beings  are  bom  free 
and  equal  in  dignity  and  rights.  They  are 
endowed  with  reason  and  conscience  and 
should  act  towards  one  another  In  a  spirit  of 
brotherhood. 

Article  2.  Everyone  is  entitled  to  all  the 
rights  and  freedoms  set  forth  In  this  Decla- 
ration, without  distinction  of  any  kind,  such 
as  race,  colour,  sex,  language,  religion,  polit- 
ical or  other  opinion,  national  or  social 
origin,  property,  birth  or  other  status. 

Furthermore,  no  distinction  shall  be  made 
on  the  basis  of  the  political,  Jurisdictional  or 
International  status  of  the  country  or  terri- 
tory to  which  a  person  belongs,  whether  It 
be  Independent,  trust,  non-self-govemlng  or 
under  any  other  limitation  of  sovereignty. 

Article  3.  £^reryone  has  the  right  to  life, 
liberty  and  security  of  person. 

Article  4.  No  one  shall  be  held  in  slavery 
or  servitude:  slavery  and  the  slave  trade 
shall  be  prohibited  in  all  their  forms. 

Article  5.  No  one  shall  be  subjected  to  tor- 
ture or  to  cruel,  Inhuman  or  degrading 
treatment  or  punishment. 

Article  6.  Everyone  has  the  right  to  recog- 
nition everywhere  as  a  person  before  the 
law. 

Article  7.  All  are  equal  before  the  law  and 
are  entitled  without  any  discrimination  to 
equal  protection  of  the  law.  All  are  entitled 
to  equal  protection  against  any  discrimina- 
tion In  violation  of  this  Declaration  and 
against  any  Incitement  to  such  discrimina- 
tion. 

Article  8.  Everyone  has  the  right  to  an  ef- 
fective remedy  by  the  competent  national 
tribunals  for  acts  violating  the  fundamental 
rights  granted  him  by  the  constitution  or  by 
law. 

Article  9.  No  one  shall  be  subjected  to  ar- 
bitrary arrest,  detention  or  exile. 

Article  10.  Everyone  is  entitled  in  full 
equality  to  a  fair  and  public  hearing  by  an 
independent  and  impartial  tribunal,  in  the 
determination  of  his  righU  and  obligations 
and  of  any  criminal  charge  against  him. 

Article  11.  (1)  Everyone  charged  with  a 
penal  offence  has  the  right  to  be  presumed 
Innocent  until  proved  guilty  according  to 
law  in  a  public  trial  at  which  he  has  had  all 
the  guarantees  necessary  for  his  defence. 

(2)  No  one  shall  be  held  guilty  of  any 
penal  offence  on  account  of  any  act  or  omis- 
sion which  did  not  constitute  a  penal  of- 
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fence,  under  national  or  international  law. 
at  the  time  when  it  was  committed.  Nor 
shall  a  heavier  penalty  be  imposed  than  the 
one  that  was  applicable  at  the  time  the 
penal  offence  was  committed. 

Article  12.  No  one  shall  be  subjected  to  ar- 
bitrary interference  with  his  privacy, 
family,  home  or  correspondence,  nor  to  at- 
tacks upon  his  honour  and  reputation.  Ev- 
eryone has  the  right  to  the  protection  of 
the  law  against  such  interference  or  attacks. 

Article  13.  f\)  Everyone  has  the  right  to 
freedom  of  movement  and  residence  within 
the  borders  of  each  state. 

(2)  Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to  return  to 
his  country. 

Article  14.  (1)  Everyone  has  the  right  to 
seek  and  to  enjoy  in  other  countries  asylum 
from  persecution. 

<2)  This  right  may  not  be  invoked  in  the 
case  of  prosecutions  genuinely  arising  from 
non-political  crimes  or  from  acts  contrary  to 
the  purposes  and  principles  of  the  United 
Nations. 

Article  15.  (1)  Everyone  has  the  right  to  a 
nationality. 

(2)  No  one  shall  be  arbitrarily  deprived  of 
his  nationality  nor  denied  the  right  to 
change  his  nationality. 

Article  16.  (1)  Men  and  women  of  full  age, 
without  any  limitation  due  to  race,  national- 
ity or  religion,  have  the  right  to  marry  and 
to  found  a  family.  They  are  entitled  to 
equal  rights  as  to  marriage,  during  marriage 
and  at  its  dissolution. 

(2)  Marriage  shall  be  entered  into  only 
with  the  free  and  full  consent  of  the  intend- 
ing spouses. 

(3)  The  family  is  the  natural  and  funda- 
mental group  unit  of  society  and  is  entitled 
to  protection  by  society  and  the  State. 

Article  17.  (1)  Everyone  has  the  right  to 
own  property  alone  as  well  as  in  association 
with  others. 

(2)  No  one  shall  be  arbitrarily  deprived  of 
his  property. 

Article  18.  Everyone  has  the  right  to  free- 
dom of  thouht.  conscience  and  religion;  this 
right  includes  freedom  to  change  his  reli- 
gion or  belief,  and  freedom,  either  alone  or 
in  community  with  others  and  in  public  or 
private,  to  manifest  his  religion  or  belief  In 
teaching,  practice,  worship  and  observance. 

Article  19.  Everyone  has  the  right  to  free- 
dom of  opinion  and  expression:  this  right  in- 
cludes freedom  to  hold  opinions  without  in- 
terference and  to  seek,  receive  and  Impart 
information  and  ideas  through  any  media 
and  regardless  of  frontiers. 

Article  20.  (1)  Everyone  has  the  right  to 
freedom  of  peaceful  assembly  and  associa- 
tion. 

(2)  No  one  may  be  compelled  to  belong  to 
an  association. 

Article  21.  (1)  Everyone  has  the  right  to 
take  part  in  the  government  of  his  country, 
directly  or  through  freely  chosen  represent- 
atives. 

(2)  Everyone  has  the  right  of  equal  access 
to  public  service  in  his  country. 

(3)  The  will  of  the  people  shall  be  the 
basis  of  the  authority  of  government:  this 
will  shall  be  expreseed  in  periodic  and  genu- 
ine elections  which  shall  be  by  universal  and 
equal  suffrage  and  shall  be  held  by  secret 
vote  or  by  equivalent  free  voting  procedures. 

Article  22.  Everyone,  as  a  member  of  socie- 
ty, has  the  right  to  social  security  and  is  en- 
titled to  realization,  through  national  effort 
and  international  co-operation  and  in  ac- 
cordance with  the  organization  and  re- 
sources of  each  State,  of  the  economic, 
social  and  cultural  rights  indispensable  for 


his  dignity  and  the  free  development  of  his 
personality. 

Article  23.  (1)  Everyone  has  the  right  to 
work,  to  free  choice  of  employment,  to  just 
and  favourable  conditions  of  work  and  to 
protection  against  unemployment. 

(2)  Everyone,  without  any  discrimination, 
has  the  right  to  equal  pay  for  equal  work. 

(3)  Everyone  who  works  has  the  right  to 
just  and  favourable  remuneration  ensuring 
for  himself  and  his  family  an  existence 
worthy  of  human  dignity,  and  supplement- 
ed, if  necessary,  by  other  means  of  social 
protection. 

(4)  Everyone  has  the  right  to  form  and  to 
join  trade  unions  for  the  protection  of  his 
interests. 

Article  24.  Everyone  has  the  right  to  rest 
and  leisure,  including  reasonable  limitation 
of  working  hours  and  periodic  holidays  with 
pay. 

Article  25.  (1)  Everyone  has  the  right  to  a 
standard  of  living  adequate  for  the  health 
and  well-being  of  himself  and  of  his  family, 
including  food,  clothing,  housing  and  medi- 
cal care  and  necessary  social  services,  and 
the  right  to  security  in  the  event  of  unem- 
ployment, sickness,  disability,  widowhood, 
old  age  or  other  lack  of  livelihood  In  circum- 
stances l)eyond  his  control. 

(2)  Motherhood  and  childhood  are  enti- 
tled to  special  care  and  assistance.  All  chil- 
dren, whether  bom  in  or  out  of  wedlock, 
shall  enjoy  the  same  social  protection. 

Article  26.  (1)  Everyone  has  the  right  to 
education.  Education  shall  be  free,  at  least 
in  the  elementary  and  fundamental  stages. 
Elementary  education  shall  be  compulsory. 
Technical  and  professional  education  shall 
be  made  generally  available  and  higher  edu- 
cation shall  be  equally  accessible  to  all  on 
the  basis  of  merit. 

(2)  Education  shall  be  directed  to  the  full 
development  of  the  human  personality  and 
to  the  strengthening  of  respect  Tor  human 
rights  and  fundamental  freedoms.  It  shall 
promote  understanding,  tolerance  and 
friendship  among  all  nations,  racial  or  reli- 
gious groups,  and  shall  further  the  activities 
of  the  United  Nations  for  the  maintenance 
of  peace. 

(3)  Parents  have  a  prior  right  to  choose 
the  kind  of  education  that  shall  be  given  to 
their  children. 

Article  27.  (1)  Everyone  has  the  right 
freely  to  participate  in  the  cultural  life  of 
the  community,  to  enjoy  the  arts  and  to 
share  in  scientific  advancement  and  its  ben- 
efits. 

(2)  Everyone  has  the  right  to  the  protec- 
tion of  the  moral  and  material  Interests  re- 
sulting from  any  scientific,  literary  or  artis- 
tic production  of  which  he  is  the  author. 

Article  28.  Everyone  is  entitled  to  a  social 
and  international  order  in  which  the  rights 
and  freedoms  set  forth  in  this  Declaration 
can  be  fully  realized. 

Article  29.  (1)  Everyone  has  duties  to  the 
community  in  which  alone  the  free  and  full 
development  of  his  personality  Is  possible. 

(2)  In  the  exercise  of  his  rights  and  free- 
doms, everyone  shall  be  subject  only  to  such 
limitations  as  are  determined  by  law  solely 
for  the  purpose  of  securing  due  recognition 
and  respect  for  the  rIghU  and  freedoms  of 
others  and  of  meeting  the  just  requirements 
of 'morality,  public  order  and  the  general 
welfare  In  a  democratic  society. 

(3)  These  rights  and  freedoms  may  In  no 
case  be  exercised  contrary  to  the  purposes 
and  principles  of  the  United  Nations. 

Article  30.  Nothing  in  this  Declaration 
may  be  Interpreted  as  implying  for  any 
State,  grcup  or  person  any  right  to  engage 


in  any  activity  or  to  perform  any  act  aimed 
at  the  destruction  of  any  of  the  rights  and 
freedoms  set  forth  herein.* 


PROTECTING  BIG  SUR  FROM 
OFFSHORE  LEASES 

•  Mr.  HAYAKAWA.  Mr.  President, 
the  California  coastline  is  special  for  a 
number  of  reasons.  For  one,  coastal 
tourism  is  the  No.  1  industry  in  my 
State.  Millions  of  visitors,  generating 
$19  billion  per  year,  come  to  California 
to  witness  such  scenic  wonders  as  the 
rocky  cliffs  at  Big  Bur.  For  another, 
the  commercial  fishing  industry  brings 
an  additional  $1  billion  in  revenues  per 
year  to  California.  In  fact,  virtually 
the  entire  economic  base  of  Califor- 
nia's coastal  region  is  based  on  the 
productivity  of  an  unspoiled  coastline. 

Recognizing  this  importance,  the 
House  of  Representatives  in  the  Inte- 
rior and  related  agencies  appropria- 
tions bill,  deleted  funding  for  the  'pro- 
curement, leasing,  bidding,  explora- 
tion, or  development  of  offshore 
leases"  from  Pismo  Beach  to  Oregon. 
The  House  language  in  section  107 
protects  only  those  coastal  areas  con- 
sidered to  have  an  estimated  low  oil  re- 
serve and  a  much  greater  potential  en- 
vironmental impact  on  commercial 
fisheries  and  the  threatened  Califor- 
nia sea  otter.  The  House  language 
does  not  affect  leasing  in  the  recently 
announced  oil  finds  near  Point  Con- 
ception. 

In  contrast,  the  Senate  version  re- 
tains the  language  passed  in  last  year's 
Interior  appropriations  bill.  At  that 
time,  a  smaller  tract-specific  lease  sale 
was  proposed  by  the  Department  of 
the  Interior.  Last  year's  language  also 
protected  the  Big  Sur  area  with  which 
I  am  concerned  today.  It  is  important 
for  my  colleagues  to  understand  that 
in  order  to  protect  the  same  areas  as 
were  covered  in  last  year's  Interior  ap- 
propriations bill,  the  Senate  needs  to 
adopt  the  House  language  in  section 
107.  I  urge  the  conferees  to  consider 
this  matter  carefully.* 


TRIBUTE  TO  THE  PHARMACISTS 
AGAINST  DRUG  ABUSE  CAM- 
PAIGN 

•  Mrs.  HAWKINS.  Mr.  President,  as 
chairman  of  the  Senate  drug  Enforce- 
ment Caucus,  I  would  like  to  call  my 
colleagues'  attention  to  an  exciting 
Government/private  sector  initiative. 

On  March  22  of  this  year.  First  Lady 
Nancy  Reagan  hosted  a  very  special 
White  House  briefing  on  drug  use  and 
the  family,  sponsored  by  ACTION,  the 
national  volunteer  agency.  Present  at 
that  briefing  were  corporate  and  or- 
ganizations! leaders  from  across  the 
country  who  gathered  in  the  East 
Wing  of  the  White  House  to  hear  from 
various  parents  and  drug  experts 
about  the  problem  of  illicit  drug  use 
by  our  Nation's  young  people. 
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Present  at  that  meeting  was  Mr. 
Jack  O'Brien,  President  of  McNeil 
Pharmaceutical.  Mr.  O'Brien  pledged 
that  same  day  he  and  his  company 
would  do  everything  within  their 
power  to  assist  in  the  efforts  of  thou- 
sands of  parents  nationwide  who  were 
trying  to  prevent  the  spread  of  drug 
abuse. 

Since  that  day  in  March,  McNei 
Pharmaceutical.  ACTION,  and  the 
White  House  have  been  actively  de- 
signing and  implementing  a  program 
which  I  find  most  inspiring.  It  was  re- 
cently launched  in  the  Boston  metro- 
lopolitan  area  and  in  the  States  of 
Maine  and  New  Hampshire  as  a  test 
program.  This  unique  drug  abuse  pro- 
gram uses  the  resources  of  1,400  com- 
munity pharmacies  to  help  educate 
parents  on  the  health  dangers  of  illicit 
drug  use  by  their  children. 

The  campaign.  Pharmacists  Against 
Drug  Abuse  (PADA).  is  a  cooperative 
effort  sponsored  by  McNeil  Pharma- 
ceutical. ACTION,  and  State  pharma- 
ceutical associations.  It  is  built  around 
a  free  brochure,  'The  Kinds  of  Drugs 
Kids  Are  Getting  Into, "  available  at 
participating  pharmacies.  Michael 
Landon.  an  outstanding  spokesman  for 
the  program,  was  present  to  launch 
the  campaign  in  New  England. 

PADA  focuses  on  alcohol  and  mari- 
huama  which,  according  to  Dr.  Carlton 
E.  Turner.  Director  of  the  White 
House  Drug  Abuse  Policy  Office,  "are 
two  drugs  young  people  are  mostly 
likely  to  use  in  entering  the  drug 
scene. "  The  program  also  focuses  on 
cocaine,  the  fastest  growing  drug  of 
abuse  in  America. 

Speaking  before  the  press  confer- 
ences at  Boston's  Hotel  Meridien  and 
in  Manchester  and  Portland  to  launch 
the  PADA  campaign.  Dr.  Turner  em- 
phasized that  "over  one-third  of  all 
kids  in  America  use  illegal  drugs  and  1 
of  every  14  high  school  seniors  use 
marihuana  every  day. "  Dr.  Turner 
added: 

Parents  and  kids  need  to  know  that  using 
these  drugs  is  not  harmless.  For  example, 
marihuana  can  have  a  marked  impact  on  a 
child's  ability  to  learn  and  remember  things. 
What  were  really  talking  about  is  an  epi- 
demic of  drug  abuse  which  is  a  threat,  a  real 
danger  to  a  generation  of  young  people. 

According  to  Jack  O'Brien,  "We  de- 
veloped the  pharmacists  against  drug 
abuse  progrsun  because  local  pharma- 
cists, by  academic  training  auid  profes- 
sional experience,  are  experts  on  drugs 
and  are  an  excellent  source  of  infor- 
mation on  drug  abuse."  He  added: 

The  program  will  not  be  successful  if  all 
we  do  is  distribute  600.000  brochures  on 
drug  abuse  in  Maine.  Massachusetts,  and 
New  Hampshire.  What  is  needed  is  for  par- 
ents to  get  educated  about  drug  abuse,  to 
talk  with  their  kids,  to  get  involved  in  their 
communities,  and  to  form  parents'  organiza- 
tions that  can  turn  around  the  drug  prob- 
lem Buid  the  drug  abuse  culture  in  America. 

Tom  Pauken,  Director  of  ACTION, 
stated  that  ACTION  was  "enthusiastic 


in  cooperating  in  the  McNeil  Pharma- 
ceutical PADA  program,  as  it  stimu- 
lates volunteer  and  private  sector  par- 
ticipation." 

Also  present  at  the  announcement 
was  Mr.  Robert  Stutman,  Regional  Di- 
rector for  the  Drug  Enforcement  Ad- 
ministration, who  added  the  support 
of  the  law  enforcement  community  to 
the  campaign. 

In  addition  to  the  free  brochure 
available  at  participating  pharmacies, 
the  PADA  program  also  includes  phar- 
macy posters  announcing,  "This  is  the 
place  where  parents  can  learn  about 
drug  abuse. " 

For  parents  who  want  further  infor- 
mation about  how  to  aid  in  the  fight 
against  drug  abuse,  there  is  a  toll-free 
number  to  call— ACTION/PRIDE,  the 
National  Family  Resource  Center  at  1- 
800-241-9746. 

This  program  is  a  perfect  example  of 
theeh  effectiveness  of  a  public/private 
partnership.  I  am  also  pleased  to  see 
the  agencies  of  the  Federal  Govern- 
ment working  together  in  this  cooper- 
ative manner.  The  utilization  of  all 
possible  resources  is  required  to  put  a 
stop  to  this  problem. 

I  commend  all  those  involved: 
McNeil  Pharmaceutical.  ACTION,  Mi- 
chael Landon,  and  the  DEA  for  this 
outstanding  campaign.  I  wish  you  luck 
in  hopes  that  these  materials  can  be 
made  available  in  all  our  States  in  the 
very  near  future.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  WALLOP.  Mr.  President,  it  is 
required  by  paragraphs  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Laura  Hudson,  of  the  staff  of  Senator 
Johnston,  to  participate  in  a  program 
sponsored  by  the  Hebrew  University  of 
Jenisalem  in  Jerusalem,  Israel,  from 
January  9-18, 1983. 

The  committee  has  determined  that 
participation  by  Ms.  Hudson  in  the 
program  in  Jerusalem,  at  the  expense 
of  the  Hebrew  University  of  Jerusa- 
lem, to  participate  in  seminars  on 
American-Israeli  relations,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 
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ORDERS  FOR  WEDNESDAY 


OROEn  FOR  RECESS  UNTIL  10  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  this 
morning  it  stand  in  recess  until  10  a.m. 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROtTTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  today 
after  the  Senate  convenes  at  10  a.m. 
and  after  the  recognition  of  the  two 
leaders  under  the  standing  order,  I  ask 
unanimoiis  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  10:30  a,m.  in  which  Senators  may 
speak  for  not  more  than  2  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
tmanimous  consent  that  at  10:30  a.m. 
today  the  Senate  proceed  to  the  con- 
sideration of  the  PIK  bill  which  is  an 
Agriculture  bill  which  I  understand  is 
cleared  for  consideration  on  both 
sides. 

Mr.  ROBERT  C.  BYRD.  No,  it  is 
not. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  that  has  not  cleared.  I  was 
mistaken. 

SCHEDULE  FOR  WEDNESDAY 

Mr.  President,  in  the  morning  at 
10:30  a.m.  it  is  my  hope  that  we  may 
be  in  a  position  to  proceed  to  the  con- 
sideration of  PIK  bill.  If  we  are  not, 
then  we  will  go  back,  of  course,  to  the 
highway  bill  at  which  time  the  pend- 
ing question  will  be  the  Metzenbaum 
amendment. 

However,  I  would  urge  Senators  to 
consider  the  desirability  of  trying  to 
clear  that  matter  after  consideration 
within  a  brief  period  of  time. 

Mr.  President,  in  addition  to  that  I 
understand  that  an  Agriculture  appro- 
priations conference  report  may  be 
available  today  and  that  perhaps  we 
could  deal  with  that  in  a  short  time  as 
well. 

Mr.  President,  i  expect  today  will  be 
a  late  day  as  indeod  yesterday  had 
been  a  late  day. 

It  is  my  fondest  hope  that  we  may 
be  able  to  finish  the  highway  bill 
today. 

The  motion  to  invoke  cloture  against 
further  debate  on  the  substitute  and 
on  the  bill  has  been  filed  and  votes  on 
that  will  mature  on  Thursday.  But 
really  if  we  put  our  minds  to  it  I  think 
we  might  finish  that  in  advance  of  the 
time  that  the  Senate  is  called  on  to 
decide  the  question  of  cloture. 

Mr.  METZENBAUM.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 
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Mr.  METZENBAUM.  I  know  that 
the  majority  leader  has  indicated  that 
I  was  to  be  recognized  when  we  return 
to  consideration  of  this  bill. 

My  parliamentary  inquiry  is.  Has  an 
order  to  that  effect  been  entered  in 
the  Record? 

The  PRESIDING  OFFICER.  An 
order  to  that  effect  has  been  entered 
and  the  Senator's  right  will  be  protect- 
ed. 

Mr.  METZENBAUM.  I  thank  the 
Chair,  and  I  thank  the  majority 
leader. 


time.  If  no  other  Senator  is  seeking 
recognition.  I  now  move  in  accordance 
with  the  previous  order  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  a.m.  today. 

The  motion  was  agreed  to;  and  at 
1:29  a.m.  Wednesday.  December  15. 
1982.  the  Senate  recessed  to  reconvene 
at  10  a.m.  today. 


Mr. 


RECESS  UNTIL  10  A.M. 
BAKER.  Mr.  President.  I  have 


no  further  business  to  transact  at  this 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  December  14.  1982: 
In  THE  Navy 

The  following-named  officer,  under  the 
provisions  of  Title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 


the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Kenneth  M.  Carr.  573-24-5868 
/1120.  U.S.  Navy. 

Public  Health  Service 

The  following  candidates  for  personnel 
action  in  the  regular  corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations: 

For  appointment: 

To  be  assistant  surgeon 
David  M.  Anderson       John  S.  Yao 
James  M.  Erskine  Kevin  S.  Yesky 

Martha  J.  Wunsch 

Department  of  Justice 
William  Thomas  Dillard  III.  of  Tennessee, 
to  be  U.S.  attorney  for  the  northern  district 
of  Florida  for  the  terra  of  4  years,  vice  Nick- 
olas  P.  Geeker,  resigned. 
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TRIBUTE  TO  HON.  TOM 
RATLSBACK 


KGB  LEADERSHIP  FOR  THE 
SOVIET  UNION 


HON.  PETER  W.  RODINO.  JR. 

or  NTW  jKRsry 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30.  1982 

•  Mr.  RODINO.  Mr.  Speaker.  Tom 
Railsback  of  Illinois  is  leaving  this 
body  after  16  years  of  exemplary  serv- 
ice to  his  Nation,  his  district,  and  his 
State. 

Throughout  our  years  on  the  Judici- 
ary Committee  he  and  I  have  forged  a 
close  working  relationship.  He  has 
been  an  artful  legislator.  A  thoughtful 
and  fair-minded  man.  his  work  has 
been  most  valuable  in  helping  the 
committee  fashion  acceptable  compro- 
mises among  competing  interests  on 
thorny  issues. 

There  has  been  no  lack  of  these  dif- 
ficult issues  in  Tom's  years  on  the 
committee.  As  the  ranking  mmority 
member  of  the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice,  he  has  helped 
guide  the  committee  through  many 
prickly  legislative  thickets  in  which 
emotions  on  the  issues  run  high. 

Perhaps,  I  know  Tom  best  through 
his  service  on  the  Subcommittee  on 
Monopolies  and  Commerical  Law.  His 
probing  mind  always  helped  us  cut 
through  to  the  heart  of  the  issues,  to 
sort  out  the  validity  of  the  various  in- 
terests, and  to  reach  just  and  equita- 
ble solutions. 

I  think  the  Nation's  citizens  will  re- 
member Tom  best  for  his  service 
during  the  agony  of  the  impeachment 
hearings.  All  of  us  who  took  part  in 
those  hearings  and  the  millions  who 
viewed  the  proceedings  on  television 
will  not  soon  forget  his  own  special 
torment  as  the  facts  unfolded,  the 
record  mounted,  and  the  committee 
moved  toward  historic  decision.  At  no 
time  has  Tom  Railsback  s  courage  and 
dedication  to  principle  that  have 
marked  his  career  been  more  evident. 

Now.  Tom  Railsback  is  about  to 
begin  a  new  career  with  the  Motion 
Picture  Association  of  America.  We 
wish  him  success  in  this  endeavor, 
knowing  full  well  that  the  knowledge 
and  expertise  and  all  the  personal 
qualities  that  he  has  shown  during  his 
political  career  will  guarantee  that 
success. 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13.  1982 

•  Mr.  McIXDNALD.  Mr.  Speaker,  the 
swift  and  smooth  transition  of  leader- 
ship in  the  Soviet  Union  on  November 
12  from  Leonid  I.  Brezhnev  to  Chief  of 
KGB,  Yuril  V.  Andropov,  should  not 
have  been  a  surprise  to  anyone  who 
followed  the  events  in  the  Soviet 
Union  in  1982.  This  was  a  year  of  great 
changes  in  personnel  and  in  policies  in 
the  country  which  otherwise  is  known 
for  its  slow,  internal,  political  process. 
Each  new  leadership  in  the  past  has 
stressed  at  the  transition  time  the 
theme  of  continuity  of  Soviet  domestic 
and  foreign  policies  and  principle  of 
collective  leadership. 

The  transition  of  leadership,  for  all 
practical  purposes,  started  on  January 
25.  1982.  when  Mikhail  Andreyevich 
Suslov  died  rather  suddenly  while 
known  to  be  in  poor  health  for  quite 
some  time.  Considered  to  be  second  in 
significance  to  General  Secretary 
Leonid  I.  Brezhnev  as  member  of  both 
top  leadership  bodies,  the  Politburo 
and  the  Secretariat  of  the  Central 
Committee  of  the  CPSU.  Suslov  has 
been  credited  for  the  ideological  super- 
vision and  formulation  of  Soviet  for- 
eign policies.  His  departure  meant 
that  the  new  Soviet  initiatives  on  the 
international  arena  should  be  expect- 
ed. And,  notwithstanding  the  fact  that 
Brezhnev  and  his  entourage  were  still 
officiating  in  the  Kremlin,  new  leader- 
ship came  to  be  felt  in  Soviet  policies 
abroad  and  at  home. 

A  large  delegation,  headed  by  head 
of  the  China  Department  of  the 
U.S.S.R.  Ministry  of  Foreign  Affairs, 
M.  Kapitsa,  left  for  Peking  several 
weeks  after  Suslov's  death.  This  first 
Soviet  delegation  of  such  size  and  sig- 
nificance to  vlst  China  since  1963,  first 
met  a  rather  reserved  reception  in 
Peking.  However,  2  months  later  it  was 
followed  by  higher-level  Soviet  delega- 
tion headed  by  Deputy  Minister  of 
Foreign  Affairs,  L.  Illychev.  This  time, 
the  discussion  touched  practical  meas- 
ures of  cooperation  in  the  field  of  cul- 
tural and  technical  exchange  and 
future  expansion  of  trade  relations. 
Several  visits  of  technical  teams  and 
sport  groups  were  exchanged  between 
China  and  the  Soviet  Union  since  that 
time.  Minister  Illychev  came  for  a 
second  visit  in  October. 

On  April  22,  Yuriy  V.  Andropov. 
Chairman  of  the  Committee  of  State 


Security  (KGB)  and  member  of  the 
Politburo  of  CPSU.  made  a  speech  In 
which  he  described  at  length  the  cre- 
ative nat'ire  of  Marxism-Leninism 
with  an  obvious  reference  to  flexibility 
and  possible  changes  in  Soviet  foreign 
policies  after  Suslov.  It  is  very  unusual 
for  the  head  of  KGB  to  make  public 
speeches  and  pronouncement  of  gener- 
al policy  nature.  Andropov  also  re- 
ferred at  that  time  to  the  strong  de- 
fensive posture  that  the  Soviet  Union 
must  maintain  In  view  of  the  aggres- 
sive policies  of  the  capitalist  countries. 
Domestically,  it  was  expressed  by 
harsher  persecution  of  political  dissi- 
dents and  religious  groups.  Some  ar- 
rests took  place  in  Moscow  and  Acade- 
mician SsU^harov  was  roughed  up  with 
a  manuscript  of  his  new  book  taken 
away  from  him. 

On  May  20.  1982,  Yuriy  Andropov 
moved  from  his  position  as  Chairman 
of  the  KGB  back  to  the  Secretariat  of 
the  Central  Committee  of  CPSU.  the 
job  he  had  for  several  years  prior  to 
becoming  head  of  KGB  in  1967.  It  was 
said  that  at  this  second  time  as  Party 
Secretary.  Andropov  took  over  the  re- 
sponsibilities of  deceased  M.  A.  Suslov. 
In  this  new  capacity,  he  automatically 
became  member  of  the  Defense  Com- 
mittee, the  highest  body  overseeing 
the  armed  forces  of  the  country. 

It  was  the  time  of  great  anxieties  for 
the  Brezhnev  famUy.  Brezhnev's 
brother-in-law,  KGB  General  Semyon 
K.  Tsvigun,  died  suddenly  and  it  was 
nimored  in  Moscow  that  he  had  com- 
mitted suicide.  Brezhnev's  daughter 
Galina  was  under  suspicion  of  having 
been  involved  in  a  corruption  scandal. 
Also,  Brezhnev's  close  friend  and  polit- 
ical commander  of  Moscow  Military 
District,  General  V.  Grushevoy,  sud- 
denly died  of  a  heart  attack.  Brezhnev 
himself  was  very  sick  and  absent  for 
weeks  from  Moscow  and  some  mali- 
cious gossip  declared  him  even  dead. 
He  was  obviously  very  weak  since  at 
the  funeral  of  General  Gnashevoy.  he 
openly  and  uncontrollably  cried. 

In  June,  a  large  delegation  of  Yugo- 
slavian high  military  and  Communist 
Party  officials,  headed  by  Army  Com- 
mander and  Politburo  member.  Gener- 
al Nicola  Ljubicic,  came  to  the  Soviet 
Union  for  a  prolonged  6-week  tour  of 
important  military  installations  and 
for  mutual  interest  conferences.  This 
was  the  first  such  delegation  from 
Yugoslavia  since  1956. 

It  Is  clear  now  that  these  new  initia- 
tives attempting  to  consolidate  the 
Communist  camp  and  to  forge  a 
united  bloc— including  China  and 
Yugoslavia— have  been  conducted  by 
Andropov.  He  succeeded,  throughout 
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the  10  months  between  the  deaths  of 
Suslov  and  Brezhnev,  in  creating  new 
trends  and  a  strong  front  of  support- 
ers In  the  Central  Committee  of  CPSU 
to  help  him  become  new  General  Sec- 
retary of  CPSU. 

It  is  for  the  first  time  In  the  history 
of  the  Soviet  Union  that  the  head  of 
secret  police  and  Intelligence  organiza- 
tion became  the  head  of  the  ruling 
Communist  Party.  Andropov  is  a 
tough,  shrewd,  smart,  scheming  ma- 
nipulator who  for  15  of  the  18-year 
Brezhnev  administration  as  General 
Secretary  of  the  party,  has  been  mold- 
ing the  KGB  machinery  according  to 
his  own  pattern  and  methodology  of 
operation.  He  was  In  charge  of  the 
computerized  dossiers  of  each  and 
every  Soviet  citizens  longer  than  any 
other  KGB  boss.  Including  Its  organiz- 
er, Felix  Dzerzhinskly.  Andropov  cre- 
ated a  newly  sophisticated,  modem 
KGB  machinery  run  by  efficient, 
smartly  dressed  operators  known  In 
Moscow  as  Andropovtsy,  a  far  cry 
from  the  crude  and  primitive  KGBesh- 
niks  of  the  Lavrently  Berlya  times. 
Andropov  forced  Soviet  medicine,  in- 
cluding Its  vulnerable  branch  of  psy- 
chiatry, Into  the  role  of  a  tool  of  the 
Invincible  KGB.  He  extended  the 
KGB  system  of  administration  into 
Poland  where  In  reality,  not  the  mili- 
tary under  General  Wojclech  Jaru- 
zelskl  but  the  secret  police  and  detach- 
ments of  ZOMO  under  the  Minister  of 
Interior,  General  Czeslaw  Kiszczak, 
are  exercising  actual  controlling 
power. 

Andropov  started  his  big-time  career 
31  years  ago  in  1951  when  he  was 
transferred  from  Petrozavodsk  in  the 
Karelo-Plnnlsh  Republic  to  Moscow  to 
the  department  of  the  Central  Com- 
mittee dealing  with  security  affairs. 
He  was  recommended  by  Otto  Ku- 
uslnen,  Soviet  Finn,  and  leader  of  that 
Soviet  territory  since  1940.  Andropov 
spent  11  years  in  that  area  and  im- 
pressed Kuusinen  by  his  ability  to 
speak  Fiimish  and  by  his  adroitness 
and  skill  of  dealing  with  dissident 
Furnish  nationalists  during  and  espe- 
cially after  the  war.  With  very  little 
formal  education— he  graduated  only 
from  the  Technical  School  of  River 
Transport  In  Rybinsk  on  the  Bolga,  a 
school  academically  about  the  high 
school  level— Andropov  displayed 
during  his  life  a  great  organizational 
ability,  strong  Instinct  for  survival  in 
the  jungles  of  Soviet  Communist 
Party  Institutions,  and  an  unusual 
talent  for  Isuiguages.  He  augmented 
his  limited  formal  education  by  at- 
tending university  courses  during  his 
post  World  War  II  stay  in  Petroza- 
vodsk (1945-51)  and  by  additional 
studies  at  the  Higher  Party  School  of 
the  Central  Committee  In  Moscow. 
But  he  never  graduated  from  either  of 
these  schools.  The  transfer  to  Moscow 
In  1951  was  the  first  big  breakthrough 
in  Andropov's  career.  His  luiowledge  of 
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Finnish— which  has  common  roots 
with  Hungarlsui— served  him  very  well 
in  his  second  big  advancement  when 
he  was  assigned  to  a  new  diplomatic 
security  position  in  Budapest,  Hunga- 
ry in  1953  and,  when  he  became  Soviet 
Ambassador  to  Hungary  a  year  later  in 
1954.  He  Impressed  the  diplomatic 
community  of  the  Himgarian  capital 
as  one  of  the  very  few  foreign  ambas- 
sadors who  spoke  Hungarian. 

Andropov's  skill  In  diplomatic  ma- 
neuver, however,  was  surpassed  by  his 
ability  to  plot  In  the  KGB  style.  In 
November,  1956,  he  lured  General  Pal 
Maleter— military  leader  of  the  upris- 
ing—and Prime  Minister  Imre  Nagy  to 
conferences  with  the  Soviet  command 
by  promises  of  negotiation.  Andropov 
was  standing  in  the  background,  very 
suave  and  smiling,  while  one  of  his 
predecessors  at  the  KGB,  General 
Ivan  Serov,  supervised  the  arrest  of 
General  Maleter  and  his  party.  Both 
Maleter  and  Nagy  were  executed 
sometime  later. 

There  are  no  ambiguities  In  Andro- 
pov's record.  He  always  knew  how  to 
promote  himself  through  the  rough 
Soviet  Party  politics.  In  1937-38,  he 
took  advantage  of  the  Stalin  purges  in 
the  Communist  Youth  Organization 
and  became  a  secretary  and  a  year 
later  first  secretary  of  Yaroslavl  Com- 
munist Youth  Offices. 

After  his  performance  In  Hungary 
he  came  back  to  Moscow  with  the  new 
taste  for  sophistication.  He  switched 
from  vodka  to  scotch  whiskey  and 
started  his  study  of  English  as  an  es- 
sential language  for  a  Soviet  leader 
dealing  with  Intelligence  and  security 
affairs. 

After  5  years  as  head  of  the  Central 
Committee  department  dealing  with 
affairs  of  the  Communist  bloc  coun- 
tries, Andropov  Joined  the  top  policy 
body,  the  Secretariat  of  the  Central 
Committee  In  1962.  As  Secretary  of 
the  Central  Committee  he  dealt  direct- 
ly and  Indirectly  with  the  problems  of 
internal  and  national  security  and  con- 
sequently in  1967,  he  became  chsdr- 
man  of  the  KOB,  the  organization 
that  combines  the  functions  of  the 
CIA,  FBI  and  at  least  a  dozen  other 
agencies  In  the  United  States— Secret 
Service,  National  Guard.  National  Se- 
curity Agency,  and  others.  He  re- 
mained In  charge  of  this  huge  network 
with  not  less  than  half  a  million  em- 
ployees, longer  than  any  other  person 
in  the  history  of  the  U.S.S.R. 

The  KGB.  during  the  15  years  of 
Andropov's  supervision,  changed  from 
rather  simplistic  service  of  the  Stalin 
period  into  the  sophisticated  and  ex- 
panded body  of  professional  operators 
Intimidating  dissident  movements  at 
home,  skillful  intelligence  experts  and 
terrorist  leaders  abroad  and  scientifi- 
cally based  analysts  writing  reports  for 
the  policiTnakers  in  the  offices  of  the 
Central  Committee. 
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During  the  Andropov  time,  some  of 
the  previously  abandoned  slave  labor 
camps  were  filled  again,  the  political 
dissident  movement  completely 
crushed  and  many  religious  leaders 
either  Imprisoned  or  confined  to  psy- 
chiatric clinics.  The  foreign  intelli- 
gence service  has  been  elevated  by 
Andropov  to  Its  new  levels  of  sophisti- 
cation and  professionalism. 

In  May  1982,  Andropov  selected  a 
professional  security  officer.  General 
Vitally  V.  Fedorchuk  to  succeed  him 
as  Chairman  of  the  KGB.  General  Fe- 
dorchuk spent  all  his  aduJt  life  as  a 
KGB  officer  in  the  Ukraine  and  occu- 
pied Austria  and  Germany  after  the 
war.  He  became  Chairman  of  the  KGB 
Office  for  the  Ukrainian  Republic  in 
1967. 

The  only  way  to  judge  Andropov's 
future  performance  as  the  new  leader 
of  the  Soviet  Union  is  to  evaluate  his 
previous  achievements  and  the  way  he 
succeeded  to  power  in  1982. 

First  of  all,  it  is  due  to  Andropov's 
work  that  there  Is  virtually  no  dissi- 
dent movement  In  the  Soviet  Union 
today.  The  strict  control  over  the  po- 
litical behavior  of  the  Soviet  popula- 
tion has  been  ruthlessly  Implemented 
since  1967  and  any  small  degree  of  po- 
litical freedom  that  may  have  existed 
for  a  while  in  the  late  fifties  and  early 
sixties  has  been  rooted  out  by  all 
means,  including  psychiatric  wards,  in- 
creased forced  labor  confinements  and 
plain  prison  terms. 

The  internal  party  discipline  has 
also  been  considerably  tightened 
during  Andropov's  administration  of 
the  KGB.  In  several  swift  shifts  and 
short  trials,  some  party  officials  were 
replaced  by  others  and  some  jailed  in 
consequence  of  the  KGB  investiga- 
tions. 

The  image  of  the  KOB  as  a  "sword 
and  shield"  of  the  Soviet  Union  has 
been  maintained  very  effectively 
under  Yuriy  Andropov.  His  heavy 
hand  has  been  felt  throughout  the 
system  and  it  helped  him  and  his  co- 
horts, whoever  they  are  when  the 
transition  time  came  In  1982. 

Brezhnev's  group,  headed  by  his  old 
friends  and  long-time  associates,  both 
members  of  the  Politburo  and  the  Sec- 
retariat. A.  P.  Klrilenko  and  K.  U. 
Chemenko,  did  not  amount  to  much 
in  a  confrontation  with  Andropov. 
There  was  a  rumor  that  Klrilenko, 
who  was  once  slated  to  succeed  Brezh- 
nev, was  very  sick  or  that  he  was 
linked  to  the  defection  to  the  West  of 
his  son.  He  was  dropped  from  the  Po- 
litburo list  even  before  Brezhnev's 
death  and  was  prevented  from  signing 
Brezhnev's  obituary.  He  was  present  in 
the  crowd  on  the  first  day  of  Brezh- 
nev's lylng-in-state  and  was  seen 
crying  when  expressing  sympathies  to 
Brezhnev's  wife,  Victoria.  Konstantin 
Chemenko  was  given  a  dubious  privi- 
lege of  making  a  speech  nominating 
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Yuriy  Andropov  for  election  to  the 
post  of  General  Secretary.  Speaking 
probably  more  about  himself  than  the 
rest  of  the  Politburo  and  other  party 
members  or  the  Soviet  citizens  at 
large,  he  said,  "All  of  us  are  obviously 
aware  that  it  is  extremely  difficult  to 
make  up  for  the  loss  that  was  inflicted 
on  us  by  the  death  of  Leonid  Brezh- 
nev". Continuing  in  a  clear  appeal  to 
Andropov  he  said.  "It  is  now  twice, 
three  times  as  important  to  conduct 
the  affairs  in  the  party  in  a  collective 
manner."  Knowing  what  happened  al- 
ready to  Kirilenko,  he  added,  "All 
members  of  the  Politburo  believe  that 
Yuriy  Vladimirovich  (Andropov)  thor- 
oughly assimilated  Brezhnev's  attitude 
to  cadres  *  *  *"  It  may  have  been  the 
last  important  speech  by  Chemenko. 

Judging  on  the  basis  of  his  past  per- 
formance and  of  the  very  swift  transi- 
tion. Andropov  will  pursue  the  inter- 
nal administration  along  even  more 
centralized  and  tightly-controlled  lines 
than  was  the  case  heretofore.  When 
essential  members  of  the  Central  Com- 
mittee—about 50  or  60  persons— were 
summoned  for  a  conference  several 
hours  after  Brezhnevs  death,  they 
were  prepared  to  give  their  approval 
for  Andropov's  nomination  as  the  new 
General  Secretary.  He  assured  himself 
the  support  of  the  two  key  members  of 
the  Politburo  in  advance— First  Secre- 
tary of  Moscow,  V.  V.  Grishin  and 
First  Secretary  of  Ukraine,  V.  V. 
Shcherbitskiy.  In  the  bargain,  the  pro- 
tege of  Shcherbitskiy,  Vitally  Pedor- 
chuk.  was  elevated  to  replace  Andro- 
pov as  Chairman  of  the  KGB. 

The  built-in  inefficiency  of  the  eco- 
nomic system  of  the  Soviet  Union  will 
not  bother  Andropov  as  much  as  some 
of  the  Western  observers  would  like  it 
to  be  the  case.  The  Soviet  economy 
was  always  in  trouble  since  1917.  and 
at  times  in  much  worse  shape  than  it 
is  now.  Naturally,  being  larger  and 
more  complex  at  present  than  ever 
before,  it  has  bigger  losses  and  prob- 
lems, but  it  serves  well  in  funding  the 
security  apparatus,  responding  to  the 
military-industry  requirements  and 
covering  the  personal  needs  of  the 
elite.  These  three  considerations  rank 
in  Andropov's  mind  high  above  the 
needs  of  the  population  in  general. 

In  foreign  affairs  Andropov  has  al- 
ready displayed  great  emphasis  on  im- 
proving Soviet  relationships  with  the 
Communist-bloc  countries  and  primar- 
ily with  China  and  Yugoslavia.  The  ef- 
fective penetration  of  the  non-Com- 
munist countries  by  the  efficient  KGB 
intelligence  network  and  expanded 
terrorist  activities  throughout  the 
world  seems  to  have  convinced  Andro- 
pov of  the  vulnerabilities  of  the  demo- 
cratic societies. 

The  recently  discovered  case  of  the 
Soviet  operation  within  British  intelli- 
gence, where  Geoffrey  Prime  was 
transmitting  to  the  Soviets  highly  sen- 
sitive information  since  1968.  is  Just 
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one  in  a  series  of  deep  Intnisions  by 
Soviet  operatives  into  the  British  In- 
telligence establishment.  The  master- 
spy.  Kim  Philby.  was  a  top  man  in 
British  intelligence  for  over  20  years 
before  he  escaped  to  Moscow  where  he 
is  now  a  KGB  general  and  a  top  advis- 
er to  Andropov's  network.  George 
Blake,  an  associate  of  Philby  in  Brit- 
ish intelligence,  was  sentenced  to  a  42- 
year  term  for  his  Soviet  espionage  ac- 
tivities but  was  assisted  in  a  mysteri- 
ous escape  from  the  maximum-securi- 
ty prison  in  1966.  Guy  Burgess  and 
Donald  MacLean,  defected  to  the 
Soviet  Union  after  many  years  of  serv- 
ice in  British  intelligence,  and  Antony 
Blunt  was  accidentally  unmasked  in 
1979  after  many  years  of  sei-vice  in  a 
very  sensitive  position. 

During  the  last  two  decades,  Andro- 
pov introduced  a  new  method  of  intel- 
ligence infiltration,  misinformation. 
and  confusion.  His  select  agents  defect 
to  the  West,  primarily  to  the  United 
States  but  also  to  Great  Britain  and 
West  Germany.  Their  purpose  is  to 
misinform  and  misguide  the  intelli- 
gence and  political  decision  circles  in 
the  West,  and  thus,  assist  the  Soviet 
policies.  The  number  of  these  known 
and  unknown  double  agents  Is  great. 
During  1982,  one  of  their  assignments 
has  been  to  picture  Andropov  as  a 
suave,  debonair,  amiable,  and  sophisti- 
cated person  with  a  liking  for  the 
Western  way  of  life,  music,  and  cul- 
ture. 

Andropov  seems  to  be  in  a  hurry  to 
make  changes  in  personnel  policies.  In 
the  postfuneral  session  of  the  Central 
Committee,  Gaydar  A.  Allyev,  who 
served  in  the  KGB  since  1943  when  he 
was  20  years  old  and  became  First  Sec- 
retary of  Azerbaydzhan  Republic  in 
the  cleanup  of  1970,  was  elevated  to 
full  membership  of  the  Politburo 
while  Andrey  Kirilenko  was  officially 
relieved  of  his  post.  Nlkolay  Ryrhkov, 
the  defense  industiy  manager  who  In 
1979  was  transferred  from  the  Urals  to 
the  State  Planning  Commission, 
became  new  Secretary  of  the  Central 
Conmilttee,  the  body  of  10  people  de- 
pleted by  the  departure  of  Brezhnev, 
Suslov,  and  Kirilenko. 

The  changes  in  domestic  and  foreign 
policies,  outlined  in  general  terms  by 
Andropov  in  his  speech  to  the  Central 
Committee,  will  obviously  require 
more  shifts  In  personnel  In  the  near 
future.* 


HON.  BOB  DORNAN 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 

•  Mr.  CAMPBELX,.  Mr.  Speaker.  It  Is 
with  deep  regret  that  I  bid  farewell  to 
my  friend  and  distinguished  colleague. 
Bob  Dornan. 


December  U,  1982 

Representing  a  district  with  radical- 
ly divergent  Interests,  Bob  has  estab- 
lished himself  as  an  able  and  superbly 
effective  legislator.  His  abilities  as  a 
rousing  orator  and  a  champion  of  con- 
servative ideals  have  won  him  the  re- 
spect of  all  of  us  who  have  worked 
with  Bob.  His  compassion  and  social 
awareness  have  won  the  respect  of 
those  he  has  represented  for  the  past 
6  years.  As  the  originator  of  the  POW 
bracelet.  Bob  revealed  his  concern  for 
those  heroic  soldiers  who  had  been 
captured  In  a  war  which  Bob  felt  was  a 
necessary  evil.  He  recognized  the  need 
for  conservative  policies  without  losing 
touch  with  the  unfortunate  of  the 
world. 

Thus,  It  Is  with  a  deep  sense  of  loss 
that  I  address  this  body.  I  will  miss 
Bob  as  a  fellow  legislator  and  as  a 
friend.  I  wish  him  the  very  best  In  the 
future.* 


WHAT  VETS  THINK  ABOUT  THE 
WALL  ON  THE  MALL 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker. 
Veterans  Day,  1982,  and  the  dedica- 
tion ceremonies  on  that  day  for  the 
Vietnam  Veterans  Memorial,  are  just 
barely  1  month  behind  us.  Yet.  there 
are  some  important  details  about  the 
memorial  that  remain  to  be  finished. 
As  part  of  a  compromise  reached  be- 
tween various  parties  with  divergent 
points  of  view  on  how  best  to  remem- 
ber the  Vietnam  veteran.  It  was  agreed 
that  a  flag  and  a  sculpture  would  be 
added  to  ^he  original  design  for  a  wall 
containing  the  names  of  those  who 
died  in  Vietnam. 

I  am  advised  that  the  Fine  Arts 
Commission,  which  must  approve  mat- 
ters pertaining  to  monuments  and  me- 
morials on  the  Mall,  will  meet  later 
this  week  to  review  several  options  for 
implementing  the  additions  agreed  to 
in  the  compromise.  With  that  thought 
in  mind.  I  believe  It  would  be  helpful 
to  circulate  the  results  of  a  survey  of 
veterans  on  the  three  major  options 
for  the  flag  and  the  statue.  According- 
ly, I  am  Including  in  the  Record  at  the 
end  of  these  remarks  an  article  by 
Milt  Copulos  and  the  results  of  the 
survey  he  supervised.  I  trust  that  the 
Fine  Arts  Commission  will  take  them 
into  serious  consideration. 


December  U,  1982 

RESPONSES  TO  QUESTIONNAIRE  ON  FLAG  PLACEMENT, 
INSCRIPTION,  AND  THE  MEMORIAL  DESIGN  BY  ITSELF 
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What  Veterans  Think  Abodt  the  Waix  on 

THE  Mall 

(By  Milt  Copulos) 

The  memories  came  flooding  back  when  I 
spotted  the  familiar  2Sth  Infantry  Division 
patch  on  the  faded  fatigue  jaclcet.  "Hey 
Wolfhound!"  I  shouted.  You  could  almost 
see  the  pride  welling  up  within  him  as  he 
turned  to  me.  smiling.  I  understood  how  he 
felt.  I  too  had  worn  the  emblem  of  the 
Tropic  Lightening  Division,  although  with  a 
different  unit.  But  we  were  all  there  that 
day:  the  Wolfhounds,  the  3/4  Cav.  the  Fifth 
Me-^h.  All  the  units  I  had  once  known  so 
well. 

The  place  names  came  back  in  a  rush  too: 
Trang  Bang.  Go  Da  Ha,  the  Bci  Loi  Woods. 
Black  Widow  Mountain,  and  Katum— espe- 
cially for  me  Katum.  So  many  years  had 
passed  since  these  names  were  a  daily  part 
of  our  lexicon,  years  in  which  we  seldom 
thought  of  them  except  sometimes,  in  thp 
depth  of  night  when  they  c&me  unbidden, 
unwanted.  Still,  they  were  places  burned 
into  our  souls.  Places  where  too  many  of  our 
comrades  had  fallen,  where  we  had  lost  our 
innocence. 

We  were  all  so  young  then.  But.  like  the 
youth  of  countless  generations,  we  were 
called  to  do  a  Job.  a  job  we  could  be  proud 
of:  to  help  defend  freedom.  We  did  the  best 
we  could— the  best  anyone  could  under  the 
circumstances,  but  for  a  decade  or  more  it 
seemed  as  though  no  one  else  understood. 
Finally,  that  day  on  the  mall,  despite  the 
mud,  the  wind,  the  cold,  our  day  had  come. 
Our  service,  the  source  of  our  pride  was  at 
long  last  being  recognized. 

I  walked  over  to  the  fellow  with  the  patch 
on  his  fatigue  Jacket,  and  the  fatigue  cap 
that  had  "Wolfhounds'  proudly  embla- 
zoned across  the  peak,  and  said  simply, 
"Welcome  home."  There  was  a  hushed  sort 
of  reverence  in  his  voice  when  he  replied, 
"Yeah,  we  tu-e  home.  Aren't  we?" 

Still,  reunion  wasn't  my  purpose  that  day. 
I  was  there  to  finish  a  Job  begun  a  year  ear- 
lier in  a  series  of  marathon  meetings  held  in 
a  Senate  office  building.  I,  along  with  other 
Vietnam   veterans    had   come   together   to 
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settle  oiu-  differences  over  the  memorial 
that  was  to  be  built  in  honor  of  our  service. 
The  divisions  among  us  had  been  so  deep  at 
the  outset,  that  the  right  appeared  beyond 
repair.  But.  in  those  meetings,  we  drew  on 
the  reserves  of  maturity  and  perserverence 
that  saw  us  through  the  war.  and  reached  a 
compromise.  More  important,  we  agreed  to 
bard  together  snd  see  it  through  to  frui- 
tion. 

The  compromise  really  didn't  ask  much: 
merely  the  addition  of  a  flag,  and  a  7Vi  foot 
high  statute  to  the  memorial  site  along  with 
an  inscription  on  the  flagpole's  base  refer- 
ring to  the  principles  for  which  we  fought. 
Small  changes,  but  important  ones,  because 
they  gave  context  and  meaning  to  the  near- 
ing  58.000  names  inscribed  on  Maya  Lin's 
wall. 

A  panel,  of  which  I  was  a  member,  was  se- 
lected to  help  choose  a  suitp.ble  sculpture, 
and  determine  the  placement  of  the  new 
elements;  and  it  seemed  as  though  the  con- 
troversy was  at  least  put  to  rest.  Events, 
however,  sometimes  take  on  a  life  of  their 
own,  and  this  one  did  with  a  vengeance. 

A  small,  but  vocal  segment  of  the  arts 
community  cried  "foul".  Raising  specious 
arguments  about  the  "sanctity  of  design 
competitions",  and  making  adhominem  at- 
tacl^  on  those  asliing  for  the  changes,  they 
managed  to  totally  loose  sight  of  the  pur- 
pose for  which  the  memorial  was  being 
buUt.  Throughout  the  sununer,  they  pressed 
a  vigorous  lobbying  campaign  to  destroy  the 
compromise  so  painfully  achieved,  and 
impose  their  will  on  the  approving  agencies. 

As  both  sides  ralleyed  support,  it  seemed 
as  though  every  possible  opinion  vas  being 
sought,  except  the  one  that  counted:  the 
opinion  of  those  to  whom  the  memorial  was 
dedicated.  It  was  for  this  reason  „hat  I 
found  myself  on  the  mall  that  day. 

With  the  cooperation  of  student  volun- 
teers from  four  local  universities,  and  the 
assistance  of  prominent  experts  in  survey 
research,  I  had  organized  a  poll  to  deter- 
mine the  attitudes  of  those  attending  the 
dedication  of  the  Vietnam  Veteran's  Memo- 
rial. There  were  a  number  of  reasons  this 
particular  time  was  selected. 

First,  it  guaranteed  that  some  semblence 
of  a  national  cross-section  would  be 
present— veterar^  from  every  rtate  were 
there.  Secondly,  everyone  being  polled 
would  have  had  the  opportunity  to  see  the 
actual  memorial,  not  Just  some  model  or  art- 
ist's conception,  and  would  be  able  to  clearly 
understand  where  the  proposed  locations 
for  the  new  elements  were.  Most  important, 
the  poll  would  be  taken  in  an  atmosphere 
which  placed  the  original  design  In  the  most 
favorable  light  possible— while  a  steady  pro- 
cession of  speakers  praised  it  as  the  long 
overdue  recognition  of  the  veteran's  service. 

The  reason  we  felt  it  necessary  to  go  to 
such  lengths  to  Insure  the  original  design 
every  opportunity  to  be  viewed  in  a  favor 
able  light  was  that  many  of  us,  myself  in- 
cluded, had  strongly  negative  feelings 
toward  It.  We  saw  It  as  nihilistic- more  a 
memorial  to  the  negative  image  which  had 
evolved  around  the  war,  than  a  tribute  to 
the  honorable  service  of  the  2.7  million 
Americans  who  fought  it.  Although  we  had 
been  contacted  by  countless  Vietnam  veter- 
ans who  shued  our  view,  the  nagging  doubt 
that  we  might  be  wrong  left  us  honor-bound 
to  seek  the  truth,  and  make  every  effort  to 
insulate  the  poll  against  the  danger  that  our 
own  bias  would  color  the  results.  Well,  the 
results  are  in,  and  they  are,  to  say  the  least, 
compelling. 

888  people  took  the  time  to  answer  our 
survey— far  more  than  is  required  for  stalls- 


30847 

tical  validity.  Included  among  them  were 
530  Vietnam  Veterans,  and  96  family  mem- 
bers of  Vietnam  veterans.  They  were  asked 
four  basic  questions:  (1)  Should  the  flag  be 
prominently  displayed  as  an  integral  part  of 
the  memorial?.  (2)  Should  there  be  an  in- 
scription making  reference  to  the  principles 
for  which  the  veterans  fought?,  (3)  what 
they  thought  about  the  wall  design  by 
itself,  and  (4)  which  of  three  proposed  loca- 
tions they  preferred  for  location  of  the  new 
elements. 

Without  exception,  ever>'  category  polled 
indicated  that  the  flag  should  be  prominent- 
ly displayed  as  an  integral  part  of  the  me- 
morial. The  favorable  responses  ranged 
from  94.2  percent  from  Vietnam  veterans  to 
74.3  percent  from  non-veterans.  Overall. 
89.5  percent  of  the  total  respondents  an- 
swered yes  to  this  question.  With  regard  to 
including  the  principles  for  which  the  veter- 
ans fought,  again  a  wide  majority  said  yes. 
with  Vietnam  veterans  leading  the  favorable 
responses  at  84.7  percent,  and  non-veterans 
at  the  lower  end  with  56.4  percent.  Overall. 
78.2  percent  agreed. 

The  question  regarding  at^^tltudes  towards 
the  wall  design  by  itself  showed  no  such 
unanimity,  however.  Interestingly,  there  ap- 
peared to  be  little  middle  ground  in  the 
emotions  the  stark  black  walls  elicited.  54.3 
percent  of  the  Vietnam  Veterans  polled  saiu 
their  impression  of  the  wall  was  strongly 
unfavorable,  and  only  27.4  percent  Indicated 
their  impression  was  strongly  favorable. 
Only  8.3  percent  of  the  veterans  rated  the 
wall  somewhat  unfavorable,  and  6.2  percent 
somewhat  favorable.  Among  non-veterans, 
though,  the  margin  was  reversed,  with  73.5 
percent  giving  the  wall  either  a  strongly  fa- 
vorable or  somewhat  favorable  rating,  and 
only  20  percent  rating  it  unfavorable.  Over- 
all, however,  the  wall  received  pn  unfavor- 
able rating  from  those  polled. 

On  the  final,  and  most  important  ques- 
tion, that  of  placement,  uruuiimity  once 
again  surfaced.  Here,  the  option  labled  "A", 
which  would  place  the  flagpole  behind  the 
Apex  of  the  walls,  and  the  statue  about  170 
feet  in  .'ront  of  it  was  selected  as  the  first 
choice  by  e'ery  single  category  of  respond 
ent,  and  in  every  category  save  one— non- 
veterans- by  a  margin  of  more  than  two  to 
one.  Option  'A "  was  actually  the  placement 
suggested  by  the  sculpture  selection  panel, 
and  endorsed  before  the  Pine  Arts  Commis- 
sion last  September  by  every  major  verter- 
ans  group,  the  Memorial  Fund  itself,  the 
Gold  Star  Mothers,  and  even  the  Memorial 
Fund's  architect.  Overall  69.3  percent  of  the 
sample  selected  option  "A",  as  compared  to 
option  "C  ",  which.  Is  fact  was  the  placement 
demanded  by  Che  Pine  Arts  Commission, 
which  was  the  first  choice  of  only  16.3  per- 
cent of  the  total  sample,  and  a  mere  12.8 
percent  of  Vietnam  veterans. 

What  is  evident  from  the  survey  results  is 
that  the  group  for  whom  the  memorial  was 
built- Vietnam  veterans— has  a  very  clear 
pictiu-e  of  what  they  want  done,  and  that 
picture  is  sharply  at  odds  with  what  a  small 
segment  of  the  arts  community  would  foist 
upon  them.  To  allow  this  to  happen  would 
be  a  travesty,  and  yet.  unless  the  President 
acts  to  end  the  deadlock  over  placement, 
that  travesty  may  occur. 

As  I  was  contemplating  t'le  prospect,  and 
the  poll  results,  images  of  two  men  came 
Into  my  mind.  One  was  an  architect  who 
had  argued  during  the  compromise  meet- 
ings that  the  wall  design  "needed  no  corny 
patriotic  claptrap  like  a  flag  or  a  statue  to 
adorn  it."  The  other  was  the  Wolfhoiuid, 
still  proud  of  his  unit  fifteen  years  after 
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lemvlng  VIetiuun.  who  stood  next  to  me  sing- 
ing the  nAtlon&l  anthem  during  the  dedica- 
tion ceremony,  his  eyes  misting  over  as  the 
emotions  of  the  moment  overcame  him.  The 
architect  may  not  believe  a  flag  belongs  at 
the  memorial,  but  the  Wolfhound  does,  and 
so  do  I.« 


REVIEWING  THE  FEDERAL  ROLE 
IN  DOMESTIC  VIOLENCE  PRO- 
GRAMS 


IMI 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 
•  Mr.  STARK.  Mr.  Speaker,  this  past 
week  we  have  spent  a  great  deal  of 
thought,  time,  and  energy  on  the  ques- 
tion of  how  best  to  prevent  nuclear  vi- 
olence. Unquestionably  this  was  a 
paramount  issue  we  had  to  deal  with. 
However,  there  is  another  kind  of  vio- 
lence much  closer  to  home  taking 
place  daily  in  this  country  which  we 
also  need  to  address,  and  that  is  do- 
mestic violence. 

During  the  last  administration  Con- 
gress realized  the  depth  of  the  prob- 
lem of  spousal  abouse  and  funded  13 
separate  programs  that  in  some  way 
provided  assistance  to  local  shelters 
and  related  projects.  Even  then  the 
lack  of  funding  and  space  forced  bat- 
tered women's  programs  around  the 
country  to  turn  away  three  times  the 
number  of  people  they  actually  served. 

Today  the  problem  of  domestic  vio- 
lence has  been  greatly  exacerbated  by 
this  administrations  insensitivity.  Bat- 
tered women  and  their  families  have 
been  placed  In  double  jeopardy— first, 
by  the  current  administration's  attack 
on  programs  offering  immediate 
escape  from  violence  in  the  home  and 
then  by  slashing  resources  individuals 
could  use  to  build  new  lives.  Such  cuts 
have  sentenced  battered  women  and 
their  children  to  continued  abuse. 

We  can  see  the  devastating  effects  of 
the  budget  cuts  on  our  ability  to  deal 
with  domestic  violence  by  reviewing 
what  has  happened  to  the  13  pro- 
grams funded  in  1980.  Five  of  them 
have  been  totally  abolished  and  no 
longer  exist  in  any  form.  Those  elimi- 
nated were:  First,  the  Office  of  Do- 
mestic Violence,  second,  the  family  vi- 
olence program,  third,  the  ACTION 
technical  assistance  projects,  fourth. 
Community  Services  Administration 
domestic  violence  demonstration 
projects,  and  fifth,  public  service  em- 
ployment under  CETA.  The  loss  of 
CETA  funds  in  the  fiscal  year  1982 
budget  particularly  hurt  domestic  vio- 
lence programs.  In  my  own  State  of 
California  the  shelters  lost  from  one- 
third  to  one-half  of  their  staff  and 
three  programs  were  actually  closed  as 
a  result  of  the  loss  of  CETA  staffing. 
Needless  to  say  trying  to  maintain  24 
hour  crisis  lines,  counseling  services 
and  other  support  services  with  only 
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one-half  of  their  former  staffing  has 
been  very  difficult. 

Three  other  programs  were  block 
granted  resulting  In  the  reduction  of 
funds  to  alleviate  the  problem  of  do- 
mestic violence.  The  National  Insti- 
tute on  Alcoholism  and  Alcohol  Abuse 
domestic  violence  initiative,  a  small 
demonstration  program,  no  longer 
exists  as  a  separate  Federal  progrram. 
Having  been  consolidated  into  a  State 
block  grant  for  alcohol,  drug  abuse 
and  mental  health  services,  as  part  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1981,  the  States  are  no  longer 
required  to  support  domestic  violence- 
related  projects  with  their  block  grant 
money. 

Cf  greater  importance  to  those  of  us 
concerned  with  domestic  violence  has 
been  the  State  block  granting  of  title 
XX  money  of  the  Social  Security  Act 
and  the  Community  Action  Agencies 
formerly  funded  by  the  Community 
Services  Administration.  A  major  po- 
tential source  of  Federal  funding  of 
shelters  has  been  the  social  services 
programs  under  title  XX.  Through 
1981,  title  XX  programs  provided 
matching  funds  to  States  for  the  pro- 
vision of  a  wide  variety  of  social  ser- 
vices including  shelters,  and  a  separate 
training  component  on  matching 
funds  for  training  social  service  per- 
sonnel. Under  fiscal  year  1982  budget 
changes,  the  block  grant  was  funded 
at  a  level  which  resulted  in  a  23-per- 
cent reduction  from  projected  fiscal 
year  1982  spending  levels  lor  services 
and  training  combined.  Although  it  is 
very  difficult  to  determine  how  the 
States  are  spending  their  title  XX 
funds,  the  Department  of  Health  and 
Human  Services  believes  that  only  18 
States  are  planning  to  fund  domestic 
violence  shelters  or  similar  projects.  I 
know  that  in  California  not  1  penny  of 
title  XX  money  Is  going  to  help  solve 
the  problems  caused  by  domestic  vio- 
lence or  aid  the  victims  of  abuse. 

The  Community  Services  Adminis- 
tration was  the  third  program  abol- 
ished and  consolidated  into  a  commu- 
nity services  block  grant  to  the  States. 
Up  to  1982  the  Community  Services 
Administration  supported  860  Commu- 
nity Action  Agencies  which  could  fund 
shelters  and  other  domestic  violence- 
related  projects  if  they  assisted  low- 
income  clients.  During  fiscal  years 
1982  and  1983,  States  have  been  re- 
quired to  fund  existing  Community 
Action  Agencies.  Because  of  the  lack 
of  detailed  reporting  required  by  the 
States  it  is  impossible  to  know  the  ef- 
fects of  block  granting.  However  with 
a  26-percent  funding  cut  in  the  block 
grant  and  the  emphasis  on  funds  for 
antipoverty  agencies,  it  is  very  likely 
that  Community  Action  Agency  in- 
volvement in.  and  support  of,  local  do- 
mestic violence  shelters  has  been  sig- 
nificantly eroded. 

As  if  the  picture  painted  so  far  were 
not  bleak  enough,  of  the  five  remaln- 
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Ing  programs  two  are  targeted  to  be 
abolished  by  the  administration.  The 
National  Center  on  Women  and 
Family  Law,  under  the  auspices  of  the 
Legal  Services  Corporation,  has  pro- 
vided assistance  to  300  field  programs 
and  has  done  background  legal  re- 
sesirch  related  to  representing  abused 
spouses  in  civil  cases.  If  the  adminis- 
tration has  its  way  these  services  will 
end,  leaving  an  unfortimate  void  in 
legal  aid  for  victims  of  domestic  vio- 
lence. Hopefully  Congress  wiU  resist 
attempts  to  reduce  or  eliminate  fund- 
ing for  the  Legal  Services  Corporation. 

The  VISTA  volunteer  program,  ad- 
ministered by  the  ACTION  Agency,  is 
another  program  slated  for  oblivion  by 
the  administration.  During  fiscal  year 
1982,  around  70  VISTA  volunteers 
worked  in  21  shelters  and  related 
projects.  Having  sustained  sharp  re- 
duction in  funding  it  is  obvious  that 
VISTA  will  not  be  able  to  take  up 
where  CETA  workers  left  off. 

One  bright  note  has  been  the  buying 
and  renovating  of  housing  for  battered 
women's  shelters  under  the  communi- 
ty development  block  grant  program 
administered  by  HUD.  However,  in  the 
administration's  misguided  effort  to 
cut  reporting  requirements  for  block 
grant  programs,  we  have  been  left 
with  no  Information  of  how  the  com- 
munity development  block  grants  have 
spent  their  money  for  the  past  2  years. 
Having  sustained  an  approximately  8 
percent  funding  reduction,  it  is  at  least 
obvious  that  the  community  develop- 
ment block  grant  program  has  not 
been  able  to  buy  shelter  houses  as  it 
once  did. 

Of  the  remaining  five  programs 
there  are  still  two  small  research  and 
demonstration  programs  fimding 
projects  related  to  domestic  violence. 
The  National  Center  on  Child  Abuse 
and  Neglect.  In  the  Office  of  Human 
Development  Services,  awarded  seven 
grants  In  fiscal  yesw  1982  to  projects 
that  address  the  problems  and  needs 
of  the  children  of  abused  spouses.  The 
Center  for  Studies  of  Crime  and  Delin- 
quency, In  the  National  Institute  for 
Mental  Health,  awarded  five  research 
grants  and  two  training  grants  In  the 
domestic  violence  area. 

Where  does  this  leave  the  Federal 
role  in  dealing  with  the  terrible  prob- 
lem of  domestic  violence?  In  summary 
we  have  seen  that  five  programs  were 
totally  abolished,  three  blocks  granted 
and  probably  doing  less  than  Congress 
had  originally  hoped,  and  two  more 
targeted  for  abolition.  The  remaining 
programs  that  do  survive  are  now  able 
to  offer  only  paper  hope.  Little  real 
chance  remains  that  victims  of  domes- 
tic violence  will  find  shelter  space,  be 
able  to  exercise  their  rights  to  legal  re- 
course or  receive  the  other  support 
services  essential  to  their  efforts  to 
free  themselves  and  their  families 
from  abuse. 
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I  hope  this  review  will  awaken  my 
colleagues  to  the  urgent  need  to  ad- 
dress the  truly  unfortunate  problems 
spouses  face  in  finding  shelters  and 
support  from  domestic  violence.* 
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We've  come  to  know  him  well,  and  to  ap- 
preciate him  as  both  a  person  and  as  a  legis- 
lator. 

We  will  miss  him,  as  a  person,  and  as 
a  legislator.* 


TRIBUTE  TO  HON.  ROBERT 
McCLORY 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JEHSrY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  RODINO.  Mr.  Speaker,  it  is 
with  a  sense  of  regret  at  his  departure 
that  I  add  my  voice  to  the  farewell 
tributes  being  offered  to  my  esteemed 
colleague  on  the  Judiciary  Committee 
for  so  many  years.  Bob  McClory. 

I  have  worked  closely  with  Bob 
McClory,  the  ranking  Republican  of 
the  full  committee  and  of  the  Subcom- 
mittee on  Monopolies  and  Commercial 
Law.  We  have  not  always  been  in 
agreement.  He  is  a  tough-minded  man. 
But  over  the  years  I  was  pleased  to 
have  him  cosponsor  many  important 
pieces  of  legislation. 

I  have  always  valued  his  support  and 
counsel,  his  love  of  the  law  and  his 
dedication  to  justice.  Bob  has  a  special 
interest  and  expertise  in  matters  inter- 
national. During  this  Congress,  he  co- 
sponsored  with  me  the  Foreign  Trade 
Antitrust  Improvements  Act.  and 
worked  toward  passage  of  its  provi- 
sions as  a  part  of  the  Export  Trading 
Company  legislation  signed  by  the 
President  in  September. 

I  shall  never  forget  and  shall  always 
be  grateful  for  the  difficult,  careful 
and  thoughtful  role  he  undertook  in 
the  Impeachment  drama.  I  remember 
his  shock  and  disbelief  as  that  tragedy 
unfolded.  In  the  end.  he  courageously 
took  on  the  sad  responsibility  of  writ- 
ing one  of  the  three  articles  of  im- 
peachment reported  by  the  Committee 
on  the  Judiciary. 

Now,  Bob  McClory  is  voluntarily 
ending  a  legislative  career  that  began 
in  1950  in  the  Illinois  General  Assem- 
bly and  that  brought  him  to  the  Con- 
gress in  1963.  He  has  served  his 
Nation,  his  State  and  his  district  In  ex- 
emplary fashion. 

Earlier  this  year,  after  he  announced 
his  decision  to  retire,  he  testified 
before  a  congressional  subcommittee. 
After  testifying,  he  accepted  the  best 
wishes  of  the  members  and  said: 

I  do  not  mind  looking  forward  to  the  re- 
tirement. The  thing  that  I  am  a  little  appre- 
hensive about  are  the  retirement  tributes. 

This  remark  is  so  typical  of  his  wry 
humor  and  graclousness.  As  one  news- 
paper In  his  district  remarked,  "when 
he  left  he  did  so  with  grace.  He  can  be 
proud  of  that." 

And  another  summed  up  what  I 
think  are  the  sentiments  of  his  col- 
leagues: 


THE  FARM  ECONOMY:  WHICH 
DIRECTION 


HON.  ED  JONES 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  the  farm  economy  of  our 
Nation  is  In  an  especially  fragile  finan- 
cial condition  during  the  present  re- 
cession. Depending  upon  how  farm 
income  and  credit  problems  are  man- 
aged in  the  months  ahead,  we  could 
witness  either  a  recovery  of  agricul- 
ture to  a  status  of  relative  health  simi- 
lar to  much  of  the  1970's  or  a  sinking 
of  the  farm  economy  to  a  situation 
reminiscent  of  the  1920's  when  agri- 
culture preceded  the  rest  of  the  coun- 
try into  the  Great  Depression.  The 
December  1982  issue  of  Independent 
Banker  magazine  contains  an  article 
by  Weldon  Barton,  the  agricultural 
representative  of  the  Independent 
Bankers  Association  of  America, 
which  analyzes  the  situation  facing 
American  agriculture  and  suggests 
steps  to  be  taken  In  order  to  position 
the  farm  economy  for  a  healthy  recov- 
ery. 

The  text  of  the  art'cle  follows: 
[Prom  the  Independent  Banker,  December 
1982] 

The  Farm  Economy:  Which  Direction? 
(By  Weldon  Barton) 

As  we  approach  the  1983  farm  production 
year  and  a  new  98th  Congress,  the  following 
question  Is  important:  in  the  months  ahead, 
will  decisions  be  made  that  help  the  1980's 
take  shape  as  a  basic  continuation  of  the 
1970's  agricultural  era,  or  will  retrogression 
to  an  agricultural  era  more  characteristic  of 
the  1920's  occur? 

The  1970'8  were  marked  by  expanding 
export  markets  for  U.S.  farm  commodities— 
with  only  intermittent  years  of  oversupply— 
and  built-in,  government  sponsored  market 
price  "floors"  and  related  stabilizers  which 
combined  with  periodic  export  surges  to  sus- 
tain rather  strong  average  farm  prices 
during  1970-1979. 

The  1920's  were  characterized  by  chronic 
overproduction  and  low  farm  prices,  down- 
ward movement  in  farmland  prices,  and  a 
strong  reluctance  by  government  to  initiate 
production  restraints  and  related  measures 
to  stabilize  the  deteriorating  farm  economy. 

It  Is  useful  to  bear  in  mind  certain  similar- 
ities to  these  earlier  periods  in  considering 
the  following  discussion,  which  is  Intended 
to  provide  perspective  for  decisions  ahead. 

THE  rARM  RECESSION  or  l»«a  IN  PERSPECTIVE 

When  averaged  over  the  1970's,  total  fi- 
nancial returns  to  ftumers  were  substantial 
in  terms  of  both  realized  Income  rnd  appre- 
ciated value  of  capital  assets.  According  to 
July  1982  calculations  by  Chase  Econome- 
trics, realized  net  farm  Income  for  1982 
would  have  to  total  $30.5  billion  (or  72  per- 
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cent  above  the  $17.7  billion  then  projected 
by  USDA),  in  order  to  be  equivalent  to  the 
average  farm  per  capita  Income  level  during 
the  decade  of  the  1970's. 

Regarding  asset  appreciation,  during 
1970-79.  the  market  price  of  farmland  in- 
creased by  an  average  25.9  percent  annually, 
amounting  to  an  increase  of  $45.6  billion  per 
year,  thus  for  the  same  period  more  than 
doubling  both  the  average  general  inflation 
rate  of  11.2  percent  per  year  and  average 
annual  realized  net  farm  Income  of  $21.6  bil- 
lion. 

During  the  decade  of  70'8,  agricultural 
lenders  increasingly  allowed  farm  borrowers 
to  pull  equity  out  of  their  farmland  and 
other  capital  assets  to  make  additional  land 
and  equipment  purchases  and  to  meet 
short-term  operating  expenses.  This  prac- 
tice enabled  the  Farm  Credit  System  to 
become  the  leading  lender  in  farm  real 
estate-secured  debt  by  1978.  The  PCS  at- 
tained this  lead  through  refinancings,  which 
during  the  1970's  accounted  for  40-50  per- 
cent of  the  total  PCS  extended  real  estate 
debt,  and  a  substantial  portion  of  this  credit 
was  used  to  finance  short-term  production. 

Similarly,  even  though  the  Farmers  Home 
Administration's  regulations  prohibit  the 
use  of  regular  farm  real  estate  loans  for  op- 
erating purposes,  a  large  portion  of  PmHA 
financing  under  the  "farm  emergency"  and 
"economic  emergency"  loan  programs 
(which  greatly  expanded  after  the  mld- 
1970's  and  together  comprised  68  percent  of 
total  PmHA  farmer  loans  outstanding  in 
1981)  was  used  to  refinance  farm  operators 
who  faced  unmanageable  cash  flow  prob- 
lems. 

To  a  substantial  extent,  the  cash  How 
problems  which  led  to  Parm  Credit  and 
PmHA  refinancings  during  the  late  1970's 
resulted  from  extensive  investments  by 
farm  operators  in  farmland  and  other  cap- 
ital items  based  upon  overly-optlmistlc  pro- 
jections that  the  high  farm  conunodlty 
prices  which  prevailed  around  1973  would 
continue. 

However,  the  years  1980-82  have  contin- 
ued to  witness  the  substitution  of  farm  op- 
erator debt  for  net  cash  income,  except  that 
during  this  most  recent  period  the  cash  flow 
problems  are  due  primarily  to  persistently 
low  farm  prices  for  basic  crops.  Realized  net 
farm  income  (before  inventory  adjustments) 
dropped  from  $26.7  billion  in  1979  to  $24.4 
blUion  in  1980  and  $19.6  billion  in  1981,  and 
is  expected  to  drop  perhaps  another  $600 
million. 

Meanwhile,  effective  supply  controls  to 
reduce  surplus  Inventories  of  farm  products 
were  not  implemented  in  1982  In  order  to 
position  the  cropland  farming  sector  for  an 
economic  turnaround.  While  the  non-farm 
economy  geared  down  to  an  average  69  per- 
cent of  production  capacity  in  1982  to  set 
the  stage  for  a  recovery.  U.S.  basic  grain 
production  Increased  to  101  percent  of  last 
year's  record  production.  (Combined  com 
and  wheat  production  is  estimated  at  11.12 
billion  bushels  for  1982,  up  1  percent  from 
11.0  billion  in  1981.) 

By  late  October,  the  government-spon- 
sored grain  reserve  and  nonrecourse  loan 
programs  were  already  bulging  with  3.5  bil- 
lion bushels  of  wheat  and  feed  grains  (in- 
cluding 2  billion  bushels  of  com),  and  about 
1.9  billion  bushels  of  1982  com  crop  which  is 
eligible  to  enter  the  government  loan  or  re- 
serve is  several  times  the  total  volume  of 
grain  which  the  Soviet  Union  is  expected  to 
purchase  from  the  United  States  during  the 
year  ending  September  30.  1983. 
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Furthermore,  due  to  the  low  participation 
In  the  1982  com  program  which  amounted 
to  33  percent  of  acreage  planted  to  com.  for 
the  first  time  since  the  1930's  the  govem- 
ment  price  support  loan  level  will  not  serve 
as  an  effective  floor  under  the  market 
prices  for  com.  During  October,  the  average 
price  received  by  fanners  was  $2.03  per 
bushel,  or  52  ceni.s  per  bushel  less  than  the 
S2.35  price  support  loan  rate. 

Based  upon  a  projected  $2.20  per  bushel 
average  price  to  fairmers  during  the  1982-83 
com  marketing  season,  producers  of  ap- 
proximately 6.4  billion  bushels  of  com 
which  is  not  eligible  for  a  nonrecourse  loan 
(8.3  billion  bushels  estimated  production  x 
77  percent  participating  acreage  =  6.4  bil- 
lion bushels)  stand  to  lose  $2.24  billion  com- 
pared with  every  previous  year  when  the 
loan  level  constituted  the  market  ■floor." 
(An  apparently  small  portion  of  this  loss 
would  not  materialize,  to  the  extent  that 
farm  operators  locked  in  a  retum  higher 
than  $2.20  by  hedging  or  forward  contract- 
ing.) Of  course,  many  producers  will  not  ac- 
tually market  their  own  com  at  harvest 
lime,  but  they  will  have  to  allocate  costs  for 
storage  and  will  face  a  future  price  situation 
that  is  uncertain  at  best. 

This  temporary  lapse  in  the  com  market- 
ing system  could  be  partially  self-correcting 
in  1983.  t>ecause  it  undoubtedly  will  lead  to 
higher  rat«s  of  participation  in  the  com- 
modity programs  for  1983.  Higher  participa- 
tion rates  could,  in  tum.  restore  the  price 
support  loan  level  as  the  market  floor.  How- 
ever, it  is  also  quite  conceivable  that  the 
supply-demand  imbalance  could  reach  a 
point  where  the  government  incurs  large 
losses  on  the  feed  grains  relinquished  to  the 
CCC  by  farmers  holding  nonrecourse  loans 
(in  addition  to  outlays  for  storage  and 
target  price  payments),  and  the  entire 
system  would  become  politically  unsustaina- 
ble. This,  in  tum.  could  prompt  steps  to 
remove  the  built-in  government  stabilizers 
per  se.  exposing  major  segments  of  the  farm 
economy  to  a  potential  farm  asset  devsJu- 
ation  reminiscent  of  the  1920's. 

THE  DETKRIORATING  BALANCE  SHEET  Of 
AGRICTn.TU1tE 

At  least  until  very  recently,  it  was  com- 
monplace to  refer  to  the  farm  economy  as 
"fundamentally  strong."  and  to  cite  the 
overall  average  "balance  sheet"  of  agricul- 
ture to  document  the  point.  For  instance, 
the  debt-to-asset  ratio  for  all  farm  and 
ranch  operations  in  the  United  States  was 
18  in  1970— that  is,  debt  was  18  percent  of 
assets,  and  this  ratio  fluctuated  narrowly 
between  a  high  of  18  and  a  low  of  16.2 
during  1970-79.  standing  at  16.3  for  1979. 
Even  by  January  1982.  it  had  risen  to  only 
18.5. 

But  a  great  deal  of  this  apparent  financial 
strength  rests  upon  the  Census  Bureau's 
broad  definition  of  a  "farm."  As  of  Decem- 
ber 1979.  only  1.27  mlUlon  of  the  total  2.35 
million  U.S.  farmers,  or  54  percent  of  the 
total,  had  farm  debt.  This  54  percent  of 
farmers  who  have  debt  make  up  the  over- 
whelming portion  of  the  actual  agricultural 
economy,  since  only  1.2  million  farms  (54.9 
percent  of  total  farms)  have  over  $10,000  of 
annual  sales,  and  this  54.9  percent  of  the 
farms  produces  over  95  percent  of  total  sales 
volume. 

Thus,  almost  one-half  of  the  "farmers"  In- 
cluded In  the  overall  debt-to-asset  ratios  are 
essentially  living  on  a  "farm"  but  hold  little 
or  no  farm  debt  and  derive  their  livelihood 
predominantly  from  non-farm  employment. 
And  of  those  1.27  million  farm  operators 
with  farm  debt,  their  debt  at  the  end  of 
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1970  averaged  $80,000  compared  with  assets 
of  #352,000  yielding  a  debt-to-asset  ratio  of 
22.6—39  percent  higher  than  the  16.3  for  all 
Census  "farmers." 

When  the  overall  averages  are  further  dis- 
sected, the  figures  reveal  a  rather  debt- 
laden  position  among  a  large  segment  of 
commercial-size  farm  operators.  As  of  De- 
cember 1379,  about  291,000  farm  operators. 
23  percent  of  all  operators  with  debt,  had  a 
debt-to-asset  ratio  of  41  or  higher.  Offset- 
ting these  higher-leveraged  operators  on  the 
other  side  of  the  ledger  were  farm  landlords 
without  debt  (most  of  whom  were  not  them- 
selves farm  operators  but  instead  rented 
their  farm  assets  to  operators),  who  held 
47.9  percent  of  all  farmland  and  service 
building  assets  totaling  $353.7  billion  in 
1979. 

It  should  be  noted  that  the  291,000  farm 
operators  (23  percent  of  all  operators  with 
debt)  who  had  debt  equal  to  41  percent  or 
more  of  their  total  assets  had  such  debt  In 
1979.  (prior  to  the  1980-82  farm  recession) 
and  substantial  further  deterioration  in  the 
balance  sheet  of  many  farm  operators  has 
occurred  since  1979.  The  seriousness  of  the 
present  situation  is  indicated  by  a  survey 
conducted  by  the  Independent  Bankers  As- 
sociation of  America  during  September, 
1982.  to  which  873  (or  42  percent  of  the 
2.076  banks  that  responded)  said  that  based 
upon  their  current  assessment,  6  percent  or 
more  of  their  existing  farm  twrrowers  were 
not  expected  to  qualify  for  commercial  fi- 
nancing for  1983  production  purposes. 

PRESStniES  ON  THE  FARMERS  HOKE  SATTTT 
VALVE 

The  same  September  1982  IBAA  survey 
asked  the  question:  "Regardless  of  the 
reason,  in  your  judgment  has  Farmers 
Home  Administration's  extension  of  credit 
to  agricultural  borrowers  In  your  area  this 
year  been:  too  lenient,  about  right,  too  re- 
strictive, or  far  too  restrictive."  Among  the 
2.004  banks  that  responded.  45  percent  said 
Fma<»  was  too  restrictive,  43  percent  said 
about  right,  and  12  percent  said  too  lenient. 
The  responses  suggest  that  most  agricultur- 
al banks  approve  of  the  FmHA  serving  as  a 
partial  financial  safety  valve,  as  "flnancer  of 
last  resort"  to  commercial  farm  operations 
which  are  competently  managed,  during  the 
deepening  agricultural  recession. 

Such  approval  of  FmHA  may  be  difficult 
to  understand,  because  the  agency  is  no 
longer  a  peripheral  lender  in  the  farm  econ- 
omy. With  about  $20.6  billion  of  agricultur- 
al credit  outstanding  to  270.200  farm  bor- 
rowers In  1982.  the  agency  Is  involved  in  fi- 
nancing over  21  percent  of  the  1.27  million 
farm  operators  with  debt.  Over  50  percent 
of  the  total  dollar  volume  of  loans  made  by 
FmHA  to  farmers  since  the  agency's  begin- 
ning has  been  made  since  1975,  and  FmHA's 
market  share  of  total  farm  production  debt 
held  by  Institutional  lenders  (excluding  indi- 
viduals and  the  CCC)  rose  from  4  percent  in 
197";  to  19.4  percent  in  1982. 

Realistically,  however,  it  is  significant 
that  FmHA  is  no  longer  the  exclusive  source 
of  agricultural  credit  for  a  large  percentage 
of  its  t>orrowers.  but  Instead  shares  the 
credit  financing  of  borrowers  with  commer- 
cial lenders  through  simple  participations 
involving  the  simultaneous  closings,  partici- 
pations involving  the  subordination  of  col- 
lateral by  FmHA.  the  refinancing  of  farm- 
ers' accumulated  debt  with  FmHA  takeout 
loans,  and  other  arrangements. 

The  agency's  data  in  the  volume  of  shared 
lending  is  spotty,  but  for  real  estate  credit 
in  1981  alone  $186  million  was  extended  by 
commercial  lenders  in  some  form  of  partici- 
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pation  with  FmHA.  In  1C82.  about  29,950 
FmHA  farm  loans  Involved  subordination  of 
collateral  to  commercial  lenders  (compared 
with  5.800  such  loans  in  1981).  and  approxi- 
mately $1  billion  of  commercial  credit  re- 
sulted from  these  1982  subordinations. 

Going  Into  1983.  the  FmHA  may  be  the 
lest  resort  for  a  substtntlal  number  of  prop- 
erly-iranaged  commercial-size  farmers  who 
do  not  wish  to  liquidate,  including  not  only 
existing  FmHA  borrowers  but  also  many 
farm  operators  who.  for  the  first  time,  will 
be  unable  to  secure  adequate  credit  else- 
where. The  agency  has  a  number  of  legal 
authorities  (including  refinancings,  repay- 
ment deferrals,  collateral  subordinations, 
loan  guarantee  authority)  to  cope  with  the 
situation.  However,  the  currently-budgeted 
lending  volume  which  Includes  about  $1.5 
billion  for  regular  operating  loans  may  be 
inadequate,  and  the  maximum  flexibility 
and  usage  of  the  agency's  legal  authorities 
wlU  be  required. 

THE  CHALLENGES  OF  I9S3 

As  indicated  earlier,  developments  over 
the  next  several  months  could  determine  to 
a  large  degree  whether  the  decade  of  the 
1980's  takes  shape  for  the  agricultural  econ- 
omy more  like  the  1970'8.  or  the  1920's.  If  at 
least  a  modest  rise  In  export  marketing 
begins  to  occur  for  the  basic  crops,  if  effec- 
tive production  controls  are  implemented 
and  price  support  policies  are  carefully  di- 
rected, and  if  credit  with  an  pctlve  FmHA  is 
properly  arranged,  the  agricultural  econo- 
my could  begin  to  reposition  for  a  recovery 
somewhat  similar  to  the  1970's. 

However,  the  financial  structure  of  the  ag- 
ricultural economy  is  now  unusually  fragile, 
and  the  pragmatic  system  which  combines 
individual  decision-making  by  hundreds  of 
thousands  of  competitive  Independent  farm- 
ers with  timely  government  Intervention— 
which  has  sustained  a  relatively  stable  and 
highly  productive  American  agriculture- 
could  be  In  Jeopardy. 

As  described  earlier,  farm  capital  assets 
(mostly  farmland)  stands  as  collateral 
behind  a  growing  portion  of  total  outstand- 
ing farm  debt.  Including  a  substantial 
amount  of  debt  incurred  for  short-term  op- 
erating purposes  but  reamortized  over 
longer  repayment  periods.  The  U.S.  farm- 
land market  is  traditionally  thin  and  domi- 
nated by  farmers  (less  than  3  percent  of  the 
farmland  Is  transferred  annually  and  almost 
three-fourths  of  the  buyers  are  farmers), 
and  It  was  especially  thin  in  1982  due  to  the 
reluctance  of  both  buyers  and  sellers  to 
enter  the  market. 

If  unusually  large  amounts  of  land  were  to 
be  moved  into  liquidation  in  the  period 
ahead,  due  perhaps  to  an  undue  tightening 
of  FmHA  credit  oi  reacting  to  Increased 
budget  costs  of  price  support  and  supply 
control  policies  by  undermining  the  policies 
per  se  rather  than  managing  them  t>etter, 
this  could  cause  more  precipitous  declines  In 
farmland  prices  and  the  collateral  underly- 
ing farm  debt. 

A  case  can  be  made  that  farmland  had 
become  overpriced,  because  during  the 
1970's  the  demand  for  farmland  was  en- 
hanced by  temporarily-escalated  farm  price 
levels  which  were  not  sustained  and  by 
buyers  seeking  a  hedge  against  general  in- 
flation. However,  this  is  being  worked  off 
over  time  as  market  prices  for  farmland 
have  stabilized  or  dropped  In  many  areas, 
and  because  farmland  prices  are  likely  to 
rise  at  rates  below  the  general  Inflation  rate 
at  least  for  a  significant  period  of  time. 
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Any  developments  triggering  more  precip- 
itous reductions  in  farmland  prices  would 
also  cause  serious  erosion  of  the  indei>end- 
ent  fanner  structure  of  U.S.  agriculture.  As 
of  1978.  there  were  approximately  525.000 
farm  operators  In  the  United  States  with 
annual  sales  between  $40,000  and  $200,000. 
who  collectively  accounted  for  about  43  per- 
cent of  total  sales  of  agricultural  products. 
Given  cunent  conditions,  one  would  expect 
most  farm  liquidations  to  occur  among  this 
segment  which  makes  up  the  basic  group  of 
commericial-slze  Independent  farmers  In  the 
United  SUtes. 

If  farmland  was  reduced  to  "bargain" 
levels,  (with  more  extensive  pressures  actu- 
ally to  sell),  purchases  of  land  would  be 
made  in  the  present  climate  primarily  by 
groups  who  retain  sufficient  net  worth  to 
have  a  longer  financial  time  horizon.  These 
would  include:  ( 1 )  the  larger  farm  operators 
who  also  tend  to  be  substantial  landlords 
(approximately  64,000  farms  have  over 
$200,000  of  annual  sales  and  together  make 
about  39.3  percent  of  total  agricultural 
sales):  and  (2)  nonfarm  operators  including 
pension  funds  and  other  institutional  inves- 
tors. 

Extensive  farmland  purchases  by  these 
groups  would  reduce  the  number  of  com- 
mercial size  independent  farmers  and  in- 
crease concentration  In  agriculture,  further 
bifurcate  production  agriculture  into  renter 
operators  tmd  "absentee"  landlords  (non-op- 
erator landlords  already  hoi  i  48  percent  of 
farmland  assets),  and  renc'sr  independent 
farm  operators  more  vulne"  able  to  future  li- 
quidity squeezes. 

In  positive  terms,  the  hardest  decisions 
tnat  need  to  be  made  In  order  to  position 
the  farm  economy  for  a  1970's-type  recovery 
Involve  reducing  supplies  and  improving  re- 
alized net  income  of  producers  of  grains, 
cotton,  and  other  land-intensive  crops.  At 
least  two  types  of  action  are  needed. 

First,  effective  supply  controls  must  be 
Implemented  in  1983  that  frankly  recognize 
the  reality  that  the  agricultural  production 
plant  must  gear  down  temporarily  in  view  of 
the  present  global  recession,  the  various  po- 
litical Interruptions  to  export  markets,  tuid 
the  favorable  weather  conditions  which  pro- 
duced consecutive  record  U.S.  grain  crops. 
These  production  controls  should  supple- 
ment (not  replace)  the  existing  grain  re- 
serve policy  and  can  be  composed  of  the  ad 
hoc  voluntary  and  "paid"  diversion  types  of 
controls  which  are  compatible  with  a  longer 
term  market-oriented  approach.  However, 
such  ad  hoc  measures  will  be  effective  only 
if  they  are  adequate  and  equitable,  and  only 
If  the  OMB  or  others  resist  any  temptation 
to  leverage  the  situation  Into  basic  policy 
changes  which  could  frustrate  achieving 
Congressional  approval. 

But  such  ad  hoc  measures  will  be  ade- 
quate only  if  the  USDA.  OMB.  and  other 
government  agencies  Involved  are  able  and 
willing  to  work  together  pragmatically  and 
effectively. 

Second,  Congress  and  the  Administration 
need  to  make  pragmatic  alterations  in  the 
policies  which  have  held  realized  annual 
cash  income  of  land-intensive  crop  farmers 
below  costs  of  production  in  recent  years. 
Specifically,  a  pricing  structure  is  needed 
that  returns  a  positive  cash  flow  (including 
allocated  costs  of  farmland)  to  well-man- 
Biged  farm  operations.  Except  that  special 
costs  may  be  necessarily  Incurred  in  working 
out  of  the  current  predicament,  this  can  be 
done  without  excessive  budget  outlays  if  the 
proper  mix  of  price  supijort  loan  "floors" 
and  other  measures  are  used. 
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In  conclusion,  it  should  be  noted  that 
there  is  an  abiding  search  for  a  so-called 
"new  economics"  in  the  United  States  to 
avoid  the  economy  leveling  out  at  unaccept- 
able high  unemployment  and  unused  pro- 
ductive capacity.  However,  this  has  not  been 
a  problem  with  the  land-intensive  agricul- 
tural production  sector,  which  has  contin- 
ued to  demonstrate  high  productivity  gains 
and  record  breaking  production.  Appropri- 
ately, the  agricultural  economy  has  thus  far 
largely  avoided  the  polarization  of  policy 
into  "'regulation  versus  deregulation"  which 
has  occurred  in  various  other  economic  sec- 
tors. HopefuUy,  a  pragmatic  approach  for 
the  agricultural  economy  can  continue  to 
prevail.9 


THE  U.N.  COMMISSION  ON 
HUMAN  RIGHTS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  last 
FYiday  the  House  Foreign  Affairs  Sub- 
committee on  Human  Rights  tmd 
International  Organizations,  which  I 
chair,  met  to  review  the  work  of  the 
38th  session  and  the  upcoming  39th 
session  of  the  U.N.  Commission  on 
Human  Rights.  The  witnesses  were 
Michael  Novak,  U.S.  Representative  to 
the  Commission;  Richard  Schifter.  Al- 
ternate Representative;  and  David 
Kramer,  Professor  of  Law,  University 
of  Texas.  I  would  like  to  commend  to 
the  attention  of  my  distinguished  col- 
leagues my  opening  statement. 
(The  statement  follows:) 
Today  is  the  34th  anniversary  of  the  U.N. 
Declaration  on  Human  Rights.  It  is  fitting 
that  we  meet  to  review  the  work  of  the  U.N. 
Commission  on  Human  Rights. 

For  the  first  time  in  several  years,  due  to 
the  Congressional  schedule,  I  was  not  able 
to  attend  any  meetings  of  the  38th  session 
of  the  United  Nations  Commission  on 
Human  Rights.  The  Commission  met  in 
Geneva  from  February  1  to  March  12,  1982. 
A  staff  member  of  the  Subcommittee  was  in 
attendance  during  the  sessions  of  the  Com- 
mission the  first  week  in  March.  Over  a  year 
ago  the  Subcommittee  held  a  hearing  to 
revelw  the  work  of  the  37th  session  of  the 
United  Nations  Commission  on  Human 
Rights.  At  that  time  I  said:  "'It  Is  my  hope 
that  at  the  38th  session  the  U.S.  wUl  take 
some  positive  initiatives  and  regain  a  leader- 
ship role  In  the  human  rights  area.  The  del- 
egation should  be  strengthened  by  the  fact 
that  our  representatives  will  be  veterans  of 
the  last  session  •  •  '. " 

I  am  pleased  to  note  that  from  all  ac- 
counu  the  U.S.  delegation  received  high 
praise  and  was  Instrumental  in  passing  a 
number  of  initiatives  despite  their  contro- 
versial nature. 

The  good  work  of  the  U.S.  delegation  and 
the  positive  decisions  on  a  number  of  Issues 
were  a  welcome  contract  to  the  previous 
year.  The  Commission  adopted  44  resolu- 
tions covering  almost  all  items  on  the 
agenda.  Its  opening  was  marred  by  the  an- 
nouncement that  Mr.  Theo  Van  Boven.  the 
Director  of  the  U.N.  Human  Rights  division, 
would  be  leaving  his  job.  he  had  taken  a 
leading  role  at  the  U.N.  in  holding  govem- 
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mentfi  accountable  for  their  human  rights 
violations.  His  effective  work  on  behalf  of 
people  who  have  suffered  atrocities  and  in- 
dignities will  be  missed. 

I  will  not  comment  on  every  agenda  item 
but  would  like  to  discuss  several  that  have 
been  of  ongoing  interest  to  the  Subcommit- 
tee. 

I  was  especially  delighted  that  the  man- 
date of  the  working  group  on  missing  and 
disappeared  persons  was  renewed  for  an- 
other year.  I  would  expect  that  at  the  39th 
session  the  U.S.  delegation  will  again  be  sup- 
porting the  extention  of  its  mandate. 

I  was  also  delighted  that  the  U.S.  delega- 
tion ably  dealt  with  the  difficult  resolution 
on  Poland.  The  hard  work  of  the  delegation 
paid  off  when  the  Commission  decided  to  re- 
quest the  Secretary-General  to  undertake  a 
thorough  study  of  the  human  rights  situa- 
tion in  Poland  and  to  report  back  to  the 
Commission  at  the  39th  session.  This  was  a 
very  significant  act  on  the  part  of  the  Com- 
mission. 

Several  new  Initiatives  that  were  adopted 
must  be  mentioned.  It  is  my  hope  that  they 
will  be  further  acted  upon  during  the  39th 
session.  One  was  a  resolution  dealing  with 
protection  of  persons  detained  In  psychiat- 
ric Institutions.  It  was  proposed  by  the 
United  Kingdom  and  adopted  by  consensus. 
Another  was  a  resolution  on  the  right  of  in- 
dividuals and  groups  to  promote  human 
rights.  This  was  a  Canadian  proposal  adopt- 
ed by  consensus  and  designed  to  express 
moral  support  for  Helsinki  monitors  and 
similar  groups.  Another  Canadian  resolu- 
tion adopted  by  consensus  was  on  human 
rights  and  mass  exoduses.  The  resolution 
called  for  follow-up  action  during  the  39th 
session.  A  fourth  resolution  was  sp>onsored 
by  Denmark  and  it  deplored  summary  and 
arbitrary  executions.  The  Commission 
stated  that  it  was  deeply  alarmed  about 
the  occunence  of  summary  or  arbitrary  exe- 
cutions, including  extra-legal  executions, 
that  are  widely  regarded  as  politically  moti 
vated."  The  resolution  called  for  the  ap- 
pointment of  a  special  rapporteur  to  exam- 
ine that  question  and  prepare  recommenda 
tions  for  the  39th  session. 

I  was  disappointed  that  tne  U.S.  delega- 
tion once  again  voted  against  the  continu- 
ation of  a  special  rapporteur  for  Chile.  His 
term  was  extended  by  a  vote  of  28  In  favor, 
6  opposed,  and  8  abstentions.  The  special 
rapporteur  once  again  reiterated  serious 
concem  at  the  persistence  and,  in  certain  re- 
spects, the  deterioration  of  the  situation  of 
human  rights  in  Chile."  The  Commission 
accused  the  Chilean  government  of  perse- 
cuting, intimidating,  imprisoning,  and  exil- 
ing labor  union  leaders  and  others.  The  U.S. 
delegation  has  an  obligation  to  act  differ- 
ently at  the  39th  session.  Nothing  has  hap- 
pened In  the  last  year  to  indicate  any  im- 
provements in  human  rights  in  Chile. 

I  was  further  disappointed  that  in  the 
open  session  the  U.S.  delegation  voted 
against  a  resolution  on  El  Salvador  and  ab- 
stained on  a  strong  resolution  on  Guatema- 
la. In  both  Instances  the  Commission  decid- 
ed to  extend  the  mandate  of  a  spcial  rappor- 
teur for  another  year.  Perhaps  the  U.S.  del- 
egation will  take  certain  positive  actions  on 
these  questions  at  the  39th  session  of  the 
Commission. 

Other  matters  of  Importance  include  a 
resolution  that  the  Subcommittee  passed 
condemning  all  forms  of  religious  persecu- 
tion and  discrimination  as  a  violation  of 
human  rights.  This  comprehensive  resolu- 
tion calls  on  the  U.S.  delegation  to  work  for 
the  establishment  of  a  working  group  on 
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the  elimination  of  all  forms  of  religious  per- 
secution and  discrimination.  E^ve^y  effort 
should  be  made  to  establish  such  a  working 
group.  You  certainly  will  have  the  support 
of  the  U.S.  Congress. 

Finally,  the  U.S.  delegation  should  do  aU 
It  can  to  encourage  the  working  group  on 
torture  to  complete  its  work  in  drafting  an 
International  convention  on  torture. 

I  understand,  Mr.  Novak,  that  you  will  not 
be  going  back  as  head  of  the  U.S.  delegation 
to  the  39th  session.  I  want  to  publicly  praise 
your  work  at  the  38th  session.  I  regret  that 
you  will  not  be  in  Geneva  in  1983  to  build 
on  the  accomplishments  of  last  February 
and  March.  Your  dedication,  labor,  and  ex- 
perience in  service  to  your  country  wUl 
surely  be  missed.* 


THE  NUCLEAR  REALITY: 

BEYOND     NIEBUHR     AND     THE 
JUST  WAR 


HON.  BOB  EDGAR 

or  PKNNSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  EEKjAR.  Mr.  Speaker,  during 
the  past  2  years  many  loyal  Americans 
have  undergone  changes  in  their  atti- 
tude toward  our  nuclear  arsenal.  One 
such  person  is  Kermit  D.  Johnson.  He 
has  analyzed  the  morality  of  a  world 
whose  obsession  with  security  leads  to 
a  never-ending  arms  race.  He  has  pon- 
dered the  "perverse  preference  for  the 
war  of  mutual  annihilation,  simply  be- 
cause mutual  annihilation  means  the 
other  side  doesn't  win.  either."  And  he 
has  tried  to  relate  our  modem  situa- 
tion to  the  ethics  of  Reinhold  Niebuhr 
and  the  idea  of  "just  war."  After  con- 
sidering these  questions  Kermit  John- 
son decided  that  he  must  work  to  help 
the  world  extricate  itself  from  the  nu- 
clear quagmire.  He  believes  that  we 
must  challenge  the  justification  that 
our  Nation's  so-called  defenders  have 
been  giving  to  the  nuclear  arms  race. 

Many  other  people  have  come  to 
that  conclusion  in  the  recent  past. 
What  makes  Kermit  Johnson  differ- 
ent is  that  he  is  Maj.  Gen.  Kermit 
Johnson,  graduate  of  West  Point  and 
the  U.S.  Army  War  College,  a  former 
combat  commander  in  Korea,  and 
until  this  year  Chief  of  Chaplains  of 
the  U.S.  Army.  Major  General  John- 
son has  described  his  thoughts  In  an 
article  which  appeared  this  fall  in  the 
Christian  Century. 

Mr.  Speaker,  I  insert  Major  General 
Johnson's  article.  "The  Nuclear  Reali- 
ty: Beyond  Niebuhr  and  the  Just 
War,"  at  this  point  in  the  Record. 
Tkz  Ndcleaa  REALmr:  BrroifD  NiEBtnot  and 
Tm  Just  Wah 
(By  Kermit  D.  Johnson) 

As  a  commissioner  to  the  1980  General  As- 
sembly of  the  United  Presbyterian  Church. 
I  was  convinced  that  the  church's  new 
peacemaking  efforts  needed  "a  good  dose  of 
Niebuhr."  I  saw  'The  Call  to  Peacemaking  " 
document  as  paclflstlc  and  deficient  In  its 
failure  to  affirm  the  "Just  war. "  In  a  brief 
speech  to  the  Peacemaking  Committee,  I 
cloaed  this  way: 


EXTENSIONS  OF  REMARKS 

"I  dare  say  that  If  The  Call  to  Peacemak- 
ing' were  being  written  Just  after  World 
War  II.  It  would  read  differently.  With  the 
memory  of  Munich.  It  probably  would  in- 
clude a  statement  something  like  this: 
There  can  be  no  security  in  a  world  whose 
obsession  with  peace  leads  to  appease- 
ment.' " 

Then  I  quoted  from  Rlenhold  NIebuhr's 
letter  to  a  pacifist  who  was  reluctant  to 
favor  the  Allied  war  effort  against  Hitler 

"Your  dlfflc»ilty  Is  that  you  want  to  try  to 
live  in  history  without  sinning  .  .  .  our 
effort  to  set  up  the  Kingdom  of  God  on 
earth  ends  in  a  perverse  preference  for  tyr- 
anny, simply  l>ecause  the  peace  of  tyranny 
means,  at  least,  the  absence  of  war."  (Love 
and  Justice  [Westminster,  19571.) 

This  was  the  dose  of  realism  I  felt  my 
Presbyterian  brothers  and  sisters  needed. 

Now.  two  years  later.  I  am  in  a  different 
place.  Although  my  background  Includes 
graduation  from  West  Point.  Command  and 
General  Staff  College,  the  U.S.  Army  War 
College,  overseas  service  in  Okinawa,  Ger- 
many and  Vietnam,  combat  duty  as  a  com- 
pany commander  In  Korea  and  chaplain  as- 
signments at  every  level  of  the  army,  includ- 
ing the  Pentagon,  none  of  this  experience 
has  prevented  a  gradual  but  inexorable 
change  in  my  viewpoint  during  the  past  two 
years.  No.  I  did  not  become  a  pacifist.  In 
fact,  I  wlU  probably  continue  to  bristle 
when  the  facUe  warmongering  stereotyi)e  is 
unfairly  and  uncharitably  applied  to  the 
many  fine  leaders  of  our  armed  forces.  Like- 
wise, I  will  continue  to  defend  those  mili- 
tary chaplains  whose  self-Identity  and  role 
definition  is  so  clear  that  they  lend  no  cre- 
dence to  Niebuhr's  remark,  "Kings  use  cour- 
tiers and  chaplains  to  adci  grace  to  their  en- 
terprise." 

What  has  changed  is  my  view  of  nuclear 
warfare  and  nuclear  weapons.  The  change  is 
by  no  means  unusual  or  unique.  In  the  May 
1982  chief  of  chaplain's  newsletter,  I  re- 
ferred to  the  people  of  Europe  who  feel 
they  are  "living  on  the  battlefield. "  Then  I 
shared  my  own  feelings: 

"I  believe  that  statement  can  go  further: 
We  are  all  living  on  the  battlefield.  We  are 
aU  vulnerable.  For  years  I  have  put  this  out 
of  my  mind,  knowing  perhaps  In  some  dis- 
tant or  subliminal  way  that  it  was  true.  But 
It  never  "'grabbed"  me.  I  Just  really  did  very 
little  thinking  about  it.  That  is  not  true  re- 
cently, however.  This  new  awareness  Is  hap- 
pening to  many  people  the  world  over.  I  be- 
lieve this  is  of  God.  and  I  t>elleve  this  is 
something  God  is  doing  in  human  history 
today.  Doubtless  It  is  striking  fear  Into  the 
hearts  of  many,  leaders  and  policy-makers 
especially.  This  awareness  of  Itself  may  not 
automatically  determine  Immediate  specific 
policy,  but  It  Is  right  that  human  beings  be 
aware  that  It  is  wrong  to  be  nonchalant,  un- 
thinking and  Indifferent  about  the  real 
danger  of  the  poMlble  destruction  of  hu- 
mankind. I  welcome  this  widening  aware- 
ness as  a  divine  Intervention,  a  warning  and 
a  signal,  possibly  a  life-and-death  "last 
chance'  for  human  civilization.  Life  Is  a  pre- 
cious gift  of  God.  willed  by  our  Creator,  but 
it  cannot  continue  unless  we  also  will  that  it 
does." 

If  I  were  to  revisit  the  Peacemaking  Com- 
mittee now.  I  would  say  to  them  that  the 
question  is  not  whether  we  are  to  "live  In 
history  without  sinning. "  but  whether  we 
are  to  live  In  history  at  all.  If  we  were  to 
apply  Niebuhr's  real  politics,  with  its  ready 
acceptance  of  the  Inevitability  of  conflict,  to 
the  present  nuclear  situation,  it  could  well 
mean  "a  perverse  preference  for  the  war  of 
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mutual  imnihilatlon,  simply  because  the  war 
of  mutual  annihilation  means,  at  least,  that 
the  other  side  doesn"t  win  either."  In  speak- 
ing of  plans  for  a  protracted  nuclear  war. 
Secretary  of  Defense  Caspar  Weinberger 
said  recently  that  nuclear  war  was  not  wln- 
nable  but  that  "we  certainly  are  planning 
not  to  l)e  defeated"  (New  York  Time*, 
August  9.  1982). 

In  view  of  continued  presidential  certifica- 
tion and  support  of  the  government  of  El 
Salvador.  I  would  conclude.  "There  can  be 
no  peace  in  a  world  whose  obsession  with  se- 
curity leads  to  denying  the  claims  of  human 
rights  and  Justice. "  Finally,  I  would  still 
admit  that  under  certain  circumstances, 
weakness  Invites  aggression.  Peacekeeping 
has  a  place.  The  United  States  Army  War 
College  motto,  "Not  to  promote  war,  but  to 
preserve  peace,"  is  the  Idea  behind  the 
Armed  Forces  motto,  "Peace  through 
strength. "  But  now  I  would  have  to  ask. 
"When  does  peace  through  preparation  for 
war'  make  war  a  more  likely  possibility?" 
Certainly  I  would  say.  "There  can  be  no 
peace  in  a  world  whose  obsession  with  secu- 
rity leads  to  a  never-ending  turns  race." 

Reinhold  Niebuhr  saw  history  as  a  "long 
tale  of  abortive  efforts  to  establish  peace," 
with  failures  due  "either  to  the  effort  to 
eliminate  the  factor  of  force  entirely  or  to 
an  undue  reliance  upon  it"  (Moral  Man  and 
Immoral  Society  [Scribner's,  19321).  During 
the  rise  of  HlUer  and  Worid  War  II,  Nie- 
buhr moved  from  his  early  pacifism  to  focus 
on  the  pacifist's  unrealistic  effort  to  elimi- 
nate the  factor  of  force.  But  now  it  appears 
that  Niebuhr's  comment  on  "an  undue  reli- 
ance upon  the  factor  of  force "  was  more 
prophetic.  The  undue  reliance  on  force  by 
both  the  United  States  and  the  Soviet 
Union  Is  characterized  by  nuclear  overkill, 
indiscriminate  arms  peddling,  and  the  wast- 
ing of  precious  human  and  national  re- 
sources in  an  unending  arms  race. 

Given  these  conditions  and  Niebuhr's  abil- 
ity to  shift  his  thinking,  I  wonder  if  he  were 
living  today  whether  he  would  not  sharply 
limit  his  application  of  real  politics.  He  re- 
minded us  that  realism,  not  moralism, 
guides  the  conduct  of  nations.  Nations 
relate  to  one  another  simply  on  the  basis  of 
self-interest.  It  is  unreasonable  and  moralis- 
tic to  expect  nations  to  reflect  the  virtues  of 
Individuals— hence  his  book  title.  Moral 
Man  and  Immoral  Society.  Niebuhr  chlded 
moralists  for  falling  to  understand  "the 
brutal  character  of  the  behavior  of  all 
human  collectives. "  The  stark  realities  of 
power  and  conflict  must  be  accepted  as  inev- 
itable. Indeed,  "to  the  end  of  history  the 
peace  of  the  world  .  .  .  must  be  gained  by 
strife." 

Such  Ideas  from  Niebuhr's  real  politics 
blunted  moral  attacks  on  war  and  helped 
provide  an  easy  conscience  to  a  generation 
of  American  policymakers.  But  now  the  case 
for  realism  appears  to  be  moving  beyond 
Niebuhr.  Real  politics,  with  its  acceptance 
of  the  inevlUbUity  of  conflict,  Is  no  longer 
realistic— not  when  two  nations  with  a  total 
of  more  than  50,000  nuclear  weapons  can  es- 
sentially obliterate  one  another.  We  must 
go  beyond  real  politics,  from  self-interest  to 
shared  Interest.  Despite  their  competing 
systems,  the  U.S.  and  the  U.S.S.R.  have  a 
shared  Interest  in  survival.  Niebuhr  states  It 
clearly: 

"The  peril  of  nuclear  war  is  so  great  that 
it  may  bridge  the  great  Ideological  chasm 
between  the  two  blocs  and  make  them  con- 
scious of  having  one  thing  in  common:  pref- 
erence for  live  over  death. "  (The  Structure 
of  Nations  and  Emjtires  [Scribner's.  1959}.) 
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In  order  to  realize  this  preference,  we 
must  go  beyond  Niebuhr's  realistic  observa- 
tion that  groups  and  nations  relate  predomi- 
nately on  a  "political  rather  than  ethical " 
basis.  If  we  cannot,  then  we  must  face  the 
likely  doom  of  the  human  race.  Ironically,  a 
recently  revealed  memo  which  former  presi- 
dent Harry  Truman  wrote  in  19J:8  Indicates 
that  he  feared  precisely  this  failure. 

The  nuclear  reality  not  only  takes  us 
beyond  Niebuhr  and  real  politics;  it  also 
takes  us  beyond  the  "Just  war"  as  a  Justifi- 
cation or  rationalization  for  the  use  of  nu- 
clear weapons.  Nuclear  warfare  Is  Indicted, 
not  vindicated,  by  the  limiting  categories  of 
Just-war  criteria  such  as  due  proportion. 
Just  means.  Just  intentions  and  reasonable 
possibility  of  success.  The  burden  of  proof  Is 
on  those  who  would  say  otherwise.  A  limited 
nuclear  "Just"  war  can  be  theoretically  con- 
ceived of  In  a  textbook  scenario,  but  is  it 
possible  in  the  real  world?  War  is  confusion, 
chaos  and  hell,  not  predictable  sequences. 
Even  if  nuclear  weapons  were  to  be  used  as 
counterforce,  and  even  assuming  that  non- 
combatants  could  be  protected,  the  question 
of  escalation  would  remain  unanswered— 
not  to  mention  long-term  environmental  or 
genetic  damage.  How  can  we  know  that  any 
use  of  nuclear  weapons  will  not  result  in 
catastrophic  escalation? 

In  1978.  General  Creighton  Abrams  was 
said  to  have  Interrupted  a  disci  ssion  about 
limited  nuclear  war  "with  an  expletive,  fol- 
lowed ...  by  the  statement.  One  mush- 
room cloud  will  be  reported  as  one  hundred, 
and  that  will  probably  be  tne  end  of  the 
world.'"  The  technical  discussions  as  to 
when  or  whether  nuclear  weapons  can  be 
used  without  violating  just  war  criteria  are 
irrelevant  unless  the  question  of  escalation 
can  be  answered  with  certainty. 

I  suspect  that  a  number  of  these  conclu- 
sions are  shared  by  many  middle-of-the- 
roaders  who  have  thought  of  themselves  as 
just-war  adherents.  Our  realization  that  the 
Just  war  theory  provides  no  justification  for 
nuclear  weapons  or  nuclear  warfare  has  in- 
volved painful  reappraisal,  a  "shaking  of  the 
foundations."  However,  some  of  us  were 
prodded  and  assisted  by  the  cavalier  com- 
ments of  leaders  In  the  current  administra- 
tion. European  nuclear  protest  has  been  m- 
counted  for  as  "Protestant  angst "  (Assistant 
Secretary  of  Defense  for  International  Se- 
curity Policy  Richard  N.  Perle)  which  was 
"bought  and  paid  for  by  the  Soviet  Union" 
(President  Ronald  Reagan).  On  this  side  of 
the  ocean.  Secretary  of  the  Navy  John 
Lehman  blamed  'a  few  uninformed  and 
overly  idealistic  religious  leaders." 

This  trivlallzation  of  nuclear  concerns  was 
a  misreading  of  the  across-the-board  strug- 
gle taking  place  with  Issues  of  life  and 
death,  of  the  widespread  sense  that  this 
may  be  the  "last  chance"  for  human  civiliza- 
tion. Since  our  leaders  did  not  have  the  sen- 
sitivity to  feel  the  moral  earnestness  of  lit- 
erally millions  of  European  and  American 
people.  It  is  legitimate  to  ask  how  sensitive 
they  are  to  the  moral  Issues  themselves. 

In  good  will  we  might  patiently  wait  for 
signs  of  moral  leadership,  but  the  facts  of 
history  do  not  offer  us  this  choice.  We  were 
the  first  and  only  nation  to  use  atomic 
bombs  in  war.  It  was  a  presidential  decision: 
the  American  people  were  not  consulted. 
Furthermore.  In  our  armed  forces  schools, 
military  officers  in  tactical  war  gaming 
make  the  assumption  that  nuclear  "release" 
will  be  forthcoming  In  any  major  war. 
Where  did  such  an  assumption  come  from? 
All  these  factors  heighten  the  Importance 
of  the  present  nuclear  debate.  If  there  is 
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any  hint  from  our  political  leaders  that  the 
use  of  nuclear  weapons  Is  regarded  once 
again  as  one  of  the  prerogatives  of  power  in 
a  "close  hold."  then  at  the  very  least  the  nu- 
clear debate  ought  to  serve  the  purpose  of 
forcing  openness,  or  what  Jacques  Ellul 
called  "unmasking."  Using  nuclear  weapons 
does  not  fit  into  the  'If  I  felt  the  American 
people  needed  to  know  .  .  ."  category.  Histo- 
ry. If  there  Is  to  be  a  history  at  all.  must  not 
repeat  Itself. 

But  the  only  guarantors  of  this  history 
are  the  American  people  themselves.  As  re- 
ported in  the  Washirtgton  Post,  forroer  sec- 
retary of  defense  Robert  S.  McNamara  im- 
plicitly assigned  this  responsibility  recently 
when  he  attempted  to  accoimt  for  the  tre- 
mendous nuclear  buildup  by  the  U.S.  and 
the  U.S.S.R.  in  the  last  15  years.  Robert 
Scheer  asked.  "But  how  did  this  happen?" 
McNamaras  response:  "Because  the  poten- 
tial victims  have  not  been  brought  Into  the 
debate  yet,  and  it's  about  time  we  brought 
them  In.  I  mean  the  average  person. " 

In  order  for  this  participation  to  take 
place,  "the  average  person"  must  overcome 
a  passive  feeling  of  Inferiority  which  blindly 
tlesses  government  policy,  and  is  content  to 
"leave  it  to  the  experts. "  The  question  Is  not 
whether  we  trust  our  leaders,  but  whether 
our  leaders  can  be  made  to  trust  the  Ameri- 
can people  and  bring  them  Into  their  confi- 
dence. Gatekeeping  Is  a  permanent  feature 
of  any  bureaucracy. 

At  lunch  with  me  one  day  in  the  PenU- 
gon,  a  senior  Defense  Department  official 
complained  about  Roman  Catholic  bishops 
who,  in  involving  themselves  In  nuclear 
issues,  were  "tampering  In  geopolitical 
areas."  I  responded  by  defending  the  bish- 
ops' right  to  transgress  the  sacred  soU  of 
geopolitics;  the  possible  killing  of  human 
beings  is  certainly  a  moral  question.  "Poten- 
tial victims"  have  a  right  to  be  brought  into 
the  debate  and  the  decision-making  process 
concerning  their  fate. 

"Potential  victims"  must  also  break 
through  their  sense  of  foreboding  and  Inevl- 
tablllty— the  prime  Ingredient  which  could 
bring  us  to  a  nuclear  holocaust.  In  reflect- 
ing on  the  Truman-Churchill  decision  to  use 
the  atomic  bomb.  Niebuhr  said.  "'The  ques- 
tion is  whether  they  were  not  driven  by  his- 
toric forces  more  powerful  than  any  human 
decision."  Will  competitive  forces  "more 
powerful  than  any  human  decision"  once 
again  drive  us  toward  use  of  nuclear  weap- 
ons and  ultimate  disaster?  Or  will  we  decide 
that  human  declslona  can  and  will  control 
our  destiny? 

It  now  appears  that  the  U.S.-U.S.S.R. 
arms  race  has  taken  on  "a  life  of  its  own." 
Completely  apart  from  the  "Soviet  threat, " 
the  reason  this  is  so  is  that  we  have  ascribed 
an  idolatrous  power  and  ultlmacy  to  weap- 
ons which  has  deepended  our  dependence 
on  them  and  Increaoed  our  feelings  of  Inevi- 
table disaster.  Therefore  our  president 
"orders"  another  17,000  nuclear  weapons. 
And  he  proposes  to  seU  $25  billion  worth  of 
arms  In  a  single  year  to  a  waiting  world.  The 
familiar  sUtement  "If  we  don't,  someone 
else  will"  Is  a  sign  of  the  paralysis  of  "Inevl- 
UbUity "  and  lack  of  moral  leadership— not  a 
valid  reason  for  arms  peddling. 

Last  year  Prank  C.  Carluccl,  deputy  secre- 
tary of  defense,  described  what  he  believed 
to  be  an  election  mandate:  "We  are  obliged 
to  rearm  cur  country."  Then,  in  anti-gun- 
control  language,  he  said,  "A  casual  appre- 
ciation of  history  reveals  that  neither  weap- 
ons nor  armies  start  wars.  People  start 
wars. "  This,  of  course,  is  nonsense,  even 
though  It  Is  true  that  people  start  wars. 
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What  Is  so  tragic  Is  this  nonchalant  ap- 
proach to  weapons,  as  if  they  were  Just  an- 
other commodity  such  as  wheat  or  silver. 
Admiral  Hyman  G.  Rlckovers  sense  of  his- 
tory in  hU  "final  blast"  before  retirement 
was  more  accurate: 

"The  lesson  of  history  Is:  When  a  war 
starts,  every  nation  will  ultimately  use 
whatever  weapon  has  been  available.  That 
is  the  lesson  learned  time  and  again.  There- 
fore, we  must  expect,  if  another  war— a  seri- 
ous war— breaks  out.  we  will  use  nuclear 
energy  In  some  form.  That's  due  to  the  Im- 
perfection of  human  beings."  (New  York 
Times,  January  30.  1982.) 

Even  though  Rlckover  seems  given  over  to 
the  probability  of  nuclear  extinction,  he 
nevertheless  seems  to  appreciate  that  weap- 
ons are  not  "neutral. "  that  their  presence 
Introduces  a  compelling  temptation  for 
human  beings  to  use  them. 

Jacques  Ellul  probed  the  deeper  reasons 
why  human  beings  must  get  control  of 
weapons  and  weapons  systems  or  be  con- 
trolled or  destroyed  by  them.  In  a  techno- 
logical society,  Ellul  points  out, 

"People  think  that  they  have  no  right  to 
Judge  a  fact— all  they  have  to  do  Is  to  accept 
it  ...  A  striking  example  of  this  religious 
authority  of  the  fact  Is  provided  for  us  by 
the  atomic  bomb.  Confronted  by  this  discov- 
ery, by  this  Instrument  of  death.  It  was 
quite  possible  for  man  to  refuse  to  use  it.  to 
refuse  to  accept  this  fact.  But  this  question 
was  never  even  raised.  Mankind  was  con- 
fronted by  a  fact,  and  it  felt  obliged  to 
accept  It.  All  the  questions  which  were 
raised  after  that  were  secondary:  "Who  will 
use  this  weapon?  How  shall  we  organize  our 
economy  with  it  in  view?"  But  no  one  ever 
raised  the  question:  Is  this  line  of  action 
Itself  g(xxl  or  bad?'  The  reason  Is  that  the 
fact'  itself  at  the  present  time  seems  to  be 
something  which  is  beyond  good  and  evU." 
(The  Presence  of  the  Kingdom  [Seabury. 
19671.) 

Actually.  Ellul  is  not  quite  correct  In  sUt- 
Ing  that  the  question  of  refusing  to  use  the 
atomic  bomb  "was  never  even  raised. "  The 
matter  was  never  considered  in  any  public 
foriim.  However,  the  Committee  on  Social 
and  Political  Implications  in  Ito  report  to 
then-Secretary  of  War  Henry  Lewis  Stlmson 
stated  prophetically: 

"The  use  of  nuclear  bombs  for  an  early 
unannounced  attack  against  Japan  is  Inad- 
visable. If  the  U.S.  were  to  be  the  first  to  re- 
lease this  new  means  of  indiscriminate  de- 
struction upon  mankind,  she  would  sacrifice 
public  support  throughout  the  world,  pre- 
cipitate the  race  for  armaments,  and  preju- 
dice the  possibUlty  of  reaching  an  interna- 
tional agreement  on  the  future  control  of 
such  weapons"  (quoted  in  Alan  CJeyer,  The 
Idea  of  Disarmament  [Brethren  Press, 
19821). 

This  committee  foretold  the  consequences 
of  the  nuclear  "FaU."  They  underscored 
Ellul's  contention  that  nuclear  weapons 
command  a  religious  authority  over  our 
lives. 

We  cannot  reverse  the  Fall,  but  what  we 
can  reverse  Is  our  continued  complicity  In 
nuclear  Idolatry.  The  time  has  come  for  the 
American  people  to  overcome  the  religious 
authority  of  nuclear  weapons  by  question- 
ing their  basis  In  "fact."  Neither  real  poU- 
tlcs  nor  the  Just  war  theory  can  provide  a  le- 
gitimate basis  for  their  existence  or  use. 
The  "fact"  of  nuclear  weapons  has  been  su- 
perseded by  a  more  compelling  fact:  that 
human  beings  have  a  right  to  live  free  of 
the  risk  of  mutual  nuclear  annihilation. 
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This  is  the  essence  of  European  and  Ameri- 
can nuclear  protest. 

Paul  Wamkes  comment  that  the  START 
talks  were  conceived  in  sin"  (as  a  result  of 
grass-roots  pressure)  indicates  the  reluc- 
tance of  the  leaders  of  this  administration 
to  face  the  primary  moral  question  of  nucle- 
ar arms  control  and  elimination.  Having  ac- 
cepted nuclear  weapons  as  "fact."  these 
leaders  have  concentrated  on  secondary 
questions  concerning  nuclear  capability  and 
use.  Now  it  is  time  for  our  leaders  to  exer- 
cise their  considerable  talents  in  the  "poli- 
tics of  self-interest"  by  stopping  the  nuclear 
arms  race  instead  of  continuing  to  justify 
and  stockpile  the  means  of  mutual  suicide. 

Albert  Einstein  once  said,  "We  live  In  an 
age  of  perfect  means  and  confused  ends." 
Our  politicians  and  the  technicians  of  vio- 
lence have  shown  great  dedication  to  per- 
fecting the  means  for  human  extinction. 
Now  it  is  time  for  them  to  back  off  and  ask, 
"to  what  end?"  If  they  cannot  exercise  a 
commensurate  moral  leadership  In  address- 
ing this  question,  then  it  is  time  for  the 
leaders  to  be  led.« 
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INDONESIA  AND  EAST  TIMOR 


MARY  R.  BUBNA,  REPUBLICAN 
WARD  5  LEADER  FOR  28  YEARS 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Ms.  OAKAR.  Mr.  Speaker,  one  of 
Cleveland's  most  active  women  has 
passed  away.  Although  she  was  of  the 
opposite  political  party  I  had  a  great 
deal  of  respect  for  her.  My  personal 
sympathy  to  her  family. 

The  following  is  an  article  which  ap- 
peared in  the  Plain  Dealer: 

Caring  for  her  family  and  politics  were 
priorities  in  Mary  R.  Bubna's  life. 

She  came  to  Cleveland  in  1911  from 
Reggio  Calabria,  Italy,  with  her  parents. 
She  attended  business  college  and  helped 
her  late  husband.  William  H..  start  an  ac- 
counting and  Insurance  businss.  She  contin- 
ued to  work  at  the  business  with  her  chil- 
dren. 

Mrs.  Bubna.  73.  died  yesterday  at  Cleve- 
land Metropolitan  General  Hospital.  She 
had  been  in  the  intensive  care  unit  since 
Nov.  17  for  treatment  of  a  kidney  aUment. 

For  2B  years.  Mrs.  Bubna  was  the  Republi- 
can Ward  5  leader  She  was  a  member  of  the 
GOP  state  central  and  executive  commit- 
tees and  the  Cuyahoga  County  central  and 
executive  committees. 

She  was  a  delegate  and  an  alternate  at 
several  Republican  national  conventions, 
most  recently  in  1976. 

Mrs.  Bubna  was  appointed  by  former 
Mayor  Ralph  J.  Perk  as  a  Cleveland  civil 
service  commissioner  in  1976  and  was  reap- 
pointed by  Mayor  George  Voinovlch  In  1979. 

Along  with  her  political  work.  Mrs.  Bubna 
helped  the  Bey  Scouts  raise  money  for 
summer  camp.  During  World  War  II.  she 
was  a  volunteer  at  the  Crtle  Hospital. 

Mrs.  Bubna  Is  survived  by  sons.  Joseph  A. 
and  Prank  Romeo;  daughter.  Catherine 
Yadlovsky:  mother.  Domenica  Zaffino;  a 
brother  and  sister.  10  grandchildren  and 
five  great-grandchildren. 

Services  will  t>e  at  10  a.m.  Monday  at  St. 
Rocco's  Church,  3305  Pulton  Rd.* 


HON.  DON  EDWARDS 

or  CALIFORNIA 
iN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  several  occasions  In  recent 
years  I  have  expressed  g^eat  concern 
over  the  conflict  prevailing  In  the 
former  Portuguese  colony  of  East 
Timor.  I  have  continued  to  stress  the 
illegal  nature  of  the  Indonesian  inva- 
sion and  occupation  of  that  territory 
and  have  called  for  American  diplo- 
matic moves  that  could  help  terminate 
the  Indonesian  occupation.  I  have 
noted  that  this  tragic  conflict  may 
well  have  thus  far  claimed  more  than 
200,000  East  Timorese  lives  out  of  an 
original  population  of  less  than 
700.000. 

More  than  this,  I  have  expressed  my 
dismay  over  the  diplomatic  position 
taken  by  the  United  States.  Par  from 
helping  to  find  a  just  solution  to  this 
tragedy,  the  United  States  has  sup- 
plied Indonesia  with  vast  quantities  of 
military  equipment  in  the  years  since 
Indonesia's  1975  invasion  of  the  terri- 
tory. The  United  States,  disregarding 
the  United  Nations  Charter  which  our 
diplomats  helped  to  draft  in  San  Fran- 
cisco in  1945,  has  supported  Indonesia 
in  the  U.N.  votes  on  the  Timor  issue. 

But  the  Congress  has  become  more 
active  on  issues  pertaining  to  East 
Timor,  and  I  hope  to  see  congressional 
involvement  increase  in  the  coming 
year. 

There  are  others  whose  activity  on 
the  East  Timor  issue  should  increase 
dramatically,  in  my  judgment.  It 
should  be  recalled  that  until  1975, 
East  Timor  had  been  a  Portuguese 
colony  for  400  yeau^.  East  Timor  was 
dependent  upon  Portugal  for  protec- 
tion against  an  Indonesian  invasion. 
For  whatever  reason,  Portugal  failed 
to  prevent  the  Indoniesian  assault, 
and  Portugal  will  continue  to  bear  a 
heavy  responsibility  for  this  failure. 

As  I  have  noted  in  recent  years,  Por- 
tugal has  at  various  times  announced 
moves  that  could  help  bring  a  Just  set- 
tlement to  East  Timor.  I  have  ap- 
plauded these  moves,  while  noting 
that  the  right  of  self-determination 
for  the  people  of  East  Timor  is  an  in- 
alienable right  that  cannot  be  ignored. 

On  December  14,  the  current  Prime 
Minister  of  Portugal,  the  distinguished 
newspaper  editor  FYansisco  Pinto  Bal- 
semao,  will  meet  with  President 
Reagan  in  Washington.  I  believe  that 
the  Portuguese  Prime  Minister  will 
raise  the  East  Timor  question  with  our 
President. 

I  would  like  to  take  this  opportimity 
to  urge  all  possible  steps  that  can 
bring  peace  to  East  Timor  within  a 
proper  legal  framework  scrupulously 
respecting  the  wishes  of  its  Inhabit- 
ants. Like  Britain  in  the  case  of  the 
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Falkland  Islands,  Portugal  has  the  ca- 
pacity to  conduct  an  active  diplomacy 
on  the  East  Timor  issue.  But  concern- 
ing East  Timor,  where  so  many  people 
have  died  fighting  for  their  freedom 
from  foreign  domination,  the  responsi- 
bility of  the  former  colonial  power  is 
all  the  more  keen. 

To  inform  my  colleagues  on  the  edi- 
torial opinions  of  two  of  our  Nation's 
leading  newspapers,  I  insert  for  the 
Record  commentaries  that  have  ap- 
peared in  the  San  Francisco  Chronicle 
and  the  New  York  Times; 
[Prom  the  San  Pranclsco  Chronicle.  Oct.  13. 
)982] 
Indonesia  and  East  Timor 

The  red  carpet  has  been  rolled  out  for  In- 
donesian President  Suharto's  visit  to  V/ash- 
ington.  At  the  welcoming  ceremony,  Presi- 
dent Reagan  told  this  leader  of  a  nation  of 
13.500  islands  that  "the  United  SUtes  ap- 
plauds Indonesia's  quest  for  what  you  call 
national  resilience.  No  nation  In  our  era  has 
shown  itself  more  firmly  committed  to  pre- 
serving its  own  independence  thcji  Indone- 
sia .  . 

This  is  a  fair  statement  that  recognize 
the  importance  of  oil-rich  Indonesia  to 
United  SUtes  toreign  policy  and  to  stability 
within  the  Southeast  Asia  region. 

But  there  is  a  shadow  that  alls  across  Su- 
harto's visit,  and  it  is  the  shadow  of  Indone- 
sia's conduct  in  East  Timor.  This  former 
Portuguese  colony  was  taken  over  by  Indo- 
nesia in  a  bloody  invasion  during  1975.  and 
reports  that  filter  out  from  the  Island  indi- 
cate it  is  still  the  scene  of  oppression  and 
famine. 

A  bipartisan  group  of  senators  and  repre- 
sentatives has  urged  the  Indonesian  govern- 
ment to  allow  international  relief  agencies 
free  access  to  the  area.  It  is  also  pressing 
President  Reagan  to  open  up  the  whole 
question  of  human  rights  on  East  Timor 
with  President  Suharto. 

"We  are  deeply  concerned,"  said  the  sena- 
tors, "over  the  tragic  situation  In  East 
Timor  .  .  .  Although  events  (there)  have  re- 
ceived comparatively  Uttle  attention,  that 
does  not  make  past  or  present  conditions 
.  .  .  any  less  severe. "  The  Congressmen  say 
means  should  be  found  to  convince  Suharto 
to  agree  to  an  internationally-negotiated 
settlement  that  will  guarantee  Indonesia's 
"legitimate  security  interests  "  while  provid- 
ins  the  people  of  Eajt  Timor  with  the  politi- 
cal rights  to  which  they  are  entitled.  Their 
position  on  this  wrenching  situation  is  a 
thoroughly  reasonable  one. 

[Prom  the  New  York  Times.  Oct.  9,  19821 
PoRooTTiN  Sorrows  in  Timor 

Aggression  forgotten  is  aggression  reward- 
ed. Because  Britain  could  send  a  fleet  to  the 
Palklands.  Argentina  paid  In  bitter  coin  for 
Its  seizure  of  the  Islands.  Indonesia  had 
better  luck  seven  years  ago:  It  grabbed  East 
Timor,  a  former  Portuguese  colony,  and 
heard  only  token  protest.  The  principle  was 
the  same  but  Indonesia's  crime  Is  nearly  for- 
gotten. 

Yet  not  wholly  forgotten.  On  the  eve  of 
President  Reagan's  meeting  with  Indone- 
sia's President  Suharto,  a  bipartisan  group 
in  Congress  has  asked  America  not  to  avert 
its  eyes. 

East  Timor  was  indifferently  governed 
from  Lisbon  for  400  years.  Its  half-million 
people,  predominantly  Catholic,  were  un- 
prepared  when   independence   was   thrust 
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upon  them.  But  at  worst,  it  was  a  slum;  now 
It  is  a  wasting  prison  As  many  as  200,000 
people  may  have  perished  under  Indonesia's 
occupation.  And  the  denials  of  ill  treatment 
remain  implausible  as  long  as  Jakarta  re- 
fuses both  free  exit  to  Timorese  and  Portu- 
guese nationals  and  unimpeded  entry  to 
relief  organizations. 

At  the  very  least,  Indonesia's  rulers  have 
to  be  persuaded  to  open  the  doors  to  East 
Timor.  But  there  is  nothing  persuasive 
alKJUt  a  United  Nations  that  regularly 
threatens  Israel  for  much  lesser  transgres- 
sions while  gently  chiding  Indonesia  for  the 
abduction  of  a  whole  people.  And  it  does  not 
help  foi  the  United  SUtes  to  mute  its  pro- 
test in  gratitude  for  Indonesia's  tmti-Com- 
munism. 

Protesting  the  situation  in  East  Timor  is 
not  just  a  matter  of  arraigning  a  new  ration 
for  what  the  old  colonial  powers  used  to  do 
with  impunity.  It  is  a  way  to  help  the 
United  Nations  and  world  opuiion  elevate 
standards  of  conduct.  What  other  help  is 
available  to  a  remote  and  vulnerable  people 
when  their  cause  dwindles  to  a  footnote? 

Creditably,  though  tardily,  Portugal  is  not 
shrugging.  Prime  Minister  Pinto  Balsemao 
reminded  the  General  Assembly  last  week 
that  he  still  cared.  He  appealed  for  using  all 
mechanisms  of  the  U.N.  to  find  a  remedy. 
Maybe  the  effort  would  fail.  So  far,  it  hasn't 
really  been  made.* 
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Over  time.  Inventory  security  sys- 
tems such  as  this  will  set  a  standard 
for  the  petroleum  Industry  which  will 
Insure  that  the  U  S.  Government, 
Indian  tribes,  and  other  oil  and  gas 
owners  receive  the  full  measure  of  roy- 
alties and  other  payments  due  them 
on  their  leases.* 
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however.  He  has  an  outstanding 
record  of  treatment  of  80,000  patients 
in  his  career.  I  hope  you  all  will  join 
me  in  honoring  a  man  who  has  con- 
tributed greatly  to  the  health  of  the 
people  of  the  Cleveland  area  and  to 
the  development  of  the  world  of  medi- 
cine.* 


A  TRIBUTE  TO  DR.  KEITH 
SMITH 


H.R.  7352 


FEDERAL  OIL  AND  GAS 
ROYALTY  MANAGEMENT  ACT 


HON.  KEN  KRAMER 

of  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  KRAMER.  Mr.  Speaker,  in 
passing  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act,  the  Senate  has 
taken  an  important  step  to  reduce  the 
over  $2  billion  lost  annually  by  oil  and 
gas  producers  to  theft.  This  bill  re- 
quires the  Secretary  of  the  Interior  to 
develop  site  security  plans  and  Initiate 
new  inspection  and  accounting  proce- 
dures to  insure  that  theft  losses  are 
brought  under  control.  These  losses 
are  estimated  by  the  Department  of 
the  Interior  to  affect  as  much  as  3  per- 
cent of  daily  production  in  the  United 
States. 

Fortunately,  American  industry  has 
already  responded  to  the  challenge  of- 
fered by  the  goal  of  this  legislation. 
Cypher  Systems  has  developed  a  tech- 
nological solution  to  the  problem  of 
monitoring  Inventories  at  remote  sites 
In  the  oil  and  gas  Industry.  This 
system,  using  microcomputer  technol- 
ogy, allows  the  petroleum  industry  for 
the  first  time  to  measure  accurately 
oil  and  other  tank-stored  fluids  on 
even  the  most  remote  and  widespread 
facilities  operating  from  a  central  loca- 
tion—for example,  company  headquar- 
ters. A  petroleum  Inventory  manager 
using  this  system  can  instantly  deter- 
mine If  an  unauthorized  removal  of 
tank  fluids  is  taking  place.  Access 
codes  allow  operators  to  perform  only 
those  f  imctions  assigned  to  them. 


HON.  RONALD  M.  MOHL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  man  who  has 
done  much  to  contribute  to  the  health 
of  the  people  of  my  district  smd  to  the 
development  of  optomology  and  oto- 
laryngology. 

Dr.  Keith  Smith  is  an  ear,  nose,  and 
throat  specialist  In  Parma,  Ohio,  who 
first  acquired  his  interest  in  medicine 
through  his  mother's  fascinating  tales 
of  her  work  with  Sir  Harold  Delf  Gil- 
lies during  World  War  I.  Sir  Gillies  de- 
veloped the  pedical  type  of  skin  graft 
which  surgically  transfers  skin  and 
subcutaneous  tissue  attached  for  nour- 
ishment. 

Dr.  Smith  received  a  doctor  of  medi- 
cine from  the  University  of  Western 
Ontario  in  1959.  He  did  his  internship 
at  the  Lutheran  Hospital  In  Fort 
Wayne,  Ind..  from  July  1959  to  June 
1960,  and  his  residency  at  St.  Lukes 
Hospital  in  Cleveland,  Ohio,  from  July 
1960  to  June  1964. 

He  has  contributied  to  medical  and 
surgical  literature  with  wticles  regard- 
ing specific  techniques  for  surgery.  He 
contributed  to  George  Shambaugh's 
book,  "The  Surgery  of  the  Ear,"  and 
the  ear,  nose,  and  throat  monthly 
magazine.  The  Laryngoscope. 

Dr.  Smith  belongs  to  numerous  med- 
ical groups,  Including  the  American 
Medical  Association,  the  Centurian 
Club,  the  American  Board  of  Otolar- 
yngology, the  Academy  of  Optomology 
and  Otolaryngology,  a  College  of  Sur- 
geons, and  the  Medical  Council  of 
Canada,  to  name  a  few. 

In  addition,  he  is  a  member  of  the 
Royal  Academy  of  Medicine,  Aescula- 
glans,  and  the  Medical  Arts  Club,  He  Is 
a  Diplomat  of  Otolaryngology  of  the 
American  College  of  Surgeons.  He  Is  a 
past  president  of  the  Otolaryngology 
Club,  and  the  Coxmcil  of  Medical 
Staffs  of  Northeast  Ohio. 

His  contributions  to  the  community 
Include  serving  on  the  safety  board  of 
the  Cleveland  police  and  advising  the 
Lost  Chord  Club  of  Cleveland,  training 
under  Julius  McCall,  who  was  very  Im- 
portant In  developing  the  Laryngecto- 
my. 

Dr.  Smith's  Involvement  In  these  nu- 
merous organizations  f^oes  not  take  his 
attentions    away    from    his    patients. 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  ROSENTHAL.  Mr.  Speaker.  I 
recently  Introduced  the  Insider  Trad- 
ing Sanctions  Act  of  1982.  H.R.  7352. 
to  strengthen  the  Security  and  Ex- 
change Commission's  civil  authority  to 
prosecute  violators  of  the  law  prohibit- 
ing insider  trading  and  to  increase 
criminal  penalties  for  violations  of  the 
Securities  Exchange  \ct  of  1934. 

As  chairman  of  the  Commerce,  Con- 
sumer, and  Monetary  Affairs  Subcom- 
mittee of  the  Committee  on  Govern- 
ment Operations,  I  have  examined  a 
recent  example  of  enforcement  by  the 
SEC  of  insider  trading  violations  In 
the  Santa  Fe  International  Corp.  take- 
over by  Kuwait  Petroleum  Corp.  Some 
of  my  views,  particularly  regarding  the 
reluctance  of  the  SEC  and  the  Justice 
Department  to  utilize  criminal  penal- 
ties, and  more  detail  on  the  cases  aris- 
ing out  of  the  Santa  Fe  takeover,  are 
expressed  In  the  correspondence 
which  appesu-s  below. 

The  material  follows: 

SEcimrnES  awd 
Exchange  Commission, 
Washington,  D.C.,  November  22,  1982. 
Hon.  Benjamin  S.  Rosenthal, 
Chairman,    Subcommittee    on    Commerce, 
Consumer  and  Monetary  A/fairs.   Com- 
mittee on  Government  Operatiojia,  Rav- 
bum  House  Office  Building.   Washing- 
ton, D.C 
Dear  Chairman  Rosenthal:  In  your  let- 
ters of  October  13  and  October  27.  1982,  you 
requested,  among  other  things,  certain  In- 
formation concerning  the  relationship  be- 
tween the  Commission  and  the  Department 
of  Justice  with  respect  to  criminal  prosecu- 
tion of  Insider  trading  cases.  I  requested 
that  the  Commission's  Division  of  Enforce- 
ment prepare  the  enclosed  memorandum  In 
response  to  your  request. 

Your  October  13  letter  also  stated  that 
you  will  Introduce  and  support  the  Commis- 
sion's legislative  proposal  to  esUbllsh  a  civil 
penalty  for  Insider  trading  violations  and  to 
Increass  the  maximum  fines  that  may  be 
Imposed  in  criminal  prosecutions  of  viola- 
tions of  the  Securities  Exchange  Act  of 
1934.  The  Commission  and  its  staff  appreci- 
ate your  support  of.  and  decision  to  sponsor, 
this  legislation. 

Please  do  not  hesiute  to  contact  me  aga*n 
If  I  may  be  of  further  assistance.  In  addi- 
tion, as  I  Indicated  in  my  letter  of  October 
12,  1982,  John  M.  Pedders,  the  Director  of 
the  Division  of  Enforcement  (272-2900),  is 
available  to  provide  you  or  your  staff  with 
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addltlon&l  Information  concerning  the  Com- 
mission's enforcement  program. 
Sincerely, 

John  S.  R.  Shad. 

MntORAXSUlf 

To:  Chairman  Shad. 

Prom:  John  M.  Pedders.  Director.  Division 

of  Enforcement. 
E>ate:  November  18.  1982. 
Re:  Response  to  Chairman  Rosenthal's  in- 
quiries concerning  insider  trading  cases. 

This  responds  to  questions  asked  by 
Chairman  Benjamin  S.  Rosenthal  in  his  let- 
ters to  you  of  October  13  and  27.  1982.  The 
letters  request,  among  other  things,  certain 
Information  concerning  the  relationship  be- 
tween the  Commission  and  the  Department 
of  Justice  with  respect  to  criminal  prosecu- 
tion of  Insider  trading  cases. 

The  October  13  letter  inquired  whether 
the  Commission  "has  agreed,  formally  or  In- 
formally, not  to  make  a  criminal  referral  in 
any  of  the  settlements  relating  to  Santa  Fe 
or  other  insider  trading  cases  since  January 
1,  1981  to  date."  We  have  not  done  so.  In 
this  regard,  the  Commission  has  a  policy.  17 
CFR  202.5(f).  a  copy  of  which  is  attached, 
or  refusing  to  discuss  during  settlement  ne- 
gotiations with  subjects  of  Commission  en- 
forcement proceedings  any  action  that  the 
Commission  may  take  with  respect  to  possi- 
ble criminal  prosecution. 

The  letter  also  requested  the  number  of 
uisider  trading  cases  "referred  by  the  SEC 
to  the  Justice  Department  within  the  past 
three  years  and  the  number  of  such  cases 
prosecuted  by  the  Justice  Department." 
The  Commission  has  two  means  of  provid- 
ing information  to  the  Department  of  Jus- 
tice. The  first  Is  the  criminal  referral." 
which  involves  a  formal  Commission  recom- 
mendation that  the  Department  institute 
criminal  proceedings.  Such  a  referral  re- 
quires a  vote  of  the  Commission  and  gener- 
ally is  accompanied  by  a  detailed  staff 
memorandum,  which  summarizes  relevant 
evidence  and  evaluates  the  strengths,  weak- 
nesses, and  legal  theories  involved  in  the 
case. 

The  second  method  used  to  provide  Infor- 
mation to  the  Department,  and  by  far  the 
more  common.  Is  a  "grant  of  access"  to  the 
relevant  investigative  case  file.  This  process 
often  Is  Initiated  when  senior  members  of 
the  Commission's  staff  advise  representa- 
tives of  the  Department  of  Justice  of  Infor- 
mation obtained  in  a  particular  investiga- 
tion. If  the  Department  determines  that  the 
case  may  warrant  criminal  prosecution,  a 
written  request  for  access  Is  made. 

As  the  courts  have  recognized,  this  access 
procedure  has  substantial  advantages.  For 
example,  the  Second  Circuit  Court  of  Ap- 
peals has  stated  with  respect  to  this  proce- 
dure: 

"Allowing  early  participation  in  the  case 
by  the  United  States  Attorney  minimizes 
statute  of  limitations  problems.  The  more 
time  a  United  States  Attorney  has.  the 
easier  it  Is  for  him  to  become  familiar  with 
the  complex  facts  of  a  securities  fraud  case, 
to  prepare  the  case,  and  to  present  it  to  a 
grand  Jury  before  expiration  of  the  applica 
ble  statute  of  limitations.  Earlier  initiation 
of  criminal  proceedings  moreover  Is  consist- 
ent with  a  defendant's  right  to  a  speedy 
trial.  "  United  States  v.  Fields,  592  P.2d  638. 
846  (2d  Clr.  1978).  cert  denied  442  U.S.  917 
(1979):  quoted  with  approval  In  Securities 
and  Exchange  Commission  v.  Rubinstein,  82 
Civ.  4043  (S.D.N.Y   1982). 

The  Fields  court  went  on  to  note  that  the 
Congress  had  recently  expressed  its  expec- 
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tation  that  the  close  working  relationship 
between  the  Department  of  Justice  and  the 
Commission  would  continue.  The  court  de- 
clined to  "Interfere  with  this  commendable 
example  of  Inter-agency  cooperation." 
Vnited  States  v.  Fields,  592  F.2d  at  646. 

Since  October  1979.  the  Commission  has 
made  one  "referral,"  to  the  Department  of 
Justice,  and  granted  access  to  files  on  thir- 
teen occasions,  with  respect  to  insider  trad- 
ing cases.  One  grand  jury  Indictment  and 
conviction  has  resulted  to  date.  United 
States  V.  David  H.  Hail.  80  Cr.  692  (S.D.N.Y. 
1980).  These  figures  do  not  reflect  two 
criminal  prosecutions  of  insider  trading  vio- 
lations since  October  1979  that  resulted 
from  grants  of  access  prior  to  that  date. 
United  States  v.  James  M.  Newman,  664 
F.2d  12  (C.A.  2.  1981).  UniUd  States  v. 
Steven  Nussbaum  81.  Cr.  672  (S.D.N.Y. 
1981).  In  addition,  these  figures  do  not  re- 
flect two  criminal  prosecutions  of  Insider 
trading  violations  during  the  period  which 
were  referred  to  United  States  Attorneys  by 
a  private  law  firm  and  the  Department  of 
the  Navy  at  the  same  time  they  were  re- 
ferred to  the  Commission.  United  States  v. 
Carlo  M.  Florenlino,  82  Cr.  450  (S.D.N.Y. 
1982);  United  StaUs  v.  Mark  C.  Saunders,  82 
Cr.  157  (E.D.  Va.  1982). 

With  respect  to  criminal  prosecutions  for 
violations  of  the  federal  securities  laws  gen- 
erally, the  Commission  has  a  close  and  har- 
monious relationship  with  the  Department 
of  Justice  and  the  various  United  States  At- 
torneys offices.  The  Commission  has  en- 
couraged the  Attorney  General  and  United 
States  Attorneys  to  prosecute  violationf  of 
the  securities  laws  including  those  violations 
involving  the  prohibitions  against  Insider 
trading.  The  total  number  of  "referrals" 
and  access  requests  increased  from  38  In 
fiscal  1972  to  86  in  1981. 

The  Commission  always  is  striving  to  im- 
prove its  relationship  with  the  Department 
of  Justice  and  to  increase  the  number  of 
criminal  referrals.  To  this  end,  I  and  my 
senior  staff  meet  with  representatives  of  the 
Department  of  Justice  to  discuss  cases  of 
mutual  interest. 

Chairman  Rosenthal's  letter  of  October 
27  set  forth  a  number  of  questions  concern- 
ing SEC  V.  Randolph,  et  oL.  Civil  Action  No. 
82-5343  (fUed  September  30.  1982).  In  re- 
sponse. I  am  attaching  transcripts  of  the 
hearings  held  before  Judge  Orrlck  in  that 
case  on  October  1  and  15.  At  the  October  IS 
hearing.  Judge  Orrlck  requested  that  the 
Commission  respond  to  certain  questions.  I 
am  also  attaching  a  copy  of  the  Commis- 
sion's response  to  Judge  Orrlck's  inquiries. 
After  Chairman  Rosenthal  has  reviewed  the 
Commission's  response  to  Judge  Orrick's 
question,  we  would  be  pleased  to  elaborate 
on  our  responses  or  respond  to  any  addition- 
al Inquiries  that  he  may  have. 

In  the  Randolph  case,  the  Commission 
has  submitted  consents,  undertakings  and 
proposed  final  Judgments  of  permanent  In- 
junction to  Judge  Orrlck.  which  would  pro- 
vide for  disgorgement  of  $116,707.74.  Al- 
though the  Judge  declined  to  sign  the  pro- 
posed final  judgments  on  two  occasions,  we 
are  hopeful  that  he  will  do  so  after  review- 
ing the  Commission's  response  to  his  inquir- 
ies. As  set  forth  in  the  enclosed  response  to 
the  Judge's  questions,  the  proposed  final 
judgments  would  grant  the  Commission  vir- 
tually all  of  the  relief  that  it  Is  possible  for 
the  Commission  to  obtain  in  its  civil  en- 
forcement action.  I  believe  that  on  October 
1  and  15  Judge  Orrlck  was  expressing  many 
of  the  concerns  which  the  Commission  and 
Its  staff  have  In  connection  with  the  ade- 
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quacy  of  the  sanctions  available  to  deter 
persons  from  engaging  In  Insider  trading 
and  other  violations  of  the  federal  securities 
laws. 

I  appreciate  Chairman  Rosenthal's  state- 
ment that  he  will  Introduce  and  support  the 
Commission's  legislative  proposal  to  estab- 
lish a  civU  penalty  for  Insider  trading  viola- 
tions, and  to  Increase  the  maximum  fines 
that  may  be  imposed  in  criminal  prosecu- 
tions of  violations  of  the  Securities  Ex- 
change Act  of  1934  from  $10,000  to  $100,000. 
We  in  the  Division  firmly  believe  that  enact- 
ment of  the  legislation  will  provide  a  more 
effective  deterrent  against  insider  trading 
and  other  securities  law  violations. 

COlfMKRCK.    CONSUMXIl.    ANT    MONK- 
TABY  Atfairs  SXTBCOKHrrrKE, 

Washington,  DC.  October  27.  1982. 
Hon.  JofOf  Shad. 

Chairman,  Securities  and  Exchange  Com- 
mission, Washingtoti,  D.C. 
Dkak  Mb.  CHAiRMAif:  This  Is  In  further 
reference  to  my  letter  to  you  of  October  13, 
1982,  regarding  the  SEC's  Investigation  and 
litigation  arising  out  of  Insider  trading  In 
Santa  Fe  International  Corporation. 

The  WaU  St.  Journal  of  October  18,  X982, 
reports  that  Judge  Orrlck  in  the  Randolph 
case  indicated  that  he  would  not  consider 
approving  the  settlement  proposed  by  the 
SEC  "until  the  full  commission  answered 
two  dozen  wlderanglng  questions  on  the 
SEC's  handling  of  Insider  cases  in  the 
past.  .  .  ." 

Please  supply  the  subcommittee  with  a 
copy  of  the  Judge's  questions  and  the  SEC's 
responses  In  this  case.  Also,  please  let  us 
know  the  present  status  of  the  Randloph 
settlement. 

Sincerely. 

Bkrjamih  S.  Rosertral, 

Chairman. 

JXTDGE  AGAIH  REJXCTS  SaNTA  PE 
iNTDtNATIONAI.  EttTLOTOS'  SETTLEMENT 

Saw  Frahcisco.— a  federal  judge  again  re- 
jected as  too  soft  a  proposed  Securities  and 
Exchange  Comjnisslon  settlement  with  two 
Santa  Fe  International  Corp.  employees 
charged  with  insider  trading. 

Judge  William  H.  Orrlck,  in  a  hearing 
here  Friday,  said:  "I  am  worried  that  an  in- 
sider can  trade  on  Insider  knowledge  secure 
in  the  knowledge  that  he  can  flip  the  cook- 
ies back  in  the  Jar  and  only  get  a  slap  on  the 
wrist  from  a  friendly  Judge. " 

The  judge  said  he  wouldn't  consider  ap- 
proving a  settlement  tmtll  the  full  commis- 
sion answered  two  dozen  wide-ranging  ques- 
tions on  the  SEC's  handling  of  insider  cases 
in  the  past  that  he  asked  SEC  lawyers  at 
the  hearing.  The  Judge  told  the  SEC  to 
submit  the  information  in  three  weeks. 

On  Oct.  1,  In  an  unusual  mode,  the  Judge 
refused  to  accept  the  proposed  accord  In 
which  two  Santa  Pe  employees  agreed  to 
return  to  shareholders  alleged  securities 
trading  profits  of  $116,700  to  end  an  SEC 
civil  suit  against  them. 

Under  the  proposal,  the  men  would  have 
settled  the  charges  without  admitting  or  de- 
nying them  and  would  have  consented  to  a 
permanent  court  order  barring  them  from 
future  violations  of  an  SEC  antlf raud  rule. 

The  Judge  had  asked  the  SEC  why  he 
should  accept  the  proposed  settlement.  In 
resubmitting  the  proposal  Friday,  the  SEC 
said  the  repayment  of  the  trading  profits 
was  the  maximum  penalty  It  can  win 
through  Its  civil  suits. 
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The  SEC  alleged  that  the  profit  was  pro- 
duced by  buying  SanU  Pe  international  se- 
curities before  the  company  announced  last 
year  that  it  was  t>elng  acquired  by  a  unit  of 
Kuwait  Petroleum  Co. 

Charged  in  the  Santa  Pe  case,  the  latest  in 
a  series  of  SEC  actions  against  people  the 
agency  accuses  of  profiting  Illegally  from 
advance  knowledge  of  merger  plans,  were 
James  H.  Randolph  Jr.  and  Charles  Black- 
ard.  Both  are  vice  presidents  of  SanU  Pe 
units. 

At  Friday's  hearing,  lawyers  for  the  men 
wouldn't  discuss  the  case. 

The  SEC  has  filed  three  other  lawsuits 
over  alleged  insider  trading  stemming  from 
the  merger,  and  the  investigation  is  "con- 
tinuing and  ongoing, "  according  to  SEC 
court  fUings.  So  far.  the  SEC  has  settled  one 
of  the  suits  with  a  consent  decree  similar  to 
the  one  rejected  by  the  court. 

SEC  court  filings  show  that  In  the  Santa 
Pe  cases,  the  SEC  has  obtained  preliminary 
orders  freezing  about  $7  million  in  proceeds 
from  alleged  insider  trading  and  has  recov- 
ered about  $300,000  in  aUeged  Illegal  trading 
profits. 

U.S.  Departmewt  or  Justice, 
Washington.  DC.  October  26.  1982. 
Hon.  Benjamin  S.  Rosenthal. 
Chairman,     Subcommittee    on    Commerce, 
Consumer,  and  Monetary  Affairs  Com- 
mittee    on     Government     Operations, 
Washington,  D.C. 
Dear  Mr.  Chairman:  Your  Inquiry  dated 
October  1,  1982,  concerning  the  Darius  N. 
Keaton  matter  has  been  referred  to  the 
Criminal  Division  for  reply. 

With  respect  to  your  specific  request  re- 
garding whether  the  Securities  and  Ex- 
change Commission  referred  the  Keaton 
matter  to  the  Department  of  Justice,  the 
SEC  has  not  referred  this  matter  to  the  De- 
partment. However,  you  should  know,  we 
are  working  closely  with  the  SEC  regarding 
several  allegations  of  Insider  trading  In  the 
securities  of  SanU  Pe,  resulting  from  the 
takeover  of  SanU  Fe  by  Kuwait  Petroleum 
Corporation. 

We  appreciate  your  bringing  this  matter 
to  our  attention. 
Sincerely, 

D.  Lowell  Jensen, 
Assistant  Attorney  General 

Criminal  Division. 
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proprlate  In  order  to  Insure  that  the  law  has 
a  deterrent  effect.  In  this  regard,  please 
advise  whether  the  SEC  has  agreed,  formal- 
ly or  Informally,  not  to  make  a  criminal  re- 
ferral In  any  of  the  settlements  relating  to 
SanU  Pe  or  other  Insider  trading  cases  since 
January  1,  1981  to  date.  Also,  please  provide 
the  number  of  cases  of  Insider  trading  re- 
ferred by  the  SEC  to  the  Justice  Depart- 
ment within  the  past  three  years  and  the 
number  of  such  cases  prosecuted  by  the  Jus- 
tice Department. 

In  any  event,  I  want  you  to  know  that  I 
agree  that  increased  civil  penalties  are 
needed.  Accordmgly.  I  will  Introduce  as  soon 
as  Congress  reconvenes  after  the  election, 
the  legislative  proposal  the  SEC  has  submit- 
ted to  Increase  civil  penalties  for  Insider 
trading.  This  situation  should  provide  ample 
proof  of  the  need  for  such  a  measure. 
Sincerely, 

Benjamin  S.  Rosenthal. 

Chairman. 


Commerce.  Consumer,  and  Mone- 
tary Affairs  SuBCOMMi"rTEE, 
Washington,  D.C.  October  13.  1982. 
Hon.  John  Shad, 
Chairman,  Securities  and  Exchange  Com- 

missiOTi,  Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  October  12,  1982,  regarding  the 
SEC's  Investigation  and  litigation  arising 
out  of  Insider  trading  In  Sante  Pe  Interna- 
tional Corporation. 

I  understand  that  within  the  past  few 
days.  In  the  Randolph  case  In  San  Francis- 
co. U.S.  District  Judge  WUllam  Orrlck  re- 
fused to  accept  a  proposed  settlement  simi- 
lar to  the  Darius  Keaton  settlement,  calling 
It  "a  slap  on  the  wrist."  Surely,  the  Judge 
understands  the  extent  of  the  SEC's  op- 
tions, and  may  be  suggesting  that  a  criminal 
referral  is  necessary  before  he  will  agree  to 
the  clvU  settlement.  I  stUl  question  why  a 
decision  to  refer  to  the  Justice  Department 
has  not  yet  been  made  In  the  Keaton  and 
other  cases  where  a  settlement  has  been  ac- 
cepted or  proposed.  If  the  present  law  limits 
your  civil  penalties,  I  suggest  that  the  SEC 
should  consider  criminal  referral  where  ap- 


Securities  and 
Exchange  Commission, 
Washington,  D.C.  October  12,  1982. 
Hon.  Benjamin  S.  Rosenthal, 
Chairman,  House  Committee  on  Commerce, 
Consumer  and  Monetary  Affairs,  Sub- 
committee of  the  Committee  on  Govern- 
ment Operations,  Raybum  House  Office 
Building,  Washington,  D.C. 
Dear    Congressman    Rosenthal:    I    have 
your  letter  of  October  1.  1982  concerning 
the  Commission's  investigation  and  litiga- 
tion regarding  insider  trading  arising  out  of 
the  merger  of  SanU  Pe  International  Cor- 
poration (SanU  Pe")  and  Kuwait  Petrole- 
um Corporation  ("KPC"). 

Shortly  after  the  announcement  of  the 
prop<^  merger  of  SanU  Fe  and  KPC,  the 
Commission  initiated  an  extensive  investiga- 
tion of  possible  insider  trading  In  SanU  Pe 
securities  and  options.  This  investigation 
has  resulted  in  the  filing  of  four  civU  ac- 
tions: (1)  Securities  and  Exchange  Commis- 
sion v.  Certain  Unknown  Purchasers,  et  oL, 
Civil  Action  No.  81  Civ.  6553  (S.D.N.Y.),  (11) 
Securities  and  Exchange  Commission  v. 
Gary  L.  Martin,  et  at,  ClvU  Action  No.  C- 
82-381  (W.D.  Wash.),  (Ill)  Securities  and  Ex- 
change Commission  v.  Ronald  A.  Feole,  et 
al,  ClvU  Action  No.  82-5018-LEW  (CD. 
Cal.),  and  (Iv)  Securities  and  Exchange  Com- 
mission v.  James  H.  Randolph,  Jr.,  et  al, 
ClvU  Action  No.  82-5343-WHO  (N.D.  Cal.). 
In  these  pending  actions,  the  Conunlssion  is 
seeking  the  disgorgement  of  over  $8  miUion 
in  proftU. 

Your  letter  raised  questions  concerning 
the  Commission's  settlement  with  Darius 
Keaton,  a  director  of  SanU  Pe.  In  the  set- 
tlement, the  Commission  obUlned  aU  the 
relief  that  It  could  have  obtained  from  Mr. 
Keaton  at  a  fuU  trial  on  the  merits.  In  this 
respect,  Mr.  Keaton  consented  to  the  entry 
of  a  final  judgment  of  permanent  injunction 
enjoining  him  from  further  violations  of  the 
anti-fraud  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  an  order  to  disgorge 
aU  profits  from  his  transactions.  These  are 
the  sole  remedies  presently  avaUable  to  the 
Commission. 

Nothing  In  the  settlement  with  Mr. 
Keaton  precludes  a  referral  of  the  case  to 
the  Department  of  Justice.  No  decision  has 
been  made  as  to  whether  or  not  this  matter 
should  be  referred,  nor  has  the  Department 
of  Justice  either  requested  access  to  our 
files  or  indicated  that  it  does  not  wish  to 
review  this  matter.  Similarly,  no  decision 
has  been  made  with  regard  to  other  reme- 
dies the  Commission  might  pursue  against 
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Ronald  A.  Peole  or  any  of  the  other  defend- 
anU  In  the  pending  actions.  Our  Investiga- 
tion indicates  that  Mr.  Keaton  Is  stUl  a  di- 
rector of  SanU  Pe  and  Mr.  Feole  Is  stUl  the 
general  counsel  of  SanU  Pe  Minerals,  Inc. 
There  has  been  no  announcement  by  the 
company  to  Indicate  otherwise. 

I  beUeve  the  SanU  Pe  cases,  in  general, 
and  the  Keaton  case.  In  particular,  demon- 
strate the  Commission's  determination  to 
use  aU  of  the  enforcement  tools  presently 
avaUable  to  It.  The  Commission  shares  the 
concerns  raised  In  your  letter  and  has  recog- 
nized the  need  for  added  deterrence  In  Insid- 
er trading  cases.  In  this  regard,  at  the  end 
of  September,  the  Commission  submitted  to 
Congress  a  legislative  proposal  which  would 
amend  the  Securities  Exchange  Act  of  1934 
to  allow  the  Commission  to  seek  additional 
sanctions  against  persons  who  violate  that 
Act  by  purchasing  or  selling  securities  whUe 
In  possession  of  material  nonpublic  informa- 
tion. The  proposed  legislation  would  allow 
the  Commission  to  obtain  monetary  penal- 
ties of  up  to  three  times  the  amount  of  prof- 
its UlegaUy  obtained. 

I  would  be  happy  to  have  the  staff  of  the 
Division  of  Enforcement  brief  your  staff  on 
these  matters  and  provide  any  relevant  ma- 
terials. May  I  suggest  that  your  staff  tele- 
phone John  M.  Pedders,  Director  of  the  Di- 
vision of  iiiforcement,  at  272-2900  to  ar- 
range for  a  meeting.  You  wUl  find  that  Mr. 
Pedders  wlU  be  willing  to  cooperate  with 
your  staff  In  answering  Its  questions  and 
discussing  the  Commission's  enforcement 
program. 

Sincerely, 

John  S.  R.  Shad. 


Commerce.  Consumer,  and  Mone- 
tary Affairs  StmcoMMrrrEE, 

Washington,  D.C,  October  1,  1982. 
Hon.  John  Shad, 
Chairman,  SecuHties  and  Exchange  Com- 

missiOTi,  Washington,  D.C. 
Dear  Mr.  Chairman:  As  you  know,  the 
Commerce,  Constmier,   and  Monetary   Af- 
fairs Subcommittee  has  taken  an  active  part 
In  oversight  of  the  federal  response  to  the 
Kuwait  Petroleum  Corporations  takeover 
of  SanU  Pe  International  Corporation,  in- 
cluding aUegations  of  Insider  trading  In  vio- 
lation of  the  securities  Uws.  I  have  foUowed 
«1th  approval  the  SEC's  activities  in  this 
and  simUar  cases  In  attempting  to  pierce 
Swiss  secrecy  laws  and  by  conducting  what 
apparently  is  a  thorough  investigation  of  in- 
sider trading  in  the  SanU  Pe  case.  On  Octo- 
ber 20.  1981,  SEC  Commissioner  John  Evans 
testified  before  the  subcommittee  concern- 
ing the  SEC's  investigation.  He  outlined  the 
various  remedies  available  to  the  Commis- 
sion, Including  referral  to  the  Justice  De- 
partment for  possible  criminal  prosecution 
In  appropriate  cases:  he  discussed  problems 
resulting  from  the  use  of  secret  numbered 
foreign  acco-mU;  and  he  assured  the  sub- 
committee repeatedly  of  the  high  impor- 
tance and  sense  of  urgency  given  to  prosecu- 
tion of  insider  trading. 

In  Ught  of  this  testimony  and  other  subse- 
quent sUtements  by  you  and  other  SEC  of- 
ficials of  the  importance  of  pursuing  Insider 
trading  cases  with  vigor,  I  am  surprised  to 
learn  of  a  recent  development  In  the  SanU 
Pe  case  which  appears  to  demonstrate  a 
mUder  prosecutorial  stance.  In  this  Instance, 
a  director  of  SanU  Pe,  Darius  N.  Keaton, 
who  is  charged  with  using  inside  informa- 
tion was  permitted  to  'settle"  the  matter 
by  repaying  the  $278,750  profit  he  made  on 
the  Ulegal  trading.  As  far  as  I  know,  no  fur- 
ther penalty  has  been  imposed.  Surely,  the 
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deterrent  effect  of  the  law  Is  vitiated  If  a  di- 
rector or  officer  who  had  access  to  Inside  in- 
formation is  permitted  to  wallc  away  from 
an  insider  charge  without  any  penalty  what- 
soever except  the  repayment  of  an  illegal 
profit.  I  find  it  ironic  that  the  SEC  is  pres- 
ently asking  Congress  to  increase  penalties 
against  insider  trading  but  apparently  is  not 
willing  to  use  the  ample  prosecutorial  op- 
tions it  presently  has. 

In  light  of  this  situation.  I  would  appreci- 
ate responses  to  the  following  by  October 
18.  1982. 

1.  Supply  a  status  report  on  the  investiga- 
tion of  insider  tr&ding  in  Santa  Pe  stock  and 
options. 

a.  What  cases  have  been  brought? 

b.  What  cases  are  pending? 

c.  What  direction  will  the  investigation 
take? 

2.  On  what  basis  was  the  decision  made 
not  to  pursue  criminal  remedies  in  the 
Darisu  N.  Keaton  situation? 

a.  Was  the  case  referred  to  the  Justice  De- 
partment for  criminal  prosecution?  What 
was  Justice's  response? 

b.  Supply  copies  of  documents  relating  to 
the  decision  to  accept  Mr.  Keatons  repay- 
ment instead  of  pursuing  criminal  remedies. 

c.  SUte  whether  the  Commission  made  a 
decision  regarding  criminal  prosecution.  If 
so.  supply  copies  of  the  minutes  of  the 
meeting  at  which  the  decision  was  made  and 
all  staff  documents  prepared  in  connection 
therewith. 

d.  If  the  matter  was  referred  to  Justice 
and  prosecution  was  declined,  supply  copies 
of  any  document  sUting  the  Department  of 
Justice's  reasons  for  declining  prosecution. 

3.  Will  other  remedies  be  pursued  in  the 
case  of  Ronald  A.  Peole.  the  general  counsel 
of  SanU  Pe  Mineral,  Inc.,  and  ethers  relat- 
ed to  him.  who  are  allegedly  Involved  in  ad- 
ditional insider  cases? 

4.  Are  Keaton  and  Peole  still  employed  by 
Santa  Pe  International? 

Sincerely. 

Bexjamin  S.  Rosenthal, 

Chairmaru 

COKKKRCK.    CONStntER.    ANB    MONE- 
TARY AfTAiRs  Subcommittee. 

WaahingtCTi.  DC.  October  1,  1982. 
Hon.  WrixiAM  Presch  Smith. 
Attorney  General  of  the  United  States,  De- 
partment of  Justice,  Washington,  D.C. 
Dear  Mr.  Attoricey  General:  Enclosed  is 
a  copy  of  a  letter  I  have  sent  today  to  the 
Chairman  of  the  Securities  and  Exchange 
Commission  regarding  a  case  of  insider  trad- 
ing and  the  SECs  possible  failure  to  refer 
the  matter  to  the  Justice  Department  for 
prosecution.  I  recently  wrote  to  you  about 
another  matter  involving  prosecution  of 
banking  law  violations  referred  to  the  De- 
partment of  Justice  by  the  Office  of  the 
Comptroller  of  the  Currenty.  I  expressed 
my  concern  about  whether  the  Justice  De- 
partment is  devoting  sufficient  resources  to 
white  collar  crime.  In  this  connection.  I  en- 
close an  article  from  the  Wall  Street  Jour- 
nal of  September  28,  1981.  entitled.  "Reagan 
Team  Plans  to  Slash  Efforts  to  Catch 
White-Collar  Criminals." 

I  am  writing  now  to  determine  whether 
the  Darius  N.  Keaton  case  was  or  was  not 
referred  to  the  Department  of  Justice  by 
the  Securities  and  Exchange  Commission  If 
it  was.  why  did  Justice  decide  not  to  pros- 
ecute? 

I  would  appreciate  a  reply  by  October  18 
1982. 

Sincerely, 

Benjamin  S.  Rosenthal, 

C7iairman.m 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  MR.  GEORGE 
KELL 


HON.  JAMES  J.  BLANCHARD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 
•  Mr.  BLANCHARD.  Mr.  Speaker, 
several  of  our  Michigan  State  legisla- 
tors, including  Senators  Miller.  Faust, 
Ross.  Hart,  and  Hertel.  have  offered  a 
resolution  encouraging  the  Baseball 
Hall  of  Fame  Committee  on  Baseball 
Veterans  to  induct  Mr.  George  Kell 
into  the  National  Baseball  Hall  of 
Fame.  It  is  with  great  pleasure  that  I 
join  this  effort. 

Mr.  Kell,  who  is  already  a  member 
of  the  Michigan  Sports  Hall  of  Fame 
and  had  been  named  the  Detroit 
Tigers'  all-time  greatest  third  base- 
man, has  had  a  long  and  distinguished 
career,  both  as  a  baseball  player  and 
later  as  a  gifted  sportscaster.  Mr. 
Kell's  talents  as  a  ballplayer  were  per- 
haps best  displayed  from  1946  to  1952. 
when  he  became  known  as  an  out- 
standing third  baseman  for  the  De- 
troit Tigers.  An  injury  later  in  George 
Kell's  career  led  him  to  retire  from 
playing  baseball,  but  fortunately  not 
from  the  sport  itself. 

Since  1954.  Mr.  Kell  has  been  the 
sportscaster  for  the  Detroit  Tigers  and 
has  enhanced  Tiger  games  with  his 
witty  and  knowledgeable  reportage. 
Mr.  Chairman.  I  hope  that  the  Base- 
ball Hall  of  Fame  Committee  on  Base- 
ball "eterans  wUl  consider  Mr.  Kell's 
exceptional  career  both  on  and  off  the 
field  and  will  induct  him  into  the 
Baseball  Hall  of  Fame.* 


A  SALUTE  TO  HARRIS  STOWE 
COLLEGE 


HON.  WILLIAM  (BIU)  CUY 


or  MISSOtTRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  19F2 
•  Mr.  CLAY.  Mr.  Speaker,  recognition 
is  extended  all  too  seldom  to  America's 
Institutions  and  the  people  connected 
with  them  who  quietly  serve  their 
country  but  whose  contributions  are 
nonetheless  of  far-reaching  impor- 
tance. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  an  article  which  deals 
with  an  historical  perspective  of  an 
educational  institution  in  my  district, 
Harris  Stowe  State  College,  a  St.  Louis 
teacher-training  institution  now  cele- 
brating its  125th  anniversary. 

Harris  Stowe  SUte  College  has  grad- 
uated many  courageous  and  extraordi- 
nary teachers  who  have  demonstrated 
in  the  face  of  great  adversity  and  op- 
position a  caring  and  commitment  to 
education.  The  graduates  of  Harris 
Stowe  State  College  have  rendered  sig- 
nificant and  superior  service  to  this 
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Nation's  most  precloiis  resource:  its 
children  smd  youths. 

Public  institutions  like  Harris  Stowe 
State  College  should  be  praised,  sup- 
ported and  preserved.  Rather  than 
have  this  happen,  the  current  adminis- 
tration has  not  seen  fit  to  continue 
support  for  such  institutions  of  higner 
education  based  on  the  devastating 
cutbacks  in  funding  which  has  ad- 
versely affected  iivstitutions  of  higher 
education. 

Therefore,  I  applaud  the  125  years 
of  teaching  teachers  for  Harris  Stowe 
State  College,  I  applaud  Dr.  Henry 
Givens,  Jr.  the  current  president  of 
Harris  Stowe  for  his  stamina,  determi- 
nation, and  superior  academic  leader- 
ship because  of  his  impershable  belief 
that  a  "mind  is  a  terrible  thing  to 
waste." 

This  State  college  throughout  its 
125  years  has  made  an  invaluable  con- 
tribution to  the  St.  Louis  community 
as  well  as  throughout  the  State  of 
Missouri. 

Mr.  Speaker,  it  is  with  great  pride 
that  I  bring  this  article  which  ap- 
peared in  the  St.  Louis  Globe-Demo- 
crat on  November  21.  1982.  to  the  at- 
tention of  my  colleagues: 

tProm  the  St.  Louis  Globe-Democrat.  Nov. 
21.  19821 

125  Years  of  Teaching  Teachers:  "New" 
Problems  Are  Ones  College  Has  Seen 
Before 

(By  Charles  E.  Burgess) 

A  5  percent  cut  In  state  aid  ano  an  enroU- 
me  it  drop  were  sobering  developments  to 
Harris-Stowe  State  College,  the  St.  Louis 
teacher-training  Institution  now  celebrating 
its  125th  anniversary. 

Harris-Stowe  President  Henry  Givens  Jr. 
remains  optimistic  about  the  college's 
future,  although  he  admits  "the  cuts  put  us 
under  tremendous  pressure  to  find  ways  to 
carry  on  programs." 

Financial  stress  has  been  a  relative  con- 
stant for  the  institution  since  its  establish- 
ment In  1857.  It  was  designed  as  an  arm  of 
the  St.  Louis  public  school  system  to  allevi- 
ate a  shortage  of  teachers  as  the  population 
swelled. 

In  1862.  Superintendent  Ira  DlvoU  noted 
"the  rebellion  (ClvU  War)  had  deprived  us 
of  all  state  aid  and  had  reduced  our  other 
revenue  by  about  one-half. ' 

One  consequence  was  that  enrollment  In 
the  "St.  Louis  Normal  School"— the  fledg- 
ling teacher-training  program— fell  from  80 
to  38.  The  sole  instructor,  Richard  Edwards, 
not  only  saw  his  salary  cut  from  $2,500  to 
$1,500  annually,  but  he  was  also  required  to 
serve  double  duty  as  principal  of  the  sys- 
tem's one  hl3h  school. 

Givens  attributes  this  falls  enrollment 
drop  to  1,072  from  last  falls  1,241  to  prob- 
lems students  have  ;  -  getting  financial  aid 
and  pessimism  about  Job  openings  in  teach- 
ing. 

Another  possible  factor  was  that  Harris- 
Stowe  raised  the  grade-point  average  stu- 
dents need  for  certification  as  teachers  and 
toughened  Its  admissions  standards.  "Our 
students  must  be  able  to  compete  as  elemen- 
tary instructors  throughout  the  nation." 
Givens  explained. 
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The  teacher  training  program  faced  a 
similar  situation  in  1882,  <«  reported  by  the 
superintendent  then,  Edward  Long: 

"Of  late,  the  number  of  admissions  to  the 
Normal  School  has  been  very  small  as  com- 
pared with  that  of  former  years.  It  is  be- 
lieved by  some  that  the  high  standard  for 
admission  has  been  the  chief  cause  ...  It  is 
more  probable  that  the  almost  certain  delay 
of  thret  or  four  years  after  graduation 
before  receiving  an  appointment  has  been 
the  main  cause." 

While  Harris-Stowe  held  a  series  of  events 
to  conunemorate  the  125th  year  in  the 
summer  and  the  early  fall,  some  good  finan- 
cial news  did  arrive. 

Voter  approval  of  a  $600  million  state 
bond  issue  will  probably  mean  more  renova- 
tion and  modernization  of  the  college  build- 
ing at  3026  Laclede  Ave.,  said  S.  Stanley 
Dalen.  vice  president  for  finance. 

In  the  first  two  years  after  1979,  when 
Harris-Stowe  became  a  state  institution  in- 
dependent of  St.  Louis  Public  Schools, 
nearly  $1.4  million  in  state  aid  was  granted 
to  upgrade  the  55-year-old  structure.  But  a 
state  budget  crunch  reduced  the  allocation 
to  only  $109,300  in  1981. 

As  a  result,  most  of  a  $15.7  million 
"master  plan"  developed  by  Givens.  his 
staff  and  the  Board  of  Regents  will  remain 
on  the  shelf. 

But  much  has  been  done  in  the  first  three 
years  of  autonomous  operation.  Most  sci- 
ence labs  have  been  renovated.  The  toilets, 
student  lounges  and  cafeteria  have  been  re- 
furbished. Key  classrooms  have  been  air- 
conditioned  for  summer  sessions.  And  a  new 
elevator  allows  almost  all  handicapped 
people  access  to  the  four-story  building. 
Dalen  said. 

The  once-inadequate  library  now  contains 
files  of  300  periodicals  and  70.000  books, 
says  head  librarian  Julia  Broad,  who  grad- 
uated from  Harris  In  1941. 

There's  a  sense  of  permanence  now  about 
the  Institution,  she  said— something  It 
seldom  had  despite  its  125  years. 

The  Normal  School  shared  space  in  many 
buUdings  before  getting  Its  own  In  1905  at 
1517  S.  Theresa  Ave.  That  building  now 
houses  the  school  system's  Instructional  di- 
vision offices.  There  was  a  move  in  1948  to 
5351  Enright  Ave.,  now  the  Classical  Junior 
Academy.  And  In  1963.  the  school  settled  in 
its  present  site,  formerly  Vashon  High 
School. 

Por  the  first  time  In  125  years.  Harris- 
Stowe  Is  offering  another  degree  besides  ele- 
mentary education,  with  its  specialization. 

In  1984.  the  first  bachelor  degrees  In 
urban  education  will  be  awarded.  About  75 
juniors  are  In  the  program,  aimed  at  provid- 
ing school  systems  with  expertise  for  which 
they  now  must  hire  expensive  consultants. 

in  financially  pinched  times,  the  staff  has 
been  remarkably  supportive,  Givens  said.  To 
preserve  full-timers  from  layoffs  after  state 
aid  cuts  this  year  and  last,  faculty  mem- 
bers-including Givens  and  other  teaching- 
certified  administrators— took  on  an  addi- 
tional three-hour  teaching  load. 

"I  would  match  this  faculty  for  dedication 
and  ability  with  any  in  the  area.  That's  why 
I  have  stayed  as  long  as  I  have."  said  a  35- 
year  veteran  of  the  staff.  A.  Samuel  Oliveri. 
professor  of  psychology. 

Givens  has  headed  Harris-Stowe  since  it 
was  severed  from  the  city  school  system. 
The  49-year-old  educator  is  former  assistant 
commissioner  for  urban  education  and 
teacher  training  in  the  Missouri  Depart- 
ment of  Education. 

Givens'  predictions  for  the  school's  suc- 
cess are  based  on  the  probable  shortage  of 


EXTENSIONS  OF  REMARKS 

teachers  by  mid-decade,  already  evident  in 
such  specialized  fields  as  science,  math,  in- 
dustrial arts,  home  economics  and  music. 

Under  his  direction,  Harris-Stowe  has  em- 
phasized these  disciplines.  Evening  and  Sat- 
urday classes  allow  working  teachers  to  in- 
crease their  certification  range,  thus  im- 
proving their  Job  chances.  The  average  age 
of  students  is  27. 

"It's  giving  me  what  I  want.  I  went  to  a 
community  college  for  a  year,  and  wasn't 
satisfied,  but  her  I  feel  like  I'm  getting 
really  good  preparation."  said  senior  Wally 
Rutherford,  27.  who  works  full-time  as  a 
convention  coordinator  at  the  Chase-Park 
Plaza  Hotel. 

Givens'  links  with  the  school  date  from 
the  early  1940s,  although  he  attended  Lin- 
coln University  In  Jefferson  City.  "At  the 
time  I  wanted  to  be  an  engineer,  but  my 
brother  and  sister  went  to  Stowe  Teachers 
College. " 

The  sister.  ArmetU  Whltmore.  was  on 
Harrls-Stowes  staff  before  Givens  was 
hired,  and  now  directs  special  academic  pro- 
grams there. 

Before  1954.  the  St.  Louis  school  system 
maintained  separate  teacher  training  Insti- 
tutions—Harris Teachers  College  for  whites. 
Stowe  for  blacks. 

The  Normal  School  for  whites  was  re- 
named in  1910  to  honor  William  Torrey 
Harris,  an  innovative  St.  Louis  superintend- 
ent from  1868  to  1880.  who  later  was  U.S. 
commissioner  of  education.  Stowe's  name 
honored  Harriet  Beecher  Stowe,  whose 
novel  "Uncle  Toms  Cabin  "  strongly  Influ- 
enced anti-slavery  movements. 

The  program  to  train  teachers  for  black 
schools  was  authorized  by  the  legislature  in 
1875.  but  did  not  begin  until  15  years  later- 
as  a  branch  of  Sumner  High  School.  Stowe 
was  housed  in  cramped  space  in  Sumner  or 
Simmons  School  until  1940,  when  It  got  Its 
own  building,  now  Turner  Middle  School. 

In  1948.  a  Stowe  student.  Marjorie  Tol- 
llver.  filed  suit  seeking  admission  to  Harris 
on  grounds  that  Stowe  was  inferior  and  "did 
not  offer  equal  educational  opportunity." 
Missouri's  Supreme  Court  rejected  her  argu- 
ment two  years  later. 

But  In  1954  U.S.  Supreme  Court  decision 
barring  student  separation  by  race  meant 
closing  for  Stowe  and  the  end  "of  an  era  of 
humiliation,  disgrace  and  suppression  "  for 
blacks  In  public  education.  That  statement 
was  made  by  Ruth  Harris,  Stowe  president 
for  14  years  before  integration,  in  her  histo- 
ry of  the  institution. 

Harris-Stowe  s  enrollment  is  now  about  70 
percent  black,  30  percent  white. 

Pictures  In  old  yearbooks  of  Harris  and 
Stowe  are  vivid  evidence  of  other  changes. 
Because  men  weren't  permitted  to  teach  In 
elementary  schools  In  St.  Louis  until  1940, 
they  weren't  admitted  to  the  two  colleges. 

The  125th  anniversary  yearbook  conta'ns 
a  section  of  pictures  of  children  of  students. 
Before  1948  In  St.  Louis,  female  teachers 
who  got  married  were  fired  and  lost  their 
pension  rights,  and  female  teacher-college 
students  who  married  were  expelled.* 
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1.400  located  In  my  congressional  dis- 
trict in  Emmitsburg.  Md..  has  been 
producing  track  and  field  champions 
with  amazing  frequency.  In  fact,  it 
now  appears  possible  that  as  many  as 
five  Mount  students  or  graduates  will 
be  representing  their  respective  coim- 
tries  at  the  23d  Olympic  games.  The 
summer  Olympics  return  to  the 
United  States  for  the  first  time  In  50 
years  when  Los  Angeles  plays  host  In 
1984. 

Most  recently,  the  accomplishments 
of  Trond  Skramstad  have  highlighted 
Mount  St.  Mary's  efforts.  Trond  won 
the  1982  NCAA  Division  I  title  In  the 
grueilng  decathlon.  The  decathlon  re- 
quires a  remarkably  talented,  versa- 
tile, and  determined  competitor,  as  it 
consists  of  10  separate  track  and  field 
events  over  a  2-day  period.  The  winner 
of  the  Olympic  event  is  widely  regard- 
ed as  the  "World's  Greatest  Athlete." 

Trond's  national  victory  came  a 
mere  5  days  after  he  captured  the  Di- 
vision II  national  title.  His  score  of 
7.860  points  Is  the  leading  collegiate 
effort  thus  far  this  year  and  repre- 
sents a  personal,  stadium,  meet,  and 
Norwegian  national  record.  In  addi- 
tion, Trond  was  the  only  NCAA  track 
and  field  champion  to  represent  a 
school  from  the  east  coast.  Not  only  is 
he  an  outstanding  athlete,  but  the  20- 
year-old  native  of  Konesburg.  Norway, 
is  also  an  honors  student  majoring  in 
business  and  finance. 

I  welcome  this  opportunity  to  praise 
the  efforts  of  this  fine  young  man  and 
Mount  St.  Mary's  College,  and  I  am 
certain  that  we  all  look  forward  to  the 
Olympic  games  and  all  they  repre- 
sent.* 


THE  NATION  EMERGES  FROM  25 
DARK  YEARS  WITH  TOO  FEW 
FROGS 


TROND  SKRAMSTAD 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mrs.  BYRON.  Mr.  Speaker,  Mount 
St.  Mary's  College,  a  small  school  of 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  McCLOSKEY.  Mr.  Speakei,  in 
the  last  hectic  days  of  the  97th  Con- 
gress, with  most  of  us  In  deep  dismay 
over  the  Nation's  continuing  economic 
decline  and  our  clear  inability  In  Con- 
gress to  do  anything  about  our  deficit 
and  imemployment  woes,  it  is  a  pleas- 
ant, if  only  momentary  relief  to  find 
some  hope  in  a  front-page  article 
which  ran  in  the  Wall  Street  Journal 
last  Tuesday,  December  7. 

The  article,  written  by  James  P. 
Sterba.  describes  a  little-known  but 
highly  significant  success  of  the 
Reagan  administration's  "Stay-the- 
Course"  economic  game  plan  coupled 
with  its  sometimes  misunderstood  ef- 
forts for  the  protection  of  endangered 
species. 

Mr.  Sterba  points  out  the  astoimd- 
Ing  fact  that  for  the  first  time  in  25 
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years  the  Nation's  frog  population  is 
again  increasing.  What  Mr.  Sterba 
does  not  mention  is  that  a  single  indi- 
vidual on  the  Reagan  White  House 
staff,  operating  effectively  and  in  near 
secrecy,  was  able  to  accomplish  this  in- 
credible turn  around  in  a  period  of  a 
little  less  than  18  months. 

That  individual  is  none  other  than 
Nestle  J.  Probish  of  Lyndonvllle,  Vt..  a 
conservative  Republican  who  has  de- 
voted most  of  his  life  to  seeking  pro- 
tection and  fairness  for  frogs.  Mr.  Pro- 
bish, from  1974  to  1980,  deluged  Mem- 
bers of  Congress  and  the  nationsd 
media  with  Impassioned  warnings  that 
declining  habitat  and  other  problems 
were  bringing  the  U.S.  frog  population 
to  a  dangerously  low  level.  His  1977 
book.  "Pair  Play  for  Progs,"  coau- 
thored  with  our  former  colleague. 
Jerome  Waldie,  electrified  the  small 
but  powerfully  placed  frog-loving  com- 
munity, most  of  whom  are  bom-again 
Christians  and  members  of  the  Na- 
tional Rifle  Association  like  FYobish 
himself.  While  Probish  s  views  found 
little  support  in  either  the  Pord  or 
Carter  administrations,  his  conserva- 
tive—some say  antediluvian— views  on 
economic  and  social  issues  earned  him 
a  position  high  in  the  Reagan  White 
House  domestic  establishment  in  early 
1981. 

Within  a  short  time  Probish,  work- 
ing with  his  close  friend,  OMB  deregu- 
lation director.  Chris  De  Muth.  was 
able  to  abolish  several  previously  inef- 
fective Federal  frog  programs  while  at 
the  same  time  obtaining  the  Presi- 
dent's commitment  to  a  major  new 
frog  propagation  effort.  The  frog  pop- 
ulation had  declined  in  the  last  quar- 
ter of  a  century  because,  as  Mr.  Sterba 
points  out.  frogs,  like  Presidents,  when 
placed  in  close  quarters,  rarely  copu- 
late. 

FYobish  conceived  a  brilliant  solu- 
tion; unlimited  space  through  use  of 
the  Space  Shuttle.  As  a  result,  in  1985, 
the  Nation's  TV  viewers  will  have  the 
chance  to  watch,  in  living  color,  the 
first  space  mating  of  frogs,  presum- 
ably one  from  Probish  s  beloved  home 
pond  in  northern  Vermont  and  one 
from  the  famous  Sacramento  Delta 
country  which  has  sent  both  Ronald 
Reagan  and  Jerome  Waldie  to  serve  in 
this  city  with  such  distinction. 

Those  of  Mr.  Probishs  friends  who 
may  want  to  send  him  their  congratu- 
lations can  reach  him  at  the  World- 
wide Pairplay  for  Progs  Committee 
headquarters.  Box  94,  Lyndonville,  Vt., 
05851.  Once,  the  future  of  frogs  was 
assured,  Probish  left  the  White  House, 
as  surreptitio<Jsly  as  he  had  come. 

It  is  unfortunate  that  Mr.  Sterba 
failed  to  assign  appropriate  credit  to 
Mr.  Probish  in  his  Wall  Street  Journal 
article,  but  then  again  Mr.  Probish 
would  probably  never  have  been  able 
to  accomplish  his  spectacular  achieve- 
ment had  the  world,  or  even  President 
Reagan,  been  aware  of  how  he  was 
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spending  his  time  on  the  White  House 
payroll. 

The  Wall  Street  Journal  article  fol- 
lows: 

Thx  Nation  E^kxrges  From  25  Dark  Years 
With  Too  Ptw  Procs 

MAITY  NOW  KraCirUIXY  CSCAPB  DISSECTION  BY 

schoolboys:  the  orbiting  raoo  Ootolith 
(By  James  P.  Sterba) 

America's  long  national  frog  shortage  Is 
over. 

Twenty-five  years  after  the  Russians 
caused  It.  the  Reagan  administration  has 
quietly  but  firmly  put  an  end  to  It.  For  the 
first  time  since  Sputnik.  U.S.  demand  for 
frogs  no  longer  outstrips  supplies. 

Reaganomlcs,  the  recession,  and  cuts  in 
federal  funds  for  science  education  have 
combined  to  make  It  a  little  easier  being 
green. 

"We  have  plenty  now, "  says  Roger  Orledl. 
a  Wisconsin  frog  merchant  who  has  moni- 
tored the  batrachlan  market's  ups  and 
downs  for  30  years.  Demand  is  way  down. 
There's  not  a  lot  of  money  out  there  these 
days  to  spend  on  frogs." 

Although  this  may  be  good  news  down  In 
the  swamps,  frog-supply  companies  are  dis- 
tressed and  science  educators  worried.  A 
nation  that  skimps  on  frogs  today,  they 
assert,  will  not  lead  the  world  in  science  to- 
morrow. 

cosmic  problem 

While  it  continued,  the  frog  shortage 
touched  the  lives  of  millions  of  Americans. 
But  for  those  who  managed  to  pass  the  last 
quarter-century  oblivious  of  the  quandary, 
some  background: 

Sputnik  started  It. 

Sputnik  was  the  earth  "s  first  artificial  sat- 
ellite, and  when  the  Soviets  lofted  it  on  Oct. 
4.  1957.  the  U.S.  got  scared.  President  Eisen- 
hower launched  a  national  campaign  to  beat 
the  Russians  in  science.  Declsirlng  that  sci- 
ence education  was  a  matter  of  national  se- 
curity, he  signed  the  National  Defense  Eklu- 
cation  Act  in  1958.  thereby  circumventing 
opponents  of  federal  aid  to  education.  Fed- 
eral dollars.  Including  $50  million  to  iSO  mil- 
lion annually  for  laboratory  supplies,  began 
to  rain  on  high  schools  and  universities. 
And  what  did  these  schools  buy? 

Frogs,  by  the  millions.  (They  also  bought 
textbooks,  teacher  training,  student  fellow- 
ships and  lab  equipment.)  Pretty  soon,  vir- 
tually every  student  in  every  biology  class  in 
the  nation  got  to  take  a  frog  apart. 

"Those  were  the  good  old  days."  says  Mr. 
Griedl.  who  is  biology  dUlslon  operations 
manager  of  a  frog-supply  company  called 
Nasco.  a  Ft.  Atkinson.  Wis.,  subsidiary  of 
Geneve  Corp.  "Oosh.  after  Sputnik  every 
kid  got  his  own  frog." 

Why  frogs?  Because  tailing  them  apart  is 
a  lot  more  exciting  than  looking  at  text- 
books, says  Roberta  Hill,  a  biology  teacher 
at  Cyprus  Lake  High  School  in  Ft.  Myers. 
Fla.  'It's  an  attention  getter,  a  hands-on  en- 
richment experience."  She  says  lab  work  In 
comparative  anatomy  starts  with  taking 
apart  a  worm.  Dissecting  a  frog  is  the  culmi- 
nation. 

The  idea  was  to  lure  students  into  science 
careers,  using  frogs  as  carrots. 

A  victory  of  sorts  over  Moscow  came  12 
years  after  Sputnik  when  Neil  Armstrong 
set  foot  on  the  moon.  In  calling  It  a  "giant 
leap  for  mankind."  however,  he  obviously 
wasn't  telling  the  whole  story.  Suppliers  es- 
timate that  more  than  100  million  frogs 
gave  their  lives  in  the  Interim  on  behalf  of 
U.S.  science  prowess,  although  no  one  is 
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sure  how  many  students  they  Inspired  to 
Join  the  space  program. 

Some  were  repulsed.  By  the  late  19608, 
student  consientlous  objection  to  killing 
frogs  for  dissection  was  on  the  upswing. 
Frogs  arent  covered  by  the  Animal  Welfare 
Act  of  1966.  which  required  humane  treat- 
ment of  warm-blooded  research  animals  and 
birds.  "Frogs  aren"t  warm-blooded,  so  I 
guess  nobody  cared."  says  Dorothy  Green- 
house, staff  officer  of  the  Institute  of  Labo- 
ratory Animal  Research  in  Washington. 

Frogs  played  a  more  direct  role  in  the 
space  program  too.  On  Nov.  9.  1970.  two 
bullfrogs  were  shot  into  space  in  an  O.F.O.: 
or  orbiting  frog  otolith,  to  test  reactions  of 
their  inner-ear  balancing  sensors  to  weight- 
lessness. The  air  ran  out.  A  second  frog  mis- 
sion, aboard  the  space  shuttle,  is  scheduled 
for  1985. 

The  frog  business  boom  turned  tiny  bio- 
logical-supply companies  Into  blo-glants. 
Business  at  Carolina  Biological  Supply  dou- 
bled the  year  after  Sputnik,  say  company 
sources.  Carolina  Is  privately  owned  and  de- 
clines to  discuss  growth  and  Income.  Its  cur- 
rent 944-page  catalog,  however,  lists  143 
sizes  and  species  of  live  and  preserved  frogs 
and  toads,  ranging  from  a  69-cent  pickled 
leopard  frog  to  an  $11.40  giant  bullfrog  spe- 
cially preserved  in  non-ordorous  fluid  and 
injected  with  color <oded  latex.  (Cable  ad- 
dress: Squid.  Burlington.  N.C.) 

But  through  the  "60s  and  most  of  the  '70s. 
the  supply  houses  couldn't  get  enough  frogs 
to  fill  orders.  Frog  catchers,  in  the  mold  of 
pioneer  fur  trappers,  died  out  or  got  dry- 
feet  Jobs.  Swamps  were  drained.  Frog  habi- 
tats were  poisoned  by  herbicides  and  pesti- 
cides. 

Competition  from  the  bio-supply  firms 
wreaked  havoc  In  the  frog-leg  trade.  Restau- 
rants buying  only  legs  didn't  want  to  pay 
what  the  supply  companies  were  offering 
for  the  whole  frog.  So  they  turned  to  frozen 
imports  from  India. 

dirty  pool 
Unfortunately,  frog  facilities  In  India  are 
not  exactly  models  of  sanlUtlon.  Vigilant 
Food  and  Drug  Administration  inspectors 
were  rejecting  85%  of  the  shipments  in  the 
early  '70s  because  they  were  contaminated 
by  salmonella.  Unscrupulous  traders  flogged 
rejected  frog  legs  off  on  other  countries. 
Sometimes  they  took  tainted  legs  out  to  sea. 
reboxed  them  aboard  ship,  and  tried  to  slip 
them  back  into  the  U.S. 

Indian  exporters,  who  tend  to  see  frog-leg 
consumption  as  symptomatic  of  barbaric 
Western  appetites,  did  not  stand  Idly  by 
while  their  reputations  were  besmirched. 
The  Indian  government  invited  Clifford 
Shane,  then  the  PDA's  top  New  York  re- 
gional Inspector,  to  tour  their  frog  facilities. 
He  recommended  chlorine.  Many  posh  res- 
taurants, however,  felt  the  chlorine  made 
frogs'  legs  rubbery,  and  excised  them  from 
their  menus. 

Chlorine  or  no.  thousands  of  dollars  worth 
of  frog  legs  are  rejected  monthly  by  PDA  In- 
spectors. Smuggling  persists,  and  grand 
Juries  are  convened  with  some  regularity  to 
probe  nefarious  frog  dealings. 

While  the  Imports  have  sated  the  frog- 
meat  market,  frog  demand  In  the  science 
sector  has  fallen  victim  to  the  recession, 
shrinking  school  budgets  and  dwindling  fed- 
eral and  state  aid.  "We  used  to  be  able  to 
afford  one  frog  for  every  two  students. "  says 
Mrs.  Hill  in  Ft.  Myers.  "Now  its  four  stu- 
dents per  specimen.  They  don't  get  enough 
direct  contact.  1  have  160  students  this  year 
and  only  $100  to  spend  on  all  lab  supplies. 
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including  frogs.  So  we  buy  the  smallest  and 
cheapest." 

DRYING  tJP 

Mr.  Griedls  company.  Nasco.  sold  about 
75.000  live  frogs  yearly  In  the  early  70s. 
"Were  down  to  less  than  half  that  now."  he 
says. 

That's  symptomatic  of  a  gross  neglect  in 
science  education,  according  to  Bill  Al- 
dridge.  executive  director  of  the  40.000- 
member  National  Science  Teachers  Associa- 
tion. Just  when  students  are  getting  inter- 
ested in  science  because  there  are  lots  of 
Jobs  In  scientific  fields,  schools  have  neither 
enough  money  for  frogs  nor  enough  teach- 
ers who  can  dissect  them. 

George  W.  Nace,  professor  of  biology  at 
the  University  of  Michigan,  remains  hopeful 
that  the  frog  market  will  rebound.  He  notes 
that  there  are  331,600  life-science  and  biol- 
ogy classes  this  year  in  Junior  and  senior 
high  schools  around  the  country.  Averaging 
20  students  per  class,  that's  7,295,200  stu- 
dents. Even  at  one  frog  per  four  students, 
that's  a  market  for  1.823.800  frogs. 

Mr.  Nace  knows  this  because  he  spent  the 
last  quarter-century  trying  to  overcome  the 
national  frog  shortage.  The  answer.  It  would 
seem.  Is  frog  fanning.  But  frogs  are  not 
easily  farmed.  Put  too  many  together,  and 
diseases  can  wipe  them  out.  That's  what 
happened  to  a  hopeful  bullfrog-raising  ven- 
ture at  the  mouth  of  the  Amazon  in  Brazil 
last  year. 

set  IN  THEIR  WAYS 

Moreover.  In  close  quarters,  frogs,  like 
most  people,  will  not  copulate.  They  need 
space  and  privacy.  They  are  also  cannibalis- 
tic, capable  of  munching  tadpole  kin  with- 
out remorse.  Most  perplexing  to  would-be 
frog  ranchers,  however,  are  frogs'  finicky 
eating  habits.  They  only  eat  live  protein, 
such  as  insects  and  crayfish. 

Federal  research  grants,  ranging  from 
$75,000  to  $125,000  annually  since  1964. 
have  helped  Mr.  Nace  solve  many  of  these 
problems  In  northern  leopard  frogs  (Rana 
pipieru),  the  most  commonly  dissected  and 
researched  species.  He  has  perfected  sani- 
tary. Indoor  habitats  (frogs  must  be  com- 
fortable, he  says).  He  can  stimulate  females 
to  ovulate,  then  artificaUy  fertilize  the  eggs. 

Ironically.  Mr.  Nace's  federal  research 
money  ran  out  last  month,  and  the  Universi- 
ty of  Michigan  is  tearing  down  the  Ann 
Arbor  buUdlng  holding  his  lab  at  the  very 
moment  Mr.  Nace  thinks  he  has  achieved  a 
breakthrough  in  leopard  frog  feeding,  the 
final  hurdle.  So  he's  forming  a  private  com- 
pany (caUed  the  Amphibian  Faculty)  and 
moving  his  entire  operation  Into  an  aban- 
doned Kroger  food  store  near  Ypsllantl.  So 
far.  he  notes,  venture  capitalists  have  not 
been  knocking  down  its  door. 

WHAT  ABOUT  THE  CHILDREN? 

Nevertheless.  Mr.  Nace  says  he's  pressing 
on  for  the  good  of  the  nation. 

"It  started  before  Reagan,  but  now  I  think 
this  country  is  in  bad  trouble  technological- 
ly, and  that  starts  with  kids  not  knowing 
how  animals  are  put  together,"  he  explains. 
"With  fewer  kids  growing  up  on  farms,  they 
don't  see  chickens  killed  for  the  Uble." 

"I  call  this  the  Bambi  syndrome."  he  goes 
on.  "The  only  thing  they  know  of  animals  Is 
from  Walt  Disney  films.  Its  Just  my  pop 
psychology,  but  I  think  their  distance  from 
dally  life  and  death  makes  them  see  vio- 
lence as  an  abstract  concept.  You  kill  a  frog 
and  get  In  there  and  touch  his  legs,  you  re- 
alize there  are  nerves  in  there  and  feelings. " 

Mr.  Nace  continues  to  get  a  little  money 
from  NASA  to  plan  the  1985  frog  shuttle 
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mission  to  see  how  frog  eggs  divide  without 
gravity.  In  the  meantime,  he  plans  to  patent 
his  feeding  breakthrough.  He  remains  cryp- 
tic about  this.  All  he  will  say  U  that  he  has 
a  device  that  fools  frogs  Into  thinking  the 
protein  pellets  In  front  of  them  are  alive 
and.  thus,  are  good  to  eat.« 


INCREASING  THE  GAS  TAX 

HON.  EDWARD  R.  ROYBAL 

Of  CAUFORNIA 
IN  THE  HOUSE  OF  RXPRESENTATTVES 

Monday,  December  13,  1982 
•  Mr.  ROYBAL.  Mr.  Speaker,  in  spite 
of  my  deep  concern  about  this  coun- 
try's deteriorating  infrastructure.  I 
found  It  necessary  to  vote  against  a  5- 
cent  increase  in  the  gasoline  tax. 

I  certainly  do  not  argue  with  the 
need  for  increased  funds  for  transpor- 
tation and  public  works  projects.  Our 
Interstate  Highway  System,  as  well  as 
State  and  local  roads,  are  badly  in 
need  of  substantial  repairs,  while 
thousands  of  bridges  all  over  the  coun- 
try are  considered  unsafe.  Urban  rail 
and  bus  transit  capital  investment 
needs  will  total  nearly  $50  billion  over 
the  next  10  years,  and  this  does  not 
even  allow  for  expansion.  However,  as 
badly  as  we  need  the  extra  funds,  I 
cannot  justify  renovating  and  rebuild- 
ing our  transportation  system  on  the 
backs  of  the  poor. 

This  gas  tax  is  regressive— it  falls 
most  heavily  on  low-  and  middle- 
income  wage  earners.  The  result? 
These  people  will  have  to  devote  a 
much  larger  proportion  of  their  in- 
comes to  transportation  needs— money 
that  will  certainly  be  diverted  from 
other  necessities  such  as  food  and 
health  care— money  that  Is  already  in- 
adequate to  meet  the  basic  needs  of  so 
many  Americans. 

It  comes  as  no  surprise  that  this  tax 
is  the  fvmdlng  method  that  was 
chosen.  Pair  and  workable  alternatives 
were  suggested,  such  as  caplng  next 
year's  tax  cut  and  funding  the  trans- 
portation programs  out  of  the  In- 
creased revenues,  but  they  fell  by  the 
wayside  as  has  happened  so  often 
since  this  administration  took  office. 
The  administration  has  tried  to  bal- 
ance the  budget  on  the  backs  of  the 
poor.  That  has  been  a  dismal  failure. 
Deficits  have  skyrocketed,  whUe  the 
quality  of  life  for  millions  of  Ameri- 
cans has  been  severely  compromised 
and  the  promised  economic  recovery  is 
still  nowhere  In  sight.  I  did  not  sup- 
port these  actions  when  we  were  called 
upon  to  consider  them  earlier  In  this 
Congress,  and  I  see  no  reason  to  sup- 
port a  measure  which  continues  In  the 
same  vein. 

Let  me  reiterate  that  I  do  recognize 
the  need  for  Increased  transportation 
funding,  but  not  at  the  expense  of 
those  very  Americans  who  have  al- 
ready been  asked  to  sacrifice  so 
much.* 
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THE  LAW  OP  THE  SEA  TREATY 

HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  13,  1982 

•  Mr.  FIELDS.  Mr.  Speaker.  I  enter 
Into  the  Record  an  article  that  should 
be  of  high  Interest  to  anyone  support- 
ive of  scientific  advance  and  discovery 
toward  an  improved  life  for  all  of  our 
citizens. 

As  the  article  points  out,  the  vast 
and  rich  mineral  wealth  of  the  ocean 
floor  holds  incomprehensible  hope  and 
promise  for  our  civilization.  Once  the 
appropriate  technologies  are  refined 
for  mineral  recovery  and  processing, 
we  will  enjoy  greater  national  security 
and  Increased  living  standards  for  our 
people  and  any  other  nation  wishing 
to  participate. 

Mr.  Speaker,  this  Is  one  of  the  rea- 
sons we  must  avoid  the  soclalistically 
conceived  U.N.  Law  of  the  Sea  Treaty. 
Such  a  scheme  would  be  foreclosing 
hope  and  promise  for  us  and  aill  other 
nations.  As  Conrad  Welling  states  In 
the  article,  we  have  really  only  begtm 
to  understand  and  discover  the  geolo- 
gy of  the  sea  bottom. 

Our  ability  to  explore  and  utilize  the 
vast  resources  of  the  oceans  and  our 
solar  system  must  not  be  curtailed  in 
its  progress.  Principles  and  schemes 
such  as  those  embodied  In  the  Law  of 
the  Sea  Treaty  and  the  Moon  Treaty 
serve  only  to  close  up  the  future,  and 
drive  the  world  back  toward  a  dark 
age.  There  are  few  other  issues  before 
us  today  that  demand  of  us  as  much 
far-reaching   vision   and   concern   for 
scores  of  generations  unborn. 
Neptune's  Forge 
(By  Charles  Petit) 
For  one  glittering  Mediterranean  civiliza- 
tion after  another,  generations  of  miners  on 
Cyprus   have   dragged    from    the    Troodos 
Massif  a  steady  stream  of  copper  sulfide  ore. 
The  beginnings  of  the  Troodos  mines  al- 
ready were  lost  In  legend  whe  overseers 
from  Imperial  Rome  sent  slaves  Into  unven- 
tUated.  hellUh  galleries  burrowed  beneath 
the  Island's  rocky  surface.  But  the  eerie, 
labyrinthine  corridos  of  these  ancient  mines 
are  not  as  strange  as  the  places  where  simi- 
lar deposits  are  now  being  created. 

In  the  past  six  years,  explorers  have  dis- 
covered minerals  forming  In  a  geological 
pageant  of  lava  lakes,  volcanic  cones,  and 
hot  springs  shimmering  in  the  spotUghU  of 
deep-sea  research  submarines.  The  deposits 
are  bom  alongside  communities  of  giant 
clams,  eight-foot-long  tube  worms,  and 
ghostly  white  crabs  residing  in  the  hydro- 
thermal  warmth  of  areas  8,000  feet  and 
more  under  the  ocean's  surface,  where  new 
sea  floor  erupts  from  the  molten  mantle 
below.  The  discovery  helps  answer  one  of 
the  most  practical  of  geological  questions: 
Where  do  minerals  come  from? 

The  minerals,  known  as  polymetalllc  sul- 
fides, are  combinations  of  sulfur  and  metals, 
primarily  iron,  copper,  zinc,  manganese, 
cobalt,  lead,  and  vanadium.  Although  deep- 
sea  exploration  has  barely  begun,  the  fact 
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that  they  are  found  along  portions  of  rift 
zones— ocean  floor  spreading  centers— sug- 
gests that  many  more  deposits  may  He  ex- 
posed on  the  ocean  floor,  for  the  planet  is 
girdled  by  some  40.000  miles  of  speading 
centers. 

To  dive  on  one  of  these  hydrothermal 
sites. "  says  geophyslcist.  Peter  Rona  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, is  really  the  fulfillment  of  a  geolo- 
gist s  dream  to  actually  see  mineral  deposits 
In  the  process  of  formation." 

The  discovery  of  large  quantities  of  miner- 
als on  the  sea  floor  followed  a  sequence  of 
tantalizing  clues  and  individual  finds  span- 
ning most  of  the  1970s  and  early  1980s,  in- 
cluding a  dive  in  August  1981  by  the  re- 
search submersible  Almn.  Alexander  Mala- 
hoff.  chief  scientist  for  the  National  Ocean 
Survey,  a  part  of  NOAA,  was  aboard  the 
three-person  craft  as  it  groped  slowly  along 
the  Galapagos  Rift,  more  than  8.000  feet 
below  the  eastern  Pacific  in  water  250  times 
the  atmospheric  pressure  at  the  surface. 

Suddenly,  recalls  Malahoff.  ahead  of  the 
Alvin  loomed  "this  metallic  cliff,  all  covered 
with  dead  chimneys  and  towers."  In  the 
foreground  lay  a  lumpy,  yellow-and-orange 
expanse  with  huge  but  now  dead  communi- 
ties of  giant  clams  cloaJting  its  margin.  The 
hot  springs  at  this  spot  had  faded  out,  no 
one  knows  how  long  ago.  But  they  left  a  tre- 
mendous deposit  of  sulfides.  Malahoff 
thinks  it  might  contain  25  million  tons  of 
copper  and  zinc,  an  iunount  that  surpasses 
the  legendary  lode  of  Troodos.  Alvin  meas- 
ured that  single  deposit  to  be  at  least  115 
feet  high,  about  850  feet  wide,  and  about  .6 
of  a  mile  long. 

Another  explorer  of  the  hydrothermal 
vents  is  John  B.  Corliss  at  Oregon  SUte 
University.  When  he  was  completing  studies 
at  Scripps  Institution  of  Oceanography  In 
1971.  the  concept  of  plate  tectonics  was  still 
newly  minted.  Puzzles  of  continental  geolo 
gy  wre  eagerly  analyzed  with  an  eye  to 
mid-ocean  ridges  where  new  sea  floor 
spreads,  subductlon  zones  where  it  dives 
back  Into  the  mantle,  and  regions  where  sec 
tions  of  sea  floor  jam  up  along  tlie  margins 
of  drifting  continents.  Among  the  puzzles 
was  the  origin  of  essentially  pure  bodies  of 
polymetallic  sulfides,  not  limited  to  the  best 
known  deposit  on  Cyprus  but  found  scat- 
tered throughout  the  world  In  island  arcs 
and  along  continental  margins. 

By  the  early  1970s,  'people  were  definite- 
ly thinking  of  these  sulfides  as  the  result  of 
hydrothermal  solutions."  says  Corliss,  'but 
they  were  only  beginning  to  say  these  were 
formed  on  the  sea  bottom."  The  central  Idea 
was  that  superhot  water  leached  metals 
from  rising  magma  and  concentrated  them 
near  the  Earth's  surface,  but  no  one  knew 
exactly  how  and  where  it  happened  and 
where  the  hot  water  came  from. 

"It  was  a  classic  geologic  problem."  Corliss 
continues.  'How  do  you  get  sulfides  from  an 
aqueous  solution?"  The  difficulty  was  that 
sulfides  do  not  dissolve  particularly  well,  yet 
the  metals  appear  to  be  precipitated  from 
the  salt  water. 

Soon,  however,  laboratory  tests  showed 
that  the  metals  will  dissolve  in  very  hot  s&ll 
water.  Temperatures  of  600  degrees  Fahren- 
heit or  more  are  needed,  and  extreme  pres- 
sure must  be  exerted  on  the  water  to  pre- 
vent it  from  flashing  into  steam.  Under  such 
conditions,  the  dissolved  metals  combine 
with  sulfur  from  the  seawater.  When  the 
water  cools,  the  metallic  sulfides  precipitate 
out. 

In  the  mid-1960s,  exploration  of  the  Red 
Sea— an  infant  spreading  center— revealed 
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mineral  deposits  and  hot  springs  on  Its 
floor.  No  one  knew  then  whether  these 
springs  and  deposits  were  only  short-term 
features  of  newly  formed  centers,  where 
spreading  rates  are  comparatively  slow.  But 
the  deposits  fueled  curiosity  about  the 
mature  rift  systems  that  lace  the  ocean 
floor. 

By  1977  most  of  the  picture  had  been  put 
together.  In  theory.  That  year  In  his  book 
Tales  of  an  Old  Ocean;  Exploring  the  Deep 
Sea  World."  Stanford  marine  geologist 
Tjeerd  van  Andel  with  others  In  the  field 
speculated  that  cold  seawater  percolates 
down  through  fissure  In  spreading  centers 
nearly  to  the  2.000-degTee-Pahrenhelt 
magma  a  mUe  below,  leaches  out  metal-rich 
sulfides,  then  rises  again,  leaving  the  sul- 
fides In  concentrated  deposits  as  It  cools.  So 
far.  so  good,  but  few  experts  then  expected 
the  deposiU  to  extend  right  up  to  the  ocean 
floor.  The  process,  van  Andel  wrote,  could 
not  be  confirmed  'because  there  are  no 
practical  means  for  penetrating  Into  the 
oceanic  crust  to  locate  the  ore  bodies." 

It  was  then  that  exploration  began  In  ear- 
nest In  the  eastern  Pacific,  which  contains 
mature  spreading  centers  where  plates  are 
shouldered  apart  relatively  quickly.  Spread- 
ing rates  on  the  East  Pacific  Rise,  Gaiapago 
Rift,  and  elsewhere  range  from  2W  inches  to 
as  much  as  10  Inches  per  year.  The  discover- 
ies that  followed  over  the  next  three  years 
forced  van  Andel  to  revise  his  book  with  a 
new  final  chapter  describing  the  "great 
good  fortune  to  stumble  on  something 
wholly  unexpected  and  exciting." 

In  a  historic  1977  expedition  to  the  Gala- 
pagos Rift,  John  Corliss,  with  marine  scien- 
tists Richard  von  Herzen  and  Robert  Bal- 
lard of  Woods  Hole  Oceanographic  Insti 
tute.  took  Alvin  down  more  than  8.000  feet, 
where  temperatures  average  a  frigid  35  de- 
grees Fahrenheit.  There  the;'  lomid  strange 
vents  from  which  poured  relatively  balmy 
(about  52  degrees)  water.  Though  no  sul- 
fides were  seen,  this  expedition  Introduced 
to  science  the  first  of  the  sensational  hydro- 
thermal  communities  of  huge  clams,  crabs, 
giant  tube  worms,  and  chemical-eating  bac- 
teria. 

The  next  year  a  French,  Mexican,  and 
American  team  aboard  the  FVench  submers- 
ible Cyana  extended  exploration  to  Include 
the  East  Pacific  Rise  at  a  spot  called  21' 
North,  after  Its  latitude  off  the  tip  of  Baja. 
California.  It  was  here  that  the  team  found 
the  first  deposiU  of  polymetallic  sulfides. 
One  sample  was  almost  pure  spahlerite,  a 
mineral  50  to  60  percent  zinc  by  weight. 

In  1979  Alvin  was  back  at  21*  North  where 
BUI  Normark,  of  the  U.S.  Geological  Survey 
office  In  Menlo  Park,  California,  and  others 
were  confronted  with  a  sight  from  the 
devil's  own  workshop:  the  first  of  what  are 
now  known  as  black  smokers.  They  saw  a 
tall,  chlmney-llke  vent  belching  a  rolling 
plume  of  black  fluid.  The  "smoke  "  turned 
out  'vO  be  suspended  Iron  sulfide.  Soon  other 
smokers  were  found. 

We  knocked  half  the  top  off  a  two-meter 
smoker  chimney."  Normark  remembers, 
"and  used  the  robot  arm  to  stick  a  tempera- 
ture probe  in."  The  meter  In  the  cramped 
little  sub  read  32.768  degree  Centigrade, 
about  90  degrees  Fahrenheit.  This  was  the 
hottest  hydrothermal  vent  ever  measured. 
"We  were  pretty  excited,"  he  said,  "then  the 
guys  on  board  ship  radioed  down  and  told  us 
it  was  off  the  scale.  The  thing  Just  wouldn't 
read  any  higher  than  32.768  degrees. " 

After  a  short  consultation,  tne  group  on 
the  sub  shoved  the  probe  back  Into  the 
broken  vent  and  left  it  for  awhile.  The  plas- 
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tic  began  to  melt.  Later,  at  the  surface,  they 
found  it  blackened.  A  handbook  check  re- 
vealed it  would  not  char  unless  the  tempera- 
ture was  some  650  degrees  Fahrenheit. 

The  nature  of  water  at  650  degrees  and 
250  times  the  surface  pressure  is  hardly  that 
of  ordinary  water.  Its  buoyancy  Is  astound- 
ing. At  such  pressures  water  cannot  boll;  It 
Just  expands  with  temperature.  Cold  water 
at  the  sea  floor  haf  a  density  of  about  one 
gram  per  cubic  centimeter.  But  at  650  de- 
grees, expansion  has  cut  its  density  almost 
In  half.  At  1,100  degrees,  a  temperature  that 
could  be  reached  around  a  magma  chamber, 
density  drops  to  about  .1  of  a  gram.  Such  su- 
perheated fluids  rise  with  incredible  speed 
through  denser  surroundings,  bursting 
through  the  Hearth's  crust  into  the  cold  sea. 
Geochemist  John  Edmond  at  the  Massa- 
chusetts Institute  of  Technology,  one  of  the 
many  scientists  still  rocked  by  the  swiftness 
of  ocean  floor  discovery,  knew  Immediately 
the  Implication  of  such  hot  water  billowing 
directly  Into  the  cold,  quenching  sea.  Such 
vents  could  easily  carry  large  quantities  of 
minerals  that  would  then  be  precipitated 
from  cooling  water.  "They  (the  vents  and 
passages  feeding  them)  clearly  are  the  proc- 
ess that  produces  the  sulfide  deposits  of 
places  like  Cyprus.  What  you  have  on  the 
continents  are  samples  of  sea  floor,  januned 
up  by  plate  tectonics,  left  over  from  spread- 
ing centers." 

In  the  wake  of  such  discoveries,  Mala- 
hoffs  find  of  the  huge  polymetallic  sulfide 
lode  In  the  Galapagos  Rift  In  1981  was  no 
accident.  It  was  actually  about  700  yards 
from  the  Galapagos  spreading  center,  along 
a  fault  in  the  pillow  baanlts.  rocks  formed 
from  cooled  lava  that  pave  the  ocean  floor 
near  spreading  centers.  Malahoff  thinks  the 
sulfides  formed  right  there  by  hot  brines  di- 
verted to  the  fault  from  the  central  rift 
plumbing  system.  Most  other  researchers 
feel  the  lode  was  encrusted  along  the  rift 
thousands  of  years  ago  and  was  then  slowly 
carried,  conveyor-belt  fashion,  by  the 
spreading  sea  floor  to  Its  present  location. 

Whichever  assessment  is  correct,  the  fact 
is  that  since  then  many  other  deposits  have 
been  found.  Later  in  1981.  deep  tow  instru- 
ments and  dredges  found  evidence  of  metal- 
lic sulfides  and  vent  fields  In  the  Juan  de 
Fuca  Rift  off  the  coast  of  Washington.  And 
last  year,  on  the  East  Pacific  Rise  at  12  de- 
grees north  latitude,  a  French  team  found  a 
trtily  enormous  hydrothermal  field,  accom- 
panied by  massive  sulfide  deposits,  that 
stretches  for  five  miles  and  Is  dotted  the 
whole  length  with  black  smokers. 

It  appears  that  surface  deposits  of  sulfides 
form  mainly  In  older,  vigorous  spreading 
centers  splitting  the  sea  floor  at  three 
Inches  or  more  a  year.  But  minerals  are 
probably  forming  In  slower  spreading  cen- 
ters as  well,  only  beneath  the  sea  floor.  Last 
fall,  a  dive  In  the  Atlantic  led  by  Peter  Rona 
revealed  the  largest  find  of  exposed  manga- 
nese on  a  slow  spreading  center,  about  1,000 
miles  east  of  Miami  and  some  10,000  feet 
deep.  Beneath  the  manganese,  one  of  the 
last  minerals  to  precipitate  out  of  a  hydro- 
thermal  solution,  there  may  be  metallic  sul- 
fides that  were  deposited  earlier  from  cool- 
ing brines. 

When  they  do  form,  polymetallic  sulfide 
deposits  probably  appear  sUmost  instanta- 
neously by  geological  standards.  Single  de- 
posits may  build  up  In  decades  to  a  few  hun- 
dred years,  to  be  carried  away  from  the  rlft 
by  the  spreading  sea  floor.  During  the 
height  of  activity,  It  is  estimated  that  many 
thousands  of  tons  may  be  added  to  a  deposit 
each  year,  raising  the  prospect  of  layer  after 


December  U,  1982 


layer  of  deposits,  older  ones  burled  under 
sediment,  being  carried  away  from  spread- 
ing centers  to  eventually  be  subducted  back 
into  the  mantle  or,  occasionally,  uplifted 
and  Incorporated  In  Islands  and  continents. 
Norma'k  at  the  USGS  sees  one  guaran- 
teed poyoff  to  the  discoveries.  "Slabs  [of  sea 
floor!  are  now  In  the  continents.  So,  if  we 
onderstand  how  they  are  formed  on  the  sea 
floor,  we'll  know  better  how  to  prosper  on 
land."' 

Malahoff  Is  enthusiastic  about  mining  the 
deposits  directly,  but  others  are  not  so  sure. 
John  Edmond  at  MIT  thinks  direct  mining 
prospects  are  remote.  While  significantly 
different  In  execution,  experimental  mining 
has  already  been  done  at  depths  as  great  as 
15,000  feet  to  gather  nodules  of  manganese 
scattered  like  potatoes  across  the  oceans 
abyssal  plans.  But  when  It  comes  to  mining 
sulfides,  Conrad  Welling,  president  of  the 
California-based  Ocean  Minerals  Company, 
asserts  that  "there  U  a  big  difference  be- 
tween scientific  exploration  and  commercial 
exploitation.  It  will  be  10  years,  at  least, 
before  we  know  whether  these  sulfides  are 
exploitable.'" 

Practical  men  like  Welling  have  another 
problem.  There  is  still  no  legal  way  to  stake 
a  claim  in  the  open  sea  and  be  sure  of  hold- 
ing rights  to  it  and  any  ensuing  profits.  Last 
spring  the  United  Nations  adopted  the  Law 
of  ihe  Sea  Treaty,  but  the  United  SUtes 
voted  against  it.  objecting  to,  among  other 
things,  the  requirements  for  deep-sea 
mining  of  manganese  nodules.  Private  com- 
panies must  turn  half  their  claims  over  to 
an  "International  Seabed  Authority. "  which 
determines  conditions  under  which  mining 
can  continue.  American  delegates  feared 
that  bureaucratic  impediments  and  uncer- 
tainties would  scare  private  Investors  away 
from  sinking  their  money  into  the  deep  sea. 
For  companies  without  treaty  protection, 
the  risk  Is  even  greater.  Malahoff  thinks  the 
United  States  will  probably  concentrate  its 
mining  interests  on  areas  within  territorial 

The  pace  of  scientific  discovery  is  not 
likely  to  slow  while  legal  and  commercial 
implications  are  argued.  The  exploration  of 
the  sea  bottom  has  barely  begun.  "The 
ocean  is  so  big. "  sp.ld  ocean  miner  Welling, 
"that  what  has  been  done  so  far  Is  the 
equivalent  of  digging  one  3,000-foot  hole  in 
Texas  and  saying  we  know  the  geology  of 
the  sUte  of  Texas  Fifteen  years  ago  I 
thought  I  knew  the  ocean  pretty  well,  but  I 
didn't  know  anything."© 
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didn't  give  it  all  I  had.  I  would  have 
lost  my  pride  and  self-respect," 

Pride  and  self-respect  mean  much  to 
Sergeant  Benavidez.  I  pulled  the  Con- 
gressional Medal  file  and  here  are  a 
few  of  the  commendations  remarks: 

Roy  Benavidez  was  a  special  forces  soldier 
(a  SUff  Sergeant  E-6).  It  happened  on  May 
2.    1968.    Benavidez    was    monitoring    the 
radios  in  the  control  center  when  a  require- 
ment  came   to   extract   a   12  man  special 
forces  reconnaissance  team.  Three  helicop- 
ters were  sent  tJi  but  were  returned  because 
they  could  not  get  In  because  of  small  arms 
and  anti-aircraft  being  fired.  Then  Benavi- 
dez voluntarily  got  on  a  helicopter  and  re- 
turned to  that  area.  It  was  impossible  to 
land  there  but  Benavidez  spotted  a  clearing 
about  75  meters  away;  they  hovered  ov3r 
that  area  In  the  helicopter,  and  he  jumped 
out  and  ran  over  to  the  team  members.  He 
was   wounded   3   times   en   route.    Despite 
wounds  he  took  charge  of  the  team  mem- 
bers and  started  to  reorganize.  About  this 
time  the  helicopter  landed  and  he  started 
dragging  wounded  team  members  to  the  hel- 
icopter. As  this  was  happening  he  want  back 
and  got  the  Team  Leader  and  was  then 
wounded  2  more  times.  About  the  same  time 
that  he  was  wounded  the  helicopter  crashed 
and  the  pilot  was  killed.  Sergeant  Benavidez 
then  made  his  way  back  to  the  wreckage 
and  helped  the  wounded  out  of  the  helicop- 
ter. He  gathered  the  survivors  in  a  defensive 
position.  Then  Benavidez  directed  tactical 
air  strikes  and  supporting  gun  ships  against 
the  enemy  from  this  position.  While  doing 
this  he  was  woimd-id  again  by  small  arms 
fire.   Then   another   helicopter   lands   and 
Benavidez  begins  ferrying  the  wounded  to 
the  new  helicopter.  He  was  wounded  again 
while  helping  get  the  Injured  on  the  new 
helicopter.   Then   he  was  attacked  by  an 
enemy  soldier  in  hand  to  hand  combat.  He 
killed  this  soldier.  He  then  spotted  2  other 
soldiers  charging  the  new  aircraft  and  he 
killed  them  also.  About  that  time  he  made 
another  trip  back  to  insure  that  aU  the 
wounded  were  on  the  helicopter,  then  he 
got  on  and  left  also.  Total  7  wounds  sus- 
tained. 


BENAVIDEZ-U.S.  ARMY  PRIDE 
AND  SELF-RESPECT 


In  times  of  war.  the  solid  character 
of  America  comes  through  with  pride 
and  self-respect.  Having  served  in  the 
U.S.  Army  Engineers,  I  am  proud  of 
the  Army  traditions.  What  America 
needs  today  in  peacetime  is  more  of 
this  quality  of  pride  and  self-respect.* 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 
•  Mr.  COLLINS  of  Texas.  Mr  Speak- 
er, recently  I  visited  with  Roy  Benavi- 
dez. He  is  a  retired  master  sergeant  of 
the  U.S.  Army,  who  won  the  Congres- 
sional Medal  of  Honor  in  Vietnam. 

I  told  him  how  proud  I  was  to  see  a 
Texan  as  one  of  our  Nation's  heroes. 
And  then  I  asked  what  motivated  him. 
Was  it  his  Hispanic  heritage  that  the 
family  and  friends  all  stand  together 
when  the  going  is  rough? 

He  said:  "Yes.  my  heritage  is  there 
but  I  just  acted  naturally.  You  see.  if  I 


OUR  NATION  PRAYS  FOR 
POLAND 


HON.  CHRISTOPHER  H.  SMITH 

or  mew  jnisnr 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  December  13,  1982 


•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  this  National  Day  of 
Prayer  for  the  People  of  Poland,  I 
cannot  think  of  a  single  better  way  to 
begin  my  remarks  than  to  make  the 
words  of  Lech  Walesa,  several  days 
ago,  in  his  invocation  to  the  Black  Ma- 
donna who  has  saved  Poland  time  and 
time  again.  These  words  may  well 
serve  as  a  prayer  for  all  people  in  the 
world  who  search  for  freedom: 
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1  beg  you  to  direct  me.  because  I  want  to 
be  an  instrument  m  your  hands  in  the  serv- 
ice of  the  motherland,  the  churcn  and  the 
people.  Reinforce  our  *lll  and  our  hearts  so 
we  can  make  peaceful  efforts  in  favor  of  the 
Just  righU  of  our  country. 

And  so  our  prayers  for  peace  in 
Poland  should  and  must  continue,  es- 
pecially during  this  critical  transition 
period. 

We  are  fortunate,  Mr.  Speaker,  that 
there  is  hope  in  the  message  that  the 
military  government  may  be  willing  to 
ease  the  tension  and  restrictions 
placed  on  the  Polish  people.  However, 
I  believe  that  we  must  reiterate  the 
position  of  this  Government,  as  Presi- 
dent Reagan  hac  said,  that  "free  men 
cannot  and  will  not  stand  idly  by  In 
the  face  of  brutal  repression." 

Therefore,  it  is  only  fitting  that 
today— on  this  first  anniversary  of  the 
imposition  of  marlal  law— we  reaffirm 
our  imqualif ied  support  for  the  suffer- 
ing people  of  Poland. 

Mr.  Speaker,  I  urge  President 
Reagan  and  all  of  my  colleagues,  not 
to  be  lenient  in  our  dealings  with  the 
Jaii:zelski  government.  Our  position 
will  change  only  upon  legitimate 
action  by  the  Polish  Government 
toward  a  peaceful  resolution  with  the 
Polish  workers.  We  will  not  tolerate 
the  flagrant  abuses  and  violations  of 
fundamental  hiunan  rights. 
Listen  to  the  words  of  Lech  Walesa, 

2  years  ago  in  the  triumphant  days 
following  the  founding  of  Solidarity: 

No  matter  what  the  system  may  be.  if  it 
does  not  rest  on  truth,  on  moral  conscience, 
on  honesty,  it  has  no  chance.  One  cannot 
work  against  man  •  •  •  If  you  have  a  ma- 
chine that  doesn't  work.  It  must  be  repaired. 
This  one  here  broke  down  In  1956,  In  1970 
and  In  1976.  If  It  can't  be  repaired,  it  must 
be  changed. 

Mr.  Speaker,  16  months  after  the 
courageous  leader  of  the  Solidarity  In- 
dependuit  Trade  Union  made  that 
statement,  he  was  arrested  along  with 
over  6,000  Solidarity  officials,  activists, 
and  antigovemment  intellectuals. 
Martial  law  was  imposed  on  December 
13,  1981  during  a  brutal  crackdown  by 
the  Jaruzelski  government. 

This  day  has  been  marked  by  prayer 
in  the  United  States  and  throughout 
the  world.  Let  us  be  thankful,  Mr. 
Speaker,  that  perhaps  much  of  this 
ordeal  has  now  ended.  And  let  us  ask 
God  that  we  may  continue  to  join  in 
prayer  for  peace— an  end  to  hostility 
and  oppression— in  Poland  and 
throughout  the  world.* 
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CONGRESSMAN  PERKINS 
RECEIVES  AWARD 


HON.  AUSTIN  D.  MURPHY 

OP  PDniSYLV/U«IA 
IM  THX  HOUSE  OF  REPRESENTATIVES 

Monday.  December  13,  1982 

•  Mr.  MURPHY.  Mr.  Speaker.  I 
would  like  to  make  this  Chamber 
aware  that  during  the  past  congres- 
sional recess  the  Honorable  Carl  D. 
Perkins  of  Kentucky  was  presented 
with  the  National  Rehabilitation  Asso- 
ciation's National  Legislative  Service 
Award.  The  National  RehabUitation 
Association  (NRA),  the  worlds  largest 
organization  of  professionals,  consum- 
ers, and  other  individuals  devoted  to 
improving  the  lives  of  handicapped 
adults  and  children,  establshed  the 
legislative  service  award  in  1981  to  rec- 
ognize public  officials  who  have  dem- 
onstrated leadership  in  Improving  re- 
habilitation services  for  persons  with 
disabilities  through  legislative  action 
at  the  national  level.  Recipients  are 
chosen  on  the  basis  of  their  creative 
and  effective  political  leadership  over 
a  period  of  years  on  behalf  of  rehabili- 
tation programs.  To  those  of  us  famil- 
iar with  Chairman  Perkins'  long  and 
distinguished  record  of  successfully 
championing  strengthened  rehabilita- 
tion services  in  this  country,  which 
has  already  earned  him  the  nickname 
of  "Mr.  RehabUitation."  it  seems  most 
fitting  that  he  was  selected  to  be  the 
first  recipient  of  this  prestigious 
award. 

The  selection  of  Chairman  Perkins 
as  the  first  recipient  of  NRA's  Nation- 
al Legislative  Service  Award  was  an- 
nounced at  th  NRA's  national  confer- 
ence in  September  by  Jack  G.  Duncan. 
NRA's  general  counsel,  who  was  in- 
strumental in  establishing  the  award. 
Appropriately,  however,  the  award 
was  actually  presented  to  Chairman 
Perkins  in  the  Seventh  Congressional 
District  of  Kentucky— a  region  that  he 
has  represented  with  distinction  and 
devotion  since  1948.  The  presentation, 
which  took  place  at  the  Eastern  Ken- 
tucky Comprehensive  Rehabilitation 
Center  in  Thelma,  Ky..  on  October  25. 
was  made  by  Jack  Cllne.  regional  man- 
ager of  Kentucky  Rehabilitation  Dis- 
trict U,  which  is  in  the  heart  of  Con- 
gressman Perkins  district.  Mr.  Cllne 
nominated  Chairman  Perkins  for  the 
award. 

Before  the  presentation,  Joan 
Barker,  chairman  of  the  NRA's  Pro- 
fessional Concerns  Committee,  and  a 
constitutent  of  Chairman  Perkins,  ex- 
plained why  Chairman  Perkins  re- 
ceived the  commission's  unanimous 
vote  to  receive  the  award: 

The  Honorable  Carl  D.  Perkins.  Chairman 
of  the  Committee  on  Education  and  Labor, 
has  been  dedicated  to  the  cauae  of  the 
handicapped  and  disadvantaged  since  his 
election  to  the  U.S.  House  of  Representa- 
tives In  1»4«.  He  has  been  actively  fighting 
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for  the  rights  of  disabled  Individuals  since 
he  became  a  member  of  the  Education  and 
Labor  Committee  In  1949.  Since  1949.  the 
Rehabilitation  Program  has  grown  from  an 
annual  budget  of  $19,000,000  to  $956,500,000 
In  fiscal  year  1981.  More  Importantly,  the 
number  of  persons  rehabilitated  each  year 
has  grown  from  58.000  In  1949  to  277.000  In 
1980.  Congressman  Perkins  has  been  a 
major  contributor  to  the  growth  and  Im- 
provement of  the  National  Vocational  Re- 
habilitation Program  through  his  legislative 
activities  and  his  ardent  advocacy  for  the 
goals  of  the  Rehabilitation  Program. 

The  following  list  contains  Just  a  few  of 
Congressman  Perkins'  outstanding  achieve- 
ments: 

1.  In  1967,  he  was  co-sponsor  of  Public 
Law  90-99  which  extended  the  Vocational 
Rehabilitation  Act  and  expanded  authoriza- 
tion of  grants  to  states  for  RehabiliUtion 
Services:  authorized  assistance  In  the  estab- 
lishment and  operation  of  a  National  Center 
for  Deaf  Blind  Youths  and  Adults:  and  pro- 
vided assistance  for  migrants. 

2.  In  1968.  he  was  principal  sponsor  of  leg- 
islation which  became  Public  Law  91-61 
which  provided  for  a  National  Center  on 
Educational  Media,  and  Materials  for  the 
Handicapped. 

3.  In  1970,  he  was  principal  sponsor  of  leg- 
islation which  became  Public  Law  91-610,  a 
bin  to  extend  reauthorization  of  programs 
under  the  Vocational  Rehabilitation  Act. 

4.  In  1971.  Congressman  Perkins  was  the 
principal  sponsor  of  a  bill  to  amend  the  Vo- 
cational Rehabilitation  Act  to  extend  and 
revise  the  authorization  of  grants  to  states 
for  Vocational  Rehabilitation  services  and 
other  purposes.  The  bill  which  Congress 
passed  on  October  14.  1972.  was  vetoed  by 
the  President.  Congressman  Perkins  liitro- 
duced  an  identical  bill  in  1973  which  was 
again  vetoed  by  the  President.  On  May  23. 
1973  Congressman  Perkins  and  four  mem- 
bers of  the  Education  and  Labor  Committee 
again  sponsored  a  bill  slmUar  to  the  two  pre- 
vious bills  which  was  signed  Into  law  by  the 
President. 

5.  In  1974.  Congressman  Perkins  was  one 
of  four  co-sponsors  of  the  bill  which  led  to 
Public  Law  93-516  which:  extended  authori- 
zation of  appropriations  In  the  RehabiliU- 
tion Act  of  1973  for  one  year  and  trans- 
ferred the  Rehabilitation  Services  Adminis- 
tration to  the  office  of  the  Secretary  of 
Health.  Education  and  Welfare:  amended 
and  strengthened  the  Randolph-Sheppard 
Act  for  the  blind:  and  provided  for  a  White 
House  Conference  of  Handicapped  Individ- 
uals. Congressman  Perkins  successfully 
managed  these  amendments  on  the  floor  of 
the  House. 

6.  Through  his  efforts  as  Chairman  of  the 
Education  and  Labor  Committee,  the  1978 
amendments  to  the  Rehabilitation  act 
added  new  programs  to  expand  employment 
opportunities  and  a  new  and  Innovative  pro- 
gram was  established  to  promote  Independ- 
ent living  of  persons  with  severe  disabilities. 

Congressman  Perkins  has  been  an  active 
participant  In  the  struggle  for  the  rights  of 
disabled  Individuals  since  his  election  from 
the  Seventh  Congressional  District  of  Ken- 
tucky. He  has  been  a  leader  In  expansion 
and  Improvement  of  services  to  the  handi- 
capped since  he  became  chairman  of  the 
Education  ard  Labor  Committee  In  1967.  He 
has  proven  to  be  one  of  the  strongest  allies 
of  vocational  rehabilitation  services  during 
the  1981  battle  to  prevent  the  Inclusion  of 
rehabilitation  programs  in  a  proposed  block 
grant.  He  was  essential  to  the  successful 
vote  to  maintain  the  vocational  rehabUlU- 
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tlon  program  as  a  separate  and  identifiable 
entity. 

Congressman  Perkins  believes  that  the  re- 
habilitation of  handicapped  individuals  Is, 
In  part,  a  shared  State/Federal  responsibil- 
ity and  that  the  basic  grant  program  must 
be  maintained  within  the  RehabUlUtlon 
Act.  He  feels  that  the  Federal  Government 
must  play  a  part  in  aiding  handicapped  per- 
sons as  they  strive  for  a  full  share  of  our 
American  way  of  life.  He  has  been  an  in- 
valuable leader  in  legislative  action  to  pro- 
mote and  expand  the  national  rehabilita- 
tion program. 

Mr.  Speaker,  this  is  by  any  standard 
an  impressive  record,  and  one  which  I 
expect  Chairman  Perkins  will  embel- 
lish as  he  continues  his  distinguished 
service  in  this  body.  He  should  have 
our  heartiest  congratulations  on  this 
well  deserved  honor.* 


ARTHUR  ASHE  TENNIS  CHAMPS 


HON.  STENY  H.  HOVER 

OPMAKTIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  HO"5rER.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  achieve- 
ments of  two  young  people  who  live  in 
my  district  in  Maryland.  Donna  Flem- 
ing and  Travis  Gillespie  won  the  mid- 
Atlantic  regional  championships  of 
the  Arthur  Ashe  National  Junior 
League  tennis  championship.  In  addi- 
tion, they  placed  5  out  of  16  teams  in 
the  national  competition  held  in  New 
York  earlier  this  year. 

This  competition  presented  a  terrific 
optKjrtunity  for  young  people  from 
throughout  the  United  States  to 
become  exposed  to  championship 
tennis.  I  am  proud  that  two  of  my  con- 
stituents were  so  honored  to  represent 
the  mid-Atlantic  region.  The  region  in- 
cludes Maryland,  New  York,  New 
Jersey,  and  Delaware. 

Donna  Fleming,  daughter  of  Horace 
and  Debbie  Fleming,  is  12  and  is  an 
eighth  grader  at  the  Thomas  Pullen 
Middle  School  in  Landover.  She  was 
rated  the  best  girl  in  the  12-and-under 
future  champions  competition. 

Travis  Gillespie,  son  of  Barbara  and 
Joseph  Gillespie,  is  also  12  and  is  in 
the  eighth  grade  at  Stephen  Decatur 
Junior  High  School  in  Clinton.  He  was 
rated  best  boy  in  the  12-and-under 
future  champions  competition. 

The  national  competition,  sponsored 
by  tennis  great  Arthur  Ashe  and  the 
Congoleum  Co.,  took  place  during  the 
week  of  the  U.S.  Tennis  Open.  This 
gave  the  young  participants  the 
chance  to  see  championship  tennis 
and  to  meet  some  of  tennis'  top  stars— 
for  instance,  both  Travis  and  Donna 
met  BJom  Borg. 

These  two  young  people  come  from 
the  same  neighborhood,  Pepper  Mill 
Village  in  Landover,  Md.  They  are  the 
first   "stars"   to   come   from   a  great 
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tennis  coach.  Bill  Brooks.  Mr.  Brooks 
is  a  retired,  self -described  "Sunday 
hacker"  who  undoubtedly  is  a  gifted 
teimis  coach.  He  has  been  the  volun- 
teer coach  for  the  local  chapter  of  the 
Ashe  junior  tennis  league  for  the  past 
8  to  9  years  He  certainly  deserves  tre- 
mendous thanks  for  all  the  time  and 
effort  he  has  given  to  the  kids  who 
live  in  the  neighborhood. 

Mr.  Speaker.  I  think  it  is  indeed  a 
marvelous  accomplishment  for  these 
young  people,  and  I  know  that  you 
will  join  with  me  in  honoring  them 
today.* 


SUCCESSFUL  SMALL  BUSINESS 
PROGRAM  FACES  PRESIDEN- 
TIAL VETO 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
Office  of  Management  and  Budget  is 
maintaining  ain  intransigent  position 
on  a  matter  which  will  cause  severe 
economic  hardship,  including  the  loss 
of  jobs,  for  many  small  businesses. 

The  issue  is  OMB's  insistence  that 
small  businesses  not  be  permitted  to 
use  tax  exempt  bonds  to  finance  pollu- 
tion control  improvements.  The  House 
responded  to  that  need  by  passing  leg- 
islation this  year  nullifying  the  OMB 
order  creating  the  problem.  The  other 
body  has  been  similarly  sympathetic 
and  it  is  expected  that  final  action  on 
the  legislation  will  take  place  this 
week. 

However,  there  is  growing  fear  that 
the  President  will  veto  the  bill  at  the 
insistence  of  OMB  Director  David 
Stockman.  I  sincerely  hope  that  is  not 
the  case  and  know  that  my  view  is 
shared  by  virtually  all  Members  of  the 
Congress. 

The  matter  received  some  visibility 
last  week  when  the  Washington  Post 
published  an  article  on  its  Federal 
Report  page  on  Wednesday,  December 
8.  The  report  was  excellent  and  right 
on  the  mark. 

What  was  highlighted  was  the  fact 
that  my  constituent.  Jack  Schaefer, 
president  of  the  Specialty  Paper  Co., 
of  Dayton,  Ohio,  also  is  the  president 
of  the  Small  Business  Coalition  For 
Pollution  Control.  Through  Mr. 
Schaefer's  efforts,  that  organization 
has  fought  back  against  the  OMB 
edict  and  brought  the  issue  to  the  at- 
tention of  Congress. 

Mr.  Schaefer  deserves  great  praise 
for  his  courage  and  initiative  which 
have  brought  its  resolution  to  the 
finish  line.  I  believe  that  my  col- 
leagues would  find  the  Washington 
Post  account  informative  amd  I  hereby 
insert  it  at  this  point  in  the  Record: 
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OMB  Spoiling  Small-Timx  War  Aoaimst 

Pollution 

(By  Cass  Peterson) 

A  Dayton.  Ohio,  businessman  Is  leading 
an  assault  on  the  Office  of  Management 
and  Budget  for  killing  a  widely  praised 
Small  Business  Administration  program 
that  has  helped  more  than  200  small  firms 
finance  pollution  control  equipment. 

The  businessman.  Jack  L  Schaefer.  Is 
president  of  Specialty  Papers  Co..  which 
employs  295  persons  and  has  been  a  main- 
stay of  Dayton's  Inner  city  for  57  years.  His 
comrades-in-arms  are  nearly  100  small  busi- 
nesses, ranging  from  cheese  factories  in 
Wisconsin  to  an  electroplater  In  Arkansas, 
whose  applications  for  nearly  $180  million 
in  pollution-control  bond  guarantees  have 
been  gathering  dust  In  SBA's  files  for  nearly 
a  year. 

SBA's  Pollution  Control  Financing  Guar- 
antee Program,  set  up  by  Congress  In  1976. 
was  effectively  closed  down  by  an  OMB  di- 
rective In  January.  Under  the  program.  SBA 
guarantees  tax-exempt  bond  Issues  for  pol- 
lution control  equipment  up  to  $5  million. 
OMB  characterized  the  program  as  a  form 
of  "double-dipping "  and  told  SBA  It  could 
guarantee  bonds  only  when  they  would  be 
taxed. 

Advocates  say  that  government-guaran- 
teed tax-free  bonds  are  the  only  practical 
way  a  small  business  can  finance  pollution 
control  equipment,  which  typically  Is  expen- 
sive, adds  nothing  to  production  and  is  of 
little  value  as  loan  collateral. 

Large  firms  generally  finance  such  equip- 
ment through  tax-exempt  bond  issues.  The 
smaller  issues  required  by  small  firms, 
which  lack  the  name  recognition  and  finan- 
cial resources  of  their  big  brothers,  have 
limited  appeal  to  Investors.  Taxable  issues 
have  almost  none. 

In  a  letter  to  the  White  House  late  last 
month.  SBA  administrator  James  C.  Sand- 
ers reported  that  "taxable  financings  have 
not  been  utilized  to  any  significant  extent" 
in  the  year  since  SBA  was  limited  to  that 
option. 

Supporters  of  the  SBA  bond-guarantee 
program  call  It  a  particularly  odd  target  for 
Reagan  because  It  turns  a  profit. 

Schaefer's  ad  hoc  group  of  businessmen, 
the  SmaU  Business  Coalition  on  Pollution 
Control,  has  the  discreet  blessing  of  SBA  of- 
ficials, many  of  whom  regard  the  program 
as  one  of  the  agency's  most  successful. 

The  group  also  has  vocal  bipartisan  sup- 
port on  Capitol  Hill,  where  members  have 
watched  with  Increasing  eJarm  as  the 
Reagan  administration,  budget  knife  flash- 
ing, has  waded  Into  the  lifelines  designed  to 
help  keep  small  businesses  competitive  with 
the  Industry  behemoths. 

Reagan's  budget  request  for  fiscal  1983 
proposed  to  "zero  out"  business  and  Indus- 
try loans  under  the  Farmers  Home  Adminis- 
tration, small-business  set-asldes  at  the 
BMergy  Department,  small-business  grants 
at  Interior,  and  direct  loans  and  loan  guar- 
antees at  the  Economic  Development  Ad- 
ministration. 

Reagan  also  would  abolish  SBA's  direct 
loans,  already  cut  to  $225  million  from  the 
fiscal  1981  level  of  $308  million.  The  agen- 
cy's guaranteed  loans — the  linchpin  In  fed- 
eral aid  to  small  business— would  be  cut  to 
$2.4  billion,  nearly  a  billion  doUars  under 
the  1981  level. 

'I  can't  believe  the  American  people  want 
to  do  this  to  small  business. "  said  Rep.  Berk- 
ley W.  Bedell  (D-Iowa).  who  took  up  the 
banner  of  Schaefer's  group  In  a  series  of 
congressional  hearings  over  the  past  year. 


30865 

Rep.  Silvio  O.  Conte  (R-Mass.).  a  member  of 
Bedell's  subcommittee.  Introduced  legisla- 
tion to  restore  the  bond  guarantees:  It  has 
passed  the  House  without  a  peep  of  protest. 

Similar  legislation  also  has  been  approved 
by  the  Senate  Small  Business  Committee 
with  equal  ease.  Backers  hope  to  package 
the  provision  in  an  "omnibus"  bill  that  will 
also  Include  benefits  for  minority -owned 
businesses,  making  It  a  pro-small  business, 
pro-environment  and  pro-mlnorlty  bill  that 
supporters  figure  will  be  difficult  to  veto 
even  In  a  non-election  year. 

In  a  last-ditch  effort  last  week  to  solve  the 
problem  the  way  It  started— administrative- 
ly—a  group  of  congressmen  made  a  direct 
appeal  to  OMB  Director  David  A.  Stock- 
man, who  reportedly  promised  he  would 
"think  about  it."  But  an  agency  spokesman 
said  two  days  after  the  meeting  that  OMB 
remains  firmly  opposed. 

"When  you  start  authorizing  on  macro- 
economic  theory,  the  programs  have  a  tend- 
ency to  get  lost,"  said  a  congressional  aide. 

A  Washington  lobbyist  was  even  more 
direct:  "This  administration  thinks  small 
business  and  housing  are  a  pain  In  the  took- 
les."  he  said.  "It's  got  to  be  the  most  anti- 
small  business  administration  In  60  years. "• 


A     TRIBUTE     TO     REPRESENTA- 
TIVE SHIRLEY  CHISHOLM 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  warmest  praise  of  our  colleague 
from  New  York,  Shirley  Chisholm, 
and  her  tremendous  contributions  to 
this  House  and  our  country. 

Few  Members  of  Congress  have  ac- 
complished so  much  for  the  cause  of 
civil  rights  as  Shirley.  As  the  first 
black  woman  elected  to  Congress. 
Shirley  has  worked  hard  to  extend 
the  constitutional  freedoms  to  blacks, 
women,  and  minorities,  throughout  all 
reaches  of  society.  Her  eloquence  and 
leadership  have  served  as  an  inspira- 
tion in  the  struggle  against  social  In- 
equity, discrimination  and  poverty. 

Shirley  has  been  a  leader  not  only 
as  a  national  symbol  of  the  civil  rights 
movement  but  also  as  a  legislator.  She 
will  be  remembered  by  her  colleagues 
for  her  diligence  and  effectiveness  on 
the  Rules  Committee  and  for  her  ef- 
forts in  the  creation  and  passage  of 
the  Federal  minimum  wage  law. 

Shirley  is  a  fighter.  She  has  strug- 
gled for  change  and  effected  change. 
She  has  paved  a  difficult  path  and 
made  it  easier  for  others  to  follow. 
The  winds  of  change  have  shifted,  yet 
Shirley  continues  to  wage  the  battle 
for  those  who  need  government  assist- 
ance the  most:  The  poor,  the  imder- 
prlvileged,  and  the  handicapped.  I  am 
sure  that  she  will  work  as  diligently  in 
retirement  as  she  has  for  12  years  In 
the  House. 

Shirley  will  be  sorely  missed  by  her 
colleagues.  We  wish  her  well  in  what 
will  surely  be  an  active  retirement. 
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continuing  as  spokeswoman  for  the 
most  decent  and  constructive  interests 
of  this  country.* 


A  CHANUKAH  REDEDICATION 
TO  HUMAN  RIGHTS 


HON.  BENJAMIN  A.  GILMAN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  GILMAN.  Mr.  Spealier.  Friday 
night,  December  10,  marked  the  begin- 
ning of  the  holiday  of  Chanukah,  the 
commemoration  of  the  rededicatlon  of 
the  Temple  in  Jerusalem  by  the 
Jewish  forces,  fighting  under  the  di- 
rection of  Judah  Maccabee,  who  de- 
feated the  Syrian  Army  in  165  B.C. 
The  Syrians  had  sought  to  assimilate 
the  Jewish  community  to  Hellenistic 
practices.  Rather  than  capitulating  to 
such  pressures,  there  was  a  revolt 
which  led  to  Jewish  rule  of  Judea  for 
the  next  100  years. 

Today,  a  similar  oppression  is  taking 
place,  albeit  in  the  Soviet  Union.  Jews 
(and  others)  are  consistently  denied 
the  right  to  practice  their  religion 
freely.  Ostracism  and  imprisonment 
face  those  who  attempt  to  defy  Soviet 
authority.  There  are  some  who  have 
sought  to  emigrate  who  have,  after 
much  persistence,  been  allowed  to  do 
so;  yet  too  many  others,  denied  the 
right  to  live  where  their  hearts  tell 
them  they  should  be.  join  the  ranks  of 
thousands  of  refuseniks  whose  lives 
are  made  miserable  by  protracted 
harassment  at  the  hands  of  the  Soviet 
KGB.  Others  have  been  imprisoned  on 
trumped-up  charges,  and  their  fate  is 
without  much  hope  unless  we  speak 
out  and  act  in  their  behalf. 

It  is  even  more  appropriate  that  we 
focus  attention  on  these  human  rights 
issues  as  the  10th  of  December  1982 
marked  the  34th  anniversary  of  the 
adoption  oL  the  Universal  Declaration 
of  Human  Rights  by  the  General  As- 
sembly of  the  United  Nations  and 
which  underscores  the  "Recognition 
of  the  inherent  dignity  and  of  the 
equal  and  inalienable  rights  of  all 
members  of  the  human  family  is  the 
foundation  of  Freedom.  Justice  and 
Peace  in  the  World." 

Mr.  Speaker,  I  hope  that  the  day 
will  soon  come  when  the  Soviet  Union 
will  recognize  that  their  abridgment  of 
human  rights  and  misdeeds  against 
their  own  citizens  erodes  their  rela- 
tions with  our  Nation  and  with  the 
world  community. 

The  Union  of  Councils  for  Soviet 
Jews  has  appropriately  circulated  a 
memorandum  asking  as  part  of  this 
Chanukah  celebration  that  we  rededi- 
cate  ourselves  to  our  plea  for  human 
rights  for  Soviet  Jewry,  and  that  each 
candle  lit  on  the  8  nights  of  Chanukah 
represent  specific  prisoners  of  con- 
science who  have  suffered  so  much  in 
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their  fight  for  freedom.  I  share  this 
list  of  prisoners  with  my  colleagues  so 
that  we  may  all  continue  to  have  their 
cause  in  our  hearts  and  minds,  as  we 
recall  the  courageous  fight  for  free- 
dom by  the  Maccabees  over  the  op- 
pressive Syrian  army  thousands  of 
years  ago. 

Freedom  Lights 

First  candle— fo.  Anatoly  Shcharansky 
whose  desire  to  live  with  his  wife.  Avltal.  In 
Israel  and  his  activity  with  the  unofficial 
Helsinki  monitoring  group  In  Moscow,  re- 
sulted In  a  charge  of  treason  and  13  years 
under  strict  regime  In  prison  and  labor 
camps.  Prevented  from  any  contact  by  visit 
or  letter  since  January.  '  982,  he  is  reported 
to  be  on  a  hunger  strike. 

Second  candle— for  Alexander  Paritsky. 
sentenced  December.  1981.  to  3  years  exile 
at  a  labor  camp  over  3.000  miles  from  his 
Kharkov  home  for  his  desire  to  emigrate  to 
Israel  with  his  wife  and  children.  Has  not 
been  allowed  to  receive  warm  winter  cloth- 
ing or  medication,  despite  severe  heart  prob- 
lem. 

Third  candle— for  Alexei  Murzhenko  and 
Yuri  Pederov,  the  last  of  the  Leningrad 
Trail  prisoners,  sentenced  in  1970  for  at- 
tempting to  hijack  a  plane  out  of  the 
USSR— an  act  of  desF>eratlon  never  carried 
out.  but  which  sparked  the  emigration  of 
over  250.000  Jews  from  the  USSR  in  the  last 
decade— 14  and  15  years  in  labor  camps 
under  strict  regime. 

Fourth  candle— for  Alexander  and  KIrlll 
Podrabinek.  brothers  who  were  sentenced  in 
1977  and  resentenced  In  prison  In  June. 
1980.  for  protesting  the  abuse  of  psychiatry 
In  the  USSR.  KiriU  is  critically  111  with  tu- 
berculosis. 

Filth  candle— for  Andrei  Sakharov.  Nobel 
Peace  Prize  winner  and  physicist,  who  was 
sununarlly  exiled  from  Moscow.  January, 
1980.  to  Gorky  for  an  Indefinite  term— with- 
out benefit  of  trial  or  hearing. 

In  November.  1982.  Sakharov  was  alleged- 
ly drugged  by  the  KGB  in  his  car  and  all  of 
his  personal  papers,  research  and  memoirs 
were  confiscated. 

Sixth  candle— for  Valery  Pilnlkov  of  Kiev 
and  Vladimir  Tsukerman  and  Oslp  Lokshin 
of  Kishinev.  eJI  of  whom  face  years  in  labor 
camps  for  demanding  to  know  why  they  are 
refused  exit  visas. 

Seventh  candle— for  Vladimir  Slepak. 
leading  Moscow  refusenik.  sentenced  In 
June.  1978.  for  5  years  In  exile  for  •mali- 
cious hooliganism."  Even  in  exile  on  the  Si- 
berian-Mongolian border,  he  has  been  har- 
assed over  his  housing  and  work. 

Eighth  candle— for  Viktor  Brailovsky. 
leader  of  the  unofficial  Moscow  scientific 
seminar,  sentenced  to  3  years  of  Siberian 
exile  for  his  "anti-Sovlef  activity.* 
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surgical  oncology,  which  is  the  study 
of  tumors.  He  received  his  doctor  of 
medicine  from  the  American  Universi- 
ty of  Beirut  in  1959.  He  then  came  to 
the  United  States  and  served  his  resi- 
dency at  St.  Alexis  Hospital  in  Cleve- 
land, Ohio,  from  1959  to  1963.  His  ad- 
ditional year  of  residency,  from  1963 
to  19C4,  was  spent  with  Memorial  Hos- 
pital ill  New  York  where  he  worked  in 
the  department  of  surgery  with  cancer 
and  allied  diseases. 

In  1967,  Dr.  Salwan  was  accepted  by 
the  American  Board  of  Surgery  and  in 
1969  was  presented  with  a  fellowship 
from  the  American  College  of  Sur- 
geons. In  addition,  he  is  a  member  of 
the  Cleveland  Surgical  Society,  the  So- 
ciety for  Surgical  Oncology,  and  the 
Greater  Cleveland  Growth  Associa- 
tion. 

Most  of  Dr.  Salwan's  work  is  done 
with  the  so  Important  area  of  the 
treatment  of  cancer.  He  has  contribut- 
ed to  the  development  of  cancer  re- 
search with  five  papers  on  a  variety  of 
different  cancers.  As  chairman  of  the 
cancer  committee  of  Parma  Hospital, 
Dr.  Salwan  works  hand-in-hand  with 
those  who  monitor  progress  of  cancer 
victims.  In  addition,  he  is  a  member  of 
the  CEA  protocal,  which  is  carried  na- 
tionally by  the  Surgical  Oncology  So- 
ciety. 

Dr.  Salwan  and  his  lovely  wife 
Monica  are  the  proud  parents  of  five 
lovely  children. 

Mr.  Speaker,  Dr.  Fayiz  Salwan  has 
shown  that  the  United  States  is  truly 
a  country  of  inunigrants.  In  the  short 
time  he  has  resided  here,  he  has  illus- 
trated his  sheer  excellence  as  a  sur- 
geon. Dr.  Salwan  is  a  perfect  example 
of  how  in  this  great  melting  pot,  our 
many  immigrants  have  contributed  to 
the  health  and  well-being  of  our  socie- 
ty.* 


A  TRIBUTE  TO  DR. 
SALWAI^ 
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SOVIET  WATCH:  ANDROPOV 
IMPACT  ON  SOVIET  POLICY 


HON.  RONALD  M.  MOHL 

or  OHIO 

IN  THE  HOUSI!  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  MO  T"  STL.  Mr.  Speaker,  today  I 
would  like  lO  take  this  opportunity  to 
honor  one  of  the  most  outstanding 
doctors  from  my  district. 

Dr.  Fayiz  Salwan  is  a  very  prominent 
general  surgeon  who  works  mostly  in 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  FIELDS.  Mr.  Speaker.  I  enter 

the  following  article  into  the  Record 

for  the  benefit  of  our  colleagues. 

(From  the  Washington  Times] 

Andropov  Impact  on  Soviet  Policy 

(By  Marvin  Leibstone) 

After  Nlklta  KhruscheVs  fall  from  power 
in  1964.  Americans  feared  new  Soviet  leader 
Leonid  Brezhnev  would  bring  ba-^k  the  cold 
war.  Instead,  experiments  with  detente 
lasted  another  decade. 

But  cooperation  with  the  West  has  been 
half  a  Soviet  ploy.  Khruschev  agreed  to 
trade  and  cultural  exchanges,  plus  nuclear 
test  ban  treaties,  yet  Kremlin  troops  en- 
tered Hungary  and  Poland.  Brezhnev  signed 
SALT  I  and  II.  yet  his  regime  Invaded  Af- 
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ghanistan  and  encouraged  Poland's  martial 
law. 

Will  Yuri  Andropov  change  this?  One  view 
says  Joseph  Stalin  was  the  last  Soviet  leader 
of  unlimited  political  power,  that  policy  de- 
viations in  the  Soviet  Union  are  by  commit- 
tee only  .  .  .  that  Politburo  members  are 
rigid,  therefore  Yuri  Andropov  will  merely 
reflect  the  status  quo. 

Another  view  holds  that  if  a  precise  con- 
tinuation of  Brezhnevs  thinking  and  a 
rubber-stamp  head-of-state  were  desired. 
Konstantin  Chemenko.  almost  a  Brezhnev 
clone  and  rarely  an  innovator,  would  have 
been  selected  instead  of  Andropov  .  .  thus, 
since  it  was  Andropov  who  got  the  job. 
change  may  be  in  the  offing. 

A  third  view  suggests  the  Politburo  is 
being  forced  by  events  to  consider  change. 
Too  many  rubles  go  to  defense,  export  dol- 
lars are  not  balancing  import  costs  suffi- 
ciently. Afghanistan  and  Poland  are  uruly 
and  America  is  going  ahead  with  Pershing 
deployments  in  Europe. 

Assuming  that  Andropov  is  capable  of 
bringing  about  change  in  the  Soviet  Union 
and  was  selected  to  do  so  because  the  Polit- 
buro considers  change  necessary,  what  can 
be  expected  about  Soviet  foreign  policy? 

In  his  nomination  speech,  Andropov  said, 
■We  know  full  well  it  is  useless  to  beg  peace 
from  the  Imperialists.  It  can  be  upheld  only 
by  resting  upon  this  invincible  might  of  the 
Soviet  armed  forces."  But  this  was  no 
tougher  than  a  lot  of  Khruschev  and  Brezh- 
nev statements,  and  not  very  different  from 
remarks  by  President  Reagan  where  the 
theme  was  deterrence,  not  aggiession.  More- 
over, while  making  no  reference  to  specific 
objectives.  Andropov  did  say  he  intends  to 
follow  the  foreign  policy  of  Leonid  Brezh- 
nev, which,  like  KhruscheVs,  sacrificed  at- 
tractive goals  rather  than  risk  losing  what 
the  Soviet  Union  has  already  achieved.  If 
we  take  Andropov's  comments  to  mean 
something  about  future  Soviet  foreign 
policy,  there  is  no  indication  It  will  take  a 
turn  for  the  worse. 

Western  historians  like  to  surprise  audi- 
ences by  saying  the  worst  Soviet  aggression 
has  been  above  all  else,  cautious.  The  Krem- 
lin, they  add.  was  confident  the  West  would 
not  interfere  in  post-war  East  European 
takeovers,  nor,  years  later,  in  the  Afghan 
matter.  The  slightest  doubt  otherwise,  these 
historians  continue,  and  Russian  troops 
would  have  stayed  home.  If  this  is  so,  it  fol- 
lows that  Soviet  foreign  policy  has  sought 
what  it  could  get  at  minimum  risk. 

Bound  to  keep  Soviet  foreign  policy  from 
drifting  toward  carelessness  and  risk  is  the 
fact  that  Brezhnev  died  when  the  U.S.  was 
beginning  to  back  its  language  about  engag- 
ing the  Soviet  Union  militarily  and  economi- 
cally if  it  has  to.  American  support  for  El 
Salvador  and  antl-Sovlet  trade  maneuvers 
have  not  relaxed  the  claws  on  Afghanistan 
or  Poland  but  are  likely  to  cause  Mr.  Andro- 
pov to  think  twice  about  more  Soviet  he- 
gemony. 

Still,  it  Is  not  enough  to  let  Andropov 
know  U.S.-Soviet  military  confrontations 
will  cost  heavily.  Politburo  members  have  to 
know  there  are  choices  In  the  matter,  that 
there  are  levels  of  cooperation  Washington 
will  stick  to.  such  as  where  START  might 
take  us. 

Taking  these  factors  into  account,  U.S. 
Secretary  of  SUte  Shultz  seemed  to  suggest 
at  a  press  briefing  prior  to  his  departure  for 
Moscow  and  Brezhnev's  funeral,  that  if  the 
U.S.  leads  a  Western  demonstration  of 
intent  to  curb  Soviet  adventurism  while 
sharing  in  efforts  to  control  nuclear  arms 
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rationally.  It  is  possible  the  Soviet  Union 
win,  under  Andropov,  pursue  cooperation. 

If  Secretary  Shultz  Is  correct,  much  of 
Yuri  Andropovs  behavior  in  the  interna- 
tional arena  will  be  our  own  creation.* 


BILL  BRODHEAD 

HON.  BOB  TRAXLER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 


•  Mr.  TRAXLER.  Mr.  Speaker,  Bill 
Brodhead  came  to  Congress  shortly 
after  I  did.  We  got  to  know  each  other, 
however,  in  the  Michigan  State  Legis- 
lature, where  we  served  together. 

FYom  our  eearliest  acquaintance.  I 
have  respected  Bill  as  an  outstanding 
Member  of  Congress  and  as  an  out- 
standing State  representative,  for  like 
his  service  in  Congress,  his  first  and 
foremost  duty  was  always  in  the  best 
interests  of  his  constituents,  our  State, 
and  our  Nation. 

All  who  know  Bill  respect  him  as  a 
man  of  integrity  and  great  honesty. 
Bill  has  played  a  key  role  as  a 
member  of  the  Michigan  delegation,  a 
leadership  role  in  the  Ways  and  Means 
Committee,  and  a  dynamic  role  as  di- 
rector of  the  Democratic  Study 
Group. 

Bill  Brodhead  took  DSG  and  made 
it,  for  the  first  time,  into  the  advocacy 
organization  is  should  be.  Under  his 
leadership  DSG  became  the  loyal  op- 
position—an active  force  in  opposing 
the  policy  of  the  Reagan  adminisfa- 
tion  and  enlightening  Members  of 
Congress  with  facts,  fig\ires,  and  num- 
bers so  that  the  rest  of  us  could  know 
what  was  happening  in  our  districts 
and  around  the  Nation. 

He  did  all  this  without  taking  away 
the  integrity  and  quality  of  DSG  as  a 
factfinding  service,  but  rather,  added 
another  facet  to  it. 

I  am  sad  to  have  to  say  farewell  to 
Bill  Brodhead,  but  I  know  that  we 
have  not  seen  the  last  of  him.  When 
he  came  to  Congress  he  filled  the 
shoes  of  departing  Congresswoman 
Martha  Griffiths.  Now  at  the  age  of  72 
Martha  is  beginning  her  new  career  as 
Lieutenant  Governor  of  Michigsin. 

We  hope  Bill  will  not  wait  until  he 
is  that  old.  but  we  know  he  will  be 
back  in  public  service,  giving  his  tal- 
ents and  energy  to  our  State  and  our 
Nation  before  too  long.* 
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on  an  Important  accomplishment.  It  is 
the  first  ambulatory  community 
health  care  facUity  in  New  York  State 
to  receive  accreditation  by  the  Joint 
Commission  on  the  Accreditation  of 
Hospitals. 

JCAH  accreditation  does  not  cone 
easy.  And  the  fact  that  the  Brentwood 
Family  Health  Center  has  earned  it  is 
a  tribute  to  their  commitment  to  pro- 
viding quality  services. 

Following  is  the  Brentwood  Family 
Health  Center's  pledge  to  the  Long 
Island  community.  It  is  precisely  "be- 
cause they  care  at>out  quality"  that 
Suffolk  County  residents  know  they 
are  getting  the  very  best  medical  care 
from  the  Brentwood  Family  Health 
Center. 

Becadse  We  Care  About  Quauty  Brtnt- 
wooD  Family  Health  Center  Is  Accredit- 
ed 

The  Brentwood  Family  Health  Center  U 
accredited  by  the  Joint  Commission  on  Ac- 
credlUtlon  of  Hospitals  (JCAH).  This  means 
that  our  efforts  to  provide  high  quality  pa- 
tient care  have  earned  professional  recogni- 
tion. Earning  accreditation  shows  that  we 
care  about  the  quality  of  services  we  provide 
and  are  committed  to  evaluate  and  improve 
them. 

Accreditation  Is  professional  and  national 
recognition  reserved  for  facilities  that  pro- 
vide high  quality  health  care.  It  means  that 
our  Center  has  voluntarily  sought  to  be 
measured  against  high  professional  stand- 
ards and  is  In  substantial  compliance  with 
them. 

A  JCAH  survey  team  Including  a  phys! 
clan  and  an  administrator  visited  our  cente. 
to  evaluate  our  performance  in  many  areas. 
The  surveyors  applied  JCAH  standards  to 
each  of  these  functions,  evaluated  the  find- 
ings and  consulted  with  our  professional 
staffs. 

You  can  be  confident  that  we  are  dedicat- 
ed to  providing  and  maintaining  a  high  level 
of  care  and  services  at  our  Center.  The  fact 
that  we  have  received  JCAH  accredlUtlon  is 
an  Indication  of  our  commitment  on  your 
behalf. 


BRENTWOOD  FAMILY  HEALTH 
CENTER 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 
•  Mr.  DOWNEY.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  commend 
the  Brentwood  Family  Health  Center 


BANKRUPTCY  LEGISLATION: 

COMMUNICLATION  FROM  THE 
ATTORNEY  GENERAL  ON  NEED 
FOR  A  CONSTITUTIONAL 
BANKRUPTCY  COURT 

HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 
•  Mr.  RODINO.  Mr.  Speaker,  I  want 
to  share  with  all  Members  a  communi- 
clation  sent  from  the  Attorney  Gener- 
al of  the  United  States  to  the  Speaker 
of  the  House  of  RepresenUtives  on 
December  10.  1982.  concerning  the  ur- 
gency of  congressional  action  on  an  ar- 
ticle III  bankruptcy  court  bill.  I  share 
the  concern  of  the  Attorney  General 
that  faUure  to  enact  remedial  legisla- 
tion to  correct  the  constitutional  infir- 
mity in  the  bankruptcy  courts  prior  to 
December  24,  1982,  would  loster  the 
impression  "that,  in  the  view  of  Con- 
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gress.  Judicial  decrees  concerning  con- 
stitutionality are  not  to  be  taken  seri- 
ously," thereby  ptomoting  disrespect 
for  the  rule  of  law  in  this  country  as 
well  as  the  principle  of  separation  of 
powers. 

As  the  Attorney  General  points  out. 
in  the  case  of  this  legislation  there  is  a 
dimension  to  the  urgency  for  passage 
that  is  not  present  with  regard  to  any 
other  legislation  currently  pending  in 
Congress.  Legislative  issues  extraneous 
to  the  emergency  issue  before  us 
should  not  distract  this  body  from  dis- 
charging its  constitutional  responsibil- 
ity. The  Attorney  General's  letter  fol- 
lows: 

OmCK  or  THB  ATTORlfTY  GKNXRAI.. 

Washington.  DC,  December  10,  1982. 
Hon.  Thomas  P.  ONkill,  Jr.. 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Deak  Mb.  SpsAKBt:  On  September  28. 
1982.  you  wrote  to  me  urging  the  United 
States  to  seek  a  further  stay  of  the  Supreme 
Court's  Judgment  In  Northern  Pipeline  Con- 
struction Co.  V  Marathon  Pipeline  Co..  102 
S.  Ct.  2858  ( 1982).  As  you  know,  in  that  case 
the  Court  held  that  the  broad  grant  of  ju- 
risdiction conferred  on  Article  I  bankruptcy 
judges  by  section  241(a)  of  the  Bankruptcy 
Reform  Act  of  1978  was  inconsistent  with 
Article  III  of  the  Constitution.  The  Court 
stayed  the  effectiveness  of  its  judgment 
until  October  4.  1982,  In  order  to  "afford 
Congress  an  opportunity  to  reconstitute  the 
bankruptcy  courts  or  to  adopt  other  valid 
means  of  adjudication  without  impairing 
the  interim  administration  of  the  bankrupt- 
cy laws.  "  102  S.  Ct.  at  2880. 

Of  course,  the  reason  for  your  letter  to  me 
was  your  assessment  that  the  Congress 
would  be  unable  to  enact  curative  legislation 
by  October  4.  In  your  letter  you  asserted 
that,  althought  the  House  has  diligently 
addressed  the  issues  presented  •  •  •  and  is 
anxious  to  meet  the  deadline  imposed"  by 
the  Court's  decision,  it  was  "enormously  dif- 
ficult to  enact  comprehensive  legislation  In 
the  short  period  of  time"  before  October  4. 

I  fully  understood  then  and  understand 
now  the  difficulties  that  result  from  the 
competition  for  scarce  legislative  time  and 
attention  during  a  short  legislative  session.  I 
must  point  out.  however,  that  in  the  case  of 
the  bankruptcy  legislation  there  is  a  dimen- 
sion to  the  urgency  for  congressional  pas- 
sage that  is  not  present  with  regard  to  any 
other  bill  currently  pending  In  this  session. 
That  dimension  is  the  recognition  and  re- 
spect that  we.  as  representatives  of  the  leg- 
islative and  executive  branches,  owe  to  the 
Judicial  branch.  For  this  reason  It  is  Impera- 
tive that  remedial  legislation  reconstituting 
the  bankruptcy  court  system  on  a  sound 
constitutional  basis  be  enacted  before  the 
end  of  the  current  legislative  session. 

We  were  reluctant  to  seek  a  state  of  the 
Court's  judgment  beyond  October  4  for  sev- 
eral reasons.  First,  the  Court  had  already 
stayed  its  own  Judgment  for  more  than 
three  months.  Second,  the  enactment  of  leg- 
islation reconstituting  the  bankruptcy  court 
system  was  being  Impeded  by  controversies 
over  other  legislative  proposals  having  noth- 
ing to  do  with  the  constitutional  issue  In  the 
Courts  Northern  Pipeline  decision.  Finally 
and  perhaps  most  Importantly,  we  believed 
that  the  Court  might  reasonably  conclude 
that  sufficient  progress  toward  a  legislative 
resolution  had  not  been  made,  so  that  an 
extension  would  only  result  in  further  delay 
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and  a  subsequent  request  for  a  further  ex- 
tension. 

Notwithstanding  these  reservations,  the 
Solicitor  General  did  request  an  additional 
stay  of  the  Supreme  Court's  Judgment  on 
October  1.  1982.  That  motion  was  premised 
upon  the  belief  that  a  legislative  resolution 
of  the  constitutional  Issues  could  be 
achieved  by  the  conclusion  of  the  current 
legislative  session  on  or  before  December  24. 
1982.  We  deemed  it  advisable  to  avoid  a  dis- 
ruption of  the  administration  of  bankruptcy 
laws  during  the  relatively  brief  additional 
period  which  seemed  to  be  required  to 
achieve  curative  legislation. 

Since  the  Supreme  Court's  grant  of  the 
requested  stay,  officials  of  the  Department 
of  Justice  have  worked  diligently  with  mem- 
bers of  the  Congress  to  resolve  this  Issue. 
Jonathan  Rose.  Assistant  Attorney  General 
for  the  Office  of  Legal  Policy,  testified  on 
November  10,  1982  before  Senator  Dole's 
Subcommittee  on  Courts  of  the  Senate 
Comrrlttee  on  the  Judiciary.  In  his  testimo- 
ny, he  explained  that  the  Department's 
thorough  study  of  the  Supreme  Court's  de- 
cision led  to  the  conclusion  that  no  Article  I 
system  for  the  appointment  of  bankruptcy 
judges  was  either  free  from  constitutional 
doubt  or  workable  as  a  practical  matter. 
Thus,  the  Department  could  not  support 
the  legislation  recommended  by  the  Judicial 
Conference  in  September  and  instead  urged 
the  creation  of  the  requisite  number  of  Arti- 
cle III  Judges  to  handle  the  existing  bank- 
ruptcy case  load. 

Despite  the  considerable  effort  by  Depart- 
mental officials  and  many  members  of  Con- 
gress in  the  two  months  since  October  4.  it 
is  apparent  that  a  legislative  consensus  Is 
still  distant.  The  matters  in  contention  In- 
clude not  only  the  precise  contours  of  the 
Article  III  court  system,  but  a  number  of 
unrelated  and  controversial  amendments  to 
the  Bankruptcy  Code  and  other  laws. 
Indeed,  there  have  been  increasing  indica- 
tions that  remedial  legislation  might  not  be 
enacted  before  December  24.  1982. 

I  am  deeply  concerned  that  the  judiciary 
and  the  nation  might  conclude  that,  in  the 
view  of  Congress,  judicial  decrees  concern- 
ing constitutionality  are  not  to  be  taken  se- 
riously. InterpreUtlon  of  the  Constitution  is 
the  core  fimctlon  of  the  courts,  and  the 
United  States  Supreme  Court  has  spoken 
concerning  the  constitutionality  of  the 
Bankruptcy  Reform  Act  of  1978.  It  would  be 
an  unconscionable  affront  to  the  courts,  to 
the  principle  of  separation  of  powers,  and  to 
the  Rule  of  Law  for  the  political  branches 
of  government  to  fall  to  enact  legislation  to 
provide  for  a  coiutltutlonally  sound  bank- 
ruptcy system  in  this  country.  The  Depart- 
ment of  Justice  cannot  In  good  conscience 
accept  such  a  position. 

Accordingly,  it  Is  imperative  that  the  nec- 
essary remedial  legislation  be  enacted 
before  the  end  of  this  session.  I  am  sending 
copies  of  this  letter  to  Representatives 
Rodlno,  McClory,  Michel  and  Butler,  and  to 
Senators  Baker,  Robert  Byrd,  Thurmond. 
Dole,  and  Blden,  to  Inform  them  of  my  con- 
cerns, as  they  also  share  Important  responsi- 
bilities li.  this  matter.  Of  course,  we  stand 
read;-  *3  .u'slst  you  In  achieving  enactment 
of  the  iiecessary  legislation. 

With  best  personal  regards. 
Sincerely, 

WuxiAM  Fiu»cH  Smith. 

Attorney  OtneraLm 


December  U,  1982 

BARRY  GOLDWATER.  JR. 


HON.  GEORGE  M.  O'BRIEN 

OP  IIXINOIS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  O'BRIEN.  Mr.  Speaker.  Barry 
GoLDWATER,  JR.,  Icaves  Congress  this 
year  after  nearly  14  years  in  the 
House. 

Barry  has  served  on  the  Public 
Works  Committee  and  the  Science  and 
Technology  Committee.  He  has  been 
in  the  forefront  of  many  of  the  issues 
before  both  of  these  committees,  and 
has  earned  a  reputation  as  an  effective 
legislator. 

Though  his  colleagues  are  saddened 
to  see  Barry  leave  the  House,  he  does 
so  at  so  young  an  age  as  to  be  certain 
to  make  his  mark  in  whatever  field  he 
now  enters.  We  can  be  certain  of  one 
thing  where  Barry  Goldwater,  Jr.,  is 
concerned,  whatever  he  chooses  to  do, 
it  will  be  done  well. 


STOP  CLINCH  RIVER 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  during 
consideration  of  any  energy  and  water 
appropriations  bill  or  the  continuing 
resolution,  the  House  should  delete 
funding  for  the  Clinch  River  Past 
Breeder  Reactor.  This  project  em- 
bodies the  worst  problems  associated 
with  domestic  nuclear  power,  but  a 
vote  against  Clinch  River  should  not 
be  construed  as  a  vote  against  nuclear 
power.  Simply  stated,  the  Clinch  River 
project  makes  no  economic,  technolog- 
ical or  proliferation  sense.  It  has  been 
granted  too  many  reprieves.  It  must  be 
put  to  rest,  once  and  for  all. 

Every  time  the  matter  of  Clinch 
River  is  brought  before  this  body, 
there  is  less  to  say  in  its  behalf  and 
more  evidence  that  the  project  should 
be  filed  away  with  the  archaic  eco- 
nomic and  technological  assumptions 
upon  which  it  was  conceived. 

Not  all  of  Clinch  River's  problems 
carry  dollar  signs.  The  potentially 
grave  social  costs  attached  to  the  proj- 
ect are  ultimately  more  serious  than 
the  hopeless  cost-benefit  picture. 
Highest  among  these  is  the  inevitable 
spread  of  nuclear  weapons.  Construc- 
tion of  this  breeder  reactor  would 
launch  this  country,  and  the  rest  of 
the  world  with  it,  smack  into  the  perils 
of  the  Plutonium  age. 

While  existing  light  water  nuclear 
plants  produce  waste  containing  Pluto- 
nium, extraction  of  that  plutonium  in 
order  to  make  nuclear  weapons  is  very 
difficult  and  expensive.  Clinch  River, 
however,  would  be  fueled  by  plutoni- 
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um  in  a  form  easily  converted  to  weap- 
ons. Moreover,  fuel  reprocessing  would 
mean  shipping  plutonium  between 
generating  and  reprocessing  plants, 
presenting  more  opportunity  for  the 
material  to  fall  into  the  wrong  hands. 

A  1977  Pord  Foundation  study  by 
the  Nuclear  Energy  Policy  Study 
Group  predicted  that  annual  plutoni- 
um commerce  in  a  worldwide  breeder 
economy  could  provide  enough  pluto- 
nium for  several  hundred  thousand 
nuclear  weapons.  The  fuel  required 
aoinually  to  reload  a  single  breeder  of 
the  Clinch  River  type  would  provide 
enough  plutonium  for  200  to  400  nu- 
clear weapons.  This  plutonium  would 
have  to  be  guarded  with  absolute  as- 
sursmce  for  more  than  100,000  years. 
That  is  comparable  to  the  period  be- 
tween now  and  the  last  ice  age. 

The  introduction  of  plutonium  to 
world  markets  would  only  stimulate 
long-held  fears  that  the  deadly  sub- 
stance could  be  misplaced.  And  the 
fears  could  very  likely  become  reality. 

Last  week  the  Washington  Post  car- 
ried a  full-page  ad  from  the  Edison 
Electric  Institute  urging  Members  of 
Congress  to  vote  for  the  Clinch  River 
breeder.  The  association  of  electric 
companies  which  sponsored  the  ad 
cautioned  that  "the  U.S.  is  falling 
behind."  It  played  upon  that  tender 
American  nerve  that  twinges  at  the 
thought  of  another  country  inching 
ahead  in  technological  development. 

But  an  article  in  the  December  10 
issue  of  Science  magazine  reported 
that  European  countries  are  backing 
off  from  their  earlier  enthusiasm  for 
breeder  technology.  As  they  have  been 
here,  viable  breeder  programs  in  those 
countries  have  been  hampered  by  in- 
creased costs,  decreased  demand  for 
electricity,  and  delayed  construction  of 
light  water  reactors.  Britain  and  West 
Germany  are  now  seriously  consider- 
ing a  freeze,  if  not  abandonment,  of 
breeder  programs. 

Prance,  home  of  the  world's  first 
commercial  fast  breeder,  has  had  its 
own  problems.  The  prototype  Phenix 
plant,  which  has  provided  electricity 
since  1973,  developed  a  leak  in  April  of 
this  year.  The  plant  was  shut  down  for 
several  weeks  and  a  new  debate  about 
the  safety  of  the  breeders  was  bom. 

Plans  for  a  German  test  reactor 
have  been  delayed  and  may  be  post- 
poned indefinitely,  primarily  because 
of  financial  problems.  And  observers 
feel  that  the  British,  who  have  been  at 
the  forefront  of  research  in  the  field, 
will  take  a  wait  and  see  approach  to 
further  development  because  of  the 
weakened  economic  arguments  for 
breeders. 

The  potential  problem  of  prolifera- 
tion in  this  country  may  be  more  than 
that  in  Western  Europe.  A  recent  arti- 
cle in  the  German  magazine,  Der  Spie- 
gel, claimed  that  the  French  Super- 
Phenix  breeder  under  construction  is 
intended  to  produce  plutonium  for  the 
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French  military.  If  proliferation  is  the 
prize  In  the  breeder  race,  let  us  step  to 
the  back  of  the  pack. 

And  there  is  the  question  of  econom- 
ics. Some  proponents  of  the  project 
have  Insisted  that  economics  should 
not  even  enter  Into  the  debate  because 
Clinch  River  would  be  a  research  and 
development  project,  rather  than  a 
commerical  venture.  Clinch  River  was 
intended  to  demonstrate  the  perform- 
ance of  a  breeder  reactor  In  a  utility 
environment— so  it  should  be  a  com- 
mercial venture  and  economics  must 
be  a  central  consideration. 

Unfortunately  for  the  project's  pro- 
ponents, the  economic  picture  is  bleak. 
Even  if  it  made  sense  when  it  was  pro- 
posed 11  years  ago.  Clinch  River  has 
become  an  economic  absurdity.  The 
cost  of  the  project  was  originally  set  at 
$400  million.  This  fall,  however,  the 
Energy  Department  revised  that 
figure  for  the  sixth  time,  putting  it  up 
to  $3.6  billion.  But  the  General  Ac- 
coimting  Office  has  released  an  updat- 
ed and  more  realistic  estimate— $8  bil- 
lion. 

The  GAO  also  concluded  that  the 
Energy  Department  had  overestimat- 
ed the  revenue  we  might  expect  from 
the  plant.  These  economic  facts 
should  be  seen  in  the  context  of  the 
country's  record  deficits  and  cuts  to 
social  services,  including  proposals  to 
cut  fuel  assistance  to  the  poor. 

When  Clinch  River  was  proposed, 
there  were  bright  forecasts  for  the  nu- 
clear industry.  But  it  has  since  entered 
a  slump.  Even  before  the  Three  Mile 
Island  accident  there  was  a  sharp  drop 
in  orders  for  new  reactors.  At  one  time 
it  was  predicted  that  more  than  60 
new  reactors  would  be  operating  by 
1984.  Most  of  those  orders,  however, 
have  been  canceled,  and  there  have 
been  no  new  orders  since  1979.  As 
many  as  a  third  of  all  the  plants  now 
under  construction  may  never  be  com- 
pleted. 

Industry  officials  once  believed  that 
high  numbers  of  new  nuclear  plants 
would  be  putting  greater  demands  on 
limited  uranium  supplies.  But  uranium 
supply  is  no  longer  a  problem.  In  fact, 
researchers  believe  there  should  be 
adequate  uraniujn  supplies  for  exist- 
ing reactors  until  the  year  2055— with- 
out breeders. 

The  Energy  Department's  Energy 
Research  and  Advisory  Board  recom- 
mended that,  because  construction  of 
a  breeder  reactor  demonstration  is  not 
an  urgent  priority,  and  in  light  of  cur- 
rent budget  constraints,  construction 
of  such  a  project  should  be  delayed. 

And  the  Nuclear  Energy  Policy 
Study  Group  In  1977  concluded  that 
there  is  little  advantage  in  early  com- 
mercial introduction  of  breeders  and 
that  construction  could  be  delayed  20 
or  more  years  without  seriously  affect- 
ing the  economic  health  or  energy  se- 
curity of  the  country. 
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Even  If  the  plant  made  economic 
sense,  and  even  if  there  were  not  seri- 
ous questions  about  the  need  for  such 
a  plant,  the  proliferation  problems 
Clinch  River  will  inevitably  present 
are  enough  to  warrant  its  demise.* 


H.R.  7379,  THE   "NATURAL  GAS 
IMPORT  POUCY  ACT  OF  1982' 


HON.  TOM  CORCORAN 

OP  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  CORCORAN.  Mr.  Speaker,  for 
the  benefit  of  our  colleagues,  I  would 
like  to  include  in  the  Record  the  text 
of  H.R.  7379,  the  "Natural  Gas  Import 
Policy  Act  of  1982."  I  Introduced  this 
legislation  on  December  7.  and  it  was 
referred  to  the  House  Committee  on 
Energy  and  Commerce. 
H.R.  7379 
A  bill  to  establish  new  Import  prices  for  nat- 
ural gas  and  liquefied  natural  gas  author- 
ized by  the  Department  of  Energy  to  be 
imported  to  the  United  States  pursuant  to 
section  3  of  the  Natural  Gas  Act,  and  for 
other  purposes 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Natural  Gas  Import  Policy  Act  of  1982". 

GENERAL  RtTLE 

Sec.  2.  Effective  beginning  one  hundred 
and  eighty  days  after  the  date  of  the  enact- 
ment of  this  Act,  any  order  authorizing  the 
Importation  of  natural  gas  which  was  issued 
pursuant  to  section  3  of  the  Natural  Gas 
Act  prior  to  such  effective  date  shall  be  sus- 
pended with  respect  to  any  natural  gas  en- 
tering the  United  States  on  and  after  such 
effective  date  unless  and  until  the  applica- 
ble requirements  of  section  3  of  this  Act 
have  been  satisfied. 

ESTABLISHMENT  OP  NEW  PRICES  POR  NATTTRAL 
GAS  IMPORTS 

Sec.  3.  In  the  case  of  natural  gas  produced 
in  a  foreign  country  and  imported  to  the 
United  States,  the  requirements  of  this  sec- 
tion shall  be  considered  satisfied  at  such 
time  as— 

(Da new  price  for  natural  gas  imported  to 
the  United  SUtes  has  been  established  by 
the  government  of  such  foreign  coimtry  (or, 
if  no  such  price  is  established  by  such  gov- 
ernment, by  the  producer  or  exporter  of 
such  natural  gas); 

(2)  such  price  has  been  agreed  to  by  the 
Secretary  of  Energy  on  behalf  of  the  Gov- 
ernment of  the  United  States:  and 

(3)  the  contract  or  contracts  applicable  to 
such  importation  have  been  renegotiated  to 
conform  to  such  new  price  and  tariff  adjust- 
ments to  reflect  th«  cost  savings  achieved  by 
the  renegotiation  have  been  filed  with  the 
Federal  Energy  Regulatory  Commission  by 
the  Importer. 

RECOVERY  OP  TERMINAL  OR  ATTENDANT  PACILI- 
TY  COSTS  IN  CONNECTION  WITH  ALGERIAN 
NATURAL  CAS 

Sec.  4.  In  the  case  of  any  terminal  or  at- 
tendant faculty  located  In  the  United  SUtes 
and  constructed  for  the  Importation  to  the 
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United  States  of  Algerian  natural  gas  the 
authority  for  which  is  suspended  by  section 
2  of  this  Act.  the  Federal  Eiiergy  Regula- 
tory Commission  shall  permit  recovery  of 
the  costs  prudently  incurred  'n  connection 
wjth  the  construction  of  such  facility  to  the 
same  extent  and  in  the  same  manner  as  if 
such  facility  were  used  and  useful  for  the 
importation  and  transportation  of  natural 
g<LS  (without  regard  to  the  suspension  under 
this  Act  of  importation  authority).  The 
Commission  may  not  permit  any  rate  of 
return  on  such  costs. 

NATURAL  CAS  TO  IlfCLITDE  UQtTXriED  NATURAL 
GAS 

Sbc.  5.  For  purposes  of  this  Act,  the  term 
"natural  gas'  includes  liquofled  natural 
gas.* 


FREEZE  NOW.  SURRENDER 
LATER 


HON.  EDWARD  J.  DERWINSKY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13.  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
tragic  that  most  nuclear  freeze"  ad- 
vocates focus  on  American  weapons 
and  American  policy.  None  of  them 
seem  to  think  it  is  strange  that  the 
leaders  of  the  movement  do  not  men- 
tion the  Soviet  nuclear  arsenal  that 
has  overtaken  America's  In  nearly 
every  respect.  Nor  do  they  mention 
Soviet  aggression  the  world  over.  Pun- 
dits of  the  press  pooh  pooh  the  idea, 
that  there  is  a  Moscow  connection  to 
the  freeze  movement.  However,  the 
evidence  is  there  and  William  Ran- 
dolph Hearst,  Jr.  hit  the  nail  right  on 
the  head  with  a  recent  column  on  the 
subject.  In  this  column  he  reviewed 
the  material  contained  in  the  book 
called  "The  War  Called  Peace."  pub- 
lished by  Western  Goals  of  Alexan- 
dria, Va.  His  colimin,  which  appeared 
in  the  Hearst  nevspapers  on  Decem- 
ber 5,  1982,  has  great  relevance  for  our 
continuing  debate  on  the  MX  missile 
and  the  size  of  our  defense  forces.  The 
column  follows: 

(From  The  Hearst  Newspapers,  Dec.  5. 

19821 

Frxezz  Now.  Surrchber  Latir 

(By  W.  R.  Hearst  Jr..  Editor-ln-Chief. 

Hearst  Newspapers ) 

New  York.— This  has  been  a  pretty  slow 
weeli  at  home,  what  with  President  Reagan 
off  on  a  four-nation  swing  around  Latin 
America.  But  the  Soviet  Union  hasn't  let  up 
in  its  campaign  for  a  nuclear  'freeze  "  which 
many  honest  people  here  and  among  our 
allies  embrace  because  they  fear  the 
thought  of  a  nuclear  disaster  being  sudden- 
ly unleashed.  Obviously  they  are  not  alone 
because  the  prospect  is  indeed  a  terrifying 
one. 

But  there  are  much  better  ways  of  settling 
nuclear  hassles  and  the  Russians  know  it. 
The  first  Is  on-site  verification,  proposed 
long  ago  by  President  Elsenhower  and  re- 
cently repeated  by  President  Reagan. 

I  have  Just  been  reading  a  fact-filled  book 
entitled  TTie  War  Called  Peace,  (sub-titled 
77k  Soviet  Peace  Offensive).  It  Is  published 
by  "Western  Goals. "  with  headquarters  in 
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Alexandria.  Va..  whose  advisory  board  lists 
among  others  such  eminent  Americans  as 
Dr.  Edward  Teller,  father  of  tne  H-bomb; 
author  Taylor  Caldwell:  former  chairman  of 
the  Jolrt  Chiefs  of  Staff  Admiral  Thomas 
Moorer:  former  Marine  Corps  Commandart 
General  Lewis  Walt,  and  reno-vned  physicist 
Dr.  Eugene  Wignar. 

This  book,  commenting  on  anti-nuclear 
demonstrations  here  and  among  our  West- 
em  European  allies,  tells  how  pro-Soviet  or 
ganizations  organized  and  fueled  protest 
movements.  Most  staggering.  I  found,  was 
the  voluminous  list  of  pro- freeze,  anti-nucle- 
ar groups  located  in  the  United  States.  They 
run  the  gamut  from  the  straight  freeze 
units  to  anti-draft  legistratlon  to  groups  of 
scientists,  lawyers  and  even  include  church 
groups  of  all  denominptions. 

It's  most  curious.  I  thought,  that  all  this 
effort  has  been  synchronized  into  the  major 
objective— "freeze  now"— but  there's  nary  a 
mention  of  Soviet  wanton  use  of  chemical 
warfare  in  Laos.  Cambodia  and.  lately,  in 
embattled  Afghanistan  where  freedom 
fighters  have  slowed  the  invasion-occupa- 
tion by  the  U.S.S.R. 

The  Soviets  have  used  toxin  weapons, 
commonly  known  as  'yellow  rain."  spraying 
the  poison  over  thousands  of  people,  killing 
the  land  In  Communist-held  Southeast  Asia 
and  Afghanistan.  The  symptoms  are  pro- 
longed vomiting,  dehydration  and  bone  dis- 
ease. 

Months  ago.  I  wrote  about  "The  Yellow 
Rain",  based  on  articles  done  by  a  brave 
lady,  Jane  Hamilton-Merritt.  who  worked 
and  lived  among  the  Hmong  people  in  Laos 
and  also  spoke  their  language.  After  being 
instnimental  in  helping  some  Hmong  villag- 
ers come  to  the  States,  she  returned  to 
Thailand  to  help  refugees. 

Just  before  he  left  to  accompany  Presi- 
dent Reagan  on  the  Latin  American  tour. 
Secretary  of  State  Jhultz  flatly  accused  the 
U.S.S.R.  of  using  toxin  weapons,  all  of 
which  are  in  gross  violation  of  international 
law.  Secretary  Shultz.  usually  lowkey.  de- 
clared that  the  U.S.  had  accumulated  new 
evidence  of  what  he  termed  "cynical  disre- 
gard of  international  law"  by  the  Soviets 
and  their  Communist  comrades  in  South- 
east Asia  and  Afghanistan. 

Secretary  Shultz.  despite  foot-dragging  by 
other  nations  who  are  sympathetic,  has 
been  able  to  make  our  case  more  timely. 
This  charge  demands  verification  in  Rus- 
sian-controlled territory  but  the  Soviets 
won't  even  let  neutrals  venture  one  foot 
inside. 

It  brings  us  right  back  to  the  freeze  Issue, 
which  many  Americans  and  our  overseas 
friends  and  allies  see  as  thp  road  to  peace. 
President  Reagan  put  it  bluntly  at  a  press 
conference  when  he  said  that  It  "takes  two 
to  tango, "  referring  to  arms  control  and 
genuine  disarmament.  The  Soviets  have 
now  shown  an  Interest  in  his  televised  pro- 
posal on  reducing  risks.  To  repeat  President 
Reagan's  comment.  It  "takes  two  to  tango" 
and  were  here  to  dance. 

Over  a  year  ago  President  Reagan  author- 
ized our  top  negotiators  to  the  nuclear  dis- 
armament conferance  in  Geneva.  Paul  Nitze 
and  Eugene  Rostow  (they  had  been  working 
all  along  on  the  problem),  to  make  the  offer 
to  the  Russians  that  we  would  not  arm  our 
allies  in  Europe  with  Pershing  missiles  If 
ihey'd  withdraw  their  SS-20s.  This  was  re- 
ferred to  as  the  "Zero  Option"  for  varying 
reasons.  It  was  promptly  rejected  by  the 
Soviet  representative.  Yuli  Kvltsin!:sky. 

Strangely  enough,  the  entire  incident  was 
given  very  little  publicity  in  the  American 
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media.  In  Europe  the  blame  for  the  almost 
deliberate  Ignoring  of  so  important  a  devel- 
opment is  placed  on  the  Washington  press 
corps  which  the  continent  sees  as  being 
anti-administration.  It  is  quite  likely  that 
not  being  so  close  to  the  woods  they  can  see 
the  tr'»es  better. 

The  Russians,  we  must  never  forget, 
always  break  up  meetings  over  there  calling 
for  nuclear  disarmament  and  generally  ship 
off  protest  leaders  to  ha'^h  labor  camps  or 
mental  hospitals.  And  when  negotiators  ask 
that  Soviets  agree  to  on-site  inspection, 
Russian  representatives  pretend  unbridled 
anger,  charging  that  we  demand  interfer- 
ence in  their  internal  affairs. 

As  this  book.  The  War  Called  Peace,  clear- 
ly presents,  peace  doesn't  come  about  by 
wishing  it  to  happen,  particularly  when  the 
other  side  happens  to  be  wily,  powerbent 
and  interested  In  unilateral  nuclear  disar- 
mament, namely,  ours.  That  isn't  the  way 
real,  enduring  peace  can  be  achieved  in  the 
20th  century.  The  late,  great  Winston 
Churchill,  when  Russia  under  Stalin  raen- 
aced  Western  Eiu-ope.  put  It  in  his  usual  elo- 
quent manner.  'We  arm  to  parley." 

His  remark  is  as  true  today  as  It  was  when 
Europe  was  virtually  naked  before  a  post- 
World  War  II  tyranny. 


TRIBUTE  TO  HON.  JOHN  NAPIER 


HON.  HAROLD  ROGERS 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

C  Mr.  ROGERS.  Mi.  Speaker,  I  wish 
to  thank  the  gentleman  from  South 
Carolina,  Mr.  Spence.  for  requesting 
this  chance,  for  those  of  us  who  have 
come  to  know  and  admire  John 
Napier,  to  pay  tribute  to  him. 

Mr.  Speaker,  I  know  I  spe£j(  for 
many  of  my  colleagues  when  I  say 
that  we  are  losing  not  only  an  out- 
standing Member  of  Congress,  but  also 
an  outstanding  man.  when  we  lose 
John  Napier. 

I  know  for  a  fact  of  John's  devotion 
to  his  work,  and  to  the  people  of 
South  Carolina  he  represented  so  well 
In  his  brief  tenure  here  In  Washing- 
ton. 

I  know,  because  I  had  the  distinct 
honor  of  visiting  his  district.  I  saw 
with  my  own  eyes  the  respect  and  ad- 
miration the  people  In  his  district 
have  toward  John  Napier. 

As  fellow  freshmen,  we  had  the  op- 
portunity to  work  together  closely  on 
a  number  of  projects.  In  particular,  I 
will  always  remember  John  Napier's 
able  work  during  last  year's  fight  over 
the  tobacco  program,  when  the  very 
life  of  this  Important  program  was 
being  threatened.  Yet  It  was  John 
Napier  who  helped  come  to  the  rescue, 
and  who  was  among  those  In  the  fore- 
front who  were  Instrumental  In  devel- 
oping a  consensus  on  that  Issue,  and 
ultimately  preserving  It. 

Through  this  close  relationship  with 
John  Napier.  I  have  had  a  firsthand 
knowledge  of  his  ability  to  work  with 
others.  I  have  also  seen  on  countless 
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occasions  his  selflessness,  and  his  total 
sincerity  toward  others,  and  toward 
his  work. 

I  have  also  seen  John  Napier's  out- 
standing leadership  on  both  the  Agri- 
culture and  "Veterans'  Affairs  Commit- 
tees. His  selection  as  an  assistant  re- 
gional whip  attests  to  the  respect  and 
admiration  felt  about  him  by  his 
fellow  Republicans. 

John  Napier's  service  to  Congress  Is 
merely  the  latest  of  his  contributions 
to  society.  He  has  long  been  acknowl- 
edged as  one  of  South  Carolina's  most 
active  supporters,  as  weU  as  being  one 
of  its  best  public  servants.  John  Na- 
pier's years  of  service  to  another  out- 
standing South  Carolinian,  Senator 
Strom  Thurmond,  is  another  example 
of  his  abilities.  And  as  a  veteran,  John 
has  also  distinguished  himself  through 
service  to  his  Nation. 

It  Is  with  some  sadness  that  we 
salute  John  Napier,  as  he  prepares  to 
move  on  to  new  challenges  lying 
before  him.  As  friends,  as  colleagues, 
as  Americans,  we  will  miss  John's  hard 
work,  dedication  and  leadership.  Yet 
we  also  mark  this  event  with  a  feeling 
of  elation,  in  having  known  and 
worked  with  John  Napier.  For  deep  In 
our  hearts  and  minds,  we  have  all  been 
touched  by  his  presence  In  this  Cham- 
ber. And  we  know  that  we  are  all 
better  Representatives,  and  better 
people,  for  having  known  him. 

Our  best  wishes  v-o  John  Napier  and 
his  family.  And  thanks  from  all  of  us, 
for  a  job  well-done.  Good  luck  and 
Godspeed. 


BUENOS 
PUBUC 
MENTS 


AIRES    HONORED    FOP 
CLEANSING    ACHIEVE- 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  O?  REPRESENTATIVES 

Monday,  December  13.  1982 
•  Mr.    FLORIO.    Mr.    Speaker,    the 


United  States  can  well  be  proud  of  Its 
progress  In  professionalizing  environ- 
mentally sound  waste  management 
practices.  I  personally  am  proud  of  my 
involvement  on  the  Energy  and  Com- 
merce Committee  in  developing  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  recent  amendments 
which  have  promoted  sound  waste 
management  practices  In  this  country. 
Likewise,  we  can  take  pride  in  the  fact 
that  American  companies  are  export- 
ing this  professionalism  to  our  trading 
partners  around  the  world,  helping 
better  conditions  and  Improving  the 
quality  of  life  in  foreign  lands. 

I  would  call  the  attention  of  my  col- 
leagues to  an  award  to  be  bestowed 
next  Tuesday  by  our  National  Solid 
Wastes  Msuiagement  Association 
which  serves  as  the  secretariat  for  the 
International  Council  of  Waste  Ser- 
vices Industries,  on  the  city  of  Buenos 
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Aires,  Argentina  for  its  remarkable 
achievement  of  an  Innovative  and 
highly  successful  public  cleansing  pro- 
gram Including  visionary  solid  waste 
mangement  techniques,  street  sweep- 
ing and  catch  basin  cleaning.  Buenos 
Aires  has  become  a  sparkling  example 
of  public  cleanliness  not  only  for  the 
nations  of  South  America,  but  for 
cities  in  our  country  as  well. 

What   has  made  the  difference   in 
Buenos  Aires  has  been  the  highly  ef- 
fective  public   awareness   and   public 
participation  program  which  has  mo- 
bilized citizen  support  and  cooperation 
for  the  program.  Supplementing  a  tra- 
ditional public  relations  campaign  of 
advertising  and  news  placements,  the 
city  of  Buenos  Aires  has  distributed 
flyers    door    to    door    educating    the 
public    on    collection    schedules    and 
what  citizens  can  do  to  assist  their  col- 
lectors.    Street     sweeping     schedules 
were  also  distributed  so  that  citizens 
covld  cooperate  by  moving  parked  cars 
to  allow  efficient  street  sweeping.  City 
officials  from  Mayor  Osvaldo  A.  Cac- 
clatore  on  down  participated  In  press 
conferences  and  extensive  media  inter- 
views to  alert  the  citizenry.  The  refuse 
vehicle  themselves  bectime  mobile  ad- 
vertisments     for     ihe     "Help     Keep 
Buenos  Aires  Clean"  program  with  dis- 
tinctive graphics.  Classroom  teachers 
were  provided  packets  for  their  stu- 
dents on  the  virtues  of  public  cleanli- 
ness. 

The  success  of  the  public  awareness 
program  has  enabled  this  city  of  2  mil- 
lion people  to  transform  an  unhealthy 
situation  into  a  model  for  other  mu- 
nicipalities within  a  short  space  of  2 
years.  Public  cooperation  was  the  key 
to  assuring  success  of  the  long  range. 
Innovative  waste  management  plan  for 
the  entire  region.  The  overall  plan  Is 
as  exciting  as  It  Is  extensive.  Closing 
down  numerous  open  burning  dumps, 
the  city  has  embarked  on  a  30- year 
program  of  converting  12,000  acres  of 
low  lying  area  which  surroimds  the 
city  in  a  180  mile  circumference  ring. 
Into  a  system  of  parks  with  soccer 
fields,  golf  courses,  picnic  areas  and 
trails  for  cycling,  hiking  and  horse- 
back riding.  This  Is  an  emmlnent  ex- 
ample of  converting  wastes  Into  social- 
ly useful  purposes. 

I  commend  the  example  of  Buenos 
Aires  to  my  colleagues  and  to  the  mu- 
nicipalities which  they  represent.  I 
add  my  congratulations  to  those  of  the 
National  Solid  Wastes  Management 
Association  In  saluting  Buenos  Aires 
for  this  remarkable  achievement.* 
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NATIONAL  MINORITY  SUPPLIER 
DEVELOPMENT  COUNCIL 


HON.  PARREN  J.  MITCHELL 


OF  MARYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  pleased  to  share  with 
my  colleagues  a  speech  which  was  re- 
cently given  at  the  10th  Annual  Con- 
ference of  the  National  Minority  Sup- 
plier Development  Council  by  William 
R.  Chaney.  president  of  Avon  Prod- 
ucts, Inc..  who  is  currently  serving  as 
chairman  of  the  coimcll. 

As  Mr.  Chaney  comments,  the  past 
10  years  have  Indeed  brought  a  sense 
of  pride  and  accomplishment  for  the 
efforts  of  the  National  Minority  De- 
velopment CoimcU.  I  share  his  view 
that,  as  minority  business  is  expanded 
and  strengthened,  a  healthier  free  en- 
terprise system  will  occur  In  the 
United  States. 

National  Minority  Supplier  Devixopicent 
Council 
(By  William  R.  Chaney) 
Mayor  Byrne,  distinguished  members  of 
the  Dais,  members  of  NMSDC,  and  friends. 
It  is  both  a  pleasure  and  a  privilege  for  me 
to   personally   welcome   you   to   our    10th 
Annual  National  Minority  Supplier  Devel- 
opment Council  Conference  here  in  Chica- 
go, Illinois. 

I  know  that  the  entire  council  joins  me  in 
extending  our  sincere  appreciation  to  the 
Chicago  host  committee  for  helping  to  make 
this  conference  possible. 

Mayor  Byrne,  we  also  thank  you  and  the 
people  of  Chicago  for  your  kind  hospitality. 
As  chairman  of  NMSDC,  it  U  my  nope 
that  we  have  all  come  to  this  particular  con- 
ference, one  that  marks  a  decade  of  our  ex- 
istence, with  a  great  common  spirit  of  dedi- 
cation and  total  commitment  to  our  pur- 
pose. 

When  you  think  about  it,  10  years  is  reaUy 
not  a  very  long  time  in  the  life  of  an  organi- 
zation, we  are  still  young  and  growing.  Yet. 
I  believe  that  we  can  look  back  on  these 
past  10  years  with  a  special  sense  of  pride 
and  accomplishment  because  our  record  of 
ach'evement  speaks  for  Itself. 

In  Just  10  years.  NMSDC  has  grown  into  a 
network  of  43  regional  councils  with  satel- 
lite offices  aroung  the  country.  Our  annual 
estimated  value  of  goods  and  services  pur- 
chased from  minority  enterprises  increased 
substantiaUy  from  $86  million  in  1972  to 
$4.2  bUlion  In  1982.  In  addition,  our  corpo- 
rate participants  have  increased 
nationwide  .  .  .  from  261  in  1972  to  more 
than  2.700  active  supporters  today. 

I  believe  that  these  figures  indicate  signif- 
icant progress  and  that  we  should  be  proud 
to  be  a  part  of  an  organization  that  contin- 
ues to  increase  business  opportunities  for 
minorities  despite  general  economic  condi- 
tions with  which  all  businesses  are  con- 
cerned. 

Today,  the  council  is  an  esUbllshed  recog- 
nized national  organization  in  this  country. 
It  has  a  hUtory  of  creating  jobs  for  thou- 
sands of  people,  through  its  support  of  suc- 
cessful minority  business. 

As  I  have  said  before,  helping  minority 
businesses  to  grow  and  prosper  is  one  of  the 
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most  effective  ways  to  alleviate  some  of  the 
social  and  economic  problems  confronting 
our  Nation,  and  I  think  the  council  Is  doing 
Just  that. 

But.  we  cannot  afford  to  rest  on  our  past 
successes.  We,  as  an  organization,  have  some 
very  real  challenges  ahead.  The  Federal 
Government,  for  example,  has  taken  a  de- 
clining posture  In  Its  level  of  funding  for  us, 
and  we  are  going  to  have  to  use  all  of  our  re- 
sources to  move  the  council's  dependency 
away  from  the  public  sector  and  seek  great- 
er participation  and  support  of  the  private 
sector.  We  will  have  to  work  together  with 
efficiency,  imagination,  and  initiative  to  im- 
plement our  private  sector  expansion  plans. 
For  the  short  term,  we  need  the  help  of 
our  Federal  funding,  and  together  with  Ben 
Jones,  our  executive  director,  we  are  work- 
ing to  see  that  all  of  the  Goverrunents  re- 
quirements are  met. 

Clearly,  the  Federal  Government  and  the 
council  share  the  same  Interest— we  all  want 
a  stronger,  healthier  national  economy,  and 
minority  business  development  certainly 
contributes  to  that  interest.  It  is  no  secret 
that  by  strengthening  the  minority  business 
community,  you  help  to  improve  the  em- 
ployment picture,  increase  the  tax  base, 
reduce  public  assistance  programs,  encour- 
age urban  revitalization,  and  generally 
strengthen  the  overall  marketplace. 

As  we  approach  1983.  I  am  pleased  to 
report  that  our  channels  of  communication 
to  the  public  sector  are  open  and  in  place, 
and  our  relationships  remain  strong. 

We  continue  to  share  the  view  that  a 
policy  of  greater  private  sector  support  and 
involvement  is  the  way  to  develop  business 
opportunities  for  minority  entrepreneurs. 
This  policy,  of  course,  reinforces  the  coun- 
cUs  expansion  plans  for  the  future.  More- 
over, it  makes  it  possible  for  us  to  enjoy  the 
influence  of  the  Federal  Goverrunent  and  at 
the  same  time  convince  the  corporate  com- 
munity that  advocacy  of  voluntary  pro- 
grams as  opposed  to  Government  imposed 
programs  is  good  for  business  and  good  for 
the  country. 

I  also  want  to  report  that  our  existing  ex- 
pansion plans,  which  are  so  vital  to  our 
future  growth,  call  for  a  very  strong  nation- 
al membership  recruiting  drive  that  will 
reach  out  to  the  Fortune  1.000  companies. 

Expanding  our  corporate  membership 
through  an  aggressive  recruiting  campaign 
is  the  single  most  important  way  to  insure 
our  funding  needs  and  I  plan  to  do  all  that 
IS  within  my  power  as  your  chairman  to  see 
that  this  priority  is  maintained. 

Finally,  as  we  enter  our  second  decade.  I 
am  optimistic  about  the  future  of  the  coun- 
cil, and  I  hope  that  you  share  this  optimism 
with  me.  It  is  based  on  our  10-year  history 
of  progress  that  has  produced  such  positive 
results  and  the  course  that  we  have  set  for 
the  future. 

I  have  confidence  in  our  management 
team  because  of  their  level  of  experience 
and  their  dedication  to  the  achievement  of 
our  goals. 

I  believe  in  oar  purpose  and  objectives  for 
as    minority    business    is    expanded    and 
strengthened,   a  healthier  and  more  vital 
free  enterprise  system  will  result. 
Thank  you.« 
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SPACE  COMMERCE  ACT 
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HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  AKAKA.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would 
streamline  the  current  procedure  by 
which  a  private  company  is  granted 
permission  to  launch  a  vehicle  into 
space.  This  bUl,  luiown  as  the  Space 
Commerce  Act.  Is  of  vital  importance 
to  the  success  of  private  sector  in- 
volvement in  our  Nation's  space  effort. 
There  can  be  no  question  that  the 
commercial  era  of  space  has  dawned 
with  the  arrival  of  the  1980's.  As  a 
Congress,  we  must  do  what  we  can  to 
encourage  the  private  sector  to  Invest 
in  space  and  space-related  activities, 
for  as  history  has  shown,  an  Invest- 
ment in  space  Is  one  of  the  soundest 
economic  investments  we  can  make  in 
our  Nation's  future. 

Under  current  practice,  it  Is  quite 
dtfficiilt  for  a  private  company  to  re- 
ceive the  necessary  clearances  to 
launch  a  vehicle  into  space.  In  fact, 
the  process  is  not  only  complicated, 
but  often  requires  a  company  to  spend 
an  inordinate  amount  of  time  and 
money  in  an  effort  to  receive  those 
clearances.  One  company  which  re- 
cently conducted  a  suborbital  launch 
was  required  to  obtain  regulatory  per- 
missions, clearances  and  approvals 
from  five  different  Federal  agencies  or 
bodies:  the  Federal  Aviation  Adminis- 
tration, the  National  Aeronautics  and 
Space  Administration,  the  Depart- 
ment of  State,  the  Federal  Communi- 
cations Commission,  and  the  North 
American  Defense  Command.  Further- 
more, not  only  did  the  company  have 
to  register  with  the  IntemaJ  Revenue 
Service,  but  incredible  as  it  may  seem, 
with  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  as  well.  As  a  result  of 
this  ponderous  procedure,  this  particu- 
lar company  wsis  required  to  invest 
over  6  months  and  more  than  a  quar- 
ter of  a  million  dollars  In  legal  fees  to 
be  cleared  for  latmch. 

The  bill  I  am  introducing  today 
simply  streamlines  the  regulatory  pro- 
cedure by  establishing  a  single  point 
of  contact  within  the  Federal  Govern- 
ment for  applicants  to  obtain  permis- 
sion to  launch  a  space  vehicle,  Under 
the  terms  of  this  bill,  this  single  point 
of  contact  would  be  responsible  for  co- 
ordinating and  facilitating  all  Federal 
actions  pertinent  to  private  sector 
space  launches.  In  turn,  this  single 
point  of  contact  would  Issue  a  compre- 
hensive license  for  space  vehicle 
launchings  to  private  companies.  This 
bill  would  in  no  way  abrogate  our  na- 
tional security  interests,  and  would 
certainly  result  in  an  efficient  and  less 
costly  procedure  for  regulating  private 
space  launches. 
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There  can  be  no  doubt  that  private 
sector  involvement  will  shape  the 
future  of  the  Nation's  space  effort  in 
the  years  ahead.  Already,  there  are  at 
least  six  companies  which  have  public- 
ly announced  their  Intention  to  com- 
mercialize various  aspects  of  space 
launch  services. 

By  streamlining  the  regulatory  pro- 
cedure for  companies  involved  in  this 
activity,  this  bill  encourages  the  devel- 
opment of  new  enterprises  in  the 
space  field— not  by  subsidy  or  special 
treatment,  but  rather  by  opening  up 
new  opportunities  for  entrepreneurs. 
These  new  business  opportunities  can 
be  exploited  and  developed  by  small- 
and  middle-size  businesses— businesses 
which  form  the  backbone  of  our  Amer- 
ican economy.  By  streamlining  the 
regulatory  procedure,  this  bill  also  en- 
courages the  creation  of  new  jobs,  for 
as  the  industry  grows,  so  does  the 
number  of  people  necessary  to  it. 

Passage  of  this  bill  will  kindle  the 
spark  of  new  investment  in  America 
and  make  clear  our  commitment  to 
American  leadership  in  new  areas  of 
technology  and  industry. 

Passage  of  this  bill  will  serve  to  en- 
courage the  kind  of  high  productivity 
which  we,  as  a  nation,  have  long  sup- 
ported. 

Passage  of  this  bill,  and  others  like 
it.  can  make  a  real  contribution  to  the 
health  of  our  economy. 

We  must  not  limit  our  effort  In  re- 
building America  to  fixing  potholes 
and  decaying  bridges.  We  can.  through 
passage  of  this  legislation,  create  the 
conditions  necessary  for  building  a 
bridge  to  a  whole  new  frontier. 

I  urge  my  colleagues  to  make  a  com- 
mitment to  building  the  bridge  to  a 
whole  new  frontier  by  supporting  this 
legislation.* 


PETE  McCLOSKEY 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  O'BRIEN.  Mr.  Speaker.  Pete 
McClosket  has  been  an  immense 
asset  to  the  House.  He  will  be  missed 
greatly. 

Pete  came  to  Congress  in  1967,  after 
distinguishing  himself  in  the  Califor- 
nia legal  community.  He  was  a  Marine 
Corps  officer  and  served  his  coimtry  at 
the  time  of  the  Korean  war.  In  Con- 
gress, Pete  has  been  the  first  to  speak 
out  on  many  difficult  issues,  such  as 
the  war  in  Vietnam,  and  he  has  carved 
out  nationally  known  positions  on 
issues  such  as  compulsory  youth  serv- 
ice. 

Several  years  ago  Pete  came  out  to 
my  district  to  speak  to  a  group  of 
about  250  high  school  students  on  the 
roles  they  could  play  in  the  governing 
of  the  country.  It  was  more  than  a 
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civics  lesson.  Pete  caught  their  imagi- 
nation, and  I  believe  he  inspired  them. 
It  was  a  moving  experience. 

But  it  also  is  what  we  expect  from 
Pete  McCloskey.  He  is  no  usual  Con- 
gressman, and  he  will  be  missed  an  un- 
usual amount.* 


THE  PEOPLES  PARADISE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  some 
form  of  socialism/communism  is  domi- 
nant in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  is  especial- 
ly attractive  to  Intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
suffering  and  tragedy  than  any  idea  or 
practice  in  history,  there  are  those 
who  stubbornly  cling  to  its  high- 
minded  idealism.  They  religously  close 
up  their  eyes  to  the  reality  that  the 
socialist  promise  of  instant  Utopia 
brings  only  the  tyranny  of  a  real  dys- 
topia. 

It  is  for  them  that  the  following 
glimpse  of  reality  is  provided. 

IFrom  the  Washington  Times.  Oct.  1982] 

Sovirr  Life  Inckeasingly  Bleak 

(By  Allan  Brownfeld) 

Visiting  the  Soviet  Union  is  a  sobering  ex- 
perience. It  is  one  thing  to  review  statistics 
about  declining  Soviet  grain  production  and 
to  read  reports  about  the  shortage  of  even 
the  most  basic  necessities  of  life,  and  quite 
another  to  walk  the  streets  of  Moscow  and 
other  Russian  cities  and  observe  the  life  of 
average  citizens  of  the  U.S.S.R. 

For  those  Russians  who  are  not  part  of 
the  Communist  elite,  life  is  increasingly 
bleak.  This  writer  visited  department  stores, 
food  and  clothing  shops  in  Moscow,  Lenin- 
grad and  Kiev.  In  all  of  them,  lines  were 
long  and  goods  were  few.  In  a  meat  shop  on 
Gorky  Street,  Moscow's  equivalent  of  Fifth 
Avenue,  I  observed  what  almost  developed 
into  a  brawl,  as  customers  fought  over  the 
one  remaining  chicken.  The  line  was  20 
deep,  and  many  who  had  waited  for  at  least 
an  hour  or  more  arrived  at  the  counter  only 
to  find  that  nothing  was  left  to  purchase. 

In  a  vegstable  shop  in  Kiev  on  a  sunny 
Sunday  afternoon.  12  people  waited  in  line 
with  shopping  bags.  The  only  things  avail- 
able were  potatoes,  cabbage  and  cucumbers. 
At  the  famous  GUM  department  store, 
across  from  the  Kremlin  and  Red  Square, 
long  lines  were  to  be  found  on  weekday  eve- 
nings at  9  p.m.  for  such  basic  items  as  socks, 
underwear  and  toothpaste.  Shopping  for 
the  basic  necessities  of  life  occupies  much  of 
the  nonworklng  time  of  Russians. 

Hedrlck  Smith,  former  New  York  Times 
correspondent  in  Moscow,  notes  that,  "The 
accepted  norm  is  that  the  Soviet  woman 
dally  spends  two  hours  in  line,  seven  days  a 
week,  daily  going  through  double  the  gaunt- 
let that  the  American  housewife  undergoes 
at  her  supermarket  once,  maybe  twice  a 

week.  I  noted  in  the  Soviet  press  that  Rus- 
sians spend  30  billion  man-hours  in  line  an- 
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nually  Just  to  make  purchases.  That  does 
not  count  several  billion  more  manhours  ex- 
pended waiting  in  tailor  shops,  barbershops, 
post  offices,  savings  banks,  dry  cleaners  and 
various  receiving  points,  for  turning  In 
empty  bottles  and  so  on.  But  30  billion  man- 
hours  alone  is  enough  to  keep  15  million 
workers  busy  year  round  on  a  40  hour  week. 
Personally,  I  have  known  of  people  who 
stood  in  line  90  minutes  to  buy  four  pineap- 
ples, three  hours  for  a  two-minute  roller- 
coaster  ride,  3  and  a  half  hours  to  buy  three 
large  heads  of  cabbage  only  to  find  the  cab- 
bages were  gone  as  they  approached  the 
front  of  the  line,  18  hours  to  sign  up  to  pur- 
chase a  rug  at  some  later  date  .  .  .  Lines  can 
nin  from  a  few  yards  to  half  a  block  to 
nearly  a  mile  .  .  .  The  instinctive  reaction 
of  a  Russian  woman  when  she  sees  a  queue 
forming  is  to  get  In  line  immediately— even 
before  she  knows  what  is  being  sold. " 

The  group  of  Journalists  with  whom  I  was 
traveling  stayed  in  new,  modem  hotels 
which  were  constructed  for  the  Russians  by 
Swedes  and  Finns  for  the  1980  Olympics. 
We  were  provided  with  the  best  available 
food  although,  even  for  foreign  visitors,  the 
Russians  were  unable  to  provide  fruit  of  any 
kind— much  less  orange  or  grapefruit  Juice. 
The  bars  appeared  to  be  well  stocked,  yet  we 
were  told  on  at  least  three  occasions  that,  as 
early  as  10  p.m.,  "we  are  out  of  beer  for  to- 
night."  Anyone  who  wanted  a  second  cup  of 
coffee  with  dinner  was  charged  an  addition- 
al fee.  We  were  told  that  coffee  was  a  scarce 
and  valuable  commodity  in  the  Soviet 
Union.  Our  privileged  life  was  meant  to  be 
as  separated  as  possible  from  average  Soviet 
citizens.  Guards  stood  at  the  doors  of  the 
hotel  to  keep  Russians  out. 

While  the  Soviet  Union  has  devoted  its 
funds  and  energy  to  building  the  world's 
most  powerful  military  machine,  its  domes- 
tic economy  is  in  a  state  of  growing  disarray. 
No  place  is  this  more  apparent  than  in  the 
agricultural  sector. 

Almost  a  quarter  of  Soviet  workers  are  In 
agriculture,  yet  they  still  cannot  feed  the 
country.  By  contrast,  only  3  percent  of  the 
American  labor  force  is  engaged  In  farming 
and  produces  vast  surpluses.  Each  U.S.  farm 
worker  feeds  60  Americans;  each  Soviet 
farmer  feeds  only  eight  Russians.  In  fact,  no 
country  has  ever  dominated  world  grain 
trade  as  the  U.S.  does  today.  Its  55  percent 
share  of  world  grain  exports  in  1981  easUy 
overshadows  Saudi  Arabia's  32  percent 
share  of  world  oil  exports. 

This  year,  because  of  its  own  failed  system 
of  collective  farms,  the  Soviet  Union  will  at- 
tempt to  import  46  million  tons  of  grain- 
more  than  any  other  country  in  history.  As 
a  result,  one-fourth  of  all  the  grain  for 
Soviet  human  and  livestock  consumption 
will  come  from  abroad,  according  to  a  study 
by  the  WorldWatch  Institute.  Over  one-half 
of  this  imported  grain  will  come  from  North 
America,  most  of  it  from  the  U.S.  In  this 
sense,  we  continue  to  ball  out  Moscow's 
failed  agricultural  system  and  permit  Its 
massive  expenditures  for  defense. 

While  communism  may  have  made  the 
Soviet  Union  a  military  success,  it  remains 
clearly  an  economic  failure.  The  average 
Russian  has  one  of  the  lowest  standards  of 
living  in  the  industrial  world.  Nicholas  Dan- 
lloff,  the  Moscow  correspondent  of  U.S. 
Newi  and  World  Report,  points  out  that, 
"The  fact  that  the  Soviet  economy  is  an 
economy  of  scarcity  is  underlined  by  long 
lines  at  stores,  black  marketeerlng,  bribe 
giving  and  bribe  taking— and  the  govern- 
ment's harsh  new  campaign  to  stamp  out 
speculation  and  corruption." 


30873 

The  only  bright  spot  In  Soviet  agriculture 
is  the  small  island  of  free  enterprise  repre- 
sented by  the  tiny  private  plots  that  work- 
ers on  collective  and  state  farms  are  allowed 
to  cultivate— occupying  less  than  2  percent 
of  the  farmland  but  producing  one-third  of 
the  total  meat  and  vegeUble  output.  West- 
erners residing  In  Moscow  report  that  the 
people  seem  to  have  lost  whatever  Incentive 
they  had  to  work— not  only  in  agriculture, 
but  throughout  the  Soviet  economy. 

The  Incentive  of  private  gain  has  been 
banned  and  the  ideological  exhortations  to 
avoid  waste  and  work  harder  no  longer  have 
much  effect.  Soviet  officials  are  now  admit- 
ting their  concern.  Radio  Moscow,  for  exam- 
ple, recently  compared  the  Tolyatti  plant, 
built  by  Flat  on  the  Volga  River,  and  the 
Daimler-Benz  plant  in  West  Germany.  The 
broadcast  complained  that  Soviet  output 
lags  far  behind  in  quality  and  quantity  be- 
cause of  chronic  absenteeism  and  tea 
breaks. 

It  Is  the  Soviet  elite,  however,  which  pur- 
sues the  profit  motive  to  ever  greater 
heights.  While  communist  ideology  speaks 
of  a  "classless"  society— and  a  state  designed 
to  serve  the  "workers, "  It  is  the  governing 
elite  which  U  largely  served.  They  do  not 
wait  In  long  lines  for  meager  goods.  Instead, 
the  elite  groups  shop  in  separate  stores,  de- 
liberately unmarked  to  avoid  attention  ;jid 
accessible  only  with  a  special  pass.  "These 
stores,"  Hedrick  Smith  pointe  out.  "insulate 
thp  Soviet  aristocrswjy  from  chronic  short- 
at  s,  endless  waiting  in  line,  rude  service 
and  other  dally  harassments  that  plague  or- 
dinary citizens.  Here,  the  po'ltlcally  anoint- 
ed can  obtain  rare  Russian  delicacies  like 
caviar,  smoked  salmon,  the  best  canned 
sturgeon,  export  brands  of  vodka  or  unusual 
vintages  of  Georgian  or  Moldavian  wines, 
choice  meat,  fresh  fruit  and  vegeUbles  in 
winter  that  are  rarely  available  elsewhere 
.  .  .  Certain  stores  also  provide  the  elite 
with  foreign  goods  the  proletariat  never 
lays  eyes  on  .  .  .  Supreme  leaders  of  the 
Communist  Party  get  the  kremlevsky 
payok,  the  Kremlin  ration— enough  food  to 
feed  their  families  luxuriously  every 
month— free.  By  contrast  an  ordinary  urban 
family  of  four  might  spend  180-200  rubles  a 
month,  easily  half  Its  Income  on  food. ' 

Western  Marxists  who  view  the  U.S.S.R. 
as  a  model  for  their  own  societies  should 
come  here  for  a  visit.  They  would  be  quickly 
disabused  of  their  romantic  notions  and 
would  discover  that  the  myth  and  the  reali- 
ty are  radically  different.* 


TRIBUTE  TO  THE  HOLT 
CHILDREN'S  SERVICES,  INC. 


HON.  GREGORY  W.  CARMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 
•  Mr.  CARMAN.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  a  very 
special  organization,  the  Holt  Chil- 
dren's Services.  Inc.  This  group  is  a 
nonprofit  social  welfare  organization 
approved  by  the  Ministry  of  Social  Af- 
fairs of  the  Republic  of  Korea.  The  or- 
ganization was  started  in  1955  by  the 
late  Mr.  Harry  Holt.  He  started  the 
group  with  the  adoption  of  eight  chil- 
dren who  became  orphans  during  the 
Korean  war. 
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The  cardinal  philosophy  of  the  orga- 
nization is  based  upon  Christianity. 
The  Holt  Children's  Services  is  an  out- 
standing example  of  child  welfare 
work.  Its  main  program  consists  of 
counseling  and  prevention  of  unmar- 
ried parents,  adoption  at  home  and 
abroad,  medical  welfare  service,  reha- 
bilitation for  mentally  retarded  and 
physically  handicapped  children, 
scholarships  for  underprivileged  chil- 
dren, and  the  management  of  the  Sae- 
maul  Day  Care  Center  and  Baby 
Home. 

I  have  had  a  special  association  with 
the  Holt  Children's  Services.  As  some 
of  you  may  know,  my  family  has  been 
blessed  by  my  daughter  whom  we 
adopted  through  the  Holt  Services. 
After  recently  visiting  the  organiza- 
tion in  Seoul,  Korea,  and  meeting  with 
the  President.  Han  Kyu  Kim,  I  com- 
mend the  group  for  the  special  joy 
they  have  brought  to  my  life  and  to 
the  lives  of  many  children  and  families 
throughout  the  world.* 


NO  RIGHT  TO  CONDEMN 


HON.  RON  PAUL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  PAUL.  Mr.  Speaker,  the  ongo- 
ing debate  over  the  role  the  United 
States  should  play  in  the  Middle  East 
has  focused  on  which  side  of  the 
Arab/Israeli  conflict  the  United  States 
should  champion.  Some  advocate 
siding  with  Israel  over  the  Arab  na- 
tions, while  others  urge  the  United 
States  to  favor  the  Arabs  over  Israel. 
Both  sides  make  it  appear  that  these 
two  positions  are  the  only  options 
open  to  the  United  States.  However,  a 
third  option  is  readily  available— a 
policy  of  noninterventionism. 

A  noninterventionist  foreign  policy 
was  successfully  pursued  by  this 
Nation  from  its  founding  essentially 
up  to  World  War  II,  with  only  brief 
interruptions.  Under  a  system  of  non- 
interventionism, people  and  goods  flow 
freely  across  national  boundaries,  and 
nations  enjoy  the  greatest  economic 
prosperity.  Also,  the  United  States 
would  remain  free  from  the  "entan- 
gling alliances  "  that  cost  the  Ameri- 
can taxpayers  billions  of  dollars  annu- 
aUy. 

For  the  Record,  I  would  like  to 
submit  an  editorial  that  I  wrote  on  the 
need  to  pursue  a  noninterventionist 
foreign  policy  In  the  Middle  East.  This 
editorial,  which  appeared  in  The 
Jewish  Hereald  Voice  of  Houston, 
Tex.,  was  written  in  response  to  the 
administration's  condemnation  of  Isra- 
el's recent  decision  to  continue  build- 
ing settlements  on  the  west  bank.  The 
text  follows: 
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No  Right  To  Condemn 
(By  Ron  Paul) 

The  Administration's  harsh  condemnation 
of  Israel's  decision  to  continue  building  set- 
tlements on  the  West  Bank  Is  another  ex- 
ample of  the  arrogance  of  our  decades-old 
foreign  policy  of  Interventlonlsm.  The  U.S. 
State  Department  possesses  neither  the 
wisdom  nor  the  authority  to  dictate  to  Is- 
raeli citizens  where  they  may  or  may  not 
live.  It  Is  ti.e  height  of  presumption  for  this 
Administration  to  assume  that  American-Is- 
raeli relations  depend  on  Israel's  willingness 
to  adhere  to  U.S.  plans  for  Israel.  Israel, 
after  ali,  is  a  sovereign  state  possessing 
every  right  to  determine  Its  own  policies, 
free  from  our  intervention.  State  Depart- 
ment officials  and  U.N.  demagogues  have  no 
business  dictating  to  the  Knesset,  and  are 
out  of  order  in  any  attempt  to  determine 
the  boundaries  of  other  nations. 

The  U.S.  response.  «hUe  masquerading  as 
benevolent.  Is  in  fact  purely  self-serving.  We 
have  not  voiced  our  concern  in  human 
terms.  Instead,  Administration  officials 
have  referred  to  the  settlements  as  a 
"litmus  test"  of  U.S.  Influence  and  inten- 
tions in  the  region.  The  State  Department's 
real  concern  Involves  possible  losses  In  its 
own  power  to  manipulate  other  nations. 

The  U.S.  must  refrain  from  criticizing  Is- 
rael's decision.  The  Israeli  government  must 
be  free  to  pursue  those  policies  that  it  finds 
to  be  in  its  national  interest,  and  to  bear  the 
responsibilities  for  those  decisions.  The 
United  States,  in  this  as  in  all  other  mat- 
ters, must  mind  Its  own  business.* 


SALUTE  TO  MAJOR  REDDICK 


HON.  WILLIAM  (BILL)  OAY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  13,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  I  am  hon- 
ored to  pay  tribute  today  to  an  out- 
standing citizen  of  the  St.  Louis  com- 
munity, Maj.  James  F.  Reddick,  on  the 
occasion  of  his  retirement  from  the  St. 
Louis  Police  Department  after  31 
years  of  outstanding  service. 

James  P.  Reddick  was  bom  in  Car- 
lyle,  ni.,  on  December  23.  1918.  He  at- 
tended the  Carlyle  Grade  School, 
where  being  the  biggest  boy  in  his 
class  it  became  necessary  for  him  to 
prove  his  strength,  many  times  against 
his  wishes.  Jim  believes  it  was  at  this 
point  that  he  developed  an  interest  in 
boxing.  Jim  also  attended  the  Carlyle 
High  School.  While  he  was  there  he 
decided  boxing  would  be  his  chosen 
profession  and  he  set  out  to  Improve 
his  boxing  technique.  After  his  fa- 
ther's death,  Jim  had  to  leave  high 
school  and  support  his  widowed 
mother  and  he  resigned  himself  to  life 
on  the  family  farm. 

In  1936.  Jim  Reddick  found  the  op- 
portunity to  move  to  St.  Louis.  The 
next  year,  his  boxing  career  took  off 
when  he  won  the  southern  Illinois 
Golden  Gloves  middleweight  champi- 
onship in  Centralla.  111.  In  1937.  1938, 
and  1940.  Jim  Reddick  won  the  Ozark 
AAU  light  heavyweight  championship 
In  St.  Louis,  Mo.  He  was  selected  to  be 
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a  member  of  the  international  boxing 
team  in  1938.  As  a  member  of  the 
team,  Jim  toured  South  America  and 
Europe.  He  fought  five  fights  In  five 
countries.  Jim  lost  the  first  fight  In 
third  round  decision  to  Carlos  Berte  In 
Argentina.  In  Rio  De  Janeiro  Jim 
fought  his  second  fight  and  knocked 
out  Jose  Nlcolo  In  the  first  round.  The 
third  fight  took  place  In  Uruaguay 
where  Jim  won  In  a  decision  against 
Josquin  Mosquerz.  Jim  went  on  to 
knock  out  Mlgueal  Morales  In  the 
third  round  of  his  fourth  fight  in 
ChUe  and  in  his  fifth  fight,  which  took 
place  In  Lima.  Peru,  Jim  knocked  out 
Vlncente  Qulon  in  the  first  round.  Jim 
Reddick  was  then  judged  the  team's 
"outstanding  fighter." 

Jim  Reddlck's  career  continued  and 
in  1940  and  1C41  he  captured  the  title 
of  National  AAU  Champion  in  Boston, 
Mass.  In  Rochester.  N.Y.,  Jim  was 
awarded  the  diamond  ring  in  the  1941 
Tournament  of  Champions.  That  same 
year,  Jim  Reddick  was  a  St.  Louis 
Globe-Democrat  Golden  Gloves  cham- 
pion. 

In  1942,  James  Reddick  joined  the 
U.S.  Army  Air  Force  and  was  stationed 
at  the  MacDlll  Air  Force  Base  in 
Tampa,  Fla.  During  his  military 
career.  Jim  Reddick  toured  various 
military  bases  in  a  series  of  exhibition 
bouts  with  Joe  Louis,  then  the  heavy- 
weight boxing  champion  of  the  world, 
Jim  recalls  those  fights  as  among  the 
highlights  of  his  service  career.  While 
Jim  Reddick  was  stationed  at  Keesler 
Reld,  Miss.,  he  met  and  married  his 
wife  Martha  on  June  28,  1952. 

First  Sergeant  Reddick  was  honor- 
ably discharged  from  the  service  after 
serving  31  months  overseas  and  a  total 
service  of  55  months.  He  then  went  to 
work  as  a  postal  clerk  at  the  main  post 
office  In  St.  Louis.  Mo.  While  he 
worked  at  the  post  office  he  studied 
business  administration  through  the 
GI  bin  at  the  Hubbard  Business  Col- 
lege. 

Jim  Reddick  believes  his  eventual  in- 
terest In  the  St.  Louis  Metropolitan 
Police  Department  was  manifested 
during  his  last  fight.  After  taking  the 
proverbial  trip  to  the  canvass  a  total 
of  five  times  In  the  first  round.  Jim 
noticed  a  smiling  gentleman  whom  he 
later  dlscover3d  was  Eugene  Camp,  a 
man  destined  to  become  the  chief  of 
the  St.  Louis  Police  Department.  Jim 
remembers,  "Looking  at  Camp,  from  a 
horizontal  angle,  I  knew  that  the  fight 
game  was  no  longer  for  me.  and  that 
the  life  of  a  police  officer  was."  He 
says  the  happiest  day  of  his  life  was 
March  12,  1951,  when  he  was  appoint- 
ed a  probationary  patrolman  with  the 
St.  Louis  Police  Department,  and  he 
remembers  he  was  ready  to  lock  up 
the  world. 

Jim  Reddick  has  had  a  varied  career 
with  the  St.  Louis  Police  Department 
and  attained  a  list  of  promotions: 
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March  12,  1951,  police  academy;  Jime  2, 
1951,  ninth  district:  December  16,  1951,  pro- 
moted to  patrolman;  March  1,  1954,  secret 
service  division;  December  3,  1956,  promoted 
to  corporal;  March  15,  1960,  promoted  to 
sergeant;  March  15.  1960,  supply  division; 
February  1,  1962,  promoted  to  lieutenant; 
February  13,  1962,  robbery-burglary  divi- 
sion; February  1,  1963,  vice  division;  August 
19,  1963,  robbery-burglary  division;  July  10, 
1965.  eighth  district;  August  15,  1966,  pro- 
moted to  captain:  August  15.  1966,  bureau  of 
investigation:  August  24.  1966,  seventh  dis- 
trict: August  25,  1968,  eighth  district:  Octo- 
ber 1,  1980,  promoted  to  major:  and  October 
2.  1980,  bureau  of  investigation. 

Maj.  Jim  Reddick  has  always  been 
high  on  police  work  and  says  he  has 
not  ever  become  disillusioned.  He 
became  known  for  his  annual  Christ- 
mas parties  which  he  began  in  1966  in 
the  seventh  district.  Jim  gave  the  par- 
ties because  he  wanted  to  do  some- 
thing for  the  men  who  had  worked  so 
hard  all  year  without  any  reward.  The 
men  in  the  district  were  invited  as 
were  the  residents  and  businessmen  of 
the  community.  Jim's  Christmas  par- 
ties grew  bigger  each  year  and  afford- 
ed a  valuable  opportunity  for  the 
police  officers  to  relax  and  talk  with 
the  citizens  of  the  community  they 
served.  Jim  Reddick  also  hosted  a  bar- 
becue for  his  men  each  year  at  Lake 
Carlyle. 

Mr.  Speaker,  Major  Reddick  has 
earned  the  admiration,  affection,  and 
professional  respect  of  his  fellow  law 
enforcement  peers,  and  he  will  be 
greatly  missed  by  the  St.  Louis  Police 
Department.  Throughout  his  career, 
Jim  Reddick  has  been  a  truly  dedicat- 
ed and  compassionate  man.  He  be- 
lieved in  his  work  and  he  has  left  a 
real  mark  on  our  city.  I  understand 
Jim  plans  to  vacation  in  Argentina, 
Uruguay,  Peru,  and  Rio  de  Janeiro, 
and  looks  forward  to  working  with  the 
young  boys  at  the  Matthew  Dickey 
Boys  Club. 

I  salute  Major  Reddick  on  his  out- 
standing service  to  the  St.  Louis  com- 
munity and  I  wish  him  a  long  and 
happy  future.* 


HENRY  R.  F01£0M 


HON.  THOMAS  B.  EVANS,  JR. 

OP  DELAWARZ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  note  with  pride  and  personal 
pleasure  that  on  December  8  the  other 
body  confirmed  the  reappointment  of 
one  of  my  most  distinguished  constitu- 
ents, Henry  R.  Folsom  of  Hockessin, 
Del.,  to  a  6-year  term  on  the  Postal 
Rate  Commission. 

It  was  my  honor  to  bring  Commis- 
sioner Folsom's  name  to  the  Presi- 
dent's attention  more  than  a  year  ago 
when  a  vacancy  on  this  Commission 
occurred.  President  Reagan  appointed 
him  early  in  1982,  and  in  March  he 
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was  confirmed  by  the  Senate.  He  has 
now  been  reappointed  for  the  full 
term  at  the  Commission  where  he  has 
already  made  his  mark.  He  was  elected 
Vice  Chairman  in  April  and  has  played 
a  leading  role  in  the  complex  activities 
of  this  Commission.  I  was  proud  to  re- 
ceive a  statement  from  the  Commis- 
sion's Chairman,  Janet  Steiger,  a  few 
weeks  ago,  expressing  her  pleasure  at 
Henry  Folsom's  substantive  contribu- 
tions to  the  Postal  Rate  Commission. 

As  an  active  supporter  of  Ronald 
Reagan  in  1980, 1  was  Impressed  by  his 
genuine  desire  to  bring  competent  and 
dedicated  persons  into  his  administra- 
tion who  would  make  a  personal  sacri- 
fice to  enter  public  service.  Henry 
Folsom  is  indeed  such  a  man.  His  long 
record  of  outstanding  public  service  in 
my  home  county  of  New  Castle  is  ap- 
preciated by  all  of  us  who  were  benefi- 
ciaries of  his  sound  judgment  and  bril- 
liant political  leadership. 

Henry  and  his  charming  wife,  Grace, 
are  one  of  Delaware's  most  illustrious 
teams,  and  I  am  happy  that  our  State 
is  "lending"  them  to  this  administra- 
tion for  6  more  years.* 


TRIBUTE  TO  B.  P.  SMITH 


HON.  DAVID  R.  BOWEN 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  BOWEN.  Mr.  Speaker,  one  of 
the  greatest  rewards  of  my  congres- 
sional service  has  been  the  opportuni- 
ty to  work  closely  with  one  of  Missis- 
sippi's most  outstanding  leaders,  B.  F. 
Smith,  executive  vice-president  of  the 
Delta  Council.  Under  B.  F.  Smith's 
leadership,  the  Delta  Council,  an  eco- 
nomic development  organization  rep- 
resenting 18  rural  cotuities  in  the  Miis- 
sissippi  Delta  region,  has  earned  an 
impressive  national  reputation  for 
work  in  agricultural  and  industrial  de- 
velopment. 

The  Delta  Council,  which  holds  Its 
annual  membership  meeting  at  Delta 
State  University  in  my  hometown  of 
Cleveland,  Miss.,  has  been  the  driving 
force  behind  the  economic  develop- 
ment of  the  entiie  Mississippi  Delta 
area  and,  since  his  association  with 
that  organization  in  1947,  B.  F.  has 
clearly  been  the  driving  force  behind 
the  Delta  Council. 

B.  F.  is  stepping  down  from  his  post 
of  executive  vice-president  effective 
January  1,  1983,  sdthough  he  will  con- 
tinue to  serve  the  organization  as  an 
executive  assistant  and  will  work  on 
special  assignments.  I  can  truthfully 
say  that  I  know  of  no  other  person  in 
the  entire  State  of  Mississippi  who  has 
contributed  more  to  the  quality  of  life 
in  that  area  that  B.  F.  Smith,  and  he 
will  be  sorely  missed, 

I  wanted  to  share  with  my  col- 
leagues the  following  article  from  the 
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Leland  Progress  of  Leland,  Miss.. 
which  is  a  fitting  expression  of  praise 
and  thanks  for  B.  F.'s  work. 

[Leland  Progress,  Dec.  2,  1982] 
MoRinixiiTS  TO  Smttb  Take  Vauods  Forms 

If  you  were  to  visit  the  Mississippi  Delta, 
you  probably  wouldn't  see  the  name  "B.  F. 
Smith"  on  a  marble  statue,  a  bronze  plaque, 
or  an  Impressive  new  building.  But  monu- 
ments bearing  testimony  to  his  33  years  of 
dedicated  service  to  Northwest  Mississippi 
are  plentiful  in  the  18  rxiral  counties  that 
make  up  the  region  known  as  the  Delta. 

The  monuments  take  various  forms  .  .  . 
like  the  vastly  Improved  farm-to-market 
road  system  and  new  four-lane  highways 
that  link  the  Delta  with  Important  trade 
centers  ...  or  the  crucially-needed  drainage 
tmd  flood  control  projects  now  in  place  on 
the  Yazoo-Mississippi  River  Basin  ...  or 
the  region"s  transformation  from  a  one-crop 
"feast  or  famine"  economy  Into  a  diversified 
farming  area  that  last  year  produced  more 
than  70  percent  of  Mississippi's  agricultural 
products  ...  or  the  255  manufacturing 
plants  that  have  been  attracted  to  the  area 
to  create  new  Jobs  and  help  balance  the  ag- 
rioiltural  economy. 

B.  F.  Smith,  of  course,  didn't  accomplish 
these  things  single-handily.  But  It  is  safe  to 
say  that  it  took  the  vision,  the  leadership 
and  the  Ingenuity  of  a  B.  F.  Smith  to  bring 
them  about.  Of  all  the  contributions  this 
outstanding  man  has  made  to  rural  North- 
west Mississippi,  by  far  the  most  important 
is  his  singular  ability  to  organize  the  top 
business,  professional  and  agricultural  lead- 
ership into  an  active  and  cohesive  group 
that  works  effectively  to  improve  the  qual- 
ity of  life  for  all  people  in  the  Delta. 

He  has  used  this  talent  well  in  his  official 
capacity  as  Executive  Vice-President  of  the 
Delta  Council,  the  areawlde  development  or- 
ganization that  has  spearheaded  the  sec- 
tion's economic  and  social  progress.  But  un- 
derglrdlng  all  that  he  does  in  his  profession- 
al capacity— and  indeed  driving  him  far 
beyond  the  requirements  of  his  Job— Is  a 
deepseated  love  for  his  native  Delta  and  sin- 
cere compassion  for  its  people.  These  are 
the  qualities  that  make  B.  F.  Smith  go  the 
extra  mile  in  service  and  dedication,  and 
these  are  the  qualities  that  time  and  again 
have  deterred  him  from  accepting  more  lu- 
crative positions  with  private  Industry  in 
other  parts  of  the  state  and  nation. 

Neither  time  nor  space  allows  a  complete 
listing  of  the  numerous  and  varied  projects 
in  which  B.  F.  Smith  has  played  a  key  role. 
But  a  quick  rundown  of  a  few  in  recent 
years  will  hopefully  demonstrate  the  scope 
of  his  activities: 

One  of  B.  F.  Smith's  unique  abilities  is  to 
recognize  opportunities  and  establish  prior- 
ities. Soon  after  becoming  Executive  Vice- 
President  of  the  DelU  Council,  he  recog- 
nized that  If  the  soils  of  the  DelU  area  were 
to  approach  their  economic  potential,  an  ef- 
fective agricultural  research  and  extension 
program  was  essential.  His  untiring  efforts 
led  to  unified  support  by  the  people  of  the 
area  for  legislation  to  permit  funding  of  ag- 
ricultural research  through  miUage  from 
county  government,  which  culminated  In 
passage  of  Mississippi  House  Bill  481  in  the 
1963  session.  This  bill  authorized  Supervi- 
sors of  the  Levee  District  Counties  to  levy 
special  taxes  for  funding  agricultural  re- 
search. These  funds  have  been  made  avail- 
able to  the  Mississippi  Agricultural  and  For- 
estry Experiment  Station  each  year  thereaf- 
ter. 
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In  1974  and  1B7S.  the  DelU-Uke  many 
other  (arming  vnta  of  the  United  States- 
suffered  crop  disasters  as  the  result  of  un- 
usually poor  weather  conditions.  This  oc- 
cured  at  a  time  when  commodity  prices  In 
both  domestic  and  foreign  markets  were 
almost  stagnant  and  when  farmers  also 
were  beginning  to  feel  the  bite  of  inflation. 
B.  P.  Smith  began  exploring  the  feasibility 
of  a  "disaster  relief"  credit  system  that 
would  allow  fanners  to  obtain  emergency 
farm  credit  loans  under  the  existing  Farm- 
ers Home  Administration  program. 

Drawing  on  his  extensive  knowledge  of  ag- 
ricultural credit  policies,  he  devised  special 
provisions  that  would  enable  farmers  to  use 
this  type  loan  when  conventional  credit  was 
unavailable  or  simply  out  of  financial  reach. 
During  1974  and  1975.  emergency  farm 
loans  totaling  more  than  $100  million  were 
made  each  year  in  the  SUte  of  Mississippi 
alone— and  the  great  majority  went  to  small 
family  farming  operations  which  would 
have  ceased  to  exist  had  It  not  been  for  B. 
F.  Smith's  Ingenuity  and  determination. 

As  part  of  his  campaign  to  diversify  agri- 
culture in  the  Delta.  Smith  was  In  the  fore- 
front of  a  campaign  to  allow  unlimited  acre- 
age for  rice  growers.  Many  Delta  farmers 
had  been  attempting  to  grow  cotton  and 
soybeans  on  land  ill-suited  for  row  crops  but 
ideally  suited  for  rice  production.  But  under 
the  federal  farm  programs  prior  to  1976. 
only  landowners  who  held  allotments  based 
on  past  history  of  rice  production  could 
grow  rice.  Smith  organized  the  agricultural 
leadership  of  the  Delta  in  an  effort  to 
change  the  situation.  And  despite  stiff  re- 
sistance from  many  large  commercial  rice 
farmers  in  the  rice-producing  areas  of 
Texas.  Arkansas,  Louisiana  and  other  parts 
of  Mississippi,  the  first  steps  of  a  program 
Initiated  by  SmJth  ultimately  became  feder- 
al legislation  allowing  all  farmers  to  grow 
rice. 

Before  Its  passage,  less  than  35.000  acres 
of  Delta  land  were  In  rice  production.  But 
today— three  years  later— rice  plantings 
total  more  than  340.000  acres.  Delta  farmers 
have  an  Important  new  crop,  and  the  ItJid's 
productivity  and  value  have  thus  been  en- 
hanced. 

Education  is  another  area  that  hat  bene- 
fitted tremendously  from  this  man's  efforts. 
In  the  early  1970s,  he  headed  the  "Commit- 
tee of  Sixty"— a  group  organized  to  obtain 
Increased  funding  for  the  state's  nine  uni- 
versities and  colleges.  Armed  with  docu- 
mented facts  and  Informational  data.  Smith 
carried  the  fight  for  the  urgently  needed 
funds  to  the  State  Legislature— testifying 
before  the  budget  commission  and  the  ap- 
propriations committees  of  both  houses,  and 
finally  appealing  successfully  to  the  entire 
legislature. 

This  effort  paid  off  In  continued  growth 
(or  Mississippi's  Institutions  of  higher  learn- 
ing and  has  done  much  to  assure  proper  em- 
phasis for  the  state's  educational  programs 
in  future  planning. 

Smith  also  has  been  a  strong  proponent  of 
vocational-technical  training  Ln  Mississippi's 
secondary  schools  and  junior  colleges.  Mis- 
sissippi Delta  Junior  College,  now  the 
state  s  largest  vocational-technical  training 
center,  is  one  of  the  many  schools  that  is 
providing  rural  Mlssisslpplans  with  educa- 
tional opportunities  as  a  result  of  B.  F. 
Smith's  continued  emphasis  on  advancing 
occupational  skills  and  training. 

The  Industrial  development  of  Northwest 
Mississippi  is  due  In  large  part  to  the  tire- 
less efforts  of  B.  F  Smith.  In  1957.  he  made 
a  forceful  presentation  to  95  Delta  business 
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leaders — convincing  them  of  the  need  to  Ini- 
tiate and  finance  an  Industrial  Development 
Department  In  the  Delu  Council  area. 
Since  the  creation  of  a  fulltlme  Industrial 
Development  Department  headed  by  Smith, 
more  than  255  new  manufacturing  plpjits 
have  been  attracted  to  the  area.  More  than 
26.000  new  Jobs  have  been  created  and  the 
industrial  payroll  has  grown  from  about  $33 
mlUlon  to  more  than  $365  million  annually. 
Bank  deposits  have  mcreased  by  $1.8  billion 
and  retail  sales  have  climbed  from  $368  mil 
Hon  in  1957  to  almost  $2  billion  In  1979. 

Without  the  enonomlc  transfusion  provid- 
ed by  this  industrial  development,  many  of 
the  Delta  area  s  small  communities  would 
have  disappeared.  As  the  guiding  force 
behind  the  effort.  B.  P.  Smith  has  demon- 
strated his  own  special  ability  to  tap  almost 
every  one  of  the  area's  human  and  natural 
resources  In  order  to  assure  rural  citizens  of 
the  opportunity  to  live  and  prosper  In  the 
Mississippi  Delta. 

Simply  put,  he  Is  one  of  the  most  respect- 
ed men  this  region  has  ever  produced. 

Our  wishes  are  for  the  best  of  life  and 
health  for  him  and  Mrs.  Smith  In  the  years 
to  come.  Thanks,  B.  P.,  (or  passing  our 
way.« 


JOHN  ROUSSELOT 


HON.  GEORGE  M.  O'BRIEN 

or  ILUKOIS 
IN  THE  HOt7SE  Of  REPRESENTATIVES 

Wednesday,  December  8.  1982 
9  Mr.   O'BRIEN.   Mr.  Speaker,  John 
RoussELOT  will  retire  soon,  and  that 
will  be  a  great  loss  to  the  House. 

John  has  had  a  long  and  distin- 
guished career  in  Congress.  Most  re- 
cently he  has  served  on  the  Social  Se- 
curity Subcommittee  on  the  Ways  and 
Means  Committee,  where  he  has 
championed  the  Interests  of  the  Na- 
tion's elderly. 

John  has  also  served  on  the  Joint 
Economic  Committee,  the  Post  Office 
and  Civil  Service  Committee,  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Personally,  John  has  been  p  good 
friend  and  true  gentleman.  Like  all  of 
us  in  Congress.  I  regret  his  departure 
from  Congress  greatly.  He  will  truly  be 
missed.* 


HAITI:  HUMAN  RIGHTS  STILL  AN 
ISSUE 


HON.  SHIRLEY  CHISHOLM 

or  NTW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday.  December  13,  1982 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  last 
Friday  my  colleague,  the  gentleman 
from  Texas,  (Mr.  Leland)  sponsored  a 
special  order  on  behsdf  of  Human 
Rights  Day.  As  I  leave  Congress.  I 
hope  that  the  House  will  continue  to 
support  human  rights  causes  in  the 
future.  In  the  97th  Congress,  we  can 
be  proud  of  the  fact  that  it  was  the 
House  who  successfully  fought  to 
retain  many  of  the  foreign  aid  restrlc- 
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tions  against  those  coimtries  with  a 
pattern  and  practice  of  human  rights 
abuses. 

The  Congressional  Black  Caucus  has 
played  a  leadership  role  in  this  area, 
as  well.  Our  efforts  on  behalf  of  Hai- 
tian refugees  actually  focused  great  at- 
tention on  the  human  rights  condi- 
tions In  Haiti,  conditions  which 
prompted  many  Haitian  nationals  to 
flee  to  our  shores  for  refuge.  The 
caucus'  work  in  this  area  has  been 
greatly  aided  by  Michael  S.  Hooper 
and  the  Lawyers'  Committee  for  Inter- 
national Human  Rights.  Their  reports 
have  also  provided  Insight  and  defini- 
tive information  regarding  human 
rights  practices  in  Hadti.  It  is  my  hope 
that  a  new  organization,  the  National 
Elmergency  Coalition  for  Haitian  Ref- 
ugees, will  be  able  to  continue  those 
efforts  under  the  leadership  of  Mi- 
chael Hooper.  In  this  regard,  I  have 
submitted  for  my  colleagues'  atten- 
tion, the  latest  human  rights  report  on 
conditions  in  Haiti.  A  more  definitive 
work  on  this  subject  can  be  found  in  a 
report  to  the  Organization  of  Ameri- 
can States  entitled  "Violations  of 
Human  Rights  in  Haiti-Jime.  1981- 
September.  1982." 

Violations  or  Hcmaj*  Rights  in  HArri:  A 
StnciiARY.  NovniBER  1982 

The  twelve  month  period  auialysed  In  this 
report  reveals  a  lack  of  commitment  on  the 
part  of  the  Government  of  Haiti  to  remov- 
ing Institutional  Impediments  to  the  protec- 
tion of  human  righte,  official  disrespect  for 
the  rule  of  law,  and  a  pattern  of  gross  viola- 
tions of  basic  human  rights  In  the  following 
areas: ' 

( 1 )  Recent  background.  The  effects  of  the 
November.  1981.  crackdown  on  Journalists, 
lawyers  and  human  rights  activists  continue 
unabated:  Independent  Journalists  and  poli- 
ticians have  been  imprisoned,  forcibly  exiled 
or  silenced;  human  rights  monitors  have 
been  forced  to  disband  or  to  go  under- 
ground; and  an  Informal  and  infant  trade 
union  movement  has  been  crushed. 

(2)  Security  forces.  The  complex  network 
of  official  and  semi-official  Haitian  security 
forces  continues  to  violate  the  rule  of  law  by 
arresting  or  detaining  without  charge  or  ex- 
planation persons  perceived  to  be  opponents 
by  the  Duvaller  Government.  These  forces 
regularly  use  severe  beatings  as  an  interro- 
gation technique.  In  August,  1982,  a  new 
series  of  arrests  occurred  in  Port-au-Prince 
that  resulted  In  the  detention  without 
charge  or  explanation  of  approximately  35 
persons  In  one  of  Haiti's  political  prisons, 
the  Caserne  Dessalines.  Well  known  law- 
yers, engineers,  ancf  economists  were  includ- 
ed among  those  held  Incommunicado  and 
naked  In  Isolation  cells.  Several  were  threat- 
ened and  mistreated  and  others  have  been 
prevented  from  leaving  the  country. 

(3)  Legal  system.  The  Haitian  Govern- 
ment continues  to  disregard  Its  own  Consti- 
tution and  International  law  through  the 
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'  For  additional  Information,  please  se«  the  forth- 
coming report  by  the  Lawyers  Committee  for  Inter- 
national Human  RlghU.  entitled:  "Violations  of 
Human  Rlghti  In  Haiti— June.  1981 -September. 
1»83:  A  Report  to  the  Inter-American  Commission 
on  Human  Rights  of  the  Organization  of  American 
SUtes  " 


operation  of  state  security  legislation,  exem- 
plified by  the  Antl-Communlst  Law  of 
1969 ",  the  annual  suspension  by  the  Presl- 
dent-for-Llfe  of  Important  articles  of  the 
Constitution  through  enactment  of  the 
"Pleln  Pouvoir"  and  through  the  systematic 
disregard  of  the  rule  of  law  by  Haitian  secu- 
rity forces. 

The  practice  of  granting  full  powers  to 
the  Presldent-for-llfe  during  the  time  when 
the  legislature  Is  not  sitting  "enables  the 
President  to  govern  by  decree  for  a  period 
of  eight  months  during  which  time  the 
people  are  deprived  of  constitutional  guar- 
antees and  the  most  elemental  human 
righU  .  (GAS  ICHR  Sept.  1982.) 

The  Haitian  judicial  system  continues  to 
violate  various  procedural  rights  of  defend- 
ants guaranteed  both  by  the  Constitution 
and  by  international  law.  On  February  26. 
1982.  the  Haitian  Court  of  Appeals  annulled 
on  the  basis  of  a  technical  sentencing  error 
the  August.  1981,  conviction  of  26  defend- 
ants charged  with  arson  and  plotting 
against  the  internal  security  of  the  Haitian 
state.  Eleven  of  the  defendants  were  mem- 
bers of  the  Christian  Democratic  Party 
(PDCH).  Including  lU  president,  Sylvlo 
Claude.  Two  others  were  Journalists  impris- 
oned during  mass  arrests  conducted  by  the 
Government  in  late  Noveml)er.  1980.  On 
August  27.  1982.  22  of  these  defendants  were 
retried  on  similar  charges.  All  were  convict- 
ed and  sentenced  to  the  maximiun  term  of 
six  years  in  prison.  The  defendants  were 
denied  access  to  their  families  and  to  legal 
counsel  and  none  were  Informed  of  the  spe- 
cific charges  on  which  they  were  to  be  tried 
until  days  before  the  trial  began.  'While  In 
detention,  a  number  of  defendants  were 
subjected  to  harassment,  beating  and  In- 
timidation by  members  of  the  Haitian  secu- 
rity forces.  The  trial  took  place  behind  road 
blocks  set  up  by  the  Government's  security 
forces  who  survellled  the  court  house  with 
machine  gums.  After  significant  national 
and  international  pressure  was  raised  fol- 
lowing the  August.  1982.  convictions.  Presi- 
dent Jean-Claude  Duvaller  announced  on 
September  21,  1982,  that  the  defendants 
would  benefit  from  a  presidential  amnesty 
on  the  occasion  of  the  25th  anniversary  of 
the  Duvaller  era,  September  22,  1982.  How- 
ever, some  of  the  defendants  remain  under 
strict  house  arrest  and  are  forced  to  register 
with  the  Criminal  Research  office  of  the 
police  every  72  hours. 

(4)  Human  rights  monitors.  The  Haitian 
Government  is  not  willing  to  tolerate  the 
existence  of  any  person  or  organization  that 
advocates  the  promotion  of  human  rights  In 
Haiti.  The  Government  has  effectively  sup- 
pressed all  activities  of  the  Haitian  League 
(or  Human  Rights  through  the  arrest  and 
beating  of  some  of  Its  members  and  the 
forcible  exiling  or  Intimidation  of  others.  In 
addition  to  direct  acts  of  Intimidation 
against  the  Haitian  League  for  Human 
Rights  and  its  members,  the  Haitian  Gov- 
ernment announced  In  April,  1982,  the  cre- 
ation of  an  official  agency,  the  National 
Commission  on  Human  Rights,  to  replace 
private  human  rights  monitors.  Other  Gov- 
ernment human  rights  offices  have  been 
created  In  the  past,  but  they  never  Issued 
any  substantive  human  rights  communica- 
tion nor  took  any  specific  actions.  This 
newly  created  Government  office  made  no 
comment  following  either  the  August,  1982, 
trial  described  above  or  the  mass  arrests 
that  occurred  earlier  that  month. 

(5)  Political  prisoners.  Prisoners  In  Haiti's 
political  prisons  continue  to  face  severe  mis- 
treatment and  violations  of  their  (undamen- 
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tal  due  process  righU.  While  international 
pressure  seems  to  have  Improved  conditions 
slightly  at  the  National  Penitentiary,  no 
change  occured  In  conditions  at  other  pris- 
ons. Most  o(  the  defendants  at  the  August, 
1982,  trial  of  22  political  prisoners  com- 
plained in  open  court  of  mistreatment,  beat- 
ings, or  torture  during  their  Imprisonment. 
Several  persons  are  known  to  have  died  in 
political  prisons  In  Port-au-Prlnce  during 
1982.  After  the  "amnesty"  of  September. 
1982,  at  least  22  persons  remain  Incommuni- 
cado without  charge  at  the  National  Peni- 
tentiary alone.  (See  Lawyers  Committee 
report  for  list.) 

According  to  the  Inter-American  Commis- 
sion on  Human  Rights  of  the  OAS,  "'a  con- 
siderable number  of  people  remain  In  the 
prisons  of  Haiti  without  any  order  from  the 
competent  authorities  to  bring  them  to 
trial.  It  must  be  added  that  conditions  In 
the  detention  centers  continue  to  be  worse 
than  deplorable".  (Sept..  1982.) 

(6)  Political  participation.  The  Haitian 
Goverrunent  continues  to  suppress  and 
stifle  any  effective  political  activity  or  oppo- 
sition. No  political  parties  or  independent 
civic  organizations  are  allowed  to  operate  in 
Haiti  and  most  Independent  political  leaders 
are  Imprisoned  or  exiled. 

(7)  Freedom  of  communication.  Freedom 
of  the  press  Is  severely  curtailed  by  state  se- 
curity legislation  and  by  a  series  of  press 
laws  that  include  a  highly  restrictive  act 
passed  In  September  1979,  and  amended  In 
March  1980,  which  provides  for  prior  cen- 
sureship  and  harsh  penalties  for  those  who 
are  deemed  to  have  Insulted  the  Duvaller 
family,  the  Government,  or  Its  allies.  In 
1982  these  open-ended  laws  continued  to  be 
applied  to  all  printed  and  broadcast  media. 
In  March  1982.  at  its  annual  meeting,  the 
Inter-American  Press  Association  severely 
condemned  these  official  restrictions  of 
press  freedoms  In  Haiti. 

(8)  Trade  union  rights.  In  the  last  two 
years,  the  Haitian  Government  has  system- 
atically eliminated  all  legitimate  free  trade 
union  activity.  All  the  leaders  of  the  major 
Infant  labor  organizations  have  been  arrest- 
ed without  charge,  forcibly  exiled  or  forced 
underground.  This  situation  has  continued 
to  deteriorate  in  1982. 

(9)  Ministerial  changes.  Recent  changes  In 
the  Government  have  further  undermined 
the  prospects  (or  the  restoration  o(  basic 
human  rlghU  protections.  On  July  13,  1982, 
key  ministers  pledged  to  embark  on  (Iscal 
and  social  reforms  were  dismissed  without 
expltmatlon  and  replaced  by  persons  closely 
linked  to  the  regime  of  the  late  President- 
for-Llfe,  Francois  Duvaller. 

(10)  'In  general.  It  may  be  said  that  no 
progress  has  been  made  In  the  situation  of 
human  rights  In  Haiti,  and  that  there  Is  no 
evidence  that  would  lead  the  LACHR  to  sup- 
pose that  there  will  be  any  government 
opening  in  the  near  future  that  will  reestab- 
lish (ree  democratic  life.  Ideological  plural- 
Ism  or  the  free  exercise  of  public  freedoms. " 
(O.A.S.  Sept.  1982.)« 


PUBLIC  WORKS  PROGRAMS  DO 
NOT  CREATE  JOBS 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRSSHTTATIVES 

Tueiday,  December  14,  1982 

•  Mr.  PHILIP  M.  CRANE,  Mr,  Speak- 
er, in  response  to  recent  legislation 
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concerning  Federal  Jobs  creation  pro- 
grams supported  by  a  national  gaso- 
line tax,  these  articles  have  come  to 
my  attention.  It  appears  that  contin- 
ued short-term  employment  legislation 
only  serves  to  "feed  the  fire'  of  long- 
term  economic  disaster  for  the  United 
States.  As  these  articles  point  out,  new 
public  works  job  programs  will  not  aid 
in  decreasing  the  present  10.8  percent 
of  unemployment,  but  actually  in- 
crease UJS.  unemployment  in  the  long 
run. 

A  recent  study  by  OMB  found  that 
few  workers  employed  in  public  works 
projects  were  imemployed  prior  to 
being  hired;  as  few  as  12  percent  in 
one  program  and  no  more  than  27  per- 
cent in  another.  This  is  so  because  50 
to  75  percent  of  jobs  created  by  public 
works  projects  require  skilled  labor, 
while  the  core  of  unemployed  labor  is 
unskilled. 

OMB  also  found  that  public  works 
were  a  high-cost  method  of  creating 
employment  citing  a  cost  per  Job  of 
anywhere  from  $69,320  all  the  way  up 
to  $198,059  depending  on  the  number 
of  existing  jobs  which  are  incorporat- 
ed Into  the  program.  This  low  substi- 
tution rate  is  due  to  two  major  factors. 
The  first  is  the  high  cost  of  complying 
with  union  wage  requirements.  The 
second  is  that  Federal  public  works  ex- 
penditures have  historically  replaced 
many  States  and  local  government  ex- 
penditures, therefore  restiltlng  In  no 
net  Job  creation.  "Quick  fix"  public 
works  programs  are  simply  not  the 
answer  to  our  unemployment  prob- 
lems. For  these  reasons,  the  following 
articles  by  Bruce  Bartlett  and  Undley 
Clark,  Jr.,  are  well  worth  my  col- 
leagues' attention. 

The  articles  follow: 

[From  the  Wall  Street  Journal,  Nov.  30, 
1982] 

PoBUC  Works  Programs  Do  Nor  Create 
Jobs 

(By  Bruce  Bartlett) 

As  Congress  reconvenes  for  a  lameduck 
session,  congressional  leaders  seem  united 
on  the  need  for  a  new  public  works  Jobs  pro- 
gram to  combat  unemployment,  financed  by 
an  Increase  In  the  gasoline  tax.  President 
Reagan  has  said  he  supports  the  proposal 
primarily  because  of  the  deteriorating  state 
of  the  nation's  highways.  Unfortunately,  It 
Is  highly  unlikely  that  such  a  program  will 
have  any  significant  impact  on  reducing  the 
unemployment  rate.  Indeed.  It  may  even  In- 
crease Joblessness. 

The  principal  problem  Is  that  business 
cycles  can  seldom— 11  ever— be  Identified 
untU  they  have  substantially  run  their 
course.  Consequently,  federal  jobs  programs 
Invariably  aren't  enacted  or  Implemented 
until  the  recession  is  virtually,  or  even  en 
tlrely,  over.  This  Is  particularly  so  because 
politicians  are  Inclined  to  react  to  the  unem- 
ployment rate,  which  lags  behind  the  busi- 
ness cycle,  rather  then  to  changes  in  real 
GNP  growth. 

For  example,  the  1954  Economic  Report 
of  the  President,  submitted  to  Congress  in 
January,  asserted  that  the  economic  state  of 
the  nation  was    "marvelously  prosperous, " 
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although  a  downturn  had  begiin  the  previ- 
ous July.  Similarly.  It  was  not  until  late  In 
1960  that  tt  was  recognized  that  a  recession 
had  begun  In  April.  And  the  relatively  brief 
1969-70  recession  was  over  almost  before 
anyone  realized  It  was  taking  place. 

JOBS  WIU.  NOT  BE  CRXATKD  n«  TIMX 

Consequently,  counter-cyclical  Jobs  pro- 
grams could  not  even  be  enacted  unltl  weU 
after  a  recession  had  begun.  Although  the 
1960-61  recession  ended  In  February  1961. 
anti-recessionary  actions  were  still  t>eing 
taken  in  September  1962.  when  Congress 
adopted  a  $900  million  accelerated  public 
works  program  to  combat  the  recession  that 
ended  19  months  earlier.  The  Public  Works 
Impact  Program  was  approved  in  1972  to 
fight  the  recession  that  ended  in  1970.  And 
two  public  works  programs  were  enacted  in 
response  to  the  1973-75  recession:  one  in 
1976  and  another  in  1977. 

In  addition,  a  public  works  program— even 

11  enacted  in  a  timely  fashion— will  require  a 
significant  period  before  coming  on  stream. 
According  to  a  study  by  the  Office  of  Man- 
agement and  Budget  in  1979.  less  than  8 
percent  of  public  works  projects  can  be  com- 
pleted in  nine  months  or  less,  whereas  30 
percent  require  two  years  or  more.  Hence, 
even  if  a  public  works  program  could  be  en- 
acted at  the  beginning  of  a  recession  and 
construction  begun  within  90  days,  the  vast 
bulk  of  employment  wouldn't  be  created 
untU  long  after  the  average  recession- 
which  lasts  about  12  months— had  ended. 

Another  problem  is  the  relatively  low 
labor  Intensity  of  public  works  projects  and 
the  considerable  mismatch  between  the  job 
skills  required  for  construction  work  and 
those  of  the  unemployed. 

According  to  OMB.  the  typical  public 
works  project  expends  only  22  percent  of  Its 
cost  on  direct  employment.  The  other  78 
percent  of  expenditures  have  only  indirect 
employment  effects  no  different  form  a  gen- 
eral increase  in  government  expenditures. 
In  addition.  OBCB  found  that  very  few  work- 
ers employed  In  public  works  projects  were 
unemployed  prior  to  being  hired— as  few  as 

12  percent  in  one  program  studied  and  no 
more  than  27  percent  in  another.  And  be- 
cause 50  percent  to  75  percent  of  jobs  on 
public  works  projects  are  skilled,  the 
chances  of  such  a  project  helping  unskilled, 
hard-core  unemployed  are  almost  nil. 

Finally.  OMB  found  that  public  works 
were  a  relatively  high-cost  method  of  creat- 
ing employment— from  $69,320  for  each 
direct  job  created,  assuming  no  substitution 
for  existing  employment,  to  as  much  as 
$198,059  per  Job  with  65  percent  substitu- 
tion. The  problem  is  twofold:  First,  federal 
public  works  projects  must  comply  with 
Davis-Bacon  regulations,  which  effectively 
force  the  payment  of  high  union  wage  rates 
on  aU  projects. 

Second,  experience  has  shown  that  feder- 
al public  works  expenditures  simply  replace 
a  large  amount  of  state  and  local  govern- 
ment expenditures  for  public  works,  mean- 
ing there  Is  no  net  job  creation.  The  amount 
of  this  substitution  rises  the  longer  a  pro- 
gram Is  in  place,  reaching  as  much  as  100 
percent  according  to  some  estimates. 

In  addition  to  the  problem  of  substitution, 
there  is  also  the  problem  of  Job  displace- 
ment. The  Jobs  program  will  destroy  some 
Jobs  even  as  others  are  created.  This  is  be- 
cause the  program  will  cause  a  reduction  In 
spending  for  some  other  federal  program, 
an  increase  In  taxes,  or  the  displacement  of 
private  expenditures  due  to    crowding  out." 

Putting  all  this  together,  consider  the  cur- 
rent proposal  to  increase  federal  expendl- 
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tures  for  road  and  bridge  repair  funded  by  a 
five-cent  Increase  in  the  gasoline  tax.  We 
are  already  15  months  into  the  recession 
with  many  indicators  showing  It  to  be 
ending.  It  will  take  Congress  several  weeks 
to  enact  the  proposal  even  if  It  works  at 
high  speed,  with  the  possibility  that  final 
action  cannot  t>e  completed  before  adjourn- 
ment. It  Isn't  such  a  simple  thing  for  Con- 
gress to  raise  the  gasoline  tax  without  also 
opening  up  the  bill  to  other  tax  issues,  such 
as  President  Reagan's  plan  to  speed  next 
year's  tax  cut. 

Nor  will  it  be  easy  for  Congress  to  devise  a 
formula  for  allocating  public  works  money 
that  is  fair  to  everyone.  Thus  there  will 
probably  be  considerable  debate  on  the 
form  of  the  legislation  even  If  there  is  con- 
sensus on  the  need  for  it.  Assuming  Mr. 
Reagan  signs  such  legislation  this  year, 
moreover.  It  Is  doubtful  that  the  first  dollar 
can  be  spend  until  next  spring  at  the  earli- 
est, with  fall  being  a  more  reasonable  start- 
ing time. 

Also.  It  Is  highly  unlikely  that  economic 
conditions  won't  have  Improved  by  next  fall. 
This  means  the  program  will  end  up  being 
pro-cyclical— Increasing,  rather  than  dimin- 
ishing, business  fluctuations.  The  program 
will  take  effect  Just  when  It  will  end  up 
doing  harm  rather  than  good. 

Perhaps  most  important,  the  gasoline  tax 
boost  will  have  negative  effects  on  employ- 
ment that  no  one  has  taken  Into  account.  It 
is  certainly  not  going  to  do  any  good  for  the 
hard-hit  U.S.  auto  Industry.  It  may  simply 
accelerate  the  purchase  of  smaller,  more 
fuel-efficient  foreign  cars  just  as  the  OPEC 
oil  price  increase  did. 

And  even  if  we  assume  that  as  mfny  Jobs 
are  created  as  are  destroyed— a  very  ques- 
tionable assumption— the  tax  is  likely  to  be 
Implemented  first,  meuilng  that  the  job-de- 
stroying effect  of  the  tax  wUl  occur  before 
the  Job-creating  effect  of  the  public  works 
spending.  Even  if  the  public  works  spending 
and  the  tax  could  be  matched  in  the  timing 
of  dollar  flows,  the  effect  would  simply  be  a 
trade-off  between  construction  related  jobs 
and  auto-rclated  jobs. 

QUICK  PIX  IS  NOT  THZ  ANSWER 

There  also  will  be  regional  Impacts,  since 
the  Jobs  created  are  unlikely  to  be  exactly 
where  the  unemployed  currently  are  or 
where  the  additional  Job  loss  from  the  gaso- 
line tax  will  be.  We  may  end  up  creating 
more  unemployment  in  Detroit  while  creat- 
ing a  labor  shortage  somewhere  else.  Con- 
gress also  ought  to  consider  that  any  gaso- 
line tax  Increase  will  be  permanent,  whereas 
the  public  works  will  create  jobs  only  tem- 
porarily. Thus  there  will  almost  certainly  be 
more  unemployment  In  the  long  run  than  if 
Congress  does  nothing. 

The  old-fashioned  Keyneslan  remedy  as- 
sumed that  public  works  were  paid  for  by 
deficits.  Congress  could  adopt  this  method 
In  lieu  of  enacting  a  new  gasoline  tax.  But 
given  a  deficit  already  approaching  $200  bil- 
lion and  the  fsict  that  it  would  require  some 
$60  billion  in  public  works  expenditures  to 
knock  one  percentage  point  off  the  national 
unemployment  rate,  this  approach  seems 
implausible. 

Moreover,  it  is  unlikely  that  politicians 
could  argue  today,  as  they  did  earlier,  that 
there  are  no  negative  effects  from  federal 
deficits.  Many  people  believe  that  they  are 
primarily  responsible  for  high  Interest  rates. 
If  this  is  the  case,  we  would  simply  be  trad- 
ing jobs  In  construction  for  others  In  hous- 
ing and  other  Interest  rate-sensitive  indus- 
tries, not  to  mention  the  negative  impact  of 
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higher  interest  rates  throughout  the  coun- 
try. 

The  human  cost  of  10.4  percent  unem- 
ployment Is  unacceptable.  But  at  some 
(x>lnt.  we  must  admit  to  ourselves  that 
quick-fix  public  works  programs  aren't  the 
answer.  Instead  of  reacting  to  the  last  reces- 
sion we  ought  to  be  working  to  make  sure 
that  the  recovery  can  t>e  sustained. 

[From  the  Wall  Street  Journal,  Nov.  30. 
1982] 

Trx  Wat  TO  Ease  UifEMPLorifEifT  Problems 

(By  Lindley  H.  Clark.  Jr.) 

Washington  Is  full  of  ideas  for  easing  the 
unemployment  problems.  The  trigger  for  aU 
this  was  the  government's  announcement 
early  this  month  that  the  jobless  rate  In  Oc- 
tot>er  has  risen  to  10.4  percent  of  the  labor 
force. 

The  Democrats  were  first  off  the  mark, 
putting  together  an  expensive  Jobs  program 
that  would  be  financed,  at  least  in  part,  by 
savings  somewhere  in  defense.  But  the  ad- 
ministration has  its  own  ideas,  some  of 
which  are  beginning  to  surface.  President 
Reagan  last  week  endorsed  a  gasoline  tax  In- 
crease to  raise  funds  for  highway  and  mass- 
transit  spending,  although  he  was  careful  to 
stress  the  need  for  the  projects,  not  their 
Job-creating  potential. 

It's  Just  as  well.  One  major  problem  with 
government  job  program  !s  that  they  often 
provide  jobs  for  people  who  don't  really 
need  them.  Fixing  up  highways  and  mass 
tranlst  systems  would  require  skills  that 
Just  might  not  be  really  available  among  the 
nearby  unemployed. 

Nonetheless  it  seems  Inevitable  that  we 
will  go  through  this  sort  of  exercise  at 
about  this  point  In  the  business  cycle.  Un- 
employment always  lags  behind  the  busi- 
ness cycle,  and  this  time  is  no  exception. 

When  business  slows,  companies  usually 
wait  a  few  weeks  before  they  start  laying  off 
workers.  Employers  don't  know  Initially 
how  severe  the  downturn  will  be  or  how 
long  It  will  last.  They  worry  some  about  em- 
ployee morale,  but  they  also  worry  about 
the  costs  of  training  or  retraining  a  work 
force  once  the  slowdown  is  past. 

In  the  latest  session,  companies  thought 
an  upturn  was  under  way  last  spring:  they 
read  comments  to  that  effect  In  this  news- 
paper and  others.  Instead,  the  slump 
dragged  on  into  the  summer  and  fall,  so 
many  companies  Increased  layoffs.  In  Sep- 
tember, the  jobless  rate  finally  topped  10 
percent. 

A  modest  recovery  now  may  be  imder  way. 
propelled  by  defense  spending,  a  pickup  in 
housing  and  modest  strength  in  consumer 
outlays.  But  most  companies  will  wait  many 
months  to  make  sure  the  upturn  is  for  real 
before  they  start  energetic  hiring.  The  un- 
employment rate  very  well  may  hover 
around  9  percent  through  next  year. 

How  do  we  get  off  this  roller  coaster? 

John  B.  Taylor  of  Princeton  looks  at  a 
facet  of  the  problem  In  "Union  Wage  Settle- 
ments During  a  Disinflation"  (National 
Bureau  of  Economic  Research.  Working 
Paper  No.  985).  Since  1979  the  Federal  Re- 
serve has  been  slowing  the  growth  rate  of 
the  money  supply  In  an  effort  to  reduce  In- 
flation, and  we  have  indeed  had  quite  a  dis- 
inflation. 

At  the  same  time  we've  had  a  lot  of  over- 
lapping labor  contracts,  many  of  them  writ- 
ten for  three  years  and  mo3t  written  on  the 
assimiption  that  Inflation  would  continue 
almost  unabated. 
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Manufacturers  who  find  that  their  prod- 
uct prices  are  rising  more  slowly  than  labor 
costs  (or  aren't  rising  at  all)  have  few 
choices.  They  can  go  to  the  unions  and  ask 
for  concessions.  If  It's  apparent  to  the 
unions  that  the  companies  are  in  deep  trou- 
ble, concessions  may  be  forthcoming,  but 
the  current  problems  of  Chrysler  show  that 
even  such  concessions  aren't  likely  to  last 
long. 

The  chief  alternative  the  employers  have 
Is  to  reduce  labor  costs  by  layoffs,  and  that's 
the  route  most  have  taken. 

One  reason  the  problem  has  been  especial- 
ly severe  this  time  Is  that  the  disinflation 
has  been  both  sudden  and  erratic.  Mr. 
Taylor  suggests  that  companies  might  be 
able  to  get  by  the  overhang  of  the  three- 
year  labor  contracts  If  the  dlslnfUtlon  at 
the  start  had  been  quite  smooth  and  very 
gradual.  Then  when  unions  and  manage- 
ments got  together  to  renew  the  contracts 
they  could  do  so  in  the  knowledge  that  the 
more  rapid  part  of  the  disinflation  was  still 
to  come. 

•The  difficulty  with  this  in  practice. "  Mr. 
Taylor  concedes.  "Is  that  wage  negotiators 
have  to  be  convinced  that  the  deceleration 
will  come  later  even  though  it  is  not  occur- 
ring today.  This  credibility  problem  is  per- 
haps the  central  source  of  difficulty  which 
is  raised  by  long-term  union  contracts 
during  a  period  of  deflation." 

If  the  contracts  are  allowed  to  continue 
growing  and  the  Fed  continues  to  slow 
money  grow\,h,  don't  worry  about  10%  un- 
employment—we'll have  more  than  that.  If 
on  the  other  hand  the  Fed  prints  money 
faster,  it  will  permit  a  resumption  of  infla- 
tion and  a  validation  of  the  big  contracts. 

Mr.  Taylor  offers  no  solution,  and  there 
isn't  any  easy  way  out. 

We've  gone  through  a  lot  of  disinflation, 
and  the  volatUlty  of  the  money  supply  has 
made  the  adjustment  more  painful  than 
needed.  No  one  at  the  moment  would  urge 
the  Fed  to  slam  on  the  monetary  brakes,  as 
It  in  effect  did  more  than  once  in  the  past 
three  years. 

As  the  Fed  has  pondered  what  it  has 
wrought  It  has  been  understandably  dis- 
turbed. In  the  current  uncertain  state  of  the 
economy  there  Is  reason  for  some  caution.  It 
is  hard,  however,  to  see  any  rational  argu- 
ment of  relnflation.  a  process  that  the  cen- 
tral bank  now  seems  In  danger  of  starting. 

The  way  to  avoid  the  ups  and  downs  of 
employment  Is  simple  enough  to  say.  Avoid 
the  ups  and  downs  of  the  economy.  That 
calls  for  government  to  reduce  its  own  ups 
and  downs.  Induced  by  such  measures  as 
stimulative  Job  programs  Introduced  as  the 
economy  is  moving  up  on  its  own. 

If  we  ever  lessen  the  oscillations  we  can 
start  reducing  the  absolute  level  of  unem- 
ployment, in  part  by  giving  people  more  In- 
centive to  work.* 


TRIBUTE  TO  GEORGE 
TRIEZENBERG 


HON.  MARTY  RUSSO 


EXTENSIONS  OF  REMARKS 

Mr.  George  Trlezenberg,  the  assist- 
ant superintendent  for  administrative 
services,  Dwight  D.  Eisenhower  High 
School  in  Blue  Island,  has  spent  these 
years  as  a  teacher,  principal,  and  ad- 
ministrator. He  drew  national  atten- 
tion for  his  remarks  on  discipline  on  a 
Paul  Harvey  radio  commentary  and  I 
will  include  the  news  coverage  of  this 
along  with  my  remarks.  In  addition, 
he  received  the  "Those  Who  Excel" 
award  by  the  Illinois  SUte  Board  of 
Education  in  1978. 

His  professional  credentials  are  so 
extensive  that  I  can  only  touch  on 
them  here.  They  reflect  a  man  who 
has  dedicated  himself  to  public  serv- 
ice, to  the  education  of  our  young 
people  and  whose  talents  and  caring 
have  no  doubt  had  a  profound  and 
positive  impact  on  the  many  lives  he 
has  touched. 

He  has  worked  at  the  elementary, 
high  school  and  college  level  teaching 
and  has  been  principal  for  five  high 
schools  as  well  as  director  of  the  Insti- 
tute for  Teachers  of  Adult  Illiterates 
at  Chicago  State  University.  He  has 
served  as  president  and  secretary  of 
the  Illinois  Association  of  Secondary 
School  Principals  and  speaker  at  both 
National  and  Illinois  Association  of 
Secondary  School  Principals  conven- 
tions. He  has  been  a  vice  president  of 
the  Chicago  Principals  Club  and  a 
member  of  the  General  Advisory  Com- 
mittee for  the  Illinois  State  Scholar- 
ship Commission. 

In  other  areas,  he  has  been  a  trustee 
for  the  Village  of  Evergreen  Park  for 
12  years  and  chairman  of  the  police 
and  fire  commission  for  the  same  vil- 
lage lor  2  years  and  a  member  of  the 
board  of  education.  Community  High 
School  District  231  for  3  years.  Numer- 
ous articles  by  Mr.  Trlezenberg  have 
been  published  in  such  publications  as 
the  Chicago  School  Journal,  Illinois 
Vocational  Progress,  and  the  NASSP 
Bulletin, 

It  is  an  impressive  record.  This  man 
has  earned  the  respect  he  has  from 
those  who  know  him.  His  clear  think- 
ing, as  reflected  in  the  remarks  which 
Mr.  Harvey  felt  deserved  attention, 
are  what  we  would  like  to  see  more  of 
from  our  educators.  He  has  also 
earned  some  rest,  and  I  know  my  col- 
leagues Join  with  me  in  commending 
him  for  his  work  and  wishing  him  well 
to  this  retirement, 

I  would  now  like  to  share  with  you 
Mr.  Trlezenberg's  thoughts  on  dlsci- 
pUne. 
National  Broadcaster  Laitds  Principal's 
DisciPUNS  Speech 


OP  ILLINOIS 
IK  THE  HOOSE  OF  REPRESEWTATIVIS 

Tuesday,  December  14,  1982 

•  Mr.  RUSSO.  Mr.  Speaker,  an  out- 
standing educator  in  my  district  will 
be  retiring  at  the  end  of  this  year— the 
retirement  comes  in  his  42d  year  of 
work  in  education. 


A  recent  speech  on  discipline  In  schools  by 
Elsenhower  campus  Principal  George  Trie- 
zenberg  to  the  Chicago  Suburban  Deans'  as- 
sociation provided  material  for  a  recent 
radio  commentary  by  Paul  Harvey. 

The  commentary  was  carried  as  part  of 
the  Paul  Harvey  news  broadcast  at  noon  on 
May  18  over  radio  station  WJJD. 

In  an  excerpt  from  that  broadcast.  Paul 
Harvey  said:  "One  school  administrator  Is 


30879 

talking  back  to  the  bureaucrats.  George 
Triezenberg.  principal  at  Elsenhower  High 
school  in  Blue  Island,  suburban  Chicago. 

"He  told  a  meeting  of  county  educators 
not  to  be  afraid  to  suspend  or  expell  stu- 
dents who  deserve  to  be  suspended  or  ex- 
pelled. He  says  he  does  It. 

•Triezenberg  has  real  battle  scars  to  show 
for  his  years  as  a  school  administrator. 
Battle  scars  from  violent  students  and  par- 
ents. 

"But  he  says  any  student  In  his  school 
who  uses  obscene  and  vulgar  language  In  a 
classroom  is  out.'  He  says  we  teachers  and 
other  students  have  rights,  too.  They  have  a 
right  to  an  education  free  from  that  sort  of 
thing. 

"Triezenberg  says  there  are  people  in  our 
government  who  want  to  take  away  our 
right  to  suspend  students.  But,  he  says,  I 
make  no  apologj-  to  them  nor  will  I  hesitate 
to  suspend  any  student  who  asks  for  It  by 
persistent  misconduct.' 

"Mr.  Triezenber  says  the  classroom  vio- 
lence of  the  sixties  and  seventies  is  subsid- 
ing some— Is  on  the  downswing— but  disci- 
pline remains  a  problem. 

""Now.  he  says,  we  have  alcohol  and  drugs 
compounding  that  problem.  We  have  a  bom- 
bardment of  violence  on  television  and  In 
movies.  .  .  .  Today's  dellnquenU  have  wheels 
under  them.  .  .  .  And  we  have  the  vanishing 
impact  of  home  and  church.  He  says  the 
problem  used  to  be  the  absentee  parent. 
Now  it's  the  absentee  parents. 

"He  asked  the  assembled  educators.  "How 
often  have  you  tried  to  telephone  the  home 
of  a  student  and  been  unable  to  reach 
anyone?' 

"And  now,  says  Mr.  Triezenberg.  we  have 
these  "numbers  reports."  We  have  monthly 
statistics  suppUed  by  the  HEW  (Health, 
Education  and  Welfare)  and  the  State  De- 
partment of  Education  showing  the  number 
of  suspensions  in  each  school  and  de- 

manding that  the  rate  of  minority  students 
suspended  must  not  exceed  the  suspension 
rate  for  white  students. 

"That,  says  the  principal.  Is  ridlculous-to- 
tally  ridiculous.' " 

In  his  speech  to  the  deans,  Triezenberg 
went  on  to  say,  "The  only  legal,  moral,  pro- 
fessional and  Justifiable  basis  for  suspen- 
sions and  expulsions  Is  gross  and/or  contin- 
uous misbehavior  which  resulU  In  the  abuse 
of  staff,  students  and  property  and  that 
conduct  which  disrupts  the  educational 
process." 

"The  color  of  one's  skin  has  no  bearing  on 
the  decision,"  he  added. 

Triezenberg  was  one  of  the  featured 
speakers  at  the  Student  Violence  and  Tru- 
ancy program  sponsored  by  the  Office  of 
Cook  County  Superintendent  Richard  J. 
Martwick  In  conjunction  with  the  Chicago 
Suburban  Deans'  association.  The  topic  of 
his  address  was  Administrative  Approaches 
to  Preventing  Violence. 

The  Elsenhower  campus  principal  focused 
on  discipline  as  a  means  of  preventing  vio- 
lence. He  told  the  deans  that  discipline  is 
one  of  the  most  Important  concerns  In 
schools  today. 

Parents,  teachers,  the  public  at  large  and 
even  the  students  themselves  are  demand- 
ing that  discipline  be  maintained  in  the 
classrooms,  he  said. 

Triezenberg  pointed  out  that  discipline 
which  is  "prompt,  consistent  and  fair"  Is  a 
key  to  preventing  disruptions  and  outbreaks 
of  violence  in  the  schools.* 
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VICA 


HON.  IKE  SKELTON 

or  MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  14,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  our 
Nation  is  currently  facing  a  shortage 
of  skilled  workers  that  threatens  our 
position  as  a  world  leader  in  agricul- 
ture and  industry,  and  endangers  our 
national  security.  This  problem  must 
be  solved  through  a  coordinated  effort 
of  the  educational  community,  par- 
ents, private  industry,  and  govern- 
ment. 

I  am  pleased  to  note  that  there  is 
one  group  which  is  already  doing  its 
share.  The  Vocational  Industrial  Clubs 
of  America  (VICA)  is  a  national  orga- 
nization for  students  preparing  for  fu- 
tures in  the  trade,  industrial,  technical 
and  health  occupations.  The  250,000 
student  members  are  dedicated  to  the 
development  of  their  occupational 
skills,  and,  moreover,  they  adhere  to 
the  ideal  that  the  Nation's 
craftworkers  and  technicians  must 
possess  qualities  of  leadership,  citizen- 
ship, and  character  to  complement 
their  occupational  skills. 

When  the  98th  Congress  convenes  in 
January.  I  will  push  for  early  consider- 
ation of  a  resolution  to  designate  the 
week  of  February  6.  1983,  as  National 
VICA  Week  to  focus  the  attention  of 
the  American  people  on  the  important 
contributions  t)eing  made  by  these  stu- 
dents.* 


STUDENT  LOAN  DEFAULTERS 
MUST  BE  ELIMINATED 


HON.  MARIO  BIAGGI 

or  WTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
assist  us  in  our  ongoing  efforts  to 
track  down  those  students  who  have 
failed  to  repay  their  guaranteed  stu- 
dent loans— loans  that  were  made  with 
the  fuU  faith  and  credit  of  the  U.S. 
Government  and  are  now  the  subject 
of  collection  activities  by  the  Depart- 
ment of  Education  and  State  agencies 
which  administer  this  program. 

As  a  result  of  the  Debt  Collection 
Act  of  1982,  efforts  have  been  stepped 
up  to  match  the  lists  of  defaulters 
with  Federal  employees.  As  a  result  of 
this  activity,  a  total  of  $9  million  has 
been  recovered  and  another  $68  mil- 
lion will  be  collected  from  47,000  Fed- 
eral employees.  My  bill  would  build 
upon  this  practice  by  authorizing  the 
Secretary  of  Education  to  take  steps 
to  encourage  States  to  match  their  de- 
linquent lists  with  those  of  State  em- 
ployees. Such  action  would  uncover 
even  more  names  and  would  facilitate 
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the  Department  and  States  in  their 
loan  collection  efforts. 

Currently,  this  matching  with  State 
employee  lists  is  only  done  by  three 
States— New  York,  New  Jersey,  and 
Pennsylvania.  In  a  survey  of  State 
guarantee  agencies  it  was  revealed 
that  the  remaining  States  are  not 
doing  this  matching  because  they 
either  never  thought  of  it,  they  did 
not  want  the  publicity  or  they  felt 
that  the  cost  of  such  an  effort  would 
not  yield  a  high  enough  number  of  de- 
faulters to  be  workth  it.  In  the  case  of 
small  States  which  have  Just  entered 
into  the  program,  my  bill  provides  an 
exemption  for  them  by  allowing  the 
Secretary  to  waive  such  action  in  their 
case. 

In  my  own  State  of  New  York,  I  am 
pleased  to  report  that  our  activities  in 
the  past  3  years  have  yielded  the 
names  of  nearly  5,000  State  employees 
in  default.  Clearly,  this  practice  can— 
and  should  be  reproduced  in  other 
States.  We  cannot  allow  the  abuse  of 
this  very  worthy  program  to  continue 
smd  I  am  confident  that  my  bill  would 
help  us  to  end  it.« 


JOBS  WITH  PEACE  RESOLUTION 


HON.  DON  EDWARDS 

OF  CAiaFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  I  have  introduced  a 
resolution  addressing  the  jobs  with 
peace  referendums  which  passed  by 
large  margins  everywhere  they  were 
on  the  ballot— including  Baltimore, 
Md.,  Lansing,  Mich.,  Pittsburgh.  Pa.. 
and  San  Jose,  Calif.  This  resolution 
expresses  the  sense  of  the  House  that 
more  money  should  be  made  available 
for  Jobs  and  programs  in  education, 
transportation,  housing,  health  care, 
human  services,  and  other  socially 
productive  industries,  by  significantly 
reducing  the  amount  of  our  tax  dollars 
spent  on  nuclear  weapons,  foreign 
military  intervention  and  wasteful 
military  programs. 

The  message  from  the  voters  on  No- 
vember 2  was  loud  and  clear,  and  in 
direct  opposition  to  the  current  poli- 
cies of  the  Reagan  administration. 
With  an  average  affirmative  vote  of  65 
percent,  the  people  of  America  have 
called  upon  the  U.S.  Congress  to  divert 
a  significant  amount  of  money  from 
military  programs  and  use  these  funds 
tc  stimulate  Jobs  and  industries  in 
more  socially  oriented  programs. 

Despite  the  growing  opposition  from 
many  Americans,  next  year's  military 
budget  will  still  average  more  than 
$1,200  from  each  wage-earning  taxpay- 
er. While  10  million  of  our  citizens  are 
out  of  work,  the  Reagan  administra- 
tion Is  embarked  on  the  largest  peace- 
time military  buildup  In  U.S.  history— 
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more  than  $1.7  trillion  over  the  next  5 
years.  This  program  will  cost  the  aver- 
age American  family  over  $20,000  in 
Income  taxes.  These  huge  military  ex- 
penditures are  a  major  factor  underly- 
ing the  social  and  economic  crisis 
which  we  are  currently  facing. 

Our  Nation's  Industrial  base  Is  rapid- 
ly eroding.  Steel,  auto,  construction, 
and  other  essential  Industries  have 
been  forced  to  lay  off  hundreds  of 
thousands  of  workers.  Every  dollar 
spent  on  military  programs  creates  far 
fewer  Jobs  than  that  same  dollar  spent 
on  civilian  activities.  Federal  dollars 
that  should  be  invested  In  Jobs  and 
modem  Industries  are  being  drained 
off  into  weapons  production.  These 
huge  military  budgets  are  contributing 
to  large  Federal  deficits  and  high  in- 
terest rates. 

The  people  of  America  have  called 
upon  the  U.S.  Congress  to  redirect  sig- 
nificant amounts  of  Federal  dollars 
currently  being  spent  on  nuclear  weap- 
ons and  other  wasteful  and  dangerous 
military  programs,  and  to  make  these 
funds  available  to  the  more  productive 
social  industries. 

Even  in  my  own  district,  San  Jose, 
Calif.,  where  many  of  my  constituents 
are  employed  In  Silicon  Valley,  where 
the  military  industries  benefit  from 
weapons  contracts  to  the  tune  of  $2 
billion  per  year,  the  referendum  was 
passed  by  a  surprising  62.3  percent. 
Congress  cannot  afford  to  ignore  this 
mandate  from  the  American  people. 

This  public  outcry  must  be  kept  In 
mind  as  the  98th  Congress  begins  Its 
session.  We  must  begin  to  develop 
strategies  and  legislation  which  will 
support  and  strengthen  expanded  Jobs 
programs  funded  by  savings  in  the 
military  budget.  We  must  also 
strengthen  our  opposition  to  nuclear 
weapons  systems,  increased  military 
spending,  and  wasteful  weapons  pro- 
grams all  funded  by  further  cuts  in 
our  much  needed  social  programs. 

I  introduce  this  resolution  today, 
with  52  of  my  colleagues,  to  acknowl- 
edge that  the  voice  of  the  American 
people  has  been  heard.  The  military 
budget  cannot  continue  to  grow  at  the 
expense  of  the  American  citizens.  We 
are  hopeful  that  this  resolution  will 
set  a  precedent  for  the  direction  of  the 
98th  Congress,  where  the  Federal  Gov- 
ernment will  no  longer  be  funding  a 
Pentagon  "wish  list."  and  this  money 
will  be  spent  Instead  on  Industries 
which  can  actually  get  Americans  back 
to  work,  and  the  United  States  back 
on  the  road  to  prosperity. 

COSPONSORS  or  THE  JOBS  WiTH  PeaCI  RESO- 
LUTION Introduced  by  CoNGREssBiAw  Don 
Edwards  or  CALiroRuiA 

Joseph  Addabbo.  Les  Aspln.  Les  AuColn. 
Michael  Barnes,  Philip  Burton.  William 
Clay.  John  Conyers.  William  Coyne.  George 
Crockett.  Ron  Dellums.  Merv  Dymally. 
Joseph  Early.  Bob  Edgar.  William  Ford, 
Wyche  Fowler,  Barney  Frank.  William 
Gray,   Steny  Hoyer.   Robert   Kastenmeler, 
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Ray  Kogovsek,  Jim  Leach,  Mickey  Leland, 
Mike  Lowry,  Ed  Markey,  Robert  Matsui. 
Nicholas  Mavroules. 

Barbara  Mlkulski.  Norman  Mlneta.  Parren 
Mitchell.  Joe  MoaUey.  Richard  Ottlnger. 
Leon  Panetta.  Donald  Pease.  Charles 
Rangel.  Henry  Reuss.  Peter  Rodlno.  Ben 
Rosenthal.  Patricia  Schroeder.  Charles 
Schumer,  John  Selberllng.  James  Shannon. 
Paul  Simon.  Stephen  Solarz.  Pete  Stark. 
Louis  Stokes.  Gerry  Studds.  Doug  Walgren. 
Harold  Washington.  James  Weaver,  Ted 
Weiss.  Tim  Wirth.  and  Howard  Wolpe.« 
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SUPPORT  THE  PEACE  CORPS.  A 
FIRST-CLASS  AMERICAN  EFFORT 


HON.  JOHN  EDWARD  PORTER 


GEORGE  KISTIAKOWSKY-A 
CHAMPION  OF  ARMS  CONTROL 


HON.  EDWARD  J.  MARKEY 

OF  MASSACRUsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 


•  Mr.  MARKEY.  Mr.  Speaker.  I  am 
saddened  by  the  death  of  George  B. 
Kistiakowsky,    professor   emeritus   of 
chemistry  at  Harvard  University,  on 
December  7.  I  have  always  had  the 
utmost  respect  for  his  expertise  and 
his  deep  commitment  to  arms  control. 
Professor  Kistiakowsky  came  to  the 
United  States  in  1926  and  taught  for 
most  of  the  time  at  Harvard  Universi- 
ty until  he  retired  in  1971.  As  one  of 
the  Nation's  leading  scientists,  he  was 
very  much  Involved  In  the  Manhattan 
project  of  the  Los  Alamos  Laboratory. 
Later,  he  chaired  President  Elsenhow- 
er's Science  Advisory  Committee  from 
its  Inception  in  1957  until  1963.  As  spe- 
cial assistant  for  science  in  the  Eisen- 
hower administration,  the  highest  sci- 
entific position  In  this  country,  he  had 
to  deal  with  issues  such  as  the  space 
program  and  the  negotiation  of  the 
test-ban  treaty. 

I  would  like  to  emphasize  that  Dr. 
Kistiakowsky  belonged  to  that  small 
group  of  scientists  who  understood 
fairly  soon  what  the  explosion  of  the 
bomb  meant  to  mankind.  "After  work- 
ing so  long  on  those  weapons,  I  came 
to  the  conclusion  the  time  had  come 
to  control  them,"  he  said  in  1980. 

This  indeed  was  the  motto  that  gov- 
erned his  activities,  especially  as  chair- 
man of  the  Council  for  a  Livable 
World,  and  also  in  numerous  articles 
he  wrote  and  speeches  he  gave  on  se- 
curity and  arms  control  issues.  Mr. 
Speaker,  with  George  Klstlakowky 
this  country  has  lost  a  dedicated  and 
convincing  advocate  of  arms  control. 
His  commitment,  I  am  sure.  Is  now 
being  taken  up  and  spread  by  the  nu- 
clear freeze  movement  that  Is  gaining 
strength  In  this  country.* 


or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 
•  Mr.  PORTER.  Mr.  Speaker,  It  has 
been  said,  truly,  that  there  are  few 
Government  programs  that  accom- 
plish their  intended  purposes,  and 
only  a  minuscule  handful  that  do  so 
efficiently  and  at  low  cost  to  the  tax- 
payers. 

One  that  does  both  and  does  both 
extremely  weU  Is  the  Peace  Corps.  For 
less  than  $100  million  we  have  repre- 
sentatives of  our  country  building 
good  will  and  understanding  in  devel- 
oping nations  throughout  the  world 
and  spreading.  In  their  own  ways,  the 
messages  of  freedom  and  free  enter- 
prise and  hope  for  the  future  that  this 
country  represents— but  otherwise 
only  in  the  abstract— to  people  every- 
where. 

It  has  been  said  that  foreign  assist- 
ance is  an  expensive  luxury  that  we 
cannot  afford,  particularly  in  time  of 
economic  distress.  Such  statements 
represent  either  colossal  ignorance 
about  our  budget  or  the  economy,  or 
both,  or  are  loaded  with  demagoguery. 
Foreign  assistance,  both  economic 
and  military,  makes  up  less  than  IH 
percent  of  our  budget.  The  funding  for 
the  Peace  Corps  presently  amounts  to 
less  than  1  percent  of  that  small  for- 
eign assistance  budget.  But  the  good 
that  can  be  done— is  immeasurable. 

Mr.  Speaker,  in  country  after  coun- 
try that  I  have  visited,  talking  with 
our  foreign  service  people  who  see  the 
work  of  the  Peace  Corps  every  day, 
without  exception  they  have  attested 
to  the  worth  of  this  program. 

Too  often,  foreign  assistance  Is 
structured  only  government  to  govern- 
ment or  government  to  multilateral  In- 
stitution to  government.  Only  a  tiny 
portion  reaches  out  to  the  people  of 
developing  nations  directly  with  the 
American  message. 

The  Inter-American  Foundation. 
Voice  of  America  and  similar  broad- 
casting entitles.  USIS  and  the  Peace 
Corps  are  all  low-cost  efforts  that 
have  a  tremendous  payoff  in  terms  of 
good  win  and  understanding  for  our 
country.  In  addition  to  the  real  help 
we  provide  to  others.* 
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Derwinski.  whose  presence  this  body 
will  surely  miss  as  we  begin  deliberat- 
ing the  Nation's  business  in  the  98th 
Congress. 

I  have  had  the  pleasure  of  serving 
with  Representative  Derwinski  on 
the  Committee  on  Post  Office  and 
Civil  Service  where  he  Is  the  ranking 
minority  member.  His  quick  wit,  good 
humor,  and  Incisive  Intellect  have 
added  much  to  our  legislative  and 
public  policy  debates. 

Representative  Derwinski  first  en- 
tered Congress  in  1958  and  since  then 
has  represented  the  people  of  Illinois' 
Fourth  Congressional  District  with 
unmatched  vigor  end  dignity. 

Representative  Derwinski.  who  has 
spent  almost  his  entire  adult  life  serv- 
ing our  Nation,  will  soon  take  up  a 
new  challenge  with  the  U.S.  Depart- 
ment of  State  where  his  many  talents 
will  continue  to  ably  serve  the  public 
interests. 

The  members  of  the  Committee  on 
Post  Office  and  Civil  Ser\ice  will  par- 
ticularly miss  RepresenUtive  Der- 
winski. He  has  worked  diligently  to 
malnUin  a  competent,  efficient  Feder- 
al work  force  and  a  Postal  Service 
which  is  the  best  in  the  world.  We  will 
all  miss  Ed's  flamboyancy.  sense  of 
humor,  and  good  Judgment.* 


EDWARD  J.  DERWINSKI 

HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
•  Ms.  OAKAR.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  an  outstanding  Member  of 
Congress,  the  Honorable  Edward  J. 


THE  CRISIS  OF  WORLD  DEBT 

HON.  RALPH  REGUU 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 
m  Mr.  REGULA.  Mr.  Speaker.  I  com- 
mend the  following  article  from  the 
most  recent  edition  of  the  Economist 
on  the  problems  associated  with  world 
debt,  especially  debt  on  the  part  of  our 
Latin  American  neighbors. 

[Prom  the  Economist,  Dec.  11.  1982] 

BOTTOBtLESS  DEBT 

The  International  Monetary  Fund  wanu 
the  world's  banks  to  stuff  yet  more  dollars 
Into  the  stocking  of  Latin  American's  debt. 
The  banks  have  little  choice  but  to  concede 
They  know  as  they  do  It.  however,  that  the 
money  will  probably  not  be  seen  again; 
Indeed,  they  wlU  be  lucky  even  to  get  paid 
the  Interest.  None  the  less.  SanU  Reagan 
was  In  Brazil  last  week  lending  an  extra  $1.2 
bUllon.  SanU  IMF  Is  wrapping  up  a  three- 
year  loan  of  $3.9  billion  to  Mexico,  before 
catching  his  sleigh  to  Argentina  and  Ven- 
ezuela (see  our  special  section  on  pages  69- 
76)  And  those  much  more  reluctant  Santas, 
the  bankers,  have  this  week  not  only  been 
asked  to  reschedule  $16  bUllon  of  Mexican 
debt  but  also  to  come  up  with  another  $5 
billion  in  new  loans. 

In  all  about  $300  billion  of  debt  Is  owed  by 
Latin  America.  The  new  money  that  is  now 
being  poured  In  is  being  lent  not  for  produc- 
tive long-term  capital  Investment  but  for  a 
more  Immediate  purpose:  to  prevent  a  hor- 
rendous jolt  to  the  world's  banking  system. 
That  jolt  would  follow  if  any  major  debtor- 
In  Latin  America  alone,  count  Mexico, 
Brazil.  Argentina.  Venezuela-faUed  to  meet 
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Its  interest  payments.  Constant  last-minute 
Injections  of  cash  by  central  private  banks 
have  managed.  Just,  to  keep  that  time  at 
bay.  So  far  Should  that  time  come,  howev- 
er, it  would  send  a  hurricane  through  Wall 
Street;  It  would  cause  the  certain  collapse  of 
a  number  of  American  banks:  it  would  set 
the  price  of  gold  flying:  it  would  produce  po- 
litical chaos  in  the  defaulting  country:  and. 
worst  of  all  through  a  crisis  in  confidence,  it 
would  put  off  hopes  of  a  world  economic  re- 
covery. 

Unfortunately  there  are  good  reasons  to 
give  the  shadow  of  that  fear  some  sub- 
stance, reasons  of  which  every  banker  is 
frightened  and  aware.  Look  at  some  of  the 
causes  of  pessimism. 

BAinuRS  r/ux  with  the  oil  pricx 

1.  Oil.  Here  the  bankers  cannot  win.  For 
although  Brazil  could  more  readily  repay  its 
debts  if  oil  prices  fell,  and  although  western 
Kurope's.  Japan's  and  countless  small  econo- 
mies' balances  of  payments  would  gain. 
Mexico  and  Venezuela  in  Latin  America  and 
Nigeria  in  Africa  would  be  even  less  able  to 
cope.  And  it  is  those  countries  which  would 
cause  a  crash  before  the  benefit  of  a  cheap- 
er oil  bill  seeps  through  to  the  rest.  Mexico 
Is  now  the  United  States'  largest  supplier  of 
oil.  Not  being  an  Opec  member,  it  is  selling 
every  drop  it  can  at  heavy  discount,  thus 
undercutting  Venezuela.  But  the  unseason- 
ably warm  weather  in  north-east  America 
has  piled  more  spare  oil  on  to  what  was  al- 
ready an  enormous  glut.  Prices  will  fall  fur- 
ther, giving  Mexico  ever  less  hard  currency. 
A  falling  oil  price  also  means  a  less  affluent 
Middle  East,  which  will,  therefore,  want 
back  the  money  it  lent  to  the  banks  which 
in  turn  lent  it  to— you  guessed— Latin  Amer- 
ica. It  is  not  surprising  that  a  number  of  he- 
retical bankers  have  become  stronger  advo- 
cates than  Sheikh  Yamani  of  higher  oil 
prices. 

2.  The  exposure  of  the  banks.  This  is  hard 
to  quantify,  but.  unfortunately,  harder  to 
exaggerate.  The  largest  nine  American 
banks  have  lent  the  equivalent  of  30  percent 
of  their  capital  and  reserves  to  Mexico 
alone.  Some  1.600  banks  are  now  being 
asked  to  participate  in  Mexico's  resched- 
uling. Several  hundred  small  country  banks 
In  the  south  of  the  United  States,  wanting 
to  keep  in  with  the  big  banks.  Joined  in 
large  syndicated  loans  to  the  Mexicans. 
Worse,  they  made  many  dubious  business  or 
personal  loans  in  the  days  before  exchange 
controls  and  before  the  Mexican  peso  was 
devalued  by  some  70  percent;  many  of  these 
will  not  be  repaid.  The  American  securities 
and  exchange  commission  and  the  Federal 
Reserve  are  watching  developments  by  the 
day.  Someone  somewhere  wUl  squeal  soon. 

3.  Interest  rates.  Nothing  makes  repay- 
ment more  difficult  for  Latin  America  than 
high  interest  rates.  For  Mexico  and  Brazil, 
each  one  percentage  point  drop  in  interest 
rates  saves  each  country  around  $750m  a 
year  Yet  though  rates  have  come  down, 
they  remain  stubbornly  high  In  real  terms 
and  the  extra  premium  these  countries  have 
to  pay  has  shot  up. 

4.  Politics.  There  Is  a  curiously  perverse 
reason  for  fearing  that  Latin  America's  debt 
problem  may  prove  particularly  difficult  to 
shake  off.  It  Is  that  the  governments  of 
Mexico  and  Brazil  (though  not  of  Argenti- 
na) are.  Just  now.  particularly  good  govern- 
ments. Mexico's  new  president.  Mr.  Miguel 
de  la  Madrid,  pledged  himself  to  meeting  his 
country's  debts  by  swallowing  the  IMF's 
proposed  medicine.  He  has  kicked  out  the 
disastrous  economic  policies  that  his  prede- 
cessor's men  learnt  in  Cambridge.  England— 
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huge  budget  deficits,  bank  nationalisation, 
exchange  controls— and  replaced  them  in- 
stead with  those  learnt  a  Cambridge.  Massa- 
chusetts (there  are  four  Harvard  men  in  his 
cabinet):  tight  budgets,  tax  reform,  private 
incentives.  Good.  The  bankers  are  rightly 
happy.  The  snag  is.  however,  that  if  this  or- 
thodoxy falls  or  stumbles  on  at  too  high  a 
political  cost,  then  the  alternative  cry  from 
both  Mexico  and  Brazil  may  be  for  willing 
default  and  a  move  to  the  left.  These  gov- 
ernments, in  effect,  are  the  last,  best  chance 
that  the  IMF  or  the  bankers  will  get.  And 
that  puts  added  pressure  on  them,  of  course, 
to  lend  yet  more  money. 

THi  WAY  otrr 

What  advice  can  be  given  to  escape  these 
bleak  prospects?  First  to  you.  gentle  reader 
study  those  bank  shares  in  your  equity  port- 
folio. The  banks  know  they  have  little 
chance  of  escaping  large  write-offs  In  thelr 
future  accounts.  They  have  to  follow  the 
IMF  In  the  hope  that  time  can  be  bought, 
that  world  trade,  and  therefore  commodity 
prices,  will  pick  up  and  that  interest  rates 
will  fall.  Apocalypse  tomorrow  is  better 
than  apocalypse  today. 

Not  that  every  bank  is  happy  with  the 
IMF.  which  Is  accused  of  having  kept  secret 
the  extent  of  Latin  America's  troubles.  The 
IMF  argues  that  it  has  to  observe  the  confi- 
dentiality of  information  given  to  it  by 
member  countries,  though  that  rule  certain- 
ly now  needs  to  be  broken.  In  fact,  the 
banks  have  nobody  but  themselves  to 
blame.  For  many  years  they  lent  on  risks 
that  were  known  to  be  bad.  and  did  so 
merely  because  their  competitors  did  so.  be- 
cause they  did  not  want  to  be  left  out  of  the 
crowd.  Just  a  year  ago  the  bankers,  for  ex- 
ample, were  queuing  up  to  lend  to  third- 
world  Mexico  at  rates  only  one-fourth  per- 
cent over  their  loans  to  western  Europe. 
Some  of  the  old-fashioned  virtues  of  the 
high-street  bank  could  well  be  learned  again 
by  America's  largest  lenders. 

Second,  western  governments  wUl.  wheth- 
er they  like  It  or  not,  soon  be  getting  deeply 
involved  in  solving  Latin  America's— and  the 
world's— financial  crisis.  The  banks  are 
screaming  for  it.  It  was  perhaps  a  sign  that 
America  is  turning  its  gaze  to  International 
solutions  that  it  has  hitherto  disdained 
when  the  treasury  secretary.  Mr.  Don 
Regan,  turned  up  In  Frankfurt  this  week 
suggesting  a  new  Bretton  Woods  agreement. 

The  last,  most  obvious  lesson  is  for  Latin 
America  Itself.  What  nonsense  It  is  to  be- 
lieve that  money  equals  wealth.  Mexico 
would  be  a  much  wealthier  country  today 
had  it  borrowed  $40  billion  rather  than  $80 
billion.  Its  money  would  have  been  sounder: 
its  economy  would  have  grown  stronger:  Its 
unemployment  would  have  been  less:  and  its 
politicians  would  have  been  poorer.  That  is 
a  paradox  which  Latin  America  still  does 
not  fully  understand.  Having  borrowed  and 
spent  so  foolishly  it  now  has  no  credit  left. 
Santa  Glaus  will  not  be  heading  south 
again.* 
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She  was  an  Inspiration  to  all  of  us.  not 
Just  as  a  superb  legislator,  but  also  as 
a  political  leader  who  gave  voice  to  the 
tens  of  millions  of  Americans  who  still 
are  voiceless  in  the  political  system. 

She  fought  harder  than  anybody  I 
luiow  for  public  education  and  educa- 
tion for  the  disadvantaged. 

Among  her  aevoted  constituency, 
not  just  in  New  York,  but  throughout 
the  Nation,  she  will  also  be  remem- 
bered for  her  bold,  courageous  deci- 
sion In  1972  to  offer  herself  as  a  candi- 
date for  President  of  the  United 
States.  Her  candidacy.  I  am  sure,  ac- 
complished as  much  to  bring  into  the 
political  system  women  and  minorities 
as  any  other  political  decision  or  event 
of  that  era.  I  wish  her  the  best  of  ev- 
erything, and  hope  that  she  continues 
to  give  voice  to  the  concerns  that  she 
championed  for  so  many  years  in  Con- 
gress.* 


PASSAGE  OF  THE  CARIBBEAN 
BASIN  INITIATIVE  IS  CRITICAL 


SHIRLEY  CHISHOLM 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
Ilf  THI  HOUSE  or  RZFRZSENTATIVSS 

Thursday,  December  9,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Congress  and  the  coimtry  will  miss  the 
service  of  Shirley  Chisholm  when  the 
new   Congress   convenes   in   January. 


HON.  MICHAEL  D.  BARNES 

or  MAKYIAin) 

IN  the  house  or  rzfresentatives 

Tuesday,  December  14,  1982 

•  Mr.  BARNES.  Mr.  Speaker,  during 
the  next  day  or  so.  this  body  is  going 
to  decide  the  fate  of  the  Caribbean 
Basin  Initiative.  If  we  fall  to  consider 
the  bill  reported  by  the  Ways  and 
Mean  Committee,  or  if  we  defeat  that 
bill,  we  will  be  giving  our  Mends  and 
allies  In  the  region  a  reason  to  doubt 
our  word.  Over  the  last  year,  we  have 
been  telling  the  countries  of  the  Carib- 
bean and  Central  America  that  we  are 
concerned  about  them.  We  have  told 
them  that  we  cannot  solve  their  prob- 
lems, but  we  can  and  will  help  them. 
We  have  said  that  trade  is  part  of  that 
answer,  and  that  the  CBI  is  a  small 
piece  of  encouragement  to  expand  eco- 
nomic activity. 

I  think  that  anyone  who  visits  with 
the  leaders  of  the  Caribbean  and  Cen- 
tral American  countries  quickly  real- 
izes that  this  is  a  terribly  important 
issue  for  these  coimtrles  and  for  the 
future  of  our  relations  with  them.  If 
we  fail  to  pass  the  CBI,  I  fear  that  the 
repercussions  will  produce  an  extreme- 
ly severe  setback  for  U.S.  foreign 
policy.  If  we  fail  to  act  now.  I  fear  that 
for  years  to  come,  the  Caribbean  Basin 
Initiative  will  be  a  term  that  means 
broken  promises  and  not  what  it 
should  and  can  be,  the  beginning  of  a 
new  and  expanded  partnership  be- 
tween us. 

To  those  of  my  colleagues  who  are 
still  undecided  on  this  issue,  I  would 
like  to  ask  you  to  read  an  article  writ- 
ten by  Robert  Pastor,  that  was  pub- 
lished In  the  Miami  Herald.  Mr.  Pastor 
makes  clear  that  there  axe  no  incom- 
pletes for  the  Caribbean  Basin  Initia- 
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tive:  the  United  States  either  passes  or 
fails  this  key  test  in  the  region: 
The  Caribbean  Needs  Reagan's  Attention 

(By  Robert  A.  Pastor) 
President  Reagan  will  face  his  real  Latin 
American  and  Caribbean  challenge  only 
when  he  returns  to  Washington.  The  trade 
and  tax  provisions  of  the  Caribbean  Basin 
initiative  (CBI).  which  he  launched  last 
February,  have  been  languishing  In  Con- 
gress ever  since.  Either  President  Reagan 
chooses  to  push  this  initiative  through  to 
passage,  or  his  credibility  in  the  region, 
which  he  described  as  of  "vital  Interest"  to 
the  United  SUtes.  will  be  shot. 

After  Congress  passed  the  $350-mlllion  aid 
portion  of  the  CBI— about  one-third  of 
which  was  aimed  for  El  Salvador— the  ad- 
ministration seemed  to  lose  interest  in  the 
rest  of  the  program.  If  the  CBI  remains  In- 
complete, those  who  viewed  the  administra- 
tion's program  as  positive  will  be  seriously 
disappointed.  The  cynics  who  said  that  the 
CBI's  most  positive  and  innovative  fea- 
tures—the trade  and  tax  Incentives— were 
only  a  way  to  dress  up  and  justify  the  mas- 
sive aid  to  El  Salvador  will  be  proven  right. 
There  are  only  two  weeks  left  in  this  con- 
gressional session,  but  Congress— like  the 
rest  of  us— works  hardest  with  a  deadline. 
To  retain  his  credibility  In  the  region  and  to 
win  passage  of  the  CBI,  the  Pr'sident  will 
need  to  do  three  things: 

First,  raise  the  CBI  from  the  tenth  to  the 
highest  political  priority  and  forge  a  biparti- 
san coalition  to  win  passage  of  the  bill; 

Second,  fight  off  any  attempts  to  water 
down  the  protMsal;  and 

Third,  accept  a  number  of  modifications 
that  will  improve  the  developmental  Impact 
of  the  CBI. 

First,  President  Reagan  has  already  re- 
peatedly demonstrated  that  if  he  gives  an 
issue  the  highest  priority,  he  can  win  Con- 
gress's approval:  this  is  particularly  true  in 
the  area  of  foreign  affairs.  Up  until  now, 
the  administration's  rhetoric  and  political- 
military  strategy  to  the  region  have  antago- 
nized the  Democrats  almost  as  much  as  it 
has  polarized  the  region.  Having  failed  to 
reach  across  the  political  aisle  while  he  was 
strong.  President  Reagan  ought  to  do  so 
now  that  the  CBI  is  In  jeopardy.  Rather 
than  blame  the  Democrats,  he  ought  to 
enlist  their  support.  Just  as  he  did  on  the 
AWACs  sale.  President  Reagan  ought  to 
Invite  Presidents  Carter  and  Ford  and  the 
senior  national  seciirity  leadership  of  previ- 
ous administrations  to  join  with  him  on  a 
genuinely  nonpartisan  basis  for  passage  of 
the  CBI. 

Secondly,  much  of  the  initial  work  ought 
to  be  in  scraping  off  the  barnacles  of  restric- 
tionlst  amendments  that  the  subcommittee 
on  trade  of  the  House  Ways  and  Means 
Committee  attached  to  the  bill.  The  key 
part  of  the  CBI  is  the  promise  that  Caribbe- 
an Basin  products— except  sugar,  textiles 
smd  apparel— will  be  able  to  enter  the  U.S. 
market  duty-free.  Even  though  this  only 
amounts  to  about  11  per  cent  of  their  cur- 
rent exports,  this  Incentive  can  have  a  dy- 
namic effect  on  the  region's  economy,  par- 
ticularly on  the  smallest  countries.  Al- 
though the  aggregate  impact  of  such  ex- 
ports on  the  United  SUtes  will  be  marginal, 
still  many  fearful  and  uncompetitive  indus- 
tries—representing producers  of  rum.  leath- 
er goods,  footwear,  luggage  and  handbags, 
and  work  gloves— have  already  successfully 
lobbied  to  exempt  their  products  from  the 
program.  Other  groups  representing  tuna 
fish    processors,    petroleum    products    and 
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auto  parts  are  already  lining  up  at  the 
trough  seeking  further  exemptions. 

The  CBI  is  one  Christmas  tree  that  will 
look  much  better  without  these  baubles  and 
bangles.  The  most  serious  challenge  facing 
the  President  and  Congress  Is  to  pass  the 
one-way  free  trade  provisions  without  ex- 
empting the  products  that  could  make  a  dif- 
ference for  the  development  of  the  region. 
But  that  doesn't  mean  that  the  Congress 
should  allow  the  administration  bill  to  pass 
untouched:  it  can  improve  on  it  just  as  It  did 
in  amending  the  administration's  aid  bill  In 
order  to  provide  more  money  for  the  demo- 
cratic countries  and  more  In  development 
loans  rather  than  balance-of-payments  sup- 
port. 

Prom  the  perspective  of  promoting  devel- 
opment In  the  Caribbean.  It  would  be  ex- 
tremely desirable  to  repeal  the  sugar  quou 
program,  as  this  has  reduced  sugar  exports 
by  about  one-third  and  is  particularly  hurt- 
ing friendly,  democratic  countries  like  the 
Dominican  Republic.  Similarly,  duty-free 
textile  exports  would  undoubtedly  help  the 
region,  and  only  be  at  the  expense  of  Asian 
rather  than  American  producers.  But  these 
two  acts  would  probably  engender  more  po- 
litical opposition  than  the  bill  could  accept 
at  this  time,  literally  breaking  Santa's  back. 
Still,  other  improvements  are  possible. 

If  the  CBI  is  to  succeed,  it  must  address 
the  problems  generated  or  not  addressed  by 
Its  precursor,  Puerto  Rico's  Operation  Boot- 
strap. Specifically,  it  must  be  revised  to  em- 
phasize agricultural  development,  popula- 
tion control  and  Integrating  new  invest- 
ments into  the  national  economies.  As  the 
trade  and  tax  provisions  are  currently  writ- 
ten, they  will  encourage  'enclave "  Indus- 
tries, which  Import  most  or  all  of  their  raw 
materials  and  export  their  entire  products. 
Moreover,  the  tax  provisions  are  biased  to 
encourage  capital-intensive  investments  by 
wholly-owned  foreign  Investors.  This  can 
and  must  be  corrected.  With  nearly  half  the 
population  under  15,  the  creation  of  jobs  In 
the  Caribbean  Basin  during  the  next  two 
decades  has  to  be  one  of  the  region's  high- 
est priorities,  particularly  because  of  the 
new— and  needed— U.S.  immigration  law, 
which  wUl  prohibit  illegal  migration.  The 
bill  should  be  revised  to  encourage  joint 
partnerships,  to  assist  rather  than  crush  the 
local  private  sector,  to  promote  labor-inten- 
sive Investments  that  create  jobs,  and  to 
invite  plants  that  will  Integrate  themselves 
Into  the  national  fabric.  For  example,  the 
United  States  ought  to  help  the  tourism  In- 
dustries to  establish  "backward"  linkages  to 
purchase  food  locally  and  "forward"  link- 
ages to  handicraft  industries. 

Moreover,  Instead  of  undermining  the 
Caribbean  Development  Bank,  the  United 
States  ought  to  literally  join  the  Bank 
rather  than  fight  It,  and  Instead  of  negotiat- 
ing bilateral  investment  treaties  and  trade 
agreements,  the  United  States  ought  to  do 
everything  to  encourage  regionalism.  Con- 
gress needs  to  review  the  administration's 
balance  between  regional  and  bilateral  aid, 
which  should  be  Increased  in  the  eastern 
Caribbean,  and  between  private  sector  de- 
velopment and  aid  for  public  Infrastructure 
projects  that  function  as  the  necessary  pre- 
requisites for  private  investment.  Building 
on  the  Ingenious  but  risky  new  program  rxin 
for  AID  by  Coopers  «t  Lybrand  to  attract 
private  Investment,  the  United  SUtes 
should  explore  other  ways  to  assist  the  pri- 
vate sector— perhaps  an  "Adam  Smith"  Vol- 
unteer Program,  whereby  junior  executives 
from  various  corporations  would  volunteer 
their  services  for,  say,  one  year  to  help  get 
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local  entrepreneurs  started.  But  the  admin- 
istration should  be  wary  about  concentrat- 
ing exclusively  on  the  private  sector  when 
so  much  remains  to  be  done  in  the  public 
sector. 

The  entire  U.8.  aid  program,  which  has 
largely  been  unchanged  since  1973.  Is  in 
need  of  wholesale  re-examlnatlon  and  over- 
haul. Ciirrently,  U.S.  aid  to  spread  so  thin 
on  so  many  marginal  projects  that  it  wastes 
scarc»  economic  resources,  not  to  say  politi- 
cal capital.  Two  or  three  priority  projects 
ought  to  be  identified  In  each  country,  and 
all  our  resources  directed  to  completing 
them;  this  would  provide  the  countries  with 
priority  projects  and  also  the  kind  of  psy- 
chological momentum  so  necessary  to  devel- 
opment. 

There  is  much  that  can  be  done  and  the 
CBI  can  give  these  efforts  new  Impetus,  pro- 
vided that  President  Reagan  himself  re- 
turns from  his  trip  determined  to  give  a 
Christmas  present  to  the  region— but  one 
with  beautiful  new  omamenU  rather  than 
baubles,  bangles  and  barnacles.  Florida's 
leaders— Gov.  Bob  Graham.  Miami  Mayor 
Maurice  Ferre  and  Congressmen  Dante  Fas- 
cell  and  Sam  Gibbons— have  -Ul  played  im- 
portant roles  pressing  for  more  attention  to 
the  CBI.  One  hopes  that  the  Sixth  Annual 
Conference  on  the  Caribbean,  which  they 
are  all  hosting,  will  send  a  clear  and  forceful 
message  back  to  Washington;  There  are  no 
Incompletes  for  the  Caribbean  Basin  Initia- 
tive; the  United  SUtes  either  passes  or  It 
falls  this  key  test  in  the  region.* 


CITIZENS  SET  EXAMPLE  IN 
BURDETT.  KANS. 


HON.  PAT  ROBERTS 

or  KANSAS 
IN  THE  HOUSE  Or  REPRESENTATIVIS 

Tuesday,  December  14,  1982 
•  Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  during  a  time  when  economic 
conditions  are  forcing  self-sacrifice  on 
all  levels  of  government,  I  want  to 
take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  the  exam- 
ple of  the  citizens  of  Burdett,  Kans. 

Burdett  is  the  boyhood  home  of  Dr. 
Clyde  Tombaugh.  Several  months  ago 
the  citizens  of  Burdett  honored  Dr. 
Tombaugh  for  his  outstanding  career 
in  astronomy— it  was  Clyde  Tombaugh 
who  made  the  discovery  of  the  planet 
Pluto,  along  with  many  other  astro- 
nomical findings. 

But,  the  story  does  not  end  at  that 
point.  The  citizens  of  Burdett  took  it 
upon  themselves  to  establish  a  histori- 
cal marker  for  Dr.  Tombaugh.  In  this 
effort,  they  received  no  State  or  Fed- 
eral money  for  the  project.  The  $900 
cast  metal  marker  was  acquired  totally 
by  the  local  Lions  Club,  homemakers 
unit,  and  the  American  Legion.  Nearly 
every  member  of  the  Burdett  commu- 
nity assisted  in  this  project. 

I  draw  this  to  the  attention  of  my 
colleagues  when  a  majority  of  this 
body  finds  it  necessary  to  appropriate 
taxpayer  dollars  for  memorials  of  all 
types  costing  millions  of  dollars — dol- 
lars that  could  come  In  part  from  the 
private  sector. 
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The  motto  of  the  State  of  Kansas  is 
"Ad  Astera  per  aspera"  or  Through 
the  stars  through  difficulty. "  Dr.  Tom- 
baugh's  career  is  a  living  example  of 
that  motto  and  by  their  example  of 
honoring  their  favorite  son,  the  citi- 
zens of  Burdett,  Kans.,  have  also  set  a 
similar  example.* 


POETIC  PROCLAMATIONS 


HON.  CLAUDE  PEPPER 

or  FLORIDA 
IM  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  PEPPER.  Mr.  Speaker  and 
Members  of  the  House,  let  me  com- 
mend again  to  your  attention  the 
effort  to  establish  a  nationwide  poetry 
day.  which  would  serve  to  glorify  the 
literary  art  responsible  for  raising  our 
languages  and  dialects  to  their  highest 
form  of  expression. 

Among  the  men  and  women  here  as- 
sembled, among  people  all  through 
the  land,  and  especially  among  profes- 
sional bards,  one  sometimes  hears 
more  than  clarity  and  correct  lan- 
guage: Plights  of  rhythm  and  words 
that  suggest  new  feelings  and  ideas 
out  of  old  truths  placed  in  a  novel 
frame. 

I  urge  your  support  for  Poetry  Day 
now  pending  before  us  and  proudly 
bring  to  your  attention  the  excerpted 
proclamations  of  36  Governors  who 
have  taken  the  lead  in  honoring  that 
ancient  craft  which  can  be  a  well- 
spring  of  joy  and  spiritual  inner  heal- 
ing: 

Proclamation 

Whereas,  the  art  of  poetry  is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry: 

Now.  therefore.  I.  Ed  Herschler.  Governor 
of  the  State  of  Wyoming,  do  hereby  pro- 
claim October  15.  1982.  as  Poetry  Day. 

Proclamation 

Whereas,  the  State  of  Wisconsin  has  a 
unique  tradition  of  enriching  the  lives  of  its 
citizens  through  recognition  of  our  state's 
gifted  authors,  writers,  artists,  composers, 
performers  and  craftspersons:  and 

Whereas,  the  people  of  the  State  of  Wla- 
consln  are  pleased  to  especially  salute  our 
poets,  writers  of  rhyme  and  simplicity, 
rhythm  and  reflection,  our  special  authors 
of  images  and  imagination,  human  pathos 
and  parody:  and 

Whereas,  in  conjunction  with  internation- 
al observances,  the  National  Poetry  Com- 
mittee annually  celebrates  Poetry  Day  on 
October  15th  and  we  are  pleased  to  share  in 
that  observance: 

Now  therefore,  I.  Lee  Sherman  Dreyfus. 
Governor  of  the  State  of  Wisconsin,  do 
hereby  proclaim  October  15.  1982.  Poetry 
Day. 

Procamation 
Whereas,  the  poetry  and  culture  of  this 
generation  will  be  a  heritage  of  inestimable 
value  and  Inspiration  to  succeeding  genera- 
tions: and 
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Whereas,  it  is  fitting  that  our  people  be 
made  aware  of  this  treasury  of  wisdom  and 
beauty,  that  their  lives  may  be  made  fuller 
and  more  meaningful  through  the  enjoy- 
ment and  appreciation  of  the  Art  of  Poetry: 
and 

Whereas.  Poetry  is  the  common  property 
of  all  men.  enrtchlng  the  life  of  the  individ- 
ual as  it  forms  a  bond  among  all  who  share 
the  human  condition. 

Now.  therefore.  I.  John  D,  Rockefeller  IV, 
Governor  of  the  State  of  West  Virginia,  do 
hereby  proclaim  October  15.  1982,  as  Poetry 
Day. 

Proclamation 

Whereas,  poetry  reaches  for  the  spirit  of 
communication  and  brings  the  Joy  of  ex- 
pression to  all  people:  and 

Whereas,  poetry  deserves  to  be  lifted  to  its 
rightful  place  as  held  in  our  historical  past; 
and 

Whereas,  poetry  opens  all  our  minds  to  a 
wider  concept  of  harmony;  and 

Whereas,  the  purpose  of  Poetry  Day  is  to 
remind  people  that  a  love  for  poetry  is  the 
heritage  of  every  person  and  to  encourage 
today's  poets,  especially  those  in  Washing- 
ton SUte; 

Now.  therefore.  I.  John  SpeUman.  Gover- 
nor of  the  State  of  Washington,  do  hereby 
proclaim  October  15.  1982.  as  Poetry  E)ay. 

Certimcats  op  R.^ognition 
Poetry  is  timeless.  Among  the  most  beau- 
tiful and  enduring  of  the  gifts  of  the  an- 
cient world,  it  is  the  most  powerful  and  in- 
spiring instrument  by  which  literate  civiliza- 
tions immortalize  the  grace  and  spirit  of 
their  language.  Poetry  touches,  it  capti- 
vates, it  enriches,  and  it  ennobles  all  that  is. 
and  has  been,  most  creative  in  the  human 
spirit. 

To  honor  the  priceless  legacy  poets  have 
left  to  our  society,  and  to  commemorate  the 
influence  of  poetry  upon  our  lives,  the  Na- 
tional Poetry  Day  Committee  has  set  Friday 
October  15.  1982.  as  Poetry  Day  throughout 
the  United  States.  In  recognition  of  this 
special  occasion.  I.  Chairles  S.  Robb.  call 
upon  all  Virginians  to  pause  in  attention  to 
Poetry  Day. 

OmciAL  Memorandum 

October  15.  1982.  will  be  ol)8erved  as 
Poetry  Day  throughout  the  world.  This  day 
is  set  aside  to  honor  those  poets  of  the  past 
and  present  who  enrich  the  lives  of  so  many 
people. 

Poetry  Day  otMervance  was  organized  In 
Texas  in  1947  and  has  grown  since  that  time 
to  a  worldwide  event.  It  Is  celebrated 
throughout  the  United  States  and  In  40  for- 
eign countries. 

Our  State  is  proud  of  its  poets  and  of  the 
poetic  expression  which  have  originated 
here,  and  in  recognition  oi  their  contribu- 
tions to  our  cultural  life  It  Is  fitting  that  we 
should  set  aside  a  day  to  honor  those  poets 
of  the  past  and  present. 

Therefore,  I,  William  P.  ClemenU,  Jr..  as 
Governor  of  Texas,  do  hereby  designate  Oc- 
tober 15.  1982.  as  "Poetry  Day. " 

Proclamation 

Poetry  has  long  appealed  to  the  intellectu- 
al, aesthetic  and  romantic  instincts  of  all 
people  and  has  been  an  important  form  of 
human  expression  throughout  history. 
Whether  In  written  or  oral  form,  poetry  has 
affected  citizens  around  the  world  with  its 
beauty  of  language. 

Prom  the  artists  of  the  revolutionary  era 
such  as  Francis  Hopklnson  and  PhUlp  Fren- 
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eau  to  award-winning  20th  century  poets 
such  as  Marianne  Moore  and  Gerald  Stem, 
Pennsylvania's  poets  have  been  an  inspira- 
tion to  thousands  of  writers  whose  creative 
endeavors  enrich  our  lives.  These  poets  have 
often  served  as  the  voice  of  conscience  as 
well  as  beauty,  and  it  is  appropriate  that  we 
pay  special  tribute  to  them. 

Therefore.  I.  Dick  Thomburgh.  Governor 
of  the  Commonwealth  of  Pennsylvania,  do 
hereby  proclaim  October  15.  1982  as  Poetry 
Day. 

Proclamation 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry: 

Now.  Therefore.  I,  Richard  W.  RUey.  Gov- 
ernor of  the  SUte  of  South  Carolina,  do 
hereby  proclaim  October  15,  1982,  as  Poetry 
day. 

Proclamation 

Whereas,  poetry  is  a  form  of  art  that  tells 
of  happy  times  and  sad  times,  but  always 
speaks  from  the  heart  of  the  writer  to  the 
soul  of  the  reader;  and 

Whereas,  poetry  can  whisper  as  softly  as  a 
breeze  through  a  cool  Tennessee  forest  or 
echo  the  passion  of  man's  battle  for  surviv- 
al: and 

Whereas,  poetry  can  be  seen  as  words  set 
to  "magic"  and  can  help  all  who  hear  it  to 
appreciate  the  deeper  and  more  meaningful 
side  of  life:  and 

Now,  Therefore,  I,  Lamar  Alexander,  as 
Governor  of  the  State  of  Tennessee,  do 
hereby  proclaim  October  15th.  1982,  as 
Poetry  Day. 

Proclamation 

Whereas,  through  the  adoption  of  a  joint 
resolution  of  the  Ohio  General  Assembly  in 
January,  1938,  Ohio  became  the  first  state 
in  the  Union  to  exercise  its  legislative  au- 
thority In  promoting  the  fine  art  of  po-try 
in  the  public  schools  and  in  seeking  to 
assure  it  the  high  cultural  position  it  merits 
in  the  public  mind;  and 

Whereas,  the  Ohio  Department  of  Educa- 
tion, recognizing  that  this  phase  of  culture, 
like  music  and  the  kindred  arts,  exerts  a 
molding  influence  in  helping  to  shape  the 
ideals  and  purposes  of  our  nation,  has  Issued 
fine  anthologies  for  use  in  the  public 
schools  and  has  cooperated  with  the  Ohio 
Poetry  Association  in  the  preparation  of  the 
special  school  programs:  and 

Now,  therefore,  I,  James  A.  Rhodes,  Gov- 
ernor of  the  SUte  of  Ohio,  do  hereby  desig- 
nate Friday,  October  15,  1982.  as  Ohio 
Poetry  Day. 

Proclamation 

Whereas,  poetry  has  been  honored  as  an 
art  and  as  an  Important  part  of  our  society's 
cultures:  and 

Whereas,  the  United  SUtes  has  been  hon- 
ored by  being  selected  as  the  site  of  the 
Fifth  World  Congress  of  Poets  in  1981;  now 

Therefore,  I,  James  B.  Hunt,  Jr.,  Gover- 
nor of  the  SUte  of  North  Carolina,  do 
hereby  proclaim  October  15,  1982,  as  Poetry 
Day. 

Proclamation 

Throughout  the  ages,  poetry  has  reflected 
the  imagination  and  creativity  of  many  civ- 
ilizations. 

New  York  SUte  takes  pride  in  lU  rich  lit- 
erary heritage  and  in  the  many  poets  who 
live  and  practice  their  art  in  our  SUte. 
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Poetry  is  Uught  in  our  schools  and  used  on 
many  occasions  in  our  lives  to  enhance  spe- 
cial activities  and  events. 

Now.  therefore.  I.  Hugh  L.  Carey.  Gover- 
nor of  the  SUte  of  New  York,  do  hereby 
proclaim  October  15. 1982,  as  Poetry  Day. 

PROCLAMATION 

Whereas,  the  art  of  noetry  is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry:  and 

Now.  therefore.  I.  Bruce  King.  Governor 
of  the  SUte  of  New  Mexico,  do  hereby  pro- 
claim October  15. 1982,  as  "Poetry  Day." 

PROCLAMATION 

Whereas,  the  poetry  of  the  past  and 
present  can  serve  to  strengthen  and  enlarge 
the  human  spirit  for  the  tasks  ahead;  and 

Whereas,  the  Ideals  of  freedom  can  find  in 
poetry  a  powerful  medium  for  Impressing 
their  meaning  on  the  minds  of  men,  as  the 
greatest  of  New  Jersey's  many  poets,  Walt 
Whitman,  supremely  demonstrated: 

Now.  therefore.  I,  Thomas  H.  Kean,  Gov- 
ernor of  the  SUte  of  New  Jersey,  do  hereby 
proclaim  October  15,  1982,  as  "Poetry  Day." 

PROCLAMATION 

Whereas,  the  art  of  poetry  is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry;  and 

Now,  therefore,  I,  Robert  List.  Governor 
of  the  SUte  of  Nevada,  do  hereby  proclaim 
October  15.  1982.  in  Nevada  as  "Poetry 
Day. " 

PROCLAMATION 

Whereas,  the  purpose  of  Poetry  Day  Is  to 
promote  the  appreciation  of  one  of  our  civ- 
Ulzatlons  oldest  and  highest  art  forms;  and 

Whereas,  Monianans  are  surrounded  by 
the  inspiring  beauty  of  nature's  timeless  de- 
signs and  the  mountains  and  open  spaces 
defy  description  in  common  words;  it  is  ap- 
propriate that  there  be  a  day  to  encourage 
the  appreciation  of  poetry;  and 

Whereas,  I  am  certain  there  are  many  In 
this  sUte  with  the  perception  and  voice  to 
capture  the  maglnflcence  of  Montana  with 
words,  there  should  be  a  day  to  encourage 
the  creation  of  poetry. 

Now,  therefore,  1,  Ted  Schwinden,  Gover- 
nor of  the  SUte  of  Montana,  do  hereby  pro- 
claim October  15, 1982,  as  "Poetry  Day." 

PROCLAMATION 

Whereas,  the  art  of  poetry  is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry;  and 

Now.  therefore.  I.  Christopher  S.  Bond. 
Governor  of  the  SUte  of  Missouri,  do 
hereby  proclaim  October  15,  1982,  as  Poetry 
Day. 
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Executive  Declaration 

Poetry  is  the  quiet  voice  of  the  soul;  it 
struggles  to  be  heard  in  a  world  deafened  by 
the  roar  of  machinery. 

Poets  have  contributed  significantly  to 
preserving  the  spiritual  element  that  is 
unique  to  humankind. 

Poetry  has  helped  humanity  to  develop 
culturally  and  Intellectually,  and  has  had  a 
great  Impact  on  life  as  well  as  literature. 

The  Poetry  Society  of  Michigan  has 
brought  honor  to  our  sUte  end  to  the  liter- 
ary accomplishments  of  its  members 
through  its  active  encouragement  of  profes- 
sional standards,  high  quality  and  literary 
recognition. 

Therefore,  I,  WUllam  G.  Mllliken,  Gover- 
nor of  the  SUte  of  Michigan,  do  hereby  de- 
clare October  15, 1982,  as  Poetry  Day. 

Proclamation 

Whereas,  the  Legislature  of  the  SUte  of 
Maine  has  mandated  that  October  15  of 
every  year  be  designated  by  proclamation  as 
Poetry  Day:  and 

Whereas,  poetry  is  an  honored  art  form  in 
our  culture  with  a  long  tradition  here  In  the 
SUte  of  Maine;  and 

Now,  therefore,  I,  Joseph  E.  Brennan, 
Governor  of  the  SUte  of  Maine,  do  hereby 
proclaim  Friday,  October  15,  1982  as  Poetry 
Day. 

Proclamation 

Whereas,  people  of  all  ages  have  univer- 
sally turned  to  poetic  expressions  through- 
out the  centuries  as  a  means  of  expressing 
thoughts  and  hopes  of  their  generations; 
and 

Whereas,  much  of  this  poetry  has  come  to 
us  in  the  Twentieth  Century  as  a  cultural 
heritage  of  Inestimable  value,  passed  down 
form  folklore,  patriotism  and  religion  of  the 
past,  giving  tone  and  character  to  the  cul- 
ture of  today:  and 

Whereas,  the  poetry  and  culture  of  this 
generation  will  given  similar  inspiration  and 
strength  to  the  lives  of  coming  generations. 

Now,  therefore.  I,  David  C.  Treen,  Gover- 
nor of  the  SUte  of  Louisiana,  do  hereby 
proclaim  October  15.  1982.  as  Poetry  Day. 

Proclamation 

Whereas,  Poetry  not  only  provides  the  op- 
portunity to  express  one's  feelings  but  also 
serves  as  a  meaningful  tool  In  the  develop- 
ment of  our  cultural  society:  and. 

Whereas,  Poetry  is  uught  In  our  schools 
to  give  our  children  a  sense  of  culture  and 
historical  perspective  on  great  poets  of  our 
past,  and. 

Whereas.  There  are  many  talented  citi- 
zens in  our  sUte  who  write  and  enjoy  this 
form  of  literature;  and, 

Now,  therefore,  I,  John  Y.  Brown,  Jr., 
Governor  of  the  Commonwealth  of  Ken- 
tucky, do  hereby  proclaim  October  15,  1982, 
as  Poetry  Day. 


Proclamation 

Whereas,  the  art  of  poetry  is  a  vital  part 
of  our  culture:  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  talented  Mlssis- 
slpplans  write  poetry:  and 

Whereas,  the  World  Poetry  Day  Commit- 
tee will  celebrate  its  sixth  annual  world 
Congress  in  1982.  and  many  Mtssisslppians 
will  be  Involved  in  that  Congress: 

Now,  therefore,  I,  William  F.  Winter,  Gov- 
ernor of  the  Stae  of  Mississippi,  do  hereby 
proclaim  October  15, 1982.  as  Poetry  Day. 


Proclamation 

Whereas,  the  art  of  poetry  is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry;  and 

Now.  therefore.  I.  John  Carlln,  Governor 
of  the  State  of  Kansas,  do  hereby  proclaim 
October  16, 1982,  as  Poetry  Day. 

Proclamation 
■The  world  is  so  great  and  rich,  and  life  so 
full  of  variety,  that  you  can  never  lack  occa- 
sions for  poems."  Goethe 
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For  centuries,  a  day  in  October  has  been 
set  aside  to  acknowledge  the  contributions 
of  the  worlds  poeU  to  our  lives. 

The  unique  insights  that  each  artist  ex- 
presses forever  alters,  even  If  In  a  minute 
way,  our  own  conception  of  the  world. 

It  is  expecially  fitting  that  Illinois,  birth- 
place of  poeU  of  international,  prize-win- 
ning suture,  such  as  Carl  Sanburg,  Edgar 
Lee  Masters,  Vachel  Lindsay,  Archibald  Ma- 
cLeish  and  Gwendolyn  Brooks  participate  in 
such  an  observance. 

Therefore,  I,  James  R.  Thompson,  Gover- 
nor of  the  SUte  of  Illinois,  proclaim  Octo- 
ber 15, 1982,  as  Poetry  Day. 

Proclamation 

Whereas,  the  art  of  poetry  is  a  vital  part 
of  our  culture:  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry;  and 

Whereas.  In  the  United  SUtes  we  have 
many  outstanding  poets  and  numerous  Ida- 
hoans  who  contribute  to  the  great  poetry  of 
our  country; 

Now.  therefore.  I,  John  V.  Evans.  Gover- 
nor of  the  SUte  of  Idaho,  do  hereby  pro- 
claim October  15. 1982.  to  be  Poetry  Day. 

Proclamation 

Whereas,  poetry  has  been  defined  by  WU- 
llam Wadsworth  as  "the  spontaneous  over- 
flow of  powerful  feelings:  It  takes  its  origin 
from  emotion  recollected  in  tranquility: " 
and 

Whereas,  Wentworth  Dillon  wrote:  "True 
poets  are  the  guardians  of  the  sUte;"  and 

Whereas,  Percy  Bysshe  Shelley  wrote: 
"Poets  are  the  unacknowledged  legislators 
of  the  world;"  and 

Whereas,  all  the  above  are  indicative  of 
the  Importance,  power,  and  beauty  of 
poetry  in  human  life;  and 

Whereas,  poetry  is  found  in  all  cultures 
and  societies,  in  many  forms,  and  oral 
poetry  was  highly  developed  by  the  Hawai- 
ian people  in  ancient  times:  and 

Whereas,  poetry  enriches  all  peoples,  and 
is  the  expression  of  thRt  enrichment:  and 

Whereas,  a  knowledge  of.  and  love  for. 
poetry  is  most  desirable  for  all: 

Now.  therefore.  I,  George  R.  Ariyoshl, 
Governor  of  the  SUte  of  Hawaii,  mindful  of 
poetry's  Importance  to  Hawalis  people,  do 
hereby  proclaim  October  15,  1982,  to  be 
Poetry  Day. 

Proclamation 

Whereas,  the  art  of  poetry  Is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature,  and  many  also  are  talent- 
ed and  write  poetry; 

Now,  therefore,  I,  Bob  Graham,  by  viture 
of  the  authority  vested  In  me  as  Governor 
of  the  SUte  of  Florida,  do  hereby  proclaim 
October  15, 1982.  as  Poetry  Day. 


Proclamation 

Whereas,  people  of  all  ages  have  univer- 
sally turned  to  poetic  expression  as  a  means 
of  communicating  the  thoughU  and  hopes 
of  their  society,  culture  and  generation;  and 

Whereas,  the  poetry  of  ^his  generation 
will  give  similar  Impetus  and  strength  to  the 
lives  of  coining  generations:  and 

Now,  therefore,  I.  Albert  H.  Qule,  Gover- 
nor of  the  SUte  of  Minnesota,  do  hereby 
proclaim  October  15.  1982.  to  be  Poetry 
Day. 
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PSOCLAMATION 


Whereas,  throughout  the  course  of  histo- 
ry, poets  have  chronicled  the  human  condi- 
tion through  their  writings  and  examined 
the  Intricate  workings  of  man's  psyche  and 
the  societies  in  which  they  lived;  and 

Whereas,  the  State  of  Maryland  has  a  rich 
heritage  of  such  poets.  Including  Edgar 
Allan  Poe.  Sidney  Lanier.  Josephine  Jacob- 
sen  and  Lucille  Clifton; 

Now,  therefore.  I.  Harry  Hughes.  Gover- 
nor of  the  State  of  Maryland,  do  hereby 
proclaim  Octoer  IS.  1982.  as  Poetry  Day. 

PROCLAMATIOlf 

Whereas,  the  art  of  poetry  is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  sind  many  also  are  talent- 
ed 8knd  write  poetry;  and 

Now.  therefore.  I.  F\)b  James,  Governor  of 
the  State  of  Alabama,  do  hereby  proclaim 
October  15,  1982,  as  Poetry  Day. 

Executive  Proclamation 

The  art  of  poetry  is  a  vital  part  of  Alas- 
ka's culture. 

Many  of  the  49th  State's  residents  enjoy 
this  form  of  literature,  and  many.  also,  are 
talented  and  write  poetry. 

The  United  States  has  been  honored  by 
having  an  American  chosen  as  the  coordina- 
tor for  the  Sixth  World  Congress  of  Poets 
being  held  later  this  year. 

Now.  therefore.  I.  Jay  S.  Hammond,  Gov- 
ernor of  the  State  of  Alaska,  do  hereby  pro- 
claim the  day  of  October  15,  1982,  as  Poetry 
Day. 

Proclamation 

It  has  been  written.  'Poetry  is  the  mother 
tongue  of  mankind." 

These  simple  words  express  the  universali- 
ty of  poetry  and  its  strength  and  vitality. 
The  poets  of  each  language  add  something 
precious  to  their  culture  which  endures  for 
generation  after  generation. 

Therefore,  in  this,  the  year  of  the  Sixth 
World  Conference  of  Poets.  I.  Edmund  G. 
Brown  Jr..  Governor  of  the  State  of  Califor- 
nia, am  pleased  to  join  In  observing  October 
15. 1982,  as  Poetry  Day. 

Proclamation 

Whereas,  in  the  rush  of  modem  civiliza- 
tion we  frequently  give  too  little  attention 
to  the  cultural  values  and  ideas  which 
should  be  a  part  of  our  dally  lives;  and 

Whereas,  it  is  only  fitting  that  Coloradans 
honor  the  poets  of  the  past  and  present  who 
have  done  and  are  doing  so  much  to  enrich 
the  lives  of  every  person; 

Now.  therefore.  I,  Richard  D.  Lamm.  Gov- 
ernor of  the  State  of  Colorado,  do  hereby 
proclaim  October  15. 1982.  as  Poetry  Day. 

OmciAL  Statement 

Poetry  is  among  the  oldest  and  most  influ- 
ential of  all  the  arts.  It  provides  a  cultural 
heritage  rich  In  historical  and  philosophical 
insights  and  celebrates  the  achievements  of 
great  men  and  women  throughout  the  ages. 

Poetry  examines  the  most  profound  issues 
of  human  life  and  is  a  source  of  wisdom,  in 
structlon  and  inspiration.  In  addition, 
poetry  brings  people  together  in  apprecia- 
tion of  the  power,  grace  and  versatility  of 
language. 

Every  nation  in  the  world  has  a  rich 
poetic  tradition  which  has  had  a  shaping  in- 
fluence on  the  development  of  civilization 
and  culture.  Poetry  celebrates  history,  phi- 
losophy and  experience,  the  deeds  of  heroic 
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legends  and  the  vtdues  which  Inspired  them. 
It  touches  on  the  most  profound  Issues  of 
human  life  and  brings  enlightenment, 
wisdom  and  inspiration  to  its  readers. 

American  poets  deserve  our  praise  and 
support  for  their  tremendous  contributions 
to  the  vitality  and  spirit  of  our  country.  The 
sensitivity  and  skill  they  share  in  their 
works  may  be  counted  among  our  nation's 
greatest  treasures. 

Therefore.  I.  William  A.  O'Neill.  Governor 
of  the  State  of  Connecticut,  am  pleased  to 
designate  October  15.  1982  as  Poetry  Day. 

Statement 

Whereas,  the  art  of  poetry  Is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature  and  many  also  are  talent- 
ed and  write  poetry;  and 

Now,  therefore.  I,  Pierre  S.  du  Pont.  Gov- 
ernor of  the  State  of  Delaware,  do  hereby 
declare  October  15,  1982.  as  Poetry  Day.* 


GERSCHON  CANAAN 


HON.  JAMES  M.  COLLINS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, in  the  Dallas  community  we  have 
been  proud  of  the  active  Consular 
Corps  that  we  have  serving  the  South 
and  West  in  the  United  States. 

Gershon  Canaan  hsus  served  for  20 
years  as  the  honarary  consul  of  the 
Federal  Republic  of  Germany.  Dallas 
recognized  Gershon  Canaan  with  a 
special  day  in  September.  He  has  just 
been  decorated  with  the  Grand  Cross 
of  Merit  by  the  Federal  Republic  of 
Germany.  Canaan  has  strengthened 
the  friendship  between  Germany  and 
the  United  States.  Since  1963  we  have 
had  an  annual  German  Day  celebra- 
tion in  Texas.  He  founded  the  Goethe 
Center,  which  works  with  SMU  to  pro- 
mote the  exchange  of  arts  between 
Germany  and  the  United  States. 

Gershon  Canaan  came  to  the  United 
States  in  1947  and  attended  the  Frank 
Lloyd  Wright  Foundation.  He  graduat- 
ed from  the  University  of  Texas  with  a 
masters  degree  in  architecture.  He 
now  holds  the  position  of  senior  vice 
president  for  International  develop- 
ment with  the  J.  L.  Williams  Co.  of 
Dallas. 

Texas  Is  proud  of  Gershon  Canaan's 
leadership  and  is  looking  forward  to  a 
great  future  in  American-German  rela- 
tionship and  trade.* 


INTELLIGENCE  COMMITTEE  RE- 
LEASES 35-YEAR-OLD  SECRET 
TRANSCRIPT 


HON.  ROBERT  McCLORY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  McCLORY.  Mr.  Speaker,  the 
Permanent  Select  Committee  on  Intel- 
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ligence  recently  released  the  tran- 
script of  a  congressional  hearing 
which  had  been  kept  secret  for  the 
past  35  years.  The  hearing,  held  in  ex- 
ecutive session  in  1947  by  the  House 
Committee  on  Expenditures  in  the  ex- 
ecutive departments  on  the  then  pend- 
ing National  Security  Act  of  1947  and 
previously  classified  "Secret,"  ad- 
dressed the  need  for  establishing  the 
Central  Intelligence  Agency. 

As  the  ranking  Republican  member 
on  the  Intelligence  Committee's  Sub- 
committee on  Legislation— and  from 
the  time  I  served  on  the  earlier  tempo- 
rary Select  Committee  on  Intelli- 
gence—I  have  long  held  a  strong  inter- 
est in  the  CIA  and  the  legislation 
which  provides  it  with  its  most  basic 
authority,  the  National  Security  Act. 

Some  months  back  it  was  discovered 
that  one  executive  session  hearing 
held  by  the  Committee  on  Expendi- 
tures had  been  gathering  dust  in  the 
back  of  a  locked  file  drawer  for  years. 
Clearly,  a  document  of  such  historical 
value  should  be  declassified  and  re- 
leased, even  though  it  is  exempt  from 
the  Freedom  of  Information  Act  be- 
cause it  constitutes  a  "congressional 
document." 

The  Committee  on  Expenditures' 
original  copy  was  destroyed  by  its 
chairman  in  1950,  presumably  because 
of  his  concern  for  its  sensitivity.  The 
only  other  known  copy  was  held  at 
CIA  headquarters  in  Langley,  Va. 
Since  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  told  the  CIA 
that  it  could  not  release  it— because,  as 
a  "congressional  document"  it  was 
exempt  from  the  Freedom  of  Informa- 
tion Act— and  since  the  Archives  did 
not  have  a  copy  in  the  files  it  main- 
tains for  the  House— because  it  was 
never  sent  one— the  hearings  never 
would  have  seen  daylight  in  the 
normal  course  of  events. 

Mr.  Speaker,  it  is  my  understanding 
that  the  transcript  of  an  executive  ses- 
sion which  is  no  longer  within  the  cus- 
tody of  the  committee  which  conduct- 
ed the  hearing  may  only  be  released 
by  a  vote  of  a  committee  with  subject 
matter  jujrisdiction  as  granted  in  the 
rules  of  the  House.  I  am  therefore 
pleased  to  report  that  the  Permanent 
Select  Conunittee  on  Intelligence, 
having  been  granted  exclusive  Jurisdic- 
tion over  the  Central  Intelligence 
Agency  by  rule  XLVIII.  decided  to  ex- 
ercise its  jurisdiction  by  voting  to  re- 
lease this  35-year-old  transcript  in  the 
prescribed  fashion.  As  a  further  step, 
the  committee  sought  and  received  the 
concurrence  of  the  Committee  on  Gov- 
ernment Operations  which  when 
known  as  the  Committee  on  Expendi- 
tures In  the  Executive  Departments 
held  this  hearing. 

Mr.  Speaker,  I  want  to  point  out 
that  the  hearing  transcript  was  origi- 
nally located  by  an  Intelligence  Com- 
mittee staff  member.  Ira  H.  Goldman, 
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a  counsel  to  the  Intelligence  Commit- 
tee, who  uncovered  the  hearing  tran- 
script locked  up  in  the  CIAs  files,  rec- 
ognized the  historical  significance  of 
this  once-secret  transcript  and 
brought  it  to  the  committee's  atten- 
tion. 

While  there  is  nothing  extraordinar- 
ily revealing  or  exciting  in  the  tran- 
script,  it   is   quite   interesting.   Allen 
Dulles,  who  ran  many  OSS  operations 
in  Europe  during  World  War  II  and 
went  on  to  serve  as  Director  of  CIA, 
testified  that  he  had  had  startling  suc- 
cesses    against     the     Abwehr,     the 
German  intelligence  service.  About  10 
percent  of  the  Abwehr  provided  infor- 
mation to  the  OSS,  Including  two  top 
German  intelligence  officials.  Admiral 
Camaris  and  General  Oster.  This  in- 
formation   included    details    of    the 
German  missile  program  and  provided 
us  with  the  information  which  enabled 
us  to  bomb  their  bases  at  Peenemun- 
de,  undoubtedly  saving  many   Allied 
lives.    One    witness    even    told    how, 
through  an  intelligence  source,  we  had 
2   months'    advance   knowledge    that 
Mussolini  would  be  removed,  but  that 
the  report  was  rejected  for  lack  of  cor- 
roboration. 

It  is  interesting  how  the  same  topics 
discussed  back  in  1947  are  still  being 
debated  today.  For  instance:  (a) 
Should  the  CIA,  which  is  responsible 
for  collecting  clandestine  intelligence, 
also  analyze  it,  or  might  this  lead  to 
biased  intelligence  reporting?  (b) 
Should  the  CIA's  authority  be  detailed 
in  a  law  or  would  this  inflexibility 
threaten  the  national  security?  (c) 
How  can  the  accuracy  of  intelligence 
analysis  be  improved?  This  continual 
questioning  on  such  subjects  Is 
healthy,  because  it  assures  a  strong 
and  effective  intelligence  apparatus 
which  is  essential  to  the  security  of 
the  United  States. 

Mr.  Speaker,  I  believe  the  Congress 
rightfully  exempted  itself  from  the 
Freedom  of  Information  Act,  and,  in 
my  view,  should  retrench  further  on 
the  law's  impact  on  our  intelligence 
agencies.  However,  this  imposes  on  the 
Congress,  particularly  in  this  age  of 
open  government,  a  special  duty  to  act 
on  its  own  initiative  to  release  histori- 
cal information  which  was  once  sensi- 
tive but  which  no  longer  is  in  need  of 
protection.  Historians,  and  the  public 
at  large,  should  be  granted  the  great- 
est practicable  access  to  the  official 
documents  of  the  Congress.* 
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Rev.  William  Herbert  Brewster,  Sr.,  a 
black  American  gospel  music  composer 
who,  in  the  first  half  of  this  century 
pioneered  a  new  genre— gospel,  will  be 
the  subject  of  a  tribute  by  the  Smith- 
sonian Institution,  December  17-19, 
1982. 

Rev.  William  Herbert  Brewster,  Sr., 
renowned  orator  and  poet,  will  narrate 
the  concerts  of  his  music  performed 
by  Washington,  D.C.'s  own  quintet. 
Sweet  Honey  in  the  Rock,  with  accom- 
panist Pearl  Williams-Jones,  gospel 
music  performer  and  scholar,  Decem- 
ber 17  and  18  at  Smithsonian's  Baird 
Auditorium. 

Rev.  William  Herbert  Brewster,  Sr.. 
pastor  of  East  Trigg  Baptist  Church  in 
MemphLs  Term.,  for  53  years,  and 
founder  and  director  of  the  Brewster 
Theological  Clinic  has  trained  hun- 
dreds of  Baptist  ministers  across  the 
Nation,  Including  many  of  Washing- 
ton, D.C.'s  distinguished  clergy. 

Consiuerwi  the  father  of  black 
gospel  drama.  Rev.  William  Herbert 
Brewster  will  perform  with  his  congre- 
gation, an  original  Brewster  pageant 
as  the  closing  event  of  the  weekend 
tribute,  Sunday,  December  19,  at 
Baird  Auditorium. 

Rev.  William  Herbert  Brewster,  a 
prolific  gospel  music  composer  has  cre- 
ated superlative  music  standards  in- 
cluding "I'm  Leaning  and  Depending 
On  the  Lord,"  Move  On  Up  a  Little 
Higher."  "Just  Over  the  Hill."  'How  I 
Got  Over, "  "These  Are  They."  and 
"Surely,  God  is  Able, "  -the  first 
gospel  song  to  use  triple  meters— 12/ 
8— and  one  of  the  first  two  gospel 
songs  to  sell  over  1  million  copies, 
along  with  "Move  On  Up  a  Little 
Higher." 

I  call  upon  all  of  my  colleagues  of 
the  U.S.  Congress  and  the  people  of 
the  United  States  to  join  with  me  in 
honoring  Reverend  Brewster  with  the 
Smithsonian,  in  grateful  acknowledge- 
ment of  his  outstanding  composition 
and  for  the  extraordinary  legacy  of 
gospel  music  and  gospel  drama  that  he 
embodies  and  is  passing  along  for  the 
enrichment  of  all  our  citizens.* 


PORTUGUESE  PRIME  MINIS- 
TER'S VISIT  TO  WASHINGTON 
PROVIDES  OPPORTUNITY  FOR 
DIPLOMATIC  INITIATIVES  ON 
STATUS  OF  EAST  TIMOR 


REV.  WILLIAM  HERBERT 
BREWSTER 


HON.  TONY  P.  HALL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 


HON.  WALTER  L  FAUNTROY 

or  the  district  or  Columbia 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

*  Mr.   FAUNTROY.   Mr.   Speaker.   I 
would  like  to  bring  to  your  attention 


Tuesday,  December  14, 1982 
*  Mr.  HALL  of  Ohio.  Mr,  Speaker, 
last  week  marked  the  seventh  anniver- 
sary of  Indonesia's  brutal  full  scale  in- 
vasion of  the  former  Portuguese 
colony  of  East  Timor. 

Seven  years  ago,  scarcely  a  handful 
of  Americans  outside  of  Government 
knew  of  the  existence  of  East  Timor, 
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but  presently  American  public  aware- 
ness of  the  tragedy  In  this  predomi- 
nantly Roman  Catholic  island  terri- 
tory is  growing.  This  is  a  most  encour- 
aging development. 

As  awareness  of  the  Timor  tragedy 
increases,  so  does  the  recognition  that 
a  political  settlement  stressing  the 
right  of  the  East  Timorese  to  deter- 
mine their  own  future  is  necessary-  As 
I  have  stated  on  previous  occasions, 
and  as  more  of  my  colleagues  have 
come  to  believe,  there  should  be  offi- 
cial American  backing  for  a  process 
that  can  lead  to  authentic  self-deter- 
mination for  East  Timor.  This  is  one 
of  the  points  of  my  resolution  on  East 
Timor,  House  Concurrent  Resolution 
321,  which  has  been  cosponsored  by  46 
other  Representatives. 

It  Is  clear  that  Portugal,  which  ruled 
East  Timor  for  400  years  until  1975, 
and  which  continues  to  be  recognized 
under  international  law  as  the  legal 
sovereign  of  East  Timor,  has  a  key  role 
to  play  in  the  effort  to  end  Indonesian 
occupation  of  the  territory. 

Today,  the  Prime  B^inlster  of  Portu- 
gal. Dr.  Francisco  Pinto  Balsemao.  ar- 
rives in  Washington  for  talks  with 
Reagan  administration  officials  and 
with  the  President  himself.  I  have 
been  informed  that  the  Portuguese 
leader  plans  to  discuss  the  East  Timor 
tragedy  with  President  Reagan. 

Before  he  became  Prime  Minister  In 
1981,  Dr.  Balsemao  had  a  distin- 
guished career  as  editor  of  the  weekly 
publication,  Expresso.  On  the  occasion 
of  his  visit  here  I  would  like  to  com- 
mend to  my  colleagues'  attention  a 
translation  of  an  editorial  which  ap- 
peared in  Expresso  in  October,  1981. 

This  commentary  calls  for  practical, 
nonpartisan  action  by  Portugal's 
major  poUtical  figures  to  meet  Lis- 
bon's historic  responsibility  to  the 
people  of  East  Timor.  It  Is  a  moving 
appeal  for  cooperation  that  should  be 
seriously  considered  by  all  those  con- 
cerned about  this  tragedy. 

It  Is  my  hope  that  the  administra- 
tion will  take  advantage  of  Dr.  Balse- 
mao's  visit  to  pursue  new  Initiatives  on 
the  status  of  East  Timor.  If  Portugal 
is  interested  in  opening  the  window  on 
East  Timor,  we  should  be  prepared  for 
some  fresh  air  on  the  Issues  involved. 
For  the  benefit  of  my  colleagues,  the 
Expresso  editorial  follows: 
[Editorial  from  the  Exprewo.  October  1981] 
East  Timor  and  the  Hosfital  Ambulance 

Driver 
Some  days  ago.  on  RTP,  In  a  report  on  the 
hold-up  of  the  Bank  of  the  village  of  Santo 
Adriao.  a  statement  was  made  by  an  ambu- 
lance driver  from  St.  Joseph's  Hospital  who 
had  taken  one  of  the  wounded  In  for  treat- 
ment. The  wounded  man  had  been  deposit- 
ed by  his  partners  at  the  door  of  the  hospi- 
tal who  had  then  left  In  a  flash  In  order  not 
to  get  caught.  The  ambulance  driver  said; 
"When  somebody  wounded  is  brought  in. 
we're  not  about  to  notice  who  brought  him. 
What  we  really  want  to  do  is  get  him  medi- 
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cal  attention  u  quicUy  as  possible.  Saving 
his  Ufe  is  above  everything  else". 

A  sensible  philosophy,  this  ambulance 
drivers,  and  one  that  puts  the  theory  and 
practice  of  many  political  and  journalistic 
strategists  to  shame.  This  puts  us  In  mind  of 
the  case  of  Timor  and  the  fuss  about  the 
governments  report.  Its  time  we  looked  to 
the  patient  who  is  dying  and  to  those  who. 
ultimately,  may  have  accelerated  his  demise 
or  dealt  him  more  blows. 

(1)  Indonesia  invaded  Timor,  whose  popu- 
lation It  is  destroying  only  because  they 
committed  the  crime  of  wanting  to  be  a 
people. 

(2)  Portugal  has  historical  responsibilities 
toward  Timor  as.  for  example,  did  England 
toward  Rhodesia.  Great  Britain  assumed  Its 
responsibilities,  let  that  be  said  for  Marga- 
ret Thatcher.  She  met  the  problem  head-on 
and  an  honorable  solution  was  found. 

(3)  To  attempt  to  cast  the  blame  on  X,  Y 
or  Z.  who  Intervened  in  that  confused  proc- 
ess, is  all  very  well  and  good  as  an  outlet  for 
Imperial -style  frustrations,  but  it's  not  real- 
istic. 

(4)  The  crucial  point,  and  what  Is  hanging 
in  the  balance  at  this  very  moment.  Is  the 
existence  of  a  people  who  were  Invaded  by 
another  stronger  than  they. 

(5)  The  invaders  name  is  Indonesia:  Indo- 
nesia the  executioner  who  is  committing  vi- 
olence daily  against  the  Maubere  people. 

(6)  The  report  on  Timor  focuses  on  indi- 
viduals who  may  have  favored  an  invasion, 
but  they  were  not  decisive.  Portugal.  o:ice 
Indonesia  made  up  its  mind,  did  not  possess 
the  physical  means  to  avoid  it. 

(7)  Portugal  however,  has  the  obUgatlon 
that  History  has  conferred  upon  it.  and  also 
the  right  to  seek  a  solution.  Not  a  military 
solution.  It  would  be  ridiculous  to  advocate 
that. 

But  it  can  take  the  lead  in  promoting  an 
international  movement  that  would  push 
Indonesia  to  accept,  at  least,  a  referendum 
on  Timor,  a  referendum  that  should  be  con- 
trolled by  the  United  Nations. 

(8)  And  who  Is  the  Portugal  to  whom  this 
historical  Imperative  falls? 

That  Portugal  Is  R&malho  Eanes.  Francis- 
co Pinto  Balsemao.  as  Prime  Minister  and 
President  of  the  Social  Democratic  Party, 
Mario  Soares.  Secretary-General  of  the  So- 
cialist Party.  Preitas  do  Amar&l  of  the 
Chrlstrian  Democratic  Party,  Alvaro 
Cimh&l  of  the  Communist  Party,  Ribeiro 
Teles  of  the  PPM.  the  CouncU  of  the  Revo- 
lution and  others  more  directly  Involved  in 
shaping  the  destiny  of  this  people,  be  it  by 
virtue  of  the  offices  they  hold  at  the  high- 
est executive  level  or  by  virtue  of  the  parties 
or  coalitions  that  they  head.  It  Is  the  parties 
who.  more  than  any  other  group,  organize 
Portugal's  political  strength. 

Let's  leave  aside,  for  now.  other  Portu- 
guese who  were  Involved.  Those  people  will 
be  the  first  to  be  Judged  by  History  if  the 
Maubere  people  end  up  sacrificed  on  the 
altar  of  geopoUtical  interesU  or  simply  for 
the  sake  of  the  immediate  Interests  of  the 
powers  or  superpowers. 

(9)  Mario  Soares,  Secretary -General  of 
the  Socialist  Party  and  Vice  President  of 
the  Socialist  International;  what  is  and  was 
he  doing  to  call  the  world's  attention  to  the 
dying  man? 

Alvaro  Cunhal.  with  his  many  and  Influ- 
ential friends  In  the  "Communist  Interna- 
tional": what  Is  and  was  he  doing? 

Preitas  do  Amaral,  together  with  his 
friends  In  the  European  Christian  Demo- 
cratic Union,  of  which  he  U  President,  and 
inside  his  own  party:  what  is  he  doing?  And 
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Pinto  Balsemao  as  Prime  Minister  and 
President  of  the  Social  Democratic  Party? 
And  Ram&lho  Eanes:  what  Influence  has  he 
made  use  of  to  try  to  save  East  Timor? 

(10)  Could  it  be  that  Indonesia's  having 
big  business  dealings  with  the  East  and 
West  is  motive  enough  to  try  to  silence  the 
cries  of  a  people?  They  are  crying  out  not 
only  for  treatment  of  the  wounded  or  for 
"kinder"  methods  of  torture  for  those 
Timorese  who  want  to  go  on  being  Maubere. 
They  are  crying  out  to  be  a  people,  and  for 
Indonesia  to  leave  the  territory  that  doesn't 
belong  to  It. 

(11)  The  Portuguese  authorities  have  an 
obligation  to  try  to  reach  a  national  consen- 
sus on  Timor  and  to  seek  an  international 
consensus  for  It. 

Is  this  what  they  have  been  doing? 

Being  President  of  a  country  that  has 
friends  and  allies,  being  Prime  Minister  or 
Secretary-Cjeneral  of  the  Communist  Party, 
Socialist  Party.  Social  Democratic  Party  of 
Christian  I>emocratlc  Party  and  President 
or  Vice  President  of  International  organiza- 
tions means  a  lot  and  carries  a  lot  of  weight. 
It  Is  important  that  everyone  remember: 
History  will  Judge  them— Judge  them  more 
severely  than  they  are  now  Judged.  Now 
they  are  only  Judged  as  men  who  failed  at 
their  duties  and  did  not  have  the  strength 
to  check  Indonesia's  voracity. 

(12)  May  our  leaders  take  a  lesson  from 
the  ambulance  driver.  May  they  not  lose 
sight  of  what  is  crucial,  hidden  under  a 
cover  of  incidental  detail.  All  the  fuss  sur- 
rounding the  government's  report,  which 
Express©,  as  a  newspaper  has  the  obligation 
to  publish,  can,  if  we  are  not  clear-headed 
and  discerning,  lead  us  to  forget  about  the 
patient  and  rail  In  vain  against  those  who 
did  not  cure  his  wounds  before.* 


REAGANOMICS  SQUEEZES 
CORPORATE  SPENDING  PLANS 


HON.  JAMES  J.  FLORIO 

OFHIW  JKRSEY 
TS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  14,  1982 

•  Mr.  FLORIO.  Mr.  Speaker,  the  ad- 
ministration's supply-side  economics 
was  based  on  the  assumption  that 
business  Investment  would  provide  the 
main  source  of  renewed  growth. 

Unfortunately  the  reverse  happened, 
business  Investment  declined.  Plant 
and  equipment  spending  by  business 
next  year  is  projected  at  6Vi  percent 
below  that  of  4  years  ago.  This  decline 
in  capital  spending  forecasts  continu- 
ing economic  stagnation  and  double- 
dig^.t  unemployment.  Even  the  most 
ortlmiatic  reports  from  administration 
economists  forecast  a  modest  econom- 
ic recovery  that  will  produce  a  10-per- 
cent unemployment  rate  2  years  from 
now. 

This  year  the  American  people  voted 
against  these  policies.  We  cannot  let 
our  industrial  plants  lay  to  waste,  and 
human  talents  go  untested  when  an 
agenda  of  work  needs  to  be  done  in 
our  Nation.  I  invite  my  colleagues  to 
review  the  following  article: 
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[Prom  the  Christian  Science  Monitor,  Nov. 
12.  1982] 

U.S.  llfDUSTRY  To  SatlMP  OK  CAPFTAL 

Otttlat  Spkrsing  in  1983 
(By  David  T.  Cook) 

As  corporate  executives  put  the  final 
touches  on  their  1983  budgets,  spending 
plans  for  new  buildings  and  production 
equipment  are  being  slashed. 

Next  year,  for  Instance,  the  Hughes  Tool 
Company,  a  Houston-based  maker  of  oil 
drilling  and  production  equipment,  will 
spend  "no  more  than  half"  of  the  $300  mil- 
lion It  Invested  In  the  business  this  year,  a 
company  official  says. 

Hughes  Is  not  alone.  After  adjustment  for 
inflation.  US  companies  plan  to  Invest  8.5 
percent  less  in  their  operations  next  year 
than  they  did  this  year,  according  to  a 
recent  survey  by  the  Economics  Department 
of  the  McGraw-Hill  Publications  Company. 
And  the  450  major  companies  that  were  sur- 
veyed said  their  capital  spending  this  year 
would  be  4.5  percent  lower  than  last,  after 
taking  inflation  Into  account. 

As  a  result,  economic  recovery  will  be  less 
robust,  upward  pressure  will  remain  on  un- 
employment, and  modernization  of  factories 
will  be  delayed. 

Managers  are  chopping  spending  plans  be- 
cause they  are  already  saddled  with  excess 
production  capacity.  '"There  Is  plenty  of 
plant  and  equipment  around  without  build- 
ing more,"  says  Edward  Yardeni,  senior  vice- 
president  of  Prudentiftl/Bache  Securities.  In 
September.  31  percent  of  US  production  ca- 
pacity was  idle. 

Meanwhile,  sagging  corporate  profits  have 
cut  into  the  funds  companies  can  Invest.  At 
Hughes  Tool,  for  example,  net  income  per 
share  for  the  first  nine  months  of  the  year 
Is  down  26.4  percent. 

"Cash  flow  will  improve  next  year,  but  it 
will  be  used  to  reduce  pressure  on  balance 
sheets  "  burdened  with  debt,  Mr.  Yardeni  as- 
serts. 

While  the  drop  next  year  could  be  reduced 
If  a  recovery  occurred  faster  than  corporate 
managers  expect,  "I  don't  think  there  is  any 
way  we  will  see "  an  upturn,  say  Joseph 
Spiers,  a  senior  economist  at  McGraw-Hill. 

Lower  spending  for  plant  and  equipment 
will  not  abort  the  weak  economic  recovery 
expected  next  year.  But  It  could  cause  some 
additional  upward  pressure  on  unemploy- 
ment, which  is  already  at  a  post-World  War 
II  high  of  10.4  percent.  That  Is  because  cuts 
In  capital  spending  imperil  the  Jobs  of  Indi- 
viduals still  at  work  putting  up  buildings 
and  turning  out  production  equipment.  And 
any  further  boost  In  unemployment  weak- 
ens demand  for  consumer  prcxlucts  and  the 
equipment  used  to  produce  them. 

"The  negative  interaction  among  econom- 
ic sectors  characteristic  of  a  recession  is  still 
very  much  In  evidence  and  could  continue 
for  a  while, "  the  Goldman.  Sachs  Economic 
and  Financial  Market  Research  Group  re- 
cently wrote  clients. 

And  slimmer  capital  budgets  mean  some 
delay  in  the  modernization  of  American  in- 
dustry. "We  have  had  very  rapid  obsoles- 
cence of  equipment  due  to  extremely  high 
Inflation  and  the  extraordinary  Increase  in 
energy  costs, "  says  Ben  E.  Laden,  vice-presi- 
dent and  chief  economist  at  T.  Rowe  Price 
Associates  Inc.,  a  mutual  fund  manager. 
"That  has  left  us  with  a  very  inefficient 
capital  stock."  or  collection  of  production 
equipment. 

The  slower  pace  of  US  capital  equipment 
spending  Is  not  expected  to  seriously  ertxle 
the  nation's  international  competitiveness 
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in  manufacturing  technology.  "Other  na- 
tions also  are  in  pretty  bad  shape  in  capital 
spending,"  Mr.  Laden  notes. 

Ironically,  though,  capital  spending  by 
American  companies  may  get  less  of  a  boost 
from  the  expected  economic  recovery  than 
do  foreign  competitors. 

"If  the  dollar  remains  strong  in  foreign 
exchange  markets  next  year,  as  we  expect, 
then  the  rust-bowl  Industries  [autos,  steel, 
farm  equipment,  machine  tools]  in  the 
United  States  will  {Ind  that  the  coming  do- 
mestic recovery  will  mostly  benefit  their 
overseas  competitors,""  Mr.  Yardeni  says. 

Of  course,  not  all  potential  purchasers  of 
buildings  and  equipment  are  cutting  their 
1983  capital  budgets  at  the  same  rate.  When 
1982  and  '83  capital  spending  plans  are  com- 
pared, the  biggest  percentage  drop  comes  at 
the  airlines,  which  have  cut  projected  out- 
lays 29.7  percent,  while  food  and  beverage 
producers  have  trimmed  spending  targets  22 
percent,  according  to  McGraw-Hill  data. 
The  hard-hit  mining  industry  has  reduced 
spending  plans  13.5  percent,  and  recession- 
ravaged  iron  and  steel  makers  have  cut 
plans  IS.S  percent. 

The  spending  cuts  planned  for  1983  come 
on  top  of  reductions  made  earlier.  For  ex- 
ample, the  Clark  Ekjuipment  Company  of 
Buchanan,  Mich.,  plans  to  spend  "a  little 
under  $40  million  this  year  and  a  little  over 
$40  million  next  year"  on  purchases  of 
equipment  and  buildings,  a  spokeswoman 
says.  By  contrast,  this  maker  of  forklift 
trucks  and  truck  transmissions  spent  $61.8 
million  in  1981  and  $79.5  million  in  1980. 

Producers  of  high-technology  goods  like 
computers,  scientific  Instnunents,  and  semi- 
conductors are  one  major  exception  to  the 
downturn  in  capital  spending.  McGraw-Hill 
shows  this  sector  posting  a  15.4  percent  in- 
crease in  capital  spending  next  year.  ""They 
should  see  orders  [for  products]  Improving" 
in  1983.  Yardeni  notes. 

Economists  expect  that  different  tjrpes  of 
capital  goods  will  both  fall  and  recover  at 
different  rates.  Purchases  of  new  factories 
and  offices  will  drop  5  percent  in  1983.  econ- 
omist Spiers  predicts.  Equipment  purchases 
will  drop  3.1  percent. 

For  1984.  most  forecasters  see  capital 
spending  rebounding  along  with  the  econo- 
my. "In  the  manufacturing  category,  almost 
every  industry  .  .  .  has  double-digit  In- 
creases slated  for  1984.'"  Spiers  says. 

Much  of  the  pickup  will  come  In  outlays 
for  equipment,  as  a  recent  overbuilding  of 
office  buildings  Is  expected  to  hold  down 
spending  on  structures.* 


JOHN  NEl^ON-GOOD  MAN  FOR 
AN  IMPORTANT  JOB 


HON.  RONALD  M.  MOTTL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  one  of 
the  many  reasons  for  Cleveland's 
emergence  as  the  health  care  center  of 
the  United  States  is  its  string  of  fine, 
modem  hospitals  which  dot  my  native 
city. 

One  of  the  finest  Greater  Cleveland 
hospitals  is  Parma  Community  Gener- 
al located  in  the  city  in  which  I  reside. 
A  major  reason  for  the  fine  reputation 
of  Parma  Community  General  Hospi- 
tal is  its  hardworking  administrator, 
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John  Nelson,  who  has  held  this  impor- 
tant Job  since  1971. 

John  Nelson,  a  close  personal  friend 
of  mine,  has  directed  two  major  ex- 
pansion programs  in  his  11  years  at 
Parma  Community  General  Hospital. 
The  present  expansion  program  will 
see  the  number  of  available  beds  in- 
creased to  321  by  July  1984. 

I  can  personally  attest  to  the  excel- 
lence of  the  hospital  in  that  three  of 
my  four  children  were  bom  there— 
namely,  Ron  Jr.,  20,  Ronda,  17,  and  R. 
Michael,  8.  My  fourth  child,  Amanda 
Leigh,  3V^,  was  a  premature  baby  and 
was  bom  in  Cleveland  Metro  General 
Hospital,  another  excellent  facility  we 
Clevelanders  are  fortunate  to  have. 

Administrator  Nelson,  a  native  of 
Mason  City,  Iowa,  has  been  in  the 
health  care  field  virtually  all  of  his 
adult  life.  After  receiving  his  bache- 
lor's degree  from  the  University  of 
Iowa,  and  his  master's  degree  from  the 
University  of  Minnesota,  he  rolled  up 
his  sleeves  and  went  to  work  in  various 
capacities  to  make  quality  health  care 
more  attainable  for  all  of  us. 

Immediately  before  taking  over  as 
Parma  administrator,  John  Nelson  was 
with  the  American  Hospital  Associa- 
tion in  Chicago.  He  has  held  key  posi- 
tions with  the  Greater  Cleveland  Hos- 
pital Association  and  with  the  Ohio 
Hospital  Association  as  well. 

He  is  a  civic  leader  in  Parma.  He 
presently  serves  as  secretary  and  as  a 
member  of  the  board  of  directors  of 
the  Parma  Chamber  of  Commerce, 

John  and  his  wife,  Myma,  have 
three  grown  children,  Craig,  Kristine, 
and  Nancy,  and  are  blessed  with  two 
grandchildren.* 
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CONSTITUTIONAL  BANKRUPTCY 
COURT 


HON.  PETER  W.  RODINO,  JR. 

OF  KTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  RODINO,  Mr.  Speaker.  I  am  in- 
serting herewith  a  letter  from  the  Na- 
tional Conference  of  Bankruptcy 
Judges  discussing  some  of  the  serious 
problems  with  the  Judicial  Confer- 
ence's legislative  proposals  on  the 
bankruptcy  courts: 

NaTIORAI  CONFOlEItCI  OP 

Bankruptcy  Jttsges, 

December  10,  1982. 
Hon.  Prm  W.  Rodino. 
CTiairman,  House  Judiciary  Committee, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Cohokessmah  Rodino:  We  have  re- 
viewed the  December  1. 1982  proposal  of  the 
Administrative  Office  of  the  United  States 
Courts  for  restructuring  the  bankruptcy 
courts.  This  document  represents  a  surpris- 
ing turnabout  of  position  by  the  Judicial 
Conference  following  as  It  does  so  closely  in 
time  their  September  9,  1982  Report  on 
H.R.  6978. 

In  the  September  9.  1982  Report,  In  an 
effort  to  diffuse  support  for  H.R.  6978,  the 


Judicial  Conference  recommended  an  inter- 
im rule/Article  I  statutory  approach  to  re- 
structuring the  bankruptcy  courts  that  in- 
volved utilizing  bankruptcy  Judges  as  special 
masters. 

Both  the  Solicitor  General  and  the  De- 
partment of  Justice  immediately  raised  seri- 
ous questions  about  the  constitutionality  of 
this  Judicial  Conference  proposal  and  in  ad- 
dition labeled  It  as  cumbersome  and 
unworkable. 

Also,  in  their  September  9,  1982  Report, 
the  Judicial  Conference  expressed  great 
concern  about  the  added  cost  of  esUbllshlng 
Article  III  bankruptcy  courts  as  contemplat- 
ed by  HJl.  6978.  citing  cost  projections  that 
no  knowledgeable  person  would  take  seri- 
ously. The  cost  estimates  in  the  House  Judi- 
ciary Committee  Report  accompanying  H.R. 
6978  appear  to  be  more  accurate. 

Apparently  the  concern  of  the  Judicial 
Cotiference  for  cost  was  short  lived.  Now.  in 
lieu  of  leaving  the  present  system  in  place 
and  converting  the  existing  220  full-time 
and  20  part-time  bankruptcy  Judge  positions 
to  227  lower  eschelon  Article  III  positions  as 
proposed  in  the  Rodino  bill,  the  Judicial 
Conference  suggests  that  Congress  author- 
ize 166  additional  district  court  positions 
and  50-75  additional  magistrate  positions.  In 
all  up  to  241  new  Judicial  positions  to 
handle  bankruptcy  matters  on  an  integrated 
basis  with  the  regular  caseload  of  the  dis- 
trict court.  Further,  to  "guarantee  that 
bankruptcy  cases  do  not  become  'lost'  In  the 
heavy  caseload  of  the  district  Judges  and 
magistrates,"  the  Judicial  Conference  rec- 
ommends the  creation  of  120  new  Bankrupt- 
cy Administrator  positions.  We  presimie 
that  the  failure  of  the  Judicial  Conference 
to  include  cost  projections  with  Its  latest 
proposal  is  a  tacit  admission  that  the  cost  of 
implementing  their  new  proposal  would  far 
exceed  the  cost  of  H.R.  6978. 

For  example,  unlike  H.R.  6978,  the  Judi- 
cial Conference  proposal  would  require  ex- 
tensive modification  of  existing  facilities  be- 
cause present  facilities  do  not  meet  GSA  re- 
quirements for  district  court  Judges,  but 
would  suffice  for  Article  III  bankruptcy 
Judges.  Also,  under  the  Judicial  Conference 
proposal  new  facilities  would  have  to  be  pro- 
vided fo'-  50-75  new  magistrates  and  their 
staffs  and  120  new  Bankruptcy  Administra- 
tors and  their  staffs. 

Aside  from  cost  considerations  there  are 
other  serious  problems  presented  by  this 
new  Judicial  Conference  proposal. 

Bankruptcy  cases  were  removed  from  the 
regular  caseload  of  the  district  courts  by 
Congress  in  1038  because  bankruptcy  mat- 
ters required  special  and  often  Immediate 
attention  and  were  not  being  handled  very 
well  as  part  of  the  regular  caseload  of  the 
district  court.  There  Is  a  far  greater  backlog 
in  the  district  courts  today  than  there  was 
In  1938. 

Civil  actions  arising  in,  out  of,  or  related 
to  bankruptcy  cases  could  not  be  finally  de- 
termined by  magistrates  except  by  consent 
of  the  parties  and  such  consent  Is  not  likely 
to  be  given  In  actions  by  the  trustee  or 
debtor  against  third  parties  to  recover  assets 
of  the  estate,  as  was  involved  in  the  North- 
em  Pip«an«"  case,  or  in  actions  by  creditors 
to  reclaim  property  from  the  debtor.  Absent 
consent,  the  magistrate,  after  hearing  such 
a  matter,  must  file  a  report  and  recommen- 
dation to  be  acted  on  by  the  district  court. 
This  procedure  would  result  in  greater  delay 
and  transaction  costs  (attorney  fees)  for  the 
parties  and  involves  an  obvious  duplication 
of  Judicial  time  and  manpower. 
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The  provision  for  appointment  of  120 
Bankruptcy  Administrators  by  the  United 
SUtes  appeals  courts  Invests  those  courts 
with  patronage  power  and  supervisory  re- 
sponsiblilties  they  may  not  wish  to  exercise. 

The  duties  enumerated  for  the  Bankrupt- 
cy Administrator  are  now  beln«  performed 
for  the  most  part  by  the  clerk  and  deputy 
clerks  of  the  bankruptcy  court,  which  calls 
Into  question  the  need  for  such  an  office. 

All  the  persons  who  testified  at  House  and 
Senate  hearings  on  legislation  to  deal  with 
the  problem  created  by  the  decision  of  the 
Supreme  Court  In  the  Northern  Pipeline 
case  were  unanimously  of  the  view  that  the 
present  bankruptcy  system  is  working  well 
and  should  be  preserved  to  the  maximum 
extent  possible,  as  provided  by  H.R.  6978. 
The  Judicial  Conference  proposal  enjoys  no 
such  documented  support.  It  appears  to  run 
against  the  grain  of  the  historical  experi- 
ence that  led  to  the  development  of  the 
present  efficient  bankruptcy  system. 

Finally,  the  bankruptcy  system  that 
would  be  preserved  by  enactment  of  H.R. 
6978  Is  precisely  the  system  the  Chief  Jus- 
tice voted  with  the  dissent  to  uphold  In  the 
Northern  Pipeline  case,  with  the  minor  ex- 
ception that  Instead  of  being  appointed  by 
the  President  for  14- year  terms,  bankruptcy 
Judges  will  be  appointed  by  the  President  to 
hold  office  during  good  behavior,  a  change, 
which  according  to  the  plurality  opinions  in 
the  Northern  Pipeline  case,  is  mandated  by 
the  Constitution. 
Yours  truly, 

JoELn. 
Chairman,    Committee   on   Legislation. 
National    Conference   of  Bankruptcy 
Jrtdffet.9 


THE  HOUSE  SHOULD  VOTE  ON 
REGULATORY  REFORM 


HON.  ELUOTT  H.  LEVTTAS 

OP  GBORGU 
ni  THE  HOUSE  or  RXPRESENTATIVIS 

Tuesday.  December  14.  1982 

•  Mr.  LEVTTAS.  Mr.  Speaker,  regula- 
tory reform  is  one  of  the  most  impor- 
tant issues  facing  our  Nation  today. 
Many  people  ask  how  does  regulatory 
reform  acquire  such  an  important  po- 
sition on  the  agenda  of  Congress,  and 
on  the  President's  list  of  priority  items 
for  this  post-election  session.  The 
answer  is  very  simple.  The  cost  of  reg- 
ulation to  the  American  people  today 
exceeds  $120  bQlion  annually.  Many  of 
those  costs  are  unnecessary,  and  every 
dollar  that  is  spent  on  unnecessary 
regulation  takes  away  from  invest- 
ment in  new  plant  capacity  and  creat- 
ing new  Jobs.  And  therefore,  we  see  bi- 
partisan support  for  the  enactment  of 
regulatory  reform  legislation. 

In  an  op-ed  article  which  appeared 
in  the  Wall  Street  Journal  on  Decem 
ber  6.  1982.  John  Opel,  the  head  of  the 
Business  Roundtable's  task  force  on 
Government  regulation  discusses  the 
overwhelming  costs  of  Government 
regulation.  As  he  notes,  it  is  time  to 
give  the  House  an  opportunity  to  vote 
on  this  important  legislation.  At  this 
point  I  place  Mr.  Opel's  article  In  the 
Record. 
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[Prom  the  Wall  Street  Journal,  Dec.  6, 

1982] 
Thx  House  Should  Vote  on  Regulatory 

RXPORM 

(By  John  R.  Opel) 

The  post-election  session  of  Congress 
offers  the  House  leadership  another  chance 
to  bring  the  long  overdue  regulatory  reform 
bill  to  the  floor  for  a  vote.  While  the  session 
has  to  deal  with  pressing  budgetary  and  ap- 
propriations matters,  time  should  be  found 
to  let  the  House  act  on  regulatory  reform. 
The  president  has  designated  this  as  one  of 
the  key  Issues  Congress  needs  to  address. 

Regulatory  reform  does  not  mean  doing 
away  with  regulation.  It  means  making  the 
regtilatory  process  more  rational.  If  any- 
thing needs  a  dose  of  rationality,  it's  the 
way  regulations  are  developed  and  imple- 
mented, often  with  little  understanding  of 
the  consequences. 

Presidents  Ford,  Carter  and  Reagan  have 
recognized  the  need  for  sweeping  improve- 
ments and  have  done  something  about  it. 
Their  executive  orders  have  gone  a  long  way 
In  the  right  direction.  But  these  orders  only 
apply  to  agencies  within  the  executive 
branch  and  accomplish  only  part  of  what 
needs  to  be  done.  Moreover,  executive 
orders  tend  to  be  stop-gap  substitutes  for 
legislation  and  can  be  reversed  at  any  time. 
Regulatory  reform  deserves  greater  perma- 
nence and  predictability. 

The  Senate  has  already  recognized  the 
need  for  comprehensive,  intelligent  and  fair 
legislation  covering  the  regulatory  process. 
Under  the  sponsorship  of  Senators  Laxalt, 
Le&hy.  Roth  and  Eagleton.  a  Senate  bill  was 
approved  last  Maroh  with  bipartisan  sup- 
port in  a  94-0  vote. 

One  wonders  how  many  Ill-conceived, 
badly  Implemented  and  enormously  costly 
regulations  might  have  had  their  quality 
improved  had  such  legislation  existed  In  the 
past.  Businessmen  In  large  and  small  compa- 
nies see  scores  of  examples  each  week  of 
regulations  whose  benefits  are  obscure  or 
marginal  at  best,  yet  require  costly  compli- 
ance. 

No  one  seriously  questions  that  the  costs 
of  regulation  are  staggering.  Those  costs  are 
Inflating  the  prices  of  just  about  everything 
Americans  buy.  They  also  make  our  exports 
less  attractive.  Some  estimates  have  put  the 
cost  of  regulation  at  over  $100  billion  a  year. 

Four  years  ago,  the  Business  Roundtable's 
task  force  on  government  regulation  spon- 
sored a  study  that  looked  at  only  six  federal 
agencies  and  the  cost  Impact  of  their  regula- 
tions on  only  48  major  companies.  The  re- 
sults were  carefully  and  independently  au- 
dited. They  revealed  that  Just  those  48  com- 
panies Inctured  extra  direct  compliance 
costs  of  a  whopping  $2.6  billion  In  the  single 
year  that  was  studied,  1977.  This  was  equiv- 
alent to  10.1%  of  total  capital  expenditures 
of  the  48  companies,  15.5%  of  their  net 
Income  after  taxes,  and  43.1%  of  their  total 
researoh  and  development  expenditures. 

The  primary  objective  of  the  pending  leg- 
islation iB  to  ensure  that  regulations  that 
will  have  major  economic  Impact  will  under- 
go careful  economic  analysis.  The  idea  Is  to 
make  sure  there  will  be  a  reasonable  bal- 
ance between  the  benefits  of  a  regulation 
and  the  costs  to  realize  them.  Proposed  reg- 
ulations that  have  been  assessed  for  ration- 
ality may  then  be  implemented  by  the  rule- 
making agency. 

A  few  critics  have  argued,  incorrectly,  that 
the  new  legislation  would  tie  agencies  in 
knots,  relies  too  much  on  cost-benefit  analy- 
sis, would  give  the  OMB  too  much  power, 
and   would    impose    too    many   steps    that 
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would  delay  needed  rules.  Serious  study  of 
the  proposied  legislation  proves  such  con- 
cerns groundless. 

Some  critics  say  that  benefits  caiuiot  be 
reduced  to  numbers  and  that  costs  cannot 
be  calculated  precisely.  No  one  Insists  on 
that  sort  of  exercise.  Indeed,  the  bill  would 
not  require  agencies  to  mechanically  weigh 
benefits  and  costs. 

What  the  many  supporters  of  regulatory 
reform  seek  Is  the  gathering  and  analysis  of 
Information  needed  to  make  more  rational 
decisions.  The  legislation  calls  for  the 
simple  imposition  of  some  economic  disci- 
pline in  the  r\Uemaklng  process  to  ensure 
that  contemplated  rules  are  Justified  and 
that  the  planned  approach  Is  efficient. 

The  legislation  also  would  ensure  a  more 
accessible  and  rational  regulatory  process 
with  Improved  agency  accountability  to  the 
public.  In  addition.  It  provides  improved  re- 
course to  the  courts  when  an  agency's  ac- 
tions are  considered  unjustified  or  outside 
its  Jurisdiction. 

Dtuing  this  post-election  session,  the 
House  should  be  allowed  to  vote  on  the  con- 
sensus version  of  the  bUl  offered  by  Con- 
gressmen HaU  and  Kindness.  Otherwise 
we'll  have  the  spectacle  of  inaction  in  the 
face  of  a  unanimously  favorable  Senate  vote 
and  the  support  of  most  House  members.  It 
Just  doesn't  make  sense  to  allow  a  small  mi- 
nority to  block  action  on  this  legislation. 

And  it  doesn't  make  sense  to  have  five 
years  of  sincere  effort  by  men  and  women  of 
good  will  In  Congress,  business,  two  adminis- 
trations and  the  general  public  go  on  the 
legislative  shelf.  Scarce  resources  that  are 
wasted  on  Inefficient,  over-costly  regula- 
tions must  be  directed  to  capital  invest- 
ments that  create  jobs. 

But  first  the  House  leadership  must  bring 
the  regulatory  reform  bill  to  the  floor  for  a 
vote.  It  shouldn't  remain  bottled  up  in  the 
rules  committee.  It  shouldn't  get  lUtplcked 
or  amended  to  death.  It  is  a  good  bill,  fair  to 
business,  public  Interest  groups,  regulatory 
iLgencles  and  the  people.* 


TRIBUTE  TO  GEORGE  W.  SMITH 


HON.  ALLEN  E.  ERTEL 

OF  PENWSYLVANIA 
nr  THE  HOUSE  OF  REPRXSEirrATIVES 

Tuesday,  December  14,  1982 

•  Mr.  ER'l'EL.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  honor  a 
man  who  has  contributed  so  much  in 
the  field  of  education,  Mr.  George  W. 
Smith,  superintendent  of  Loyalsock 
Township  School  District. 

Mark  Twain  once  said,  "It  Is  noble  to 
teach  oneself,  it  is  still  nobler  to  teach 
others."  George  Smith  quite  appropri- 
ately fits  this  quotation.  For  35  years, 
he  has  given  of  himself  solely  to 
teaching  others.  As  an  educated  man 
In  his  own  right,  George  had  the  will 
and  desire  to  educate  the  youth.  He 
has  Involved  himself  in  both  Junior 
and  senior  high  school  education,  very 
demanding  and  easily  Influenced  age 
groups  whose  proper  development  is 
crucial  to  our  society. 

Mr.  Smith,  who  Is  retiring  as  of  Jan- 
uary 1,  1983,  win  be  remembered  as  a 
fine  educator  of  mathematics,  an  out- 
standing principal  and  superintendent. 
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and  an  asset  to  the  community.  As  a 
graduate  of  Bloomsburg  State  College 
with  a  bachelor  of  science  in  educa- 
tion, Mr.  Smith  went  on  to  receive  a 
master  of  science  in  education  at 
Bucknell  University,  and  then  worked 
toward  a  doctorate  at  the  University 
of  Pennsylvania.  He  has  dedicated  his 
career  to  educating  others  both  in  the 
classroom  and  out,  as  an  administrator 
and  active  member  of  many  associa- 
tions including  the  National  Education 
Association,  the  Pennsylvsuila  State 
Education  Association  and  the  Nation- 
al Association  of  Secondary  School 
Principals. 

In  his  35  years  in  education.  Mr. 
Smith  has  been  a  role  model  to  the 
many  students  he  has  taught  and  an 
inspiration  to  his  colleagues.  And  so. 
Mr.  Speaker,  I  would  like  to  congratu- 
late George  Smith  on  35  years  of  re- 
markable service  to  our  educational 
system  and  on  behalf  of  his  family, 
friends,  and  colleagues  wish  him  the 
best  of  health  and  happiness  in  the 
years  to  come.* 


TRA:  A  SAD  TALE  OF  MINES, 
SHAFTS,  AND  BROKEN  WORDS 


HON.  JOSEPH  M.  GAYDOS 

or  PENMSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  GAYDOS.  Mr.  Speaker.  20 
years  ago,  when  the  Government  of 
the  United  States  decided  that  unilat- 
era'  disarmament  was  the  way  to  avoid 
the  trade  war  we  have  now.  It  pur- 
chased the  consent  to  disarm  with  a 
promise. 

The  promise  was  to  the  workers 
whose  industries  are  now  decimated  by 
goods  that  probably  could  not  be  ex- 
ported to  the  United  States  but  for 
subsidies  and  dumping. 

The  promise  was  for  trade  adjust- 
ment assistance,  which  is  financial  and 
other  help  for  workers  whose  jobs 
would  be  lost  to  the  Imports  that  this 
unUateral  disarmament  was  sure  to 
bring. 

It  was  a  textbook  quid  pro  quo:  A 
case  of  this  for  that;  labor  agreed  to 
support  the  disarmament  and  Govern- 
ment promised  to  help  with  trade  ad- 
justment assistance.  The  compact  was 
reaffirmed  with  the  trade  laws  of  1974 
and  1979. 

Imports  are  certainly  up.  With  a  $44 
billion  trade  deficit  coming,  and  imem- 
ployment  at  10.8  percent,  they  have 
never  been  higher.  Has  the  agreement 
been  kept? 

"I  guess,"  says  Lloyd  McBride.  presi- 
dent of  the  United  Steelworkers  of 
America,  "it  is  the  same  old  story; 
somebody  gets  the  gold  mine  and 
somebody  gets  the  shaft.  The  workers 
got  the  shaft." 

F\uthermore,  Mr.  Speaker,  the  trad- 
ers got  the  gold  and  continue  to  get  It 
because  of  subsidy  and  dumping. 
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Mr.  McBride  testified  today  before 
the  Executive  Committee  of  the  Steel 
Caucus  on  the  failure  of  trade  adjust- 
ment assistance. 

His  words  and  thoughts  on  the  sub- 
ject are  so  forceful  and  full  of  insight 
that  I  conunend  them  to  the  House 
without  further  comment: 
Statement  op  Llotc  McBride,  President, 
Uhitkd  Steelworkers  op  America,  Before 
THE  House  Steel  Caucus  on  Trade  Ad- 
justment Assistance,  December  14,  1982 
At  the  outset,  let  me  restate  something 
you  already  know:  The  American  steel  in- 
dustry and  its  employees  are  locked  in  an 
economic  depression  unlike  anything  since 
the  1930's.  The  outlook  for  the  immediate 
future  is  bleak  and  no  one  has  any  Idea  of 
when  or  how  the  steel  Industry  will  recover. 
Many  of  our  members— some  120,000— are 
facing  econonilc  disaster  and  all  they  hear 
from  the  White  House  are  phony  excuses 
and  lame  appeals  to  "stay  the  course."  If 
nothing  else,  the  recent  elections  should 
have  sent  the  message  that  more  than  Presi- 
dential rhetoric  is  required  to  get  the  econo- 
my moving  again. 

Another  fact  that  you  already  know  is 
that  at  a  time  when  our  industry  is  operat- 
ing at  below  40  percent  capacity,  steel  im- 
ports are  approaching  record  highs,  averag- 
ing 22.4  percent  of  our  market  which  Is 
about  25  percent  higher  than  last  year.  Ac- 
cording to  recent  decisions  by  the  Interna- 
tional Trade  Commission  and  the  Com- 
merce E>epartment,  much  of  this  steel  trade 
Is  unfair.  While  the  agreement  with  the  Eu- 
ropean Community  to  limit  future  imports 
may  bring  some  relief,  we  are  very  con- 
cerned that  steel  imports  from  other  coun- 
tries do  not  simply  replace  those  from 
Europe. 

Undoubtedly,  there  are  a  number  of  Im- 
portant factors  contributing  to  the  steel  de- 
pression. Most  of  these  are  rooted  in  the 
general  recessionary  economic  conditions  af- 
fecting most  of  the  world.  Unfortunately, 
the  recession  c&me  at  a  time  when  the  steel 
industry  was  already  suffering  from  severe 
problems  of  overcapacity  and  industrial  re- 
structuring. Thus,  a  weakened  steel  indus- 
try was  caught  up  in  a  general  economic 
downturn  which  for  some  became  a  reces- 
sion but  for  us  resulted  in  depression. 

The  misguided  economic  policies  of  the 
Reagan  administration  must,  at  least  in 
part,  be  held  responsible  for  the  depth  and 
duration  of  the  recession.  Moreover,  Rea- 
gan's failure  to  recognize  the  errors  and 
change  policies  so  as  to  lead  us  out  of  the 
economic  morass  is  only  prolonging  the 
social  and  economic  pain  of  the  American 
people. 

I  am  here  today  to  raise  one  particular 
issue  confronting  our  members,  especially 
those  who  have  had  to  bear  the  brunt  of 
steel  Imports. 

The  trade  adjustment  assistance  (TRA) 
program  was  first  conceived  as  a  part  of  the 
Kennedy  round  of  trade  negotiations  and 
was  Incorporated  into  the  Trade  Act  of  1962. 
It  has  been  refined  and  imporved  upon  in 
the  subsequent  trade  laws  of  1974  and  1979. 
Unfortunately,  the  program  was  largely 
decimated  In  the  Budget  Reconciliation  Act 
of  1981. 

As  initially  conceived,  TRA  was  based  on 
the  idea  that  workers  who  were  Injured  be- 
cause of  liberalized  international  trade  poli- 
cies should  receive  sisecial  consideration  in 
an  effort  to  help  them  adjust  to  changing 
trade  patterns.  Indeed,  the  various  trade 
laws  assumed,  as  a  matter  of  policy,  that 
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lower  trade  barriers  would  result  in  in- 
creased unemployment  in  trade  sensitive  in- 
dustries such  as  steel,  and  that  the  affected 
workers  should  receive  special  consider- 
ation. 

Prior  to  the  budget  cuts,  the  heart  of  the 
TRA  program  was  the  provision  of  Income 
maintenance  benefits  amounting  to  70  per- 
cent of  a  worker's  average  weekly  wage— not 
to  exceed  the  national  average  weekly 
wage— for  up  to  52  weeks.  For  the  first  26 
weeks  of  trade-related  unemployment,  the 
TRA  benefit  was  partially  offset  by  regular 
State  unemployment  compensation  benefits 
and  could  be  further  offset  if  the  worker 
qualified  for  Federal  extended  benefits.  The 
point  is.  that  prior  to  the  Reagan  adminis- 
tration, workers  who  became  unemployed 
due  to  foreign  Imports  received  some  degree 
of  special  adjustment  consideration 
throughout  the  eligibility  period. 

For  all  practical  purposes  those  special 
considerations  and,  in  fact,  the  whole  notion 
underlying  TRA  have  been  largely  eliminat- 
ed. Basically,  over  the  past  2  years  two 
things  have  happ)ened: 

(1)  At  the  administrative  level  nearly  all 
of  our  petitions  for  TRA  have  been  denied, 
and 

(2)  Legislatively,  TRA  beneflU  have  been 
reduced  to  where  they  are  indlstinguishabl'' 
from  the  regular  State  unemployment  com- 
pensation program. 

petition  denial 

Since  late  1981,  our  union  has  filed  TOA 
petitions  covering  93  steelmaking  facilities. 
These  petitions  covered  most  of  basic  steel 
production  where  imports  were  high  and 
unfair  charges  were  made  by  the  Industry. 
Thus  far,  the  Labor  Department  has  only 
certified  two  of  the  facilities  plus  two  par- 
tlals.  Seven  of  our  petitions  have  been 
denied  and  the  remaining  84  are  pending, 
some  as  long  as  14  months.  Because  of  the 
method  used  by  the  Labor  Department  in 
certifying  TRA  petitions,  we  believe  that 
most  of  our  petitions  will  be  turned  down. 

At  the  same  time,  steel  imports  have  con- 
tinued at  record  high  levels.  In  terms  of 
market  share,  imports  In  1981-82  accounted 
for  a  larger  share  than  in  1977-79. 

With  respect  to  TRA  petitions,  however, 
the  1977-79  period  witnessed  the  highest 
level  of  steel  petitions  approved.  In  fact, 
during  that  period  most  of  our  petitions 
were  approved  compared  to  now  when  very 
few  are  being  certified. 

The  question  naturally  arises,  why?  Why. 
if  Import  levels  are  nearly  the  same  and 
market  shares  even  larger,  does  the  Labor 
Department  certify  imiKtrt  affected  steel- 
workers  In  1977  and  not  in  1982?  We  asked 
that  question  of  the  Labor  Department  and 
were  basically  told  it  was  because  of  the  cri- 
teria used  to  determine  import  relatedness. 

According  to  the  Labor  Department,  when 
It  receives  a  TRA  petition,  the  primary 
factor  to  be  determined  is  whether  there  is 
a  shift  In  customer  preference  to  Imports.  If 
such  a  shift  to  imports  occurred,  then  TRA 
was  certified.  If  there  was  no  shift,  on  the 
other  hand,  then  the  petition  is  denied.  The 
problem,  as  we  understand  it.  Is  that  once 
the  customer  shift  to  Imports  has  occurred, 
the  level  of  imports  is  no  longer  relevant  for 
TRA  purposes. 

In  other  words.  If  in  1977,  customer  "X" 
of  U.S.  steel  shifted  his  purchase  from  U.S. 
steel  to  foreign  importers,  then  the  affected 
U.S.  steelworkers  could  be  certified  for 
TRA.  However,  if  5  years  later  the  same  cus- 
tomer "X"  continues  buying  Imported  steel 
and,  in  fact,  increases  his  purchases,  the 
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Latx>r  Department  maintains  that  no  cus- 
tomer shift  has  occurred  and  denies  the  pe- 
Ution. 

Put  another  way.  once  a  given  customer 
shifts  to  steel  imports,  his  future  Imports 
are  no  longer  counted  for  TRA  certification 
purposes,  no  matter  how  much  imported 
steel  he  may  buy. 

If  this  Indeed  is  the  primary  technical 
method  for  determining  TRA  certification, 
then  we  believe  it  should  be  more  closely  ex- 
amined. While  it  may  have  had  some  validi- 
ty when  first  developed,  circumstances  have 
changed  radically  in  the  last  few  years  and 
we  believe  that  the  method  might  very  well 
be  flawed.  Certainly,  there  is  nothing  in  the 
law  that  requires  the  application  of  such 
customer  shift  criteria 

The  other  major  administrative  problem 
with  TRA  certification  is  the  long  lag  time 
Involved.  Some  of  our  petitions  currently 
pending  at  the  Labor  Department  were  filed 
over  13  months  ago  and  the  affected  worker 
may  have  already  exhausted  all  of  his  un- 
employment compensation  benefits  and  is 
stm  waiting  on  the  lat>or  department  to 
make  a  determination.  Given  the  economic 
hard  times  our  steelworkers  are  suffering. 
we  think  that  their  petitions  should  be  proc- 
essed In  a  timely  manner. 

LEGISLATIVE  CUTS 

In  1981.  the  Congress  approved  Reagan's 
first  budget  reconciliation  bill  which  includ- 
ed drastic  cuts  in  the  TRA  program  and 
which  nearly  eliminated  the  idea  that  trade 
impacted  workers  should  receive  special 
consideration.  Indeed,  the  effect  of  the  leg- 
islative cuts  was  to  transform  TRA  into 
little  more  than  a  52-week  program  which  is 
identical  in  amount  to  the  regular  State  un- 
employment compensation  program. 

In  this  respect,  the  budget  reconciliation 
bill: 

Cut  the  TRA.  benefit  level  from  70  per- 
cent of  a  workers  weekly  wage  (subject  to  a 
$289  cap),  to  the  level  payable  under  State 
law; 

Required  TRA  certified  workers  to  first 
exhaust  all  State  and  Federal  extended  ben- 
efits l>efore  receiving  TRA;  and. 

Limited  the  combined  State.  Federal  and 
TRA  benefits  to  a  52-week  period. 

While  the  Reagan  administration  sought 
to  make  the  group  eligibility  requirements 
even  more  restrictive,  and  while  these  re- 
strictions were  initially  approved  by  the 
Congress,  subsequent  legislation  prevented 
the  restrictions  from  taking  effect. 

While  the  administration  claimed  that  the 
changes  in  the  TRA  benefit  structure  would 
be  to  place  the  emphasis  on  training,  It  re- 
fused to  make  training  an  entitlement.  The 
long  time  it  is  taking  for  the  Department  of 
Labor  to  conclude  its  investigation  and 
render  a  decision  means  that  the  training 
option  has  run  out  for  most  of  the  workers 
who  would  consider  retraining. 

CONCLUSIONS  AND  RXCOIfXZNSATIONS 

The  combination  of  adverse  administra- 
tive actions  and  legislative  cuts  have  all  but 
eliminated  TRA  as  a  viable  program  for 
workers  subject  to  trade-related  unemploy- 
ment. What  little  is  left  of  the  TRA  pro- 
gram is  more  closely  akin  to  the  regular 
State  and  Federal  unemployment  compen- 
sation programs  available  to  all  workers. 
Thus,  the  original  idea  underlying  the  TRA 
program  has  largely  been  negated. 

Indeed,  with  the  recent  passage  of  emer- 
gency unemployment  benefit  extensions— 
the  Federal  supplemental  benefits— most  el- 
igible workers  can  receive  as  much  as  49 
weeks  of  unemployment  compensation  ben- 
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eflts.  In  this  sense,  the  trade  policy  factor 
has  largely  become  Irrelevant. 

Given  this  situation,  we  recommend  that 
the  Steel  Caucus  consider  the  following: 

(1)  Review  the  criteria  used  by  the  Labor 
Department  in  determining  TRA  certifica- 
tion in  order  to  Identify  and  correct,  and 
flaws  In  that  criteria.  At  the  very  least  the 
Labor  Department  should  be  requested  to 
review  its  criteria  and  methods  in  light  of 
existing  circumstances  and  steel  Impori 
levels. 

(2)  Examine  the  Labor  Department's  long 
lag  time  in  making  a  determination  on  TRA 
certification. 

(3)  Address  the  question  of  should  we 
have  a  trade  adjustment  assistance  program 
or  not.  This  would  Involve  a  series  of  hear- 
ings and  Investigations  that  could  contrib- 
ute to  any  final  decision  on  the  TRA  pro- 
gram which  is  scheduled  to  expire  in  Sep- 
tember 1983.« 


OPEN  SEASON  ON  FREE  TRADE 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
one  of  the  things  that  struck  me  as 
the  House  began  debate  on  H.R.  5133. 
the  domestic  content  bill,  last  week 
was  the  ironic  twist  of  historic  events 
relative  to  the  position  of  our  two 
great  political  parties  on  the  trade 
issue.  When  the  Smoot-Hawley  Tariff 
Act  of  1930  was  enacted,  it  was  signed 
into  law  by  a  Republican  President, 
Herbert  Hoover,  after  passage  by  a  Re- 
publican Congress. 

Today,  however,  we  see  more  sup- 
port for  protectionism  from  Demo- 
crats than  we  do  from  Republicans. 
This  is  not  to  suggest  that  the  opposi- 
tion to  the  domestic  content  bill  is  a 
partisan  matter.  Par  from  it.  I  note 
with  great  Interest  that  the  able  and 
distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means,  Subcom- 
mittee on  Trade,  the  gentleman  from 
Florida  (Mr.  Gibbons),  continues  to  be 
a  leading  spokesman  against  the  bill. 
Other  speakers  on  the  House  floor  in 
opposition  to  the  bill  have  included 
the  gentleman  from  Oklahoma  (Mr. 
Jones),  the  chairman  of  the  Commit- 
tee on  the  Budget,  the  gentlemen 
from  Georgia.  (Mr.  Levitas  and  Mr. 
Brinkley),  and  the  gentlemen  from 
Texas  (Mr.  Pickle  and  Mr.  Hance). 
The  vote  on  reporting  the  bill  out  of 
the  Energy  and  Commerce  Committee 
was  also  bipartisan,  with  my  Demo- 
cratic colleagues  Mr.  Gramm,  Mr. 
Waxman.  Mr.  Gore.  Mr.  Wyden.  and 
Santini  opposing  it. 

It  is  also  true  that  some  of  my  Re- 
publican colleagues  are  supporting  the 
legislation  now  before  the  House  on 
domestic  content.  Even  some  conserva- 
tive publications  have  recently  made 
reference  to  protectionist  responses  to 
the  economic  challenges  that  confront 
us. 


December  U,  1982 

Nonetheless,  all  of  us,  to  some 
degree  or  another,  are  students  of  his- 
tory. The  general  switch  of  the  posi- 
tions of  our  parties  should  not  go  un- 
noticed. In  this  connection,  I  would 
like  to  point  to  a  recent  commentary 
by  William  P.  Buckley,  Jr.,  in  which 
he  made  the  following  statement:  "So 
here  we  are:  the  party  of  Hawley- 
Smoot,  the  GOP  of  protectionism, 
campaigning  against  tariffs.  While  the 
party  of  free  trade,  the  Democratic 
Party,  is  attracted  to  reactionary  poli- 
cies. Well,  well." 

Mr.  Speaker,  far  be  it  from  me  to 
counsel  you  and  your  party  on  elector- 
al strategies.  The  history  of  the  1932 
election  following  the  passage  of 
Smoot-Hawley  in  1930  does  not  bode 
weU  for  those  looking  to  1984  who  are 
taking  a  protectionist  line  today.  With 
international  economic  policy  a  major 
component  of  overall  foreign  policy, 
and  with  the  need  for  a  bipartisan  for- 
eign relations  strategy  as  a  major  ele- 
ment of  recent  times,  let  us  work 
toward  a  bipartisan  effort  in  support 
of  free  and  fair  trade.  Instead  of  shift- 
ing roles,  let  us  have  the  parties  come 
together  in  this  effort. 

Mr.  Si}eaker,  at  this  point  I  would 
like  to  insert  the  full  text  of  Mr.  Buck- 
ley's remarks  into  the  Record: 

[From  the  Washington  Post.  Dec.  9.  19821 
Open  Season  on  Free  Trade 
(By  William  F.  Buckley,  Jr.) 

Flashback  time. 

Thirty  years  ago  Herbert  Hoover,  heading 
up  a  commission  to  explore  the  ungovemed 
growth  of  government,  handed  In  his  report 
to  President  Harry  Truman.  It  was  a  mas- 
sive document,  a  remote  paragraph  of  which 
recommended  the  termination  of  govern- 
ment subsidies  to  a  small  plant  in  Massa- 
chusetts engaged  In  the  manufacture  of 
hemp  rope.  The  plant  had  been  founded 
during  the  Civil  War  to  produce  a  commodi- 
ty not  then  available  for  one  reason  or  an- 
other. Hoover's  researchers  discovered  that 
hemp  had  become  available  in  America  in 
the  early  1870s,  but  the  plant,  and  its  87  em- 
ployees, went  on  and  on,  surviving  by  gov- 
ernment subsidy. 

Truman  called  In  Representative  John  F. 
Kennedy  and  said:  go  up  to  Hemptown  and 
make  a  deal,  the  bottom  line  of  which  is 
that  the  United  States  government  Is  going 
to  get  out  of  the  business  of  making  hemp 
at  the  taxpayers'  expense.  Kennedy  made 
the  trip,  and  devised  what  he  thought  to  be 
the  most  munificent  possible  deal.  Just 
agree  to  this— he  said  to  the  labor  union— 
that  no  one  who  quits  the  hemp  factory,  or 
who  retires,  or  who  dies,  will  be  replaced. 
That  would  mean  that  in.  oh,  40  years,  the 
hemp  factory  would  simply  wither  away. 
Meanwhile,  no  one  will  lose  his  Job.  Okay? 
Answer:  No.  Not  okay.  Kennedy  reported 
back  to  Harry  Truman.  What  to  do  about  it? 
Truman  changed  the  subject.  For  all  you 
know,  tomorrow's  hanging  may  be  done 
with  the  use  of  hemp  made  in  Massachu- 
setts to  cope  with  a  shortage  that  arose 
during  the  Civil  War. 

Scene,  1960.  Senator  John  F.  Keimedy  Is 
campaigning  In  Massachusetts  for  the  presi- 
dency, which  Is  on  the  order  of  God  cam- 
paigning In  paradise.  Massachusetts  shoe 
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factories  are  depressed,  and  he  is  told  that 
an  encouraging  word  Is  always  U.  order.  So, 
he  comeS  out  for  protecting  native  shoe  In- 
dustry from  abroad. 

And  now  Walter  Mondale.  heir  apparent 
since  the  abdication  of  Senator  Edward 
Kennedy  to  the  title  of  Mr.  America  of 
Deep-Freeze  Liberalism.  Is  going  about  the 
country  growling  about  foreign  Imports. 
Causing  a  certain  discreet  embarrassment  to 
his  rooters  inasmuch  as.  dating  back  to 
Adam  Smith,  the  Idea  of  tariff  barriers  has 
been  thought  ths  essence  of  illiberallsm,  be- 
sides being  very  bad  economics. 

But,  you  say.  Isn't  free  trade  something 
that  requires  two  to  tango?  There  is  no 
doubt  that  Europe  is  beefing  up  its  tariff 
walls,  and  doing  so  rather  blatantly.  (The 
other  day.  an  Englishman  who  ordered  a 
pair  of  Timberland  shoes  from  the  Lands' 
End  catalog  for  $60  paid  $60  In  duty  to  Her 
Majesty's  customs  office.)  The  Japanese 
have  refined  tariff  barriers  so  anfractuously 
set  up  as  to  make  It  impossible  to  find  out 
just  who  is  keeping  the  American  car  or  the 
American  computer  from  ever  getting  sold. 
No  law  Is  there  to  block  It.  It's  Just  those 
forms  .  .  .  and  delays  .  .  .  and  unwillingness 
of  the  merchant  to  stock  the  stuff.  .  .  .  and 
you  give  up. 

The  American  protester  then  rises  to  a 
point  of  philosophical  order.  Okay,  he 
begins.  We  Americans  ought  to  compete. 
And  I  repudiate,  for  the  record,  any  request 
that  the  government  protect  my  industry. 
But  do  you  call  It  competition  when  the  gov- 
ernment I  am  trading  with- let's  say.  South 
Korea— is  subsidizing  Its  shoe  factories?  So 
that  a  pair  of  shoes  that  sells  here  for  $30  is 
actually  being  subsidized  to  the  tune  of  $15. 
The  kind  of  "export  subsidies"  President 
Reagan  criticized  in  his  speech  in  Brazil  the 
other  day.  Why  shouldn't  we  get  a  $15  pro- 
tective tariff  so  that  our  shoe  manufactur- 
ers would  be  competing  against  their  shoe 
manufacturers,  at  the  real  economic  cost? 

The  protester  has  to  be  answered  as  fol- 
lows: 1)  It  Is  virtually  impossible  to  calculate 
the  true  economic  cost  of  a  product  being 
Imported.  The  most  skillful  accountant  In 
the  world  can't  arrive  at  the  exact  figure, 
which  needs  to  take  Into  account  domestic 
taxation,  foreign  taxation,  monopoly  or  oli- 
gopoly leverage,  etc.  2)  If  the  U.S.  govern- 
ment has  grounds  for  concluding  that  a  for- 
eign country  Is  engaged  In  an  act  of  econom- 
ic aggression— I.e.,  attempting  to  bankrupt 
an  American  business  so  as  subsequently  to 
step  In  amid  the  ruins  in  order  to  gouge  the 
American  consumer— then  you  call  not  for 
fine-tuned  tariffs,  but  for  an  embargo.  The 
proper  role  of  government  is  political,  not 
economic.  3)  Otherwise,  you  let  things  go, 
remembering  that  cheap  goods  In  America 
are  of  very  direct  benefit  to  those  who  con- 
sume those  cheap  goods,  and  that  the  dol- 
lars being  paid  for  those  cheap  goods  are  of 
no  use  whatever  to  the  foreign  country— 
except  to  buy  things  from  America,  giving 
Americans  jobs. 

So  here  we  are:  the  party  of  Hawley- 
Smoot,  the  GOP  of  protectionism,  cam- 
paigning against  tariffs.  While  the  party  of 
free  trade,  the  Democratic  Party,  is  attract- 
ed to  reactionary  policies.  Well,  well.# 
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THE  APT^RMATH  OP 
PROPOSITION  15 


HON.  DUNCAN  HUNTER 

OPCAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  HUNTER.  Mr.  Speaker,  how 
often  have  we  heard  the  false  claims 
of  those  who  seek  more  Government 
restrictions  on  firearms  ownership 
that  the  majority  of  the  public  is  on 
their  side,  that  the  will  of  the  people, 
as  shown  in  various  national  public 
opinion  polls,  demands  stronger  gun 
controls? 

I  think  we  can  now  lay  these  claims 
to  rest  with  the  outcome  of  this  year's 
general  election.  The  results  show 
clearly  that  voters  not  only  reject  gun 
control,  but  are  taking  steps  to  insure 
the  protection  of  their  right  to  gun 
ownership. 

In  New  Hampshire  and  in  Nevada, 
citizens  voted  overwhelmingly  to  add 
to  their  respective  State  constitutions 
amendments  protecting  the  right  of 
the  individual  citizen  to  keep  and  bear 
arms.  These  measures  gained  more 
than  70  percent  of  the  vote  in  each 
State. 

And  in  California,  with  one  of  the 
highest  voter  turnouts  in  history,  a 
far-reaching  gun  control  proposal, 
billed  by  its  proponents  as  a  handgun 
registration  measure,  was  decidely  re- 
jected by  a  63-  to  37-percent  margin. 
That  California  vote  is  especially  per- 
tinent for  my  colleagues  who  will  un- 
doubtedly face  legislative  proposals 
for  more  gun  control  in  the  coming 
session  of  Congress. 

The  following  commentary  from  the 
National  Rifle  Association's  legislative 
newspaper.  Reports  from  Washington, 
accurately  summarizes  what  the  Cali- 
fornia vote  means.  I  ask  that  it  be  in- 
serted in  the  Record  for  the  benefit  of 
my  colleagues  so  that  its  message  will, 
indeed,  not  be  lost  on  those  of  us  in 
Washington. 

The  ArTERMATH  or  Proposition  15 

Before  the  elections,  when  they  still 
boasted  a  2-1  margin  in  the  polls.  Proposi- 
tion 15  supporters  described  the  anti-gun 
measure  In  all  manner  of  glory. 

"If  we're  successful  here,"  proponent 
John  Phillips  told  the  Tribune  Company 
News  Syndicate,  'It  will  do  more  than  break 
the  myth  of  the  invincibility  of  the  gun 
lobby.  What  this  Is  designed  to  do  Is  tell 
(the  public)  they  can  vote  their  con- 
sciences." 

With  Prop.  15  "you  have  10  percent  of  the 
American  electorate  voting  on  gun  control." 
said  Charles  Orasln  of  Handgim  Control, 
Inc.  "Their  message  will  not  be  lost  on  the 
politicians  In  Washington." 

San  Jose  Police  Chief  Joseph  McNamara, 
one  of  the  few  California  lawmen  to  support 
Prop.  15.  put  It  more  bluntly:  "We  don't 
have  to  depend  on  scared  politicians  this 
time,"  he  told  the  Washington  Post  "It's 
the  vote  of  the  public." 

They  were  right,  of  course,  and  the  press 
lapped  it  up.  Editorial  after  editorial  came 
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out  in  favor  of  Prop.  15.  as  the  media  felt 
sure  it  was  backing  a  winner. 

That  changed  Nov.  2.  Prop.  15  went  down 
by  nearly  a  2-1  margin,  and  with  it.  the  bal- 
loOd  of  the  gun  control  groups. 

What  did  the  press  say  afterwards?  Cali- 
fornia voters  were  "conned  or  panicked  out 
of  (their)  own  best  democratic  impulse'"  by  a 
well-organized  media  blitz,  the  Atlanta  Con- 
stitution said.  The  Lot  Angeles  Time* 
argued  that  "the  will  of  the  people  has  been 
thwarted  by  a  vocal,  well-financed  minori- 
ty." And  the  Washington  Post,  in  iu  paltry 
explanation  for  Prop.  15's  defeat,  could 
credit  only  a  "stubborn  unwillingness 
among  most  of  us  to  give  up  an  old  familiar 
option." 

All  the  explanations  and  rationalizations 
have  Ignored  the  obvious:  people,  not  poll- 
sters, pull  the  ballot-box  levers.  When  the 
curtain  closes  behind  them,  voters  are  com- 
pletely free  to  wipe  out  public  education 
campaigns,  multi-media  blitzes  or  the  morn- 
ing editorial  Lf  they  so  desire. 

After  his  presidential  bid  failed  some 
years  ago.  VS.  Sen.  Barry  Goldwater  was 
asked  by  newsmen  to  explain  his  defeat. 
"The  other  fellow  got  more  votes  than  I 
di(L"  he  quipped. 

That  is  exactly  what  happened  In  Califor- 
nia Nov.  2.  In  this  country's  truest  exercise 
of  the  freedom  of  choice,  voters  overwhelm- 
ingly rejected  gun  control.  They  said  the 
same  thing  in  Massachusetts  In  1976  and 
they  will  say  the  same  thing  In  the  future. 
That  is  the  simple  beauty  of  what  happens 
when  mean  and  women  are  Indeed  aJlowed 
to  "vote  their  consciences."* 


OILMAN  SEEKS  REPEAL  OF 
WITHHOLDING  OF  INTEREST 
ON  SAVINGS  ACCOUNTS 


HON.  BENJAMIN  A  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  OILMAN.  Mr.  Speaker,  today  I 
am  introducing  one  measure  which 
would  begin  to  relieve  some  of  the  in- 
equities created  by  passage  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  I  am,  of  course,  referring  to 
that  provision  of  the  law  which  would 
Impose  a  10-percent  withholding  re- 
quirement on  interest  and  dividend 
income,  effective  July  1,  1983,  and  my 
bill  would  repeal  that  inequitous  pro- 
vision. 

When  the  House  of  Representatives 
voted  on  the  conference  report  of  this 
tax  bill,  I  spoke  out  against  it  for  sev- 
eral reasons,  not  the  least  of  which 
was  the  withholding  requirement  of 
which  I  now  speak.  My  feelings  remain 
the  same  today,  and  it  is  because  of 
mounting  dissatisfaction  with  this  sec- 
tion of  the  law  in  my  district  that  I 
feel  the  need  to  enact  legislation 
which  would  repeal  this  provision. 

When  one  considers  the  pros  and 
cons  behind  the  enactment  of  a  re- 
quirement such  as  this,  it  becomes  ap- 
parent that  as  a  revenue  enhancing 
device,  expectations  are  for  a  tax  col- 
lection of  $10.6  billion  over  the  next  3 
years.  However,  that  aspect  is  the  only 
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favorable  portion  of  the  legislation. 
There  are  so  many  more  negative  as- 
pects that  outweigh  the  need  to  create 
revenue  and  those  arguments  far  out- 
weigh that  one  "pro"  argiiment.  The 
most  glaring  argument  against  the 
withholding  of  interest  and  dividends 
is  that  it  is  quite  simply  a  tax  on  sav- 
ings and  investments,  which  burdens 
the  honest  taxpayer  at  a  time  when 
we  have  committed  ourselves  to  solv- 
ing the  economic  ills  of  this  Nation. 
This  in  turn  leads  to  a  lessening  of  the 
disposable  income  available  to  the  con- 
sumer, which  consequently  leads  to  a 
disincentive  to  reinvest  such  interest 
income.  Not  only  does  this  section  dis- 
courage savings,  but  it  assumes  that 
the  average  taxpayer  shirks  responsi- 
bility in  reporting  such  interest 
income. 

I  know  the  people  of  my  district  to 
be  honest  and  devoted  Americans,  and 
I  feel  that  enactment  and  administra- 
tion of  this  section  of  the  tax  bill  sug- 
gests otherwise.  It  is  an  affront  to  the 
dignity  of  the  people  of  this  country 
to  suggest  that  deliberate  unreporting 
of  earned  income  earned  from  savings 
and  dividends  to  the  Internal  Revenue 
Service:  it  is  an  injustice  to  penalize 
the  American  people  on  this  matter. 
Furthermore,  administering  this  re- 
quirement will  ultimately  fall  to  this 
Nation's  financial  institutions,  who  es- 
timate $1  billion  in  startup  cost  while 
at  the  same  time  forseeing  $1  billion  in 
carrying  out  the  administration  of  this 
tax  each  and  every  year.  We  can  only 
assume  that  this  projection  will 
change  drastically  in  a  few  years,  and 
that  amount  will  start  to  creep  well 
above  the  $1  billion  mark.  And  as  we 
well  know  that  these  administrative 
costs  will  be  passed  along  to  the  con- 
sumer—the very  individual  who  is 
being  taxed.  Accordingly,  this  provi- 
sion is  in  actuality  a  double  tax— the 
initial  tax,  and  the  subsequent  higher 
charges  for  services  rendered  by  finan- 
cial institutions.  Some  even  foresee 
the  lowering  of  interest  rates  on  sav- 
ings accounts,  as  these  Institutions 
find  themselves  unable  to  fully  absorb 
the  costs  brought  about  by  enactment 
of  the  tax  bill  during  the  summer. 
This  tax  is  wrong  and  inequitable.  I 
urge  my  colleagues  to  support  the 
adoption  of  my  bill  and  I  ask  that  a 
full  text  of  my  bill  be  printed  at  this 
point  in  the  Record  for  the  edification 
of  my  colleages. 

H.R.  7417 

A  bill  to  repeskl  Che  withholding  on  Inter- 
est and  dividends  enacted  by  the  Tax  Equity 
and  Fiscai  Responsibility  Act  of  1982. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled.  That  sub- 
part A  of  title  III  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (relating  to 
withholding  on  interest  and  dividends),  and 
the  amendments  made  by  such  subpart,  are 
hereby  repealed;  and  the  Internal  Revenue 
Code  of  1954  shall  be  applied  as  If  such  sub- 
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part  (and  amendments)  had  never  been  en- 
acted.* 
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THE  REGULATORY  PROCEDURE 
ACT  OF  1982 


HON.  ELUOn  H.  LEVTTAS 

or  GEORGIA 
IN  THE  H0t7SE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  LEVITAS.  Mr.  Speaker,  over 
the  past  few  months  the  House  leader- 
ship along  with  representatives  of  the 
business  community,  representatives 
of  so-called  public  Interest  groups  and 
other  parties  have  negotiated  a  com- 
promise version  of  H.R.  746  which  re- 
solves the  major  concerns  over  the 
original  regulatory  reform  bill.  A  few 
critics,  however,  have  tried  to  raise  a 
confusing  smokescreen  of  questions 
about  the  bipartisan  compromise  bill. 
In  order  to  answer  these  questions  and 
set  the  record  straight,  the  Business 
Coalition  on  Regulatory  Reform  has 
developed  an  analysis  of  the  compro- 
mise version  of  H.R.  746  which  re- 
sponds to  the  objections  which  have 
been  raised. 

I  hope  that  each  of  you  will  take  the 
time  to  read  through  this  analysis  and 
become  more  familiar  with  this  impor- 
tant legislation.  It  is  time  to  relieve 
the  American  people  of  burdensome 
regulations.  It  is  time  to  make  our  reg- 
ulatory process  more  fair,  open,  and 
accountable.  The  compromise  version 
of  H.R.  746  will  do  just  that. 

At  this  point,  I  would  like  to  place  in 
the  Record,  the  Business  Coalition  on 
Regulatory  Reform's  response  to  the 
major  objections  raised  to  F.R.  746.  I 
believe  that  after  reading  this  analy- 
sis, you  will  see  that  it  is  difficult  to 
object  to  this  legislation  which  will  be 
of  great  benefit  to  the  American 
people. 
Response    to    the    Principal    Objections 

That  Have  Been  Raised  to  the  Compro- 
mise Version  of  H.R.  746 

The  compromise  version  of  H.R.  746  is  the 
culmination  of  years  of  analysis,  negotiation 
and  compromise.  As  discussed  In  Part  II  of 
this  document,  the  bill  represents  a  careful- 
ly drafted  and  well-balanced  legislative  at- 
tempt to  make  a  number  of  sorely  needed 
Improvements  In  the  procedures  and  prac- 
tices that  agencies  follow  In  formulating 
and  adopting  regulations  in  Informal  rule- 
making proceedings.  If  enacted  Into  law,  it 
will  result  In  rules  that  are  better  crafted, 
better  supported,  better  understood  and 
better  accepted  than  has  often  been  the 
case  In  the  past. 

Nevertheless,  critics  of  the  legislation  por- 
tray the  bill  as  a  threat  to  the  regulatory 
process,  to  the  Independence  and  Jurisdic- 
tion of  federal  agencies,  and  to  the  underly- 
ing enabling  statutes  administered  by  those 
agencies. 

We  believe  these  criticisms  are  demonstra- 
bly Incorrect  and  cannot  survive  an  objec- 
tive examination  of  the  bill's  provisions. 
The  principal  arguments  that  have  been 
raised  Bigalnst  the  compromise  bill  and  the 
answers  to  those  arguments  appear  In  the 
sections  that  follow, 


1.  THE  ALLEGATION  THAT  THE  BOX  WOULD  TIE 
AGENCIES  IN  KNOTS  AND  CREATE  AN  AVA- 
LANCHE or  LITIGATION 

The  claim  that  the  analytical  and  proce- 
dural reforms  embodied  In  the  compromise 
version  of  H.R.  746  would  effectively  chock 
off  agency  rulemaltlng  activities  Is  an  argu- 
ment commonly  advanced  whenever  propos- 
als are  made  to  reform  the  regulatory 
process. 

The  compromise  version  of  H.R.  746  is  the 
product  of  long  and  careful  negotiations 
that  took  place  over  the  course  of  the  last 
two  Congresses.  As  a  result  of  those  negotia- 
tions, the  bill  was  carefully  refined,  and  its 
analytical  and  other  procedural  require- 
ments were  significantly  streamlined. 
Indeed,  many  of  the  public  Interest  groups 
that  had  criticized  the  regulatory  analysis 
requirements  of  the  original  conunittee  bill 
have  acluiowledged  that  the  cost-benefit 
provisions  have  been  Improved  significantly 
In  the  compromise  version  of  the  bill.  For  a 
variety  of  reasons,  these  requirements 
would  not  stymie  agency  rulemalLing 
activities. 

First,  whenever  one  Is  considering  the  ad- 
ditional burdens  that  may  be  Involved  In 
performing  a  regulatory  analysis.  It  is  essen- 
tial to  bear  in  mind  that  the  analytical  re- 
quirements apply  only  to  major  rules— basi- 
cally, those  fifty  to  one  hundred  rules  per 
year  that  will  have  an  annual  impact  on  the 
economy  of  $100  million  or  more.  It  does 
not  seem  too  much  to  ask  that  rules  of  such 
far-reaching  impact  be  analyzed  carefuUy 
by  the  agency  and  that  reasonable  alterna- 
tive means  of  accomplishing  the  rulemaltlng 
objectives  be  considered.  A  succession  of  ad- 
ministrations, both  Democratic  and  Repub- 
lican, have  agreed  on  this  point,  as  reflected 
in  executive  orders  Imposing  regulatory 
analysis  requirements  on  executive  branch 
agencies. 

Second,  there  is  no  substance  to  the  alle- 
gation that  the  regulatory  analysis  require- 
ments for  major  rules  will  tie  agencies  up  in 
endless  litigation  over  asserted  failures  to 
comply  with  the  new  provisions.  For  all 
practical  purposes,  the  compromise  version 
of  H.R.  746  excludes  courts  completely  from 
review  sind  enforcement  of  the  regulatory 
analysis  process.  No  Judicial  review  is  per- 
mitted of  the  decision  whether  or  not  to 
treat  a  rule  as  a  major  rule  or  of  the  ade- 
quacy of  an  agency's  compliance  with  the 
regulatory  analysis  requirements.  Conse- 
quently, these  analytical  requirements 
cannot  give  rise  to  the  spate  of  litigation 
that  has  been  predicted  by  some  critics  of 
the  bill. 

Third,  while  the  bill  would  establish  a  re- 
quirement for  oral  presentations,  accompa- 
nied in  some  instances  by  limited  cross-ex- 
amination, this  additional  opportunity  for 
public  participation  (which  applies  only  to 
major  rules)  can  hardly  be  expected  to  tie 
an  agency  in  knots.  The  fact  is  that  many 
agencies  commonly  and  successfully  utilize 
Informal  public  hearings  (often  with  cross- 
examination)  when  considering  major  rules 
today.  And  the  compromise  version  H.R.  746 
provides  agencies  with  broad  discretion  to 
regulate  the  course  of  such  informal  public 
hearings  "In  order  to  ensure  orderly  and  ex- 
peditious proceedings."  The  bill  specifically 
authorizes  agencies  (1)  to  limit  the  time  al- 
lowed for  oral  presentations  and  cross-ex- 
amination, (2)  to  establish  procedures  de- 
signed to  limit  cross-examination  to  signifi- 
cant Issues  of  fact  which  the  agency  deter- 
mines could  not  adequately  be  resolved  by 
other  means,  and  (3)  to  designate  "repre- 
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sentatlves  to  make  oral  presentations  or 
engage  In  cross-examination  on  behalf  of 
persons  with  a  common  interest  in  the  rule- 
making."  (Section   622(e).)   Moreover,   the 

compromise  version  of  H.R.  746  carefully 
limits  ihe  scope  of  judicial  review  of  an 
agency's  failure  to  allow  cross-examination, 

.  using  as  its  model  the  comparable  provision 
of  the  Clean  Air  Act.  which  has  been 
praised  by  environmental  groups  in  the 
past. 

One  last  observation:  Some  critics  allege 
that  H.R.  746  would  require  an  agency  to 
maneuver  through  thirty-two  procedural 
steps  to  adopt  a  rule  instead  of  what  they 
assert  is  the  current  six.  Neither  of  these 
numbers  (thirty-two  of  six)  has  any  mean- 
ing or  validity  as  used  by  the  critics.  To  be 
sure.  H.R.  746  would  require  an  agency  to 
provide  more  complete  information  for  its 
major  rules  than  currently  is  required.  But 
the  fact  is  that,  under  the  compromise  ver- 
sion of  H.R.  746,  an  agency  would  proceed 
through  the  same  basic  steps  that  it  now 
follows  in  adopting  a  rule— i.e.,  publishing  a 
proposed  rule  (along  with  a  supporting  ex- 
planation and  information),  receiving  public 
comment  on  the  proposal,  and  publishing  a 
final  rule  (along  with  an  explanation  of  its 
basis  and  purpose). 

In  short,  the  allegation  that  the  bill  would 
tie  an  agency  in  knots,  produce  endless  liti- 
gation, and  effectively  choke  off  agency 
rulemaking  is  unfounded.  Indeed,  some  of 
the  very  groups  that  have  raised  this  claim 
in  a  general  way  have,  at  the  same  time, 
taken  an  opposite  tack  by  suggesting  that 
the  bill  be  revised  to  impose  additional  re- 
quirements for  including  material  In  the 
rulemaking  file  and  for  more  detailed  expla- 
nations by  the  agency  of  its  evaluation  of 
factual  materials. 

2.  THE  ALLEGATION  THAT  THE  BILL  PLACES  TOO 
MUCH  RELIANCE  ON  COST-BENEFIT  ANALYSIS 

The  assertion  that  the  bill  places  undue 
reliance  on  cost-benefit  analysis  for  major 
rules  cannot  be  maintained.  In  fact,  the  bill 
does  not  require  that  all  benefits  and  costs 
of  a  rule  be  quantified  in  any  terms,  let 
alone  in  dollars.  Nor  does  it  require  agencies 
mechanically  to  weigh  the  costs  and  bene- 
fits of  a  rule  and  to  reject  any  rule  whose 
costs  outweigh  its  benefits.  Under  the  bill, 
an  agency  is  required  only  to  analyze  "the 
extent  to  which  the  benefits  of  the  rule  Jus- 
tify its  costs."  (Section  622(c)(5).)  Both 
"benefits "  and  "costs"  are  defined  broadly 
to  include  health,  safety  and  environmental, 
as  well  as  economic  and  other  effects.  (Sec- 
tion 621(a)(2)  and  (3).)  In  these  circum- 
stances, the  determination  of  whether  the 
"Ijenefits""  of  a  rule  (as  broadly  defined) 
"'justify'"  its  "costs"  (as  broadly  defined)  will 
be  essentially  a  matter  of  agency  Judgment, 
and  that  is  as  it  should  be.  Moreover,  as  dis- 
cussed above,  courts  will  have  no  authority 
whatsoever  to  second-guess  the  agency's 
judgment  on  this  point.  P'inally.  even  where 
the  benefits  of  a  rule  do  not  justify  its  costs, 
an  agency  would  still  be  free  to  adopt  the 
rule:  it  simply  would  explain  its  decision  to 
do  so.  (Section  622(c)(5).) 

By  the  same  token,  while  an  agency  would 
be  expected  to  analyze  alternatives  to  the 
rule  that  attain  the  rulemaking  objectives 
"'in  a  manner  consistent  with  applicable 
statutes."  It  would  not  be  required  to  adopt 
such  an  alternative  simply  because  It  has 
lower  costs  than  the  rule  itself.  Again,  the 
only  requirement  is  that  the  agency  state  its 
reasons  for  selecting  the  rule  rather  than  a 
lower  cost  alternative  that  would  accom- 
plish the  same  objectives.  (Section 
622(c)(6).) 
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Finally,  nothing  in  the  bill  requires  agen- 
cies, in  performing  the  foregoing  analyses 
for  major  rules,  to  quantify  costs  or  benefits 
that  cannot  reasonably  or  responsibly  be 
quantified.  The  fact  is  that  H.R.  746  would 
not  require  agencies  to  place  a  value  on 
human  life  or  health.  Any  claims  to  the  con- 
trary are  absolutely  untrue. 

3.  THE  ALLEGATION  THAT  THE  BILL  BRINGS  INDE- 
PENDENT AGENCIES  tTNDER  THE  CONTROL  OP 
OMB  AND  PERMITS  OMB  TO  DISPLACE  AGENCIES 
IN  THE  EXERCISE  OF  RULEMAKING  DISCRETION 

The  Claim  that  the  compromise  version  of 
H.R.  746  would  bring  the  federal  agencies, 
particularly  the  Independent  agencies, 
under  the  thumb  of  OMB  is  demonstrably 
untrue.  In  fact,  except  for  its  role  in  coordi- 
nating the  preparation  and  publication  of 
agency  regulatory  agendas  In  a  single  issue 
of  the  Federal  Register,  OMB  is  not  even 
mentioned  in  the  bill.  Moreover,  the  limited 
new  authority  that  the  bill  confers  on  the 
President— namely,  the  authority  to  desig- 
nate new  or  existing  rules  as  "major"  rules 
and  to  modify  the  schedule  for  review  of 
rules— expressly  may  not  be  delegated  to 
OMB  or  anyone  else.  (Sections  621(b)(1)  4e 
641(a)(2).) 

To  be  sure.  Section  624  of  the  bill  does 
contemplate  limited  presidential  review  of 
agency  compliance  with  the  new  analytical 
requirements  for  major  rules,  and  a  limited 
delegation  of  that  authority  is  permitted. 
But  this  basically  is  authority  that  the 
President  has  today.  And  it  is  particularly 
important  to  preserve  this  authority,  since 
the  bill  permits  virtually  no  judicial  review 
of  agency  compliance  with  the  new  analyti- 
cal requirements.  Therefore,  the  provisions 
of  Section  624,  which  apply  only  to  major 
rules,  have  been  carefully  designed  to  avoid 
making  any  essential  change  in  the  existing 
status  quo  regarding  the  President"s  consti- 
tutional and  statutory  authority  vis-a-vis 
the  federal  agencies. 

Thus,  Section  624  contemplates  that  the 
President  will  establish  guidelines  and  pro- 
cedures relating  to  agency  compliance  with 
the  new  requirements  for  major  rules.  But 
the  provision  does  not  give  the  President 
any  new  authority  to  enforce  such  guide- 
lines and  procedures.  To  the  contrary,  the 
bill  contains  a  variety  of  safeguards  to  pro- 
tect against  presidential  Interference  with 
either  the  timing  or  the  substance  of  agency 
rulemaking. 

For  example,  the  President  is  specifically 
precluded  from  utilizing  authority  under 
Section  624  "to  prevent  an  agency  from  pro- 
ceeding with  a  rulemaldng  or  issuing  a  pro- 
posed or  final  rule"'  or  "to  require  an  agency 
to  modify  a  proposed  or  final  rule."  Similar- 
ly, the  bill  explicitly  sUtes  that  the  author- 
ity of  the  President  under  Section  624  does 
not  "change  the  standards  applicable  to 
agency  action  under  any  other  provision  of 
law.""  Indeed,  the  bill  contains  a  separate 
savings  clause.  Section  626,  sUting  that 
nothing  in  the  entire  chapter  dealing  with 
major  rules  "(1)  limits  agency  jurisdiction  to 
prescribe  a  rvUe,  (2)  relieves  an  agency  of 
statutory  requirements  applicable  to  rule- 
making ,  or  (3)  displaces  nilemaklng  author- 
ity vested  by  statute  In  an  agency.""  In  addi- 
tion, even  without  such  explicit  statutory 
safeguards,  an  agency  could  not  lawfully 
adopt  a  rule  that  is  unsupported  by  the 
rulemaking  record  or  that  otherwise  repre- 
sents an  abuse  of  its  discretion— and  could 
not  unlawfully  withhold  or  unreasonably 
delay  rulemaking  action— regardless  of  what 
the  President  might  desire. 

In  fact,  the  compromise  version  of  H.R. 
746  actusilly  imposes  a  new  restriction  upon 
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presidential  involvement  in  rulemaking  pro- 
ceedings. The  bill"s  amendment  to  section 
553  of  the  APA  would  require  agencies  to 
place  on  the  public  record  materials  relating 
to  involvement  by  the  President  or  his  des- 
ignee (including  OMB)  in  any  informal  rule- 
mailing.  In  this  Important  respect,  the  bill 
may  be  seen  as  a  limitation  on  authority 
that  the  President  currently  is  free  to  exer- 
cise with  respect  to  agency  rulemaking  pro- 
ceedings. 

In  short,  the  numerous  safeguards  con- 
tained in  the  compromise  version  of  H.R. 
746  carefully  preserve  agency  Independence 
and  ensure  that  the  rulemaking  authority 
and  discretion  that  Congress  lodged  in  the 
agencies  is  not  shifted  to  OMB. 

4.  THE  ALLEGATION  THAT  THE  BILL  WOULD  ITN- 
DERMINE  STANDARDS  OF  SUBSTANTIVE  ENA- 
BLING STATTTTES 

The  Claim  that  H.R.  746  would  somehow 
undermine  the  standards  of  substantive  ena- 
bling statutes  can  be  disposed  of  quickly  in 
light  of  the  proceeding  discussion.  As  noted 
on  page  11  above,  the  bill  does  not  establish 
a  new  cost-benefit  or  cost-effectiveness 
standard  that  agencies  must  satisfy  in 
adopting  aU  major  rules.  The  standards  set 
forth  in  the  enabling  statute  pursuant  to 
which  an  agency  is  acting  continue  to  apply 
with  full  force  and  effect  in  the  rulemaking 
proceeding.  If  there  were  any  doubt  on  that 
score.  It  would  be  resolved  by  Section  622(g) 
of  the  bill,  which  states  in  no  uncertain 
terms: 

"The  requirements  of  this  section  do  not 
change  the  standards  applicable  to  agency 
action  under  any  other  provision  of  law  or 
relieve  an  agency  of  procedural  require- 
ments Imposed  by  any  other  provision  of 
law."" 

A  similar  refrain  is  sounded  in  at  least  two 
other  provisions  of  the  bill.  Thus.  Section 
626.  as  noted  above,  makes  clear  that  noth- 
ing in  the  bill  "relieves  an  agency  of  statuto- 
ry requirements  applicable  to  rulemaking." 
And  Section  624  sUtes  that  authority  exer- 
cised by  the  President  under  that  provision 
does  not  "change  the  standards  applicable 
to  agency  action  under  any  other  provision 
of  law."" 

In  light  of  the  foregoing,  there  is  no  sub- 
stance to  the  claim  that  the  bill  undermines 
the  standards  applicable  to  rulemaking 
under  substantive  enabling  statutes.* 


TACTICS  OF  AN  ACE  IN  THE 
CONGRESSIONAL  AIR  WARS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  as 
the  97th  Congress  comes  to  a  close,  I 
think  posterity  should  be  afforded  the 
privilege  of  reading  about  the  work  of 
one  of  our  most  distinguished  col- 
leagues, the  Honorable  Henry 
Waxman  of  California,  on  a  crucial 
issue  before  the  House. 

I  attach  the  article  of  Michael 
Barone  which  appeared  in  today's 
Washington  Post  entitled  "Tactics  of 
an  Ace  in  the  Congressional  Air 
Wars." 
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[The  Washington  Post,  Dec.  14.  1982] 

Tactics  or  ak  Acx  ih  thi  Congrkssiohal 

Air  Wars 

(By  Michael  Barone) 

The  Reagan  administration  came  to  office 
determined  to  reduce  government  regiila- 
tion  of  business,  and  in  dollar  terms,  one  of 
the  most  exi>ensive  forms  of  regulation  Is 
the  Cle&n  Air  Act.  It  came  up  for  renewal  In 
September  1981.  and  the  administration, 
the  auto  Industry,  the  coal  industry,  the 
steel  industry,  and  the  utilities  all  looked 
forward  to  this  deadline  as  an  opportunity 
for  what  they  like  to  call  regulatory  relief. 
In  January  1981.  it  seemed  likely  they 
would  prevail.  The  potential  majority  was 
there:  most  Republicans  plus  Democrats 
from  auto,  steel  and  coal  constituencies.  But 
the  act  wasn't  revised,  and  the  old  provi- 
sions remain  In  effect. 

One  reason  is  that  the  administration  and 
its  allies  made  some  mistakes.  Another  Is 
Sen.  Robert  Stafford,  chairman  of  the 
Senate  committee  that  handles  the  issue;  up 
for  reelection  in  environment-'virisclous  Ver- 
mont, he  had  strong  environmentalist  back- 
ing, and  skillfully  got  his  committee  to  ap- 
prove a  bill  that  In  mtmy  ways  increased 
rather  than  decreased  regulation. 

But  much  of  the  credit— or  blame— for  the 
failure  to  change  the  Clean  Air  Act  must  go 
to  Rep.  Henry  Waxman  (D-Calif.),  the  43- 
year-old  chairman  of  the  House  Energy  and 
Commerce  Committee's  subcommittee  on 
health.  Chairing  a  subcommittee  with  a 
clear  12-8  majority  for  revision,  and  with  a 
full  committee  chairman  who  dearly  wants 
relief  for  the  auto  Industry.  Waxman  ma- 
neuvered and  delayed  masterfully,  prevent- 
ing action  until  he  had  the  votes  to  win.  He 
proved  himself  to  be  one  of  the  shrewdest 
legislators  In  Congress— and  one  of  the  most 
powerful.  The  story  is  worth  pondering. 

Henry  Waxman  doesn't  look  the  part.  He 
is  5-feet-5  and  bald,  with  a  mustache  that 
could  almost  be  called  bushy  Though  he 
represenU  central  Los  Angeles,  he  Is  not 
fashionable:  he  once  practiced  law  in  Bever- 
ly Hills,  but  he  grew  up  In  Watts,  over  his 
family's  store,  and  the  closest  thing  to  a 
Mercedes  he  has  driven  Is  the  Buick  he  was 
provided  as  a  California  assemblyman.  He 
talks  in  a  quiet  voice,  and.  to  hear  him  tell 
It.  he  gets  along  well  with  everyone  he  deals 
with. 

Yet  he  Is  obviously  not  a  political  inno- 
cent. At  29.  he  beat  an  elderly  assemblyman: 
in  his  second  term,  he  was  made  chairman 
of  the  Redistrlctlng  Committee— not  a  posi- 
tion entrusted  to  the  naive.  He  was  elected 
to  Congress  In  1974;  only  four  years  later  he 
got  himself  elected  chairman  of  the  health 
subcommittee— arguably  the  most  impor- 
tant subcommittee,  year  In  and  year  out.  in 
the  House.  And  he  beat  a  popular  and  more 
senior  member.  Richardson  Preyer,  who  had 
the  support  of  the  leadership. 

In  the  fight  for  the  subcommittee  chair- 
manship. Waxman  opej-ated  as  they  do  In 
Sacramento,  pushing  hard  and  unapologetl- 
caUy  for  support:  he  emphasized  his  support 
of  national  health  Insurance,  he  argued  that 
as  a  North  Carolinian.  Preyer  would  have  to 
support  the  tobacco  Industry,  and  he  sug 
gested  Preyer  might  have  conflict-of-inter- 
est problems  because  of  his  family  pharma- 
ceutical stock  holdings.  Waxman  also  made 
campaign  contributions  to  some  committee 
Democrats— a  common  practice  in  Sacra- 
mento and  one  also  engaged  In  by  House 
Democratic  leaders,  who  nonetheleu  criti- 
cized him  for  It. 

He  added  another  reason:  I  know  more 
about  health  Issues  than  anyone  else  In  the 
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House. '  House  committee  and  subcommit- 
tee chairmen  have,  since  1974.  been  elected 
rather  than  selected  automatically  by  se- 
niority, and  so  chairmen  now  tend  to  be 
more  In  line  with  the  views  of  their  party's 
members  and  are  more  likely  to  be  qualified. 
In  the  case  of  the  Clean  Air  Act,  this  has 
given  the  health  subcommittee  a  chairman 
who  opposed  the  revisions  the  administra- 
tion sought  and  who  had  the  legislative 
competence  to  make  his  views  prevail.  Here 
is  how: 

May  1981.  The  administration  agreed  to  a 
five-year  extension  for  compliance  deadlines 
for  the  steel  industry.  This  was  a  deal 
reached  by  the  Carter  administration,  the 
steel  companies  and  the  United  Steelwork- 
ers;  by  going  along,  the  Reaganites  kept  ev- 
eryone happy  but  lost  a  key  ally:  the  steel 
companies  and  union  no  longer  had  an 
urgent  reason  to  seek  changes. 

June  1981.  Waxman  got  hold  of  and  re- 
leased a  copy  of  the  administration's  drait 
proposals  for  revising  the  act.  He  called 
them  "radical, "  and  they  sparked  protest 
that  threw  the  Environmeiital  Protection 
Agency  Into  consternation  and  kept  it  from 
ever  submitting  detailed  legislation.  When 
asked  how  he  got  the  draft,  Waxman  just 
smiles;  presumably  it  come  from  an  ETA 
employee  opposed  to  the  administration's 
ideas. 

September  1981.  Waxman  assembled  his 
subcommittee  to  hear  testimony  on  the 
Clean  Air  Act  and  public  opinion  from  poll- 
ster Lou  Harris.  The  message  was  unequivo- 
cal. "Never  in  my  career, "  said  Harris  "have 
I  seen  such  strong  opinion  on  one  side  of  an 
issue."  Harris  told  the  members  It  would  be 
political  suicide  to  change  the  Clean  Air 
Act.  Waxman  and  others  believe  his  testi- 
mony had  a  deep  Impact,  not  Just  on  the 
subcommittee  but  on  congressmen  general- 
ly. 

December  1981.  Waxman  got  the  ranking 
Republican  on  the  health  subcommittee, 
Edward  Madlgan  of  Illinois,  plus  the  chair- 
man and  ranking  Republican  on  the  full 
Energy  and  Commerce  Committee.  John 
Dlngell  (D-Mlch.)  and  James  BroyhlU  (R- 
N.C  )  to  sign  a  letter  requesting  additional 
technical  information  from  EPA. 

Getting  those  signatures  could  not  have 
been  easy.  Madlgan.  though  not  necessarily 
a  Reagan  ally  on  the  Clean  Air  Act.  was  not 
an  ally  of  Waxman  by  any  means.  D'ngell. 
one  of  the  most  aggressive  chairmen  In  the 
House,  represents  a  suburban  Detroit  dis- 
trict that  includes  most  of  the  Ford  Motor 
Company's  Michigan  plants:  he  was  fighting 
desperately  for  relief  for  the  auto  industry. 
He  lost  a  major  Clean  Air  Act  fight  against 
Waxman's  predecessor,  Paul  Rogers.  In 
1P77,  and  he  is  one  of  the  most  aggressive 
members  of  the  House.  Broyhlll  Is  from  a 
family  of  furniture  manufacturers  and  has 
often  carried  the  ball  for  business  groups. 
■Their  agreeing  to  sign  Waxman's  letter  Is 
testimony  to  hi?  detailed  knowledge  of 
Clean  Air  Act  Issues. 

March  1982.  The  health  subcommittee 
passed  a  revision  of  the  Clean  Air  Act 
backed  by  the  administration.  Waxman  lost 
votes  on  Important  provisions  by  Identical 
12-8  margins. 

AprU  1982.  The  full  Energy  and  Com- 
merce Committee  voted  25  to  12  against  re- 
laxing air  standards  In  national  parks  and 
wilderness  areas.  Two  days  later.  Chairman 
Dingell  suspended  the  committee's  markup 
sessions.  The  western  utilities  lost  their  key 
provision,  and  the  administration's  coalition 
was  In  danger  of  unraveling;  relief  for  the 
auto  industry— the  No.  1  Issue  for  Dlngell— 
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was  imperiled.  Apparently  unable  to  rally  a 
committee  majority,  Digell  suspended 
action  for  three  months. 

August  1982.  Dingell  opened  hearings,  ap- 
parently with  a  majority.  But  Waxman  beat 
him  21-20  on  airborne  hazardous  pollutants, 
scuttling  a  provision  of  key  importance  to 
the  chemical  industry.  With  two  weeks  to  go 
until  Congress  recessed.  Dlngell  and  Broy- 
hlll refused  to  negotiate  with  Waxman,  and 
Waxman  resorted  to  delaying  tactics,  object- 
ing to  the  absence  of  a  quorum  at  commit- 
tee sessions  and  objecting  on  the  floor  of 
the  House  to  committee  meetings  while  the 
House  was  in  session.  Stafford's  committee 
in  the  Senate  passed  a  bUl  largely  extending 
the  current  Clean  Air  Act  and  adding  tough 
acid  rain  provisions. 

"Id  clearly  won  a  victory,"  Waxman  says. 
"Now  the  question  Is  whether  we  can  look 
at  the  changed  realities  and  see  where  we 
can  compromise."  "We  "  includes,  he  says. 
Dingell  and  the  various  Industries;  but  he 
and  his  environmental  allies  have  some  new 
Items  they  want,  too:  tougher  prohibitions 
on  airborne  hazardous  pollutants  and  on 
acid  rain. 

The  Reagan  administration's  main  lever- 
age is  a  threat  by  EPA  to  enforce  strictly 
some  Dec.  31,  1982,  deadlines  that  everyone 
agrees  should  be  extended.  But  in  the  first 
two  weeks  of  the  lame-duck  session,  the  bill 
has  gone  nowhere,  and  it  seems  unlikely  to 
move  farther  In  1982.  In  the  next  Congress, 
the  fulcrum  point  of  compromise  will  surely 
be  in  a  much  different  place  than  it  was  in 
January  1981.  The  big  Industries  will  not  get 
what  they  want  without  major  concessions 
to  such  legislators  as  Waxman  and  Stafford. 

So  in  this  important  area  the  Reagan  ad- 
ministration has  failed  to  dismantle  or  make 
less  expensive  a  reg\ilatory  system  It  strong- 
ly opposes.  The  Democrats,  who  were  the 
architects  of  so  many  of  these  laws,  are  con- 
centrating on  keeping  their  edifices  intact, 
and  they  have  the  skill  and.  ultimately,  the 
popular  support,  to  do  so. 

The  Republicans  are  now  the  party  of 
change  and  the  Democrats  the  party  of  the 
status  quo.  Legislators  like  Waxman  are 
practical  men  of  affairs  who  understand  in- 
stinctively the  way  the  system  works  and 
keep  It  going;  their  opponents  seem  to  have 
a  tin  ear  for  politics  and  make  numerous 
mistakes.  The  legislative  skill  of  men  like 
Waxman  enables  them  to  fight  the  battle, 
ultimately,  on  the  most  favorable  ground, 
and  to  maneuver  fights  until  they  have  the 
voters  behind  them  on  a  given  issue.  For  on 
the  big-dollar  regulation  Issues,  It  Is  not  so 
much  the  public  as  It  Is  businessmen  who 
want  change. 

Businessmen  look  at  men  like  Waxman 
and  see  them  almost  as  radicals;  It's  hard 
for  them  to  understand  that.  In  the  House 
and  in  major  state  legislatures,  at  high 
levels  of  state  and  local  government,  people 
like  Waxman  decide  things  and  get  things 
done.  There  is  a  historical  analogy  here: 
during  the  30  years  after  Roosevelt's  New 
Deal,  Congress  and  state  legislatures  were 
run  mostly  by  men  who  strongly  opposed 
the  New  Deal.  Now,  while  Reaganites  staff 
the  top  levels  of  the  federal  government, 
people  who  support  the  welfare  state  and 
the  regulatory  status  quo  wield  most  of  the 
power  in  legislatures  and  administrative 
branches  of  government.  So,  while  the 
Reaganites  prevail  on  a  few  highly  visible 
Issues  like  tax  cuts,  they  are  losing  most  of 
the  quieter  but  certainly  very  Important 
fights  like  the  one  over  the  Clean  Air  Act.» 
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HONG  KONG  AND  THE  PLAT 
TAX  RATE 


HON.  WILLIAM  L  DANNEMEYER 

or  cALiroRif  ia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  DANNEMEYER,  Mr.  Speaker, 
now  that  support  for  the  flat-rate  tax 
has  ripened  in  recent  months  both  in 
the  minds  of  the  Congress  and  the 
American  people,  the  time  has  come  to 
properly  question  the  claims  of  those 
who  insist  that  a  flat-rate  tax  simply 
will  not  work  as  its  proponents  Intend. 

History  tells  us  that  experience  is 
the  best  teacher.  For  that  reason,  it  is 
worth  looking  at  what  has  happened 
in  the  territory  of  Hong  Kong.  Hong 
Kong  is  presently  the  only  country  in 
the  world  whose  tax  structure  resem- 
bles the  flat-rate  variety,  and  its  in- 
habitants have  little  reason  to  apolo- 
gize for  that  fact.  Since  April  1,  1966, 
when  a  standard  rate  of  15  percent  for 
individuals  and  16.5  percent  for  corpo- 
rations was  enacted.  Hong  Kong  has 
enjoyed  one  of  the  simplest,  and  also 
the  lowest,  forms  of  taxation  of  any 
nation  on  this  Earth.  Compared  to  the 
6,000  pages  of  small  print  that  com- 
prise the  United  States  Tax  Code, 
Hong  Kong's  tax  statute  lists  only  5 
tax  deductions,  exemptions,  or  cred- 
its—a personal  deduction,  a  deduction 
for  dependents,  a  credit  for  charitable 
contributions,  a  deduction  for  business 
related  expenses  and  an  exemption  for 
all  those  making  less  than  $5,000  per 
year.  As  the  Deputy  Commissioner  of 
Hong  Kong's  income  tax  division  puts 
it:  "Our  philosophy  is  not  only  to  keep 
each  and  every  taxation  levy,  be  it 
direct  or  indirect,  simple  and  easy  for 
the  taxpayers,  but  also  productive  and 
inexpensive  for  the  Government  to  ad- 
minister." 

If  anything,  the  tax  policies  of  Hong 
Kong  have  surpassed  those  objectives. 
In  1948,  in  the  period  immediately  fol- 
lowing World  War  II,  Hong  Kong  was 
in  the  economic  doldrums.  An  Impov- 
erished and  devastatingly  depressed 
state,  its  annual  per  capita  income 
stood  at  a  mere  $180.  But,  since  that 
time,  minimized  disincentives  on  sav- 
ings and  investment  due  to  the  low 
levels  of  taxation  have  led  to  an  eco- 
nomic growth  rate  of  9  percent  per 
year  in  Hong  Kong,  Including  double- 
digit  growth  in  the  past  few  years. 
Even  in  the  'recession"  year  of  1981, 
investment  and  job  creation  stimulat- 
ed by  low  rates  of  taxation  held  the 
unemployment  rate  in  Hong  Kong  to 
3.8  percent.  And  that  is  not  all;  due  to 
a  narrow  tax  base  and  low  standard 
rates  of  taxation,  rapid  economic 
growth  has  been  facilitated  which,  in 
turn,  has  yielded  increased  tax  reve- 
nues for  the  Government.  Currently. 
Hong  Kong  has  a  budget  surplus,  a 
near  absence  of  public  debt  and  no 
need  to  resort  to  the  Inflationary  prac- 
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tice  of  deficit  financing.  At  the  same 
time,  Hong  Kong  provides  its  citizens 
with  a  rather  generous  social  safety 
net  including  extensive  housing,  edu- 
cation, health,  transportation,  social 
security,  and  other  community  ser- 
vices, not  to  mention  the  fact  that  the 
poorest  20  percent  of  the  population 
has  made  the  most  of  the  fivefold  in- 
crease in  per  capita  income  that  has 
taken  place  since  1948.  Is  it  any 
wonder  then  that  officials  in  Hong 
Kong  are  so  enthusiastic  about  the  vir- 
tues of  a  simple  and  inexpensive  way 
to  implement  tax  system? 

Of  course.  Hong  Kong  is  not  the 
United  States  and  what  works  there 
might  not  work  here.  But  we,  in  this 
country,  have  already  experimented 
extensively  with  a  progressive  income 
tax  system  that  is  neither  simple  nor 
inexpensive  and  our  experience  sug- 
gests that  the  more  complex  and  ex- 
pensive the  system  gets,  the  r>oorer 
the  economic  results.  Thus,  it  should 
not  be  surprising  that  a  number  of 
measures  have  been  introduced  into 
Congress  that  would  reform  our  tax 
laws.  Some  of  these  aim  at  a  greater 
redistribution  of  income  than  at  either 
a  reduction  or  a  simplification  of  our 
current  tax  burden.  These  should  be 
avoided  like  the  plague  of  our  present 
system.  But  others  resemble,  to  a 
greater  or  lesser  extent,  the  tnie-to- 
life  example  Hong  Kong  has  provided 
us.  That  being  the  case,  the  least  we 
can  do  is  give  these  proposals  a  closer 
look.  If  those  who  fail  to  learn  from 
the  mistakes  of  history  are  destined  to 
repeat  them,  then  it  stands  to  reason 
that  those  who  absorb  the  lessons  of 
history  can  benefit  accordingly .• 


TRAINING  THE  MILITARY  WITH 
ELECTRONIC  TRAINER 


HON.  DUNCAN  HUNTER 

OP  CALIPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday,  December  14,  1982 

•  Mr.  HUNTER.  Mr.  Speaker,  against 
the  backdrop  of  today's  record  costs 
associated  with  recruiting,  training, 
and  retention  of  our  military  forces,  it 
is  encouraging  to  note  the  rapidly 
emerging  technological  developments 
involving  electronic  simulations,  a 
presence  only  now  beginning  to  be  felt 
that  can  save  U.S.  taxpayers  imtold 
millions  of  dollars. 

Moreover,  the  application  of  simula- 
tion systems  has  already  replaced  the 
need  for  costly  and  scarce  actual  hard- 
ware that,  until  now,  has  been  re- 
quired for  hands-on  training  in  the 
military  environment. 

There  are  32  electronic  equipment 
maintenance  trainer  devices,  for  In- 
stance, placed  in  classroom  use  earlier 
this  year  at  the  U.S.  Naval  Training 
Center. 
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Technicians  enrolled  at  this  school 
are  graduated  at  a  rate  of  4,000  annu- 
ally for  assigrjnent  to  the  fleet. 

Before  introduction  of  the  trainer 
device  at  this  school,  Lt.  Comdr. 
Charles  Arsta,  its  officer  in  charge, 
stated  that  he  faced  two  major  prob- 
lems: Too  many  students  for  classroom 
capacities  and  too  few  shipboard  radar 
systems  on  which  his  students  could 
be  trained. 

Even  with  10  of  the  AN/SPN-10 
radar  systems  available,  the  costs  for 
installation  and  maintenance  totaled 
more  than  $1  million. 

This  cost  will  be  cut  by  more  than 
$700,000  in  1982  through  use  of  the 
new  trainer  devices,  which  were  de- 
signed and  produced  by  Cubic  Corp.  in 
San  Diego. 

Further,  Capt.  Charles  E.  Heiland, 
commanding  officer  of  Service  Schools 
Conmiand  of  which  the  electronic 
technicians  school  is  a  part  at  Great 
Lakes,  reports  that  classroom  capac- 
ities and  training  capabilities  have 
been  increased  by  more  than  a  third. 

Costs  for  training  these  specialists, 
meanwhile,  can  be  cut  by  36  percent. 
An  additional  benefit  is  recognized  in 
the  improved  performance  test  scores, 
up  to  10  points,  since  use  of  the  new 
devices  began  earlier  this  year. 

The  technology  involved  in  develop- 
ment of  the  electronic  equipment 
maintenance  trainer  device  draws  on 
integrated  computer  simulation  in  es- 
tablishing a  self-paced  learning  envi- 
ronment. Each  device  consists  of  a  stu- 
dent console  containing  a  cathode  ray 
tube  (CRT)  display,  touch  panels,  vid- 
eodisc player,  microcomputer,  dual 
floppy  discs  and  internal  electronics. 

Students  interact  with  the  trainer 
device  through  touch  panels  on  the 
face  of  the  video  (color  CRT)  display 
and  an  adaptive  black  and  white  dis- 
play. 

Up  to  108  images  can  be  recorded  on 
each  floppy  disc,  illustrating  mainte- 
nance procedures  and  trouble  shooting 
techniques.  By  touching  the  face  of 
the  display,  students  cause  the  device 
to  respond  pictorially  in  a  manner 
similar  to  the  way  actual  equipment 
would  respond. 

The  devices  currently  in  use  are  two- 
dimensional  while  a  second  version  of 
the  trainer  device  offers  three-dimen- 
sional capabilities. 

Cubic  has  developed  In  the  course  of 
10  years  a  broad  range  of  electronic 
systems  and  devices,  one  of  which  has 
gained  global  prominence  as  a  method 
of  training  combat  fighter  pilots. 

This  high  technology  company  has 
installed  seven  training  ranges  in  the 
United  States  and  three  abroad,  pro- 
viding realistic  air-to-air  combat  train- 
ing for  U.S.  Air  Force,  Navy,  and 
Marine  pilots,  as  well  as  fighter  pilots 
for  allies. 

An  estimated  cost  savings  by  the 
Navy  Is  identified  as  nearly  $100  mil- 
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lion  through  use  of  Cubics'  tactical 
aircrew  combat  training  system.  And 
Air  Force  users  of  Cubics  air  combat 
maneuvering  Instrumentation  ranges 
have  achieved  corresponding  savings. 

Through  electronic  simulation  of 
weapon  firings,  no  actual  missiles  are 
expended,  yet  pilots  extract  maximum 
realism  from  the  training  exercises. 
And  following  each  air-to-air  training 
mission,  they  can  review  their 
strengths  aind  weaknesses  during  play- 
back. 

Air  combat  simulation  technology  is 
largely  an  outgrowth  of  training  re- 
quirements produced  during  the  Viet- 
nam war  because  of  unacceptably  high 
U.S.  fighter  pilot  losses. 

It  should  be  noted  that  the  two  U.S. 
Navy  pilots  who  destroyed  two  attack- 
ing Libyan  aircraft  over  the  Mediter- 
ranean Sea  in  August  1981,  were 
trained  on  Cubic's  air-to-air  combat 
ranges. 

Both  the  Navy  pilots  reported  that 
their  success  was  attributable  to  the 
simulated  combat  training  they  expe- 
rienced before  deploying  to  the  U.S. 
6th  Fleet  in  the  Mediterraneaji. 

Numbers  of  other  electronic  simula- 
tion capabilities  are  on  the  way  to 
military  users,  including  a  close-in 
weapon  system  maintenance  trainer. 

The  recent  past  indicates  a  growing 
need  for  training  of  military  personnel 
who  may  someday  face  a  multithreat 
environment  not  unlike  the  limited 
warfare  in  the  South  Atlantic. 

Through  use  of  this  new  still-devel- 
oping technology  field  in  which  Cubic 
has  distinguished  its  pioneering  lead- 
ership while  helping  provide  more 
cost-efficient  response  to  training 
needs,  it  is  my  belief  that  a  threshold 
has  been  established. 

I  call  upon  my  colleagues  to  support 
this  technology  growth  and  the  broad 
fields  of  application  that  are  present- 
ing and  will  continue  to  present  them- 
selves.* 
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should  not  be  construed  as  disagree- 
ment with  the  amount  of  the  pay  raise 
it  contained,  but  as  a  vote  against  a 
congressional  pay  increase  of  any 
amount.  For  that  reason,  I  voted  in 
favor  of  a  subsequent  amendment 
which  would  have  maintained  the  pay 
cap  at  the  current  level,  eliminating 
any  pay  rise.* 


CONGRESSIONAL  PAY  RAISE 


HON.  ROBERT  W.  DAVIS 

or  mCHIGAM 
IN  THS  HOXTSE  OP  RZPRCSEMTATIVXS 

Tuesday,  December  14,  1982 

•  Mr.  DAVIS.  Mr.  Chairman,  the  con- 
tinuing resolution,  as  reported,  would 
have  automatically  provided  a  27-per- 
cent pay  increase  for  Members  of  Con- 
gress. It  has  been  determined  that 
Members'  salaries  would  be  27  percent 
greater  if  we  had  accepted  the  same 
cost-of-llvirig  adjustments  other  civil 
serva.its  received.  Today  we  voted  on 
an  amendment  to  the  continuing  reso- 
lution which  would  have  reinstituted 
the  pay  cap  on  congressional  and  exec- 
utive salaries,  but  as  a  15-percent  In- 
crease over  the  current  level. 

My  vote  against  the  amendment  to 
Increase  the  pay  cap  by  15  percent 


WATER:  JACK  THOMSON'S 
LEGACY  TO  KERN  COUNTY 


HON.  WILLIAM  M.  THOMAS 

or  CALiroRifiA 

Df  THE  HOUSE  OF  REFRESEirrATIVES 

Tuesday,  December  14,  1982 

•  Mr.  THOMAS.  Mr.  Speaker,  I  would 
like  to  commend  to  my  colleagues  the 
lifelong  efforts  of  one  of  my  constitu- 
ents, Mr.  Jack  G.  Thomson,  to  bring 
water  to  the  people  and  farms  of  the 
San  Joaquin  Valley. 

Anyone  familiar  with  California 
knows  that  much  of  our  history  re- 
volves around  the  search  for  and  use 
of  water.  Many  of  California's  early 
water  struggles  have  been  highly  pub- 
licized Euid  dramatized,  because  power 
over  those  decisions  rested  in  the 
hands  of  the  few.  However,  I  would 
like  to  tell  my  colleagues  about  one  of 
the  less  dramatic,  but  equally  impor- 
tant, water  projects  and  one  of  its 
chief  architects. 

Jack  Thomson  is  retiring  from  the 
Kem  County  Water  Agency  board  of 
directors  on  which  he  has  served  for 
more  than  20  years.  He  helped  to 
found  the  agency  in  1961.  and  his  was 
one  of  the  signatures  on  an  historic 
water  contract  in  1963  which  paved 
the  way  for  State-supplied  water  to 
our  county.  It  was  a  wise  and  far- 
seeing  act  to  form  the  water  agency  to 
bring  more  of  California's  Itfeblood— 
water— to  Kem  County,  because  water 
obtained  under  that  contract  and 
under  renewals  of  that  pact  now  pro- 
duces nearly  a  billion  dollars  of  eco- 
nomic Impact  within  Kem  County 
each  year.  It  has  made  possible  the  lit- 
eral blossoming  of  a  semiarid  desert, 
which  in  turn  has  provided  countless 
new  Jobs. 

In  1964,  a  year  after  the  first  water 
contract  was  signed  with  the  State  of 
California,  Jack  Thomson  served  as 
president  of  the  board  and  helped  to 
establish  much  of  the  framework 
which  would  enable  the  county's  water 
needs  through  the  years  to  be  met  in  a 
democratic,  public-minded  manner. 
The  agency  continues  today  as  a  vital 
force  in  Kem  County's  water  delivery 
structure,  and  that  is  largely  due  to 
the  stewardship  of  people  like  Jack 
Thomson. 

Jack  is  a  Kem  County  native  who 
has  given  a  great  deal  of  his  time,  not 
Just  to  water  problems,  but  to  the  bet- 
terment of  the  entire  farming  Industry 
and  to  his  community.  He  was  named 
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an  outstanding  Young  Farmer  by  the 
U.S.  Junior  Chamber  of  Commerce  in 
1954;  he  served  as  a  trustee  of  the 
Vineland  school  district  from  1958-68; 
he  has  been  a  4-H  Club  leader;  a  char- 
ter member  of  the  Water  Association 
of  Kem  County;  a  longstanding 
member  of  the  Kem  Couinty  Water 
Problems  Committee;  president  of  the 
Kem  County  Farm  Bureau  and  dele- 
gate to  the  California  Farm  Bureau 
Federation. 

All  of  these  achievements  are  a  tes- 
tament to  Jack's  public  service,  and 
they  also  testify  to  people's  trust  in 
Jack's  commonsense,  his  balance,  per- 
spective, and  his  fairness  in  solving  ag- 
ricultural problems.  I  have  always 
found  Jack  to  be  a  valuable  sounding 
board  in  my  discussions  with  local 
leaders  on  farm  problems,  and  I  am 
sure  many  other  people  will  also  great- 
ly miss  his  leadership. 

As  he  retires,  Jack  Thomson  leaves  a 
valuable  legacy  to  Kem  County,  for 
he  recognized  that  water  is  our  very 
future,  and  he  has  acted  to  strengthen 
and  preserve  that  precious  lifeline.* 
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THE  RETIREMENT  OF  WILLIAM 
H.  WINKELMAN 


LORRAINE  GILES  RECEIVES 
SAFETY  AWARD 


HON.  HAL  DAUB 

or  NKBRASKA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  DAUB.  Mr.  Speaker.  I  take  this 
opportunity  to  pay  tribute  to  an  out- 
standing educator  in  my  district,  Lor- 
raine Giles,  on  her  receipt  of  the  Dis- 
tinguished Service  to  Safety  Award  for 
1982  from  the  National  Safety  Coun- 
cil. 

Ms.  Giles,  whose  career  has  spanned 
more  than  30  years,  has  been  a 
member  of  the  council's  board  of  di- 
rectors for  the  past  8  years  and  has 
held  office  in  the  National  Safety 
Coimcil  since  1968. 

In  addition  to  her  work  as  principal 
of  Gilder  Elementary  School,  Ms. 
Giles  works  with  the  Omaha  Police  Di- 
vision to  maintain  the  59-year  record 
of  the  Omaha  Safety  Patrol  for  no  fa- 
talities at  a  patrol  crossing.  In  an 
effort  to  share  her  knowledge,  Ms. 
Giles  has  also  worked  on  and  contrib- 
uted to  safety  manuals  that  have  been 
used  throughout  Nebraska,  the 
Nation,  and  internationally  in  recent 
years. 

The  Distinguished  Service  to  Safety 
Award  is  a  prestigious  recognition  of 
exceptional  public  service,  and  I  ask 
my  colleagues  to  Join  in  saluting  Lor- 
raine Giles  for  her  important  contri- 
bution to  the  safety  of  our  Nation's 
children.* 


HON.  ROBERT  J.  UGOMARSINO 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

*  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  retirement  of 
Sgt.  William  H.  Winkelman. 

Bill  was  bom  on  July  30,  1926,  in 
Glendale,  Oreg.  In  1943.  his  family 
moved  to  the  Klamath  Falls,  and  upon 
graduation  from  high  school  he  enlist- 
ed in  the  U.S.  Navy. 

From  1943  until  his  discharge  in 
June  of  1946,  Bill  was  stationed  at  Far- 
ragut,  Idaho,  for  boot  camp  and 
Norman.  Okla..  for  aviation  and  aerial 
gunner  radioman's  school.  From  there, 
the  Navy  assigned  him  to  NAS  Cecil 
Field  in  Jacksonville,  Fla.,  and  NAS  in 
North  Island,  San  Diego. 

Shortly  after  his  discharge  from  the 
Navy,  Bill  began  working  as  a  locomo- 
tive firemsn  for  the  Southern  Pacific 
Railroad  in  Northern  California.  On 
Christmas  day,  he  married  Shirley 
Stead,  whom  he  had  met  while  sta- 
tioned at  North  Island. 

On  September  11,  1950,  Bill  was 
swom  in  as  a  police  officer  for  the  San 
Diego  Police  Department.  He  worked 
in  the  patrol  and  traffic  divisions  and 
the  business  office  until  July  18,  1955, 
then  he  entered  the  California  High- 
way Patrol  Academy. 

When  he  completed  the  academy,  he 
was  assigned  to  the  Compton  office  in 
Los  Angeles  County  and  in  1956  trans- 
ferred to  San  Diego,  where  he  worked 
traffic  patrol,  motors,  the  commercial 
detail,  and  the  Pine  Valley  Resident 
Post.  In  1965.  Bill  transferred  to  Santa 
Barbara,  where  he  spent  the  most  en- 
joyable and  interesting  period  of  his 
career.  Bill  worked  all  of  the  special 
duty  assignments  but  specialized  in 
the  public  affairs  field.  In  1970,  one  of 
the  most  challenging  events  occurred, 
the  Santa  Barbara  riots. 

Bin  was  promoted  in  1974  and  he 
was  assigned  to  the  Pomona  office  in 
Los  Angeles  County. 

In  March  of  1980,  Bill  found  he  was 
suffering  from  arterial  blockages.  He 
was  operated  on  for  a  quadruple  arte- 
rial bypass  graft.  He  was  taken  off  the 
active  list  of  highway  patrolmen  and 
placed  on  the  disabled  list.  On  the 
first  of  May  1983,  Bill  will  retire  after 
32  years,  9  months  of  combined  police 
and  highway  patrol  service,  the  last  27 
years  and  10  months  with  the  Califor- 
nia Highway  Patrol. 

His  family  includes  his  wife  Shirley; 
children  Richard.  Steven,  and  Beth; 
and  his  grandchildren  Danny,  Erik, 
Steffanie,  and  Sonya. 

Bill  Winkelman's  retirement  marks 
the  conclusion  of  an  outstanding 
career  as  a  lawman.  However,  I  am 
sure  It  win  not  stop  his  devoted  service 
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to  his  friends  and  community.  I  ask 
my  colleagues  to  Join  me  In  congratu- 
lating him  on  his  accomplishments  to 
date  and  on  best  vtrishes  in  the 
future.* 


TRIBUTE  TO  THE  HOLT 
CHILDREN'S  SERVICES.  INC. 


HON.  GREGORY  W.  CARMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

*  Mr.  CARMAN.  Mr.  Speaker.  I  would 
like  to  bring  to  your  attention  a  very 
special  organization,  the  Holt  Chil- 
dren's Services,  Inc.  This  group  Is  a 
nonprofit  social  welfare  organization 
approved  by  the  Ministry  of  Social  Af- 
fairs of  the  Republic  of  Korea.  The  or- 
ganization was  started  in  1955  by  the 
late  Mr.  Harry  Holt.  He  started  the 
group  with  the  adoption  of  eight  chil- 
dren who  became  orphans  during  the 
Korean  war. 

The  cardinal  philosophy  of  the  orga- 
nization Is  based  upon  Christianity. 
The  Holt  Children's  Services  is  an  out- 
standing example  of  child  welfare 
work.  Its  main  programs  consist  of 
counseling  and  prevention  of  unmar- 
ried parents,  adoption  at  home  and 
abroad,  medical  welfare  service,  reha- 
bilitation for  mentally  retarded  and 
physically  handicapped  children, 
scholarships  for  underprivilged  chil- 
dren, and  the  management  of  the  Sae- 
maul  Day  Care  Center  and  Baby 
Home. 

I  have  had  a  special  association  with 
the  Holt  Children's  Services.  As  some 
of  you  may  know,  my  family  has  been 
blessed  by  my  daughter  whom  we 
adopted  through  the  Holt  Services. 
After  recently  visiting  the  organiza- 
tion In  Seoul,  Korea  and  meeting  with 
the  President.  Han  Kyu  Kim,  I  com- 
mend the  group  for  the  special  joy 
they  have  brought  to  my  life  and  to 
the  lives  of  numy  children  and  families 
throughout  the  world.* 


WRESTLERS  HONORED 


HON.  JAMES  L  NELUGAN 

or  pnrasTLVAKiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

*  Mr.  NELLIOAN.  Mr.  Speaker,  it  Is  a 
rare  occasion  when  any  of  the  435 
Members  of  Congress  can  boast  that  a 
world  champion  hails  from  his  con- 
gressional district.  Well,  I  am  proud 
that  the  11th  Congressional  District  of 
Pennsylvania,  which  I  am  privileged  to 
represent,  can  boast  that  it  had  not 
one— but  two— world  champions  In 
1982.  They  are  Carey  Falcone  and  Jim 
Martin,  world  schoolboy  wrestling 
champions.  The  wrestling  tournament, 
which  took  place  during  the  summer 
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of  1982,  was  conducted  at  California 
State  University  at  Fullerton. 

Carey  Falcone,  representing  the 
Back  Mountain  Wrestling  Club,  won 
the  world  schoolboy  championship  In 
the  66-poimd  class.  Carey  pinned  the 
representative  from  India  in  52  sec- 
onds of  the  championship  meet.  Carey 
is  a  student  at  Dallas  Junior  High 
School,  and  his  overall  record  for  the 
1981-82  season  was  64  wins  and  no 
losses. 

Jim  Martin  of  Danville,  a  16-year- 
old,  won  the  106-poimd  class  by  de- 
feating the  Italian  representative  to 
the  competition.  Jim,  a  student  at 
DanvUle  Area  High  School,  won  the 
State  championship  in  the  98-pound 
class.  His  overall  record  for  the  1981- 
82  wrestling  season  was  39  wins  and  no 
defeats. 

It  should  be  noted  that  Carey  Fal- 
cone and  Jim  Martin  were  two  of  the 
three  Pennsylvania  wrestlers  who  cap- 
tured first  place  honors  from  approxi- 
mately 1.250  wrestlers  from  through- 
out the  United  States. 

Both  of  these  fine  young  athletes 
automatically  are  entitled  to  compete 
for  the  U.S.  Olympic  wrestling  team. 

I  Join  other  residents  of  the  Uth 
District  In  congratulating  them  on 
their  tremendous  achievements  and 
wish  them  continued  success  In  the 
future.* 


IN  MEMORY  OF  DR.  ROBERT 
BRACKEN  WHITE 


HON.  ROBERT  W.  DAVIS 

or  mcHiGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

*  Mr.  DAVIS.  Mr.  Speaker,  the  Amer- 
ican people,  particularly  residents  of 
northern  Michigan,  recently  suffered 
the  loss  of  a  truly  inspirational  man. 
Dr.  Robert  Bracken  White. 

At  the  time  of  his  death  on  Novem- 
ber 5.  1982,  Dr.  White  was  a  physician 
and  director  of  Northem  Michigan 
University's  Health  Center  In  Mar- 
quette, Mich.  He  served  the  students 
at  NMU  for  the  past  13  years. 

To  all  of  those  who  knew  him.  Dr. 
White  was  a  compassionate  and  reli- 
gious man  who  devoted  his  life  to  the 
medical  profession.  Many  said  he  lived 
his  life  as  an  example  to  others  of  his 
strong  Christian  convictions.  While  he 
shared  his  unwavering  faith  with  the 
people  around  him— students,  cowork- 
ers, and  friends— he  always  listened  to 
and  respected  the  attitudes  of  others 
who  did  not  share  his  beliefs.  His 
friendship  was  valued  by  all  because 
he  had  a  genuine  concem  and  love  for 
people. 

Dr.  White  expressed  strong  convic- 
tions regarding  Christianity,  marriage, 
and  personal  attitudes  in  a  writing 
which  he  titled,  'Here  I  Stand."  He 
said  that  this  writing,  which  he  com- 
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posed  shortly  before  his  death,  con- 
tained the  most  important  ideals  for 
which  to  strive.  Dr.  White  attained 
these  ideals  and  it  was  his  hope  that 
they  be  used  by  others  for  personal 
'growth  and  an  understanding  of  the 
true  value  of  Christian  life. 

Dr.  White  was  a  respected  and  loved 
msm  who  will  be  greatly  missed.  It  is 
important  that  we  do  not  remorse  in 
his  death,  but  be  thankful  that  this 
man  of  courage  and  high  principles 
lived  and  worked  among  us.  and  set  a 
fine  example  for  us  to  live  by.» 


THE  CASE  FOR  CLINCH  RIVER 


IMI 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORWIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
there  have  been  a  lot  of  arg^iments  in 
recent  weeks,  both  pro  and  con,  over 
the  Clinch  River  breeder  reactor.  With 
estimated  budget  deficits  of  $150  bil- 
lion or  more,  that  is  hardly  surprising 
given  the  fact  that  Clinch  River  is  a 
$2.3  billion  project.  However,  what  is 
often  overlooked  is  that  it  would  cost 
us  almost  as  much— roughly  $1.7  bil- 
lion—to liquidate  the  project  at  this 
point  and  by  so  doing  we  would  run 
the  risk  of  severe  energy  shortages 
down  the  road. 

Mr.  Speaker,  as  one  who  has  been 
greatly  concerned  with  the  adverse 
consequences  of  Federal  spending, 
even  an  extra  $600  million  in  spending 
is  no  small  matter.  Therefore.  I  can 
certainly  understand  the  concern  of 
conservatives  as  well  as  many  liberals 
over  this  measure.  But.  to  waste  $1.7 
billion  and  to  compromise  the  objec- 
tive of  energy  independence  in  the 
years  ahead  is  an  unpleasant  prospect 
indeed.  Also,  the  argimients  of  those 
who  say  that  the  project  is  technologi- 
cally obsolete  overlook  two  importsmt 
factors:  First,  that  design  changes  can 
and  are  being  made  as  work  progresses 
and  second,  at  some  point  you  have  to 
build  in  order  to  reap  the  benefits  of 
years  of  theoretical  research.  Only  by 
building  a  first  generation  facility  can 
an  improved  second-generation  facility 
eventually  become  a  reality. 

Some  who  question  the  wisdom  of 
Clinch  River  attempt  to  draw  an  anal- 
ogy between  it  and  the  SST  that  we 
never  built  and  have  not  significantly 
missed.  However,  I  suspect  a  better 
ainalogy  would  be  with  the  B-1 
bomber.  With  the  B-52  as  obsolete  as 
our  ability  to  meet  domestic  energy 
demands  is  inadequate,  it  is  essential 
we  go  ahead  with  the  B-1  even  If 
Stealth  bomber  technology  is  on  the 
drawing  boards.  Likewise,  I  suspect  we 
need  to  proceed  with  the  Clinch  River 
breeder  reactor  so  that  we  can  have  a 
safe  supply  of  energy  if  we  need  it 
rather  than  need  it  and  find  out  that 
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we  either  cannot  get  it  or  must  fight 
for  it.  Nothing  could  be  more  expen- 
sive than  that  last  alternative. 

Mr.  Speaker,  there  are  a  number  of 
additional  argiunents  that  can  be 
made  in  favor  of  the  Clinch  River 
breeder  reactor  project.  For  the  bene- 
fit of  those  with  whom  I  am  generally 
in  agreement  but  who  might  under- 
standably have  some  doubts  about  the 
propriety  of  this  project.  I  am  insert- 
ing an  item,  prepared  by  the  American 
Energy  Education  Foundation,  Inc.,  in 
the  Record  at  this  point.  The  message, 
which  appeared  in  a  recent  issue  of 
the  Washington  Times,  is  entitled  "A 
Message  to  Conservatives  About 
Clinch  River"  and  makes  worthwhile 
reading. 

A  Message  to  Conservatives  Abodt  Climch 
River 
At  a  time  when  the  Reagan  Administra- 
tion sorely  needs  all  the  economic  help  it 
can  get,  some  of  the  President's  oldest  and 
most  philosophically  conunitted  conserva- 
tive friends  are  making  a  bad  mistake  in 
their  fight  against  the  Clinch  River  Breeder 
Reactor,  a  mistake  we  might  ail  have  to  live 
with. 

In  recent  months  an  iinusal  coalition  has 
come  into  being  which  seeks  to  halt  the  de- 
velopment of  the  United  SUtes'  breeder  re- 
actor program.  Publicly,  this  coalition  states 
that  its  only  target  is  the  Clinch  River 
Breeder  Reactor,  a  Federal  research  and  de- 
velopment project  now  beginning  construc- 
tion; however,  many  of  the  liberal  members 
of  this  coalition  desire  to  halt  Clinch  River 
as  part  of  a  broader  effort  to  curb  not  only 
U.S.  breeder  technology  but  nuclear  power 
and  energy  growth  in  general. 

Perhaps  unwittingly,  respected  conserva- 
tive organizations  have  allied  themselves 
with  such  groups  as  Ralph  Naders  Congress 
Watch.  William  Wlnpisingers  Association  of 
Machinists  and  no-growth  advocates  like 
the  Friends  of  the  Earth  and  the  Natural 
Resources  Defense  Council.  Conservatives 
in  Congress  have  found  themselves  helping 
ultra-liberals  attack  a  project  which  is  es- 
sential to  a  secure  supply  of  energy  for 
America's  future. 

Why  have  some  conservatives  suddenly  at- 
tracted such  strange  bedfellows  and  Joined 
with  the  liberal  critics  of  Clinch  River?  Is  it 
because  they  have  turned  against  nuclear 
power?  Is  It  for  reasons  of  fiscal  responsibil- 
ity? 

Logic  and  the  preponderance  of  the  evi- 
dence dictates  that  the  sound  conservative 
position  is  to  support  the  completion  of  the 
Clinch  River  Breeder  Reactor.  Here  are 
some  of  the  reasons  why: 

If  the  United  States  Is  to  maintain  even  a 
modest  annual  growth  rate  of  3  percent,  we 
win  have  to  double  our  electric  power  capac- 
ity in  25  years.  Breeder  reactor  technology, 
an  essentially  inexhaustible  source  of 
energy.  Is  needed  to  help  supply  this  In- 
creased capacity  If  we  are  to  have  economic 
growth  without  relying  upon  foreign  energy 
sources. 

As  the  International  Energy  Agency  re- 
cently warned,  a  new  oil  crisis  may  hit  by 
the  mid-1980s  that  would  deal  a  'devastat- 
ing blow  "  to  the  U.S.  and  other  Industrial 
natlon-i.  Such  a  prospect  makes  any  effort 
to  kill  the  Clinch  River  Breeder  and  thus 
cripple  a  readily  available  U.S.  energy 
option  the  equivalent  of  committing  nation- 
al suicide. 
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President  Reagan  is  firmly  committed  to 
breeder  reactor  technology  and  the  "com- 
pletion of  the  Clinch  River  Breeder  Reac- 
tor". He  states  that  Clinch  River  Is  "essen- 
tlSLl  to  ensure  our  preparedness  for  longer- 
term  nuclear  power  needs ". 

President  Jimmy  Carter,  beginning  weeks 
after  his  Inauguration  In  1977.  attempted  to 
kill  the  project  and  succeeded  In  stalling 
construction  work  on  Clinch  River  for  more 
than  four  years.  This  short-sighted  move  Is 
largely  responsible  for  the  Increased  cost  of 
CRBR. 

The  Soviet  Union.  Prance.  Japan,  and 
other  nations  are  moving  ahead  of  the 
United  States  In  breeder  technology.  How 
can  conservatives,  or  even  liberals  for  that 
matter,  force  the  nation  to  withdraw  from 
this  competition  at  the  expense  of  Ameri- 
ca's continued  growth? 

Contrary  to  environmentalists'  misstate- 
ments, the  Clinch  River  Breeder  Design  is 
technologically  up  to  date  and  contains  fea- 
tures, such  as  its  heterogeneous  core,  which 
have  attracted  the  attention  of  German, 
British  and  other  foreign  breeder  experts. 
Repeated  assessments  by  the  General  Ac- 
counting Office,  most  recently  supported  by 
their  July,  1982  report,  have  concluded  that 
among  "a  wide  range  of  knowledgeable  In- 
dustry, government,  and  private  Individuals, 
no  one  we  talked  with  was  able  to  provide  us 
with  any  specific  facts  indicating  that  com- 
ponents or  design  features  were  obsolete. " 

After  years  of  bureaucratic  and  regulatory 
delays,  work  has  begun  at  the  Clinch  River 
site.  Some  3.500  workers  are  already  em- 
ployed in  29  states  and  the  District  of  Co- 
lumbia, the  plant  design  is  86  percent  com- 
plete and  about  $700  million  worth  of  com- 
ponents have  been  delivered  or  are  on  order. 
If  cancelled  now,  the  cost  to  the  taxpayers 
would  be  $1.4  billion  with  nothing  to  show 
for  It. 

According  to  Senator  James  McClure, 
"the  opponents  of  the  Clinch  River  Breeder 
Reactor  have  come  up  with  false  and  phony 
rigged  figures  and  then  repeat  them". 
Among  other  things,  the  revenues  from 
CRBR  are  liberally  estimated  at  more  thsui 
$20  billion  payable  to  the  government  over 
the  30  year  life  of  the  plant.  This  figure,  de- 
v3loped  by  the  Appropriations  Committee 
estimates  2  percent  real  growth  in  electrici- 
ty prices. 

Many  question  why  private  utilities  have 
not  contributed  more  money  to  this  plant. 
It  should  be  pointed  out  that  the  electric 
utilities,  compsinies  that  are  closely  regulat- 
ed by  government,  are  limited  in  their  fi- 
nancial ability  to  Invest  in  a  long-term  re- 
search and  development  project. 

Professor  Hans  Bethe.  a  Nobel  Prize  Lau- 
reate, says  that  "once  the  breeder  or  a  simi- 
lar type  of  reactor  is  in  place,  the  uranium 
in  the  U.S.  will  last  for  tens  of  thousands  of 
years,  at  an  affordable  price.  An  inexhaust- 
ible energy  source  is  as  good  as  a  renewable 
one". 

Finally,  halting  the  Clinch  River  project 
now.  just  as  construction  is  finally  begin- 
ning would  be  tragic.  The  G.A.O.  put  It  best 
In  its  most  recent  report.  Failure  to  con- 
struct Clinch  River.  It  said,  would  "foreclose 
on  the  long-term  future  of  a  major  energy 
option  nuclear  fission— ".• 
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CHANCELLOR  EDWARD  M. 
SINGLETON 


HON.  JOHN  L  NAPIER 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  NAPIER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  point 
with  pride  to  a  lifetime  of  achievement 
by  a  man  who  has  made  a  significant 
contribution  to  the  academic  world. 
Chancellor  Edward  M.  Singleton,  head 
of  the  University  of  South  Carolina's 
Coastal  Carolina  College  in  Conway, 
S.C,  is  retiring  soon.  This  man,  after 
nearly  40  years  in  public  service,  con- 
tinues to  place  the  highest  priority  on 
our  educational  system. 

Chancellor  Singleton  first  assumed 
the  mantle  of  leadership  at  the  college 
nearly  20  years  ago  when  the  campus 
first  opened.  He  had  already  proven 
himself  to  be  a  capable  educator  while 
serving  as  superintendent  of  Conway 
city  schools,  therefore— this  was  a  nat- 
ural transition. 

Dr.  Singleton  holds  a  Ph.  D  in  edu- 
cation administration  from  the  Uni- 
versity of  South  Carolina  as  well  as  a 
master's  degree  in  education.  He  also 
served  on  the  University  of  South 
Carolina  Board  of  Trustees  for  more 
than  a  decade.  He  is  a  former  presi- 
dent of  the  Conway  Chamber  of  Com- 
merce. President  Singleton  served  with 
Conway  city  schools  as  principal  of 
Conway  Junior  High  and  as  a  teacher 
and  coach.  He  also  founded  the 
Conway  Recreation  Department  and 
created  youth  baseball  leagues  in  the 
town. 

The  leadership  Dr.  Singleton  has 
provided  education  in  South  Carolina 
will  remain  as  a  guiding  light  to  those 
who  follow  him.* 


EXTENSIONS  OF  REMARKS 

H.R.  4281.  Critical  Materials  Act  of 
1982:  "no"; 

H.R.  7044,  mail  order  consumer 
fraud  protection,  "no"; 

S.  2059,  special  prosecutor  appoint- 
ments Eimendments:  "no"; 

S.  1621.  authorize  replacement  of  ex- 
isting pump  casings  in  southern 
Nevada  water  project:  "no";  and 

House  Joint  Resolution  5b3,  author- 
ize Indian  tribes  to  bring  actions  with 
respect  to  certain  legal  claims:  "no".» 


PERSONAL  EXPLANATION 


HON.  THOMAS  J.  BLILEY 

or  VIRGINIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  BLILEY.  Mr.  Speaker,  I  was 
granted  an  official  leave  of  absence 
yesterday  because  I  was  hospitalized 
with  a  broken  arm.  I  want  to  assure 
my  colleagues  that  it  was  a  fall  on  the 
ice  and  not  a  lobbyist's  armtwisting 
that  caused  the  break. 

Unfortunately,  I  missed  rollcall 
votes  on  several  suspensions  as  a  result 
of  the  absence.  Had  I  been  present,  I 
would  have  voted  on  the  measures  as 
follows: 

H.R.  3191,  modification  of  North 
American  Convention  Tax  Rules: 
"no"; 

House  Joint  Resolution  429,  State 
Commissions  on  Teacher  Excellence: 
"no": 

S.  2355,  telecommunications  for  the 
Disabled  Act:  "no"; 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  LEO  A. 
MAULT,  OF  NEW  JERSEY-DIS- 
TINGUISHED CITIZEN  AND 
OUTSTANDING  COMMUNITY 

LEADER     AND     GREAT     AMERI 
CAN 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  ROE.  Mr.  Speaker,  it  is  Indeed 
appropriate  that  we  reflect  on  the 
deeds  and  achievements  of  our  people 
who  have  contributed  to  the  quality  of 
life  and  way  of  life  here  in  America.  In 
this  respect  I  am  pleased  to  call  to  the 
attention  of  you  and  our  colleagues 
here  in  the  Congress  the  outstanding 
public  service  rendered  by  a  distin- 
guished citizen,  community  leader  and 
good  friend,  the  Honorable  Leo  Mault, 
whose  standards  of  excellence 
throughout  his  lifetime  have  truly  en- 
riched our  community.  State  and 
Nation. 

Mr.  Speaker,  I  join  with  the  Mem- 
bers of  the  New  Jersey  State  Legisla- 
ture in  deep  appreciation  of  all  of  Leo 
Mault's  good  works  and  share  great 
pride  in  the  success  of  his  achieve- 
ments with  his  good  wife  Louise,  their 
sons.  Douglas,  Donald  and  Robert, 
their  daughters-in-law  and  grandchil- 
dren. 

Marshal  Leo  A.  Mault  has  indeed 
earned  the  highest  respect  and  esteem 
of  all  of  us  for  the  quality  of  his  lead- 
ership, staunch  support  and  active 
participation  in  many  civic  and  com- 
munity improvement  programs  in  a 
most  illustrious  career  providing  ex- 
emplary service  to  the  U.S.  Depart- 
ment of  Justice,  the  courts  of  our 
Nation  and  to  all  of  our  people.  He 
rose  from  a  rookie  to  the  highest 
office  of  public  trust  in  the  U.S.  Mar- 
shal Service  of  the  the  Department  of 
Justice.  Leo  joined  the  U.S.  Msirshal 
Service  in  1941,  served  as  a  Deputy 
U.S.  Marshal  until  1961  when  he  was 
appointed  U.S.  Marshal  for  the  great 
sovereign  State  of  New  Jersey  until  his 
retirement  in  1969— close  to  three  dec- 
ades of  service,  ever  seeking  to  achieve 
optimum  public  safety  for  all  of  our 
people. 

Mr.  Speaker,  we  are  proud  to  boast 
that  Leo  Mault  was  bom  in  the  city  of 
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Paterson,  N.J.,  in  my  congressional 
district  and  is  one  of  the  most  persona- 
ble and  highly  competent  marshals  in 
our  Nation.  He  also  served  our  country 
with  distinction  in  the  U.S.  Navy 
during  World  War  II. 

The  quality  of  his  expertise  and  sin- 
cerity of  purpose  in  service  to  our 
Nation  have  been  warmly  captured  in 
the  resolution  of  tribute  adopted  by 
the  New  Jersey  State  General  Assem- 
bly and  with  your  permission.  Mr. 
Speaker,  I  would  like  to  Insert  at  this 
point  in  our  historic  journal  of  Con- 
gress this  testimonial  by  our  State 
Legislators  which  reads,  as  follows: 

ASSDtBLT  RiSOLtrnON 

Whereas.  Leo  A.  Mault  has  had  a  long  and 
distinguished  career  in  public  service  and  is 
presently  the  Sergeant-at-Arms  of  this 
House;  and. 

Whereas,  Leo  A.  Mault  was  bom  In  Pater- 
son, Passaic  County,  in  the  year  1902  and 
attended  local  schools  In  that  municipality, 
after  which  he  served  his  country  In  the 
United  States  Navy;  and. 

Whereas,  Leo  A.  Mault  joined  the  United 
States  Marshal's  Service  In  the  Department 
of  Justice  In  1941  and  served  as  a  Deputy 
United  SUtes  Marshal  until  1961.  at  which 
time  he  was  appo'nted  by  President  John  F. 
Kennedy,  United  States  Marshal  for  this 
State:  and. 

Whereas,  He  was  reappointed  to  that  post 
by  President  Lyndon  B.  Johnson  In  1965 
and  served  until  his  retirement  from  the 
United  States  Marshal's  Service  In  1969; 
and. 

Whereas,  During  this  period  he  also 
served  under  Mayor  Edward  J.  OByme  as  a 
member  of  the  Police  and  Fire  Commission 
and  served  as  President  of  the  Commission 
and  as  Police  Commissioner  under  Mayor 
Francis  X.  Graves;  and. 

Whereas,  Subsequent  to  his  retirement 
from  the  United  States  Marshal's  Service, 
he  was  appointed  chief  Sergeant-at-Anns  of 
this  House:  and. 

Whereas.  Mr.  Mault  has  been  a  life-long 
Democrat  and  has  served  under  8  United 
States  Presidents:  Is  a  parishioner  at  Saint 
Brendan's  Roman  Catholic  Church;  and  re- 
cently celebrated  the  52nd  anniversary  of 
his  marriage  to  the  former  Louise  Adelman, 
also  of  Paterson:  and. 

Whereas,  Mr.  and  Mrs.  Mault  are  the 
proud  parents  of  3  sons.  Douglas,  oi"  East 
Greenwich.  Rhode  Island:  Donald  of 
Churchvllle,  Pennsylvania;  and  Robert,  of 
San  Francisco,  California;  and  the  proud 
grandparents  of  four  grandchildren:  now. 
therefore, 

Be  It  Resolved  by  the  General  Assembly  of 
the  State  of  New  Jersey. 

That  this  House  hereby  honors  Leo  A. 
Mault  for  his  years  of  public  service  to  his 
country  and  to  this  SUte  and  especially 
commends  him  for  his  outstanding  tenure 
as  Chief  Sergeant-at-Arms  of  this  House; 
and, 

Be  It  Further  Resolved,  That  a  duly  au- 
thenticated copy  of  this  resolution,  signed 
by  the  Speaker  and  attested  by  the  Clerk, 
be  delivered  to  Mr.  Leo  A.  Mault. 

Mr.  Speaker,  it  is  a  pleasure  to  seek 
this  national  recognition  of  Leo  Mault 
and  his  contribution  to  the  quality  of 
life  and  way  of  life  of  our  people. 
Throughout  his  lifetime  Marshal 
Mault  has  forged  ahead  with  dedica- 
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tion  and  devotion  in  seeking  jxistice, 
combating  crime  and  protecting  the 
life  of  our  people.  We  applaud  his 
knowledge,  training,  hard  work  and 
personal  commitment  that  has  en- 
abled him  to  achieve  the  fullest  confi- 
dence and  strongest  support  of  the 
people  of  our  community  and  State. 
We  do  indeed  salute  a  distinguished 
citizen,  outstanding  community  leader 
and  great  American— the  Honorable 
Leo  A.  Mault  of  New  Jersey.* 


EXTENSIONS  OF  REMARKS 

JAPAN  SUBVERTS  WHALING  BAN 


PAY  RAISE  VOTE 


HON.  W.  HENSON  MOORE 

OF  LODISIAWA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  19S2 

•  Mr.  MOORE.  Mr.  Speaker,  I  voted 
sigainst  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Fazio) 
to  House  Joint  Resolution  631  to  allow 
the  pay  of  Members  of  Congress  to  in- 
crease by  15  percent  as  I  oppose  any 
increase  in  pay.  This  is  verified  by  my 
subsequent  vote  for  the  amendment 
by  the  gentleman  from  Michigan  (Mr. 
Traxler)  to  keep  the  pay  cap  at  its 
current  level.  If  Congress  is  to  impose 
austerity  in  expenditure  control  to 
successfully  reduce  the  deficit,  then  it 
must  impose  austerity  on  its  own  pay 
as  well.  I  have  never  voted  for  a  pay 
raise.  I  voted  against  final  passage  of 
House  Joint  Resolution  631  due  to  the 
passage  of  the  Fazio  amendment  and 
failure  of  the  Traxler  amendment.* 


CONGRESSMAN  WILLIAM 
BRODHEAD 


HON.  RALPH  REGUU 

or  OHIO 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decembers,  1982 

•  Mr.  REGULA.  Mr.  Speaker.  I  am 
pleased  that  my  colleague  from  Michi- 
gan. Mr.  BoNioR.  has  taken  this  spe- 
cial order  so  that  tribute  can  be  paid 
to  William  Brodiieai). 

It  has  been  a  privilege  to  serve  this 
body  with  Bill  Broohzao.  Bill  has 
brought  this  institution  distinction 
and  candor.  He  leaves  the  House  and 
the  Congress  a  better  place  because  of 
his  effective  and  dedicated  work. 

I  had  the  pleasure  of  serving  with 
Bill  on  the  Budget  Committee  where 
he  was  a  force  for  bipartisanship,  a 
characteristic  which  seems  increasing- 
ly illusive  in  budgeting. 

The  Congress  wiU  be  both  lesser  and 
greater  when  Bill  Brodhead  leaves.  It 
will  be  lesser  because  of  his  leaving.  It 
will  be  greater  because  of  the  legacy  of 
statesmanship  he  leaves.* 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  at  the 
July  1982  International  Whaling  Com- 
mission (IWC)  meeting,  the  United 
States  achieved  its  decade-long  goal  of 
bringing  an  end  to  commercial  whal- 
ing. The  Commission  overwhelmingly 
voted  to  ban  commercial  whaling  be- 
ginning in  the  late  fall  of  1985.  In  the 
meantime,  the  whaling  countries  con- 
tinue to  flaunt  IWC  rules.  Japan,  the 
whalers'  torchbearer.  never  misses  an 
opportunity  to  point  to  its  record  of 
adherence  to  IWC  decisions.  But  the 
facts  do  not  support  Japan's  claims. 

Two  years  ago.  the  IWC  outlawed 
the  use  of  the  cold  (nonexplosive)  har- 
poon for  the  taking  of  all  whales  but 
the  smaller  minkes.  Yet.  Japan's 
whalers  blatantly  ignored  the  ban  by 
attempting  to  pass  off  cold  harpoons 
as  hot— explosive— harpoons:  the 
heads  of  the  harpoons  contained  no 
firing  caps,  and  were,  therefore, 
'cold."  The  American  observer  for  the 
IWC  In  Japan,  Mr.  Gosho,  reported  22 
such  infractions  this  year;  the  Japa- 
nese observers  failed  to  report  a  single 
violation  of  the  cold  harpoon  ban. 
This  clear  subversion  of  the  IWC  deci- 
sions must  be  taken  into  Eu;count  as 
the  United  States  considers  whether 
to  certify  Japan,  under  the  Pelly  and 
Packwood-Magnuson  amendments,  for 
violating  the  cold  harpoon  ban,  which 
has  now  been  extended  to  include 
minke  whtding. 

Mr.  Speaker,  I  wish  to  submit  for 
the  Record  the  IWC  observer's  report 
on  Japan's  inlractions  involving  the 
outlawed  cold  harpoon.  It  is  my  hope 
that,  in  the  future,  Japan  will  comply 
fully  with  this  important  IWC  regiila- 
tion. 
IimRNATIONAL  Obscrvzr  Schkmi— Sxjmmahy 

or  Reports.  North  Pacific  Lahd  Stations 

REPORTS  or  MR.  M.  COSHO  AT  THE  JAPANESE 
LAND  STATIONS 

Mr.  Oosho  made  the  following  comments 
with  regard  to  the  use  of  cold  harpoons: 

"At  the  time  of  this  report,  the  Whaling 
Section  of  the  Japan  Fisheries  Agency 
(JFA)  was  still  conducting  an  Investigation 
regarding  the  use  of  the  cold  harpoons.  The 
IWC  Observer  was  Informed  that  the  Senior 
Nadonal  Inspector  (JFA),  upon  learning  of 
the  Infractions  regarding  the  taking  of  un- 
dersized and  lactatlng  whales,  ordered  the 
whaling  companies  to  prepare  written  ex- 
planations of  the  Incidents.  The  whaling 
companies  were  warned  not  to  repeat  the  In- 
fractions. 

"The  amounts  of  the  bonuses  withheld  bs 
a  result  of  the  above  Infractions  had  not 
been  computed  by  the  whaling  companies  at 
the  time  of  this  report." 

Mr.  Oosho  reported  that  22  infractions  In- 
volved the  use  of  the  cold  harpoon.  The  In- 
fractions report  submitted  by  the  Govern- 
ment of  Japan  reported  13  Infractions  of 
this  nature.  Attention  is  drawn  to  the  state- 
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ment  by  the  Government  of  Japan  given  In 
IWC/34/6.  The  discrepancy  between  the 
numbers  may  be  due  to  different  interpreta- 
tions of  the  term  cold  harpoon:  In  this 
regard  a  copy  of  a  letter  received  by  the  Sec- 
retariat from  Mr.  Gosho  is  Appended. 

In  addition  Mr.  Gosho  commented  that  (i) 
as  much  meat  as  possible  was  processed  for 
use  as  human  food  for  consumption  within 
Japan,  other  parts  were  used  for  human 
consumption  and  for  pharmaceuticals  while 
the  remainder  was  processed  for  oil,  animal 
feed,  meal  or  fertilizer  (11)  land  station  man- 
agers and  personnel  kept  a  permanent 
record  of  Information  required  by  the  IWC 
and  assisted  Japanese  biologists  in  their 
work  (111)  the  company  and  national  inspec- 
tors generously  and  courteously  co-operated 
with  him  and  provided  the  Information  he 
required  to  carry  out  his  duties. 

He  also  made  the  following  recommenda- 
tion: 

"Thirty  of  the  thirty-two  Infractions 
which  were  reported  during  the  1981-82 
whaling  season  occurred  during  the  Bryde's 
whaling  season.  Twenty-nine  of  these  in- 
fractions involving  Bryde's  whales  were  re- 
ported by  the  IWC  Observer.  Although  It  is 
estimated  that  the  JFA  Inspectors  observed 
44  per  cent  of  the  Bryde's  whale  landings 
(compared  with  ten  per  cent  for  the  IWC 
Observer),  the  JFA  Inspectors  did  not 
report  a  single  infraction  Involving  Bryde's 
whaling.  The  IWC  Observer  noted  that  of 
the  Bryde's  whales  he  observed,  70  percent 
contained  a  cold  harpoon  and  25  percent  of 
the  females  were  lactlng. 

'The  IWC  Observer  recommends  that.  In 
the  future,  the  JFA  Inspectors  pay  closer 
attention  to  the  incidence  of  cold  harpoon 
use  in  Bryde's  whales  and  to  the  condition 
of  the  mammary  glands  of  Bryde's  whales. " 

APPENDIX  J— EXTRACT  FROM  LETTER  DATED 
JANUARY  29  PROM  MR.  OOSHO  TO  DR.  GAMBEU. 

Thank  you  for  your  letter  of  January  4, 
1982  (RG/EE/4266).  Your  confusion  con- 
cerning the  data  which  I  presented  In  my 
memorandum  Is  Justified.  This  is  partly  due 
to  the  lack  of  any  definition  of  the  term 
"cold  harpoon".  I  considered  a  "cold  har- 
poon" to  be  any  harpoon  in  which  the  head 
did  not  explode.  Because  I  observed  21  har- 
poons (In  21  Bryde's  whales)  which  still  had 
the  heads  Intact,  I  cited  21  cases  where  a 
cold  harpoon  was  used.  I  personally  un- 
screwed the  heads  of  13  harpoons  and  found 
that  they  contained  no  firing  caps  (harpoon 
fuses).  The  heads  of  the  remaining  8  har- 
poons were  frozen  or  so  firmly  lodged  that  I 
could  not  unscrew  them.  Thus,  I  can  say 
that.  In  13  of  the  21  cases,  the  harpoon  was 
never  Intended  to  explode;  while  iii  all  21 
cases,  the  end  result  was  that  the  harpoon 
head  did  not  explode. 

I  examined  the  heads  of  or  the  shrapnel 
from  a  total  of  36  harpoons.  Fifteen  had  ex- 
ploded (two  exploded  harpoons  were  in  one 
whale)  and  21  had  not.  The  8  cases  where  I 
could  not  remove  the  harpoon  head  repre- 
sented 22%  of  the  toUl.  This  figure  is  obvi- 
ously too  high  to  represent  the  normal  oc- 
currence of  misfires  or  hangfires. 

I  believe  that  the  occurrence  of  misfires  or 
hangfires  during  the  Bryde's  season  was 
negligible,  and  that  the  majority,  if  not  all, 
of  the  21  unexploded  harpoons  which  I  ob- 
served in  the  Bryde's  whales  were  cold  har- 
poons which  were  never  Intended  to  ex- 
plode.« 
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JACK  BRINKLEY 

HON.  MARILYN  LLOYD  BOUQUARD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESETTTATIVES 

Thursday,  December  2,  1982 
•  Mrs.  BOUQUARD.  Mr.  Speaker,  it 
is  a  great  honor  for  me  to  add  my 
praise  and  heartfelt  thanks  to  a  col- 
league and  dear  friend.  Jack  Brink- 
let  .  for  the  hard  work  and  dedication 
he  has  brought  to  this  Congress.  He 
has  contributed  to  this  body,  as  weU  as 
to  his  country,  faithful  and  diligent 
service 

Jack  Brinkley,  as  dean  of  the  Geor- 
gia delegation,  in  his  quite  and  unas- 
suming manner,  served  his  constitu- 
ents in  a  style  we  all  could  emulate. 
Very  few  weekends  were  not  spent 
going  back  to  his  district  to  see  and 
serve  those  he  represents.  His  views  on 
the  needs  and  opinions  of  his  constitu- 
ency were  reflected  so  ably  in  his 
voting  pattern. 

Jack  Brinkley.  always  had  time  for 
his  colleagues  as  well,  I  have  never 
asked  for  his  help  or  his  opinion  that  I 
was  turned  down  or  begrudged  an  ade- 
quate time  for  thought  or  evaluation. 
Jack  Brinkley  is  a  southern  gentle- 
man, an  unrelenting  stateman  without 
parallel  whom  we  will  all  miss.* 


AGRICULTURAL  EXPORT 
SUBSIDY  OFFSET  ACT  OF  1982 

HON.  LYNN  MARTIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  RKPRXSENTATIVES 

Tuesday,  December  14,  1982 


•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker.  I  am  introducing  legislation 
to  use  surplus  Government  stocks  of 
agricultural  commodities  to  offset  the 
unfair  trade  practices  of  many  of  our 
trading  partners.  While  I  am  commit- 
ted to  the  principle  of  free  trade.  I  be- 
lieve current  trends  in  the  internation- 
al marketplace  necessitate  a  strong 
measure  such  as  this. 

Every  year  I  send  out  a  farm  report 
to  my  farm  constituency  to  Inform 
them   of   Federal   Issues   that   affect 
farming  and  to  solicit  their  opinions 
on  farm  problems  and  solutions.  In  re- 
sponse to  my  1982  farm  report,  many 
of  my  farmers  stressed  the  need  to 
expand  agricultural  exports  to  relieve 
the  crop  surplus   that  is  depressing 
farm  prices.  Most  of  these  comments 
referred  to  the  unfair  trade  practices 
of  other  nations,  especially  the  Euro- 
pean   Economic    Community    (EEC), 
that  were  either  barring  U.S.  farm  ex- 
ports or  competing  unfairly  through 
the  use  of  direct  and  indirect  subsidies. 
On  November  10  of  this  year.  I  was 
part   of   the   U.S.   delegation   to   the 
GATT  ministerial  meetings  to  discuss 
trade   barriers   and   practices   in   the 
International  marketplace.  I  was  espe- 
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dally  Interested  In  the  effect  trade 
Issues  have  on  the  farm  economy  and 
industrial  work  force  of  northern  Illi- 
nois. I  returned  from  these  meetings 
convinced  that  the  United  States  must 
take  stronger  actions  to  protest  the 
trade  policies  of  other  nations,  espe- 
cially the  agricultural  export  subsidies 
used  by  the  European  Economic  Com- 

I  find  It  totally  unaccepUble  that 
while  the  United  States  supplies  a  ma- 
jority of  the  defene  needs  of  the  Euro- 
peans at  great  financial  cost  to  us.  the 
Europeans  subsidize  their  agricultural 
exports  to  undermine  our  export  mar- 
kets. U.S.  farm  exports  receive  no 
similar  subsidies,  nor  do  we  wish  to 
begin  subsidizing  our  exports.  It  was 
hoped  that  through  the  GATT  meet- 
ings compromises  could  be  reached  on 
the  Issue  of  EEC  farm  subsidies,  but 
the  meeting  ended  with  no  such  agree- 
ments. The  Europeans  will  continue  to 
subsidize  their  farm  exports.  I  believe 
this  situation  necessitates  a  response. 

There  is  an  old  rule  in  the  Midwest 
that  when  you  cannot  get  someone's 
attention  through  talking,  you  hit 
them  over  the  head  with  a  2  by  4.  I 
propose  we  provide  the  administration 
with  a  2  by  4  to  use  In  bringing  the 
EEC  and  other  nations  to  some  fruit- 
ful trade  negotiations.  The  2  by  4  I  am 
proposing  uses  what  is  becoming  know 
as  the  Christmas  approach  or  the  buy 
10  get  1  free  method  of  supporting  ag- 
ricultural exports. 

The  bill  I  am  offering  to  the  House 
will  grant  the  Secretary  of  Agriculture 
the  authority  to  make  surplus  Com- 
modity Credit  Corporation  (CCC)  agri- 
cultural commodities  available  to  U.S. 
exporters,  U.S.  processors,  and  foreign 
customers.  The  Secretary  can  make 
these  stocks  available  for  the  purpose 
of  maintaining,   developing,   and   ex- 
panding the  markets  for  U.S.   farm 
products    where    competition    exists 
from  other  nation's  subsidized  exports. 
Precautions  are  taken  to  insure  that 
the  use   of   this   authority   does  not 
result  in  displacement  of  U.S.  commer- 
cial sales  In  the  export  market,  thus 
insuring   that    the    release    of    these 
stocks  will  not  result  In  lower  domestic 
prices  for  farm  products.  Other  pre- 
cautions are  taken  so  that  the  com- 
modities released  are  not  resold  to 
some   other   country   and   that  U.S. 
farm  products  are  not  negatively  af- 

This  method  of  offsetting  other  na- 
tions' farm  export  subsidies  has  sever- 
al advantages  over  other  proposals  for 
direct  price  subsidies  or  Interest  buy- 
downs.  First,  this  act  will  not  result  in 
any  financial  outlays  by  the  Federal 
Government.  Because  the  CCC  al- 
ready owns  massive  amounts  of  grain. 
It  will  reduce  the  cost  of  CCC  storage. 
Second,  the  disposal  of  CCC  stocks 
Into  the  International  market  will  help 
improve  domestic  farm  prices  and  the 
agricultural  economy  by  lessening  the 
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huge  grain  surplus.  This  surplus  Is 
causing  the  worst  difficulties  In  farm 
country  since  the  Great  Depression. 
Again,  this  is  accomplished  without 
adding  to  the  burden  of  the  Federal 
budget  deficit. 

Time  before  the  adjournment  of  the 
97th  Congress  is  limited,  but  I  believe 
this  legislation  offers  a  constructive 
addition  to  the  debate  that  is  being 
conducted  in  the  Congress  on  the  sub- 
ject of  international  trade  practices.  I 
offer  this  legislation  for  inclusion  in 
the  proposed  farm  stimulus  package 
the  administration  is  pushing  in  the 
Senate.  If  action  on  this  proposal  is 
not  taken  In  this  lameduck  session,  the 
groundwork  will  be  completed  for  its 
reintroduction   when    the   98th    Con- 
gress taJtes  office  next  month.  Most 
importantly,  the  introduction  and  con- 
sideration  of   this   proposal   sends   a 
strong  message  to  the  Europeans  and 
other  exporters  that  the  United  States 
will  use  a  2  by  4  if  necessary  to  move 
the  international  marketplace  toward 
the  goal  of  free  trade. 

I  urge  your  support  aiid  cosponsor- 
shlp  of  this  legislation.* 


A  TRIBUTE  TO  THE  HONORABLE 
HENRY  REUSS 


HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 
*  Mr.  BARNARD.  Mr.  Speaker,  when 
I  came  to  Congress  as  a  new  Member 
in  1977.  Henry  Reuss  was  one  of  the 
people  from  whom  I  learned  the  ropes. 
He  was  chairman  of  the  Banking  Com- 
mittee, and  served  as  an  able  leader  of 
that  committee  for  6  years.  His  stew- 
ardship on  the  Monetary  Control  Act 
was  one  of  the  hallmarks  of  his  service 
In  Congress. 

As  we  worked  together.  I  came  to 
value  his  experience,  his  insight,  and 
his  concern  for  our  Nation's  cities  and 
housing.  I  remember  with  gratitude 
his  strong  voice  on  the  workings  of  our 
economy.  Our  opinions  may  have  dif- 
fered but  one  always  knew  where  he 
stood,  and  that  trait  is  all  too  rare  in 
politics. 

Mr.  Speaker,  this  is  the  season  in 
which  we  hear  a  good  number  of  trib- 
utes to  our  departing  coUeagues.  But  I 
do  not  know  of  many  Congressmen 
who  deserve  the  praise  and  respect 
more  than  does  Henry  Reuss.* 
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EXECUTIVES  HONORED 
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HON.  CLARENCE  D.  LONG 

OF  MAKYXAin) 
IK  THB  HOUSE  OF  REPRESENTATTVES 

Tuesday.  December  14,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, on  November  11,  Veterans  Day,  the 
Parkville  American  Legion  Post  183 
celebrated  the  25th  anniversary  of  the 
opening  of  its  meeting  hall  located  at 
2301  Putty  Hill  Avenue  in  Parkville, 
Md.,  as  well  as  its  37th  year  as  an 
American  Legion  Post. 

The  American  Legion  is  the  largest 
veterans'  group  in  the  United  States 
consisting  of  men  and  women  who 
have  served  during  World  War  I, 
World  War  II  as  well  as  the  Korean 
and  Vietnam  wars.  It  seeks  to  advance 
the  aims  and  interests  of  veterans,  to 
continue  friendships  formed  during 
military  service,  and  to  insure  that  dis- 
abled veterans  receive  the  care  and 
help  they  need. 

Parkville  American  Legion  Post  183 
has,  throughout  its  history,  main- 
tained high  standards  of  community 
service.  It  is  with  great  pride,  Mr. 
Speaker,  that  I  share  with  my  col- 
leagues the  names  of  the  men  who 
have  served  as  commanders  of  the 
ParkviUe  American  Legion  Post  183. 
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I  know  that  my  colleagues  join  me  in 
praising  these  men  and  the  thousands 
of  men  and  women  who  are  and  have 
been  members  of  this  excellent  organi- 
zation.* 


HON.  MARTY  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  14.  1982 

•  Mr.  RUSSO.  Mr.  Speaker.  Concor- 
dia Federal  Savings  &  Loan  in  Ever- 
green Park.  111.,  is  paying  tribute  this 
month  to  three  of  its  distinguished  re- 
tiring executives,  men  who  have 
worked  with  great  talent  and  dedica- 
tion for  the  organization  for  decades.  I 
want  to  take  a  moment  to  commend 
these  men  for  a  job  well  done. 

Mr.  John  J.  Gill,  senior  vice  presi- 
dent with  36  years  of  service.  Senior 
Vice  President  Frank  R.  Palmer  with 
31  years,  and  Mr.  John  William  GUlu- 
ly,  chairman  of  the  board,  who  started 
in  December  of  1945  as  an  assistant 
bookkeeper,  are  all  going  to  be  greatly 
missed  by  the  93-year-old  association. 
They  have  seen  Concordia  grow  to  its 
present  nine-office  south  Chicagoland 
network  of  financial  service  centers. 
All  of  them  have  worn  many  hats  and 
have  the  kind  of  expertise  that  comes 
from  applying  yourself  to  whatever 
your  assignment  and  learning  and 
growing.  Their  work  record  is  impres- 
sive and  one  can  only  guess  at  the 
number  of  people  whose  lives  they 
have  helped  with  their  financial  skills. 

These  are  also  the  kind  of  public- 
spirited  men  who  involve  themselves 
in  community  service,  church,  and  or- 
ganizational improvements,  so  while 
their  full-time  talents  will  be  missed,  I 
know  they  will  continue  to  make  con- 
siderable contributions  to  Concordia 
and  to  the  community  at  large.  Today 
I  ask  my  colleagues  to  join  with  me  in 
wishing  these  fine  gentlemen  all  the 
best  and  continued  success  in  all  their 
endeavors.0 


CLINCH  RIVER 


HON.  HAROLD  C.  HOLLENBECK 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
submit  the  following  advertisement 
from  today's  Washington  Post  con- 
cerning the  Clinch  River  breeder  reac- 
tor to  the  Congressional  Record  for 
the  benefit  of  my  colleagues. 
[Prom  the  Washington  Post,  Tuesday,  Dec. 
14.  19823 

We  Don't  Usually  Agrei:  .  .  .  Bur  On 
CuNCH  RivEH  We  Do 

18  labor  unions,  the  NAACP,  the  U.S. 
Chamber  of  Commerce,  the  General  Pedera- 
tlon  of  Women's  Clubs,  the  National  Con- 
ference of  Black  Mayors,  the  National  Asso- 
ciation of  Manufacturers  .  .  . 

Along  with  more  than  a  dozen  other  busi- 
ness, labor,  minority,  scientific  and  profes- 
sional organizations,  we  have  formed  the 
Committee  on  Jobs.  Environment  and 
Technology."  We  have  done  so  because  we 
ail  agree  on  one  vital  Issue: 


The  Clinch  River  Breeder  Reactor  must 
be  Included  In  any  responsible  planning  to 
supply  future  generations  with  the  afford- 
able energy  they  will  need. 

In  real  terms.  America  Is  still  dependent 
on  foreign  sources  of  energy.  A  sudden  In- 
crease In  the  price  of  oil  or  a  cutback  In 
OPEC  production  could  again  wreck  havoc 
with  our  economy.  Therefore,  we  have  a  re- 
sponsibility to  pursue  policies  that  wlU  help 
free  America  from  the  grip  of  foreign 
energy  sources  and  enable  us  to  regain  con- 
trol over  our  own  energy  and  economic  des- 
tiny. 

Without  available  and  affordable  energy 
supplies,  there  can  be  no  sustained  econom- 
ic growth,  no  abundant  employment  oppor- 
tunities, no  world  leadership  status. 

While  CJET  will  ultimately  concern  itself 
with  a  range  of  issues,  our  first  priority  Is 
completion  of  the  Clinch  River  Breeder 
Project.  The  result  of  a  20  year  alliance  be- 
tween the  federal  government  and  private 
industry,  this  project  represents  the  spirit 
of  Innovative  research  and  development 
ttiat  has  characterized  U.S.  history  at  its 
best. 

consider  these  FACTS 

Even  using  conservative  growth  estimates 
of  1  percent  or  2  percent  per  year,  America 
will  stUl  have  to  double  Its  electrical  energy 
capacity  by  early  In  the  next  century. 

Breeder  reactors  produce  more  fuel  than 
they  consume  and  represent  an  energy  po- 
tential that  exceeds  all  U.S.  coal  reserves  or 
three  times  OPEC  oil  reserves.  They  will  use 
already  mined  uranium  valued  at  $17  tril- 
lion, which  has  no  other  use  to  manUnd. 

Completion  of  Clinch  River  will  cost  the 
government  $2  billion  over  the  $1.3  billion 
already  invested.  Thus  the  total  cost.  Includ- 
ing the  unprecedented  utility  Investment  of 
$340  million.  wlU  be  $3.6  billion  ...  a  figure 
confirmed  by  the  General  Accounting 
Office. 

Some  opponents  claim  that  the  final  cost 
will  be  $8  billion  without  explaining  that 
that  figure  includes  "Imputed  Interest"  .  .  . 
something  never  included  In  any  previous 
government  R&O  project  cost  estimates. 

Termination  will  cost  the  government  at 
least  $300  million,  plus  the  $1.3  billion  al- 
ready spent.  Completing  the  plant  wUl 
enable  the  government  to  recoup  Its  invest- 
ment through  the  sale  of  the  plant's  elec- 
tricity. 

75  percent  of  the  equipment  Is  either  now 
on  site  or  on  order  at  a  fixed  price.  The 
design  of  the  plant  Is  almost  90  percent 
complete  and  site  preparation  has  begun. 

Japan.  Germany,  Great  Britain.  Prance 
and  the  Soviet  Union  are  pushing  ahead 
with  breeder  programs  because  they  know 
that  those  who  lead  the  world  In  energy  de- 
velopment will  lead  the  world  economically 
and  politically. 

Clinch  River  Is  not  Just  another  govern- 
ment project.  It  Is  a  vital  and  prudent  tech- 
nological demonstration  project  that  will 
help  assure  future  generations  of  adequate 
energy  supplies,  a  secure  economy  and  Jobs. 

America  has  always  been  a  world  leader  In 
developing  advanced  technologies  to  benefit 
current  and  future  generations. 

Now  Is  no  time  to  turn  back.  The  future 
depends  on  us. 

Building  &  Construction  Trades  Depart- 
ment. AFL-CIO:  National  Association  for 
the  Advancement  of  Colored  People;  Ameri- 
can Association  of  Engineering  Societies; 
American  Nuclear  Energy  Council;  Ameri- 
can Nuclear  Society;  American  Public  Power 
Association;    Americans    for    Energy    Inde- 
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pendence;  Atomic  Industrial  Porum.  Inc.; 
Edison  Electric  Institute;  General  Federa- 
tion of  Women's  Clubs;  International  Asso- 
ciation of  Bridge.  Structural  and  Ornamen- 
tal Iron  Workers;  International  Association 
of  Heat  &  Frost  Insulators  and  Asbestos 
Workers. 

International  Brotherhood  of  Boilermak- 
ers. Iron  Ship  Builders.  Blacksmiths.  Forg- 
ers &  Helpers;  International  Brotherhood 
of  Electrical  Workers;  International  Broth- 
erhood of  Painters  &  Allied  Trades;  Interna- 
tional Union  of  Bricklayers  &  Allied  Crafts- 
men; International  Union  of  Elevator  Con- 
structors; International  Union  of  Operating 
Engineers;  Laborers'  International  Union  of 
North  America;  National  Association  of 
Manufacturers;  National  Conference  of 
Blaclt  Mayors;  National  Rural  Electric  Co- 
operative Association;  National  Society  of 
Professional  Engineers;  New  England  Coun- 
cil. 

Operative  Plasterers'  &  Cement  Masons' 
Intematicnal  Association  of  the  United 
States  &  Canada;  Scientists  &  Engineers  for 
Secure  Energy;  Sheet  Metal  Workers'  Inter- 
national Association;  Tile,  Marble.  Terrazzo. 
Finishers  &  Shopmen  International  Union; 
U.S.  Chamber  of  Commerce;  United  Associa- 
tion of  Journeymen  &  Apprentices  of  the 
Plumbing  A  Plpeflttlng  Industry  of  the 
United  States  <Sc  Canada;  United  Brother- 
hood of  Carpenters  &  Joiners  of  America; 
United  Union  of  Roofers.  Waterproofers  & 
Allied  Workers;  Utility  Workers  Union  of 
America;  and  Youth  for  Energy  Independ- 
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The  Conunlttee  on  Jobs,  Environment  and 
Technology;  Robert  Georglne,  Chairman, 
President.  Building  and  Construction 
Trades  Department,  AFL-CIO. 

Given  the  support  which  the  Clinch 
River  project  has  been  able  to  gather 
and  its  significance  in  terms  of  Ameri- 
ca's energy  independent  future.  I 
intend  to  vote  for  Clinch  River  when 
it  comes  before  the  House  later 
today.* 


TRIBUTE  TO  HON.  M.  CALDWELL 
BUTLER 


HON.  PETER  W.  RODINO,  JR. 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 
•  Mr.  RODINO.  Mr.  Speaker.  M. 
Caldv^tell  BtnxER.  a  most  valuable 
member  of  the  Judiciary  Committee, 
has  chosen  to  retire  from  the  Congress 
after  serving  10  years  in  this  body. 

As  we  all  well  remember.  Caldwell 
had  precious  little  time  to  ease  into  his 
duties.  Taking  office  in  1973.  he  soon 
had  thrust  upon  him.  as  a  member  of 
the  committee,  what  he  has  called  the 
joyless  task  of  participating  in  the  im- 
peachment hearings.  It  was  at  these 
hearings  that  the  diligence,  integrity, 
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and  courage  for  which  he  has  become 
so  well  known  were  amply  exhibited. 
These  qualities  have  continued  to  earn 
him  respect  on  both  sides  of  the  aisle. 
Another  characteristic  that  his  col- 
leagues have  come  to  appreciate  im- 
mensely is  his  quick  and  subtle  wit.  I 
can  recall  many  times  in  the  course  of 
committee  hearings  and  deliberations 
that  his  sharp  sense  of  humor  was 
most  instrumental  in  defusing  tense 
situations. 

One  Virginia  newspaper  colimmist 
succinctly  stunmed  up  the  essence  of 
Caldwell  Butler:  "'  *  '  affably, 
funny,  and  smart." 

I  specifically  wsmt  to  note  his  impor- 
tant role,  as  a  member  of  the  Subcom- 
mittee on  Monopolies  and  Commercial 
Law,  in  drafting  revisions  of  the  Fed- 
eral bankruptcy  laws.  In  this  task,  as 
in  so  many  others  on  which  we  worked 
together,  I  have  come  to  deepen  my 
respect  for  his  industriousness,  his 
knowledge  of  the  issues  and  his  forth- 
rightness,  even  though  we.  of  course, 
were  not  always  on  the  same  side. 

The  retirement  of  Caldwel  L. 
Butler  will  take  from  this  body  a  tal- 
ented lawmaker  and  a  diligent  repre- 
sentative of  his  constituency.  His  ex- 
perience here  will  ser\'e  him  well  as  he 
rettims  to  his  Roanoke  home  to 
engage  in  the  private  practice  of  law.# 


982 


UNITED    STATES 


OF     AMERICA 


Congressional  TRxcorfl 

PROCEEDINGS  AND  DEBATES  OF  THE  97'^  CONGRESS 

SECOND  SESSION 


VOLUME  128— PART  23 

DEC.  15,  1982  TO  DEC.  17,  1982 
(PAGES  30907  TO  32113) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1982 


)82 


Congressional  Uccorfi 


United  States 

THE    97 

h 

«/ America                 PROCEEDINGS  AND   DEBATES   OF 

CONGRESS,  SECOND  SESSION 

HOUSE  OF  REPRESENTATIVES— 

Wednesday,  December  15,  1982 

The  House  met  at  10  a.m. 

Broomfleld 

Hall.  Ram 

Mottl 

Tauke 

Washington 

Wolf 

The    Chaplain,    Rev.    James    David 

Brown  (CA) 
Brown  (OH) 

Hamilton              Murtha 
Hammerschmidt  Myers 

Tauzin 
Taylor 

Watkins 
Weaver 

Wolpe 

WorUey 

Wright 

Ford.    D.D.,     offered    the     following 

BroyhUl 

Hance 

Napier 

Thomas 

Weber  (OH) 

prayer: 

Burton,  PhlUip 

Hartnett 

Natcher 

Trailer 

White 

Wyden 

Protect,  O  God,  all  people  from  the 

Byron 
Campbell 

Hatcher 
Hefner 

Nelson 
Nichols 

Trible 
Urtall 

Whltehurst 
WhIUey 

WyUe 
Yatron 

1             assaults  of  poverty,  injustice  and  fear. 

Carman 

Hightower 

Nowak 

Volkmer 

Whltten 

Young  (PL) 

We  recognize  that  the  promises  of  a 

Carney 

HUer 

Oakar 

Walgren 

WlUiams  (OH) 

Young  (MO) 

full  life  are  not  realized  by  all  and 

ChappeU 
Chappie 

Hillis 
Holland 

Oberstar 
Obey 

Wampler 

Winn 

Zablockl 

that  too  often  individuals  fall  short  of 

Cheney 

Horton 

Panetta 

NAYS-57 

their  expectations  and  hopes.  Inspire 

Coleman 

Howard 

Parris 

Atkinson 

Evans  (lA) 

McOrath 

in  us  and  all  people  the  vision  of  a 
world  where  righteousness  and  mercy 

Collins  (ID 
Collins  (TX) 
Conable 

Hoyer 

Hubbard 

Huckaby 

Pashayan 
Patterson 
Paul 

Bailey  (MO) 
Bouquard 
Brown  (CO) 

Fields 

Gcjdenson 

Gingrich 

MiUer  (OB) 

Nelligan 

Oxley 

are  the  standards  of  our  common  life 

Conte 

Hughes 

Pease 

BuUer 

Goodllng 

Patman 

and  peace  is  our  focus  and  goal.  Amen. 

Conyers 

Hunter 

Pepper 

Cllnger 

Gramm 

Roemer 

Corcoran 

Hutto 

Perkins 

Coata 

Hansen  (ID) 

Rogers 

Courier 

Hyde 

Petri 

Coughlin 

Hansen  (UT) 

Sabo 

THE  JOURNAL 

Coyne,  James 
Coyne.  WUUam 

Jeffords 
Jeffries 

Peyser 
Pickle 

Craig 
Crane,  Daniel 

Harkin 
Hawkins 

Schroeder 
Seruenbrenner 

The  SPEAKER.  The  Chair  has  ex- 

D'Amours 

Jenkins 

Porter 

Crane,  Philip 

Hendon 

Smith  (AL) 

amined  the  Journal  of  the  last  day's 

Daniel,  Dan 
Daniel,  R.  W. 

Jones  (OK) 
Jones  (TN) 

Price 
QuiUen 

Dannemeyer 
Daub 

Hopkins 
Jacobs 

Smith  (OR) 
Snyder 

proceedings    and    announces    to    the 

Daschle 

Kastenmeler 

Rangel 

Derwlnskl 

I^tU 

Solomon 

House  his  approval  thereof. 

de  la  Garza 

Kazen 

Ratchford 

Dickinson 

LeBoutlUler 

Stenholm 

Pursuant   to   clause    1,   rule   I,   the 
Journal  stands  approved. 

Derrick 

Dicks 

DingeU 

Ketuielly 

Kildee 

Kindness 

Regula 

Reuss 

Rhodes 

Dreier 
Edgar 
Edwards  (OK) 

Lewis 
Loeffler 
Lowry  (WA) 

Walker 
Weber  (MN) 
Whlttaker 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 

Dixon 

Kogovsek 

Rlnaldo 

Emerson 

Marlenee 

Young  (AK) 

pursuant  to  clause  1,  rule  I,  I  demand 

Dorgan 
Do  man 

LaFalce 
Lagomarslnc 

Ritter 
Roberts  (KS) 

ANSWiaiED  "PRESENT'-3 

a  vote  on  agreeing  to  the  Chair's  ap- 

Dougherty 

Lantos 

Robinson 

McClory 

Ottlnger 

St  Germain 

proval  of  the  Journal. 

Dowdy 

Leach 

Rodlno 

X. 

r/-krT^   ^Trf-v/T*****-, 

■.^  t    ^^  ^,  A  ■  1  ■— fc*a 

-103 

The  SPEAKER.  The  question  is  on 

Downey 

Leath 

Roe 

n\ji  vyjiir^yj— 

the  Chair's  approval  of  the  Journal. 

Duncan 
Dwyer 

Leland 
Lent 

Rostenkowski 
Roth 

Addabbo 
Alexander 

FasceU 
Ford  (MI) 

McCloskey 
McKinney 

The  question   was  taken;   and  the 

Early 

Levltas 

Roukema 

Anthony 

Ford(TN) 

Mlkiilxkl 

Speaker  announced  that  the  ayes  ap- 

Eckart 

Uvingston 

Roybal 

Applegate 

Porsythe 

Miller  (CA) 

peared  to  have  it. 
Mr.  SMITH  of  Oregon.  Mr.  Speaker, 

Edwards  (CA) 

Long (LA) 

Rudd 

Bafalis 

Fountain 

Minlsh 

English 
Erdahl 

Lott 
Lowery  (CA) 

Russo 
Sawyer 

BaUey  (F \) 
Beard 

Frost 
Garcia 

MitcheU  (MD) 
Murphy 

I  object  to  the  vote  on  the  ground  that 

Erlenbom 

Lujan 

Scheuer 

Beilenson 

Gaydos 

Neal 

a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 

Evsj\s  (IN) 

Fazio 

Fenwlck 

Luken 

Lundlne 

Lungren 

Schiieider 

Schumer 

Seiberling 

Blanchard 
Boggs 

Boiling 

Gephardt 

Gibbons 

Ginn 

O'Brien 
Pritchard 

Pursell 

present. 

Ferraro 

Markey 

Shamansky 

Bonior 

GUckman 

RahaU 

The  SPEAKER.  Evidently  a  quorum 

Fiedler 

Marriott 

Shannon 

Bonker 

Goldwatcr 

Railsback 

is  not  present. 

Plndley 

Martin  (IL) 

Sharp 

Breaux 

Grisham 

Roberts  (SD) 

Fish 

Martin  (NY) 

Shaw 

Burgener 

Hagedom 

Rose 

The  Sergeant   at  Arms  will  notify 

Fithlan 

Matsui 

Shelby 

Burton,  John 

Hall  (OH) 

Rosenthal 

absent  Members. 

Fltppo 

Mavroules 

Shumway 

Chisholm 

Heckler 

Rousselot 

The   vote   was  taken   by   electronic 
device,  and  there  were— yeas  270,  nays 

Florio 

FoglietU 

Foley 

McCollum 

McCurdy 

McDade 

SUJander 

Simon 

Skeen 

Clausen 

Clay 

Coelho 

Heftel 
Hertel 
HoUenbeck 

Santlnl 
Savage 
Schuize 

57,  answered  "present"  3,  not  voting 

Fowler 

McDonald 

Skelton 

Crockett 

Holt 

Shuster 

103,  as  follows: 

Prank 

McEwen 

Smith  (lA) 

Davis 

Ireland 

Smith  (PA) 

Prenzel 

McHugh 

Smith  (NE) 

Deckard 

Johnston 

Stanton 

[Roll  No.  4531 

Puqua 

Mica 

Smith  (NJ) 

Dellums 

Jones  (NO 

Stark 

YEAS— 270 

Oilman 

Michel 

Snowe 

DeNardls 

Kemp 

Vander  Jagt 

Oonzalez 

Mineta 

Solarz 

Donnelly 

Kramer 

Vento 

Akaka                   Badham               Blaggi 

Gore 

MitcheU  (NY) 

Spence 

Dunn 

Lee 

Waxman 

Albosta                  Barnard                Bingham 

Gradison 

Moakley 

Stangeland 

Dymally 

Lehman 

Weiss 

Anderson              Barnes                 Bliley 

Gray 

Moffett 

SUton 

Dyson 

Long(BiD) 

Williams  (MT) 

Andrews                Bedell                    Boland 

Oreen 

Mollnart 

Stokes 

Edwards  (AL) 

Madlgan 

Wilson 

Annunzio              Benedict                Boner 

Gregg 

Mollohan 

Stratton 

Emery 

Marks 

Wirth 

Archer                   Bennett                 Bowen 

Guarlni 

Montgomery 

Studds 

Ertel 

Martin  (NO 

Yates 

Ashbrook             Bereuter               BriiUtley 

Gunderson 

Moore 

Stump 

Evans  (DE) 

Martinez 

Zeferetti 

Aspln                     Bethune                Brodhead 

Hall  (IN) 

Moorhead 

Swift 

Evans  (GA) 

Mattox 

AuColn                  Bevill                     Brooks 

Hall.  Ralph 

Morrison 

Synar 

Pars 

Mazzoli 

D  This  symbol  represents 

the  time  of  day  during  the  House  proceedings,  eg.,  D  1407 

is  2H>7  p.m. 

•  This  "bullet"  symbol  identifies  sutements  oi 

'  insertions  which  are  not  spol< 

en  by  the  Member  on  the  floor. 

•N 
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Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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MESSAGE  FROM  THE  SENATE 


A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the 
Senate  of  the  following  title: 

S  823  An  act  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  in  apparel, 
fabric,  yam.  or  fiber,  and  for  other  pur- 
poses." 

The  message  also  aiuiounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  Is  requested,  bills  of  the  House 
of  the  following  titles: 

H  R  4481.  An  act  to  amend  the  Omnibus 
CMme  Control  and  Safe  Streets  Act  of  1968. 
and  for  other  purposes;  and 

HR.  7356.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1983.  and  for  other  purposes. 
The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4481)  entitled  "An  act 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr,  Thttrmond,  Mr.  Specter, 
Mr.  Mathias,  Mr.  East.  Mr.  Biden,  Mr. 
KEimEDY,  and  Mr.  Hetlin  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  7356)  entitled 
"An  act  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
McClurs,  Mr.  Stevens,  Mr.  Laxalt. 
Mr.  Garn,  Mr.  Schmitt.  Mr.  Cochran, 
Mr.  Andrews,  Mr,  RtTDBtAN.  Mr,  Hat- 
field, Mr.  Robert  C.  Byrd,  Mr.  John- 
ston, Mr.  Huddleston,  Mr.  Leahy,  Mr. 
DeConcini.  Mr.  BxmDicK,  Mr.  Bump- 
ers, and  Mr.  Proxmire  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


poses  with  Senate  amendments  there- 
to disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania?  The  Chair  hears  none, 
and  appoints  the  foUowing  conferees: 
Messrs.  Yates,  Murtha,  Dicks. 
AuCoiN,  Ratchpord,  Whitten. 
McDade.      Regula,      Loeppler,      and 

CONTE. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  clause 
5.  rule  I.  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  on 
Tuesday.  December  14.  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  7340.  by  the  yeas  and  nays;  and 

S.  1965.  by  the  yeas  and  nays. 

The  Chair  wlU  reduce  to  a  minimum 
of  5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  additional  motion  to 
suspend  the  niles  on  which  the  Chair 
has  postponed  further  proceedings. 


OREGON  WILDERNESS  ACT  OF 
1982 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
7340,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  7340,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  247.  nays 
141.  not  voting  45,  as  follows: 
[RoU  No.  454] 

YEAS-247 


G«ydos 

Gejdenson 

Olbbons 

GUmaji 

Olnn 

OUckman 

Gonzalez 

Gore 

Gradlwin 

Gray 

Green 

Guarlnl 

H&U(IN) 

HaU(OH) 

HaU.  Sam 

Hamilton 

Hance 

Barkln 

HawUns 

Heckler 

Hefner 

Heftel 

Hlchtower 

Hlllls 

Holland 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

Kennelly 

KUdee 

Kogovsek 

I^Palce 

Lantos 

Leach 

Leath 

Leland 

Levltas 

Long (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundlne 

Markey 

Martinez 

Matsul 


Mattox 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McKlnney 

Mica 

MlUer(CA) 

Miller  (OH) 

Mlneta 

Mlnlah 

MltcheU  (MD) 

MltcheU  (NY) 

Moakley 

Moffett 

MoUohan 

Morrison 

Moctl 

Murphy 

Murtha 

Natcher 

Nelson 

NichoU 

Nowak 

O  Brie.. 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Fatman 

Patterson 

Pease 

Pepper 

PerUns 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

PurseU 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rlnaldo 

Ritter 

Rodlno 

Roe 

Roemer 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  7356,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS. 
1983 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  7356) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  Related 
Agencies  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  pur- 


Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Aspln 

Atkinson 

AuColn 

Bailey  (PA) 

Barnard 

Barnes 

BedeU 

Bennett 

BevUl 

Blaggl 

Bingham 

Boggs 

Bo  land 

Boner 

Bonlor 

Bonker 

BouQuard 

Bowen 

Breaux 

Brlnkley 


Brodhead 

Brooks 

Brown  (CA) 

Burgener 

Burton,  Phillip 

Byron 

ChappeU 

Clay 

Coelho 

Collins  (IL) 

Conable 

Conte 

Conyers 

Coughlln 

Courter 

Coyne.  WUllam 

D' Amours 

Daschle 

de  la  Garza 

Dellumd 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Downey 

Dwyer 


Dymally 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Emery 

English 

Erdahl 

Evans  (LA) 

Evans  (IN) 

Fazio 

Penwlck 

Perraro 

Fiedler 

Plndley 

Fish 

Pithian 

Fllppo 

Florlo 

FogUetU 

Foley 

Ford  (TN) 

Porsythe 

Fowler 

Prank 

Frost 

Fuqua 

Oarcia 


Rose 

RofiUnkowski 

Roukema 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Shart 

Simon 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germain 

Stanton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Traxler 

UdaU 

Vento 

Volkmer 

Walgren 

Washington 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Williams  (MT) 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (FL) 

Young  (MO) 

Zablockl 
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Archer 

Ashbrook 

Badham 

Bafalis 

BaUey  (MO) 

Benedict 

Bereuter 

BlUey 

Broomfleld 

Brown  (CO) 

Brown  (OH) 

BroyhUl 

Butler 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coleman 

CoUlns  (TX) 

Corcoran 

Coyne.  James 

Craig 

Crane,  Daniel 

Crane,  PhUip 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

Davis 

Derwlnskl 

Dickinson 

Doman 

Dougherty 

Dowdy 


NAYS-141 

Dreler 

Duncan 

E)unn 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

&lenbom 

Fields 

Fountain 

Prenzel 

Gingrich 

Goodllng 

Gramm 

Gregg 

Grisham 

Gunderson 

Hall,  Ralph 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hendon 

HUer 

Hopkins 

Horton 

Hunter 

Hyde 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarslno 

LatU 

LeBoutUller 

Lent 

Lewis 


Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

McClory 

McCollum 

McDonald 

McGrath 

Michel 

Molinari 

Montgomery 

Moore 

Moorhead 

Myers 

Napier 

Nelllgan 

Oxley 

Parris 

Pashayan 

Paul 

Qulllen 

Rhcxles 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rogers 

Roth 

Rousselot 

Rudd 

Shaw 

Shelby 


Shumway 

Siljander 

Skeen 

Smith  (NE) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stangeland 


3taton 

Stump 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weber  (MN) 


Weber  (OH) 

Whiuhurst 

Whittaker 

Williams  (OH) 

Winn 

Wolf 

Wortley 

Wylle 

Young  (AK) 


NOT  VOTING— 45 


Anthony 

Beard 

Beiienson 

Bethune 

Blanchard 

Boiling 

Burton.  John 

Chisholm 

Crockett 

Deckard 

DeNardis 

Dyson 

Ertel 

£>ans  (DE) 

Evans  (GA) 


Pary 

Fascell 

Ford  (MI) 

Gephardt 

Goldwater 

Hagedom 

Hertel 

Hollenbeck 

Holt 

Huckaby 

Ireland 

Lee 

Lehman 

Madigan 

Marks 

D  1030 


Neal 

Rallsback 

Rosenthal 

Santini 

Savage 

Schulze 

Shuster 

Smith  (AL) 

Smith  (PA) 

Stark 

Wilson 

Wirth 

Yat«s 

ZeferetU 


Mr.  DOWDY  and  Mr.  RALPH  M. 
HALL  changed  their  votes  from  "yea" 
to  "nay." 

Mr.  McEWEN  and  Mr.  ATKINSON 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PADDY  CREEK  WILDERNESS 
ACT  OF  1981 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  1965. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  1965,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250,  nays 
143,  not  voting  40,  as  foUows: 


[RoU  No.  455] 

YEAS- 250 

Addabbo 

Bonker 

Derrick 

Akaka 

Bouquard 

Dicks 

AlbosU 

Bowen 

DingeU 

Alexander 

Breaux 

Dixon 

Anderson 

Brlnkley 

Dorgan 

Andrews 

Brodhead 

Dowdy 

Annunzio 

Brooks 

Downey 

Applegate 

Brown  (CA) 

Duncan 

Aspin 

Burton,  Phillip 

Dwyer 

AuColn 

ChappeU 

DymaUy 

Bafalis 

Clay 

Dyson 

BaUey  (PA) 

dinger 

Early 

Barnard 

Coelho 

Krkart 

Barnes 

Coleman 

F,dgar 

BedeU 

CoUlns  (IL) 

Edwards  (CA) 

Bennett 

Conable 

Emery 

Bereuter 

Conte 

EngUsh 

BevUl 

Conyers 

Ertel 

Biaggl 

Coughlln 

Evans  (GA) 

Bingham 

Courter 

Evans (lA) 

Boggs 

Coyne,  WUUam 

Evans  (IN) 

Boland 

D'Amours 

Fazio 

Boiling 

Daschle 

Fenwlck 

Boner 

de  la  Garza 

Perraro 

Bonlor 

DeUums 

Flthlan 

FUppo 

Florio 

Fogiietta 

Foley 

Ford  (TN) 

Fountain 

Fowler 

Prank 

Frost 

Fuqua 

(Garcia 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glnn 

OUckman 

Gonzalez 

Goodllng 

Gore 

Gradison 

Gray 

Green 

Gregg 

Ouarlni 

HaU(IN) 

HaU(OH) 

HaU,  Sam 

Hamilton 

Hance 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hlghtower 

HUlis 

HoUand 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

Kemp 

KenneUy 

KUdee 

Kogovsek 

Lantos 


Archer 

Ashbrook 

Atkinson 

Badham 

BaUey  (MO) 

Benedict 

BlUey 

Bnxjmfield 

Brown  (CO) 

Brown  (OH) 

BroyhUl 

Burgener 

Butler 

Byron 

CampbeU 

Carman 

Carney 

Chappie 

Cheney 

dausen 

Coats 

Collins  (TX) 

Corcoran 

Coyne,  James 

Craig 

Crane,  Daniel 

Crane,  PhUlp 

E>aniel,  £>an 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

Derwlnskl 

Dickinson 


Leach 

Leath 

Leland 

Levitas 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundlne 

Markey 

Martin  (IL) 

Martinez 

Matsul 

Mattox 

Mavroules 

MazzoU 

McCurdy 

McEwen 

McHugh 

Mica 

MUler  (CA) 

MlUer  (OH) 

MlneU 

Minlsh 

MltcheU  (MD) 

MltcheU  (NY) 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Mottl 

Murphy 

Murtha 

Natcher 

Nelson 

Nowak 

Oakar 

Olierstar 

Obey 

Ottinger 

Panetta 

Patman 

I»atterson 

Pease 

Pept)er 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

RahaU 

Rangel 

Ratchford 

Regula 

Reuss 

Rlnaldo 

NAYS-143 

DonneUy 

Doman 

Dougherty 

Dreler 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erdahl 

Erlenbom 

Fiedler 

Fields 

Flndley 

Fish 

Porsythe 

Prenzel 

Gingrich 

Gramm 

Grisham 

Gunderson 

HaU,  Ralph 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hendon 

HUer 

Hopkins 

Horton 

Hunter 

Hyde 

Jacobs 

Jeffries 

Johnston 


Rodlno 

Roe 

lU>emer 

Rose 

RostenkowslLl 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Simon 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Solarz 

St  Germain 

Stanton 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauzln 

Traxler 

Udall 

Vander  Jagt 

Vento 

VoUuter 

Walgren 

Washington 

Watklns 

WaxmsLD 

Weaver 

Weber  (MN) 

Weiss 

White 

Whitley 

Whitten 

WUliams  (MT) 

Wolpe 

Wright 

Wyden 

WyUe 

Yatron 

Young  (PL) 

Younv  (MO) 

Zablockl 


Kindness 

Kramer 

LaFalce 

Lagomarslno 

Latta 

LeBoutUUer 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

LuJan 

Lungren 

Marlenee 

Marriott 

MartUi  (NO 

Martin  (NY) 

McClory 

Mcdoskey 

McCoUum 

McDade 

McDonald 

McGrath 

McKlnney 

Michel 

MoUnari 

Moorhead 

Morrison 

Myers 

Napier 

NeUlgan 

Nichols 

O'Brien 

Oxley 


Parris 

Pashayan 

Paul 

QulUen 

Rhodes 

Ritter 

Roberts  (KS) 

RoberU  (SD) 

Robinson 

Rogers 

Rousselot 

Rudd 

Shaw 

Shelby 


Shumway 

SUJander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Stratton 

Stump 


Taylor 

Thomaa 

Trible 

Walker 

Wampler 

Weber  (OH) 

Whitehurst 

Whittaker 

WUliams  (OH) 

Winn 

Wolf 

Wortley 

Young  (AK) 


NOT  VOTING-40 


Anthony 

Beard 

BeUenson 

Bethune 

Blanchard 

Burton.  John 

Chisholm 

Crockett 

Deckard 

DeNardis 

Evans  (DE) 

Pary 

PasceU 

Ford  (MI) 


Goldwater 

Hagedom 

HoUenbeck 

Holt 

Ireland 

Lee 

Lehman 

Lent 

Madigan 

Marks 

MUculskl 

Neal 

PurseU 

RaUsback 


Rosenthal 

Santini 

Savage 

Schulze 

Shuster 

Smith  (PA) 

Stark 

Tauke 

WUson 

WIrth 

Yates 

ZeferetU 


D  1045 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MOVE  TO  EXPEDITE  DECON- 
TROL OF  NATURAL  GAS 
ALARMING 

(Mr.  SKELTON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  this 
morning's  Kansas  City  Times  has  an 
article  that  states  that  the  Energy 
Secretary  supports  speedup  of  gas  de- 
control. In  this  article  we  also  find 
that  President  Reagan  recently  af- 
firmed a  campaign  pledge  to  acceler- 
ate the  decontol  of  gas  prices. 

We  all  know  what  this  means  for  the 
senior  citizens  and  those  people  on 
fixed  income  in  our  country  should 
this  come  to  pass.  Gas  prices  would  go 
through  the  celling. 

Mr.  Speaker,  there  is  legislation  that 
I  have  introduced  along  with  the  gen- 
tleman from  Kansas  (Mr.  Guckman) 
and  others,  that  would  address  this. 

I  would  also  point  out  that  the  fact 
there  are  those  who  say  that  since 
automobile  gasoline  has  been  decon- 
trolled the  price  has  gone  down,  in 
that  case  the  American  citizen  has 
conserved.  You  cannot  conserve  when 
It  gets  cold.  You  have  to  turn  the  fur- 
naces up. 

I  think  this  is  something  we  should 
view  with  alarm,  Mr.  Speaker. 


SPACE  CAUCUS 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter, ) 
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Mr.  AKAKA.  Mr.  Speaker,  as  the 
97th  Congress  draws  to  a  close.  I  want 
to  take  this  opportunity  to  remind  my 
colleagues,  In  case  anyone  has  forgot- 
ten, just  how  Important  I  think  our 
Nation's  space  program  really  is.  His- 
tory has  shown  that  an  investment  in 
space  has  been  one  of  the  best  invest- 
ments that  we  have  made  in  our  coun- 
try's future.  We  have  gained  national 
prestige  from  our  leading  role  in  man's 
effort  to  explore  the  cosmos.  When 
Apollo  landed  on  July  20.  1969,  on  the 
surface  of  the  Moon,  we  were  the  envy 
of  every  nation  of  the  world.  The 
world  respected  and  admired  our 
achievement. 

Furthermore,  our  space  program 
and  the  technology  we  have  developed 
for  our  space  program  have  driven  our 
technology  base  during  the  last  2  dec- 
ades. 

During  the  97th  Congress,  many  of 
our  colleagues  have  recognized  the 
vital  importance  of  our  space  program. 
It  was  in  the  97th  Congress  that  the 
Congressional  Space  Caucus  was  bom. 
Starting  with  a  small  band  of  stout- 
hearted supporters,  the  Space  Caucus 
now  boasts  a  membership  of  71  Mem- 
bers of  the  House.  Since  January  of 
this  year,  our  memt)ership  has  more 
than  doubled.  I  am  confident  that  it 
will  continue  to  grow  during  the 
course  of  the  98th  Congress.  To  all 
those  who  are  members  of  the  Con- 
gressional Space  Caucus,  I  offer  you 
my  heartfelt  congratulations.  You 
have  taken  a  leading  role  in  shaping 
the  future  of  our  Nations  space  effort. 
For  those  of  you  who  have  not  yet 
joined,  let  me  encourage  you  to  do  so. 
There  is  8ui  added  benefit  to  joining 
the  Congressional  Space  Caucus— to 
date,  membership  is  free,  for  there  are 
no  dues.  I  encourage  all  of  my  col- 
leagues to  take  advantage  of  this  op- 
portunity. 

I   am   inserting   the   names  of  the 
members  of  the  Congressional  Space 
Caucus  in  the  Record  at  this  point: 
Members  or  the  Congressional  Space 
Cadcds 
O&nlel  K.  Akalui  (Cochairman).  Bill  Alex- 
ander.   Don    Bailey.    Tom    BevUl,    George 
Brown.    Don    Clausen.    Thomas    Coleman. 
Silvio  Conte,  Jim  Coyne.  Baltasar  Corrada, 
Dan  Daniel.  Ed  Derwlnskl.  Norman  DiclLS. 
Charles  Dougherty.  David  Dreler.  Mervyn 
Dymally.  Don  Edwards.  David  Emery. 

Cooper  E>ans.  Vic  Fazio.  Jack  Fields. 
Ronnie  FUppo.  Tom  Foley,  Don  Puqua. 
Newt  Gingrich  (Cochalrman).  Wayne  Grls- 
ham.  George  Hansen.  Charles  Hatcher, 
Cecil  Heftel.  Harold  Hollenbeclt.  Steny 
Hoyer,  Jerry  Huckaby.  Duncan  Hunter,  Jim 
Jeffries.  Dale  KUdee.  Ken  Kramer. 

Tom  Lanlos.  Bob  Livingston.  Bill  Lowery. 
Mike  Lowry,  Manuel  Lujan,  Raymond 
McGrath.  Robert  Matsul,  Nick  Mavroules, 
Dan  Mica.  Norman  Mineta.  Joe  Moakley, 
Steve  Neal,  Bill  Nelson,  Clarence  D.  Long, 
Idary  Rose  Oakar.  George  O'Brien.  Mike 
Oxley.  Bob  Livingston. 

Leon  Panetta.  Robert  Roe.  Harold  Rogers. 
John  Rousselot,  Edward  Roybal.  Eldon 
Rudd,  Jim  Scheuer.  Norman  Shamway.  Joe 
Skeen,  Pofo  Sunla.  Mo  UdaU.  Doug  Wal- 


gren.  Bob  WaUer.  Wes  Watkins,  Bill  White- 
hurst,  Tim  Wirth.  Robert  A  Young,  C.  W. 
Bill  Young. 


VOTE  EXPLANATION 
(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  it  Is 
frustratirg  and  embarrassing,  after 
working  and  voting  yesterday  in  oppo- 
sition to  a  pay  raise  for  Members  of 
Congress,  that  press  accounts  spread 
throughout  the  Commonwealth  of 
Kentucky  today  that  "U.S.  Represent- 
ative Carroll  HtJBBARD  voted  in  favor 
of  the  Fazio  amendment  to  increase 
congressional  salaries  by  $9,137.50." 

Indeed,  it  Is  especially  frxistrating 
because  I  realize  the  majority  of  my 
constituents  in  western  Kentucky 
have  complained  loudly  that  Congress 
should  not  be  entitled  to  a  27-percent 
pay  increase  or.  in  fact,  any  salary  In- 
crease. This  is  certainly  not  the  time 
to  vote  pay  raises  for  ourselves  when 
so  many  people  are  unemployed  or 
unable  to  pay  their  bills.  I  have  con- 
sistently advised  my  constituents  that 
I  would  oppose  efforts  to  raise  con- 
gressional pay  as  their  Representative 
in  Congress. 

The  amendment  offered  yesterday 
by  Representative  Vic  Fazio  is  now  de- 
scribed by  the  media  as  a  vote  for  a  15- 
percent  pay  increase. 

I  voted  yes  on  the  Fazio  amendment 
to  oppose  the  House  Administration 
Committee's  unwise  and  unbelievable 
recommendation  for  a  27-percent  pay 
raise  for  Members  of  Congress.  A 
"yes"  vote  on  Fazio  was  the  best  as 
step  No.  1  toward  killing  the  congres- 
sional pay  raise.  The  amendment  of- 
fered by  Mr.  Fazio  permitted  a  situa- 
tion where  Members  could  vote  them- 
selves an  increase  In  salary  by  voting 
either  "yes"  or  "no"  on  the  amend- 
ment. A  "yes"  vote  meant  a  15-percent 
Increase  where  a  "no"  vote  meant  a  27- 
percent  Increase.  While  I  oppose  this 
way  of  handling  the  Issue.  I  voted  for 
a  reduced  level  of  Increase. 

It  Is  unfortunate  that  how  Members 
of  Congress  voted  on  the  critical  Trai- 
ler amendment— to  kill  the  Fazio 
amendment  and  relmpose  the  current 
pay  cap— has  been  almost  totally  ig- 
nored by  the  press.  Indeed,  my  "yes" 
vote  for  Traxler  should  be  a  strong 
message  for  my  constitutents  that  I 
am  opposed  to  Increases  In  congres- 
sional salaries. 

Another  strong  indication  of  my  op- 
position to  pay  raises  Is  my  "no"  vote 
yesterday  against  the  final  passage  of 
the  continuing  appropriations  for 
fiscal  year  1983. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  NICHOLS.  Mr.  Speaker,  along 
with  many  other  Members  of  this 
House.  I  am  deeply  concerned  alx)ut 
the  manner  in  which  we  do  things— by 
that  I  mean  the  congressional  process. 
That  is  the  reason  I  raised  a  point  of 
order  last  week  on  a  matter  in  the  De- 
fense appropriations  bill. 

There  is  yet  another  problem  with 
the  process  that  was  not  adequately 
addressed  during  consideration  of  that 
same  bUl— the  relationship  of  authori- 
zation to  appropriations. 

At  present,  for  defense  programs  the 
House  authorizes  and  appropriates  by 
legislation  only  large  dollar  amounts. 
The  legislation  does  not  address  spe- 
cific programs — except  in  certain 
cases.  The  detail  by  program  is  con- 
tained in  the  committee  reports  and 
has  t>een  regarded  as  binding  on  the 
Department  of  Defense.  Unfortunate- 
ly, the  authorization  and  appropria- 
tions committees  on  occasion  provide 
contradictory  Instructions  for  some 
programs  in  the  reports.  We  have  tried 
to  work  out  these  differences  in  the 
past,  and  we  tried  again  last  week  but 
were  unable  to  do  so  "given  the  press 
of  business."  Both  sides  worked  In 
good  faith  and  have  tried  sincerely  to 
minimize  the  problem. 

Unfortunately,  the  effect  of  these 
differences  Is  to  leave  the  final  deci- 
sion to  the  Department  of  Defense. 
The  current  situation  is  not  good  for 
the  congressional  process. 

Because  no  other  alternative  seems 
feasible.  I  wish  to  state  publicly  my  In- 
tention to  work  next  year  for  a  de- 
fense authorization  bill  that  will,  on  a 
line  item  basis,  provide  specific  au- 
thority for  defense  programs  and 
erase  any  doubts  as  to  how  the  money 
authorized  and  appropriated  to  the 
Department  of  Defense  can  be  used. 


AUTHORIZATION  AND 
APPROPRLATION 

(Mr  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 


AUTHORIZATION  AND 
APPROPRIATION 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DICKINSON.  Mr.  Speaker,  in 
the  legislative  system  In  the  Congress, 
both  the  Authorization  and  the  Ap- 
propriation Committees  have  impor- 
tant roles  to  play.  The  House  rules 
carefully  prescribe  the  rolls  for  each. 

On  occasion  though,  the  actions  of 
one  tend  to  overlap  the  other.  I  want 
to  say  that  In  the  defense  area,  the 
Armed  Services  Committee  and  the 
Appropriations  Committee  have  tried 
very  sincerely  to  minimize  this  over- 
lap, and  I  personally  appreciate  the  ef- 
forts of  those  on  the  Committee  on 
Appropriations. 

On  too  many  occasions,  however,  the 
actions  in  the  appropriations  process 
In  the  other  body  do  not  evidence  the 


same  regard.  When  the  result  is  that 
the  appropriations  legislation  and  its 
accompanying  report  provide  guidance 
to  the  Department  of  Defense  that  Is 
different  than  the  guidance  provided 
during  the  authorization  process— not 
just  In  terms  of  less  money  for  a  spe- 
cific program,  but  actually  a  different 
direction  for  the  program  to  take— the 
effect  is  for  the  department  to  be 
caught  in  the  middle.  More  important- 
ly, this  anomaly  often  allows  the  De- 
partment to  go  Its  own  way  on  issues 
on  which  the  Congress  has  a  strong  in- 
terest. 

Efforts  have  been  made  to  solve  this 
problem  on  an  Informal  basis,  but  seri- 
ous problems  remain,  particularly  in 
the  approach  taken  In  the  other  l)ody. 

I  believe  the  need  for  resolution  of 
this  problem  outweighs  any  disadvan- 
tage that  may  result  from  a  line  item 
authorization.  I  will  be  prepared, 
therefore,  to  consider  next  year  a  de- 
fense authorization  bill  that  will  leave 
less  room  for  confusion  as  to  how  the 
Congress  wants  defense  resources 
spent— as  well  as  to  how  funds  cannot 
be  spent— If  the  conference  report  on 
the  1983  Defense  appropriations  bill 
does  not  conform  with  authorization 
legislation. 


HOUSE  WASTING  TIME  WHEN  IT 
COULD  PASS  REGULATORY 
REFORM 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  on 
many  occasions  this  House  takes  wise 
and  noble  actions  and  on  other  occa- 
sions the  actions  of  this  House  are  less 
than  wise  and  not  necessarily  noble. 

Today  we  are  about  to  do  some  of 
the  latter.  Part  of  the  program  for 
today  is  a  resumption  of  consideration 
of  the  so-called  domestic  content  bill 
which,  according  to  a  press  report 
today,  has  been  identified  by  the 
Speaker  as  legislation  which  will  not 
even  pass  the  Congress  this  year. 

Yet  in  the  closing  days  of  this  ses- 
sion we  are  going  to  spend  time  on  a 
bill  that  will  not  pass  Congress  while 
at  the  same  time  there  Is  legislation 
which  is  not  being  considered  that 
could  pass  in  a  very  short  period  of 
time,  legislation  that  has  widespread 
bipartisan  support.  I  refer  to  the  regu- 
latory reform  legislation  which  has  al- 
ready passed  the  other  body  by  a  vote 
of  94  to  nothing. 

Notwithstanding  certain  specific 
commitments  and  understandings  and 
promises,  that  bill  is  still  bottled  up  in 
the  Rules  Committee  of  this  House.  It 
Is  a  perversion  of  the  priorities  of  the 
time  and  business  of  this  House  and 
the  Members,  not  to  consider  impor- 
tant legislation  that  can  pass  through 
this  House  and  the  other  body,  be  en- 
acted and  Into  law  while  at  the  same 


time  wasting  time  on  legislation  which 
has  already  been  publicly  identified  by 
the  Speaker  as  never  ever  having  a 
chance  of  passing.  That  does  a  disserv- 
ice to  the  dignity  of  this  House.  No 
wonder  the  American  people  some- 
times shake  their  heads  in  disbelief  at 
our  antics. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

How  many  times  have  we  received 
assurances  on  this  floor  in  the  course 
of  the  last  year  that  regulatory  reform 
is  going  to  be  taken  up?  I  think  it  is  at 
least  a  dozen. 

Would  the  gentleman  agree? 

Mr.  LEVITAS.  I  have  lost  count.  It 
has  been  more  than  a  dozen  times. 

It  just  seems  to  me  it  is  unfortunate 
that  this  House  is  being  deprived  of 
the  opportunity  to  work  its  will  with 
the  overwhelming  bipartisan  support 
that  it  has.  In  light  of  the  fact  that 
the  other  body  has  already  passed  this 
legislation,  we  could  dispose  of  this 
and  pass  it  within  a  couple  of  hours 
while,  mstead,  we  are  going  to  be  wast- 
ing time  on  legislation  which  the 
Speaker  has  already  said  will  never  be 
passed  by  Congress. 


will  provoke  will  bring  about  the  same 
chaos  it  is  supposed  to  avoid,  and  that 
In  any  event  it  is  wholly  imworkable. 

It  is  now  up  to  the  House  to  bite  the 
bullet  and  act  now  to  place  the  bank- 
ruptcy court  system  on  a  firm  consti- 
tutional basis,  either  by  enacting  the 
Baiikruptcy  Court  Act  already  report- 
ed from  the  Judiciary  Committee. 
H.R.  6978.  or  by  adopting  the  slightly 
different  approach  embodied  In  title 
II,  subtitle  A.  01  my  Omnibus  Bank- 
ruptcy and  Court  Improvement  Act 
(H.R.  7349). 

As  the  Attorney  General  suggested 
in  his  letter: 

There  is  a  dimension  to  the  urgency  for 
congressional  passage  that  Is  not  present 
with  regard  to  any  other  bill  currently 
pending  In  this  session.  That  dimension  is 
the  recognition  and  respect  that  we.  as  rep- 
resentatives of  the  legislative  and  executive 
branches,  owe  to  the  judicial  branch.  For 
this  reason  it  Is  Imperative  that  remedial 
legislation  reconstituting  the  bankruptcy 
court  system  on  a  sound  constitutional  basis 
be  enacted  before  the  end  of  the  current 
legislative  session. 

Mr.  Speaker,  to  do  less  than  this 
would  be  to  abdicate  our  responsibility 
to  the  American  people. 


D  1100 

THERE  IS  AN  IMMEDIATE  NEED 
FOR  ARTICLE  II  BANKRUPTCY 
COURT  LEGISLATION 

(Mr.  BUTLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BUTLER.  Mr.  Speaker,  we  are 
now  9  days  away  from  December  24. 
which  the  world  will  celebrate  as 
Christmas  Eve  but  which  a  few  of  us 
may  look  back  upon  In  future  years  as 
the  last  day  for  some  time  that  the 
bankruptcy  court  system  functioned 
efficiently.  This  is  the  day  the  Su- 
preme Court's  stay  of  its  order  in 
Northern  Pipeline  Construction  Co. 
against  Marathan  Pipe  Line  Co.  wUl 
expire.  No  one  expects  a  further  ex- 
tension, as  is  clear  from  a  letter  from 
the  Attorney  General  to  the  Speaker 
of  the  House,  which  was  placed  In  the 
Record  yesterday. 

It  is  true  that  the  Judicial  Confer- 
ence has  prepared  a  model  rule  for 
adoption  by  the  Federal  district  courts 
if  Congress  falls  to  act.  But  let  us  not 
delude  ourselves  into  thinking  that 
anyone  knowledgeable  In  the  bank- 
ruptcy area  thinks  that  this  model 
rule  would  actually  work.  The  Depart- 
ment of  Justice,  for  one,  considers  it 
unworkable,  and  so  testified  before 
Senator  Dole's  Courts  Subcommittee 
on  November  10.  And  the  National 
Bankruptcy  Conference  has  just 
stated  that  in  its  view  the  proposed 
rule  is  Invalid,  or  of  such  dubious  va- 
lidity that  the  additional  Utigation  it 


A  TURNABOUT  BY  OPPONENTS 
OF  OUR  LAND-BASED  DETER- 
RENT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RUDD.  Mr.  Speaker,  the  tempo- 
rary setback  for  the  MX  missile  re- 
vealed an  Interesting  turn  about  in  the 
thinking  of  the  critics  of  U.S.  defense 
initiatives. 

For  some  20  years,  until  recently,  we 
have  heard  from  those  who  have  so 
vigorously  rejected  the  notion  that  the 
Soviets  would  attempt  to  use  offense 
weapons  capable  of  surpassing  our 
once-advanced  Minuteman.  It  was  said 
during  the  1960's  and  1970's  by  these 
critics  we  need  not  modernize  our  own 
forces,  since  the  Soviets  lacked  both 
the  wlU  and  ability  to  topple  oiu-  sup- 
posedly invincible,  strategic  forces. 

Well,  times  have  changed,  with  a 
massive  buildup  by  the  Soviets  render- 
ing our  Minuteman,  and  other  U.S. 
systems,  vulnerable  in  any  strategic 
context,  with  the  critics'  new  under- 
standing of  the  motivations  and  tech- 
nical abilities  of  the  Soviets,  a  new 
doctrine  has  emerged. 

We  were  told  that  we  should  reject  a 
superior,  land-based  deterrent,  the 
MX  missile,  because  no  matter  how  we 
deploy  it  it  will  never  work.  But  even 
If  the  MX  does  work,  so  say  these  crit- 
ics, it  would  be  a  destabilizing  weapon 
because  the  Soviets  would  sure  enough 
build  an  even  better  missile;  so.  we  are 
told,  there  Is  no  use  even  trying. 
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This  is  a  rather  astonishing  turn- 
about—something I  urge  my  col- 
leagues to  keep  in  perspective. 
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AMERICAS  TUNA  INDUSTRY 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  today 
many  American  industries  find  them- 
selves at  a  crossroads.  The  recession 
has  taken  a  steep  toll  that  leaves  some 
industries  hanging  on  by  a  slender 
thread. 

One  such  business  is  America's  tuna 
Industry.  Plagued  by  seizures  by  for- 
eign governments,  depleted  fisheries' 
stocks,  and  a  down  market,  our  fisher- 
men are  presently  struggling  to  sur- 
vive. My  own  district  of  San  Diego  has 
recently  experienced  a  plant  closure 
that  eliminated  about  1.000  jobs. 

Soon  we  wUl  be  faced  with  dealing 
with  the  Caribbean  Basin  Initiative 
designed  to  improve  the  trade  sUtus 
of  our  neighbors  to  the  South.  Unless 
there  is  an  opportunity  for  amend- 
ment, the  act  which  is  aimed  at  eco- 
nomic recovery  for  the  Caribbean 
Basin  could  well  mean  the  economic 
devastation  of  America's  tuna  Indus- 
try- ^  ^ 
I  hope,  Mr.  Speaker,  that  this  body 

will  allow  and  accept  amendments  to 
the  Caribbean  Basin  Economic  Recov- 
ery Act  that  will  allow  us  to  pass  a  bill 
while  allowing  the  American  tuna  In- 
dustry to  survive. 


mlng.  the  House  and  Senate  conferees 
could  produce  a  good  bill  and  return 
the  good  bill  to  this  House  for  ratifica- 
tion. 

I  urge  the  Members  of  the  House  to 
attend  the  debate  and  to  be  Involved 
In  the  debate  as  we  begin  the  Immigra- 
tion reform  bill  on  tomorrow. 


IMMIGRATION  REFORM  AND 

CONTROL  ACT  OF  1982 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  address  the  House  simply  to 
bring  to  the  House's  attention  that  we 
are  on  the  verge  of  an  historic 
moment  in  the  history  of  this  House, 
"tomorrow  debate  will  begin  on  the 
Immigration  Reform  and  Control  Act 
of  1982,  a  bill  which  for  the  first  time 
in  30  years  would  reform  In  a  correct, 
humane,  and  sensitive  way  the  Immi- 
gration laws  of  this  Nation.  The  act 
would  have  an  effect  upon  every 
American  citizen  in  every  district 
which  we  would  represent. 

There  has  been  some  discussion,  Mr. 
Speaker,  that  because  of  the  lateness 
of  the  hour  In  this  lameduck  session, 
we  would  not  have  time  to  complete 
our  work.  In  the  careful  way  tnat  the 
House  operates,  and  still  go  to  confer- 
ence and  return  a  conference  report.  I 
would  like  to  note  this  and  underline 
it  to  the  House  that  the  Senate  has 
passed  a  bill  very  much  like  the  bill 
which  is  pending  before  this  body.  I 
have  every  confidence  that,  working 
with  the  junior  Senator  from  Wyo- 


IMMIGRATION  REFORM  ACT 
(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN  Mr.  Speaker.  I 
would  like  to  reiterate  what  the  Imme- 
diately preceding  speaker  said.  We 
have  an  opportunity  u)  do  something 
about  an  Issue  that  Is  very  much  In 
the  forefront  of  the  minds  of  many  of 
our  constituents;  that  Is,  the  question 
of  Immigration  policy.  For  30  years  we 
have  failed  to  act  In  a  substantial  and 
comprehensive  way.  The  problem  Is 
that  the  national  Interest  truly  re- 
quires that  we  do  something.  Unfortu- 
nately, very  special  Interests  would  be 
well  served  if  we  did  nothing.  This  I 
think  is  a  test  of  this  Congress,  wheth- 
er In  the  waning  days  the  special  Inter- 
ests will  win  out,  or  whether  we  will 
address  something  that  needs  to  be  ad- 
dressed In  the  name  of  the  national  In- 
terest. 

We  have  an  administration,  the  first 
one  in  about  30  years,  that  has  bitten 
the  bullet  and  attempted  to  try  to  do 
something  about  our  immigration 
problems.  This  bill  has  passed  the 
Senate.  All  It  needs  Is  for  us  to  take 
some  time  to  work  out  the  problems 
here  on  the  floor  of  the  House  so  that 
we  can  have  a  conference  and  send  It 
to  the  President  for  his  signature.  It  is 
my  fear  that  If  we  do  not  do  this  in 
the  waning  days  of  this  Congress,  we 
win  not  do  It  In  the  Congress  that  is 
coming  up  because  the  new  Congress 
will  be  In  a  Presidential  election  cycle. 
Truly  our  country  would  not  be  well 
served  by  our  avoidance  of  our  duty  on 
this  Important  Issue. 


AGRICULTURE,      RURAL     DEVEL- 
OPMENT  AND   RELATED   AGEN- 
CIES APPROPRLATION,  1983 
Mr.  WHITTEN.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  7072)  making  appropriations  for 
the    agriculture,    niral    development, 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30.  1983. 
and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The   SPEAKER   pro   tempore   (Mr. 
Foley).  Pursuant  to  the  nile,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedir\gs  of  the  House  of 
December  10,  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman     from     Mississippi     (Mr. 


WHirrnt)  will  be  recognized  for  30 
minutes,  and  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  WHirrEN). 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker  and  my  colleagues,  we 
come  today  to  what  Is  certainly  the 
most  basic  bill  that  we  deal  with.  The 
ability  of  this  country  to  produce  food 
and  fiber  has  been  the  foundation  of 
our  great  success  and  our  high  stand- 
ard of  living.  As  I  have  said  many 
times: 

It  takes  so  few  of  us  to  provide  food,  cloth- 
ing, and  shelter  for  the  rest  of  us.  that  It  en- 
ables the  rest  of  us.  to  provide  the  thousand 
and  one  things  that  allow  for  our  high 
standard  of  living. 

Not  only  Is  agriculture  basic  In  that 
way.  but  also  It  Is  our  biggest  dollar 
earner  In  world  trade.  It  Is  the  biggest 
advantage  that  we  have  over  Russia, 
for  they  can  In  no  way  compete  with 
us  In  the  production  of  food.  Unfortu- 
nately, we  are  failing  to  use  that  ad- 
vantage. Instead  of  using  this  advan- 
tage, we  hold  our  farm  coromodltles 
off  world  markets,  store  them  instead 
of  making  these  "stirplus  to  domestic 
need, "  commodities  available  to  the 
needy  people  of  the  world. 

We  must  sell.  To  sell  we  must  offer 
at  competitive  prices.  This  would  not 
be  dumping— for  our  support  price  Is 
to  offset  high  American  costs.  Other 
countries  do  the  same  thing  through 
taxes— but  they  do  sell  In  world  mar- 
kets what  they  have  and  do  not  need. 
Thus  we  hold  an  lunbrella  over  the 
world  price;  our  competitors  sell,  we 
hold. 

We  set  up  the  Commodity  Credit 
Corporation  to  sell  competitively.  Un- 
fortunately, for  several  years  we  have 
not  used  this  $25  billion  Corporation 
for  that  purpose.  We  must  return  to 
using  it. 

WX  MUST  SELL  AT  COMFmTIVE  PRICIS 

In  the  mid-1950"s.  when  Ezra  Taft 
Benson  was  Secretary  of  Agriculture, 
large  Inventories  of  commodities  were 
accumulated  by  the  Commodity  Credit 
Corporation  similar  to  what  is  happen- 
ing today.  Outside  Influences  on  the 
White  House  and  State  Department 
kept  the  Corporation  from  using  Its 
authorities  to  sell  at  competitive  prices 
In  world  trade. 

At  that  time,  under  an  erroneous  de- 
cision, a  policy  was  set  up  of  making 
the  American  support  price  substan- 
tially the  offering  price  in  world  mar- 
kets. As  a  result,  we  were  put  in  the 
position  of  being  a  residual  supplier,  a 
holder  of  inventory  for  the  whole 
world. 

At  that  time,  an  inventory  of  over  $8 
billion  was  built  up  of  wheat,  com, 
dairy  products,  cotton,  and  tobacco. 
The  news  media  was  fuL  of  stories 
about  how  it  was  costing  $700,000  a 
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day  in  storage  costs,  with  no  mention 
that  we  had  this  inventory  because  we 
would  not  sell. 

This  huge  inventory  hung  like  the 
sword  of  Damocles  over  the  American 
farmer.  It  was  used  by  the  Eisenhower 
administration  to  cut  support  prices 
and  Institute  acreage  controls. 

In  1955.  by  Secretary  Benson's  own 
figures,  55,000  farm  families  were  put 
off  farms  in  the  South  solely  because 
of  the  acreage  reduction  that  year. 

All  of  the  history  of  this  period  was 
reprinted  in  part  2  of  our  committee's 
hearings  for  1980.  Because  of  demand 
for  the  volume  we  will  reprint  it  this 
year. 

PATlDDIT-IM-KIin) 

You  have  been  reading  recently 
about  the  proposed  payment-in-kind 
program.  Well.  I  think  our  agriculture 
today  is  in  such  bad  shape  that  those 
engaged  in  agriculture  are  glad  to 
have  any  help  that  will  Increase  their 
collateral  so  that  they  can  borrow 
money  with  which  to  farm  is  this 
coming  year.  So  the  payment-ln-klnd 
is  welcomed  by  many  because  it  does 
give  them  an  Increse  in  collateral  in 
order  to  remain  in  agriculture.  But 
may  I  say  to  you  that  the  minute  you 
pay  In  kind,  sooner  or  later  there  will 
be  a  year  when  farmers  will  not  have 
to  farm,  and  then  all  of  agriculture 
win  go  broke. 

This  payment-ln-kind  reduces  all  the 
gross  spending  that  would  normally  go 
on  In  the  farm  community— chemicals, 
seed,  farm  equipment — everything 
connected  with  agriculture.  If  this  re- 
duction Is  kept  over  a  period  of  years 
we  will  feel  the  effects,  and  we  will  all 
be  in  worse  shape. 

Now,  you  say:  Why  is  that  true? 

COmfODITY  CREDIT  CORPORATION 

Years  ago— and  I  find  that  so  many 
of  my  colleagues  do  not  recall  this  and 
have  not  read  about  It— the  Congress, 
realizing  that  industry  and  labor  were 
getting  a  bigger  and  bigger  share  of 
the  consumer  dollar,  established  the 
Commodity  Credit  Corporation.  CCC 
Is  the  biggest  revolving  fund  that  I 
know  of  In  history.  It  was  set  up  for 
the  purpose  of  supporting  farm  prices, 
and  to  buy  and  sell  commodities. 

CCC  was  originally  incorporated 
under  the  laws  of  Delaware  and  Is  now 
a  wholly  owned  Government  corpora- 
tion. CCC  operates  as  a  fully  funded 
revolving  fund  of  $25  billion  with  au- 
thority to  support  prices,  to  buy  com- 
modities, and  to  sell  competitively  in 
world  trade.  The  proceeds  are  re- 
turned to  the  fund  for  further  use. 
CCC  is  the  only  organization  of  our 
Government  that  has  the  authority 
under  its  charter  to  buy  and  sell,  the 
same  way  as  our  competitors. 

To  hold  U.S.  commodities  off  world 
markets  is  to  hold  an  lunbrella  over 
world  prices  at  the  expense  of  U.S. 
farmers.  Our  customers  can  then  take 
delivery  from  our  competitors  at  just 
under  our  price. 


SELLIHG  m  WORLD  MARKCTS 

For  agricultural  commodities,  the 
world  price  is  the  only  real  price.  The 
rest  of  the  world  sells  to  their  domes- 
tic market  at  the  world  price,  but  then 
taxes  their  people.  We,  however, 
choose  not  to  add  a  user's  tax  to  food, 
but  rather  maintain  a  cheap  food 
policy  for  our  domestic  market,  and 
make  up  the  difference  between  do- 
mestic price  and  world  price  by  direct 
payments  in  order  to  keep  our  farmers 
in  business.  This  policy  results  in  Gov- 
ernment-owned inventories  at  artifi- 
cially inflated  prices. 

Yet,  when  we  try  to  sell  in  world 
trade  at  competitive  prices— the  rest  of 
the  world  calls  it  dumping.  By  doing 
so.  they  try  to  conceal  their  own  do- 
mestic policies. 

As  a  result,  we  do  not  sell  our  com- 
modities, we  store  them.  By  storing 
our  commodities  and  offering  only  at 
an  artificial  Inflated  price,  we  hold  our 
umbrella  over  the  world  price  and  let 
the  rest  of  the  world  make  the  sales. 

Refusing  to  sell  surplus  products 
and  then  making  the  farmer  pay  the 
cost  of  that  policy  is  unacceptable. 
These  products  are  surplus  to  domes- 
tic needs— they  are  not  surplus  to 
world  needs.  It  is  unconscionable  to 
refuse  to  sell  food  when  millions  of 
people  throughout  the  world  go  to  bed 
hungry  every  night,  and  then  make 
the  farmer  bear  the  cost  of  that 
policy.  Not  only  is  this  policy  uncon- 
scionable, it  also  will  not  work.  The 
history  of  our  efforts  at  production 
controls  clearly  demonstrates  that 
such  controls  are  not  a  satisfactory 
substitute  for  competitive  sales 
abroad. 

CCC'S  AUTHORITY  TO  SELL  COMPrrmVELY 

The  Commodity  Credit  Corporation 
Charter  Act  provides  unlimited  au- 
thority to  sell  competitively  in  world 
markets.  Like  most  exporting  nations 
of  the  world,  we  should  sell  what  we 
produce  and  do  not  need  for  what  it 
will  bring  in  the  world  markets.  Past 
experience  has  shown  that,  when 
buyers  have  the  opportunity  to  sup- 
port world  prices  by  their  bids,  mar- 
kets throughout  the  world  are 
strengthened  and  commodities  flow 
freely  through  the  normjJ  channels  of 
trade.  Loss  of  markets  to  our  competi- 
tors has  proved  the  dangers  of  an  arti- 
ficial price  umbrella  over  world  mar- 
kets fixed  by  a  governmental  policy. 

Mr.  Speaker,  I  would  point  out  that 
it  Is  the  obligation  of  the  officers  of 
any  corporation  to  protect  the  assets 
of  their  corporation.  So  it  is  with  the 
officers  of  the  Commodity  Credit  Cor- 
poration. Failure  to  sell  is  a  failure  to 
protect  the  assets  of  the  Corporation. 
The  present  directors  and  officers  of 
the  Corporation,  including  the  Gener- 
al Sales  Manager,  are  all  employees  of 
the  Department  of  Agriculture  and 
are  also  subject  to  policies  from  out- 
side the  Department  which,  at  times, 
clearly  are  not  in  the  interests  of  U.S. 


agrirtiltiuid  producers.  If,  by  being 
Federal  employees,  they  are  unable  to 
operate  freely  in  carrying  out  their 
duties,  then  they  should  step  aside 
and  allow  their  positions  to  be  filled 
by  non-Federal  employees,  who  have 
had  experience  In  world  trade  and  who 
can  and  will  properly  discharge  their 
responsibilities  as  officers  or  directors 
of  the  Corporation.  This  change  would 
give  the  Corporation  the  independence 
of  action  that  Congress  intended  and 
would  free  the  Corporation  from  re- 
strictive sales  policies. 

WE  MTJST  REGAIN  OUR  WORLD  MARKETS 

So  I  say,  as  we  come  here  now.  if  we 
are  going  to  restore  health  to  the  farm 
commodity  area  and  to  the  farmers, 
we  again  are  going  to  have  to  move 
back  competitively  in  world  markets  as 
everybody  else  does.  And  I  hope  the 
press  will  learn  that  we  support  the 
price  for  the  domestic  market,  in  order 
to  reflect  the  cost,  but  when  we  com- 
pete in  world  markets  at  world  prices, 
we  are  not  dumping  anything.  And  yet 
the  press  always  claims  that  that  is 
true. 

Let  me  again  point  out  what  we  face. 

PACTS  WE  MUST  FACE  UP  TO 

American  farmers  are  more  than 
$200  billion  in  debt. 

Interest  rates  range  from  15  to  20 
percent  on  outstanding  loans. 

The  number  of  those  engaged  in  ag- 
riculture is  less  than  4  percent,  freeing 
the  other  96  percent  to  do  other 
things,  including  processing  of  agricul- 
tural commodities. 

Agriculture,  as  an  industry,  is  bigger 
than  the  auto,  steel,  and  housing  in- 
dustries combined.  Agriculture  is  the 
biggest  industry  and  employer  In  our 
country,  and  the  farmer  is  in  the  worst 
trouble  since  the  Great  Depression. 

In  the  last  2  years,  farm  costs  have 
gone  up  22  percent,  while  prices  are 
down.  The  farmer  has  faced  embar- 
goes and  threats  of  embargo.  The 
result  of  embargoes  Is  to  merely  turn 
the  markets  over  to  our  foreign  com- 
petitors. 

We  have  refused  to  sell  when  we  are 
dependent  on  exporting  the  produc- 
tion from  2  out  of  every  5  acres. 

In  a  hungry  world,  this  coimtry 
should  not  hold  back  on  food  for 
people,  while  sending  them  guns  and 
weapons  of  war,  which  the  people  do 
not  want  but  their  leaders  do— as 
status  symbols.  Our  records  show  we 
have  sold  or  provided  such  weapons  of 
war  to  78  countries— many  of  them 
tiny  countries  you  never  heard  of —and 
we  are  always  surprised  when  they  use 
them. 

SUMMARY  OP  THE  BILL 

Mr.  Speaker,  may  I  say  that  so  far  as 
I  know  there  is  absolute  agreement  on 
this  conference  report  by  all  members 
of  the  committee. 

The  bill  before  us,  is  $107.8  million 
less  than  the  amount  appropriated  for 
fiscal  year  1982.  It  is  $99.7  million  less 
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than  the  amended  budget  request  sub- 
mitted by  the  President. 

We  also,  may  I  say,  in  this  bill,  re- 
store the  conservation  programs  to 
last  year's  level,  including  ACP  and 
funds  for  the  Soil  Conservation  Serv- 
ice. ^, 

As  I  have  said  many,  many  times, 
the  one  thing  we  have  behind  all  our 
activities  is  a  strong  country  and  we 
cannot  let  it  go  down  the  drain.  A 
strong  economy  is  essential  if  we  are 
going  to  meet  our  problems.  Certainly 
our  economy  will  be  strengthened  if 
we  protect  our  land,  our  soil,  and  our 
rivers  and  streams. 

Some  of  the  programs  we  provide  for 
might  be  classified  as  consumer  pro- 
grams. But  they  have  been  In  this  bill 
a  long  time. 

We  provide  $125  million  for  water 
and  sewer  grants,  and  $375  million  for 
loans  as  proposed  by  the  House. 
Thirty  percent  of  these  funds  will  go 


to  expanding  existing  systems.  I  think 
one  of  the  great  things  we  have  done 
throughout  history  for  the  American 
people  is  to  provide  rural  electricity. 
Then  we  came  along  with  rural  tele- 
phones. Now  we  have  come  along  with 
rural  water  systems.  It  adds  to  the 
wealth  of  the  country,  to  the  well- 
being  of  those  in  rural  areas,  and  it  is 
essential  to  our  prosperity. 

We  also  provide  full  funding  for  the 
WIC  feeding  program,  food  stamps, 
and  child  nutrition.  We  have  provided 
funds  for  the  full  year  with  the  coop- 
eration of  the  President  in  that  he  re- 
cently sent  a  budget  request  down  to 
match  the  cost. 

We  directed  the  Department  to  rees- 
tablish procedures  for  direct  distribu- 
tion of  commodities  In  cooperation 
with  local  units  of  Government,  as 
proposed  by  the  House. 

Now.  we  have  had  some  of  these  sur- 
pluses distributed,  without  any  system 


at  all  from  what  I  understand.  Certain 
areas  will  have  it  where  the  folks  just 
throw  it  around  and  other  places 
badly  need  these  commodities. 

I  think  that  In  many  ways  the  distri- 
bution of  surplus  commodities  was  one 
place  where  you  tied  the  r\iral  popula- 
tion who  are  in  farming  to  a  great 
degree  with  the  interests  of  the  city 
population. 

Anyway,  we  have  asked  the  Depart- 
ment to  come  up  with  the  mechanics 
to  do  this  on  a  proper  basis  and  I 
think  it  is  one  of  the  finest  things  we 
have  insisted  on.  The  Senate  has  gone 
along  with  us. 

Mr.  Speaker,  we  bring  you  a  good 
bill,  and  we  hope  that  we  will  have  the 
support  of  all  the  Members  in  Its  pas- 
sage. 

Mr.  Speaker,  I  will  provide  detailed 
tables  for  the  Record  at  this  point: 
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I  have  had  a  chance  to  call  attention 
to  these  problems  to  the  President  and 
the  Secretary  of  State.  I  have  done  it 
by  letter  and  personally.  But  I  also 
find  that  many  of  our  colleagues  need 
to  understand  that  we  in  agriculture 
not  only  have  all  of  these  problems 
that  are  related  to  consumers,  but  we 
also  have  the  job  of  seeing  to  it  that 
we  do  not  follow  policies  that  take 
farmers  out  of  the  business  of  provid- 
ing food  for  all  of  us. 

CONCLDSION 

Mr.  Speaker,  I  would  like  to  note 
how  fortunate  we  are  in  the  member- 
ship of  the  committee.  I  would  like  to 
say  to  the  House  that  through  the 
years  my  colleagues  on  this  committee 
have  done  a  tremendous  job.  This  year 
particularly,  they  have  all  made  major 
and  essential  contributions  to  the  de- 
velopment of  this  bill. 

Mr.  Speaker,  may  I  say  that  I  would 
particularly  like  to  express  my  appre- 
ciation of  the  gentlewoman  from  Ne- 
braska, Mrs.  Virginia  Smith,  as  the 
ranking  minority  member  of  the  sub- 
conunittee,  for  her  diligent  and 
thoughtful  work  in  developing  this 
legislation.  I  would  also  like  to  add  my 
thanks  to  the  gentleman  from  Michi- 
gan (Mr.  Traxler),  our  ranking  major- 
ity member,  the  gentleman  from  Ar- 
kansas (Mr.  Alexander),  the  gentle- 
man from  New  York  (Mr,  McHugh), 
the  gentleman  from  Kentucky  (Mr. 
Natcher)  who  I  have  worked  closely 
with  for  many  years  now,  the  gentle- 
man from  Texas  (Mr.  Hightower),  the 
gentleman  from  Hawaii  (Mr.  Akaka), 
and  the  gentleman  from  Oklahoma 
(Mr.  Watkins).  I  would  also  like  to 
commend  our  other  minority  mem- 
bers, the  gentleman  from  Virginia 
(Mr.  Robinson),  the  gentleman  from 
Indiana  (Mr.  Myers),  and  the  gentle- 
man from  California  (Mr.  Lewis). 

Mr.  Speaker,  may  I  also  say  it  has 
been  a  pleasure  this  year,  not  only  on 
this  bill  but  all  bills  we  deal  with,  to 
work  with  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE),  the  ranking  mi- 
nority member  of  the  full  committee. 

Mr.  Speaker,  all  of  these  people  have 
done  a  marvelous  job,  and  we  have 
been  able  to  bring  this  bill  to  you  be- 
cause  the   House   has  confidence  in 


them  and  in  their  efforts  on  this  bill, 
which  is  so  important  to  the  standard 
of  living  of  every  American.  I  give  my 
personal  thanks  to  each  and  every  one 
of  them. 

Mr.  ALEXANDER.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Arkansas, 

D  1115 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  a  number  of  us  have 
expressed  great  concern  over  the  in- 
ability of  a  large  percentage  of  our 
farmers  to  repay  the  obligations  that 
are  due  to  the  Farmers  Home  Admin- 
istration because  of  the  disaster  year 
that  they  have  had  in  1982  and  the 
preceding  years.  Action  has  been 
taken  in  this  body,  which  is  pending  in 
the  Senate,  to  provide  for  a  moratori- 
um on  farm  debt  to  permit  farmers  to 
continue  fanning  that  receive  their 
credit  from  the  Farmers  Home  Admin- 
istration. 

I  am  advised  that  the  conference 
committee  in  effect  put  in  the  report 
language  which  reenacted  the  existing 
law  and  did  not  treat  this  very  diffi- 
cult question  that  we  have  debated 
here  on  providing  a  moratorium  for 
our  f  Eirmers. 

Could  the  chairman  respond  to  the 
thinking  of  the  conference  in  being 
unwilling  to  treat  this  very  difficult 
question. 

Mr.  WRITTEN.  May  I  say  that  we 
do  not  have  the  authority  to  write  leg- 
islation on  an  appropriations  bill.  We 
have  used  our  position  as  best  we  knew 
how  to  get  the  Department  to  use 
their  existing  authority  to  declare  a 
moratorium  on  foreclosures  in  proper 
cases,  to  stretch  out  payments  in 
proper  cases,  and  to  work  with  private 
lenders  to  refinance  or  defer  repay- 
ment where  appropriate,  because  in 
foreclosure  they  reduce  the  value  of 
farm  commodities.  We,  of  course,  have 
no  authority  over  private  lenders.  But 
the  legislative  committee  would  have 
to  write  what  the  gentleman  refers  to. 
All  we  can  do  is  call  on  them.  If  we  say 
"you  must,"  that  is  legislation.  We 
have  done  everything  we  can. 

Mr.  ALEXANDER.  I  appreciate  the 
gentleman's  response.  We  are  limited 
on  appropriations  bills.  And  the  sub- 
ject of  farm  debt  moratorium  is  an 
issue  that  we  must  treat  in  a  legisla- 
tive bill  which  must  be  brought  to  the 
floor  separately  from  an  appropria- 
tions matter. 

Mr.  WHITTEN.  This  is  beyond  our 
reach  in  an  appropriations  bill.  We 
make  our  intention  as  clear  as  we 
know  how.  And  the  Secretary  already 
has  authority  he  can  exercise  where 
the  Farmers  Home  Administration  is 
concerned. 


Mr.  ALEXANDER.  I  thank  the  gen- 
tleman. 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  I  thaxik  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  for  addressing  this 
particular  problem.  I  think  it  Is  appro- 
priate and  It  is  time  that  we  address  in 
a  rational  manner  and  organized 
manner  the  possibility  of  renewing  a 
distribution  of  surplus  commodities  at 
a  time  when  food  stamps  are  being 
drastically  cut  back,  and  also  at  a  time 
when  we  have  surplus  commodities— it 
looks  like  it  would  be  a  good  marriage 
and  not  be  doing  something  in  a  loose 
organization. 

Mr,  Speaker,  through  the  gentle- 
man's leadership  the  gentleman  is 
looking  at  that  and  addressing  that 
problem  and  I  commend  him. 

I  would  like  to  say  in  this  particular 
bill  the  Agriculture  and  Rural  Devel- 
opment Appropriations  Subcommittee 
that  the  gentleman  chairs  has  done  its 
best  to  try  to  address  the  problems  of 
agriculture  within  the  overall  limita- 
tions that  we  have,  especially  a  limita- 
tion of  dollaj^. 

Also  we  have  begun  to  try  to  address 
the  other  facet  of  rural  development 
as  much  as  we  can.  Rural  development 
goes  hand  in  hand  with  agriculture. 

This  year  the  American  farmers 
earned  two-thirds  of  their  income  off 
the  farm,  only  a  third  of  it  on  the 
farm.  That  means  they  had  to  have  a 
job  or  some  additional  income.  So  we 
have  got  to  have  a  rural  development 
program.  And  the  gentleman  has  at- 
tempted to  work  on  this  program. 

As  the  gentleman  well  knows,  the 
late  Senator  from  Minnesota,  Hubert 
Humphrey,  in  1972,  with  the  Rural 
Development  Act,  many  of  my  col- 
leagues worked  with  him,  passed  a 
program,  but  we  did  not  receive  the 
fimding  in  1980.  We  had  a  program. 
We  are  trying  to  get  some  emphasis 
placed  on  it.  And  in  this  bill  we  have 
indicated  to  the  Secretary  that  under 
the  national  rural  development  strate- 
gy a  portion  of  it  should  go  to  trying 
to  have  a  Job  creation  program 
through  technology  and  Industrial  in- 
novation, and  trying  to  build  the  nec- 
essary jobs  out  in  rural  America. 

Mr.  Speaker.  I  commend  the  gentle- 
man for  that,  and  I  thank  him  for  his 
leadership  in  that  area. 

Mr.  WHITTEN.  I  appreciate  the 
very  valuable  Member  from  Oklahoma 
and  the  contributions  he  has  made. 

Eighty-six  percent  of  the  land  in  the 
United  States  is  classified  as  rural.  Do 
my  colleagues  know  in  agriculture  we 
have  less  than  4  percent  of  the  popula- 
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tion.  But  they  have  the  biggest  invest- 
ment of  any  group  in  the  world.  They 
have  the  highest  risks.  If  we  keep 
their  production  bottled  up  in  the 
United  States  at  a  time  when  the 
world  is  begging  for  it.  not  only  is  it  a 
shortsighted  foreign  policy  but  it  will 
lesui  to  disaster  for  those  engaged  in 
agriculture. 

There  are  few  rural  people.  But  may 
I  say  that  they  are  the  key  part  to  our 
economy  and  overall  well-being. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
for  the  conference  report  on  H.R. 
7072.  making  appropriations  for  agri- 
culture, rural  development,  and  relat- 
ed agencies  for  1983  and  yield  myself 
such  time  as  I  may  consume. 

Our  chairman.  Mr.  Whittkn,  and  all 
the  members  of  the  committee  in  both 
Houses  have  worked  long  and  hard  to 
bring  you  an  agriculture  appropria- 
tions bill  that  is  under  the  budget  and 
before  you  in  time  to  avoid  funding 
our  critical  agriculture,  rural  develop- 
ment, and  domestic  feeding  programs 
through  another  stopgap  continuing 
resolution. 

Let  me  say  to  the  Members  that  I 
have  talked  personally  with  Office  of 
Management  and  Budget  Director. 
Dave  Stockman,  and  he  assures  me 
that  our  bill  is  within  the  budget  and 
that  he  wlU  not  be  recommending  a 
veto  as  he  was  with  earlier  versions  of 
the  measure. 

The  original  House-passed  version 
did  not  contain  fuU  funding  for  food 
stamps,  child  nutrition,  or  WIC.  Legis- 
lation profKJsed.  along  with  the  origi- 
nal administration  budget  request,  was 
not  passed— so  consequently  funding 
needs  were  higher  than  originally  esti- 
mated. The  House  committee  has  now 
received  formal  budget  amendments 
from  the  administration  which  wlU 
allow  for  full  year  funding  of  these 
feeding  programs. 

Also,  the  House  and  Senate  bill  con- 
tained a  mandatory  $500  million  direct 
export  credit  program  to  help  get  rid 
of  our  market  depressing  grain  sup- 
plies. This  funding  provided  through 
the  Commodity  Credit  Corporation  re- 
volving fund  has  been  made  discretion- 
ary with  report  language  instructing 
the  Department  of  Agriculture  to  use 
the  earmarked  money  for  expansion  of 
the  successful  "blended  credit"  pro- 
gram. 

USDA  has  obligated  $440  million  in 
a  combination  of  direct  and  guaran- 
teed credits  for  Morocco,  Eygpt.  Yugo- 
slavia, the  Philippines,  Pakistan. 
Brazil,  and  Portugal.  These  credit 
offers,  if  fully  utilized,  will  result  in 
additional  export  of  2.075  million 
metric  tons  of  wheat.  350.000  metric 
tons  of  com,  1.85  million  metric  tons 
of  soybean  products,  and  43.000  bales 
of  cotton.  The  committee  expects  the 
USDA  to  expand  this  effort. 


Mr.  Speaker.  I  want  to  remind  the 
Members  that  this  bill,  with  the  new 
budget  amendments  submitted  by  the 
President,  is  below  last  year's  appro- 
priations by  $107  mlUion  and  below 
the  President's  request  by  $99  million. 

American  agriculture  is  facing  its 
fourth  straight  year  of  depressed 
income— according  to  experts  speaking 
at  the  USDA  s  annual  Outlook  Confer- 
ence. We  need  the  critical  funding  con- 
tained in  this  bill  for  agricultural  price 
supports,  export  promotion,  research 
and  extension,  conservation,  farm 
lending,  and  a  host  of  other  activities 
so  important  to  this  Nation's  largest 
and  most  important  industry. 

Since  the  Depression  there  has  not 
been  a  time  when  a  strong  agriculture 
appropriations  bill  is  needed  more.  Ag- 
riculture is  experiencing  its  third 
straight  year  of  falling  Income.  The 
USDA  recently  announced  their  esti- 
mate of  1982  agricultural  income  at 
$19  bUlion,  down  from  $19.6  in  1981 
and  $24.4  in  1980. 

The  cost  price  squeeze  continues 
with  prices  paid  by  farmers  increasing 
9  percent  while  their  incomes  have 
fallen  5  percent  in  the  past  2  years. 

Farm  indebtedness  is  12  times 
higher  than  farm  income— the  highest 
ratio  ever. 

On  top  of  poor  commodity  prices 
borrowing  power  is  being  eroded  by  de- 
creased land  values  for  the  first  time 
in  30  years.  As  of  June  1,  33.9  percent 
of  the  loans  by  Farmers  Home  Admin- 
istration were  delinquent. 

I  will  not  go  on,  but  I  could.  What  is 
most  important  for  me  to  get  across  Is 
that  the  agricultural  industry  must  re- 
cover if  we  are  to  ever  expect  recovery 
in  the  rest  of  the  economy. 

Being  larger  than  the  auto,  steel, 
and  housing  industry  combined,  and 
with  more  workers  than  any  other  in- 
dustry, agriculture  has  a  very  large 
impact  on  the  general  economy. 

A  recent  study  completed  by  Chase 
Econometrics  shows  that  full  recovery 
cannot  be  achieved  without  recovery 
in  the  agricultural  sector.  The  study 
shows  that  depressed  fsirm  prices  are 
causing  a  national  loss  of  $2.2  billion 
in  gross  national  product,  $4  billion  in 
disposable  personal  income,  and  $2.8 
in  net  farm  exports. 

Contrary  to  other  Industries  agricul- 
ture is  not  undercapitalized  or  suffer- 
ing from  a  decline  in  productivity, 
rather  it  Is  a  victim  of  its  own  success. 
Our  food  production  capacity  is  the 
envy  of  the  world.  It  provides  the  basis 
iOr  American  consumers  to  spend  less 
of  their  disposable  income  on  food 
than  any  other  group  of  people  in  the 
world.  However,  when  our  production 
Ls  greater  than  demand  and  surpluses 
pUe  up.  it  means  bad  times  on  the 
farm  and  ranch. 

One  note  about  our  overproduction 
and  that  is  to  say  that  supply  is  only 


large  relative  to  demand.  Anyone  who 
is  knowledgeable  about  our  interna- 
tional market  will  agree  that  this  in- 
dustry's marketing  base  has  been 
ruined  by  embargo  after  embargo  and 
the  food  weapon  has  been  used  at  con- 
siderable detriment  to  our  demand 
side  of  the  marketing  equation. 

The  small  amount  or  funds  provided 
in  this  bill  for  agricultural  programs 
are  needed  to  help  repair  the  market 
damage  and  protect  our  most  impor- 
tant natural  resource— that  being  the 
food  producing  capacity  of  American 
agriculture. 

The  committee  provides  $1,023  bil- 
lion for  agriculture  research  and  ex- 
tension activities.  This  is  $34  million 
more  than  last  year  and  demonstrates 
our  commitment  to  maintaining  the 
critical  scientific  work  that  has  heen 
probably  the  most  important  factor  in 
expanding  our  production  and  effi- 
ciency. Science  must  now  play  a  lead- 
ing role  in  finding  new  uses  for  our 
products,  pioneering  less  expensive 
methods  of  production,  developing  sys- 
tems that  do  a  better  job  of  preserving 
our  soil  and  water  resources,  and  de- 
livering that  knowhow  to  the  produc- 
ers through  our  Cooperative  Research 
Service. 

For  protection  of  plants  and  animals 
from  pests  and  disease  the  committee 
has  provided  $288  million— down 
slightly  from  last  year— but  at  ade- 
quate levels  to  continue  the  battle 
against  disease  and  pests 

The  committee  has  decided  to  re- 
store funding  for  such  control  pro- 
grams as  golden  nematode,  grasshop- 
per, gyspy  moth,  imported  fire  ant, 
witchweed  and  several  other  impor- 
tant progrsjns  that  have  proven  effec- 
tive over  the  years. 

Rural  development  through  the  ac- 
tivities of  the  Farmers  Home  Adminis- 
t:'ation  Is  funded  at  levels  that  will 
allow  the  Department  to  maintain  or 
in  some  cases  increase  its  participation 
levels.  We  have  provided  the  request 
for  higher  FmHA  operating  loan  levels 
in  order  to  see  that  producers  have 
more  adequate  access  to  last  resort 
lending  during  these  hard  times. 

The  Rural  Electrification  Adminis- 
tration is  continued  at  virtually  the 
s&me  levels  as  last  year.  R£IA  has  pro- 
vided a  critical  link  in  facilitating  the 
modem  and  efficient  agriculture  we 
see  today.  It  has  also  improved  the 
living  standard  of  our  rural  popula- 
tion. If  it  were  not  for  past  niral  elec- 
trification programs  our  rural  people 
would  not  enjoy  the  convienences  of 
modem  day  living. 

In  an  effort  to  halt  our  very  serious 
land  and  water  erosion  problem  your 
committee  has  restored,  as  we  are 
forced  to  every  year,  the  funds  for 
conservation  and  forestery  efforts. 
Almost  every  major  publication  in  this 
country  has  run  stories  on  our  critical 
erosion  situation.  Our  Intensive  farm- 


ing practices  aind  push  for  volume  to 
make  up  for  low  prices  has  aggravated 
the  loss  of  our  farmland. 

Producers  can  not  bear  the  expen- 
sive erosion  control  measures  by  them- 
selves. It  is  to  society's  benefit  that  ev- 
eryone join  in  the  effort  to  preserve 
our  natural  resource  base.  As  my 
chairman  has  said  so  many  times— all 
real  wealth  is  linked  to  the  soil  and  if 
we  destroy  that  resource  we  are  de- 
stroying our  foundation. 

As  I  mentioned  earlier  the  food  and 
nutrition  programs  that  provide  the 
needed  assistance  for  low-income 
American's  are  also  funded  in  this  bill. 
The  committee  has  only  provided  full 
funding  of  the  food  stamp,  child  nutri- 
tion, and  women,  infants,  and  children 
programs. 

H.R.  7072  also  funds  the  internation- 
al agricultural  programs.  The  Foreign 
Agriculture  Service  will  be  receiving 
$7.5  million  more  In  1983  than  in  1982. 
The  primary  function  of  this  organiza- 
tion is  to  help  American  agriculture  in 
maintaining  and  expanding  foreign 
markets  for  agricultural  products,  so 
vital  to  the  economic  well  being  of  the 
Nation. 

I  and  the  entire  committee  remain 
very  concerned  about  our  lack  of  an 
effective  way  to  combat  the  loss  of  our 
overseas  markets.  Other  exporting 
countries  are  using  every  means  avail- 
able to  export  their  surplus,  eating 
away  at  our  markets,  and  eroding  the 
earning  potential  of  our  own  produc- 
ers. 

One  of  the  reasons  our  producers 
were  able  to  take  advantage  of  in- 
creased demand  for  grain  during  the 
1970's  was  the  fact  that  we  had  been 
operating  a  strong  Public  Law  430 
concessional  sales  and  food  donation 
program.  In  addition,  USDA  operated 
a  very  successful  direct  loan  program 
for  financing  export  sales.  These  pro- 
grams were  used  for  market  develop- 
ment and  gave  us  the  leading  edge 
that  allowed  the  United  States  to  cap- 
ture most  of  the  world  grain  and  vege- 
table oil  market. 

The  committee  believes  that  now  is 
the  time  to  revive  export  credit  activi- 
ties. Our  carryover  supplies  of  wheat, 
feed  grain,  soybeans,  and  dairy  prod- 
ucts has  reached  unmanageable  levels. 
We  can  no  longer  sit  back  and  hope 
that  the  export  situation  will  change 
or  that  some  disaster  will  increase 
demand  for  our  products. 

The  export  credit  program  funded 
out  of  CCC  existing  authority  at  $500 
million  will  help  get  rid  of  our  prod- 
ucts by  offering  terms  and  conditions 
more  favorable  than  commercial  lend- 
ers. If  used  in  conjunction  with  funds 
provided  in  the  budget  reconciliation 
measure  this  program  could  be  very 
effective  in  raising  commodity  prices 
by  reducing  inventory  and  could  also 
reduce  Crovemment  price-support  as- 
sistance. 


I  urge  a  'yes"  vote  on  H.R.  7072  and 
ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

Mr.  JEFFORDS.  Mr.  Speaker,  wlU 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
woman for  yielding. 

First  I  just  have  a  question  which  I 
would  like  to  inquire  of  the  chairman. 

In  looking  through  the  conferees' 
report,  I  have  been  unable  to  find  spe- 
cific reference  to  the  wool  research 
program.  It  is  my  understanding  from 
discussions  with  staff  that  there  is 
money  available  in  there  as  there  was 
in  the  House  bill  or  similar  thereto. 

I  wonder  If  the  chairman  would  be 
able  to  answer  that  question  for  me. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WHITTEN.  We  have  met  that 
problem.  I  think  it  will  be  satisfactory 
to  the  gentleman. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  comment. 

I  would  also  raise  another  question 
which  I  am  not  fully  prepared  at  this 
time  to  discuss  but  will  be  looking  into 
when  we  get  into  the  areas  of  diss«ree- 
ment.  That  is  with  respect  to  the  lim- 
ited resource  loans,  or  the  ability  of 
people  with  limited  resources  to  take 
part  in  the  FmHA  programs. 

It  is  my  understanding,  although  I 
am  checking  it  out,  that  the  word 
"shall"  applies  to  insuring  that  20  per- 
cent of  these  loans  are  available  for 
people  in  limited  resource  programs.  It 
is  my  understanding  that  the  confer- 
ence report  changes  the  word  "shall" 
to  "may"  and  realizing  there  is  some 
concern  and  confusion  as  to  what  the 
status  of  the  FmHA  programs  are 
right  now,  since  the  Senate  has  not 
acted  on  the  House  bill,  I  wonder  if 
the  chairman  has  any  information 
with  respect  to  that? 

Mr.  WHITTEN.  The  Senate  included 
a  number  of  legislative  provisions  of 
which  the  gentleman  discusses  one.  A 
direction  of  "not  less  than  shall"  in 
the  bill  would  be  legislation.  The 
Senate  had  it  in  that  way,  so  it  was 
legislation.  We  resisted  all  the  legisla- 
tion they  had,  included,  which  is  what 
we  should  do. 

The  word  "may"  is  not  legislation. 
But  there  is  no  question  but  what  the 
Senate  knows  how  we  feel,  and  we  feel 
that  the  word  "may"  would  take  care 
of  it.  At  any  rate  we  could  not  agree  to 
the  Senate  amendment. 

Mr.  JEFFORDS.  I  understand.  It 
seems  to  me  this  is  a  confusing  situa- 
tion with  the  expiration  of  the  exist- 
ing FmHA  law— but  the  existing  law  is 
"shall."  It  seems  that  the  legislative 
change  is  in  reality  being  made,  not 
unmade.  I  just  raise  that  question.  I 
do  not  have  the  answer  to  it.  But  I 
would  hope,  and  I  am  sure  the  chair- 


man recognizes,  if  that  discretion  is 
not  exercised  it  will  probably  mean 
there  will  be  no  new  young  farmers 
coming  in  except  those  who  have 
rather  wealthy  resources.  And  I  would 
hope  that  the  committee,  along  with 
our  committee,  would  excerise  over- 
sight to  insure  that  we  do  not  preclude 
even  though  we  have  some  difficult 
situations  now  as  far  as  surpluses  of 
young  farmers  l)eing  able  to  get  Into 
business. 

O  1130 

Mr.  WHITTEN.  Over  the  years,  on 
occasion,  we  have  included  legislation 
by  request  here  in  the  House,  never 
asking  for  a  rule  to  waive  points  of 
order  where  one  objection  could  knock 
it  out.  Our  rules  do  prohibit  us  from 
legislating  on  an  appropriations  bill. 
and  where  the  Senate  had  added  legis- 
lation we  tried  not  to  bring  it  back. 

I  trust  they  will  use  the  word  "may" 
as  though  it  means  "shall"  because  we 
made  it  quite  clear  we  expect  this. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  chairman. 

Might  I  add  that  in  my  home  State 
of  Nebraska  FmHA  used  the  full  20 
percent,  but  in  some  other  States 
there  were  not  enough  applicants  who 
qualified,  so  it  was  not  possible  to  use 
the  full  20  percent  allotment. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Indiana  (Mr. 
Myers). 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

I  rise  in  strong  support  of  this  con- 
ference report.  The  appropriation  bill 
for  agriculture  is  very,  very  important 
to  rural  America  and  even  for  our 
country;  but  really,  I  believe  the  most 
important  part  of  this  conference 
report  is  in  the  report  language  itself. 
The  gentlewoman  from  Nebraska  men- 
tioned this.  The  chairman  has  men- 
tioned it. 

On  pages  13  and  14  where  we  ad- 
dress the  surplus  problem  that  we 
have  in  rural  American  farms  today 
with  agricultural  products,  particular- 
ly grain,  and  also  dairy  products,  we 
not  only  encourage,  but  we  strongly 
tell  the  Department  of  Agriculture  to 
dispose  of  these  surpluses  through 
world  markets.  We  have  not  done  this 
in  the  past.  We  have  been  able  to 
move  along  and  say  we  will  go  ahead 
and  build  up  these  big  surpluses,  store 
them  as  we  did  with  dairy  surpluses  in 
the  country,  we  still  have  a  large  sur- 
plus and  we  are  giving  it  away.  We  are 
suggesting  here  that  we  dispose  of  our 
surpluses  in  world  markets.  I  think 
this  report  language  itself  is  a  most 
important  part,  possibly  the  most  im- 
portant part  of  this  conference  report. 
I  am  sure  we  are  going  to  hear  more 
about  that. 
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The  department  Is  going  to  be 
watched  very  closely,  not  only  by  this 
committee,  but  the  Congress,  to  make 
sure  that  we  start  working  very,  very 
diligently  to  start  disposing  of  our  sxir- 
pltises. 

I  am  proud  that  our  chairman  and 
our  ranking  member  worked  very  hard 
In  that  direction  to  make  sure  that  we 
do  dispose  of  those  surpluses— good 
Job. 

Mrs.  SMITH  of  Nebraska.  »4r. 
Speaker.  I  thank  the  gentleman. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time^ 

Mr.  WHTTTEN.  Mr  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Traxlss). 

Mr.  TRAXLER.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  for 
jrleldlng  this  time. 

I  wish  to  commend  the  chairman 
and  the  distinguished  gentlewoman 
from  Nebraska,  the  ranking  minority 
member,  for  bringing  to  us  an  excel- 
lent conference  report.  This  is  the  bill 
which  will  fund  American  agriculture 
In  all  its  forms.  I  think  the  committee 
and  its  leadership  has  done  an  out- 
standing Job. 

Mr.  Speaker.  I  rise  In  complete  and 
enthusiastic  support  of  the  conference 
report  on  H.R.  7072,  the  agricultural 
appropriations  bill  for  fiscal  1983.  I 
want  to  commend  our  chairman.  Mr. 
Whittzm.  for  once  again  doing  all  in 
his  power  to  maintain  the  House  posi- 
tion on  as  many  programs  as  possible 
in  conference,  while  having  an  un- 
swerving respect  for  not  exceeding  any 
budgetary  limitations. 

Mr.  Speaker,  in  these  times  of  reduc- 
ing the  size  of  the  Federal  deficit,  agri- 
culture is  providing  its  share.  This  bill 
Is  nearly  $108  million  below  the  bill 
for  fiscal  1982,  despite  the  fact  that 
there  are  increasing  needs  for  many  of 
USDA's  programs,  be  they  farm  credit 
programs  or  feeding  programs.  We  are 
nearly  $100  million  below  the  Presi- 
dent's amended  budget  request  as  well. 

I  want  to  take  a  few  minutes  to  ad- 
dress some  of  the  highlights  of  this 
bill.  There  are  some  very  key  projects 
fimded  with  this  bill,  and  I  believe 
that  it  is  Important  that  all  of  our  col- 
leagues understand  what  Is  In  this  bill. 

Title  I  provides  funding  for  the  agri- 
cultural programs  operated  by  USDA. 
One  of  the  very  key  programs  included 
In  this  portion  of  the  report  Is  agricul- 
tural research.  If  we  are  to  maintain 
low  food  prices  for  consumers  and  low 
costs  for  farmers  so  that  they  have  an 
opportunity  to  maintain  a  reasonable 
standard  of  living,  such  research  Is 
crucial  for  the  future  of  these  two  In- 
terests. 

We  maintain  directions  for  using 
funds  for  soybean  genetic  varietal  re- 
search In  this  report.  The  House 
report  on  the  1983  bill  provided  such 
direction,  and  since  the  Senate  did  not 
disagree  with  us  on  this  point,  there 
was  no  need  for  the  conferees  to  make 


any  additional  statements  of  direction 
to  the  Agricultural  Research  Service.  I 
am  sure  we  will  be  discussing  the 
progress  on  this  work  at  our  fiscal 
1984  hearings. 

For  the  Cooperative  Research  Serv- 
ice, we  restore  a  number  of  special 
grant  projects  that  are  crucial  to 
Michigan.  Included  In  this  list  are 
$34,000  for  dairy  photoperiod  re- 
search, and  $99,000  for  bean  flour  re- 
search. The  Senate  had  already  ac- 
cepted $97,000  for  the  Saginaw  Valley 
Bean  and  Beet  Farm,  and  $96,000  for 
blueberry  shoestring  virus  research 
work,  so  that  It  was  not  necessary  for 
these  Items  to  be  addressed  in  confer- 
ence. 

We  provide  $17  million  for  the  com- 
petitive grants  program,  and  while  this 
is  the  accepted  compromise,  I  main- 
tain my  concerns  about  the  necessity 
of  such  a  competitive  process  as  op- 
posed to  a  more  traditional  contract 
grant  award.  USDA  has  yet  to  con- 
vince me  of  the  value  of  this  method 
of  operation.  I  do  not  at  all  doubt  the 
quality  of  the  research,  but  if  we  are 
to  be  forced  to  reduce  spending  for 
many  programs,  then  I  want  to  be  cer- 
tain that  the  programs  we  do  fund  op- 
erate as  efficiently  as  possible. 

We  restored  a  number  of  programs 
for  the  Extension  Service,  including 
the  farm  safety  program,  the  urban 
gardening  program,  and  $2  million  in 
new  fxinds  for  the  promising  renew- 
able resources  program.  The  Exten- 
sion Service  does  an  admirable  Job  of 
helping  fanners  understand  the  new 
developments  that  can  help  them  im- 
prove their  methods  of  farming.  The 
agency  has  shown  that  It  is  worthy  of 
our  support,  and  for  this  reason  will 
continue  to  have  it. 

In  the  Animal  and  Plant  Health  In- 
spection Service,  we  have  provided  a 
little  more  than  $84.2  million  for  the 
brucellosis  eradication  program,  in- 
cluding such  simis  as  mpy  be  required 
for  whole  herd  depopulation.  We  have 
this  disease  under  control,  and  It  Is 
only  through  continued  vigilance  that 
we  will  keep  It  that  way.  The  adminis- 
tration's proposals  to  reduce  the  pro- 
gram were  ill-advised,  and  were  reject- 
ed on  that  basis.  I  am  pleased  that  we 
were  able  to  provide  nearly  a  $7  mil- 
lion Increase  over  the  House  figure, 
because  this  program  Is  Important  and 
deser/es  the  funding. 

For  the  Statistical  Reporting  Serv- 
ice we  also  maintain  the  $25,000  for 
statistical  reporting  work  on  dry  bean 
acreage  In  Michigan.  The  project 
should  be  completed  during  fiscal 
1983. 

We  provide  an  Increase  over  the 
House  figure  for  the  Agricultural  Co- 
operative Service,  recognizing  that  it  is 
essential  that  cooperatives  obtain 
more  assistance  In  export  marketing 
efforts.  Cooperatives  have  helped 
farmers  tremendously,  and  we  must 


continue  to  support  them  if  we  are  to 
support  agriculture. 

Under  the  Commodity  Credit  Corpo- 
ration, the  state  of  managers  advises 
the  Secretary  to  not  charge  the  50 
cents  per  hundredweight  fee  on  milk 
until  such  time  as  he  regtilarly  offers 
dairy  products  for  sale  in  the  world 
market  at  competitive  prices.  I  regret 
that  we  were  not  successful  in  placing 
this  language  in  the  bill,  but  our  re- 
solve Is  Just  as  strong:  We  want  these 
products  sold  so  as  to  not  be  a  drag  on 
the  U.S.  market  and  a  source  of  con- 
stant harassment  of  dairy  farmers 
who  are  simply  trying  to  maintain  a 
standard  of  living. 

The  committee  provided  admirable 
support  for  programs  offered  by  the 
Farmers  Home  Administration  under 
title  II  of  the  bill.  Farmers  need  credit 
to  continue  operations,  and  rural  areas 
often  do  not  have  banking  iiistitutlons 
which  will  make  loans  In  the  absence 
of  FmHA  guarantees.  For  this  reason, 
we  continue  to  support  FmHA  pro- 
grams, recognizing  that  our  budgetary 
situation  does  not  allow  us  to  provide 
as  much  support  as  we  might  like. 

Title  III  is  the  title  of  controversy. 
In  this  section  of  the  bill  we  provide 
funding  for  all  of  USDA's  feeding  pro- 
grams. It  is  essential  that  everyone  of 
our  colleagues  understand  how  strong- 
ly our  chairman  held  out  in  order  to 
get  the  President  to  request  proper 
levels  of  funding  for  the  feeding  pro- 
grams. The  Senate  appeared  to  be  $2 
billion  over  the  House  bill,  and  It  was 
only  after  the  President  submitted  the 
requests  demanded  by  Mr.  WHrrrEN 
that  we  agreed  to  the  higher  figures. 

No  one  should  misunderstand  our  In- 
tentions. Our  subcommittee  is  commit- 
ted to  adequate  funding  for  all  feeding 
programs.  But  when  the  budget  plays 
games  with  how  much  money  is 
needed,  we  must  stand  firm  and  force 
the  administration  to  be  honest  about 
how  much  money  is  needed. 

Child  nutrition  programs  are  provid- 
ed with  adequate  support  to  continue 
at  essential  levels.  We  rejected  the  ill- 
fated  block  grant  proposal  several 
months  ago  when  It  was  proposed  be- 
cause It  is  beyond  the  scope  of  the  ap- 
propriations committee  to  act  on  such 
matters,  and  I  am  sure  it  will  be  reject- 
ed a^iin  next  year. 

The  real  potential  center  of  contro- 
versy on  this  bill  will  be  found  with 
the  language  contained  in  the  state- 
ment of  managers  regarding  the 
women.  Infant  and  children's  feeding 
program.  Let  us  not  lose  sight  of  the 
fact  that  the  real  Issue  with  this  pro- 
gram that  should  have  your  Interest  is 
the  level  of  funding.  We  have  provided 
$1.06  billion,  so  that  we  can  have  this 
program  fully  funded  for  the  year. 
But  attention  Is  being  drawn  to  this 
report  language  nonetheless. 

This  Is  one  of  the  most  misujider- 
stood  sections  of  our  action.  We  are 


not  suggesting  that  we  are  going  to 
force  children  to  eat  food  that  is 
harmful  to  them  as  some  have  sug- 
gested. All  we  are  doing  Is  saying  that 
any  changes  in  the  food  package  not 
yet  Implemented— and  this  Includes 
regulations  which  were  Issued  In  No- 
vember of  1980,  have  been  delayed  sev- 
eral times,  and  are  stiU  not  yet  re- 
quired and  will  not  be  until  the  end  of 
this  month— meet  a  scientific  stand- 
ard. We  want  the  decisions  on  the 
WIC  food  package  to  be  based  on  com- 
prehensive scientific  evidence,  not  the 
whims  of  some  who  have  a  particiilar 
disagreement  with  a  certain  food  Item. 

WIC  was  created  by  Congress  in 
1972  under  the  direction  of  the  late 
Senator  Hubert  Humphrey  to  prevent 
Iron  deficiency  anemia,  a  problem  of 
particular  significance  for  low-income 
women  and  children  because  of  their 
need  for  Iron  at  this  time  of  physical 
development. 

Since  that  time,  WIC  has  been 
praised  as  the  most  successful  pro- 
gram in  Improving  the  nutritional 
status  of  the  eligible  population.  All  of 
this  has  happened  without  any  limits 
on  sugar  in  breakfast  cereals,  and  It  Is 
these  limits  that  now  have  us  con- 
cerned. 

USDA  wants  to  force  a  6-gram  limit 
on  sugar.  There  is  substantial  doubt  of 
the  sufficiency  of  the  scientific  evi- 
dence that  was  the  basis  of  this 
change.  The  materials  provided  with 
the  regulations  in  November  1980  did 
not  indicate  that  the  decision  to  limit 
sucrose  was  being  made  by  scientific 
experts.  Rather,  it  simply  said  that 
sugar  needed  to  be  limited  even 
though  there  has  been  no  scientific 
basis. 

As  recently  as  2  weeks  ago,  the  Food 
and  Drug  Administration  reaffirmed 
the  generally  regarded  as  safe  (GRAS) 
status  of  sugtu*,  saying  that  at  present 
consumption  levels  that  there  is  no 
danger  to  health,  barring  those  situa- 
tions where  people  have  particular 
sensitivities  such  as  diabetes. 

USDA  wants  to  ban  cereals.  What 
are  those  cereals?  Raisin  Bran,  Buck 
wheat  and  Instant  Cream  of  'Wheat  in 
three  flavors:  apples  and  cinnamon, 
bananas  and  spice,  and  maple  and 
brown  sugar.  None  of  these  cereals  are 
the  type  of  foods  that  some  people  be- 
lieve are  generally  of  questionable 
value.  Kelloggs  has  no  Intention  of 
putting  Fruit  Loops  on  the  program, 
and  no  one  should  act  as  if  they  do. 

The  point  is  a  simple  one:  We  want 
the  food  package  standards  based  on 
science.  If  the  science  is  there  to  keep 
a  particular  food  out.  then  it  should  be 
kept  out.  If  the  science  is  not  there, 
then  we  should  not  force  the  value 
Judgments  of  some  upon  poor  people 
who  cannot  react. 

We  wsint  to  maintain  the  nutritional 
quality  of  the  WIC  food  package,  and 
we  believe  the  only  way  to  do  this  is  to 
take  the  selection  process  to  a  level  of 


scientific  adequacy.  Responsible  scien- 
tists do  not  believe  that  it  is  possible 
to  impose  a  limit  on  a  single  constitu- 
ent of  a  food  in  order  to  Improve  or 
enhance  a  total  diet,  and  we  believe 
this  fact  should  be  a  critical  factor  in 
deciding  what  to  do  about  the  food 
package. 

Our  statement  also  addresses  a  very 
critical  problem  with  administrative 
funding  for  the  commodity  supple- 
mental feeding  program.  The  local  op- 
erators have  lost  administrative  sup- 
port on  a  per  participant  basis  because 
of  the  fact  that  USDA  has  changed  its 
method  of  procuring  food  since  the 
last  time  the  authorizing  committee 
had  an  opportimity  to  review  the 
matter.  For  this  reason,  our  report  di- 
rects the  Department  to  supplement 
the  administrative  grant  with  funds 
from  section  32  and  CCC  In  order  to 
more  adequately  provide  for  the  full 
administrative  cost  of  the  program. 
We  also  direct  the  Department  to  reas- 
sess the  method  of  giving  administra- 
tive funds  so  that  it  reflects  the  food 
package  and  not  merely  the  number  of 
people.  Not  all  programs  provide  the 
full  food  package,  and  should  not, 
therefore,  receive  full  administrative 
support.  The  current  method  of  pro- 
viding administrative  funds  does  not 
consider  this  factor.  We  will  be  paying 
close  attention  to  further  develop- 
ments on  this  issue. 

Under  the  general  provisions  portion 
of  the  bill,  the  conferees  rejected 
changes  in  the  dairy  standards  of  iden- 
tity because  the  matter  Is  beyond  the 
jurisdiction  of  the  appropriations  com- 
mittee. However,  our  report  does  rec- 
ognize the  fact  that  the  proposal  de- 
serves further  attention,  and  we  urge 
the  appropriate  legislative  committees 
to  take  action  as  soon  as  possible  on 
the  proposal. 

Mr.  Speaker,  this  report  provides 
funds  for  many  essential  programs.  It 
deserves  the  support  of  all  of  our  col- 
leagues.        

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Rou- 

KEMA). 

Mrs.  ROX7KEMA.  Mr.  Speaker.  I 
have  some  questions  of  clarification 
for  either  the  chairman  or  the  gentle- 
man from  Michigan  concerning  the 
conference  report  with  regard  to  the 
WIC  program,  under  general  provi- 
sions, title  VI. 

I  have  carefully  read  the  language— 
prompted  and  motivated  to  read  this 
language  carefully— because  of  recent 
newspaper  accounts  which  have  Indi- 
cated that  rules  and  regulations  have 
been  changed  or  legislation  has  been 
modified  regarding  the  WIC  program 
to  the  effect  that  now.  If  we  under- 
stand the  newspaper  accounts,  for  the 
first  time  sugar-coated  cereals  wiU  be 
an  approved  food  for  WIC  standards. 

The  language  here,  however,  Is 
somewhat  ambiguous  and  I  would  like 


clarification.  The  report  states  that 
standards  for  the  composition  of  the 
food  package  should  be  made  on  "com- 
prehensive scientific  evidence  necessi- 
tating the  consideration  of  a  food  item 
as  a  whole  and  not  eliminating  any 
food  Item  based  on  a  single  component 
thereof." 

Well,  now,  it  seems  to  me  that  Is  ir- 
relevant language.  Could  the  gentle- 
man explain  whether  that  is  permis- 
sive with  regard  to  sugar-coated  cere- 
als and.  if  so.  who  makes  the  judgment 
and  how  is  the  scientific  determina- 
tion made? 

Mr.  TRAXLER.  Mr.  Speaker,  if  the 
gentlewoman  will  yield.  I  assume  the 
distinguished  gentlewoman  is  a  friend 
of  the  'WIC  program  and  wants  to  see 
it  continued. 

Mrs.  ROUKEIiiA  Tes. 

Mr.  TRAXLER.  I  am  pleased  to  wel- 
come the  gentlewoman  to  the  commit- 
tee's viewpoint. 

The  subcommittee,  as  I  am  sure  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  will  tell  us,  as  well  as  our  dis- 
tinguished chairman,  Mr.  Whtttdi, 
has  been  a  zealous  guardian  of  this 
program  and  its  funding.  The  record 
clearly  indicates  this. 

Happily,  the  world  of  reality  and  the 
methods  and  the  decisions  of  the  Con- 
gress are  far  more  rational  than  are 
oftentimes  reported  in  the  press.  You 
know,  on  a  quiet  day.  reporters  often- 
times do  not  have  very  much  to  do  and 
in  order  to  have  a  story,  some  of  them 
become  imaginative.  If  the  gentlewom- 
an has  read  some  of  the  press  reports 
on  the  pay  raise  votes  yesterday.  I  am 
sure  she  was  quite  surprised  to  note 
the  wire  service's  interpretation  of 
those  votes. 

What  we  are  really  talking  about 
here  is  reality  and  not  the  press,  so  let 
us  talk  about  what  the  facts  are.  The 
fact  is  that  sugar  cereals  have  always 
been  eligible  for  inclusion  in  the  WIC 
program.  The  way  in  which  a  particu- 
lar food  item  gets  in  the  WIC  program 
is  that  the  manufacturer  makes  a  re- 
quest of  the  U.S.  Department  of  Agri- 
culture for  its  Inclusion.  The  U.S.  De- 
partment of  Agriculture  notes  that 
and  requests  public  comments  on  such 
an  item  beinig  included  in  the  WIC 
program.  This  has  not  changed  In  the 
report  language. 

What  we  are  asking  the  Department 
to  do— and  the  Department  does  not 
have  to  include  the  item;  it  makes  its 
own  determination— but  what  we  are 
sajrlng  Is  that  for  future  inclusions, 
please  do  it,  first,  on  the  basis  of  scien- 
tific evidence,  and  second,  on  the  basis 
of  the  total  ingredients  of  the  item. 

I  cannot  understand  how  anyone 
could  object  to  that  kind  of  a  standard 
being  established.  Heretofore  we  have 
not  had  any  guidelines  for  the  WIC 
program.  What  we  are  saying  is  please 
do  this  on  the  basis  of  some  objective 
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criteria  and  not  necessarily  politics  or 
whims. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
thank  the  gentleman.  That  is  a  help- 
ful clarification. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
Jersey  has  expired. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
thank  the  gentlewoman. 

I  would  like  to  note.  I  would  hope 
that  the  Record  would  show  that  it  is 
the  intention  of  the  committee  that 
this  be  done  on  scientific  evidence  and 
that  when  the  Department  of  Agricul- 
ture does  make  its  determination, 
there  is  full  consideration  of  medical 
evidence,  as  well  as  dental  testimony 
by  the  dental  societies  and  nutrition- 
ists as  to  the  efficacy  of  the  foods  in- 
cluded. 

Mr.  TRAXLER.  I  think  the  gentle- 
woman is  totally  correct.  Scientific  evi- 
dence, and  certainly  if  that  is  scientific 
evidence,  then  it  ought  to  be  consid- 
ered, and  that  is  the  purpose  of  the 
language  and  none  other. 

I  deeply  regret  the  misunderstand- 
ings that  were  created  as  a  result  of 
some  newspaper  articles  which  were 
highly  imaginative. 

Mrs.  ROUKEMA.  Well.  I  think  this 
colloquy  should  be  helpful. 

Mr.  TRAXLER.  I  hope  so.  too.  and  I 
thank  the  gentlewoman  for  her  sup- 
port of  the  WIC  program. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Minnesota 
(Mr.  Frenzzl). 

Mr.  FRENZEL.  Mr.  Speaker.  I 
wonder  if  I  might  ask  a  question  of 
the  distinguished  chairman. 

The  bin  went  out  of  the  House  at 
about  $23  billion,  went  out  of  the 
Senate  at  about  $25  billion,  and  came 
back  in  the  conference  report  at 
nearly  $32  billion,  which  is  nearly  $9 
billion  over  the  House  total  and  $6V^ 
billion  over  the  Senate  total. 

As  I  computed  when  it  left  the 
House,  the  bill  was  one-half  of  a  bil- 
lion dollars  over  our  budget  in  both 
outlays  and  BA;  so  it  must  be  some- 
thing like  $9  billion  over  now. 

I  wonder  if  the  distinguished  chair- 
man could  explain  those  discrepancies 
and  how  the  gentleman  could  bring 
back  a  conference  report  that  is  so  far 
over  both  the  House  and  the  Senate 
versions. 

Mr.  WHITTEN.  Mr.  Speaker.  If  the 
gentleman  will  yield,  the  conferees 
acted  on  the  revised  requests  submit- 
ted by  the  President. 

In  the  WIC  program,  the  original  re- 
quest had  enough  money  for  about 
half  a  year,  so  we  appropriated  what 
money  was  requested  by  the  President. 

Subsequent  to  House  action,  but 
prior  to  the  conclusion  of  the  confer- 
ence, the  President  sent  Congress  a  re- 
quest for  the  full  year. 


In  addition  to  that,  the  subsequent 
request  by  the  President  on  the  Com- 
modity Credit  Corporation  was  for  an 
additional  $6.7  billion.  The  Commodi- 
ty Credit  Corporation,  as  the  gentle- 
man knows,  does  so  many  things  in 
the  way  of  supporting  prices  and  other 
things  that  their  capital  was  impaired 
and  the  F*resident's  recommendation 
was  an  urgent  request  for  an  addition- 
al $6.7  billion  for  the  Commodity 
Credit  Corporation.  These  funds  are 
to  carry  out  the  obligations  of  the 
Government  and  of  the  Commodity 
Credit  Corporation.  All  of  these  in- 
creases were  backed  up  by  urgent  re- 
quests from  the  President  of  the 
United  States.  They  are  urgent  and 
necessary  right  now;  so  we  agreed.  I 
called  attention  to  it  in  my  remarks 
earlier,  that  the  conference  agreement 
does  include  these  official  requests  by 
the  President  and  they  are  emergency 
in  nature,  as  the  committee  deter- 
mined. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman. 

The  committee  did.  however,  exceed 
the  scope  of  the  conference  committee 
by  a  considerable  numt>er  of  dollars;  is 
that  correct? 

Mr.  WHITTEN.  Well,  personally,  I 
say  that  outlays  are  controlled  by  the 
executive  branch,  as  the  gentleman 
knows.  This  additional  $6.7  billion  for 
CCC  is  budget  authority,  not  outlays. 
The  Commodity  Credit  Corporation 
restorations  are  not  listed  as  outlays, 
and  because  the  corporation  had  its 
capital  impairment  restored  does  not 
necessarily  mean  that  they  will  spend 
it. 

I  repeat  again  what  we  all  know. 
Money  appropriated  does  not  come 
out  of  the  Treasury  untU  It  is  spent.  In 
this  case,  the  President  said  additional 
funding  was  needed.  We  provided  it 
auid  I  think  it  does  not  violate  any  of 
the  overall  ceilings  imposed  in  the  sub- 
stitute budget  resolution  which  may  I 
tell  the  gentleman  was  unrealistic  in 
many  ways  because  It  left  out  $5  bil- 
lion needed  by  the  CCC. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL)  has  expired. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

May  I  ask  one  final  question.  In  the 
opinion  of  the  distingxiished  chairman. 
Ls  there  some  likelihood  that  supple- 
mentals  will  be  required  for  any  of  the 
items  In  this  appropriation? 

Mr.  WHITTEN.  May  I  say  that  I 
work  up  here  and  others  work  down- 
town. There  are  certain  obligations 
that  are  fixed  by  law.  So  far  as  I  know, 
this  will  meet  the  need.  So  far  as  the 
President's  estimate  is  concerned,  this 
will  meet  the  need.  But  nobody  can 
teU  when  things  like  the  flood  In  Ar- 
kansas will  occur,  which  has  a  disas- 


trous effect  on  agriculture,  there  is  no 
way  to  foreteU.  But  when  those  things 
do  come  up,  they  will  have  the  serious 
attention  of  this  committee. 

We  are  very  proud  of  our  record  of 
holding  down  expenditures.  As  the 
gentleman  knows,  not  all  our  problems 
come  from  the  Appropriations  Com- 
mittee. We  have  been  below  the  ad- 
ministration's appropriations  requests 
In  37  out  of  39  years.  It  is  backdoor 
spending  that  creates  our  overall 
budget  problems  as  well  as  entitle- 
ments, which  of  course  come  from  the 
legislative  committees. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  chairman. 

Mr.  Speaker,  the  chairman  of  the 
Appropriations  Committee  has  told  us 
that  this  bill  is  approved  by  the  ad- 
ministration, is  within  the  budget,  and 
will  require  no  supplementals. 

I  agree  that  commodity  programs 
have  escalated  beyond  our  expecta- 
tions and  must  be  funded.  But  they, 
and  other  features  of  this  bill,  are 
monstrously  over  our  budget. 

The  same  Is  true  of  the  WIC  and 
food  stamp  programs.  They  are  way 
over  budget,  too.  As  best  I  can  com- 
pute, this  bill  is  more  than  $9  billion 
over  our  budget  resolution. 

Our  commodity  programs  account 
for  about  $6  blUion  of  this  total  and 
WIC  and  food  stamps  make  up  most  of 
the  rest.  Because  our  laws  say  so,  we 
must  pay  those  bills,  but  I  object  to 
describing  this  conference  report  as 
under  the  budget. 

Although  our  chairman  says  differ- 
ently, most  observers  believe  that  a 
supplemental  appropriation  will  be 
needed  to  fund  extra  food  stamp  costs. 
I  do  not  like  planned  supplementals. 
We  ought  to  know  the  truth  now. 

I  voted  against  this  bill  when  it 
passed  the  House  because  it  was  over 
the  budget.  I  do  not  object  to  paying 
due  bills.  I  do  object  to  overspending 
In  discretionary  accounts.  This  bill 
overspends  In  discretionary  items  and 
I  feel  compelled  to  vote  against  it. 

We  went  to  a  lot  of  trouble  to  pass  a 
budget.  The  American  people  ought  to 
be  able  to  rely  on  it.  It  is  aU  right  to 
breach  the  budget  if  surpluses  and  re- 
cessions force  costs  up.  But  it  is  not  all 
right  to  bust  the  budget  on  discretion- 
ary spending. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  jield  2  minutes  to  the  gen- 
tleman from  Michigan  (Mr.  Pursell). 

Mr.  PURSELL.  Mr.  Speaker,  I  would 
like  to  ask  the  chairman  or  one  of  the 
committee  members  from  Mississippi 
or  Michigan  a  question.  On  page  45  of 
the  Senate  committee  report  we  have 
an  Office  of  Transportation.  I  notice 
they  have  been  reduced,  but  now  they 
are  starting  what  they  call  a  user 
charge,  SLUC,  standard  level  user 
charges. 

My  farmers  in  my  district  are  having 
problems  in  warehousing  and  trans- 


portation. I  was  under  the  impression 
that  this  office  was  to  be  of  service  to 
rural  communities,  producers  and 
farmers  in  general  within  the  commu- 
nities to  service  in  a  technical  and  re- 
search sense  to  help  them  out  in  trans- 
porting their  products  to  and  from 
given  areas  by  rail  or  ship  and  so 
forth. 

Now  I  see  they  have  a  user  fee  prin- 
ciple. Does  the  farmer  or  producer 
have  to  comply  with  this  new  proce- 
dure or  could  the  gentleman  explain 
this  to  the  members? 

Mr.  WHITTEN.  Mr.  Speaker,  If  the 
gentlemsin  will  yield,  we  have  had  a 
terrific  problem  through  the  years  be- 
cause the  General  Services  Adminis- 
tration serves  as  landlord  for  other 
Government  agencies.  I  do  not  know 
when  the  law  was  passed  or  who 
caused  it,  but  the  General  Services  Ad- 
ministration Just  tells  Federal  agencies 
what  the  rent  will  be  on  the  facilities 
that  they  occupy,  and  the  agencies 
simply  have  to  pay  It.  Treasury  just 
withholds  It  before  it  comes  to  them. 

We  thought  that  was  unfair  because 
any  vacant  space  GSA  has,  they  just 
assign  it  to  somebody  and  take  the 
money  from  the  agency  without  rec- 
ompense. 

In  this  bill,  we  set  up  a  separate  line 
item  on  these  rental  payments  to 
GSA,  and  we  put  a  limit  on  how  much 
they  can  pay.  Unless  we  do  this,  GSA 
can  just  tell  the  agency  what  they 
have  to  pay  for  office  space  and  auto- 
matically take  the  funds.  We  have 
taken  control  of  it  so  that  we  can 
watch  it  and  see  that  they  do  not  over- 
bill  agencies. 

Mr.  PURSELL.  WeU,  Mr.  Speaker,  I 
just  want  to  make  sure  that  this  does 
not  preclude  the  opportunity  to  the 
farmer  or  rural  community,  such  as  in 
my  area  of  Hillsdale  or  Jackson,  Mich., 
and  Lenawee  County  to  utilize  this 
service  without  having  to  pay  some 
kind  of  user  fee.  It  is  not  connected 
with  getting  service  from  this  Office 
of  Transportation.  Is  that  clear  in  the 
gentleman's  mind? 
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Mr.  WHITTEN.  We  have  had  to  re- 
instate the  transportation  item  from 
time  to  time,  and  I  agree  with  the  gen- 
tleman there.  But  this  is  not  intended 
to  restrict  the  Office  of  Transporta- 
tion at  all;  it  is  supposed  to  save  some 
money  that  GSA  roight  have  taken. 

Mr.  PURSELL.  I  thank  the  gentle- 
man. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  but  I  have  been  asked  to 
engtige  the  chairman  in  a  brief  collo- 
quy. 

We  have  language  in  the  conference 
report  pertaining  to  brucellosis  indem- 
nity payments.  If  the  committee  does 
not  object  to  the  proposed  changes  as 
submitted  by  USDA  during  the  regu- 


lar hearings,  will  the  Department  be 
allowed  to  proceed? 

I  yield  to  the  gentleman  from  Missis- 
sippi for  a  response. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
respond  to  my  colleague,  a  very  valua- 
ble member  of  the  committee  and  the 
ranking  member  of  the  Agriculture 
Subcommittee.  Let  me  review  the  bru- 
cellosis program  a  little  bit.  The  De- 
partment set  out  to  abolish  the  pro- 
gram. We  have  tried  to  see  that  that  is 
not  done  so  we  would  not  lose  all  the 
progress  that  we  have  made  in  recent 
years. 

The  Department's  proposal  was  to 
fix  a  flat  rate  of  indemnity  for  cattle 
without  regard  to  whether  they  were 
very  valuable  breed  cattle  or  just  nm 
of  the  mill  cattle. 

We  felt  as  the  gentlewoman  would 
know,  that  we  should  at  least  have  a 
hearing  on  their  proposal  and  see 
what  they  had  in  mind.  We  just  said. 
"Keep  the  status  quo  until  we  have  a 
hearing  and  see  what  you  mean  to  do 
and  then  we  will  consider  what  advice 
we  might  give  you." 

That  might  not  be  controlling,  but 
they  usually  cooperate  with  us. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  (Mr.  Dan- 

NEMEYER). 

PARLIAMENTAKT  INQUIRT 

Mr.  DANNEMEYER.  Mr.  Speaker, 
before  I  consume  that  1  minute,  may  I 
have  a  parlitunentary  inquiry? 

The  SPEAKER  pro  tempore.  The 
parliamentary  inquiry  would  be  made 
as  part  of  your  1  minute.  All  time  Is 
controlled. 

Mr.  DANNEMEYER.  Then  this  Is 
my  request  In  the  nature  of  a  parlia- 
mentary inquiry. 

If  the  funding  level  of  this  confer- 
ence report  is  $31.7  billion-plus,  and 
the  budget  resolution  passed  by  the 
House  earlier  this  year  listed  as  a  max- 
imum amount  for  this  area  of  spend- 
ing something  a  little  below  $23  bil- 
lion, my  parliamentary  inquiry  Is:  If 
we  have  passed  the  budget  resolution 
providing  a  level  of  spending  for  this 
category  or  function  of  the  Federal 
budget,  how  do  we  have  the  ability 
now  to  consider  a  conference  report 
that  proposes  to  spend  an  amount  sub- 
stantially In  excess  of  that  figure? 
Where  do  we  get  that  right? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  No  point  of  order  was  made 
against  the  conference  report  when  it 
was  brought  up.  If  one  had  been 
raised,  the  Chair  would  have  ruled  at 
that  time.  A  timely  point  of  order  was 
not  made  and,  therefore,  there  is  no 
ruling.  

Mr.  DANNEMEYER.  Does  the 
Speaker  mean  that  if  a  Member  had 
raised  this  in  the  way  of  a  point  of 
order  when  It  was  first  brought  up 


The  SPEAKER  pro  tempore.  If 
there  had  been  a  point  of  order  raised 
on  a  timely  basis,  the  Chair  would 
have  ruled  on  the  point  of  order. 

Mr.  DANNEMEYER.  Huled  which 
way? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  engage  in  speculation. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DANNEMEYER)  has  expired. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  we  have  many  people 
who  insist  that  this  budget  ceiling  is 
imposed  on  each  department  agency, 
and  program.  That  is  not  true.  The 
Appropriations  Committee  has  an  allo- 
cation to  the  overall  spending  of  some 
$487  billion.  It  Is  sUIy  to  believe  the 
Budget  Committee  can  control  each 
department  and  agency  through  a 
target  resolution  they  adopted  in  June 
without  the  benefit  of  hearings. 

But  ths  overall  celling,  we  are  well 
within  it  for  the  appropriations  under 
our  committee's  overall  302  alloca- 
tions. We  do  reserve  in  the  committee 
the  right  to  subaUocate  it  as  we  see  fit. 
and  we  did  suballocate  it. 

When  the  President  sent  down  the 
requests  for  the  additional  money, 
that  was  still  within  the  overall  ceil- 
ing. But  the  celling  is  on  the  Commit- 
tee as  a  Whole  and  not  department  by 
department.  So  we  had  enough  lati- 
tude to  include  these  requests  by  the 
President.  It  may  be  over  for  the  origi- 
nal allocation  to  this  department,  but 
we  did  not  know  that  the  President 
was  going  to  request  this. 

But  we  are  still  within  and  under  the 
ceUing  Imposed  overall. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  is  the  gentleman  from 
Mississippi  suggesting  that  additional 
money  was  requested  by  the  Presi- 
dent?   

Mr.  WHITTEN.  Yes;  and  I  said  so 
earlier.  

Mr.  DANNEMEYER.  If  the  chair- 
man would  yield  further,  that  is  an  in- 
teresting statement  because  what  can 
the  President  spend  except  that  we  ap- 
propriate?  

Mr.  WHITTEN.  We  believe  In  help- 
ing the  President  when  we  can.  After 
all,  the  President  made  three  separate 
requests,  adding  some  $8.7  billion  to 
his  own  budget.  If  any  of  my  col- 
leagues cares  to  read  the  President's 
budget  amendments,  they  can  be 
found  in  House  Documents  97-257.  97- 
262.  and  97-266. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi (Mr.  Whitten)  has  expired. 
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Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  McHugh). 

Mr.  McHUGH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  the  Agriculture 
appropriations  bill  for  fiscal  year  1983, 
and  I  urge  my  colleagues  to  support  it. 
The  conference  report  provides  funds 
for  a  number  of  vital  programs  that 
sustain  agriculture,  conservation,  rural 
development,  research,  nutrition,  and 
many  other  important  activities.  This 
conference  report  represents  a  reason- 
able balance  between  consumer  and 
producer  needs,  and  the  funds  will 
help  maintain  the  economic  well-being 
of  our  rural  areas.  Although  it  was  dif- 
ficult to  provide  equitable  and  ade- 
quate support  for  all  of  these  func- 
tions, I  am  pleased  that  we  were  able 
to  do  so  within  the  302  allocations. 

I  am  also  pleased  that  the  confer- 
ence has  provided  funding  for  the  food 
stamp,  child  nutrition,  and  WIC  pro- 
grams on  a  full-year  basis.  However,  I 
should  note  that  the  food  stamp  ap- 
propriation of  $10.8  billion,  which  is 
what  the  administration  officially  re- 
quested last  week,  will  almost  certain- 
ly be  insufficient  and  a  supplemental 
appropriation  will  be  required. 

This  summer,  after  passage  of  the 
Reconciliation  Act,  USDA  informed 
the  appropriations  committees  that  it 
estimated  a  need  of  $10.9  billion  for 
the  food  stamp  program  in  fiscal  year 
1983.  This  was  based  on  official  OM6 
economic  assumptions  that  unemploy- 
ment for  the  fiscal  year  would  average 
8.7  percent.  Since  last  summer— when 
the  USDA  prepared  this  estimate— un- 
employment has  skyrocketed  to  10.8 
percent.  In  the  last  3  months  alone, 
food  stamp  participation  has  risen  by 
1  million  persons  in  response  to  this 
rise  in  unemployment.  It  now  seems 
clear  that  the  $10.9  billion  estimate 
was  too  low. 

Last  week,  the  administration  sub- 
mitted an  official  budget  estimate  for 
$10.8  billion— $100  million  lower  than 
before,  despite  the  increase  in  unem- 
ployment. The  administration's  justifi- 
cation for  this  new  estimate  was  that 
$10.8  billion  is  the  CBO  estimate. 

Unfortunately,  this  seems  to  be  an- 
other instance  of  less-than-honest 
budgeting  by  OMB.  It  is  true  that 
CBO  did  estimate  food  stamp  needs  at 
$10.8  billion— but  that  was  last 
Slimmer,  before  the  recent  steep  in- 
creases in  unemployment.  The  CBO 
estimate  was  based  on  a  projection 
that  unemployemt  would  average  9.0 
percent  In  iSscal  year  1983,  with  unem- 
ployment reaching  a  peak  of  9.5  per- 
cent in  the  first  fiscal  quarter  and  de- 
clining thereafter,  2  months  of  the 
first  fiscal  quarter  have  now  passed— 
and  unemployment  is  far  above  9.5 
percent.  For  unemployment  to  average 
9.5  percent  for  the  quarter.  It  would 


have  to  drop  to  7.3   percent  in  De- 
cember. 

CBO  analysts  have  indicated  that 
because  of  the  high  levels  of  unem- 
ployment, the  $10.8  billion  estimate  is 
no  longer  correct.  When  CBO  issues 
its  next  set  of  budget  estimates,  the 
food  stamp  estimate  will  be  in  the  $11 
to  $12  billion  range.  It  is  unfortunate 
that  the  administration  chose  to  use 
sui  outdated  estimate. 

To  avoid  this  type  of  situation  in  the 
future,  the  committee  report  to  this 
appropriations  bill  requires  that  upon 
enactment,  the  Secretary  must  submit 
an  estimate  of  the  funds  needed  to 
fully  the  food  stamp  program  in  fiscal 
year  1983,  together  with  a  detailed  de- 
scription of  the  economic  assumptions 
on  which  the  estimate  is  based.  In  ad- 
dition, the  Secretary  must  report  im- 
mediately to  the  Congress  upon  deter- 
mining at  any  time  that  the  estimate 
must  be  revised  because  of  changes  In 
economic  or  other  conditions.  The  Ap- 
propriations Committee  takes  this  di- 
rective—which appears  in  the  commit- 
tee report — quite  seriously.  As  a 
member  of  the  committee,  I  expect 
the  Department  to  provide  us  with  a 
revision  of  the  $10.8  billion  estimate 
promptly. 

In  addition,  the  Department  may 
not  take  any  action  to  reduce  benefits 
on  the  grounds  that  the  $10.8  billion 
estimate  is  too  low.  Congress  has  ap- 
propriated $10.8  billion  at  this  time  be- 
cause the  administration  submitted  an 
official  document  stating  that  his  was 
the  full  amount  needed.  The  state- 
ment of  managers  indicates  that  the 
Appropriations  Committees  Intend  to 
provide  additional  funds  for  the  food 
stamp  program  upon  being  notified 
that  supplemental  funds  are  needed  to 
avoid  benefit  reductions.  In  past  years. 
Congress  has  always  provided  needed 
supplemental  funding  for  this  pro- 
gram, and  will  certainly  do  so  again. 
Any  action  by  the  administration  to 
reduce  benefits,  rather  than  to  allow 
the  Congress  ample  time  to  provide 
supplemental  funding,  would  be  con- 
trary to  the  Intent  of  this  act. 

The  $10.8  bUllon  should  be  sufficient 
to  carry  the  program  through  August, 
so  the  Congress  will  be  able  to  provide 
the  needed  amount  of  supplemental 
fimding  in  the  supplemental  appro- 
priations legislation  next  year. 

WIC 

For  the  WIC  program,  the  confer- 
ence report  provides  $1,060  billion,  the 
same  level  that  was  contained  In  the 
continuing  resolution  enacted  at  the 
beginning  of  October.  The  Depart- 
ment is  required  to  make  the  $1,060 
billion,  plus  any  carryover  funds  from 
fiscal  year  1982,  available  to  States  in 
a  timely  manner  so  that  these  funds 
may  be  fully  utilized  in  fiscal  year 
1983  to  serve  the  maximum  number  of 
participants.  The  Department  has  pro- 
vided $285  million— one-quarter  of  the 
$1,060  billion— for  the  first  quarter  of 


the  fiscal  year.  We  expect  the  Depart- 
ment to  issue  additional  $265  million 
allocations  promptly  at  the  beginning 
of  each  of  the  three  remaining  quar- 
ters of  the  fiscal  year,  as  well  as  to 
make  allocations  of  carryover  funds 
promptly  as  those  funds  become  avail- 
able. Finally,  we  expect  the  Depart- 
ment to  conduct  reallocations  of  fiscal 
year  1983  funds  during  fiscal  year  1983 
to  the  degree  necessary  to  assure  that 
available  funds  are  used  during  fiscal 
year  1983  to  the  maximum  extent  fea- 
sible. 

I  am  pleased  that  in  the  advisory 
language  in  the  statement  of  manag- 
ers regarding  the  WIC  food  package, 
the  conferees  have  urged  that  the  nu- 
tritional integrity  of  the  WIC  food 
package  be  maintained. 

Once  again.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  conference 
report  and  these  programs  which  are 
so  important  to  our  urban  and  rural 
communities. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Hawaii  (Mr.  Akaka),  a  member  of  the 
committee. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  jieldlng. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report,  and  I  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

Mr.  Speaker,  I  want  to  tnank  Chair- 
man Jamie  Written  for  all  his  hard 
work  on  behalf  of  the  American 
farmer.  No  one  is  better  aware  of  the 
pressing  needs  of  America's  farmers 
thsui  the  gentleman  from  Mississippi 
nor  has  anyone  in  this  House  done 
more  to  help  the  ailing  farms  in  our 
Nation  than  the  chairman  of  our  sub- 
committee. This  bUl  is  evidence  of  his 
concern  and  attention  to  the  problems 
of  agriculture. 

This  is  a  good  bill,  and  deserves 
every  Member's  support.  The  funds  in 
the  Agriculture  appropriations  bill  op- 
erate programs  essential  to  our  Na- 
tion's farmers  and  consumers.  Without 
the  programs  contained  in  this  bill, 
the  current  farm  crisis  will  be  far,  far 
worse. 

At  a  time  when  12  million  Americans 
are  Jobless,  I  am  happy  to  see  that  the 
administration  has  ain'eed  to  support 
funding  for  vital  domestic  programs  at 
a  level  sufficient  for  the  full  fiscal 
year.  The  nutrition  programs  in  this 
bill  are  designed  to  assure  a  balanced 
and  adequate  diet  for  the  elderly,  for 
those  on  low  incomes  and  for  children 
who  are  considered  to  be  a  nutritional 
risk.  These  are  the  most  viilnerable 
people  in  our  society.  Without  the 
fimding  this  biU  contains,  they  will 
only  be  more  susceptible  to  disease 
and  illness. 

The  bill  also  provides  essential  levels 
of  funding  to  combat  the  infestation 
and  disease  caused  by  insects  and 
other  pests.  These  pests  destroy  our 


farmer's  crops  and  sicken  and  kill  his 
animals  at  an  alarming  rate. 

I  am  also  happy  to  have  the  commit- 
tee's support  for  funding  of  the  Agri- 
cultural Cooperative  Service  in  fiscal 
year  1983.  For  the  most  part,  the 
amounts  provided  will  continue  pro- 
grams of  the  Agricultural  Cooperative 
Service  at  the  previous  year's  level.  To 
deny  farmers  and  farmer  cooperatives 
research,  technical  assistance  and  co- 
operative education,  at  a  time  when 
farm  income  is  at  its  lowest  point  since 
the  Great  Depression,  would  only 
cause  further  urmecessary  hardship 
for  our  farmers.  The  Department  of 
Agriculture  has  testified  that  requests 
for  technical  assistance  from  the  Agri- 
culture Cooperative  Service  doubled 
between  fiscal  year  1980  and  fiscal 
year  1981.  This  bill  provides  the  assist- 
ance to  meet  this  need. 

Mr.  Speaker,  as  a  Member  of  the  Ag- 
riculture Appropriations  Subcommit- 
tee, and  as  a  conferee  on  this  bill,  I  am 
surprised  at  the  response  that  has 
been  generated  by  the  conference 
agreement  on  the  Senate  amendment 
No.  69.  In  response  to  concerns  raised 
by  the  Senate,  the  conferees  Included 
language  in  the  statement  of  the  man- 
agers to  the  effect  that  decisions  re- 
garding the  composition  of  the  WIC 
food  package  should  be  made  on  com- 
prehensive scientific  evidence.  This 
would  prevent  the  USDA  from  elimi- 
nating any  food  Item  based  on  a  single 
component  of  that  food. 

Mr.  Speaker,  the  conferees  have  ex- 
pressed strong  support  for  the  WIC 
program.  What  has  come  to  our  atten- 
tion Is  the  attempt  of  the  Food  and 
Nutrition  Service  to  limit  foods  in  the 
WIC  food  package  based  upon  a  com- 
ponent of  that  food,  rhen  the  best 
available  scientific  evidence  indicates 
that  the  components  they  are  at- 
tempting to  eliminate  from  the  pack- 
age are  safe  for  human  consumption. 
The  food  components  that  the  Food 
and  Nutrition  Service  have  targeted 
are  chocolate  for  flavoring  milk  and 
sucrose  and  other  sugars  In  breakfast 
cereals.  This  is  being  attempted  de- 
spite the  fact  that  sucrose  and  other 
sugars  have  been  recognized  as  foods 
safe  for  human  consumption  for  many 
years.  Only  last  week  the  Food  and 
Drug  Administration  reaffirmed  the 
GRAS  (generally  recognized  as  safe) 
status  of  sucrose  and  other  sugars. 

One  of  the  most  successful  of 
USDA's  food  distribution  programs 
has  been  the  supplemental  feeding 
program  for  women,  infants,  and  chil- 
dren introduced  and  adopted  through 
the  efforts  of  Hubert  Humphrey  in 
1972.  At  that  time,  studies  showed 
that  numerous  women,  pregnant 
women  and  small  children  suffered 
from  anemia  because  the  needs  of 
their  bodies  for  iron  were  particularly 
great  at  that  stage  of  their  lives  and 
growth.  In  the  ensuing  years,  WIC  has 
been  successful  in  providing  iron  in 


their  diets  through  the  distribution  of 
vouchers  for  the  purchase  of  iron  for- 
tified breakfast  cereals. 

Some  months  ago,  USDA  came  out 
with  a  regulation  which  has  not  been 
finalized,  that  would  eliminate  some  of 
the  cereals  which  had  been  available 
under  WIC  by  Imiltlng  the  per  serving 
content  of  sucrose  and  other  sugars. 

In  view  of  this  and  the  knowledge 
possessed  by  the  appropriate  congres- 
sional committees  and  our  conferees, 
we  are  not  aware  of  any  scientifically 
valid  reasons  for  the  Department's 
action.  With  FDA's  action,  it  Is  diffi- 
cult to  believe  that  any  such  reason 
could  be  found.  But  even  if  USDA  has 
some  rationale,  we  would  like  them  to 
consider  the  other  characteristics  of 
the  WIC  foods,  particularly  the  cere- 
als, which  are  critical  to  continued 
successes  for  the  WIC  program. 

Given  the  solid  improvements  In  the 
diets  and  health  of  the  WIC  partici- 
pants and  the  lack  of  an  adequate  sci- 
entific basis  for  their  action  In  limiting 
a  food  component  that  the  FDA  has 
recently  reaffirmed  as  GRAS,  we  are 
advising  the  Department  to  require  a 
specific  scientific  rationale  for  all 
changes  In  the  food  packages. 

In  closing,  let  me  again  urge  my  col- 
leagues to  lend  their  full  support  to 
this  conference  report.  America's  agri- 
culture deserves  no  less. 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  It  is  the  end  of  the  Congress, 
so  enter  the  special  Interest  lobbyists 
who  care  more  about  selling  their 
product  than  about  the  health  and 
growth  of  America's  mothers  and  in- 
fants. 

WIC  is  a  health  and  nutrition  pro- 
gram for  low-Income  pregnant  women. 
Infants,  and  children  who  have  been 
medically  certified  to  be  at  nutritional 
risk.  The  Msu-ch  of  Dimes  documented 
that  those  risks  Include  birth  defects, 
deafness,  blindness,  mental  retarda- 
tion and  In  to  many  cases,  death.  But 
the  WIC  program  has  been  proven  to 
cut  infant  mortality  for  its  partici- 
pants by  one-third,  and  to  reduce  the 
incidence  of  low  birth  weight,  the 
eighth  leading  cause  of  death  in  the 
United  States. 

Not  only  have  we  repeated  evidence 
of  the  success  of  this  program  for  Its 
participants,  but  studies  by  the  Har- 
vard School  of  Public  Health  show 
that  each  $1  spent  on  the  prenatal 
component  of  WIC  results  in  $3  in 
short-term  hospitalization  costs.  This 
3:1  benefit  ratio  does  not  even  take 
into  account  the  long-term  savings  In 
reduced  social  services,  health  care, 
special  education,  and  future  depend- 
ency on  disability  payments. 

Now,  disregarding  these  successes, 
and  seeing  only  a  vehicle  for  their  own 
product,  special  interest  lobbs^ists  are 
seeking  to  sue  the  WIC  program  to 
merchandise  highly  sugared  cereals 
and  chocolate  milk.  These  special  In- 
terest lobbyists  offered  no  evidence 


that  their  products  would  be  beneficial 
to  the  high-risk  mothers  and  infants 
who  are  the  carefully  selected  target 
group  for  this  program.  Nor  did  these 
special  Interest  lobbyists  provide  us  In- 
formation about  the  increased  cost  of 
the  WIC  food  package  as  a  result  of 
Including  their  high-sugar  products. 
As  the  cost  of  the  WIC  food  package 
Increases,  the  numbers  of  women  and 
children  who  can  be  served  Is  reduced. 

Today,  we  wiU  be  asked  to  approve 
the  1983  Agriculture  appropriations 
conference  report.  Any  Interpretation 
that  would  Indicate  that  the  Depart- 
ment of  Agriculture  has  to  change  reg- 
ulations governing  the  WIC  food  pack- 
age on  the  basis  of  the  advisory  lan- 
guage Included  In  the  statement  of 
managers  Is  inconsistent  with  the  stat- 
utory requirement  of  Lhe  Child  Nutri- 
tion Act  as  amended  In  1978.  This  law 
requires  the  Secretary  of  Agriculture 
to  set  "appropriate  levels"  for  sugar, 
fat  and  salt  content  of  foods  included 
in  the  WIC  prescription  food  package. 

The  advisory  language  in  the  state- 
ment of  managers  is  attempting  to 
turn  one  of  the  Federal  Government's 
most  effective  programs,  the  supple- 
mental feeding  program  for  women, 
infants,  and  children  (WIC)  into  a 
marketing  device  for  special  interest. 

If  USDA  misconstrues  this  advisory 
language,  this  city  will  have  a  lot  of 
happy,  well-heeled  lobbyists,  but  this 
country  will  surely  have  fewer 
healthy,  well-fed  mothers  and  Infants. 
We  cannot  let  special  Interests  under- 
mine the  integrity  of  a  successful  pro- 
gram for  vulnerable  citizens.* 
•  Mr.  DASCHLE.  Mr.  Speaker,  I 
would  like  to  focus  my  remarks  re- 
garding the  conference  report  on  H.R. 
7072,  the  Agriculture  appropriations 
for  fiscal  year  1983  on  two  Items— the 
limited  resource  loan  program  and 
FmHA  deferral  policy. 

This  Is  the  first  time  that  the  limit- 
ed resource  loan  program  has  been 
specifically  mentioned  In  an  appro- 
priations bill.  In  the  past  this  pro- 
gram, which  is  an  earmark  of  funds 
within  the  FmHA  operating  and  own- 
ership loan  programs  for  low  Income, 
limited  resource  family  farmers,  has 
been  authorized  in  the  FmHA  loan  re- 
authorization legislation. 

This  year  the  House  passed  an 
FmHA  loan  reauthorization  bill  (H.R. 
5831)  which  contained  a  25-percent 
earmark  of  FmHA  operating  and  own- 
ership loan  money  for  the  limited  re- 
source loan  program.  The  Senate  Agri- 
culture Committee,  in  Its  reauthoriza- 
tion bill,  set  aside  15  percent  of  operat- 
ing and  ownership  money  for  this 
same  program. 

However,  the  FmHA  reauthorization 
biU  has  not,  and  appears  it  will  not, 
get  to  the  Senate  floor  this  session  of 
Congress.  Because  of  that,  and  be- 
cause of  the  clear  sentiment  In  both 
Houses  In  support  of  the  limited  re- 
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source  loan  program,  an  amendment 
was  attached  to  the  fiscal  year  1983 
Agriculture  appropriations  bill  on  the 
Senate  floor— the  amendment  ear- 
marlsed  20  percent  of  the  operating 
and  ownership  loan  money  for  low 
Income,  limited  resource  farmers.  The 
purpose  of  the  amendment  was  to 
insure,  in  the  temporary  absence  of  an 
authorization,  that  the  administration 
continue  to  operate  this  program. 

Senate  report  language  on  the  Agri- 
culture appropriations  bill  reads: 

The  Committee  remains  concerned  atx>ut 
the  continued  difficulty  young  persons  are 
experiencing  In  getting  started  In  farming. 
The  Committee  notes  that  current  author- 
ity provides  that  not  less  than  20  percent  of 
the  funds  provided  for  farm  real  estate  and 
ownership  loans  shall  be  used  for  limited  re- 
source borrowers.  This  authority  should  not 
be  interpreted  as  a  cap  but  as  a  minimum 
level  for  limited  resource  loans.  PmHA 
should  place  increased  emphasis  on  assist- 
ing new  entrants  to  farming.  To  that  end. 
the  Committee  will  expect  FmHA  to  fully 
utilize  the  limited  resource  loan  program  to 
assist  young  persons  getting  started  in  ftirm- 
ing.  The  Committee  will  expect  to  be  Itept 
informed  on  actions  taken  to  comply  with 
tills  directive.  The  Committee  has  added 
language  which  will  continue  the  authority 
for   limited   resource   loans   in   fiscal   year 

1983 As  in  the  case  of  real  estate 

loans,  the  Committee  will  expect  PmHA  to 
fully  utilize  the  limited  resource  loan  pro- 
gram to  assist  young  persons  getting  started 
in  farming. 

The  language  in  the  conference 
report  t)€fore  us  today,  however, 
makes  the  use  of  the  20  percent  of 
funds  in  the  PmHA  real  estate  and  op- 
erating programs  for  low-income,  lim- 
ited resource  farmers  discretionary. 
The  reason  for  this  is  that  the  confer- 
ees felt  that  an  earmark  of  funds  for 
this  program  would  constitute  author- 
izing language  in  an  appropriations 
bill— while  I  understand  and  appreci- 
ate this  Jurisdictional  problem,  I  hope 
that  the  administration  will,  in  a  rec- 
ognition of  congressional  intent,  con- 
tinue the  limited  resource  loan  pro- 
gram. I  am  confident,  furthermore, 
that  early  in  the  98th  Congress  we  will 
pass  PmHA  loan  program  reauthoriza- 
tion legislation  which  will  contain  a 
specific  earmark  of  funds  for  this  pro- 
gram. 

On  the  matter  of  PmHA  deferral 
policy,  the  conferees  adopted  language 
which  refers  to  the  current  law  regard- 
ing the  Secretary's  deferral  authority, 
and  goes  on  to  say.  "The  conferees  will 
expect  the  Secretary  to  make  maxi- 
mum use  of  his  dicretion  under  all  au- 
thorities available  to  him  to  avoid  loan 
collection  actions  that  would  force  out 
of  business  these  family  farmers."  The 
Senate  adopted  language  in  the  Ag;1- 
culture  appropriations  blU  which  was 
identical  to  lan^age  In  a  bill  intro- 
duced by  myself  and  Congressman 
DoRGAN.  Our  bill  sutisequently  passed 
the  House  as  part  of  H.R.  5831.  While 
I  welcome  the  language  in  this  confer- 
ence report  urging  the  Secretary  to 


more  fully  utilize  his  deferral  author- 
ity, I  intend  to  work  next  session  to 
get  signed  into  law  the  language  con- 
tained in  H.R.  5831— language  which 
says  that  under  certain  conditions 
family  size  farmers  are  entitled  to  de- 
ferrals. The  language  says  that  fur- 
thermore, PmHA  must  notify  borrow- 
ers of  the  existence  of  deferrals  and 
other  servicing  remedies  and  of  the 
limited  resource  loan  program. 

It  is  evident  that  PmHA  does  not.  as 
a  matter  of  course,  inform  loan  appli- 
cants and  borrowers  of  the  existence 
of  these  programs.  Farmers  must 
know  what  their  options  a'  ?  under  the 
law  and  regulations,  and  must  t>e  able 
to  make  application  for  those  options. 

I  am  disappointed  that  the  Senate 
leadership  did  not  see  fit  to  bring  the 
PmHA  reauthorization  bill  to  the 
Senate  floor  this  year,  as  that  would 
have  been  a  more  appropriate  vehicle 
to  deal  with  the  Issue  of  deferrals  and 
other  credit  issues. 

I  hope  that  in  the  next  session  of 
Congress  we  will  pass  and  have  signed 
into  law  a  reauthorization  bill  which 
can  more  clearly  deal  with  farm  prob- 
lems.* 

•  Mr.  BEDEILL.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  ac- 
company H.R.  7072,  the  Agriculture 
appropriations  bill  for  fiscal  yetu-  1983. 
However.  I  wish  to  express  my  strong 
concern  about  the  level  of  funding 
provided  in  the  biU  for  the  Agricultur- 
al Cooperative  Service  (ACS). 

I  t>elieve  that  it  is  important  that 
Members  understand  how  the  House 
and  Senate  arrived  at  the  figtire  pro- 
vided in  the  bill  for  ACS.  I  think  that 
this  explanation  will  make  clear  just 
how  difficult  it  Is  to  reduce  the  size  of 
an  entrenched  Pederal  biu-eaucracy 
which  is  closely  entwined  with  the  in- 
terest groups  which  it  serves. 

As  many  Members  know,  I  have  a 
practice  of  dropping  in  on  Pederal 
agencies  without  warning  to  find  out 
how  our  bureauracy  operates  and  how 
Federal  tax  doUars  are  spent.  Usually 
on  these  visits  I  roam  the  haUs  of  a  de- 
partment or  agency  and  enter  various 
offices  at  random.  I  ask  the  Grovem- 
ment  personnel  in  those  offices  what 
their  jobs  are,  how  they  occupy  their 
time,  and  so  on. 

Late  in  1981  I  paid  Just  such  a  visit 
to  DSDA's  Agricultural  Cooperative 
Service.  Over  the  course  of  about  1 
week.  I  spent  a  total  of  nearly  2>^  days 
questioning  ACS  officials  about  the 
role  of  their  agency,  its  activities,  its 
funding  level,  the  utilization  of  its 
staff  and  other  resources,  and  so  on. 

I  came  away  from  my  personal 
review  of  this  agency  with  the  firm 
belief  that  this  unit  was  overfunded 
and  overstaffed. 

The  Agricultural  Cooperative  Serv- 
ice has  served  a  very  useful  role  In 
helping  to  organize  new  farmer  coop- 
eratives and  providing  assistance  to 
young,  struggling  cooperatives.  And  I 


have  no  doubt  that  its  services  will 
continue  to  be  needed  in  helping  new 
co-ops  to  get  on  their  feet  in  the 
future. 

However,  I  do  not  believe  that  the 
services  of  ACS  will  l)e  needed  at  the 
same  level  that  they  have  in  the  past. 
Farmers  across  the  United  States  gen- 
erally are  served  by  strong  coopera- 
tives that  provide  essential  assistance 
in  marketing  producers'  crops  and  sup- 
plying them  with  needed  inputs  for 
their  fanning  operations.  In  addition, 
organizations  such  as  the  Farm  Credit 
System's  Banks  for  Cooperatives  and 
the  National  Council  of  Farmer  Coop- 
eratives have  developed  to  where  they 
can  provide  important  technical,  fi- 
nancial, and  marketing  assistance  to 
the  cooperatives,  as  well  as  serve  im- 
portant advocacy  roles  for  the  co-ops 
in  Washington  and  elsewhere. 

Consequently,  after  my  in-depth  in- 
vestigation of  the  activities  of  ACS,  I 
was  pleased  to  note  that  the  adminis- 
tration had  proposed  in  its  1983 
budget  recommendation  to  the  Con- 
gress that  funding  for  the  agency  be 
reduced  by  about  25  percent  from 
$4.64  million  in  fiscal  year  1982  to 
$3.68  mUlion  in  the  current  fiscal  year. 
I  made  luiown  my  support  for  this  re- 
duction and  proceeded  to  secure  its 
adoption  by  this  body. 

However,  I  had  scarcely  completed 
my  inspection  of  the  ACS  operation 
before  lobbyists  for  those  groups 
served  by  ACS  began  their  phone  calls 
and  personal  visits  to  my  office  in  an 
attempt  to  head  off  my  pursuit  of  this 
budget  cut.  All  these  lobbyists  were 
well  aware  of  my  Just  completed  tour 
of  ACS  and  my  interviews  with  agency 
officials.  After  making  my  case  for  the 
budget  cuts  to  these  Interests  served 
by  ACS,  few  were  in  a  position  to  dis- 
agree with  my  contention  that  indeed 
the  agency  could  readily  absorb  a  re- 
duction in  staff  and  resources. 

I  also  made  my  case  in  a  letter  to  the 
members  of  the  Appropriations  Sub- 
committee on  Agriculture,  Rural  De- 
velopment, and  related  agencies,  and  I 
am  pleased  to  say  that  the  subcommit- 
tee agreed  to  reduce  funding  for  ACS 
by  more  than  $600,000  to  just 
$3,999,000.  This  reduced  funding  level 
was  also  adopted  by  the  full  Appro- 
priations Committee  and  the  House. 

The  Senate,  on  the  other  hand,  ap- 
proved $5  million  in  funding  for  ACS 
in  fiscal  year  1983.  And  in  conference, 
the  conferees  roughly  split  the  differ- 
ence in  the  House  and  Senate  figures 
so  that  the  final  amount  provided  was 
$4.63  million— exactly  the  same 
amount  as  ASC  received  last  year. 

So  much  for  cutting  Federal  spend- 
ing and  reducing  the  size  of  the  bu- 
reaucracy. 

As  I  said  at  the  outset,  I  believe  this 
incident  serves  as  a  telling  example  of 
the  difficulty  we  as  policymakers  face 
when  we  attempt  to  cut  the  budget. 
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There  was  not  much  money  involved 
in  this  particular  case— only  thousands 
of  dollars  in  a  $23  billion  bill.  But  we 
face  almost  certain  budget  deficits  of 
$200  billion  annually  for  the  next  few 
years,  and  our  total  atmual  Federal 
budget  is  well  over  $700  billion.  I  hope 
that  this  one  small  example  provides 
an  indication,  and  a  warning,  of  the 
difficulty  we  encounter  as  we  take  on 
a  well  entrenched  bureaucracy  with 
active  and  influential  friends  in  the 
lobbying  organizations  which  it  serves, 
as  we  attempt  to  cut  the  budget. 

I  realize  that  for  many  Members  I 
have  only  pointed  out  what  is  painful- 
ly obvious:  Special  interests  with  close 
ties  to  the  bureaucracy  tend  to  perpet- 
uate the  present  level  of  Federal 
spending  for  their  own  cause,  despite 
the  nearly  universal  recognition  that 
we  need  to  cut  the  budget.  But  I 
simply  offer  this  case  as  another  ex- 
ample of  the  built-in  momentum  for 
Government  spending,  and  urge  con- 
tinued diligence  in  our  efforts  to  re- 
verse this  course  and  get  a  handle  on 
these  record  deficits.* 

•  Mr.  WEISS.  Mr.  Speaker,  I  would 
like  to  conunend  the  gentleman  from 
Mississippi  and  his  colleagues  on  the 
subconunittee  for  agreeing  to  appro- 
priate full  funding  for  the  special  sup- 
plemental food  program  for  women, 
infants  and  children  in  the  fiscal  year 
1983  agricultural  appropriations  bill. 
Certainly  the  program's  track  record 
demonstrates  that  WIC  deserves  no 
less. 

The  WIC  program  supplements  the 
diets  of  2.2  million  low-income  preg- 
nant and  nursing  women,  infants,  and 
children  who  are  medically  certified  to 
be  at  nutritional  risk.  The  program 
successfully  integrates  the  distribution 
of  supplemental  foods  with  the  provi- 
sion of  health  care  and  nutrition  edu- 
cation for  program  participants.  Study 
after  study,  by  USDA.  Centers  for  Dis- 
ease Control,  universities,  and  public- 
health  departments,  has  found  that 
WIC  decreases  infant  mortality  rates, 
the  incidence  of  low-blrth-weight 
babies,  and  the  incidence  of  anemia. 
As  a  further  testament  to  the  pro- 
grams effectveness,  a  Harvard  study 
found  that  for  every  WIC  dollar  spent, 
up  to  $3  is  saved  in  hospitalization 
costs  for  low-birth-weight  babies. 

A  major  reason  for  WIC's  success 
has  been  its  adherence  to  nutritional 
standards  and  quality.  The  Education 
and  Labor  Committee,  on  which  I 
serve,  affirmed  these  standards  by 
specifying  in  the  1978  WIC  reauthor- 
ization that  the  food  package  contain 
supplemental  foods  that  provide  nutri- 
ents found  to  be  lacking  in  the  diets  of 
the  WIC  participants.  In  addition. 
Public  Law  95-627  clearly  requires  the 
Secretary  "to  assure  that  the  fat. 
sugar,  and  salt  content  of  the  pre- 
scribed foods  is  appropriate. 

In  accordance  with  the  statute  and 
under  the  guidance  of  experts  in  the 


medical,  dental,  and  nutrition  commu- 
nities, USDA  has  issued  regulations 
which  limit  the  amount  of  added  sugar 
permitted  in  the  WIC  food  package. 
This  regulation,  scheduled  to  be  imple- 
mented at  the  end  of  this  year,  fulfills 
the  mandate  and  intent  of  the  WIC 
statute  and  contributes  to  the  nutri- 
tional health  of  those  who  are  served 
by  the  program. 

I  am  concerned  that  the  language  in 
the  appropriation  bill's  statement  of 
managers  conflicts  with  the  prescrip- 
tions for  the  food  package  in  the  WIC 
statute.  It  appears  to  allow  the  Inclu- 
sion of  foods  in  the  WIC  package  that 
contain  inappropriately  high  levels  of 
sugar,  such  as  sugared  cereals.  Al- 
though the  language  in  the  statement 
of  managers  is  only  advisory,  it  may 
confuse  what  should  be  a  clear  direc- 
tive to  the  suiministrators  of  the  pro- 
gram. 

For  many  years,  the  Congress  has 
consistently  stood  behind  the  integrity 
of  the  WIC  program.  We  cannot  and 
should  not  tolerate  a  retreat  from  this 
commitment.* 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  324,  nays 
73,  not  voting  36,  as  follows: 

[RoU  No.  456} 


Addabbo 

Akaka 

AlbosU 

Alexander 

Andrews 

Annunzio 

Applegate 

Aspln 

AuColn 

Bafalls 

BaUey  (PA) 

Barnard 

Barnes 

BedeU 

Bellenson 

Bereuter 

BevlU 

BlagKl 

BlUey 

Boggs 

Boland 

Boner 


YEAS-324 

Bonlor 

Bonker 

Bouguard 

Bowen 

Breaux 

BrlnUey 

Brodhead 

Brooks 

Broomfleld 

Brown  <CA) 

Brown  (OH) 

Burgener 

Burton,  Phillip 

Byrot; 

Campbell 

Carney 

ChappeU 

Chappie 

Chlsholm 

Clauaen 

Clay 

CoaU 


Coelho 

Colemao 

ColUni  (IL) 

Conte 

Conyers 

Corcoran 

Coughlln 

Courier 

Coyne.  WlUlam 

Craig 

Crockett 

D'Amoun 

E>aniel.  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

de  laOana 

Deckard 

Dellums 

DeNardis 

DerwlnsU 


Dickinson 

Dlck£ 

Dingel! 

Dixon 

Donnelly 

Dougherty 

Dowdy 

Downey 

Diincan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Eklwards  (CA) 

Edwards  (OK) 

Emerson 

Finery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (Df) 

Evans  (GA) 

Evans (LA) 

Evans  (IN) 

Pary 

Pizlo 

Penwlck 

Perraro 

Pledler 

Ptndley 

Fish 

Fithlan 

FUppo 

Plorlo 

PogUetta 

Foley 

Ford  (TN) 

Porsythe 

Fountain 

Powler 

Frost 

F\iqus 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Gllman 

Glnn 

Glickman 

Gonzalez 

Goodllng 

Gore 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (IN) 

HaU  (OH) 

Hall.  Ralph 

HaU.  Sam 

Hamilton 

Hammerachmldt 

Baoce 

Hansen  (ID) 

HarUn 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Beftel 

Hendon 

Hertel 

Hlghtower 

Hlllls 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 


Anderson 

Archer 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

Benedict 


Huckaby 

Butto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kazen 

KenneUy 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

L^ntos 

LatU 

Leach 

Leath 

Leland 

Lent 

Le  vitas 

Lewis 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Madigan 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matsui 

Mattox 

Mavroules 

MazmU 

McClory 

MeCurdy 

McDade 

McHugh 

McKlnney 

Mica 

Michel 

MtlriilKkl 

Miller  (CA) 

Mlneu 

MltcheU  (NY) 

MoaUey 

Moffett 

Molinarl 

Montgomery 

Moore 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

03rlen 

Dakar 

Oberatar 

Obey 

Oxley 

Panetu 

Parrts 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

NAYS-73 

Bennett 

Brown  (CO) 

BroyhiU 

Carman 

Cheney 

dinger 

Collins  (TZ) 


Prltchard 

PurseU 

QuiUen 

RahaU 

Rangel 

Ratchford 

Regtila 

Reuss 

Rlnaldo 

RoberU  (KS) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roybal 

Sabo 

San  tin! 

Sawyer 

Scheuer 

Schneider 

Schumer 

Selberllng 

Shamansky 

Shannon 

Sharp 

Shelby 

SiUander 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauztn 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehuivt 

Whivley 

Whlttaker 

Whitten 

Williams  (MT) 

WlUlams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wright 

Wyden 

WyUe 

Yatron 

Young  (AK) 

Young  (MO) 

Zablocki 


Conable 
Coyne,  James 
Crane,  Daniel 
Crane.  Philip 
Daimemeyer 
Dorgan 
Doman 
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Dreter 

Kemp 

Roemer 

Fleldi 

LAgomanlno 

Roth 

Pnnk 

LeBoutUller 

Roukema 

Pren»el 

Unngston 

Rudd 

Otngnch 

Lungren 

Ruaso 

Qrmdlaon 

Martin  (NO 

Schroeder 

Onmm 

McCoUum 

Senaenbrenner 

Oretl 

McDonald 

Shaw 

OiifthAin 

McEwen 

Shumwmy 

Hmrsen  (UT) 

McOrmth 

Smith  (AL> 

HUer 

Miller  (OH) 

Smith  (OR) 

Horton 

Mlnlsh 

Stump 

Hughes 

Moorhead 

Walker 

Hunter 

MotU 

Weaver 

Jacob* 

Ottlnger 

WorUey 

Jeffrie* 

Paul 

Young  (PL) 

Johnston 

Petri 

Jones  (OK) 

Rltter 

NOT  VOTINO- 

-36 

Anthony 

Hagedom 

Rhodes 

Be&rd 

Holland 

Roberts  (8D) 

Bethune 

Holt 

Rosenthal 

Bingham 

Ireland 

Rousselot 

Blanc  hard 

Lee 

Savage 

BoUlng 

Lehman 

Schulze 

Burton.  John 

Marks 

Shuster 

Butler 

Marrlotl 

Stark 

Derrick 

McCloakey 

Tauke 

PaMeU 

MltcbeU  OCD) 

UdaU 

Ford  (MI) 

MoUohan 

Tate* 

Ooldvater 

Rallaback 

ZeferettI 

D  1200 

Mr.  ATKINSON  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  DECKARD  changed  his  vote 
from  "present"  to  "yea." 

Mr.  MILLER  of  California  changed 
his  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PKHSONAL  nCPlAHATION 

•  Mr.  MARRIOTT.  Mr.  Speaker.  I 
rise  for  an  item  of  personal  explana- 
tion. Earlier  today.  I  had  a  commit- 
ment to  meet  with  the  Secretary  of 
Energy.  Mr.  Don  Hodel.  to  discuss  the 
implementation  of  the  recently  re- 
leased EPA  regulations  governing  the 
cleanup  and  long-term  control  of  ura- 
nium ore  tailings.  This  meeting  pre- 
vented me  from  being  present  on  the 
floor  of  the  House  during  the  vote  on 
the  conference  report  to  the  Agricul- 
ture appropriations  bill  for  fiscal  year 
1983.  With  the  Chair's  permission.  I 
would  like  the  record  to  state  that  had 
I  been  present  for  the  vote  on  the  con- 
ference report  for  H.R.  7072,  the  Agri- 
culture appropriations  bin  for  fiscal 
year  1983.  I  would  have  voted  "aye."« 

D  1215 

AMKNDIIKirrS  n«  OISAORXEKXin 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  14:  Page  11.  line 
18.  strike  out  "$321,506,000"  and  insert 
"$321,439,000". 

MonoR  orrmcD  by  mk.  whu'iui 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Wbittbi  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 


the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  foUowinr  "$323,221,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  19:  Page  17.  line 
15.  after  "basis"  insert  ':  Provided  further. 
That  not  less  than  $66,000  of  the  funds  con- 
tained in  this  appropriation  shall  be  avail- 
able for  preparing  and  disseminating  fore- 
casts of  farm  sector  receipts,  production  ex- 
penses, and  net  income  indicators  for  crop 
year  1983  on  a  quarterly  basis  commencing 
prior  to  December  31.  1982". 

MOTION  OrratED  BY  MK.  WHITTEIf 

Mr.  WHITTEN.  Mr  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHrnxK  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  34:  Page  27.  line 
22.  after  ■$1,109,722,000"  insert  ",  and  for 
an  additional  amount  as  authorized  by  sec- 
tion 521(c)  of  the  Act  as  may  be  necessary 
to  reimburse  the  fund  to  carry  out  a  rental 
assistance  program  under  section  521(a)<2) 
of  the  Housing  Act  of  1949,  as  amended". 

MOTION  OFTKRn)  BY  MR.  WHITTtN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittin  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  37:  Page  28.  line 
10.  after  disasters"  insert  ':  Provided,  That 
not  less  than  20  per  centum  of  the  farm 
ownership  loans  nor  less  than  20  per 
centum  of  the  operating  loans  insured,  or 
made  to  be  sold  and  Insured,  under  this  pro- 
vision shall  be  for  low-income  limited  re- 
source borrowers;  economic  emergency 
loans  under  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978. 
$600,000,000". 

MOTION  OPTDtXD  BY  MK.  WHllTEN 

Mr.  WHITTEN  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHimw  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  foUowing:  ":  Provided  That  20 
per  centum  of  the  farm  ownership  loans  and 
20  per  centum  of  the  operating  loans  in- 
sured, or  made  to  be  sold  and  insured,  under 
this  provision  may  be  for  low- income  limited 
resource  borrowers;  guaranteed  economic 
emergency  loans  under  the  Emergency  Agri- 
cultural Credit  Adjustment  Act  of  1978. 
$600,000,000". 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  45:  Page  32.  line  5. 
after  "principal"  insert  ":  Provided  further. 
That  as  a  condition  of  approval  of  insured 
electric  loans  during  fiscal  year  1983.  bor- 
rowers shall  obtain  concurrent  supplemen- 
tal financing  in  accordance  with  the  applica- 
ble criteria  and  ratios  in  effect  as  of  July  15, 
1982.". 

MOTION  OrrXRKD  BY  MR.  WHTTTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittkn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  55;  Page  43.  line  3. 
after  "allocated"  insert  ":  Provided  further. 
That  if  the  funds  available  for  Nutrition 
Education  and  Training  grants  authorized 
under  section  19  of  the  Child  Nutrition  Act 
of  1966.  as  amended,  require  a  ratable  re- 
duction in  those  grants,  the  minimum  grant 
for  each  State  shall  be  $50,000". 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKLER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  56:  Page  43.  line  3. 
after  "allocated"  insert  ":  Provided  further. 
That  only  final  reimbursement  claims  for 
service  of  meals,  supplements,  and  milk  sub- 
mitted to  SUte  agencies  by  eligible  schools, 
summer  camps,  institutions,  and  service  in- 
stitutions within  60  days  foUowlng  the 
claiming  month  shall  tie  eligible  for  reim- 
bursement from  funds  appropriated  under 
this  Act.  States  may  receive  program  funds 
appropriated  under  this  Act  for  meals,  sup- 
plements, and  milk  served  during  any 
month  only  if  the  final  program  operations 
report  for  such  month  is  submitted  to  the 
Department  within  90  days  foUowing  that 
month.  Exceptions  to  these  claims  or  re- 
ports submission  requirements  may  be  made 
at  the  discretion  of  the  Secretary". 

motion  offered  by  MR.  WHTTTEH 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  60:  Page  43.  line 
25.  after  "$32,600,000"  insert  ";  Provided, 
That  funds  provided  herein  shall  remain 
available  until  September  30,  1984". 

MOTION  OFFERED  BY  MK.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  67:  Page  52,  line 
17,  after  Facilities;"  insert  "Agricultural 
Research  Service,  Buildings  and  Facilities;". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  67  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  70:  Page  57.  after 
line  2.  insert: 

AGRICULTURAL  COMMODITY  PRODUCTION  ON 
HIGHLY  ERODIBLE  LAND 

Sec.  626.  (a)  For  purposes  of  this  section— 

(1)  the  term  "agricultural  commodity" 
means  an  agricultural  commodity  normally 
produced  by  annual  tilling  of  the  soil,  in- 
cluding one-trip  planters;  and 

(2)  the  term  "highly  erodible  land"  means 
land  classified  by  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture  as 
class  rVe,  Vie.  VII,  or  VIII  land  under  the 
Land  Capability  Classification  System  of 
the  Soil  Conservation  Service  as  in  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  Except  as  provided  in  sul}section  <c) 
and  notwithstanding  any  other  provision  of 
law,  no  funds  appropriated  under  this  Act 
may  be  expended  to  provide  to  a  person  who 
produces  an  agricultural  commodity  on 
highly  erodible  land— 

( 1 )  any  tyt>e  of  price  support  assistance  on 
such  conunodity  made  available  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.).  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.).  or  any 
other  Act; 

(2)  a  loan  for  the  construction  or  purchase 
of  a  facility  for  the  storage  of  such  commod- 
ity made  under  section  4(h)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714b<h)); 

(3)  crop  insurance  for  such  commodity 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq,); 

(4)  a  disaster  payment  for  such  conmuxU- 
ty  made  under  the  Agricultural  Act  of  1949 
(7U.S.C.  1421  et  seq.);  or 

(5)  a  loan  made,  insured,  or  guaranteed 
imder  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administereid  by  the 
Farmers  Home  Administration,  if  the  Secre- 
tary of  Agriculture  determines  that  such 
loan  will  be  used  for  a  purpose  which  will 
contribute  to  excessive  erosion  of  highly 
erodible  land. 

(c)  Subsection  (b)  shall  not  apply  to— 


(1)  any  land  which  was  cultivated  by  a 
person  to  produce  any  of  the  1977  through 
1982  crops  of  agricultural  commodities; 

(2)  any  agricultural  commodity  planted  by 
a  person  before  the  date  of  enactment  of 
thU  Act; 

(3)  any  agricultural  commodity  planted  by 
a  person  during  a  crop  year  beginning 
before  such  date; 

(4)  any  loan  described  in  subsection  (b) 
made  before  such  date;  or 

(5)  any  agricultural  commodity  produced 
using  a  conservation  system  which  has  been 
approved  by  a  soil  conservation  district. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  625.  Notwithstanding  any  other  pro- 
vision of  this  Act.  appropriations  under  this 
Act  to  reimburse  the  Commodity  Credit 
Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed,  are 
$10,466,057,000.  and.  as  authorized  by  law. 
the  Commodity  Credit  Corporation  shall 
carry  out  an  Export  Credit  Sales  direct  loan 
program  of  not  more  than  $500,000,000  in 
fiscal  year  1983. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  that  I  be  permitted  to  in- 
clude tables,  charts,  and  other  extra- 
neous material  on  the  conference 
report  just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  td  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


FEDERAL  RULES  OP  CIVIL  PRO- 
CEDURE AMENDMENTS  ACT  OF 
1982 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  "oe  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  7154)  to  amend  the  Fed- 
eral Rules  of  Civil  Procedure  with  re- 
spect to  certain  service  of  process  by 
mail,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  McCLORY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  make  this  reservation  in 
order  that  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  may  explain 
what  he  and  I  are  doing  here  today. 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  July  Mr.  McClobt  and  I 
brought  before  the  House  a  biU  to 
delay  the  effective  date  of  proposed 
changes  in  rule  4  of  the  Federal  Rules 
of  Civil  Procedure,  dealing  with  serv- 
ice of  process.  The  Congress  enacted 
that  legislation  and  delayed  the  effec- 
tive date  so  that  we  could  cure  certain 
problems  In  the  proposed  amendments 
to  rule  4. 

Since  that  time,  Mr.  McClort  and  I 
Introduced  a  bill.  H.R.  7154.  that  cures 
those  problems.  It  was  drafted  In  con- 
sultation with  representatives  of  the 
Department  of  Justice,  the  Judicial 
Conference  of  the  United  States,  and 
others. 

The  Department  of  Justice  and  the 
Judicial  Conference  have  endorsed  the 
bill  and  have  urged  its  prompt  enact- 
ment. Indeed,  the  Department  of  Jus- 
tice has  indicated  that  the  changes  oc- 
casioned by  the  bill  will  facilitate  its 
collection  of  debts  owed  to  the  Gov- 
ernment. 

I  have  a  letter  from  the  Office  of 
Legislative  Affairs  of  the  Department 
of  Justice  supporting  the  bill  that  I 
will  submit  for  the  Recohs.  Also,  I  am 
submitting  for  the  Record  a  section- 
by-section  analysis  of  the  bill. 

H.R.  7154  makes  much  needed 
changes  in  rule  4  of  the  Federal  Rules 
of  Civil  Procedure  and  is  supported  by 
all  interested  parties.  I  urge  my  col- 
leagues to  support  it. 

U.S.  Department  or  Justice. 

Oppicb  of  Legislative  Affairs. 
Washington,  D.C.,  December  10,  1982. 
Hon.  Peter  W.  Rodimo,  Jr.. 
Chairman,    Committee   on    the   Judiciary, 
House  of  Representatives,   Washington, 
DC 

Dear  Mr.  Cbaxsmait  This  is  to  proffer  the 
views  of  the  Department  of  Justice  on  H.R. 
7154.  the  proposed  Federal  Rules  of  OvU 
Procedure  Amendments  Act  of  1982.  While 
the  agenda  is  extremely  tight  and  we  appre- 
ciate that  fact,  we  do  reiterate  that  this  De- 
partment strongly  endorses  the  enactment 
of  H.R.  7154.  We  would  greatly  appreciate 
your  watching  for  any  possible  way  to  enact 
this  legislation  expeditiously. 

H.R.  7154  would  amend  Rule  4  of  the  Fed- 
eral Rules  of  Civil  Procedure  to  relieve  ef- 
fectively the  United  States  Marshals  Service 
of  the  duty  of  routinely  serving  summonses 
and  complaints  for  private  parties  in  civil 
actions  and  would  thus  achieve  a  goal  this 
Department  has  long  sought.  Experience 
has  shown  that  the  Marshals  Service's  in- 
creasing workload  and  limited  budget  re- 
quire such  major  re'ief  from  the  burdens 
imposed  by  its  role  as  process-server  in  all 
civil  actions. 

The  bill  would  also  amend  Rule  4  to 
permit  certain  classes  of  defendants  to  be 
served  by  first  class  mail  with  a  notice  and 
acknowledgment  of  receipt  form  enclosed. 
We  have  previously  expressed  a  preference 
for  the  service-by-mail  provisions  of  the  pro- 
posed amendments  to  Rule  4  which  the  Su- 
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preme  Court  transmitted  to  Congress  on 
April  28.  1982. 

The  amendments  proposed  by  the  Su- 
preme Court  would  permit  service  by  regis- 
tered or  certified  mall,  return  receipt  re- 
quested. We  had  regarded  the  Supreme 
Court  proposal  as  the  more  efficient  be- 
cause It  would  not  require  an  affirmative  act 
of  signing  and  mailing  on  the  part  of  a  de- 
fendant. Moreover,  the  Supreme  Court  pro- 
posal would  permit  the  entry  of  a  default 
Judgment  If  the  record  contained  a  returned 
receipt  showing  awxeptance  by  the  defend- 
ant or  a  returned  envelope  showing  refusal 
of  the  process  by  the  defendant  and  subse- 
quent service  and  notice  by  first  class  mail. 
However,  critics  of  that  system  of  mall  serv- 
ice have  argued  that  certified  mail  Is  not  an 
effective  method  of  providing  actual  notice 
to  defendants  of  claims  against  them  be- 
cause signatures  may  be  illegible  or  may  not 
match  the  name  of  the  defendant,  or  be- 
cause it  may  be  difficult  to  determine 
whether  mail  has  been  "unclaimed"  or  "re- 
fused." the  latter  providing  the  sole  basis 
for  b  default  Judgment. 

As  you  know.  In  light  of  these  criticisms 
the  Congress  enacted  Public  Law  97-227 
(H.R.  6663)  postponing  the  effective  date  of 
the  proposed  amendments  to  Rule  4  until 
October  1.  1983.  so  as  to  facilitate  further 
review  of  the  problem.  This  Department  op- 
posed the  delay  in  the  effective  date,  pri- 
marily because  the  Supreme  Court's  pro- 
posed amendments  also  contained  urgently 
needed  provisions  designed  to  relieve  the 
United  States  Marshals  of  the  burden  of 
serving  summonses  and  complaints  In  pri- 
vate civil  actions.  In  our  view,  these  neces- 
sary relief  provisions  are  readily  separable 
from  the  issues  of  service  by  certified  mall 
and  the  propriety  of  default  Judgment  after 
service  by  certified  mall  which  the  Congress 
felt  warranted  additional  review. 

During  the  floor  consideration  of  H.R. 
6663  Congressman  Edwards  and  other  pro- 
ponents of  the  delayed  effective  date 
pledged  to  expedite  the  review  of  the  pro- 
posed amendments  to  Rule  4.  given  the  need 
to  provide  prompt  relief  for  the  Marshals 
Service  in  the  sei-vice  of  process  area.  In  this 
spirit  Judiciary  Commiittee  staff  consulted 
with  representatives  of  this  Department, 
the  Judicial  Conference,  and  others  who 
had  voiced  concern  about  the  proposed 
amendments. 

H.R.  7154  Is  the  product  of  those  consulta- 
tions and  accommodated  the  concerns  of 
the  Department  In  a  very  workable  and  ac- 
ceptable manner. 

Accordingly,  we  are  satisfied  that  the  pro- 
visions of  H.R.  7154  merit  the  support  of  all 
three  branches  of  the  Federal  Government 
and  everyone  else  who  has  a  stake  in  the 
fair  and  efficient  service  of  process  In  civil 
actions.  We  urge  prompt  consideration  of 
HJl.  7154  by  the  Committee.' 


■  In  addition  to  unending  Rule  4.  we  have  previ- 
ously recommended:  (a)  amendments  to  28  i;.S.C. 
i  M9<bi  redefining  the  Marshals  traditional  role  by 
ellminallng  the  statutory  requirement  that  they 
serve  subpoenas,  as  well  as  summonses  and  com- 
plaints, and:  (b)  amendments  to  28  U.S.C.  {  1921 
changing  the  manner  and  level  In  which  marshtu 
fees  are  charged  for  serving  private  clvU  procas. 
These  legislative  changes  are  embodied  In  Section 
10  of  S.  2567  and  the  Department's  proposed  fiscal 
year  1983  Appropriations  Authorization  bill.  If,  In 
the  Committee's  Judgment,  efforts  to  Incorporate 
these  suggested  amendments  In  H.R.  7154  would  In 
any  way  Impede  coiulderatlon  of  the  bill  during  the 
few  remaining  legislative  days  In  the  97th  Congress, 
we  would  urge  that  they  be  separately  considered 
early  In  the  98th  Congreaa. 


The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

ROBKRT  A.  McCORIfKLL. 

Assistant  Attorney  General 

H.R.  7154— Pkdkral  Rtn.KS  of  Civil 

PROCEStTRZ  Amkndmxnts  Act  OF  1982 

BACKGRODKD 

The  Federal  Rules  of  Civil  Procedure  set 
forth  the  procedures  to  be  followed  In  civil 
actions  and  proceedings  in  United  States 
district  courts.  These  rules  are  usually 
amended  by  a  process  established  by  28 
U.S.C.  2072.  often  referred  to  as  the  Rules 
Enabling  Act '.  The  Rules  Enabling  Act  pro- 
vides that  the  Supreme  Court  can  propose 
new  rules  of  "practice  and  procedure"  and 
amendments  to  existing  rules  by  transmit- 
ting them  to  Congress  after  the  start  of  a 
regular  session  but  not  later  than  May  1. 
The  rules  and  amendments  so  proposed  take 
effect  90  days  after  transmittal  unless  legis- 
lation to  the  contrary  Is  enacted. ' 

On  April  28.  1982,  the  Supreme  Court 
transmitted  to  Congress  several  proposed 
amendments  to  the  Federal  Rules  of  ClvU 
Procedure,  the  Federal  Rules  of  Criminal 
Procedure  (which  govern  criminal  cases  and 
proceedings  in  Federal  courts),  and  the 
Rules  and  Forms  Governing  Proceedings  in 
the  United  States  District  Courts  under  sec- 
tions 2254  and  2255  of  Title  28.  United 
States  Code  (which  govern  habeas  corpus 
proceedings).  These  admendments  were  to 
have  taken  effect  on  August  I.  1982. 

The  amendments  to  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure  were  Intended  pri- 
marily to  relieve  United  States  marshals  of 
the  burden  of  serving  summonses  and  com- 
plaints In  private  civil  actions.  Appendix  II. 
at  7  (Report  of  the  Committee  on  Rules  of 
Practice  and  Procedure).  16  (Ad'visory  Com- 
mittee Note).  The  Committee  received  nu- 
merotis  complaints  that  the  changes  not 
only  failed  to  achieve  that  goal,  but  that  In 
the  process  the  changes  saddled  litigators 
with  flawed  mall  service,  deprived  litigants 
of  the  use  of  effective  local  procedures  for 
service,  and  created  a  time  limit  for  se.-vlce 
replete  with  ambiguities  that  could  only  be 
resolved  by  costly  litigation.  See  House 
Report  No.  97-662,  at  2-4  (1982). 

In  order  to  consider  these  criticisms.  Con- 
gress enacted  Public  Law  97-227,  postponing 
the  effective  date  of  the  proposed  amend- 


■  The  drafting  of  the  rules  and  amendments  Is  ac- 
tually done  by  a  committee  of  the  Judicial  Confer- 
ence of  the  United  States.  In  the  case  of  the  Feder- 
al Rules  of  ClvU  Procedure,  the  Initial  draft  Is  pre- 
pared by  the  Advisory  Committee  on  Civil  Rules. 
The  Advisory  Committee's  draft  Is  then  reviewed 
by  the  Committee  on  Rules  of  Practice  and  Proce- 
dure, which  must  give  Its  approval  to  the  draft.  Any 
draft  approved  by  that  committee  is  forwarded  to 
the  Judicial  Conference.  If  the  Judicial  Conference 
approves  the  draft,  it  forwards  the  draft  to  the  Su- 
preme Court.  The  Judicial  Conference's  role  In  the 
rule-making  process  Is  defined  by  28  U.S.C.  331. 

For  background  Information  about  how  the  Judi- 
cial Conference  committees  operate,  see  Wright. 
"Procedural  Reform:  Its  Limitation  and  Its 
Future."  1  Oa.  L.  Rev.  863.  5«5-fl«  (1967)  <c1vll 
rules):  statement  cf  United  States  District  Judge 
Roszel  C.  Thomsen.  Hearings  on  Proposed  Amend- 
ments to  the  Federal  Rules  of  Criminal  Procedure 
Before  the  Subcommittee  on  C^rlmlnal  Justice  of 
the  House  Committee  on  the  Judiciary,  93d  Cong.. 
2d  Seis.  at  2S  (1974)  (criminal  rules):  statement  of 
United  States  Circuit  Judge  J.  Eklward  Lurobard.  Id. 
at  203  (criminal  rules):  J  Welnsteln.  Reform  of 
Federal  Court  Rulemaking  Procedure  (1977);  Weln- 
steln. "Reform  of  Federal  Rulemaking  Procedures," 
76  Colum.  L.  Rev.  905  (1976). 


ments  to  Rule  4  until  October  1.  1983.*  Ac- 
cordingly, In  order  to  help  shape  the  policy 
behind,  and  the  form  of.  the  proposed 
amendments.  Congress  must  enact  legisla- 
tion before  October  1,  1983.' 

With  that  deadline  and  purpose  In  mind, 
consultations  were  held  with  representa- 
tives of  the  Judicial  Conference,  the  Depart- 
ment of  Justice,  and  others  who  had  voiced 
concern  about  the  proposed  amendments. 
H.R.  7154  Is  the  product  of  those  consulta- 
tions. The  bill  seeks  to  effectuate  the  policy 
of  relieving  the  Marshals  Service  of  the 
duty  of  routinely  serving  summonses  and 
complaints.  It  provides  a  system  of  service 
by  mail  modeled  upon  a  system  foimd  to  be 
effective  In  California,  and  finally,  it  makes 
appropriate  stylistic,  grammatical,  and 
other  changes  in  Rule  4. 

ITEED  FOR  THE  LECISLATION 

1.  Current  Rule  4 

Rule  4  of  the  Federal  Rules  of  ClvU  Proce- 
dure relates  to  the  Issuance  and  service  of 
process.  Subsection  (c)  authorizes  service  of 
process  by  personnel  of  the  Marshals  Serv- 
ice, by  a  person  specially  appointed  by  the 
Court,  or  "by  a  person  authorized  to  serve 
process  in  an  action  brought  In  the  courts  of 
general  Jurisdiction  of  the  state  in  which 
the  district  court  is  held  or  In  which  service 
is  made."  Subsection  (d)  describes  how  a 
summons  and  complaint  must  be  served  sind 
designates  those  persons  who  must  be 
served  In  cases  involving  specified  categories 
of  defendants.  MaU  service  is  not  directly 
authorized.  Subsection  (d)<7),  however,  au- 
thorizes service  under  the  law  of  the  state  in 
which  the  district  court  sits  upon  defend- 
ants described  in  subsections  (dKl)  (certain 
individuals)  and  (d)(3)  (organizations). 
Thus,  if  state  law  authorizes  service  by  maU 
of  a  summons  and  complaint  upon  an  indi- 
vidual or  organization  described  in  subsec- 
tions (d)  (1)  or  (3),  then  subsection  (d)(7) 
authorizes  service  by  maU  for  United  States 
district  courts  In  that  state.' 

2.  Reducing  the  role  of  marshals 

The  Supreme  Court's  proposed  modifica- 
tions of  Rule  4  were  designed  to  aUeviate 
the  burden  on  the  Marshals  Service  of  serv- 
ing summonses  and  complaints  in  private 
ClvU  actions.  Appendix  11  (Report  of  the 
Committee  on  Rules  of  Practice  and  Proce- 
dure) (Advisory  Committee  Note).  WhUe 
the  Committee  received  no  complaints 
about  the  goal  of  reducing  the  role  of  the 
Mtu^hals  Service,  the  Court's  proposals 
simply  faUed  to  achieve  that  goal.  See  House 
Report  No.  97-662,  at  2-3  (1982). 

The  Court's  proposed  Rule  4(c)(2)(B)  re- 
quired the  Marshals  Service  to  serve  simi- 
monses  and  complaints  "pursuant  to  any 
statutory  provision  expressly  providing  for 
service  by  a  United  States  Marshal  or  his 
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'All  of  the  other  amendments.  Including  all  of 
the  proposed  amendments  to  the  Federal  Rules  of 
Criminal  Procedure  and  the  Rules  and  Forms  Gov- 
erning Proceedings  in  the  United  States  District 
Courts  under  sections  2254  and  2255  of  Title  28, 
United  States  Code,  took  effect  on  August  1.  1982, 
as  scheduled. 

■The  President  has  urged  Congress  to  act 
promptly.  See  President's  Statement  on  Signing 
H.R.  8663  Into  Law.  18  Weekly  Comp.  of  Pres.  Doc. 
982  (August  2,  1982). 

*  Where  service  of  a  summons  Is  to  be  made  upon 
a  party  who  Is  neither  an  Inhabitant  of,  nor  found 
within,  the  state  where  the  district  court  sits,  sub- 
section (e)  authorizes  service  under  a  state  statute 
or  rule  of  court  that  provides  for  service  upon  such 
a  party.  This  would  authorize  mall  service  If  the 
state  statute  or  rule  of  court  provided  for  service  by 
maU. 


deputy."*  Cne  such  statutory  provision  Is 
28  U.S.C.  56  Kb),  which  compels  marshals  to 
"execute  all  lawful  writs,  process  and  orders 
Issued  under  luthority  of  the  United  States, 
including  those  of  the  courts  *  *  *."  (empha- 
sis added).  Thus,  any  party  could  have  in- 
voked 28  U.S.C.  569(b)  to  utUlze  a  marshal 
for  service  of  a  summons  and  complaint, 
thereby  thwarting  the  Intent  of  the  new 
subsection  to  limit  the  use  of  marshals.  The 
Justice  Department  acknowledges  that  the 
proposed  subsection  did  not  accomplish  Its 
objectives.' 

Had  28  U.S.C.  569(b)  been  inconsistent 
with  proposed  Rule  4(c)(2)(B),  the  latter 
would  have  nullified  the  former  under  28 
U.S.C.  2072,  which  provides  that  "AH  laws 
in  conflict  with  such  rules  shall  be  of  no  fur- 
ther force  or  effect  after  such  nUes  have 
taken  effect. "  Since  proposed  Rule 
4(c)(2)(B)  specifically  referred  to  sUtutes 
such  as  28  U.S.C.  569(b).  however,  the  new 
subsection  did  not  conflict  with  28  U.S.C. 
569(b)  and  did  not.  therefore,  supersede  it. 

H.R.  7154  cures  this  problem  and  achieves 
the  desired  reduction  in  the  role  of  the  Mar- 
shals Service  by  authorizing  marshals  to 
serve  summonses  and  complaints  "on  behalf 
of  the  United  States".  By  so  doing,  H.R. 
7154  eliminates  the  loophole  in  the  Court's 
proposed  language  and  still  provides  for 
service  by  marshals  on  t>ehalf  of  the  Gov- 
ernment.' 

3.  Mail  service 

The  Supreme  Court's  proposed  subsection 
(d)  (7)  and  (8)  authorized,  as  an  alternative 
to  personal  service.  maU  service  of  sum- 
monses and  complaints  on  individuals  and 
orgsinizatlons  described  in  subsection  (d)  (1) 
and  ( 3 ),  but  only  through  registered  or  certi- 
fied mall,  restricted  delivery.  Critics  of  that 
system  of  mail  service  argued  that  regis- 
tered and  certified  mail  were  not  necessarily 
effective  methods  of  providing  actual  notice 
to  defendants  of  claims  against  them.  This 
was  so.  they  argued,  because  signatures  may 
be  Illegible  or  may  not  match  the  name  of 
the  defendant,  or  because  it  may  be  dif f IctUt 
to  determine  whether  maU  has  been  "un- 
claimed" or  "refused",  the  latter  apparently 
providing  the  sole  basis  for  a  defaiUt  judg- 
ment." 


'  The  Court's  proposal  authorized  service  by  the 
Marshals  Service  in  other  situations.  This  author- 
ity, however,  was  not  seen  as  thwarting  the  under- 
lying policy  of  limiting  the  use  of  marshals.  See  Ap- 
pendix 11.  (Advisory  Committee  Note) 

"  Appendix  I  ( letter  of  Assistant  Attorney  Gener- 
al Robert  A.  McConnell). 

'The  provisions  of  H.R.  7154  conflict  with  28 
U.S.C.  569<b)  because  the  latter  is  a  broader  com- 
mand to  marshals  to  serve  all  federal  court  process. 
As  a  later  statutory  enactment,  however,  H.R.  7154 
supersedes  28  U.S.C.  569(b),  thereby  achieving  the 
goal  of  reducing  the  role  of  marshals. 

•  {Proposed  Rule  4(dK8)  provided  that  "Service  .  .  . 
shall  not  be  the  basis  for  the  entry  of  a  default  or  a 
judgment  by  default  unless  the  record  contains  a 
return  receipt  showing  acceptance  by  the  defend- 
ant or  a  returned  envelope  showing  refusal  of  the 
process  by  the  defendant."  This  provision  reflects  a 
desire  to  preclude  default  Judgments  on  unclaimed 
mall.  See  Appendix  II  (Report  of  the  Committee  on 
Rules  of  Practice  and  Procedure). 

The  interpretation  of  Rule  4(dK8)  to  require  a  re- 
fusal of  delivery  In  order  to  have  a  basis  for  a  de- 
fault Judgment,  while  unaoubtedly  the  interpreta- 
tion intended  and  the  Interpretation  that  reaches 
the  fairest  result,  may  not  be  the  only  possible  In- 
terpretation. Since  a  default  judgment  can  be  en- 
tered for  defendant's  failure  to  respond  to  the  com- 
plaint once  defendant  has  been  served  and  the  time 
to  answer  the  complaint  has  run.  It  can  be  argued 
that  a  default  Judgment  can  be  obtained  where  the 
mall  was  unclaimed  because  proposed  subsection 
(j),  which  authorized  dismissal  of  a  complaint  not 


H.R.  7154  provides  for  a  system  of  service 
by  maU  simUar  to  the  system  now  used  in 
CaUfomia.  See  Cal.  Civ.  Pro.  {  415.30  (West 
1973).  Service  would  be  by  ordinary  maU 
with  a  notice  and  acknowledgment  of  re- 
ceipt form  enclosed.  If  the  defendant  re- 
turns the  acknowledgment  form  to  the 
sender  within  20  days  of  maUlng,  the  sender 
files  the  return  and  service  Is  complete.  If 
the  acknowledgment  is  not  retvimed  within 
20  days  of  maUlng.  then  service  must  be  ef- 
fected through  some  other  means  provided 
for  in  the  RiUes. 

This  system  of  maU  service  avoids  the 
notice  problems  created  by  the  registered 
and  certified  maU  procedures  proposed  by 
the  Supreme  Court.  If  the  proper  person  re- 
ceives the  notice  and  returns  the  acknowl- 
edgment, service  Is  complete.  If  the  proper 
person  does  not  receive  the  maUed  form,  or 
If  the  proper  person  receives  the  notice  but 
fails  to  return  the  acknowledgment  form, 
another  method  of  service  authorized  by 
law  Is  required.  In  either  instance,  however, 
the  defendant  wUl  receive  actual  notice  of 
the  claim.  In  order  to  encourage  defendants 
to  return  the  acknowledgment  form,  the 
court  can  order  a  defendant  who  does  not 
return  It  to  pay  the  costs  of  service  unless 
the  defendant  can  show  good  cause  for  the 
faUure  to  return  It. 

4.  The  local  option 

The  Court's  proposed  amendments  to 
Rule  4  deleted  the  provision  In  current  sub- 
section (d)(7)  that  authorizes  service  of  a 
simimons  and  complaint  upon  Individuals 
and  organizations  "in  the  manner  pre- 
scribed by  the  law  of  the  state  in  which  the 
district  court  Is  held  for  the  service  of  sum- 
mons or  other  like  process  upon  any  such 
defendant  in  an  action  brought  in  the 
courts  of  general  jurisdiction  of  that  state." 
The  Committee  received  a  variety  of  com- 
plaints about  the  deletion  of  this  provision. 
Those  in  favor  of  preserving  the  local 
option  saw  no  reason  to  forego  systems  of 
service  that  had  been  successful  in  achiev- 
ing effective  notice.' 

H.R.  7154  carries  forward  the  poUcy  of  the 
current  nile  and  permits  a  party  to  serve  a 
simunons  and  complaint  upon  individuals 
and  organizations  described  in  Rule  4(d)  (1) 
and  (3)  in  accordance  with  the  law  of  the 
state  in  which  the  district  court  sits.  Thus, 
the  blU  authorizes  four  methods  of  serving  a 
summons  and  complaint  on  such  de/end- 
ants:  (1)  service  by  a  nonparty  adult  (Rule 
4(c)(2)(A));  (2)  service  by  personnel  of  the 
Marshals  Service,  If  the  party  qualifies, 
such  as  because  the  party  ia  proceeding  in 
forma  pauperis  (Rule  4(c)(2)(B));  (3)  service 
in  any  manner  authorized  by  the  law  of  the 
state  in  which  the  district  court  is  held 
(Rule  4(0(2X0(1));  or  (4)  service  by  regular 
maU  with  a  notice  and  acknowledgment  of 
receipt  form  enclosed  (Rule  4(c)(2HC)(U))."' 
5.  Time  limits 

Rule  4  does  not  currently  provide  a  time 
limit  within  which  service  must  be  complet- 
ed. Primarily  because  United  States  mar- 


served  within  120  days,  provided  that  mall  service 
would  be  deemed  made  "on  the  date  on  which  the 
process  was  accepted,  refused,  or  returned  at  un- 
claimed" (emphasis  added). 

■Proponents  of  the  California  system  of  mall 
service.  In  particular,  saw  no  reason  to  supplant 
California's  proven  method  of  mall  service  with  a 
certified  mall  service  that  they  believed  likely  to 
result  in  default  Judgments  without  actual  notice  to 
defendants.  See  House  Report  No.  97-662.  at  3 
(1982). 

■°  The  parties  may.  of  course,  stipulate  to  service, 
as  Is  frequently  done  now. 


shals  currently  effect  service  of  process,  no 
time  restriction  has  been  deemed  necessary. 
Appendix  II  (Advisory  Committee  Note). 
Along  with  the  proposed  changes  to  subdivi- 
sions (c)  and  (d)  to  reduce  the  role  of  the 
Marshals  Service,  however,  came  new  subdi- 
vision (j).  requiring  that  service  of  a  sum- 
mons and  complaint  be  made  within  120 
days  of  the  fUing  of  the  complaint.  If  ser\'- 
Ice  were  not  accomplished  within  that  time, 
proposed  subdivision  (j)  required  that  the 
action  "be  dismissed  as  to  that  defendant 
without  prejudice  upon  motion  or  upon  the 
court's  own  initiative".  Service  by  maU  was 
deemed  made  for  purposes  of  sutxllvision  (J) 
"as  of  the  date  on  which  the  process  was  ac- 
cepted, refused,  or  returned  as  un- 
claimed"." 

H.R.  7154  adopts  a  policy  of  limiting  the 
time  to  effect  service.  It  provides  that  If  a 
summons  and  complaint  have  not  been 
served  within  120  days  of  the  filing  of  the 
complaint  and  the  plaintiff  fails  to  show 
"good  cause"  for  not  completing  service 
within  that  time,  then  the  court  must  dis- 
miss the  action  as  to  the  unserved  defend- 
ant. H.R.  7154  ensures  that  a  plaintiff  wiU 
be  notified  of  an  attempt  to  dismiss  the 
action.  If  dismissal  for  faUure  to  serve  Is 
raised  by  the  court  upon  its  own  motion,  the 
legislation  requires  that  the  court  provide 
notice  to  the  plaintiff.  If  dismissal  Is  sought 
by  someone  else.  RtUe  5(a)  of  the  Federal 
Rules  of  ClvU  Procedure  requires  that  the 
motion  be  served  upon  the  plaintiff. 

Like  proposed  subsection  (j),  H.R.  7154 
provides  that  a  dlsml.ssal  for  faUure  to  serve 
within  120  days  shall  be  ""without  preju- 
dice". Proposed  subsection  (J)  was  criticized 
by  some  for  ambiguity  because.  It  was 
argued,  neither  the  text  of  subsection  (j) 
nor  the  Advisory  Committee  Note  indicated 
whether  a  dismissal  without  prejucUce 
would  toU  a  statute  of  limitation.  See  House 
Report  97-662,  at  3-4  (1982).  The  problem 
woiUd  arise  when  a  plaintiff  fUes  the  com- 
plaint within  the  appUcable  statute  of  limi- 
tation period  but  does  not  effect  service 
within  120  days.  If  the  statute  of  limitation 
period  expires  during  that  period,  and  if  the 
plaintiff's  action  Is  dismissed  "without  prej- 
udice", can  the  plaintiff  refUe  the  complaint 
and  maintain  the  action?  The  answer  de- 
pends upon  how  the  statute  of  limitation  is 
toUed.'« 


' '  While  return  of  the  letter  as  unclaimed  was 
deemed  service  for  the  purpose  of  determining 
whether  the  plalnturs  action  could  be  dismissed, 
return  of  the  letter  as  unclaimed  was  not  service 
for  the  purpose  of  entry  of  a  default  Judgment 
against  the  defendant.  See  note  8  supra. 

"The  law  governing  the  tolling  of  a  statute  of 
limitation  depends  upon  the  type  of  dvU  action  In- 
volved. In  a  dverstty  action,  state  law  governs  toll- 
ing. Waiker  v.  Armco  Steel  Corp..  446  U.S.  740: 
(1980).  In  Walker,  plaintiff  had  fUed  his  complaint 
and  thereby  commenced  the  action  under  Rule  3  of 
the  Federal  Rules  of  Civil  Procedure  within  the 
statutory  period.  He  did  not,  however,  serve  the 
summons  and  complaint  until  after  the  statutory 
period  had  run.  The  Court  held  that  state  law 
(which  required  both  filing  and  service  within  the 
statutory  period)  governed,  barring  plaintiff's 
action. 

In  the  federal  question  actloa  the  courts  of  ap- 
peals have  generally  held  that  Rule  3  governs,  so 
that  the  filing  of  the  complaint  tolls  a  sUlute  of 
llmltaUon.  United  States  v.  Wahl,  S83  F.  2d  385  (6th 
Clr.  1978);  Windirrooke  Dev.  Co.  v.  Bnvinmmental 
Enterprisei  Inc.  of  Fla..  524  F.  2d  461  (5th  Clr. 
1975):  Metrojmlitan  Pairing  Co.  v.  Intemationai 
Vuion  of  Operating  Engineerr,  439  F.2d  300  (10th 
Clr.  1971):  iloore  Co.  v.  Sid  Richardson  Carbon  A 
Oasoline  Co.,  347  F.3d  921  (8th  C^lr).  cert,  denied. 
383  VS.  925.  reh.  denied.  384  D.8.  914  (1965):  Hoff- 
man v.  Halden,  268  F.2d  280  (»th  Clr.  1959).  The 
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If  the  law  provides  that  the  sUtute  of  lim- 
itation Is  tolled  by  fUing  and  service  of  the 
complaint,  then  a  dismissal  under  H.R.  7154 
for  failure  to  serve  within  the  120  days 
would,  by  the  terms  of  the  law  controlling 
the  tolling,  bar  the  plaintiff  from  later 
maintaining  the  cause  of  action."  If  the  law 
provides  that  the  statute  of  limitation  is 
tolled  by  filing  alone,  then  the  sUtus  of  the 
plaintiff's  cause  of  action  turns  upon  the 
plaintiffs  diligence.  If  the  plaintiff  has  not 
been  diligent,  the  court  will  dismiss  the 
complaint  for  failure  to  serve  within  120 
days,  and  the  plaintiff  will  be  barred  from 
later  maintaining  the  cause  of  action  lie- 
cause  the  statute  of  limitation  has  run.  A 
dismissal  without  prejudice  does  not  confer 
upon  the  plaintiff  any  rights  that  the  plain- 
tiff does  not  otherwise  possess  and  leaves  a 
plaintiff  whose  action  has  been  dismissed  In 
the  same  position  as  if  the  action  had  never 
been  filed.  If.  on  the  other  hand,  the  plain- 
tiff has  made  reasonable  efforts  to  effect 
service,  then  the  plaintiff  can  move  under 
Rule  6(b)  to  enlarge  the  time  within  which 
to  serve  or  can  oppose  rltsmi.s.sal  for  failure 
to  serve.  A  court  would  undoubtedly  permit 
such  a  plaintiff  additional  time  within 
which  to  effect  service.  Thus,  a  diligent 
plaintiff  can  preserve  the  cause  of  action. 
This  result  is  consistent  with  the  policy 
behind  the  time  limit  for  service  and  with 
sututes  of  limiution,  both  of  which  are  de- 
signed to  encourage  prompt  movement  of 
civil  actions  in  the  federal  courts. 

5,  Conjorming  and  clarifying  subiectiona 
id)<4>  and  (S> 

Current  subsections  (d)(4)  and  (5)  pre- 
scribe which  persons  must  be  served  In  cases 
where  an  action  Is  brought  against  the 
United  Slates  or  an  officer  or  agency  of  the 
United  Slates.  Under  sut)secllon  (dM4). 
where  the  United  Slates  is  the  named  de- 
fendant, service  must  be  made  as  follows: '  1 ) 
personal  service  upon  the  United  States  at- 
torney, an  assistant  United  States  attorney, 
or  a  designated  clerical  employee  of  the 
United  States  attorney  in  the  district  In 
which  the  action  Is  brought:  (2)  registered 
or  certified  mail  service  to  the  Attorney 
General  of  the  United  Slates  in  Washing- 
ton, D.C.;  and  (3)  registered  or  certified  mall 
fervlce  to  the  appropriate  officer  or  agency 
if  the  action  attacks  an  order  of  that  officer 
or  agency  but  does  not  name  the  officer  or 
agency  as  a  defendant.  Under  subsection 
(dHS).  where  an  officer  or  agency  of  the 
United  States  is  named  as  a  defendant,  serv- 
ice must  be  made  as  In  subsection  (d)<4). 
except  that  personal  service  upon  the  offi- 
cer or  agency  Involved  Is  required. 

The  lime  limit  for  effecting  service  In 
H.R.  7154  would  present  significant  difficul- 
ty to  a  plaintiff  who  has  to  arrange  for  per- 
sonal service  upon  an  officer  or  agency  that 
may  be  thousands  of  mOes  away.  There  Is 
little  reason  to  require  different  types  of 
service  when  the  officer  or  agency  is  named 
as  a  party,  and  H.R.  7154  therefore  con- 
forms the  manner  of  service  under  subsec- 
tion (dMS)  to  the  manner  of  service  under 
subsection  (dM4). 


SBCTioii-BY-S«cnow  Analysis 

SECnOM  1 

Section  1  provides  that  the  short  title  of 
the  bUl  Is  the  Federal  Rules  of  Civil  Proce- 
dure Amendments  Act  of  1982". 

SECTION  a 

Section  3  of  the  bill  consists  of  7  num- 
bered paragraphs,  each  amending  a  differ- 
ent part  of  Rule  4  of  the  Federal  Rules  of 
Civil  Procedure. 

Paragraph  (1)  deletes  the  requirement  in 
present  Rule  4(a)  that  a  summons  be  deliv- 
ered for  service  to  the  marshal  or  other 
person  authorized  to  serve  it.  As  amended 
by  the  legislation.  Rule  4(a)  provides  that 
the  summons  be  delivered  to  "Ihe  plaintiff 
or  the  plaintiff's  attorney,  who  shall  be  re- 
sponsible for  prompt  service  of  the  sum- 
mons and  complaint ".  This  change  effectu- 
ates the  policy  proposed  by  the  Supreme 
Court.  See  Appendix  II  (Advisory  Commit- 
tee Note). 

Paragraph  (2)  amends  current  Rule  4(c). 
which  deals  with  the  service  of  process.  New 
Rule  4(c)(1)  requires  that  all  process,  other 
than  a  subpoena  or  a  summons  and  com- 
plaint, be  served  by  the  Marshals  Service  or 
by  a  person  specially  appointed  for  that 
purpose.  Thus,  the  Marshals  Service  or  per- 
sons specially  appointed  will  continue  to 
serve  all  process  other  than  subpoensis  and 
summonses  and  complaints,  a  policy  identi- 
cal to  that  proposed  by  the  Supreme  Court. 
See  Appendix  II  (Report  of  the  Judicial 
Conference  Committee  on  Rules  of  Practice 
and  Procedure).  The  service  of  subpoenas  is 
governed  by  Rule  45, '♦  and  the  service  of 
summonses  and  complaints  is  governed  by 
new  Rule  4(cK2). 

New  Rule  4(cK2KA)  seU  forth  the  general 
rule  that  summonses  and  complaints  shall 
be  served  by  someone  who  Is  at  least  18 
years  old  and  not  a  party  to  the  action  or 
proceeding.  This  is  consistent  with  the 
Court's  proposal.  Appendix  II  (Advisory 
Conunlttee  Note).  Subparagraphs  (B)  and 
(C)  of  new  Rule  4(c)(2)  set  forth  exceptions 
to  this  general  rule. 

Subparagraph  (B)  sets  forth  3  exceptions 
to  the  general  rule.  First,  subparagraph 
(BKl)  requires  the  Marshals  Service  (or 
someone  specially  appointed  by  the  court) 
to  serve  a  summons  and  complaint  on 
behalf  of  a  party  proceeding  in  forma  pau- 
peris or  a  seaman  authorized  to  proceed 
under  28  U.S.C.  1916.  This  is  identical  to  the 
Supreme  Court's  proposal.  See  Appendix  II 
(text  of  proposed  rule)  (Advisory  Committee 
Note).  Second,  subparagraph  (BMll)  requires 
the  Marshals  Service  (or  someone  specially 
appointed  by  the  court)  to  serve  a  summons 
and  complaint  on  behalf  of  the  United 
States  or  an  officer  or  agency  thereof.  This 
achieves  the  desired  reduction  In  the  role  of 
marshals,  yet  maintains  the  appropriate  use 
of  marshals  to  serve  on  behalf  of  the  Gov- 
ernment. Third,  subparagraph  B(lii)  re- 
quires the  Marshals  Service  (or  someone 
specially  appointed  by  the  court)  to  serve  a 
summons  and  complaint  when  the  court 
orders  such  person  to  do  so  in  order  proper- 
ly to  effect  service  In  that  particular 
action.'*   This,   except   for   nonsubstantive 


changes  in  phrasing,  is  identical  to  the  Su- 
preme Court's  proposal.  See  Appendix  II 
(text  of  proposed  rule)  (Advisory  Committee 
Note). 

Subparagraph  (C)  of  new  Rule  4(c)(2)  pro- 
vides 2  exceptions  to  the  general  rule  of 
service  by  a  nonparty  adult.  These  excep- 
tions apply  only  when  the  summons  and 
complaint  Is  to  be  served  upon  persons  de- 
scribed in  Rule  4(d)(1)  (certain  individuals) 
or  Rule  4(d)(3)  (organizations).'*  First,  sub- 
paragraph (C)(i)  permits  service  of  a  sum- 
mons and  complaint  In  a  manner  authorized 
by  the  law  of  the  slate  In  which  the  court 
sits.  This  resUtes  the  option  to  follow  local 
law  currently  found  in  Rule  4(d)(7)  and 
would  authorize  service  by  mail  if  the  state 
law  so  allowed.  The  methcxl  of  mall  service 
in  that  Instance  would,  of  course,  be  the 
method  permitted  by  state  law. 

Second,  subparagraph  (C)(ll)  permits  serv- 
ice of  a  summons  and  complaint  by  regular 
mail.  The  sender  must  send  to  the  defend- 
ant, by  first-class  mall,  postage  prepaid,  a 
copy  of  the  simimons  and  complaint,  togeth- 
er with  2  copies  of  a  notice  and  acknowledg- 
ment of  receipt  of  summons  and  complaint 
form  and  a  postage  prepaid  return  envelope 
addressed  to  the  sender.  If  a  copy  of  the 
notice  and  acknowledgment  form  is  not  re- 
ceived by  the  sender  within  20  days  after 
the  date  of  mailing,  then  service  must  be 
made  under  Rule  4(cK2HA)  or  (B)  (i.e.,  by  a 
nonparty  adult  or,  if  the  person  qualifies," 
by  personnel  of  the  Marshals  Service  or  a 
person  specially  appointed  by  the  court)  in 
the  manner  prescribed  by  Rule  4(dKl)  or  (3) 
(I.e.,  personaj  or  substituted  service). 

New  Rule  4(c)(2)(D)  permits  a  court  to  pe- 
nalize a  person  who  avoids  service  by  mail. 
It  authorizes  the  court  to  order  a  person 
who  does  not  return  the  notice  and  ac- 
knowledgment form  within  20  days  after 
mailing  to  pay  the  costs  of  service,  unless 
that  person  can  show  good  cause  for  falling 
to  return  the  form.  The  purpose  of  this  pro- 
vision is  to  encourage  the  prompt  return  of 
the  form  so  that  the  action  can  move  for- 
ward without  unnecessary  delay.  Fairness 
requires  that  a  person  who  causes  another 
additional  and  uiuiecessary  expense  in  ef- 


contlnued  validity  of  this  Une  of  cases,  however, 
must  be  questioned  In  light  of  the  Walker  case, 
even  thou<h  the  Court  In  th&t  cue  expressly  re- 
served Judsmenc  sboui  fedenl  question  sctlons.  tee 
Walker  V.  Armco  Steel  Corp..  449  VS.  741.  751  all 
(1960). 

"The  wne  result  obtains  even  if  service  occurs 
within  the  120  day  period.  If  the  service  occun 
after  the  statute  of  llmlutlon  has  run. 


'*  Rule  45<c)  provides  that  "A  subpoena  may  be 
served  by  the  marshal,  by  his  deputy,  or  by  any 
other  person  who  Is  not  a  party  and  Is  not  less  than 
18  years  of  sge." 

■  *  Some  lltlfstors  have  voiced  concern  that  there 
may  be  situations  In  which  personal  service  by 
someone  other  than  s  memt>er  of  the  Marshals 
Service  may  present  s  risk  of  Injury  to  the  person 
attemptlnc  to  make  the  service.  For  example,  a  hos- 
tile defendant  may  have  a  history  of  Injuring  per- 


sons attempting  to  serve  process.  Federal  judges 
undoubtedly  wUl  consider  the  rlsii  of  harm  to  pri- 
vate persons  who  would  be  making  personal  service 
when  deciding  whether  to  order  the  Marshals  Serv- 
ice to  make  service  under  Rule  4(cK2)<BHIiiJ. 

'•The  methods  of  service  authorized  by  Rule 
4(cK2KC)  may  be  Invoked  by  any  person  seeking  to 
effect  service.  Thus,  a  nonparty  adult  who  receives 
the  summons  and  complaint  for  service  under  Rule 
4(c)(1)  may  serve  them  personally  or  by  mall  In  the 
manner  authorized  by  Rule  4<cK2KC)<lli  Similarly, 
the  Marshals  Service  may  utilize  the  mall  service 
authorized  by  Rule  4(c)<2KCKII)  when  serving  a 
summons  and  complaint  under  Rule 
4(cX2HBXl)(ll).  When  serving  a  summons  and  com- 
plaint under  Rule  4(cK2KBHIll).  however,  the  Mar- 
shals Service  must  serve  In  the  manner  set  forth  In 
the  courts  order  If  no  particular  manner  of  service 
Is  specified,  then  the  Marshals  Service  may  utilize 
Rule  4(cH2xCKll).  It  would  not  seem  to  be  appro- 
priate, however,  for  the  Marshals  Service  to  utilize 
Rule  4(cK2KC)(lli  In  a  situation  where  a  previous 
attempt  to  serve  by  mail  failed.  Thus.  It  would  not 
seem  to  be  appropriate  for  the  Marshals  Service  to 
attempt  service  by  regular  mall  when  serving  a 
summons  and  complaint  on  t>ehalf  of  a  plaintiff 
who  Is  proceeding  in  /orma  pauperis  If  that  plain- 
tiff previously  attempted  unsuccessfully  to  serve 
the  defendant  by  mail. 

"To  obtain  service  by  personnel  of  the  Marshals 
Service  or  someone  specially  appointed  by  the 
court,  a  plaintiff  who  has  unsuccessfully  attempted 
mall  service  under  Rule  4(ck2><CmII)  must  meet  the 
conditions  of  Rule  4(cK2KB>— for  example,  the 
plaintiff  must  be  proceeding  in  forma  pauperis. 
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fecting  service  ought  to  reimburse  the  party 
who  was  forced  to  bear  the  additional  ex- 
pense. 

Subparagraph  (E)  of  Rule  4(cK2)  requires 
that  the  notice  and  acknowledgment  form 
described  In  new  Rule  4(c>(2KC)(ll)  be  exe- 
cuted under  oath  or  affirmation.  This  provi- 
sion tracks  the  language  of  28  U.S.C.  1746. 
which  permits  the  use  of  unsworn  declara- 
tions under  penalty  of  perjury  whenever  an 
oath  or  affirmation  Is  required.  Statements 
made  under  penalty  of  perjury  are  subject 
to  18  U.S.C.  1621(2).  which  provides  felony 
penalties  for  someone  who  "wlllfuUy  sub- 
scribes as  true  any  material  matter  which 
he  does  not  believe  to  be  true".  The  require- 
ment that  the  form  be  executed  under  oath 
or  affirmation  Is  intended  to  encourage 
truthful  submissions  to  the  court,  as  the  in- 
formation contained  in  the  form  is  impor- 
tant to  the  parties.'* 

New  Rule  4(c)(3)  authorizes  the  court 
freely  to  make  special  appointments  to 
serve  summonses  and  complaints  under 
Rule  4(c)(2)(B)  and  all  other  process  under 
Rule  4(cKl).  This  carries  forward  the  policy 
of  present  Rule  4(c). 

Paragraph  (3)  of  section  2  of  the  biU 
makes  a  non-substautive  change  in  the  cap- 
lion  of  Rule  4(d)  in  ordr  to  reflect  more  ac- 
curately the  provisions  of  Rule  4(d).  Para- 
graph (3)  also  deletes  a  provision  on  service 
of  a  summons  and  complaint  pursuant  to 
stale  law.  This  provision  Is  redundant  In 
view  of  new  Rule  4(cH2HC)<l). 

Paragraph  (4)  of  section  2  of  the  bill  con- 
forms Rule  4(dK5)  to  present  Rule  4(dK4). 
Rule  4(dM5)  Is  amended  to  provide  that 
service  upon  a  named  defendant  agency  or 
officer  of  the  United  Sutes  shall  be  made 
by  "sending"  a  copy  of  the  summons  and 
complaint  "by  registered  or  certified  mail ' 
to  the  defendant.  Rule  4(dM5)  currently 
provides  for  service  by  "delivering"  the 
copies  to  the  defenclanl.  but  28  U.S.C. 
1391(e)  authorizes  delivery  upon  a  defend- 
ant agency  or  officer  outside  of  the  district 
in  which  the  action  is  brought  by  means  of 
certified  mall.  Hence,  the  change  is  not  a 
marked  departtire  from  current  practice. 

Paragraph  (5)  of  section  2  of  the  bill 
amends  the  caption  of  Rule  4(e)  in  order  to 
describe  subdivision  (e)  more  accurately. 

Paragraph  (6)  of  section  2  of  the  bill 
amends  Rule  4(g).  which  deals  with  return 
of  service.  Present  Rule  4(g)  Is  not  changed 
except  to  provide  that,  if  service  is  made 
pursuant  to  the  new  system  of  mail  service 
(Rule  4(c)(2KCKii)).  the  plaintiff  or  the 
plaintiff's  attorney  must  file  with  the  court 
the  signed  acknowledgment  form  returned 
by  the  person  served. 

Paragraph  (7)  of  section  2  of  the  bill  adds 
new  subsection  (J)  to  provide  a  time  limita- 
tion for  the  service  of  a  summons  and  com- 
plaint. New  Rule  4(J)  retains  the  Supreme 
Court's  requirement  that  a  summons  and 
complaint  be  served  within  120  days  of  the 
filing  of  the  complaint.  See  Appendix  II 
(Advisory  Committee  Note).'*  The  plaintiff 


■*  For  example,  the  sender  must  state  the  date  of 
mailing  on  the  form.  If  the  form  Is  not  returned  to 
the  sender  within  30  days  of  that  date,  then  the 
plaintiff  must  serve  the  defendant  In  another 
manner  and  the  defendant  may  be  liable  for  the 
costs  of  such  service.  Thus,  a  defendant  would 
suffer  the  consequences  of  a  misstatement  about 
the  dale  of  mailing. 

■•The  130  day  period  begins  to  run  upon  the 
filing  of  each  complaint.  Thus,  where  a  defendant 
files  a  cross-claim  against  the  plaintiff,  the  130  day 
period  begins  to  run  upon  the  filing  of  the  croas- 
complalnt.  not  upon  the  filing  of  the  plalntifrs 
complaint  initiating  the  action. 


must  l>e  notified  of  an  effort  or  intention  to 
fHamtnn  the  action.  This  notification  Is  man- 
dated by  subsection  (J)  if  the  dismissal  is 
being  raised  on  the  court's  own  initiative 
and  will  t>e  provided  pursuant  to  Rule  5 
(which  requires  service  of  motions  upon  the 
adverse  party)  If  the  fii«mi««ai  is  sought  by 
someone  else.*"  The  plaintiff  may  move 
under  Rule  6(b)  to  enlarge  the  time  period. 
See  Appendix  II.  at  Id.  (Advisory  Commit- 
tee Note).  If  service  Is  not  made  within  the 
time  period  or  enlarged  time  period,  howev- 
er, and  if  the  plaintiff  fails  to  show  "good 
cause"  for  not  completing  service,  then  the 
court  must  dismiss  the  action  as  to  the  un- 
served defendant.  The  dlnmlsaal  is  ""without 
prejudice".  The  term  "without  prejudice" 
means  that  the  dismiissal  does  not  constitute 
an  adjudication  of  the  merits  of  the  com- 
plaint. A  dismissal  "without  prejudice" 
leaves  a  plaintiff  whose  action  has  been  dis- 
missed in  the  position  in  which  that  person 
would  have  been  if  the  action  had  never 
been  filed. 

SKTIOIt  3 

Section  3  of  the  bill  amends  the  Appendix 
of  Forms  at  the  end  of  the  Federal  Rules  of 
Civil  Procedure  by  adding  a  new  Form  18-A. 
"Notice  and  Acknowledgment  for  Service  by 
Mail".  This  new  form  is  required  by  new 
Rule  4(cK2KC)(ii),  which  requires  that  the 
notice  and  acknowledgment  form  used  with 
service  by  regular  mail  conform  substantial- 
ly to  Form  18-A. 

Form  18-A  as  set  forth  in  section  3  of  the 
bill  is  mcxleled  upon  a  form  used  in  Califor- 
nia." It  contains  2  parts.  The  first  part  is  a 
notice  to  the  person  being  served  that  tells 
that  person  that  the  enclosed  summons  and 
complaint  is  being  served  pursuant  to  Rule 
4(c)(2)(CKii):  advises  that  person  to  sign 
and  dale  the  acknowledgment  form  and  in- 
dicate the  authority  to  receive  service  if  the 
person  served  is  not  the  party  to  the  action 
(e.g..  the  person  served  Is  an  officer  of  the 
organization  being  served);  and  warns  that 
failure  to  return  the  form  to  the  sender 
within  20  days  may  result  in  the  court  or- 
dering the  party  being  served  to  pay  the  ex- 
penses involved  in  effecting  service.  The 
notice  also  warns  that  if  the  complaint  is 
not  responded  to  within  20  days,  a  default 
Judgment  can  be  entered  against  the  party 
being  served.  The  notice  is  dated  under  pen- 
alty of  perjury  by  the  plaintiff  or  the  plain- 
tiff's attorney. 

The  second  part  of  the  form  contains  the 
acknowledgment  of  receipt  of  the  summons 
and  complaint.  The  person  served  must  de- 
clare on  this  part  of  the  form,  under  penal- 
ty of  perjury,  the  date  and  place  of  service 
and  the  person's  authority  to  receive  serv- 
ice. 

SBCnON  4 

Section  4  of  the  bill  provides  that  the 
changes  In  Rule  4  made  by  HJi.  7154  will 
take  effect  45  days  after  enactment,  thereby 
giving  the  bench  and  bar,  as  well  as  other 
interested  persons  and  organizations  (such 
as  the  Marshals  Service),  an  opportunity  to 
prepare  to  implement  the  changes  made  by 
the  legislation.  The  delayed  effective  date 
means  that  service  of  process  Issued  before 


••The  person  who  may  move  to  dismiss  can  be 
the  putative  defendant  (i.e..  the  person  named  as 
defendant  In  the  complaint  filed  with  the  court)  or. 
In  multi-party  actions,  another  party  to  the  action. 
(If  the  putative  defendant  moves  to  dismiss  and  the 
failure  to  effect  service  Is  due  to  that  person's  eva- 
sion of  service,  a  court  should  not  dlaulas  because 
the  plaintiff  has  "good  cause"  for  not  completing 
service.) 

•>  See  Cal.  Civ.  Pro.  i  415.30  (West  197». 


the  effective  date  will  be  made  In  accord- 
ance with  current  Rule  4.  Accordingly,  all 
process  in  the  hands  of  the  Marshals  Serv- 
ice prior  to  the  effective  date  wUl  be  served 
by  the  Marshals  Service  under  the  present 
rule. 

sxcnoN  B 

Section  5  of  the  bill  provides  that  the 
amendments  to  Rule  4  proposed  by  the  Su- 
preme Court  (whose  effective  date  was  post- 
poned by  Public  Law  97-227)  shall  not  take 
effect.  This  is  necessary  because  under 
Public  Law  97-227  the  proposed  amend- 
ments will  take  effect  on  October  1, 1983. 

APFBfDIX  I 

U.S.  DEPAHTHKirr  or  Jtrsnci, 
OmcE  OP  Legislattvk  Afrants, 
Washington,  D.C.,  Jvly  19,  19S2. 
Hon.  Peteb  W.  Rodino.  Jr., 
Chairman,    Committee   on    the   Judiciary, 
House  of  Repretentatives,   WathinffUm, 
DC. 

Dkak  Mr.  Chaikmah:  It  has  been  brought 
to  our  attention  that  a  pending  bill.  H.R. 
6663.  would  delay  the  effective  dale  of 
recent  amendments  to  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure  from  August  1, 
1982  to  October  1.  1983.  For  the  reasons  set 
forth  below,  we  strongly  oppose  any  exten- 
sion of  the  effective  date  of  amended  Rule 
4. 

The  primary  purpose  of  the  recent  amend- 
ments to  Rule  4  was  to  eliminate  the  use  of 
the  United  States  Marshals  Service  to  serve 
process  for  private  parties  in  civil  actions. 
At  least  in  part,  a  major  impetus  for  the 
amendments  was  the  Department  of  Justice 
itself,  which  had  found  that  the  Marshals 
Service's  increasing  workload  and  limited 
budget  reqiiired  major  relief  from  the  bur- 
dens imposed  by  its  role  as  process-server  in 
all  civil  actions.  Accordingly,  the  Depart- 
ment requested,  and  the  Judicial  Confer- 
ence and  Supreme  Court  approved,  amend- 
ments to  Riile  4  which  would  alleviate  the 
problems  of  the  Marshals  Service. 

We  believe  that  no  useful  purpose  would 
be  served  by  delaying  the  effective  date  of 
amended  Rule  4.  The  Marshals  Service  and 
the  Department's  litigating  units  have  made 
the  necessary  arrangements  to  implement 
the  amended  Rule.  Moreover,  the  fourteen- 
month  delay  sought  by  H.R.  6663  would 
greatly  postpone  much-needed  relief  for  the 
Marshals  Service.  Accordingly,  we  believe 
that  amended  Rule  4  should  be  allowed  to 
lake  effect  on  August  1,  as  planned. 

In  his  statement  accompanying  the  intro- 
duction of  H.R.  6663,  Representetlve  Ed- 
wards raised  the  question  whether  amended 
Riile  4  could  possibly  take  effect  without  a 
corresponding  chaiige  in  28  U.S.C.  }  569(b). 

Pursuant  to  28  U.S.C.  2072,  the  Supreme 
Court  has  the  power  to  prescribe  by  general 
rtiles  ""the  forms  of  process,  writs,  pleadings, 
and  motions,  and  the  practice  and  proce- 
dure of  the  district  courts.  *  •  *  Such  rules 
shall  not  abridge,  enlarge  or  modify  any 
substantial  right  •  •  •.  All  laws  in  conflict 
with  such  rules  shall  be  of  no  further  force 
or  effect  after  such  niles  have  taken  effect 
•  •  •"  Prescribing  the  manner  In  which  a 
defendant  Is  to  be  notified  that  a  suit  has 
t>een  instituted  against  him  relates  to  the 
"practice  and  procedure  of  the  district 
courts."  Hanna  v.  Plumer,  380  XJ£.  460,  464 
(1964).  Thus,  it  is  clear  that  insofar  as  Rule 
4,  as  amended,  may  conflict  with  28  U.S.C. 
569(b),  Rule  4  applies  and  that  this  was  the 
result  intended  by  Congress  in  enacting  28 
UJ3.C.  2072. 
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While  a  sUtutory  change  Is  not  a  neces- 
sary predicate  to  amending  Rule  4,  this  De- 
partment reiterates  its  position  that  amend- 
ing Rule  4  may  not  be  enough  to  achieve 
the  desired  objective  of  reducing  the  role  of 
the  U.S.  Marshals  in  serving  private  process. 
Rather  than  only  amending  Rule  4,  we  rec- 
ommend: (a)  amendments  to  28  U.S.C. 
;  569(b)  redefining  the  Marshals  traditional 
role  by  eliminating  the  statutory  require- 
ment that  they  serve  all  civil  process  and; 
(b)  amendments  to  28  U.S.C.  {  1921  chang- 
ing the  manner  and  level  in  which  marshal 
fees  are  charged  for  serving  private  civil 
process.  These  legislative  changes  are  em- 
bodied in  Section  10  of  S.  2567  and  the  De- 
partment s  proposed  Fiscal  Year  1983  Ap- 
propriations Authorization  bUl.  Thus,  the 
proposed  amendments  to  Rule  4  and  28 
US.C.  55  569(b)  and  1921  can  be  seen  as  in- 
tegral parts  of  a  comprehensive  solution  to 
the  problems  associated  with  service  of  pri- 
vate process  by  the  U.S.  Marshals  Service. 

I  trxjst  our  comments  will  be  useful  to  the 
Committee  in  its  consideration  of  H.R.  6663. 
Please  do  not  hesitate  to  contact  me  with 
any  questions  or  concerns  you  might  have 
concerning  the  bill  or  the  Department  of 
Justice's  comments  on  it. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administrations  program. 
Sincerely. 

Robert  A.  McCoNimx, 
Assistant  Attorney  General 

Appendix  II 

97th  Congress.  2d  Session— House 
Document  No.  97-173 

EXCERJTS  or  /UfENSMENTS  TO  THE  rEDERAI. 
RULES  or  CIVIL  PROCEDURE 

Communication  from  the  Chief  Justice  of 
the  United  Slates  transmitting  amendments 
to  the  Federal  Rules  of  Civil  Procedure, 
pursuant  to  28  U.S.C.  2072.  together  with  an 
excerpt  from  the  reports  of  the  Judicial 
Conference  of  the  United  States  containing 
the  Advisory  Committee  notes. 

April  29.  19J;2.— Referred  to  the  Commit- 
tee on  the  Judiciary  and  ordered  to  be  print- 
ed. 
Supreme  Coort  or  the  United  States. 

Washington,  D.C.,  April  28.  1982. 
Hon.  Thomas  P.  O'Nnix, 
Speaker  of  the  House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Speaker:  By  direction  of  the  Su- 
preme Court  of  the  United  States.  I  have 
the  honor  to  submit  to  the  Congress  amend- 
ments to  the  Federal  Rules  of  Civil  Proce- 
dure prescribed  pursuant  to  Section  2072  of 
TiUe  28.  United  SUtes  Code; 

Amendments  to  the  Federal  Rules  of 
Criminal  Procedure  prescribed  pursuant  to 
Section  3771  and  3772  of  Title  18.  United 
States  Code;  and 

Amendments  to  the  Rules  and  Forms 
Governing  Proceedings  in  the  United  States 
District  Courts  under  Section  2254  and  2255 
of  Title  28.  United  SUtes  Code. 

Accompanying  these  rules  are  excerpts 
from  the  Reports  of  the  Judicial  Conference 
of  the  United  States  containing  the  Advisc- 
ry  Committee  notes  which  were  submitted 
to  the  Court  for  Its  consideration  pursuant 
to  Section  331  of  Title  28.  United  States 
Code. 

Respectfully, 

Warrem  E.  Burger. 

Chief  Justice. 


Amendments  to  the  Federal  Rules  or  Civil 
Procedure 

Ordered: 

1.  That  the  Federal  Rules  of  Civil  Proce- 
dure be.  and  they  hereby  are,  amended  by 
including  therein  amendments  to  Rule  4  as 
hereinafter  set  forth: 

Rule  4.  Process: 

(a)  Summons:  Issuance  Upon  the  filing  of 
the  complaint  the  clerk  shall  forthwith 
issue  a  summons  and  deliver  It  for  service  to 
the  plaintiff  or  his  attorney.  Upon  request 
of  the  plaintiff  separate  or  additional  sum- 
mons shall  issue  against  any  defendants. 
•  •  •  •  • 

(c)  By  Whom  Served: 

(1)  Service  of  a  summons  and  complaint 
shall  be  made  by  any  person  who  is  not  a 
party  and  Is  not  less  than  18  years  of  age 
except  as  provided  in  subdivision  (cK2)  of 
this  rule. 

(2)  At  the  request  of  a  party,  service  of  a 
summons  and  complaint  shall  be  made  by  a 
United  SUtes  marshal,  by  his  deputy,  or  by 
some  person  specially  appointed  by  the 
court  for  that  purpose— 

(A)  on  behalf  of  a  party  authorized  to  pro- 
ceed in  forma  pauperis  pursuant  to  Title  28. 
U.S.C.  {  1915  or  of  a  seaman  authorized  to 
proceed  under  Title  28.  U.S.C.  i  1916. 

(B)  pursuant  to  any  sUtutory  provision 
expressly  providing  for  service  by  a  United 
SUtes  marshal  or  his  deputy,  and 

(C)  pursuant  to  any  order  Issued  by  the 
court  sUting  that  service  in  that  particular 
action  is  required  to  be  made  by  a  United 
SUtes  marshal,  deputy,  or  special  appointee 
in  order  to  guarantee  that  service  Is  proper- 
ly effected. 

(3)  Service  of  all  other  process  shall  be 
made  by  a  United  SUt«s  marshal,  by  his 
deputy,  or  by  some  person  specially  appoint- 
ed by  the  court  for  that  purpose. 

(4)  The  plaintiff  or  his  attorney  shall  be 
responsible  for  making  arrangements  for 
prompt  service.  Special  appointments  to 
serve  process  shall  be  made  freely. 

(d)  Summons  and  Complaint:  Personal 
Service  and  Service  by  Mail.  The  summons 
and  complaint  shall  be  served  together.  The 
plaintiff  shall  furnish  the  person  making 
service  with  such  copies  as  are  necessary. 
Service  shall  be  made  as  follows: 


(7)  For  service  upon  a  defendant  of  any 
class  referred  to  In  paragraph  (1)  or  (3)  of 
this  subdivision  of  this  rule,  it  Is  also  suffi- 
cient if  the  summons  and  complaint  are 
served  In  the  manner  prescribed  by  any  sUt- 
ute  of  the  United  SUtes  or  in  the  manner 
prescribed  by  the  law  of  the  sUte  in  which 
the  district  court  Is  held  for  the  service  of 
summons  or  other  like  process  upon  any 
such  defendant  in  an  action  brought  in  the 
courts  of  general  Jurisdiction  of  that  sUte; 
except  that  a  summons  and  complaint 
served  by  mall  may  be  served  only  as  au- 
thorized by  and  pursuant  to  the  procedures 
set  forth  In  paragraph  (8)  of  this  subdivision 
of  this  rule. 

(8)  Service  of  a  summons  and  complaint 
upon  a  defendant  of  any  class  referred  to  in 
paragraph  (1)  or  (3)  of  this  subdivision  of 
this  rule  may  be  made  by  the  plaintiff  or  by 
any  person  authorized  to  serve  process  pur- 
suant to  Rule  4(c).  Including  a  United  SUtes 
marshal  or  his  deputy,  by  registered  or  cer- 
tified mall,  return  receipt  requested  and  de- 
livery restricted  to  the  addressee.  Service 
pursuant  to  this  paragraph  shall  not  be  the 
basis  for  the  entry  of  a  default  or  a  Judg- 
ment by  default  unless  the  record  contains  a 
return  receipt  showing  acceptance  by  the 


defendant  or  a  returned  envelope  showing 
refusal  of  the  process  by  the  defendant.  If 
delivery  of  the  process  is  refused,  the  person 
serving  the  process,  promptly  upon  the  re- 
ceipt of  notice  of  such  refusal.  shaU  mall  to 
the  defendant  by  first  class  mail  a  copy  of 
the  summons  and  complaint  and  a  notice 
that  despite  such  refusal  the  case  will  pro- 
ceed and  that  Judgment  by  default  will  be 
rendered  against  him  unless  he  appears  to 
defend  the  suit.  Any  such  default  or  Judg- 
ment by  default  shall  be  set  aside  pursuant 
to  Rule  5(c)  or  Rule  60<b)  if  the  defendant 
demonstrates  to  the  court  that  the  return 
receipt  was  signed  or  delivery  was  refused 
by  an  unauthorized  person. 

(e)  Same:  Service  Upon  Party  Not  Inhabit- 
ant of  or  Found  Within  SUte.  Whenever  a 
sUtute  of  the  United  SUtes  or  an  order  of 
court  thereunder  provides  for  service  of  a 
summons,  a  notice,  or  an  order  In  lieu  of 
summons  upon  a  party  not  an  inhabitant  of 
or  found  within  the  sUte  in  which  the  dis- 
trict court  is  held,  service  may  be  made 
under  the  circumstances  and  in  the  manner 
prescribed  by  the  sUtute  or  order,  or.  if 
there  is  no  provision  therein  prescribing  the 
manner  of  service,  in  a  manner  sUted  in 
this  rule.  Whenever  a  sUtute  or  rule  of 
court  of  the  sUte  in  which  the  district  court 
Is  held  provides  (1)  for  service  of  a  sum- 
mons, a  notice,  or  an  order  In  lieu  of  sum- 
mons upon  a  party  not  an  inhabitant  of  or 
found  within  the  sUte,  or  (2)  for  service 
upon  or  notice  to  him  to  appear  and  re- 
spond or  defend  in  an  action  by  reason  of 
the  attachment  or  garnishment  or  similar 
seizure  of  his  property  located  within  the 
sUte.  service  may  in  either  case  be  made 
under  the  circumstances  and  in  the  manner 
prescribed  in  the  sUtute  or  rule:  except  that 
service  by  mail  must  be  made  pursuant  to 
the  procedures  set  forth  In  paragraph  (8)  of 
subdivision  (d)  of  this  rule. 


<g)  Return.  The  person  serving  the  proc- 
ess shall  make  proof  of  service  thereof  to 
the  court  promptly  and  In  any  event  within 
the  time  during  which  the  person  served 
must  respond  to  the  process.  If  service  Is 
made  by  a  person  other  than  a  United 
SUtes  marsha.)  or  his  deputy,  he  shall  make 
affidavit  thereof.  If  service  was  by  mail,  the 
person  serving  process  shall  show  In  his 
proof  of  service  the  date  and  place  of  mail- 
ing, and  attach  a  copy  of  the  return  receipt 
or  returned  envelope  if  and  when  received 
by  him  showing  whether  the  mailing  was  ac- 
cepted, refused,  or  otherwise  returned.  If 
the  mailing  was  refused  the  return  shall 
also  make  proof  of  any  further  service 
mailed  to  the  defendant  pursuant  to  para- 
graph (8)  of  subdivision  (d)  of  this  rule.  The 
return  along  with  the  receipt  or  envelope 
and  any  other  proof  shall  be  promptly  filed 
by  the  clerk  with  the  pleadings  and  become 
part  of  the  record.  Failure  to  make  proof  of 
service  does  not  affect  the  validity  of  the 
service. 


(J)  Summons:  Time  Limit  for  Service.  If 
service  of  the  summons  and  complaint  is  not 
made  upon  a  defendant  within  120  days 
after  the  filing  of  the  complaint,  the  action 
shall  be  dismissed  as  to  that  defendant 
without  prejudice  upon  motion  or  upon  the 
court's  own  Initiative.  If  service  is  made  by 
mail  pursuant  to  Rule  4(dK8).  service  shall 
be  deemed  to  have  been  made  for  the  pur- 
poses of  this  provision  as  of  the  date  on 
which  the  process  was  accepted,  refused,  or 
returned    as    unclaimed.    This    subdivision 
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shall  not  apply  to  service  in  a  foreign  coun- 
try pursuant  to  Rule  4(1). 

2.  That  the  foregoing  amendments  to  the 
Federal  Rules  of  Civil  Procedure  shall  take 
effect  on  August  1,  1982,  and  shall  govern 
all  civil  proceedings  thereafter  commenced 
and.  insofar  as  Just  and  reasonable,  all  pro- 
ceedings then  pending. 

3.  That  the  Chief  Justice  be.  and  he 
hereby  is.  authorized  to  transmit  to  the 
Congress  the  foregoing  amendments  to  the 
Federal  Rules  of  Civil  Procedure  in  accord- 
ance with  the  provisions  of  Section  2072  of 
Title  28.  United  SUtes  Code. 

Excerpt  F>om  the  Report  or  the  Jitdicial 

CONTERENCE  COMMITTEE  ON  RULES  OP  PRAC- 
TICE AND  Procedure 
To  the  Chief  Justice  of  the  United  States, 
Chairman,  and  Members  of  the  Judicial 
Conference  of  the  United  States: 

rU>ERAL  RULES  Or  CIVIL  PROCEDURE 

A.  The  Advisory  Committee  on  the  Feder- 
al Rules  of  CivU  Procedure  has  submitted  to 
your  Committee  proposed  amendments  to 
Rule  4  of  the  Federal  Rules  of  Civil  Proce- 
dure pertaining  to  the  service  of  process  in  a 
civil  action.  The  proposed  amendments  to 
the  rule  are  set  out  in  Appendix  A  and  are 
accompanied  by  an  advisory  committee  note 
explaining  their  purpose  and  intent. 

The  proposed  amendments  are  designed 
to  relieve  the  United  SUtes  marshals  of  the 
duty  of  serving  summonses  and  complaints 
In  most  civil  actions  in  which  the  govern- 
ment is  not  a  party.  Any  person  who  is  not  a 
party  to  the  litigation  and  Is  not  less  than 
18  years  of  age  would  be  permitted  to  serve 
the  summons  and  complaint.  In  addition, 
the  amendments  would  permit  service  of 
summonses  and  complaints  by  registered  or 
certified  mail,  return  receipt  requested  and 
delivery  restricted  to  the  addressee.  A  de- 
fault or  default  Judgment  could  not  be  en- 
tered unless  it  appears  of  record  that  the 
defendant  accepted  or  refused  to  accept 
"service  by  mall. 

At  the  request  of  a  party,  the  United 
SUtes  marshals  would  continue  to  serve  the 
summons  and  complaint:  (1)  on  behalf  of  a 
party  authorized  to  proceed  in  forma  pau- 
peris 28  U.S.C.  i  1915,  or  of  a  seaman  au- 
thorized to  proceed  without  the  prepayment 
of  costs,  28  U.S,C.  51916;  (2)  when  required 
by  Federal  statute;  and  (3)  pursuant  to  a 
court  order  when  necessary  to  guarantee  ef- 
fective service  in  a  particular  action.  The 
marshals  would  continue  to  serve  forms  of 
process  which  require  an  enforcement  pres- 
ence, such  as  temporary  restraining  orders, 
injunctions,  attachments,  arrests  and  orders 
relating  to  Judicial  sales. 

The  proposed  amendments  to  Rule  4  are 
occasioned  by  the  reduction  in  appropria- 
tions available  to  the  Marshal's  Service  and 
pending  legislation  to  relieve  marshals  of 
the  duty  to  serve  the  summons  and  com- 
plaint in  private  civU  litigation.  Appropria- 
tions have  EOready  been  reduced  and  it  ap- 
pears that  the  proposed  legislation  will  soon 
be  enacted  into  law.  For  these  reasons  it  is 
important  that  Rule  4  be  amended  prompt- 
ly. 

Your  Committee  recommends  that  the 
proposed  amendmenU  to  Rule  4  be  ap- 
proved by  the  Conference  and  transmitted 
immediately  to  the  Supreme  Court  for  Its 
consideration  with  the  recommendation 
that  the  amendments  be  approved  and 
transmitted  to  the  Congress  pursuant  to 
law. 

B.  The  Advisory  Committee  has  conduct- 
ed public  hearings  on  the  proposed  amend- 
ments to  the  civil  rules  distributed  to  the 


bench  and  bar  last  June.  The  Committee 
has  reviewed  all  commente  received  and  will 
be  submitting  its  proposals  in  final  form  at 
the  June  meeting  of  the  Standing  Commit- 
tee. 
March  1982. 

Appendix  A 

To  the  Committee  on  Rules  of  Practice  and 
Procedure: 

I  have  the  honor  of  submitting  herewith 
our  Committee's  final  draft  of  proposed 
amendments  to  Rule  4  of  the  Federal  Rules 
of  CIvU  Pr<xjedure  and  its  Advisory  Note, 
which  recommend  changes  designed  to  re- 
lieve United  SUtes  marshals  of  the  duty  of 
serving  summonses  and  complaints  in  most 
federal  civil  litigation  in  which  the  govern- 
ment is  not  a  party.  Under  the  amendmenU 
the  marshals  would  be  obligated  to  serve 
such  process  only  to  the  extent  required  by 
federal  sUtute.  court  order,  or  where  an  en- 
forcement presence  is  advisable,  e.g.,  service 
of  restraining  orders.  attachmenU.  arrests 
and  notices  of  Judicial  sales. 

The  draft  amendments  authorize  service 
of  a  summons  or  complaint  to  be  made  by 
any  non-party  over  18  years  of  age.  a  proce- 
dure that  has  worked  satisfactorily  in  a  sub- 
stantial number  of  other  Jurisdictions.  Serv- 
ice must  be  made  within  120  days  after  the 
filing  of  the  complaint  unless  an  enlarge- 
ment of  time  is  obtained  by  order  of  the 
court  pursuant  to  Rule  6(b).  Under  the 
amendments  special  provisions  authorizing 
service  by  certain  facilities,  such  as  sheriffs. 
sUte  court  officers  or  private  process  serv- 
ers, would  no  longer  t>e  required,  as  long  as 
the  person  making  service  is  a  non-party 
and  over  18  years  of  age.  A  uniform  and  ex- 
clusive method  of  serving  a  summons  and 
complaint  by  registered  mail  is  also  author- 
ized by  subdivision  (d)(8). 

A  preliminary  draft  sent  out  by  our  Com- 
mittee to  the  public  in  September  1981  pro- 
vided that  service  of  a  summons  and  com- 
plaint, except  where  required  to  be  made  by 
a  marshal  or  special  appointee,  must  be 
made  by  a  private  process  server  registered 
with  the  clerk  of  the  district  court.  The  pro- 
posal met  substantial  opposition  and  was 
found  Inadvisable  for  the  reason  that,  al- 
though It  might  assist  In  reducing  some 
risks  of  fraud  or  inefficiency,  the  courts'  as- 
sumption of  responsibilities  hitherto  borne 
by  the  marshals'  service  posed  numerous 
difficult  administrative  problems,  including 
investigation  into  the  qualifications  and  in- 
tegrity of  those  seeking  to  act  as  profession- 
al process  servers,  regulation  of  their  fees, 
and  burdensome  maintenance  of  records, 
which  federal  courts  should  not  be  required 
to  assume.  Accordingly  our  Committee  rec- 
ommends the  simple  procedure  of  authoriz- 
ing service  by  any  non-party  adult. 

We  believe  that  the  amended  rule,  if 
adopted,  will  relieve  the  marshals  of  a  very 
large  share  of  service  duties  which  they  are 
finding  it  difficult  if  not  impossible  to  per- 
form within  present  sUtutory  budget  and 
fee  restrictions  and  that  It  is  consistent  with 
legislation  on  the  subject  now  pending 
before  the  Congress. 

Respectfully  submitted. 

Walter  R.  Mansfixij), 
Ctiairman,  Advisory  Committee 

on  Federal  Civil  Rules. 

January  15, 1983. 


Proposed  Amkndmxnts  to  Rule  4  or  the 
Federal  Rules  or  Civn.  Procedure* 
Rtn^  4.  process 
(a)  Summons:  Issuance.  Upon  the  filing  of 
the   complaint   the   clerk   shall    forthwith 
issue  a  summons  and  deliver  it  for  service  to 
[the  marshal  or  to  any  other  person  au- 
thorized by  Rule  4(c)  to  serve  ItJ  Ute  plain- 
tiff or  his  attorney.  Upon  request  of  the 
plaintiff  separate   or  additional   summons 
shall  Issue  against  any  defendants. 

•  •  •  •  • 

(c)  By  whom  served. 

(H  Service  of  [prtx^ess]  a  summons  ami 
complaint  shall  be  made  by  any  person  v>ho 
is  not  a  party  and  is  not  less  than  18  years 
of  age  except  as  provided  in  subdivision 
(c)(2)  of  this  rule. 

(2)  At  the  reQuest  of  a  party,  service  of  a 
summons  and  complaint  shall  be  made  by  a 
United  SUtes  marshal,  by  his  deputy,  or  by 
some  person  specially  appointed  by  the 
court  for  that  purpose- 
ly on  behalf  of  a  party  authorized  to  pro- 
ceed in  forma  pauperis  pursuant  to  Title  28, 
U.S.C.  §1915  or  of  a  seamen  authorized  to 
proceed  under  Title  28,  U.S.C.  §1916. 

(B)  pursuant  to  any  statutory  provision 
expressly  providing  for  service  by  a  United 
States  marshal  or  his  deputy,  and 

(C)  pursuant  to  any  order  issued  by  the 
court  stating  that  service  in  that  particular 
action  is  required  to  be  made  by  a  United 
States  marshal,  deputy,  or  special  appointee 
in  order  to  guarantee  that  service  is  proper- 
ly effected.  [.  except  that  a  subpoena  may 
be  served  as  provided  in  Rule  45,  Special  ap- 
pointment to  serve  process  shall  be  Jiade 
freely.] 

(3)  Service  of  all  other  process  may  [alsoj 
shall  be  made  by  a  [person  authorized  to 
serve  process  in  an  action  brought  in  the 
courts  of  general  Jurisdiction  of  the  sUte  in 
which  the  district  court  is  held  or  in  which 
service  is  made]  United  States  marshal,  by 
his  deputy,  or  by  some  person  specially  ap- 
pointed by  the  court  for  that  purpose. 

(4)  The  plaintiff  or  his  attorney  shall  be  re- 
sponsible for  maJcing  arrangements  for 
prompt  service.  Special  appointments  to 
serve  process  s?uill  be  made  freely. 

(d)  Summons  and  complaint  Personal 
service  and  service  by  mail  The  summons 
and  complaint  shall  be  served  together.  The 
plaintiff  shall  furnish  the  person  making 
service  with  such  copies  as  are  necessary. 
Service  shall  be  made  as  follows: 


(7)  For  service  upon  a  defendant  of  any 
class  referred  to  in  paragraph  (1)  or  (3)  of 
this  subdivision  of  this  rule,  it  is  also  suffi- 
cient if  the  summons  and  complaint  are 
served  in  the  manner  prescribed  by  any  sUt- 
ute of  the  United  SUtes  or  in  the  manner 
prescribed  by  the  law  of  the  sUte  in  which 
the  district  court  Is  held  for  the  service  of 
summons  or  other  like  process  upon  any 
such  defendant  in  an  action  brought  in  the 
courts  of  general  Jurisdiction  of  that  sUte; 
except  that  a  summons  and  complaint 
served  by  mail  may  be  served  only  as  author- 
ized by  and  pursuant  to  the  procedures  set 
forth  in  paragraph  (8)  of  this  subdirrision  of 
this  rule. 

(8)  Service  of  a  summons  and  complaint 
upon  a  defendant  of  any  class  referred  to  in 
paragraph  (1)  or  (3)  of  this  subdivision  of 
this  rule  may  be  made  by  the  plaintiff  or  by 
any  person  authorized  to  serve  process  pur- 


'New  matter  Is  in  italic:  matter  to  be  omitted  to  in 
black  brackets. 
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suant  to  RvU  4(c),  including  a  United 
States  marshal  or  Ms  deputy,  by  registered 
or  certified  mail,  return  receipt  requested 
and  delivery  restricted  to  the  addressee. 
Service  pursuant  to  this  paragraj^  shall  not 
be  the  basis  for  the  entry  of  a  default  or  a 
judgment  by  default  unless  the  record  con- 
tains a  return  receipt  sliovnng  acceptance 
by  the  defendant  or  a  returned  envelope 
showing  refusal  of  the  process  6v  the  defend- 
ant If  delivery  of  the  process  is  refused,  the 
person  serving  Uie  process,  promptly  upon 
the  receipt  of  notice  of  such  refusal,  shall 
mail  to  the  defendant  by  first  class  mail  a 
copy  of  the  summons  and  complaint  and  a 
notice  that  despite  such  refusal  the  case  will 
proceed  and  that  judgment  by  default  will  be 
rendered  against  him  unless  he  appears  to 
defend  the  suit  Any  such  default  or  judg- 
ment by  default  shall  be  set  aside  pursuant 
to  Rule  SSic)  or  Rule  60(b)  if  the  defendant 
demonstrates  to  the  court  that  the  return  re- 
ceipt was  signed  or  deliitery  was  refused  by 
an  unauthorized  person. 

(e)  Same:  Service  upon  party  not  Inhabit- 
ant of  or  found  within  SUle.  Whenever  a 
statute  of  the  United  States  or  an  order  of 
court  thereunder  provides  for  service  of  a 
svunmons.  [or  of3  a  notice,  or  of  an  order  In 
lieu  of  sununons  upon  a  party  not  an  inhab- 
itant of  or  found  within  the  state  in  which 
the  district  court  Is  held,  service  may  be 
made  under  the  circumstances  and  in  the 
manner  prescribed  by  the  statute  or  order, 
or,  if  there  Is  no  provision  therein  prescrib- 
ing the  manner  of  service,  in  a  manner 
stated  In  this  rule.  Whenever  a  sutute  or 
rule  of  court  of  the  state  in  which  the  dis- 
trict court  Is  held  provides  (1 )  for  service  of 
a  summons,  [or  ofj  a  notice,  or  of  an  order 
in  lieu  of  summons  upon  a  party  not  an  in- 
habitant of  or  found  within  the  state,  or  (2) 
for  service  upon  or  notice  to  him  to  appear 
and  respond  or  defend  In  an  action  by 
reason  of  the  attachment  or  garnishment  or 
similar  seizure  of  his  property  located 
within  the  state,  service  may  in  either  case 
be  made  under  the  circumstances  and  in  the 
manner  prescribed  in  the  statute  or  rule; 
except  that  service  by  mail  must  be  made 
pursuant  to  the  procedures  set  forth  in  para- 
graph (S)  of  subdivision  id)  of  this  rule. 

•  •  •  •  • 

(g)  Return.  The  person  serving  the  proc- 
ess shall  make  proof  of  service  thereof  to 
the  court  promptly  and  in  any  event  within 
the  time  during  which  the  iserson  served 
must  respond  to  the  process.  If  service  Is 
made  by  a  person  other  than  a  United 
States  marshal  or  his  deputy,  he  shall  make 
affidavit  thereof.  If  service  was  by  mail,  the 
person  serving  process  shall  show  in  his 
proof  of  service  the  date  and  place  of  mail- 
ing, and  attach  a  copy  of  the  return  receipt 
or  returned  envelope  if  and  when  received 
by  him  showing  whether  the  mailing  was  ac- 
cepted, refused,  or  otherwise  returned.  If  the 
mailing  was  refused,  the  return  shall  also 
make  proof  of  any  further  service  mailed  to 
the  defendant  pursuant  to  paragraph  18)  of 
subdivision  id)  of  this  rule.  The  return  along 
teith  the  receipt  or  envelope  and  any  other 
procf  shall  be  promptly  filed  by  the  clerk 
with  the  pleadings  and  become  part  of  the 
record.  Failure  to  make  proof  of  service  does 
not  affect  the  validity  of  the  service. 

•  •  •  •  • 

(i)  Summons:  Time  limit  for  service.  If 
service  of  the  summons  and  complaint  is 
not  made  upon  a  defendant  leithin  120  days 
after  the  filing  of  the  complaint,  the  action 
shall  be  dismissed  as  to  that  defendant  with- 
out  prejudice   upon    motion   or   upon   the 


court's  own  initiative.  If  service  is  made  by 
mail  pursuant  to  Rule  4(d)(S).  service  shall 
be  deemed  to  have  been  made  for  the  pur- 
poses of  this  provision  as  of  the  date  on 
which  the  process  was  accepted,  refused,  or 
returned  as  unclaimed.  This  subdivision 
shall  not  apply  to  service  in  a  foreiffn  coun- 
try pursuant  to  Rule  4(iJ. 

AsvisoRT  CoiOfrmti  Note 

SubditHsion  (a).  This  amendment  con- 
forms this  subdivision  to  the  amendment  to 
subdivision  (c),  and  emphasizes  the  Commit- 
tee's intent  that  methods  of  service  other 
than  by  United  States  marshals  should  be 
utilized  whenever  appropriate. 

Subdivision  (c).  The  purpose  of  this 
amendment  Is  to  reduce  the  burden  on  the 
United  SUtes  Marshal  Service  of  serving 
civil  process  in  private  litigation,  without 
endangering  the  effective  and  efficient  serv- 
ice of  civil  process.  Service  of  summonses 
and  complaints,  which  now  comprise  the 
bulk  of  service  by  a  marshal,  rarely  require 
the  presence  of  any  enforcement  officer. 
However,  the  alternative  of  restricting  such 
service  to  a  narrow  group,  such  as  registered 
professional  process  servers,  would  impose 
excessive  administrative  burdens  on  the 
court.  The  amendment  therefore  permits 
service  to  be  made  by  any  non-party  adult,  a 
procedure  that  has  functioned  successfully 
in  a  number  of  Jurisdictions  where  It  Is  pres- 
ently authorized.  See.  e.g.,  Cal.  Civ.  Code 
:  414.10  (West);  D.C.C.E.  Superior  Ct. 
Rules— Civil  4(cK2);  N.M.  Stat.  Ann.  <  21-1- 
1  (Rule  4(eKl)):  N.Y.  Civ.  Prac.  Law 
:  2103(a);  N.D.R.  Civ.  P.  4(dKl);  Va.  Code 
5  8.01-293(2):  Wise.  R.  Civ.  P.  801.10(1); 
Wise.  SUt.  Ann.  $801.10(1)  (West).  To  the 
extent  that  other  facilities  for  personal 
service  of  process  (as  distinguished  from 
service  by  mall,  see  subdivision  (dK8>  of  this 
Rule,  infra),  such  as  sheriffs,  court  officers, 
or  professional  process  servers,  remain  avail- 
able, the  amendment  would  not  preclude 
their  being  used,  provided  the  person 
making  service  Is  a  non-party  over  18  years 
of  age. 

In  keeping  with  the  policy  of  relieving 
marshals  to  the  maximum  extent  possible 
of  the  duty  of  serving  summonses  and  com- 
plaints, subdivision  (cK2)  limits  the  cases  in 
which  marshals  may  be  required  to  make 
such  service  to  three  categories:  ( 1 )  in  forma 
pauperis  and  seamen's  suits,  (2)  cases  in 
which  service  by  a  marshal  Is  specifically 
mandated  or  authorized  by  statute,  includ- 
ing service  on  behalf  of  the  United  States 
pursuant  to  Title  28,  U.S.C.  {  5«»(b),  and  (3) 
those  limited  number  of  instances  in  which 
the  court,  having  been  satisfied  that  service 
by  a  marshal  or  special  appointee  Is  neces- 
sary to  assure  that  service  will  be  effected, 
issues  an  order  accordingly.  Even  In  these 
three  categories  the  plaintiff  Is  expected 
first  to  seek  service  by  private  means  when- 
ever feasible  rather  than  impose  the  burden 
on  the  Marshals  Service.  Similarly,  court 
orders  directing  service  by  marshal  should 
not  be  Issued  unless  they  really  are  neces- 
sary. In  short,  the  aim  Is  to  encourage  use  of 
methods  that  do  not  involve  marshals. 

Under  paragraph  (cK3),  forms  of  pnxiess 
which  require  an  enforcement  presence, 
such  as  temporary  restraining  orders,  in- 
junctions, attachments,  arrets,  and  orders 
relating  to  Judicial  sales,  shall  be  served  by 
marshals,  their  deputies,  and  persons  spe- 
claUy  appointed  by  the  court.  This  language 
continues  the  ctirrent  practice  of  district 
courts  and  encourages  the  use  of  special 
appointees  when  an  enforcement  presence  is 
not  necessary  or  a  marshal  is  not  available. 


Paragraph  (cK4)  places  responsibility  on 
the  plaintiff  for  arranging  service  by  private 
process  server,  special  appointee,  or  mar- 
shal. It  also  provides  for  courts  to  make  spe- 
cial appointments  under  paragraphs  (c)(2) 
and  (3)  freely. 

Subdivision  (dM7).  The  amendment  makes 
subdivision  (dK8)  the  exclusive  procedure  In 
federal  courts  for  serving  summonses  and 
complaints  by  mail.  This  provision,  however, 
deals  only  with  the  procedure  for  use  of  the 
malls  for  service  and  does  not  otherwise 
affect  federal  or  state  statutory  authoriza- 
tions for  service  of  process. 

Subdivision  (dX8).  The  proposed  amend- 
ment authorizes  the  service  of  summonses 
and  complaints  by  registered  or  certified 
mall  upon  Individual  defendants  other  than 
Infants  and  incompetent  persons  and  upon 
defendants  that  are  business  entities.  Serv- 
ice upon  defendants  described  in  paragraphs 
(2).  (4).  (5)  and  (6)  of  this  subdivision  Is  not 
affected.  Service  that  could  be  made  pursu- 
ant to  paragraph  (cXl)  may  be  mailed  by 
the  plaintiff,  his  attorney,  or  any  person 
over  18  years  of  age.  When  the  marshal,  his 
deputy,  or  a  special  appointee  is  called  upon 
to  make  service  upon  an  individual  or  busi- 
ness entity  pursuant  to  one  of  the  subpara- 
graphs of  paragraph  (c)(2)  including  routine 
in  forma  pauperis  and  seamen's  cases,  such 
person  may  serve  by  mail  except  when  per- 
sonnal  service  Is  required  by  statute. 

The  proposed  amendment  Is  designed  to 
permit  mail  service  to  be  the  basis  for  the 
entry  of  defaults  and  default  Judgments 
when  actual  notice  reasonably  can  be  ex- 
pected to  have  occvirred.  Thus,  If  the  de- 
fendant or  a  person  authorized  to  accept 
process  for  him  either  has  signed  the  return 
receipt  or  has  refused  to  accept  the  process, 
a  default  could  be  entered.  In  the  case  of  a 
refusal,  additional  notice  must  be  sent  to 
the  defendant.  It  is  important  to  note  that 
because  paragraph  (d)(8)  restricts  delivery 
to  the  addressee,  only  the  defendant  or  per- 
sons expressly  authorized  to  accept  for  the 
defendant— for  example,  by  letter— could 
sign  the  return  receipt. 

Subdivision  (e).  The  added  sentence 
simply  makes  clear  that  when  service  under 
this  subdivision  Is  made  by  mail.  It  shall  be 
In  the  manner  prescribed  by  subdivision 
(dK8). 

Subdivision  (g).  The  proposed  amendment 
specifies  additional  procedures  for  making 
proof  of  service  of  process,  which  are  neces- 
sitated by  the  proposed  amendment  to  sub- 
division (dMS). 

Subdivision  (J).  Rule  4,  as  it  presently  Is 
drafted,  provides  no  time  limit  for  the  serv- 
ice of  summonses  and  complaints.  As  long  as 
service  was  performed  by  marshals  such  a 
restriction  was  not  necessary.  However,  the 
propcMed  gradual  elimination  of  marshal 
service  raises  new  concerns  about  timeliness. 
Thus,  the  proposed  amendment  requires 
service  of  process  to  be  made  within  120 
days  after  filing  the  complaint.  Unless  the 
time  Is  enlarged  by  the  court  pursuant  to 
Rule  6(b).  failure  to  meet  this  deadline  will 
result  in  rfinmiiami  of  the  action  without 
prejudice.  This  subdivision  does  not  apply  to 
attempted  service  In  a  foreign  country  pur- 
suant to  Rule  4(1). 

Mr.  McCLORY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
(Mr.  Edwards),  and  I  (»mmend  the 
gentleman  on  having  worked  out  this 
compromise.  I  think  it  is  a  very  rea- 
sonable compromise. 
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Mr.  Speaker,  I  rise  in  support  of  the 
legislation  being  proposed  by  my  good 
friend  and  colleague  from  California 
(Mr.  Edwards).  There  is  no  opposition 
to  H.R.  7154  from  our  side  of  the  aisle. 
In  addition,  the  bill  has  the  support  of 
the  U.S.  Judicial  Conference,  the  De- 
partment of  Justice,  and  the  U.S.  Mar- 
shals Service.  I  am  not  aware  of  any 
opposition  to  this  legislation. 

The  bill,  of  which  I  am  a  cosponsor, 
amends  the  rules  of  civil  procedure  to 
provide  that  U.S.  marshals  will  not  or- 
dinarily serve  simimonses  and  com- 
plaints in  private  civil  suits.  This  bill 
presents  a  compromise  between  the 
Department  of  Justice  and  the  Judi- 
cial Conference,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  biU,  as  follows: 
H.R. 7154 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Rules  of 
Civil  Procedure  Amendments  Act  of  1982". 

Sec.  2.  The  Federal  Rules  of  Civil  Proce- 
dure are  amended  as  follows: 

(1)  Rule  4(a)  of  such  Rules  Is  amended  by 
striking  out  "It  for  service  to  the  marshal  or 
to  any  other  person  authorized  by  Rule  4(c) 
to  serve  It"  and  Inserting  in  lieu  thereof 
"the  summons  to  the  plaintiff  or  the  plain- 
tiff's attorney,  who  shall  be  responsible  for 
prompt  service  of  the  summons  and  a  copy 
of  the  complaint ". 

(2)  Subsection  (c)  of  Rule  4  of  such  Rules 
is  amended  to  read  as  follows: 

"(c)  Service. 

"(1)  Process,  other  than  a  subpoena  or  a 
summons  and  complaint,  shall  be  served  by 
a  United  States  marshal  or  deputy  United 
States  marshal,  or  by  a  person  specially  ap- 
pointed for  that  purpose. 

"(2)(A)  A  summons  and  complaint  shall, 
except  as  provided  in  subparagraphs  (B) 
and  (C)  of  this  paragraph,  be  served  by  any 
person  who  is  not  a  party  and  Is  not  less 
than  18  years  of  age. 

"(B)  A  summons  and  complaint  shall,  at 
the  request  of  the  party  seeking  service  or 
such  party's  attorney,  be  served  by  a  United 
SUtes  marshal  or  deputy  United  States 
marshal,  or  by  a  person  specially  appointed 
by  the  court  for  that  purpose,  only— 

"(I)  on  behalf  of  a  party  authorized  to  pro- 
ceed in  forma  pauperis  pursuant  to  Title  28, 
U.S.C.  :  1915.  or  of  a  seaman  authorized  to 
proceed  under  Title  28,  U.S.C.  i  1916, 

"(11)  on  behalf  of  the  United  SUtes  or  an 
officer  or  agency  of  the  United  SUtes.  or 

"(ill)  pursuant  to  an  order  issued  by  the 
court  sUting  that  a  United  SUtes  marshal 
or  deputy  United  SUtes  marshal,  or  a 
person  specially  appointed  for  that  purpose, 
is  required  to  serve  the  summons  and  com- 
plaint in  order  that  service  be  properly  ef- 
fected in  that  particular  action. 

"(C)  A  summons  and  complaint  may  be 
served  upon  a  defendant  of  any  class  re- 
ferred to  in  paragraph  (1)  or  (3)  of  subdivi- 
sion (d)  of  this  rule— 

"(i)  pursuant  to  the  law  of  the  SUte  in 
which  the  district  court  Is  held  for  the  serv- 
ice of  summons  or  other  like  process  upon 


such  defendant  in  an  action  brought  In  the 
courts  of  general  Jurisdiction  of  that  SUte, 
or 

"(11)  by  mailing  a  copy  of  the  summons 
and  of  the  complaint  (by  first-class  mail, 
postage  prepaid)  to  the  person  to  be  served, 
together  with  two  copies  of  a  notice  and  ac- 
knowledgment conforming  substantially  to 
form  18-A  and  a  return  envelope,  postage 
prepaid,  addressed  to  the  sender.  If  no  ac- 
knowledgment of  service  under  this  subdivi- 
sion of  this  rule  is  received  by  the  sender 
within  20  days  after  the  date  of  mailing, 
service  of  such  summons  and  complaint 
shall  be  made  under  subparagraph  (A)  or 
(B)  of  this  paragraph  in  the  manner  pre- 
scribed by  subdivision  (d)(1)  or  (d)(3). 

"(D)  Unless  good  cause  is  shown  for  not 
doing  so  the  court  shall  order  the  payment 
of  the  costs  of  personal  service  by  the 
person  served  If  such  person  does  not  com- 
plete and  return  within  20  days  after  mail- 
ing, the  notice  and  acknowledgment  of  re- 
ceipt of  summons. 

"(E)  The  notice  and  acknowledgment  of 
receipt  of  summons  and  complaint  shall  be 
executed  under  oath  or  affirmation. 

"(3)  The  court  shall  freely  make  special 
appointments  to  serve  summonses  and  com- 
plaints under  paragraph  (2)(B)  of  this  sub- 
division of  this  rule  and  all  other  pnxsess 
under  paragraph  (1)  of  this  subdivision  of 
this  rule.'". 

(3)  Rule  4(d)  of  such  Rules  is  amended— 

(A)  by  striking  out  "SuiOfOKs:  Pkrsohal 
Service"  and  inserting  "Summohs  and  Com- 
plaiht:  Person  to  be  Served"  in  lieu  there- 
of: and 

(B)  by  siriking  out  paragraph  7. 

(4)  Rule  4(d)(S)  of  such  Rules  is  amend- 
ed- 

(A)  by  striking  out  "delivering"  and  insert- 
ing "sending"  In  lieu  thereof,  and 

(B)  by  inserting  "by  registered  or  certified 
mall"  after  "complaint". 

(5)  Rule  4(e)  of  such  Rules  is  amended  by 
striking  out  "Same"  and  inserting  "Suv- 
MONs"  in  lieu  thereof. 

(6)  Subdivision  (g)  of  Rule  4  of  such  Rules 
Is  amended  to  read  as  follows: 

"(g)  RrruRN.  The  person  serving  the  proc- 
ess shall  make  proof  of  service  thereof  to 
the  court  promptly  and  In  any  event  within 
the  time  during  which  the  person  served 
must  respond  to  the  process.  If  service  is 
made  by  a  person  other  than  a  United 
SUtes  marshal  or  deputy  United  SUtes 
marshal,  such  person  shall  make  affidavit 
thereof.  If  service  is  made  under  subdivision 
(c)(2)(CMii)  of  this  rule,  return  shaU  be 
made  by  the  sender's  filing  with  the  court 
the  acknowledgment  received  pursuant  to 
such  subdivision.  Failure  to  make  proof  of 
service  does  not  affect  the  validity  of  the 
service.". 

(7)  Rule  4  of  such  Rules  Is  amended  by 
adding  at  the  end  the  following: 

""(J)  StJMiiONs:  TniE  Limit  roR  Service.  If 
a  service  of  the  summons  and  complaint  Is 
not  made  upon  a  defendant  within  120  days 
after  the  filing  of  the  complaint  and  the 
party  on  whose  behalf  such  service  was  re- 
quired cannot  show  good  cause  why  such 
service  was  not  made  within  that  period,  the 
action  shall  be  dismissed  as  to  that  defend- 
ant without  prejudice  upon  the  court's  own 
initiative  with  notice  to  such  party  or  upon 
motion.  This  subdivision  shall  not  apply  to 
service  in  a  foreign  country  pursuant  to  sub- 
division (1)  of  this  rule.". 

Sec.  3.  The  Appendix  of  Forms  at  the  end 
of  the  Federal  Rules  of  Civil  Procedure  Is 
amended  by  inserting  after  Form  18  the  fol- 
lowing: 


"Form  18-A.— Notice  and  AcKNowuD>GMXiri 

FOR  Service  by  Mail. 

"United  SUtes  District  Court  for  the 

Southern  District  of  New  York 

"ClvU  Action.  PUe  Number 

"A.  B..  Plaintiff  v.  "C.  D.,  Defendant/ 
Notice  and  Acknowledgment  of  Receipt  of 
Summons  and  Complaint 

NOTICE 

"To:  (Insert  the  name  and  address  of  the 
person  to  be  served.) 

"The  enclosed  summons  and  complaint 
are  served  pursuant  to  Rule  4(cX2HCXll)  of 
the  Federal  Rules  of  Civil  Procedure. 

"You  must  complete  the  acknowledgment 
part  of  this  form  and  return  one  copy  of  the 
completed  form  to  the  sender  within  20 
days. 

"You  must  sign  and  date  the  acknowledg- 
ment. If  you  are  served  on  behalf  of  a  corT>o- 
ratlon.  unincorporated  association  (Includ- 
ing a  partnership),  or  other  entity,  you  must 
Indicate  under  your  signature  your  relation- 
ship to  that  entity.  If  you  are  served  on 
behalf  of  another  person  and  you  are  au- 
thorized to  receive  process,  you  must  indi- 
cate under  your  signature  your  authority. 

"If  you  do  not  complete  and  return  the 
form  to  the  sender  within  20  days,  you  (or 
the  party  on  whose  behalf  you  are  being 
served)  may  be  required  to  pay  any  ex- 
penses incurred  In  serving  a  summons  and 
complaint  in  any  other  manner  permitted 
by  law. 

"If  you  do  complete  and  return  this  form, 
you  (or  the  party  on  whose  behalf  you  are 
being  served)  must  answer  the  complaint 
within  20  days.  If  you  fail  to  do  so.  Judg- 
ment by  default  will  be  taken  against  you 
for  the  relief  demanded  in  the  complaint. 

"I  declare,  under  penalty  of  perjury,  that 
this  Notice  and  Acknowledgment  of  Receipt 
of  Summons  and  Complaint  was  mailed  on 
(Insert  date). 

Signature 

Date  of  Signature 

"ACKNOWLIDGMXNT  OF  RXCEm  OF  SUMMONS 
AND  COMPLAINT 

"I  dec' are,  under  penalty  of  perjury,  that 
I  recelvet  a  copy  of  the  summons  and  of  the 
complain  in  the  above-captloned  manner  at 
(insert  address). 

"Signature 
"Relationship         to 
Eiitity/Authority 
to  Receive  Service 
of  Process 

Date  of  Signature". 
Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  45  days  after  the  enact- 
ment of  this  Act. 

Sbc.  5.  The  amendments  to  the  Federal 
Rules  of  Civil  Procedure,  the  effective  date 
of  which  was  delayed  by  the  Act  entitled 
"An  Act  to  delay  the  effective  date  of  pro- 
posed amendments  to  rule  4  of  the  Federal 
Rules  of  Civil  Procedure",  approved  Augiist 
2,  1982  (96  SUt.  246),  sh&U  not  take  effect. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motic 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
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all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


Model  year  1984— Continued 


Over  100,000  but  not  over 
900.000. 


PAIR  PRACTICES  IN 
AUTOMOTIVE  PRODUCTS  ACT 
Mr.  FLORIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5133)  to 
establish    domestic    content    require- 
ments for  motor  vehicles  sold  in  the 
United  States,  and  for  other  purposes. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Plorio). 
The  motion  was  agreed  to. 

IH  THK  COiainTB  OP  THX  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  5133,  with  Mr.  Panctta 
in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday, 
December  10.  1982.  the  bill  was  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point. 

Are  there  any  further  amendments 
to  the  bill? 
AMEfDianrT  orrtsxD  by  mh.  browm  or  ohio 
Mr.   BROWN   of  Ohio.   Mr.   Chair- 
man, I  offer  an  amendment. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Ottingkr)  re- 
serves a  point  of  order  on  the  amend- 
ment. 

The  Clerk  will  report  the  amend- 
ment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  B4r.  Bhoww  of 
Ohio:  Page  8.  line  3,  strike  out  For"  and 
Insert  In  lieu  thereof  "Except  as  provided  to 
subsection  (b)". 

Page  8.  Insert  after  the  table  before  line 
11,  the  following: 

"(b)  Spkial  Ruli.— (1)  For  each  model 
year  beginning  after  January  1,  1983,  the 
minimum  domestic  content  ratio  for  a  vehi- 
cle manufacturer  that  began  automobile 
production  or  assembly  In  the  United  States 
between  January  1,  1980,  and  December  31, 
1982.  shall  not  be  leas  than  the  applicable 
rninimiim  content  ratio  specified  In  the  fol- 
lowing table: 

Model  yeaT  19i4 

Number  of   motor   vehl-       Minimum 
cles    produced    by    the  domestic 

manufacturer  and  sold  content 

in    the    United    SUtes  ratio: 

during  such  year 

Not  over  100,000 0  percent. 


The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  90,000. 
Over  900.000 30  percent. 


Model  year  198S 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
In  the  United  States 
during  such  year 

Not  over  100,000 

Over  lOO.OOO  but  not  over 
900,000. 


Over  900.000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  45.000. 

60  percent. 


Model  year  1986 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  States 
during  such  year: 

Not  over  100,000 

Over  100.000  but  not  over 
900.000. 


Over  900,000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  nvimber, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  30.000. 

90  percent. 


Model  year  1987 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  SUtes 
during  such  year: 

Not  over  100.000 

Over  100,000  but  not  over 
900.000. 


Over  900.000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 

The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  15.000. 

90  percent. 


Each  model  year  after  model  year  1987 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  States 
diirlng  such  year: 

Not  over  100,000 

Over  100.000  but  not  over 
900.000. 


Over  900.000 . 


Minimum 
domestic 
content 
ratio: 

0  percent. 
The  ratio 

determined  by 

the  Secretary 

under 

paragraph  (2). 
90  percent. 


(2)  The  Secretary  shall  establish  the  mini- 
mum domestic  content  ratio  for  each  model 
year  after  model  year  1987  for  vehicle  man- 
ufacturers selling  over  100,000  but  not  over 
900,000  motor  vehicles  In  the  United  States 
during  such  year.  In  esUbllshlng  each  such 
ratio,  the  Secretary  shall  take  Into  account 
the  extent  to  which  changes  In  the  techno- 
logical and  economic  factors  applicable  to 
the  production  of  motor  vehicles  in  the 
United  SUtes  have  affected  the  carrying 
out  of  the  purposes  of  this  Act,  but  a  ratio 
esUblished  under  this  paragraph  for  any 
model  year  may  not  be  greater  than  50  per- 
cent, nor  less  than  the  percentage  achieved 
in  model  year  1987. 

(3)  If  during  any  model  year  the  level  of 
the  automobile  production  or  assembly  in 
the  United  States  of  a  vehicle  manufacturer 
falls  below  the  production  or  assembly  level 
of  such  manufacturer  in  the  United  SUtes 
during  the  model  year  beginning  after  De- 
cember 31.  1981,  then  subsection  (a)  shall 
apply  to  such  manufacturer. 

Page  8,  line  11,  strike  out  "(b)"  and  Insert 
•(c)". 

Mr.  BROWN  of  Ohio  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Brown)  will  be  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

The  Chair  will  Inquire,  does  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
continue  to  reserve  his  point  of  order 
on  the  amendment? 

Mr.  OTTINGER.  No,  Mr.  Chairman, 
I  will  drop  my  reservation  of  a  point  of 
order. 

Mr.  O'NEILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
distinguished  Speaker. 

Mr.  O'NEILL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  would  just  like  to  make  the  following 
statement: 

I  appreciate  the  fact  that  there  are  a 
good  number  of  amendments  remain- 
ing on  this  bill.  There  is  no  further 
business  when  we  get  through  with 
this  bill,  so  whether  it  is  6,  8.  10,  or  12 
o'clock,  it  is  the  intent  of  the  Chair  to 
complete  this  piece  of  legislation.  So  it 
behooves  the  Meml>ers  to  think  about 
that,  and  it  is  up  to  them  to  expedite 
the  business  of  the  day  as  they  see  fit. 
This  will  be  the  final  piece  of  legisla- 
tion for  today. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, I  thank  the  distingxiished  Speak- 
er. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  gentleman  from  Michi- 
gan (Mr.  Dimgell)  reserves  a  point  of 
order? 
Mr.  DINGELL.  Yes,  Mr.  Chairman. 
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Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, I  think  the  point  of  order  is  too 
late,  is  it  not? 

The  CHAIRMAN.  It  is  a  reservation 
of  a  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, may  I  ask.  can  a  reservation  of  a 
point  of  order  come  at  any  time?  I  had 
yielded  to  the  Speaker,  and  the  debate 
had  begun  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
correct.  A  point  of  order  was  reserved 
and  then  withdrawn,  and  the  gentle- 
man from  Ohio  (Mr.  Brown)  was  rec- 
ognized for  5  minutes  on  his  amend- 
ment and  had  yielded.  The  point  of 
order  cannot  be  reserved  at  this  time. 

The  gentleman  from  Ohio  (Mr. 
Brown)  is  recognized  for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, among  those  who  have  intro- 
duced this  biU  and  favor  it,  there  are 
many  aspirations  for  its  accomplish- 
ment. Some  of  those  include  the  idea 
that  it  wUl  create  jobs  in  this  country. 

Now,  I  am  not  in  my  amendment 
talking  about  jobs  that  we  hope  will 
materialize  if  this  bill  is  passed.  What 
I  am  talking  about  is  not  wishes  but 
jobs  that  already  exist,  jobs  that  we 
stand  to  lose  if  this  bill  is  not  modi- 
fied. That  is  why  I  am  offering  this 
amendment  to  lower  the  requirements 
for  Honda  of  America  and  let  it  know 
that  we  not  only  appreciate  the  jobs 
that  it  provides  here  by  building  some 
of  its  automobiles  in  the  United  States 
but  that  we  are  not  going  to  impede 
those  efforts  with  guessing  games  over 
content  requirements,  and  that  we 
want  to  encourage  it  to  increase  its 
production  in  this  country. 

My  amendment  would  modify  the 
ratios  to  provide  ample  room  for  un- 
foreseen changes  in  the  business  envi- 
ronment and  provide  our  foreign 
friends  with  room  to  grow  and  flourish 
with  their  production  in  this  country. 
Specifically,  my  amendment  would 
provide  that  foreign  investors  who 
began  production  in  the  United  States 
between  January  1,  1980,  and  Decem- 
ber 31.  1982.  would  have  2  additional 
years  to  meet  the  domestic  content  re- 
quirements of  the  Ottinger  substitute. 
During  the  first  model  years,  1984, 
1985,  and  1986,  manufacturers  would 
be  required  to  meet  one-third  of  the 
Ottinger  domestic  content  require- 
ment. In  1987,  Honda  would  have  to 
meet  the  second  year  requirements  of 
the  Ottinger  bill.  In  the  following  year 
and  every  year  thereafter,  the  require- 
ments would  be  set  by  the  Secretary  of 
Transportation  between  33  and  50  per- 
cent. Fifty  percent  is  the  last  year  re- 
quirement of  the  Ottinger  bill. 

D  1230 

The  Secretary  of  Transportation 
would  make  a  determination  whether 
It  is  more  appropriate  to  have  it  be  33 
or  50  percent  because  of  the  peculiar 
nature  of  the  situation. 

If  we  want  to  protect  jobs  for  Ameri- 
can autoworkers— and  I  believe  every 


Member  of  this  House  wants  to— tell- 
ing Honda  to  pack  it  bags  and  build  its 
cars  elsewhere  because  it  caimot  meet 
the  requirements  put  in  the  bill  as  it  is 
now  written  is  not  the  way  to  do  that. 
I  think  we  must  address  this  problem. 
Let  us  look  at  what  this  legislation  is 
designed  to  do.  It  refers  to  the  entire 
production  and  sales  in  this  country  of 
an  automobile  manufacturer.  Honda  Is 
making  at  Marysvllle.  Ohio,  its  Accord 
model,  one  of  several  models  that  are 
sold  in  this  country. 

If  all  of  your  models  are  made  in 
this  country,  then  obviously  the  legis- 
lation is  applicable.  But  when  only  one 
model  is  made  here  that  model  must 
be  mixed  in  with  those  models  which 
come  from  elsewhere,  and  that  means 
that  Honda  cannot  meet  the  standards 
that  are  set  even  though  their  Invest- 
ment in  Ohio  for  all  production  is  $250 
million— more  than  they  have  invested 
in  20  years  aggregate  anyplace  else 
outside  of  Japan. 

It  seems  to  me  that  that  Investment 
and  the  suppliers  that  have  moved  in 
to  make  things  in  the  United  States 
that  go  into  that  Accord  automobile 
indicate  a  clear  decision  on  the  part  of 
the  most  independent  of  the  Japanese 
automobile  manufacturers  to  build  in 
America,  to  build  part  of  their  model 
line  here  and  hopefuUy  in  the  future 
years  other  parts  of  their  model  line. 

But  the  Accord  is  the  highest  priced 
automobile  in  their  line.  If  you  will,  it 
is  comparable  to  the  Cadillac  or  the 
Imperial  in  the  Chrysler  line,  or  the 
Continental  in  the  Ford  line. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown) 
has  expired. 

(By  unanimous  consent  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  3 
additional  minutes. ) 

Mr.  BROWN  of  Ohio.  The  result  is 
that  when  you  make  that  model  here 
and  then  also  mix  with  the  other  cars 
that  come  in  that  are  lowerpriced  cars 
from  abroad,  you  cannot  meet  the  re- 
quirement. 

The  Honda  Accord,  at  the  beginning 
of  its  production,  will  be  about  50  per- 
cent American  domestic  content.  It 
hopes  to  go  to  65  percent  within  the 
next  few  years  but  it  took  them  almost 
3  years  to  acquire  the  land  and  build 
the  plant  they  are  now  in.  So  the  re- 
quirement for  expansion  to  make 
other  models  here  could  not  be  met  if 
the  language  of  the  present  legislation 
is  left  as  it  is. 

In  essence,  this  legislation  has  the 
same  effect  as  import  quotas  because 
it  raises  prices  of  both  domestic  and 
Imported  cars.  In  fact,  since  the  volun- 
tary restrictions  began,  the  price  of 
foreign  cars  has  jumped  $1,900. 

But  this  bill  would  have  the  added 
effect  that  it  will  put  American  auto- 
workers, as  I  said,  out  of  their  jobs, 
and  those  who  are  working  directly  for 
supplying  the  companies  that  came 
here  to  produce  In  the  United  States. 


What  we  call  for  in  this  bill  is  that 
the  first  model  year.  1984.  the  quota 
under  the  legislation  would  be  15.7  to 
20  percent  depending  on  the  number 
of  cars  produced,  and  my  legislation 
would  provide  for  the  domestic  con- 
tent to  be  5.2  percent  to  6.7  percent 
based  on  the  sale  of  470,000  to  600,000 
cars. 

In  the  next  model  year  of  1985  it 
would  be  33.3  percent  to  40  percent 
under  the  present  legislatloiL 

I  lower  it  to  11.1  percent  to  13.3  per- 
cent for  Honda  on  the  basis  of  selling 
500,000  to  600,000. 

In  the  third  model  year  of  1986,  it 
would  be  50  to  60  percent  under  the 
Ottinger  amendment.  I  call  for  16.6 
percent  to  20  percent  under  a  scenario 
of  500,000  to  600,000  sales. 

In  the  final  year,  model  year  1987,  It 
would  be  50  percent  under  the  lan- 
gxiage  of  the  bill.  We  caU  for  33  per- 
cent under  500,000  cars  sold  by  Honda 
and  in  the  final  year  we  call  for  50  per- 
cent, as  they  do.  except  that  we  allow 
the  possibility  that  the  Secretary  of 
Transportation  might  set  a  quota 
somewhere  between  33  and  50  percent. 
I  do  not  think  that  is  unreasonable, 
because  what  it  does  is  focus  Honda  on 
the  responsibility  to  meet  the  require- 
ments in  5  years. 

I  cannot  tell  you  what  the  Impact  on 
domestic  manufacturers  can  be  In  this 
legislation  because  they  did  not  testify 
very  vigorously  on  the  legislation. 
Most  of  them  seemed  to  think  that  it 
was  a  poor  idea. 

As  you  know,  some  of  their  automo- 
biles are  manufactured  in  part  abroad 
and  brought  back  into  this  country  for 
sale.  Some  of  them  are  mantifactured 
almost  entirely  abroad. 

The  people  that  will  benefit  under 
this  legislation,  however,  are  the  small 
sales  crs,  the  Subanis,  those  that  do 
not  sell  much  in  the  United  States  and 
therefoie  would  fall  outside  of  the 
purview  of  this  legislation  altogether 
and  which  are  almost  totally  produced 
abroad. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

I  reluctantly  oppose  this  amendment 
first  because  I  love  and  admire  the 
gentleman  from  Ohio  who  has  served 
with  great  distinction  on  our  commit- 
tee and  in  this  body.  We  wlU  miss  him 
greatly  in  the  next  Congress. 

Second,  because  I  recognize  that 
Honda  has  established  itself  In  the 
United  States  and  recognized  its  re- 
sponsibility to  the  U.S.  economy  and 
workers.  That  Is  something  that  I 
think  we  ought  to  encourage. 

Indeed,  this  legislation  is  designed  t'. 
encourage  Honda  and  other  foreii  i 
manufacturers  to  establish  facilities  .  i 
the  United  States  and  put  American 
workers  back  to  work. 

The  reason  I  have  to  oppose  this  leg- 
islation, however,  is  that  it  Is  special 
Interest   legislation   that   would   just 
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affect  one  motor  company,  the  Honda 
Motor  Co.,  and  the  legislation  would 
have  the  effect  of  discriminating  in 
favor  of  Honda  against  other  foreign 
manufacturers  like  VW  that  estab- 
lished manufacturing  in  the  United 
SUtes  earlier  than  Honda  did.  and 
against  U.S.  manufacturers  who  are 
under  stringent  restrictions  with  re- 
spect to  the  outsourcing  of  their  man- 
ufacturers. 

I   will   Illustrate   in  a  moment  the 
degree  to  which  that  could  take  place. 
Mr.   BROWN   of  Ohio.   Mr.   Chair- 
man, will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  I  have  full 
confidence  in  the  gentleman's  clear 
statement  of  what  he  intends  as  one  of 
the  objectives  of  this  legislation,  and 
that  is  to  encourage  foreign  manufac- 
turers to  locate  their  plants  in  this 
country. 

I  have  to  say,  however,  that  if  the 
legislation  does  not  accomplish  that 
purpose,  an  amendment  designed  to 
accomplish  that  purpose  can  hardly  be 
characterized  fairly  as  special  interest 
legislation. 

The  amendment  that  I  have  pro- 
posed is  designed  specifically  to  try  to 
accomplish  the  purpose  the  gentleman 
says  is  his  purpose  in  the  general  legis- 
lation. 

All  I  am  trying  to  do  is  correct  the 
fact  that  the  gentleman's  formula 
does  not  meet  the  objective  and,  in 
fact,  will  cause  the  closing  of  a  plant 
now  employing  2,000  of  my  constitu- 
ents and  the  constituents  of  other 
Members  from  Ohio. 

Therefore.  I  think  it  is  the  responsi- 
bility of  both  of  us  to  try  \.o  accom- 
plish the  purification  of  the  legisla- 
tion.        

Mr.  OTTINGER.  I  appreciate  the 
gentleman's  good  intent.  I  have  no 
question  that  he  intends  as  he  ex- 
presses. 

But  the  effect  of  this  legislation  is  to 
give  the  Honda  Co.,  an  advantage 
which  other  foreign  manufacturers 
and  all  U.S.  manufacturers  would  not 
enjoy.  It  does  more  than  give  Honda 
credit  for  having  made  an  Investment 
in  Ohio  in  advance  of  the  consider- 
ation of  this  legislation.  What  it  does 
is  to  give  the  Honda  Motor  Co.,  a  free 
ride  in  terms  of  domestic  content  re- 
quirement while  all  other  companies, 
both  foreign  and  domestic,  must 
comply  with  the  provisions  of  the  bill. 
This  competitive  edge  will  take  place 
over  the  next  3  to  5  years  when  the 
auto  business  will  be  most  competitive 
as  all  companies  will  try  to  recover 
from  the  current  auto  recession. 

Then,  at  the  end  of  the  5-year 
period,  the  amendment  would  give 
Honda  a  permanent  break  as  com- 
pared to  other  manufacturers,  a  per- 
manent break  of  up  to  almost  40  per- 
cent in  local  content,  equivalent  to 
thousands  of  jobs  for  U.S.  workers. 
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I  suppose  that  concerns  me  as  much 
as  anything. 

In  our  discussions  with  the  gentle- 
man from  Ohio  we  said  if  we  do  any- 
thing to  recognize  Honda's  commit- 
ment we  ought  to  at  least  assure 
Honda  meets  the  same  standards  as 
other  automobiiC  manufacturers  at 
the  end  of  the  period  that  is  being  ad- 
dressed. 

While  that  has  been  done  to  some 
extent,  giving  the  Secretary  discretion 
to  negotiate  with  Honda,  there  is  a 
limitation  on  there  of  50  percent 
whereas,  for  instance.  VW  will  have  to 
meet  a  standard  of  70  percent. 

Mr.  BROWN  of  Ohio.  Would  the 
gentleman  yield  again?  If  the  gentle- 
man would  like  to  amend  this  to  in- 
clude VW  we  would  be  delighted.  VW 
is  not  located  in  my  district.  It  is  locat- 
ed Ir.  the  district  of  the  gentleman 
from  Pennsylvania  (Mr.  Murtha).  as  I 
understand  it. 

We  discussed  the  matter  with  his 
staff  and  they  said  they  did  not  wish 
to  participate  m  this  amendment.  So 
the  amendment  was  drawn  to  address 
the  problem  created  by  Honda. 

The  gentleman  from  New  York  or 
the  other  gentleman  from  Pennsylva- 
nia or  any  other  gentleman  or  gentle- 
woman on  the  floor  is  certainly  free  to 
amend  the  timeframe  to  include  other 
manufacturers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Or- 
TiNGER)  has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man. I  ask  unanimous  consent  that 
the  gentleman  have  2  suiditional  min- 
utes. 

The  CILMRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  distin- 
guished gentleman  from  New  York 
(Mr.  Ottiwgdi)  has  indicated  that  he 
wants  to  move  this  along.  I  am  in  no 
hurry  as  long  as  we  discuss  this  thing. 
But  I  simply  want  to  remind  the  gen- 
tleman of  his  challenge. 

There  may  be  other  additional  re- 
quests for  time  and  I  think  both  sides 
ought  to  have  equal  opportunity  to 
discuss  the  issues. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio  that  the  gentleman  from  New 
York  (Mr.  Ottimgdi)  have  2  additional 
minutes? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  New  York  Mr.  (Ottiwger)  Is  rec- 
ognized for  2  additional  minutes. 

Mr.  OTTINGER.  There  is  just  one 
other  thing  that  I  want  to  address  and 
that  is  the  gentleman  said  that  Honda 
will  pick  up  and  leave  a  whole  bunch 
of  unemployed  people  in  his  district 
should  this  legislation  pass. 


I  would  like  to  say  in  my  assessment 
of  that  is  that  it  is  a  threat  to  try  and 
defeat  the  legislation,  which  I  can  un- 
derstand, but  I  think  it  is  a  totally  idle 
threat. 

The  U.S.  automobile  market  is  by 
far  the  largest  in  the  world.  Honda 
and  other  foreign  manufacturers  now 
have  huge  investments  in  distribution 
and  other  faculties  in  the  United 
States.  They  are  not  going  to  pick  up 
and  leave.  I  do  not  think  the  gentle- 
man's fears  are  well  founded  though  I 
understand  his  position. 

If  I  were  representing  his  district  I 
would  battle  as  hard  to  make  sure  that 
there  was  no  risk  involved  as,  in  fact, 
he  is  doing. 

If  you  look  at  some  of  the  material 
Honda  has  prepared  to  show  why  it 
believes  it  cannot  meet  the  require- 
ments in  the  bill,  it  becomes  clear  ex- 
actly why  this  special  waiver  amend- 
ment should  not  be  granted.  In  1986. 
Honda  plans  to  sell  600.000  cars  in  the 
United  States.  To  be  sure,  150.000 
would  be  produced  In  Ohio  with  do- 
mestic content  of  50  to  60  percent.  But 
what  about  the  other  450.000?  This 
amendment  would  allow  Honda  to  sell 
450.000  vehicles  in  the  United  States 
with  only  a  3-  to  5-percent  domestic 
content.  That  will  have  a  vast  adverse 
Impact  on  U.S.  jobs. 

In  fact,  under  the  tenns  of  this 
amendment.  Honda  could  sell  up  to 
899.999  cars  in  the  United  States  in 
model  year  1986  with  little  more  in- 
vestment than  Volkswagen  has  al- 
ready made. 

And  how  about  the  other  companies 
that  would  have  to  meet  the  require- 
ments in  the  bill  and  not  have  a  spe- 
cial provision? 

Chrysler,  which  In  1981  sold  about 
870.000  vehicles,  would  under  the  pro- 
visions of  the  bill  have  an  87-percent 
content  ratio.  If  Honda  sold  that  many 
cars,  its  requirement  would  be  only  29 
percent. 

Volkswagen,  which  Invested  in  the 
United  States  before  Honda  did.  and 
in  fact  will  produce  50.000  more  cars 
than  Honda  at  70-percent  domestic 
content— Honda  will  be  only  50  to  60 
percent — must  meet  a  35-percent  con- 
tent requirement.  If  Honda  sells  as 
many  cars  as  VW  In  1986.  its  require- 
ment is  only  13  percent. 

And  how  about  AMC/Renault?  Even 
with  the  massive  Investment  made  by 
Renault  in  the  United  States— saving. 
In  effect.  AMC  and  thousands  of  U.S. 
Jobs— they  will  be  forced  to  meet  a 
content  ratio  50  percentage  points 
higher  than  Honda  would  under  this 
amendment. 

This  amendment  would  do  more 
than  give  Honda  Motor  Co..  credit  for 
having  invested  in  the  United  States. 
It  would  give  away  the  store. 

I  urge  yo  to  vote  to  defeat  this 
amendment. 
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Mr.  BROWN  of  Ohio.  I  would  say  to 
the  gentleman  that  there  are  other 
foreign  manufacturers  who  are  at  vari- 
ous stages  of  commitment  In  putting 
In  factories  in  the  United  States. 
Without  this  kind  of  attention  to  the 
problem  confronting  Honda  I  am  con- 
fident that  they  will  not  pursue  that 
kind  of  Investment  and  I  am  confident 
that  the  Honda  operation  at  Marys- 
vllle  cannot  be  sustained  with  the  kind 
of  restrictions  that  are  In  the  legisla- 
tion now. 

The  problem  is  that  the  market 
Issue  here  is  what  the  legislation  the 
gentleman  has  fathered  focuses  on. 
and  that  is  all  of  the  sales  of  the  com- 
pany. The  production  is  for  one  of  the 
cars  in  that  line  In  this  country,  the 
Accord,  and  that  is  going  to  be  up  to 
60-  to  65-percent  domestic  made. 

But  when  you  bring  In  or  average  In 
the  other  sales  In  the  line  then  you 
cannot  meet  that  50-percent  require- 
ment. You  can  continue  to  sell  the 
Accord,  of  course,  but  you  will  be  pro- 
hibited from  selling  the  other  automo- 
biles. 

My  guess  Is  that  will  not  sustain  a 
market  for  that  manufacturer  or  any 
other  manufacturer  that  wants  to 
come  In  in  the  future. 

Mr.  OTTINGER.  All  they  have  to  do 
to  solve  that  problem  is  to  start  manu- 
facturing in  this  country. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  In  opposition 
to  the  amendment. 

Mr.  Chairman.  I  think  we  should 
strike  a  medal  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Brown)  be- 
cause he  has  by  this  amendment  again 
Identified  exactly  what  is  wrong  with 
this  bill. 

He  has  not  identified  all  of  the 
things  that  are  wrong  with  this  blU 
but  he  has  correctly  Identified  one  big 
one.  The  bill  will  prevent  American 
Jobs  from  being  created  and  it  may 
cause  the  loss  of  American  jobs  that 
are  currently  held. 

The  gentleman's  amendment  is  very 
parochial.  It  takes  care  of  one  forelgi. 
automobile  company  operating  In  one 
State. 

What  about  the  companies  that 
want  to  build,  or  who  are  building,  in 
Tennessee,  or  who  are  considering 
building  everywhere?  Those  people 
ought  to  have  the  same  kind  of  protec- 
tion. What  they  should  have  from  us 
is  a  guarantee  of  their  ability  to  make 
cars  in  a  free  and  unrestrained  econo- 
my in  which  they  can  compete  with 
other  makers. 

D  1245 

The  other  statement  the  gentleman 
from  Ohio  made  was  that  he  did  not 
know  what  the  effect  was  on  the  do- 
mestic manufacturers.  I  suspect  that 
most  people  on  the  Energy  and  Com- 
merce Committee  do  not  know  either. 
The  committee  did  not  ask  the  domes- 


tic manufacturers  to  come  in  and  testi- 
fy. 

On  the  Ways  and  Means  Committee 
we  had  hours  of  testimony  from  every 
domestic  manufacturer  save  Chrysler, 
which  had  other  problems  at  the 
moment.  All  of  the  manufacturers  in 
this  country,  every  one  of  them,  said 
that  this  bill  would  have  a  deleterious 
effect  on  American  jobs  and  would 
make  their  Job  selling  domestically 
and  Internationally  more  difficult. 

So.  if  you  adopt  the  amendment  of- 
fered by  the  gentleman  from  Ohio, 
you  will  simply  save  one  little  segment 
of  our  economy  in  our  society.  But.  at 
the  same  time,  you  will  condemn  other 
American  workers,  especially  those  en- 
gaged in  export-related  jobs,  to  the 
possible  loss  of  jobs. 

Mr.  Chairman,  the  bill  Is  a  wretched 
one.  We  have  said  that  right  along. 
This  amendment  proves  It.  Nothing 
proves  It  more  clearly  or  more  strongly 
than  the  amendment  of  the  gentleman 
from  Ohio.  He  has  shown  us  exactly 
how  many  jobs  will  be  lost  in  the  city 
of  Marysvllle,  Ohio.  Marysvllle.  Ohio. 
Is  only  one  place  In  the  country  where 
they  make  cars.  We  will  lose  jobs  ev- 
erywhere. 

I  urge  the  defeat  of  the  Brown 
amendment  so  that  the  bill  will  be  left 
In  Its  original  pristine  state.  It's  ugly 
intent  will  be  better  observed  without 
amendments. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished sponsor  of  the  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man. I  appreciate  the  gentleman's  flat- 
tery, or  so  I  took  it.  at  the  wisdom  of 
the  amendment. 

Now  I  would  appreciate  the  gentle- 
man's support,  because  it  seems  to  me 
that  this  bill,  passed  without  the  prec- 
edent of  this  amendment  in  It,  makes 
very  bad  legislative  history  for  future 
consideration  by  this  Congress  or  the 
next. 

Now,  I  think  both  the  gentleman 
from  Minnesota  and  I  know— or  at 
least  I  think  I  know;  I  am  not  sure 
what  he  knows— that  this  bill  Is  very 
unlikely  to  become  law  In  this  Con- 
gress. But  it  may  not  be  unlikely  for 
serious  consideration  in  the  next.  And 
I  would  hope  that  when  people  go 
back  and  look  at  It  that  we  do  not 
have  a  precedent  of  people  at  least  on 
this  side  of  the  aisle  voting  against  an 
amendment  like  this  which  clearly 
does  try  to  address  a  problem  In  the 
basic  legislation. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  clarifying. 

I  would  further  say  that  when  a 
leaky  innertube  has  serveral  hundred 
leaks  and  many  cuts  and  slashes,  you 
cannot  improve  It  by  putting  a  tiny 
patch  on  one  of  the  holes  in  that  In- 
nertube. This  Is  a  leaky  vessel  which 
should  be  allowed  to  sink  to  the 
bottom  of  the  pond. 


Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  one  of  the  original 
cosponors  of  this  legislation.  I  find  the 
position  of  my  colleague,  the  gentle- 
man from  New  York  (Mr.  OmwccR) 
who  also  opposed  very  vigorously  a 
broader  amendment  along  the  same 
line  as  the  amendment  of  the  gentle- 
man from  Ohio  (Mr.  Browm)  that  I  of- 
fered last  week  when  we  were  discuss- 
ing this  legislation,  very  hard  to  un- 
derstand. He  seems  to  be  opposing  the 
basic  thrust  of  this  legislation,  as  I  un- 
derstand It.  in  fact  that  thrust  was  one 
of  the  reasons  why  I  became  a  co- 
sponsor,  this  basic  purpose  was  illus- 
trated in  the  paper  this  morning,  a  big 
full  page  ad.  I  think  It  was  in  the 
Washington  Post.  It  had  a  big  Datsun 
with  a  sign  on  It  "made  in  the  U.S.A." 
And  the  thrust  of  that  full  page  ad. 
put  in  by  the  United  Automobile 
Workers,  was  that  this  bill  we  were 
going  to  t>e  deliberating  today  was 
going  to  create  jobs  for  American 
automobile  workers  by  helping  to 
produce  cars  of  Japanese  design  and 
other  foreign  design. 

Yet  the  gentleman  from  New  York 
(Mr.  OTTINGER)  Is  opposing,  in  oppos- 
ing the  amendment  of  the  gentleman 
from  Ohio,  the  very  thing  that  the 
UAW  says  this  legislation  was  de- 
signed to  do.  The  gentleman  from  New 
York  and  the  gentleman  from  New 
Jersey  (Mr.  Plorio)  were  very  bitterly 
opposed  to  the  amendment  that  I  of- 
fered which  would  have  provided  some 
flexibility  so  that  this  legislation 
would  not  prevent  foreign  companies 
from  either  moving  In  or.  even  worse, 
as  the  gentleman  from  Ohio  has  indi- 
cated, encouraging  those  that  are  al- 
ready providing  Jobs  for  American 
workers  to  move  back  to  Japan. 

Somebody  ought  to  get  straight  on 
this  thing.  Are  we  supporting  the  leg- 
islation that  the  automobile  workers 
have  reconunended.  or  are  we  support- 
ing the  legislation  of  the  gentleman 
from  New  York  (Mr.  OrnHora)  who 
apparently  is  not  interested  in  wheth- 
er American  workers  go  to  work  build- 
ing foreign  cars,  or  continue  working, 
whether  It  is  Hondas,  Volkswagens. 
Toyotas,  or  Datsun  trucks  down  in 
Tennessee. 

It  seems  to  me  that  we  ought  to  get 
this  matter  cleared  up.  Because  If 
every  attempt  to  try  to  protect  work- 
ers who  are  either  presently  employed 
by  foreign  automobile  companies  or 
are  likely  to  be  employed  by  foreign 
automobile  companies,  then  this  legis- 
lation is  extremely  misleading  in  com- 
parison to  the  intent  of  the  newspaper 
ad  in  the  Washington  Post. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STRATTTON.  I  yield  to  the 
gentleman  from  Ohio. 


30942 


CONGRESSIONAL  RECORD— HOUSE 


December  15,  1982 


December  15,  1982 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  BROWN  of  Ohio.  I  think  we 
ought  to  look  at  the  precedent  of  what 
this  country  did  several  years  ago, 
before  there  was  U.S.  automobile  man- 
ufacturing In  other  places  in  the 
world.  Then  we  put  Ford  production  in 
Britain  and  the  European  market, 
which  helped  strengthen  the  Ameri- 
can manufacture  and  benefit  the 
American  consumer  because  it  helped 
strengthen  the  company  that  made 
the  cars  and  reduce  the  cost  of  prod- 
ucts distributed  in  this  country  and 
helped  lower  the  prices  to  consumers. 

Now,  in  effect,  if  we  are  going  to  say 
to  a  foreign  manufacture  that  you 
cannot  even  produce  the  cars  in  this 
country  that  you  may  wish  to  sell 
here,  then  we  really  are  drawing  that 
protectionist  line  very  tightly  around 
this  country. 

I  am  confident  that  you  will  not  see 
any  foreign  manufacturer  try  to  put  a 
plant  in  this  country  if  this  bill  be- 
comes law  as  is.  What  they  will  do.  in- 
stead, is  reduce  the  number  of  auto- 
mobiles they  are  selling  in  the  United 
States  by  some  very  tricky  methods- 
establishment  of  separate  companies, 
for  example— to  keep  under  that 
100.000-car  limit  so  that  they  can  sell 
those  cars  without  restriction  as  to  the 
content  they  have.  This  legislation,  as 
drawn,  has  no  limitation  on  content  of 
cars  that  sell  under  100.000  in  the  U.S. 
market. 

Now,  I  have  to  say  that  I  cannot  tell 
you  whether  Volkswagen  is  going  to  be 
adversely  affected  by  this  bill  or  n-jt.  I 
cannot  even  tell  you  whether  General 
Motors  is  going  to  be  adversely  affect- 
ed by  the  legislation  as  it  is  drawn. 
What  I  am  trying  to  do  in  my  amend- 
ment is  to  accomplish  what  the  gentle- 
man from  New  York  (Mr.  Ottinger) 
and  the  other  makers  of  the  bill  say 
they  want,  and  that  is:  If  you  are 
going  to  sell  in  the  United  States, 
make  in  the  United  States. 

Why  we  cannot  have  an  amendment 
to  try  to  accomplish  that  purpose  is 
beyond  me.  I  understand  why  the  gen- 
tleman from  Minnesota  does  not  want 
it.  He  does  not  want  anything  in  the 
way  of  improvement  in  this  legislation 
because  he  opposes  the  bill  under  any 
circumstance.  But  the  legislation  is  de- 
signed to  send  a  message  to  foreign 
manufacturers  who  have  invaded  our 
market  without  being  willing  to  manu- 
facture their  products  in  our  market 
or  let  us  sell  in  theirs.  That  message, 
without  this  amendment  to  allow  man- 
ufacturing in  the  United  States  is 
going  to  be  a  very  bad  message,  in  my 
opinion. 

Mr.  STRATTON.  I  think  the  gentle- 
man is  making  a  very  good  comment.  I 
cannot  understand  why  the  UAW 
would  spend  thousands  of  dollars  for  a 
full-page  ad  unless  they  really  want 
Jobs  in  foreign  auto  plants  of  compa- 
nies who  were  either  located  here  in 
the  United  States  now  or  were  likely 
to  move  in  later  on,  such  as  Toyota. 


Mr.  BROYHILL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  remind 
Members  again,  as  we  attempted  to  do 
last  week,  that  this  amendment  does 
not  make  a  bad  bill  any  better.  We 
would  remind  the  Members  of  the  tre- 
mendous workload  that  is  going  to  be 
required  in  carrying  out  the  mandates 
under  this  act.  and  that  is  of  verifying 
the  domestic  content.  That  particular 
task  is  going  to  be  burdensome,  it  is 
going  to  be  most  intrusive,  and  it  is 
going  to  give  enormous  powers  to  the 
Government,  to  the  Department  of 
Transportation,  to  rtunmage  through 
the  books  and  records  of  not  Just  the 
automobile  manufacturers  but  the 
tens  of  thousands  of  suppliers  to  that 
industry.  It  is  going  to  require  the 
tracing  of  the  sources  of  aU  materials, 
all  component  parts  that  go  into  an 
automobile. 

Again,  to  repeat:  This  bill  Is  not 
dealing  with  Just  the  dozen  or  so  auto- 
mobile manufacturers,  but  the  tens  of 
thousands  of  firms,  both  large  and 
small,  that  supply  parts  to  the  auto- 
mobile industry. 

These  Investigators  would  have  to  go 
in  and  take  a  look  at  production 
records,  the  purchasing  records,  the 
sales  records.  And  we  are  talking  about 
every  one  of  the  manufacturers  and 
suppliers  to  this  industry. 

The  DOT,  in  short,  would  be  empow- 
ered here  to  pry  into  these  records.  It 
is  a  program  that  would  give  enormous 
power  to  the  Federal  Government  at  a 
time  when  we  have  been  trying  our 
best  to  deregulate.  The  gentleman's 
amendment  does  nothing  to  cure  that 
problem. 

Mr.  Chairman.  I  would  urge  defeat 
of  this  amendment. 

Mr.  DINGEI.L.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  greatly  pains  me  to 
oppose  this  amendment,  as  it  always 
pains  me  to  oppose  amendments  of- 
fered by  my  old  friend  from  Ohio.  And 
before  I  begin  my  remarks— I  wlD  not 
yield  to  the  gentleman  at  this  time,  be- 
cause I  want  to  say  something  nice 
about  him  and  I  do  not  want  to  be  In- 
terrupted—I  want  to  say  that  I  served 
for  a  long  time  with  the  gentleman 
from  Ohio.  Our  dads  served  together 
in  this  body.  He  is  very  dear  to  me  and 
served  as  senior  ranking  minority 
member  on  the  old  Subcommittee  on 
Energy  and  Power  when  I  had  the 
honor  of  being  chairman  of  that  sub- 
committee. I  find  him  to  be  a  man  of 
rare  ability,  a  wonderful  friend,  an  ab- 
solutely savage  opponent,  and  a  thor- 
oughly honorable  and  distinguished 
Member  of  this  body.  I  am  proud  of 
our  friendship,  and  for  that  reason  I 
am  all  the  more  distressed  that  I  must 
oppose  this  amendment. 

The  gentleman  from  Ohio  puts  for- 
ward  an   amendment    which   sounds 


rather  good.  I  think  the  first  question 
Is:  What  does  the  amendment  really 
do? 

F^rst  of  all.  It  confers,  after  model 
year  1987,  by  its  clear  language,  discre- 
tion on  the  Secretary  of  Transporta- 
tion to  fix  figures  for  content  of 
Honda-manufactured  automobiles  be- 
tween 40  percent  and  50  percent,  but 
not  less  than  the  levels  achieved  in 
model  year  1987.  That  gives  broad  dis- 
cretion which  can  have  consequences 
that  no  one  in  this  Chamber  at  this 
time  can  predict. 

Now,  why  does  Honda  want  this 
amendment? 

First  of  all,  it  is  a  special  rule  for 
Honda,  and  I  cannot  blame  Honda  for 
being  desirous  of  achieving  that  par- 
ticular goal.  Certainly  were  I  to  serve  a 
district  where  Honda  were  established. 
I  think  I  probably  would  be  doing 
something  very  similar  to  that  which 
the  gentleman  from  Ohio  is  doing.  But 
I  would  observe  that  any  Member  who 
represents  a  district  where  automo- 
biles are  manufactured  by  any  other 
company  must  with  great  vigor  oppose 
this  proposal. 

Now,  let  us  look  at  what  Honda 
would  get  under  this  particular  pro- 
posal. Honda  essentiaUy  gets  a  free 
ride  in  terms  of  domestic  content  re- 
quirement, while  aU  other  companies, 
both  foreign  and  domestic,  must 
comply  with  the  provisions  of  the  bill. 
This  would  give  Honda  a  competitive 
edge  over  the  next  3  to  5  years  when 
the  auto  industry  is  going  to  be  ex- 
tremely competitive  and  when  the  In- 
dustry and  the  country  will  be  trjrlng 
to  recover  from  the  current  recession 
which  most  vigorously  strikes  at  the 
auto  industry.  At  the  end  of  the  5 
years,  Honda  would  get  a  permanent 
break,  as  opposed  to  other  manufac- 
turers of  up  to  40  percent. 

Now,  this  occurs  by  reason  of  some 
interesting  circumstances.  Honda  pro- 
poses in  1986  to  sell  600,000  cars  in  the 
United  States,  according  to  the  figures 
that  my  good  friend  from  Ohio  has 
submitted  to  the  Rules  Committee  and 
has  made  available  to  the  House. 

Now,  admittedly  150,000  would  be 
produced  in  Ohio,  with  a  domestic  con- 
tent of  50  percent  to  60  percent.  That 
would  be  good.  But  the  amendment 
would  also  allow  Honda  to  sell  another 
450.000  vehicles  in  the  United  States, 
with  only  a  3  percent  to  5  percent  do- 
mestic content.  This  would  clearly 
have  an  adverse  effect  upon  U.S.  Jobs. 
Now.  to  see  the  practical  conse- 
quences of  this  amendment,  let  us  ad- 
dress what  would  really  happen. 
Honda  could  sell  up  to  899,000  cars  in 
the  United  States  in  model  year  1986 
with  little  more  investment  than 
Volkswagen  has  already  made  in  this 
country,  and  Volkswagen  would  be 
tied  to  a  much  higher  domestic  con- 
tent standard  than  would  Honda. 
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Let  us  look  a  little  further  and  see 
what  other  companies  would  find 
themselves  faced  with  under  the 
amendment  offered  by  my  dear  friend 
from  Ohio. 

Chrysler,  what  in  1981  sold  870.000 
vehicles,  under  the  provisions  of  this 
bill  would  have  to  have  an  87-percent 
content  ratio.  If  Honda  sold  that  many 
cars— and  it  could  sell  that  many  cars 
and  more— its  requirement  would  be 
only  29  percent. 
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AMC  Renault,  after  a  massive  in- 
vestment made  in  this  country  saving 
in  effect  AMC  and  thousands  of  U.S. 
Jobs,  will  be  forced  to  meet  a  content 
ratio  50  percentage  points  higher  than 
Honda  would  under  the  terms  of  this 
amendment. 

Volkswagen,  which  invested  in  the 
United  States  before  Honda,  and.  in 
fact,  will  produce  50,000  more  cars  in 
the  United  States  than  Honda  at  a  70- 
percent  content  level,  must  meet  a  35- 
percent  content  requirement  if  it  sells 
350,000  cars.  Honda  will  only  have  a 
50-  to  60-percent  content  level  in  the 
cars  it  produces. 

The  CHAIRMAN.  The  time  of  the 
gentlemsm  from  Michigan  (Mr.  Din- 
GELL)  has  expired. 

(At  the  request  of  Mr.  Brown  of 
Ohio  and  by  unanimous  consent,  Mr. 
DiNGELL  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DINGELL.  However,  if  Honda 
sells  as  many  cars  as  Volkswagen  in 
1986  its  requirement  will  only  be  13 
percent.  I  think  this  is  a  well-meaning 
amendment,  but  regrettably  it  is  an 
unfair  amendment  and  confers  an 
unfair  advantage  on  Honda. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  fact  of  the 
matter  is  that  Honda  now  sells  350,000 
of  its  cars,  not  its  Accords,  not  the  cars 
made  in  this  country,  350,000  of  all  of 
its  Hondas,  down  from  370,000,  and  its 
ambition  Is  to  go  to  500,000  by  1988. 
That  is  not  I  think  an  excessive  in- 
crease. Nor  is  it  going  to  be  possible 
for  them  to  meet  the  requirements 
without  getting  to  that  amount  of 
sales  in  this  country. 

Volkswagen  now  is  under  the  margin 
as  I  understand  it  of  the  legislation  as 
it  is  drawn.  They  would  not  qualify. 
And  if  the  deutsche  mark  goes  down, 
they  will  also  not  be  able  to  meet  the 
requirements  of  the  legislation  as 
drawn.  That  is  not  my  problem.  That 
is  somebody  else's  problem. 

Mr.  DINGELL.  I  will  observe  Volks- 
wagen does  meet  the  requirements  of 
the  legislation,  not  only  currently  but 
according  to  the  projections  as  I  un- 
derstand them. 


Mr.  BROWN  of  Ohio.  The  testimony 
by  Volkswagen  I  think  would  not  bear 
that  out. 

Mr.  DINGELL.  We  have  checked 
this  out  with  care  and  that  is  our  ap- 
preciation of  the  matter.  I  would  also 
observe  one  thing.  I  think  Honda  is  on 
the  road  toward  becoming  a  good  citi- 
zen. I  think  they  can  do  so  either 
under  the  bill  as  drawn  or  under  the 
amendment.  But  I  see  no  reason  why 
the  amendment  should  be  drawn  so  as 
to  confer  the  kind  of  advantage  on 
Honda  over  struggling  domestic  pro- 
ducers, and  which  would  have  the 
unfair  consequences  to  which  I  have 
alluded. 

I  do  not  believe  that  if  this  amend- 
ment is  rejected  that  Honda  will 
refuse  to  go  forward  because  of  the 
size  and  the  desirability  of  the  Ameri- 
can automobile  market. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  Just  like  to  inquire  of  the  mi- 
nority—we have  a  lot  of  amendments 
to  consider.  I  want  to  make  sure  they 
all  get  fair  consideration. 

Would  the  minority  at  this  point 
consider  a  limitation  on  this  amend- 
ment? 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  I  have  not  had  a 
chance  to  even  tell  the  Members  about 
the  Volkswagen  testimony.  I  have  it 
right  here  in  the  record. 

Mr.  OTTINGER.  Mr.  Chairman, 
could  we  get  agreement  to  limit  time 
on  this  amendment  and  aU  amend- 
ments thereto  to  1:20  p.m.? 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, is  that  a  unanimous-consent  re- 
quest? 

Mr.  OTTINGER.  Yes. 

Mr.  BROWN  of  Ohio.  I  object,  Mr. 
Chairman. 

Mr.  GORE.  Mr.  Chairman,  I  would 
yield  for  the  unanimous-consent  re- 
quest. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  end  at  1:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
wonder  if  there  are  any  Members  in 
this  Chamber  at  this  point  who  con- 
template offering  an  amendment  to 
the  amendment  I  have  offered. 

Mr.  CHAIRMAN.  The  Chair  has  no 
knowledge. 


Mr.  OTTINGER.  I  have  no  knowl- 
edge of  any. 

Mr.  BROWN  of  Ohio.  The  remain- 
ing 25  minutes  would  be  on  this 
amendment,  correct? 

The  CHAIRMAN.  Or  any  amend- 
ments thereto. 

Mr.  BROWN  of  Ohio.  On  this 
amendment? 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee 
(Mr.  Gore). 

Mr.  GORE.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment. 
I  represent  the  district  in  Tennessee 
where  the  Nissan  truck  facility  is 
being  constructed  and  I  fail  to  see  why 
we  should  adopt  an  amendment  to 
exempt  Honda  from  the  provisions  of 
this  bill  and  leave  all  of  the  other  for- 
eign manufacturers  covered. 

Now.  if  this  is  good  legislation  and 
the  quotas  that  it  mandates  are  rea- 
sonable and  attainable,  then  we  do  not 
need  this  amendment  to  exempt  the 
Honda  plant  in  Marysville.  Ohio,  and 
we  would  not  need  an  amendment  to 
exempt  the  Nissan  plant  in  Tennessee. 

On  the  other  hand,  it  seems  to  me 
this  amendment  makes  clear  that 
there  exist  very  real  problems  with 
the  legislation  as  a  whole.  I  under- 
stand the  motivations  for  the  legisla- 
tion. Just  as  I  understand  the  motiva- 
tions for  the  amendment.  But  it  is  not 
a  solution  to  the  imbalance  of  the 
trade  with  Japan.  Nor  is  it  a  solution 
to  the  basic  problems  facing  the  U.S. 
automobile  industry. 

So  I  would  urge  my  colleagues  to 
oppose  this  amendment  and  to  oppose 
the  blD. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, I  would  like  to  explain  to  the 
gentleman  as  I  tried  to  explain  to  the 
gentleman  from  Minnesota,  my  friend 
(Mr.  Frenzel)  who  does  not  want  this 
blU  under  any  circumstances  and 
therefore  does  not  want  it  improved, 
that  the  passage  of  this  bill  into  law  is 
not  going  to  occur  in  this  session  be- 
cause the  Senate  will  not  address  it 
and  the  President  will  not  sign  it.  That 
is  what  I  understand  to  be  the  case. 

I  think  everybody  within  the  sound 
of  my  voice  understands  that.  But  it  is 
a  very  bad  precedent  for  your  friends 
as  Nissan  who  are  building  the  plant 
in  the  gentleman's  area  to  see  the 
House  consider  a  bill  that  does  not 
consider  their  circumstances,  because  I 
can  tell  the  gentleman  from  Tennessee 
that  they  will  not  proceed  with  the 
construction  of  that  plant  If  there  is 
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no  consideration  for  the  prospect  of 
being  able  to  develop  the  market.  The 
car  made  here.  If  it  is  of  100-percent 
domestic  content,  will  not  meet  the 
content  requirements  of  this  legisla- 
tion. 

Mr.  GORE.  Reclaiming  my  time,  be- 
cause it  is  limited,  I  am  uncomfortable 
proceeding  on  the  assumption  that 
what  we  do  here  has  no  meaning  and 
will  not  reach  any  conclusive  result.  I 
believe  we  must  always  legislate  as  if 
we  are  passing  a  proposed  law  to  be 
sent  to  the  President. 

I  understand  what  the  gentleman  is 
saying,  but  I  think  that  the  gentle- 
mans  amendment  just  highlights  the 
inequities  that  would  result  if  it  was 
adopted  and  if  the  bill  wais  adopted. 

Mr.  BROWN  of  Ohio.  And  the 
amendment  was  proposed  because  I 
want  to  see  this  bill  improved  so  that 
it  is  not  a  bad  precedent  for  the 
future. 

Mr.  GORE.  I  would  urge  a  "no"  vote 
on  the  amendment. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized 
for  40  seconds  each. 

(By  unanimous  consent,  Mr.  Walker 
yielded  his  time  to  Mr.  Brown  of 
Ohio.) 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, to  be  taken  now  or  later? 

The  CHAIRMAN.  The  gentleman 
has  the  right  to  speak  at  the  end. 

Mr.  BROWN  of  Ohio.  I  prefer  to  ag- 
gregate. 

(By  unanimous  consent,  Messrs. 
CoNYXHs.  Ottinger,  and  Dingell 
yielded  their  time  to  Ms.  Mikulski.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maryland 
(Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment 
because  it  defeats  the  very  purpose  of 
this  bill.  No.  1,  it  discourages  foreign 
manufacturers  from  locating  in  the 
United  States  and  penalizes  those  who 
already  have  located  in  the  United 
States  by  this  sweetheart  deal  for 
Honda. 

The  gentleman  from  Michigan  (Mr. 
Dingell)  has  already  very  clearly  out- 
lined the  statistics  that  show  how  Re- 
nault would  be  penalized,  how  Volks- 
wagen would  be  penalized,  and  how 
domestic  manufacturers  would  be  pe- 
nalized. 

As  I  indicate,  it  would  penalize  those 
other  foreign  manufacturers  who  have 
located  in  the  United  States.  Penalty 
that  shows  that  this  is  a  particular  bill 
designed  to  help  Honda  is  an  emiend- 
ment  which  Includes  a  waiver  that 
would  go  into  effect  in  1988  which 
would  grant  the  Secretary  of  Trans- 
portation a  waiver  ability  to  exempt 
only  Honda  from  the  domestic  content 
bill.  And  then  they  would,  if  they  sold 
899.000  cars,  only  have  to  have  a  50- 
percent  domestic  content  when  all 
American  manufacturers  would  have 


to  have  an  89-percent  content  and  all 
foreign  relocatees  would  have  89  per- 
cent. 

Now.  if  that  is  not  a  special  Interest 
amendment,  I  do  not  know  what  Is. 

We  want  to  thank  Honda  for  build- 
ing here  in  the  United  States.  We 
want  to  thank  Volkswagen  for  coming 
to  Pennsylvania.  I  hope  that  there  is  a 
Datsun  that  comes  to  my  community 
called  Dundalk.  We  would  like  to  have 
that.  If  the  gentleman  wants  to  pro- 
vide Incentives  for  foreign  manufac- 
turers to  locate  here,  then  he  should 
design  legislation  to  do  so. 

This  amendment  would  destroy  the 
intent  of  the  bill,  would  harm  Ameri- 
can manfacturers,  and  at  the  same 
time  penalize  those  good-guy  foreign 
manufacturers  who  have  already  relo- 
cated here. 

For  that  reason,  the  amendment 
should  be  defeated  and  we  should  find 
other  alternatives  to  encourage  that 
type  of  investment  here. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I 
referred  earlier  In  my  remarks  to  an 
ad  that  appeared  in  the  Washington 
Post  this  morning.  "Made  in  the 
U.S.A..  Datsun."  And  here  Is  what  it 
says: 

Building  cars  In  America  means  jobs.  Con- 
tent Is  not  protectionism  In  disguise,  it  is 
jobs  legislation.  It  would  keep  Jobs  here 
with  U.S.  automakers  and  it  would  create 
new  jobs  by  encouraging  foreign  based  firms 
to  produce  here.  A  content  law  would  simply 
require  some  of  those  cars  to  be  made  here 
with  American  parts  which  would  put  thou- 
sands of  Americans  to  work.  We  estimate  a 
content  law  would  save  or  create  more  than 
a  million  jobs  by  the  time  it  is  fully  phased 
in. 

If  the  House,  managers  of  this  bill 
are  not  going  to  allow  a  company  that 
is  just  beginning  to  build  foreign  cars 
in  the  United  States  and  to  employ 
some  of  these  1  million  workers,  how 
is  this  bill  going  to  create  all  these 
jobs? 

I  think  the  attitude  of  the  House 
managers  of  the  bill  is  contrary  to  this 
particular  advertisement  expressing 
the  view  of  the  UAW. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 

ECKART). 

Mr.  ECKART.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  am  not  sure  if  this 
issue  is  following  me  or  I  am  following 
it.  I  was  in  the  State  legislature  in  Co- 
lumbus, Ohio,  when  Honda  was  talk- 
ing about  opening  a  plant  in  our  State. 
They  had  their  hand  out  then  and 
they  have  got  it  out  again  today  with 
this  amendment.  They  asked  us  to 
pass  special  tax  breaks  for  them,  tax 
breaks  to  deal  with  their  inventories, 
to  deal  with  the  method  and  manner 
in  which  their  property  was  going  to 


be  valued  for  tax  purposes.  They 
saked  for  special  appropriations  and 
other  considerations  to  facilitate  their 
move.  The  Ohio  taxpayers  have  al- 
ready supported  Honda's  activities  but 
now  they  are  back  again  for  more. 

Today  we  find  them  again  with  their 
hand  out  with  a  sweetheart  amend- 
ment that  is  only  designed  to  furt;her 
displace  the  competitive  advantage 
that  they  may  find  themselves  In  deal- 
ing with  other  American  auto  compa- 
nies which  my  colleague  from  Michi- 
gan (Mr.  Dingell)  so  eloquently 
stated. 

This  Is  truly  a  sweetheart  amend- 
ment. I  think  it  will  place  other  Amer- 
ican auto  companies  in  a  disadvanta- 
geous position. 

Let  us  have  all  companies  that  deal 
in  the  automotive  arena  in  this  coun- 
try play  by  the  same  rules,  rules 
adopted  by  the  American  League.  I 
might  add.  so  that  each  of  us  who  play 
on  that  baseball  field  know  exactly 
what  the  rules  are,  and  not,  as  this 
amendment  envisions  encouraging 
other  companies  to  have  sui  unfair 
competitive  advantage  and  certainly 
not  to  have  the  same  people  back  at 
the  public  through  with  their  hands 
out  once  again. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia (Mr.  BanxT). 

Mr.  BATT.inv  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  amendment. 

I  think.  Mr.  Chairman,  it  is  impor- 
tant to  make  note  that  the  issue  con- 
cerning Volkswagen  and  Its  require- 
ments under  this  legislation  are  that  it 
is  very  well  covered.  It  comes  within  15 
percent  of  the  minimum  requirements. 
I  would  Invite  Members  to  read  the 
committee  testimony  before  the  Com- 
mittee on  Ways  and  Means,  pages  345 
and  346  respectively.  Volkswagen  is 
really  addressing  a  potential  product 
mix  issue  there.  They  have  a  Sterling 
Heights  plant  in  li^chigan  that  will 
turn  out  power  trains  hopefully  pro- 
viding parts  which  would  bring  them 
well  within  future  compliance  require- 
ments. Thus  this  legislation  would 
only  encourage  an  Investment  in 
America  kind  of  approach.  Volkswagen 
is  covered  and  In  fact  would  be  ecour- 
aged  by  this  bill  to  open  that  plant 
and  to  sell  a  product  mix  in  this  coun- 
try that  would  include  more  American 
manufactured  automobiles. 

For  that  reason.  I  very  strongly 
oppose  the  amendment  and  ask  that 
all  Members  do  likewise. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman, 
trying  to  patch  up  this  bill  is  like 
trying  to  put  a  band-aid  on  a  rattle- 
snake. There  is  not  much  way  you  can 
improve  a  rattlesnake  and  there  is  no 
way  you  can  Improve  this  biU. 


It  could  stand  one  good  amendment 
and  that  is  to  strike  out  the  enacting 
clause,  but  I  am  not  going  to  do  that.  I 
do  not  want  to  take  up  the  time  of  the 
House. 

If  you  will  read  the  Volkswagen  tes- 
timony on  page  344.  you  will  notice 
that  the  head  of  Volkswagen  U.S.A. 
said,  in  effect,  that  he  would  not  have 
come  to  this  country  If  he  had  known 
this  bill  was  pending.  Then  he  went  on 
to  say: 

For  example,  if  the  Deutsche  mark  were 
to  strengthen  against  the  dollar  as  It  has  in 
the  past,  we  could  very  easily  be  out  of  com- 
pliance. 

In  other  words,  he  would  have  to  go 
out  of  business. 

Then  he  goes  on  to  say: 

Suppose  we  sought  to  Increase  the 
demand  for  a  particular  model  to  a  degree 
that  would  justify  U.S.  production.  This 
would  be  done  through  imports  until  the 
volume  reached  the  level  where  economies 
of  scale  would  justify  production— 

And  I  must  say  in  the  United  States. 

Yet,  the  bill  would  hold  us  to  our  current 
level  of  imports,  thereby  restricting  our 
long-range  goal  of  expanding  U.S.  produc- 
tion capacity. 

The  president  of  Volkswagen  U.S.A. 
just  says: 

You  know,  we  wouldn't  have  come  had 
this  turkey  been  hanging  around,  this  rat- 
tlesnake been  hanging  around. 

The  same  thing  for  Honda  and  the 
same  thing  for  Datsun  and  the  same 
thing  for  everybody  else  that  knows 
what  they  are  doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  expired. 

(By  unanimous  consent,  Mr.  Broy- 
HiLL  yielded  his  time  to  Mr.  Gibbons.) 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Gibbons)  is  recog- 
nized for  1  additional  minute. 

Mr.  GIBBONS.  I  have  a  detailed 
answer  for  the  ad  that  the  gentleman 
from  New  York  (Mr.  Stratton)  and 
the  gentleman  from  Michigan  Just 
read.  It  is  preposterous.  I  am  sorry 
they  put  Doug  Fraser's  name  on  it  be- 
cause it  really  slanders  a  very  fine  gen- 
tleman. 

Every  piece  of  that  ad  Is  faUacious.  I 
have  detailed  sjinotations  that  I  will 
put  into  the  Record  later  if  I  ever  get 
any  time  and  go  through  it  point  by 
point  on  every  point  that  is  made  on 
that  ad  and  refute  it. 

The  argument  Is  specious  and  it  does 
not  deserve  a  fine  label  on  it  like  Doug 
Fraser's  name  at  the  bottom.  I  do  not 
know  whether  it  was  signed  there  or 
printed  there,  but  it  tends  to  rely  upon 
that  gentleman's  great  credibility,  as  I 
say,  the  smartest  man  in  American 
autos. 

It  is  a  fallacious  ad  and  a  fallacious 
argument.  If  we  can  just  get  over  this 
limitation  of  time  on  debate  syndrome 
that  seems  to  have  taken  over  here 
and  then  have  all  the  Members  Jump 
up  at  one  time  and  take  up  the  time,  I 
will  put  it  in  the  Record. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  FREN2:EL  Mr.  Chairman.  I  was 
reading  from  the  same  testimony  and 
noted  that  the  Volkswagen  representa- 
tive Indicated  that  a  currency  fluctua- 
tion only  half  as  large  as  that  which 
has  occurred  in  the  last  2  years  would 
knock  them  out  of  compliance.  They 
are  marginally  in  compliance  now.  So 
much  the  help  we  are  giving  Volks- 
wagen. They  do  not  want  it  and  nei- 
ther should  you. 

Volkswagen  says  that  under  this  law 
it  would  not  build  new  plants  and  will 
not  be  in  a  hurry  to  reemploy  workers 
who  are  laid  off  now.  That  is  about  as 
damning  an  indictment  of  this  bill  as 
you  can  get  from  any  individual  com- 
pany. 

This  amendment  proves  that  this 
bill  costs  American  jobs.  Worse,  it 
proves  that  the  sponsors  are  some 
kind  of  cannibals  because  they  are 
willing  to  knock  out  jobs  In  their  own 
union,  the  United  Auto  workers. 

It  is  the  most  clear  example  that  has 
been  presented  to  this  House  yet  of 
how  this  bill  is  going  to  hurt  America. 

I  urge  that  the  amendment  be  de- 
feated and  that  the  bill  be  defeated 
also. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Brown)  for  2  minutes. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Chair. 

Mr.  Chairman,  I  would  like  to  quote 
also  from  the  testimony  of  the  hear- 
ings before  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  were  in  response  to  the  ques- 
tion of  the  gentleman  from  Pennsylva- 
nia (Mr.  Bailed,  Mr.  Hutchinson  had 
this  to  say: 

It  would  have  a  very  favorable  Impact 
were  the  plant  to  be  opened.  Unfortunately, 
we  are  in  the  position  now  that  our  plant  in 
Pennsylvania  is  running  at  only  between  40 
and  SO  percent  of  capacity. 

Our  management  has  in  effect  put  the 
Sterling  HelghU  facUity  in  mothballs,  be- 
cause obviously  If  we  cannot  run  one  plant 
at  capacity,  we  certainly  cannot  look  to  an- 
other. We  do  not  see  the  demand  for  our 
product  in  the  next  year  or  so  such  that 
would  justify  pressing  on  with  the  Sterling 
Heights  faculty. 

Now,  that  is  the  problem  that  we 
have.  In  spite  of  the  legislation  that  is 
proposed  here,  the  very  companies 
that  would  like  to  locate  in  this  coun- 
try for  their  production  are  not  very 
optimistic  if  this  legislation  is  passed 
without  some  modification. 

Nissan  has  made  a  similar  invest- 
ment to  that  of  Honda  in  their  light 
truck  factory  in  Tennessee;  but  in 
their  testimony  Nissan  seriously 
doubted  whether  it  would  have  made 
the  investment  if  local  content  laws 
has  been  on  the  books.  That  would 
have  meant  a  loss  or  will  mean  a  loss 
of  2,600  Jobs  In  Tennessee. 

Now.  that  Is  the  reason  we  ought  to 
at  least  make  an  effort  to  amend  this 


bill.  It  may  become  law.  but  probably 
will  not  become  law  in  this  session:  but 
this  will  be  a  precedent  certainly  for 
what  we  will  do  in  the  future  if  this 
issue  is  addressed  in  the  next  Con- 
gress. We  certainly  ought  to  try  to  ad- 
dress the  problem  that  the  content  re- 
quirements now  in  the  bill  present  to 
somebody  who  is  already  here:  namely 
Honda. 

Now,  the  ad  that  was  quoted  by  the 
gentleman  from  New  York  says: 

We  are  already  building  VW's  in  Pennsyl- 
vania and  Renaults  in  Wisconsin.  And 
American  workers  soon  will  be  building 
Hondas  In  Ohio  and  Nissans  in  Nashville. 

They  will  never  be  building  those 
Datsuns  in  Detroit  or  Dundee,  or 
wherever  that  is,  Barbara,  if  this  legis- 
lation does  not  recognize  that  there  is 
going  to  have  to  be  some  adjustment 
for  companies  that  first  build  a  plant 
for  one  car,  and  one  model,  rather 
than  a  plant  for  their  full  model  line. 
They  build  a  plant  for  one  model  and 
if  they  carmot  make  that  go,  they  will 
never  build  that  second  plant  for  the 
other  model  lines,  and  that  is  what  we 
are  trying  to  address  In  this  amend- 
ment. 

I  urge  my  colleagues,  not  simply  be- 
cause they  are  opposed  to  the  whole 
piece  of  legislation  or  not  simply  be- 
cause they  do  not  see  the  merit  for 
their  own  operation,  not  to  vote 
against  this  amendment  for  that  pur- 
pose. 

Let  us  at  least  try  to  correct  the  leg- 
islation and  then  to  vote  as  you  will  on 
the  legislation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ottinger)  to  conclude  debate. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Bailet). 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman.  I  thank  the  gentleman 
from  New  York. 

I  think  it  Is  very  important  that  the 
Members  not  be  confused,  that  the 
record  on  Volkswagen  be  explained 
completely. 

The  statement  that  was  made  before 
the  Committee  on  Ways  and  Means  by 
Mr.  Hutchinson  of  Volkswagen  of 
America  was,  of  course,  under  instruc- 
tions given  him  by  the  management  of 
the  company  in  Germany. 

On  page  345  of  the  testimony,  we  de- 
veloped a  colloquy  after  his  statement, 
and  I  think  it  is  very  Important  for  me 
to  read  a  quotation  to  the  committee. 
This  is  my  question  to  Phil  Hutchin- 
son: 

In  short,  wh&t  it  means  is  tKat  you  are 
under,  significanily  under,  about  15  percent 
when  you  look  at  the  percentage  relation- 
ship between  34  and  40  under  the  nuiumum 
requirement  In  the  bill  today.  You  don't  dis- 
pute those  figures,  do  you? 

Mr.  Hutchinsom.  No.  sir.  Tbe  way  that  we 
figure  our  content,  we  have  lo  mvermge  the 
content  that  we  have  in  our  US. -produced 
Rabbits  that  are  built  in  your  district.  We 
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have  about  between  70  and  75  percent  con- 
tent In  those  vehicles,  and  we  average  that 
content  with  the  cars  that  we  import. 

To  go  on  to  page  346  In  the  testimo- 
ny, and  I  raised  questions  concerning 
that  Sterling  Heights.  Mich.,  plant. 
The  gentleman  from  Ohio  (Mr.  Pease) 
had  joined  in.  I  said,  asking  questions 
about  the  Sterling  Heights  plant,  in 
response  to  Phil  Hutchinson.  I  said: 

You  wont  have  to,  if  the  gentleman  will 
let  me  finish.  I  would  be  very  happy  to  com- 
plete it  for  you. 

On  that  plant  you  and  I  had  some  private 
meetings  when  we  discussed,  if  you  remem- 
ber, some  of  the  issues  surrounding  the  loca- 
tion of  the  plant. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman may  have  1  additional  minute. 
The  CHAIRMAN.  The  unanimous 
consent  request  was  to  1:30  and  there 
are  2  minutes  remaining. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, the  2  minutes  are  not  spoken  for, 
is  that  correct? 
The  CHAIRMAN.  That  is  correct. 
Mr.  BROWN  of  Ohio.  Then,  Mr. 
Chairman,  it  seems  to  me  appropriate 
for  the  Chair  to  split  the  2  minutes  \x- 
tween  the  proponents  and  the  oppo- 
nents. 

The  CHAIRMAN.  The  time  will  be 
divided  between  the  gentleman  from 
Ohio  and  the  gentleman  from  New 
York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
yield  the  remaining  time  I  have  to  the 
gentleman  from  Pennsylvania  (Mr. 
Baiutt). 

Mr.  BAILEY  of  Pennsylvania.  I  went 
on  to  say: 

Would  you  add  to  your  response  concern- 
ing that  plant  and  when  it  comes  into  oper- 
ation, any  figures  that  you  might  have  or 
any  work  that  you  might  have  on  the  do- 
mestic content  Impact  that  it  would  have  on 
your  neet  average? 

Mr.  HtrrcHiHsow.  It  would  have  a  very  fa- 
vorable impact  were  the  plant  to  be  opened. 
I  will  go  back  to  the  testimony  of- 
fered by  the  gentleman  from  Florida. 
It  is  proof  positive.  This  legislation 
would  encourage  Volkswagen  to  open 
that  Sterling  Heights  plant,  increasing 
the  employment  of  U.S.  workers.  It 
would  be  very  positive  in  that  regard 
and  I  think  it  stands  as  excellent  testi- 
mony to  the  need  for  this  bill  and  the 
reason  to  defeat  this  amendment. 

Mr.  OTTINGER.  Mr.  Chalnnan,  I 
thank  the  gentleman  from  Pennsylva- 
nia. 

I  would  say  that  the  amendment, 
while  well  intentioned,  would  give  a 
special  advantage  to  the  Honda  Co.  It 
would  be  discriminatory  against  US. 
companies  and  other  companies,  in- 
cluding foreign  companies,  that  have 
already  invested  here. 
I  urge  defeat  of  the  amendment. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Broww). 


Mr.  BROWN  of  Ohio.  Well.  Mr. 
Chairman,  I  hate  to  take  the  time  to 
read  again  what  I  read  before,  but  I 
want  to  keep  the  gentleman  from 
Pennsylvania  (Mr.  Bailey)  at  least  on 
the  record  correctly. 

The  line  that  followed  what  he  Just 
said  was  that,  "Our  management  has 
in  effect  put  the  Sterling  Heights  fa- 
cility in  mothballs." 

Now,  that  is  the  point  of  the  whole 
issue,  I  think,  whether  or  not  we  are 
going  to  have  a  piece  of  legislation 
that  has  unrealistic  quotas  set  or 
whether  or  not  we  are  going  to  try  to 
address  a  problem  that  needs  to  be  ad- 
dressed. 

It  seems  to  me  that  there  ought  to 
be  some  message  sent  to  some  of  our 
foreign  competitors  that  they  ought  to 
compete  fairly  with  us  in  this  country 
and  allow  us  to  compete  fairly  with 
them  abroad. 

I  frankly  think  that  it  might  benefit 
Mr.  Brock  in  some  of  his  trade  negoti- 
ations to  see  this  Congress  look  seri- 
ously at  domestic  content  legislation. 

On  the  other  hand,  I  subscribe  along 
with  that  sentiment  to  Mr.  Fraser's 
suggestion  before  the  Joint  Economic 
Committee  that  we  ought  to  encour- 
age foreign  manufacturers  to  put  their 
plants  in  this  country  to  provide  jobs. 

What  we  have  in  this  bill  will  abso- 
lutely discourage  existing  jobs  in  this 
country. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
(Mr.  Browk). 

The  amendment  was  rejected. 
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AKENSMENT  OFTERZS  BY  MB.  DAlfinDUyCH 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
reserve  a  point  of  order. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Bir.  DAinnaoYER: 
Page  3.  strike  out  lines  3  through  B  and 
insert  in  lieu  thereof  the  following: 

SECTION  1  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Smoot- 
Hawley  Trade  Barriers  Act  of  1982." 

SEC  2.  PURPOSE 

The  purpose  of  this  Act  is  to  reduce  com- 
petition in  the  automobile  industry,  protect 
Jobs  in  one  Industry  to  the  detriment  of  Jobs 
in  other  industries,  and  to  increase  the  price 
of  automobiles  to  consumers. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
philosophers  of  all  stripes  throughout 
the  history  of  our  civilization  have 
argued  the  question:  What  Is  the  basic 
nature  of  man?  Is  It  good  or  Is  it  evil? 

We  are  not  here  to  argue  that  very 
profound  question;  but  we  are  here 
today  to  argue  the  question  of  wheth- 
er or  not  protectlorilsm  Is  good  for  a 
nation  and  the  Industries  of  this 
Nation,  and  is  protectionism  good  for 
the  commerce  of  the  world? 

This  question  also  confounded  one 
of    the    great    English    philosophers. 


John  Stuart  Mill,  who  at  one  time  in 
his  life  vacillated  on  the  answer  to  this 
very  profound  question  because  in 
1866  he  indicated  a  modest  amount  of 
support  for  the  concept  of  protection- 
ism for  the  industries  of  a  particular 
country.  But  then  he  changed  his 
mind,  and  some  5  years  later  came  out 
with  this  very  profoimd  statement: 

I  hold  every  form  of  what  is  called  protec- 
tion to  be  an  employment  of  the  powers  of 
government  to  tax  the  many  In  the  Inten- 
tion of  promoting  the  pecuniary  gains  of  a 
few. 

I  think  his  latter  position  was  the 
correct  one. 

This  question  also  has  plagued 
people  In  positions  of  leadership  in 
this  country. 

Back  In  1930,  the  President  of  the 
United  States,  a  man  named  Herbert 
Hoover,  was  asked  by  a  Congress  to 
sign  a  bill  that  has  become  infamous 
in  American  history  called  the  Smoot- 
Hawley  Tariff  Act.  Congress  passed 
that  bill  in  1930  in  order  to  give  life  to 
the  desire  of  American  agriculture  to 
be  protected  from  imports  of  foreign 
agricultural  products. 

President  Hoover.  In  his  wisdom,  de- 
cided to  sign  this  biU.  and  this  is  what 
he  said  in  1930: 

There  are  certain  industries  which  cannot 
now  successfully  compete  with  foreign  prod- 
ucts because  of  lower  foreign  wages  and  a 
lower  cost  of  living  abroad,  and  we  pledge 
the  next  Republican  Congress  to  an  exami- 
nation and,  where  necessary,  a  revision  of 
these  schedules  to  the  end  that  the  Ameri- 
can labor  in  these  industries  may  again  com- 
mand the  home  market,  maintain  Its  stand- 
ard of  living  and  may  count  upon  steady  em- 
ployment in  its  acciistomed  field. 

Well,  what  do  you  know?  After  the 
act  was  adopted  in  1930.  this  is  what 
happened  to  international  trade  in  the 
world:  Under  the  Impact  of  higher  tar- 
iffs and  growing  nontarlf  f  restrictions, 
world  trade  declined  precipitously.  Be- 
tween 1929  and  1939.  the  value  of 
world  trade  dropped  from  $66.6  billion 
to  $26.3  billion,  while  total  U.S.  trade 
plunged  from  $9.5  billion  to  only  $2.9 
billion. 

After  the  Smoo^Hawley  Tariff  Act 
was  adopted  in  1930.  there  was  an  out- 
burst of  tariff  activity  In  other  coun- 
tries in  the  way  of  reprisal;  extensive 
Increases  in  duties  were  made  almost 
Immediately  by  Canada.  Cuba,  Mexico, 
Prance.  Italy,  and  Spain. 

During  1930,  general  tariff  increases 
were  annoxmced  by  India.  Peru.  Argen- 
tina, Brazil,  China,  and  Lithuania. 

If  we  in  this  House  want  to  assure 
that  there  will  be  a  downturn  in  inter- 
national trade  in  this  world,  we  can 
adopt  this  legislation,  and  if  that  is 
our  purpose  and  intent,  then  I  think 
this  amendment  that  has  been  offered 
by  the  gentleman  from  California  is 
most  apt  because  in  1982  we  will  have 
adopted  a  modem-era  Smoot-Hawley 
Tariff  Act.  52  years  after  the  original. 
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Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  jrield?    

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  the  gen- 
tleman to  engage  in  a  little  more  dis- 
cussion with  me  about  the  implica- 
tions raised  by  his  aptly  renaming  this 
bill  the  Smoot-Hawley  Tariff  Act  of 
1982.  so  I  would  hope  that  we  could 
get  a  little  bit  more  time.  I  do  not 
want  to  trespass  on  the  desire  of  both 
sides  of  the  aisle  to  move  expeditious- 
ly, but  I  have  been  waiting  a  long  time 
to  get  a  chance,  and  I  know  the  gentle- 
man from  California  has. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
NEMEYER)  has  expired. 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  Danhemeyer 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  further  to  me? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  further  to  me. 

Mr.  Chairman,  there  is  no  little 
irony  in  the  fact  that  It  was  the  Re- 
publican Party  in  1928,  led  by  its  can- 
didate Herbert  Hoover,  who  built  Into 
its  platform  what  became  the  Sm(x>t- 
Hawley  Tariff  Act  of  1930.  which  was 
a  one-third,  as  I  understand  it,  in- 
crease in  tariffs,  as  the  gentleman 
pointed  out. 

Interestingly,  in  that  Congress  after 
Hoover's  election,  and  It  was  a  Repub- 
lican Congress,  the  debate  over  Smoot- 
Hawley  was  not  unlike  the  debate  over 
what  we  are  going  through  today: 
There  were  amendments  all  over  the 
lot:  and  the  Smoot-Hawley  bill  was  not 
going  anywhere  until  the  Northeast- 
em  Members  of  the  Congress  joined  in 
and  decided  to  do  for  the  Northeast- 
em  manufacturing  what  the  Republi- 
can Midwestern  Members  were  trying 
to  do  for  agriculture. 

If  you  go  back  and  look  at  the  stock 
market  crash  of  1929,  there  is  an  inex- 
tricable link,  I  believe,  between  the 
debate  on  the  amendments  as  they 
came  to  the  floor  and  were  passed  in 
1929  and  1930,  and  the  crash  of  the 
stock  and  equity  values,  forecasting 
the  drop  in  world  trade  and  the  con- 
traction of  the  economy,  which  fol- 
lowed. My  friend,  the  gentleman  from 
California,  is  doing  the  House  a  great 
service,  indeed  he  is  doing  the  people 
of  the  country  a  great  service,  by 
bringing  this  to  their  attention.  I  want 
to  remind  my  colleague  that  the  bill 
was  signed  in  1930  but  its  most  impor- 
tant provisions  were  passed  in  October 
of  1929.  Indeed,  they  passed  at  the 
very  same  time  that  the  market 
crashed. 

There  are  people,  and  I  am  one  of 
them,  who  believe  that  the  drop  In 


equity  value  preceding  the  drop  in 
trade  was  a  response  to  the  tremen- 
dous Increase  In  tariffs  not  only  on  ag- 
riculture, but  on  manufacturing.  Is  it 
any  coincidence  that  the  stock  market 
has  dropped  30  points  only  yesterday 
and  today? 

I  would  say  parenthetically  that 
when  the  Congress  passed  the  Smoot- 
Hawley  Tariff  Act.  almost  every  repu- 
table economist,  every  finance  minis- 
ter in  the  world,  begged  President 
Hoover  not  to  sign  the  bill,  and  when 
he  said  he  might  not  sign  It.  the  stock 
market  recovered  about  80  percent  of 
Its  value  from  October  of  1929  and 
that  crash,  on  into  June  of  1930.  and 
then  Hoover  signed  it  and  the  st(x:k 
market  crash  of  Jime  1930  was  almost 
as  great  as  the  stock  market  crash  of 
1929. 

Within  weeks.  I  would  say  to  my 
friend,  the  gentleman  from  California, 
every  single  nation  In  Europe  raised  its 
tariffs  to  match  the  tariffs  of  the 
United  States,  and  the  world  contrac- 
tion resulted.  We  went  into  a  terrible 
deficit,  taxes  were  raised  by  President 
Hoover  and  the  Congress,  monetary 
policy  tightened  in  response  to  the 
money  panic,  and  we  went  into  the 
terrible  depression. 

Why  do  I  bring  it  up?  To  demon- 
strate by  history  that  this  is  not  a  jobs 
bill:  this  is  going  to  destroy  jobs. 

It  is  not  easy  for  me  to  speak  on  this 
issue.  But  I  think  it  is  important  that 
we  establish  some  legislative  history 
here  because  It  Is  going  to  come  back 
in  the  next  Congress. 

I  represent  an  auto  town,  a  steel 
town,  Buffalo,  N.Y.  We  have  high  un- 
employment. My  heart  goes  out  to  the 
people  who  have  had  their  lives  and 
their  families  and  their  economic  for- 
times  dislocated  by  the  terrible  eco- 
nomic consequences  of  high  Interest 
rates,  high  unemployment,  and  an  eco- 
nomic downturn. 

There  Is  a  depression  in  autos.  as 
there  is  in  steel  and  housing.  But  what 
caused  it?  Not  International  trade. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr,  Dan- 
NEMEYSR)  has  again  expired. 

(On  request  of  Mr.  Km?  and  by 
unanimous  consent,  Mr.  DAmrocEYER 
was  allowed  to  pr(x«ed  for  2  additional 
minutes.) 

Mr.  KEMP.  There  is  an  absolute  de- 
pression in  those  Industries.  But  for 
this  very  reason,  the  answer  is  not  to 
get  into  a  zero  sum  war  In  trade 
against  our  partners  which  would 
spread  the  depression.  I  say  "part- 
ners" advisedly,  because  some  of  them 
are  not  partners.  We  want  fair  trade, 
to  be  sure,  and  we  should  be  working 
to  that  end.  But  the  only  cure  for  the 
auto  Industry  and  the  steel  Industry 
and  agriculture  and  small  business  Is 
to  Increase  the  demand  for  autos, 
steel,  grain,  with  expansion. 

But  by  passing  this  bill,  by  not  learn- 
ing the  lessons  of  history,  by  not  lis- 


tening to  the  gentleman  from  Califor- 
nia, we  put  the  country,  the  world.  In 
grave  danger.  In  the  Republican 
Party,  though  some  of  its  members  m 
going  to  vote  for  this  bill,  most  of  us.  I 
think,  are  wisely  opposed  to  It  because 
we  learned  our  lessons  from  1930.  It  is 
now  many  of  the  liberal  Members  of 
the  Congress,  and  I  do  not  say  that 
pejoratively,  but  it  is  the  liberal  Mem- 
bers of  the  Congress  who  are  in 
danger  of  abandoning  their  heritage 
and  becoming  protectionists. 

If  John  F.  Kennedy  were  here  today, 
he  would  be  opposed  to  the  bill.  It  was 
Hoover  who  was  in  favor  of  it.  The 
first  and  greatest  roimd  of  tariff  re- 
ductions came  in  the  Keimedy  admin- 
istration. Keimedy  created  GATT,  and 
we  owe  him  our  thanks.  Trade  expand- 
ed, we  had  foreign  money  at  stable  ex- 
change rates,  and  that  did  more  for 
automobiles,  that  did  more  for  hous- 
ing, and  that  did  more  for  basic  indus- 
try in  the  coimtry  than  all  of  the 
quick  fixes  in  the  world. 

I  think  it  would  be  a  terrible  mistake 
if  the  Congress  took  this  action.  I  say 
it  reluctantly  because  I  know  and  I 
Identify  with  all  the  people  who  are 
suffering,  but  I  say  It  firmly,  because 
we  must  reduce  pain,  not  Increase  It.  I 
just  want  to  compliment  the  gentle- 
man from  California  and  compliment 
the  gentleman  from  Florida  who  has,  I 
think,  given  us  a  lesson  by  bringing  up 
Smoot-Hawley,  about  what  happens  to 
the  world  when  you  start  to  wage  the 
commerical  equivalent  of  war.  It's 
always  the  innocent  who  get  hurt.  It 
leads  to  the  loss  of  jobs;  it  does  not 
lead  to  the  protection  of  Jobs. 

I  compliment  the  gentleman  from 
California  for  having  the  courage  of 
his  convictions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dak- 
NEKEYER)  has  again  expired. 

(On  request  of  Mr.  Gibbons  and  by 
uanimous  consent,  Mr.  Dajthejceyeh 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIBBONS,  t&i.  Chalnnan.  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  and  the  gentleman  from 
California  have  pointed  out  very 
graphically  what  happened  to  this 
coimtry  the  last  time  we  made  this  se- 
rious mistake. 

I  would  like  to  add  a  sequel  to  It  be- 
cause I  was  fortunate  enough  to  live 
during  that  time. 

Not  only  did  our  economy  collapse, 
not  only  did  all  the  coimtries  around 
the  world  retaliate  against  us  and 
their  economies  collapsed,  all  world 
trade  collapsed.  It  was  down  to  about 
one-tenth  of  what  it  had  been  within  2 
years.  Attempts  to  revive  it  failed  be- 


30948 


CONGRESSIONAL  RECORD— HOUSE 


December  15,  1982 


cause  of  economic  nationalism  in  all  of 
our  countries. 

We  tried  to  get  together  shortly 
after  that  in  the  economic  conference. 
That  failed  because  we  were  all  look- 
ing at  our  problems  and  not  realizing 
that  our  problems  were  worldwide  and 
not  just  limited  to  that. 

At  the  same  time,  Germany  col- 
lapsed economically;  Japan  went 
through  a  terrible  time  economically. 
Those  countries  turned  very  radical. 
They  started  practicing  radical  nation- 
alism. We  all  know  what  happened 
from  that:  The  rise  of  the  Fascists  In 
Europe  and  the  rise  of  militarists  In 
Japan. 

Twenty  million  Russians  died  as  a 
result  of  that.  I  cannot  tell  you  how 
many  Americans  died  as  a  result  of  it. 
In  my  college  class,  the  decimation 
was  about  30  percent  dead,  all  as  a 
result  of  a  well-Intended  act  that 
threw  this  country  into  a  tailspin  and 
threw  the  world  into  a  tailspin.  This  is 
the  same  kind  of  thing. 

I  do  not  want  to  cut  off  debate,  be- 
cause I  do  not  think  there  is  a  more 
Important  piece  of  legislation  that  this 
Congress  has  considered  that  affects 
our  economy  and  affects  world  peace 
more  than  this  particular  piece  of  leg- 
islation. 

This  Is  a  terrible  indictment  of  the 
American  system.  It  is  aggression 
against  the  American  consumer  by  us 
unilaterally  telling  them  for  a  non- 
harmful  product  that  he  cannot  spend 
his  money  on  it.  Never  have  we  ever 
done  that  to  Americans  before.  At 
least  the  Smoot-Hawley  just  put  up 
economic  barriers  that  you  could  jump 
over,  you  could  get  the  price  right;  but 
this  is  a  "You  cannot  have  it.  you 
stupid  American  taxpayers  who  earn 
less  money  than  Members  of  Congress 
smd  have  already  paid  your  taxes,  you 
cannot  spend  your  money  the  way  you 
want  to." 
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How  tyrannical  can  we  be  and  how 
great  are  the  consequences  of  this? 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  persist  In  his 
point  of  order? 

Mr.  OTTINGER.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ottinckh)  for  5  minutes. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment.  I 
do  not  think  this  is  a  serious  amend- 
ment. I  understand  it  is  a  symbolic 
amendment,  but  the  symbolism  is 
wrong  and  it  would  be  very  detrimen- 
tal to  this  body. 

It  is  wrong  because  there  Is  no  tariff 
in  this  act.  We  do  not  prevent  foreign 
manufacturers  from  selling  here.  All 
we  do  is  say.  "If  you  sell  here,  you 
have  got  to  make  a  certain  amount  of 
the  manufactures  and  parts  here.  ' 

Second,  it  is  unfortunate  because  if 
they  were  adopted,  then  the  act  would 


be  interpreted  as  being  a  protectionist 
piece  of  legislation,  which  it  is  not. 

The  third  point  I  would  nmke  is  that 
a  war  has  already  been  declared,  and 
indeed  is  being  waged  against  the 
United  States  by  Japan  and  European 
countries  not  only  in  automobiles,  but 
in  many  other  products.  I  do  not  know 
how  we  are  going  to  roll  that  back, 
really  going  to  get  to  the  free  trade 
which  the  opponents  desire,  unless  it 
is  made  clear  that  Congress  is  going  to 
stand  up  against  the  kind  of  barriers 
that  have  been  placed  against  U.S. 
products.  This  is  a  step  In  the  right  di- 
rection, and  I  think  will  help  us  allevi- 
ate barriers  to  world  trade  rather  than 
Increase  them. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I 
think  my  good  friend,  my  colleague 
from  California,  offers  an  amendment, 
and  I  am  sure  he  seeks  to  make  a 
point,  but  it  Is  very  plain  to  me  that 
the  gentleman  from  California  not 
only  offers  the  amendment  for  a  sym- 
bolic purpose,  but  that  he  in  fact  does 
not  want  the  amendment  to  pass. 

Now,  why?  First  of  all,  he  defines 
this  as  a  Smoot-Hawley  Barriers  Act 
of  1982.  Second,  he  sets  forth  a  state- 
ment of  purpose.  Those  two  devices  in 
the  bill,  if  the  amendment  offered  by 
the  gentleman  from  California  is 
adopted— and  I  am  sure  he  offers  it  In 
the  best  good  faith— will  be  used  in  in- 
terpreting how  this  bill  will  be  admin- 
istered by  the  agencies  downtown.  If 
the  gentleman  really  wants  to  Impose 
trade  barriers  and  to  have  this  inter- 
preted as  a  bill  which  is  going  to  cause 
a  decline  In  trade,  a  decline  In  jobs,  a 
decline  in  international  business  activ- 
ity, adoption  of  this  amendment  is  a 
splendid  way  to  do  it. 

I  listened  also  to  some  comments 
made  about  the  number  of  countries 
that  had  immediately  imposed  barriers 
on  U.S.  trade  when  we  passed  Smoot- 
Hawley,  and  if  you  wUl  read  that  same 
list,  you  will  find  that  each  and  every 
one  of  those  nations  has  preferential 
legislation  with  respect  to  automobile 
imports.  We  are  worried  about  a  trade 
war?  We  have  a  trade  war.  The  trade 
war  is  waged  against  America,  against 
American  exports,  against  American 
goods,  industry,  and  jobs  inside  our 
own  boundaries. 

Do  not  kid  yourselves  that  this  Is 
going  to  hurt  our  trade.  Believe  that 
the  legislation  now  before  us  will  give 
our  people  an  opportunity  to  negotiate 
away  from  these  outrageous  trade  bar- 
riers, and  do  not.  for  the  love  of  God. 
vote  for  some  kind  of  amendment  like 
this  which  is  mischievous  in  purpose 
and  whose  consequences  in  terms  of 
the  administration  of  the  legislation 
are  Incalculable. 

I  urge  that  this  amendment  be  de- 
feated. 


Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  OTTINGER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  would  like  to  say  a 
word,  Mr.  Chairman,  as  a  member  of 
the  Small  Business  Committee. 

Mr.  Chairman,  we  have  heard  today 
of  the  disastrous  effect  of  foreign  com- 
petition and.  in  some  cases,  unfair 
trade  practices  on  our  domestic  auto- 
mobile markets.  It  has  been  pointed 
out  that  these  activities  imdermine 
some  of  our  largest  Industries,  such  as 
the  auto  industry,  the  steel  Indiastry. 
and  the  glass  Industry,  causing  unem- 
ployment and  causing  damage  to  our 
economy  and  balance  of  trade. 

What  is  mentioned  less  often,  Mr. 
Chairman,  is  the  Impact  that  the  de- 
struction of  our  markets  is  having  on 
small   businesses.   Over    10,000   small 
business  contractors  depend  directly 
on  the  auto  industry  and  related  in- 
dustries   for    their   livelihood.    Thou- 
sands more  small  businesses  suffer  be- 
cause they  are  located  In  areas  where 
the  auto  Industry  is  a  primary  employ- 
er. These  businesses,  such  as  mom  and 
pop    grocerys.    restaurants,    clothing 
shops,  are  the  first  to  feel  the  squeeze 
when  unemployment  Increases  In  their 
area.  The  tragedy  is  that  our  small 
businesses    close    their    doors    faster 
than  large  businesses  do  as  a  result  of 
these  attacks.  They  do  not  have  the 
credit    resources    and    the    financial 
depth  to  recover  from  even  a  short 
period  of  economic  distress.  The  fall- 
out from  the  Invasion  of  our  auto  mar- 
kets  has   contributed   to   the   record 
number  of  small  business  bankruptcies 
that    are    occurring    In    the    United 
States— the   highest  since  the  Great 
Depression.   Unemployment  is  there- 
fore Increased;  less  cars  and  other  con- 
sumer goods  are  purchased  and  the 
economic  spiral  gets  worse  and  worse. 
Mr.   Chairman,   I   would   not   have 
come  to  the  well  today  If  I  thought 
the  downturn  was  the  result  of  our  in- 
ability to  compete.  I  am  still  convinced 
that  in  fair  and  open  trade,  the  United 
States  auto  Industry  or  any  other  In- 
dustry can  hold  their  own  in  world 
competition.  In  this  case,  however.  I 
think  that  ample  evidence  has  been 
produced   to  show   that   our   foreign 
competitors   are   Jealously   protecting 
their  own  markets  while  launching  an 
all-out  attack  on  ours.  In  the  Small 
Business    Committee,    we    have   seen 
that  they  have  even  carried  the  fight 
to  aftermarkets  where  foreign  manu- 
facturers bring  pressure  to  bear  on 
U.S.  dealers  to  use  foreign  manufac- 
tured spare  parts  over  those  produced 
by  small  American  manufacturers. 

I  must  therefore,  support  H.R.  5133 
as  the  best  method  available  to  protect 
our  businesses,  especially  our  small 
businesses  from  extinction.  If  fair 
trade  with  our  trading  partners  has 
been  made  Impossible  as  a  result  of 
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their  actions  and  their  decisions,  then 
the  only  alternative  left  for  us  is  to 
defend  ourselves  by  these  extraordi- 
nary means. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
would  like  to  ask  the  gentleman  from 
New  York  and  the  gentleman  from 
Michigan  a  question  that  has  plagued 
me  about  this  bill  all  along.  Both  the 
gentleman  from  New  York  and  the 
gentleman  from  Michigan,  both 
friends  of  mine  who  are  much  more 
knowledgeable  about  these  things 
than  I  am,  say  that  other  countries 
have  trade  barriers,  whether  they  be 
import  restrictions  or  domestic  con- 
tent legislation. 

I  ask  the  gentlemen,  if  this  legisla- 
tion were  to  become  law  and  those 
other  countries  were  to  drop  all  their 
trade  barriers,  would  this  legislation 
then  be  canceled?  My  point  is  that  this 
legislation,  as  somebody  has  men- 
tioned, fires  a  shot  across  the  bow  of 
Japan  or  any  other  country.  What  we 
need,  therefore,  is  some  kind  of  lever 
or  some  kind  of  criteria  to  say  that  if 
the  Japanese  reduce  their  trade  bar- 
riers, we  will  reduce  ours,  or  we  will 
not  Impose  the  penalties  outlined  In 
this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Schttmer  and 
by  unanimous  consent.  Mr.  Ottinger 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  My  father  used  to 
have  a  saying  to  that  kind  of  question. 
If  my  aunt  wore  pants,  she  would  be 
my  uncle.  The  answer  is,  yes.  of 
course.  If  all  the  countries  In  the  world 
dropped  all  their  barriers  against  our 
products,  we  would  not  need  this  legis- 
lation. But,  that  is  not  the  direction  In 
which  things  su-e  going.  In  point  of 
fact,  additional  barriers  are  being 
placed  by  Europe,  and  we  stand  there, 
my  good  friend  from  Florida  and  the 
other  opponents  of  this  bill,  and  say 
that  we  should  do  nothing,  we  should 
just  continue  to  espouse  in  the  world 
body  that  we  should  have  free  trade.  I 
think  we  will  not  get  free  trade  that 
way.  We  will  get  Increased  discrimina- 
tion, discrimination  against  the  United 

Mr.  SCHUMER.  U  I  might  just  re- 
spond to  the  gentleman  from  New 
York,  I  think  there  is  a  middle  ground. 
There  is  a  ground  that  can  make  this 
legislation  do  what  so  many  people  are 
Intending  It  to  do,  and  that  is  require 
other  countries,  particularly  Japan,  to 
reduce  their  trade  barriers.  As  this  bill 
stands  now.  It  does  not  encourage  free 
trade.  It  simply  says  that  we  must 
have  domestic  content  even  If  other 
countries  eliminate  their  trade  bar- 
riers. 


Mr.  BROWN  of  Colorado.  Mr.  Chair- 
num,  will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  thought  the  gentleman  from 
Michigan  made  a  very  interesting 
point  in  Indicating  that  this  In  many 
ways  was  a  response  to  trade  barriers 
that  already  exist.  Let  me  ask  the  gen- 
tleman from  New  York,  does  this  bill 
Involve  an  exemption  for  countries 
that  do  not  impose  these  kinds  of  bar- 
riers on  our  products? 

Mr.  OTTINGER.  WeU,  it  only  ap- 
plies to  automobile  companies  in  inter- 
state commerce  that  sell  more  than 
100,000  automobiles  in  the  United 
States,  and  do  not  have  the  required 
domestic  content. 

Mr.  BROWN  of  Colorado.  Would  not 
the  gentleman  agree  that  it  is  fair  to 
say  that  this  bill  Is  not  designed  to  re- 
spond to  barriers  In  other  countries, 
because  all  it  does  is.  it  applies  to  the 
products  of  other  countries  whether 
they  have  that  kind  of  barriers  or  not? 
Is  that  a  fair  summary  of  the  bill? 

Mr.  OTTINGER.  What  we  are  doing 
is  saying  that  we  are  going  to  protect 
our  markets  in  the  same  manner  that 
every  other  country  protects  its  mar- 
kets. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  want  to  speak  in  favor  of 
the  amendment. 

Mr.  Chairman,  we  have  had  some  In- 
teresting debate  on  this  particular 
amendment.  I  think  this  amendment, 
like  its  predecessors,  has  shed  some 
more  light  on  this  particular  blU. 

I  would  comment  first  of  all  on  the 
suggestion  of  the  gentleman  from 
Michigan  that  the  gentleman  from 
California  really  does  not  want  his 
amendment  to  pass.  I  have  discussed  it 
with  the  gentleman  from  California, 
and  I  am  going  to  do  everything  I  can 
to  see  that  we  all  have  a  chance  to  ex- 
press ourselves,  and  I  will  wager  that 
the  gentleman  from  California  will 
vote  for  his  own  amendment. 

Someone  also  said  that  there  was  a 
foreign  prejudice  against  U.S.  car  ex- 
ports, but  this  bill  does  not  deal  with 
that  at  all.  That  point  was  made  very 
ably  by  the  gentleman  from  New  York 
(Mr.  ScHTTMER)  and  the  gentleman 
from  Colorado  (Mr.  Browk). 

The  fact  is,  this  bill  is  not  aimed  at 
trying  to  get  barriers  abroad  reduced. 
That  is  not  the  purpose  of  the  bill. 
The  whole  background  against  which 
we  are  debating  this  bill,  is  that  other 
countries  are  unfair.  But  this  debate 
has  shown  there  is  nothing  In  this  bill 
to  cause  anybody  to  reduce  any  bar- 
riers. 

The  purpose  of  this  bill  Is  to  confine 
this  country's  market  to  Itself;  to 
make  sure  that  no  foreign  parts  can  go 
into  American  cars.  That  will  create 
our  own   export   prejudice.   That   Is, 


American  cars  will  be  so  high  priced 
that  they  caimot  sell  abroad. 

Had  the  Members  been  in  our  com- 
mittee and  listened  to  the  testimony, 
they  would  have  heard  what  the  do- 
mestic producers  told  us.  They  would 
be  knocked  out  of  the  world  car 
market.  That  Is  exactly  what  Secre- 
tary Baldrige  told  us.  Auto  companies 
would  not  be  able  to  compete. 

Those  barriers  abroad  are  going  to 
be  self -erected  by  this  bill.  At  the  same 
time,  the  bill  is  going  to  cause  the  yen 
to  go  down.  That  will  make  it  more 
difficult  for  American  products  to  sell 
abroad. 

We  are  shooting  ourselves  in  both 
feet,  and  In  other  places.  In  this  bill, 
and  the  trouble  Is,  the  people  who  are 
sponsoring  this  bill  are  doing  it  know- 
ingly. 

Finally,  I  want  to  repond  to  one 
other  statement  made  by  the  previous 
speaker.  He  said  that  he  was  for  this 
biU  in  the  name  of  smaU  business.  I 
would  like  to  advise  him  that  the  larg- 
est small  business  organization  in  the 
United  States,  which  many  of  us 
accept  as  a  spokesman  for  small  busi- 
ness. Is  very  strongly  against  the  bill. 

I  think  what  the  Dannemeyer 
amendment  does  is  point  out.  Just  like 
the  three  amendments  that  preceded 
It  have  done,  what  is  wrong  with  this 
bill.  It  shows  how  it  does  not  get  at 
the  problem,  how  it  costs  extra  Jobs, 
and  raises  prices  on  the  American 
people  unnecessarily. 

In  this  case,  the  amendment  does 
not  change  the  bill  at  alL  It  simply  de- 
scribes it  in  honest,  straightforward 
terms.  So,  if  you  believe  In  truth  in  ad- 
vertising, if  you  do  not  believe  in  mis- 
leading and  deceptive  terms,  I  think 
you  will  want  to  vote  for  the  amend- 
ment of  the  gentleman  from  Califor- 
nia. 

Mr.  GIBBONS.  Bir.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL  I  yield  to  the  distin- 
guished gentleman  from  Florida  (Mr. 
Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

You  know,  I  have  heard  this  argu- 
ment so  many  times  about  the  31 
coimtries  that  have  local  content  re- 
strictions against  automobiles,  and  the 
source  of  that  Is  a  Ways  and  Means 
Committee  staff  study  In  1980.  I  have 
It  right  here  in  my  hand  if  anybody 
wants  to  examine  it.  They  never  quote 
the  whole  study,  so  let  me  read  the 
names  of  these  illustrious  countries, 
great  countries  that  have  these  auto- 
mobile restrictions.  They  are  all  listed 
here.  Members  may  be  surprised  when 
they  read  them. 

Argentina;  how  many  of  you  have 
ever  driven  an  Argentine  car?  Austra- 
lia: Australia  has  domestic  content, 
and  it  has  a  mess  for  an  automobile  In- 
dustry, very  high  prices,  and  even  the 
Australians  will  not  buy   their   own 
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cars.  Bolivia;  ever  driven  a  Bolivian 
car?  Or  a  Chilean  car.  a  Columbian 
car,  a  Greek  car,  an  Indonesian  car,  a 
Malaysian  car,  a  Moroccan  car,  a  Nige- 
rian car,  or  a  Pakistani  car,  a  Peruvian 
car,  a  Philippine  car,  or  a  Portuguese 
car?  Have  you  ever  seen  any  of  them 
on  any  market,  anywhere?  Have  you 
ever  driven  a  Thai,  a  Tiirklsh.  Uru- 
guayan. Venezuelan.  Yugoslav  car?  I 
have  read,  and  this  list  contains  a  list 
of  all  of  the  countries,  yes  or  no,  about 
their  restrictions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Frenzzl 
was  allowed  to  proceed  for  I  additional 
minute.) 

Mr.  GIBBONS.  There  is  one  thing  it 
does  not  Include.  The  United  States 
has  the  highest  truck  tariff  In  the 
world.  The  United  States  has  a  quanti- 
tative restraint,  which  the  Japanese 
agreed  to,  on  cars  coming  into  this 
country.  You  know,  the  only  country 
this  staff  study  shows  that  does  not 
have  any  restraints — can  you  guess 
what  it  is?  Can  you  guess  what  it  is? 
Japan.  You  never  heard  of  that  in  the 
UAW  ad.  You  never  heard  the  gentle- 
man from  Michigan,  who  quotes  this 
as  his  source  material,  say  that. 

I  am  not  here  to  defend  Japan.  This 
study  is  wrong.  Japan  does  have  re- 
strictions against  American  cars,  but 
the  real  problem  is,  no  American  man- 
ufacturer wants  to  really  sell  a  car  in 
Japan.  Our  cars  even  have  the  steering 
wheel  on  the  wrong  side.  No  Japanese 
is  going  to  have  to  struggle  across  the 
seat  to  throw  a  yen  in  the  toll  box. 
That  is  the  problem.  You  go  and  talk 
to  these  manufacturers. 

D  1400 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  expired. 

(On  request  of  Mr.  Prdtzel,  and  by 
unanimous  consent,  Mr.  Gibbons  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GIBBONS.  Mr.  Chairman,  I  am 
going  to  leave  the  room  as  soon  as  I 
say  this,  but  It  is  because  I  am  going  to 
have  to  go  someplace  else,  but  I  will  be 
right  back.  

Mr.  FRENZEL.  The  gentleman  can 
testify  on  CBI. 

Mr.  GIBBONS.  Mr.  Chairman.  I  did 
not  put  up  with  just  the  prefunctory 
lobbyists  who  come  in  and  want  to  tes- 
tify on  these  bills;  I  asked  the  automo- 
bile manufacturers  to  send  In  their 
chief  executive  officers.  Ford  sent 
theirs  in  under  protest,  and  General 
Motors  sent  theirs  In  under  protest. 
The  gentleman  from  Chrysler  said,  "I 
have  got  so  many  problems  with  the 
UAW  I  can't  go  tuiywhere." 

I  did  not  Insist  that  he  come  in.  But 
all  the  other  chairmen  of  the  U.S. 
manufacturers  came  In,  Including  the 
U.S.  subsidiaries  of  the  foreign  manu- 


facturers, every  one  of  them.  They 
said.  "We've  got  a  real  problem  in  the 
automobile  business." 

But  this  thing  does  not  solve  any 
problems;  this  Just  creates  more  prob^ 
lems  for  us.  All  of  them  are  going  to 
become  more  inefficient,  and  eventual- 
ly this  will  drag  the  industry  down. 
That  is  what  this  bill  does. 

If  my  good  friends  on  the  Commerce 
Committee  had  conducted  full  hear- 
ings—and they  are  capable  of  having 
fuU  hearings— and  had  anything  but  a 
couple  of  witnesses  there,  they  would 
have  learned  all  of  this. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  In  op- 
position to  the  amendment. 

Mr.  Chairman,  we  have  Just  heard  a 
vital  portion  of  this  debate.  The  Mem- 
bers of  this  House  know  why  Japan 
does  not  today  place  restrictions,  at 
least  overt  restrictions  on  automobile 
imports.  This  bill  is  little  more  than 
an  honest,  typically  American  way  of 
responding  to  unfair  treatment.  We 
know  why  Japan  does  not  have  open 
import  limitations  now. 

As  the  chairman  of  the  subcommit- 
tee, knows,  because  we  had  extensive 
testimony  on  It  before  the  Trade  Sub- 
committee, the  Japanese  for  years  in 
an  outright  way  absolutely  restricted 
the  sale  of  any  foreign  automobiles  In 
their  country.  You  could  not  sell  a  for- 
eign automobile  in  Japan,  and  you 
could  not  sell  that  automobile  until 
their  Industry  had  completely  domi- 
nated their  domestic  market.  You 
simply  could  not  bring  a  car  into  that 
country  and  sell  it. 

Do  the  Members  want  to  know  when 
that  restriction  came  off?  That  restric- 
tion came  off  when  very,  very  careful 
regulations  were  put  in  place,  regula- 
tions concerning  everything  from  in- 
vestments to  loans.  You  could  not  get 
any  kind  of  equity  in  Japan  to  build  a 
factory  there  to  sell  cars. 

Do  the  Members  want  to  know  the 
most  widely  sold  foreign  automobile  in 
Japan?  It  is  a  Volkswagen.  They  sell 
about  40,000  units.  They  have  got  to 
go  through  high  water  and  floods— I 
would  not  say  bribery  and  pressure  or 
harassment  or  anything  like  that— in 
order  to  meet  the  requirements  that 
Japan  places  upon  them. 

It  Is  absurd  and  misleading  to  talk 
about  that  great  Japanese  automobile 
Industry  as  if  Its  history  of  restrictions 
against  foreign  manufacturers  and  im- 
porters did  not  exist.  That  is  Just  not 
fair.  In  everything  from  steel  products 
to  cars,  you  did  not  have  the  ability  in 
the  past  to  go  into  that  country  and 
seU. 

What  the  gentleman  from  New  York 
and  the  gentleman  from  Michigan  said 
is  correct.  This  bill  Is  nothing  more 
than  a  political  culmination  long,  long 
in  the  formation.  In  response  to  a  long, 
long  string  of  abuses.  It  is  a  bill  that 
we  should  pass  auid  do  the  Japanese 


leaders  a  favor  so  that  they  can  go  to 
their  constituents  and  say,  "we  have 
got  to  respond  to  our  responsibilities 
as  a  modem  trading  nation  and  open 
markets  and  open  our  capital  markets. 
We  have  got  to  go  out  there  in  our  for- 
eign markets  and  not  use  the  govern- 
ment to  finance  exports,"  which  is 
what  they  do,  particularly  long-term 
capital  Intensive  projects.  They  have 
to  make  these  changes  so  that  there  is 
some  kind  of  Investor  confidence 
somewhere  else  in  the  world  in  capital 
goods,  as  opposed  to  having  to  face  the 
requirements  Imposed  upon  world 
markets  by  Japan,  Incorporated. 

Mr.  Chairman,  the  gentleman  from 
New  York  is  100  percent  correct,  and  I 
want  to  associate  myself  with  his  earli- 
er remarks. 

Mr.  TRAXL£R.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLEHl.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Let  me  observe  that  I  do  not  think 
the  floor  of  the  House  is  an  appropri- 
ate place  to  rewrite  history,  and  even 
George  Orwell  in  his  most  imaginative 
effort  could  not  bring  himself  in  any 
novel  to  say  that  the  rise  of  nazism  in 
World  War  II  was  caused  by  an  act  of 
Congress  in  the  1920's.  I  would  hope 
that  none  of  the  Members  would  fall 
into  such  a  trap  as  to  believe  that.  It 
does  great  disservice  to  history. 

Let  me  say  to  my  good  friends  on 
the  conservative  side  that  I  suspected 
they  were  probably  about  12  to  IS 
years  behind,  but  I  did  not  know  that 
they  were  in  the  1920's.  The  economic 
circumstances  that  confront  the 
United  States  and  modem  Industrial 
nations  of  this  world  in  the  1980's  are 
substantially  different  from  those  in 
the  1920's  and  the  1930's.  I  would  hope 
we  could  agree  on  that  point. 

Let  me  also  say  that  our  major  Asi- 
atic trading  partner— and  indeed  we 
are  partners,  and  we  are  friends;  let 
me  underline  that— is  Japan,  but  we 
must  remember  also  that  the  stand- 
ards by  which  we  are  judging  them  are 
based  upon  our  own  norms.  They  have 
different  norms  and  economic  models. 
Their  economy,  their  philosophy,  and 
their  ethics  are  totally  different  from 
ours.  They  are  totally  different.  If  we 
measure  a  response  to  what  they  are 
doing  on  the  basis  of  what  we  are 
doing,  we  are  not  looking  at  the  real 
world:  It  Is  apples  and  oranges  we  are 
comparing.  Not  apples  and  apples. 

They  act  in  concert  with  a  united 
effort  in  which  their  Government, 
their  Industries,  their  banks,  and  their 
labor  unions  make  collective  decisions 
based  upon  long  and  careful  negotia- 
tions and  conversations  had  around 
the  tea  table.  They  have  a  concensus 
economy  popularly  called  Japan,  In- 
corporated. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Bailed  has  expired. 

(On  request  of  Mr.  Traxler,  and  by 
unanimous  consent,  Mr.  Bailet  of 
Pennsylvania  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding  fur- 
ther. 

Mr.  Chairman,  it  Is  critical  that  we 
appreciate  the  fact  that  what  we  are 
talking  about  here  is  not  some  Ameri- 
can companies  competing  with  some 
other  companies  in  another  country. 
That  Is  absurd.  Anybody  who  believes 
that  is  an  Alice  in  Wonderland. 

In  1976  a  decision  was  arrived  at  in 
Japan,  this  country  that  is  our  good 
friend,  in  which  the  Government, 
unions,  banks,  and  all  the  auto  compa- 
nies agreed  to  expand  their  automo- 
bile production  by  55  percent,  with  the 
consent  of  the  banks  and  the  author- 
ity of  the  Government,  certain  agree- 
ments having  been  reached  that 
nobody  would  suffer  economically  as  a 
result  of  that. 

And  the  msu-ketplace  for  that  100 
percent  increase  In  production,  where 
was  it  going  to  be?  In  Japan?  Of 
course  not.  In  Europe?  Of  course  not. 
It  was  going  to  be  in  the  United 
States. 

There  is  no  way  we  are  going  to  have 
some  kind  of  fair  trade  among  automo- 
tive products  between  the  United 
States  and  Japan.  They  will  not 
permit  it,  anymore  than  they  will 
permit  American  beef  to  be  sold  In  any 
quantity  in  Japan  or  tobacco  to  be 
sold,  or  our  fruit  or  vegetables. 

Did  the  Members  read  yesterday's 
article  in  the  Wall  Street  Journal  con- 
cerning the  interview  with  the  Prime 
Minister  of  Japan?  It  was  Incredible. 
We  are  going  to  talk  to  them  from 
now  to  doomsday,  and  do  we  know 
what  we  are  going  to  get?  A  lot  of  tea. 

These  are  national  decisions.  The 
Japanese  have  to  Import  raw  materials 
and  export  a  finished  product  to  sur- 
vive and  to  live.  I  understand  that,  and 
I  think  what  we  need  is  some  fair 
trade  understandings  between  us  and 
our  friends,  not  the  system  that  cur- 
rently exists  and  that  suggests  that  we 
are  dealing  on  the  basis  of  equals  with 
equal  kinds  of  competing  economic 
systems.  I  think  that  is  the  most  naive 
concept  that  any  Member  of  this  Con- 
gress could  make. 

Mr.  Chairman,  I  extend  my  deep  ap- 
preciation to  the  gentleman  from 
Pennsylvania  (Mr.  Bailey)  for  jrieldlng 
to  me.  I  urge  a  yes  vote  on  the  bill. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Ohio. 


Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
yielding,  and  I  was  so  Interested  that  I 
almost  forgot  what  I  was  going  to  ask 
him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Bailey)  has  expired. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, I  will  take  my  own  time. 

The  CHAIRMAN.  The  gentleman 
will  be  recognized. 

Mr.  STANTON  of  Olilo.  Mr.  Chair- 
man. I  move  to  strike  the  necessary 
number  of  words. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, I  know  that  the  gentleman  is 
going  to  ask  for  limited  debate,  and  I 
am  not  going  to  allow  that,  so  I  hope 
that  he  does  not  ask  me  to  yield  right 
now  for  a  couple  of  minutes. 

Mr.  OTTINGEK.  Mr.  Chairman,  the 
gentleman  will  get  his  5  minutes. 

Mr.  STANTON  of  Ohio.  I  know,  but 
I  want  more  than  that.  I  will  ask  the 
gentleman  to  just  sit  down  for  a  few 
minutes  and  relax. 

Mr.  Chairman.  I  will  tell  the  gentle- 
man why  I  am  going  to  do  that,  be- 
cause I  was  not  here  at  the  start  of 
this  debate.  But  the  gentleman  from 
Florida  (Mr.  Gibbons)  explained  this, 
as  he  often  has  the  opportunity  to  do, 
and  when  he  was  joined  by  the  gentle- 
man from  Minnesota  (Mr.  Frenzel), 
they  started  to  make  an  argument  and 
a  point,  and  I  think  it  behooves  all  of 
us,  even  If  we  disagree  with  them,  to 
listen  to  their  arguments  because  I 
think  the  two  of  them  have  put  to- 
gether a  case  against  this  bill  that  I 
believe  one  has  to  consider. 

It  Is  very  hard  for  a  Member  like  me, 
coming  from  northeastern  Ohio,  in 
the  heart  of  the  United  Auto  Workers 
area,  to  see  their  point  of  view  politi- 
cally, but  I  have  always  been  consist- 
ent and  have  always  felt  that  protec- 
tionist legislation  of  the  type  we  are 
dealing  with  today  is  totally  against 
the  best  Interests  of  the  citizens  of  the 
United  States. 

Several  questions  have  not  been 
asked.  First,  I  listened  to  the  gentle- 
man explain  why  it  was  hard  to  sell 
American  automobiles  in  Japan,  and  I 
basically  think  he  is  probably  about 
three-quarters  right.  The  problem  we 
are  addressing  today  is  this:  And  I 
have  not  heard  that  addressed,  why 
are  Americans  buying  Japanese  cars? 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STANTON  of  Ohio.  I  will  yield 
In  a  minute. 

Mr.  BAILEY  of  Pennsylvania.  I 
would  be  happy  to  tell  the  gentleman. 

Mr.  STANTON  of  Ohio.  I  happen  to 
think  It  Is  because  they  think  It  is  a 
better  product.  What  does  the  gentle- 
man think?  What  is  his  answer? 

Mr.  BAILEY  of  Pennsylvania.  I 
think  if  we  sat  down  and  compared 


products,  we  would  recognize  that  for 
a  number  of  years,  particularly 
through  model  changes  and  response 
to  OPEC  Impacts  on  buyer  preference, 
with  the  fit  and  finish  on  Japanese 
automobiles.  In  conjunction  with  a 
very  devalued  yen,  it  made  that  a  good 
consumer  buy,  and  I  think  the  gentle- 
man makes  an  excellent  point. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man, I  wlD  not  yield  any  further. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  I  wish  the  gentleman 
would  be  fair  and  let  me  complete  my 
answer  to  his  question. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Stanton)  retains  his 
time. 

Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his 
answer.  I  was  also  listening  to  him 
over  there  before,  and  I  know  the  sub- 
committee chairman  Is  anxious  to 
move  this  bill  along. 

The  answer  is  that  either  prtcewlse 
or  for  other  reasons,  they  buy  it  be- 
cause they  think  It  is  a  better  buy. 
There  Is  nothing  In  the  world  that  I 
particularly  dislike  more  than  a  for- 
eign-made automobile.  My  family  for 
77  years  has  been  connected  with  the 
automobile  business.  My  father  quit 
high  school  to  go  to  work  for  Henry 
Ford.  He  thought  that  next  to  the 
Pope,  Henry  Ford  was  the  best  man 
the  world  ever  knew,  and  I  think  for 
some  reasons,  because  he  gave  Jobs  to 
Americans,  that  he  was  right. 

In  the  area  where  I  live  In  this  city, 
in  the  alcove  where  I  live,  there  are  10 
houses  and  there  are  14  automobiles 
there  In  our  little  alcove  In  (George- 
town. Twelve  of  the  fourteen  are  for- 
eign-made automobiles;  the  two  that 
are  not  foreign  made  are  mine. 

I  have  taken  the  time  to  go  around 
to  these  people  and  ask  them,  and 
they  say,  "If  I  could  get  an  American 
car  like  this."  and  so  forth.  But  I  do 
not  find  this  back  In  Ohio.  We  very 
rarely  see  a  foreign-made  car  there. 
Maybe  for  the  elite  or  something,  it  is 
there. 

But  the  answer,  wherever  we  are,  is 
the  same,  that  they  think  It  Is  a  better 
made  car.  Second,  to  my  point,  the 
answer  really  and  truly  to  the  gentle- 
man from  Michigan,  who  said  we  were 
naive  to  think  that  history  had  some- 
thing to  do  with  the  problems  we  face 
today.  I  happen  to  be  very  naive,  be- 
cause the  gentleman  from  Florida  was 
absolutely  correct. 

It  was  correct  not  only  in  World  War 
n.  after  the  buildup  since  the  Depres- 
sion days  of  the  1930's  but  a  great  case 
can  be  made  in  World  War  I.  where 
this  general  subject  of  protectionism 
has  eroded  and  grown  by  leaps  and 
bounds,  and  the  next  thing  we  know, 
we  are  selling  less  trade  abroad. 

We  will  see  that  this  is  a  very,  very 
important  problem  that  we  are  ad- 
dressing,   and    for    that    reason    we 
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should  listen  very  carefully  to  the  ar- 
guments that  were  so  well  put  by  the 
gentleman  from  Florida  (Mr.  Gibbons) 
and  the  gentleman  from  Minnesota 
(Mr.  Frxnzel). 

Let  me  Just  aUude  to  one  final  point, 
if  I  may.  That  Is  this:  That  as  we  ad- 
dress this  system  and  as  we  look  to  the 
future,  let  us  look  more  constructively 
and  positively  to  the  questions  In- 
volved. Let  us  see  If.  as  a  country  or  a 
government,  there  is  something  we 
can  do  to  help  the  auto  Industry  or 
help  the  basic  stee!  Industry  In  creat- 
ing the  best  products  that  we  can 
build  and  give  them  the  free  opportu- 
nity to  make  products  that  the  Ameri- 
can people  want  to  buy.  I  think  that  is 
the  answer. 

I  think  we  would  be  constructive  In 
looking  toward  that  particular  goal.  I 
think  that  there  is  something  we  can 
do  and  a  goal  we  can  reach  if  we  con- 
structively look  at  this  problem.  But 
once  we  head  down  the  protectionist 
route.  I  am  very  sorry  to  say  that  I  do 
not  think  it  is  a  correct  answer. 

Mr.  Chairman.  I  appreciate  the  cour- 
tesy of  the  chairman  of  the  subcom- 
mittee and  thank  him  for  this  extra 
time.  I  also  compliment  him  for  bring- 
ing to  our  attention  this  all-important 
subject  and  giving  us  a  chance  to 
equally  debate  this  subject,  because 
there  are  obviously  strong  views  on 
both  sides. 
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Mr.  SOLARZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.   

Mr.  OTTINGER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  time 
on  this  amendment  and  all  amend- 
ments thereto  end  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  GRAMM.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SOLARZ.  Mr.  Chairman,  during 
the  debate  on  this  bill  last  week  and 
today  a  number  of  rather  critical  and. 
Indeed,  even  one-sided  comments  have 
been  made  by  Japan.  So  it  seemed  to 
me  that,  given  the  overriding  impor- 
tance of  the  relationship  between  the 
United  States  and  Japan,  not  only  for 
our  two  countries  but  for  the  peace 
and  prosperity  of  the  entire  world,  it 
might  perhaps  be  beneficial  to  put 
this  relationship  in  its  proper  perspec- 
tive. 

There  can  be  little  doubt  that,  in 
spite  of  the  fact  that  the  Japanese  are 
increasing  their  defense  spending  at  a 
faster  rate  than  their  domestic  spend- 
ing, in  spite  of  the  fact  that  they  have 
the  eighth  largest  army  In  the  world, 
in  spite  of  the  fact  that  they  are  con- 


tributing $1  billion  to  the  upkeep  of 
American  forces  in  Japan,  in  spite  of 
the  fact  that  they  provide  us  with 
bases  that  are  critically  Important  In 
terms  of  our  ability  to  protect  our  In- 
terests in  the  Western  Pacific,  that 
Japan  can  and  should  be  spending  sub- 
stantially more  on  its  own  defense. 

It  is  equally  true  that  the  Japanese 
market  is  far  more  restricted  toward 
American  exports  to  Japan  than  the 
American  market  is  with  respect  to 
Japanese  exports  to  the  United  States. 
And  the  American  people  clearly  be- 
lieve that  fair  trade  is  a  condition  for 
free  trade. 

I  share  the  view  of  those  who  believe 
that  Japan  can  and  should  be  doing 
much  more  to  open  up  its  markets  to 
the  United  States,  not  only  because  it 
is  in  our  Interests  but  also  because  it  is 
in  their  interests  as  weU. 

At  the  same  time,  however,  I  think  It 
Is  also  Important  for  us  to  recognize 
that  over  the  course  of  the  last  several 
years  the  Japanese  have  been  making 
progress  toward  the  elimination  of 
many  of  their  trade  barriers. 

They  have,  for  example,  tariffs 
which  are  on  the  average  as  low  as  the 
tariffs  In  the  United  States  and  In  the 
European  Economic  Community. 

Between  1960  and  1980  they  reduced 
the  total  nimiber  of  their  trade  quotas 
from  over  400  to  Just  27  today,  22  of 
which  are  agricultural. 

In  the  course  of  the  last  year  they 
have  adopted  a  number  of  other  trade 
reforms.  Over  70  of  them  involve 
changes  in  product  testing  and  custom 
procedures  designed  to  reduce  the 
nontariff  barriers  to  trade  that  have 
occasioned  so  much  criticism  in  the 
United  States  and  abroad. 

Perhaps  most  Importantly,  former 
Prime  Minister  Suzxikl  a  few  months 
ago  pledged  to  use  the  Influence  of  his 
office  to  encourage  Japanese  firms  to 
buy  foreign  products.  Potentially  over 
time  this  may  be  the  single  most  sig- 
nificant trade  reform  to  which  the 
Japanese  have  committed  themselves. 

Furthermore.  I  think  It  is  Important 
for  us  to  recognize,  amidst  the  orgy  of 
criticism  which  we  have  directed 
against  Japan  for  Its  restrictions 
against  trade,  that  our  hands  are  not 
exactly  clean  either. 

The  fact  of  the  matter  \s  we  have 
prohibitions  against  the  sale  of  Alas- 
kan oil.  We  have  a  variety  of  Buy 
American  acts  In  Federal  and  State 
legislation.  We  have.  In  effect,  imposed 
restraints  on  Japan  with  respect  to  the 
export  of  Japanese  automobiles. 

We  have  quotas  on  textiles  manufac- 
tured in  Japan  and  elsewhere.  There 
are  restrictions  on  the  export  of  color 
television  sets  to  the  United  States. 

Our  trigger  price  mechanism  with 
respect  to  steel  was  clearly  also  a  viola- 
tion of  free  trade  principals. 

I  mention  this  litany  of  American 
violations  of  the  principal  of  free  trade 
simply  to  make  the  point  that  in  the 


course  of  the  criticisms  we  direct 
against  Japan,  and  I  share  many  of 
those  concerns  and  I  have  expressed 
many  of  those  criticisms  myself,  we 
ought  not  to  be  too  seLf-righteous  be- 
cause we  are  guilty  also  of  violating 
fundamental  free  and  fair  trade  princi- 
pals. 

I  have  Just  written  an  article  which 
appears  in  this  month's  issue  of  For- 
eign Policy  magazine  which  goes  Into 
some  detail  about  the  kind  of  trade  re- 
strictions they  have  in  Japan.  We  con- 
ducted hearings  before  my  subcommit- 
tee on  Asian  and  Pacific  affairs  on 
trade  and  defense  problems  in  the 
United  States-Japanese  relationship. 

We  made  It  absolutely  clear  that  on 
balance  Japan  does  have  greater  re- 
strictions against  American  exports 
than  we  have  against  Japanese  ex- 
ports and  they  ought  to  open  up  their 
markets  more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
SoLAKz)  has  again  expired. 

(By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SOLARZ.  But  I  want  to  make  In 
conclusion  one  point  to  my  colleagues 
who  are  on  the  floor  at  this  moment. 
That  is  that  there  are  a  lot  of  very 
knowledgeable  people  who  have  stud- 
ied the  trade  problems  In  the  United 
States-Japanese  relationship  who  have 
come  to  the  conclusion  that  If  the  Jap- 
anese eliminated  all  of  their  nontariff 
barriers  to  trade  and  we  eliminated  all 
of  our  nontariff  barriers  to  trade  that 
the  trade  deficit,  rather  than  dimin- 
ishing, would  actually  increase. 

I  do  not  know  whether  that  would 
happen.  !  would  be  prepared  to  take 
my  chances.  I  think  we  ought  to  be 
moving  in  the  direction  of  freer  and 
fairer  trade. 

This  legislation  may  be  necessary  as 
a  temporary  measure  to  protect  a  vi- 
tally important  American  industry.  It 
clearly  does  violate  principals  of  free 
trade  but,  hopefully.  If  It  Is  adopted  It 
will  encourage  the  Japanese  to  recog- 
nize that  they  have  to  make  greater 
progress  in  reducing  their  barriers  to 
trade. 

But  let  us  understand  that,  as  Mike 
Mansfield,  our  Ambassador  to  Japan, 
who  is  probably  the  most  able  Ameri- 
can Ambassador  anywhere  in  the 
world  today,  has  said,  this  is  our  single 
most  Important  bilateral  relationship. 
If  this  bill  is  going  to  be  SMlopted  let  it 
be  adopted  in  a  way  which  does  not 
harm  or  impair  our  ability  to  preserve 
this  critically  important  relationship 
with  a  country  which  has  in  fact  coop- 
erated with  us  in  a  number  of  very  Im- 
portant areas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
SoLARZ)  has  again  expired. 
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(By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SOLARZ.  Following  the  Soviet 
invasion  of  Afghanistan  they  boycott- 
ed the  Moscow  Olympics  and  adopted 
sanctions  against  the  Soviet  Union. 

Following  the  Vietnamese  Invasion 
of  Cambodia.  Japan  ceased  providing 
aid  to  Hanoi. 

During  the  hostage  crisis  In  Iran 
they  adopted  sanctions  against  Iran 
even  though  many  of  the  European 
countries  did  not. 

Following  the  establishment  of  mar- 
tial law  In  Poland  they  adopted  sanc- 
tions against  that  country  as  well. 

Between  1980  and  1984  they  plan  to 
double  the  level  of  their  foreign  aid 
and  at  our  request  they  are  providing 
substantial  amounts  of  foreign  aid  to 
Turkey,  to  Egypt  and  to  Pakistan  and 
other  strategically  Important  coun- 
tries. 

Japan  is  a  nation  which  does  not  do 
everything  we  want  It  to  do  and  which 
has  to  make  more  progress  on  defense 
and  trade.  But  It  is  fundamentally  a 
country  which  is  friendly  to  the 
United  States  and  upon  whose  friend- 
ship we  depend  not  only  for  our  own 
peace  and  prosperity  but  for  the  peace 
and  prosperity  of  Asia  and  the  whole 
world,  and  I  think  we  ought  to  keep 
this  in  mind  as  we  consider  this  legis- 
lation. 

Mr.  KEMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  com- 
pliment my  friend  from  New  York, 
Mr.  SoLARz,  for  his  very  throughtful 
and  quite  courageous  statement.  He 
has  reminded  us,  Mr.  Chairman,  that 
Japan  is  not  an  enemy  of  the  United 
States.  There  are  problems  with 
Japan.  They  need  to  be  resolved.  But 
the  real  enemy  of  the  United  States 
are  those  impediments— theirs  or 
ours— that  stand  in  the  way  of  peace 
and  friendship  and  trade  and  prosperi- 
ty, not  only  of  this  country  but. 
Indeed,  of  the  rest  of  the  world. 

The  gentleman  from  CsOlfomia  has 
done  a  service  by  bringing  to  the  at- 
tention of  the  House,  as  has  the  gen- 
tleman from  New  York,  what  hap- 
pended  and  what  happens  In  the  world 
when  policy  changes  are  made  that 
cause  economic  contraction.  So  I 
thank  the  gentleman  from  New  York. 

He  also  reminded  us  of  another  very 
important  truth,  which  is  that  we  do 
not  live  in  a  closed  economy.  We  live 
in  a  global  economy.  Otir  Jobs  and  our 
standard  of  living  are  not  independent. 
I  know  this  is  shocking  to  some  of  my 
colleagues  but  we  are  interdependent. 
Where  American  Jobs  and  American 
incomes  are  concerned.  It  matters 
what  happens  in  the  rest  of  the  world. 

I  know  this  is  microscopic  but  think 
of  a  bottle  of  Coca-Cola  sold  In  New 
Delhi,  India.  Part  of  that  dime  or 
whatever  is  the  cost  of  that  bottle  of 
Coca-Cola    goes    to    the    shopkeeper. 


Part  of  that  price  goes  to  Jamaica,  to  a 
sugar  plantation.  Part  of  that  price 
might  go  to  New  York,  where  the  glass 
is  made.  Part  of  that  price  might  go  to 
Atlanta,  Oa.,  where  the  company  is 
managed  or  to  some  other  place.  The 
microscopic  Impact  Is  minuscule  but 
magnified  by  millions  and  millions  of 
times,  the  economic  Impact  of  those 
t3ri>es  of  sales,  have  an  impact  on  our 
lives.  Cutting  out  any  single  step 
threatens  the  whole  Income. 

There  is  only  one  closed  economy 
and  it  is  a  global  economy.  It  is  despar- 
ately  important  that  we  think  of  the 
consequences  of  our  actions. 

Imagine  the  United  States  of  Amer- 
ica for  Just  a  moment  as  50  States  and 
imagine  that  In  every  State  they  have 
their  own  tariffs,  every  State  has  its 
own  currency,  freely  floating  against 
the  rest. 

We  would  be  told  to  buy  New  York 
or  buy  Ohio. 

I  want  to  say  parenthetically  that  I 
buy  American.  I  drive  an  American 
car.  My  wife  drives  an  American  car. 
My  son's  first  car  was  a  Jeep. 

But  for  the  sake  of  the  American 
economy  and  American  Jobs  I  do  not 
think  we  ought  to  legislate  buy  Ameri- 
can. Because  the  less  we  trade  with 
the  rest  of  the  world,  the  fewer  goods 
and  the  fewer  Jobs  we  can  afford.  It  is 
in  the  Interest  of  the  people  I  repre- 
sent and  of  this  country,  of  their  in- 
dustry and  their  work,  that  we  must 
avoid  tragic  mistakes. 

But  I  want  to  go  back  to  my  analogy 
for  a  moment. 

Imagine  the  American  economy,  cut 
up  into  50  States,  each  competing 
against  the  rest,  everybody  with  their 
own  currency,  everybody  changing 
that  currency,  everybody  trying  to 
beggar  his  neighbor  by  chan^ng  the 
currency  value  and  the  tariff  almost 
daily.  Compare  that  with  our  unified 
American  economy  with  a  single  cur- 
rency, and  you  get  some  idea  of  what 
has  happened  to  the  efficiency  of  the 
world  economy  in  the  past  15  years, 
since  the  progressive  deterioration  of 
our  monetary  and  trading  systems. 
That  is  why  the  whole  world  is  in  a  de- 
pressed condition  today. 

We  are  dealing  for  the  first  time  In 
our  adult  history  with  a  world  that  is 
broken  up  Into  nation-states  trying  to 
beggar  their  neighbors  by  changing 
their  currency,  changing  the  rules  of 
the  game,  changing  their  tariff  poli- 
cies and  their  trade  policies  and  their 
exchange  rates  and  doing  nothing 
other  than  competing  in  a  zero  sum,  a 
negative  sum,  contest  in  which  every- 
body gets  hurt. 

Think  back  to  the  time  in  which  we 
had  a  world  in  which  there  was  a 
single,  honest  and  sound  and  stable 
currency  for  the  world,  the  gold 
dollar,  and  stable  exchange  rates 
which  protected  everybody's  right  to 
trade  and  engage  in  commerce  across 
barriers  of  space  and  time  without  the 


uncertainties  and  inefficiencies  of 
dealing  with  countries  that  were  using 
their  trade  and  their  exchange  rates 
to  gain  a  temporary  trade  advantage. 
Yet,  instead  of  talking  about  how  we 
can  put  such  a  stable  and  prosperous 
system  back  together,  we  are  debating 
whether  to  destroy  the  sUblllty  and 
prosperity  that  renudns. 

I  thought  it  was  interesting  that 
Douglas  Frazer,  the  very  respected 
leader  of  the  United  Auto  Workers,  in 
testimony  on  page  157.  gives  as  much 
weight  to  monetary  policy  as  he  does 
to  this  bill.  I  think  that  is  interesting. 

I  do  not  know  If  he  would  think 
about  monetary  policy  the  same  way  I 
would.  But  I  think  he  has  put  his 
finger  on  another  key  problem— do- 
mestic monetary  policy.  There  are 
three  issues  facing  this  Congress:  Jobs. 
Jobs,  and  Jobs.  If  we  want  to  create 
Jobs,  we  should  consider  monetary  and 
tax  policy. 

In  1978.  my  friends,  automobile  sales 
in  the  United  States  of  America  were 
at  13  million  plus.  By  1979  they 
dropped  by  38  percent.  Today  they  are 
at  an  extremely  depressed  level. 

What  happened  in  1979?  We 
changed  our  monetary  policy.  Interest 
rates  doubled. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kmp) 
has  expired. 

(By  unanimous  consent  Mr.  Kkkp 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  Interest  rates  went  into 
the  stratosphere,  the  prime  rate,  con- 
sumer rates,  mortgage  rates.  The  de- 
pression in  autos  began  with  the  strat- 
ospheric climb  to  the  double  digit  In- 
terest rate  problem  that  I  think  was 
precipitated  by  some  of  the  monetary 
poUcles  of  1978-79. 

Housing  went  down  the  chutes  in 
1979.  Housing  starts  were  2.2  million 
In  1978.  They  went  eventually  as  low 
as  600,000. 

Agriculture,  steel,  all  of  the  key  In- 
dustries of  this  country  declined.  I  am 
not  trying  to  point  the  whole  finger  at 
Just  monetary  policy— but  I  think 
Douglas  Frazer  has  something  when 
he  says  that  monetary  policy  Is  a  pre- 
scription for  getting  automobiles  back 
on  their  feet. 

If  Interest  rates  came  down  to  single 
digit  levels  we  would  be  selling  auto- 
mobiles again.  Interest  rates  have 
come  down  since  July  and  already 
housing  is  up  30  percent. 
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Reforming  monetary  policy  would 
do  more  for  the  automobile  workers 
and  the  steel  workers  than  all  of  these 
zero-some  legislative  Initiatives  that 
are  being  made  here  today. 

In  my  heart  I  respect  the  gentleman 
from  New  York.  I  respect  all  of  the 
proponents  of  the  bill.  We  agree  on 
the  crying  need  to  create  Jobs,  to  help 
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Americans  who  are  struggling  to  keep 
their  heads  above  water.  I  think  we 
are  making  a  mistake,  though,  if  we 
think  that  this  is  not  going  to  bring 
about  retaliation.  The  gentleman  says 
there  is  already  retaliation.  I  agree. 
But  tearing  down  somebody  else's 
home  is  not  going  to  help  build  the 
home  that  we  all  live  In.  the  United 
States  of  America. 

The  last  point  is  simply  this:  The 
great  growth  of  trade  in  the  1960's, 
the  great  growth  in  trade  since  1945, 
has  been  the  result  of  our  country 
working,  as  the  gentleman  from  New 
York  pointed  out,  with  other  nations 
to  bring  about  an  environment  in 
which  we  can  have  trade  and  com- 
merce and  fair  as  well  as  free  trade.  I 
know  it  is  not  completely  fair.  We 
should  work  to  make  it  fair.  But  we 
are  not  going  to  make  if  fair  if  we  start 
dropping  the  equivalent  of  low-yield 
nuclear  bombs  on  our  trade  partners. 
That  would  be  a  job-destroying  mis- 
take. And  I  ask  the  House  to  turn 
down  this  legislation  and  support  the 
amendment  offered  by  the  gentleman 
from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kim?) 
has  expired. 

(On  request  of  Mr.  Pritchard  and  by 
unanimous  consent,  Mr.  Kzmt  was  al- 
lowed to  proceed  for  1  additional 
minute. ) 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KEMP  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  Mr.  Chariman,  I 
Just  want  to  commend  this  gentleman 
from  New  York  and  say  that  I  am  in 
agreement  with  what  he  stated.  I 
would  also  like  to  commend  my  chair- 
man of  the  Foreign  Relations  Subcom- 
mittee in  whose  hearings  I  participat- 
ed. 

What  the  gentleman  said  is  correct. 
I  think  also  the  House  ought  to  realize 
that  this  bill  affects  more  than  Just 
Japan.  All  of  the  discussion  hinges  on 
Japan.  And  yet  this  bill  is  going  to 
have  an  effect  on  countries  all  around 
the  world.  There  is  a  problem.  But 
this  legislation  is  not  the  way  to  solve 
it. 

I  hope  that  this  House  wiU  turn  it 
down. 

Mr.  KEMP.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman,  we  should  be  working 
to  break  down  those  barriers,  stabiliz- 
ing exchange  rates,  creating  an  inter- 
national environment  for  trade,  re- 
forming domestic  policy  to  spur  ex- 
pansion, and  I  think  all  of  us  would  do 
more  for  our  auto  and  steel-workers 
that  way  than  by  passing  this  legisla- 
tion. 

Mr.  GRAMM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  on  behalf  of 
the  amendment. 
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Mr.  Chairman,  in  committee  and 
here  on  the  floor  today  we  have  heard 
a  lot  of  good  arguments  about  a  prob- 
lem that  exists  between  the  United 
SUtes  and  its  trading  partners. 

The  problem  is  one  that  exists  be- 
cause we  have  tried  to  promote  free 
trade  in  general,  though  our  colleague 
from  New  York  has  pointed  out  that 
our  rhetoric  is  better  than  our  per- 
formance, and  some  of  our  trading 
partners  have  clung  to  advantages 
that  we  gave  them  in  the  postwar  era. 
creating  clear  disadvantages  in  many 
areas  to  expand  trade  of  American 
goods  abroad.  This  is  especially  true  in 
the  area  of  agriculture.  And  while  I 
am  totally  in  agreement  that  this 
problem  exists— and  the  problem  has 
been  alluded  to  over  and  over— this  bill 
in  no  way  addresses  that  problem.  In 
fact,  this  bill  will  compound  that  prob- 
lem because  this  bill  simply  says  "do 
not  open  up  your  markets  to  U.S. 
products,"  as  we  have  heard  over  and 
over  and  over  today.  There  is  no  vehi- 
cle in  this  bill  to  promote  the  open- 
market  objective.  This  bill  says  we  are 
going  to  force  you  to  produce  a  sub- 
stantial amount  of  a  significant  prod- 
uct—automobiles, motor  vehicles— 
that  are  sold  on  the  American  market 
in  the  United  States. 

It  seems  to  me,  Mr.  Chairman,  that 
there  are  several  points  missed,  and  I 
would  like  to  try  to  go  through  them 
very  rapidly  and  make  the  points  as 
clear  as  I  can. 

No.  1.  this  bill  will  not  create  a  single 
Job,  even  if  no  nation  in  the  world  re- 
ciprocates. If  no  nation  in  the  world 
raises  its  trade  barriers  in  response 
there  will  still  be  no  net  Job  impact. 

Now,  why  do  I  say  that?  I  say  that 
because  we  are  operating  under  flexi- 
ble exchange  rates.  The  values  of  the 
dollar  on  the  world  market  relative  to 
other  currencies  is  set  by  supply  and 
demand.  So  if  we  come  in  with  a  do- 
mestic content  bill  and  we  reduce  the 
import  of  Japanese  automobiles  and 
we  have  them  built  here  to  the  extent 
that  they  are  produced,  then  there 
will  be  a  strengthening  of  the  value  of 
the  dollar  because  we  are  buying  less 
abroad.  But  as  the  value  of  the  dollar 
goes  up,  the  competitiveness  of  Ameri- 
can goods — one  out  of  every  6  Ameri- 
can Jobs  is  In  exports— will  decline.  So 
that  for  every  United  Auto  Worker  Job 
that  we  save,  even  if  no  other  nation 
Irutiates  a  trade  war  responding  to  our 
first  salvo,  there  will  be  an  American 
Job  in  another  Industry  that  will  be  de- 
stroyed. 

So  this  is  not  a  Job-creation  bill.  This 
is  a  Job-transfer  bill.  And  the  problem 
Is:  Who  are  we  taking  Jobs  away  from? 
We  are  taking  Jobs  away  from  indus- 
tries that  are  growing  and  that  are 
competitive  and  that  represent  the 
future  of  our  Nation  in  the  1980's  and 
the  1990's.  and  we  are  giving  Jobs  and 
protecting  Jotw  in  an  Industry  which 
has  not  suyed  competitive.  And  I  am 


not  going  to  say  the  whole  fault  is 
with  management  or  the  whole  fault  is 
with  the  United  Auto  Workers.  But 
the  plain  truth  is  that  the  American 
people  have  not  been  forced  to  buy 
these  Japanese  automobiles.  They 
bought  them  because  they  were  good 
automobiles  and  because  they  have 
competed  and  because  they  were  given 
value  at  a  given  price. 

But  In  tranferrlng  Jobs  we  stlU  do 
not  preserve  the  Jobs  that  we  save  by 
taking  other  American  Jobs  away. 

What  has  happened  to  the  nations 
that  have  followed  this  route?  What 
has  happened  In  Britain  with  protec- 
tionism? What  has  happened  in  Brit- 
ain is  that  as  they  have  subsidized,  as 
they  have  protected  their  heavy  indus- 
try, the  very  problems  that  made 
them  noncompetitive,  to  begin  with, 
have  not  l)een  solved.  In  fact,  the 
problems  have  gotten  more  difficult. 

Our  trade  problems  in  automobiles 
represent  a  means  to  a  solution,  not 
the  problem  In  and  of  Itself.  It  forces 
the  unions.  It  forces  management  and 
it  forces  Government  to  change  the 
niles  of  the  game  to  make  us  competi- 
tive. If  we  take  away  the  pressure  to 
make  difficult  decisions,  difficult  deci- 
sions for  presidents  of  labor  unions, 
difficult  decisions  for  the  president  of 
General  Motors  and  difficult  decisions 
for  Members  of  Congress,  I  submit 
that  those  decisions  wUl  never  be 
made:  and  we  will  be  back  here  In  2  or 
3  years  with  the  same  problems,  with- 
out the  Jobs  being  protected  In  the 
automobile  industry,  but  with  the  Jobs 
having  been  destroyed  in  other  Indus- 
tries. 

We  here  today  are  speaking  not  Just 
about  any  other  nation.  We  are  talk- 
ing about  the  policy  of  the  world's 
greatest  economic  power.  What  we  do 
is  going  to  affect  the  decisions  of 
others.  We  cannot  be  the  world  leader 
and  try  to  protect  our  industry  from 
legitimate,  or.  in  some  cases,  even  Ille- 
gitimate, competition.  What  we  need  If 
this  problem  persists  is  a  reciprocal 
trade  bill  that  says  to  our  trading  part- 
ners. "If  you  are  going  to  discriminate 
against  our  products,  then  we  will  In 
turn  discriminate  against  yours." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gramm) 
has  expired. 

(By  unanimous  consent.  Mr.  Gramm 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GRAMM.  But  this  type  legisla- 
tion magnifies  the  problems  we  have. 
It  transfers  Jobs  from  those  industries 
that  have  been  competitive,  that  have 
been  responsible,  to  those  that  are 
not.  And  In  the  long  run.  It  is  self-de- 
feating. I  think  It  Is  Imperative  that 
we  make  It  clear  that  this  bill  does  not 
represent  the  policy  of  the  Congress 
or  the  policy  of  the  United  States. 

One  final  point.  I  am  deeply  con- 
cerned that  a  lot  of  people  are  voting 
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or   are   supporting   this   bill   because 

they    think    It    is   sending    a   slgiud. 

Maybe  a  signal  needs  to  be  sent.  But  I 

am  concerned  that,  when  the  bill 
comes  back  In  the  next  session,  people 
who  are  on  record  are  going  to  have  a 
hard  time  getting  back  across  the 
river.  And  I  wonder  when  Smoot- 
Hawley— since  we  are  talking  about 
that  subject  today,  thanks  to  our  col- 
league, the  gentleman  from  Califor- 
nia—was  introduced,  how  many  Mem- 
bers were  simply  trying  to  send  a 
signal?  How  many  Members  thought 
the  bill  would  never  get  out  of  commit- 
tee, as  was  the  case  In  the  Commerce 
Committee?  How  many  Members 
thought  that  they  were  simply  pleas- 
ing some  special  Interest  back  home 
and,  in  the  process,  they  really  con- 
tributed to  the  decline  in  world  trade, 
the  decline  in  prosperity,  the  decline 
In  opportunity  and  freedom?  I  hope 
that  is  not  the  case  here. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  my  coUeague  for 
yielding,  and  I  want  to  commend  and 
congratulate  the  gentleman  from 
Texas  (Mr.  Gramm)  on  his  statement, 
in  which  I  heartily  concur. 

The  gentleman  made  some  excellent 
points  about  the  loss  of  Jobs  that  will 
result  from  the  passage  of  this  bill.  I 
think  the  Congressional  Budget  Office 
fixed  the  number  at  something  more 
than  104,000  American  Jobs  which  will 
be  lost. 

I  wanted  to  point  out  to  my  col- 
leagues that  the  American  Association 
of  Port  Authorities  is  very  much  on 
record  and  has  adopted  a  resolution 
opposing  this  bill.  More  than  98  per- 
cent of  all  of  our  international  trade 
passes  through  our  Nation's  seaports, 
and  our  port  Industry,  directly  and  in- 
directly, employs  1  million  persons  and 
generates  some  $66  billion  In  dollar 
Income. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gramm) 
has  again  expired. 

(On  request  of  Mr.  Lxht  and  by 
unanimous  consent,  Mr.  Gramm  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LENT.  If  the  genUeman  will 
yield  further,  the  trade  repercussions 
of  this  bill  will  have  a  substantial 
impact  on  our  ports.  According  to  the 
American  Association  of  Port  Authori- 
ties—and  I  am  going  to  put  their  reso- 
lution in  the  RscoRi>— this  bill  will 
Jeopardize  the  more  than  1  million 
port-related  Jobs,  the  more  than  $30 
billion  contribution  of  U.S.  ports  to 
the  GNP,  and  the  investment  made  to 
port  facilities,  which  is  valued  In 
excess  of  $50  billion. 

The  Department  of  Transportation 
estimates  that  7,600  to  11.600  direct 
Jobs  would  be  lost  as  a  result  of  this 
bill,   and  somewhere  between  53,000 


and  81.000  Indirect  Jobs  would  be  put 
In  Jeopardy  in  14  ports  as  a  result  of 
enactment  of  this  bill. 

In  my  home  State  of  New  York,  a 
total  ranging  between  7700  and  11,700 
jobs  would  be  lost. 

These  would  be  Jobs  of  longshore- 
men, truckers,  railroad  employees,  dis- 
tributors, barge  crews  ship  suppliers, 
tugboat  operators,  custom  brokers,  nd 
others  which  would  be  hurt  by  this 
bill. 
Resolution  of  AAPA  follows: 
The  Amkricak  Associatioii  or  Port 
Authorities 
(A  resolution  opposing  the  enactment  of 
HJl.  5133  and  S.  2300,  bills  to  impose  do- 
mestic content  requirements  on  auto  im- 
porters and  to  restrict  auto  imports) 
Whereas,    the    American    Association    of 
Port  Authorities,  founded  in  1912,  repre- 
sents the  public  port  authorities  of  the 
United  SUtes:  and 

Whereas,  these  public  port  authorities 
have  provided  the  initiative  in  developing  a 
superior  port  system  for  the  United  States, 
the  shoreslde  cargo  handling  facilities  and 
Infrastructure  of  which  Is  valued  In  excess 
of  »50  billion:  and 

Whereas,  the  Association  recognizes  that 
the  United  States  is  vitally  dependent  on 
the  flow  of  international  trade,  both  im- 
port* and  export*,  and  that  98  percent  of 
the  volume  of  such  trade  moves  via  water 
carriage  and  is  thus  dependent  on  the  port 
system;  and 

Whereas,  the  Association  has.  for  many 
years,  maintained  a  position  supporting 
open  International  trade  policies  and  contin- 
ues to  hold  that  barrier-free  trade  serves 
the  best  economic  and  national  defense  In- 
terests of  the  United  States;  and 

Whereas,  the  Association's  U.S.  Legisla- 
tive Policy  Council  has  carefully  considered 
H.R.  5133  and  S.  2300,  proposed  legislation 
which  would  impose  domestic  content  re- 
quirements on  importers  of  automobiles, 
and  further,  would  serve  to  restrict  the  Im- 
ports of  automobiles,  the  Association  now 
concludes: 

(1)  Open  trade  policies  have  made  a  signif- 
icant contribution  to  the  prosperity  of  the 
United  States  and  the  nations  of  the  world: 
and 

(2)  Artificial  barriers  of  commerce  be- 
tween nations  Impede  national  growth  by 
reducing  the  challenge  of  competition 
which  spurs  productivity  and  Innovation; 
and 

(3)  Domestic  content  requirements  restrict 
the  free  flow  of  commerce,  violate  interna- 
tional trade  agreements  and  tend  to  In- 
crease coats  to  consumers;  and 

(4)  The  Pair  Practices  In  Automotive 
Products  Act"  (H.R.  6133  and  S.  2300)  intro- 
duced In  the  Congress  would  Impose  domes- 
tic content  requirements  on  auto  manufac- 
turers which  sell  more  than  100,000  vehicles 
in  the  United  SUtes;  and 

(6)  Such  legislation  would  have  the  same 
effect  as  mandated  quotas,  severely  restrict- 
ing the  number  of  auto  Imports  into  the 
United  SUtes;  and 

(6)  Independent  studies  have  shown  that 
one  direct  port  Job  and  seven  indirect  Jobs 
in  the  port  region  are  related  to  every  234 
autos  that  cross  U.S.  docks,  and  that  auto 
Imports  contribute  hundreds  of  millions  of 
dollars  to  the  economy  of  the  VS.  ports  and 
surrounding  regions;  and 

(7)  Pending  domestic  content  legislation 
could  invite  retaliation  against  U.S.  exports 


and  could  engender  adverse  Impacts  upon 
U.S.  ports;  and 

(8)  The  effect  of  this  proposed  legisla- 
tion—and the  trade  war  it  could  provoke— 
could  seriously  Jeopardize  the  more  than  1 
million  port-related  jobs  in  the  United 
SUtes.  the  more  than  WO  billion  contribu- 
tion of  U.S.  ports  to  the  GNP  (1977  figure) 
and  a  significant  portion  of  U.S.  port  facili- 
ty Investments  made  by  the  public  port  au- 
thorities. 

Now,  therefore,  be  It  Resolved.  That  the 
American  Association  of  Port  Authorities 
opposes  pending  automobile  domestic  con- 
tent legislation  and  wUl  work  for  lU  defeat. 

Ms.  FERRARO.  lAi.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentlewoman  yield. 

Ms.  FERRARO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  we 
have  been  an  hour  and  a  half  or  better 
on  an  amendment  which  just  changes 
the  title.  There  are  about  35  addition- 
al amendments.  So  I  ask  unanimous 
consent  that  debate  on  this  amend- 
ment and  all  amendments  thereto  con- 
clude at  2:50  p.m. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentlewoman 
from  New  York  (Ms.  Ferraro)  may 
continue  with  her  5  minutes,  and  then 
the  Chair  will  recognize  those  Mem- 
bers who  were  standing  at  the  time 
the  unanimous-consent  request  was 
granted. 

Ms.  FERRARO.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  support  H.R.  5133. 
the  Fair  Practices  Automotive  Prod- 
ucts Act  of  1982. 

Simply  stated,  what  this  bill  Is  about 
is  helping  the  U.S.  auto  Industry.  For 
the  past  4  years,  the  industry  has  been 
sinking  deeper  and  deeper  into  depres- 
sion. Total  sales  are  less  than  half 
their  1978  level  and  almost  1  million 
workers  have  lost  their  jobs,  including 
280,000  auto  workers  and  another 
670,000  workers  in  auto  supply  indus- 
tries. 

At  the  same  time,  sales  of  imported 
cars  have  been  rising.  Imports  from 
Japan  have  increased  by  over  37  per- 
cent, and  more  than  1  of  every  5  cars 
sold  in  the  United  States  is  Japanese 
built.  Overall,  Imports  make  up  27  per- 
cent of  the  U.S.  car  market. 

We  can't  continue  to  allow  Imports 
to  take  a  larger  share  of  our  market, 
with  the  result  of  lost  American  jobs 
and  an  ever-worsening  balance  of 
trade  deficit.  Without  strong,  prompt 
measures  to  revive  the  domestic  auto 
industry,  overall  economic  recovery 
will  remain  beyond  oiu-  reach.  Tradi- 
tionally we  have  always  relied  on  a  few 
basic  Industries,  Including  autos  and 
housing,  to  lead  the  economy  to  recov- 
ery. 
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The  Importance  of  the  auto  industry 
Is  easily  demonstrated.  Even  In  1981. 
after  3  years  of  declining  sales  and  lay- 
offs, there  were  still  amost  2.5  million 
people  employed  directly  or  indirectly 
in  the  industry.  The  additional  eco- 
nomic activity  generated  by  a  healthy 
auto  industry  is  Just  what  is  needed  to 
pull  the  country  out  of  this  recession. 
The  bill  before  us  will  help  create 
and  maintain  jobs  in  the  auto  indus- 
try. It  will  stop  the  exporting  of  Jobs 
to  Japan  and  will  reduce  outsourcing 
by  domestic  auto  companies  that 
transfers  Jobs  from  U.S.  workers  to 
low-wage  Third  World  countries. 

The  bill  takes  a  simple  and  direct  ap- 
proach. It  simply  requires  that  auto 
companies  with  more  than  100.000 
sales  annually  here  build  a  certain  per- 
centage of  those  cars  and  trucks  here. 
It  doesn't  esUblish  quotas,  or  increase 
tariffs.  It  doesn't  say.  as  other  coun- 
tries have  said,  "you  can't  sell  here." 

All  it  says  is.  if  you're  going  to  sell 
here,  you  have  to  build  here.  It  says  if 
an  auto  company  is  going  to  control  a 
sizable  share  of  the  U.S.  car  market, 
that  company  will  be  required  to 
locate  production  facilities  here,  and 
hire  workers  here,  and  buy  auto  parts 
here.  It's  a  fair  proposal,  and  the 
effect  will  be  to  create  or  preserve  1 
million  Jobs  that  would  otherwise  be 
lost.  ,  ^ 

The  United  SUtes  has  always  led 
the  world  as  a  proponent  of  free  trade. 
In  an  ideal  world,  free  and  open  trade 
between  all  countries  would  be  the 
rule. 

But  we  do  not  live  in  an  ideal  world. 
As  we  have  learned,  you  can't  have 
free  trade  without  fair  trade.  For 
years,  we  have  refused,  in  the  interests 
of  promoting  free  trade,  to  erect  pro- 
tections for  U.S.  workers.  Now  we 
know  we  can't  afford  to  be  so  idealis- 
tic. Other  auto-producing  nations,  no- 
tably Japan  and  our  major  allies  In 
Europe,  have  trade  barriers  on  auto- 
mobile Imports  which  are  much  more 
stiff  than  those  contained  in  this  bill. 
We  need  to  pass  this  bill  to  provide 
our  own  workers  with  some  basic 
degree  of  Job  security.  I  strongly  urge 
my  colleagues,  on  behalf  of  the  future 
of  the  American  auto  Industry,  to  Join 
me  in  supporting  this  bill. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Ms.  FERRARO.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  there  was  a  question 
asked  earlier  here  concerning  the  rea- 
sons for  this  legislation.  There  is  no 
desire  to  strike  back  at  Japan.  Many  of 
the  comments  that  were  made  in  the 
well  by  the  gentleman  from  New  York 
concerning  Japan  are  correct.  The  dif- 
ficulty with  their  military  defense,  is  a 
lack  of  apparent  reslove  as  a  result  of 
the  Second  World  War  incidentally. 


they  have  their  northern  Islands,  occu- 
pied by  the  Soviet  Union,  and  will  not 
resist  there.  But  I  must  say  that  the 
Japanese  effort,  particularly  in  South- 
east Asia,  foreign  policywtse.  is  lauda- 
ble and  in  fact  I  think  they  are  doing 
some  things  that  I  wish  that  we  would 

do. 

We  are  talking  about  the  reason  for 
this  bill  and  the  reason  is  simply  a 
matter  of  systems  in  conflict.  You 
have  an  American  system  which  has 
uught  and  preached  and  encouraged 
open.  fair,  and  free  trade.  The  gentle- 
man from  Texas  was  100  percent  cor- 
rect. Mamy  of  the  postwar  policies  of 
Japan  were  the  result  of  our  making. 
But  the  time  has  come  for  them  to 
mature  and  respond.  And.  quite  frank- 
ly, the  reason  why  they  are  not  is  be- 
cause they  do  not  have  an  equal  pro- 
tection of  the  law  clause  and  they  do 
not  have  a  one-man  one-vote  rule.  Jap- 
anese leaders  themselves  will  tell  you 
that  one  of  the  greatest  difficulties 
they  have  with  their  policy  is  a  malap- 
portioned  legislative  body  that  does 
not  take  into  account  some  of  the  re- 
alities of  modem  life.  So  be  it. 

The  question  becomes  whether  or 
not  this  bill  will  have  the  effect  of  this 
really,   does   Japan   or   the   world   a 
favor.  And  I  happen  to  believe  that  it 
does.  If  you  sat  down  and  looked  at 
the  reasons  why  our  automobile  indus- 
try, along  with  other  capital-intensive 
industries  are  in  trouble,  conservatives 
in  particular  are  met  with  a  quandry. 
Some  sort  of  a  coherent,  hopefully  not 
even  verging  on  the  edge  of  planning, 
national    industrial    policy    that    will 
enable  this  Nation  to  compete  should 
be  examined.  Right  now  the  tax  envi- 
ronment that  a  capital-intensive  indus- 
try like  automobiles  has  to  contend 
with  in  this  country  places  them  at  a 
great    disadvantage    when    compared 
with    the    Japanese.    The    point    is, 
though,  that  the  Japanese  have  not 
done  as  much  as  they  can  do— and  we 
had  a  discussion  on  this  with  USTR 
representatives  Just  a  few  days  ago— to 
help  with  these  Imbalances. 

If  there  is  going  to  be  a  world  free 
trade  model,  the  United  SUtes  of 
America  Is  going  to  have  to  assert  her 
industrial,  her  economic,  and  political 
might.  The  truth  in  fact  Is  that  we  are 
allowing  ourselves  to  be  used,  and  it  is 
not  serving  our  Nation  welL 
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The  gentleman  from  Texas  I  think 
presented  some  very  balanced  argu- 
ments. His  conclusion  was  this  bill 
does  not  achieve  the  desired  results.  I 
would  say  to  him  that  If  we  could, 
when  we  wrote  ERTA.  sat  down  and 
responded  to  the  needs  of  our  utilities, 
to  the  needs  of  our  basic  industries;  if 
we  could  now  sit  down  and  address  in 
our  Tax  Code  the  kind  of  plant  and 
equipment  needs  we  have  In  basic  In- 
dustries the  way  they  can  in  Canada 
or  Japan,  then  we  could  look  at  a 


world  steel  market  and  if  our  compa- 
nies could  not  compete  then  we  could 
not  complain.  Nontrade  barriers  are  at 
the  root  of  much  of  the  current  fric- 
tion. This  blU  In  conjunction  with  in- 
dustrial policies  that  we  either  lack  or 
other  nations  have,  have  led  to  a  great 
deal  of  frustration.  And  I  would  say 
that  this  domestic  content  law  is 
simply  a  political  reaction  on  the  part 
of  American  consumers  and  politicians 
and  political  actors  and  Interest 
groups  to  abuse  and  assault  from 
abroad.  If  free  enterprise  is  to  mean 
anything— the  rule  of  the  game  must 
be  equal  or  reasonably  equal  for  all 
participants.  Today  they  are  not.  We 
are  being  used  In  bad  faith.  We  have  a 
responsibility  to  respond. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized 
for  approximately  30  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Pasha  yah). 

(By  unanimous  consent,  Mr.  Prdiobl 
yielded  his  time  to  Mr.  Pasha  yah.) 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
had  a  few  more  minutes  of  informa- 
tion to  say  here.  But  I  will  not  con- 
sume more  than  the  one  minute.  I  ap- 
preciate the  gentleman  yielding  his 
time. 

Very  briefly,  Mr.  Chairman,  this  bill 
is  strictly  a  barrier  blU.  It  vests  no 
power  to  negotiate  to  the  execuUve 
branch.  My  district  has  a  lot  of  fann- 
ers who  grow  oranges  who  would  love 
dearly  to  export  more  oranges  to 
Japan.  I  am  aware  most  keenly  of  the 
problems  with  that  country  with  re- 
spect to  our  exportation. 

What  our  response  should  be  is  a  bill 
that  gives  the  executive  branch  broad 
negotiating  authority,  perhaps  to 
impose  certata  ktods  of  restrictions 
and  barriers.  But  this  bill  does  not  do 
that.  This  bill  simply  by  force  of  law 
requires  that  these  barriers  be  Im- 
posed and  vests  no  power  to  negotiate 
to  our  executive  branch.  It  Is  too  to- 
flexible. 

We  should  reject  this  bill  by  aiming 
the  rifle,  but  not  firing  It. 

(By  unanimous  consent,  Mr.  Coats 
yielded  his  time  to  Mr.  DAWKmmcR). 

(By  unanimous  consent,  Ms.  Pbh- 
RARO  yielded  her  time  to  Mr.  Seibkr- 

LING). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
(Mr.  DiHGBX). 

Mr.  DINOELL.  Mr.  Chairman,  what 
Is  at  stake  here  is  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia which  would  set  out  a  statement  of 
policy  which  would  cause  the  legisla- 
tion. If  this  amendment  is  adopted,  to 
be  toterpreted  to  a  fashion  directly  op- 
posite what  the  gentleman  or  anybody 
else  to  the  body  wants. 

The  debate  has  been  going  on  about 
how  our  trade  policies  have  been  work- 
ing. This  Is  not  a  trade  bill.  It  is  a  jobs 
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bill.  It  is  before  us  because  our  trade 
policy  has  not  worked  and  because  the 
committees  and  the  admmistration 
charged  with  givtog  us  a  trade  policy 
have  not  acted  properly. 

(By  unanimous  consent.  Mr.  Ottin- 
GER  yielded  his  time  to  Mr.  Dingeix). 

Mr.  DINGELL.  And  because  neither 
the  Congress  nor  the  administration 
has  done  the  thtogs  that  are  necessary 
to  get  us  a  trade  policy. 

Now,  this  country  has  now  seen  Its 
basic  industries  so  desperately  eroded 
that  there  is  depression  to  every  todus- 
trlal  area.  This  is  not  a  begger-thy 
neighbor  proposal,  and  it  will  not  to- 
volve  or  tovite  any  ktod  of  retaliation 
or  retribution.  That  has  long  stoce 
been  done  to  us. 

Look  at  the  restrictive  trade  prac- 
tices of  the  Japanese  and  every  other 
country  in  the  world,  and  then  under- 
stand why  you  have  to  do  somethtog 
to  protect  American  Jobs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Dannimeyer). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  think  the  editorial  of  yesterday  to 
the  New  York  Times  and  its  headltoe 
aptly  describes  the  bill  as  a  Job  killer 
bill.  I  am  quite  serious  about  the 
amendment  that  I  have  offered,  be- 
cause I  think  It  places  to  perspective 
what  this  legislation  will  do  to  the 
economy  of  this  country  and  the  econ- 
omy of  the  world. 

It  has  been  said  that  If  goods  do  not 
cross  mtematlonal  boundaries,  armies 
will.  I  think  we  should  very  soberly  re- 
flect on  that  assessment  of  history  and 
learn  from  it.  I  ask  the  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Daitne- 
meyer). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Daivnemeyer) 
there  were— ayes  11.  noes  18. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pendtog 
that,  I  make  the  potot  of  order  that  a 
quonmi  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  Is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedtogs  under  the  call  when  a 
quorum  of  the  committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1500 

QCORCm  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  rule  XXIII. 
clause  2,  further  proceedings  under 
the  call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 
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RECOROKD  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  California  (Mr.  Dannemeyer)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  92,  noes 
301.  answered  "present"  3,  not  vottog 
37,  as  follows: 
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a  1520 

Mr.  PARRIS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  LUNDINE  and  B4r.  CARNEY 
changed  their  votes  from  "no"  to 
"present." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMZRSMXIIT  OPmXD  BY  MK.  SCBUMXK 

Mr.  SCHUMER.  Mr.  Chairman.  I 
offer  an  amendment. 

Mr.  PLORIO.  Mr.  Chairman.  I  re- 
serve a  potot  of  order. 

Mr.  FRENZEL.  Mr.  Chairman,  I  re- 
serve a  potot  of  order. 
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Mr.  DINOELL.  Mr.  Chairnum,  I  re-  Were    the   Japanese    to   admit   our  D  1530 

serve  a  point  of  order.  products  Into  their  country  as  freely  i^     HARKIN.    Mr.    Chairman,    I 

The  Clerk  read  as  follows:  as  we  admit  theirs  Into  ours,  this  bill  thank  the  gentleman  for  yielding. 

Amendment    offered    by    Mr.    ScHunn:  would  still  be  in  effect  as  our  dlstln-  j    j^g^   ^^^j^   ^   jojj,   ^th   my   col- 

P««e  11.  line  5.  strike  out  "It"  and  Insert  In  gulshed  majority  leader  said,  it  sends  a  jgague,  the  gentleman  from  Illinois,  in 

Ueu  thereof:  "Except  u  provided  In  prara-  shot  across  the  bow.  a  warning.  The  complimenting    the    gentleman    from 

■^"'V.-'l*          „       o  .«^  ■»  i -  th.  problem  Is  that  the  bill  contains  no  j^g^  york  (Mr.  Schumkh)  for  offering 

#.?^.^i**  re«^  warning.  My  amendment,  very  this  amendment.  This  reaUy  is  the  es- 
(5)  pISUraph  (1)  shaU  not  apply  with  re-  simply.  says  this:  It  savf  that  this  bill  g^nce  of  what  we  are  all  about.  This  Is 
spect  to  any  vehicle  manufacturer  of  Japan  will  take  effect  unless  the  balance  of  ^jj^^  ^g  ^^^  ^^  do.  We  do  not  want 
with  respect  to  any  model  year  If  the  United  trade  deficit  with  Japan  shrinks,  and  ^^  ^^xild  walls  and  barriers. 
Sutes  deficit  In  the  balance  of  trade  in  shrinks  markedly— by  50  percent— over  .j^g  CHAIRMAN.  The  time  of  the 
automotive  products  with  Japan  for  the  the  next  4  years.  gentleman  from  New  York  (Mr.  ScHU- 
four  calendar  quwtera  mc«t  =!<>«  v  c^rre-  r^^  Members  who  are  from  agrl-  mer)  has  expired. 
rr'S^nt^foJ  [hTdiJfcuV^^n^d  cultural  areas  those  who  are  from  Mr.  HARKIN.  Mr.  Chairman,  I  ask 
services  with  Japan  (as  calculated  on  the  areas  where  there  Is  strong  timber,  unanimous  consent  that  the  gentle- 
basis  of  the  Balance  of  Goods  and  Services  telecommunications,  computer,  and  man  from  New  York  (Mr.  Schxtmer)  be 
published  by  the  Department  of  Commerce)  electronics  industries  that  are  now  sti-  allowed  to  proceed  for  2  additional 
for  the  four  calendar  quarters  most  closely  fig^  because  the  Japanese  market  Is  minutes. 

corresponding  to  such  model  year  than  the  closed  to  them,  those  Members  who  xhe  CHAIRMAN.  Is  there  objection 

percentage  specified  to  the  ^"f^J^J^^  are  from  ports  or  places  where  Inter-  to  the  request  of  the  gentleman  from 

«1X^^  national  transportation  and  trade  are  lowa? 

goods  and  $eTviceM  Important,  should  be  supporting  this  Mr.  BROYHILL.  Mr.  Chairman,  re- 

dtflcit  tjtmtnt)  amendment  because  this  amendment,  serving  the  right  to  object,  I  am  going 

Model  year  not  the  bill  as  it  stands,  says  to  the  to  Insist  on  my  point  of  order. 

19«4 2*  Japanese.  "Open  up  your  trade  bar-  Thg  CHAIRMAN.  Does  the  gentle- 

J^H " i55  '^®"  °^  ^^^  ^^  ''*^®^  effect."  man  object  to  additional  time  for  the 

19^7  and  each  model  ywti^^^  The  bill  as  written  does  not.  I  am  a  gentleman  to  complete  his  statement 

ter 130  cosponsor  of  this  bill,  but  feel  that  the  on  the  amendment? 

Mr.  BROYHILL.  Mr.  Chairman,   I  amendment   I   am  offering  makes  it  Mr.  BROYHILL.  I  do  not  object  to 

reserve  a  point  of  order.  better.  It  makes  the  bill  better  for  that,  Mr.  Chairman. 

The   CHAIRMAN.   The   gentleman  those  of  us  who  are  cosponsors  and  The   CHAIRMAN.   The   Chair  will 

from  New  York  (Mr.  Schumdi)  Is  rec-  better  for  those  who  oppose  It.  protect  the  gentleman's  reservation  on 

ognized  for  5  minutes.  it  changes  the  bill  from  the  one  his  point  of  order. 

Mr.  SCHUMER.  Mr.  Chairman,  this  ^^[^h  barriers  provide  no  Incentive  for  Mr.  BROYHILL.  Mr.  Chairman,  I 

amendment,  which  is  entitled,  "The  the  reciprocal  reduction  of  trade  Into  a  withdraw  my  reservation  of  objection. 

BuUd  It  or  Buy  It  Here  Amendment,"  ^<^  that  is  truly  a  lever  for  free  trade.  The  CHAIRMAN.  Is  there  objection 

*^T*^<l^''r»!ffMin?il.^?n^/hi»Ho,»«.  Many  Members  have  said  to  me  on  to  the  request  of  the  gentleman  from 

-™   ^If^/h^  r^S^^iiSni^n^^  the  floor  that  this  bill  wUl  not  get  Iowa? 

^i1  ^r  SLmm.  u  St^the  on^  beyond  the  House,  so  they  can  vote  for  There  was  no  objection, 

bill.  That  dilemma  is  this.  On  the  one  "                                         j           ^,  ^^    HARKIN.  Mr.  Chairman,  will 

hand  aU  of  us  see  thousands  and  tens  ^^^    Everyone  who  haslpoken  has  the  gentleman  yield  further? 

wor^^  Viuf S^'work  5S  a  vLie  tJ^dTha?  tSe  mJJi  ?JfueTf  the  bill  Mr.  SCHUMER.  I  yield  to  the  gen- 

TvotSS^nS^ylir^SS^todoTlh  is  Its  message.  If  we  want  that  message  tleman  from  Iowa. 

Se  e^^'  i^Ln?ra?%^rld  trade  to  be  clear,  if  we  want  that  message  to  Mr.  HARKIN.  Mr.  Chairman,  to  con- 

sft^^^Tut^rSSly  some  hav?to  rea^V  ^y-  "OP«n  up.  let  us  reaUy  have  tinue.  what  the  gentleman  from  New 

l^^ii^^\^!S%^St   On  thS  free    trade."    then    this    amendment  York  is  saying  Is.  look.  It  te  not  so 

SherhaSf  '£?'SanT™Tf  shjuia  be  adopted  as  part  of  H.R.  J-^  ^^^.^^ -,  JThU'^/.Te  SS 

^^d^Jis^-Stfc'SrSh'SThrarl  "S.SIMON.  Mr.  Chairman,  win  the  ne^£vJ£sSiply  redS?e\he  surplSs- 

walls  that  will  not  present  any  real  al-  gentleman  yield?  es  »  iiuie  oii. 

temative  to  our  trading  partners  be-  Mr.  SCHUMER.  I  yield  to  the  gen-  ,"  *^7,  ^nnin  mpaJnhat  we  eouUi 

cause,  as  the  debate  on  this  bill  has  tleman  from  Illinois.  ^y^  iS^n?  hif  ^r^  t^  them  ^d 

shown,  when  walls  are  built  on  one  Mr,  SIMON.  Mr.  Chairman.  I  want  ^J?°^  »  "f  oSr  iLple^  work 

side.  ineviUbly  they  are  buUt  on  the  to  commend  the  gentleman  from  New  ''"is^S^JltSn^kJows  I  represent 

other  side,  and  the  entire  world  suf-  York.   I   think   he   has   an   exceUent  an^^cuST^a^hTy  hav?^t- 

The  thrust  of  the  debate  mv  friend  "n«"^«"J  ]»"e.  b«jcause  what  this  ^    barriers    to    certain    agricultural 

The  thrust  01  tne  aeoate.  my  mena  amendment  does  is.  it  puts  an  Incen-  n-odurts   that   we   croduce    If   they 

from    New    York,    my    friend    from  ►,„»  thore  for  the  United  States  and  P"^*^"*^^    »'"*''    *;^,  proauce.    ii    tiicy 

Michigan,   distinguished  Members  of  j^^^aJi  S^-nter  Sito  mo5e  mS^^  would  buy  more,  let  me  point  out  what 

this   bodv   and   the   gentleman   from  •'*P*"  to  enter  mto  more  meanmgiui  farmers  would  do.  They  would  buy 

tnis   Doay   ana   ine   genueman   irom  negotiations,  not  only  on  autos.  but  _.„  *r^xr>T^  and  more  olckuos  made 

Pennsylva^  have  expUcitly  saldless  ^^,  ^^^  ^^  a  lot  of  other  things  that  ^"^if^Jf "  Sme  aito  workersTho 

than  a  half  hour  ago  that  the  purpose  ^ave  an  imoact  on  many  of  us  who  are  "^  those  very  sanie  auto  woraers  wno 

of  the  bill  Is  to  send  a  lesson  to  the  impact  on  many  oi  us  wno  iirc  ^    ^  ^     j^  today, 

oi  me  om  IS  ^  sKua  a  lesBon  w  me  concerned  about  agricultural  exports  ^_    r-hftirmftn    i  think  the  eentle- 

Japanese.   to   tell  the  Japanese   ana  ,       a^    ^  tkm  a^a  to  sunoort  the  *"•  Chairman.  I  inum  tne  gemie 

others  that  they  must  open  up  their  ±?;,^„'  *  Hhi^STft  if  ^  «Sllent  "^  ^  proceeding  with  exactly  the 

markete.  I  think  that  the  main  flaw  In  !!?" t^t                              exceUent  ^^^^  method,  and  I  think  this  Is  a 

this  bill  Is  that  It  does  nothing  to  force  „  ™!^™:^   .  »v.-«i,  »»,^  »-.,fi«-  «"*^  amendment, 

the  Japanese   to   reduce   their   trade  Mr.  SCHUMIK.  I  thank  the  genUe-  Mr.   SCHUMER.   Mr.   Chairman.   I 

barriers.  This  bill  would  apply  equally  °^*"  '™™  minols.  would  just  add  a  point  before  yielding 

to  the  Japanese  or  auiy  other  country  Mr.  HARKIN.   Mr.  Chairman,  will  to  the  gentleman  from  Pennsylvania, 

whether  or  not  they  act  to  reduce  or  the  gentleman  yield?  and  that  Is  that  this  bill  requires  very 

even  eliminate  completely  their  trade  Mr.  SCHUMER.  I  yield  to  the  gen-  substantial  reductions  in  Japan  s  trade 

barriers.  tleman  from  Iowa  barriers  and  an  increase  in  Imports  by 
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Japan.  This  Is  not  minor.  The  amend- 
ment would  require  that  the  balance 
of  goods  and  services  deficit  with 
Japan  be  reduced. 

Mr.  POGLIETTA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  POGLIETTA.  Mr.  Chairman.  I 
rise  to  commend  the  gentleman  from 
New  York  (Mr.  Schumer)  for  offering 
his  amendment,  and  I  rise  in  support 
of  the  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  from 
New  York  (Mr.  ScmmER). 

I  have  the  same  reservations  that  he 
has  expressed  about  this  legislation, 
coming  from  an  area  that  has  a  port.  I 
think  the  more  we  can  do  to  make  this 
truly  a  bill  that  sends  the  Japanese  a 
message  that  we  want  fairness  in  our 
trade  relationships,  the  more  support- 
ive this  legislation  becomes,  because 
all  of  us  are  aware  that  this  bill  is  not 
going  to  be  signed  into  law.  but  its 
value  is  In  sending  a  constructive  mes- 
sage. I  think  the  gentleman  has  made 
a  very  important  contribution. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Washing- 
ton (Mr.  Dicks). 

Mr.  OTTINGER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  I  understand  It.  the  gentleman 
had  two  amendments? 

Mr.  SCHUMER.  The  gentleman  is 
correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Schu- 
BiER)  has  expired. 

(On  request  of  Mr.  Ottimger,  and  by 
unanimous  consent.  Mr.  Schumer  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
gentleman's  description  on  the  floor 
would  describe  the  amendment  that  I 
understand  he  did  not  offer,  the  one 
which  has  to  do  with  the  general  bal- 
ance of  trade  with  Japan.  The  amend- 
ment that  he  did  offer,  as  I  under- 
stand It— and  I  would  like  to  know  If 
this  Is  correct— only  has  to  do  with  the 
balance  of  trade  in  automobiles. 

Is  this  amendment  restricted  only  to 
balance  of  trade  in  automobiles? 

Mr.  SCHUMER.  Mr.  Chairman,  In 
answer  to  the  gentleman,  I  had  two 
amendments  at  the  desk.  The  amend- 
ment that  I  have  offered  relates  the 
trade  deficit  In  automotive  products  to 
the  overall  deficit  In  goods  and  ser- 
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vices,  and  would  state  that  unless  the 
overall  deficit  declines  by  50  percent 
over  4  years,  the  penalties  specified  in 
the  bill  will  take  effect.  Because  the 
relationship  between  these  two  num- 
bers is  expressed  as  a  percentage,  the 
formula  is  keyed  to  the  automobile 
balance  of  trade. 

Mr.  OTTINGER.  Does  It  have  an 
effect  on  overall  trade? 

Mr.  SCHUMER.  Well,  anything 
does.  H.R.  5133.  without  my  amend- 
ment, has  an  effect  on  overall  trade. 

Mr.  OTTINGER.  No;  I  want  to  know 
if  the  formula  the  gentleman  has  ad- 
vanced Is  tied  solely  to  the  automobile 
balance  of  trade  or  whether  it  is  tied 
to  the  overall  balance  of  trade? 

Mr.  SCHUMER.  The  formula  I  have 
adopted  relates  the  automobile  bal- 
ance of  trade  In  1982  to  the  overall 
balance  of  trade  In  goods  and  services, 
and  requires  that  the  percentage  ob- 
tained by  dividing  the  former  by  the 
latter  must  increase.  By  fixing  the  nu- 
merator at  the  deficit  in  automobile 
trade  in  1982.  the  bill  thus  requires 
that  the  balance-of-trade  deficit  in 
overall  goods  and  services  must  de- 
crease. 
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POINT  OP  OROES 

Mr.  BROYHILL.  Mr.  Chairman, 
may  I  state  my  point  of  order? 

The  CHAIRMAN.  The  gentleman 
wUl  state  it. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Schumer)  on  the 
ground  that  it  goes  beyond  the  pur- 
poses of  H.R.  5133  and  Is  thus  not  ger- 
mane. 

The  gentleman's  amendment  at- 
tempts to  address  trade  matters  that 
are  not  addressed  by  the  bill  before  us. 
The  bill  that  is  before  us  seeks  to  ad- 
dress domestic  car  content  require- 
ments. 

Specifically.  Mr.  Chairman,  the  gen- 
tleman's amendment  would  make  the 
enforcement  provisions  of  the  bill  con- 
tingent upon  a  determination  of  the 
balance  of  trade  in  automotive  prod- 
ucts versus  the  relative  balance  of  pay- 
ments of  other  goods  and  services,  and 
when  we  bring  In  the  other  goods  and 
services,  I  maintain  that  that  goes  far 
beyond  the  scope  of  the  legislation. 

It  also  places  additional  responsibil- 
ities on  the  Secretary  of  Transporta- 
tion on  trade  Issues  which  are  not 
within  his  authority. 

In  previous  rulings,  the  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  has  previously 
ruled  that  an  amendment  changing 
the  statement  of  policy  contained  In  a 
bill  Is  not  in  order  if  its  effect  is  to 
fundamentally  change  the  purpose  of 
the  bill.  That  is  found  in  Deschler's 
Precedents,  chapter  28,  section  4.16. 

So,  Mr.  Chairman,  I  Insist  upon  my 
point  of  order  that  the  amendment 
goes   beyond   the   purposes   of   HJi. 


5133.  that  It  is  not  germane  and.  there- 
fore, Is  out  of  order. 

Mr.  FRENZEL.  Mr.  Chairman,  may 
I  be  heard  on  the  point  of  order? 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Schumer) 
wish  to  respond  to  the  point  of  order? 

Mr.  SCHUMER.  Yes.  Mr.  Chairman, 
I  wish  to  respond,  but  I  would  first 
defer  to  the  gentleman  from  North 
Carolina. 

The  CHAIRMAN,  The  gentleman 
from  Minnesota  (Mr.  Prekzel).  then. 
Is  recognized  pursuant  to  the  point  of 
order. 

Mr.  FRENZEL.  Mr.  Chairman.  I  sup- 
port the  point  of  order  that  has  been 
claimed  by  the  gentleman  from  North 
Carolina  (Mr.  Broyhiu,). 

It  is  quite  clear  that  the  amendment 
has  been  redrawn  in  an  attempt  to  fit 
our  rule  XVI.  clause  7.  That  is  the  rule 
of  germaneness.  It  is  also  quite  clear, 
as  demonstrated  by  the  gentleman 
from  North  Carolina,  that  it  does  not 
succeed. 

The  bill  that  Is  before  us,  HJl.  5133. 
Is  a  bill  that  refers  only  to  domestic 
manufacture  within  the  United  States. 
The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Schumer) 
seeks  to  Impose  a  regimen  against  ex- 
ports based  on  a  measure  of  automo- 
tive imports  which  is  beyond  all 
normal  competence  of  the  Secretary 
of  Commerce,  who  is  the  only  Individ- 
ual noted  In  H.R.  5133. 

In  addition,  there  would  have  to  be  a 
determination  of  the  total  scope  of  our 
balance  of  trade  with  the  country  of 
Japan.  The  denominator  of  the  gentle- 
man's faction  is  the  total  balance  of 
trade  between  our  country  and  Japan, 
and  It  goes  far  beyond  the  Intent  of 
the  original  bill,  which  deals  with  do- 
mestic manufacture,  and  gets  into  the 
whole  field  of  trade,  which  Is  beyond 
the  Jurisdiction  of  the  committee  that 
is  bringing  us  this  bill. 

Mr.  Chairman,  the  point  of  order 

should  be  sustained.  The  amendment 

is  clearly  beyond  the  scope  of  the  bill. 

Mr.  BAIT. FY  of  Pennsylvania.  Mr. 

Chairman,  may  I  be  heard? 

The  CHAIRMAN.  Does  the  genUe- 
man  from  Peimsylvania  (Mr.  Bailet) 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  BAILEY  of  Pennsylvania.  Yes; 
very  briefly,  on  the  point  of  order.  Mr. 
Chairman. 

I  think  that  the  point  made  by  the 
gentleman  from  Minnesota  (Mr.  Fken- 
zxL)  Is  correct.  The  jurisdiction  in  this 
bill  lies  In  the  Committee  on  Inter- 
state and  Foreign  Commerce.  We  have 
talked  about  this  bill  In  the  context  of 
trade  because  it  has  that  effect. 

The  gentleman's  amendment  Is  a 
trade  Issue  amendment,  the  Jurisdic- 
tion of  which  would  clearly  lie  In  the 
Committee  on  Ways  and  Means,  and 
the  points  raised  by  the  two  previous 
gentlemen    are    correct.    Jurisdiction 
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does  not  lie.  and  the  point  of  order 
should  lie. 

D  1540 
The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  wish  to  be  heard 
on  the  point  of  order? 

Mr.  SCHUMER.  If  I  might  respond 
to  the  point  of  order.  Mr.  Chairman, 
the  amendment  was  drawn  to  relate  to 
the  narrow  area  of  automobiles  and 
automobile  content  as  well  as  automo- 
bile trade.  The  bill  before  us  deals 
with  automobile  trade. 

Just  to  look  at  one  point,  page  4 
deals  with  vehicles  manufactured  by  a 
vehicle  manufacturer  In  the  United 
States  and  exported  from  the  United 
SUtes.  That  Is  clause  1. 

Clause  2  also  deals  with  vehicles 
manufactured  In  the  United  States 
and  exported  from  the  United  States. 
Furthermore,  what  we  were  told  In 
terms  of  germaneness  was  that  what 
we  had  to  deal  with  was  automobiles 
and  the  fraction  that  we  used  deals 
with  automobiles  making  It  clearly 
germane. 

The  gentleman  from  North  Caroli- 
na, the  gentleman  from  Minnesota, 
and  the  gentleman  from  Pennsylvania 
might  have  an  argument  If.  this  bill 
dealt  with  or  this  amendment  specifi- 
cally related  to  general  trade.  But  It 
does  not.  It  relates  to  automobile 
trade. 

Furthermore.  I  might  say  the  gentle- 
man in  objection  to  this  have  said  this 
amendment  has  an  effect  on  trade.  So 
does  the  blU. 

What  Is  the  debate  we  have  been  lis- 
tening to  for  the  last  2  hours?  Author- 
ity for  the  issue  of  germaneness  Is  not 
the  effect  that  the  amendment  would 
have  but  specifically  are  the  words  of 
the  amendment  germane  to  the  bill. 

The  bai  deals  with  automobiles  and 
automobile  manufacturing.  The 
amendment  deals  with  automobiles 
and  automobile  manufacturing,  but 
here  In  this  country  and  for  export 
and.  therefore.  I  would  argue  that  the 
amendment  Is  indeed  germane. 

The  CHAIRMAN.  Is  there  any  fur- 
ther discussion  on  the  point  of  order? 
Does  the  gentleman  from  Michigan 
(Mr.  DiWGKLL)  wish  to  speak  on  the 
point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  the 
germaneness  rule  is  the  purpose  and 
the  basis  of  the  point  of  order. 

First  of  all.  the  amendment  must  be 
germane  to  the  bill.  I  would  observe 
that  there  are  a  number  of  tests. 

The  first  which  has  been  referred  to 
Is  the  question  of  committee  Jurisdic- 
tion. Here  we  have  an  amendment 
which  relates  to  trade,  balance  of 
trade,  figures  relative  to  trade,  and  a 
question  relative  to  suspension  of  Im- 
ports. 

Clearly  that  kind  of  an  amendment 
would  have  compelled  this  legislation 
to  have  been  referred  to  the  Commit- 
tee on  Ways  and  Means. 
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The  bill  was  referred  to  the  Commit- 
tee on  Energy  and  Commerce  because 
It  deals  with  Interstate  Commerce. 

The  amendment  must  also  be  ger- 
mane to  the  committee  substitute.  It 
falls  again  on  the  basis  of  this  test. 

The  question  then  Is:  Does  the 
amendment  meet  any  of  the  other 
tests  and  I  submit  to  the  Chair  that  it 
does  not. 

The  amendment  does  not  relate  as 
required  under  section  3  of  title 
XXVIII  of  Deschler's.  does  not  relate 
to  the  subject  under  consideration. 

The  subject  under  consideration  re- 
lates to  Interstate  commerce. 

The  amendment  relates  to  interna- 
tional commerce.  Clearly  the  subject 
matter  Is  different  and  the  amend- 
ment again  falls. 

There  is  yet  another  test  and  that  Is 
the  fundamental  purpose  of  the 
amendment  test  under  section  5.  Obvi- 
ously again  the  fxindamental  purpose 
of  the  amendment  must  relate  to  the 
fundamental  purpose  of  the  proposi- 
tion to  which  it  Is  offered. 

The  fundamental  purpose  of  the 
committee  sutwtitute  is  to  establish 
standards  for  the  trade  in  Interstate 
commerce  of  automobiles  and  automo- 
bile parts.  Here  it  is  clear  that  the 
amendment  again  relates  to  interna- 
tional trade  and  it  requires  a  series  of 
findings  which  are  nowhere  found 
wherein  a  series  of  calculations  de- 
pendent on  international  trade  and 
deficits,  none  of  which  are  mentioned 
anywhere  in  the  legislation. 

Last  of  all.  the  amendment  falls  the 
requirements  of  section  6  of  Deschler's 
wherein  the  test  is  does  it  accomplish 
the  result  of  the  basic  legislation  by 
the  same  or  similar  means.  Here  it  is 
very  clear  that  under  the  bill  the  evil 
to  be  dealt  with  is  the  difficulty  with 
regard  to  Jobs  and  it  is  dealt  with 
through  the  Interstate  commerce 
powers  of  the  Constitution  and  of  the 
Congress. 

The  amendment  would  deal  with  the 
problem  of  International  trade  by  re- 
lating automobile  sales  to  Internation- 
al trade  deficits  of  the  United  States, 
two  very  distinct  and  different 
matters. 

For  that  reason,  Mr.  Chairman.  I 
submit  that  the  amendment  is  not  ger- 
mane to  the  bill  and  fails  on  grounds 
of  germaneness. 

Mr.  SCHUMER.  Mr.  Chairman,  may 
I  be  heard  on  the  point  of  order? 

The  CHAIRMAN.  Does  the  gentle- 
man wish  to  respond? 

Mr.  SCHUMER.  If  I  might  respond 
to  my  distinguished,  erudite  colleague 
from  Michigan,  to  say  that  the  bill 
does  not  deal  at  all  with,  In  the  terms 
and  the  wording  of  the  bill,  and  as  I 
understand  it,  my  brief  years  here 
have  led  me  to  understand  that  it  is 
the  words  of  the  bill,  not  its  effect  or 
anything  else  that  relates  to  germane- 
ness. 

Let  me  keep  reading  words  of  the 
bill  to  show  that  the  bill  deals  not  Just 


with  Interstate  commerce  but  with 
international  commerce.  Let  me  read 
page  4  where  a  vehicle  is  defined  as 
"manufactured  by  the  vehicle  manu- 
facturer in  the  United  States  and  ex- 
ported from  the  United  States  by,  or 
on  behalf  of.  such  nuuiufacturer 
during  that  model  year." 

Page  4.  line  6.  "*  •  •  manufactured 
In  the  United  States  by  any  other 
person  and  purchased  by  the  vehicle 
manufacturer  and  exported  from  the 
United  States  by,  or  on  behalf  of.  such 
manufacturer  during  that  model  year, 
but  only  to  the  extent  that  the  export 
value  of  such  automotive  products  is 
not  Included  in  automotive  products  to 
which  clause  (1)  applies." 

Someone,  by  the  way.  must  estimate 
the  value  of  those  products  as  well,  as 
well  as  estimating  value  in  my  amend- 
ment. 

Throughout  the  bill,  those  are  Just 
two  clauses,  but  throughout  the  bill 
are  argimients.  words,  discussions  that 
relate  not  Just  to  automobiles  domesti- 
cally within  the  United  States  but 
automobiles  exported. 

P^lrthermore.  the  blD  is  explicit.  It 
sets  different  classifications  for  auto- 
mobile parts  that  are  manufactured 
within  the  United  States  as  opposed  to 
automobile  parts  that  are  manufac- 
tured outside  of  the  United  States. 

To  say  that  the  bill  only  deals  with 
what  happens  within  the  United 
SUtes  is  incorrect.  The  bill  deals  with 
what  happens  within  and  without. 
Albeit  related  to  automobiles,  the 
amendment  deals  with  what  happens 
within  and  without  but  related  to 
autos  as  well. 

Therefore,  I  would  ask  the  Chair  for 
a  ruling  that  this  amendment  is  Indeed 
germane.  To  say  that  it  Is  not  germane 
might  really  fly  in  the  face  of  the 
entire  debate  we  have  been  having  for 
the  last  2V4  hours  and  of  last  Friday. 

The  CHAIRMAN.  Is  there  any  fur- 
ther discussion  on  the  point  of  order? 
Does   the   gentleman   from   Florida 
(Mr.  Gibbons)  wish  to  be  heard  on  the 
point  of  order? 

Mr.  GIBBONS.  Mr.  Chairman,  the 
Ways  and  Means  Committee  does  not 
want  any  of  this  discussion  to  over- 
cloud the  fact  that  this  bUl  affects  rev- 
enue, that  this  bill  is  enforced  through 
the  tariff  laws  of  the  United  States. 

The  Ways  and  Means  Committee 
recognizes  this  bill  for  what  it  Is.  We 
should  have  had  original  Jurisdiction 
of  the  bill.  It  should  not  have  been 
only  sequentially  referred  to  us  but 
for  an  accident  of  historic  proportion. 
I  wanted  the  record  to  accurately  re- 
flect that  because  I  do  not  want  any- 
body to  think  that  this  blU  was  prop- 
erly referred  in  the  beginning. 

Mr.  DINGELL.  Could  we  have  regu- 
lar order,  with  all  respect  to  my 
friend?  We  are  not  talking  about  his- 
torical accidents. 
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The  CHAIRMAN.  The  Chair  is 
having  regular  order  and  the  gentle- 
man from  Florida  was  speaking  on  the 
point  of  order. 

Had  the  gentleman  from  Florida 
completed  his  statement? 

Mr.  GIBBONS.  I  am  all  through. 
Mr.  Chairman. 

Mr.  OTTINGER.  Mr.  Chairman, 
may  I  speak  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman 
from  New  York. 

Mr.  OTTINGER.  The  gentleman 
should  not  be  allowed  to  do  by  indirec- 
tion what  he  could  not  do  directly. 
The  denominator  that  Is  specified  in 
this  bill  depends  on  the  general  trade 
percentage  of  deficit  In  goods  and  ser- 
vices with  Japan  generally.  It  has 
nothing  to  do  with  automobiles.  That 
is  clearly  not  only  beyond  the  Jurlsl- 
dlction  of  this  committee  but  also  out- 
side of  the  scope  of  the  bill  and,  there- 
fore, the  point  of  order  should  be  sus- 
tained. 

D  1550 

Mr.  FRENZEL.  Mr.  Chairman,  may 
I  be  heard  further? 

The  CHAIRMAN.  (Mr.  Pawetta). 
The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  in 
"Jefferson's  Manual  and  Rules  of  the 
House,"  by  William  Holmes  Brown,  it 
states,  under  rule  XVI,  that  the  fimda- 
mental  purpose  of  an  amendment 
must  be  germane  to  the  fundamental 
purpose  of  the  bill. 

The  fundamental  purpose  of  the  bill 
is  described  In  the  first  page  of  the 
bill.  And  it  says  that  the  purpose  is  to 
encourage  the  production  of  automo- 
tive products  in  the  United  States. 

The  fundamental  purpose  of  the 
Schumer  amendment  is  quite  differ- 
ent. Its  fundamental  purpose  is  to  en- 
courage behavior  of  exporters  in  an- 
other country. 

The  fundamental  purpose  of  the  bill 
and  of  the  amendment  of  the  gentle- 
man have  no  relationship  whatsoever. 

The  point  of  order  should  be  sus- 
tained. 

Mr.  SCHUMER.  Mr.  Chairman, 
simply  to  respond,  the  fuindamental 
purpose  of  my  aimendment  is  for  me 
and  for  others  to  Interpret.  The  funda- 
mental purpose  of  this  bill  some  might 
say  is  different.  We  aU  know  that  the 
ruling  of  germaneness  relates  to  the 
wording  of  the  bill  and  what  the  bill 
exactly  relates  to.  what  Is  germane 
and  what  is  not  germane. 

I  submit  that  this  amendment  is 
every  bit  as  germane  to  this  bill  as  so 
many  rulings  of  germaneness  through- 
out the  House.  Whether  the  sponsors 
of  the  bill  and  the  opponents  of  the 
bill— I  must  be  doing  something  right, 
given  that  the  sponsors  and  the  oppo- 
nents both  want  it  ruled  out  of  order 
and  seem  to  be  opposed  to  the  legisla- 
tion—agree with  what  would  happen 
as  a  result  of  this  bill  is  not  an  issue  of 


germaneness.  What  it  is,  is  what  the 
bill  deals  with  and  what  the  amend- 
ment deals  with.  I  submit  they  deal 
with  the  same  thing. 

The  CHAIRMAN.  (Mr.  Pahttta). 
The  Chair  is  prepared  to  rule. 

Under  the  general  rule  of  germane- 
ness, the  test  of  an  amendment  Is 
whether  there  Is  a  relationship  to  the 
subject  matter  of  the  bill. 

This  bill  requires  a  certain  percent- 
age of  domestic  content  in  the  auto- 
mobiles that  are  sold  in  this  country. 

The  amendment  provides  that  that 
requirement  is  not  applicable  during 
periods  when  the  balance  of  trade  in 
automotive  products  bears  a  certain 
relationship  to  overall  trade;  there- 
fore, the  amendment  is  confined  to 
the  subject  of  trade  in  automotive 
products  and  Is  not  an  imrelated  con- 
tingency involving  the  overall  balance 
of  trade. 

In  Canon  (VIII,  3029)  an  amendment 
delaying  operation  of  a  proposed  en- 
actment pending  an  ascertainment  of 
a  fact  is  germane  when  that  fact  to  be 
ascertained  relates  solely  to  the  sub- 
ject matter  of  the  bill. 

In  the  opinion  of  the  Chair,  the 
amendment  conditions  the  implemen- 
tation of  the  domestic  content  require- 
ment upon  a  certain  test,  a  certain  fac- 
tual situation. 

It  relates  to  the  general  subject 
matter  of  the  bill,  Imposes  a  germane 
condition,  and,  therefore,  the  point  of 
order  is  overruled. 

Mr.  DINGELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  sxire  the  gentle- 
man from  New  York  offers  the  amend- 
ment in  the  best  of  good  will  and  in  an 
honest  attempt  to  perfect  the  bill.  Re- 
grettably, there  appear  to  be  some 
drafting  problems  with  the  amend- 
ment offered  by  the  gentleman  from 
New  York. 

The  bill  attempts  to  deal  with  the 
subject  of  sales  of  automobiles  in 
Interstate  commerce.  The  amendment 
would  set  up  a  formula  upon  whose 
action  the  provisions  of  the  bill  would 
be  suspended.  The  amendment  creates 
a  ratio  which  attempts  to  see  if  there 
is  an  improvement  in  the  balance  of 
trade. 

Now.  the  consequences  of  the  ratio 
are  very  interesting.  First  of  all.  the 
numerator  Is  equivalent  to  the  deficit 
in  United  States-Japan  automobile 
trade  in  production  year  1982.  The  de- 
nominator is  the  deficit  in  goods  and 
services  in  the  year  in  question.  Today 
the  ratio  would  read  like  this:  $13  bil- 
lion, which  is  the  auto  deficit  in  1982 
with  Japan,  over  $20  billion,  the  defi- 
cit in  goods  and  services  with  Japan, 
which  Is  the  denominator. 

Today  this  ratio  is  65  percent. 

Let  us  look  now  to  the  ratio  in  the 
future  and  see  how  it  works.  The  nu- 
merator is  always  the  1982  auto  defi- 
cit. So  it  is  always  $13  billion.  Now, 


that  means  if  the  deficit  of  the  United 
States  with  the  Japanese  shrinks,  then 
the  denominator  shrinks  and  we  wind 
up  with  a  rather  unique  set  of  circum- 
stances. By  reason  of  the  way  that  the 
amendment  Is  drafted,  it  means  that 
on  the  shrinking  of  deficit,  it  becomes 
likely  that  the  Import  of  Japanese 
autos  and  goods  would  be  shut  off. 

Now,  let  us  look  and  see  what  hap- 
pens if  the  trade  deficit  in  goods  and 
services  with  Japan  Improves.  Let  us 
take  the  figure  of  a  $5  billion  deficit 
with  the  Japanese  in  goods  and  ser- 
vices. The  ratio  then  would  be  $13  bil- 
lion of  $5  biUlon.  That  is  then  280  per- 
cent, which  is  greater  than  that  speci- 
fied in  the  table  for  any  year. 

As  I  read  the  amendment,  It  provides 
that  a  percentage  exceeding  that  In 
the  table  means  that  the  requirements 
of  the  biU  do  thus  apply. 

Therefore,  it  follows,  from  a  reading 
of  the  amendment  as  drawn  by  my 
good  friend,  and  the  gentleman  from 
New  York,  that  the  smaller  the  deficit 
In  goods  with  the  Japanese,  the  more 
likely  we  are  to  have  the  provisions  of 
the  legislation  with  regard  to  domestic 
content  apply. 

Therefore,  this  encourages  the  Japa- 
nese to  Increase  their  balance  of  trade 
in  favor  of  the  Japanese,  which  is  pre- 
cisely the  opposite  of  the  result  that 
the  gentleman  from  New  York  would 
have  us  believe  Is  the  purpose  of  the 
amendment. 

So  if  you  favor  encouraging  the  Jap- 
anese to  make  every  effort  to  increase 
their  balance  of  trade  in  favor  of 
themselves  and  to  practice  exclusion- 
ary tactics  and  dumping  of  goods  in 
this  country,  then  you  should,  at  all 
costs,  support  the  amendment.  If  you 
oppose  that  kind  of  direction,  then,  by 
all  means,  oppose  the  amendment. 

I  am  sure  the  gentleman  offered  this 
in  very  good  faith,  and  I  am  certain 
that  he  fully  intends  the  consequences 
of  the  amendment.  But  I  certainly 
cannot  support  it. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentlemsji  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  The  gentleman 
brings  out  a  good  point.  And  as  some- 
body who  is  not  inimical  to  his  pur- 
poses, overall  purposes  In  5133,  I 
accept  the  point  as  well  taken.  In  fact, 
the  gentleman  from  New  Yoiic,  speak- 
ing of  himself,  in  his  effort  to  make 
sure  the  amendment  was  germane,  in- 
serted a  word  that  ought  not  to  be  in- 
serted. The  word  Is  on  line  5,  "not." 

I  would  ask  unanimous  consent 

Mr.  DINGELL.  I  thank  the  gentle- 
man. I  simply  cannot  yield  further. 

Without  aU  respect,  the  time  is 
mine,  and  I  would  advise  the  gentle- 
man that  I  cannot  jrield  any  further. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  DiHGELL)  has  expired. 
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(On  request  of  Mr.  Prxnzel  and  by 
unanimous  consent.  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  yield? 

Mr.  DINGELL.  I  yield  briefly  to  the 
gentleman  to  gainsay  anything  that  I 
have  said.  Is  my  Interpretation  of  the 
gentleman's  amendment  correct? 

Mr.  SCHUMER.  I  would  say  that  I 
would  ask  unanimous  consent  right 
now  to  strike  the  word  "not"  from  line 
5.  because  the  numerator  and  denomi- 
nator is  indeed  in  reverse,  as  the  gen- 
tleman from  New  York  has  pointed 
out.  I  would  ask  unanimous  con- 
sent  

Mr.  DINGELL.  With  all  respect  to 
the  gentleman,  I  object.  And  the 
reason  I  do  so  is  that  I  would  like  to 
see  the  amendment  so  that  we  may 
then  analyze  it  and  know  exactly  what 
it  is  that  the  gentleman  intends. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heardL 

Mr.  SCHUMER.  If  the  gentleman 
will  yield- 
Mr.  DINGELL.  Nir.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  SCHUMER.  Then  I  move  an 
amendment 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Bailey). 

D  1600 

Mr.  BAILEY  of  Pennsylvania,  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  will  not  take  all  my 
time  because  I  know  the  gentleman 
from  Arkansas  has  been  waiting  pa- 
tienUy. 

I  would  hope  that  we  do  not  support 
this  amendment.  I  really  do  not  think 
If  the  gentleman  is  successful  in  some- 
how modifying  it,  and  with  great  def- 
erence to  the  intelligence  and  insight 
of  the  gentleman  from  Michigan,  I  ap- 
plaud him  on  his  catching  this  error— 
11  the  gentleman  from  New  York  does 
succeed  in  modifying  the  amendments, 
and  I  would  encourage  the  opinion  of 
the  gentleman  from  Minnesota  (Mr. 
Prewzd.)— if  the  gentleman  from  Min- 
nesota (Mr.  Prxnzel)  would  perhaps 
take  the  mike,  I  would  be  very  grate- 
ful. 

Mr.  FRENZEL.  I  would  be  delighted. 

Mr.  BAILEY  of  Pennsylvania.  The 
gentleman  in  his  analysis  of  this 
amendment  as  I  read  it.  if  one  looks  at 
the  formula  for  the  numerator  and 
the  formula  for  the  denominator  in 
light  of  projects  on  relative  currency 
values  between  the  United  States  and 
Japan,  although  I  very  much  oppose 
this  amendment,  given  this  formula 
and  looking  at  the  gentleman's  model 


year  computation,  1984,  the  automo- 
tive deficit,  percentage  of  goods  and 
services  deficit,  the  relationship  to  the 
overall  trade  deficit,  employs  a  figure 
of  74  percent,  can  the  gentleman  imag- 
ine the  overall  trade  balance  moving 
down— I  am  Just  curious— within  the 
next  2  or  3  years? 

Mr.  FRENZEL.  If  the  gentleman  will 
yield,  it  is  quite  obvious  that  the  gen- 
tleman from  New  York  has  a  typo  in 
his  formula,  and  therefore  it  is  a  for- 
mula where  the  Japanese  have  an  in- 
centive to  develop  a  greater  surplus 
and  to  give  us  a  greater  deficit. 

But  I  would  say  further  that  the 
gentleman  illustrates  one  of  the  prob- 
lems with  a  table  like  this,  because 
currency  fluctuations  could  change 
the  best  intentloned  table  and  knock  it 
out  of  the  box  in  a  couple  of  days. 

So  Lf  he  is  allowed  to  perfect  his 
amendment,  we  will  still  not  know 
what  the  amendment  means  because 
of  currency  fluctuations.  The  gentle- 
man has  made  an  excellent  point. 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman. 

I  hope  that  the  Members  of  the 
House  will  recognize  that  the  inten- 
tions of  the  amendment,  the  inten- 
tions of  the  gentleman  are  laudable, 
but  as  a  practical  matter  I  would  hope 
we  would  understand  the  implications 
of  the  amendment,  its  weaknesses,  and 
even  should  the  gentleman  succeed  in 
having  it  changed,  that  we  not  support 
it. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  advise  the 
Chairman  when  the  committee  goes 
back  into  the  full  House  that  I  will  ask 
unanimous  consent  to  Include  extrane- 
ous matter  at  this  point  in  the  Record. 

Mr.  Chairman.  I  rise  in  support  of 
the  domestic  content  bill  which  would 
impose  trade  restrictions  on  import  of 
Japanese  automobiles.  This  legislation 
has  been  called  protectionist  over  and 
over  and  over  again.  And  I  shall  point 
out  that  I  am  not  a  protectionist  by 
nature.  But  let  me  be  quite  frank. 

In  endorsing  this  bill  I  am  not  voting 
for  protection.  I  am  voting  for  retalia- 
tion. 

I  do  not  want  to  mince  words. 

In  1980  the  Japanese  pursued  an  un- 
declared war  on  the  American  rice 
farmer,  and  they  should  be  reminded 
of  the  laws  of  nature,  that  for  every 
action  there  is  an  equal  and  opposite 
reaction. 

To  put  that  in  plain  English  to  our 
trading  partners:  If  the  Japanese  or 
anyone  else  should  strike  at  us,  and  at 
the  economic  welfare  of  our  citizens, 
then  we  shall  strike  back. 

Now.  I  regret  that  we  have  reached 
such  a  crisis  point,  but  reach  it. 
Indeed,  we  have. 

I  would  remind  the  Members  of  Con- 
gress specifically  of  the  hostile  action 
taken  by  Japan  recently  against  the 
American  farmer. 


In  1980  the  Japanese  chose  to  dump 
about  a  million  metric  tons  of  rice  on 
the  open  market,  selling  it  to  selected 
customers  like  Korea  and  Indonesia  at 
prices  far  below  the  prevailing  world 
market  price. 

Although  this  action  was  acquiesced 
in  by  the  Carter  administration.  Japan 
thereby  violated  the  solemn  treaties 
that  had  been  entered  into  between 
our  Nation  and  theirs,  including  the 
MTN.  OATT,  and  the  subsidies  code 
of  the  FAO. 

An  Immediate  and  lasting  conse- 
quence was  a  severe  financial  loss  and 
a  continuing  hardship  to  the  American 
rice  farmer. 

The  administration  has  confirmed  to 
me  that  the  deficiency  payments  paid 
by  the  American  taxpayers  as  a  result 
of  this  action  exceed  $600  million,  and 
the  profits  lost  to  the  rice  industry  an- 
other $600  million.  Over  a  billion  dol- 
lars the  Japanese  cost  the  American 
people  because  of  their  undeclared 
war  on  the  American  rice  farmer. 

And  the  disaster  which  afflicted 
farm  prices  as  a  result  of  this  Japa- 
nese action  was  compounded  later  by 
another  trade  partner,  Korea,  when  it 
agreed  to  purchase  American  rice  by 
way  of  mitigation  in  order  to  offset 
some  of  this  loss.  But  as  of  this  date, 
Korea  has  yet  to  fulfill  its  solenm 
commitments  to  bring  some  measure 
of  justice  to  these  problems. 

So  it  is  not  the  Japanese  alone  that  I 
seek  to  serve  notice  to  tonight.  It  is  all 
of  our  trading  partners  who  should 
put  us  at  a  disadvantage— we  should 
put  them  on  notice,  too,  that  we  shall 
retaliate. 

Mr.  Chairman,  I  would  remind  the 
Members  of  this  body  once  again  that 
I  am  a  free  trader  by  history  and  by 
instinct.  I  helped  organize  the  Export 
Task  Force,  and  for  4  years  I  have 
served  as  a  member  of  the  President's 
Export  CouncU.  But  there  comes  a 
time  when  our  own  preferences  and 
personal  philosophies  become  second- 
ary to  our  national  interest,  and  to  the 
interest  of  our  constituents  whom  we 
serve.  And  I  believe  that  the  time  is 
long  overdue  when  Congress  must  say: 
Enough  is  enough.  And  we  have  the 
opportunity  in  this  bill. 

We  should  make  it  known  that  Con- 
gress, speaking  for  the  American 
people,  has  a  clear  determination  and 
a  firm  resolve  to  pursue  not  only  the 
principles  of  free  trade,  but  the  reality 
of  fair  trade. 

Mr.  Speaker,  I  Include  the  following 
documents  which  pertain  to  the 
lengthy  negotiations  we  have  conduct- 
ed with  the  Japanese  concerning  our 
rice  exports: 

Report  on  Mxeting  wrni  Prime  Ministdi 
Okira. 

Mr.  ALEXANDER.  Mr.  Spealier,  I  had  the 
pleasure  this  morning  of  having  breaJLfast 
with  and  conferring  with  the  Japanese 
Prime  Minister  Ohlra.  On  this  occasion  I  ad- 
vised the  Prime  Minister  that  Jobs  In  rice- 
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producing  SUtes.  like  Arkansas,  are  threat- 
ened by  the  Japanese  policy  of  dumping  rice 
onto  the  International  market.  I  also  ad- 
vised the  Prime  Minister  that  representa- 
tives of  the  U.S.  Government  and  Japanese 
Government  have  tentatively  entered  into 
an  agreement  which  would  compromise  the 
principles  of  the  General  agreement  on  Tar- 
iffs and  Trade,  the  multilateral  trade  nego- 
tiations and  the  FAO.  I  asked  Prime  Minis- 
ter Ohlra  If  he  supported  the  principles  that 
are  enumerated  In  those  three  International 
agreements  on  free  trade.  I  have  asked  for 
permission  from  the  Japanese  Embassy  to 
include  his  remarks  in  the  Record.  Mean- 
while I  would  advise  my  colleagues  that  If 
representatives  from  our  Government  and 
the  Japanese  Government  can  compromise 
international  treaties  on  rice,  they  can  also 
compromise  those  principles  for  steel,  auto- 
mobiles, electronics  or  any  of  the  products 
that  are  produced  In  the  numerous  congres- 
sional district  that  are  represented  in  this 
body. 

The  actions  taken  by  the  administration 
compromise  the  international  trade  princi- 
ples presents  an  ominous  sign  for  those  of 
us  who  support  International  trade.  The  im- 
plications of  compromising  the  internation- 
al trade  principles  for  one  product  such  as 
rice  could  affect  all  Industry  that  manufac- 
tures products  for  International  trade. 

During  the  12  years  I  have  served  in  Con- 
gress I  have  supported  the  policy  of  my 
Government  to  favor  free  trade  and  to 
oppose  Government  Interventions  that  may 
distort  the  free  world  market.  Most  Ameri- 
cans have  judged  that  protectionism  usually 
rewards  inefficiency  at  a  high  cost  to  tax- 
payers. 

Despite  the  desire  for  free  trade,  repre- 
senUtlves  of  the  executive  branches  of  the 
Governments  of  the  United  SUtes  and 
Japan  have  tentatively  agreed  to  sanction 
the  Japanese  subsidized  rice  export  policy. 
The  Japanese  rice  policy  provides  a  domes- 
tic export  subsidy  to  rice  farmers  of  about 
$1,000  per  metrl?  ton.  The  agreement  sanc- 
tions that  policy  and  calls  for  Japan  to  limit 
its  exports  of  subsidized  rice  to  an  average 
of  400.000  metric  tons  per  year  over  the 
period  of  1980—83.  It  sete  maximum  annual 
exports  to  South  Korea,  Indonesia,  and 
other  countries. 

The  tentative  agreement  between  the 
United  States  and  Japan  to  sanction  the 
Japanese  rice-dumping  policy  may  crack  the 
foundation  of  international  trade  as  enu- 
merated by  the  GATT.  MTN.  and  the  FAO. 
The  Japanese  rice  export  subsidy  policy  is 
unfair  for  the  following  reasons: 

First.  Article  XVI  (3)  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
prohibits  subsidies  resulting  in  a  contracting 
party  having  "more  than  an  equitable  share 
of  world  export  trade;" 

Second.  The  United  National  Pood  and 
Agriculture  Organization  (FAO)  principles 
for  disposal  of  agricultural  surpluses  pro- 
vide that  surpluses  should  l)e  moved  into 
consumption  without  harmful  interference 
with  the  normal  patterns  of  production  and 
international  trade;  and 

Third.  Section  301  of  our  Trade  Act  of 
1974  proscribes  the  granting  of  subsidies  on 
exports  "to  other  foreign  markets  which 
have  the  effect  of  substantially  reducing 
sales  of  other  competitive  U.S.  products 
•  •  •  in  foreign  markets." 

In  the  Tokyo  round  of  the  multilateral 
trade  negotiations,  the  United  States  and 
Japan— and  a  host  of  other  countries- 
agreed  to  a  Subsidies  Code.  This  Code  obli- 
gates Its  signatories  to  avoid  export  subsi- 
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dies  on  primary  products  that  give  them 
more  than  an  equiUble  share  of  the  world 
export  trade  in  those  products.  Export  sub- 
sidles  on  other  items  are  banned  altogether. 
I  do  not  believe  there  is  much  room  for 
doubt  that  the  Japanese  rice  subsidies  vio- 
late the  Subsidies  Code.  And  yet  our  Gov- 
ernment—in  its  first  test  of  the  code— has 
failed  to  insist  upon  Its  legal  rights.  We  al- 
lowed Japan  to  continue  to  dump  rice  into 
the  world  market,  displacing  our  own  sales 
and  lowering  our  own  export  prices.  We  did 
not  ask  that  the  Illegal  subsidy  program  be 
abandoned. 

Mr.  Speaker,  if  we  are  willing  to  tolerate  a 
subsidy  on  Japanese  rice,  I  wonder  what  will 
be  next.  No  doubt  there  are  many  agricul- 
tural commodities  that  our  trading  partners 
hold  In  surplus  and  which  could  be  sold  for 
export  at  cutrate  price.  It  now  seems  not  to 
be  counter  to  the  trade  policies  of  this  ad- 
ministration to  allow  other  nations  to  dis- 
pose of  surpluses  in  such  a  way. 

The  immediate  problem  is  more  likely  to 
occur  in  the  Industrial  sector.  0»ir  action— 
or  our  inaction— concerning  subsidies  on 
Japanese  rice  is  a  clear  message  to  produc- 
ers of  steel.  That  message  is  that  so  long  as 
expori  subsidies  are  large  and  audacious 
enough,  U.S.  efforts  will  be  aimed  at  their 
containment,  not  their  elimination. 

Foreign  steel  manufacturers  have  been 
the  targets  of  antidumping  and  countervail- 
ing duty  petitions.  They  have  been  placed 
under  the  control  of  the  trigger  price  mech- 
anism. It  has  been  the  consistent  and  offi- 
cial policy  of  our  Government  that  steel 
prices  should  reflect  the  legitimate  cost  of 
production  with  a  reasonable  allowance  for 
profit.  Foreign  producers  should  not  enjoy 
price  advantages  that  stem  not  from  their 
efficiency,  but  from  the  wealth  and  generos- 
ity of  their  Government. 

Mr.  Speaker,  Japan  has  an  enormous  over- 
capacity for  steel  production.  What  would 
we  do  if  the  Japanese  Government  were  to 
l>egln  the  massive  resale  of  surplus  steel 
production  at  a  small  fraction  of  first  cost? 
And  what  would  we  do  If  export  terms  were 
better  than  any  available  commercially? 

If  the  rice  agreement  is  a  precedent,  we 
would  treat  Japan  as  if  subsidies  were  a 
normal  and  proper  technique  in  internation- 
al trade.  We  would  not  flinch  as  American 
industry  suffered  from  lowered  U.S.  prices 
and  from  displaced  U.S.  sales. 

The  argument  is  oft^n  made  that  export 
subsidies  merely  transfer  economic  hard- 
ships from  the  subsidl^ng  state  to  the  in- 
jured sUte.  This  is  absolutely  correct,  and 
describes  the  effect  of  what  the  Japanese 
are  doing.  It  is  all  the  more  reason  why  we 
must  stand  fast  In  our  traditional  free  trade 
policies. 

The  United  States  cannot  afford  to  stand 
Idly  by  as  we  are  pushed  into  the  role  of  re- 
sidual supplier  of  one  commodity  after  an- 
other. American  farmers,  workers,  and  busi- 
nesses largely  supported  the  Codes  emerg- 
ing from  the  multilateral  trade  negotiations 
because  of  their  conviction  that  a  firm  and 
fair  set  of  rules  helps  all  the  players. 

Mr.  Speaker,  there  is  no  doubt  In  my  mind 
that  the  U.S.  rice  industry  has  already  been 
seriously  injured  by  largescale  dumping  of 
Japanese  rice.  The  addition  to  world  supply 
has  lowered  prices  and  displaced  U.S.  sales. 
It  will  Ineviubly  bring  about  a  decline  In 
U.S.  production,  with  losses  of  revenue  not 
only  to  farmers  but  to  millers,  transporters, 
and  exporters. 

Japan's  own  domestic  policies  are  the 
cause  of  these  injuries.  It  is  said  that  J^an 
will  hold  rice  stocks  reaching  over  7  million 


metric  tons  later  this  year.  By  way  of  con- 
trast, the  entire  world  export  trade  in  rice  is 
only  11  million  metric  tons  annually.  Evi- 
dently the  threat  of  illegal  acts  on  a  truly 
enormous  scale  has  persuaded  American  ne- 
gotiators that  we  must  tolerate  a  little  llle- 
gaUty. 

If  this  is  the  position  of  the  U.S.  Govern- 
ment, then  our  credibility  next  time  a  for- 
eign surplus  interferes  with  our  trade  will 
be  low.  The  potential  consequences  of  allow- 
ing the  dumping  of  steel  into  third  country 
niarkets— In  terms  of  unemployment,  our 
balance  of  payments,  and  our  domestic  eco- 
nomic health  in  general— require  us  now  to 
avoid  creating  such  a  precedent. 

Mr.  Speaker,  rice  is  grown  In  six  States.  It 
is  among  this  country's  most  Important  ag- 
ricultural exports.  If  our  Government  does 
not  Insist  that  International  obligations  be 
observed  with  respect  to  such  a  major  com- 
modity, we  will  begin  our  descent  leading  to 
the  total  abandonment  of  all  firm  principles 
of  international  trade. 

This  is  a  matter  that  should  be  of  concern 
to  all  Americans.  It  Is  not  too  late  to  reverse 
our  course.  The  agreement  of  April  12,  1980, 
between  the  United  States  and  Japan  must 
be  overhauled  and  must  be  made  consistent 
with  our  traditional  international  commit- 
ments. 

Thank  you.  (C.  R.  VoL  126.  May  1.  1980). 

Mr.  Chairman,  at  the  invltaUon  of 
the  former  U.S.  Trade  Representative, 
Ambassador  Reubin  Askew,  I  accom- 
panied our  negotiators  to  Tokyo  in 
April  1980  to  discuss  the  problem  of 
subsidized  rice  exports  from  Japan. 
Our  delegation  was  led  by  the  Under 
Secretary  of  Agriculture,  Dale  Hatha- 
way, and  included  Tom  Hughes  and 
other  personnel  from  the  U.S.  Depart- 
ment of  Agriculture  as  well  as  the 
American  Embassy  in  Tokyo.  I  take 
this  opportunity  to  report  to  my  col- 
leagues on  what  happened  at  the  rice 
meetings  in  Tokyo,  and  what  it  might 
portend  for  U.S.  trade  policy  and  the 
future  of  the  United  States-Japanese 
trading  relationship. 

The  purpose  of  the  meetings  in 
Tokyo  was  to  discuss  the  Japanese  rice 
export  problem— not  to  conclude  an 
agreement  that  seriously  undermines 
the  competitive  potential  of  the  U.S. 
rice  industry  and  weakens  the  fabric 
of  the  accords  that  were  recently  con- 
cluded in  the  Multilateral  Trade  Nego- 
tiations (MTN).  yet  that  is  precisely 
what  happened.  The  agreement  con- 
cerning Japanese  export  subsidies  con- 
cluded on  April  12,  1980,  while  it  does 
contain  some  useful  aspects.  Ignores 
our  vital  interests  and  our  established 
export  trade  policy  and  I  will  oppose 
Its  implementation  administratively 
and  In  litigation  which  'Jtrlll  be  forth- 
coming. 

The  U.S.  rice  Industry  filed  a  com- 
plaint against  Japan's  rice  export  sub- 
sidy policy  on  April  4.  1980,  imder  sec- 
tion 301,  of  the  Trade  Act  of  1974.  In 
my  opinion,  this  complaint  was  sup- 
ported by  the  weight  of  available  evi- 
dence and  should  have  been  vigorously 
pursued  and  resolved  affirmatively  in 
favor  of  the  UJS.  rice  industry. 


30964 


CONGRESSIONAL  RECORD— HOUSE 


December  15,  1982 


However,  the  matter  was  resolved  by 
negotiation  and  settled  among  the  par- 
ties when  the  Republic  of  Korea 
agreed  to  mitigate  the  damages  to  the 
American  rice  fanner  as  follows,  to 
wit: 

Trx  Korxah  ComuTifxin  To  Purchase  U.S. 
Rice 

In  April.  1980.  the  Rice  Millers'  Associa- 
tion (RMA)  petitioned,  under  Section  301  of 
the  Trade  Act  of  1974  as  amended,  for  steps 
to  be  taken  to  halt  the  dumping  of  hemvUy- 
subsidlzed  rice  by  Japan  to  the  Republic  of 
Korea,  a  traditional  cash  market  for  U.S. 
rice.  RMA  contended  that  such  sales  were  In 
violation  of  the  Subsidies  Code  negotiated 
during  the  Tokyo  Round  of  Multilateral 
Trade  Negotiations,  and  that  their  results 
would  be  the  displacement  of  sales  of  unsub- 
sidized  rice  by  the  United  Sutes  to  Korea 
along  with  a  general  lowering  of  world 
market  prices. 

As  a  result  of  RMA's  submissions,  the 
United  States  and  Japan  agreed  that  dump- 
ing of  subsidized  Japanese  rice  would  be 
sharply  limited,  and  In  particular  to  Korea 
The  agreement  allowed  for  these  limits  to 
be  waived  by  the  United  SUtes  in  the  event 
of  a  genuine  food  emergency. 

In  December  of  1980.  without  clearly  de- 
termining the  existence  of  an  actual  food 
emergency  or  ascertaining  whether  United 
States  rice  was  available  for  shipment  to 
Korea,  the  previous  U.S.  Administration  ex- 
tended an  exception  to  the  U.S./Japan 
agreement,  allowing  Korea  to  purchase  up 
to  one  million  metric  tons  of  subsidized  Jap- 
anese rice.  This  request  was  acted  upon  In 
the  face  of  a  record  1980  U.S.  rice  crop. 
RMA  protested  vociferously,  arguing  that 
U.S.  rice  farmers  would  respond  to  the  large 
Korean  demand  by  planting  an  even  bigger 
rice  crop  In  the  spring  of  1981.  to  be  market- 
ed during  the  period  August  1981-July  1982. 
RMA  strongly  contended  that  United  States 
rice  would  be  supplanted  by  Japanese  rice  at 
great  cost  to  the  U.S.  rice  farmer,  and  ulti- 
mately, to  the  MS.  Government.  These  pro- 
tests went  unheeded;  750,000  metric  tons  of 
subsidized  rice  were  sold  by  Japan  to  Korea, 
to  be  shipped  by  August  31.  1981.  The  Japa- 
nese rice  was  not  only  heavily  subsidized  but 
was  sold  on  concessional  loan  terms  with 
only  2-3  percent  interest  rates. 

Congressional  expressions  of  concern  led 
to  February  26.  1981  hearings  before  the 
Cotton.  Rice  and  Sugar  Subcommittee  of 
the  House  Committee  on  Agriculture. 
During  those  hearings.  Administration  wit- 
nesses from  the  Departments  of  State,  Agri- 
culture and  the  U.S.  Trade  Representative's 
Office  Indicated  that  the  Government  of 
Korea  had  committed  Itself  in  writing  to 
mitigation  of  at  least  some  of  the  injury 
caused  to  the  United  States  by  the  emergen- 
cy exception  to  Import  Japanese  rice.  The 
purpose  of  this  commitment  was  to  protect 
the  opportunity  of  the  United  States  to 
market  Its  1981  crop  during  the  August 
1981-July  1982  marketing  year.  The  com- 
mitment was  a  pledge  by  the  Government  of 
Korea  to  buy  500.000  metric  tons  of  Califor- 
nia rice  from  the  1981  crop. 

On  January  22.  1982.  the  Republic  of 
Korea  Issued  a  tender  for  370.000  of  these 
500.000  metric  tons.  The  tender  called  for 
bids  to  be  taken  on  February  12,  1982.  It 
provided  for  shipment  between  July  and  No- 
vember, 1982.  It  was  therefore  outside  the 
terms  of  the  commitment  given  by  the 
Korean  government,  and  cited  as  binding 
upon  them  by  Administration  officials 
during  testimony  at  the  February  26.  1981 


congressional  committee  hearings.  It  has  at 
all  times  been  understood  by  the  industry 
that  shipment  of  this  rice  had  to  be  accom- 
plished by  July  1982.  In  a  Febniary  2.  1981 
meeting  between  high-level  State  Depart- 
ment officials  and  the  Deputy  Prime  Minis- 
ter of  Korea,  the  terminal  shipping  date 
mentioned  by  the  SUte  Department  was 
August  1982.  It  appears  that  the  August 
1982  date  has  now  become  the  U.S.  govern- 
ment position  on  when  the  commitment 
should  be  purchased  and  shipped.  This  Is  a 
significant  concession  on  the  part  of  the 
U.S.  government. 

In  the  wake  of  U.S.  rice  Industry  protests 
that  the  July-November  1982  shipment  date 
was  outside  the  terms  of  the  commitment, 
the  Korean  government  withdrew  Its 
tender,  proposing  to  buy  the  370.000  MT 
prior  to  August  1982  if  it  were  permitted  to 
store  the  purchased  rice  in  California  for 
eventual  shipment  to  Korea  as  late  as  early 
1983.  This  proposal  too  Is  unacceptable  be- 
cause It  does  not  fulfill  Korea's  commitment 
and  because  of  the  unavailability  of  storage 
space  in  California.  If  shipment  were  de- 
layed beyond  August  1982  and  large  quanti- 
ties of  1981  crop  rice  choke  up  available 
storage  space,  then  California  rice  harvested 
during  September/October  1982  would  be 
displaced.  If  this  occurs.  USDA  estimates 
that  the  cost  to  the  U.S.  Treasury  for  1983 
deficiency  payments,  loan  forfeitures,  and 
storage  would  range  $85-150  million.  In  ad- 
dition, farmers'  1982/83  income  would  be 
adversely  affected. 

Already,  the  emergency  exception  granted 
to  Korea  has  been  a  disaster  for  the  indus- 
try and  for  the  taxpayer.  RMA  estimates 
that,  absent  the  exception.  Korea  would 
have  purchased  one  million  metric  tons  of 
American  rice  in  1981/82.  These  lost  sales 
caused  the  market  price  to  fall  up  to  %2  per 
hundredweight  lower  than  it  would  other- 
wise have  been,  for  a  loss  of  $370  million. 
Adding  carrying  charges,  storage  costs,  and 
interest,  it  can  be  estimated  that  the  loss  to 
the  Industry  has  already  been  $400  million. 

And  that  Is  not  all.  Thirteen  million  hun- 
dredweights of  1981/82  California  rice  have 
been  placed  In  the  U.S.  Government  loan 
program,  representing  a  potential  net 
outlay  of  $104  million,  plus  costs  of  carrying 
and  storage.  Deficiency  payments  for  the 
1981  crop  would  not  have  been  necessary 
had  the  Korean  exception  not  been  granted. 
In  addition,  our  farmers  would  not  have 
been  urged  by  USDA  to  reduce  1982  rice 
acreage  by  15  percent,  threatening  a  short- 
age of  rice  during  the  next  years  In  the 
event  of  genuine  food  emergencies. 

The  Korean  exception  has  already  been  a 
catastrophe  for  the  U.S.  rice  Industry  and 
for  the  U.S.  Government.  It  is  crucial  that, 
in  order  to  avoid  even  further  Injury,  the 
U.S.  Government  now  firmly  Insist  that 
Korea  adhere  to  the  terms  of  Its  January. 
1981  commitment:  that  Is,  to  buy  and  ship 
500,000  MT  of  1981  California  rice  no  later 
than  August  31,  1982.  In  order  for  this  to  be 
accomplished  the  goveriunent  of  Korea 
must  Issue  a  tender  and  purchase  the  com- 
mitment within  the  next  few  weeks.  Actual 
shipments  must  begin  no  later  than  April 
1982.— The  Rice  Millers'  Association. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Alex- 
AKDER)  has  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  ALEXANDER.  Mr.  Chairman, 
Japan  and  such  other  nations  as  of- 


fered against  fair  trade  must  under- 
stand that  our  patience  as  Americans 
is  limited,  and  that,  while  we  have  a 
tradition  for  fair  play,  we  expect  our 
trading  partners  to  play  fair  as  well. 

Now,  there  has  been  a  lot  of  talk 
around  here  and  across  this  Nation  for 
several  years.  It  is  now  time  to  put  our 
votes  together  with  our  rhetoric  and 
to  say  to  the  Japanese  and  to  other 
trading  partners  that  there  is  no 
doubt  where  this  Congress  stands. 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

I  wonder  if  the  gentleman  could 
clarify  something  for  me.  I  received  in 
my  office  a  letter  urging  my  opposi- 
tion to  this  bill,  and  it  was  signed  by 
the  Rice  Millers  Association.  How  does 
that  relate  to  what  the  gentleman  was 
saying  in  terms  of  the  Japanese  steal- 
ing our  rice  markets? 

Mr.  ALEXANDER.  The  rice  Millers 
are  not  rice  farmers.  I  speak  tonight 
for  the  rice  farmers,  the  farmers  who 
have  paid  the  price  for  this  undeclared 
war  that  has  been  imposed  upon  them 
by  Japan. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  simply  like  to 
associate  myself  with  the  gentleman's 
remarks.  We  are  from  different  parts 
of  the  coimtry  but  we  both  share  a 
concern  for  the  future  of  the  Ameri- 
can rice  industry  and  today  that  indus- 
try is  in  depression.  It  is  in  depression 
because  of  the  dumping  the  Japanese 
Government  engaged  in  several  years 
ago.  It  has  caused  a  glut  in  the  world 
rice  market  that  stretches  out  before 
us  as  far  as  we  can  see. 

D  1610 

That  glut  is  the  result  of  subsidies 
gained  by  Japanese  agricultural  inter- 
ests ever  since  World  War  II.  We  are 
used  to  thinlting  in  terms  of  the  Japa- 
nese industry  as  modem  and  produc- 
tive, and  yet  in  agriculture  it  is  just 
the  opposite. 

American  interests,  particularly 
those  on  the  west  coast,  those  that 
deal  in  the  Pacific  basin,  have  been 
vastly  limited  by  this  protectionism  of 
the  Japanese. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Barnard).  The  time  of  the  gentleman 
from  Arkansas  has  again  expired. 

(At  the  request  of  Mr.  Fazio  and  by 
unanimous  consent,  Mr.  Alexander 
was  allowed  to  proceed  for  one  addi- 
tional minute.) 

Mr.  FAZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  Ameri- 
can interests  have  been  vastly  limited 
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by  the  protectionism  that  the  Japa- 
nese agricultural  interests  engage  in 
with  political  Japanese  life  in  the  Diet. 

We  have  seen  a  malapportioned  Jap- 
anese legislative  body  continually  pro- 
tecting the  Interests  of  small  farmers 
who  vote  in  the  interests  of  the  major- 
ity govertunent.  As  a  result  of  that,  a 
tremendous  subsidy  exists  for  overpro- 
duction in  a  number  of  crops;  rice 
being  one  of  the  prime  examples,  but 
American  farmers,  citrus  farmers  and 
cattlemen  look  for  new  markets,  look 
for  opportunities.  We  have  not  had 
those  opportunities. 

The  gentleman's  point  is  well  taken. 
If  we  are  going  to  find  the  kind  of  free 
flow  of  trade  that  American  agricul- 
ture needs,  we  are  going  to  need  more 
strength  on  behalf  of  American  inter- 
ests expressed  through  the  State  De- 
partment, our  trade  negotiator,  and 
more  understanding  on  the  part  of  the 
Japanese  that  we  have  a  real  concern 
in  this  country. 

I  appreciate  the  gentleman's  re- 
marks. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  made  a  very 
strong  statement  here,  but  I  think  it  is 
one  that  had  to  be  made. 

I  think  we  have  to  look  at  the  facts, 
not  only  the  rhetoric,  as  the  gentle- 
man has  so  well  pointed  out. 

Twenty  percent  of  all  automobiles  in 
this  country  come  from  Japan. 

Ten  to  fifteen  percent  of  all  the  steel 
in  this  country  comes  from  Japan. 

Twenty  to  thirty  percent  of  all  the 
TV  sets  come  from  Japan. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ariuuisas 
has  again  expired. 

(At  the  request  of  Mr.  Roth,  and  by 
unanimous  consent,  Mr.  Alexander 
was  aUowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ROTH.  Ninety  percent  of  aU  the 
motorcycles  sold  in  this  country  come 
from  Japan. 

Fifty  to  sixty  percent  of  all  the 
radios  come  from  Japan. 

Over  30  percent  of  all  the  cameras 
come  from  Japan. 

Over  50  percent  of  all  the  recording 
equipment  comes  from  Japan. 

Over  50  percent  of  all  watches  come 
from  Japan. 

Twenty  percent  of  all  the  machine 
tools  sold  in  this  country  come  from 
Japan. 

Now.  we  could  go  on  and  on  with 
this  litany;  but  I  want  to  point  out 
that  nothing  that  is  sold  in  Japan- 
that  we  sell  in  Japan— we  cannot  cap- 
ture their  market,  not  10  percent,  no. 


Do  you  know  what  the  highest  is?  It  is 
4^  percent  in  pharmaceutical  prod- 
ucts; yet  Japan  raised  such  a  hue  and 
cry  when  we  got  the  4V4  percent  that 
we  have  never  heard  anything  like  it 
before. 

Now,  when  Japan  wanted  to  get  into 
the  money  market  here  in  this  coun- 
try, into  banking,  what  did  they  do? 
They  bought  the  First  Bank  of  Cali- 
fornia. Automatically  that  gave  them 
100  branches.  No  American  bank  could 
do  that. 

When  they  wanted  to  get  into  high 
technology,  Fujitsu  bought  Ampal  and 
immediately  they  were  into  American 
technology.  No  American  company 
could  do  that  in  Japan. 

When  Japan  wanted  to  get  into 
American  blood  plasma,  what  did 
Green  Cross  do?  They  bought  Alpha, 
the  second  largest  blood  collector  in 
the  United  States.  Now.  no  American 
company  could  do  that  in  Japan. 

I  think  it  is  about  time  that  we  not 
live  in  illusion  and  shimra,  but  live  in 
the  real  world  and  see  that  these  are 
some  of  the  facts. 

Now,  when  I  was  at  the  North  Atlan- 
tic Assembly  the  only  thing  I  heard 
the  Europeans  say  at  the  EEC  was,  "If 
we  have  high  interest  rates,  it  is  you 
Americans  who  are  at  fault.  If  we  have 
high  unemployment,  it  is  you  Ameri- 
cans who  are  at  fault." 

When  Mr.  Block  was  at  GATT,  he 
told  the  French  Minister,  "You  have 
got  to  do  something  because  the 
American  Congress  will  not  stand  for 
this  inequity." 

Do  you  know  what  he  told  Mr. 
Block?  He  said,  "The  American  Con- 
gress is  not  the  center  of  the  Uni- 
verse." 

Weil.  I  think  it  is  about  time  that  we 
stand  up  and  do  something.  We  cannot 
keep  going  in  the  direction  that  we  are 
today.  We  cannot  keep  being  pushed 
around.  That  is  why  something  like 
this  is  necessary. 

I  am  not  saying  this  is  a  good  bill.  I 
know  it  is  not  a  good  bill;  but  we  have 
got  to  do  something.  We  cannot  Just 
sit  on  our  back  haunches  and  take  ev- 
erything that  is  thrown  at  us. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  again  expired. 

(At  the  request  of  Mr.  Roberts  of 
Kansas,  Mr.  Alexander  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  ROBERTS  of  Kansas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding  and  goodness  knows  I  do  not 
want  to  stand  in  the  way  of  this  rice 
wedding  between  the  rice  producers 
and  the  autoworkers;  but  I  would 
point  out  that  who  takes  the  downside 
risk?  I  know  the  rice  producer  is 
having  a  very  tough  time,  but  who 
takes  the  downside  risk  if  we  send  this 
message?  Who  is  in  the  trenches? 


I  would  point  out  that  there  are  $6.6 
billion  worth  of  exports  last  year  to 
Japan  and  that  is  a  stated  fact.  Among 
that,  we  have  comgrowers  who  benefit 
from  $1.8  billion  in  exports. 

We  have  soybean  producers  who 
benefit  from  $1.1  billion  in  exports. 

We  have  wheat  producers,  yes, 
wheat  producers  in  my  district,  who 
share  the  concern  of  the  gentleman's 
rice  producers  in  his  district.  That  Is 
$612  million. 

If  you  plant  this  flag  and  send  them 
a  message  in  behalf  of  the  United 
Auto  Workers  and  in  behalf  of  the  rice 
producers,  remember  that  you  are 
planting  a  flag  in  the  back  of  my  pro- 
ducers as  well.  I  do  not  think  that  is 
fair. 

I  thank  the  gentleman  for  yielding. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  from  Arkansas  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
Just  ask  for  1  minute  simply  to  say 
that  the  gentleman  from  Wisconsin, 
the  gentleman  from  Arlunsas,  and  the 
gentleman  from  Kansas  have  all  made 
eloquent  arguments  in  favor  of  this 
amendment.  If  we  want  to  increase 
our  rice  exports,  if  we  want  to  help  get 
our  export  industries  back  on  the 
road,  we  should  support  this  amend- 
ment. It  will  do  no  harm  and  it  will  o 
lots  of  good. 

I  appreciate  their  comments. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman.  I  Just  want  to  comment  to 
the  gentleman  from  Wisconsin  that  if 
the  Japanese  prohibitions  against  $19 
a  pound  American  beef  alone  were 
listed,  that  your  grain  sales  would  sig- 
nificantly and  could  significantly  in- 
crease because  the  Japanese  people 
want  that  protein.  It  takes  a  lot  more 
grain  to  put  that  pound  on  the  beef 
than  it  does  to  feed  stomachs  directly. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman. 

Mr.  ROTH.  Mr.  Chairman,  I  would 
be  happy  to  respond  to  the  gentleman. 

No  stockman  in  Dodge  City,  Kans.. 
is  not  aware  of  the  fact  that  it  is  $19  a 
pound  for  beef  or  the  fact  that  beef 
costs,  what,  five  or  six  times  what  it 
does  in  this  coimtry.  But  how  do  you 
go  about  this  to  answer  the  problem.  I 
will  speak  to  that  later.  I  Just  do  not 
think  this  is  the  way. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  again  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ENGUSH.  Mr.  Chairman.  I 
think  the  real  point  that  the  gentle- 
man from  Arkansas  is  making  is  that 
this  particular  bill  is  not  a  bill  to  deal 
strictly  with  problems  of  the  automo- 
bile workers.  It  is  to  4eal  with  prob- 
lems of  all  Americans,  the  farmer,  the 
automobile  worker,  all  other  workers. 

The  question  that  we  have  before  us 
is  whether  or  not  we  are  going  to  have 
free  trade.  Free  trade  Is  the  Issue.  If 
other  countries  refuse  to  agree  to  a 
free  trade  policy,  it  is  a  question  of 
what  we  are  going  to  do  about  it. 

I  hope  that  the  Japanese  Govern- 
ment, the  European  governments,  will 
get  the  message  that  free  trade  is  the 
policy  of  the  United  States.  We  extend 
that  policy  and  hope  that  all  other 
countries  will  join  with  us;  but  if  they 
refuse,  the  Government  and  the 
people  of  the  United  States  refuse  to 
be  patsies.  We  are  not  going  to  take  it 
any  longer.  We  cannot  afford  it. 

The  question  then  is  what  steps  the 
United  States  will  take  to  retaliate. 

I  thank  the  gentleman. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  support  the  amendment  and  I  sup- 
port the  bill. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  first 
of  all,  I  would  like  to  conunend  the 
gentleman  in  the  well  for  his  leader- 
ship in  the  trade  area  and  exports.  He 
has  done  an  excellent  Job. 

I  would  hope,  though,  that  the 
debate  we  have  heard  here  on  this 
subject  would  carry  over  to  other 
things  we  do  here  in  the  Congress.  I 
am  not  talking  about  any  point  that 
the  gentleman  in  the  well  made. 

We  are  faced  with  a  mountain  of 
butter,  milk,  and  cheese,  that  we 
either  have  got  to  dimip  it  in  the 
ocean  or  sell  it  to  the  Russians.  There 
is  nothing  else  to  do  with  It;  so  we  are 
probably  going  to  dump  it  on  the 
world  market  and  when  we  do.  people 
in  legislatures  all  around  the  world  are 
going  to  be  jumping  up  and  down 
saying,  "The  Americans  have  de- 
stroyed the  butter  and  cheese  and 
milk  market." 

We  are  going  to  have  done  the  same 
thing  that  the  gentleman  in  the  well 
complains  about  here.  His  point  is  well 
taken.  We  must  watch  this. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  again  expired. 

(By  unanimous  consent.  Mr.  Alexan- 
der was  allowed  to  proceed  for  an  ad- 
ditional 30  seconds. ) 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
would  conclude  by  responding  to  the 
remarks  of  the  gentleman  from  Flori- 
da by  saying  that,  of  course  we  cannot 
dimip    our    products    on    the    world 


market  in  violation  of  the  solemn  trea- 
ties we  have  enacted  with  our  trading 
partners.  The  Japanese  have  violated 
those  treaties,  however,  and  they  have 
violated  those  treaties  by  taking  the 
hide  out  of  the  American  rice  farmer. 
I  represent  that  rice  fanner  and  I  have 
had  enough  from  the  Japanese  and  I 
say:  Retaliate. 

D  1620 

AMEITDIfKirT  OrratXD  BY  MK.  rOGLIITTA  TO  THX 
AMEITDICENT  OFTERXD  BY  MX.  SCRUMZR 

Mr.  POGLIETTA.  Mr.  Chairman,  I 
offer  an  amendment  to  the 
amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Bdr.  Poguitta  to 
the  amendment  offered  by  Mr.  ScRmos: 
On  line  5.  strike  out  "not". 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  insist  on  his  point  of 
order? 

Mr.  DINGELL.  No.  I  do  not.  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
FoGLiBTTA)  is  recognlzed  for  5  minutes 
in  support  of  his  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  was  stated  by  the 
gentleman  from  Minnesota,  this 
amendment  simply  corrects  a  typo  in 
the  amendment.  The  word  "not"  was 
incorrectly  inserted  and  the  ratio 
would  have  changed  around.  This 
amendment  to  my  amendment  gets  at 
its  intention  and  in  the  interest  of 
saving  time,  I  know  that  the  gentle- 
man from  Michigan  and  the  gentle- 
man from  Minnesota  are  far  better  at 
the  parliamentary  procedures  than  am 
I,  but  quite  simply,  I  will  Just  reintro- 
duce the  amendment  again  without 
the  word  "not"  if  this  amendment  is 
voted  down  and  we  will  save  plenty  of 
time  by  simply  letting  the  amendment, 
as  intended,  be  debated. 

I  have  very  formidable  opponents.  I 
think  they  can  debate  the  issue  well 
on  the  merits. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

I^.  Chairman.  I  think  the  gentle- 
man should  be  allowed  to  perfect  his 
amendment. 

I  must  say  the  gentleman  Is  doing 
very  well.  Although  he  says  he  is  being 
outmaneuvered  from  a  parliamentary 
standpoint.  I  notice  he  has  won  each 
skirmish  so  far,  and  congratulate  him 
for  his  skillful  work. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further  to 


me,  I  thank  the  gentleman  from  Min- 
nesota. His  is  a  compliment  I  respect. 

Mr.  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  have  gone  over  this 
amendment  quite  closely  and  I  am 
quite  familiar  with  the  Japanese  pro- 
cedure of  Importing  products  from  the 
United  States  or  any  other  country. 

Their  procedure  is  that  they  have  a 
domestic  price  set  on  the  product 
there.  For  instance,  a  bushel  of  wheat 
that  Is  bought  here  In  the  United 
States  for  $5.50  delivered  over  to 
Japan  would  sell  for  $9.40  roughly. 

So  we  have  not  gained  anything. 
The  Japanese  are  buying  wheat  In  this 
country  below  the  cost  of  production 
to  the  American  farmer.  The  Ameri- 
can farmer  is  actually  subsidizing  the 
Japanese  Government  simply  through 
the  kinds  of  policies  that  domestic  Im- 
ports must  go  through  in  Japan. 

Now.  if  that  is  the  case,  and  it  is,  at 
$5.50  to  $9.40.  that  whole  spread  is 
going  into  the  general  fxmd  of  the  Jap- 
anese Government.  The  reason  that 
we  would  have  problems  with  this 
amendment  is  simply  that  when,  and  I 
hope  pretty  soon,  the  cost  of  wheat 
gets  to  a  level  where  at  least  the 
American  farmers  break  even,  that  we 
have  taken  care  of  that  increase  in 
goods  and  services  to  meet  the  qualifi- 
cations of  the  gentleman's  particular 
amendment. 

So  I  do  not  see  that  this  amendment 
is  going  to  accomplish  the  tjrpe  of  goal 
that  the  gentleman  thinks  it  will. 

Soyt>eans  is  another  product.  I  do 
not  know  exactly  what  the  Japanese 
have,  I  would  have  to  get  those  fig- 
ures, but  it  is  much,  much  higher.  It  is 
a  set  figure  for  Japanese  soybeans 
grown  in  that  country  by  Japanese 
farmers  and  all  soybeans  Imported  in 
there  are  going  to  have  to  be  sold  for 
processing  at  that  particular  time. 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman  from  New  York   (Mr.   Schu- 

MER). 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  jrleldlng. 

Mr.  Chairman,  the  gentleman  from 
Michigan,  as  well  as  some  of  the  other 
gentlemen  who  are  opposing  this 
amendment,  is  exactly  making  my 
point. 

My  point  Is  that  if  we  want  to  use 
this  bill  as  a  lever  to  open  up  Japanese 
markets  to  our  wheat  and  our  soy- 
beans and  our  rice  and  our  computers 
and  our  airplanes  and  our  electronics 
and  our  telecommunications  products 
and  our  services,  then  the  only  thing 
to  do  is  support  this  amendment  and 
then  perfect  H.R.  5133. 

What  this  amendment  does  Is  make 
the  bill  say  what  many  of  the  sponsors 
say  the  bill  is  sajring. 
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Mr.  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  main  problem  is 
that  the  Japanese  have  had  this 
system  in  effect  for  a  long  time.  They 
have  never  taken  into  consideration 
changing  that.  They  want  a  strong  ag- 
riculture in  their  country.  I  do  not 
blame  them  for  that.  I  do  not  think 
because  they  have  a  strong  agricultur- 
al lobby  that  they  are  going  to  change 
their  position. 

So  what  is  going  to  happen  is  that 
we  are  going  to  sit  here  for  another 
period  of  time.  The  price  of  wheat  has 
got  to  go  up.  The  price  of  soybeans  in 
this  country  has  to  go  up.  It  is  going  to 
make  up  for  that  difference  here. 

Nothing,  absolutely  nothing,  is  going 
to  change.  The  Japanese  will  have  out- 
.smarted  us  again. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield  further  to  me? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  jrieldlng. 

Mr.  Chairman,  let  me  make  a  point 
that  I  left  out  in  my  opening  remarks, 
and  I  wish  the  gentleman  from  Michi- 
gan who  had  made  this  point  would 
pay  attention. 

I  agree  with  the  gentleman.  Not  U.S. 
diplomats,  not  U.S.  policy,  not  GATT, 
not  anything  else  we  have  tried  has 
been  able  or  has  forced  the  Japanese 
to  open  up  their  markets  to  us  the  way 
we  have  opened  our  msu-kets  to  them. 

Do  you  know  what  this  amendment 
does?  Guess  who  It  makes  the  lobby- 
ists in  Japan  to  open  up  the  Japanese 
markets? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania (Mr.  PoGUETTA)  has  expired. 

(On  the  request  of  Mr.  Schumer  and 
by  unanimous  consent.  Mr.  Poglietta 
was  allowed  to  proceed  for  2  additional 
minutes.)        

Mr.  SCHUMER.  Mr.  Chairman.  wlU 
the  gentleman  yield  further  to  me? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  not  Mr.  Brock,  not 
Mr.  Schultz;  do  you  know  who  it 
makes  the  lobbyists  to  open  up  our 
market  to  the  goods  you  want  to  see 
sold  to  Japan?  Datsun.  Toyota,  Honda, 
Subaru,  and  all  the  Japanese  auto 
companies,  because  this  bill  says  to 
them: 

If  you  do  not  get  your  own  Japanese  mar- 
kets opened  up  to  American  products,  then 
American  markets  are  closed  to  you. 

It  Is  this  amendment  that  will  final- 
ly open  up  Japan's  markets  to  us;  not 
H.R.  5133  alone. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 


Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  listened  to  this 
debate,  it  seems  to  me  the  argimient  of 
those  in  favor  of  the  bill  has  been  over 
and  over  again  that  they  want  the 
Japanese  markets  open.  It  seems  to  me 
the  gentleman  has  provided  an  amend- 
ment that  would  provide  a  potential 
for  a  lever  that  would  do  Just  that, 
and  I  would  like  to  hear.  If  I  could, 
from  one  of  the  proponents  of  the  bill 
why  they  could  possibly  oppose  this 
amendment,  as  amended? 

Why  would  this  not  accomplish  the 
goal?  It  does  not  necessarily  accom- 
plish the  goal  of  requiring  that  auto- 
mobiles be  manufactured  here,  but  I 
have  not  understood  that  to  be  the 
primary  purpose  of  the  bill  anjrway. 
The  primary  purpose  of  the  bill  is  to 
open  Japanese  markets,  if  I  am  cor- 
rect. 

Mr.  OTTINGER.  Mr.  Chairman.  wUl 
the  gentlemaui  yield  to  me? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  reason  we  oppose 
it,  and  I  will  elaborate  on  this  more,  is: 
First,  it  does  nothing  for  auto  workers 
or  automobiles;  90  percent  of  the  defi- 
cit in  trade  between  the  United  States 
and  Japan  is  in  automobiles. 

Second,  this  makes  it  a  Japan-only 
bill.  There  are  many  other  manufac- 
turers that  wUl  be  discriminated 
against  from  other  countries  if  Japan 
were  let  out  from  under  this  domestic 
content  requirement.  Japan  would  be 
let  out  and  the  provisions  would  still 
apply  to  all  other  countries. 

The  third  thing  Is  that  it  does  noth- 
ing at  all  to  restrain  U.S.  companies.  It 
alleviates,  If  you  can  understand  it, 
the  entire  restraint  on  the  U.S.  Indus- 
try which  increasingly  has  been  build- 
ing parts  all  over  the  world,  not  Just  in 
Japan. 

I  would  like  to  say  I  agree  with  my 
colleague,  the  gentleman  from  New 
York,  Mr.  Solarz.  that  this  bill  is  not 
a  vendetta  against  Japan. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania (Mr.  POGLIETTA)  has  again  ex- 
pired. 

(On  request  of  Mr.  Ottiroer  and  by 
unanimous  consent,  Mr.  Poglietta  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  jrleld  further  to  me? 

Mr.  POGLIETTA.  I  yield  further  to 
the  gentleman  from  New  York. 

mx.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

This  is  not  a  vendetta  against  Japan. 
It  is  saying  to  all  the  countries  In  the 
world  that  have  discriminated  against 
us  with  respect  to  automobiles  that 
they  are  going  to  have  to  start  to  give 
some  fairness. 


The  last  thing  that  bothers  me 
about  this  is  that  Japan  would  have  to 
do  nothing  if  the  economics  of  the 
world  trade  simply  change  and  the 
U.S.  dollar  drops  because  our  interest 
rate  drops  substantially  relative  to 
what  happens  In  Japan.  Without 
Japan  doing  a  bloody  thing,  Japan 
would  be  excused  from  this  bill. 

It  seems  to  me  that  is  wrong.  That  is 
why  I  oppose  the  amendment. 

Mr.  NEAL.  If  the  gentleman  will 
yield  further.  I  do  not  think  that  you 
would  find  a  fluctuation  in  currency 
such  that  Japan  would  benefit  in  that 
fashion  from  a  change  in  our  curren- 
cy. 
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What  this  amendment  would  do.  If  I 
understand  it  correctly,  is  it  would 
help  open  Japanese  markets  to  our 
products,  which  is  what  I  have  heard 
everyone  that  has  argued  in  favor  of 
this  biU  say  they  wanted  to  accom- 
plish. Is  that  correct?  Where  am  I 
wrong?  Where  am  I  hearing  this 
wrong? 

Mr.  OTTINGER.  The  gentleman  is 
right.  That  is  one  of  our  objectives, 
but  one  of  our  objectives  is  to  put 
some  360.000  auto  workers  and  those 
in  related  industries  back  to  work. 

Mr.  NEAL.  If  those  markets  are 
open  and  we  can  sell  those  automo- 
biles there,  if  we  could  sell  the  agricul- 
tural products,  why  could  we  not  put 
some  of  those  people  to  work  manu- 
facturing tractors  and  other  devices  In 
demand  in  world  trade? 

Mr.  OTTINGER.  It  would  have 
some  effect.  It  has  the  concomitant 
effect,  which  I  think  is  very  damaging, 
of  discriminating  against  other  coun- 
tries and  discriminating  against  U.S. 
manufacturers  in  favor  of  Japan  if,  in 
fact,  Japan  qualifies  under  the  amend- 
ment. Therefore.  I  think  it  is  defec- 
tive. 

Mr.  SCHUMER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  from  New  York's  point  is 
another  argument  in  favor  of  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman be  permitted  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  have 
got  pending  an  amendment  to  which  I 
think  there  Is  no  objection.  I  wonder  if 
we  could  dispose  of  that.  It  would  be 
nice  to  get  that  over  with,  then  we  can 
discuss  the  amendment. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 
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The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  DINGELL.  Mr.  Chairman.  I 
would  like  to  be  recognized  on  the 
matter. 

The  CHAIRMAN  pro  tempore.  On 
the  perfecting  amendment? 

Mr.  DINGELL.  Yes,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  is  recog- 
nized for  an  additional  2  min-jtes. 

Mr.  DINGELL.  Mr.  Chairman,  I 
want  to  be  recognized  on  my  own  time. 

Mr.  POGLIETTA.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for 
an  additional  2  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  OTTINGER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  DINGELL  Mr.  Chairman,  I  ask 
to  be  recognized  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  do  not  want  my 
comments  to  be  taken  as  being  in  any 
way  hostile  to  the  distingiiished  gen- 
tleman from  Pennsylvsuiia.  who  is  a 
very  valuable  and  able  Member,  or  the 
gentleman  from  New  York,  who  has 
my  greatest  respect,  but  we  are  now 
placed  in  the  rather  awkward  position 
of  seeking  to  perfect  an  amendment 
which  has  some  problems.  I  have 
taken  the  time  to  try  and  analyze  the 
amendment  as  it  first  was  offered,  and 
second  as  it  is  amended  by  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania. 

First,  let  us  take  the  amendment  as 
it  is  amended  by  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania. The  bill  applies  to  autos  which 
would  be  imported  from  every  country 
in  the  world.  The  amendment,  as 
amended  by  the  gentleman  from 
Pennsylvania,  would  apply  only  to 
Japan  in  terms  of  affording  an  escape 
clause.  In  other  words,  the  Japanese 
could  get  out  from  under  the  require- 
ments of  the  bill  by  meeting  the  test 
of  the  amendment,  but  that  cannot 
happen  with  regard  to  the  Germans, 
the  British,  the  Italians,  the  French, 
or  any  of  the  other  major  auto-produc- 
ing nations  of  the  world.  This  would 
almost  certainly  trigger  an  attack  on 
this  country  for  violation  of  GATT 
and  could  very  possibly  trigger  a  broad 
wave  of  trade  sanctions  legitimately 
imposed  on  automobiles,  agricultural 
products,  and  everything  elst  exported 
by  the  United  States,  because  we 
would  then  be  discriminating  against 

every  other  country  in  the  world,  for 

which   they   would   legitimately    and 

properly  complain. 
Now.  with  regard  to  the  structure  of 

the  amendment,  the  bill  applies  only 

to  each  manufacturer,  on  a  manufac- 
turer-by-manufacturer basis,  and  the 

manufacturer    must    act    during    the 
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model  year  to  assure  that  he  meets  a 
prescribed  content  level.  The  enforce- 
ment takes  place,  however,  after  the 
year  is  over.  The  penalty  is  a  reduction 
of  sales  in  interstate  commerce  under 
the  formula  which  is  prescribed  in  the 

biU. 

The  amendment  gives,  or  seeks  to 
give,  some  kind  of  a  defense  or  a 
change  in  the  enforcement  require- 
ments with  regard  to  the  contents  per- 
mitted. It  allows  the  domestic  content 
requirement  to.  perhaps,  be  suspend- 
ed. This,  however,  would  not  be  deter- 
mined until  the  model  year  Is  over, 
and  once  a  somewhat  lengthy  period 
of  proceedings  has  occurred.  It  is. 
therefore,  impossible  for  the  Japanese 
manufacturers  to  ascertain  during  the 
year  that  they  are  trying  to  meet  a 
particiilar  level  of  content.  What  the 
level  of  content  is  that  they  must 
comply  with. 

That  imposes  appalling  and  impossi- 
ble burdens  on  the  Japanese  and  other 
auto  manufacturers,  including  the 
automobile  manufacturers  from  any 
country  but  Japan  which  cannot 
escape  from  the  requirements  of  the 
legislation. 

There  are  further  questions  with 
regard  to  the  amendment  which  have 
to  be  addressed  at  this  time:  that  is.  it 
is  unclear  who  makes  the  decision  or 
who  determines  whether,  when  or  how 
the  exemption  which  purports  to  be 
granted  in  the  amendment  is  made 
available  to  the  Japanese.  This  wlU 
surround  the  enforcement  of  the  legis- 
lation with.  I  think,  massive  and  remu- 
nerative litigation  for  the  legal  profes- 
sion. One  can  be  assured  that  It  will 
afford  great  doubt  as  to  the  automo- 
bile manufacturers  who  will  be  affect- 
ed, and  very  little  assurance  of  protec- 
tion to  the  automobile  manufacturers 
of  any  country,  or  Indeed  to  the  auto- 
mobile workers  of  this  Nation. 

Now.  I  believe  that  the  gentleman 
from  New  York  and  the  gentleman 
from  Pennsylvania  seek  in  extraordi- 
nary good  faith  to  offer  a  good  amend- 
ment, and  it  may  very  well  be  that 
they  should  be  tJforded  permission  to 
withdraw  the  amendment.  I  think  that 
we  find  ourselves  in  the  awkward  posi- 
tion of  being  compelled  piecemeal  and 
hurly-burly  to  perfect  an  amendment 
which  has  a  number  of  defects  which 
come  to  light  on  the  most  casual  in- 
spection, and  I  believe  that  the  amend- 
ment should  therefore  be  rejected. 

Mr.  PRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  favor  of 
the  gentleman's  amendment. 

Mr.  Chairman,  I  do  not  want  to  use 
up  unnecessary  time.  The  gentleman 
from  New  York  (Mr.  Schumir)  Is 
simply  seeking  to  perfect  an  amend- 
ment on  which  he  made  a  typographi- 
cal error. 

It  seems  to  me  that  it  is  wholly  con- 
sistent with  the  traditions  of  this 
House  and  common  courtesy  that  we 


adopt  the  gentleman's  amendment, 
and  then  discuss  the  effect  of  the 
amendment  as  perfected. 

I  yield  back  the  balance  of  my  time. 

Bdr.  LEVTTAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  POGLIETTA.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Pennsylvania,  obviously.  If 
he  seeks  to  have  me  yield  to  him. 

Mr.  POGLIETTA.  Bdr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  my  amendment  to  the 
amendment  be  agreed  to. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  LEVITAS.  Mr.  Chairman,  re- 
serving the  right  to  object,  this  is  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LEVITAS.  Will  the  adoption  of 
the  gentleman's  amendment  by  unani- 
mous consent  preclude  my  being  rec- 
ognized to  speak  in  favor  of  his 
amendment? 

The  CHAIRMAN  pro  tempore.  No, 
the  gentleman  does  have  his  time. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objectlon. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Peimsylvanla? 

There  was  no  objection. 
The  amendment  to  the  amendment 
was  agreed  to. 

n  1640 

PAKUAMKirTART  niQUIST 

Mr.  DINGELL.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DINGELL.  Mr.  Chairman,  this 
refers  to  the  amendment  which  was 
offered  by  the  gentleman  from  Penn- 
sylvania (Mr.  PocLntTTA);  we  are  not 
adopting  by  unanimous  consent  the 
main  amendment,  are  we? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
PoGLiCTTA)  was  to  the  amendment  of- 
fered by  the  gentleman  from  New 
York  (Mr.  ScHimni).  Only  that 
amendment  has  been  agreed  to. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Levtias). 

Mr.  LEVITAS.  Mr.  Chairman,  I 
think  the  purpose  for  which  I  sought 
recognition  is  even  more  amply  illus- 
trated by  the  events  that  have  Just  oc- 
curred. 

First  of  all,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Foglotta) 
and  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Schu- 
UKR).  I  Intend  to  vote  in  favor  of  the 
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bill  that  is  pending  if  we  ever  get 
aroimd  to  voting  for  it.  for  the  pur- 
pose of  sending  this  well-known  signal 
to  not  only  our  Japanese  trading  part- 
ners but  to  other  trading  partners 
around  the  world  and  Europe  and  else- 
where who  believe  in  free  trade  but 
not  fair  trade,  and  for  the  purpose  of 
letting  it  be  known  i,hat  the  people  of 
America  and  the  U.S.  Congress  will 
not  be  played  for  fools  forever  and  at 
the  proper  time  we  will  take  that 
action  when  necessary,  if  it  becomes 
necessary,  to  insist  on  reciprocity, 
which  is  not  a  bad  word,  but  is  a  good 
word. 

But.  Mr.  Chairman.  I  would  like  to 
talk  about  something  broader  in  this 
context.  If  what  we  are  about  this 
afternoon  Is  to  send  that  signal,  why 
do  we  not  just  get  on  with  it?  What  is 
this  exercise  we  are  engaged  in  in  per- 
fecting a  bill  that  the  Speaker  of  the 
House  said  is  not  going  to  be  passed  by 
the  Congress? 

The  Speaker  was  quoted  in  the  press 
today  as  saying  that  Congress  will  ad- 
journ without  passing  domestic  con- 
tent legislation  aimed  at  limiting  auto 
imports.  If  we  are  not  going  to  pass 
the  bill  but  are  just  sending  a  signal, 
why  do  we  not  just  dispense  with  all 
this  activity?  It  has  as  much  relevance 
to  what  Congress  is  doing  as  a  high 
school  debating  society.  We  are  kid- 
ding ourselves,  we  are  wasting  time 
and  the  taxpayers'  money,  and  we  are 
neglecting  the  things  we  ought  to  be 
doing. 

Let  us  send  a  signal.  I  am  ready  to 
vote  on  the  bill.  But  we  are  not  serious 
in  thinking  we  are  perfecting  a  piece 
of  legislation  this  afternoon.  We  are 
making  a  charade  out  of  the  legislative 
process. 

Let  us  be  serious  about  it.  If  what  we 
want  to  do  is  send  a  signal,  let  us  vote 
on  the  bill,  send  a  signal,  and  let  us  do 
that  by  an  overwhelming  majority.  We 
can  let  the  people  in  France  and  Ger- 
many and  Japan  know  that  we  are  not 
going  to  take  it  next  year  and  we  are 
not  going  to  stand  for  it. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Mich!gan. 

Mr.  HERTEL.  Mr.  Chairman.  I  agree 
with  the  gentleman.  Let  us  not  lose 
the  importance  of  these  amendments. 
I  would  like  to  vote  on  the  bill  up  or 
down  right  now  without  all  of  these 
amendments,  for  many  of  the  reasons 
the  gentleman  stated. 

We  are  trying  to  seiid  a  message,  and 
many  of  the  speakers  have  said  that. 
But  as  to  this  particular  amendment, 
we  have  seen  a  fatal  flaw  in  it  in  the 
first  instance,  and  since  then  we  have 
heard  the  sponsors'  questions  and  ar- 
guments against  the  amendment.  The 
chairman  of  the  Committee  on  Energy 
and  Commerce  has  raised  questions 
and  arguments  against  the  amend- 
ment, and  yet  we  are  going  in  the  op- 


posite direction  all  the  sponsors,  over 
200  cosponsors.  have  been  seelung. 

Mr.  Chairman,  I  would  wonder,  be- 
cause of  what  the  gentleman  said 
before  yielding  to  me,  whether  we 
might  withdraw  this  amendment  after 
this  time  in  this  session  and  proceed 
with  the  biU  and  move  as  quickly  as 
we  can. 

Mr.  LEVITAS.  Mr.  Chairman,  let  me 
reclaim  my  time. 

I  want  to  put  the  question  very  seri- 
ously to  the  gentleman  from  New 
York  or  the  gentleman  from  Michigan 
or  any  other  Member  who  supports 
this  bill  and,  I  assume,  will  vote  for  it. 
And  I  intend  to  vote  for  it  for  the  rea- 
sons I  have  stated. 

Do  the  gentlemen  really  believe  this 
bill  is  going  to  pass  both  Houses  of 
Congress  and  be  signed  into  law?  And 
if  they  do  not  believe  that,  why  do  we 
not  get  on  with  the  vote  on  final  pas- 
sage and  send  the  message  in  over- 
whelming numbers  to  our  trading 
partners? 

Mr.  OTTINGER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER  Mr.  Chairman,  I 
would  be  delighted  to  vote  out  this  bill 
now  by  an  overwhelming  majority.  I 
think  the  bill  has  a  chance  of  passage 
because  of  the  Senate  rules,  but  I 
think  if  only  the  House  passes  it,  it 
will  have  a  significant  effect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levtias) 
has  expired. 

Mr.  LEVITAS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia^ 

Mr.  OTTINGER.  Mr.  Chairman,  re- 
serving the  right  to  obJe?;t,  I  will  not 
object,  but  I  would  just  like  to  take 
this  time  to  advise  the  gentleman  that 
we  have  spent  almost  2  hours  on  this 
amendment.  There  are  other  amend- 
ments Members  wish  to  offer,  and 
therefore,  at  the  conclusion  of  the 
gentleman's  time,  I  will  see  if  we  can 
get  unanimous  consent  on  this  amend- 
ment. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  vas  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  (Mr.  Levtias)  is  recog- 
nized for  2  additional  minutes. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  J 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  say  that  if  all  that 
happens,  if  this  House  passes  this  biU 


and  does  so  by  a  substantial  majority. 
I  think  it  will  have  a  real  effect  on 
Japan. 

When  Canada  Just  recently  took 
very  tough  actions  with  respect  to  Jap- 
anese imports  of  automobUes  into  its 
country,  Japui.  which  refused  to  sign 
an  agreement,  suddenly  signed  an 
agreement,  and  I  think  this  is  the  Icind 
of  action  that  we  could  expect. 

Mr.  LEVITAS.  Mr.  Chairman,  let  me 
reclaim  my  time. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman, and  that  is  the  reason  and 
indeed  the  only  reason  I  intend  to  vote 
for  this  bill,  and  I  think  a  significant 
majority  of  this  House  is  going  to  do 
the  same  thing  for  the  same  purpose, 
and  it  will  send  that  message.  Then  I 
think  we  will  either  see  response  by 
our  trading  partners  or  the  next  Con- 
gress is  going  to  deal  much  more  com- 
prehensively with  the  question. 

But  I  say.  let  us  not  make  a  charade 
out  of  the  business  of  this  House. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
gentleman  may  think  it  is  a  charade, 
but  I  guarantee  that  evory  lobbyist  for 
Datsun.  for  Honda,  and  Toyota  is 
watching  every  word  that  we  say  and 
reading  every  item  of  this  bill  to 
injure  that  what  we  are  saying  is  in 
fact  a  piece  of  foreign  policy  or  what- 
ever. 

Mr.  LEVITAS.  Mr.  Chairman,  let  me 
reclaim  my  time. 

L  do  not  disagree  with  what  the  gen- 
tleman says,  but  the  one  thing  that  is 
going  to  be  read,  and  most  clearly,  is 
the  vote  on  final  passage,  and  this 
rhetoric  and  these  debating  society 
tactics  are  not  accomplishing  any- 
thing. We  are  not  perfecting  a  piece  of 
legislation  that  is  going  to  be  enacted 
into  law. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield  once  more? 

Mr.  LEVITAS.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  GLICKMAN.  Ui.  Chairman,  I 
am  Just  going  to  say  that  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Schtticer)  does  change 
this  biU  from  a  trade  protectionist  bin 
in  some  respects  to  a  leverage  in  reci- 
procity bill,  and  there  is  a  purpose  in 
doing  that. 

Mr.  LEVITAS.  Mr.  Chairman,  I  urge 
my  colleagiies  to  support  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Schumer).  and  then  let 
us  get  on  to  the  passage  of  the  bill. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amend- 
ments thereto  end  at  5  o'clock. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  45  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Coats). 

Mr.  COATS.  Mr.  Chairman,  the  gen- 
tleman from  New  York  (Mr.  Schtjmer) 
has  offered  an  intriguing  amendment 
because  what  it  says  is  that  if  we  are 
truly  interested  in  sending  a  message 
to  Japan,  then  let  us  amend  this  bill  so 
that  a  true  message  is  sent.  It  causes 
those  proponents  of  the  bill  to  have  to 
take  a  stand  as  to  whether  or  not  they 
are  truly  interested  in  having  Japan 
reduce  and  remove  its  trade  barriers 
or  whether  they  are  merely  interested 
in  raising  trade  barriers  to  protect  our 
domestic  automobile  industry,  a  situa- 
tion that  most  agree  ultimately  will 
cost  us  jobs,  even  in  the  auto  industry. 

So  I  think  each  Member,  before  de- 
ciding whether  or  not  to  vote  for  this 
amendment,  should  ask  himself  or 
herself,  what  is  it  thet  we  are  trying  to 
do  today?  Are  we  truly  trying  to  send  a 
signal?  Are  we  truly  trying  to  get 
Japan  to  lower  its  trade  barriers,  or 
are  we  simply  trying  to  raise  protec- 
tionist barriers  that  will  harm  our 
entire  economy? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  AspiN). 

Mr.  ASPIN.  Mr.  Chairman.  I  think 
the  problem  with  the  amendment  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Schtjmer)  is  essentially  that 
he  is  trying  to  make  it  into  a  reciproci- 
ty bill  when  the  purpose  of  the  legisla- 
tion in  my  mind  was  not  essentially  to 

be  a  reciprocity  bill. 
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The  problem  is  that  it  does  not  deal 
with  the  major  problem  in  American 
manufacturing  of  automobiles  and 
that  is  that  American  manufacturers 
foreign-sourcing,  engines  being  made 
In  Mexico,  parts  being  made  in  Brazil. 

The  problem  with  the  whole  indus- 
try is  that  what  we  need  is  an  industri- 
al policy  in  this  coxmtry  and  an  indus- 
trial policy  needs  a  trade  policy  as  a 
very,  very  important  component. 

This  amendment  would  make  this 
bill  into  a  reciprocity  bill  and  that  is 
not  what  we  should  be  dealing  with 
here. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Nebraska 
(Mr.  DAtre). 

Mr.  DAUB.  Mr.  Chairman,  I  think 
what  we  have  done  is  finally  gotten 
the  issue  of  outsourcing  on  the  table. 
As  far  as  the  United  Auto  Workers  are 
concerned  I  think  that  is  important.  I 
think  that  is  why  this  amendment 
ought  to  be  considered,  to  probably 
the  great  consternation  of  the  original 


sponsors  of  the  bill.  But  I  think  it  is 
unportant  we  focus  on  this. 

I  yield  the  balance  of  my  time  to  my 
friend  from  Minnesota  (Mr.  Prenzel). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Glickmam). 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
beg  to  disagree  with  my  colleague 
from  Wisconsin  (Mr.  Aspin).  I  have 
been  lobbied  on  this  bUl  by  many 
people  on  the  basis  that  it  is  a  reci- 
procity bill.  That  is.  if  we  in  fact  pass 
this  bill  it  will  encourage  other  nations 
throughout  the  world  to  engage  in 
much  better  trade  relationships  with 
us. 

This  is  a  trade  bill  and  while  I  am 
not  sure  how  I  am  going  to  vote  on 
final  passage  this  amendment  makes  it 
clear  that  we  are  expecting  Japan  to 
improve  their  trade  balance  to  the 
United  States  or  else  they  will  not  be 
met  by  the  negative  aspects  of  this 
biU. 

Thus  I  would  urge  an  affirmative 
vote  on  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado 
(Mr.  Brown). 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment. It  seems  to  me  it  provides  an  op- 
portunity to  encourage  the  proper 
kind  of  fair  trade  behavior  on  the  part 
of  the  Japanese  that  can  benefit  both 
nations,  not  only  in  the  sphere  of 
trade  but  with  regard  to  the  rest  of 
their  relations. 
I  yield  the  balance  of  my  time  to  the 

gentleman  from  Minnesota  (Mr.  Pren- 

ZEL). 

(By  unanimous  consent.  Mr.  Wolpe 
yielded  hie  tim-  to  Mr.  Dingell.) 

(By  unanimous  consent.  Ms.  Tvr- 
RARO  yielded  her  time  to  the  gentle- 
man from  Michigan,  Mr.  Ford.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Kazen). 

Mr.  KAZEN.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment.  I  think  as 
the  gentleman  from  Kansas  said  a 
while  ago  that  what  we  are  trying  to 
do  is  to  promote  reciprocity. 

We  also  have  to  keep  in  mind  that 
when  we  are  talking  about  jobs,  those 
of  who  do  not  have  a  direct  Interest  In 
the  automobile  industry  do  have 
people  in  our  districts  whose  jobs 
depend  upon  these  imports,  and  aiost 
of  those  dealers  are  dealers  of  Ameri- 
can automobiles.  When  you  take  im- 
poi-ts  away  from  those  dealerships 
people  are  going  to  lose  their  jobs  and 
this  is  the  one  thing  we  do  not  want  to 
happen. 

If  we  really  want  reciprocity.  If  we 
really  want  Japan  to  toe  the  line,  this 
amendment  Is  the  way  to  go. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana 
(Mr.  RoEJoai). 

Mr.  ROEMER.  I  thank  the  Chair- 
man and  rise  In  support  of  the  amend- 
ment by  my  good  friend  from  New 
York. 

As  has  been  pointed  out.  this  is  an 
imperfect  amendment  but  to  an  imper- 
fect bill.  It  does  not  put  clothes  on  the 
naked.  It  does  not  feed  the  hungry. 
But  it  takes  this  bill  and  makes  it  a 
reciprocity  bill  and  sends  a  clear  mes- 
sage, one  that  is  worth  sending. 

In  all  of  the  haste  of  the  debate  we 
have  forgotten  to  thank— and  I  would 
like  to  correct  the  omission— the  Integ- 
rity and  the  hard  work  of  our  col- 
league from  New  York  for  taking  an 
imperfect  bill  and  expanding  its  bene- 
fits from  the  benefit  of  a  few  to  the 
collective  benefit  of  us  all.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  Moffttt). 

Mr.  MOFFETT.  Mr.  Chalnnan,  It  is 
instructive  to  me  that  none  of  the  sup- 
porters of  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
ScHiTMER)  have  answered  the  criticism 
of  the  gentleman  from  Michigan,  the 
distinguished  chairman  of  the  Energy 
and  Commerce  Committee,  Mr.  Din- 
gell, when  he  pointed  out  that  manu- 
facturers would  be  toiaUy  unable  to 
plan  from  one  moment  to  the  next  as 
to  what  that  Japanese  manufacturer, 
for  example,  was  going  to  be  confront- 
ed with  in  regard  to  standards,  rules, 
American  law  as  it  applies  to  establish- 
ing a  plant  and  content  in  automobiles 
in  this  country. 

You  cannot  plan  under  the  Schumer 
amendment.  It  Is  totally  Impossible 
and  that  is  just  one  of  the  reasons  why 
we  should  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
(Mr.  PoRD). 

Mr.  PORD  of  Michigan.  The  really 
sad  part  about  this  is  that  the  gentle- 
man from  New  York  offers  it  in  good 
faith.  Prankly,  I  am  no  more  sure  that 
it  will  not,  because  I  am  unable  to  un- 
derstand his  explanation  either  on  the 
floor  or  Indirectly  of  how  it  will  work, 
unless  you  can  visualize  a  trade 
window  that  opens  one  year,  closes  the 
next,  opens  the  next  year  and  closes 
the  next. 

With  an  Industry  like  the  automo- 
bile Industry.  If  you  know  even  the 
most  rudimentary  things  about  Its  eco- 
nomics, this  is  insane. 

The  second  thing  it  does  that  really 
has  everybody  focusing  on  the  hole  in- 
stead of  the  donut  is  that  it  singles  out 
Japan  and  It  applies  only  to  trade  with 
Japan. 

That  Is  not  the  problem  In  my  Con- 
gressional district. 

The  problem  in  my  congressional 
district  Is  jobs  that  used  to  be  In  that 
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district  with  General  Motors.  Pord. 
and  Chrysler  that  are  now  in  Mexico 
and  Brazil  and  similar  countries  chas- 
ing cheap  labor.  Those  jobs  are  what 
we  would  like  to  bring  home. 

So  you  create  the  mistaken  Impres- 
sion that  we  in  Michigan  are  out  to 
ruin  the  Japanese  at  all  costs.  What 
we  are  Interested  In  is  jobs  in  the 
United  States. 

This  is  the  most  discriminatory  ap- 
proach we  have  seen.  If  we  had  in  the 
original  legislation  proposed  to  aim 
this  at  Japan  you  would  have  heard 
the  tremors  throughout  this  country. 

The  amendment  is  dangerous  and 
mischievous  and  must  be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  If  we 
want  to  send  a  message  to  the  Japa- 
nese I  have  suggested  earlier  we  ought 
to  use  Western  Union. 

The  trouble  with  this  amendment  is 
that  it  is  highly  discriminatory  and  ap- 
plies to  only  one  country.  The  French, 
for  example,  have  very  high  export 
subsidies  on  many  agricultural  prod- 
ucts and  we  are,  of  course.  In  competi- 
tion with  them,  too. 

Many  other  countries  have  closed 
markets,  but  this  amendment  ignores 
them.  It  takes  us  into  a  targeted  reci- 
procity aigainst  a  single  country  which 
carmot  be  justified  in  any  way. 

Unfortunately  the  amendment 
would  require  a  $4  billion  decrease  In 
the  deficit  of  trade  between  the 
United  States  and  Japan  by  1984  and 
$10  billion  by  1987.  That  In  unachieva- 
ble. 

If  all  Japanese  markets  were  to  be 
opened  tomorrow  there  is  no  way  that 
we  could  reduce  the  balance  of  trade 
deficit  with  Japan  in  that  time.  In  the 
meantime  you  are  going  to  force  down 
the  yen  because  of  this  redirection  and 
you  are  never  going  to  get  any  advan- 
tage. There  will  be  no  threat,  no  per- 
suasion to  Japan  because  Japan 
cannot  make  the  achievement  that 
you  have  asked  them  to  make  to  be  re- 
lieved of  their  duties. 

The  fimendment  should  be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
(Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
sure  that  the  offerers  of  the  amend- 
ment as  amended  offer  it  in  the  best 
of  good  faith.  They  are  good  men  and 
I  respect  them. 

But  If  you  want  to  send  a  message  to 
Japan  and  the  rest  of  the  world  you 
are  going  to  send  the  wrong  message. 
First  of  all,  the  only  country  that  can 
get  out  from  under  the  domestic  con- 
tent bill  is  the  Japanese  under  this 
amendment.  That  Ls  an  enormously 
discriminatory  proposal  and  would 
evoke  immediate  responses  against  the 
United  States  under  GATT  by  every 
single  one  of  our  trading  partners. 


Second  of  all.  it  is  unfair  to  our  do- 
mestic producers  because  it  says  that 
regardless  of  our  trade  deficit  they  are 
still  tied  to  this  particular  high  United 
States  content  requirement  while  the 
Japanese  can  go  back  to  low  Japanese 
content  and  can  thus  achieve  further 
advantages. 

The  next  thing  is  it  discriminates 
against  our  other  trading  partners,  the 
British,  the  French,  the  Germans,  the 
Dutch,  the  Italians,  and  all  of  the 
others  who  send  us  automobiles  and 
automotive  products  because  It  affords 
them  no  relief  whatsoever. 

It  Is  an  extremely  well  meant  but 
poorly  thought  out  tunendment,  un- 
workable and  dangerous,  that  will 
hurt  American  Industry  and  outrage 
our  trading  partners. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  ScHTniER). 
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Mr.  SCHUMER.  Mr.  Chairman, 
again,  I  respect  my  colleagues  on  the 
other  side,  and  I  also  have  a  great  deal 
of  sympathy  suid  heartfelt  grief  for 
the  tens  of  thousands  of  auto  workers 
who  are  out  of  work.  Unfortunately, 
the  domestic  content  bill  will  not  put 
them  back  to  work.  What  will  put 
them  back  to  work  is  a  reciprocity 
measure.  The  bill  will  be  perfected  If 
this  amendment  passes.  It  creates  reci- 
procity. Every  one  of  you  from  dis- 
tricts dependent  on  exports  needs  this 
amendment.  The  country  as  a  whole 
needs  this  amendment.  It  does  not  dis- 
criminate. It  is  not  unworkable.  It  is 
keyed  to  the  structure  of  the  bill.  It  is 
a  good  amendment.  It  will  send  the 
message  to  Japan  that  we  want  sent. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ottinger)  to  conclude  debate. 

Mr.  OTTINGER.  Mr.  Chairman,  this 
amendment  not  only  changes  the 
character  of  the  bill,  it  will  do  nothing 
for  the  300,000  auto  workers  out  of 
work  or  the  600,000  people  in  related 
industries  who  are  out  of  work. 

In  response  to  what  the  gentleman 
from  Texas  (Mr.  Kazen)  said,  those 
people's  unemployment  affects  every 
area  of  our  country  and  they  are  the 
leaders  of  the  tremendous  depression 
we  have  been  having. 

The  purpose  of  this  legislation  is  to 
see  that  we  get  some  equity  back  and 
are  able  to  rehire  some  of  those  auto- 
workers,  put  some  of  the  rubber- 
workers,  the  glassworkers,  the  tex- 
tileworkers  back  to  work. 

The  amendment  is  discriminatory 
against  Japan.  It  would  work  great 
mischief.  It  does  nothing  with  respect 
to  the  U.S.  automobile  companies,  and 
I  urge  Its  defeat. 

•  Mr.  HARKIN.  Mr.  Chairman,  I  rise 
in  support  of  the  Schumer  amend- 
ment. I  feel  that  the  amendment  of- 
fered by  the  gentleman  from  New 
York,  Mr.  Schumer,  is  very  logical. 


Japan  has  been  following  a  one-way 
street  philosophy.  They  want  our  mar- 
kets to  be  open  but  they  erect  artifi- 
cial barriers  to  protect  their  markets 
from  our  products. 

In  agriculture  especially,  Japan  has 
long  maintained  very  stringent  regula- 
tions which  effectively  block  American 
farm  products  from  being  sold  in 
Japan.  Let  us  just  take  one  agricultur- 
al product:  beef  exports.  Quite  frank- 
ly, Japan  regulates  beef  imports 
through  a  quota  system  designed  to 
protect  their  domestic  producers. 
Moreover,  the  Japanese  have  devel- 
oped a  preference  for  grain-fed  beef 
which  is  the  key  to  expanding  this 
market.  For  example.  Japan's  per 
capita  beef  consumption  has  risen 
steadily  from  8  pounds  in  1975  to  11 
pounds  in  1980. 

There  has  ben  one  interesting  devel- 
opment in  this  area  which  indicates 
the  Japanese  desire  for  this  grain-fed 
beef,  and  that  is  the  carry-on  beef 
packs.  These  are  purchased  by  Japa- 
nese business  travelers  and  tourists  In 
duty-free  stores  outside  of  mainland 
Japan.  These  carry-on  packs  cost  the 
Japanese  traveler  about  $4  to  $5  per 
pound  of  beef,  while  retail  beef  prices 
In  Japan  have  reached  $15  to  $20.  The 
U.S.  Meat  Export  Federation  esti- 
mates that  some  189  metric  tons  of 
U.S.  beefsteak  entered  Japan  in  carry- 
on  packs  during  1980. 

In  addition  to  their  restrictions  on 
beef,  the  Japanese  are  also  restricting 
the  import  of  American  pork  and  pork 
products.  Japan  controls  the  import  of 
pork  through  a  stablization  price  pro- 
gram. Furthermore,  because  of  the 
Japanese  concern  for  protecting  Its 
own  domestic  pork  Industry.  It  Is  not 
legal  to  promote  U.S.  pork  In  Japan. 
In  other  words,  the  U.S.  Meat  Export 
Federation  Office  in  Tokyo  carmot 
promote  the  consumption  of  U.S.  pork 
but  must  promote  the  consumption  of 
all  pork. 

Now  think  about  this,  what  if  we 
had  regulations  like  that  governing 
our  imports.  Toyota  could  not  adver- 
tise Toyota  cars;  Datsun  could  not  ad- 
vertise their  Datsun  cars.  They  would 
simply  have  to  advertise  that  cars  are 
good— that  you  should  buy  a  car.  Per- 
haps they  could  say  you  should  buy  a 
small  car  or  a  car  that  gets  so  many 
miles  to  a  gallon.  But  if  we  had  that 
kind  of  a  law  in  the  United  States  that 
is  the  only  way  Toyota  or  Datsun 
could  advertise. 

To  sum  up  my  statement  just  in  this 
regard,  I  would  say  that  we  have  to 
take  some  actions  in  this  country  to 
assure  that  U.S.  export  products,  such 
as  beef  and  pork  exported  to  Japan, 
wlU  be  given  the  same  free-market 
treatment  that  their  products  receive 
here  In  the  United  States. 

I  believe  the  Schumer  amendment 
would  have  that  effect.  Under  the 
Schumer  amendment,  we  are  saying 


30972 


CONGRESSIONAL  RECORD— HOUSE 


December  15,  1982 


that  If  Japan  reduces  its  barriers  to 
our  producers,  thus  reducing  our  trade 
in  balance,  then  this  domestic  content 
bill  would  not  apply.  In  this  way,  the 
Schumer  amendment  really  promotes 
rcciDrocity 

Some  have  said  the  Schumer  amend- 
ment is  not  perfect.  Perhaps  this  is  so, 
but  I  do  not  think  the  entire  bill  is 
perfect.  What  we  are  trying  to  do  is  to 
send  a  message  to  Japan.  I  believe  the 
message  ought  to  be  one  of  reciproci- 
ty. The  message  ought  to  be  one  of 
saying  to  the  Japanese  that  they  must 
take  down  some  of  their  trade  bar- 
riers. 

I  believe  that  Is  the  best  way  to  go.  I 
will  state,  however,  that  even  If  the 
Schumer  amendment  does  not  pass,  I 
do  Intend  to  vote  for  the  bill  because  I 
believe  a  message  must  be  sent.  I  be- 
lieve In  free  trade  as  much  as  anyone 
on  the  floor,  but  one  cannot  keep 
preaching  free  trade  and  let  other 
countries  take  advantage  of  us.  Again, 
that  is  why  I  believe  the  Schumer 
amendment  is  the  best  way  to  pro- 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Schumer), 
as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RXCOROD  VOTE 

Mr.  SCHUMER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  taken  by  electronic  device, 
and  there  were— ayes  88,  noes  310,  not 
voting  35,  as  follows: 

[RoU  No.  458} 
AYES-«8 


Alexander 

AlUnion 

BedeU 

Benedict 

Bereuter 

Bethune 

Blkgsl 

BtnghAm 

BUley 

Bocgs 

BouquakTd 

Breaux 

Brown  (CO) 

Brown  (OH) 

Co»U 

Collins  (TZ) 

Coyne.  James 

Dmachle 

Daub 

de  taOana 

Deckard 

Dicks 

Donnelly 

Dorgan 

Emenon 

English 

Evans (LA) 

Pazlo 

PofflletU 

Fowler 


Addabbo 
Akaka 

AlboMa 

Andenoo 

Andrews 

Annunzlo 


OInn 

OUckman 

Oramrn 

Green 

HaU.Sam 

Bammen'^hinldt 

Harkln 

Hartnett 

Heckler 

Hlghlower 

Hubbard 

Ireland 

Jenkins 

Kazen 

Kindness 

Uramer 

Leach 

Lent 

Levltas 

Livingston 

Loemer 

Lowery  (CA) 

Lundlne 

Martin  (IL) 

McCurdy 

McDonald 

McOrath 

McKliuiey 

B<lller  (OB) 

Morrison 

NOES-310 

Anthony 

Applegate 

Archer 

Ashbrook 

Asptn 

AuColn 


MotU 

Neal 

Nelson 

O'Brien 

Obey 

Panetta 

Patman 

Rhodes 

Rltter 

Roberta  (8D) 

Roemer 

Rose 

Roth 

Sabo 

Sawyer 

Schumer 

Simon 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (OR) 

Stenholm 

Tauzln 

Taylor 

Walker 

Watklns 

Weber  (OH) 

Winn 


Badham 
Bafalls 
BaUey  (MO) 
BaUey  (PA) 
Barnard 
Barnes 


BeUenson 

Bennett 

BevUl 

Boland 

Boner 

Bonlor 

Honker 

Bowen 

Brlnkley 

Brodhead 

Brooks 

Broomlield 

Brown  (CA) 

BroyhlU 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

CTay 

Cllnger 

Coelho 

Coleman 

CoUlns  (IL) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courter 

Coyne,  WUllam 

Craig 

Crane,  Daniel 

Crane,  PhUlp 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis 

Dellums 

OeNardis 

Derrick 

Derwinski 

Dickinson 

DlngeU 

Dixon 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwpxds  (CA) 

Edwards  (OK) 

Erdahl 

Erlenbom 

Pary 

Fenwick 

Perraro 

Fiedler 

Fields 

Fish 

Flthian 

Flippo 

Florio 

Foley 

Ford  (MI) 

Pord(TN) 

Fountain 

Prank 

Prensel 

Frost 

Puqua 

Oarcla 

Oaydos 

Oejdenson 

Oephardt 

Olbbons 

Oilman 

Gingrich 

Gonzalez 

Goodllng 

Gore 

Gradlson 


Gray 

Gregg 

Orisham 

Guarini 

Gundetson 

HaU(IN) 

HaU(OHl 

HaU.  Ralph 

Hamilton 

Hance 

Hansen  CD) 

Hansen  (UT) 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Henel 

HUer 

HUlis 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

KenneUy 

KUdee 

Kogovsek 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leath 

Lee 

LeUnd 

Lewis 

Long  (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (NY) 

Bdartinez 

Matsul 

Mattox 

Mavroules 

MazEOll 

McOory 

McCloskey 

McCoUum 

McDmde 

McXwen 

McHugh 

Mica 

Mlkulski 

Miller  (CA) 

Mlneu 

Mlnlsh 

MitcheU  (MD) 

MltcheU  (NY) 

Moakley 

Moffett 

Mollnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelllgan 

Nichols 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Oxley 


Parrls 

Pashayan 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Qulllen 

RahaU 

Rangel 

Ratchford 

Regula 

Reuss 

Rlnaldo 

RoberU(KS) 

Robinson 

Rodlno 

Roe 

Rogers 

Rosenthal 

Roetenkowskl 

Roukema 

Rotisselot 

Roybal 

Rudd 

Russo 

San  tin! 

Savage 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Sensenbrenner 

Shamansky 

Shrmnon 

Sharp 

Shaw 

Shelby 

Shumway 

Slljander 

Skeen 

Skelton 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stratton 

Studds 

Stump 

Swift 

Synar 

Thomas 

Trtble 

UdaU 

Vander  Jagt 

Venlo 

Volkmer 

Walgren 

Washington 

Weaver 

Weber  (MN) 

Weiss 

White 

Whltehurst 

WhlUey 

Whittaker 

Whltten 

WllUams(MT) 

Williams  (OH) 

Wilson 

Wlrth 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablockl 

ZeferettI 


NOT  VOTING-35 


Beard 
Blanchard 
BoUIng 
Burton.  John 
Burton.  Phillip 
Chisholm 
Emery 
Ertel 

Evans  (DE) 
E>ans(GA) 
E\ans  (IN) 
FasceU 


Pindley 

Porsythe 

Goldwater 

Hagedom 

HoUenbeck 

Hunter 

Jeffords 

Kemp 

LeBoutUller 

Lehman 

Martin  (NO 

Michel 
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PuTsell 

Rallsback 

Schulze 

Shuster 

Smith  (PA) 

Stokes 

Tauke 

Traxler 

Wampler 

Waxman 

Yates 


Messrs.  PHILIP  M.  CRANE.  WAL- 
GREN,  LELAND,  and  FIELDS 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  BEDELL  and  Mrs.  SMITH  of 
Nebraska  changed   their   votes   from 
"no"  to  "aye." 
So  the  amendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  take  this  time  to  advise  the  Mem- 
bers what  our  Intent  is.  The  minority 
and  ourselves  have  an  agreement. 
There  are  two  amendments  from  the 
minority.  We  are  going  to  seek  to  limit 
time  on  those  two  amendments,  after 
which  we  will  seek  to  terminate  the 
bill  at  a  reasonable  hour.  We  hope  we 
can  terminate  all  business  on  the  bill 
before  7  o'clock. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  we 
have  two  amendments  on  this  side, 
one  from  the  gentleman  from  Indiana 
(Mr.  Coats)  and  one  from  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick). I  have  one  or  two  which  I  think 
can  be  dispatched  rather  quickly. 

We  on  this  side  will  agree  to  a  limita- 
tion of  time  on  those  amendments 
only  and  the  managers  of  the  bill  have 
graciously  decided  not  to  call  for  an 
overall  limitation  of  time. 

Now,  there  will  be  other  volunteers 
who  wiU  have  amendments.  We  will 
try  to  take  them  as  quickly  as  possible, 
but  we  will  appreciate  the  cooperation 
of  each  of  the  Members  In  letting 
some  of  these  amendments  ?et  ade- 
quate debate  without  filibuster. 

I  think  we  should  be  able  to  finish 
by  7:30  perhaps.  If  we  do  not  have  an 
extraordinary  number  of  orators. 
I  thank  the  gentleman  for  yielding. 
Mr.  BROYHILL  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from 
North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman, 
there  are  a  number  of  amendments,  of 
course,  that  have  been  printed  In  the 
Record  to  be  offered  by  a  number  of 
Members.  I  have  no  Intention  of  offer- 
ing any  amendments  at  this  time,  but 
I  would  hope  that  the  gentleman  from 
Indiana  would  be  permitted  to  offer 
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his  amendment.  He  has  been  waiting 
all  day.  The  gentlelady  from  New 
Jersey  also  has  an  amendment  she 
wishes  to  offer. 

There  are  Okher  amendments,  but 
perhaps  the  other  amendments  may 
not  even  be  offered. 

Mr.  OTTINGER.  It  is  my  under- 
standing that  our  arrangement  Is  that 
we  are  not  going  to  seek  to  cut  any- 
body off,  but  we  are  going  to  try  to 
limit  debate  on  individual  amend- 
ments. 

Mr.  BROYHILL  That  is  fine  with 
me. 

Mr.  OTTINGER.  We  wiU.  hopefully, 
have  restraint  on  the  part  of  all  our 
colleagues  with  respect  to  speaking  on 
these  amendments  so  that  we  can  con- 
clude the  debate  as  early  as  possible. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  yielding. 

My  understanding  is  that  there  are 
roughly  30  amendments  at  the  desk.  Is 
it  the  gentleman's  intention  at  some 
point  soon  to  try  to  bring  to  a  conclu- 
sion all  debate  on  all  these  amend- 
ments at  one  time? 

Mr.  BROYHILL  Mr.  Chairman, 
would  the  gentleman  yield  for  me  to 
answer  that? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  BROYHILL  Mr.  Chairman,  if  I 
can  respond  to  the  gentleman  from 
California.  It  is  our  understanding 
that  the  vast  majority  of  those  amend- 
ments may  not  be  offered.  They  may 
be  at  the  desk,  but  they  may  not  be  of- 
fered. There  are  only  two  or  three 
amendments  that  may  be  offered. 

Mr.  ROUSSELOT.  WeU,  I  appreci- 
ate my  colleague's  enlightened  state- 
ment. 

I  was  still  trying  to  get  a  statement 
from  the  managers  of  this  operation. 

Does  the  gentleman  intend  to  limit 
debate  at  7  o'clock  regardless,  Is  that 
the  Intention? 

Mr.  OTTINGER.  We  do  not  intend 
to  do  so  and  the  minority  has  Indicat- 
ed that  If  we  do  not  do  that,  then  they 
have  only  two  or  three  amendments 
left  to  offer.  We  can  limit  time  on 
those  amendments  and  they  wiU  not 
offer  the  amendments  that  are  printed 
in  the  Record,  so  we  will  not  have  to 
stay  up  all  night. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  wonder- 
ful position. 

AMENTIlfKirr  OmRKD  BY  MR.  COATS 

Mr.  COATS.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  OTTINOER.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coats:  Page 
IS,  after  Une  2,  insert  the  following  new  sec- 
tion: 


SEC.  ».  SECKETASY  OF  AGRIC11.T111E  REPORTS. 

Within  one  yew  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  undertake  an  investigation,  and 
submit  to  Congress  a  written  report  regard- 
ing the  impacts  of  this  Act  upon  the  expor- 
tations  of  agricultural  commodities  from 
the  United  SUtes. 

Renumber  the  succeeding  sections  accord- 
ingly. 

Mr.  COATS.  Mr.  Chairman,  this 
amendment  would  require  the  Secre- 
tary of  Agriculture  within  .1  year  of 
the  date  of  enactment  of  this  act  to 
undertake  an  Investigation  of  its 
impact  upon  the  exportation  of  farm 
commodities  In  the  United  States.  We 
have  heard  a  great  deal  of  discussion 
today  about  the  Impact  that  this  bill 
would  have  on  agriculture  and  our  ag- 
ricultural exports. 

In  his  letter  to  Compress  dated  De- 
cember 8,  1982,  Secretary  Block 
warned  that  passage  of  this  bill  may 
have  severe  consequences  for  Ameri- 
can agriculture.  Secretary  Block  point- 
ed out  that  2  of  every  5  acres  of  crops 
grown  and  nearly  one-fourth  of  all 
farm  cash  receipts  are  from  export 
sales.  He  also  warned  that  retaliation 
could  be  expected,  particularly  from 
the  European  Community  and  Japan, 
which  together  bought  $18  billion  of 
U.S.  agricultural  exports  in  1981,  over 
42  percent  of  our  total  farm  exports  In 
that  year. 

Let  me  repeat  that  figure,  $18  billion 
of  U.S.  farm  sales  in  1981  were  to 
Japan  and  the  European  Community. 

Japan  sdone  imported  $6.6  billion 
worth  of  U.S.  agricultural  exports. 

The  U.S.  exports  nearly  two-thirds 
of  its  production  of  wheat  to  Japan 
and  Japan  is  the  largest  wheat  export 
market  after  the  U.S.S.R.  and  China. 
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One-half  of  the  production  of  soy- 
beans and  soybean  products  in  this 
country  goes  to  Ji^)an.  One-half  of  all 
soybean  products. 

These  adverse  consequences  have 
been  recognized  by  the  U.S.  farm  com- 
munity. I  have  received,  as  has  every 
Member,  a  mailgram  listing  18  nation- 
al farm  organizations  opposed  to  this 
biU  for  the  reasons  that  I  have  just 
stated.  Listen  ^.o  some  of  their  conclu- 
sions: 

The  American  Soybean  Associrtion 
says  H.R.  5133  "would  do  more  to  de- 
st;x>y  world  trade  than  any  action 
slxice  the  Bmoot-Hawley  Act." 

Mr.  DINOELL  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  The  American  Farm 
Bureau  Federation  has  said  this  bill 
"would  Invite  retaliation  and  Ameri- 
can agriculture  would  be  seriously  in- 
jured." 

Iti.  DINGELL  Mr.  Chairman,  will 
the  gentleman  yield  tc  me? 

Mr.  COATS.  I  will  be  happy  to  yield 
to  the  gentleman  In  a  moment. 

Mr.  DINOELL  Mr.  Chairman.  I 
want  to  tell  the  gentleman  that  I  find 
the  amendment  acceptable. 


Mr.  COATS.  I  would  like  to  finish 
my  statement.  If  I  could,  and  had 
promised  to  yield  to  others  also. 

Mr.  DINGELL  Mr.  Chairman.  If  the 
gentleman  would  just  yield,  I  would 
like  to  say  to  the  gentleman  that  1 
would  be  happy  to  accept  the  amend- 
ment. 

Mr.  COATS.  There  has  been  seme 
dispute  on  both  sides  as  to  whether  it 
should  be  accepted. 

Mr.  Chairman,  this  amendment  re- 
quires that  the  Secretary  of  Agricul- 
ture conduct  an  Investigation  and 
submit  a  report  to  Congress  on  the 
impact  of  H.R.  5133  on  the  export  of 
agricultural  commodities.  This  laust 
aU  be  done  within  1  year. 

I  would  like  to  accept  this  amend- 
ment, but  I  am  concerned  that  some- 
one might  construe  It  to  be  entirely 
biased  toward  agriculture  and  that  the 
Secretary  is  not  required  to  Insure 
that  the  Investigation  and  report  be 
balanced,  that  It  will  consider  the  pur- 
pose of  the  bill,  that  it  will  examine 
the  state  of  trade  and  other  barriers  to 
U.S.  exports.  Including  those  covered 
by  this  bill  and  agricultural  exports, 
and  that  It  will  be  prepared  with 
public  Input.  With  that  understanding, 
I  could  accept  it. 

Mr.  DINGELL  There  is  no  dispute 
on  this  side. 

Mr.  COATS.  Mr.  Chairman,  I  appre- 
ciate my  chairman's  cooperation. 

Jack  Parson,  the  president  of  the 
National  Com  Growers  Association, 
warned  that  H.R.  5133  "would  simply 
open  the  door  for  retaliation  by  coun- 
tries that  are  valuable  export  markets 
for  the  UJS.  agricultural  commodities." 

Finally,  Robert  Hampton,  speaking 
for  the  National  CoimcU  of  Farmers' 
Cooperatives,  is  convinced  that  this 
biU  'could  lead  to  the  critical  destruc- 
tion of  world  trade  and  a  devastating 
decline  In  our  export  markets,  with 
tremendous  damage  to  our  national  in- 
terests." 

Itir.  Chairman  allow  me  to  list  for 
the  Members,  the  10  largest  States  ex- 
porting farm  commodities  in  this 
country.  California  leads  the  nation 
with  $13.9  billion  of  exports,  followed 
by  Iowa  with  over  $10  billion  of  ex- 
pcts,  Texas,  Illinois,  Mlrmestoa.  Ne- 
braska, Kansas,  Wisconsin,  IndlantL. 
and  North  Carolina,  with  Missouri  a 
close  eleventh.  Those  States  combined 
have  exports  approaching  $100  billion. 
Members  representing  those  States 
should  weigh  the  Impact  of  this  bill  on 
the  agricultural  exports  of  those 
States. 

Agricultural  products  are  an  Impor- 
tant part  of  our  world  trade.  It  Is  Im- 
portant that  we  weigh  the  conse- 
quences of  this. 

Therefore,  my  amendment  asks  the 
Secretary  of  Agriculture  to  report 
within  1  year  the  impact  of  this  on 
export  market. 
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Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  rise  in  sup- 
port of  the  gentleman's  amendment. 
The  assessment  of  the  impact  of  this 
kind  of  legislation,  should  it  pass,  for 
agriculture  is  extremely  important. 

I  commend  the  gentleman  on  his 
effort.  His  crafting  of  the  language  is 
perfect.  I  would  support  it. 

I  rise  in  opposition  to  this  well-inten- 
tioned but  badly  flawed  proposal  to 
address  the  unemployment  situation 
in  our  Nation's  automobile  industry. 
Unemployment  is  our  Nation's  No.  1 
problem  and  this  Congress  should 
devote  itself  to  finding  ways  to  reduce 
it.  The  way  to  reduce  unemployment 
in  the  automobile  industry  as  well  as 
others  is  to  bring  down  interest  rates. 
If  interest  rates  were  lowered,  Ameri- 
cans would  have  more  money  to  buy 
autos  and  other  goods  and  manufac- 
turers would  have  more  money  to 
invest  in  new  plants. 

Unfortunately,  for  Congress  to 
reduce  unemployment  by  bringing 
down  interest  rates  requires  that  it 
take  a  fine  scalpel  to  Federal  spending 
and  reduce  those  areas  where  the  ben- 
efit acquired  is  less  important  than 
thf^  disadvantage  created  by  the  deficit 
spending  required  to  finance  it.  This 
would  mean  that  Congress  would  have 
to  acknowledge  to  the  American 
people  that  much  of  what  it  did  for 
them  was  not  in  their  long-term  inter- 
est. 

Instead  of  facing  these  hard  truths, 
this  Congress  is  spending  its  final  days 
debating  a  proposal  that  is  little  more 
than  a  sleight  of  hand  attempt  to 
divert  attention  from  the  real  prob- 
lems facing  this  country  by  legislating 
false  cures  to  the  Nations's  economic 
ailments. 

For  the  first  time  I  can  recall  I  find 
myself  rising  to  embrace  the  editorial 
posture  of  the  Washington  Post  which 
has  taken  a  very  levelheaded  attitude 
toward  this  legislation  as  have  most 
commentators  who  are  not  seeking  to 
mislead  a  potential  voter. 

The  Post  describes  this  bill  as 
•doubly  bad  legislation  •  •  •  not  only 
is  it  wrong  in  principle,  but  as  a  practi- 
cal matter  its  effect  will  be  precisely 
the  opposite  of  its  sponsor's  intention. 
It  will  preserve  fewer  jobs  than  it  de- 
stroys." 

The  Post  points  out  that  Ambassa- 
dor Brock  has  correctly  stated  that 
most  of  the  new  jobs  that  have  opened 
up  in  domestic  manufacturing  in 
recent  years  are  in  the  export  indus- 
tries. In  addition  to  these  manufactur- 
ing jobs  we  have  a  $40  billion  export 
market  for  our  agricultural  goods 
overseas  that  the  farmers  in  my  State 
depend  on  for  markets.  Were  this 
measure  to  pass,  we  would  hear  a  very 


CONGRESSIONAL  RECORD— HOUSE 


December  15,  1982 


loud  shot  in  a  trade  war  that  this 
country  would  certainly  lose  in  the 
long  run. 

We  need  to  concentrate  on  our  ex- 
ports, not  devise  schemes  that  will 
result  in  even  greater  protectionism 
overseas  than  exists  already.  We  have 
unfair  relations  with  many  of  our 
trading  partners  and  this  Congress  is 
absolutely  correct  In  demanding  that 
the  administration  argue  forcefully 
with  our  partners  for  better  treatment 
and  should  argimient  fail,  we  should 
consider  weU-reasoned  efforts  to  deal 
with  restrictions. 

I  believe  the  Members  would  do  well 
to  heed  the  warning  that  the  Reagan 
administration,  the  Washington  Post, 
and  those  in  between  have  to  offer. 
This  is  a  "vote  for  a  low-growth  econo- 
my. It  is  an  attempt  to  shore  up  the 
less  competitive  industries  at  the  ex- 
pense of  the  most  competitive.  It  is  a 
vote  for  the  kind  of  industrial  policy 
that  gives  priority  to  the  status  quo 
with  continuing  high  unemployment, 
inflation,  and  stagnant  incomes." 

I  urge  my  colleagues  to  reject  this 
measure. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  COATS.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  certainly  finding  out 
figures  I  think  is  acceptable,  and  I 
would  support  that,  although  consid- 
ering what  our  allies  have  already 
done  to  our  agricultural  markets.  I  am 
not  sure  I  would  agree  with  everything 
the  gentleman  said  in  terms  of  the  do- 
mestic content  bill. 

Mr.  COATS.  Mr.  Chairman,  in  reply 
to  the  gentlewoman  from  Illinois, 
whom  I  greatly  respect,  this  does  not 
imply  there  are  not  situations  which 
we  need  to  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  expired. 

(By  unanimous  consent.  Mr.  Coats 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COATS.  Mr.  Chairman.  I  re- 
quested the  additional  time  in  order  to 
respond  to  the  gentlewoman  from  Illi- 
nois (Mrs.  Martin). 

I  agree  with  her  that  there  are  situa- 
tions we  need  to  correct  with  some  of 
our  trading  partners,  but  we  should 
not  ignore  the  fact  that  $18  billion  of 
agricultural  commodities,  were  export- 
ed last  year  to  the  European  Conunu- 
nity  and  to  Japan,  and  that  Japan 
alone  imports  $6.6  billion  worth  of  ag- 
ricultural products  in  the  United 
States. 

We  must  bear  that  in  mind.  We  do 
have  some  areas  we  need  to  Improve.  I 
believe  we  can  improve  on  those  areas, 
but  let  us  not  deny  these  markets 
which  we  have  already  established. 


The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Ottinger) 
continue  to  reserve  his  point  of  order? 

Mr.  OTTINGER.  Mr.  Chairman,  I 
withdraw  the  reservation  of  the  point 
of  order  and  say  that  we  wlU  accept 
the  amendment. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  call  this 
amendment  the  amendment  that 
would  call  for  the  assessment  that  the 
damage  that  this  bill  would  do  to  a 
most  important  segment  of  our  econor 
my.  and  that  is  the  agricultural  econo- 
my. 

I  happen  to  have  several  letters. 
Here  is  one  letter  from  the  president 
of  the  National  Grange  in  which  he 
says,  and  I  quote: 

We  are  Increasingly  concerned  that  grow- 
ing use  of  trade-distorting  practices  such  as 
export  subsidies,  the  threat  of  major  new 
Import-restricting  measures  which  could  se- 
riously disrupt  world  trade  systems. 
H.R.  5133.  the  automotive  content  bill,  rep- 
resents such  a  threat. 

He  continues  with  this  sentence: 
We  urge  you  to  take  all  possible  steps  In 
opposition  to  H.R.  5133. 

The  president  of  the  National 
Grange,  among  other  farm  leaders,  is 
very  concerned  about  the  impact  that 
this  bill  is  going  to  have  upon  the 
farm  economy. 

The  gentleman  from  Indiana  offers 
an  amendment  to  instruct  the  Secre- 
tary of  Agriculture  to  assess,  to  inves- 
tigate and  to  submit  to  Congress  writ- 
ten reports  regarding  those  impacts 
and  the  ravages  that  this  bUl  will  have 
on  the  farm  economy. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  at  this  time 
to  the  gentleman  from  Kansas. 

Mr.  ROBERTS  of  Kansas.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  can  assure  the 
chairman  that  I  do  not  intend  to  take 
the  full  time,  but  I  think  there  is  a 
possible  allegory  here. 

One  of  the  things  that  we  have 
heard  In  regard  to  this  bill  is  that  not 
only  are  we  interested  in  jobs  but  we 
want  to  send  a  message  to  Japan  in 
regard  to  our  farm  exports.  The  wheat 
producer  in  France  now  gets  $5.20  for 
his  product.  The  wheat  producer  in 
Dodge  City.  Kans..  gets  $3.50.  approxi- 
mately. The  French  actually  subsidize 
their  wheat  producers  approximately 
$1.90. 

So  to  send  a  message  to  France.  I 
think  it  is  obvious  that  enough  is 
enough;  we  should  do  like  my  col- 
league from  Arkansas  said,  the  "Retal- 
iation Two-Step."  We  should  send 
them  a  message.  We  should  have  a  do- 
mestic content  bUl  here  saying  that  all 
wine  consumed  In  the  United  States 
must  come  from  a  domestic  producer. 
That  makes  just  as  much  sense  as  this 
entire  bill. 
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The  real  purpose  of  :his  bill  is  not  to 
encourage  farm  exports,  not  to  send  a 
message  to  Japan,  but  it  is  to  wave  the 
United  Auto  Workers  banner  in  terms 
of  symbolism.  The  gentleman  from 
Georgia  is  correct. 

But  suppose  it  would  pass;  Who 
would  have  this  downside  risk?  Who 
would  pay  the  price?  I  submit  to  you  it 
is  the  people  on  the  receiving  end  of 
that  $6.6  billion  that  we  had  in  ex- 
ports to  Japan  just  this  last  year.  If  we 
let  this  critter  out  of  the  pen,  we  are 
going  to  have  miles  of  fence  to  put  up. 

The  damage  assessment  Is  terribly 
difficult  to  appreciate.  That  is  why  I 
support  the  amendment  offered  by  my 
colleague  from  Indiana  and  urge  the 
defeat  of  this  bill. 

Like  the  fat  person  said  when  he 
crawled  through  the  barbed  wire 
fence:  "One  more  point  and  I  am 
through." 

We  heard  an  Interview  referred  to  by 
my  colleague  from  Michigan  about  the 
Premier  of  Japan.  Mr.  Yasuhiro  Naka- 
sone.  in  the  Wall  Street  Journal.  I 
urge  my  colleagues  to  read  this  inter- 
view in  full. 

What  would  my  colleagues  do  If.  In 
fact,  our  country  were  dependent  for 
food  supplies  to  the  time  of  47  per- 
cent. Well,  we  are  trying  to  work  this 
oui  on  a  step-by-step  reasonable  basis. 
We  can  send  them  a  message.  First,  we 
can  be  a  reliable  supplier  and  end  the 
practice  of  using  the  farmer  with  em- 
bargoes. We  can  do  It  with  dairy  prod- 
ucts If  we  want.  We  can  do  It  with  the 
new  payment-ln-klnd  program  that  is 
envisioned  by  the  Secretary  of  Agricul- 
ture and  apply  it  to  export  payment  in 
kind.  We  can  do  it  with  expansion  of 
blended  export  credit,  but  this  is  the 
wrong  way  to  accomplish  our  goals. 

I  submit  to  my  colleagues  that  this  is 
a  bad  bill.  I  submit  to  my  colleagues 
that  the  amendment  offered  by  my 
colleagues,  the  gentleman  from  Indi- 
ana, is  a  good  amendment,  to  a  bad 

bill.  

<«  Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Indiana  (Mr.  Coats)  which  would 
require  the  Secretary  of  Agriculture  to 
undertake  an  investigation  and  submit 
a  report  to  Congress  on  the  Impact  of 
this  act  upon  the  exportation  of  agri- 
cultural commodities  from  the  United 
States.  It  makes  some  improvement  in 
an  otherwise  terrible  bill. 

The  Importance  of  our  export  mar- 
kets to  American  agriculture  cannot 
be  understated. 

America  began  exporting  agricultur- 
al products  more  than  350  years  ago 
with  the  sale  of  tobacco  to  the  Eng- 
lish. According  to  statistics  gathered 
by  the  U.S.  Department  of  Agricul- 
ture's Foreign  Agriculture  Service,  our 
Nation  now  exports  more  agricultural 
products  than  any  other  coimtry  in 
the  world.  More  than  150  nations  re- 
ceive U.S.  agricultural  products.  We 


accoimt  for  four-fifths  of  the  soybeans 
moving  in  world  markets,  two-thirds  of 
the  feed  grains  traded,  two-fifths  of 
the  wheat  and  cotton  and  one-fifth  of 
the  tobacco  and  rice  sold  between  na- 
tions. Earnings  for  our  sales  abroad  of 
agrictiltiu'al  products  have  added  more 
than  $10  billion  to  our  trade  surplus 
account  each  year  since  1974.  In  con- 
trast, our  nonagricultural  trade  bal- 
ance reversed  from  a  $958  million  sur- 
plus in  1970  to  a  $50  billion  deficit  just 
10  years  later.  Over  the  same  period, 
the  farmers  and  ranchers  of  this 
Nation  have  performed  In  exemplary 
fashion,  boosting  the  agricultural 
trade  surplus  from  $1.3  billion  in  1970 
to  an  amazing  $23.2  billion  just  10 
years  later. 

The  importance  of  these  foreign 
markets  to  the  individual  farmer— as 
well  as  to  the  Nation  as  a  whole— 
caimot  be  underestimated.  Presently 
two-fifths  of  our  cropland  produces 
commodities  for  foreign  sales— or  ap- 
proximately 138  million  acres.  More- 
over, one-fourth  of  the  cash  receipts 
earned  by  our  farmers  and  ranchers 
comes  from  that  vital  trade.  Expanded 
markets  encourage  production  effi- 
ciencies which  Inure  to  the  farmer's 
own  benefit  as  well  as  to  the  American 
consumer. 

It  seems  almost  unbelievable  that  in 
the  1930's.  average  yearly  exports 
were  only  $765  million.  That  figure 
rose  steadily  to  $2,416  billion  in  the 
1940's.  $3,603  billion  in  the  1950's.  and 
$5,735  billion  in  the  1960's.  Average 
yearly  sales  then  skyrocketed  to 
$18,370  billion  In  the  decade  of  the 
1970's. 

Everyone— consumers.  farmers, 

ranchers,  workers— benefits  from  a 
healthy  agricultural  export  program. 
Multiple  values  of  the  export  effort 
can  be  readily  cited. 

Although  we  exported  more  than 
$40  billion  of  agricultural  products 
during  fiscal  year  1980,  the  U.S.  I>e- 
partment  of  Agriculture  estimated 
that  such  trade  generated  twice  that 
amount  of  activity  In  the  domestic 
economy  and  accounted  for  roughly  1 
million  jobs.  In  1979.  almost  half  a 
million  people  were  employed  on  the 
farm  and  approximately  680,000  in 
Jobs  related  to  the  assembling,  proc- 
essing and  distribution  of  agricultural 
products  to  be  exported.  USDA  statis- 
tics for  1979  tied  60,000  food  process- 
ing, 300,000  trade  and  transportation. 
120,000  manufacturing  and  50.000 
other  jobs  In  the  economy  to  our  agri- 
cultural export  effort. 

Given  the  critical  contribution 
which  exports  make  to  the  farm  econ- 
omy, we  must  not  act  hastily  In  enact- 
ing this  legislation  without  at  least 
minimal  concern  about  its  impact 
upon  the  agricultural  sector.  Passage 
of  H.R.  5133  raises  the  certain  pros- 
pect of  retaliation  by  foreign  coim- 
tries.  Thus,  we  should  have  informa- 
tion which  allows  Congress  to  reevalu- 


ate the  benefits  of  the  domestic  con- 
tent requirement  to  the  United 
States— benefits  if  any.  I  therefore 
strongly  urge  adoption  of  the  Coats 
amendment  to  this  bill.# 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Coats). 

The  amendment  was  agreed  to. 

Mr.  GRAMM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  had  offered  an 
amendment  in  committee,  a  so-called 
reciprocity  amendment,  that  sought  to 
give  the  President  selective  powers  to 
waive  the  provisions  Oi  this  bill  with 
regard  to  auto  imports  from  countries 
that  had  undertaken  a  reduction  of 
quotas,  tariffs,  and  trade  barriers.  This 
amendment  failed  in  committee  on  a 
vote  of  20  to  21. 

I  had  sent  out,  with  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Lent),  a  "Dear  Colleague"  letter 
asking  for  support  on  that  amend- 
ment, and  some  interest  was  ex- 
pressed. 

I  felt,  Mr.  Chairman,  that  I  should 
rise  and  explain  why  I  will  not  be  of- 
fering that  amendment  here  tonight. 
The  amendment  does  improve  the  bill, 
in  my  opinion,  but  in  all  honesty,  the 
improvement  is  largely  cosmetic. 

D  1740 

It  does  not  change  the  basic  nature 
of  this  bill,  nor  would  the  adoption  of 
that  amendment  change  my  basic  op- 
position to  the  bill.  My  concern,  after 
discussing  it  with  our  colleague  from 
Florida,  our  colleague  from  Minnesota, 
and  our  colleague  from  North  Caroli- 
na, is  that  by  improving  the  bill  cos- 
metically, but  only  marginally  in 
terms  of  substance,  the  amendment 
might  induce  some  of  our  colleagues  to 
vote  for  this  bUl.  My  concern  is  not 
that  the  bill  will  become  law  this  year. 
My  concern  Is  that  if  we  cast  a  vote  to- 
night as  a  protest  or  to  send  a  signal, 
if  we  come  back  next  year  on  a  real  at- 
tempt to  adopt  the  bill,  many  Mem- 
bers will  have  trouble  getting  back 
across  the  river.  I  do  not  want  to  con- 
tribute to  anybody  voting  for  what  I 
believe  is  surely  one  of  the  worst  bills 
we  have  considered  since  I  have  been 
in  the  Congress. 

I  therefore  am  strongly  opposed  to 
this  biU,  and  will  not  undertake  to  Im- 
prove it  in  any  way. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  5133.  I  do  so  with  some  sadness, 
for  I  know  many  unemployed  Ameri- 
cans believe  the  bill  can  provide  jobs. 
The  unemployment  rate  will  soon  pass 
11  percent— action  is  needed  now.  But 
this  legislation  is  not  a  cure.  I  could 
support  the  bill  if  it  would  create  jobs, 
benefit  consumers,  or  revittlize  the 
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economy.  I  am  convinced  it  will  do 
none  of  these  things. 

The  bills  supporters  point  to  the 
creation  or  protection  of  800.000  jobs. 
I  wish  this  were  so.  But  other  esti- 
mates, including  a  CBO  study.  Indicate 
the  legislation  would  result  in  a  net 
loss  of  perhaps  150,000  jobs.  Our  eco- 
nomic and  foreign  policy  cannot  be 
created  in  a  vacuum.  For  every  job 
this  bill  creates  in  the  automobile  in- 
dustry, at  least  one  job  will  be  lost  in 
another  sector. 

How  do  consumers  fare  under  this 
legislation?  Will  this  bill  result  in 
lower  prices  and  better  quality  auto- 
mobiles? The  answer  is  clearly  "No." 
We  are  only  considering  this  legisla- 
tion because  imports  have  cut  into  the 
domestic  manufacturer's  market.  This 
happened  not  because  Americans  like 
buying  Japanese,"  or  becpuse  domes- 
tic cars  have  too  much  pollution  con- 
trol equipment.  It  happened  because 
the  American  auto  industry  was  out- 
marketed  and  because  management 
was  too  slow  in  responding  to  changes 
in  consumer  demands  and  needs.  For 
too  long  our  models  emphasized  big 
engines,  when  consumers  wanted  fuel 
efficiency.  When  consumers  sought 
quality  and  impressive  repair  records, 
they  found  them  in  Imports  and 
changed  their  buying  preferences. 
When  the  Christian  Science  Monitor 
conducted  a  survey  on  why  Americans 
were  not  buying  American  cars,  one  re- 
sponded summarized  the  prevailing 
feeling  by  saying:  "The  American  con- 
sumer, however  patriotic,  wants  top 
quality  for  top  dollar.  Currently,  the 
trust  and  evidence  rests  vrith  the  im- 
ports." 

My  colleagues  have  spoken  so  elo- 
quently about  the  suffering  millions  of 
unemployed  Americsuis  are  feeling.  I 
share  their  conviction  that  we  need  to 
address  and  end  this  tragedy.  But  we 
cannot  erase  our  problems  by  elimi- 
nating competition.  We  cannot  solve 
our  economic  problems  through  isola- 
tionism or  protectionism.  Our  society 
and  economy  is  premised  and  works  on 
concepts  of  free  trade.  This  system  of 
competition  has  brought  many  bene- 
fits, and  is  the  foundation  of  our  eco- 
nomic growth.  The  consumer  benefits 
when  competition  gives  him  a  choice. 
Our  society  t)enefits  because  competi- 
tion leads  to  improved  efficiency  and 
quality,  as  well  as  lower  prices.  Protec- 
tionism denies  our  American  consum- 
ers the  benefits  that  a  free  market 
competition  would  bring.  It  does  a  dis- 
service to  the  auto  tndust.y  because  It 
signals  the  message  that  they  do  not 
need   to   Improve   their   product   and 
their  efficiency.  The  message  to  our 
unemployed    workers   should    not    be 
one  of  fear,  resignation,  and  a  rejec- 
tion  of   our   free   trade   system.   The 
message  should  be  of  hope  combined 
with    a    program    emphasizing    our 
strengths— strong  competition  and  an 
open  market.  This  legislation  offers  a 
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desperate  solution  that  in  turn  will  be 
no  solution  but  an  aggravation  of  the 
economic  problems  our  Nation  faces. 

AMKirDMKKT  OrrXRED  BY  ICRS.  FKirWICK 

Mrs.  FENWICK.  Mr.  Chairman,  I 
offer  an  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Pdtwick: 
Page  14,  after  line  11,  Ir-ert  the  foUowlng 
new  section: 

gEC.    7     RELATION    TO   TREATIES.    CONVENTIONS, 
AND  AGREEMENTS. 

Notwithstanding  any  other  provlalon  of 
this  Act,  nothing  In  this  Act  shall  be 
deemed  to  supersede  the  terms  or  conditions 
of  any  treaty,  international  convention,  or 
agreement  on  tariffs  and  trade  which  Is  In 
existence  on  the  date  of  enactment  of  this 
Act  and  to  which  the  United  SUtes  la  a 
party. 

Renumber  the  succeeding  sections  accord- 
ingly. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
yield  to  my  colleague,  the  gentleman 
from  Texas  (Mr.  Fields). 

Mr.  FIELDS.  Mr.  Chairman,  I  thank 
the  gentlewoman.  I  rise  in  strong  op- 
position to  the  Pair  Practices  In  Auto- 
motive Products  Act  because  of  the 
negative  impact  it  would  have  on  the 
State  of  Texas,  the  Port  of  Houston, 
and  the  metropolitan  area  of  Houston. 
Mr.  Chairman,  I  have  listened  to 
this  debate  closely  and  I  do  sympa- 
thize with  those  U.S.  auto  workers 
who  are  currently  ur.employed. 

While  everyone  in  this  body  would 
like  to  provide  gainftil  employment  for 
each  and  every  one  of  these  workers,  I 
believe  thi'.  legislation  proposes  a  solu- 
tion which  is  totally  unacceptable. 

Dtiring  the  debate  on  this  legisla- 
tion, the  proponents  of  this  bill  have 
argued  that  It  will  create  jobs  for  their 
constituents.  I  am  here  to  tell  you  that 
this  bin  will  not  create  any  jobs  for  my 
constituents  but  will,  in  fact,  jeopard- 
ize continued  employment  for  thou- 
sands of  Houstonlans. 

The  Port  of  Houston,  which  Is  locat- 
ed entirely  within  my  district,  leads 
our  Nation  In  foreign  imports  received 
with  automobiles  ranking  third  In 
terms  of  financial  value. 

However,  this  figure  alone  does  not 
tell  us  either  the  whole  or  the  human 
side  of  this  story.  It  alone  does  not  tell 
us  that  the  Port  of  Houston  provides 
directly  or  Indirectly  jobs  for  over 
160.000  Texans  and  that  It  provides 
over  $3  billion  to  our  State's  economy. 
In  fact,  at  a  time,  when  general 
cargo  Is  down  by  over  20  percent  at 
the  port,  auto  Imports  have  InCi-eased 
by  over  4  percent  and  with  that  in- 
crease new  jobs  have  been  created  for 
additional  Houstonlans. 

In  addition,  the  Port  of  Houston  has 
recently  received  the  results  of  a  study 
commissioned  in  1981  which  concludes 
that  "auto  imports  have  the  greatect 
economic  Impact  on  a  few  ton  basis  of 


any    imported    commodity    into    the 
port."  * 

In  short,  auto  Imports,  provide  Jobs 
and  livelihood  for  thousands  of  Ameri- 
cans living  In  Houston  who  are  em- 
ployed In  the  transportation,  unload- 
ing distribution,  advertising,  and  sale 
of  these  cars. 

These  are  Americans  who  pay  their 
taxes,  who  work  hard  for  a  living,  who 
believe  in  the  free  enterprise  system 
and  who  now  face  the  prospect, 
through  no  fault  of  their  own,  of 
having  their  Jobs  eliminated  In  order 
to  create  other  jobs  for  other  Ameri- 
cans in  places  like  Michigan,  Iiidlana. 
aind  Ohio, 

Mr.  Chairman,  we  must  not  consider 
this  legislation  with  a  myopic  view  nor 
should  we  proceed  without  considering 
the  consequences  of  our  actions.  Ac- 
cording to  the  Congressional  Budget 
Office,  this  legislation  will  create 
38,000  jobs  in  the  U.S.  auto  Industry 
by  destroying  and  eliminating  104,000 
jobs  in  other  sectors  of  our  economy. 
How  can  we  justify  this  as  a  blU  to  put 
people  back  to  work  when,  in  fact,  the 
net  effect  will  be  a  loss  of  66.000  Amer- 
ican jobs? 

The  price  of  this  legislation  Is  simply 
too  high.  The  cure  Is  worse  than  the 
disease  and  I  urge  my  colleagues  In 
the  name  of  fairness  and  equity  for  all 
Americans  to  reject  this  misguided 
and  ill-advised  bill. 

Finally.  Mr.  Chairman,  I  would  like 
to  send  a  loud  and  clear  message  to 
our  foreign  trading  partners.  While  I 
may  not  be  able  to  support  this  bill,  I 
believe  the  time  has  come  for  our 
products  going  abroad  to  be  treated  In 
the  same  manner  that  we  afford  Im- 
ports entering  this  country.  I  strongly 
believe  in  reciprocal  trading  relation- 
ships and  urge  our  trading  partners, 
Japan  in  particular,  to  Immediately 
eliminate  their  numerous  and  burden- 
some nontariff  barriers.  If  not,  then 
these  nations  nm  the  risk  of  losing  the 
opportunity  to  trade  in  our  market. 

Unless  these  barriers  are  quickly 
eliminated,  I  will.  In  the  future,  find  it 
Increasingly  difficult  to  oppose  protec- 
tionist legislation. 

I  believe  very  sincerely  that  It  Is  in 
the  best  Interest  of  every  nation  to 
follow  a  imiform  set  of  trade  laws. 
However,  it  Is  not  free  trade  and  it  Is 
not  fair  trade  if  we  Americans  play  by 
the  rules  and  our  foreign  competitors 
do  not. 
Thank  you.  Mr.  Chairman. 
Mrs.  FENWICK.  Mr.  Chairman,  I 
am  not  going  to  take  5  minutes.  I 
think  the  Members  all  know  why  I  am 
speaking. 

This  amendment  seekr  to  have  our 
Nation  honor  its  obligations,  and  I  do 
not  think  there  Is  a  Member  of  this 
House  who  does  not  know  how  impor- 
tant that  is.  We  are  either  going  to 
proceed  in  this  world  on  the  basis  of 
dog  eat  dog  and  "save  me,  save  me,"  or 
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we  are  going  to  try  to  have  an  orderly 
world  of  law  and  Justice  under  law. 

Now,  let  me  Just  read  to  the  Mem- 
bers very  briefly  what  we  are  doing 
here.  This  is  why  Mike  Mansfield  said 
it  Is  the  most  blatant  breaking  of  a 
treaty,  article  3,  paragraph  5,  of  this 
agreement,  which  says: 

No  contracting  party  shall  establish  or 
maintain  legislation  *  *  *  which  requires, 
directly  or  Indirectly,  that  any  specified 
amount  or  proportion  of  any  product  which 
Is  the  subject  of  the  regulation  must  be  sup- 
plied from  domestic  sources. 

It  is  perfectly  clear.  Now,  I  deeply 
sympathize  with  the  remarks  of  my 
colleagues.  They  are  passionately  and 
from  the  heart  advocating  the  inter- 
ests of  their  constituents.  What  could 
be  more  proper?  Who  else  Is  going  to 
do  It?  But,  wh^t  we  are  faced  with  as  a 
body,  all  of  us  together,  435  in  this 
House,  are  the  national  interests  and 
our  position  in  the  world.  I  do  not 
think  we  can  tramp  around  declaring 
war,  and  that  is  what  we  are  doing.  We 
neard  it  here  this  afternoon,  passion- 
ately declaring  war.  What  kind  of  a 
world  are  we  making?  Are  we  really 
going  to  say  that  anytime  It  pinches 
we  will  not  try  to  go  to  court,  so  to 
speak,  but  we  strike  out?  That  is  not 
the  way  a  great  Nation  behaves. 

I  have  been  very  much  impressed 
with  the  speeches  here  today;  the  gen- 
tleman from  Florida,  <is  always,  and 
the  gentleman  we  just  heard,  the  gen- 
tleman from  California— one  of  the 
best  speeches  this  afternoon.  It  is  a 
broad  view,  and  that  is  what  we  have 
got  to  take.  We  are  not  moving  in  a 
world  where  we  can  do  little  things 
and  nobody  cares  what  we  do. 

We  have  got  to  take  this  Congress 
seriously.  We  cannot  pass  bills  that 
are  just  the  product  of  emotion  and 
passion.  We  have  got  to  have  a  sense 
of  responsibility  toward  the  Constitu- 
tion of  the  United  States,  toward  the 
obligations  of  our  country. 

I  hope  the  Members  will  Just  let  me 
say  for  Just  a  moment,  that  my  father 
was  bom  in  Kentucky  and  brought  up 
in  Minnesota,  and  his  father  was  a 
general  in  the  Civil  War. 

D  1750 

I  can  remember  what  his  father 
taught  him  and  what  he  taught  me— a 
man's  word  should  be  as  good  as  his 
bond.  A  man's  word  does  not  need  a 
penalty  clause  In  order  to  live  up  to  it, 
and  neither  does  a  nation's. 

When  we  have  a  system  that  we 
could  somehow  negotiate  a  range  and 
bring  It  to  a  conclusion,  a  fair  and  Just 
conclusion,  that  Is  what  we  ought  to 
use,  not  war,  not  force,  and  not  the 
power  of  this  enormous  market,  be- 
cause we  export  as  well  as  Import,  and 
we  must  begin  to  pay  attention  to 
what  we  promised  to  do. 

Mr.  Chairman,  I  am  not  going  to 
take  any  more  of  the  time  of  this 
body.  I  did  not  expect  to  speak  so  long. 


and  I  thank  the  Members  for  their 
kindness. 

The  CHAIRMAN.  The  Chair  will  In- 
quire, does  the  gentleman  from  New 
York  (Mr.  OtriifGER)  insist  on  his 
point  of  order? 

Mr.  OTTINGER.  No,  Mr.  Chairman. 
I  withdraw  my  point  of  order. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all.  I  think 
that  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick),  as  usual,  offers 
her  amendment  in  good  faith,  and  yet 
one  of  the  main  reasons  for  this  bill  is 
because  many  of  us  feel  that  we  are 
being  unfairly  treated  by  other  coim- 
tries  that  are  violating  all  sorts  of 
treaties.  Those  Members  who  support 
the  bill  are  not  out  there  looking  for 
treaties  to  violate. 

I  guess  that  part  of  what  we  are 
saying  Is  best  summed  up  by  a  story 
that  somebody  told  me  about  some 
Japanese  businessmen  who  came  to 
America  for  the  first  time.  They  had 
never  been  here  before.  They  were 
very  prosperous.  They  got  off  the 
plane  at  Kennedy,  and  they  came  into 
New  York.  The  cab  dropped  them  off 
at  Times  Square.  Those  of  us  who 
come  from  the  Northeast  and  are  fa- 
milar  with  New  York  City  know  what 
shopping  bag  ladies  are,  and  there  was 
a  shopping  bag  lady  huddled  on  a  cold 
day  before  a  storefront,  and  these  fel- 
lows got  out  of  the  car.  They  had 
never  seen  this  sight  before,  and  they 
tapped  this  woman  and  they  asked, 
"could  you  tell  us  where  the  Sony 
Building  Is?" 

She  woke  up  and  she  looked  up  at 
them  and  said,  "the  Sony  Building? 
You  guys  didn't  have  any  trouble  find- 
ing Pearl  Harbor.  Find  It  youiself." 

Part  of  what  we  are  saying  is,  "find 
it  yourselves."  We  have  got  to  be  a 
little  tough  here. 

What  the  amendment  offered  by  the 
gentlewoman  from  New  Jersey  does  is 
It  pierces  the  heart  of  what  we  are 
tryln«  to  do  with  this  bill.  Of  course,  it 
is  Imperfect.  But  how  many  of  us,  par- 
ticularly from  the  Northeast,  dwell  on 
free  trade?  I  cannot  speak  for  Iowa, 
where  maybe  our  friends  are  right. 
Maybe  wheat  trade  Is  top  thing  on 
people's  minds  in  Iowa  or  Nebraska, 
where  maybe  they  really  do  believe  in 
totally  free  trade  and  leaving  the  cur- 
rent slttiatlon  the  way  it  is. 

But  I  can  tell  the  Members,  being 
from  the  Northeast— and  I  am  sure  it 
Is  true  with  the  gentleman  from 
Michigan  (Mr.  Dikokll)  and  others— 
that  we  have  sat  In  too  many  coffee- 
shops  and  delicatessens  across  the 
table  from  auto  workers  who  are  out 
of  work  and  without  anything  to  tell 
them  what  we  think  should  be  done.  I 
am  not  going  to  be  here,  and  so  I  am 
not  saving  this  for  myself,  but  those 
Members  of  Congress.  Republican  and 
Democrat,  from  those  kinds  of  dis- 


tricts can  no  longer  sit  in  those  coffee- 
shops  and  talk  to  guys  who  have  been 
thrown  out  on  the  street  without  of- 
fering some  alternatives.  There  is  Just 
no  more  time  for  that.  So  this  Is  an 
imperfect  instrument  to  try  to  speak 
to  their  plight. 

I  had  the  manufacturer  of  a  major 
component  that  implements  automo- 
bUe  engines  in  my  area— he  is  a  con- 
servative Republican,  by  the  way- 
take  me  aside  and  whisper  in  my  ear  a 
few  months  ago,  "Congressman,"  he 
said,  "the  major  automobile  manufac- 
turers in  America  have  thrown  in  the 
towel  on  American  workers.  General 
Motors  Is  shipping  the  manufacture  of 
its  engines  to  Mexico  and  Brazil  at 
record  rates."  If  we  are  going  to  throw 
in  the  towel  on  American  workers,  let 
us  at  least  admit  it.  Let  us  come  into 
the  well  and  let  us  go  back  home  and 
look  them  in  the  eye  and  say.  "we  are 
throwing  in  the  towel  on  you  folks.  We 
Just  don't  believe  you  can  make  these 
things  anymore." 

Let  us  not  be  dishonest  with  these 
people  coiy  longer.  If  we  do  not  know 
of  anything  to  say  to  them  and  we 
really  believe  we  are  in  this  transition 
to  new  tech-high  tech  industries  and 
other  ne'v  industries  and  these  people 
are  going  to  fall  by  the  wayside,  let  us 
be  honest  and  tell  them  that.  I  do  not 
believe  that  is  true.  I  do  not  believe  a 
majority  of  the  Members  of  the  House 
on  either  side  of  the  aisle  believe  it  is 
true,  and  therefore,  we  most  come  up 
with  some  alternatives. 

So,  Mr.  Chairman,  we  hjive  an  im- 
perfect but  important  alternative  and 
approach  here  that  I  know,  coming 
from  the  district  I  have  been  privi- 
leged to  serve  for  8  years,  is  welcomed 
by  the  vast  majority  of  the  people 
there. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  OTTINGER,  Mr.  Chairman,  I 
Join  with  the  gentleman  from  Con- 
necticut (Mr.  MorrETT)  in  opposition 
to  this  amendment  offered  by  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick). 

There  is  adequate  machinery  that  Is 
available.  There  is  no  gtilde  in  this 
amendment  as  to  how  we  Interpret 
whether  there  is  any  agreement  that 
has  been  violated,  but  if  It  should  be 
Interpreted  that  there  is  a  violation, 
there  is  machinery  in  OATT  for  re- 
solving that. 

And  I  am  Just  wondering  if  J^an, 
with  all  its  nontrade  barriers,  is  going 
to  try  to  assert  a  OATT  claim  against 
us. 

France  froze  a  share  of  its  market  at 
3  percent  In  1978,  and  last  year  they 
cut  that  back  to  2W  percent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Coimecticut  (Mr. 
MoPFBTT)  has  expired. 
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(On  request  of  Mr.  Ottinger.  and  by 
unanimous  consent,  Mr.  Morrtii  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman. 
Italy,  with  car  sales  ot  900.000.  does 
not  permit  more  than  2,200  autos  a 
year  from  Japan.  Nissan,  in  response, 
now  is  entering  into  a  joint  venture 
with  Alfa  Romeo  to  produce  cars  in 
Italy.  That,  it  seems  to  me.  is  a  much 
more  drastic  provision  than  what  we 
provide. 

EIngland  has  limited  Japanese  par- 
ticipation in  its  market  to  10  or  11  per- 
cent. We  are  the  only  country  that 
does  not.  Really,  we  are  "Uncle 
Sucker." 

While  I  sympathize  100  percent  with 
the  gentlewoman's  intent,  I  would  like 
to  say  to  her  that  the  idesil  she  seeks 
can  only  be  reached  on  a  reciprocal 
basis.  We  caiuiot  have  all  the  other 
major  trading  companies  in  the  world 
putting  on  these  drastic  measures  and 
the  United  States  say.  "Well,  we  are 
going  to  be  Mr.  Good  Guy.  We  will 
watch  our  entire  automobile  indxjstry 
disappear,  we  will  watch  while  our 
jobs  disappear,  and  we  will  do  nothing 
about  it." 

So.  Mr.  Chairman,  the  gentleman's 
point  is  very  well  taken. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  The  gentleman 
from  Connecticut  (Mr.  Momrrr)  has 
the  time. 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  do 
not  like  to  hear  about  my  good  intent. 
I  am  talking  commonsense,  and  the 
prudence  and  common  sense  of  the 
farmers  of  this  country  back  me  up.  I 
am  not  talking  just  intent,  although, 
for  heavens  sake,  we  ought  to  have 
some  intent  down  here. 

Everything  we  heard  this  afternoon 
in  the  arguments  for  and  against  this 
bill,  particularly  for  this  bill,  have 
shown  the  weakenesses  of  It.  Are  we 
going  to  go  on  and  on  in  our  national 
life  propping  up  one  industry  after  an- 
other when  it  does  not  work  and  put- 
ting more  legislation  of  this  kind? 

It  is  not  going  to  be  just  cars.  It  is 
not  going  to  be  just  cars  and  steel  and 
textiles  and  shoes  and  a  hundred 
other  things. 

Mr.  Chairman,  we  are  starting  down 
a  very  dangerous  garden  path,  and  we 
ought  to  do  what  we  think  is  right  and 
sensible. 

Mr.  MOFFETT.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  know  the  gen- 
tlewoman form  New  Jersey  Is  doing 
what  she  thinks  is  right,  and  what  I 
am  saying  and  what  many  of  us  are 
saying  is  that  the  current  situation  is 
not  acceptable  any  longer  urUess  we 
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are  willing  to  say  that  we  are  throwing 
in  the  towel  on  factory  workers  who 
work  on  automobiles  and  automobile 
components. 

Mr.  Chairman.  I  think  that  many  of 
us  who  vote  for  this  legislation  are 
saying  we  are  not  willing  to  do  that. 
We  are  not  willing  to  throw  in  the 
towel  on  these  workers. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  not  know  how 
we  keep  missing  the  target  so  much. 
We  are  not  even  talking  about  reality 
here.  The  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  has  offered  a 
good  amendment. 

We  should  not  be  known  as  "Uncle 
Welsher"  in  the  world.  How  can  we  sit 
here  and  say,  when  we  solemnly  en- 
tered Into  international  agreements, 
that  we  are  unilaterally  not  even  going 
back  to  the  conference  table  but  are 
unilaterally  just  going  to  disown 
them? 

This  builds  no  confidence  in  any- 
body. Let  us  now  talk  about  the  Issue 
here.  The  automobile  industrj-  Is  In 
terrible  transition.  I  feel  very  sorry  for 
the  Members  of  Congress  who  repre- 
sent those  areas  and  who  have  a  lot  of 
unemployed  workers.  Certainly  it  Is 
difficult  to  look  them  In  the  face  and 
tell  them,  "you  know,  when  your  in- 
dustry is  restructured.  It  Is  not  going 
to  be  a  low-skilled,  labor-intensive, 
highly  paid  industry  when  It  gets 
through,  because  If  It  is.  nobody  is 
going  to  buy  your  cars  unless  they  are 
forced  to. ' 

And  America  Is  going  to  be  poorer 
and  jobs  are  going  to  be  transferred  to 
this  industry,  and  other  competitive 
industries  in  a  free  America  are  going 
to  suffer.  That  is  the  answer. 

Since  1978  domestic  consumption  of 
automobiles  has  dropped  by  4.5  mil- 
lion units,  and  the  increase  in  Imports 
has  been  one-tenth  of  that.  That  Is  all 
that  has  happened  in  this  country.  We 

have  just  priced  ourselves  out  of  the 
market  with  our  American  cars. 

D  1800 

They  have  not  been  good  cars.  They 
have  not  been  properly  designed  by 
and  large  and  they  are  Just  too  expen- 
sive and  Americans  j\ist  are  not  buying 
them. 

Now.  the  Interest  rates  are  too  high 
and  there  are  lots  of  other  reasons, 
but  American  Consumers  are  Just  not 
buying  them. 

The  consumer  can  still  make  up  his 
mind  and  he  can  still  do  what  he 
wants  to.  Eventually  his  old  wreck  will 
wear  out  and  he  will  have  to  buy  a  car 
but  he  is  not  going  to  buy  near  as 
nmny.  so  the  whole  Industry  Is  going 
to  go  down. 

One  of  the  most  telling  things  in  the 
testimony  we  took  of  some  856  pages 
was  the  testimony  of  the  dealers  who 
sell  automobiles.  They  deal  with  the 


factory  and  they  deal  with  the  public. 
They  testified  12.000  strong  that  they 
oppose  this  bill.  These  were  dealers 
that  sell  nothing  but  American-made 
cars  and  they  testified  that  when  they 
first  heard  of  this  bill  they  thought  It 
was  a  bonanza.  Then  they  got  to 
thinking  about  It  and  looking  at  the 
bill  and  they  began  to  realize  that  all 
that  was  going  to  happen  was  that  the 
price  of  American  cars  was  just  going 
to  go  up  and  up  and  up  and  they 
would  lose  sales. 

These  are  good,  hardheaded  main 
street  American  business  people, 
people  that  know  how  to  make  a  buck, 
who  have  had  to  really  hussle  through 
thick  and  through  thin.  These  are  not 
idealist.  These  are  not  the  Sam  Gib- 
BOifSES  and  the  Milicknt  PnrwiCKS. 
No.  These  are  real,  practical  people. 

If  we  have  to  have  a  solution,  as  the 
gentleman  from  Connecticut  says,  let 
us  not  get  a  solution  that  hurts  us. 

The  great  weight  of  testimony  by  all 
of  the  disinterested  people  In  this  ar- 
gument Is  that  this  transfers  some 
jobs  perhaps  from  some  other  segment 
of  the  American  economy  to  the  auto 
industry  and  at  great  cost,  $100,000 
per  Job.  You  could  Just  give  four  or 
five  of  them  $20,000  or  $25,000  and  say 
"Take  off  and  go  see  the  world  or 
maybe  go  down  to  Florida  or  some- 
place else"  if  you  are  going  to  do  that. 
It  would  be  cheaper  and  probably  help 
everybody. 

Second,  we  talk  about  retaliation  in 
agriculture.  We  hear  so  much  about 
that  in  debate  here  and  so  much  of  it 
Is  not  germane  but  let  me  tell  you  we 
have  a  surplus  in  capital  goods  sales. 
Let  us  get  off  agriculture  for  a  while 
because  I  think  that  point  is  conceded. 
Agriculture  can  and  will  get  hurt  by 
this  legislation. 

In  capital  goods  sales  we  have  a  sur- 
plus of  $38.2  billion.  These  are  manu- 
factiu^  goods.  These  are  goods  that 
are  made  by  the  UAW  and  the  LAM 
and  all  of  the  other  labor  unions. 

Our  whole  deficit  in  autos  is  not 
that  much.  Do  not  think  other  nations 
will  not  retaliate  against  us  in  our  cap- 
ital goods  area.  You  may  say.  "Oh. 
they  cannot  retaliate  against  food  be- 
cause we  are  the  only  people  In  the 
world  that  produce  soybeans."  You 
have  a  lot  to  learn  about  agriculture  If 
you  think  that  is  so. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  expired. 

(By  unanimous  consent  &fr.  Gibbons 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GIBBONS.  I  want  to  talk  to  all 
of  the  Members  here.  This  bill  Is  going 
to  be  voted  on  soon.  This  bUl  stands  a 
real  good  chance  of  passing  and  a  lot 
of  people  are  going  to  vote  for  It  be- 
cause they  think  it  does  not  mean  any- 
thing and  it  will  not  go  anywhere  In 
the  other  body. 
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Let  me  tell  you:  the  other  body  is 
holding  hearings  starting  tomorrow  on 
this  bill.  If  you  know  how  the  other 
body  works,  and  I  know  how  it  works, 
they  can  mark  this  legislation  up  and 
it  can  be  on  the  President's  desk  by 
Saturday  or  Sunday.  That  is  Just  the 
way  it  can  work. 

This  is  not  a  free  ride.  This  Is  not  a 
free  ride  for  suiybody  in  the  American 
economy,  for  the  agricultural  people 
or  for  those  people  who  represent  In- 
dustries that  produce  a  surplus  in  cap- 
ital goods.  These  are  the  goods  that 
really  count.  These  are  manufactured 
goods. 

Of  the  $36  billion  a  year  that  is  a 
surplus,  we  produced  $72  billion  for 
export.  We  exported  $72  billion  worth 
of  capital  goods  last  year,  so  we  are 
competitive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  again  expired. 

(By  unanimous  consent  Mr.  Gibbons 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GIBBONS.  These  are  areas  in 
which  we  are  highly  competitive.  We 
are  going  to  transfer  jobs  out  of  these 
competitive  Industries  and  put  them 
over  into  a  noncompetitive  Industry, 
an  industry  that  has  to  be  restruc- 
tured. Everybody  admits  that. 

While  we  are  seeking  a  solution  let 
us  not  hurt  America.  Let  us  not  hurt 
American  jobs.  That  is  what  this 
narrow,  selfish  legislation  does.  It 
hurts  American  jobs.  It  is  going  to 
take  jobs  away  from  Americans  by  the 
thousands  in  agriculture,  in  other 
manufacturing  Jobs,  just  because  a  few 
lobbyists  came  in  and  promised  this 
bill  was  not  going  anywhere  and  this  is 
just  a  little  old  message  to  the  Japa- 
nese. 

It  is  far  more  serious  than  that.  I 
would  suggest  we  vote  for  the  gentle- 
woman's amendment  and  we  vote 
down  this  legislation, 
•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  this  debate  should  not  In- 
clude consistent  references  to  the 
plight  of  our  basic  Industries,  In  par- 
ticular our  automobile  industry,  as  If 
their  difficulties  were  self-inflicted. 
The  industry  is  not  at  fault  and  is  not 
the  cause  of  our  present  plight.  The 
industry  did  not  cause  the  capital 
shortage  from  which  they  suffer.  A 
poor,  unrealistic,  and  outdated  tax 
code  here  in  the  United  States  is  the 
greatest  reason  for  this  problem.  The 
industry  did  not  cause  the  OPEC  price 
increases  that  dramatically  effected  a 
change  in  consimier  preferences.  A 
lack  of  energy  policy  In  our  country 
has  exacerbated  this  difficulty— not 
our  workers  or  our  industrial  leaders. 
The  Industry  and  our  workers  are  not 
responsible  for  blatantly  anti-Ameri- 
can and  generally  discriminatory  in- 
dustrial policies  abroad.  Our  Govern- 
ment, which  has  exported  capital  and 
technology   as  perhaps   a  legitimate 


foreign  policy  pursuit  in  the  past  and 
now  lacks  the  resolve  to  challenge 
some  of  these  anti-free-enterprlse 
practices— is  responsible  for  the  vic- 
timization of  the  American  economy. 
Our  companies  and  our  workers  are 
not.  This  legislation  only  seeks  to 
make  these  unknown  aspects  of 
modem  international  life  apparent.* 

Mr.  WHITTEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  to  the 
debate  on  television.  I  was  in  a  meet- 
ing and  could  not  leave.  I  would  like  to 
straighten  out  two  or  three  things 
here  that  need  it  badly. 

In  the  first  place,  when  we  sell  on 
the  world  market  at  competitive  prices 
it  Is  not  dumping.  We  have  a  whole  lot 
of  folks  that  like  to  think  so.  The 
international  organizations  like  for  us 
to  hold  an  umbrella  over  what  we  are 
offering  in  world  trade  so  that  they 
can  sell  it  right  under  it  and  deliver 
from  somewhere  else. 

This  is  an  old  story.  It  took  3  years 
to  break  this  practice  during  Secretary 
Benson's  time  back  in  1955  and  1956. 

Let  me  explain  to  you.  I  have  met 
with  the  Chancellor  of  the  Exchequer 
of  England,  the  head  of  the  European 
Common  Market,  and  others  on  this 
matter.  I  am  not  saying  that  I  have 
heard  all  of  the  arguiments.  I  have  not 
heard  all  of  the  debate.  I  just  want 
you  to  realize  this,  that  the  world 
price  is  the  world  price. 

The  world  is  crying  for  food.  And  we 
sell  gius  to  125  countries  because  the 
leaders  prefer  guns  and  military  equip- 
ment. The  best  way  you  can  sell  some- 
thing—the only  way  to  seU  something 
is  lay  it  on  the  counter  for  sale.  Then 
the  folks  within  a  coimtry  that  need  it 
will  start  trying  to  help  you  get  it  into 
their  country. 

May  I  say  I  spent  3  years  working  at 
this.  I  traveled  around  the  world  meet- 
ing with  agricultural  attaches  and  we 
finally  won  out,  and  got  the  Depart- 
ment of  Agriculture  to  sell  competi- 
tively. 

To  handle  this  we  have  the  Com- 
modity Credit  Corporation,  which  is  a 
revolving  fund.  That  is  what  it  is,  a 
$25  billion  corporation. 

Your  committee  brought  this  in  and 
we  have  a  small  revolving  fund  be- 
cause the  other  had  fallen  into  disuse 
to  where  nobody  realized  that  is  what 
the  Commodity  Credit  Corporation 
was. 

Now  let  me  repeat  again:  The  world 
price  Is  the  world  price  and  everybody 
knows  It  is. 

We  handle  the  high  cost  in  the 
United  States  by  putting  a  high  price 
here.  In  other  countries  they  tax  their 
people.  So  when  they  sell  they  are  sell- 
ing because  they  call  that  the  price  all 
of  the  time  and  they  are  trying  to  call 
our  supported  price,  the  world  price. 

Then  we  get  competitive  and  they 
yell  "dumping." 


It  is  not  dumping  at  all.  Every 
county  In  the  world  sells  what  it  has 
sind  does  not  need  for  what  it  will 
bring.  You  cannot  sell  it  for  more  than 
It  wiU  bring. 

As  a  boy  I  worked  in  a  country  store. 
One  example  I  learned  still  applies  to 
international  finance.  Who  wants  to 
buy  from  a  wholesaler  If  you  do  not 
know  whether  he  is  going  to  have 
what  you  need  or  not?  What  do  we 
gain  when  we  grudgingly  tell  the  Rus- 
sians that  we  will  let  you  have  Just 
enough  for  1  year? 

I  am  Just  telling  you  now  that  we  are 
being  told  that  by  the  big  American 
corporations  who  are  also  internation- 
al. The  biggest  advantage  we  have 
over  the  Russians  in  the  world,  is  our 
ability  to  produce  food.  What  does  the 
world  need?  Food.  We  have  it  and 
what  do  we  do?  We  store  It?  The  rest 
of  the  world  reads  where  we  will  not 
even  let  it  go  out  at  competitive  prices. 

Now  as  I  said  earlier,  when  we  con- 
sidered the  agricultural  appropriation 
bill,  we  are  going  to  have  to  go  for  this 
"payment  in  kind."  Why?  Because  the 
American  farmer  is  In  such  straits  for 
that  capital,  or  any  money,  that  he 
needs  in  order  to  make  a  crop  next 
year.  He  owes  $200  billion  now,  most 
of  It  at  15  to  20  percent  interest.  His 
debts  are  such  that  he  is  going  to  have 
to  have  any  help  he  can  get.  But  if  you 
start  paying  in  kind  and  keep  it  up  you 
are  putting  all  your  trade  out  of  busi- 
ness— chemicals,  seed,  supplies,  farm 
equipment  and  the  people  behind  the 
farming  businesses. 

I  want  you  to  realize  that  we  need 
again  to  use  the  Commodity  Credit 
Corporation  like  it  was  intended.  We 
need  to  offer  what  we  have  in  surplus 
and  not  keep  it  from  the  rest  of  the 
world.  We  need  to  make  some  friends 
again. 

D  1810 

Mr.  OTTINGER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  aU  debate 
on  this  amendment  and  all  amend- 
ments thereto  terminate  at  6:15. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Chairman,  I  was  going 
to  move  to  strike  the  last  word  here 
for  a  couple  of  minutes.  It  seems  to  me 
we  are  going  to  get  a  time  limitation 
on  that. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  The  gentleman 
may  have  his  5  minutes.  The  longer  we 
go,  somebody  else  gets  inspired  to  get 
up.  We  have  been  on  this  amendment 
for  some  time  now.  Everybody  would 
like  to  get  home.  I  will  not  interfere 
with  the  gentleman's  5  minutes. 

Mr.  WALKER.  All  right. 
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The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  withhold  on  his 
unanimous-consent  request? 
Mr.  OTTINGER.  No.  Mr.  Chairman. 
Mr.   WALKER.   Mr.   Chairman,   re- 
serving the  right  to  object 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  include  the  5 
minutes  for  the  gentleman  from  Penn- 
sylvania? 

Mr.  OTTINGEK.  Mr.  Chairman.  I 
will  include  in  the  unanimous-consent 
request  the  gentleman  from  Pennsyl- 
vania (Mr.  Walkir). 

The  CHAIRMAN.  The  Chair  under 
stands  the  unanimous-consent  request 
is  that  time  will  expire  at  6:20,  with  5 
minutes  for  the  gentleman  from  Penn- 
sylvania, the  remaining  5  minutes  to 
be  divided  among  those  standing. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
have  to  add  the  5  minutes.  6:20. 

The  CHAIRMAN.  If  the  gentleman 
wishes  to  protect  the  5  minutes,  that 
means  6:20. 
Mr.  OTTINGER.  All  right. 
Mr.    WALKER.    Mr.    Chairman,    I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized 
for    1   minute   each.   The   gentleman 
from  Pennsylvania  (Mr.  Walker)  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Waucer). 

Mr.  Chairman,  I  have  sat  here  now 
for  a  couple  of  days  listening  to  the 
debate  on  this  bill.  I  really  had  not  in- 
tended to  get  into  the  debate.  Except 
as  I  have  listened  It  has  bothered  me 
to  hear  the  proponents  of  the  bill 
come  to  the  well  and  make  what  I 
think  are  some  very  damaging  state- 
ments over  a  period  of  time. 

I  have  heard  Members  come  here 
and  say  to  their  friends  who  are  also 
for  the  bill.  "We  don't  have  to  be  em- 
barrassed about  voting  for  this  biU. 
there  is  nothing  embarrassing  about 
voting  for  it.  this  Is  a  good  bill,  there  is 
no  reason  to  be  embarrassed.  " 

I  never  heard  that  really  used  in 
terms  of  a  bUl  before  this. 

I  also  have  heard  this  bill  described 
by  Its  proponents  as  an  imperfect  vehi- 
cle, as  all  kinds  of  other  things  that 
say  to  me  that  they  really  have  real 
questions  about  the  content  of  what  It 
is  they  have  brought  to  the  floor. 

And  then  we  are  being  asked  here  In 
the  last  minutes  of  a  session  to  eruu;t 
something  which  Is  probably  a  bad  bill 
even  under  the  best  of  circumstances. 
And  now  in  the  last  few  minutes  we 
have  heard  It  argued  that  the  United 
States  ought  to  look  at  even  reneging 
on  its  treaty  agreements  in  order  to 
move  forward  with  this  legislation,  be- 
cause that  is  all  that  I  understand  the 
gentlewoman   from   New   Jersey   has 


said  In  her  amendment.  Is  that  we 
ought  to  live  up  to  our  treaty  obliga- 
tions. 

It  really  bothers  me  that  we  would 
come  here  and  we  would  say  that  with 
this  imperfect  vehicle  brought  to  us  at 
the  last  minute  we  are  simply  going  to 
throw  treaty  obligations  to  the  wind  sis 
well. 

It  really  makes  me  wonder  who  It  is 
that  is  going  to  vote  for  this  bill  and 
why  they  are  going  to  vote  for  It. 

Let  me  suggest  a  reason,  a  reason 
that  I  have  not  heard  suggested  up 
until  now  in  this  debate.  Let  me  sug- 


but  the  answer  is  for  the  market 
forces  of  competition  and  increased  in- 
vestment to  improve  productivity  so 
that  we  can  show  the  people  of  this 
world  that  we  are  truly  competitors. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 

(Mr.  DiMGELL). 

Mr.  DINGELL.  Mr.  Chalnnan.  it  is 
pretty  well  settled  in  the  law  that 
treaties  may  be  dealt  with  by  the  Con- 
gress. I  am  not  aware  of  what  this  sav- 
ings clause  would  relate  to  in  terms  of 
treaties.  But  there  are  many  treaties 
this  country  has.  I  am  not  able  to  say 


gest  that  it  is  a  reason  that  has  been    which  are  involved.  I  am  also  able  to 


given  to  us  on  other  bills  when  busi- 
ness related  legislation  has  come  to 
the  floor,  and  that  reason  Is  pure  and 
simple,  campaign  contributions,  PAC 
contributions.  Because  I  suggest  to  my 
colleagues  that  there  are  not  going  to 
be  very  many  Memt)ers  who  vote 
against  this  bill  who  got  big  money 
frcm  the  UAW.  And  I  would  suggest  to 
my  colleagues  an  awful  lot  of  people 
who  are  going  to  vote  for  this  bill  got 
big  money  from  the  UAW,  and  that 
the  reason  we  are  here  late  in  the  ses- 
sion thinking  about  passing  this  im- 
perfect vehicle  Is  because  that  big 
money  was  dumped  into  a  campaign 
just  a  few  weeks  ago  and  that  we  have 
got  ourselves  one  major  kind  of  politi- 
cal payoff  taking  place  on  this  floor. 

I  think  that  is  wrong.  And  I  think  it 
would  t)e  particularly  wrong  to  go 
ahead  and  adopt  an  amendmsnt  or  not 
adopt  an  amendment  that  says  that 
we  ought  to  at  least  within  the  con- 
text of  what  we  are  doing  live  up  to 
our  treaty  obligations. 

So  I  thank  the  gentlewoman  from 
New  Jersey  for  focusing  some  atten- 
tion on  a  place  that  needed  to  be  fo- 
cussed  in  this  bill.  I  hope  her  amend- 
ment will  be  adopted.  I  think  we 
should  think  about  what  we  are  doing 
here,  because  what  we  are  doing  here 
looks  to  me  to  be  a  pretty  shabby 
affair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Daititemeter). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  do  not  blame  the  UAW  for  coming  to 
the  floor  with  this  bill.  Their  workers 
in  this  country  earn,  for  wage  and 
fringe  benefits,  about  tlT.SS  an  hour. 
In  Japan  it  Is  $7.74.  This  comparison 
says  the  American  automobile  worker 
has  priced  hlmseU  out  of  the  market. 
If  they  can  get  this  law  passed  to  pro- 
tect their  jobs,  you  have  to  take  off 
your  hat  to  them. 

But  speaking  on  behalf  of  consumers 
of  this  country,  we  would  be  making  a 
very  big  mistake. 

Another  feature.  It  takes  about  HI 
hours  in  Japan  to  produce  a  sutKom- 
pact  car  and  200  hours  In  this  country. 
We  have  been  outhustled  by  our  com- 
petitors in  this  instance,  and  the 
answer  is  not  legislation  to  protect  this 
disparity  in  the  law  of  this  country. 


say  that  many  of  them  have  terms 
which  are  ambiguous. 

I  do  not  believe  this  amendment  by 
the  gentlelady  from  New  Jersey  Is 
needed,  primarily  because  it  is  vague 
and  ambiguous.  It  is.  I  believe,  innoc- 
ous.  It  does  not.  for  example,  change 
the  present  provisions  of  GATT  (arti- 
cle XXIII)  which  provides  an  appara- 
tus for  determining  whether  or  not 
conflicts  exist.  Thosj  procedures  are 
quite  useful  and  allow  the  United 
States  to  maike  counter  challenges  rel- 
ative to  the  challenging  nation's  bar- 
riers to  U.S.  exports. 

Because  the  amendment  does  not 
change  those  provisions  and  does  not 
provide  new  authority  to  "gut"  this 
bill,  I  normally  would  not  object  to  it. 
But  I  still  think  It  is  not  needed  and 
would  urge  that  it  be  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Frznzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
In  support  of  the  Penwlck  amendment. 
While  some  participants  in  this 
debate  Indicated  that  it  was  a  well-in- 
tended amendment  and  that  It  was 
simply  something  that  we  could  tut- 
tut,  it  is  certainly  not  that  kind  of  an 
amendment. 

The  Penwlck  amendment  is  an  utter- 
ly rational  amendment  which  points 
out  another  glaring  flaw  in  the  bill 
before  us;  that  Is,  that  the  bill  violates 
treaties  and  Eigreements  and  resolu- 
tions and  promises  that  this  country 
has  made  all  around  the  world. 

And  those  who  vote  against  the  Pen- 
wlck amendment,  and  vote  for  this  bill 
will  be  guilty  of  violating  all  those 
solemn  promises. 

This  amendment  is  serious.  I  am 
proud  of  the  gentlewoman  from  New 
Jersey.  She  will  be  with  us  only  a 
short  time  in  the  future.  I  think  her 
amendment  Is  typical  of  the  kind  of 
thoughtful  aiuklysls  and  reasoned  ap- 
proach that  she  has  brought  to  this 
House.  I  congratulate  her  on  making 
the  amendment  and  tell  her  that  we 
will  miss  her. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Brotbill). 

Mr.  BROYHILL.  Mr.  Chairman.  I 
hope  that  the  Members  are  back  In 
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their  offices,  wherever  they  may  be. 
listening  to  this  debate.  It  has  not 
been  the  purpose  of  the  opponents  of 
this  legislation  to  carry  on  endless 
debate,  but  to  have  adequate  time  lo 
point  out  the  defects  of  this  bUl. 

This  is  restrictive  trade  legislation. 
It  will  not  create  jobs.  It  will  cost  jobs. 

The  Congressional  Budget  Office 
said  this  bill  would  reduce  U.S.  nation- 
al income  and  redistribute  the  smaller 
amount  of  Income  In  favor  of  those 
who  benefit  from  this  restriction.  I  say 
that  is  not  fair.  The  opponents  of  the 
bill  agree  that  it  will  result  in  retalia- 
tion, will  cost  jobs,  and  it  will  cost  jobs 
in  other  industries  where  the  wages 
are  much  smaller  than  in  the  auto  in- 
dustries. 

The  proponents  of  this  bill  talk 
about  reciprocity.  But  there  is  not  one 
provision  in  this  bill  that  refers  to  rec- 
iprocity. It  is  a  slam-the-door-on-im- 
ports  bill.  This  is  not  the  answer  to  a 
problem  within  our  automobile  indus- 
try which  we  all  recognize  to  be  ex- 
tremely serious.  We  should  commit 
ourselves  here  and  now  to  the  careful 
consideration  of  reasonable  alterna- 
tives. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  OTTINGER)  for  1  minute  to  con- 
clude debate. 

n  1820 

Mr.  OTTINGER.  Mr.  Chairman,  it  is 
quite  clear  that  the  other  countries  of 
the  world  that  are  major  automotive 
manufacturers  have  much  more  strin- 
gent restrictions  than  we  do.  There 
have  been  no  GATT  assertions  against 
them. 

We  believe  this  meets  the  treaty  ob- 
ligations of  the  various  treaties,  par- 
ticularly the  GATT  treaty.  Thirty-one 
countries  already  have  automobile 
content  restrictions  without  any 
treaty  violations  being  asserted 
against  them. 

I  urge  defeat  of  the  amendment. 

Mrs.  FENWICK.  Mr.  Chairman, 
prompted  by  some  statements  that 
were  made  on  the  House  floor  during 
debate.  I  would  like  to  offer  clarifica- 
tion: The  intention  of  my  amendment 
is  that  the  United  States  not  violate 
our  international  agreements,  treaties, 
and  conventions.  As  I  read  during  my 
statement  on  the  House  floor,  it  is 
clear  that  the  provisions  of  this  bill  do 
in  fact  violate  article  III,  paragraph  5 
of  the  General  Agreement  on  Tariffs 
and  Trade,  and  it  is  my  Intention  in  of- 
fering this  amendment,  to  preclude 
and  prohibit  any  such  violation. 

None  of  the  remarks  made  during 
debate  referred  to  any  other  interpre- 
tation of  my  amendment  and  none 
should  later  be  suggested.  Not  only 
does  this  bin  violate  our  Friendship, 
Commerce,  and  Navigation  Treaty 
with  Japan  which  states  in  article 
XVI,  paragraph  1: 

Products  of  either  Party  shall  be  accord- 
ed, within  the  territories  of  the  other  Party. 


national  treatment  and  most  favored-nation 
treatment  In  all  matters  affecting  internal 
taxation,  sale,  dsitrlbutlon,  storage  and  use. 

It  is  my  Intention  to  preclude  and 
prohibit  this  or  any  similar  violation 
of  this  or  any  other  treaty  of  friend- 
ship, commerce,  and  navigation,  and 
any  other  treaty.  International  con- 
vention, or  agreement  on  tariffs  and 
trade  to  which  the  United  States  is  a 
party  on  the  date  of  enactment  of  this 
act. 

To  the  extent  that  any  sectlon(s)  of 
this  act  violate(s)  any  such  agreement, 
treaty,  or  convention,  it  is  rendered  in- 
operable by  my  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Frenzel) 
there  were— ayes  17.  noes  10. 

RXCOROED  VOTX 

Mr.  OTTINGER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  195,  noes 
194,  not  voting  44,  as  iollows: 
[RoU  No.  4S91 


Anderson 

Anthony 

Archer 

Ashbrook 

Atkinson 

Badhun 

B&iley  (MO) 

Barnard 

Barnes 

BedeU 

Benedict 

Bennett 

Bereuter 

Bethune 

Btngham 

BlUey 

Bonker 

Bowen 

Breaux 

Brlnkley 

Brown  (CO) 

BroyhUl 

Burgener 

BuUer 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clinger 

Coats 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Coughlln 

Courier 

Crai« 

Crane,  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Dauo 

de  laOarza 

DeNardls 

Dickinson 

Dicks 

Donnelly 

Doman 

Dreler 


AyES-195 
Duncan 
Edwards  (AL) 
Edwards  (OK) 
Eteerson 
Erdahl 
Brlenbom 
Evans  (DE) 
Evans  (lA) 
Penwlck 
Pledler 
Fields 
Plndley 
Foley 
Fountain 
Frenzel 
Gibbons 
Oradlson 
Gramm 
Green 
Gregg 
Grisham 
Gunderson 
HaU.  Sam 
Hamilton 
Hammerschmldt 
Hance 
Hansen  (ID) 
Hansen  (UT) 
Harkln 
Heckler 
Hendon 
Hightower 
Hiler 
Holt 
Huckaby 
Hutto 
Hyde 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones  (OK) 
Kastenmeier 
Kazen 
Kemp 
Kindness 
Kramer 
Lagomanino 
Leach 
Leath 
Lent 
Levitas 
Lewis 


Livingston 

Loeffler 

Lott 

Lowery  <CA) 

Lowry  (WA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NT) 

Masoll 

McClory 

McCollum 

McCurdy 

McDonald 

McGrath 

McHugh 

McKinney 

Michel 

MltcheU  (NY) 

Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Myer« 

Napier 

Natcher 

Neal 

Nelson 

Nichols 

Obey 

Oxley 

Panel  ta 

ParrU 

Pashayan 

Patman 

Paul 

Petri 

Pickle 

Porter 

Prilchard 

Qulllen 

Roberts  (KB) 

Robinson 

Roemer 

Roth 

Roukema 

Rudd 

Sawyer 

Scheuer 


Schneider 
Sensenbrenner 
Shaw 
Shumway 
SUJander 
Simon 
Skeen 
Smith  (AL) 
Smith  (lA) 
Smith  (NE) 
Smith  (OR) 
Snowe 


AlbosU 

Andrews 

Annunzio 

Applegate 

Aspin 

AuColn 

Bafalis 

BaUey  (PA) 

BeUenaon 

BevUl 

Biaggl 

Boland 

Boner 

Bonlor 

Bounuard 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Burton.  Phillip 

Byron 

Clay 

Coelho 

Collins  ilL) 

Conte 

Conyers 

Coyne.  William 

Crockett 

Davis 

Dell  urns 

Derrick 

Oingell 

Dixon 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

English 

Ertel 

Evans  (IN) 

Pary 

Fazio 

Perraro 

Fish 

FIthian 

Flippo 

Florio 

PocUetU 

Pord(MI) 

Pord(TN) 

Ptowler 

Ft«nk 

Prott 

Fuqua 

Garcia 

Oaydos 


Solomon 

Spence 

Stanton 

Staton 

Stenholm 

Stump 

Synar 

Tauzln 

Thomas 

Trible 

Vander  Jagt 

Walker 

NOES-194 

Ge]denson 

Gephardt 

Oilman 

Gingrich 

Ginn 

GUckman 

Gonzalez 

Goodllng 

Gore 

Gray 

Guarinl 

HaU  (IN) 

HaU  (OH) 

HaU.  Ralph 

Hatcher 

Hawkins 

Hefner 

Beft«l 

Hertel 

HUUs 

Hopkins 

Horton 

Howard 

Boyer 

Hubbard 

Hughes 

Hunter 

Jacobs 

Jones  (NO 

Jones  (TN) 

KenneUy 

KUdee 

Kogoviek 

lAFalce 

Lantos 

Latu 

Leland 

Long  (LA) 

Long(MD) 

Luken 

Lundlne 

Markey 

Martin  (IL) 

Martinez 

Matsul 

Mattox 

Mavroules 

McCloskey 

McDade 

McEwen 

Mica 

Mitiiifk' 

timer  (CA) 

MUler  (OH) 

MlneU 

Mlniih 

MllcheU  (MD) 

Moakley 

Moffett 

MoUohan 

Mottl 

Murphy 

Murtha 

NeUigan 

Nowak 


Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whlttaker 

Whitten 

Winn 

Wolf 

Wyden 

WyUe 

Toung  (PL) 


O'Urien 

Dakar 

Oberstar 

Ottinger 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Prtee 

RahaU 

Ransel 

Ratchford 

Regula 

Reuas 

Rinaldo 

Ritter 

Rodlno 

Roe 

Rogers 

Rose 

Rosenthal 

RostenkowriU 

Roybal 

RUMO 

Sabo 

Santlnl 

Savage 

Schroeder 

Schumer 

Shamansky 

Shannon 

Sharp 

Shelby 

Skelton 

Smith  (NJ) 

Snyder 

Solarz 

St  Germain 

Stark 

Stratton 

Studds 

Swift 

Taylor 

Trazler 

Vento 

Volkmer 

Walgren 

Washington 

Watklns 

Waxman 

Weaver 

Weiss 

WhiUey 

WUllams(MT) 

Williams  (OH) 

WUson 

Wlrth 

Wolpe 

Wortley 

Wright 

Tatron 

Toung  (AK) 

Zablocki 


Addabbo 

Alexander 

Beard 

Blanchard 

Boggs 

BoUing 

Brown  (OH) 

Burton.  John 

Chlsholm 

Coyne,  James 

D'Amoun 

Daschle 

Deckard 

Derwlnski 

Emery 


NOT  ViDTINO- 

Evans(OA) 

PaaceU 

Ponythe 

Goldwater 

Hagedom 

Hartnett 

Holland 

HoUenbeck 

Ireland 

LeBouUlller 

Lee 

Lehman 

Marks 

PuraeU 

Rallsback 


Rhodes 

Roberts  (SO) 

Rouaaelot 

Schuhse 

SeiberUng 

Shusler 

Smith  (PA) 

Stangeland 

Stokes 

Tauke 

UdaU 

Tales 

Toung  (MO) 

ZeferetU 


and 
their 
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D  1830 

Mrs.        KENNELLY 
BOUQUARD     changed 
from  "aye"  to  "no." 

Mr.  EMERSON  and  Mr. 
changed  their  votes  from 
"aye." 

So  the  amendment  was  agreed  to 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

D  1840 
GUCKMAN    Mr. 
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PICKLE 
"no"    to 
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Mr.  GLICKMAN    Mr.  Chairman, 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Frost). 

Mr.  FROST.  Mr.  Chairman.  I  am  a 
strong  supporter  of  this  legislation  but 
have  waited  until  now  to  speak  on 
behalf  of  it.  I  have  listened  as  atten- 
tively as  possible  to  the  debate  and  I 
will  have  to  say  that  I  am  disappointed 
to  hear  the  bill's  opponents  so  freely 
invoke  free  trade  arguments  against  it. 

Mr.  Chairman,  if  there  is  anything 
we  have  learned  here  today  it  is  that 
free  trade  does  not  now  govern  the 
commercial  relations  between  nations. 
To  the  extent  that  free  trade  influ- 
ences those  relations.  It  certainly  does 
not  extend  to  the  Japan-to-America 
automobile  trade. 

Our  domestic  automobile  market  is 
being  saturated  with  cars  built  in 
Japan  and  subsidized  by  the  Japanese 
Government.  This  is  not  free  trade 
and  the  bill  should  not  stand  or  fall  on 
the  basis  of  a  concept  that  no  longer 
exists  in  the  international  economy. 

What  this  bill  does  represent  is  reci- 
procity, and  I  submit  that  on  that 
basis,  it  asks  no  more  of  Japan  than 
Japan  and  our  European  allies  now 
ask  of  U.S.  manufacturers  seeking  to 
penetrate  their  markets. 

Those  of  my  colleagues  with  defense 
contractors  in  their  districts  should  be 
aware  of  the  domestic  content  clauses 
that  are  built  into  the  contracts  be- 
tween our  NATO  partners  and  U.S. 
contractors.  For  example,  the  F-16  is 
built  by  General  Dynamics  in  Fort 
Worth.  Tex.  It  is  sold  to  the  Nether- 
lands. Denmark,  Norway,  and  Belgium 
under  a  coproduction  arrangement. 
These  countries  will  not  buy  the  F-16 
unless  some  of  its  components  are  pro- 
duced domestically  and  the  plane  is  as- 
sembled domestically. 

And  since  this  discussion  centers 
around  our  relations  with  Japan,  my 
colleagues  should  be  aware  of  a  1980 
contract  between  McDonnell  Douglas 
and  Japan  for  over  120  F-15's.  Ap- 
proximately 55  percent  of  the  compo 
nent  manufacturing  is  done  by  Mitsu- 
bishi in  Japan  and  all  final  assembly 
will  be  done  in  Japan. 

Mr.  Chairman,  I  predict  that  any 
American  company  that  tries  to  com- 
pete for  the  next-generation  plane  sale 
to  Japan  will  have  to  offer  a  local  pro- 
duction arrangement  or  it  will  not  gain 
entry  into  Japan's  market. 


The  reason  why  Japan  insists  on 
these  clauses  as  the  price  for  doing 
business  is  very  simple  and  should  be 
familiar  to  everyone  following  this 
debate.  Japan  wants  to  protect  its  job 
market.  Japan  wants  to  develop  a  do- 
mestic aerospace  industry  and  it  does 
not  want  another  nation  saturating  its 
market  with  foreign  products. 

Mr.  Chairman,  Japan  is  demanding 
nothing  more  than  any  self-respecting 
industrial  power  would  demand  to  pro- 
tect its  manufacturing  base.  The  only 
difference  is  that  Japan  is  not  the 
target  of  a  predatory  trading  policy  by 
one  of  its  partners.  The  United  States 
is  such  a  target,  and  we  must  not 
shrink  from  taking  the  steps  needed  to 
restore  our  trade  balance. 

I  strongly  urge  my  colleagues  to  vote 
in  favor  of  this  very  important  piece  of 
legislation. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

PXRSOIIAL  EXPLANATION 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
wish  to  have  the  Record  show  that 
while  I  got  here  too  late  to  vote,  hswl  I 
voted  on  the  amendment  just  agreed 
to.  I  would  have  voted  "no." 

Mr.  GLICKMAN.  Mr.  Chairman, 
this  is  a  very  difficult  proposition  for  a 
lot  of  us,  realizing  that  our  districts 
are  dependent  upon  exports,  and  at 
the  same  time  realizing  the  enormous 
level  of  unemployment  not  only  in  the 
auto  industry,  but  in  so  many  differ- 
ent industries.  I  have  gone  from  pro  to 
con,  and  I  taink  maybe  I  will  vote  for 
it  because  it  will  send  a  signal. 

I  was  listening  on  the  floor,  and  I 
heard  the  words  of  our  chief  deputy 
whip,  Mr.  Alexander,  and  he  used  the 
word  "retaliation."  That  really  hit  me. 
I  decided  that  if  in  fact  this  bill  is  reU- 
litation.  it  is  tantamount  to  nothing 
more  than  the  start  of  the  largest 
trade  war  we  have  ever  faced  in  Amer- 
ica. While  we  are  being  victimized  by 
inconsistent  policies  with  respect  to 
the  Japanese  and  the  European  Eco- 
nomic Community,  In  my  Judgment 
over  the  long  term  this  bill  will  hurt 
America,  not  help  it. 

My  district  is  the  largest  producer  of 
airplanes  in  the  United  SUtes.  I  come 
from  the  State  of  Kansas,  which  is  the 
largest  wheat  producer  in  the  United 
SUtes.  My  district  lives  on  exports. 
We  survive  on  exports,  auid  we  will  die 
as  a  result  of  a  lack  of  exports.  I 
cannot  help  but  feel  that  this  bill  is 
nothing  more  thsui  a  symbol  that  will 
try  to  aim  at  retaliating  against  Japan 
or  retaliating  against  the  European 
Economic  Community.  It  is  going  to 
hurt  my  machinists  at  Boeing.  It  is 
going  to  hurt  my  farmers  and  cost 
them  Jobs  in  the  long  term. 

I  think  that  is  bad  for  America  We 
face  the  highest  unemployment  since 
the  Depression.  I  feel  for  the  auto 
workers.    I   feel   for   people   all   over 


America  who  are  unemployed,  but  I 
would  argue  that  if  we  have  to  be  pro- 
tectionist, let  us  do  so  in  a  positive 
way.  Let  us  fund  the  Exlmbank  the 
way  the  Europeans  do  it,  and  provide 
affirmative  assistance  to  our  Indus- 
tries. But,  let  us  not  put  up  trade  bar- 
riers couched  in  an  indirect  bill  that 
came  out  of  the  Commerce  Committee 
that  is  really  nothing  more  than  a 
major  trade  bill  aimed  at  retaliation, 
knocking  the  heck  out  of  the  Japanese 
and  the  West  Germans  and  everybody 
else. 

Everybody  acknowledges  that  this 
bill  is  not  a  very  good  bill.  I  keep  hear- 
ing the  word  "symbolism"  and  "retal- 
iation."  I  think  to  myself,  I  have  got  to 
look  at  each  one  of  these  bills  as  if 
they  are  going  to  pass.  This  bill  could 
pass.  It  could  go  to  the  Senate  in  this 
time  of  high  unemployment,  and  it 
could  go  to  the  President.  Who  knows 
what  the  President  might  do? 

I  would  Just  say  one  thing:  This 
world  Is  very  close  to  a  worldwide  de- 
pression in  terms  of  the  international 
banking  community,  in  terms  of  all 
the  Third  World  nations  in  the  world. 
in  terms  of  the  solvency  of  the  United 
States  of  America  itself.  If  we  start  a 
major  war,  albeit  for  good  reasons,  to 
put  our  auto  workers  back  to  work,  I 
am  telling  the  Members  that  we  will 
all  live  to  regret  it;  the  workers  in 
Wichita,  the  workers  in  Detroit,  the 
workers  throughout  America.  So,  I 
would  urge  the  Members  to  think 
about  this:  No  matter  what  kind  of  a 
signal  it  sends,  over  the  long  term  it 
has  got  to  be  a  very  bad  signal  for 
America. 
I  urge  defeat  of  the  bill. 
Mr.  PRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
North  Carolina  and  myself  have  about 
36  unrequited  amendments  at  the 
desk.  We  have  determined  that  we  be- 
lieve the  House  would  like  to  come  to 
a  vote  on  this  matter,  and  it  is  our  in- 
tention not  to  offer  those  amend- 
ments. 

I  yield  to  the  distinguished  gentle- 
man from  North  Carolina  (Mr.  Broy- 

HILL). 

Mr.  BROYHILL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  do 
hope  that  the  Members  have  been  lis- 
tening to  this  debate.  It  is  not  our  pur- 
pose as  opponents  of  this  bill  to  carry 
on  endless  debate.  All  we  wanted  to  do 
was  to  have  some  time  to  point  out  the 
defects  of  this  bill;  its  unworkabillty, 
and  its  unfairness. 

We  are  urging  the  Members  to  vote 
no  on  this  bill  and  not  to  set  these 
precedents  that  are  contained  therein. 

Mr.  PRENZEL.  Mr.  Chairman,  we 
have  tried  to  show  through  this 
debate  that  this  bill  will  cause  a  loss  of 
Jobs,  a  150,000  net  loss,  according  to 
CBO;  that  we  will  lose  exports,  that 
we   will    lose   world   competitiveness. 
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that  this  bill  will  cause  an  extended 
recession:  that  it  will  penalize  U.S. 
manufacturing  jobs;  that  it  will  penal- 
ize high  tech  growth  industries  and 
jobs;  that  it  will  penalize  stevedoring 
jobs;  that  it  will  penalize  agricultural 
producers;  that  it  will  penalize  con- 
sumers by  driving  up  the  cost  of  cars 
from  $330  to  $1,500,  depending  on 
whose  analysis  one  likes. 

We  have  tried  to  show  that  it  vio- 
lates treaties  and  pledges  and  resolu- 
tions. We  have  tried  to  indicate  to  the 
Members  that  it  is  a  mean-spirited 
protectionist  bill  when  what  is  really 
needed  is  some  sort  of  reciprocity 
power  in  the  hands  of  the  executive  to 
negotiate  for  all  of  us. 

Mr.  Chairman,  we  do  not  want  to 
prolong  this  debate  unnecessarily,  and 
we  hope  that  we  are  nearing  a  final 
decision. 

Of  all  the  amendments  I  have  placed 
in  the  Record,  two  should  have  been 
offered  except  for  the  shortage  of 
time. 

The  first  is  the  Michel  amendment, 
placed  in  the  Record  by  the  distin- 
gished  minority  leader  from  Illinois.  It 
would  give  the  Secretary  authority  to 
waive  the  act  if  the  act  would  impede 
achievement  of  the  purposes  of  the 
Humphrey-Hawkins  Act.  Obviously 
this  bill  would  impede  the  achieve- 
ment of  both  the  chief  purposes  of 
Humphrey-Hawkins,  employment  and 
inflation.  The  CBO  says  it  will  cause  a 
net  loss  of  jobs  and  a  huge  increase  in 
the  price  of  cars. 

The  only  people  who  would  vote 
against  this  Michel  amendment  would 
be  those  who  do  not  believe  in  Hum- 
phrey-Hawkins objectives  or  who  be- 
lieve every  economic  analysis  we  have 
received  is  wrong.  It  is  another  amend- 
ment which  shows  the  terrible  flaws  in 
H.R. 5133. 

My  own  reciprocity  bill.  H.R.  6773. 
also  points  out  the  fact  that  H.R.  5133 
is  purely  protectionist.  Under  our 
rules.  I  could  not  offer  it  as  a  substi- 
tute. However,  it  is  an  honest  attempt 
to  provide  the  Executive  with  tools  so 
we  can  negotiate  more  effectively  for 
reasonable  market  access  abroad. 

It  stands  in  stark  contrast  to  the 
mean-spirited  protectionist  domestic 
content  bill.  Should  domestic  content 
ever  come  before  this  body  again, 
which  now  appears  likely,  I  will  find  a 
way  to  offer  all  my  amendments  and 
to  secure  record  notes  on  items.  But, 
for  now,  my  Christmas  present  to  my 
colleagues  will  be  an  early  adjourment 
tonight. 

D  1850 

Mr.  GIBBONS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  be  very  brief. 

The  House  has  recently  adopted  the 
Fenwick  amendment.  The  Members 
who  argue  against  the  Fenwick 
amendment  say  that  we  are  not  violat- 
ing any  s«reement  or  any  treaty. 


We  are  probably  going  to  have  a  sep- 
arate vote  on  this  amendment,  and  a 
lot  of  arms  are  going  to  be  twisted 
trying  to  get  Members  to  change  their 
position.  I  think  it  is  important  to  con- 
centrate on  the  Fenwick  amendment 
right  now. 

One  of  the  responsibilities  of  being 
American  is  that  we  have  got  to  lead. 
We  cannot  lead  unless  we  are  willing 
to  set  an  example  for  decency  and 
honesty.  If  we  make  an  agreement,  we 
ought  to  keep  it  or  we  ought  to  go 
back  to  the  bargaining  table  and  say 
that  we  would  like  to  abrogate  it.  But 
certainly  in  this  Congress  on  a  piece  of 
legislation  that  is  all  fouled  up,  we 
should  not  willy-nilly  act  in  this  way. 

I  really  do  not  know  offhand  of  any 
damage  that  the  Fenwick  amendment 
does  to  this  bill,  but  certainly  we 
should  not  mark  ourselves  as  people 
who  do  not  keep  a  bargain  that  we 
fairly  entered  into.  I  do  not  know  that 
we  would  be  violating  anything  with 
the  Fenwick  amendment,  but  just  to 
turn  down  the  Fenwick  amendment 
once  it  had  been  adopted.  I  think, 
would  put  a  stigma  not  only  on  this 
legislation  but  on  this  Congress  and 
certainly  on  our  country. 

So,  Mr.  Chairman,  I  ask  the  Mem- 
bers, please,  to  stick  with  the  Fenwick 
amendment. 

Mr.  HERTEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  3Vi-year  crisis  in 
the  U.S.  auto  industry  has  taken  an 
awesome  toll.  Unless  we  adopt  a  policy 
that  deals  with  realities  of  auto  trade 
and  investment,  the  deterioration  of 
the  auto  industry,  which  impacts  so 
heavily  on  allied  industries,  will  con- 
tinue at  an  intolerable  rate— even  if 
U.S.  auto  sales  revive. 

The  United  States  can  no  longer 
afford  to  have  a  passive  trade  and  in- 
dustrial policy  toward  the  industry 
when  all  other  major  auto-produclng 
nations  are  promoting  their  industries, 
pushing  their  exports,  and  preventing 
increases  in  imports.  The  Pair  Prac- 
tices in  Automotive  Products  Act.  H.R. 
5133  is  designed  to  defend  our  indus- 
try in  light  of  the  practices  prevailing 
aroimd  the  world. 

This  bill  provides  a  more  than  ade- 
quate phase-in  period  for  foreign  com- 
panies to  make  the  necessary  invest- 
ments here  to  maintain  their  market 
shares.  As  a  result,  U.S.  consumers 
would  continue  to  have  the  range  of 
product  offerings  they  desire.  And,  be- 
cause U.S.  companies  would  continue 
to  face  stiff  competition,  there  should 
be  little  increase  in  U.S.  car  prices. 

Because  of  the  urgency  of  the  situa- 
tion and  the  limited  time  in  the  Legis- 
lative Calendar,  action  on  H.R.  5133 
becomes  more  vital  to  an  improved 
economic  climate  sustained  by  in- 
creased employment  in  the  auto  and 
related  industries. 

There  are  numerous  msrths  which 
surround  the  causes  for  the  deteriorat- 


ing state  of  the  auto  industry  in  this 
country.  There  has  been  much  criti- 
cism of  the  American  labor  force  in 
this  debate;  accusations  of  high  costs 
and  low  productivity.  I  think  that  it  is 
vitally  important  that  this  boJy  listen 
to  some  figures  from  the  1982  Japan 
and  international  comparison  study  by 
the  Keizai  Koho  Center,  at  the  Japan 
Institute  for  Social  and  Economic  Af- 
fairs. 

The  annual  earning  and  tax  benefit 
position  of  a  typical  worker  in  a  major 
company,  calculated  according  to  the 
average  annual  exchange  rate  of  the 
International  Monetary  Fund,  shows 
the  gross  armual  earnings  of  a  typical 
worker  in  the  United  States  to  be 
$14,949.  The  tjiiical  Japanese  worker's 
annual  gross  earnings  are  $16,960.  Of 
the  11  major  United  States  trading 
partners,  the  tjrpical  American  worker 
ranks  eighth. 

Furthermore,  in  comparative  levels 
of  labor  productivity,  the  typiccJ 
American  worker  outproduces  every 
other  worker  in  major  countries. 

I  think  we  do  our  workers  a  grave 
disservice  by  underestimating  the 
skills  and  ability  of  our  people. 

Our  auto  policy  is  out  of  step  with 
the  rest  of  the  world.  Other  major 
auto-producing  nations  are  actively 
promoting  exports,  preventing  in- 
creases in  imports,  and  financially  as- 
sisting their  home-based  producers.  To 
continue  our  passive  trade  and  indus- 
trial nonpolicy  in  such  a  hostile  global 
environment  means  that,  even  when 
auto  sales  recover,  U.S.  production  will 
fall  behind  the  pace. 

H.R.  5133  would  prevent  further  cat- 
astrophic erosion  of  auto  production 
and  employment  in  the  world's  largest 
auto  market.  It  would  cxirb  the  alarm- 
ing rise  in  foreign  sourcing  by  U.S. 
companies  while  inducing  foreign- 
based  companies  to  invest  here.  Be- 
cause of  the  magnitude  of  the  industry 
and  the  ripple  effect  on  suppliers,  the 
bill  would  create  or  preserve  over  a 
million  additional  jobs  in  the  U.S. 
economy  by  1990. 

Those  who  oppose  the  domestic  con- 
tent bill  raise  red  flags  of  possible 
trade  wars.  I  must  respectfidly  dis- 
agree with  these  Members  of  Congress 
because  there  we  are  already  in  a 
trade  war  and  our  Nation  has  suffered 
more  serious  losses  than  any  sneak 
attack  in  any  conventional  war.  It  Is 
burying  our  heads  In  the  sand  to  be- 
lieve that  worldwide  economic  upturn 
will  improve  the  economic  conditions 
in  the  auto  industry.  To  do  nothing 
about  the  tragic  condition  of  one  of 
our  fundamental  industries,  is  to  raise 
a  white  flag  of  surrender.  We  soon  will 
be  economically  conquered  and  our 
people  will  be  paying  their  tax  dollars 
in  tribute  for  the  defense  of  foreign 
markets  which  are  now  exploiting 
them. 
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Mr.  SEIBERLING.  Mr.  Chainnan,  I 
move  to  strtke  the  last  word. 

B^.  Chairmjkn.  I  am  one  of  the  co- 
sponsors  of  this  bill,  but  some  of  the 
things  that  have  been  said  during  this 
debate  have  troubled  me  a  great  deal. 
I  do  not  want  to  see  retaliation 
against  the  Japanese.  I  think  most  of 
us  have  great  respect  and  admiration 
for  the  Japanese.  They  are  one  of  our 
most  Important  allies.  They  are  people 
who  have  risen  from  the  ashes  of  war 
through  their  own  talents  and  hard 
work.  We  need  to  learn  some  things 
from  the  Japanese. 

That  is  not  really  the  issue  here. 
The  issue  here  is  whether  the  Ameri- 
can people  and  the  Congress  are  going 
to  take  the  steps  necessary  to  see  that 
we  survive  as  a  major  industrial  power. 
It  is  inconceivable  to  me  that  we  can 
be  a  major  industrial  or  military  power 
If  we  allow  our  automobile  industry  to 
go  down  the  drain. 

What  are  we  going  to  do  In  the  event 
of  a  war?  Have  our  tanks  made  In 
Japan  and  bring  them  across  the 
ocean^  Have  our  steel  made  In  Brazil? 
Those  are  some  very  basic  questions 
which  this  Government  and  this  Con- 
gress are  not  answering.  There  are 
some  other  basic  questions. 

Do  we  want  to  become  a  colonialized 
nation  exporting  agricultural  products 
and  raw  materials  and  timber,  or  do 
we  Intend  to  remain  In  the  forefront 
of  the  industrial  world,  including  high- 
technology  industry? 

There  aro  some  very  serious  Issues 
here.  I  detect  on  both  sides  of  this 
debate  by  our  colleagues  some  genaine 
concerns  that  we  all  share,  and  I  think 
the  argument  is  mainly  over  means 
rather  than  ends. 

However,  I  am  sorry  *o  say  that  an 
administration  that  does  not  want  the 
Government  to  have  any  role  at  all 
and  wants  the  marketplace  to  do  ev- 
erything cannot  possibly  confront  this 
problem,  in  competition  with  a  coun- 
try like  Japan,  where  the  government 
and  indiistry  work  closely  together  In 
an  effort  to  see  that  their  nation 
meets  its  economic  targets  and  prior- 
ities. We  do  not  have  any  comparable 
mechanism  for  developing  national 
economic  targets,  and.  of  course,  no 
targets  either. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 
Mr,  TRAXLER.  On  that  point.  Mr. 
Chairman,  let  me  say  that  currently  in 
Japan  the  issue  of  automobiles  is 
behind  them.  They  know  that  Korea 
and  Taiwan  and  other  South  Ai>ian 
countries  ctn  outproduce  them  at 
cheaper  costs  then  they  can.  They  are 
now  in  the  process  of  the  next  wave, 
and  let  me  say  to  my  good  friend,  the 
gentleman  from  California,  that  that 
is  computers  and  robotics.  Their  gov- 
ernment Is  spending  a  billion  dollars  in 
research  to  develop  the  computers  and 
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robotics  that  will  beat  ours  because  of 
the  combined  efforts  of  their  govern- 
ment, their  industry,  their  banks,  and 
their  unions. 

Mr.  Chairman.  If  we  do  not  know 
that,  then  we  deserve  what  is  going  to 
happen  to  us. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
will  reclaim  my  time. 

Let  me  say  some  constructive  things 
here,  because  there  have  been  some 
destructive  things  put  out  on  the  floor 
and  I  hope  we  do  not  end  on  that  note. 

A  country  which  has  as  its  means  of 
fighting  Inflation  only  the  elevation  of 
interest  rates  to  astronomical  levels 
cannot  effectively  compete  with  a 
country  whose  Interest  rates  are  main- 
tained at  half  our  level,  so  that  indus- 
try can  borrow  whatever  capital  It 
needs  at  a  competitive  price. 

A  country  which  does  not  provide 
workers  with  Job  security  and  a  share 
of  the  profits,  so  that  they  have  an  In- 
centive to  help  their  employers 
become  more  productive,  cannot  com- 
pete effectively  with  a  country  that 
provides  its  workers  with  those  kinds 
of  incentives. 

I  could  go  on  and  on.  There  are  bills 
in  this  Congress  to  encourage  such 
worker  incentives,  to  encourage 
worker  retraining,  et  cetera.  These  are 
all  things  that  the  Japanese  are  doing 
and  we  are  not  doing.  I  mention  these 
merely  to  Illustrate  that  there  are 
long-range  problems  which  we  are  not 
addressing  because  we  do  not  have  a 
comprehensive  Industrial  strategy. 

I  would  also  note  ^hat  a  nation  that, 
year  after  year,  pours  $200  billion  and 
more  into  military  spending— as  both 
the  United  SUtes  and  the  Soviet 
Union  are  doing— cannot  compete  ef- 
fectively with  another  great  industrial 
power.  Japan,  that  devotes  virturally 
all  of  its  capital  and  human  resources 
to  modernizing  its  plants,  training  its 
workers,  and  developing  products  that 
have  economic  value  in  the  consumer 
markets  of  the  world. 

D  1900 

Somebody  said  to  me  the  other  day. 
"Is  this  bill  not  Just  a  Band-Aid?"  I 
said.  "Yes.  it  is  a  Band-Aid,  and,  in  the 
long  run  unless  we  have  a  competitive 
auto  Industry  or  any  other  Industry,  It 
Is  not  going  to  survive.  But  when  you 
are  bleeding  you  had  better  have  a 
Band-Aid  because  If  you  bleed  to 
death  you  are  not  going  to  live  to  the 
long  run.  Ouj  first  aim  must  be  to  sur- 
vive In  the  short  run." 

While  this  is  not  a  perfect  bill  and 
we  all  know  It  is  not  going  to  become 
law  in  this  year,  I  think.  It  serves  a  tre- 
mendous purpose  If  It  forces  every  one 
of  us,  including  the  administration 
and  the  American  people,  to  start 
thinking  about  this  problem  of  wheth- 
er we  intend  to  survive  as  an  industrial 
power,  which  industries  are  essential, 
and  how  to  keep  them  alive  and  well. 


•  Mr.  MURTHA.  Mr.  Chairman.  I 
want  to  point  out  some  facts  which  in- 
dicate the  stakes  Involved  in  H.R. 
5133. 

U.S.  Jobs:  Approximately  2.4  million 
Jobs  in  this  country  are  related  to  auto 
production  directly  or  indirectly.  The 
industry  provides  critical  support  for 
other  key  industries,  particularly  in 
steel,  rubber,  glass,  sduminum  and 
even  high-technology  areas  of  robot- 
ics, computer-aided  design  and  com- 
puter-controlled equipment.  Without 
Government  action,  however,  U.S. 
auto-related  employment  is  projected 
to  fall  to  half  that  required  to  supply 
the  domestic  auto  market  by  1990.  En- 
actment of  H.R.  5133  would  create  or 
preserve  more  than  600.000  Jobs  by 
1986  and  more  than  1.3  million  by 
1990. 

Transfer  payments  and  taxes:  The 
potential  loss  of  more  than  1.3  million 
Jobs  would  cost  the  Federal  Treasury 
an  estimated  $25  billion  annually  In 
Increased  transfer  payments  and  in 
lost  tax  revenues. 

Balai.ce  of  trade:  The  United  SUtes- 
Japan  trade  deficit  in  automobiles  has 
grown  to  $47  billion  over  the  last  5 
years— $13  billion  last  year  alone— 
thus  putting  an  intolerable  strain  on 
the  dollar.  The  Japanese,  meanwhile, 
have  kepi  the  yen  undervalued  by  at 
least  25  percent,  bolstering  burgeoning 
exports. 

Preserving  our  internal  markets:  No 
advanced  nation  willingly  surrenders 
crucial  internal  markets  to  imported 
goods.  Yet  absent  enactment  of  con- 
tent legislation,  imports  will  account 
for  40  percent  of  the  U.S.  market  in 
cars  and  light  trucks  by  1990.  accord- 
ing to  Merrill  Lynch  Economics. 

Because  of  the  high  proportions  of 
minorities  employed  by  the  auto  in- 
dustry, they  have  a  particularly  impor- 
tant stake  in  this  bUl.  Of  the  270,000 
workers  now  laid  off  from  the  Big 
Three.  AMC.  and  VW.  at  least  100,000 
are  minorities  and  women.  As  a  result, 
implementation  of  affirmative  action 
hiring  and  training  programs  have 
stalled  pending  the  recall  of  those  laid 
off. 

nOLKMEirTATIOH  or  H.R.  6133 

A  sliding  scale  would  determine  the 
ratio  of  domestic  content  required.  A 
company  with  annual  vehicle  sales  ex- 
ceeding 900.000  units  would  be  re- 
quired to  achieve  a  domestic  content 
ratio  of  90  percent;  a  company  with 
sales  of  200.000  would  need  only  20 
percent  domestic  content,  and  so 
forth. 

The  rules  can  be  met:  GM,  Ford, 
Chrysler,  VW  and  AMC-Renault  cur- 
rently have  sufficient  domestic  pro- 
duction and  supplies  to  exceed  their 
content  ratios  for  model  1986  and 
beyond.  Honda  caii  meet  its  ratio  uti- 
lizing its  new  U.S.  car  assembly  plant 
and  boosting  its  purchases  of  domestic 
parts  as  VW  has  done.  Toyota,  Nissan, 
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Toyo  Kogyo,  and  Mitsubishi,  would 
need— finally— to  Implement  plans  for 
production  and  purchase  of  parts  here. 
Other  companies  with  sales  below 
100,000  will  not  be  affected. 

mpACT  oil  coMFrrmoif  and  phick 

Competition  would  be  fairer  under 
domestic  content  legislation  as  foreign 
and  U.S.  manufacturers  vied  to  give 
U.S.  buyers  the  best  in  technology, 
service,  quality,  and  price  under  the 
same  rules. 

Prices  would  be  relatively  unaffected 
by  content  legislation  contrary  to 
what  some  critics  have  claimed. 

THZ  PRINCIPLE  BEHIND  H.R.  5133 

The  United  States  is  alone  among 
major  industrial  nations  in  permitting 
its  domestic  markets  to  be  overrun  by 
Imports  In  key  sectors.  No  fewer  than 
31  countries  now  enforce  some  kind  of 
content  legislation:  others  use  quotas, 
tariffs,  and  so  forth.  The  content  prin- 
ciple is  based  on  elementary  fairness: 
sell  as  much  as  you  want  here,  but  let 
some  of  the  people  who  buy  it  build  it 
as  well. 

HOW  H.R.  5133  WOUU)  WOKK 

The  rules  of  H.R.  5133  are  designed 
to  assure  a  healthy  and  competitive 
domestic  luto  industry.  Tlie  bill  takes 
into  account  the  fact  that  a  few  giant 
vehicle  manufacturers  decide  where 
production  takes  place  to  supply  the 
U.S.  market.  Their  strategic  decisions 
determine  the  livelihood  of  hundreds 
of  thousands  of  American  workers. 

The  bin  Imposes  obligations  only  on 
companies      with      sales      exceeding 

100.000.  Ten  auto  companies  have  that 
many  sales  in  the  United  States  today: 
GM,  Ford,  Chrysler,  Nissan,  Toyota. 
Honda,  VW,  Toyo  Kogyo,  AMC.  and 
Mitsubishi.  The  bill  provides  for  a  1- 
year  grace  period,  after  which  the  re- 
quirements are  to  be  phased  in  by 
thirds  in  each  of  the  next  3  years. 

A  company's  local  content  require- 
ment depends  on  the  level  of  its  sales. 
A  company's  content  requirement  is 
based  on  a  smooth  scale  that  starts  at 

100.001,  then  rises  untU  900,000,  where 
it  levels  off.  Prom  model  year  1986 
onward,  the  content  percentage,  up  to 
a  maximum  of  90  percent,  is  derived 
by  dividing  sales  by  10,000.  Thus,  sales 
of  355,000  entail  a  35.5-percent  re- 
quirement; sales  of  500,000  entail  50 
percent. 

The  content  ratio  of  a  company  is 
based  on  its  sales,  exports,  and  imports 
of  original  equipment  automotive 
parts  and  vehicles.  Its  Imports  less  its 
exports  equal  its  net  Imports.  The 
local  content  percentage  is  derived  by 
taking  100  percent  and  then  subtract- 
ing a  company's  net  imports  as  a  per- 
centage of  Its  sales.  For  example,  a 
company  would  have  90-percent  local 
content  Lf  its  net  Imports  represent  10 
percent  of  its  U.S.  sales.  It  has  40-per- 
cent local  content  when  net  Imports 
are  60  percent  of  sales. 


OATT.  RKTALIAnOH.  AND  U.S.  EXPORTS 

Some  critics  of  H.R.  5133  argue  that 
retaliation  against  U.S.  exports  would 
nullify  the  gains  to  the  auto  industry. 
The  assumption  that  massive  retalia- 
tion from  Japan  Is  likely  cannot  be 
supported  by  a  careful  analysis  of  auto 
policies  around  the  world,  the  political 
context  of  the  GATT,  and  Japan's 
trade  patterns. 

Japan  has  never  brought  a  GATT 
complaint,  much  less  retaliated, 
against  the  dozens  of  countries  which 
restrict  Japanese  auto  exports  much 
more  stringently  than  H.R.  5133. 
Indeed,  to  achieve  or  maintain  their 
market  presence,  Japanese  auto  com- 
panies have  invested  in  many  of  those 
countries. 

The  GATT  procedures  require  that 
Japan  first  meet  with  the  United 
States  to  try  to  iron  out  difficulties 
before  a  formal  complaint  is  filed.  If 
Japan  were  to  file  a  formal  complaint, 
the  United  States  could  file  counter- 
charges against  the  auto  policies  of 
Japan  and  many  other  GATT  mem- 
bers in  Europe,  Australia,  Latin  Amer- 
ica, and  Indonesia. 

An  analogous  situation  occurred 
after  the  United  States  enacted  Do- 
mestic International  Sales  Corpora- 
tion (DSC)  legislation  giving  special 
tax  breaks  to  exporters  in  1971.  At 
that  time,  several  European  countries 
lodged  complaints  with  the  GATT. 
The  United  States  countercharged 
against  policies  of  those  countries  and 
argued  that,  if  the  DISC  did  violate 
the  GATT,  those  countries  were  also 
violating  the  GATT  with  comparable 
measures.  In  effect,  the  United  States 
defended  the  DISC  as  necessary  for 
U.S.  exporters  to  compete  fairly  on 
the  world  market  because  other  coun- 
tries were  subsidizing  their  exports. 
Several  years  later,  a  GATT  panel 
ruled  that  both  the  DISC  and  the  for- 
eign rules  did  violate  the  GATT.  Since 
that  time,  the  other  countries  have 
not  changed  their  practices,  nor  has 
the  United  States  modified  the  DISC 
to  conform  to  the  GATT. 

Likewise,  the  Pair  Practices  In  Auto- 
motive Products  Act  Is  a  modest  defen- 
sive measure;  the  quotas,  content 
rules,  and  export  requirements  of 
other  countries  are  generally  far  more 
severe  than  this  legislation. 

As  a  practical  matter,  Japan  has  a 
very  limited  capacity  to  take  action 
against  the  United  SUtes  even  if  it 
were  to  go  to  the  GATT  and  prevail.  If 
Japan  could  win  a  OATT  ruling 
against  U.S.  auto  content  legislation, 
the  United  States  could  win  rulings 
against  the  auto  policies  of  most  other 
auto-producing  countries.  Even  if  that 
point  should  be  reached,  it  would  not 
be  in  Japan's  Interest  to  take  action 
against  U.S.  exports. 

Japan  buys  from  the  United  States 
only  what  it  cannot  make  for  Itself: 
raw  materials  and  products  using  tech- 
nology it  does  not  yet  have.  For  many 


of  these  products,  the  United  States  is 
Japan's  predominant  supplier;  and  for 
those  imports  for  which  Japan  does 
have  alternative  sources,  those  source 
countries  have  auto  policies  far  more 
restrictive  to  Japanese  auto  imports 
than  the  proposed  U.S.  legislation: 
Australia,  Argentina,  Brazil,  Indonesia 
for  foodstuffs  and  raw  materials;  Eu- 
ropean countries  for  manufactured 
goods.  Japan  could  retaliate  a«nainst 
modest  U.S.  auto  content  legislation 
only  by  buying  less  from  us  and  more 
from  countries  with  auto  policies 
which  limit  their  exports  even  more 
severely  than  would  H.R.  5133. 

EPfBCT  OF  DOKESnC  CONTENT  LAW  ON  ADTO 
PRICES 

The  domestic  content  law  would 
have  a  very  limited  effect  on  prices  of 
U.S.  cars  because  it  does  not  reduce 
competition  in  the  U.S.  market. 

Based  on  extreme  assumptions,  the 
CBO  predicted  that  the  original  H.R. 
5133  would  boost  car  prices  6  percent. 
They  assumed  that  H.R.  5133  would 
function  as  a  quota  bill,  reducing  com- 
petition by  shutting  Imports  out.  In- 
stead, H.R.  5133  is  an  investment  biU, 
which  will  cause  foreign  car  companies 
to  put  plants  here  in  order  to  maintain 
access  to  the  U.S.  market.  Therefore, 
competition  in  the  United  SUtes  will 
be  stlffer.  and  the  Increase  In  car 
prices  ^ar  less  than  CBO  concludes. 

A  widely  publicized  study  by  Har- 
bridge  House  has  predicted  very  large 
price  increases.  That  study,  financed 
by  the  Import  dealers'  association, 
combines  a  distortion  of  the  experi- 
ence of  the  last  year  with  unfounded 
projections  about  the  future.  Since  re- 
straints on  Japanese  car  exports  to  the 
United  SUtes  began  in  early  1981,  lists 
prices  of  U.S.  cars  have  risen  at  a  5-  to 
6-percent  rate— less  than  the  Nation's 
inflation  average.  Moreover  large  and 
expanded  rebate  programs  have  meant 
effective  price  Increases  of  even  less. 
Price  Increases  for  this  fall's  models 
show  continued  moderation. 

The  public  incorrectly  perceives  that 
car  prices  have  been  rising  rapidly  be- 
cause of  sticker  shock.  People  go  sever- 
al years  between  buying  a  car  and  are 
surprised  at  the  Increase  in  prices 
since  their  last  puirchase.  In  fact,  auto 
prices  have  been  rising  at  a  lower  rate 
than  overall  Inflation  for  several 
years.  Prices  for  new  cars  have  been 
less  than  the  overall  price  index  for 
the  last  4V4  years.  Contrary  to  the  crit- 
ics of  the  Japanese  export  restraint, 
new  car  prices  have  continued  lower 
than  average  Inflation  since  they  took 
effect  in  April  1981. 


PWC£  INCR£AS£S-CPI 

on 

M 

Ito  197!li)llir  1S79..._    _ 

Hlf   1474  to  Mv   I9M 

7.6 
10 

103 
146 

Hk  IMC  ID  Mir  IMl  

10.S 

30986 


CONGRESSIONAL  RECORD— HOUSE 


December  15,  1982 


PRICE  INCR£AStS-CPI-Contiraied 


Nn        M 


M»  l9l2lftS«t  ISK.. 


'34 


(.1 

•36 


SoMtt  BMMOI  UtB  SMSlC 


OS.  PRODUCTTON  OF  WrW  CARS  THREATIWED  BY 
DISTORTED  EXCHANGE  RATES  AND  BORDER  TAXES 

The  United  States  will  lose  at  least 
700.000  auto-related  jobs— particularly 
in  production  of  smaller  cars— if  the 
U.S.  Government  does  not  require 
local  production  by  all  major  auto 
companies  selling  in  this  market.  Be- 
cause the  auto  industry  has  long  lead 
times,  the  companies  must  often 
decide  where  to  source  parts  or  vehi- 
cles 2  or  3  years  before  production  and 
shipments  begin.  Thus,  today's  deci- 
sions to  obtain  new  parts  or  vehicles 
abroad  may  not  show  up  as  imports 
and  lost  U.S.  jobs  until  1984  or  later. 

A  number  of  factors  subject  to  Gov- 
ernment policy  are  now  swaying  auto 
companies— both  foreign  and  domes- 
tic—against U.S.  automotive  produc- 
tion. Among  the  key  factors  have  been 
skewed  exchange  rates  particularly  of 
the  dollar  and  yen.  the  border  tax  ad- 
justment rules,  and  activist  auto  poli- 
cies among  foreign  governments. 

Distorted  exchange  rates,  particular- 
ly the  undervaluation  of  the  yen  rela- 
tive to  the  dollar,  represent  a  substan- 
tial barrier  to  companies  deciding 
whether  to  invest  in  the  United  States. 
The  yen  now  stands  at  over  250  to  the 
dollar  but  many  experts  believe  that, 
for  trade  purposes,  it  should  not 
exceed  200.  With  the  dollar's  yen 
value  now  25  percent  above  its  proper 
value,  when  a  company  now  compares 
production  costs  between  the  two 
countries,  it  finds  U.S.  production 
costing  25  percent  more  than  it  should 
relative  to  Japanese  production. 

Extremely  tight  U.S.  monetary 
policy  accounts  in  major  part  for  the 
overvalued  dollar.  Record  high  real  in- 
terest rates  here  have  raised  demand 
for  dollars  to  invest  here.  In  addition, 
by  slowing  growth  here  and  abroad, 
our  tight  monetary  policy  has  shaken 
world  confidence  and  created  new 
demand  for  the  dollar  as  a  "safe 
haven  "  investment. 

In  addition,  the  Japanese  Govern- 
ment has  been  derelict  In  not  taking 
the  necessary  measures  to  shore  up 
the  value  of  the  yen.  While  they  may 
not  be  intervening  in  exchange  mar- 
kets to  bid  down  the  yen's  value,  that 
is  not  satisfactory.  Japan  should  be 
convincingly  Intervening  in  the  ex- 
change markets  to  bid  up  the  yen.  In 
addition,  the  Japanese  Government 
should  raise  the  yens  value  by  encour- 
aging greater  investment  in  Japan  and 
putting  stiffer  restrictions  on  capital 
outflows  from  Japan.  Unfortunately, 
they  are  reluctant  to  take  such  meas- 
ures because  most  of  their  growth  in 


output  over  the  last  2  years  has  come 
from  expanding  their  net  exports. 

The  international  rules  for  border 
tax  adjustment  are  also  biased  against 
U.S.  production.  Those  rules  allow  in- 
direct taxes— on  which  Japan  and  Eu- 
ropean countries  tend  to  rely— to  be 
rebated  on  exports  and  charged  on  im- 
ports. The  United  States  relies  more 
on  direct  taxes  which  are  neither  re- 
bated for  our  exports  nor  charged  on 
competing  imports.  This  means  that 
auto  imports  from  Japan  bear  few- 
taxes  in  either  Japan  or  the  United 
States,  but  U.S.  exports  to  Japan  face 
substantial  taxes  in  both  places.  The 
theoretical  economic  argiiment  that 
this  distortion  will  be  offset  by  a  lower 
U.S.  exchange  rate  is  clearly  nonsensi- 
cal today.  _,  ^^ 

With  its  passive  policy  toward  the 
auto  industry,  the  United  States  inevi- 
tably has  growing  net  Imports.  All 
other  major  auto-producing  centers- 
Japan.  Europe,  and  Brazil— have 
adopted  a  combination  of  policies  that 
assure  net  auto  exports.  These  other 
countries  have  vigorously  promoted 
their  local  production  and  exports  by 
subsidies,  favorable  credit  terms,  stiff 
Import  restrictions,  and  export  re- 
quirements. 

U.S.  production  of  new  cars  and 
trucks,  including  their  parts,  now  rep- 
resents only  three  quarters  of  the 
value  of  automotive  sales  in  our 
market.  We  now  have  net  imports 
equivalent  to  a  qusuter  of  our  new  ve- 
hicle sales.  If  the  U.S.  Government 
fails  to  take  action,  that  ratio  can  be 
expected  to  fall  to  one-half  by  1990  or 
sooner. 


JOBS  nCPACT  OF  COWTEHT 

If  the  domestic  auto  content  blD  is 
enacted  during  the  1983  model  year, 
by  1986  the  United  States  stands  to 
gain  637,000  jobs.  Of  these,  150.000 
would  be  in  the  auto  Industry  itself— 
mainly  at  new  Toyota  and  Nissan 
plants  and  retained  "Big  Three" 
plants— and  487,000  In  other  indus- 
tries. By  1990,  the  law  would  create  or 
preserve  1,386.000  Jobs  that  would  oth- 
erwise be  lost.  Of  those,  the  auto  com- 
panies would  provide  213.000  more 
jobs,  suppliers  to  the  auto  companies 
would  have  503,000  more  jobs,  and  the 
ripple  effect  throughout  the  rest  of 
the  economy  would  create  an  addition- 
al 670,000  jobs. 


19M 


1990 


tent  of  domestic-based  companies'  ve- 
hicles will  fall  from  95  percent  today 
to  85  percent  in  1986  and  80  percent  in 
1990;  with  content,  it  would  only  be 
able  to  fall  to  90  percent.  Without 
local  content  requirements,  vehicles 
sold  here  by  foreign-based  producers 
will  average  less  than  20  percent  U.S. 
content;  with  content,  they  will  aver- 
age 51  percent.'  Each  auto  job  sup- 
ports 2.36  direct  auto  related  jobs.' 
Each  auto  job  is  associated  with  3.25 
other  U.S.  jobs  in  1986  and  5.5  other 
jobs  In  1990.' 

ADTO  CONTENT  AND  EQUAL  OPPORTUNITY 

The  auto  crisis,  the  effects  of  which 
will  recede  only  if  significant  direct 
foreign  automotive  investment  is  re- 
quired by  law,  h.\s  been  particularly 
disastrous  for  women  and  minority 
workers. 

Many  of  the  plant  closings  have  oc- 
curred in  areas  with  heavy  concentra- 
tions o:  blacks  and  Hispanics.  Women 
too  have  been  hard  hit.  Of  the  30  larg- 
est auto  plant  shutdowns  since  1980, 
all  but  a  handful  have  occurred  either 
in  frostbelt  cities  or  on  the  two  coasts. 
Confidential  company  data,  much  of  it 
compUed  for  EEOC  requirements, 
show  that  women,  blacks,  and  Hispan- 
ics have  paid  heavily. 

Auto  has  always  employed  a  high 
relative  proportion  of  minority  work- 
ers and  women.  While  minorities  con- 
stituted about  11.2  percent  of  U.S. 
workers,  they  held  about  22.4  percent 
of  U.S.  auto  jobs  in  1978-79.  Blacks 
alone  were  9.3  percent  of  the  U.S. 
work  force,  but  19.2  percent  in  auto. 
The  decline  in  auto  employment  from 
1978  to  1982  has  cut  minorities'  share 
of  auto  employment  to  about  20  per- 
cent and  blacks'  share  to  under  18  per- 
cent. 

Since  minorities  have  held  about 
twice  the  share  of  auto  jobs  as  their 
share  of  all  U.S.  jobs,  the  auto  slump 
has  hit  them  twice  as  hard. 

In  1978-79,  women  held  15.8  percent 
of  U.S.  auto  jobs;  today,  with  layoffs 
outpacing  affirmative  action,  the 
flgiire  is  15.5  percent.  In  blue-collar 
auto  Jobs,  women's  share  has  fallen 
from  14  percent  In  1978-79  to  13.5  per- 
cent In  1982. 

The  auto  Industry,  whose  contracts 
with  the  UAW  insure  equal  pay  for 
equal  work  and  which  provide  decent 
incomes  to  all  auto  workers,  has  been 
a  large  source  of  minority  Income  in 
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150.000  213.000 

3M,000  503.000 

133.000  670.000 

637.000  1.3M.00O 


Basis  for  figures:  Without  content 
requirements,  the  Import  share  of  the 
U.S.  car  and  light  truck  market  will 
rise  from  28  percent  in  1982  to  35  per- 
cent In  1986  and  40  percent  In  1990; 
with  content.  It  would  stay  at  28  per- 
cent. Without  content,  the  U.S.  con- 


Ma)  without  Uw:  Ren«iilt/AMC  at  70  percent 
D8  content,  VW  at  40  percent.  Honda  at  31  per 
cent  Nlaaan/FuJI  at  13  percent,  and  all  other  Im- 
poru  at  6  percent,  baaed  on  1981  sales  level;  (b) 
with  law  Nlaaan/Pujl  at  74  percent  O.8.  content. 
ToyoU  at  71  percent.  Renault/AMC  at  70  percent. 
VW  at  40  percent.  Honda  at  37  percent.  Toyo 
Kogyo  at  28  percent.  MlUublshl  at  15  percent,  and 
all  other  Import*  at  8  percent,  based  on  1981  sales 
levels.  „ 

•Source;  "BUS  1979  Employment  Requirements 
Table."  Oct.  J3.  1981.  

•  Source;  O.S.  Congressional  Budget  Office.  The 
Pijr  Practices  In  Automotive  Product  Act:  An  Eco- 
nomic Assessment."  Augiist  1982. 
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the  United  States  Auto  Jobs  are  good 
Jobs;  we  are  proud  of  that.  They  allow 
autoworkers  to  enjoy  a  decent,  reason- 
able standard  of  living.  Nearly  all  auto 
workers— be  they  white  men  or  His- 
panic women— earn  between  $9  and 
$13  an  hour.  There  are  very  few  Jobs 
In  the  U.S.  economy  In  which  minority 
and  female  workers  earn  as  much, 
even  though  something  like  half  of 
white  males  earn  as  much  or  more. 

Not  only  does  contraction  in  auto 
cost  women  and  minorities  a  dispro- 
portionate share  of  Jobs,  therefore, 
but  also  of  Income.  Each  time  a 
woman  loses  an  auto  job,  female  na- 
tional Income  falls  by  as  much  as  If 
more  than  three  women  In  average  oc- 
cupations became  unemployed.  For 
male  minority  workers,  auto  job  loss  is 
more  than  twice  as  costly  as  average 
minority  unemployment. 

In  its  analysis  of  the  potential 
impact  of  a  Chrysler  bankruptcy.  DOT 
estimated  that  the  loss  of  income  by 
just  the  38,000  minority  workers  em- 
ployed by  Chrysler  in  1979  would  have 
reduced  national  black  income  a  full  1 
percent. 

U.S.  AUTO  INDUSTRY  SHOWS  HIGH 
PRODUCTIVITY  GROWTH 

Productivity  growth  in  the  auto  in- 
dustry has  proceeded  at  a  healthy  3.2 
percent  clip  since  the  late  1950's.  sub- 
stantially higher  than  the  2.7-percent 
rate  attained  by  the  entire  manufac- 
turing sector.  This  is  in  spite  of  the  all 
too  frequently  cyclical  downturns  suf- 
fered by  auto. 

Even  as  the  current  slump  deepened, 
the  motor  vehicle  and  parts  industry 
was  able  to  show  a  4.7-percent  increase 
in  productivity  from  1980  to  1981. 
That  remarkable  performance  attests 
to  the  competence  of  the  work  force  as 
well  as  to  the  robust  spending  in  cap- 
ital equipment  by  the  domestic  auto 
companies. 

CAPITAL  SPENDING  IN  AUTO.  TRUCK,  AND  PARTS 
MANUFACTURING 

1971  1979  1910   I9tl 
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CLAIMS  THAT  U.S.  AUTO  INOirSTRY  PRODUCTIVI- 
TY LAGS  WODTTLLT  BKHUfD  JAPAN'S  AU 
GREATLY  KZAOGKRATED 

The  Japanese  Productivity  Center* 
has  recently  Issued  a  study  on  compar- 
ative labor  productivity  between  the 
United  States  and  Japan.  The  study 
estimates  that  Japan's  auto  Industry 
has  finally  pulled  ahead  of  the  United 
States  holding  a  slight— 1  percent- 
lead  In  productivity  In  1980.  In  1979. 
the  United  States  was  ahead  of  Japan 
by  11  percent. 


'The  JFC  Is  an  Independent  Tokyo-based  think- 
tank  with  researchers  representing  labor,  business, 
and  academla. 


These  figures  seriously  call  Into 
question  some  U.S.  studies  which  show 
Japan  holding  a  tremendous  produc- 
tivity edge  vls-a-vls  the  United  States. 
Moreover.  productivity  changes 
depend  strongly  on  utilization  of  ca- 
pacity. The  Japanese  gains  from  1979 
to  1980  must  therefore  be  put  In  the 
proper  perspective:  First,  extremely 
favorable  conditions  In  Japan,  where 
there  was  a  15-percent  Increase  In  pro- 
duction, coupled  with,  second,  the 
massive  auto  crisis  in  the  United 
States  where  unit  output  plunged  30 
percent. 

QUALITY.  SArrrr.  and  nfsORANCE  costs: 

MTTRS  AMD  RXALrnXS 

Quality:  Everyone  talks  about  fit 
and  finish,  where  the  Japanese  excel. 
But  there  is  more  to  quality  than  that. 
In  fact,  both  VW  and  Honda  have  at- 
tested to  better  quality  at  their  U.S. 
operations  than  for  identical  products 
buUt  in  Europe  or  Japan.  Jim  McLer- 
non,  former  head  of  Volkswagen  of 
America,  says  that  VW's  built  in  Penn- 
sylvania are  superior  to  the  ones  built 
in  Germany.  Honda  officials  say  that 
90  percent  of  their  Japanese  motorcy- 
cle output  could  go  to  the  dealer  di- 
rectly from  the  production  line;  the 
corresponding  portion  of  their  Belgian 
output  was  85  percent  and  for  the  U.S. 
output  it  was  95  percent. 

Honda  has  begun  to  assemble  Ac- 
cords in  Ohio,  and  they  are  not  wor- 
ried about  whether  Americans  can  do 
the  job  right.  The  following  remarks 
were  made  by  Hideo  Siglura,  executive 
vice  president  of  Honda,  at  the  Auto- 
motive News  World  Congress  in  De- 
troit on  August  25.  1982: 

Our  motorcycle  plant  started  operation  in 
September  1979.  It  Is  not  just  an  assembly 
facility,  as  it  is  equipped  with  facilities  for 
component  production,  welding,  painting, 
and  plastic  injection.  It  also  has  welding 
robots.  The  quality  of  the  U.S.-made  motor- 
cycles is  reputed  to  be  equal  to.  or  better 
than,  the  quality  of  those  manufactured  in 
Japan,  to  the  complete  satisfaction  of  our 
dealers  and  customers.  Through  this  experi- 
ence, we  are  convinced  that  the  automobiles 
which  we  are  about  to  start  manufacturing 
in  the  United  States  will  fully  achieve  satis- 
factory quality  standards.  The  workforce  at 
the  plant  has  proven  itself  to  be  as  diligent 
and  as  hard-working  as  one  could  expect 
anywhere  in  the  world,  and  I,  as  a  member 
of  Honda's  management,  am  totally  satis- 
fied with  them. 

Safety:  According  to  both  NHTSA 
crash  data  and  Insurance  Institute  sta- 
tistics on  injury  and  collision  claims. 
U.S.-made  cars  by  and  large  are  far 
safer  than  imports,  especially  than 
Japanese-made  subcompacts. 

NHTSA's  crash  tests  of  1981  models 
found  that,  among  small  cars,  the  im- 
ports were  on  average  far  more  dan- 
gerous In  terms  of  predicted  head  and 
chest  injuries  than  domestics. 

The  Insurance  Institute  for  High- 
way Safety  found  that  all  19  of  the 
models  with  the  best  1978-80  Injury 
claim  experience  were  domestics,  while 
14  of  the  17  models  with  the  worst 


Injury  claim  record  were  Imports.  13  of 
them  Japanese. 

Insurance  costs:  As  a  result,  insur- 
ance premiums  are  beginning  to  re- 
flect American  cars'  higher  safety  and 
lower  cost  of  repair  following  acci- 
dents. State  Farm  has  cut  rates  on  23 
larger,  domestic  cars  and  levied  sur- 
charges against  drivers  of  23  small, 
mainly  Imported  cars,  including  all 
Japanese  subcompacts  plus  Audi  and 
BMW. 

nrrxRMATioNAL  auto  earnings  comparisons: 

MYTHS  AND  REALITIES 

U.S.  auto  workers— when  they  are 
working— earn  a  good  living;  we  make 
no  apology  for  that.  But  a  lot  of  what 
we  hear  about  them  making  $20  an 
hour  or  about  how  the  auto  crisis 
would  end  If  autoworkers  were  paid  at 
Japanese-level  wages  Is  nonsense. 

First  of  all,  hourly  labor  costs,  ex- 
pressed in  dollars,  depend  on  exchange 
rates.  So  even  though  U.S.  autowork- 
ers' real  incomes  fell  in  1981  and  Japa- 
nese incomes  rose,  the  gap  between 
them  widened  because  each  yen 
bought  fewer  dollars. 

Second.  U.S.  autoworkers  do  not 
earn  $20  an  hour.  Hourly  pay  before 
taxes  averages  about  $12  at  Ford  and 
GM.  and  about  $9.50  at  Chrysler.  The 
rest  is  the  cost  of  benefits.  Most  of 
that  comes  in  two  areas  which  in 
Japan  and  most  other  aulvanced  indus- 
trial countries  are  largely  paid  for  by 
Government:  Health  insurance  and 
pensions.  Moreover,  hourly  U.S.  costs 
for  these  are  inflated  by  the  auto 
slump:  Benefits  of  active,  laid  off.  and 
retired  workers  are  borne  by  fewer 
active  workers  at  the  job  fewer  hours 
a  year. 

If  the  United  States  had  a  national 
health  Insurance  program  and  a  West 
German-style  public  pension  program. 
U.S.  auto  hourly  labor  costs  would  fall 
by  as  much  as  $5.  If  laid-off  workers 
were  recalled  and  all  worked  full  time, 
they  would  fall  nearly  $2  an  hour. 

In  addition,  reported  Japanese  auto 
labor  costs  of  about  $12  an  hour— $9  in 
wages  and  $3  in  benefits— understate 
the  reality,  due  to  how  certain  compa- 
ny-subsidized benefits;  for  example, 
housing,  recreational  facilities,  trans- 
portation, are  valued. 

As  a  country,  Japan  is  less  produc- 
tive than  the  United  States.  People  In 
virtually  aU  walks  of  life  have  lower 
pay  In  Japan  than  their  coimterparts 
In  the  United  States.  Yet,  some  have 
argued  that,  because  their  products 
compete  with  Japanese,  American 
autoworkers  should  accept  Japanese- 
level  wages.  Where  does  that  logic 
end?  With  the  recent  devaluation, 
some  Mexican  autoworkers  receive 
little  more  than  one-tenth  of  Ameri- 
can auto  workers.  With  modem  tele- 
communications, engineers  in  Pakistan 
are  designing  U.S.  bridges.  Should 
American  bridge  engineers  get  paid  at 
the  Pakistani  pay  scale? 
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COSTS  or  A  fRKE  TRABl  POUCY  IK  AOTO 

U.S.  auto  communities  now  have  de- 
pression-level rates  of  unemployment. 
High  unemployment  will  continue, 
even  if  sales  recover.  The  companies 
will  be  raising  productivity  to  compete. 
Cars  will  continue  to  get  smaller  to 
satisfy  demands  for  fuel  efficiency. 
With  these  Inexorable  pressures  re- 
ducing employment,  the  Nation  must 
carefully  weigh  the  costs  of  unbridled 
auto  imports. 

Every  time  an  additional  imported 
car,  truck,  engine,  or  transmission  dis- 
places U.S.  production,  there  are  costs 
as  well  as  potential  benefits  to  society. 
The  benefits— price  and  engineering 
competition,  and  consumer  choice— are 
generally  recognized.  The  costs  more 
often  remain  hidden,  never  linked  ex- 
plicitly to  particular  policies.  But 
these  costs  are  huge,  and  we  believe 
they  overwhelm  the  benefits  of  unre- 
stricted accesss  to  the  world's  largest 
auto  market. 

Since  1978.  fully  1  million  U.S.  work- 
ers have  lost  their  jobs  due  to  the  auto 
crisis,  over  300.000  in  the  auto  compa- 
nies alone.  Meanwhile,  the  Japanese 
share  of  the  market  has  doubled.  If 
nothing  is  done,  half  the  jobs  involved 
in  making  the  cars  and  trucks  sold 
here  will  be  lost  to  the  United  States— 
one-quarter  already  have  been. 

The  Congressional  Budget  Office  es- 
timates that  each  percentage  point  of 
unemployment  costs  the  Federal 
Treasury  $25  billion.  Since  the  million 
jobs  lost  to  the  auto  crisis  raise  the 
overall  unemployment  rate  by  about  1 
full  point.  CBO's  figiu-e  is  a  fair  meas- 
ure of  the  annual  Federal  revenue  cost 
of  the  auto  slump.  Since  the  content 
law  saves  1  million-plus  jobs  by  1990.  it 
should  be  fattening  the  Treasury  by  a 
like  amount  at  that  time. 

But  the  Federal  budgetary  Impact  is 
just  the  start.  One  must  also  consider 
State  and  local  government  losses,  the 
loss  of  dignity  and  self-esteem  of  work- 
ers unable  to  find  employment,  the 
cost  of  unused  skills.  Increased  crime, 
alcoholism,  illness,  family  breakup, 
and  premature  death.* 
•  Mr.  RATCHFORD.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  5133,  the 
Pair  Practices  in  Automotive  Products 
Act.  This  bill  Is  an  investment  bill— an 
investment  in  jobs— an  investment  in 
the  future  vitality  of  our  domestic 
automobile  industry  and  in  the  eco- 
nomic future  of  our  Nation.  At  a  time 
when  more  than  12  million  Americans 
are  without  jobs  and  U.S.  auto  produc- 
tion is  the  lowest  In  24  years,  this  bill 
will  go  a  long  way  in  putting  America 
back  to  work  as  well  as  help  utilize  a 
portion  of  the  Nation's  idle  Industrial 
capacity.  Approximately  2.4  million 
jobs  In  this  country  are  directly  de- 
pendent on  the  auto  Industry  includ- 
ing some  13.000  in  my  district.  The 
continued  siirvival  of  jobs  In  other  key 
industries  such  as  steel,  rubber,  glass. 
metal  fasteners,  aluminum,  and  robot- 


ics, depend  heavUy  on  the  health  and 
well-being  of  the  domestic  auto  indus- 
try. These  primary  and  secondary  auto 
suppliers  account  for  some  $30.2  mil- 
lion worth  of  business  each  year  In  my 
district  suppljrmg  Chrysler  alone. 

This  bill  Is  an  Investment  Incentive 
act.  which  would  require  that  cars  sold 
in  the  United  States  contain  a  gradual- 
ly increasing  percentage  of  Americain- 
made  parts  depending  on  the  number 
of  cars  sold  here.  This  bill  is  not  de- 
signed to  bar  competition  from  the 
foreign  automakers,  rather.  It  is  de- 
signed to  encourage  these  firms  to 
build  plants  where  their  markets  are. 
Since  1978.  the  market  share  of  autos 
sold  by  the  Japanese  manufacturers 
increased  from  12.1  percent  to  some  27 
percent.  This  Increase  in  market  share 
has  been  a  major  factor  In  the  layoff 
of  270.000  workers,  some  34  percent  of 
all  those  employed  In  the  auto  Indus- 
try, In  the  last  5  years. 

Many  of  my  colleagues  In  this  House 
oppose  this  bill  on  the  grounds  of 
•free  trade."  I  think  this  Issue  at  hand 
It  not  "free  trade"  but  "fair  trade." 
Some  31  nations  have  local  content  re- 
quirements. The  Japanese  maintain 
onerous  tariffs  on  U.S.  goods  exported 
to  Japan.  These  tariffs  make  U.S. 
goods  overly  expensive  and  restrict  the 
market  for  U.S.  imoorts  in  many  areas 
including  agriculture,  refined  copper, 
airline  operations,  insiirance  and  fi- 
nancial services,  and  computer  soft- 
ware. We  simply  cannot  allow  this  de- 
plorable series  of  unfair  trade  restric- 
tions to  continue  at  the  expense  of  the 
American  economy  and  the  American 
worker.  This  bill  will  send  a  necessary 
message  to  our  trading  partners,  espe- 
cially the  Japanese,  that  America  de- 
mands fair  and  reciprocal  trade. 

In  closing.  I  believe  that  this  biU  cre- 
ates an  opportunity  for  manufacturers 
of  all  nations  to  sell  and  produce  cars 
here  in  the  United  SUtes  and  thereby 
employing  U.S.  labor  and  providing  a 
multiplier  effect  on  production  and 
jobs  In  services  In  our  economy.  This 
bill  precedes  from  notions  of  funda- 
mental fairness,  conformity  with 
norms  of  international  law,  and  with 
much-needed  preservation  of  employ- 
ment for  American  workers.  I  urge  Its 
passage.* 

Mr.  ERLENBORN.  Mr.  Chairman, 
the  automblle  Industry  Is  In  trouble, 
and  hundreds  of  thousands  of 
autowokers  are  Idle.  I  submit,  howev- 
er, that  the  domestic  content  biD 
(H.R.  5133)  is  not  a  solution;  It  will  not 
create  jobs  or  breathe  new  life  In  our 
domestic  auto  Industry.  Instead,  it  will 
mean  higher  costs  to  consumers,  add  a 
notch  or  two  to  Inflation.  Increase  un- 
employment, and  invite  trade  retalia- 
tion. Therefore.  I  urge  my  colleagues 
to  vote  against  this  legislation. 

"Buy  America"  Is  a  slogan  with  a 
good  ring  to  It.  We  are  proud  of  our 
products  and  they  are  usually  the  best 
available.  For   101   reasons,  however. 


they  are  sometimes  also  costlier  than 
those  made  In  other  countries.  Studies 
show  that  domestic  content  legislation 
will  push  up  the  price  of  a  new  car  by 
at  least  $527  aind  perhaps  as  much  as 
$3,000. 

Other  studies  show  that  every 
$20.000-a-year  autoworker  who  might 
be  reemployed  will  cost  consumers  be- 
tween $60,000  and  $100,000;  some  esti- 
mates claim  the  cost  would  be  even 
higher.  If  consume*^  are  willing  to  pay 
the  price  and  not  hold  onto  their  cars, 
as  they  have  been  doing,  perhaps 
38.000  jobs  will  open  up  in  the  auto  in- 
dustry with  enactment  of  H.R.  5133. 
That's  what  the  Congressional  Budget 
Office  says. 

CBO  also  says  this  job  gain  in  the 
auto  industry  will  be  offset  by  the 
elimination  of  some  104,000  Jobs  in 
other  Industries.  That  translates  into 
a  net  loss  of  66,000  jobs.  The  American 
International  Automobile  Dealers  As- 
sociation predicts  H.R.  5133  would 
close  a  minimum  of  2.000  import  deal- 
erships, resulting  In  unemployment 
for  80,000  workers. 

The  League  of  Women  Voters  de- 
scribes this  bill  as  inflationary,  restric- 
tive trade  legislation  that  would  invite 
retaliatory  trade  measures  on  the  part 
of  countries  that  export  to  the  United 
States.  If  that  happens,  and  I  am  con- 
vinced it  would,  the  Department  of 
Commerce  states  the  likely  result* 
would  be  the  loss  of  25,000  jobs  for 
every  $1  billion  we  lose  In  exports. 

In  sum,  consumers,  workers  in  the 
auto  industry,  and  workers  in  other  in- 
dustries would  pay  a  stiff  price  for  en- 
actment of  this  legislation  to  benefit  a 
comparatively  small  segment  of  the 
auto  Industry.  H.R.  5133  should  be 
voted  down. 

•  Mr.  DERWINSKI.  I  Intend  to  vote 
against  passage  of  H.R.  5133  because 
of  the  serious  adverse  Impact  it  would 
have  on  our  international  trade. 

Enactment  of  this  legislation  would 
be  a  violation  of  our  obligations  under 
the  General  Agreement  on  Tariffs  and 
Trade.  Dxiring  the  recent  GATT  minis- 
terial meeting  in  Geneva,  the  member 
nations,  including  the  United  Stetes, 
agreed  to  try  and  eliminate  future 
trade  restrictions.  Furthermore,  na- 
tions which  would  be  affected  by  the 
domestic  content  blU  specifically  pro- 
tested it. 

Therefore,  if  we  pass  this  measure, 
we  can  expect  retaliation,  the  impact 
of  which  would  certainly  exceed  any 
potential  benefits  to  our  domestic 
automobile  Industry. 

The  voluntary  export  restraints 
being  observed  by  the  Japanese  Gov- 
ernment are  effectively  working.  In  my 
judgment,  and  it  would  be  a  mistake  to 
damage  this  arrangement  by  passing 
H.R.  5133. 

Free  trade  is  beneficial  to  American 
jobs  and  to  the  American  consumer. 
Trade  restrictions  such  as  the  domes- 
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tic  content  bill  are  clearly  detrimental 
to  American  jobs  and  American  con- 
sumers.* 

•  Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  will  vote  "no"  on  H.R.  5133,  the 
so-called  domestic  content  bill.  There 
are  several  reasons  for  my  decision  for 
this  vote.  First  and  foremost,  H.R. 
5133  Is  deeply  flawed  legislation.  It 
will  not— repeat,  will  not— put  Ameri- 
can auto  workers  back  to  work.  Frank- 
ly, there  Is  cause  for  serious  concern 
that  the  bill  will  cost  jobs  by  accelerat- 
ing foreign  trade  barriers  against  U.S. 
exports. 

On  the  other  hand,  I  am  very  con- 
cerned by  the  past  and  more  recent  ac- 
tions of  our  so-called  trading  partners. 
Many  of  my  colleagues  look  at  H.R. 
5133,  which  will  not  be  taken  up  in  the 
Senate,  a-,  a  message  to  the  Japanese 
and  the  European  Conununlty.  Well, 
to  me  "sending  a  message"  means  that 
,the  message  Is  clear  auid  will  be  deliv- 
ered. H.R.  5133  Is  a  garbled  message 
that  will  not  be  delivered. 

My  vote  does  not  limit  my  flexibility 
on  the  trade  Issue.  While  I  am  Inclined 
to  favor  free  and  fair  trade,  I  do  not 
see  this  view  shared  by  many  of  our 
trading  partners.  As  a  result,  I  see  In- 
creasing signs  of  protectionist  senti- 
ment In  the  House  and  Senate. 

My  vote  is  a  strong  indication  of  the 
high  priority  that  the  trade  issue  will 
have  in  the  98th  Congress.  I  hope  that 
more  constructive  action  by  our  trad- 
ing partners  to  open  up  their  markets 
and  Increase  manufacture  of  their 
products  In  the  United  States  will 
lessen  the  protectionist  sentiment  in 
the  Congress.  If  not,  trade  legislation 
next  year  will  not  have  the  same  fate 
as  H.R.  5133.* 

•  Mr.  HEFTEL.  Mr.  Chairman,  this 
Nation  Is  currently  confronted  with  a 
frighteningly  deep  recession  which  is 
being  exacerbated  by  our  unfavorable 
trade  balance.  The  failure  of  the 
Reagan  administration  to  address  this 
situation  has  resulted  In  the  emer- 
gence of  bills,  such  as  the  local  con- 
tent bill  before  us  today,  calling  on  us 
to  take  some  form  of  action  to  get 
America  back  on  track. 

Thus,  we  must  now  cast  a  difficult 
vote  on  this  matter  of  great  signifi- 
cance: the  domestic  content  bill.  Let 
me  say  from  the  outset  that  although 
I  have  some  reservations  and  concerns 
regarding  this  bill,  I  will  support  it  as  I 
feel  it  sends  a  message  to  our  trading 
partners,  particularly  Japan,  that  ef- 
forts must  be  made  to  moderate  the 
distinct  trade  Imbalances  that  exist  be- 
tween our  nations. 

Most  of  us  would  agree  that  this  bill 
Is  far  from  perfect.  It  would  decidedly 
alter  U.S.  trade  policy,  raising  the 
specter  of  protectionism  against  open 
international  trade.  At  the  same  time, 
it  is  not  certain  that  the  number  of 
American  Jobs  created  by  the  bill 
would  exceed  the  number  of  Jobs  that 
would  be  lost  In  export-related  Indus- 


tries as  a  result  of  foreign  retaliation. 
Thus  the  domestic  content  bill  leaves 
many  questions  unanswered. 

In  light  of  this,  we  must  not  view 
this  bill  as  a  panacea.  The  deep-rooted 
problems  of  our  ailing  automobile  in- 
dustry and  indeed  of  our  entire  econo- 
my wiU  not  be  solved  by  merely  insu- 
lating ourselves  from  foreign  competi- 
tion. We  must  seek  long-term  answers 
to  the  problems  of  lagging  productivi- 
ty and  quality  control  that  plague  our 
Industries  if  we  are  to  produce  Ameri- 
can cars  that  will  be  competitive  in  the 
international  marketplace. 

As  imperfect  as  this  bill  Is,  however. 
It  Is  time  that  something  be  done  to  al- 
leviate the  burden  that  subsidized  for- 
eign Imports  have  placed  on  our  econ- 
omy. We  must  send  a  clear  message  to 
our  trading  partners,  ana  especially  to 
Japan,  of  our  Intent.  They  must  be 
told  that  the  United  States  will  not 
stand  by  and  watch  its  automobile  in- 
dustry be  weakened  by  subsidized  im- 
ports while  our  products  are  unable  to 
penetrate  foreign  trade  barriers. 

The  Inability  of  the  Reagan  adminis- 
tration to  negotiate  substantial  trade 
concessions  with  Japan  and  its  unwill- 
ingness to  address  the  problems  that 
current  trade  practices  have  created 
for  our  domestic  economy  have  left 
the  responsibility  for  action  on  the 
shoulders  of  Congress.  We  have  heard 
more  than  enough  talk  on  this  issue. 
It  is  time  now  for  substantive  action. 
This  bill  must  be  our  way  of  telling 
Japan  unequivocally  that  either  they 
act  now  to  moderate  the  trade  imbal- 
ances between  us  or  we  will  have  to 
take  action  which  they  will  find  much 
less  desirable.* 

*  Mr.  STARK.  Mr.  Chairman,  I  am  a 
cosponsor  of  H.R.  5133. 

Japan  has  required  U.S.  firms  to 
invest  in  Japan  as  a  condition  for 
doing  business  in  that  country.  They 
have  required  that  patents  be  turned 
over  to  them  as  a  condition  of  operat- 
ing in  that  lucrative  market.  It  is  time 
that  some  of  their  abuses  of  the  past 
be  redressed— and  that  Is  what  this  bill 
does.  It  requires  them  to  place  Job-cre- 
ating parts  orders  or  assembly  plants 
in  the  United  States— Just  as  they 
have  done  to  countless  U.S.  firms. 

But.  Mr.  Chairman.  I  support  the 
amendment  by  the  gentleman  from 
Ohio  (Mr.  Brown)  on  behalf  of  the 
Honda  Motor  Co.  As  the  reports  of  the 
United  States-Japan  Task  Force  of  the 
Ways  and  Means  Committee  have  re- 
peatedly made  clear,  the  trade  crisis 
with  Japan  has  been  largely  an  auto 
trade  crisis,  and  it  could  have  been 
avoided  if  Japan  had  seen  the  wisdom 
of  placing  auto  investments  in  this 
country.  The  reports  of  the  task 
force— named  for  our  colleague  from 
Oklahoma,  Mr.  Jones— have  been 
warning  Japan  since  1976  that  it  must 
do  more  to  place  Investment  here. 

This  bill  finally  puts  some  teeth  into 
those  warnings.  But  Honda  responded 


to  the  warnings.  They  started  a  motor- 
cycle plant  in  Ohio,  and  it  was  clear 
from  the  beginning  that  that  plant 
would  become  an  auto-producing  plant 
as  well. 

This  bill  is  a  giant  stick  to  force  Job- 
producing  Investment.  But  it  should 
also  be  a  carrot  to  reward  those  who 
responded  early  and  creatively. 

This  biU  may  not  be  approved  by 
Congress.  If  it  passes  the  Congress,  it 
may  or  may  not  be  signed  by  the 
President.  Thus  it  is  important  that 
we  give  a  signal  to  the  Japanese  that 
we  not  only  expect  Jcb-creatlng  invest- 
ment in  this  country,  but  that  we  will 
reward  those  who  have  shown  the 
courage  and  wisdom  to  already  make 
Investments.  To  adopt  this  amend- 
ment will  provide  a  carrot  that  may 
prove  as  helpful  as  the  stick  contained 
in  the  rest  of  the  bill.  It  will  also  set 
an  example  for  other  Japanese  Indus- 
tries who  should  be  Investing  here.* 
*  Mr.  WIRTH.  Mr.  Chairman,  in  a 
world  economy  that  is  coming  to 
depend  increasingly  on  international 
trade.  I  remain  committed  to  the  ideal 
of  free  and  open  global  markets.  Free 
trade  is  without  a  doubt  the  best 
policy,  and  I  have  opposed  past  at- 
tempts to  erect  trade  barriers  around 
the  United  States. 

Today,  however  we  are  faced  with 
behavior  by  our  trading  partners  that 
in  no  way  represents  free  trade.  The 
governments  of  Western  Europe  and 
Japan  have  placed  severe  restrictions 
on  Imports.  Trade  agreements  reached 
through  years  of  negotiation  are  being 
violated.  The  structure  of  free  trade 
around  the  world  is  being  threatened 
by  a  rising  tide  of  protectionism. 

For  example,  most  auto-producing 
nations  other  than  the  United  States 
have  established  trade  restrictions 
which  limit  auto  imports  to  a  very 
small  share  of  their  domestic  auto 
markets,  using  both  tariff  and  nontar- 
Iff  barriers.  The  United  States,  reflect- 
ing Its  free  trade  principles,  has  placed 
virtually  no  restriction  on  foreign  car 
manufacturers'  access  to  the  U.S. 
market.  As  a  result,  imported  car  sales, 
which  represented  15.3  percent  of 
total  U.S.  car  sales  in  1970,  accounted 
for  27.3  percent  of  all  cars  sold  in  the 
United  States  in  1981.  This  import 
share  is  projected  to  rise  to  between  35 
and  40  percent  by  1990. 

Until  the  early  1970's,  Japan  im- 
posed a  high  auto  import  tariff  which 
facilitated  the  development  of  a  strong 
domestic  auto  industry.  While  it  cur- 
rently has  no  auto  import  tariff, 
Japan  uses  a  variety  of  nontsxiff  re- 
strictions to  keep  its  auto  market 
closed  to  imports.  After  all  required 
payments  for  processing,  licensing,  ap- 
proval and  transportation,  a  U.S.  car 
that  sells  for  $6,500  here  would  cost 
$13,000  in  Japan. 

With  1  out  of  6  Jobs  in  the  VS.  econ- 
omy reliant  on  international  trade,  the 
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protectionist  policies  of  our  trading 
partners  would  be  harmful  in  the  best 
of  times.  But  with  our  Nation  in  the 
grip  of  the  worst  economic  slump  since 
the  Great  Depression,  our  deteriorat- 
ing trade  position  is  clearly  unaccept- 
able, and  requires  a  response. 

Our  trade  negotiators  have  not  pur- 
sued, nor  has  the  administration  pro- 
posed the  necessary  reforms  to  address 
this  problem.  The  United  States  can 
and  should  be  doing  more  to  reduce 
barriers  to  U.S.  exports,  and  actively 
enforce  the  rights  of  U.S.  firms  ac- 
cording to  internationally  agreed-upon 
procedures  after  exhausting  all  other 
avenues  to  remove  discrimination.  In 
addition,  the  United  States  must  ag- 
gressively negotiate  to  achieve  an 
agreement  to  drastically  reduce  the 
export  subsidy  programs  of  other 
countries. 

As  a  result  of  our  Inattention  to 
trade  reforms,  the  sectors  of  our  econ- 
omy most  sensitive  to  trade,  like  the 
automobUe  industry,  are  on  the  brlnJi 
of  collapse.  Employment  in  the  U.S. 
auto  industry  has  dropped  nearly  28 
percent  since  1978,  for  a  total  loss  of 
nearly  I  million  jobs.  The  United 
SUtes  has  a  $16  billion  trade  deficit 
with  Japan— $13  billion  of  which  is  at- 
tributable to  Imports  of  Japanese  cars. 
H.R.  5133,  which  would  require  that 
automobiles  sold  In  the  United  SUtes 
contain  a  certain  percentage  of  domes- 
tic parts  and  labor,  is  an  important 
signal  to  our  trade  negotiators  and  the 
administration.  It  is  a  signal  that  the 
Congress  demands  that  our  trading 
partners  adhere  to  the  spirit  as  well  as 
the  letter  of  our  trade  agreements,  be- 
cause we  will  not  allow  industries  to 
suffer  further  from  foreign  protection- 
ism masquerading  as  free  trade. 

The  recently  concluded  General 
Agreement  on  Tsj^ffs  and  Trade 
(GATT)  ministerial  conference  in 
Geneva  came  to  no  resolution  of  the 
problems  that  threaten  our  interna- 
tional economy.  The  passage  of  this 
bill  at  this  time  is  a  message  that  we 
must  recognize  the  seriousness  of 
these  problems,  and  the  disastrous 
effect  they  are  having  on  American  in- 
dustries and  workers.* 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  In  strong  support  of  H.R. 
5133.  the  Pair  Practices  In  Automotive 
Products  Act.  also  known  as  the  local 
content  bUl.  H.R.  5133  is  the  most  im- 
portant piece  of  economic  legislation 
this  Congress  has  considered  or  will 
consider.  Without  passage  of  this  bill, 
there  will  be  no  help  for  America's 
greatest  industry  and  the  millions  of 
men  and  women  who  work  in  it,  be- 
cause no  one  in  our  Government  has 
offered  a  constructive  alternative. 

Why  should  we  pass  this  legislation? 
There  are  many  reasons: 

First,  the  U.S.  auto  industry  is 
plunged  in  a  depression  that  has  al- 
ready lasted  4  years,  cost  1  million 
Jobs,  destroyed  the  economy  of  scores 
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of  communities  and  cost  the  U.S.  Gov- 
ernment hundreds  of  billions  of  dol- 
lars. Sales  are  at  their  lowest  levels 
since  1961. 

Second,  at  the  same  time  U.S.  sales 
and  production  have  dropped,  Japa- 
nese imports  have  skyrocketed.  Be- 
tween 1978  and  1981.  Japanese  car  im- 
ports rose  37  percent.  Japan's  share  of 
our  auto  market  is  now  23  percent, 
and  total  Imports  are  over  30  percent. 
Third,  economists  predict  that  the 
import  share  will  climb  as  high  as  35.8 
percent  to  65  percent  of  the  U.S. 
market  by  1990.  (Chase  Econometrics 
predicts  35.8  percent,  Merrill  Lynch 
predicts  40  percent,  the  National  Acad- 
emy of  Engineering  says  65  percent  is 
possible. ) 

Fourth,  even  U.S.  companies  are  be- 
ginning to  import  vehicles  and  parts. 
Without  H.R.  5133.  the  imported  con- 
tent of  domestically  produced  cars 
could  be  30  percent  by  1985  and  39 
percent  by  1990.  GM  has  built  10 
plants  in  Mexico  on  the  U.S.  border 
since  1979.  AMC,  Ford,  and  Chrysler 
all  operate  cheap  labor  border  facto- 
ries in  Mexico. 

Fifth,  auto  imports  cost  U.S.  taxpay- 
ers billions  of  dollars.  The  combina- 
tion of  lost  taxes— which  would  other- 
wise be  paid  by  U.S.  manufacturers 
and  workers— and  the  various  costs  of 
unemployment  Insurance,  welfare  and 
food  stamps  for  unemployed  U.S. 
workers  add  up  to  $2,500  for  each 
import.  $6  billion  a  year. 

Sixth,  the  content  bill  would  create 
or  preserve  more  than  700,000  Jobs  in 
the  auto  and  related  industries.  The 
total,  economywlde  impact  would  be 
more  than  1  million  jobs. 

Many  people,  including  the  editorial 
writers  for  the  major  papers  In  my 
part  of  Michigan,  are  worried  that 
H.R.  5133  win  set  off  a  trade  war  and 
cost  Americans  more  Jobs  than  it  cre- 
ates. The  Japanese  have  not  threat- 
ened retaliation;  this  worry  has  been 
given  validity  by  the  Reagan  adminis- 
tration, which  opposes  local  content 
laws  without  offering  any  alternative. 
In  addition,  the  Congressional  Budget 
Office  has  predicted  massive  retalia- 
tion against  U.S.  exports  by  Europe 
and  Japan,  even  though  no  European 
auto  manufacturer  wlU  be  adversely 
affected  by  the  content  requirements 
In  H.R.  5133. 

What  Is  the  truth?  For  the  following 
reasons.  I  believe  the  notion  of  Japa- 
nese retaliation  Is  a  red  herring: 

First,  Japan  has  never  filed  a  com- 
plaint under  the  General  Agreement 
on  Tariffs  and  Trade,  even  though 
every  other  nation  severely  restricts 
Japanese  auto  imports. 

Prance  has  frozen  Japan's  share  of 
Its  market  at  2"^  percent.  (Japan's 
share  of  the  U.S.  market  is  23  per- 
cent.) 

Germany  has  frozen  Japan's  share 
of  Its  market  at  10  percent. 


Italy  permits  only  2.200  Japanese 
Imports  a  year. 

Britain  banned  Japanese  auto  Im- 
ports for  5  months  and  forced  Honda 
to  assemble  cars  In  Britain. 

Second.  Japan  buys  from  the  United 
SUtes  only  what  It  cannot  produce 
Itself.  To  retaliate,  Japan  must  turn 
elsewhere  for  the  lumber,  minerals, 
grain  and  other  agricultural  products 
they  Import  from  us.  But  where  would 
they  turn? 

Alternative  grain  and  mineral  ex- 
porters—Australia. Argentina,  Brazil, 
and  Indonesia— all  have  content  laws. 

Alternative  manufacturers  of  com- 
puters and  high-tech  goods— Prance. 
Britain  and  other  Western  European 
countries— all  have  tough  import  re- 
strictions. 

Third.  The  Japanese  do  not  have 
clean  hands.  Japan  requires  local  pro- 
duction of  aircraft  it  buys  from  Lock- 
heed and  McDonnell  Douglas  and  Is 
forcing  Boeing  to  source  production  of 
its  767  In  Japan. 

Fourth.  Rather  than  retaliate. 
Japan  will  respond.  Two  Japanese 
auto  companies  (Nissan  and  Honda) 
have  already  built  manufacturing 
plants  in  the  United  States.  When  the 
United  Kingdom  banned  auto  imports 
from  Japan,  Honda  responded  by  lo- 
cating its  assembly  operation  in  Eng- 
land. Japan  will  not  give  up  the  big- 
gest, most  lucrative  auto  market  in  the 
world. 

H.R.  5133  will  lead  to  productive  in- 
vestment in  the  United  SUtes.  Con- 
struction workers,  transporUtlon 
workers,  the  steel,  glass,  rubber,  tex- 
tile, basic  metals,  and  electrical  indus- 
tries—all will  benefit  from  this  legisla- 
tion when  the  Japanese  auto  compa- 
nies shift  their  capital  investment  to 
the  United  SUtes.  The  positive  jobs 
impact  of  this  legislation  will  be  enor- 
mous. If  even  half  as  many  jobs  are 
created  by  H.R.  5133  as  the  UAW  pre- 
dicts, it  would  be  the  greatest  econom- 
ic achievement  of  the  Federal  Govern- 
ment in  the  last  5  years. 

It  is  true  that  the  Congressional 
Budget  Office  disputes  the  UAWs  es- 
timates. But  examine  the  flaws  In 
CBO's  suialysls.  CBO's  conclusions  are 
based  on  five  totally  unrealistic  as- 
sumptions. 

First.  The  Import  share  of  the 
market  will  fall  from  where  It  stands 
today  even  If  the  bill  Is  not  passed. 

CBO  based  its  projections  on  a  com- 
parison of  the  U.S.  economy  In  1990 
with  a  content  law  and  without.  CBO 
assumed  that  without  a  content  law. 
the  Import  share  of  our  market  would 
be  25  percent,  a  figure  lower  than 
their  current  share.  By  contrast.  Mer- 
rill Lynch  Economics  predicts  a  40-per- 
cent Import  share  in  1990  without  a 
content  law. 

This  assumption  falsely  cuts  the 
bill's  Job  saving  potential  in  half. 
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Second.  U.S.  companies'  foreign 
sourclng  would  not  be  affected  by  H.R. 
5133. 

CBO  Ignores  all  jobs  saved  by  pre- 
venting U.S.  producers  from  outsourc- 
ing parts  production  and  from  import- 
ing Japanese  vehicles  in  joint  ven- 
tures. iCach  of  the  Big  Three  currently 
has  plans  which  would  bring  their  con- 
tent below  90  percent  by  1990,  at  the 
cost  of  thousands  of  U.S.  jobs. 

Third.  Japanese  companies  will  not 
increase  their  investment  in  the 
United  States. 

CBO  assumes  that  Toyota  and 
Datsun  would  give  up  their  current 
market  share— 576,491  and  464,805 
units,  respectively— and  fall  below  the 
100,000  unit  threshold. 

This  does  not  square  with  the  expe- 
rience of  other  foreign  manufactur- 
ers—Honda, VW,  and  Renault— who 
have  made  substantial  investments  in 
U.S.  facilities. 

The  Japanese  companies  have  dealer 
networks,  huge  marketing  invest- 
ments, and  years  of  experience  in  the 
United  SUtes.  They  will  not  walk 
away  from  the  world's  largest,  most 
profitable  auto  market. 

Jobs  will  be  created  in  construction, 
manufacturing,  assembly,  in  the  parts 
and  supplier  industries,  in  transporU- 
tlon, and  so  forth.  These  will  more 
than  make  up  for  Jobs  lost  by  import- 
ers and  dockworkers. 

Fourth.  The  United  States  will 
suffer  massive,  worldwide  retaliation. 

CBO  assumes  that  European  con- 
tries  and  Japan  will  refuse  our  agrictil- 
tural  and  industrial  exports,  at  the 
cost  of  104,000  jobs.  As  I  explained 
earlier,  this  is  nothing  but  raw,  unsup- 
portable  speculation.  When  CBO  al- 
ternately assumed  no  retaliation,  it 
concluded  that  the  effects  of  the  bill 
would  be  positive. 

Fifth.  CBO  predicts  H.R.  5133  would 
raise  car  prices  by  6  percent. 

Because  they  predict  the  Japanese 
will  abandon  the  United  SUtes,  reduc- 
ing competition  and  removing  one-half 
million  cars  from  the  market,  CBO  be- 
lieves prices  would  be  Inflated  artifi- 
cally. 

In  fact,  there  will  be  plenty  of  com- 
petition, and  prices  will  not  rise  artifi- 
cially. Recent  experience  is  Instruc- 
tive. Since  Japanese  imports  were 
capped  "voluntarily"  early  in  1981, 
prices  have  Increased  at  a  rate  less 
than  one-half  the  inflation  rate:  3 
versus  6  percent. 

Mr.  Chairman,  I  believe  that  CBO's 
analysis  of  this  legislation  rivals  their 
bright  predictions  of  the  success  of 
Mr.  Reagan's  so-called  economic  recov- 
ery program  early  last  year  as  the 
worst  job  of  economic  forecasting  ever 
performed  by  a  Federal  agency.  If 
CBO  had  been  right,  we  would  not 
need  legislation  like  H.R.  5133  today. 

In  closing.  I  would  like  to  remind  my 
colleagues  that,  although  H.R.  5133 
win  affect  the  major  Japanese  auto 


companies  most  directly,  its  restric- 
tions apply  equally  to  the  major  U.S. 
auto  producers.  H.R.  5133  is  not  a  bill 
to  protect  badly  managed  multination- 
al corporations.  It  is  a  bUl  to  protect 
American  workers  at  a  time  of  depres- 
sion-levei  unemployment,  to  protect 
communities  all  around  the  country 
from  disastrous  plant  closings,  and  to 
protect  a  dangerously  shrinking  Amer- 
ican industrial  base.  As  the  attached 
story  from  the  New  York  Times  vivid- 
ly industrial  base.  As  the  attached 
story  from  the  New  York  Times  vivid- 
ly demonstrates,  the  threat  to  Ameri- 
can jobs  does  not  come  solely  from 
Japan.  It  comes  from  multinational  in- 
vestment decisions  which  Ignore 
human  and  social  costs  In  search  of 
cheap  wages.  H.R.  5133  will  put  this 
Congress  on  record,  clearly  and  force- 
fully, as  putting  people  first. 

I  urge  you  to  support  H.R.  5133. 

The  story  follows: 

[From  the  New  York  Times,  July  25, 1982) 

t7.S.  Auto  Makers  Using  More  Mexico 

Plawts 

(By  Iver  Peterson) 

NoGALES,  Mexico,  July  18.— Detroit's  auto- 
mobile companies,  like  other  American  man- 
ufacturers, are  setting  up  an  increasing 
number  of  plants  in  border  towns  like  this 
one  where  American-made  materials  are  as- 
sembled into  finished  products  by  inexpen- 
sive Mexican  labor. 

The  goods  assembled  in  these  plants, 
which  the  Mexicans  call  maquilas,  are  then 
brought  back  to  the  United  States  under 
special  low  tariff  rates. 

As  the  United  States  recession  has  deep- 
ened and  some  10  million  Americans,  includ- 
ing a  quarter  million  auto  workers,  have  lost 
their  jobs,  the  number  of  employees  in  the 
maquilas  grew  to  128.000  by  June  1981  from 
91.000  in  1979.  a  40  percent  increase.  The 
number  of  plants,  meanwhile,  grew  from 
459  to  604,  according  to  the  Commerce  De- 
partment's latest  figures. 

Calculators,  clothing,  suitcases,  sunglasses 
and  a  host  of  other  items  requiring  hand  as- 
sembly flow  from  the  plants  back  into  the 
United  States,  with  automotive  components 
and  subassemblies  a  growing  part  of  the 
total. 

General  Motors  opened  its  first  border 
plant  In  Ciudad  Juarez  in  1979,  and  began 
hiring  for  its  10th  one,  there  and  elsewhere, 
a  few  weeks  ago.  It  now  employs  about  5,300 
Mexican  workers.  They  assemble  wiring 
harnesses,  motor  magnets,  turn  signal  stalks 
and  numerous  other  auto  components. 

Ford,  making  Interior  trim,  employs  180  at 
its  plant  In  Ciudad  Juarez.  Chrysler,  assem- 
bling wire  harnesses,  also  has  an  800-em- 
ployee  operation  there. 

And  American  Motors,  through  its  subsidi- 
ary, Coleman  Products  Inc.,  Joined  Caterpil- 
lar Tractor.  Samsonlte  luggage  and  Foster 
Grant  sunglasses,  among  others,  here  in  No- 
gales  last  March  when  it  hired  its  first  crew 
of  young  Mexican  workers  to  cut  and  wrap 
wiring  harnesses. 

American  labor  unions  have  attacked 
these  operations  as  'runaway  plants"  that 
are  no  less  exporters  of  United  States  jobs 
than  the  foreign  imports  that  American  cor- 
porations have  appealed  to  Washington  to 
curtail. 

'There  was  no  great  need  for  them  to  cut 
the  comer  on  the  dollar  as  long  as  times 


were  good."  said  Rex  Hardesty.  the  AFL- 
CIO's  Washington  spokesman.  'But  they 
make  a  grab  for  the  coolie  wages  as  soon  as 
things  get  tight  and  it  becomes  cost-effec- 
tive for  them  to  do  so." 

But  the  corporations  contributing  to  the 
boom  in  maquilas.  an  untranslatable  term 
whose  root  is  Spanish  for  "machine."  argue 
that  American  labor  costs  are  out  of  line 
with  world  competition,  that  many  Ameri- 
cans will  not  perform  the  tedious,  unskilled 
handwork  to  which  the  maquilas  are  limited 
by  law.  and  that  the  Mexican  plants  provide 
an  outlet  for  American  materials  while 
aiding  Mexico's  economy. 

"We  have  observed  over  the  past  five 
years  that  the  cost  of  our  products  were  be- 
coming less  competitive  in  the  world 
market,"  said  James  Tolley.  a  spokesman 
for  American  Motors,  expressing  a  view 
similar  to  that  of  other  auto  makers.  "We 
therefore  established  a  strategy  to  continue 
to  operate  U.S.  plants,  but  to  expand  in 
Mexico  to  average  our  cost  downward." 

REFUSAL  TO  DISCLOSE  WAGES 

American  Motors  refused  to  disclose  the 
wage  rates  at  its  plant  here,  terming  the  in- 
formation a  "proprietary"  secret.  But  em- 
ployees of  Coleman  Products  de  Mexico, 
Interviewed  on  their  lunch  break  at  the 
Parque  Industrial  a  few  miles  south  of  here, 
said  they  received  2.400  Mexican  pesos, 
about  $50,  for  a  48-hour  week,  which  works 
out  to  slightly  more  than  $1.04  an  hour. 

American  Motors  also  refused  to  disclose 
pay  levels  at  Its  two  Coleman  Products 
plants  in  the  United  States,  in  Coleman. 
Wis.,  and  Iron  River.  Mich.  Both  plants,  in 
small,  rural  towns,  have  twice  rejected  affili- 
ation the  United  AutomobUe  Workers, 
whose  members  in  manufacturing  jobs  earn 
upward  of  $12  an  hour  and  whose  benefits 
push  the  total  hourly  labor  to  add  another 
$8  an  hour  to  that. 

Company  officials  insisted  that  the  Mexi- 
can plant  did  not  take  United  States  jobs  be- 
cause Its  two  plants  there  were  operating  at 
capacity. 

The  maquilas  operate  under  strict  regula- 
tions on  both  sides  of  the  border.  The  Mexi- 
can Government  allows  the  United  States 
company  to  import,  tax-free,  the  machlner> 
and  raw  material  needed  to  perform  the 
work  provided  that  the  finished  product  and 
everything  else,  including  the  machinery 
and  even  packing  crates.  Is  eventually  reex- 
ported to  the  United  SUtes. 

United  States  tariff  regulations,  mean- 
while, exempt  these  Imported  products  from 
all  duties  except  for  the  value  of  the  Mexi- 
can labor  added  to  it.  In  1978.  the  last  year 
for  which  the  Commerce  Department  has 
assembled  the  figures,  this  amounted  to 
$12.7  billion. 

Mexico  Is  the  main  location  for  such  oper- 
ations by  United  States  companies,  but  the 
system  also  operates  extensively  elsewhere, 
including  the  Caribbean,  where  American- 
woven  and  cut  fabrics  are  sewn  into  clothes. 

The  legislative  principles  behind  the  duty 
exemptions  for  all  but  the  value  of  labor 
added  outside  the  country  date  from  the 
18th  century  in  United  States  tariff  law. 
They  hold  that  materials  whose  production 
has  already  been  taxed  at  its  origins  in  the 
United  States  should  not  be  subject  to  new 
levies  upon  being  brought  back  after  assem- 
bly or  finishing  abroad. 

Mexico  encourages  the  plants  because 
they  reduce  this  country's  enormous  pool  of 
surplus  labor  at  minimal  but  decent  wages 
by  local  standards.* 
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The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  In  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assumed  the  chair, 
Mr.  PAwriTA.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5133)  to  esUb- 
lish  domestic  content  requirements  for 
motor  vehicles  sold  in  the  United 
States,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  622,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RKCOIOf  IT  OrFKRED  BY  MR. 
BROTHILL 

Mr.  BROYHILL.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BROYHILL.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BROYHILL  moves  to  recommit  the  bill. 
H.R.  5133,  to  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  Is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed.   

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  215,  nays 
188,  not  voting  30,  as  follows: 


(RoU  No.  460] 

Yl!:A&-21!5 

Addsbte 

Ouarlnl 

Oberstar 

Akaka 

Hall  (IN) 

Obey 

Albosta 

Hall  (OH) 

Ottinger 

Annunzlo 

Hall.  Ralph 

Patterson 

Appl«<mt« 

Hall.  Sam 

Pease 

Aspln 

HamUton 

Pepper 

BaUey(PA) 

Harkin 

Perkins 

Barnes 

Hatcher 

Peyser 

BevUl 

Hawkins 

Price 

BUwl 

Heftel 

RahaU 

Bocgs 

Hertel 

Rallsback 

Boland 

Hlllls 

Range  1 

Boner 

HoUenbeck 

Ratchlord 

Bonlor 

Hopkins 

Regula 

Brodhead 

Horton 

Rinaldo 

BrookB 

Howard 

Ritter 

Broomfleld 

Hoyer 

Rodlno 

Burton.  Phillip 

Hubbard 

Roe 

Chlsholm 

Hughes 

Roemer 

Clay 

Hunter 

Rogers 

Coelho 

Jacobs 

Rose 

Coleman 

Jenkins 

Rosenthal 

Collins  (XL) 

Jones  (NO 

Roth 

Conte 

Jones  (TN) 

Roybal 

Conyers 

Kastenmeler 

Russo 

Coughlln 

Kennelly 

Sabo 

Coyne.  William 

KUdee 

Savage 

Crockett 

Kindness 

Scheuer 

Davis 

Kogovsek 

Schneider 

Dellums 

LAPalce 

Schumer 

Dicks 

Lantos 

Seiberllng 

Dlngell 

Latta 

Shamansky 

DUon 

Leach 

Shannon 

Dorgan 

Lee 

Sharp 

Dougherty 

Leland 

Shelby 

Dowdy 

Levltas 

SUJander 

Downey 

Long  (LA) 

Simon 

Dunn 

Long(MD) 

Skelton 

Dwyer 

Luken 

Smith  (AL) 

Dymally 

Lundlne 

.Smith  (NJ) 

Dyson 

Madlgan 

.Smith  (PA) 

Early 

Markey 

Snyder 

Eckart 

Marks 

Solarz 

Edgar 

Martin  (IL) 

Solomon 

Edwards  ICA) 

Martinez 

StOermata 

English 

Matsul 

Stark 

Ertel 

Mattox 

Stratton 

Evans  (IN) 

MavToules 

Studds 

Pary 

Mazzoll 

SwlXt 

FasceU 

McCurdy 

Tauzln 

Fazio 

McDade 

Trailer 

Perraro 

McEwen 

UdaU 

Pish 

McKinney 

Vento 

PIthlan 

Mica 

Volkmer 

Pllppo 

Mlkulskl 

Walgren 

Plorlo 

Miller  (CA) 

Washington 

FogUetU 

Miller  (OH) 

Watklns 

Pord  (MI) 

Mineu 

Weaver 

Pord(TN) 

Mlnlsh 

Weiss 

Powler 

MltcheU  (MD) 

Whitten 

Prank 

Moakley 

Williams  (MT) 

Frost 

Moffett 

Williams  (OH) 

Oarcla 

MoUohan 

Wilson 

Oaydos 

Mottl 

Wlrth 

Oejdenson 

Murphy 

Wolpe 

Oephardt 

Murtha 

WorUey 

Oilman 

NaUher 

Wright 

OlngTlch 

Nelllgan 

WyUe 

OInn 

Nichols 

Yatron 

Oonzales 

Nowak 

Young  (MO) 

Ooodllng 

O'Brien 

Zablockl 

Ormy 

Oakar 
NAY8-1M 

Andenon 

Bonker 

Collins  <TX) 

Andrews 

Bouquard 

Conable 

Anthony 

Bowen 

Corcoran 

Archer 

Breaux 

Courier 

Ashbrook 

BrlnUey 

Craig 

Atkinson 

Brown  (CO) 

Crane.  Daniel 

AuColn 

BroyhUI 

Crane.  PhUip 

BafaUi 

Burgener 

Daniel.  Dan 

Bailey  (MO) 

Butler 

Daniel.  R.  W. 

Barnard 

Byron 

E>annemeyer 

BedeU 

Campbell 

Daub 

Bellenson 

Carman 

de  la  Oarta 

Benedict 

Carney 

Derkard 

Bennett 

Chappell 

DeNardla 

BereuMr 

Chappie 

Derrick 

Bethune 

Cheney 

Derwlnski 

Bingham 

dinger 

Dickinson 

BUley 

Coats 

Donnelly 

Doman 

Jones  (OK) 

Pritchard 

Dreier 

Kazen 

QulUen 

Duncan 

Kemp 

Reuss 

Edwards  (AL) 

Kramer 

Roberts  (KS) 

Edwards  (OK) 

Lagomarslno 

Roberts  (SD) 

Emerson 

Leath 

Robinson 

Erdahl 

Lent 

Rostenkowskl 

Erienbom 

Lewis 

Roukema 

Evans  (DE) 

Livingston 

Rousselot 

Evans  (OA) 

LoefHer 

Rudd 

Evans  (lA) 

Lott 

Santinl 

Pen  wick 

Lowery  (CA) 

Sawyer 

Fiedler 

Lowry(WA) 

Sensenbrenner 

Fields 

Lulan 

Shaw 

Foley 

Lungren 

Shumway 

Fountain 

Marlenee 

Skeen 

Prerael 

Marriott 

.Smith  (LA) 

Puqua 

Martin  (NO 

Smith  (NE) 

Gibbons 

Martin  (NY) 

Smith  (OR) 

Olickman 

McClory 

Snowe 

Gore 

McCloskey 

Spence 

Gradlson 

McCollum 

Stangeland 

Oramm 

McDonald 

Stanton 

Green 

McGrath 

Staton 

Gregg 

McHugh 

Stenholm 

Grisham 

Michel 

Stump 

Gunderson 

MltcheU  (NY) 

Synar 

Hammerschmldt  Mollnari 

Taylor 

Hance 

Montgomery 

Thomas 

Hansen  (ID) 

Moore 

Trible 

Hansen  (UT) 

Moorhead 

Vander  Jagt 

Hartnett 

Morrison 

Walker 

Hefner 

Myers 

Wampler 

Hendon 

Napier 

Waxman 

HIghtower 

Neal 

Weber  (MN) 

HUer 

Nelson 

Weber  (OH) 

Holland 

Oxley 

White 

Holt 

PanetU 

Whitehurst 

Huckaby 

Parris 

WhIUey 

Hutto 

Pashayan 

Whlttaker 

Hyde 

Winn 

Ireland 

Paul 

Wolf 

Jeffords 

Petri 

Wyden 

Jeffries 

Pickle 

Young  (PL) 

Johnston 

Porter 

NOT  VOTINO- 

-30 

Alexander 

D' Amours 

Pursell 

Badham 

Daschle 

Rhodes 

Beard 

Emery 

Schroeder 

Blanchard 

Pindley 

Schulze 

BoUlng 

Forsythe 

Shuster 

Brown  (CA) 

Goldwater 

Stokes 

Brown  (OH) 

Hagedom 

Tauke 

Burton,  John 

Heckler 

Yates 

Clausen 

LeBoutUller 

Young  (AK) 

Coyne,  James 

Lehman 

ZeferettI 

D  1920 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.    Blanchard    for.    with    Mr.    Tauke 
against. 

Mr.    Alexander   for.    with    Mr.    Badham 
against. 

Mr.  Stokes  for.  with  Mr.  Clausen  against. 

Mr.  John  L.  Burton  for,  with  Mr.  Beard 
against. 

Mr.    SCHEUER    changed    his    vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


GENERAL  LEAVE 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
Breaux).  Is  there  objection  to  the  re- 
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quest   of   the   gentleman    from   New 
York? 

There  was  no  objection. 

Mr.  OTTINGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  revise  and  extend  their  remarks 
and  include  extraneous  materials  at 
the  point  where  their  remarks  appear 
in  the  debate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


REPORT  ON  REPORT  OF  COM- 
MITTEE ON  PUBUC  WORKS 
AND  TRANSPORTATION 

Mr.  Howard,  from  the  Committee 
on  I*ublic  Works  and  Transportation, 
submitted  a  privileged  report  (Rept. 
No.  97-968)  on  the  Report  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, together  with  additional  views, 
minority  v'ews,  and  additional  minori- 
ty views,  on  the  congressional  proceed- 
ings against  Anne  M.  Gorsuch,  Admin- 
istrator, U.S.  Environmental  Protec- 
tion Agency,  for  withholding  subpe- 
naed  documents  relating  to  theCom- 
prehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  7397,  CARIBBEAN 
BASIN  ECONOMIC  RECOVERY 
ACT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-969)  on  the  reso- 
lution (H.  Res.  629)  providing  for  the 
consideration  of  the  bill  (H.R.  7397)  to 
promote  economic  revitalization  and 
facilitate  expansion  of  economic  op- 
portunity in  the  Caribbean  Basin 
region,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be  re- 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  THE  CONSIDER- 
ATION OP  H.R.  3191.  MODIFICA- 
TION OF  NORTH  AMERICAi^ 
CONVENTION  TAXES  AND  TAX 
RULES 

Mr.  PEPPER,  from  the  Committee 
on  Rul3s,  submitted  a  privileged 
report  (Rept.  No.  97-970)  on  the  reso- 
lution (H.  Res.  630)  providing  for  the 
consideration  of  the  bill  (H.R.  3191)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  exempt  conventions,  et  cetera, 
held  on  cruise  ships  documented 
under  the  laws  of  the  United  States 
from  certain  rules  relating  to  foreign 
conventions  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  1965,  DESIGNATING  CER- 
TAIN AREAS  IN  MISSOURI  AS 
COMPONENTS  OF  NATIONAL 
WILDERNESS  PRESERVATION 
SYSTEM 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-971)  on  the  reso- 
lution (H.  Res.  631)  providing  for  the 
consideration  of  the  Senate  bill  (S. 
1965)  to  designate  certain  lands  in  the 
Mark  Twain  National  Forest  in  Mis- 
souri, which  comprise  approximately 
6,888  acres,  and  which  are  generally 
depicted  on  a  map  entitled  "Paddy 
Creek  Wilderness  Area,"  as  a  compo- 
nent of  the  National  Wilderness  Pres- 
ervation System,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker.  I  ask  for 
this  1  minute  for  the  purpose  of  re- 
ceiving the  legislative  schedule  for  to- 
morrow and  hopefully  as  much  of  the 
balance  of  the  week  as  possible. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  from  Mississippi  (Mr. 
LoTT),  the  acting  minority  leader, 
yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

We  plsui  to  come  in  at  10  o'clock  to- 
morrow, our  legislative  business  for 
today  having  been  finished. 

We  have  four  conference  committee 
reports.  The  District  of  Columbia  Ap- 
propriations; the  Transportation  Ap- 
propriations, the  Futures  Trading  Act 
of  1982;  and  the  Maritime  Authoriza- 
tions. 

In  addition  to  that,  there  is  a  modi- 
fied 1  hour  rule  on  the  Mark  Twain 
National  Forest  in  Missouri,  otherwise 
known  as  the  Irish  Wilderness  bill. 

A  modified  rule  1  hour  of  debate  on 
Paddy  Creek  Wilderness  in  Missouri. 

And  a  modified  rule  with  1  hour  of 
debate  on  Modifications  of  North 
American  Convention  Tax  Rules. 

Then  we  hope  to  take  up  the  Immi- 
gration Reform  Act,  H.R.  7357.  As  the 
gentleman  knows,  that  Is  a  modified 
rule  allowing  5  hours  of  general 
debate.  We  would  expect  to  do  the 
rule  and  general  debate  only  tomor- 
row. Members  need  to  be  aware  that 
the  EPA  Contempt  of  Congress  ques- 
tion can  be  considered  at  any  time. 
That  is  a  highly  privileged  matter.  I 
am  informed  that  the  gentleman  from 
New  Jersey,  the  chairman  of  the 
Public  Works  Committee,  may  expect 
to  seek  recognition  for  the  purposes  of 
bringing  that  up  early  tomorrow.  So 
that  Is  at  the  discretion  of  the  gentle- 


man from  New  Jersey,  the  chairman 
of  the  Committee  on  Public  Works 
and  Transportation,  and  the  chair  who 
would  recognize  him  for  that  prlvl- 
ledged  motion. 

Conference  reports  of  course  may  be 
brought  up  at  any  time.  While  we  do 
not  have  any  reason  to  expect  the  con- 
ference report  necessarily  tomorrow 
on  the  continuing  appropriation,  hope 
springs  eternal,  and  we  may  continue 
to  ho?>e  if  it  does  not  come  tomorrow, 
then  perhaps  the  following  day,  and  If 
not  then  perhaps  the  following  day. 
But  eventually  we  will  get  to  that. 

Mr.  LOTT.  If  I  could  get  clarifica- 
tion. Did  I  understand  the  distin- 
guished majority  leader  properly  when 
he  said  we  would  have  the  rule  and 
debate  and  votes  on  the  Paddy  Creek, 
the  Irish  Wilderness,  and  the  Love 
Boat  bill? 

Mr.  WRIGHT.  I  think  the  answer  to 
the  gentleman's  question  is  yes, 
though  I  am  looking  for  the  Love  Boat 
bill. 

Mr.  LOTT.  That  was  No.  7.  That  Is 
the  tax  deduction  feature. 

Mr.  WRIGHT.  I  am  sorry,  I  cannot 
find  it.  If  the  gentleman  desires  to 
refer  to  one  of  these  bills  by  that  ter- 
minology. I  shall  not  quarrel  with  him. 

Mr.  LOTT  But  the  gentleman  does 
expect  to  take  up  those  three  to  com- 
pletion, one  way  or  the  other. 

Mr.  WRIGHT.  Yes;  we  hope  to  do 
that. 

We  do  not  expect  to  complete  the 
Immigration  tomorrow. 

Mr.  LOTT.  Just  the  rule  and  general 
debate. 

Mr.  WRIGHT.  That  is  correct.  Any 
further  program  to  be  announced 
later.  The  Caribbean  Basin  Initiative 
bill  has  been  granted  a  rule  by  the 
Rules  Committee,  and  that  will  come 
to  us  probably  on  Friday,  but  we  will 
have  to  see. 

Mr,  LOTT.  I  thank  the  gentleman. 


D  1930 

FORTY  YEARS  AGAINST  THE 
TIDE 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  on  the 
evening  of  November  17,  1982,  the 
Honorable  Carl  T.  Curtis  received  the 
20th  Annual  Distinguished  Nebraskan 
Award  bestowed  by  the  Nebraska  Soci- 
ety of  Washington,  D.C.  To  most  Ne- 
braskans,  Senator  Curtis'  award  was 
long  overdue. 

Carl  T.  Curtis  served  in  the;  Congress 
from  January  3.  1939,  to  January  3, 
1979,  which  is  longer  than  any  other 
Nebraskan  has  ever  served  in  the  Con- 
gress or  in  any  statewide  elected 
office. 

Over  a  period  of  30  years.  Senator 
Curtis  introduced  an  amendment  to 
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the  Constitution  to  compel  a  balamced 
Federal  budget  and  provide  a  pay-as- 
you-go  basis. 

In  1956.  the  Senator  brought  about 
the  appointment  of  a  commission  on 
industrial  uses  of  agricultural  surplus- 
es. This  gave  the  first  important  em- 
phasis to  gasohol.  He  authored  the  law 
which  exempts  motor  fuel  containing 
10  percent  or  more  of  alcohol  from  the 
Federal  gasoline  tax. 

Senator  Curtis  introduced  tho  reso- 
lution for  a  survey  of  the  Missouri 
River.  This  led  to  the  authorization  of 
the  Army  Engineers-Bureau  of  Recla- 
mation plan  of  1944  for  the  Missouri 
River  and  its  tributaries— also  known 
as  the  Pick-Sloan  Plan.  Under  this 
plan  20  dams  and  8  irrigation  districts 
have  been  built  in  Nebraska,  plios  bank 
improvements  and  local  protective 
works  for  which  Senator  Curtis  was 
the  chief  sponsor  or  a  cosponsor.  This 
development  has  added  greatly  to  Ne- 
braska's recreation  and  fishing  oppor- 
tunities. 

The  Senator  Is  the  author  of  the  In- 
dividual Retirement  Act.  In  1974  Con- 
gress passed  and  President  Hichard  M. 
Nixon  signed  the  act  which  contained 
the  Curtis  Individual  Retirement  Act, 
which  has  become  known  as  IRA. 

The  investigation  and  the  report  of 
the  Curtis  Subcommittee  on  Social  Se- 
curity in  1953  and  1954  was  the  first 
alert  of  the  impending  financial  prob- 
lems of  the  system.  He  became  a  lead- 
ing authority  on  social  security.  His 
was  a  battle  to  make  social  security  fi- 
nancially sound  and  responsible. 

Numerous  provisions  of  our  tax  law 
bear  his  imprint,  such  as  making  soil 
conservation  expenses  tax  deductible, 
capital  gains  treatment  for  livestock, 
benefits  for  education  and  charity,  the 
meat  import  law.  industrial  develop- 
ment bonds,  gasohol,  IRA,  and  the 
1976  Federal  estate  tax  reduction— the 
first  in  four  decades. 

A  researcher  of  the  Curtis  files  esti- 
mated that  this  office  handled  more 
than  17.000  individual  cases  for  Ne- 
braskans  who  had  problems  in  Wash- 
ington. 

Senator  Curtis  is  the  author  of  "To 
Remind,"  a  daily  devotional  book  cur- 
rently being  published.  He  is  now  writ- 
ing a  book  entitled.  '40  Years  Against 
the  Tide,"  which  is  the  history  of  the 
development  of  the  welfare  state  from 
the  viewpoint  of  one  who  opposed  It. 

As  a  Member  of  Congress  from  the 
State  of  Nebraska,  I  am  proud  to  know 
Senator  Curtis  as  both  a  mentor  and  a 
friend.  His  distinguished  service  to  Ne- 
braska and  to  America  has  been  an  in- 
spiration to  all  of  us  who  aspire  to 
elected  political  office. 

Today,  I  want  to  pay  tribute  to  Sen- 
ator Curtis  and  to  his  lovely  wife,  Mil- 
dred, as  they  plan  to  return  to  their 
native  State  for  retirement. 


FORTY  YEARS  AGAINST  THE 
TIDE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. )  

Mr.  BEREUTER.  Mr.  Speaker.  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Nebras- 
ka on  the  Honorable  Carl  T.  Curtis. 


GORSUCH  CONTEMPT  CITATION 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  on 
Friday,  December  10.  1982.  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation approved  a  resolution  recom- 
mending that  the  Administrator  of  the 
Environmental  Protection  Agency  be 
found  in  contempt  of  Congress  for 
failure  to  produce  documents  subpe- 
naed  on  November  22,  1982.  by  the 
committee's  Subcommittee  on  Investi- 
gations and  Oversight.  The  November 
22  subpena  was  issued  in  connection 
with  the  subcommittee's  investigation 
Into  the  contamination  of  the  Nation's 
water  resources  by  hazardous  chemical 
wastes. 

A  number  of  members  of  the  com- 
miitee.  including  myself,  were  not  able 
to  support  the  committee's  recommen- 
dation because  it  was  not  the  product 
of  careful,  independent  congressional 
deliberation. 

It  is  my  understanding  that  the  com- 
mittee will  file  its  report  today  and 
that  this  matter  could  come  up  on  the 
House  floor  shortly.  Therefore,  in 
order  that  Members  be  as  informed  as 
possible  under  the  circumstances,  I  am 
Inserting  in  the  Record  a  copy  of  the 
minority  views  which  accompanied  the 
committee  report,  as  well  as  a  copy  of 
attachment  A,  Legal  Opinion  of  the 
Attorney  General;  and  attachment  B. 
DOJ  Memorandum  Responding  to  the 
Legal  Memorandum  of  the  General 
Counsel  of  the  Clerk  of  the  House. 
MiHORmr  Viiws  or  Repmsditativbs  Clau- 

SXN,       SKTDKR,       HAlfMZRSCHIIirT.       GOLD- 

WATTR,   Haokdorm.    Stangeland.    Clingkr. 
QiiiGRicH.   Solomon.    Hollembeck.   Dbck- 

ARD,     QRISHAJI.     JETTRIES.     FIELDS.     SHAW. 

McEwEM.  WoLP  AWL  Atkinson 

The  undersigned  Members  of  the  Commit- 
tee on  Public  Works  and  Transportation  are 
unable  to  support  the  recommendation  con- 
tained In  the  foregoing  Report  that  the  Ad- 
mlnlatrator  of  the  Environmental  Protec- 
tion Agency.  Anne  M.  Oorsuch.  be  cited  for 
contempt  of  Congress  for  failure  to  produce 
documents  subpoenaed  on  November  22. 
1982.  by  the  Committee's  Subcommittee  on 
Investigations  and  Oversight  In  connection 
with  Its  Investigation  Into  the  contamina- 
tion of  the  Nation's  water  resources  by  haz- 
ardous chemical  wastes. 

At  the  outset,  we  want  to  emphasize  our 
strong  support  for  the  Subcommittees  ef- 
forts to  review  and  study  the  effectiveness 
of  the  Superfund  law  and  the  manner  in 
which  It  Is  being  Implemented  by  the  Envi- 
ronmental Protection  Agency.  The  Subcom- 


mittee's Inquiry,  in  our  view,  is  extremely 
Important  and  most  appropriate  to  assure 
that  the  Superfund  law  is  working  and 
being  administered  to  the  fullest  Intent  of 
the  Congress. 

We  also  support,  as  a  general  matter,  the 
efforts  of  the  Subcommittee  to  gain  access 
to  EPAs  enforcement  related  files.  Congress 
cannot  legislate  wisely  or  effectively  in  the 
absence  of  Information  respecting  the  condi- 
tions which  the  legislation  is  Intended  to 
affect  or  change.  For  this  reason.  Congress 
has  the  power  to  compel  the  production  of 
information  needed  for  the  efficient  exer- 
cise of  the  legislative  function. 

While  we  support  the  concept  of  requiring 
EPA  to  produce  documents  necessary  for 
the  Subcommittee's  investigation.  we 
cannot  support  the  Committees  hasty  and 
lU-concelved  action  in  recommending  that 
Administrator  Gorsuch  be  found  in  con- 
tempt of  Congress  for  failing  to  produce  all 
of  the  documents  subpoenaed  by  the  Sub- 
committee on  November  22.  1982. 

Our  principal  reason  for  not  supporting 
the  Committee's  recommendation  Is  that  it 
is  not  the  product  of  careful,  independent 
Congressional  deliberation.  Instead,  the  res- 
olution was  called  up  »ith  only  two  days 
notice  to  the  Pull  Committee.  This  proce- 
dure did  not  give  Members  a  chance  to  ade- 
quately study  the  issues  or  to  fully  explore 
options  for  resolving  the  dispute. 

We  believe  that  this  unfortunate  confron- 
tation was  unnecessary  and  could  have  been 
avoided.  We  had  presumed  all  along  that 
the  Committee  was  interested  in  obtaining 
the  documents  in  question,  rather  than  to 
find  Administrator  Gorsuch  in  contempt  of 
Congress. 

In  determining  the  wisdom  and  propriety 
of  citing  the  EPA  Administrator  for  con- 
tempt, we  believe  that  a  numl)er  of  factors 
should  be  considered. 

I.  The  power  of  Congress  to  find  someone 
in  contempt  is  an  extraortiinary  povoer.  and 
shotdd  not  be  used  without  clear  reason  to 
do  so. 

It  is  Important  to  understand  the  full 
effect  of  citing  the  EPA  Administrator  for 
contempt.  If  the  House  cites  Ms.  Gorsuch 
for  contempt,  the  appropriate  U.S.  attorney 
is  required  by  statute  (2  U.S.C.  194)  to  bring 
the  matter  before  the  grand  Jury  for  lU 
action.  Ultimately,  Ms.  Gorsuch  could  be 
subject  to  a  criminal  fine  of  not  less  than 
$100  nor  more  than  $1000  and  imprison- 
ment for  not  less  than  one  month  nor  more 
than  12  months. 

'iTils  is  an  extremely  serious  matter,  and 
one  which  should  have  received  careful  con- 
sideration. Yet  the  Pull  Committee  was 
given  only  two  days  notice  of  the  meeting. 
This  simply  was  not  sufficient  time  for  the 
Members  of  the  Pull  Committee  who  are 
not  on  the  Investigations  and  Oversight 
Sulwommlttee  to  review  the  facts  of  this 
case,  or  to  research  the  extremely  complex 
issues  and  precedents  involved. 

Furthermore,  the  Full  Committee  meeting 
Itself  was  brief,  and  efforts  to  offer  alterna- 
tives or  to  discuss  the  implications  of  the 
proposed  actions  were  given  short  shrift.  In 
fact,  the  Ranking  Minority  Member  of  the 
Committee  was  not  even  allowed  to  finish 
his  opening  statement.  In  addition,  a  motion 
to  postpone  the  final  vote  until  Wednesday. 
December  15th.  so  that  members  could  have 
time  to  study  the  issues,  was  rejected  solely 
along  party  lines. 

2.  77k  Committee's  action  fails  to  recog- 
nize that  EPA  has  agreed  to  turn  over  to  the 
Subcommittee  a  substantial  amount  of  in- 
formatiOTL  Administrator  Gorsuch  agreed  to 
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provide  approximately  three-quarters  of  a 
million  pages  of  enforcement  file  documents 
for  the  Investigations  and  Oversight  Sub- 
committee, relative  to  160  hazardous  waste 
sites,  including  all  technical  and  factual 
data  and  much  confidential  material.  Nei- 
ther she  nor  any  other  official  of  the  Ad- 
ministration has  contested  the  Subcommit- 
tee's authority  to  request  and  receive  infor- 
mation relative  to  Its  oversight  and  investi- 
gatory tasks. 

3.  The  Committee's  action  fails  to  recog- 
nize that  the  President  directed  Ms.  Gorsuch 
to  withhold  the  documents.  With  respect  to 
the  documents  at  issue,  the  Administrator 
has  been  specifically  directed,  by  order  of 
the  President  of  the  United  States,  dated 
November  30.  1982.  that  "sensitive  docu- 
ments found  in  open  law  enforcement  files 
should  not  be  maide  available  to  Congress" 
on  the  grounds  that  "dissemination  of  such 
documents  outside  the  Executive  Branch 
would  impair  .  .  .  [the  President's)  solemn 
responsibility  to  enforce  the  law." 

The  President's  decision  and  order  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  was  based  upon  the  legal  opin- 
ion of  the  highest  ranking  legal  officer  of 
the  United  States  Government,  an  opinion 
and  order  which  the  Administrator  has  no 
standing  to  reject. 

4.  The  Committee  did  not  exhaust  all 
means  of  resolving  the  dispute  before  resort- 
ing to  the  contempt  citation.  We  are  con- 
vinced that  this  dispute  could  have  been 
avoided  if  the  Committee  had  not  rushed 
into  the  contempt  proceeding  but  instead 
had  taken  the  time  to  consider  all  alterna- 
tive ways  to  resolve  the  problem.  This  can 
be  best  illustrated  by  a  few  examples. 

First,  prior  to  the  Full  Committee  meet- 
ing, White  House  officials  asked  to  meet 
with  the  Full  Committee  Chairman  and 
Ranking  Minority  Member.  The  meeting 
was  not  held. 

Second.  White  House  officials  offered  to 
show  the  Chairman  and  Ranking  Minority 
Member  a  sampling  of  the  withheld  docu- 
ments so  that  they  could  better  understand 
the  Administration's  position  on  this 
matter.  This  overture  was  rejected. 

Third,  a  compromise  proposal  was  offered 
which  would  have  given  the  U.S.  District 
court  in  the  District  of  Columbia  the  juris- 
diction to  determine  the  validity  of  the  Sub- 
committee's subpoena.  White  House  offi- 
cials indicated  that  the  Administration 
would  not  only  support  this  legislation  but 
would  work  in  the  House  and  Senate  to 
enact  it  during  the  lame  duck  session.  This 
proposal  was  rejected. 

And  fourth,  the  Administration,  in  re- 
sponding to  a  compromise  proposal  made  by 
the  Subcommittee  Chairman,  offered  a 
counter  proposal  in  a  leter  dated  December 
9,  1982.  No  formal  response  was  made  to  the 
Administration  s  proposal  prior  to  the  Full 
Committee  meeting  to  cite  Ms.  Gorsuch  for 
contempt. 

5.  The  legal  issues  involved  in  this  matter 
are  extremely  complex  and  should  have  been 
analyzed  more  carefully.  Meml>ers  of  the 
Committee  did  not  have  sufficient  time,  in 
our  view,  to  review  the  competing  argu- 
ments and  to  form  an  independent  judg- 
ment on  the  merits  of  the  issue. 

Stated  simply,  the  Subcommittee  Chair- 
man seems  to  be  of  the  view  that  the  Sub- 
committee has  a  right  to  all  of  EPAs 
records  and  that  staff  should  be  given  com- 
plete access  to  EPAs  files.  Including  the 
right  to  copy  any  documents  it  wants.  It  is 
alleged  that  the  Legal  Memorandum  dated 
December  8.  1982  from  the  General  Counsel 


to  the  Clerk  supports  this  position.  A  copy 
of  this  memorandum  is  Included  In  the  Ma- 
jority Report. 

The  Administration,  on  the  other  hand, 
disputes  that  Congress  has  an  automatic 
right  to  each  and  every  document  in  EPA's 
files.  The  Attorney  General  of  the  United 
States  has  taken  the  position  that  it  is  not 
In  the  public  interest  for  sensitive  docu- 
ments found  in  open  law  enforcement  files 
to  be  given  to  Congress  or  Its  committees 
except  in  extraodlnary  circumstances. 

(A  copy  of  the  Attorney  General's  opinion 
Is  attached  (Attachment  A).  Also  attached  is 
a  copy  of  a  DOJ  legal  memorandum  re- 
sponding to  the  Legal  Memorandum  of  the 
General  Counsel  to  the  Clerk  of  the  House 
(Attachment  B)  and  a  DOJ  memorandum 
outlining  the  history  of  Presidential  invoca- 
tions of  executive  privilege  vls-a-vls  Con- 
gress (Attachment  O). 

The  cases  construing  executive  privilege 
are  very  limited  and  no  controlling  Judicial 
precedent  exists  governing  attempts  by  a 
committee  of  Congress  to  obtain  materials 
from  the  Executive  Branch.  That  is.  the  Su- 
preme Court  has  yet  to  be  called  upon  to  re- 
solve the  question  of  the  respective  rights  of 
the  Executive  and  Legislative  Branches  In 
regard  to  a  claim  of  privilege  as  a  defense  to 
compulsory  legislative  process  for  docu- 
ments residing  within  the  Executive 
Branch. 

In  our  view,  these  conflicting  legal  opin- 
ions should  have  l)een  more  carefully  ana- 
lyzed before  the  Committee  proceeded  to 
cite  an  executive  Branch  official  for  con- 
tempt. 

6.  The  Committee's  action  fails  to  ade- 
quately consider  EPA's  contention  that  on- 
going enforcement  cases  might  be  jeopard- 
ized. While  we  are  in  agreement  that  the 
Congress  has  a  legitimate  right  to  informa- 
tion which  it  needs  to  carry  out  its  oversight 
and  Investigative  responsibilities,  we  are 
concerned  over  EPA's  allegation  that  disclo- 
sure of  certain  files  might  Jeopardize  on- 
going enforcement  actions.  The  issue  is  cer- 
tain documents  in  open  law  enforcement 
files.  They  are  at  the  stage  where  EPA  and/ 
or  the  Justice  Department  are  developing 
cases  for  prosecution,  or  are  actually  In  the 
enforcement  process  by  U.S.  attorneys. 
What  the  Committee  Is  saying— by  going 
forward  with  the  contempt  resolution— Is 
that  these  documents,  despite  their  sensi- 
tive nature  and  despite  the  fact  that  crimi- 
nal prosecutions  could  be  Jeopardized,  must 
be  made  available  to  the  staff  of  this  Com- 
mittee, the  Members  of  this  Committee 
and— by  the  Rules  of  the  House— to  all 
House  Members.  We  are  not  sure  that  we 
are  prepared  to  go  this  far  at  this  time.  The 
issue  Is  far  more  complex  than  it  seems  on 
the  surface,  and  we  have  not  had  sufficient 
time  nor  information  to  form  a  Judgment. 
We  do  believe  that  the  Committee  should 
have  availed  itself  of  the  Administration's 
offer  to  look  at  some  of  the  documents  so 
that  we  could  better  evaluate  EPA's  claim 
with  respect  to  these  documents. 

7.  The  Committee's  action  fails  to  recog- 
nize certain  potential  problems  with  respect 
to  enforcement  of  the  subpoena  issued  on 
November  22,  1982.  If  the  House  cites  Ms. 
Gorsuch  for  contempt,  the  matter  will  be 
turned  over  to  the  U.S.  attorney  for  crimi- 
nal prosecution.  It  Is.  therefore,  relevant  to 
consider  potential  problems  that  might 
come  up  with  respect  to  the  subpoena. 

First,  the  subpoena  is  extremely  broad, 
and  this  could  become  an  important  factor 
in  a  criminal  prosecution  for  failure  to 
comply.  The  subpoena  requests  that  virtual- 


ly all  documenu  created  since  December  U, 
1980.  petalnlng  to  160  hazardous  waste  sites 
be  turned  over  to  the  Sul)committ«e.  EPA 
has  estimated  that  would  require  the  loca- 
tion, segregation,  duplication  and  shipping 
of  more  than  787,000  pages  of  documents. 

Second,  E3»A  has  stated  that  the  subpoena 
is  technically  defective.  Since  the  Agency 
has  so  far  only  issued  an  interim  priority 
list,  rwt  Under  Section  105(8)  (B).  the  sub- 
poena does  not  apply  to  any  documents  In 
the  possession  or  custody  of  EPA.  No  sites 
have  been  listed  under  section  105(8)  (B). 

Third,  we  are  concerned  the  Committee 
has  not  yet  reviewed  the  material  which  Ms. 
Gorsuch  was  prepared  to  turn  over  to  the 
Subcommittee.  According  to  EPA.  she  with- 
held only  a  small  fraction  of  the  total  docu- 
ments demanded  by  the  Subcommittee; 
moreover,  no  factual  or  technlclal  materials 
are  being  withheld  from  Congress— only  en- 
forcement strategy  such  as  analyses  of 
strengths  and  weaknesses  of  the  Govern- 
ment's case.  It  seems  to  us  that  the  Commit- 
tee's case  would  be  much  stronger  if  we  re- 
viewed the  materials  which  EPA  did  provide 
us  before  we  conclude  that  there  Is  a  com- 
pelling need  for  us  to  have  access  to  the  re- 
maining documents. 

In  conclusion,  we  have  serious  reserva- 
tions about  the  wisdom  and  propriety  of  the 
Committee's  recommendation  to  cite  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  Anne  M.  Gorsuch.  for  con- 
tempt of  Congress.  We  arc.  therefore, 
unable  to  support  the  Committee's  recom- 
mendation at  this  time. 

Our  principal  reason  for  not  supporting 
the  contempt  citation  is  that  we  feel  that 
this  matter  was  rushed  through  the  Com- 
mittee without  adequate  time  to  study  the 
complex  legal  and  factual  issues  involved. 
SUted  simply,  a  number  of  us  feel  that  we 
do  not  have  sufficient  Information  to  make 
a  reasoned  decision. 

We  also  believe  that  this  confrontation 
was  unnecessary  and  could  have  been  avoid- 
ed had  more  time  been  taken  at  the  Pull 
Committee  to  evaluate  various  alternatives 
and  options. 

And  finally,  we  note  that  this  approach, 
that  is,  bringing  criminal  charges  against 
Ms.  Gorsuch,  will  not  necessarily  result  In 
the  documents  being  made  available  to  the 
Committee.  We  believe  that  the  Commit- 
tee's focus  should  have  been  to  obtain  the 
documents  In  question,  rather  than  concen- 
trating on  citing  Administrator  Gorsuch  In 
contempt  of  Congress. 

[Attachment  A] 
OmcE  or  THE  Attorhet  Onmua^ 
Washington,  D.C.,  November  30,  1982. 
Hon.  Eluott  H.  LEvriAS. 
Chairmxin,  Subcommittee  on  Investigations 
and    Overtight,    Committee   on   Public 
Works    and    Transportation,    House   of 
Representatives,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  have  had  occasion 
to  reiterate,  in  the  attached  letter  to  Chair- 
man Dingell  of  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  House  Com- 
mittee on  Energj-  and  Commerce,  the  his- 
toric position  of  the  Executive  Branch  that 
it  Is  not  In  the  public  Interest  for  sensitive 
documents  found  in  open  law  enforcement 
fUes  to  be  given  to  Congress  or  its  commit- 
tees except  In  extraordlniu-y  circumstances. 
I  am  aware  that  your  Subcommittee  has 
issued  to  Administrator  Gorsuch  of  the  En- 
vironmental Protection  Agency  ("EPA")  a 
subpoena  apparently  seeking  copies  of  some 
787.000  documents  found  In  open  law  en- 
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forcement  files  related  to  approximately  160 
hazardous  waste  sites  located  throughout 
the  United  States.  At  least  23  and  probably 
more  documents  covered  In  your  Subcom- 
mlttees  subpoena  are  of  that  class  covered 
by  my  letter  to  Chairman  Dlngell.  since 
they  reflect  prosecutorial  strategy  and 
other  Internal  deliberations  regarding  pros- 
ecution of  the  particular  cases  Involved. 

Because  the  principles  articulated  In  the 
attached  letter  to  Chairman  Dlngell  are 
fully  applicable  to  some  of  the  docxmients 
arguably  within  the  scope  of  your  Subcom- 
mlttees  subpoena.  I  believe  It  appropriate 
to  provide  you  with  a  copy  of  that  letter  at 
this  time.  Because  neither  I  nor  my  staff 
have  previously  communicated  directly  with 
you  on  this  particular  matter.  I  would  also 
like  to  express  my  hope  that,  after  you  have 
had  the  benefit  of  my  views  on  this  issue, 
set  in  their  historical  perspective,  you  will 
no  longer  seek  to  compel  production  of  this 
class  of  documents  from  the  Administrator. 
Should  you  wish  to  discuss  this  matter  fur- 
ther prior  to  the  Subcommittee's  scheduled 
December  2  hearing.  I  would  ask  that  you 
contact  Assistant  Attorney  General  McCon- 
nell  of  my  Office  of  Legislative  Affairs  at 
your  convenience. 

I  would  also  add  that  I  am  confident  that 
the  legislative  needs  of  your  Subcommittee 
can  be  met  without  the  production  by  the 
Administrator  of  sensitive  documents  in 
open  law  enforcement  files.  That  Is  certain- 
ly the  lesson  that  history  teaches,  and  I  be- 
lieve you  will  agree  that  It  Is  Incumbent  on 
both  of  our  Branches  to  avoid  constitutional 
confrontations  so  long  as  the  needs  and  pre- 
rogatives of  each  Branch  can  be  harmo- 
nized. 

Sincerely. 

WnXIAM  PUBfCH  SMITR. 

Attorney  General 

Omct  OF  Tfa  ATTORirrY  Gzmzkau 
WasMngton.  DC.  November  30.  1982. 
Hon.  JoHJi  D  Dntonx, 

Chairman.  Subcommittee  on  Oversight  and 
InveiHgatxons,  Committee  on  Energy 
and  Commerce,  House  of  Representa- 
tives.  Washington,  D.C. 
Dkak  tin.  CRAiRMAir  This  letter  responds 
to  your  letter  to  me  of  November  8.  1982.  in 
which  you.  on  behalf  of  the  Subcommittee 
on  Oversight  and  Investigations  of  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  continue  to  seek 
to  compel  the  production  to  your  Subcom- 
mittee of  copies  of  sensitive  open  law  en- 
forcement investigative  files  (referred  to 
herein  for  convenience  simply  as  "law  en- 
forcement files")  of  the  Environmental  Pro- 
tection Agency  cEPA ").  Demands  for  other 
EPA  files.  Including  similar  law  enforce- 
ment files,  have  also  been  made  by  the  Sub- 
committee on  Investigations  and  Oversight 
of  the  Public  Works  and  TransporUtlon 
Committee  of  the  House  of  Representatives. 
Since  the  issues  raised  by  these  demands 
and  others  like  them  are  important  ones  to 
two  separate  and  independent  Branches  of 
our  Nation's  Government.  I  shall  reiterate 
at  some  length  in  this  letter  the  longstand- 
ing position  of  the  Executive  Branch  with 
respect  to  such  matters.  I  do  so  with  the 
knowledge  and  concurrence  of  the  Presi- 
dent. 

As  the  President  aiuiounced  in  a  memo- 
randum to  the  Heads  of  all  Executive  De- 
partments and  Agencies  on  November  4. 
1M2.  'Ctlhe  policy  of  this  Administration  Is 
to  comply  with  Congressional  requests  for 
Information  to  the  fullest  extent  consistent 
with  the  constitutional  and  statutory  obliga- 


tions of  the  Executive  Branch. 
tElxecutive  privilege  wUl  be  asserted  only  In 
the  most  compelling  circumstances,  and 
only  after  careful  review  demonstrates  that 
assertion  of  the  privilege  is  necessary."  Nev- 
ertheless. It  has  been  the  policy  of  the  Exec- 
utive Branch  throughout  this  Nation's  his- 
tory generally  to  decline  to  provide  commit- 
tees of  Congress  with  access  to  or  copies  of 
law  enforcement  files  except  In  the  most  ex- 
traordinary circumstances.  Attorney  Gener- 
al Robert  Jackson,  subsequently  a  Justice  of 
the  Supreme  Court,  restated  this  position  to 
Congress  over  forty  years  ago: 

It  is  the  position  of  [the)  Department  [of 
Justice).  resUted  now  with  the  approval  of 
and  at  the  direction  of  the  President,  that 
aJl  investigative  reports  are  confidential  doc- 
uments of  the  executive  department  of  the 
Government,  to  aid  in  the  duty  laid  upon 
the  President  by  the  Constitution  to  take 
care  that  the  laws  be  faithfully  executed.' 
and  that  congressional  or  public  access  to 
them  would  not  be  In  the  public  Interest. 

"Disclosure  of  the  reports  could  not  do 
otherwise  than  seriously  prejudice  law  en- 
forcement. Counsel  for  a  defendant  or  pro- 
soectlve  defendant,  could  have  no  greater 
help  than  to  know  how  much  or  how  little 
Information  the  Govemmtnt  has.  and  what 
witnesses  or  sources  of  Information  it  can 
rely  upon.  This  Is  exactly  what  these  re- 
ports are  intended  to  contain." 

This  policy  does  not  extend  to  all  material 
contained  In  Investigative  files.  Depending 
upon  the  nature  of  the  specific  flies  and  the 
type  of  investigation  involved,  much  of  the 
information  contained  in  such  files  may  and 
is  routinely  shared  with  Congress  In  re- 
sponse to  a  proper  request.  Indeed,  In  re- 
sponse to  your  Subcommittee's  request, 
considerable  quantities  of  documents  and 
factual  data  have  been  provided  to  you.  The 
EPA  estimates  that  approximately  40.000 
docimients  have  been  made  available  for 
your  Subcommittee  and  its  staff  to  examine 
relative  to  the  three  hazardous  waste  sites 
In  which  you  have  expressed  an  Interest. 
The  only  documents  which  have  been  with- 
held are  those  which  are  sensitive  memo- 
randa or  notes  by  EPA  attorneys  and  Inves- 
tigators reflecting  enforcement  strategy, 
legal  analysis,  lists  of  potential  witnesses, 
settlement  considerations  and  similar  mate- 
rials the  disclosure  of  which  might  adverse- 
ly affict  a  pending  enforcement  action, 
overall  enforcement  policy,  or  the  rights  of 
individuals. 

I  continue  to  believe,  as  have  my  predeces- 
sors, that  unrestricted  dissemination  of  law 
enforcement  files  would  prejudice  the  cause 
of  effective  law  enforcement  and,  l>ecause 
the  reasons  for  the  policy  of  confidentiality 
are  as  sound  and  fundamental  to  the  admin- 
istration of  Justice  today  as  they  were  forty 
years  ago,  I  see  no  reason  to  depart  from 
the  consistent  position  of  previous  presi- 
dents and  attorneys  general.  As  articulated 
by  former  Deputy  Assistant  Attorney  Gen- 
eral Thomas  E.  Kauper  over  a  decade  ago: 

The  Executive  cannot  effectively  investi- 
gate If  Congress  la.  in  a  sense,  a  partner  In 
the  Investigation.  If  a  congressional  commit- 
tee Is  fully  apprised  of  all  details  of  an  In- 
vestigation as  the  investigation  proceeds, 
there  Is  a  substantial  danger  that  congres- 
sional pressures  will  Influence  the  course  of 
the  Investigation."" 

Other  objections  to  the  disclosure  of  law 
enforcement  files  Include  the  potential 
damage  to  proper  law  enforcement  which 
would  be  caused  by  the  revelation  of  sensi- 
tive techniques,  methods  or  strategy,  con- 
cern over  the  safety  of  confidential  inform- 


ants and  the  chilling  effect  on  sources  of  In- 
formation If  the  contents  of  files  are  widely 
disseminated.  sensltUlty  to  the  rights  of  In- 
nocent Individuals  who  may  be  Identified  In 
law  enforcement  files  but  who  may  not  be 
guilty  of  any  violation  of  law.  and  well- 
founded  fears  that  the  perception  of  the  In- 
tegrity, impartiality  and  fairness  of  the  law 
enforcement  process  as  a  whole  wUl  be  dam- 
aged if  sensitive  material  Is  distributed 
beyond  those  persons  necessarily  Involved  In 
the  investigation  and  prosecution  process. 
Our  policy  Is  premised  In  part  on  the  fact 
that  the  Constitution  vests  in  the  President 
and  his  subordinates  the  responsibility  to 
"take  care  that  the  Laws  be  faithfully  exe- 
cuted". The  courts  have  repeatedly  held 
that  "the  Executive  Branch  has  exclusive 
authority  and  absolute  discretion  to  decide 
whether  to  prosecute  a  case  ..."  United 
States  v.  Nixon,  418  U.S.  683.  693  (1974). 

The  policy  which  I  reiterate  here  was  first 
expressed  by  President  Washington  and  has 
been  reaffirmed  by  or  on  behalf  of  most  of 
our  Presidents,  including  Presidents  Jeffer- 
son. Jackson,  '.incoln,  Theodore  Roosevelt. 
Franklin  Roosevelt,  and  Elsenhower.  I  am 
aware  of  no  President  who  has  departed 
from  this  policy  regarding  the  general  confi- 
dentiality of  law  enforcement  files. 

I  also  agree  with  Attorney  General  Jack- 
sons  view  that  p.omlses  of  confidentiality 
by  a  congressional  committee  or  subcommit- 
tee do  not  remove  the  basis  for  the  policy  of 
nondisclosure  of  law  enforcement  files.  As 
Attorney  General  Jackson  observed  In  writ- 
ing to  Congressman  Carl  Vlnso.  then  Chair- 
man of  the  House  Committee  on  Naval  Af- 
fairs. In  1941: 

"I  am  not  unmindful  of  your  conditional 
suggestion  that  your  counsel  wlU  keep  this 
Information  "Inviolate  until  such  time  as  the 
committee  determines  Its  disposition."  I 
have  no  doubt  that  this  pledge  would  be 
kept  and  that  you  would  weigh  every  consid- 
eration before  making  any  matter  public. 
Unfortunately,  however  a  policy  cannot  be 
made  anew  because  of  personal  confidence 
of  the  Attorney  General  In  the  Integrity 
and  good  faith  of  a  particular  committee 
chairman.  We  cannot  be  put  In  the  position 
of  discriminating  between  committees  or  of 
attempting  to  judge  between  them,  and 
their  individual  members,  each  of  whom  has 
access  to  Information  once  placed  In  the 
hands  of  the  committee."" 

Deputy  Assistant  Attorney  General 
Kauper  articulated  additional  consider- 
ations in  explaining  why  congressional  as- 
surances of  confidentiality  could  not  over- 
come concern  over  the  Integrity  of  law 
enforcement  fUes: 

"'(Sluch  assurances  have  not  led  to  a  re- 
laxation of  the  general  principle  that  open 
Investlgftlve  files  will  not  be  supplied  to 
Congress,  for  several  reasons.  First,  to  the 
extent  the  principle  rests  on  the  prevention 
of  direct  congressional  Influence  upon  Inves- 
tigations In  progress,  dissemination  to  the 
Congress,  not  by  It.  Is  the  critical  factor. 
Second,  there  is  the  always  present  concern, 
often  factually  Justified,  with  "leaks."  Third, 
members  of  Congress  may  comment  or  pub- 
licly draw  conclusions  from  such  documents, 
without  In  fact  disclosing  their  contents."' 

It  has  never  been  the  position  of  the  Exec- 
utive Branch  that  providing  copies  of  law 
enforcement  files  to  congressional  commit- 
tees necessarily  wlU  result  In  the  docu- 
ments" being  made  public.  We  are  confident 
that  your  Subcommittee  and  other  congres- 
sional committees  would  guard  such  docu- 
ments carefully  Nor  do  I  mean  to  Imply 
that  any  particular  committee  would  neces- 
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sarily  ""leak"  documents  Improperly  al- 
though, as  you  know,  that  phenomenon  has 
occasionally  occurred.  Concern  over  poten- 
tial public  distribution  of  the  documents  is 
only  a  part  of  the  basis  for  the  Executive's 
position.  At  bottom,  the  President  has  a  re- 
sponsibility vested  in  him  by  the  Constitu- 
tion to  protect  the  confidentiality  of  certain 
documents  which  he  cannot  delegate  to  the 
Legislative  Branch. 

With  regard  to  the  assurance  of  confiden- 
tial treatment  contained  in  your  November 
8,  1982  letter.  I  am  sensitive  to  Rule  XI.  cl. 
2.  i  706c  of  the  Rules  of  the  House  of  Repre- 
sentatives, which  provides  that  "[alll  com- 
mittee hearings,  records,  data,  charts,  and 
files  .  .  .  shall  be  the  property  of  the  House 
and  all  Members  of  the  House  shall  have 
access  thereto.  .  .  ."  In  order  to  avoid  the  re- 
quirements of  this  rule  regarding  access  to 
documents  by  all  Members  of  the  House, 
your  November  8  letter  offers  to  receive 
these  documents  In  "executive  session"  pur- 
suant to  Rule  XI.  cl.  2,  {712.  It  if  apparent- 
ly on  the  basis  of  8  712  that  your  November 
8  letter  states  that  providing  these  materials 
to  your  Subcommittee  is  not  equivalent  to 
making  the  documents  "public.""  But.  as  is 
evident  from  your  accurate  rendition  of 
i  712.  the  only  protection  given  such  materi- 
als by  that  section  and  your  understanding 
of  It  Is  that  they  shall  not  be  made  public. 
In  your  own  words,  "without  the  consent  of 
the  Subcommittee."' 

Notwithstanding  the  sincerity  of  your 
view  that  i  IIZ  provides  adequate  protection 
to  the  Executive  Branch,  I  am  unable  to 
accept  and  therefore  must  reject  the  con- 
cept that  an  assurance  that  documents 
would  not  be  made  public  "without  the  con- 
sent of  the  Subcommittee'"  Is  sufficient  to 
provide  the  Executive  the  protection  to 
which  he  Is  constitutionally  entitled.  While 
a  congressional  committee  may  disagree 
with  the  President's  judgment  as  regards 
the  need  to  protect  the  confidentiality  of 
any  particular  documents,  neither  a  con- 
gressional committee  nor  the  House  (or 
Senate,  as  the  case  may  be)  has  the  right 
under  the  Constitution  to  receive  such  dis- 
puted documents  from  the  Executive  and  sit 
In  final  judgment  as  to  whether  It  is  in  the 
public  Interest  for  such  documents  to  be 
made  public. '  To  the  extent  that  a  congres- 
sional committee  believes  that  a  presidential 
determination  not  to  disseminate  docu- 
ments may  be  improper,  the  House  of  Con- 
gress involved  or  some  appropriate  unit 
thereof  may  seek  judicial  review  (see  Senate 
Select  Committee  v.   Nixon,  498  P,2d  725 


'  Your  November  8  letter  points  out  that  In  my 
opinion  of  October  13.  IMl  to  the  President,  a  pas- 
sace  from  the  Court's  opinion  in  United  Stales  v. 
Nixon,  418  VS.  S83  (1B74),  wu  quoted  In  which  the 
word  "public"  u  It  appears  In  the  Court's  opinion 
was  Inadvertently  omitted.  That  is  correct,  but  the 
significance  you  have  attributed  to  It  Is  not.  The 
omission  of  the  word  "public  "  was  a  technical  error 
made  In  the  transcription  of  the  final  typewritten 
version  of  the  opinion.  This  error  will  be  corrected 
by  inclusion  of  the  word  "public""  in  the  offtctal 
printed  version  of  that  .opinion  However,  the  omis- 
sion of  that  word  was  not  material  to  the  funda- 
mental points  contained  In  the  opinion.  The  reason- 
ing contained  therein  remains  the  same.  As  the 
discussion  In  the  text  of  this  letter  makes  clear,  I 
am  enable  to  accept  your  argimient  that  the  provi- 
sion of  documents  to  Congress  Is  not,  for  purpose* 
of  the  President's  Executive  PrivUege.  functionally 
and  legally  equivalent  to  making  the  documents 
public,  because  the  power  to  make  the  documents 
public  shifts  from  the  Executive  to  a  unit  of  Con- 
gress. Thus,  for  these  purposes  the  result  under 
United  States  v.  Nixon  would  be  Identical  even  if 
the  Court  had  Itself  not  used  the  word  "public"  In 
the  relevant  passage. 


(D.C.  Clr.  1974)),  but  it  U  not  entitled  to  be 
put  in  a  position  unilaterally  to  make  such  a 
determination.  The  Presidents  privilege  is 
effectively  and  legally  rendered  a  nullity 
once  the  decision  as  to  whether  "public""  re- 
lease would  be  in  the  public  Interest  passes 
from  his  hands  to  a  subcommittee  of  Con- 
gress. It  is  not  up  to  a  congressional  subcom- 
mittee but  to  the  courts  ultimately  "  to  say 
what  the  law  Is'  with  respect  to  the  claim  of 
privilege  presented  In  [any  particular] 
case."  United  States  v.  Nixon.  418  U.S.  at 
705,  quoting  Marbury  v.  Madison,  1  Cranch 
137.177(1803). 

I  am  unaware  of  a  single  judicial  author- 
ity establishing  the  proposition  which  you 
have  expounded  that  the  power  properly 
lies  only  with  Congress  to  determine  wheth- 
er law  enforcement  files  might  be  distribut- 
ed publicly,  and  I  am  compelled  to  reject  it 
categorically.  The  crucial  point  is  not  that 
your  Subcommittee,  or  any  other  subcom- 
mittee, might  wisely  decide  not  to  make 
public  sensitive  information  contained  in 
law  enforcement  files.  Rather.  It  is  that  the 
President  has  the  constitutional  responsibil- 
ity to  take  care  that  the  laws  are  faithfully 
executed;  if  the  President  believes  that  cer- 
tain types  of  Information  in  law  enforce- 
ment files  are  sufficiently  sensitive  that 
they  should  be  kept  confidential,  it  is  the 
President's  constitutionally  required  obliga- 
tion to  make  that  determination.* 

These  principles  will  not  be  employed  to 
shield  documents  which  contain  evidence  of 
criminal  or  unethical  conduct  by  agency  of- 
ficials from  proper  review.  However,  no 
claims  have  been  advanced  that  this  is  the 
case  with  the  files  at  issue  here.  As  you 
know,  your  staff  has  examined  many  of  the 
documents  which  lie  at  the  heart  of  this  dis- 
pute to  confirm  that  they  have  been  proper- 
ly characterized.  These  arrangements  were 
made  in  the  hope  that  that  process  would 
aid  in  resolving  this  dispute.  Furthermore,  I 
understand  that  you  have  not  accepted  As- 
sistant Attorney  General  McConnells  offer 
to  have  the  documents  at  issue  made  avail- 
able to  the  Members  of  your  Subcommittee 
at  the  offices  of  your  Subcommittee  for  an 
inspection  under  conditions  which  would 
not  have  required  the  production  of  copies 
and  which,  in  this  one  Instance,  would  not 
have  Irreparably  Injured  our  concerns  over 
the  integrity  of  the  law  enforceioent  proc- 
ess. Your  apparent  rejection  of  that  offer 
would  appear  to  leave  no  room  for  further 
compromise  of  our  differences  on  this 
matter. 

In  closing,  I  emphasize  that  we  have  care- 
fully reexamined  the  consistont  position  of 
the  Executive  Branch  on  this  subject  and 
we  must  reaffirm  our  commitment  to  It.  We 
believe  that  this  policy  U  necessary  to  the 
President's  responsible  fulfillment  of  his 
constitutional  obligations  and  is  not  in  any 
way  an  intrusion  on  the  constitutional 
duties  of  Congress.  I  hope  you  will  appreci- 
ate the  historical  perspective  from  which 
these  views  are  now  communicated  to  you 
and  that  this  assertion  of  a  fundamental 
right  by  the  Executive  will  not,  as  it  should 
not.  impair  the  ongoing  and  constructive  re- 
lationship that  our  two  respective  Branches 
must  enjoy  in  order  for  each  of  us  to  fulfill 


'It  was  these  principles  that  were  embodied  in 
Assistant  Attorney  Oenerml  McConnell's  letters  of 
October  18  and  25,  1982  to  you.  Under  these  prlncl- 
pies,  you;  criticism  o'  Mr.  McConnell's  sutemenu 
made  in  those  letters  must  t>e  rejected.  Mr.  McCon- 
neU"s  statements  represent  an  institutional  view- 
point  that  does  not.  and  cannot,  depend  upon  the 
pe-sonalltles  Involved.  I  regret  that  you  chose  to 
take  his  observations  personally. 


our  different  but  equally  important  respon- 
sibilities imder  our  Constitution. 
Sincerely, 

William  French  Smith. 

Attorney  General 

[Attachment  B] 

U.S.  DXPAKTMZrT  OF  JUSTICI, 

Office  of  Legal  CotntsEL, 
Re  Response  to  Legal  Memorandum  oj  the 
General   Counsel   to   the   Clerk  of  the 
House  of  Representatives  Regarding  Ex- 
ecutive Privilege. 

MEMORANDITM  for  the  ATTORJfET  GENERAL 

On  December  8,  1982,  the  General  Coun 
sel  to  the  Clerk  of  the  House  of  Representa- 
tives transmitted  to  Chairman  Levltas  of 
the  Sut)committee  on  Investigation  and 
Oversight  of  the  House  Committee  on 
Public  Works  and  TransporUtlon  a  memo- 
randum (attached)  (hereafter  "General 
Counsel  Memorandum")  responding  to  your 
November  30.  1982  letter  to  Chairman  Dln- 
gell of  the  Subcommittee  on  Oversight  and 
Investigation  of  the  House  Committee  on 
Energy  and  Commerce  dealing  with  the  as- 
sertion of  Executive  Privilege  over  docu- 
ments foimd  in  open  law  enforcement  files. 
"This  memorandum  will  discuss  the  more 
substantial  inaccuracies  and  mlschar- 
acterlzations  in  the  General  Counsel  Memo- 
randum. We  will  not  in  this  memorandum 
attempt  to  restate  or  reconsider  the  analysis 
in  your  November  30  letter  to  Chairman 
Dlngell,  because  the  General  Counsel 
Memorendum  does  not  suggest  the  need  to 
do  so. 

Before  responding  to  the  specific  points 
raised  by  the  General  Counsel  Memoran- 
dum, certain  general  observations  are  In 
order.  First,  although  the  General  Counsel 
Memorandum  relies  on  or  cites  to  13  sepa- 
rate court  decisions  In  support  of  the  vari- 
ous propositions  asserted,  not  a  single  one 
of  those  authorities  deals  with  an  assertion 
of  Executive  Privilege  by  the  President  in 
response  to  a  subpoena  issued  by  a  congres- 
sional committee  or  even  a  claim  of  Execu- 
tive Privilege  against  a  Judicial  Branch  Sub- 
poena. For  some  reason  not  dlsc'osed  in  the 
General  Counsel  Memorandum.  It  does  not 
even  mention  the  major  Judicial  authorities 
which  do  treat  the  subject  of  Executive 
Privilege.  Thus,  as  is  often  our  experience  in 
these  situations,  the  legal  argument  put  for- 
ward by  a  congressional  entity  to  counter 
the  Executive's  legal  position  on  this  issue 
falls  to  grapple  with  the  extant  Judicial  au- 
thority that  is  either  directly  in  point,  e.g.. 
Senate  Select  Committee  on  Presidential 
Campaign  Activities  v.  Nixon,  498  F.2d  725 
(1974),  or  is  highly  relevant  to  the  Issues  at 
hand.  e.g..  United  States  v.  Nixon.  418  U.S. 
683  (1974).  Although  such  cases  are  relative- 
ly few  in  our  jurisprudence,  any  responsible 
attempt  to  address  the  profoundly  impor- 
tant issues  presented  by  a  confrontation 
such  as  the  present  one  between  the  two  co- 
equal Branches  must  confront  and  attempt 
to  apply  available  precedent. 

Second,  the  main  thrust  of  the  General 
Counsel  Memorandum  ccnsists  of  an  expla- 
nation and  defense  of  the  constitutional 
basis  for  Congress'  power  to  investigate  gen- 
erally and  to  investigate  the  Executive 
Branch  specifically.  Neither  your  letter  of 
November  30.  1982  to  Chairman  Dlngell. 
your  opinion  to  the  President  of  October  13. 
1981  on  the  subject  of  Executive  Privilege, 
nor  any  of  the  authorities  authored  In  the 
Executive  Branch  upon  which  those  docu- 
ments rely  have  questioned  in  any  way  that 
Congress  may  appropriately  empower  its 
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committees  to  Investigate  the  Executive 
Branch's  conduct  of  its  duties  and  responal- 
bUlties.  The  challenge  and  responsibility  in 
situations  involving  competing  interests  and 
obligations  of  the  two  coequal  Branches  Is 
to  attempt,  to  the  extent  possible,  to  bal- 
ance the  competing  interests  of  the  two 
Branches.  The  General  Counsel  Memoran- 
dum neither  recognizes  the  Executives 
constitutional  prerogative  nor  attempts  to 
balance  the  competing  Interests.  Hence,  be- 
cause the  General  Counsel  Memorandum 
essentially  asserts  the  existence  of  general 
congressloiial  powers  which  the  Executive 
has  not  disputed,  ignores  the  relevant  legal 
authorities  in  favor  of  decisions  largely  Ir- 
relevant to  the  present  dispute,  and  does 
not  seriously  address  the  need  of  the  two 
Branches  to  accommodate  the  interests  of 
the  other,  there  is  very  little  in  the  General 
Counsel  Memorandum  to  which  a  response 
can  be  made. 

Third,  the  General  Counsel  Memorandum 
contains  no  discussions  of.  and  reflects  no 
appreciation  for.  the  principle  of  separation 
of  powers  which  is  fundamental  to  our  Con- 
stitution and.  of  course,  to  the  most  basic 
understanding  of  the  concept  of  Elxecutive 
Privilege.'  The  General  Counsel  Memoran 
dum  proceeds  from  the  unstated  premise 
that  congressional  power  to  Investigate  and 
to  demand  and  receive  documents  in  the 
possession  of  the  Executive  Branch  Is  un- 
limited.* irrespective  of  claims  by  the  Exec- 
utive that  release  of  certain  information  by 
the  Executive  Branch  to  the  Legislative 
Branch  would  impair  the  Presidents  consti- 
tutional obligation  to  "take  care  that  the 
Laws  be  faithfully  executed."  Art.  II.  Sec- 
tion 3.  The  Framers  of  our  Constitution  re- 
garded the  combination  of  the  powers  of 
government  as  the  very  definition  of  tyran- 
ny." The  Federalist.  No.  47  (Madison).  They 
were  particularly  concerned  about  the 
threat  of  combining  the  power  to  legislate 
and  the  power  to  execute  the  law.  They 
agreed  with  Montesque  that  there  can  be 
no  liberty"  "when  the  legislative  and  execu- 
tive powers  are  united  in  the  same  person  or 
body."  Id. 

Furthermore,  because  the  legislative 
power  was  so  great,  "where  the  legislative 
power  is  exercised  by  an  assembly,  which  is 
inspired  by  a  supposed  influence  over  the 
people,  with  an  Intrepid  confidence  in  its 
own  strength;  which  is  sufficiently  numer- 
ous to  feel  all  the  passions  which  actuate  a 
multitude,  yet  not  so  numerous  as  to  be  in- 
capable of  pursuing  the  objects  of  Its  pas- 
sions, by  means  which  reasons  prescrll)e:  It 
is  against  the  enterprising  ambition  of  this 
department  that  the  people  ought  to  In- 
dulge all  their  jealousy  and  exhaust  all 
their  precautions."— The  Federalist.  No.  48 
(Madison). 

Without  some  recognition  of  these  princi- 
ples. Including  the  concept  that  there  are 
limits  on  the  power  of  the  Legislative 
Branch  and  that  there  are  functions  which 
were  deliberately  vested  in  the  Executive 
Branch  and  placed  beyond  the  reach  of  the 
Legislative  Branch,  it  is  not  possible  to  pre- 
sent   an    objective    analysis    of    Executive 


'  "Ttie  prlWlece  Is  fundamental  to  the  o{>cratlon 
o(  Government  and  Inextricably  root«d  in  the  aepa- 
rmtion  of  powers  under  the  Constitution.  '  United 
State*  V.  Nixon,  supra.  418  U.S.  at  708. 

•  On  December  3.  1982  the  Chairman  of  the  Sub- 
committee on  Oversight  and  Investigations  of  the 
House  Committee  on  Energy  and  Commerce  stated 
that  Members  of  Congress  'have  the  power  under 
the  law  to  receive  each  and  every  Item  of  informa- 
tion in  the  hands  of  the  govemment.  . "  Re- 
marks by  Chairman  Oingell.  Transcript,  p.  182. 


Privilege  or  its  application  to  particular  cir 
cumstances.' 

These  deficiencies  In  the  General  Counsel 
Memorandum  can.  we  believe,  be  easily 
traced  to  the  historical  attitude  of  congres- 
sional counsel  In  these  clashes  between  the 
two  political  Branches  over  access  to  docu- 
menu.  For  example,  counsel  for  the  Senate 
Select  Committee  on  Presidential  Campaign 
Activities  (the  "Watergate"  Committee) 
argued  to  the  Court  of  Appeals  in  SenaU 
Select  CommitUe  on  Preaixientiai  Campaiffn 
Activities  v.  Nixon,  supra,  that  the  district 
court  below  had  no  authority  to  balance  the 
competing  Interests  of  the  Executive  and 
Congress  once  that  court  had  rejected  the 
Executives  claim  of  an  absolute  privilege. 
But.  as  the  Court  of  Appeals  pointed  out  In 
Its  opinion,  a  prior  decision  of  that  same 
court.  A^ixon  v.  Sinca.  487  F.2d  700  (D.C. 
Clr.  1973).  had  already  squarely  rejected  the 
proposition  that  either  the  Executive  or 
Legislative  Branches  has  any  absolute 
rights  in  this  area  or  that  either  could  sit  In 
final  judgment  of  the  rights  Implicated  In 
any  particular  disputes.  498  F  2d  at  729.  Our 
point  here  Is  simple  but  Important:  because 
the  General  Counsel  Memorandum  makes 
no  serious  attempt  to  weigh  the  competing 
interests  of  the  two  Branches  In  the  context 
of  the  present  facts  and  circumstances.  It  Is 
largely  beside  the  point.  What  follows  are 
specific  rejoinders  to  points  made  in  the 
General  Counsel  Memorandum  which  we 
believe  to  warrant  comment. 

i.  Charactervation  of  the  Executive  s 
position 
The  General  Counsel  Memorandum  mis- 
characterizes  your  position  on  two  impor- 
tant points  and  proceeds,  using  the  rhetori- 
cal "straw  man"  device,  to  refute  positions 
which  you  have  not  asserted. 

The  General  Counsel  Memorandum  states 
that  your  position  is  that  the  Information 
is  beyond  the  reach  of  congressional  subpoe- 
na power  because  It  Is  sensitive'  material  in 
law  enforcement  files  .  .  .  ,"  "  <p.  D  and 
that  your  premise  is  that  "Congress  cannot 
subpoena  material  in  law  enforcement 
files."  (p.  2)  However,  your  position  Is  much 
more  limited— that  the  information  at  issue 
here  Is  of  a  peculiar  and  special  nature  such 
that  its  disclosure  would  Impair  the  Presi- 
dent's ability  to  enforce  the  law  and  that 
such  Information  need  not  be  disclosed  by 
the  Executive  absent  extraordinary  circum- 
stances. 

The  only  Interest  which  has  been  asserted 
by  the  Legislature  in  seeing  the  material  in 
such  sensitive  segments  of  files  Is  Identified 
In  the  General  Counsel  Memorandum  as  a 
•right  to  see  how  the  laws  It  passes  are 
being  administered  and  enforced,  and 
whether  those  charged  with  responsibility 
[for  enforcement]  are  adequately  and  prop- 
erly performing  their  responsibility."  (p.  3) 
The  authority  reUed  upon  by  the  General 
Counsel  Memorandum  on  this  point, 
McGrain  v.  Daugherty.  273  U.S.  135  (1926). 
Involved  a  subpoena  Issued  to  the  brother  of 
a  former  Attorney  General.  Nowhere  In 
that  case  did  the  Supreme  Court  suggest 
that  the  subpoena  power  exercised  In  that 
case  by  a  congressional  committee  could 
have  been  used  to  obtain  production  of  doc- 


uments In  open  law  enforcement  files.  Fur- 
thermore, the  Court  was  careful  to  point 
out  that  the  congressional  Investigation 
then  underway  for  which  the  subpoena  had 
been  Issued  was  based  upon  highly  specific 
alleged  acts  of  criminal  misconduct  and  mal- 
feasance in  office  by  the  former  Attorney 
General.  Id.  at  150-52.  Thus,  not  only  did 
McGrain  not  Involve  a  subpoena  directed  to 
the  Executive,  a  characteristic,  as  noted 
above,  common  to  all  the  judicial  authority 
relied  upon  by  the  General  Coimsel  Memo- 
randum, but  it  Involved  a  factual  situation 
which  arguably  could  constitute  the  kind  of 
extraordinary  circumstance  contemplated 
by  your  opinion  to  the  President  of  October 
13.  1981  and  your  letter  to  Chairman  Dln- 
geU  of  November  30,  1982.* 

Next,  the  General  Counsel  Memorandum 
mlscharacterlzes  and  then  rejects  your  posi- 
tion that  the  Committees  offer  to  receive 
the  information  In  "executive  session"  does 
not  eliminate  the  Executive  Branch's  consti- 
tutional concerns  and  that  release  under 
such  circumstances  effectively  destroys  the 
Presidents  privilege.  The  General  Counsel 
Memorandum  sUtes  that  your  view  of 
■  executive  session  proceedings  ...  is  never- 
theless disturbing  because  it  Is  based  on  a 
complete  misunderstanding  of  the  constitu- 
tional basis  for  Congress'  authority  to  re- 
ceive 'secret'  Information."  (p.  1). 

Three  responses  to  this  segment  of  the 
General  Counsel  Memorandum  come  to 
mind.  First,  nowhere  does  the  Memorandum 
challenge  your  position  that  once  the  docu- 
ments are  provided  to  a  Committee,  the 
President  in  fact  and  In  law  loses  control  to 
the  extent  that  the  Committee  has.  from 
that  time  forward,  the  unilateral  right  to 
make  any  use  of  the  documents  it  sees  fit  to 
make.  Instead,  the  Memorandum  seems  to 
view  the  Issue  as  whether  the  power  of  the 
Committee  to  receive  documenU  In  execu- 
tive session  provides  a  "legal  basis  for  pro- 
viding that  Information."  The  question  is 
not,  of  course,  whether  there  Is  or  is  not  a 
legal  basis  for  the  President's  deciding  to 
provide  this  type  of  Information  to  Congress 
In  certain  circumstances.  It  Is,  rather, 
whether  there  Is  any  legal  entitlement  In  a 
Committee  to  receive  such  Information  If 
the  President  decides  that  it  would  be  incon- 
sistent with  his  constitutional  responsibil- 
ities to  furnish  it  in  the  specific  circum- 
stances surrounding  a  particular  Committee 
request  or  subpoena.  The  General  Counsel 
Memorandum  seems  to  proceed  from  the 
proposition  that,  because  Congress  is  consti- 
tutionally permitted  to  keep  a  secret,  three 
separate  but  related  non  seguiturs  follow: 
(a)  Congress  and  Its  staff  will  keep  secret 
that  which  It  is  entitled  to  keep  secret;'  (b) 


•The  General  Counsel  Memorandum  discusses 
the  enumerated  power  of  the  Legislative  Branch 
under  the  Constitution  to  maintain  necessary  secre- 
cy. The  Memorandum  simply  Ignores  that  'the  pro- 
tection of  the  confidentiality  of  Presidential  com- 
munications has  similar  constitutional  underpin- 
nings."  Vnited  States  v.  Sixon,  supra,  418  U.S.  at 
705-06. 


•The  General  Counsel  Memorandum  at  3  ob- 
serves that  your  letter  to  Chairman  Dlngell  of  No- 
vember 30.  1982  'does  not  discuss  the  congressional 
reach  of  Investigatory  power  esUbUshed  by 
McOrain,  and  he  does  not  distinguish  It  from  the 
situation  here  "  As  Indicated  above,  the  legal  point 
decided  by  McGmin— the  enforceability  of  a  con- 
gressional subpoena  against  a  private  person  In  the 
context  of  an  Investigation  of  alleged  corruption  In 
the  Department  of  Justice— does  not  address  the 
additional  Issues  presented  by  a  congressional  sub- 
poena for  documents  In  the  Executive  Branch.  In 
addition,  the  facts  In  McOrain  supporting  the  In- 
vestigation are  so  obviously  different  from  those 
present  In  the  Instant  case  that  there  Is  little  need 
to  draw  a  comparison.  The  Legislative  Branch  un- 
derstandably and  continuously  quotes  from 
McOrotn  because  that  decision  expansively  de- 
scribes Congress's  Investigative  powers  However, 
the  case  Is  not  otherwise  germane  to  the  present 
dispute. 

'  During  the  December  2.  1982  hearing  by  the  In- 
vestigations and  Oversight  Subcommittee  of  the 
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Congress  is  constitutionally  entitled  to  all 
Information  In  the  [Mssession  of  the  Execu- 
tive because  it  has  the  power  to  keep  the  in- 
formation secret;  and  (c)  the  President  has 
not  lost  control  of  the  information  because 
Congress  has  the  power  to  keep  it  secret. 
None  of  these  conclusions  follow  from  the 
premise— a  premise  which  you  have  never 
disputed  in  the  first  place. 

Second,  the  General  Counsel  Memoran- 
dum suggests  that  the  ability  of  Congress  to 
keep  documents  received  in  executive  ses- 
sion secret"  and  the  courts'  recognition  of 
that  ability  in  the  context  of  information 
sought  from  private  parties  somehow  is  rele- 
vant to  the  Instant  dispute.  All  that  can  be 
said  from  this  suggestion  Is  that  it  is  consist- 
ent with  the  overall  thrust  of  the  General 
Counsel  Memorandum,  which  is  that  the 
President  is  to  be  treated  for  these  purposes 
not  as  the  head  of  a  coequal  Branch  but, 
rather,  as  a  private  person.' 

Third,  the  General  Counsel  Memorandum 
appears  to  suggest  that  the  fact  that  mate- 
rial over  which  the  President  could  assert 
privilege  Is  often  turned  over  to  Congress  es- 
tablishes an  unrestricted  right  in  Congress 
to  receive  all  information  in  the  possession 
of  the  Executive  Branch  over  the  objection 
of  the  President.  The  argument  Is  nothing 
less  that  an  assertion  that  the  customary  at- 
titude of  the  Executive  Branch  in  attempt- 
ing to  accommodate  requests  for  Informa- 
tion by  Congress  and  to  avoid  needless 
friction  between  the  two  Branches  has  ef- 
fectively destroyed  Executive  Privilege 
itself.  The  proposition  is.  of  course,  absurd 
and  its  assertion  as  a  serious  proposition  is 
particularly  frivolous  in  light  of  the  history 
of  refusal  by  the  Executive  to  furnish  docu- 
ments In  open  law  enforcement  files. 
2.  The  scope  of  Attorney  General  Jackson's 
1941  letter  to  Chairman  Vinson 

At  several  points,  the  General  Counsel 
Memorandum,  (see  pp.  3  and  10).  suggests 
that  your  reliance  on  Attorney  General 
Jackson's  letter  to  Chairman  Vinson.  40  Op. 
A.G.  45  (1941),  is  misplaced  because,  accord- 
ing to  the  General  Counsel  Memorandum, 
that  opinion  was  limited  to  "nondisclosure 
of  the  FBI's  criminal  Investigative  files." 
Thus,  the  Memorandum  states  that  applica- 
tion of  the  1941  letter  to  the  present  situa- 
tion represents  ""an  enormous  extension  of 
secrecy."  (p.  3)  The  General  Counsel's  read- 
ing of  that  1941  letter  is  patently  erroneous. 

The  word  '"criminal"  does  not  appear  a 
single  time  in  the  1941  letter.  The  specific 
request  for  information  to  which  Attorney 
General  Jackson  res(>onded  covered  Investi- 
gations of  both  "alleged  violations  of  law'" 
and  investigations  to  gather  "Intelligence" 
Information,  the  latter  decidedly  non-crlml- 
nal  and  the  former  not  qualified  by  the 
word  criminal  and  not  necessarily  confined 
to  criminal  matters.  41  Op.  A.G.  at  SO.  Fur- 
thermore, Attorney  General  Jackson's  letter 
was  in  response  not  only  to  Chairman  Vin- 
son's letter  but  to  two  other  letters  raising  a 
very  general  and  pervasive  problem.  Finally, 
and  of  particular  significance  given  the  tor- 
tured reading  of  Attorney  General  Jack- 
son's letter  by  the  General  Counsel  Memo- 


House  Public  Works  and  Traiisportatlon  Conunlt- 
tee.  Congressmaii  Roemer.  addressing  the  SutKom- 
mltlees  staff,  declared:  I  will  tell  you  as  one 
member  of  this  Subcommittee,  we  ouaht  to  do  and 
encourage  you  to  do  everything  possible  not  Just  to 
amass  the  information,  but  to  turn  it  over  to  the 
public.  .  .  ."  p.  38. 

*  Or.  perhaps,  as  put  by  Congressman  Roe  at  the 
December  2  hearing  "there  obviously  Is  a  breach 
between  ourselves,  the  governing  body  of  the 
Nation,  and  the  Executive  Branch,"  p.  90, 


randum.  every  example  of  prior  Presidential 
refusals  to  provide  documents  in  investiga- 
tive files  to  Congress  relied  upon  by  Attor- 
ney General  Jackson  involved  cases  impli- 
cating the  federal  antitrust  laws  under 
which,  historically,  civil  rather  than  crimi- 
nal prosecution  would  have  been  the  usual 
course  of  action. 

It  does  not  seem  conceivable  or  credible  to 
assert  any  doubt  regarding  the  breadth  of 
Attorney  General  Jackson's  statement  re- 
garding the  historic  position  of  the  Execu- 
tive on  this  matter.  Examples  abound.  At- 
torney General  Jackson  did  not  attempt  to 
cite  every  Instance.  Nor  did  your  letter  of 
November  30.  1982  to  Congressman  Dlngell. 
Another  example  which  neither  you  nor  At- 
torney General  Jackson  mentioned,  and 
which  is  overlooked  by  the  General  Counsel 
Memorandum  In  an  effort  arbitrarily  to 
narrow  the  scope  of  Attorney  General  Jack- 
son's opinion,  is  President  Tnun&n's  letter 
to  Congressman  Frank  L.  Chelf  in  March  of 
1952.  Congressman  Chelf.  as  Chairman  of  a 
Special  Subcommittee  of  the  Judiciary,  had 
demanded  a  wide  range  of  documents  from 
various  Executive  Branch  Departments  in- 
cluding, among  others,  a  list  of  aU  cases  re- 
ferred to  the  Department  of  Justice  or  the 
U.S.  Attorneys  for  either  criminal  or  civil 
action  .  .  .  within  the  last  six  years  .  .  .  ." 
(emphasis  added),  in  which  action  had  been 
declined,  the  case  had  been  returned  or 
where  the  case  had  been  pending  in  the  De- 
partment for  more  than  one  year.  President 
Truman  rejected  the  request,  declaring, 
inter  alia,  that  while  the  Investigative  func- 
tions of  Congress  were  Important,  the  Con- 
stitution vested  the  executive  power  in  the 
President  and  Imposed  on  him  the  duty  to 
see  that  the  laws  were  faithfully  executed 
and  that  "Congressional  power  should  be 
exerted  only  in  a  fashion  that  is  consistent 
with  the  proper  discharge  of  the  Constitu- 
tional responsibilities  of  the  Executive 
Branch." 

Another  example  is  Attorney  General 
Brownell's  Order  No.  116-56  issued  on  May 
15.  1956.  In  that  order,  which  specifically 
addressed  requests  for  documents  by  con- 
gressional committees  and  which  specifical- 
ly covered  both  civil  and  criminal  cases,  the 
Attorney  General  distinguished  only  be- 
tween open  and  closed  cases.  The  order  ap- 
plied to  all  cases  over  which  the  Depart- 
ment of  Justice  had  enforcement  responsi- 
bility and.  with  regard  to  open  cases,  the 
policy  was  quite  simple:  "If  the  request  [of  a 
congressional  committee]  concerns  an  open 
case,  t,e„  one  which  litigation  or  administra- 
tive action  is  pending  or  contemplated.  thf> 
file  may  not  be  made  available.  .  .  ." 

Finally,  we  would  observe  that  the  limita- 
tion placed  on  access  by  Congress  to  docu- 
ment In  open  investigative  files  by  Attor- 
neys General  Jackson  and  Brownell,  by 
President  Truman,  and  by  the  other  Presi- 
dents and  Attorney  Generals  which  were 
mentioned  In  Attorney  General  Jackson's 
opinion  are.  If  anything,  far  greater  than 
the  policy  adopted  by  President  Reagan  In 
his  November  30.  1982  Memorandum  to  Ad- 
ministrator Gorsuch.  Under  both  the  Jack- 
son and  Brownell  views,  for  example,  con- 
gressional committees  were  to  receive  no 
documents  foimd  in  open  investigative  files 
in  criminal  or  civil  actions;  under  current 
policy  much  effort  will  be  expended  by  Ex- 
ecutive personnel  to  segregate  out  from 
these  files  only  sensitive,  deliberative  docu- 
ments that  meet  the  criteria  set  out  in  your 
November  30,  1982  letter  to  Chairman  Dln- 
gell. Thus,  it  is  plain  that  the  assertion  of 
the  General  Counsel  Memorandum  that  the 


current  policy  is  an  'enormous  extension  of 
secrecy"  is  not  only  unsupported  by  any  ref- 
erences in  that  Memorandum  to  authorities 
or  specific  historic  facu.  it  is  flatly  contrary 
to  the  facts.  The  policy  of  this  Administra- 
tion Is  less  restrictive  than  its  predecessors. 
3.  The  rights  of  potential  targets  of 
investigations 

The  General  Counsel  Memorandum 
strives  at  great  length  to  establish  the  prop- 
osition that  the  constitutional  rights  of  po- 
tential targets  of  enforcement  actions  will 
not  be  endangered  I'nacceptably  by  the  doc- 
uments being  made  available  to  congression- 
al committees.  It  Is.  of  course,  not  surprising 
that  the  courts  have  been  generally  reluc- 
tant to  reverse  the  convictions  of  criminal 
defendants  because  of  pre-trial  publicity 
generated  by  congressional  inquiry  into  spe- 
cific cases.  That  reluctance,  however,  in  no 
way  establishes  the  proposition  implicit  in 
the  General  Counsel  Memorandum  that  a 
Nation  constitutionally  committed  to  fair 
and  impartial  administration  of  criminal 
and  civil  justice  would  or  should  tolerate 
trial  by  congressional  committee.  While  this 
basic  protection  to  innocent  persons  was  not 
stressed  as  a  major  rationale  for  your  No- 
vember 30.  1982  position,  it  was  articulated 
as  one  of  the  factors  and  was  predicated  not 
just  on  constitutional  considerations,  but  on 
basic  notions  of  fairness  and  decency.  The 
General  Counsel  Mtmorandum  seems  to 
suggest  that  if  a  subsequent  conviction 
would  not  be  overturned  on  constitutional 
grounds,  these  considerations  somehow 
vanish.  That  clearly  does  not  seem  to  be  the 
case,  and  most  Impcrtantly,  the  argument 
seems  to  ignore  completely  the  rights  of  in- 
nocent persons  against  whom  no  charges 
are  ever  brought. 

4.  The  committee's  purpose 

The  General  Coimsel  Memorandum  states 
that  the  Subcommittee,  in  si^bpoenating  the 
documents,  "seeks  not  to  influence  individ- 
ual enforcement  decisions,  but  rather  to 
review  the  Integrity  and  effectiveness  of 
EPA's  enforcement  program  and  to  evaluate 
the  adequacy  of  existing  law. "  (p.  6)  We 
assume  that  the  General  Coimsel  Memoran- 
dum would  necessarily  have  to  assume  such 
good  faith  on  the  part  of  the  Subcommittee. 
Your  articulation  of  the  basis  for  the  invo- 
cation of  executive  privilege  similarly  as- 
sumes such  good  faith  not  only  by  this  Sub- 
committee, but  by  any  congressional  com- 
mittee seeking  Executive  Branch  docu- 
ments. However,  any  policy  in  this  area 
must  assume,  as  Attorney  General  Jackson"s 
1941  Opinion  did  assimie,  the  possibility  of 
misuse  along  with  proper  use  of  sensitive  in- 
formation and,  if  the  information  is  very  im- 
portant to  a  pending  or  developing  case,  it 
should  not  be  disseminated  beyond  those  di- 
rectly Involved  in  the  enforcement  process. 
It  Is  theoretically  possible  that  parties  seek- 
ing access  to  documents  or  parties  who 
might  obtain  access  to  documents  sought  by 
others  might  have  relationships  with  poten- 
tial defendants  (In  this  case,  generators  of 
the  chemicals  in  the  hazardous  waste  sites). 
In  such  a  situation,  fsiith  in  the  integrity  of 
the  process  might  subsequently  turn  out  to 
have  been  niisplaced  and  the  damage  would 
not  be  limited  to  a  particular  enforcement 
action,  but  to  the  integrity  of  law  enforce- 
ment as  a  whole.  Hence,  if  the  tactical  mate- 
rials wUl  not  make  a  critical  contribution  to 
the  legislative  process  and  are  primarily 
useful  to  law  enforcement  officials  (and  the 
potential  defendant),  proper  attention  to 
the  faithful  execution  of  the  law  requires 
that  the  circle  of  access  to  the  open  law  en- 
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foreement  fUe  be  kept  as  narrow  as  possible. 
The  General  Counsel  Memorandum  misses 
this  and  the  following  two  additional  crucial 
points. 

First,  the  Legislative  Branch  was  not  em- 
powered by  the  Constitution  to  participate 
directly  and  intimately  in  the  enforcement 
of  the  law.  Cf.  Buckley  v.  Valeo.  424  U.S.  1. 
138-43(19761. 

Second,  and  related  to  the  first  point,  no- 
where in  the  General  Counsel  Memoran- 
dum is  there  any  explanation  as  to  why 
access  tc  open  law  enforcement  files  is  nec- 
essary in  order  for  the  committee  to  per- 
form its  legitimate  legislative  duties.  It  is 
true  that  because  of  the  relat'vely  recent 
enactment  of  CERCLA.  there  are  probably 
only  a  small  number  of  closed  cases  the  files 
of  which  could  probably  be  made  available 
to  the  committee  as  a  way  of  the  commit- 
tees  studying  the  manner  in  which 
CERCLA  is  being  implemented  by  the  Exec- 
utive. But  until  the  committee  can  esUblish 
that  its  access  to  the  files  in  closed  cases 
coupled  with  the  many  other  means  by 
which  it  may  inquire  into  this  issue,  includ- 
ing the  testimony  of  high  EPA  officials  re- 
garding overall  EPA  strategy,  methods  and 
objectives,  then  there  is  no  reason,  as  a 
matter  of  policy,  let  alone  law.  why  the  com- 
mittee should  have  sensitive  material 
turned  over  to  it.  As  the  Court  of  Appeals 
for  the  District  of  Columbia  summarizea 
the  test,  a  test  which  the  Subcommittee  has 
simply  not  attempted  to  meet;  The  suffi- 
ciency of  the  Committee's  showing  must 
depend  solely  on  whether  the  subpoenaed 
evidence  is  demonstrably  critical  to  the  re- 
sponsible fulfillment  of  the  Committees 
functions."  Senate  Select  CommitUe  v. 
NizoTU  supra,  498  P.2d  at  731  (emphasU 
added). 

Conclusion 
Because  your  prior  analyses  of  this  sub- 
ject have  fully  recognized  the  legitimate  in- 
terests of  the  Legislative  Branch  to  investi- 
gate and  oversee  the  execution  of  the  law  by 
the    Executive    Branch,    the    almost    total 
focus  on   the   rights  of   Congress   in   this 
matter  by  the  General  Counsel  Memoran- 
dum adds  virtually  nothing  to  the  present 
debate.    Because    the   documents    in   issue 
which  would  be  turned  over  to  the  Subcom- 
mittee become  totally  subject  to  ihe  control 
of  the  Subcommittee,  the  Memorandum's 
discussion  of  the  Subcommittee's  power  to 
maintain  their  confidentiality  is  beside  the 
point.  The  underlying  premise  of  the  argu- 
ment is  that  Congress  has  the  unilateral 
power  to  determine  whether  the  release  of 
Executive  Branch  documents  is.  or  is  not.  In 
the  public  interest.  That  theory  is  nothing 
more  than  an  abnegation  of  the  doctrine  of 
Executive  Privilege.  The  President  cannot 
retain  a  privilege  while  turning  over  to  Con- 
gress the  decision  whether  it  should  be  exer- 
cised. Finally,  the  attempt  of  the  General 
Counsel  Memorandum  to  portray  your  posi- 
tion, and  that  of  the  President,  as  an   "ex- 
tension of  secrecy"  is  not  only  contrary  to 
demonstrated  historical  fact  but  falls  to  rec- 
ognize that  the  current  policy  is  far  more 
accommodating  of  the  interests  of  Congress 
than  hps  been  past  Executive  policy  as  ill>is- 
trated  by  the  positions  of  Attorneys  Gener- 
al Jackson  and  Brownell. 

Tkeodorx  B.  Olson, 
Assistant  Attorney  General, 

Office  of  Legal  Counsel 


CONSERVATIVE  OR  LIBERAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Texas  (Mr.  Collcts)  is 
recognized  for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, as  I  finish  my  eight  terms  of  serv- 
ice in  Congress,  I  loolc  back  upon  the 
way  I  have  been  described  as  a  con- 
servative Member.  Many  people  use 
the  broad  terms  "conservative"  or  "lib- 
eral," to  define  a  Congressman's  posi- 
tion as  he  votes  his  record  in  Washing- 
ton. A  conservative  Is  one  who  votes 
for  a  balanced  budget,  less  Govern- 
ment spending,  fewer  Government 
regtilations,  a  larger  national  defense, 
equality  for  all  with  less  regulations, 
and  complete  freedom  in  religion.  A 
conservative  believes  Congress  should 
meet  4  months  out  of  the  year  and  go 
home  to  work  and  hear  constituents 
for  8  months.  A  conservative  basically 
wants  to  have  a  representative  Federal 
Government  with  decentralized 
powers  to  the  States  anci  local  govern- 
ments. 

A  liberal  is  one  who  believes  iii  pro- 
viding more  revenue  for  welfare  needs, 
less  defense  spending,  expanding  Gov- 
ernment service  through  d'»ficit  fi- 
nancing, broader  human  resources  and 
welfare  programs,  more  detailed  regu- 
lations for  industry,  and  definitive  reli- 
gious limits.  A  liberal  believes  Con- 
gress should  be  in  continual  session 
for  12  months,  and  basically  wants  to 
have  a  very  strong,  powerful  central- 
ized government. 

The  press  views  liberals  in  these 
terms.  The  press  says  liberals  are 
modem  and  up  to  date,  pragmatic, 
compassionate,  warmhearted,  alert, 
understanding,  intelligent,  creative,  in- 
novative, and  progressive  with  new  leg- 
islation. 

A  conservative,  as  the  press  describes 
them,  live  in  the  Neanderthal  age,  di- 
nosaur brain,  narrowminded,  square, 
bigoted,  nut,  selfish,  predictable,  cold, 
lacks  vision,  old  fashioned,  idealistic, 
moralistic,  thinskinned.  loudmouthed, 
reactionary,  and  abrasive  with  no 
heart  for  the  common  man. 

I  have  served  for  8  terms  in  Con- 
gress, during  this  13-term  stretch  the 
liberal  Democrats  have  controlled  and 
dominated  our  House.  One  must  real- 
ize the  press  Is  not  as  objective  as  they 
sometimes  see  themselves. 

We  realize  that  the  press  likes  to  see 
innovative  and  creative  legislation  be- 
cause it  gives  them  more  stories  about 
which  to  write.  The  precs  wants  to  see 
Congress  in  continual  session  because 
they  are  limited  on  news  stories  when 
we  are  home.  New  ideas  to  provide 
Government  benefits,  so  people  get 
something  free,  is  what  sells  newspa- 
pers. 

As  a  conservative,  I  hope  that  Con- 
gress realizes  the  financial  pressure 
that  deficit  budgets  place  on  our  coun- 
try causing  inflation  and  higher  inter- 
est rates.  America  need  conservatives 
to  follow  the  spirit  of  George  Wash- 
ington, Abraham  Lincoln,  and  Ronald 
Reagan. 


I  remember  when  I  was  young,  a  lib- 
eral was  someone  who  was  generous  in 
giving  away  his  own  money.  But  today 
a  liberal  is  one  who  is  generous  in 
spending  the  Government's  money. 

My  dad  was  a  paradox.  In  politics  he 
was  opposed  to  Government  deficit 
spending,  so  folks  called  him  conserva- 
tive. But  he  gave  away  everything  he 
had,  so  universities  and  hospitals 
called  him  liberal. 

Why  was  my  dad  against  deficit  fi- 
nances? You  see,  he  grew  up  in  pover- 
ty. Now  he  never  considered  it  pover- 
ty, because  I  asked  him  one  time  about 
poverty  as  a  boy,  and  he  got  red  in  the 
face.  He  was  furious.  He  told  me  he 
never  lived  in  poverty. 

When  my  grandmother  died,  grand- 
dad could  not  take  care  of  his  two  boys 
so  he  put  the  two  of  them,  ages  7  and 
9,  out  to  live  with  their  uncle.  The 
kinsfolks  welcomed  them  and  shared 
everything.  Dad  slept  on  a  pallet  on 
the  foor.  He  worked  everyday  on  the 
farm  as  soon  as  he  got  home  from 
school.  But  they  had  love  in  the 
family,  and  he  grew  up  with  pride  and 
self  respect.  My  dad  was  poor  but 
honest,  and  he  knew  how  to  work 
hard.  So  he  voted  conservative  and  in 
the  church  house  he  was  known  as  a 
Uberal. 

I  have  been  in  continual  hearings 
where  liberal  members  are  objecting 
to  phone  rates  going  up.  Liberals 
object  to  electricity  rates  going  up. 
Liberals  object  to  natural  gas  going 
up.  Ask  yoiu^elf,  why  do  we  have  a 
higher  cost  of  living?  This  year.  1982, 
the  Federal  Government  wlU  borrow 
$210  billion  beyond  its  income.  The 
liberals  voted  this  big  Government 
spending.  Now  the  poor  of  America 
have  to  pay  the  price  oi  not  having  a 
balanced  budget  in  Congress. 

I  came  here  to  Congress  eight  terms 
ago  as  a  conservative.  I  leave  more 
firmly  dedicated  to  being  a  conserva- 
tive. America  has  more  Government 
than  we  need,  America  has  more  regu- 
lations than  the  people  want,  and 
America  has  more  taxes  than  the 
people  can  8 'ford  to  pay.  Down  In 
Texas  we  still  firmly  believe  in  God 
and  family  and  coimtry. 

D  1940 

Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  COLLINS  of  Texas.  I  will  be 
glad  to  yield  to  my  friend,  the  gentle- 
man from  Arkansas. 

Mr.  EETHJNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  say  this 
may  be  the  last  occasion  that  I  would 
have  to  say  to  the  gentleman  that  I 
have  listened  carefully  to  the  remarks 
that  he  has  made  over  the  i  years  that 
I  have  been  liere.  He  certainly  is  one 
of  the  most  dynamic  speakers  in  the 
House,  in  my  view. 
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Some  may  not  agree  with  that  state- 
ment because  the  gentleman  does  not 
gesticulate  or  speak  as  loudly  as 
others,  but  I  think  the  thing  that  im- 
presses me  is  the  sincerity  with  which 
the  gentleman  has  always  spoken  in 
the  well  of  the  House. 

I  have  never  been  surprised  by  what 
he  has  said  because  he  has  a  set  of 
fundamental  principles  that  guide  him 
and  I  always  know  just  exactly  where 
he  is  going  to  wind  up  on  a  particular 
issue. 

This  House  is  going  to  miss  the  gen- 
tleman from  Texas  and  I  hope  that  we 
will  see  a  lot  of  him  in  the  next  few 
years  because,  Jim,  you  are  a  tonic  for 
all  of  us,  because  you  are  so  plain- 
spoken  and  the  things  that  you  say 
ring  true  and  I  know  that  the  people 
out  there  who  listen  to  this  on  televi- 
sion, to  these  House  proceedings,  can 
relate  to  what  you  say  because  you  say 
it  in  a  way  that  they  would  say  it  in 
the  coffee  shops,  nothing  fancy.  Just 
plain,  but  I  think  you  are  right. 

We  are  going  to  miss  the  gentleman 
here. 

Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, I  want  to  thank  the  distinguished 
gentleman  from  Arkansas,  for  whom  I 
have  the  most  respect  and  who  has 
such  a  great,  tremendous  future  here 
in  the  House. 

I  want  to  tell  the  gentleman  that  his 
folks  up  in  Arlcansas,  I  know  them, 
they  may  not  be  the  richest  folks;  as 
they  say,  they  are  poor  but  honest, 
but  they  are  the  salt  of  the  Earth  and 
believe  in  that  fuindamental  that 
makes  America  great:  Those  of  us  who 
believe  in  God,  family,  and  coimtry. 
The  gentleman  represents  them  the 
very  best. 

Mr.  Speaker,  I  appreciate  everything 
the  gentleman  said. 

FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  biU  (H.R.  5447)  entitled 
"An  act  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  7072)  entitled  "An  act 
making  appropriations  for  Agricul- 
ture, niral  development,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agree  to  the  amendments 
of  the  House  of  Representatives  to  the 
amendments  of  the  Senate  numbered 


14,  37,  and  70  to  the  above-entitled 
bill. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  3103.  An  act  to  amend  section  1304(e)  of 
title  5,  United  States  Code. 


TRIBUTE  TO  MRS.  HARRY  S. 
TRUMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Skelton)  is 
recognized  for  60  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  all 
Americans  were  saddened  on  October 
18.  1982,  to  learn  of  the  death  of  one 
of  our  Nation's  most  beloved  citizens, 
former  First  Lady  Bess  Truman.  I 
have  asked  that  the  House  of  Repre- 
sentatives pause  in  it  deliberations  and 
set  aside  this  time  so  that  all  Members 
may  have  the  opportunity,  on  behadf 
of  themselves  and  their  constituents, 
to  pay  tribute  to  Mrs.  Truman. 

Mrs.  Truman  was  bom  Elizabeth 
Virginia  Wallace  on  February  13.  1885, 
in  Independence.  Mo.  As  a  child  and 
young  woman,  she  excelled  in  sports 
and  in  school.  At  age  6.  she  met  a 
classmate.  Harry  S.  Truman,  and  she 
was  the  only  girl  he  ever  courted. 
They  were  married  in  a  simple  ceremo- 
ny in  the  Trinity  Episcopal  Church  in 
Independence  on  June  28.  1919.  follow- 
ing President  Tnmian's  return  from 
Army  service  in  World  War  I.  They 
made  their  home  in  Mrs.  Truman's 
family  home  in  Independence.  This  fa- 
miliar white.  Victorian  house  re- 
mained the  Tnmian  home  throughout 
their  years  in  Washington,  and  follow- 
ing President  Truman's  retirement 
from  public  office.  It  is  this  house  that 
Mrs.  Truman,  in  a  gesture  typical  of 
her.  generously  bequeathed  to  the 
American  people. 

There  can  be  no  question  that  the 
Tnunan  marriage  was  a  true  partner- 
ship. In  his  years  in  public  office. 
President  Truman  faced  many  chal- 
lenging and  difficult  decisions. 
Though  the  final  word  was  always  his. 
President  Tnmian  routinely  consulted 
the  woman  he  affectionately  referred 
to  as  "the  Boss"  on  these  matters.  He 
respected  her  keen  mind,  her  good 
judgment,  and  her  practical  common- 
sense.  Indeed,  when  President  Truman 
was  a  Member  of  the  Senate,  Mrs. 
Truman  served  for  a  time  as  a  member 
of  the  staff  of  his  Senate  Special  Com- 
mittee To  Investigate  the  Defense  Pro- 
gram. Regarding  her  contribution, 
President  Truman  said: 

I  never  make  a  speech  without  going  over 
it  with  her.  and  I  never  make  any  decision 
unless  she  is  in  on  it  .  .  .  not  one  of  these 
reports  has  been  issued  without  going 
through  her  hands. 

Though  her  contributions  to  Presi- 
dent Truman's  public  service  were  real 
and  substantial,  it  was  her  personal 


qualities  that  made  Bess  Truman  as 
popular  a  First  Lady  as  we  have  ever 
had.  The  flood  of  eulogies  from  the 
media  and  from  friends  that  followed 
her  death  attest  to  the  affection  and 
respect  which  the  American  people 
held  for  Mrs.  Truman.  She  was  var- 
iously, and  correctly,  described  as 
warm,  modest,  friendly,  homelovlng. 
thoughtful,  and  generous.  She  was 
lauded  for  her  wonderful  sense  of 
humor,  her  integrity,  her  graciousness, 
and  for  her  sense  of  duty,  dignity,  and 
quiet  pride. 

Mrs  Tnmian  had  all  of  these  quali- 
ties in  abundance.  I  had  the  privilege 
to  know  her  personally,  and  to  repre- 
sent her  in  Congress  for  the  past  6 
years.  I  can  honestly  say  that  she  was 
one  of  the  most  remarkable  women  I 
have  ever  met.  But,  as  I  joined  the 
others  at  her  funeral  services  in  Inde- 
pendence. I  had  cause  to  reflect  on  one 
aspect  of  Mrs.  Tnmian's  personality 
which  I  believe  helps  explain  why 
Americans  find  so  much  reassurance 
and  inspiration  in  the  down-to-earth 
virtues  which  she  personified. 

Mr.  Speaker.  Bess  Truman  knew 
who  she  was  and  she  never  forgot 
where  she  came  from.  Her  values  were 
those  of  smaU  town  middle  America, 
and  they  remained  constant  despite 
her  17  years  in  Washington  as  the  wife 
of  a  U.S.  Senator.  Vice  President,  and 
President. 

Though  pressured  by  many  to  do  so, 
Mrs.  Truman  refused  to  emulate  her 
predecessor  as  First  Lady,  the  re- 
nowned and  controversial  Eleanor 
Roosevelt.  Confident  of  her  own 
values  and  lifestyle,  she  had  little  in- 
clination to  change,  even  though  her 
husband  had  been  elevated  to  the 
highest  office  in  the  land.  She  pre- 
ferred to  be  removed  from  the  spot- 
light, and  she  relished  the  simple,  pri- 
vate life  in  Independence  with  her 
family  and  her  life-long  friends. 

Mr.  Speaker.  Bess  Truman's  long, 
full  life  of  97  years  should  be  a  model 
for  us  all.  EXfen  in  the  glare  of  publici- 
ty that  surrounds  the  Presidency,  she 
remained  modest  and  unaffected,  and 
she  kept  her  pri.orities  in  order— her 
family  came  first.  She  was  a  great 
lady,  and  she  will  be  missed.  I  know  aU 
Members  of  the  House  will  want  to 
join  me  In  extending  their  deepest 
sympathy  to  Mrs.  Truman's  daughter. 
Margaret,  her  scn-in-law.  and  her  four 
grandchildren. 

D  1950 

•  Mr.  WRIGHT.  It  is  a  privUege  to 
join  with  my  friend  from  Missouri 
(Mr.  Skelton)  to  express  a  thought  or 
two  in  tribute  to  the  memory  of  Bess 
Tnmian,  a  woman  of  character,  deter- 
mination, and  fortitude. 

She  came  as  a  young  matron  to 
Washington  with  her  husband  Harry 
when  he  was  first  elected  to  the 
Senate  in  1934.  She  was  a  wife,  a  help- 
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meet,  and  a  mother  in  the  truest  sense 
of  those  words.  No  one  who  ever  knew 
her  failed  to  be  impressed  with  her 
ability  to  meet  with  quiet  dignity  and 
unpretentious  self-assurance  the  tests 
that  life  brings  to  each  of  us. 

At  a  time  when  world  leadership  was 
being  thrust  upon  America,  some  of 
the  most  difficult  decisions  in  the  his- 
tory of  the  world  were  placed  at  the 
desk  of  President  Tniman.  He  did  not 
flinch  from  these  decisions,  no  matter 
how  awesome  nor  tortuous. 

But  Haury  Truman,  hero  that  he 
was,  was,  after  all.  a  human  being. 
Like  all  the  rest  of  us,  he  needed  the 
measure  of  confidence  and  companion- 
ship that  only  a  devoted  wife  can 
bring.  It  is  noteworthy,  now  40  years 
later,  to  realize  that  precious  little  of 
Bess  Truman's  life  ever  wound  up  in 
the  pages  of  the  newspapers. 

The  unstinting  and  loyal  support 
that  she  gave  our  President  was  never 
flaunted  nor  paraded  about  nor  ban- 
died through  magazine  articles  nor  the 
type  of  shallow  "dear  wifey"  articles 
used  by  other  pollticaJ  wives  in  other 
times. 

It  is  obvious  from  a  history  of  those 
times  that  Bess  Truman  was.  above 
all.  a  quiet,  dedicated  helpmate,  whose 
heart  and  soul  were  selflessly  devoted 
to  the  man  she  loved— a  man  who  hap- 
pened to  be.  at  that  most  crucial 
moment  In  history,  the  President  of 
the  United  States.* 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, it  is  my  pleasure  to  oe  able  to  Join 
with  the  distinguished  gentleman 
from  Missouri.  Congressman  Skelton. 
who  represents  Independence,  Mo., 
today  In  honoring  and  paying  tribute 
to  a  woman  who  disliked  tributes.  In 
fact,  she  disliked  public  attention  of 
any  kind. 

Yet,  for  a  number  of  years,  she  was 
in  the  limelight  of  national  attention. 
To  her  husband,  she  was  "the  boss" 
and  "my  chief  adviser."  To  the  rest  of 
the  world  in  the  late  1940's  and  early 
1950's.  she  was  the  First  Lady.  Eliza- 
beth Virginia  Wallace  Tnmian.  That 
was  her  full  name.  But  she  simply  pre- 
ferred to  be  called  Bess. 

Bess  Tnmian  was  a  very  private 
person.  But  Bess  found  herself 
trapped  in  a  public  flshbowl  known  as 
the  White  House.  Harry  Truman  was 
elevated  to  the  Presidency  suddenly 
upon  the  death  of  Franklin  D.  Roose- 
velt. This  cast  Bess  In  the  role  of  First 
Lady  following  in  the  footsteps  of  the 
very  public  Eleanor  Roosevelt.  But 
Bess  very  wisely  decided  not  to  take  on 
a  role  in  which  she  would  be  complete- 
ly uncomfortable.  Instead  she  re- 
mained a  private  person,  but  one  who 
was  very  much  a  part  of  the  Harry 
Truman  Presidency.  She  was  warm 
and  gracious  In  hosting  official  White 
House  functions.  But  when  she  was 
not  directly  called  upon,  Bess  pre- 
ferred to  stay  where  she  felt  most 
comfortable— and  that  was  in  her  hus- 


band's shadow.  That  was  her  place— as 
a  supporter  and  personal  adviser  to 
her  husband,  the  President. 

I  was  a  young  man  serving  my  coun- 
try in  World  War  II  In  Germany  when 
Harry  Truman  became  President.  As  a 
native  Missourian,  I  had  great  admira- 
tion for  both  Harry  and  Bess  Truman. 
I  felt  the  greatest  respect  for  this  man 
from  Independence.  Mo.,  who  had 
risen  to  the  Nation's  highest  office 
with  the  help  of  his  wife  at  his  side. 

I  think  both  Harry  and  Bess  were 
lucky  to  have  occupied  the  White 
House  at  the  time  that  they  did.  They 
were  there  long  before  today's  era  of 
prying  minicams  and  instant  access 
news.  That  afforded  the  Trumans  the 
opportunity  to  maintain  some  of  their 
privacy.  It  also  afforded  Bess  Truman 
the  chance  to  do  her  Christmas  shop- 
ping In  Washington's  department 
stores  Just  8  months  after  becoming 
First  Lady  and  still  not  be  recognized. 

Bess  Truman  was  a  very  shy  and 
gracious  lady.  She  served  her  country 
well  as  a  First  Lady  to  admire  and  re- 
spect. She  maintained  her  own  special 
degree  of  dignity,  pride,  and  down-to- 
earth  values.  She  was  never  really 
touched  by  the  fever  of  importance 
that  seems  to  nm  so  rampant  in 
Washington.  For  when  Harry's  term 
as  President  was  over,  she  was  quite 
content  to  return  to  her  family  home 
In  Independence  and  go  back  to  being 
Just  a  private  citizen. 

Bess  Tnmian  was  a  model  of  basic, 
middle-American  virtues  that  re- 
mained simple  and  untainted  by  the 
rough  and  timible  of  Washington  poli- 
tics. I  admire  Bess  Truman.  I  admire 
her  for  what  she  stood  for,  for  what 
she  believed  in  and  for  how  she  con- 
ducted herself  as  a  public  personality 
living  a  private  life.  She  gave  the 
world  a  model  of  dignity  and  grace,  a 
model  that  will  remain  somehow  for- 
ever empty  because  of  her  passing. 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Missouri 
for  Joining  me  in  this  tribute. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  Winn). 

Mr.  WINN.  I  feel  honored  to  partici- 
pate In  this  Special  Order  for  former 
First  Lady  Bess  Tnimaui- a  woman 
who  showed  us  «dl  the  meaning  of  hu- 
mility and  dignity.  Bess  Truman  did 
not  seek  the  spotlight,  nor  the  head- 
lines. She  did  believe  In  her  husband 
and  family  and  always  put  their  needs 
and  wants  above  the  demands  of  a 
Washington  social  life. 

Bess  Truman  Is  mentioned  promi- 
nently In  Ken  Hechler's  new  book  en- 
titled "Working  With  Truman:  A  Per- 
sonal Memory  of  the  President."  My 
colleagues  will  remember  Ken  by  his 
service  in  the  House  of  Representa- 
tives from  West  Virginia  from  1955  to 

1977.  I  was  privileged  to  serve  with 
him  as  a  member  of  the  Committee  on 
Science  and  Technology. 


In  his  book.  Ken  tells  a  great  deal  of 
the  human  side  of  Mrs.  Truman,  her 
advice  to  the  President  behind  the 
scenes,  the  fact  that  very  few  Presi- 
dential speeches  were  delivereti  with- 
out reading  them  and  making  sugges- 
tions the  night  before.  Mrs.  Truman 
was  a  great  crowd  pleaser  on  the  many 
whistlestop  trips  which  the  President 
took.  Even  though  she  declined  to 
make  speeches  she  made  it  known  that 
the  Tnmians  were  a  very  close-knit 
family. 

Another  aspect  of  Ken's  book  which 
interested  me  tells  how  both  Mrs. 
Truman  and  Margaret  could  not  wait 
to  get  out  of  Washington  and  back  to 
their  family  home  at  219  Delaware,  in 
Independence.  When  Mrs.  Truman 
and  Margaret  left  Washington.  Presi- 
dent Truman  became  very  lonely, 
spending  hours  on  the  telephone  long- 
distance until  either  he  could  break 
away  to  go  home  to  Independence,  or 
persuade  Mrs.  Tnmian  and  Margaret 
to  return  to  Washington. 

Perhaps  the  biggest  Influence  Mrs. 
Truman  exerted  was  convincing  Presi- 
dent Truman  not  to  run  again  In  1952. 
Here  Is  how  Ken  Hechler  describes  the 
situation  In  his  book: 

One  afternoon  at  Key  West.  I  had  a  long 
conversation  with  Mrs.  Tniman  In  the  sit- 
ting room  of  the  little  White  House.  Mrs. 
Truman  loves  biographies  and  she  paused  in 
her  reading  of  the  autobiography  of  James 
A.  Parley,  Franklin  Roosevelt's  national  po- 
litical chairman  to  discuss  Parley's  adamant 
opposition  to  a  third  term  for  Roosevelt  In 
1940.  She  voiced  her  strong  support  for  Par- 
ley's view  as  matter  of  sound  national  policy 
In  a  Republic  and  went  on  to  describe  her 
conviction  that  far  too  many  people  In 
public  life  refuse  to  admit  when  It  Is  time  to 
quit.  Mrs.  Truman  commented  with  some 
feeling  on  the  selfish  "hangers-on"  who  are 
constantly  importuning  public  officials  to 
stay  In  office  one  more  term  so  that  these 
self-seekers  can  continue  to  bask  In  the  glo- 
ries of  the  boss.  I  came  away  from  that  con- 
versation with  the  feeling  that  Mrs.  Truman 
was  a  major  force  In  convincing  the  Presi- 
dent to  stick  to  his  decision  to  retire  in 
1952. 

Harry  Truman  first  met  Bess  Wal- 
lace when  he  was  6  years  old  and  they 
were  attending  the  same  Sunday 
school  class.  He  always  referred  to  her 
as  "my  school  girl  sweetheart."  adding 
that,  "I  have  never  had  another,  and 
will  never  have  another."  As  First 
Lady,  she  declined  to  hold  news  con- 
ferences despite  the  pressures  of  re- 
porters accustomed  to  Eleanor  Roose- 
velt who  frequently  took  stances  on 
public  Issues.  The  Nation  will  long  re- 
member the  quiet  dignity  with  which 
she  performed  the  duties  of  First 
Lady.  She  carried  them  out  faithfully. 
Mr.  WINN.  Mr.  Speaker,  I  thank  the 
gentleman  I  appreciate  the  gentleman 
asking  for  this  special  order  honoring 
Bess  Truman. 
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Mr.  SKELTON.  Mr.  Speaker.  I  ap- 
preciate the  words  of  the  gentleman 
from  Kansas  (Mr.  Winn)  so  much. 

Mrs.  BOOGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  do 
thank  the  gentleman  from  Missouri 
(Mr.  SKELTON)  for  the  opportunity  of 
saying  a  few  words  about  the  highly 
literate,  lively,  and  lovely  Bess 
Truman,  who  had  such  a  delicious 
sense  of  humor  and  who  was  also  a 
model  for  all  political  wives. 

Mrs.  Truman  believed  so  strongly  in 
her  duties  as  a  political  wife  that  she 
would  encourage  all  others  to  be  able 
to  extend  themselves  Into  the  life  of 
Washington  and  into  the  lives  of  their 
husbands'  districts.  She  set  an  exam- 
ple by  attending  not  only  all  of  the 
functions  in  which  the  Washington 
wives  were  in  charge  but  taking  her 
precious  time  as  First  Lady  to  go  at 
least  30  to  45  minutes  ahead  of  sched- 
ule so  she  could  thank  the  various 
chairmen,  comment  on  the  decora- 
tions, and  tell  them  all  once  again 
what  good  work  they  were  doing  not 
only  for  the  city  and  for  the  country 
but  for  her  husband. 

She  was  a  perfect  political  wife.  All 
of  us  at  that  time  had  two  homes  that 
we  had  to  take  care  of.  and  we  were 
always  going  back  and  forth  and 
trying  so  diligently  to  make  an  attrac- 
tive place  In  which  to  live  and  In 
which  to  have  our  husbands  and  con- 
stituents entertained. 

When  Mrs.  Tnmian  went  to  the 
White  House,  she  not  only  had  to  take 
over  the  White  House  but  discovered 
soon  after  she  was  there  that  the 
White  House  was  tumbling  down 
around  them,  so  she  had  to  live 
through  one  of  those  dreadful  wifely 
chores  of  having  her  entire  home  done 
over  while  she  was  the  First  Lady.  She 
moved  with  grace  and  charm  Into 
Blair-Lee  House  and  kept  up  the  tradi- 
tion of  entertaining  that  this  country 
Is  very  famous  for. 

In  every  aspect  of  her  life  as  a  politi- 
cal wife.  Bess  Truman  was  a  real  star. 
I  think  that  the  best  thing  that  she 
did  for  all  of  the  political  wives  was  to 
give  us  a  sense  that  you  could  become 
such  a  strong  and  good  family  within 
your  own  home  that  your  husband 
coiQd  go  forth  and  withstand  any  kind 
of  pressure,  and  that  the  country 
would  be  well  served  because  of  It. 

The  happiness  and  the  Jole  de  vlvre 
that  the  Trumans  had  among  the 
three  of  them,  the  President.  Mrs. 
Tniman,  and  Margaret,  was  something 
that  all  the  world  admired,  and  it  was 
a  source  of  inspiration  and  great  fim 
to  all  the  other  congressional  wives. 

So.  Mr.  Speaker,  I  am  very  pleased 
to  give  her  a  tribute  as  a  perfect  con- 
gressional and  Presidential  wife  and  to 


thank  her  for  everything  she  did  for 
the  rest  of  us. 

I  thank  the  gentleman  from  Missou- 
ri (Mr.  SKELTON)  for  this  opportunity 
to  say  these  words. 

Mr.  SKELTON.  Mr.  Speaker,  I  think 
the  gentlewoman  from  Louisiana  (Mrs. 
BoGGs)  for  her  very  gracious  words 
concerning  Mrs.  Truman,  she  having 
filled  that  role  so  ably  In  years  past,  as 
I  know  so  well.  Those  who  read  the 
Record  In  future  years  we  make  this 
evening  wIU  find  that  your  words  have 
added  meaning,  and  I  do  appreciate 
what  you  said  about  the  former  First 
Lady,  Mrs.  Truman. 

Mr.  Speaker,  we  have  heard  a 
number  of  Members  of  this  body  Join 
me  in  paying  tribute  to  Bess  Truman. 
She  was  a  lovely  lady,  she  was  a  re- 
markable person.  I  am  pleased  to  say 
that  she  was  my  constituent  for 
almost  6  years. 

There  was  a  time  when  I  personally 
appreciated  her  words  of  encourage- 
ment. She  was  always  there  and  she 
was  an  Inspiration  not  only  to  me  but 
to  all  those  who  met  her  and  to  so 
many  who  did  not  but  who  knew  what 
a  grand  person  she  was. 

We  will  miss  her.  We  will  miss  her 
presence.  We  express  our  sincere  sym- 
pathy to  her  very  lovely  daughter, 
Margaret  Truman  Daniel.  I  know  that 
she  goes  with  the  memory  that  her 
mother  fulfilled  the  highest  calling  of 
any  lady  In  our  land.  She  was  a  won- 
derful wife,  a  loving  helpmate,  and  an 
Inspirational  wife  of  an  outstanding 
leader. 

•  Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, this  Nation  is  greater  because  Bess 
Wallace  Truman  lived.  We  are  poorer 
that  she  no  longer  lives  among  us. 

We  Mlssourlans  are  particularly 
proud  that  she  was  the  product  of  our 
soil,  the  product  of  our  world,  the 
product  of  that  which  is  best  about 
America. 

Bom  In  Independence.  February  13, 
1885.  she  gave  Missouri  and  America 
almost  a  century  of  unswerving  sup- 
port of  those  qualities  we  deem  best  In 
America. 

Married  June  28,  1919,  to  Harry  S 
Truman,  she  was  not  only  one  of  our 
Nation's  greatest  First  Ladles  but  also 
the  mother  of  another  great  citizen, 
her  daughter,  Mary  Margaret,  now 
Mrs.  E.  Clifton  Daniel.  Jr. 

Whatever  she  believed  In,  she  sup- 
ported with  all  her  heart,  with  all  her 
energies,  with  all  her  faith.  Through  a 
lifetime,  no  one  ever  questioned  her 
loyalty  and  love  of  coimtry  and  state, 
her  support  for  her  husband,  her  love 
for  her  daughter  and  grandchildren. 

Proud,  too,  she  was  of  being  a  Demo- 
crat and  an  Episcopalian.  Proudest 
most.  I  think,  that  she  was  a  Missouri- 
an. 

Hence,  it  Is  with  unusual  pride  and 
great  affection  that  I  today  Join  my 
colleagues  In  commemorating  the  life 
and   memorializing   the   death   of   a 


great  woman,  Bess  Wallace  Truman, 
wife  of  our  late  President  Harry  S. 
Truman.« 

•  Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Missouri 
(Mr.  Skklton)  for  reserving  this  time 
to  allow  us  to  pay  tribute  to  former 
First  Lady  Bess  Truman.  Hers  was  a 
life  worthy  of  admiration  and  respect, 
and  I  believe  that  her  husband  would 
have  very  much  appreciated  the  House 
of  Representatives  pausing  In  Its  busi- 
ness to  acknowledge  the  contributions 
she  made  to  our  country. 

President  Truman  used  to  say  that 
Mrs.  Truman  was  his  "fuD  partner." 
He  relied  on  the  strength  of  her  char- 
acter and  he  valued  her  advice  and  her 
opinions.  She  discharged  the  consider- 
able duties  of  First  Lady  with  grace 
and  dignity  and  I  believe  that  the 
American  people  loved  her  because 
she  exemplified  the  values  with  which 
they  most  closely  identified.  She  was 
very  much  her  own  person  and  had  a 
very  strong  sense  of  who  she  was.  De- 
voted to  her  husband  and  her  daugh- 
ter, she  never  lost  sight  of  the  Impor- 
tance of  her  family  and  never  allowed 
the  demands  of  office  to  Interfere  with 
her  responsibilities  to  them.  The  sense 
of  stability  which  she  exuded  was 
needed  and  welcome  in  the  years  Im- 
mediately following  World  War  II. 

Mrs.  Truman  wanted  nothing  more 
than  to  return  with  her  husband  to  In- 
dependence after  their  term  In  the 
White  House  was  over.  She  was  con- 
tent In  the  knowledge  that  they  had 
done  the  very  best  they  could  for  the 
coimtry  that  had  placed  Its  trust  in 
them.  I  believe  that  that  Is  a  Judgment 
in  which  history  will  concur.* 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I,  too. 
would  like  to  pay  tribute  to  one  of  our 
country's  First  Ladles  whose  death  has 
been  a  loss  to  us  all. 

Bess  Tniman  was  loved  and  respect- 
ed by  the  American  people  as  the  de- 
voted wife  and  companion  of  the 
President.  She  was  a  strong  Independ- 
ent woman  whose  warmth  and  charm 
graced  the  Truman  administration. 

Mrs.  Truman  lived  a  long  and  full 
life,  and  I  honor  this  great  woman  for 
her  service  to  the  American  people.* 

•  Mr.  ANDERSON.  Mr.  Speaker,  al- 
though her  death  saddens  us  all.  Bess 
Truman  lived  a  rich  and  fascinating 
life.  At  one  time,  Mrs.  Truman  played 
a  very  Important  role  In  our  Govern- 
ment, and  with  her  death  there  passed 
away  a  great  era  In  American  history. 
I  had  the  privilege  of  meeting  her  and 
her  husband,  the  late  President 
Truman,  both  of  whom  I  personally 
admired.  All  who  knew  her  can  say 
that  Mrs.  Truman  was  a  great  woman 
and  a  great  First  Lady. 

Bess  Truman  stood  quietly  but 
strongly  behind  her  husband.  Presi- 
dent Harry  S.  Truman,  during  his  his- 
toric years  In  the  White  House.  Upon 
the  death  of  President  Franklin  D. 
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Roosevelt  In  1945.  Bess  Truman  sud- 
denly found  herself  having  to  assume 
a  far  more  public  role  than  she  was 
used  to.  Although  First  Lady  Bess 
Trumans  reserved  manner  and  style 
were  quite  a  change  from  the  super- 
active  Eleanor  Roosevelt,  she  contrib- 
uted her  own  unique  presence  to 
American  society. 

Mrs.  Trvunan  was  thoughtful  and 
generous,  never  happy  unless  doing 
something  for  others,  such  as  visiting 
veterans  and  patients  from  Walter 
Reed  Hospital  and  the  Bethesda  Naval 
Medical  Center.  She  was  constantly  on 
the  go.  dropping  in  at  several  lunch- 
eons and  receptions  in  a  day  while 
managing  her  White  House  domain. 
Although  reserved,  and  shy  in  large 
public  gatherings.  Bess  Tnoman  was 
good-natured  and  had  a  very  warm 
and  winning  manner  and  a  sharp,  dry 
sense  of  humor.  Mrs.  Tniman's  great 
love  for  baseball  was  famous,  and  she 
attended  the  games  of  the  Washington 
Senators  whenever  she  could. 

Bess  Truman's  complementary 
nature  was  a  great  asset  to  her  bus- 
band,  who  frequently  included  her  in 
the  closed-door  sessions  of  advisory 
groups,  particularly  during  campaigns. 
President  Truman  said  that  he  dis- 
cussed every  decision  with  his  wife  and 
referred  to  her  as  "a  full  partner  in  all 
my  transactions— politically  and  other- 
wise."  Mrs.  Tnmians  traditional 
American  virtues  were  a  source  of 
strength  to  both  the  President  and  the 
Nation.  Even  if  she  was  never  com- 
pletely able  to  curb  his  language,  her 
deeply  rooted  sense  of  what  was  fit- 
ting and  proper  influenced  her  hus- 
band. No  matter  what  she  was  doing. 
Bess  Tniman  was  always  a  lady.  Her 
spirit  made  the  White  House  great, 
and  made  her  a  great  woman. 

My  wife.  Lee.  and  I  would  like  to 
take  this  time  to  offer  our  deepest 
condolences  to  her  daughter  Margaret 
and  her  family.  We  are  grateful  for 
the  many  years  that  Bess  Truman  had 
with  us,  and  for  her  special  contribu- 
tion to  our  lives.* 

•  Mr.  CLAY.  Mr.  Speaker.  I  am  hon- 
ored to  pay  tribute  today  to  Elizabeth 
Wallace  Tnmian.  a  person  of  much  af- 
fection and  respect  for  those  with  a 
memory  of  postwar  America.  In  the 
years  following  the  turbulence  of  the 
Depression  and  World  War  II.  Ameri- 
cans found  reassurance  and  inspira- 
tion in  the  virtues  Mrs.  Truman  per- 
sonified. She  was  a  warm,  modest, 
friendly,  and  home-loving  woman. 

Her  family  always  came  first.  She 
described  the  role  of  First  Lady  as  re- 
quiring that  a  wife  "sit  beside  her  hus- 
band, be  sUent  and  be  sure  her  hat  is 
on  straight.  "  Actually  Mrs.  Truman 
took  a  keen  interest  in  her  husband's 
daily  problems  and  he  respected  her 
Judgment.  He  referred  to  her  as  his 
chief  adviser  and  a  full  partner  in  all 
his  transactions. 


Mrs.  Tnmian  had  a  sense  of  duty, 
dignity,  and  quiet  pride.  She  was 
always  correct  and  gracious  about  ev- 
erything she  did  in  the  White  House. 
She  remarked  that  the  qualities  most 
necessary  for  the  wife  of  a  President 
were  "good  health  and  a  strong  sense 
of  humor."  Mrs.  Truman  possessed 
these  qualities  and  she  served  the 
country  and  her  husband  well. 

In  each  of  our  families  there  is  a 
woman  who  resembles  Bess  Tnmian 
and  who  embodies  these  same  down- 
to-earth  virtues.  She  reminds  us  of 
someone  we  love.  We  mourn  her  death 
not  so  much  for  her  public  life,  but  for 
what  we  knew  of  her  role  as  a  wife,  a 
mother,  and  the  model  for  so  many 
women  of  her  generation.  Bess 
Tnaman  was  a  great  American  woman 
and  she  will  be  missed  greatly.* 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  ap- 
preciate the  opportunity  of  saying  a 
few  words  about  a  great  American. 

During  the  years  of  Harry  Tnmian's 
Presidency,  I  was  often  impressed  with 
the  qualities  of  the  lady  he  called 
"boss."  his  wife  Bess.  She  had  a  quiet 
dignity  and  a  kind  of  no-nonsense  se- 
renity that  was  apparent  to  all.  It  was 
clear  that  the  President  relied  heavily 
on  her  judgment  and  her  sense  of  per- 

I  had  the  pleasure  and  privilege  of 
meeting  Mrs.  Tnmian  on  several  occa- 
sions. On  one  of  these  she  was  a  dais 
guest  at  a  large  luncheon  at  the 
Shoreham  Hotel  which  I  had  been 
asked  to  address.  She  had  to  leave 
before  my  speech,  which  of  course  I 
quite  understood.  That  very  afternoon 
Mrs.  Truman  sent  me  a  handwritten 
note  explaining  why  she  had  had  to 
go,  expressing  her  regret  not  to  have 
heard  my  talk,  and  apologizing  for  the 
apparent  discourtesy.  I  never  got  over 
the  fact  that  she  took  the  time  and 
trouble  to  do  this. 

Bess  Truman  was  truly  one  of  the 
most  gracious  ladies  of  the  20th  centu- 
ry. 

My  wife  and  I  join  in  extending  to 
the  members  of  her  family  our  deep 
sympathy  on  their  loss,  a  loss  which 
we  all  share.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  It  is 
indeed  a  rare  privilege  to  join  my  col- 
leagues In  honoring  the  memory  of  a 
truly  great  first  lady  of  this  land,  the 
late  Bess  Trvunan.  To  those  like 
myself,  who  served  In  this  body  during 
the  Trumian  administration,  Mrs. 
Trtmoan  will  always  t)e  remenbered 
with  particular  warmth,  affection,  and 
high  esteem. 

It  is  no  secret  that  Mrs.  Tnunan  did 
not  seek  or  relish  living  at  1600  Penn- 
sylvania Avenue,  but  characteristical- 
ly, she  did  what  she  perceived  to  be 
her  duty  as  First  Lady  with  gracious- 
ness  and  a  high  sense  of  personal  dedi- 
cation. Her  first  loyalty  was  clearly  to 
her  husband,  and  she  provided  great 
comfort  arid  moral  support  to  the 
President  of  the  United  States  during 


a  very  critical  and  challenging  period 
in  our  Nation's  history. 

Perhaps  her  most  striking  quality 
was  the  utter  lack  of  pretension  which 
characterized  all  of  her  official  actions 
and  personal  relationships.  She  did 
not  attempt  to  emulate  anyone  but 
herself,  and  the  Image  she  projected 
to  the  world  at  large  was  one  of  quiet 
dignity  and  practical  good  sense.  To 
paraphrase  the  words  of  Kipling,  she 
could  "walk  with  kings— nor  lose  the 
common  touch"— and  in  the  process, 
she  managed  to  represent  the  finest 
attributes  of  the  American  people. 

Mrs.  Truman  had  a  long,  rich,  active, 
and  satisfying  life,  and  she  was  sup- 
ported to  the  end  by  the  unwavering 
affection  she  received  from  her  family, 
her  friends,  and  her  many  admirers. 
As  one  of  the  latter.  I  am  pleased  to 
have  this  opportunity  to  pay  tribute  to 
this  great  lady  and  join  In  the  national 
mourning  which  inevitably  accompa- 
nies her  loss.* 

GCNSRAL  LEAVK 

Mr.  SKELTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  r3- 
marks  on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Breaxtx).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  SKELTON.  Mr.  Speaker.  I  yield 
to  my  colleague  from  Missouri  (Mr. 

YOtJWG). 


REEXAMINATION  OP  ROMANIA'S 
MFN  STATUE  IS  CALLED  FOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  (Mrs.  Holi) 
is  recognized  for  60  minutes. 
•  Mrs.  HOLT.  Mr.  Speaker,  between 
November  5  and  7,  17  Hungarian  intel- 
lectuals in  Transylvania,  the  Hungari- 
an-inhabited province  of  Romania, 
were  arrested.  The  major  "defend- 
ants," nationally  famous  poet  Geza 
Szoecs,  philosopher  A.  Ara  Kovacs  and 
Prof.  (Mrs.)  Karoly  Toth  were  subject- 
ed to  violence.  Szoecs  is  still  incommu- 
nicado, either  in  a  secret  police  jail  or 
In  hiding;  the  other  three  were  warned 
not  to  leave  town  as  they  will  be 
charged  with  treason.  We  have  no  reli- 
able information  about  the  fate  of  the 
other  13  Intellectuads. 

Today  I  rise  to  condemn  the  charges 
against  these  leaders  of  the  freedom- 
loving  Hungarian  intellectuals  In  Ro- 
mania who  want  to  retain  their  Hun- 
gSLrian  cultural  traditions  and  the  free- 
dom to  express  themselves  without 
governmental  censorship.  Their 
"crime"  w^  to  publish  a  lithographed 
monthly  called  Ellenpontok  (Counter- 
points) since  November  1981,  a  literary 
and  philosophical  monthly  that  had 
little  to  do  with  day-to-day  politics. 


However,  I  believe  that  in  addition, 
the  Romanian  authorities  suspected 
them  to  be  the  signers  of  a  recent 
memorandum  on  the  complaints  of 
the  Hungarian  minority  in  Romania 
which  was  smuggled  out  to  Vienna  In 
November  and  presented  to  Chancel- 
lor Bnmo  Kreisky  on  November  29. 
1982  for  transmittal  to  the  Madrid 
Conference  on  Security  and  Coopera- 
tion in  Europe. 

Their  demands  are  modest  Indeed 
and  would  have  no  problem  even  with 
the  Constitution  of  the  Socialist  Re- 
public of  Romania.  They  only  want 
the  opening  of  Hungarian  language 
kindergartens  and  special  education 
cla.sses.  equal  use  of  the  Hungarian 
language  in  public  and  before  the  au- 
thorities where  the  Hungarians  form  a 
significant  minority  or  the  majority  of 
the  population,  and  equal  access  to 
professional  positions.  They  are  also 
calling  for  self-adminlstratlon  of  the 
Hungarian-majority  regions  In  Tran- 
sylvania and  condemn  the  existing 
practice  of  forcibly  settling  Roma- 
nians into  the  purely  Hungarian  vil- 
lages, towns  and  cities  of  Transylva- 
nia. Most  devastatingly,  they  add  that 
the  Romanian  authorities  should  not 
regard  the  Hungarian  intellectuals 
with  suspicion  just  because  they  are 
Hungarian.  Mr.  Speaker,  today  I  am 
joining  with  these  brave  people  strik- 
ing a  blow  for  freedom  and  cultural 
rights  of  their  ethnic  groups  at  grave 
personal  jeopardy  to  themselves.  I  also 
appeal  to  my  colleagues  to  support 
Representative  Ritter's  letter  to 
President  Reagan  calling  for  protests 
and  for  a  reexamination  of  Romania's 
most  favored  nation  status  next  year  if 
these  persecutions,  arbitrary  arrests 
and  conscious  discrimination  against 
the  2.5  million  Hungarians  of  Transyl- 
vania do  not  cease  or  abate. 

I  congratulate  the  American-Hun- 
garian Federation,  Its  president,  the 
Right  Reverend  Tibor  Domotor;  Its  ex- 
ecutive committee  chairman,  Mr.  Imre 
Beke,  and  its  secretary  of  internation- 
al relation.  Dr.  Z.  Michael  Szaz,  for 
their  strong  and  persistent  efforts  to 
help  their  brethren  In  Communist  Ro- 
mania. They  have  written  to  President 
Reagan  and  to  Ambassador  Max  Kam- 
pelmann,  the  chairman  of  the  U.S. 
delegation  to  the  Madrid  Conference 
on  the  Leslnkl  Accords,  to  protest  the 
Romanian  treatment  of  its  Hungarian 
minority. 

At  this  point.  Mr.  Speaker,  I  would 
submit  for  the  Record  the  following 
article  from  the  Vienna  Arbeiter-Zei- 
timg: 

[Vienna  Arbelter-Zeltimg  in  (jennan  Nov. 

26.  1982] 

romanization  op  hltifgariams  in 

Transtlvania  Seen 

(Article  by  G.H.O.:  'A  Wave  of  Arrests 

Within  the  Hungarian  Minority") 

Vienna  (AZ).— At  the  beginning  of  Novem- 
ber the  Romanian  authorities  detained  sev- 
eral Hungarian  Intellectuals  in  Transylva- 


nia. Among  them  was  the  well-known  poet 
Geza  Szocs.  This  was  reported  by  Hungari- 
an democratic  opposition  circles  in  Buda- 
pest. For  over  2  weeks  the  fate  of  Szocs  has 
been  unknown.  Several  detailed  people  were 
allegedly  maltreated. 

This  is  the  latest  chapter  so  far  in  a  con- 
flict of  nationalities  that  has  been  smolder- 
ing for  a  long  time.  A  mionority  of  2  million 
people  lives  in  Romania,  a  minority  which  is 
increasingly  defending  itself  against  the 
stepped-up  Romanlzation  policy  of  the 
Ceausescu  regime.  The  present  wave  of  de- 
tentions is  aimed  at  those  Hungarian  intel- 
lectuals who  are  charged  with  being  con- 
nected with  the  underground  paper  Ellen- 
pontok (Counterpoint)  which  has  been  pub- 
lished in  Hungarian  since  the  beginning  of 
the  year  in  Klausenburg.  Its  aim  is  to 
defend  the  minority  righU  of  Hungarians  in 
Romania. 

In  the  last  issue— the  eight  published  so 
far— Ellenpontok  published  a  memorandum 
to  the  Helsinki  follow-up  meeting  in  Madrid: 
"The  Romanlzation  of  Transylvania  and 
suppression  of  our  culture  is  being  pursued 
as  never  before.  Romanians  are  being  set- 
tled in  primarily  or  exclusively  Hungarian 
areas.  The  Hungarian  schools  are  systemati- 
cally reduced,  the  publication  of  our  books 
and  Journals  Is  curbed  more  and  more.  Our 
language  is  excluded  from  public  life." 

The  subject  of  the  suppression  of  the 
Hungarian  minority  in  Romania  is  the  top 
subject  in  Hungary  today,  not  in  the  Gov- 
ernment in  Budapest  or  in  the  official 
media,  which  traditionally  act  carefully,  but 
in  opoposition  circles. 

In  an  article  which  has  now  come  to  the 
West  and  which  is  directed  above  all  to  EIu- 
ropean  social  democracy,  the  Hungarian 
philosopher  Gaspar  Miklos  Tamas  (34).  who 
comes  from  Transylvania,  warns  against  a 
general  underestimation  of  the  national 
contradictions  in  Eastern  Europe.  The  phi- 
losopher, who  calls  himself  a  liberal  social- 
ist, thinks  that  the  national  disputes  in 
Eastern  Europe  "are  not  a  bit  less  violent 
than  those  of  their  predecessors  in  the 
1920's— for  the  present  they  are  only  cov- 
ered and  unofficial."  Tamas  sees  these  na- 
tional contradictions  as  a  threat  for  peace  in 
Europe.  He  demands  that:  both  the  Hungar- 
ian Government  and  Western  Europe 
should  pay  more  attention  to  the  problem 
of  the  Hungarian  minority  in  Romania.  In 
the  article  Tamas  refers  to  a  historical  par- 
allel: The  nationalist  Princip  did  not  kill 
Archduke  Pranz  Ferdinand  with  the  most 
modem  Krupp  Cannon,  but  with  a  shabby 
gun.  In  the  unfriendly  and  silent  concrete 
high-rises  of  the  East  European  settlements 
many  such  Princlps  are  waiting  .  .  .".• 

•  Mr.  DWYER.  Mr.  Speaker,  recent 
events  in  Romania  have  caused  justi- 
fied alarm  among  the  Hungarian  mi- 
nority there  as  they  remain  steadfast 
in  their  efforts  to  assert  their  funda- 
mental rights  but  face  relentless, 
unjust  persecution  as  a  result. 

The  recent  arrest  of  several  Hungar- 
ian Intellectuals  by  the  Romanian 
Government  symbolizes  the  gravity  of 
the  situation,  as  Romanian  authorities 
continue  to  deprive  them  of  their 
human  and  self-determination  rights. 

The  1947  Peace  Treaty  compelled 
Romania  to  guarantee  the  human 
rights  of  the  citizens  of  northern 
Transylvania,  but  that  promise  has 
been  repeatedly  broken. 


For  more  than  two  decades,  Roma- 
nian pressures  against  the  Hungarians 
of  Transylvania  have  been  unrelent- 
ing, including  the  complete  suppres- 
sion of  Hungarian  social,  youth,  and 
educational  activities,  destruction  of 
the  Hungarian  language  schools  and 
suppression  of  the  internal  independ- 
ence of  Hungarian  churches. 

The  Hungarians  in  Romania,  quite 
rightly,  have  requested  by  memoran- 
dum, that  the  cultural  autonomy 
promised  them  by  law  be  granted  to 
them. 

The  fate  of  these  brave  compatriots, 
their  ethnic  survival,  and  their  civil 
and  human  rights  must  be  of  deepest 
concern.  The  U.S.  Government  should 
support  a  ix>licy  aimed  at  stopping  this 
"Romanlzation"  which  threatens  the 
existence  of  2  million  Hungariauis.  To 
do  so  would  be  in  harmony  with  our 
own  ideals  of  liberty,  self-determina- 
tion, and  human  rights.* 


A  TRIBUTE  TO  HON.  JIM  JEF- 
FRIES ON  HIS  DEPARTURE 
FROM  THE  HOUSE  OF  REPRE- 
SENTATIVES 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Winw)  is  rec- 
ognized for  60  minutes. 

Mr.  WINN.  Mr.  Speaker,  when  Jm 
Jeitries  retires  from  the  House  of 
Representatives,  we  will  be  losing  one 
of  the  most  principled  and  dedicated 
Members  of  Congress.  Jim  is  one  of 
those  rare  persons  who  says  what  he 
means  and  means  what  he  says  and  I 
have  always  admired  him  for  that.  His 
commitment  to  soimd  conservative 
values  and  policies  is  very  difficult  to 
match  on  Capitol  Hill. 

Jim  always  stood  firm  to  popular  po- 
litical pressure  and  voted  the  way  his 
conscience  and  constituency  in  Kansas 
dictated.  Special  interests  are  not  big 
on  Jim's  list  of  priorities  but  the  "little 
man"  in  the  Second  District  of  Kansas 
is.  He  was  constantly  fighting  for  the 
people's  best  interests  both  on  the 
floor  of  the  House  and  in  committee 
where  he  served  with  distinction. 

Jim's  work  on  the  Public  Works  and 
Transportation  and  the  Veterans'  Af- 
fairs Committees  is  well  regarded.  I 
know  he  had  a  special  interest  In  the 
well-being  of  our  country's  war  veter- 
ans and  his  service  on  the  committee 
is  an  example  of  Jim  Jeftries  putting 
words  into  action.  Generally  speaking, 
Jim  takes  a  fierce  pride  in  the  United 
States  of  America  and  does  not  believe 
in  being  embarrassed  to  praise  this 
great  country  of  ours  or  the  men  and 
women  who  fought  for  it. 

When  President  Reagan  was  elected 
in  1980.  Jim  was  like  many  of  the  rest 
of  us  who  believed  this  country  needed 
a  change  in  direction.  Jim's  voting 
record  is  very  indicative  of  his  loyal 
support  of  the  President— even  when 
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it  was  not  popular  to  vote  with  Mr. 
Reagan.  Jih  Jeitries  has  gone  the 
extra  mile  many  times  for  the  Presi- 
dent and  even  voted  against  the  Presi- 
dent when  he  believed,  as  I  did.  the 
President  was  abandoning  a  funda; 
mental  piece  of  his  philosophy  in  the 
$98.6  billion  tax  hike  passed  earlier 
this  year. 

I  think  one  word  strongly  represents 
Jim  Jeffries'  tenure  in  Congress.  That 
word  is  "integrity"— something  all  too 
often  missing  from  all  aspects  of  socie- 
ty. Jim  believes  in  it  and  he  acts  it.  He 
believes  integrity  is  an  element  of  a 
Congressman's  personality  that  his 
constituents  will  always  respect  de- 
spite any  issue  disagreements.  Jim's  in- 
tegrity always  reaffirmed  my  faith  in 
the  institution  of  Congress  and  this 
country  as  a  whole  and  I  believe  his 
strong  character  positively  affected 
me  as  well  as  many  other  of  our  col- 
leagues in  the  House. 

I  hope  Jim  remains  active  in  the  po- 
litical process.  He  is  a  strong  asset  to 
it. 

I  would  like  to  conclude  my  remarks 
about  my  Kansas  colleague  by  point- 
ing out  what  a  strong  faimily  man  Jim 
is.  He  and  his  lovely  wife  Barbara  are 
a  fine  example  to  our  younger  genera- 
tion of  a  sound  and  loving  marriage.  I 
know  Jim  has  always  believed  he 
would  not  be  where  he  is  today  with- 
out the  support  and  advice  of  Barbara 
and  their  three  children.  Jim  believes 
families  are  important  and  I  hope  he 
is  able  to  spend  more  time  with  his 
family  now  that  he  is  away  from 
public  life. 

Jim  Jeffries  has  enriched  all  of  our 
lives  here  in  the  House  and  I  wish  him 
nothing  but  the  best  in  the  future. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WINN.  I  am  pleased  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
(Mr.  Winn)  for  saying  these  words 
about  our  colleague,  the  gentleman 
from  Kansas  (Mr.  Jeffries),  who  is  re- 
tiring. 

I  have  had  occasion  to  know  him  and 
to  be  his  friend.  I  have  had  occasions 
to  have  the  opportunity  to  share  hij 
warmth  and  his  friendship,  and  I  also 
know  of  that  sense  of  duty  and  that 
sense  of  patriotism  to  which  the  gen- 
tleman referred  so  ably. 

I  well  recsdl  the  deep  interest  the 
gentleman  from  Kansas  (Mr.  Jeffries) 
took  in  the  military  affairs  of  our 
country.  On  one  occasion  we  were  on 
an  aircraft  carrier  together,  and  he 
had  an  opportunity  to  see  firsthand 
how  the  young  men  of  our  country 
serve  and  defend  this  land. 
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The  deep  interest  and  affection 
which  he  showed  those  young  men  for 
their  sense  of  duty  and  encourage- 


ment that  he  brought  to  them  at  that 
time  is  something  we  will  remember. 

I  again  compliment  the  gentleman 
from  Kansas  for  saying  these  fine 
words  about  a  fine  American. 

Mr.  WINN.  I  thank  the  gentleman 
from  Missouri  for  those  fine  words. 

Just  a  few  minutes  ago  before  I  took 
the  well  the  gentleman  from  Kansas' 
Second  District  said  he  had  had  the 
privilege  and  pleasure  of  touring  sever- 
al of  the  naval  bases  with  the  gentle- 
man from  Missouri. 

•  Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker  we  have  long  recognized  and 
honored  many  types  of  courage:  physi- 
cal courage  under  fire,  the  moral  cour- 
age of  a  dilenama,  and  political  cour- 
age in  an  age  of  expediency.  Today,  we 
pay  tribute  to  a  retiring  colleague 
whose  career  in  this  Congress  also  is 
marked  with  courage.  Jim  Jeffries  of 
Kansas  has  maintained  the  courage  of 
his  convictions  in  representing  the 
people  of  the  Second  District.  In  seek- 
ing the  office  4  years  ago.  Mr.  Jeffries 
clearly  outlined  to  folks  in  the  Second 
District  his  beliefs  and  his  philosophy 
auid  promised  to  stick  by  his  ideals  on 
their  behalf.  He  carried  out  that 
promise,  often  under  duress  and  some- 
times in  spite  of  the  popular  media's 
perception  of  what  his  constituents 
"really  wanted."  Because  he  had  given 
his  word,  he  was  little  swayed  either 
by  media  criticism  or  by  partisan 
debate. 

As  we  all  know,  Mr.  Speaker,  main- 
taining such  a  clear  course  is  often  dif- 
ficult and  lonely  in  an  age  of  instant 
analysis  and  sharply  shifting  moods  of 
public  opinion  that  is  sparked  by  such 
analysis. 

It  has  been  a  privilege  for  me  to 
serve  in  this  Congress  with  my  col- 
league from  Kansas.  His  voting  record 
clearly  reflects  a  determination  to 
stand  solidly  on  his  convictions,  which 
were  arrived  at  honestly  and  in  the 
spirit  of  serving  his  district.  In  doing 
so.  he  accomplished  a  great  deal  for 
his  district  and  set  the  stage  for  fur- 
ther accomplishments  in  the  longer 
term. 

Prom  time  to  time  we  all  need  to  be 
reminded  that  our  Founding  Fathers 
envisioned  a  Congress  composed  of 
Representatives  responsive  to  the 
people  and  with  the  courage  to  hon- 
estly and  steadfastly  serve  them.  Jim 
Jeffries  has  done  that  Job  well.  I  Join 
in  wishing  him  well  and  saying  that 
his  presence  will  be  missed  as  one  of 
our  colleagues  here  in  Congress.* 

•  Mr.  WHITTAKER.  Mr.  Speaker,  I 
thank  my  distinguished  colleague  and 
fellow  Representative  from  Kansas, 
Mr.  Winn,  for  reserving  this  time  to 
honor  our  colleague  and  friend— Jim 
Jeffries. 

Jim  and  I  came  to  Congress  together 
In  1978.  Jim  was  the  new  Representa- 
tive from  the  Second  District  of 
Kansas  and  I  was  the  new  Representa- 
tive from  the  Fifth  District.  At  that 


time.  I  must  admit  that  I  had  only  met 
and  visited  with  Jim  on  a  few  occa- 
sions—but over  the  last  4  years.  I  have 
come  to  know  Jim  very  well  and  am 
honored  to  call  him  my  friend. 

During  his  time  in  Congress,  Jim  has 
kept  faith  with  his  principles.  Never 
did  he  waiver  from  his  principles,  or 
take  the  easy  road  out  by  dodging  an 
issue. 

Jim  Edso  provided  and  established  an 
outstanding  record  of  service  to  his 
constituents.  I  am  not  aware  of  any  re- 
quest too  great,  or  any  too  small, 
where  Jm  would  not  personally  inter- 
vene to  help  resolve  the  problem  for 
the  folks  back  home. 

I  know  that  not  only  I,  but  the 
people  of  Kansas  and  the  Nation,  will 
miss  Jim  Jeffries'  honesty,  fairness, 
and  energetic  work  in  the  future.  I 
know  all  Join  in  wishing  Jim  and  his 
wife.  Barb,  the  very  best  in  the 
future.* 

•  Mr.  ROE.  Mr.  Speaker,  I  take  great 
pleasure  today  in  rising  to  Join  my  col- 
leagues in  a  well-deserved  siaJute  to  my 
good  friend  Jim  Jeffries,  the  highly 
able  Representative  of  the  Second 
Congressional  District  of  Kansas. 

Jim  has  served  the  people  of  his  dis- 
trict, the  State  of  Kansas,  and  the 
Nation  with  distinction  and  dedica- 
tion. The  name  Jm  Jeffries  has 
become  synonymous  with  honesty  and 
great  integrity. 

I  have  had  the  pleasure  of  serving 
with  Jim  on  the  Public  Works  Com- 
mittee. As  a  member  of  the  Water  Re- 
sources Subcommittee  which  I  chair, 
Jim  has  shown  himself  to  be  totally 
dedicated  to  the  Nation's  water  devel- 
opment needs. 

We  will  certainly  miss  his  expertise 
and  guidance  as  we  tackle  the  Nation's 
water  resource  problems  in  the  years 
ahead.* 

•  Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor 
a  good  friend  and  outstanding  col- 
league, Jim  Jeffries. 

Since  he  came  to  the  House  in  the 
96th  Congress.  Jnc  Jeffries  has  been 
one  of  the  most  hard-working,  dili- 
gent, and  capable  Members  of  this 
body.  His  reputation  for  looking  out 
for  the  interests  of  the  taxpayer  and 
for  actively  working  to  reduce  the 
waste,  fraud,  abuse,  and  mismanage- 
ment In  our  Oovemment  is  widely 
known  and  admired  by  his  colleagues. 
The  taxpayers  of  this  country  will  be 
losing  a  tremendous  spokesman  in  Jnt 
Jeffries  when  he  leaves  the  House  at 
the  end  of  this  session. 

Mr.  Jeffrizs  has  also  distinguished 
himself  as  an  active  and  effective  legis- 
lator during  his  4  years  of  service.  His 
work  on  the  Veterans'  Affairs  Commit- 
tee and  the  Public  Works  and  Trans- 
portation Committee  is  highly  respect- 
ed by  those  who  serve  with  him  on 
these  committees.  His  concern  for  the 
military  strength  of  our  Nation  is  evl- 
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denced  by  his  activity  on  the  House 
Task  Force  on  Defense.  He  has  also 
been  outspoken  on  the  benefits  to  our 
country,  in  terms  of  Jobs  and  techno- 
logical advancement,  of  a  sound  space 
program.  As  a  member  of  the  Congres- 
sional Space  Caucus,  he  has  worked 
for  the  development  of  a  policy  to 
keep  America  first  in  space. 

Jim  Jeffries  will  be  truly  missed  by 
those  of  us  who  know  him  and  have 
served  with  him  in  the  House.  His  ex- 
cellent service  to  his  constituents,  and 
his  total  dedication  to  the  welfare  of 
our  country  will  long  be  remembered. 
I  want  to  wish  my  good  colleague  the 
very  best  in  aU  his  future  endeavors.* 

•  Mr.  MONTGOMERY.  VLi.  Speaker, 
it  is  with  mixed  en^otlons  that  I  Join 
this  special  order  on  the  gentleman 
from  Kansas,  Jim  Jeffries.  After  serv- 
ing two  terms  in  this  Chamber,  he  had 
decided  to  return  to  his  home  State.  I 
am  happy  to  Join  in  this  tribute,  but 
the  fact  that  he  is  leaving  the  House 
of  Representatives  is  a  sad  one. 

I  have  come  to  know  Jim  through 
our  service  on  the  Veterans'  Affairs 
Committee.  He  has  been  a  most  valua- 
ble member  of  the  Education,  Train- 
ing, and  Emplosmaent  Subcommittee, 
as  well  as  the  Oversight  and  Investiga- 
tions Committee.  Jim  was  always  well 
Informed  on  committee  matters  and 
he  has  been  a  true  friend  of  this  Na- 
tion's veterans.  I  know  he  also  has 
served  very  diligently  on  the  Public 
Works  and  Transportation  Committee. 

After  serving  his  country  as  a  com- 
mand gunner  in  World  War  II  in  the 
Army  Air  Corps,  Jm  returned  to 
Kansas,  where  he  gained  experience  in 
a  wide  range  of  enterprises,  including 
grain  and  livestock  farming,  market 
research,  and  as  an  investment  coim- 
selor.  It  was  this  dedication  to  business 
that  promoted  Jim  to  run  for  Congress 
to  try  and  help  reduce  the  tax  and  pa- 
perwork burden  placed  on  small  busi- 
nesses across  this  Nation. 

Throughout  his  two  terms,  Jim  has 
been  a  great  friend  of  small  business 
and  it  is  evidenced  by  the  honors  he 
has  received.  He  has  won  the  Ouardi- 
an  of  Small  Business  Award  from 
NFIB  as  well  as  the  Watchdog  of  the 
Treasury  Award  from  NAB. 

Jim  has  served  his  Kansas  constitu- 
ents and  the  people  of  this  country 
with  distinction  In  this  Chamber.  He 
can  be  proud  of  his  accomplishments 
here  and  I  can  say  that  we  will, 
indeed,  miss  a  man  of  his  high  integri- 
ty and  experience  when  the  98th  Con- 
gress convenes  in  January.* 

•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, after  a  very  short  time  here  in  the 
House  our  good  friend  and  colleague, 
Jim  Jeffries,  decided  to  retire.  I  wish 
that  he  would  have  made  a  decision  to 
stay  longer,  because  he  had  made  a 
significant  and  lasting  contribution  to 
the  work  of  the  Congress. 

Jim  Jeffries  originally  ran  for  the 
House  on  a  campaign  pledge  to  fight 


excessive,  unnecessary  Government 
spending,  and  he  remained  true  to 
that  commitment.  He  has  a  reputation 
for  consistency  and  integrity  and  is 
known  for  sticking  to  his  guns.  The 
people  of  his  native  State  of  Kansas 
have  a  reputation  for  Independent 
thinking,  and  Jnt  Jeffries  fits  this 
coveted  role. 

It  has  certainly  been  an  honor  for 
me  to  be  with  Jm  on  the  Veterans'  Af- 
fairs Committee.  He  is  a  veteran  and 
he  understands  the  needs  of  our  veter- 
ans. We  have  had  mutual  service  on 
the  Oversight  and  Investigations  Sub- 
committee, and  there  is  no  question 
that  Jim  Jeffries  fights  for  a  better 
system  of  delivering  essential  services 
to  the  veteran  population  by  the  Vet- 
erans' Administration. 

As  a  member  of  the  Government  Op- 
erations Committee,  Jm  has  battled 
for  regulatory  reform  and  reducing 
the  size  of  Government.  He  has  been 
in  the  forefront  of  the  struggle  to 
maintain  local  control  over  education, 
and  his  very  persuasive  arguments 
against  creation  of  the  U.S.  Depart- 
ment of  Education  were  among  the 
best  I  heard  during  consideration  of 
legislation  establishing  the  agency. 

Jim  Jeffries  is  an  able,  effective, 
and  well-liked  Member  of  this  body.  I 
have  thoroughly  enjoyed  our  all-too- 
brief  period  together,  and  I  know  that 
the  future  will  continue  to  find  him 
involved  in  the  process  of  helping 
people.  I  wish  him  continued  success.* 

•  Mr.  CARMAN.  Mr.  Speaker.  I  rise 
today  upon  the  occasion  of  the  retlr- 
ment  of  Jim  Jeffries  from  Congress. 
Jim  has  worked  hard  for  the  people  of 
Kansas  and  the  Nation.  He  imder- 
stands  especially  well  the  problems  of 
farmers,  and  he  has  been  a  strong 
voice  for  those  who  are  responsible  for 
feeding  all  of  us.  I  have  enjoyed  work- 
ing with  Jm  and  seeing  his  devotion  to 
his  constituents.  I  wish  him  all  the 
best  in  his  future  endeavors.* 

*  Mr.  Mcdonald.  Mr.  speaker,  the 
House  of  Representatives  is  saying 
"goodbye"  to  many  fine  men  this 
month,  but  among  the  finest  men  I 
know  and  one  of  those  I  will  miss  the 
most  is  Jm  Jeffries  of  Kansas.  He 
has  been  more  than  Just  a  colleague 
who  shares  my  philosophy  of  govern- 
ment. He  has  been  a  real  friend  on 
whom  I  could  count.  Several  times,  he 
has  very  selflessly  come  to  my  aid,  and 
I  appreciate  it  more  than  words  can 
express.  He  and  I  have  worked  on  so 
many  projects  together  that  I  will  pos- 
sibly list  his  name  automatically  as  a 
cosponsor  or  cosigner  next  year  until  I 
stop  to  think  that  he  has  gone. 

He  will  be  sorely  missed  by  those  of 
us  who  feel  a  strict  interpretation  of 
the  Constitution  should  be  our  guide. 
He  will  be  even  more  sorely  missed  as 
we  continue  to  try  and  rebuild  our  Na- 
tion's defenses  in  the  face  of  the  enor- 
mous Soviet  buildup.  So,  Jim,  all  I  can 
say  is  please  reconsider  and  nin  again 


for  Congress.  I  would  like  to  have  you 
back,  but  all  my  best  in  anything  you 
undertake.* 

*  Mr.  SHUMWAY.  Mr.  Speaker,  I 
would  like  to  express  my  appreciation 
to  Larry  Winn,  Pat  Roberts,  and  Bob 
Whittaker  for  requesting  this  special 
order  to  enable  us  to  pay  tribute  to 
our  friend  and  colleague,  Jm  Jeffries, 
as  he  prepares  to  return  to  private  life. 

Jm  and  I  entered  our  congressional 
service  together,  and  thus  I  will  always 
have  special  memories  of  him.  Being 
fellow  freshmen,  we  learned  the 
ground  rules  together,  and  that  expe- 
rience inevitably  results  in  a  unique 
friendship.  Additionally,  I  have  been 
privileged  to  know  Jm  through  service 
on  the  Republican  Study  Committee 
and  to  admire  his  contributions  as  a 
member  of  the  panel's  executive  com- 
mittee. 

He  has  always  performed  in  an  ex- 
emplary manner  on  behalf  of  the 
people  of  his  district  and  the  Nation, 
whether  in  committee  or  on  the  floor 
of  the  House.  His  background  provides 
him  with  a  sound  understanding  of 
business  and  free  enterprise,  and  his 
actions  in  this  House  have  reflected 
his  dedication  to  free-enterprise  prin- 
ciples. For  that,  I  admire  and  respect 
him  greatly. 

Jm  will  certainly  be  missed  by  all  of 
us  who  have  been  privileged  to  know 
and  work  with  him.  I  know  that  he 
will  continue  to  apply  his  abilities  and 
concerns  in  the  private  sector,  and  I 
am  confident  that  his  career  will  be 
marked  by  achievement  wherever  he 
goes. 

To  Jm  and  to  his  family,  I  extend 
every  best  wish  for  a  happy  and  pros- 
perous future.* 

*  Mr.  CAMPBELL.  Mr.  Speaker.  I  am 
honored  today  to  take  part  in  this  spe- 
cial order  for  my  friend  and  colleague. 
Jim  Jeffries. 

Since  Jim  Jeffries'  election  to  the 
House  in  1978,  he  has  t>een  an  outspo- 
ken and  stalwart  member  of  the  con- 
servative movement  in  this  body.  He 
has  been  honored  for  his  dedication  to 
fiscally  responsible  ideals  by  t)eing 
named  the  National  Association  of 
Businessmen's  "Watchdog  of  the 
Treasury"  and  given  the  Distinguished 
Service  Award  by  the  Americans  for 
Constitutional  Action. 

His  appointment  to  the  Reagan  con- 
gressional advisory  committees  was 
further  evidence  of  his  ability  to  work 
hard  for  those  concerned  with  the  con- 
servative movement.  F\irthermore,  Jm 
Jeffries'  dedication  to  a  strong  na- 
tional defense  has  been  exemplary. 

The  business  community  is  losing  a 
fearless  defender  with  Jm  Jeffries' 
retirement,  and  the  Second  District  of 
Kansas  is  losing  a  capable  and  hard- 
working Representative.  As  his  col- 
leagues, we  will  miss  him,  and  I  wish 
Jm  Jeffries  and  his  family  the  best  in 
their  future  endeavors.* 


31008 


CONGRESSIONAL  RECORD— HOUSE 


December  15,  1982 


GENERAL  LEAVE 
Mr.  WINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 
There  was  no  objection. 


PLOT  TO  SHIFT  FORGERY 
LOSSES  TO  CONSUMERS  RE- 
VEALED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Awwuwzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  for 
over  200  years,  it  has  been  a  rule  of 
law  that  the  person  to  whom  a  check 
is  payable  bears  no  loss  if  the  endorse- 
ment is  forged.  The  loss  falls  on  the 
person  or  institution  who  dealt  with 
the  forger.  Now.  however,  a  committee 
dominated  by  banking  lawyers  is  out 
to  change  this  rule  so  that  a  consumer 
victim  of  check  forgery  would  bear  the 
first  $50  of  loss  from  his  own  pocket. 

Under  draft  No.  8  of  the  new  uni- 
form payments  code,  a  consumer 
would  be  liable  for  the  first  $50  arising 
from  loss  or  theft  of  a  check  payable 
to  him  that  was  cashed  by  a  forger. 
The  new  uniform  payments  code 
would  hold  consumers  responsible  if 
they  obtain  control  over  the  check  and 
it  was  subsequently  lost  or  stolen  from 
the  consumer. 

This  is  a  radical  change  from  the 
uniform  commercial  code  in  effect  in 
all  50  States,  which  holds  that  anyone 
whose  check  is  stolen  and  whose  en- 
dorsement is  forged  has  no  liability  for 
the  loss.  Under  present  law.  the  entire 
loss  falls  upon  the  person  or  institu- 
tion who  cashes  the  check  for  the 
forger. 

Under  the  new  uniform  payments 
code,  an  elderly  women  who  is  mugged 
after  taking  her  social  security  check 
from  her  mailbox  would  be  out  the 
first  $50  if  the  thief  forged  her  signa- 
ture and  cashed  the  check. 

Many  of  our  senior  citizens  can 
barely  scrape  by  from  month  to 
month  on  their  meager  social  security 
payments,  yet  insensitive  lawyers  seek 
to  take  millions  from  people  where  a 
couple  of  dollars  may  mean  the  differ- 
ence between  eating  or  going  hungry. 

Social  security  check  forgery  is  no 
small  matter.  In  1981.  the  Social  Secu- 
rity Administration  referred  35.405 
social  security  and  10,953  supplemen- 
tal security  income  check  forgery 
cases  to  the  Secret  Service.  If  each  of 
the  consumers  in  these  46.358  cases 
were  held  to  the  $50  liability,  these  re- 
cipients would  be  out  over  $2.3  million. 

Social  security  checks  are  just  the 
tip  of  the  iceberg,  however.  According 
to  Federal  Bureau  of  Investigation  es- 
timates, about  30  million  checks  are 


forged  in  this  country  every  year.  An 
estimated  loss  of  these  forgeries  to  fi- 
nancial institutions  smd  merchants  is 
$4  billion.  At  $50  per  check,  it  Is  possi- 
ble that  up  to  $3.5  billion  of  the  $4  bU- 
lion  loss  could  be  shifted  to  consum- 
ers. 

This  is  truly  a  radical  proposition. 
Not  only  is  it  a  departure  from  long- 
standing and  settled  principles  of  law. 
but  it  undercuts  sound  banking  prac- 
tices. Bankers  preach  "know  your  en- 
dorser" to  their  tellers.  Every  check 
issued  by  the  United  States  bears  a 
warning  to  the  person  cashing  the 
check  to  "require  full  identification 
and  endorsement  in  your  presence." 

Current  law  encourages  good  bank- 
ing practices  by  placing  the  risk  of  loss 
on  those  persons  in  the  best  position 
to  stop  forgery  losses.  No  forgery  can 
succeed  unless  the  forger  finds  some- 
one willing  to  give  cash  or  merchan- 
dise for  the  forgery.  The  financial  in- 
stitution or  merchant  stands  face  to 
face  with  the  forger  and  has  the  power 
to  thwart  the  crime  by  saying  no.  If 
someone  gives  something  of  value  to 
the  forger,  then  it  is  only  fair  that 
they  bear  the  consequences  of  their 
action. 

The  new  uniform  payments  code  is 
being  drafted  by  the  3-4-8  Committee 
of  the  Permanent  Editorial  Board  for 
the  Uniform  Commercial  Code.  The 
board  works  closely  with  the  National 
Conference  for  Commissioners  on  Uni- 
form State  Laws,  which  works  to  have 
uniform  laws  adopted  by  the  States. 

The  board  and  national  conference 
have  been  most  successful  in  pressing 
for  the  adoption  of  the  uniform  com- 
mercial code.  The  uniform  commercial 
code  has  been  adopted  in  all  50  States 
and  governs  all  aspects  of  commercial 
transactions.  The  new  uniform  pay- 
ments code  would  replace  those  sec- 
tions of  the  uniform  commercial  code 
that  govern  the  payment  and  handling 
of  checks  and  drafts  and  the  allocation 
of  loss  for  forgeries  and  unauthorized 
pajrments. 

The  3-4-8  committee,  named  for 
those  sections  of  the  uniform  commer- 
cial code  which  govern  checks  and  ne- 
gotiable instnmients,  is  dominated  by 
lawyers  with  close  ties  to  the  banking 
industry.  Of  the  11  members  of  the 
committee,  7  are  members  of  firms 
who  represent  banks.  An  eighth 
member  is  employed  by  a  chain  of  de- 
partment stores. 

The  law  firm  of  the  chairman  of  the 
?-4-8  committee  is  the  registered  lob- 
byist for  the  Consumer  Bankers  Asso- 
ciation. The  law  firms  of  three  of  the 
committee  members  represent  either 
Citibank  or  its  holding  company,  Citi- 
corp. One  member  of  the  committee 
sits  as  a  director  on  the  board  of  Euro- 
pean-American Bank,  and  two  of  his 
partners  are  directors  of  the  Bank  of 
New  York  and  Marine  Midland  Bank. 
Other  banks  who  are  clients  of  the 
committee  members'  firms  are  First 


National  Bank  of  Boston.  Fidelity 
Bank,  Philadelphia  National  Bank. 
Crocker  National  Bank,  Manufactur- 
ers Hanover  Trust  Co..  First  National 
Bank  of  Atlanta,  First  National  Bank 
of  Chicago.  Marine  National  Exchange 
Bank.  Security  Marine  Bank.  Capital 
Bank,  and  New  England  Merchants 
Bank. 

There  is  no  way  that  a  committee 
dominated  by  banking  lawyers  can  ob- 
jectively rewrite  our  Nation's  banking 
laws.  The  3-4-8  committee  simply  does 
not  adequately  represent  the  interests 
of  the  elderly  and  the  average  citizen. 

It  should  come  as  no  surprise  that 
the  3-4-8  committee  discussion  draft 
of  the  new  uniform  payments  code 
states  on  its  cover  that  "puolic  disclo- 
sure is  prohibited"  and  that  the  draft 
"should  not  be  generally  circulated 
*  ••  or  its  sul)stance  disclosed."  Given 
the  proposal  it  contains,  this  desire  for 
secrecy  is  as  understandable  as  its  pro- 
posal is  outrageous. 

It  may  well  be  that  the  laws  govern- 
ing our  Nation's  banking  system  need 
some  refinement.  In  the  past  decade, 
many  changes  have  come  about.  Retail 
charge  volvmie  on  bank  cards  has  in- 
creased over  sixfold  in  the  past  10 
years.  Debit  cards  and  automated 
teller  machines  have  experienced  ex- 
plosive growth  over  the  past  2  years, 
with  the  number  of  cards  increasing 
by  over  500  percent.  Networks  of 
shared  terminals  permit  a  customer  of 
one  bank  to  obtain  money  from  an 
automated  teller  machine  hundreds  of 
miles  from  home.  Check  truncation,  in 
which  checks  written  by  a  bank  cus- 
tomer are  not  returned,  is  growing  at  a 
geometric  rate.  Electronic  deposits  and 
telephone  transfer  of  funds  continue 
to  grow. 

All  these  factors  are  changing  the 
nature  of  our  Nation's  banking  system. 
Next  year,  the  Consumer  Affairs  Sub- 
committee will  extensively  study  these 
changes.  However,  there  is  one  thing 
that  I  can  assure  you  will  not  happen, 
and  that  is  a  shifting  of  forgery  losses 
onto  the  backs  of  the  innocent  victims 
of  crime.* 
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CORPORATE  POWER  IN  THE 
MARKETPLACE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker.  2  weeks 
ago  the  Hoover  Institute  at  Stanford 
held  a  2-day  conference  honoring  the 
50th  anniversary  of  the  publication  of 
"The  Modem  Corporation  and  Private 
Property"  by  Adolf  A.  Berle,  Jr.,  and 
Gardiner  C.  Means. 

Dr.  Means  has  been  kind  enough  to 
provide  me  with  a  condensed  version 
of  the  paper  which  he  gave  at  that 
conference.  It  is  entitled  "Corporate 
Power  in  the  Marketplace"  and  it  is 


with  a  deep  respect  for  this  great 
figure  in  American  economics  that  I 
commend  the  summary  to  my  col- 
leagues. 

Corporate  Power  in  the  Marketplace 
(By  Gardiner  C.  Means) 
(Prepared    for    the    conference    on    The 
Modem  Corporation  and  Private  Proper- 
ty. Hoover  Institution.  Stanford.  Califor- 
nia. November  19-20. 1982.  on  the  occasion 
of  the  50th  anniversary  of  the  publication 
of  Adolf  A.  Berle.  Jr..  and  Gardiner  C. 
Means's  book.    "The  Modem  Corporation 
and  Private  Property") 
I  have  been  asked  to  ^ve  you  my  present 
perception  of  the  issues  raised  in  our  book 
on  ""The  Modem  Corporation"  and.  as  an 
economist,  I  will  focus  on  the  second  theme 
of  this  conference,  the  power  of  corpora- 
tions. At  the  same  time  I  will  keep  In  mind 
the  extent  to  which  the  separation  of  own- 
ership and  control  increases  that  power. 
Also  in  speaking  of  corporate  power  in  the 
marketplace.  I  want  to  make  it  clear  that  I 
am  not  concerned  with  monopyoly  power. 
Our  book  does  not  even  list  monopoly  in  the 
index.    Rather   I   am   concemed   with   the 
market  power  which  arises  naturally  when 
there  is  active  competition  among  a  few 
large  Independent  corporations  and  is  re- 
flected In  the  pricing  discretion  In  the  hands 
of   individual   competing  enterprises.   Also, 
the  central  aim  of  our  book  was  not  to  give 
answers  to  the  basic  issues  we  raised  but  to 
prevent  a  realistic  framework  to  replace  the 
framework  of  tlie  conventional  picture  of 
economic  life  so  skillfully  painted  by  Adam 
Smith  in  1776.  and  which  still  provided  the 
basic     framework     for     the     conventional 
wisdom  fifty  years  ago. 

I  can  suirunarize  the  paper  on  my  present 
perception  of  our  discussion  of  market 
power  by  first  pointing  out  the  basic  change 
in  the  structure  of  the  free  market  system 
which  our  book  discusses.  At  the  time  we 
wrote,  the  prevailing  economic  wisdom  cen- 
tered on  markets  in  which  there  were  a 
large  number  of  independent  small  competi- 
tors with  no  one  producer  having  significant 
market  power.  But  the  gradual  shift  to  cor- 
porate production  so  changed  the  market 
structure  that  a  significant  number  of  com- 
petitive markets  represented  competition 
among  a  few  enterprises  with  individual 
firms  having  a  measure  of  pricing  discre- 
tion. 

This  gradual  shift  from  market  to  admin- 
istrative pricing  had  two  profound  effects. 
First.  It  gradually  increased  the  productivity 
of  both  labor  and  capital  so  that  the  aver- 
age level  of  living  rose  greatly  over  the 
years.  Second.  It  undermined  the  ability  of 
the  free  market  system  to  maintain  econom- 
ic stability  because  competition  among  a 
few  active  competitors  does  not  provide  the 
necessary  price  flexibility. 

By  the  time  our  book  was  published,  the 
conventional  wisdom  had  registered  the 
great  increase  in  potential  productivity  due 
to  the  corporation  but  it  still  clung  to  the 
view  that  the  free  market  system  would  op- 
erate automatically  to  eliminate  excessive 
unemployment  of  labor  and  capital.  Yet  at 
that  time  a  significant  part  of  the  country's 
industrial  plant  was  idle  and  a  quarter  of  Its 
labor  force  was  unemployed.  Clearly  a  new 
framework  was  needed  within  which  to 
work  out  the  economic  issues  and  policies 
for  that  day. 

As  I  now  read  what  we  said  at  that  time,  I 
continue  to  believe  that  the  most  important 
economic  conclusion  we  reached  Is  in  the 
chapter    on    "Concentration    of   Economic 


Power"  where  we  said  in  our  fifth  and  final 
conclusion  on  "economic  power": 

"Competition  has  changed  in  character 
and  the  principles  applicable  to  present  con- 
ditions are  radically  different  from  those 
which  apply  when  the  dominant  competing 
units  are  smaller  and  more  numerous. '" 
(p.45) 

And  I  fully  agree  with  our  final  conclusion 
that  the  Modem  Corporation  has  wrought 
such  a  change  in  the  free  market  system 
that: 

"'New  concepts  must  be  forged  and  a  new 
picture  of  economic  relationships  created." 
(p. 351) 

In  our  book  we  provided  the  new  frame- 
work when  we  showed  that  by  1930  roughly 
three  quarters  of  the  business  wealth  of  this 
country  was  held  by  corporations;  that  prac- 
tically half  of  this  corporate  wealth  was 
controlled  by  the  two  hundred  largest;  that 
a  substantial  part  of  this  wealth  involved  a 
separation  between  ownership  and  control; 
and  that  the  free  market  system  had  shifted 
from  one  dominated  by  markets  in  which 
competition  was  among  the  many  to  a 
system  compounded  of  such  markets  and 
markets  in  which  competition  was  among 
the  few.  with  significant  market  power  in 
the  hands  of  management. 

PART  II 

When  I  tum  from  my  present  perception 
of  what  we  said  with  respect  to  market 
power  and  consider  the  new  concepts  which 
grew  directly  out  of  this  new  framework.  I 
have  no  hesitation  in  saying  that  far  and 
away  the  most  important  new  economic  con- 
cepts were  the  concept  of  an  "Administered 
Price"  and  the  concept  of  "'Administrative 
Competition."  The  first  can  be  defined  as  a 
price  set  for  a  period  of  time  and  a  series  of 
transactions.  The  second  is  what  I  will  call 
the  non-classical  form  of  competition  in 
which  there  are  so  few  Independent  com- 
petitors that  individual  competitors  have  a 
significant  degree  of  pricing  discretion  and 
price  setting  becomes  an  active  function  of 
business  administration. 

What  makes  these  two  new  concepts 
which  grew  out  of  our  book  important  Is 
that  they  alone  are  sufficient  to  explain  not 
only  why.  in  the  1930's.  the  automatic  cor- 
rective of  Classical  Competition  could  not 
work,  but  also  pointed  to  an  alternative 
mechanism  which  could  maintain  high  em- 
ployment in  a  way  consistent  with  the  free 
market  system  of  that  time. 

This  problem  and  a  solution  were  clearly 
brought  out  in  a  1934  paper  on  "'Price  In- 
flexibility and  the  Requirements  of  a  Stabi- 
lizing Monetary  Policy."  which  I  gave 
before  a  Joint  session  of  the  American  Sta- 
tistical Association  and  the  Econometric  So- 
ciety. There  I  first  publicly  Introduced  the 
concept  of  an  administered  price  and  gave 
extensive  statistical  evidence  that  there 
were  two  quite  different  types  of  competi- 
tive market,  one  in  which  prices  chaiiged 
frequently  and  were  highly  flexible  and  one 
in  which  prices  changed  infrequently  and 
tended  to  be  inflexible.  This  can  also  be 
seen  in  Chart  I. 

[Charts  not  printed  in  Record.] 

As  I  look  back  on  this  1934  analysis.  I 
would  now  modify  it  in  only  two  important 
respects.  First.  I  wpuld  add  Keynes's  deficit 
spending  to  my  monetary  expansion  as  a 
possible  but  not  a  necessary  way  for  govern- 
ment to  expand  aggregate  demand  when 
there  is  excessive  unemployment.  Second,  I 
would  point  out  the  new  kind  of  inflation 
which  we  have  been  experiencing  over  most 
of  the  period  since  1955  and  say  that  the 


1934  analysis  does  not  cover  this  new  phe- 
nomenon. 

In  my  paper  for  this  conference  I  elabo- 
rate on  the  confusion  of  policy  and  the  long 
period  for  recovery  but  In  this  summary  I 
will  only  say  that  the  period  was  one  of 
great  confusion  In  economic  policy  and  the 
final  process  of  recovery  shown  in  my  Chart 
II  tended  to  confirm  the  1934  analysis. 

When  I  tum  to  the  role  of  Corporate 
Power  In  the  Marketplace  during  recent 
years.  I  find  that  the  creeping  increase  In 
the  role  of  Administrative  Competition  has 
passed  a  critical  point  In  changing  the  struc- 
ture of  the  free  market  system  and  suddenly 
brought  us  a  new  type  of  inflation  with 
prices  rising  sharply  in  recession. 

The  conventional  wisdom  holds  that  any 
sustained  inflation  "always  and  everywhere 
comes  from  too  much  money  chasing  too 
few  goods."  Yet.  If  this  were  true  It  would 
mean  that  simultaneous  Inflation  and  reces- 
sion would  be  impossible. 

Yet  In  each  of  the  four  substantial  reces- 
sions in  the  last  dozen  years,  prices  rose  sub- 
stantially while  demand  fell  substantially. 
Most  of  the  Inflation  in  these  four  reces- 
sions represented  not  "too  much  money 
chasing  too  few  goods"  but  "too  little 
money  chasing  goods  on  well  stocked 
shelves."  Obviously,  in  these  recessions, 
more  prices  by  weight,  were  rising  than  fall- 
ing. I  have  called  this  new  type  of  inflation 
"Administrative  Inflation"  because  it  arises 
from  the  behavior  of  administered  prices. 
Chart  III  shows  that  in  the  administrative 
Inflation  of  the  1950's  prices  which  rose 
were,  in  the  main,  prices  in  the  concentrat- 
ed industries. 

Once  the  reality  of  simultaneous  Inflation 
and  Recession  Is  recognized  three  major 
questions  pose  themselves:  What  makes  it 
possible?  Why  did  It  come  suddenly?  And 
how  can  it  be  overcome  within  the  frame- 
work of  the  free  market  system? 

Here  I  will  consider  only  four  sources  of 
Inflation  in  recession.  I  will  call  them  cases 
of  "Perverse  Pricing"  in  which  a  fall  in 
demand  leads  a  management  to  raise  a 
price.  They  include:  (1)  Pull -cost  pricing;  (2) 
a  reduced  risk  of  entry;  (3)  arbitrary  wage 
increases;  and  (4)  the  expectation  of  Infla- 
tion. 

Full  Cost  Pricing  takes  various  forms, 
most  of  which  can  produce  Perverse  Pricing. 
Each  involves  a  fixed  cost  and  a  given  profit 
target  and  when  these  have  to  be  spread 
over  a  smaller  production  volume,  the  cost 
per  unit  goes  up. 

A  second  source  of  perverse  pricing  arises 
where  competition  Is  among  a  few  and  the 
risk  of  encouraging  new  entries  to  the  In- 
dustry is  reduced  by  a  fall  in  demand.  The 
greater  the  Idle  capacity  the  less  danger 
that  a  high  profit  target  will  attract  new  en- 
trants. 

The  third  possible  source  of  perverse  pric- 
ing can  result  from  the  arbitrary  raising  of 
wage  rates.  It  Is  well  recognized  that  In- 
creases In  real  productivity  Justify  and  In- 
crease In  real  wage  rates.  But  there  tends  to 
be  confusion  over  what  Is  a  legitimate  wage 
increase  In  other  circumstances  such  as  a 
rise  In  living  costs.  For  example.  In  a  period 
of  recovery  the  reflatlonary  Increases  In 
flexible  market  prices  as  they  rise  Into  bal- 
ance with  administered  prices  in  a  recovery 
period  would  be  a  legitimate  ground  for  a 
wage  increase. 

The  fourth  source  of  perverse  pricing  is  a 
widespread  expectation  of  inflation.  It  bears 
little  relation  to  the  classical  "flight  from 
money".  In  classical  markets,  the  double 
transaction  of  a  speculator  expecting  Infla- 
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Uon  t«nds  to  cancel  out.  But  where  a  firm 
has  pricing  discretion  the  expectation  of  In- 
flation tends  to  be  self-fulfilling. 

There  may  well  be  other  sources  of  per- 
verse pricing,  but  the  above  are  sufficient 
for  present  purposes. 

Once  one  recognizes  the  fact  that  struc- 
tural change  has  been  gradually  increasing 
the  relative  role  of  Administrative  Markets. 
It  Is  easy  to  see  why  the  appearance  of  Ad- 
ministrative Inflation  has  been  relatively 
sudden.  So  long  as  the  balance  between  the 
two  types  of  competitive  market  favored 
classical  competition.  It  meant  that,  in  re- 
cession, more  prices  would  go  down  than 
would  go  up  so  that  the  price  level  as  a 
whole  would  go  down  and  the  constructive 
program  of  monetary  and  fiscal  measures 
already  described  could  operate  effectively. 
But  once  a  critical  point  has  been  passed  in 
this  gradual  structural  change,  the  role  of 
perverse  pricing  will  have  so  greatly  In- 
creased that  more  prices  will  go  up  than  will 
go  down  in  recession  and  we  would  have  the 
new  type  of  inflation  with  the  level  of  prices 
rising  in  recession. 

This  critical  turning  point  Is  a  new  con- 
ception and  I  will  christen  It  the  •Great 
Divide".  It  seems  to  have  occurred  without 
fanfare  somewhere  in  the  1950s  and  it  Is 
well  behind  us  at  the  present  time.  The 
passing  of  this  Great  Divide  presents  us 
with  the  basic  problem  of  eliminating  the 
new  type  of  inflation  in  a  way  consistent 
with  the  free  market  system  and  the  opti- 
mum use  of  resources. 

Once  the  Great  Divide  has  been  passed. 
we  are  in  unknown  territory  which  has  been 
little  explored  and  are  faced  with  two  major 
dilemmas.  First  the  monetary  and  fiscal 
measures  which  can  be  used  to  control  ag- 
gregate demand  when  the  economy  is  on 
the  favorable  side  of  the  Great  Divide 
cannot  control  the  new  kind  of  inflation  and 
second  the  expecUtlon  of  Inflation  tends  to 
become  self-fulfilling  once  the  economy  has 
passed  the  Divide. 

The  failure  of  monetary  and  fiscal  meas- 
ures is  beginning  to  be  recognized  even  by 
laymen.  For  example,  a  tight  money  policy 
which  limits  demand  in  the  hope  of  control- 
ling inflation  can  be  expected  not  only  to  In- 
crease Idle  machines  and  workers  but  also 
raise  prices.  And  an  expansion  in  the  money 
stock  to  stimulate  demand  will  also  stimu- 
late both  inflation  and  the  self-fulXUllng  ex- 
pectation of  inflation. 

As  I  see  it.  the  basic  source  of  this  double 
dilemma  is  not  the  perverse  pricing  as  such 
but  only  that  structural  change  has  carried 
the  number  of  prices  set  perversely  beyond 
the  critical  point.  The  big  problem  is  to 
bring  our  economy  back  to  the  favorable 
side  of  the  Divide. 

In  theory  there  are  various  ways  by  which 
this  could  be  done.  Mathematically.  If 
enough  big  companies  were  pulverized  the 
amount  of  perverse  pricing  could  be  reduced 
to  the  necessary  extent  but  this  would  mean 
a  great  decline  in  efficiency.  If  enough 
prices  were  regulated  by  government,  per- 
verse pricing  could  be  limited  to  the  neces- 
sary extent  but  It  would  reduce  the  efficien- 
cy of  the  free  nnarket  system. 

A  third  possibility  is  to  get  a  sufficient 
numt>er  of  big  corporations  to  change  their 
methods  of  pricing  In  a  constructive  fash- 
ion. I  think  the  third  of  these  is  the  most 
promising  to  explore. 

At  first  glance  It  might  be  thought  that 
such  a  shift  In  the  use  of  market  power 
would  be  difficult  to  bring  about  without 
regulation.  But  there  are  conditions  now  ex- 
isting which  would  facilitate  such  a  shift. 


once  the  need  for  the  shift  Is  recognized. 
These  conditions  are  discussed  in  my  full 
paper  under  the  following  heads: 

1.  The  Relative  Newness  of  Administrative 
Inflation 

2.  Corporate  Ebiperience  with  Long-Run 
Target  Pricing 

3.  The  Self-interest  of  Big  Business 

4.  Corporate  Power  and  Corporate  Re- 
sponsibility 

5.  The  Existence  of  Flexible  Foreign  Ex- 
change Rates 

In  the  presence  of  these  favorable  condi- 
tions It  seems  not  impossible  to  find  ways  to 
return  to  the  favorable  side  of  the  Great 
Divide. 

I  am  encouraged  to  think  that  the  naces- 
sary  change  in  business  practices  could  be 
brought  about  when  I  recall  the  success  of 
the  Committee  for  Economic  Development, 
a  group  of  progressive  business  leaders, 
known  as  the  CED,  In  altering  the  outlook 
of  business  at  the  close  of  World  War  II. 

As  the  War  drew  toward  a  close,  there  was 
widespread  expectation  of  a  big  recession 
similar  to  that  which  had  followed  other 
wars.  Faced  with  this  danger,  the  CED  set 
out  to  alter  the  business  attitudes  which 
pointed  to  a  recession.  To  bring  about  such 
a  shift.  It  persuaded  the  Department  of 
Commerce  to  make  estimates,  Industry  by 
Industry,  of  the  real  production  which 
would  result  if  demand  were  that  which 
would  give  full  employment.  These  esti- 
mates were  then  published  as  Markets 
After  the  War"  and  very  widely  distributed. 
Then  CED  representatives  visited  key  Indus- 
trialists to  persuade  them  to  be  prepared  for 
a  much  larger  demand  than  they  had  envis- 
aged. Largely  as  a  result  of  the  shift  in  busi- 
ness attitudes  which  this  brought  about 
business  was  ready  to  expand  its  peace-time 
capacity  when  peace  arrived.  The  nation 
avoided  a  recession. 

In  the  present  situation,  the  needed  shift 
In  business  attitudes  Is  more  complex  but 
could  be  facillUted  by  the  preparation  of 
current  estimates  of  "Markets  at  Pull  Em- 
ployment" and  a  similar  drive  on  the  part  of 
progressive  business  leaders  to  stimulate 
pricing  practices  that  will  contribute  to  the 
new  type  of  Inflation. 

The  estimates  of  'Markets  at  Full  Em- 
ployment" would  be  stated  In  real  terms  and 
to  be  moet  effective  would  need  to  be  sup- 
plemented by  a  set  of  price  and  wage  Guide- 
lines which  distinguish  between  price  and 
wage  setting  that  woiild  generate  perverse 
pricing  and  that  which  would  not. 

This  summarizes  my  present  perception  of 
the  central  economic  problems  raised  In  our 
book.  I  must  reiterate  the  conclusions  of  our 
book: 

"Competition  has  changed  In  character 
and  the  principles  applicable  to  present  con- 
ditions are  radically  different  from  those 
which  apply  when  the  dominant  comijetlng 
units  are  smaller  and  more  numerous";  and 
"New  concepts  must  be  forged  and  a  new 
picture  of  economic  relationships  created." 

These  words  ring  as  urgently  today  as 
they  did  fifty  years  ago.* 


JAPANESE.  EUROPEAN  PACT 

EXISTS  IN  TRADE  WAR 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Oaybos)  Is  recognized  for  30  minutes. 
Mr.  GAYDOS.  Mr.  Speaker,  tomor- 
row, December  16,  1982.  there  will  be 
placed  In  the  records  of  the  United 


States  full  documentation  that  there 
exists  a  pact  of  economic  aggression 
against  the  United  SUtes  by  our  Euro- 
pean and  Japanese  trading  partners 
and  allies. 

It  will  not  be  placed  there  by  the 
Government  of  the  United  States, 
which  has  a  duty  to  be  alert  to  such 
things. 

It  will  be  placed  there  by  a  group  of 
American  steelmakers,  who  had  to 
ferret  It  out  themselves,  whose  work- 
ers are  being  bled  to  death  by  this  pact 
of  aggression  and  the  continuing  trade 
war  that  Is  behind  It. 

This  documentation  will  be  filed 
with  the  Special  Trade  Representative 
of  the  United  States  as  part  of  petition 
for  relief  from  Japanese  steel  that  has 
been  traded  in  violation  of  our  existing 
treaties  with  them  and  in  willful  disre- 
gard for  the  General  Agreement  on 
Tariffs  and  Trade. 

Obtained  from  foreign  sources,  this 
documentation  is  to  include  evidence 
of  talks  and  agreements  dividing  up 
the  world  steel  market  and  limiting 
competition. 

It  will  include  a  showing  of  govem- 
ment-to-govemment  dealings,  I  am 
told,  which  makes  it  more  than  com- 
panies cartellzlng. 

The  division  of  the  world  into  what 
is  called  spheres  of  Influence— a  term 
of  geopolitics  and  war— was  along  the 
following  lines: 

First,  west  of  the  Suez  Canal,  the 
Japanese  honored  prices  set  by  the 
Europeans  and  they  limited  exports  to 
that  area;  east  of  Suez,  the  Japanese 
held  sway,  setting  prices  and  quotas 
the  E\u"opeans  honored. 

Second,  there  will  be  an  allegation  of 
formal  restraints  on  price  and  quanti- 
ty in  the  steel  trade  between  Europe 
and  Japan. 

Mr.  Speaker,  they  carved  up  the 
world  like  a  big  turkey,  and  the  choic- 
est piece  of  turkey  meat,  although  not 
specifically  named,  but  the  only  open 
market  in  the  world,  absorbed  their 
excess  production— took  the  steel  that 
could  not  be  fitted  into  the  spheres. 

In  short,  they  made  the  United 
States  a  free  fire  zone  in  this  secretly 
reached  trade  war  accord  of  theirs; 
and  as  far  as  I  know  never  mentioned 
us  by  name. 

But  the  market  is  big  and  it  is  open 
and  our  governments  alwajrs  have 
been  committed  to  honoring  GATT, 
which  they  were  not. 

As  Gen.  Douglas  MacArthur  said, 
"wars  are  caused  by  undefended 
wealth." 

This  agreement  is  not  unlike  the  Tri- 
partite Pact  of  1940  that  preceded  our 
participation  in  World  War  II. 

In  that  accord,  the  Japanese  and  the 
Germans  and  the  Italians  promised 
each  to  come  to  the  aid  of  the  other  in 
the  event  of  attack  by— and  I  quote 
from  reference  works  on  the  subject— 
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"of  attack  by  a  power  not  already  en- 
gaged In  war." 

The  United  States  was  not  named  in 
that  pact  either,  but  we  were  a  pri- 
mary subject  of  the  agreement. 

Striking  In  this  fashion  dovetails 
with  the  emerging  theories  of  samuial 
economics  as  well  as  with  the  ideas  of 
a  European,  Von  Clausewltz,  on  war, 
that  are  being  carried  over  into  eco- 
nomics these  days. 

With  this  agreement.  In  their  regard 
for  GATT  and  other  treaties,  they 
have  conscripted  into  service  another 
European  power  thinker.  Von  Bis- 
marck. 

Of  treaties.  Von  Bismarck  said: 

All  treaties  cease  to  be  binding  when  they 
come  Into  conflict  with  the  struggle  for  ex- 
istence. 

They  are  struggling  to  keep  their 
mills  and  factories  riinning  and  their 
workers  employed. 

I  understand  that  the  petition  will 
file  this  documentation  in  a  manner 
that  will  keep  It  confidential;  that  is,  it 
will  be  closed  from  public  scrutiny.  I 
am  told  the  confidentiality  Is  neces- 
sary to  avoid  disclosing  the  source. 

That  may  be  so. 

But  it  is  the  duty  of  the  Government 
of  the  United  States  imder  our  law  to 
determine  its  validity— to  pursue  it 
with  vigor  and  with  force. 

We  have  not  been  forceful  In  trade 
matters  thus  far  in  our  history.  We 
have  been  weak.  In  fact,  it  was  U.S. 
Government  pressure  that  brought 
the  negotiated  settlement  of  the 
recent  subsidy  and  dumping  disputes 
with  the  Europeans  before  the  Inter- 
national Trade  Commission's  formal 
ruling.  This  settlement  allows  contin- 
ued access  to  this  open  market.  A 
formal  finding  and  the  imposition  of 
countervailing  duties  and  tariffs  prob- 
ably would  have  shut  them  out  alto- 
gether. 

Furthermore,  there  is  an  allegation 
that  the  yen  is  officially  manipulated 
to  keep  it  undervalued  as  a  way  of  pro- 
moting Japanese  exports. 

Despite  the  weakness  of  the  yen,  the 
House  should  Imow  that  the  only  big 
criminal  indictments  for  steel  dimiping 
were  returned  last  summer  against  a 
Japanese  company.  The  company  paid 
$11  million  in  fines  and  shut  off  fur- 
ther Investigation. 

Nevertheless,  in  responding  to  this 
petition  the  Government  of  the 
United  States  must  follow  the  advice 
of  the  Etiropean.  Von  Clausewltz,  who 
said: 

Do  not  dread  confrontation  so  much  as  to 
avoid  it  when  attainment  of  a  goal  requires 
it 

The  goal,  Mr.  Speaker,  is  nothing 
less  than  the  survival  of  the  industrial 
base  in  the  long  run. 

My  brief  remarks  tonight  have  been 
merely  to  put  the  House  on  notice  of 
what  will  happen.  I  will  follow  up  in 
detail  later. 


Meanwhile,  the  disclosure  of  this 
pact  of  economic  aggression  should 
stand  as  harsh  notice  that  there  is  a 
trade  war. 

In  my  mind  it  is  as  Inescapable  a 
notice  as  was  the  December  7  attack 
on  Pearl  Habor. 

It  is  time  for  the  U.S.  Government 
to  face  up  to  what  Clausewltz  calls  the 
most  Important  Job  of  a  leader— it  is 
time  to  recognize  what  kind  of  war  we 
are  in;  and  time  to  be  sure  we  are  not 
taking  it  for,  or  wishing  it  to  be,  some- 
thing it  cannot  be. 

In  short,  Mr.  Speaker,  secret  agree- 
ments and  cartels  and  spheres  of  influ- 
ence and  dumping  have  nothing  to  do 
with  free  trade— nothing,  no  matter 
what  some  might  wish. 

But  they  have  everything  to  do  with 
trade  war. 

The  175,000  steelworkers  who  are 
laid  off  or  are  on  short  weelu  will  be 
watching. 

The  12  million  imemployed  will  be 
watching. 

All  they  want  is  for  Congress  and 
the  administration  to  give  them  a 
chance  to  fight  back  in  the  trade 
war— and  to  win  it. 

Now,  Mr.  Speaker,  for  the  Record,  I 
offer  the  remarks  of  the  chairman  of 
the  American  Iron  and  Steel  Institute, 
Mr.  David  Roderick,  in  explaining  the 
petition  today  in  a  press  conference. 

Mr.  Roderick's  remarks  were  as  fol- 
lows: 

The  American  Iron  and  Steel  Institute 
and  eight  Individual  steel  companies  will  file 
tomorrow  with  the  United  States  Trade 
Representative  a  petition  asking  the  Gov- 
ernment to  take  remedial  action  against  an 
agreement  between  Japan  and  the  Europe- 
an Coal  and  Steel  Community  which  limits 
the  exports  of  Japanese  steel  to  Eiirope.  In 
this  petition,  filed  under  Section  301  of  the 
Trade  Act  of  1974,  we  assert  that  over  the 
last  decade  the  Japanese  Government  has 
entered  into  a  series  of  agreements  with  the 
European  Community  which  have  Imposed 
minimum  prices  or  quotas  or  both  on  steel 
exported  by  Japan  to  the  Community.  The 
most  recent  of  these  agreements,  so  far  as 
we  are  aware.  Is  a  minimum  price  and  quota 
agreement  entered  Into  by  Japan  and  the 
European  Community  in  1978.  Pursuant  to 
this  agreement,  the  Japanese  and  European 
steel  Industries  negotiated  a  broader  market 
sharing  scheme  under  which  each  side  had 
Its  own  sphere  of  Influence.  The  European 
sphere  of  Influence  Is  west  of  Suez,  and  In 
this  sphere  the  prices  are  set  by  the  Europe- 
ans and  honored  by  the  Japanese.  The  Jap- 
anese also  limit  their  exports  to  this  region. 
The  Japanese  sphere  of  Influence  consists 
of  the  coastal  markets  In  the  Far  East  plus 
India  and  Pakistan.  In  this  area,  the  market 
prices  are  established  by  the  Japanese  and 
followed  by  the  Europeans.  Also,  European 
exports  to  the  Japanese  area  are  subject  to 
quota  limitations. 

Although  the  Middle  East,  Eastern 
Europe  and  China  are  not  subject  to  quota 
limitations,  the  Europeans  and  the  Japa- 
nese have  agreed  that  market  prices  In  East- 
ern Europe  are  set  by  the  Europeans  where- 
as those  in  China  are  set  by  the  Japanese. 
Compliance  with  this  comprehensive 
market  sharing  scheme  la  monitored 
through  an  exchange  of  confldental  price 


and  volume  information  between  the  Japa- 
nese and  the  Europeans,  and  any  significant 
deviation  from  the  agreed  prices  or  volumes 
Is  the  subject  of  prompt  consultations. 
Thus,  the  unvarnished  truth  Is  that  the 
quantitative  and  price  restraints  Imposed  on 
Japanese  shipments  to  the  E^iropean  Com- 
munity under  the  1978  agreement  are  an  in- 
tregal  part  of  a  broader  market  sharing 
scheme  and  a  continuation  of  quota  ar- 
rangements between  the  Japanese  and  the 
European  Community  dating  back  a  decade. 

The  petition  alleges  that  the  1978  agree- 
ment between  the  Japanese  and  the  Europe- 
an Community  is  in  violation  of  Japan's 
most-favored-natlon  obligations  to  the 
t7nlted  States  under  the  GATT  Treaty  and 
imder  the  Japan/US  Treaty  of  Friendship. 
Commerce  and  Navigation.  It  also  alleges 
that  the  1978  agreement  Is  discriminatory 
under  both  treaties  and  Imposes  a  burden 
on  United  States  commerce.  Finally,  we 
allege  that  the  dominant  position  of  the 
Japanese  steel  Industry,  which  was  original- 
ly attained  through  a  program  of  govern- 
mental subsidization  and  protectionism.  Is 
being  artiflcally  maintained  through  an  un- 
dervalued Yen  in  violation  of  the  GATT 
Treaty. 

We  allege  that  each  of  these  actions  that  I 
have  mentioned  on  the  part  of  the  Japanese 
government  violates  Section  301  of  the 
Trade  Act  o."  1974  and  that  as  a  result  the 
United  States  Government  should  take  cer- 
tain steps  to  grant  relief  to  the  domestic 
steel  Industry.  The  relief  asked  for  Is  four- 
fold: first,  reduced  steel  shipments  to  the 
United  States  from  Japan  by  way  of  com- 
pensation for  past  harm:  second,  a  phase- 
out  of  the  agreement  between  Japan  and 
the  European  Community:  third,  enforce- 
ment of  Japan's  most-favored-natlon  obliga- 
tion to  the  United  States:  and  fourth,  the 
imposition  of  an  import  levy  on  Japanese 
steel  to  reflect  the  current  undervaluation 
of  the  Yen. 

You  have  already  been  given  a  summary 
of  the  petition,  and  the  full  text  will  be 
available  to  you  tomorrow,  so  I  will  not  at- 
tempt to  give  you  further  details  now.  I  only 
wish  to  give  you  the  background  for  this 
action. 

This  Section  301  petition  is  not  a  spur-of- 
the-moment  reaction  to  a  short-term  prob- 
lem with  Imports,  nor  is  it  a  reaction  to  the 
difficult  conditions  In  which  the  domestic 
Industry  finds  Itself  during  this  recession. 
For  20  years,  the  American  steel  industry 
has  been  attempting  to  fight  a  growing 
volume  of  predatory  steel  Imports,  In  viola- 
tion of  our  trade  laws. 

The  figures  speak  for  themselves:  In  the 
decade  of  the  1950s.  Imports  took  a  2.3  per- 
cent share  of  the  domestic  market:  in  the 
1960s,  9.3  percent;  and  In  the  1970s,  15.3  per- 
cent. In  1981.  that  market  penetration  rose 
to  a  record  high  of  19.1  percent,  and  in  the 
first  10  months  of  this  year,  22.4  percent- 
Indicating  another  all-time-high  record  for 
the  full  year  1982. 

We  assert  now,  as  we  have  for  15  years 
and  more,  that  this  growth  has  come  largely 
from  the  sale  of  dumped  and  subsidized 
steel  In  this  market,  and  as  a  result  of  other 
discriminatory  and  predatory  foreign  prac- 
tices. The  United  SUtes  has  been  the  only 
major  open  market  for  steel  in  the  world.  As 
such,  we  have  been  targeted  by  every  other 
major  steel  manufacturing  country  as  the 
dumping-ground  for  surplus  production, 
often  coming  from  over-built  and  subsidized 
steel  plants.  These  plants  export  to  the  U.S. 
market  at  almost  any  price.  In  order  to 
maintain  employment— at  almost  any  cost 
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to  their  national  treasuries,  and  with  little 
regard  for  the  injury  caused  to  the  Ameri- 
can steel  industry  and  its  employees. 

Dumping  and  subsidization  by  the  EEC 
countries  have  been  partiaUy  alleviated  by 
arrangements  reached  earlier  this  year  by 
our  government.  But  many  -other  countries 
also  routinely  sell  subsidized  and  dumped 
steel  in  this  market. 

The  arrangements  reached  between  Japan 
and  the  EC  over  the  past  ten  years  are  a 
somewhat  different  example  of  discrimina- 
tory foreign  conduct,  which  have  had  the 
effect  of  protecting  foreign  production  and 
employment  and  have  victimized  the  Ameri- 
can steel  industry  and  its  employees. 

The  cumulative  effect  of  these  unfair 
trading  practices  has  t>een  a  major  contribu- 
tion to  the  unemployment  among  American 
steel  workers— now  approaching  50  per- 
cent—and to  operation  of  our  steel  mills 
below  50  percent  of  capability  for  most  of 
this  year,  the  lowest  since  the  Great  Depres- 
sion. In  recent  weeks  the  operating  rate  has 
been  down  almost  to  30  percent. 

This  new  ■■301"  petition  asks  that  the  U.S. 
Government  require  the  Japanese  to  reduce 
their  shipments  to  the  U.S.  by  almost  one- 
third  over  a  four-year  period— while  at  the 
same  time  obtaining  a  gradual  phase-out  of 
the  discriminatory  agreement  l)etween 
Japan  and  the  EC.  It  also  asks  that  an 
impori  surcharge  t>e  put  on  Japanese  steel 
imports  to  offset  the  undervaluation  of  the 
Yen. 

We  will  continue  to  watch  closely  the  mar- 
keting practices  of  all  supplying  countries, 
and  will  take  whatever  actions  may  be  re- 
quired to  defend  ourselves  against  unfair 
trade  practices. 

The  unprecedented  number  of  unfair 
trade  cases  filed  this  year  has  one  central 
theme:  Free  trade  must  be  a  two-way  street 
and  it  must  be  fair,  fair  as  specified  in  inter- 
national agreements  and  fair  as  provided  by 
Congress  In  US.  trade  laws.  Thus  far  it  has 
been  neither  free  nor  fair.  Success  in  these 
cases  would  result  in  a  substantial  reduction 
In  steel  tonnage  imported,  would  represent  a 
modest  return  to  equity  in  steel  trading  re- 
lationships in  the  American  market,  and 
would  produce  more  Job  opportunities  for 
U.S.  workers. 


D  2020 
GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


TIME  OP  CHANGE  AT  THE  CO-OP 
BANK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
GERJ4AIM)  is  recognized  for  10  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker. 
this  week,  the  news  media  has  carried 
some  information  apparently  released 
from  an  examination  of  the  National 
Consumer  Cooperative  Bank. 

As  long  as  this  Information  is  being 
made  public,  it  is  important  that  the 


Bank's  release  of  data  be  complete 
enough  to  reflect  accurately  the 
import  of  such  documents  as  the  Farm 
Credit  Administration's  examination 
report. 

The  report,  in  my  judgment,  is  a  se- 
rious matter  for  the  Bank  and  one 
which  requires  decisive,  quick,  remedi- 
al action.  I  have  informed  the  Bank's 
Board  of  Directors  that  it  should  make 
immediate  corrections  of  the  deficien- 
cies noted  by  the  PCA.  I  have  received 
assurances  from  the  Bank  that  reme- 
dial steps  are  being  considered.  At  this 
stage  promises  outnumber  definitive 
actions. 

The  material  released  to  the  press 
emphasizes  the  estimates  of  the  ulti- 
mate losses  from  bad  loans— 2  percent 
of  the  title  I  portfolio  and  27  percent 
of  the  title  II  portfolio. 

While  it  had  not  been  my  plan  to  re- 
lease the  PCA  report.  I  think  it  now 
becomes  important  to  place  these 
numbers  in  the  context  of  the  overall 
tone  of  the  report.  If  the  report  is  to 
be  discussed,  it  is  significant  to  note 
that  nearly  25  percent  of  the  portfolio 
is  identified  as  nonperforming  at  the 
date  of  the  examination.  The  number 
of  classified  loans  was  unacceptably 
high. 

It  is  very  true  that  the  Congress  did 
not  give  the  Bank  an  easy  set  of  as- 
signments, and  that  it  must  face  some 
situations  that  commercial  banks  are 
able  and  willing  to  ignore.  However,  it 
would  be  an  extremely  serious  mistake 
if  this  rationale  was  used  to  cover  defi- 
ciencies. 

As  the  PCA  report  states: 

Although  the  poor  quality  of  the  Bank's 
loan  portfolio  may  have  resulted  partly 
from  a  business  and  lending  philosophy  de- 
liberately formed  with  a  greater  tolerance 
for  risk  than  was  acceptable  to  conventional 
lenders,  the  causes  more  easily  discerned  by 
the  examiners  were  deficiencies  In  organiza- 
tion and  in  the  capabilities  and  performance 
of  credit  staff. 

It  is  also  true  that  the  Bank  was 
bom  under  difficult  circumstances  and 
that  it  was  forced  to  expend  much  of 
its  energy  to  fend  off  the  absurd  ven- 
detta of  the  Reagan  administration  in 
1981.  None  of  us  should  underestimate 
the  extreme  pressures  placed  on  the 
Bank  by  its  political  enemies. 

Nonetheless,  the  Bank  must  operate 
in  a  prudent  and  efficient  manner. 
Clearly,  it  must  if  it  Is  to  carry  out  its 
mission  and  be  able  to  raise  funds  in 
the  marketplace.  It  must  be  structured 
and  operated  so  that  its  'outreach"  ca- 
pabilities are  brought  into  play  and  so 
that  full  potential  of  consuimer  coop- 
eratives is  realized. 

Happily,  the  majority  of  the  Bank's 
original  capital  is  unimpaired.  It  is  in  a 
position  to  correct  its  earlier  mistakes, 
to  reorganize  and  to  retain  the  confi- 
dence of  the  broad-based  coalition 
which  made  the  legislative  effort  a 
success. 


At  the  moment,  the  Bank's  presi- 
dent. Carol  Greenwald,  is  on  a  sabbati- 
cal and  her  present  contract  with  the 
Bank  expires  on  January  31.  Por  the 
past  several  months,  the  Bank  has 
issued  a  number  of  limited  and  ambig- 
uous statements  concerning  the  status 
and  plans  for  the  chief  executive  offi- 
cer. I  would  suggest  to  the  Bank  and 
its  Board  of  Directors  that  there  be  an 
early  and  definitive  public  statement 
about  the  future  plans  for  the  most 
important  position  at  the  Bank.  Any- 
thing less  does  a  disservice  to  the  insti- 
tution and  the  cooperatives  which  own 
and  support  the  Bank. 

One  of  the  items  on  this  committee's 
agenda  for  the  next  Congress  wlU  be  a 
full  and  open  hearing  on  the  National 
Consumer  Cooperative  Bank  and  the 
various  examinations  and  studies  now 
being  carried  out  by  the  PCA  and  the 
General  Accoimting  Office.  We  will  be 
looking  for  the  changes  and  correc- 
tions that  truly  suggest  that  the  Bank 
understands  its  responsibility  under  its 
charter  and  that  it  is  fuUy  responsive 
to  its  shareholders  and  the  consumer 
cooperative  movement.  I  am  certain 
that  the  Bank  and  its  Board  will  un- 
derstand that  promises  will  carry 
much  less  weight  with  the  committee 
than  actions.* 


EXPLANA-nON  OP  SIGNIFICANT 
PROVISIONS  OP  THE  HALL- 
KINDNESS  AMENDMENT  TO 
H.R.  746  THE  REGULATORY 
REFORM  BILL 

(Mr.  SAM  B.  HALL.  JR..  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
the  basic  purposes  of  H.R.  746  are  un- 
changed by  any  of  the  modifications 
made  by  these  amendments.  In  short, 
the  purpose  of  title  I  is  to  improve  the 
planning  and  management  of  the  proc- 
ess through  which  major  rules;  that  is, 
regulations,  are  developed.  The  pur- 
poses of  title  II  are  to  amend  the  ctir- 
rent  Administrative  Procedure  Act 
(APA)  to  improve  the  quality  of  all 
regulatory  decisionmaking,  to  increase 
public  involvement  in  the  regulatory 
process,  and  to  modify  the  provisions 
for  Judicial  review  of  agency  action. 
Therefore,  except  as  set  forth  in  this 
discussion  and  the  sectlon-by-sectlon 
analysis  that  accompanies  it.  the 
report  of  the  committee  that  was 
issued  on  February  25.  1982  (H.  Rept. 
97-435)  continues  to  apply. 

TTTLKI 

Section  821.  Definitions 

Section  621  sets  forth  definitions  for  pur- 
poses of  new  subchapters  II.  III.  and  IV  of 
Chapter  6  of  title  5. 

New  section  631(a)(2)  and  (3)  define  the 
terms  "benefit"  and  "cost."  respectively. 
These  terms  had  been  used  without  defini- 
tion  in  the  bill  as  reported  by  the  Commit- 
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tee.  and  it  seems  useful  to  provide  defini- 
tions. 

Although  the  definitions  of  ""benefit"  and 
•■cost"  are  quite  broad— encompassing  any 
direct  or  Indirect  beneficial  (in  the  case  of 
""benefit")  or  adverse  (in  the  case  of  '"cost") 
effect— it  is  not  intended  that  agencies  will 
have  to  identify  all  benefits  and  costs  no 
matter  how  insignificant  and  attenuated 
they  may  be.  The  benefits  and  costs  that 
are  contemplated  sire  those  that  are  reason- 
ably identifiable  and  of  some  significance. 

The  term  "economic  cost""  in  section 
621(a)(4)  is  a  subset  of  the  term  "cost"  as 
defined  In  section  671(a)(3)— being  limited 
to  those  costs  that  are  "'reasonably  quantifi- 
able In  monetary  terms."  The  term  "eco- 
nomic costs"  is  not  limited  to  costs  that  are 
financial  in  nature.  It  also  includes  health, 
safety,  and  environmental  costs  which  are 
reasonably  quantifiable  in  monetary  terms. 
In  addition,  it  should  be  emphasized  that 
some  indirect  as  well  as  direct  costs  may  be 
quantifiable  in  monetary  terms,  thereby 
qualifying  as  "economic  costs".  Tot  exam- 
ple, an  indirect  effect  of  a  rule,  such  as  a  re- 
duction in  innovation  or  productivity  or  an 
Increase  In  consumer  prices,  might  be  quan- 
tifiable in  monetary  terms  with  a  reasonable 
degree  of  effort  and  accuracy.  If  so,  such  an 
indirect  cost  would  be  an  "economic  cost" 
within  the  meaning  of  section  621(a)(4). 

Section  621(a)(5)  sets  forth  the  definition 
of  ""rule".  The  exemption  for  rules  involving 
Internal  revenue  laws  is  moved  from  this  list 
of  exemptions  to  section  621(b)(2)(A),  so 
that  such  rules  can  be  designated  as  major 
either  by  the  agency  or  by  the  President. 
Also,  the  exemption  for  rules  that  repeal, 
withdraw,  or  otherwise  modify  rules  pro- 
mulgated before  the  effective  date  of  this 
Act  has  been  deleted  because  of  the  Impreci- 
sion of  the  language  of  the  exemption  and 
because  of  a  concern  that  any  agency  action 
qualifying  as  a  major  rule  should  be  careful- 
ly analyzed. 

Section  621(a)(6KA).  as  redesignated,  de- 
fines a  "major  rule"  as  a  rule  or  group  of 
closely  related  rules  that  the  agency 
determines".  .  .  Imposes  economic  costs, 
which  are  likely  to  result  In  an  annual 
impact  on  the  economy  of  $100,000,000  or 
more."  The  economic  costs  to  which  this 
provision  refers  are  the  aggregate  costs  Im- 
posed by  the  rule  that  are  reasonably  quan- 
tifiable In  monetary  terms.  A  rule  also  may 
be  "major"  because  It  would  have  signifi- 
cant adverse  effects  or  cause  a  substantial 
Increase  in  costs  that  are  not  reasonably 
quantifiable  in  monetary  terms.  But  a  classi- 
fication of  "major "  on  these  latter  grounds 
could  be  made  under  section  621(a)(6KB) 
rather  than  section  621(aK6)(A). 

It  is  important  to  emphasize  that  the  rea- 
sonably quantifiable  costs  referred  to  in  sec- 
tion 621(a)(6)(A)  are  to  be  computed  on  an 
aggregate  basis,  without  any  offsetting  al- 
lowances for  associated  benefits  of  the  rule. 
Benefits,  of  course,  are  important  and  must 
be  identified  and  carefully  analyzed  In  any 
regulatory  analysis  performed  for  a  major 
rule.  Thus,  in  deciding  whether  a  rule  quali- 
fies as  "major"  under  the  $100  million  test 
in  the  first  place,  the  focus  should  be  solely 
upon  the  gross  costs  that  are  reasonably 
quantifiable  in  monetary  terms,  without 
netting  out  any  resulting  benefits  of  the 
rule.  On  the  other  hand,  if  a  rule,  for  exam- 
ple, reduces  existing  levels  of  environmental 
protection,  that  reduction  In  environmental 
protection  would  be  a  cost;  though  It  may  or 
may  not  be  an  "economic  cost",  depending 
upon  whether  It  is  reasonably  quantifiable 
in  monetary  terms. 


The  modification  to  the  definition  of 
"major  rule "  deletes  the  separate  category 
for  rules  that  "will  have  a  substantial 
impact  on  health,  safety,  or  the  environ- 
ment" In  light  of  the  revision,  described 
above,  of  the  $100  million  test.  Under  that 
test,  rules  which  have  an  adverse  Impact  on 
health,  safety,  or  the  environment  which 
can  be  reasonably  quanltfled  In  monetary 
terms  and  which  exceed  $100  million  annu- 
ally are  major  rules.  In  addition,  either  the 
agency  or  the  President  may  designate  as 
"major"  any  rules  that  have  a  substantial 
impact  as  defined  in  section  621(a)(6)(B). 

Section  621(b)(1)  requires  the  President  to 
publish  in  the  Federal  Register  a  rule  which 
he/she  designates  to  be  major.  This  publica- 
tion must  be  accompanied  by  a  succinct  ex- 
planation of  the  basis  for  this  designation. 
The  President  should  make  such  a  designa- 
tion only  when  clearly  justified  since  the 
designation  of  a  rule  as  major  Imposes  a 
burden  on  an  agency's  financial  and  person- 
nel resources  and  may  diminish  the  ability 
of  an  agency  to  carry  out  its  other  responsi- 
bilities. The  bill  prohibits  the  President 
from  delegating  his  authority  to  make  such 
a  designation. 

Section  621(bK2)  exempts  certain  rules 
from  being  major  rules  under  the  $100  mil- 
lion annual  Impact  test  of  section 
621(a)(6)(A).  These  rules  are  exempted  be- 
cause the  analysis  required  of  a  major  rule 
is  inappropriate  for  these  particular  rules. 
Such  rules  could  still  be  designated  as 
"major"  by  an  agency  or  the  President 
under  section  621(a)(6)(B). 

Finally,  it  should  be  noted  that  the  regu- 
latory process  affects  a  wide  variety  of  mat- 
ters. The  proposed  section  621(a)(6)  which 
defines  the  term  "major  rule "  is  therefore 
of  necessity  framed  in  general  terms,  and  its 
bare  words  could,  it  is  recognized,  be  read  to 
provide  for  hundreds  of  regulatory  analyses. 
That  is  not  the  legislative  intent.  Rather, 
the  point  of  section  621(a)(6)  is  to  direct  the 
agencies  to  allocate  their  resources  to 
throughly  analyze  rules  of  truly  major  sig- 
nificance. The  judgment  expressed  In  sec- 
tion 621(a)(6)  is  that  given  the  money  and 
time  that  must  be  invested  to  conduct  these 
analyses,  it  is  only  worthwhile  to  undertake 
them  with  regard  to  such  rules.  It  should  be 
noted  also  that  the  President  is  expected  to 
use  the  authority  stated  in  section 
621(aK6)(B)  is  a  manner  that  does  not  place 
a  disproportionate  burden  on  any  agency. 
Section  622.  Additionai  procedures  for 
major  rules 

Section  622  directs  agencies  to  complete 
certain  procedures  as  part  of  the  process  of 
issuing  major  rules.  While  these  procedures 
should  result  in  Information  valuable  to  the 
agency  In  making  Its  regulatory  decisions, 
they  do  not  change  the  substantive  stand- 
ards applicable  to  the  agency's  action  under 
any  other  provision  of  law. 

Sections  622(b)  and  (c)  require  an  agency 
to  Issue  certain  material  regarding  each 
major  rule.  The  material  issued  should  be 
succinct  but  appropriately  comprehensive  to 
satisfy  the  particular  requirement.  However, 
there  is  no  intent  here  to  imply  that  the 
material  Issued  under  subsection  (b)  be  as 
complete  as  that  issued  under  subsection 
(c).  The  material  Issued  pursuant  to  subsec- 
tion (b)  is  Intended  to  be  a  preliminary  doc- 
ument, that  is,  a  document  that  indicates 
the  agency's  thinking  in  issuing  the  notice 
of  proposed  rulemaking.  Thus,  it  will  prot>- 
ably  be  less  conclusive  and  less  extensive 
than  that  Issued  under  subsection  (c). 

Section  622(b)(2)  requires  an  agency  to  de- 
scribe the  reasonable  alternatives  to  a  pro- 


posed rule  and  the  main  elements  of  the 
rule  that  may  accomplish  the  stated  rule- 
making objectives  in  a  manner  consistent 
with  the  applicable  statutes.  In  any  case 
where  the  proposed  rule  does  not  have 
lower  economic  costs— that  is.  costs  that  are 
reasonably  quantifiable  in  monetary 
terms— than  each  of  the  reasonable  alterna- 
tives, the  agency  is  to  identify  the  alterna- 
tive having  the  lowest  such  costs.  The 
method  that  may  accomplish  the  stated  ob- 
jectives of  the  proposed  rule,  in  a  manner 
consistent  with  the  applicable  statutes,  at 
the  lowest  economic  cost  should  be  one  of 
the  reasonable  alternatives  described  under 
section  622(b)(2),  unless  the  proposed  rule 
'tself  is  the  method  that  has  the  lowest  eco- 
nomic costs. 

The  phrase  "'may  accomplish"  rather  than 
"will  accomplish"  was  used  In  recognition  of 
the  fact  that  when  an  agency  proposes  a 
rule.  It  is  unlikely  to  know  with  a  high 
degree  of  certainty  that  the  proposed  rule 
or  any  one  of  the  various  alternatives  will 
accomplish  the  stated  objectives  of  the  rule- 
making. Consequently,  In  Identifying  and 
describing  alternatives  to  the  proposed  rule, 
the  agency  should  consider  those  alterna- 
tives that,  at  least  at  this  preliminary  stage, 
may  reasonably  be  anticipated  to  accom- 
plish the  rulsmaking  objectives.  A  more 
well-informed  and  considered  judgment  on 
this  point  can  be  made  by  the  agency  when 
it  takes  final  action  In  the  rulemaking  after 
analyzing  the  pro(>08ed  rule  and  the  various 
alternatives  in  light  of  the  comments  sub- 
mitted by  Interested  persons. 

Section  622(bK4)  requires  an  agency  to 
issue  an  analysis  of  the  benefits  and  costs  of 
the  proposed  rule  and  of  each  of  the  princi- 
pal alternatives  described  In  section 
622(b)(2).  In  any  case  where  the  proposed 
rule  does  not  have  lower  economic  costs 
than  each  of  the  other  alternatives  de- 
scribed in  section  622(b)(2),  one  of  the  prin- 
cipal alternatives  analyzed  under  section 
622(bK4),  must  be  the  alternative  to  the 
proposed  rule  that  has  the  lowest  economic 
costs.  Section  622(b)(4)  also  requires  the 
agency  to  present  a  comparison  of  the  cost 
effectiveness  of  the  proposed  riUe  and  of 
each  of  the  principal  alternatives  that  it 
analyzes. 

This  provision  is  a  reformulation  of  the 
comparable  provision  appearing  In  the  bill 
reported  by  the  Committee.  The  analysis  of 
benefits  and  costs  required  by  section 
622(b)(4)  is  Intended  to  provide  the  agency 
with  information  that  wlU  be  of  assistance 
In  evaluating  various  possible  approaches  to 
achieving  the  rulemaking  objectives.  In 
order  to  maximize  the  usefulness  of  an 
agency's  assessment  of  the  benefits  and 
costs  of  a  proposed  rule  and  the  alternatives 
to  the  r\ile.  It  is  desirable  to  qiuuitlfy,  as 
well  as  describe,  the  costs  and  benefits. 
However,  there  are  both  technical  and  prac- 
tical limitations  on  this  exercise  In  quantifi- 
cation. 

For  one  thing,  it  may  not  be  technically 
feasible  to  quantify  certain  costs  and  bene- 
fits. In  some  cases,  particular  costs  of  bene- 
fits may  not  lend  themselves  to  quantifica- 
tion In  any  appropriate  unit  of  measure- 
ment. In  other  cases,  it  may  be  feasible  to 
quantify  particular  costs  or  benefits  In  some 
unit  of  measurement  (relating,  for  example, 
to  adverse  effects  that  are  Incurred  or  avoid- 
ed), but  it  may  not  l>e  feasible  to  present  a 
reasonable  or  responsible  quantification  of 
such  costs  or  benefits  in  monetary  terms, 
and  section  622(bH4)  does  not  require  the 
agency  to  do  so. 
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In  some  Instances.  qu&ntUicatlon  In  mone- 
tary terms  or  some  other  appropriate  unit 
of  measurement  may  be  technically  feasible; 
yet.  practical  considerations  may  be  such 
that  the  effort  to  quantify  particular  costs 
or  benefits  probably  should  not  be  under- 
taken. For  example,  although  technically 
feasible,  quantification  of  particular  costs  or 
benefits  may  involve  such  an  excessive  ex- 
penditure of  agency  time  and  resources  that 
It  would  seriously  interfere  with  the  dis- 
charge of  the  agency's  overall  public  inter- 
est responsibUities  as  contemplated  by  Con- 
gress. 

In  other  cases,  quantifying  particular 
costs  or  benefits  might  clearly  be  a  wasted 
effort  even  though  the  expenditure  of 
agency  time  and  resources  would  not  be  par- 
ticularly great  in  an  absolute  sense.  For  ex- 
ample, particular  costs  and  benefits  may 
clearly  be  insubstantial  when  compared  to 
the  overall  costs  and  benefits  of  the  rule. 
Quantifying  such  insubstantial  costs  or  ben- 
efits almost  certainly  would  not  provide  in- 
formation that  would  be  useful  in  evaluat- 
ing the  proposed  rule  and  the  various  alter- 
natives. Therefore,  l^e  agency  would  not  be 
expected  to  quantify  such  costs  and  benefits 
under  section  822(bK4),  even  though  the  ex- 
pense of  doing  so  would  not  be  particularly 
high. 

In  short,  section  622(b)(4)  contemplates 
that  agencies  will  attempt  to  quantify  costs 
and  benefits,  either  in  dollars  or  in  the  most 
appropriate  unit  of  measurement  other 
than  dollars.  But  it  recognizes  that,  in  some 
cases,  quantification  of  particular  costs  or 
benefits  would  be  technically  infeasible,  or 
would  unduly  disrupt  the  discharge  of 
agency  responsibilities,  or  would  provide  in- 
formation that  would  be  only  marginally 
useful  in  evaluating  the  various  possible  ap- 
proaches to  achieving  the  rulemaking  objec- 
tives. Section  622(b)(4)  does  not  require  an 
agency  to  quantify  particular  costs  and  ben- 
efits in  such  cases. 

Section  622(b)(8)  requires  agencies  to 
identify  any  scientific,  economic  or  other 
technical  report  or  study  upon  which  it  has 
relied  substantially  or  expects  to  rely  sub- 
stantially In  the  rulemaidng.  With  respect 
to  any  such  report  or  study  that  Is  scientific 
or  economic  in  nature,  the  agency  also  must 
describe  how  it  has  evaluated  or  Intends  to 
evaluate  the  quality,  reliability,  accuracy, 
and  relevance  of  the  material. 

This  provision  and  the  companion  provi- 
sion in  section  622(c)(8).  which  applies  to 
the  materials  issued  in  connection  with  the 
final  nile.  have  been  included  in  the  bill  in 
recognition  of  the  fact  that.  In  many  in- 
stances, informal  rulemaking  for  major 
rules  has  increasingly  come  to  be  dominated 
by  complex  scientific,  economic,  and  other 
technical  issues.  In  order  to  ventilate  those 
issues  in  a  useful  manner,  agencies  ought  to 
Identify  the  scientific,  economic,  or  other 
technical  reports  or  studies  upon  which  sub- 
stantial reliance  is  being  placed  in  the  rule- 
making, thereby  allowing  Interested  mem- 
bers of  the  public  to  focus  on  those  studies. 

To  further  facilitate  this  process  and  to 
help  make  it  more  likely  that  complex  scien- 
tific and  economic  reports  and  studies  are 
competently  analyzed  and  evaluated  and 
that  the  conclusions  drawn  from  such  stud- 
ies and  reports  represent  a  valid  basis  for 
rulemaking  activity,  the  agency  must  de- 
scribe how  It  has  evaluated  or  Intends  to 
evaluate  (through  peer  review  or  otherwise) 
the  quality,  reliability,  accuracy  and  rel- 
evance of  any  such  report  or  study.  This  de- 
scription should  encompass  not  only  the 
agency's  evaluation  of  the  information  con- 


tained in  the  report  or  study,  but  also  the 
agency's  evaluation  of  any  factual  conclu- 
sions drawn  from  the  report  or  study.  While 
this  subsection  does  not  require  an  evalua- 
tion of  such  reports  and  studies,  the  Judge- 
ment expressed  in  this  section  Is  that 
agency  decision-making  on  questions  involv- 
ing complex  scientific  and  economic  issues 
ordinarily  will  be  improved  if  such  evalua- 
tions are  made. 

Section  622(cKS)  is  resUted  to  clarify  Its 
original  intent:  agencies  are  to  analyze  the 
extent  to  which  the  benefits  of  a  rule  Justi- 
fy its  costs.  If  the  benefits  do  not  Justify  the 
costs,  the  agency  is  to  give  an  explanation 
of  why  it  adopted  the  rule.  This  provision 
does  not  set  forth  a  new  substantive  stand- 
ard under  which  the  rule  must  be  issued. 
Rather,  it  requires  an  agency  to  look  at  the 
relationship  of  the  costs  and  the  benefits  of 
a  major  rule,  to  draw  conclusions  regarding 
that  relationship,  and  to  explain  Its  rule- 
making decision  In  light  of  those  conclu- 
sions. 

Section  622(c)(6)  is  modified  In  a  way  simi- 
lar to  section  621(cK5).  This  section  also  in 
no  way  imposes  a  new  substantive  standard 
on  agency  declsion-maiUng.  It  simply  re- 
quires an  agency  to  explain  how  the  rule  at- 
tains its  objectives,  in  a  manner  consistent 
with  applicable  statutes,  with  lower  econom- 
ic costs  than  the  other  alternatives  analyzed 
pursuant  to  section  622(b)(4).  If  the  rule 
does  not  do  so.  the  agency  is  required  to  ar- 
ticulate its  reason  for  selecting  the  rule 
rather  than  the  lower  cost  alternative.  Obvi- 
ously, there  wUl  be  many  instances  where 
the  agency  will  choose  an  alternative  which 
does  not  have  the  lowest  economic  costs. 
For  example,  the  alternative  rejected  may 
have  low  economic  costs  (that  is,  costs 
which  are  reasonably  quantifiable  In  mone- 
tary terms)  but  may  also  have  very  serious 
adverse  effects  which  are  not  so  quantifi- 
able or  greater  benefits  than  the  alternative 
that  was  rejected. 

Section  622(cK7).  as  originally  contained 
in  H.R.  746,  is  deleted  from  the  bill.  It  re- 
quired a  summary  of  significant  Issues 
raised  by  the  public  in  response  to  the  mate- 
rials issued  under  subsection  (b)  of  section 
622  and  a  summary  of  the  agency's  response 
to  those  Issues.  This  subsection  wais  deleted 
only  because  it  was  deemed  unnecessary  in 
light  of  section  553(c)(1)  of  title  5  as  It  is 
amended  by  this  bill.  That  subsection  re- 
quires that  the  statement  of  basis  and  pur- 
pose for  major  rules,  as  for  all  other  rules, 
will  Include  a  response  to  significant  issues 
raised  in  comments.  To  have  required  the 
agency  to  Issue  such  information  under  sub- 
section (cK7)  of  section  622  as  well  would 
simply  have  been  redundant. 

Section  622(d),  as  designated  in  H.R.  746 
as  reported,  has  been  deleted.  This  subsec- 
tion had  required  any  person  who  submitted 
comments  on  a  major  rule  to  Include  in 
those  comments  the  Information  on  which 
they  were  based.  This  requirement  was 
adopted  by  the  Committee  so  the  agency 
and  the  interested  public  could  more  fully 
evaluate  the  validity  of  the  claims  and  con- 
clusions contained  In  comments.  Removal  of 
this  section  Is  not  Intended  to  reflect  a  lack 
of  concern  about  the  fact  that  some  partici- 
pants In  rulemaking  proceedings  submit 
comments  that  contain  no  factual  or  other 
support  for  their  conclusions.  In  fact,  it  Is 
very  important  for  those  who  submit  com- 
ments to  provide  the  information  necessary 
for  the  agency  and  the  public  to  evaluate 
the  validity  of  those  comments.  However,  a 
statutory  requirement  that  participants  do 
so  might  have  created  an  inference  that  un- 


supported comments,  such  as  anecdotal  let- 
ters from  the  public  regarding  the  physical 
discomfort  resulting  from  air  pollution, 
could  not  be  considered  by  the  agency. 
Therefore,  while  the  provision  did  state  the 
intent  of  the  Committee  that  agencies  care- 
fully scrutinize  the  basis  and  conclusions  of 
comments,  the  provision  itself  was  deleted 
from  the  bill. 

Section  622<dK3)  requires  an  agency  to  in- 
clude in  the  rulemaking  file  required  by  sec- 
tion 553(f)  (as  established  by  thU  bUl)  a 
copy  of  the  material  issued  pursuant  to  sec- 
tions 622(b)  and  (c).  and  a  copy  of  the  tran- 
script of  any  Informal  public  hearing  held 
pursuant  to  section  622(e).  The  provision 
also  requires  the  agency  to  include  in  the 
file  a  copy  of  any  scientific,  economic  or 
other  technical  report  or  study  that  the 
agency  actually  considered  in  connection 
with  the  rulemaking,  if  information  in  the 
report  or  study  pertains  directly  to  the  rule- 
making and  was  prepared  by  officers  or  em- 
ployees of  the  agency  or  by  a  person  work- 
ing under  contract  with  the  agency. 

It  should  be  noted  that  the  scientific,  eco- 
nomic, and  other  technical  reports  or  stud- 
ies that  are  required  to  be  placed  in  the 
rulemaking  file  under  section  622(d)(3)  are 
different  from  the  scientific,  economic,  and 
other  technical  reports  that  the  agency  is 
required  to  identify  pursuant  to  sections 
622(b)(6)  and  822(c)(8).  The  reports  and 
studies  that  must  be  Identified  pursuant  to 
these  latter  provisions  are  limited  to  those, 
from  whatever  source,  on  which  the  agency 
has  relied  or  expects  to  rely  substantially  in 
the  rulemaking.  Section  622(d)(3),  by  con- 
trast, requires  the  agency  to  Include  in  the 
rulemaking  file  not  only  the  studies  on 
which  the  agency  substantially  relies,  but 
also  any  other  scientific,  economic,  or  tech- 
nical reports  or  studies  that  agency  deci- 
sionmakers actually  considered  (even 
though  not  relied  on)  in  the  rulemaking,  as 
long  as  the  Information  in  the  report  or 
study  pertains  directly  to  the  rulemaking 
and  was  prepared  by  the  agency  personnel 
or  under  contract  with  the  agency. 

Section  612(e)  requires  an  agency  which 
proposes  a  major  rule  to  provide  an  oppor- 
tunity for  oral  presentation  of  views  at  in- 
formal public  hearings.  In  those  cases  where 
the  agency  determines  that  other  proce- 
dures would  be  inadequate  for  the  resolu- 
tion of  significant  issues  of  fact  upon  which 
the  rule  is  based,  the  agency  is  also  required 
to  provide  for  cross-examination  on  those 
issues. 

Section  622(eK3)  Is  modified  to  provide  an 
explicit  requirement  that  the  agency  regu- 
late the  course  of  the  informal  public  hear- 
ings required  by  this  subsection  in  order  to 
ensure  orderly  and  expeditious  proceedings. 
As  stated  in  the  Committee  report,  this  pro- 
vision is  not  intended  to  turn  informal  rule- 
making proceedings  Into  formal  rulemak- 
ings or  adjudicatory  hearings,  and  agencies 
are  required  to  control  the  proceedings  to 
avoid  undue  delay  and  dUatory  tactics  on 
the  part  of  participants  in  the  hearings.  The 
amendment  makes  clear  that  where  cross- 
examination  Is  allowed,  the  agency  may 
Impose  limitations  on  the  time  and  scope  of 
that  cross-examination. 

Section  622(e)(3)(C)  provides  that  one  of 
the  means  through  which  the  agency  may 
regulate  the  informal  public  hearings  is 
through  the  designation  of  a  representative 
to  make  oral  presentations  or  engage  in 
cross-examination  on  behalf  of  persons  with 
a  common  interest  in  the  rulemaking.  It  is 
expected  that  the  agency  will  first  allow 
persons  with  a  common  Interest  to  select 
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their  own  representatives.  The  agency 
should  only  make  the  choice  where  such 
persons  cannot  agree.  In  a  case  when  the 
agency  must  make  the  choic«.  It  should  seek 
to  select  the  representative  who  will  most 
effectively  present  the  concerns  of  the  per- 
sons being  represented. 

Section  622(f)  permits  an  agency  to  delay 
complying  with  any  requirement  of  section 
622  if  the  agency  finds,  for  good  cause,  that 
complying  with  such  requirement  before 
making  the  rule  effective  would  be  impracti- 
cable, unnecessary,  or  contrary  to  the  public 
interest,  and  publishes  a  statement  of  such 
finding,  along  with  a  succinct  explanation  of 
the  reasons  therefor,  In  the  Federal  Regis- 
ter when  It  publishes  the  rule.  If  the  rule 
for  which  compliance  has  been  delayed  pur- 
suant to  section  622(f)  will,  by  its  terms, 
cease  to  be  effective  within  two  years  after 
its  effective  date,  the  agency  need  not 
comply  with  the  requirement  at  all.  In  all 
other  cases,  section  622(f)  requires  the 
agency  to  comply  with  the  requirements  of 
section  622  as  soon  as  reasonably  practicable 
after  promulgating  the  rule. 

The  "good  cause"  Justification  for  delay- 
ing compliance  with  the  requirements  of 
section  622  is  intended  to  carry  the  same 
meaning  as  it  does  In  the  "good  cause"  pro- 
vision set  forth  in  section  553  of  title  5. 
Thus,  there  may  be  instances  where  comply- 
ing with  the  requirements  of  section  622 
before  making  a  rule  effective  will  be  'im- 
practicable" or  "contrary  to  the  public  in- 
terest", for  example,  when  delaying  a  rule 
might  Jeopardize  airline  safety.  However,  a 
situation  may  arise  where  an  agency  may  be 
fully  able  to  comply  with  the  requirements 
of  section  553  of  title  5  prior  to  Issuing  the 
rule,  but  may  have  "good  cause"  for  not 
complying  with  the  additional  requirements 
of  section  622.  It  may  then  delay  compliance 
only  with  section  622.  But,  as  in  the  case  of 
section  553(b)(2).  agencies  should  not  abuse 
their  discretion  in  Invoking  the  good  cause 
exception  under  section  622(f). 

Section  622(g)  is  a  restatement  of  section 
622(h)  In  the  bill  as  reported  by  the 
Committee.  As  with  the  original  provision, 
this  subsection  provides  that  the  relevant 
authorizing  statute  remains  the  source  of 
agency  authority  for  rulemaking  decisions; 
nothing  In  section  622  should  be  construed 
to  override  or  change  the  prescriptions  of 
those  statutes.  Thus,  If  a  statute  directs  an 
agency  to  establish  "Just  and  reasonable 
rates",  section  622  does  not  alter  that  man- 
date. It  merely  requires  the  agency  to  con- 
duct the  analysis  required  therein  prior  to 
prescribing  the  rule.  Similarly,  any  proce- 
dural standards  Imposed  by  an  authorizing 
statute  or  by  the  provisions  of  the  Adminis- 
trative Procedure  Act  continue  to  apply. 

This  does  not  mean  however,  that  an 
agency's  consideration  of  a  proposed  major 
rule  will  not  be  different  after  section  623  is 
enacted  than  It  is  at  present.  The  basic  ob- 
jection of  section  622  is  to  require  agencies 
to  subject  their  major  rulemaking  activities 
to  a  new  type  of  analytical  discipline.  Sec- 
tion 622  imposes  additional  procedural  re- 
quirements upon  the  regulatory  process, 
with  the  aim  of  improving  decision-making. 
It  is  quite  possible  that  rules  adopted  after 
being  subjected  to  this  more  rigorous  ana- 
lytical process  may  be  different  from  rules 
that  might  have  been  adopted  in  the  ab- 
sence of  such  an  analysis.  But  the  fact  that 
more  careful  analysis  may  result  in  a  some- 
what different  rule  (or  even  In  no  rule  at 
all)  does  not  imply  that  the  standards  appli- 
cable to  the  agency's  action  under  other 
provisions  of  law  have  been  changed. 


Section  623.  Judicial  review 
With  certain  exceptions  set  forth  in  sec- 
tions 623  (b)  and  (c),  section  623(a)  pre- 
cludes the  courts  from  reviewing  compliance 
or  noncompliance  with  the  requirements  of 
subchapters  II,  III,  or  IV  of  chapter  6,  or 
from  compelling  an  agency  to  act  under 
those  requirements,  or  from  holding  a  rule 
unlawful,  setting  It  aside,  or  remanding  it  on 
the  ground  that  the  agency  failed  to  comply 
with  such  requirements.  In  particular,  this 
means  that  there  will  be  no  Judicial  review 
of  whether  any  material  Issued  pursuant  to 
section  622  is  sufficient  to  satisfy  the  re- 
quirements of  that  section.  Therefore,  this 
subsection  precludes  a  court  from  consider- 
ing any  challenge  to  agency  compliance 
with  these  provisions  on  the  ground  set 
forth  in  section  706(aK2)(D).  as  redesignat- 
ed by  this  bill,  that  is,  that  the  agency  faUed 
to  comply  fully  or  in  part  with  a  "procedure 
required  by  law." 

However,  as  this  subsection  makes  clear,  a 
court  may  consider  material  Issued  pursuant 
to  section  822  in  determining  the  validity  of 
the  rule  when  an  action  for  Judicial  review 
of  the  rule  is  brought  under  any  provision 
of  law  other  than  section  823.  In  the  vast 
majority  of  cases,  an  action  to  review  an 
agency  rule  is  brought  under  chapters  83, 
85.  133,  151,  157  or  158  of  tiUe  28  of  the 
United  States  Code  and  under  sections  701- 
706  of  title  5,  and/or  under  provisions  of  the 
enabling  statute  pursuant  to  which  the 
agency  acted.  If  an  action  for  Judicial  review 
cannot  be  brought  under  those  provisions  or 
under  some  other  applicable  provision  of 
law— for  example,  if  the  agency  action  at 
issue  is  committed  to  the  agency's  unre- 
viewable discretion— section  623(a)  does  not 
authorize  Judicial  review. 

In  any  case  where  Judicial  review  of 
agency  Is  not  so  precluded  and  can  appropri- 
ately be  sought  under  other  law.  this  provi- 
sion makes  clear  that  any  material  issued 
pursuant  to  section  622  may  be  considered 
by  the  court  in  determining  the  validity  of 
the  rule,  to  the  extent  such  material  Is  rele- 
vant. That  Is.  the  court  may  consider  this 
material  in  the  same  manner  that  it  consid- 
ers other  material  contained  in  the  rule- 
making file.  However,  while  this  material 
may  be  considered  by  the  court  in  determin- 
ing the  validity  of  the  rule,  the  material 
may  not  be  reviewed  for  purposes  of  deter- 
mining whether  the  agency  has  complied 
with  the  requirements  of  section  622  except 
as  provided  in  sections  623  (b)  and  (c).  More 
Importantly,  any  findings  the  agency  makes 
pursuant  to  the  requirements  of  section  622 
which  the  agency  would  not  have  been  re- 
quired to  make  In  the  absence  of  section  622 
are  not  findings  "on  which  the  agency  Is  re- 
quired to  rely"  for  purposes  of  section 
706(d)  of  title  5.  and  need  not  have  substan- 
tial support  in  the  rulemaking  file  unless 
the  agency  asserts  that  those  findings  are 
the  basis  of  the  rule. 

Several  exceptions  to  this  general  preclu- 
sion of  judicial  involvement  are  set  forth  In 
sections  633  (b)  and  (c). 

Section  e23(bKI)  provides  that  section 
633(a)  does  not  preclude  judicial  review  of 
the  alleged  failure  of  an  agency  to  allow  an 
oral  presentation  or  cross-examination  pro- 
cedure required  by  section  e23(e).  Section 
623(bKl)  does  not,  however,  affirmatively 
provide  for  judicial  review  of  an  agency's 
failure  to  follow  a  procedure  required  by 
section  622(e).  However,  if  review  of  such  a 
procedural  shortcoming  is  otherwise  permit- 
ted by  law,  section  623(bKl)  allows  such 
review  to  occur.  The  standard  to  be  applied 
by  the  courts  In  deciding  whether  to  enter- 


tain procedural  challenges  under  this  provi- 
sion is  identical  to  the  one  contained  in  sec- 
tion 622(f)(4)  of  HJl.  746  as  reported  by  the 
Committee,  and  the  explanation  of  its  pur- 
pose and  application  is  set  forth  In  the  Com- 
mittee report  (H.  Rept.  97-435.  46-47). 

Second,  under  section  623(bK2).  a  court 
may  direct  an  agency  to  issue  the  material 
required  by  sections  622  (b)  and  (c)  and  to 
comply  with  the  oral  presentation  and 
cross-examination  requirements  of  section 
622(e)  when  the  agency  has  unreasonably 
delayed  doing  so  after  having  Invoked  the 
■good  cause"  provision  of  section  622(f).  In 
such  drctmistances.  the  petitioner  presum- 
ably would  be  asking  the  court  to  "compel 
agency  action  [that  has  been]  unlawfully 
withheld  or  unreasonably  delayed"  within 
the  meaning  of  5  D.S.C.  {  70«(aHl). 

It  should  be  understood  that  section 
623(bK2)  does  not  authorize  a  court  to  hold 
a  rule  unlawful,  set  It  aside,  or  even  suspend 
its  effectiveness.  Rather.  It  permits  a  court 
to  direct  an  agency,  under  penalty  of  con- 
tempt of  court,  to  comply  with  the  applica- 
ble requirements  of  section  622.  If  the  valid- 
ity of  the  rule  at  Issue  has  been  challenged, 
the  court  could  hold  the  case  (but  not  the 
rule)  in  al>eyance  until  such  time  as  the 
agency  has  completed  Its  compliance  with 
such  requirements,  so  that  the  rule  can  be 
reviewed  on  the  basis  of  the  full  rulemaking 
record  that  is  developed  at  such  time.  This 
subsection  in  no  way  authorizes  a  court  to 
review  the  sufficiency  of  any  compliance 
with  these  provisions.  The  court  may  only 
consider  whether  an  agency  has  Issued  ma- 
terial and  conducted  informal  public  hear- 
ings. 

Section  623(bK3)  provides  that  If  an 
agency  falls  to  issue  any  material  whatso- 
ever that  it  designates  as  constituting  the 
cost-benefit  and  cost-effectiveness  analyses 
and  related  material  required  for  major 
rules  by  sections  622(c)  (5)  and  (6).  a  court 
may  remand  the  rule  to  the  agency  with  in- 
structions to  issue  such  material.  A  court 
may  not  act  under  this  subsection,  however, 
simply  because  It  believes  that  the  material 
the  agency  has  designated  as  having  been 
issued  pursuant  to  sections  622(c)  (5)  and  (6) 
is  flawed  or  otherwise  inadequate  in  some 
respect,  nor  may  the  court  review  the  suffi- 
ciency of  compliance  with  these  subsections 
after  the  agency  states  it  has  issued  such 
material  pursuant  to  the  direction  of  the 
court.  Moreover,  a  court,  acting  under  this 
provision,  could  not  set  a  rule  aside  or  pre- 
vent It  from  taking  effect  until  the  agency 
has  issued  what  it  designates  as  the  material 
required  by  sections  633(c)  (5)  and  (6).  The 
court  could,  however,  hold  in  abeyance  any 
action  challenging  the  validity  of  the  rule 
until  such  time  as  the  agency  has  issued  the 
designated  material  and  made  It  available  to 
be  considered  by  the  court  as  provided  In 
section  633(a).  But.  If  an  agency  designates 
any  material  It  has  issued  as  constituting 
the  material  required  to  be  Issued  by  sec- 
tions 633(c)  (5)  and  (6).  a  court  is  precluded 
from  considering  whether  the  material  so 
designated  does,  in  fact,  satisfy  the  require- 
ments of  sections  622(c)  (5)  and  (6). 

Section  623(c)  provides  that  this  section 
does  not  preclude  a  court  from  directing  an 
agency  to  publish  a  proposed  schedule  for 
the  review  of  rules  (section  641(aKl)),  a 
final  schedule  for  the  review  of  rules  (sec- 
tion 641(aK4)).  a  notice  of  the  review  of  a 
rule  (section  641(c)),  or  a  notice  regarding 
whether,  after  review,  a  rule  will  be  re- 
tained, repealed,  or  amended  (section 
641(e)).  However,  as  with  section  623(b),  a 
review  on  such  grounds  does  not  allow  a 
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court  to  consider  the  adequacy  of  any  such 
schedule  or  notice  that  has  been  issued,  or 
to  require  the  revision  of  any  such  schedule, 
or  to  determine  whether  the  agency  should 
retain  the  rule  or  institute  proceedings  for 
its  amendment  or  repeal.  The  court  may 
only  direct  the  agency  to  publish  the  sched- 
ule or  notice  and  to  chose  between  ( 1 )  initi- 
ating a  nilemaking  to  repeal  or  amend  the 
rule,  or  (2)  issuing  a  notice  of  the  retention 
of  the  rule.  If  the  agency  decides  to  initiate 
a  rulemaking,  the  resulting  rulemaking  pro- 
ceeding and  any  agency  action  based  on 
that  proceeding  will  t>e  subject  to  Judicial 
review  Just  as  they  would  be  if  the  rulemak- 
ing had  been  instituted  apart  from  any 
review  under  section  641. 

Section  623(d)  provides  that  the  exercise 
of  any  authority  granted  under  sections  621. 
624.  and  641  or  the  failure  to  exercise  such 
authority  by  the  President  or  by  an  officer 
delegated  by  the  President  to  exercise  such 
authority  shall  not  be  subject  to  Judicial 
review  in  any  manner.  This  means  that  the 
exercise  of  presidential  authority,  if  within 
the  ambit  of  this  section.  Is  not  subject  to 
Judicial  review.  However,  if  the  presidential 
action  is  beyond  the  ambit  of  authority 
granted  by  this  section,  then  it  is  not  insu- 
lated from  Judicial  review.  For  example,  if 
the  President  designated  a  rule  of  the  Secu- 
rities and  Elxchange  Commission  (SEC)  as 
"major",  the  designation  would  not  be  judi- 
cially reviewable.  However,  if  the  President 
purported  to  exercise  authority  under  sec- 
tion 624  to  force  the  SEC  to  comply  with 
the  requirements  applicable  to  major  rules 
or  with  guidelines  and  procedures  estab- 
lished under  section  624.  this  action  would 
be  the  outside  the  ambit  of  the  authority 
granted  by  section  624  and  therefore  would 
not  be  insulated  from  Judicial  review.  An- 
other example  would  be  if  the  President 
issued  a  guideline  under  section  624  that 
purported  to  require  an  agency  to  take  rule- 
making action  without  regard  to  the  appli- 
cable standards  of  the  enabling  statute  pur- 
suant to  which  the  agency  was  eu;ting.  In 
such  a  case,  section  623(d)  would  not  pre- 
clude a  Judical  challenge  to  the  validity  of 
the  decision  reached  by  the  agency  with  re- 
spect to  the  rulemaking  proceeding.  If  the 
person  challenging  the  agency  action  assert- 
ed that  it  conflicted  with  the  standards  of 
the  relevant  enabling  statute,  the  agency 
could  not  defend  its  action  by  asserting  that 
the  action  was  in  accordance  with  guidelines 
Issued  by  the  President  under  section  624. 
even  though  the  Issuance  of  those  guide- 
lines by  the  President  is  insulated  from 
-review  under  section  623(d). 

Section  624.  Executive  oversight 

Section  624  sets  forth  certain  authority 
and  responsibilities  of  the  President  under 
chapter  6.  In  contrast  to  the  Committee  bill, 
amended  section  624  applies  to  all  agencies. 
Independent  as  well  as  executive.  This  was 
done  because  provisions  were  included  in 
the  amendment  to  ensure  that  presidential 
actions  based  upon  authority  granted  under 
section  624  would  not  (1)  displace  the  deci- 
sion-making authority  agencies,  or  (2)  pre- 
vent agencies  from  proceeding  with  and  con- 
cluding their  rulemakings,  or  (3)  require 
agencies  to  modify  their  proposed  or  final 
rules.  These  safeguards  will  protect  the  In- 
dependent regulatory  agencies,  as  weU  as 
executive  branch  agencies,  from  presidential 
Intrusion  under  section  624  into  their  policy 
making  discretion.  Consequently  there  Is  no 
longer  any  need  to  exempt  Independent  reg- 
ulatory agencies  from  coverage  under  sec- 
tion 624. 


Under  section  624(a)  the  President  is  re- 
quired to  issue  guidelines  and  procedures 
for  agency  implementation  of  the  require- 
ments of  this  chapter.  The  President  is  di- 
rected to  monitor  and  review  agency  compli- 
ance with  the  provisions  of  this  chapter  and 
shall  comment  upon  the  adequacy  of  such 
compliance.  Section  624(a)  does  not,  howev- 
er, authorize  the  President  to  ensure  com- 
pliance with  such  provisions  (or  implement- 
ing guidelines  or  procedures);  nor  does  it 
carry  an  implication  as  to  whether  the 
President  has  any  such  power  Uiider  current 
law. 

Section  624(b)  provides  that  such  guide- 
lines and  procedures  shall  be  adopted  only 
after  public  notice  and  comment  and  that 
they  shall  be  consistent  with  the  prompt 
completion  of  rulemaking  proceedings. 
These  guidelines  and  procedures  may  pro- 
vide for  review  and  evaluation  by  the  Presi- 
dent of  the  material  required  by  sections 
622  (b)  and  (c).  however  the  review  may  not 
exceed  30  days  (the  President  may  extend 
this  period  for  an  additional  30  days).  The 
purpose  of  such  review  would  be  to  provide 
the  President  with  an  opportunity  to  com- 
ment upon  whether  such  material  complied 
with  the  requirements  of  this  chapter,  how- 
ever, section  624(b)  does  not  authorize  the 
President  to  ensure  that  the  agency  has  in 
fact  complied. 

Section  624(cKl)  makes  clear  that  nothing 
in  section  624  either  provides  authority,  or 
limits  authority  that  the  President  may  oth- 
erwise possess,  to  prevent  an  agency  from 
proceeding  with  a  rulemaking  or  issuing  a 
proposed  or  final  rule.  Nor  does  section  624 
provide  or  limit  any  such  authority  that  the 
President  may  otherwise  possess  to  require 
an  agency  to  modify  a  proposed  or  final  rule 
or  to  comply  with  the  guidelines  or  proce- 
dures established  under  section  624.  What- 
ever authority  the  President  may  presently 
possess  in  this  regard  remains  unchanged  so 
far  as  Section  624  is  concerned.  And  section 
624  takes  no  position  on  the  extent  of  the 
Presidents  existing  authority  In  these 
u-eas.  It  should  be  emphasized  that  the 
President  would  have  no  more  authority  to 
enforce  compliance  with  his  guidelines  than 
would  exist  If  section  624  were  not  enacted. 

Section  624(cK2)  makes  it  clear  that  noth- 
ing in  this  section  changes  the  standards  ap- 
plicable to  agency  action  under  any  other 
provision  of  law  or  relieves  an  agency  of 
procedural  requirements  imposed  by  any 
other  provision  of  law.  For  example,  if  the 
guidelines  purported  to  require  an  agency  to 
disregard  the  standards  set  forth  in  Its  ena- 
bling statute,  those  guidelines  would  not 
have  been  authorized  under  this  section, 
and  an  agency  could  not  properly  follow 
them;  a  rule  adopted  In  compliance  with 
such  guidelines  and  In  disregard  of  stand- 
ards set  forth  in  the  relevant  enabling  stat- 
ute would  not  be  valid. 

Section  824(c)(3)  makes  It  clear  that  noth- 
ing in  section  624  relieves  an  agency  of  Its 
responsibilities  to  comply  with  the  require- 
ments of  this  chapter. 

Section  624(d)  allows  the  President  to  del- 
egate the  authority  granted  by  subsection 
(a)  of  this  section.  Any  person  to  whom 
such  authority  is  delegated  shall  be  subject 
to  all  the  provisions  of  this  section  that 
apply  to  the  exercise  of  that  authority  by 
the  President. 

Section  625.  Reviexc  tni  the  Comptroller 
General 

Section  625(^)  was  modified  to  assure  that 
the  ComptroUer  Oeneral  may  review  com- 
pliance by  agencies  with  the  provisions  of 
all  of  chapter  6,  and  not  Just  with  sections 


621  through  624.  Under  this  provision,  it  is 
expected  that  the  Comptroller  General  will 
review  not  only  agency  compliance  with 
these  provisions  but  also  the  performance  of 
the  President  or  his  designee  in  carrying  out 
sections  621,  624,  and  641. 

Section  625(b)  was  modified  to  make  It 
clear  that  the  Comptroller  General  is  to 
obtain  information  necessary  to  review 
agency  compliance  in  accordance  with  the 
procedures  for  obtaining  Information  set 
forth  in  section  716  of  title  31. 

Section  626.  Authority  of  agencies  and  the 
President 

Section  626  Is  a  new  section  that  reformu- 
lates a  provision  set  forth  in  section  624(c) 
as  H.R.  746  was  reported  by  the  Committee, 

The  purpose  of  section  626(a).  as  was  the 
purpose  of  the  comparable  provision  In  H.R. 
746,  Is  to  make  clear  that  agencies  retain 
their  Jurisdiction,  authority,  and  responsi- 
bility to  Initiate,  conduct,  or  complete  rule- 
making proceedings  and  to  make  it  clear 
that  chapter  6  does  not  shift  decision- 
making power  from  the  agencies  to  the 
President  or  his  designee. 

Similarly,  subsection  (b)  of  this  section 
makes  it  clear  that  nothing  in  this  chapter 
limits  the  exercise  by  the  President  of  the 
authority  and  responsibility  that  he  other- 
wise possesses  under  the  Constitution  and 
other  laws  of  the  United  States. 

Section  641.  Review  of  rules 

Section  641  provides  for  the  review  of  all 
existing  major  rules  on  a  ten  year  schedule. 
It  also  provides  that  all  new  major  rules  be 
reviewed  within  10  years  of  their  promulga- 
tion. Generally,  this  section  is  clear  and 
does  not  need  explanation.  However,  a  few 
points  should  be  made. 

The  review  of  a  rule  can  be  a  time-con- 
suming and  burdensome  task.  Thus,  when 
the  President  designates  an  existing  rule  as 
major  for  purposes  of  review,  consideration 
should  be  given  to  the  agency  resources 
available  to  conduct  the  review  and  to  the 
other  ongoing  responsibilities  of  the  agency. 

The  review  Itself  should  be  conducted  In 
an  expeditious  manner.  It  should  focus  on 
the  identifiable  results  of  a  rule  (costs,  ben- 
efits, compliance,  etc.).  Speculative  analysis 
will  be  of  little  use  in  determining  whether 
to  repeal,  amend,  or  retain  a  rule.  Moreover, 
the  notice  of  review  issued  by  the  agency 
should  be  as  succinct  as  possible  while  stiU 
covering  each  of  the  points  required  to  be 
considered. 

TITLE  II 

This  amendment  makes  only  a  few 
changes  to  the  revision  of  section  S53  of 
title  5  as  reported  by  the  Committee. 

Section  5S3.  Amendments  to  section  SS3  of 
title  S— Rulemaking 

Section  S53(a)(2)  is  modified  so  that  the 
exemption  for  rules  regarding  agency  orga- 
nization, procedure  or  practice  is  moved  to 
subsection  (b)  where  It  is  located  In  current 
law.  The  effect  of  this  change  Is  that  such 
rules  will  be  exempt  (as  they  are  now)  from 
notice  and  public  comment  only  if  the 
agency  has  good  cause  for  doing  so. 

Section  S53(a)<3)  is  modified  to  rephrase 
the  exemption  from  section  553  of  certain 
interpretative  rules  or  general  statements  of 
policy.  This  change  was  made  only  to  better 
capture  the  Intent  of  the  similar  provision 
In  H.R.  746  as  reported  by  the  Committee. 
Thus,  the  rationale  for  and  applicability  of 
this  change  remains  the  same  as  that  set 
forth  in  the  Committee  report  (H.  Rept.  97- 
435.  5»-«3). 
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Section  5S3(b)(l)  remains  essentially  as  it 
was  reported  by  the  Committee.  A  few 
largely  technical  changes  have  been  made, 
but  the  substance  of  the  provision  has  not 
been  affected.  Thus,  in  Its  present  form,  sec- 
tion 553(b)(1)  continues  to  require  that  the 
notice  of  proposed  rulemaking  contain  more 
complete  Information  than  has  been  re- 
quired In  the  past,  so  that  the  public  will 
have  a  better  understanding  of  the  problem 
that  the  agency  believes  needs  to  be  ad- 
dressed by  the  rule  and  how  the  agency  be- 
lieves the  rule  will  bring  about  an  improve- 
ment in  the  status  quo.  Such  information 
will  permit  the  public  to  submit  more  in- 
formed comments  and  to  suggest  more 
useful  proposals  for  possible  alternatives  to 
the  rule. 

Section  553(b)(2)  permits  the  agency  to 
waive  the  provisions  of  sections  553(b)  and 
(c)  "to  the  extent  that  the  agency  for  good 
cause  finds  that  notice  and  public  procedure 
with  respect  to  the  rule  are  impracticable, 
unnecessary,  or  contrary  to  the  public  inter- 
est ."  This  provision  is  modified  from  the 
one  currently  contained  in  section  553.  The 
present  standards  for  waiver  of  these  provi- 
sions are  in  no  way  changed  by  this  bill. 
However,  the  addition  of  the  words  "to  the 
extent"  means  that  the  good  cause  excep- 
tion to  notice  and  comment  procedures  is 
not  an  "all-or-nothing"  mechanism.  This 
change  contemplates  that  full  application  of 
the  requirements  of  sections  553  (b)  and  (c) 
may  be  Impracticable,  unnecessary,  or  con- 
trary to  the  public  interest,  but  that  partial 
application  of  those  requirements  may  be 
possible.  For  example,  an  agency  may  find, 
for  good  cause,  that  the  full  60-day  public 
comment  period  required  by  section 
553(c)(1)  is  unnecessary  with  respect  to  a 
rule  which  raises  no  issues  of  any  particular 
complexity.  In  such  cases,  the  agency, 
acting  under  section  553(b)(2),  might  pro- 
vide for  a  more  abbreviated  public  comment 
period,  finding  that  the  60-day  comment 
period  required  by  section  553(c)(1)  is  un- 
necessary. An  agency  might  also  find  that 
the  public  interest  requires  the  speedy  pro- 
mulgation of  a  rule  and  that  a  60-day  public 
comment  period  would  he  contrary  to  the 
public  interest,  but  that  a  shorter  period 
might  be  possible.  In  such  a  case,  the 
agency  should  provide  at  least  the  abbrevi- 
ated comment  period,  rather  than  providing 
no  pre-adoption  comment  period  at  all.  In 
either  of  these  cases,  the  agency  should 
comply  with  the  remaining  requirements  of 
section  553  (b)  and  (c)  to  the  extent  possi- 
ble. 

A  new  section  553(c)(2)  is  added  to  the 
bill.  This  new  subsection  requires  that, 
unless  otherwise  permitted  by  law.  an 
agency  may  not  rely  substantially  on  any 
report,  study,  or  other  document  containing 
significant  factual  material  of  central  rel- 
evance to  the  rulemaking  unless  such  docu- 
ment was  placed  In  the  rulemaking  file  at 
the  time  the  notice  of  proposed  rulemaking 
was  issued  or,  if  publicly  available.  Identi- 
fied in  such  notice.  The  phrase  "unless  oth- 
erwise permitted  by  law"  not  only  refers  to 
cases  where  a  specific  sUtutc  authorizes  re- 
liance, but  also  encompasses  the  doctrine  of 
official  notice  and  situations  in  which  courts 
have  permitted  agencies  to  rely  on  confiden- 
tial material  such  as  that  described  in  sec- 
tion 552(b)  of  title  5  without  making  It 
available  to  the  public. 

Section  553(c)(2)  applies  only  to  a  docu- 
ment "containing  significant  factual  materi- 
al of  central  relevance  to  the  rulemaking." 
By  focusing  on  "significant  factual  materi- 
al," it  is  clear  that  section  553(c)(2)  does  not 


apply  to  material  that  is  policy-oriented  or 
legal  in  nature.  Unless  barred  by  some  other 
requirement  of  law.  the  agency  remains 
completely  free  to  rely  substantially  on 
such  material.  The  same  is  true  of  advice, 
recommendations,  interpretations,  and  dis- 
cussions of  law.  This  is  not  to  say  that  such 
policy  and  legally  oriented  material  should 
not  be  placed  in  the  rulemaking  file  or  that 
some  other  provision  of  law  may  not  require 
the  agency  to  take  such  action  as  a  precon- 
dition to  relying  substantially  on  the  mate- 
rial in  promulgating  a  rule. 

Nevertheless  this  subsection  provides  that 
under  two  circumstances  an  agency  may 
substantially  rely  on  such  report,  study,  or 
other  document  even  though  it  was  neither 
placed  in  the  file  at  the  time  of  the  notice  of 
proposed  rulemaking  nor  publicly  available 
and  identified  in  such  notice.  Section 
553(c)(2)(A)  provides  that  an  agency  may 
rely  on  such  material  which  was  developed 
by  or  under  contract  with  the  agency  if  the 
public  has  had  an  adequate  opportunity  to 
comment  on  It.  The  section  provides  that 
twenty-one  (21)  days  constitutes  an  ade- 
quate opportunity  for  comment. 

Section  553(c)(2)(B)  applies  to  any  report, 
study,  or  other  document  containing  signifi- 
cant factual  material  of  central  relevance  to 
the  rulemaking  that  was  not  developed  by 
or  under  contract  with  the  agency.  Under 
section  553(c)(2)(B).  an  agency  may  rely 
substantially  on  the  document,  as  long  as  it 
placed  the  document  in  the  rulemaking  file 
promptly  after  the  earlier  of  (1)  receiving  or 
(ii)  reviewing  the  document  in  the  course  of 
the  rulemaking  proceeding.  The  documents 
most  typically  covered  by  this  subsection 
will  be  public  comments  submitted  in  the 
rulemaking  proceeding.  For  the  most  part, 
such  comments  will  be  received  by  the 
agency  on  the  last  day  provided  for  public 
comment.  As  long  as  the  agency  places  the 
comments  in  the  rulemaking  file  promptly 
after  receiving  them,  it  may  rely  substan- 
tially on  any  material  contained  in  those 
comments  without  providing  additional 
rounds  of  rebuttal  in  which  members  of  the 
public  can  respond  to  each  other's  com- 
ments. The  agency  may  choose  to  permit  a 
rebuttal  round  of  comment  in  some  in- 
stances, but  nothing  in  section  553(c>(2KB) 
requires  the  agency  to  do  so. 

To  avail  Itself  of  section  553(c)(2)B),  the 
agency  must  place  the  report,  study,  or 
other  document  in  the  file  promptly  after 
the  earlier  of  recelvliig  or  reviewing  it.  In 
some  instances,  an  agency  may  decide  to 
rely  substantially  upon  a  document  that  It 
received  outside  the  course  of  the  rulemak- 
ing proceeding  or  at  a  time  when  the  rule- 
making had  not  yet  commenced.  In  such  a 
case,  the  agency  may  never  actually  receive 
the  document  in  the  course  of  the  rulemak- 
ing proceeding.  However,  it  will  have  re- 
viewed the  document  In  the  course  of  the 
proceeding  before  deciding  to  rely  substan- 
tially on  factual  material  contained  in  the 
document.  At  the  time  it  reviews  the  docu- 
ment and  makes  that  decision,  the  docu- 
ment must  be  placed  in  the  rulemaking  file 
In  order  to  bring  exception  (B)  into  play. 

Section  553(f)  required  that  each  agency 
maintain  a  file  for  each  rulemaking  proceed- 
ing conducted  pursuant  to  this  section. 
These  requirements  have  been  modified  by 
this  amendment.  The  purpose  of  these 
modifications  is  to  make  the  requirements 
more  precise. 

Section  5S3(f)(l)(B)  requires  that  the  file 
Include  a  copy  of  all  written  comments  on 
the  proposed  rule  submitted  after  publica- 
tion of  the  notice  of  proposed  rulemaking. 


Such  comments  would  Include  any  made  by 
the  President  or  his  designee  to  an  agency 
regarding  a  specific  rulemaking  proceeding, 
whether  or  not  the  agency  chose  to  foUow 
any  suggestions  contained  in  those  com- 
ments. 

Section  553(f)(1)(D)  requires  that  the  file 
include  a  copy  of  all  written  material  per- 
taining to  the  rule  submitted  by  the  agency 
to  the  President  (or  the  designee  of  the 
President  who  has  been  directed  to  review- 
rules  for  their  regulatory  impact).  A  similar 
requirement  had  originally  been  Included  in 
section  624.  It  was  moved  to  section  553  so  It 
would  cover  all  rules,  not  just  major  rules. 
While  section  553(f)(1)(D)  does  not  require 
that  all  communications  between  the  Presi- 
dent and  an  agency  relating  to  a  rule  be  re- 
duced to  writing,  the  public  character  of 
rulemaking  proceedings  ordinarily  will  be 
best  served  when  all  significant  communica- 
tions between  the  President  (or  the  desig- 
nee) and  an  agency  regarding  a  rule  are  re- 
duced to  writing  and  placed  in  the  record. 

Section  553(fKlKE)  is  a  new  provision.  It 
requires  inclusion  in  the  rulemaking  file  of 
a  written  explanation  by  the  agency  of  the 
specific  reasons  for  any  significant  changes 
it  made  to  the  proposed  or  final  rule  in  re- 
sponse to  comments  received  from  the 
President  (or  his  designee).  Again,  the  pur- 
pose of  this  provision  is  to  preserve  the 
public  character  of  rulemaking  under  the 
APA.  Since  the  authority  to  promulgate 
rules  resides  in  the  agency,  it  must  explain 
the  basis  of  any  changes  It  makes  that  re- 
spond to  comments  from  the  President  (or 
the  designee). 

Section  553(f)(2)  is  modified  to  make  it 
clear  that  it  in  no  way  changes  existing  law 
with  respect  to  the  circumstances  in  which 
and  the  extent  to  which  an  agency  promul- 
gating a  rule  may  rely  on  materials  which 
are  not  made  available  to  the  public. 
Rather,  this  subsection  merely  spells  out 
the  procedure  for  disclosure  if  an  agency 
acts  in  reliance  on  such  material.  This  sec- 
tion also  makes  it  clear  that  even  if  material 
described  in  sections  553(f)(1)  (D)  and  (E) 
might  normally  be  exempt  from  public  dis- 
closure, they  must  nevertheless  be  included 
in  the  fUe. 

Section  553(f)(3)  limits  the  extent  of  judi- 
cial review  of  an  agency's  failure  to  comply 
with  subparagraph  (D)  or  (E)  of  paragraph 
(1)  of  this  section.  Thus,  a  rule  would  be 
held  imlawful  or  set  aside  due  to  such  errors 
only  if  the  violation  precluded  fair  public 
consideration  of  a  material  issue  of  the  rule- 
making taken  as  a  whole.  An  agency  failure 
under  subparagraphs  (A),  (B),  and  (C) 
would  be  reviewed  under  the  present  stand- 
ard of  review  which  takes  account  of  the 
rule  of  prejudicial  error. 

Section  553(g),  designated  section  553(h) 
In  the  bill  reported  by  the  Committee,  is  un- 
changed by  this  amendment.  However,  an 
explanation  of  section  553(g>(10)  is  neces- 
sary because  of  some  confusion  over  this 
provision. 

Section  S53(gK10)  provides  that  the  legis- 
lative veto  procedure  does  not  apply  to  rules 
proposed  or  Issued  pursuant  to  a  statute 
which  expressly  provides  for  congressional 
review  or  veto  of  such  rules.  This  includes 
rules  promulgated  under  statutes  in  which 
the  veto  provision  was  included  as  a  condi- 
tion of  the  original  grant  of  power,  as  well 
as  those  rules  where  the  veto  was  imposed 
long  after  the  original  grant,  such  as  the 
veto  applying  to  the  Federal  Trade  Commis- 
sion or  to  the  Department  of  Education 
under  section  431  of  the  General  Education 
Act.  Thus,  if  any  other  legislative  review  or 
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veto  provision  applies  to  a  rule,  the  provi- 
sions of  section  553(g)  do  not  apply. 
Section  203.  Judicial  review  of  rulemaking 

This  section  of  the  bill  amends  section  706 
of  title  5,  which  sets  forth  the  standards  for 
judicial  review  of  agency  action. 

The  first  sentence  of  the  amended  version 
of  section  706(c)  directs  courts  to  exercise 
their  independent  judgment  in  deciding 
questions  of  law  without  according  any  pre- 
sumption in  favor  of  or  against  agency 
action.  In  making  determinations  of  law  on 
questions  other  than  statutory  Jurisdiction, 
a  court  is  to  give  the  agency's  interpretation 
"such  weight  as  it  warrants,  taking  into  ac- 
count factors  such  as  the  discretionary  au- 
thority provided  the  agency  by  law." 

The  purpose  of  this  change  Is  to  make 
clear.  In  the  sUtutory  language  itself,  that  a 
court  may.  in  reviewing  agency  interpreta- 
tions of  questions  of  law.  consider  an  agen- 
cy's Interpretation  and  rely  upon  it  in  con- 
struing a  statute  to  the  extent  that  the 
court  finds  it  to  be  persuasive.  While  per- 
mitting a  court  to  consider  the  agency  inter- 
pretation, this  amendment  does  not  permit 
a  court  to  presume  that  the  interpretation 
of  the  agency  is  correct  simply  because  it  is 
the  interpretation  of  the  agency  The  inter- 
pretation of  the  agency  should  be  afforded 
"weight"  by  the  reviewing  court  only  be- 
cause of  Its  persuasiveness,  not  simply  be- 
cause of  the  source  of  the  interpretation. 
(See  International  Brotherhood  of  Team- 
sters V.  Daniel  439  U.S.  551.  53  L-Ed.  2d.  808. 
99S.Ct.  790(1979)). 

This  prohibition  on  presumption  does  not 
alter  the  substantive  criteria  for  judicial 
review  under  section  706(a)(2).  Those  crite- 
ria remain  unaffected;  but,  the  agency's  in- 
terpretation of  a  question  of  law  may  not  be 
presumed  to  be  correct  in  determining 
whether  those  criteria  have  been  met.  Thus, 
the  sentence  only  precludes  a  court  from 
presuming  that  the  agency  Interpretation  of 
law  is  correct,  it  does  not  relieve  the  court 
of  the  obligation  of  critically  analyzing  the 
basis  of  that  interpretation. 

In  the  instance  of  so-called  mixed  ques- 
tions of  fact  and  law  and /or  policy,  the  pro- 
hibition against  presumptions  which  would 
be  applicable  to  agency  interpretations  of 
questions  of  law  should  not  be  extended  to 
questions  of  fact  or  policy  because  of  the 
"mixture".  Rather,  the  court  must  assimie 
Its  traditional  responsibility  to  parse  ques- 
tions of  law.  fact  and  policy:  and  the  pre- 
sumption prohibition  should  apply  only  to 
an  agency's  interpretation  of  questions  of 
law.  Questions  of  fact  or  policy  are  governed 
by  other  criteria  in  section  706. 

This  language  makes  clear  that  section 
706(c)  does  not  affect  the  rule  that  "agency 
expertise "  may  be  relied  upon  by  a  review- 
ing court  where  it  actually  exists.  Courts 
should  continue  to  consider  the  construc- 
tion or  Interpretation  of  statutes  by  agen- 
cies and  should  utilize  as  aids  to  the  court's 
own  independent  statutory  construction 
such  factors  and  considerations  as  whether 
the  interpretation  is  made  by  an  agency 
charged  with  primary  or  central  expertise 
under  the  statute:  and  whether  the  inter- 
pretation of  a  statutory  word  or  phrase  in- 
volves a  matter  that  Is  "technical."  where 
the  expertise  of  the  agency  Is  specialized, 
well-developed  or  unique. 

It  is  not  Intended  that  section  706(c) 
would  affect  the  policy  choice  of  an  agency 
where  a  court  finds  the  Congress  had  dele- 
gated to  that  agency  a  certain  policymaking 
authority  by  giving  It  discretion  to  apply 
statutory  terms.  For  example,  the  Federal 
Communications  Commission  has  authority 


to  Issue  rules  that  will  serve  "the  public  con- 
venience. Interest  or  necessity."  This  also  in- 
cludes Instances  where  an  agency  decides 
not  to  act  even  though  a  statute  authorizes, 
but  does  not  require,  the  agency  to  act.  FCC 
v.  WNCS  LUtenen  Ouild  et  oL.  450  U.S. 
583  (1981):  See.  also  Watt  v.  Energy  Action 
Educational  Foundation,  et  aL,  50  U.S.L.W 
4031  (VS.  Dec.  1.  1981).  Section  706(c)  also 
does  not  preclude  an  agency  from  the  con- 
sideration of  other  policies  In  its  administra- 
tion of  a  statute,  unless  the  statute  lt«elf 
precludes  such  consideration. 

Section  706(c)  would  apply  even  when  the 
agency  is  not  a  party  to  the  judicial  action 
or  the  administrative  action  under  review 
(see  Daniel.  Supra.).  In  other  words  the 
same  application  of  the  presumption  prohi- 
bition would  occur  when  a  statutory  inter- 
pretation by  an  agency  is  relevant  to  action 
between  two  other  parties. 

Although  an  agency  Interpretation  of  a 
statutory  provision  that  governs  procedure 
may  not  be  presumed  to  be  correct,  this  sen- 
tence of  section  706(c)  otherwise  has  no 
bearing  on  procedural  matters  and  does  not 
shift  tradltion&l  burdens  of  going  forward. 

The  third  sentence  of  amended  section 
706(c)  directs  that,  when  a  challenge  to 
agency  Jurisdiction  has  been  raised,  the 
agency's  action  be  shown  to  be  within  the 
scope  of  its  Jurisdiction  on  the  basis  of  the 
language  of  the  statute,  or.  In  the  event  of 
ambiguity,  other  indicia  of  ascertainable 
legislative  intent.  The  language  of  a  statute 
may  give  rise  to  ambiguity  because  It  Is  con- 
tradictory or  Inconsistent,  or  because  of  Its 
breadth  or  vagueness,  or  because  a  literal  in- 
terpretation would  produce  an  anomalous 
result.  In  such  cases,  the  court  would  look 
at  indicia  of  ascertainable  legislative  intent 
to  determine  whether  Jurisdiction  in  fact 
exists.  Under  section  706(c).  a  court,  in  the 
event  of  ambiguity  in  the  statutory  lan- 
guage, should  not  uphold  an  extension  of 
agency  jurisdiction  simply  because  the  ex- 
tension is  based  on  a  possible  interpretation 
of  the  statute  which  is  urged  by  the  agency. 

The  words  "determine  whether"  have 
been  substituted  for  the  words  "require 
that"  in  section  706(c)  to:  (1)  make  clear 
that  section  706(c)  does  not  impose  an  obli- 
gation on  the  court  to  Investigate  the  basis 
for  agency  jurisdiction  sua  sponte  where 
agency  Jurisdiction  has  not  been  challenged 
by  a  party  to  the  litigation,  and  (2)  remove 
any  implication  that  a  new  burden  Is  placed 
on  the  agency  to  demonstrate  the  statutory 
basis  for  its  Jurlsldlctlon.  However,  when  a 
question  regarding  the  basis  for  agency  ju- 
risdiction has  been  raised,  the  court  should 
exercise  its  independent  judgment,  without 
presuming  that  the  agency's  interpretation 
of  its  statutory  jurisdiction  is  correct. 

Finally,  a  confusing  reference  to  "agency 
authority"  has  t)een  removed  from  the  sen- 
tence dealing  with  jurisdiction.  The  term 
"jurisdiction "  Is  Intended  to  refer  to  agency 
power  to  act  with  respect  to  particular  per- 
sons or  subject  matters. 

Section  706(d)  Is  modified  to  clarify  the 
purpose  of  this  subsection  and  to  accom- 
plish Its  objectives  without  creating  unnec- 
essary ambiguities.  This  new  subsection  (d), 
like  the  provision  It  replaces,  applies  to  aU 
agency  rulemakings  other  than  those  to 
which  the  substantial  evidence  test  applies. 
Like  the  new  subsection  (c)  of  section  706 
which  instructs  courts  on  the  application  of 
section  706(a)(2)(C).  the  new  subsection  (d) 
provides  guidan<^  to  courts  on  the  applica- 
tion of  the  substantive  standards  in  section 
706<aK2KA).  The  purpose  of  the  new  sub- 
section (d)  is  clear  reviewing  courts  are  In- 


structed to  give  a  "hard  look"  to  the  factual 
underpinnings  of  informal  rulemakings  con- 
ducted by  agencies.  The  approach  taken  by 
Judge  Leventhal  in  Portland  Cement  Au'n 
V.  Ruckelshaut,  486  P.  2d  375  (D.C.  Clr. 
1973).  cert,  denied.  417  V£.  921  (1974).  is 
the  model. 

New  subsection  (d)  clearly  applies  the 
"hard  look"  doctrine  to  judicial  review  pur- 
suant to  section  706<aK2KA).  not  as  a  sepa- 
rate, ambiguous  substantive  provision.  In 
other  words,  a  court  in  reviewing  an  agency 
rulemaking  not  subject  to  sections  556  and 
557  would  be  required  to  "look  hard"  and 
specifically  at  the  "factual  basis"  of  a  rtile 
In  ascertaining  whether  the  rule  was  "'arbi- 
trary, capricious,  or  an  abuse  of  discretion." 
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CONFERENCE  REPORT  ON  HJl. 
7144 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  7144)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  In  whole  or  In  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1983, 
and  for  other  purposes. 

CoNTKSKifcx  Rkpokt  (H.  Rkpt.  No.  97-972) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7144)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
tLgainst  the  revenues  of  said  Distri<;t  for  the 
fiscal  year  ending  September  30.  1983,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3.  9,  14,  15.  16.  30.  21.  22. 
24.  25,  26,  27,  29,  30.  31.  36.  37,  and  38. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  5.  8.  12.  19,  28,  and  32.  and 
agree  to  the  same. 

Amendment  numbered  10: 

"That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS8,48S.40O:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $409,242,100;  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $438,724,200;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert: 


Provided  further,  TTiat  total  fund*  paid  by 
the  District  of  Columbia  as  reimbursements 
for  operating  costs  of  Saint  Elizabeths  Hos- 
pital, iricludino  any  District  of  Columbia 
payments  (but  excluding  the  Federal  match- 
ing share  of  payments^  associated  with  title 
XIX  of  the  Social  Security  Act,  approved 
July  30,  196S  (79  Stat  343;  42  U.S.C.  1396  et 
seq.),  shall  not  exceed  824,748,700:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  3.  4,  6, 
7.  17.  23,  33.  34.  35,  39,  40,  and  41. 

JUUAK  C.  DiZON, 

WlIXIAM  H.  Natchkr, 
Louis  Stokks. 
Charles  Wilsoh, 
WnxiAM  Lehmam. 
Jaich  L,  WHnTEN, 
Lawrence  Coughlih, 
Bill  Green, 
John  Edward  Porter, 
Silvio  D.  Cokte, 
Managers  on  the  Part  of  the  House. 

Alponsb  M.  D'Ajiato, 

Lowell  P.  Weickzr. 

Arlen  Specter. 

Mark  O.  Hattielo. 

Patrick  J.  Leaky. 

Dale  Bukpers, 

William  Prozmire, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  op  Conperence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendmenu  of  the  Senate  to  the  bUl  (H.R. 
7144)  malting  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable   in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1983,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  Senate  In 
explanation    of   the   effect   of   the   action 
agreed  upon  by  the  managers  and  recom- 
mended  in   the   accompanying  conference 
report. 

pederal  payment  to  the  district  op 
columbia 

Amendment  No.  1:  Appropriates 
$361,000,000  as  proposed  by  the  Senate  in- 
stead of  $336,600,000  as  proposed  by  the 
House.  The  additional  amount  of 
$24,400,000  above  the  House  allowance  re- 
flects the  increase  in  the  Federal  payment 
authorization  in  Public  Law  97-334  which 
was  approved  October  15,  1982  subsequent 
to  House  passage  of  H.R.  7144  on  September 
30,  1982, 

Amendment  No.  2:  Restores  matter  pro- 
posed by  the  House  and  stricken  by  the 
Senate  stating  that  the  Federal  payment 
shaU  not  be  made  available  to  the  District 
of  Columbia  until  the  number  of  full-time 
uniformed  officers  Is  at  least  3,880  using  the 
same  qualification  standards  as  those  in 
effect  on  the  date  of  the  House  subcommit- 
tees  markup. 

The  Conferees  are  agreed  that  the  total 
uniformed  strength  of  the  Metropolitan 
Police  Department  shall  be  not  less  than 
3,880  police  officers.  "This  is  somewhat  of  a 
departure  from  position  allocations  which 
are  usually  considered  employment  ceilings 
rather  than  the  minimum  number  of  em- 
ployees. This  change  is  necessary  because  of 
language  agreed  to  by  the  conferees  which 
provides  that  the  Federal  payment  Is  not 
available  until  the  number  of  uniformed  of- 
ficers reaches  3,880.  The  Metropolitan 
Police  Department  cannot  maintain  the  full 


complement  of  police  officers  with  an  em- 
ployment ceiling  of  3,880.  The  conferees  are 
agreed  that  by  allowing  the  Department  to 
exceed  the  number  specified  for  purposes  of 
maintaining  an  average  strength  of  3,880, 
the  Department  will  meet  the  provisions  of 
the  amendment  and  maintain  an  average  of 
3,880  uniformed  police  officers  monthly  be- 
ginning on  April  15,  1983. 

special  <3UME  rniTIATIVE 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

SPECIAL  CRIME  ntlTUnVE 

For  a  Federal  contribution  to  the  District 
of  Columbia  to  aid  in  the  detection  and  pre- 
vention of  crime,  82,342,600:  Provided,  that 
this  amount  shall  be  available  to  the  Metro- 
politan Police  Department 

For  the  Department  of  Justice  for  use  in 
the  Superior  Court  Division  of  the  U.S.  At- 
torney's Office  for  the  District  of  Columbia, 
$800,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  included  a  total  of 
$3,142,600  for  the  Special  Crime  Initiative. 
This  sum  will  provide  for  several  special 
programs  to  improve  the  detection  of  crime 
and  to  provide  greater  public  safety. 

Of  this  amount  a  total  of  $2,342,600  is  pro- 
vided for  the  Metropolitan  Police  Depart- 
ment for  the  one-time  purchase  of  needed 
equipment.  The  Department  requires  367 
additional  portable  radios  to  support  the  in- 
creased number  of  police  officers.  Since  the 
fiscal  year  1983  budget  provided  for  only 
157  radios,  the  conferees  have  allowed 
$525,000  to  purchase  the  balance  of  210 
radios. 

The  remaining  amount  of  $1,817,600,  will 
be  used  to  purchase  an  automated  finger- 
print identification  system  and  ancillary 
equipment.  Currently,  fingerprints  obtained 
at  the  scene  of  a  crime  or  from  an  arrested 
suspect  must  be  analyzed  by  hand,  taking 
several  hours  and,  in  some  instances  days. 
With  this  new  equipment  utilizing  high- 
speed laser  technology,  officers  will  be  able 
to  perform  this  task  and  provide  a  positive 
identification  within  minutes.  This  will 
allow  police  officers  to  properly  Identify  sus- 
pects who  give  false  names,  and  will  permit 
the  Department  to  obtain  warrants  for 
arrest  sooner,  thus  allowing  less  time  for 
the  criminal  to  flee.  This  time-saving  device 
also  will  increase  police  productivity,  so  that 
offices  can  perform  other  investigative 
work.  In  addition,  prosecutors  will  have 
more  time  to  prepare  their  cases. 

The  conferees  are  agreed  that  $800,000  is 
to  be  provided  directly  to  the  Pederal  De- 
partment of  Justice  to  hire  approximately 
22  new  Assistant  VS.  Attorneys  for  the  Su- 
perior Court  branch  of  the  District  of  Co- 
lumbia office. 

The  conferees  were  informed  that  the  cur- 
rent caseload  of  the  78  Assistants  is  about 
70  to  75  per  person  with  the  optimum  case- 
load being  40  to  60  per  person.  The  work- 
load problem  is  becoming  more  critical 
daily.  Recent  statistics  show  that  there  are 
currently  6.300  felony  cases  as  well  as  1,500 
grand  jury  proceedings  pending  with  the 
caseload  Increasing  at  the  rate  of  125  cases 
per  day.  These  additional  resources  will  pro- 
vide for  a  more  manageable  workload  in  the 
office. 

The  conferees  intend  that  future  budget 
requests  for  the  Department  of  Justice  will 


include  funding  for  these  positions  as  well 
as  other  related  resources  required  by  the 
District  of  Columbia  D.S.  Attorneys  Office. 

LOANS  TO  THE  DISTUCT  OP  COLITMBIA  POS 
CAPITAL  OUTLAY 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  "(Including  Rescission)""  to  the 
center  heading. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  avaUabUity  of  previ- 
ous Federal  loan  appropriations. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  strikes  language  proposed  by  the 
House  placing  a  limitation  on  the  amount  of 
direct  Federal  loans  available  to  the  District 
of  Columbia  and  inserts  language  rescinding 
$48,832,500  in  Pederal  loan  authority. 

(iOVERNMZHTAL  OIREtnON  AND  SUPPORT 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  stun  proposed  by  said 
amendment.  insert  the  following' 
$69,545,500 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Council  of  the  District  of  Columbia.— T\\e 
conference  action  provides  139  positions  and 
$4,914,300  as  proposed  by  the  Senate  in- 
stead of  137  positions  and  $4,714,300  as  pro- 
posed by  the  House.  The  conferees  direct 
that  $77,040  be  transferred  from  the  sepa- 
rate "personal  services"  appropriation  to 
the  Council  to  cover  pay  adjustment  costs, 
notwithstanding  the  independent  judgment 
of  the  executive  branch. 

Office  of  Personnel— The  conference 
action  provides  361  positions  and 
$10,532,700  as  proposed  by  the  Senate  in- 
stead of  308  positions  and  $9,499,400  as  pro- 
posed by  the  House. 

Department  of  General  Services.— The 
conference  action  provides  453  positions  and 
$23,353,600  as  proposed  by  the  House  in- 
stead of  454  positions  and  $23,645,400  as 
proposed  by  the  Senate. 

Office  of  Employee  Appeals.— The  confer- 
ence action  provides  16  positions  and 
$659,000  as  proposed  by  the  House  instead 
of  18  positions  and  $685,700  as  proposed  by 
the  Senate. 

District  of  Columbia  Retirement  Board.— 
The  conference  action  provides  $425,000 
from  the  general  fund  and  $1,264,000  from 
investment  income  as  proposed  by  the 
House  instead  of  $1,689,000  from  investment 
income  as  proposed  by  the  Senate.  Amend- 
ment No.  9  is  related  to  this  item. 

The  conferees  are  agreed  that  any  short- 
fall in  the  amounts  Included  in  the  District's 
budgets  as  the  net-pay-as-you-go  and  amor- 
tization payments  for  the  pension  funds  for 
fiscal  year  1983  and  future  years  is  to  be 
paid  by  the  District  government  over  a 
three-year  period  in  accordance  with  the 
terms  of  the  agreement  reached  by  the 
Mayor  and  Retirement  Board  on  September 
29.  1982.  and  printed  on  page  H~S479  of  the 
Congressional  Record  of  October  1.  1982. 

Amendment  No.  8:  Deletes  language  con- 
cerning voter  education  in  connection  with 
the  District  of  Columbia  Statehood  Consti- 
tutional Convention  Initiative  proposed  by 
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the  House  and  stricken  by  the  Senate.  The  four  heavy  duty  rescue  unJts  with  separate  Allocation  of  Public  Education  Appropria- 
language  required  the  preparation  and  mall-  crews  beginning  In  April  1983.  The  confer-  /ion.— The  conferees  are  agreed  that  the  ap- 
ing, prior  to  the  November  2.  1982  election,  ees  are  agreed  that  the  four  units  are  to  be  proprlatlon  of  $438,724,200  under  the  head- 
of  objective  statements  both  for  and  against  fully  staffed  with  separate  crews  by  Septem-  Ing  ■Public  Education  System"  Is  to  be  allo- 
the  provisions  of  the  constitution  as  ex-  t>er  30.  1983.  cated  as  follows: 
pressed  by  the  convention  delegates.  This  Superior  Court— The  conference  action  o.  ^  »  v^  ,i 
language  was  included  in  Public  Law  97-278.  provides  918  positions  and  $30,941,800  as  ^ST  k"  ^*^  Mucailon  „„,,-„-. 
approved  October  2.  1982  (98  Stat.  1193  i  proposed  by  the  Senate  instead  of  906  posl-     _^"r""^  iKhoois) $308,517,800 

Amendment  No.  9:  Restores  language  pro-  tions  and   $30,656,800  as  proposed   by   the  Teachers   Retirement  and 

posed   by  the   House   and  stricken   by   the  House.   The   increase   of    10   positions   and     ^t"*    <     ^"  w 55,883,000 

Senate  which  provides  $425,000  from  gener-  $285,000  above  the  House  allowance  is  for  University  of  the  District 

al  fund  revenues  for  expenses  of  the  District  three   hearing  commissioners   and   support        °'  Columbia 58.342.400 

of  Columbia  Retirement  Board.  staff.  The  use  of  hearing  commissioners  is     Public  Library U. 246.300 

ECONOMIC  Devn-oPMEiT  Ajfi)  RjMtTLAnoH  expected  to  free  up  at  least  two  Judges  for  Comm^ion   on   the   ArU 

Amendment       No.        10:        Appropriates  criminal  trial  duties.  Ed*^«So^Stutionu" 

$58,485,400   instead   of   $58.263.4M   is   pro-  f-^       Court     Swr*m.-The      conference  ^^^^'°J^„^^""°''  "'                   .,.  o^o 

posed  by  the  House  and  $61,122,000  as  pro-  "^"^^  P^X*"?^  6«  ^Itions  and  $6  368,200     sch^,"i!^7^*^dv 5  m}'^ 

posed  by  the  Senate  **  proposed  by  the  Senate  instead  of  65  po-     school  iTansit  Subsidy 5,681.000 

Difpartment  of  Housing  and  Community  s'^on^  and  $6,332,300  as  proposed  by  the  Amendment  No.  14:  Restores  language 
Development -The  conference  action  pro-  "°"^  The  increase  of  one  position  and  proposed  by  the  House  and  stricken  by  the 
vides  $20,539,100  Instead  of  $24  107  700  as  »35.900  above  the  House  allowance  is  for  a  Senate  which  requires  that  $515,000  of  the 
proposed  by  the  House  and  $26,707,700  as  CS-13  Training  Officer  and  related  beneflte.  funds  provided  for  the  District  of  Columbia 
proposed  by  the  Senate  The  decrease  of  PoUce  and  Fire  Retirement  System-The  Public  SchooU  shaU  be  used  exclusively  for 
$3,568,600  reflects  approval  by  the  conferees  conference  action  provides  $84,667,000  in-  the  operation  of  the  driver  education  pro- 
of the  transfer  of  the  Building  and  Zoning  ^^^  °^  $84,700,000  as  proposed  by  both  the  gram. 

Regulation    Administration    from    the   De-  House   and    the   Senate.   The    increase   of  Amendment   No.    15:   Restores  the  word 

partment  of  Housing  and  Community  De-  »267.0OO  above  the  House  and  Senate  aUow  'further"  proposed  by  the  House  and  strick- 

velopment  to  the  Department  of  Ucenses.  *"ces  reflects  the  agreement  dated  Septem-  en  by  the  Senate. 

Inspections  and  Investigations.  ThU  trans-  '*''  ^'  ^^^^  between  the  Mayor  and  the  Re-  Amendment  No.  16:  Strikes  language  pre- 
fer was  requested  by  the  Mayor  in  a  letter  tirement  Board  concerning  the  shortfaU  In  posed  by  the  Senate  relating  to  the  fiscal 
to  the  Committees  dated  November  16,  1982.  ^^^  budget  estimates  which  resulted  from  year  1981  shortfaU  in  the  Teachers  Retire- 

Housing    Finance    Agency. -TYie    confer-  incomplete  and  insufficient  personnel  rec-  ment  and  Annuity  fund  since  the  shortfaU 

ence  action  provides  $2,593,200  instead  of  o*"*^    provided    by    District    officials.    This  also  applies  to  the  Police  and  Fire  Retire- 

$2,371,200  as   proposed  by  the  House  and  a«Te€ment  is  printed  on  page  H-8479  of  the  ment  System.  The  conferees  are  agreed  that 

$2,815,100  as  proposed  by  the  Senate.  The  October  1,  1982  Congressional  Record.  of  the  $55,883,000  provided  under  this  ap- 

increase  of  $222,000  above  the  House  aUow-  Amendment  No.  12:  Provides  $300,000  for  propriation  heading  for  the  Teachers  Re- 

ance  includes  $18,500  for  personnel  fringe  ^^^  ^^  ^^e  PoUce  Chief  in  the  prevention  tlrement  and  Annuity  Fund,  $4,483,000  is  to 

benefits;  $193,300  for  supplies.  buUding  rent  *"<!  detection  of  crime  as  proposed  by  the  be  appUed  against  the  fiscal  year  1981  short- 

and  equipment,  and  $10,200  for  pay  adjust-  Senate  instead  of  $230,000  as  proposed  by  fall  in  this  fund, 

ment  cost^.  the  House.  ^^^^^^  sufport  snvicxs 

/nSSi-The  X^ere^cf^o"^  o?i  "™"'  education  ststem  Amendment  No.  17:  Reported  In  technical 

Dosed  bv  the  Hn.i<a.  and  tho  e^^-nat*  Thp  in  "38.724.700  instead  of  $434,171,200  as  pro-  the  House  Will  offer  a  motion  to  recede  and 

^^Vll.f^Zo'^t:^:  ^e^Ho^'^d  ^SythlSre"'*"'"'-'"""""-  ^^^H^"'  ^  ''.'  amendment  of  the  Senate 

Senate  aUowances  reflects  aoDrovfti  bv  thp  '^^  ^     *  Senate.  with  an  amendment  as  foUows: 

roMere^of  The  t?w«fe^  o?  the  BuUdil^e  Teachers  Retirement  and  Annuity  Fund—  In    Ueu    of    the    sum    proposed    by    said 

^d  Sig  ReJ^lat^Adnit^^^^  The  conference  action  provides  $55,883,000  amendment.        insert        the        foUowlnr 

??»n^^J-tT!,?n„^.ir^^            .»  Instead  of  $51,400,000  as  proposed  by  the  t466.890.S00 

S^ve^Snt  1    t?e    lSpmm?nr^ru  «°"^  '^'^  «5,70O,0OO  as  pro^  by  the  The  managers  on  the  part  of  the  Senate 

S«  ImSect^ns  a^d  U^v^iSns  Tht  Senate.  The  increase  of  $4,483,000  above  the  will  move  to  concur  In  the  amendment  of 

t^er  w^rXsSbvfheMav^rL^  "°"**    aUowance    reflects    the    agreement  the  House  to  the  amendment  of  the  Senate, 

let^r  W  the  cSSte«  datLTNovemL?  ""^^"^  subsequent  to  House  action  on  the  Office  on  Latino  Affairs.-The  conference 

16  1982            committees  dated  November  ^ili  by  the  Mayor  and  the  Retirement  Board  action  provides  seven  positions  and  $290,900 

Commission  on  the  Healing  ArU  Licen-  ^°^'^^^«  the  shortfaU  In  the  District  gov-  as  proposed  by  the  House  Instead  of  eight 

«.m-T^conferen^a«Ion  pro^rtdLl^^  v^foi  "  *=°"'^''""°"  '^  '»»«  ^""<1  ^  '^^  POB"lons  and  $370,000  as  proposed  by  the 

sltlons   and   $400,000   as   proposed   by   the  t^k      .1           .      .,    ,      .w    r.,  ._i  Senate. 

House  instead  of  5  positions  and  $214  700  as  ^*  a«reement  caUs  for  the  District  gov-  Department    of   Employment    Services.- 

proposed  by  the  Senate  emment  to  make  up  the  total  shortfaU  of  The  conference  action  provides  $14,094,000 

$14,300,000  in  fiscal  year  1981  in  the  Teach-  for  the  District's  four  jobs  programs  as  pro- 

PUBLic  SAiTTT  AND  JTJSTICK  ers  Retirement  and  Annuity  Fund  and  the  posed  by  the  Senate  Instead  of  $13,430,000 
Amendment  No.  U:  Appropriates  Police  and  Plre  Retirement  System  plus  In-  as  proposed  by  the  House.  The  additional 
$409,242,100  instead  of  $410,175,078  as  pro-  terest  of  $1,400,000  by  making  principal  pay-  $684,000  above  the  House  allowance  is  split 
posed  by  the  Senate  and  $405,111,600  as  ments  of  $4,750,000  in  three  successive  fiscal  equaUy  between  two  programs  and  will  pro- 
proposed  by  the  House.  years,  beginning  in  fiscal  year  1983.  with  in-  vide  a  total  of  $3,337,300  for  the  "out-of- 
Metropolitan  Police  Department -The  terest  payments  of  $475,000  in  three  succes-  school  Jobs  for  youth"  program  and 
conference  action  provides  $130,635,400  as  slve  years  beginning  In  fiscal  year  1984.  The  $4,714,900  for  Jobs  for  "adults  with  depend- 
proposed     by     the     Senate     instead     of  $4,750,000  consists  of  the  $4,483,000  under  ents. ' 

$128,292,800  as  proposed  by  the  House  and  this  fund  and  $267,000  under  the  PoUce  and  Department  of  Human  Services.— The  con- 
includes  increases  of  (1)  $1,817,600  for  an  Plre  Retirement  System  discussed  earlier  ference  action  provides  $334,912,200  Instead 
automated  fingerprint  identification  system  under  the  Public  Safety  and  Justice  appro-  of  $315,636,500  as  proposed  by  the  House 
which  uses  high-speed  laser  technology  and  priation.  and  $333,046,400  as  proposed  by  the  Senate. 
<2)  $525,000  to  purchase  210  portable  com-  Public  Library.— The  conference  action  The  conference  aUowance  provides  $120  000 
munication  radios  for  the  3,880  uniformed  provides  $11,246,300  as  proposed  by  the  for  the  Special  Olympic  Games  as  proposed 
officer  force.  The  conference  agreement  rec-  Senate  Instead  of  $11,176,300  as  proposed  by  by  the  House  Instead  of  $90,000  and  report 
ommends  a  special  one-time  Federal  pay-  the  House.  The  Increase  of  $70,000  above  language  as  provided  by  the  Senate  The 
ment  under  amendment  number  3  to  fl-  the  House  aUowance  will  aUow  the  Martin  conference  agreement  also  provides  $194  600 
nance  these  purchases.  Luther  King  Ubrary  to  be  open  on  Sunday  for  the  Office  of  Veterans  Affairs  as  pro- 
fine  Department- The  conference  action  afternoons  during  the  school  year.  posed  by  the  House  Instead  of  $158  000  and 
provides  $47,569,000  instead  of  $46,369,000  Commission  on  the  Arts  and  Human-  report  language  as  provided  by  the  Senate 
as  proposed  by  the  House  and  $48,769,000  as  t(i«.-The  conference  action  provides  seven  A  total  of  $13,007,900  is  provided  for  chUd 
proposed  by  the  Senate.  The  increase  of  positions  and  $882,400  as  proposed  by  the  day  care  services  as  proposed  by  the  Senate. 
$1,200,000  wUl  aUow  the  Department  to  House  instead  of  eight  positions  and  This  allowance  reflects  an  Increase  of 
fund  93  additional  positions  to  staff  the  $1,383,400  as  proposed  by  the  Senate.  $1,768,000  above  the  fiscal  year  1982  level 
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and  $918,000  above  the  House  allowance  for 
fiscal  year  1983.  The  conference  agreement 
provides  a  total  of  $97,518,700  for  the  Dis- 
trict's Medlcaid/Medical  Charities  program 
as  proposed  by  the  Senate  instead  of 
$80,961,000  as  proposed  by  the  House.  The 
conference  action  also  provides  $24,748,700 
for  reimbursement  to  Saint  Elizabeths  Hos- 
pital Instead  of  $26,548,700  as  proposed  by 
the  House  and  $22,948,700  as  proposed  by 
the  Senate. 

Amendment  No.  18:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  amended  to  limit  the  amount  to  be 
paid  to  Saint  Elizabeths  Hospital  from  the 
District's  local  revenues  to  not  to  exceed 
$24,748,700  Instead  of  $26,548,700  as  pro- 
posed by  the  House  and  $22,948,700  as  pro- 
posed by  the  Senate.  The  conferees  are 
agreed  that  the  District's  share  of  the  oper- 
ating costs  of  Saint  Elizabeths  Hospital 
must  Increase  to  a  level  which  reflects  the 
heavy  use  of  these  services  by  District  resi- 
dents. The  conferees  direct  the  Department 
of  Health  and  Human  Services  and  the  Dis- 
trict government  to  work  closely  in  develop- 
ing a  fiscal  year  1984  proposal  which  will  ac- 
complish this  goal  over  a  reasonable  period 
of  time. 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  required  District 
officials  to  obtain  Congressional  approval  of 
a  plan  prior  to  obligating  any  funds  appro- 
priated for  the  summer  youth  jobs  program. 
The  conferees  note  the  significant  progress 
made  by  District  officials  in  the  administra- 
tion of  the  summer  jobs  program  over  the 
past  few  years  and  urge  that  these  efforts 
be  continued  in  the  future. 

Amendment  No.  20:  Appropriates 
$135,712,400  as  proposed  by  the  House  in- 
stead of  $136,712,400  as  proposed  by  the 
Senate. 

ERVIROimXNTAL  SERVICES  AMD  SCTPPLT 

Amendments  Nos.  21  and  22:  Appropriate 
$38,337,000  of  which  $5,427,000  shaU  be 
transferred  to  the  Water  and  Sewer  Enter- 
prise F\ind  as  proposed  by  the  House  in- 
stead of  $50,140,500  of  which  $17,230,500 
shall  be  transferred  to  the  Water  and  Sewer 
Enterprise  Fund  as  proposed  by  the  Senate. 

PERSONAL  SERVICES 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment.  insert  the  foUowlng: 
$17,364,100 

The  managers  on  the  part  of  the  Senate 
wlU  move  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate, 

The  conference  action  provides 
$17,364,100  to  cover  the  unaUocated  cost-of- 
Uving  pay  Increases  for  employees  of  the 
District  government  in  fiscal  year  1983.  This 
amount  which  includes  $6,352,000  to  cover 
optical  and  dental  benefit  costs  for  certain 
groups  of  employees  is  under  a  separate  ap- 
propriation title  since  some  of  the  coUective 
bargaining  agreements  had  not  been  signed 
at  the  time  the  District's  budget  was  devel- 
oped. WhUe  this  amount  is  above  the  House 
and  Senate  aUowances,  it  is  $6,330,700  below 
the  amount  requested  and  District  agencies 
will  therefore  be  required  to  absorb  a  larger 
than  expected  percentage  of  the  pay  adjust- 
ment costs. 

Amendment  No.  24:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  that  $1,100,000  of 


the  personal  services  appropriation  shall  be 
solely  for  the  Metropolitan  Police  Depart- 
ment. 

REPAYMENT  OP  GENERAL  PTnTD  DEnCIT 

Amendment  No.  25:  Restores  matter  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  requires  that  funds  appropri- 
ated under  this  heading  be  used  to  eliminate 
the  cash  portion  of  the  $309,000,000  general 
fund  accumulated  deficit  as  of  September 
30,  1981.  The  Senate  proposed  striking  the 
reference  to  the  cash  portion  of  the  deficit. 

Amendment  No.  28:  Appropriates 
$20,000,000  as  proposed  by  the  House  in- 
stead of  $10,000,000  as  propofled  by  the 
Senate. 

ENERGY  ADJUSTMENT 

Amendment  No.  27:  Restores  matter  pro- 
posed by  the  House  and  amended  by  the 
Senate  authorizing  the  Mayor  to  reduce  the 
energy  budgets  within  one  or  several  of  the 
appropriation  titles  by  $2,078,500. 

CAl^ALODTLAY 

Amendment  No.  28:  Appropriates 
$83,885,600  as  proposed  by  the  Senate  in- 
stead of  $83,439,500  as  proposed  by  the 
House.  The  Senate  amendment  provides  an 
Increase  of  $446,100  above  the  House  aUow- 
ance for  the  highest  priority  road  and 
bridge  projects  In  the  Department  of  Trans- 
portation. The  conferees  are  agreed  that 
this  increase  Is  to  be  used  for  two  projects  at 
Port  Lincoln  new  town  -$552,000  for  street 
construction  of  33rd  Place,  N.E.  from  South 
Dakota  Avenue  to  Fort  Lincoln  Drive 
(project  No.  DB-35),  and  $1,500,000  for 
grading  and  paving  Fort  Lincoln  Drive  from 
31st  Street.  N.E.  to  beyond  33rd  Place,  N.E.. 
and  design  services  for  the  extension  of 
Barney  Drive  to  Eastern  Avenue.  The  con- 
ferees are  further  agreed  that  the  balance 
required  to  complete  these  two  projects 
should  be  met  by  reprograming  funds  from 
completed  projects  District-wide. 

WATER  AND  SEWER  ENTERPRISE  PtnTD 

Amendments  Nos.  29  and  30:  Appropriates 
$107,1»5,900  of  which  $16,726,500  shaU  be 
for  debt  service  for  construction  loans  as 
proposed  by  the  House  instead  of 
$114,479,400  of  which  $24,010,000  shaU  be 
for  debt  service  for  construction  loans  as 
proposed  by  the  Senate. 

Amendment  No.  31:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  that  capital  outlay 
projects  under  the  Water  and  Sewer  Enter- 
prise Fund  ShaU  be  subject  to  the  same  re- 
quirements and  restrictions  appUcable  to 
general  fund  capital  improvement  projects. 

LOTTERY  AMD  CHARITABLE  GAMES  ENTERPRISE 
PUMD 

Amendment  No.  32:  Adds  the  words  "as 
amended"  to  the  authorization  ciUtlon  for 
the  Lottery  and  Charitable  Games  Enter- 
prise Fund  as  proposed  by  the  Senate.  Cer- 
tain technical  changes  were  included  in 
Public  Law  97-276  approved  October  2,  1982 
(96  SUt.  1193).  to  the  permanent  legislation 
enacted  In  Public  Law  97-91  approved  De- 
cember 4,  1981.  establishing  the  Lottery  and 
Charitable  Games  Enterprise  Fund.  These 
technical  changes  were  made  after  the 
House  passed  H.R.  7144  on  September  30, 
1982. 

GENERAL  PROVISIONS 

Amendment  No.  33:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  Ueu  of  the  number  proposed  by  said 
amendment.  Insert  the  foUowlng:  33,26S 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  provides  a  ceUlng 
of  33.288  on  the  number  of  full-time,  perma- 
nent employees  in  the  District  government 
instead  of  33.109  as  proposed  by  the  House 
and  33.165  as  proposed  by  the  Senate.  The 
Increase  is  due  mainly  to  the  93  additional 
positions  required  to  restore  the  four  heavy 
duty  rescue  squads  in  the  Fire  Department 
to  full-service  status. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  Ueu  of  the  numt>er  proposed  by  said 
amendment,  insert  the  foUowlnr  32,211 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  provides  a  celling 
of  32,211  on  the  number  of  fuU-tlme  perma- 
nent employees  financed  from  the  general 
fund  instead  of  32,052  as  proposed  by  the 
House  and  32.108  as  proposed  by  the 
Senate.  As  in  amendment  No.  33.  this  in- 
crease In  the  position  celling  results  primari- 
ly from  the  93  additional  positions  required 
to  restore  the  four  heavy  duty  rescue  squads 
in  the  Fire  Department  to  fuU-servlce 
status. 

Amendment  No.  35:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  Ueu  of  the  number  proposed  by  said 
amendment,  insert  the  foUowlnr  2S,616 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  provides  28,616  ap- 
propriated positions  instead  of  28.459  as 
proposed  by  the  House  and  28.515  as  pro- 
posed by  the  Senate.  As  in  amendments 
nimibered  33  and  34.  this  increase  is  neces- 
sary mainly  to  accommodate  the  93  addi- 
tional positions  required  to  restore  the  four 
heavy  duty  rescue  squads  In  the  Fire  De- 
partment to  full-service  status. 

Amendment  No.  36:  Restores  matters  pro- 
posed by  the  House  and  stricken  by  the 
Senate  prohibiting  the  obligation  or  ex- 
penditure of  funds  through  reprogrammlng 
unless  advance  approval  of  the  reprogram- 
mlng is  obtained  In  accordance  with  estab- 
lished procedures  set  forth  In  the  Joint  Ex- 
planatory Statement  of  the  Committee  of 
Conference  (House  Report  No.  M-443) 
which  accompanied  the  District  of  Colum- 
bia Appropriation  Act,  1980  (PubUc  Law  96- 
93,  approved  October  30,  1979). 

Amendment  Nos.  37  and  38:  Restore  sec- 
tion numbers  proposed  by  the  House  and 
changed  by  the  Senate. 

Amendment  No.  39:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  section  numbered  125  named  in 
said  amendment.  Insert  the  foUowlnr  126 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Senate  amendment  adds  a  new  sec- 
tion authorizing  the  Mayor  to  set  the  salary 
of  the  City  Administrator  at  a  rate  not  to 
exceed  the  maximum  statutory  rate  estab- 
lished for  level  IV  of  the  Federal  Executive 
Schedule  under  5  U.S.C.  5315.  and  provides 
that  this  salary  may  be  payable  to  the  City 
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Admlnlstntor  during  fiscal  year  1983.  The 
conference  action  also  authorizes  the  Mayor 
to  set  the  per  diem  rate  for  board  members 
of  the  Redevelopment  Land  Agency  In  the 
manner  consistent  with  his  authority  to  set 
these  rates  for  members  of  other  boards  and 
commissions  of  the  District  government. 
The  Mayor  does  not  have  this  authority  at 
the  present  time. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  numbered  126  named  in 
said  amendment,  insert  the  following:  127 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  adds  a  new  sec- 
tion which  removes  District  employees  from 
the  pay  ceiling  for  Federal  employees.  The 
language  provides  that  the  pay  setting  au- 
thority for  District  employees  shall  be  the 
District's  Merit  Personnel  Act  rather  than 
tlUe  5  of  the  United  SUtes  Code. 

Amendment  No.  41:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  section  number  127  named  in 
said  amendment.  Insert  the  following:  128 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  adds  a  new  sec- 
tion which  requires  that  necessary  permits 
must  be  obtained  from  appropriate  State 
agencies  before  sludge  from  the  District's 
municipal  waste  system  may  be  disposed  of 
in  any  public  or  private  landfills  not  cur- 
rently used  for  this  piupose. 

COHRRKNCI  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1983  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1982  amount, 
the  1983  budget  estimates,  and  the  House 
and  Senate  bills  for  1983  follow: 

FederxU  funda 
New  budget  (obligational) 
authority,     fiscal     year 

1982 $557,170,000 

Budget  estimates  of  new 
(obligational)   authority, 

fiscal  year  1983 S79.870.000 

House  bill,  fiscal  year  1983  545.470.000 

Senate    bill,    fiscal    year 

1983 524,180,100 

Conference        agreement. 

fiscal  year  1983 524,180.100 

Conference         agreement 
compared  with: 
New      budget      (obliga- 
tional) authority,  fiscal 

year  1982 -33.989.900 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1983 -55,689.900 

House    bill,    fiscal    year 

1983 „ -21.a8».»00 

Senate   bill,   fiscal   year 

1983 

District  of  Columbia  fundi 
New  budget  'obligationaiJ 
authoritv,     fiacol     year 

i9S2 tU9S.7Si,600 

Budget   estimates   of  nero 
(obligationaiJ  authority, 

fiscal  year  1983 '  2,005.949.400 

House  bill,  fiscal  year  J983  1.971,853.200 

SenaU    bill,    fiscal    year 
1983 2,007,309.900 


Conference         agreement, 

fiscal  year  1983 

Conference  agreement 

compared  vrith: 

Nevi  budget  lobliga- 
tional)  authority, 
fiscal  year  1982 

Budget  estimates  of  new 
fobligationalJ  author- 
ity, fiscal  year  1983 

House  bill,  fiscal  year 
1983 

Senate  bill,  fiscal  year 
1983 


1.998.841.900 

+  33,083,300 

-7,107,500 

+  27,188,700 

-8,468,000 


'  Inclvdet  $Z4.400,000  of  budget  estimates  not  con- 
tideredtn  the  House. 

Julian  C.  Dixon. 
William  H.  Natchkr, 
Lonis  Stokxs. 
Charles  Wilson. 
William  Lehman. 
Jamie  L.  Whittkn. 
Lawrence  Coughlin. 
Bill  Green. 
John  Edward  Porter. 
Silvio  D.  Conte. 
Managers  on  the  Part  of  the  House. 
Alfonse  M.  D'Amato. 
Lowell  P.  Weicker. 
Arlcn  Specter. 
Mark  O.  Hatpield. 
Patrick  J.  Leahy, 
DaleBcmpers. 

WiLUAM  PROXMIRE. 

Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Stokes  (at  the  request  of  Mr. 
Wright),  after  3:30  p.m.  today,  on  ac- 
count of  attending  a  funeral. 

Mr.  Yates  (at  the  request  of  Mr. 
RosTENKOwsKi),  for  today,  on  account 
of  illness  in  the  family. 

Mr.  Tauke  (at  the  request  of  Mr. 
Michel),  for  December  15  and  16.  on 
account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BxRiUTER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  OooDLiifo.  for  5  minutes,  today. 

Mr.  Nkixioah,  for  20  minutes,  on  De- 
cember 17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TouKG  of  Missouri)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  OoHZALiz.  for  30  minutes,  today. 

Mr.  Amnmzio,  for  5  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  Oaydos,  for  30  minutes,  today. 

Mr.  St  Oermaih,  for  10  minutes, 
today. 

Mr.  Mazzou,  for  5  minutes,  today. 

Mr.  Frost,  for  60  minutes,  on  De- 
cember 16. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  reirarks  was 
granted  to: 

Mr.  Harkim.  in  support  of  the  Schu- 
mer  amendment,  to  appear  prior  to 
vote  on  Schumer  amendment. 

Mr.  Bailet  of  Pennsylvania,  to 
revise  and  extend  his  remarks  follow- 
ing the  remarks  of  the  gentleman 
from  Florida  (Mr.  Gibbons)  in  the 
Committee  of  the  Whole  today. 

Mr.  Bereuter.  to  insert  his  remarks 
on  CoATs'  amendment  during  debate 
on  Coats'  amendment. 

Mr.  Solomon,  and  to  include  extra- 
neous material,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,618. 

Mr.  Sam  B.  Hall.  Jr..  and  to  include 
therein  extraneous  material,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,618. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berettfer)  and  to  include 
extraneous  matter: ) 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mr.  Tauke. 

Mr.  KEBfP. 

Mr.  Carman. 

Mr.  Derwinski. 

Mr.  Oilman  in  three  instances. 

Mr.  Fields  in  three  instances. 

Mr.  Atkinson. 

Mr.  Dornan  of  California  in  two  in- 
stances. 

Mr.  Berettter  In  two  instances. 

Mr.  Broomfield. 

Mr.  McCloskey. 

Mr.  Courter. 

Mr.  Frenzel  in  five  instances. 

Mr.  Wolf. 

Mr.  RiTTER. 

Mr.  Nelligan. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missoui)  and  to 
include  extraneous  matter:) 

Mr.  Pepper. 

Mr.  Ho'yER  In  two  instances. 

Mr.  Mazzou. 

Mr.  Alexander  in  five  instances. 

Mr.  Dingell  in  four  instances. 

Mr.  Zablocki. 

Mr.  Hubbard. 

Mr.  Simon  in  two  instances. 

Mr.  Harkin  in  two  instances. 

Mr.  MoTTL. 

Mr.  MOPPETT  in  two  instances. 

Mr.  McHuGH  in  two  instances. 

Mr.  Conters. 

Mr.  BoLAND  in  two  instances. 

Mr.  Ford  of  Michigan  in  two  in- 
stances. 

Mr.  Stark  in  two  instances. 

Mr.  SoLARZ  In  two  instances. 

Mr.  Traxler. 

Ms.  Ferraro. 

Mr.  Udall  In  two  instances. 

Mr.  Lahtos. 

Mr.  Won  Pat. 


December  15,  1982 


CONGRESSIONAL  RECORD— HOUSE 


31023 


Mr.  Frost  in  five  instances. 

Mr.  GuARiNi. 

Mr.  Montgomery. 

Mr.  BiAGGi. 

Mr.  Roybal. 

Mr.  Akaka. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  24  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  December  16,  1982. 
at  10  a.m. 


EXECUTIVE  COMMUNICA'nONS. 
ETC. 

5299.  Under  clause  2  of  rule  XXTV.  a 
letter  from  the  Secretary  of  Energy, 
transmitting  the  ninth  quarterly 
report  on  biomass  energy  and  alcohol 
fuels,  for  the  period  July  through  Sep- 
tember 1982.  pursuant  to  section 
218(a)  of  Public  Law  96-294.  was  taken 
from  the  Speaker's  table  and  referred, 
jointly,  to  the  Committees  on  Agricul- 
ture, Energy  and  Commerce,  and  Sci- 
ence and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  PubUc 
Works  and  Transportation.  Report  on  con- 
tempt of  Congress  (Rept.  No.  97-968).  Re- 
ferred to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  629.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  7397.  a  bUl 
to  promote  economic  revitalization  and  fa- 
cilitate expansion  of  economic  opportunity 
in  the  Caribbean  Basin  region.  (Rept.  No. 
97-969).  Referred  to  the  House  Calendar. 

Mr.  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  630.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  3191,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  exempt  conventions,  et  cetera,  held 
on  cruise  ships  documented  under  the  laws 
of  the  United  States  from  certain  rules  re- 
lating to  foreign  conventions  (Rept.  No.  97- 
970).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  631.  A  resolution  provid- 
ing for  the  consideration  of  S.  1965,  a  bill  to 
designate  certain  lands  in  the  Mark  Twain 
National  Forest  in  Missouri,  which  comprise 
approximately  6.888  acres,  and  which  are 
generally  depicted  on  a  map  entitled  "Paddy 
Creeic  Wilderness  Area,"  as  a  component  of 
the  National  WUdemess  Preservation 
System  (Rept.  No.  97-971).  Referred  to  the 
House  Calendar. 

Mr.  DIXON:  Committee  of  conference. 
Conference  report  on  H.R.  7144  (Rept.  No. 
97-972).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  nile  XXII.  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DINOELL: 

H.R.  7422.  A  bill  to  provide  that  any 
policy  change  which  is  adopted  by  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System  or  by  the  Federal  Open  Market 
Committee  and  which  will  affect  interest 
rates  or  the  supply  of  money  shall  be  sub- 
ject to  a  congressional  disapproval  proce- 
dure; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  SAM  B.  HALL,  JR.: 

H.R.  7423.  A  bill  to  recognize  the  organiza- 
tion known  as  Former  Members  of  Con- 
gress: to  the  Committee  on  the  Judiciary. 
By  Mr.  HEFTEL: 

H.R.  7424.  A  bill  to  establish  a  hydrogen 
research  and  development  program:  to  the 
Committee  on  Science  and  Technology. 

By  Mr.  LOEFFLER  (for  himself.  Mr. 
CoELHO,  Mr.  Ckaig,  Mr.  Hightowkr, 
Mr.  Maklenee,  and  Mr.  Skxen): 

H.R.  7425.  A  bill  to  increase  temporarily 
the  duty  on  certain  wool  that  is  the  product 
of  Argentina  or  Uruguay;  to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  MARTIN  of  Illinois: 

H.R.  7426.  A  bill  to  establish  a  program  to 
provide  funds  to  States  for  the  puriKtse  of 
Job  opportunities  and  business  stimulation, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

H.R.  7427.  A  bill  to  require  the  Secretary 
of  Agriculture  to  establish  a  program  to 
offset  agricultural  export  subsidies  imtxjsed 
by  foreign  countries  by  subsidizing  the  ex- 
portation of  agricultural  commodities  pro- 
duced in  the  United  States  and  products  of 
such  commodities;  Jointly,  to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 


MEMORIAIS 
Under  clause  4  of  rule  XXII. 
519.  The  SPEAKER  presented  a  memorial 
of  the  Senate  the  State  of  Illinois,  relative 
to  missing-in-action  servicemen  and  civilians 
in  Southeast  Asia;  to  the  Committee  on  For- 
eign Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  xxii, 
Mr.  HUBBARD  introduced  a  bill  (HJl. 
7428)  for  the  relief  of  Klrsten  Rytgaard: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2034:  Mr.  Harkir. 

H.R.  4086:  Mr.  (^linger. 

H.R.  6463:  Mr.  McEwen. 

H.R.  6531:  Mrs.  Collins  of  Illlnoia  and 
Bfr.  Ahrunzio. 

H.R.  6538:  Mr.  MORRISON. 

H.R.  6850:  Mrs.  Collins  of  Illinois. 

H.R.  7108:  Mr.  Hansen  of  Idaho. 

H.R.  7275:  Mr.  St  Okrmair,  Mr.  Sabo,  Bis. 
Ferraro,  Mr.  Wolp,  Mr.  Murtha,  Mr. 
Howard,  Mr.  Smith  of  New  Jersey,  Mrs. 
Schrokdkr,  Mr.  Hoyxr,  Mr.  Udall.  Mr. 
Qarcia.  Mr.  INLAND.  Mr.  Clat,  Mr.  Fazio. 
Mr.  Weiss,  Mr.  Barnes,  Mr.  Matsiii.  Mr. 
Ottinger,  Mr.  Dellums.  Mr.  de  Lugo.  Mr. 
Daschle.  Mr.  John  L.  Burton.  Mr.  Dym- 
ALLT,  Mr.  Fadntrot,  Ms.  Mixxtlski,  Mr. 
Washinctor,  and  Mr.  Won  Pat. 


HJl.  7406:  Mr.  Annxtnzio.  Mrs.  Collins  of 
Illinois,  Mr.  Erlknborn.  Mr.  Porter,  and 
Mr.  Rostknkowski. 

HJl.  7411:  Mr.  Watkins.  Mr.  Kemp.  Mr. 
Fish.  Mr.  Stokes,  and  Mr.  Bktbune. 

H.J.  Res.  459:  Mr.  McCttrdt. 

HJ.  Res.  558:  Mr.  Atkinson.  Mr.  On- 
GRICB,  Mr.  LaFalck.  Mr.  Mireta.  Mr.  Lkacb 
of  Iowa,  Mr.  Conte.  tfr.  Knnn  Mr.  Beseu- 
TER,  Mr.  Martir  of  New  York,  and  Mr. 
Lkath  of  Texas. 

UJ.  Res.  591:  Mr.  Simor.  Bfr.  Deckard. 
Mr.  Neal,  Mr.  Sabo,  Mr.  Frark,  Mr.  Pa- 
shatar.  Mr.  Erglish.  Mr.  Bktrure.  Mr. 
Browr  of  California,  Mr.  Fourtair,  Mrs. 
Holt,  Mr.  Atkirsor,  Mr.  Tatror.  and  Mr. 
Walker. 

H.J.  Res.  603:  Mr.  Sharp  and  Mr.  Roberts 
of  South  Dakota. 


AMENDMENTS 


Under  clause  6  of  rule  XXin.  pro- 
posed amendments  were  submitted  as 
follows: 

8.1965 
By  Mr.  BAILET  of  Missourt 
( Amendment  In  the  nature  of  a  substi- 
tute.) 

— ^rlke  all  after  the  enacting  clause  and 
Insert  the  following: 

That  this  Act  may  be  known  as  the  Paddy 
Creek  WUdemess  Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  WUdemess  Act  (78  SUt.  890)  and  the 
Act  of  January  3,  1975  (88  SUt.  2096).  the 
foUowing  area  as  generaUy  depicted  on  a 
map  appropriately  referenced,  dated  Decem- 
ber 1981,  Is  hereby  designated  as  wilderness 
and.  therefore,  as  a  component  of  the  Na- 
tional WUdemess  Preservation  System;  cer- 
tain lands  in  the  Mark  Twain  National 
Forest.  Missouri,  which  comprise  about  six 
thousand  eight  hundred  and  eighty-eight 
acres,  are  generaUy  depicted  on  a  map  enti- 
tled 'Paddy  C^reek  WUdemess  Area",  dated 
December  1981.  and  shaU  be  known  as  the 
Paddy  Creek  WUdemess  Area. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shaU  fUe  a  map  and  legal  description  of 
the  Paddy  Creek  WUdemess  Area  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  and  such  de- 
scription shaU  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and  ty- 
pographical errors  in  such  legal  description 
and  map  may  be  made. 

Sic.  4.  The  area  designated  as  wUdemess 
by  this  Act  ShaU  be  administered  in  accord- 
ance with  the  applicable  provisions  of  the 
WUdemess  Act  (78  SUt.  890)  and  the  Act  of 
January  3.  1975  (88  SUt.  2096).  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  such  Acts  shaU  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

Sac.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  Sute  of  Missouri  and 
of  the  environmental  impacts  associated 
with  alternative  aUocaitons  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  dlrecU  thatr- 
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(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Pinal  Eiivlronmental  Statement  (dated  Jan- 
uary 1979)  with  respect  to  National  Forest 
System  lands  In  States  other  than  Missouri 
such  statement  shall  not  be  subject  to  Judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Missouri; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Missouri  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II).  except  those 
lands  remaining  in  further  planning  upon 
enactment  of  this  Act,  or  designated  as  wil- 
derness by  this  Act  or  previous  Acts  of  Con- 
gress that  review  and  evaluation  shall  be 
deemed  for  the  purposes  of  the  Initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewal  Re- 
sources Planning  Act  of  1974  as  amended  by 
the  National  Forest  Management  Act  of 
1976  (Public  Law  94-583)  to  be  an  adequate 
consideration  of  the  suitability  of  such 
lands  for  Inclusion  In  the  National  Wilder- 
ness Preservation  System  and  the  Depart- 
ment of  Agriculture  shall  not  be  required  to 
review  the  wilderness  option  prior  to  the  re- 
vision of  the  initial  plans  and  in  no  case 
prior  to  the  date  established  by  law  for  com- 
pletion of  the  initial  planning  cycle: 

(3)  areas  In  the  State  of  Missouri  reviewed 
In  such  final  environmental  statement  and 
not  designated  as  wilderness  by  this  Act  or 
previous  Acts  of  Congress  shall  be  managed 
for  multiple  use  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976;  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Missouri 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 


H.R.  7397 
By  Mr.  de  LUGO: 
—On  page  17.  after  line  15,  insert  a  new  sec- 
tion 103(e)  and  change  subsequent  subsec- 
tions enumerations  accordingly: 

(eKl)  For  purposes  of  this  subsection,  the 
term  "entered"  means  entered,  or  with- 
drawn from  warehouse,  for  consumption 
within  the  customs  territory  of  the  United 
SUtes. 

(2)  Duty-free  treatment  provided  under 
this  title  during  any  calendar  year  after 
1982  to  bulk  rum  that  is  the  product  of  a 
beneficiary  country  shall  terminate  for  such 
portion  of  that  year  that  remains  after  the 
quantity  of  such  bulk  rum  which  is  entered 
during  that  year  exceeds  whichever  of  the 
following  quota  sunounts  is  greater 

(AXi)  for  calendar  year  1983,  an  amount, 
as  determined  by  the  President,  equal  to  ISO 
percent  of  the  total  amount  of  bulk  rum 
that  was  the  product  of  that  beneficiary 
country  and  was  entered  during  either  1980 
or  1981,  and 

(li)  for  each  subsequent  year  after  calen- 
dar year  1983  except  as  provided  in  subpara- 
graph 3  of  this  subsection,  an  amount,  as  de- 
termined by  the  President,  equal  to  120  per- 
cent of  the  maximum  amount  of  duty-free 
bulk  rum  allowable  the  preceding  year:  or 

(B)  10,000  proof  gallons. 

(3)  Unless  the  President  determines,  with 
respect  to  any  calendar  year  after  1983,  thpt 
the  respective  quantities  of  bulk  nan  which 
are  the  product  of  Puerto  Rico  anj  the 
United  States  Virgin  Islands  and  are  en- 
tered during  that  calendar  year  equalled 
amounts  more  than  the  greater  of: 

(A)  90  percent  of  the  quantities  of  bulk 
nmi  produced  in  Puerto  Rico  and  the  Virgin 
Islands,  respectively,  and  entered  during  cal- 
endar 1981,  or 

(B)  90  percent  of  the  quantities  of  bulk 
rum  produced  In  Puerto  Rico  and  the  Virgin 
Islands,  respectively,  and  entered  during  the 
immediately  preceding  calendar  year. 

then   the   maximum   amount  of  duty-free 
bulk  rum  from  each  beneficiary  country  al- 


lowable under  clause  (11)  of  subparagraph  , 
(2KA)  of  this  subsection  during  the  calendar 
year  immediately  following  the  year  for 
which  such  determination  was  made  shall 
be  100  percent  of  the  maximum  amount  of 
duty  free  bulk  rum  allowable  for  the  year 
for  which  such  determination  was  made. 

(C)  The  President  may  waive  the  provi- 
sions of  subparagraphs  3(A)  and  3(B)  hereof 
if  he  determines  that  the  reductions  de- 
scribed therein  were  primarily  the  result  of: 

(ixa)  In  the  case  of  the  Virgin  Islands, 
competition  from  the  bulk  rum  industry  of 
Puerto  Rico: 

(1Kb)  in  the  case  of  Puerto  Rico,  competi- 
tion from  the  bulk  rum  Industry  of  the 
United  SUtes  Virgin  Ulands; 

(U)  criminal  acts; 

(ill)  concerted  labor  action;  or 

(Iv)  an  act  of  God. 
By  Mr.  HOPKINS: 
—Page  11,  line  21,  strike  out  "or". 

Page  11,  line  24.  strike  out  the  period  and 
insert  In  lieu  thereof  ";  or '. 

Page  11.  after  line  24.  insert  the  following 
new  paragraph: 

(4)  tobacco  and  tobacco  products  provided 
for  in  part  13  of  schedule  1  of  the  TSUS. 

[Omitted  from  the  Record  of  December  8, 
1982] 
H.R.  7357 
By  Mr.  SOLOMON: 
—Page  80.  line  15.  strike  out  "and". 

Page  80.  line  19.  strike  out  the  period  and 
insert  In  lieu  thereof  •,  and". 

Page  80.  after  line  19.  insert  the  following: 

•(D)  is  registered  under  the  Military  Se- 
lective Service  Act,  if  the  alien  is  required  to 
be  so  registered  under  that  Act.". 

Page  82.  line  24.  strike  out  "and". 

Page  83.  line  4.  strike  out  the  period  and 
Insert  in  lieu  thereof  ".  and". 

Page  83.  after  line  4,  Insert  the  following: 

"(Iv)  Is  registered  under  the  Military  Se- 
lective Service  Act,  If  the  alien  is  required  to 
be  registered  under  that  Act. 
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(Legislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
calle(j  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious,  Loving  God,  we  celebrate 
world-wide  the  event  that  bisected  his- 
tory into  B.C.  and  A.D.  At  the  heart  of 
that  cosmic  event  is  love— God  so 
loved  the  world,  that  He  gave  His  only 
begotten  Son,  that  whosoever  believeth 
in  Him  should  not  perish,  but  have  ev- 
erlasting life.— John  3:  16. 

We  need  forgiveness.  Lord,  for  the 
way  we  have  violated  that  love.  We 
have  ignored  it,  demeaned  it,  dimin- 
ished it,  perverted  it,  and  degraded  it. 
We  have  turned  love  into  weak  senti- 
mentality or  emotionalism  or  sex.  We 
have  rejected  it  as  irrelevant  and  im- 
material. 

Help  us,  faithful  God,  to  understand 
that  matchless,  inexpressible  love, 
given  through  a  babe  in  a  manger. 
Help  us  to  comprehend  that  it  is  un- 
conditional, unremitting,  universal,  in- 
clusive, and  eternal.  Help  us  to  realize 
that  it  is  actually  the  most  powerful 
force  in  history,  transforming  people 
and  empires  and  civilizations.  May  we 
honor  Thy  love— receive  it,  submit  to 
It,  and  share  it.  We  ask  this  in  the 
name  of  Him  who  was  Love  Incarnate. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  we 
are  trying  to  clear  the  payment-in- 
kind  bill,  S.  3074.  If  it  is  cleared,  we 
hope  to  be  able  to  proceed  with  it 
before  we  get  back  to  the  surface 
transportation  bill.  When  we  return  to 
the  surface  transportation  bill  the 
amendment  of  the  Senator  from  Ohio 
will  be  pending. 

We  also  hope  that  we  will  have  the 
Agriculture  appropriations  conference 
report  sometime  today,  and  that  Mem- 
bers will  permit  us  to  have  had  that 
report  considered  and  the  bill  sent  to 
the  President. 

The  Senate,  I  am  sure,  expects  my 
next  comment,  and  that  is  the  majori- 
ty leader  intends  that  we  stay  in  late. 


We  hope  we  will  be  able  to  complete 
this  surface  transportation  bill  which 
contains  the  new  gas  tax. 

We  are  compelled  to  remind  the 
Senate  that  the  existing  continuing 
resolution  expires  on  December  17. 
That  Appropriations  Committee  will 
meet  today  to  complete  marking  up 
the  continuing  resolution  we  have  re- 
ceived from  the  House. 

It  is  the  hope  of  the  leadership  that 
that  will  be  completed  and  sent  to  con- 
ference so  that  we  may  submit  it  to 
the  President  before  the  deadline  on 
the  17th.  I  know  that  is  a  large  hope, 
but  I  call  attention  of  the  Senate  to 
the  fact  that  there  are  two  cloture  mo- 
tions that  were  filed  late  last  evening, 
one  on  the  Baker  substitute  and  the 
other  on  the  basic  surface  transporta- 
tion bill. 

I  personally  hope  we  are  not  com- 
pelled to  go  to  those  because  we  will 
trigger  two  periods  of  postcloture  pro- 
cedure which  will  be  extremely  diffi- 
cult to  complete  prior  to  the  time  we 
must  complete  the  continuing  resolu- 
tion. 

So  in  this  period  before  the  holidays 
we  can  do  no  more  than  plead  once 
again  for  the  understanding  and  coop- 
eration of  all  Members  of  the  Senate 
on  a  bipartisan  basis  to  help  the  lead- 
ership on  both  sides  to  see  to  it  that 
we  may  complete  our  business  and 
return  to  our  homes  and  families  in 
time  for  Christmas. 

It  is  my  understanding  that  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  following 
the  leader  time;  is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  Senator  is  correct. 

Mr.  STEVENS.  Does  the  Senator 
seek  any  time?  If  not.  I  yield  back  the 
remainder  of  our  time. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
acting  minority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
expect  to  use  a  small  amount  of  the 
minority  leader's  time,  and  I  will  ask 
to  reserve  the  time  for  his  later  use  if 
he  desires  to  use  it. 


ELECTROMAGNETIC  PULSE— 

THREAT  TO  ALL  RETALIATORY 
SYSTEMS? 

Mr.  PROXMIRE.  Mr.  President, 
while  the  Senate  and  House  have  been 
examining  the  technological  justifica- 


tion for  the  Dense  Pack  basing  mode 
for  the  MX  missile,  little  attention  has 
been  paid  to  the  weakest  link  in  U.S. 
strategic  planning— command,  control, 
and  conununications. 

Intensive  studies  of  the  effects  of 
nuclear  explosions  in  the  atmosphere 
or  beyond  the  atmosphere  indicate 
that  there  could  be  widespread  fail- 
ures in  the  command  and  control 
structure.  Why  is  this  important?  Be- 
cause it  is  now  possible  to  speculate 
that  an  initial  assault  against  the 
United  States  could  be  led  off  by  high- 
energy  nuclear  detonations  high  above 
the  United  States  which  would  in 
effect  blanket  out  all  U.S.  military  and 
civilian  power  sources  and  communica- 
tions devices. 

The  weakest  link  in  any  strategy 
always  presents  a  tempting  target.  So 
while  we  are  deep  in  the  debate  over 
the  MX,  it  is  only  appropriate  to  con- 
sider whether  or  not  the  MX  and  the 
rest  of  our  retaliatory  forces  would 
even  operate  properly  in  a  nuclear  en- 
vironment. 

So  we  are  faced  with  a  new  and  more 
fundamental  technological  problem 
that  simply  has  to  be  determined 
before,  and  I  repeat  before,  a  commit- 
ment is  made  to  Dense  Pack  or  any 
other  deployment  depending  upon  its 
communications  links.  If  it  is  true  that 
an  exoatmospheric  blast  can  knock 
out  power  sources,  cause  engine  fail- 
ures, blind  satellites,  interrupt  radio 
and  other  telecommunications  sys- 
tems, then  we  are  spending  a  lot  of 
time  and  money  discussing  deploy- 
ment modes  of  questionable  utility 
and  survivability. 

Perhaps.  Mr.  President,  we  need  to 
start  with  the  fundamentals  of  nuclear 
warfare  first,  and  really  understand 
what  they  mean  for  our  retaliatory 
systems,  before  we  dedicate  tens  of  bil- 
lions to  programs  of  uncertain  utility. 
It  is  time  for  the  administration  and 
the  appropriate  committees  of  Con- 
gress to  investigate  and  explain  this 
phenomenon  of  electromagnetic  pulse 
before  we  lock  ourselves  into  deploy- 
ment schemes  which  are  fundamental- 
ly unsound. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  Washington 
Post  on  this  matter  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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(From  the  Washinxton  Post.  Dec.  5.  1982] 

PHYIlfG  AlX  OtTR  ELSCTRONICS  WiTH  A  NtTKZ 

Over  Omaha.  Oite  Soviet  Warmxas  Could 

DsuvxB  A  Kmockoct 

(By  WtUiun  J  Broad) 

"All  of  a  sudden  a  greenish-white  Hash  lit 
up  all  of  Hawaii."  recalled  an  eyewitness. 
"The  sky  started  turning  pink,  then  orange, 
then  red.  The  heavens  were  filled  with  a 
ghastly  light." 

It  happened  during  an  atomic  test  In  July 
19«2.  A  rocket  lifted  off  from  Johnston 
Atoll.  800  miles  southwest  of  Hawaii  and. 
248  miles  above  Earth,  turned  Into  a  ball  of 
nuclear  fire. 

Something  so  unexpected  happened  that 
two  decades  later  military  planners  still 
ponder  its  dark  implications  for  the  fighting 
of  nuclear  war. 

A  second  or  so  after  the  flash,  the  Hawai- 
ian Islands  were  plagued  by  electrical  prob- 
lems. In  Oahu.  300  streetlights  winked  out. 
their  fuses  blown.  Burglar  alarms  started 
ringing  and  power  lines  went  dead.  Honolu- 
lu headlines  the  next  day  attributed  the 
breakdowns  to  a  nuclear  "shock  wave."  It 
was  not  so  easily  explained. 

The  mysterious  agent  was  EMP.  an  elec- 
tromagnetic ptilse  given  life  by  nuclear 
blasts.  EMP  Is  an  intense  burst  of  energy 
that  can  travel  halfway  across  a  continent 
at  the  speed  of  light  and  still  pack  enough 
punch  to  bum  out  electrical  systems. 

An  EMP  attack  would  be  the  Ideal  first 
step  in  a  massive  atomic  assault  against  the 
United  States.  A  single  Soviet  warhead  deto- 
nated 250  miles  or  so  above  Nebraska  would 
blanket  the  nation  with  EMP  having  peak 
fields  on  the  order  of  50,000  volts  per 
meter— almost  certainly  strong  enough  to 
shut  down  all  power  and  communications. 
Though  the  pulse  would  do  no  direct  harm 
to  humans,  it  would  throw  the  United 
States  and  Its  armed  forces  Into  confusion. 

This  vision  is  all  the  more  menacing,  with 
the  Pentagon  foreseeing  the  possibility  of  a 
prolonged  or  "limited"  nuclear  war.  This 
takes  for  granted  exceedingly  good  commu- 
nications throughout  the  military,  especial- 
ly between  the  president  auid  his  troops.  But 
EMP  renders  this  assumption  mere  wishful 
thinking  and  turns  the  notion  of  limited  nu- 
clear war  into  fantasy 

Wrestimg  with  EMP  threat  Is  a  top  priori- 
ty. In  unveiling  a  $180-bllllon  program  for 
rebuilding  the  U.S.  strategic  war  machine. 
President  Reagan  In  October  1981  said  the 
numt>er  one  Job  was  not  to  deploy  the  MX 
missile  or  build  the  Bl  bomber  but  "to 
strengthen  and  rebuUd  our  communications 
and  control  system— a  much-neglected 
factor  In  our  strategic  deterrent." 

Reagan  has  earmarked  $20  billion  to  this 
end— much  of  it  for  jrappllng  with  EMP. 

Besides  protecting  communications  links 
around  the  world,  the  Pentagon  has  as- 
signed a  top  secret  mission  to  a  special  team 
In  the  Joint  Program  Office:  to  create  an  al- 
together new  communications  system  which 
will  work  reliably  during  nuclear  war. 

Why  has  it  taken  so  long  to  awaiken  to  the 
threat?  What  do  the  Soviets  know  of  EMP? 
Can  the  United  States  defeat  the  electro- 
magnetic crippler?  The  answers  are  buried 
deep  In  the  history  of  the  nuclear  arms  race 
The  1962  test,  a  1.4-megaton  blast  know-n 
as  Starfish  Prime,  was  one  of  the  last  held 
aboveground.  A  few  months  later  President 
John  P  Keruiedy  and  Soviet  Premier  Nlklta 

Khrushchev   agreed   to   ban   nuclear   tests 

from  the  atmosphere  and  space,  ending  the 

possibility  of  observing  EMP  in  peacetime. 
Unfortunately,  the  U.S.  military  misread 

the  hlnU  already  at  hand.  Military  scien- 


tists knew  there  had  been  a  strong  electrical 
pulse  on  the  Hawaiian  Islands.  But  they  felt 
reassured  by  the  fact  that  power  failures 
had  been  scattered  and  that  most  telephone 
systems  had  gone  right  on  working. 

By  late  1983.  military  physiclsU  had  come 
up  with  an  explanation  for  the  pulse.  On 
Earth,  the  atmosphere  quickly  absorbs  the 
gamma  radiation  and  X-rays  unleashed  by  a 
nuclear  blast.  In  space,  this  high-energy  ra- 
diation travels  over  vast  distances  at  the 
speed  of  light.  A  blast  SO  to  500  miles  above 
Earth  sends  radiation  Into  the  upper  atmos- 
phere, knocking  electrons  out  of  air  mole- 
cules. The  electrons  twirl  around  and  down 
the  lines  of  force  of  the  Earth  s  magnetic 
field.  The  electrons  act  like  a  radio  trans 
mltter.  beaming  out  a  powerful  pulse  span- 
ning the  frequencies  from  zero  to  about  100 
megahertz— a  range  that  takes  In  every- 
thing from  power-line  frequencies  to  most 
AM  and  FM  radio  and  many  television 
channels.  The  higher  the  blast,  the  greater 
the  area  on  Earth  covered  by  EMP  broad- 
cast. 

EMP  can  be  picked  up  by  airplane  hulls, 
radio  antennas,  telephone  lines,  car  bodies— 
anything  metal.  The  longer  or  wider  the  col- 
lector, the  more  energy  Is  Induced.  A  wire 
the  length  of  a  football  field  would  catch 
enough  EMP  energy  to  power  a  100-watt 
bulb  for  an  Instant  in  1,500  homes.  A  trans- 
continental power  line  would  pick  up 
enough  EMP  to  cause  blinding  arcs  between 
transmission  cables. 

The  physicists  who  looked  at  EMP  In  1963 
could  not  foresee  the  host  of  vulnerable  de- 
vices waiting  to  be  spun  off  by  the  semicon- 
ductor revolution.  Vacuum  tubes.  stUl  In 
widespread  use  In  1963,  have  thick  metal 
parts,  separated  by  a  near  vacuum,  that  can 
handle  a  high-voltage  surge  and  operate  as 
If  nothing  had  happened  Solid-state  de- 
vices, on  the  other  hand,  are  built  up  of  suc- 
cessive layers  of  silicon  thinner  than  a 
human  hair.  Something  akin  to  panic  came 
in  the  1970s,  when  military  engineers  dis- 
covered that  solid-state  Integrated  clroults 
are  a  billion  times  likelier  to  be  destroyed  by 
EIMP  than  vacuum  tubes. 

Physicists  had  faith  that  EMP  could  be 
tamed,  especially  by  shielding.  Key  systems 
would  be  covered  with  a  thin  sheet  of  metal 
that  would  siphon  off  the  high-voltage 
surge.  A  primitive  version  of  such  a  shield  Is 
described  In  "Nuclear  War  Survival  Skills." 
a  handbook  published  four  years  ago  by  the 
Oak  Ridge  National  Laboratory:  "A  radio 
may  be  shielded  against  EMP  by  placing  it 
inside  a  metal  cake  box  or  metal  storage 
can,  or  by  completely  surrounding  It  with 
aluminum  foil." 

A  cake  tin  might  work  for  a  radio,  and 
finding  out  Is  not  difficult.  Small  systems 
can  be  "hardened"  and  then  tested  by  blast- 
ing them  with  simulated  EMP  But  there  Is 
no  way  to  test  the  reliability  of  a  coast-to- 
coast  communications  link  short  of  detonat- 
ing a  warhead  high  above  the  atmosphere. 

The  implications  of  the  shielding  problem 
dawned  on  the  military  during  the  construc- 
tion of  the  $5.7bllllon  Safeguard  antlballls- 
'.Ic  missile  (ABM)  system.  Safeguard's  nucle- 
ar Interceptors  were  to  confront  Soviet  war- 
heads high  above  the  atmosphere,  sending 
EMP  surges  across  most  of  North  America. 
The  military  initially  considered  EMP  a 
bothersome  side  effect.  But  after  trying 
vainly  to  build  an  Invulnerable  transconti- 
nental phone  line  between  Safeguard  and 
the  president,  military  planners  began  to 
see  EMP  as  potentially  fatal. 

The  Safeguard  project  was  started  In 
1969.  a  time  when  attempts  to  harden  small 


systems  such  as  strategic  U.S.  missiles 
against  E3t(P  had  begun.  Safeguards  mas- 
sive size  required  a  higher  level  of  effort. 
Shields  of  steel  were  wrapped  around  entire 
buildings  holding  radars,  missiles  and  the 
computers  used  to  guide  them.  Huge  EMP 
simulators  then  checked  for  hardness.  But 
metal  objects  that  penetrated  the  shielding 
made  complete  protection  extremely  diffi- 
cult. By  1971  the  U.S.  military  was  sinking 
more  than  $250  million  a  year  Into  EMP 
hardening  and  testing. 

Devices  meant  to  back  up  the  shielding  by 
discharging  the  EMP  energy  across  a  gap  or 
shunting  It  to  the  ground  did  not  work.  The 
pulse  went  through  a  system  In  10  to  20  bll- 
lionths  of  a  second  and  did  Its  damage 
before  the  devices  could  trigger. 

To  those  In  the  know,  the  situation  was 
ominous.  Safeguards  100  missiles  were  nu- 
clear-tipped: the  president  would  have  to 
approve  their  launch.  That  required  tele- 
phone lines  stretching  2.000  miles  from 
Washington  to  the  ABM  fields  of  North 
Dakota.  Special  shielded  lines  were  leased 
from  the  Bell  System.  But  the  vulnerability 
of  Bell's  amplifiers  and  switching  centers 
had  skyrocketed  with  the  wide  use  of  solid- 
state  circuitry.  The  size  of  the  system,  more- 
over, meant  huge  amounts  of  EMP  would  be 
collected— and  complete  testing  for  "hard- 
ness" would  be  Impossible. 

On  April  1.  1975.  technicians  made  the 
final  adjustments  on  the  missiles.  Ten 
months  later.  Congress  closed  Safeguard 
down.  "We  wondered  with  Safeguard 
whether  we  were  going  to  knock  out  our 
own  weapon  system."  says  Claud  L.  Beck- 
ham, a  former  Bell  official  who  worked  on 
the  project.  Today  ABM  designers  avoid  hy- 
pothesizing nuclear  Intercepts  In  space  at  all 
costs.  Instead,  they  assign  blasts  to  the  at- 
mosphere, where  EMP  effects  are  Intense 
but  extend  only  a  few  miles  rather  than 
thousands.  Defense  strategists  consider 
Safeguard  a  $5.7  billion  fiasco. 

Are  the  Soviets  so  careless?  Evidence  came 
to  light  shortly  after  Safeguard's  demise 
that  the  Soviets  are  preparing  for  the  pulse 
quite  seriously.  In  1976  a  Soviet  pilot  defect- 
ed with  his  MIG-25  to  Japan.  CIA  director 
George  Bush  exulted  that  It  was  an  "intelli- 
gence bonanza."  The  plane,  an  Interceptor 
known  as  a  Foxbat,  had  been  clocked  at 
three  times  the  speed  of  sound  and  was  the 
Soviet  warplane  most  feared  In  the  West. 
Air  Force  Secretary  Robert  C.  Seamans  In 
1973  called  it  "probably  the  best  Interceptor 
in  production  In  the  world  today." 

Peals  of  laughter  soon  rang  throughout 
liberal  circles  when  it  turned  out  the  fear- 
some Foxbat  relied  on  old-fashioned 
vsM:uum  tubes.  But  a  few  Western  defense 
experts  were  far  from  amused.  One  year 
after  the  Foxbat  landed,  the  Pentagon  qui- 
etly revised  "The  Effects  of  Nuclear  Weap- 
ons,"  Its  BMP  bible  to  include  the  warning: 
"It  may  be  advisable  to  design  equipment 
with  vacuum  tubes  rather  than  solid-state 
components." 

In  any  event,  the  Soviets  clearly  could 
have  developed  an  early  appreciation  of 
EMP.  They  conducted  their  atomic  tests  In 
space  high  above  central  Asia.  It  is  a  sparse- 
ly populated  region,  but  unlike  the  watery 
expanses  around  Johnson  Atoll,  It  has 
towns.  So  the  Soviets  have  had  more  of  a 
chance  to  observe  how  EMP  Is  picked  up  by 
Intercity  power  and  telephone  lines  and  the 
way  it  affects  electronic  apparatus.  Soviet 
manuals  and  magazine  articles  are  rife  with 
such  references  to  EMP  as  this  passage:  "To 
achieve  surprise  in  a  modem  war  .  .  .  high- 
altitude  nuclear  explosions  can  be  carried 


out ...  to  destroy  the  system  of  control  and 
communications  and  to  suppress  the  anti- 
missile and  antiair  defense  radar  system. 

Can  the  United  States  protect  itselP 
Vacuum  tubes  cannot  be  used  In  every  mili- 
tary device  that  has  to  function  during  a  nu- 
clear war.  Energy  efficient,  reliable,  com- 
pact and  cheap,  solid-state  devices  are  irre- 
sistible to  designers. 

One  possible  way  around  the  conundrum 
would  be  to  rely  on  shielding  only  in  small 
systems  that  can  be  fully  tested  for  EMP 
hardness.  So  military  planners  turned  their 
attention  to  airplanes. 

But  can  airplanes  be  made  Impregnable? 
The  president  and  his  generals  have  many 
airborne  command  posts  from  which  they 
might  orchestrate  a  nuclear  war.  The  presi- 
dent has  four  specially  designed  Boeing 
747s.  The  Strategic  Air  Command  files  a 
fleet  of  two  dozen  Boeing  707s  for  the  con- 
trol of  Mlnuteman  missile  fields  alone. 

In  the  early  1970s,  Boeing  took  three  747s 
off  the  production  line  and  tried  to  protect 
and  shield  individual  systems.  Bundles  of 
wire  cabling  and  thousands  of  key  electrical 
systems  were  wrapped  in  special  metal 
shielding.  Pulse-limiting  devices  were  in- 
stalled in  important  circuits.  The  upshot 
was  depressing.  Tests  showed  that  up  to 
11,500  essential  solid-state  circuits  would 
fail  if  the  planes  were  hit  by  EIMP  from  a 
nuclear  explosion  half  a  continent  away.  A 
few  years  later,  Boeing,  with  another  747, 
tried  to  make  the  aircraft's  hull  one  giant 
shield.  The  plane  was  built  from  scratch  so 
the  2,000  or  so  openings  In  the  hull  could  be 
covered  or  shielded.  It  worked  but  cost  five 
times  more  than  a  commercial  plane— so 
only  one  airborne  command  post  in  all  the 
U.S.  military  is  considered  reliably  ""hard." 

Other  command  aircraft  are  slated  for 
hardening,  but  whether  the  resulting  air- 
craft will  truly  be  invulnerable  Is  doubtful 
because  of  testing  inadequacies.  In  1980,  for 
Instance,  a  $58-million  EMP  simulator  in  Al- 
buquerque was  placed  into  use.  allowing 
large  planes  to  be  completely  tested  for  the 
first  time. 

Known  as  Trestle  after  the  railroad  struc- 
ture It  resembles,  the  12-story  platform  is 
made  of  Douglas  fir.  Metal  would  affect  the 
electromagnetic  pulse,  so  Trestle  is  held  to- 
gether with,  250,000  laminated  beech  bolts. 
Two  5-milIion-volt  pulsers  discharge  a  surge 
of  electricity  into  wires  surrounding  the  test 
stand.  For  a  few  blllionths  of  a  second  the 
pulsers  are  putting  out  160  billion  watts  of 
power. 

Yet  that  huge  Jolt  cannot  mimic  a  peak 
EMP  surge.  The  pulse  of  about  40.000  volts 
per  meter  that  Trestle  lays  down  at  an  air- 
craft's hull  is  10.000  shy  of  the  peak  accept- 
ed by  most  U.S.  scientists. 

Even  50,000  volts  may  be  too  little.  The 
Pentagon  states  the  power  of  the  pulse  is 
50.000  volts  per  meter  no  matter  how  big 
the  bomb.  But  some  French  physicists, 
among  others,  envision  a  pulse  of  about 
100,000  volts  per  meter.  If  they  are  correct, 
the  nominal  protections  the  Pentagon  has 
tried  to  build  Into  communications  net- 
works, missiles,  radars  and  radios  would 
almost  certainly  be  useless. 

A  way  around  the  difficulty  is  to  make 
critical  communication  links  transparent  to 
EMP  by  transmitting  messages  with  pulses 
of  light  along  hair-thin  glass  fibers.  Fiber 
optics  do  not  pick  up  EMP  or  conduct  elec- 
tricity and  thus  will  not  send  damaging 
pulses  to  fragile  solid-state  devices.  The  Bl 
and  Stealth  bombers  will  use  glass  fiber  to 
make  them  less  vulnerable  to  EMP.  The 


Bell  System,  whose  lines  carry  military  mes- 
sages. Is  installing  a  496-mlle  fiber  optic  line 
between  Washington  and  Boston— the  first 
of  many  such  conduits  around  the  country. 

At  first  glance  a  transcontinental  web  of 
glass  fibers  might  seem  a  perfect  solution. 
But  telephone  calls  on  fiber  optic  lines  must 
repeatedly  be  turned  back  into  electric  sig- 
nals as  they  pass  through  switching  centers 
and  amplifiers  full  of  solid-state  equipment. 
And  shielding  Is  difficult,  since  the  switches, 
computers,  and  amplifiers  are  powered  by 
the  commercial  power  grid— a  perfect  con- 
duit for  EMP.  Its  cost  would  be  prohibitive. 

In  the  war  against  EMP.  the  space  front 
looks  particularly  grim.  Communications 
satellites  carry  more  than  70  peroent  of  all 
long-distance  military  messages.  For  some 
time,  the  military  thought  satellites  would 
be  Immune  to  all  but  a  nearby  nuclear  blast. 
But  In  the  early  1970s,  physicists  found  that 
radiation  from  a  nuclear  blast  In  space  trav- 
els vast  distances  and  knocks  electrons  out 
of  a  satellite's  skin  and  innards,  causing  an 
EMP-type  surge. 

The  oversight  had  dark  implications.  For 
more  than  a  de<;ade.  starting  In  the  early 
1960s,  the  Air  Foroe  kept  a  secret  arsenal  in 
the  Pacific,  armed  with  missiles  tipped  with 
nuclear  warheads.  The  arsenal's  sole  mis- 
sion was  to  destroy  enemy  satellites  used  for 
early  warning,  reconnaissance  and  commu- 
nication. But  their  EMP  also  could  have 
crippled  ours,  accidentally  altering  the  out- 
come of  a  nuclear  war.  The  system  was 
scrapped  In  1975  when  Pentagon  managers 
were  finally  convinced  the  EMP  threat  was 
real. 

As  part  of  President  Reagan's  program, 
the  Air  Force  is  trying  to  harden  some  satel- 
lites. Shielding  does  not  work  well;  much  of 
the  radiation  that  causes  EMP  In  space 
passes  right  through  a  thin  metal  covering. 
So  engineers  are  designing  special  circuits, 
filtering  antenna  inputs  and  fabricating 
cables  from  alumlntim  and  other  metals 
with  low  atomic  weights,  since  they  release 
electrons  less  readily  thui  copper.  Such  lim- 
ited protections  will  work  only  If  the  satel- 
lite is  far  from  a  nuclear  blast— Just  how  far, 
the  Pentagon  will  not  say.  A  relatively  small 
explosion  of  two  megatons  Just  outside  the 
upper  atmosphere  at  an  altitude  of  50  to  75 
miles  would  damage  an  unprotected  satellite 
In  geosynchronous  orbit  22.300  miles  above 
Earth.  And  the  kill  range  can  easily  be  ex- 
tended by  Increasing  the  size  of  the  bomb. 

The  United  States  Is  frequently  criss- 
crossed by  picture-taking  Cosmos  satellites 
at  a  height  of  some  150  miles.  Just  one  of 
them,  carrying  a  few  pounds  of  Plutonium 
Instead  of  a  camera,  could  knock  out  key 
U.S.  military  satellites  and,  as  radiation 
from  the  blast  slammed  into  Earth's  upper 
atmosphere  at  the  speed  of  light,  touch  off 
coast-to-coast  pandemonium. 

In  a  worst-case  scenario,  the  powerful 
surge  of  EMP  would  trip  circuit  breakers 
throughout  the  power  grid,  silence,  tele- 
phone lines,  lobotomlze  computer  memories 
and  throw  the  armed  forces  into  disarray. 
Backup  power  would  kick  on  deep  within 
Cheyenne  Mountain  In  the  Colorado  Rock- 
ies, the  nerve  center  of  the  North  American 
Aerospace  Defense  Command.  Yet  here  too 
chaos  would  rule.  The  sujaer-secret  satellites 
that  wam  exactly  where  to  expect  a  rain  of 
Soviet  warheads  would  have  been  knocked 
out  and  the  U.S.  early-warning  radars  would 
have  been  blinded,  as  predicted  in  the 
Soviet  manual. 

On  strategic  bomber  bases,  B-52  flight 
crews  might  run  for  their  trucks  to  find 
they  would  not  start,  their  electronic  Igni- 


tion systems  dead.  The  president  might  get 
to  his  hardened  airborne  command  post  to 
leam.  too  late,  that  even  If  his  plane  got  off 
the  ground.  Its  radio  range  would  be  sharply 
reduced;  the  satellites  used  to  relay  Its  mes- 
sages would  be  out  of  action. 

Some  defense  strategists  are  more  opti- 
mistic. Perhaps  the  president  could  get 
enough  of  a  signal  through  the  atomic 
static  to  launch  waves  of  U.S.  nuclear  war- 
heads in  massive  retaliation.  It  is  Just  such 
uncertainty  that  keeps  the  Soviets  from 
mustering  an  EMP  attack,  according  to  such 
defense  strategists  as  Gerald  P.  Dinneen, 
the  top  communications  specialist  In  the 
Pentagon  during  the  Carter  administration. 

The  Soviets  also  run  the  risk  that  launch 
officers  of  Mlnuteman  missiles  and  com- 
manders of  nuclear  submarines,  cut  off 
from  superiors  by  an  EMP  attack,  might 
fire  missiles  on  their  own  accord,  unleaslng 
an  uncontrolled  nuclear  spasm. 

In  light  of  these  apocalyptic  visions,  crit- 
ics of  the  Pentagon  say  that  a  limited  nucle- 
ar war  waged  over  days,  weeks  or  months,  as 
proposed  by  Defense  Secretary  Caspar  W. 
Weinberger,  is  simply  Impossible.  Weinberg- 
er's aim  is  to  give  the  United  States,  should 
It  be  attacked,  choices  other  than  releasing 
the  entire  nuclear  arsenal  In  all-out  retalia- 
tion or  letting  the  covmtry  be  destroyed. 
The  knowledge  that  the  United  States  can 
exact  precisely  measured  punishment— if 
the  Soviets  bomb  three  large  cities,  the 
United  States  will  retaliate  in  kind— serves 
to  check  the  possibility  of  a  Soviet  preemp- 
tive strike.  Or  so  Weinberger  and  his  aides 
believe. 

Yet  Jeremy  Stone,  president  of  the  5.000- 
member  Federation  of  American  Scientists, 
says  that  only  the  raw  threat  of  convulsive 
massive  retaliation  will  discourage  the 
Soviet  Union  from  toying  with  the  Idea  of  a 
first  strike.  In  an  Influential  article  In  1980, 
Stone  raised  the  specter  of  EIMP  and  mili- 
tary chaos:  "We  ought  not  kid  ourselves 
that  we  are  prepared  to  fight  a  protracted 
nuclear  war  when  no  plausible  Improvement 
in  command,  control  and  communications  Is 
likely  to  permit  it." 

Pentagon  hardliners  claim  that  eventually 
the  armed  forces  can  be  protected  against 
EMP  and  thus  could  wage  any  kind  of  war. 
They  cite  the  Increased  use  of  fiber  optics 
and  Reagan's  $20-billion  program  with  Its 
Impending  Improvements  that  Include  new 
technologies.  The  Air  Force  Is  developing  an 
emergency  communications  system  that 
uses  ground  wave  signals  at  low  frequencies. 
The  Army,  after  many  failures  with  shield- 
ing, has  begun  trjing  to  clip  EMP  pulses 
with  new,  fast-acting  diodes.  But  the  diodes 
offer  no  protection  against  EMP  picked  up 
by  the  national  power  grid  or  long  commu- 
nications lines. 

One  reason  EMP  came  Into  public  view 
was  that  the  military  felt  obligated  to  wam 
Congress,  defense  contractors  and  civil  de- 
fense authorities  of  the  flaws  being  uncov- 
ered In  large  communication  networks.  As 
Pentagon  official  John  A.  Northrup  admit- 
ted to  Congress  In  1972:  "In  our  Initial  stud- 
ies it  was  hoped  that  we  could  identify  that 
the  problem  would  not  be  a  continuing  one. 
That  Is.  that  the  problem  would  go  away.  I 
think  what  has  happened  there  Is  the  recog- 
nition that  the  problem  appears  to  be  a  po- 
tential hazard  that  must  be  addressed,  and 
that  our  Initial  studies  were  not  successful 
In  making  It  go  away." 
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HISTORICAl  DOCUMENTARY  RE- 
MINDS US  OF  THE  NEED  FOR 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  in 
January  of  1945,  Auschwitz— the  infa- 
mous Nazi  death  camp— was  liberated 
by  the  Red  army  in  its  push  toward 
Berlin.  Later  that  year,  on  April  12.  it 
was  America's  turn  to  come  face  to 
face  with  Hitlers  "final  solution"  as 
the  forward  units  of  Fattens  3d  Army 
took  possession  of  the  Buchenwald 
camps.  These  horrific  discoveries  were 
soon  followed  by  others  like  Dachau. 
Bergin-Belson.  Majdanek.  and  Treb- 
linka  which  supplied  the  world  with 
evidence  of  history's  most  extensive 
and  catastrophic  genocidal  campaign- 
All  of  the  triumphs  and  tragedies  of 
the  war  years  seemed  lost  in  the 
almost  daily  revelations  of  Nazi  crimes 
being  uncovered  by  the  invading  Allied 
forces. 

These  ugly  scenes  became  indelible 
and  permanent  fixtures  in  our  memo- 
ries and  the  world  seemed  determined 
to  avenge  the  6  million  victims  by  not 
only  punishing  the  culprits  but  by  ad- 
dressing the  crime  itself.  It  was  in  this 
atmosphere  that  the  Genocide  Con- 
vention was  conceived  and  adopted  by 
the  United  Nations.  It  was  in  this 
spirit  that  the  United  States,  a  major 
contributor  to  the  writing  of  the  con- 
vention, signed  the  document  and 
moved  to  have  the  Senate  advise  and 
consent  on  final  ratification. 

While  the  convention's  unratified 
status  regrettably  remains  unaltered, 
much  has  changed  in  the  37  years  that 
have  passed  since  that  time.  For  the 
children  of  today,  the  Nazi  war  crimes 
seem  almost  unreal  and  quite  removed 
from  contemporary  considerations. 
The  new  generation  learns  of  the 
camps  but  often  only  in  the  abstract; 
only  through  the  faded  pictures  and 
grim  accounts  of  a  different  age. 
There  is  only  so  much  that  children  of 
this  decade  can  extract  from  sensa- 
tionalized films  or  stilted  documenta- 
ries. The  personal  memories  that  we 
ourselves  can  draw  upon,  having  lived 
through  this  period,  gives  us  an  appre- 
ciation for  these  events  that  largely 
escapes  our  children. 

Recently,  however,  a  program  was 
aired  on  WNET.  channel  26.  that 
could  supply  the  youth  of  today  with  a 
comprehensive  understanding  of  what 
occurred  during  those  days.  The  pro- 
gram. "The  Rise  and  Fall  of  the  Third 
Reich. "  is  a  documentary  based  on 
William  L.  Shirer's  work  which  exam- 
ines the  growth  of  the  Nazi  movement 
in  Germany  and  the  atrocities  carried 
out  under  its  auspices.  This  provoca- 
tive piece  moves  out  of  the  usual  pe- 
destrian view  of  the  events  of  this 
period  and  probes  deeper  Into  the  pos- 
sible motivations  and  objectives  of  the 
leaders  in  the  German  high  command. 
Shirer's  most  excellent  work  is  put 
Into  a  form  that  enhances  its  content 
by  making  it  more  readily  understand- 


able for  the  general  audience.  The 
complicated  mixture  of  Prussian  mili- 
tarism. German  nationalism,  and 
Aryan  anti-Semitism  that  seemed  to 
coalesce  in  Germany  in  the  1940's  is 
dealt  with  through  characters  and 
scenes  that  are  prototypical  of  the  so- 
ciety at  large.  This  use  of  a  storyline 
based  on  historical  documentation 
offers  great  promise  as  a  early  teach- 
ing device  for  viewers  lacking  a  funda- 
mental knowledge  of  the  people  and 
events  of  this  period. 

■The  Rise  and  Pall  of  the  Third 
Reich"  is  a  perceptive  and  thought- 
provoking  examination  of  a  very  diffi- 
cult period.  For  those  of  us  who  per- 
sonally witnessed  many  of  these 
unfold,  this  new  insight  into  the  work- 
ing of  the  Third  Reich  is  an  extraordi- 
nary opportunity.  For  those  of  our 
Nation  who  are  too  young  to  have 
lived  through  this  period,  this  recrea- 
tion of  modem  history's  most  tragic 
epoch  is  a  mandatory  education.  The 
only  crime  approaching  that  of  the 
Nazi  genocide  would  be  the  crime  of 
letting  its  tragic  lesson  fade  and 
recede  from  our  memories.  As  we 
begin  a  38th  year  without  the  ratifica- 
tion of  the  Genocide  Convention,  we 
could  do  well  to  look  back  at  the  con- 
vention's genesis  in  the  Nazi  cremator- 
iums. We  succeeded  in  arresting  only 
the  criminals,  not  the  crime,  and  con- 
sequently genocide  remains  a  question 
unsolved  and  very  much  contempo- 
rary. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
statements  therein  limited  to  2  min- 

Ut.6S  6&ch 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorxmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOHN  UGHT  NAPIER 
Mr.  THURMOND.  Mr.  President,  in 
a  few  short  days,  the  97th  Congress 
will  draw  to  a  close,  and  with  it.  the 
legislative  service  of  some  well-respect- 
ed men  and  women  who  have  dedicat- 
ed substantial  portions  of  their  time 
and  energy  to  serving  their  country. 

For  the  last  2  years,  I  have  been  con- 
sistently impressed  with  the  service  of 
a  man  whom  I  have  had  the  pleasure 
of  working  with  for  some  time:  Con- 
gressman JoH«  Nafikr  of  Bennetts- 
ville,  S.C. 


John  has  represented  the  citizens  of 
the  Sixth  Congressional  District  of 
South  Carolina  with  honor  and  dis- 
tinction since  his  election  in  1980.  He 
is  a  man  who  has  shown  great  vision 
and  dedication  to  the  principles  of 
honesty,  integrity,  and  hard  work.  He 
is  to  be  particularly  commended  for 
his  legislative  record  while  serving  in 
the  Congress. 

Mr.  President,  John  Napier  has 
always  had  the  courage  of  his  convic- 
tions, and  the  strength  to  stand  up  for 
those  principles  in  which  he  believes. 
In  leaving  the  profession  of  politices. 
at  least  temporarily.  John  Napier  can 
be  secure  in  the  knowledge  that  the 
people  of  his  district  have  benefited 
greatly  from  his  service  in  the  House 
of  Representative.  To  John  and  his 
lovely  wife.  Pam.  I  wish  every  success 
as  they  return  to  South  Carolina. 

John's  service  to  the  people  of  the 
sixth  district— a  predominantly  agrari- 
an section  of  South  Carolina— has 
been  particularly  evident  in  the  House 
Agriculture  Committee,  where  he 
served  on  subcommittees  dealing  with 
tobacco,  cotton,  and  other  crops  vitally 
Important  to  his  constituents. 

He  has  also  been  supportive  of 
South  Carolina's  growing  tourism  in- 
dustry, and  has  worked  hard  to  pro- 
mote the  State's  Grand  Strand  area  of 
Myrtle  Beach  and  surrounding  coastal 
recreation  sites  as  outstanding  places 
for  family  vacations. 

But  John  Napier  also  realized  that  a 
strong  economy  in  the  Myrtle  Beach 
area  depended  on  development  of  a 
year-round  tourism  Industry,  and  he 
worked  closely  with  local  and  State  of- 
ficials to  make  that  goal  a  reality. 

In  addition,  he  has  been  instrumen- 
tal in  protecting  the  coastal  areas  of 
the  sixth  district  by  supporting  a  com- 
prehensive beach  erosion  study.  To  at- 
tract more  people  to  South  Carolina's 
Grand  Strand,  John  procured  funds 
for  a  traffic  study  to  extend  Interstate 
Highway  95  to  Myrtle  Beach. 

Since  his  election  in  1980.  John 
Napier  has  helped  bring  more  than 
$150  million  In  Federal  grants  and 
loans  to  his  district,  and  he  helped  the 
Myrtle  Beach  Air  Force  Base  secure 
funds  for  a  new  control  tower  and  ad- 
ditional aircraft  parking  space  for  our 
Rapid  Deployment  Force. 

Mr.  President,  John  Napier's  com- 
mitment to  his  country,  his  State,  and 
to  the  principles  which  helped  make 
this  Nation  strong  should  serve  as  an 
example  to  all  of  us. 

I  3un  particularly  proud  that  he 
began  his  career  of  public  service  in 
my  office,  first  as  a  congressional 
Intern  and  later  as  a  member  of  my 
legislative  staff,  where  he  served  with 
distinction  as  an  assistant  on  the  Vet- 
erans Affairs  and  Ethics  Committees 
in  the  Senate. 

He  is  a  devoted  family  man,  public 
servant,  and  outstanding  American.  In 
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serving  his  district,  and  Indeed  the 
whole  State  of  South  Carolina.  John 
Napier  was  tireless  in  his  pursuit  of 
improving  the  economic  condition  of 
our  farmers  and  their  families. 

He  has  been  a  capable  and  helpful 
friend  to  the  people  of  his  district  and 
our  State.  Mr.  President.  I  know  that 
all  the  people  of  South  Carolina  look 
forward  to  his  continued  public  service 
in  the  years  to  come. 


S.  823.  THE  TRIS  LEGISLATION, 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  the  Senate  yesterday 
passed  S.  823,  as  amended  by  the 
House  of  Representatives. 

This  legislation,  known  as  the  tris  In- 
demnification bill,  has  been  before  the 
Congress  on  a  number  of  occasions 
prior  to  this  action  yesterday.  As  a 
matter  of  fact,  the  trls  legislation  has 
passed  the  Senate  three  times  in  this 
Congress,  and  once  in  the  previous 
Congress.  The  House  has  finally  acted 
on  this  meritorious  legislation  with 
certain  amendments  that  I  have  no  ob- 
jection to  and.  in  fact,  support  as  good 
improvements  to  the  bill. 

Mr.  President,  as  I  have  stated  many 
times  on  the  Senate  floor,  this  legisla- 
tion is  not  a  bailout  for  the  textile  and 
apparel  Industry.  It  simply  permits 
those  companies  affected  by  the  Gov- 
ernment ban  on  the  chemical  flame  re- 
tardant  trls  to  go  Into  the  Court  of 
Claims  and  show  the  extent  of  their 
losses.  Once  a  judgment  Is  entered, 
these  claimants  must  return  to  the 
Congress  for  any  compensation. 

This  legislation  has  probably  been 
put  under  more  legislative  scrutiny 
than  any  other  legislation  of  Its  kind 
In  recent  years.  No  one  Is  getting  the 
wool  pulled  over  their  eyes  on  this  bill. 
Numerous  hearings  in  both  the  House 
and  Senate  during  the  past  5  years 
have  examined  every  aspect  of  this 
legislation.  It  provides  relief  that  Is 
fair,  equitable,  and  reasonable  based 
on  regulatory  actions  by  the  Federal 
Government. 

Mr.  President,  I  am  pleased  that  my 
colleagues  approved  this  measure 
without  amendment  so  It  could  be  sent 
to  the  President  for  his  signature. 


CONCERNING  U.S.  REPRESENTA- 
TIVE KEN  HOLLAND 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  fine  man 
and  able  Congressman,  Ken  Holland, 
from  my  home  State  of  South  Caroli- 
na. 

Ken  has  represented  well  the  people 
of  the  fifth  district,  and  they  have 
shown  their  appreciation  for  his  good 
work  and  trust  by  reelecting  him  In 
1980  to  a  fourth  term  as  their  Repre- 
sentative to  the  U.S.  Congress. 

Ken  has  served  his  constituency  well 
In  tackling  many  Issues  of  importance. 
One  area  where  he  has  been  particu- 


larly effective  is  textiles.  Textile 
plants  are  key  employers  of  the  people 
Ken  represents,  and  he  has  done  a 
good  job  of  helping  to  protect  the  jobs 
of  those  whose  livelihood  depends 
upon  the  stability  of  our  domestic  tex- 
tile industry.  These  jobs  have  been  en- 
dangered recently  with  the  onslaught 
of  less  expensive  foreign  textile  im- 
ports. 

In  a  mutual  effort  to  help  resolve 
this  problem.  Ken  and  I  have  worked 
closely  to  make  our  Government  more 
responsive  to  the  problem  of  foreign 
textile  imports  coming  into  this  coun- 
try from  Hong  Kong.  Taiwan.  Korea, 
and  the  People's  Republic  of  China. 
These  Imports  continue  to  be  a  major 
threat  to  Southern  textile  manufac- 
turers and  to  all  those  In  this  country 
who  rely  on  textiles  for  jobs  and  eco- 
nomic security. 

Mr.  President,  Ken  Holland  has  ex- 
celled as  a  Congressman  in  many  areas 
and  he  has  served  our  home  State  of 
South  Carolina  well.  I  wish  him  the 
best  of  luck  In  all  future  endeavors. 


TRIBUTE  TO  M.  CALDWELL 
BUTLER 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  recognize  the  career  of 
Congressman  M.  C/aj)WELL  Butler 
from  the  Sixth  District  of  Virginia. 
Calwell  Butler  is  retiring  at  the  end 
of  the  97th  Congress  with  a  fine 
record  in  the  U.S.  House  of  Represent- 
atives. 

After  serving  for  10  years  in  the  Vir- 
ginia House  of  Delegates,  Caldwell 
Butler  was  elected  to  the  U.S.  House 
of  Representatives  in  1972.  He  has 
served  consecutive  terms  in  that  seat 
for  the  past  10  years. 

Caldwell  BinxER  has  earned  the 
reputation  of  being  a  hard  worker  and 
a  man  who  stands  up  for  his  princi- 
ples. He  has  worked  for  tougher  antl- 
crlme  legislation  and  much  needed 
reform  of  our  Immigration  laws  and 
has  served  his  constituents  well.  He  Is 
respected  by  both  sides  of  the  aisle  for 
his  efforts  as  a  member  of  the  Judici- 
ary and  Government  Operations  Com- 
mittees and  by  Members  of  both 
Houses  of  Congress.  His  contributions 
to  the  debate  on  issues  in  committee 
and  on  the  floor  will  be  missed. 

Mr.  President.  I  highly  respect  Cald- 
well BtTTLER  as  a  man  of  integrity  and 
ability,  and  I  have  enjoyed  working 
with  him  on  Issues  of  mutual  Interest. 
I  want  to  publicly  commend  him  on  a 
job  well  done  and  to  wish  him  and  his 
family  a  wonderful  future.  His  work 
during  his  tenure  in  the  House  will  not 
be  forgotten,  and  he  can  take  with 
him  a  knowledge  that  he  has  made  a 
valuable  contribution  to  his  fellow 
Americans. 


JOHN  J.  RHODES 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  one  of  the 


most  distinguished  Members  of  the 
U.S.  House  of  Representatives,  Con- 
gressman John  J.  Rhodes  of  Arizona. 
John  Rhodes  will  be  retiring  at  the 
end  of  the  97th  Congress,  after  30 
years  of  service  to  the  people  of  the 
First  District  of  Arizona.  He  will  be 
missed  by  his  colleagues  in  both  the 
House  and  the  Senate. 

A  Harvard  Law  School  graduate  and 
a  veteran  of  World  War  II.  John 
Rhodes  has  represented  his  district  In 
an  outstanding  manner  since  his  first 
election  In  1952.  He  has  served  his  con- 
stituents well  in  the  various  roles  he 
has  assumed  In  the  House,  and  they 
have  rewarded  him  by  reelecting  him 
every  2  years  since  1952. 

John  Rhodes  has  served  In  many  ca- 
pacities In  the  House  as  a  member  of 
the  Conunlttee  on  Education  and 
Labor,  Committee  on  Interior  and  In- 
sular Affairs,  Committee  on  Appro- 
priations, Joint  Study  Committee  on 
Budget  Control  and  the  Rules  Com- 
mittee. In  each  committee  assignment, 
he  has  worked  diligently  to  do  what 
was  best  for  our  Nation  as  a  whole,  not 
just  for  one  particular  Interest  group. 
He  Is  to  be  commended  and  admired 
for  his  ability  to  see  the  broader  pic- 
ture and  ior  his  willingness  to  work 
toward  achieving  the  best  for  all. 

In  other  roles,  as  chairman  of  the 
House  Republican  Policy  Committee 
for  7  years,  and  then  for  another  7 
years  as  minority  leader,  John  Rhodes 
provided  most  able  leadership  for  the 
Republican  Members  of  the  House. 

I  have  nown  John  Rhodes  for  a 
number  of  years,  and  am  proud  to  call 
him  my  good  friend.  I  have  enjoyed 
working  with  him  through  the  years 
and  look  forward  to  continuing  our 
friendship.  We  all  wish  John  and  his 
lovely  wife  Betty  much  happiness  and 
success  In  their  endeavors  In  the 
future. 


1982  IS  BICENTENNIAL  OF 
UNITED  STATES-NETHERLANDS 
RELATIONS 

Mr.  PERCY.  Mr.  President,  as  1982 
comes  to  a  close.  It  Is  worth  noting 
once  again  that  this  year  marks  the 
celebration  of  200  years  of  continuous- 
ly peaceful  diplomatic  relations  be- 
tween the  United  States  of  America 
and  its  oldest  partner  in  the  world,  the 
Kingdom  of  the  Netherlands.  For  It 
was  in  1782  that  the  States  General 
accepted  the  credentials  of  our  first 
envoy  tc  the  Netherlands,  John 
Adams,  and  thereby  recognized  the 
sovereignty  of  this  country. 

The  bicentennial  of  Netherlands- 
United  States  relations  was  also  the 
occasion  for  the  Invitation  to  Her  Maj- 
esty Queen  Beatrix  of  the  Netherlands 
to  address  a  joint  meeting  of  the  U.S. 
Congress,  as  her  mother  and  grand- 
mother had  done  before. 
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Not  too  many  months  ago  I  had  a 
visitor  in  my  office.  Jack  Fieyra.  He  is 
a  Netherlander  who,  at  his  own  ex- 
pense, had  come  to  Washington  to 
taJie  part  in  an  exchange  between  the 
Disabled  American  Veterans  and  the 
Netherlands  Ex-Servicemen  Associa- 
tion. Mr.  Fieyra  had  taken  an  impor- 
tant role  in  organizing  the  visit  of  dis- 
abled Americans  to  the  Netherlands 
this  summer.  Americans  who  had 
taken  part  in  the  liberation  of  his 
country.  He  brought  with  him  copies 
of  documents,  a  sort  of  dossier  on  the 
establishment  of  relations  t)etween  the 
United  States  and  the  Netherlands. 
The  dossier,  which  has  l>een  placed  in 
the  Foreign  Relations  Committee's 
historical  files,  contains  the  declassi- 
fied secret  memorandum,  draft  trea- 
ties, minutes  of  private  meetings  and 
letters  of  two  centuries  ago  which  led 
to  the  signing  of  the  first  Treaty  of 
Amity  and  Commerce  between  our 
countries,  on  October  8,  1782.  That 
treaty  took  6  years  to  negotiate. 

Without  that  treaty  it  would  have 
been  impossible  for  this  war-torn  and 
struggling  Republic  to  have  received 
the  foreign  aid  it  so  desperately 
needed.  For,  less  than  2  months  after 
John  Adams  had  obtained  Dutch  rec- 
ognition of  the  United  States,  the  first 
loans  were  placed  in  the  Netherlands: 
f.5  million  at  a  then  astronomic  inter- 
est rate  of  5  percent.  And.  with  the 
treaty,  Dutch  caution  was  pushed  to 
the  side  completely:  Over  the  next  6 
years  three  more  loans  totaling  f.4  mil- 
lion were  placed  in  the  Netherlands. 
Congress  was  then  in  urgent  need  of 
cash  to  pay  the  interest  on  previous 
loans,  both  French  and  Dutch,  and  to 
establish  this  country  as  credit  worthy 
in  European  financial  centers. 

The  new  Constitution  of  1787  put 
the  United  States  on  a  sounder  finan- 
cial footing:  from  1790  onward  there 
were  few  difficulties  in  finding  sub- 
scribers for  loans.  Amsterdam  bankers 
arranged  eight  more  loans  after  1790 
for  a  total  of  f.25  million.  One  hun- 
dred percent  of  the  U.S.  foreign  debt 
was  held  by  Dutch  bankers.  And  the 
United  States  paid  back  100  percent, 
principal  and  interest. 

But  the  Dutch  were  not  done.  yet.  In 
1804  the  banking  house  of  Hope  &  Co. 
offered  a  U.S.  public  loan  of  f.l2  mil- 
lion at  6  percent  in  order  to  finance 
the  Louisiana  Purchase. 

Without  the  faith  of  the  Nether- 
lands in  those  critical  years  the  War  of 
Independence  might  have  produced 
continuing  financial  and  even  coloniail 
dependence. 

People  of  North  America  and  the 
Netherlands,  of  course,  knew  each 
other  for  centuries  before  official  rec- 
ognition in  1782.  From  the  year  1609 
when  Henry  Hudson  sailed  for  the 
Netherlands  West  Indies  Co..  past 
Manhattan  Island  in  search  of  the 
fabled  Northwest  Passage.  Nether- 
landers  have  been  coming  to  our  land 


in  order  to  settle,  to  contribute,  and  to 
build  a  future.  People  such  as  Mr. 
Fieyra.  who  came  to  bear  personal  tes- 
timony of  his  high  regard  for  this 
country,  are  the  descendants  of  cen- 
turies of  travelers,  who  honor  us  with 
their  presence  and  good  wishes. 

As  1982  comes  to  a  close,  the  people 
and  Governments  of  the  United  States 
and  the  Netherlands  look  forward  to  a 
third  century  of  warm  friendship, 
fruitful  trade,  and  peaceful  relations. 


THE  HIGHWAY  BILL— H.R.  6211 

Mr.  ABDNOR.  Mr.  President,  we 
have  before  us  today  legislation  which 
is  of  vital  Importance  to  every  Member 
of  the  Senate.  The  costs  of  rehabilitat- 
ing our  highway  system  and  the  allo- 
cation of  the  tax  revenues  to  carry  out 
this  project  has  been  foremost  in  our 
minds  during  the  past  few  days. 

In  the  Environment  and  Public 
Works  Committee,  of  which  I  am  a 
member,  we  have  considered  the  allo- 
cation formulas  from  which  each 
State  will  receive  its  funds,  and  I  be- 
lieve we  have  handled  those  provisions 
well.  Chairman  Stafford  did  an  excel- 
lent job  of  directing  the  proceedings 
and  I  also  applaud  all  of  the  Senators 
on  the  committee  for  their  patience 
and  hard  work  during  the  markup  ses- 
sions. 

It  would  have  been  easy  for  some 
just  to  open  up  the  titles  wholesale  to 
attempt  to  bring  more  money  to  their 
respective  States,  but  they  refrained 
during  committee  considerations  and  I 
hope  that  my  colleagues  will  not  bring 
up  damaging  amendments  during  the 
full  Senate  consideration. 

In  the  Senate  bill,  we  saw  fit  to  com- 
promise with  oar  urban  colleagues, 
giving  them  a  provision  which  guaran- 
tees each  State  a  minimum  return  of 
85  percent  for  every  dollar  contributed 
to  the  highway  trust  fund.  Also,  in  our 
revenue  title  we  have  designated  1 
cent  of  the  5-cent  Increase  in  the  fuel 
tax  to  go  to  urban  mass  trsuisit  even 
though  little  of  these  funds  will  be  re- 
turned to  our  States.  Most  of  my  niral 
colleagues  find  this  to  be  satisfactory 
because  we  understand  the  problems 
that  our  cities  have  building  and  re- 
pairing their  transportation  systems. 

The  Senate  bill  basically  changes 
one  formula  in  a  substantive  manner. 
The  interstate  construction  formula 
(3-R)  in  the  present  legislation  is 
based  on  55  percent-lane  miles  and  45 
percent  vehicle-miles.  We  changed 
that  formula  to  60-40  percent. 

The  House  has  changed  the  formula 
to  one-third  miles  traveled,  one-third 
gasoline  consvuned,  and  one-third 
diesel  consumed.  This  is  very  damag 
Ing  to  rural  areas. 

The  bridge  formula  also  has  been 
changed  by  the  other  body  to  the  cost 
of  rehabilitation  on  a  State-by-State 
basis.  The  Senate  provision  uses  the 
national  average  cost  of  rehabilitation. 


We  find  this  troublesome  also  because 
it  will  direct  a  disproportionate  share 
of  the  funds  to  the  cities. 

The  primary  system  formula  has 
been  changed  in  the  House  to  reflect 
only  population:  our  provision  reflects 
not  only  population  but  also  land  area 
and  post  road  miles  (mail  routes).  I 
find  this  to  be  much  more  representa- 
tive of  the  primary  systems  needs. 

The  4-R  reconstruction  formula  also 
has  been  changed  to  an  urban  t>ent. 
The  House  provision  will  consider  pop- 
ulation while  the  Sente  provision  con- 
siders the  true  elements  that  led  to 
the  need  for  reconstruction.  One-third 
gasoline  and  one-third  diesel  consump- 
tion and  one-third  miles  traveled  is  the 
more  appropriate  formula. 

The  House  has  included  language  to 
mandate  the  participation  of  minority 
businesses  in  the  work  to  be  undertak- 
en. While  I  support  the  admirable  goal 
of  promoting  minority  enterprise,  rigid 
requirement  may  not  be  in  the  best  in- 
terest of  many  areas  of  the  country. 

My  State  of  South  Dakota,  for  ex- 
ample, would  be  significantly  hurt  by 
such  an  action.  The  South  Dakota  De- 
partment of  Transportation  has  pur- 
sued vigorously  the  services  of  local 
minority  businesses  in  good  faith  and 
effort,  but  it  would  be  impossible  to 
award  10  percent  of  their  contracts  to 
South  Dakota  minority  businesses. 

The  State,  in  effect,  would  be  forced 
to  rely  on  out-of-State  firms.  It  seems 
unfortunate  that  qualified  in-State 
firms  who  need  the  work  would  be 
unable  to  bid  competitively  for  those 
projects. 

Mr.  President,  what  the  House  of 
Representatives  had  sent  to  us  is  a  bill 
which  totally  shifts  the  allocations 
away  from  the  rural  areas  of  America 
to  the  urban  populations.  My  State  of 
South  Dakota  would,  in  effect,  go 
from  a  donee  State  to  a  donor  State  in 
a  matter  of  2  years.  I  find  this  totally 
unacceptable. 

The  reason  we  have  considered  the 
Surface  Transportation  Act  and  the 
Highway  Revenue  Act  is  because  we 
had  Intended  to  enlarge  the  program 
and  go  after  the  difficult  task  of  fin- 
ishing our  Interstate  System  and  to 
start  rebuilding  the  largest  public 
works  project  in  the  history  of  the 
world— not  to  restructure  the  program 
and  send  it  into  disarray. 

During  the  conference  committee 
consideration  of  this  bill,  of  which  I 
have  asked  to  be  a  member,  it  is  my 
hope  that  we  can  be  reasonable  and 
put  the  system  back  together  with  the 
help  of  the  House  Members. 

Mr.  President,  if  we  are  to  undertake 
this  ambitious  highway  renovation 
project,  we  must  raise  revenue  in  a 
manner  that  is  fair  to  all  taxpayers. 
The  5-cent  increase  in  the  fuel  tax  has 
turned  out  to  be  acceptable  to  almost 
everyone  who  is  affected  by  this  legis- 
lative endeavor.  As  a  user  fee.  this  tax 
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is  imposed  directly  on  those  driving  on 
the  highway.  However,  this  is  only  one 
aspect  of  the  revenue-raising  measure. 

Many  of  the  other  tax  provisions  as 
approved  by  the  House  are  unaccept- 
able to  me  because  of  the  hardship 
that  may  be  imposed  on  the  trucking 
industry.  The  heavy  vehicle  road  tax 
would  be  increased  eightfold  under 
the  House  plan.  In  the  short  nm  I  am 
convinced  that  a  tremendous  increase 
like  that  would  cause  a  great  hardship 
on  truckers. 

Taxes  on  the  rubber  used  for  large 
truck  tires  would  almost  triple  while 
reducing  the  tax  on  smaller  highway 
tires,  inner  tubes,  and  nonhighway 
tires. 

Another  concern  of  mine  is  the 
House  provision  to  delete  the  excise 
tax  on  truck  parts  while  raising  the 
taxes  on  new  trucks  and  trailers.  We 
need  to  encourage  capital  investment, 
and  higher  taxes  will  create  a  disincen- 
tive for  purchasing  new  truck  equip- 
ment. 

The  preferred  tax  treatment  of  gaso- 
hol  and  other  alcohol  fuels  is  not  pre- 
served by  the  House,  either.  If  this 
new  fuel  innovation  Is  to  survive  its 
entrance  into  the  marketplace,  its  tax- 
exempt  status  should  be  maintained. 

The  Senate,  on  the  other  hand,  has 
taken  steps  to  lessen  the  severity  of 
the  tax  imposition  on  the  trucking  in- 
dustry. I  recognize  the  importance  of 
this  industry  to  the  whole  Nation,  es- 
pecially to  rural  areas  that  are  not 
served  adequately  by  other  modes  of 
transportation.  Many  truckers  are 
small  businessmen  who  can  be  ad- 
versely affected  and  even  forced  out  of 
business  because  of  excessive  taxation. 

Highway  users  and  legislators  both 
realize  that  our  highway  network  is  in 
need  of  repair  and  upgrading.  Thus, 
we  are  faced  with  the  obligation  of 
raising  revenue  fairly. 

The  Finance  Committee  adopted 
more  reasonable  heavy  vehicle  road 
taxes  and  phases  them  in  over  a  time 
period  rather  than  Imposing  them 
abruptly.  That  action  alone  should 
lessen  the  burden  on  trucking  busi- 
nesses. In  addition,  tire  rubber  excise 
taxes  will  be  graduated  so  that  all  tires 
pay  the  same  tax  for  the  same  weight, 
and  heavier  tires  have  a  higher  tax  Im- 
posed. 

To  make  up  for  some  of  the  revenue 
loss  due  to  the  lowering  of  the  road 
use  tax  from  the  House  level,  the  tax 
on  truck  parts  would  be  retained.  To 
the  extent  the  highway  tnist  fund 
must  remain  solvent,  that  revenue 
tradeoff  appears  to  be  fair. 

I  am  pleased  by  the  action  of  both 
Houses  in  regard  to  the  treatment  of 
farm  vehicles  and  equipment  and 
trucks  used  less  than  5,000  miles  annu- 
ally. The  exception  extended  to  State 
and  local  government  is  also  worthy  of 
promotion.  These  tax  increases  would 
otherwise  impose  tremendous  hard- 
ship on  owners  of  occasional-use  vehi- 


cles, and  I  will  support  all  efforts  to 
provide  exemptions  to  them. 

As  a  Senator  from  a  rural  State,  I  re- 
alize the  importance  of  an  adequate 
highway  system.  Without  one.  the 
flow  of  resources,  goods,  and  services 
would  be  constricted. 

Many  areas  of  the  country  are  not 
served  extensively  by  other  modes  of 
transportation,  such  as  water  and  rail. 
Citizens  in  those  areas  are  heavily  reli- 
ant on  truck  service  will  experience 
higher  prices  or  reductions  in  service 
or  both  if  the  tax  increases  proposed 
by  the  Congress  are  not  implemented 
fairiy. 

I  look  forward  to  working  closely 
with  my  colleagues  in  achieving  equity 
while  making  our  road  network 
stronger,  more  efficient  and  safer. 


INCREASE  AUTHORIZATION 

LEVEL   FOR    THE    LOW-INCOME 
ASSISTANCE  PROGRAM 

•  Mr.  HEINZ.  Mr.  President.  I  am 
indeed  pleased  to  cosponsor  amend- 
ment to  increase  the  authorization 
level  for  the  low-Income  energy  assist- 
ance program  to  $2.5  billion  annually. 
I  commend  Senators  Danporth  and 
Eagleton  for  introducing  this  amend- 
ment at  the  present  time.  This  in- 
crease in  the  authorization  level  would 
permit  a  33-percent  increase  in  fund- 
ing for  LIEAP.  Natural  gas  consumers 
throughout  the  country  are  facing  in- 
creases in  gas  costs  of  between  20  and 
60  percent  this  winter.  A  33-percent  in- 
crease would  maintain  the  current 
level  of  energy  assistance  in  the  face 
of  sharply  higher  fuel  prices  this 
winter.  Considering  the  projections  for 
increasing  heating  costs— especially 
for  natural  gas,  it  is  essential  to  in- 
crease this  assistance. 

The  Special  Committee  on  Aging, 
which  I  chair,  has  a  long  history  of 
concern  regarding  the  impact  of  rising 
energy  costs  on  the  budgets  of  older 
Americans.  Last  year,  our  committee 
held  two  hearings  to  examine,  first 
hand,  the  burden  of  high  fuel  prices 
and  the  severe  winter  on  older  per- 
sons. Those  hearings  clearly  demon- 
strated that  many  of  our  senior  citi- 
zens are  being  forced  to  decide  be- 
tween heating  and  eating. 

We  know  that  the  elderly  poor  must 
pay  an  average  of  one-third  of  their 
Incomes  on  home  fuel,  and  as  much  as 
half  of  their  incomes  in  the  Northern 
States  like  my  own  State  of  Pennsylva- 
nia. In  contrast,  the  average  American 
household  spends  less  than  one-tenth 
of  its  Income  on  fuel.  So  millions  of 
families  headed  by  older  persons  must 
face  the  Impossible  decision  between 
food  and  fuel.  For  them  the  fear  of 
each  month's  utility  bill  is  often  great- 
er than  the  fear  of  crime  or  concern 
for  one's  health. 

We  know  that  high  fuel  prices  have 
been  an  incentive  for  conservation 
among  many  Americans,  but  for  the 


elderly  poor,  cutting  back  on  fuel  con- 
sumption too  often  means  shutting  off 
rooms,  using  the  oven  for  heat,  or, 
when  all  else  fails,  falling  victim  to 
fatal  hypothermia. 

It  was  not  supposed  to  be  this  way. 
When  Congress  grappled  with  the 
problem  of  energy  shortages  and  de- 
pendence on  foreign  oil,  and  took  up 
the  Issue  of  decontrol,  we  all  acknowl- 
edged the  overriding  Federal  responsi- 
bility to  the  elderly  poor  and  the  most 
vulnerable  in  our  society,  who  could 
not  pay  the  price  for  our  national 
energy  problems.  We  enacted  the 
windfall  profits  tax  and  we  specifically 
proclaimed  that  a  substantial  amount 
of  it  be  used  to  help  fund  low-income 
energy  assistance.  The  logic  of  that 
action  was  clear  and— in  my  Judg- 
ment—compelling. With  that  declara- 
tion. Congress  said  that  the  benefits  of 
decontrol  would  be  shared  with  those 
who  suffer  from  decontrol. 

Mr.  President,  we  know  that  there  is 
a  widening  gap  between  the  resources 
of  Federal  low-income  energy  assist- 
ance and  the  size  of  our  needy  popula- 
tion. The  cost  of  energy  continues  to 
rise  faster  than  the  Consumer  Price 
Index.  According  to  the  Energy  Infor- 
mation Administration  at  the  Depart- 
ment of  Energy,  energy  bills  rose  $1.6 
billion  during  fiscal  year  1981-82  for 
the  16.5  million  low-income  house- 
holds eligible  for  LIEAP  assistance. 
This  figure  represents  all  but  $0.25  bil- 
lion of  the  entire  program  funding 
level.  Additionally  a  national  commu- 
nity action  survey  found  that  14  out  of 
25  States  surveyed  had  to  lower  their 
benefits  due  to  reductions  in  funding. 
In  the  face  of  another  severe  winter, 
our  actions  today  are  even  more  essen- 
tial. 

Mr.  President,  I  strongly  support  the 
commitment  we  In  Congress  made  by 
enacting  the  low-income  energy  assist- 
ance program.  Rapidly  escalating 
energy  costs  will  continue  to  pose  a 
grim  dilemma  for  the  elderly  poor. 
Cases  where  older  Americans  have 
died  rather  than  turn  on  the  heat  In 
the  winter  will  continue  to  serve  as  a 
stark  reminder  to  all  of  us  about  the 
necessity  of  such  a  program.  I  urge  my 
colleagues  to  vote  for  this  amend- 
ment.* 


EMISSIONS  TRADING 

Mr.  BAKER.  Mr.  President,  environ- 
mental issues  are  among  the  most 
complex  and  controversial  that  we 
face  in  this  Congress.  They  ae  often 
portrayed  as  either  right  or  wrong, 
black  or  white.  Parties  on  opposite 
sides  of  the  Issues  become  ploarized 
and  debate  becomes  stilted,  subjective 
and  high  emotional.  Some  even  say 
our  envirorunental  statues  are  stagnat- 
ing. I  believe  it  Is  time  for  us  to  get 
back  to  honorable  debate  and  con- 
structive dialog  based  on  the  merits  of 
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the  issues.  We  must  seek  new  and  cre- 
ative approaches  t  maintaining  the 
forward  mementum  and  enhancing 
the  environmental  progress  this  coun- 
try has  experiencd  over  the  past 
decade. 

In  this  context.  I  would  like  to  call 
to  the  attention  of  my  colleagues  an 
article  written  by  my  distinguished 
colleague.  Senator  Domenici  from 
New  Mexico.  The  article.  "Emissions 
Trading:  The  Subtle  Heresy."  outlines 
the  innovative  approach  to  controlling 
air  pollutant  emissions  that  we  must 
begin  in  order  to  avoid  stagnation  of 
environmental  statutes.  The  article  is 
from  the  December  issue  of  the  Envi- 
ronmental Forum,  a  new  publication 
which  provides  features  and  analyses 
among  interested  parties  representing 
all  sides  of  environmental  issues.  1  ask 
unanimous  consent  that  Senator  Do- 
menici s    ARTICLE    BE    PRINTED    IN    THE 

Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Emissions  Trading:  The  Subtlb  Heresy 
(By  Senator  Pete  V.  Domenici) 

[Graphs  that  may  be  mentioned  in  text 
are  not  reproduced  in  the  Record.] 

Discussions  of  air  pollution  control,  al- 
ready arcane,  have  recently  had  a  fresh 
dosage  of  new  jargon  injected  into  them. 

Into  the  alphabet  soup  of  SIPs.  LAER. 
NSPS.  and  BACT  has  been  added  the  termi- 
nology of  emissions  trading  with  its  compo- 
nent parts  of  ERCs.  bubbles,  netting,  offset, 
and  banks.  Proponents  of  the  doctrine  of 
emissions  trading  iiuist  that  it  only  adds 
llexibilily  to  the  Clean  Air  Act  by  allowing 
industries  to  meet  existing  regulations  at 
less  cost.  This  flexibility  argument  has  a 
certain  surface  appeal.  But  as  an  active  par- 
ticipant in  the  debate  on  amendments  to 
the  Clean  Air  Act,  it  is  clear  to  me  that 
emissions  trading  has  triggered  an  emotion- 
al response  that  is  usually  reserved  for  reli- 
gious heresies.  To  understand  why  some- 
thing which  at  first  glance  appears  so  inof- 
fensive has  triggered  so  much  emotion,  let's 
take  a  short  digression  into  the  history  of 
the  Clean  Air  Act. 

The  Clean  Air  Act  Amendments  of  1970 
were  a  potent  blend  of  environmental 
evanglelism  and  legal  blitzkrieg.  At  the  core 
of  the  1970  Amendments  was  the  conviction 
that  ending  the  health  menace  posed  by  air 
pollution  required  such  a  mobilization  of  na- 
tional will  and  resources  that  questions  of 
cost  and  feasibility  were  irrelevant.  This 
sentiment  was  summed  up  with  stark  sim- 
plicity in  the  1970  Senate  report:  There- 
fore, the  Committee  determined  that  exist- 
ing sources  of  pollutants  either  should  meet 
the  standard  of  the  law  or  l)e  closed  down 

The  legal  structure  of  the  amendments  in- 
volved a  combination  of  ambient  standards 
set  at  levels  to  protect  the  public  health  and 
welfare,  deadlines  for  achieving  these  stand- 
ards, and  civil  and  criminal  penalties  for  any 
who  faltered  along  the  way.  The  sense  of  ur- 
gency of  the  authors  of  the  1970  amend- 
ments is  reflected  in  the  1975  deadline  for 
compliance  by  all  polluters— clearly  an  opti- 
mistic and  unrealistic  time  frame  in  hind- 
sight. 

Embedded  within  this  structure  is  a 
theory  of  pollution  abatement  labeled  by 


students  of  such  things  as  "command-and- 
control."  This  approach  involves  setting  uni- 
form numercial  limits  on  emissions  from 
every  point  within  a  facility  or  an  industry. 

Prom  the  outset,  the  'command-and-con- 
trol "  theory  has  had  its  critics,  particularly 
among  economists.  These  critics  point  to 
the  wide  disparity  in  pollution  control  costs 
among  sources  that  produce  the  same  air 
pollutant. 

A  real-life  example  from  St.  Louis  pin- 
points the  problem.  The  Government  Ac- 
counting Office  found  it  would  cost  $600  a 
ton  to  control  particulate  matter  from  a 
particular  brewery  boiler  in  St.  Louis.  In 
contrast,  it  would  cost  a  mere  $4  a  ton  to 
control  particulates  from  a  neswby  paper 
products  boiler.  Under  a  typical  command- 
and-control  regulation,  it  would  cost  $30,200 
to  reduce  particulate  by  100  tons  in  St. 
Louis  if  each  source  had  to  reduce  its  emis- 
sions by  50  tons  (600  x  50  plus  $4  z  50). 

Economists  see  such  a  result  as  insane 
since  100  tons  could  be  controlled  at  the 
paper  boiler  for  $400.  The  $29,800  difference 
between  the  two  clean-up  costs  economists 
properly  consider  to  be  pure  waste. 

Given  the  continuing  inability  of  com- 
mand-and-control  theory  to  address  that 
problem,  economists  frequently  prefer  an  al- 
ternative, using  market  incentives.  They 
argue  that  private  companies  are  basically 
economic  creatures  which  respond  best  to 
the  pleasure  and  pain  of  profits  and  losses. 
Rather  than  attempting  to  bludgeon  them 
with  the  weaponry  of  the  legal  system,  what 
is  needed  is  an  alternative  that  uses  market 
incentives  and  disincentives  to  induce  pri- 
vate polluters  to  clean  up. 

During  the  1970s,  the  preferred  alterna- 
tive of  the  economists  was  emission  fees. 
Pees  had  the  theoretical  advantage  of  solv- 
ing the  waste  problem  by  insuring  that  the 
cheapest  pollution  control  options  would  be 
adopted  first. 

Pees  had  only  one  problem:  they  had  no 
political  support.  Supporters  of  the  Clean 
Air  Act  saw  them  as  an  unworkable  concoc- 
tion of  academia  that  would  only  derail  the 
strict  timetable  for  cleaning  up  the  air.  In- 
dustry, which  on  the  puUution  front  is 
mostly  staffed  by  engineers,  found  the  con- 
cept equally  foreign.  Today,  despite  some 
successes,  fee  advocates  are  stm  reduced  to 
guerrilla  warfare. 

The  intellectual  steix:hild  of  emission  fees 
is  emissions  trading.  While  fees  were  in  the 
limelight  in  the  early  1970s,  there  were  on- 
going discussions  in  remote  comers  of  aca- 
demia that  air  pollution  was  an  example  of 
market  failure  resulting  from  the  absence  of 
property  rights.  Thus,  the  appropriate  solu- 
tion was  to  vast  polluters  with  property 
rights  in  their  pollution.  Those  rights  could 
then  be  bought  and  sold  to  the  advantage  of 
both  the  polluting  company  and  the  envi- 
ronment. In  the  intellectual  climate  of  the 
early  1970s,  the  idea  of  the  villainous  pri- 
vate sector's  being  given  a  valuable  property 
right  that  resulted  from  its  own  wrongdoing 
had  no  prospect  of  ever  being  consciously 
adopted.  The  emergence  of  emissions  trad- 
ing in  the  1980s  is  a  tribute  to  the  pragmat- 
ic, problem-solving  nature  of  the  concept 
rather  than  to  the  merits  of  its  intellectual 
underpinnings. 

Emissions  trading  got  its  chance  in  1976. 
E3»A  was  confronted  with  the  dilemma  of 
how  to  allow  for  economic  growth  in  areas 
of  the  country  where  the  air  violated  public 
health  standards  (nonattainment  areas). 
The  law  appeared  to  preclude  new  growth 
in  nonattainment  areas  after  the  1975  dead- 
line.   EPA's    solution    was    to    aUow    new 


sources  to  build  or  existing  sources  to 
expand  in  nonattainment  areas  if  the  new 
facility  "offset "  its  increases  in  pollution  by 
a  corresponding  reduction  in  pollution  at  its 
own  or  someone  else's  facility.  Emissions 
trading  was  bom.  Existing  polluters  now 
had  a  property  right  they  could  sell  to  new 
sources  or  could  husband  for  their  own  use 
at  a  later  time. 

In  1977  Congress,  recognizing  the  situa- 
tion, and  ignoring  the  intellectual  ramifica- 
tions, statutorily  endorsed  EPA's  offset 
policy.  The  offset  policy  required  that  off- 
sets for  new  growth  had  to  provide  more 
than  a  one  for  one  ratio,  thus  enlisting  new 
growth  on  the  side  of  environmental  clean- 
up. Emissions  trading  had  managed  to 
transform  the  dilemma  of  new  growth  in 
nonattaiiunent  areas  into  an  additional 
weapon  in  the  arsenal  of  environmental  con- 
trol. 

components  or  emissions  trading 

Once  loose,  the  idea  of  emissions  trading 
spread  rapidly.  EPA  fleshed  out  the  idea  in 
policy  statements  issued  in  1979  and  1982. 
At  present,  emissions  trading  consists  of  the 
following  elements: 

Emissions  Reduction  Credits  (ERCsl: 
These  are  the  currency  of  emissions  trading. 
They  are  created  when  a  company  reduces 
its  pollution  below  that  which  is  legally  re- 
quired. EPA  policy  requires  that  ERCs  be: 
(a)  surplus:  (b)  permanent;  (c>  enforceable; 
and  (d)  quantifiable. 

Offsets:  This  is  the  legal  requirement,  pre- 
viously mentioned,  that  new  sources  in  non- 
attainment  areas  more  than  offset  the  emis- 
sions they  will  add.  There  have  been  more 
than  1.800  offseU  since  1977.  Most  by  far 
have  been  'internal"  offsets  within  the 
same  plant. 

Bubbles:  This  is  EPA's  policy  that  allows 
existing  sources  to  find  alternative  emission 
reductions  from  other  sources  to  meet  a 
given  legal  requirement.  The  term  "bubble" 
arises  from  the  figurative  notion  that  many 
emission  points  are  aggregated  under  one 
umbrella  or  'bubble."  Bubbles  may  take 
place  within  a  plant  or  between  plants.  An 
often  cited  example  is  Du  Pont's  Chambers 
Works  facility  in  New  Jersey.  Du  Pont  faced 
the  prospect  of  having  to  control  over  hun- 
dreds of  vents  and  valves  in  a  standard  case 
of  command-and-control  overkill.  Under  the 
bubble  policy.  Du  Pont  substituted  99  per- 
cent control  of  seven  major  stacks.  The 
"bubbling"  resulted  in  faster  compliance, 
2.300  tons  less  pollution.  $12  million  in  cap- 
ital savings,  and  $2  million  a  year  in  savings 
on  operation  and  maintenance  costs.  Ap- 
proximately 18  bubbles  have  been  approved 
and  another  100  or  so  under  study. 

Netting:  In  nonattairunent  areas,  a  source 
used  to  be  defined  as  either  a  plant  or  a 
piece  of  equipment  within  a  plant  ("dual " 
definition).  EPA  recently  eliminated  the 
dual  definition  so  that  the  plant-wide  defini- 
tion of  source  applies  in  both  nonattain- 
ment and  prevention  of  significant  deterio- 
ration areas.  The  significance  of  this  regula- 
tory mumbo-jumbo  is  that  a  plant  in  a  non- 
attainment  area  may  expand  but  avoid  new 
source  review  by  reducing  emissions  at 
other  parts  of  the  plant  below  certain 
threshold  levels.  The  expansion  must  meet 
new  source  performance  standards  (NSPS) 
but  could  avoid  the  additional  technological 
controls  of  lowest  achievable  emission  rate 
(LAER)  and  best  available  control  technolo- 
gy (BACT)  that  are  imposed  on  top  of  NSPS 
as  part  of  the  new  source  review.  The  envi- 
ronmentalist attack  on  netting  met  with  ini- 
tial success  when  the  D.C.  Circuit  Court  of 
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Appeals  ruled  netting  illegal  (See  The  Envi- 
ronmental Forum,  November  1982.  p.  40). 

Banking.  Banks  are  where  ERCs  can  be 
deposited  for  future  use.  The  importance  of 
banks  in  establishing  an  active  market  in 
emissions  trading  cannot  be  underestimated. 
At  present,  much  of  emissions  trading  is 
analogous  to  trying  to  obtain  a  $5,000  home 
improvement  loan  by  canvassing  your 
neighborhood  rather  than  going  to  your 
local  bank.  Studies  on  the  offset  policy  all 
cite  the  high  level  of  frustration  (transac- 
tion costs)  experienced  by  new  sources  in 
searching  for  offsets.  GAO  in  its  study  on 
emissions  trading  found  that  the  absence  of 
banks  stymied  potential  offsets  because  the 
needs  of  the  buyer  and  seller  often  did  not 
match  up.  In  one  case,  cited  by  GAO.  a 
buyer  of  offsets  did  not  need  all  of  the  off- 
sets that  the  seller  wanted  to  provide.  The 
seller  refused  to  go  through  with  the  deal 
because  there  was  not  place  to  bank  the  sur- 
plus emission  reductions  resulting  from  op- 
eration of  the  pollution  control  equipment. 
Instead,  the  seller  decided  to  hoard  its  emis- 
sions for  future  use.  This  short  example  not 
only  highlights  the  need  for  banks  in  creat- 
ing an  active,  fluid  market  for  ERCs.  but 
also  pinpoints  how  banks,  by  providing  a  de- 
pository for  ERCs.  can  improve  the  environ- 
ment. 

So  far,  three  formal  banks  are  in  oper- 
ation—in Louisville.  San  Francisco,  and 
Puget  Sound.  Seventeen  states  and  localities 
have  incorporated  elemenU  of  banking  into 
their  Air  Act  state  implementation  plans. 
Louisville's  bank  provides  an  example  of  the 
creativity  possible  under  emissions  trading 
but  precluded  under  existing  command-and- 
control  regulations.  The  General  Electric 
Company  in  Louisville  had  an  old  process 
line  that  was  scheduled  to  be  retired  when  a 
new  process  line  became  operational.  How- 
ever, in  the  interim.  G.E.  faced  the  decision 
of  whether  to  spend  $1.5  million  on  pollu- 
tion control  equipment  to  retrofit  or  shut 
down  the  old  line  prematurely.  G.E.  solved 
its  problem  by  leasing  credits  which  had 
been  banked  by  International  Harvester  for 
use  during  this  interim  period.  This  leasing 
arrangement  cost  only  $60,000  in  contrast  to 
the  $1.5  million  that  retrofitting  would  have 
cost. 

VIRTUES   (PROBLEM  SOLVING  AND  INNOVATION i 

These  points  demonstrate  the  chameleon- 
like ability  of  emissions  trading  to  insinuate 
itself  into  the  fabric  of  the  Clean  Air  Act 
without  posing  a  direct  threat,  as  emission 
fees  did.  to  the  laws  prevailing  command- 
and-control  spirit.  But  the  initial  successes 
of  emissions  trading  are  attributable  to 
more  than  just  its  adaptability.  Its  principal 
virtue  is  that  it  solves  the  waste  problem  by 
a  subtle  change  in  the  traditional  command- 
and-control  regulatory  process.  Regulators 
writing  rules  under  the  command-and-con- 
trol theory  face  an  insoluble  problem: 
Simple,  broad  rules  ignore  differences  in 
control  costs  among  the  tens  of  thousands 
of  sources  regulated  under  the  Act.  More 
specific  rules  begin  to  collapse  under  an  ac- 
cumulation of  deUU  that  the  regulators 
cannot  assimilate. 

Emissions  trading  solves  this  dilemma  by 
transforming  a  regulation  from  a  command 
to  a  proposal.  Regulated  industries  then  get 
to  make  a  counter-proposal  that  saves  them 
money  and  provides  the  same  level  of  envi- 
ronmental cleanup. 

This  apparently  subtle  change  of  allowing 
industry  to  make  a  counterproposal  has  rad- 
ical implications.  Foremost  among  these  is 
that  it  enlists  the  support  of  the  only  group 
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of  people  who  know  how  various  industrial 
processes  operate:  plant  managers. 

There  is  a  myth  that  regulators,  or  even 
senior  corporate  management,  can  make  in- 
formed assessments  of  industrial  processes 
and  costs.  My  tours  of  major  industrial  fa- 
cilities have  been  enough  to  put  this  myth 
to  rest.  Making  a  major  facility  run  is  the 
result  of  a  careful  pyramiding  of  expertise. 
Neither  the  regulator  nor  senior  corporate 
manager  can  ever  hope  to  match  the  facili- 
ty-specific expertise  of  the  plant  manager. 
Command-and-control  regulation,  by  de- 
manding compliance  with  the  dictates  of 
the  omniscient  regulator,  has  ignored  this 
expertise.  In  contrast,  emissions  trading 
says  to  the  plant  manager.  "If  you  don't  like 
it.  come  up  with  something  better." 

Because  substantial  sums  of  money  are  at 
stake,  there  are  incentives  for  both  plant 
managers  and  senior  management  to  re- 
spond to  the  challenge.  Du  Pont,  in  study- 
ing its  hydrocarbon  control  costs,  estimated 
that  by  using  emissions  trading,  it  could 
save  50  percent  or  $80,000,000  on  its  project- 
ed cleanup  costs.  GAO  cites  savings  of  40 
percent  to  90  percent.  With  the  Nation's  air 
pollution  expenditures  at  $26  billion  a  year 
in  1979.  the  potential  for  vast  savings  is  ob- 
vious. 

The  contribution  of  emissions  trading  in 
solving  the  waste  problem  has  been  widely 
heralded  by  Its  advocates.  Less  discussed  is 
its  constructive  role  in  the  related  problem 
of  allowed  for  continued  economic  growth 
within  the  framework  of  the  Clean  Air  Act. 
As  sUted  earlier  emissions  trading  had  its 
origins  in  1976  as  a  way  for  economic 
growth  in  nonattainment  areas.  Today,  the 
problem  of  accommodating  economic 
growth  within  the  Act  remains  as  acute  as 
ever.  Air  as  a  repository  for  waste  disposal  is 
a  fixed  resource.  Increased  economic  activi- 
ty serves  only  to  place  greater  stress  on  this 
limited  resource.  Every  industrialized  socie- 
ty runs  an  ongoing  risk  of  having  to  forgo 
either  clean  air  or  economic  growth. 

The  response  of  the  command-and-con- 
troUers  to  this  dilemma  has  been  twofold. 
First,  they  have  included  smaller  and  small- 
er sources  in  clean-up  efforts.  Second,  they 
have  begun  squeezing  already  controlled 
sources  again  and  again.  Both  of  these  re- 
sponses, while  providing  some  short-term 
gains,  are  fraught  with  long-term  hazards. 

Bringing  more  sources  into  the  regulatory 
net  heightens  the  prospects  of  a  political 
backlash  against  the  Act.  Repeatedly 
squeezing  the  same  sources  sends  marginal 
control  costs  on  an  upward  geometric  path. 
During  the  early  1970s,  the  issue  of  costs 
may  have  not  seemed  critical.  However, 
since  1979  the  American  economy  has  been 
basically  stagnant,  and  it  is  now  necessary 
for  us  all  to  be  concerned  about  the  costs 
imposed  on  a  clearly  struggling  private 
sector. 

The  conflict  between  growth  and  air  qual- 
ity is  similar  to  the  dilemma  posed  by 
Bishop  Malthus:  how  to  accommodate 
growth  (industrial  or  population)  on  a  fixed 
resource  (air  or  food).  In  both  cases,  the 
answer  is  the  same— technological  Innova- 
tion. 

Unfortunately,  few  laws  pay  more  linguis- 
tic homage  to  technological  advance  while 
simultaneously  scattering  disincentives  to 
technological  progress  throughout  its  provi- 
sions. The  Clean  Air  Act  is  replete  with  re- 
quirements to  make  industry  put  on  the 
best  available  control  technology  (BACT)  or 
meet  the  lowest  achievable  emission  rate 
(LAER).  During  debate  in  the  Senate  on  the 
Clean  Air  Act  during  1981,  the  BACT  review 
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was  to  be  upgraded  to  employ  the  "best 
technology  in  the  country"  as  an  element  of 
the  review. 

Despite  the  rhetorical  overlay,  the  Nation- 
al Commission  on  Air  Quality,  the  Govern- 
ment Accounting  Office,  and  outside  com- 
mentators all  agree  on  the  Act's  record  with 
respect  to  innovation:  poor.  This  discrepan- 
cy between  rhetoric  and  reality  has  its  ori- 
gins in  the  disincentives  to  innovation  In- 
herent in  command-and-control  theory.  The 
GAO  report  on  emissions  trading  provides 
several  case  histories  that  can  serve  in  place 
of  an  extended  theoretical  discussion. 

When  Standard  Oil  of  Ohio,  for  example, 
was  looking  for  offsets  in  Los  Angeles.  It  of- 
fered to  place  innovative  technology  on  a 
local  power  plant.  The  utility  declined  the 
offer  because  it  feared  EPA  then  would 
make  the  new  technology  the  industry-wide 
standard.  Another  example  occurred  when 
the  Watson  Company  in  California  pro- 
posed using  new  control  technology.  EPA. 
not  wanting  to  run  any  regulatory  risk! 
asked  the  firm  to  build  a  pilot  project  first! 
The  company  declined  and  cancelled  the 
project. 

From  my  own  experience.  I  can  add  the 
case  of  Public  Service  Company  of  New- 
Mexico.  Back  in  the  late  1970's.  the  compa- 
ny asked  EPA  for  time  to  test  its  new  Well- 
man-Lord  scrubbers  (with  sulpur  removal  in 
the  90-95  percent  range)  on  two  units  of  its 
San  Juan  facility  before  being  required  to 
put  the  scrubbers  on  two  other  units.  EPA 
turned  down  the  idea  on  the  basis  that  a 
small  pilot  facility  in  Indiana  was  success- 
fully using  the  same  process.  The  pilot  facil- 
ity subsequently  had  a  fire  whUe  one  of 
Public  Service's  boilers  blew  up  (most  likely 
because  of  the  nitrogen  oxides  controls). 
The  episode  delivered  an  unambiguous  mes- 
sage to  the  rest  of  the  utility  Industry:  inno- 
vate at  your  own  risk. 

Emissions  trading  eliminates  some  of  the 
disincentives  to  innovation  under  present 
law.  Companies  are  provided  a  financial  in- 
centive to  do  better  than  the  law  requires. 
Additional  levels  of  pollution  control  can  be 
turned  into  ERCs  that  then  can  be  .sold,  or 
banked  for  future  use.  Just  as  with  the 
waste  problem,  emissions  trading  provides 
those  with  the  most  information  a  chance 
to  make  money  by  doing  a  better  Job. 

It  is  important  to  note,  however,  that 
emissions  trading  does  not  address  industry 
fears  that  the  law's  technology  provisions 
will  transform  a  particular  technological  ad- 
vance into  an  industry-wide  standard. 

TKE  ELEMENTS  OF  HEREST 

This  partial  incompatibility  between  the 
incentives  for  innovation  under  emissions 
trading  and  the  technology  requirements  of 
the  Act  offers  a  clue  as  to  why  emissions 
trading  is  viewed  askance  by  command-and- 
control  advocates.  Although  emissions  trad- 
ing appears  to  only  provide  a  cheaper  way 
of  getting  the  same  environmental  results  as 
command-and-control  theory,  it's  mere 
emergence  as  a  regulatory  option  implies 
criticism  of  the  trading  way  of  doing  things. 

Although  it  will  take  more  experience 
with  emissions  trading  until  the  full  dimen- 
sions of  its  unorthodoxy  are  apparent,  the 
following  heretical  tendencies  already  have 
emerged: 

Inefficiency  of  Command  and  Control 
Emissions  trading,  by  pinpointing  important 
economies  available  using  market  incen- 
tives, serves  as  an  Indictment  of  the  ineffi- 
ciencies of  present  law.  Where  studies,  such 
as  those  in  Chicago  and  St.  Louis,  show  that 
present  regulatory  programs  are  more  ex- 
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pensive  than  necessary,  it  is  difficult  to  be 
comfortable  with  blanket  assertions  ..hat 
the  Act  IS  working  well  as  it  is. 

£coTiomicj  Does  Count  The  inefficiency 
issue  naturally  leads  to  the  question  of  the 
appropriate  role  of  economic  considerations 
In  the  Clean  Air  Act,  a  source  of  more  in- 
flamed rhetoric  than  any  other  political 
issue.  Rather  than  enter  this  thicket.  I  will 
make  two  points  that  I  hope  are  reasonably 
obvious. 

First,  if  we  can  purchase  the  same  product 
for  a  lesser  price,  we  should  do  so.  This 
means  that  cost -effectiveness  is  a  legitimate 
criterion  for  evaluating  competing  environ- 
mental clean-up  strategies. 

Second,  we  should  treat  environmental 
clean-up  dollars  as  a  scarce  resource.  The 
Nation  will  spend  approximately  *500  bil- 
lion over  the  next  decade  for  environmental 
cleanup.  This  represents  an  annual  growth 
in  pollution  control  expenditures  of  9.4  per- 
cent a  year,  or  approximately  2W  times 
more  than  current  projections  of  GNP 
growth  (i.e..  3.5  percent)  over  the  same 
period.  The  rate  of  growth  between  project- 
ed pollution  control  costs  and  the  growth  of 
the  economy  leads  to  the  conclusion  that 
the  »500  billion  estimate  represents  the 
maximum  the  Nation  will  spend  on  environ- 
mental cleanu»)  and,  thus,  must  be  spent 
wisely. 

Although  emissions  trading  has  its  origins 
in  the  concepts  of  cost-effectiveness  and 
limited  resources,  command-and-control  ad- 
vocates are  clearly  uncomfortable  with 
these  economic  concepts.  Personally.  I  feel 
that  a  Clean  Air  Act  consistent  with  eco- 
nomic rationality  will  be  a  stronger,  not 
weaker,  protector  of  the  public  health  and 
welfare. 

Consorting  with  the  Enemy:  The  more 
moralistic  strains  of  environmental  thought 
have  viewed  the  private  sector  as  the 
enemy.  Part  of  the  rationale  behind  com- 
mand-and-control theory  is  that  the  private 
sector  needs  to  be  told  what  to  do— not  just 
asked  to  do  it. 

Emissions  trading  breaks  down  these 
simple  moral  lines.  The  private  sector  be- 
comes not  only  a  repository  of  needed  ex- 
pertise, but  a  source  of  hope  for  Innovative 
ideas  to  give  the  Clean  Air  Act  new  life. 
People  cherish  their  villains  more  than 
their  heroes,  and  this  new  view  of  the  pri- 
vate sector  is  troubling  to  many. 

ContnTechnolovy:  The  Clean  Air  Act 
has,  with  the  passage  of  time,  begun  to  rely 
increasingly  on  technological  solutions.  The 
1977  amendmenu,  by  introducing  RACT. 
BACT.  LAER.  and  percentage  reduction  for 
coal-fired  power  plants,  are  an  example  of 
this  reliance  on  technological  fixes. 

E^missions  trading  has  no  such  bias.  In- 
stead, emissions  trading  adopts  Gertrude 
Stein's  view  by  declaring  that  a  pound  of 
pollution  is  a  pound  of  pollution  is  a  pound 
of  pollut'on." 

The  potential  for  heresy  in  this  simple 
sUtement  is  large.  A  system  of  market  in- 
centives such  as  emissions  trading  treats 
pollution  In  a  nondiscriminatory  fashion.  In 
contrast  to  command-and-control  theory, 
regulatory  strategies  are  not  tailored  to  the 
age.  size  or  type  of  facility.  Instead,  emis- 
sions trading  asks  only  how  much  pollution 
needs  to  be  controlled,  and  what  is  the 
cheapest  way  of  controlling  it. 

The  UltimaU  Heresy— The  Neva  Source 
Bubble.  The  anti-technology  implications  of 
emissions  trading  jeopardizes  one  of  the 
Clean  Air  Act's  most  sacred  cannons:  all  new 
sources  should  have  the  most  stringent 
technology  placed  on  them. 


Advocates  of  emissions  trading  have  de- 
parted from  this  commandment  and  have 
proposed  that  new  sources  be  allowed  to 
bubble'  their  emissions  either  against 
other  new  sources  or  existing  sources.  Be- 
cause the  issue  of  the  legality  of  new  source 
bubbles  is  in  dispute,  let  me  list  several  of 
the  policy  argximents  in  support  of  the  new 
source  bubble.  The  case  for  the  new  source 
bubble  "  is  built  around  the  following  consid- 
erations: 

Existing  sources  emit  the  vast  preponder 
ance  of  pollution,  more  than  95  percent  of 
the  current  nonattainment  inventory.  Using 
new  sources  as  a  wedge  to  clean  up  existing 
facilities  would  have  the  advantage  of  less- 
ening the  economic  disincentives  to  new 
growth  while  offering  a  wedge  to  attack  the 
problem  of  pollution  from  existing  sources. 
Existing  studies  show  dramatic  cost  and 
environmental  savings  from  new  source  bub- 
bles. A  study  of  power  plants  in  Pennsylva- 
nia showed  a  reduction  of  244,000  tons  of 
pollution  along  with  lifetime  savings  of  $4.1 
billion. 

New  source  bubbles  involving  new  power 
plants  in  the  West  could  be  a  way  to  finance 
pollution  controls  for  western  copper  smelt- 
ers whose  precarious  financial  condition 
precludes  their  making  new  financial  com- 
mitments. (Smelter  cleanup  varies  from 
»100-$500  per  ton  of  sulphur  versus  ap- 
proximately $1,600  per  ton  for  new  power 
plants. ) 

Against  the  new  source  bubble,  command- 
and-control  theorists  have  advanced  two 
valid  concerns.  The  first  relates  to  the  dis- 
crepancy in  useful  life  between  old  and  new 
plants.  The  following  block  diagram  hope- 
fully will  help  in  discussing  this  problem. 

The  above  diagram  shows  that  new  source 
bubbles  have  the  potential  for  allowing  for 
more  pollution  over  time  than  would  be  al- 
lowed under  current  law.  While  legitimate, 
the  concern  is  not  insurmountable.  New 
sources  using  the  bubble  cold  either:  (1)  be 
required  to  obtain  new  offsets  at  the  end  of 
10  years;  or  (2)  failing  to  meet  the  first 
option,  be  required  to  retrofit  to  meet 
NSPS. 

The    second    concern    voiced    over    new 
source  bubbles  is  a  technical  one.  A  source 
meeting  a  new  source  emission  limit  of  five 
units  of  pollution,  for  example,  will  in  prac- 
tice emit  four  units.  This  gap  reflects  the 
desire  on  the  part  of  the  source  for  some 
margin  of  safety  In  ite  operations.  It  reflects 
also   the   fact   that   the   pollution   control 
equipment   actually   performs   better  than 
the  standard,  which,  after  all.  is  an  upper 
limit  for  all  sources  In  the  country.  The 
issue  posed  by  the  new  source  bubble  Is  this: 
What    happens    to    the    gap    between    the 
standard  and  actual  performance?  Is  it  a 
windfall  for  the  environment,  or  can  It  be 
traded  by  the  company?  One  answer  would 
be  to  put  a  substantial  discount  on  offsets 
obtained  for  new  sources.  Instead  of  allow- 
ing one  for  one  trades,  new  sources  would 
have  to  obtain  from  25  to  50  percent  more 
control,  so  th£.t  the  ratio  would  be  1.25  to  1 
or  1.5  to   1  on  all  trades.  This  approach 
would  have  the  multiple  benefits  of  solving 
the  gap  problem,  providing  added  up-front 
environmental  cleanup  as  part  of  tne  trade, 
and  allowing  the  country  to  benefit  from 
the  enorjHOUs  economic  and  environmental 
benefits  of  new  source  bubbles. 

The  preceding  discussion  on  the  new 
source  bubble  is  representative  rather  than 
exhaustive.  A  host  of  technical  issues  sur- 
rounds the  entire  bubble  concept,  ranging 
from  what  baseline  to  use  (actual  or  allow- 
able emissions?)  to  the  conflict  of  bubbles 


with  future  impositions  of  reasonable  avail- 
able control  technology  on  existing  sources. 
None  of  these  problems  is  insurmountable, 
but  all  must  be  carefully  addressed  if  bub- 
bles are  to  advance  the  cause  of  environ- 
mental quality  and  not  become  a  regulatory 
loophole. 


THE  NEED  FOR  HERETICS 

Emissions  trading  is  not  a  ptmscea. 
But  the  benefits  of  emissions  trading  in 
increasing  efficiency,  flexibility,  and  innova- 
tion in  the  Clean  Air  Act  provide  strong  rea- 
sons for  aggressively  pursuing  the  experi- 
ment. 

There  is  further  reason  that  would  re- 
quire a  separate  article  to  fully  address:  the 
Clean  Air  Act  is  stagnating-politically.  con- 
ceptually, and  environmentally.  The  19C2 
congressional  deliberations  on  the  Clean  Air 
Act  not  only  generated  a  political  stalemate, 
but  the  particip  nts.  with  isolated  excep- 
tions, spent  most  of  their  time  refighting  a 
law  unequipped  to  meet  the  challenges  of 
the  80's.  This  political  and  intellectual  stale- 
mate has  been  accompanied  by  a  slowdown, 
beginning  in  the  late  1970s,  in  the  rate  of 
environmental  progress  under  the  law. 
Today.  12  years  after  enactment  of  the  Act. 
more  than  40-million  Americans  still 
breathe  air  officially  designated  as  "un- 
healthy" for  at  least  one  pollutant.  There 
has  been  no  progress  in  cleaning  up  nitro- 
gen oxides.  Sulphur  emissions  are  higher 
today  than  in  1960.  the  reported  environ- 
mental dark  ages.  Futhermore,  the  regula- 
tory linchpin  of  the  Clean  Air  Act.  the  State 
Implementation  Plans  (SIPs).  have  become 
a  curse  to  all  involved. 

The  Clean  Air  Act  desperately  needs  more 
heretics.  It  needs  more  debate  and  less  polit- 
ical trench  warfare.  More  attempts  at  pur- 
suadlng  Congress  and  fewer  attempts  at  po- 
litical intimidation  through  grass  roots  ef- 
forts. 

Emissions  trading  has  been  the  one  bright 
idea  that  has  emerged  in  the  early  1980's. 
Its  benefits  for  not  only  the  Clean  Air  Act, 
but  also  other  environmental  statutes,  are 
just  being  recognized.  It  is  the  duty  of  us 
heretics  to  insure  that  this  idea  has  a 
chance  to  blossom.  And  like  all  politicians,  I 
welcome  any  support  I  can  get. 

EX"rENSI0N  or  TIME  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
routine  morning  business  be  extended 
until  10:45  a.m.  We  are  still  trying  to 
clear  a  matter  to  take  up  before  we  get 
back  on  the  highway  bill. 

Mr.  METZENBAUM.  Mr.  President, 
I  could  not  hear  the  Senator.  Would 
he  repeat  his  request? 

Mr.  STEVENS.  I  asked  unanimous 
consent  that  routine  morning  business 
be  extended  until  10:45  a.m.,  and 
stated  the  reason  for  that  is  that  we 
are  still  trying  to  clear  an  item  that 
may  be  able  to  be  cleared  for  rather 
speedy  action  before  we  go  back  to  the 
highway  bill.  We  want  15  more  min- 
utes to  try  to  do  that. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  the  Sena- 
tor from  New  Hampshire  has  been 
anxious  for  some  time  to  offer  an 
amendment  to  the  gasoline  tax  bill. 


For  one  reason  or  another,  as  with 
other  Senators,  he  has  been  continu- 
ously thwarted  in  his  attempt  to  offer 
the  amendment. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  Of  course. 

Mr.  STEVENS.  I  will  say  to  the  Sen- 
ator that  when  we  return  to  the  high- 
way gas  tax  bill,  it  is  my  understand- 
ing  

Mr.  CHAFEE.  Mr.  President,  will 
the  acting  majority  leader  use  his 
microphone? 

Mr.  STEVENS.  It  is  my  understand- 
ing that  the  amendment  of  the  Sena- 
tor from  Ohio  is  pending  and  it  would 
not  be  possible  for  the  Senator  from 
New  Hampshire  to  offer  an  amend- 
ment until  that  amendment  is  dis- 
posed of. 

Mr.  HUMPHREY.  My  point  is  this: 
Can  we  have  some  assurance  that 
there  will  not  be  a  further  delay 
beyond  that  request? 

Mr.  STEVENS.  I  will  state  to  the 
Senator  that  it  was  a  request  from  the 
majority  leader  that  if  it  is  possible  to 
clear  this  payment  in  kind  bill,  and  it 
looks  as  if  it  still  may  be  possible,  that 
we  try  to  get  consent  to  do  that,  at  the 
request  of  Senator  Cochran  and 
others,  in  order  that  it  could  be  on  its 
way  to  the  other  body. 

If  we  could  get  that,  that  might  be  a 
request  that  I  would  have  to  make,  to 
delay  proceeding  to  the  highway  bill. 
Other  than  that,  there  would  be  no 
other  delay. 

Mr.  HUMPHREY.  I  wonder  if  the 
Senator  from  Alaska  can  include  in  his 
request  that  upon  disposition  of  the 
amendment  of  the  Senator  from  Ohio, 
the  Senator  from  New  Hampshire  will 
be  recognized  for  the  purpose  of  offer- 
ing an  amendment  to  the  gas  tax  bill. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ohio 
is  a  first-degree  amendment  and  is 
subject  to  an  amendment  in  the 
second  degree. 

Mr.  STEVENS.  That  is  my  under- 
standing. It  is  also  my  understanding 
that  the  amendment  the  Senator  from 
New  Hampshire  has  is  also  a  first- 
degree  amendment.  The  Senator  will 
correct  me  if  I  am  wrong. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  STEVENS.  Would  the  Senator 
permit  me  to  request  that  he  delay 
that  request  for  unanimous  consent 
until  the  managers  of  the  highway  bill 
arrive?  I  think  that  would  be  really 
something  we  should  confer  with 
them  on.  I  would  have  no  objection  to 
the  Senator's  request  that  he  be  recog- 
nized to  offer  his  amendment  upon 
the  disposition  of  the  amendment  of 
the  Senator  from  Ohio.  I  think  that 
that  is  a  reasonable  request  in  view  of 
the  fact  that  he  has  been  waiting  for 
recognition.  But  I  would  like  to  check 
that  with  the  managers  of  the  bill  if 
he  will  permit  me  to  do  so. 
Mr.  HUMPHREY.  Very  well. 


Mr.  STEVENS.  Mr.  President,  I 
renew  my  request  that  the  period  for 
the  transaction  of  routine  morning 
business  be  extended  until  10:45. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

The  Senator  from  Alaska  is  recog- 
nized. 


UNANIMOUS-CONSENT 
AGREEMENT-S.  3103 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  bill  and  ask  unanimous 
consent  that  it  be  given  immediate 
consideration. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  will  the  acting  majori- 
ty leader  be  good  enough  to  advise 
what  the  bill  is? 

Mr.  STEVENS.  This  bill  is  a  bill 
dealing  with  the  Office  of  Personnel 
Management  in  terms  of  the  executive 
exchange.  I  believe  it  has  been  dis- 
cussed with  the  Senator  from  Ohio.  I 
understand  he  has  one  question. 

It  deals  with  a  problem  that  has 
been  discovered  in  that  the  funds  that 
are  donated  to  the  Government  to 
carry  out  an  executive  exchange  pro- 
gram are  going  into  the  Treasury  and 
have  not  been  made  available  to  carry 
out  the  purposes  of  the  exchange. 

There  has  been  an  agreement  that 
the  funds  that  are  donated  will  be 
used  for  purposes  of  the  executive  ex- 
change. This  bill  would  authorize  a  de- 
posit fund  for  fands  contributed  by 
the  private  sector  for  the  operation  of 
the  executive  exchange  and  would  au- 
thorize the  use  of  those  funds  that  are 
donated  to  the  Government  from  the 
fund.  It  does  not  involve  Federal 
money.  It  involves  the  deposit  of  gifts 
into  the  fund  and  the  use  of  those 
gifts  for  the  purpose  for  which  they 
were  received. 

Mr.  METZENBAUM.  Will  the  acting 
majority  leader  be  good  enough  to 
advise,  is  there  some  impact  upon  the 
Federal  Treasury  by  reason  of  the  par- 
ticipation fees  being  contributed  by 
the  business  sector,  and,  if  so.  does  he 
know  the  amount? 

Mr.  STEVENS.  No.  It  is  an  amount 
somewhere  around  $6,000  per  partici- 
pant. I  understand.  But  in  March  of 
this  year  it  was  discovered  that  the  au- 
thorizing legislation  had  not  permitted 
the  practice  that  was  going  on  for 
years,  and  that  is  receiving  the  fimds 
as  gifts  and  paying  them  out  for  the 
use  of  the  exchange.  And  so  they  sus- 
pended the  use  of  the  funds  that  had 
been  received  by  the  Government  as 
gifts  and  requested  our  subcommittee 
to  look  into  the  matter  to  see  if  we 
could  work  out  the  basic  authorization 


to  give  the  Commission  on  Executive 
Exchange  the  right  to  collect  these 
fees  from  participants  and  to  go  ahead 
with  it. 

This  is  the  only  item,  I  might  say, 
that  was  on  the  consent  calendar  that 
we  were  able  to  clear  for  today,  and 
that  is  the  reason  I  am  proceeding 
with  it  now.  This  item  was  cleared  for 
consideration  on  a  consent  basis. 

Mr.  METZENBAUM.  Does  the  unan- 
imous-consent request  of  the  acting 
majority  leader  include  the  fact  that 
there  will  be  no  amendments  to  this 
particular  measure  and  that  it  will  be 
disposed  of  in  a  very  short  period  of 
time? 

Mr.  STEVENS.  It  is  the  request  that 
it  be  considered  on  a  consent  basis  and 
it  would  not  be  considered  in  any 
other  way.  with  no  amendment. 

I  might  say  it  does  authorize  later 
appropriations  if  they  are  made  for 
the  executive  exchange  to  go  into  this 
fund  and  be  used  out  of  the  funds.  But 
there  are  no  funds  authorized  in  this. 
This  is  merely  an  authorization  bill  to 
make  up  for  a  deficiency  in  the  origi- 
nal bill  that  created  this  Commission 
on  executive  exchange  and,  as  I  said, 
which  co.ne  out  of  the  subcommittee 
primarily  that  I  chair  on  Governmen- 
tal Affairs  for  the  purpose  of  correct- 
ing this  error  in  existing  law. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 
I  yield  to  the  minority  leader. 
Mr.  ROBERT  C.  BYRD.  Who  has 
the  floor? 
Mr.  STE"\rENS.  I  have  the  floor. 
I  yield  it  to  my  good  friend,  the  Sen- 
ator from  Ohio,  and  he  has  reserved 
the  right  to  object  to  my  request  that 
the  bill  be  given  inunediate  consider- 
ation on  a  consent  basis. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  point  out  to  the  Senator  that 
unless  it  is  tied  into  the  request  that 
no  amendments  be  in  order  amend- 
ments could  be  offered,  even  though  it 
may  have  been  cleared  for  passage  by 
unanimous  consent. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  the  acting  majority  leader  to  do 
two  matters  if  he  may;  that  is.  to  so 
provide  that  it  would  not  be  subject  to 
amendment  and.  second,  that  in  ob- 
taining the  request  thai  in  no  manner 
would  this  affect  my  right  to  the  floor 
when  we  return  to  the  consideration 
of  the  highway  bill. 

Mr.  STEVENS.  I  am  happy  to 
accede  to  that  request. 

Again,  I  am  just  performing  a  func- 
tion of  the  acting  majority  leader.  It 
just  happens  to  be  a  bill  of  mine  that 
has  been  cleared. 

I  do  make  the  request  that  we  have 
unanimous  consent  that  the  bill  be 
given  consideration,  that  it  be  consid- 
ered by  the  Senate  without  amend- 
ment, ind  that  when  it  is  disposed  of 
the  amendment  of  the  Senator  from 
Ohio  wiU  again  be  the  pending  busi- 
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ness  and  his  rights  not  be  affected  in 
any  way  by  the  consideration  of  this 
unanimous-consent  item. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object.  I  take  it  this  is  in  addition 
to  the  matter  relating  to  the  Agricul- 
ture Committee  and  the  Senator  from 
New  Hampshire  wishes  some  idea  as  to 
when  we  are  going  to  get  into  the  gas- 
oline tax  since  he  came  over  here  early 
in  good  faith  and  belief  that  he  would 
have  an  opportunity  to  offer  his 
aunendment.  By  the  time  we  get  to 
that  amendment  the  floor  is  going  to 
be  loaded  with  Senators  seeking  recog- 
nition.   

Mr.  STEVENS.  I  am  aware  of  that.  I 
again  say  to  the  Senator  that  if  we 
had  a  routine  call  of  the  calendar  my 
good  friend  from  West  Virginia,  the 
Democratic  leader,  and  I  would  have 
proceeded  through  it,  but  this  is  the 
only  item  on  the  calendar  and  there  is 
no  intent  to  delay.  I  do  ask  that  this 
one  item  that  we  can  dispose  of  be  dis- 
posed and  it  is  the  intent  that  when 
that  is  done  there  is  no  other  business. 
We  are  on  the  pending  business  sub- 
ject to  this  unanimous-consent  re- 
quest. There  will  be  no  further  delays. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMISSION  ON  EXECUTIVE 
EXCHANGE  FEE  AUTHORIZA- 
TION 

The    PRESIDING    OFFICER.    The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3103)  to  amend  section  1304(e)  of 
Title  5,  United  SUtes  Code. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  pursu- 
ant to  Executive  Order  12136.  the 
Office  of  Personnel  Management 
(OPM)  is  required  to  provide  adminis- 
trative and  other  services  to  the  Presi- 
dent's Commission  on  Executive  Ex- 
change (PCEE).  For  this  purpose,  the 
OPM  receives  appropriated  funds 
from  Congress  on  behalf  of  the  PCEE 
which  are  included  in  a  line  item  enti- 
tled "Other  Programs"  in  its  "Salaries 
and  Expenses"  appropriation  account. 
Additionally.  Executive  Order  12136 
mandates  that  the  PCEE  "shall  devel- 
op an  education  program  which  places 
the  work  experience  of  the  Exchange 
Executive  in  the  broader  context  of 
both  the  Federal  Government  and  the 
private  sector."  Accordingly,  the  OPM 
accepts  training  fees  from  participat- 
ing Federal  agencies  as  reimbursement 
for  the  PCEE's  education  program  for 
Federal  sector  executives  and  expends 
these  via  a  revolving  fund  at  the  re- 
quest of  the  PCEE. 

At   present.    Congress   appropriates 
funds    for    the   salaries,    travel,    and 


office  administration  of  the  Commis- 
sion. This  funding  does  not  include 
moneys  for  the  education  of  private 
sector  participants.  There  is  doubt 
that  appropriated  funds  may  be  prop- 
erly expended  for  such  educational  ac- 
tivities, because  although  these  activi- 
ties serve  an  important  public  need, 
they  have  a  specific  and  unique  bene- 
fit to  the  Exchange  Executives  and 
their  private  sector  sponsors. 

Historically,  the  PCEE  has  relied 
upon  other  Federal  agencies  to  accept 
and  expend  private  sector  education 
fees  on  its  behalf.  This  practice  has 
been  necessary  because  the  PCEE  does 
not  have  its  own  authority  to  collect 
fees.  Since  1975.  the  Department  of 
the  Treasury  has  received  these  funds 
auid  maintained  them  in  a  deposit  fund 
to  be  disbursed  upon  appropriate  au- 
thorization from  the  Commission.  In 
September  1981,  the  PCEE  adopted 
amendments  to  the  charter  which  gov- 
erns expenditures  from  the  deposit 
fund  maintained  at  the  Department  of 
the  Treasury.  At  approximately  the 
same  time,  the  Executive  Director  of 
the  Commission  sought  clarification  of 
the  Department's  authority  to  receive 
gifts  and/or  donations  other  than  edu- 
cation fees.  In  response  to  this  re- 
quest, the  Department  reexamined 
statutes  and  regulations  applicable  to 
deposit  funds  and  determined  that 
while  it  has  authority  to  receive  and 
deposit  gifts,  it  lacked  authority  to 
expend  these  funds  for  earmarked 
purposes.  The  practical  effect  of  this 
finding  was  to  negate  the  rationale  for 
the  existing  relationship  between  the 
PCEE  and  the  Department  of  the 
Treasury. 

Accordingly,  the  PCEE  suspended 
use  of  the  Treasury  deposit  fund  on 
March  16  of  this  year.  The  legislation 
I  am  introducing,  today,  remedies  the 
problem  by  specially  authorizing  the 
President's  Commission  on  Executive 
Exchange  to  collect  participation  fees 
from  private  sector  tirms  whose  execu- 
tives are  In  the  exchange  program, 
and  to  credit  the  fees  collected  to  the 
Office  of  Personnel  Management  re- 
volving fund. 

The  bill  would  also  authorize  ex- 
penditure of  these  resoures  for  educa- 
tional prognuns,  including  honoraria, 
and  related  travel;  as  well  as  for  enter- 
tainment—facilities rentals,  dinners 
and  receptions— in  amounts  specified 
in  annual  appropriations  acts;  and  for 
promotional  activities.  In  addition,  be- 
cause of  its  need  for  promotional  bro- 
chures in  colors  and  paper  not  avail- 
able through  the  Government  Print- 
ing Office,  the  bill  would  permit  use  of 
non-Government  facilities  for  promo- 
tional printing.  Finally,  the  bill's  au- 
thorization terminates  on  December 
31,  1983. 

Mr.  President.  I  ask  for  passage  of 
the  bill. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  3103)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  3103 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (a)  That 
section  1304(e)(1)  of  title  5,  United  SUtes 
Code  is  amended  by  inserting  "(i)"  after 
"(1)".  and  by  adding  a  new  paragraph  as  fol- 
lows: 

"(ii)  Participation  fees,  which  the  Presi- 
dents Commission  on  Executive  Exchange 
may  impose  for  private  sector  participation 
in  its  Executive  Exchange  Program  shall  be 
collected  and  credited  to  the  fund,  and  shall 
be  available  for  the  costs  of  education  and 
related  travel  of  exchanged  executives;  for 
printing  without  regard  to  section  501  of 
title  44.  United  States  Code;  and.  in  such 
amounts  as  may  be  specified  in  appropria- 
tions acts,  for  entertainment  expenses." 

(b)  The  authority  granted  in  subsection 
(a)  shall  terminate  on  December  31.  1983. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  I 
think  It  would  be  In  order  to  consider 
the  request  of  the  Senator  from  New 
Hampshire  that  he  be  given  recogni- 
tion after  the  disposal  of  the  Metz- 
enbaum  amendment. 

I  do  understand  that  the  Senators 
from  New  Jersey  have  an  amendment 
which  will  be  agreed  to.  and  they  are 
going  to  ask  the  Senator  from  Ohio  to 
set  his  amendment  aside  temporarily 
to  take  that  up. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  order  of  business? 
Is  the  Senator  from  Ohio  recognized 
at  this  point  and  are  we  on  the  high- 
way bill? 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6211)  to  authorize  appropria- 
tions for  construction  of  certain  highways 
in  accordance  with  title  23,  United  States 
Code,  for  highway  safety,  for  mass  transpor- 
tation in  urban  and  rural  areas,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Ohio  is  recognized  to  speak  on  this 
matter. 
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Mr.  BRADY.  Mr.  President.  I 
wonder  if  the  Senator  from  Ohio  will 
yield  for  the  purpose  of  offering  an 
amendment  on  behalf  of  myself  and 
Senator  Bradley.  It  Is  an  entirely  non- 
controversial  amendment  which  we 
wish  to  send  to  the  desk. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  will  not  yield 
under  those  circumstances.  The  Sena- 
tor from  Ohio  will  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  for  a 
period  not  In  excess  of  5  minutes  for 
the  offering  of  an  amendment  by  the 
Senator  from  New  Jersey,  that  the 
time  In  connection  therewith  be  con- 
trolled by  the  two  Senators  from  New 
Jersey,  that  the  amendment  not  be 
subject  to  amendments,  and  that  it  be 
understood  and  by  unanimous  consent 
that  there  not  be  a  roUcall  In  connec- 
tion with  this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
Senator  cannot  guarantee  that. 

Mr.  METZENBAUM.  Then  I  with- 
draw that  portion  of  It. 

That  the  Senator  from  Ohio  not  lose 
his  right  to  the  floor  after  the  disposi- 
tion of  the  Brady-Bradley  amendment 
and  that  all  other  rights  the  Senator 
from  Ohio  has  be  recognized  and  that 
the  two-speech  rule  not  be  affected  In 
any  manner  by  reason  of  my  yielding 
to  the  two  Senators  from  New  Jersey. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Ohio? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  STAFFORD.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  wonder  If  the  distin- 
guished Senator  from  Ohio  would 
expand  his  unanimous-consent  request 
to  include  a  couple  minutes  for  the 
Senator  from  Vermont,  who  is  the  ma- 
jority floor  manager  for  this  part  of 
the  bUl? 

Mr.  METZENBAUM.  I  always  enjoy 
hearing  the  Senator  from  Vermont.  I 
am  certainly  happy  to  accede  to  that 
request. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  let  me  ask  the  Senator  from 
New  Jersey  what  the  amendment  Is 
about. 

Mr.  BRADY.  The  amendment  In- 
volves dedeslgnatlon  of  section  1-95 
and  replacing  It  with  the  section  of 
the  New  Jersey  Turnpike.  It  does  not 
cost  the  Treasury  any  more  money 
and  win  allow  our  State  to  utilize 
these  construction  funds  on  desperate- 
ly needed  Infrastructure  repair  and 
maintenance. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Ohio? 

Without  objection,  it  Is  so  ordered. 

The  Senator  from  New  Jersey  Is  rec- 
ognized. 


UP  AMENDMENT  NO.  1447 

(Purpose:  To  dedesignate  certain  routes  as 
Interstate  Routes  95  and  695  and  to  desig- 
nate certain  highways  as  IntersUte  95) 
Mr.  BRADY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Bradley  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  (Mr. 
Brady)  for  himself  and  Mr.  Bradley  pro- 
poses an  unprlnted  amendment  numbered 
1447. 

Mr.  BRADY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  138.  (a)  Notwithstanding  the  first 
sentence  of  section  103(e)(4)  of  title  23, 
United  States  Code,  the  Secretary  of  Trans- 
portation shall  approve  the  withdrawal 
from  the  Interstate  System  the  route  of 
Interstate  Route  95  and  Interstate  Route 
695  from  the  Intersection  with  Interstate 
Route  295  in  Hopewell  Township,  Mercer 
County,  New  Jersey,  to  the  proposed  inter- 
section with  Interstate  Route  287  in  FYank- 
lln  Township.  Somerset  County.  New- 
Jersey. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation  is 
authorized  and  directed,  pursuant  to  section 
103  of  such  title,  to  designate  as  part  of  the 
Interstate  Highway  System  the  New  Jersey 
Turnpike  from  Exit  10  to  the  interchange 
with  the  Pennsylvania  Turnpike  and  the 
Pennsylvania  Turnpike  from  such  inter- 
change to  and  including  the  proposed  inter- 
change with  IntersUte  Route  95  in  Bucks 
County.  Pennsylvania. 

(c)  The  Secretary  of  Transportation  is  fur- 
ther authorized  and  directed  to  designate 
the  highways  described  in  subsection  (b)  as 
IntersUte  Route  95  and  assure  through 
proper  sign  designations  the  orderly  connec- 
tion of  Interstate  Route  95  pursuant  to  this 
section. 

Mr.  BRADY.  Mr.  President,  the 
amendment  I  am  offering  today  with 
my  good  friend  and  colleague.  Senator 
Bradley,  concerns  Interstate  Route  95 
which  nms  from  Maine  to  Florida. 
There  Is  a  proposed  segment  of  this 
route  In  New  Jersey  that  for  the  last 
20  years  has  remained  tied  up  in  a 
legal  morass  with  threatened  lawsuits 
on  both  sides  of  the  issue.  New  Jer- 
sey's position  Is  that  the  New  Jersey 
Turnpike  provides  the  necessary  link 
for  the  purposes  of  Interstate  Route 
35  and  that  proceeding  with  construc- 
tion of  the  planned  segment  would  be 
redundant. 

The  amendment  we  suggest  would  si- 
multaneously designate  the  plaimed 
segment  of  Interstate  Route  95/695 
between  Hopewell  and  Franklin.  N.J.. 
and  designate  a  portion  of  the  New 
Jersey  Turnpike  as  Interstate  Route 
95.  This  action  Is  not  without  prece- 


dent, meets  with  requirements  of  the 
surface  Transportation  Act.  and  has 
the  strong  support  of  the  Administra- 
tion of  Gov.  Thomas  Kean  of  New 
Jersey.  Both  of  the  metropolitan  plan- 
ning organizations  having  jurisdiction 
In  these  areas  are  In  concurrence. 

I  would  like  to  emphasize  to  my  col- 
leagues that  this  amendment  does  not 
alter  the  allocation  formulas  of  the 
interstate  highway  program.  The 
funds  that  would  have  been  used  for 
construction  would  be  made  available 
for  desperately  needed  infrastructure 
maintenance  and  rehabilitation 
projects  on  existing  roads  and  trans- 
portation services.  Additionally,  this 
amendment  would  assist  in  moving  the 
interstate  system  nearer  its  goal  of 
completion  by  1986. 

For  over  2  years,  the  State  has  been 
requesting  that  this  action  be  accom- 
plished through  administrative  means. 
However,  after  thorough  review,  the 
Department  of  Transportation  con- 
cluded that  under  existing  law  they 
had  no  authority  to  act  on  the  State's 
request.  It  was  suggested  that  an 
amendment  such  as  the  one  offered  by 
myself  and  Senator  Bradley  be  of- 
fered to  achieve  our  goal.  The  U.S.  De- 
partment of  Transportation  is  not  op- 
posed to  this  amendment,  and  I  would 
hope  that  the  chairman  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee. Senator  Stafford,  will  see  fit  to 
accept  our  amendment. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
In  support  of  the  pending  amendment 
to  dedesignate  a  segment  of  Interstate 
Routes  95  and  695  In  Mercer  and  Som- 
erset Counties.  N.J.  Under  this  amend- 
ment, this  particular  route  will  be 
withdrawn  from  the  Interstate  High- 
way System,  a  portion  of  the  New 
Jersey  Turnpike  will  be  designated  as 
part  of  the  Interstate  Highway 
System,  and  New  Jersey  will  be  able  to 
use  funds  from  the  interstate  transfer 
progrsmi  for  other  transportation  pur- 
poses. 

I  have  neither  supported  nor  op- 
posed the  completion  of  1-95.  What 
has  been  made  clear  by  Governor 
Kean  and  Governor  Byrne  before  him 
is  that  1-95  will  not  be  built.  In  the 
face  of  that  policy.  New  Jersey  has  no 
choice  but  to  recapture  the  funds  for 
other  important  projects  or  to  lose  the 
money  altogether. 

For  almost  a  year  now  the  State  of 
New  Jersey  has  been  pressing  the  Fed- 
eral Highway  Administration  and  the 
U.S.  Department  of  Transportation  to 
approve  New  Jersey's  request  for  dede- 
slgnatlon. The  State  favors  dedeslgna- 
tlon, believing  that  the  transportation 
needs  of  this  region  of  the  State  would 
best  be  served  by  using  Federal  and 
State  funds  for  other  highway  needs, 
rather  than  building  the  Interstate  fa- 
cility. In  addition,  the  State  favored 
dedeslgnatlon  because  of  the  serious 
doubts   as   to   whether   the   roadway 
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could  ever  meet  existing  Federal  dead- 
lines, due  to  the  various  legal  obsta- 
cles. 

I  offer  this  amendment  today  be- 
cause I  believe  that  this  legislative  de- 
designation  procedure  is  necessary  to 
assure  that  New  Jersey  will  have  the 
Federal  funds  from  the  interstate 
transfer  program  available  for  the 
many  other  pressing  highway  needs  in 
the  State.  These  include  the  dualiza- 
tion  of  Route  206  north  of  Princeton 
to  the  Somerville  Circle,  the  construc- 
tion of  Route  92  near  Princeton, 
repair  and  intersection  work  on  Route 
1.  and  general  improvement  work  on 
Route  31.  Route  129.  and  other 
projects  in  the  region.  At  a  time  when 
the  Federal  Government  is  cutting 
back  on  its  aid  to  States  and  cities, 
and,  at  a  time  when  many  States,  in- 
cluding my  own,  are  suffering  from  se- 
rious budgetary  problems,  we  must  do 
all  we  can  to  insure  that  the  States 
and  local  governments  can  participate 
in  Federal  programs  which  provide 
funding  for  urgent  local  matters.  I  be- 
lieve that  dedesignation  will  both 
serve  the  transportation  needs  of  the 
State  and  provide  needed  jobs  when 
work  proceeds  with  the  many  other 
highway  projects  now  pending  in  the 
State.  I  thank  my  colleagues  for  con- 
sidering this  important  amendment 
and  hope  there  will  be  no  delay  in  the 
enactment  of  this  measure. 

I  simply  wish  to  reemphasize  the 
point  that  this  adds  no  money  to  the 
bill  and  I  make  the  observation  that 
perhaps  the  unanimous-consent  re- 
quest took  longer  than  the  amend- 
ment. 

Mr.  STAFFORD.  Mr.  President,  I 
am  familiar  with  the  amendment  of- 
fered by  the  two  Senators  from  New 
Jersey. 

I  do  understand  it  will  not  add  in 
any  way  to  the  cost  of  the  pending 
highway  portion  of  the  so-called  tax 
highway  bill,  and  I  am  prepared  to 
accept  it  for  the  majority,  and  I  am 
advised  by  staff  for  the  minority  that 
they  also  are  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Are 
there  any  further  remarks? 

Mr.  BRADY.  Mr.  President,  there 
are  no  further  remarks.  I  thank  the 
Chair. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 
The  amendment  (UP  No.  1447)  was 
agreed  to. 

Mr.  BRADY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.    BRADLEY.    Mr    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  I  thank  the  Senator 
from  Ohio. 


AMENDMENT  NO    5008    i  FORMERLY  DP 
AMENDMENT  NO.   1446> 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  very  simple  amendment.  In 
that  sense,  it  is  the  Buy  American 
amendment  to  insure  that  all  Federal 
highway  and  bridge  repair  and  con- 
struction work  be  done  with  American 
steel  and  by  American  workers,  and 
before  I  conclude  my  remarks,  at  the 
conclusion,  I  will  move  to  modify  to  in- 
clude cement,  that  it  be  American 
made  as  well. 

I  want  to  point  out  of  my  friends  in 
the  Senate  that  the  House  has  already 
adopted  a  similar  amendment. 

This  is  a  strong  but  necessary  meas- 
ure, and  I  am  aware  of  the  fact  that 
there  are  those  who  consider  them- 
selves free  traders,  and  I  list  myself  in 
that  category,  who  find  this  kind  of  an 
approach  objectionable. 

But  when  we  are  adding  or  attempt- 
ing to  add  a  nickel  a  gallon  to  the 
price  of  gasoline,  when  we  are  at- 
tempting to  increase  the  cost  of  truck- 
ers' fees,  what  could  be  more  right  or 
more  appropriate  than  that  the  jobs 
that  will  be  created  by  reason  of  those 
additional  funds  will  be  jobs  held  by 
American  workers? 

Unemployment  today  hovers  around 
10.8  percent.  More  than  12  million 
workers  are  currently  without  jobs, 
and  the  domestic  steel  Industry  is  in  a 
shambles.  It  is  operating  at  33  percent 
capacity,  with  specialty  steel  operating 
at  an  even  lower  level.  Over  160,000 
American  steelworkers  are  on  layoff 
status;  another  50,000  are  on  short 
work  weeks.  Daily  these  numbers  con- 
tinue to  grow,  and  within  the  last  sev- 
eral days,  to  give  you  some  example  of 
that,  I  have  been  getting  additional 
calls  from  Youngstown  that  Jones  and 
Laughlin  is  now  talking  about  closing 
down  its  last  operation  in  that  commu- 
nity. I  hope  it  does  not  because  those 
jobs  are  so  vital  to  those  employees  in 
that  community  and  those  dollars  are 
so  important  to  the  community  as  a 
whole. 

How  can  we  possibly  justify  going 
overseas  to  buy  steel  for  highways  and 
bridges  that  are  being  paid  for  with  an 
extra  nickel  a  gallon  of  the  American 
taxpayer?  What  logic  is  there  in  that? 
It  is  a  well-accepted  fact  that  the 
highest  White  House  sources  are  now 
saying  that  this  jobs  bill  will  produce 
300.000  jobs  and,  at  the  same  time,  will 
cost  300.000  jobs. 

What  concerns  the  Senator  from 
Ohio  is  that  part  of  the  300.000  jobs 
that  will  be  produced  will  not  be  in  the 
United  States  of  America,  that  they 
will  be  in  some  foreign  country,  but 
the  300.000  jobs  that  will  be  lost,  you 
may  be  certain,  will  be  in  America,  will 
be  In  our  country. 

Under  the  Federal  highway  bill  ap- 
proximately $11  billion  will  go  into 


bridge  and  highway  repairs.  According 
to  the  Steelworkers  Union  for  every 
$500,000  spent  on  a  public  "vorks  proj- 
ect 193  tons  of  steel  are  used,  and  for 
every  million  tons  of  steel  used  5,000 
direct  steel  jobs  are  created. 

The  issue  with  respect  to  this 
amendment  is,  who  is  going  to  benefit 
from  these  jobs,  who  is  going  to  get 
them?  I  know  the  argument:  "Well,  if 
we  start  to  restrict  foreign  imports 
coming  into  this  country  they  will  be 
restricting  foreign  exports  coming 
from  our  country  to  the  other  na- 
tions." 

But  that  is  not  what  this  bill  is 
about.  This  is  a  bill  to  add  a  nickel  a 
gallon  tax  to  do  something  about  the 
infrastructure  of  our  roads,  highways 
and  bridges.  It  is  not  a  question  of 
saying  somebody  cannot  sell  their 
products  here.  It  is  a  question  of.  with 
a  positive  emphasis,  that  we  will  use 
American-made  products,  we  will  use 
American-made  steel,  and  we  will  use 
American-made  cement. 

We  can  ill  afford  in  these  difficult 
economic  times  to  let  any  of  these  jobs 
go  overseas.  There  is  no  question  but 
that  imports  are  a  major  contributing 
factor  to  the  catastrophic  conditions 
that  exist  in  the  steel  industry  today. 
Our  foreign  trading  partners  have  not 
played  fair.  We  continue  to  open  our 
ports  to  them  and.  in  return,  they 
close  theirs  to  American  goods  and  ser- 
vices. 

Foreign  nations  restrict  U.S.  goods 
through  a  variety  of  means:  Quotas, 
domestic  taxes,  superfluous  and  cum- 
bersome safety  and  testing  require- 
ments. 

This  year  we  are  running  a  $30  bil- 
lion trade  deficit.  Next  year  that  defi- 
cit could  be  as  high  as  $70  billion.  Are 
we  here  in  the  U.S.  Senate  going  to  sit 
by  idly  and  let  the  American  economy 
be  destroyed,  let  the  American  steel 
industry  go  down  the  tube  while  we 
say  we  cannot  abandon  the  heretofore 
supported  concepts  of  free  trade? 

In  basic  or  carbon  steel,  imports  ac- 
count for  nearly  25  percent  of  the  do- 
mestic supply;  over  45  percent  of  the 
domestic  steel,  specialty  steel,  market 
is  being  displaced  by  foreign  imports. 
That  is  outrageous. 

Stanley  Modic,  editor  of  Industry 
Week,  noted  in  a  June  14,  1982.  edito- 
rial: 

America  sits  as  the  largest,  most  open 
market  all  but  inviting  other  nations  to 
Hood  it.  The  developed  and  undeveloped 
alike  are  building  their  economies  and  solv- 
ing their  unemployment  at  the  expense  of 
the  U.S.  economy.  The  bottom  line  is  jobs. 

This  is  from  Mr.  Modic,  editor  of  In- 
dustry Week.  He  is  exactly  right,  the 
bottom  line  is  jobs. 

Today  hundreds  of  thousands  of 
Americans  stand  in  unemployment 
lines  because  of  trade  policies  that  are 
not  working  in  the  interests  of  the 
people  of  this  country. 
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My  amendment  is  limited  in  scope.  It 
would  only  apply  a  "Buy  American" 
provision  for  the  steel  and  cement 
used  to  repair  our  bridges  and  high- 
ways and  to  construct  those  bridges 
and  highways.  It  does  not  include  a 
"Buy  American"  provision  for  the  pur- 
chase of  rolling  stock.  I  must  say  that 
while  I  would  prefer  that  we  buy  only 
U.S.-manufactured  subway  cars.  I  am 
informed  that  U.S.  production  may 
not  be  sufficient  at  this  time  to  war- 
rant the  total  positive  emphasis  on 
American  production.  But  there  is  no 
question  that  there  is  plenty  of  domes- 
tic steel  available  to  repair  the  Na- 
tion's highways  and  bridges  and,  Mr. 
President,  we  owe  it  to  ourselves  to 
insure  that  every  permy  collected 
through  this  new  tax  goes  toward  cre- 
ating jobs  for  our  own  people. 

A  "Buy  American"  clause  was  in- 
cluded in  the  House  version  of  the 
highway  jobs  bills,  and  I  hope  the 
Senate  will  do  the  same. 

Mr.  President.  I  send  to  the  desk  a 
modifying  amendment  on  behalf  of 
myself.  Senator  Rober  C.  Byrd.  of 
West  Virginia;  Senator  Riegle;  Sena- 
tor Huddleston;  Senator  Sasser;  and 
Senator  Levin. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  The  Senator  has  the 
right  to  modify  his  amendment. 

Mr.  METZENBAUM.  I  am  sorry  I 
did  not  hear  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  does  have  the  right  to  modify 
his  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  anticipate  speaking  further  on  this 
subject  if  necessary  or  I  will  be  pre- 
pared to  vote  whenever  those  who  are 
on  the  opposite  side  of  the  aisle  indi- 
cate their  willingness  to  go  forward. 

Mr.  SPECTER.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SPECTER.  Is  an  amendment  in 
the  second  degree  appropriate  at  this 
time? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  it  is  appropriate. 

Mr.  SPECTER.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the 
second  degree  and  ask  Tor  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  CHAFEE.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  will  state 
it. 

Mr.  CHAFEE.  We  never  learned 
what  the  amendment  was  that  was 
being  amended.  What  was  the  modifi- 
cation the  Senator  from  Ohio  sent  to 
the  desk? 


AMENDMENT  5008,  AS  MOOIPIED 

'Purpose:    To    provide    that    only    steel. 
cement,  and  other  products  manufactured 
in  the  United  States  are  used  in  the  con- 
struction of  highways) 
The    PRESIDING    OFFICER.    The 
Senator  has  the  right  to  modify  his 
amendment  and  the  clerk  can  report 
the  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  amendment  be  reported. 

The  PRESIDING  OFFICER.  The 
modification  to  the  timendment  will  be 
reported. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Metz- 
ENBAUM),  for  himself,  Mr.  Robekt  C.  Byrd. 
Mr.  Riegle.  Mr.  Huddleston,  Mr.  Sasser. 
and  Mr.  Levin,  proposes  a  modification  to 
printed  amendment  numbered  5008. 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

BUY  AMERICA 

Sec.      .  (a)  Chapter  3  of  title  23,  United 
States  Code,  is  amended  by  adding  after  sec- 
tion ?24  the  following  new  section: 
"§  325.  Buy  America. 

"Notwithstanding  any  other  provision  of 
this  title  or  any  other  law,  none  of  the 
funds  authorized  to  be  appropriated  for 
highway  and  bridge  construction  and  repair 
may  be  obligated  or  expended  on  any  proj- 
ect in  which  steel  or  cement,  manufactured 
outside  the  United  States  are  used.". 

(b)  The  analysis  of  chapter  3  of  such  title 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"325.  Buy  America.". 

tn>  amendment  no.  1448 

(Purpose:  To  provide  American  industry 
with  greater  access  to  the  courts  in  anti- 
dumping and  countervailing  duty  cases) 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Pennsylvania. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  (Mr. 
Specter)  proposes  an  unprinted  amendment 
numbered  1448. 

Mr.  SPECTER.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  in  the  second 
degree  be  dispensed  with, 

Mr.  CHAFEE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue. 

The  legislative  clerk  read  as  follows: 

In  place  of  the  language  proposed  to  be  in- 
serted. Insert  the  following: 

Sec.  (a)  Section  801  of  the  Act  of  Septem- 
ber 8,  1916  (39  SUt.  798:  15  U.S.C.  72)  is 
amended  to  read  as  follows: 

"Sec.  801.  (a)(1)  If- 

"(A)  any  article  manufactured  or  pro- 
duced In  a  foreign  country  Is  imported  or 
sold  within  the  United  States  at  a  United 
States  price  which  is  less  than  the  foreign 
market  value  of  constructed  value  or  such 
article. 

"(B)  such  importation  or  sale— 

"(1)  causes  or  threatens  material  injury  to 
industry  or  labor  in  the  United  States. 

"(ii)  prevents,  in  whole  or  in  part,  the  es- 
tPblishment  or  modernization  of  any  Indus- 
try in  the  United  States,  and 

"(c)  any  person  is  injured  in  his  business 
or  property  by  reason  of  such  importation 
or  sale. 


such  person  may  bring  a  civil  action  against 
any  manufacturer  or  exporter  of  such  arti- 
cle or  any  importer  of  such  article  Into  the 
United  States  who  is  related  to  such  manu- 
facturer or  exporter  in  the  district  court  of 
the  District  of  Columbia. 

"(2)  In  any  action  brought  under  para- 
graph (1).  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(A)  recover  damages  for  the  injury  sus- 
tained or  be  granted  such  equitable  relief  as 
may  be  appropriate,  and 

■(B)  recover  the  costs  of  the  action,  in- 
cluding reasonable  attorney's  fees. 

■(b)  The  standard  of  proof  in  any  action 
filed  under  subsection  (e)  is  a  preponder- 
ance of  the  evidence.  Upon  a  prima  facie 
showing  of  the  elements  set  forth  in  subsec 
tion  (a),  or  upon  a  final  determination  by 
the  Department  of  Commerce  or  the  Inter- 
national Trade  Commission  under  section 
735  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d)  relating  to  imports  of  the  article  in 
question  for  the  country  in  which  the  de- 
fendant is  located,  which  final  determina- 
tion shall  be  considered  a  prima  facie  case 
for  purposes  of  this  Act,  the  burden  of  re- 
butting such  prima  facie  case  thus  made 
shall  t>e  upon  the  defendant. 

■(c)  Whenever  it  shall  appear  to  the  dis- 
trict court  of  the  District  of  Columbia 
before  which  any  action  under  this  section 
may  be  pending  that  justice  requires  that 
other  parties  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned, 
whether  they  reside  in  the  district  or  not. 
and  the  subpenas  to  that  end  may  be  served 
and  enforced  in  any  district  of  the  United 
SUtes. 

"(d)  The  acceptance  by  any  foreign  manu- 
facurer,  producer  or  exporter  of  tmy  right 
or  privilege  conferred  upon  him  to  sell  his 
products  or  have  his  products  sold  by  an- 
other party  in  the  United  States  shall  be 
deemed  equivalent  to  an  appointment  by 
the  foreign  manufacturer,  producer,  or 

"(d)  The  acceptance  by  any  foreign  manu- 
facturer, producer  or  exporter  of  any  right 
or  privilege  conferred  upon  him  to  sell  his 
products  or  have  his  products  sold  by  an- 
other party  in  the  United  States  shall  be 
deemed  equivalent  to  an  appointment  by 
the  foreign  manufacturer,  producer,  or  ex- 
porter of  the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  article  is  commonly  imported  to  be  the 
true  and  lawful  agent  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brought  under  this  section. 

"(e)(1)  An  action  may  be  brought  under 
this  sect'.on  only  if  such  action  is  com- 
menced within  four  years  after  the  date  on 
which  the  cause  of  action  accrued. 

■■(2)  The  running  of  the  statute  of  limita- 
tions provided  in  paragraph  ( 1 )  shall  be  sus- 
pended while  any  administrative  proceed- 
ings under  section  731.  732.  733.  734,  or  735 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1673- 
1673d)  relating  to  the  importation  in  ques- 
tion, or  any  appeal  of  a  final  determination 
in  such  proceeding,  is  pending  and  for  one 
year  thereafter. 

"(f)  If  a  defendant  in  any  action  brought 
under  subsection  (a)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  importation  Into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as.  or  simillar  tc.  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  under  the  condi- 
tions described  in  subsection  (a)  until  such 
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time  as  the  defendant  complies  with  such 
order  or  decree,  or 

(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

■•(g«l)  Except  as  provided  in  paragraph 
<2).  the  confidential  or  privileged  status  ac 
corded  by  law  to  any  documents,  evidence, 
comments.or  information  shall  be  preserved 
in  any  action  under  this  section. 

(2)  The  court  in  any  action  brought 
under  this  section  may— 

(A)  examine,  in  camera,  any  confidential 
or  privileged  material. 

■(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

■(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

(h)  Any  action  brought  under  this  sec- 
tion shall  be  advanced  on  the  docket  and  ex- 
pedited in  every  way  possible, 
"(i)  For  purposes  of  this  secton— 
••(1)  The  terms   United  States  price',    for- 
eign market  value',  constructed  value',  sub- 
sidy', and   material  injury',  shall  have  the 
respective  meaning  given  such  terms  by  title 
VII  of  the  Tariff  Act  of  1930. 
••(2)  If- 

"(A)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  any  article. 
and 

"(B)  such  subsidy  is  not  included  in  the 
foreign  market  value  or  constructed  value  of 
such  article  (but  for  this  paragraph), 
the  foreign  market  value  of  such  article  or 
the  constructed  value  of  such  article  shall 
be  increased  by  the  amount  of  such  subsi- 
dy' 

lb)  It  is  the  sense  of  the  Congress  that  the 
provisions   of    this   section    are   consistent 
with,  and  in  accord  with,  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 
Mr.  DANPORTH.  Mr.  President,  a 

parliamentary  inquiry.   

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  will  state  the 
parliamentary  inquiry. 

Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  inquire  whether  this  is  a 
perfecting  amendment  or  whether  it  is 
a  substitute  for  the  Metzenbaum 
amendment.  Would  the  amendment  of 
the  Senator  from  Pennsylvania  strike 
the  Metzenbaum  amendment  or  would 
it  simply  supplement  it? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Penn- 
sylvania is  drafted  in  the  form  of  a 
substitute  of  the  amendment  of  the 
Senator  from  Ohio. 
Mr.  DANPORTH.  I  thank  the  Chair. 
Mr.  METZENBAUM.  Mr.  President. 

a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  will  state  the  in- 
quiry. 

Mr.  METZENBAUM.  Mr.  President, 
the  fact  that  the  amendment  reads. 
"At  the  appropriate  place  in  the 
amendment  insert  the  following," 
would  the  Chair  be  good  enough  to  ex- 
plain how  he  interprets  that  as  being  a 
substitute  to  the  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  the  form  has 
been  changed  to  be  in  the  form  of  a 
substitute,  and  the  clerk  can  report 
the  changed  language. 


Mr.  METZENBAUM.  I  have  it  in  my 
hand.  When  was  it  changed,  and  how 
did  it  become  changed? 

The  PRESIDING  OFFICER.  It  was 
sent  up  in  the  form  of  a  substitute. 

Mr.  METZENBAUM.  Is  that  the 
intent  of  the  Senator  from  Pennsylva- 
nia to  offer  this  as  a  substitute  amend- 
ment to  the  Buy  American  amend- 
ment of  the  Senator  from  Ohio? 

Mr.  SPECTER.  My  Intention.  Mr. 
President,  is  to  offer  this  amendment 
for  consideration  in  advance  of  any 
consideration  of  the  amendment  by 
the  Senator  from  Ohio.  The  purpose 
here,  by  way  of  explanation  which 
should  shed  some  light  on  the  ques- 
tion of  the  Senator  from  Ohio,  is  to 
provide  a  less  drastic  and  a  more  effec- 
tive way  to  deal  with  the  problem. 
When  I  consulted  with  the  Parliamen- 
tarian on  the  subject,  I  was  advised 
the  appropriate  procedural  approach 
would  be  to  offer  an  amendment  in 
the  second  degree. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Pennsylvania 
understand  that  it  is  not  an  amend- 
ment in  the  second  degree  but  it  is  a 
substitute  amendment?  Therefore,  if 
his  amendment  were  to  be  adopted, 
the  underlying  amendment  would  no 
longer  be  eligible.  The  way  the  amend- 
ment was  originally  sent  to  the  desk 
was  as  an  amendment  to  my  amend- 
ment. Now  I  am  told  it  is  in  the  form 
of  a  substitute  amendment.  That 
would  displace  my  Buy  American 
amendment. 

The  Senator  from  Pennsylvania  cer- 
tainly has  such  rights  as  he  cares  to 
take,  but  my  understanding  is  that  he 
was  attempting  to  add  on  something 
to  my  amendment  and  that  he  was  not 
attempting  to  have  his  amendment 
substituted  for  mine. 
I  would  like  to  ask  if  I  am  correct. 
Mr.  SPECTER.  Mr.  President,  a  par- 
liamentary inquiry.         

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SPECTER.  Is  there  a  procedure 
by  which  my  amendment  can  be  treat- 
ed as  an  amendment  which  will  be 
voted  upon  ahead  of  the  amendment 
of  the  Senator  from  Ohio  without  sub- 
stituting or  displacing  that  amend- 
ment by  the  Senator  from  Ohio? 

Mr.  DANFORTH.  Mr.  President, 
who  has  the  floor? 

Mr.  SPECTER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  DANFORTH.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 


Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  SPECTER  addressed  the  Chair. 
Mr.  CHAFEE.  Mr.  President. 
Mr.  SPECTER.  Mr.  President. 
Mr.  CHAFEE.  Mr.  President. 
Mr.  SPECTER.  Mr.  President. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  SPECTER.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  CHAFEE.  Mr.  President,  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  SPECTER.  Mr.  President,  is  it 
correct  that  the  business  pending 
before  the  Senate  is  my  amendment  in 
the  nature  of  a  substitute  to  the 
amendment  of  the  Senator  from  Ohio? 
The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  CHAFEE.  Mr.  President.  I 
wonder  if  everybody  appreciates  the 
supreme  irony  that  we  have  here,  the 
irony  of  that  zealous  guardian  against 
special  interests,  that  man  who.  to  all 
the  world,  has  proclaimed  that  noth- 
ing is  going  to  get  by  on  this  floor, 
who  is  not  going  to  have  the  little 
fellow  hurt.  Now  he  comes  forward 
with  the  biggest  special  interest  pro- 
gram that  has  come  before  the  Senate 
in  connection  with  this  bill.  And  that 
is  saying  something. 

Mr.  President.  I  do  not  know  how 
many  remember  the  story  of  Somerset 
Maugham's  "Rain."  Do  they  remem- 
ber the  Reverend  Alfred  Davidson, 
that  high  standard  of  rectitude  who 
set  out  to  save  Sadie  Thompson's 
sour?  All  of  a  sudden,  what  happened? 
The  Reverend  Davidson  fell.  He  fell, 
subverted  by  all  the  temptations  that 
came  his  way. 

We  have  exactly  the  same  scenario 
here.  That  pillar  of  rectitude,  that  de- 
fender of  the  small  fellow,  that  person 
who  is  going  to  fight  against  that  Alas- 
kan railroad  and  those  wicked  things 
that  are  going  to  be  done  everyvhere, 
that  individual  who  patrols  the  floor 
ceasely.  Suddenly,  he  has  fallen,  fallen 
to  the  depths,  as  he  sweeps  in  with 
this  ridiculous  proposal  that  has  no 
justification  whatsoever. 

Let  us  just  look  at  it.  Mr.  President. 
Whom  is  he  out  to  help?  He  is  out  to 
help  the  highest  paid  industrial  work- 
ers in  the  United  States.  Is  he  out  to 
help  some  little  fellow?  No,  no,  no. 

Let  us  just  look  at  it.  UPI  Interna- 
tional, December  3.  1982:  'The  steel 
industry  pegs  per-hour  labor  costs,  in- 
cluding wages,  benefits,  overtime,  and 
the  like  at  about  $26  an  hour." 

That  is  not  right,  say  the  U.S.  steel- 
workers.  It  is  not  $26.  it  is  closer  to 
$23. 
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Think  of  it.  The  Senator  is  out  to 
protect,  to  cost  every  citizen  in  the 
United  States  of  America  more  money, 
to  cause  fewer  jobs,  in  order  to  protect 
these  suffering  steelworkers. 

What  are  the  steelworkers  prepared 
to  do  to  protect  their  jobs?  You  will 
notice  that  the  U.S.  steelworkers  re- 
jected for  the  second  time  this  year  an 
industry  plea  for  contract  concessions. 

Are  they  going  to  do  their  part?  Not 
at  all.  We  are  not  going  to  back  away 
from  $26  an  hour.  Why.  we  have  this 
pillar  of  rectitude,  who  is  going  to  help 
us  out  on  the  floor  of  the  U.S.  Senate. 
He  will  save  our  jobs.  It  is  not  enough 
to  have  a  Buy  American  agreement 
that  provides  that  substantially  all 
steel  used  in  U.S.  highway  projects  fi- 
nanced by  the  U.S.  Government  will 
be  U.S.  steel;  in  other  words,  51  per- 
cent. They  do  not  want  that.  They 
want  it  all— they  want  100  percent. 

Listen  to  those  hogs  moving  up  to 
the  trough— slurp,  slurp,  slurp.  Get  it 
all;  no  compromise. 

There  he  stands,  this  Senator,  the 
distinguished  junior  Senator  from 
Ohio,  protecting  us  all  against  the  spe- 
cial interests.  The  guardian  of  the 
little  people,  the  little  people  making 
$26  an  hour. 

This  amendment  would  accord  to 
the  steel  and  the  cement  industries 
treatment  that  no  other  industry  in 
the  United  States  has.  It  would  re- 
quire that  all.  100  percent,  of  the  steel 
used  in  every  highway  or  bridge  con- 
struction or  any  repair  funded  in  any 
way  by  the  highway  trust  fund  must 
be  American  made. 

This  amendment  would  isolate  from 
any  form  of  competition  the  steel  com- 
panies that  supply  the  structural  steel. 
The  result  of  this  will  simply  be 
higher  project  costs.  Of  course  it  will. 
There  is  no  question  about  that.  It 
means  that  every  driver  in  the  United 
States,  every  driver— must  pay  a  nickel 
or  more  per  gallon.  It  is  regressive, 
this  tax;  there  is  no  question  about 
that.  Why  are  we  doing  it?  In  order  to 
have  more  bridges  and  more  roads 
built. 

We  are  not  doing  it  to  protect  the 
economic  royalists  of  the  labor  move- 
ment in  America,  the  highest  paid 
group  anywhere.  Is  that  right?  Of 
course  it  is  not  right.  It  is  wrong.  It  is. 
pure  and  simple,  a  subsidy.  How  often 
we  have  heard  that  Senator  talk  about 
denouncing  subsidies  and  the  special 
interests.  Well,  this  is  the  granddaddy 
of  them  all.  It  subsidizes  $26-an-hour 
jobs  in  the  steel  industry  by  taxing 
every  man  and  woman  in  America. 

In  my  State  of  Rhode  Island  the  av- 
erage manufacturing  wage  is  imder  $7 
an  hour.  What  he  is  asking  is  that 
these  people  be  taxed  more,  have  their 
taxes  increased,  in  order  to  protect  the 
$26-an-hour  worker  in  the  steel  indus- 
try who  is  not  prepared  to  do  anything 
for  himself;  nothing.  Is  he  prepared  to 
go  and  renegotiate  the  contract?  Noth- 


ing doing.  They  are  not  going  to  do 
that.  They  are  not  going  to  help  them- 
selves. Come  on  in  here  to  the  U.S. 
Government  and  get  them  to  help  us. 

Mr.  President,  this  is  serious  busi- 
ness, because  this  flim-flam  has  passed 
the  House  and  there  is  no  recall  now. 
We  are  beyond  the  point  of  retiun  if  it 
passes  in  the  Senate.  It  is  bad  legisla- 
tion. 

I  now  would  like  to  refer  to  what  the 
distinguished  chairman  of  the  Foreign 
Trade  Subcommittee  in  the  House  of 
Representatives,  the  very  able  Repre- 
sentative Sam  Gibbons,  had  to  say: 

Let  me  tell  the  members  what  we  have 
done  for  the  steel  industry.  And  this  is  a 
steel  industry  Initiative.  We  on  the  E>emo- 
cratic  side  offered  them  the  finest  deprecia- 
tion schedule  imaginable  but  they  were  not 
sensible  enough  to  take  it.  We  have  had  in 
almost  20  years  that  I  have  been  in  the  Con- 
gress a  policy  of  trying  to  exclude  foreign 
steel,  and  it  has  worked  but  not  worked  in 
the  way  one  would  think.  We  have  had  the 
Wilbur  Mills  proposals  which  informally 
kept  steel  out  of  our  country.  We  had  the 
trigger  price  mechanism  which  was  another 
price-fixing  mechanism  to  keep  steel  out. 
And  what  has  been  the  result?  While  the 
price  of  everything  in  America  has  doubled, 
the  price  of  steel  has  tripled.  Steel  wages 
starting  after  World  War  11  began  to  esca- 
late faster  than  all  American  industrial 
wages  and  now  steel  wages  are  70  percent 
higher  than  all  industrial  wages  in  the  coun- 
try. In  fact,  steel  wages  are  the  highest 
wages  in  the  country.  In  fact,  steel  wages 
are  the  highest  wages  in  the  world.  And  yet 
it  takes  about  twice  as  many  hours  of  labor 
to  produce  a  ton  of  steel  in  the  United 
States  as  it  does  in  Japan.  It  is  not  that  the 
Japanese  work  is  that  great  but  the  Japa- 
nese management  got  off  its  rear  ends  and 
ran  the  business  and  got  productivity  up.  So 
we  have  had  a  protective  steel  market,  and 
all  we  have  gotten  is  very  inefficient  steel 
production  and  very  high  prices  and  we 
have  priced  our  steel  out  of  the  world 
market.  In  fact,  we  have  priced  it  out  of  the 
American  market. 

Representative  Gibbons  makes  some 
excellent  points.  Centrally,  he  points 
out  the  fact  that  our  Government  has 
favored  our  steel  industry  for  many 
years  in  a  number  of  ways,  mainly  by 
arrangements  negotiated  with  the 
major  steel-supplying  countries  that 
have  limited  their  access  to  this 
market.  He  refers  to  the  so-called 
"trigger  price  mechanism"  which  in  es- 
sence was  a  Government-fixed  price 
below  which  foreign  suppliers  could 
not  sell  without  being  slapped  with  a 
dumping  suit.  And  he  points  to  the 
plain  fact  that  this  is  an  industry 
where  very  high  wages  have  prevailed 
in  the  face  of  weak  productivity,  de- 
clining market  share,  and  dreadfully 
low  capEu:ity. 

As  I  mentioned  previously,  Mr. 
President,  this  is  serious  btisiness.  This 
is  not  jtist  a  frivolous  little  amend- 
ment that  can  be  dropped  in  confer- 
ence. And  there  will  be  wise  heads  pre- 
vailing In  conference.  I  am  sure.  But 
the  House  bUl  contains  a  provision 
that  win  require  all  steel,  cement,  and 
other  manufactured  products  bought 


with  trust  fund  moneys  to  be  Ameri- 
can made. 

If  we  adopt  this  amendment  today. 
Mr.  President,  there  is  no  doubt  that 
the  bill  will  contain  a  100-percent  Buy 
American  provision.  There  is  no  way 
out  of  it,  both  Houses  having  adopted 
it. 

What  is  wrong  with  that?  Here  it  is, 
all  wrapped  up  in  the  American  flag- 
Buy  Americaii.  Who  can  beat  that? 

The  problem  with  it,  Mr.  President, 
is  that  it  taxes  American  drivers  in 
order  to  subsidize,  as  I  say,  a  small, 
elite,  very  highly  paid,  relatively  im- 
productive  steel  worker.  It  would  be 
the  most  dramatic  and  far-reaching 
Buy  American  provision  that  has  been 
enacted  into  law.  It  occurs  at  one  of 
the  most  sensitive,  delicate  moments 
in  our  recent  economic  history,  only  3 
weeks  after  the  GATT  ministerial  con- 
ference in  Geneva  where  our  trade  ne- 
gotiator, a  former  Senator,  our  col- 
legue.  now  aunbassador,  Bill  Brock.  la- 
bored to  prevent  the  world  trading 
system  from  collapsing  by  extracting 
an  agreement  from  our  trading  part- 
ners that  no  one  of  us  would  take  fur- 
ther action  to  impose  new  barriers  on 
trade. 

Well,  that  apparently  does  not  mean 
anything  to  the  sponsors  of  this  legis- 
lation. It  is  a  far-reaching,  draconian 
measure.  It  requires  massive  amounts 
of  taxes  on  the  public.  It  requires  that 
the  money  be  spent  only  for  our  prod- 
ucts. It  prevents  competition  whatso- 
ever. 

Mr.  President.  I  should  now  like  to 
read  from  testimony  to  the  Finance 
Committee  by  the  distinguished  Spe- 
cial Trade  Representative  Mr.  Brock. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  questions? 

Mr.  CHAFEE.  Questions  or  ques- 
tion? 

Mr.  HEINZ.  Well,  probably  three 
questions. 

Mr.  CHAFEE.  I  will  yield  for  a  ques- 
tion which  should  not  be  in  triple 
form,  without  losing  my  right  to  the 
floor,  of  course.  But  before  we  do  that, 
before  we  hear  the  question.  I  just 
would  like  to 

Mr.  HEINZ.  The  Senator  is  looking 
up  the  answer  before  I  ask  it? 

Mr.  CHAFEE.  I  would  like  now  to 
read  from  testimony  that  Ambassador 
Brock  gave  in  the  Finance  Committee. 
He  did  not  appear  there  in  connection 
with  this  measure.  There  have  never 
been  any  Finance  Committee  hearings 
on  this  measure  of  the  junior  Senator 
from  Ohio.  We  had  no  hearings  on 
this  Buy  American  provision.  Ambas- 
sador Brock  was  there  on  another 
matter.  At  the  conclusion  of  his  testi- 
mony on  the  other  matter,  I  asked 
him— this  is  from  the  record: 

Mr.  Ambassador,  we  are  now  involved  In 
the  roads  and  the  tax  program.  In  the 
House  it  Is  my  understanding  that  they  put 
on  this  bill  a  so-called  Buy  American  provi- 
sion In  which  all  steel  and  all  cement  must 
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be  purchased  in  America.  Could  you  give  us 
your  thoughts  on  that' 

Ambassador  Brock.  I  am  very  much  op- 
posed to  that.  It  does  not 

Senator  Chafez.  Could  you  speak  up  a 
little? 

Mr.  Brock.  I  am  very  much  opposed  to 
that.  It  really  is  difficult  for  us  to  go  to  the 
international  conference  as  we  did  2  weeks 
ago  in  Geneva  and  try.  as  the  United  States 
did.  to  keep  the  world  trading  system  from 
collapsing  into  an  insanity  of  protectionism 
that  is  being  practiced  on  the  part  of  other 
countries,  to  go  to  this  conference  and  to  ex- 
ercise some  pretty  tough  leadership  to  insist 
that  political  commitments  be  made  not  to 
take  new  protectionist  actions  and  in  fact  to 
begin  to  roll  back  those  that  are  presently 
in  effect  and  to  come  home  and  within  2 
weeks  have  the  Congress  suggest  that  we 
should  start  putting  Buy  American  lan- 
guage on  all  these  bills.  It  makes  it  very  dif- 
ficult for  us  to  maintain  a  credible  leader- 
ship position  in  the  world  that  will  stop 
other  countries  from  doing  damage  to  this.  I 
would  very  much  hope  that  the  Senate 
would  not  follow  that  course  and  would  in 
fact  insist  that  the  amendment  be  deleted. 
It  will  raise  the  price  of  the  program.  It  will 
reduce  competition.  It  will  mean  less  jobs 
for  construction  workers.  And  that  is  one  of 
the  main  purposes  of  the  bill.  I  do  not  see 
how  we  can  gain  in  that  process,  and  I 
would  respectfully  hope  that  the  Senate 
might  find  in  its  wisdom  the  way  to  oppose 
that  particular  amendment. 

Mr.  President,  as  I  said  before,  the 
Finance  Committee,  which  has  juris- 
diction of  these  matters,  has  never 
had  any  hearings  on  this.  We  have  not 
heard  what  the  effect  would  be  on 
other  trade  in  America. 

It  is  very,  very  clear,  and  every 
Member  of  this  Senate  knows  it,  par- 
ticularly those  in  the  Finance  Commit- 
tee, that  we  have  been  trying  to  break 
into  Government  purchases  in  other 
countries.  The  prime  case  is  the  tele- 
communications system  in  Japan. 
Progress  has  been  made. 

We  feel  we  should  have  access  to 
that  market  for  out  high  tech  indus- 
tries. That  is  right.  We  are  going  to 
prevail. 

But  how  can  we  ever  prevail  if  we 
take  steps  of  the  kind  proposed  by  the 
Senator  from  Ohio?  How  can  the  Jap- 
anese say.  "That  is  fair,  you  should 
have  an  opportunity  in  this  market," 
if  we  turn  around  and  say  100  percent, 
not  51  percent,  100  percent  they  want, 
buy  American  steel,  buy  American 
concrete,  buy  all  other  American  prod- 
ucts used  in  connection  with  our  road 
and  highway  program?  That  is  wrong. 
Hearings  are  required  on  this  meas- 
ure. 

There  are  those  who  would  suggest 
that  this  is  the  road  to  follow,  that  we 
are  not  getting  anywhere  in  these 
GATT  ministerial  meetings,  that  ev- 
eryone else  is  doing  it  so  why  should 
we  not? 

Mr.  President,  the  implication  is 
that  the  United  States  does  not  have 
to  l>e  responsible.  The  implication 
somehow  is  that  we  are  free  because  of 
the  failure  to  achieve  at  Geneva  every- 
thing   we    wanted.    We    are    free    to 


pursue  our  own  objectives,  greedy 
though  they  might  be,  oriented  only 
for  the  elite  few  of  American  labor 
though  they  might  be,  harmful 
though  they  might  be  to  the  workers 
of  the  rest  of  America,  in  this  greedy 
special  interest  legislation.  But  let  us 
go  back  to  Mr.  Brock  and  see  what  he 
had  to  say  to  the  Finance  Committee. 
Reporting  on  his  trip  to  Geneva: 
We  came  so  close  to  a  disaster  that  maybe 
the  biggest  awhievement  we  had  was  in 
keeping  the  system  in  some  form  Intact  and 
at  least  without  going  backwards.  We  did 
not  go  backwards.  We  made  some  limited 
progress  in  a  few  areas,  clearly  not  enough 
and  certainly  not  enough  to  satisfy  the 
United  States. 
However,  said  Ambassador  Brock: 
It  is  important  that  we  did  comir:i:  to  the 
other  87  contracting  parties  to  take  or  main- 
tain no  new  action  that  would  \x  destructive 
to  the  trading  system.  It  is  my  judgment 
that  if  the  United  States  were  to  begin  to 
take  these  actions,  while  not  overtly  in  con- 
tradiction to  the  Government  procurement 
code,  we  admit  that. 

We  are  not  saying  this  is  overtly  con- 
tradictory to  the  Government  procure- 
ment code. 

It  certainly  is  in  contradiction  to  a 
healthy  liberalized  trading  system  for 
us  and  for  us  to  start  saying  that  the 
products  sold  here  will  aill  have  to  be 
produced  domestically. 
More  rationally— 
Continues  Ambassador  Brock: 
laying  aside  the  theory  of  the  GATT  and 
the  theory  that  we  are  pursuing  in  our  trade 
stance,  if  in  fact  a  part  of  the  logic  of  this 
bill  is  to  create  greater  employment  in  the 
construction  industries  of  this  country,  this 
will  not  do  it. 

This  will  raise  the  price  and  that  will 
mean  less  jobs  to  l)e  held  by  Americans.  I 
think  that  is  the  best  single  argument  I  can 
make  against  the  buy  American  approach. 

When  asked  whether  the  House- 
passed  buy  American  provision  creates 
more  or  less  jobs  in  the  American  steel 
industry.  Ambassador  Brock  replied: 

If  it  contributes  to  inflation  which  has 
been  the  primary  cause  of  unemployment 
and  therefore  recession,  ultimately  the  cost 
will  be  devastating. 

I  do  want  to  say  in  one  of  the  points 
made  by  Mr.  Brock  he  alluded  to  the 
fact  that  the  buy  American  provision 
offered  by  the  Senator  from  Ohio  is 
not  in  violation  of  the  GATT  code  on 
Government  procurement.  Strictly 
speaking  that  is  correct,  and  it  is  ulti- 
mately one  of  the  most  powerful  argu- 
ments of  the  proponents  of  this  meas- 
ure. 

But  our  objective  as  one  of  the  great 
traders  in  the  world  is  to  expand  and 
broaden  the  code  to  include  just  the 
sort  of  practices  that  the  amendment 
would  implement.  Mr.  Brock  said: 

I  am  concerned  that  this  legislation  will 
interfere  with  our  efforts  to  open  foreign 
government  procurement  markets  to  U.S. 
exports.  We  have  made  considerable 
progress  in  achieving  this  goal  with  the 
entry  into  force  of  the  international  govern- 
ment procurement  code  in  1981. 


Look  at  it.  A  year  ago  we  extered 
into  this  agreement,  which  opened 
other  Government  procurements  to 
American  businesssmen.  to  all  coun- 
tries. 

Nevertheless,  important  limitations  in  the 
coverage  of  this  agreement  remain,  and  we 
had  initiated  efforts  aimed  at  expanding  it. 

In  particular,  we  are  seeking  to  expand 
the  code  to  cover  foreign  goverrunent  enti- 
ties that  are  major  purchasers  of  transpor- 
tation, telecommunications  and  power  gen- 
erating equipment. 

However,  our  credibility  with  our  negoti- 
ating partners  will  be  sorely  tested  if  we 
enact  new  buy  national  restrictions  at  the 
same  time  as  we  are  trying  to  negotiate  limi- 
tations on  such  practices. 

Mr.  President,  much  has  been  said 
about  foreign  retaliation  against  this 
sort  of  protectionism.  I  just  do  not 
think  we  realize  just  how  intense  are 
worldwide  pressures  for  protectionist 
actions.  The  major  world  economies 
are  all  in  recession,  especially  in 
Europe.  Eastern  bloc  countries  are  in 
particularly  dire  economic  straits. 

Many  of  the  more  advanced  develop- 
ing countries  have  huge  foreign  debts. 
In  order  to  service  these  debts,  coun- 
tries like  Brazil,  for  example,  simply 
must  continue  to  export  to  countries 
like  the  United  States  which  are  in 
need  of  the  raw  materials,  consumer 
products  and  manufactured  products 
they  produce. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHAFEE.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Mis- 
souri for  a  question  or  whatever  it 
might  be. 

Mr.  SPECTER.  Mr.  President,  a  par- 
liamentary inquiry.         

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SPECTER.  Mr.  President,  is  the 
Senator  from  Rhode  Island  yielding  to 
the  Senator  from  Missouri  for  the  pur- 
pose of  a  question,  because  I  believe 
that  is  the  only  right  he  has  to  yield? 
Mr.  DANFORTH.  All  I  wanted  to  do 
was  to  engage  the  Senator  from 
Rhode  Island  in  some  questions. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  cor- 
rectly stated  it  as  the  Senator  from 
Missouri  has  acknowledged  the  rights 
of  the  Senator  from  Missouri  and  the 
Senator  from  Rhode  Island. 
Mr.  SPECTER.  I  thank  the  Senator. 
Mr.  CHAFEE.  The  Senator  from 
Rhode  Island  has  the  privilege  of 
yielding  to  the  Senator  from  Missouri 
for  a  question,  without  losing  his  right 

to  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CHAFEE.  I  am  delighted  to  hear 
the  question  of  the  Senator  from  Mis- 
souri. 

Mr.  DANFORTH.  The  Senator  from 
Rhode  Island  pointed  out  in  his  initial 
comments  concerning  the  Metz- 
enbaum    amendment    that    this    buy 
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American  amendment  is  special  inter- 
est legislation  and  one  thing  that  in- 
terested me  in  the  Senator's  comments 
was  that  he  seeks  to  express  surprise 
that  a  special  interest  amendment 
would  be  offered  on  the  floor  of  the 
Senate.  But  would  the  Senator  not  ac- 
knowledge that  in  the  last  days  of  a 
Congress  when  Members  of  Congress 
are  attempting  to  get  home  for  the 
holidays  it  is  not  unusual  to  have  a 
Senator  offer  a  special  interest  amend- 
ment and  try  to  tack  it  onto  the  bill. 

Mr.  CHAFEE.  I  respond  to  the  dis- 
tinguished Senator  from  Missouri  that 
no.  I  am  not  surprised  at  special  inter- 
est amendments.  They  are  rampant 
around  here. 

But  what  I  did  express  surprise 
about  was  that  that  Senator  who  has 
been  so  righteous.  I  might  even  say 
self-righteous  when  others  offer  spe- 
cial interest  amendments,  and  who  has 
assumed  a  special  role  of  protector  of 
the  American  public  against  special  in- 
terests, should  himself  come  to  this 
Chamber  with  the  biggest  special  in- 
terest amendment  that  we  have  seen 
so  far  on  this  bill. 

Mr.  DANFORTH.  Would  not  the 
Senator  acknowledge  that,  perhaps, 
circumstances  are  different  in  that  the 
holiday  season  is  drawing  near,  Christ- 
mas is  coming,  the  Christmas  tree  has 
now  appeared  on  the  floor  of  the 
Senate  and  a  beautiful  new  star  has 
been  presented  to  the  Senate  for  pur- 
poses of  placing  it  on  the  very  pinna- 
cle of  that  Christmas  tree  and.  there- 
fore, given  the  holiday  season  and 
given  the  fact  that  the  Christmas  tree 
is  with  us,  ii,  is  perhaps  appropriate  for 
us  to  entertain  a  special  interest 
amendment  at  this  time? 

Would  the  Senator  say  that  or 
would  the  Senator  disagree? 

Mr.  CHAFEE.  Well,  there  is  no  ques- 
tion but  the  mammoth  star  has  been 
toted  into  the  Chamber  by  the  distin- 
guished junior  Senator  from  Ohio  who 
is  bent  down  with  the  heavy  load  he  is 
carrying,  with  this  mammoth  special 
interest  package  which  he  seeks  to 
place  atop  the  tree.  It  is  just  a  little 
bonbon  for  the  wealthiest  workers  in 
the  United  States,  something  for 
them,  something  that  is  being  paid  for 
by  all  the  other  workers  who  earn  far 
less  and  many  of  whom  in  other  indus- 
tries have  been  prepared  to  make  sac- 
rifices in  order  to  keep  their  jobs. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DANFORTH.  I  would  like  to  ask 
the  Senator,  if  I  may,  something  con- 
cerning special  interest  legislation. 
Would  the  Senator  agree  that  one  of 
the  problems  with  special  interest  leg- 
islation such  as  this  Buy  American 
amendment  is  that  in  the  clamoring  to 
assist  the  special  interest  we  are  often 
doing  real  damage  to  the  general  in- 
terest, and  in  this  case  in  attempting 
to  carry  in  the  ornament  for  one  inter- 
est,  namely,   the  steel   industry,   we 


would  be  causing  real  damage  to  other 
interests;  for  example,  we  would  be  di- 
verting funds  that  otherwise  would  be 
used  for  the  construction  of  highways 
and  for  the  rebuilding  of  our  infra- 
structure and  using  those  funds  which 
could  be  used  to  build  highways  for 
the  purpose  of  creating  an  artificial 
subsidy  for  one  special  interest  and 
thereby  damaging  the  general  inter- 
est? 

Mr.  CHAFEE.  There  is  no  question 
the  Senator  from  Missouri  has  put  his 
finger  exactly  on  it.  Apparently  the 
sponsors  of  this  legislation  are  perfect- 
ly prepared  to  trample  on  the  other 
citizens  of  the  United  States  in  the  ad- 
vancement of  their  proposal  that  they 
have  on  the  floor.  That  is  the  ultimate 
in  special  interests. 

Mr.  DANFORTH.  And  one  conse- 
quence of  doing  this  would  be  that  we 
might  be  helping  some  steel  workers 
but  we  would  be  hurting  the  interects 
of  some  construction  workers  who 
would  be  employed  building  highways 
with  the  same  funds  which  would  be 
diverted  into  a  Buy  American  provi- 
sion. Would  the  Senator  agree  with 
that? 

Mr.  CHAFEE.  I  certainly  would 
agree  with  that.  The  Senator  from 
Missouri  has  restricted  himself  to  jobs 
that  would  be  lost  in  additional  high- 
ways that  could  be  built  if  we  did  not 
have  to  pay  so  much  for  this  steel.  But 
it  does  far  beyond  that;  13  percent  of 
the  jobs  in  the  United  States  of  Amer- 
ica are  export-related;  1  out  of  of 
every  7  workers  in  Rhode  Island  has  a 
job  which  is  dependent  upon  exports. 

What  the  sponsors  of  this  legislation 
are  saying  is: 

We  do  not  care  about  you;  we  do  not  care 
about  you.  you  13  percent. 

In  the  greed  to  get  this  for  this  spe- 
cial little  group  of  workers,  they  sav: 

We  are  going  to  trample  on  you,  on  every- 
body else  and  endanger  their  jobs. 

Mr.  DANFORTH.  Is  it  the  Senator's 
view  that  Buy  American  legislation 
could  lead  to  retaliation  by  other 
countries  and  that  that  would  thus  en- 
danger the  jobs  of  American  workers 
who  are  dependent  on  exports  for 
their  jobs? 

Mr.  CHAFEE.  No  question  about  it. 

Mr.  DANFORTH.  Would  it,  for  ex- 
ample, endanger  the  jobs  of,  spy,  the 
300,000  workers  in  the  State  of  Ohio 
who  are  dependent  on  exports  for 
their  employment? 

Mr.  CHAFEE.  It  could  very  well  do 
that.  It  could  very  well  endanger  jobs 
across  the  country,  the  entire  13  per- 
cent involved  in  exports. 

For  instance,  as  I  mentioned  earlier, 
we  are  making  massive,  vigorous  ef- 
forts to  penetrate  the  Government 
controlled  telecommunications  mar- 
kets in  various  countries  with  some 
success.  But  obviously  this  type  of  leg- 
islation invites  retaliation  against 
that. 


I  might  also  mention,  in  answer  to 
the  distinguished  Senator  from  Mis- 
souri, that  the  largest  exporting  group 
in  the  United  States  of  America, 
where  25  percent  of  the  income  comes 
from  exports,  is  from  farms,  farm 
produce.  One-quarter  of  everything 
that  is  produced  on  United  States 
farms  is  exported. 

Now  we  invite  all  kinds  of  retaliation 
against  the  farm  groups,  and  that  is 
why  the  farm  groups  have  been  so 
concerned  about  restrictive  types  of 
legislation  such  as  this.  As  a  matter  of 
fact,  as  the  distinguished  Senator 
from  Missouri  is  aware,  in  connection 
with  the  domestic  content  legislation, 
which  is  involved  in  our  automobiles, 
the  same  principle  applies;  16  farm 
groups  have  unified  in  order  to  fight 
that  domestic  content  legislation,  and 
if  they  were  aware  of  this  radical  piece 
of  legislation  that  is  before  us  on  the 
floor  today  I  suspect  they  would  be 
just  as  upset. 

Mr.  DANFORTH.  Would  the  Sena- 
tor agree  that  one  of  the  purposes, 
perhaps  the  principal  purpose,  of 
debate  on  the  floor  of  the  Senate  is  to 
call  to  the  attention  of  the  American 
people  the  damage  that  could  be  done 
by  legislation  which  would  impact  on 
them  and,  therefore,  those  who  serve 
in  the  Senate 

Mr.  SPECTER.  Mr.  President,  point 
of  order.  Mr.  President,  point  of  order. 

Mr.  CHAFEE.  Mr.  President.  I  be- 
lieve I  have  the  floor. 

Mr.  SPECTER.  Ihe  point  of  order 
is.  has  the  Senator  from  Rhode  Island 
lost  the  floor  by  permitting  the  Sena- 
tor from  Missouri  to  speak  without 
yielding  the  floor  for  a  question, 
which  he  did  not  just  do  but  the  Sena- 
tor from  Missouri  simply  took  over? 

The  PRESIDING  OFFICER  (Mr. 
ICasten).  If  the  Senator  from  Rhode 
Island  yields  for  more  than  a  question, 
the  floor  becomes  open.  He  will  be  rec- 
ognized. In  the  opinion  of  the  Chair 
the  Senator  yielded  for  a  question. 

Mr.  SPECTER.  I  suggest  the  Sena- 
tor did  not  yield  at  all.  The  Senator 
from  Missouri  sought  to  ask  a  question 
but  there  was  no  yielding. 

Could  I  ask  if  it  is  a  fact  that  the 
Senator  from  Rhode  Island  did,  in 
effect,  lose  the  floor  by  permitting  the 
Senator  from  Missouri  to  start  tc 
speak  even  though  it  was  in  the  form 
of  a  question  without  yielding  for  a 
question? 

Mr.  President,  I  ask  for  a  ruling  on 
my  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Pennsylvania  making  a 
point  of  order  or  making  a  parliamen- 
tary inquiry? 

Mr.  SPECTER.  Both. 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair  the  Senator  from 
Rhode  Island  was  yielding  for  a  ques- 
tion and  the  Senator  has  the  floor  at 
this  time. 
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Mr.  RIEGLE.  Mr.  President,  parlia- 
mentary inquiry.  Is  it  possible  for  a 
Member  to  object  to  that  ruling  and 
ask  for  a  vote  on  that  question? 
Second,  is  it  appropriate  as  well  to  ask 
that  the  record  be  read  back  so  that 
we  can  ascertain  precisely  whether  or 
not  a  request  was  made  to  yield  the 
floor  at  that  point  or  not,  which  would 
be  reflected  in  the  notes  that  have 
been  taken  by  the  Official  Reporter 
here? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  would  need 
the  floor  in  order  to  raise  the  point  of 
order.  Since  the  Senator  from  Rhode 
Island  has  the  floor  at  this  time,  the 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  DANFORTH.  Mr.  President.  I 
was  interrupted  in  my  question.  I 
wonder  if  the  Senator  from  Rhode 
Island  will  let  me  finally  continue  the 
question  that  he  so  graciously  yielded 
to  me  to  ask  in  the  first  place. 

Mr.  CHAFEE.  I  am  delighted  to 
yield  the  floor  to  the  Senator  from 
Missouri  to  ask  a  question,  but  I  am 
not  yielding  the  floor  permanently;  let 
the  record  so  show. 

Mr.  DANFORTH.  Mr.  President.  I 
appreciate  the  courtesy  of  the  Sena- 
tor. 

The  question  that  I  was  asking  was 
simply  this;  Is  it  not  so  that  perhaps 
the  most  significant  purpose  of  debate 
on  the  floor  of  the  Senate  is  to  call  at- 
tention to  the  American  people,  to  call 
their  attention  to  how  they  will  be  af- 
fected by  pending  legislation?  And,  if 
it  is  true  that  a  Buy  American  provi- 
sion in  this  bill  would  have  very  seri- 
ous economic  consequences  on  a 
number  of  groups  in  this  country,  is  it 
not  the  duty  of  the  Senate  to  debate 
at  considerable  length  those  possible 
dangers  so  as  to  inform  each  of  the  po- 
tentially affected  groups  how  it  may 
be  affected  by  the  pending  amend- 
ment?          

Mr.  CHAFEE.  I  would  say,  in  answer 
to  the  Senator's  question,  absolutely. 
It  seems  to  me  that  we  are  hired,  we 
are  paid  to  come  down  here  and  to 
represent  the  people  of  our  country, 
not  just  of  our  State  but  of  the  Nation 
as  a  whole,  and  that  we  have  a  duty, 
when  legislation  comes  forward  that  is 
rank  with  greed,  to  expose  it  for  what 
it  is  and  to  point  out  the  dangers  that 
legislation  such  as  the  amendment 
that  we  are  considering  here  on  the 
floor  holds  for  most  American  work- 
ers. 

But,  Mr.  President,  I  do  not  think  it 
is  our  duty  to  come  here  and  solely 
represent  a  tiny  little  group  in  Amer- 
ica that  is  at  the  top  of  the  wage  scale. 
Mr.  DANFORTH.  Would  the  Sena- 
tor agree  that  the  amendment  offered 
by  the  Senator  from  Ohio  constitutes 
very  significant  trade  legislation  and 
further  that  the  amendment  offered 
by  the  Senator  from  Permsylvania  also 
constitutes  very  significant  trade  legis- 


lation on  which  there  have  been  no 
hearings  in  the  Senate  Finance  Com- 
mittee and,  therefore,  that  each  of  the 
two  amendments  deserves  quite  exten- 
sive debate  on  the  floor  of  the  Senate? 
Mr.  CHAFEE.  I  would  say.  in  answer 
to  the  question  of  the  Senator  from 
Missouri,  absolutely;  apparently  the 
Senator  from  Pennsylvania  was  unsuc- 
cessful in  prying  his  amendment  out 
of  the  committee  that  it  was  before.  I 
presume  it  was  before  the  Judiciary 
Committee,  so  he  is  raising  it  as  an 
amendment  on  the  floor.  Of  course,  it 
has  never  been  considered  in  the  Fi- 
nance Committee  and  perhaps  its  ju- 
risdiction lies  solely  in  the  Judiciary 
Committee.  But,  as  the  Senator  from 
Missouri  pointed  out,  it  has  wide  rami- 
fications on  international  trade,  and 
so.  Mr.  President,  does  the  amendment 
of  the  Senator  from  Ohio.  And  that, 
of  course,  is  legislation  that  should 
come  before  the  Finance  Conunittee 
where,  as  we  mentioned  earlier,  there 
have  been  no  hearings  whatsoever. 

Mr.  STAFFORD.  Will  the  Senator 
yield  to  me  for  a  brief  question? 

Mr.  CHAFEE.  I  would  be  glad  to 
yield  to  the  Senator  from  Vermont. 

Well,  the  senior  Senator  from  Perm- 
sylvania has  been  very,  very— I  was 
going  to  say  patient  but  perhaps  the 
word  is  impatient  in  trying  to  ask  a 
question,  so  if  the  Senator  from  Ver- 
mont would  not  mind. 

Mr.  STAFFORD.  I  would  be  glad  to 
defer  to  the  Senator.  My  question 
would  be  a  single  question  and  very 
brief. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Rhode  Island  for  yielding  on  the 
understanding  he  wiU  not  lose  his 
right  to  the  floor. 
Mr.  CHAFEE.  Absolutely. 
Mr.  HEINZ.  Now  that  we  have  taken 
care  of  all  of  those  concerns.  I  want  to 
say,  as  a  preamble  to  the  question, 
that  I  listened  very  carefully  to  the 
Senator's  remarks  and  then  his  ex- 
tended colloquy  with  Senator  Dam- 
forth,  and  I  heard  the  Senator  say  a 
number  of  things.  I  hope  the  body  will 
understand  and  note  that  the  amend- 
ment of  the  Senator  from  Ohio  is  not 
in  violation  of  the  procurement  code, 
it  is  not  in  amy  way  contradictory  to 
GATT.  and  that,  indeed,  there  is  noth- 
ing legally  wrong  with  it  at  all. 

Second,  as  I  understood  the  Senator 
from  Rhode  Island,  he  allowed  as  to 
how,  nonetheless,  the  enactment  of 
this  amendment  would  In  some  way 
prejudice  our  negotiating  position 
with  respect  to  a  freer  world  trading 
system. 

Of  course,  this  amendment  Is  being 
brought  up  long  after  the  ministerial 
meeting,  a  meeting  which  did  not 
produce  anything  that  is  in  any  sense 
tangible  except  to  avert  disaster.  My 
question  to  the  Senator  is  this;  The 
Senator  made  much  of  the  fact  that 
we  negotiated  a  procurement  code  as 
part  of  the  1978  Tokyo  Round  and 


that  were  we  to  put  into  law  a  Buy 
American  provision  for  roads  and 
highways— in  many  respects  similar  to 
Buy  American  provisions  that  we  have 
in  many  other  laws.  In  mass  transit, 
for  example,  the  Surface  Transporta- 
tion Act  of  1978  has  a  Buy  American 
provision  in  it.  Many  other  statutes 
have  Buy  American  provisions  in 
them— if  we  were  to  put  such  a  provi- 
sion into  law.  our  gains  under  the  code 
could  be  jeopardized,  the  progress 
made  in  the  ministerial  meeting  im- 
peded. 

My  question  is  this;  What,  given  the 
procurement  code  that  we  negotiated 
in  1978.  given  the  supposed  agree- 
ments that  we  have  apparently  stuck 
with,  for  example,  with  the  Govern- 
ment of  Japan's  entity  known  as  NTT, 
Nippon  Telephone  and  Telegraph, 
what,  quantifiably.  in  dollars  have  we 
gotten  out  of  the  procurement  code  In 
the  way  of  trade  that  we  did  not  have 
before?  And  I  would  ask  the  Senator 
from  Rhode  Island— and  I  thixik  his 
entire  case  rests  on  this  point— what 
have  we  gotten  in  terms  of  exports 
from  that  procurement  code  in  dollars, 
not  in  generalities,  not  in  principles? 
Could  the  Senator  respond  to  that 
question? 

Mr.  CHAFEE.  The  USTR  has  esti- 
mated a  potential  gain  from  the  code 
of  about  $20  billion  in  already  negoti- 
ated sales.  No  one  can  say  with  exact 
certitude.  But  I  will  suggest  in  re- 
sponse to  the  Senator  from  Pennsylva- 
nia that  my  entire  case  does  not  rest 
on  the  GATT.  It  was  I  who  stated 
clearly  that  this  was  not  in  violation  of 
the  GATT.  It  was  I  who  said  it  was  not 
in  violation  of  the  procurement  code. 
So  this  Senator  has  made  no  sugges- 
tion in  that  regard. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  clarifying  question? 

Mr.  CHAFEE.  Let  me  just  continue. 
I  recognize  that  the  Senator  from 
Permsylvania  was  not  suggesting  that. 
But  let  us  make  it  very  clear  that  in 
my  remarks  earlier.  I  clearly  went  into 
that  and  indeed  I  quoted  from  Ambas- 
sador Brock  on  the  subject. 

Mr.  HEINZ.  If  the  Senator  would 
yield.  I  certainly  agree  with  him.  But  I 
do  want  to  ask  a  clarifying  question  on 
his  answer. 

Mr.  CHAFEE.  Let  me  just  finish,  if  I 
might.  What  we  are  trying  to  do.  as 
the  distinguished  Senator  from  Penn- 
sylvania—who is  active  in  this  matter 
in  the  Finance  Committee  and  also  in 
the  Banking  Committee,  where  he  has 
taken  a  very  active  role  in  the  Trading 
Company  Act,  for  instance,  of  which 
he  was  the  principal  author— realizes, 
exports  are  extremely  important  to 
the  U.S.  workers  and  that  what  we  are 
doing  here  is  taking  a  step  toward  pro- 
tectionism. And  it  is  not  just  a  little 
step,  it  is  a  new  and  giant  step  toward 
protectionism. 
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As  I  said  in  my  earlier  remarks.  I 
recognize  that  we  have  had  a  Buy 
American  provision  in  this  area  for  a 
total  of  51  percent,  but  not  for  100 
percent  that  is  sought  here.  And  we 
are  thus  erecting  further  barriers 
against  export  of  American  products 
on  which  13  percent  of  American  jobs 
depend. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  clarification? 

Mr.  CHAFEE.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

By  the  way,  I  hope  the  Senator  does 
understand  that  when  I  was  referring 
to  the  fact  that  there  was  no  violation 
of  the  GATT  or  of  the  Procurement 
Code.  I  did  indicate  that  the  Senator 
himself  had  said  that  in  his  opening 
remarks. 

In  answer  to  the  question  that  I 
posed  to  the  Senator,  my  question 
being  how  much  has  this  Procurement 
Code  realized  to  U.S.  exporters  in  dol- 
lars, I  think,  Mr.  President,  it  is  impor- 
tant to  note,  unless  the  Senator  wishes 
to  change  his  answer,  that  what  he 
said  was  that  there  is  a  potential  here 
for  $20  billion.  He  left  unanswered  the 
question  of  how  much  we  have  re- 
ceived from  the  Procurement  Code  in 
the  way  of  export  business  in  the  Isist 
5  years. 

This  Procurement  Code  was  under 
negotiation  for  5  years,  and  it  is  a  bit 
late  now  still  to  be  talking  in  terms  of 
the  potential  of  the  Code.  Saying  the 
potential  is  still  $20  billion,  is  to  tell 
me  that  we  do  not  have  any  numbers 
that  indicate  that  any  potential  has 
been  realized  whatsoever. 

I  do  not  wish  to  put  words  in  the 
Senator's  mouth,  but  I  am  sure  he  is 
as  aware  as  anybody  else  that  the  Gov- 
ernment of  Japan  and  NTT  have  made 
practically  insignificant  purchases  of 
anything  made  in  America  since  the 
alleged  implementation  of  this  Code. 

I  ask  the  Senator  again;  here  it  is,  5 
years  later.  Does  he  have  any  hard 
numbers?  Does  he  have  any  indication 
at  all,  quantifiably,  of  what  we  have 
received  from  the  Procurement  Code 
so  far? 

Mr.  CHAFEE.  It  is  so  rare  to  find 
the  senior  Senator  from  Pennsylvania 
in  error  that  I  am  reluctant  to  point  it 
out. 

Mr.  HEINZ.  Surely  the  Senator 
jests. 

Mr.  CHAFEE.  The  fact  that  it  so 
rarely  occurs  makes  it  astonishing. 
[Laughter.] 

The  Senator  has  suggested  the  Pro- 
curement Code  has  been  in  effect  5 
years.  If  he  will  search  his  memory,  he 
will  realize  that  it  has  been  in  effect 
for  a  year-and-a-half.  not  for  5  years. 
The  figures  are  due  out  from  the  STR 
in  about  a  month-and-a-half.  As  he 
well  knows,  if  the  State  of  Pennsylva- 
nia is  anything  like  our  State,  getting 
figures  back  rapidly  on  complicated 


matters  such  as  this— and.  of  course, 
this  is  far  more  complicated  than  any 
State  deals  with— is  difficult. 

We  anticipate  having  those  figures 
from  the  USTR  within  the  next  2 
months.  When  they  come  out.  I  will 
make  it  a  point  of  seeing  that  the  Sen- 
ator from  Permsylvania  receives  a 
copy. 

I  will  yield  to  the  Senator  from  Ver- 
mont for  a  question  without  losing  my 
right  to  the  floor. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  for  yielding.  My  ques- 
tion is  this;  I  am  sure  the  distin- 
guished Senator  is  aware  of  the  fact 
that  on  December  6.  1978.  we  adopted 
Public  Law  95-599.  title  4.  which  is  a 
Buy  American  provision.  Under  that 
statute,  the  recipients  of  Federal 
funds  are  required  generally  to  pur- 
chase products  manufactured  in  the 
United  States  with  substantially  all 
domestic  components.  That  is  in  the 
language  of  the  statute.  The  "substan- 
tially all"  requirement  has  been  inter- 
preted by  regulations  as  requiring  51 
percent  domestic  components  by 
value. 

My  question  is  this;  Do  we  not  now 
have  the  Buy  American  policy  under 
that  particular  statute  which  requires 
that  there  be  over  50  percent  domestic 
components  by  value  in  the  transpor- 
tation issue  that  is  being  attempted  to 
be  addressed  by  Senator  Metzenbaum 
and  others? 

Mr.  CHAFEE.  I  say  in  response  to 
the  senior  Senator  from  Vermont  that 
in  the  current  legislation  there  is.  as 
he  suggested,  a  50-percent,  or  51 -per- 
cent, if  you  would.  Buy  American  pro- 
vision. 

What  the  Senator  from  Ohio  seeks 
to  do,  he  who  has  joined  the  fallen  in 
pursuit  of  this  special  interest,  is  to 
make  it  100  percent. 

Mr.  STAFFORD.  If  the  Senator  will 
yield  further . 

Mr.  CHAFEE.  Without  losing  my 
right  to  the  floor. 

Mr.  STAFFORD.  That  is  the  under- 
standing of  the  Senator  from  Ver- 
mont, that  the  current  amendments 
would  require  100  percent. 

Is  it  not  reasonable  to  say  that 
present  law  strikes  a  reasonable  bal- 
ance between  the  need  to  protect  our 
domestic  industries  and  the  need  to 
hold  down  the  cost  of  transportation 
construction  and  equipment  for  both 
the  States  and  the  Federal  Govern- 
ment? 

Mr.  CHAFEE.  In  answer  to  the  dis- 
tinguished Senator  from  Vermont.  I 
would  think  getting  half  of  the  pie 
ought  to  be  satisfactory.  To  come  in 
and  demand  all  the  pie  I  would  think 
would  promote  some  embarrassment 
on  behalf  of  the  sponsors.  But  it  has 
not  slowed  them  up,  at  least  to  date. 

I  would  point  out,  and  it  might  be  in- 
teresting, that  all  the  States  share  in 
exports.  In  my  State,  for  example,  one 
out  of  every  seven  manufacturing  jobs 


is  dependent  upon  exports,  a  higher 
ratio  than  the  national  average.  For 
example,  Ohio  was  the  third  largest 
exporting  State  in  1981,  the  last  year 
for  which  we  have  figures.  Ohio  ex- 
ports over  $113  billion  of  goods.  The 
main  exports  from  Ohio,  being  an  ag- 
ricultural State,  the  ninth  largest,  are 
feed  grains,  soybeans,  and  dairy  prod- 
ucts. 

It  is  not  just  Ohio  and  it  is  not  just 
Rhode  Island.  I  suspect  Vermont  has  a 
vigorous  export  industry,  and  so  does 
Pennsylvania  and  all  the  other  States 
of  the  Nation. 

Mr.  President,  I  would  like  to  pursue 
the  subject  of  retaliation.  For  us  to 
overlook  that  in  the  atmosphere  in 
which  the  countries  of  the  world  are 
now  operating  I  think  would  be  a  great 
mistake.  By  pursuing  this  proposal  of 
increasing  from  51  percent  to  100  per- 
cent the  domestic  content  in  our 
bridges,  highways,  and  roads,  we  are 
taking  a  massive  step  forward— or  a 
step  backward  is  a  better  way  to 
phrase  it— into  the  area  of  protection- 
ism. 

Mr.  President,  this  is  a  road  down 
which  the  United  States  has  gone 
before.  Of  course,  we  refer  to  the 
Smoot-Hawley  tariff  in  1930,  probably 
the  most  iniquitous  piece  of  legislation 
that  passed  this  Chamber,  or  one  of 
the  most  iniquitous  pieces  of  legisla- 
tion to  pass  this  Chamber,  in  this  cen- 
tury. 

I  think  everyone  who  has  carefully 
studied  the  roots  of  World  War  II  will 
acknowledge  the  Smoot-Hawley  tariff 
was  one  of  the  principal  causes  that 
brought  about  World  War  II.  It  con- 
tributed to  the  international  depres- 
sion. It  contributed  to  the  rise  of 
demagogues  such  as  Hitler  and  Musso- 
lini, and.  of  course,  that  led  to  the  in- 
stigation of  World  War  II  in  1939. 

Mr.  President,  I  would  like  to  make  a 
couple  of  technical  points,  if  I  might, 
about  the  amendment. 

One  very  important  point  is  that  the 
bill,  according  to  industry  analysts, 
will  not  lead  to  lower  steel  imports. 

Steel  imports  are,  in  effect,  regulat- 
ed by  volimtary  agreements  setting  ag- 
gregate import  levels.  If  the  effect  of 
the  bill  were  to  displace  foreign  struc- 
tural steel  such  as  that  used  in  high- 
way and  bridge  products,  foreign  steel 
manufacturers  would  quickly  fill  their 
quotas  with  other  types  of  steel  prod- 
ucts, like  steel  plate,  sheet,  and  spe- 
cialty steels.  There  is  a  serious  danger 
in  a  substitute  having  this  effect,  in 
that  there  is  a  higher  U.S.  labor  con- 
tent in  sheet  smd  specialty  steel.  If  for- 
eign manufacturers  were  to  shift  to 
those  products  as  one  result  of  this 
Buy  American  provision,  more  jobs 
could  be  lost  in  the  steel  industry  than 
would  possibly  be  gained  by  the  new, 
artificial  demand  for  U.S.  structural 
steel. 
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Another  point  is  that  the  Japanese 
are  now  informally  limiting  their  steel 
exports.  Were  we  to  adopt  a  Buy 
American  provision,  some  analysts  be- 
lieve the  Japanese  would  simply  aban- 
don their  informal  restraint  and  ship 
much  higher  quantities  of  steel.  Here 
again,  the  Buy  American  provision  of 
the  Senator  from  Ohio  would  cost 
American  jobs. 

In  summary.  Mr.  President,  the 
amendment  is  bad  policy.  It  is  bad  eco- 
nomic policy  because  it  creates  a  new 
subsidy  for  an  industry  and  a  union  al- 
ready favored.  It  Is  baid  policy  because 
it  means  that  the  taxes  Are  raise  in  this 
bill  will  buy  less  highway  and  bridge 
improvement.  It  is  bad  trade  policy  be- 
cause it  produces  retaliation  by  our 
trading  partners,  which  could  escalate 
into  a  full  scale  trade  war  from  which 
no  one  would  gain  and  everyone  would 
lose.  The  amendment  should  be  reject- 
ed because  it  has  not  been  studied  by 
the  committee  of  jurisdiction,  in  spite 
of  its  potential  dangers.  It  should  be 
rejected  because  it  is  bad  for  consum- 
ers, bad  for  taxpayers,  and  bad  for  our 
Nation. 

I  thank  the  Chair. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  CHAFEE.  I  am  glad  to  yield  to 
the  Senator  from  Kansas  for  a  ques- 
tion. 

Mr.  DOLE.  As  I  understand,  this 
debate  has  just  started.  Is  there  a 
chance  the  Senator  could  continue  for 
another  4  or  5  hours? 

Mr.  CHAFEE.  We  would  have  no 
trouble,  in  answer  to  the  distinguished 
Senator  from  Kansas,  in  continuing 
this,  because  there  is  a  substantial 
amount  of  material  on  the  subject. 

Mr.  DOLE.  I  know  it  is  a  very  impor- 
tant amendment.  I  am  not  certain  we 
ought  to  leave  it  today.  It  seems  to  me 
it  is  one  of  those  amendments  that  de- 
serves—since we  have  not  had  many 
hearings,  we  ought  to  have  a  discus- 
sion.   

Mr.  SPECTER.  Will  the  Senator 
from  Kansas  use  his  microphone? 

Mr.  DOLE.  I  was  just  suggesting 
that  this  is  perhaps  an  amendment 
that  ought  to  be  debated  until  we  get 
a  cloture  vote,  as  far  as  this  Senator  is 
concerned,  until  tomorrow.  Then  we 
would  eliminate  all  the  nongermane 
amendments  hanging  around.  There 
are  80-some  amendments,  and  if,  in 
fact,  we  Intend  to  finish  this  bill,  as 
the  President  wants  us  to  do  and  as 
the  majority  leader  wants  us  to  do.  I 
think  an  amendment  like  this,  as  im- 
portant as  it  is  to  many  people,  is 
probably  one  we  ought  to  take  a  lot  of 
time  on.  I  hope  the  Senator  wih  have 
a  chance  to  rest  for  a  while  and  maybe 
regroup  a  little  later. 

Mr.  CHAFEE.  I  do  not  know  quite 
how  to  take  that  suggestion,  or  ques- 
tion. In  any  event,  we  have  mountains 
of  material  here.  As  a  matter  of  fact,  I 
have  a  book  on  the  subject.  It  is  of 
such  importance  that  I  want  to  bring 


it  to  the  attention  of  my  colleagues.  I 
do  not  want  to  slough  over  it.  It  is  a 
detailed,  serious  matter  that  I  believe 
should  be  explored  in  considerable 
depth.  May  I  just  start? 

Mr.  SPECTER.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  CHAFEE.  Mr.  President,  I  be- 
lieve I  have  the  floor. 

Mr.  SPECTER.  Is  it  true  that  the 
Senator  from  Rhode  Island  yielded 
the  floor  and  then  yielded  again  for  a 
question  to  the  Senator  from  Kansas, 
which  has  now  been  answered,  so  the 
Senator  from  Rhode  Island  has  in  fact 
yielded  the  floor? 

The  PRESIDING  OFFICER.  It  is 
the  opinion  of  the  Chair  that  the  Sen- 
ator from  Rhode  Island  yielded  to  the 
Senator  from  Kansas  for  a  question 
but  did  not  yield  the  floor.  So  for  the 
immediate  period,  the  Senator  from 
Rhode  Island  is  recognized. 

Mr.  DANFORTH.  Would  the  Sena- 
tor yield  for  a  question  on  that? 

Mr.  CHAFEE.  I  can,  but  because  so 
many  people  are  interested  in  this 
book.  I  thought  I  would  read  the  front 
page  so  we  can  get  an  understanding 
of  its  weight  and  merit. 

This  is  the  Center  for  Strategic  and  Inter- 
nationa) Studies  Significant  Issues  Series. 
"The  Economic  Importance  of  Exports  To 
the  United  States."  by  Jack  Carlson  and 
Hugh  Graham.  It  is  the  U.S.  Export  Com- 
petitiveness Project.  Georgetown  Universi- 
ty—a prestigious  institution  in  Washington. 
DC. 

That  is  just  the  cover  I  was  reading. 
I  shall  be  glad  to  yield  to  the  Senator 
from  Missouri  for  a  question  without 
losing  my  right  to  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  object.  I  object.  Mr.  President,  the 
words  of  the  Senator  from  Rhode 
Island  are  that  "I  yield  to  the  Senator 
from  Missouri."  He  has  no  right  to  do 
that.  He  loses  the  floor.  It  was  not 
stated  as  a  question. 

Mr.  CHAFEE.  Without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  It  is 
the  opinion  of  the  Chair  that  the  Sen- 
ator from  Rhode  Island  yielded  to  the 
Senator  from  Missouri  for  the  purpose 
of  a  question. 

Mr.  METZENBAUM.  I  want  to  point 
out  to  the  Chair  that  you  caruiot 
change  the  language  of  a  Member  on 
the  floor  of  the  Senate.  You  have  con- 
sistently been  doing  that.  He  has  not 
oeen  saying  that  he  yields  for  the  pur- 
pose of  a  question.  He  has  been  saying, 
"I  yield."  You  have  consistently 
changed  the  language  in  order  to  ac- 
commodate the  Senator  from  Rhode 
Island.  You  have  no  right  to  do  that. 

The  PRESIDING  OFFICER.  It  is 
the  opinion  of  the  Chair  that  the 
yielding  for  the  purpose  of  a  question 
is  not  intended  to  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President.  I 
would  simply  like  to  ask  the  Senator 
from  Rhode  Island,  with  respect  to 
the  Metzenbaum  amendment,  if  he 
feels  that  I  can  play  some  useful  part 


in  the  debate  and,  if  the  Senator  feels 
so,  whether  I  should  ask  some  work- 
men to  deliver  my  files  to  the  floor  of 
the  Senate  so  they  may  be  available  to 
me  for  the  purpose  of  debate? 

Mr.  CHAFEE.  I  think  that  the  Sena- 
tor from  Missouri  would  do  well  to  ask 
the  workmen  to  deliver  the  files  to 
him,  because  this  matter  requires  a 
good  deal  of  research.  I  think  the  Sen- 
ator should  have  that  material  handy 
and  if  we  are  going  to  be  here  for  a 
while— and  there  is  such  intense  inter- 
est in  this,  as  evidenced  by  the  number 
of  Senators  on  the  floor— perhaps  it 
would  be  wise  to  order  those  files. 

Mr.  DANFORTH.  Would  the  Sena- 
tor further  agree  that  the  Specter 
amendment  has  received  very  little  at- 
tention, either  in  committee  or  on  the 
floor  of  the  Senate:  that  the  Specter 
amendment  also  constitutes  very  seri- 
ous changes  m  trade  laws;  and  that 
the  Specter  amendment  deserves  ex- 
tensive consideration  on  the  floor? 

Mr.  CHAFEE.  On,  there  is  no  ques- 
tion, in  answer  to  the  Senator  from 
Missouri,  that  the  amendment  of  the 
junior  Senator  from  Pennsylvania  is 
fraught  with  trade  matters.  I  am  sure 
he  will  admit  that.  That  is  what  it  is 
all  about. 

At  this  time,  I  am  favored  by  the 
presence  of  another  study  on  this  sub- 
ject, which  is  called,  from  the  Federal 
Trade  commission,  "Staff  Report  on 
Effects  of  Restrictions  on  United 
States  Imports,  Five  Case  Studies  in 
Theory,"  by  Morris  E.  Morkre  and 
David  G.  Tarr,  from  the  Bureau  of  Ec- 
onomics, June  1980. 

I  am  torn  between  which  of  these 
important  books  to  read  first,  because 
they  are  both  significant  and  they 
both  bear  on  the  issue.  Why  do  I  not 
start  on  the  first  one? 

So  that  we  can  know  what  we  are 
dealing  with— it  is  a  Significant  Issues 
Series  of  papers  that  are  written  for 
and  published  by  the  Center  for  Stra- 
tegic and  International  Studies  at 
Georgetown  University.  The  views  ex- 
pressed in  these  papers  are  those  of 
the  authors,  not  necessarily  those  of 
the  Senator.  (The  Significant  Issues 
Series,  vol.  II,  No.  5.) 

Before  taking  the  substance  of  the 
book,  I  think  perhaps  it  would  be  well 
to  read  the  foreword  so  we  can  under- 
stand just  what  it  is  about,  because 
this  bears  on  the  economic  importance 
of  exports  to  the  United  States. 

This  is  the  foreword,  which  I  believe 
my  colleagues  will  find  of  interest: 

The  United  States  faces  a  chronic  crisis  in 
its  international  trade  accounts  that  adds  to 
inflation,  buffets  the  value  of  the  dollar, 
contributes  to  unemployment,  and  height- 
ens the  increasing  pressures  for  protection- 
ist import  policies. 

Mr.  President,  if  I  have  ever  heard 
anything  that  is  on  the  mark,  that  is 
it.  And  this  is  merely  in  the  foreword. 
So  I  think  we  can  look  forward  to  the 


December  15,  1982 


CONGRESSIONAL  RECORD— SENATE 


31047 


remainder  of  the  book  with  interest 
because  the  foreword,  it  seems  to  me, 
gives  a  tantalizing  portrayal  of  what  is 
to  come. 

The  authors  say: 

The  problem  is  partly  the  lack  of  a  sus- 
tained, comprehensive,  national  economic 
policy  that  gives  priority  to  increasing  U.S. 
exports.  The  statistical  evidence  illustrates 
this  problem. 

The  United  States  exports  only  6.7  per- 
cent of  its  GNP:  a  trifle  figure  when  com- 
pared with  some  of  our  major  trading  com- 
petitors—West Germany  23  percent— 

and  I  do  not  think  many  Senators  re- 
alized this  before  this  was  brought  to 
their  attention  in  this  book- 
England  20  percent.  Prance   17  percent, 
and  Japan  12  percent. 

I  find  it  interesting,  and  I  am  sure 
my  colleagues  do,  too.  that  Japan  ex- 
ports only  12  percent  of  its  GNP. 

As  a  result  of  the  U.S.  export  perform- 
ance, the  rising  price  of  imported  oil  and 
other  industrialized  and  newly-industrial- 
ized nations,  the  United  States  ran  a  stag- 
gering $24.6  billion  trade  deficit  in  1979.  In 
the  last  decade,  the  United  States  incurred 
a  balance  of  trade  surplus  only  three  times. 

In  1980.  the  problem  will  most  likely  be 
more  acute  because  of  cooling  of  the  econo- 
mies of  our  major  trading  partners,  a  de- 
cline in  U.S.  price  competitiveness,  growing 
barriers  abroad  to  U.S.  trade,  further  in- 
creases in  our  foreign  dependence  on  raw 
materials,  and  the  heightening  of  tensions 
between  the  United  States  and  the  Soviet 
Union. 

In  recent  months,  these  startling  trends 
and  accompanying  trade  figures  have  begun 
to  awaken  the  government,  the  citizenry. 
and  the  media  to  the  serious  implications  of 
the  bankrupt  trade  policies  we  have  prac- 
ticed for  so  long.  Awareness  of  export  diffi- 
culties is  finally  emerging  in  public  policy 
debates  and  will  continue  to  gain  momen- 
tum through  the  election  year. 

To  serve  the  national  interest,  the  expor- 
tation of  American  goods  and  services  now 
must  become  one  of  the  main  foundations 
of  the  U.S.  market  economy.  To  accomplish 
this,  the  United  States  clearly  needs  an  ag- 
gressive, sustained,  and  effective  program  to 
expand  exports  and  improve  the  balance  of 
trade  picture. 

Recognizing  that  a  major  obstacle  to 
export  expansion  has  been  the  lack  of  un- 
derstanding about  the  roots  of  our  export 
problems.  CSIS  began  a  major  program  of 
studies  of  U.S.  Export  Competitiveness  over 
2  years  ago.  The  following  study  by  Jack 
Carlson  and  Hugh  Graham  considers  the 
role  of  exports  in  the  U.S.  economy,  the  fac- 
tors that  determine  the  pattern  and  size  of 
U.S.  international  trade,  and  the  benefits  to 
the  nation  from  expanded  trade.  Carlson 
and  Graham  also  discuss  the  structure  of 
U.S.  exports  and  the  impact  of  these  ex- 
ports on  the  economies  of  major  exporting 
states  in  the  United  States. 

We  hope  that  this  study  will  have  a  signif- 
icant impact  in  sharpening  the  terms  of  the 
debate  and  in  contributing  to  government 
decisions  that  will  serve  broad  U.S.  inter- 
ests. (A  full  listing  of  the  project  studies  is 
contained  in  the  last  two  pages  of  this  book- 
let.) 

The  foreword  is  signed  by  Michael 
A.  Samuels,  executive  director,  Third 
World  Studies,  and  Robert  A.  Kil- 
marx,  director.  Business  and  Defense 
Studies,  in  April  1980. 


Now.  Mr.  President,  the  list  of  con- 
tents is  enough  to  make  one  salivate 
with  anticipation.  It  surely  leads  to  a 
tasty  fare  in  the  field  that  we  are  all 
interested;  namely,  the  importance  of 
exports  to  the  United  States. 

Let  me  just  look  into  the  contents. 
First,  "The  Importance  of  Exports  to 
the  U.S.  Economy."  followed  by  a  very 
interesting  chapter,  "Recent  Trends  in 
U.S.  Trade  Performance;  Trade  in  Ser- 
vices in  the  Balance  of  Payments;  The 
Importance  of  Exports  in  U.S.  Output; 
U.S.  Agricultural  Experts." 

Certainly  that  chapter  will  be  of 
major  interest.  "Exports  of  Manufac- 
tured Products"  is  something  that  I 
think  will  appeal  to  all  Members  of 
the  Senate. 

They  are  all  so  interesting.  Mr. 
President,  that  one  has  trouble  decid- 
ing where  to  start.  It  is  like  a  smorgas- 
bord—which does  one  choose  first?  Al- 
though I  will  take  them  out  of  order, 
because  of  the  high  interest  thp.t  I 
find  on  the  floor  in  the  subject  of 
manufEictured  products,  I  believe  I  will 
start  with  that  first.  That  is  on  page 
32. 

Mr.  President,  the  title,  as  I  say,  is 
"The  Exports  of  Manufactured  Prod- 
ucts." 

According  to  the  latest  available  census  of 
manufacturers  in  the  United  States,  exports 
account  for  about  7  percent  of  all  shipments 
of  manufactured  goods— 

Now.  mind  you,  Mr.  President,  we 
are  talking  manufactured  goods  in  this 
country— 

And  about  11.3  percent  of  all  manufactur- 
ing employment. 

The  importance  of  exports  as  a  source  of 
demand  for  U.S.  manufactured  products, 
however,  is  partially  underestimated  by 
these  figures  since  the  total  value  of  ship- 
ments but  not  exports  from  census  data  un- 
avoidably includes  substantial  double  count- 
ing of  goods  shipped  from  one  industry  to 
another  and  within  each  industry  itself. 

For  example,  the  value  of  steel  is  recorded 
once  again— 

As  I  say.  Mr.  President,  we  touch  on 
a  matter  that  is  at  the  crux  of  this 
debate  today,  steel. 

The  value  of  steel  is  recorded  once  in  i,he 
form  of  the  output  of  the  steel  plant  and 
again  implicitly  In  the  value  of  shipments  of 
products  made  from  steel.  This  double 
counting  artificially  Increases  the  value  of 
shipments  and  so  decreases  the  relative  im- 
portance of  exports  that  are  not  subject  to 
double  counting. 

I  hope  that  that  got  across  to  every- 
body; that  when  we  get  into  export  of 
steel,  that  the  value  of  steel  as  part  of 
our  GNP  shrinks  because  steel  pro- 
duced, for  example,  for  domestic  pro- 
duction of  automobiles  is  cotinted 
twice,  once  as  an  output  of  the  steel 
mill  and  once  as  an  output  of  the  auto- 
mobile manufacturer. 

After  eliminating  for  the  effects  of  double 
counting,  exports  of  manufactures  as  a 
share  of  the  net  output  of  the  manufactur- 
ing sector  are  higher  (at  18.3  percent)  than 
the  share  of  exports  In  shipments.  By  any 
measure,  however,  exports  constitute  a  siza- 
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ble  and   increasingly   important  source 
demand  for  U.S.  manufactured  products. 

That  is  the  key  point. 

A  disproportionately  large  share  of  ex- 
porting of  manufactured  goods  is  done  by  a 
few  large  innovative  firms.  Of  the  approxi- 
mately 39.000  U.S.  firms  that  export  manu- 
factured goods,  the  largest  200  exporters  ac- 
count for  over  40  percent  of  all  manufac- 
tured exports,  and  the  largest  10  firms  ac- 
count for  about  15  percent  of  U.S.  manufac- 
tured exports. 

Mr.  President,  I  do  not  think  we 
should  be  deceived  by  those  statistics. 
First  of  aU,  39.000  U.S.  firms  are  en- 
gaged in  the  export  of  manufactured 
goods— not  agricultural  products- 
manufactured  goods— not  raw  materi- 
als, not  lumber  products,  but  manufac- 
tured goods. 

Mr.  President,  many  of  those  39.000 
U.S.  firms  obviously  are  small  so  that 
when  it  says  that  the  largest  200  ex- 
porters account  for  over  40  percent  of 
all  manufactured  exports  that  should 
in  no  way  denigrate  the  fact  that  the 
remaining  38.800  firms  do  not  substan- 
tially contribute  to  employment  in  the 
United  States  because  through  their 
exports  they  are  able  to  improve  their 
employment. 

I  move  down  to  the  next  paragraph. 

The  United  States  has  often  been  seen  to 
have  a  comparative  advantage  In  exports  of 
industrial  goods  involving  high  amounts  of 
skilled  labor,  advanced  technology,  and  so- 
phisticated capital  equipment  and/or  entre- 
preneurial skill  in  their  production.  In  high 
wage  countries  such  as  the  United  States  (or 
West  Germany).  Industries  Involving  stand- 
ardized production  techniques  or  that  uti- 
lize a  high  proportion  of  only  moderately 
skilled  labor  are  unlikely  to  be  able  to  pene- 
trate foreign  markets  to  any  substantial 
degree. 

I  think  that  is  a  further  amplifica- 
tion of  the  point  I  made  earlier,  that 
the  smaller  firms,  the  38,800  smaller 
firms  in  the  United  States  that  are  en- 
gaged in  exports  are  not  in  many  in- 
stances the  most  sophisticated,  are  not 
large  employers,  in  many  instances, 
but  to  them  and  to  their  employees  it 
is  just  as  important  as  it  is  to  the  larg- 
est companies.  After  all,  a  job  for  a 
job-holder  in  a  small  firm  is  just  as  im- 
portant as  the  job  to  a  jobholder  in  a 
large  firm. 

There  are  several  tables  here  of 
which  I  might  get  into  considerable 
detaU  later  on.  but  I  will  continue  with 
the  text: 

This  view  of  the  determination  of  U.S. 
comparative  advantage  is  at  least  partially 
confirmed  by  the  industrial  makeup  of  U.S. 
exports  of  manufacturers.  The  nonelectrical 
and  electrical  machinery,  transportation 
equipment  and  scientific  and  professional 
inistrument  sections— all  industries  Involving 
intensive  use  of  research  and  development- 
show  above  average  dependence  on  export 
markets.  The  tobacco  and  chemical  indus- 
tries also  show  moderate  export  depend- 
ence. As  would  be  expected,  however,  the 
textile  and  apparel  industries  are  not  heavi- 
ly export-oriented. 
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That  comes  forward  in  table  11, 
which  is  of  considerable  interest.  Tex- 
tiles have,  nonetheless,  even  though 
we  say  that  it  is  not  significant  for  tex- 
tiles, nonetheless  $700  million,  three- 
quarters  of  a  billion  dollars  is  exports. 
As  a  rule  of  thumb.  Mr.  President,  we 
use  30,000  jobs  for  every  $1  billion  of 
exports.  In  other  words,  for  every  $1 
billion  that  the  U.S.  exports  30,000 
jobs  are  created  in  the  United  States, 
and  I  believe  that  is  an  important 
figure  to  remember. 

There  is  a  lot  of  talk  around  here 
about  jobs  and  protectionism  and,  of 
course,  the  chief  sponsor  of  this 
amendment  I  believe  would  freely  ac- 
knowledge that  it  is  protectionism,  the 
ultimate  in  protectionism.  What  more 
protectionism  can  you  get  than  Buy 
American,  wrap  it  up  in  the  American 
flag,  serve  it  to  the  American  public, 
take  care  of  the  highest  paid  workers 
in  the  United  States  of  America,  do  in 
the  rest  of  the  workers,  the  lower  paid 
workers  and  call  it  good  legislation. 

By  whatever  name  it  iravels  under  it 
is  protectionism  and  it  is  bad  legisla- 
tion. 

Overall,  nearly  1.2  million  jobs  in  manu- 
facturing In  the  United  States  are  directly 
related  to  exports  and  another  1  million 
jobs  are  Involved  in  producing  components 
and  parts  for  use  by  plants  producing  for 
exports.  A  further  1.3  million  employees  in 
nonmanufacturing  Industries  supply  materi- 
als and  services  to  the  manufacturing  sector 
for  export  production.  In  all.  nearly  3.5  mil- 
lion jobs  are  associated  with  exports  of  man- 
ufactured goods. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
might  yield  to  me  without  losing  his 
right  to  the  floor,  without  interrup- 
tion appearing  in  the  Record,  without 
counting  as  a  second  speech  under  the 

rules  of  the  Senate.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  under  those  condi- 
tions? 

Mr.  CHAFEE.  I  am  glad  to  yield 
under  those  conditions. 

Mr.  BAKER.  Mr.  President,  it  is 
almost  1  p.m.  The  Baker  substitute  is 
a  long  document  that  was  filed  late 
yesterday  and  has  not  yet  been  print- 
ed by  the  Public  Printer  and  thus 
some  Members  who  may  have  amend- 
ments they  wish  to  get  in  before  the 
qualifying  deadline  is  reached  under 
the  provisions  of  rule  XXII  it  seems  to 
me  that  it  would  be  fair  and  equitable 
to  extend  that  time. 

I  have  discussed  this  with  the  minor- 
ity leader  who  has  no  objection  to  it.  I 
am  told. 
I  wish  now  to  put  this  request. 
I  ask  unanimous  consent  that  the 
time  for  filing  amendments  pursuant 
to  the  provisions  of  rule  XXII  be  ex- 
tended from  1  p.m.  until  3  p.m.,  today; 
provided,  however,  that  no  other  pro- 
visions of  rule  XXII  shall  be  affected 
or  waived. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAKER.   I  thank  the  Senator 

for  yielding. 

Mr.  CHAFEE.  Mr.  President,  con- 
tinuing on  this  extremely  fascinating 
section  of  the  book  dealing  with  manu- 
facturing jol)s  which  is  so  pertinent  to 
the  matter  we  are  discussing  here 
today.  The  matter  we  are  discussing, 
as  the  junior  Senator  from  Pennsylva- 
nia I  am  sure  would  hastily  acknowl- 
edge, is  the  question  of  manufacturing 
jobs.  It  is  the  question  of  steel  and  the 
attempt  by  the  proponents  of  the  un- 
derlying amendment  to  protect  those 
jobs  regardless  of  the  cost  to  other 
American  workers. 
As  I  said: 

In  all.  nearly  3.5  million  jobs  are  associat- 
ed with  exports  of  manufactured  goods. 

About  400,000  of  these  export  related  jobs 
in  manufacturing  are  in  the  nonelectrical 
machinery  sector  and  about  300.000  export 
related  jobs  are  in  the  electrical  machinery 
sector.  Another  250.000  export  related  jobs 
are  In  the  transportation  equipment  indus- 
try. 

The  Importance  of  exports  in  total  manu- 
facturing shipments  varies  significantly 
across  states. 

That  is  rather  curious,  while  I  sup- 
pose understandable,  that  we  would 
find  the  exports  in  total  manufactur- 
ing shipments  varying  across  the  dif- 
ferent States. 

In  most  of  the  larger  Industrial  states.  In- 
cluding California.  Illinois.  Michigan,  Ohio, 
and  Pennsylvania,  export-related  jobs  (In- 
cluding the  supply  of  parts  and  compo- 
nents) are  about  12  percent  of  total  manu- 
facturing employment. 

Even  in  New  York— is  that  not  inter- 
esting, going  back— those  larger  States 
include  Pennsylvania,  where  their 
export-related  jobs  are  about  12  per- 
cent of  total  manufacturing  employ- 
ment. 

Even  In  New  York  where  the  proportion 
of  export-related  manufacturing  employ- 
ment Is  lower  than  the  national. 

There  is  an  interruption  of  some  five 
pages  of  extremely  Interesting  graphs 
and  charts  to  which  I  will  refer  later, 
and  I  will  want  to  pursue  in  some 
detail  because  they  present,  each  of 
them,  a  fascinating  delineation  of  the 
importance  of  exports  to  the  United 
States  and.  Indeed,  take  it  up  State-by- 
State.  But  I  do  not  want  to  divert  to 
that  now  because  I  am  in  the  middle 
of  this  section. 

Even  In  New  Yorli.  where  the  proportion 
of  export-related  manufacturing  employ- 
ment. Is  lower  than  the  national  average, 
over  150.000  jobs  or  about  10.5  percent  total 
manufacturing  employment  Is  export-relat- 
ed. While  several  States,  such  as  Delaware, 
Montana,  Nevada,  and  New  Mexico,  which 
export  only  a  very  small  proportion  of  their 
manufacturing  output,  these  States  also 
have  very  small  manufacturing  sectors. 

In  some  SUtes  the  Indirect  employment 
effects  of  manufactured  exports  are  crucial 
In  providing  manufacturing  employment  In 
the  area.  For  example,  the  largest  single 
employer  in  the  manufacturing  sector  In  the 


State  of  Washington  Is  Boeing  Corporation, 
which  exports  56  percent  of  its  output. 

I  wonder  if  the  President  and  others 
had  though  about  that  carefully.  And 
that  is  not,  I  presume  quantity:  that 
must  be  by  dollars.  56  percent  is  ex- 
ported. 

Moreover,  many  additional  jol>s  in  manu- 
facturing In  the  State  of  Washington 
depend  on  supplying  Boeing  with  parts  used 
in  aerospace  construction  and  so  depend.  In- 
directly, on  the  exports  of  the  Boeing  Cor- 
poration. 

I  think  it  is  no  secret.  Mr.  President, 
that  the  Boeing  Corporation  Ls  en- 
countering severe  competitive  prob- 
lems from  Airbus  which,  as  we  all 
know,  is  an  amalgamation  of  several 
nations,  principally  Prance  and  Great 
Britain. 

Airbus  is  a  major  threat  to  the 
United  States  and  to  Boeing,  and  cer- 
tainly I  do  not  think  that  in  this 
Senate  we  want  to  be  part  of  an  effort 
to  cut  off  Boeing  from  its  export  mar- 
kets as  a  result  of  retaliation  that 
might  be  prompted  by  this  iniquitous 
legislation  before  us  today,  this  totally 
Buy  American  provision. 

Exports  also  provide  a  source  of  stability 
In  manufacturing  sales  and  employment, 
helping  to  smooth  out  fluctuations  In  do- 
mestic demand.  Again  the  Boeing  Corpora- 
tion provides  an  excellent  example  from  the 
Aircraft  industry,  wherein  for  a  period  of  18 
months  in  the  early  1970s,  no  orders  were 
received  for  commerlcal  aircraft  from  do- 
mestic companies. 

Think    of    it.    Boeing   went    for    18 
months  without  a  single  order  from  a 
domestic  company. 
(Mr.  STEVENS  assumed  the  chair.) 
Mr.  CHAFEE.  Continuing: 
During  this  period  nearly  all  the  jobs  in 
the  Boeing  Commercial  Aircraft  Company, 
the  commercial  jet  division  of  the  Boeing 
Corporation,  were  dependent  on  exports.  As 
the  share  of  exports  in  total  production  of 
U.S.  manufactures  Increases,  the  stabilizing 
role  of  export  markets  could  become  even 
more  Important. 

A  more  detailed  breakdown  of  these  indus- 
tries having  the  largest  number  of  export- 
related  jobs  In  manufacturing  within  each 
State  Is  given  In  table  13. 

Mr.  President,  at  this  particular  time 
I  will  not  pursue  the  tables  because  I 
think  we  now  would  like  to  move  into 
trade  in  services,  a  chapter  which 
starts  on  page  47. 

Mr.  P»resident.  you  might  say  trade 
in  services  has  nothing  to  do  with 
what  we  are  discussing  today  because 
what  we  are  talking  about  is  a  manu- 
factured product,  namely,  steel,  and 
the  effect  that  this  prohibition  against 
the  use  of  any  imported  steel  on  feder- 
ally funded  bridges,  highways,  or  the 
effect  of  any  imported  cement  or  any 
imported  product— as  a  matter  of  fact, 
if  I  read  the  amendment  of  the  Sena- 
tor from  Ohio  correctly,  any  product 
used  in  the  construction  of  these 
bridges  imported  would  be  prohibited, 
not  just  50  percent,  not  just  75  per- 
cent. This  is  a  measure  that  goes  all 
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the  way.  This  is  the  ultimate  in  greed. 
This  is  the  ultimate  in  special  interest 
legislation  the  likes  of  which  we  have 
not  seen  on  this  floor  for  some  time, 
and  that  is  a  big  statement,  Mr.  Presi- 
dent, because  we  see  a  lot  of  special  in- 
terest legislation,  special  interest  legis- 
lation for  an  individual,  for  a  few,  for 
a  company,  whatever  it  might  be.  and 
often  there  is  some  justification  that 
can  be  prompted  for  the  support  of 
this  legislation. 

But  here  we  have  the  grandfather  of 
them  all. 

Let  me  move  now  to  the  section  on 
trade  in  services,  which  is  a  growing 
sector  of  U.S.  exports,  and  if  there  is 
going  to  be  retaliation,  as  everybody 
who  is  familiar  with  this  field  expects, 
as  a  result  of  the  passage  of  this 
amendment,  should  it  pass,  then  trade 
in  services,  that  growing  area  in  U.S. 
exports  will  suffer  as  well. 

This  is  what  the  authors  have  to  say 
about  trade  in  services: 

Trade  in  the  services  sector  in  the  United 
States  has  traditionally  been  a  neglected 
area  in  most  analyses  of  trade  patterns.  A 
major  factor  inhibiting  a  detailed  discussion 
of  the  contribution  of  the  service  sector  to 
U.S.  international  trade  has  been  the  lack  of 
readily  available  comprehensive  data  on  the 
service  sector,  and  even  a  lack  of  consensus 
on  the  definition  of  the  service  sector  Itself. 

What  are  services? 

Exports  and  Imports  of  services  Is  one 
area  where  the  definitions  adopted  by  stat- 
isticians in  deriving  estimates  of  the  na- 
tion's gross  national  product  differ  signifi- 
cantly from  what  most  non-statisticians 
would  imagine  the  term  to  mean.  The  scope 
of  the  service  sector  itself  is  very  broad  and 
includes  a  wide  variety  of  heterogenous  ac- 
tivities. Under  many  U.S.  definitions,  the 
service  sector  includes  those  Industries  pro- 
viding health,  legal,  engineering,  and  other 
professional  services,  personal,  business, 
repair,  and  amusement  services,  educational 
institutions,  and  hotels. 

Who  would  have  thought  of  that, 
hotels  falling  in  the  service  industry? 
But,  indeed,  it  should. 

Often  the  financial  sector,  wholesale  and 
retail  trade  sector.  Insurance  and  real 
estate,  and  even  transportation  and  utilities 
industries  are  also  Included  in  the  defini- 
tion. Indeed,  the  service  sector  is  more  rea- 
sonably defined  by  what  it  is  not  rather 
than  what  it  is— the  service  sector  broadly 
consists  of  those  private  sectors  not  engag- 
ing In  primary  production  or  manufacturing 
activities.  The  contribution  of  these  sectors 
to  gross  national  product  is  shown  In  Table 
14  below. 

Well,  I  think  this  is  of  such  interest, 
this  particular  chart.  Mr.  President, 
that  I  will  bring  it  to  the  attention  of 
my  coUeagues.  It  is  interesting  how 
significant  these  dates  are. 

Let  us  take  the  1979  figures.  Trans- 
portation, 3.9  percent  of  GNP;  commu- 
nications, as  you  would  expect  is  sig- 
nificant, 2.6;  utilities,  2.6;  wholesale 
and  retail  trade.  16.6;  finance,  insur- 
ance, and  real  estate.  13.8;  miscellane- 
ous, which  is  not  defined.  17.9;  and  the 
total  private  service  sector  57.4. 


Mr.  President,  interestingly  enough, 
there  is  a  large  growth  from  1947  to 
1979  in  the  share  that  the  services 
constitute  of  the  GNP.  For  example, 
the  total  private  service  sector  in  1947 
constituted  46.3  percent.  In  1979.  that 
had  grown  from  46.3  percent  to  57.4 
percent.  That  looks  to  me  like  a  25- 
percent  increase. 

Now  I  think  the  point  that  should  be 
stressed,  Mr.  President,  is  that  the 
total  private  service  sector  of  the  GNP 
is  growing,  and  I  think  we  are  all 
aware  of  that.  It  is  growing  signifi- 
cantly. 

Mr.  President,  I  believe  the  Junior 
Senator  from  Pennsylvania  would  like 
to  explain  his  amendment.  If  he  is  pre- 
pared to  go  forward.  I  would  be 
pleased  to  yield  to  him. 

Mr.  SPECTER.  Mr.  President,  if 
that  inquiry  is  to  me,  I  am  prepared  to 
go  forward. 

Mr.  CHAFEE.  On  that  basis,  Mr. 
President,  I  yield  the  floor  to  the  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  wish  to  thank  the 
Senator  from  Rhode  Island  for  his  ex- 
traordinary graciousness  in  yielding 
the  floor.  I  am  advised  that  it  is  with- 
out precedent  for  a  Senator  to  chal- 
lenge for  the  floor  before  a  Senator 
who  has  introduced  a  pending  amend- 
ment has  had  an  opportunity  to  ex- 
plain and  comment  on  his  amendment, 
as  the  Senator  from  Rhode  Island  has 
undertaken  to  do  here  today. 

I  compliment  the  Senator  from 
Rhode  Island  on  his  perhaps  brilliant 
but  definitely  spirited  speech.  It  is  a 
shame  that  it  is  totally  irrelevant  to 
the  subject  matter  which  is  pending 
before  this  body,  which  is  not  the 
amendment  of  the  Senator  from  Ohio, 
but  rather  the  amendment  in  the 
second  degree  in  the  nature  of  a  sub- 
stitute of  the  Senator  from  Pennsylva- 
nia. 

The  Senator  from  Rhode  Island  has 
gone  on  at  length  about  the  Metz- 
enbaum  amendment,  when,  in  fact, 
the  relevant  matter  which  is  pending 
is  the  proposal  which  has  been  re- 
ferred to  as  the  Specter  amendment. 

But  In  order  that  the  statements  by 
the  Senator  from  Rhode  Island  not  be 
wasted.  I  modify  at  this  time  my 
amendment  by  changing  it  from  a  sub- 
stitute to  a  perfecting  amendment  so 
that  my  language  will  be  added  at  the 
end  of  the  amendment  of  the  Senator 
from  Ohio. 

Mr.  President,  the  Issues  raised  by 
the  amendment  which  I  have  present- 
ed are  those  embodied  in  Senate  bill 
2167  and  several  previous  proposed 
amendments,  on  which  there  are  a 
number  of  cosponsors.  Including  the 
Junior  Senator  from  West  Virginia 
(Mr.  Robert  C.  Bvrd).  the  Junior  Sen- 
ator from  Mississippi  (Mr.  Cochran). 
the  senior  Senator  from  Utah  (Mr. 


Garn),  the  senior  Senator  from  Ala- 
bama (Mr.  Hetlin),  and  the  junior 
Senator  from  New  York  (Mr. 
D'Amato). 

The  essence  of  2167,  which  is  now 
the  pending  matter  in  the  nature  of  a 
substitute,  would  open  Federal  court 
jurisdiction  to  make  a  determination 
of  when  there  is  dumping.  And  by 
"dumping,"  I  mean  when  goods  are 
sold  by  foreign  importers  below  the 
cost  of  production  or  when  sold  in  U.S. 
markets  at  a  price  lower  than  that 
sold  in  their  home  markets. 

The  arguments  which  have  been  ad- 
vanced so  far  today  by  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Missouri  are  essentially  argu- 
ments against  protectionism  which 
they  say  is  being  induced  by  the 
amendment  of  the  Senator  from  Ohio. 
There  are  valid  considerations  against 
limiting  free  trade.  That  is  a  matter 
which  has  been  established  over  the 
course  of  many,  many  years. 

But  an  essential  ingredient  of  free 
trade  is  fair  trade,  and  that  means  the 
absence  of  dumping  and  the  absence 
of  subsidies.  And,  regrettably,  the 
facts  of  life  in  the  United  States  are 
that  there  is  massive  dumping  and 
there  are  massive  unfair  trade  prac- 
tices which  extend  not  only  to  the 
steel  industry  but  to  many,  many 
other  industries  in  the  United  States— 
to  mushrooms,  to  leather,  to  textiles, 
to  cement,  to  virtually  every  product 
which  is  sold  in  our  markets. 

It  is  plain  that  the  laws  of  this  coun- 
try prohibit  dumping.  It  is  equally 
plain  that  there  are  no  effective  reme- 
dies available  to  stop  that  dumping. 
The  procedures  before  the  Interna- 
tional Trade  Commission  are  totally 
ineffective.  They  take  a  very  protract- 
ed period  of  time  before  they  are  com- 
plete. When  they  are  completed,  they 
are  ineffectual  because  they  are  in- 
variably prospective  only.  They  are  in- 
effectual because  they  do  not  grant 
damages  to  the  injured  parties  and 
they  do  not  stop  the  dumping. 

The  International  Trade  Commis- 
sion has  had  some  value,  however,  in 
establishing  certain  basic  facts.  Re- 
cently in  the  proceedings  involving 
steel  there  was  a  factual  determina- 
tion made  that  British  steel  was  being 
subsidized  to  the  extent  of  $250  a  ton. 
In  November  1982.  last  month,  there 
was  a  meeting  of  the  British-American 
parliamentary  group  in  the  south  of 
EIngland  where  the  issue  of  trade  and 
the  issue  of  subsidies  was  a  heated 
topic  of  conversation. 

I  had  the  opportunity  to  be  one  of 
the  representatives  in  the  U.S.  delega- 
tion. The  point  that  we  made  was  that 
there  had  been  dumping  by  the  Brit- 
ish, specifically  with  respect  to  steel, 
pointing  to  the  findings  of  the  Inter- 
national Trade  Commission  on  the 
subsidies  of  $250  a  ton.  The  British 
Minister  for  Trade,  Mr.  Peter  Rees,  ve- 
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hemently  denied  that  there  was  subsi- 
dies as  to  British  steel  and  quite  a  con- 
troversy arose  over  that  issue. 

Two  days  later,  a  lead  article  in  the 
business  section  of  the  London  Observ- 
er on  November  14  contained  factual 
information  that  the  British  Steel 
Corp.  was  losing  ^1  million  daily  and 
the  Government  would  soon  be  faced 
with  a  '^l  trillion  bailout  unless  imme- 
diate action  was  taken  to  close  certain 
factories. 

During  the  course  of  the  next  week  I 
had  the  opportunity  to  observe  the 
proceedings  in  the  House  of  Parlia- 
ment which  was  fascinating  when  the 
Prime  Minister.  Mrs.  Margaret 
Thatcher,  appeared  to  respond  to 
questions  from  both  her  side  of  the 
aisle  and  the  other  side  of  the  aisle 
during  a  15-minute  period.  One  irate 
questioner  asked  about  the  future  of 
the  giant  Ravenscraig  steel  works 
where  the  British  press  had  earlier  re- 
ported that  some  14,000  jobs  were  in- 
volved and  1.000  acres  would  become 
blighted  if  the  plant  were,  in  effect, 
closed. 

Certainly,  Mr.  President,  these  fac- 
tors demonstrate  conclusively,  I  would 
suggest,  that  there  are  massive  subsi- 
dies to  British  steel.  I  think  the  evi- 
dence is  equally  compelling  as  to  im- 
ports on  steel  from  Benelux  countries, 
from  many  countries  around  the 
world,  including  subsidies  as  to  Japa- 
nese steel. 

I  had  occasion  to  meet  with  repre- 
sentatives of  the  Japanese  steel  indus- 
try on  a  visit  to  Tokyo  on  January  18, 
1982.  At  that  time,  in  an  exchange 
with  these  Japanese  steel  officials.  I 
raised  the  question  about  some  orderly 
resolution  of  the  dumping  issue  and 
raised  the  possibility  of  judicial  action 
with  a  remedy  such  as  the  one  which 
is  encompassed  in  S.  2167,  which  is  the 
matter  now  pending  before  this  body. 
At  this  time,  Mr.  President,  I  will 
read  a  letter  which  I  wrote  to  the  Hon- 
orable William  E.  Brock,  U.S.  Trade 
Representative,  dated  January  19, 
1982.  The  letter  summarizes  the  issue. 
The  letter  reads  as  follows: 

U.S.  Senate, 
Washington,  D.C..  January  19.  1982. 
Hon.  William  E.  Brock, 
U.S.     Trade    Representative.     Washington. 
D.C. 
Dear  Bill:  As  part  of  a  Congressional  del- 
egation visiting  Japan,  I  had  an  opportunity 
to  meet  with  a  number  of  top-level  execu- 
tives in  the  Japanese  steel   industry.  Mr. 
Akio  Toyoda,  Managing  Director  of  Nippon 
Steel  Corporation,  hosted  a  luncheon  for  me 
on  January  18.  attended  by  representatives 
of  the  Sumitomo  Metal  Industries,  Nippon 
Kokan,  K.  K.,  and  Kawasaki  Steel  Corpora- 
tion. I  also  had  the  opportunity  to  visit  the 
Nippon   Kokan,   K.   K.   steel   mill   outside 
Tokyo. 

My  conversations  with  the  Japanese  were 
useful  and  informative.  We  discussed  one 
particular  topic  which  is  especially  impor- 
tant and  should  be  pursued— the  issue  of 
Japanese  steel  exports  to  the  United  SUtes. 
During  our  discussions,  I  raised  with  the 
group   the   position    of   Thomas   Graham, 


President  of  J  and  L  Steel  Corporation  of 
Pittsburgh.  Mr.  Graham  believes  strongly 
that  quotas  should  be  imposed  on  Japanese 
steel  exports  to  the  United  States.  He  has 
made  his  position  clear  both  in  Congression- 
al testimony  and  in  a  personal  conversation 
with  me  in  December  while  I  visited  the  J 
and  L  Aliquippa  plsmt  where  seversU  hun- 
dred people  have  recently  lost  their  jobs. 

In  addition  to  discussing  Mr.  Graham's 
proposal,  I  also  brought  up  the  possible  au- 
thorization of  private  actions  in  U.S.  Feder- 
al Courts  to  enforce  violations  of  provisions 
such  as  the  Trigger  Price  Mechanism 
(TPM).' 

In  response.  Mr.  Toyoda  argued  in  favor 
of  diplomatic  and  political  solutions  to  prob- 
lems in  international  steel  trade.  He  said 
that  the  Japanese  steel  Industry  was  pre- 
pared to  cooperate  with  the  United  States 
and  that,  if  an  antitrust  defense  were  avail- 
able because  of  an  official,  government  to 
government,  request,  Japan  would  limit  ex- 
ports to  the  United  SUtes.  He  made  that 
remark  during  a  discussion  of  issues  which 
included  U.S.  problems  with  European  steel 
exports  and  it  may  be  that  his  suggestion 
was  in  the  context  of  not  filling  the  market 
gap  occasioned  by  potential  restraints  on 
European  exports.  But  the  important  point 
is  that  representatives  of  the  Japanese  steel 
industry  expressed  a  willingness  to  cooper- 
ate with  the  United  States  and  limit  ex- 
ports. None  of  the  Japanese  executives  at 
the  luncheon  disagreed  with  Mr.  Toyodas 
comment  about  limiting  Japanese  steel  ex- 
ports to  the  U.S. 

I  would  appreciate  your  office  pursuing 
the  issue  of  limiting  Japanese  steel  exports 
to  the  U.S. 

I  am  considering  introducing  legislation 
that  would  provide  an  exemption  from  li- 
ability under  federal  or  state  antitrust  laws 
where  foreign  producers  voluntarily  limit 
their  exports  to  the  U.S.  in  response  to  an 
official  U.S.  government  request.  The  Japa- 
nese are  very  concerned  about  liability  on 
antitrust  grounds  and,  if  they  are  willing  to 
cooperate  with  us  in  restraining  exports,  we 
should  try  to  eliminate  that  liability.  I  have 
reviewed  the  exchange  of  letters  between 
the  U.S.  Attorney  General  and  the  Japanese 
government  occurring  in  connection  with 
the  Japanese  decision  to  voluntarily  limit 
exports  of  autos  to  the  United  States.  In  my 
own  view,  the  correspondence  does  not  fully 
protect  the  Japanese  from  antitrust  action, 
although  it  would  strengthen  their  position 
in  a  U.S.  court.  I  would  very  much  appreci- 
ate your  reaction  to  proposed  legislation  for 
an  antitrust  exemption  in  this  situation. 

Senator  Cochran  and  Senator  Symms, 
who  were  also  in  Japan,  although  not  at 
this  particular  meeting,  have  authorized  me 
to  say  that  they  are  In  favor  of  such  an  anti- 
trust exemption. 

I  am  writing  to  Secretary  of  Commerce 
Baldrige  with  this  same  message. 

Thank  you  for  your  consideration  of  these 
matters. 

Sincerely  yours, 

Arlen  Specter. 

Mr.  President,  I  will  next  read  into 
the  Record  a  letter  from  Mr.  Brock  to 
me,  dated  January  26,  1982.  The  letter 
reads  as  follows: 


'  Authorization  for  such  private  actions  would  re- 
quire new  legislation.  I  understand  that  the  TPM 
has  recently  been  suspended. 


The  U.S.  Trade  Representative, 

Washington,  January  26,  1982. 
Hon.  Arlen  Specter, 
U.S.  Senate.  Washington,  D.C. 

Dear  Arlen;  This  is  in  reply  to  your  letter 
asking  my  Office  to  seek  limitation  of  steel 
imports  from  Japan. 

I  share  your  concern  about  the  currently 
depressed  situation  of  the  American  steel  in- 
dustry. I  believe  the  steel  import  problem 
must  be  dealt  with  effectively  if  the  indus- 
try is  to  l)e  able  to  raise  the  massive 
amounts  of  capital  needed  for  Its  thorough 
modernization. 

However,  removal  of  the  stringent  anti- 
trust constraints  for  acceptance  of  offers  of 
voluntary  export  restraint  would  not  be  a 
desirable  step.  The  aim  of  the  President's 
economic  recovery  program  is  to  encourage 
the  freest  possible  play  of  market  forces  as 
a  means  of  stimulating  competition,  invest- 
ment and  efficiency.  In  the  long  run,  there 
is  no  other  basis  for  the  stable,  noninfla- 
tionary  growth  that  we  seek.  To  freeze  the 
market  shares  of  foreign  competitors  by 
way  of  voluntary  restraint  or  any  similar 
agreement  would  significantly  lessen  the  re- 
sponsiveness of  producers,  here  and  abroad, 
to  market  forces. 

It  is  just  such  a  lack  of  responsiveness  to 
changing  market  conditions  that  has  pro- 
duced our  current  steel  problem.  Many  of 
our  foreign  competitors,  particularly  in 
Europe,  have  maintained  excess,  inefficient 
production  capacity  only  with  the  help  of 
ever  greater  injections  of  public  capital.  It  is 
this  condition  that  makes  steel  a  chronic 
problem,  and  it  is  this  condition  that  will 
have  to  change  if  we  are  to  have  any  lasting 
peace  in  international  steel  trade.  That  is 
why  we  insist  in  our  dealings  with  the  Euro- 
pean Community  that  solution  of  the  steel 
problem  requires  action  to  phase  out  their 
subsidies  and  eliminate  their  excess  capac- 
ity. 

Toward  that  end,  the  Commerce  Depart- 
ment last  year  launched  on  its  own  Initia- 
tive ten  countervailing  duty  and  antidump- 
ing investigations.  Despite  this  unprecedent- 
ed trade  law  enforcement  effort,  the  do- 
mestic steel  producers  have  decided  in 
recent  months  to  file  sweeping  complaints 
of  their  own.  Involving  ten  products  from 
thirteen  countries.  As  a  result,  the  Adminis- 
tration had  no  choice  but  to  suspend  the 
trigger  price  mechanism.  However,  it  is  im- 
portant to  keep  in  mind  that  the  TPM  was 
only  a  device  to  help  us  do  what  we  are  now 
doing  on  a  massive  scale— enforce  the  unfair 
trade  laws.  I  can  assure  you  that  every  well- 
founded  complaint  will  be  vigorously  and 
expeditiously  investigated  and  that  special 
duties  will  be  imposed  whenever  dumping  or 
subsidization  and  injury  are  proven. 

This  approach,  together  with  the  Presi- 
dent's economic  recovery  program  to  stimu- 
late savings  and  investment,  offers  the  best 
hope  of  a  lasting  and  effective  response  to 
the  problem  of  subsidized  competition  from 
abroad. 

Let  me  also  note  that,  despite  our  many 
trade  problems  with  Japan  over  the  past 
several  years,  rising  steel  imports  have  not 
been  an  issue.  In  fact,  our  imports  of  steel 
mill  products  from  Japan  have  decreased 
rather  steadily  since  1977,  falling  21  percent 
by  1981.  As  a  result,  the  Japanese  share  of 
the  U.S.  steel  import  market  has  fallen  from 
about  40  percent  In  the  early  1970's  to  about 
31  percent  in  1981.  Moreover,  the  Japanese 
seem  to  be  making  a  concerted  effort  to 
shift  into  product  lines  that  are  less  import 
sensitive,  particularly  the  pipe  and  tubing 
categories    In    which    the    U.S.    domestic 
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supply  is  inadequate  to  meet  demand  in  the 
booming  oil  and  gas  sector. 
Very  truly  yours, 

William  E.  Brock. 

Mr.  President,  the  pendency  of  S. 
2167  received  one  very  interesting  in- 
quiry which  I  considered  to  be  a  testi- 
monial to  the  importance  and  efficacy 
of  S.  2167.  It  is  a  seven-page,  single- 
space  letter  from  the  chief  executive 
officer  and  chairman  of  the  Sony 
Corp..  Akio  Morita,  headquartered  in 
Tokyo,  complaining  about  Senate  bill 
2167.  The  complaints  by  Mr.  Morita 
are  an  eloquent  testimonial  to  the  effi- 
cacy of  S.  2167. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sony  Corporation, 
Tokyo.  August  18,  1982. 
Re:  S.  2167.  a  Bill  To  Amend  the  Antidump- 
ing Act  of  1916. 
Hon.  Strom  Thurmond, 
Chairman,  Coirmittee  on  the  Judiciary.  U.S. 
Senate.  Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  concern  about  S.  2167,  a  bill  to 
amend  the  Antidumping  Act  of  1916  which 
is  currently  pending  before  your  Commit- 
tee. The  bill  would  expose  importers  to  the 
payment  of  money  damages  and  to  a  ban 
against  importation  of  their  merchandise  if 
they  are  included  in  dumping  findings  that 
are  issued  by  the  Commerce  Department  in 
administrative  antidumping  investigations. 
With  all  respect,  I  would  like  to  register  my 
strong  opposition  to  the  bill. 

Please  understand  that  I  certainly  do  not 
favor  unfair  import  practices.  My  company. 
Sony,  has  been  in  the  American  market  for 
over  30  years,  and  we  have  worked  hard  to 
establish  a  reputation  for  quality  and  integ- 
rity. Also.  I  am  not  speaking  only  as  the 
chairman  of  a  Japanese  company  that  ex- 
ports to  the  United  States.  Sony  has  a 
major  stake  in  the  American  economy.  We 
have  invested  millions  of  dollars  in  U.S. 
plants  and  are  employing  about  six  thou- 
sand American  workers.  Today  about  80  per- 
cent of  all  the  Sony  televisions  sold  in  the 
United  States  are  made  in  America  using 
American  components  and  American  labor. 

I  oppose  S.  2167  because  I  believe  that  it  is 
unnecessary  and  unfair.  Passage  of  this  bill 
would  not  solve  the  real  problems  of  U.S. 
companies  that  are  suffering  from  foreign 
competition,  and  it  might  only  serve  to 
divert  manstgement  attention  from  the  real 
tasks  at  improving  productivity  and  quality 
control.  The  bill  would  only  produce  more 
lawsuits— not  more  jobs.  I  am  sure  you  will 
agree  that  the  American  legal  system  does 
not  suffer  from  any  shortage  of  litigation.  I 
fear  that  passage  of  the  bill  would  only  en- 
courage the  tendency  of  some  American 
companies  to  engage  in  legal  harassment  of 
their  foreign  competitors. 

I  understand  that  your  Committee  has 
held  several  hearings  on  S.  2167  and  a  simi- 
lar bill,  S.  2517.  At  the  June  24  hearing  the 
Assistant  Secretary  of  Commerce  for  Trade 
Administration  and  the  General  Counsel  of 
the  Office  of  the  U.S.  Trade  Representative 
testified  that  these  bills  are  unnecessary  be- 
cause domestic  producers  can  already  get 
adequate  relief  under  current  law,  and  they 
also  pointed  out  that  the  bills  may  violate 


the  International  Antidumping  Code.  This 
testimony  raises  serious  legal  and  policy 
concerns  which  merit  close  attention  by 
your  Committee.  I  also  think  these  bills,  S. 
2167  and  S.  2517,  are  unnecessary.  I  would 
like  to  focus  on  S.  2167  to  present  my  argu- 
ments here.  I  am  particularly  concerned 
about  the  provision  in  S.  2167  which  incor- 
porates Pdministrative  antidumping  deter- 
minations into  the  Antidumping  Act  of  1916 
and  makes  importers  subject  to  severe  sanc- 
tions under  the  1916  Act  if  they  are  includ- 
ed in  antidumping  findings  under  the  Trade 
Agreements  Act  of  1979. 

S.  2167  permits  the  recovery  of  damages 
from  importers  and  a  prohibition  against 
imports  without  any  proof  of  predatory 
intent.  The  bill  defines  dumping  in  the  same 
terms  as  the  antidumping  provisions  of  the 
Trade  Agreements  Act  of  1979,  and  it  pro- 
vides that  a  final  determination  of  sales  at 
less  than  fair  value  by  the  Commerce  De- 
partment or  of  injury  by  the  International 
Trade  Commission  in  an  administrative 
antidumping  proceeding  will  constitute  evi- 
dence of  a  violation  of  the  amended  Anti- 
dumping Act  of  1916.  After  the  Commerce 
Department  or  International  Trade  Com- 
mission decision  is  made  the  Court  can  pro- 
hibit the  importation  or  sale  of  the  articles 
concerned  until  the  completion  of  the  suit, 
and  the  defendant  will  have  the  burden  of 
proving  that  he  has  not  violated  the  law.  In 
my  opinion,  such  severe  penalties  for  what 
could  very  well  be  unintentional  acts  have 
no  place  in  the  American  system  of  justice. 

The  drafters  of  the  bill  may  have  been 
under  the  impression  that  foreign  producers 
and  importers  can  easily  determine  whether 
they  are  selling  at  dumping  prices.  That  is 
simply  not  true.  The  law  and  the  regula- 
tions are  extremely  complex  and  are  subject 
to  shifting  interpretations.  Many  of  the  crit- 
ical judgments  under  the  antidumping  law 
are  left  to  the  discretion  of  the  Commerce 
Department  and  the  International  Trade 
Commission,  and  rulings  on  those  issues 
cannot  be  predicted  with  any  certainty  in 
advance. 

For  example,  the  difference  between  a 
price  that  is  considered  "fair"  and  one 
which  is  considered  "unfair"  may  depend 
entirely  on  whether  Commerce  considers  an 
expense  incurred  in  home  market  transac- 
tions to  be  "directly  related"  to  the  sale  of 
the  merchandise  in  the  home  market  or  to 
be  'an  overhead  expense."  If  it  is  the 
former,  the  expense  will  be  deducted  in  the 
calculation  of  fair  value;  If  it  is  the  latter,  it 
will  not.  Whether  or  not  the  expense  is  de- 
ducted can  make  all  the  difference  in  the 
Commerce  Department's  determination  of 
whether  the  prices  for  exportation  to  the 
United  States  are  above  or  below  fair  value. 
Yet  a  foreign  producer  must  take  all  ex- 
penses into  account  in  setting  his  home 
market  and  export  prices,  whether  those  ex- 
penses are  'directly  related"  or  "overhead. " 
and  he  cannot  be  expected  to  predict  U.S. 
Government  rulings  on  such  technical  dis- 
tinctions before  an  investigation  is  institut- 
ed. 

Antidumping  rulings  are  particularly  un- 
predictable during  a  period  of  fluctuating 
exchange  rates.  A  price  which  is  at  fair 
value  can  be  transformed  into  a  dumping 
price  merely  because  of  a  decline  in  the 
value  of  the  dollar  relative  to  the  foreign 
currency. 

It  is  often  impossible  to  predict  exchange 
rate  movements  or  to  adjust  prices  quickly 
enough  to  avoid  being  placed  in  a  dumping 
position  because  of  exchange  rate  fluctua- 
tions. (The  Commerce  Department  allows 


only  a  45-day  grace  period.)  It  is  bad  enough 
that  importers  who  cannot  adjust  their 
prices  in  time  may  have  to  pay  dumping 
duties  merely  because  of  a  currency  change. 
It  is  unconscionable  to  also  ban  their  im- 
ports and  to  require  them  to  pay  damages 
for  matters  over  which  they  have  no  con- 
trol. 

America's  trading  partners  have  frequent- 
ly complained  about  the  unpredictable  and 
technical  nature  of  calculations  under  the 
U.S.  antidumping  law  and  the  exposure  of 
foreign  producers  to  harassment  through 
litigation.  This  matter  was  analyzed  in  the 
January  1981  report  of  the  Japan-United 
States  Economic  Relations  Group  (the  so- 
called  "Wisemen's  Group").  The  report 
demonstrates  the  unfairness  of  imposing 
retroactive  penalties  in  addition  to  anti- 
dumping duties.  It  described  the  unpredict- 
ability of  antidumping  rulings  in  the  follow- 
ing terms; 

"There  is  a  tendency  in  the  United  States, 
especially  in  Congress,  to  believe  that  a 
clear  dividing  line  can  be  drawn  between 
"fair"  and  "unfair"  trade  practices  which 
can  be  readily  determined  by  the  adminis- 
tering authorities.  In  fact,  the  existence  of 
"dumping."  ■subsidies."  and  other  alleged 
"unfair  trade  practices"  is  often  extremely 
difficult  to  establish,  and  it  is  all  the  more 
difficult  to  set  appropriate  margins  of  relief. 
Variations  in  products  between  home 
market  and  foreign  markets,  in  manufactur- 
ing processes,  in  business  practices,  in  tax- 
ation systems,  and  the  like,  do  not  permit 
the  kind  of  precision  on  which  the  Ameri- 
can laws  are  premised."  (page  93) 

But  it  went  on  to  point  out  that  this  un- 
predictability is  not  a  serious  problem  be- 
cause the  law  is  prospective. 

"Foreign  manufacturers  often  cannot  de- 
termine in  a  technical  sense  whether  or  not 
they  may  be  dumping,  but  since  the  laws 
are  prospective,  if  foreign  manufacturers 
have  mistakenly  believed  they  were  not 
dumping,  but  are  found  to  be  dumping,  they 
can  comply  and  will  suffer  no  penalty."  (Id. ) 

In  other  words,  the  saving  grace  of  the  ad- 
ministrative antidumping  law  is  its  prospec- 
tive nature.  S.  2167  would  eliminate  that 
saving  grace  and  would  make  the  law  retro- 
active and  penal.  It  would  not  clarify  the 
uncertainties,  nor  would  it  provide  any  ex- 
ception for  companies  that  were  acting  in 
good  faith.  Any  company  that  finds  itself 
caught  in  a  dumping  finding  would  be  sub- 
ject to  a  ban  on  imports  and  the  payment  of 
money  damages,  no  matter  how  technical 
and  unpredictable  the  ruling  or  how  much 
the  determination  was  affected  by  currency 
fluctuations  beyond  its  control.  I  believe 
that  such  a  result  is  completely  inequitable. 

In  addition,  passage  of  the  bill  would  be 
an  open  invitation  to  legal  harassment. 
Almost  every  antidumping  petition  that  is 
filed  with  the  Commerce  Department  would 
be  accompanied  by  a  lawsuit  filed  in  a  U.S. 
District  Court  under  the  amended  Anti- 
dumping Act  of  1916.  As  soon  as  the  Com- 
merce Department  finds  sales  at  less  than 
fair  value  the  plaintiff  would  get  a  court 
order  excluding  his  foreign  competitors 
from  the  American  market  until  the  conclu- 
sion of  the  lawsuit,  which  could  drag  on  for 
years.  (The  bill  does  not  even  require  a  find- 
ing of  injury  by  the  International  Trade 
Commission  before  the  impwrts  can  be  ex- 
cluded.) Plaintiffs  would  be  tempted  to  file 
broad  complaints  so  that  the  exclusion 
order  would  cut  off  as  much  competition  as 
possible  and  the  ultimate  damage  award 
would  be  magnified  by  the  number  of  de- 
fendants ensnared.  They  might  name  every 
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foreign  producer  of  competing  products  in 
petitions  under  the  Trade  Agreements  Act 
of  1979  and  in  lawsuits  under  the  Antidump- 
ing Act  of  1916,  whether  or  not  there  is  any 
real  evidence  of  dumping  against  each  of 
them,  hoping  that  technical  rulings  or  cur- 
rency fluctuatios  would  ensnare  the  "Inno- 
cent" with  the  "guilty." 

This  is  no  exaggeration.  I  know  whereof  I 
speak,  since  Sony  was  unjustly  included  in 
the  finding  of  dumping  that  was  issued  on 
Japanese  television  sets  in  March  1971.  even 
though  Sony's  prices  were  the  highest  in 
the  American  market,  and  even  though 
Sony  was  cleared  of  dumping  charges 
during  the  fair  value  investigation.  Sony 
was  included  because  the  Treasury  Depart- 
ment had  adopted  the  policy  of  issuing  all 
findings  of  dumping  on  a  country-wide 
basis.  It  took  four  more  years  to  persuade 
the  Treasury  Department  to  exclude  Sony 
from  the  dumping  finding,  and  even  then 
Sony  had  to  go  through  more  years  of  inves- 
tigation and  bureaucratic  confusion  over 
the  liquidation  of  entries  that  were  made  up 
to  the  date  of  Sony's  exclusion.  What  is 
worse,  the  fact  that  Sony  was  erroneously 
included  in  the  original  dumping  finding  led 
to  its  being  named  as  a  defendant  in  a  law- 
suit that  was  filed  under  the  Antidumping 
Act  of  1916  and  the  antitrust  laws.  After  ten 
years  of  litigation  the  complaint  against 
Sony  was  finally  dismissed  in  1981  when  the 
court  affirmed  Sony's  longstanding  position 
that  it  has  never  engaged  in  illegal  price- 
fixing  tactics  and  in  fact  has  always  sold  its 
televisions  in  a  fair  and  legal  manner  in  the 
United  States.  The  case  is  now  under 
appeal.  If  S.  2167  had  been  in  the  law  at 
that  time.  Sony  could  have  been  prohibited 
from  importing  television  sets  during  the 
entire  ten  years  of  the  case  merely  because 
it  was  included  in  the  original  dumping  find- 
ing. 

There  is  a  real  risk  that  such  an  injustice 
could  occur  if  this  bill  is  enacted.  The  Com- 
merce Department  regulations  permit  exclu- 
sion of  an  individual  foreign  producer  from 
an  affirmative  determination  only  if  all  of 
the  company's  exports  to  the  United  States 
during  the  period  under  investigation  were 
made  at  fair  value  prices.  Even  a  single  sale 
at  a  small  margin  is  enough  to  bring  a  com- 
pany within  an  affirmative  determination. 
If  the  company  does  not  qualify  for  exclu- 
sion from  the  original  finding,  it  can  revise 
its  prices  to  eliminate  dumping  margins  and 
can  be  excluded  later  if  it  can  demonstrate 
that  it  has  made  no  sales  at  less  than  fair 
value  for  at  least  two  years  after  the  finding 
is  issued.  But  all  of  this  would  be  to  no  avail 
if  S.  2167  were  enacted.  Such  a  company 
would  be  subject  to  a  court  order  excluding 
its  merchandise  from  the  United  States 
during  the  pendency  of  a  lawsuit  which 
could  last  many  years,  and  it  might  ulti- 
mately have  to  pay  damages  to  one  or  more 
domestic  manufacturers. 

I  appreciate  the  opportunity  to  present 
my  views  on  this  legislation,  and  I  hope  that 
my  comments  will  help  to  point  out  the  seri- 
ous problems  with  S.  2167.  Despite  all  of  the 
trials  and  tribulations  of  US.-Japan  eco- 
nomic relations,  I  have  always  had  faith  in 
the  essential  fairness  of  the  American  legal 
system.  I  trust  that  the  Committee  will  rec- 
ognize the  unfairness  of  S.  2167.  and  will 
ensure  that  such  legislation  is  not  enacted 
into  law. 

With  best  regards. 
Sincerely  yours. 

Akio  Morita. 

Chainnan. 


Mr.  SPECTER.  Mr.  President,  it  is 
my  view  that  to  the  maximum  extent 
possible  the  United  States  should 
adhere  to  the  principles  of  free  trade. 
If  we  are  to  stay  with  the  principles  of 
free  trade,  it  is  indispensible  that  we 
stop  unfair  trade  practices  and  stop 
dumping. 

The  current  remedies  are  totally  in- 
sufficient. There  is  no  reason  why  ex- 
isting U.S.  law.  such  as  the  one  which 
prohibits  dumping,  should  not  have  an 
effective  remedy  In  the  U.S.  court.  It  is 
well-known  that  the  U.S.  courts  are 
open  to  virtually  every  sort  of  a  claim 
or  counterclaim  and  that,  in  fact,  our 
courts  su-e  inimdated  with  litigation 
which  really  ought  not  to  be  in  court. 
But  if  there  is  any  controversy  which 
is  important  to  the  people  of  this 
country  and  to  the  people  of  the  world 
it  is  the  controversy  as  to  whether 
there  is  dumping  on  the  United  States 
to  the  detriment  of  very  important  in- 
dustries in  the  United  States. 

The  debate  today  has  principally  in- 
volved the  steel  industry,  but  similar 
arguments  could  be  made  and  similar 
considerations  could  be  given  as  to 
other  industries.  The  steel  indtistry  is 
perhaps  significant  because  of  its  in- 
dispensable role  in  defense.  If  we 
permit  foreign  imports  to  dry  up  the 
American  steel  industry,  then  one  day 
we  may  well  face  a  national  emergency 
without  the  steel  industry  with  which 
to  defend  ourselves,  similar  to  the  way 
we  have  faced  energy  shortages  when 
OPEC  nations  raised  the  price  of  oil 
on  the  market.  We  might  face  a  simi- 
lar situation  with  respect  to  the  steel 
industry. 

We  might  find  a  similar  situation 
with  even  an  industry  like  the  glove 
industry.  On  Saturday  of  this  week  I 
met  with  officials  of  a  small  glove 
manufacturing  company  in  Brookville, 
Pa.,  who  brought  a  complaint  to  me 
about  unfair  trade  practices  on  those 
who  import  gloves. 

Gloves  might  not  seem  enormously 
important  at  first  blush,  but  the  point 
was  made  by  those  representatives 
that  in  time  of  industrial  expansion, 
gloves  are  Indispensable  if  we  are  to  be 
able  to  mobilize  for  national  defense. 
During  World  War  II  many  workers  in 
important  and  essential  industries 
were  compelled  to  work  with  stockings 
on  their  hands.  So  the  glove  industry 
Is  very  Important  to  our  Nation's  wel- 
fare. 

Mr.  President,  the  issue  ranges  all 
the  way  from  steel  to  gloves,  catching 
many,  many  industries  in  between.  In- 
dustries like  mushrooms,  which  are  an 
essential  part  of  the  industry  in  Penn- 
sylvania and  being  victimized  by 
unfair  trade  practices. 

If  foreign  exporters  seek  U.S.  mar- 
kets, it  is  eminently  fair,  I  submit.  Mr. 
President,  that  they  should  be  subject 
to  U.S.  court  jurisdiction. 

Our  courts  have  a  tradition  for  fair- 
ness. The  text  of  my  law  would  give 


exclusive  jurisdiction  in  these  suits  to 
the  U.S.  District  Court  for  the  District 
of  Columbia  in  order  to  avoid  any  pos- 
sible worry  that  a  court  in  any  particu- 
lar American  city  might  be  overly  con- 
cerned with  the  local  industry.  By 
having  jurisdiction  limited  to  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia, expertise  could  be  developed 
and  impartiality  could  be  doubly  as- 
sured. 

There  is  ample  precedent  for  that 
procedure  by  analogy  to  the  provisions 
of  the  Voting  Rights  Act,  where  juris- 
diction is  limited  to  the  U.S.  District 
Court  for  the  District  of  Columbia. 

The  Federal  courts  have  shown  the 
ability  to  handle  complex  matters  in 
relatively  short  periods  of  time.  Last 
year  a  complex  piece  of  litigation  was 
handled  by  a  U.S.  District  Court  in 
Ohio,  involving  efforts  by  Mobil  Oil 
Corp.  to  take  over  Marathon  Oil.  That 
case  involved  complex  facts  and  com- 
plex law.  In  the  course  of  a  few  weeks, 
it  was  decided  and  an  extensive  opin- 
ion was  written  on  the  subject. 

So  the  process  could  be  handled  on 
an  expeditious  basis. 

It  would  also  be  appropriate  to  have 
available  the  discovery  procedures  of 
the  Federal  Rules  of  Civil  Procedure 
so  that,  if  a  company  seeks  to  sell  in 
the  United  States,  a  foreign  company, 
it  should  be  compelled  to  respond  to 
factual  matters  as  can  be  developed 
through  the  discovery  rules  to  make  a 
determination  as  to  whether  there  is 
or  is  not  dumping.  Once  an  injunction 
is  issued,  that  injunction  would  be  in 
force  and  effect  and  would  stop  fur- 
ther imports  until  an  appellate  court 
had  reversed,  if  in  fact  that  were  to  be 
the  case,  so  what  judgment  can  be  ren- 
dered in  the  course  of  a  few  weeks 
need  not  await  the  lengthy,  time-con- 
suming processes  of  appellate  court 
procedure,  absent  the  posting  of  a 
bond,  which  is  highly  unlikely  under 
such  considerations  and  in  such  cases. 
I  suggest,  Mr.  President,  that  the 
ctirrent  matter  pending  before  the 
Senate,  the  gas  tax,  is  a  very  appropri- 
ate, relevant,  and  germane  bill  for  the 
consideration  of  this  legislation  be- 
cause, in  repairing  the  Infrastructure 
of  the  United  States,  there  will  be  the 
purchase  of  much  by  way  of  materiel. 
We  ought  not  to  be  spending  Ameri- 
can tax  dollars  to  buy  subsidized  goods 
which  are  unfairly  competing  with  the 
American  taxpayers  who  are  paying 
for  the  purchase  and  the  construction 
of  those  public  projects. 

This  bill  has  been  pending  before 
the  U.S.  Senate  since  March  4.  I  am 
amused  by  the  comments  of  the  Sena- 
tor from  Missouri  and  the  Senator 
from  Rhode  Island  about  the  absence 
of  hearings.  Hearing  were  requested  of 
the  Finance  Committee  so  that  that 
committee  could  consider  this  matter, 
hear  the  evidence,  and  take  whatever 
action  it  deemed  appropriate.  Some- 


December  15,  1982 


CONGRESSIONAL  RECORD— SENATE 


31053 


how,  the  Committee  on  Finance  and 
the  subcommittee  chaired  by  the 
junior  Senator  from  Missouri  have  not 
seen  fit  to  undertake  those  hearings.  I 
suggest  that  it  is  hardly  an  appropri- 
ate objection  to  the  consideration  of 
this  amendment  at  this  time  that  such 
hearings  have  not  have  held  when  the 
responsibility  for  not  holding  such 
hearings  rests  with  the  person  who 
did.  in  fact,  raise  that  objection. 

Mr.  President,  if  this  amendment  is 
adopted  and  if  the  Federal  courts  are 
open  for  jurisdiction.  I  suggest  that 
the  purpose  of  broader  legislative 
action  in  the  nature  of  protectionism 
may  well  be  avoided.  We  may  be  able 
to  enact  this  gas  tax  without  having 
the  provisions  which  were  sent  to  us 
by  the  House  of  Representatives  on 
buying  only  American  steel  and  Amer- 
ican concrete  for  the  construction  of 
the  roads,  bridges,  and  other  aspects 
of  the  infrastructure  being  addressed 
by  this  legislation.  I  suggest  that  no 
one  can  really  object  to  a  procedure 
which  guarantees  fair  trade  practices, 
which  is  at  the  heart  of  free  trade.  No 
one  should  object  to  having  matters  of 
controversy  determined  by  the  Federal 
courts  in  this  country,  which  have 
long  been  a  bastion  of  protection  of 
rights,  individual  and  property  rights, 
and  the  dispensation  of  justice  in  a 
way  which  is  unequalled,  certainly  un- 
ex  relied,  in  the  history  of  the  world. 

1  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  STAFFORD.  Mr.  President, 
would  the  distinguished  Senator  from 
Pennsylvania,  the  author  of  the 
amendment,  be  willing  to  answer  a  few 
questions? 

Mr.  SPECTER.  I  would  be  delighted 
to  respond  to  any  questions  of  the  dis- 
tinguished senior  Senator  from 
Vermont. 

Mr.  STAFTORD.  I  say  to  my  good 
friend  from  Pennsylvania  that  I  think 
many  of  us  can  understand  the  con- 
cerns we  have  with  the  invasion  of 
American  markets  by  foreign  coun- 
tries which  export  to  us  and,  in  some 
cases,  without  allowing  us  any  reason- 
able access  to  their  markets  in  return. 
The  Senator  from  Vermont  believes 
generally  in  free  trade,  as  I  under- 
stand the  Senator  from  Pennsylvania 
does.  The  Senator  from  Vermont  is 
somewhat  concerned  with  the  Sena- 
tor's amendment  at  this  time.  It  ap- 
pears to  the  Senator  from  Vermont, 
and  I  therefore  ask  my  friend  from 
Pennsylvania,  have  hearings  been 
sought  in  the  Committee  on  the  Judi- 
ciary with  respect  to  this  legal  pro- 
ceeding which  is  established  under  his 
amendment? 

Mr.  SPECTER.  Yes.  hearings  have 
been  sought,  hearings  have  been  held. 

Mr.  STAFFORD.  They  have  been 
held? 

Mr.  SPECTER.  Yes.  Mr.  President. 

Mr.  STAFFORD.  Has  the  committee 
taken  any  action  following  hearings? 


Mr.  SPECTER.  The  committee  has 
not  taken  action  on  the  bill. 

Mr.  STAFFORD.  It  would  appear  to 
the  Senator  from  Vermont  that  he 
would  be  more  comfortable  if  this 
amendment  had  had  action  on  the 
part  of  the  Judiciary  Conunittee  with 
respect  to  it.  The  Senator  says  that 
partly  because  we  think  it  establishes 
a  complicated  system  of  judiciary  han- 
dling of  matters  and  partly  because, 
for  the  first  time  in  this  Senator's  ex- 
perience in  the  Senate,  we  find  large 
numbers  of  amendments  being  added 
to  the  highway  portion  of  this  bill 
which  deals  with  taxes,  highways, 
mass  transit  and  so  on.  The  Senator 
from  Vermont  hates  to  see  the  high- 
way portion  of  this  bill,  in  effect, 
Christmas-treed,  which  may  sink  the 
whole  program  of  its  own  weight. 
While  the  Senator  from  Vermont  is  in 
some  sympathy  with  what  the  Senator 
from  Permsylvania  is  trying  to  do 
here,  we  respectfully  think  it  is  the 
wrong  place  and  the  wrong  time  to  do 
it. 

Mr.  SPECTER.  Mr.  President,  I  im- 
derstand  the  arguments  being  made 
and  considerations  being  raised  by  the 
Senator  from  Vermont.  I  respond  by 
saying  that  I  have  sought  action  by 
the  Judiciary  Committee.  That  com- 
mittee has  had  a  very  crowded  calen- 
dar. I  have  sought,  on  at  least  a  half- 
dozen  occasions,  to  find  a  way  of  pre- 
senting this  measure  for  action  by  this 
body.  On  those  occasions,  I  have  been 
met  with  the  consideration,  "This  is 
not  the  appropriate  time  to  do  it; 
there  ought  to  be  hearings." 

The  reality  is  that  given  our  work- 
load and  our  business,  there  is  hardly 
any  time  to  do  it  or  any  time  which  is 
appropriate.  Here  we  have  an  occasion 
which  I  think  is  imiquely  appropriate. 
Why?  Because  American  workers  are 
being  asked  to  pay  5  cents  a  gallon 
more  for  gasoline.  If  current  practices 
exist,  they  will  be  paying  out  of  their 
own  pockets  to  foreign  importers  sell- 
ing with  unfair  trade  practices  which 
have  cost  them  their  jobs.  It  is  a  very 
bad  picture,  succinctly  stated,  of  an 
unemployed  steelworker,  hardly  the 
profiteer  characterized  by  the  Senator 
from  Rhode  Island,  who  is  paying  a 
gasoline  tax  which  is  going  to  bring  in 
steel  which  is  subsidized  and  which 
has  cost  him  his  job.  I  can  hardly 
think  of  any  circumstance  which 
points  up  more  fundamental  unfair- 
ness. That  Is  because  there  is  no 
remedy. 

The  concerns  of  protectionism  may 
well  be  alleviated  and  the  broader 
principle  addressed  by  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Missouri  may  be  accommodated 
if  this  is  enacted. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor. I  ask  him  one  more  question: 
Should  his  amendment  prevail  with 
that  of  the  Senator  from  Ohio,  it 
would  mean  100  percent  content  for 


the  construction  of  highways  and 
equipment  used  in  the  construction  of 
highways  in  this  country.  I  point  out, 
as  I  did  once  earlier  this  morning,  that 
in  the  Surface  Transportation  Assist- 
ance Act  of  1978,  Public  Law  95-599. 
adopted  on  November  6,  1978,  provi- 
sion was  made— I  shall  read  it  since  it 
is  a  short  paragraph— that  requires 
"more  than  50  percent  of  United 
States  content  in  supplies,  materials, 
manufacture  and  articles  used  in  mass 
transit  and  highway  construction  pro- 
grams." 

Sec.  401.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Transpor- 
tation shall  not  obligate  any  funds  author- 
ized to  be  appropriated  by  this  Act  or  by 
any  Act  amended  by  this  Act  and  adminis- 
tered by  the  Department  of  Transportation, 
whose  total  cost  exceeds  $500,000  unless 
only  such  unmanufactured  articles,  materi- 
als, and  supplies  as  have  been  mined  or  pro- 
duced in  the  United  States,  and  only  such 
manufactured  articles,  materials,  and  sup- 
plies as  have  been  manufactured  in  the 
United  States  substantially  all  from  articles, 
materials,  and  supplies  mined,  produced,  or 
manufactured,  as  the  case  may  be.  in  the 
United  States,  will  be  used  in  such  project. 

There  are  some  exceptions  that 
follow,  but  I  shall  not  bore  the  Senate 
by  reading  those.  I  point  out  that,  pur- 
suant to  that  statute,  by  regulation, 
the  statute  has  been  interpreted  to 
mean  that  over  50  percent  of  domestic 
components  by  value  must  be  included 
in  the  highway  and  mass  transit  pro- 
grams. There  is  a  considerable  body  of 
belief  that  that  strikes  a  balance  be- 
tween the  need  to  protect  our  domes- 
tic industries  and  the  need  to  hold 
down  the  costs  of  transportation  con- 
struction and  equipment  to  both  the 
States  and  the  Federal  Government. 

I  tend  to  agree  with  that  statement. 
I  ask  my  friend  from  Pennsylvania 
what  his  reaction  is. 

Mr.  SPECTER.  Mr.  President,  my 
response  is  that  it  is  a  hard  line  to 
draw  as  to  fairness  when  you  talk 
about  partial  favoritism  for  American 
practices  in  the  range  of  50  percent  or 
more  extensive  preference  for  Ameri- 
can products  to  the  range  of  100  per- 
cent. In  a  context  where  the  American 
industrial  scene  cannot  get  basic  fair- 
ness because  the  State  Department 
and  becayse  the  Conunerce  Depart- 
ment are  sacrificing  important  Ameri- 
can industrial  interests  on  the  altar  of 
foreign  policy,  then  it  may  well  be  nec- 
essary to  proceed  with  really  strong 
medicine,  such  as  that  which  has  been 
proposed  by  the  Senator  from  Ohio,  so 
that  only  American  products  would  l)e 
used  or  otherwise  strong  medicine,  al- 
though not  quite  as  strong  by  just  its 
content,  such  as  the  50-percent  re- 
quirement, which  I  understood  the 
Senator  from  Vermont  to  be  looking 
toward. 

I  cannot  in  good  conscience  say  to 
my  constituents,  a  large  number  of 
whom  are  steelworkers,  that  I  would 
oppose  legislation  which  would  be  Buy 
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American  when  they  have  been  so  un- 
fairly treated  by  world  trade  practices, 
foreign  dumping,  and  the  absence  of 
an  effective  program  by  the  interna- 
tional trade  community.  If  the  trigger 
mechanism  had  worked,  if  we  had  a 
way  of  stopping  unfair  trade  practices, 
then  I  would  be  able  to  have  a  very 
different  attitude  on  the  question  of 
preferring  American  products.  But 
given  the  facts,  I  think  that  tough 
medicine  may  be  necessary.  I  think 
that  the  legislation  by  the  Senator 
from  Ohio  may  be  necessary  even  if 
my  amendment  is  adopted  because  of 
the  difficulty  of  implementing  my 
amendment  in  time  to  take  the  proper 
course  on  these  large  expenditures 
which  are  going  to  be  made  on  the  gas 
tax  bill. 

But  I  think,  first  things  first,  the 
most  fundamental  thing  is  to  provide  a 
procedure  for  justice,  and  absent  that 
we  have  to  use  some  tougher  and  some 
harsher  medicine. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  SPECTER.  For  a  question? 

Mr.  DOLE.  For  a  question. 

Mr.  SPECTER.  Yes. 

Mr.  DOLE.  Obviously,  the  Senator 
from  Pennsylvania  understands  his 
amendment  very  well.  It  does  amend 
the  Antidumping  Act,  which  is  clearly 
the  jurisdiction  of  the  Senate  Finance 
Committee.  We  have  had  no  hearings. 
We  believe— we  are  checking  to  make 
certain— that  there  was  an  agreement 
to  have  a  sequential  referral  from  the 
Judiciary,  or  at  least  referred  to  our 
conrmiittee  following  action  by  the  Ju- 
diciary Committee.  And  as  the  Senator 
noted  earlier,  the  Judiciary  Committee 
has  not  yet  acted  on  the  proposal.  I 
would  just  suggest  that  it  may  well 
have  merit,  but  here  we  are  in  the  last 
few  weeks  of  the  session— not  the  las' 
few  days,  in  my  view,  tut  in  the  last 
few  weeks  of  this  session— trying  to 
wind  up  a  very  important  piece  of  leg- 
islation and  there  are  probably  80  or 
90  amendments  and  every  one  of  those 
certainly  probably  has  a  great  deal  of 
merit. 

I  hope  that  we  would  not  adopt  an 
amendiment  without  hearings,  without 
it  having  been  referred  to  the  commit- 
tee of  appropriate  jurisdiction,  which 
is  the  Senate  Finance  Committee  in 
this  case. 

We  are  starting  trade  hearings  the 
first  or  second  day  we  are  back  in  Jan- 
uary, the  25th  of  January,  to  address 
not  only  maybe  the  problem  discussed 
here  this  morning  but  others  that  we 
believe  are  important  to  deal  with. 

So  I  hope  that  at  the  appropriate 
time— I  am  not  certain  what  the  ap- 
propriate time  will  be  or  what  the  ma- 
jority leader  has  in  mind— we  may  dis- 
pose of  these  amendments.  If  we  could 
get  some  agreement  to  vote  on  cloture 
today  instead  of  tomorrow,  we  might 
be  able  to  go  home  early  tonight. 

That  is  just  a  thought. 


I  would  ask  for  the  yeas  and  nays  on 
the  Metzenbaum  amendment. 

The  PRESIDING  OFFICER.  It 
would  take  unanimus  consent  to  order 
the  yeas  and  nays  at  this  time.  There 
is  an  amendment  pending  to  the  Metz- 
enbaum amendment. 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  pending 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Now  is  it  in  order  to  ask 
for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  order  the 
yeas  and  nays  on  the  Metzenbaum 
amendment  at  this  time. 

Mr.  DOLE.  Do  you  have  any  objec- 
tion to  that? 

Mr.  SPECTER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SPECTER.  Mr.  President,  a  par- 
liamentary inquiry.  Is  it  not  true  that 
the  yeas  and  nays  will  occur  on  the 
Metzenbaum  amendment  after  the 
vote  on  the  Specter  amendment? 

The  PRESIDING  OFFICER.  If  they 
are  ordered,  they  would  occur. 

Mr.  METZENBAUM.  The  only  ob- 
jection. I  would  respond  to  the  Sena- 
tor from  Kansas,  is  that  the  minority 
leader  has  asked  that  we  add  the  word 
"ferroalloy"  to  the  amendment.  If 
that  can  be  included  in  the  unani- 
mous-consent request.  I  certainly  have 
no  problem,  and  I  certainly  do  not  be- 
lieve that  it  is  of  such  significance  that 
anyone  would  care  to  make  it  an  issue. 
I  doubt  that  it  adds  or  subtracts  any- 
thing from  the  strength  of  the  amend- 
ment. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  from  Ohio  repeat  the 
word  that  he  seeks  to  add? 

Mr.  METZENBAUM.  The  amend- 
ment now  talks  about  steel  or  cement, 
and  the  Senators  from  West  Virginia 
have  Indicated  that  they  would  like 
the  word  "ferroalloy"  (f-e-r-r-o-a-l-l-o-y ) 
to  be  added. 

Mr.  SPECTER.  I  understand.  I 
thank  the  Senator. 

Mr.  METZENBAUM.  It  seems  to  me 
that  if  Senators  are  for  this  amend- 
ment or  against  it,  they  are  not  going 
to  be  affected  in  their  thinking  as  to 
whether  that  particular  language  is  in- 
cluded, and  so  I  would  say  to  my 
friend  from  Kansas,  if  he  would  be 
good  enough  to  include  that  as  part  of 
the  unanimous-consent  request.  I  have 
no  objection. 

Mr.  DOLE.  The  Senator  from 
Kansas  has  no  objection,  but  I  under- 
stand  

Mr.  SPECTER.  Reserving  the  right 
to  object,  Mr.  President,  I  am  going  to 
be  sure  that  whatever  unanimous-con- 
sent agreement  is  entered  into  it  is 
subject  to  an  understanding  that  there 
will  first  be  a  vote  on  my  amendment. 


which  is  now  pending,  and  after  that 
vote  is  completed,  then  there  will  be  a 
vote  on  the  amendment  by  the  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  I  think  that  is 
understood. 

Mr.  DOLE.  Except  that  there  could 
be  a  motion  to  table,  a  motion  to  table 
both  amendments. 

Mr.  METZENBAUM.  It  could  be  a 
motion  to  table,  a  motion  to  table  the 
second-degree  amendment  or  a  motion 
to  table  the  first  and  take  the  second 
with  it. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  SPECTER.  Mr.  President,  in  the 
event 

Mr.  DANFOrtTH.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There 
is  a  pending  request  and  the  Senator 
has  the  right  to  reserve  the  right  to 
object. 

Mr.  DANFORTH.  Mr.  President,  I 
would  simply  like  to  make  it  clear,  so 
there  will  be  no  misunderstanding,  it 
is  my  understanding  that  the  unani- 
mous-consent request  does  not  include 
any  commitment  that  there  be  a  vote 
on  the  Specter  amendment  or  that 
there  be  a  vote  to  table  the  Specter 
amendment  specifically. 

Mr.  SPECTER.  In  that  event 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  understanding. 

Does  the  Senator  from  Pennsylvania 
wish  to  restate  the  unanimous-consent 
request? 

Mr.  SPECTER.  Mr.  President,  as 
part  of  the  unanimous-consent  re- 
quest, I  will  object  unless  it  is  plain 
that  there  will  first  be  a  vote  on  my 
amendment  before  there  is  a  vote  on 
the  amendment  by  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Pennsylvania  yield  for  a 
question? 

Mr.  SPECTER.  I  do. 

Mr.  METZENBAUM.  Does  not  the 
Senator  from  Pennsylvania  actually 
mean  that  if  and  when  there  is  to  be  a 
vote  at  all.  that  the  vote  in  connection 
with  his  amendment  would  precede 
the  vote  in  connection  with  my 
amendment? 

Mr.  SPECTER.  Mr.  President,  I  do 
not  mean  that  at  all.  The  Senator 
from  Ohio  comprehends  wrong.  If 
there  is  a  vote  at  all.  the  contingency 
is  that  there  may  be  a  vote  on  my 
amendment. 

Mr.  METZENBAUM.  If  there  is  a 
motion  to  table,  and  it  is  debatable, 
then  the  Senator  would  not  have  a 
vote. 

Mr.  SPECTER.  If  the  Senator 
means  a  vote  to  table,  that  would  be 
satisfactory.  That  would  be  a  vote  in 
effect  on  my  amendment.  I  would  be 
agreeable  to  having  a  unanimous-con- 
sent agreement  that  there  be  succes- 
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sive  votes  on  the  Specter  amendment 
and  the  Metzenbaum  amendment 
which  could  be  either  up  or  down  or  in 
the  form  of  a  tabling  motion. 

The  PRESIDING  OFFICER.  The 
Chair  is  constrained  to  state  that  the 
statement  of  the  Senator  from  Penn- 
sylvania is  not  exactly  understood  by 
the  Chair,  because  the  unanimous  con- 
sent would  permit  a  motion  to  table 
the  basic  amendment,  which  would 
carry  with  it  the  amendment  of  the 
Senator  from  Pennsylvania,  and  there 
would  not  be  a  vote  on  the  amendment 
of  the  Senator  from  Pennsylvania. 

In  that  event.  I  ask  if  the  Senator 
from  Pennsylvania  wishes  to  restate 
the  unanimous  consent  and  state  his 
intent? 

But  the  Chair  is  constrained  to  say 
that  the  interpretation  of  the  Senator 
from  Pennsylvania  of  the  existing 
unanimous-consent  request  is  not  cor- 
rect. 

Mr.  SPECTER.  Mr.  President.  I 
object  to  the  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  RIEGLE.  Mr.  President,  is  the 
floor  open  at  this  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  yield- 
ed the  floor.  It  is  available. 

Mr.  RIEGLE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  seek  recognition? 

Mr.  RIEGLE.  Yes:  I  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  I  shall 
speak  briefly.  The  Senator  from  Ohio 
wishes  to  speak,  and  I  shall  reserve 
the  main  part  of  my  remarks  until  he 
has  a  chance  to  speak. 

While  the  chairman  of  the  Finance 
Committee  is  in  the  Chamber.  I  shall 
make  an  observation  that  I  think 
might  be  a  helpful  one  in  light  of  the 
discussion  that  has  been  going  on 
here. 

Since  I  have  the  floor,  this  Buy 
American  provision  is  a  very  impor- 
tant part  of  this  legislation.  Certainly 
that  has  been  the  view  of  the  House  of 
Representatives  that  has  put  it  into 
the  bill  that  has  come  over  from  the 
House  of  Representatives.  It  is  the 
view  of  many  of  us  here  in  the  Senate. 

While  one  does  not  know  yet  where 
all  the  votes  lie  here  in  the  Senate,  it 
would  be  my  own  judgment  that  if 
this  were  not  to  be  part  of  what 
emerges  in  the  end  as  part  of  this  leg- 
islation, I  think  it  is  very  doubtful 
that  we  will  see  legislation  pass, 
whether  it  be  in  a  few  days  or,  as  the 
chairman  says,  in  a  few  weeks. 

I  think  this  provision  is  vitally  im- 
portant and  lies  at  the  heart  of  the 
question  of  whether  we  are  going  to 
get  any  kind  of  domestic  job  creation 
help  from  this  legislation.  If  those 
who  have  a  keen  feeling  about  knock- 
ing it  out  persist  in  doing  so  I  think 


they  do  so  at  the  risk  that  this  legisla- 
tion may  very  well  not  pass. 

I  think  this  amendment  is  that  im- 
portant and  I  think  it  should  be 
weighed  on  that  kind  of  scale  in  terms 
of  the  tradeoffs  involved  here. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  cannot  determine 
what  other  Senators  will  do.  We  are 
going  to  try  to  pass  the  legislation. 
There  has  been  no  vote  on  it.  No  one 
knows  where  the  votes  are  on  this  par- 
ticular amendment.  It  may  be  that  the 
majority  leader  will  wish  to  table  both 
amendments,  or  one  amendment,  or 
whatever,  at  the  appropriate  time. 

As  far  as  this  Senator  is  concerned  I 
would  just  as  soon  discuss  this  amend- 
ment until  cloture  is  either  invoked  or 
not  invoked  on  the  substitute  and  on 
the  bill.  But  that  is  a  matter  that  must 
be  weighed  after  we  have  had  a  nm  at 
it  to  see  where  the  votes  are. 

There  are  a  lot  of  people  who  want 
to  kill  the  bill  for  different  reasons, 
and  this  might  be  another  reason  for 
some  to  vote  against  the  final  product. 

But  it  is  my  hope  that  as  to  this 
measure,  which  has  strong  bipartisan 
support,  passed  the  House  of  Repre- 
sentatives with  an  overwhelming  vote 
and  came  out  of  the  Finance  Commit- 
tee with  a  15-to-4  vote,  we  could  pro- 
ceed with  that  whether  this  week  or 
next  week  or  the  following  week. 

The  Senator  from  Kansas  certainly 
understands  we  might  lose. 

Mr.  RIEGLE.  Mr.  President,  if  I 
might  just  say,  I  further  appreciate 
what  the  Senator  said  and  he  is  cor- 
rect in  the  fact  that  this  did  come  over 
with  a  strong  vote  from  the  House  of 
Representatives,  but  it  also  came  over 
with  a  Buy  American  provision  in  the 
legislation.  So  I  think  we  run  a  serious 
problem  back  on  the  House  side  if 
they  were  to  be  asked  in  the  end  to 
pass  legislation  that  might  be  in  the 
form  of  a  conference  committee  report 
that  did  not  have  this  provision. 

I  say  further  to  tho..e  of  us  who 
have  not  yet  made  up  our  minds  on 
how  we  might  vote  on  final  passage, 
and  there  are  some  of  us,  and  I 
happen  to  be  one.  who  are  troubled 
about  the  legislation.  I  say,  until  we 
get  all  the  votes,  we  do  not  know 
where  100  people  stand  on  this,  but  I 
think  this  provision  is  critical  enough 
that  how  it  is  disposed  of  may  very 
well  sort  of  tell  the  tale  on  how  this 
entire  bill  goes  in  the  end,  and  I  just 
offer  that  for  what  it  may  be  worth. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate,  first,  that  if  the 
Senate  decides  to  accept  the  Specter 
amendment  that  would,  in  my  opinion, 
strengthen  the  Buy  American  amend- 
ment that  is  pending  before  this  body. 
So,  when  and  if  that  matter  comes  to  a 
vote,  I  Intend  to  support  it. 

But  I  wish  to  respond  briefly,  not  at 
length,  to  the  Senator  from  Rhode 
Island,  not  about  his  personal  charac- 


terizations because  he  has  his  right  to 
have  his  own  views  and  I  to  mine,  but 
rather  to  the  subject  that  I  think  is 
far  more  important  and  that  is  to  his 
indifference  to  the  concern  of  unem- 
ployed steelworkers  and  the  unem- 
ployed in  this  country  generally. 

I  was  rather  surprised  to  see  the 
Senator  from  Rhode  Island  so  caustic 
about  unemployed  steelworkers  and 
talking  about  how  they  are  living  high 
off  the  hog. 

I  wish  he  would  come  with  me  into 
Youngstown  and  Cleveland,  and  I 
would  guess  he  could  come  into  Penn- 
sylvania, and  my  guess  is  he  could  go 
to  other  parts  of  this  country  and  see 
the  real  plight  of  the  unemployed 
steelworkers  in  this  country.  And  then 
after  he  came  and  visited  the  homes  of 
the  people  who  are  trying  to  keep 
their  families  together  because  they 
cannot  find  a  job  and  because  their 
unemployment  benefits  have  expired, 
then  I  would  like  to  have  him  come  to 
the  Chamber  of  this  Senate  and  say 
that  those  poor  unemployed  people 
who  want  a  job  are  special  interests  as 
compared  to  some  of  those  who  are 
pushing  the  legislation  that  the  Sena- 
tor of  Ohio  has  indicated  he  would 
make  every  effort  to  defeat. 

Would  he  compare  the  unemployed 
steelworkers  of  this  country  to  the 
timber  barons  of  this  Nation  who  want 
the  Federal  Government  to  relieve 
them  of  $2  billion  in  liability  to  this 
Government?  Come  now.  How  can  he 
compare  those  two,  one  special  inter- 
est as  compared  to  the  other? 

Would  he  compare  those  who  have 
been  found  guilty  of  price  fixing  and 
who  want  the  Price  Fixers  Relief  Act 
passed,  would  he  say  that  those  who 
are  fostering  that  legislation  can  be 
compared  as  a  special  interest  with  the 
unemployed  steelworkers?  I  see  the 
Senator  from  Montana  (Mr.  Baucus) 
is  in  the  Chamber  who  provided  the 
leadership  in  fighting  against  that 
measure.  Come  now.  I  say  to  my  friend 
from  Rhode  Island.  Let  us  be  a  little 
bit  realistic. 

Or  would  he  consider  those  who 
want  to  be  exempted  from  the  anti- 
trust laws  so  that  they  may  sell  beer 
at  a  higher  price  as  the  same  kind  of  a 
special  interest  as  those  of  us  who  be- 
lieve we  should  buy  American  steel? 
He  must  be  kidding. 

Or  would  he  compare  it  to  those 
creditors  and  financial  institutions 
that  are  attempting  to  deny  the  poor 
who  want  to  go  bankrupt  in  this  coun- 
try the  right  to  go  bankrupt  because  it 
increases  their  ability  to  collect  their 
money?  How  can  he  possibly  make 
that  comparable  to  the  steel  interests? 

Or  would  he  compare  the  whole 
shipping  Industry  that  wants  exemp- 
tion from  the  Antitrust  Act  with  un- 
employed steelworkers?  I  think  that 
he  does  not  understand  the  issue. 
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The  words  alone  do  not  speak  nearly 
as  loudly  as  the  facts,  and  the  facts 
are  that  there  is  unemployment  in  this 
country  and  the  unemployment  in  this 
country  will  not  be  totally  solved  but 
it  certainly  would  be  much  ameliorat- 
ed if  we  did  not  buy  steel  from  over- 
seas or  cement  from  overseas  or  ferro- 
alloys from  overseas  when  we  build 
new  bridges  and  highways  and  repair 
those  same  facilities. 

I  am  saddened.  I  am  not  angry.  I  am 
saddened,  saddened  that  he  would  see 
fit  to  go  into  a  diatribe  against  unem- 
ployed steelworkers  because  when 
they  were  working  they  were  making  a 
decent  wage  and  because  they  have  de- 
cided, and  that  is  their  judgment,  not 
mine,  that  they  did  not  want  to 
change  their  contract  with  the  steel 
industry. 

I  do  not  know  what  kind  of  workers 
he  has  in  Rhode  Island,  but  I  respect 
them  for  whatever  they  do,  and  I  am 
concerned  about  their  being  unem- 
ployed and  it  is  my  understanding  that 
a  great  many  of  them  are  unemployed. 

I  would  guess  if  they  were  asked 
whether  they  would  support  the  Buy 
American  amendment,  the  people  of 
Rhode  Island  would  support  it,  and 
certainly,  maybe  unanimously,  the  un- 
employed in  Rhode  Island  would  sup- 
port it. 

So  I  am  proud  of  the  fact  that  we 
have  a  Buy  American  amendment 
here.  I  am  aware  of  the  fact  that  there 
may  be  a  motion  to  table  and  there 
will  be  those  who  will  vote  for  the 
motion  to  table  for  any  one  of  a 
number  of  reasons.  But  if  you  truly 
believe  that  this  5-cent-a-gallon  tax  is 
going  to  have  something  to  do  with 
jobs  in  this  country,  then  you  have  to 
support  the  Buy  American  amend- 
ment and  you  have  to  vote  against  any 
motion  to  table. 

Mr.  President.  I  modify  my  amend- 
ment by  adding  "ferroalloys"  after 
"steel  and  concrete." 

The  PRESIDING  OFFICER.  The 
Senator  may  modify  his  amendment. 
He  will  please  send  a  copy  of  the  modi- 
fied amendment  to  the  desk. 

Mr.  METZENBUAM.  I  thank  he 
Chair  and  I  now  yield  the  floor  to  the 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
support  of  this  very  important  amend- 
ment, and  I  rise  as  a  cosponsor. 

I  want  to  begin  by  commending  the 
Senator  from  Ohio  for  his  leadership 
on  this  issue  as  well  as  to  commend 
the  Senator  from  Pennsylvania  (Mr. 
Specter)  for  his  patience  and  hard 
work  earlier  today  and  in  days  before 
now  in  preparing  this  amendment,  his 
amendment,  and  bringing  this  issue  to 
the  floor  of  the  Senate. 

I  want  to  make  a  couple  of  observa- 
tions at  the  outset  about  the  very  long 
minifilibuster  conducted  by  the  Sena- 
tor from  Rhode  Island  earlier  today. 

I  have  served  in  Congress  now  16 
years   between    the    House    and    the 


Senate,  and  I  was  trying  earlier  to 
recall  a  single  occasion  where  I  could 
remember  a  Senator  or  a  Member  of 
Congress  rising  to  interject  himself  or 
herself  in  the  speaking  order  ahead  of 
that  of  a  person  who  has  just  laid 
down  an  amendment  at  the  desk  and 
was  preparing  to  speak  to  the  amend- 
ment just  offered.  Today  was  the  first 
time  I  have  seen  that  happen,  where  I 
have  seen  one  Senator  interject  him- 
self in  this  instance  before  the  oppor- 
tunity afforded  someone  to  speak  who 
had  just  presented  an  amendment  at 
the  desk,  and  I  thought  that  was  not  a 
particularly  good  practice  to  see  nor 
do  I  think  it  is  particularly  appropri- 
ate, given  the  nature  of  how  this  insti- 
tution normally  works. 

But  I  must  say  in  terms  of  the  com- 
ments that  were  then  made  and  were 
directed  at  the  Senator  from  Ohio,  I 
found  those  remarks  by  the  Senator 
from  Rhode  Island  to  be  inappropri- 
ate, to  be  excessive,  and  I  think  low- 
ered the  tone  and  the  purpose  of  the 
debate. 

I  think  it  is  aJways  easy  around  here 
to  play  for  a  few  laughs  from  the  gal- 
lery and  to  interject  some  show  busi- 
ness technique.  But  it  really.  I  think, 
passes  the  point  of  serving  any  useful 
purpose  when  it  is  being  done  in  the 
form  of  characterizations  about  an- 
other Member  of  the  Senate  and,  par- 
ticularly, one  of  very  high  standing 
and  reputation  and  who  is  being  ridi- 
culed simply  because  he  has  a  differ- 
ent point  of  view  on  an  issue,  and  that 
is  not  to  say  that  some  measure  of  rid- 
icule may  not  be  appropriate  in  a  cer- 
tain debate  to  make  a  point  or  what- 
have-you. 

I  am  talking  about  the  degree  to 
which  one  goes  overboard  in  using 
that  technique  in  a  highly  personal- 
ized way  in  an  effort  to  exaggerate  a 
point  or  to  elicit  a  few  laughs  from 
either  around  the  Chamber  or  the  gal- 
lery. I  felt  that  happen  today  and  I  do 
not  think  that  elevates  the  Senate, 
and  I  also  would  say  that  I  think  that 
is  a  very  sharp  sword,  and  any  time  a 
Senator  wants  to  take  that  sword  out 
and  use  it,  he  may  find  that  in  the  end 
he  winds  up  cutting  himself  as  much 
as  he  does  anybody  else. 

I  must  say,  frankly,  as  I  listened  to 
the  content  of  the  presentation  after 
the  ridicule  about  the  trade  issue  that 
the  Senator  from  Rhode  Island  sound- 
ed very  much  to  me  as  though  he  were 
a  lobbyist  for  Japan  or  a  lobbyist  for 
one  of  the  other  foreign  nations  en- 
gaged presently  In  a  trade  war  against 
the  United  States,  using  every  manner 
of  predatory  trade  practice  to  hurt 
this  country  to  save  Jobs  in  their  own 
country,  violate  the  laws  in  a  number 
of  ways  and  use  every  manner  of 
device,  technique,  gimmick  to  enhance 
their  own  situation  in  their  own  coun- 
try In  the  case  of  Japan  and  other 
trading  nations  to  the  disadvantage  of 
this  country  and  our  workers. 


So  when  someone  rises  here  on  the 
Senate  floor  to  make  the  case  in 
behalf  of  those  predatory  trading 
practices  and  to  defend  them  when  we 
have  got  12  million  people  unem- 
ployed in  this  country,  some  in  Rhode 
Island,  many  in  Michigan  and  in  all 
the  50  States.  I  am  very  troubled 
about  that. 
(Mr.  SYMMS  assumed  the  chair.) 
Mr.  RIEGLE.  I  think  anyone  who 
feels  that  passionately  about  defend- 
ing the  inequitable  and  unfair  trade 
practices  that  we  see  today  ought  to 
carry  the  title  of  the  unofficial  presi- 
dent of  Japan,  Inc.  or  whatever  in 
terms  of  promoting  and  defending  the 
kind  of  unfair  trade  practices  we  have 
been  seeing. 

I  will  tell  you  this:  More  and  more 
people  in  the  country  are  fed  up  with 
that,  and  when  poll  questions  are 
asked  in  national  polls  by  Gallup  and 
Harris  and  others  about  domestic  con- 
tent legislation,  which  is  much  tough- 
er than  what  is  in  this  'buy  Ameri- 
can" provision,  in  this  so-called  jobs 
bill,  that  the  majority  of  the  American 
people  support  domestic  content  laws 
because  they  understand  what  is  hap- 
pening to  the  foundations  of  this 
country,  and  they  understand  we  are 
in  deep  trouble.  And  it  is  not  a  matter 
of  opinion.  It  is  a  matter  of  fact,  in 
cases  that  have  come  before  judicial- 
type  processes  to  try  to  sort  out  these 
issues.  We  have  had  suits  brought 
against  trading  violations  by  other 
countries.  We  have  had  findings  re- 
cently in  the  area  of  steel  alone  that 
show  that  other  nations  have  been  em- 
ploying unfair  trade  practices  against 
this  country  that  have  helped  put 
hundreds  of  thousands  of  workers  in 
this  country  out  of  their  job. 

So  if  we  are  to  talk  about  special  in- 
terest pleading.  I  heard  special  inter- 
est pleading  today  from  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Missouri  in  behalf  of  foreign 
workers  and  against  American  work- 
ers. I  wish  the  people  from  their 
States  might  have  been  here  in  the 
gallery  to  hear  it  because  I  think  we 
would  have  heard  a  lot  of  hooting  and 
hollering  and.  as  a  matter  of  fact,  if 
that  debate  had  been  able  to  take 
place  prior  to  November  I  suspect  we 
might  very  well  have  had  two  new 
Senators  in  here  who  had  different 
views  on  these  issues. 

Fundamentally  those  have  become 
life-and-death  issues  for  people.  I  do 
not  know  how  many  people  saw  it  in 
the  paper  this  morning;  it  was  buried 
in  section  B.  I  think  the  page  was  B12 
of  the  Washington  Post— but  we  have 
had  four  people  here  in  the  District  of 
Columbia  die  of  hypothermia  within 
the  last  week.  That  means  they  froze 
to  death.  These  are  people,  presum- 
ably they  were  those  who  were  va- 
grants or  who  cannot  find  work  or 
who  were  dispossessed  in  some  other 
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way  in  this  very  Capital  City  in  a  7- 
day  period,  four  of  them,  and  they 
merit  a  mention  on  page  12  of  section 
B  of  today's  paper. 

We  could  multiply  this  by  hundreds 
of  thousands  of  people  across  this 
country  who  are  going  hungry  this 
very  minute,  and  who  are  living  in  sit- 
uations of  absolute  desperation,  and 
all  they  want  to  do  is  to  be  able  to  go 
to  work,  yet  we  hear  all  this  pious  non- 
sense by  other  Senators  in  this  body 
speaking  today  to  the  effect  that  this 
foreign  trade  invasion  that  is  going  on 
is  something  we  cannot  do  anything 
about.  I  wish  we  had  free  trade  be- 
cause I  believe  in  free  trade.  The  fact 
is  it  disappeared  on  this  planet  a  long 
time  ago.  We  do  not  have  free  trade 
today.  We  do  not  have  anything  close 
to  it. 

The  gimmicks  and  the  arrangements 
that  are  built  into  the  terms  of  credit 
differentials,  in  terms  of  barriers 
against  our  products  in  foreign  mar- 
kets, all  kinds  of  devices,  are  used  to 
change  the  differential  trading  rela- 
tionships: currency  valuations,  even  in 
the  cost  of  labor  costs.  The  Senator 
from  Rhode  Island  continued  to  talk 
about  the  issue  of  the  question  of 
what  steelworkers  may  earn  per  hour. 
Well,  when  you  start  comparing  that 
with  workers  in  other  countries  it  be- 
comes very  difficult. 

For  example,  in  Japan  today  much  is 
made  of  the  wage  differential  between 
American  workers  and  Japanese  work- 
ers. In  Japan,  they  have  national 
health  insurance  provided  by  the  gov- 
ernment, paid  for  by  public  expense.  It 
is  not  in  the  labor  bill,  it  is  not  part  of 
the  wage  contract,  it  is  not  factored 
into  labor  costs  in  a  direct  way  as  it  is 
in  this  country.  It  is  just  one  of  many 
contradictions  that  has  to  be  sorted 
out. 

I  must  say  that  I  find  it  appalling, 
when  we  are  literally  on  the  eve  of  the 
Christmas  season  in  this  country,  and 
the  national  television  networks  night 
after  night  are  beginning  to  start  to 
tell  the  story  of  people  across  this 
country— children,  old  people,  workers 
in  their  forties  and  fifties  who  have 
worked  a  lifetime  and  lost  their  jobs 
and  who  have  no  prospects  for  work, 
desperate  for  work,  want  to  work,  des- 
perately need  the  income  to  provide 
for  themselves  and  their  family,  and 
here  we  have  this  modest,  absolutely 
modest,  so-called  jobs  bill  to  try  to  do 
something  to  repair  highways  and  the 
least  we  could  do  is  to  see  to  it  that 
the  items  that  are  going  to  be  used  in 
those  projects  provide  some  work  for 
people  in  this  country. 

Why  should  that  not  be  an  obliga- 
tion of  the  U.S.  Senate?  Where  are  the 
people  to  turn? 

I  had  an  idea  the  other  day.  I  know 
where  I  would  turn  if  I  were  out  there 
in  the  communities  across  the  country 
like  this  and  wanting  to  organize  and 
move   events   toward   providing  jobs. 


There  are  stories  in  the  paper  saying 
these  citizens  have  started  going  now 
to  the  city  halls  to  call  on  the  mayors. 
Well,  in  most  instances  the  mayors  do 
not  have  any  money.  They  cannot 
solve  this  problem.  This  problem  is 
much  too  big  for  that.  It  takes  macro- 
economic  policy  initiatives  to  do  some- 
thing about  it. 

I  think,  rather  than  going  to  see  the 
mayors,  they  would  be  a  lot  better  off 
going  to  see  the  Republican  county 
chairmen  in  the  various  counties 
across  the  country;  go  visit  them  and 
talk  to  them  about  their  problems. 
Ask  those  county  chairmen  if  they 
cannot  call  the  President  or  call  Mr. 
Meese  or  call  the  majority  leader  or 
call  the  other  Republican  leaders  that 
are  in  charge  of  this  Government 
today  to  talk  about  the  severity  of  this 
problem  and  the  urgency  of  this  prob- 
lem. 

My  goodness,  what  have  we  come  to 
when  we  have  12  million  out  of  work 
in  this  country  and  the  number  rising 
day  by  day?  Here  we  are  talking  about 
a  jobs  bill,  and  we  are  not  even  pre- 
pared to  see  to  it  that  the  steel  and 
the  other  basic  items  are  things  that 
are  going  to  be  built  and  produced  and 
provided  by  American  workers.  That 
just  does  not  make  a  shred  of  sense  at 
all. 

In  fact,  if  you  want  a  justification 
for  this  bill,  that  is  a  justification,  to 
try  to  see  to  it  that  some  of  our  people 
have  a  chance  to  go  back  to  work.  You 
know,  it  is  awfully  easy,  I  think,  for 
people  who  are  getting  three  square 
meals  a  day  and  enjoying  a  fine  living 
standard  find  so  forth  to  tend  to 
assume  that  those  who  are  far  less  for- 
tunate are  somehow  going  to  be  able 
to  get  by. 

The  fact  of  the  matter  is  people  are 
not  getting  by.  Less  than  half  of  the 
unemployed  people  in  the  country 
today  are  getting  unemployment  com- 
pensation benefits,  meager  as  they 
are,  because  they  have  been  cut  back 
by  this  administration— cut  back  to 
less  than  what  they  were  when  Gerald 
Ford  was  President  or  even  when 
Richard  Nixon  was  President.  But 
fully  half  of  the  people  in  the  country 
now  unemployed  do  not  even  have  un- 
employment compensation  benefits. 
Their  health  insurance  has  expired. 
They  are  in  desperate  conditions.  Why 
should  they  not  have  the  chance  to 
build  the  steel?  Why  should  they  not 
have  the  chance  to  provide  the 
cement?  Well,  they  ought  to.  They 
ought  to. 

That  is  what  we  are  here  to  try  to  do 
something  about.  That  is  what  the 
people  said  in  this  last  election.  They 
said  they  wanted  jobs.  And,  as  a 
matter  of  fact,  when  the  results  of  the 
election  were  fresh  in  everybody's 
mind  in  the  24  hours  or  48  hours  after 
the  election,  many  of  the  people  on 
the  other  side  of  the  aisle,  people  in 
positions  of  leadership,  were  saying. 


"Boy,  you  know,  we  are  going  to  have 
to  do  something  about  jobs.  You  know, 
people  want  jobs.  Their  patience  is 
running  out  on  Reaganomics  and  the 
failure  of  Reaganomics  to  set  off  an 
economic  recovery." 

Well,  they  seem  to  have  forgotten 
that.  I  guess  the  days  that  have  passed 
since  the  election  have  prompted  them 
to  forget  what  they  were  saying  right 
after  the  election  result,  where  people 
were  saying,  "Let's  put  this  country 
back  to  work." 

Well,  we  have  an  opportunity  here.  I 
will  tell  you  this:  I  do  not  think  this 
legislation  is  going  to  pass  in  the  end  if 
this  does  not  have  a  Buy  American 
provision.  I  do  not  know  that  it  ought 
to  pass  if  it  does  not  have  a  Buy  Amer- 
ican provision.  The  few  jobs  that  it 
creates,  small  in  number  that  it  is— 
and  it  is  far  less  than  it  should  be— at 
least  ought  to  be  jobs  going  to  Ameri- 
can people. 

I  was  thinking  earlier  about  the  Sen- 
ator from  Ohio  and  the  great  fight 
that  he  has  made  on  this  issue  to  try 
to  bring  this  issue  before  the  Senate 
and  before  the  country  on  the  need  to 
say  to  it  that  American  workers  have  a 
chance  to  provide  the  materials  that 
are  going  to  be  used  in  this  road  build- 
ing and  repair  program.  I  know  the 
Senator  made  that  a  major  issue  in 
this  last  campaign,  because  those  of  us 
who  ran  in  1982  had  an  opportunity  to 
take  these  views  out  to  the  public  and 
to  discuss  these  issues  and  to  have  to 
address  these  issues  in  a  pointed  way. 

I  know  the  Senator  from  Ohio  was 
elected  with  nearly  60  percent  of  the 
votes  in  one  of  the  largest  States  in 
this  country.  I  think  it  is  a  great  credit 
to  him,  and  it  is  a  great  credit  to  his 
leadership  on  the  issues. 

It  is  interesting  to  me  to  note  that 
those  who  have  argued  the  most  force- 
fully on  the  other  side  of  this  issue, 
who  also  just  came  through  this  cam- 
paign in  1982,  escaped  by  the  very  skin 
of  their  teeth  in  terms  of  hanging  on 
to  their  jobs.  It  may  well  have  been 
something  to  do  with  these  kinds  of 
fundamental  issues. 

People  want  work  in  this  country. 
They  want  work.  And  if  we  have  time 
to  do  other  things— whether  it  is  raise 
congressional  salaries  or  talk  about 
the  MX  system  or  talk  about  other 
things  or  raise  other  issues  or  whether 
it  is  those  that  are  in  here  seeking  var- 
ious special  interest  items  in  the  clos- 
ing days  of  the  Congress— certainly  we 
have  an  obligation  to  address,  first  and 
foremost,  the  jobs  issue.  That  is  the 
issue.  That  is  the  overriding  issue.  The 
rest  of  these  issues  basically  boil  down 
to  next  to  nothing  by  comparison. 

And  that  is  why  the  Buy  American 
provision  here  is  important.  It  is  abso- 
lutely vital.  This  country  is  in  deep  fi- 
nancial trouble,  and  so  is  the  whole 
world.  All  you  have  to  do  is  pick  up 
the  morning  newspaper  or  yesterday's 
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newspaper  or  tomorrow's  or  step 
through  that  door  and  look  at  the 
ticker  tape.  The  stock  market  was  off 
again  yesterday  and  off  again  today, 
despite  the  fact  that  the  Federal  Re- 
serve, finally  realizing  that  their  mon- 
etary policy  was  destroying  the  econo- 
my, changed  direction  and  are  lower- 
ing the  interest  rates.  They  cannot 
lower  them  fast  enough  because  they 
have  kept  them  so  high  so  long.  And 
they  have  done  so  much  damage  there 
is  a  question  now  if  we  can  even  set  off 
an  economic  recovery. 

But  to  come  here  with  a  modest  so- 
called  jobs  bill,  a  highway  building 
bill,  in  the  late  hours  of  a  special  ses- 
sion of  Congress,  and  not  be  prepared 
to  see  to  it  that  the  jobs  that  come  out 
of  it  go  to  American  workers  would  be 
a  travesty,  an  absolute  travesty.  And 
to  have  that  justified  in  the  name  of 
free  trade,  when  free  trade  disap- 
peared a  long  time  ago,  just  multiplies 
the  travesty. 

I  do  not  understand  how  thinking 
people  can  do  that,  quite  frankly.  If 
you  look  at  our  balance  of  payments, 
we  are  being  murdered  in  the  trade  ac- 
count every  single  day.  Look  at  the 
trade  deficit  with  Japan  or  other  na- 
tions. They  are  not  taking  our  goods 
back.  They  are  dumping  their  goods  in 
here  and  they  are  not  taking  our 
goods  back. 

Do  you  know  what  the  unemploy- 
ment rate  today  is  in  Japan.  It  is  about 
3  percent.  And  it  is  now  nearly  12  per- 
cent in  this  country  because  too  many 
people  in  the  U.S.  Congress  are  unwill- 
ing to  do  something  about  it.  except 
maybe  a  few  pious  platitudes  here  and 
there,  and  so  forth  and  so  on. 

But  we  are  the  court  of  last  resort, 
for  people  in  this  country  who  are 
saying  to  us.  "Do  something  to  give  us 
our  jobs  back. "  We  have  a  chance  to 
do  it  here. 

Instead,  what  we  are  doing  is  we  are 
debating  all  of  these  lofty  notions  of 
free  trade  while  the  rest  of  the  world 
is  picking  us  clean— absolutely  picking 
us  clean. 

Coming  here,  as  I  do,  from  a  State 
with  17.2-percent  unemployment  this 
very  day.  we  are  at  depression  levels, 
and  yet  I  have  to  listen  in  this  Cham- 
ber to  people  who  talk  about  a  concept 
of  fair  trade  that  does  not  exist  any- 
more and  to  be  told  that  my  workers 
caruiot  have  jol)s  out  of  this  bill  be- 
cause we  have  to  let  these  foreign 
items,  foreign  products,  foreign  sup- 
plies come  in  here  to  build  American 
roads.  I  say  no  to  that. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  RIEGLE.  Yes.  I  am  happy  to 
yield. 

Mr.  LONG.  Does  the  Senator  have 
some  idea  of  how  much  advantage  it 
means  to  a  Japanese  manufacturer  in 
putting  his  commodities  into  our 
market  when  the  exchange  rate  on  the 


two  currencies  does  not  reflect  true 

value? 

Mr.  RIEGLE.  Well,  as  the  Senator  is 
suggesting,  when  the  currency  values 
are  out  of  line  and  the  yen  is  artificial- 
ly depressed,  it  gives  them  a  price  ad- 
vantage in  this  country  and  it  helps 
them  get  rid  of  their  surplus  produc- 
tion here  in  the  U.S.  market.  Of 
course,  evey  time  they  do  that,  that 
keeps  their  people  at  work  and  it  puts 
our  people  out  of  work.  That  is  pre- 
cisely what  they  are  doing. 

Mr.  LONG.  Might  I  just  illustrate 
the  point  by  mentioning  a  person  who 
has  made  something  of  a  study  of  this 
matter?  That  person  explained  to  me 
recently  that  the  difference  between 
the  currency  exchange  rate  and  the 
real  value  of  the  yen  at  that  point  was 
such  that  when  the  Japanese  were 
selling  their  equipment,  their  farm 
machinery  and  automobiles  and  other 
goods,  in  the  United  States,  it  was  just 
as  though  they  were  selling  it  at  a  40 
percent  discount  because  of  the  unre- 
alistic currency  exchange  rate. 

Now,  perhaps  the  exchange  rate  is 
more  in  line  now  with  true  value  than 
it  was  at  that  point.  But  even  if  it  were 
the  equivalent  of  a  30-percent  dis- 
count, when  one  lOOks  at  what 
amounts  to  a  30-percent  discount  by 
way  of  an  artificial  currency  exchange 
rate— considering  the  fact  that  the 
United  States  helped  Japan  establish 
the  same  kind  of  technology  as  we 
have,  every  bit  as  modem  and  in  many 
respects  more  modem,  amd  every  bit  as 
efficient  as  ours— can  the  Senator  ex- 
plain to  me  how  this  Nation  can 
expect  an  American  industry  manufac- 
turing that  kind  of  equipment  to  sur- 
vive against  Japanese  equipment  that 
has  anywhere  from  a  30-  to  40-percent 
discount  in  our  market? 

Mr.  RIEGLE.  The  Senator  puts  his 
finger  on  a  critical  part  of  this  trade 
war  that  is  going  on,  which  we  are 
losing.  What  we  are  seeing  is  major 
companies  in  the  United  States  which 
have  been  in  business  for  decades— and 
I  am  talking  about  farm  machinery 
companies  and  other  companies  that 
supply  earth  moving  equipment  and 
things  of  that  kind,  as  well  as  the 
automobile  companies  and  others— 
what  we  are  finding  is  that  they 
cannot  survive  under  that  kind  of  com- 
petitive differential  that  is  the  result 
of  nothing  having  to  do  with  produc- 
tivity differentials  or  the  fact  that 
somehow  they  are  smarter  than  we 
are.  It  is  through  the  different  kinds 
of  trade  manipulation.  It  has  done  a 
great  damage. 

When  the  unemployment  starts  to 
press  up  against  12  percent  in  this 
country,  and  as  the  Senator  knows 
every  1  percent  in  unemployment  in- 
creases the  Federal  deficit  on  the 
order  of  $30  billion,  part  of  our  prob- 
lem is  that  as  these  predatory  trade 
practices  go  on  and  we  do  nothing 
about  it.  We  are  seeing  our  own  econo- 


my just  shut  right  down.  The  deficit  is 
going  right  up  off  the  chart,  beyond 
anything  anybody  has  seen  before. 
Now  you  have  the  anomaly  of  an  ad- 
ministration that  came  in  here  to  bal- 
ance the  budget  now  faced  with  the 
deficits  rising  so  fast  they  cannot  even 
calculate  them.  One  week  they  think 
it  will  be  $170  billion  and  the  next 
thing  you  know  it  is  up  to  $185  billion 
and  rising. 

The  Senator  is  exactly  right.  This 
country  is  in  danger  today  of  losing 
major  economic  sectors,  major  firms, 
hundreds  of  thousands  of  jobs  that  we 
may  not  be  able  to  bring  back  on  line 
again  if  we  just  stand  by  and  do  noth- 
ing while  these  predatory  trade  prac- 
tices take  place. 

Mr.  LONG.  Is  the  Senator  familiar 
with  the  extent  of  our  unfavorable 
balance  of  trade  for  this  year? 

Mr.  RIEGLE.  The  Senator  makes  a 
good  point.  The  Senator.  I  think,  is 
well  aware  of  what  happens  here,  that 
they  come  in  here  and  unload  their 
goods  in  our  country  through  a  variety 
of  devices,  sometimes  a  two-tier  pric- 
ing system,  sometimes  currency  valu- 
ation or  manipulation.  But  what  is 
happening  is  they  are  turning  around 
and  recycling  the  money  and  coming 
back  in  here  and  buying  prime  assets 
in  the  United  States,  shopping  centers, 
buildings,  prime  land,  things  of  that 
kind.  The  Senator  hJis  related  to  me 
instances  that  he  is  aware  of. 

I  think  it  would  be  well  if  we  could 
maybe  put  that  in  the  Record  so 
people  would  know  about  it. 

Mr.  LONG.  If  you  look  at  an  unfa- 
vorable trade  balance  that  might 
reach  $60  billion  this  year  and  simply 
put  that  in  terms  of  jobs,  at  let  us  say 
am  average  of  $15,000  a  job,  how  many 
jobs  does  that  work  out  to? 

Mr.  RIEGLE.  I  would  say  probably 
about  4  million  jobs. 

Mr.  LONG.  There  are  4  million  jobs 
right  there  in  that  unfavorable  trade 
balance.  If  we  could  eliminate  that  un- 
favorable trade  balance  would  that  not 
solve  the  whole  depression?  And  as- 
suming that  you  had  4  million  jobs 
making  automobiles,  steel,  TV  sets, 
and  other  goods  that  does  not  even 
count  the  fallout.  We  used  to  be  told 
that  every  job  in  manufacturing  was 
good  for  about  three  jobs  in  other 
areas  because  when  you  have  a  manu- 
facturing payroll  in  the  community, 
with  those  jobs  in  manufacturing  goes 
some  fallout,  the  jobs  that  prepare  the 
sandwiches,  that  provide  groceries, 
drugstore  facilities,  and  all  the  rest  for 
the  people  who  work  in  the  factories. 

Mr.  RIEGLE.  Absolutely.  I  believe 
the  Senator  is  right. 

Mr.  LONG.  If  you  had  those  4  mil- 
lion manufacturing  jobs  plus  the  other 
jobs  that  they  create,  would  that  not 
just  about  take  care  of  the  12  percent 
unemployment  we  are  talking  about  in 
America? 


Mr.  RIEGLE.  It  would  turn  the 
economy  around.  We  could  see  an  eco- 
nomic recovery  that  we  are  waiting 
for.  That  would  do  it.  A  change  of  that 
magnitude  would  give  us  economic  re- 
covery. 

Mr.  LONG.  Can  the  Senator  tell  us 
if  any  progress  is  being  made  in  per- 
suading the  Japanese  to  buy  some- 
thing here  and  take  it  home  with 
them,  for  example? 

Mr.  RIEGLE.  It  is  interesting  that 
the  Senator  asks  that  question.  I  have 
talked  to  a  lot  of  business  people  who 
have  been  trying  to  break  into  the 
Japanese  market.  The  phrase  they 
most  often  use  is.  "They  talk  us  to 
death."  They  are  willing  to  talk  and 
talk  and  talk  and  talk  and  that  is  all 
there  is.  just  talk.  When  it  gets  down 
to  the  hard  questions  of  changing  the 
imbalance  of  the  trade  relationship, 
taking  down  some  of  their  barriers, 
easing  up  on  the  degree  to  which  they 
are  flooding  our  markets  with  their 
products,  we  do  not  seem  to  be  able  to 
get  concrete  results.  Frankly,  the  com- 
mittees here  in  the  Congress  and  in 
the  Senate  that  ought  to  deal  with 
this  problem  have  not  done  much 
about  it. 

When  I  hear  the  argument  that 
says,  "Let  us  not  take  it  up  here  as  an 
amendment  because  this  ought  to 
come  through  the  committees  of  juris- 
di  tion.  '  that  is  all  well  and  good  but 
that  does  not  mean  anything  if  the 
committees  with  jurisdiction  are  not 
out  ahead  of  this  problem  and  bring- 
ing tough  legislation  to  the  Senate 
floor,  giving  us  the  opportunity  to  act 
on  it.  The  fact  of  the  matter  is  that 
has  not  happened. 

I  would  say  over  the  last  2  years  the 
committees  of  jurisdiction  have  side- 
stepped this  problem.  They  have  not 
taken  hold  of  it.  As  a  matter  of  fact,  I 
have  had  a  hard  time  understanding 
that  and  the  country  has  had  a  hard 
time  understanding  it.  I  would  much 
rather  offer  these  amendments  in  the 
context  of  a  full-blown  debate  on 
these  issues,  but  we  should  have  done 
that  a  year  ago.  a  year-and-a-half  ago, 
6  months  ago.  We  should  not  have  to 
take  it  up  in  the  lameduck.  We  do  not 
control  the  committees  any  more,  so 
our  side  of  the  aisle  does  not  have  the 
privilege  of  bringing  those  matters  for- 
ward. 

We  need  precisely  what  we  are  talk- 
ing about  here  to  make  some  change 
in  this  situation.  Otherwise.  I  think 
what  we  are  going  to  see  is  the  rest  of 
the  world  unloading  their  unemploy- 
ment problems  here  in  the  United 
States.  They  are  going  to  keep  their 
people  at  work  and  in  turn  force  our 
people  out  of  work.  That  is  the  pat- 
tern and  it  is  as  clear  as  a  bell. 

The  $60  billion  trade  deficit  that  has 
been  illuminated  is  the  heart  of  the 
problem. 

Mr.  LONG.  Is  the  Senator  aware  of 
the  fact  that  the  Japanese  who  trade 


with  us  like  to  tell  us  that  it  would  not 
be  good  for  the  Japanese  to  eat  more 
beef?  They  say  that  it  is  better  for 
them  to  eat  soybeans,  that  people  get 
healthy  on  soybeans,  it  is  better  for 
the  body  than  beef,  for  example.  Is 
the  Senator  aware  of  the  fact  that 
they  come  and  tell  us  that  kind  of 
thing? 

Mr.  RIEGLE.  Exactly.  The  other 
part  of  it  is  they  are  going  to  send 
about  2  million  automobiles  into  the 
United  States  this  year.  This  is  a  very 
high  value-added  product.  There  is  a 
lot  of  living  standard  and  national  eco- 
nomic strength  in  those  2  million  cars, 
whichever  country  produces  them. 
They  are  going  to  take  back  about 
20.000  of  our  cars.  We  are  going  to  lose 
about  $13  billion  in  the  process. 

Then  we  try  to  sell  them  a  few  or- 
anges or  a  few  tobacco  products  and  lo 
and  behold  we  find  out  first  of  all  that 
does  not  begin  to  offset  the  magnitude 
of  dollars,  of  you  have  2  million  cars 
coming,  or  steel,  or  whatever  the  ex- 
pensive, heavy  products  are.  But  when 
we  try  to  sell  just  a  few  products,  just 
a  little  bit  of  this  or  a  little  bit  of  that, 
then  we  find  the  Japanese  have  a  hun- 
dred reasons  why  they  just  cannot 
take  our  products  back.  All  the  time 
the  ships  are  coming  across,  unloading 
the  Datsuns.  the  Toyotas,  and  driving 
them  across  this  country,  which  is  im- 
poverishing the  United  States. 

Mr.  LONG.  Is  the  Senator  aware  of 
the  fact  that  all  this  money  they  are 
making  in  trade  with  us  is  being  in 
large  measure  brought  back  here,  but 
not  in  ways  that  create  jobs?  It  is 
brought  back  to  buy  up  our  real 
estate,  to  buy  our  farms,  our  homes, 
our  office  buildings,  even  our  best 
companies,  to  buy  them  up.  The 
money  is  coming  back,  all  right. 

Is  the  Senator  aware  of  the  fact  that 
it  is  just  about  the  same  as  if  a  farmer, 
instead  of  raising  his  entire  food  needs 
on  his  farm,  decided  it  was  cheaper  to 
go  to  town  and  buy  milk  than  to  have 
a  cow,  cheaper  to  go  to  town  and  buy 
eggs  and  chickens  rather  than  raise 
his  own  and  in  due  course  find  that  in 
order  to  pay  for  that  he  was  having  to 
sell  his  farm  acre  by  acre? 

Is  that  not  about  what  we  are  doing 
here,  letting  all  these  products  come 
in  here,  selling  them  at  a  discount, 
putting  Americans  out  of  work  while 
we  have  depression  and  they  have  full 
employment? 

Mr.  RIEGLE.  And  they  are  coming 
back  in.  It  is  exactly  like  the  example 
of  the  farmer  the  Senator  speaks  of, 
who  is  selling  off  his  farm  acre  by  acre 
to  buy  the  products  he  could  be  pro- 
ducing himself. 

Mr.  LONG.  And  in  that  particular 
case,  where  the  farmer  is  selling  his 
farm  acre  by  acre  to  buy  things  he 
could  just  as  easily  produce  on  the 
farm,  he  is  achieving  a  balance  of  pay- 
ments. But  he  is  balancing  payments 
by  selling  his  farm.  Is  not  that  about 


what  the  United  States  is  doing  right 
now?  We  have  a  trade  deficit  that  may 
reach  $60  billion  this  year,  keeping  our 
people  out  of  work  while  we  import  all 
these  things  we  could  just  as  well 
make  here— and  in  the  name  of  free 
trade,  yet  we  let  them  discriminate 
against  our  goods  world  without  end? 

As  I  recall,  do  not  the  Japanese  do  a 
pretty  good  job  of  "buying  Japanese"? 

Mr.  RIEGLE.  I  agree  with  the  Sena- 
tor. I  think  he  makes  an  important 
point  here.  If  we  take  this  one  further 
step,  we  can  imagine  that  once  they 
have  managed  to  cave  in  certain  indus- 
tries in  this  country  or  damage  them 
so  badly  that  they  are  no  longer  in  a 
competitive  position,  that  they  cannot 
modernize  because  they  do  not  have 
the  capital,  they  do  not  have  the  sales 
volume,  and  so  forth,  I  think  we  can 
anticipate  that  at  that  point,  after  cer- 
tain basic  economic  sectors  of  the 
United  States  have  been  damaged 
beyond  repair,  then  we  are  going  to 
see  the  price  for  these  foreign  goods 
go  up. 

This  is  the  classic  pricing  pattern  of 
somebody  who  is  coming  in  to  capture 
a  market.  They  come  in  with  a  lower 
price  and  with  a  variety  of  devices, 
until  they  destroy  the  competition  as 
they  see  it  which,  in  this  case,  are 
American  suppliers.  Then,  normally 
what  happens  is  after  the  American 
suppliers  have  been  knocked  out  of 
the  ball  game,  the  foreign  suppliers 
raise  their  prices;  they  go  right  up 
again.  Then  what  we  find,  going  back 
to  the  farm  example,  is  not  only  has 
the  farmer  lost  the  farm,  but  he  is 
finding  that  what  he  is  paying  the 
other  fellow  to  do  the  producing  con- 
tinues to  go  higher  and  higher. 

We  are  going  to  end  up  in  just  that 
kind  of  situation.  It  is  amazing  to 
imagine  that  could  happen  to  the 
United  States  because  we  have  lived 
with  notions  about  the  tremendous 
economic  strength  we  were  able  to 
demonstrate  during  World  War  II.  for 
example,  when  we  had  this  massive 
national  mobilization.  New  people 
came  into  the  fork  force:  we  were  able 
to  do  things  we  never  imagined  we 
would  be  able  to  do.  That  is  being  de- 
stroyed section  by  section,  sector  by 
sector,  at  the  present  time.  I  see  it  in 
my  part  of  the  country,  but  as  I  talk 
with  Senators  from  Alabama  and  Sen- 
ators from  Washington  and  other 
places  where  other  economic  sectors 
are  in  trouble,  I  see  this  happening  all 
over  the  place. 

Not  just  in  heavy  manufacture,  the 
concern  we  are  focused  on  here.  We 
are  seeing  it  in  agriculture.  Our  agri- 
cultural sector  is  in  terrible  trouble. 
We  are  seeing  it  in  a  host  of  other 
areas  as  well.  I  just  do  not  think  we 
can  continue  to  do  that  and  think  we 
can  provide  for  our  own  people  or 
project  the  kind  of  leadership  around 
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the  world  on  the  scale  we  have  taken 
on  over  the  last  few  years. 

We  provide  most  of  the  defense 
spending  for  Japan.  They  are  under  a 
defense  umbrella  we  provide,  which  is 
paid  for  by  the  earnings  and  the  liveli- 
hood of  the  American  people.  There 
will  come  a  point  when  we  are  not 
going  to  be  able  to  pay  that  bill.  We 
may  be  there  now.  simply  because  we 
cannot  produce  enough  and  our  pro- 
duction is  being  badly  damaged  by  this 
import  invasion  of  foreign  products. 

The  kind  of  proposal  in  this  amend- 
ment is  what  we  are  going  to  have  to 
do  and  we  can  do  it.  It  is  consistent 
with  what  we  have  done  before.  It 
goes  to  submissions  to  bodies  when  we 
have  had  problems  of  predatory  trade 
practices,  where  we  have  had  findings 
that  indicate  we  are  the  victims  of 
dimiping  violations.  We  have  to  get 
this  issue  focused.  If  the  ranking  mi- 
nority member  of  the  Finance  Com- 
mittee were  still  chairman.  I  suspect 
we  would  have  legislation  out  here 
that  would  be  much  more  to  the  point 
so  we  could  take  this  up  directly  and 
not  have  to  come  at  it  through  an 
amendment  process  to  a  roads  bill. 

Mr.  LONG.  Will  the  Senator  from 
Michigan  yield? 
Mr.  RIEGLE.  Yes.  I  yield. 
Mr.  LONG.  Is  it  not  logical  to  extend 
the  argument  made  by  the  Senator 
from  Rhode  Island  into  other  areas? 
For  example,  if  the  Senator  were  to 
suggest    by    his    argument    that    we 
should  not  do  anything  to  save  jobs  in 
our  steel  industries  because  we  want 
those  steelworkers  to  work   for  less, 
would  not  the  same  argument  suggest 
that  we  should  not  do  anything  to 
build  ships  because  we  want  our  ship- 
yard workers  to  work  for  less?  And  we 
should  not  do  anything  to  help  auto- 
mobile workers  save  their  jobs  because 
we  want  them  to  work  for  less?  And  we 
should  not  do  anything  to  help  textile 
workers  save   their   jobs   because   we 
want  them  to  work  for  less?  And  we 
should  not  do  anything  to  help  the 
people  in  the  electronics  industry  to 
save  their  jobs  because  we  want  them 
to  work  for  less?  Perhaps  we  shold  not 
do  anything  in  any  other  areas— farm 
machinery,  or  even  eventually  some- 
thing like  airplanes— because  we  want 
our  workers  to  work  for  less. 

Can  the  Senator  suggest  just  how 
much  less  they  should  earn?  About 
what  earnings  level  do  we  want  them 
to  work  at?  Do  we  want  them  to  work 
at  the  standard  of  the  Japanese 
worker,  or  do  we  want  them  reduced 
to  the  standard  of  a  Korean  worker,  or 
reduced  to  the  standard  of  the  Domin- 
ican or  the  Haitian  worker?  Just  how 
much  less  do  we  want  our  workers  to 
work  for? 

Mr.  RIEGLE.  I  think  that  is  a  good 
question  because  there  are  a  lot  of 
countries  out  there  that  are  coming 
into  the  stream  of  world  commerce 
and  as  pressures  increase,  they  want  to 


come  in  and  produce  our  products  at  a 
fraction  of  our  living  standards.  If  we 
are  willing  to  abandon  all  those  sec- 
tors of  our  economy  to  those  foreign- 
built  products,  we  are  not  going  to 
have  much  of  a  country  left. 

It  is  one  thing  to  think  about  it  in  an 
academic  way.  though  I  do  not  see 
how  you  can  defend  it  even  as  an  aca- 
demic suggestion,  but  take  somebody 
who  has  worked  in  an  industry,  is  50 
years  old  and  worked  over  a  period  of 
years  with  an  implement  company  or 
building  steel  or  whatever.  They  are 
buying  a  house,  a  car.  trying  to  raise 
their  family,  trying  to  help  their  chil- 
dren get  an  education  and  make  their 
way  out  into  the  work  world.  Sudden- 
ly, you  tell  that  person.  "You  have 
been  getting  by  on  an  income  of 
$22,000  a  year,  or  $25,000."  That  is 
well  above  the  median  income  in  the 
United  States.  Now  the  proposition 
that  we  are  hearing  from  Senators  on 
the  other  side  is.  "We  want  you  to  live 
on  less,  earn  less,  have  less  to  spend 
and  so  forth.  We  would  like  you  to 
gear  down  to  maybe  an  income  level  of 
$18,000,  maybe  $15,000." 

I  do  not  know  where  they  are  head- 
ing, but  I  know  if  you  are  out  there 
and  you  are  50  years  old  or  53  and 
have  been  working  a  lifetime  in  a  cer- 
tain area  and  you  are  trying  to  pay  off 
a  mortgage  on  a  house  auid  so  forth,  I 
do  not  find  that  those  families  have 
any  extra  money.  If  you  are  going  to 
try  to  crank  down  their  income  $3,000 
a  year,  $5,000,  $7,000.  I  do  not  know 
how  they  are  going  to  be  able  to  sur- 
vive in  the  kind  of  America  we  know 
today.  Utility  bills  are  going  up.  We 
had  a  big  fight  in  here  yesterday  on 
that  issue.  The  cost  of  medical  care  is 
going  up.  interest  rates  are  sky  high. 
It  is  awfully  hard  for  me  to  see  how  a 
lot  of  rank-and-file  people  across  this 
country  who  are  having  a  hard  time 
making  ends  meet  on  an  $18,000-  or 
$15.000-a-year    income    are    somehow 
going  to  be  better  off  if  they  are  only 
earning  $12,000  or  only  $8,000  a  year. 
I  agree  with  the  Senator.  I  do  not 
know  where  that  leads  us  except  in 
the  wrong  direction.  I  would  like  to  see 
us  in  a  situation  where  we  cannot  only 
preserve  our  living  standard  but  hope- 
fully. If  we  all  work  hard  and  all  work 
together,  we  can  improve  our  living 
standard  so  there  Is  a  chance  for  us  to 
perhaps  have  a  higher  living  standard 
down  the  road,  rather  than  have  to 
embark  on  a  policy  that  is  going  to 
give  us  a  lower  and  lower  standard. 

Mr.  LONG.  The  question  that  occurs 
to  this  Senator  is  this:  If  we  really 
want  the  American  worker  to  settle 
for  a  lesser  standard  of  living,  why  do 
we  not  tell  him  that?  I  personally 
cannot  find  it  in  my  heart  to  ask  him 
to  lower  his  standard  of  living.  But  all 
who  really  want  the  American  working 
people  to  settle  for  a  lesser  standard  of 
living,  why  do  they  not  make  it  clear 


to  the  American  people  that  this  is 
their  position? 

Mr.  RIEGLE.  I  think  that  puts  it 
very  straightforwardly.  That  is  what 
they  should  be  saying,  because  that  is 
what  they  are  advocating. 

Mr.  LONG.  The  Senator.  I  believe, 
has  voted  for  a  pay  raise  for  Govern- 
ment employees  generally.  Have  we 
not  raised  their  pay  during  this  Con- 
gress? It  is  my  impression  that  we 
have  raised  the  pay  for  Government 
employees  generally. 

Mr.  RIEGLE.  Is  the  Senator  refer- 
ring to  within  the  last  year? 
Mr.  LONG.  The  last  couple  of  years. 
Mr.  RIEGLE.  Yes;  we  passed  a  cost- 
of-living  increase  for  all  Government 
employees. 

Mr.  LONG.  If  we  really  want  all 
American  workers  to  have  a  lower 
standard  of  living,  not  to  receive  as 
much  pay  as  they  are  receiving  now, 
what  sense  would  it  make  that  we 
have  given  a  cost-of-living  increase  to 
civil  service  workers?  Those  are  good 
jobs,  jobs  a  lot  of  people  would  like  to 
have.  Why  give  our  Government  em- 
ployees a  pay  raise  if  we  really  believe 
that  American  workers  ought  to  have 
a  lower  standard  of  living? 

Mr.  RIEGLE.  I  think  the  Senator  is 
correct  in  suggesting  that  that  is  a 
contradiction,  that  you  really  cannot 
have  two  standards.  You  cannot,  on 
the  one  hand,  vote  to  see  to  it  that  one 
class  of  workers,  people  over  the  coun- 
try, have  a  chance  to  move  ahead  in 
terms  of  their  living  standards  and  at 
the  same  time  be  advocating  policies 
that  mean  that  most  of  the  rest  of  the 
American  people  are  in  fact  going  to 
have  less  and  less  and  have  a  lower 
living  standard.  I  think  that  is  a  con- 
tradiction. I  think  that  contradiction 
lies  at  the  heart  of  the  proposition 
that  those  on  the  other  side  have 
brought  forward  today. 

Mr.  LONG.  Will  the  Senator  yield 
further? 
Mr.  RIEGLE.  Yes. 

Mr.  LONG.  The  Senator  very  ably 
represents  the  State  of  Michigan.  He 
lives  among  the  people  of  that  State. 
He  has  been  elected  by  those  people. 
He  was  just  compaigning  among  them 
only  this  year.  Can  the  Senator  tell 
me,  are  the  automobile  workers  out 
there  living  the  life  of  Riley,  those 
who  have  a  job?  Are  they  really  living 
it  up,  living  on  the  fat  of  the  land,  en- 
joying the  best  of  everything? 

Mr.  RIEGLE.  I  am  glad  the  Senator 
asked  that  question,  because  the  aver- 
age autoworker— and  there  is  a  lot  of 
misunderstanding  about  it— earns  a 
figure  of  less  than  $25,000  a  year. 

Now.  by  some  standards,  that  is  a 
high  salary.  But  when  you  look  at  the 
basic  components  of  the  cost  of  living 
today,  you  look  at  housing,  you  look  at 
energy  bills,  you  look  at  food  costs, 
medical  costs,  and  so  forth.  $25,000  is 
not  an  inflated  or  a  lavish  income  by 


any  standard.  And  many,  by  the  way, 
do  not  make  as  much  as  that. 

Might  I  say  one  other  thing  about  it. 
because  there  has  been  a  tendency,  I 
think  unintentionally,  to  demean  in 
some  way  the  work  of  the  steelworker 
or  the  work  of  the  autoworker.  These 
are  tough  jobs  and  people  ought  not  to 
misunderstand. 

The  best  way  to  figure  it  out  is  to 
stand  outside  a  plant  gate  and  watch 
the  workers  file  through  as  they  go 
into  work  or  they  come  out  at  the  end 
of  the  work  shifts. 

In  the  course  of  a  half  an  hour,  you 
will  see  maybe  1,500  workers  of  all 
ages  go  by.  You  will  see  those  who  are 
very  young  and  who  have  just  taken 
jobs,  and  then  you  will  see  those  who 
are  close  to  retirement  age.  But  in 
these  heavy  manufacturing  jobs,  as 
you  watch  all  the  people  going 
through,  it  is  as  if  you  are  watching 
one  person  at  every  stage  of  their  life. 
What  you  see  In  those  that  are  in 
their  fifties,  for  those  who  are  still 
able  to  work,  maybe  even  early  six- 
ties—many have  to  go  out  on  early  re- 
tirement because  their  health  is  shot- 
is  what  these  jobs  take  out  of  a  person 
physically.  You  notice  the  fact  that 
these  jobs  over  the  course  of  a  work- 
day drain  the  life  right  out  of  the 
workers  who  are  in  these  kinds  of 
work  environments. 

These  jobs  pay  somewhat  more  on 
the  average  than  someone  who  may  be 
working  in  McDonald's  or  working 
somewhere  else,  but  these  are  hard 
jobs  and  oftentimes  are  dangerous 
jobs.  They  are  noisy  jobs. 

But  in  the  end,  what  I  have  tended 
to  notice  is  that  the  people  who  work 
those  jobs  pay  for  it  in  terms  of  their 
physical  health.  They  pay  for  it  in 
terms  of  aging  faster  than  may  be  true 
for  people  in  other  occupations 
throughout  our  society. 

I  have  the  feeling  that  they  earn 
what  they  are  paid  and  that  they  are 
not  earning  some  excessive  wage  that 
is  two  or  three  times  beyond  either 
what  they  contribute  or  what  they 
ought  to  expect  to  earn  for  work  of 
that  sort. 

Mr.  LONG.  Has  the  Senator  ever  no- 
ticed that  when  he  visits  a  plant  gate 
in  the  morning,  fellows  on  their  way 
to  work  have  time  to  visit.  They  feel 
pretty  good  and  they  are  glad  to  see 
you.  But  if  you  stand  around  trying  to 
shake  hands  at  the  plant  gate  when 
people  come  out  of  one  of  those  facto- 
ries in  the  evening,  they  do  not  want 
to  be  bothered,  they  do  not  want  to 
shake  hands,  visit,  or  say  hello.  They 
just  want  to  get  home;  they  are  tired 
and  weary,  many  of  them  exhausted. 
Is  that  not  the  type  of  thing  the  Sena- 
tor has  in  mind  when  he  says  those 
people  work  hard  for  their  money? 

Mr.  RIEGLE.  They  work  hard  for  it, 
and  if  you  take  a  look  at  what  most  of 
them  end  up  with  at  the  end  of  a 
worklife— and    I    am    talking    about 


somebody  that  is  in  their  fifties  or 
somebody  in  their  sixties  who  has 
spent  their  whole  life  as  a  steelworker, 
working  as  an  autoworker— if  you  take 
a  look  at  their  portfolio  and  their 
holdings,  what  you  normally  find  is 
that  in  order  to  help  their  families 
come  along— because  most  of  them 
have  children  and  need  to  help  the 
children  go  out  and  make  their  own 
way  or  to  help  their  own  parents,  and 
there  is  a  tendency  of  a  higher  inci- 
dence of  health  problems,  partly  be- 
cause the  work  does  demand  a  lot— in 
most  cases  if  the  person  has  managed 
to  buy  a  house,  that  may  be  the  extent 
of  any  asset  accumulation  that  they 
have  managed  over  a  lifetime.  They 
will  have  the  furnishings  in  the  house 
and  they  may  be  buying  the  car  and 
paying  for  it  on  time,  and  so  forth,  but 
it  is  the  rare  autoworker  or  steelwork- 
er that  you  will  find  sitting  there  with 
a  portfolio  of  common  stocks  or  bonds, 
two  or  three  houses  or  lavish  other 
personal  assets  that  they  have  ac- 
quired over  a  lifetime.  It  is  just  not 
the  way  it  works. 

As  a  matter  of  fact,  a  lot  of  these 
jobs  that  have  what  seem  to  be  higher 
than  normal  wage  levels  do  not  pro- 
vide a  full  year's  work.  We  are  talking 
about  industries  that  have  tended  to 
be  quite  cyclical  because  they  relate  to 
the  way  the  economy  tends  to  go,  in 
cycles.  So  very  often  you  will  find  that 
for  those  workers,  if  you  compute 
their  salary  on  an  annual  basis,  it  is 
one  number  but  very  often  they  do  not 
have  an  opportunity  to  work  for  a  full 
year. 

That  is  also  true  of  people  in  the 
construction  business,  as  the  Senator 
well  knows.  In  the  wintertime  often- 
times and  during  slack  periods  or 
when  interest  rates  are  high,  construc- 
tion workers  who  may  have  a  high 
hourly  wage,  because  they  do  not  have 
an  opportunity  to  work  for  the  entire 
year,  end  up  earning  an  actual  income 
that  is  less  than  what  you  would  com- 
pute If  they  were  working  12  months 
of  the  year. 

So  my  observation  has  been  that  the 
folks  that  we  are  talking  about  here, 
who,  by  the  way,  have  built  an  awfully 
big  part  of  this  country— they  have 
built  it  with  the  sweat  of  their  back 
and  with  their  muscle— at  the  end  of  a 
worklife  in  terms  of  assets  that  they 
have  earned  and  accumulated,  they  do 
not  have  an  awful  lot  to  show  for  it. 

Mr.  LONG.  In  other  words,  is  the 
Senator  saying  that  the  average 
worker  for  whom  he  is  speaking,  after 
a  lifetime  of  hard  work,  going  to  work, 
let  us  say,  at  about  age  20  and  working 
to  age  65.  has  a  home  to  show  for  it? 

Mr.  RIEGLE.  That  is  right. 

Mr.  LONG.  That  is  the  life  of  Riley 
we  are  talking  about? 

Mr.  RIEGLE.  Yes. 

Mr.  LONG.  That  is  what  some  think 
is  just  too  much  for  a  workingman? 

Mr.  RIEGLE.  That  is  exactly  right. 


When  I  talk  to  workers  now  who  are 
approaching  retirement,  they  are  full 
of  apprehension  because  they  are  find- 
ing that  even  though  they  worked  all 
their  lifetime  and  they  may  have  ac- 
quired a  house  as  their  one  principal 
asset— and  by  the  way,  frankly,  largely 
due  to  policies  of  the  Federal  Govern- 
ment; if  we  had  not  had  the  GI  bill 
and  some  of  the  other  things,  the  way 
we  managed  interest  rates  and  mone- 
tary policy  in  this  country  we  probably 
would  not  even  see  the  high  incidence 
of  homeownership  that  we  have 
achieved  over  the  last,  say,  20,  25,  30 
years. 

But  what  I  am  finding  now  is  that 
people  who  are  close  to  retirement  are 
finding  that  their  sons  and  daughters 
who  are  now  of  an  age  maybe  in  their 
twenties  or  thirties  have  formed  fami- 
lies and  cannot  acquire  housing.  In 
other  words,  they  cannot  get  a  house 
because  the  housing  prices  are  high. 
They  cannot  accumulate  a  large 
enough  downpayment.  They  cannot 
afford  the  high  interest  rates.  They  do 
not  have  job  security,  if  they  have  a 
job  at  all.  As  a  result,  more  and  more 
working  people  of  the  kind  we  are 
speaking  about,  are  finding  now  that 
the  one  asset  that  they  have  which  is 
their  house,  prior  to  retirement  age- 
say,  somebody  between  60  and  65— are 
now  faced  with  two  new  facts:  One. 
ihat  maybe  social  security  is  going  to 
be  cut  away,  which  they  have  been  de- 
pending upon  and  which  is  the  way 
they  see  being  able  to  meet  their 
needs  after  they  retire,  so  now  sudden- 
ly that  is  in  jeopardy;  No.  2,  in  order 
to  help  their  children  be  able  to  at 
least  get  the  start  where  maybe  they 
will  have  a  chance  to  acquire  a  house 
over  their  lifetime,  many  of  these 
workers  are  now  faced  with  having  to 
go  out  and  take  a  new  mortgage  on 
their  house— the  one  thing  that  they 
have  worked  all  these  years  to  pay  off 
so  that  they  would  have  a  little  peace 
of  mind  when  they  reached  retirement 
and  would  not  have  those  house  pay- 
ments every  month;  they  would  know 
that  they  had  a  house  that  they  could 
live  in,  presumably  the  rest  of  their 
lives.  They  are  now  finding  that  if 
they  are  going  to  see  their  children 
have  the  same  opportunity,  they  are 
going  to  have  to  go  back  to  the  bank, 
and  take  out  a  new  loan  on  their 
house. 

And  I  can  tell  Senators  about  the 
anxiety  and  the  stress  that  is  creating 
in  so  many  of  the  workers  that  I 
talked  to  in  these  families,  because 
this  comes  at  a  time  when  health 
problems  are  setting  in,  and  so  forth, 
they  do  not  want  to  abandon  their 
children;  they  want  to  help  their  chil- 
dren whom  they  see  needing  help. 

But  again  when  workers  in  this 
country  are  somehow  characterized  as 
having  made  off  with  the  great  wealth 
of  this  country  or  somehow  sabotaged 
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the  system  or  somehow  gotten  more 
than  they  deserved  to  get.  now  we 
have  to  punish  them,  we  have  to  make 
sure  we  grind  down  their  standard  of 
living,  talie  it  down  $3,000.  $5,000. 
whatever  p>eople  have  in  mind,  which 
they  have  not  made  clear— I  mean  I 
just  cannot  accept  that  and  I  do  not 
see  how  there  is  any  equity  in  that 
proposition. 

Frankly.  I  must  just  say.  and  this 
will  express  my  feelings  about  equali- 
tarianism  in  this  comment,  but  I  do 
not  hear  those  kinds  of  things  being 
stated  by  people  who  do  not  have 
much.  Inevitably,  whenever  I  hear 
this,  and  I  do  not  just  refer  here  in  the 
Chamt)er.  but  also  outside  the  Cham- 
ber, the  people  who  pound  the  hardest 
on  the  working  people  and  pound  the 
hardest  on  others  who  are  living  in 
modest  economic  levels  are  invariably 
people  who  are  pretty  well  situated 
and  who  are  living  well  and  who  nor- 
mally have  the  comfortable  situation 
and  who  eat  well  and  who  are  housed 
well  and  have  the  opportunities  of  the 
best  educations  and  health  care  for 
their  children,  and  so  forth  and  so  on. 

I  have  yet  to  find  a  case,  as  a  matter 
of  fact— I  am  wracking  my  brain  right 
now— I  cannot  recall  a  case  of  someone 
who  comes  out  of  a  more  modest  cir- 
cumstance who  is  out  there  leading 
the  charge  to  tighten  the  screws  down 
on  people  who  basically  live  under 
modest  circumstances. 

So  I  must  say  I  get  troubled  about 
that. 

But  I  thank  the  Senator  for  the 
comments  he  has  made  and  the  ques- 
tions he  has  asked. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  RIEGLE.  Mr.  President.  I  wish 
to  say  a  few  more  things  here. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  RIEGLE.  I  yield. 

Mr.  BRADLEY.  Will  the  Senator 
agree  that  the  issue  here  is  not  the 
productivity  of  the  American  worker? 

Mr.  RIEGLE.  I  do  not  think  that  is 
the  critical  issue  here.  I  think  one 
might  argue  that  in  a  shortrun  period 
one  can  get  caught  in  a  capital  short- 
age and  a  lack  of  modernization,  and 
so  one  can  have  some  productivity  dif- 
ferentials. 

But  my  view  would  be  that  those  can 
be  corrected.  I  mean  we  need  to  cor- 
rect them. 

Mr.  BRADLEY.  What  we  need  is 
some  time;  is  that  correct? 

Mr.  RIEGLE.  I  think  time  is  part  of 
the  answer,  although  time  alone  will 
not  do  it  unless  we  have  supportive 
policies  that  help  us  close  some  big 
gaps  which  I  think  exist  in  our  current 
economic  circumstances. 

Mr.  BRADLEY.  One  of  the  things 
that  I  know  the  Senator  would  not 
like  to  have  his  amendment  do  is  to 
divert  attention  from  the  poin*  that 
the  Senator  from  Louisiana  made  a 
few  moments  ago  about  the  relative 


price  differentials  among  products  due 
to  changes  in  exchange  rates.  I  think 
that  the  Senator  would  agree  that  in 
large  part  the  reason  there  has  been  a 
price  differential  of  sometimes  close  to 
40  percent  in  the  last  year  and  a  half 
has  been  l>ecause  of  the  monetary 
policy  that  has  been  followed  by  the 
Federal  Reserve;  is  that  not  correct? 

Mr.  RIEGLE.  I  think  that  has  been 
a  major  factor,  but  I  would  not  rule 
out  also  national  policy  strategies 
taken  by  foreign  nations  to  in  effect 
arrange  where  their  own  currency 
values  level  out  vis-a-vis  the  dollar. 

Mr.  BRADLEY.  I  think  it  is  very  im- 
portant since  this  is  the  kind  of  open- 
ing debate  of  a  very  long  debate  prob- 
ably over  the  next  several  years  that 
we  make  that  clear  distinction,  that 
the  problem  today  from  a  trade  stand- 
point would  not  be  nearly  so  bad  had 
we  had  a  more  balanced  macroeco- 
nomic  policy  followed  by  this  adminis- 
tration. Foreign  goods,  whoever  pro- 
duces them.  Japan,  Germany,  what- 
ever, would  not  be  as  cheap  as  they 
are  in  the  country  today  had  we  not 
followed  an  unbalanced  macroeconom- 
ic  policy. 

Mr.  RIEGLE.  I  would  agree  with  the 
Senator's  point  to  the  effect  that  the 
economic  policy  that  we  have  had  in 
place  for  the  last  2  years  which  has 
driven  interest  rates  high  and  kept 
them  high— I  am  talking  about  real  in- 
terest rates  as  well  as  nominal  interest 
rates— has  had  the  effect  of  making 
this  currency  valuation  problem  more 
severe  and  it  has  made  us  less  competi- 
tive and  it  has  hurt  in  the  trade  ac- 
count. 

Mr.  BRADLEY.  The  Senator  from 
Louisiana  and  the  Senator  from  Michi- 
gan also  engaged  in  a  colloquy  in 
which  they  talked  about  the  big  imbal- 
ance in  trade  with  the  Japanese.  It  is, 
I  think,  fair  to  point  out  that  there 
has  been  a  sizable  surplus  with  the  Eu- 
ropeans at  the  same  time  and  that  it  is 
important  to  look  at  the  overall  pic- 
ture to  see  what  is  the  equilibrium  po- 
sition which  has  deteriorated  here  be- 
cause of  the  relative  price  differentials 
caused  by  exchange  rate  fluctuations 
due  to  a  bad  monetary  policy  in  this 
country. 

Mr.  RIEGLE.  I  would  agree  that 
that  is  a  major  element  of  this  puzzle. 
But  I  would  want  to  say  again  that 
there  are  other  elements,  too.  In  other 
words,  as  the  Senator  knows,  there  are 
a  variety  of  pricing  gimmicks  used 
either  to  have  a  two-tier  pricing 
system  so  that  the  goods  sold  here  are 
sold  for  less  than  they  au-e  in  the  ex- 
porting country  and  also  barriers  in 
other  countries  that  block  our  goods 
from  coming  in.  There  are  a  variety  of 
devices  used  to  take  and  hamstring  the 
free  flow  of  goods,  and  we  have  been 
victimized  by  that  to  a  very  large 
extent. 

Mr.  BRADLEY.  The  Senator  also 
engaged  in  the  discussion  in  which  one 


side  argued  the  pure  free  trade  posi- 
tion is  really  unrealistic  in  a  world 
where  we  have  very  high  unemploy- 
ment. Would  the  Senator  not  agree  to 
that? 

Mr.  RIEGLE.  I  think  that  is  correct. 

Mr.  BRADLEY.  If  everyone  is  work- 
ing and  I  produce  paper  and  the  Sena- 
tor from  Michigan  produces  glasses 
and  we  each  produce  them  at  the 
cheapest  level  it  pays  that  we  trade  to- 
gether. But  if  10  to  20  percent  of  the 
workers  who  produce  this  paper  are 
out  of  a  job  and  I  am  in  a  modem  in- 
dustrial economy  I  have  a  cost  for  that 
unemployment  that  has  to  be  figured 
into  the  total  picture.  I  would  argue 
that  in  theory  one  can  reach  a  point 
where  unemployment  gets  to  such 
levels  that  the  theory  of  comparative 
advantage,  free  trad»»  no  longer  applies 
as  clearly  as  it  does  where  we  have  full 
employment. 

Mr.  RIEGLE.  I  think  the  Senator  is 
exactly  right,  and  I  think  in  addition 
another  thing  that  adds  to  the  prob- 
lem that  he  points  up  is  that  if  you  are 
the  last  of  the  big  large  open  markets, 
as  the  United  States  market  is.  you 
become  the  market  that  everyone  has 
to  seek.  In  other  words,  if  the  world  is 
deflating  and  what  buying  power  is 
left  is  in  large  measure  in  this  country, 
whether  it  be  for  paper  or  whatever 
other  items  one  wants  to  imagine, 
then  the  flow  of  goods  in  that  produc- 
tion from  around  the  world  is  going  to 
find  its  way  into  this  market  and  puts 
enormous  pressures  on  domestic  sup- 
pliers in  the  United  States.  We  are 
seeing  that  happen. 

Mr.  BRADLEY.  The  Senator,  I 
think,  has  expressed  a  very  important 
point  in  recognizing  that  relative 
prices  are  important  here  and.  second, 
that  unemployment  has  costs.  The  key 
thing  is  at  what  point  do  you  begin  to 
put  up  the  barriers  and  what  danger 
does  that  pose  for  the  entire  trading 
system  itself? 

I  think  certainly  no  one  would  make 
the  argument  that  this  amendment 
alone  challenges  that  entire  trading 
system.  But  there  are  at  least  in  this 
case  certain  problems  with  implement- 
ing it  as  I  understand  it.  Is  that  not 
correct? 

Mr.  RIEGLE.  I  am  not  sure  there 
are.  There  is  some  difference  of  opin- 
ion on  that,  but  as  to  the  Senator's 
first  point.  I  think  that  it  is  possible 
here  to  work  these  problems  out  if  we 
were  dealing  with  them  as  they  are,  as 
they  truly  are  taking  place.  For  exam- 
ple, if  we  had  some  transition  strate- 
gies to  deal  with  the  industrial  base 
problems  that  would  be  temporary  in 
nature  that  might  extend  for  a  3-  to  5- 
year  period  to  enable  us  to  adjust,  for 
example,  for  an  energy  shock  or  a 
basic  change  in  competitive  position 
with  foreign  suppliers  we  could  work 
ourselves  through  a  transition  and 
have  those  mechanisms  that  enable  us 
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to  do  that  that  would  be  temporary  so 
that  we  have  them  in  place  for  a 
period  of  time,  and  it  may  even  involve 
special  credit  facilities,  and  so  forth, 
and  then  at  the  end  of  the  period  of 
time  if  the  plan  works  as  it  is  designed 
we  withdraw  those  things  and  then  we 
are  back  on  a  truly  competitive  foot- 
ing. 

If  we  had  some  response  to  our  prob- 
lems that  enabled  us  to  adjust  in  a  dif- 
ferent fashion,  then  we  would  not  be 
in  as  severe  condition  as  we  find  our- 
selves today. 

But  I  must  say  that  has  not  hap- 
pened and  as  a  result  we  are  left  with 
initiatives  that  are  not  designed  with 
as  much  sophistication  and  over  as 
long  a  timeframe  as  we  might  want. 

But  I  think  we  can  finally  reach  a 
point  where  the  damage  that  is  being 
done  is  so  severe  and  it  is  so  cumula- 
tive that  finally  we  have  to  do  some- 
thing that  is  direct  and  deals  with  the 
problem  here. 

But  I  want  to  hasten  to  say  that  I 
agree  with  the  Senator  from  Pennsyl- 
vania (Mr.  Specter)  and  the  Senator 
from  Ohio  (Mr.  Metzenbatjm)  in  the 
sense  that  I  find  this  proposal  within 
the  law.  I  do  not  find  this  proposal  as 
violating  the  trade  laws  that  now  exist 
and,  as  a  matter  of  fact,  to  those  who 
would  suggest— and  I  am  not  saying 
the  Senator  from  New  Jersey  is  sug- 
gesting that— but  I  wauit  to  make  it 
clear  that  I  think  this  approach  is  en- 
tirely within  the  framework  of  the 
trade  laws  as  they  now  stand. 

Mr.  BRADLEY.  I  would  like  to  ask 
just  one  final  question:  Is  the  Sena- 
tor's amendment  intended  to  be  tem- 
porary in  nature  or  is  it  permanent? 

Mr.  RIEGLE.  Well,  I  think  we  are 
talking  here  about  the  scope  of  this 
particular  special  roadbuilding  pro- 
gram, so  it  is  by  definition  limited  to 
the  scale  of  this  initiative. 

But  to  the  larger  question  as  to 
where  we  go  next  year.  I  do  not  think 
anyone  has  the  answer  to  that.  I 
would  much  prefer  to  be  here  in  a 
more  orderly  way,  through  a  more  or- 
derly process,  with  the  Trade  Subcom- 
mittee of  the  Committee  on  Finance 
having  acted  fully  on  this  issue,  end  I 
mean  well  before  now,  having  brought 
us  serious  policy  recommendations 
upon  which  we  could  act,  which  we 
could  debate,  which  we  could  make  de- 
cisions on  as  a  full  Senate.  That  has 
not  happened,  and  there  is  no  pros- 
pect that  is  about  to  happen  any  time 
soon. 

So  what  we  are  left  with  here  now  is 
tailored  to  this  instance.  This  is  an  ap- 
proach that  is  a  function  of  one  un- 
'jsual  procedure  we  are  faced  with.  We 
are  in  a  lameduck  session  of  Congress. 
That  by  itself  is  unusual.  We  are  here 
in  large  part  because  we  have  got  a 
jobs  crisis  in  tae  country.  We  have  got 
major  industries  that  relate  to  this 
kind  of  activity  that  are  riinning  at  30 
to  40  percent  of  operating  capacity. 


and  where  you  have  hundreds  of  thou- 
sands of  workers  out  of  work.  So  we 
have  here  a  very  simple  and,  in  fact,  a 
temporary  response  on  a  small  scale 
that  will  say: 

Look,  at  least  in  this  emergency  road  pro- 
gram we  are  going  to  put  together,  let  us 
use  materials,  basic  materials,  that  can 
come  out  of  our  own  internal  economy,  our 
own  domestic  economy,  which  we  can  pro- 
vide where  we  have  idle  capacity,  and  let  us 
put  some  people  to  work. 

I  mean,  let  us  kill  two  birds  with  one 
stone.  That  is  the  proposition,  and  it  is 
by  no  means  an  assault  on  all  of  the 
large  issues  that  others  would  like  to 
bring  in  in  an  effort  to  sidetrack  this 
proposition. 

It  is  very  simple,  it  is  very  straight- 
forward, and  I  think  it  is  sound.  I 
think  it  is  the  soundest  step  we  can 
take  at  this  time. 

Mr.  BRADLEY.  I  thank  the  Senator. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  his  comments. 

I  might  just  say,  before  yielding  the 
floor,  that  I  want  to  thank  the  Sena- 
tor from  Louisiana  for  his  comments 
and  his  questions,  as  well  as  the  Sena- 
tor from  New  Jersey  for  his  comments, 
and  to  say  that  I  am  very  hopeful  that 
the  Senate  will  take  the  step  here  that 
the  House  has  previously  taken.  I 
want  to  again  comment  on  the  odds  of 
this  legislation  finally  emerging  later 
on  down  the  line,  after  whatever 
number  of  days,  and  surviving  a  con- 
ference committee  and  coming  back 
and  surviving  all  the  parliamentary 
challenges  that  could  be  leveled  at  the 
late  hours  of  the  Congress  against  ^his 
legislation.  I  think  if  the  Buy  Ameri- 
can amendment  is  in  here,  this  legisla- 
tion has  a  better  than  a  50-50  chance 
to  survive.  If  it  is  not  in  here,  I  think 
the  odds  are  less  than  50-50. 

I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  the 
debate  on  this  amendment  started  late 
last  night,  and  began  again  at  about 
10:45  this  morning,  and  In  the  course 
of  the  consideration  of  this  Buy  Amer- 
ican amendment  I  have  heard  some 
extraordinary  statements  made. 

I,  of  course,  support  this  amend- 
ment, I  spoke  briefly  on  the  floor  ear- 
lier today,  and  I  also  support  Senator 
Specter's  amendment  in  the  nature  of 
a  perfecting  amendment  to  Senator 
Metzenbaum's  amendment. 

But  at  this  point  I  particularly  will 
not  comment  on  one  of  the  statements 
made  by  one  of  the  opponents  of  the 
legislation,  that,  if  enacted,  this  legis- 
lation was  somehow  going  to  cause  us 
jobs. 

Now,  most  people  in  this  body.  Mr. 
President,  want  the  underlying  bill, 
the  highway  bill,  to  pass  the  Senate,  It 
will  create  320,000-some  jobs,  and  is 
self-financing  by  virtue  of  the  gas  tax 
increase  suid  the  user  fee.  There  are  a 


few  who  remain  unconvinced,  we  all 
realize,  but  the  vast  majority  of  the 
Senate  wants  this  bill  to  go  through, 
and  although  it  may  be  a  highway  and 
rehabilitation  repair  bill  to  some  or  a 
job  bill  to  others  the  t'-uth  is  that  it  is 
both.  It  is  good  uivestment  in  our  in- 
frastructure. It  comes  at  a  time  when 
people  need  work,  when  there  is  sub- 
stantial unemployment  in  the  con- 
struction industry,  substantial  unem- 
ployment in  those  industries  that 
supply  the  materials,  including  steel, 
to  highway  and  bridge  repair.  It  is 
good  legislation,  it  is  supported  by  the 
President.  It  has  bipartisan  support. 

The  jobs-creation  aspect  of  this  leg- 
islation, the  320,000  jobs  as  estimated, 
falls  roughly  into  two  groups:  Those 
people  who  would  be  put  to  work  in 
construction  on  the  highways  and 
those  in  supplying  industries,  and  one 
of  the  major  supplying  industries,  no 
doubt  about  it,  will  be  the  steel  indus- 
try. You  cannot  build  bridges  without 
steel,  you  cannot  build  overpasses 
without  steel,  you  cannot  have  guard- 
rails along  the  highways  without  steel 
in  most  instances.  Steel  is  going  to  be 
purchased  to  fulfill  the  building  re- 
quirements that  we  would  like  to  see 
enacted. 

A  substantial  portion,  therefore,  of 
the  160,000  jobs  that  will  be  created, 
aside  from  onsite,  are  going  to  be  in 
the  steel  industry,  and  the  question. 
Mr.  President,  is  really  very  simple: 
Whose  steel  industry  is  going  to  be  the 
beneficiary  of  those  jobs?  Are  those 
steel  jobs  going  to  be  created  in  the 
United  States  or  are  they  going  to  go 
to  Japanese  steelworkers,  Taiwanese 
steelworkers,  Korean  steelworkers, 
steelworkers  all  over  the  world? 

Frankly,  if  anybody  in  this  body 
would  say  that  there  is  some  virtue  to 
creating  jobs  today,  I  would  think 
they  would  want  to  create  them  in  the 
United  States  of  America,  not  help 
other  countries  out  of  their  economic 
problems.  There  is  some  irony  in  that 
because  many  of  the  countries  that 
would  be  beneficiaries  are  some  of  the 
worst  offenders  when  it  comes  to  pro- 
tectionism, when  it  comes  to  thumbing 
their  noses  at  the  1979  trade  agree- 
ments—the codes  from  the  mutilateral 
trade  negotiations  that  we  solemnly 
invoke  on  dumping,  on  countervailing 
duties,  on  procurement.  There  is  no 
worse  offender  than  Japan,  no  greater 
beneficiary  from  this  legislation  unless 
this  amendment  passes. 

Those  who  maintain  that  somehow 
the  enactment  of  this  amendment 
would  cost  Americans  jobs  really 
ought  to  know  the  facts,  that  the  fail- 
ure to  enact  it  will  cost  :is  thousands 
upon  thousands  of  American  steel- 
workers' jobs,  workers  in  other  supply- 
ing industries  such  as  cement,  asphalt, 
tar,  all  the  other  components  that  go 
into  putting  together  the  highways. 
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the  transportation  system  that  we 
know  we  have  to  have  in  this  country. 
It  has  been  suggested,  too,  that 
somehow  or  another  the  taxpayer 
loses  because  the  price  might  \>e  a 
little  bit  higher  if  we  have  Buy  Ameri- 
can provisions  included  in  this  bill. 

Now,  it  is  probably  true  that  there 
will  be  some  modest  increase  in  cost— 
although,  frankly,  nobody  that  I  know 
in,  for  example,  the  steel  industry  is 
making  any  money.  They  are  all  going 
broke.  There  are  not  any  steelworkers 
getting  fat:  150.000  of  them  are  cur- 
rently out  of  work,  laid  off. 

I  have  not  seen  any  gigantic  rush  to 
make  new  investments  in  the  steel  in- 
dustry to  modernize  it.  I  have  not  seen 
any  dramatic  turnaround  in  this  in- 
dustry in  any  firming  of  prices— 
indeed,  prices  are  weak,  so  much  so 
that  we  could  very  well  lose  perma- 
nently a  substantial  portion  of  the  in- 
dustry that  is  now  shut  down.  Over  60 
percent  of  the  capacity  of  the  steel  in- 
dustry is  now  out  of  business;  it  is 
shutdown.  How  much  of  it  will  be  per- 
manently closed,  we  do  not  know.  But 
one  thing  we  can  be  sure  of  is  that  a 
lot  of  it  will  end  up  being  permanently 
shut  down  if  we  do  not  wake  up. 

Some  people  have  suggested  that  we 
might  lose  a  few  construction  jobs  if 
this  amendment  went  through.  Pre- 
sumably, we  would  lose  them  because 
a  few  more  steelworkers  got  employed, 
a  few  more  people  in  cement  plants 
got  employed. 

Now  I  want  to  help  our  construction 
workers.  We  have  a  lot  of  them  out  of 
work  in  the  Commonwealth  of  Penn- 
sylvania. But  without  granting  the 
premise  that  this  would  take  one 
group  of  jobs  away  from  one  and  give 
it  to  another— and  I  do  not  grant  that 
premise  for  a  reason  I  will  state  in  a 
few  minutes— even  if  it  were  so.  I  ask 
my  colleagues  to  assess  what  industry 
has  the  worst  problem  right  now.  steel 
or  construction?  Which  has  greater 
unused  capacity?  In  steel  about  36  per- 
cent of  capacity  utilization  is  where  we 
are.  In  construction,  I  do  not  have 
exact  statistics  but  it  cannot  be  as  bad 
as  that.  We  are  not  talking  about 
much  difference,  I  suppose,  in  wage 
levels  here  between  the  two. 

So  I  ask  my  colleagues,  what  is  so 
sacrosanct  about  the  construction  in- 
dustry that  we  cannot  protect  the 
American  steel  industry  by  insuring 
that  it  benefits  from  this  legislation 
and  not  just  one  or  two  other  very 
select,  albeit  deserving,  industries. 

Mr.  President.  I  said  a  minute  ago 
that  a  few  have  expressed  the  concern 
that  somehow  this  legislation  is  not  in 
the  interest  of  the  taxpayer.  I  remem- 
ber confronting  that  issue  well  over  4 
years  ago  when  I  first  came  to  the 
Senate  and  there  were  a  number  of  ar- 
guments made  against  our  putting  into 
the  Surface  Transportation  Act  of 
1978  the  Buy  American  provisions  that 
are  now  in  there 


One  of  the  ways  that  I  was  able  to.  I 
think,  help  that  legislation  and  add  to 
the  debate  was  to  ask  the  Library  of 
Congress,  the  Congressional  Research 
Service,  to  do  a  study  of  the  extent  to 
which  a  taxpayer's  dollar,  a  dollar  of 
Federal  procurement  spent  in  Amer- 
ica, differed  in  terms  of  its  return  to 
the  Federal  Treasury  from  that  spent 
on  one  used  for  purchases  coming  in 
from  overseas. 

At  the  time  the  study  was  done,  tax 
rates  at  the  time  being  somewhat 
higher,  the  study  by  the  Congressional 
Research  Service  said  that  roughly 
$555  for  every  $1,000  spent  by  the  Fed- 
eral Government  on  domestic  procure- 
ment would  be  returned  to  the  U.S. 
Treasury,  compared  to  the  same 
$1,000  spent  for  procurement  from 
overseas  where  the  return  to  the  U.S. 
Treasury  would  be  virtually  zero.  Well, 
frankly.  Mr.  President,  that  sounds 
like  a  pretty  good  deal  to  be  able  to 
get  55  cents  back  on  every  dollar 
rather  than  zero  back  on  every  dollar. 
Then  some  people  said  that  study 
was  out  of  date.  We  went  back  to  the 
Congressional  Research  Service.  They 
reviewed  the  numbers  and  we  have  a 
more  recent  study  dated  September 
23,  1980.  where  the  numbers  are  still 
comparable.  It  amounts  to  $473  in 
return  to  the  Fec'rral  Treasury  for 
every  $1,000  spent  on  domestic  pro- 
curement. And  that  is  a  considerable 
return  on  the  taxpayer's  investment, 
the  more  so  when  you  realize  it  is  vir- 
tually zero  if  you  buy  overseas. 
(Mr.  CHAFEE  assumed  the  chair.) 
Mr.  HEINZ.  It  is  my  hope,  therefore, 
Mr.  President,  that  all  friends  of  the 
taxpayer— and  I  tnist  we  are  all 
friends  of  the  taxpayer— will  realize 
that  a  dollar  spent  in  this  country  gen- 
erates a  lot  of  revenues  from  income 
taxes,  from  corporate  taxes,  from 
excise  or  sales  taxes,  and  gasoline 
taxes,  even,  and  that  anybody  who 
suggests  that  somehow  this  amend- 
ment is  going  to  be  in  any  way  detri- 
mental to  the  American  economy 
simply  carmot  marshal  the  facts  to 
bear  out  that  point. 

Mr.  President,  we  have  also  talked  a 
good  deal  today  about  how  the  enact- 
ment of  this  amendment  would  affect 
the  world  trading  environment.  We 
are  all  aware  that  U.S.  Trade  Repre- 
sentative Bill  Brock  and  other  mem- 
bers of  the  President's  Cabinet  re- 
turned after  the  Thanksgiving  week- 
end from  the  GATT  ministerial.  We 
know  that  the  GATT  ministerial  was 
short  of  a  disaster,  which  is  to  say  it 
was  not  a  success  at  all.  We  wish  it 
had  been  otherwise. 

Maybe  it  will  be  possible  for  us  in 
the  next  Congress  to  fashion  a  respon- 
sible, tough-minded  trading  policy 
that  will  have  as  its  goal  the  realiza- 
tion of  a  freer,  more  open  world  trad- 
ing system  where  nontariff  barriers 
are  widely  reduced,  where  dumping 
and  the  subsidization  of  exports  is  sub- 


stantially diminished,  where  Govern- 
ment intervention,  overt  or  covert,  on 
behalf  of  industries,  companies,  or  spe- 
cific markets  is  relegated  to  the  past. 

But  I  can  tell  you  this:  This  country 
is  becoming  very  fed  up,  not  just  with 
the  inability  of  one  set  of  negotiators 
to  make  progress  when  confronted  by 
intransigent  trading  allies,  but  they 
are  getting  impatient  with  the  fact 
that  America  is  being  taken  to  the 
cleaners  day  in  and  day  out  by  people 
who  say  that  they  are  on  our  side, 
want  access  to  our  markets,  and  then 
slam  the  door  of  their  markets  in  our 
faces. 

We  know  very  well  that  there  are  a 
range  of  possible  solutions  that  are 
being  contemplated  now  and  will  be 
contemplated  in  the  future  in  the  leg- 
islative process. 

Senator  Danforth  and  I,  earlier  this 
year,  in  the  hope  that  we  could  get 
early  enactment,  introduced  two  reci- 
procity bills.  They  were  good  bills. 
They  have  been  combined  into  a  some- 
what more  modest  version  of  either  of 
our  bills.  The  bill  has  been  reported  on 
the  calendar.  It  is  moving  slowly  but 
surely,  we  hope,  toward  enactment. 
But,  because  of  the  change  in  attitude 
and  realization  that  the  rest  of  the 
world  is  becoming  more  protectionist, 
there  are  a  growing  number  of  Sena- 
tors who  are  coming  to  the  conclusion 
that  that  legislation  will  not  be  strong 
enough  to  do  the  job,  to  open  the  mar- 
kets that  we  believe  everybody  should 
have  a  right  to  compete  in. 

We  know  that  there  are  other  pro- 
posals around.  The  local  content  bill 
has  a  majority  of  House  Members  sup- 
porting it.  It  is  expected  to  pass.  There 
may  be  a  vote  here  in  the  Senate.  It 
might  pass  in  the  Senate.  It  is  a  con- 
troversial bill.  Some  of  us  support  it; 
some  of  us  do  not.  But  the  fact  is  that 
unless  we  begin  to  fashion  a  more  ef- 
fective trade  policy  that  works,  legisla- 
tion like  that  is  going  to  continue  to 
attract  support  and.  irrespective  of  the 
adjectives  that  may  be  applied,  sooner 
or  later  that  legislation  will  pass  and  it 
will  have  a  much  more  dramatic  effect 
than  the  legislation  we  are  considering 
today. 

I  think  there  are  some  better  alter- 
natives than  the  scenario  I  have  just 
described.  I  think  it  is  possible  for  us 
to  do  some  creative  rewriting  of  our 
trade  laws  so  that  they  work  within 
the  context  of  the  fora  we  all  like  to 
think  we  share  with  other  countries  to 
do  a  better  job. 

What  do  I  have  in  mind?  Well,  what 
I  have  in  mind  is  our  escape  clause, 
section  201.  It  has  been  rather  a  disap- 
pointment for  a  number  of  reasons.  It 
is  very  hard  to  explain  why,  when  2 
years  ago,  almost  to  this  day,  the  U.S. 
auto  industry  got  a  ruling  from  the 
U.S.  International  Trade  Commission, 
which  ruling  was  that  the  U.S.  auto  in- 
dustry,  then   in   just   about   as   bad 
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shape  as  it  is  in  now,  was  not  being 
substantially  injured  by  reason  of  im- 
ports, at  a  time  when,  as  largely  now. 
when  one  out  of  every  five  cars  being 
driven  off  a  lot  was  a  Datsun,  a 
Toyota,  a  Japanese,  or  a  European 
import. 

The  American  people  found  it  very 
difficult  to  understand  how  the  U.S. 
International  Trade  Commission,  an 
agency  of  the  Federal  Government 
created  by  the  Congress,  could  come  to 
that  conclusion,  when  to  their  com- 
monsense  the  American  auto  industry 
was  certainly  being  hurt  by  foreign  im- 
ports, as  indeed  it  is  today. 

We  on  the  Finance  Committee  know 
part  of  the  reason  for  that.  We  know 
the  way  the  law  is  written  and  the 
shortcomings  it  contains. 

Second,  often  when  relief  has  been 
recommended  by  the  Commission 
against  a  substantial  amount  of 
import  injury,  that  advice  in  the 
nature  of  a  recommendation  that  must 
be  accepted,  modified,  or  rejected  by 
the  President,  is,  in  fact,  ignored.  It 
was  ignored  by  President  Carter  on 
many  occasions.  This  President  has  ig- 
nored it  on  occasion.  It  is  not  a  suc- 
cessful statute  as  it  now  stands. 

What  I  would  like  to  suggest  that  we 
need  some  time  to  do  in  the  coming 
months,  so  that  we  can  enact  some- 
thing in  the  coming  year,  is  the  oppor- 
tunity to  rewrite  our  escape  clause  leg- 
islation so  that  a  defined  and  suffi- 
cient period  of  import  relief,  carefully 
and  effectively  crafted  import  relief,  is 
available  to  hard-pressed  industries, 
provided  that  they  undertake  a  genu- 
ine program  of  adjustment. 

We  are  going  to  have  to  face  up  to 
this  issue  in  the  Finance  Committee 
because  the  adjustment  assistance  leg- 
islation that  is  on  the  books  expires  in 
1983.  It  expires  on  September  30.  It  is 
going  to  be  extremely  important  for  us 
to  find  something  other  than  a  regula- 
tory method  or  a  method  of  central- 
ized Government  planning  to  deal 
with  the  problems  of  industries  that 
are  going  through  a  period  where  they 
must  do  something  to  adjust,  improve 
their  product  line,  modernize,  intelli- 
gently shift  into  new  areas,  retrain 
their  workers,  do  all  those  things  that 
we  understand  industry  sometimes 
needs  to  do  in  order  to  get  a  new  and 
longer  lease  on  life  and  on  the  employ- 
ment of  their  work  force. 

We  do  not  have  any  legislation  like 
that  on  the  books  today.  We  have  a 
little  adjustment  assistance  for  work- 
ers. We  have  a  little  program  to  try  to 
give  some  loans  but  more  often  moral 
support  to  a  few  companies  that  qual- 
ify for  assistance.  But  by  the  time 
they  qualify  for  assistance  they  are 
particularly  dead  on  their  feet,  it  is  so 
late. 

We  do  not  ever,  under  any  circum- 
stances, tie  adjustment,  as  I  believe  we 
must  and  should,  and,  frankly,  as  I  be- 
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lieve  we  will,  to  import  relief,  except  In 
the  most  informal  of  ways. 

I  remember  in  my  home  State  of 
Pennsylvania  a  little  over  2  years  ago 
the  Carter  administration  received  a 
recommendation  from  the  Interna- 
tional Trade  Commission  on  mush- 
rooms, and  the  recommendation  made 
by  the  Commission  was  a  very  strong 
recommendation.  It  recommended  a 
very  strong  set  of  import  relief  reduc- 
tions. The  Carter  administration  went 
to  the  industry.  They  looked  at  the  in- 
dustry and  they  said,  "Well,  we  do  not 
think  this  industry  can  really  make  it. 
We  are  just  going  to  whack  back  this 
relief.  "  What  happened  was  that  they 
made  a  self-fulfilling  prophecy.  By 
cutting  back  the  amount  of  relief  they 
made  sure  the  industry  could  not  pos- 
sibly make  a  really  strong  economic 
impact.  As  a  result  of  that,  we  have 
had  continuing  problems  in  that  in- 
dustry, a  major  employer  in  southeast- 
ern as  well  as  southwestern  Pennsylva- 
nia. 

It  is  not  something  that  most  Sena- 
tors are  very  knowledgeable  about  be- 
cause the  mushroom  industry  is  con- 
centrated mainly  in  Pennsylvania,  if 
you  exclude  Taiwan,  Hong  Kong, 
Korea,  and  the  People's  Republic  of 
China. 

That  is  a  brief  illustrative  history  of 
the  problems  we  face. 

What  I  am  saying.  Mr.  President,  is 
that  I  think  there  are  some  better  an- 
swers, some  consistent  answers,  some 
progressive  answers,  some  answers 
that  will  help  get  industries  back  on 
their  feet  in  better  ways.  Those  laws 
do  not  now  exist  on  our  books.  I 
intend  to  try  to  be  in  the  forefront  or 
a  part  of  any  team  effort  to  try  to  re- 
write those  laws,  to  structure  them  so 
that  they  really  work  for  the  benefit 
of  this  country,  and  so  that  they  really 
do  marry  a  genuine  adjustment  pro- 
gram with  genuine  import  relief. 

Today,  we  do  not  have  the  luxury  of 
having  those  kinds  of  laws  available. 
That  is  why  this  important  but,  frank- 
ly, I  would  have  to  say,  judged  by  the 
size  of  the  problem— with  150,000 
steelworkers  out  of  work— modest 
relief,  legal  relief  under  the  GATT 
and  under  the  Procurement  Code  that 
this  Buy  American  provision  repre- 
sents, needs  to  be  enacted  by  this 
body. 

I  have  In  front  of  me  today,  just  off 
the  AP  wire,  the  following  dispatch 
dated  2:57  p.m.  eastern  standard  time: 
U.S.  Steel  Corp.  suspended  plans  Wednes- 
day to  modernize  its  Edgar  Thomson  plant 
as  a  high-volume  producer  of  slab  steel  be- 
cause of  a  depressed  market,  high  labor 
costs  and  low  productivity. 

The  announcement  was  another  economic 
blow  to  the  battered  Monongahela  River 
Valley  near  Pittsburgh,  which  has  already 
seen  more  than  15.000  steelworkers  lose 
their  jobs. 

"It's  bad  news,  no  question  about  It,"  said 
Don  Thomas.  President  of  United  Steel- 
workers Union  Local  1219  in  nearby  Brad- 
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dock,  where  the  Edgar  Thomson  plant  is  lo- 
cated. 

Mr.  President,  what  we  are  going  to 
see  is  the  continued  undermining  of  an 
absolutely  essential  industry.  This 
country  cannot  survive  without  a  suf- 
ficiently strong  steel  industry  to  un- 
derpin both  our  economic  growth  and 
our  national  defense  requirements.  It 
is  no  accident  that  virtually  every 
country  in  the  world  has  a  steel  mill— 
at  least  every  country  that  has  a  mini- 
mal amount  of  ambitions.  They  have 
steel  mills,  for  the  most  part,  built 
through  subsidized  export  financing, 
in  part  or  largely  facilitated  by  the 
French  and  others,  who  are  supposed 
to  be  rather  restrained  in  their  offer- 
ing of  export  financing. 

The  result  is  that  with  that  world 
overcapacity  in  steel,  unless  we  start 
acting— and  I  do  not  mean  the  middle 
of  next  year,  I  mean  now— by  the  time 
we  do  start  acting  in  a  meaningful  way 
next  year,  we  shall  have  very  little  to 
act  upon  to  save.  That  is  why.  Mr. 
President,  I  want  to  see  this  amend- 
ment offered  by  the  Senator  from 
Ohio  succeed.  It  is  very  similar,  with 
one  important  difference  not  related 
to  the  highway  and  bridge  portion  of 
this  amendment,  to  an  amendment 
that  I  have  filed  in  a  variety  of  forms 
down  at  the  desk.  Hopefully,  this  issue 
will  not  be  seen  by  people  as  a  ques- 
tion of  being  philosophically  pure  on 
free  trade  or  somehow  a  sacrificing  of 
principle  on  free  trade.  I  consider 
myself  a  free  trader,  but  I  also  like  to 
consider  myself  realistic  when  it  comes 
to  succeeding  in  negotiations. 

You  do  not  get  something  for  noth- 
ing. You  have  to  have  a  strong  negoti- 
ating position  If  you  are  to  succeed 
with  other  tough  negotiators.  Right 
now,  the  negotiators  of  the  other  trad- 
ing countries  are,  indeed,  tough.  Ac- 
cording to  the  headlines  from  2% 
weeks  ago,  they  are  almost  intransi- 
gent. 

Ambassador  Macdonald  just  re- 
turned from  Japan  with  virtually 
nothing  to  show  for  it.  I  fear  that  our 
negotiations  with  the  Japanese  have 
settled  into  a  cycle  where  we  shall  es- 
calate the  rhetoric  in  this  country  for 
2  months,  4  months.  6  months;  the 
pitch  of  the  rhetoric  will  be  keen  and 
sharp  and  high,  indeed.  We  shall  then 
send  a  negotiator  over  to  Japan.  He 
will  have  talks  with  all  the  powers 
that  be.  There  will  be  an  attempt  at 
some  kind  of  communique,  but  ulti- 
mately, the  negotiator  will  return  with 
very  little— indeed,  often  nothing  at 
all— to  show  for  his  efforts. 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 

Mr.  HEINZ.  If  the  Senator  will  allow 
me  to  finish  two  more  sentences.  I 
shall  be  happy  to  yield  to  the  Senator 
from  West  Virginia. 

I  find  it  the  height  of  irony  that,  as 
this  body  is  about  to  debate  whether 
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or  not  we  ought  to  have  some  kind  of 
MX  missile  funding  in  order  to  pre- 
serve the  President's  credibility  in  the 
negotiations  on  arms  control  at 
Geneva,  with  all  the  incredible  pres- 
sure that  the  Senate  is  being  put 
under  to  preserve  the  Presidents 
strength  in  those  negotiations,  making 
sure  that  he  has,  at  a  minimum,  that 
kind  of  bargaining  chip,  we  would  be 
here  on  the  Senate  floor,  saying  there 
is  something  un-American  about 
taking  a  much  more  modest  but, 
nontheless,  equally  realistic  approach 
to  dealing  with  trade. 

Mr.  President.  I  hope  the  Senate 
does  not  adopt  a  double  standard. 
There  is  nobody  I  know  of  who  is  for 
absolutely  unilateral  disarmament  in 
the  defense  area.  I  trust  that  the 
Senate  will  not  go  on  record  as  favor- 
ing unilateral  disarmament  when  it 
comes  to  trade. 

Mr.  President,  I  shall  be  happy  to 
yield  to  my  good  friend,  the  senior 
Senator  from  West  Virginia  (Mr.  Ran- 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Pennsylvania  has 
discussed  trade  with  other  countries 
from  the  standpoint  of.  let  us  say, 
Pennsylvania  and  its  products,  and 
certainly.  West  Virginia  would  be  in 
that  category  as  a  producer  of  steel.  I 
do  know  that  few  realize  that  since 
1977,  when  we  organized  the  steel 
caucus  in  the  Senate,  with  the  active 
participation  of  my  colleagues,  the 
Senator  from  Ohio,  Mr.  Metzenbaum, 
and  the  Senator  from  Pennsylvania, 
Mr.  Heinz,  who  now  serves  as  our  able 
chairman,  we  have  sought  to  have 
what  we  called  fair  trade  between  the 
United  States  and  Japan  or  amy  other 
country,  including  our  friends  in 
Europe. 

So  we  are  saying  in  essence  that  we 
are  at  a  disadvantage,  apparently,  in 
the  production  of  steel  and  other 
products  in  this  country,  because,  real- 
istically, we  are  faced  with  products 
that  come  into  the  United  States  of 
America  that  are  produced  at  a  much 
lesser  cost  than  we  can  produce  those 
products  in  the  United  S.,ates.  There- 
fore, we  cannot  compete  against  those 
products  and  when  the  money  to 
produce  those  products,  let  us  say,  in 
Japan  or  some  other  country,  is  lack- 
ing, the  government,  in  whatever 
country  it  may  be,  makes  up  the  dif- 
ference that,  in  effect,  those  govern- 
ments are  subsidizing  their  own  indus- 
tries. Is  that  not  true? 
Do  we  not  run  Into  that  constantly? 
Mr.  HEINZ.  The  Senator  is  quite 
correct.  His  statement  is  accurate. 

Mr.  RANDOLPH.  Is  it  not  also  true 
that  today— and  I  caruiot  give  the 
figure  at  the  moment,  though  perhaps 
I  can  place  it  in  the  Record— it  is 
almost  astonishing,  incredible,  the 
amount  of  money  in  the  form  of  loans 
and  grants  that  goes  from  the  United 
States  to  other  countries,  billions  and 


billions  of  dollars.  Those  billions  of 
dollars,  my  friend  knows,  go  into  com- 
panies that  produce  products  that 
come  in  direct  competition  with  the 
products  manufactured  in  the  United 
States.  I  ask  unanimous  consent  that  a 
table  from  the  December  13  issue  of 
U.S.  News  &  World  Report  which 
shows  "Where  Billions  in  Economic 
Aid  Have  Gone  "  be  included  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  U.S.  News  &  World  Report,  Dec. 

13.  1982] 

Wherz  Billions  in  Economic  Aid  Havz 

Gone 
u.s.  grants  and  loans  sincb  world  war  ii 


Colombia 

Bolivia 

Chile 

Dominican  Republic. 

Peru 

El  Salvador 

Guatemala 

Panama 

Nicaragua 

Other  nations 


Oceana . 


Millions 
963.4 
730.5 
72S.3 
629.3 
587.6 
524.5 
429.8 
375.4 
358.6 

3,733.1 

900.0 


Aid  not  allocated  by  region 29.500.0 


Middle  East  and  South  Asia.. 


Egypt 

Israel 

India 

Pakistan 

Turkey 

Bangladesh  — 

Greece ™ 

Jordan ». 

Syria 

Iran 

Other  nations. 


Millions 
$35,100.0 

7.921.6 
6,369.7 
5,777.2 
4,158.8 
2,654.0 
1.698.2 
1,566.4 
1,412.9 
544.8 
440.6 
2.560.7 


Europe 20.500.0 

BriUin 4,497.2 

FYance 3,131.2 

West  Germany 2m960. 1 

2,857.1 

1,352.3 

1.099.6 

796.3 

789.9 

465.5 

223.6 

2,323.6 


Italy 

Yugoslavia 

Austria ~ 

Spain «. 

Netherlands 

Belgium 

Norway 

Other  nations. 


Africa.. 


9,000.0 


Morocco 

Tunisia ~... 

Zaire 

Sudan 

Liberia 

Nigeria 

Kenya 

Ethiopia 

Somalia 

Tanzania. 

Ghana 

Ubya 

Other  nations. 


778.9 
752.1 
606.2 
489.9 
405.1 
382.5 
372.1 
328.8 
313.8 
306.7 
301.1 
204.1 
3,740.5 


Par  East 24,400.0 


Vietnam 

South  Korea.... 

Indonesia 

Philippines 

Taiwan 

Japan 

Laos 

Cambodia ~. 

Thailand ».... 

Burma 

Other  nations . 


6.457.4 

5.540.5 

2.448.6 

2.034.6 

1.879.6 

1,685.4 

902.6 

822.9 

716.5 

66.3 

1.834.1 


Latin  America 10,900.0 


Brazil. 


1.807.7 


Total  U.S.  Economic  Aid 130,200.0 

Note:  Figures  Include  repayments  of  principal 
and  Interest  on  loans  through  1981.  Figures  for 
1982  are  estimates  and  do  not  include  repayments 
that  may  have  occurred.  Figures  may  not  add  due 
to  rouncUng. 

Mr.  RANDOLPH.  That  money  does 
not  go  for  any  reason  except  it  goes  to 
help  to  build  the  economy— is  that  not 
true— of  the  country  in  question? 

Mr.  HEINZ.  That  is  often  the  case. 

Mr.  RANDOLPH.  Billions  of  dollars. 
So  we  get  into  the  category  of— well, 
call  it  fair  trade  or  unfair  trade.  It 
must  be  a  realistic  trade.  That  is  what 
the  Senator  is  asking,  is  it  not? 

Mr.  HEINZ.  The  Senator  has  stated 
it  better  than  I  did  myself. 

Mr.  RANDOLPH.  Mr.  President.  I 
think  this  is  a  matter  of  genuine  con- 
cern to  the  Members  of  the  Senate,  re- 
gardless of  these  so-called  tactics  of 
delay,  which  I  deplore  at  any  time.  I 
believe  in  moving  through  debate  and 
then  voting  an  amendment  up  or  down 
or  taking  action  legislatively,  at  a  time 
after  matters  have  been  discussed,  not 
filibustered.  I  do  not  believe  in  it. 
never  have,  and  I  have  never  support- 
ed it. 

And  so  I  think  we  ought  to  come  to 
grips  with  and  vote  on  this  amend- 
ment. Is  that  what  the  Senator  de- 
sires? 

Mr.  HEINZ.  The  Senator  has  read 
my  mind.  I  hope  that  it  would  be  pos- 
sible for  us  to  get  to  a  vote  on  this 
issue.  I  do  not  see  what  purpose  is 
being  served  by  the  kind  of  delay  that 
is  taking  place  on  this  amendment. 
This  is  not  the  first  time  a  Buy  Ameri- 
can amendment  has  been  considered 
on  the  floor  of  this  Senate.  When  the 
Senator  himself  was  managing  a  bill 
about  3  years  ago.  I  know  that  he  and 
I  had  a  debate  on  a  Buy  American 
amendment.  Our  colleagues  were  in- 
volved in  it  and  the  amendment  was 
disposed  of  in  less  than  an  hour.  It  is 
not  the  kind  of  amendment,  frankly, 
that  is  all  that  unusual.  It  is  not  prece- 
dent-setting in  that  we  have  other  ver- 
sions of  this  kind  of  legislation  in  the 
law  already,  and  they  have  been  debat- 
ed without  filibuster  on  many  previous 
occasions. 

Mr.  RANDOLPH.  This  further  word, 
and  then  I  am  through.  I  am  very  ap- 
preciative of  the  Senator's  understand- 
ing of  my  question. 
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I  do  not  say  to  any  Senator  that  he 
or  she  not  have  the  right  under  the 
rules  of  the  Senate  to  use  the  parlia- 
mentary procedures  to  the  advantage 
that  they  hope  to  gain.  I  understand 
that,  and  I  have  used  the  words  often; 
I  respect  my  colleagues  in  their  judg- 
ment and  conscience,  but  I  do  feel  that 
there  are  matters  that  can  be  dis- 
cussed and  then  after  the  discussion- 
thorough,  to  be  sure— we  should  vote 
that  proposal  up  or  down.  It  seems  to 
me  that  this  is  the  time  to  act  on  the 
matters  that  the  Senator  from  Perui- 
sylvania,  and  Senator  Metzenbaum. 
and  others  have  brought  to  the  atten- 
tion of  this  Senate. 

Mr.  HEINZ.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Buy  American  amendment 
and  the  antidumping  enforcement 
mechanism  that  are  pending  are  excel- 
lent examples  of  legislation  that  is  de- 
signed to  help  our  people  to  keep  their 
jobs  and  expand  the  economy.  I 
strongly  support  both  efforts.  At  a 
time  when  our  crucial  domestic  steel 
industry  is  utilizing  approximately  40 
percent  of  its  total  operating  capacity 
due  to  the  depression— I  call  it  a  de- 
pression with  12  million  people  out  of 
work  and  with  some  West  Virginia 
counties,  at  least  one.  with  the  unem- 
ployment running  at  better  than  34 
percent— due  to  the  depression  and 
unfair  trade,  what  could  be  more  sen- 
sible, more  rational  than  requiring  the 
Federal  Government  to  use  American 
steel?  When  steel  hurts,  coal  hurts. 
When  the  steel  industry  in  West  Vir- 
ginia is  operating  at  40  percent  of  ca- 
pacity. West  Virginia  coal  miners  are 
thrown  out  of  work.  And  when  West 
Virginia  coal  miners  are  thrown  out  or 
work,  retail  sales  are  down,  store 
clerks  are  thrown  out  of  work,  truck 
drivers  are  thrown  out  of  work,  other 
people  are  thrown  out  of  work.  The  in- 
frastructure improvements  that  are 
authorized  in  this  legislation  will  re- 
quire a  substantial  volume  of  steel. 
Given  the  unacceptable  unemploy- 
ment rate  in  the  steel  industry,  which 
in  November  1982  was  26  percent,  the 
steel  used  should  be  of  American 
origin. 

Now,  I  talked  with  the  British  Am- 
bassador some  time  ago.  and  I  told 
him  about  our  dilemma,  that  we  have 
thousands  of  steelworkers  who  have 
lost  their  jobs  and  the  State  is  faced 
with  a  possible  closure  of  the  steel  fa- 
cility at  Weirton  if  somethiiig  is  not 
done  and  done  soon. 

I  have  tried  to  be  helpful  to  that 
plant  in  every  way  that  I  could.  The 
employees  there  are  attempting  to  set 
up  an  ESOP— an  employees  stock  own- 
ership plan— so  that  they  would  take 
over  the  plant  and  operate  it,  and  that 
plan  is  on  target,  thus  far.  We  hope  to 


get  some  help  from  certain  Federal 
agencies. 

The  Environmental  Protection 
Agency  has  already  been  helpful.  It 
has  approved  the  first  bubble  propos- 
al, and  there  is  a  second  bubble  pro- 
posal in  the  works.  This  bubble  pro- 
posal that  has  been  approved  by  the 
Environmental  Protection  Agency,  and 
hopefully  the  second  one  will  be  ap- 
proved, will  save  the  plant  millions 
upon  millions  of  dollars  which  would 
have  to  otherwise  be  spent  for  antipol- 
lution equipment,  which  can  otherwise 
be  used  in  the  ESOP  approach. 

If  that  plant  goes  down,  it  will  be  a 
catastrophe,  not  only  for  11,000  work- 
ers and  former  workers  there  but  also 
for  their  families  and  for  associated  in- 
dustries and  the  workers  in  those  in- 
dustries. It  would  be  a  catastrophe  for 
the  Ohio  Valley,  the  northern  pan- 
handle of  West  Virginia. 

I  was  talking  with  Sir  Nicholas  Hen- 
derson, British  Ambassador,  and  I 
said.  "Mr.  Ambassador,  your  govern- 
ment is  subsidizing  the  steel  industry 
and  it  hurts  our  steel  industry."  And 
he  said,  "Well,  we  do  that  so  that  we 
will  continue  to  keep  our  steelworkers 
employed." 

"Well. "  I  said,  "it  takes  jobs  away 
from  our  steelworkers." 

The  same  thing  is  true  with  Japan 
and  Germany.  These  other  govern- 
ments subsidize  their  native  industry. 
The  same  thing  is  true  with  footwear 
as  with  steel. 

Mr.  RANDOLPH.  WiU  my  colleague 
yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  will 
yield  to  my  colleague. 

Mr.  RANDOLPH.  As  the  Senator 
knows,  in  West  Virginia  we  have  11 
footwear  facilities  of  one  type  or  an- 
other. Usually  they  are  in  the  more 
rural  communities  and  perhaps  55.  60 
percent  of  the  employees  are  women. 
And  they  have  been  doing  a  good  job, 
and  they  have  employed  2.500  individ- 
uals in  our  State.  In  one  plant  there 
might  be  as  many  as  325  workers  as  we 
have  had  in  my  home  county  just 
south  of  Elkins,  as  the  Senator  knows, 
near  Beverly  with  the  Bata  Shoe  Co. 
Only  recently,  why.  it  had  no  layoffs. 
They  had  had  layoffs,  but  its  doors 
closed  in  September  1982.  A  few  indi- 
viduals, 45.  have  been  called  back  to 
work  now.  but  many  workers  remain 
unemployed.  All  over  West  Virginia  in 
these  counties  like  Greenbrier  auid 
Preston  and  Hampshire  and  Pendle- 
ton  

Mr.  ROBERT  C.  BYRD.  Tucker. 
Mr.  RANDOLPH.  Yes.  Tucker.  Pres- 
ton, and  Geilmer,  why,  these  plants 
are  operating  at  maybe  20  percent,  30 
percent  of  capacity.  When  I  was  in 
West  Virginia  recently  to  meet  with 
over  100  of  the  workers  at  Bata  Shoe, 
one  of  the  men  from  Bata  Shoe 
brought  his  son  into  me.  He  said,  "I 
would  like  for  you  to  see  the  shoes 
that  he  is  wearing."  He  took  them  off, 
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and  I  found  they  were  made  in  Korea, 
but  they  were  being  sold  in  West  Vir- 
ginia at  a  price  of  about  $1.75  cheaper 
than  we  can  produce  any  shoes  that 
this  man  could  buy  for  his  son.  I  am 
very  supportive  of  the  footwear  Indus- 
try and  worker's  trade  cases  ciurently 
imder  investigation  by  the  U.S.  Trade 
Representative,  and  I  hope  the  investi- 
gation will  go  forward. 

So  it  is  a  very  practical  matter  that 
the  Senator  brings  to  our  attention 
today  in  reference  to  not  only  that 
very  important  steel  industry  at  Weir- 
ton but  throughout  the  steel  industry 
as  a  whole. 

These  are  difficult  times,  and  we 
cannot  live  unto  ourselves  alone.  But 
we  must  not  live  in  a  world  where  we 
are  being  driven  to  the  wall  by  unfair 
trade  practices  from  abroad. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
colleague  for  his  observations.  He  is 
correct.  Other  countries  look  out  for 
themselves  and  their  people.  It  is  steel 
today.  Tomorrow  it  will  be  computers. 
The  Japanese  are  coming  on  very  ag- 
gressively, and  it  will  not  be  long  until 
our  lead  in  technology  may  be  taken 
away  from  us.  In  high  tech.  comput- 
ers, and  so  forth,  the  Japanese  are 
very  aggressive.  They  are  going  to  be 
No.  1  in  that  area  before  long.  We  are 
No.  1  now.  But  the  same  thing  is  going 
to  happen  there  as  has  happened  to 
steel  and  footwear.  My  colleague  has 
spoken  about  footwear.  I  was  in  Par- 
sons, in  Tucker  County,  not  many 
weeks  ago  where  they  have  had  to  cut 
a  good  many  people  off  there. 

A  good  many  employees  in  the  town 
have  lost  their  jobs  in  the  footwear 
plant.  I  was  told  by  the  manager  of 
the  plant  that  since  the  quotas  were 
lifted  back  the  middle  of  the  year,  the 
increase  in  imports  of  footwear  is 
about  30  percent  from  abroad.  He  also 
told  me  that  about  60  percent  of  the 
footwear  that  the  American  people 
use  is  now  imported. 

So  every  coimtry  except  this  country 
is  looking  out  for  its  own  people. 

Protectionism  is  a  bad  word  around 
here.  It  should  not  even  be  in  the  dic- 
tionary. It  is  a  bad  word.  It  is  not  a 
four  letter  word,  but  it  Is  a  bad  word. 
I  feel  that  the  time  has  come  for 
America  to  show  a  little  toughness  on 
this  issue,  and  it  would  seem  to  me  if 
America  did  that  we  would  find  that 
our  neighbors  would  be  willing  to  sit 
down  and  talk  about  fair  trade— which 
ought  to  be  a  two-way  street. 

I  was  about  to  say  that  the  infra- 
structure improvements  that  are  au- 
thorized in  this  legislation  will  require 
substantial  volumes  of  steel,  and  I 
pointed  out  in  November,  this  last 
month,  that  the  unemployment  rate 
in  the  steel  industry  was  at  26  percent. 
An  important  portion  of  steel  has  spe- 
cial alloys  in  it  for  purposes  of 
strengthening  it  and  making  it  more 
resistant  to  corrosion. 
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In  other  words,  a  piece  of  steel 
might  be  lilce  a  piece  of  rubber  if  it 
were  not  for  these  alloys. 

So  then  where  would  our  skyscrap- 
ers be?  Where  would  our  bridges  be  if 
those  steel  beams  and  steel  columns 
were  devoid  of  this  important  and  vital 
ingredient— ferro  alloys. 

An  important  portion  of  steel  has 
special  alloys  in  it  for  purposes  of 
strengthening  it.  making  it  more 
resistant  to  corrosion.  These  alloys, 
ferro,  chrome,  and  chrome  alloy  are 
necessary  ingredients  for  many  of  the 
high-strength  steels  that  are  needed 
for  the  bridge  and  road  improvement 
program. 

In  Fayette  County,  in  Glen  Ferris, 
there  are  West  Virginians  whose  jobs 
have  been  destroyed  by  unfair  foreign 
trade  in  the  ferroalloy  industries.  The 
domestic  ferroalloy  industries.  The  do- 
mestic ferroalloy  industry  is  operating 
at  less  than  20  percent  of  capacity. 
Think  of  that— less  than  20  percent  of 
capacity. 

Suppose  this  country  gets  into  a  war. 
Are  we  going  to  be  dependent  upon 
other  countries  for  the  steel  and  the 
ferroalloys  that  are  so  vital  to  our  se- 
curity? Or  are  we  going  to  make  our 
ships,  our  tanks,  and  our  armored  ve- 
hicles out  of  fiberglass? 

Otir  economy  is  fast  becoming  a 
service-oriented  economy,  and  I  am 
glad  to  see  service-oriented  industries 
grow.  I  want  them  to  grow.  But  this 
Nation  should  not  become  just  a  serv- 
ice-oriented Nation. 

We  must  remain  an  industrialized 
Nation  if  we  are  going  to  have  a  for- 
eign policy  that  works  and  if  we  are 
going  to  be  prepared  militarily  to  keep 
our  country  secure. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  RANDOLPH.  When  my  col- 
league mentions  service-oriented  in- 
dustry, I  do  know  that  in  just  one  fast 
food  firm.  McDonald's,  there  are  more 
workers  in  that  one  company  than  all 
the  workers  in  all  the  steel  plants  of 
the  United  States  of  America  today. 
Over  404,000  men  and  women  are  em- 
ployed by  McDonjdd's  and  at  this  time 
there  are  over  146.000  steelworkers  un- 
employed, which  is  nearly  50  percent 
of  the  work  force. 

I  am  not  against  a  hamburger  by 
Wendy's  or  McDonald's  or  whatever  it 
may  be.  But  we  cannot  continue,  as 
my  colleague  is  saying,  we  cannot  con- 
tinue to  develop  a  service-oriented  in- 
dustry in  this  country.  We  have  to 
have  that  strong  industrial  base  with 
which  the  Nation  has  prospered  and 
which,  frankly,  if  we  lose  it  the  Nation 
shall  be  the  loser. 

Mr.  ROBERT  C.  BYRD.  I  agree 
with  my  friend  and  my  senior  col- 
league. 

Secretary  Regan  said  recently  to  our 
steel  people  that  they  could  forget 
their  old  jobs,  that  they  might  never 
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have  them  again,  that  Sears  and  some 
of  the  other  industries  were  employing 
more  employees  than  the  steel  indus- 
try. 

When  De  Tocqueville  visited  this 
country  in  the  early  1840's,  he  said  the 
"incredible  American  believes  that  if 
something  has  not  yet  been  accom- 
plished it  is  because  he  has  not  yet  at- 
tempted it." 

Incredible  people  do  incredible 
things.  And  it  was  the  incredible 
American  who  put  a  man  on  the 
Moon,  and  it  took  the  launching  of 
Sputnik  I  to  galvanize  America  into 
developing  a  space  program  that  10 
years  later  put  Neil  Armstrong  on  the 
Moon. 

For  centuries  man  had  stood  upon 
his  native  Earth  and  looked  longingly 
at  the  Moon.  But  the  incredible  Amer- 
ican put  a  man  on  the  Moon,  where  he 
stood  and  looked  lovingly  back  upon 
his  home  Earth,  and  it  was  the  incredi- 
ble American  ingenuity  that  brought 
that  man  safely  back  to  Earth  again. 

To  tell  the  steelworkers  of  this  coun- 
try that  they  "may  as  well  forget  it, 
they  might  never  have  their  old  jobs 
back, "  that  is  foreign,  that  is  alien  to 
the  spirit  that  built  this  country,  that 
built  America,  and  I  do  not  agree  with 
that  attitude  at  all. 

I  think  we  just  need  to  have  a  little 
ferroalloy  in  our  backbones,  to  stiffen 
our  backbones  in  dealing  with  our 
friends  and  let  them  know  that  if  they 
are  going  to  set  up  these  barriers  or 
these  time-consuming  testing  proce- 
dures and  certification  procedures,  as 
the  Japanese  do — our  products  are  al- 
ready tested  when  they  are  sent  to 
Japan— but  if  they  set  up  these  time- 
consuming  procedures,  certification 
procedures,  testing  procedures,  if  they 
subject  our  products  to  those  and 
cause  the  price  to  go  up,  and  Japanese 
buy  Japanese  products  first  and  there 
are  various  and  sundry  barriers  that 
are  set  up  to  keep  our  products  out 
and  to  keep  our  products  from  being 
bought  in  other  countries,  then  we  will 
retaliate.  Instead,  our  Treasury  Secre- 
tary just  says.  "Well,  boys,  you  might 
as  well  forget  it.  In  other  words,  ours 
is  becoming  a  service-oriented  econo- 
my. You  can  get  a  job  at  Sears,  Roe- 
buck or  at  McDonald's." 

As  my  senior  colleague  has  said,  we 
mean  no  reflection  by  that.  We  want 
to  see  McDonald's  prosper.  We  want  to 
see  Sears  prosper.  But  if  our  steel- 
workers are  out  of  work  and  our  coal 
miners  are  out  of  work  and  our  fer- 
roalloy people  are  out  of  work  amd  our 
leather  goods  and  footwear  workers 
are  out  of  jobs,  who  is  going  to  buy  at 
Sears? 

Mr.  RANDOLPH.  And  our  alumi- 
num workers. 

Mr.  ROBERT  C.  BYRD.  Our  alumi- 
num workers. 

Mr.  RANDOLPH.  And  our  glass 
workers. 


Mr.  ROBERT  C.  BYRD.  Our  glass 
workers. 

Mr.  RANDOLPH.  Our  chemical 
workers. 

Mr.  ROBERT  C.  BYRD.  Our  chemi- 
cal workers. 

You  name  it.  Anyplace  we  can  be 
soft  in  trade  with  our  trading  partners 
we  are  being  soft. 

I  have  been  around  here  for  30  years 
on  this  Hill  and  we  have  talked  about 
free  trade  and  all  that,  and  I  want  to 
see  us  increase  our  exports  to  other 
countries  and  we  can  do  that.  But  we 
are  going  to  have  to  do  something  to 
protect  our  basic  industries  because, 
under  the  Constitution.  Congress  has 
the  responsibility  to  promote  the 
common  defense  of  this  country,  and 
we  cannot  do  it  if  we  do  not  have  the 
vital  steel  industry  and  ferroalloy  in- 
dustry and  other  basic  industries  to 
keep  our  country  free. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  West  Virginia 
yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  from  West  Virginia 
agree  that  even  those  of  us  who  con- 
sider ourselves  free  traders  in  the  past 
are  now  living  in  a  world  where  there 
is  truly  very  little  free  trade?  The  only 
free  trade  that  exists  is  for  those  who 
are  exporting  their  products  into  our 
country.  Almost  with  no  exceptions 
every  other  nation  in  the  world  has 
some  kind  of  protective  barrier  against 
American  products  being  sold  there, 
any  one  of  a  number  of  kinds  of  re- 
strictions, so  that  free  trade  is  just  a 
myth  that  we  continue  to  talk  about 
here  in  this  country  but  really  does 
not  exist  when  we  try  to  export  our 
products  to  other  nations. 

Mr.  ROBERT  C.  BYRD.  It  is  great 
in  theory,  and  I  would  like  to  see  it.  I 
would  like  to  see  free  trade,  but  we  are 
not  witnessing  free  trade  when  Bel- 
gium, the  Netherlands,  Brazil,  Germa- 
ny, Luxembourg,  Italy.  Japan,  and 
these  other  countries  subsidize  their 
own  native  industries. 

I  told  the  German  Foreign  Minister. 
Hans-Dietrich  Genscher,  the  same 
thing  when  he  visited  my  office  some- 
time ago.  They  protect  their  indus- 
tries, they  subsidize  their  industries, 
and  it  enables  those  industries  to  send 
products  to  this  country  and  sell  them 
at  cost,  below  the  cost  of  producing 
those  goods  in  this  country.  Our  steel 
mills  cannot  compete  under  those  situ- 
ations, so  what  should  we  do,  just  give 
up  and  say  to  our  steel  people.  "Forget 
it.  you  won't  ever  have  your  old  jobs 
back"?  But  an  industrialized  nation 
has  to  have  a  viable  steel  industry. 

I  know  there  are  those  who  say. 
"Well,  you  will  start  a  war. "  I  say  we 
have  been  in  a  trade  war  for  many 
years,  and  we  are  losing  it.  We  are 
losing  that  trade  war.  We  are  losing  it 
without  firing  a  shot. 
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So  I  hope  Senators  will  support  the 
Metzenbaum  amendment,  and  the 
Specter  amendment  along  with  it.  and 
I  commend  the  Senators  for  their 
leadership  in  proposing  those  amend- 
ments, and  I  am  glad  to  join  in  cospon- 
soring  them. 

If  one  has  to  be  called  a  protection- 
ist, why,  so  be  it,  even  If  It  Is  a  bad 
word.  But  you  go  over  there  and  talk 
to  those  steelworkers,  go  over  there 
and  talk  with  them,  talk  to  those  coal 
miners,  those  people  who  are  out  of 
jobs  in  Parsons  in  Tucker  County,  in 
the  footwear  industry,  talk  to  them; 
talk  to  the  people,  talk  to  the  people 
within  the  companies;  talk  to  manage- 
ment in  the  companies;  talk  to  them 
about  forgetting  It,  you  know.  "You 
might  as  well  get  yourself  a  job  In  a 
pie  factory." 

Mr.  METZENBAUM.  Mr.  President, 
win  the  Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  METZENBAUM.  The  Senator 
has  traveled  all  around  the  State  of 
West  Virginia  and  probably  knows  his 
State  as  well  as  any  Member  of  this 
body,  and  I  know  that  bordering  my 
own  State  of  Ohio  there  was  a  steel 
mill  in  West  Virginia  that  at  one  time 
employed  12.000.  If  my  recollection  Is 
correct. 

I  have  heard  comments  today  on  the 
floor  of  the  Senate  about  how  steel- 
workers are  living  at  a  very  high  pace, 
making  tremendous  amounts  of 
money. 

I  know  the  Senator  knows  his  State 
well.  I  would  like  to  ask  him  has  the 
Senator  seen  the  conditions  near  the 
steel  mills  In  the  areas  In  which  the 
steel  mills  operate,  and  will  the  Sena- 
tor give  his  Impression  as  to  whether 
steelworkers  are  living  in  this  great 
lap  of  luxury  which  has  been  de- 
scribed to  us  earlier  In  the  day?  Or  are 
the  steelworkers  In  West  Virginia 
doing  that  which  steelworkers  In  Ohio 
are  doing,  and  that  Is  they  are  at  best 
trying  to  make  out  and  trying  to  keep 
their  families  together,  to  educate 
them,  clothe  them,  house  them,  feed 
them? 

Mr.  ROBERT  C.  BYRD.  Well,  Weir- 
ton,  W.  Va..  Is  going  to  become  an- 
other Youngstown  If  something  Is  not 
done  and  done  pretty  quickly,  and  the 
same  thing  that  Is  happening  with 
Welrton  Steel  is  happening  with  other 
steel  companies. 

Wheeling-Pittsburgh  Steel  is  having 
its  problems,  and  one  can  understand 
why.  Welrton  Steel  produced.  I  sup- 
pose, over  1  billion  dollars'  worth  of 
steel  last  year.  I  believe,  and  the 
margin  of  profit  was  something  like 
one-half  of  1  percent.  Well,  one  can  do 
much  better  than  that  by  just  pur- 
chasing market  certificates  or  Treas- 
ury bills. 

One  can  talk  about  the  wage  of  the 
coal  miner.  My  foster  father  worked  In 
the  coal  mines,  worked  for  $2  a  day; 


sometimes  he  was  overdrafted  and  In 
debt  to  the  company. 

Of  course,  coal  miners  are  getting 
more  money  now,  and  they  are  enti- 
tled to  every  dollar  they  get,  because 
those  who  would  criticize  the  wages  of 
the  coal  miner  just  have  not  been  back 
In  those  damp,  dank  bowels  of  the 
Earth  and  heard  the  timber  cracking 
to  the  right  and  the  timbers  cracking 
on  the  left,  and  have  not  had  to  wear 
the  kneepads  as  they  slog  through  the 
waterholes  back  in  the  bowels  of  the 
Earth,  and  they  have  not  stood  at  the 
mine  mouth  after  an  explosion  to  see 
the  faces  of  members  of  the  families 
waiting.  The  miners  are  entitled  to 
every  dollar  they  earn,  and  so  are  the 
steelworkers. 

But  there  may  come  a  time  when  in- 
dustry and  management  will  have  to 
work  more  closely  together  and  with 
Government.  Perhaps  there  needs  to 
be  more  cooperation  among  the  three 
but,  at  the  same  time,  I  do  not  think 
we  can  stand  Idly  by  and  see  these 
other  countries  shipping  goods  Into 
our  country  at  prices  which  our  native 
industries  cannot  meet,  forcing  those 
Industries  to  close  down,  people  to  go 
out  of  work,  go  on  unemployment 
compensation,  food  stamps,  and  wel- 
fare. With  each  1  percent  of  increase 
in  unemployment,  the  Pedereal  deficit 
is  Increased  by  $28  billion— $7  billion 
in  food  stamps,  in  welfare,  unemploy- 
ment compensation,  and  $20  billion  to 
.«21  billion  In  lost  revenues  to  the 
Treasury. 

So  the  crocodile  tears  that  are  shed 
by  those  who  speak  out  against  pro- 
tecting the  American  workers  and 
American  business  do  not  Impress  me. 
They  might  go  over  to  Welrton  and 
talk  to  those  steel  people  there  and 
see  what  they  think,  and  they  will  be 
Impressed  pretty  quickly  by  the  fact 
that  those  people  over  there  believe 
that  their  elected  Representatives 
ought  to  stand  up  for  America  and 
Americans  and  American  Industries. 
American  working  people  and  Ameri- 
can businesses,  and  not  be  told,  in  es- 
sence, "Boys,  you  may  just  as  well 
forget  It.  You  may  never  have  your 
jobs  back.  We  are  exporting  our  jobs 
overseas.  Furthermore,  we  will  contin- 
ue to  do  so;  get  yourself  a  job  in  a  serv- 
ice station,  or  at  Sears,  or  at  MacDon- 
ald's." 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  The  Senator  from  Missou- 
ri. 

Mr.  DANFORTH.  Madam  President, 
It  was  clear  from  the  outset  when  the 
Senator  from  Ohio  first  offered  his 
amendment  last  night  that  we  were  In 
for  a  very  lengthy  debate,  and  it  is 
equally  clear  that  this  debate  has 
given  every  indication  of  having  a  very 
long,  long  way  to  go. 

There  are  times  on  the  floor  of  the 
Senate  when  Issues  are  before  us  and 


they  are  debated  at  length,  and  those 
lengthy  debates  are  known  as  filibus- 
ters, and  they  are  nothing  but  wastes 
of  the  Senate's  time.  They  go  on  and 
on  for  hours,  days.  Trivial  matters  are 
discussed,  there  are  long  procedural 
wrangles  which  are  undertaken  and, 
frankly,  it  Is  nothing  but  just  a  filler. 

I  would  point  out  in  connection  with 
this  debate  that  I  think  very  serious 
substantive  matters  have  been  dis- 
cussed, and  they  have  been  discussed 
by  both  sides.  They  have  been  dis- 
cussed by  the  advocates  of  the  Metz- 
enbaum amendment  and  they  have 
been  discussed  by  the  opponents  of 
the  Metzenbaum  amendment. 

Madam  President,  it  is  now  approxi- 
mately 10  minutes  after  4  In  the  after- 
noon, and  I  arrived  on  the  floor  this 
afternoon  at  about  20  minutes  after  2. 
So  that  Is  just  short  of  2  hours.  I 
would  point  out  that  during  that  2- 
hour  period  of  time,  all  of  the  debate 
was  being  conducted  by  those  who 
support  the  Metzenbaum  amendment 
or  the  Specter  amendment,  or  both 
amendments. 

So  this  Is  not  simply  a  debate  to 
delay  something;  although  it  is  my 
hope,  for  reasons  to  be  stated,  that  we 
do  not  end  up  voting  on  the  merits  of 
either  of  these  two  amendments 
during  this  lameduck  session.  But  it 
has  been  a  very  hopeful  airing  of  the 
merits,  of  the  substamce.  And  the  sub- 
stance has  to  do  with  U.S.  trade  policy. 

It  is  interesting  that  during  the  last 
nearly  2  hours,  when  I  have  been  on 
the  floor,  the  discussion  has  really 
ranged  through  the  whole  spectrum  of 
U.S.  trade  problems.  We  have  been 
talking  not  only  about  the  problems  of 
the  steel  industry,  but  we  have  been 
talking  about  the  shoe  industry,  we 
have  been  talking  about  the  U.S.  defi- 
cit with  the  rest  of  the  world  in  inter- 
national trade. 

Now,  the  distinguished  minority 
leader  says  that  this  Is  not  the  begin- 
ning of  a  trade  war,  but  that  we  are  al- 
ready in  a  trade  war.  But  I  think  that 
it  is  clear  that  something  very  dramat- 
ic is  about  to  happen  in  the  United 
States  with  respect  to  trade  policy. 
What  we  are  hearing  today  on  the 
floor  of  the  Senate  is  either  the  first 
shot  in  a  trade  war  or,  In  the  alterna- 
tive. It  is  an  attempt  to  accomplish  a 
very  significant  escalation  in  a  war 
which  has  been  conducted  at  a  much 
lower  level  than  is  anticipated  by  the 
debate  today. 

Mr.  METZENBAUM.  Without  losing 
his  right  to  the  floor,  would  the  Sena- 
tor from  Missouri  yield  for  a  question? 

Mr.  DANFORTH.  Of  course. 

Mr.  METZENBAUM.  We  are  all 
aware  of  the  fact  that  this  matter  has 
been  debated  an  entire  day.  We  are  all 
aware  of  the  fact  there  are  some 
strong  positions  and  views  stated.  I  am 
also  aware  of  the  fact  that  the  Senator 
from  Missouri  has  not  concluded  his 
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own  personal  statement.  But.  in  order 
that  the  matter  might  be  brought  to  a 
vote,  would  the  Senator  from  Missouri 
consider  offering  a  motion  to  table  so 
that  we  might  see  whether  we  do  or  do 
not  have  sufficient  strength  in  support 
of  this  amendment? 

Mr.  DANFORTH.  Right  now  the 
Senator  from  Missouri  would  not  be 
prepared  to  offer  a  motion  to  table, 
because  I  do  want  to  offer  my  own 
comments  on  the  merits  of  both  the 
Senators  aunendment  and  also  Sena- 
tor Specter's  amendment,  which  has 
been  underdebated  so  far.  but  I  do 
think  it  deserves  attention.  Whether 
or  not  either  I  or  someone  else  will 
offer  a  tabling  motion  in  the  future.  I 
am  just  not  prepared  to  say. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Missouri. 

Mr.  DANFORTH.  Madam  President, 
I  think  that  it  is  clear  what  we  are 
going  to  see  is  either  the  beginning  of 
a  trade  war— in  fact  we  may  have  seen 
the  first  shot  fired  today— or  a  major 
escalation  in  the  trade  war.  And  I 
think  the  fact  that  this  has  been 
coming  has  been  clear  to  many  of  us 
now  for  some  time. 

We  are  in  a  recession  right  now.  It  is 
not  simply  a  recession  which  affects 
the  United  States.  Often  when  we  pick 
up  the  newspaper  or  listen  to  the  tele- 
vision and  read  or  hear  about  the  re- 
cession, we  conclude  that  only  the 
United  States  is  in  a  recession  and 
that  it  has  lasted  only  a  very  short 
period  of  time.  But  that  is  not  the 
case.  This  has  been  coming  for  some 
years  now.  and  it  has  been  a  recession 
which  is  worldwide.  It  has  certainly  af- 
fected Europe,  it  has  affected  Latin 
America,  and  it  has  even  affected 
Japan.  We  sometimes  think  that 
Japan  is  omnipotent  in  its  economy. 
Well.  Japan  would  not  state  that  right 
now. 

This  is  a  worldwide  recession.  And  at 
a  time  of  world  recession,  countries  all 
over  the  world  are  saying.  "What  can 
we  do  to  help  ourselves?  How  can  we 
protect  otu^elves?" 

There  is  nothing  like  an  economic 
decline  to  cause  introspection.  There  is 
nothing  like  a  decline  to  cause  people 
not  to  look  toward  the  wide  horizons 
of  the  world  in  a  sense  of  optimism 
and  a  desire  to  conquer  those  hori- 
zons, but  instead  to  cause  people  to 
hunker  down  and  to  crawl  into  their 
own  shells  and  to  think  about  them- 
selves and  only  themselves,  to  turn 
inward.  And  that  is  what  we  are  seeing 
now  all  over  the  world. 

We  have  certainly  seen  it  with  re- 
spect to  Japan.  Everything  that  has 
been  said  on  the  floor  of  the  Senate 
about  Japan  today  has  been  absolutely 
right.  The  Japanese  want  to  export  ev- 
erything they  can  to  the  United 
States.  And  the  Japanese  want  to 
import  as  close  to  nothing  as  they  pos- 
sibly can.  It  is  difficult  to  export  to 
Japan.  It  has  been  pointed  out  agricul- 


tural   exports    are    difficult.    Indeed, 
they  are. 

The  distinguished  Presiding  Officer 
represents  a  citrus-producing  State. 
Japanese  barriers  against  U.S.  citrus 
exports  are  legendary  and  the  same  is 
true  with  respect  to  beef.  These  are 
not  exactly  high  value-added  products. 
These  are  agricultural  products  and 
even  there  the  Japanese  are  protec- 
tionists. And  it  seems  as  though  they 
are  increasingly  protectionist. 

We  are  having  more  difficulties,  not 
less,  with  the  Japanese.  Everyone  who 
says  we  have  been  talking,  we  have 
been  complaining,  we  have  been  tear- 
ing our  hair  out,  we  have  been  screaun- 
ing  and  yelling  smd  threatening  and  it 
does  not  seem  to  do  any  good,  they  are 
absolutely  right.  It  does  not  do  any 
good.  It  is  posturing;  it  is  crying  wolf. 
We  threaten  them  and  we  do  not 
follow  up  and  do  anything.  There  is  no 
systematic  mechanism  for  dealing 
with  the  Japanese,  and  I  want  to  talk 
about  that  more  in  a  moment. 

With  respect  to  Europe,  we  just 
came  from  a  GATT  ministerial  meet- 
ing in  Geneva.  The  problem  in  Geneva 
was  primarily  a  problem  with  Europe. 
The  Europeans  are  practicing  a  varie- 
ty of  measures  which  together  do  con- 
stitute if  not  economic  warfare,  it  is 
something  very  close  to  it— agricultur- 
al subsidies,  expori  subsidies.  As  a 
matter  of  fact,  I  think  that  it  is  fair  to 
say  that  Prance  attempted  successful- 
ly to  thwart  virtually  everything  that 
the  United  States  was  interested  in  ac- 
complishing at  the  GATT  ministerial 
conference. 

We  are  having  difficult  times,  and 
we  are  having  difficult  times  because 
basically  the  approach  of  the  United 
States  has  been,  and  is,  not  to  close 
down  its  own  mau'kets  but  to  try  to  do 
business  in  world  markets.  And  other 
countries  are  saying,  "At  a  time  of 
international  recession,  we  do  not 
want  to  do  business  any  more.  We 
want  to  take  care  of  number  one.  We 
want  to  protect  ourselves.  We  want  to 
subsidize  our  products  and  what  we 
make  in  our  country." 

So  what  has  been  going  on  for  the 
last  day  on  the  floor  of  the  Senate  has 
been  quite  predictable:  A  reaction  on 
the  part  of  the  United  States,  a  reac- 
tion to  unfair  advantages  taken 
against  us  by  other  parts  of  the  world. 

But,  Madam  President,  reaction- 
striking  back,  striking  out— does  not 
necessarily  make  sound  U.S.  trade 
policy. 

Yes.  it  is  understandable.  It  is  under- 
standable to  get  mad.  It  is  understand- 
able to  want  to  retaliate,  to  want  to 
play  their  game  with  them.  But  if  we 
are  going  to  protect,  truly  protect,  the 
interests  of  the  United  States,  does  it 
not  make  sense  that  we  do  so  in  a  well 
thought  out  way?  Should  we  not  con- 
template where  we  are  heading  before 
we  embark  on  our  course? 


Should  we  not  attempt  to  anticipate 
where  we  are  going  rather  than  to  just 
dispute  something?  That  is  what  we 
are  being  asked  to  do  with  these 
amendments. 

Here  we  are.  Madam  President,  on 
the  15th  of  December.  We  were  told 
that  we  were  coming  back  for  a  "lame- 
duck"  session  of  the  Congress  to  deal 
primarily  with  the  continuing  resolu- 
tion and  with  the  highway  bill.  We 
were  told  that  this  would  be  a  3-week 
"lameduck"  session  and  that  it  would 
end  up  the  nth  of  December. 

A  lot  of  us  do  not  think  it  will  end 
up  with  the  17th  of  December,  but 
maybe  it  will.  That  at  least  Is  the 
target. 

But  here  we  are  2  days  before  the 
target.  Each  House  of  the  Congress  in 
something  that  very  much  resembles  a 
state  of  chaos.  Members  of  the  Con- 
gress desirous  to  go  back  to  their 
homes  for  the  Christmas  holidays, 
their  kids  arriving  back  from  college 
or  wherever  for  the  holidays.  We  are 
asked  now.  with  2  days  left  to  go 
before  we  are  supposed  to  adjourn,  to 
take  up  two  blockbuster  initiatives  in 
the  very  serious  matter  of  internation- 
al trade— blockbuster  initiatives.  We 
are  asked  to  do  that.  Madam  Presi- 
dent, without  any  bill  having  worked 
its  way  through  the  committee  system. 

I  may  be  wrong,  but  on  the  steel 
question  and  the  "buy  American"  pro- 
vision in  steel,  I  do  not  even  know  that 
a  blU  has  been  introduced  on  this  sub- 
ject. I  may  be  wrong.  I  do  know  in  the 
Finance  Committee  hearings  have  not 
been  held.  I  do  know  that  nothing  has 
been  marked  up. 

With  respect  to  the  Specter  amend- 
ment, the  Specter  amendment  has  had 
hearings  in  the  Judiciary  Committee. 
It  has  not  been  marked  up  in  the  Judi- 
ciary Committee. 

The  Finance  Committee,  which  has 
jurisdiction  on  trade  matters,  has 
asked  for  a  sequential  referral  of  the 
bill  and  has  not  received  a  referral  of 
the  bill  and.  therefore,  has  not  held 
hearings  and  has  not  marked  up  any- 
thing. 

So.  with  2  days  left  in  this  Con- 
gress—hopefully 2  days  left  in  this 
Congress— we  are  asked  on  the  floor  of 
the  Senate  to  address  major  matters 
of  trade  policy  at  a  time  when  people 
want  to  just  strike  out  in  response  to 
protectionism  by  other  countries. 

I  would  like  to  say  some  words  about 
the  Specter  amendment. 

Madam  President,  back  in  1979.  in 
connection  with  the  Trade  Act  that 
was  passed  In  1979,  we  in  the  Congress 
undertook  major  procedural  reforms 
dealing  with  antidumping  and  coun- 
tervailing duty  cases.  I  remember  it 
vividly  because  I  was  right  at  the 
heart  of  that  effort  to  reform  our  pro- 
cedures for  dealing  with  dumping 
cases  and  with  subsidy  cases. 
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When  Senator  Heinz  was  speaking 
earlier.  I  was  reminded  of  the  great 
effort  that  we  put  into  changing  the 
procedures  in  dealing  with  trade  cases. 

Madam  President.  I  can  honestly  tell 
you  it  was  the  most  tedious  undertak- 
ing I  have  had  since  I  have  been  in  the 
Senate. 

First  of  all.  we  started  with  enor- 
mous staff  work.  Then  we  proceeded 
to  the  Finance  Committee  in  a  seem- 
ingly interminable  process  dealing 
with  how  many  days  should  such  and 
such  event  occur;  what  kinds  of  proce- 
dures should  be  undertaken  simulta- 
neously; what  is  the  proper  forum  for 
determining  one  thing  or  another 
thing  that  has  to  be  determined  in 
these  extremely  complicated  cases- 
very  complicated  cases.  What  is  the 
subsidy?  Whut  is  the  bargain  price? 
What  is  it  being  sold  at?  What  is  cost? 
What  is  injury?  All  of  these  are  very, 
very  difficult,  factual  questions.  How 
can  they  be  determined? 

It  was  clear  in  1979  when  we  ad- 
dressed these  questions  in  the  Con- 
gress that  the  system  as  it  existed  at 
that  time  was  not  working  well.  There 
were  horror  stories.  Madam  President, 
about  endless  delays  in  the  system,  in 
trying  to  process  these  cases.  We  at- 
tempted to  fix  those  endless  delays,  to 
shorten  them,  to  have  a  better  system 
for  processing  trade  cases. 

But  I  must  say  what  we  went 
through  to  accomplish  that  objective 
was  not  just  a  simple  matter.  It  was 
not  something  that  was  reserved  for 
the  floor  of  the  Senate.  We  could  not 
have  done  it  on  the  floor  of  the 
Senate.  To  try  to  do  so  on  the  floor  of 
the  Senate  would  be  comparable  to  try 
to  make  a  very  delicate  machine  on 
the  floor  of  the  Senate.  It  was  long,  it 
was  tedious,  hard  work.  But  it  was  nec- 
essary work. 

We  did  it  in  the  committee  and  they 
did  it  in  the  Ways  and  Means  Commit- 
tee at  the  committee  level.  We  worked 
it  out  with  the  U.S.  Trade  Representa- 
tive in  lengthy,  lengthy  negotiations, 
and  we  worked  it  out  in  conference. 
That  was  in  1979. 

Now  we  Eire  facing  the  question, 
what  did  we  do  in  1979  and  how  has  it 
operated?  How  have  we  fixed  or  not 
fixed  the  question  of  how  to  proceed 
in  antidumping  cases  and  countervail- 
ing duty  cases?  When  I  ask  practition- 
ers in  the  field  of  trade  law  how  we 
did,  I  get  mixed  results.  Some  people 
say,  "It  looks  good."  Some  people  will 
say,  "We  are  on  such  a  fast  track  now 
that  it  is  a  lawyer's  paradise.  You  have 
to  have  so  many  lawyers  operating  at 
any  given  time  that  it  is  just  too  ex- 
pensive to  go  through." 

Other  people  say.  and  I  think  this  is 
probably  the  majority  of  people  who 
are  knowledgeable  about  antidumping 
and  countervailing  duty  cases,  that  it 
is  too  early  to  tell.  They  say,  "We 
really  do  not  know  yet." 


Madam  President,  the  point  is  this: 
In  this  complex  area  of  enforcement 
of  the  trade  laws,  of  procedural  meas- 
ures to  enforce  the  trade  laws,  in  this 
area  which  took  us  a  seeming  eternity 
to  work  out  in  1979  and  in  which  we 
are  still  not  sure  whether  or  not  we 
did  the  right  thing,  should  we  now.  on 
the  floor  of  the  Senate,  without  hear- 
ings in  the  Finance  Committee  and 
without  a  markup  of  anything,  at- 
tempt at  the  11th  hour  to  set  in 
motion  a  whole  new  enforcement  proc- 
ess? 

My  answer  to  that  question  is  to  do 
so  would  be  harebrained,  having  gone 
through  this  thing  before.  We  cannot 
undertake  a  procedural  reform  on  a 
matter  this  complex  on  the  floor  of 
the  Senate. 

I  wonder.  Madam  President,  in  all 
honesty,  how  many  Members  of  the 
Senate  know  what  the  procedure  is 
today. 

I  wonder,  if  we  were  to  give  an  exam- 
ination to  Members  of  the  Senate  on 
how  dumping  cases  or  subsidy  cases 
are  processed  today,  how  many  people 
would  score  a  passing  grade?  I  would 
not,  because  it  has  been  about  3  years 
since  I  have  really  gotten  into  the  de- 
tails. 

Maybe  other  Members  of  the  Senate 
are  conversant  with  it  and  know  with 
certainty  how  the  process  should 
work— but  I  doubt  it.  I  do  not  believe 
we  should  go  off  halfcocked  and,  fur- 
thermore, I  am  told  by  staff  that  the 
process  that  is  now  being  suggested  is 
a  violation  of  the  Geneva  Agreement 
on  Tariffs  and  Trade. 

If  that  is  so,  Madam  President,  and  I 
cannot  speak  to  that  definitely  myself, 
but  if  that  is  so,  are  we  prepared  now 
to  violate  an  international  agreement 
to  set  in  motion  a  new  procedure  for 
enforcing  the  trade  laws  without  hear- 
ing in  the  Committee  on  Finance  and 
without  any  markup?  I  hope  the 
answer  to  that  question  is  no. 

Madam  President,  some  would  argue 
that  the  system  is  too  complex  and  too 
slow  now  In  the  Department  of  Com- 
merce and  In  the  International  Trade 
Commission.  Some  practitioners  would 
say  that  it  is  too  fast.  I  take  it  that  the 
Senator  from  Pennsylvania  believes 
that  it  is  too  slow.  I  do  not  know  what 
the  answer  to  that  question  is.  I  do 
know  this:  The  solution  of  trying  to 
move  this  process  from  the  Commerce 
Department  to  the  International 
Trade  Commission  and  from  the  Inter- 
national Trade  Commission  to  the 
court  system  is  hardly  a  blueprint  for 
an  expeditious  process. 

The  amendment  of  the  Senator  from 
Pennsylvania  would  put  the  courts  in 
the  act  of  adjudicating  antidumping 
and  countervailing  duty  cases.  It 
would  put  the  courts  in  the  business  of 
adjudicating  very  complex  situations 
involving  economic  determinations.  I 
ask  the  Senate,  does  the  judicial 
system  have  expertise  to  adjudicate 


economic  questions?  Do  judges,  when 
they  are  confirmed  by  the  Senate, 
have  the  sort  of  expertise,  do  we  quiz 
them  on  that  kind  of  expertise  that  we 
would  expect  from  the  International 
Trade  Commission? 

How  can  the  courts  have  the  compe- 
tence to  make  this  kind  of  determina- 
tion? If  they  do  have  that  kind  of  com- 
petency and  we  do  think  that  that  is  a 
reasonable  forum  to  make  this  kind  of 
determination,  do  we  really  expect  the 
courts  to  act  expeditiously  on  these 
cases? 

I  have  practiced  law.  The  distin- 
guished author  of  this  amendment  is  a 
very  distinguished  lawyer.  Maybe  the 
courts  in  Pennsylvania  are  not  like  the 
courts  in  Missouri,  but  one  of  the 
things  I  never  was  able  to  figure  out 
when  I  practiced  law  was  how  to  get  a 
judge  to  decide  a  case. 

In  fact,  in  the  trade  cases  that  have 
been  before  the  courts,  we  have  seen 
exactly  the  same  thing.  The  famous 
Zenith  case  went  on  8  or  9  years.  Con- 
sider virtually  any  complicated  anti- 
trust case  that  goes  before  the  courts. 
How  long  does  it  take  to  decide  an 
antitrust  case  from  the  time  that  the 
case  is  filed— from  the  time  that  the 
case  is  initiated,  to  the  time  that  it  is 
finally  completed  and  determined, 
how  long  does  an  antitrust  case  take? 
Does  anybody  think  that  it  takes  half 
a  year  or  less?  Does  anybody  think 
that  it  takes  5  years  or  less? 

Antitrust  cases  go  on  and  on  forever. 
A  complicated  trade  case  involving 
many  of  the  kinds  of  considerations, 
as  a  matter  of  fact,  that  go  into  anti- 
trust litigation,  would  go  on  at  least  as 
long.  It  would  be  endless. 

A  lot  of  people  are  concerned  about 
clogging  up  our  judicial  system.  They 
say  that  the  courts  are  overloaded, 
that  there  are  too  many  cases.  Wait 
till  we  lay  this  one  on  them.  Wait  till 
we  try  to  put  trade  litigation  before 
the  courts.  It  would  go  on  forever. 

Madam  President,  if  I  were  an  ag- 
grieved party  from  an  unfair  trade 
practice,  would  I  want  my  case  to  be  in 
the  judicial  system?  Why  would  I? 
Would  I  want  to  subject  myself  as  an 
American  corporation,  an  American 
business,  to  the  Federal  Rules  of  Civil 
Procedure?  Would  I  want  to  subject 
my  officers  to  having  their  depositions 
taken,  to  having  my  books  and  records 
opened  and  examined  by  foreign  com- 
petitors? No. 

Wait  until  the  first  interrogatories 
are  served,  or  the  first  deposition  is 
taken  in  a  trade  case,  before  you  see  a 
procedure  really  backfire. 

Therefore.  Madam  President,  I  be- 
lieve that  the  Specter  amendment  is  ill 
considered.  I  believe  that  it  would 
cause  chaos  in  the  trade  system,  that 
it  would  possibly  violate  the  Geneva 
Agreement  on  Tariffs  and  Trade,  and 
that,    as    a    matter    of    procedural 
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remedy,  we  would  embark  ever  deeper 
into  the  woods. 

At  this  point.  Madam  President,  I 
would  like  to  read  a  statement  by  the 
U.S.  Trade  Representative.  Bill  Brock. 
It  states  as  follows: 

The  Administration  opposes  enactment  of 
Amendment  No.  1448  proposed  by  Senator 
Arlen  Specter  to  H.R.  6211  or  any  similar 
amendment.  Amendment  No.  1448  amends 
the  Antidumping  Act  of  1916  to  provide  a 
judicial  means  of  antidumping  action  for 
U.S.  industry.  Practical  legal  problems 
strongly  weigh  against  enactment  of 
Amendment  No.  1448.  moreover.  Amend- 
ment No.  1448  would  violate  the  interna- 
tional obligations  of  the  United  States 
under  the  General  Agreement  on  Tariffs 
and  Trade  (the  GATT)  and  the  GATT  Anti- 
dumping Code.  Exporters  in  many  of  our 
most  competitive  industries  depend  on  the 
protection  of  these  obligations,  and  enact- 
ment of  Amendment  No.  1448  or  any  similar 
amendment,  would  expose  them  to  retalia- 
tion in  kind  from  our  trading  partners. 

Amendment  No.  1446  is  premised  on  the 
belief  that  going  to  court  for  a  judicial 
remedy  under  the  antitrust  laws  would  be 
faster  and  less  expensive  for  domestic  indus- 
try than  pursuing  the  existing  administra- 
tive remedies.  In  our  view,  however,  the 
remedy  in  Amendment  No.  1448  would  fur- 
ther overload  the  courts,  and  would  subject 
domestic  industry  to  the  uncertainty,  high 
cost  and  weU-known  delays  of  the  judicial 
process,  typified  by  antitrust  litigation.  The 
foreign  defendant  could  prevent  resolution 
of  such  a  case  for  years. 

A  judicial  remedy  for  antidumping,  in 
fact,  would  expose  the  domestic  plaintiff  to 
substantial  down-side  risk  from  a  foreign  de- 
fendant's possible  antitrust  counterclaims 
for  treble  damages.  A  foreign  exporter  could 
use  discovery  in  such  a  case  to  probe  exten- 
sively into  the  U.S.  plaintiffs  business  oper- 
ations. The  U.S.  plaintiff  would  also  realisti- 
cally have  severe  problems  in  obtaining  dis- 
covery of  the  facts  concerning  the  defend- 
ant s  business  which  would  be  necessary  in 
order  to  show  dumping.  In  contrast,  the 
present  system  offers  no  risk  to  the  domes- 
tic petitioner,  and  discovery  problems  are 
handled  at  no  cost  to  the  petitioner  by  the 
Commerce  Department. 

We  also  oppose  Amendment  No.  1448  be- 
cause it  would  be  inconsistent  with  United 
States  international  obligations  under  Arti- 
cle VI  of  the  GATT  and  the  Antidumping 
Code.  These  obligations  concern  the  fair 
and  open  operation  of  anti-dumping  meas- 
ures; the  Antidumping  Code  was  approved 
by  the  Congress  in  the  Trade  Agreements 
Act  of  1979.  Enactment  of  Amendment  No. 
1448  or  any  similar  amendment,  would 
Invite  passage  of  similar  measures  by  our 
major  trading  partners  such  as  Canada. 
Japan  and  some  of  the  European  countries. 
Such  measures  could  have  a  severe  impact 
on  U.S.  firms  and  workers  producing  goods 
exported  to  those  markets. 

The  Trade  Agreements  Act  of  1979  man- 
dated expeditions  handling  of  antidumping 
and  countervailing  duty  cases.  The  Com- 
merce Department  has  enforced  the  anti- 
dumping and  countervailing  duty  laws  in  a 
vigorous,  tough  and  timely  fashion.  The 
record  shows  that  this  Administration  is 
processing  more  antidumping  and  counter- 
vailing duty  cases  now  than  at  any  tim2  in 
the  history  of  these  laws.  Adding  the  judi- 
cial remedy  proposed  in  Amendment  No. 
1448  or  any  similar  amendment  would  be 
neither  necessary  nor  desirable. 


The  fact  that  Amendment  No.  1448  pro- 
poses a  judicial  remedy  for  dumping  does 
not  exempt  it  from  our  international  obliga- 
tions. The  full  obligatiotw  of  the  Code  apply 
to  any  remedy  for  dumping.  Provisions  of 
Amendment  No.  1448  are  at  odds  with  basic 
requirements  of  the  Code  and  the  GATT 
concerning  findings  of  injury,  non-excessive 
assessment  of  antidimiping  duties,  customs 
clearance  and  due  process  in  antidumping 
investigations.  Therefore,  we  believe  that 
the  statement  in  Amendment  No.  1448  that 
this  Amendment  is  consistent  with  the 
GATT  is  incorrect. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentatln  of  these  comments. 

Madam  President,  that  is  the  com- 
ment of  our  U.S.  Trade  Representa- 
tive. That  is  the  position  of  the  admin- 
istration on  this  amendment.  It  is  op- 
posed by  the  administration.  It  is  a 
possible  violation  of  the  GATT.  It  Is  a 
process  which  subjects  aggrieved  U.S. 
parties  to  discovery,  to  having  their 
books  and  records  and  businesses 
opened  up  by  foreign  competitors. 

Madam  President,  I  have  been  ap- 
proached by  the  distinguished  Presi- 
dent pro  tempore  who  has  a  privileged 
matter  which  he  would  like  to  bring 
before  the  Senate,  and  therefore  I  ask 
unanimous  consent  that  the  Senator 
from  South  Carolina  be  recognized  at 
this  point  without  losing  my  right  to 
the  floor  or  without  it  being  counted 
two  speeches  under  the  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  and  I  do  so  on  behalf  of  the 
leadership  until  we  ascertain  whether 
this  item  has  been  clesu-ed,  I  would  be 
compelled  to  object  until  such  time  as 
we  are  sure  it  has  been  cleared  on  this 
side. 

Perhaps  the  Senator  could  put  his 
request  shortly,  not  right  at  the 
moment,  so  that  we  can  determine 
whether  that  has  been  cleared  on  this 
side. 

Mr.  DANPORTH.  So,  Madam  Presi- 
dent, given  the  fact  that  there  have 
been  no  hearings  in  the  Finance  Com- 
mittee on  this  amendment,  it  has 
never  been  marked  up  by  any  commit- 
tee in  the  Congress,  to  my  knowledge, 
certainly  no  committee  in  the  Senate, 
given  the  fact  that  it  would  contem- 
plate a  new  procedure  for  pursuing 
trade  cases  while  the  1979  procedures 
are  still  in  a  shakedown  cruise,  so  to 
speak,  given  the  fact  that  the  court 
system  Is  even  more  time  consuming 
and  elaborate  than  the  processes  by 
which  these  cases  are  now  handled  on 
the  administrative  level,  and  given  the 
fact  that  it  subjects  U.S.  companies  to 
discovery  and  to  counterclaims.  I  hope 
that  at  the  appropriate  time  the 
Senate  agrees  this  is  not  the  occasion 
to  consider  a  matter  this  complex  and 
this  far  reaching  with  respect  to  the 
enforcement  of  our  trade  laws. 

Now.  Madam  President,  I  turn  to  the 
question  of  U.S.  trade  policy  in  gener- 


al, where  we  stand  now  and  what  we 
should  do  about  it,  where  we  should  go 
from  here,  because  it  is  my  opinion 
that  the  route  we  should  not  take,  at 
least  we  should  not  take  without 
thinking  it  out  in  advance,  is  the  route 
outlined  by  the  Senator  from  Ohio. 

Madam  President,  it  is  clear  that  the 
United  States  has  serious  difficulties 
in  international  trade,  and  it  is  also 
clear  that  for  some  time  it  has  been 
known  to  us  that  we  have  been  treated 
unfairly  by  our  trading  partners  and 
most  particularly  and  obviously  by 
Japan.  This  is  not  new  news,  and,  as  a 
matter  of  fact,  in  1981  the  Senate  Fi- 
nance Committee  passed  a  committee 
resolution  which  pointed  out  the  very 
serious  nature  of  the  situation  which 
we  then  perceived  and  now  perceive 
with  Japan. 

I  should  like  to  read  into  the  Record 
the  resolution  adopted  by  the  Commit- 
tee on  Finance,  United  States  Senate, 
on  December  2.  1981. 

coboiittee  on  finance:  committo: 
Resolution 

Whereas  the  1981  bilateral  trade  deficit 
with  Japan  will  exceed  $15  billion  and  by 
1985  may  reach  $25  billion; 

Whereas  there  is  no  indication  that  under 
present  trading  conditions  the  projected 
growth  rate  of  this  bilateral  trade  deficit, 
will  decline: 

Whereas  the  United  States  Is  committed 
to  free  and  fair  trading  relations; 

Whereas  United  States  producers  and  ex- 
porters as  a  practical  matter  are  denied  re- 
ciprocal access  to  Japanese  markets: 

Whereas  hundreds  of  thousands  of  Ameri- 
can workers  and  thousands  of  American 
producers  are  adversely  affected  by  this 
lack  of  reciprocal  market  access:  and 

Whereas  the  continued  denial  of  equiva- 
lent access  and  the  perception  of  denial  of 
access  to  Japanese  market  will  inevitably 
damage  our  long  term  trade  relationship 
and  support  for  free  trade  in  the  United 
States:  Now.  therefore,  be  it 

Resolved,  That  It  is  sense  of  the  United 
States  Senate  Committee  on  Finance  that 
the  United  States  Trade  Representative  and 
other  officials  of  the  United  States  Govern- 
ment take  such  actions  as  are  necessary  and 
appropriate  to  bring  the  denial  of  equiva- 
lent market  access  specifically  and  directly 
to  the  attention  of  the  Government  of 
Japan:  to  achieve  expeditiously  reciprocal 
trading  opportiuiltles  for  all  American  pro- 
ducers in  the  Japanese  market;  to  take  such 
other  action  Including  the  use  of  existing 
laws,  existing  International  agreements,  or 
the  submission  of  any  needed  legislation,  as 
appropriate  to  guarantee  equitable  market 
access  in  Japan. 

That  is  the  sense  of  the  Senate  Fi- 
nance Committee  as  expressed  a  year 
ago  this  month.  And  I  am  confident 
that  a  very  similar  resolution  would  be 
passed  unanimously  by  the  Committee 
on  Finance  today  if  it  were  offered. 
This  resolution,  as  a  matter  of  fact, 
did  set  in  motion  some  favorable  meas- 
ures that  were  accomplished  with  re- 
spect to  Japan.  We  did  express 
through  our  U.S.  Trade  Representa- 
tive our  position  that  we  are  being 
treated  unfairly. 
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There  were  some  concessions  which 
were  offered  by  the  Japanese  to 
reduce  some  nontariff  barriers  that 
were  in  existence.  So  there  were  some 
forward  steps. 

Madam  President,  this  resolution 
that  was  offered  last  year  is  so  typical 
of  the  way  we  in  Congress  view  our 
dealings  with  other  countries  and  par- 
ticularly Japan  in  international  trade. 
It  is  as  though  we  believe  that  making 
a  speech  or  issuing  a  resolution, 
making  a  statement  or  complaining 
will  somehow  accomplish  results. 
Sometimes  they  do  accomplish  some 
results.  Usually  they  are  very  minor 
and  very  short  lived. 

But  our  approach  to  dealing  with 
our  trading  partners  has  been  typical- 
ly sporadic.  We  complain,  we  gripe, 
and  we  hope  that  by  complaining, 
threatening,  and  crying  wolf  some- 
thing will  be  done. 

We  talk  so  often  about  sending  our 
trading  partners  a  signal.  We  talk 
about  sending  them  the  right  signal  or 
sending  them  the  wrong  signal. 

What  resolution  can  we  pass?  What 
speech  can  we  make?  Can  we  send  over 
delegations  from  Congress  basically  to 
complain  to  the  Japanese? 

When  I  was  in  Japan  along  with  the 
Senator  from  Rhode  Island,  Senator 
Chafee,  last  January,  we  were  not 
alone.  It  seemed  that  every  time  we 
picked  up  the  paper  there  was  another 
delegation  of  Members  of  Congress  or 
members  of  the  executive  branch  ar- 
riving from  Washington  to  voice  their 
complaints  to  the  Japanese.  You  turn 
on  the  evening  television  and  you 
would  have  the  electrifying  experience 
of  seeing  your  colleagues  with  transla- 
tors describing  in  Japanese  what  they 
were  saying  and  you  knew  the  message 
was  always  the  same.  We  were  hurt. 
We  wanted  something  done.  We  were 
threatening  them. 

This  strategy  of  complaining,  grip- 
ing, and  hoping  that  there  will  be 
some  relief  has,  as  I  say,  brought  some 
modest  relief  every  now  and  then  but. 
Madam  President.  I  for  one  do  not  be- 
lieve that  this  is  the  way  the  United 
States  should  deal  with  other  coun- 
tries in  foreign  trade  or  anything  else. 
If  all  we  do  is  use  the  signal  method, 
flashing  signals  to  other  countries,  use 
the  right  words,  hope  that  we  will 
scare  them,  eventually  they  will  say, 
"Well  they  do  not  mean  it.  They  are 
crying  wolf." 

So  the  verbal  abuse  method,  it  seems 
to  me,  is  not  serving  the  United  States 
particularly  well,  and  I  do  not  think 
that  that  is  the  way  a  great  country 
should  act  toward  another  great  coun- 
try. 

So  when  I  went  to  Japan  with  Sena- 
tor Chafee  last  January  that  is  pre- 
cisely the  same  message  that  I  made 
and  that  I  gave,  and  I  wish  to  read 
into  the  Record  the  conunents  that  I 
made  to  the  Keidanren,  the  Japan 
Federation    of    Economic    Organiza- 


tions, in  Tokyo  on  January  12,  1982. 
The  statement  is  this: 

I  am  very  pleased  to  be  here  today  to 
share  with  you  some  thoughts  on  U.S.- 
Japan economic  relations.  Your  kind  Invita- 
tion has  made  this  visit,  my  first  to  Japan, 
possible  and  has  provided  me  with  an  in- 
valuable opportunity  to  take  a  first-hand 
look  at  one  of  America's  very  closest  friends 
and  allies. 

As  Chairman  of  the  Senates  Internation- 
al Trade  Subcommittee,  it  is  appropriate  for 
me  to  focus  on  the  subject  of  the  trade  rela- 
tionship between  our  two  nations.  This  is  a 
particulary  good  time  for  a  fresh  assessment 
of  our  trade  relations,  and  I  Intend  to  offer 
an  American  perspective  on  where  we  stand. 
I  need  not  tell  you  that  our  trade  relations 
are  strained.  This  American  politician  Is 
very  concerned  by  what  he  sees. 

When  we  look  at  America's  balance  of 
trade  with  the  rest  of  the  world,  the  outlook 
is  gloomy  at  best:  In  1971  the  U.S.  trade  bal- 
ance went  into  deficit  for  the  first  time  in 
more  than  three  quarters  of  a  century.  Last 
year  that  deficit  reached  $36  billion.  Today, 
it  appears  that  the  U.S.  trade  deficit  may 
have  exceeded  $40  billion  in  1981. 

The  statistics  on  America's  trade  deficit 
with  Japan  are  even  more  dismal.  In  one 
year,  the  U.S.  trade  deficit  with  Japan  is 
likely  to  jump  an  incredible  50  percent. 
Prom  an  appalling  $10  billion  bilateral  defi- 
cit in  1980.  it  now  appears  that  our  1981  def- 
icit exceeded  $15  billion.  This  is  a  trend 
which  has  clear  political  implications  in  the 
United  States.  It  cannot  be  permitted  to 
continue. 

Taken  together  with  other  comparative 
economic  data,  it  should  not  be  surprising 
that  many  of  us  in  Congress  now  question 
the  equity  in  the  existing  trade  relations  be- 
tween the  United  States  and  Japan.  In  1980. 
the  rate  of  growth  in  GNP  reached  4.3  per- 
cent in  Japan  in  contrast  to  no  growth  at  all 
in  the  United  States.  The  increase  in  con- 
sumer prices  In  the  United  States  was 
almost  twice  that  of  Japan.  And  the  rate  of 
unemployment  in  the  United  Sutes  reached 
7.1  percent  in  contrast  to  Japan's  2  percent 
rate.  With  the  recession  this  past  year  in 
the  United  States,  this  gap  has  widened. 

The  remarkable  nature  of  Japans  post- 
war economic  growth  cannot  be  disputed. 
Your  own  efforts  and  strength  of  domestic 
demand  in  Japan  have  been  major  factors. 
But  It  cannot  be  denied  that  this  "economic 
miracle"  has.  in  large  measure,  come  about 
through  the  generosity  of  open  American 
markets  and.  to  a  significant  degree,  at  the 
expense  of  American  products  that  were  at 
one  time  more  competitive.  The  United 
States  has  followed  a  free  market  policy. 
One  result  of  this  policy  has  been  a  boom 
economy  in  Japan  and  widespread  unem- 
ployment in  the  United  SUtes. 

At  the  same  time  that  American  markets 
are  open  to  Japan,  there  Is  Indisputable  evi- 
dence that  the  Japanese  market  remains 
closed  to  the  better  part  of  American  ex- 
ports. What  we  observe,  from  our  side  of  the 
Pacific,  is  a  Japanese  approach  to  trade 
policy  that  combines  an  "Infant  Industry " 
import  strategy  with  an  export  program 
that  has  concentrated  on  targeting  and  pro- 
tecting high-growth  and  high  value-added 
Industries. 

TVs.  autos  and  steel  got  this  treatment  In 
the  last  two  decades:  high  technology  prod- 
ucts such  as  computers  and  telecommunica- 
tions have  it  now. 

I  fully  recognize  that  the  trade  problems 
that  exist  between  our  two  countries  result 
in  part  from  factors  other  than  the  inacces- 
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sibllity  of  Japanese  markets.  Some  of  these 
factors  are  of  our  own  making.  However,  we 
are  now  engaged  in  an  effort  to  tackle  our 
domestic  economic  problems  head-on. 

In  Congress,  we  are  Implementing  budget 
cuts  that  are  tough,  often  politically  unpop- 
ular and  demonstrative  of  an  unprecedented 
degree  of  self-discipline.  We  are  confronting 
the  need  for  regulatory  and  tax  reform.  We 
are  reaching  for  a  bipartisan  approach  to 
stimulate  research  and  development,  sav- 
ings and  investment,  and  productivity.  And 
one  by  one  we  are  reducing  or  eliminating  a 
number  of  unilateral  disincentives  faced  by 
American  exporters. 

This  brings  me  to  the  issue  of  U.S.  com- 
petitiveness. On  a  number  of  occasions  it 
has  been  suggested  that  the  problems  Amer- 
ican businessmen  face  In  penetrating  the 
Japanese  mswket  come  not  as  a  result  of 
Import  barriers,  but  rather  from  a  lack  of 
U.S.  competitiveness.  The  Inexplicably  low 
levels  of  Japanese  imports  of  products  rang- 
ing from  computers  and  telecommunica- 
tions equipment  to  manufactured  tobacco 
products,  leather,  beef  and  citrus— where 
the  United  States  is  clearly  competitive— 
demonstrate  that  competitiveness  is  not  the 
source  of  the  problem. 

In  response  to  the  related  allegation  that 
we  are  not  trying  hard  enough  to  export.  I 
suppose  I  could  accept  the  argument  if 
American  businessmen  were  the  only  ones 
unable  to  sell  their  products  successfully  in 
Japan.  However,  Japans  trade  surplus  with 
the  world  reached  $25  billion  in  1978  and 
businessmen  throughout  the  world— be  they 
German.  Australian  or  Korean,  all  complain 
about  the  problems  they  face  selling  in 
Japan. 

Putting  aside  these  tired  arguments  and 
counter-arguments  we  have  all  repeated  for 
the  past  five  years,  the  bottom  line  is  clear: 
As  tm  elected  official  and  as  an  American, 
the  prospect  of  a  bilateral  deficit  with 
Japan  of  over  $15  billion  is  clearly,  clearly, 
unacceptable  in  view  of  the  lack  of  reciproc- 
ity of  access  between  our  markets.  It  is  in- 
conceivable to  me  that  the  government  of 
Japan  would  tolerate  a  bilateral  trade  defi- 
cit even  close  to  that  amount  if  the  situa- 
tion were  reversed. 

Most  aggravating  to  the  United  States  is 
the  fact  that  Japan's  market  is  not  open. 
This  closed  market  condition  is  perpetuated, 
even  encouraged,  by  broader  Japanese  prac- 
tices in  the  area  of  investment. 

Protection  of  the  Japanese  market  is 
maintained  in  a  variety  of  ways— .some  clear- 
ly Intended,  some  not.  Some  of  the  barriers 
are  obviously  illegal  under  the  GATT.  but 
others  may  not  be. 

But  regardless  of  whether  these  impedi- 
ments are  formal  or  informal,  legal  or  ille- 
gal, the  fact  Is  that  they  work. 

Illegal  Import  quotas  on  products  such  as 
beef,  citrus,  and  leather  prevent  competitive 
American  exports  from  gaining  more  than  a 
fraction  of  the  Japanese  market. 

Unusually  high  tariff  on  other  principal 
U.S.  exports  including  computers,  manufac- 
tured tobacco  products,  and  plywood  are 
also  highly  restrictive. 

Other  practices  that  serve  as  severe  non- 
tariff  barriers  are  less  obvious.  There  are 
the  restrictive  customs  practices  that  pre- 
clude administrative  or  judicial  review\ 
There  are  standards  and  certification  proce- 
dures that  are  far  more  extreme  than  those 
elsewhere  in  the  world  with  some,  such  as 
the  use  of  a  'positive  list "  of  additives,  that 
seem  designed  to  prevent  changes.  And 
there  are  a  myriad  of  others  such  as  govern- 
ment purchasing  policies,  government  regu- 
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lations.  import  cartels  and  other  closed  in- 
dustry practices  that  exist  in  fact,  if  not  in 
law. 

Finally,  there  exist  in  Japan  a  growing 
number  of  restrictions  not  traditionally  con- 
sidered under  the  general  GATT  frame- 
work. These  include  barriers  to  services  and 
invesment  that  are  not  only  harmful  in  and 
of  themselves,  but  that  also  have  a  major 
impact  on  trade  in  goods.  For  instance,  the 
difficulty  facing  American  firms  in  investing 
in  Japan  and  in  buying  Japanese  firms,  ef- 
fectively blocKs  one  potential  solution  to  the 
problem  of  Japan's  complex  distribution 
system.  I  refer  specifically  to  the  ability  to 
purchase  a  distribution  system  'hat  is  al- 
ready in  place.  Japanese  firms  face  no  such 
barriers  to  investment  in  the  U.S.  and  take 
full  advantage  of  the  benefits. 

I  am  not  sure  the  full  range  of  Japanese 
barriers  to  trade  has  ever  been  adequately 
catalogued,  or  that  their  true  impact  on  our 
bilateral  trade  has  ever  been  measured. 
What  is  clear  is  that  they  severely  inhibit 
trade,  and  that  they  are  the  result  of.  and 
are  in  turn  perpetuated  by.  practices  and 
preferences  which,  taken  together,  result  in 
a  distinct  anti-import  bias.  That  Japanese 
growth  is  export-led  is  evident  from  the  sta- 
tistics: Last  year  some  80  percent  of  the  4.2 
percent  growth  of  GNP  in  Japan  was  based 
on  exports.  This  occurred  at  a  time  when 
the  rest  of  the  developed  world  faced  reces- 
sion. As  a  major  economic  power.  Japan 
caimot  view  this  situation  in  a  vacuum- 
without  regard  for  their  Impact  on  the  rest 
of  the  world. 

In  recent  months  a  multitude  of  American 
politicians  auid  government  leaders  have 
traveled  to  Japan  to  complain  about  your 
trade  policies  and  to  plead  with  you  to 
change  your  ways.  Were  I  to  follow  their 
lead,  this  would  be  the  point  in  my  speech 
where  I  would  make  a  plea  that  you  alter 
your  customs  and  open  your  markets  to  our 
products.  I  do  not  intend  to  follow  that  lead, 
because  I  am  increasingly  convinced  that 
such  complaining  and  pleading  is  not  only 
useless,  it  is  demeaning  to  both  our  coun- 
tries. 

To  date.  Americas  reaction  to  the  lack  of 
access  to  the  Japanese  market  has  been 
characterized  by  diatribe  and  threats.  We 
have  sent  over  repeated  missions  to  Cabinet 
officials  from  the  U.S.  Trade  Representa- 
tive's Office,  the  Department  of  Commerce, 
the  Department  of  Agriculture,  the  Depart- 
ment of  Transportation  and  the  Depart- 
ments of  State  and  Treasury  to  make  the 
same  speech  I  just  made.  Then,  having 
listed  their  grievances,  they  have  pleaded, 
urged,  begged,  argued  and  admonished 
Japan  to  change  it  ways. 

I  reject  this  approach  and  will  not  engage 
in  it. 

The  approach  has  had  only  limited  suc- 
cess in  terms  of  fundamental  changes  in 
Japanese  import  practices,  and  even  this  in- 
cremental progress  has  occurred  at  the  cost 
of  constant  strain  in  the  overall  bilateral  re- 
lationship caused  by  the  well-publicized  dia- 
tribe and  rhetorical  attacks. 

This  is  no  way  for  two  great  nations  to 
behave.  The  constant  rhetoric  is  demeaning 
to  both  sides.  The  United  States  should  not 
be  in  a  position  where  it  must  plead  for 
equity.  And  Japan,  as  a  sovereign  nation, 
should  not  have  to  be  told  by  ouUiders  to 
change  its  economic  practices,  customs  and 
traditions  to  placate  another  country. 

The  United  SUtes  and  Japan  must  move 
beyond  rhetoric. 

Both  countries  have  a  major  slake  in  the 
economic  and  political  health  of  the  world 


and  of  each  other.  Japan,  in  particular,  be- 
cause of  its  national  dependence  on  exports, 
has  an  immense  stake  in  the  economic  well 
being  of  its  principal  markets.  And  both 
countries  must  set  the  policies  that  they 
perceive  to  be  in  their  own  interests.  Once 
these  policies  are  set.  it  is  then  up  to  the 
other  country  to  respKjnd  in  an  appropriate 
fashion. 

This  method  of  non-rhetorical  response  is 
what  I  would  propose  for  Americas  trade 
relations  with  Japan,  and  the  objective  of 
this  form  of  response  would  be  summed  up 
in  a  single  word;  reciprocity. 

One  of  the  basic  principles  embodied  in 
the  GATT  is  that  of  reciprocal  market 
access.  But  the  GATT  has  not  achieved  reci- 
procity in  the  true  sense  of  the  word.  Free 
trade  is  largely  a  myth.  Moreover,  GATT 
rules  do  not  address  directly  many  of  the 
more  sophisticated  impediments  to  imports 
found  in  the  world  today.  Finally,  barriers 
to  the  free  flow  of  investment  and  services, 
an  integral  part  of  International  trade  in 
today's  world,  are  not  addressed  by  the 
GATT  at  all.  These  barriers,  and  other 
trade  restrictive  policies  undertaken  by  na- 
tions such  as  Japan,  continue  to  grow  in  the 
absence  of  any  guidelines  at  all. 

The  United  States  has,  since  the  inception 
of  the  GATT,  taken  the  leadership  role  in 
lowering  international  barriers  to  trade.  We 
have  had  to  push  and  cajole  our  trading 
partners  into  accepting  each  new  guideline: 
unlike  most  of  those  countries,  we  have 
taken  pains  to  employ  the  GATTs  dispute 
settlement  provisions:  and  we  have  been  in 
the  forefront  of  any  negotiations  aimed  at 
the  reduction  of  tariff  and  non-tariff  bar- 
riers. 

It  is  time  for  the  United  SUtes  not  only  to 
protect  our  interests  through  the  GATT 
rules,  but  to  move  beyond  the  GATT  to  seek 
reciprocity  in  the  areas  of  trade  in  services 
and  Investment. 

This  new  approach  could  be  undertaken 
unilaterally  by  the  United  States,  requiring 
no  action  on  the  part  of  Japan.  I  resp)ect 
Japan's  customs  and  have  come  to  truly  ap- 
preciate Japan's  culture.  Japan  should  be 
free  to  engage  in  whatever  policies  it  deems 
appropriate.  It  would,  however,  still  be  up  to 
the  United  States  to  respond  in  an  equally 
appropriate  fashion. 

If  offsetting  measures  are  necessary  to 
achieve  reciprocal  and  equitable  access  be- 
tween the  Japanese  and  U.S.  markets,  than 
we  should  consider  a  straightforward  mech- 
anism to  put  them  into  place.  Therefore,  it 
would  be  incumbent  on  the  United  States  to 
fashion  its  own  mechanism  by  which  to 
achieve  our  goals  of  fair  and  reciprocal 
trade,  rather  than  constantly  telling  Japan 
what  to  do. 

The  Japanese  economy  is  now  approach- 
ing 10  percent  of  world  GNP.  Japan  is  clear- 
ly a  major  International  economic  power, 
whose  presense  Is  felt  throughout  the 
world.  With  its  great  power  and  proud  tradi- 
tion which  I  so  deeply  respect,  Japan  should 
be  expected  to  set  its  own  course  tmd  follow 
its  own  ways  without  the  preaching  or 
pleading  of  any  other  country. 

Yet.  Japan  should  understand  that  the 
United  States,  as  well.  Is  a  great  power  with 
a  proud  tradition,  and  that  we  must  set  our 
own  course  and  do  what  is  necessary  to  re- 
spond when  the  policies  of  others  injure  our 
people. 

The  time  of  rhetoric  and  bombast,  so  de- 
meaning to  both  of  our  countries,  should  be 
brought  to  an  end.  The  time  of  understand- 
ing and  action  is  at  hand. 


Madam  President.  I  conclude  my  re- 
marks as  follows: 

I  believe  that  what  we  need  is  a  sys- 
tematic way  of  redressing  our  trade 
grievances,  not  this  sporadic  verbal 
method  and  not  this  business  about 
flashing  signals  by  having  ridiculous 
bills  or  amendments  offered  in  this 
Chamber. 

I  think  we  lose  credibility  by  the 
verbal  approach,  and  that  is  why  I 
have  introduced  the  reciprocity  bill, 
and  that  is  why  I  hope  that  the  reci- 
procity bill  is  eventually  enacted.  The 
sooner  the  better  because  it  provides 
us  with  an  ongoing  continuing  mecha- 
nism to  correct  real  problems  of  unfair 
treatment  where  those  problems  exist. 
To  offer  an  amendment  and  vote  for 
it  in  this  Chamber  in  the  11th  hour  on 
the  notion  that  somehow  it  scares  an- 
other coimtry  or  other  countries  just 
does  not  work  and  it  has  not  worked  in 
the  past  and  it  demeams  us. 

We  need  an  ongoing  mechanism  to 
deal  with  these  grievances  on  a  sys- 
tematic basis  and  that  is  what  the  reci- 
procity bill  does. 

That  is  why  I  hope  that  Senators 
who  are  perhaps  tempted  by  the  Metz- 
enbaum  amendment  might  consider 
the  reciprocity  bill  as  a  reasonable  and 
sensible  alternative. 
Madam  President,  I  yield  the  floor. 
Mr.  METZENBAUM  and  Mr,  DOLE 

addressed  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  yield  to 
me  1  minute? 
Mr.  DOLE.  I  yield. 
Mr.  METZENBAUM.  Madam  Presi- 
dent. I  send  to  the  desk  two  amend- 
ments in  the  second  degree. 

I  yield  the  floor  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  Madam  President.  I  shall 
take  just  a  minute  or  two.  I  imder- 
stand  the  distinguished  majority 
leader  will  offer  a  motion  to  table  the 
underlying  amendment  in  the  next 
few  moments  so  that  we  may  vote. 

We  have  had  a  good  discussion  of 
this  amendment.  It  is  an  important 
amendment. 

I  must  say  I  share  the  views  ex- 
pressed by  the  distinguished  Senator 
from  Missouri. 

I  first  shall  take  a  minute  to  speak 
to  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Pennsylva- 
nia, Senator  Specter. 

It  seems  to  me  that  what  the  Sena- 
tor proposes  is  a  radical  change  in  the 
antidumping  laws  without  committee 
action.  It  has  not  been  marked  up  by 
the  Judiciary  Committee,  nor  has  it 
been  considered  by  the  Finance  Com- 
mittee which  has  principal  jurisdiction 
over  international  trade  issues,  includ- 
ing how  U.S.  international  trade  agree- 
ments are  implemented  in  U.S.  law. 
The  Senate,  therefore,  does  not  have 
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the  benefit  of  the  wisdom  of  those 
conunittees  with  principal  interest  in 
this  bill. 

So,  again,  it  may  be  meritorious,  it 
may  have  every  reason  it  should  be 
acted  upon,  maybe  modified,  maybe 
not  modified.  But  unfortunately  it  Is 
not  the  fault  of  the  Senator  from 
Pennsylvania.  We  just  have  not  had 
hearings  on  it.  It  has  not  been  referred 
to  our  committee  and  we  would  hope 
that  without  even  getting  into  the 
merits  or  demerits  of  the  amendment 
that  we  have  a  chance  to  take  a  look 
at  it  in  our  committee. 

The  administration  is  strongly  op- 
posed to  the  bill.  The  administration 
argues  that  even  If  altered  as  Senator 
Spect£r  proposes,  S.  2167  violates  nu- 
merous provisions  of  the  GATT  and 
the  International  Antidumping  Code. 
U.S.  exporters  would  be  subject  to 
severe  retaliation  If  the  United  States 
violates  Its  International  commitments 
In  such  a  wholesale  maimer. 

There  Is  some  doubt  whether  or  not 
the  amendment  would  accomplish  Its 
desired  purpose  to  expedite  adminis- 
tration of  antidumping  cases.  It  would 
place  them  In  the  Federal  courts.  The 
1979  Trade  Agreements  Act  provided 
stiff  time  limits  for  the  Commerce  De- 
partment and  the  ITC  to  Issue  deter- 
minations. No  Federal  judge  could 
make  such  determinations  as  fast  or 
accurately  as  the  large  staffs  available 
to  these  agencies.  On  the  contrary, 
justice  Is  likely  to  be  delayed  substan- 
tially; comparable  litigation  over  trade 
and  antitrust  matters  takes  years  to 
complete. 

The  bill's  remedies  are  dispropor- 
tionate to  and  do  not  accord  with  the 
problem.  The  purpose  of  the  anti- 
dumping laws  Is  to  relieve  material 
Injury  caused  by  discriminatory  pric- 
ing; because  Injury  need  not  be  materi- 
al, and  equitable  relief  can  be  granted 
without  regard  to  Injury.  S.  2167  goes 
much  further;  It  allows  articles  to  be 
excluded  totally  from  Importation 
without  such  a  finding.  Because  dump- 
ing can  result  from  many  reasons 
beyond  the  Importer's  control— Includ- 
ing exchange  rate  fluctuations,  lack  of 
knowledge  of  home  market  prices. 
Commerce  Department  adjustments  to 
price  calculations— It  is  unfair  to  pe- 
nalize them  and  consimiers  by  totally 
denying  access  to  the  U.S.  market. 

The  amendment  ignores  the  severe 
domestic  and  International  procedural 
ot)stacles  to  discovery  that  would  be 
required  by  this  bill.  The  Westing- 
house  antitrust  litigation  In  the  mld- 
1970's  entangled  the  parties  and  the 
courts  In  years  of  fruitless  litigation 
over  foreign  discovery  Issues.  Those 
cases  further  sparked  a  major  adverse 
reaction  In  our  foreign  relations  with 
several  allies  that  led  to  retaliatory 
legislation  In  several  countries.  Fur- 
ther. It  Is  doubtful  that  U.S.  firms 
would  wish  to  be  subject  to  the  coun- 
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terclaims  and  discovery  that  would  be 
afforded  to  foreign  firms  by  the  bill. 

The  difficulties  of  Individual  firms 
with  dumping  can  be  remedied  In  less 
coimterproductlve  ways.  In  principle, 
something  can  be  said  for  providing  in- 
dividually injured  firms  with  damages 
to  compensate  for  Injury  from  preda- 
tory dumping.  But  this  bill  is  not 
likely  to  lead  to  any  such  remedy,  for 
the  reasons  given  above.  There  may  be 
other  ways  of  providing  such  compen- 
sation, however,  or  at  least  providing 
some  relief  from  the  costs  of  bringing 
an  antidumping  suit.  Such  possibilities 
should  be  fully  explored  In  the  respon- 
sible committees  before  coming  to  the 
floor  for  adoption  Into  law. 

The  prima  facie  evidence  rule  oper- 
ates to  put  the  burden  of  proof  on  the 
defendant  upon  a  final  Commerce  De- 
partment finding  alone.  Thus,  a  do- 
mestic company  would  not  have  to 
demonstrate  Injury  to  win  Its  case. 
This  would  violate  the  code. 

The  amendment  does  not  address 
the  difficulties  caused  to  many  U.S. 
firms.  In  addition  to  the  plaintiff,  by 
the  extensive  discovery  that  would 
have  to  be  allowed  the  defendants  In 
these  private  actions. 

The  amendment  authorizes  an  In- 
junction against  exportation  of  goods 
to  the  United  States  without  any  clear 
basis  In  International  law  or  practicali- 
ty. Such  orders  are  certain  to  cause 
enormous  strain  to  U.S.  foreign  rela- 
tions with  the  affected  countries  and 
would  lead  to  retaliation,  for  example, 
under  the  British  Protection  of  Trad- 
ing Interests  Act  or  similar  statutes. 

The  amendment  clearly  bears  no  re- 
lation to  the  purpose  of  the  1916  act. 
In  that  there  Is  no  requirement  of  any 
intent  at  all  (unlike  S.  2167's  "reason- 
ably foreseeable"  standard).  It  thus 
cannot  be  compared  to  antitrust  laws; 
it  Is  solely  a  dumping  statute  and  must 
be  held  up  to  U.S.  International  obliga- 
tions. 

Mr.  President,  with  reference  to  the 
so-called  Buy  American  provision,  and 
there  has  been  a  lot  of  debate,  and 
again  I  do  not  quarrel  with  the  motive 
of  the  authors  cf  the  amendment,  it 
just  seems  to  us  that  it  Is  something 
that  again  we  are  all  frustrated  about 
people  out  of  work.  I  had  the  opportu- 
nity to  go  to  the  GATT  meeting  In 
Geneva. 

It  Is  fair  to  say  not  much  happened 
there.  About  the  only  positive  thing 
you  could  say  about  the  meeting  is  we 
still  have  the  GATT  framework.  Coun- 
tries are  still  willing  to  sit  down  and 
talk  about  problems. 

When  we  consider  there  are  35  mil- 
lion people  out  of  work  In  the  Industri- 
al nations  and  we  are  all  searching  for 
some  easy  way  to  get  an  economic  re- 
covery and  we  are  all  focusing  on 
trade,  those  of  us  who  live  in  farm 
States  are  concerned  about  gluts,  sur- 
pluses of  grain  at  very  low  prices,  un- 
precedently   low  prices,   and   we   are 
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looking  at  some  way  to  help  the  Amer- 
ican farmer,  I  believe  that  the  Buy 
American  provision,  as  in  local  content 
legislation,  is  appealing  In  its  simplici- 
ty but  In  reality  it  could  be  dangerous. 
It  could  be  dangerous  because  I  doubt 
that  anyone  can  predict  the  ramifica- 
tions of  this  type  legislation,  and  every 
time  we  approve  a  provision  support- 
ing one  segment  of  American  workers 
to  the  exclusion  of  others.  It  makes  It 
harder  to  deny  the  same  treatment  to 
others. 

Second,  this  process  Inevitably  leads 
to.  will  encourage,  our  trading  part- 
ners to  enact  the  same  kind  of  legisla- 
tion. 

Now.  I  do  not  believe  this  amend- 
ment violates  the  letter  of  our  Interna- 
tional commitments,  but  It  does  vio- 
late the  open  trading  policy  we  are 
trying  to  maintain.  We  support  this 
policy  because  in  the  long  nm  it  is  a 
policy  which  will  create  the  most  jobs 
In  this  coimtry. 

One  of  every  three  acres  of  farmland 
Is  now  planted  for  export.  The  confer- 
ence board  recently  issued  a  report 
which  indicates  that  80  percent  of  the 
jobs  created  in  the  last  several  years 
were  export-related.  Every  $1  billion  in 
exports  Is  estimated  to  produce  30,000 
jobs.  What  we  need  are  more  exports 
not  less,  and  that  Is  why  I  am  reluc- 
tant to  support  what  sounds  good.  Buy 
American,  who  could  be  opposed  to 
that?  But  I  just  believe  that  will  more 
likely  mean  fewer  jobs  than  more  jobs. 

Let  us  face  It.  our  economic  base  is 
shifting  and  we  must  do  all  we  can  to 
guarantee  our  growth  sectors  have 
export  markets. 

Every  Senator  In  this  Chamber 
wants  to  protect  the  strategic  industri- 
al base  of  America,  and  no  one  holds 
to  this  position  more  strongly  than 
the  Senate  Committee  on  Finance  or 
Its  chairman.  But  every  Senator  also 
recognizes  that  for  better  or  worse  our 
economic  Industrial  base  Is  changing. 
We  are  going  to  reduce  our  heavy  In- 
dustrial capacity  simply  because  other 
nations  have  Increased  theirs  and.  as  a 
result,  there  Is  overcapacity  around 
the  world  so  far  as  some  products  are 
concerned. 

We  know  we  need  to  secure  a  nation- 
al industrial  base,  but  I  also  recognize 
that  job  creation  Is  taking  place  In  sec- 
tors like  the  service  sector  and  high 
technology  products.  We  are  competi- 
tive In  these  areas  because  of  the 
unique  skills  In  our  society.  I  think  we 
have  to  do  everything  we  can  to  make 
certain  that  the  workers  possessing 
these  skills  and  the  new  workers  who 
will  be  employed  have  an  opportunity 
to  work  to  produce  these  products  and 
sell  their  services  in  every  possible 
markat. 

We  have  had  reference  to  Ambassa- 
dor Brock's  concern  about  this  bill.  Let 
us  face  It.  he  did  not  have  a  very  good 
time  in  Geneva.  It  was  not  a  very  sue- 
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cessful  meeting.  It  was  not  his  fault. 
Ambassador  Brock,  I  believe,  did  ev- 
erything he  could  and  worked  hard 
and  long  to  bring  about  some  agree- 
ment, but  agreements  were  just  hard 
to  come  by. 

Ambassador  Brock  has  addressed 
this  issue  in  both  testimony  before  the 
Finance  Conunittee  and  in  a  letter  to 
me  and  opposes  this  provision. 

Madam  President,  as  you  know,  Bill 
Brock  just  finished  a  somewhat  unsat- 
isfactory round  of  negotiations  in 
Geneva  with  our  trading  partners.  He 
sought  to  move  our  trading  partners 
to  accept  more  international  discipline 
in  areas  like  services  and  high  tech 
products.  While  our  partners  would 
not  agree  to  this,  the  countries  at  that 
meeting  did  commit  to  restrict  protec- 
tionist pressures.  I  think  that  commit- 
ment was  correct  and  should  be  re- 
spected. Even  though  we  did  not  move 
the  GATT  system  into  new  areas  we 
kept  it  from  falling  apart.  It  is  still 
possible  to  try  again  another  day  to 
fashion  a  trading  system  which  will 
take  account  of  our  economic  self-in- 
terest. 

At  this  point  I  ask  unanimous  con- 
sent to  insert  into  the  Record  the 
letter  which  Ambassador  Brock  wrote 
to  me  on  this  subject. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative, 

WtuhingtOTU  Decembers.  1982. 
Hon.  Robert  J.  Dole, 

Chairman,  Committee  on  Finance,  U.S. 
Senate.  Washington,  D.C. 
Dear  Bob:  I  am  writing  to  express  our  con- 
cern regarding  a  provision  being  considered 
for  inclusion  in  the  proposed  Surface  Trans- 
portation Assistance  Act  of  1982.  The  provi- 
sion in  question  would  significantly  extend 
the  "Buy  America"  provisions  presently  in- 
cluded in  the  Surface  Transportation  Assist- 
ance Act  by.  inter  alia,  removing  any  proviso 
dealing  with  unreasonable  cost.  I  strongly 
urge  that  this  provision  be  deleted. 

I  have  several  concerns  with  the  trade 
provisions  under  consideration.  First.  I  be- 
lieve that  a  sector  specific  bill  which  creates 
new  barriers  to  trade  will  be  harmful  to  U.S. 
trade  interests.  Just  two  weeks  ago.  at  a 
ministerial  level  meeting  of  the  GATT.  we 
and  our  trading  partners  undertook  to  do  all 
in  our  power  to  resist  pressures  to  close  our 
markets  to  imports.  While  the  Ministerial 
did  not  produce  all  the  results  we  had  hoped 
for.  this  was  an  important  and  positive 
result.  Exports  are  vitally  Important  to  our 
economy.  One  of  every  seven  manufacturing 
jobs  and  one  of  every  three  acres  of  agricul- 
tural production  depend  on  exports.  If  after 
just  two  weeks,  we  violate  this  Ministerial 
commitment  by  adopting  this  new  trade  re- 
strictive legislation,  we  will  be  inviting  other 
countries  to  similarly  forget  their  commit- 
ment to  resist  protectionist  pressures.  That 
would  not  be  in  our  economic  interests. 

Second.  I  am  concerned  that  this  legisla- 
tion will  interfere  with  our  efforts  to  open 
foreign  government  procurement  markets  to 
U.S.  exports.  We  made  considerable 
progress  in  achieving  this  goal  with  the 
entry  into  force  of  the  International  Gov- 
ernment Procurement  Code  in  1981.  which 
was  implemented  under  the  Trade  Agree- 
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ments  Act  of  1979.  Nevertheless,  important 
limitations  in  the  coverage  of  this  agree- 
ment remain  and  we  have  Initiated  efforts 
aimed  at  expanding  it.  In  particular,  we  are 
seeking  to  expand  the  Code  to  cover  foreign 
government  entities  that  are  major  purchas- 
ers of  transportation,  teleconununications, 
and  power  generating  equipment.  However, 
our  credibility  with  our  negotiating  partners 
will  be  sorely  tested  if  we  enact  new  buy  na- 
tional restrictions  at  the  same  time  as  we 
are  trying  to  negotiate  limitations  on  such 
practices. 

Finally,  I  am  concerned  that  an  absolute 
preference,  with  no  provision  for  unreason- 
able cost,  will  be  at  cross  purposes  with  the 
objectives  of  the  bill.  The  purpose  of  the 
bill  is  to  repair  and  improve  the  infrastruc- 
ture of  our  transportation  network.  Even 
with  the  revenues  that  will  be  generated  by 
the  increased  gas  tax.  resources  will  be  lim- 
ited. A  provision  of  this  nature  which  limits 
competition  will  ineviUbly  lead  to  more  ex- 
pensive sources  of  supply,  which  will  limit 
our  ability  to  make  these  infrastructure  im- 
provements. 

For  the  reasons  I  have  just  enumerated,  I 
urge  that  this  provision  not  be  adopted. 
Very  truly  yours. 

William  E.  Brock. 

Mr.  DOLE.  I  just  suggest  that  the 
country  that  will  be  hurt  the  most 
with  this  type  legislation  will  be 
Canada.  I  do  not  suggest  that  we  do 
not  have  problems  with  Canada,  but  I 
am  certain  that  those  who  support 
this  amendment  would  agree  with  me 
they  are  nowhere  near  the  magnitude 
of  the  problems  we  have  with  the  Eu- 
ropean Community,  Japan,  and  other 
areas. 

Will  this  provision  help  us  get  access 
to  Japanese  markets?  Will  it  encour- 
age Europeans  to  reduce  their  agricul- 
tural export  subsidies?  I  think  the 
answer  is  clearly  "No."  How  will  the 
Japanese  react  to  this  provision?  They 
will  probably  smile  and  say  to  them- 
selves: 

The  next  time  the  Americans  talk  about 
market  access,  thank  goodness  we  can  talk 
about  "Buy  American." 

For  all  the  reasons  stated  by  those 
who  have  debated  this  at  length  today, 
it  would  seem  to  me  that  we  ought  to 
be  given  an  opportunity  next  year  to 
take  an  overall  look  at  trade  policy 
and  how  it  might  impact  on  the  indus- 
trial sector  and  other  sectors  of  our 
economy. 

I  can  assure  those  who  have  strong 
concerns  about  American  jobs  and  ex- 
porting American  jobs,  preserving 
American  jobs,  we  are  going  to  do 
that.  In  fact,  we  have  scheduled  hear- 
ings really  the  first  full  day  we  are 
back  here  in  January  to  start  looking 
at  trade  policy. 

Madam  President  if  we  are  going  to 
endanger  our  export  markets  let  us  do 
it  in  a  fashion  which  will  be  useful  In 
getting  the  attention  of  those  with 
whom  we  have  real  trade  problems. 

Madam  President,  I  yield  the  floor. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 


STEEL  DUMPING 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
call  for  action  against  a  foreign  prac- 
tice that  is  sapping  the  strength  of  our 
American  industries,  a  practice  that 
this  Congress  must  address.  I  refer  to 
the  practice  of  dumping,  that  method 
by  which  foreign  governments  subsi- 
dize their  own  industries  and  dump 
foreign  goods  into  this  country  at 
prices  below  the  sale  price  in  the 
United  States.  I  support  the  amend- 
ment of  Senator  Specter  to  put  teeth 
Into  our  laws  to  end  this  undermining 
of  the  American  economy. 

We  need  only  look  at  the  statistics  to 
see  the  need  for  such  a  measure.  Un- 
employment in  our  Nation  has 
reached  what  a  few  years  ago  was  a  to- 
tally unthinkable  figure,  upward  of  11 
percent.  A  large  number  of  these 
working  men  and  women  are  idled  be- 
cause of  the  hard  economic  times  that 
important  industries— particularly 
steel  and  rubber— are  suffering 
through. 

In  my  home  State  of  Alabama,  just 
this  summer  one  of  the  largest  steel 
manufacturers  in  Birmingham  an- 
noimced  plans  to  shut  down  one  of  its 
primary  plants.  The  impact  such  clos- 
ings have  had  on  my  State  is  apparent 
in  the  imemployment  rate,  which  this 
month  is  over  15  percent. 

Witnesses  in  hearings  held  by  the 
Judiciary  Committee  this  summer  also 
reaffirmed  the  adverse  impact  of  these 
foreign  subsidized  imports  on  our 
economy. 

Quite  simply,  manufacturers  of 
steel,  rubber,  and  other  goods  and  ma- 
terials are  being  devastated  by  a  com- 
bination of  extraordinarily  high  inter- 
est rates  and  excessively  subsidized 
foreign  imports. 

Our  industries  cry  out  for  immediate 
assistance.  They  are  being  severely 
damaged  by  these  unfair  trade  prac- 
tices. While  I  am  a  firm  believer  in 
free  competition,  I  also  believe  It  is 
unfair  for  foreign  governments  to  sub- 
sidize the  manufacture  of  their  own 
countries'  products,  only  for  these 
products  to  be  dumped  into  the  United 
States  for  a  lesser  price  than  American 
goods. 

I  believe  that  if  American  workers 
are  given  a  fair  and  equal  chance  they 
can  outwork  and  outproduce  any  other 
industries  in  the  world.  We  must  give 
these  industries,  these  working  men 
and  women,  the  fair  chance  they  de- 
serve. 

I  believe  it  is  critical  that  we  act  at 
this  time  to  save  American  industry. 
Oxir  present  statutes  provide  no  mech- 
anism for  vigorous  and  effective  en- 
forcement of  dimiplng.  which  is  unlaw- 
ful. I  urge  the  Senate  to  support  this 

amendment  before  us.    

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  earlier 
Indicated   probably   at  some   point  I 
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would  make  a  tabling  motion  against 
the  Metzenbaum  amendment. 

Debate  has  continued  now  for  most 
of  this  day.  I  have  taken  the  precau- 
tion of  notifying  all  of  those  I  know  of 
who  have  a  particular  interest  in  this 
matter  of  my  intention  to  make  that 
motion  at  approximately  5  p.m.  I  be- 
lieve everybody  is  aware  of  that  situa- 
tion. 

Mr.  President.  I  now  move  to  table 
the  Metzenbaum  amendment,  and  I 
ask  for  the  yeas  and  nays  on  the 
motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Ohio. 

The  clerk  will  please  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona.  (Mr.  Gold- 
water),  and  the  Senator  from  Mary- 
land (Mr.  Mathias),  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  51, 
nays  47.  as  follows: 

[RoUcall  Vote  No.  412  Leg.] 
YEAS— 51 


Abdnor 

Exon 

Nickles 

Andrews 

Garn 

Nunn 

Armstrong 

Gorton 

Packwood 

Baker 

Hart 

Percy 

Baucus 

Hatfield 

Proxmire 

Bradley 

Hawkins 

Quayle 

Brady 

Hayakawa 

Roth 

Burdick 

Helms 

Rudman 

Byrd, 

Humphrey 

Schmitt 

Harry  F..  Jr. 

Jackson 

Stafford 

Chafee 

Jepsen 

Stevens 

Chiles 

Johnston 

Symms 

Cochran 

Kassebaum 

Thurmond 

Cohen 

Laxalt 

Tower 

Danforth 

Mat5una«a 

Warner 

Dole 

Maltingly 

Weicker 

Domenici 

McClure 

East 

Murkowski 
NAYS-47 

Bentsen 

Glenn 

Mitchell 

Biden 

Crassley 

Moynihan 

Boren 

Hatch 

Pell 

Boschwitz 

Heflin 

Pressler 

Bumpers 

Heinz 

Pryor 

Byrd.  Robert  C 

Hollings 

Randolph 

Cannon 

Huddles  ton 

Riegle 

Cranston 

Inouye 

Sar  banes 

DAmato 

Kasten 

Sasser 

DeConcini 

Kennedy 

Simpson 

Denton 

Leahy 

Specter 

Dixon 

Levin 

Stennls 

Dodd 

Long 

Tsongas 

Durenl>erger 

Lugar 

Wallop 

Eagleton 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

NOT  VOTING 

-2 

Goldwater 

Mathias 

So  the  motion  to  lay  on  the  table 
amendment  No.  5008,  as  futher  modi- 
fied, was  agreed  to. 

Mr.  BAKER,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 


Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


SENATE  AGENDA 

Mr.  BAKER.  Now,  Mr.  President,  if 
I  could  have  the  attention  of  Senators, 
I  would  like  to  suggest  a  course  of 
action  for  this  evening,  for  tonight, 
and  for  tomorrow.  It  goes  without 
saying  that  we  still  have  two  major 
items  to  deal  with  before  we  can  ad- 
journ the  Congress  sine  die.  the  high- 
way bill,  which  is  now  pending,  and 
the  continuing  resolution,  which  is 
now  in  the  Appropriations  Committee 
in  markup  and  has  not  yet  been  re- 
ported. 

There  is  no  way  we  can  reach  the 
continuing  resolution  until  that 
occurs,  and  I  do  not  expect  that  before 
sometime  tomorrow  at  the  earliest. 

Mr.  President,  there  are  a  number  of 
other  items,  however,  that  can  be 
dealt  with.  I  am  going  to  suggest  two 
or  three  of  them  that  we  might  do  in  a 
relatively  short  period  of  time.  And 
then,  of  course,  we  have  rule  XXII. 
which  will  require  a  cloture  vote  some- 
time tomorrow  on  the  Baker  substi- 
tute to  the  pending  measure,  which 
was  the  first  cloture  motion  filed. 

Mr.  President,  first  I  would  like  to 
suggest  that  the  Senate  ought  to  con- 
sider whatever  conference  reports  are 
available  to  us.  particularly  conference 
reports  dealing  with  appropriation 
bills. 

I  would  call  to  the  attention  of  the 
Senate  that  fact  that  there  is  a  report 
here  on  the  Commodity  Futures  Trad- 
ing Commission,  which  is  H.R.  5447. 

I  am  advised  that  it  may  be  possible 
to  dispose  of  that  conference  report 
with  a  very  short  time  limitation, 
maybe  about  20  minutes  equally  divid- 
ed. 

There  is  also  a  conference  report  on 
the  agriculture  appropriations  bill.  Mr. 
President,  which  is  H.R.  7072— more 
particularly,  the  conference  report  to 
accompany  H.R.  7072.  On  this  side,  at 
least,  I  believe  the  distinguished  chair- 
man of  the  committee  has  indicated 
that  it  might  be  possible  to  get  a  short 
time  limitation,  maybe  even  10  min- 
utes equally  divided,  to  dispose  of  that 
conference  report  on  that  appropria- 
tion bill. 

Mr.  President.  I  had  also  hoped  that 
the  agriculture  PIK  bill.  S.  3074.  I  am 
advised  now  that  maybe  that  caruiot 
be  done,  or  that  at  least,  we  carmot  get 
a  time  limitation  on  that  measure.  On 
this  side,  I  advise  Senators  that  the 
matter  can  be  dealt  with  in  fairly 
short  order  and  I  encourage  those  who 
are  principally  involved  In  and  inter- 
ested in  that  matter  to  explore  still 
further  the  possibility  of  a  time  agree- 


ment and  a  time  certain  to  deal  with 
that  measure. 

Mr.  President,  what  I  am  about  to 
propose  is  that  we  go  off  the  highway 
bill  temporarily,  that  we  go  to  the 
CPTC  conference  report  and  finish 
that;  that  then  we  go  to  the  agricul- 
tural appropriations  conference  report 
and  finish  that;  then.  Mr.  President, 
that  we  go  to  the  cloture  vote  to- 
night—this afternoon  or  tonight— on 
the  Baker  substitute  instead  of  wait- 
ing imtil  a  minute  or  two  past  mid- 
night, which  might  be  possible  to  do, 
or  wait  imtil  tomorrow  in  order  to  get 
to  that  cloture  vote.  It  is  as  much  a 
matter  of  conserving  energy  as  it  is 
anything  else,  but  at  some  point,  the 
rules  require  that  we  have  that  vote.  I 
respectfully  suggest  that  the  best  in- 
terests and  p>erhaps  the  health  of 
Members  would  be  best  served  if  we  go 
ahead  and  have  that  vote  tonight,  say 
7  o'clock,  spending  2  or  3  hoiu^  deal- 
ing with  the  post-cloture  situation— if 
indeed  cloture  is  invoked— then  recess 
the  Senate  over  at  midnight  or  there- 
abouts and  get  a  fresh  start  tomorrow, 
when  we  come  back. 

That  is  the  plan  I  advance  for  con- 
sideration. Most  Senators  are  on  the 
floor  so  let  me  put  this  request. 

CTMANIMOCS  CONSENT  REQtTEST 

Mr.  President,  I  ask  unanimous  con- 
sent that,  at  the  hour  of  6  p.m.,  the 
Senate  temporarily  set  aside  the  pend- 
ing business,  H.R.  6211,  the  highway 
tax  bill.  I  further  ask  unanimous  con- 
sent that  the  Senate  then  turn  to  con- 
sideration of  the  CPTC  conference 
report,  H.R.  5447,  tmder  a  time  agree- 
ment of  20  minutes  equally  divided. 

After  the  disposition  of  that  matter, 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  turn  to  the  con- 
sideration of  H.R.  7072,  the  agricultur- 
al appropriations  conference  report, 
under  a  10-minute  time  limitation,  to 
be  equally  divided.  I  ask  imanimous 
consent  that  the  control  of  the  time  be 
in  the  usual  form. 

Mr.  President,  I  then  ask  tmanimous 
consent  that  the  Senate  resimie  con- 
sideration of  H.R.  6211,  the  highway 
tax  bill,  and  that  the  provisions  of  rule 
XXII  be  waived  and  the  roUcall  vote 
occur  on  the  motion  to  invoke  cloture 
on  the  Baker  substitute  amendment  to 
H.R. 6211. 

Mr.  ROBERT  C.  BYRD.  Reserving 
the  right  to  object,  Mr.  President, 
there  will  probably  be  amendments  in 
disagreement  to  the  agriculture  con- 
ference report,  in  which  case  they  will 
be  amendable.  I  call  that  to  the  atten- 
tion of  my  colleagues,  so  they  can 
have  that  in  mind  as  they  consider 
this  request.  

As  to  waiving  rule  XXII  and  voting 
at  7  o'clock,  I  personally  do  not  have 
any  objection  to  that  because  the  ma- 
jority leader  can.  if  he  wishes,  arrange 
to  have  a  cloture  vote  In  the  morning 
at   about    1:15   a.m.   I   have   done   it 
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before,  myself,  and  he  can  do  It.  It 
would  not  be  2  minutes  past  midnight, 
because  there  has  to  be  a  lapse  of  an 
hour  on  the  following  day  except  one. 
I  personally  have  no  feeling  about 
that.  I  would  just  as  soon  vote  for  clo- 
ture at  7  o'clock  tonight  as  at  1:30  in 
the  morning. 

I  do  want  my  colleagues  to  know 
that  those  amendments  in  disagree- 
ment are  amendable.  I  personally  have 
no  objection  to  the  request,  but  I 
thought  that  my  colleagues  should 
have  their  eyes  open  in  the  event  that 
they  might  be  concerned  about 
amendments  that  are  in  disagreement. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Conference 
reports,  of  course,  are  privileged  and  a 
Senator  can  bring  a  conference  report 
up  any  time  he  wants  to. 

Mr.  METZENBAUM.  I  understand 
they  are  privileged,  Mr.  President,  but 
they  do  not  have  a  limitation  of  time 
with  respect  to  debate.  I  have  been 
trying  to  get  clarified  with  the  leader, 
if  he  will  repeat  a  little  more  slowly 
which  three  conference  reports  he  is 
intending  to  bring  up  and  what  kind  of 
time  limit. 

Mr.  BAKER.  Mr.  President,  there 
are  only  two.  Originally.  I  had  hoped 
to  take  up  three  items.  I  have  stricken 
one  from  the  list,  the  agriculture  PIK 
measure,  which  we  could  not  clear. 
The  two  are  CFTC  conference  report, 
H.R.  5447;  the  other  one  is  the  confer- 
ence report  on  Agriculture  appropria- 
tions, which  is  H.R.  7072. 

Mr.  METZENBAUM.  Since  there  are 
items  in  disagreement  with  respect  to 
that  measure,  are  they  subject  to 
amendment,  do  I  understand  the  ma- 
jority leader? 

Mr.  BAKER.  Yes.  Mr.  President,  as  I 
understand,  any  item  in  disagreement 
would  be  subject  to  amendment.  The 
way  the  unanimous-consent  agree- 
ment was  put  by  me,  however,  may  I 
inquire  of  the  Chair,  if  there  is  no  fur- 
ther elaboration  of  that  request,  all 
debate  on  the  conference  report  itself 
and  items  in  disagreement  would  be 
subject  to  that  time  limitation? 

The  PRESIDING  OFFICER.  There 
was  no  time  limitation  placed  on  the 
items  in  disagreement. 

Mr.  BAKER.  Mr.  President,  I  amend 
my  request  then  to  provide  for  10  min- 
utes equally  divided  on  any  amend- 
ment to  an  item  in  disagreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
think  I  understand  pretty  well  what 
can  be  done— what  at  least  can  be 
tried.  I  would  personally  not  want  co 
agree  to  it.  As  far  as  I  am  personally 
concerned,  I  have  no  amendments  that 
I  want  to  offer,  but  I  want  to  protect 
my  colleagues.  If  they  want  to  enter 
into  that  kind  of  agreement  without 
knowing  what  amendments  might  be 
offered,  they  can  do  so. 


Also,  on  the  invoking  of  cloture, 
what  does  the  majority  leader  propose 
to  do  about  amendments  in  the  second 
degree  which  under  the  cloture  rule 
will  have  to  be  offered  by  the  time  the 
cloture  vote  began?  If  we  have  the  clo- 
ture vote  at  7,  I  do  not  know  whether 
my  colleagues  have  auiy  amendments 
that  they  want 

Mr.  METZENBAUM.  I  fUed  my 
amendments. 

Mr.  ROBERT  C.  BYRD.  What  is  the 
Senator  saying? 

Mr.  METZENBAUM.  I  said  I  do  not 
know  what  the  Senators'  positions  are, 
but  I  filed  amendments  that  I  have.  I 
have  no  concern  of  going  to  a  vote  on 
cloture  at  7  o'clock. 

Mr.  ROBERT  C.  BYRD.  They  are 
filed  as  second  degree? 

Mr.  METZENBAUM.  They  are 
amendments  in  the  first  degree  and 
second  degree,  yes. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor, as  usual,  has  looked  ahead  and 
taken  adequate  precautionary  meas- 
ures. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  have  an  amend- 
ment dealing  with  California  utilities 
and  a  problem  they  have  that  I  would 
like  to  be  sure  I  will  be  able  to  bring 
up. 

Mr.  BAKER.  Mr.  President,  as  the 
Senator  knows,  I  support  his  position 
on  the  California  utilities  measure 
and,  indeed,  tried  to  get  that  measure 
up  as  a  freestanding  bill  before  the 
Senate. 

I  do  not  know  what  form  that 
amendment  would  take  and  whether  it 
would  be  germane  and  qualify  after 
cloture  or  not.  But  if  the  Senator 
wishes  to  offer  it  before  the  time  for 
cloture,  then  we  could  arrange  that. 

Mr.  CRANSTON.  I  would  like  to 
have  it  arranged  that  I  can  do  it 
before  cloture. 

Mr.  DOLE.  If  the  Senator  will  yield. 
I  do  not  think  we  can  arrange  that. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  am  told  by  the  distin- 
guished chEiirman  of  the  committee 
that  he  would  not  be  able  to  arrange 
that. 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  come  to  order? 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  under 
the  rule,  the  second-degree  amend- 
ments, if  there  are  any,  would  still 
have  to  be  filed  an  hour  before  the 
vote,  I  believe,  and  we  can  protect 
against  that  if  anybody  has  any 
second-degree  amendments  that  have 
not  already  been  filed. 

On  the  question  of  amendments  to 
items  in  disagreement  on  the  agricul- 
ture conference  report,  we  can  certain- 
ly accommodate  that.  It  may  take 
some  time. 


Let  me  ask,  does  any  Member  have 
any  amendments— maybe  we  could 
identify  any— that  are  going  to  be  of- 
fered to  items  in  disagreement  to  the 
agriculture  conference  report? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  respond  to  the  majority 
leader? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
Senator  who  I  do  not  see  on  the  floor 
at  this  time,  and  for  his  sake  I  should 
think  I  would  have  to  object  until  I 
get  clearance  from  him  on  that  por- 
tion of  the  request. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  wondering  if  the  majority  leader 
has  insured  that  on  the  agricultural 
appropriations  bill  there  is  a  germane- 
ness rule  on  the  amendments  or  else 
that  the  amendments  are  identified? 

Mr.  BAKER.  No.  I  will  be  glad  to  do 
that,  Mr.  President.  To  tell  you  the 
truth,  until  this  moment,  I  was  not 
aware  in  fact  there  were  items  in  dis- 
agreement. 

My  information  was  that  there  were 
not,  but  I  will  check  into  that,  and  we 
will  see. 

Mr.  President,  if  I  could  have  the  at- 
tention of  the  Senate,  it  is  clear  to 
me 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  majori- 
ty leader. 

Mr.  BAKER.  It  is  clear  to  me  that 
we  are  going  to  have  to  work  some 
more  on  this  unanimous-consent  re- 
quest, but  it  also  appeals  to  me  that 
there  seems  to  be  a  general  willingness 
to  try  to  work  something  out  so  that 
we  can  have  the  cloture  vote  some 
time  tonight  at  a  decent  hour,  even,  I 
presume  to  say,  a  civilized  hour.  So  I 
am  going  to  come  back  and  make  this 
request  again,  but  before  I  do  so,  and 
so  we  do  not  go  to  a  lot  of  trouble  for 
nothing,  let  me  ask  if  any  Senator  in- 
tends to  offer  an  objection  that  they 
are  aware  of  at  this  time  to  the  gener- 
al proposition  of  trying  to  do  these 
items,  these  two  conference  reports,  to 
provide  a  brief  time  for  other  amend- 
ments to  be  offered  in  advance  of  the 
cloture  vote  and  then  to  set  a  time  cer- 
tain for  that  cloture  vote  tonight,  say, 
at  9  o'clock  or  thereabouts? 

Now,  that  is  about  the  shape  I  am 
going  to  come  back  in.  If  somebody  is 
going  to  shoot  down,  I  sort  of  wish 
they  would  tell  me  now. 

Mr.  ROBERT  C.  BYRD.  Will  the 
majority  leader  allow  us  to  determine 
whether  or  not  there  are  Senators 
who  want  amendments  voted  on 
before  cloture  on  this  side? 

Mr.  BAKER.  Yes.  Mr.  President,  let 
me  see  if  there  is  any  Senator  who 
wishes  to  answer  my  question,  and 
then  I  am  going  to  suggest  the  absence 
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of  a  quorum  so  we  can  inquire  into 
this  matter  further. 

Mr.  HUMPHREY  addressed  the 
Chair. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  HUMPHREY.  If  the  majority 
leader  will  yield,  I  would  object  to  the 
request  as  I  understand  it  now.  I 
would  like  an  opportunity  to  discuss 
matters  with  the  majority  leader. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BAKER.  Mr.  President,  I  will 
withhold  the  request,  and  I  yield  to 
the  Senator  from  Arkansas. 

THE  CONTINUING  RESOLUTION 

Mr.  PRYOR.  I  would  just  ask  a  ques- 
tion as  to  the  continuing  resolution 
which  relates  to  everything  else  in  this 
body  at  this  time. 

Will  the  majority  leader  please 
inform  us  as  to  whether  there  is  any 
communication  with  the  leadership  in 
the  House  as  to  an  extension  of  time 
on  the  continuing  resolution  whereby 
it  might  be  considered  before  expir- 
ing? 

Mr.  BAKER.  Mr.  President,  the 
question  of  the  -Senator  was  whether 
or  not  there  have  been  any  communi- 
cations or  contact  between  the  Speak- 
er and  me  or  others  on  the  possibility 
of  an  interim  and  temporary  extension 
of  the  present  continuing  resolution  in 
order  to  accommodate  the  problems 
we  have  with  the  time. 

Yes;  the  Speaker  and  I  have  dis- 
cussed that.  Both  of  us  agree  it  is  a 
bad  idea;  that  we  ought  to  try  to  go 
forward  with  the  matter  that  we  have 
and  try  to  complete  the  continuing 
resolution  and  get  it  to  conference  and 
try  to  get  it  on  the  President's  desk. 

I  do  not  rule  out  the  possibility  that 
we  may  have  to  do  something  else,  but 
I  do  not  think  we  ought  to  do  some- 
thing else  if  we  can  help  it.  I  really  do 
not  believe  he  does  either. 

Mr.  PRYOR.  So  the  majority  leader 
is  basically  saying  we  are  going  to  try 
to  finish  this  legislation  and  the  con- 
tinuing resolution  by  12  Friday  night, 
is  that  correct? 

Mr.  BAKER.  Yes.  Mr.  President, 
that  is  so.  Of  course,  I  must  tell  Sena- 
tors, in  all  candor,  that  we  may  run 
over  into  Saturday  morning  sometime 
or  even  during  the  day  Saturday.  But 
it  is  still  my  intention  to  try  to  finish 
on  Friday  before  midnight,  December 
17. 

Mr.  PRYOR.  I  thank  the  majority 
leader. 

Mr.  LEVIN.  Will  the  majority  leader 
withdraw  his  request  for  a  quorum 
call? 

Mr.  BAKER.  Yes,  I  withhold. 

SURFACE  TRANSPORTATION  ACT  OF  1982 

Mr.  LEVIN.  I  have  been  waiting  this 
afternoon  to  offer  an  amendment.  I 


have  a  bipartisan  amendment  to 
extend  unemployment  compensation 
benefits. 

Will  the  majority  leader  withhold 
his  quorum  call  request  so  that  I  can 
be  recognized  and  offer  that  amend- 
ment? That  is  one  of  the  amendments 
that  I  would  want  to  be  covered  by 
your  unanimous-consent  request  in 
any  event. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Michigan  has  indicated  to 
me  that  he  wanted  to  do  that.  Other 
Senators  have  done  the  same,  howev- 
er, and  in  fairness  to  all  Senators  I 
prefer  to  get  a  list  and  see  where  we 
are. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  moment? 

Mr.  BAKER.  Yes,  I  yield  to  the  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  One  of  the  difficul- 
ties I  think  with  the  cloture  vote  re- 
quest is  that  many  of  us  have  amend- 
ments, which  technically,  I  take  it, 
might  be  ruled  as  nongermane  to  the 
bill,  which  we  should  offer.  Actually  a 
lot  of  us  were  here  all  day  long  waiting 
to  do  that.  Of  course,  the  whole  day 
was  messed  up  with  one  amendment. 

Mr.  BAKER.  What  does  the  Senator 
suggest? 

Mr.  SARBANES.  I  suggest  that  we 
have  some  way  to  cover  that.  Does  the 
majority  leader  intend  to  do  that? 

Mr.  BAKER.  Mr.  President,  I  plan  to 
do  that.  As  I  indicated  to  the  minority 
leader,  perhaps  we  need  to  canvass  our 
Members,  and  I  will  on  this  side,  to  see 
who  has  amendments  that  they  want 
to  offer  in  advance  of  the  cloture  vote. 
I  am  perfectly  willing  to  try  to  provide 
a  time  for  Members  to  do  that  in  ad- 
vance of  the  time  that  we  ordered  the 
cloture  vote  to  occur. 

So  I  recommend,  if  I  may.  that  the 
Senator  from  Maryland  might  make 
his  wishes  known  to  the  minority 
leader,  and  I  will  consult  with  the  mi- 
nority leader  and  we  will  see  what  we 
can  do  in  that  respect. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  DOLE.  I  say,  while  so  many 
Members  are  in  the  Chamber,  there 
are  about  80  amendments  pending.  If 
everyone  wants  to  offer  amendments 
before  we  have  cloture  I  do  not  see 
any  reason  to  have  a  cloture  vote. 
Some  of  the  amendments  are  going  to 
take  a  long,  long  time  to  discuss.  Once 
we  have  cloture  they  are  not  going  to 
be  germane. 

That  does  not  mean  Senators  cannot 
get  a  vote  on  appeal.  But  if  in  fact,  if 
there  is  any  desire  to  finish  this  week- 
end, someone  is  going  to  have  to  start 
saying,  'I  will  offer  my  amendment 
next  year  to  something."  If  everyone 
insists  on  his  amendment  we  are  going 
to  be  here  New  Year's  Eve.  I  still  think 
we  will  be  here  New  Year's  Eve  what- 
ever happens. 

In  any  event,  there  are  80-some 
amendments  around  here,  and  every- 


one would  like  to  just  offer  his,  but  we 
cannot  pick  and  choose.  I  am  sure  we 
are  going  to  have  to  treat  everyone  the 
same. 

So  hopefully  if  there  are  any  volun- 
teers who  suddenly  in  the  spirit  of 
Christmas  or  the  holiday  season  wish 
to  take  an  amendment  away,  we  would 
be  glad  to  g've  it  back  to  him. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTz).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  in  the 
course  of  the  last  several  minutes,  the 
minority  leader  has  attempted  to  can- 
vass Members  on  his  side,  he  advises, 
to  see  if  they  have  amendments  that 
they  would  like  to  offer  before  the  clo- 
ture vote,  particularly  if  the  amend- 
ment might  be  considered  nongermane 
and  cut  off  in  case  cloture  is  invoked. 

To  my  acute  distress,  I  find  that  he 
has  five  pages  with  tightly  spaced 
names  and  title  descriptions. 

Mr.  President,  on  my  side  of  the 
aisle,  we  did  not  quite  liave  five  pages, 
but  we  had  five  Senators  who  also 
have  made  known  the  fact  that  they 
•had  amendments  that  they  would  like 
to  offer  in  advance  of  cloture. 

Now,  what  that  means  is.  once  more, 
my  ambition  is  thwarted.  I  do  not  see 
any  chance  that  we  can  be  fair  and  ex- 
peditious at  the  same  time.  Therefore. 
I  am  going  to  abandon  the  idea  of 
trying  to  have  that  cloture  vote  to- 
night. I  do  not  think  there  is  any  way 
we  can  arrange  to  do  all  the  things 
that  have  been  made  known  now  and 
arrive  at  a  time  certain  to  vote  on  clo- 
ture prior  to  midnight. 

Mr.  President,  just  so  Senators  will 
not  take  what  I  have  just  said  as  a 
threat,  I  also  do  not  intend  to  try  to 
take  the  Senate  out  before  midnight 
and  bring  us  back  after  midnight, 
which  would  technically  qualify  the 
cloture  vote.  I  think,  while  that  is  pos- 
sible and,  as  pointed  out  by  the  minor- 
ity leader,  it  has  been  done  on  a 
number  of  occasions,  it  also  puts  us  in 
the  worst  possible  set  of  circumstances 
to  try  to  deal  with  these  matters.  We 
are  tired,  there  is  an  accumulated 
burden  of  fatigue,  and  I  do  not  think 
it  would  serve  a  good  purpose. 

Mr.  ROBERT  C.  BYRD.  Especially 
if  you  do  not  have  the  votes.  That  is 
the  point. 

Mr.  BAKER.  The  minority  leader, 
somewhat  ungraciously,  makes  the  ob- 
servation that  it  is  always  more  diffi- 
cult when  you  do  not  have  the  votes. 


31080 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1982 


Mr.  ROBERT  C.  BYRD.  I  do  not 
mean  to  be  ungracious  to  the  majority 
leader. 

Mr.  BAKER.  But,  you  know,  there  is 
a  modicum  of  truth  in  that.  I  will  add, 
for  the  benefit  of  the  minority  leader, 
I  hope,  by  the  generosity  of  this  ges- 
ture, that  I  will  earn  some  votes  when 
the  time  comes  for  cloture  and  for 
final  passage  on  this  measure. 

But,  all  kidding  aside,  Mr.  President, 
there  are  many  Senators  who  have 
much  work  to  do  prior  to  the  cloture 
vote.  I  abandon  the  idea  that  we  can 
have  that  tonight.  It  will  occur  tomor- 
row routinely.  The  live  quonmi  con- 
templated by  rule  XXII  will  begin  1 
hour  after  we  convene. 

ORDER  FOR  RZCESS  UHTIL  10  A.M.  TOMORHOW 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  the  hour  of  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  I 
urge  is  that  Senators  be  prepared  to 
go  forward  with  these  amendments. 
But,  before  we  do,  there  is  one  other 
thing  I  would  hope  to  do. 

The  two  conference  reports  I  really 
think  ought  to  be  done  now  before  we 
get  back  into  serious  debate  on  the 
highway  bill. 

Mr.  President,  as  I  recall,  there  was 
not  any  serious  problem  with  the 
CFTC  conference  report  request.  It 
was  pointed  out  by  the  minority  leader 
that  there  were  three  items  in  dis- 
agreement to  accompany  the  confer- 
ence report  on  the  Agriculture  appro- 
priations bUl  and  that  each  of  those  is 
amendable.  I  am  going  to  try  to  pro- 
vide that  they  carmot  be  amendable. 
Maybe  that  will  cut  the  knot. 

PROCEDURAL  0NANIMO0S-CONSENT  AGREEMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  at  this  time, 
the  Senate  temporarily  lay  aside  the 
pending  biisiness,  H.R.  6211  the  high- 
way tax  bill,  and  I  ask  unanimous  con- 
sent that  the  Chair  lay  before  the 
Senate  the  conference  report  to  ac- 
company H.R.  5447,  the  CPTC  bill  on 
which  there  will  be  a  time  limitation 
of  20  minutes  to  be  equally  divided. 

Mr.  President.  I  ask  unanimous  con- 
sent that  following  on  after  the  dispo- 
sition of  the  CTTC  conference  report, 
the  Senate  turn  immediately  to  the 
consideration  of  the  agriculture  appro- 
priations conference  report  to  accom- 
pany H.R.  7072;  that  no  amendment 
be  in  order  to  any  item  of  disagree- 
ment accompanying  that  conference 
report;  and  that  the  debate  on  that 
measure  be  limited  to  10  minutes,  to 
be  equally  divided. 

Mr.  F>resident,  when  I  was  in  the 
process  of  making  that  request,  I  was 
advised  by  one  of  my  staff  that  there 
is  one  other  Senator  that  we  have  to 
clear  this  with.  So,  before  the  Chair 
puts  the  request  to  the  Senate,  I  am 


going  to  suggest  a  brief  quorum  call  so 
that  we  can  complete  that. 

Mr.  FORD.  Mr.  President,  before 
the  distinguished  majority  leader  sug- 
gests the  absence  of  a  quorum,  would 
he  mind  answering  a  question? 
Mr.  BAKER.  I  would  be  happy  to. 
Mr.  FORD.  I  understand  the  majori- 
ty leader's  dilemma.  I  happen  to  be 
one  that  has  a  couple  of  amendments. 
I  am  willing  to  try  to  work  them  out  if 
they  can  be  reasonably  acceptable  on 
a  time  limit.  I  do  not  think  there  is 
any  problem.  There  may  be.  But  I  am 
perfectly  willing  to  have  a  very  short 
time  agreement  on  both  of  those 
amendments.  I  would  like  to  expedite 
them  and  get  them  out  of  the  way  and 
help  the  majority  leader  as  much  as  I 
can.  I  think  you  will  find  other  Sena- 
tors that  have  amendments  that  can 
be  worked  on  and  I  believe  expedite 
some  of  these  amendments  at  the 
present  time. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Kentucky.  I  am  very 
grateful. 

The  minority  leader  has  also  indicat- 
ed that  there  might  be  possibilities  for 
time  agreements. 

I  see  the  Senator  from  Arkansas  is 
seeking  recognition. 

Mr.  PRYOR.  Mr.  President,  will  the 
majority  leader  please  indicate,  after 
we  finish  with  these  two  items  of  busi- 
ness, if  we  then  go  back  to  the  gas  tax 
bill? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
include  that  in  my  request.  After  dis- 
position of  the  second  conference 
report,  the  Senate  will  return  immedi- 
ately to  the  consideration  of  the  high- 
way bill. 

Mr.  President,  while  we  have  some 
time  during  the  deliberations  on  the 
conference  report,  if  we  get  to  that,  I 
urge  Senators  to  confer  with  either 
the  minority  leader  or  the  ranking 
member,  if  the  minority  leader  so  di- 
rects, to  see  if  we  can  negotiate  time 
agreements.  The  distinguished  manag- 
er of  the  bill  on  this  side,  Senator 
Dole,  will  be  the  clearing  point  for 
such  negotiations  on  this  side. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  BAKER.  Yes. 

Mr.  DOLE.  Mr.  President,  as  you 
know  there  are  four  titles  In  the  bill. 
Amendments  going  to  title  II,  which 
Senator  Staitord  would  have,  would 
have  to  be  cleared  with  Senator  Staf- 
ford and  I  think  with  Senator  Pack- 
wood— I  am  not  certain  there  are  any 
amendments  to  that  title— and  with 
Senator  Garn  in  the  Banking  Commit- 
tee. 

But  I  would  say  we  have  a  number 
of  amendments  that  have  been  given 
to  us.  It  is  not  that  we  do  not  want  to 
take  the  amendments.  We  are  looking 
at  a  number  of  amendments  from  Sen- 
ators. Some  are  technical  in  nature, 
and  I  do  not  see  any  reason  why  they 


cannot  be  accepted,  even  though  they 
are  not  germane. 

That  would  be  my  hope,  that  there 
might  be  four,  five,  or  six  that  we 
might  be  able  to  accept  and  do  very 
quickly.  It  is  those  that  we  think,  on 
the  revenue  side,  that  are  very  costly 
or  for  some  other  reason  we  just 
cannot  accept  them.  But  we  are  now  in 
the  process.  I  promised  Senator  Ford 
to  let  him  know  in  the  next  few  min- 
utes. I  know  Senator  Mitchelx  has  an 
amendment.  We  have  other  amend- 
ments on  this  side.  So  we  are  trying  to 
see  if  we  can  accept  some  of  the 
amendments.  If  we  can  do  that,  we  can 
do  it  very  quickly.  We  need  to  do  at 
least  enough  to  get  cloture. 

Mr.  Baker.  Which  is  a  seizure  of 
excess  candor  I  have  seldom  witnessed 
on  the  floor  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  to  the  distinguished 
majority  leader,  not  ungraciously,  be- 
cause he  is  aJways  most  gracious  to  me 
and  to  those  on  this  side  of  the  aisle, 
that  we  will  attempt,  on  this  side  of 
the  aisle,  to  see  if  those  who  have  non- 
germane  amendments  would  be  willing 
to  enter  into  time  agreements  and 
then  we  will  come  back  and  notify  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  am  most  grateful. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  There 
is  a  pending  request. 

Mr.  SYMMS.  Mr.  President.  I  with- 
hold the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request. 

Mr.  BAKER.  Mr.  President,  a  re- 
quest is  pending. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  have 
been  advised  that  there  is  no  objection 
that  we  are  aware  of  on  this  side  and  I 
now  renew  the  request. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  point  out 
that  the  Senate  has  been  in  session  for 
8  hours.  Very  little  business  has  tran- 
spired. 

I  would  point  out  further  that  this  is 
not  the  result  of  any  filibuster.  There 
is  no  filibuster  underway.  We  are  in 
late  night  session  which  does  not  in- 
volve those  who  oppose  the  gasoline 
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tax.  There  has  just  been  a  slow  pace  of 
business  in  the  Chamber  today. 

I  will  not  object  to  the  majority 
leader's  request.  I  welcome  that.  We 
have  Important  work  to  do.  Speaking 
for  myself,  I  do  not  wish  to  slow  down 
that  business.  In  particular,  I  urge  the 
majority  leader  to  move  to  the  con- 
tinuing resolution  as  soon  as  It  Is 
ready  for  action.  It  must  be  passed  by 
Friday  night,  I  must  emphasize  to  ev- 
eryone. I  assume  that  the  gasoline  tax 
must  not  interfere  with  the  passage  of 
the  continuing  resolution. 

Mr.  BAKER.  Mr.  President.  I  appre- 
ciate the  clarification. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  repeat 
his  request? 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
temporarily  set  aside  the  pending  busi- 
ness. H.R.  6211,  the  highway  tax  bill.  I 
further  ask  unanimous  consent  that 
the  Senate  turn  to  the  consideration 
of  the  CFTC  conference  report,  H.R. 
5447,  under  a  time  agreement  of  20 
minutes  to  be  equally  divided  and  the 
controlled  time  to  be  in  the  usual 
form. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  disposition  of  the 
conference  report  to  accompany  H.R. 
5447,  the  Senate  Immediately  turn  to 
the  consideration  of  the  conference 
report  to  accompany  the  agriculture 
appropriations  bill,  H.R.  7072,  on 
which  there  will  be  a  10-minute  time 
limitation,  equally  divided. 

I  further  ask  unanimous  consent 
that  no  amendments  be  in  order  to 
any  item  in  disagreement  to  accompa- 
ny the  appropriations  bill. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  after  the  disposition  of  the 
agriculture  appropriations  bill  confer- 
ence report,  the  Senate  Immediately 
return  to  resume  consideration  of  the 
highway  tax  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  know  of  no  objection  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
Is  so  ordered. 


FUTURES  TRADING  ACT  OP 
1982— CONFERENCE  REPORT 

Mr.  BAKER.  I  submit  a  report  of 
the  committee  of  conference  on  H.R. 
5447  and  ask  for  Its  Inunediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5447)  to  extend  the  Commodity  Exchange 
Act.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Record 
of  December  13.  1982.) 

Mr.  HELMS.  Mr.  President,  as  the 
chairman  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  I  am 
delighted  and,  I  might  add,  totally  re- 
lieved to  bring  before  the  Senate  the 
conference  report  dealing  with  the  re- 
authorization of  the  Commodity  Fu- 
tures Trading  Commission,  the  Fu- 
tures Trading  Act  of  1982.  The  House 
and  Senate  conferees  held  three  ses- 
sions during  the  past  week  and  from 
those  sessions  emerged  this  conference 
report.  I  am  glad  to  report  that  the 
conference  report  Is  a  balanced  one 
which  strengthens  the  Commodity  Fu- 
tures Trading  Conmilsslon.  provides 
greater  protections  for  Investors  and 
free  market  mechanisms,  and  opens 
avenues  for  orderly  expansion  of  the 
futures  trading  Industry. 

I  particularly  want  to  conmiend  the 
distinguished  Senator  from  Indiana 
(Mr.  LuGAR).  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston).  and 
the  distinguished  Senator  from  Okla- 
homa (Mr.  BoREN)  for  the  splendid  ef- 
forts they  devoted  to  crafting  the  com- 
promises between  the  differing  House 
and  Senate  provisions.  It  would  be  an 
understatement  to  say  they  labored 
untiringly  to  develop  compromise  pro- 
posals and  to  lead  the  conferees  to 
agreement.  I  also  want  to  commend 
Senators  Roth  and  Rudman  who. 
while  not  conferees,  attended  portions 
of  the  conference  and  unselfishly  gave 
of  their  time  so  that  the  conferees 
would  have  a  better  understanding  of 
the  provision  relating  to  State  anti- 
fraud  jurisdiction. 

The  conference  substitute  contains 
many  Important  provisions.  While  I 
will  not  go  Into  all  of  them  now.  I 
would  like  to  discuss  just  a  few  of 
them. 

Probably  the  most  visible  provision 
In  the  bin  Is  one  which  does  not  deal 
with  futures  trading.  The  conferees 
agreed  to  the  "contract  sanctity"  pro- 
vision added  to  the  Senate  bill  by  Sen- 
ator DuRENBERGER.  This  provision  pro- 
hibits the  President,  except  In  times  of 
declared  war  or  national  emergency, 
from  embargoing  the  export  of  any  ag- 
ricultural commodity  covered  by  an 
export  sales  contract  which  meets  two 
conditions.  These  conditions  are  that 
(1)  the  export  contract  must  have 
been  made  before  the  embargo  is  an- 
nounced and  (2)  delivery  of  the  goods 
covered  by  the  export  contract  must 
be  made  within  270  days  of  the  date 
the  embargo  is  Imposed. 

At  the  outset,  I  think  it  is  important 
to  focus  on  the  limited  nature  of  this 
proposal.  First,  this  proposal  places  no 
limitation  whatsoever  on  the  Presi- 
dent's powers  to  embargo  agricultural 


exports  In  times  of  national  emergen- 
cy or  war. 

Second,  In  times  other  than  a  na- 
tional emergency  or  war,  the  Presi- 
dent's powers  to  embargo  agricultural 
exports  are  limited  only  If  the  two 
conditions  are  met.  At  the  very  most, 
the  provision  merely  delays  the  effec- 
tive date  of  an  embargo  for  those  agri- 
cultural products  that  meet  the  two 
conditions. 

This  provision  will  go  a  long  way 
toward  restoring  the  image  of  the 
United  States  as  a  reliable  supplier  of 
agricultural  commodities.  It  has  wide 
support  In  the  farm  an-"  agribusiness 
communities  throughout  the  country. 
I  believe  it  Is  consistent  with  President 
Reagan's  position  on  embargoes  of  ag- 
ricultural commodities,  and  I  hope  the 
President  will  not  feel  It  Is  necessary 
to  veto  the  bill  because  of  its  Inclusion. 

The  conference  substitute  imple- 
ments a  modified  version  of  the  juris- 
dictional agreement  previously  made 
between  the  Commodity  Futures 
Trading  Commission  and  the  Securi- 
ties and  Exchange  Commission.  The 
conferees  agreed  to  the  Senate  provi- 
sions applicable  to  the  approval  of 
stock  Index  futures  contracts  for  all 
such  contracts  submitted  to  the  CFTC 
for  approval  prior  to  December  9, 
1982. 

However,  the  conferees  agreed  to  a 
modfied  version  of  the  House  bill  pre- 
venting the  CFTC  from  approving  any 
stock  Index  futures  contract  submitted 
to  the  CFTC  on  or  after  December  9, 
1982,  if  the  Securities  and  Exchange 
Commission  determines  that  the  con- 
tract fails  to  meet  certain  statutory 
criteria  applicable  to  such  contracts. 
Mr.  President,  I  am  not  happy  with 
this  provision,  but  it  is  the  best  we 
could  get  under  the  circumstances. 
The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  will  certainly  moni- 
tor the  operation  of  this  provision 
very  closely. 

The  conference  substitute  contains  a 
compromise  provision  dealing  with  the 
issue  of  user  fees.  The  bill  clarifies  the 
agency's  authority  to  charge  fees  for 
certain  types  of  services.  The  types  of 
services  for  which  si>ecif ic  fees  can  be 
charged  are  specifically  set  forth  in 
the  Statement  of  Managers.  I  feel  this 
Is  a  good  compromise  all  around,  one 
which  will  permit  us  to  turn  our  atten- 
tion to  matters  which  have  been  over- 
shadowed by  the  debate  over  transac- 
tion or  user  fees. 

The  conference  substitute  provides 
for  an  authorization  for  appropria- 
tions for  the  conunlssion  for  a  period 
of  4  years.  The  Senate  provision  cou- 
pled its  2-year  period  of  reauthoriza- 
tion with  resolution  of  the  user  fee 
Issue.  When  a  compromise  on  the  user 
fee  Issue  was  reached,  the  conferees 
adopted  the  House  provision  reauthor- 
izing appropriations  for  the  Commis- 
sion for  a  period  of  4  years. 
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The  conference  substitute  gives 
States  new  powers  to  attack  "off-ex- 
change boiler  rooms"  and  other 
frauds.  The  States  will  be  allowed  to 
apply  any  State  statute  or  regulation 
to  any  activity  lying  outside  the  regu- 
latory preview  of  the  Commodity  Ex- 
change Act.  In  addition,  the  conferees 
adopted  a  modified  version  of  the 
Senate  provision  offered  by  Senators 
Roth  and  Rudman.  The  conference 
substitute  provides  that  nothing  in  the 
Commodity  Exchange  Act  will  pre- 
clude the  States  from  proceeding  in 
State  court  against  any  person  regis- 
tered under  the  Commodity  Exchange 
Act— other  than  a  floor  broker  or  a 
registered  futures  association— for  vio- 
lation of  any  of  the  antifraud  provi- 
sions of  the  Commodity  Exchange  Act 
or  any  antifraud  rule,  regulation  or 
order  issued  pursuant  to  the  act.  The 
Commission  would  have  the  right  to 
intervene  in  any  State  antifraud 
action  brought  under  the  Commodity 
Exchange  Act,  as  well  as  to  file  an 
appeal  in  the  action  or  to  remove  the 
action  to  Federal  court. 

The  Commission  will  also  have  the 
right  to  appear  as  amicus  curiae  in  any 
proceeding  brought  under  the  Com- 
modity Exchange  Act,  in  the  event  the 
Conimission  has  not  intervened  or  is 
not  otherwise  a  party.  Nothing  in  this 
provision  precludes  the  Commission 
from  filing  joint  enforcement  actions 
with  any  of  the  several  States,  should 
the  Commission  and  the  individual 
States  wish  to  do  so. 

Mr.  President,  this  State  jurisdiction 
issue  was  one  of  the  most  difficult 
matters  considered  by  the  conferees. 
The  House  conferees  were  strongly  op- 
posed to  any  provision  at  first  but  fi- 
nally agreed  to  the  provision  included 
in  the  conference  substitute.  While  it 
may  not  go  as  far  as  some  would  like, 
again  it  was  the  best  we  could  get. 

The  conferees  adopted  the  House 
provision  authorizing  an  explicit  pri- 
vate right  of  action  for  violations  of 
the  Commodity  Exchange  Act.  The 
Senate  had  not  included  a  statutory 
private  right  of  action  in  its  bill,  since 
the  issue  of  the  existence  of  such  an 
Implied  right  had  been  decided  by  the 
Supreme  Court  in  the  case  of  certain 
violations  at  the  time  the  Senate  con- 
sidered the  bill.  The  conferees  decided 
to  adopt  the  House  provision  because 
this  area  of  the  law  is  new  and  un- 
chartered, and  it  was  felt  that  the  pro- 
vision would  be  helpful  in  clarifying 
the  limits  of  liability  for  violations  of 
the  act. 

The  conferees  achieved  a  true  com- 
promise on  the  differences  between 
the  House  and  Senate  on  the  issue  oi 
authorizing  the  CFTC  to  permit  trad- 
ing in  agricultural  options.  The  confer- 
ence substitute  follows  the  House  ap- 
proach of  authorizing  agricultural  op- 
tions trading  within  the  concept  of  a 
pilot  program  no  longer  than  3  years. 
The  conferees,  however,  dropped  the 


House  provision  preventing  the  CFTC 
from  approving  more  than  1  option 
contract  per  exchange.  Under  the  con- 
ference substitute,  the  CFTC  could  au- 
thorize options  in  as  many  agricultural 
commodities  as  will  provide  an  ade- 
quate test  of  these  options. 

It  is  my  hope  that  the  concept  of  ag- 
ricultural options  will  be  tested  in  a 
broad  cross-section  of  agricultural 
commodities.  In  order  to  achieve  the 
intent  of  this  provision,  the  CFTC 
may  wish  to  authorize  more  than  one 
agricultural  option  contract  on  some 
exchanges. 

The  conference  substitute  also  pro- 
vides for  a  study,  costing  not  more 
than  $3,000,000,  on  the  effects  of  the 
trading  of  futures  and  option  con- 
tracts. The  study  Is  to  be  carried  out 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Commodity 
Futures  Trading  Commission,  and  the 
Securities  and  Exchange  Commission, 
with  assistance  to  be  provided  by  the 
Treasury  Department.  The  Board  of 
Governors  would  be  responsible  for  or- 
ganizing and  administering  the  study. 
Among  the  areas  to  be  studied  are: 

First.  The  effect  of  such  trading  on 
the  formation  of  real  capital  and  on 
the  structure  of  liquidity  in  credit 
markets. 

Second.  The  economic  purposes,  if 
any,  served  by  the  trading  of  such  in- 
struments. 

Third.  The  sufficiency  of  the  public 
policy  tools  available  to  regulate  such 
trading  activity  to  avoid  harmful  eco- 
nomic effects  in  the  markets  for  such 
instruments,  the  underlying  cash  mar- 
kets, and  related  financial  markets. 

Fourth.  The  adequacy  of  investor 
protections  afforded  to  participants  in 
the  markets  for  such  instnmients. 

Fifth.  The  extent  to  which  such  in- 
struments may  be  utilized  to  manipu- 
late, or  profit  from  the  manipulation 
of.  the  markets  for  evidences  of  in- 
debtedness, foreign  currency,  and  se- 
curities. 

The  conference  substitute  gives  the 
Commodity  Futures  Trading  Commis- 
sion and  the  Securities  and  Exchange 
Commission  the  primary  responsibility 
for  selecting  and  studying  the  instru- 
ments under  their  respective  jurldlc- 
tions.  The  Board  of  Governors  will 
review  the  portions  of  the  study  per- 
formed by  the  Conunodlty  Futures 
Trading  Commission  and  the  Securi- 
ties and  Exchange  Commission  and 
may  supplement  these  portions  with 
analysis  of  its  own.  should  it  choose  to 
do  so.  A  report  of  the  study  will  be 
submitted  to  Congress  by  Septeml>er 
30,  1984. 

Mr.  President,  there  are  many  other 
issues  in  this  bill  which  I  could  discuss. 
I  believe  it  is  clear,  however,  that  the 
bill  is  in  the  best  interest  of  the  people 
and  I  would  ask  my  colleagues  to  join 
with  me  in  supporting  adoption  of  the 
conference  report. 


Mr.  President,  I  say  again  to  my 
friend  from  Indiana  that  I  am  eternal- 
ly grateful  to  him  for  the  immense 
amount  of  work  he  contributed  to  this 
legislation.  It  took  a  year  and  a  lot  of 
patience.  He  has  been  a  real  trooper 
and  I  thank  him  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Committee  on  Agriculture  for  his 
thoughtful  comments,  and,  likewise, 
for  his  indefatigable  leadership 
throughout  the  past  2  years. 

I  am  also  deeply  grateful  to  Senator 
HuDDLESTON,  the  ranking  member  on 
the  committee,  and  Senator  Boren, 
who  has  been  the  ranking  member  of 
our  subcommittee.  He  held  extensive 
hearings  and  extensive  markups  and 
his  labor  resulted  in  a  successful  con- 
ference. 

I  want  to  pay  tribute  also  to  Sena- 
tors Roth  and  Rudman  for  the  contri- 
bution they  made  on  State  participa- 
tion in  the  enforcement  area  and 
cracking  down  on  fraud  in  this  area. 

I  especially  pay  tribute  to  Senator 
DuRENBERGER  of  Minnesota,  who  pro- 
vided language  on  contract  sanctity 
which  had  been  avidly  sought  and  was 
adopted  by  the  conferees  unanimous- 
ly. 

I  believe  we  have  produced  a  worthy 
product  in  these  2  years  that  will  offer 
greater  strength  to  the  industry, 
greater  safety  to  consumers,  certainly 
a  strong  statement  with  regard  to  agri- 
cultural policy  in  this  country. 

There  are  two  areas  of  controversy 
which  I  shall  outline  for  Members. 
One  does  surround  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Minnesota  at  the  time  that  this 
body  considered  this  legislation  In  late 
September.  We  believe  the  contract 
sanctity  language  offers  a  strong  Indi- 
cation of  our  feelings  on  this  subject 
but,  at  the  same  time,  it  preserves 
clearly  to  the  President  of  the  United 
States  and  the  Secretary  of  State,  who 
are  Involved  In  the  diplomacy  of  our 
country,  all  the  options  they  have  save 
for  the  fact  that  contracts  cannot  be 
cut  across  for  270  days  after  they  are 
entered  Into.  This  offers  considerable 
assurance  to  exporters  in  this  country 
with  regard  to  agricultural  e::ports,  to 
require  In  our  country  those  9  months 
of  certainty  for  contracts  to  be  com- 
pleted. 

Clearly,  the  President  of  the  United 
States,  through  a  declaration  of  war 
on  national  emergency,  can  abrogate 
the  sanctity  provision,  but  it  would  re- 
quire a  very  serious  situation  Indeed 
for  those  contracts  to  be  abrogated. 
We  feel  that  is  an  important  contribu- 
tion to  both  the  agricultural  policy 
and  the  foreign  policy  of  this  country. 
The  second  major  Item  that  preoccu- 
pied us  was  the  question  of  user  fees. 
Clearly,  the  committees  of  the  House 
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and  the  Senate  relevant  to  this  legisla- 
tion have  worked  out  a  user  fee  ar- 
rangement which  we  believe  and  esti- 
mate win  lead  to  $3  million  of  new  rev- 
enues for  the  CFTC.  We  think  this  Is  a 
substantial  contribution  and  a  worthy 
compromise  In  what  was  undoubtedly 
one  of  the  more  controversial  portions 
of  this  2-year  quest. 

Mr.  President,  these  are  the  only 
major  objections  that  I  know  of  to  the 
legislation  and  I  believe  they  have  re- 
ceived considerable  consideration  from 
all  parties.  Therefore,  I  ask  at  this 
point  that  Members  give  enthusiastic 
attention  to  this  product  and  support 
it. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  pleased  to  support  the  confer- 
ence report  on  H.R.  5447,  the  Futures 
Trading  Act  of  1982. 

The  conference  report  contains  pro- 
visions authorizing  appropriations  for 
fiscal  years  1983  through  1986  to  carry 
out  the  commodity  futures  regulatory 
program  under  the  Commodity  Ex- 
change Act.  It  also  contains  a  number 
of  amendments  to  the  Commodity  Ex- 
change Act  to  Improve  and  update  the 
commodity  futures  regulatory  pro- 
gram. 

The  conferees  have  developed  a  bill 
that  is  comprehensive  and  that  in- 
cludes provisions  recommended  by  the 
Commodity  Futures  Trading  Commis- 
sion, the  futures  industry,  the  General 
Accounting  Office,  farm  organizations, 
securities  regulators,  and  others.  It 
provides.  I  believe,  a  strong  framework 
for  the  continued  Improvement  of  the 
Federal  regulatory  effort. 

The  conference  report  also  contains 
a  provision,  of  Importance  to  our  Na- 
tion's farmers,  to  guarantee  delivery 
under  contracts  for  the  exports  of  ag- 
ricultural commodities.  Under  this 
provision,  except  In  periods  of  declared 
war  or  national  emergency,  the  Presi- 
dent caruiot,  under  a  suspension  of 
trade,  curtail  the  exports  of  agricul- 
tural commodities  covered  by  export 
contracts  already  signed  If  the  con- 
tract calls  for  delivery  within  270  days 
after  the  suspension  is  imposed. 

I  wish  to  commend  Senator  Helms 
for  his  leadership  as  chairman  of  the 
conference  committee.  It  Is  in  no  small 
part  due  to  his  efforts  that  the  confer- 
ence was  able  to  resolve  successfully 
the  dlffernces  between  the  House  bill 
and  Senate  amendment.  Of  course. 
Congressman  de  la  Garza,  chairman 
of  the  House  Agriculture  Committee 
and  leader  of  the  House  conferees  on 
H.R.  5447,  also  deserves  commenda- 
tion for  his  major  contributions  to  the 
successful  conclusion  of  the  confer- 
ence. 

Senator  Lugar,  chairman  of  the  Sub- 
committee on  Agricultural  Research 
and  General  Legislation,  and  Senator 
Boren,  the  ranking  Democrat  on  the 
subcommittee,  deserve  special  thanks 
for  their  dedicated  work,  from  the 
time  the  bill  was  introduced  through 
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the  conference  deliberations,  in  shap- 
ing this  important  legislation. 

NEED  POR  LEGISLATION 

Futures  trading  plays  an  increasing- 
ly important  role  in  our  economy.  Fu- 
tures contracts  are  being  written  on  a 
diverse  array  of  commodities  and  in- 
struments vital  to  farmers  and  indus- 
try. The  contracts  cover  agricultural 
commodities,  forest  products,  precious 
metals,  energy  products,  foreign  cur- 
rencies, interest-bearing  Instruments, 
and  stock  composites. 

More  than  three  dozen  new  future 
contracts  have  been  authorized  since 
the  Commodity  Exchange  Act  was  last 
amended  in  1978.  In  1981.  the  number 
of  futures  contracts  traded  was  double 
the  number  of  contracts  traded  in 
1978. 

Trading  in  financial  futures  has  sky- 
rocketed. In  connection  with  this  type 
of  trading,  last  December,  the  Com- 
modity Futures  Trading  Commission 
and  the  Securities  and  Exchange  Com- 
mission reached  an  agreement  on  ju- 
risdiction and  regulatory  responsibil- 
ities with  regard  to  futures  contracts 
on  securities  indexes,  futures  and 
option  contracts  on  exempted  securi- 
ties, and  options  on  foreign  currencies. 
Recently,  the  National  Futures  Asso- 
ciation began  operations.  This  organi- 
zation will  manage  the  industry's  self- 
regulatory  efforts  and  assist  the  Com- 
modity Futures  Trading  Commission 
In  overseeing  the  activities  of  industry 
professionals. 

When  the  Agriculture  Committee 
began  its  work  on  the  Commodity  Fu- 
tures Reauthorization  earlier  this 
year,  we  were  presented  with  sugges- 
tions for  changes  in  the  law  from  a 
number  of  sources.  The  Commodity 
Futures  Trading  Commission  and  the 
SEC  had  legislative  proposals  relating 
to  their  jurisdictional  agreement.  The 
Commodity  Futures  Trading  Commis- 
sion had  developed  a  number  of  other 
proposals  to  make  their  regulatory 
effort  more  efficient  and  to  improve 
prosecution  of  commodity-related 
frauds.  The  General  Accounting 
Office  had  performed  a  thorough 
study  of  the  operations  of  the  Com- 
mission and  developed  Its  own  recom- 
mendations for  legislative  changes  to 
Improve  the  operations  of  the  Com- 
mission. 

The  futures  industry.  State  regula- 
tors, and  others  had  prepared  propos- 
als for  legislation  to  address  problems 
stemming  from  the  rapid  expansion  of 
the  industry  and  Increased  Involve- 
ment by  the  general  public  in  futures 
trading. 

It  was  clear  that,  in  addition  to  reau- 
thorizing appropriations,  other  revi- 
sions of  the  law  brought  about  by  the 
evolution  in  futures  trading  and  its 
regulation  since  1978  would  be  needed. 
Mr.  President,  H.R.  5477.  as  reported 
by  the  conference  conunlttee.  Is  the 
culmination  of  a  year-long  effort  to 
develop  legislation  that  responds  to 


the  changed  needs  of  the  industry  and 
its  regulators.  It  addresses  every  area 
of  major  concern  brought  to  the  atten- 
tion of  Congress. 

It  is  a  comprehensive  bill  that  Is  the 
result  of  many  hours  of  hard  work 
sifting  through  a  multitude  of  suggest- 
ed changes  in  the  law;  and  it  repre- 
sents a  concerted  effort  to  balance 
competing  Interests.  For  these  rea- 
sons, the  conference  report  deserves 
the  support  of  the  Senate. 

CFTC-SEC  ACCORD 

The  conference  report  contains 
amendments  to  the  Commodity  Ex- 
change Act  covering  the  CFTC  portion 
of  the  jurisdictional  agreement 
reached  by  the  Commodity  Futures 
Trading  Commission  and  the  Securi- 
ties and  Exchange  Commission.  The 
agreement  resolves  jurisdictional  am- 
biguities as  to  the  regulatory  responsi- 
bilities of  the  CFTC  and  the  SEC. 
brought  about  by  gaps  In  existing  law. 

The  Commodity  Futures  Trading 
Commission  will  continue  to  regulate 
trading  that  serves  hedging  and  price 
discovery  functions,  and  the  Securities 
and  Exchange  Conmiission  will  contin- 
ue to  regulate  trading  that  has  an  un- 
derlying Investment  purpose.  A  related 
law,  enacted  earlier  this  year,  amend- 
ed Federal  securities  law  to  codify 
other  portions  of  the  CFTC-SEC  juris- 
dictional agreement. 

I  would  note  that  the  conference 
report  includes  a  compromise  provi- 
sion, not  in  the  bill  passed  by  the 
Senate.  Under  It,  the  Commodity  Fu- 
tures Trading  Commission,  before  ap- 
proving stock  Index  futures  or  options 
contracts,  will  be  required  to  consult 
with  the  SEC.  For  contracts  submitted 
to  the  CFTC  after  December  8.  1982, 
the  SEC  will  have  authority  to  disap- 
prove the  contract  if  It  believes  the 
proposed  new  contract  does  not  meet 
requirements  set  out  under  H.R.  5447. 
Any  board  of  trade  whose  proposal  for 
such  a  contract  is  rejected  because  of 
an  SEC  order  will  be  able  to  appeal  to 
Federal  courts. 

ADMINISTRATIVE  IMPROVEMENTS 

H.R.  5477,  as  reported  by  the  confer- 
ence committee,  makes  a  number  of 
changes  in  the  Commodity  Exchange 
Act  to  Improve  the  administration  of 
the  Federal  regulatory  effort. 

The  bill  will  streamline  the  rule 
review  process  and  require  the  Com- 
modity Futures  Trading  Commission 
to  act  expeditiously  to  approve  pro- 
posed rules  and  contract  market  desig- 
nations. 

The  bill  substantially  revises  the 
process  by  which  Industry  profession- 
als are  registered  to  do  business  under 
CFTC  oversight.  Generally,  the  bill 
spells  out  the  criteria  for  disqualifica- 
tion and  provides  the  Commission 
with  flexibility  in  handling  registra- 
tion matters.  The  bill  will  also  permit 
the  Commission  to  cooperate  with 
other  entitles,  such  as  the  National 
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Futures  Association,  in  processing  ap- 
plications for  registration. 

IMPROVEMEKTS  IN  ENFORCEMENT  ETTORTS 

H.R.  5477.  as  reported  by  the  confer- 
ence committee,  makes  changes  in  the 
Commodity  Exchange  Act  to  broaden 
the  scope  of,  and  strengthen,  enforce- 
ment efforts  under  this  act. 

The  bill  will  require  contract  mar- 
kets to  enforce  rules  that  have  been 
approved  by  the  Commodity  Futures 
Trading  Commission. 

It  will  permit  the  Commission  to  set 
speculative  limits  by  rule  or  regula- 
tion, as  well  as  by  order,  and  will  make 
it  unlawful  for  amyone  to  knowingly 
violate  the  speculative  limits  of  con- 
tract markets  that  the  Commission 
has  approved. 

The  bill  will  make  it  unlawful  for 
any  commodity  pool  operator  or  com- 
modity trading  adviser  to  permit  a 
person  to  be  associated  with  him  if  the 
pool  operator  or  trading  adviser 
knows,  or  should  know,  that  the 
person  is  not  registered.  The  bill  also 
extends,  to  these  associated  persons, 
the  antifraud  provisions  applicable  to 
pool  operators  and  trading  advisers. 

Also,  it  makes  it  unlawful  for  any 
registrant  under  the  act  to  permit  a 
person  to  be  associated  with  him  if  the 
registrant  knows,  or  should  know,  of 
facts  that  are  grounds  for  statutory 
disqualification  from  registration.  A 
registrant  would  be  excused  from  this 
prohibition  if  he  notifies  the  Commis- 
sion of  the  fact  and  the  Commission 
determines  that  the  person  should  be 
registered  anyway  or  temporarily  li- 
censed. 

The  bill  extends  the  criminal  provi- 
sions of  section  9(a)  of  the  act,  which 
makes  the  conversion  of  margin 
money  a  felony,  to  all  persons  regis- 
tered under  the  act.  Under  existing 
law,  section  9(a)  applies  only  to  Fu- 
tures Commission  merchants.  It  also 
calls  for  mandatory  disqualification 
from  registration  under  the  act  for 
persons  who  commit  crimes  specified 
under  section  9. 

The  bill  amends  the  act  to  make  per- 
sons who  aid  or  abet  in  the  commis- 
sion of  violations  of  the  act  or  its  regu- 
lations liable  in  judicial  proceedings 
under  the  act,  as  well  as  in  administra- 
tive proceedings. 

The  bill  includes  a  provision  to  es- 
tablish greater  accountability  on  the 
part  of  persons  within  an  organization 
who  control  practices  that  give  rise  to 
violations  of  the  act.  Specifically,  the 
bill  provides  that  any  person  who  di- 
rectly or  indirectly  controls  another 
person  who  violates  the  act  or  its  regu- 
lations can  be  held  liable  for  the  viola 
tion  to  the  same  extent  as  the  con- 
trolled person  if  the  controlling  person 
does  not  act  in  good  faith  or  knowing- 
ly induces— directly  or  indirectly— the 
violation.  This  provision  would  apply 
to  actions  brought  by  the  Commission, 
and  the  Conunission  would  have  the 
burden  of  proof. 
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OPEN  SEASON 

H.R.  5477,  as  reported  by  the  confer- 
ence committee,  includes  a  proposal 
made  by  the  Commodity  Futures 
Trading  Commission  to  declare  open 
season  on  off-exchange  scams  operat- 
ing outside  the  act's  regulatory  struc- 
ture. The  bill  will  amend  the  act  to  ex- 
plicitly permit  the  application  of  all 
Federal  and  State  laws  to  any  person 
who  should  register  under  the  act  but 
fails  to  do  so,  and  to  any  commodity 
transaction  that  is  not  conducted  on, 
or  subject  to,  the  rules  of  a  contract 
market  or— unless  otherwise  specified 
by  the  Conunission— a  foreign  board  of 
trade.  The  bill  will  authorize  the  Com- 
mission to  refer  such  cases  to  Federal 
or  State  agencies  for  appropriate  dis- 
position. This  change  would  not  apply 
to  dealer  options  or  leverage  transac- 
tions, which  would  remain  under  the 
Commission's  exclusive  jurisdiction. 

In  conjunction  with  the  provision, 
the  bill  will  explicity  permit  the  Com- 
mission to  share,  with  States  and  for- 
eign governments,  information  that  is 
now  subject  to  confidentiality  provi- 
sions in  the  act,  so  long  as  the  infor- 
mation is  provided  for  law  enforce- 
ment purposes  and  the  Commission  is 
satisfied  that  the  information  will  be 
disclosed  only  in  connection  with  law 
enforcement  proceedings.  Also,  the  bill 
will  require  the  Conunission  to  fur- 
nish, to  State  and  local  governments, 
information  on  persons  obtained  as 
part  of  registration,  if  requested  by 
the  State  or  local  government. 

Also,  the  bill  authorizes  States  to 
bring  actions  in  State  courts  to  en- 
force antifraud  sections  of  the  Com- 
modity Exchange  Act  against  per- 
sons—but not  including  exchanges  or 
registered  futures  sissociations- regis- 
tered under  the  act.  In  these  cases,  the 
Commission  could  intervene  in  the 
State  proceeding,  and  either  the  Com- 
mission or  a  defendant  could  remove 
the  action  to  a  Federal  court. 


IMPROVEMENTS  IN  REGULATION 

Among  the  legislative  proposals  sub- 
mitted to  Congress  by  the  Commission 
was  one  relating  to  the  independent 
brokers  who  solicit  and  accept  orders 
from  the  public  on  futures  trades 
without  handling  funds,  and  who  ful- 
fill the  trades  they  obtain  through 
registered  Futures  Conunission  Mer- 
chants, Under  current  law.  these  bro- 
kers are  not  required  to  register.  How- 
ever, they  are  listed  as  agents  of  F\i- 
tures  Commission  Merchants  in  the 
applications  of  the  Commission  mer- 
chants for  registration,  even  though 
they  dse  not  subject  to  the  control  of 
the  Futures  Commission  Merchants 
but  are  truly  Independent  contractors. 

H.R.  5477,  as  reported  by  the  confer- 
ence committee,  calls  for  regulating 
these  independent  brokers  by  estab- 
lishing a  new  category  of  commodity 
professionals,  to  be  called  introducing 
brokers,  into  which  the  independent 
brokers  will  fall. 


Introducing  brokers  will  be  required 
to  register  and  be  subject  to  ongoing 
regiilation,  as  the  Commission  has  re- 
quested, but  would  be  treated  sepa- 
rately from  Commission  merchants. 
They  will  have  to  stand  on  their  own. 
The  conference  committee  adopted 
the  House  provisions,  with  modifica- 
tions, relating  to  leverage  transactions. 
Under  the  conference  report,  the  Com- 
mission will  specifically  be  required  to 
regulate  leverage  transactions  involv- 
ing commodities  other  than  agricultur- 
al commodities.  However,  the  Commis- 
sion will  be  authorized  to  prohibit  le- 
verage transactions  in  any  commodity 
not  being  lawfully  offered  and  sold  on 
December  9.  1982.  if  the  Commission 
finds  that  leverage  transaction  in  the 
commodity  would  be  contrary  to  the 
public  interest. 

I  realize  that,  given  the  limitations 
on  the  Commission's  resources  to  regu- 
late an  expanded  industry,  some  cau- 
tion in  lifting  the  moratoria  on  lever- 
age transactions  should  be  exercised. 
However,  the  conference  report  does 
not  ratify  or  extend  the  current  mora- 
toria since  they  are  inherently  anti- 
comi>etitive  and.  thus,  contrary  to  the 
fundamental  objectives  of  economic 
competition  and  the  free  marketplace. 
Healthy  competition  between  sound 
companies  can  Insure  as  much  public 
protection  as  rules  governing  their 
conduct.  We  want  the  double  benefits 
of  both  rules  and  competition,  and  the 
sooner  the  better. 

The  bill  requires  the  new  National 
Futures  Association,  the  Industry  self- 
regulatory  group,  to  implement  by 
September  30,  1985,  a  concrete  plan 
for  its  regulatory  activities  as  directed 
by  the  Commission.  The  Commission 
will  be  authorized  to  require  the  NFA 
and  any  other  similar  associations  to 
take  over  certain  regulatory  activities, 
including  the  registration  of  commodi- 
ty brokers  and  others  engaged  in  fu- 
tures dealings. 


RIGHTS  OF  INDIVIDUALS 

H.R.  5447,  as  reported  by  the  confer- 
ence committee,  specifically  authorizes 
private  suits  to  recover  actual  finan- 
cial damages  in  some  futures  cases. 
Such  cases,  subject  to  certain  limita- 
tions, could  be  brought  when  a  person 
suffers  financial  damage  in  a  commod- 
ity futures  or  related  transaction, 
either  on  or  off  regulated  markets,  be- 
cause of  a  violation  of  the  Commodity 
Exchange  Act  by  another  person,  such 
as  a  commodity  dealer,  trading  advis- 
er, or  contract  market.  A  related  por- 
tion of  the  bill  broadens  the  right  of 
Individuals  to  request  arbitration  of 
claims  against  conunodlty  brokers. 

MAJOR  POLICY  STUDIES 

H.R.  5477,  as  reported  by  the  confer- 
ence committee,  provides  for  a  study, 
led  by  the  Federal  Reserve  Board  with 
the  aid  of  the  CPTC,  the  SEC.  and  the 
Treasury,  to  assess  the  effect  of  fu- 
tures and  options  trading  on  the  econ- 
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omy,  including  the  effect  of  such  trad 
ing  on  capital  investment  in  industry 
and  business,  and  to  determine  wheth- 
er any  new  laws  are  needed  to  protect 
the  national  interest.  Also,  the  study 
will  seek  to  determine  what  effect 
stock  index  futures  are  having  on  the 
underlying  securities  and  on  capital 
formation.  Following  the  study,  the 
Federal  Reserve  Board  will  give  Con- 
gress—by September  30,  1984— any  rec- 
ommendations growing  out  of  the 
review.  In  a  related  area,  the  CFTC 
will  be  required  to  make  a  2-year  study 
of  so-called  insider  trading  in  commod- 
ity futures  markets  and  to  report  on 
whether  it  has  enough  authority  to 
prevent  any  abuses  in  this  area.  The 
conference  committee,  in  its  report,  in- 
structed the  CFTC  to  take  immediate 
regulatory  action  if  it  finds  insider 
trading  problems  that  can  be  corrected 
with  regulations  under  existing  lav;. 

CONCLUSION 

Mr.  President,  the  futures  industry 
is  an  integral  part  of  the  Nation's 
economy. 

H.R.  5477,  as  reported  by  the  confer- 
ence committee,  will  update  the  Com- 
modity Exchange  Act  to  give  the  regu- 
lators of  this  industry  the  tools  they 
need  to  insure  that  futures  markets 
continue  to  meet  the  needs  of  those 
served  by  them.  It  will  also  make  the 
Federal  regulatory  program  more  effi- 
cient and  responsive  to  the  needs  of 
the  industry. 

Mr.  President,  I  urge  my  colleagues 
to  agree  to  the  conference  report.  I 
wish  again  to  express  my  appreciation 
to  the  distinguished  chairman  of  the 
committee  (Mr.  Helms)  and  to  Senator 
LuGAR,  chairman  of  the  subcommittee, 
and  all  of  the  members  and  staff,  on 
both  sides. 

On  our  side,  I  especially  thank  Sena- 
tor BoREN,  who  took  a  lead  on  this 
particular  legislation.  This  has  always 
been  one  of  the  most  complex  pieces 
of  legislation  that  we  have  had  to  deal 
with,  because  we  are  dealing  with  a 
large  and  complex  industry  and  the 
regulatory  machinery  for  dealing  with 
that  industry. 

The  Senator  from  Indiana,  and  I. 
have  already  discussed  the  contract 
sanctity  provisions  contained  in  the 
bill.  These  provisions  are  of  great  im- 
portance to  our  Nation's  farmers  and 
to  the  world  at  large  as  far  as  the  trad- 
ing interests  of  the  United  States  are 
concerned. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Oklahoma. 

Mr.  BOREN.  I  thank  the  Senator 
from  Kentucky. 

Mr.  President,  I  wish  to  associate 
myself  with  the  remarks  that  have  al- 
ready been  made  by  the  Senator  from 
Kentucky  and  the  Senator  from  Indi- 
ana and  express  my  personal  apprecia- 
tion for  being  able  to  work  with  both 
of  them  and  the  distinguished  chair- 
man of  the  full  committee,  the  Sena- 
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tor  from  North  Carolina  (Mr.  Helms), 
on  this  particular  piece  of  lepislation. 
The  sul)committee  and  the  committee 
both  worked  long  and  hard  on  prepar- 
ing this  piece  of  legislation.  We  did 
our  best  to  strike  the  proper  balance 
between  those  who  had  different 
points  of  view  on  the  most  controver- 
sial issues,  and  to  try  to  come  forward 
with  the  bill  that  will  protect  the  gen- 
eral public  and  the  agricultural  com- 
munity and.  at  the  same  time,  make 
possible  the  legitimate  functions  of 
the  exchanges  to  be  carried  out  with- 
out undue  interference  by  urmecessary 
regulation. 

We  have  had  important  features,  as 
has  already  been  mentioned,  spelled 
out  In  this  legislation  with  regard  to 
contract  sanctity.  I  strongly  support 
that  provision  and  am  delighted  that 
the  committees  of  both  Houses  in  con- 
ference have  been  able  to  include  a 
very  meaningful  provision  on  that  sub- 
ject In  the  final  work  product. 

Again.  Mr.  President.  I  am  happy  to 
endorse  this  legislation.  I  commend 
my  colleagues,  who  worked  long  and 
hard  on  bringing  us  to  this  point.  I 
urge  my  fellow  Members  of  this  body 
to  approve  the  conference  report. 

Mr.  JEPSEN.  Mr.  President,  before 
we  vote  on  the  CPTC  conference 
report,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  excerpts  of  a 
letter  I  received  from  a  prominent  con- 
stituent of  mine,  R.  W.  Fischer. 

He,  like  many  of  us.  is  concerned 
with  the  reports  •  *  •  the  rumors  that 
the  President  Is  being  urged  to  veto 
this  bill  if  It  reaches  the  White 
House— the  major  reason  being  the  In- 
clusion of  the  contract  sanctity  provi- 
sion. 

Like  Bob  Fischer.  I  believe  this  pro- 
vision Is  needed.  No  longer  should  we 
let  a  cloud  hang  over  export  markets 
as  to  whether  or  not  we  will  make 
good  on  our  promise  to  ship  grain.  The 
1980  embargo  Is  proof  of  that— the 
year  we  lost  our  credibility  as  a  reli- 
able supplier. 
Mr.  Fischer  points  out  that: 
The  fallout  in  the  mid-continent  would  be 
awesome  (if  the  President  vetoes  the  bill 
with  the  contract  sanctity  provision  in  it). 
Farmers  and  agri-business  men  blame  the 
Carter  Embargoes  for  the  agricultural  reces- 
sion. This  move  would  put  Reagan  in  the 
same  comer. 

The  President  told  Ray  Beck  (Iowa  Soy- 
bean Association  President)  in  August— on 
the  farm  near  Marshalltown— that  he  fa- 
vored sanctity  for  all  contracts.  It  was 
widely  publicized  through  the  agricultural 
community.  Not  signing  would  be  a  serious 
reversal. 

It  would  also  cause  the  Soviets  to  set  up 
their  plans  to  fill  all  their  needs  from  other 
countries,  or  to  do  without.  It  would  serious- 
ly impair  plans  and  efforts  towards  a  Long- 
Term  Grain  Agreement. 

Most  important,  anticipation  of  Soviet 
belt-tightening  would  seriously  hurt  the 
world  commodity  markets. 

That  could  precipitate  a  world  financial 
crisis  .  .  .  the  collapse  of  major  financial  in- 
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stitutions.  The  reason  is:  if  the  commodity 
exporting  LDCs  (Argentina,  Brazil,  and  a 
host  of  smaller  ones)  cannot  maintain 
export  earnings  for  commodities,  they  will 
default  on  some  loans,  which  could  start  the 
international  banking  system  to  unravel. 

George  Schultz  and  Paul  Volcker  are 
keenly  aware  of  the  hazards.  What  they 
may  not  realize  is  that  a  signal  to  the 
market  that  commodity  sales  might  be  in- 
hibited for  diplomatic  reasons  short  of  war 
or  major  emergency  could  be  the  straw  that 
would  initiate  the  process  they  are  trying  so 
hard  to  avoid. 

I  doubt  if  those  in  SUte  or  the  White 
House  who  want  to  keep  the  trade-card  in 
their  hands  have  thought  this  through,  or 
have  any  idea  what  it  could  do  to  the  world 
financial  system  perched,  as  it  is,  on  a  knife- 
edge.  In  fact,  I  doubt  if  they  know  anything 
about  commodity  markets  anyway,  or  their 
relation  to  financial  markets. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  Is  recog- 
nized. 

Mr.  HELMS.  One  final  word,  Mr. 
President.  I  want  to  pay  my  deepest 
respects  to  the  staff  on  both  sides, 
headed  by  George  Dunlop  for  the  ma- 
jority and  Carl  Rose  for  the  minority. 
Others  who  worked  hard  on  this  legis- 
lation were  Bob  Franks.  Terry  Wear, 
Ron  Wilson.  Jim  O'Mara.  Warren 
Oxford,  Phil  Fraas,  and  David  Dyer. 

Other  staffers  who  assisted  material- 
ly In  the  preparation  of  this  piece  of 
legislation  were  Chuck  Connor,  Jeff 
bergner,  and  Paula  Toslna  of  Senator 
LuGAR's  office;  Kelly  B^ersole  of  Sena- 
tor BoREN's  staff:  and  CFTC  staffers 
Dennis  Dutterer.  John  Manley.  and 
Pat  Nlcholette. 

A  lot  of  the  aspects  of  this  legisla- 
tion were  Greek  to  me  as  we  moved 
Into  this,  but  I  learned  a  lot  as  we 
moved  along.  As  Senator  HtTDDLESxoN 
and  Senator  Boren  have  Indicated,  It 
Is  complicated  legislation.  The  staff 
threaded  Its  way  through  this  maze  of 
complexity  and  clarified  the  Issues  so 
that  we  emerged  with  a  piece  of  legis- 
lation that  was  balanced  and  fair  to  all 
concerned. 

I  pay  my  respects  to  the  staff  on 
both  sides. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUDDLESTON.  I  yield  back  all 
our  time,  Mr.  President. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielding  back,  the 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to, 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to.^ 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DEPARTMENT  OF  AGRICUL- 
TURE, RURAL  DEVELOPMENT, 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1983— CONFER- 
ENCE REPORT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  conference 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  conunittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7072)  making  appropriations  for  Agricul- 
ture. Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1983.  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  10,  1982.) 

Mr.  HUDDLESTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  we 
have  before  us  the  conference  report 
on  H.R.  7072  making  appropriations 
for  the  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies  programs 
for  fiscal  year  1983. 

This  conference  report  was  passed 
by  the  House  of  Representatives  earli- 
er today  by  a  vote  of  324  to  73. 

H.R.  7072  makes  funds  available  for 
numerous  important  activities  of  the 
Department  of  Agriculture,  such  as  re- 
search and  extension,  conservation, 
rural  housing  and  farm  loans,  and 
farmer  income  and  price  support  pro- 
grams. 

For  the  Commodity  Credit  Corpora- 
tion (CCC),  which  is  the  funding 
source  for  our  farm  programs,  $10.5 
billion  is  provided— nearly  one-third  of 
the  bill's  total. 

A  large  portion  of  this  bill— over  47 
percent— consists  of  the  various  nutri- 
tion programs  administered  by  USDA, 
including  the  food  stamp  program,  the 
child  nutrition  programs,  and  the 
feeding  program  for  women,  infants, 
and  children  (WIC). 

The  bill  also  provides  funding  sup- 
port for  the  Food  and  Drug  Adminis- 
tration (FDA)  and  the  Commodity  Fu- 
tures   Trading    Commission    (CFTC), 


and  establishes  lending  levels  for 
Rural  Electrification  Administration 
(REA)  prograans. 

Total  obligation  authority  in  this  ap- 
propriations bill  is  $34  billion.  Of  that 
total.  $31.7  billion  is  new  budget  au- 
thority. The  difference  of  $2.3  billion 
represents  funds  transferred  from  cus- 
toms receipts  for  use  in  various  nutri- 
tion programs. 

The  bill's  budget  authority  total  of 
$31.7  billion  is  below  the  President's 
budget  request  by  $100  million,  and 
below  last  year's  level  by  $108  million. 

I  have  also  received  the  assurances 
of  the  chairman  of  the  Budget  Com- 
mittee (Mr.  DoBiENici).  that  this  bill 
falls  within  the  302(b)  budget  alloca- 
tion for  budget  authority,  under  by 
$500  million,  and  for  outlays,  under  by 
$200  million. 

Since  this  bill  was  considered  and 
passed  by  the  Senate  in  September, 
the  President  has  submitted  amended 
budget  requests  totaling  $8.7  billion, 
$6.7  billion  for  the  Commodity  Credit 
Corporation  and  $2  billion  for  three 
major  nutrition  programs. 

The  committee  of  conference  on 
H.R.  7072  considered  72  amendments 
in  disagreement  between  the  two 
Houses.  The  conferees  did  everything 
possible  to  resolve  our  differences  and 
to  make  this  bill  fiscally  responsible, 
reHective  of  true  needs,  and  accepta- 
ble to  both  Houses  of  Congress,  as  well 
as  to  the  administration.  We  have  ob- 
tained positive  indications  that  the 
President  will  sign  the  bill. 

I  urge  my  colleagues  to  support  this 
important  appropriations  measure. 
The  American  fanner,  rural  Ameri- 
cans in  every  State,  and  participants 
in  our  vital  nutrition  programs  are  all 
depending  on  it. 

Mr.  President,  I  commend  and  thank 
the  distinguished  Senator  from  Mis- 
souri (Mr.  Eagleton),  who  is  the  rank- 
ing Democrat  on  the  Appropriations 
Subcommittee  for  Agriculture.  He  has 
provided  very  important  leadership 
and  assistance  to  me  personally  and  to 
all  of  the  members  of  this  conunittee 
as  we  worked  on  this  bill. 

I  yield  to  the  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  my  colleague  (Mr.  Cochran)  for 
his  kind  remarks,  and  I  return  them  in 
all  sincerity  in  kind,  both  to  him  auid 
to  his  excellent  staff.  I  throw  in  my 
excellent  staff  as  well. 

Mr.  President,  the  conferees  on  the 
fiscal  year  1983  Agriculture  appropria- 
tions bill  labored  for  3  days  to  achieve 
an  agreement  which  balances  the  de- 
sires of  the  administration  and  the 
Congress  as  well  as  the  needs  of  agri- 
culture and  the  hungry  of  our  Nation 
who  depend  on  the  funds  provided  by 
this  bill. 

Certain  compromises  were  reached 
with  which  I  do  not  totally  agree,  but 
in  all  I  believes  we  have  achieve  a  good 
bill  which  deserves  the  support  of  my 
colleagues,  and  should  be  signed  into 
law. 


The  bill  as  reported  by  the  conferees 
contains  substantially  more  funding 
than  was  originally  provided  by  either 
the  House  or  the  Senate.  Over  the  last 
several  weeks,  the  Reagan  administra- 
tion submitted  budget  amendments 
that  total  approximately  $9.4  billion. 
The  majority  of  the  funds  requested 
by  those  amendments,  $6.7  billion,  is 
necessitated  by  the  disastrous  failure 
of  last  year's  farm  program  at  reduc- 
ing levels  of  surplus  stocks  of  wheat, 
feed  grains,  and  soybeams.  As  a  result 
of  these  large  stocks,  commodity 
prices  remain  depressed  and  outlays 
for  farm  price  support  activities  have 
skyrocketed.  The  conferees  were  faced 
with  the  need  to  replenish  the  Com- 
modity Credit  Corporation  for  the  net 
cost  of  the  price  support  programs.  Ac- 
cording to  the  administration's  own  es- 
timates, if  the  additional  funds  for  the 
CCC  are  not  forthcoming  by  the  end 
of  December,  the  farm  programs  will 
have  to  be  shut  down. 

In  addition  to  the  budget  amend- 
ment for  the  Commodity  Credit  Cor- 
poration, the  administration  submit- 
ted a  budget  amendment  for  $1.2  bil- 
lion for  the  food  stamp  program.  $352 
million  for  the  child  nutrition  pro- 
grams, and  $1,092  billion  for  the  spe- 
cial supplemental  food  programs  for 
women,  infants,  and  children. 

In  submitting  the  budget  amend- 
ment for  food  stamps  and  child  nutri- 
tion, the  President  indicated  that  this 
would  fully  fund  these  programs  ac- 
cording to  the  estimates  of  the  Con- 
gressional Budget  Office.  It  is  impor- 
tant to  point  out,  however,  that  the 
CBO  estimates  the  President  used  are 
several  months  old  and.  very  likely,  in- 
accurately reflect  the  full  funding 
needs  for  these  programs. 

Jjooking  at  the  request  for  the  food 
stamp  program  specifically,  the  Presi- 
dent's full  funding  request  of 
$10,815,657,000  is  actually  below  the 
estimates  the  subcommittee  received 
from  the  Department  of  Agriculture 
just  prior  to  our  markup  in  Septem- 
ber. What  is  key  to  point  out,  however, 
is  that  CBO's  estimates  were  based  on 
the  following  quarterly  unemployment 
assumptions  for  fiscal  year  1983:  9.5 
percent  for  the  first  quarter,  9.1  per- 
cent for  the  second,  8.9  percent  for  the 
third,  and  8.8  percent  for  the  fourth 
quarter.  It  should  be  plainly  and,  un- 
fortunately, painfully  obvious  to  ev- 
eryone that  these  assumptions  are  to- 
tally unrealistic.  It  was  the  clear  opin- 
ion of  the  conferees  that  the  President 
should  submit  a  supplemental  request 
for  full  funding  of  the  food  stamp  pro- 
gram. Clearly,  it  would  be  inappropri- 
ate for  the  administration  to  even  con- 
sider benefit  reductions  amongst  pro- 
gram recipients  unless  the  Congress 
was  presented  with  and  rejected  a  sup- 
plemental request  which  accurately  re- 
flected the  full  funding  needs  of  the 
food  stamp  program. 
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I  am  pleased  that  the  administration 
recognized  the  value  of  the  WIC  pro- 
gram by  submitting  a  budget  amend- 
ment at  a  level  of  funding  equal  to 
that  which  was  provided  in  the  Senate 
bill.  It  is  my  sincere  liope  that  this  is 
an  indication  that  this  administration 
has  come  to  realize  that  the  WIC  pro- 
gram is  highly  cost  effective,  saving 
much  more  in  avoided  long-term  medi- 
cal care  costs  for  low-birth-weight  in- 
fants than  the  program  itself  costs. 

Clearly,  the  direction  provided  in 
the  Senate  report  that  the  WIC  pro- 
gram be  administered  in  accordance 
with  the  reallocation  provisions  of  cur- 
rent law  should  not  be  ignored.  It  is 
most  disturbing  that  it  took  court 
action  to  force  compliance  with  this 
direction  last  year. 

The  Senate  bill  had  contained  a  pro- 
vision I  authored  which  prohibited  the 
use  of  any  funds  provided  by  the  bill 
to  be  used  to  place  into  effect  any  rule 
which  would  not  maintain  or  enhance 
the  nutritional  integrity  of  the  WIC 
food  package.  The  conferees  dropped 
this  language  after  we  had  received 
word  from  the  Department  of  Agricul- 
ture that  they  did  not  intend  to  place 
into  effect  in  the  near  future  any  reg- 
ulations which  would  not  comply  with 
the  Senate  language. 

The  conferees  inserted  language  in 
the  statement  of  the  managers,  pro- 
posed by  Senator  Andrews  and  modi- 
fied by  me,  indicating  their  concern 
that  tiie  current  nutritional  quality  of 
the  WIC  program  be  maintained  and 
that  any  future  modification  of  the 
national  standards  for  the  WIC  food 
package  be  based  on  comprehensive 
scientific  evidence  necessitating  the 
consideration  of  a  food  item  as  a 
whole. 

Recent  news  articles  regarding  the 
intent  of  this  language  have  been  mis- 
leading. This  language  should  not 
impact  changes  in  WIC  regulations 
issued  in  1980  and  now  implemented 
by  virtually  every  State  in  the  Nation. 
Those  regulations  were  based  on  scien- 
tific evidence,  as  referenced  in  those 
regulations,  and  were  in  direct  re- 
sponse to  current  law  which  states  as 
follows: 

To  the  degree  possible,  the  Secretary  shall 
assure  that  fat.  sugar,  and  salt  content  of 
the  prescribed  foods  is  appropriate. 

Any  changes  in  regulations  or  na- 
tional standards  which  would  poten- 
tially allow  the  States  to  not  maintain 
the  nutritional  quality  of  the  WIC 
program  currently  implemented  in  the 
vast  majority  of  the  States  would  not 
be  supported  by  the  direction  given  by 
the  conferees.  The  concern  was  over 
future  regulations  to  be  developed  and 
implemented  by  the  Food  and  Nutri- 
tion Service,  as  was  the  original  intent 
of  the  Senate  bill  language.  The  con- 
ferees' concern  about  eliminating 
foods  from  the  WIC  food  package 
based  on  a  single  component  thereof, 
was  likewise  referring  to  future  regula- 


tions not  yet  issued  or  implemented  by 
the  States.  My  overriding  concern  and 
that  of  the  conferees  was  that  the  nu- 
tritional quality  of  the  WIC  program 
be  maintained.  This  was  the  message 
of  my  original  amendment  and  contin- 
ues to  be  the  message  in  the  statement 
of  the  managers. 

Mr.  President,  the  amendment  to 
which  I  took  exception  in  the  confer- 
ence report  had  the  net  effect  of 
changing  the  mandate  that  was  in 
both  the  House  and  Senate  bills  that 
no  less  than  $500  million  be  used  for 
direct  export  credit,  to  a  discretionary 
authority  to  permit  the  Secretary  to 
spend  up  to  $500  million  for  direct 
export  credits.  In  the  current  climate 
of  the  world  marketplace  the  availabil- 
ity of  reasonably  priced  credit  can 
make  the  difference  between  export 
sales  and  no  sales  at  all.  I  did  not  be- 
lieve that  now  was  the  time  to  step 
back  from  the  commitment  to  pro- 
mote agricultural  exports.  It  is  my 
hope  and  it  is  the  direction  of  the  con- 
ferees that  this  administration  use  the 
export  credit  authority  provided  to 
the  maximum  extent.  I  can  assure  my 
colleagues  that  I  will  closely  follow  the 
administration's  efforts  in  the  export 
area. 

The  funding  levels  provided  in  the 
conference  for  research  and  extension 
as  well  as  for  the  vital  soil  conserva- 
tion programs  funded  by  this  bill  were 
substantially  above  the  President's 
budget  request.  We  need  to  maintain  a 
commitment  to  these  programs  if  we 
expect  to  have  a  vital  agricultural 
sector  in  the  future. 

I  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  I  received  from  the 
chairman  and  the  ranking  members  of 
the  Elementary.  Secondary,  and  Voca- 
tional Education  Subcommittee  of  the 
House  Education  and  Labor  Commit- 
tee regarding  the  WIC  program  be 
made  a  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Education  and  Labor, 
Washington,  D.C.,  December  IS,  1982. 
Hon.  Thomas  Eagleton, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  EIagleton:  In  view  of  your 
long  and  firm  commitment  to  the  Special 
Supplemental  Pood  Program  from  Women. 
Infants  and  Children  (WIC),  we  are  writing 
to  express  our  concern  over  language  adopt- 
ed in  the  Agriculture  Appropriations  Con- 
ference's Statement  of  Managers.  Although 
the  language  is  only  advisory  in  nature, 
there  is  some  question  as  to  the  meaning 
and  effect  of  the  language  addressing  the 
content  of  the  prescription  WIC  food  pack- 
age. 

As  you  know,  WIC  has  been  remarkably 
successful  in  improving  the  outcome  of 
pregnancy  and  reducing  the  great  medical 
and  emotional  costs  of  physictU  and  mental 
handicaps  resulting  from  low  birth  weight. 
Congress   has  consistently   recognized   the 


critical  role  that  the  WIC  program  plays  in 
promoting  and  protecting  the  present  and 
future  health  of  this  nation's  low-income 
women  and  infants  at  risk,  and  has  defeated 
all  proposals  for  cutting  the  WIC  program 
budget  during  this  past  year. 

When  Congress  extended  the  WIC  pro- 
gram in  1978  and  increased  its  funding  au- 
thorization, it  also  adopted  amendments 
concerning  the  WIC  food  package.  (P.L.  95- 
627)  These  amendments  required  that  the 
sugar,  fat  and  salt  content  of  the  WIC  pro- 
gram package  be  set  at  "appropriate  levels" 
[5  17(f)(12)],  and  that  the  WIC  package  con- 
tain "supplemental  foods  '  providing  the  es- 
sential nutrients  found  to  be  lacking  in  the 
diets  of  poor  pregnant  and  nursing  women, 
their  infants  and  children.  [5  17(bH14)]. 

Section  17(f)(12)  of  the  Child  Nutrition 
Act  clearly  requires  that  the  Secretary  of 
Agriculture  consider  the  sugar  content  of 
individual  food  items  when  determining 
whether  a  food  item  is  appropriate  for  in- 
clusion in  the  WIC  food  package.  Language 
in  the  Statement  of  Managers  in  the  1983 
Agriculture  Appropriations  advising  that 
the  sugar  content  of  an  individual  food  item 
not  be  a  basis  for  this  decision  is  thus  con- 
trary to  the  Child  Nutrition  Act  and  cannot 
override  the  language  of  Section  (17)(f)<12). 

Just  as  the  House  and  Senate  authorizing 
committees  had  done  during  their  deliljera- 
tions  about  the  WIC  reauthorization,  in  de- 
veloping proposed  regulations  to  comply 
with  the  law,  the  Department  of  Agricul- 
ture obtained  expert  recommendations  from 
the  National  Advisory  Council  on  Maternal. 
Infant  and  Petal  Nutrition,  a  food  package 
advisory  panel,  and  the  professional  nutri- 
tion, medical  and  dental  communities-at- 
large.  Of  particular  concern  during  review 
of  the  WIC  food  package  was  the  level  of 
added  refined  sugar  in  those  cereals  allowed 
in  the  program.  Based  upon  these  recom- 
mendations, the  Department  concluded  that 
the  most  logical  means  of  decreasing  the 
amount  of  added  sugar  in  the  total  WIC 
food  package  was  to  place  a  limit  on  refined 
sugar  In  those  cereals  allowed  in  the  WIC 
program.  A  new  limit  of  six  (6)  grams  per 
one  ounce  serving  of  cereal  was  proposed. 

The  Department  of  Agriculture  received 
over  1.000  public  comments  following  pubh- 
cation  of  the  proposed  regulations.  On  the 
issue  of  sugar  content  in  cereal  alone,  nearly 
500  individuals  responded.  These  comments 
were  overwhelmingly  in  support  of  the  De- 
partment's proposal  to  limit  the  content  of 
added  sugar  in  cereals  available  to  WIC  par- 
ticipants. Commenters  repeatedly  stated 
that  the  WIC  program  should  remain  a  sup- 
plemental food  program  with  an  emphasis 
on  nutrition  education  to  improve  eating 
habits.  In  addition,  the  added  costs  associat- 
ed with  highly  sugared  cereals  were  of  con- 
cern to  both  the  Department  and  comment- 
ers, as  these  costs  would  directly  affect  the 
number  of  eligible  people  served.  The  rule- 
Hiaking  record  is  clear  that  the  adoption  of 
the  sugar  limit  was  based  on  comprehensive, 
expert  evidence,  provided  by  members  of 
the  public  health,  medical,  dental  and  nutri- 
tion communities.  TTiese  changes  are  in  the 
public's  interest,  and  a  positive  step  for  the 
WIC  program  and  its  participants. 

In  November,  1980.  these  WIC  food  pack- 
age regulations  were  issued  in  final  form, 
and  we  fully  expect  USDA  will  implement 
these  regulations  nationwide,  as  scheduled 
on  December  31,  1982.  At  this  time  nearly 
every  state  WIC  program  has  implemented 
most,  if  not  all,  of  the  November  1980  food 
package  final  regulations. 
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We  are  seriously  concerned  that  the  lan- 
giiage  contained  in  the  Statement  of  Man- 
agers could  be  interpreted  by  the  cereal  and 
sugar  industries  as  an  endorsement  for  the 
inclusion  of  costly,  highly  sugared  cereals  in 
the  WIC  program.  Under  such  an  interpre- 
tation, the  entire  package  of  prescribed 
WIC  foods  would  become  ripe  for  intrusion 
by  any  food  industry  seeking  to  expand 
their  markets  without  regard  for  the  excep- 
tional nutritional  needs  of  pregnancy.  Infan- 
cy, and  childhood.  Such  an  interpreUtion  of 
this  advisory  language  is  in  direct  contradic- 
tion to  the  sUtutory  mandate  of  5  n<f)<12) 
and  legislative  history  of  the  WIC  program. 
Obviously,  the  Statement  of  Managers 
cannot  be  interpreted  to  repeal  the  statute's 
mandate. 

As  the  Chairman  and  the  ranking  mem- 
bers of  the  Elementary.  Secondary  and  Vo- 
cational Education  Subcommittee  which  has 
jurisdiction  over  the  WIC  program,  we 
strongly  oppose  restoration  of  these  food 
Items  in  the  WIC  food  package.  In  our  judg- 
ment, such  as  inclusion  would  violate  the 
Child  Nutrition  Act. 

Sincerely. 

Carl  D.  Perkins. 

Chairman. 

WnXIAM  P.  GOODUNC. 

Member  of  Congress. 
Oeorce  Millzr, 

Member  of  Congress. 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand the  Senator  from  Nebraska 
has  a  statement  that  he  would  like  to 
make,  and  a  colloquy,  and  I  yield  to 
him  at  this  time  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair,  and  I 
thank  my  friend  and  colleague  from 
Mississippi. 

Mr.  President,  I  have  had  the  pleas- 
ure during  the  4  years  that  I  have 
been  in  the  Senate  to  work  very  close- 
ly on  agricultural  appropriations  mat- 
ters with  the  managers  of  the  bill,  the 
distinguished  Senator  from  Mississippi 
and  the  distinguished  Senator  from 
Missouri.  I  want  to  compliment  them 
for  another  job  tremendously  well 
done  imder  some  very,  very  difficult 
circumstances,  especially  the  courtesy 
and  consideration  that  they  have 
always  extended  this  Senator  from  Ne- 
braska on  my  suggestions  with  regard 
to  agricultural  appropriations. 

I  am  very  pleased  to  see  that  the 
conference  repxirt  to  accompany  H.R. 
7072.  making  appropriations  for  Agri- 
culture, contains  $827,000  as  the  first 
Installment  of  Federal  dollars  for  the 
Old  West  Region  School  of  Veterinary 
Medicine.  This  amount  is  the  result  of 
extensive  hearings  and  studies  which 
have  determined  that  there  is  a  legiti- 
mate need  for  such  a  veterinary 
school.  May  I  inquire  of  the  distin- 
guished chairman  of  the  Agriculture 
Appropriations  Subcommittee  if  he 
agrees  that  this  sum  contained  In  the 
conference  report  constitutes  a  Feder- 
al commitment  to  the  continued  ap- 
propriation of  matching  dollars  to 
complete  this  project? 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  Nebraska  is  correct.  The 
sum  of  $827,000  is  the  amount  agreed 
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up  costs  of  the  Old  West  Region  Vet- 
erinary School  of  Medicine.  Subse- 
quent appropriations  will  be  forthcom- 
ing as  the  project  progresses. 

Mr.  EXON.  I  thank  my  friend  from 
Mississippi,  and  I  thank  the  Chair. 

Mr.  COCHRAN.  Mr.  President,  let 
me  add  that  this  Senator  appreciates 
very  much  the  assistance  of  the  Sena- 
tor from  Nebraska,  not  only  with  this 
item  that  is  very  Important  to  his  area 
of  the  country,  but  in  all  of  our  delib- 
erations on  the  Agriculture  appropria- 
tions bill. 

Mr.  President,  I  also  want  to  thank 
most  sincerely  the  members  of  the 
staff  of  this  subcommittee  who  have 
really  done  an  outstanding  job  in 
bringing  us  to  this  point,  working  our 
way  through  hearings  earlier  in  the 
year,  through  the  development  of  the 
bill,  and  conference  with  the  House.  I 
think  an  outstanding  job  has  been 
done  by  each  one  of  them. 

Mr.  LEAHY.  Mr.  President,  the  spe- 
cial supplemental  food  program  for 
women,  infants,  and  children  (WIC) 
has  been  remarkably  successful  in  im- 
proving the  outcome  of  pregnancy  and 
reducing  the  great  medical  and  emo- 
tional costs  of  physical  and  mental 
handicaps  resulting  from  low  birth 
weight.  There  is  some  concern  as  to 
the  meaning  of  the  language  adopted 
in  the  Agriculture  appropriations  con- 
ference's statement  of  managers,  and 
the  impact  that  this  would  have  on 
this  most  valuable  nutrition  and  pre- 
ventive health  program. 

The  language,  although  only  adviso- 
ry in  nature,  appears  to  contradict  the 
statutory  mandate  of  section  17(f)<12) 
of  Public  Law  95-627,  the  authoriza- 
tion legislation  of  the  WIC  program, 
which  states  that  the  Secretary  of  Ag- 
riculture must  look  at  the  sugar,  fat. 
and  salt  content  of  the  individual  food 
items  and  that  this  must  be  a  factor 
when  determining  the  content  of  al- 
lowable goods  in  the  WIC  food  pack- 
age. In  my  view,  the  language  con- 
tained In  the  statement  of  managers 
report  Is  inconsistent  with  this  and 
cannot  override  the  language  of  the 
statute. 

WIC  food  package  regulations  which 
take  effect  December  31.  1982,  fully 
satisfy  the  statutory  requirements  of 
section  17(f)(12),  I  hope  and  fully 
expect  that  the  Depaulment  of  Agri- 
culture will  Implement  them  without 
change. 

•  Mr.  DOMENICI.  Mr.  President,  I 
submit  the  following  table  for  Inclu- 
sion in  the  Record.  The  table  presents 
spending  totals  for  the  Agriculture, 
rural  development,  and  related  agen- 
cies appropriation  bill  as  reported 
from  the  committee  of  conference. 
The  table  follows: 
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'  indudK  President's  tudiet  amendments  transmitted  Decemter  6.  1982 
lor  lood  assotamx  oro|ranis.  less  CCC  • 

Mr.  DODD.  Mr.  President,  while  the 
Senate  is  approving  the  conference 
report  on  the  fiscal  year  1983  Agricul- 
ture appropriations  bill.  I  would  like  to 
take  this  opportunity  to  comment  on 
the  language  contained  in  the  manag- 
ers' statement.  Accepting  this  report 
should  not  be  construed  as  an  indica- 
tion that  Congress  does  not  intend  the 
WIC  regulations  to  go  into  effect  on 
December  31.  1982.  These  regulations, 
as  provided  for  in  past  legislation,  best 
implement  the  statutory  purpose  of 
the  WIC  program  which  is  to  safe- 
guard the  health  of  mothers,  infants, 
and  children  by  providing  them  with 
the  best  nutritional  supplements  avail- 
able. 

EXPLANATION  AS  TO  WHY  SENATOR  ABDNOR 
CHOSE  NOT  TO  SIGN  THE  AGRICULTURAL  AP- 
PROPRIATIONS CONFERENCE  REPORT 

Mr.  ABDNOR.  Mr.  President,  on 
Friday  of  last  week,  members  of  the 
Conference  on  Agricultural  Appropria- 
tions were  informed  by  the  adminis- 
tration that  the  conference  report  on 
agricultural  appropriations  would  be 
axjceptable  if  but  one  word  was 
changed.  We  were  asked  to  substitute 
the  word  "more"  for  "less  "  in  the  pro- 
vision calling  upon  the  Secretary  of 
Agriculture  to  spend  not  less  than 
$500  million  in  direct  export  credit 
loans  provided  by  the  Commodity 
Credit  Corporation, 

The  conference  report  now  reads 
that  the  Secretary  shall  not  spend 
more  than  $500  million  for  such  pro- 
grams. 

Because  of  that  change  I  choose  not 
to  sign  an  otherwise  acceptable  confer- 
ence report. 

1  wish  now  to  explain  to  my  col- 
leagues in  the  Senate,  particularly 
those  who  are  members  of  the  Sub- 
committee on  Agriculture  Appropria- 
tions and  especially  Chairman  Thad 
Cochran,  my  reasons  for  not  signing 
the  conference  report.  And  let  me  say 
that  Chairman  Cochran  has  done  a 
masterful  job  in  bringing  forth  the 
conference  report  under  very  difficult 
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circumstances,  but  I  believe  this  issue 
must  be  raised. 

The  change  in  language,  of  course, 
provides  the  administration  with  the 
option  to  spend  no  funds  in  direct 
export  credit  loans. 

Following  the  less  than  fruitful  Gen- 
eral Agreement  on  Tariffs  and  Trade 
conference  held  last  month,  the  news- 
papers have  been  full  of  speculation 
concerning  the  good  prospects  of  an 
agricultural  trade  war. 

The  administration,  by  insisting  on 
this  language  change,  has  sent  a  clear 
signal  to  our  competitors  that  there 
will  not  be  a  war  because  we  choose 
not  to  fight.  Rather,  we  are  going  to 
disarm  by  dismantling  our  export 
credit  program,  raise  the  white  flag, 
and  become  international  agricultural 
trade  pacifists.  It  is  shocking  to  note 
that  less  than  a  month  ago.  Secretary 
Block  in  referring  to  the  irresponsible 
attitude  of  other  world  agricultural 
trades,  was  quoted  as  saying: 

They  have  to  be  realistic  and  realize  that 
we  do  have  ammunition  on  our  side  if  we 
need  to  use  it.  We  are  not  without  firepow- 
er. We  can  fire  if  we  have  to. 

Agriculture's  Deputy  Under  Secre- 
tary for  International  Affairs  stated: 
'the  United  States  is  not  proposing  to 
let  its  agricultural  trade  go  by  default" 
and  "we  intend  to  stand  up  for  U,S.  ag- 
ricultural interests"  and  "our  farmers 
depend  on  exports  and  it  is  our  job  to 
make  sure  those  markets  are  there  for 
them."  The  platitude  that  comes  read- 
ily to  mind  is  "talk  is  cheap"  which, 
tragically,  may  accurately  describe 
this  administration's  international 
farm  policy. 

And  now,  over  the  weekend,  reports 
out  of  Brussels  strongly  confirm  this 
administration's  concessional  ap- 
proach to  international  agricultural 
trade.  In  a  recent  appearance  before 
the  Senate  Agriculture  Committee, 
Gary  Myers,  president  of  the  National 
Council  of  Farmers  Cooperatives  of- 
fered the  observation: 

The  National  Council  firmly  believes  that 
the  Administration  will  continue  to  be  un- 
successful in  their  attempts  to  negotiate  the 
issue  of  export  subsidies  with  the  EC  be- 
cause the  U.S.  is  bargaining  from  a  position 
of  weakness. 

Studying  once  again  the  agricultural 
conflict  between  the  U.S.  and  the  Eu- 
ropean Community  will  cost  this  coun- 
try thousands  of  more  farms  and  a 
further  weakening  in  our  competitive 
position  in  world  agricultural  markets. 

It  is  going  to  take  a  lot  of  convincing 
that  the  administration  did  anything 
short  of  literally  giving  away  the  farm 
in  Brussels. 

I  cannot  help  but  contrast  this  coun- 
try's too  apparent  lack  of  commitment 
and  support  to  U.S.  businesses  in 
world  trade  versus  its  aggressive,  chal- 
lenging and  confident  approach  to 
international  military  relations.  Cer- 
tainly we  must  have  more  than  a 
single  dimension  to  our  foreign  policy. 


U.S.  agriculture  is  an  international 
advantage  well  worth  defending,  Mr. 
President.  American  agriculture  has  a 
decided,  inherent  advantage  in  food 
production.  U.S.  farmers  presently 
provide  food  for  an  estimated  12  to  15 
percent  of  the  world's  population.  It  is 
in  the  world's  interest  that  the  United 
States  defend  its  innate  advantage  to 
produce  food.  Yielding  world  food 
markets  to  less  efficient  producers  will 
have  catastrophic  global  economic,  po- 
litical and  social  impacts. 

It  should  not  be  an  incidental  note 
in  world  history  that  the  most  food- 
productive  land  on  the  face  of  the 
Earth  was  placed  in  the  hands  of  the 
most  capable  enterprising  and  Innova- 
tive individuals  and  that  these  individ- 
uals were  provided  with  an  economic 
system  which  rewarded  initiative,  hard 
work  and  risk  taking.  For  the  first 
time  in  the  history  of  mankind  a  coun- 
try stands  poised  to  produce  and  deliv- 
er food  in  proportion  to  the  hunger  in 
the  world.  Choosing  not  to  compete  in 
international  agricultural  markets 
would  violate  every  social,  political 
and  economic  principle  of  our  demo- 
cratic and  capitalistic  heritage. 

Mr.  President,  given  my  hard-earned 
10-year  record  in  the  Congress  as  a 
fiscal  conservative,  the  amendment  I 
intend  to  introduce  shortly  to  the  Ag- 
riculture Act  of  1982  is  symbolic  of 
how  desperate  I  view  the  current  eco- 
nomic condition  of  American  agricul- 
ture to  be,  and  how  bleak  its  future 
prospects. 

The  amendment  establishes  a  direct 
link  between  crop  production  and  the 
Government's  effort  to  expand  ex- 
ports. It  recognizes  the  mutual  obliga- 
tion of  farmers  and  the  Government 
to  contribute  to  the  reduction  of  price- 
depressing  surplus  grain  stocks.  Clear- 
ly, the  quickest  and  most  effective  way 
to  eliminate  burdensome  and  costly 
surpluses  is  to  simultaneously  reduce 
production  and  expand  exports.  The 
amendment  would  implement  an 
export  market  diversion  program  to 
complement  the  present  paid  land  di- 
version program.  The  objective  of  the 
export  market  diversion  program  is  to 
divert  export  markets  toward  U.S. 
farmers.  The  amendment  establishes  a 
parallel  export  market  diversion  fund 
equal  in  size  to  the  total  payments  to 
farmers  participating  in  the  paid  land 
diversion  program.  That  is,  for  every 
dollar  paid  to  farmers  to  divert  land 
out  of  production  a  dollar  will  be  used 
to  promote  and  expand  commercial 
export  sales.  The  Secretary  of  Agricul- 
ture is  directed  to  draw  up>on  the 
export  market  diversion  fund  to  fi- 
nance export  enhancing  programs. 

In  addition  to  the  export  market  di- 
version program  being  a  needed  fur- 
ther incentive  for  farmers  to  reduce 
output,  our  foreign  competitors  will 
view  our  unilateral  decision  to  reduce 
production  in  a  totally  different 
light— the  more  successful  we  are  at 


reducing  production  the  greater  our 
capability  to  respond  to  market  oppor- 
tunities and  challenges. 

The  amendment,  in  combination 
with  the  provisions  of  the  Agricultural 
Act  of  1982,  constitutes  the  fundamen- 
tal elements  of  a  much  overdue  U.S, 
international  farm  policy— a  policy 
which  recognizes  and  is  designed  to  ef- 
fectively deal  with  realities  of  world 
agricultural  markets  during  the 
decade  of  the  1980's, 

Mr,  COCHRAN,  Mr,  President,  I 
know  of  no  other  Senator  who  has 
asked  to  be  recognized  or  who  would 
like  to  make  a  statement. 

At  this  point,  I  move  the  conference 
report  be  adopted. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr,  COCHRAN,  Mr,  President,  I 
yield  back  all  my  time,  I  am  advised 
that  the  Senator  from  Missouri  yields 
back  his  time  as  well. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to, 

Mr,  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
consider  the  amendments  in  disagree- 
ment en  bloc. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendments  in  disagreement 
are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  amendment, 
insert:  $323,221,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  niunbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  That  20 
percentum  of  the  farm  ownership  loans  and 
20  percentum  of  the  operating  loans  in- 
sured, or  made  to  be  sold  and  insured,  under 
this  provision  may  be  for  low-income  limited 
resource  borrowers:  guaranteed  economic 
emergency  loans  under  the  Emergency  Agri- 
cultural Credit  Adjustment  Act  of  1978, 
$600,000,000," 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  70  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec,  625.  Notwithstanding  any  other  pro- 
vision of  this  Act.  appropriations  under  this 
Act  to  reimburse  the  Commodity  Credit 
Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed,  are 
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$10,466,057,000.  and.  as  authorized  by  law. 
the  Commodity  Credit  Corporation  shall 
carry  out  an  Export  Credit  Sales  direct  loan 
program  of  not  more  than  JSOO.OOO.OOO  in 
fiscal  year  1983." 

Mr.  COCHRAN.  Mr.  President.  I 
move  that  the  Senate  concur  en  bloc 
with  the  amendments  of  the  House  of 
Representatives  to  the  amendments  of 
the  Senate  numt)ered  14.  37,  and  70. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Mr.  COCHRAN.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1982 


SURFACE  TRANSPORTATION 
ACT  OP  1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President.  I  would 
say  I  think  we  have  an  amendment  to 
be  offered  by  the  distinguished  Sena- 
tor from  Oklahoma  that  is  acceptable, 
and  then  we.  perhaps,  can  go  to  Sena- 
tor Symms  who  has  an  amendment 
after  that. 

XTT  AMENDKEirT  NO.  1449 

(Purpose:  To  exclude  from  the  excise  tax  on 
heavy  trucks  certain  farm  trucks) 

Mr.  BOREN.  Mr.  President.  I  have 
an  amendment  I  send  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
QoAYLE).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  BoRni). 
for  himself.  Mr  Wallop  and  Mr  Pryor  pro- 
poses an  unprinted  amendment  numbered 
1449. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Subsection  (a)  of  section  112  of  the  matter 
proposed  to  be  inserted  is  amended  by  re- 
designating paragraph  (4)  as  paragraph  (5) 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

(4)  Exemption  op  parm  equipment  used  in 
TRANSPORTING  uvESTOcK.— Subscction  (a)  of 
section  4063  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'■(9)  Farm  equipment  designed  to  trans- 
port UVESTOCK.— The  taxes  imposed  by  sec- 
tion 4061  shall  not  apply  in  the  case  of  any 
truck  body,  trailer  body,  or  semitrailer  body 
(or  any  part  or  accessory  thereof)  which  is 
uniquely  designed  to  transport  livestock  to 
and  on  farms.". 

Mr.  BOREN.  This  is  a  very  noncon- 
troversial  amendment.  The  revenue 
impact  of  it  is  negligible,  probably  less 


than  $1  million,  which  has  been  dis- 
cussed with  the  Treasury. 

It  is  an  amendment  that  simply 
would  expand  the  definition  of  agri- 
cultural vehicles  in  terms  of  the  ex- 
emption of  those  vehicles  from  the 
manufacturer's  excise  tax.  and  would 
include  those  vehicles  specifically  de- 
veloped for  livestock  transportation, 
both  trucks  and  trailers,  to  and  from 
farms  for  agricultural  purposes. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  is  familiar  with  the 
amendment.  I  have  discussed  it  with 
the  Senator  from  Oklahoma  and  the 
Senator  from  Wyoming  and  others. 

It  was  raised  In  committee,  and  we 
tried  to  resolve  it  In  committee.  We 
asked  the  Senator  to  defer  the  amend- 
ment so  that  we  could  confer  with 
DOT  and  Treasury,  and  there  is  no  ob- 
jection to  accepting  it. 

Mr.  BOREN.  The  Senator  is  correct. 
We  have  scaled  it  down  after  consulta- 
tion with  Treasury  and  others,  and  it 
is  now  limited  strictly  to  farm  trans- 
portation of  livestock.  It  is  a  slight  ex- 
pansion of  the  definition  that  is  con- 
tained in  the  committee  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (UP  No.  1449)  was 
agreed  to. 

Mr.  BOREIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand Senator  Sarbanes  had  an 
amendment  that  appeared  to  be  ac- 
ceptable. I  would  prefer  to  wait  untU 
Senator  SxArTORD  arrives.  I  know  he  Is 
on  his  way  to  the  floor. 

Perhaps,  in  the  meantime  we  can 
take  up  the  amendment  of  Senator 
Symms.  I  am  not  certain  whether  It 
will  be  objectionable  or  not. 

tn>  AMENDMENT  NO.  1490 

Mr.  SYMMS.  Mr.  President.  I  have 
an  amendment  at  the  desk  that  I  offer 
on  behalf  of  myself.  Senator  Boren. 
and  Senator  Grassley,  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Symms).  for 
himself,  Mr.  Boren.  and  Mr.  Grassley.  pro- 
poses an  unprinted  amendment  numbered 
'.450  to  the  amendment  proposed  by  Mr. 
Baker. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment proposed  by  Mr.  Baker,  Insert  the  fol- 
lowing: 


Sec.  .  Eppective  Date  or  Generation- 
Skipping  Transfer  Provisions.— Section 
2006(c)  of  the  Tax  Reform  Act  of  1976 
[Public  Law  94-455]  (relating  to  the  effec- 
tive dates  of  generation-skipping  transfer 
provisions),  as  amended  by  section  702(n)(l) 
of  the  Revenue  Act  of  1978  (Public  Law  95- 
6001.  is  amended  to  read  as  follows: 
"(c)  Eppective  Dates.— 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  any  generation- 
skipping  transfer  (within  the  meaning  of 
section  26U(a)  of  the  Internal  Revenue 
Code  of  1954)  made  after  December  31. 
1984. 

"(2)  Exceptions.— The  amendments  made 
by  this  section  shall  not  apply  to  any  gen- 
eration-skipping transfer— 

"(A)  under  a  trust  which  is  irrevocable  on 
December  31.  1984.  but  only  to  the  extent 
that  the  transfer  is  not  made  out  of  corpus 
added  to  the  trust  after  December  31.  1984. 
or 

•(B)  in  the  case  of  a  decedent  dying  after 
December  31.  1984.  if  the  decedent  on  De- 
cember 31.  1984.  is  under  a  mental  disability 
to  change  the  disposition  of  his  property 
and  either  at  no  time  thereafter  regains  his 
competence  to  dispose  of  such  property  or 
thereafter  does  regain  his  competence  but. 
within  the  2-year  period  following  the  first 
date  upon  which  he  regains  such  compe- 
tence, dies  without  having  amended  the  will 
(or  revocable  trust)  in  any  respect  during 
such  2-year  period. 

For  purposes  of  subparagraph  (A),  (i)  a 
trust  shall  be  considered  irrevocable  on  De- 
cember 31.  1984.  if  on  that  date  it  is  not  sub- 
ject to  a  power  that  would  cause  the  value 
of  the  trust  to  be  included  in  the  grantors 
gross  esUte  for  Federal  estate  tax  purposes 
by  reason  of  section  2038  of  the  Internal 
Revenue  Code  of  1954  (without  regard  to 
those  powers  relinquished  during  the  3-year 
period  ending  on  that  date)  if  the  grantor 
died  on  that  date:  (ii)  a  trust  created  after 
December  31.  1984.  by  reason  of  the  terms 
of.  or  the  exercise  of  a  power  granted  under, 
a  trust  which  is,  or  is  considered,  irrevocable 
on  December  31.  1984,  shall  be  considered 
irrevocable  on  December  31.  1984:  and  (iii) 
tmy  portion  of  the  corpus  of  a  trust  which 
is.  or  is  considered,  irrevocable  on  December 
31.  1984.  remaining  in  trust  after  the  post- 
December  31.  1984.  release,  exercise  or  lapse 
of  a  power  of  appointment  over  that  portion 
of  such  corpus  shall  not  be  treated  as  corpus 
added  to  the  trust. 

"(3)  Trust  equivalents —For  purposes  of 
paragraph  (2).  in  the  case  of  a  trust  equiva- 
lent within  the  meaning  of  subsection  (d)  of 
section  2611  of  the  Internal  Revenue  Code 
of  1954,  the  provisions  of  such  subsection 
(d)  shall  apply." 

Mr.  SYMMS.  Mr.  President,  I  am  of- 
fering this  amendment  today  to  delay 
the  impact  of  the  generation-skipping 
tax  until  after  January  1,  1985.  The 
generation-skipping  tax  is  extremely 
complex  and  costly  to  administer.  It  Is 
in  fact  so  complex  that  even  the  most 
knowledgeable  Individuals  or  corpo- 
rate fiduciaries.  Insurance  people,  ac- 
countants, and  attorneys,  all  of  whom 
are  affected  by  this  tax,  are  finding  it 
extremely  difficult  to  Interpret  and 
apply  It. 

This  just  delays  it  for  2  years  so  the 
Treasury  will  have  time  to  work  out 


December  15,  1982 


CONGRESSIONAL  RECORD— SENATE 


what  they  consider  an  acceptable  solu- 
tion. 

As  a  matter  of  fact,  this  amendment 
is  supported  by  the  American  Bar  As- 
sociation, the  American  Bankers  Asso- 
ciation, the  American  Institute  of  Cer- 
tified Public  Accountants,  the  Ameri- 
can College  of  Probate  Council,  and 
many  State  and  local  bar  associations. 
They  all  favor  the  outright  repeal  of 
the  tax  and  by  them  favoring  the  out- 
right repeal  of  the  tax  tells  us  really 
that  no  one  understands  how  the  gen- 
eration-skipping tax  is  to  work. 

As  a  result  of  that,  hundreds  of 
thousands  of  dollars  have  been  spent 
in  an  attempt  to  understand  the  law 
and  it  has  been  done  to  no  avail.  Two 
volumes,  each  the  size  of  the  Yellow 
Pages,  have  been  published  in  an  at- 
tempt to  comprehend  the  law. 

There  are  numerous,  complicated 
analytical  steps  that  must  be  followed 
in  order  to  determine  whether  any 
amounts  are  held  in  trust  that  will  be 
subject  to  the  generation-skipping 
transfer  tax.  This  analytical  process 
often  results  in  an  unexpected  and  in- 
equitable application  of  the  tax. 

It  has  been  more  than  5  years  since 
the  generation-skipping  transfer  tax 
became  effective  and  the  IRS  still  has 
not  Issued  key  generation-skipping 
definitional  regulations.  If  the  Inter- 
nal Revenue  Service  is  unable  to  fully 
comprehend  the  underlying  statute, 
how  can  Congress  expect  taxpayers 
even  to  begin  to  comply  with  the  law. 

The  generation-skipping  transfer  tax 
will  not  accomplish  the  purposes  for 
which  it  was  enacted.  The  wealthy  can 
employ  techniques  which  will  avoid 
the  tax.  Therefore,  the  responsibility 
for  paying  the  tax  and  the  costs  of  ad- 
ministering it  will  fall  unfairly  upon 
the  already  overburdened  middle-  and 
upper-middle  income  classes. 

The  purpose  of  all  of  our  tax  laws  Is 
to  collect  a  tax.  To  date,  the  genera- 
tion-skipping transfer  tax  has  not  col- 
lected 1  cent  in  taxes  and  Is  expected 
to  collect  maybe  $300  million  In  reve- 
nue in  its  20th  year.  If  the  Congress 
intends  to  have  a  generation-skipping 
tax  then  It  should  Implement  a  tax 
that  Individuals  can  easily  pay.  Indi- 
viduals will  inadvertently  be  tax  evad- 
ers simply  because  they  will  not  know 
that  they  have  to  pay  this  tax— let 
alone  be  able  to  Interpret  how  to  pay 
it.  There  is  no  line  on  the  IRS  1040 
form  for  income  received  from  a  gen- 
eration-skipping trust.  Unless,  the 
bank  is  the  executor  of  the  estate  and 
creator  of  the  trust.  It  is  very  unlikely 
that  anyone  will  know  that  they  owe  a 
tax. 

The  generation-skipping  transfer  tax 
is  a  threat  to  our  voluntary  compli- 
ance tax  system  because  individuals 
will  Involuntarily  be  tax  evaders.  The 
generation-skipping  transfer  tax 
caruiot  be  defended  on  revenue 
grounds  because  it  is  very  unlikely 
that  the  U.S.  Goverrunent  will  ever 


collect  the  $300  million  it  expects  to 
receive  20  years  from  now  since 
nobody  will  know  that  they  have  to 
pay  the  tax.  The  tax  is  so  complex 
that  there  are  perhaps  two  attorneys 
in  the  United  States  who  believe  that 
they  "almost"  understand  the  statute. 
The  statute  will  never  work  unless  ev- 
eryone in  the  estate  plan  dies  In  order. 
If  anyone  dies  out  of  order,  then  ev- 
erything falls  apart,  and  the  wrong 
generations  start  being  taxed. 

I  know  in  the  years  that  I  have 
served  as  a  Member  of  Congress,  that 
the  Congress  has  been  able  to  do  many 
things  but  there  Is  one  thing  I  am  sure 
of  and  that  Is  that  Congress  will  never 
be  able  to  make  Individuals  under- 
stand or  comply  with  this  law.  and 
more  Importantly.  I  do  not  believe 
that  we  will  be  able  to  make  people  die 
In  order. 

So  I  urge  my  colleagues  to  support 
the  amendment.  Again,  this  amend- 
ment will  not  cost  the  Treasury 
money.  No  revenue  has  been  collected 
and  it  is  extremely  doubtful  that  any 
revenue  will  be  collected  In  the  next  2 
years. 

The  amendment  offered  on  behalf  of 
myself  and  the  ranking  minority 
member  of  the  Estate  and  Gift  Tax 
Subconunittee,  Senator  Boren  and 
Senator  Grassley  wiU  simply  impose  a 
moratorium  on  the  generation-skip- 
ping tax  until  the  House  and  the 
Senate  and  the  Treasury  have  had  an 
opportunity  to  review  this  matter  in 
detail  as  the  subommlttee  reviewed 
this  matter. 

If  this  amendment  is  not  passed,  in- 
dividuals will  not  be  able  to  comply 
with  the  law  because  not  only  are  they 
unable  to  understand  the  law  but  they 
will  not  be  able  to  receive  the  neces- 
sary information  from  the  IRS  to  com- 
plete the  forms. 

It  is  important  that  it  be  passed  now 
because  of  the  timing  of  the  situation, 
as  this  will  have  to  go  Into  effect  on 
the  1st  of  January  of  this  coming  year, 
January  1,  1983. 
Mr.  DOLE.  Is  that  1  year  or  2  years? 
Mr.  SYMMS.  Mr.  President,  we 
made  It  2  years. 

I  say  to  my  good  friend  from  Ohio 
that  he  already  approved  this  earlier 
this  year  In  another  tax  bill.  We  were 
unable  to  get  it  on  the  bill  for  1  year. 
The  reason  I  made  It  for  2  years,  I  say 
to  my  good  friend  from  Ohio,  Is  be- 
cause for  2  years  Senator  Wallop. 
Senator  Boren,  and  others  on  the 
Senate  Finance  Committee,  have  tried 
to  get  this  worked  out  and  tried  to  get 
some  kind  of  a  solution.  We  have  yet 
to  get  regulations  from  Treasury  that 
all  of  these  distinguished  lawyer 
groups— the  American  Bar  Associa- 
tion, the  American  Bankers  Associa- 
tion, the  American  Institute  of  Certi- 
fied Public  Accountants,  the  Americam 
College  of  Probate  Counsel,  and 
others — can  imderstand. 
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So  I  felt,  rather  than  do  it  for  1 
year,  that  we  should  extend  It  for  2 
years.  Hopefully  we  will  come  up  with 
some  kind  of  a  solution  for  it  after  2 
years.  At  the  rate  we  are  working  in 
this  body,  I  have  little  confidence  that 
we  will  be  able  to  do  it  In  1  year  or  the 
Treasury  will  be  able  to  do  It  in  1  year. 
We  will  give  them  2  years  to  get  it  cor- 
rected. 

I  urge  my  colleagues  to  accept  this 
amendment.  It  will  be  one  that  their 
constituents  that  are  affected  by  this 
will  be  greatly  appreciative  of  and  I 
think  all  Americans  will  be  apprecia- 
tive of. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  SYMMS.  I  am  happy  to  yield  for 
a  question. 

Mr.  METZENBAUM.  I  have  three 
questions.  First,  What  is  the  revenue 
impact?  I  am  advised  It  would  be  $250 
million  in  the  outyears.  Second.  Does 
Treasury  have  a  position  with  respect 
to  the  proposal?  Third,  When  did  the 
Senator  from  Ohio  agree  to  the  1-year 
measure? 

Mr.  SYMMS.  Vtr.  President,  I  may 
be  incorrect.  If  I  am  incorrect.  I  will 
stand  correct.  But  last  summer,  or  In 
the  summer  of  1981,  the  Senator  from 
Idaho  brought  this  up  and  my  friend 
from  Ohio  has  some  objections  to  it.  I 
personally  discussed  it  with  him  on 
the  floor  at  that  time  for  a  1-year  ex- 
tension. Treasury  objected  to  It  and  so 
we  never  offered  the  amendment.  In 
personal  conversations,  the  Senator 
from  Ohio  has  never  approved  it  on 
the  floor. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Idaho  yield. 

Mr.  SYMMS.  Let  me  answer  the 
Senator's  questions  first. 

On  the  revenue  loss,  first  of  all. 
there  has  never  been  any  money 
raised  on  the  generation-skipping  tax 
debate.  It  is  predicted  it  might  raise 
even  up  to  $300  million  20  years  from 
now.  But  no  one  else  I  know  of,  and  I 
have  not  yet  found  an  attorney  that 
understands  how  to  apply  the  genera- 
tion-skipping tax,  or  tax  accountant. 
That  is  why  I  think  we  find  these  vari- 
ous groups  supr>oitlng  outright  repeal. 
I  am  not  calling  for  repeal  here  to- 
night. I  am  only  calling  for  an  exten- 
sion. 

One  year  would  be  fine,  but  it  just 
seems  to  me,  as  complicated  as  this  is 
and  knowing  the  workings  of  the  Fi- 
nance Committee,  that  we  would  all  be 
better  served  by  making  it  2  years  so. 
hopefully.  Treasury  could  come  up 
with  some  kind  of  regulation  or  a  solu- 
tion to  this  problem. 

Was  there  another  question? 

Mr.  METZENBAUM.  The  Senator 
from  Idaho  stated  Treasury  had  been 
opposed  to  this  amendment? 

Mr.  SYMMS.  That  is  correct. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Idaho  be  inclined  to  lay 
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the  matter  aside  temporarily,  without 
losing  his  position  on  the  calendar, 
until  such  time  as  representatives  of 
Treasury  might  get  here?  I  do  not  see 
any  of  them  on  the  floor  at  the 
moment.  I  think  that  might  be  pro- 
ductive. 

Mr.  SYMMS.  The  Senator  from 
Idaho  of  course,  would  not  like  to  do 
that.  If  it  is  necessary  and  I  have  no 
choice  in  the  matter.  I  guess  we  could 
do  that.  But  I  only  say  to  my  friend 
from  Ohio  that  this  generation-skip- 
ping transfer  tax  is.  in  fact,  so  com- 
plex that  we  have  yet  to  find  a  fiduci- 
ary, an  accountant,  corporate  insur- 
ance people,  or  attorneys  who  are  af- 
fected by  the  tax  that  are  not  finding 
it  extremely  difficult  to  interpret. 

I  would  just  say  to  my  good  friend 
from  Ohio  and  appeal  to  him  that  the 
Senator  from  Idaho  is  in  no  way  doing 
anything  here  that  will  cost  the  Treas- 
ury any  money.  It  will  not  draw  any 
money  until  20  years,  anyway,  it  is  es- 
timated.  So  we  are  talking  about  a 
delay  of  2  years  before  it  goes  into 
effect.   Because,  as  of  2  weeks  from 
now,  when  we  get  into  1983.  we  will 
have  many,  many  Americans  in  non- 
compliance with  the  law.  And  I  know 
the  Senator  from  Ohio  is  one  of  the 
champions  to  have  voluntary  compli- 
ance and  to  have  equity  in  our  Tax 
Code.  This  makes  it  possible  to  have 
equity  in  the  Tax  Code.   I  hope  he 
would  not  ask  me  to  set  it  aside  at  this 
point,  because  I  have  talked  to  Treas- 
ury   on    many    occasions    and    have 
always  received  the  same  nonanswer 
from  Treasury  on  this  particular  issue. 
I  think  it  will  be  a  waste  of  everyone's 
time  to  let  this  aside.  I  hope  he  will 
not  ask  that  we  do  that. 

Mr.  President,  I  would  also  say  that 
if  some  complication  arose  that  the 
Senator  had  a  good  deal  of  concern 
with,  I  suppose  maybe  something 
could  be  worked  out  in  the  conference 
where  the  leadership  on  both  sides 
could  work  out  an  agreement.  I  hope 
the  Senator  will  not  ask  us  to  set  it 
aside.  I  hope  we  can  get  this  passed 
and  have  it  behind  us  for  another 
year. 

Mr.  METZENBAUM.  I  wlU  say  to 
the  Senator  from  Idaho  that  this  is 
amending  a  rather  recently  passed 
piece  of  legislation  that  created  the 
problem  in  the  first  instance.  I  think  it 
only  fair  to  point  out  that  the  essence 
of  the  generation-skipping  trust,  in 
effect,  is  a  way  for  the  wealthy  skip- 
ping one  generation  as  far  as  estate 
taxes  are  concerned. 

Treasury  has  indicated,  according  to 
the  reports  which  I  have,  that  we  are 
talking  about  $250  million  loss  to  the 
Treasury  in  the  outyears. 

Under  those  circumstances,  I  do  not 
think  we  can  handle  the  matter  in  a 
casual  way. 

I  have  not  suggested  that  the  matter 
be  defeated  at  this  point,  but  I  have 
suggested  that  it  be  laid  aside  until 
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Senator  Dole  can  see  to  it  that  some 
of  his  own  staff  as  well  as  Treasury 
arrive  on  the  floor. 

Mr.  SYMMS.  I  would  like  to  answer 
the  Senator  from  Ohio  that  Senator 
Dole,  Senator  Long,  and  members  of 
the  Finance  Committee  are  very  famil- 
iar with  this.  The  staff  is  very  familiar 
with  it.  I  think  it  will  not  benefit 
anyone  to  lay  this  aside  at  this  hour. 

The  wealthy  people  that  the  Sena- 
tor talked  about  layered  their  trusts 
anyway.  They  are  not  affected.  The 
kind  of  people  who  are  affected  are 
the  ones  who  are  quite  wealthy  so  that 
they  may  owe  an  estate  tax,  but  not 
wealthy  enough  to  have  the  sophisti- 
cated type  of  legal  help. 

If  the  Senator  would  feel  more  com- 
fortable alKJUt  it.  I  would  be  happy  to 
bring  it  back  to  1  year.  I  can  assure 
him  that  it  will  have  no  cost  to  the 
Treasury  in  this  2-year  period,  but  I 
wiU  take  it  back  to  1  year. 

Maybe  we  can  work  it  out  next  year. 
I  would  certainly  like  to  get  it  on  this 
bill  and  have  it  behind  us. 

Mr.  METZENBAUM.  I  suggest  it  be 
laid  aside.  I  suggest  that  we  lay  it 
aside  temporarily  until  Treasury  ar- 
rives on  the  floor,  without  preventing 
it  from  being  brought  up  at  a  subse- 
quent hour. 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  have  a 
minor  amendment  here  which  would 
expedite  reclamation  funding.  I  would 
like  to  pursue  it.  if  it  is  all  right  with 
the  floor  manager  of  the  bill.  It  was 
included  in  the  nongermane  list.  Per- 
haps we  could  get  it  out  of  the  way 
while  they  are  trying  to  work  out  their 
problems. 

Mr.  DOLE.  Would  that  be  In  the  tax 
area  or  a  different  title? 

Mr.  FORD.  I  am  not  sure.  What  this 
does  is  to  expedite  the  funding  under 
the  office  of  Surface  Mining  which 
will  be  appropriated  to  those  States 
which  are  qualified  to  accept  the  fund- 
ing. 

Mr.  DOLE.  I  think  this  is  to  amend 
title  2.  Senator  Stafford  is  on  his  way 
to  the  floor.  The  Senator  from  Ken- 
tucky and  the  Senator  from  Maryland 
both  have  amendments. 

I  am  not  familiar  with  it.  but  I  know 
he  Is  on  his  way  to  the  floor. 

Mr.  FORD.  I  asked  him  about  that 
this  afternoon  and  he  was  not  sure 
about  it  going  into  the  highway  fund. 
What  I  have  done  is  to  insert  it  in  the 
appropriate  place.  The  Parliamentari- 
an said  that  was  the  best  way  because 
he  could  not  figure  out  exactly  where 


it  should  go.  So  I  get  caught  in  limbo 
here,  whether  it  is  under  section  2  or 
section  1.  Nobody  objects  to  it. 

Mr.  DOLE.  The  Senator  from 
Kansas  has  no  objection,  but  I  would 

like  at  least 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  date  on 
my  amendment  be  changed  from  1985 
to  December  31,  1983.  In  other  words, 
it  will  reduce  it  by  1  year.  Instead  of 
being  a  2-year  extension,  it  will  be  a  1- 
year  extension. 

The    PRESIDING    OFFICER.    The 

Senator   has   a   right    to   modify    his 

amendment.    The    amendment    is   so 

modified. 

The  amendment,  as  modified,  is  as 

follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

Sec.  .  Effective  Date  of  Generation- 
Skipping  Transfer  Provisions.— Section 
2006(c)  of  the  Tax  Reform  Act  of  1976 
(Public  Law  94-455)  (relating  to  the  effec- 
tive dates  of  generation-skipping  transfer 
provisions),  as  amended  by  section  702(n)(l) 
of  the  Revenue  Act  of  1978  (Public  law  95- 
600).  is  amended  to  read  as  follows: 
"(c)  Effective  Dates.— 
••(1)  In  oeneral— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  any  generation- 
skipping  transfer  (within  the  meaning  of 
section  2611(a)  of  the  Internal  Revenue 
Code  of  1954)  made  after  December  31. 
1983. 

•■(2)  Exceptions.— The  amendments  made 
by  this  section  shall  not  apply  to  any  gen- 
eration-skipping transfer— 

■•(A)  under  a  trust  wliich  is  irrevocable  on 
December  31.  1983.  but  only  to  the  extent 
that  the  transfer  is  not  made  out  of  corpus 
added  to  the  trust  after  December  31.  1983. 
or 

"(B)  in  the  case  of  a  decedent  dying  after 
December  31,  1983,  if  the  decedent  on  De- 
cember 31.  1983.  is  under  a  mental  disability 
to  change  the  disposition  of  his  property 
and  either  at  no  time  thereafter  regains  his 
competence  to  dispose  of  such  property  or 
thereafter  does  regain  his  competence  but. 
within  the  2-year  period  following  the  first 
date  upon  which  he  regains  such  compe- 
tence, dies  without  having  amended  the  bill 
(or  revocable  trust)  in  any  respect  during 
such  2-year  period. 

For  purposes  of  subparagraph  (A),  (i)  a 
trust  shall  be  considered  irrevocable  on  De- 
cember 31,  1983.  if  on  that  date  it  is  not  sub- 
ject to  a  power  that  would  cause  the  value 
of  the  trust  to  be  included  in  the  grantors 
gross  estate  for  Federal  estate  tax  purposes 
by  reason  of  section  2038  of  the  Internal 
Revenue  Code  of  1954  (without  regard  to 
those  powers  relinquished  during  the  3-year 
period  ending  on  that  date)  if  the  grantor 
died  on  that  date;  (ii)  a  trust  created  after 
December  ^\,  1983,  by  reason  of  the  terms 
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of,  or  the  exercise  of  a  power  granted  under, 
a  trust  which  is.  or  is  considered,  irrevocable 
on  December  31,  1983,  shall  be  considered 
irrevocable  on  December  31.  1983:  and  (iii) 
any  portion  of  the  corpus  of  a  trust  which 
is.  or  is  considered,  irrevocable  on  December 
31.  1983,  remaining  in  trust  after  the  post- 
December  31,  1983,  release,  exercise  or  lapse 
of  a  power  of  appointment  over  that  portion 
of  such  corpus  shall  not  be  treated  as  corpus 
added  to  the  trust. 

•■(3)  Trust  equivalents.- For  purposes  of 
paragraph  (2).  in  the  case  of  a  trust  equiva- 
lent within  the  meaning  of  subsection  (d)  of 
section  2611  of  the  Internal  Revenue  Code 
of  1954.  the  provisions  of  such  subsection 
(d)  shall  apply," 

Mr.  DOLE.  Mr.  President,  as  I  im- 
derstand,  there  is  no  problem  with 
that  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (UP  No.  1450),  as 
modified,  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  As  I  understand,  I  say  to 
Senator  Ford,  there  Is  objection  on 
both  sides  to  his  amendment. 

Mr.  FORD.  Mr.  President,  the 
Energy  Committee  staff  is  here.  The 
Energy  Committee  on  this  side  says  it 
is  all  right.  I  am  on  the  Energy  Com- 
mittee. This  is  part  of  the  legislation  I 
sponsored.  I  wish  we  could  get  it 
cleared  on  the  other  side. 

Why  not  consider  it  and.  if  it  is 
wrong,  we  will  take  it  down. 

Mr.  DOLE.  All  right. 

DP  AMENDMENT  NO.  1 4  S  1 

(Purpose:   To   expedite   Office   of   Surface 

Mining  grants  to  States  for  Abandoned 

Mine  Land  Reclamation  projects) 

Mr.  FORD.  Mr.  President,  I  send  an 

unprinted  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Ford). 
for  himself,  Mr.  Robert  C.  Byro,  and  Mr. 
HuDDLESTON.  proposes  an  unprinted  amend- 
ment numbered  1451, 

Insert  at  the  appropriate  place  In  the 
Baker  substitute: 

Sec.  .  Within  60  days  of  receipt  of  a  com- 
plete abandoned  mine  reclamation  fund 
grant  application  from  any  eligible  State 
under  the  provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  (91  Stat.  460) 
the  Secretary  of  Interior  shall  grant  to  such 
State  any  and  all  funds  available  for  such 
purposes  in  the  applicable  appropriations 
Act. 

Mr.  FORD.  Mr.  President,  the 
amendment  that  I  offer  addresses  a 
problem  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87).  At  the  outset,  I 
would  emphasize  three  points.  The 
amendment  does  not  open  up  Public 


Law  95-87.  The  amendment  does  not 
increase  appropriations  under  the  act. 
The  amendment  does  not  require  the 
levy  of  any  new  tax  or  fee.  The 
amendment  does  seek  to  accelerate 
payments  to  the  States  from  the 
State's  share  of  fees  collected  under 
the  act  for  abandoned  mine  land  recla- 
mation projects. 

Mr.  President,  the  provisions  of  title 
IV  of  Public  Law  95-87  were  crucial  in 
arriving  at  the  compromises  that  led 
to  the  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act. 
Payments  to  the  States  have  been 
slow.  This  has  not  been  solely  due  to 
OSM  action,  or  inaction.  States  have 
l>een  slow  in  sending  in  projects  for  ap- 
proval. OMB  scrutiny  of  the  State  al- 
lotments has  been  a  factor. 

Mr.  President,  to  put  the  matter  in 
perspective,  data  provided  by  the 
Office  of  Surface  Mining  show  that 
through  fiscal  year  1982,  State  and 
Indian  tribe  entitlements  totaled 
$452,095,114.  However,  States  and 
Indian  tribes  had  received  only  a  total 
of  $93,105,763  of  the  entitlements. 

Mr.  President,  I  ask  that  the  perti- 
nent information  on  the  status  of  indi- 
vidual State  entitlements  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATUS  OF  STATE  ABANDONED  MINE  LAND  FUND 
ENTITLEMENTS,  FISCAL  YEAR  ENDED  SEPT.  30. 1982 


PROJECTED  STATUS  OF  ABANDONED  MINE  LAND  FUND. 
FISCAL  YEAR  1983-Continued 
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NortMMeta- 
Ota 
OUalnna.. 
PEmsytvana .. 
TennesR  . 
Teus 
Utah 

yifpiia.. 

WailMiftM.... 
Jtempna. 
WyonwH 

Crowriiit 

Hop  Inte 

NavaioTrte.. 


S».49l.723 

1.275.265 

0 

40M60 

.   23.557,774 

25.830 

.   63.222,452 

,    44.(20.702 

912,133 

,     1.761,439 

.  159,331,655 

,     4J39,22« 

.     1,916,365 

.   43,103,591 

.    11,807,157 

.     7J26,019 

52.613,366 

8.581,574 

102.403.681 

10,549,692 

12.866.389 

8.630,908 

31,188,844 

7,993.200 

95,737,740 

135,938J23 

6,256,472 

2,187,175 

30,072.157 


Mr.  FORD.  Before  a  State  can 
submit  projects  for  funding,  it  must 
have  an  approved  regulatory  program 
and  an  approved  abandoned  mine  land 
reclamation  program  under  its  regula- 
tory program.  Twenty-four  States 
have  approved  regulatory  programs 
and  18  of  these  have  an  approved 
AML  program.  The  six  States  without 
an  approved  program  are  in  various 
stages  of  preparation  (Alabama.  Ar- 
kansas, Iowa,  North  Dakota,  Utah,  and 
Wyoming). 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  status  of 
AML  plans  for  States  where  plans 
have  not  been  approved  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Status  of  AML  Plans  for  States  Where 
Plans  Have  Not  Been  Approved 

Wyoming  '—Plan  resubmitted  to  OSM  on 
Augiist  16.  1932.  Anticipate  approval  of  re- 
submission in  February. 

Arkansas  '—Awaiting  plan  amendment 
from  state— overdue  since  September:  ap- 
proval and  small  grant  anticipated  in  fiscal 
year  1983. 

S14  245862    U 977 002        Utah  '—State   plan   submission    expected 
'6371633 mid-January,  approval  and  grant  can  be  an- 
ticipated in  the  Spring. 

Alaska— State  is  beginning  to  develop  plan 

with    October    1982    planning    grant    from 

OSM,  approval  possible  late  this  fiscal  year. 

Iowa  '—Informal    draft    received    by    the 

field  office,  currently  under  review, 

construction   grant   anticipated   this 

year. 

Louisiana  ■— Has  no  allocation,  but  state 
anticipates  developing  a  plan  in  the  future. 
Mississippi  '—No  Interest  on  the  part  of 
the  state  In  developing  an  AML  plan:  no  al- 
location funds  available. 

Crow.  Hopi.  Navajo  Tribes— The  Crow  and 
Hope  Tribes  have  submitted  pltms;  Navajo 

3|996|600 T^ibe  plan  is  expected  this  fiscal  year.  Until 

67'9m'412    "•'''^•'*     regulatory  program  legislation  is  enacted. 
-■--■—  these  plans  will  be  "on  the  shelf."  No  con- 

struction grants  expected  In  fiscal  year  1983. 


bants  ol 
entitlemCTts 


0 

204.430 

11,778,887 

12,915 

31,611,226 

22,310J51. 

45M6? 


1,180,(40 

4,940,689 
6.699.381 


880,720 OSM 

79,565,828     15,893,953     g^j^i 


2,169,(14 
4.493.183 

21,551,796 
5,903,579 
3.663.010 

26,306.683 
4,290,787 

51,201,841 
5,274,846 
6,433.195 
4.315,454 

15,594,422 


3,545,740 

7,045.943 

803.010 

12,450.284 
1,588.890 

10,935,037 
1.164.367 


7.S77.S61 


3,128,236  . 
1,093,518  , 
15,038.079  , 


UIMH.. 


.  904,190.214    452.095,114     93,105,763 


Sounx  OSM  Office  o(  Budiel.  Oectnter  1,  1982 

PROJECTED  STATUS  OF  ABANDONED  MINE  LAND  FUND, 
FISCAL  YEAR  1983 


Fees  coHectMl  to  date  (ncludng  intnd  on  Mt  piiiiats) . 
less  197!  appropratoi , 


Total 
Less  appropnations  1979-82.. 

Total.. 


{904,190,214 
-36,647,000 

8(7.543,214 
-354.185.000 

513,358.214 


Mr.  FORD,  Mr.  President,  I  feel  that 
my  amendment  requiring  OSM  to  re- 
lease money  for  grants  within  60  days 
will  act  as  a  spur  for  States  to  submit 
AML  plans  for  approval.  It  also  will 
serve  to  spur  all  States  with  approved 
plans  to  submit  projects  for  approval. 

Mr.  President,  States  are  moving 
toward  submission  of  projects.  I  ask 
unanimous  consent  that  an  OSM  pro- 


'  states  with  approved  regulatory  program,  but 
no  AML. 
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vided  table  setting  forth,  by  State,  a 
list  of  approved  and  pending  projects 


be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  table 


was    ordered    to    be 
Record,  as  follows: 


printed    in    the 


StUe  Ml  prated 


SWlB 


EasKntoo)  MowiIm 


Seal  sMKs  ml  portals,  comet  subsatna .. 


MOI».  Eai. 


S<tou 

Warrior  So«ll_ 
8n>*s«)e  _. 
tak  Dly  M.. 
Oornod 

HelBU,  " 
Inveiness 
flMrtaaH 


.  SHl|trt*ariMb.. 

* 

do 


ClW>SpM| 

BbiMa 
CobrCow 


Baricy  «M 

EdMBTOM 

Utile  U|lf  CML.. 


.  Seal  portab  and  shatts. 

.  Seal  shafts  and  portals 

.  Smport* 

.  ShI  portals  art  skafts — 

.  Sol  portals  

.  Seal  portals  ml  sMts 

.  Seal  aifstiatt   

.  Seal  portal,  reclam  itfust  am.. 

.  SmI  portals  

.  SHI  portals  and  shalts 

.  ManMI 

.  SnI  mm  Aifb- 


Couil*  line.  M 

Nyou  Easi 

PMadeyiia  OwcA    .... 
Chesterfvid  — 

LeestojL  Mesi 
Badqt  ioMba.  SaM- 


Syivana  Ead.. 

Stnenson 

Btestufg 

BlueCreeH   

Brooesde  Nest 
Coiftarg 
Cnctar  juKtm.  S 

CopeM  Fain 

Cordon.  SlM....... 

CordPW.  Not. 

Doglwn      

Goodstxiiifs.  Sirtl.. 

HOjjf  GiM 

I  HO|t.I 
ny  Fcril„ 


.  Sori  sMs  aid  portab.  eitlniuisli  ndee  lin ......^.... 

.  SnI  shlAs  add  portals  Himmatp  ^ardous  mpoundmertl  and  hi|l 
.  ShI  pat*,  amnatt  tufiiwaii 

.  SmI  portals,  'sinow  'efuse  yK    

EInranalt  niglioalls  wd  imgoundnMl 

.  Seal  oortals,  eMnmalt  lippic.  ladM  flrip  Wim 

,  RKiaim  surface  mine       __ 

Reclaim  mne  spoB  

,  Eliminate  Higlwalb  and  rewfetale  nw  wit 

,  declaim  mine  stoils  

,  Reclaim  mme  scols,  repair  alt  pond 

,  .     do  

,  Redaini  mine  spoils,  eliminale 
,  Sol  portals  airi  sMts 


.Rpotfi 

.  M  >Mfe  and  skafts 

.MMts 

.  M  portals  and  airstialt 


>  lii(fiwall  and  efflbanknieM 

.  ShI  portals  and  slum 

.SmI  portals  

.  Coma  Ingliway  suOSJdence  

.  Seal  portah  and  snatts  eliminate  tiaiardPH 

.  SeM  portals  and  stiatts     

.  Seal  pgrtal,  eliminate  haiirdPK  lulwil,  smdiN  art 
.  StU  portals  


T« 


OHoradn 
Mcfenan 

GordM 

Soto  

Royal 

Coiedale 

Bassick 

(MCnok. 


.  SnI  lattb  wt  Mb.  elminale  emdamunNl.. 

.  ShI  pat*,  0mm  kuardous  stnicturt 

.  SnI  pal*.  *mm  H^mt - 

.  HaiMliHMHHl.iidHiiiaM  spoil - 
.  ShI  sWI,  Ncb 


Illinois 


saiBPniKi- 

aak  Creek  

Como 
Virpna  Inne 


OU  Gallon  Mme— 16  mine  openings  7  waste  baots... 

Wm  openings,  bumng  csal  maste 

Mae  opaM|s,  i.iilipMig  stnjctms 

2  opal  Minos,  ar  skift 

QpN  skills,  acknes 

ftli  Mis,  aAsidence  waste  Mnks 


,  awn  nde  joove  open  incline 
J  entry  underground  mine  fite, 

.  7  >tiafts  » 'deteriorating  caps,  open  indm..... 

,  Mine  openings  

,  Subsidence 


inmoK  Slate  Geolo|ical  Surver  . 


Uenlify  areas  ol  Illinois  sudiect  to  mine  sudsidena... 


.  4  Acre  hfiBO,  WilafiM  ilr 

.  tod  drainage  coal  reliai 
.  Water  filled  an  sliatt  .. 
,  Oanierous  slope 


SoutlMestern  MetropoMan  Reii  Rng  and  1.  Dqil.  ol  Conmorcc  aal  Conm  Mian IVepare  and  mlorm  inmois  units  of  Gov  t  on  sutsidMn.. 

Feas*li1)/Env«onmeBial  Sludcs      EeasMly  and  enwranmenlal  studcs  tor  4  protects 

fngineenog/Oesiri  PioiKls....™. Ofai  ikja  ailian  iaM  aai  mta 

utile  John  aae  Ho  5 ™__™— ™™ ,,„         „.-.„...  Held  i  ' 

«lden  No  6  *» 

E  B  Canon  Mme 

0»de  kkne  

Coal  vafey  Group : 

Codlavii  Hn 


Induna 

FAert  Mm-M... 


_,     )  mine  reluse  l*atei  IHIed  air  skalt.. 
.  Tm  Area  Reluse  Area,  Walerfilled  sliaft 


2  Inghwalls.  walerliHed  pit.  kw  water  quaity.. 


Catoa-;:  to  ?,1ior1tiw*st  *m 

M<J*W  *es:  Mine  i36         

MiAac    Midland  Soudi  Mme— 137.. 

10  naae-155 

No  laat-lSt 


dnaHiaii 
tSXtt 


w$n  oM  Nvto- 


DBMStK  Btock  Mnt .. 


Skilb 

.  Skatt.  mme  tmddlngs.  gob 

.  SMIs  

.  Slope  portal,  tanto  spal  *nt.. 

.  SoksKkd  Skalt 

.  Skafts 

.  Shaft  

.  Water  filled  sktpc  eMiy 

.  Water  filled  skafts 

.  .-_* ^ 


S10.66i00 

kpproMd 

May  14.  1982,  eipKS 

3.664  00 

Mail  13,  1985 

1.971  00 

Do 

45.902  00 

Do 

2,622  00 

Do 

I.69S0O 

Do 

3,564  00 

Do 

3.246.00 

Do 

10.54600 

Do 

3t.6;400 

Do 

71,9W0O 

Do 

9,855  00 

Do 

8,91900 

Do 

5.3noo 

Do 

2.533  00 

Do 

14,40000 

Do 

3,74200 

Do 

30,885  00 

Do 

3,45600 

Do 

55,834  00 

Do 

8,60600 

Do 

6,618  00 

4pproMd  May  14.  1982. 

47,27800 

Do 

209,765  00 

Do 

43,96500 

Do 

67,138  00 

Do 

31.680  00 

Do 

166,112  00 

Do 

14,71300 

Do 

144,602  00 

Do 

2,162  00 

Do 

100,85000 

Do 

33,47500 

Do 

125,03600 

Do 

450,03500 

Do 

77.677  00 

Do 

8.694  00 

Do 

89.77600 

Do 

268.70700 

Do 

3.222  00 

Op 

3,835  00 

Do 

6.685  00 

Do 

251,868  00 

3,609  00 

Do 

2,71900 

Do, 

96,59000 

Do 

7,72500 

Do 

19,36500 

Do. 

39.33100 

Do 

1,75300 

Do 

8.11200 

Do 

80,062  00 

Do 

7,806.00 

Do 

37,691,00 

Do. 

93,32400 

Do 

109,649.00 

Do 

53,83100 

HwroMd  Aug  10,  1982.  exp«es 
Aue  10,  1985. 

151,57600 

28.00100 

Do 

17,749.00 

Do 

3.53000 

Do 

68.944  00 

Do 

15.228.00 

Do 

7,21200 

Do 

24,16900 

Do 

142.03100 

Do 

26,754  00 

Do 

13,48100 

Do 

S10O.0OO0O 

ApprOMd  June  1,  1982,  eipves 

38.00000 

Mai  31,  1985. 

200.00000 

Do. 

130,000.00 

Do. 

3JIIU00.00 

Do 

njoooo 

Do. 

45.000.00 

Do. 

50,00000 

Do. 

123.89000 

Do 

25,000.00 

Do 

50,000M 

Do 

455,10000 

Approved  July  29  1982.  expires 

July  20,  1985 

75.800  00 

Do. 

119.900.00 

Do 

188.800  00 

Do 

15,40000 

Do. 

12,200.00 

Do. 

53,20000 

Do. 

76.60000 

Do 

82,50000 

Do 

300.10000 

Do 

15,500.00 

Do. 

194,40000 

Do 

24,20000 

Do 

38,400  00 

Do 

46,800  00 

Do. 

19,50000 

Di 

. 
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state »» protect 


Mmstiall/Coal  BhiH  Mme 
Bumen  No  1 

Sugar  Valley  Mac. ,. 

National  Mm 


SCliihi" 
Myna.... 


TaiaMa .""■■" 

I>aiil«  117 

Sulpfw  Springs  No  2  Mae... 

Name  unlinown— 114 

Paulm  Mme- 135 „ 

Augusta  Mine      

Name  unknown— 145 

Name  unknown— 11 

Name  unknown— 143 

Winstow  Mme 

Name  unknown— 142 

Penna  Mme      _... 

Linton  No  5  Mine.. 
Name  unknown- 
Summit  Mine 


-165.. 


-97. 


Jewell  No  2  Mine. 

Big  Four  Mine  _ 

Mitchum  Mine     

Baker  Mine         

Name  unknown— 100.. 

Baker  Mine— 99 

Boonville  Mine  „. 

Name  unknown- 

Degonia  Mine        

Oiandler  Mine      

Name  unknown— 87 

Walton  (Decker  Mat) 

Dresser  Mine 

Darwin  Road  Mine 

Sugai  Creek  Mine 

Green  Valley  Mine 

Name  Unknown— 151 

Name  Unknown— 150 

Name  Unknown  144 

Cummins  Mine   .._.. 

Humera  Mine 


Name  Unknown— 153 
Kentucky 

Bent  Mountain  Reclamation  Protect.., 

Blankenstiip  Property  Reclamation 
Bond  Forfeiture  Reclamation  Group.. 


Borders  Coal  Co  Permit  No  2482-70. 
Buck  Creek  Feasibility  Study 
Corn  Creek  SIkle 


Cranks  Creek  Watershed  Reclamatni... 


Dawson  Springs  Reclamatnn.. 

Gaines  Mine  air  sliatts 
Hall's  Silt  structures 

Higtiland  Drive  Reclamation 

Joes  Run  Reclamation 

Jonnsons  Bottom  Reclamation,. 


Kenvir  Reluse  Pile  Rwlamatmi . 

Lawson  Slide  

Mt  Asli  Reclamation 

New  Circle  Coal  Co 


Pleasant  Run  Reclamation.. 


Pond  &eek  and  Drakeslxiro  Rtd.... 


Red  Fox  Mining     

Rcliland  Reclamation,., 


Runnels  Brancti  SMe 

Saint  diaries  Reclamation 
Saw  Branch  Watershed 


Stinking  Brancti  Reclamatxin  Feasibility  Study.,., 

Twm  and  Country  

Tradewater  River  Reclamation  study     

West  Ky  Coal  Co  No  9  Mine  Red „ 

Whileshurg  SIkle  

Yeltow  Creek  Watershed  Study 

Montana 

lewis  Coulee       


Alta  Mine 

Banack  Redamation  Coopenkic  hiijKl.. 

Black  Diamond  Mine  Sibsidence , 

Brown  Mine  


CentefvieO 

Colorado  Tailings 

East  Bell  Mines 

ElktMm  Mine 

McLaren  Mill  Site 

North  Belt  Mine 

North  Culliertson  Mint 

Lekvold-Shaw  Property 

Nortli  Star  Mine     

N  W  Centennlle  Sudsidnce... 

No  5  Coulee  Mouth 

Royan  Property      

Storm  King  Mine  

Klein  Mine  Roundup „ 

Heal  Disposal  Site 


Water  lilted  shaft,  baritn  spoil,  god,  starry 

Water  filled  Shalt    

Highwall  „\,  "'~'Z 

Shafts,  hazardous  strudin "Z 

Vertical  shall  

Subsidence  entries,  barren  spoi,  Hb _ . 

Water  filled  shafts  _. 

Drill  entries,  20  subsidence  hoMs 

Open  portal  

Highwall  barren  toxic  spoil  ai^ 

Open  drift  entry        

Subsidence  mine  openof 

Vertical  openings      

Shaft  

Higfiwall,  water-filled  pil 

Hignwaii 


Highwall.  water-lillid  pi 

Highwalls 

OiKnmgs,  portal,  h*  hazardous 
Highwalls,  watei-lilled  pits  . 
Mine  shaft 

Water-filled  subsiU  skift _. 

Mine  shaft 


Subsided  Mine  shafts  conotle  structms. 

Subsidence     

do         

do      

Air  shaft 

Highwalls    „ 

Steep  inclines  at)  Mla-fM  oiti 

Highwall       „ 

Highwall.  water-filled  pit _Z 

Higtiwali  tipple 


Coal  reluse.  deteriorating  strucjin 

Water-filled  shaft  ZZI 

Water-filled  shaft,  barren  spoil,  hazardous  structoit" 

Shaft,  deserted  burtdmss 

Highwalls  „         „     Zl 

Wate- filled  shifts. ZZ 

Shaft  concrete  pits _„ 

Higliwall  '""_."" 

Highwall,  water  filled  pi "" 

Highwall  , ";~ 

Open  sk^e  portal      

Open,  bnck-lined  air  skill „  JZ 

Water-tilled  shaft  , ,        „ 


3  adits,  slides,  one  approaching  Stale  highway     

Open  adits,  shafts,  deep  mine  drainage,  abandoned  tipple  _ 

10  protects,  open  pits,  impoundments,  sjoii  piles  acid  comjtioiis  soamHititii«i'''SdB"'"l' 
Numerous  sIDs  lack  of  vegetation  access  to  residence  tlirealenec 

Stream  sednnentatwn,  fkjodng  tureatenmg  15  residents,  loss  oi  aops  on  3  000  acs 

Slide  encioactiing  on  road  and  residence  ctogged  silt  structure  and  culvert'  cause  fkiodinj  oi 

farmland  and  home  during  rainfall 
Maior  landslide  ckitged  creek  flood  damage  to  home 

Deep  mine,  acid  drainage,  sedimentation,  stream  pollutnn  aial  preparation  plant  buminj 
refuse  pile  i—  •         s 

.  4  abandoned  open  shafts 

3  unstable  silt  st'uctures  above  4  tomes  erosion  sedimentiiiin  instiM  oiiblins Z. 

Exposed  liigtiwall  erosion  threatening  road  above  highwall 

Bare  spoil  abandoned  impoundments 

6  acre  Ourmng  refuse  pile  on  hillside.  15  homes  affected,  erosion,  sedimentation. Ish  and 
wikllife  habitat  degraded 

4  5  acre  burning  refuse  3  open  portals  .        „      

Large  slide  or,  steep  rocky  slooe  material  bkxks  road  Il!ZinZ!Z.i...I~~~" 

Abandoned  tipple  remains  5  hazardous  mine  openings       . 

Numerous  slides,  severe  erosion,  stream  sedimentation  t  btaiiage  dogged  oAert  flood 

Wlenlial 
Stream  sedimentation  fkxxling  withm  Nortonville 
Slides,  acid  drainage  abandoned  highwalls  S  impound  open  shafts  and  portals,  waste  banks  t 

fires  slide  on  spoil  ridge 

2  mine  openings,  slides,  erosion,  impounding  open  pits,  mudftow  potential 

Storage  of  spoil  t.  coal  resources,  14  acres  ol  refuse,  10  acres  spoil  ridges  6  acre  sluny 

pond 
Large  slide  threatens  5  homes  open  oortals  mine  reluse  erosion,  sedimentation 
6  acres  of  reluse  acid  dramate  collapsed  adii  erosion,  sedimentation 
Slides,  200  ft  of  stream  bkckeo   moounded  water,  unstable  silt  pond  severe 

sedimentation 
Acid  mine  drainage,  threat  to  acquiter 

2  slides,  erosion  sedimentation  debris  and  abandoned  strucjiiiis,,, 

Acid  mine  drainage  stream  sedimentation  flooding  '_ 

2  open  shafts  su'roundmg  subsidence  fires,  refuse,  abandoned  railroad  bed  _. 
2  slides,  overloaded  outslopes  impounding  pit.  severe  erosion  sttcan  s 
.  Sedimentation  of  Yeltow  Creek  and  tributaries 


Unobstructed  mine  openings,  acid  imne  pokutnn  and  flood  dangers 

Acid  Mine  drainage       

Unobstructed  mine  openings,  unsound  mine  related  boiWings,  unslabit' te  mne' waste'piies 

Mine  subsidence 

Unobstructed  mine  opening,  unstable  mine  related  strxlures.  unsightly  touc  coal  waste 
material 

Unobstructed  mine  opening  and  unsightly  toxc  coal  waste _. 

Add  drainage  - 

Two  mine  openings,  unstable  mme  structures  and  unsightly  toxic  coal  waste  liiatiiriai 

Unobstructed  mine  openings,  water  polluted  with  ackl  and  toxic  metals 

.  Acid  Mine  drainage     _      

.  Open  mine  void  and  toxic  coil  waste  mMaiil ZZ~™Z™IZ.IZZ1   _'Z 

.  Surface  subsidence _     _  ""       ""  ' Z 

..do 

do Z      Z""" 

Mine  openings,  surface  subsidence  aid  ton:  CMl  wisie  mataial. ", 

Unobstructed  mine  opening  and  unsightly  coil  wiste  materal _ 

Surface  Subsidence        _ 

do  -1 z; zi Z" 

21,000  acre  lorest  lire,  coal  waste  pile  , ZZZ 
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Mr.  FORD.  Mr.  President,  as  to 
those  States  that  are  eligible,  that 
have  filed,  it  just  says  they  can  go  to 
work  reclaiming  the  land,  it  creates 
jobs,  puts  equipment  to  work,  and  it  is 
an  environmental  improvement. 

Mr.  STAFFORD.  Will  the  Senator 
yield  for  a  question? 

Mr.  FORD.  Yes,  Mr.  President. 

Mr.  STAFFORD.  This,  I  understand, 
has  to  do  with  orphan  mine  sites. 

Mr.  FORD.  That  is  correct,  old 
orphan  mines. 

Mr.  STAFFORD.  Would  this  be 
what  we  might  call  an  orphan  amend- 
ment under  the  present  circum- 
stances? 

Mr.  FORD.  Yes,  Mr.  President,  we 
might  call  it  that.  It  does  reclaim  the 
land,  it  does  improve  it  environmental- 
ly, it  does  not  levy  a  tax.  and  it  puts 
people  and  equipment  to  work.  We 
have  17-percent  unemployment  in  the 
coalfields  in  our  area.  This  helps 
reduce  the  unemployment. 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senator  from  Kentucky 
have  the  floor? 

Mr.  FORD.  Yes,  Mr.  President. 

Mr  ROBERT  C.  BYRD.  Will  he 
yield? 

Mr.  FORD.  Yes. 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  amendment  does  correct 
these  environmental  hazards.  Under 
the  act,  for  abandoned  mine  land  rec- 
lamation, fees  are  collected,  so  much 
per  ton.  It  is  placed  in  a  fund.  Part  of 
it  is  a  State  portion,  part  of  it  a  Feder- 
al portion.  It  will  be  used  to  put  unem- 
ployed miners  back  to  work.  There  are 
surface  miners  that  are  well  equipped 
to  do  the  work.  There  are  construction 
firms  that  are  well  equipped  to  do  the 
v;ork.  It  is  not  Federal  money  per  se;  it 
is  paid  into  the  fund  for  this  purpose. 

Mr.  FORD.  Only  half  of  it  is  re- 
turned to  the  States.  The  Federal 
Government  keeps  the  other  half. 


Mr.  ROBERT  C.  BYRD.  The  Feder- 
al Government  should  release  some  of 
the  money. 

I  ask  the  Senator  to  put  my  name  on 
it  as  a  cosponsor. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  my  colleague 
(Mr.  HuDDLESTON),  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  Chairman,  I  might 
say  to  my  friend  we  are  having  the 
amendment  read  to  Senator  McClure, 
who  is  chairman  of  the  committee 
which  has  the  jurisdiction.  This  par- 
ticular amendment  has  no  problem, 
but  we  would  like  the  Senator  to  for- 
bear. 

Mr.  FORD.  Mr.  President.  I  had  an 
understanding  with  the  Senator  that 
if  it  is  not  acceptable,  I  shall  be  the 
first  to  come  to  the  floor  and  with- 
draw that  amendment. 

Mr.  DOLE.  Mr.  President,  we  have 
been  advised  of  that.  We  have  read  it 
to  Senator  McClure.  He  would  like  a 
chance  to  look  at  it.  We  have  dis- 
patched a  copy  to  his  office.  I  wonder 
if  we  could  temporarily  set  it  aside.  It 
has  been  offered.  We  can  get  that  far 
and  if  there  is  no  objection,  we  can  go 
ahead  and  take  it. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  my  amend- 
ment be  temporarily  set  aside  and  that 
it  come  back  in  sequence  with  the 
other  amendments. 

THE  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  tem- 
porarily laid  aside. 

Mr.  FORD.  What  bothers  me  just  a 
mite  is  that  other  amendments  will 
come  along  and  be  debated.  I  do  not 


want  to  lose  my  amendment  our  there 
somewhere, 

A  parliamentary  inquiry, 

THE  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  I  understand  it  is  tempo- 
rarily set  aside,  the  next  item  is  taken 
up,  then  mine  comes  back  in  sequence? 

The  PRESIDING  OFFICER.  The 
Senator's  amendment  will  occur  after 
the  next  amendment  is  disposed  of. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  let  me 
assure  the  Senator  from  Kentucky 
that  we  are  trying  to  work  it  out. 

Mr.  FORD.  I  understand  that,  Mr. 
President.  There  is  a  lot  of  slip  be- 
tween the  lip  and  the  cup  between  2 
and  3  o'clock  in  the  morning. 

UP  AMENDMENT  NO.   M52 

(Purpose:  To  allow  ihe  transferability  of 
Interstate  System  funds  to  4R  projects) 
Mr.    SARBANES.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maryland  (Mr.  Sar- 
BANES),  for  himself.  Mr.  Moynihan.  and  Mr. 
Mathias,  proposes  an  unprinted  amend- 
ment numbered  1452. 

Mr.  SARBANES.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  place  in  the  substitute 
insert  the  following  new  section: 

INTERSTATE  SYSTEM  4R 
TRANSFERABILITY 

Sec.  .  Section  119  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  (1)  Upon  application  by  a  State  and 
approval  by  the  Secretary,  the  Secretary 
may  authorize  the  transfer  of  not  more 
than  50  per  centum  of  the  amount  apt>or- 
tioned  to  such  State  in  any  fiscal  year  under 
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section  104(b)<5)<A)  of  this  title  to  the  ap- 
portionment under  section  104(b)(5)(B)  of 
this  title. 

(2i  Any  amounts  so  transferred  under 
paragraph  (1)  of  this  subsection  shall  be  re- 
stored by  such  State  to  the  apportionment 
under  section  104(b)(5)(A)  of  this  title  from 
apportionments  to  such  State  made  for  the 
following  two  fiscal  years  under  section 
104(b)(5)(B)  of  this  title. 

■(3)  In  order  to  insure  such  restoration, 
transfers  made  under  paragraph  (1)  of  this 
subsection  shall  be  limited  to  the  total 
amount  expected  to  be  apportioned  to  such 
State  under  section  104(b)(5)(B)  of  this  title 
for  the  fiscal  years  during  which  restoration 
is  required. 

(4)  If  any  State  fails  to  restore  the 
amounts  of  such  transfer  as  required  by 
paragraph  (2)  of  this  subsection,  the  cost  es- 
timate submitted  to  Congress  under  section 
104(b)(5)<A)  of  this  title  for  the  cost  of  com- 
pleting segments  of  the  Interstate  System 
open  to  traffic  in  such  State  (other  than 
high  occupancy  vehicle  lanes)  for  the  fiscal 
year  immediately  following  the  period  of 
restoration  shall  be  reduced  for  such  State 
in  an  amount  equal  to  the  amount  trans- 
ferred under  this  suljsection.". 

Mr.  SARBANES.  Mr.  President.  I 
offer  this  amendment  on  behalf  of 
myself,  Mr.  Moynihan,  and  Mr.  Ma- 
THiAS.  This  amendment  would  allow  a 
State  to  transfer  interstate  construc- 
tion funds  into  the  intei^tate  rehabili- 
tation and  reconstruction  4R  category 
with  a  payback  provision.  There  is  a 
requirement  for  a  payback  provision. 
This  provision  would  greatly  enhance 
funding  flexibility  and  would  promote 
the  maximum  and  timely  use  of  the 
anticipated  new  revenues. 

Under  the  proposed  amendment,  a 
State  could  borrow  interstate  con- 
struction funds,  use  them  on  4R 
projects,  then  pay  back  the  fund  to 
the  interstate  construction  category 
when  such  projects  are  ready  to  com- 
mence. 

The  provision  would  allow  States  to 
put  funds  immediately  to  use  generat- 
ing employment,  contributing  to  eco- 
nomic recovery,  and  preserving  the 
National  System  of  Interstate  and  De- 
fense Highways. 

The  required  payback  would  insure 
the  scheduled  completion  of  the  Inter- 
state System  and  not  require  any  addi- 
tional authorizations  beyond  those 
now  being  considered. 

I  think  it  is  a  very  sensible  amend- 
ment. It  would  enable  us  to  move 
ahead  by  transferring  from  construc- 
tion to  rehabilitation,  but  then  requir- 
ing a  payback  so  we  will  not  be  draw- 
ing down  that  account  over  the  cycle 
of  this  bill. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Vermont? 

Mr.  STAFFORD.  The  attention  of 
the  Senator  from  Vermont  was  tempo- 
rarily diverted.  I  assume  the  Senator 
from  Maryland  asked  that  we  accept 
the  amendment? 

Mr.  SARBANES.  That  is  correct. 

Mr.  STAFFORD.  Speaking  for 
myself  and  I  think  for  the  majority 
side,  we  have  examined  the  amend- 


ment and  we  think  it  is  desirable.  We 
are  prepared  to  accept  it. 

We  understand  from  staff  that  the 
manager  on  the  minority  side  (Mr. 
Randolph)  is  also  agreeable  to  accept- 
ing the  amendment:  so  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  SARBANES.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 

The  amendment  (UP  No.  1452)  was 
agreed  to. 

Mr.  SARBANES.  I  move  to  reconsid- 
er the  vote. 

Mr.  STAFFORD.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  and  Mr. 
DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from 
Kansas.  I  just  wanted  to  call  up  a 
small  amendment. 

Mr.  DOLE.  I  have  another  amend- 
ment to  offer,  but  I  would  just  as  soon 
take  care  of  that  one. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  set  aside 
the  Ford  amendment. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   MS3 

(Purpose:  To  add  ■modifications  to  chlor- 
alkali  electrolytic  cells  "  as  specially  de- 
fined energy  property  eligible  for  the  busi- 
ness energy  credit) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  immediately  consid- 
ered. 

THE   PRESIDING   OFFICER.   The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    West    Virginia    (Mr. 

Robert    C.    Byrd)    proposes    an    unprinted 

amendment  numt>ered  1453. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    reading    of    the 
amendment  will  be  dispensed  with. 
The  amendment  is  as  follows: 
At  the  end  of  the  substitute  amendment 
add  the  following: 

(a)  Paragraph  (5)  of  section  48(1)  of  the 
Internal  Revenue  Code  of  1954  (defining 
specially  defined  energy  property)  is  amend- 
ed- 

(1)  by  striking  out  or"  at  the  end  of  sub- 
paragraph (L). 

(2^  by  redesignating  subparagraph  (M)  as 
subparagraph  (N)  and  by  inserting  after 
subparagraph  (L)  the  following  new  sub- 
paragraph: 

(M)  modifications  to  chlor-alkali  electro- 
lytic cells,  or"  and 

(3)  by  striking  out  (M) "  in  the  second 
sentence  and  inserting  in  lieu  thereof  "(N)". 


(b)  The  table  contained  in  clause  (1)  of  sec- 
tion 46(a)(2)(C>  of  the  Internal  Revenue 
Code  of  1954  (relating  to  amount  of  credit) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  suk>section: 

VII  CMor  AMI  (iKttoMic  10  pctcenl        Mil  i.  1910    D«  31. 

(Xb-Propifty  DncnM  «  I9t? 

MCtanUdHSKMi 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  while  ago,  I  wrote  a  letter  con- 
cerning this  matter  to  the  distin- 
guished ranking  member  of  the  Fi- 
nance Committee  and  to  the  distin- 
guished chairman.  I  introduced  a  bill 
at  that  time  which  would  allow  the 
chlor-alkali  industry,  including  a  West 
Virginia  plant,  to  modernize  its 
electrolytic  cells,  which  are  used  to 
produce  raw  materials  for  chemical 
feed  stocks.  It  would  also  benefit  a 
chlor-alkali  modernization  project 
which  is  now  underway  in  Louisiana,  I 
believe. 

The  distinguished  Senator  from  Lou- 
isiana (Mr.  Long)  is  nodding  in  the  af- 
firmative. 

I  have  discussed  this  with  the  distin- 
guished manager  of  the  tax  section  of 
the  bill  and  the  ranking  member.  I  be- 
lieve it  meets  with  their  approval.  I 
therefore  hope  that  they  will  accept 
the  amendment. 

Mr.  DOLE.  I  might  suggest  that  it  is 
also  this  Senator's  understanding  that 
the  Treasury  does  not  support  this 
amendment.  I  have  been  told  that  the 
cost  over  what,  3  years 

Mr.  ROBERT  C.  BYRD.  Three  to 
four  years. 

Mr.  DOLE  [continuing].  Is  $15  mil- 
lion. 

Mr.  ROBERT  C.  BYRD.  An  estimat- 
ed $15  million. 

Mr.  DOLE.  But  in  any  event,  the 
Senator  from  Kansas  is  willing  to 
accept  the  amendment  and  do  what  we 
can  with  it. 

Mr.  ROBERT  C.  BYRD.  It  would 
mean  200  jobs  in  this  one  plant  in  Na- 
trium. W.  Va. 

ENERGY     INVESTMENT     CREDIT     FOR     MODIFICA- 
TIONS TO  CHLOR-ALKALI   ELECTROLYTIC  CELLS 

Mr.  President,  my  amendment  would 
afford  the  chlor-alkali  industry,  in- 
cluding a  proposed  cell  modernization 
project  at  a  West  Virginia  plant,  the 
energy  tax  treatment  legislatively  pro- 
vided alumina  electrolytic  cells  by  a 
1980  amendment  to  the  Windfall  Prof- 
its Tax  Act.  It  would  also  benefit  a 
chlor-alkali  modernization  project 
which  is  now  underway  in  Louisiana 
and  was  done  in  expectation  of  the 
energy  credit.  The  chlor-alkali  cell 
modernization  program  at  the  one 
West  Virginia  plant  would  create  over 
200  jobs  during  the  next  several  years. 
The  revenue  impact  of  the  enclosed 
modified  amendment  proposal  would 
total  an  estimated  $15  million  spread 
over  3  to  4  years.  The  revenue  loss 
would  be  less  than  $5  million  in  any 
one  yesu". 
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On  March  2,  1982,  I  Introduced  S. 
2151,  a  bill  similar  to  this  amendment. 
On  March  30.  the  Subcommittee  on 
Energy  and  Agricultural  Taxation 
held  a  hearing  on  S.  2151,  at  which 
the  need  for  this  legislation  was  pre- 
sented. 

A  10-percent  energy  investment 
credit  is  allowed  under  current  law  to 
encourage  various  types  of  energy  con- 
servation and  conversion  activities. 
One  category  of  eligible  investment 
for  this  energy  credit  is  specially  de- 
fined energy  property"  under  Internal 
Revenue  Code  section  48(1)(5).  This 
category  of  energy  conservation  prop- 
erty includes  12  specified  types  of  in- 
vestment, such  as  recuperators,  heat 
exchangers,  preheaters,  and  modifica- 
tions to  alumina  electrolytic  cells.  It  is 
required  for  eligibility  as  specially  de- 
fined energy  property  that  this  invest- 
ment occur  in  connection  with  existing 
processes  at  existing  industrial  or  com- 
mercial facilities  and  that  it  be  for  the 
principal  purpose  of  reducing  energy 
consumption.  In  addition  to  the  12 
enumerated  types  of  investment,  the 
Secretary  of  the  Treasury  or  his  dele- 
gate is  authorized,  under  code  section 
48(1X5 KM),  to  specify  by  regulations 
other  types  of  eligible  specially  de- 
fined energy  property.  The  energy 
credit  for  specially  defined  energy 
property  is  generally  available  for  in- 
vestments which  occur  before  January 
1,  1983. 

The  chlor-alkali  industry  electrolytic 
uses  cells  to  produce  chlorine  gas  and 
caustic  soda— basic  feedstocks  used  in 
turn  to  produce  a  variety  of  other 
chemical  products.  The  chlor-alkali  in- 
dustry nationwide  uses  more  electrici- 
ty than  any  other  industry  except  the 
aluminum  industry.  It  consumes  2  per- 
cent of  all  electricity  used  in  the 
United  States. 

There  is  technology  presently  avail- 
able that  reduces  energy  usage  in  the 
electrolytic  cell  process  commonly 
used  by  the  chlor-alkali  industry.  This 
technology,  for  all  practical  purposes, 
is  identical  in  function  to  modifica- 
tions to  alumina  electrolytic  cells 
which  presently  qualify  for  the  energy 
investment  credit  as  specially  defined 
energy  property  under  code  section 
48(1)(5)(L).  Both  involve  costly 
changes  to  existing  industrial  process- 
es for  the  purpose  of  reducing  the 
amount  of  energy  consumed.  This 
would  in  turn  result  in  substantial 
overall  energy  savings.  At  one  chlor- 
alkali  plant,  which  uses  electricity  gen- 
erated by  oil  and  natural  gas,  these 
modifications  would  reduce  energy 
consumption  by  over  460,000  barrels  of 
fuel-oil  equivalent  each  year.  These 
chlor-alkali  cell  modifications  are  basi- 
cally motivated  by  energy  efficiency. 
They  would  not  increase  the  produc- 
tive capacity  of  the  cells  and  are  not 
periodic  replacements  of  cell  compo- 
nents since  the  existing  cell  configura- 


tions can  continue  to  be  used  for  a 
number  of  years. 

A  facility  in  Natrium,  Marshall 
County,  W.  Va.,  will  be  able  to  take  ad- 
vantage of  this  new  provision,  as  will 
other  chlor-alkali  plants  nationwide. 
This  idea  will  help  protect  existing 
jobs,  create  new  jobs,  and  save  signifi- 
cant amounts  of  energy. 

I  want  to  express  my  appreciation  to 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Dole,  for 
his  cooperation  on  this  matter.  I  also 
want  to  thank  the  distinguished  rank- 
ing member  of  the  committee,  Senator 
Long,  for  his  assistance  and  unfailing 
support  of  this  measure.  Senator  Ran- 
dolph, a  cosponsor  of  S.  2151,  and  Sen- 
ators Don«ENici,  Johnston,  Matsc- 
naga,  and  Specter  also  deserve  thanks 
for  their  support  of  this  effort. 

Mr.  DOLE.  I  am  prepared  to  accept 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  chairman. 

Mr.  LONG.  I  favor  the  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
ranking  member. 

The  amendment  (UP  No.  1453)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

UP  AMENDMENT  NO.  1454 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  lower  the  limitation  on  de- 
fined benefit  plans  established  for  police- 
men and  firemen) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  Senator  from  New 
York  (Mr.  D'Amato).  It  affects  the 
limitation  of  benefits  under  police  and 
fireman's  pension  plans.  I  think  the 
total  cost  is  less  that  $200,000.  It  has 
been  cleared.  It  has  been  discussed.  I 
know  of  no  objection  to  the  amend- 
ment. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  my  amend- 
ment be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  DOLE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  on 
behalf  of  the  Senator  from  New  York  (Mr. 
D'Amato),  proposes  an  unprinted  amend- 
ment numbered  1454. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  in  the  Baker 
amendment  insert  the  following: 

SEC.  limitation       OS       BENEHTS       INDER 

POLICE      AND      FIREMEN-S       PENSION 
PLANS. 

(a)  In  General.— Paragraph  (2)  of  section 
415(b)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  annual  benefit)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

(F)  Special  limitation  for  qualified 
POLICE  OR  firemen's  PENSION  PLANS.— In  ap- 
plying subparagraph  (C)  with  respect  to  a 
participant  in  a  qualified  police  or  firemen's 
plan.  55'  shall  oe  substituted  for  ■62'  each 
place  it  appears. 

•(G)  Qualified  police  or  firemen's  plan 
defined.— For  purpose  of  this  paragraph, 
the  term  qualified  police  or  firemen's  plan' 
means  a  defined  benefit  plan— 

"(i)  which  is  maintained  by  a  State,  or  po- 
litical subdivision  thereof,  for  the  benefit  of 
all  full-time  employees  of  any  police  depart- 
ment or  fire  department  that  is  organized 
and  operated  by  such  State  or  political  sub 
division  to  provide  police  protection,  fire- 
fighting  services,  or  emergency  medical  ser- 
vices for  any  area  within  the  jurisdiction  of 
such  State  or  political  subdivision. 

"(ii)  under  which  benefits  are  determined 
solely  by  reference  to  the  length  of  service 
of  the  employee  in— 
"(I)  such  a  police  or  fire  department,  or 
"(ID    the    armed    forces    of    the    United 
States,  and 

"(iii)  which  requires,  as  a  condition  of  par- 
ticipation of  any  employee  in  the  plan,  that 
the  sum  of— 

"(I)  the  number  of  years  such  employee 
was  employed  on  a  full-time  basis  by  such 
State  or  political  sut>division  in  such  a  p>olice 
or  fire  department,  plus 

"(II)  the  number  of  years  such  employee 
served  in  the  armed  forces  of  the  United 
States  (to  the  extent  such  years  are  taken 
into  account  under  the  plan), 
equals  or  exceeds  20  years. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if  it 
had  been  included  in  section  235  of  the  Tax 
Equity  and  Fiscal  Responsibilitv  Act  of 
1982. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  the  Senator  from  Louisi- 
ana has  no  objection  to  the  amend- 
ment. The  Senator  from  Kansas  has 
no  objection  to  the  amendment. 

The  amendment  (UP  No.  1454)  was 
agreed  to. 
(Later  the  following  occurred:) 
Mr.  DOLE.  Mr.  President,  earlier  we 
failed  to  table  the  motion  to  reconsid- 
er on  the  D'Amato  amendment.  I 
move  to  table  the  reconsideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Kansas  indicate  whether 
there  is  any  word  from  Energy  yet? 

Mr.  DOLE.  We  have  dispatched,  I 
may  say  to  the  Senator  from  Ken- 
tucky, a  copy  of  the  amendment  to  the 
distinguished  chairman  of  the  commit- 
tee (Mr.  McClure). 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  my  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

OP  AMENDMENT  NO.  1455 

(Purpose:  To  clarify  the  eligibility  for  inter- 
state funding  of  four  interstate  highway 
projects ) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Duren- 

BERGER)  proposes  an  unprinted  amendment 

numl>ered  1455. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  Baker  sub- 
stitute insert  the  following 

PARKING  FACILITIES 

Subsection  (b)  of  Section  108  of  the  Feder- 
al-Aid Highway  Act  of  1956.  as  amended,  is 
further  amended  by  adding  before  the  last 
sentence  thereof  a  new  sentence  as  follows: 
"Notwithstanding  any  other  provisions  of 
law.  including  any  other  provision  of  this 
subsection,  where  a  project  is  to  be  con- 
structed (a)  to  provide  parking  garage 
ramps  in  conjunction  with  high  occupancy 
vehicle  lanes  which  flow  into  a  distributor 
system  emptying  directly  into  ramps  for  off- 
street  parking  with  preferential  parking  for 
carpools.  vanpools,  and  buses  and  the  ramps 
are  part  of  an  environmental  mitigation 
effort  and  are  designed  to  feed  into  an 
aerial  walkway  system,  or  (b)  to  provide  a 
parking  lot  near  the  terminus  of  an  Inter- 
state System  spur  route  which  radiates 
from  an  Interstate  System  beltway  which 
will  be  used  as  an  intermodal  transfer  facili- 
ty for  a  light  rail  transit  project  to  be  con- 
structed in  the  median  of  the  spur  route 
and  the  parking  lot  is  part  of  an  environ- 
mental mitigation  effort,  or  <c)  to  provide  a 
parking  garage  and  associated  facilities  as 
part  of  an  intermodal  transfer  facility  with 
a  transit  system  near  or  within  an  Inter- 
state System  route  right-of-way  which  will 
have  direct  and  indirect  access  to  the  facili- 


ty by  way  of  local  streets  and  the  parking 
garage  and  associated  facilities  are  part  of 
an  environmental  mitigation  effort,  or  (d)  to 
provide  for  the  comprehensive  upgrading  of 
existing  high  occupancy  vehicle  lanes,  new 
ramps  and  parking  facilities  at  mass  transit 
intermodal  transfer  points  on  an  existing 
Interstate  System  rout  which  has  tempo- 
rary high  occupancy  vehicle  lanes  in  the 
median  and  the  parking  facilities  and  ramps 
are  part  of  an  environmental  mitigation 
effort,  the  costs  of  such  parking  garage 
ramps,  parking  lou,  parking  garages,  associ- 
ated interchange  ramps,  high  occupancy  ve- 
hicle lanes,  and  other  associated  work  eligi- 
ble under  23  United  States  Code  shall  be  eli 
gible  for  funds  authorized  by  this  subsection 
as  if  the  costs  for  these  projects  were  includ- 
ed in  the  1981  interstate  costs  estimate  and 
shall  be  included  as  an  eligible  project  in 
any  future  interstate  cost  estimate." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  I  have  sent  to 
the  desk  is  necessary  to  clarify  the  eli- 
gibility for  interstate  funding  of  four 
important  projects.  When  Congress 
approved  the  1981  interstate  cost  esti- 
mate in  the  1981  Highway  Act,  Public 
Law  97-134,  it  never  intended  that 
these  projects  should  be  excluded 
from  interstate  construction  funding 
eligibility.  However,  the  Federal  High- 
way Administration  has  adopted  a  re- 
strictive interpretation  of  the  criteria 
set  out  in  that  act  which  has  prevent- 
ed these  projects  from  being  consid- 
ered with  funds  apportioned  under  the 
interstate  program. 

Interstate  eligibility  for  each  of 
these  four  projects  has  been  previous- 
ly recognized  either  in  floor  state- 
ments by  various  Senators  or  in  Ap- 
propriations Committee  reports.  Last 
fall,  during  debate  on  the  1981  cost  es- 
timate, this  Senator  noted  the  need 
for  fringe  parking  facilities  along 
Interstate  394  and  established,  in  a 
colloquy  with  Senator  Symms.  that 
this  project  would  be  eligible  for  inter- 
state construction  funds. 

Unfortunately,  the  FHWA  has  de- 
termined otherwise.  Similarly,  during 
debate  on  the  1981  act  Senator  Ran- 
dolph specifically  indicated  that  the 
FHWA  should  approve  for  interstate 
construction  funding  a  bus  and  park- 
ing facility  proposed  by  the  District  of 
Columbia  to  be  located  adjacent  to 
Interstate  295  in  Southeast  Washing- 
ton, D.C.  However,  the  FHWA  has  re- 
peatedly refused  to  do  so. 

The  Appropriations  Committee 
report  on  the  1982  urgent  supplemen- 
tal bill.  Senate  Report  97-402.  noted 
that  the  FHWA  had  failed  to  approve 
for  interstate  construction  funding 
certain  projects  associated  with  1-95  in 
Dade  County,  Fla.  These  high  occu- 
pancy vehicle  lanes,  parking  facilities, 
and  connections  from  the  highway  to 
rapid  transit  terminals  should  be  con- 
structed within  the  interstate  pro- 
gram. The  Florida  projects  were  ap- 
proved by  the  Federal  Highway  Ad- 
ministration on  October  8,  1980,  and 
the  cost  for  all  elements  of  this 
project  was  included  in  the  interstate 
cost  estimates  for  1981. 


Finally,  the  Appropriations  Commit- 
tee report  on  the  1982  Supplemental 
Appropriations  Act,  Senate  Report  97- 
516  recognized  that  the  1-295  bus  and 
parking  project  in  Washington,  D.C 
as  well  as  a  parking  facility  along  I- 
795  near  Baltimore,  Md.,  should  simi- 
larly qualify  for  interstate  construc- 
tion funding. 

Mr.  President,  this  amendment 
would  not  establish  anything  new.  It 
would  merely  clarify  prior  congres- 
sional intent  with  respect  to  the  scope 
of  the  interstate  highway  program  and 
reverse  the  FHWA's  overly  restrictive 
interpretations  of  the  1981  act.  It 
would  require  no  new  funding  but 
merely  allow  the  four  States  to  spend 
moneys  already  available  to  them 
from  their  interstate  apportionments. 
I  should  also  add,  Mr.  President,  that 
this  amendment  would  not  be  neces- 
sary if  the  Federal  Highway  Adminis- 
tration had  been  more  willing  to 
follow  the  intent  of  Congress  as  ex- 
pressed in  the  various  reports  men- 
tioned above.  I  have  been  advised  that 
Senators  Mathias,  Randolph,  and 
Chiles  have  indicated  their  strong 
support  for  this  amendment. 
I  believe  that  this  has  been  cleared. 
Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  As  I  understand, 
the  principal  impact  of  this  legislation 
would  be  to  finance  construction  of  pe- 
ripheral parking  lots  in  order  to  facili- 
tate movement  of  traffic  in  and  out  of 
metropolitan  areas? 

Mr.  DURENBERGER.  The  Senator 
is  correct. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  thinks  that  this  is  a  worthy 
program  to  proceed  with,  and  on 
behalf  of  the  majority  I  am  prepared 
to  accept  the  amendment.  I  under- 
stand from  staff  of  the  manager  on 
this  part  of  the  bill  for  the  minority 
(Mr.  Randolph)  that  this  is  agreeable 
to  him,  too.  So  we  are  prepared  to 
accept  the  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  adoption  of  the  amend- 
ment. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 
The  amendment  (UP  No.  1455)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON  and  Mr.  DOLE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  DOLE.  I  object. 
Mr.     CRANSTON     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  DOLE.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  DOLE.  I  object. 
The    PRESIDING    OFFICER    (Mr. 
Abdnor).  Objection  is  heard. 

Mr.  HEFLIN.  I  ask  that  the  quorum 
call  go  live. 

The    PRESIDING    OFFICER.    The 
clerk  will  continue  the  call  of  the  roll. 
The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.    DOLE.    Mr.    President,    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  HUMPHREY.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  resume  the  calling  of 
the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  from  New  Hampshire. 

AMENDMENT  NO.   1451 

Mr.  President,  we  now  have  the  dis- 
tinguished Senator  from  Idaho  here, 
the  chairman  of  the  Energy  Commit- 
tee, to  discuss  my  amendment  that  is 
pending  on  the  floor. 

Mr.  McCLURE.  I  wonder  if  the  Sen- 
ator from  Kentucky  would  yield  for  a 
series  of  questions. 

Mr,  FORD.  I  would  be  very  pleased 
to  yield  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  first, 
I  thank  the  Senator  from  Kentucky 
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The  and  the  Senator  from  Kansas  for 
making  it  possible  for  me  to  look  at 
this  amendment  and  consider  it  before 
it  came  up  for  consideration  on  the 
floor.  Let  me  say  I  support  the  thrust 
of  the  amendment.  It  is  the  kind  of 
thing  we  have  been  trying  to  get  done, 
but  I  think  we  need  to  establish  a 
little  legislative  history  about  what  is 
meant  by  it  so  we  know  how  it  can  be 
applied. 

What  I  would  like  to  focus  on  for 
just  a  moment  is  the  meaning  of  the 
term  "complete  abandoned  mine  recla- 
mation fund  grant  application." 

Now  if  I  understand  correctly,  the 
meaning  of  that  term  should  be  in  this 
context:  First,  a  State  must  assume 
primacy;  they  have  to  have  a  program 
in  place  that  is  sufficient  to  be  certi- 
fied   for   administration   of   the   pro- 
gram. 
Mr.  FORD.  The  Senator  is  correct. 
Mr.  McCLURE.  Second,  they  must 
have  an  abandoned  mine  reclamation 
plan  that  is  also  approved  by  the  Fed- 
eral Government. 
Mr.  FORD.  The  Senator  is  correct. 
Mr.   McCLURE.   Then   pursuant   to 
that  plan  they  must  submit  a  grant 
application  for  a  project  which  would 
have  been  through  the  EIS  process. 

Mr.  FORD.  Environmental  assess- 
ment. 

Mr.  McCLURE.  Yes.  the  environ- 
mental assessment  would  have  to  be 
completed  before  it  would  be  deemed  a 
complete  grant  application. 
Mr.  FORD.  The  Senator  is  correct. 
Mr.  McCLURE.  And  they  would 
have  to,  in  addition  to  that,  be  in  posi- 
tion to  spend  the  money  once  received 
by  them.  In  other  words,  they  would 
have  to  have  their  share  of  the  project 
moneys  in  hand  by  the  time  the 
money  would  reach  them  so  they 
could  spend  the  money. 

Mr.  FORD.  The  Senator  is  correct.  I 
might  add  one  caveat  to  that.  It  is  not 
this  Senators  intention  for  the  State 
to  receive  the  money  and  put  it  in  the 
Treasury  and  draw  interest  on  it. 
What  I  am  interested  in  is  getting  the 
job  done  based  on  the  law  so  we  can 
remove  the  orphan  land  banks,  that 
we  can  make  the  environniental  as- 
sessment and  put  the  people  to  work.  I 
fully  agree  with  the  Senator's  state- 
ment. 

Mr.  McCLURE.  I  understand,  too, 
that  the  process  now  in  effect  which 
you  would  not  vary  by  this  amend- 
ment is  that  there  is  an  earmarking  of 
funds  by  State  that  is  done  when  the 
money  is  appropriated  and  then  so 
much  is  set  aside  for  each  State. 

Mr.  FORD.  The  Senator  is  correct.  I 
do  not  intend  for  one  State  to  receive 
other  States'  money.  What  has  been 
collected  and  what  is  due  them  is  all 
they  are  entitled  to  based  on  what  is 
appropriate. 

Mr.  McCLURE.  So  that  this  require- 
ment for  disbursement  of  the  money 
would  be  confined  to  that  amount  of 
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money  which  has  been  set  aside  for 
that  State's  program. 

Mr.  FORD.  The  Senator  is  correct. 

Mr.  McCLURE.  Mr.  President,  I  say 
to  the  Senator  from  Kentucky  that  I 
am  perfectly  satisfied  that  the  legisla- 
tive history  now  tells  us  what  is  re- 
quired, what  would  be  the  process; 
that  the  money  would  go  into  real  rec- 
lamation activities  and  do  -o  very 
quickly. 

I  commend  the  Senator  from  Ken- 
tucky for  his  amendment.  I  fully  sup- 
port it.  I  think  it  is  a  valuable  addition 
to  the  bill  and  ought  to  get  some 
people  back  to  work  and  some  mined 
areas  reclaimed. 

Mr.  FORD.  This  also.  I  might  say  to 
my  distinguished  friend  from  Idaho, 
would  accelerate  the  States  to  comply 
some  and  to  get  into  this.  This  may  be 
a  little  carrot  and  stick  operation  here. 
If  they  are  not  in,  they  do  not  get  in, 
and  they  do  not  get  the  expedited  pro- 
cedure here.  So  I  think  it  will  help  en- 
courage the  States  to  comply  where 
they  may  be  a  little  bit  lax  at  the 
present  time. 

Mr.  McCLURE.Will  the  Senator 
yield  further? 

Mr.  FORD.  Yes. 

Mr.  McCLURE.  I  agree  with  the 
statement  of  the  Senator  from  Ken- 
tucky. I  think  it  will  be  an  additional 
carrot  as  well  as  an  additional  stick  for 
the  States.  I  think  it  it  can  stimulate 
greater  activity  on  the  part  of  the 
States.  I  think  it  is  an  excellent 
amendment.  I  hope  it  will  be  agreed 
to. 

Mr.  FORD.  I  yield  back  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Virginia  (Mr.  Warner)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky (Mr.  Ford). 

The  amendment  (UP  No.  1451)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  14  56 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole  for 
himself  and  Mr.  Jepsen)  proposes  an  un- 
printed amendment  niunbered  1456. 

At  the  appropriate  place  In  the  amend- 
ment, insert  the  following: 
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SEC.  DECREASE  IN  HOLDIN(;  PERIOD  REQIIRED 
FOR  LONG-TERM  CAPITAL  GAIN 
TREATMENT. 

(a)  In  Gemekal.— 

(1)  Capital  gains.— Paragraphs  (1)  and  (3) 
of  section  1222  of  the  Internal  Revenue 
Code  of  1954  (relating  to  other  terms  relat- 
ing to  capital  gains  and  losses)  are  each 
amended  by  striking  out  "1  year"  and  in- 
serting in  lieu  thereof  "S  months'. 

(2)  Capital  losses.— Paragraphs  (2)  and 
(4)  of  section  1222  of  such  Code  are  each 
amended  by  striking  out  '1  year"  and  in- 
serting in  lieu  thereof  •'6  months". 

(b)  Conforming  Amendments.— The  fol- 
lowing provisions  of  the  Internal  Revenue 
Code  of  1954  are  each  amended  by  striking 
out  "1  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof    6  months": 

(1)  Paragraph  (1)<B)  of  section  166(d)  (re- 
lating to  nonbusiness  debts). 

(2)  Subsection  (a)  of  section  341  (relating 
to  treatment  of  gain  to  shareholders  in  the 
case  of  collapsible  corporations). 

(3)  Paragraph  (2)  of  sut>sectior  (a)  and 
subparagraph  (L)  of  subsection  (e)(4)  of  sec- 
tion 402  (relating  to  capital  gains  treatment 
for  certain  distributions  in  the  case  of  a  ben- 
eficiary of  an  exempt  employees'  trust). 

(4)  Subparagraph  (A)  of  section  403(a)(2) 
(relating  to  capital  gains  treatment  for  cer- 
tain distributions  in  the  case  of  a  benefici- 
ary under  a  quailified  annuity  plan). 

(5)  Paragraph  (1)  of  section  423(a)  (relat 
ing  to  employee  stock  purchase  plans). 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  HUMPHREY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
clerk  will  resume  the  reading  of  the 
amendment. 

The  bill  clerk  resumed  reading  as 
follows: 

(6)  Paragraph  (2»  of  section  582(c)  (relat- 
ing to  capital  gains  of  banks). 

(7)  Subparagraphs  (A)  and  (B)  of  section 
584(c)(1)  (relating  to  inclusions  in  taxable 
income  of  participants  in  common  trust 
funds). 

(8)  Paragraphs  i3)  and  (4)  of  section 
642(c)  (relating  to  charitable  deductions  for 
certain  trusts). 

(9)  Paragraphs  (1)  and  (2)  of  section 
702(a)  (relating  to  income  and  credits  of 
partner). 

(10)  Subparagraph  (A)  of  section  817(a)(1) 
(relating  to  certain  gains  and  losses  in  the 
case  of  life  insurance  companies). 

(11)  Subparagraph  (B)  of  section  852(b)(3) 
(relating  to  taxation  of  shareholders  of  reg- 
ulated investment  companies). 

(121  Subparagraph  (A)  of  section  856(c)(4) 
(relating  to  definition  of  real  estate  invest- 
ment trust ). 

(13)  Paragraphs  (3)(B)  and  (7)  of  section 
857(b)  (relating  to  taxation  of  shareholders 
of  real  estate  investment  trust). 

(14)  Paragraph  (11)  of  section  1223  (relat- 
ing to  holding  period  of  property). 

(15)  Section  1231  (relating  to  property 
used  in  the  trade  or  business  and  involun- 
tary conversions). 

(16)  Paragraph  (2)  of  section  1232(a)  (re- 
lating to  sale  or  exchange  in  the  case  of 
bands  and  other  evidences  of  indebtedness). 

(17)  Subsections  (b),  (d).  and  subpara- 
graph (A)  of  subsection  (eK4)  of  section 


1233  (relating  to  gains  and  losses  from  short 
sales). 

(18)  Paragraph  (1)  of  section  1234(b)  (re- 
lating to  treatment  of  the  grantor  of  an 
option  in  the  case  of  stock,  securities,  or 
commodities). 

(19)  Subsection  (a)  of  section  1235  (relat- 
ing to  sale  or  exchange  of  patents). 

(20)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  investment  company  stock). 

(21)  Section  (i)  of  section  1247  (relating  to 
loss  on  sale  or  exchange  of  certain  stock  in 
the  case  of  foreign  investment  companies 
electing  to  distribute  income  currently). 

(22)  Subsection  (b)  and  (g)(3)(C)  of  section 
1248  (relating  to  gain  from  certain  sales  or 
exchanges  of  stock  in  certain  foreign  corpo- 
rations). 

(23)  Subparagraph  (A)  of  section 
1251(e)(1)  (defining  farm  recapture  proper- 
ty). 

(c)  Technical  Amendment  Relating  to 
Timber,  Coal,  and  Domestic  Iron  Ore.— 
Section  631  of  such  Code  (relating  to  gain  or 
loss  in  the  case  of  timlier.  coal,  or  domestic 
iron  ore)  is  amended— 

(1)  by  striking  out  "for  a  period  of  more 
than  1  year"  in  the  first  sentence  of  subsec- 
tion 'a)  and  inserting  in  lieu  thereof  "on  the 
first  day  of  such  year  and  for  a  period  of 
more  than  5  months  before  such  cutting' . 
and 

(2)  by  striking  out  "1  year"  in  subsections 
(b)  and  (c)  and  insertmg  in  lieu  thereof  "5 
months". 

(d)  Technical  Amendment  Relating  to 
Straddles —Section  1092(d)(2)  of  such  Code 
(defining  position)  is  amended— 

(1)  by  striking  out  clause  (ii)  of  subpara- 
graph (B)  and  inserting  In  lieu  thereof  the 
following: 

(ii)  is  part  of  a  straddle  none  of  the 
offsetting  position  of  which  would,  if  sold 
by  the  taxpayer  on  the  last  day  on  which 
such  option  could  be  exercised,  result  in  the 
recognition  of— 
"(1)  long-term  capital  gain  or  loss,  or 
"(II)  in  the  case  of  a  syndicate  (within  the 
meaning  of  section  1256(e)(3)(B)),  long-term 
capital  gain  or  loss  or  ordinary  income  or 
loss."",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

(C)  Special  rules  for  application  of  sub- 
paragraph (b)(ii).— For  purposes  of  subpara- 
graph (B)(ii)— 

"(i)  a  stock  option  (other  than  an  option 
meeting  the  requirements  of  section  1236  or 
which  would  meet  such  requirements  if  sec- 
tion 1236  applied  to  such  option)  held  or 
granted  by  a  dealer  shall  not  be  treated  as 
meeting  the  requirements  of  such  subpara- 
graph unless  such  option  is  entered  into  the 
normal  course  of  the  dealer"s  trade  or  busi- 
ness, and 

■■(ii)  the  determination  as  to  whether  a 
sale  would  result  in  long-term  capital  gain 
or  loss  shall  be  made  without  regard  to  the 
rules  of  subsections  (b)  and  (d)  of  section 
1233  (as  made  applicable  by  reason  of  sub- 
section (b))."'. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  HUMPHREY.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  continued  reading  the 
amendment,  as  follows: 

(c)  Technical  Amendment  Relating  to 
Certain  Short-Term  Government  Obliga- 


tions.—Section  1232(a)(4)(A)  (relating  to 
certain  short-term  government  obligations), 
as  in  effect  l)efore  the  amendments  made  by 
section  231(c)(4)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  and  sec- 
tion 1232(a)(3)(A),  as  in  effect  after  such 
amendments,  are  each  amended  by  striking 
out  "held  less  than  1  year." 
(f)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided by  this  sul)section,  the  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  made  after  June  30,  1983. 

(2)  Conforming  amendments.— The 
amendments  made  by  subsection  (b)  shall 
take  effect  on  July  1,  1983. 

(A)  Conforming  amendments;  timber. 
ETC— The  amendments  made  by  subsections 
(b)  and  (c)  shall  not  apply  with  respect  to 
losses  on  the  sale  or  exchange  of  property 
held  by  the  taxpayer  on  June  30,  1983. 

(4)  Straddles —The  amendments  made  by 
subsection  (d)  shall  apply  to  any  position 
which  is  part  of  a  straddle  (within  the 
meaning  of  section  1092(c)  of  the  Internal 
Revenue  Code  of  1954)  held  after  June  30, 
1983. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

UP  amendment  no.   14  57 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole  for 
himself  and  Mr.  Jepsen)  proposes  an  un- 
printed  amendment  numbered  1457  to  un- 
printed  amendment  numbered  1457. 

In  place  of  the  language  proposed  to  be  in- 
serted insert  the  following: 

sec.  .  DECKEA.se  in  HOLDINC  period  KEQl'IREU 
FOR  LONG-TERM  CAPITAL  GAIN 
TRE.^TMENT 

(a)  In  General.— 

(1)  Capital  gains —Paragraphs  (1)  and  (3) 
of  section  1222  of  the  Internal  Revenue 
Code  of  1954  (relating  to  other  terms  relat 
ing  to  capital  gains  and  losses)  are  each 
amended  by  striking  out  1  year"  and  in- 
serting in  lieu  thereof  "6  months  ". 

(2)  Capital  losses.— Paragraphs  (2)  and 
(4)  of  section  1222  of  such  Code  are  eacn 
amended  by  striking  out  "1  year"  and  in- 
serting in  lieu  thereof  "S  months"". 

(b)  Conforming  Amendments.— The  fol- 
lowing provisions  of  the  Internal  Revenue 
Code  of  1954  are  each  amended  by  striking 
out  "1  year""  each  place  it  appears  and  in- 
serting in  lieu  thereof  "6  months"": 

(1)  Paragraph  (1)(B)  of  section  16C(d)  (re- 
lating to  nonbusiness  debts). 

(2)  Subsection  (a)  of  section  341  (relating 
to  treatment  of  gain  to  shareholders  in  the 
case  of  collapsible  corporations). 

(3)  Paragraph  (2)  of  subsection  (a)  and 
subparagraph  (L)  of  subsection  (e)(4)  of  sec- 
tion 402  (relating  to  capital  gains  treatment 
for  certain  distributions  in  the  case  of  a  ben- 
eficiary of  an  exempt  employees"  trust). 

(4)  Subparagraph  (A)  of  section  403(a)(2) 
(relating  to  capital  gains  treatment  for  cer- 
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tain  distributions  in  the  ease  of  a  benefici- 
ary under  a  qualified  annuity  plan). 

(5)  Paragraph  (1)  of  section  423(a)  (relat- 
ing to  employee  stock  purchase  plans). 

(6)  Paragraph  (2)  of  section  582(c)  (relat- 
ing to  capital  gains  of  banks). 

(7)  Subparagraphs  (A)  and  (B)  of  section 
584(c)(1)  (relating  to  inclusions  in  taxable 
income  of  participants  in  common  trust 
funds). 

(8)  Paragraphs  (3)  and  (4)  of  section 
642(c)  (relating  to  charitable  deductions  for 
certain  trusts). 

(9)  Paragraphs  (1)  and  (2)  of  section 
702(a)  (relating  to  income  and  credits  of 
partner). 

(10)  Subparagraph  (A)  of  section  817(a)(1) 
(relating  to  certain  gains  and  losses  in  the 
case  of  life  insurance  companies). 

(11)  Subparagraph  (B)  of  section  852(b)(3) 
(relating  to  taxation  of  shareholders  of  reg- 
ulated investment  companies). 

(12)  Subparagraph  (A)  of  section  856(c)(4) 
(relating  to  definition  of  real  estate  invest- 
ment trust). 

(13)  Paragraphs  i3)(B)  and  (7)  of  section 
857(b)  (relating  to  taxation  of  shareholders 
of  real  estate  investment  trust). 

(14)  Paragraph  (11)  of  section  1223  (relat- 
ing to  holding  period  of  property). 

(15)  Section  1231  (relating  to  property 
used  in  the  trade  or  business  and  involun- 
tary conversions). 

(16)  Paragraph  (2)  of  section  2132(a)  (re- 
lating to  sale  or  exchange  in  the  case  of 
bonds  and  other  evidences  of  indebtedness). 

(17)  Subsections  (b).  (d).  and  subpara- 
graph (A)  of  subsection  (e)(4)  of  section 
1233  (relating  to  gains  and  loss  from  short 
sales). 

(18)  Paragraph  (1)  of  section  1234(b)  (re- 
lating to  treatment  of  the  grantor  of  an 
option  in  the  case  of  stock,  securities,  or 
commodities). 

(19)  Subsection  (a)  of  section  1235  (relat- 
ing to  sale  or  exchange  of  patents). 

(20)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  investment  company  stock). 

(21)  Subsection  (i)  of  section  1247  (relat- 
ing to  loss  on  sale  or  exchange  of  certain 
stock  in  the  case  of  foreign  investment  com- 
panies electing  to  distribute  income  current- 
ly). 

(22)  Subsections  (b)  and  (g)(3)(C)  of  sec- 
tion 1248  (relating  to  gain  from  certain  sales 
or  exchanges  of  stock  in  certain  foreign  cor- 
porations). 

(23)  Subparagraph  (A)  of  section 
1251(e)(1)  (defining  farm  recapture  proper- 
ty). 

(c)  Technical  Amendment  Relating  to 
Timber,  Coal,  and  Domes  :ic  Iron  Ore.— 
Section  631  of  such  Code  (relating  to  gain  or 
loss  in  the  case  of  timber,  coal,  or  domestic 
iron  ore)  is  amended— 

(1)  by  striking  out  ""for  a  period  of  more 
than  1  year""  in  the  first  sentence  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  "on  the 
first  day  of  such  year  and  for  a  period  of 
more  than  6  months  before  such  cutting", 
and 

(2)  by  striking  out  "1  year"  in  subsections 
(b)  and  (c)  and  inserting  in  lieu  thereof  ""6 
months". 

(d)  Technical  Amendment  Relating  to 
Straddles.— Section  1092(d)(2)  of  such  Code 
(defining  position)  is  amended— 

(1)  by  striking  out  clause  (ii)  of  subpara- 
graph (B)  and  Inserting  in  lieu  thereof  the 
following: 

"'(ii)  is  part  of  a  straddle  none  of  the  off- 
setting positions  of  which  would,  if  sold  by 
the  taxpayer  on  the  last  day  on  which  such 


option  could  l)e  exercised,  result  in  the  rec- 
ognition of— 

"(I)  long-term  capital  gain  or  loss,  or 

"(II)  in  the  case  of  a  syndicate  (within  the 
meaning  of  section  1256(e)(3)(B)),  long-term 
capital  gain  or  loss  or  ordinary  income  or 
loss."',  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Special  rules  for  application  of 
SUBPARAGRAPH  iBi  dii.— FoT  purposes  of  Sub- 
paragraph (B)(ii)— 

"(i)  a  stock  option  (other  than  an  option 
meeting  the  requirements  of  section  1236  or 
which  would  meet  such  requirements  if  sec- 
tion 1236  applied  to  such  option)  held  or 
granted  by  a  dealer  shall  not  be  treated  as 
meeting  the  requirements  of  such  subpara- 
graph unless  such  option  is  entered  into  in 
the  normal  course  of  the  dealer's  trade  or 
business,  and 

"(ii)  the  determination  as  to  whether  a 
sale  would  result  in  long-term  capital  gain 
or  loss  shall  be  made  without  regard  to  the 
rules  of  subsections  (b)  and  (d)  of  section 
1233  (as  made  applicable  by  reason  of  sub- 
section (b)).". 

(e)  Technical  Amendment  Relating  to 
Certain  Short  Term  Government  Obliga- 
tions.—Section  1232(a)(4)(A)  (relating  to 
certain  short-term  government  obligations), 
as  in  effect  before  the  amendments  made  by 
section  231(c)(4)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  and  sec- 
tion 1232(a)(3)(A).  as  in  effect  after  such 
amendments,  are  each  amended  by  strii:ing 
out  ""held  less  than  1  year"'. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  w'ith. 

Mr.  BUMPERS.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  proceed. 

Mr.  DOLE.  Mr.  President,  did  some- 
body object? 

Mr.  BUMPERS.  Yes,  Mr.  President, 
I  objected. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

The  assistant  legislative  clerk  con- 
tinued reading  as  follows: 

(f)  Effective  Dates.— 

(1)  In  general.- Except  as  otherwise  pro- 
vided by  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  made  after  June  30.  1983. 

(2)  Conforming  amendments.— The 
amendments  made  by  subsection  (b)  shall 
take  effect  on  July  1,  1883. 

(A)  Conforming  amendments;  timber, 
etc— The  amendments  made  by  subsections 
(b)  and  (c)  shall  not  apply  with  respect  to 
losses  on  the  sale  or  exchange  of  property 
held  by  the  taxpayer  on  June  30.  1983. 

(4)  Straddles.— The  amendments  made  by 
subsection  (d)  shall  apply  to  any  position 
which  is  part  of  a  straddle  (within  the 
meaning  of  section  1092(c)  of  the  Internal 
Revenue  Code  of  1954)  held  after  June  30. 
1983. 

Mr.  METZENBAUM  and  Mr.  DOLE 
addressed  the  Chair. 

Mr.  METZENBAUM.  Mr.  President, 
the  rules  of  the  Senate  provide  that 
the  first  Member  who  is  on  the  floor 
asking  for  recognition  is  entitled  to 
that  recognition.  I  was  on  the  floor 
asking  for  recognition.  The  Chair 
looked  over  at  the  Senator  from 
Kansas. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
for  consideration  of  an  amendment  to 
be  offered  by  the  distinguished  Sena- 
tor from  Missouri,  and  only  for  that 
purpose,  with  no  amendments  to  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Is  it  with  the 
understanding  that  it  is  only  for  this 
amendment,  as  originally  indicated  by 
the  Senator? 

Mr.  DANFORTH.  Yes. 

Mr.  METZENBAUM.  With  that  un- 
derstanding, I  have  no  objection. 

UP  amendment  no.  14  58 

(Purpose:  To  exclude  home  energy  assist- 
ance provided  by  private  nonprofit  organi- 
zations or  by  utilities  from  income  for  pur- 
poses of  supplemental  security  income  and 
the  aid  to  families  with  dependent  chil- 
dren programs) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH).  for  himself.  Mr.  Heinz.  Mr.  Duren- 
berger,  Mr.  Packwood,  Mr.  Percy.  Mr. 
Grassley,  Mr.  Cohen.  Mr.  Specter.  Mr. 
Roth,  Mr.  Pressler.  Mr.  Hatfield,  Mr. 
DeConcini,  Mr.  Weicker,  Mr.  Abdnor,  Mr. 
LuGAR,  Mr.  Chafee.  Mr.  Moynihan,  Mr. 
Tsongas,  Mr.  Heflin,  Mr.  Riegle,  Mr.  Brad- 
ley, Mr.  Levin.  Mr.  Glenn.  Mr.  Sasser.  Mr. 
Cranston.  Mr.  Bentsen.  Mr.  Mitchell.  Mr. 
Eagleton,  Mr.  Kennedy.  Mr.  Sarbanes.  Mr. 
Cannon.  Mr.  Metzenbaum,  Mr.  Boren.  Mr. 
Matsunaga,  and  Mr.  Baucus.  proposes  an 
unprinted  amendment  numbered  1458. 

Mr,  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  substitute 
add  the  following  new  section: 

Sec  .  (a)  Section  1612(b)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (11); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
";  and"";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(13)  any  assistance  received  to  assist  in 
meeting  the  cost  of  home  energy,  including 
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both  heating  and  cooling,  which  (as  deter- 
mined under  regulations  of  the  Secretary  by 
such  State  agency  as  the  chief  executive  of- 
ficer of  the  State  may  designate)  is  (A) 
based  on  need  for  such  assistance,  and  (B) 
furnished  by  a  private  nonprofit  agency,  by 
a  supplier  of  home  heating  oil  or  gas.  by  an 
entity  providing  home  energy  whose  reve- 
nues are  primarily  derived  on  a  rate-of- 
retum  basis  regulated  by  a  state  or  Federal 
govertunental  entity,  or  by  a  municipal  utili- 
ty providing  home  energy.". 

(b>  Section  402  (a)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (33); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (34)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(35)  provide,  at  the  option  of  the  State. 
that  in  making  the  determination  for  any 
month  imder  paragraph  (7)  the  State 
agency  shall  not  include  as  income  any  as- 
sistance received  to  assist  in  meeting  the 
costs  of  home  energy,  including  Iwth  heat- 
ing and  cooling,  which  (as  determined  under 
regulations  of  the  Secretary  by  such  State 
agency  as  the  chief  executive  officer  of  the 
State  may  designate)  is  (A)  based  on  need 
for  such  assistance,  and  (B)  furnished  by  a 
private  nonprofit  agency,  by  a  supplier  of 
home  heating  oil  or  gas.  by  an  entity  whose 
revenues  are  primarily  derived  on  a  rate-of- 
retum  basis  regulated  by  a  State  or  Federal 
governmental  entity,  or  by  a  municipal  utili- 
ty providing  home  energy.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  with  respect  to 
home  energy  assistance  received  in  months 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act  and  prior  to  July  1.  1985. 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  report  to  the  Con- 
gress, prior  to  April  1.  1935.  on  the  imple- 
mentation and  results  of  the  provisions  of 
sections  1612(b>(13)  and  402(a)(35)  of  the 
Social  Security  Act.  including  any  recom- 
mendations with  repect  to  whether  such 
provisions  should  be  extended  in  the  same 
or  modified  form  or  allowed  to  expire. 

Mr.  DANFORTH.  Mr.  President, 
under  the  present  law.  if  a  private  or- 
ganization or  an  individual  or  a  utility 
makes  a  contribution  to  an  individual 
for  the  purpose  of  helping  that  indi- 
vidual pay  his  or  her  utility  bill,  the 
effect  of  that  contribution  is  that  it  is 
counted  as  income  for  the  purpose  of 
computing  AFDC  or  SSI  benefits. 
Therefore,  the  result  is  that  there  is  a 
dollar-for-doUar  offset  on  APDC  or 
SSI  payments  for  such  contributions 
to  the  individual. 

If,  for  example,  a  utility  were  to 
help  an  individual  pay  his  utility  bill, 
the  indirect  effect  of  that  would  be  a 
contribution  of  a  like  amount  to  the 
U.S.  Treasury;  obviously,  not  what  was 
intended  by  the  individual  and  obvi- 
ously a  deterrent  to  people  or  organi- 
zations or  utilities  trying  to  do  good 
things  for  other  individuals. 

This  amendment  has  the  effect  of 
correcting  that  situation  and  providing 
that  such  payments  would  not  be  used 
to  offset  AFDC  or  SSI  payments. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 


Mr.  DOLE.  Mr.  President,  it  is  an 
outstanding  amendment.  It  is  a  good 
amendment.  It  has,  I  do  not  know, 
how  many  cosponsors? 

Mr.  DANFORTH.  Approximately  35 
cosponsors. 

Mr.  DOLE.  Thirty-five  to  thirty-six. 
We  have  checked  this  with  our  staff, 
and  I  know  of  no  objection  to  the 
amendment.  It  should  be  passed. 

Mr.  BRADLEY.  Mr.  President.  I 
urge  we  adopt  this  amendment.  I 
think  it  is  a  critical  amendment  at  a 
very  difficult  time. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President,  we 
have  a  little  difficulty  that  has  devel- 
oped on  this  amendment  we  are  trying 
to  work  out,  and  until  we  do  so  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  withhold,  we  have  4  or  5 
amendments  we  think  are  noncontro- 
versial.  We  have  Treasury  people  in 
one  room  and  we  are  working  in  there 
and  on  the  floor,  and  I  hope  we  might 
move  some  of  the  noncontroversial, 
nongermane  amendments.  Some  that 
are  controversial  we  are  going  to  have 
problems  with,  but  if  in  fact  somebody 
believes  it  is  truly  noncontroversial,  no 
big  revenue  impact,  then  we  ought  to 
see  it  because  I  agree  with  the  majori- 
ty leader  that  there  are  some  of  these 
things  we  can  do  and  if  we  can  we 
ought  to  do  them.  We  have  about  four 
prospects,  and  if  there  are  others,  I 
would  appreciate  knowing  about  them. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  from  Kansas  yield?  While  we 
are  waiting  on  the  noncontroversial 
amendments  what  would  be  wrong 
with  taking  up  a  controversial  amend- 
ment? I  have  one  I  would  be  glad  to 
send  to  the  desk. 

Mr.  DOLE.  There  is  one  right  now  I 
would  like  to  get  to. 

Mr.  PRYOR.  It  is  10  after  9.  and  I 
have  an  amendment  that  I  am  sure  is 
going  to  be  controversial,  but  at  least 
we  could  start  on  it. 

Mr.  DOLE.  Give  us  a  little  time  to 
work  out  four  or  five  of  these.  I  have 
no  quarrel  with  that.  I  do  not  know 
what  the  amendment  is. 

Mr.  PRYOR.  It  is  a  very  fine  amend- 
ment and  one  which,  when  I  explain 


it,  should  not  be  controversial,  but  it  is 
right  now. 

Mr.  DOLE.  Does  it  refer  to  the  gas 
tax  or  highway  bill? 

Mr.  PRYOR.  It  refers  to  the  gas  tax. 
It  refers  to  the  excise  portion  of  the 
gas  tax.  We  have  had  no  discussion  on 
the  excise  tax,  and  it  does  refer  to  that 
particular  section. 

Mr.  DOLE.  I  think  the  Senator  from 
Kansas  is  familiar  with  the  amend- 
ment. It  is  important  and  it  would  be 
refreshing  to  have  an  amendment  that 
really  dealt  with  the  tax  bill. 

Mr.  PRYOR.  This  would  be  a  ger- 
mane amiendment.  I  know  it  would  be 
a  little  unique.  I  would  like  at  this 
time,  if  I  could,  go  forward. 

Mr.  DOLE.  The  Senator  from 
Kansas  will  certainly  imdertake  to 
bring  that  up  a  little  later. 

Mr.  PRYOR.  A  little  later? 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HEFLIN.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  resume  the  call  of  the 
roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  resume  the  call  of  the 
roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  resume  the  call  of  the 
roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  for 
those  of  us  who  have  amendments 
that  are  germane.  I  have  one  that 
changes  the  formula  so  that  more 
money  goes  into  repair  than  new  con- 
struction, could  we  be  advised  as  to 
what  we  should  anticipate,  whether 
we  go  tonight  or  whether  we  go  tomor- 
row? What  should  we  be  doing  at  this 
time? 

Mr.  DOLE.  Mr.  President,  if  it  deals 
with  title  I  of  the  bill,  the  Senator 
from  Kansas  would  be  happy  to  go  to- 
night. What  we  thought  we  would  do 
in  the  next  20  or  30  minutes  is  to  take 
care  of  four  or  five  amendments.  I  was 
originally  told  they  were  noncontro- 
versial. It  seems  they  may  be.  There  is 
a  noncontroversial  amendment  pend- 
ing now  on  the  holding  period,  but 
that  may  turn  out  to  be  controversial. 
I  am  aware  of  the  amendment  of  the 
Senator  from  Massachusetts.  It  is  one 
that  ought  to  be  considered.  If  we 
cannot  resolve  these  noncontroversial 
amendments  in  the  next  10  minutes, 
we  will  go  to  controversial  amend- 
ments. 
Mr.  TSONGAS.  What  about  mine? 
Mr.  DOLE.  That  is  fine  with  me.  If 
it  is  germane,  you  have  no  problem 
anyway. 

Mr.  TSONGAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  have 
now  cleared  an  amendment  to  be  of- 
fered by  the  distinguished  Senator 
from  Alaska  (Mr.  Murkowski).  I 
think  he  is  prepared  to  offer  that 
amendment  now. 

Mr.  MURKOWSKI.  I  thank  the 
Senator. 

I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  it  will  take  unani- 
mous consent  to  set  aside  the  two 
amendments  pending. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  temporarily  set  aside  for  the 
purpose  of  consideration  of  the 
amendment  to  be  offered  by  tfie  dis- 
tinguished Senator  from  Alaska,  Sena- 
tor MURKOWSKI. 

Mr.  METZENBAUM.  With  the  un- 
derstanding that  no  amendment  to 
that  amendment  would  be  made. 

Mr.  DOLE.  That  is  correct. 

Mr.  MURKOWSKI.  I  agree  with 
that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UP  AMENDMENT  NO.  14  59 

(Purpose:  To  raise  by  $1  the  threshold 
amount  of  gross  income  which  triggers 
the  requirement  that  a  dependent  file  an 
income  tax  return ) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
also  ask  unanimous  consent  that  the 
senior  Senator  from  Alaska  (Mr.  Ste- 
vens) be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Murkow- 
ski ).  for  himself  and  Mr.  Stevens,  proposes 
an  unprinted  amendment  numbered  1459. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I  of  the 
matter  proposed  to  be  inserted,  insert  the 
following: 

SEC.    -.    DEPENDENTS    REQl'IRED   TO    MAKE    RE- 
TIRNS  OF  INCOME. 

(a)  In  General.— Clause  (iv)  of  section 
6012(a)(1)(C)  (relating  to  exceptions)  is 
amended  by  striking  out  "of  the  exemption 
amount  or  more"  and  inserting  in  lieu 
thereof  "in  excess  of  the  exemption 
amount". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1981. 

Mr.  MURKOWSKI.  Mr.  President, 
the  purpose  of  this  amendment  is 
technical  in  nature.  It  is  strictly  to 
provide  minors  in  the  State  of  Alaska, 
who  are  beneficiaries  of  a  dividend, 
the  privilege  of  not  having  to  file  for  a 
social  security  number  and  income  tax 
because  the  dividend  would  be  fully 
deductible  on  the  individual  refund. 
This  is  supported  by  the  Treasury  De- 
partment and  the  IRS.  There  is  abso- 
lutely no  effect  monetarily. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  this  amendment  has  been 
cleared.  I  can  verify  it  is  supported  by 
the  Treasury  Department.  We  have  no 
objection  to  the  amendment  and  are 
willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  (Mr. 

MURKOWSKI). 

The  amendment  (UP  No.  1459)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  Senator  from  Illinois  (Mr. 
Dixon)  has  an  amendment  that  has 
been  cleared.  It  is  supported  by  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long).  Treasury  has  no  objection 
to  the  amendment  in  its  present  form. 
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I  ask  unanimous  consent  that  the 
amendment  pending  be  temporarily 
set  aside  for  the  consideration  of  the 
amendment  to  be  offered  by  the  Sena- 
tor from  Illinois  without  additional 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

UP  amendment  no.  1460 

(Purpose:  To  require  the  Secretary  of  the 
Treasury  to  conduct  a  study  with  respect 
to  the  tax  status  of  members  of  religious 
orders  and  to  suspend  application  of  cer- 
tain revenue  rulings) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon) 
proposes  an  unprinted  amendment  num- 
bered 1460. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC.  -.  tax  STATIS  OF  CERTAIN  INCOME  OF  MEM- 
BERS OF  RELIGIOl'S  ORDERS. 

(a)  Study.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of  the  ef- 
fects of  treating  any  member  of  a  religious 
order  who  performs  qualified  services  as  the 
agent  of  such  religious  order  with  respect  to 
such  services  for  purposes  of  the  Internal 
Revenue  Code  of  1954. 

(2)  Report. - 

(A)  In  general.— The  Secretary  of  the 
Treasury  shall  submit  to  Congress  a  final 
report  on  the  study  conducted  under  para- 
graph ( 1 )  by  no  later  than  60  days  after  the 
date  of  enactment  of  this  Act. 

(B)  Proposal;  recommendations.— The 
report  submitted  under  subparagraph  (A) 
shall  include— 

(i)  proposals  for  legislative  or  administra- 
tive action  which  would— 

(I)  have  the  effect  of  according  to  mem- 
bers of  religious  orders  the  treatment  de- 
scribed in  paragraph  ( 1 ).  and 

(II)  minimize  any  tax  avoidance  or  other 
abuses  which  may  result  from  such  treat- 
ment; 

(ii)  the  recommendations  of  the  Secretary 
of  the  Treasury  with  respect  to  the  tax 
status  of  members  of  religious  orders  who 
perform  qualified  services;  and 

(iii)  proposals  for  any  legislative  or  admin- 
istrative action  required  to  implement  such 
recommendations. 

(3)  Definitions.- For  purposes  of  this 
subsection— 

(A)  Qualified  services.— The  term  "quali- 
fied ser\'ices"  means  services  performed  by  a 
member  of  a  religious  order  which— 

"(i)  are  required  by  such  religious  order  to 
be  performed,  and 

"(ii)  are  performed  by  such  member  as  an 
employee  of— 

"(I)  an  organization  described  in  section 
501  (c)  (3)  and  exempt  from  tax  under  sec- 
tion 501  (a)  (other  than  as  an  employee  of 
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an  unrelated  trade  or  business  (as  defined  in 
section  513)  of  such  organization),  or 

■■(II)  an  educational  institution  or  hospital 
operated  by  a  governmental  entity  described 
in  section  170  (c)  ( 1).  and 

(iii)  are  performed  for  remuneration— 
"(I)  which,  by  reason  of  vows  of  poverty 
and  obedience  made  by  such  member,  are 
the  property  of  such  religious  order,  and 

■•(11)  the  use  and  disposition  of  which  are 
not  controlled  by  such  member. 

(B)  Member  or  religious  order.— The 
term  member  of  a  religious  order"  means 
any  indi%-idua]  who  is  required  to  lake  a  vow 
of  poverty  and  obedience  as  a  member  of 
such  religious  order. 

Mr.  DIXON.  Mr.  President,  this  is  a 
simple  amendment  to  ask  Treasury  to 
make  a  study  with  respect  to  the  tax 
treatment  of  religious  persons  per- 
forming charitable  works  for  third- 
party  employers,  such  as  the  Daugh- 
ters of  Charities,  who  work,  for  exam- 
ple, in  a  leprosarium  in  Louisiana. 
They  are  presently  subject  to  income 
tax  on  funds  that  are  earned  by  the 
sisters  working  at  the  leprosarium  and 
which  are  passed  over  to  the  order. 
This  has  been  cleared  on  both  sides. 
Treasury  has  approved  it,  and  I  appre- 
ciate the  support  of  the  membership. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  confirm 
what  the  distinguished  Senator  from 
Illinois  stated.  This  amendment  was 
passed  on  an  earlier  occasion,  and  we 
had  some  difficulty  in  conference.  As  I 
understand  it,  that  problem  has  been 
resolved. 

We  are  willing  to  take  this  amend- 
ment to  conference  again.  It  has  the 
support  all  over  the  country  as  far  as 
Salina,  Kans. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois  (Mr. 
Dixon). 

The  amendment  (UP  No.  1460)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vole  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  suggest 
to  anyone  else  that  has  a  truly  non- 
controversial  amendment  that  this  is 
the  time  to  bring  it  up.  If  they  are 
controversial,  we  probably  should  dis- 
cuss them  further. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.     HEFLIN.     Mr.     President.     I 

object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  It 
would  take  unanimous  consent  to  set 
aside  the  pending  amendment. 

Mr.  TSONGAS.  I  so  request.  Mr. 
President. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  pending  amendment  and  pro- 
ceed to  the  consideration  of  the 
amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  Massachu- 
setts (Mr.  TSONGAS).  I  think  with  refer- 
ence to  allocation,  and  no  amendments 
be  in  order. 

Mr.  HEFLIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  TSONGAS.  Mr.  President.  I 
would  make  the  same  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  The  Senator  makes  the 
same  request? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


UP  AMENDMENT  NO.   1461 

(Purpose:  To  reapportion  funds  from  the 
Interstate  System  to  4R  programs  and 
bridge  replacement  and  rehabilitation  pro- 
grams > 

Mr.  TSONGAS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts    (Mr. 
TsoNCAS)    proposes    an    unprinted    amend- 
ment numl)ered  1461. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  38,  beginning  with  line  7.  strike 
out  all  through  page  39,  line  14,  and  insert 
in  lieu  thereof  the  following: 

Sec.  202.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1956,  as 
amended,  is  amended  by  striking  out  'the 
additional  sum  of  $3,225,000,000  for  the 
fiscal  year  ending  September  30.  1984",  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  by  inserting  in  lieu 
thereof  the  following:  "the  additional  sum 
of  $2,000,000,000  for  the  fiscal  year  ending 
September  30,  1984,  the  additional  sum  of 
$2,000,000,000  for  the  fiscal  yea;^  ending 
September  30.  1985,  the  additional  sum  of 
$2,000,000,000  for  the  fiscal  year  ending 
September  30,  1986.  the  additional  sum  of 
$2,000,000,000  for  the  fiscal  year  ending 
September  30,  1987.  the  additional  sum  of 
$1,000,000,000  for  the   fiscal   year  ending 


September  30.  1988.  the  additional  sum  of 
$1,000,000,000    for   the   fiscal    year   ending 
September  30.  1989.  and  the  additional  sum 
of  $1,000,000,000  for  the  fiscal  year  ending 
September  30,  1990.". 
On    page    41    subsection    (7)    strike    out 
$1,700,000,000  '  and  insert  in  lieu  thereof 
■■$2!513,000,000". 
On   page   41.   subsection   (7),   strike   out 
$1,700,000,000"  and  insert  in  lieu  thereof 
$2,600,000,000". 

On   page   41.   subsection   (7).   strike   out 
$1.800.000.000'  and  insert  in  lieu  thereof 
■$2,700,000,000". 
On   page   41.   subsection   (7).   strike   out 
$2,000,000,000"  and  insert  in  lieu  thereof 
•■$3,000,000,000". 
On    page    41.    subsection   (7).   strike   out 
$2,000,000,000"  and  insert  in  lieu  thereof 
•$3,500,000,000". 

On  page  41.  subsection  (7).  strike  out  the 
period  and  insert  in  lieu  thereof  a  comma 
and  $2,000,000,000  for  the  fiscal  year 
ending  September  30,  1988,  and 
$2,000,000,000  for  the  fiscal  year  ending 
September  30,  1989.". 

On  page  45,  strike  out  •■$800,000,000"  and 
insert  in  lieu  thereof  •■$1,012,000,000'. 

On  page  45.  strike  out  ■•$1,800,000,000" 
and  insert  in  lieu  thereof    $2,700,000,000". 

On  page  45,  strike  out  ■■$2,400,000,000" 
and  insert  in  lieu  thereof  ■$3,300,000,000". 

On  page  45,  strike  out  ■■$2,800,000,000' 
and  insert  in  lieu  thereof  •$3,800,000,000". 

On  page  45.  strike  out  $3,200,000,000" 
and  insert  in  lieu  thereof    $4.700.000.000' . 

On  page  45,  strike  out  $3,400,000,000" 
and  insert  in  lieu  thereof  ■■$4.400,000.000'. 

On  page  45,  after  September  30,  1988 
strike  out  the  period  and  insert  in  lieu 
thereof  a  comma  and  and  not  to  exceed 
$1,000,000,000  for  the  fiscal  year  ending 
September  30,  1989.". 

Mr.  TSONGAS.  Mr.  President,  if  I 
could  say  to  the  Senator  from  Kansas, 
if  he  would  like  a  lesson  in  social 
graces,  which  I  have  just  acquired.  I 
would  be  glad  to  yield  to  him  for  that 
purpose. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  TSONGAS.  Yes. 
Mr.  DOLE.  I  understand,  Mr.  Presi- 
dent, this  amendment  will  be  handled 
by  the  distinguished  Senator  from 
Vermont  (Mr.  Stafford),  along  with 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph),  who  is  now 
on  his  way  to  the  Chamber.  It  does  in- 
volve title  I  of  the  bill. 

Mr.  TSONGAS.  Mr.  President.  I  rise 
to  offer  an  amendment  to  assure  that 
the  bill  before  us  will  achieve  its  in- 
tended and  most  compelling  purpose, 
namely,  the  repair  and  rehabilitation 
of  our  Nation's  roads  and  bridges. 

We  all  remember  the  plea  made  by 
the  President  as  to  the  need  to  repair 
the  bridges  and  roads  of  our  country. 
That,  indeed,  has  been  the  thrust  of 
the  argument  for  the  gasoline  tax. 

This  urgent  need  justifies  rapid  con- 
sideration of  the  gasoline  tax  increase 
and  the  accompanying  Federal  Aid 
Highway  Improvement  Act. 

Yet.  as  currently  proposed— and  I  do 
not  think  most  people  understand 
this— the  bill  devotes  more  than  half 
of  its  spending  authority  to  the  con- 
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struction  of  new  interstate  highways 
and  bridges  rather  than  repair. 

My  amendment  changes  these 
spending  priorities  by  reducing  the  au- 
thority for  new  interstate  construction 
and  correspondingly  increasing  the 
spending  authority  for  interstate  road 
and  bridge  repair. 

What  I  am  trying  to  do  is  to  make 
the  bill  consistent  with  the  public  ar- 
gument that  has  been  made  these 
many  months. 

Mr.  President,  we  do  not  have  order 
in  the  Chamber. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senator 
from  Massachusetts  will  not  proceed 
until  there  is  order. 

The  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  in 
this  bill,  we  ask  the  American  taxpay- 
ers to  dig  into  their  pockets  for  an  ad- 
ditional $5.5  billion  and  contribute  it 
to  the  highway  trust  fund.  The  ration- 
ale, we  have  heard,  is  the  crying  need 
for  repair  and  maintenance  of  the 
public  roads.  I  agree  with  that  ration- 
ale. Such  rehabilitation  is  essential  for 
maintenance  of  a  part  of  our  transport 
network  that  is  critical  to  our  econo- 
my. The  magnitude  of  our  needs  has 
been  documented  in  virtually  every 
major  national  news  publication. 
Years  of  deferred  maintenance  have 
left  many  roads  and  bridges  in  desper- 
ate condition;  1  in  every  10  miles  of 
interstate  highway  is  rated  substand- 
ard by  the  Federal  Highway  Adminis- 
tration. One  in  every  five  bridges  in 
the  country  is  closed  or  restricted  be- 
cause of  serious  deficiencies.  Dilapidat- 
ed bridges  are  collapsing  at  the  rate  of 
150  each  year,  resulting  in  the  loss  of  a 
dozen  lives  on  average. 

Estimates  of  the  cost  to  fix  our 
public  infrastructure  run  from  $600 
billion  to  $3  trillion,  the  size  of  the 
entire  annual  output  of  the  U.S.  econ- 
omy. To  deal  with  these  massive 
needs,  the  measure  before  us  would 
raise  an  additional  $27.5  billion  over 
the  next  5  years  for  the  highway  trust 
fund.  Obviously,  this  sum  would  not 
pay  for  all  necessary  repairs.  With 
needs  so  great  and  resources  so  limit- 
ed, we  must  make  special  pains  to  put 
those  resources  to  work  where  they 
are  the  most  needed.  That  is  why  I  am 
so  concerned  with  the  spending  prior- 
ities of  the  Senate  bill  as  it  now 
stands. 

Let  me  deal  with  the  bill  as  it  cur- 
rently exists.  The  bill  provides  $27,225 
billion  in  authorization  to  be  spent  on 
new  interstate  construction.  This  sum 
is  more  than  half  of  the  total  $50,825 
billion  authorization  for  the  three 
main  programs— interstate  construc- 
tion, interstate  repair— the  so-called 
4R— and  bridge  repair.  I  believe  our 
first  priority  should  be  maintaining 
our  public  infrastructure  already  in 
place,  rather  than  bulldozing  new 
roads  and  leaving  other  roads  to  crum- 
ble. 


It  seems  to  me  it  would  be  very  diffi- 
cult to  argue  why.  given  the  clearly 
stated  public  needs  for  repair,  half  the 
money  is  going  to  go  into  new  con- 
struction. 

Further,  much  of  the  proposed  in- 
crease of  new  construction  could  be 
for  projects  of  questionable  national 
significance. 

The  CBO— and  this  is  where  we  are 
getting  our  figures— in  a  June  1982 
study  of  the  Interstate  System,  con- 
cluded that  many  of  its  uncompleted 
portions  are  of  local  and  regional, 
rather  than  national,  importance.  An 
independent  analyst,  Mark  Scrotsky  of 
Colorado,  has  calculated  that  56  per- 
cent of  the  uncompleted  segments  are 
economically  unwarranted,  given  the 
cost  and  anticipated  benefit. 

My  amendment  would  simply 
change  the  spending  priorities  in  the 
bill.  It  leaves  $11  billion  in  authority 
for  new  construction— an  amount  suf- 
ficient, according  to  CBO,  to  complete 
the  interstate  segments  of  national 
significance. 

I  do  not  object  to  the  moneys  in  the 
bill  for  new  construction,  Mr.  F*resi- 
dent.  I  simply  lower  it  so  that  the 
moneys  available  for  new  construction 
of  highways  will  be  consistent  with 
what  the  CBO  says  is  necessary  to 
complete  the  program. 

The  additional  $16  billion  of  new 
construction  spending  authority  now 
in  the  bill  would  reallocate  to  repair 
both  Interstate  roads  and  bridges.  The 
amendment  would  change  the  authori- 
zation levels  for  the  three  programs  in 
these  ways: 

INTERSTATE  CAPITAL  CONSTRUCTION 

The  bill  provides  $27,225  billion  in 
construction  authority  over  the  next  7 
years.  This  amendment  reduces  the 
authorization  to  $11  billion— an  au- 
thorization level  sufficient  to  complete 
the  nationally  significant  portions  of 
the  Interstate  System. 

INTERSTATE  RESURFACING   (SECTION  IO61 

The  bill  provides  $14.4  billion  in  au- 
thorization over  the  next  6  years.  This 
amendment  increases  that  authoriza- 
tion to  $21.5  billion— an  amount  suffi- 
cient to  meet  the  long-term  resurfac- 
ing needs  estimated  by  the  Depart- 
ment of  Transportation. 

So  the  first  two  numbers  that  we 
have  used  are,  first,  how  much  is  re- 
quired to  complete  the  system  of  new 
construction.  That  figure  comes  from 
the  CBO.  Second,  how  much  is  neces- 
sary for  interstate  resurfacing.  That 
number  comes  from  the  Department 
of  Transportation.  We  then  have  sec- 
tion 3,  bridge  replacement  and  reha- 
bilitation. 

BRIDGE  REPLACEMENT  AND  REHABILITATION 
I  SECTION  103:  SUBSECTION  6> 

The  bill  currently  provides  for  $9.2 
billion  in  authorization  over  the  next  5 
years.  This  amendment  raises  the  au- 
thorization to  $18,313  billion  to  be 
spent  over  the  next  7  years.  This 
almost  doubles  the  authorization  cur- 


rently in  the  bill  and  makes  a  serious 
effort  to  redress  the  woeful  neglect  of 
our  bridge  repair  needs.  The  Federal 
Highway  Administration  estimated  in 
its  third  annual  report  to  Congress 
that  it  would  cost  over  $47  billion  to 
replace  or  rehabilitate  the  Nation's  de- 
ficient bridges.  Obviously  the  longer 
we  delay  in  taking  serious  corrective 
action,  the  higher  the  bill  for  repair 
will  be. 

This  amendment  would  leave  un- 
changed the  total  level  of  authoriza- 
tion in  the  bill  for  the  three  programs 
at  $50.8  billion.  So  in  terms  of  budget 
impact,  there  is  no  change.  It  would 
not  change  the  current  formulas  for 
apportioning  these  funds  among  the 
States.  There  is  no  change  in  that  re- 
spect either.  States  certifying  that 
their  resurfacing  needs  are  met,  could 
still  use  remaining  funds  on  new  con- 
struction, as  currently  provided  in  the 
bill.  So  that  remains  in  place,  also.  I 
would  like  to  stress  that  my  amend- 
ment would  not  designate  uncomplet- 
ed interstate  segments  as  being  of  na- 
tional or  local  significance.  That  is,  it 
would  not  demap  any  of  the  current 
system.  The  amendment  would  leave 
State  government  with  the  discretion 
on  how  to  proceed  with  new  construc- 
tion projects.  I  believe  the  changes  in 
authorization  proposed  here  would 
simply  encourage  the  States  to  set  pri- 
orities for  their  construction  programs 
and  to  proceed  with  those  segments  of 
greatest  importance.  That  also  re- 
mains in  place.  More  importantly,  by 
matching  spending  authority  with  the 
areas  of  greatest  need,  we  would  give 
the  States  the  power  to  spend  where 
they  see  the  greatest  need.  This  ap- 
proach begins  to  correct  incentives 
built  into  the  system  that  encourage 
States  to  proceed  with  unnecessary  or 
marginal  new  construction  projects  for 
fear  of  losing  Federal  dollars  whether 
or  not  the  projects  are  needed. 

At  a  time  of  severely  limited  govern- 
mental resources.  I  believe  it  is  imper- 
ative that  we  make  best  use  of  each 
dollar  by  spending  it  on  those  repairs 
most  critically  needed.  We  simply 
cannot  afford  anything  else. 

It  seems  to  me.  Mr.  President,  the 
time  has  come  to  make  sure  that  the 
dollars  have  been  spent  well.  This  is 
an  attempt  to  move  in  that  direction. 

To  sum  up.  I  would  like  to  note  that 
States  like  Oregon.  Michigan.  Ohio. 
North  Carolina.  Montana.  Arizona. 
Wisconsin.  Missouri,  and  Louisiana  are 
rated  as  having  the  greatest  interstate 
pavement  repair  needs  in  the  country. 
Obviously,  in  States  with  those  kinds 
of  needs,  this  would  be  a  very  benefi- 
cial amendment. 

The  Federal  Highway  Administra- 
tion has  listed  the  various  States  that 
have  more  than  30  percent  deficient 
bridges  which  is  a  very  high  number, 
and  included  in  that  among  others 
would  be  Connecticut.  Florida.  Geor- 


31108 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1982 


gia,  Indiana.  Iowa,  Kentucky.  Louisi- 
ana, Mississippi,  Missouri.  Nebraska. 
New  York,  North  Carolina,  Tennessee, 
Vermont,  and  Wisconsin. 

I  end  by  stating  that  it  seems  to  me 
that  the  American  people  have  been 
told  that  what  we  are  into  these  days 
is  infrastructure  repair,  and  what  my 
amendment  does  is  simply  try  to  be 
consistent  with  how  this  program  has 
been  sold  and  would  also  argue  con- 
sistent with  what  the  needs  are  of  our 
Nation,  the  numbers  coming  from 
CBO  and  the  Department  of  Trans- 
portation. 

Finally,  Mr.  President.  I  ask  unani- 
mous consent  that  the  following  mate- 
rials also  be  included  in  the  Record:  A 
summary  table  of  changes  in  authori- 
zation made  as  a  result  of  the  amend- 
ment, a  table  of  deficient  bridges  pre- 
pared by  the  Federal  Highway  Admin- 
istration, a  table  of  pavement  deficien- 
cies prepared  by  the  Federal  Highway 
Administration,  and  finally  a  report  by 
a  private  consultant  of  traffic  safety 
planning  and  management  systems. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  Of  CHANGES  IN  AUTHORIZATION  IN  S.  3043  AS 
A  RESULT  Of  TSONGAS  REPAIR  AMENDMENT 
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Economics  op  Completing  nre  Interstate 
Highway  System 

Twenty-six  years  after  the  start  of  the 
interstate  highway  program  the  interstate 
system  remains  incomplete.  At  the  same 
time  the  system  is  incomplete,  it  is  facing 
accelerating  decay.  While  only  3.7  percent 
of  the  mileage  remains  to  be  completed, 
over  $40  billion  will  be  required  for  that 
completion.  This  is  about  half  of  what  has 
already  been  spent.  Even  though  inflation 
distorts  this  proportion.  $40  billion  is  still  a 
huge  sum  of  money.  More  disturbing, 
though,  is  the  decline  and  decay  of  the  al- 
ready completed  sections  of  interstate  high- 
way. If  the  present  system  is  to  be  brought 
back  into  good  repair,  huge  new  sums  are 
going  to  have  to  be  appropriated  for  mainte- 
nance and  repaid.  Estimates  of  this  repair 
bill  range  between  $16  billion  and  $30  billion 
for  the  next  eight  years.  It  is  not  likely  that 
both  the  necessary  repair  and  system  com- 
pletion can  be  financed  by  the  American 
taxpayer. 

The  proposal  for  a  five-cent  per  gallon 
gasoline  tax  increase  for  five  years,  calculat- 
ed to  raise  $27.5  billion  dollars,  it  should  be 
noted,  will  not  pay  for  the  completion  of  the 
interstate  system.  The  tax  proposal  would 
pay  for  the  repair  bill  on  the  interstate 
system.  But  if  the  motivation  is  to  brmg  the 
interstate  highway  system  back  into  good 
repair  Congress  could  do  that  without  any 
tax  increase  by  simply  scaling  back  or  elimi- 
nating the  completion  program. 

This  brief  paper,  prepared  by  a  Registered 
Professional  Engineer  practicing  traffic  en- 
gineering in  Colorado,  gives  economic  meas- 
ures for  each  of  the  remaining  segments  of 
the  interstate  highway  system  where  con- 
.«:truction  has  not  yet  begun.  These  econom- 
ic measures  are  similar  to  and  based  on  the 
familiar  economic  Benefit  Cost  Ratios  and 
New  Present  Values  normally  used  in  eco- 
nomic studies.  (Benefit-cost  ratios  are  the 
benefits  of  a  project  divided  by  the  costs  of 
that  project.  The  Net  Present  Value  is  the 
benefit  of  a  project  minus  the  cost  of  the 
project.)  This  paper  is  being  presented  to 
help  in  the  tough  choices  that  face  the 
American  public  and  their  leaders  regarding 
the  completion  of  the  interstate  highway 
system. 


ECONOMIC  CRITERIA  FOR  DECISION  MAKING 

The  most  usual  criteria  for  economic  deci- 
sion making  in  the  public  sector  is  the  eco- 
nomic benefit-cost  ratio.  This  ratio  simply 
compares  the  economic  benefits  of  some 
project  or  program  to  the  economic  costs  in- 
curred in  carrying  out  that  project  or  pro- 
gram. If  the  ratio  is  greater  than  one.  a 
project's  benefits  outweigh  its  costs,  and  it 
is  said  to  be  economically  justified.  If  the 
ratio  is  less  than  one.  on  the  other  hand, 
the  project's  costs  are  greater  than  the  eco- 
nomic benefits  realized,  and  the  project  is 
not  economically  justified. 

While  a  single  number,  the  benefit-cost 
ratio,  either  greater  or  smaller  than  one.  is 
an  easy  way  to  communicate  the  economic 
justifiability  of  a  project  to  an  economist  or 
other  specialist,  it  often  says  nothing  to  the 
general  public.  This  paper  presents  a  more 
easily  grasped  means  of  communicating  eco- 
nomic measures  to  the  public  and  other 
non-specialists,  and  will  hopefully  make 
tough  decisions  easier,  and  their  conse- 
quences more  clearly  understood. 

The  benefit-cost  ratio  is  computed  by  com- 
bining all  the  economic  benefits  occurring 
during  all  the  twenty  years  an  economic 
analysis  normally  covers  and  comparing 
them  to  the  costs  of  building  or  implement- 
ing a  project  or  program.  We  can  get  a  more 
graphic  measure  for  the  highway  case  if  we 
divide  all  those  benefits  and  costs  by  the 
number  of  trips  that  cars  or  trucks  will 
make  on  the  new  highway  project  during 
the  twenty  years.  This  division  gives  us  the 
costs  and  benefits  per  trip  for  the  highway 
project.  The  costs  and  benefits  per  trip  are 
very  easily  understood,  have  a  very  graphic 
meaning,  and  give  the  public  and  their  deci- 
sion makers  new  criteria  upon  which  to  base 
decisions. 

To  finally  communicate  the  idea  of  costs 
and  benefits  per  trip  in  a  single  number  we 
can  define  the  easily  understood  idea  of  a 
highway  subsidy.  If  the  costs  of  building  the 
project  are  greater  than  the  benefits  the 
highway  users  will  derive,  we  can  call  the 
excess  of  the  cost  over  the  benefit  (which 
the  taxpayers  fund)  the  highway  subsidy,  or 
just  plain  subsidy.  In  cases  where  the  bene 
fits  received  are  greater  than  the  costs  in- 
curred, a  "negative  subsidy"  is  created.  This 
"negative  subsidy"  indicates  an  economical- 
ly justifiable  project.  In  the  case  of  the  168 
projects  on  the  Interstate  system  where 
construction  has  not  yet  begun.  73  of  them 
generate  "negative  subsidies",  while  95  of 
them'  require  tax  subsidies  from  the  Ameri- 
can Taxpayer.  The  subsidies  range  from 
$7.73  per  trip  to  a  negative  $12.18  per  trip. 
Here  is  the  list  of  the  168  interstate  projects 
listed  in  order  in  increasing  justifiability: 

RESULTS  OF  SUBSIDY  ANALYSIS  FOR  168  INTER- 
STATE PROJECTS  AWAITING  START  OF  CON- 
STRUCTION 

The  results  of  the  subsidy  analysis  for  the 
remaining  segments  of  interstate  highway 
are  shown  in  the  list  at  the  end  of  this 
report.  The  projects  are  identified  by  state, 
interstate  route  number,  city  or  geographic 
area,  and  the  Department  of  Transportation 
(DOT)  national  or  local  significance  (given 
in  a  1976  Federal  Highway  Administrative 
report)  and  DOT  urban  or  rural  classifica- 
tion. 

The  first  column  of  numbers,  the  "excess 
of  capital  cost  over  benefits",  is  the  taxpay- 
er subsidy  for  each  project.  The  next  two 
columns  give  the  individual  costs  and  t>ene- 
fits  per  trip.  Note  that  the  subsidy  is  simply 
the  difference  in  these  two  columns.  Col- 
umns 4  and  5  give  the  costs  and  benefits  for 
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each  highway  segment  per  vehicle  mile.  A 
vehicle  mile  is  one  vehicle  traveling  one 
mile.  These  columns  remove  the  total 
length  of  the  project  from  consideration, 
and  can  be  compared  from  project  to 
project.  Columns  5  through  9  give  cumula- 
tive project  data  for  length,  total  cost,  total 
user  benefits  and  total  vehicle  miles  trav- 
eled. Columns  10  and  11  give  the  overall 
benefit-cost  ratio  and  net  present  value  for 
the  segment.  These  numbers  are  the  usual 
output  of  a  public  works  project  economic 
analysis.  The  last  four  columns  give  the 
local  or  national  designation  from  the  Con- 
gressional Budget  Office  (CBO)  study.  The 
Interstate  Highway  System:  Issues  and  Op- 
tions. June  1982.  The  20  year  traffic  growth 
estimate  for  the  segment  given  by  the  Fed- 
eral Highway  Administration  (FHWA).  the 
percent  of  trucks  in  the  main  highway 
stream,  also  from  FHWA.  and  the  road  type 
designation,  from  the  CBO  report. 

In  this  list  the  first  95  projects  require  a 
subsidy.  They  are  not  economically  justifi 
able.  The  last  73  projects  generate  "negative 
subsidies'  and  are  economically  justifiable. 

NONECONOMIC  CRITERIA  FOR  DECISIONMAKING 

To  make  a  decision  on  the  future  of  the 
completion  of  the  interstate  system,  we 
need  to  look  at  more  than  just  this  list  of 
economic  criteria.  The  interstate  system  was 
created  for  several  reasons.  The  high  speed 
highways  save  lives,  they  are  more  relaxing 
to  drive  on  than  ordinary  highways,  they 
make  long  distance  communting  or  vacation 
trips  possible,  they  increase  land  values 
along  their  corridors,  some  of  them  are 
pretty,  they  aid  in  the  national  defense,  and 
so  on.  Many,  in  addition  to  the  above,  cut 
travel  costs  by  relieving  congestion  and  per- 
mitting higher  speeds  to  be  maintained. 

The  only  thing  measured  with  the  benefit- 
cost  ratio  (or  the  subsidy)  is  the  relieving  of 
congestion  and  the  increased  travel  speed. 
The  other  reasons  for  building  interstate 
highways  are  not  measurable  in  economic 
terms.  The  answer  to  the  question  of  wheth- 
er the  United  States  should  complete  non- 
economically  justifiable  interstate  segments 
cannot  be  given  just  in  terms  of  economic 
analyses.  Instead  we  have  to  turn  to  other 
ways  of  thinking. 

For  instance,  how  many  of  the  original  ob- 
jectives of  the  interstate  highway  system 
have  been  realized?  How  much  better  may 
the  original  objectives  be  realized  if  an  addi- 
tional $40  billion  is  spent  on  the  interstate 
system?  Would  $40  billion  be  best  spent  on 
completing  the  remaining  1575  miles  (3.7% 
of  the  total  42.944  mile  system)  or  repairing 
and  maintaining  the  96.3%  that  is  complete. 
Or  would  something  completely  different 
give  a  greater  return  to  the  American  tax- 
payer? 

These  questions  are  difficult  and  will  re- 
quire close  attention  of  our  country's  lead- 
ers. While  interstate  highways  are  built  to 
provide  many  benefits,  in  the  decade  of  the 
1980's  any  projects  that  are  chosen  to  go 
forward  in  spite  of  non  economic  justifiabil- 
ity must  be  closely  scrutinized  and  double 
checked.  The  choice  to  go  forward  with  a 
project  that  is  not  economically  justifiable 
must  be  fully  documented  and  debated, 
must  be  consciously  made  by  both  the  coun- 
try's leaders  and  its  citizens  (it  must  not 
"slip  through  the  cracks"  or  be  swept  along 
in  a  public  works  or  job  creation  jugger- 
naught).  and  must  be  supported  by  over- 
whelming reasons  of  non-economic  nature. 

RECOMMENDATIONS 

The  facts  are  these: 


1.  The  interstate  highway  system,  as  well 
as  the  rest  of  the  nation's  roads  and  bridges, 
is  decaying  at  a  rapidly  accelerating  rate. 

2.  Increasing  quanitities  of  new  dollars, 
many  of  them  Federal,  will  have  to  be  de- 
voted to  highway  repair  and  maintenance  in 
the  future.  This  is  a  new  Federal  expense, 
as  in  the  past,  according  to  Federal  law.  the 
states  and  the  states  alone  repaired  and 
maintained  our  nation's  highways.  This  new 
expense  is  estimated  to  be  between  $16  and 
$30  billion  dollars  through  1990  just  to 
bring  the  interstate  system  back  into  the 
condition  it  was  in  in  1975. 

3.  The  interstate  highway  system,  the 
42.944  mile  system  of  modem  highways  de- 
signed to  connect  the  nation's  major  cities, 
is  still  not  complete  even  though  Congress 
has  "accelerated  constuction"  on  the  system 
for  26  years, 

4.  While  only  1575  miles  of  additional 
highway  (3.7%  of  the  total)  is  needed  to 
"complete  the  system."  these  few  additional 
miles  will  cost  $40  billion  through  1990. 

5.  Most  people  agree  that  the  original 
functions  of  the  interstate  system,  to  pro- 
vide a  network  of  modern  high-speed  high- 
way to  connect  the  nation's  cities,  is  largely 
complete. 

6.  The  federal  gasoline  tax  generates 
about  one  billion  dollars  for  every  penny  of 
tax  per  gallon  of  fuel. 

7.  A  five  cent  per  gallon  increase  in  gaso- 
line tax  for  five  years,  at  current  gasoline 
consumption  rales,  would  raise  about  $27.5 
billion  dollars. 

8.  The  $27.5  billion  nearly  would  cover  the 
maximum  amount  estimated  to  repair  and 
maintain  the  interstate  system  for  the 
decade. 

9.  The  $27.5  billion  would  not  complete 
the  interstate  system  even  if  all  of  it  were 
devoted  to  interstate  completion. 

10.  If  Congress  wishes  to  bring  the  already 
existing  interstate  highways  back  into  the 
condition  they  were  in  in  1975.  it  can  do  so 
without  any  tax  increase  if  it  simply  de- 
clares the  interstate  system  complete  and 
provides  no  more  funding  for  the  1575  re- 
maining miles. 

To  simply  cancel  the  renminder  of  the 
interstate  system  may  be  too  quick  and  too 
simple  a  decision.  After  all.  73  interstate 
completion  projects  are  economically  justifi- 
able in  their  own  right.  A  responsible  tactic 
may  be  to 

1.  post|X)ne  any  further  interstate  comple- 
tion until  the  existing  interstate  highways 
are  brought  back  to  the  condition  they  were 
in  in  1975. 

2.  After  the  repair  and  replacement  work 
is  complete,  and  after  provision  is  made  to 
ensure  the  interstate  system  will  not  again 
lapse  into  disrepair,  consider  constructing 
some  of  the  more  economically  justifiable 
projects. 

3.  while  the  economically  justifiable 
projects  are  under  construction,  study  the 
non-economic  values  associated  with  the 
non-justifiable  projects  and  determine 
which,  if  any.  of  those  projects  should  be 
built  in  spite  of  their  economic  non-justifl- 
ability. 

4.  to  give  the  states  some  guidance  with 
their  construction  programs  to  adopt  some 
time  schedule,  say  January  15.  1985,  by 
which  to  Inform  them  of  the  projects  to  be 
built  and  those  to  be  finally  dropped  from 
the  federal  construction  program. 

NOTES  ON  THE  PREPARATION  OF  THIS  REPORT 

The  economic  measures  given  for  the 
Interstate  segments  In  this  paper  were  com- 
piled by  methods  given  in  A  manual  for  con- 
ducting   Highway    Economy    Studies,    by 


David  A.  Curry  and  Dan  G.  Haney  of  the 
Stanford  Research  Institute.  Menio  Park. 
California.  This  Is  a  widely  recognized  and 
used  highway  economic  analysis  technique. 
The  process  was  automated  by  placing  it  in 
a  Comprpro  816  A  minicomputer  The  com- 
puter program  was  carefully  calibrated  to 
give  identical  results  to  the  lengthy  manual 
computations  given  in  the  Stanford  tech- 
nique. 

Care  must  be  exercised  when  using  Bene- 
fit Cost  ratios,  especialy  when  priorities 
must  be  made  among  several  projects,  all  of 
which  are  economically  justified  according 
to  their  benefit  cost  rations.  This  paper  does 
not  get  into  ranking,  scheduling,  or  priori- 
tizing projects,  so  there  Is  no  need  to  go  Into 
arcane  economic  theory  to  explain  what 
these  caveats  might  be.  The  reader  should 
simply  be  made  aware  that  the  techniques 
used  In  this  paper  are  specialized  and 
cannot  be  thoughtlessly  applied  to  other 
economic  decision  making  problems. 

All  the  data  for  the  computations  came 
from  the  Federal  Highway  Administration, 
as  prepared  by  the  individual  states  in  their 
104(b)(5)  studies,  to  be  compiled  in  the  bi- 
annual Interstate  Cost  Estimate.  This  is  the 
most  uniform  source  for  highway  statistics 
for  the  47  states  that  still  have  interstate 
segments  to  complete. 

•  However  there  is  a  caution  that  must  be 
recognized  when  using  the  figures  from  the 
Interstate  Cost  Estimate  lor  the  104(bK5) 
report  as  it  is  often  referred  to..  The  results 
of  Stanford  Benefit  Cost  technique  is  large- 
ly determined  by  levels  of  traffic  congestion. 
That  is,  if  congestion  exists  on  the  highway 
now  or  in  the  future,  then  the  benefit  cost 
measure  of  building  a  new  road  is  \ery  high. 
If  congestion  is  not  present  at  any  time  now 
or  in  the  future  then  there  is  a  ver.v  low 
benefit  cost  for  building  a  new  road.  Unfor- 
tunately the  Interstate  Cost  Estimate  (ICE) 
provides  present  and  future  traffic  levels  as- 
suming the  interstate  link  exists.  That 
means  the  ICE  predicts  traffic  levels  that  do 
not  exist  today  and  will  exist  In  the  future  If 
and  only  If  the  interstate  link  is  completed. 
This  Is  a  built-in  bias  toward  building.  If  the 
interstate  link  is  not  built,  in  many  cases, 
the  traffic  cannot  and  will  not  build  to  the 
levels  predicted  In  the  Interstate  Cost  Esti- 
mate. Either  other  roads  will  be  Improved  to 
handle  the  increased  traffic,  other  modes  of 
transportation  will  be  created  to  handle  the 
increased  travel  demand,  some  combination 
of  these  will  occur,  or  some  other  event 
completly  unforeseen  will  happen  to  pre- 
clude the  traffic  levels  predicted  in  the  ICE, 
In  many  cases  the  present  roads  simply 
cannot  physically  handle  the  traffic  levels 
predicted  in  the  ICE. " 

Accident  costs  for  fatal  Injury  and  proper- 
ty damage  only  accidents  have  not  been  in- 
cluded in  this  examination.  Generally 
speaking,  the  absolute  number  of  accidents 
that  could  be  prevented  by  building  the  seg- 
ments under  question  is  likely  to  be  over- 
shadowed by  the  costs  of  the  segment. 

It  may  be  eloquently  argued  that  human 
life  or  suffering  cannot  be  valued  in  dollars, 
and  hence  any  saving  of  life  or  prevention 
of  suffering  must  take  precedence  over 
other  economic  considerations.  This  Is  a 
valid  argument,  and  was  mentioned  in  the 
section  on  non-economic  criteria  for  deci- 
sion-making. 

But  if  decisions  are  going  to  be  based  on 
criteria  of  human  life  and  suffering,  deci- 
sion makers  must  look  not  only  at  saving 
lives  and  preventing  suffering  on  our  high- 
ways, but  also  at  saving  lives  and  preventing 
suffering  throughout  society.  If  money  Is 
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spent  to  save  lives  and  prevent  suffering  on 
our  highways,  which  highway  or  segment  of 
highway  should  get  the  money,  and  when? 
If  money  is  spent  on  lifesaving  devices  in 
one  highway  location,  it  is  not  available  to 
be  spent  in  another  location.  Going  a  step 
further,  if  it  is  spent  on  highways,  it  cannot 
be  spent  on  airway  safety,  or  ship  safety,  or 
on  heating  subsidies  for  the  indigent,  or  for 
food  to  feed  the  starving,  or  any  of  the 
others  of  hundreds  of  projects  and  pro- 
grams that  save  human  lives  and  prevent 
human  suffering.  Trying  to  sort  out  those 
choices  would  be  an  enormous  undertaking, 
far  beyond  the  scope  of  this  paper.  This 
paper  is  dealing  with  only  1575  miles  of 
highway  and  $40  billion  of  potential  high- 
way construction. 

The  amount  of  total  monetary  savings 
over  twenty  years  if  all  the  segments  were 
constructed,  using  accident  rate  statistics 
from  Colorado,  amounts  to  just  over  $3.4 
billion.  This  is  only  8.5%  of  the  $40  billion 
investment  required  to  complete  the  inter- 
state highway  system. 


Maintenance  costs  are  also  not  included  in 
this  cost-effectiveness  examination.  Mainte- 
nance costs  are  typically  in  the  order  of 
thousands  of  dollars  per  mile  per  year.  Con 
struction  costs  are  in  the  order  of  millions 
of  dollars  per  mile,  or  more  frequently  tens 
of  millions  of  dollars  per  mile.  It  should  be 
noted  that  out  of  the  168  interstate  comple- 
tion projects.  13  cost  over  $100  million  per 
mile.  Including  maintenance  costs  will  not 
be  a  significant  contribution  to  the  cost -ef- 
fectiveness measure. 

CONCLUSION 

This  paper  has  discussed  and  disclosed  the 
cost-effectiveness  measures  of  the  168  indi- 
vidual projects  required  to  "complete  the 
interstate  highway  system".  It  uses  the 
measure  of  a  highway  subsidy,  or  the  excess 
of  taxpayer  costs  to  user  tjenefits.  Those 
subsidies  range  from  a  worst  case  of  a  $7.73 
taxpayer  sut)sidy  required  per  trip  to  a  best 
case  of  users  l)enefiting  $12.18  per  trip  more 
than  the  taxpayers  have  provided. 

This  paper  has  been  presented  in  the 
belief  that  the  American  public  is  able  to 


make  wise  decisions  if  it  has  all  the  informa- 
tion available  pertaining  to  that  decision. 
We  believe  the  public  has  not  had  this  in- 
formation available  to  it  concerning  the 
interstate  highway  system.  We  believe  past 
decisions  on  completing  the  interstate  high- 
way system  have  been  based  upon  argu- 
ments of  "Congress'  commitment"  to  finish- 
ing the  interstate  system,  dedication  to 
1950's  ideas  of  transportation  needs,  pres- 
sure from  special  interests  having  a  finan- 
cial interest  in  highway  building,  and  the 
idea  of  an  ever  expanding  Highway  Users 
Trust  Fund  with  which  to  build  the  inter- 
state system. 

We  think  the  realities  of  shrinking  high- 
way dollars,  shrinking  growth  rates  in  high- 
way travel,  greatly  increasing  repair  and 
maintenance  needs,  and  a  newly  perceived 
idea  that  we  as  a  nation  cannot  afford  all 
that  we  once  thought  we  could,  require  this 
hard  look  at  the  concept  of  finishing  the 
interstate  system.  We  hope  this  new  look  at 
the  concepts  and  benefits  of  interstate  high- 
way completion  will  aid  in  the  discussion  of 
and  determination  of  this  program. 


ANALYSIS  FOR  TAXPAYER  SUBSIDY  (EXCESS  OF  CAPITAL  COSTS  OVER  USER  BENEFITS)  FOR  INTERSTATE  PROJECTS 
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l-7i  Everglades  DOT   nationai 

rural 
Montana  1-90  4  gap  sections  DOT  na- 
tional rural 
CMtna  I-I05  Los  tnfefes  WT  na- 

ImH  urtan 


7  734 

4  721 

3306 

3  283 

2  568 

2534 

2014 
1869 
1467 

1432 

1379 

1315 

1261 

1199 

0986 

0967 

0893 

0879 

08O4 

0769 

0  710 

0614 

0539 

0467 

0450 

0443 

0426 
0423 

0407 

0403 

0401 
0397 

03tS 

0365 


7  813 

5  315 

4  241 

3  957 

2992 

2S43 

2569 
3184 

1515 

1.55? 
2002 
1965 
1266 
1786 
1595 
1006 
1069 
1025 
13(2 
1173 

nil 

0733 

0870 

0619 

0458 

0470 

0485 
0482 

0784 

0  477 

0509 
1353 

1304 

0631 


0119 

0  592 

0933 

0670 

0431 

0000 

0S48 
1307 
0O41 

0131 

062/ 

0623 

0000 

0  576 

0608 

0008 

0163 

0144 

0564 

0  4O1 

0403 

0117 

0332 

0152 

OOOO 

0000 

006D 
0362 

0382 

0073 

O106 
0945 

0913 

0  267 


3125 
0143 
0451 
0314 
0  063 
0185 

0.068 

0073 
0  445 

0916 

0  465 

0043 

0145 

0077 

0097 

O024 

0113 

O048 

O062 

0107 

0075 

0  215 

O207 

0123 

0.049 

0016 

0  538 
0074 

0191 

O048 

0  221 
0017 

0037 

0394 


0047 

0015 

0099 

0053 

00O9 

0000 

0014 
0  030 
0  012 

0077 

0145 

0013 

OOOO 

0025 

0037 

OOOO 

O017 

O006 

0  025 

0.036 

0  027 

0034 

O079 

0030 

OOOO 

OOOO 

0066 
00O9 

0093 

0.007 

O046 
0012 

0026 

0167 


25 
371 
94 

12  6 
47  4 

13  7 

37  5 

434 

34 

17 

43 
450 

87 
229 
164 
403 

93 
213 
220 
109 

14  8 
34 
42 
50 
92 

277 

09 
65 

41 

99 

2.3 
78.0 

347 

16 


4063 

5430 

6867 

2915 

423 

362 

4013 
918 
575.6 

8712 

14100 

290 

2533 
319 
85  5 

234  4 
188 

103.3 
19.6 
40  6 
190 
317 

457  4 
114 

1889 

2282 

1094 
124 

3511 

50.4 

259.1 
2914 

347 

3973 


62 

605 

1512 

49  4 

61 

00 

856 
377 
15.6 

733 

4418 

92 

00 

103 

32  6 
20 
29 

14.6 
80 

13  9 
69 
51 

1749 

28 

00 

00 

136 
1.6 

1713 

78 

53.9 
2037 

243 

16(3 


1300 

37900 

15220 

9280 

6700 

1950 

5(570 
12510 
12910 

9510 

30280 
6640 

17400 
409  0 
8790 

9384  0 
165  0 

21450 
3120 
3770 
2530 
147  0 

22060 
92  0 

37900 

13435.0 

2030 

167  0 

1(34.0 

1044  0 

11690 
167970 

9230 

10060 


001 

Oil 

022 

017 

014 

ODD 

021 
041 
O03 

008 

031 

032 

OOO 

032 

038 

000 

015 

014 

041 

034 

0.36 

016 

038 

024 

000 

0.00 

0.12 
0.12 

04( 

015 

0.21 
070 

070 

042 


-4001  L 

-4(2  5  I 

-5355  I -..., 

-242.1  N 

-362  II 

-362  N 

-3157  N 

-541  K - 

-5600  t _.. 

-797  9  I 

-96(2  L 

-198  N 

-2533  L.._ 

-216  N 

-52  9  I - 

-2324  N 

-159  N 

-((.7  I 

-116  »..-.- 

-26  7  I 

-121  N 

-266  L 

-2(2  5  I -....' 

-86  H..;. 

-1889  I 

-228.2  N 

-95.8  l... 

-10.8  L ..„.. 

-1798  I -. 

-42i  N 

-205.2  I 

-(7.7  N 

-104  II 

-229.0  I 


130 
110 
93 

166 
30 

62 

148 
66 
34 

27 

25 

70 

220 
33 

113 
63 
23 
63 
(0 
71 

350 
S3 

171 
32 
64 

270 

93 
22 

43 

370 

110 
IM 

43 

m 


120  S.D 

40  B.C 

30  C 

130  I 

170  I 

120  I 

55    I 

15.5    I 
10  0    CD 

170  C.D.I 

70  D,C 

160  I 

120  S 

195  I 

6.0  1 

130  I 

160  I 

270  S.B 

240  I 

11.0  C 

160  I 

180  F.I 

100  S.D 

260  I 

40  CD 

140  F,CI 

3.0   F 
140   I 

70   CD 

110   l,C 

4.0    D 
10,0  3 

220   I 

70   S,CJ) 


December  15,  1982 


CONGRESSIONAL  RECORD— SENATE 


31111 


ANALYSIS  FOR  TAXPAYER  SUBSIDY  (EXCESS  OF  CAPITAL  COSTS  OVER  USER  BENEFITS)  FOR  INTERSTATE  PROJECTS-Continued 


Doiarsper  trip 


Interstate  project 


Dollars  per  vdiide  mile 

0W(  '*'  .'*"'*      nK  »«hirl>      P"  *"""*     P"  •••"C* 


Millions  of  dollars 


benefits 


trip 


per  vehicle 
tup 


mile 


mile 


Length  of 
segment 

(miles) 


Project 
cost 


User 
lienefits 


Million 
vehicle 

liaveiefl       ^™"' 


Mississippi  1-110  Biloii  DOT  local  urtan  0336  0336  OOOO  0240 

New  York  1-88 

Binghamlon  DOT  national  rural        .  0314  0  340  0024  0130 

New  Jersey  1-295  Trenton  DOT  national  0  293  0  316  0020  0052 

urtian 

Louisiana  1-49  mam  route  DOT  national  0  290  7  432  7101  0041 

urtan/rural 
PennsyNania    1-476    Philadelphia    DOT  0272  0641  0  368  0  052 

local  urban 
Minnesota  I- j5  Dulutri-Supefior  DOT  na-  0  257  0  349  0092  0145 

tional  urtian 

Pennsylvana  1-579  Pittslxirgh  DOT  local  0249  0252  0003  0  5O5 

urtan 
Ohio  1-470  near  Wheeling  DOT  local  0  245  0288  0039  0051 

rural 
Oklahoma  1-235  Oklahoma   City   DOT  0242  0  308  0  064  0096 

local  urban 
Coknado  1-76  Barr  liki  Hudson  001  0241  0550  0311  0045 

nationa'  rural 
Montana  .-SO  near  St  Regis  DOT  na-  0238  0312  0074  0  094 

tnnal  rural 
Alalama  1-65  Birmingham*  DOT  nation-  0230  0325  0089  0  039 

al/ urban 
Washington   1-705   Tacoma   DOT  local  0  228  0323  0095  0  215 

urban 
Pennsylvania  1-676  Philadelphia  DOT  na-  0  217  0270  0  052  0168 

lionai  urban 
Utah  1-84  near  Idaho  border  DOT  na-  0213  0  503  0289  0041 

tional  rural 
Idaho  I-86"  DOT  national  rural  (2lane  0197  1116  0914  0051 

sections) 
Michigan   1-696   Detroit   DOT   national  0195  0  357  0161  0  048 

urban 
Minnesota   1-494    Minneapolis  Si    Paul  0191  0196  OOOO  0033 

DOT  national  urban 
Colorado    1-70    Oebeque   (jnyon    DOT  0188  1195  1004  0  059 

national  rural 
(iinnecticut  1-691  New  Haven  Meriden  0179  0  32!  0140  0089 

DOT  kical  urban 
fiorida  1-95  outside  Palm  Beach  DOT  0176  0619  0442  0018 

national  rural 
An;ona  1-40  west  of  Flastaff  DOT  na-  0176  0  229  0053  0085 

tionaL^rural 
Idaho  1-90  Coeur  DAIene  DOT  national  0171  0  278  0106  0  047 

urban 
Texas  1-40  McLean  DOT  national  rural  0161  0  224  0063  0  083 

Connecticut    1-84    eastern    Connecticut  0157  2642  2  489  0074 

DOT  national  rural 
New    Hampshire   1-393    Concord    DOT  8144  0181  0036  0106 

local  urban 
California  1-980  San  Francsco*  DOT  0143  0145  OOOO  0483 

local  urban 
California  1-580  San  Francisco*   DOT  0133  0134  OOOO  0103 

national  urban 
Utah  1-70  Green  River  DOT  national  0129  0211  0080  0091 

rural 
Nevada   1-515   Las   Vegas   DOT   tocal  0127  0177  0848  0  035 

urban 
Utah  1-15  near  Idaho  DOT  national  rural  0126  0845  0721  0061 

Ohio  i-670  Columbus  DOT  local  urban  0 120  0  271  0  158  0  061 

California  1-188  San  Francisco  DOT  kical  0116  0  346  0  389  0059 

urban 
Maryland  I-37C  Washington  DOT  local  0.097  0201  0104  0074 

urban 
Minnesota   1-94   Minneaoolis   St    Paul  0095  0169  0073  0018 

DOT  national  urban 
Utali  I-I5  south  of  Nephi  DOT  national  0082  1662  1584  0  057 

rural 
Montana  1-15  near  Dilkm  DOT  national  0081  1018  0935  0147 

rural 
Missouri  1-229  SI    Joseph  DOT   tocal  0  075  0  343  0268  0052 

urban  and  rural 
Arkansas  1-630  Little  Rock  DOT  kxal/  0  064  0065  OOOO  0081 

urban 
Arizona  1-10  outside  Ph  DOT  natonat/  0064  0073  0OO5  0013 

rural 
Virginia  1-595  Washington  DOT  national       .0060  0  071  0011  0089 

urtan 
Louisiana  1-110  Baton  Rouge  DOT  local  0059  0059  OOOO  0119 

urban 
Massachusetts  1-95  Boston  DOI  kical  0  052  0060  OOOO  0032 

urban 
Alabama  1-65  lusl  oulside  Birmingham  0  049  0  209  015!  0  032 

DOT  national  /rural 
fkxida  1-75  Miami  DOI  national  urban  0047  0135  0088  0135 

Connecticut  1-484  Hartford  DOT  local  0043  0191  0147  0  239 

urban 
Pennsylvania   1-79    Erie   DOI   national  0  040  O075  0036  0151 

rural  and  urban 
Maryland  1-70  Fredrick   DOI   national  0039  0164  0123  0043 

urban  and  rural 
Maryland   1-170   Baltimore   DOI   kical  0  039  0163  0124  0  233 

urban 
Massachusetts    1-391    Springfiekl    DOI  0  031  0031  OOOO  0155 

kical  urban 
Ftorida  1-275  St   Petersburg  DOT  kical  0028  0  088  0059      '     0049 

urban 
Kansas  1-670  Kansas  City  DOT  kral  0027  0233  0221  0  291 

utran 
District  ol  Coluiibia  1-66  DOT  local  0027  0  027  OOOO  0090 

urtan 


OOOO 

0009 
0  0O3 

0040 

0030 

0038 

0  007 

0  0O7 

0020 

0025 

0  022 

0011 

0063 

0033 

0023 

0042 

0021 

OOOO 

0050 

0039 

0013 

0  019 

0018 

0  023 
O071 

0021 

OOOO 

OOOO 

0035 

0009 

0052 
0  034 
0024 

0038 

0007 

0.054 

0135 

0040 

OOOO 

0001 

0013 

OOOO 

0004 

0  024 

0088 
01(4 

0.072 

0032 

0178 

OOOO 

0033 

0277 

OOOO 


14 

26 
60 

177  4 

12  2 

24 

05 

^  56 

32 

122 

33 

81 

15 

16 

121 

215 

74 

58 

200 

36 

339 

27 

59 

27 
350 

17 

03 

13 

23 

50 

138 

4.4 
51 

27 

93 

290 

69 

66 

08 

54 

08 

05 

1.9 

64 

10 
08 

05 

38 

07 

02 

18 

08 

0.3 


44  5 

48  2 
1334 

12153 

2309 

1078 

1096 

40  7 

149  5 

48  0 

88 

817 

95  4 

1678 

167 

509 

262  2 

972 

82  0 

62  6 

254  6 

154 

26,0 

19  7 
434  9 

169 

411 

798 

68 

100.6 

354 
1526 
1955 

371 

568 

752 

158 

25  5 

316 

499 

25  0 

75 

202 

422 

44  9 

400 

88 
3(0 
673 

56 

32  8 
93.0 
13.8 


00 

34 

87 

11611 
1325 
286 

17 

56 
315 
271 

21 
22  4 
28  2 
32  9 

96 
417 
1184 

0,0 
680 
27  4 
182.2 

3.6 

99 

56 
409  7 

34 

00 

00 

26 

273 

302 
847 
1347 

192 

254 

717 

14  5 

20  7 

0,0 

3,9 

39 

00 

29 

320 

29  3 
308 

42 
287 
513 

00 
22  2 
885 

OO 


1850 

3680 
25290 

29007  0 

4.3890 

7410 

2170 

7900 

15510 

10630 

930 

20360 

4438 

994  0 

4010 

9800 

5434  0 

2863  0 

1372  0 

7020 

13943.0 

1810 

5500 

2370 
57610 

158  0 
850 

7740 

74.0 

28340 

5780 
24690 
31690 

4960 

3234  0 

1312  0 

1070 

5090 

3860 

3671,0 

2(00 

630 

630  0 

12910 

331/0 
167.0 

580 
8800 
288  0 

360 
6680 
3190 
153,0 


B/C  ratio 
lor 


000 

007 
006 

096 

0  57 

026 

001 

014 

021 

056 

023 

027 

029 

019 

0  57 

082 

845 

000 

0(4 

044 

0  71 

023 

03( 

0  28 
094 

0  20 

901 

000 

038 

827 

085 
055 
066 

051 

0,43 

095 

092 

0  78 

000 

008 

015 

000 

014 

076 

065 
077 

047 

076 

0  76 
OOO 
068 
088 
000 


Net 
present  -o- 

dollars 


FHWA  20 

year 

growth 

estimate 

(peronl) 


Percent 

trucks  m 

future 

traffic 


Symbols ' 


-44  5    I 

-44  8    N 

-  124  7    I 

-54  2  N 

-984  L 

-79  2  I _ 

- 107  9  L 

-351  I 

-1180  I. 

-209  N. 

-6  7  N 

-59.2  N 

-67  2  I.....! 

-1340  L 

-7.1  N 

-9J  N 

- 143  8  I _.. 

-97,2  L. ..._. 

-131  N 

-35  2  I. 

-724  II 

-118  H 

-16.1  N 

-14.1    N 

-252   II 

-13.5   I 

-411    I 

-798    I 

-4.2   N 

■  -73.3   I 

-52   N 

-679   I _ 

-628   I 

-179  I 

-334  II 

-3  5  N 

-1.3  N 

-5.8  L 

-31.6  l.._ 

-46  0  II 

-211  I 

-7  5  I 

-17  3  N 

-102  «..._ 

-156    N 

-9.2    I „.. 

-46  I 

-93  N 

- 160  I 

-56  L 

-106  L - 

-4  5  I _ 

-138  L _. 


110 

61 
70 

S3 

24 
(7 
6 
3$ 
140 
103 
72 
41 

n 

II 

41 
71 
61 
75 

i6e 

22 

124 

31 

95 

12 
51 

» 

14 

n 

M 

no 

17 

31 
229 

no 

43 

(7 
43 
49 

17 
103 
100 
150 

ss 

69 

131 
» 

33 

SO 

34 

47 

72 

45 

94 


100    S.D 

150    I.F 
21.0    B 

140  I.C 

120  B,C 

U  S 

16  D 

190  B 

4  0  AJ,C 

19.0  I 

»J  I 

130  U 

70  S.D 

100  D.C 

200  I 

260  I 

100  B.C.0 

65  B,Ci) 

145  I 

m  C 

12.0  I 

200  I 

14.0  I 

140   I 
U  I 

5.0  S 

40  CJ) 

20  CO 

150  I 

60  S.D 

140    I 
100    CD 
100   CD 

4.0  $ 

SO  \f 

17.0  I 

240  I 

160  F.B 

100  0 

7D  I 

4  0  S.D 

120  S.C 

60  I.D 

155  I 

80   l,F 
80   CD 

90  S.0 

95  I 

70  S,D 

100  S 

100  CD 

70  D 

(.0  SJ) 
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IWtafS  per  tnp                  DoNvf  per  Mftde  imie  MMvns  of  dotan  ^  FHWA  ?0- 

TZri                       i!il!i^                                      LmjttiK  HJI*!!        B/C'3tiO       pftsenl  rim            IW'          i[!!!irl 

tenetits  ^  tnp 

Ok*   l-4t0   CkwM    DOT   nUngl  0019  0193  017S  0036  0033  53  856  778  23390  090  -71   1 25  140   B.C 

■WMai    ^90    Seaffle    DOT    acH  0017  1795  1787  0280  0279  64  8799  8759  31360  099  -40    I M  40    CD 

larMv   1-255    Loim*   DOT   toU  O0I4  0136  1111  0252  0016  24  376  331  7140  088  -4.5    I St  100    S 

Flondi  1-275  soutti  at  S<    PMtntnrg  O013  OlOl  0088  0025  0022  4  0  220  192  8630  087  -2.8    1 133  10.0    C 

DOTkcHtiinl 

1 1-279  Wtsdurjli  DOT  lool  0012  1299  1298  0106  0106  12  2  4030  402  7  3784  0  099  -3    1 39  10.0   FJ 

1-284  Hattad  DOT  loc^  0012  0144  0132  0046  0042  31  331  303  7100  091  -28    I..., 47  10.0    CD 

•m  Inty  I-I95  TrCTM  DOT  naton^  0009  0086  0077  0051  0045  17  268  239  5250  089  -2.9    L — SO  115    f% 

urtan 

CaMwni    1-80   Uttm   DOT   nMnil  -001  0160  0162  0076  0077  21  603  608  7870  101  0.5    II 184  70    I 

grtoi 

Comectcul  1-291   tttrttonl  DOT  tal  -005  0264  0269  0  041  0042  63  668  681  1593  0  102  13    I 44  lOO   CO 

1 1-277  Clwwe  MT  Wal  -006  0062  0072  0036  0042  17  260  299  7050  110  39    I 110  190    D 

1-895   ProMtan  DOT  -009  0058  0068  0039  O045  15  136  160  3480  117  24   I 92  10.0   B 

OnfOii  1-12  DOT  ndaiH  am   -014  1432  1446  0135  0136  106  908  917  6720  101  09    N ISO  2O0    I 

DiSS  (l«  CdtaiUM  1-295  DOT  local  -028  0159  0188  0122  0145  13  1221  144  3  9940  118  22  2    1 34  5.0   CD 

urtv 

Georgia  1-575  nortli  tt  Mtanli  DOT  -031  0800  0830  0072  0075  110  639  663  8780  104  24    L 186  150   S 

local  rural 

■aytand  1-795  Battniore  DOT  kic^  -031  0129  0162  O03I  0039  41  694  871  22030  125  177   L 170  U.O   S 

1-165  iBtaHdols'  DOT  local  -036  0105  0143  0038  0053  2  7  917  125C  23550  136  333   1 24  220   S.CO 

M40   Nstmlle  DOT   teal  -042  0326  0370  0044  0050  7  4  130  5  1481  2962  0  113  17  6   l._ 89  8.0    CD 

1-5    Wso    DOT    national  -043  0019  0065  0009  0.032  20  il  17  4  5350  3.40  123    N 40  160    I 

ttakroy  1-95  Tienton  DOT  national  -043  0019  0064  0019  0064  10  95  314  4900  330  219    II 72  16.0    F,l 

ItaK  1-95  nom  o<  i>er«anl  seineM  -080  0023  0107  0OO7  0032  33  42  191  5870  450  14.9   N 25  90   I 

DOT  national  urtian 

Mm  1-395  Bancor  DOriocal  urtian  0016  0210  0193  0063  0058  33  382  350  5980  092  -3.2   L 110  6.0   S.C 

U*nB  ^3^0  San  Francaco*   DOT  -083  0034  0120  O028  OlOfl  12  407  1415  14090  348  1008    1 21  6.0    S.D 

WriM  M64  ItoW  DOTIocal  urtian  -091  0048  0142  0030  0088  16  14  6  432  4860  290  286    1 120  110    D.C 

Mte  I-S6S  HisI  ouRiife  Huntsnile  -112  0478  0  592  0029  0036  162  105  6  1308  35760  124  25.2    I 106  5  5    S 

DOT  iQliMi  rural 

CaMonn  1-15  nortti  ol  San  D«(0  DOT  -113  0190  0309  0046  0.075  41  457  743  9850  160  286   N 293  100    I 

nationji  rural 

Flonda  1-75  near  Napels  DOT  natoial  -118  0283  0605  0025  0036  110  480  687  18620  143  207    N 127  100    I 

rwai 

Vlrtma  1-81   Wyttievrile  DOT  national  -122  0207  0334  0025  0040  8  2  40  2  64  8  1588.0  160  24  6    N 46  28.0    I 

rural 

Itesoun  1-435  Kansjs  Dt»  DOT  tocal  -129  0448  0  577  0031  0040  14  4  919  1183  29480  129  264    1 60  12  5    B.C 

uriian  and  rural 

Hew  Jenp  1-95  near  Nw  Yort  DOT  -138  0052  0199  0017  O068  29  253  96.8  14060  380  715   N 73  180   f,l 

IfeM  JBStf  1-71  nw  PMiBturg  DOT  -150  0216  0384  0033  0059  6  5  515  915  1548.0  170  400    N 33  285    I 

ItoylM]  1-195  Baltinnre  DOT   local  -151  0239  0391  O109  0177  22  796  1299  7300  163  50.3   1 220  70   S,C 

Matn  ^565  IMswfe  DOT  taal/  -156  0414  0572  0081  0112  51  1442  1992  17730  138  55.0   1 120  60   S.D 

SoiA  Cmin  l-n  OriMtta  DOT  IS-  -163  0291  0455  0182  0284  16  248  387  1360  156  13.9   N 180  270    I 

tionsi  urtjin 

New  rort  1-481   SjTKUse  DOT  local  -  165  0275  0440  0051  0081  54  433  691  848.0  160  258    1 110  12  0    B.C 

urtian 

New  Jersey  1-295  Pluladelpdia  DOT  na-  -172  0068  0239  0034  0119  20  301  1054  8810  3.54  753    I -4  300    8 

iional  urtun 

Plons«l«aiu  1-95  PMadelpAia  DOT  na.  -  190  O039  0233  0066  0389  06  23  2  1362  3500  580  1130    1 150  90    F.I 

■siwi   1-170  St    Lous   DOT   taal  -  207  O040  0252  0.023  0148  1 7  260  164 1  1103.0  6 31  138 1    L. 25  8  0    S.CD 

Grin*  1-76  Omer  *  DOTIoc^  urtan  -225  0322  0569  0062  0109  52  1061  1871  17090  170  810    L 185  150    CD 

two  l-9t  IM  MtMM  border  DOT  -  240  0304  0544  0190  0340  16  272  487  1430  179  21.5   N 125  85    I 

oalioMl  iwil 

OI«i  1-490  QnelaMl  DOT  local  urtian  -242  0.09O  0335  O069  0258  13  56.1  2084  807  0  3  70  1523    I 35  120    D.C 

Tens  1-20  fort  Utotli  DOT  national  -243  0117  0362  0029  0090  4  0  218  67  3  7420  310  45.5    »..-.., 160  10  5    I.B 

■MB  1-255  East  SI  Uus  DOT  tan  -266  0333  0.607  0.035  0065  93  1466  2671  40860  1.82  120  5    1 105  190    B.C 

■nKM   l-3S(   Mnrnpols-Sl    Paul  -273  0176  0459  0019  O051  90  92  7  2415  47300  2  60  1488    1 40  7.5    F 

DOT  local  uftai. 

Ut*  1-15  soiilli  o(  Be«er  DOT  national  -275  0106  0393  O014  0053  73  53  196  3640  370  143    N 61  170    I 

Cattona  1-15  San  Oiego  DOT  national  -  290  0097  0393  0.04O  0.164  24  444  1791  10920  403  134.7    1 464  4.0    F 

lowsana   1-510   Ne«r  Orleans'   DOT  -316  0388  O708  0143  0262  27  1169  213.1  8120  182  %i   1 80  120   S.C 

national  urtan 

LOMM  310  NW  Orfeats  DOT  local  -  350  2  698  3  059  0  284  0  322  9  5  185.8  210  6  654  0  1 13  24.8    L 95  12.0    SC 

nnl. 

CMna  1-15  Sai  9nanino4)ivers(le  -369  0509  0889  O045  O080  111  1522  2655  3313.0      ,     174  113.3   N „  353  lOO   I 

DOT  mfeonal  urlan 

He*  Yorli   1-990    Bjftaio   DOT    teal  -401  0164  0  569  0.048  0167  3  4  27  0  936  5590  346  666    1 160  8.0    S 

HMMifton  1-82  Hidiland  DOT   teal  -411  0695  1114  0049  0079  14  0  128  2061  25890  160  77.5   L 67  90   S 

nrtnn  jnd  nirsi 

Rgrtti  Carofau  1-40  2  se«  near  Ralegh  -431  1098  1 546  0023  O032  469  199.7  281.1  85240  1.40  81.4    N 120  210    I 

DOT  lalionai  rural 

Florida  i-75  outside  Iwipa  DOT  njfiona;  -449  0439  0894  0047  0  097  9  2  484  98.5  10130  2.04  SO.l    N 208  14.0    I 

llRMfean  mil  ol  Mw«w  DOT  -466  0463  0957  0017  0036  259  61.9  127.9  3459.0  206  66.0   N 100  100   I 

iitnL 
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Dollars  per  tnn  Dollars  per  veliicle  mile                          Miions  of  dollars  _                          run,,  in 

farx  tt                        il<Mht<  '-"S"'  1'                                        ^k^  B/C  rate       present           nr\            1'"          i^ikTl 

m^vm                 ^^    ^^      SSSS  ^^    ^l^      ^^'        ^o^t          use,          tS  J"            «j«       des.^,,.      £f,       'C"      ^^ ' 

Pennsylvania  1-78  2  segment  AHentomm        -525          0673          1213  0033           199          0050          2761          4972        81560  180          2211    N                        59           140   B.I 

DOT  national  urban/rural 

MarylamI  1-297   near   Annapolis   DOT         -546          0365          0925  0038          0098            94          1052          2660        27030           253          1608   1 110           170   S 

national  luial 

Georgia  1-675  Atlanta*  DOT  local  urtian          -582          0297          0899  0  028          0  087           103          1016          307  7        35220           302          206.1   l...._ 38S           10.0   Fi 

Rtw*  Island  I  84  Eastern  pari  of  State         -596          0394           1019  0032          0084            121           1028          2657         31520            254           162.9   II 174             80    I 

DOT  national  rural 

Louisiana  1-220  Shrevtpon  DOT  teal         -598          0321           0923  O064          0184             50            94.3          2710         14680            287           176.7    1 230             80    BX: 

urtian 

OHIO  1-675  Dayton  DOT  local  urban              -664          0558          1239  0033          O075           165          1631          3620        48170           2.22          19(.9   1 36           200   B.C 

Soutli  Carolina  1-326  south  ol  Columbia         -673          0  246          0927  0074          0280             3  3            634          238  5          8490            3  76          175.1    I 340            150    S 

DOT  local  rural 

Ariiona  1-10  inside  Ptwenii  OCT  teal/         -698          0  375          1352  0059          0214             63          272  7          9821         45750            288          512.7    1 121             50    CJ) 

urban 

New  Jersey  1-95  north  o(  Irenlon  DOT         -716          0335          1067  0021          0068            155          1608          5117         74330            320          3509   N 73            180    F.I 

national  rural 

New  (ersey  1-78  near  New  York  DOT         -791           0255           1050  O044          0181              58           1214          4981         27510            410          3767    1 61            120    F.I 

local  urban 

Alabama  1-210  Mob*  DOT  teal/urban           -870          0447           1324  0,072          0213             6.2           1702          503.5         23570            295          333.3    1 126            10.0   CO. 

Kansas  1-435  DOT  teal  urban  ■                    -896          0393           1293  O044          0145             89          114.2          375.6         25840            329          2614    1 174             6.5    B.C 

Florida  1-75  Tampa- DOT  national  rural          -915          0436           1377  0028          0.090            15.2          123.8          390,5         43100            3.15          266.7    N 155            140    I 

Arizona  1-10  Phoenii  area  DOT  national        -1025          0304          2297  0040          0306             75          2071         15620         50990            442          709.5    *.... 103             70    I.F 

rural 

Washinston  1-82  2  segments  near  Sun         -1058           1529          2  580  O030          O051            504          117.8           198  7         38810            1,70            80.9   II 97            18.5    I 

nyside  DOT  national  rural 

Alabama  1-759  Gadsen  OOT/teal  urban         -1060          0173           1252  O039          0278             4  5            34  8          2510          902  0            7.20          216.2   1 434             6.0   SAC 

Marylana  1-97  near  Annapolis  DOT  na-        -1305          0191           1517  0023          0185             82            493          3905         211O0            792          341.2   1 „ 52            120   C 

Innal  rural 

New  Jersey  1-287  near  New  York  DOT        -1324           1515          2  854  0072          01.16            209          474  5          893  8         6544  0            188          4193    1 37            110    it 

national  urban 

Texas  1-20  Dallas  DOT  national  urban           -1.420          0578          2048  '0029          0104            196          2064          7312         69950            3.50          524.8    L 150            140    F 

Georgia  1-420  Atlanta  DOT  teal  urban          -1433          0  247          0392  0045          0.072             54           104.7           166.2         2287  0            6  90            615    L 152             90    CD 

Massachusetts  1-495  Taunton  DOT  teial        -1443          O052           1505  0015          0430             3.5            17.5          4993         1161.0          28.50          4818    L 170             80   6 

urban 

Louisiana  1-49  Shrevepon  DOT  national        -1716          0391           2109  0046          0  248             8  5          237.0         12769         51460            539         1039.9    N 120.           12.0   \f 

urban 

Fkirida  1-75  outside  Miama  DOT  national        -1766          0509          0689  0029          0.039            17.4          2746          371.6         93730            450            97.0    N 141             9.0   I 

urban 

West  Virginia  1-64  Beckley  DOT  national        -1823          3.062          5052  0091          0151            334          419.0          6913         45700            160          2723    N ISO            170    I 

urban 

Iowa  1-380  Cedar  Rapids  and  Waterloo       -2264          2110          4428  0036          0076            577          3651           7661         99820            209          4010    L 47            200    S 

DOT  national  urban 

Calitcrnia  1-105  DOT  national  urban              -3.136          1745          4872  0111          O310            157         1216.6         33966        10944.0            280         2180.0    L 224             90    CD 

Virginia  1-664  Nortoll.  New  Bridge  DOT        -3937          1250          5199  0201          0838             62          4459         18533         22100            4.16         14074   I 170             80    S.D 

national  urban 

West   Virginia  1-77    (Toll  road)   DOT      -12.177          3.513         15.807  O0<8          0.388            40  7          510  0         25500         5793  0            4.40         1740.0   II .60            21.0    1 

national  urban  ' 

Total 1890  5       248566       32496,9      390272.0 67JB.3 

■  B-beltway.  C-connector  D-downtown.  F-feedet.  Imteroty.  and  S-S)wr 

The  PRESIDING  OFFICER.  Does  fered  does  result,  in  the  judgment  of  Mr.  President,  the  committee  bill  in 
the  Senator  from  Massachusetts  yield  this  Senator,  in  a  radical  redistribu-  the  opinion  of  the  Senator  from  Ver- 
the  floor?  tion  of  the  funding  as  provided  by  the  mont  strikes  a  balance  between  con- 
Mr.  TSONGAS.  I  do.  Committee  on  Environment  and  tinuing  funding  levels  already  relied 
The  PRESIDING  OFFICER.  The  Public  Works  for  interstate  construe-  on  and  planned  for  by  the  States  and 
Senator  from  Vermont.  tion,  4R  construction  and  bridge  con-  emphasizing,  on  the  other  hand. 
Mr.  STAFFORD.  Mr.  President,  I  struction.  repair  and  rehabilitation  of  our  road 
have  listened  to  the  distinguished  Sen-  I  believe  the  Federal  aid  highway  systems  and  bridges  so  necessary, 
ator  from  Massachusetts  and  the  de-  program  should  increasingly  be  direct-  Under  the  circumstances  Mr.  Presi- 
scription  of  the  amendment  which  he  ed  to  insuring  that  the  Nation's  exist-  ^^^^  without  speaking  further  at  the 
has  offered  to  the  part  of  the  bill  ing  highway  system  is  maintained  in  a  present  time  on  the  matter  I  find 
which  was  written  by  the  Committee  manner  that  promotes  safe,  efficient  jjjyseif  forced  to  oppose  the  amend- 
on  Environment  and  Public  Works.  I  transportation  rather  than  the  con-  xnenX.  of  the  Senator  from  Massachu- 
have  to  reluctantly  oppose  the  amend-  struction  of  grandiose  new  superhigh-  ^^^^  ^^^  express  the  hope  that  the 
ment  offered  by  the  Senator  from  ways.  Senate  will  not  adoot  it 
Massachusetts,  and  at  the  outset  I  The  Environment  and  Public  Works  yV  ^^J^X^^^ \a  x>r.  a  *  ^ 
should  point  out  that  the  provisions  in  Committee  worked  hard  to  develop  a  .^^:  kat'JUUU'h.  Mr.  ±Tesiaeni,  i 
the  bill  which  the  Senator  from  Mas-  bill  that  significantly  increases  fund-  "se  in  opposition  to  the  ajTiendment.  I 
sachusetts  proposes  to  change  were  ing  for  the  rehabilitation  and  repair  of  join,  of  course  with  the  able  chairman 
written  by  the  Committee  on  Environ-  existing  roads  and  bridges.  At  the  of  our  Committee  on  Environment  and 
ment  and  Public  Works  and  were  same  time,  the  committee's  bill  recog-  Public  Works  (Mr  Stafford)  m  con- 
adopted  by  the  committee,  as  was  the  nizes  that  there  is  a  long  history  of  gratulating  our  colleague  from  Massa- 
final  product  entirely,  by  a  unanimous  planning  and  commitments  by  States  chusetts  for  his  concern  and  his 
vote,  as  the  chairman  recalls  it,  16  to  to  the  completion  of  the  Interstate  knowledge  as  presented  m  the  amend- 
nothing.  So  that  as  chairman  of  the  System.  Funding  for  interstate  new  ment. 

committee  I  would  in  any  event  be  construction  in  the  committee  bill  is  As  has  been  indicated  by  our  chair- 
constrained  to  have  to  oppose  the  increased  very  little,  even  though  reve-  man,  the  measure  now  before  us, 
amendment  of  the  Senator.  nues  increase  substantially  assuming  which  incorporates  the  provisions  of 
I  do  so  reluctantly.  I  support  the  enactment  of  the  tax  increase.  The  in-  the  Senate  including  jurisdictional 
concept  of  the  distinguished  Senator  creased  revenues  were  directed  almost  parts  of  the  highway  measure  within 
from  Massachusetts,  the  concept  that  entirely  in  the  committee  bill  to  the  the  jurisdiction  of  our  committee,  was 
he  seeks  to  implement,  but  I  have  to  rehabilitation  of  existing  roads  and  adopted  after  very  carefully  consider- 
say  that  the  amendment  he  has  of-  bridges.  ation. 
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I  reiterate  that  there  was  very,  very 
active  consideration  of  many  propos- 
als, but  when  we  came  to  reporting  the 
legislation  to  the  Senate  it  was  by  a 
vote  of  16  to  nothing  that  the  measure 
comes  before  us. 

Mr.  President,  the  amendment  of- 
fered by  our  able  colleague  from  Mas- 
sachusetts (Mr.  TsoNGAS)  is  contrary 
to  the  policy  of  the  Federal  highway 
program  since,  as  we  recall,  its  incep- 
tion in  1956.  We  realize  that  there  are 
times  certainly  when  changes  should 
be  made,  but  we  must  not  forget  that 
the  Congress  has  designated  42.500 
miles  of  a  system  of  national  inter- 
state highways.  We  must  not  forget 
the  very  name  of  the  network  includes 
defense  highways.  That  is  a  designa- 
tion, and  so  there  is  this  overall  dual 
program  for  the  interstates. 

This  system  has  approximately  1,200 
miles  at  the  present  time  that  are  not 
completed  out  of  the  42,500  miles. 
This  has  been  a  massive,  monumental 
program  of  construction.  There  are 
difficulties,  of  course,  in  connection 
with  impact  statements,  environmen- 
tal interests,  in  connection  with  the  re- 
maining 1.200  miles.  No  one  can  say 
tonight  whether  all  of  this  mileage 
will  be  completed,  but  we  do  know- 
that  this  system  must  be  completed  to 
the  maximum  extend  possible. 

Other  Congresses  have  said  to  the 
present  97th  Congress  that  this  is  a 
job  of  road  building,  bridge  building, 
the  network  of  our  transportation  ar- 
teries stretching  in  all  the  States,  and. 
yes,  this  program  must  go  forward  if  it 
is  possible  to  complete  the  remaining 
1,200  miles. 

It  is  very  important  for  us  to  under- 
stand in  the  Senate  exactly  what  the 
amendment  does.  This  proposal,  I 
remind  my  colleagues,  would  reduce 
the  authorizations  for  the  construc- 
tion of  interstate  roads  to  the  level 
which  would  make  completion  under 
our  present  apportionment  formula 
based  on  cost,  which  is  the  way  it 
should  be  based,  almost  impossible. 

Sufficient  funds  would  not  move  to 
the  States,  the  State  of  Massachu- 
setts, the  State  of  Vermont,  the  State 
of  West  Virginia,  or  any  of  our  States 
under  the  current  apportionment  for- 
mula which  have  noncontroversial  seg- 
ments yet  to  complete.  I  have  indicat- 
ed that  some  of  them  are  controver- 
sial. 

Under  the  statute  no  mechanism  is 
available  to  transfer  apportionments 
from  the  State  of  Louisiana,  shall  we 
say,  to  the  State  of  Texas.  Certainly, 
this  mechanism  is  something  that  we 
must  consider.  We  must  remember 
that  we  have  to  provide  sufficient 
funds  in  the  State  which  is  able  to 
move  forward  with  contracts. 

In  1981  here  in  the  Senate  and  in 
the  House  of  Representatives.  Mem- 
bers addressed  the  growing  problem  of 
interstate  completion  by  reducing— 
this  is  very  important  for  us  to  remem- 
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Mr.  MELCHER.  Our  Department  of 
Highways  in  Montana  is  unable  to 
project  when  they  would  be  able  to 
certify  that  their  4R  needs  within 
Montana  would  have  been  met  and 
completed.  While  the  Senator's 
amendment    would    eliminate    those 


ber  in  opposing  this  amendment— the 
cost  to  complete  to  $37  billion.  Elimi- 
nations under  that  proposal  would 
take  from  this  program  eligible  costs 
which  are  not  necessary  to  provide  for 
a  system  which  is  open  to  what  we  be- 
lieve to  be  the  traveling  and  the  ship- 
ping public. 

Now.  we  believe  that  what  we  have 
done  by  those  amendments  is  satisfac- 
tory. I  say  to  my  colleague,  the  chair- 
man of  the  committee,  Mr.  Stafford. 
We  believe  that  those  amendments  ex- 
pedited the  completion  of  our  impor- 
tant Interstate  System.  There  is  abso- 
lutely no  well-reasoned  need  that  we 
have  heard  of  which  would  indicate 
otherwise.  So  there  is  no  necessity  to 
have  a  provision,  I  say  in  good  candor, 
like  that  proposed  in  the  current 
amendment. 

As  the  Senator  from  Vermont  says 
and  as  I  echo,  we  do  not  rise  in  opposi- 
tion to  an  amendment  just  because  we 
want  to  preserve  exactly  what  the 
Senate  committee  has  done  in  bring- 
ing the  measure  to  the  floor.  But  we 
feel  that  on  the  merit  of  the  amend- 
ment which  has  merit  in  it,  and  we 
said  so,  there  should  be  a  rejection  of 
the  proposal  as  set  forth  by  our  col- 
league from  Massachusetts  based  on 
continuing  national  priority  for  inter- 
state completion. 

Mr.  MELCHER.  Mr.  President.  I 
wonder  if  the  author  of  the  amend- 
ment would  agree  to  yield  for  some 
questions? 
Mr.  TSONGAS.  Yes. 
Mr.  MELCHER.  As  we  understand 
the  amendment  as  it  will  affect  Mon- 
tana, over  a  period  of  time  the  State  of 
Montana  would  receive  something  like 
$30  million  more  4R  improvements. 

Mr.  TSONGAS.  Let  me  say  to  the 
Senator  that  I  am  not  in  a  position 
since  we  have  asked  the  administra- 
tion to  get  the  recalculations  back  to 
us  to  suggest  what  those  numbers 
would  be.  Some  have  said  that  would 
be  the  case,  but  I  am  certainly  not  in  a 
position  to  certify  that  since  the  ad- 
ministration has  been  unable  to  get 
the  numbers  to  us  in  time  for  this 
amendment  to  be  proposed. 

Mr.  MELCHER.  We  have  asked  the 
Montana  Department  of  Highways  to 
comment  on  the  amendment  and  I 
seek  clarification  from  the  Senator 
from  Massachusetts  on  the  points 
they  made. 

They  advise  us  that  less  funds  would 
be  available  for  interstate  completion 
throughout  the  United  States  and 
that  a  State,  however,  would  have  the 
flexibility  to  reprogram  its  4R  funds  if 
it  can  certify  that  its  4R  needs  have 
been  met? 
Mr.  TSONGAS.  That  is  correct. 
I  would  say  to  the  Senator  that  issue 
was  raised  and  that  is  why  that  provi- 
sion was  put  in  so  that  States  that 
wanted  to  move  their  moneys  from  re- 
surfacing which  has  been  completed 
into  new  construction  could  do  that. 


parts  of  the  interstates  that  are  not 
categorized  as  being  of  national  impor- 
tance—and that  is  the  main  thrust  of 
the  Senator's  amendment,  is  it  not? 

Mr.  TSONGAS.  It  does  not  demap. 
There  is  no  attempt  in  the  amendment 
to  demap  any  projected  roadways. 
What  we  simply  do  is  follow  the  CBO 
estimate  of  what  is  necessary  to  com- 
plete the  nationally  significant  seg- 
ments. But  if  we  ever  try  to  get  into 
demapping  process  in  the  amendment 
we  would  be  here  all  night. 

Mr.  MELCHER.  Even  though  the 
segments  of  interstate  that  are  incom- 
plete in  Montana  would  probably  be 
categorized  as  of  national  importance, 
would  it  not  also  be  likely  that  there 
would  be  less  money  available  for 
those  segments  that  were  categorized 
as  of  national  importance? 

Mr.  TSONGAS.  No.  because  the 
number  we  arrived  at  for  new  con- 
struction was  the  CBO  number,  what 
is  necessary  for  all  nationally  signifi- 
cant interstate  sections,  so  we  specifi- 
cally put  the  number  at  an  amount 
that  would  complete  the  system. 

Mr.  MELCHER.  I  do  not  believe  the 
intent  of  the  committee  was  to  devise 
a  system  of  allowing  more  money  than 
was  necessary  to  complete  the  system, 
or  was  it? 

Mr.  TSONGAS.  I  was  not  present 
during  the  deliberations,  but  the  Con- 
gressional Budget  Office  estimates  I 
have  and  that  is  where  we  began,  and 
it  seems  to  me  that  their  June  1982 
report  is  certainly  current  and  should 
be  given  credence. 

Mr.  MELCHER.  I  simply  state  that 
the  office  of  Montana  Department  of 
Highways  feels  that  the  amendment 
would  reduce  the  amount  of  money 
available  in  the  near  term  at  least  for 
interstate  completion  in  Montana  for 
about  $7  million,  that  it  would  receive 
more  in  reprograming  money  over  the 
long  run,  but  reluctantly  they  find  it 
difficult  to  recommend  passage  of  the 
amendment. 
I  thank  the  Senator  for  yielding. 
Mr.  BENTSEN.  Mr.  President,  what 
you  are  seeing  here  is  a  very  major 
reallocation  of  funds,  and  when  we 
start  to  talk  about  whether  one  State 
gets  a  little  more  or  gets  a  little  less  by 
this  change,  that  is  really  not  the 
point. 

What  we  are  looking  at  here  more 
than  any  other  section  of  this  legisla- 
tion is  what  is  a  true  overall  Federal 
project  for  the  Nation. 

That  is  the  question  of  completion 
of  the  interstate  which  has  been 
under-way  for  some  25  years.  Ninety- 
five  percent  of  it  is  completed. 
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But  what  is  proposed  by  the  Senator 
from  Massachusetts  is  that  we  cut  the 
allocation  for  the  completion  of  the 
interstate  from  $27.2  billion  to  $11  bil- 
lion. He  does  turn  around  and  put  it  to 
the  4R  account,  he  puts  it  to  bridge  re- 
habilitation. But  what  you  end  up 
with  will  not  be  enough  to  do  the  job 
that  has  to  be  done  even  for  those 
parts  of  the  interstate  that  are  non- 
controversial. 

Legislation  adopted  by  Congress  in 
1978  established  deadlines  for  the 
States  to  decide  whether  to  build  the 
remaining  segments  by  September  30. 
1983,  and  that  the  construction  had  to 
begin  by  September  30,  1986. 

These  provisions  were  added  to  push 
the  completion  of  the  Interstate 
System.  But  for  these  provisions  to  be 
meaningful,  for  us  to  be  able  to  see  it 
accomplished,  means  you  have  to  have 
adequate  funds  to  do  it.  If  this  amend- 
ment were  adopted,  you  simply  would 
not  have  the  funds  to  accomplish  it, 
certainly  not  in  the  time  frame  we  are 
talking  about. 

In  1981  Congress  passed  legislation 
to  redefine  the  concept  of  what  was  in- 
cluded in  the  interstate  construction 
category.  Those  were  carefully  crafted 
changes  designed  to  assure  that  essen- 
tial segments  of  that  interstate  were 
going  to  be  built.  We  had  extensive 
hearings  in  that  regard,  and  yet  we  are 
talking  about  coming  along  now  and 
taking  some  CBO  estimate  and  making 
a  very  major  change  in  what  our  hear- 
ings led  us  to  decide  as  to  what  should 
be  done. 

Now  to  do  that  on  the  floor  of  the 
U.S.  Senate  tonight.  I  think,  is  a  very 
serious  mistake. 

To  realistically  complete  this  de- 
fined interstate  in  a  timeframe  that  is 
consistent  with  the  deadlines  we  have 
set  forth  is  going  to  require  the  kind 
of  funding  levels  that  we  have  catego- 
rized in  this  particular  bill. 

The  magnitude  of  the  change  pro- 
posed by  this  amendment  is  far 
beyond  anything  that  was  considered 
by  the  committee  or  proposed  to  the 
Senate  when  the  interstate  was  de- 
fined only  a  year  ago. 

If  Congress  seeks  to  deemphasize 
the  completion  of  the  interstate,  as 
this  amendment  would  drastically  do. 
then  it  should  fully  understand  the 
implications  of  that  kind  of  an  action. 

"The  committee  has  never  considered 
changes  of  this  magnitude  in  the 
interstate,  and  the  amendment  should 
not  be  considered  without  the  Mem- 
bers of  this  Senate  undertanding  what 
they  are  about  to  do  in  that  regard.  I 
think  it  would  be  a  serious  mistake.  I 
think  we  ought  to  push  for  completion 
of  the  interstate. 

We  have  fought  long  and  hard  to 
bring  it  to  completion,  and  we  have  set 
forth  legislation  that  will  bring  that 
about,  and  I  strongly  urge  the  Mem- 
bers of  the  Senate  to  uphold  the  allo- 
cations set  forth  by  members  of  the 


committee  who  have  had  long  and  ex- 
tensive hearings  in  that  regard. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  from  Texas  yield? 

Mr.  BENTSEN.  I  would  be  happy  to 
yield  to  my  distinguished  friend,  the 
former  chairman  of  the  committee, 
and  a  man  who  has  been  long  interest- 
ed in  the  building  of  the  Interstate 
System,  who  was  here  when  it  started, 
and  who  contributed  so  much  to  its 
progress.  No  Member  of  the  Senate  is 
more  knowledgeable,  or  worked  harder 
for  completion  of  the  interstate  high- 
way than  the  Senator  from  West  Vir- 
ginia. In  1937  he  introduced  the  fore- 
runner of  the  Interstate  System,  the 
Intercontinental  Highway  Act. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  for  the  record  we  should  know 
that  within  the  structure  of  the  Envi- 
ronment and  Public  Works  Committee 
we  have  a  Subcommittee  on  Transpor- 
tation. That  subcommittee  was  once 
called  the  Subcommittee  on  Roads, 
but  we  widened  it  for  other  forms  of 
transportation  to  a  degree,  not  losing, 
of  course,  the  basic  program  of  road- 
building.  The  knowledgeable  Senator 
from  Texas  was  for  many,  many  years 
the  chairman  of  our  subcommittee. 

Mr.  President,  while  the  amend- 
ment—and I  will  be  very  frank  to  say- 
has  laudatory  goals  with  respect  to  the 
interstate  4R  work  in  replacement  of 
deficient  bridges,  the  interstate  con- 
struction, all  of  these  will,  we  know  if 
the  amendment  were  adopted,  decline 
significantly  in  the  United  States. 

In  our  State  of  West  Virginia  we 
would  not  receive,  Mr.  President, 
enough  annual  apportionments  of 
Federal  funds  to  complete  essential 
work  on  the  important  Interstate  64 
and  the  equally  important  interstate 
which  is  listed  as  77.  that  interstate 
being  particularly  valuable  in  the 
southern  part  of  West  Virginia. 

So  we  have  to  be  realistic,  I  say  to 
the  Senator  from  Massachusetts.  Here 
is  just  one  State  that  would  suffer.  All 
of  the  States,  practically,  with  inter- 
state programs  still  to  be  completed 
would  come  up  short,  and  we  do  not 
feel,  therefore,  that  the  amendment 
has  the  equity  which  is  necessary  at  a 
time  when  no  interruption  of  the  com- 
pletion of  the  interstate  should  be 
brought  to  the  surface.  We  should 
continue  under  the  program  we  now 
have,  doing  as  much  as  possible— we 
realize  the  environmental  matters— I 
mentioned  them,  and  they  are  under- 
standable—but this  program  must  go 
forward,  and  I  believe  the  Senate  de- 
sires that  the  measure,  without  un- 
sound reasons,  should  be  passed  in  the 
Senate  as  reported  from  your  commit- 
tee that  has  jurisdiction,  has  studied 
these  matters  and  brings  a  bill  to  the 
floor  of  equity  and  a  bill  that  is  abso- 
lutely necessary  if  the  work  is  to  go 
forward. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 


Mr.  RANDOLPH.  Yes;  I  yield  to  the 
able  chairman  of  our  Subcommittee 
on  Transportation. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  West  Virginia.  I 
quite  agree  with  everything  he  has 
said,  and  what  the  Senator  from  Texas 
has  said. 

I  think  we  should  make  the  point 
here  that  the  committee  accepted  an 
amendment  earlier  from  the  Senators 
from  Maryland,  Senator  Sarbanes  and 
Senator  Mathias,  which  makes  it 
much  more  flexible  for  the  States  to 
use  the  money  either  in  repairs  or  new 
construction,  with  a  payback. 

There  is  a  piece  of  paper  around  the 
floor  here  that  has  each  respective 
State,  what  is  gets,  and  I  will  only  say 
to  my  colleagues  do  not  look  at  this 
paper  and  think  just  because  your 
State  may  get  a  little  more  money 
under  the  Tsongas  formula  and  a 
little  bit  less  under  the  committee  for- 
mula that  somehow  you  are  getting 
less. 

You  end  up,  as  Senator  Bentsen  so 
properly  pointed  out,  that  we  have  a 
policy  working  here  that  maybe  your 
State  may  get  slightly  more  money 
under  the  formula  offered  by  our  good 
friend  from  Massachusetts,  However. 
it  may  take  you  10  years  longer  to 
complete  those  uncompleted  sections 
of  the  interstate,  and  there  comes  a 
tradeoff. 

We  tried  to  work  this  out  so  that  it 
is  the  most  equitable.  We  accepted  the 
amendment  of  the  two  distinguished 
Senators  from  Maryland  which  allows 
more  flexibility  in  the  bill.  But  I  think 
it  would  be  a  mistake  to  go  this  far 
with  it  because  we  start  losing  the  sig- 
nificance of  trying  to  tie  this  great 
land  of  ours  all  together  with  the  com- 
pleted Interstate  System. 

One  other  thing  I  think  should  be 
said.  Last  year.  1981,  this  committee 
reported  language,  as  Senator  Ran- 
dolph said  so  well  a  few  minutes  ago, 
and  I  hope  all  our  colleagues  will  un- 
derstand this  point,  where  we  reduced 
and  extended  the  authority  of  DOT  to 
remap  enough  miles  off  the  interstate, 
so  that  we  reduced  the  total  in  the 
future  from  $53.8  billion  down  to  $38 
billion.  So  we  are  already  doing  what 
our  good  and  able  friend,  the  Senator 
from  Massachusetts,  is  talking  about. 

But  I  think  to  take  that  extra  step  is 
a  policy  step  that  will  delay  possibly 
the  completion  of  the  Interstate 
System,  and  it  could  delay  it  for  many, 
many  years.  So  I  think  Senators 
should  be  very  wary  of  looking  at  this 
and  just  thinking  instantly  that  this  is 
a  great  idea;  that  we  will  spend  more 
money  on  repairs  and  less  on  new  con- 
struction. 

There  is  a  little  bit  more  to  this  than 
meets  the  eye,  and  I  would  urge  all 
Senators  to  support  the  position  that 
Senator  Randolph  and  Senator  Bent- 
sen  and  the  committee  have  taken  on 
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this  because  I  think  it  is  a  better  pos- 
ture for  the  entire  Nation  with  a  Na- 
tional Interstate  System  that  this 
amendment  be  defeated. 

Last  year  the  committee  reported 
legislation  which  the  Congress  ap- 
proved that  reduced  the  total  cost  to 
complete  the  interstate  from  $53.8  bil- 
lion to  $38  billion,  as  Senator  Ran- 
dolph just  noted.  The  committee  will 
continue  to  review  the  cost  to  com- 
plete the  Interstate  System. 

It  is  important  to  complete  the 
Interstate  System  as  expeditiously  as 
possible  because  many  of  the  existing 
miles  of  interstate  need  major  reha- 
bilitation. 3uid  major  amounts  of 
money  will  be  needed  to  preserve  the 
existing  system. 

I  assure  the  distinguished  Senator 
that  the  committee  will  continue  to 
review  this.  However,  until  a  determi- 
nation is  made  that  certain  parts  of 
the  Interstate  System  should  not  be 
completed,  we  must  continue  the  Fed- 
eral commitment  to  complete  the 
Interstate  System.  The  Senator's 
amendment  would  only  postpone  both 
the  completion  of  the  system  and  the 
determination  of  what  is  essentia!  for 
a  connected  Interstate  System. 

I  yield  back  to  the  distinguished 
Senator. 

Mr.  RANDOLPH.  Mr.  President,  in 
conclusion,  what  the  Senator  from 
Idaho  is  saying  is  accurate.  He  has 
sketched  what  we  have  done.  He  has 
indicated  the  attention  that  we  have 
given  to  this  problem  and  what  we 
have  brought  to  the  Senate  is  well  rea- 
soned. 

It  is  not  necessary  for  us  to  speak 
longer.  We  have  spoken  of  our  appre- 
ciation for  the  interest  and  concern  of 
the  Senator  from  Massachusetts.  But 
we  believe,  in  this  area  in  which  he  is 
working  with  the  pending  amendment, 
that  he  is  in  error  as  to  the  result  that 
would  flow  if  his  amendment  is  incor- 
porated in  the  present  measure. 

I  thank  the  Chair. 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  will 
only  take  a  couple  of  minutes  and 
then  I  am  going  to  ask  that  we  vote  on 
this  and  request  the  yeas  and  nays. 

Mr.  President,  I  find  the  discussion 
rather  interesting,  because  the  argu- 
ment has  been  that  we  are  not  going 
to  complete  the  Interstate  System 
under  the  amendment.  That  simply  is 
not  the  case.  How  do  I  know?  Because 
I  have  in  front  of  me  the  June  1982 
report  of  the  Congressional  Budget 
Office.  Who  requested  their  report?  I 
did  not  request  it.  It  was  the  commit- 
tee. So  all  I  am  doing  is  using  numbers 
submitted  by  our  Congressional 
Budget  Office  to  the  Senate  commit- 
tee. 

The  committee  caumot  have  it  both 
ways.  Those  of  us  who  are  relying 
upon  the  numbers  submitted  to  the 


committee  have  a  right  to  argue  that 
our  numbers  are  credible.  The  CBO 
says  $11  billion  to  complete  the 
system,  and  my  amendment  is  $11  bil- 
lion. Now  how  are  you  going  to  go 
back  and  explain  to  your  constituents 
why,  if  it  takes  $11  billion  to  complete 
the  system,  you  are  going  to  put  $27 
billion  into  the  bill?  How  do  you  ex- 
plain to  your  constituents,  when  you 
have  a  $47  billion  need  on  bridge  re- 
pairs, that  you  only  provide  $9  billion? 
If  anything,  this  amendment  of  mine 
is  overly  skewed  to  new  construction. 
It  makes  no  sense  to  go  beyond  the 
$11  billion  necessary  to  complete  the 
system  at  a  time  when  the  infrastruc- 
ture is  crumbling. 

What  has  the  debate  been  about 
these  last  few  months?  Crumbling  in- 
frastructure. That  is  why  we  justified 
the  gasoline  tax.  Your  vote  on  this 
amendment  will  determine  whether 
we  were  talking  about  that  or  simply  a 
figleaf  to  cover  up  undue  expendi- 
tures. 

CBO  says  $11  billion  for  new  con- 
struction and  it  is  in  the  amendment. 
DOT  says  $14  billion  for  interstate  re- 
surfacing. It  is  in  the  amendment. 
FHA  says  $47  billion  for  bridges.  We 
do  not  have  enough.  Mine  only  has 
$18  billion  and  the  committee  only 
had  $9  billion. 

The  Interstate  Highway  System  is 
going  to  be  completed  with  my  amend- 
ment or  without  it.  The  question  is 
whether  we  have  before  us  legitimate- 
ly a  reconstruction  and  repair  bill,  be- 
cause that  is  what  has  been  sold  to  the 
American  public.  I  want  to  give  my 
colleagues  a  chance  to  vote  on  wheth- 
er that  indeed  is  going  to  be  reality. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Bentsen  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
reference  that  the  Senator  from  Mas- 
sachusetts made  as  to  the  request  to 
the  Congressional  Budget  Office  was 
one  to  agree  to  set  out  our  options  for 
us.  We  have  given  those  States  until 
1986  lo  make  that  decision,  whether 
you  map  them  out  or  not. 

We  did  not  choose  to  have  the  Fed- 
eral Government  make  that  decision 
for  ihem.  And  so.  under  the  procedure 
as  we  now  have  it,  you  will  have  a  very 
orderly  manner  in  which  they  will 
map  those  choices  if  they  choose  to  do 
so.  But  the  State  will  be  making  that 
decisions  and  I  think  that  is  the  way  it 
ought  to  be. 

If  you  accept  the  action  taken  by 
this  amendment,  you  will  force  a 
much  earlier  conclusion  on  that.  I  be- 
lieve we  have  an  orderly  process  to  ac- 
complish it.  I  further  believe  that  you 
still  would  have  such  a  curtailment  in 


allocation  to  those  areas  that  are  not 
controversial  that  you  would  then  in 
no  way  be  able  to  complete  them  in  a 
timeframe  which  we  have  called  for  in 
this  piece  of  legislation. 

So  I  would  urge  the  Members  of  the 
Senate  not  to  disrupt  what  has  been  a 
well  thought  out  and  orderly  manner 
of  bringing  about  the  completion  of 
the  necessary  parts  of  the  interstate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS).  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  EXON  (after  having  voted  in 
the  affirmative).  Mr.  President,  on 
this  vote.  I  have  a  live  pair  with  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN).  If  he  were  present  and  voting,  he 
would  vote  "nay."  I  have  voted  "yea." 
Therefore,  I  withdraw  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker),  are  necessari- 
ly absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from 
Ohio  (Mr.  Glenn),  and  the  Senator 
from  Mississippi  (Mr.  Stennis).  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  York  (Mr.  Moynihan),  is 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
(Mr.  Glenn),  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  17. 
nays  74.  as  follows: 

[Rollcall  Vote  No.  413  Leg.] 
YEAS-17 
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Randolph  Simpson 

Roth  SUfford 

Rudman  Stevens 

Schmitt  Symms 
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Thunnond 
Tower 
Wallop 
Warner 


Dole 

Lugar 

Sarbanes 

Heinz 

Metzenbaum 

Sasser 

Humphrey 

Pell 

Specter 

Kasten 

Proxmire 

Tsongas 

Kennedy 

Quayle 

Zorlnsky 

Levin 

Riegle 
NAYS-74 

Abdnor 

D'Amato 

Inouye 

Andrews 

Danforth 

Jackson 

Armstrong 

DeConcini 

Jepsen 

Baker 

Denton 

Johnston 

Baucus 

Dixon 

Kassebaum 

Bentsen 

Dodd 

Laxalt 

Biden 

Domenici 

Leahy 

Boren 

Durenberger 

Long 

Boschwitz 

East 

Mathias 

Bradley 

Ford 

Matsunaga 

Brady 

Gam 

Matlingly 

Bumpers 

Gorton 

McClure 

Burdlck 

Grassley 

Melcher 

Byrd. 

Hart 

Mitchell 

Harry  F..  Jr. 

Hatfield 

Murkowski 

Byrd.  Robert  C. 

Hawkins 

Nickles 

Cannon 

Hayakawa 

Nunn 

Chafee 

Heflin 

Packwood 
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PRESENT  AND  GIVING  A  LIVE  PAIR  AS 
RECORDED- 1 
Exon.  for. 

NOT  VOTING-8 
Cranston  Goldwater  Stennis 

Eagleton  Hatch  Weicker 

Glenn  Moynihan 

So  the  amendment  of  Mr.  Tsongas 
(UP  No.  1461)  was  rejected. 

Several  Senators  addressed  the 
Chair. 

UP  AMENDMENTS  NOS.  1456  AND  1457 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

The  question  recurs  on  the  Dole 
amendment,  two  Dole  amendments 
(UP  Nos.  1456  and  1457). 

The  names  of  Mr.  Harry  F.  Byrd 
and  Mr.  Leahy  were  added  as  cospon- 
sors  of  UP  amendments  Nos.  1456  and 
1457. 

SEQUENCE  OF  CERTAIN  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  understands  that 
there  is  a  number  of  noncontroversial 
amendments  that  can  be  disposed  of. 
It  is  my  understanding  that  they  have 
been  cleared  with  the  distinguished 
Senator  from  Louisiana  (Mr.  Long), 
with  the  Senator  from  Alabama  (Mr. 
Heflin),  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey),  the  Senator 
from  Ohio  (Mr.  Metzenbaum),  and  the 
Senator  from  Kansas. 

If  there  is  no  objection,  I  would  like 
to  ask  unanimous  consent  that  the 
pending  amendments  be  temporarily 
set  aside  for  consideration  of  the 
amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  Delaware 
(Mr.  Roth),  and  no  amendment  to  the 
amendment  be  in  order,  followed  by 
an  amendment  by  the  distinguished 
Senator  from  Illinois,  and  no  amend- 
ment be  in  order,  and  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms),  to  a  title  that  I  do  not 
control,  but  I  think  I  can  make  the  re- 
quest for  Senator  Stafford.  I  make 
the  same  request  for  Senator  Dodd, 
which  is  an  amendment  to  title  II  of 
the  bill,  which  is  controlled  by  the 
Senator  from  West  Virginia  and  the 
Senator  from  Vermont. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Kansas  yield  to  me  with- 
out losing  his  right  to  the  floor? 
Mr.  DOLE.  Yes;  I  yield. 
Mr.  BAKER.  Mr.  President,  the  best 
I  can  count,  that  is  about  five  amend- 
ments that  we  are  stacking  up. 

May  I  inquire  how  many  of  those 
are  going  to  require  rollcall  votes? 
Mr.  DOLE.  None. 

Mr.  STAFFORD.  None  that  I  know 
of. 

Mr.  BAKER.  Mr.  President,  could  I 
ask  the  two  managers  of  this  bill  for 
the  practical  purposes  of  this  colloquy. 
Senator  Dole  and  Senator  Stafford,  if 
they    anticipate    that    there    will    be 


measures   up   tonight   which   will   re- 
quire rollcall  votes? 

Mr.  STAFFORD.  Mr.  Leader,  speak- 
ing only  for  my  part  of  the  bill.  I  know 
of  no  amendments  at  this  time  that 
might  require  a  rollcall  vote  to  title  II. 
I  would  ask  my  colleague  (Mr.  Ran- 
dolph) if  he  knows  of  any. 

Mr.  RANDOLPH.  Mr.  President,  we 
have  checked  these  matters  during  the 
day.  We  believe  there  is  no  amend- 
ment  

Mr.  HEFLIN.  I  have  one.  I  have  one 
that  requires  a  rollcall. 
Mr.  DOLE.  If  it  comes  up. 
Mr.  HEFLIN.  I  have  been  trying  to 
come  up.  I  thought  the  Senator  would 
get  generous  and  allow  me  to  come  up. 
Mr.  DOLE.  I  think  when  everybody 
else  leaves  we  could  stay  and  debate  it. 
Mr.  HELFIN.  I  believe  the  Christ- 
mas tree  is  too  big.  Maybe  I  just  have 
to  object  to  everything. 

Mr.  DOLE.  The  Senator  from  Ar- 
kansas (Mr.  Pryor)  has  an  amend- 
ment that  would  require  a  rollcall.  if 
there  is  no  objection  to  bringing  it 
up— it  is  germane.  Maybe  we  should 
not  consider  germane  amendments. 
But  it  would  take  what,  about  an 
hour? 

Mr.  PRYOR.  I  would  certairUy  think 
it  would  take  no  longer  than  that. 

Mr.  DOLE.  I  would  say  we  could 
probably  finish  that  by  midnight. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  If  he  would  yield  further, 
may  I  say  that  I  am  obviously  trying 
to  figure  out  how  long  it  would  be 
useful  and  productive  for  the  Senate 
to  remain  in  session  tonight.  The  best 
I  can  figure,  on  the  basis  of  the  infor- 
mation that  we  have  just  received,  it 
looks  like  we  are  going  to  be  here  for 
another  hour  or  so,  with  the  possibili- 
ty of  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  the  aisles  cleared  so 
that  some  of  us  can  see  the  Chair? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  trying  to  make  an 
announcement  that  is  important  to  all 
of  us.  Senators  will  clear  the  well  and 
conduct  any  conversation  they  have  in 
the  cloakrooms. 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  to  ask  the  Senate  to  remain 
in  as  long  as  it  serves  a  useful  purpose 
in  trying  to  dispose  of  the  amend- 
ments that  have  been  filed. 

That,  of  course,  is  a  matter  that  di- 
rects itself  primarily  to  the  attention 
of  the  managers  of  this  bill  and  sever- 
al titles  of  this  bill,  but  for  the 
moment  it  looks  like  we  have  several 
amendments  to  deal  with.  There  may 
or  may  not  be  rollcall  votes  on  most  of 
them,  but  Senators  should  plan  to  be 
here  past  midnight.  I  hope  to  have  a 
further  announcement  to  make  a  little 
later. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  has  the  floor. 
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THE  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor 
unless  he  would  yield  without  losing 
his  right  to  the  floor. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  on  the  Tsongas 
amendment. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, there  is  no  objection  to  the 

four  amendents 

Mr.  METZENBAUM.  Mr.  President, 
may  I  respond  to  the  Senator  from 
Kansas?  It  is  my  understanding  that 
the  amendment  of  the  Senator  from 
Delaware  will  be  limited  to  1  year  and 
that  the  amendment  of  the  Senator 
from  North  Carolina  is  to  be  amended 
in  the  maimer  which  he  previously  dis- 
cussed. 
Mr.  HELMS.  It  already  has  been. 
Mr.  METZENBAUM.  And  that  the 
Senator  from  Illinois  has  an  amend- 
ment having  to  do  with  the  formula. 

Mr.  DIXON.  Interstate  transfer 
funds— I  can  tell  the  Senator  from 
Ohio  it  has  been  cleared  with  the 
chairman  of  both  committees.  Finance 
and  Public  Works,  and  the  ranking 
members  on  both  sides. 

Mr.  METZENBAUM.  And  the 
amendment  of  the  Senator  from  Con- 
necticut? 

Mr.  DODD.  The  amendment  is  non- 
controversial.  It  has  been  cleared  on 
both  sides. 

Mr.  METZENBAUM.  Those  were 
the  only  four  amendments? 

Mr.  DOLE.  Yes  those  are  the  only 
four. 

Mr.  METZENBAUM.  Does  the  unan- 
imous-consent request  of  the  Senator 
from  Kansas  include  the  fact  that 
these  amendments  shall  have  no 
amendments     to     them     and     that 

they 

Mr.  DOLE.  The  request  does  contain 
that  statement,  that  no  amendments 
to  the  amendment  be  in  order  in  each 
case  and  that  we  will  revert  to  the  con- 
sideration of  the  pending  amendment 
following  disposition  of  those  matters. 
Mr.  METZENBAUM.  Is  there  any 
limit  with  respect  to  the  time  in  con- 
nection with  these  amendments? 

Mr.  DOLE.  No;  I  hope  they  take  a 
long  time  myself. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  seeks  clarification  of  the  Sena- 
tor from  Kansas.  Is  he  intending  to 
lay  aside  his  amendment  until  all  four 
of  these  amendments  are  taken  care 
of? 

Mr.  DOLE.  That  was  the  request  of 
the  Senator  from  Kansas,  that  the 
pending  amendments  be  temporarily 
set    aside    for    consideration    of    the 
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amendments  of  the  distinguished  Sen- 
ator from  Delaware  (Mr.  Roth),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Illinois  (Mr.  Dixon). 
and  the  Senator  from  North  Carolina 
(Mr.  Helms):  that  no  amendments  to 
the  amendments  be  in  order,  and  that 
we  would  revert  to  the  pending 
amendment  following  disposition. 

Mr.  DIXON.  Will  the  Senator  from 
Kansas  yield  to  this  extent? 

Mine  is  actually  two  amendments, 
for  clarification  purposes,  to  be  taken 
en  bloc,  but  it  does  the  same  thing  and 
it  is  not  controversial. 

Mr.  DOLE.  If  the  Senator  from  Indi- 
ana will  indulge  the  Senator  from 
Kansas.  I  understand  now  that  a  pre- 
vious amendment  that  was  not  non- 
controversial  has  now  been  resolved  so 
it  is  noncontroversial.  It  is  coauthored 
by  36  of  our  colleagues.  Senator  Brad- 
ley. Senator  Danforth.  2and  others. 
The  question  on  that  has  been  re- 
solved with  Senator  Long:  is  that  cor- 
rect? 
Mr.  DANFORTH.  Yes. 
Mr.  DOLE.  I  would  include  that  in 
the  request  unless  there  is  some  objec- 
tion. 

We  had  it  up  on  the  floor  at  one 
time  and  it  was  withdrawn  so  they 
could  tighten  up  the  amendments. 

Mr.    BUMPERS.   Will   the   Senator 
from  Kansas  yield  further? 
Mr.  PRYOR.  Reserving  the  right  to 

object 

Mr.  DOLE.  I  would  be  happy  to 
yield. 

Mr.  BUMPERS.  Is  the  amendment 
of  the  Senator  from  Arkansas  (Mr. 
Pryor)  included  in  that  list? 

Mr.  DOLE.  I  would  be  happy  to  in- 
clude that. 

Mr.  PRYOR.  I  would  like  to  request 
that. 

Mr.  BUMPERS.  Mr.  President,  that 
meaiis  the  Pryor  amendment  will  be 
included? 

Mr.  DOLE.  It  is  not  a  noncontrover- 
sial amendment. 

Mr.  BUMPERS.  It  is  not  noncontro- 
versial. and  as  I  understand  it  will  re- 
quire a  rollcall  vote. 

Reserving  the  right  to  object,  Mr. 
President— and  I  hope  I  do  not  have 
to— I  was  just  wondering,  can  we  do 
those  sequentially  the  way  the  Sena- 
tor has  named  them? 

Mr.  DOLE.  It  is  my  hope— it  might 
be  better  if  we  could  do  the  Pryor 
amendment  first  and  vote:  everybody 
could  go  home  except  those  who  had 
an  interest  in  the  others.  I  would 
rather  reverse  the  order,  if  I  had  my 
druthers.  Unless  there  is  some  objec- 
tion, we  could  take  up  the  Pryor 
amendment  first,  have  the  rollcall.  if 
the  majority  leader  has  no  objection, 

do  the  four  amendments  and  then 

Mr.  HUDDLESTON.  Will  the  Sena- 
tor yield? 

Mr.  DOLE.  Does  the  Senator  have 
any  objection  to  that? 

Mr.  LEVIN.  Reserving  the  right  to 
object,  if  the  Senator  is  going  to  in- 
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elude  noncontroversial  amendments  in 
your  list  of  priorities,  I  do  not  know 
how  you  handle  the  other  controver- 
sial amendments.  The  amendment  of 
the  Senator  from  Arkansas.  I  do  not 
want  to  do  anything  to  jeopardize  his 
chances,  is  a  germane  amendment,  as  I 
understand  it.  That  can  come  after 
cloture.  Some  of  us  have  nongermane 
controversial  amendments  we  have 
been  waiting  to  offer.  I  think  we  will 
avoid  digging  ourselves  a  deeper  hole 
if  we  try  to  dispose  of  some  of  the  non- 
germane  controversial  amendments, 
leaving  the  germane  controversial 
amendments  until  after  cloture. 

I  ask  though  if  the  Senator  could 
add  me,  since  we  have  a  controversial 
amendment  in  there,  if  he  could  add 
the  Levin-Specter  unemployment  com- 
pensation amendment. 

Mr.  DOLE.  Again  the  Senator  from 
Kansas  wishes  to  accommodate  every- 
one in  the  Chamber. 
Mr.  HEFLIN.  Include  me. 
Mr.  DOLE.  Including  the  distin- 
guished Senator,  my  friend  from  Ala- 
bama. 

But  if  we  take  all  the  nongermane 
amendments  I  do  not  know  why  we 
have  cloture.  If  we  are  going  to  have 
all  the  nongermane  amendments  and 
then  vote  for  cloture,  I  do  not  know- 
why  we  are  going  through  the  exer- 
cise. 

We  are  trying  to  eliminate  nonger- 
mane amendments  that  are  highly 
controversial.  I  hope  we  can  accommo- 
date the  Senator  from  Michigan. 

Also,  if  he  will  allow  us  to  proceed 
with  the  others  I  think  we  always 
have  in  the  past  been  able  to  accom- 
modate the  Senator  from  Michigan. 

Mr.  HEFLIN.  Mr.  President,  I  am 
going  to  have  to  object  to  it  if  the  Sen- 
ator is  going  into  noncontroversial 
amendments.  I  wish  to  take  my 
chances  on  getting  mine  up.  The  time- 
frame is  running  to  11  a.m.  in  the 
morning  when  we  are  going  to  vote  on 
cloture  if  we  come  back  at  10  a.m. 

Mr.  DOLE.  Does  the  Senator  object 
to  noncontroversial  amendments? 

Mr.  HEFLIN.  No:  I  do  not  object  to 
noncontroversial  amendments,  except 
I  had  agreed  to  a  noncontroversial 
amendment,  but  if  the  Senator  is  get- 
ting into  controversial  amendments  I 
think  we  all  will  compete  not  with 
each  other  but  we  are  competing 
against  the  clock. 
Mr.  DOLE.  That  is  right. 
Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  Would  it  not  be  likely  to 
deal  with  the  noncontroversial  amend- 
ments? There  are  four  of  them.  I  do 
not  think  it  will  take  10  minutes  to 
deal  with  those  four.  It  has  almost 
taken  enough  time  to  deal  with  all 
four  of  them  already. 

Mr.  LEVIN.  Mr.  President,  if  the 
Senator  from  Kansas  will  yield  for  an- 
other question,  I  wonder  if  he  and  the 
majority  leader  would  consider  laying 


down  the  number  of  controversial 
amendments  tonight  and  voting  on 
them  tomorrow  before  cloture? 

Mr.  DeCONCINI.  That  is  a  good 
idea. 

Mr.  DOLE.  The  Senator  from 
Kansas  cannot  speak  for  the  majority 
leader.  I  am  certainly  willing  to  consid- 
er that. 

Mr.  HEFLIN.  Suggest  the  absence  of 
a  quorum  while  we  consider  it. 

Mr.  DOLE.  Why  do  we  not  take  care 
of  the  noncontroversial  ones  and  make 
some  progress  and  see  what  the  con- 
troversial amendments  are?  We  will 
take  a  look  at  the  whip's  check  and 
then   we   can   determine   whether   or 

not 

Mr.  HEFLIN.  I  believe  we  can  move 
to  them. 

Mr.    MATSUNAGA.    Mr.    President, 
will  the  Senator  from  Kansas  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  MATSUNAGA.   I  have  amend- 
ments that  have  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  DOLE.  They  have  been  cleared 
on  both  sides.  In  fact.  I  think  three  of 
the  four  amendments  are  actually  title 
II  of  the  bill  or  are  they  not  in  title  I 
of  the  bill?  They  are  amendments  that 
have  been  cleared  by  Senators  Ran- 
dolph. Stafford,  Heflin,  Humphrey, 
Metzenbaum,  and  the  other  assistant 
commissioners. 

Mr.  MATSUNAGA.  One  has  already 
been  cleared.  The  other  has  been 
checked  with  the  Treasury  and  the 
Treasury  has  withdrawn  objection  to 
that.  I  have  that  amendment  ready 
also. 

Could  the  Senator  include  my  two 
amendments? 

Mr.  DOLE.  If  the  Senator  from 
Hawaii  would  clear  it  with  the  assist- 
ant commissioners  I  will  be  glad  to  put 
it  on  the  list. 

Mr.  MATSUNAGA.  It  has  been 
cleared  with  the  three  sides. 

Mr.  METZENBAUM.  The  Senator 
from  Hawaii  has  one  amendment  that 
has  been  cleared  having  to  do  with 
shipping  limitation  of  $2,000  per  pas- 
senger. His  other  amendment  has  not 
been  cleared,  the  educational  invest- 
ments. I  think  he  wanted  to  give  that 
further  consideration. 

The  one  having  to  do  with  the  pas- 
sengers on  ships  has  been  cleared. 

Mr.  MATSUNAGA  The  Senator 
from  Ohio  said  it  was  OK. 

Mr.  METZENBAUM.  I  had  said  ear- 
lier I  thought  it  would  be.  I  was  at- 
tempting to  find  the  Senator  to  indi- 
cate that. 

Mr.  DOLE.  Why  do  we  not  take  the 
one  on  the  ships? 
Mr.  MATSUNAGA.  All  right. 
Mr.  PRYOR.  Mr.  President,  if  the 
Senator  from  Kansas  will  yield,  I  may 
have  a  possible  thought  here  that  may 
help  everyone. 

If  the  Senator  from  Kansas  would 
consider  taking  this  amendment,  first. 
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let  us  vote,  and  then  take  the  four 
noncontroversial  amendments,  I  would 
be  more  than  willing  to  set  a  time  cer- 
tain for  the  vote  at,  say,  20  minutes 
after  11,  and  then  that  would  give  us 
about  25  minutes.  I  may  not  take  my 
portion  of  that  period.  So  we  could 
have  a  quick  vote  and  move  to  the 
noncontroversial  ones.  I  would  be  glad 
to  do  it  if  that  will  help  accommodate. 

Mr.  DOLE.  The  Senator  from 
Kansas  wants  to  be  fair.  I  am  perfectly 
happy  to  do  that.  I  do  not  want  to 
offend  the  Senator  from  Alabama 
more  than  I  have  or  offend  the  Sena- 
tor from  Michigan. 

Mr.  PRYOR.  I  do  not  want  to  offend 
anyone.  As  I  say.  I  attempted  to  make 
that  accommodation  if  that  would  be 
of  assistance. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  have  the  same  request  for  me 
immediately  following  him. 

Mr.  DOLE.  We  are  continuing  a 
whip  check  on  his  amendment.  It 
looks  doubtful. 

Mr.  LEVIN.  I  am  afraid  to  ask  what 
the  check  looks  like  on  ours. 

Mr.  DOLE.  The  Senator's  looks 
better. 

Mr.  LEVIN.  In  that  case  I  hope  the 
Senator  continues  with  the  whip 
check. 

I  wonder  if  we  cannot  pursue  the 
suggestion  the  Senator  made  about 
laying  down  the  number  of  amend- 
ments tonight  and  voting  in  the  morn- 
ing prior  to  the  cloture  vote  while 
taking  up  the  noncontroversial  amend- 
ments. 

Mr.  HEFLIN.  And  get  it  out  of  the 
way. 

Mr.  DOLE.  I  am  willing  to  sit  down 
with  the  Senator  from  Alabama  and 
the  minority  and  majority  leader. 
Why  do  we  not  go  ahead  and  take  care 
of  the  five  or  six  noncontroversial 
amendments,  the  one  on  the  cruise 
ship  and  the  one  on  the  AFDSSI,  Sen- 
ator Danforth  and  Senator  Bradley, 
plus  the  other  four  named,  and  then 
we  are  going  to  be  here  a  while. 

Then,  who  is  first?  I  think  the  Sena- 
tor from  Delaware  is  first. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Kansas  please  re- 
state his  unanimous-consent  request 
after  all  this  discussion? 

Mr.  DOLE.  Mr.  President,  if  we  may 
have  order,  I  think  it  would  be  better 
understood. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  while  the  Sena- 
tor from  Kansas  recaps  for  clarifica- 
tion the  unanimous-consent  request. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  set  aside. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  apologize  to  the  Senator  from 
Kansas  for  the  interruption,  but  I 
think  we  should  have  order  in  the 
Senate.  The  Senator  from  Kansas 
asked  for  order,  and  we  have  not 
gotten  it. 


The  PRESIDING  OFFICER.  The 
minority  leader  is  correct. 

Please  have  sufficient  silence  in  the 
Senate  so  that  we  can  hear  the  re- 
statement of  the  unimous-consent  re- 
quest for  clarification  from  the  Sena- 
tor from  Kansas. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

I  ask  unanimous  consent  that  the 
pending  amendments  be  temporarily 
set  aside  for  consideration  of  the  fol- 
lowing noncontroversial  amendments: 

An  amemdment  to  be  offered  by  the 
distinguished  Senator  from  Delaware, 
Senator  Roth:  an  amendment  by  the 
Senator  from  Cormecticut,  Senator 
Dodd:  an  amendment  by  the  Senator 
from  Illinois,  Senator  Dixon— he  has 
two  amendments— an  amendment  by 
the  Senator  from  North  Carolina.  Sen- 
ator Helms:  an  amendment  by  the 
Senator  from  Missouri,  Senator  Dan- 
forth: and  one  amendment  by  the  dis- 
tinguished Senator  from  Hawaii,  Sena- 
tor MATSUNAGA,  and  that  no  amend- 
ments to  the  amendments  be  in  order 
and  that  we  will  revert  to  consider- 
ation of  the  pending  amendments  fol- 
lowing disposition  of  those  amend- 
ments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  unanimous- 
consent  request? 

Mr.  MATSUNAGA.  Mr.  President, 
reserving  the  right  to  object,  is  the 
Senator  excluding  all  amendments 
after  that? 

Mr.  DOLE.  No.  I  am  just  talking 
about  the  Senator's  amendment  not 
that  it  be  subject  to  amendment. 

We  are  going  to  have  a  lot  of  amend- 
ments after  this. 

Mr.  MATSUNAGA.  Will  the  Senator 
restate  his  unanimous-consent  re- 
quest? 

Mr.  DOLE.  I  keep  forgetting  the 
names. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  What  I  have  requested,  I 
say  to  the  Senator  from  Hawaii,  is 
that  we  consider  the  noncontroversial 
amendments.  The  Senator  from  Con- 
necticut has  one.  The  Senator  from  Il- 
linois has  two.  The  Senator  from 
Hawaii  has  one.  The  Senator  from 
Missouri  has  one.  The  Senator  from 
Delaware  has  one.  The  Senator  from 
North  Carolina  has  one. 

And  that  just  takes  care  of  six  that 
are  noncontroversial.  There  are  prob- 
ably 20  other  amendments  that  we  are 
working  on  that  we  may  consider 
later,  including  one  that  I  know  the 
Senator  from  Hawaii  has  an  interest 
in. 

Mr.  MATSUNAGA.  That  is  right. 

Mr.  HEFLIN.  I  wonder  if  the  distin- 
guished Senator  from  Kansas  will 
amend  his  unanimous-consent  request 
to  say  that  no  amendment  would  take 
longer  than  5  minutes. 

Mr.  DOLE.  I  am  happy  to  do  that.  I 
think  we  can  do  them  all  in  5  minutes 
if  we  just  do  them. 


The  PRESIDING  OFFICER.  There 
has  been  a  unanimous-consent  request 
for  a  5-minute  limit  on  each  amend- 
ment. 

Is  there  objection  to  that  request? 
Without  objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Delaware. 

DP  AMENDMENT  NO.  14  62 

(Purpose:  To  amend  the  Tax  Reform  Act  of 
1976  10  extend,  for  an  additional  1  year, 
the  exclusion  from  gross  income  of  the 
cancellation  of  certain  student  loans) 
Mr.  ROTH.  Mr.  President.  I  send  an 

unprinted  amendment  to  the  desk  and 

I  offer  this  amendment  on  behalf  of 

myself.    Senator   Packwood,    Senator 

Bentsen,  and  Senator  Biden. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows; 
The  Senator  from  Delaware  (Mr.  Roth) 

for  himself  and  Mr.  Packwood.  Mr.  Bentsen. 

and    Mr.    Biden    proposes    an    unprinted 

amendment  numbered  1462. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  in  the  appropriate  place  in  the  bill 
the  following:  That  subsection  (c)  of  section 
2117  of  the  Tax  Reform  Act  of  1976  (relat- 
ing to  cancellation  of  certain  student  loans) 
is  amended  by  striking  out  "January  1, 
1983"  and  inserting  in  lieu  thereof  "January 
1.  1984." 

Mr.  ROTH.  Mr.  President,  the 
amendment  I  am  offering  very  simply 
extends  an  existing  provision  in  tax 
law  which  excludes  from  gross  income 
the  amount  of  a  student  loan  forgiven 
by  a  hospital  in  exchange  for  the  stu- 
dent's meeting  postgraduation  work 
requirements  with  that  hospital.  Since 
1976.  hospitals  which  suffer  from  a 
shortage  of  health  care  professionals, 
particularily  those  in  rural  areas,  have 
been  able  to  provide  free  educational 
benefits  in  return  for  the  student 
working  at  the  hospital  for  the  re- 
quired number  of  years  after  gradua- 
tion. Under  current  law  these  educa- 
tional benefits  are  tax  free  to  the  stu- 
dent. After  January  1,  1983.  this  tax 
exemption  will  expire. 

Mr.  President,  there  is  no  reason  to 
let  this  provision  expire,  this  country 
faces  a  chronic  shortage  of  registered 
nurses  and  other  health  professionals. 
This  particular  program  is  a  cost  effec- 
tive and  efficient  way  to  address  the 
problem.  Many,  many  students  have 
been  able  to  receive  an  education  they 
would  not  otherwise  have  been  able  to 
afford.  Hospitals  in  rural  areas  have 
been  able  to  recruit  and  retain  quali- 
fied personnel.  Health  training  pro- 
grams administered  by  the  Depart- 
ment of  Health  and  Human  Services 
currently  offer  the  same  kind  of  tax- 
exempt  loan  program. 

In  hearings  before  the  Finance  Com- 
mittee  last   week,   witnesses  testified 
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that  a  4-year  extension  was  necessary 
because  of  the  long-term  nature  of  the 
commitments  made  in  this  program. 
The  Treasury  agreed  that  a  1-year  ex- 
tension would  be  acceptable.  We 
cannot,  and  should  not.  take  away  this 
benefit  from  students  who  are  in  the 
"pipeline"  of  working  off  their  educa- 
tional loan. 

Mr.  President,  in  the  spirit  of  com- 
promise I  am  asking  that  we  extend 
this  exemption  for  1  year  for  this 
worthy  program  which  provides  an 
educational  opportunity  in  the  health 
care  professions. 
I  yield  back  the  floor.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  as  indicat- 
ed earlier,  this  amendment  has  been 
approved,  it  has  been  looked  at  by 
Treasury  and  looked  at  by  a  number 
of  Senators.  The  majority  has  no  ob- 
jection. I  think  the  distinguished  Sen- 
ator from  Louisiana  has  no  objection 
to  the  amendment. 

The   PRESIDING   OFFICER.  Does 
the  Senator  yield  back  his  time? 
Mr.  DOLE.  I  yield  back  the  time. 
Mr.  ROTH.  I  yield  back  my  time. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware. 

The  amendment  (UP  No.  1462)  was 
agreed  to. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXNDMENT  I»0.  1463 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  reported.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Dodd) 
proposes  an  unprinted  amendment  num- 
bered 1463. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend 
ment  add  the  following  new  section: 

Sec.  .  Resolution  on  Highway  Trust 
Fund  obligations. 

Whereas  a  properly  maintained  national 
highway  system  is  essential  to  the  sale 
travel  of  American  motorists  and  passengers 
and  to  the  economic  health  of  American 
trade  and  commerce:  and 

Whereas  the  administration  and  Congress 
have  agreed  that  our  national  highway 
system  is  in  serious  disrepair  and  requires  a 
major  Federal  restoration  effort;  and 

Whereas  the  Highway  Tr\ist  Fund  was  es- 
Ublished  in  1956  for  the  purpose  of  financ- 
ing the  construction,  maintenance  and 
repair  of  our  highway  system  through  a 


system  of  federal  taxes  and  highway  pro- 
grams: and 

Whereas  recent  trust  fund  balances  have 
reached  historical  highs  and  have  not  been 
adequately  employed  to  finance  needed 
maintenance  and  repair:  and 

Whereas  accelerated  trust  fund  obliga- 
tions will  permit  an  expansion  of  needed 
maintenance  and  repair,  create  employment 
opportunities  and  encourage  cost  savings 
over  time:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  Sense  of  the  Con- 
gress that  the  administrators  of  the  Federal 
Highway  Trust  Fund  shall  act  to  expedite 
highway  program  obligation,  to  the  maxi- 
mum extent  that  such  can  be  accelerated 
under  law. 


Mr.  DODD.  Mr.  President,  very,  very 
briefly,  my  amendment  would  add  a 
new  section  to  the  gas  tax  bill  that  ex- 
presses the  sense  of  the  Congress  that 
the  administrators  of  the  trust  fund 
shall  act  as  expeditiously  as  is  permis- 
sible under  law. 

Mr.  President,  this  is  an  amendment 
that  I  have  discussed  at  some  length 
with  the  distinguished  Senator  from 
Vermont  (Mr.  Stafford)  and  others.  I 
believe  we  have  reached  agreement  on 
this  at  this  point. 
Mr.  President.  I  yield  back  the  floor. 
Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from 
Kansas  yield  time  to  the  Senator  from 
Vermont? 

Mr.  STAFFORD.  I  would  say  re- 
spectfully to  the  Chair  that  I  think 
the  Senator  from  Vermont  controls 
the  time  on  this  side. 

The    PRESIDING    OFFICER.    The 
unanimous-consent  agreement  had  a 
certain  order  that  provided  for  Sena- 
tors to  control  the  time,  and  if  the 
Senator  wishes  to  address  this  amend- 
ment, it  is  in  order. 
The  Senator  from  Vermont. 
Mr.   STAFFORD.    Mr.   President,    I 
have    discussed    this    amendment    of- 
fered   by    the    distinguished    Senator 
from  Connecticut,  which  is  a  sense  of 
the  Senate  resolution  that  the  admin- 
istrators   of    the    Federal    Highway 
Trust  Fund  shall  act  expeditiously,  to 
expedite  highway  program  obligations 
to  the  maximum  extent  those  obliga- 
tions can  be  extended  by  law,  and  that 
is  the  intent  of  the  Committee  on  En- 
vironment and  Public  Works,   and  I 
think   the   Senate   can   get   as   much 
work  out  to  help  the  unemployment 
situation  as  we  possibly  can. 

So  for  the  majority  I  am  prepared  to 
accept  the  Senator's  amendment,  and 
I  believe  the  minority.  Senator  Ran- 
dolph, and  I  yield  to  Senator  Ran- 
dolph on  his  time. 

Mr.  RANDOLPH.  I  will  state  to  the 
Senator  discussing  this  measure  that, 
of  course,  this  is  in  the  interest  of  the 
support  of  the  obligation  of  highway 
funding  and  it  is  in  order.  We  of  the 
minority  of  the  committee  join  with 
the  majority  of  the  committee  in  sup- 
port of  the  amendment  offered  by  the 
able  Senator  from  Connecticut. 


Mr.  DODD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Is  all  time  yielded  back? 

Mr.  STAFFORD.  I  yield  back  the 
time  we  have. 

Mr.  DODD.  I  yield  back  such  time  as 
I  have.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut. 

The  amendment  (UP  No.  1463)  was 
agreed  to. 

Mr.  STAFFORD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  next  to  be  rec- 
ognized. 


UP  AMENDMENT  NO.  1464 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  Senator  Percy.  Senator  Ken- 
nedy, Senator  Dodd,  Senator  Moyni- 
HAN,  Senator  DeConcini,  and  Senator 
Weicker  and  myself  I  send  to  the  desk 
an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  DIXON.  There  are  two  amend- 
ments en  banc.  Mr.  President. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  (Mr.  Dixon), 
for  himself  and  others,  proposes  an  unprint- 
ed amendment  numbered  1464. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  48.  beginning  with  line  11,  strike 
out  all  through  page  49,  line  2,  and  insert  in 
lieu  thereof  the  following: 

"(c)  The  second  sentence  of  section 
103(e)(4)  of  title  23,  United  States  Code,  is 
amended  by  deleting  the  words  "the  date  of 
enactment  of  the  Federal-Aid  Highway  Act 
of  1976  or  the  date  of  approval  of  each  sub- 
stitute project  under  this  paragraph,  which- 
ever Is  later. '  and  Inserting  in  lieu  thereof 
the  words  "June  30.  1980.". 

On  page  49.  between  lines  14  and  15. 
insert  the  following: 

(f)  The  third  sentence  of  section  103(e)(4) 
of  title  23.  United  States  Code,  is  amended 
by  deleting  the  words  "Substitute  projects ' 
and  inserting  In  lieu  thereof  "Concept  pro- 
grams for  substitute  projects". 

Mr.  DIXON.  Mr.  President,  these 
amendments  have  been  cleared  with 
the  chairman  of  the  Public  Works 
Committee,  the  chairman  of  the  Com- 
mittee on  Finance,  the  ranking  mem- 
bers on  both  of  those  committees,  and 
all  interested  parties  on  both  sides. 

It  has  to  do  with  the  cost  adjust- 
ment mechanism  previously  guaran- 
teed us  and  other  States  in  the  law  on 
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interstate  transfer  fund  use,  and  I  re- 
quest the  support  of  the  membership 
for  these  amendments. 

Mr.  President,  the  committee  bill  in- 
cludes a  provision  eliminating  the  ex- 
isting interstate  transfer  escalation 
clause.  This  would  discontinue  adjust- 
ments to  the  unfunded  transfer  bal- 
ances after  the  fiscal  year  1983  inter- 
state cost  estimate  (ICE)  is  approved. 

This  change  from  current  law  could 
cost  each  State  and  local  government 
participating  in  the  interstate  transfer 
programs  literally  millions,  perhaps 
tens  of  millions,  of  dollars.  The  result 
will  surely  be  that  many  interstate 
transfer  substitute  projects  will  not  be 
able  to  be  completed— construction 
will  have  to  slow  or  even  cease  on 
some  projects. 

This  occurs  because  capping  the  cost 
adjustment  factor  based  on  the  fiscal 
year  1983  ICE  artificially  limits  con- 
struction funds  for  substitute  projects. 
Construction  costs  have  declined  for 
the  past  2  years,  because  of  the  severe 
recession,  a  recession  that  has  hit  the 
construction  industry  particularly 
hard.  In  fact,  some  estimates  indicate 
that  unemployment  in  the  building 
trades  in  my  State  is  currently  as 
much  as  50  to  60  percent. 

However,  these  construction  cost  de- 
creases are  unusual  and  do  not  reflect 
long-term  construction  price  trends. 
Capping  the  cost  adjustment  factor, 
therefore,  at  a  time  of  severe  reces- 
sion, and  based  on  recession-caused 
price  decreases,  is  neither  equitable 
nor  sensible. 

As  the  economy  recovers  from  the 
recession,  construction  price  increases 
will  return,  likely  again  outpacing  the 
overall  inflation  rate.  At  the  funding 
level  proposed  in  the  committee  bill, 
the  interstate  transfer  program  will 
continue  through  1990.  If  outstanding 
balances  are  frozen  at  the  current  arti- 
ficially low  level,  the  return  of  infla- 
tion would  severely  reduce  the  number 
of  substitute  projects  ultimately  built. 
The  escalation  of  balances  for  the 
interstate  construction  continues  in 
the  committee  bill.  I  strongly  believe  it 
should  also  continue  for  the  interstate 
transfer  program.  However,  if  the  cost 
adjustment  mechanism  must  be 
dropped,  then  at  least  an  adjustment 
to  transfer  balances  should  be  made  so 
that  future  program  accomplishments 
are  not  curtailed  because  of  today's 
poor  economic  conditions. 

Mr.  President,  the  amendment  I  am 
offering  accomplishes  that  objective. 
It  would  end  the  cost  adjustment 
factor  based,  not  on  the  artificially 
low,  recession-caused  fiscal  year  1983 
ICE,  but  rather  on  a  year  that  more 
accurately  reflects  long-term  construc- 
tion cost  trends— fiscal  year  1980. 

The  Federal  Government  committed 
to  the  States  and  local  governments 
involved  that  it  would  provide  suffi- 
cient financing  to  complete  all  ap- 
proved substitute  projects.  In  reliance 


on  this  commitment,  the  States  and 
local  governments  have  spent  substan- 
tial amounts  of  their  own  money.  Proj- 
ect construction  is  underway  and  will 
continue  for  the  next  several  years,  at 
least.  I  think  it  is  imperative,  there- 
fore, that  we  give  the  participants  in 
the  program  the  maximum  opportuni- 
ty possible  to  complete  all  the  ap- 
proved substitute  projects.  Our  previ- 
ous promises  to  the  States  and  local 
governments  involved  require  us  to  do 
no  less.  I  urge  the  Senate  to  adopt  my 
amendment. 

Mr.  President,  section  103(e)(4)  of 
title  23  of  the  United  States  Code 
states,  in  relevant  part,  that: 

Substitute  projects  under  this  paragraph 
[the  Interstate  transfer  program]  may  not 
be  approved  by  the  Secretary  under  this 
paragraph  after  September  30.  1983,  .  .  . 

My  understanding  of  this  clause  is 
that  it  requires  that  a  State's  "concept 
plan"  for  substitute  projects  must  be 
approved  by  the  September  1983  date. 
I  do  not  believe,  however,  that  the 
clause  was  ever  intended  to  require 
the  Secretary  to  approve  every  individ- 
ual substitute  project  in  detail  by  that 
time,  nor  do  I  believe  that  it  should  be 
potentially  capable  of  that  interpreta- 
tion. Since,  at  the  current  and  planned 
rate  of  interstate  transfer  spending, 
the  program  will  run  at  least  6  more 
years,  it  is  not  reasonable  to  require 
that  each  project  be  finally  approved 
by  September  1983.  Doing  so  would  re- 
quire States  and  local  governments  to 
have  a  project's  plans  and  specifica- 
tion approved  as  much  as  6  years  or 
more  before  construction  begins. 

It  would  deny  States  and  local  gov- 
ernments, and  the  Department  of 
Transportation  any  flexibility  in  sub- 
stituting one  project  for  another  if  cir- 
cumstances should  require  it. 

Along  with  my  distinguished  senior 
colleague  from  Illinois,  Senator  Percy. 
therefore,  I  am  offering  an  amend- 
ment to  clarify  legislative  intent  in 
this  regard.  The  amendment  makes  it 
clear  that  the  deadline  only  applies  to 
the  concept  plan  for  substitute 
projects.  I  think  this  is  a  reasonable 
amendment,  technical  in  nature,  and,  I 
would  hope,  noncontroversial;  I  urge 
its  adoption. 

Mr.  PERCY.  Mr.  President,  the 
interstate  transfer  program  was  cre- 
ated to  permit  States  to  withdraw  un- 
built segments  of  the  Interstate  High- 
way System  and  to  use  the  funds  freed 
by  this  move  for  substitute  highway 
and  transit  projects.  The  highway  bill, 
as  reported  by  the  Senate  Environ- 
ment and  Public  Works  Committee, 
eliminates  the  inflation  adjustment 
and  caps  the  amount  which  may  be 
authorized  for  the  program.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Illinois,  Senator  Dixon,  in 
offering  an  amendment  to  establish 
the  1980  construction  inflation  index 
as  the  benchmark  to  adjust  the  un- 
funded balance  to  inflation.  The  1980 
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level  is  important  because  it  does  not 
include  the  2  years  of  deflation  we 
have  had  in  the  construction  industry 
since  that  time.  The  1980  index  more 
accurately  reflects  long-term  industry 
cost  trends.  The  removal  of  the  Cross- 
town  Expressway  in  northeastern  Illi- 
nois from  the  Interstate  System  has 
freed  approximately  $700  million  for 
substitute  projects  in  the  six-county 
Chicago  area.  Illinois'  unfunded  trans- 
fer balance,  however,  now  stands  at 
more  than  $2  billion,  representing  ap- 
proximately 35  percent  of  the  nation- 
wide total  unfunded  transfer  balance. 
Illinois  withdrew  its  interstate  high- 
way projects  under  a  signed  agreement 
with  the  Federal  Government  and  ex- 
pects to  receive  full  funding. 

Had  the  States  and  local  govern- 
ments chosen  to  build  their  interstate 
segments,  they  would  have  received  a 
regular  allocation  under  the  highway 
trust  fund.  And,  these  States  would 
have  received  an  amount  adjusted  for 
inflated  construction  costs.  It  is  simply 
unfair,  now  that  an  agreement  is 
signed  and  sealed,  to  go  back  and  deny 
these  States  full  funding  as  reflected 
in  the  1980  index. 

For  these  reasons,  I  would  urge  my 
colleagues  to  support  this  amendment 
retaining  the  cost  adjustment  factor  of 
existing  law.  I  would  note  that  this 
amendment  has  drawn  the  support  of 
the  U.S.  Conference  of  Mayors  and  en- 
vironmental groups.  I  know  my  col- 
leagues will  agree  that  it  is  only  right 
for  the  Federal  Government  to  live  up 
to  its  part  of  the  agreement  in  the 
withdrawal  of  the  interstate  segments. 

Mr.  President,  I  support  the  clarify- 
ing amendment  of  my  distinguished 
and  valued  colleague  from  Illinois, 
Senator  Dixon. 

This  amendment  is  a  technical  clari- 
fication to  indicate  that  the  existing 
September  30,  1983  deadline  for  Feder- 
al approval  of  "substitute  projects ' 
under  the  interstate  transfer  program 
only  means  the  approval  of  a  "concept 
plan,"  and  not  approval  of  a  rigid  and 
unchangeable  project  listing.  Certain- 
ly, the  existing  law  was  never  intended 
for  the  Federal  Government  to  ap- 
prove every  single  substitute  project  in 
detail  by  1983.  This  amendment  would 
not  allow  for  such  an  interpretation, 
and  I  urge  its  adoption. 

Mr.  STAFFORD.  Mr.  President,  for 
the  majority  I  have  had  an  opportuni- 
ty to  discuss  these  amendments  with 
Senator  Dixon  and  Senator  Percy, 
and  I  am  prepared  for  the  majority  to 
accept  each  of  them. 

Mr.  RANDOLPH.  Mr.  President,  I 
will  say  to  the  able  Senator  from  Illi- 
nois that  the  thrust  of  this  proposal  is 
to  provide  fimds  for  interstate  trans- 
fers at  the  maximum  level,  and  that  is 
the  reason  why  we  support  the  propos- 
al. It  is  well-reasoned  and  it  is  neces- 
sary, and  we  do  give  it  our  support. 
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Mr.  DIXON.  I  thank  my  friend  from 
West  Virginia. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  STAFFORD.  I  yield  back  the 
time  of  the  majority. 

Mr.  DIXON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (UP  No.  1464)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  SOOJ   'AS  MODIFIEDi 

Mr.  HELMS.  Mr.  President.  I  call  up 
amendment  5002  (as  modified). 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numl)erecl 
5002  (as  modified). 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

APPROVAL  OF  RELOCATION  OF  INTERSTATE 
HIGHWAYS 

Sec.  .  (a>  Notwithstanding  the  provisions 
of  section  4(b)  of  the  Federal- Aid  High  way- 
Act  of  1981.  the  Secretary  may  approve  a 
change  in  location  of  any  Interstate  route 
or  segment  and  approve,  in  lieu  thereof,  the 
construction  of  such  Interstate  route  or  seg- 
ment in  a  new  location  if  the  original  loca- 
tion of  such  route  or  segment— 

(1)  has  been  designated  under  section 
103(e)  of  title  23,  United  SUtes  Code; 

(2)  is  ser\ing  Interstate  travel  as  of  the 
date  of  enactment  of  this  section:  and 

(3)  requires  improvements  which  are  eligi- 
ble under  the  Federal-Aid  Highway  Act  of 
1981.  and  which  would  either  involve  major 
modifications  in  order  to  meet  acceptable 
standards  or  result  in  severe  environmental 
impacts  and  such  major  modifications  or 
mitigation  measures  relating  to  the  environ- 
mental impacts  are  not  cost  effective. 
The  cost  of  the  construction  of  such  Inter- 
state route  or  segment  on  the  location  with 
funds  available  under  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956.  shall  not 
exceed  the  estimated  cost  of  the  eligible  im- 
provements on  the  original  location  as  eligi- 
ble under  the  Federal-Aid  Highway  Act  of 
1981   and  included  in   the   1983   Interstate 
cost  estimate  as  approved  by  the  Congress. 
Upon  approval  of  a  new  location,  any  funds 
apportioned  under  section   104(b)(5)(A)  of 
title  23.  United  States  Code,  which  were  ex 
pended  on  the  route  or  segment  in  the  origi 
nal  location  shall  be  refunded  to  the  High- 
way Trust  Fund  and  credited  to  the  unobli- 
gated balance  of  the  States  apportionment 
made   under   section    104(b)(5)(A)   of   such 
title,  and  other  eligible  Federal-aid  highway 
funds  may  be  substituted  in  lieu  thereof  at 
the  appropriate  Federal  share. 
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(b)  When  the  Secretary  approves  a  reloca- 
tion of  an  Interstate  route  or  segment  under 
the  provisions  of  subsection  (a)  of  this  sec- 
tion, such  route  or  segment  shall  not  be  eli- 
gible for  withdrawal  under  the  provisions  of 
section  103(e)(4)  of  title  23.  United  States 
Code,  and  shall  be  subject  to  the  Interstate 
System  completion  deadlines  provided  in 
subsections  (d)  and  (e)  of  section  107  of  the 
Surface  Transportation  Assistance  Act  of 
1978  or  subject  to  Interstate  System  comple- 
tion deadlines  as  may  be  determined  by 
Congress. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  East  be 
listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.     President,     this     amendment 
would    authorize    the    Secretary    of 
Transportation  to  approve  a  change  in 
location  of  Interstate  40  at  Winston 
Salem.  N.C.  Although  the  amendment 
is  written  in  general  terms,  as  far  as  I 
know  it  only  affects  the  situation  in 
Winston-Salem.  N.C. 

Briefly.  Mr.  President,  there  is  an  in- 
complete section  of  Interstate  40  run- 
ning through  Winston-Salem  that  is 
one  of  the  most  heavily  traveled  and 
dangerous  sections  of  interstate  high- 
way anywhere  in  the  country.  It  is  an 
understatement  to  say  this  section  of 
highway  poses  a  serious  safety  prob- 
lem. 

The  city  fathers  of  Winston-Salem, 
together  with  State  highway  officials 
of  North  Carolina,  have  proposed  an 
alternate  route,  a  proposal  U.S.  De- 
partment of  Transportation  officials 
have  no  problem  with.  In  fact,  as  far 
as  I  know,  no  one  is  opposed  to  the  al- 
ternate route. 

The  problem,  Mr.  President,  and  the 
reason  this  amendment  is  needed,  is 
that  the  Secretary  of  Transportation 
needs  legislative  authority  to  approve 
this  redesignation.  My  amendment 
would  authorize  it. 

I  have  contacted  Senator  Stafford 
and  Senator  Randolph,  chairman  and 
ranking  member  of  the  Committee  on 
Environment  and  Public  Works;  and 
Senator  Symms  and  Senator  Bentsen, 
chairman  and  ranking  member  respec- 
tively of  the  Transportation  Subcom- 
mittee. As  far  as  I  know,  all  are  in 
agreement  with  this  amendment.  It 
will  not  cost  the  taxpayers  a  penny. 

Mr.  President,  I  move  the  adoption 
of  my  amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STAFFORD.  Mr.  President,  I 
have  had  an  opportunity  to  confer 
with  the  distinguished  Senator  from 
North  Carolina  with  respect  to  his 
amendment  which  proposes  to  circum- 
vent the  town  of  Winston-Salem  at  no 
additional  cost  and  at  no  additional 
length  of  highway.  It  appears  to  me  to 
be  a  meritorious  amendment.  I  am 
prepared,  for  the  majority,  to  accept 

it. 
Mr.  RANDOLPH.  Will  my  colleague 

yield? 


Mr.  STAFFORD.  I  yield  to  my  dis- 
tinguished colleague,  the  ranking  mi- 
nority Member. 

Mr.  RANDOLPH.  Mr.  President,  this 
is  an  approval  of  a  realignment  of  an 
important  interstate— and  it  is  impor- 
tant. It  is  a  segment  that  is  necessary 
and  certainly  there  should  be  no  ob- 
jection. We  support  the  amendment. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina (Mr.  Helms). 

The  amendment  (No.  5002,  as  modi- 
fied) was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

UP  AMENDMENT  NO.   1465 

(Purpose:  To  exclude  home  energy  assist- 
ance provided  by  private  nonprofit  organi- 
zations or  by  utilities  from  income  for  pur- 
poses of  the  supplemental  security  income 
and  the  aid  to  families  with  dependent 
children  programs) 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  others  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH).  for  himself  and  others,  proposes  an 
unprinted  amendment  numbered  1465. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  substitute 
add  the  following  new  section: 

Sec  .  (a)  Section  1612(b)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (11): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
■':  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(13)  any  assistance  received  to  assist  in 
meeting  the  costs  of  home  energy,  including 
both  heating  and  cooling,  which  (as  deter- 
mined under  regulations  of  the  Secretary  by 
such  State  agency  as  the  chief  executive  of- 
ficer of  the  State  may  designate)  (A)  is 
based  on  need  for  such  assistance,  and  (B)  is 
assistance  furnished  in  kind  by  a  private 
nonprofit  agency,  or  is  assistance  furnished 
by  a  supplier  of  home  heating  oil  or  gas  or 
assistance  by  an  entity  providing  home 
energy  whose  revenues  are  primarily  de- 
rived on  a  rate-of-retum  basis  regulated  by 
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a  State  or  Federal  governmental  entity,  or 
by  a  municipal  utility  providing  home 
energy.". 

(b)  Section  402(a)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (33); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (34)  and  inserting  in  lieu  thereof 
■;  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(35)  provide,  at  the  option  of  the  State, 
that  in  making  the  determination  for  any 
month  under  paragraph  (7)  the  State 
agency  shall  not  include  as  income  any  as- 
sistance received  to  assist  in  meeting  the 
costs  of  home  energy,  including  both  heat- 
ing and  cooling,  which  (as  determined  under 
regulations  of  the  Secretary  by  such  State 
agency  as  the  chief  executive  officer  of  the 
State  may  designate)  is  (A)  based  on  need 
for  such  assistance,  and  (B)  assistance  in 
kind  furnished  by  a  private  nonprofit 
agency,  or  assistance  furnished  by  a  suppli- 
er of  home  heating  oil  or  gas  or  by  an  entity 
whose  revenues  are  primarily  derived  on  a 
rate-of-retum  basis  regulated  by  a  State  or 
Federal  governmental  entity,  or  by  a  munic- 
ipal utility  providing  home  energy. '. 

(c)  The  amendments  made  by  subsections 
<a)  and  (b)  shall  be  effective  with  respect  to 
home  energy  assistance  received  in  months 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act  and  prior  to  July  1.  1985. 

(d)  The  Secretary  of  Health  and  Human 
Sen-ices  shall  submit  a  report  to  the  Con- 
gress, prior  to  April  1,  1985,  on  the  imple- 
mentation and  results  of  the  provisions  of 
sections  1612(b)(13)  and  402(a)(35)  of  the 
Social  Security  Act.  including  any  recom- 
mendations with  respect  to  whether  such 
provisions  should  be  extended  in  the  same 
or  modified  form  or  allowed  to  expire. 

The  cosponsors  are  as  follows: 
Mr.  Heinz.  Mr.  Danforth.  Mr.  Duren- 
berger.  Mr.  Packwood.  Mr.  Percy,  Mr. 
Grassley.  Mr.  Cohen.  Mr.  Specter.  Mr. 
Roth.  Mr.  Pressler.  Mr.  Hatfield,  Mr.  Do 
menici.  Mr.  Weicker,  Mr.  Abnor.  Mr.  Lugar. 
Mr.  Chafee.  and  Mrs.  Kassebaum. 

Mr.  Moynihan.  Mr.  Tsongas.  Mr.  Heflin. 
Mr.  Riegle.  Mr.  Bradley,  Mr.  Levin.  Mr. 
Glenn.  Mr.  Sasser.  Mr.  Cranston.  Mr.  Bent- 
sen,  Mr.  Mitchell.  Mr.  Eagleton.  Mr.  Kenne- 
dy, Mr.  Sarbanes,  Mr.  Cannon.  Mr.  Metz- 
enbaum.  Mr.  Boren.  Mr.  Matsunaga.  Mr. 
Baucus.  Mr.  DeConcini.  Mr.  Payor,  and  Mr. 
Jackson. 

Mr.  DANFORTH.  This  amendment 
would  provide  that  SSI  or  AFDC  pay- 
ments not  be  reduced  because  of  as- 
sistance furnished  by  energy  suppliers 
to  help  low-income  people  meet  their 
heating  or  cooling  bills.  It  also  would 
prevent  a  reduction  in  such  payments 
when  a  nonprofit  organization  makes 
an  "in-kind"  donation  to  help  such 
persons  with  their  energy  needs.  This 
would  include,  for  example,  a  payment 
made  by  a  nonprofit  organization  di- 
rectly to  a  utility  company  to  help  pay 
an  individual's  heating  bill.  I  believe 
this  meets  the  problem  raised  by  Sena- 
tor Long. 

Mr.  LONG.  Yes.  My  concern  was 
that  the  amendment  not  open  the 
door  to  a  disregard  of  regular  cash 
payments  made  directly  to  welfare  re- 
cipients by  nonprofit  agencies.  Such  a 
provision  could  easily  be  abused.  This 
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provision  is  more  limited  but  will  allow 
nonprofit  agencies  to  provide  help  as 
long  as  it  is  "in-kind"  such  as  the  do- 
nation of  a  heater  or  a  payment  made 
to  a  utility  company  to  help  meet  a 
gas  or  electric  bill. 

Mr.  HEINZ  Mr.  President.  I  am 
pleased  to  be  an  author  of  this  amend- 
ment which  will  further  encourage  the 
private  sector  to  provide  energy  assist- 
ance to  individuals  and  families  with 
low  incomes.  As  chairman  of  the 
Senate  Special  Committee  on  Aging,  I 
have  had  a  longstanding  interest  in  de- 
veloping and  encouraging  progrcims  in 
both  the  public  and  private  sectors,  to 
assure  that  seniors  who  need  help  in 
paying  for  their  energy  costs  receive 
it. 

This  amendment  is  necessary  to  re- 
solve what  may  be  a  serious  problem 
for  many  low-income  senior  citizens 
this  winter— the  reduction  of  their 
supplemental  security  income  benefits 
because  they  might  also  receive  finan- 
cial assistance  from  private  energy  as- 
sistance programs.  This  unfortunate 
situation  exists  because  of  a  provision 
in  the  SSI  statute  which  requires,  with 
certain  exceptions,  that  support  and 
maintenance,  in  kind  or  in  cash,  be 
counted  as  income  in  determining  SSI 
eligibility  and  payment  amounts.  Pro- 
gram regulations  define  support  and 
maintenance  in  kind  as  anything  given 
to  a  recipient  for  food,  clothing,  or 
shelter.  Gas.  electricity,  and  fuel  as- 
sistance from  the  private  sector  can  be 
considered  shelter  support.  These 
same  statutory  provisions  and  regula- 
tions apply  to  the  AFDC  program. 
Federal  income  energy  assistance  pay- 
ments, however,  are  not  considered  to 
be  income  under  present  SSI  and 
AFDC  program  rules. 

At  a  time  of  rapidly  rising  energy 
costs,  fuel  assistance  programs  are 
more  necessary  than  ever  before.  For 
example,  gas  prices  have  risen  an  esti- 
mated 20  to  60  percent  over  the  past 
year  in  many  parts  of  the  country. 
Further  increases  are  expected  this 
winter. 

Many  private  utilities  have  spon- 
sored programs,  making  available 
money  or  lines  of  credit  to  low-income 
citizens  that  have  been  quite  effective 
in  supplementing  the  Federal  low- 
income  energy-assistance  program.  Ap- 
proximately 25  investor-owned  gas  and 
electric  utility  companies  have  estab- 
lished fuel  fund  programs  to  assist 
low-income  customers  with  their  utili- 
ty bills.  Generally,  the  companies  op- 
erating such  fuel  funds  solicit  contri- 
butions from  their  employees,  custom- 
ers, and/or  stockholders.  The  funds 
are  collected  by  the  utilities  and  then 
turned  over  to  a  third  party,  a  charita- 
ble organization  such  as  the  Red  Cross 
or  the  Salvation  Army,  which  deter- 
mines who  should  receive  the  assist- 
ance and  the  amount,  and  then  reim- 
burses the  utility. 


In  my  home  State  of  Pennsylvania, 
the  Philadelphia  Gas  Works  is  setting 
aside  up  to  $500,000  in  utility  credits 
to  customers  for  a  fund  to  assist  low- 
income  Phildelphians  to  meet  the  cost 
of  gas  heat. 

In  addition,  the  Equitable  Gas  Co. 
located  in  Pittsburgh.  Pa.,  has  dis- 
persed over  $2  million  dollars  to  assist 
their  low-income  customers,  and  a 
small  fuel  oil  business  located  in  Leba- 
non. Pa.— the  Parr  Co.— has  begun  to 
contribute  to  a  special  fund  set  up  to 
assist  needy  individuals. 

To  have  low-income  persons  who  re- 
ceive SSI  and  AFDC  benefits  lose 
those  beneits  upon  receiving  this  pri- 
vate assistance  is  simply  unfair.  Nor  do 
I  believe  that  we  want  to  have  local 
voluntary  efforts  result  in  a  loss  of 
necessary  health  benefits  for  the  poor- 
est of  our  citizens.  Since  medicaid  ben- 
efits are  automatically  provided  to  SSI 
and  AFDC  recipients.  This  could 
happen  if  assistance  payments  are 
counted  as  income  and  SSI  and  AFDC 
eligibility  are  terminated  as  a  result. 

Mr.  President,  we  know  that  low- 
income  households  generally  consume 
considerably  less  energy  than  the  av- 
erage household.  This  means,  among 
(Dther  things,  that  most  low-income 
funds  are  already  conserving  about  as 
much  as  possible.  Yet  their  home 
energy  bills  have  been  unaffordably 
large.  It  would  be  a  national  disgrace 
to  ask  them  to  take  further  reductions 
in  their  incomes,  and  possibly  lose 
their  health  benefits,  because  of  pro- 
hibitive regulations  that  discourage 
and  prevent  local  groups  and  compa- 
nies from  assisting  low-income  people 
with  their  high  utility  costs. 

Mr.  President,  as  we  debate  this 
issue,  poor  people  around  the  Nation 
are  approaching  another  hard  winter 
and  wondering  how  they  will  meet  this 
year's  heating  bills.  This  simple 
amendment  is  a  small  step  toward  an 
adequate  and  fair  response  to  their 
needs— but  a  step  that  is  well  worth 
taking. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  relates  to  the  treat- 
ment of  both  cash  assistance  from 
utilities  and  assistance  in  kind  from 
private  nonprofit  organizations  to  help 
people  pay  their  utility  bills.  It  pro- 
vides that  such  payments  are  not 
treated  as  income  for  the  purpose  of 
computing  SSI  and  AFDC  payments. 
It  has  been  discussed  on  the  floor  a 
few  hours  ago  in  a  slightly  different 
version.  Senator  Long  and  I  have 
worked  out  the  difficulties  on  the 
question  and  I  think  it  has  been 
agreed  to  by  all  parties. 

Mr.  President,  I  wish  to  express  my 
appreciation  for  considerable  work  on 
this  bill  by  Frank  McArdle  and  Mike 
Rodgers  on  the  Special  Committee  on 
the  Aging:  Ted  Blanton  of  my  staff; 
and  Joe  Humphries,  Mike  Stem,  and 
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Sydney  Olsen  of  the  Finance  Commit- 
tee staff. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor correctly  stated  that  the  Senator 
from  Louisiana  originally  had  some 
question  about  the  amendment,  and 
that  has  now  been  resolved,  as  I  un- 
derstand it.  There  is  no  objection  to 
the  amendment.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  being  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri  (Mr.  Dan- 

FORTH). 

The  amendment  (UP  No.  1465)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

UP  AMENDMENT  NO.   1466 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  allow  a  business  expense 
deduction  for  certain  conventions  on 
cruise  ships  and  to  reinstate  the  conven- 
tion reporting  requirements) 

Mr.  MATSUNAGA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Matsu- 
NACA),  for  himself  and  Senators  Inouye  and 
Cranston,  proposes  an  unprinted  amend- 
ment numbered  1466. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  — .  DEDICTION  FOR  CONVE-NTIONS  ON  CRl'ISE 
SHIPS. 

(a)  In  General.— Subsection  (h)  of  section 
274  (relating  to  disallowance  of  certain  en- 
tertainment, etc.,  expenses)  is  amended— 

(1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "unless  the  tax- 
payer meets  the  requirements  of  paragraph 
(5)  and  establishes  that  the  meeting  is  di- 
rectly related  to  the  active  conduct  of  his 
trade  or  business  or  to  an  activity  described 
in  section  212  and  that— 

■•(A)  the  cruise  ship  is  a  vessel  registered 
in  the  United  States:  and 

"(B)  all  ports  of  call  of  such  cruise  ship 
are  located  in  the  United  States  or  in  pos- 
sessions of  the  United  States. 
In  no  event  shall  the  amount  of  the  deduc- 
tion allowable  to  any  taxpayer  for  any  tax- 
able year  under  section  162  or  212  with  re- 
spect to  any  conventions,  seminars,  or  other 
meetings  held  on  any  cruise  ship  exceed 
82.000  ($1,000  in  the  case  of  a  married  indi- 
vidual filing  separately).",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Reporting  re«uiremewts  — No  deduc- 
tion shall  be  allowed  under  section  162  or 


212  for  ex[>enses  allocable  to  attendance  at 
a  convention,  seminar,  or  similar  meeting  on 
any  cruise  ship  unless  the  taxpayer  claiming 
the  deduction  attaches  to  the  return  of  tax 
on  which  the  deduction  is  claimed— 

"(A)  a  written  statement  signed  by  the  in- 
dividual attending  the  meeting  which  in- 
cludes— 

"(i)  information  with  respect  to  the  total 
days  of  the  trip,  excluding  the  days  of  trans- 
portation to  and  from  the  cruise  ship  port, 
and  the  number  of  hours  of  each  day  of  the 
trip  which  such  individcal  devoted  to  sched- 
uled business  activities, 

"(ii)  a  program  of  the  scheduled  business 
activities  of  the  meeting,  and 

"(iii)  such  other  information  as  may  be  re- 
quired in  regulations  prescribed  by  the  Sec- 
retary; and 

•(B)  a  written  statement  signed  by  an  offi- 
cer of  the  organizatin  or  group  sponsoring 
the  meeting  which  includes— 

■•(i)  a  schedule  of  the  business  activities  of 
each  day  of  the  meeting, 

"(ii)  the  number  of  hours  which  the  indi- 
vidual attending  the  meeting  attended  such 
scheduled  business  activities,  and 

"(iii)  such  other  information  as  may  l)e  re- 
quired in  regulations  prescribed  by  the  Sec- 
retary.". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1982. 

Mr.  MATSUNAGA.  Mr.  President, 
the  amendment  which  I  am  offering, 
with  the  cosponsorship  of  Mr.  Inouye 
and  Mr.  Grassley,  would  permit  de- 
ductible business  expenses  for  conven- 
tions held  on  American-flag  cruise 
ships. 

The  Finance  Committee  in  1980  es- 
tablished the  current  rules  for  busi- 
ness convention  expenses.  The  com- 
mittee adopted  my  proposal  as  an 
amendment  to  H.R.  5973,  which  was 
enacted  as  Public  Law  96-608.  In  draft- 
ing the  proposal,  I  disallowed,  as  the 
Treasury  Department  sought,  all  busi- 
ness convention  expenses  incurred  on 
a  cruise  ship.  I  had  initially  planned  to 
exempt  conventions  on  American-flag 
cruise  ships,  but  the  Deputy  Assistant 
Secretary  for  Tax  Policy  stated  that 
the  Treasury  Department  could  not 
accept  such  an  exemption.  I  did  not 
pursue  the  issue,  because  i  knew  of  no 
American  ship  in  the  cruise  trade. 

As  events  developed,  I  learned  that 
an  American  ship  did  offer  cruises  for 
business  conventions.  Also,  two  ships 
have  entered  the  Hawaiian  trade  and 
other  American  ships  are  seeking  to 
enter  the  cruise  trade  which  has  been 
dominated  completely  by  foreign  flag 
ships.  To  encourage  the  building  of 
American  ships,  I  have  introduced  S. 
2647,  with  the  senior  Senator  for 
Hawaii  (Mr.  Inouye). 

There  are  defense  as  well  as  econom- 
ic reasons  to  encourage  the  building  of 
our  merchant  marine  fleet.  The  Brit- 
ish effort  in  the  Falkland  Islands  un- 
derscored the  importance  not  only  of 
the  Royal  Navy,  but  also  of  the  crucial 
role  of  the  British  merchant  fleet. 
Forty-nine  commercial  ships  were  em- 
ployed in  British  actions.  They  Includ- 
ed container  ships,  tugs,  trawlers, 
freighters,  tankers,  and  most  signifi- 


cantly, three  passenger  ships,  the 
QiLeen  Elizabeth,  the  Canberra,  and 
the  Uganda,  used  as  troop  and  hospi- 
tal ships.  Had  these  merchant  vessels 
not  been  available,  the  movement  of 
materials  and  personnel  to  the  Palk- 
lands.  leading  to  early  victory  for  the 
British,  would  not  have  been  possible. 
Had  we  Americans  been  confronted 
with  the  same  situation,  we  would 
have  found  ourselves  in  a  sad  plight, 
indeed,  for  although  there  was  a  time 
when  the  United  States  could  boast  of 
and  take  pride  in  its  merchant  fleet,  it 
has  today  shriveled  to  the  point  where 
its  effectiveness  in  an  emergency  is 
open  to  grave  doubt.  The  passenger 
ships  of  the  United  States  Line,  the 
Grace  Line,  the  Dollar  Line,  State 
Steamship  Line,  and  the  Matson  Line 
no  longer  sail. 

It  was  most  heartening  for  me, 
therefore,  to  witness  with  700  invited 
guests  the  inauguration  of  the  SS  In- 
dependence in  the  Hawaiian  inter 
island  cruise  service,  on  June  5,  1982, 
in  Honolulu  Harbor.  A  beautifully  re- 
furbished luxury  liner,  the  SS  Inde- 
pendence joins  its  sister  passenger 
cruise  ship  SS  Constitution  already 
providing  interisland  service  in  Hawaii. 
A  most  significant  point  to  note  is  that 
both  ships,  owned  by  American  Global 
Line,  Inc.,  fly  the  American  flag.  Mr. 
Robert  Suan.  president  of  the  compa- 
ny and  his  associates  deserve  not  only 
commendation  on  their  bold  venture, 
but  more  importantly  encouragement. 
Their  success  will  likely  lead  others  to 
follow  suit. 

I  therefore  introduced  S.  2647  with 
Senator  Inouye  as  a  cosponsor  to  en- 
courage the  use  of  American  passenger 
liners  by  American  businessmen.  Our 
bill  would  allow  an  annual  tax  deduc- 
tion up  to  $2,000  per  taxpayer,  or 
$1,000  in  the  case  of  a  married  person 
filing  separately,  for  expenses  in- 
curred in  attending  business  conven- 
tions, seminars,  or  meetings  on  an 
American  ship  plying  between  Ameri- 
can ports.  The  allowance  would  not 
apply  to  ships  putting  into  foreign 
ports.  To  prevent  abuse,  the  bill  would 
impose  additional  reporting  require- 
ments which  would  not  apply  to  usual 
business  convention  deductions. 

The  House  considered  a  similar 
measure  on  the  suspension  calendar 
last  Monday,  and  a  large  majority 
voted  in  its  support,  although  not  a 
two-thirds  majority. 

The  finance  Subcommittee  on  Tax- 
ation held  hearings  on  S.  2647  Decem- 
ber 10,  1982.  The  amendment  before 
the  Senate  incorporates  that  bill, 
except  that  a  limitation  on  the  total 
deduction  is  included  upon  the  insist- 
ence of  the  Senator  from  Ohio  (Mr. 
Metzenbaum).  The  projected  revenue 
loss  is  negligible. 

I  urge  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  DOLE.  Mr.  President,  the  Sena 
tor  from  Kansas  has  discussed  this 
with  the  Senator  from  Hawaii.  I  un- 
derstand the  Treasury  objection  has 
been  resolved.  Is  that  correct? 
Mr.  MATSUNAGA.  That  is  correct. 
Mr.  DOLE.  Mr.  President.  I  know  of 
no  objection  to  the  amendment.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii  (Mr. 
Matsunaga). 

The  amendment  (UP  No.  1466)  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  Kansas. 

Mr.  PERCY.  Mr.  President,  will  the 
manager  be  good  enough  to  set  aside 
those  amendments  so  we  could  take  up 
one  more  noncontroversial  amend- 
ment? 

Mr.  STAFFORD.  Mr.  President.  I 
understand  that  the  unanimous-con- 
sent agreement  was  for  two  amend- 
ments by  Mr.  Dixon  and  Mr.  Percy. 
Only  one  has  been  handled  so  far.  So  I 
think  the  second  one  should  be  given 
the  attention  of  the  body  at  this  time. 
Mr.  DIXON.  Mr.  President,  a  point 
of  clarification,  may  I  say  to  my  distin- 
guished friend  from  Kansas.  I  had  two 
amendments  and  my  distinguished 
senior  colleague  had  the  full  subject 
matter  of  this  amendment.  It  has  all 
been  cleared  with  everybody  on  both 
sides.  I  apologize  to  my  senior  col- 
league, but  in  the  matter  of  putting 
this  together  he  was  off  the  floor  tem- 
porarily. I  ask  that  we  get  unanimous 
consent  so  that  my  senior  colleague 
may  proceed  to  the  third  amendment 
to  which  there  is  no  objection. 

Mr,  DOLE.  The  Senator  from 
Kansas  has  no  objection  that  we  tem- 
porarily set  aside  the  pending  amend- 
ments for  the  consideration  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Illinois  and  that  no  amend- 
ment to  the  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator  from  Illinois  is  now  recog- 
nized. 

UP  AMENDMENT  NO.  1467 

(Purpose:  To  allow  approval  of  project  to 
replace  LaSalle  Peru  Bridge) 

Mr.  PERCY.  Mr.  President,  I  thank 
my  distinguished  colleague.  As  my 
valued  and  distinguished  colleague 
from  Illinois.  Senator  Dixon,  has  said, 
this  has  been  cleared  on  both  sides.  It 
is  a  noncontroversial  amendment, 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy),  for 
himself  and  Mr.  Dixon,  proposes  an  un 
printed  amendment  numbered  1466. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

lasalle  peru  bridge 
Sec.    . 

The  Secretary  of  Transportation  may  ap- 
prove, under  section  144(g)  of  title  23. 
United  States  Code,  a  project  to  replace  the 
LaSalle  Peru  Bridge  in  the  State  of  Illinois, 
which  project  is  part  of  a  complete  replace- 
ment of  U.S.  Route  51  in  a  new  location. 

Mr.  PERCY.  Mr.  President,  I  am  of- 
fering an  amendment  along  with  my 
distinguished  colleague  from  Illinois, 
Senator  Dixon,  to  allow  approval  of  a 
project  to  replace  the  LaSalle/Peru 
Bridge  in  Illinois,  This  amendment 
clarifies  that  this  bridge  is  eligible 
under  the  bridge  repair  program.  The 
LaSalle/Peru  Bridge  does  not  fall 
under  the  strict  requirements  of  the 
Federal  bridge  repair  program,  and 
this  amendment  would  permit  the 
bridge  to  quality  under  the  program. 

The  existing  highway  bridge  on  U.S. 
Route  51  over  the  Illinois  River  at  La- 
Salle/Peru is  functionally  obsolete  and 
in  poor  condition.  The  existing  struc- 
ture cannot  accommodate  projected 
traffic  volumes,  and  routing  the  bridge 
through  these  twin  cities  of  22.000 
would  be  expensive  and  undesirable. 
The  design  for  this  project  has  been 
approved  and  the  cost  estimated  at  $47 
million. 

Mr.  President,  Illinois  is  particularly 
deserving  of  the  authorization  of  this 
project  due  to  the  elimination  of  the 
Federal  priority  primary  program. 
This  program,  which  has  funded  con- 
struction of  U.S.  51  from  Rockford  to 
Decatur,  is  eliminated  under  the  high- 
way bill  as  reported  by  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee. A  massive  capital  investment  of 
over  $300  million— including  over  $200 
million  in  State  funtis— has  been  spent 
to  date  on  Illinois'  two  priority  pri- 
mary routes,  U.S.  51  and  the  so-called 
Kansas  City  to  Chicago  Expressway 
from  Peoria  to  Quincy,  111.  Given  this 
level  of  commitment,  it  is  important 
that  Federal  funding  not  be  terminat- 
ed abruptly.  And.  recognizing  this 
need,  the  House  specifically  author- 
ized construction  of  the  LaSalle/Peru 
Bridge,  a  vital  segment  of  U.S.  51.  Mr. 
President,  I  urge  my  colleagues  to 
adopt  this  amendment. 

Mr,  DIXON,  Mr.  President,  I  am 
pleased  to  join  my  distinguished  senior 
colleague  from  Illinois,  Senator  Percy, 
In  offering  an  amendment  to  provide 
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funds  for  a  new  bridge  across  the  Illi- 
nois River  at  La  Salle-Peru. 

This  bridge  would  replace  the  exist- 
ing inadequate  structure  on  U.S.  51, 
and  is  part  of  the  complete  replace- 
ment of  that  heavily  traveled  route. 
The  U.S.  51  corridor,  between  Rock- 
ford  and  Decatur,  is  one  of  the  most 
heavily  traveled  highways  in  the 
State.  It  desperately  needs  expansion 
and  modernization. 

The  State  of  Illinois,  therefore, 
using  Federal  and  State  funds,  has 
been  constructing  a  new  freewav  along 
the  general  route  of  U.S.  51.  The  new 
bridge,  which  is  included  in  H.R.  6211. 
is  an  essential  part  of  the  overall  proj- 
ect. 

Funding  construction  of  the  new 
bridge  out  of  discretionary  bridge  pro- 
gram funds  is  particularly  important 
because  the  committee  bill  eliminates 
priority  primary  program  financing, 
the  chief  source  of  Federal  funds  for 
the  project. 

I  have  spoken  before  on  the  impor- 
tance of  the  Route  51  project  to  Illi- 
nois. It  is  a  key  transportation  corridor 
down  the  center  of  the  State,  and 
would  link  five  major  interstate 
routes.  I  believe  the  bridge  project  is 
essential.  I  urge  my  colleagues,  there- 
fore, to  support  the  Percy-Dixon 
amendment. 

Mr.  STAFFORD.  Mr.  President,  for 
the  majority,  this  being  the  highway 
part  of  the  total  bill,  I  have  examined 
the  amendment  offered  by  my  good 
friend,  the  distinguished  Senator  from 
Illinois,  on  the  LaSalle-Peru  Bridge, 
and  in  view  of  the  language  which  has 
been  agreed  to  I  am  prepared  to  accept 
the  amendment  for  the  majority. 

Mr.  RANDOLPH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  for 
the  minority,  we  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PERCY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois  (Mr. 
Percy). 

The  amendment  (UP  No.  1467)  was 
agreed  to, 

Mr.  PERCY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  Kansas, 
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Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
for  consideration  of  an  amendment  to 
be  offered  by  the  distinguished  Sena- 
tor from  Arkansas  (Mr.  Pryor)  and 
that  no  amendments  to  the  amend- 
ment be  in  order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

UP  AMENDMENT  NO.   1468 

(Purpose:  To  eliminate  the  increase  in.  and 
extension  of.  excise  taxes  on  articles  other 
than    gasoline,    diesel    fuel,    and   special 
motor  fuels  and  to  maintain  current  gross 
weight,  length,  and  width  limitations  for 
vehicles  using  interstate  system) 
Mr.  PRYOR.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  unan- 
imous consent  at  this  time  that  I  may 
have  the  right  to  modify  the  amend- 
ment.  I  have  already  submitted  the 
amendment  with  modification. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  amendment,  as 
modified. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  Phvor) 
proposes  an  unprinted  amendment  nimi- 
bered  1468. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  coiisent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  sections  112-423  and  insert  in 
lieu  thereof  the  following: 
Subtitle  D— HiKhway  Trust  Fund:  Ma.**  Transit 
Account 

SEC.    131.    EXTENSION   OP  HIGHWAY   TRUST 
FUND. 

(a)  Extension.— Subsections  (o  and  (f) 
(3).  (4).  (6).  and  (7)  of  section  209  of  the 
Highway  Revenue  Act  of  1956  (23  U.S.C.  120 
note)  are  amended  as  follows: 

(1)  by  striking  out  "October  1.  1984"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"October  1.  1989".  and 

(2)  by  striking  out  "September  30.  1984". 
each  place  it  appears  and  inserting  in  lieu 
thereof    September  30.  1989".  and 

<3)  by  striking  July  1.  1985"  each  place  it 
appears  and  inserting  in  lieu  thereof  "July 
1.  1990". 

(b)  Conforming  Amendments.— 

(1)  Management  of  trust  fund.— Subsec- 
tion (e)(1)  of  section  209  of  the  Highway 


Revenue  Act  of  1956  is  amended  by  striking 
"Commerce"  and  inserting  in  lieu  thereof 
"Transportation",  and  by  striking  up  to 
and  including  the  fiscal  year  ending  Sep- 
tember 30,  1985". 

(2)  Expenditures  from  trust  fund— Sub- 
section (f)(1)  of  section  209  of  the  Highway 
Revenue  Act  of  1956  is  amended  as  follows: 

■(1)  Pederal-aid  highway  program.— 
Amounts  in  the  Trust  Fund  shall  be  avail- 
able, as  provided  by  appropriation  Acts,  for 
making  expenditures  before  October  1,  1990, 
to  meet  those  obligations  of  the  United 
States  heretofore  or  hereafter  incurred 
which  are  authorized  by  law  or  which  are 
attributable  to  Federal-aid  highways  (in- 
cluding those  portions  of  general  adminis- 
trative expenses  of  the  Federal  Highway 
Administration  payable  from  such  appro- 
priations)." 

(c)  Investigation  and  Report  to  Con- 
gress—Section  210  of  the  Highway  Reve- 
nue Act  of  1956  is  repealed. 

(d)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund.— Sulwection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4061- 
1 1)  is  amended  as  follows: 

(1)  by  striking  out  "October  1.  1984"  and 
inserting  in  lieu  thereof  "October  1,  1989"; 
and 

(2)  by  striking  out  "July  1,  1985"  each 
place  it  appears  and  inserting  in  lieu  thereof 
•July  1,  1990". 

(e)  Increase  in  Amount  Transferred  to 
National  Recreational  Boating  Safety  and 
Facilities  Improvement  Fund.— Clause  (ii) 
of  section  209(f)(5)(A)  of  the  Highway  Reve- 
nue Act  of  1956  (23  U.S.C.  120  note)  is 
amended— 

(1)  by  striking  out  "$20,000,000"  and  in 
serting  in  lieu  thereof  "$45,000,000",  and 

(2)  by  striking  out  October  1,  1983"  and 
inserting  in  lieu  thereof  "October  1.  1989". 
SEC.  132.  MASS  TRANSIT  ACCOUNT. 

(a)  In  General.— Section  209  of  the  High- 
way Revenue  Act  of  1956  is  amended  by 
adding  at  the  end  thereof  the  following  new 
suljsection: 

•(h)  Mass  Transit  Account.— 

••(1)  In  general— There  is  established  on 
the  books  of  the  Treasury  of  the  United 
SUtes  an  account  within  the  Highway  Trust 
Fund  to  be  known  as  the  Mass  Transit  Ac- 
count'. 

"(2)  Transfers  to  mass  transit  ac 
COUNT.— The  Secretary  of  the  Treasury  shall 
transfer  to  the  Mass  Transit  Account  one- 
ninth  of  the  amounts  appropriated  to  the 
Highway  Trust  Fund  under  this  section 
which  are  attributable  to  taxes  under  sec- 
tions 4041  and  4081  imposed  after  March  31, 
1983. 

•■(3)  Expenditures  from  account.— 
Amounts  in  the  Mass  Transit  Account  shall 
be  available,  as  provided  by  appropriation 
Acts,  for  making  capital  expenditures  before 
Octol>er  1.  1989  (including  capital  expendi 
tures  for  new  projects),  under  section  22  of 
the  Urban  Mass  Transportation  Act  of  1964. 

■14)  Duties  of  the  secretary  of  the 
treasury  with  respect  to  the  mass  transit 
\ccouNT.— It  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  manage  the  Mass 
Transit  Account  and  to  make  an  annual 
report  to  the  Congress  as  provided  in  sub- 
section (e)  of  this  section.  The  interest  on. 
and  the  proceeds  from  the  sale  or  redemp- 
tion of  any  obligation  held  in  the  Mass 
Transit  Account  shall  be  credited  to  and 
form  a  part  of  the  Mass  Transit  Account. 

•(5)  Repayable  advances.— There  are 
hereby  authorized  to  be  appropriated  to  the 
Mass   Transit    Account,    as    repayable   ad- 


vances, such  additional  sums  as  may  be  re- 
quired to  make  the  expenditures  referred  to 
in  paragraph  (3)  of  this  section.  Advances 
made  pursuant  to  this  paragraph  shall  be 
repaid  and  interest  on  such  advances  shall 
be  paid  to  the  general  fund  of  the  Treasury 
when  the  Secretary  of  the  Treasury  deter- 
mines that  moneys  are  available  in  the  Mass 
Transit  Account  for  such  purposes.  Such  in- 
terest shall  be  at  rates  computed  in  the 
same  manner  as  provided  in  subsection 
(e)(2)  of  this  section  for  special  obligations 
and  shall  be  compounded  annually." 

TITLE  II— federal-aid  HIGHWAY  IMPROVEMENT 


SHORT  TITLE 

Sec.  2G1.  This  title  may  be  cited  as 


the 


$3,800,000,000 
September  30. 
$3,800,000,000 
September  30. 
$4,000,000,000 
September  30, 
$4,000,000,000 
September  30, 
$4,000,000,000 


"Federal-Aid  Highway  Improvement  Act  of 
1982". 

revision  of  AtTTHORIZATION  FOR 
APPROPRIATIONS  FOR  INTERSTATE  SYSTEM 

Sec.  202.  Subsection  (b)  of  section  108  of 
the  Federal-Aid  Highway  Act  of  1956.  as 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  $3,225,000,000  for  the 
fiscal  year  ending  September  30.  1984  ",  and 
all  that  follows  through  the  period  at  the 
end  of  the  sentence  and  by  inserting  in  lieu 
thereof  the  following:  'The  additional  sum 
of  $3,625,000,000  for  the  fiscal  year  ending 
September  30,  1984,  the  additional  sum  of 
for   the   fiscal    year   ending 

1985.  the  additional  sum  of 
for    the    fiscal    year   ending 

1986.  the  additional  sum  of 
for    the    fiscal    year   ending 

1987,  the  additional  sum  of 
for   the    fiscal    year   ending 

1988,  the  additional  sum  of 
for   the    fiscal    year   ending 

September  30.  1989,  and  the  additional  sum 
of  $4,000,000,000  for  the  fiscal  year  ending 
September  30,  1990". 

HIGHWAY  AUTHORIZATIONS 

Sec  203.  (a)  For  the  purpose  of  carrying 
out  the  following  provisions  of  title  23, 
United  States  Code,  the  following  sums  are 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund: 

(1)  For  the  Federal-aid  primary  program 
not  to  exceed  $1,700,000,000  for  the  fiscal 
year  ending  September  30.  1983, 
$2,100,000,000  for  the  fiscal  year  ending 
September  30,  1984,  $2,400,000,000  for  the 
fiscal  year  ending  September  30.  1985,  and 
$2,400,000,000  for  the  fiscal  year  ending 
September  30,  1986.  and  $2,600,000,000  for 
the  fiscal  year  ending  September  30,  1987. 

(2)  For  the  Federal-aid  rural  program  not 
to  exceed  $614,520,548  for  the  fiscal  year 
ending  September  30,  1983,  and  $700,000,000 
for  the  fiscal  year  ending  Septemlier  30, 
1984,  $700,000,000  for  the  fiscal  year  ending 
September  30,  1985,  $700,000,000  for  the 
fiscal  year  ending  September  30,  1986.  and 
$700,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987. 

(3)  For  the  Federal-aid  urban  program  not 
to  exceed  $629,041,096  for  the  fi.scal  year 
ending  September  30,  1983,  and  $800,000,000 
for   the   fiscal   year  ending   September   30, 

1984,  $800,000,000  for  the  fiscal  year  ending 
September  30,  1985,  and  $800,000,000  for  the 
fiscal  year  ending  September  30.  1986,  and 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987. 

(4)  For  forest  highways  not  to  exceed 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  $50,000,000  for  the  fiscal 
year  ending  September  30,  1984,  $50,000,000 
for   the   fiscal   year   ending   September   30, 

1985,  and  $50,000,000  for  the  fiscal  year 
ending  September  30,  1986,  and  $50,000,000 
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public  lands  highways  not  to 
exceed  $50,000,000  for  the  fiscal  year  ending 
September  30,  1983.  $50,000,000  for  the 
fiscal  year  ending  September  30  1984 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $50,000,000  for  the 
fiscal  year  ending  September  30,  1986  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987. 

(6)  For  parkways  and  park  highways 
$75,000,000  for  the  fiscal  year  ending  Sep 
tember  30.  1983  and  $100,000,000  per  fiscal 
year  for  each  of  the  fiscal  .sears  ending  Sep- 
tember 30.  1984.  September  30,  1985,  Sep- 
tember 30,  1986,  and  September  30,  1987. 

(7)  For  bridge  replacement  and  rehabilita 
tlon  under  section  144  of  title  23,  United 
States  Code,  not  to  exceed  $1,700,000,000  for 
the  fiscal  year  ending  September  30.  1983, 
and  $1,700,000,000  for  the  fiscal  year  ending 
September  30.  1984.  $1,800,000,000  for  the 
fiscal  year  ending  September  30,  1985.  and 
$2,000,000,000  for  the  fiscal  year  ending 
September  30.  1986.  and  $2,000,000,000  for 
the  fiscal  year  ending  September  30.  1987. 

(8)  For  the  highway  safety  improvement 
program  not  to  exceed  $316,657,534  for  the 
fiscal  year  ending  September  30,  1983,  and 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  $400,000,000  for  the  fiscal 
year  ending  September  30,  1985,  and 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $400,000,000  for  the 
fiscal  year  ending  September  30,  1987. 

(9)  For  Indian  reservation  highways 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983  and  $100,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1984,  September  30.  1985,  Sep- 
tember 30,  1986,  and  September  30,  1987. 

(b)  The  unapportioned  or  unallocated  bal- 
ance of  sums  authorized  by  sections  4  and  5 
of  the  Federal-Aid  Highway  Act  of  1982  is 
rescinded. 

<c)(l)  For  each  of  the  fiscal  years  1984, 
1985,  1986.  1987.  and  1988.  no  State.  Includ- 
ing the  State  of  Alaska,  shall  receive  less 
than  one-half  of  1  per  centum  of  the  total 
apportionment  for  the  Interstate  System 
under  section  104(b)(5)(A)  of  title  23,  United 
States  Code.  Whenever  amounts  made  avail- 
able under  this  subsection  for  the  Interstate 
System  in  any  State  exceed  the  estimated 
cost  of  completing  that  States  portion  of 
the  Interstate  System,  and  exceed  the  esti- 
mated cost  of  necessary  resurfacing,  restora- 
tion, rehabilitation,  and  reconstruction  of 
the  Interstate  System  within  such  State, 
the  excess  amount  shall  be  eligible  for  ex- 
penditure for  those  purposes  for  which 
funds  apportioned  under  paragraphs  (1). 
(2),  and  (6)  of  such  section  104(b)  may  be 
expended. 

(2)  Subsection  (g)  of  section  144  of  title  23, 
United  States  Code,  is  amended  as  follows: 

'•(g)  Of  the  amount  authorized  per  fiscal 
year,  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1983,  September  30,  1984,  Sep- 
tember 30,  1985,  September  30,  1986,  and 
September  30,  1987.  all  but  $300,000,000  for 
fiscal  years  1983,  1984,  1985,  1986,  and  1987 
shall  be  apportioned  as  provided  in  .subsec- 
tion (e)  of  this  section;  $300,000,000  for 
fiscal  years  1983,  1984.  1985,  1986.  and  1987 
of  the  amount  authorized  shall  be  available 
for  obligation  on  the  date  of  each  such  ap- 
portionment in  the  same  manner  and  to  the 
same  extent  as  the  sums  apportioned  on 
such  date  except  that  the  obligation  of  such 
sums  shall  be  at  the  discretion  of  the  Secre- 
tary and  shall  be  only  for  projects  for  those 
highway  bridges  the  replacement  and  reha- 


cost  of  which  is  less  than  $10,000,000  if  such 
cost  is  at  least  twice  the  amount  appor- 
tioned to  the  State  in  which  such  bridge  is 
located  under  subsection  (e)  of  this  section 
for  the  fiscal  year  in  which  application  is 
made  for  a  grant  for  such  bridge.  Not  less 
than  15  per  centum  of  the  amount  appor- 
tioned to  each  Slate  in  a  fiscal  year  shall  be 
expended  for  projects  to  replace  or  rehabili- 
tate bridges  located  on  public  roads,  other 
than  those  bridges  on  public  roads  function- 
ally classified  as  arterials  or  major  collec- 
tors. The  Secretary  after  consultation  with 
State  and  local  officials  may.  with  respect  to 
a  State,  reduce  the  requirement  for  expendi- 
ture for  bridges  not  on  public  roads  func- 
tionally classified  as  arterials  or  major  col- 
lectors when  he  determines  that  such  State 
has  inadequate  needs  to  justify  such  ex- 
penditure.". 

(d)  Of  the  sums  apportioned  to  each  State 
under  subsections  (a)(1).  (a)(2).  and  (a)(3)  of 
this  section,  beginning  with  fiscal  year  1984, 
not  less  than  60  per  centum  of  such  pro- 
gram funds  shall  be  expended  by  the  States 
on  projects  for  resurfacing,  restoring,  reha- 
bilitating, and  reconstructing  existing  high- 
way facilities  for  the  purpose  of  preseving 
or  enhancing  the  operational  integrity,  effi- 
ciency, and  safety  of  such  existing  highways 
unless  the  State  certifies  to  the  Secretary 
that  such  percentage  of  funds  are  in  excess 
of  the  resurfacing,  restoring,  rehabilitating, 
and  reconstructing  needs  of  existing  high- 
ways in  the  SUte  and  the  Secretary  accepts 
such  certification. 

DISCRETIONARY  BRIDGE  CRITERIA 

Sec  204.  The  Secretary  of  Transportation 
shall  develop  a  selection  process  for  discre- 
tionary bridges  authorized  to  be  funded 
under  section  144(g)  of  title  23,  United 
States  Code,  and  shall  propose  and  issue  a 
final  regulation  no  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  in- 
cluding a  formula  resulting  in  a  rating 
factor  based  on  the  following  criteria  for 
such  process.  Such  criteria  shall  give  fund- 
ing priority  to  those  discretionary  bridges 
already  eligible  under  section  144(g)  of  title 
23,  United  States  Code.  Eligible  bridges 
after  the  issuance  of  a  final  regulation  shall 
only  include  those  with  a  rating  factor  of 
one  hundred  or  less,  based  on  a  scale  of  zero 
to  infinity.  The  criteria  for  such  additional 
bridges  which  the  Secretary  shall  consider 
are: 

(1)  sufficiency  rating  computed  as  Illus- 
trated In  appendix  A  of  the  Recording  and 
Coding  Guide  for  the  Structure  Inventory 
and  Appraisal  of  the  Nation's  Bridges, 
USDOT/FHWA  (latest  edition); 

(2)  average  dally  traffic  using  the  most 
current  value  from  the  national  bridge  in- 
ventory data; 

(3)  average  daily  truck  traffic; 

(4)  defense  highway  system  status: 

(5)  the  State's  unobligated  balance  of 
funds  received  under  section  144  of  title  23, 
United  States  Code,  and  the  total  funds  re- 
ceived under  section  144  of  title  23,  United 
States  Code; 

(6)  total  project  cost:  and 

(7)  special  consideration  should  be  given 
to  bridges  closed  to  all  traffic  or  restricted 
to  loads  less  than  ten  tons.  Other  unique 
considerations  and  the  need  to  administer 
the  program  from  a  balanced  national  per- 
spective should  also  be  considered. 


INTERSTATE  SYSTEM  RESURFACING 
APPORTIONMENT 

Sec  205.  (a)  Section  104(b)(5KB)  of  title 
23,  United  States  Code,  Is  amended  (1)  by 
striking  the  number  55"  and  inserting  In 
lieu  thereof  eo'  and  (2)  by  striking  the 
number  "45  "  and  inserting  in  lieu  thereof 
•40". 

<b)(n  The  Secretary  of  Transportation 
shall  make  a  full  and  complete  study  re- 
garding the  procedures  for  distributing  Fed- 
eral financial  assistance  for  resurfacing,  re- 
storing, rehabilitating,  and  reconstructing 
routes  on  the  Interstate  System  in  order  to 
maintain  a  high  level  of  transportation  serv- 
ice. The  study  shall  anaLvze  current  condi- 
tions and  factors  including,  but  not  limited 
to,  volume  and  mix  of  traffic,  weight  and 
size  of  vehicles,  environmental,  geographi- 
cal, and  meteorological  conditions  in  various 
States,  and  other  pertinent  factors  that  can 
be  utilized  to  determine  the  most  equitable 
and  efficient  method  of  apportioning  avail- 
able Interstate  4R  funds  to  the  several 
States.  In  conducting  the  study  the  Secre- 
tary shall  consider  such  criteria  as  need,  na- 
tional importance,  impact  on  individual 
State  highway  programs,  structural  and 
operational  integrity,  and  any  other  rele- 
vant criteria,  to  determine  the  most  equita- 
ble method  of  distribution. 

(2)  In  conducting  this  study  the  Secretary 
shall  consult  with  other  agencies  of  the  Fed- 
eral Government,  the  States  and  their  polit- 
ical subdivisions,  and  other  interested  pri- 
vate organizations,  groups,  and  individuals. 

(3)  The  Secretary  shall  repon  to  Congress 
not  later  than  six  months  after  the  date  of 
enactment  of  this  section  the  results  of  such 
study  together  with  recommendations  for 
necessary  legislation. 

INTERSTATE  SYSTEM  RESURFACING 
AUTHORIZATION 

Sec  206.  Section  105  of  the  Federal-Aid 
Highway  Act  of  1978  Is  amended  to  read  as 
follows:  "In  addition  to  any  funds  author- 
ized to  be  appropriated,  there  is  authorized 
to  be  appropriated  out  of  the  Highwav 
Trust  Fund,  not  to  exceed  $175,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1980.  and  September 
30,  1981,  not  to  exceed  $275,000,000  for  the 
fiscal  year  ending  September  30,  1982,  not 
to  exceed  $800,000,000  for  the  fiscal  year 
ending  September  30,  1983.  not  to  exceed 
$1,800,000,000  for  the  fiscal  year  ending 
September  30,  1984,  not 
$2,400,000,000  for  the  fiscal 
September  30.  1985,  not 
$2,800,000,000  for  the  fiscal 
September  30,  1986,  not 
$3,200,000,000  for  the  fiscal 
Seplemt)er  30,  1987,  and  not 
$3,400,000,000  for  the  fiscal 
September  30,  1988.  Such  sums  shall  be  obli- 
gated for  projects  for  resurfacing,  restoring, 
rehabilitating,  and  reconstructing  routes  of 
the  Interstate  System  designated  under  sec- 
tions 103  and  139(c)  of  title  23,  United 
States  Code  (other  than  those  on  toll  roads 
not  subject  to  a  Secretarial  agreement  pro 
vlded  for  In  section  105  of  the  Federal-Aid 
Highway  Act  of  1978),  except  that  where  a 
State  certifies  to  the  Secretary  that  any 
part  of  such  sums  are  In  excess  of  the  needs 
of  such  State  for  resurfacing,  restoring,  re- 
habilitating, and  reconstructing  the  Inter- 
state System  and  the  Secretary  accepts  such 
certification,  such  State  may  transfer  sums 
apportioned  to  it  under  section  104(b)(5)(B) 
to  its  apportionment  under  section  104(b)(1) 
of  title  23,  United  States  Code.  Such  sums 
may  also  be  obligated  for  projects  for  resur- 
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facing,  restoring,  rehabilitating,  and  recon- 
structing a  toll  road  which  has  been  desig- 
nated as  a  part  of  the  Interstate  System  if 
an  agreement  satisfactory  to  the  Secretary 
of  Transportation  has  been  reached  with 
the  State  highway  department  and  any 
public  authority  with  jurisdiction  over  such 
toll  road  prior  to  the  approval  of  such 
project  that  the  toll  road  will  become  free 
to  the  public  upon  the  collection  of  tolls  suf- 
ficient to  liquidate  the  cost  of  the  toll  road 
or  any  bonds  outstanding  at  the  time  consti- 
tuting a  valid  lien  against  it.  and  the  cost  of 
maintenance  aind  operation  and  debt  service 
during  the  period  of  toll  collections.  The 
agreement  referred  to  in  the  preceding  sen- 
tence shall  contain  a  provision  requiring 
that  if.  for  any  reason,  a  toll  road  receiving 
Federal  assistance  under  this  section  does 
not  become  free  to  the  public  upon  collec- 
tion of  sufficient  tolls,  as  specified  in  the 
preceding  sentence.  Federal  funds  used  for 
projects  on  such  toll  road  pursuant  to  this 
section  shall  be  repaid  to  the  Federal  Treas- 
ury." 

INTERSTATE  SUBSTITUTION  AUTHORIZATION 

Sec.  207.  (a)  In  addition  to  any  funds  au- 
thorized to  t>e  appropriated  out  of  the  gen- 
eral fund,  there  is  authorized  to  be  appro- 
priated, out  of  the  Highway  Trust  Fund,  for 
substitute  highway  projects  under  section 
103(e)(4)  of  title  23,  United  States  Code. 
$500,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.  J600.000.000  for  the  fiscal 
year  ending  September  30.  1984. 
$600,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  $650,000,000  for  the 
fiscal  year  ending  September  30.  1986.  and 
$650,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  Funds  authorized  to  carry 
out  this  section  shall  be  available  for  obliga- 
tion in  the  same  manner  and  to  the  same 
extent  as  if  such  sums  were  apportioned 
under  chapter  1  of  title  23.  United  States 
Code. 

(bxi)  The  first  sentence  of  section 
103(e)(4)  of  title  23,  United  States  Code  is 
amended  by  striking  'which  is  within  an  ur- 
banized area  or  which  passes  through  and 
connects  urbanized  areas  within  a  State 
and". 

(2)  The  second  sentence  of  section 
103(e)<4)  of  title  23,  United  States  Code  is 
amended  by  striking  "which  will  serve  the 
urbanized  area  and  the  connecting  nonur- 
banized  area  corridor  from  which  the  inter- 
state route  or  portion  thereof  was  with- 
drawn, which  are  selected  by  the  responsi- 
ble local  officials  of  the  urbanized  area  or 
area  to  be  served,  and  which  are  submitted 
by  the  (3ovemor  of  the  State  in  which  the 
withdrawn  route  was  located."  and  inserting 
in  lieu  thereof,  "which  will  serve  the  area  or 
areas  from  which  the  interstate  route  or 
portion  thereof  was  withdrawn,  which  are 
selected  by  the  responsible  local  officials  of 
the  area  or  areas  to  be  served,  and  which 
are  selected  by  the  Governor  or  the  Gover- 
nors of  the  State  or  the  States  in  which  the 
withdrawn  route  was  located  if  the  with- 
drawn route  was  not  within  an  urbanized 
sirea  or  did  not  pass  through  and  connect 
urbanized  areas,  and  which  are  submitted 
by  the  Governors  of  the  States  in  which  the 
withdrawn  route  was  located.". 

(c)(1)  The  second  sentence  of  section 
103(e)(4)  of  title  23.  United  States  Code,  is 
amended  by  inserting  in  the  second  sen- 
tence after  the  words  approved  by  Con- 
gress," the  words  "or  up  to  and  including 
the  approved  1983  interstate  cost  estimate, 
whichever  is  earlier,". 

(2)  The  second  sentence  of  section 
103(eX4)  of  title  23,  United  SUtes  Code,  is 


amended  by  striking  in  the  second  sentence 
the  phrases  "the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1976  or"  and 
"whichever  is  later,  and  in  accordance  with 
the  design  of  the  route  or  portion  thereof 
that  is  the  basis  of  the  latest  cost  esti- 
mate,". 

(3)  The  second  sentence  of  section 
103(e)(4)  of  title  23.  United  States  Code,  is 
amended  by  inserting  in  the  second  sen- 
tence after  the  words  "approval  of  each  sub- 
stitute project  under  this  paragraph."  the 
words  "or  the  date  of  approval  of  the  1983 
interstate  cost  estimate,  whichever  is  earli- 
er,". 

(d)  Section  103(e)(4)  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  of  such  subsection  the  following:  "Any 
route  or  segment  thereof  added  to  the 
Interstate  System  after  March  7.  1978,  pur- 
suant to  specific  legislation  will  not  be  eligi- 
ble for  withdrawal  and  substitution  under 
this  subsection.". 

(e)  The  first  sentence  of  section  120(d)  of 
title  23.  United  States  Code,  is  amended  by 
inserting  sifter  the  words  "traffic  control 
signalization."  the  following:  "including 
traffic  control  signalization  projects  under 
section  103(e)(4)  of  this  title,  notwithstand- 
ing the  provisions  of  the  fifth  sentence  of 
section  103(e)(4),". 

FEDERAL-AID  PRIMARY  PROGRAM 

Sec.  208.  (a)  Section  104(b)(1)  of  title  23. 
United  States  Code,  is  amended  by  (1)  strik- 
ing out  "and  priority  primary  routes"  in  the 
first  sentence,  and  by  (2)  striking  out 
"(other  than  the  District  of  Columbia)"  in 
the  second  sentence. 

(b)  Section  147  of  title  23,  United  States 
Code,  is  repealed. 

(c)  Effective  on  October  1,  1982.  any  unob- 
ligated amount  authorized  under  subsection 
(c)  of  section  104  of  the  Federal-Aid  High- 
way Act  of  1978  shall  be  apportioned  by  the 
Secretary  of  Transportation  in  the  same 
manner  as  funds  apportioned  under  section 
104(b)(1)  of  title  23,  United  States  Code,  for 
the  Federal-aid  primary  system,  and  shall 
thereafter  remain  available  for  obligation 
for  the  same  period  as  such  apportionment. 

(d)  The  analysis  of  chapter  1  of  title  23  is 
amended  by  deleting 

"147.  Priority  Primary  Routes." 
and  inserting  in  lieu  thereof 
"147.  Repealed.". 

FEDERAL-AID  URBAN  PR(X:RAM 

Sec.  209.  Section  103  of  title  23,  United 
States  Code,  is  amended  by  deleting  subsec- 
tion (d)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(d)  The  Secretary  may  approve  Federal- 
aid  urban  programs  in  urban  areas  which 
programs  shall  be  selected  by  the  appropri- 
ate local  officials  so  as  to  serve  the  goals 
and  objectives  of  the  community,  with  the 
concurrence  of  the  State  highway  depart- 
ment, as  provided  in  section  105  of  this  title. 
The  programs  shall  facilitate  transportation 
in  the  urban  area  and  include  projects  to: 
reduce  congestion  and  improve  the  flow  of 
traffic  on  arterial  and  collector  routes,  aid 
integration  of  different  transportation 
modes  to  and  from  airports  and  other  termi- 
nals and  business  districts,  support  clean  air 
and  energy  conservation  objectives,  make 
highway  capital  improvements,  improve 
highway  safety,  eliminate  safety  hazards 
and  roadside  obstacles,  implement  transpor- 
tation systems  management  activities  and 
serve  other  national  goals  and  objectives. 
All  public  roads  in  urban  areas  are  eligible 
except  those  on  the  primary  system  and  the 
Interstate   System.    The   applicable    provi- 


sions of  chapters  I  and  3  of  this  title,  includ- 
ing provisions  applicable  to  Federal-aid  sys- 
tems, shall  apply  to  urban  programs,  except 
those  provisions  determined  by  the  Secre- 
tary to  be  inconsistent  with  this  subsection. 
The  Secretary  shall  not  waive  the  applica- 
bility of  the  planning  requirements  of  sec- 
tion 134  of  this  title". 

FEDERAL-AID  RURAL  PROGRAM 

Sec  210.  Section  103  of  title  23,  United 
States  Code,  is  amended  by  deleting  subsec- 
tion (c)  and  inserting  in  lieu  thereof: 

•(c)  The  Federal-aid  rural  program  shall 
be  selected  by  the  State  highway  agencies 
and  the  appropriate  local  road  officials  in 
cooperation  with  each  other,  subject  to  ap- 
proval by  the  Secretary  as  provided  in  sub- 
section (f)  of  this  section  and  section  105  of 
this  title.  In  making  such  selections,  the 
needs  of  agriculture  roads,  rural  mail 
routes,  public  school  bus  routes,  local  rural 
roads,  airport  and  water  port  access  roads, 
and  goods  movement  shall  be  considered. 
All  public  roads,  except  those  on  the  pri- 
mary system,  the  Interstate  System,  and 
those  in  urban  areas  are  eligible.  Projects  to 
improve  highway  safety  and  nonurbanized 
public  transportation  projects,  including  fa- 
cilities and  technical  assistance,  are  also  eli- 
gible for  assistance  under  this  section.  The 
applicable  provisions  of  chapters  1  and  3  of 
this  title,  including  provisions  applicable  to 
Federal-aid  systems,  shall  apply  to  rural 
programs,  except  those  provisions  deter- 
mined by  the  Secretary  to  be  inconsistent 
with  this  subsection.". 

TRANSFERABILITY 

Sec  211.  Paragraphs  (1)  and  (2)  of  subsec- 
tion (d)  of  section  104  of  title  23.  United 
States  Code,  are  amended  by  striking  out 
"50"  each  place  it  appears  and  inserting  in 
lieu  thereof  at  each  such  place  "100". 

HIGHWAY  SAFETY  IMPROVEMENT  PROGRAM 

Sec  212.  (a)  Section  151  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

■'§  151.  Highway  safety  improvement  program 

"(a)  The  Secretary,  in  cooperation  with 
the  States,  shall  establish  a  highway  safety 
improvement  program  for  projects  on  any 
public  road  or  street  in  rural  or  urban  areas. 
Assistance  shall  be  available  under  this  pro- 
gram for  highway  safety  improvement 
projects,  as  defined  in  subsection  (a)  of  sec- 
tion 101  of  this  title;  for  railway-highway 
crossing  projects  as  provided  for  in  section 
130  of  this  title;  for  the  implementation  of 
highway-related  safety  requirements  and 
guidelines  issued  by  the  Secretary  under 
section  402  of  this  title;  and  for  the  develop- 
ment, implementation,  and  evaluation  of 
the  highway  safety  improvement  program 
required  under  subsection  (b)  of  this  sec- 
tion. 

"(b)  Each  State  shall  develop  and  imple- 
ment on  a  continuing  basis  a  highway  safety 
improvement  program  including  procedures 
for  the  planning,  implementation,  and  eval- 
uation of  highway  safety  improvement 
projects  on  all  highways,  with  the  specific 
objective  of  reducing  the  number  and  severi- 
ty of  highway  traffic  accidents.  Each  State 
shall  have  a  process  for  collecting,  maintain- 
ing, and  analyzing  accident,  traffic,  and 
highway  data;  for  conducting  engineering 
studies  of  hazardous  locations,  sections  and 
elements,  for  assigning  priorities  to  the  vari- 
ous types  of  hazards  identified;  for  imple- 
menting safety  improvement  projects  in  ac- 
cordance with  the  priorities  developed;  and 
for  the  evaluation  of  the  safety  benefits  ob- 
tained. 


December  15,  1982 


"(c)  Of  the  funds  authorized  to  carry  out 
this  section  each  State  shall  expend  35  per 
centum  of  the  sums  apportioned  for 
projects  under  section  203  of  the  Highway 
Safety  Act  of  1973  unless  the  State  requests 
the  Secretary  to  waive  this  minimum  and 
the  Secretary  finds  other  safety  projects  are 
of  a  higher  priority. 

••(d)(1)  Funds  authorized  to  carry  out  this 
section  shall  be  available  for  expenditure 
for  projects  on  any  public  road  (other  than 
the  Interstate  System). 

■•(2)  The  Federal  share  payable  on  any 
project  under  this  section  shall  not  exceed 
90  per  centum  of  the  cost  thereof  except 
that  the  Federal  share  of  safety  improve- 
ment projects  for  the  elimination  of  hazards 
of  rail-highway  crossings  shall  not  exceed 
that  as  provided  in  section  120(d)  of  this  title. 
••(3)  The  unobligated  balance  of  contract 
authority  established  prior  to  enactment  of 
this  section  for  carrying  out  section  402  by 
the  Federal  Highway  Administration  shall 
remain  available  for  obligation  as  provided 
prior  to  enactment  of  this  section  and  shall 
lapse  not  later  than  September  30.  1984. 

"(e)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  appor- 
tioned to  the  States  as  follows:  60  per 
centum  in  the  ratio  which  the  population  of 
each  State  bears  to  the  total  population  of 
all  States,  and  40  per  centum  in  the  ratio 
which  the  public  road  mileage  in  each  State 
bears  to  the  total  public  road  mileage  in  all 
States.  The  annual  apportionment  for  each 
State  shall  not  be  less  than  one-half  of  1  per 
centum  of  the  total  apportionment.  Such 
sums  shall  be  available  for  obligation  in  the 
same  manner  and  to  the  same  extent  as  if 
such  funds  were  apportioned  under  section 
104(b)(1),  except  that  the  Secretary  is  au- 
thorized to  waive  such  provisions  of  this 
title  that  he  deems  inconsistent  with  the 
purposes  of  this  section. 

"(f)  In  any  State  wherein  the  SUte  is 
without  legal  authority  to  construct  or 
maintain  a  project  under  this  section,  such 
State  shall  enter  into  a  formal  agreement 
for  such  construction  or  maintenance  with 
the  appropriate  local  officials  of  the  county 
or  municipality  in  which  such  project  is  lo- 
cated. 

"(g)  One-half  of  1  per  centum  of  funds  au- 
thorized for  carrying  out  this  section  shall 
be  made  available  to  the  Secretary  of  the 
Interior,  who  shall  exercise  the  responsibil- 
ities assigned  to  States  under  subsection  (b) 
of  this  section  in  carrying  out  this  section 
on  Indian  reservations.  Such  funds  shall  be 
subject  to  a  deduction  of  not  to  exceed  5  per 
centum  for  the  necessary  costs  of  adminis- 
tering the  provisions  of  this  section. 

••(h)  Each  State  shall  report  to  the  Secre- 
tary of  Transportation  not  later  than  De- 
cember 30  of  each  year,  on  the  progress 
being  made  to  implement  the  highway 
safety  improvement  program  and  the  effec- 
tiveness of  safety  improvements  in  reducing 
the  number  and  severity  of  accidents.  The 
Secretary  of  Transportation  shall  submit  a 
report  to  the  Congress  not  later  than  April 
1  of  each  year  on  the  progress  being  made 
by  the  States  in  implementing  the  highway 
safety  improvement  program.'. 

(b)  Section  152  of  title  23,  United  States 
Code,  is  repealed. 

(c)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  deleting 
'151.  Pavement      marking     demonstration 

program.",  and 

"152.  Hazard  elimination  program.", 
and  inserting  in  lieu  thereof 

•151.  Highway    safety    improvement    pro- 
program.',  and 


CONGRESSIONAL  RECORD-SENATE 


"152.  Repealed.". 

(d)  Section  203(e)  of  the  Highway  Safety 
Act  of  1973  (Public  Law  93-87),  as  amended 
by  the  Congressional  Reports  Elimination 
Act  of  1980  (Public  Law  96-470),  is  repealed 


HIGHWAY  BRIDGE  REPLACEMENT  AND 
REHASIUTATION  PROGRAM  APPORTIONED  FUNDS 

Sec  213.  (a)  Subsection  (e)  of  section  144 
Of  title  23,  United  States  Code,  is  amended 
to  read  as  follows: 

"(e)  Funds  authorized  to  carry  out  this 
section  shall  be  apportioned  among  the  sev- 
eral States  on  October  1  of  the  fiscal  year 
for  which  authorized  according  to  the  fol- 
lowing formula:  All  deficient  bridges  will  be 
divided  into  four  categories:  ( 1 )  Federal-aid 
system  bridges,  and  bridges  on  public  roads 
functionally  classified  as  arterials  or  major 
collectors,  eligible  for  replacement,  (2)  Fed- 
eral-aid   system    bridges,    and    bridges    on 
public  roads  functionally  classified  as  arteri- 
als or  major  collectors,  eligible  for  rehabili- 
tation, (3)  off -system  bridges,  and  bridges  on 
public  roads  not  functionally  classified  as 
arterials  or  major  collectors  eligible  for  re- 
placement, and  (4)  off-system  bridges  and 
bridges   on   public   roads   not   functionally 
classified  as  arterials  or  major  collectors  eli- 
gible for  rehabilitation.  The  square  footage 
of  deficient  Federal-aid  system  bridges,  or 
bridges  on  public  roads  functionally  classi- 
fied as  arterials  or  major  collectors,  both 
those  eligible  for  replacement  and  those  eli- 
gible for  rehabiliution.  shall  be  multiplied 
by  a  factor  of  two.  The  square  footage  of  de- 
ficient  bridges   in  each  category  shall   be 
multiplied  by  the  average  national  unit  cost 
on  a  State-by-State  basis,  as  determined  by 
the  Secretary;  and  the  total  cost  of  each 
State  divided  by  the  total  cost  of  the  Na- 
tion's deficient  bridges  shall  yield  the  appor- 
tionment  factors.   No   State   shall   receive 
more  than  9.25  per  centum  or  less  than  0.25 
per  centum  of  the  total  apportionment  for 
any  one  fiscal  year.   The  Secret£.ry  shall 
make  these  determinations  based  upon  the 
latest  available  data,  which  shall  be  updated 
annually.  Funds  authorized  to  carry  out  this 
section  which  are  apportioned  under  this 
section  shall  be  available  for  expenditure 
for  three  years  after  the  close  of  the  fiscal 
year  for  which  they  are  authorized.". 

(b)  Notwithstanding  any  other  provision 
of  law  or  Federal  regulation,  any  new  bridge 
which  is  to  be  constructed  pursuant  to  sec- 
tion 144  of  title  23,  United  States  Code,  in 
tandem  with  any  existing  major  structure 
built  after  June  28,  1969.  with  no  more  than 
2.7  miles  of  highway  between  them  need  not 
carry  a  roadway  width  in  excess  of  69  feet. 

FEDERAL  LANDS  HIGHWAYS  PROGRAM 

Sec  214.  (a)  Section  202  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows- 

•Sec  202.  Allocations.— (a)  On  October  1 
of  each  fiscal  year,  the  SecreUry  shall  allo- 
cate the  sums  authorized  to  be  appropriated 
for  such  fiscal  year  for  forest  highways  ac- 
cording to  the  relative  needs  of  the  various 
elemenU  of  the  national  forest  system  as 
determined  by  the  Secreta.T.  taking  into 
consideration  the  need  for  access  as  identi- 
fied by  the  Secretary  of  Agriculture 
through  renewable  resource  and  land  use 
planning,  and  the  impact  of  such  planning 
on  existing  transportation  facilities. 

"(b)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
forest  development  roads  and  trails  accord- 
ing to  the  relative  needs  of  the  various  na- 
tional forests.  Such  allocation  shall  be  con- 
sistent  with   the   renewable   resource   and 
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land  use  planning  for  the  various  national 
forests. 

"(c)  On  October  1  of  each  fiscal  year  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
public  lands  highways  among  those  Sutes 
having  unappropriated  or  unresened  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations,  on  the  basis  of  need  in 
such  States,  respectively,  as  determined  by 
the  SecreUry  upon  application  of  the  SUte 
highway  departments  of  the  respective 
sutes.  The  SecreUry  shall  give  preference 
to  those  projects  whicii  are  significantly  im- 
pacted by  Federal  land  and  resource  man- 
agement activities. 

■■(d)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
park  roads  and  parkways  each  according  to 
the  relative  needs  of  the  various  elements  of 
the  national  park  system,  taking  into  con- 
sideration the  need  for  access  as  identified 
through  land  use  planning  and  the  impact 
of  such  planning  on  existing  transportation 
facilities. 

"(e)  On  October  1  of  each  fiscal  year,  the 
SecreUry  shall  allocate  the  sums  authorized 
to  be  appropriated  for  such  fiscal  year  for 
Indian  reservation  roads  according  to  the 
relative  needs  of  the  various  reservations  as 
jointly  identified  by  the  Secretary  and  the 
Secretary  of  the  Interior". 

(b)  Section  204  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 

Sec  204.  Federal  Lands  Highways  Pro- 
gram.—(a)  Recognizing  the  need  for  all  Fed- 
eral roads  which  are  public  roads  to  be 
treated  under  the  same  uniform  policies  as 
roads  which  are  on  the  Federal-aid  systems, 
there  is  established  a  coordinated  Federal 
lands  highways  program  which  shaU  consist 
of  the  forest  highways,  public  lands  high- 
ways, park  roads,  parkways,  and  Indian  res- 
ervation roads  as  defined  in  section  101  of 
title  23,  United  SUtes  Code. 

•■(b)  Funds  available  for  forest  highways 
and  public  lands  highways  shall  be  used  by 
the  Secretary  to  pay  for  the  cost  of  con- 
struction and  improvement  thereof.  Funds 
available  for  park  roads,  parkways,  and 
Indian  reser\ation  roads  shall  be  used  by 
the  Secretary  of  the  Interior  to  pay  for  the 
cost  of  construction  and  improvement 
thereof.  In  connection  therewith,  the  Secre- 
tary and  the  SecreUry  of  the  Interior,  as 
appropriate,  may  enter  into  construction 
contracts  and  such  other  contracts  with  a 
SUte,  or  civil  subdivision  thereof  as  deemed 
advisable.  In  the  case  of  Indian  reservation 
roads,  Indian  labor  may  be  employed  in 
such  construction  and  improvement  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior 

■■(c)  Before  approving  as  a  project  on  an 
Indian  reservation  road  or  bridge  any 
project  on  a  Federal-aid  system  in  a  SUte, 
the  Secretary  must  determine  the  obliga- 
tion of  funds  for  such  project  is  supplemen- 
tary to  and  not  in  lieu  of  the  obligation,  for 
projects  on  Indian  reservation  roads  and 
bridges,  of  a  fair  and  equitable  share  of 
funds  apportioned  to  such  State  under  sec- 
tion '.04  of  this  title. 

"(d)  Cooperation  of  States,  counties,  or 
other  local  subdivisions  may  be  accepted  in 
construction  and  improvement,  and  any 
funds  received  from  a  SUte,  county,  or  local 
subdivision  shall  be  credited  to  appropria- 
tions available  for  the  class  of  Federal  lands 
highways  to  which  such  funds  were  contrib- 
uted. 

■•(e)  Construction  of  each  project  shall  be 
performed  by  contract  awarded  by  competi- 
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live  bidding,  unless  the  Secretary  or  the 
Secretary  of  the  Interior  shall  affirmatively 
find  that,  under  the  circumstances  relating 
to  such  project,  some  other  method  is  in  the 
public  interest. 

(f)  All  appropriations  for  the  construc- 
tion and  improvement  of  each  class  of  Fed- 
eral lands  highways  shall  be  administered  in 
conformity  with  regulations  and  agreements 
jointly  approved  by  the  Secretary  and  the 
Secretary  of  the  appropriate  Federal  land 
managing  agency. 

•(g)  The  Secretary  shall  transfer  to  the 
Secretary  of  Agriculture  from  appropria- 
tions for  forest  highways  such  amounts  as 
may  be  needed  to  cover  necessary  adminis- 
trative expenses  of  the  Forest  Service  in 
connection  with  forest  highways. 

■■(h)  Funds  available  for  each  class  of  Fed- 
eral lands  highways  shall  be  available  for 
adjacent  vehicular  parking  areas  and  scenic 
easements.". 

(cMl)  The  definition  of  'park  roads  and 
trails "  in  section  101(a)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 
"The  term  park  road'  means  a  public  road 
that  is  located  within  or  provides  access  to 
an  area  in  the  national  park  system. ". 

(2)  The  term  "Indian  reservation  roads 
and  bridges"  in  section  lOKa)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
"Indian  reservation  roads";  and  the  defini- 
tion of  such  term  is  amended  by  deleting 
the  words  "and  bridges"  each  place  they 
appear  and  by  inserting  the  word  "public"" 
l)efore  "roads'"  the  first  place  it  appears. 

(3)  Section  101(a)  of  title  23,  United  States 
Code,  is  amended  by  tulding  after  the  defini- 
tion of  the  term  "forest  development  roads 
and  trails""  the  following  new  definition: 
"The  term  "Federal  lands  highways"  in  ac- 
cordance with  section  204  of  this  title  means 
forest  highways,  public  lands  highways, 
park  roads,  parkways,  and  Indian  reserva- 
tion roads  which  are  public  roads."". 

(d)  Sections  20«.  207.  208.  209.  and  214(c) 
of  title  23.  United  Sutes  Code,  are  repealed. 

(e)  The  analysis  of  chapter  2  of  title  23. 
United  States  Code,  is  amended  by  deleting 
the  following  headings: 

"202.  Apportionment  or  allocation."; 

■'204.  Forest  highways. "; 

■'206.  Park  Roads  and  trails."; 

"207.  Parkways.": 

"208.  Indian  reservation  roads.":  and 

"209.  Public  lands  highways." 

and  inserting  in  lieu  thereof: 

"202.  Allocations.": 

"204.  Federal  Lands  Highways  Program.""; 
••206.  Repealed."": 
"207.  Repealed.  ■; 
••208.  Repealed.  ";  and 
••209.  Repealed."'. 

(f)  Section  203  of  title  23,  United  SUtes 
Code,  is  amended  by  striking  out  the  term 
"'park  roads  and  trails"'  wherever  it  appears 
and  inserting  in  lieu  thereof  the  term  'park 
road". 

PROCRAM  CONSOUDATION 

Sec.  215.  (a)(1)  Sections  143.  148.  155.  and 
158  of  title  23.  United  SUtes  Code,  are  re- 
pealed. 

(2)  Section  163  of  the  Federal-Aid  High- 
way Act  of  1973.  as  amended,  is  repealed. 

(bxi)  Any  unobligated  balance  of  contract 
authority  esUblished  by  any  Act  prior  to 
enactment  of  subsection  (a)  of  this  section 
for  carrying  out  sections  143  and  148  of  title 
23.  United  States  Code,  shall  remain  avail- 
able for  obligation  under  the  conditions  ap- 
plicable prior  to  such  enactment. 

(2)  The  unexpended  balance  of  sums  ap- 
propriated prior  to  enactment  of  subsection 


(a)  of  this  section  for  carrying  out  sections 
155  and  156  of  title  23.  United  States  Code, 
and  section  163  of  the  Federal-Aid  Highway 
Act  of  1973,  as  amended,  shall  remain  avail- 
able for  expenditure  under  the  conditions 
applicable  prior  to  such  enactment. 

(3)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  sections 
148.  155,  and  156  of  title  23,  United  SUtes 
Code,  is  rescinded. 

(c)   The   analysis   of   chapter    1.   United 
States  Code,  is  amended  by  striking 
"143.  Economic  growth  center  development 

highways." 
and  inserting  in  lieu  thereof 
"143.  Repealed."; 
by  striking 
"'148.  Development  of  a  national  scenic  and 

recreational  highway."" 
and  inserting  in  lieu  thereof 
"148.  Repealed.""; 
by  striking 
"155.  Access  highways  to  public  recreation 

areas  on  certain  lakes." 
and  inserting  in  lieu  thereof 
"155.  Repealed.'^; 
amd  by  striking 

"'156.  Highways  crossing  Federal  projects." 
and  inserting  in  lieu  thereof 
"156.  Repealed.^'. 

CARPOOL  AND  VANPOOL  PROJECTS 

Sec.  216.  (a)  Section  120<d)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
before  the  words  "may  amount  to  100  per 
centum""  the  words  '"or  commuter  carpool- 
ing  and  vanpoollng". 

(b)  The  Secretary  of  TranspwrUtion  Is  au- 
thorized and  directed  to  expend  such  sums 
as  are  necessary  out  of  the  administrative 
funds  authorized  by  subsection  (a)  of  sec- 
tion 104.  title  23.  United  SUtes  Code,  to 
carry  out  the  provisions  of  subsection  (d)  of 
section  126  of  the  Federal- Aid  Highway  Act 
of  1978. 

PtJBLIC  TRANSPORTATION 

Sec.  217.  Section  142  of  title  23,  United 
States  Code,  is  amended  as  follows: 

(1)  In  subsection  (a)(1)  delete  in  the  first 
sentence  the  words  ""bus  lanes"  and  Insert  In 
lieu  thereof  the  following:  "high  occupancy 
vehicle  lanes"  and  delete  the  words  "bus 
and  other"  and  insert  in  lieu  thereof  the  fol- 
lowing: "high  occupancy  vehicle  and  ". 

(2)  In  subsection  (b)  delete  the  word  "bus" 
and  insert  in  lieu  thereof  "high  occupancy 
vehicle'". 

(3)  In  subsection  (f)  delete  the  words 
"public  mass  transporUtlon  systems'"  and 
insert  in  lieu  thereof  "high  occupancy  vehi- 
cles". 

FRINGE  AND  CORRIDOR  PARKING 

Sec.  218.  Section  137  of  title  23,  United 
States  Code,  is  amended  by  inserting  the 
following  new  subsection  (f): 

"■(f)(1)  The  Secretary  may  approve  for 
Federal  financial  assistance  from  funds  ap- 
portioned under  section  104(b)(5)(B)  of  this 
title,  proJecU  for  designating  existing  facili- 
ties, or  for  acquisition  of  rights  of  way  or 
construction  of  new  facilities,  for  use  as 
preferential  parking  for  carpools,  provided 
that  such  facilities  ( 1 )  are  located  outside  of 
a  central  business  district  and  within  an 
Interstate  highway  corridor,  and  (2)  have  as 
their  primary  purpose  the  reduction  of  ve- 
hicular traffic  on  the  intersUte  highway. 

"(2)  Nothing  in  this  subsection,  or  in  any 
rule  or  regulation  issued  under  this  subsec- 
tion, or  in  any  agreement  required  by  this 
subsection,  shall  prohibit  (1)  any  SUte.  po- 


litical subdivision,  or  agency  or  instrumen- 
tality thereof,  from  contracting  with  any 
person  to  operate  any  parking  facility  desig- 
nated or  constructed  under  this  subsection, 
or  <2)  any  such  person  from  so  operating 
such  facility.  Any  fees  charged  for  the  use 
of  any  such  facility  In  connection  with  the 
purpose  of  this  subsection  shall  not  be  in 
excess  of  the  amount  required  for  operation 
and  maintenance.  Including  compensation 
to  any  person  for  operating  the  facility. 

••(3)  For  the  purposes  of  this  subsection, 
the  terms  facilities"  and  "parking  facilities' 
are  synonymous  and  shall  have  the  same 
meaning  given  'parking  facilities'  In  subsec- 
tion (c)  of  this  section". 

EMERGENCY  RELIEF 

Sec.  219.  (a)(1)  The  first  sentence  of  sub- 
section (a)  of  section  125  of  title  23.  United 
SUtes  Code,  is  amended  by  striking  the  first 
sentence  thereof  and  Inserting  In  lieu  there- 
of the  following:  "An  emergency  fund  Is  au- 
thorized for  expenditure  by  the  SecreUry. 
subject  to  the  provisions  of  this  section  and 
section  120  of  this  title,  for  the  repair  or  re- 
construction of  highways,  roads,  and  trails 
which  the  Secretary  shall  find  have  suf- 
fered serious  damage  as  the  result  of  (1) 
natural  disaster  over  a  wide  area  such  as  by 
floods,  hurricanes,  tidal  waves,  earthquakes, 
severe  storms,  or  landslides,  or  (2)  cata- 
strophic failures  from  any  external  cause,  in 
any  part  of  the  United  SUtes.  In  no  event 
shall  funds  be  used  pursuant  to  this  section 
for  the  repair  or  reconstruction  of  bridges 
which  have  been  permanently  closed  to  all 
vehicular  traffic  by  the  State  or  responsible 
local  official  because  of  imminent  danger  of 
collapse  due  to  structural  deficiencies  or 
physical  deterioration.". 

(2)  Subsection  (a)  of  section  125  of  title  23, 
United  SUtes  Code,  is  further  amended  by 
inserting  in  the  second  sentence,  as  that 
sentence  read  prior  to  the  amendments 
made  by  paragraph  (1)  of  this  sut>section. 
after  the  word  "appropriated"  the  words 
"from  the  Highway  Trust  Fund'^. 

(b)  Notwithstanding  any  other  provision 
of  law.  all  expenditures  made  under  section 
125  of  title  23,  United  States  Code,  prior  to 
the  fiscal  year  ending  September  30.  1978. 
are  authorized  to  have  been  appropriated 
from  the  Highway  Trust  Fund. 

(c)  Subsection  (a)  of  section  125  of  title  23. 
United  States  Code,  is  amended  by  inserting 
in   the   second   sentence   after   the   words 

"after  September  30.  1976. "  the  words  "and 
not  more  than  $100,000,000  is  authorized  to 
be  expended  in  any  one  fiscal  year  com- 
mencing after  September  30,  1980,'". 

(d)  Subsection  (b)  of  section  125  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing the  period  at  the  end  of  the  first  sen- 
tence, inserting  a  colon  in  lieu  thereof,  and 
by  adding  the  following:  "Provided,  That 
obligations  for  projects  under  this  section, 
including  those  on  highways,  roads,  and 
trails  mentioned  in  subsection  (c)  of  this 
section,  resulting  from  a  single  natural  dis- 
aster or  a  single  catastrophic  failure  shall 
not  exceed  $30,000,000  in  any  State.". 

(e)  The  amendments  made  by  subsection 
(d)  of  this  section  shall  apply  to  natural  dis- 
asters or  catastrophic  failures  which  the 
SecreUry  finds  eligible  for  emergency  relief 
subsequent  to  the  date  of  enactment  of  this 
section. 

(f)  Subsection  (f)  of  section  120  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"'(f)  The  Federal  share  payable  on  account 
of  any  repair  or  reconstruction  provided  for 
by  funds  made  available  under  section  125 
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of  this  title  shall  not  exceed  75  per  centum 
of  the  cost  thereof:  Provided.  That  the  Fed- 
eral share  payable  on  account  of  any  repair 
or  reconstruction  of  forest  highways,  forest 
development  roads  and  trails,  park  roads 
and  trails,  parkways,  public  lands  highways 
public  lands  development  roads  and  trails 
and  Indian  reservation  roads  may  amount  tc) 
100  per  centum  of  the  cost  thereof  The 
total  cost  of  a  project  may  not  exceed  the 
cost  of  repair  or  reconstruction  of  a  compa- 
rable facility.  As  used  in  this  section  with 
respect  to  bridges  and  in  section  144  of  this 
title  a  comparable  facility  shall  mean  a  fa- 
cility which  meets  the  current  geometric 
and  construction  standards  required  for  the 
typos  and  volume  of  traffic  which  such  fa- 
cility will  carry  over  iu  design  life.". 

(g)  All  obligations  for  projecU  resulting 
from  a  natural  disaster  or  catastrophic  fail- 
ure which  the  Secretary  finds  to  be  eligible 
for  emergency  relief  subsequent  to  the  date 
of  enactment  of  this  subsection  shall  pro- 
vide for  the  Federal  share  required  by  sub- 
section (f)  of  section  120  of  title  23.  United 
States  Code,  as  amended  by  this  section. 

(h)(1)  Subsection  (b)  of  section  125  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing the  words  the  Federal-aid  highway  sys- 
tems, including  the  Interstate  System"  and 
by  inserting  in  lieu  thereof  the  words  "the 
Interstate  System,  the  Primary  System,  and 
on  any  routes  functionally  classified  as  arte- 
rials  or  major  collectors,"  in  the  two  places 
the  stricken  words  appear. 

(2)  Subsection  (c)  of  section  125  of  title  23. 
United  States  Code,  Is  amended  by  striking 
the  words  "on  any  of  the  Federal-aid  high- 
way systems  "  and  inserting  in  lieu  thereof 
the  words  "routes  functionally  classified  as 
arterlals  or  major  collectors'. 

BICYCLE  TRANSPORTATION  PROGRAM 

Sec.  220.  Section  217  of  title  23,  United 
States  Code  is  amended— 

(1)  by  striking  in  the  first  sentence  of  sub- 
section (a),  the  words  "and  the  multiple  use 
of  highway  rights-of-way'"  and  "on  or  In 
conjunction  with  highway  rights-of-way"- 

(2)  by  inserting  after  the  first  sentence  in 
subsection  (a)  the  following:  "Federal-aid 
highway  projects  may  include  nonconstruc- 
tion  programs  or  projecte  which  can  reason- 
ably be  expected  to  enhance  the  safety  and 
use  of  bicycles."": 

(3)  by  striking  out  in  subsection  (b)  the 
words  "that  provided  In  section  120  of  this 
title"  and  inserting  in  lieu  thereof  "100  per 
centum";  and 

(4)  by  striking  out  subsection  (e). 

HIGHLAND  SCENIC  HIGHWAY 

Sec.  221.  Section  161(f)  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended  by  section 
21  of  Public  Law  96-106,  is  further  amended 
to  read  as  follows: 

"(f)  The  Highland  Scenic  Highway  as  au- 
thorized by  subsection  (a)  of  this  section 
and  all  associated  lands  and  rights-of-way 
shall  be  managed  as  part  of  the  Mononga- 
hela  National  Forest  for  scenic  and  recre- 
ational purposes.  Vehicle  use  shall  be  con- 
fined to  passenger  cars,  recreational  vehi- 
cles, and  limited  truck  traffic  to  the  extent 
such  use  Is  compatible  with  the  purpose  for 
which  the  highway  was  constructed.  Com- 
mercial use  by  trucks  shall  be  limited  and 
controlled  by  permit. ". 

ALLOCATION  OF  URBAN  FUNDS 

Sec  222.  Section  150  of  title  23,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  "Funds 
allocated  to  an  urbanized  area  under  the 
provisions  of  this  section  may.  at  the  re- 
quest of  the  Governor  and  upon  approval  of 
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the  appropriate  local  officials  of  the  area 
and  the  Secretary,  be  transferred  to  the  al- 
location of  another  such  area  In  the  SUte 
or  to  the  SUte  for  use  In  any  urban  area."". 

CEH"nFICATION  ACCEPTANCE 

Sec.  223.  (a)  Subsection  117(a)  of  title  23 
United  States  Code,  is  amended  by  striking 
out  "projects  on  Federal-aid  systems,  except 
the  Interstate  System.'"  and  inserting  in  lieu 
thereof  "Federal-aid  projects  on  systems 
other  than  the  Interstate  System"  and  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  the  above  the 
Secretary  may  discharge  any  of  his  respon- 
sibilities under  this  title  relative  to  the 
physical  construction  phase  of  Interstate  re- 
surfacing, restoration.  rehabUiUtion,  and 
reconstruction  projecU  using  the  proce- 
dures of  this  section."'. 

(b)  Subsection  117(b)  Is  amended  by  strik- 
ing out  "make  a  final  Inspection  of  each 
subject  project  upon  its  "  and  inserting  in 
lieu  thereof  "esUblish  procedures  for  the 
inspection  of  such  projects  upon". 

(c)  Subsection  117(f)(1)  is  amended  by 
striking  out  the  words  "the  Federal-aid  sec- 
ondary system.'  when  they  first  appear  and 
inserting  in  lieu  thereof  "projects  as  de- 
fined by  the  Secretary  and  which  are  not  on 
the  Interstate  System,  •  and  by  striking  out 
"all  projects  on  the  Federal-aid  secondary 
system"  and  inserting  In  lieu  thereof  "such 
projects". 

(d)  Subsection  117(f)(3)  Is  revised  to  read 
as  follows: 

"(3)  Paragraphs  (1)  and  (2)  of  this  subsec- 
tion shall  not  be  construed  to  relieve  the 
SecreUry  of  his  obligation  to  esUbllsh  pro- 
cedures for  the  inspection  of  such  projects 
upon  completion  and  to  require  an  adequate 
report  of  the  estimated  and  actual  cost  of 
construction  as  well  as  other  Information  as 
he  determines  necessary.". 

(e)  Subsection  105(b)  of  title  23,  United 
SUtes  Code,  is  amended  by  striking  out 
"projects  on  the  Federal-aid  secondary 
system"    and    inserting    in    lieu    thereof 

"projects,  as  defined  by  the  Sectetary  and 
which  are  not  on  the  IntersUte  System 
except  for  the  construction  phase  of  Inter- 
state resurfacing,  restoration,  rehabiliu- 
tion.  and  reconstruction  projects". 

(f)  Subsection  106(b)  of  title  23.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(b)  In  addition  to  the  approval  required 
under  subsection  (a)  of  this  section  pro- 
posed specifications  for  projects  for  con- 
struction, as  defined  by  the  Secretary  and 
which  are  not  on  the  Interstate  System 
except  for  the  construction  phase  of  Inter- 
sUte resurfacing,  restoration,  rehabiliutlon 
and  reconstruction  projects,  except  in 
Stat«s  where  all  public  roads  and  highways 
are  under  the  control  and  supervision  of  the 
State  highway  department,  shall  be  deter- 
mined by  the  SUte  highway  department 
and  the  appropriate  local  road  officials  in 
cooperation  with  each  other.". 

(g)  Subsection  112(e)  of  title  23.  United 
SUtes  Code,  is  amended  by  striking  out 
"projects  on  the  Federal-aid  secondary 
system"'  and  inserting  in  lieu  thereof 
"projecu.  as  defined  by  the  Secretary  and 
which  are  not  on  the  IntersUte  System 
except  for  the  construction  phase  of  Inter- 
sUte resurfacing,  restoration.  rehabUlU- 
tlon.  and  reconstruction  projects. ". 
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thereof    "Funds   appropriated   for   defense 
maneuvers  and  exercises". 

MAINTENANCE 

Sec.  225.  (a)  Subsection  (a)  of  section  116 
of  title  23,  United  SUtes  Code,  is  amended 
by  striking  the  second  sentence. 

(b)  Subsection  (b)  of  section  116  of  title 
23,  United  Sutes  Code,  is  amended  by  strik- 
ing "constructed  on  the  Federal-aid  second- 
ary system  or  within  a  municipality,'". 

(c)  The  second  sentence  of  subsection  (c) 
of  section  116  of  title  23.  United  Sutes 
Code.  IS  amended  to  read  as  foUows  "If 
within  ninety  days  after  receipt  of  such 
notice,  such  project  has  not  been  put  in 
proper  condition  of  maintenance,  the  Secre- 
Ury shall  withhold  approval  of  further 
projects  of  all  types  on  one  or  more  of  the 
Pederal-aid  systems  or  programs  In  the 
SUte  highway  district.  municipality 
county,  other  political  or  administrative 
subdivision  of  the  SUte.  or  the  entire  SUte 
in  which  such  project  shall  be  located  as 
the  Secretary  deems  most  appropriate  until 
such  project  shall  have  been  put  in  proper 
condition  of  maintenance.". 

(d)  Section  109  of  title  23.  United  SUtes 
Code,  is  amended  by  striking  subsection  (m) 
and  by  reletterlng  subsection  (n)  as  (m) 

(e)  Section  116  of  title  23,  United  States 
Code.  IS  amended  by  adding  subsection  (f )  as 
follows: 

"(f)  The  Secretary  shall  issue  guidelines 
describmg  the  criteria  applicable  to  the 
IntersUte  System  In  order  to  insure  that 
the  condition  of  these  routes  U  maintained 
at  the  level  required  by  the  purposes  for 
which  they  were  designed.". 

(f)  Section  119  of  title  23.  United  SUtes 
Code,  is  amended  by  striking  subsection  (b) 

(g)  Section  116  of  title  23.  United  SUtes 
Code.  U  amended  by  adding  subsection  (g) 
as  follows: 

"(g)  Not  later  than  one  year  after  the  date 
of  Issuance  of  initial  guidelines  under  sub- 
section (f)  of  this  section  each  SUte  shall 
have  a  program  for  the  IntersUte  System  In 
accordance  with  such  guidelines.  Each  SUte 
shall  certify  on  January  1  of  each  year  that 
it  has  such  a  program  and  the  IntersUte 
System  is  maintained  in  accordance  with 
the  program.  If  a  SUte  falls  to  certify  as  re- 
quired  or  if  the  Secretary   determines  a 
SUte   U   not   adequately   maintaining   the 
IntersUte  System  in  accordance  with  such 
program,  the  next  apportionment  of  funds 
to  such  SUte  for  the   IntersUte  System 
shall  be  reduced  by  amounts  equal  to  10  per 
centum  of  the  amount  which  would  other- 
wise be  apportioned  to  such  SUte  under  sec- 
tion 104  of  this  title.  If.  within  one  year 
from   the   date   the  apportionment   for   a 
SUte  is  reduced  under  this  subsection  the 
Secretary   determines   that   such   SUte    is 
maintaining  the  IntersUte  System  in  ac- 
cordance with  the  guidelines  the  apportion- 
ment of  such  SUte  shaU  be  Increased  by  an 
amount  equal  to  the  reduction.  If  the  Secre- 
tary does  not  make  such  a  determination 
within  such  one  year-period,   the  amount 
withheld  shaU  be  reapportioned  to  aU  other 
eligible  SUtes.". 


defense  access  ROAD 

Sec.  224.  Section  210(c)  of  title  23,  United 
sutes  Code.  U  amended  by  striking  'Not 
exceeding  $5,000,000  of  any  funds  appropri- 
ated under  the  Act  approved  October  16 
1951  (65  Stat.  422)".  and  inserting  in  lieii 


0ON8THUCTION 

Sec.  226.  (a)  Subsection  (a)  of  section  114 
of  title  23,  United  SUtes  Code  U  amended  to 
read  as  follows: 

"(a)  The  construction  of  any  highways  or 
portions  of  highways  located  on  a  Federal- 
aid  system  or  under  a  Federal-aid  program 
shall  be  undertaken  by  the  respective  Sute 
highway  departments  or  under  their  direct 
supervision.  The  construction  work  and 
labor  in  each  SUte  shaU  be  in  accordance 
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with  the  laws  of  that  SUte  and  appHcable 
Federal  laws.  Except  as  provided  in  section 
117  of  this  title,  the  Secretary  shall  estab- 
lish procedures  for  the  inspection  and  ap- 
proval of  such  construction.  Construction 
may  begin  as  soon  as  funds  are  available 
pursuant  to  subsection  (a)  of  section  118  of 
this  title.  The  State  highway  department 
shall  not  erect  any  informational  signs 
other  than  official  traffic  control  devices 
conforming  with  standards  developed  by  the 
Secretary  on  any  project  where  actual  con- 
struction is  in  progress  and  visible  to  high- 
way users.". 

(b)  Subsection  (a)  of  section  113  of  title 
23.  United  SUtes  Code,  is  amended  to  read 
as  follows:  The  Secretary  shall  take  such 
action  as  may  be  necessary  to  insure  that  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  on  the  construc- 
tion work  performed  on  highway  projects 
on  the  Federal-aid  systems,  the  primary  as 
well  as  its  extensions  in  urban  areas,  and 
the  IntersUte  System,  or  under  the  Federal- 
aid  programs,  authorized  under  the  high- 
way laws  providing  for  the  expenditure  of 
Federal  funds  upon  the  Federal-aid  systems 
and  programs,  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  the  same 
type  of  work  on  similar  construction  in  the 
immediate  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Act  of  August  30.  1935.  known  as  the  Davis- 
Bacon  Act  (40  U.S.C.  267a).' 

(c)  Subsection  (c)  of  section  121  of  title  23. 
United  SUtes  Code  is  amended  by  striking 
the  words  'following  inspections". 

RESEARCH  AND  PIAlTNIlfG 

Sec.  227.  (a)  Subsection  (c)  of  section  307. 
title  23.  United  SUtes  Code,  is  amended  by 
adaing  paragraph  (S)  as  follows: 

(5)  The  sums  provided  pursuant  to  para- 
graph (2)  of  this  subsection  shall  be  com- 
bined and  administered  by  the  Secretary  as 
a  single  fund  which  shall  be  available  for 
obligation  for  the  same  period  as  funds  ap- 
portioned under  section  104<bKl)  of  this 
title. ". 

(b)  Subsection  (c)<2)  of  section  307,  title 
23.  United  SUtes  Code,  is  amended  by  strik- 
ing "1964"  and  inserting  in  lieu  thereof 
"1983".  and  by  striking  section  104"  and  in- 
serting in  lieu  thereof  sections  104  and 
144". 

(c)  Section  120  of  title  23.  United  SUtes 
Code,  is  amended  by  adding  a  subsection  (t) 
as  follows: 

"(i)  The  Federal  share  payable  on  account 
of  any  project  financed  under  section  307(c) 
of  this  title  shall  be  85  per  centum,  except 
that  in  the  case  of  any  SUte  containing 
nontaxable  Indian  lands,  individual  and 
tribal,  and  public  domain  lands  (both  re- 
served and  unreserved)  exclusive  of  national 
forests  and  national  parks  and  monuments, 
exceeding  5  per  centum  of  the  total  area  of 
all  lands  therein,  the  Federal  share  shall  be 
Increased  by  a  percentage  of  the  remaining 
cost  equal  to  the  percentage  that  the  area 
of  all  such  lands  in  such  SUte  is  of  its  total 
area,  except  that  such  Federal  share  pay- 
able on  any  project  in  any  SUte  shall  not 
exceed  95  per  centum  of  the  total  cost  of 
any  such  project.". 

(b)  Section  307(cKl)  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  In  the 
last  sentence  after  "highways  and  highway 
systems  "  the  words  "and  for  study,  research 
and  training  on  engineering  standards  and 
construction  materials,  including  evaluation 
and  accrediUtlon  of  inspection  and  test- 
ing.". 


NONSISCRIMINATION 

Sec.  228.  (a)  The  first  and  third  sentences 
of  subsection  (a)  of  section  140  of  title  23, 
United  SUtes  Code,  are  amended  by  strik- 
ing the  words  "or  national  origin"  and  in- 
serting in  lieu  thereof  the  words  "national 
origin  or  sex". 

(b)  Section  140  of  title  23,  United  SUtes 
Cixle.  is  amended  by  adding  new  subsection 
(c)  as  follows: 

•(c)  The  Secretary,  in  cooF>eration  with 
any  other  department  or  agency  of  the  Gov- 
ernment, SUte  agency,  authority,  associa- 
tion, institution,  corporation  (profit  or  non- 
profit), or  any  other  organization  or  person. 
Is  authorized  to  develop,  conduct,  and  ad- 
minister training  programs  and  assistance 
programs  In  connection  with  any  program 
under  this  title  in  order  that  minority  busi- 
nesses may  achieve  proficiency  to  compete, 
on  an  equal  basis,  for  contracts  and  sutxron- 
tracts.  Whenever  apportionments  are  made 
under  subsection  104(a)  of  this  title,  the 
Secretary  shall  deduct  such  sums  as  he  may 
deem  necessary,  not  to  exceed  $10,000,000 
per  fiscal  year,  for  the  administration  of 
this  subsection.  The  provisions  of  section 
3709  of  the  Revised  SUtute.  as  amended  (41 
use.  5).  shall  not  be  applicable  to  con- 
tracts and  agreements  made  under  the  au- 
thority herein  granted  to  the  Secretary  not- 
withstanding the  provisions  of  41  U.S.C. 
252(e).  ". 

(c)  The  title  of  section  140  of  title  23. 
United  SUtes  Code,  is  amended  to  read: 

"5  140.  Nondiscrimination" 

and  the  analysis  of  chapter  1  of  title  23. 

United  SUtes  Code.  Is  amended  by  striking 

out 

"140.  Equal  employment  opportunity." 

and  Inserting  in  lieu  thereof 

"140.  Nondiscrimination." 

interagency  agreements 
Sec.  229   (a)  Chapter  1  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  after  sec- 
tion 156  the  following  new  section: 
"9  157.  Interagency  agrecmenu 

Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  enter  into  agree- 
ments with  the  Secretaries  of  the  Depart- 
ments of  Interior  and  Defense,  the  Adminis- 
trator of  the  E^vlronmenul  Protection 
Agency,  and  the  heads  of  such  other  Feder- 
al departments,  agencies,  and  instrumental- 
ities as  the  Secretary  determines,  to  mini- 
mize, to  the  greatest  extent  possible,  dupli- 
cation, paperwork,  and  delays  in  the  devel- 
opment and  approval  of  projects  under  this 
title  and  any  other  provision  of  law  relating 
to  the  Federal  highway  programs.  Notwith- 
standing any  other  provision  of  law.  such 
agreements  shall  provide  that  actions  on  ap- 
plications or  requests  for  permits,  licenses, 
findings,  and  other  approvals  and  determi- 
nations required  for  such  projects  will  be 
fully  coordinated  by  the  Department  of 
Transportation  with  the  review  process  es- 
tablished under  the  National  Envlronmenul 
Policy  Act  of  1969,  as  amended,  and,  to  the 
greatest  extent  practicable,  that  a  decision 
«ith  respect  to  each  such  application  or  re- 
quest win  be  made  contemporaneously  with 
approval  of  the  environmental  Impact  sUte- 
ment,  finding  of  no  significant  impact,  or 
categorical  exclusion  required  for  such 
project,  but  In  no  event  later  than  one  hun- 
dred and  eighty  days  after  the  date  of  ap- 
proval of  such  environmental  review  docu- 
ment.". 

(b)  The  analysis  of  chapter  1  of  title  23. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  foUowinr- 


157.  Interagency  agreements. ". 

OBUCATION  LIMITATION  AND  ALLOCATION 
FORMULA 

Sec.  230.  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  for  fiscal  year 
1983  shall  not  exceed  $12,000,000,000.  for 
fiscal  year  1984  shall  not  exceed 
$12,800,000,000.  for  fiscal  year  1985  shall  not 
exceed  $13,600,000,000.  for  fiscal  year  1986 
shall  not  exceed  $14,500,000,000.  and  for 
fiscal  year  1987  shall  not  exceed 
$14,900,000,000.  These  limiutlons  shall  not 
apply  to  obligations  for  emergency  relief 
under  section  125  of  title  23.  United  States 
Code,  section  9  of  the  Federal-Aid  Highway 
Act  of  1981.  and  section  118  of  the  Union 
Station  Redevelopment  Act  of  1981.  No  obli- 
gation constraints  shall  be  placed  upon  any 
ongoing  emergency  project  carried  out 
under  section  125  of  title  23.  United  SUtes 
Code. 

(b)  For  the  fiscal  years  1983.  1984.  1985. 
1986.  and  1987.  the  Secretary  shall  distrib- 
ute the  limitation  imposed  by  subsection  (a) 
by  allocation  in  the  ratio  which  sums  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  are  apportioned  or  allocated  to  each 
SUte  for  such  fiscal  year  bears  to  the  toUl 
of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  all  the  States  for  such  fiscal 
year. 

(c)  During  the  period  October  1  through 
December  31.  1982.  no  SUte  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (b), 
and  the  toUl  of  all  SUte  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  SUtes 
under  such  subsection. 

(d)  Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  shall— 

( 1 )  provide  all  SUtes  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
SUte.  except  in  those  instances  in  which  a 
SUte  indicates  its  Intention  to  lapse  sums 
apportioned  under  section  104(b)(5)(A)  of 
title  23.  United  SUtes  Code: 

(2)  after  August  1.  1983.  Augtist  1.  1984. 
Augtist  1.  1985.  August  1.  1986.  and  August 
1.  1987,  respectively,  revise  a  distribution  of 
the  funds  made  available  under  subsection 
(b)  If  a  SUte  will  not  obligate  the  amount 
distributed  during  that  fiscal  year  and  redis- 
tribute sufficient  amounts  to  those  States 
able  to  obligate  amounts  in  addition  to 
those  previously  distributed  during  that 
fiscal  year.  In  revising  such  distributions, 
the  Secretary  shall  give  priority  to  those 
States  which,  because  of  statutory  changes 
under  these  amendments  and  under  Public 
Law  97-134,  have  experienced  substantial 
proportional  reductions  in  their  apportion- 
menU  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  high- 
ways. 

CERTinCATION  or  STATE  PROCEDURES 

Sec.  231.  (a)  The  Secretary  of  TransporU- 
tlon  in  cooperation  with  the  State  of  Ver- 
mont shall  carry  out  a  project  to  demon- 
strate the  feasibility  of  reducing  the  time 
and  the  cost  required  to  complete  highway 
projecU,  other  than  projects  on  the  Inter- 
state System,  in  areas  that  require  Improved 
access  between   rapidly   growing  suburban 
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areas  and  established  urban  core  areas,  by 
extending  the  coverage  of  SUte  certifica- 
tions under  section  117(a)  of  title  23  of  the 
United  States  Code,  to  any  Federal  law,  reg- 
ulation, or  policy  that  applies  to  such 
projects. 

(b)  In  implementing  this  section,  the  Sec- 
retary shall  review  applications  for  projecU 
submitted  by  the  SUte  of  Vermont  with  re- 
spect to  which  the  State  agrees  to  assume 
the  responsibility  of  the  Secretary  with 
regard  to  any  such  Federal  law.  regulation, 
or  policy.  The  Secretary  shall  be  deemed  to 
have  fulfilled  his  responsibility  under  such 
law.  regulation,  or  policy,  provided  that— 

(1 )  the  SecreUry  finds  that  the  State  has 
procedures  which  are  sufficient  to  assure 
that  the  project  will  be  carried  out  in  ac- 
cordance with  the  provisions  of  such  law, 
regulation,  or  policy; 

(2)  the  SUte  highway  department  is  au- 
thorized and  consents  to  accept  the  jurisdic- 
tion of  the  Federal  courts  in  any  suit 
brought  to  enforce  any  such  Federal  law  or 
regulation;  and 

(3)  the  State  highway  department  certi- 
fies that  the  project  has  been  carried  out  in 
accordance  with  the  procedures  specified 
under  subsection  (b)(1)  of  this  section. 

(c)  In  carrying  out  the  demonstration 
project  authorized  under  this  section,  the 
Secretary  may  continue  to  discharge  his  re- 
sponsibilities directly  with  respect  to  those 
laws,  regulations,  and  policies  for  which  he 
finds  State  procedures  are  not  sufficient. 

(d)  In  Implementing  this  section,  the  Sec- 
reUry shall  consider  the  procedures  devel- 
oped pursuant  to  section  141  of  the  Federal- 
Aid  Highway  Act  of  1976,  as  amended,  and 
shall  encourage  the  SUte  to  carry  out  its  re- 
sponsibilities in  cooperation  with  appropri- 
ate political  subdivisions  of  the  State. 

(e)  There  is  authorized  to  be  appropriated 
out  of  the  Highway  Trust  Fund  to  carry  out 
the  project  authorized  under  this  section  a 
sum  not  to  exceed  $50,000,000. 

(f)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  che  same  extent  as  If  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  per  centum 
of  the  total  cost  thereof  and  such  funds 
shall  remain  available  until  expended. 

(g)  Not  later  than  six  months  after  the 
completion  of  such  project,  the  Secretary 
shall  submit  a  report  to  Congress  which  in- 
cludes, but  is  not  limited  to.  a  description  of 
the  methods  used  to  accomplish  the  project 
and  the  changes,  if  any,  required  to  adopt 
expanded  certification.  The  report  should 
also  contain  recommendations  for  applying 
the  methods  to  other  highway  projecte.  and 
any  changes  to  existing  law  which  may  be 
necessary  to  permit  more  widespread  use  of 
expanded  certification  acceptance. 

ALASKA  HIGHWAY 

Sec.  232.  (a)  Subsection  (a)  of  section  218 
of  title  23.  United  SUtes  Code,  is  amended 
by  adding  after  the  second  sentence  the  fol- 
lowing: "In  addition  to  such  funds,  the  SUte 
of  Alaska  is  authorized  to  expend  on  such 
highway  any  Federal-aid  highway  funds  ap- 
portioned to  the  SUte  of  Alaska  under  this 
title  rs  ite  Federal  share.  Notwithstanding 
any  other  provision  of  law  any  obligation 
limitation  enacted  for  fiscal  year  1983  or  for 
any  fiscal  year  thereafter  shall  not  apply  to 
projecU  authorized  by  the  previous  sen- 
tence.". 

(b)  This  amendment  shall  be  effective 
upon  the  date  of  the  enactment  of  this  Act. 
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Sec.  233.  (a)  Section  215  of  title  23.  United 
States  Code,  is  hereby  repealed. 

(b)(1)  The  unobligated  balance  of  sums 
appropriated  prior  to  enactment  of  subsec- 
tion (a)  of  this  section  for  carrying  out  sec- 
tion 215  of  title  23.  United  SUtes  Code, 
shall  remain  available  for  obligation  under 
the  conditions  applicable  prior  to  such  en- 
actment. 

(2)  The  unappropriated  balance  of  sums 
authorized  prior  to  enactment  of  subsection 
(a)  of  this  section  for  carrying  out  section 
215  of  title  23.  United  SUtes  Codt.  shall 
remain  available  until  expended  under  the 
conditions  applicable  prior  to  such  enact- 
ment. 

(c)  Section  120(1)  of  title  23,  United  States 
Code,  repealed. 

(d)  Section  401  of  title  23,  United  SUtes 
Code,  is  amended  by  deleting  the  second 
sentence  thereof. 

(e)  The  sixth  sentence  of  section  402(c)  of 
title  23.  United  SUtes  Code,  is  amended  to 
read  as  follows:  The  annual  apportionment 
to  each  SUte  shall  not  be  less  than  one-half 
of  1  per  centum  of  the  toUl  apportion- 
ment.". 

(f)  The  analysis  of  chapter  2  of  title  23, 
United  SUtes  Code,  is  amended  by  deleting: 
'215.  Territories  highway  development  pro- 
gram." 

and  inserting  In  lieu  thereof: 
"215.  Repealed.". 

ACCELERATION  Of  BRIDGE  PROJECTS 

Sec.  234.  Section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  as  amend- 
ed by  section  15  of  Public  Law  96-106  (93 
Stat.  798)  is  repealed.  Funds  previously  set 
aside  In  accordance  with  such  section  147 
shall  be  available  for  obligation  for  a  period 
of  two  years  from  the  date  of  enactment  of 
this  Act.  Such  funds  may  be  obligated  under 
the  same  conditions  which  existed  prior  to 
the  repeal  of  such  section  147.  Funds  not 
obligated  within  that  period  of  availability 
shall  be  permanently  withdrawn  and  such 
funds  shall  be  apportioned  by  the  Secretary 
to  the  several  SUtes  in  accordance  with  sec- 
tion 144(e)  of  title  23.  United  States  Code. 

LAKE  ROAD  EROSION  DEMONSTRATION 

Sec.  235.  (a)  The  Secretary  of  TransporU- 
tlon  is  authorized  to  carry  out  demonstra- 
tion projecU  in  and  around  Devils  Lake, 
North  Dakota,  for  the  purpose  of  demon- 
strating construction  techniques  to  prevent 
wave  erosion  on  closed  basin  lakes  with 
grade  level  highway  crossings. 

(b)  The  Secretary  is  authorized  to  reim- 
burse from  funds  authorized  by  subsection 
(c)  the  SUte  of  North  Dakota  for  funds  pre- 
viously expended  on  projects  described  in 
subsection  (a). 

(c)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund,  to  carry 
out  this  section  not  to  exceed  $4,500,000  for 
the  fiscal  year  ending  September  30,  1983. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  not  exceed  75  per 
centum  of  the  total  cost  thereof  and  such 
fund  shall  remain  available  until  expended. 

TRUCK  SArrrv  demonstration 
Sec.  236.  The  Secretary  of  TransporUtlon. 
in  cooperation  with  the  SUte  of  Idaho,  shall 
conduct  a  project  on  a  primary  segment  of 
highway  experiencing  a  high  incidence  of 
truck  accidente.  The  study  shall  include  an 


analysis  of  factors  contributing  to  truck  ac- 
cidents such  as  weather  conditions,  sight 
distance,  road  curvature,  roadway  width, 
and  gradient.  The  study  shall  also  include 
an  analysis  of  the  benefit-cost  ratio  of  cer- 
Uin  safety  improvements  Implemented  to 
correct  hazards  contributing  to  truck  acci- 
dents. 

(b)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  to 
carry  out  this  section  not  to  exceed 
$6,500,000. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  subsection  shall  be  100  per 
centum  of  the  total  cost  thereof  and  such 
funds  shall  remain  available  until  expended. 

(d)  The  Secretary  of  TransporUtlon  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  hundred  and  eighty  days  after  comple- 
tion of  such  project. 

definition 
Sec.  237.  The  definition  of  the  term  •con- 
struction" In  section  lOKa).  title  23.  United 
SUtes  Code,  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  "and  also  in- 
cludes costs  incurred  by  the  State  in  per- 
forming Federal-aid  project  related  audits 
which  directly  benefit  the  Federal-aid  high- 
way program."' 

reports 

Sec.  238.  (a)  Section  307  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  a  new 
subsection  (e)  as  follows: 

"(e)  The  Secretary  shall  report  to  the 
Congress  in  January  1983.  and  in  January  of 
every  second  year  thereafter,  estimates  of 
the  future  highway  needs  of  the  Nation." 

(b)  Section  3  of  Public  Law  89-139.  79 
Stat.  578,  August  28,  1965.  and  section  17  of 
the  Federal-Aid  Highway  Act  of  1968  are 
hereby  repealed. 

construction  by  states  in  advance  of 
apportionment 

Sec.  239.  (a)  Section  115(a)  of  title  23. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(a)(1)  When  a  State  has  obligated  all 
funds  apportioned  or  allocated  to  it  under 
sections  103(e)(4),  104,  or  144  of  this  title, 
other  than  IntersUte  funds,  and  proceeds  to 
construct  any  highway  substitute.  Federal- 
aid  system  or  program  or  bridge  project, 
other  than  an  Interstate  project  funded 
under  section  104(b)(5)  of  this  title,  without 
the  aid  of  Federal  funds  in  accordance  with 
all  procedures  and  all  requirements  applica- 
ble to  such  a  project,  except  insofar  as  such 
procedures  and  requirements  limit  a  State 
to  the  construction  of  projecU  with  the  aid 
of  Federal  funds  previously  apportioned  to 
it,  the  Secretary  is  authorized  to  pay  to 
such  State  the  Federal  share  of  the  cosU  of 
construction  of  such  project  when  addition- 
al funds  are  apportioned  to  such  SUte 
under  sections  103(e)(4),  104,  or  144  of  this 
title  if- 

"(A)  prior  to  the  construction  of  the 
project  the  SecreUry  approves  the  plans 
and  specifications  therefor  in  the  same 
manner  as  other  projects,  and 

"(B)  the  project  conforms  to  the  applica- 
ble standards  adopted  under  section  109  of 
this  title. 

"(2)  The  Secretary  may  not  approve  an 
application  under  this  section  unless  an  au- 
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thorization  is  in  effect  for  the  fiscal  year  for 
which  the  application  is  sought  beyond  the 
currently  authorized  funds  for  such  State. 
No  application  may  be  approved  which  will 
exceed  the  State's  expected  apportionment 
of  such  authorizations.". 

(b)  Section  U5<c)  of  title  23.  United  States 
Code,  is  amended  by  striking  ■104'  and  in- 
serting in  Ueu  thereof  '  103(3 K4).  104.  or 
144- 

DESIGN  AND  CONSTRUCTION  «t7AIJTY  ASSIHIANCE 
STUDY 

Sec.  240.  (a)  The  Secretary  of  Transporta- 
tion is  directed  to  coordinate  a  study  with 
the  National  Bureau  of  Standards,  the 
American  Society  for  Testing  and  Materials, 
the  Office  of  Technology  Assessment,  and 
other  organizations  as  deemed  appropriate. 
(1)  to  determine  the  existing  quality  of 
design,  construction,  products,  use.  and  sys- 
tems for  highways  and  bridges;  (2)  to  deter- 
mine the  need  for  uniform  standards  and 
criteria  for  design,  processing,  products,  and 
applications,  including  personnel  training 
and  implementation  of  enforcement  tech- 
niques; and  (3)  to  determine  the  manpower 
needs  and  costs  of  developing  a  national 
system  for  the  evaluation  and  accreditation 
of  testing  and  inspection  agencies. 

(b)  The  Secretary  shall  submit  such  study 
to  the  Congress  not  later  than  one  year 
after  the  date  of  enactment  of  this  section. 

VENDING  MACHINES 

Sec.  241.  Notwithstanding  section  HI  of 
title  23,  United  States  Code,  before  October 
1.  1983,  any  State  may  permit  the  place- 
ment of  vending  machines  in  rest  and  recre- 
ation areas  and  in  safety  rest  areas  con- 
structed or  located  on  rights-of-way  of  the 
National  System  of  Interstate  and  E)efense 
Highways  in  such  State.  Such  vending  ma- 
chines may  only  dispense  such  food,  drink, 
and  other  articles  as  the  State  highway  de- 
partment determines  are  appropriate  and 
desirable.  Such  vending  machines  may  only 
be  operated  by  the  State.  In  permitting  the 
placement  of  vending  machines  under  this 
section,  the  State  shall  give  priority  to  vend- 
ing machines  which  are  operated  through 
the  State  licensing  agency  designated  pursu- 
ant to  section  2(a)<S)  of  the  Act  of  June  20. 
1936.  commonly  known  as  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107(a)(5)).  The 
costs  of  installation,  operation,  and  mainte- 
nance of  vending  machines  under  this  sec- 
tion shall  not  be  eligible  for  Federal  assist- 
ance under  title  23.  United  States  Code. 

RELOCATION  or  tmUTY  FACILITIES 

Sec.  242.  (a)  Section  101(a)  of  title  23. 
United  States  Code,  as  amended  by  section 
237  of  this  Act.  is  amended  by  inserting  the 
phrase  "and  utility  appurtenances,"  after 
the  word  "crossings."  in  the  definition  of 
"construction". 

(b)  Section  123  of  title  23.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  in  subsection  (a)  "the  Fed- 
eral-aid primary  or  secondary  systems  or  on 
the  Interstate  System,  including  extensions 
thereof  within  urban  areas."  and  inserting 
in  lieu  thereof  "a  Federal-aid  system  or 
under  a  Federal-aid  program.";  and 

(2)  by  adding  a  new  subsection  (d)  at  the 
end  thereof  to  read  as  follows: 

"(d)  When  a  State  relocates  utilities  solely 
to  correct  hazards  to  the  traveling  public 
from  utility  appurtenances  on  or  near  the 
right-of-way  of  Federal-aid  projects,  the 
Secretary  may  waive  the  provisions  of  sub- 
section (a)  of  this  section  to  the  extent  such 
provisions  restrict  Federal  participation  In 
such  work  if  the  Secretary  determines  such 
waiver  would  serve  a  public  purpose  by  fa- 


cilitating  the  State's  safety   improvement 
program.". 

TECHNICAL  AMENDMENTS 

Sec.  243.  (a)  Section  101(a)  of  title  23, 
United  States  Code,  is  amended  as  follows: 

(1)  In  the  tenth  sentence,  by  inserting  the 
words  "or  under  one  of  the  Federal-aid  pro- 
grams" immediately  after  the  words  "Feder- 
al-aid systems": 

(2)  In  the  nineteenth  sentence,  by  striking 
the  peri(x]  at  the  end  thereof  and  adding 
the  words  "or  under  the  Federal-aid  pro- 
grams.": 

(3)  In  the  thirtieth  sentence,  by  deleting 
the  words  "secondary  system"  and  Inserting 
in  lieu  thereof  the  words  "rural  program", 
and  by  deleting  the  word  "system"  and  in- 
serting in  lieu  thereof  the  word  "program"; 

(4)  In  the  thirty-first  sentence,  by  deleting 
the  word  "system"  each  time  it  appears  and 
inserting  in  lieu  thereof  the  word  "pro- 
gram": and 

(5)  By  adding  after  the  twenty-eighth  sen- 
tence the  following  sentence:  "The  term 
Federal-aid  program'  means  any  one  of  the 
Federal-aid  highway  programs  described  in 
section  103  of  this  title.". 

(b)(1)  Section  103  of  such  title  is  amended 
by  adding  to  the  title  the  words  "and  pro- 
grams" after  the  words  "Federal-aid  sys- 
tems"; 

(2)  Section  103(a)  is  amended  to  read  as 
follows: 

"(a)  For  the  purpose  of  this  title,  the  Fed- 
eral-aid systems,  which  consist  of  the  pri- 
mary system  and  the  Interstate  System, 
along  with  the  Federal-aid  programs,  which 
consist  of  the  Federal-aid  rural  program  and 
the  Federal-aid  urban  program,  are  estab- 
lished and  continued  pursuant  to  the  provi- 
sions of  this  section."; 

(3)  Section  103(f)  Is  amended  to  read  as 
follows: 

"(f)  The  Secretary  shall  have  authority  to 
approve  in  whole  or  in  part  the  Federal-aid 
primary  system,  the  Federal-aid  rural  pro- 
gram, the  Federal-aid  urban  program,  and 
the  Interstate  System,  as  and  when  such 
systems  and  programs  or  portions  thereof 
are  designated,  or  to  require  modifications 
or  revisions  thereof.  No  Federal-aid  system 
or  program  or  portion  thereof  shall  be  eligi- 
ble for  projects  in  which  Federal  funds  par- 
ticipate until  approved  by  the  Secretary."; 

(4)  Subsections  (g)  and  (h)  of  section  103 
are  repealed;  and 

(5)  The  analysis  of  chapter  1  of  title  23  is 
amended  by  deleting 

"103.  Federal-aid  systems." 
and  inserting  In  Ueu  thereof 
"103.  Federal-aid  systems  and  programs.". 

(c)  Section  104  of  such  title  is  amended  as 
follows: 

(1)  In  sut>sections  (a)  and  (b)(1),  by  insert- 
ing the  words  "and  programs"  Immediately 
after  the  words  "Federal-aid  systems"  each 
time  they  appear; 

(2)  In  paragraph  (2)  of  section  104(b).  by 
deleting  the  words  ""secondary  system"  and 
inserting  in  lieu  thereof  the  words  "'rural 
program"; 

(3)  In  paragraph  (6)  of  section  104(b)  by 
deleting  the  word  "system"  and  Inserting  In 
lieu  thereof  the  word  "program"; 

(4)  In  subsection  (c)(1),  by  deleting  the 
phrase,  ""commencing  with  the  apportion- 
ment of  funds  authorized  to  be  appropri- 
ated under  subsection  (a)  of  section  102  of 
the  Federal-Aid  Highway  Act  of  1956  (70 
Stat.  374).";and 

(5)  In  sut>8ection  (f)(1).  by  Inserting  the 
words  "'and  programs"  immediately  after 
the  words  "Federal-aid  systems". 


(d)  Section  105  of  such  title  is  amended  as 
follows: 

(1)  In  the  first  sentence  of  subsection  (a) 
by  inserting  the  words  ""and  programs"  after 
the  words  ""Federal-aid  systems",  tmd  by  de- 
leting in  the  third  sentence  the  comma  and 
all  that  follows  and  i  .verting  a  period  after 
the  word  ""part"";  and 

(2)  In  subsection  (d)  by  deleting  the  words 
"programs  for",  and  by  deleting  the  words 
"on  the  Federal-aid  urban  system'"  and  In- 
serting In  lieu  thereof  the  words  ""under  the 
Federal-aid  urban  program". 

(e)  Section  106  of  such  title  is  amended  as 
follows: 

(1)  Section  106(b)  is  amended  by  striking 
the  word  ""on"  and  inserting  In  lieu  thereof 
the  word  ""under,"  and  by  striking  the  word 
"system"'  each  place  it  appears  and  Inserting 
In  lieu  thereof  the  word  "program". 

Section  106(d)  is  amended  by  inserting  the 
words  ""or  under  any  Federal-aid  program" 
immediately  after  the  words  "Federal-aid 
system". 

(f)(1)  Section  108(a)  of  such  title  is 
amended  by  Inserting  the  words  "or  under 
any  of  the  Federal-aid  highway  programs," 
immediately  after  the  words  ""Interstate 
System."  the  first  time  they  appear,  and  by 
inserting  the  words  ""and  programs"  Immedi- 
ately after  the  words  "Federal-aid  highway 
systems"  the  second  time  they  appear; 

(2)  Section  108(c)(2)  is  amended  by  insert- 
ing the  words  ""or  under  any  Pederal-ald 
program"  Immediately  after  the  words 
"Federal-aid  system'";  and 

(3)  The  last  sentence  of  section  108(c)(3)  is 
amended  by  inserting  the  words  "or  under 
the  Federal-aid  program"  Immediately  after 
the  words  "Federal-aid  system". 

(g)(1)  Section  109(a)  of  such  title  Is 
amended  by  inserting  the  words  "or  under 
any  Federal-aid  program"  immediately  after 
the  words  "Federal-aid  system""; 

(2)  Section  109(c)  Is  amended  by  deleting 
the  words  ""Projects  on  the  Federal-aid  sec- 
ondary system"  and  inserting  In  lieu  thereof 
the  words  ""Federal-aid  rural  program 
projects"; 

(3)  Section  109(e)  Is  amended  by  deleting 
the  phrase  ""No  funds  shall  be  approved  for 
expenditure  on  any  Federal-aid  highway." 
and  Inserting  In  lieu  thereof  the  following 
phrase:  "No  funds  shall  be  approved  for  ex- 
penditure on  any  highway  on  the  Federal- 
aid  highway  system  or  under  the  Federal- 
aid  highway  program."; 

(4)  Section  109(h)  is  amended  by  inserting 
the  words  ""or  under  any  Federal-aid  pro- 
gram" Immediately  after  the  words  "Feder- 
al-aid system"; 

(5)  Section  109(1)  is  amended  by  inserting 
the  words  ""or  under  any  Federal-aid  pro- 
gram" immediately  after  the  words  "Feder- 
al-aid system""  each  time  they  appear  In  the 
first  and  second  sentences,  by  Inserting  the 
words  ""or  under  a  Federal-aid  program"  im- 
mediately after  the  words  "Federal-aid 
system"  in  the  third  sentence,  by  inserting 
the  words  "or  program"  immediately  after 
the  words  "Federal-aid  system"  in  the  fifth 
sentence,  and  by  Inserting  the  words  ""or 
under"  immediately  after  the  word  "on"  in 
such  sentence;  and 

(6)  Section  109(1)(1)  is  amended  by  Insert- 
ing the  words  "or  under  any  Federal-aid 
program"  immediately  after  the  words 
"Federal-aid  system". 

(h)(1)  Section  113(a)  of  such  title  is 
amended  by  deleting  the  words  "the  pri- 
mary and  secondary,  as  well  as  their  exten- 
sions in  urban  areas,  and  the  Interstate 
System,  authorized  under  the  highway  laws 
providing  for  the  expenditure  of  Federal 
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funds  upon  the  Pederal-ald  systems. "  and 
inserting  in  lieu  thereof  the  words  "the  pri- 
mary as  well  as  iu  extensions  in  urban 
areas,  and  the  IntersUte  System,  or  under 
the  Federal-aid  programs,  authorized  under 
the  highway  laws  providing  for  the  expendi- 
ture of  Federal  funds  upon  the  Federal-aid 
systems  and  programs,";  and 

(2)  Section  113(b)  is  amended  by  Inserting 
the  words  "or  under  any  of  the  Federal-aid 
programs"  immediately  after  the  words 
"Federal-aid  systems". 

(i)  Section  115(a)  of  such  title  is  amended 
to  read  as  follows: 

"(a)  When  a  State  has  obligated  all  funds 
for  the  primary  system  or  for  any  of  the 
Federal-aid  programs,  other  than  the  Inter- 
state System,  apportioned  to  it  under  sec- 
tion 104  of  this  title,  and  proceeds  to  con- 
struct any  projects  without  the  aid  of  Fed- 
eral funds,  including  one  or  more  parts  of 
any  project,  on  the  primary  system  or  under 
any  of  the  Pederal-ald  programs  in  such 
State,  other  than  the  Interstate  System,  as 
that  system  may  be  designated  or  any  of 
those  programs  may  be  comprised  at  that 
time,  in  accordance  with  all  procedures  and 
all  requiremenU  applicable  to  projects  on 
the  primary  system  or  under  any  such  pro- 
gram, except  insofar  as  such  procedures  and 
requirements  limit  a  State  to  the  construc- 
tion of  projecu  with  the  aid  of  Federal 
funds  previously  apportioned  to  it.  the  Sec- 
retary, upon  application  by  such  State  and 
his  approval  of  such  application,  is  author- 
ized to  pay  to  such  State  the  Federal  share 
of  the  costs  of  construction  of  such  project 
when  additional  funds  are  apportioned  to 
such  State  under  section  104  of  this  title  if— 

( 1 )  prior  to  the  construction  of  the  project 
the  Secretary  approves  the  plans  and  speci- 
fications therefor  In  the  same  manner  as 
other  projecu  on  the  Federal-aid  system  or 
under  the  Federal-aid  program  Involved 
and 

(2)  the  project  conforms  to  the  applicable 
standards  adopted  under  section  109  of  this 
title. 

The  Secretary  may  not  approve  an  applica- 
tion under  this  section  unless  an  authoriza- 
tion is  In  effect  for  the  fiscal  year  for  which 
the  application  is  sought  beyond  the  cur- 
rently authorized  funds  for  such  State  and 
that  no  application  may  be  approved  which 
will  exceed  the  State's  expected  apportion- 
ment of  such  authorization.". 

(j)  Section  118(d)  of  such  title  is  amended 
by  inserting  the  words  "or  under  a  Federal- 
aid  program  "  Immediately  after  the  words 
■  Federal-aid  system". 

(k)(l)  Section  120(a)  of  such  title  Is 
amended  by  deleting  in  the  first  sentence  all 
of  the  words  between  "(a)"  and  "(A)"  and 
Inserting  in  lieu  thereof  the  words  "Subject 
to  the  provisions  of  subsection  (d)  of  this 
section,  the  Federal  share  payable  on  ac- 
count of  any  project,  financed  with  primary, 
rural,  or  urban  funds,  on  the  Federal-aid 
primary  system,  under  the  Federal-aid  rural 
program,  and  under  the  Federal-aid  urban 
program  shall  either";  and 

(2)  Section  120(g)  is  amended  by  deleting 
the  words  "Federal-aid  highways"  and  In- 
serting in  lieu  thereof  the  words  "Pederal- 
ald  projects". 

(1)  Section  121(c)  of  such  title  Is  amended 
by  Inserting  the  words  "or  under  a  Federal- 
aid  program"  immediately  after  the  words 
"Federal-aid  system". 

(m)  Section  123(a)  of  such  title  Is  amend- 
ed by  deleting  the  words  "the  Pederal-ald 
primary  or  secondary  systems  or  on  the 
Interstate  System,  Including  extensions 
thereof  within  urban  areas. "  and  inserting 
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m   lieu   thereof  the  words     a  Federal-aid 
system  or  under  a  Federal-aid  program. ". 

(n)  Section  124(a)  of  such  title  is  amended 
by  Inserting  the  words  "or  under  any  of  the 
Federal-aid  programs."  immediately  after 
the  phrase  "including  the  IntersUte 
System. ". 

(0)  Section  129  of  such  title  Is  amended  as 
follows: 

(1)  In  suljsection  (c).  by  inserting  the 
words  "and  programs"  immediately  after 
the  words  "Pederal-ald  highway  systems"; 

(2)  In  subsections  (f)  and  (g)(2).  by  Insert- 
ing the  words  "or  programs "  Immediately 
after  the  words  "Federal-aid  systems  "  each 
time  they  appear;  and 

(3)  In  subsection  (i),  by  deleting  the  words 
"Pederal-ald  system,  other  than  the  Inter- 
state System. "  and  Inserting  In  lieu  thereof 
the  words  "Federal-aid  project  other  than 
one  of  the  Interstate  System,". 

(p)  Section  135(b)  of  such  title  Is  amended 
by  placing  a  period  after  the  word  "flow" 
and  deleting  the  remainder  of  the  sentence. 

(q)  Section  137(a)  of  such  title  is  amended 
by  deleting  the  words  "project  on  the  Peder- 
al-ald urban  system"  and  Inserting  In  lieu 
thereof  the  words  "project  under  the  Feder- 
al-aid urban  program". 

(r)  Section  140(a)  of  such  title  is  amended 
by  inserting  the  words  "or  under  any  of  the 
Federal-aid  programs "  immediately  after 
the  words  "Pederal-ald  systems". 

(s)  Section  141(b)  of  such  title  is  amended 
to  read  as  follows: 

"(b)  Each  SUte  shall  certify  to  the  Secre- 
tary before  January  1  of  each  year  that  it  is 
enforcing  In  accordance  with  section  127  of 
this  title  all  SUte  laws  respecting  maximum 
vehicle  size  and  weights  permitted  on  all 
roads  receiving  funds  under  the  Pederal-ald 
program.  Including  the  primary  system,  the 
IntersUte  System,  and  Is  a  route  functional- 
ly classified  as  an  arterial  or  major  collec- 
tor.". 

(t)  Section  142  of  such  title  is  amended  as 
follows: 

(1)  In  subsection  (a)(1)  by  Inserting  the 
words  "and  highways  under  the  Federal-aid 
programs"  Immediately  after  the  words 
"Federal-aid  systems",  and  by  deleting  the 
words  "as  a  project  on  any  Pederal-ald 
system"; 

(2)  In  subsection  (a)(2)  by  deleting  the 
words  "project  on  the  Federal-aid  urban 
system "  each  place  It  appears  and  Inserting 
In  lieu  thereoi  "project  under  the  Pederal- 
ald  urban  program";  and 

(3)  In  subsection  (e)(2)  by  deleting  the 
words  "projects  on  the  Pederal-ald  urban 
system"    and    Inserting    in    lieu    thereof 

"projects  under  the  urban  program  ". 

(u)  Section  149  of  such  title  is  amended  by 
inserting  the  words  "or  under  any  Federal- 
aid  program"  Immediately  after  the  words 
"Federal-aid  system". 

(V)  Section  150  of  such  title  is  amended  as 
follows— 

(1)  By  deleting  the  word  "system"  in  the 
title  and  inserting  the  word  "program"  in 
lieu  thereof. 

(2)  By  amending  the  analysis  of  chapter  1 
of  title  23,  United  SUtes  Code,  by  deleting: 

"150.  Allocation  of  urban  system  funds. " 
and  Inserting  in  lieu  thereof: 
"150.  Allocation  of  urban  program  funds.'". 

(w)  Section  302(b)  of  such  title  Is  amended 
by  deleting  the  words  "on  the  Pederal-ald 
secondary  system, "  and  inserting  In  lieu 
thereof  the  words  "under  the  Federal-aid 
rural  program",  and  by  deleting  the  words 
"secondary  funds,"  and  Inserting  In  lieu 
thereof  the  words  "rural  funds,". 
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(x)  Section  304  of  such  title  is  amended  by 
inserting  the  words  and  highways  under 
the  Pederal-ald  programs"  between  the 
word  "systems'  and  the  comma. 

(y)  Section  317(d)  of  such  title  Is  amended 
by  inserting  the  words  "or  under  a  Pederal- 
ald  program"  Immediately  after  the  words 
"Federal-aid  system". 

(z)  Section  320(a)  of  such  title  is  amended 
by  inserting  the  words  "or  programs"  imme- 
diately after  the  words  "highway  systems" 
in  the  second  sentence. 

(aa)  Section  322  of  such  title  U  amended 
as  follows: 

(1)  In  subsection  (c)(1)  by  deleting  the 
words  "any  Pederal-ald  system."  and  insert- 
ing In  lieu  thereof  the  words  "the  IntersUte 
System,  the  Primary  System,  or  Is  a  route 
functionally  classified  as  an  arterial  or 
major  collector,";  and 

(2)  In  subsection  (c)(2)  by  deleting  the 
words  "any  Federal-aid  system, "  and  insert- 
ing in  lieu  thereof  the  words  "the  IntersUte 
System,  the  Primary  System,  or  Is  not  a 
route  functionally  classified  as  an  arterial  or 
major  collector, ". 

(bb)  Section  402(d)  of  such  title  U  amend- 
ed by  inserting  the  words  "and  programs" 
immediately  after  the  words  Federal-aid 
systems". 

TEMPORARY  MATCHING  njWD  WAIVER 

Sec.  244.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Federal  share  of  any 
qualifying  project  approved  by  the  Secre- 
tary of  Transportation  under  section  106(a) 
of  title  23.  United  SUtes  Code,  and  of  any 
qualifying  project  for  which  the  United 
SUtes  becomes  obligated  to  pay  under  sec- 
tion 117  of  title  23,  United  SUtes  Code, 
during  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  Septem- 
ber 30,  1983.  shall  be  such  percentage  of  the 
construction  cost  as  the  SUte  highway  de- 
partment requests,  up  tc  and  Including  100 
per  centum. 

(b)  For  purposes  of  this  section,  the  term 
"qualifying  project "  means  a  project  ap- 
proved by  the  Secretary  of  Transporution 
under  section  106(a)  of  title  23.  United 
SUtes  Code,  or  a  project  for  which  the 
United  States  becomes  obligated  to  pay 
under  section  117  of  title  23.  United  States 
Code,  for  which  the  Governor  of  the  SUte 
submitting  the  project  has  certified,  In  ac- 
cordance with  regulations  esublished  by 
the  Secretary,  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non-Federal 
share  of  the  project. 

(c)  The  total  amount  which  may  be  obli- 
gated for  qualifying  projects  In  any  State 
under  subsection  (a)  shall  not  be  greater 
than  the  excess  of— 

(1)  the  amount  of  obligation  authority  dis- 
tributed to  such  SUte  for  fiscal  year  1983 
under  section  104(b)  of  this  Act,  over 

(2)  the  amount  of  obligation  authority  dis- 
tributed to  such  State  for  fiscal  year  1982 
under  .section  3(b)  of  the  Federal-Aid  High- 
way Act  of  1981. 

(d)  The  total  amount  of  such  increases  In 
the  Federal  share  as  are  made  pursuant  to 
subsection  (a)  for  any  State  shall  be  repaid 
to  the  United  States  by  such  State  on  or 
before  September  30,  1984.  Such  payments 
shall  be  deposited  In  the  Highway  Trust 
Fund  and  such  repaid  amounts  shall  be 
credited  to  the  last  apportionment  made  for 
the  category  of  funds  for  which  the  money 
so  used  was  originally  apportioned. 

If  a  SUte  has  not  made  the  repayment  as 
required  by  subsection  (d)  of  this  section, 
the  Secretary  shall  deduct  from  funds  ap- 
portioned to  a  SUte  under  section  104(b)  of 
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title  23.  United  States  Code,  except  for  sec- 
tion 104(b)<5)<A).  in  each  of  the  fiscal  years 
ending  September  30.  1985.  and  September 
30.  1986.  a  pro  rata  share  of  each  category 
of  such  apportioned  funds,  the  total  amount 
of  which  shall  be  equal  to  50  per  centum  of 
the  amount  needed  for  repayment. 

MINIMIZATION  OF  CONTRJBnTlONS 

Sec.  245.  (a)  On  October  1.  the  Secretary 
of  Transportation  shall  allocate  among  the 
States,  as  defined  in  title  23,  United  States 
Code,  amounts  sufficient  to  insure  that  a 
State's  percentage  of  apportionments  in 
each  such  fiscal  year  of  primary,  secondary. 
Interstate,  urban,  bridge  replacement  and 
rehabilitation,  hazard  elimination,  and  rail- 
highway  crossings  funds  under  sections 
104(b),  144.  and  152  of  title  23,  United 
States  Code  and  section  203  of  the  Highway 
Safety  Act  of  1973.  as  amended,  shall  not  be 
less  than  85  per  centum  of  the  percentage 
of  estimated  tax  payments  attributable  to 
highway  users  in  that  State  paid  into  the 
Highway  Trust  Fund,  excluding  the  Mass 
Transit  Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

(b)  Amounts  allocated  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  available  for 
obligation  when  allocated  for  the  year  au- 
thorized plus  three  fiscal  years,  shall  be  sub- 
ject to  the  provisions  of  title  23.  United 
States  Code,  and  may  be  obligated  for  pri- 
mary, secondary.  Interstate,  urban,  bridge 
replacement  and  rehabilitation,  hazard 
elimination,  and  rail-highway  crossings 
projects.  Obligation  limitations  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs  established  by  this  Act  or  any 
subsequent  Act  shall  not  apply  to  obliga- 
tions made  under  this  section  except  where 
the  provision  of  law  establishing  such  limi- 
tation specifically  amends  or  limits  the  ap- 
plicability of  this  sentence.  Sums  allocated 
pursuant  to  this  section  shall  not  be  consid- 
ered to  be  sums  allocated  for  purposes  of 
section  104(b)  of  this  Act. 

(c)  In  order  to  carry  out  this  section  there 
is  authorized  to  be  appropriated,  out  of  the 
Highway  Trust  Fund,  excluding  the  Mass 
Transit  Account,  $526,000,000  for  the  fiscal 
year  ending  September  30,  1983,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  ending  September  30,  1984.  Sep- 
tember 30.  1985.  September  30.  1986.  and 
September  30.  1987. 

INNOVATIVE  TECHNOLOGIES 

Sec.  247.  (a)  The  Congress  hereby  finds 
and  declares  that  it  is  in  the  national  inter- 
est to  encourage  and  promote  utilization  by 
the  States  of  highway  and  bridge  surfacing, 
resurfacing,  or  restoration  materials  which 
are  produced  from  recycled  materials  or 
which  contain  asphalt  additives  to  strength- 
en the  materials.  Such  materials  conserve 
energy  and  reduce  the  cost  of  resurfacing  or 
restoring  our  highways. 

(b)  The  Secretary  of  Transportation  is 
hereby  authorized  for  each  of  the  fiscal 
years  through  September  30.  1985.  to  in- 
crease the  Federal  share  as  provided  in  sec- 
tions 119.  120.  and  144  of  title  23.  United 
States  Code,  by  5  per  centum  of  any  project 
submitted  by  the  State  highway  depart- 
ments which  contains  in  the  plans,  specif! 
cations,  and  estimates  submitted  pursuant 
to  section  106  of  title  23.  United  States 
Code,  the  use  of  the  materials  described  in 
subsection  (a).  To  be  eligible  for  such  sup- 
plemental Federal  assistance,  significant 
amounts  of  asphalt  additives  or  recycled 
materials  must  be  used  in  each  project  ap- 
proved by  the  Secretary. 


ENERGY  IMPACTED  ROADS 

Sec.  248.  (a)  Section  105  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection— 

"(h)  In  preparing  programs  to  submit  in 
accordance  with  subsection  (a)  of  this  sec- 
tion, the  State  highway  department  may 
give  priority  to  projects  for  the  reconstruc- 
tion, resurfacing,  restoration,  or  rehabilita- 
tion of  highways  which  are  incurring  a  sub- 
stantial use  as  a  result  of  transportation  ac- 
tivities to  meet  national  energy  require- 
ments and  which  will  continue  to  incur  such 
use,  and  in  approving  such  programs  the 
Secretary  may  give  priority  to  such 
projects.". 

(b)  Section  120  of  title  23,  United  States 
Ccxle.  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection— 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  the  Federal  share  payable  on 
account  of  any  project  under  this  title  to  re- 
construct, restore,  and  rehabilitate  any 
highway  which  the  Secretary  determines,  at 
the  request  of  any  State,  is  incurring  a  sub- 
stantial use  as  a  result  of  transportation  ac- 
tivities to  meet  national  energy  require- 
ments and  will  continue  to  incur  such  use  is 
85  per  centum  of  the  cost  of  such  project". 

DEMONSTRATION  PROJECT— DOWNTOWN 
CONGESTION  RELIEF 

Sec.  249.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  carry  out  a  demonstra- 
tion project  on  the  Federal-aid  urban 
system  for  the  construction  of  a  high  level 
bridge  over  a  high  volume  intercoristal  wa- 
terway segment.  The  project  shall  demon- 
strate the  reduced  congestion  resulting  in 
the  downtown  area  from  the  construction  of 
such  a  bridge  which  serves  a  major  port. 
Such  project  shall  be  subject  to  the  provi- 
sions of  chapter  1  of  title  23,  United  States 
Code,  applicable  to  highway  projects  on  the 
Federal-aid  system. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  High- 
way Trust  Fund,  not  to  exceed  $23,000,000 
for  the  fiscal  year  ending  September  30, 
1983.  Funds  authorized  to  carry  out  this  sec- 
tion shall  be  available  in  the  same  manner 
and  to  the  same  extent  as  if  such  funds 
were  apportioned  under  chapter  1  of  title 
23.  United  States  Code,  except  that  such 
funds  shall  remain  available  until  expended. 
Obligations  for  this  project  shall  not  be  sub- 
ject to  any  obligation  limitation  for  Federal- 
aid  highways. 

(c)  In  carrying  out  this  section,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  and  the  Commandant  of  the  Coast 
Guard  concerning  permit  procedures  which 
will  expedite  completion  of  this  bridge. 

(d)  The  Secretary  shall  report  to  Congress 
upon  completion  of  the  project  the  results 
of  this  demonstration  project,  together  with 
any  recommendations  the  Secretary  deems 
necessary. 

DEMONSTRATION  PROJECT 

Sec.  250.  (a)  The  Secretary  is  authorized 
to  carry  out  a  demonstration  project  in  the 
vicinity  of  east  Baton  Rouge,  Louisiana,  for 
the  purpose  of  demonstrating  the  efficacy 
of  reducing  traffic  congestion  In  the  imme- 
diate vicinity  of  a  partisLl-diamond.  partial- 
cloverleaf  Interchange  which  connects  an 
east-west  highway  on  the  Interstate  System 
and  a  four  lane  highway  not  on  such  system 
by  providing  a  direct  access  ramp  to,  and  a 
travel  lane  on,  the  Interstate  highway  and 
by  eliminating  a  crossover  which  is  used  for 
access  to  the  Interstate  highway. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  High- 


way Trust  Fund,  not  to  exceed  in  the  aggre- 
gate $5,000,000  for  the  fiscal  years  begin- 
ning after  September  30,  1982. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  per  centum 
of  the  total  cost  of  such  project,  and  such 
funds  shall  remain  available  until  expended. 

TITLE  III-MASS  TRANSIT 

"■rtOHT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
■'Federal  Public  Transportation  Act  of 
1982'. 

amendments  to  SECTION  3  CAPITAL  GRANT 
PROGRAM 

Sec.  302.  (a)  Section  3(a)(2)(A)  of  the 
Urban  Mass  Transportation  Act  of  1964 
(hereinafter  In  this  title  referred  to  as  the 
"Act")  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (i); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ID  and  Inserting  In  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'(ill)  sufficient  capability  to  maintain  the 
facilities  and  equipment.". 

(b)  Section  3(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  The  Secretary  shall  take  into  account 
the  adverse  effect  of  decreased  commuter 
rail  service  In  considering  applications  for 
assistance  under  this  section  for  the  acquisi- 
tion of  rail  lines  and  all  related  facilities 
used  in  providing  commuter  rail  service 
which  are  owned  by  a  railroad  subject  to  re- 
organization under  title  11,  United  States 
Code." 

DIRECT  TRANSIT  ASSISTANCE  FUND 

Sec.  303.  (a)  The  section  heading  of  sec- 
tion 4  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"DIRECT  TRANSIT  ASSISTANCE  FUND" 

(b)  Section  4(b)  of  the  Act  is  repealed. 

(c)  Section  4  of  the  Act  Is  amended— 

( 1 )  by  Striking  the  second  sentence  in  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following:  "The  Federal  grant  for  any 
project  to  be  assisted  under  section  3  which 
involves  the  construction  of  a  new  fixed- 
guideway  system  or  an  extension  to  an  ex- 
isting system  (other  than  an  exclusive  facili- 
ty for  buses)  shall  be  in  an  amount  equal  to 
60  per  centum  of  the  net  project  cost.  The 
Federal  grant  for  any  other  project  to  be  as 
sisted  under  section  3  shall  be  in  amount 
equal  to  70  per  centum  oi'  the  net  project 
cost.  Notwithstanding  the  preceding  two 
sentences,  the  Federal  share  of  the  total 
project  cost  of  any  project  covered  by  a  full 
funding  contract,  letter  of  Intent,  or  letter 
of  commitment  In  effect  on  the  date  of  en- 
actment of  the  Federal  Public  Transporta- 
tion Act  of  1982,  or  those  projects  within 
the  federally  agreed  upon  scope  for  the 
Washington,  District  of  Columbia,  metro- 
politan area  transit  system  (as  of  such  date), 
shall  not  be  altered. ': 

(2)  by  redesigi:ating  subsection  (a)  as  sub- 
section (b):  and 

(3)  by  insertlna  after  "Sec.  4."  the  follow- 
ing: 

"(a)(1)  To  finance  assistance  under  sec- 
tions 3,  8,  9,  16(b).  and  18  of  this  Act.  and  to 
finance  assistance  under  subsection  (e)  of 
this  section,  there  are  authorized  to  be  ap- 
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propriated  not  to  exceed  $3,130,000,000  for 
the  fiscal  year  ending  September  30.  1983: 
$3,130,000,000  for  the  fiscal  year  ending 
September  30.  1984;  and  $3,130,000,000  for 
the  fiscal  year  ending  September  30,  1985. 
Amounts  appropriated  for  the  purposes  of 
sections  3.  8,  9.  16(b)  and  18  of  this  Act  and 
subsection  (e)  of  this  subsection  shall 
remain  available  until  expended. 

"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection,  the  Secretary  shall  make 
available  for  the  purposes  of  sections  6.  10, 
and  11  of  this  Act,  and  for  administrative 
costs,  including  salaries  and  necessary  ex- 
penses, not  to  exceed  $75,000,000  for  the 
fiscal  year  ending  September  30,  1983. 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  $75,000,000  for  fiscal 
year  ending  September  30.  1985.  Amounts 
appropriated  for  the  purposes  of  sections  6, 
10.  and  11  shall  remain  available  until  ex- 
pended. 

"(3)  Of  the  remaining  amount  appropri- 
ated pursuant  to  this  subsection,  the  Secre- 
tary shall  make  available— 

"(A)  24  per  centum  (10  per  centum  begin- 
ning with  the  fiscal  year  ending  September 
30,  1985)  for  grants  and  loans  under  section 
3(a)  of  thU  Act; 

'(B)  67.25  per  centum  (79.63  per  centum 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1985)  for  grants  under  section 
9(a)(2)  of  this  Act  for  urbanized  areas  with 
populations  of  two  hundred  thousand  or 
more: 

"(C)  6.5  per  centum  (7.7  per  centum  begin- 
ning with  the  fiscal  year  ending  September 
30.  1985)  for  grants  under  section  9(a)(3)  of 
this  Act  for  urbanized  areas  with  popula- 
tions under  two  hundred  thousand:  and 

"(D)  2.25  per  centum  (2.67  per  centum  be- 
ginning with  the  fiscal  year  ending  Septem- 
ber 30.  1985)  for  grants  under  section  18  of 
this  Act. 

"(4)  Of  the  funds  available  for  obligation 
under  section  3  $50,000,000  shall  be  used  for 
the  purposes  of  section  8  of  this  Act.  Noth- 
ing herein  shall  prevent  urbanized  areas 
from  using  additional  funds  available  under 
this  subsection  for  planning  purposes.". 

(d)  Subsections  (c),  (d),  (e).  and  (f )  of  such 
section  are  repealed. 

(e)  Subsection  (g)  is  redesignated  as  sub- 
section (c)  and  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing the  preceding  sentence  or  any  other  pro- 
vision of  this  Act,  the  total  amount  author- 
ized to  be  appropriated  under  this  Act  and 
under  Public  Law  96-148  may  not  exceed 
$3,495,000,000  for  the  fiscal  year  ending 
September  30,  1983;  and  $3,495,000,000  for 
the  fiscal  year  ending  September  30,  1984.". 

(f )  Subsection  (h)  of  such  section  is  redes- 
ignated as  subsection  (d). 

(g)  Subsection  (i)  of  such  section  is  redes- 
ignated as  subsection  (e)  and  is  amended  by 
striking  out  '"available  pursuant  to  section 
4(c)<3(A)"  and  inserting  In  lieu  thereof  "ap- 
propriated for  the  purpose  of  section  3". 

FORMULA  CAPITAL  AND  OPERATING  ASSISTANCE 
PROGRAM 

Sec  304.  (a)  The  Urban  Mass  Transporta- 
tion Act  of  1964  is  amended  by  Inserting  im- 
mediately after  section  8  the  following  new 
section: 

"FORMULA  CAPITAL  AND  OPERATING  ASSISTANCE 
PROGRAM 

"Sec.  9.  (a)(1)  Grants  under  this  section 
shall  be  available  to  finance  the  planning, 
acquisition,  construction,  improvement,  and 
operating  costs  of  facilities,  equipment,  and 
associated  capital  maintenance  Items  for 
use.  by  operation  or  lease  or  otherwise,  in 


mass  transportation  service.  As  used  in  this 
section,  the  term  associated  capital  mainte- 
nance items'  means  any  equipment  and  ma- 
terials each  of  which  costs  no  less  than  1 
per  centum  of  the  current  fair  market  value 
of  rolling  stock  comparable  to  the  rolling 
stock  for  which  the  equipment  and  materi- 
als are  to  be  used. 

"(2)  To  provide  grants  to  urbanized  areas 
with  populations  of  two  hundred  thousand 
or  more,  the  Secretary  shall  apportion  for 
expenditure  for  each  fiscal  year  the  sums 
authorized  and  appropriated  pursuant  to 
section  4(a)(3)(B)  as  follows: 

"(A)  68  per  centum  of  such  sums  shall  be 
apportioned  among  urbanized  areas  as  fol- 
lows: 

"(i)  75  per  centum  shall  be  made  available 
for  expenditure  In  only  those  urbanized 
areas  or  parts  thereof  with  a  population  of 
one  million  or  more,  and  on  the  basis  of  a 
formula  under  which  such  urbanized  area  or 
parts  thereof  will  be  entitled  to  receive  an 
amount  equal  to  the  sum  of— 

(I)  50  per  centum  of  the  amount  available 
under  this  paragraph  mulitiplied  by  the 
ratio  which  the  total  bus  revenue  vehicle 
miles  operated  In  or  directly  serving  such 
urbanized  areas  or  part  thereof  bears  to  the 
total  bus  revenue  vehicle  miles  in  all  such 
urbanized  areas: 

"■(II)  25  per  centum  of  such  amount  multi- 
plied by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as  des- 
ignated by  the  Bureau  of  the  Census,  bears 
to  the  total  population  of  all  such  urbanized 
areas  as  shown  by  the  latest  Federal  census: 
and 

"(III)  25  per  centum  of  such  amount  mul- 
tiplied by  a  ratio  for  that  urbanized  area  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  of  density,  as  determined  by 
the  Secretary:  and 

""(ii)  25  per  centum  shall  be  made  available 
for  expenditure  in  only  those  urbanized 
areaf  or  parts  thereof  with  a  population  of 
less  than  one  million  and  on  the  basis  of  a 
formula  under  vt'hich  such  urbanized  areas 
or  parts  thereof  will  be  entitled  to  receive 
an  amount  equal  to  the  sum  of— 

"(I)  50  per  centum  of  the  amount  avail- 
able under  this  paragraph  multiplied  by  the 
ratio  which  the  total  bus  revenue  vehicle 
miles  operated  in  or  directly  serving  such 
urbanized  area  or  part  thereof  bears  to  the 
total  bus  revenue  vehicle  miles  in  all  such 
urbanized  areas; 

■"(II)  25  per  centum  of  such  amount  multi- 
plied by  the  ratio  which  the  population  of 
such  urbanized  area  or  part  thereof,  as  des- 
ignated by  the  Bureau  of  the  Census,  bears 
to  the  total  population  of  all  such  urbanized 
areas  as  shown  by  the  latest  available  Fed- 
eral census;  and 

"(III)  25  per  centum  of  such  amount  mul- 
tiplied by  a  ratio  for  that  urbanized  area  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  of  density,  as  determined  by 
the  Secretary;  and 

"(B)  32  per  centum  of  such  sums  shall  be 
made  available  for  expenditure  on  the  basis 
of  a  formula  under  which  such  urbanized 
areas  or  parts  thereof  will  be  entitled  to  re- 
ceive an  amount  equal  to  the  sum  of — 

"(i)  60  per  centum  of  the  total  amount  so 
apportioned  multiplied  by  a  ratio  for  that 
urbanized  area  determined  on  the  basis  of 
fixed  guideway  revenue  vehicle  miles,  as  de- 
termined by  the  Secretary:  and 

"(11)  40  per  centum  of  the  total  amount  so 
apportioned  multiplied  by  a  ratio  for  that 
urbanized  area  determined  on  the  basis  of 
fixed  guideway  route  miles,  as  determined 
by  the  Secretary. 


No  urbanized  area  providing  commuter  rail 
service  and  having  a  population  of  seven 
hundred  and  fifty  thousand  or  more  shall 
receive  less  than  0.75  per  centum  of  the 
sums  made  available  under  this  subpara- 
graph (B).  Under  this  subparagraph,  fixed 
guideway  revenue  vehicle  or  route  miles 
provided,  and  passengers  served  thereby,  in 
an  urbanized  area  of  less  than  two  hundred 
thousand  population,  where  such  revenue 
vehicle  miles  or  route  miles  and  passengers 
served  would  otherwise  be  attributable  to  an 
urbanized  area  with  a  {x>pulation  of 
1,000,000  or  more  in  an  adjacent  State,  shall 
be  attributable  to  the  public  body  in  the 
State  in  which  such  urbanized  area  of  less 
than  two  hundred  thousand  population  is 
located  as  If  the  public  body  were  an  urban- 
ized area  of  two  hundred  thousand  or  more 
so  long  as  such  public  body  contracts,  direct- 
ly or  indirectly,  for  such  service.  For  the 
purpose  of  this  subparagraph,  the  terms 
"fixed  guideway  revenue  vehicle  miles'  and 
fixed  guideway  route  miles'  shall  include 
ferry  boat  operations  directly  or  under  con- 
tract by  the  designated  recipient. 

"(3)  To  make  grants  to  urbanized  areas 
with  populations  of  less  than  two  hundred 
thousand,  the  Secretary  shall  apportion  for 
expenditure  for  each  fiscal  year  the  sums 
authorized  and  appropriated  pursuant  to 
section  4(a)(3)(C)  as  follows: 

"(A)  50  per  centum  of  the  amount  avail- 
able under  this  paragraph  multiplied  by  the 
ratio  which  the  population  of  such  urban- 
ized areas  in  the  State  bears  to  the  total 
population  of  all  such  urbanized  areas  in  all 
States  as  shown  in  the  latest  available  Fed- 
eral census:  and 

"(B)  50  per  centum  of  such  funds  multi- 
plied by  a  ratio  for  such  urbanized  areas  de- 
termined on  the  basis  of  population  weight- 
ed by  a  factor  for  the  average  density  for  ur- 
banized areas  in  such  State  as  determined 
by  the  Secretary. 

"(4)(A)  The  Federal  grant  for  any  con- 
struction project  under  this  subsection  shall 
not  exceed  80  per  centum  of  the  net  project 
cost  of  such  project.  The  Federal  grant  for 
any  project  for  operating  expenses  shall  not 
exceed  50  p>er  centum  of  the  net  project  cost 
of  such  project.  The  remainder  shall  be  pro- 
vided in  cash  from  sources  other  than  Fed- 
eral funds  or  revenues  from  the  operation 
of  public  mass  transportation  systems.  Any 
public  or  private  transit  system  funds  so 
provided  shall  be  solely  from  undistributed 
cash  surpluses,  replacement  or  depreciation 
funds  or  reserves  available  in  cash,  or  new 
capital. 

"(B)  The  amount  of  funds  apportioned 
under  this  section  which  may  bi?  used  for 
operating  assistance  shall  not  exceed  80  per 
centum  of  the  amount  of  funds  apportioned 
in  fiscal  year  1982  under  paragraphs  (1)(B). 
(2)(B),  and  (3)(B)  of  section  5(a)  of  this  Act 
to  an  urbanized  area  with  a  population  of 
one  million  or  more.  90  per  centum  of  funds 
so  apportioned  to  an  urbanized  area  with  a 
population  of  two  hundred  thousand  or 
more  and  less  than  one  million  population; 
and  95  per  centum  of  funds  so  apportioned 
to  an  urbanized  area  of  less  than  two  hun- 
dred thousand  population.  Notwithstanding 
the  preceding  sentence,  an  urbanized  area 
that  became  an  urbanized  area  for  the  first 
time  under  the  1980  census  may  use  not  to 
exceed  40  per  centum  of  its  apportionment 
under  this  section  for  operating  assistance. 

"(5)(A)  Notwithstanding  the  provisions  of 
paragraph  (4)(B).  any  recipient  may.  In 
fiscal  years  1983  and  1984.  transfer  the  use 
for  operating  assistance  a  portion  of  its  ap- 
portionment under  this  section  that  other- 
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wise  IS  available  only  for  capit&l  assistance, 
except  that  the  recipient's  total  operating 
assistance  under  this  section  (including  any 
amounts  transferred  from  its  capital  appor- 
tionment) for  the  fiscal  year  in  which  the 
transfer  occurs  shall  not  exceed  the  amount 
of  Federal  funds  such  recipient  was  appor- 
tioned under  sections  5(a)(l)<A).  5(a)(2)(A). 
and  5(aM3)(A)  of  this  Act  for  the  fiscal  year 
ending  September  30.  1982.  The  total  oper- 
ating assistance  under  this  section  (includ- 
ing any  amounts  transferred  from  its  capital 
apportionment)  for  a  recipient  in  an  urban- 
ized area  that  became  an  urbanized  area  for 
the  first  time  under  the  1980  census  may 
not  exceed  50  per  centum  of  its  apportion- 
ment under  this  section. 

•■(B)  Any  recipient  that  intends  to  carry 
out  a  transfer  under  this  subsection  shall,  at 
the  time  it  submits  a  statement  of  activities 
to  the  Secretary  under  subsection 
(b)(1)(B)— 

•■(i)  certify  that  it  has  provided  public 
notice  of  its  intent  to  transfer  its  capital  ap- 
portionment (including  notice  of  the  fund- 
ing reductions  resulting  from  utilization  of 
this  subsection  and  other  requirements  of 
this  subsection)  and  provided  an  opportuni- 
ty for  public  comment:  and 

"(ii)  certify  that  it  has  developed  a  three- 
year  plan  to  assure  that  in  the  fiscal  year 
ending  September  30.  1985.  it  will  not  need 
to  use  and  will  not  use  its  capital  apportion- 
ment for  operating  assistance. 

■■(O  Whenever  any  recipient  transfers  its 
capital  apportionment  for  operating  assist- 
ance in  accordance  with  the  requirements  of 
this  subsection,  two-thirds  of  the  amount 
transferred  shall  be  available  to  the  recipi- 
ent for  operating  assistance  and  the  remain- 
ing one-third  amount  shall  be  available  to 
the  Secretary  to  make  discretionary  grants 
under  this  section.  In  making  such  discre- 
tionary grants,  first  priority  shall  be  given 
to  any  urbanized  area  that  is  apportioned 
an  amount  under  this  section  in  fiscal  year 
1983  which  is  less  than  the  amount  such  ur- 
banized area  was  apportioned  under  section 
5  of  this  Act  for  the  fiscal  year  ending  Sep- 
teml)er  30.  1982.  Any  amounts  remaining 
shall  be  available  for  discretionary  construc- 
tion grants  under  this  section  subject  to  the 
second  and  third  sentences  of  section  4(b). 

■■(D)  The  authority  of  recipients  to  use 
the  provisions  of  this  paragraph  shall  termi- 
nate on  September  30.  1984. 

■•(6MA)  The  Governor,  responsible  Icxial 
officials,  and  publicly  owned  operators  of 
mass  transportation  services  in  accordance 
with  the  planning  process  required  under 
section  8  of  this  Act  shall  designate  a  recipi- 
ent or  recipients  to  receive  and  dispense  the 
funds  appropriated  under  this  section  that 
are  attributable  to  urbanized  areas  of  two 
hundred  thousand  or  more  population.  In 
any  case  in  which  a  statewide  or  regional 
agency  or  instrumentality  is  responsible 
under  State  laws  for  the  financing,  con- 
struction and  operation,  directly,  by  lease. 
contract,  or  otherwise,  of  public  transporta- 
tion services,  such  agency  or  instrumentali- 
ty shall  be  the  recipient  to  receive  and  dis- 
pense such  funds.  As  used  in  this  section, 
the  term  designated  recipient'  shall  refer  to 
the  recipient  selected  according  to  the  pro- 
cedures required  by  this  section. 

"(B)  Sums  apportioned  under  this  subsec 
tion  not  made  available  for  expenditure  by 
designated  recipients  in  accordance  with  the 
terms  of  subparagraph  (A)  shall  be  made 
available  to  the  Governor  for  expenditure  in 
urbanized  areas  or  parts  thereof  with  popu- 
lations of  less  than  two  huncired  thousand. 
■■(7)  The  Governor  may  transfer  an 
amount  of  the  State's  apportionment  under 


paragraph  (3)  to  supplement  funds  appor- 
tioned to  the  State  under  section  18(a)  of 
this  Act.  or  to  supplement  funds  appor- 
tioned to  urbanized  areas  with  populations 
of  300.000  or  less  under  this  subsection.  The 
Governor  may  make  such  transfers  only 
after  consultation  with  responsible  local  of- 
ficials and  publicly  owned  operators  of  mass 
transportation  services  in  each  area  to 
which  the  funding  was  originally  appor- 
tioned pursuant  to  psu-agraph  (3).  The  Gov- 
ernor may  transfer  an  amount  of  the  State's 
apportionment  under  section  18(a)  to  sup- 
plement funds  apportioned  to  the  State 
under  paragraph  (3).  Amounts  transferred 
shall  be  subject  to  the  capital  and  operating 
assistance  limitations  applicable  to  the 
original  apportionments  of  such  amounts. 

(8)  Sums  apportioned  under  this  section 
shall  be  available  for  obligation  by  the  Gov- 
ernor or  designated  recipient  for  a  period  of 
three  years  following  the  close  of  the  fiscal 
year  for  which  such  sums  are  apportioned. 
Any  amounts  so  apportioned  remaining  un- 
obligated at  the  end  of  such  period  shall  be 
added  to  the  amount  available  for  appor- 
tionment under  this  section  for  the  succeed- 
ing fiscal  year. 

■•(9)  As  used  In  this  suljsection,  the  term 
■density'  means  the  number  of  inhabitants 
per  square  mile,  and  the  term  'population' 
means  population  as  designated  by  the 
Bureau  of  the  Census  as  shown  by  the  latest 
available  Federal  census. 

■■(b)(1)  To  receive  a  grant  under  this  sec- 
tion for  any  fiscal  year,  a  recipient— 

■■(A)  shall  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964  in  the  use  of  funds  under 
this  Act.  and  subsections  (e).  (f),  and  (g)  of 
section  3  of  this  Act,  and  section  13  of  this 
Act; 

■(B)  shall,  within  the  time  specified  by 
the  Secretary,  submit  a  statement  of  activi- 
ties to  be  funded  under  this  section  pre- 
pared pursuant  to  subsection  (d),  a  descrip- 
tion of  its  profKJsed  use  of  funds,  and  the 
certifications  required  by  this  subsection: 
and 

■(C)  shall  provide  satisfactory  assurances, 
in  such  manner  and  form  as  may  be  re- 
quired by  the  Secretary  and  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  that  the  rates  charged 
elderly  and  handicapped  persons  during 
nonpeak  hours  for  transportation  utilizing 
or  involving  the  facilities  and  equipment  of 
the  project  financed  with  assistance  under 
this  subsection  will  not  exceed  one-half  of 
the  rates  generally  applicable  to  other  per- 
sons at  peak  hours,  whether  the  operation 
of  such  facilities  and  equipment  Is  by  the 
applicant  or  Is  by  another  entity  under  lease 
or  otherwise. 

■■(2)  Upon  receipt  of  the  statement,  de- 
scription, and  certifications  required  by  this 
section,  after  finding  that  a  recipient  Is  In 
compliance  with  paragraph  (1).  tuid  after 
compliance  with  the  National  Environmen- 
tal Policy  Act  of  1969  using  the  provisions  of 
subsection  (e)  or  otherwise,  the  Secretary 
shall  make  the  amounts  determined  pursu- 
ant to  this  section  available  to  the  recipient. 

■  (c)  To  receive  a  grant  under  this  section, 
the  recipient  must  certify  that  the  recipi- 
ent— 

"(1)  has  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the  pro- 
posed project; 

"(2)  has  the  authority  to  apply  for  the 
grant  under  this  subsection; 

"(3)  will  carry  the  project  in  compliance 
with  the  Uniform  Relocation  Assistance  and 
Land  Acquisition  Policies  Act  of  1970  and 
section  7  of  this  Act: 


"(4)  will  have  satisfactory  continuing  con- 
trol, through  operation,  lease,  or  otherwise, 
over  the  use  of  the  facilities  or  equipment 
assisted  under  this  Act  and  will  maintain 
such  facilities  and  equipment; 

"(5)  in  carrying  out  procurements  under 
this  subsection,  will  use  competitive  pro- 
curements (as  defined  or  approved  by  the 
Secretary),  will  not  use  procurements  utiliz- 
ing exclusionary  or  discriminatory  specifica- 
tions, and  will  carry  out  procurements  in 
compliance  with  section  401  of  Public  Law 
95-599: 

(6)  will  comply  with  the  National  Flood 
Insurance  Act  of  1968: 

"(7)  has  compiled  with  the  requirements 
of  subsections  (d)  and  (e); 

"(8)  has  available  and  will  provide  funds 
from  other  than  Federal  sources  as  required 
by  section  4  of  this  Act  and  has  complied 
with  the  requirements  of  sections  8.  16.  and 
19  of  this  Act;  and 

"(9)  has  a  locally  developed  process  to  so- 
licit and  consider  public  comment  prior  to 
raising  fares  or  implementing  a  major  re- 
duction of  transit  service. 

"(d)  Each  recipient  shall— 

"(1)  make  available  to  the  public  informa- 
tion concerning  the  amount  of  funds  avail- 
able under  this  subsection  and  the  range  of 
activities  that  the  recipient  proposes  to  un- 
dertake with  such  funds: 

"(2)  develop  a  proposed  statement  con- 
cerning activities  to  be  funded  in  consulta- 
tion with  interested  parties,  including  pri- 
vate transportation  providers: 

"(3)  publish  a  proposed  statement  in  such 
a  manner  to  afford  affected  citizens,  private 
transportation  providers,  or  as  appropriate, 
local  elected  officials  an  opportunity  to  ex- 
amine its  content  and  to  submit  comments 
on  the  proposed  statement  and  on  the  per- 
formance of  the  recipient;  and 

•'(4)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens  on  activities  to 
t>e  funded  under  this  subsection. 
In  preparing  the  final  statement  to  be  sub- 
mitted to  the  Secretary,  the  recipient  shall 
consider  any  such  comments  and  views,  par- 
ticularly those  of  private  transportation 
providers,  and  shall,  if  deemed  appropriate 
by  the  recipient,  modify  the  proposed  state- 
ment. The  final  statement  shall  be  made 
available  to  the  public.  Compliance  with 
this  paragraph  will  satisfy  the  requirements 
of  subsection  (d)  of  section  3. 

'■(e)(1)  In  order  to  assure  that  the  Nation- 
al Environmental  Policy  Act  of  1969.  and 
other  provisions  of  law  which  further  the 
purposes  of  such  Act  (as  specified  in  regula- 
tions Issued  by  the  Secretary),  are  effective- 
ly Implemented  In  connection  with  the  ex- 
penditure of  funds  under  this  subsection, 
and  to  assure  to  the  public  undiminished 
protection  of  the  environment,  the  Secre- 
tary. In  lieu  of  the  environmental  protection 
procedures  otherwise  applicable,  may.  under 
regulations  Issued  by  him.  provide  for  the 
release  of  funds  to  recipients  who  assume 
all  of  the  responsibilities  for  environmental 
review,  decisionmaking,  and  acting  pursuant 
to  such  Act.  and  such  other  provisions  of 
law  as  the  regulations  of  the  Secretary 
specify,  that  would  apply  to  the  Secretary 
were  he  to  undertake  such  projects  as  Fed- 
eral projects.  The  Secretary  shall  issue  reg- 
ulations to  carry  out  this  section  only  after 
consultation  with  the  Council  on  Environ- 
mental Quality. 

'■(2)  The  Secretary  shall  approve  the  re- 
lease of  funds  In  accordance  with  the  proce- 
dures authorized  by  this  subsection  only  if, 
at  least  fifteen  days  prior  to  such  approval 


and  prior  to  any  commitment  of  funds,  the 
applicant  has  submitted  to  the  Secretary  a 
request  for  such  release  accompanied  by  a 
certification  which  meets  the  requiremenU 
of  paragraph  (3).  The  Secretary's  approval 
of  any  such  certification  shall  be  deemed  to 
satisfy  his  responsibilities  under  the  Nation- 
al Environmental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  insofar  as 
those  responsibilities  relate  to  the  applica- 
tion and  release  of  funds  for  projects  to  be 
carried  out  pursuant  thereto  which  are  cov- 
ered by  such  certification. 

"(3)  A  certification  under  the  procedures 
authorized  by  this  subsection  shall— 

"(A)  be  in  a  form  acceptable  to  the  Secre- 
tary: 

"(B)  be  executed  by  the  chief  executive  of- 
ficer or  other  officers  of  the  applicant  quali- 
fied under  regulations  of  the  Secretary: 

"(C)  specify  that  the  applicant  has  fully 
carried  out  its  responsibilities  as  described 
under  paragraph  ( 1 );  and 

"(D)  specify  that  the  certifying  officer— 
"(I)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  Nation- 
al Environmental  Policy  Act  of  1969  and 
each  provision  of  law  specified  in  regula- 
tions Issued  by  the  Secretary  to  the  extent 
that  as  the  provisions  of  such  Act  or  other 
such  provisions  of  law  apply  pursuant  to 
paragraph  (1);  and 

"(ii)  authorizes  and  consents  on  behalf  of 
the  applicant  and  himself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
poses of  enforcement  of  his  responsibilities 
as  such  an  official. 

"(f)  The  Secretary  shall  not  approve  a 
grant  for  a  project  under  this  section  unless 
he  finds  that  such  project  is  part  of  the  ap- 
proved program  of  projects  required  by  sec- 
tion 8  of  this  Act. 

" "(g)  As  soon  as  practicable  after  receiving 
the  submissions  required  in  this  section,  the 
Secretary  shall  enter  into  an  annual 
projects  agreement  with  the  Governor,  his 
designee,  or  the  designated  recipient  of  each 
urbanized  area. 

"(h)(1)  Each  recipient  of  assistance  under 
this  section  shall  submit  to  the  Secretary 
annually,  at  a  time  determined  by  the  Sec- 
retary, a  statement  concerning  the  use  of 
funds  made  available  under  this  section  to- 
gether with  an  assessment  of  how  such  use 
compares  to  the  statement  of  activities  Iden- 
tified under  subsection  (d).  The  Secretary 
shall,  at  least  on  an  annual  basis,  conduct, 
or  require  the  recipient  to  have  Independ- 
ently conducted,  reviews  and  audits  as  may 
be  deemed  necessary  or  appropriate  by  the 
Secretary  to  determine  whether— 

"(A)  the  recipient  has  carried  out  its  ac- 
tivities submitted  in  accordance  with  subsec- 
tion (b)(1)(B)  In  a  timely  and  effective 
manner  and  has  a  continuing  capacity  to 
carry  out  those  activities  in  a  timely  and  ef- 
fective manner;  and 

"(B)  the  recipient  has  carried  out  those 
activities  and  its  certifications  and  has  used 
Its  Federal  funds  in  a  manner  which  is  con- 
sistent with  the  requirements  of  this  Act 
and  other  applicable  laws.  Audits  of  the  use 
of  Federal  funds  shall  be  conducted  In  ac- 
cordance with  the  accounting  standards  of 
the  General  Accounting  Office. 

"(2)  In  addition  to  the  reviews  and  audits 
described  in  paragraph  (1).  the  Secretary 
shall,  not  less  than  once  every  three  years, 
perform  a  full  review  and  evaluation  of  the 
performance  of  a  recipient  In  carrying  out 
the  recipient's  program,  with  specific  refer- 
ence to  compliance  with  statutory  and  ad- 
ministrative requirements,  and  consistency 
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of  actual  program  activities  with  the  state- 
ment of  proposed  activities  required  under 
subsection  (b)  of  this  section  and  the  plan- 
ning process  required  under  section  8. 

"(3)  The  Secretary  may  make  appropriate 
adjustments  In  the  amount  of  annual  grants 
In  accordance  with  the  Secrecarys  findings 
under  this  subsection,  and  may  reduce  or 
withdraw  such  assistance  or  take  other 
action  as  appropriate  in  accordance  with  the 
Secretary's  review,  evaluation,  and  audits 
under  this  subsection. 

"(i)  The  provisions  of  section  1001  of  title 
18,  United  States  Code,  apply  to  any  certifi- 
cation or  submission  under  this  section.  In 
addition,  if  any  false  or  fraudulent  state- 
ment or  related  act  within  the  meaning  of 
section  1001  of  title  18.  United  States  Code, 
is  made  in  connection  with  a  certification  of 
submission  under  this  subsection,  the  Secre- 
tary may  terminate  and  seek  appropriate  re- 
imbursement of  the  affected  grant  or  grants 
directly  or  by  offsetting  funds  available 
under  this  subsection. 

"(j)  A  recipient  may  request  the  Secretary 
to  approve  its  procurement  system.  If.  after 
consultation  with  the  Office  of  Federal  Pro- 
curement Policy,  the  Secretary  finds  that 
such  system  provides  for  competitive  pro- 
curement, the  Secretary  shall  approve  such 
systems  for  use  for  all  procurements  fi- 
nanced under  this  subsection.  Such  approv- 
al shall  be  binding  until  withdrawn.  A  certi- 
fication from  the  recipient  under  subsection 
(c)(5)  is  still  required.". 

LETTERS  OF  INTENT 

Sec.  305.  Section  3(a)(4)  of  the  Act  is 
amended— 

(1)  by  inserting  after  the  first  sentence 
thereof  the  following:  "At  least  thirty  days 
prior  to  the  issuance  of  a  letter  of  Intent 
under  this  paragraph,  the  Secretary  shall 
notify,  in  writing,  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate,  of  the  proposed  issuance  of  such 
letter  of  intent. "; 

(2)  by  striking  out  "in  section  4(c)"  and  In- 
serting in  lieu  thereof  the  following:  ""to 
carry  out  section  3  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Funding  for  projects  covered  by 
letters  of  Intent  or  letters  of  commitment 
issued,  and  full  funding  contracts  executed, 
prior  to  the  date  of  enactment  of  the  Feder- 
al Public  Transportation  Act  of  1982  shall 
be  given  priority  in  making  graiits  under 
this  section  after  the  date  of  enactment  of 
such  Act.  None  of  the  terms  and  conditions 
of  any  such  letter  of  Intent  and  full  funding 
contract  may  be  altered  unless  agreed  to  by 
all  parties  to  the  contract.  The  Secretary 
may  not.  directly  or  Indirectly,  take  any 
action  with  respect  to  future  available 
budget  authority  except  as  provided  by  this 
paragraph. ". 

AMENDMENTS  TO  SECTION  5  tTRBAN  MASS 
TRANSIT  PROGRAM 

Sec  306.  Section  5  of  the  Act  is  amended- 

(1)  by  adding  Immediately  after  subsection 
(c)(4)  the  following: 

"(5)  Apportionments  for  fiscal  year  1975 
shall  be  deemed  to  have  lapsed  on  Septem- 
ber 30,  1977,  and  apportionments  for  fiscal 
year  1976  shtUl  be  deemed  to  have  lapsed  on 
September  30. 1978.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(o)  Notwithstanding  any  other  provision 
of  this  section,  siuns  authorized,  appropri- 
ated, and  apportioned  pursuant  to  this  sec- 
tion that  have  not  lapsed  shall  remain  avail- 
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able  as  initially  apportioned  to  the  urban- 
ized areas  or  parts  thereof  for  expenditure 
In  accordance  with  the  provisions  of  this 
section  until  September  30.  1985. ". 

AMENDMENTS  TO  SECTION  13 

Sec.  307.  (a)  Section  12(c)(1)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
the  following:  "•,  and  such  term  also  means 
any  bus  rehabiliution  project  which  ex- 
tends the  economic  life  of  a  bus  five  years  or 
more". 

(b)  Section  12(c)(2)  of  the  Act  is  amended 
by  inserting  before  the  semicolon  the  fol- 
lowing: "and  any  public  transporution  facil- 
ity which  utilizes  a  right-of-way  rail  usable 
by  other  forms  of  transporution  and  also 
means  a  public  transit  facility  which  utilizes 
a  fixed  catenary  system". 

AMENDMENTS  TO  THE  REPORTING  SYSTEM 

Sec.  308.  Section  15(b>  of  the  Act  is 
amended  by  striking  out  "section  5"  and  in- 
serting In  lieu  thereof  "section  5  or  9  " 

AMENDMENTS  TO  PORMULA  GRANTS  POR 
N0NI7RBANIZED  AREAS 

Sec.  309.  (a)  Section  18(a)  of  the  Act  is 
amended  by  striking  out  "section  4(e)"  and 
inserting  in  lieu  thereof  "section 
4(a)(3)(D)". 

(b)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "three  years"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  ""two  years'". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  inserting  after  the  first  sen- 
tence thereof  the  following;  "After  Septem- 
ber 30.  1982.  any  amounts  remaining  unobli- 
gated at  the  end  of  such  period  of  which  are 
deobllgated  at  the  end  of  such  period  shall 
be  added  to  the  amount  available  for  appor- 
tionment under  section  4(a)(3)(D)." 

AMENDMENTS  TO  SECTION  1 6 

Sec.  310.  Section  16(b)  of  the  Act  is 
amended  by  striking  out  "section  4(c)(3)  of 
this  Act.  2  per  centum  "  and  Inserting  In  lieu 
thereof  "section  4(a)(3)(A)  of  this  Act,  3.5 
per  centum". 

INTERCITY  BUS  SERVICE/TERMINAL 
DEVELOPMENT  PROGRAM 

Sec.  311.  Sections  21  and  22  of  the  Act  are 
repealed. 

WATERBORNE  TRANSPORTATION  DEMONSTRATION 
PROJECT 

Sec.  312.  Section  320(b)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Public  Law  95-599)  is  amended  by  adding  at 
the  end  thereof  the  following:  "No  funds 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  subsection  (a)  after 
September  30.  1982.  ". 

repeal  op  SAPETY  AtTTHORITY 

Sec.  313.  Section  107  of  the  National  Mass 
Transportation  Assistance  Act  of  1974 
(Public  Law  93-503)  is  repealed. 

TRANSIT  CAPITAL  INPRASTRUCTTTRE  PROGRAM 

Sec.  314.  (a)  In  addition  to  amounts  au- 
thorized under  section  3(a)  of  the  Urban 
Mass  Transportation  Act  of  1964.  there  are 
authorized  to  be  appropriated  from  the 
Transit  Account  of  the  Highway  Trust  Fund 
not  to  exceed  $550,000,000  for  the  fiscal 
year  ending  September  30.  1983.  and 
$1,100,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1984,  and 
September  30,  1985.  Nothwithstanding  the 
preceding  sentence,  the  amount  authorized 
to  be  appropriated  for  any  fiscal  year  shall 
not  exceed  the  amount  as  estimated  annual- 
ly by  the  Secretary  of  the  Treasury  to  be  re- 
ceived in  the  Transit  Account  of  the  Transit 
Account  of  the  Highway  Trust  Fund  includ- 
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ing  interest  thereon  in  each  such  fiscal  year 
from  subsections  (a)  and  (b>  of  section  4041 
of  the  Internal  Revenue  Code  of  1954  and 
section  4081  of  the  Internal  Revenue  Code 
of  1954. 

(b)  Using  sums  available  pursuant  to  sub- 
section (a)  the  Secretary  is  authorized  to 
make  grants  under  this  section  to  finance 
ubran  transit  capital  infrastructure  projects 
for  fiscal  years  1983  and  1984  The  Secre- 
tary shall  award  grants  under  this  section  to 
applicants  with  projects  which  can  begin 
construction  or  manufacturing  within  the 
shortest  possible  time.  The  Secretary  may 
not  limit  grants  under  this  section  for  bus 
purchases  if  the  Secretary  finds  that  quali- 
fied bus  manufacturers  do  not  have  the  ca- 
pacity to  meet  the  requirements  of  the  pre- 
ceding sentence.  To  the  extent  practicable 
the  Secretary  shall  emphasize  projects 
which  are  labor  intensive. 

<c)  The  Secretary  shall,  to  the  extent 
practicable,  provide  for  a  fair  and  equitable 
distribution  among  all  States  of  funds  ap- 
propriated pursuant  to  this  section.  In  any 
fiscal  year,  amounts  so  distributed  to  recipi- 
ents in  any  State  shall  not  be  less  than  one- 
half  of  1  per  centum  of  the  funds  available 
under  this  section  in  that  fiscal  year.  The 
Secretary  is  authorized  to  withdraw  funds 
made  available  under  this  section  for  use  for 
transit  capital  infrastructure  projects  and  to 
use  those  funds  to  make  grants  for  eligible 
highway  projects  under  title  23.  United 
SUtes  Code.  The  Secretary  shall  not  ap- 
prove a  grant  for  such  a  highway  project 
unless  he  has  received  assurances  from  the 
Governor,  on  behalf  of  urbanized  areas  of 
less  than  two  hundred  thousand  population, 
made  after  consultation  with  operators  of 
publicly  owned  mass  transportation  systems 
m  such  areas,  or  the  designated  recipient,  in 
an  urbanized  area  of  two  hundred  thousand 
or  more  population,  made  after  consultation 
with  mass  transportation  providers  In  such 
urbanized  areas,  that  there  are  not  a  suffi- 
cient number  of  qualified  transit  capital  in- 
frastructure projects  within  that  fiscal  year 
within  such  State  or  urbanized  area  to  use 
the  funds  distributed  by  the  Secretary 
under  this  section.  The  aggregate  amount  of 
such  nontransit  grants  shall  not  exceed  15 
per  centum  of  the  total  funds  available 
under  this  section  in  any  fiscal  year. 

(d)  As  used  in  this  section,  the  term  "tran- 
sit capital  infrastructure  development 
project"  means  any  project  in  an  urbanized 
area  or  portion  thereof  involving  the  acqui- 
sition, rehabilitation  and  replacement  of 
rolling  stock,  the  construction,  rehabilita- 
tion, and  modernization  of  commuter  rail 
and  fixed  guideway  systems,  the  construc- 
tion, rehabilitation,  modernization,  and  re- 
placement of  bus  facilities  and  related 
equipment,  the  renovation  and  improve- 
ment of  historic  transportation  facility  with 
related  private  investment,  and  intermodal 
terminals. 

(e)  The  Federal  share  for  projects  ap- 
proved under  this  section  shall  be  80  per 
centum. 

(f)  The  limitations  contained  in  subsec- 
tions <b).  (c).  (d).  and  (e)  shall  expire  on 
September  30.  1984.  After  that  date  funds 
authorized  under  subsection  (a)  shall  be 
available  under  the  requirements  of  section 
3(a)  of  the  Urban  Mass  Transportation  Act 
of  1964. 

(g)  Except  as  othewise  provided  by  this 
section,  a  grant  under  this  section  shall  be 
subject  to  the  same  terms  and  conditions  as 
are  applicable  to  grants  under  section  3  of 
the  Urban  Mass  Transportation  Act  of  1964. 


TITLE  IV-COMMERCIAL  MOTOR 
VEHICLE  SAFETY 

DCriNITIOIfS 

Sec.  401.  For  purposes  of  this  title,  unless 
the  context  otherwise  requires,  the  term— 

<1)  "commerce"  means  trade,  traffic,  or 
transportation  within  the  jurisdiction  of  the 
United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  which 
affects  trade,  traffic,  or  transportation  be- 
tween a  place  in  a  State  and  a  place  outside 
of  such  State: 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  ten  thousand  or  more 
pounds: 

(B)  if  such  vehicle  is  designed  to  transport 
more  than  ten  passengers,  including  the 
driver;  or 

(C)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act.  as 
amended  (49  U.S.C.  1801  et  seq.): 

(3)  "employee"  means— 

(Ala  driver  of  a  commercial  motor  vehicle 
(including  an  Independent  contractor  while 
in  the  course  of  personally  operating  a  com- 
mercial motor  vehicle): 

(B)  a  mechanic: 

(C)  a  freight  handler:  or 

(D)  any  individual  other  than  an 
employer: 

who  is  employed  by  a  commercial  motor  car- 
rier and  who  in  the  course  of  his  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  but  such  term  does  not  Include 
an  employee  of  the  United  States,  any 
State,  or  a  political  subdivision  of  a  State 
who  is  acting  within  the  course  of  such  em- 
ployment: 

(4)  "employer"  means  any  person  engaged 
in  a  business  affecting  conunerce  who  owns 
or  leases  a  commercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  In  commerce,  but  such 
term  does  not  include  the  United  States, 
any  State,  or  a  political  subdivision  of  a 
SUte: 

(5)  "person"  means  one  or  more  Individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals: 

<6)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(7)  "State"  means  a  State  of  the  United 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas. 

OtJTIES 

Sec.  402.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 

RISGITLATORY  AOTHORITY  AND  STANDARDS 

Ssc.  403.  (a)  The  Secretary  shall  establish 
and  revise  such  rules,  regulations,  stand- 
ards, and  orders  as  may  be  necessary  in 
order  to  further  the  purpose  of  this  title. 
The  Secretary  shall  where  practicable  con- 
sider costs  and  benefits  before  revising  ex- 
isting rules,  regulations,  standards,  and 
orders  or  before  promulgating  new  rules, 
regulations,  standards,  or  orders.  Such 
rules,  regulations,  standards,  and  orders 
shall  be  directed  toward  assuring  that— 

(1)  commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated: 


(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  driver's  ability  to  operate  safely: 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely:  smd 

<4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
such  rule  or  regulation  within  a  period  of 
one  year  after  the  date  of  commencement  of 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  informa- 
tion regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not  been  promulgated  within  one  year  after 
the  date  of  the  conunencement  of  any  pro- 
ceeding with  respect  to  such  rule  or  regula- 
tion, the  Secretary  shall  supply  the  Con- 
gress with  current  data  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  In- 
formation at  the  end  of  every  sixty-day 
period  thereafter  during  which  the  proceed- 
ing remains  incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  issued  under  this  section  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  States  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  In  paragraph 
(1)  of  this  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secretary  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  this 
section  with  respect  to  any  person  or  class 
of  persons  If  he  determines  that  such  waiver 
is  in  the  public  Interest  and  Is  consistent 
with  the  safe  operation  of  commercial 
motor  vehicles.  Any  waiver  permitted  under 
this  subsection  shall  be  published  in  the 
Federal  Register,  together  with  the  reasons 
for  such  waiver.  Any  final  agency  action 
taken  under  this  section  is  subject  to  judi- 
cial review  as  provided  In  chapter  7  of  title 
5,  United  States  Code. 

(d)(1)  The  Secretary  and  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  shall.  In  consultation 
with  the  Secretary  of  Labor,  undertake  a 
study  of  health  hazards  to  which  employees 
engaged  In  the  operation  of  commercial 
motor  vehicles  are  exposed,  and  shall  devel- 
op such  materials  and  Information  as  are 
necessary  to  enable  such  employees  to  carry 
out  their  employment  in  a  place  and 
manner  free  from  recognized  hazards  that 
are  causing  or  are  likely  to  cause  death  or 
serious  physical  harm.  The  study  shall  in- 
clude recommendations  regarding  the  most 
appropriate  method  for  regulating  and  pro- 
tecting the  health  of  operators  of  commer- 
cial motor  vehicles.  Such  study  shall  be  sub- 
mitted to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  title. 

(2)  There  are  authorized  to  be  appropri- 
ated out  of  the  Highway  Trust  Fund  to  the 
Secretary  for  fiscal  year  1984  not  to  exceed 
$1,500,000  for  purposes  of  carrying  out  the 
provisions  of  this  subsection. 

(e)  The  Secretary,  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  and  the  Secretary  of  Labor  shall  co- 
ordinate their  activities  to  Insure  adequate 
protection  of  the  safety  and  health  of  oper- 
ators of  commercial  motor  vehicles.  Such 
Secretaries  and  Director  shall  attempt  to 
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minimize  paperwork  burdens,  to  assure 
maximum  coordination,  and  to  avoid  over- 
lap or  the  imposition  of  undue  burdens  on 
persons  subject  to  such  rules,  regulations, 
standards,  and  orders. 

GENERAL  POWERS 

Sec  404.  (a)  The  Secretary  is  authorized 
to  conduct,  directly  or  indirectly,  such  re- 
search, development,  demonstrations,  and 
training  activities  as  are  considered  appro- 
priate to  develop  rules,  regulations,  stand- 
ards, and  orders  authorized  to  be  promul- 
gated under  section  403  of  this  title,  to 
design  and  develop  improved  enforcement 
procedures  and  technologies,  and  to  famil- 
iarize affected  persons  with  such  rules,  reg- 
ulations, standards,  and  orders. 

(b)  In  carrying  out  his  functions  under 
this  title,  the  Secretary  is  authorized  to  per- 
form such  acts  including  conducting  investi- 
gations and  inspections,  compiling  statistics, 
making  reports,  issuing  subpenas,  requiring 
production  of  documents,  records,  and  prop- 
erty, taking  depositions,  holding  hearings, 
prescribing  recordkeeping  and  reporting  re- 
quirements, and  carrying  out  and  contract- 
ing for  such  research,  development,  testing, 
evaluation,  and  training  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
title,    or   rules,    regulations,   standards,   or 
orders   Issued    pursuant    thereto.    With    re- 
spect to  the  provisions  of  this  title,  if  the 
Secretary  approves  a  plan  pursuant  to  sec- 
tion 411  of  this  title,  the  Secretary  may  del- 
egate to  a  State  such  functions  respecting 
the  enforcement  (including  Investigations) 
of  the  provisions  of  this  title  or  rules,  regu- 
lations, standards,  or  orders  Issued  pursuant 
thereto   as   he   determines   appropriate   to 
carry  out  the  provisions  of  this  title. 
inspections  and  warrants 
Sec  405.  (a)(1)  To  carry  out  the  Secre- 
tary's    responsibilities     under     this     title, 
agents  of  the  Secretary  are  authorized  to 
enter  upon,  inspect,  and  examine  facilities, 
equipment,      operations.      and      pertinent 
records  without  advance  notice,  in  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
this  subsection.  Any  such  agent  of  the  Sec- 
retary shall  display  proper  credentials  when 
requested  and  may  consult  with  employers 
and  employees  and  their  duly  authorized 
representatives,  and  shall  offer  them  a  right 
of  accompaniment. 

(2)(A)  A  warrant  under  this  paragraph 
shall  be  required  for  any  entry  or  adminis- 
trative inspection  (including  impoundment 
of  motor  vehicles  or  motor  vehicle  equip- 
ment) authorized  by  this  section,  except  If 
such  entry  or  Inspection  is— 

(i)  with  the  consent  of  the  employer  or 
agent  of  the  employer  in  charge  of  the  busi- 
ness, establishment,  or  premises: 

(ii)  in  situations  involving  inspection  of 
motor  vehicles  where  there  is  reasonable 
cause  to  believe  that  the  mobility  of  the 
motor  vehicle  makes  it  impractical  to  obtain 
a  warrant: 

(iii)  in  any  other  exceptional  or  emergen- 
cy circumstance  where  time  or  opportunity 
to  apply  for  a  warrant  is  lacking; 

(iv)  for  access  to  and  examination  of 
books,  records,  and  any  other  documentary 
evidence  which  can  be  easily  altered,  manu- 
factured, or  falsified;  and 

(V)  in  any  other  situations  where  a  war- 
rant is  not  constitutionally  required. 

(B)  Issuance  and  execution  of  administra- 
tive inspection  warrants  shall  be  as  follows: 
(i)  Any  judge  of  the  United  SUtes  or  of  a 
SUte  court  of  record,  or  any  United  SUtes 
magistrate,  may.  within  his  territorial  juris- 
diction, and  upon  proper  oath  or  affirma- 
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tion  showing  probable  cause,  issue  warrants 
for  the  purpose  of  conducting  administra- 
tive inspections  authorized  by  this  section 
and  of  impoundment  of  motor  vehicles  or 
motor  vehicle  equipment  appropriate  to 
such  inspections.  For  the  purposes  of  this 
section,  the  term  "probable  cause"  means  a 
valid  public  interest  in  the  effective  enforce- 
ment of  this  title,  or  rules,  regulations, 
standards,  or  orders  Issued  thereunder  suffi- 
cient to  justify  administrative  inspections  of 
the  swea,  esUblishment.  premises,  records, 
or  motor  vehicles,  or  contenU  thereof.  In 
the  circumstances  specified  In  the  applica- 
tion for  the  warrant. 

(ii)  A  warrant  shall  be  issued  only  upon  an 
affidavit  of  an  officer,  or  representative  of 
the  Secretary  having  knowledge  of  the  facts 
alleged,  sworn  to  before  the  judge  or  magis- 
trate and  esUblishing  the  grounds  for  issu- 
ing the  warrant.  If  the  judge  or  magistrate 
is  satisfied  that  grounds  for  the  application 
exist  or  that  there  is  a  reasonable  basis  for 
believing  they  exUt.  he  shall  issue  a  warrant 
identifying  the  area,  esUblishment.  prem- 
ises, or  motor  vehicle  to  be  inspected,  the 
purpose  of  such  inspection,  and,  where  ap- 
propriate, the  type  of  property  to  be  In- 
spected, if  any.  The  warrant  shall— 

(I)  identify  the  items  or  type  of  property 
to  be  impounded.  If  any; 

(II)  be  directed  to  a  person  authorized 
under  this  section  to  execute  it: 

(III)  sUte  the  grounds  for  Its  issuance  and 
the  name  of  the  person  or  persons  whose  af- 
fidavit has  been  taken  In  support  thereof: 

(IV)  command  the  person  to  whom  it  is  di- 
rected to  inspect  the  area,  establishment, 
premises,  records,  or  motor  vehicle  identi- 
fied for  the  purpose  specified,  and  where  ap- 
propriate, shall  direct  the  impoundment  of 
the  property  specified; 

(V)  direct  that  it  be  served  during  the 
hours  specified  in  it;  and 

(VI)  designate  the  Judge  or  magistrate  to 
whom  it  shall  be  returned. 

(iii)  A  warrant  issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  iU  date  unless,  upon  a  showing 
by  the  Secretary  of  a  need  therefor,  the 
Judge  or  magistrate  allows  additional  time 
in  the  warrant.  If  property  Is  impounded 
pursuant  to  a  warrant,  the  person  executing 
the  warrant  shall  give  the  person  from 
whom  or  from  whose  premises  the  property 
was  taken  a  copy  of  the  warrant  and  a  re- 
ceipt for  the  property  taken  or  shall  leave 
the  copy  and  receipt  at  the  place  from 
which  the  property  was  taken.  The  return 
of  the  warrant  shall  be  made  promptly  and 
shall  be  accompanied  by  a  written  inventory 
of  any  property  Uken.  The  inventory  shall 
be  made  In  the  presence  of  the  person  exe- 
cuting the  warrant  and  of  the  person  from 
whose  possession  or  premises  the  property 
was  taken.  If  they  are  present,  or  In  the 
presence  of  at  least  one  credible  person 
other  than  the  person  making  such  invento- 
ry, and  shall  be  verified  by  the  person  exe- 
cuting the  warrant.  The  Judge  or  magis- 
trate, upon  request,  shall  deliver  a  copy  of 
the  Inventory  to  the  person  from  whom  or 
from  whose  premises  the  property  was 
taken  and  the  applicant  for  the  warrant. 

(Iv)  The  Judge  or  magistrate  who  has 
issued  a  warrant  under  this  section  shall 
attach  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  In  connection  therewith 
and  shall  file  them  with  the  clerk  of  the  dis- 
trict court  of  the  United  SUtes  for  the  judi- 
cial district  in  which  the  inspection  was 
made. 


duty  to  imnESTiGATE  coicplaikts; 

PROTECTION  OP  COMPLAINANTS 

Sec.  406.  (a)  The  Secretary  shall  timely  in- 
vestigate any  nonfrivolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  sixty  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  investigations  of  duplicative  com- 
plaints. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5.  United  SUtes  Code,  the 
Secretary  shall  not  disclose  the  Identity  of 
complainants  unless  it  is  determined  that 
such  disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  his  authority  to  assure  that 
the  complainant  is  not  subject  to  harass- 
ment, intimidation,  disciplinary  action,  dis- 
crimination, or  financial  loss  as  a  result  of 
such  disclosure. 

PENALTIES 

Sec  407.  (a)  If  the  Secretary  finds  that  a 
violation  of  sections  402  through  417  of  this 
title  has  occurred,  the  Secretary  shall  issue 
a  written  notice  to  the  violator.  Such  notice 
shall  describe  with  reasonable  particularity 
the  nature  of  the  violation  found  and  the 
provision  which  has  been  violated.  The 
notice  shall  fix  a  reasonable  time  for  abate- 
ment of  the  violation,  specify  the  appropri- 
ate civil  penalty,  if  any,  and  specify  the  ac- 
tions which  the  Secretary  proposes  to  be 
taken  in  order  to  avoid  subsequent  similar 
violations.  The  notice  shall  Indicate  that  the 
violator  may,  within  fifteen  days  of  service, 
notify  the  Secretary  of  his  intention  to  con- 
test the  matter.  In  the  event  of  a  contested 
notice,  the  Secretary  shall  afford  such  viola- 
tor an  opportunity  for  a  hearing,  pursuant 
to  section  554  of  title  5.  United  SUtes  Code, 
following  which  the  Secretary  shall  issue  an 
order  affirming,  modifying,  or  vacating  the 
notice  of  violation. 

(b)  Except  as  hereinafter  provided,  any 
person  who  is  determined  by  the  Secretary 
to  have  committed  an  act  which  is  a  viola- 
tion of  recordkeeping  requirements  issued 
by  the  Secretary  pursuant  to  this  title  shall 
be  liable  to  the  United  SUtes  for  a  civil  pen- 
alty not  to  exceed  $500  for  each  offense. 
Each  day  of  a  violation  shall  constitute  a 
separate  offense,  except  that  the  total  of  all 
civil  penalties  assessed  against  any  violator 
for  all  offenses  relating  to  any  single  record- 
keeping violation  shall  not  exceed  $10,000. 
If  the  Secretary  determines  that  a  substan- 
tial health  or  safety  violation  exists  or  has 
occurred  which  could  reasonably  lead  to,  or 
has  resulted  In,  serious  personal  Injury  or 
death,  he  may  assess  a  civil  penalty  not  to 
exceed  $10,000  for  each  offense:  Provided, 
however.  That  except  for  recordkeeping  vio- 
lations, no  civil  penalty  provided  under  this 
title  shall  be  assessed  against  an  employee 
for  violations  of  this  title  unless  the  employ- 
ee Is  an  operator  of  a  commercial  motor  ve- 
hicle and  the  Secretary  determines  that 
such  employee's  actions  constituted  gross 
negligence  or  reckless  disregard  for  safety, 
in  which  case  such  employee  shall  be  liable 
for  a  civil  penalty  not  to  exceed  $1,000.  The 
amount  of  any  civil  penalty,  and  a  reasona- 
ble time  for  abatement  of  the  violation, 
shall  by  written  order  be  determined  by  the 
Secretary,  taking  Into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  committed  and.  with  respect  to  the 
violation,  the  degree  of  culpability,  history 
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of  prior  offenses,  ability  to  pay.  effect  on 
ability  to  continue  to  do  business,  and  such 
other  matters  as  justice  and  public  safety 
may  require.  In  each  case,  the  assessment 
shall  be  calculated  to  induce  further  compli- 
ance. 

(c)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  thereof 
in  such  place  or  places  and  for  such  dura- 
tion as  the  Secretary  may  determine  appro- 
priate to  aid  in  the  enforcement  of  this  title. 

(d)  If.  upon  insp)ection  or  investigation, 
the  Secretary  determines  that  a  violation, 
or  combination  of  violations,  poses  an  immi- 
nent hazard  to  safety,  the  Secretary  shall 
order  a  vehicle  or  employee  operating  such 
vehicle  out  of  service  or  order  an  employer 
to  cease  all  or  part  of  his  commercial  motor 
vehicle  operations.  In  making  any  such 
order,  the  Secretary  shall  impose  no  restric- 
tion on  any  employee  or  employer  l)eyond 
that  required  to  abate  the  hazard.  Subse- 
quent to  the  Issuance  of  such  order,  oppor- 
tunity for  review  shall  l)e  provided  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code,  except  that  such  review  shall 
occur  not  later  than  ten  days  following  issu- 
ance of  such  order. 

(e)  Any  person  other  than  an  employee 
who  Icnowingly  and  willfully  violates  any 
provision  of  this  title  or  who  knowingly  and 
willfully  makes  any  false  statement  or  rep- 
resentation required  under  this  title  shall. 
upon  conviction.  \x  subject  for  each  offense 
to  a  fine  not  to  exceed  $25,000  or  imprison- 
ment for  a  term  not  to  exceed  one  year,  or 
both:  Provided,  howroer,  That  if  such  viola- 
tor is  an  employee  he  shall  only  be  subject 
to  penalty  if  while  operating  a  conurercial 
motor  vehicle  his  activities  have  led  or  could 
have  led  to  death  or  serious  injury,  in  which 
case  he  shall  be  liable,  upon  conviction,  for 
a  fine  not  to  exceed  S2.500. 

(f)  The  Secretary  shall  promulgate  regula- 
tions establishing  penalty  schedules  de- 
signed to  induce  timely  compliance  for  per- 
sons fauling  to  comply  promptly  with  the  re- 
quirements set  forth  in  notices  and  orders. 

(g)  Any  aggrieved  person  who.  after  a 
hearing,  is  adversely  affected  by  a  final 
order  issued  under  this  section  may,  within 
thirty  days,  petition  for  review  of  the  order 
In  the  United  States  court  of  appeals  in  the 
circuit  wherein  the  violation  is  alleged  to 
have  occurred  or  where  he  has  his  principal 
place  of  business  or  residence,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Review  of  the 
order  shall  be  based  on  a  determination  of 
whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  otherwise  not  in  auxordance  with 
law.  No  objection  that  has  not  t>een  urged 
before  the  Secretary  shall  be  considered  by 
the  court,  unless  reasonable  grounds  existed 
for  failure  or  neglect  to  do  so.  The  com- 
mencement of  proceedings  under  this  sub- 
section shall  not.  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order  of  the 
Secretary. 

(h)  The  Secretary  may  obtain  enforce- 
ment, including  injunctive  relief,  of  any 
penalties  or  orders  issued  under  this  section 
by  applying  to  the  United  States  district 
court  for  the  district  where  the  violation  oc- 
curred or  where  the  cited  party  has  his  prin- 
cipal place  of  business  or  residence.  In  addi- 
tion to  granting  enforcement,  the  district 
court  may  assess  an  appropriate  penalty  for 
noncompliance  and  award  such  further 
relief  as  Justice  and  public  safety  may  re- 
quire. 


(i)  All  penalties  and  fines  imposed  under 
this  section  shall  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

(j)  In  any  action  brought  under  this  sec- 
tion, subpenas  for  witnesses  who  are  re- 
quired to  attend  a  United  States  district 
court  may  run  into  any  other  district. 

(k)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  issued  under  this  section, 
trial  shall  t>e  by  the  court,  or.  upon  demand 
of  the  accused,  by  a  Jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b>  of 
the  Federal  Rules  of  Criminal  Procedure. 

RKPRESENTATION  BETORE  THE  COURTS 

Sec.  408.  Except  as  provided  in  section 
518(a)  of  title  28,  United  States  Code,  relat- 
ing to  litigation  before  the  Supreme  Court, 
the  General  Counsel  of  the  Department  of 
Transportation  may  appear  for  and  repre- 
sent the  Secretary  in  all  proceedings  and  in 
any  civil  litigation  brought  under  this  title. 
Prior  to  making  any  such  appearance  and 
representation,  the  General  Counsel  of  the 
Department  of  Transportation  shall  consult 
with  and  inform  the  Attorney  General  of 
the  United  States  of  his  activities  pursuant 
to  this  section. 

PROTECTION  OF  EICPLOYEES 

Sec.  409.  (a)  No  person  shall  discharge, 
discipline,  or  in  any  manner  discriminate 
against  any  employee  with  respect  to  the 
employees  compensation,  terms,  conditions, 
or  privileges  of  employment  because  such 
employee  (or  any  person  acting  pursuant  to 
a  request  of  the  employee)  has  filed  any 
complaint  or  instituted  or  caused  to  be  insti- 
tuted any  proceeding  under  or  related  to 
this  title  or  other  authorities  of  the  Secre- 
tary relating  to  commercial  motor  vehicle 
safety,  or  has  testified  or  is  about  to  testify 
in  any  such  proceeding,  or  t>ecause  such  em- 
ployee has  exercised,  on  behalf  of  himself 
or  others,  any  right  afforded  by  this  title. 

(b)  No  person  shall  discharge,  discipline, 
or  in  any  manner  discriminate  against  an 
employee  with  respect  to  the  employee's 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  for  refusing  to  operate 
a  vehicle  when  such  operation  constitutes  a 
violation  of  any  Federal  rules,  regulations, 
standards,  or  orders  applicable  to  commer- 
cial motor  vehicle  safety  or  health,  or  be- 
cause of  the  employees  reasonable  appre- 
hension of  serious  injury  to  himself  or  the 
public  due  to  the  unsafe  condition  of  such 
equipment.  The  unsafe  conditions  causing 
the  employee's  apprehension  of  injury  must 
be  of  such  nature  that  a  reasonable  person, 
under  the  circumstances  then  confronting 
the  employee,  would  conclude  that  there  is 
a  bona  fide  danger  of  an  accident,  injury,  or 
serious  impairment  of  health,  resulting 
from  the  unsafe  condition.  In  order  to  qual- 
ify for  protection  under  this  suljsection,  the 
employee  must  have  sought  from  his  em- 
ployer, and  have  been  unable  to  obtain,  cor- 
rection of  the  unsafe  condition. 

(c'(l)  Any  employee  who  believes  he  has 
been  discharged,  disciplined,  or  otherwise 
discriminated  against  by  any  person  in  vio- 
lation of  subsection  (a)  or  (b)  of  this  section 
may,  within  one  hundred  and  eighty  days 
after  such  alleged  violation  occurs,  file  (or 
have  filed  by  any  person  on  the  employee's 
behalf)  a  complaint  with  the  Secretary  of 
Labor  alleging  such  discharge,  discipline,  or 
discrimination.  Upon  receipt  of  such  a  com- 
plaint, the  Secretary  of  Labor  shaU  notify 
the  person  named  in  the  complaint  of  the 
filing  of  the  complaint. 

(2)(A)  Within  sixty  days  of  receipt  of  a 
complaint  filed  under  paragraph  (1)  of  this 


subsection,  the  Secretary  of  Labor  shall  con- 
duct an  investigation  and  determine  wheth- 
er there  is  reasonable  cause  to  believe  that 
the  complaint  has  merit  and  notify  the  com- 
plainant and  the  person  alleged  to  have 
committed  a  violation  of  this  section  of  his 
findings.  Where  the  Secretary  of  Labor  has 
concluded  that  there  is  reasonable  cause  to 
t>elieve  that  a  violation  has  occurred,  he 
shall  accompany  his  findings  with  a  pro- 
posed order  providing  the  relief  prescribed 
by  subparagraph  (B)  of  this  paragraph. 
Thereafter,  either  the  person  alleged  to 
have  committed  the  violation  or  the  com- 
plainant may.  within  thirty  days,  file  objec- 
tions to  the  proposed  order  and  request  a 
hearing  on  the  record.  Such  hearings  shall 
be  expeditiously  conducted.  Where  a  hear- 
ing is  not  timely  requested,  the  proposed 
order  shall  be  deemed  a  final  order  which  is 
not  subject  to  Judicial  review.  Upon  the  con- 
clusion of  such  hearing,  the  Secretary  of 
Labor  shall  issue  a  final  order  within  one 
hundred  and  twenty  days.  In  the  interim, 
such  proceedings  may  be  terminated  at  any 
time  on  the  basis  of  a  settlement  agreement 
entered  into  by  the  Secretary  of  Labor,  the 
complainant,  and  the  person  alleged  to  have 
committed  the  violation. 

(B)  If.  in  response  to  a  complaint  filed 
under  paragraph  (1)  of  this  subsection,  the 
Secretary  of  Labor  determines  that  a  viola- 
tion of  subsection  (a)  or  (b)  of  this  section 
has  occurred,  the  Secretary  of  Labor  shall 
order  (i)  the  person  who  committed  such 
violation  to  take  affirmative  action  to  abate 
the  violation,  (ii)  such  person  to  reinstate 
the  complainant  to  the  complainant's 
former  position  together  with  the  compen- 
sation (including  bsick  pay),  terms,  condi- 
tions, and  privileges  of  the  complainaint's 
employment,  (ill)  compensatory  damages, 
and  (iv)  where  appropriate,  exemplary  dam- 
ages. If  such  an  order  is  issued,  the  Secre- 
tary of  Labor,  at  the  request  of  the  com- 
plainant, may  assess  against  the  person 
against  whom  the  order  is  issued  a  sum 
equal  to  the  aggregate  amount  of  all  costs 
and  expenses  (including  attorney's  fees)  rea- 
sonably incurred,  as  determined  by  the  Sec- 
retary of  Labor,  by  the  complainant  for.  or 
in  connection  with,  the  bringing  of  the  com- 
plaint upon  which  the  order  was  issued. 

(d)(1)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  after  a  hearing 
under  subsection  (c)  of  this  section  may 
obtain  review  of  the  order  in  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  violation,  with  respect  to  which 
the  order  was  issued,  allegedly  occurred,  or 
the  circuit  in  which  such  person  resided  on 
the  date  of  such  violation.  The  petition  for 
review  must  be  filed  within  sixty  days  from 
the  issuance  of  the  Secretary  of  Labor's 
order.  Such  review  shall  be  in  accordance 
with  the  provisions  of  chapter  7  of  title  5. 
United  States  Code,  and  shall  be  heard  and 
decided  expeditiously. 

(2)  An  order  of  the  Secretary  of  Labor, 
with  respect  to  which  review  could  have 
been  obtained  under  this  section,  shall  not 
be  subject  to  judicial  review  in  any  criminal 
or  other  civil  proceeding. 

(e)  Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  subsec- 
tion (c)(2)  of  this  section,  the  Secretary  of 
Labor  shall  file  a  civil  action  in  the  United 
States  district  court  for  the  district  in  which 
the  violation  was  found  to  occur  in  order  to 
enforce  such  order.  In  actions  brought 
under  this  subsection,  the  district  courts 
shall  have  Jurisdiction  to  grant  all  appropri- 
ate relief,  including  injunctive  relief,  rein- 
statement, and  compensatory  and  exempla- 
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ry  damages.  Civil  actions  brought  under  this 
subsection  shall  be  heard  and  decided  expe- 
ditiously. 

GRANTS  TO  STATES 

Sec  410.  Under  the  terms  and  conditions 
of  this  title,  and  subject  to  the  availability 
of  funds,  the  Secretary  is  authorized  to 
make  grants  to  States  for  the  development 
or  implementation  of  programs  for  the  en- 
forcement of  Federal  rules,  regulations, 
standards,  and  orders  applicatile  to  commer- 
cial motor  vehicle  safety  and  compatible 
State  rules,  regulations,  standards,  and 
orders. 

STATE  enforcement 

Sec  411.  (a)(1)  The  Secretary  shall  formu- 
late procedures  for  any  State  to  submit  a 
plan  whereby  the  State  agrees  to  adopt,  and 
to  assume  responsibility  for  enforcing  rules, 
regulations,  standards,  and  orders  in  compli- 
ance with  this  title.  Such  plan  shall  be  ap- 
proved by  the  Secretary  if.  in  his  judgment, 
the  plan  is  adequate  to  promote  the  objec- 
tives of  this  title,  and  the  plan— 

(A)  designates  the  State  motor  vehicle 
safety  agency  responsible  for  administering 
the  plan  throughout  the  State: 

(B)  contains  satisfactory  assurances  that 
such  agency  has  or  will  have  the  legal  au- 
thority, resources,  and  qualified  personnel 
necessary  for  the  enforcement  of  such  rules, 
regulations,  standards,  and  orders; 

(C)  gives  satisfactory  assurances  that  such 
State  will  devote  adequate  funds  to  the  ad- 
ministration of  such  plan  and  enforcement 
of  such  rules,  regulations,  standards,  and 
orders; 

(D)  provides  a  right  of  entry  and  inspec- 
tion sufficient  to  enforce  the  provisions  of 
this  title; 

(E)  provides  civil  penalty  procedures, 
rights,  and  remedies  comparable  to  those 
set  forth  in  section  407  of  this  title; 

(F)  provides  that  all  reports  required  pur- 
suant to  this  title  be  submitted  to  the  State 
agency,  and  that  such  agency  make  avail- 
able upon  request  to  the  Secretary  all  such 
reports; 

(G)  provides  that  such  State  agency  will 
adopt  such  uniform  reporting  requirements 
and  use  such  uniform  forms  for  recordkeep- 
ing, inspections,  and  investigations  as  may 
be  established  and  required  by  the  Secre- 
tary; and 

(H)  requires  registrants  of  commercial 
motor  vehicles  to  make  a  declaration  of 
knowledge  of  applicable  Federal  and  State 
safety  rules,  regulations,  standards,  and 
orders. 

(2)  If  a  plan  submitted  under  paragraph 
(1)  of  this  subsection  is  rejected,  the  Secre- 
tary shall  provide  the  State  a  written  expla- 
nation of  his  action  and  shall  permit  the 
State  to  modify  and  resubmit  its  proposed 
plan  for  approval,  in  accordance  with  the 
procedures  formulated  in  such  paragraph. 

(b)  The  Secretary  shall,  on  the  basis  of  re- 
poru  submitted  by  the  State  agency,  and  on 
his  own  inspections,  make  a  continuing  eval- 
uation of  the  manner  in  which  each  State 
with  a  plan  approved  under  this  section  is 
carrying  out  such  plan.  Whenever  the  Sec- 
retary finds,  after  affording  due  notice  and 
opportunity  for  comment,  that  a  State  plan 
previously  approved  is  not  being  followed  or 
that  it  has  become  inadequate  to  assure  the 
enforcement  of  rules,  regulations,  stand- 
ards, or  orders  issued  under  this  title,  he 
shall  notify  the  State  of  withdrawal  of  ap- 
proval of  such  plan.  Upon  receipt  of  such 
notice,  such  plan  shall  cease  to  be  in  effect. 
Ary  State  aggrieved  by  a  determination  of 
the  Secretary  pursuant  to  this  subsection 


may  seek  judicial  review  pursuant  to  chap- 
ter 7  of  title  5,  United  States  Code.  The 
State  may.  however,  retain  jurisdiction  in 
any  case  commenced  before  the  withdrawal 
of  the  plan  whenever  the  issues  involved  do 
not  directly  relate  to  the  reasons  for  the 
withdrawal  of  approval  of  the  plan. 

(c)  The  Secretary  shall  not  approve  any 
plan  under  this  section  which  does  not  pro- 
vide that  the  aggregate  expenditure  of 
funds  of  the  State  and  political  subdivisions 
thereof,  exclusive  of  Federal  funds,  for  com- 
mercial motor  vehicle  safety  programs  will 
be  mainuined  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expendi- 
tures for  its  last  two  full  fiscal  years  preced- 
ing the  date  of  enactment  of  this  title. 
state  regulations 

Sec.  412.  (a)  Except  as  may  otherwise  be 
provided  in  this  or  any  other  law,  any  State 
agency  may  adopt  additional  or  more  strin- 
gent safety  rules,  regulations,  standards,  or 
orders  for  commercial  motor  vehicle  safety 
if  such  rules,  regulations,  standards,  or 
orders  are  not  inconsistent  with  the  Federal 
rules,  regulations,  standards,  and  orders 
issued  under  this  title. 

(b)  Nothing  in  this  title  shall  affect  exist- 
ing hours-of -service  regulations  of  any  State 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  State's  hours-of-service 
regulations  that  such  regulations  ( 1 )  materi- 
ally diminish  commercial  motor  vehicle 
safety  or  the  health  and  safety  of  employ- 
ees. (2)  are  not  required  by  compelling  local 
conditions,  or  (3)  unduly  burden  interstate 
commerce.  IX  the  Secretary  makes  such  an 
affirmative  determination,  he  may  require 
such  SUte  to  adopt  Federal  hours-of-service 
regulations. 

federal  share  of  costs 
Sec.  413.  By  grants  authorized  under  this 
title,  the  Secretary  shall  reimburse  any 
State  an  amount  not  to  exceed  80  per 
centum  of  the  costs  incurred  by  that  State 
in  that  fiscal  year  in  the  development  and 
implementation  of  programs  to  enforce 
commercial  motor  vehicle  rules,  regulations, 
standards,  or  orders  adopted  pursuant  to 
this  title.  The  funds  of  the  State  and  politi- 
cal subdivisions  thereof  which  are  required 
to  be  expended  under  section  411(c)  of  this 
title  shall  not  be  considered  to  be  part  of 
the  non-Federal  share.  The  Secretary  is  au- 
thorized to  allocate,  among  the  States 
whose  applications  for  grants  have  been  ap- 
proved, those  amounts  appropriated  for 
grants  to  support  such  programs  pursuant 
to  such  criteria  as  may  be  established. 

AtTTHORIZATIONS 

Sec  414.  To  carry  out  the  purposes  of  sec- 
tions 410  and  411  of  this  title,  there  Is  au- 
thorized to  be  appropriated  out  of  the  High- 
way Trust  Fund  not  to  exceed  $10,000,000  in 
the  fiscal  year  ending  September  30,  1984, 
not  to  exceed  $20,000,000  in  the  fiscal  year 
ending  September  30,  1985,  not  to  exceed 
$30,000,000  in  the  fiscal  year  ending  Sep- 
tember 30,  1986,  not  to  exceed  $40,000,000  in 
the  fiscal  year  ending  September  30,  1987, 
and  not  to  exceed  $50,000,000  in  the  fiscal 
year  ending  September  30,  1988.  Appropri- 
ated funds  authorized  by  this  section  shall 
be  used  to  reimburse  to  States  the  Federal 
pro  rata  share  of  costs  incurred.  Grants 
made  pursuant  to  the  authority  of  this  title 
shall  be  for  periods  not  to  exceed  one  fiscal 
year,  ending  at  the  end  of  a  fiscal  year. 

ANNUAL  report 

Sec  415.  As  part  of  the  Secretary's  annual 
report  to  the  Congress  required  by  section 


12  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1658).  the  Secretary  shall  make  a 
written  report  to  the  Congress  concerning 
his  efforts  and  his  current  plans  to  upgrade 
the  safety  and  health  of  operators  of  com- 
mercial motor  vehicles.  The  report  shall  in- 
clude, but  not  be  limited  to,  an  evaluation  of 
commercial  motor  vehicle  safety  or  health 
programs  of  the  Department  of  Transporta- 
tion, an  outline  of  problem  areas  and  appro- 
priate steps  to  alleviate  them,  and  recom- 
mendations for  closer  coordination  and  co- 
operation among  agencies  of  the  Federal 
Government  and  between  the  Federal  Gov- 
errunent  and  the  States  to  enforce  the  rules, 
regulations,  standards,  and  orders  issued 
pursuant  to  this  title. 

APPUCABILITY 

Sec  416.  Nothing  in  this  title  shaU  apply 
to  the  otieration  of  any  vehicles  engaged  in 
farming  activities  and  logging  operations  as 
defined  by  the  Secretary. 

COMMERCIAL  MOTOR  VEHICLE  SAFTTY  ADVISORY 
COMMITTEE 

Sec  417.  (a)(1)  Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
title,  the  Secretary  shall  esUblish  a  Com- 
mercial Motor  Vehicle  Safety  Advisory 
Committee  and  appoint  the  initial  members 
of  the  Committee.  The  Committee  shall  be 
composed  of  the  Secretary  and  fifteen  mem- 
bers, each  of  whom  shall  be  experienced  in 
the  safety  regulation  of  commercial  motor 
vehicles  or  technically  qualified  by  training. 
experience  or  knowledge  to  evaluate  com- 
mercial motor  vehicle  rules  or  regulations. 
The  Committee  shall  be  appointed  by  the 
Secretary,  after  consulUtion  with  public 
and  private  agencies  and  organizations  con- 
cerned with  commercial  motor  vehicle 
safety.  Members  shall  include  representa- 
tives of  State  governments,  the  motor  carri- 
er Industry,  shippers,  union  drivers  and  in- 
dependent owner-operators,  and  the  public. 

(2)  A  Chairman  shall  be  selected  by  a  ma- 
jority of  the  meml)ers  of  the  Committee. 

(3)  Each  member  appointed  by  the  Secre- 
tary shall  hold  office  for  a  term  of  three 
years,  except  that  (A)  any  member  appoint- 
ed to  fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term:  (B)  the  terms 
of  office  of  members  first  taking  office  af t«r 
the  date  of  enactment  of  this  title  shall 
expire  as  follows:  Five  at  the  end  of  one 
year  after  the  date  such  Committee  mem- 
bers are  appointed  by  the  Secretary:  five  at 
the  end  of  two  years  after  the  date  such 
Committee  members  are  appointed  by  the 
Secretary:  and  five  at  the  end  of  three  years 
after  the  date  such  Committee  members  are 
appointed,  as  designated  by  the  Secretary  at 
the  time  of  appointment;  and  (C)  the  term 
of  any  member  shall  l)e  extended  until  the 
date  on  which  the  successor's  appointment 
is  effective.  None  of  the  members  appointed 
by  the  Secretary  who  has  served  a  three- 
year  term,  other  than  Federal  officers  or 
employees,  shall  be  eligible  for  reappoint- 
ment within  one  year  following  the  end  of 
his  preceding  term. 

(4)  Members  of  the  Committee  other  than 
Federal  employees  may  be  compensated  at  a 
rate  to  be  fixed  by  the  Secretary,  but  not  to 
exceed  the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  then  currently  pay- 
able under  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  SUtes  Code,  for 
each  day  (including  traveltime)  when  en- 
gaged in  the  actual  duties  of  the  Committee. 
All  members,  while  away  from  their  homes 
or  regular  places  of  business,  may  be  al- 
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lowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence  as  authorized  by  section 
5703  of  title  5.  United  Stales  Code,  for  per- 
sons in  the  Oovermnent  service  employed 
intermittently.  Payments  under  this  section 
shall  not  render  members  of  the  Committee 
employees  or  officials  of  the  United  States 
for  any  purpose. 

(b)  The  Advisory  Committee  shall  advise, 
consult  with,  and  make  recommendations  to 
the  Secretary  on  matters  relating  to  the  ac- 
tivities and  functions  of  the  Department  in 
the  field  of  commercial  motor  vehicle 
safety.  The  Committee  is  authorized  to 
review  research  projects  or  programs  sub- 
mitted to  or  recommended  by  it  in  the  field 
of  commercial  motor  vehicle  safety  and  rec- 
ommend to  the  Secretary  any  such  projects 
which  it  believes  show  promise  of  making 
valuable  contributions  to  human  luiowledge 
with  respect  to  the  cause  and  prevention  of 
commercial  motor  vehicle  accidents.  The 
Committee  is  also  authorized  to  review, 
prior  to  issuance,  rules,  regulations,  stand- 
ards, and  orders  proposed  to  be  issued  by 
order  of  the  Secretary  under  the  provisions 
of  this  title  and  to  make  recommendations 
thereon.  Such  recommendations  shall  be 
published  in  connection  with  the  Secre- 
tary's determination  or  order. 

(c)  The  Committee  shall  meet  with  the 
Secretary  (or  his  designee)  at  least  once 
every  year. 

(d)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  ending  on 
September  30.  1984.  1985.  and  1986,  not  to 
exceed  $125,000  for  purposes  of  carrying  out 
the  provisions  of  this  section. 

.\CrrHORIZATION  OF  APPROPRIATIONS 

Sec.  418.  For  the  purposes  of  carrying  out 
the  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  hereby  author- 
ized to  be  appropriated  out  of  the  Highway 
Trust  Fund: 

<1)  for  carrying  out  sections  307(a)  and 
403  of  title  23,  United  Sutes  Code  (relating 
to  highway  safety  research  and  develop- 
ment) by  the  Federal  Highway  Administra- 
tion. $13,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1985, 
Septemt>er  30,  1986,  September  30,  1987,  and 
September  30,  1988; 

(2)  for  cairyli^  out  section  402  of  title  23, 
United  States  Code  (relating  to  highway 
safety  programs)  by  the  National  Highway 
Traffic  Safety  Administration.  $100,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.   1985.  September  30, 

1986,  Septemt)er  30,  1987.  and  September  30, 
1988:  and 

(3)  for  carrying  out  section  403  of  title  23. 
United  States  Code  (relating  to  highway 
safety  research  and  development)  by  the 
National  Highway  Traffic  Safety  Adminis- 
tration, $31,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30, 
1985.    September   30.    1986.    September   30, 

1987,  and  September  30.  1988. 

APPORTIONMEfT 

Sk.  419.  (a)  Section  401  of  title  23.  United 
States  C(3de.  is  amended  by  striking  the 
second  sentence. 

(b)  Section  402(c)  of  title  23.  United  SUtes 
Code,  is  amended  by  striking  ".  except  thai, 
the  apportionments  to  the  Virgin  Islands. 
Guam,  and  American  Samoa  shall  not  be 
less  than  one-third  of  1  per  centum  of  the 
total  apportionment". 

NATIONAL  UNIPORM  STATt  REGtJLATION 

Sec.  420.  (a)  There  is  established  in  the 
Department  of  Transportation  a  working 
group,  composed  of  the  Secretary  (or  an  of- 
ficial of  the  Department  appointed  by  the 


Secretary)  and  not  to  exceed  fifty-one  mem- 
bers to  be  appointed  by  the  Secretary.  The 
Secretary  shall  select  the  Chairman  of  the 
Committee  from  among  the  Committee 
members.  The  appointed  members  shall  be 
selected  from  among  representatives  of  vari- 
ous State  governments  concerned  with  vehi- 
cle registration,  fuel  tax,  and  third  structure 
tax  requirements  of  States.  The  term  of 
members  shall  not  exceed  eighteen  months. 
(b)(1)  The  working  group  shall  advise, 
consult  with,  and  make  recommendations 
to.  the  Secretary  regarding  uniform  State 
regulations  of  interstate  motor  carriers.  The 
working  group  is  authorized  to  develop  and 
recommend  to  the  Secretary  standards  for 
uniform  State  regulation  of  interstate 
motor  carriers  in  regard  to  vehicle  registra- 
tion, fuel  tax,  and  third  structure  tax  re- 
quirements. These  standards  shall  include— 

(A)  standardized  procedures  and  forms: 

(B)  base  State  certification: 

(C)  single  State  unit  for  filings,  applica- 
tions, and  permits; 

(D)  payment  to  the  base  State  of  fees  and 
taxes  due  other  States; 

(E)  equitable  distribution  of  revenues:  and 

(F)  a  limit  on  fees  paid  for  identification 
stickers,  plates  or  other  indicia. 

Such  standards  shall  not  define  or  include 
the  amounts  of  any  State  registration  fees, 
fuel  taxes,  or  third  structure  taxes. 
(2)  The  working  group  shaU  sUso: 

(A)  define  an  approach  to  resolve  any  dis- 
crepancies in  States'  implementation  of 
standards  ultimately  promulgated  by  the 
Secretary: 

(B)  identify  permanent  bodies  to  develop 
and  recommend  future  modification  to  such 
standards;  and 

(C)  consult  with  public  and  private  inter- 
ests contributing  to.  affected  by,  or  con- 
cerned with  State  motor  carrier  require- 
ments during  the  development  of  the  stand- 
ards. 

(c)  Members  of  the  working  group  who 
are  not  officers  or  employees  of  the  United 
States  shall,  while  attending  meetings  or 
conferences  of  such  working  group  or  other- 
wise engaged  in  the  business  of  such  work- 
ing group,  be  entitled  to  receive  compensa- 
tion at  a  rate  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  diem,  including  travel 
time.  While  away  from  their  homes  or  regu- 
lar places  of  business,  members  of  the  work- 
ing group  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  in  section  5703  of  title  5.  United 
States  Ccxle.  for  persons  in  the  Government 
service  employed  intermittently.  Payments 
under  this  subsection  shall  not  render  mem- 
bers of  the  working  group  employees  or  offi- 
cials of  the  United  States  for  any  purpose. 

(d)  The  recommendations  required  by  sub- 
section (b)  of  this  section  shall  be  submitted 
to  the  Secretary  within  eighteen  months  of 
the  date  of  enactment  of  this  title. 

(e)  The  Secretary  may  initiate  rulemaking 
after  the  Secretary  has  received  such  recom- 
mendations in  order  to  Implement  those  rec- 
ommendations found  acceptable  and  In  com- 
pliance with  the  criteria  defined  in  subsec- 
tion (bKl)  of  this  section. 

<f)  If  the  working  group  fails  to  make 
such  recommendations  within  eighteen 
months  after  the  date  of  enactment  of  this 
title,  the  Secretary  may  develop  such  stand- 
ards and  initiate  rulemaking  to  promulgate 
regulations  implementing  those  standards. 

MINIITDH  FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

Sec.  421.  (a)  Section  30(a)(2)  of  the  Motor 
Carrier  Act  of  1980  (Public  Law  96-296;  94 
Stat.  820)  Is  amended  to  read  as  follows: 


"(2)  The  minimum  level  of  financial  re- 
sponsibility esUbllshed  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicle  shall  not  be  less  than  $750,000, 
except  that  the  Secretary  may  by  regulation 
reduce  such  amount  for  any  class  of  vehicles 
or  operations  if  the  Secretary  finds  that 
such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption in  transportation  service.". 

(b)  Section  30(b)  of  the  Motor  Carrier  Act 
of  1980  (Public  Law  96-296:  94  Stat.  821)  Is 
amended  to  read  as  follows: 

"(b)<l)  The  Secretary  shall  establish  regu- 
lations to  require  minimum  levels  of  finan- 
cial responsibility  sufficient  to  satisfy  liabil- 
ity amounts  (to  be  determined  by  the  Secre- 
tary) covering  public  liability,  property 
damage,  and  environmental  restoration  for 
the  transportation  of  hazardous  materials 
(as  defined  by  the  Secretary),  oil  or  hazard- 
ous substances  (as  defined  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency),  or  hazardous  wastes  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency)  by  motor  vehicle  in 
interstate  commerce,  foreign  commerce,  or 
intrastate  commerce. 

"(2)  The  minimum  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicle  transporting  in  interstate  com- 
merce, foreign  conunerce.  or  intrastate  com- 
merce— 

"(A)  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental 
Protection  Agency),  in  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capac- 
ities in  excess  of  3.500  water  gallons: 

"(B)  in  bulk  class  A  and  B  explosives, 
poison  gas.  liquefied  compressed  gas,  or 
compressed  gas;  or 

"(C)  a  large  quantity  of  radioactive  mate- 
rials; 

shall  not  be  less  than  $5,000,000.  except  that 
the  Secretary  may  by  regulation  reduce 
such  amount  for  any  class  of  vehicles  or  op- 
erations if  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public 
safety  and  will  prevent  a  serious  disruption 
in  transportation  service. 

(3)  The  minimum  level  of  financial  re- 
sponsibility established  by  the  Secretary 
under  paragraph  (1)  of  this  subsection  for 
any  vehicles  transporting  in  interstate,  for- 
eign, or  Intrastate  commerce  any  materisU, 
oil.  substance,  or  waste  not  subject  to  the 
provisions  of  paragraph  (2)  of  this  subsec- 
tion shall  not  be  less  than  $1,000,000.  except 
that— 

"(A)  the  Secretary  may  by  regulation 
reduce  such  amount  for  any  class  of  vehicles 
or  operations  if  the  Secretary  finds  that 
such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption in  transportation  service; 

"(B)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oil.  sub- 
stance, or  waste  in  intrastate  commerce 
other  than  in  bulk,  the  Secretary,  by  regula- 
tion, may  reduce  such  amount  if  the  Secre- 
tary finds  that  such  reduction  will  not  ad- 
versely affect  public  safety;  and 

"(C)  in  the  case  of  any  class  of  vehicles 
transporting  any  such  material,  oil.  sub- 
stance, or  waste  in  interstate  commerce  in 
quantities  less  than  those  requiring  placard- 
ing under  the  Department  of  Transporta- 
tion's hazardous  materials  regulations,  the 
Secretary  may  by  regtilation  reduce  such 
amount  if  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public 
safety. 
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"(4)  If,  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  has  not  esUblished  regu- 
lations to  require  minimum  levels  of  finan- 
cial responsibility  as  required  by  paragraph 
(1)  of  this  subsection  for  any  class  of  trans- 
portation of  hazardous  materials,  oil,  haz- 
ardous substances,  or  hazardous  wastes  by 
motor  vehicle  in  interstate,  foreign,  or  intra- 
state conunerce.  the  levels  of  financial  re- 
sponsibility for  such  class  of  transportation 
shall  be  the  $5,000,000  amount  set  forth  in 
paragraph  (2)  of  this  subsection  or  the 
$1,000,000  tunount  set  forth  in  paragraph 
(3)  of  this  subsection,  as  the  case  may  be, 
until  such  time  as  the  Secretary,  by  regula- 
tion, changes  such  amount  under  this  sub- 
section.". 

(c)  Section  30(f)  of  the  Motor  Carrier  Act 
of  1980  (Public  Law  96-296:  94  Stat.  823)  is 
amended  to  read  as  follows: 

"(f)  This  section  shall  not  apply  to  motor 
vehicles  having  a  gross  vehicle  weight  rating 
(GVWR)  less  than  ten  thousand  pounds,  if 
such  vehicles  are  not  used  to  transport  any 
quantity  of  class  A  or  B  explosives,  any 
quantity  of  poison  gas,  or  a  large  quantity 
of  radioactive  materials  in  interstate  or  for- 
eign commerce.". 

Mr.  PRYOR.  Mr.  President,  could 
we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  PRYOR.  I  will  speak  for  only  a 
few  minutes  because  I  think  this 
amendment  speaks  for  itself. 

First,  just  for  a  moment,  I  would  like 
to  say,  Mr.  President,  that  this  piece 
of  legislation  before  the  Senate  this 
evening  is  basically  divided  into  two 
particular  sections.  One  section  is  that 
section  which  deals  with  a  5-cent-a- 
gallon  fuel  tax.  All  of  us  are  very  fa- 
miliar with  what  this  does.  We  all 
know  basically  what  it  will  bring  to 
our  States.  We  all  know  generally  how 
many  miles  of  highways  we  can  build 
with  this  money  that  we  derive  from 
this  5-cent-a-gallon  tax. 

That,  to  me,  right  now  is  not  the 
issue  because  there  is  another  issue  in- 
volved in  this  particular  legislation, 
which  I  think  is  a  larger  issue,  in  all 
due  respect  to  the  very  distinguished 
committees  that  worked  on  this  par- 
ticular legislation. 

It  is  my  opinion,  after  studying  this 
legislation,  that  we  are  not  fully  aware 
today  of  what  the  effects  of  the  use 
tax  and  excise  tax  portion  of  this  legis- 
lation is  going  to  have  on  the  follow- 
ing: 

We  do  not  know  how  it  is  going  to 
affect  the  trucking  industry.  I  would 
like  to  say  first  this  is  not  a  trucking 
bill.  It  has  not  been  endorsed  by  the 
National  Trucking  Association.  To  the 
very  best  of  my  knowledge,  the  Na- 
tional Trucking  Association  has  no 
knowledge  that  this  bill  is  even  before 
the  Senate.  We  have  not  been  bom- 
barded with  mail  to  support  or  to  vote 
down  this  legislation. 

So,  we  do  not  have  any  real  impact 
or  fore  knowledge  of  the  impact  this 
excise  tax  and  this  use  tax  is  going  to 
have  upon  the  truckers  of  our  country. 


Second,  we  have  no  idea,  Mr.  Presi- 
dent, of  the  impact  of  this  legislation 
and  these  two  taxes  upon  food  prices, 
upon  agriculture,  upon  industry,  and 
upon  ultimately  the  consumers  of 
America. 

How  much  is  going  to  be  added  to 
the  consumers'  bill  every  time  they  go 
to  the  grocery  store,  every  time  they 
go  to  the  market,  every  time  they  go 
to  K-Mart  or  whatever  it  might  be,  to 
buy  merchandise  as  a  consimier? 

We  do  not  have  a  record  on  this  bill. 
The  reason  we  do  not  have  a  record  on 
this  bill  to  look  at,  to  study,  and  to  try 
to  derive  some  facts  and  figures  from 
is  pretty  simple.  This  bill  was  intro- 
duced into  the  House  on  November  30, 
into  the  other  body.  Five  days  later 
this  bill  was  approved  by  the  House 
and  sent  to  the  Senate. 

We  have  now  been  on  this  piece  of 
legislation  for  3  days.  It  is  late  in  the 
evening.  We  are  just  now  beginning  to 
talk,  Mr.  President,  about  the  merits 
and  the  demerits  of  this  particular 
mammoth  tax-use  fee  that  is  being 
brought  before  us  as  a  Congress. 

I  would  like  to  say  that  basically 
what  this  amendment  does  is  very 
simple.  It  certainly  says  that  the  5- 
cent-a-gallon  gasoline  or  fuel  tax 
should  go  through.  That  is  up  to  you, 
that  is  up  to  me,  that  is  an  individual 
decision. 

What  it  does  is  to  attempt  to  sepa- 
rate the  excise  tax  and  the  use  tax 
portion  of  this  bill  over  into  the  first 
part  of  next  year  to  give  us  a  time  to 
hold  hearings,  to  give  us  the  opportu- 
nity for  these  affected  industries  to 
come  forward,  to  make  their  case,  and 
to  have  their  say  as  we  have  always 
given  any  industry  and  any  affected 
party  that  same  right. 

It  does  not  cost  this  Government 
one  dime  of  revenue  to  delay  this  par- 
ticular tax.  The  reason  it  costs  us  no 
revenue  is  because  the  excise  tax  and 
the  use  tax  will  not  even  be  in  effect 
by  the  time  we  have  the  opportimity 
to  come  forward  in  February  or  March 
and  enact  a  piece  of  legislation,  one, 
that  we  all  understand,  and,  two, 
where  we  know  what  the  impact  is  ul- 
timately going  to  be. 

It  is  my  opinion,  Mr.  President,  that 
if  this  tax  that  we  are  voting  on  at  this 
late  hour,  or  on  tomorrow  in  all  proba- 
bility, is  fair  on  December  15.  10  days 
before  Christmas,  that  it  will  be  just 
as  fair  on  February  15  when  we  have 
given  an  ample  opportunity  to  the 
people  affected  and  the  people  who 
will  pay  this  tax— I  must  say  an  enor- 
mous Increase— an  opportunity  to  be 
heard. 

We  can  do  this.  We  can  do  it  without 
a  loss  of  revenue.  Mr.  President,  when 
we  do  it.  I  think  full  well  we  will  be 
meeting  the  fairness  test,  and  I  think 
full  well  that  we  will  be  at  that  time 
discharging  our  obligation. 

Finally.  Mr.  President.  I  would  like 
to  say  once  again.  I  would  like  to 


stress,  that  this  particular  legislation 
is  not  fiJl  that  appealing  to  the  truck- 
ers for  this  reason:  In  addition  to  set- 
ting aside  the  issue  of  the  use  tax  and 
the  excise  tax  into  February  or  March 
of  next  year.  It  also  sets  aside  three 
other  areas.  I  think  Senators  should 
be  very  careful  to  note  this. 

It  sets  aside  the  80,000-pound  man- 
date; it  sets  aside  the  new  width  that 
truckers  c-ji  have:  it  sets  aside  the  new 
length  that  truckers  can  have,  the  ex- 
isting proposal  that  we  have  before  us 
today. 

It  will  consider  the  length,  width, 
and  weight  issues  along  with  the 
amount  of  tax  that  they  should 
charge  in  one  package  when  we  can 
deliberate,  when  we  can  look  at  this 
whole  issue  and  we  can  legislate  in  an 
atmosphere  that  I  think  will  be  condu- 
cive not  only  to  the  productivity  of 
this  country  but  also  to  the  protection 
of  the  consumers  of  America. 

Mr.  President,  I  wish  to  yield  to  the 
distinguished  Senator  from  Kansas  if 
he  would  like  to  make  a  rebuttal.  That 
is  my  case.  I  shall  be  happy  to  answer 
any  questions  about  what  this  legisla- 
tion is  about. 

Mr.  DOLE.  Mr.  President,  first,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Arkansas.  I  cer- 
tainly do  not  quarrel  with  what  he 
said  except  we  have  been  considering, 
on  the  Senate  side,  at  least,  some 
major  changes  in  the  taxing  of  trucks, 
the  excise  taxes  and  the  user  taxes, 
for  a  number  of  months.  In  fact,  we 
held  hearings  a  number  of  months 
ago.  I  believe  that  we  are  going  to 
have  an  additional  amendment  tomor- 
row, the  Senator  from  Kansas  under- 
stands, from  some  of  our  colleagues  on 
both  sides  that  will  even  do  more  for 
the  trucking  industry. 

I  understand  that  they  are  very  con- 
cerned, and  I  understand  that  they  are 
concerned  with  justification.  They  are 
going  from  some  S240  up  to  what  was 
a  reconunended  $2,700  tax.  That  was 
reduced  to  $2,000  in  the  House,  $1,600 
in  the  Senate  Finance  Committee,  and 
we  are  working  on  a  package  that  may 
or  may  not  come  to  fruition,  that  will 
reduce  that,  even,  to  $1,200.  It  is  going 
to  be  phased  in  over  a  3-year  period. 

I  say  to  the  Senator  from  Arkansas 
that  this  Senator  has  had  direct  dis- 
cussions with  representatives  of  the 
American  Trucking  Association  and 
with  truckers  in  my  own  State.  We 
have  had  our  staff  discuss  the  legisla- 
tion with  truckers  in  other  States. 

Having  said  that,  it  seems  to  me  if 
we  delay  as  the  Senator  from  Arkan- 
sas suggests,  then  we  are  going  to  say 
to  all  the  other  people  who  use  the 
highways,  "You  pay  for  it;  the  truck- 
ers are  not  going  to  have  to  do  a  thing. 
Next  year,  they  can  come  back  and 
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maybe  we  will  or  maybe  we  will  not  do 
something  next  year.  " 

Under  the  amendment,  the  automo- 
bile drivers  will  have  to  pay  the  largest 
share  for  highway  and  bridge  repairs. 
There  may  be  and  there  is  disagree- 
ment over  the  fair  share  that  truckers 
should  pay.  The  distinguished  Senator 
from  Idaho  has  been  a  leader  in  this 
area.  We  have  discussed  it  with  him, 
with  Senator  Boschwitz,  Senator 
Melcher,  Senator  Jepsen.  and  others 
who  have  been  concerned  about  the 
share  truckers  would  pay. 

It  seems  to  this  Senator  that  if  we 
want  a  bill,  if  we  want  this  bill  to 
pass— I  assume  most  of  us  want  it  to 
pass:  at  least  we  have  spent  a  long 
time  on  it  if  we  do  not— we  ought  to 
make  certain  that  we  include  everyone 
in  the  bill  at  this  time.  Notwithstand- 
ing the  merits  of  the  arguments.  I 
hope  that  at  the  appropriate  time,  the 
distinguished  majority  leader  will 
move  to  table  the  amenoment. 

We  are  in  a  situation  now  where 
heavy  trucks  pay  only  26  percent  of 
the  funds  going  into  the  trust  fund. 
Under  the  amendment,  the  trucks' 
share  would  be  decreased  while  others" 
share  would  be  increased. 

The  Senator  from  Kansas  is  not  an 
expert  in  this  area.  I  do  not  subscribe 
to  all  the  studies  made  by  the  Depart- 
ment of  Transportation.  We  have.  In 
effect,  discarded  those  studies  in  an 
effort  to  find  some  fair  way  to  address 
the  concerns  not  only  of  the  big,  big 
truckers  but  smaller  truckers  in  States 
like  Kansas,  Iowa,  and  other  States,  as 
well  as  truckers  up  and  down  the  line. 
I  hope  this  amendment  is  not  adopt- 
ed, Mr.  President.  Again,  I  do  not 
quarrel  with  the  author  of  the  amend- 
ment, his  motive  or  intent.  Next  year, 
the  Senator  from  Arkansas  will  be  a 
member  of  the  Senate  Committee  on 
Finance  and  if  he  finds  that  there 
should  be,  by  some  rare  happenstance, 
inequity  in  what  we  have  done,  we 
shall  be  happy  to  take  it  up  with  a 
member  of  the  Finance  Committee. 

Mr.  PRYOR.  If  I  may  briefly  re- 
spond. Mr.  President,  I  appreciate  the 
Senator's  remarks.  I  would  like  to 
remind  my  colleagues  that  basically, 
what  we  are  faced  with  here  is  a  great 
unknown.  We  are  about  to  pass  an 
enormous  tax  on  one  industry.  I  am 
one  here  who  comes  tonight  saying 
that  we  know  that  the  truckers  should 
pay  a  higher  degree  of  tax  on  our 
highways.  They  use  our  highways 
more:  without  question,  they  have  a 
very  divastating  effect  on  certain  seg- 
ments of  our  highway  system.  But 
that  is  not  the  issue.  The  issue  is  what 
is  a  fair  price,  what  is  a  fair  tax,  and 
when  does  a  tax  become  a  punish- 
ment? 

I  think,  if  I  read  the  legislation  cor- 
rectly, we  are  bordering  on  a  punish- 
ment tax. 

1  only  conclude  by  saying  that  we 
need   to   know   the   real   impact   and 


effect  of  this  tax  and  not  deliberate  in 
a  lameduck  session,  not  deliberate  at 
11:30  at  night,  not  worry  and  fret 
at>out  what  this  tax  is  going  to  mean. 
We  need  to  know  what  it  is  going  to 
mean.  That  is  why  I  think  this  tax 
should  be  postponed,  separated  from 
the  rest  of  this  legislation,  and  that  we 
have  a  hearing  in  February  or  March 
and  bring  legislation  back  to  the 
Senate  and  to  the  House  for  final  dis- 
position. 

I  did  want  to  call  for  the  yeas  and 
nays.  I  ask  for  the  yeas  and  nays,  Mr. 
President. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  do  not 
wish  to  cut  off  any  Senator  who 
wishes  to  comment  on  this  amend- 
ment. As  Senator  Dole  points  out,  I  do 
intend  to  make  a  tabling  motion.  If  no 
other  Senator  seeks  recognition  to 
speak  on  this.  I  am  prepared  to  do  so 
now. 

I  move  to  lay  this  amendment  on  the 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  on  the  table. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona,  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Packwood).  the  Senator  from  Dela- 
ware (Mr.  Roth),  and  the  Senator 
from  Connecticut  (Mr.  Weickeh).  are 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.).  the  Senator  from 
California  (Mr.  Cramston),  the  Sena- 
tor from  Arizona  (Mr.  DeConcini).  the 
Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Nebraska  (Mr. 
ExoN),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Louisiana 
(Mr  Johnston),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  and  the 
Senator  from  Mississippi  Mr.  Sten- 
nis),  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  York  (Mr.  Moynihan).  is 
absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  48. 
nays  37,  as  follows: 


[RoUcall  Vote  No.  414  Leg.] 
YEAS-48 


Abdnor 

Gam 

MurkowskI 

Andrews 

Gorton 

Pell 

Baker 

Grassley 

Percy 

Baucus 

Hart 

Proxmlre 

Bentsen 

Hatfield 

Quayle 

Boren 

Hawkins 

Randolph 

Bradley 

Hayakawa 

Rudman 

Brady 

Heinz 

Schmitt 

Burdick 

Humphrey 

Simpson 

ChaXee 

Jepsen 

Surford 

Cochran 

Kasten 

Stevens 

D'Amalo 

lAxalt 

Symms 

Danforth 

Leahy 

Thurmond 

Dole 

Mathias 

Tower 

Domenlci 

McClure 

Wallop 

Durenberger 

Melcher 
NAY&-37 

Warner 

Armstrong 

Henin 

Mitchell 

Blden 

Helms 

Nlckles 

Boschwitz 

Hollings 

Nunn 

Bumpers 

Huddleston 

Pressler 

Byrd.  Robert  C 

.    Inouye 

Pryor 

Cannon 

Jackson 

Riegle 

Chiles 

Kassebaum 

Sarbanes 

Cohen 

Levin 

Sasser 

Denton 

Long 

Specter 

Dixon 

Lugar 

Tsongas 

Dodd 

Matsunaga 

2k)rlnsky 

East 

Mattingly 

Ford 

Metzenbaum 

NOT  VOTING- 

-15 

Byrd. 

Glenn 

Packwood 

Harry  P..  Jr. 

Goldwater 

Roth 

Cranston 

Hatch 

Stennis 

DeConclnl 

Johnston 

Weicker 

Eagleton 

Kennedy 

Exon 

Moynihan 

So  the  motion  to  lay  the  amendment 
on  the  table  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  for  a  moment? 

Mr.  DOLE.  I  withhold. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ORDEK  OF  PROCETCRE 

Mr.  BAKER.  Mr.  President.  I  an- 
nounce that  there  will  be  no  more  roll- 
call  votes  tonight. 

I  remind  Senators  the  Senate  is  con- 
vening at  10  a.m.  tomorrow  and  I 
expect  we  will  be  on  this  bill  by  10:30 
a.m.  The  cloture  vote  will  occur  after  a 
quorum  is  established  1  hour  after  the 
conventing  time. 

The  Senators  who  have  amendments 
they  wish  to  offer  before  cloture  are 
urged  to  be  here  and  on  deck  early  to- 
morrow morning. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  if  we  can 
have  order.  I  think  there  are  two  or 
three  noncontroversial  amendments 
which  have  been  cleared  all  the  way 
around,  but  I  do  not  think  we  can  take 
them  up  until  we  have  more  order. 


The  PRESIDING  OFFICER.  The 
Chair  requests  that  order  be  restored 
to  the  Chamber.  The  Chair  respectful- 
ly requests  that  Senators  take  their 
seats  and  that  conversations  be  con- 
ducted in  the  cloakrooms  and  that 
members  of  the  staff  retire  to  the  rear 
of  the  Chamber. 

ORDER  FOR  RECESS  UNTIL  9:45  A.M.  TOMORROW: 
AND  FOR  THE  RECOGNITION  OF  SENATOR 
CRASSLSY  ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  can  I 
ask  the  Senator  to  yield  for  1  more 
minute? 

Mr.  DOLE.  I  yield  to  the  majority 
leader. 

Mr.  BAKER.  I  have  just  been  ad- 
vised that  one  Senator  will  require  a 
special  order  in  the  morning,  and  in 
order  to  make  sure  there  is  some  time 
available  for  Members  to  offer  amend- 
ments. I  ask  unanimous  consent  that 
the  time  for  the  Senate  to  convene  be 
changed  from  10  o'clock  to  9:45;  and  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Iowa  (Mr.  Grassley)  have  a 
special  order  for  not  to  exceed  15  min- 
utes, and  follow  on  the  recognition  of 
the  two  leaders  under  the  standing 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  the 
Senator  from  Kansas  indicated,  there 
are  two  or  three  noncontroversial 
amendments  I  understand  there  is  no 
objection  to  that  we  would  like  to  dis- 
pose of  because  we  are  going  to  try  to 
do  our  best  to  accommodate  those  who 
have  nongermane  amendments  be- 
tween now  and  the  cloture  votes  to- 
morrow. One  of  those  is  an  amend- 
ment, I  understand,  by  the  distin- 
guished Senator  from  Idaho,  the  dis- 
tinguished Senator  from  Vermont,  the 
distinguished  Senator  from  New 
Hampshire,  and  the  Distinguished 
Senator  from  North  Carolina. 

So  I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily 
set  aside  for  the  consideration  of  the 
amendment  of  the  distinguished  Sena- 
tor from  Idaho  and  that  no  amend- 
ment thereto  be  in  order. 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  the 
Senator  from  Kansas  will  make  provi- 
sion to  lay  down  an  amendment  to- 
night with  the  vote  scheduled  for  to- 
morrow morning  prior  to  the  roUcall 
on  cloture?  We  have  a  couple  of 
amendments  which  we  have  been  wait- 
ing to  get  to.  I  am  not  seeking  a  roll- 
call  tonight.  I  understand  there  are  no 
more  roUcalls. 

I  would  like  to  lay  it  down  tonight, 
have  a  rollcall  before  cloture  tomor- 
row, and  I  am  wondering  if  the  Sena- 
tor from  Kansas  can  make  provision 
for  that?  This  is  a  bipartisan  amend- 
ment to  have  unemployment  compen- 
sation extended. 

Mr.  DOLE.  I  would  only  say  to  the 
Senator  from  Michigan  if  we  are  going 
to  try  to  do  that  I  am  not  certain  that 


we  have  got  time  before  the  cloture 
vote,  which  will  be  after— Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

Mr.  PRESIDENT,  I  understand  that 
while  they  are  discussing  the  amend- 
ment of  the  Senator  from  Idaho  that  a 
noncontroversial  amendment  will  be 
offered  by  the  Senator  from  Pennsyl- 
vania, which  has  been  cleared  all  the 
way  around.  We  are  going  to  try  to  ac- 
commodate the  Senator  from  Michi- 
gan, which  we  are  working  on  right 
now,  and  we  are  trying  to  work  out 
something  with  the  Senator  from  Ala- 
bama. 

So  I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily 
set  aside  for  consideration  of  the 
amendment  by  the  distinguished  Sena- 
tor from  Pennsylvania  (Mr.  Heinz) 
and  no  amendment  to  the  amendment 
be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered, 

UP  AMENDMENT  NO.  1469 

(Purpose:  Relating  to  the  exemption  from 
taxation  under  provisions  other  than  the 
Internal  Revenue  Code  of  1954) 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  for  himself  and  Mr.  Percy  proposes 
an  unprinted  amendment  numbered  1469. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

sec.  .  INTEREST  EXEMPT  OTHER  THAN  UNDER 
THE  INTERNAL  REVENUE  CODE  OF 
19S4. 

(a)  Ik  General.— Section  103  (relating  to 
interest  on  certain  governmental  obliga- 
tions) is  amended  by  redesignating  subsec- 
tion (m)  as  subsection  (n)  and  by  inserting 
after  subsection  (1)  the  following  new  sub- 
section: 

"(m)  Obligations  Exempt  Other  Than 
Under  This  Title.— 

"(1)  Prior  exemptions.— For  purposes  of 
this  title,  notwithstanding  any  provision  of 
this  section  or  section  103A  any  obligation 
the  interest  on  which  Is  exempt  from  tax- 
ation under  this  title  under  any  provision  of 
law  which  is  in  effect  on  the  date  of  the  en- 
actment of  this  subsection  (other  than  a 
provision  of  this  title)  shall  be  treated  as  an 
obligation  described  in  subsection  (a). 

"(2)     No    OTHER     interest    TO    BE    EXEMPT 

EXCEPT  AS  PROVIDED  BY  THIS  TITLE.— Notwith- 
standing any  other  provision  of  law,  no  in- 
terest on  any  obligation  shall  be  exempt 
from  taxation  under  this  title  unless  such 
interest— 

"(A)  is  on  an  obligation  described  in  para- 
graph (1),  or 


"(B)  is  exempt  from  taxation  under  any 
provision  of  this  title. '. 
(b)  Conforming  Amendments.— 

(1)  Section  851(b)  (relating  to  definition  of 
regulated  investment  company)  is  amended 
by  striking  out  ■103(aMI) "  and  inserting  in 
lieu  thereof  ••103(a)". 

(2)  Section  852  (relating  to  taxation  of 
regulated  Investment  companies  and  their 
shareholders)  is  amended  by  striking  out 
■■103(a)(1)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "103(a)". 

(3)  Section  3454(a)(2)(B)  (relating  to  defi- 
nitions of  interest,  dividend,  and  patronage 
dividends)  is  amended  by  striking  out  ■law" 
and  Inserting  in  lieu  thereof  "this  title". 

(4)  Section  6049(b)(2>(B)  (relating  to  re- 
turns regarding  payments  of  interest)  is 
amended  by  striking  out  "law"  and  inserting 
in  lieu  thereof  ■this  title '. 

(5)  Section  6362(b)(4)(A)  (relating  to 
qualified  State  individual  income  taxes)  is 
amended  by  striking  out  ■■103(a)(1)"  and  in- 
serting in  lieu  thereof  "103(a)". 

Mr.  LONG.  Mr.  President.  I  have  not 
heard  an  explanation  of  the  amend- 
ment. Are  we  going  to  have  an  expla- 
nation or  is  it  going  to  be  read? 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  permit  me.  I  do  intend  to 
explain  the  amendment. 

Mr.  President,  the  1976  Revenue  Act 
created  the  ability  of  mutual  funds  in 
section  152  to  pass  through  most  tax- 
exempt  interest  from  tax-exempt  secu- 
rities under  103  to  the  investors  of 
mutual  fimds. 

At  the  time  the  legislation  was  draft- 
ed. I  am  advised  that  there  was  an 
oversight,  that  tax-exempt  bonds 
under  other  statutes  other  than  those 
under  the  Finance  Committee  jurisdic- 
tion, which  are  all.  of  course.  103  stat- 
utes, was  not  considered  at  that  time. 

Since  that  time  several  mutual  funds 
have  made  investments  in  the  securi- 
ties which  are  tax  exempt  under  laws 
other  than  section  103(a). 

The  purpose  of  this  amendment  is  to 
permit  mutual  funds  to  pass  through 
to  their  shareholders  tax-exempt  in- 
terest received  on  obligations,  mostly 
housing  bonds,  by  the  way,  which  are 
tax  exempt  by  virtue  of  noncode  stat- 
utes which  should  be  under  our  Fi- 
nance Committee  jurisdiction. 

Under  present  law  mutual  funds  can 
pass  through  under  the  Internal  Reve- 
nue Code. 

This  amendment  would  bring  those 
other  statutory  non-Code  tax-exempt 
bonds  under  section  103. 

Mr.  LONG.  Mr.  President,  that 
amendment  has  not  been  cleared  with 
the  Senator  from  Louisiana,  but  I  be- 
lieve it  is  all  right  and.  therefore.  I  will 
not  object  to  it. 

Mr.  HEINZ.  I  thank  my  friend  from 
Louisiana. 

Mr.  DOLE.  Mr.  President,  I  regret 
that  it  was  not  cleared  with  the  Sena- 
tor from  Louisiana.  I  thought  it  had 
been  and  I  apologize  for  indicating 
that  it  was. 

Mr.  HEINZ.  It  is  my  mistake.  I 
cleared  it  with  some  people  on  the 
other  side  and  I  thought  clearing  it 
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that  way  was  all  that  was  necessary, 
and  I  apologize. 
Mr.  DOLE.  I  have  no  objection. 


ADDITIONAL  COSPONSOR— OP  AMENDMEUT  NO. 
1469 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  for  a  unanimous-consent  request 
of  the  Senator  from  illinois. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  to  amendment  No.  1469, 
the  mutual  fund  amendment  of  Sena- 
tor Heinz.  We  have  worked  together 
on  this. 

In  1976.  I  offered  an  amendment  to 
a  tax  bill  that  allows  mutual  funds  to 
pass  through  to  small  investors  the 
tax  exemption  on  tax-exempt  bonds. 
Previously,  only  the  direct  purchaser 
of  those  bonds  could  claim  that  ex- 
emption from  taxes.  This  amendment 
essentially  led  to  the  creation  of  the 
tax-exempt  mutual  fund  industry. 

Attorneys  have  recently  learned  that 
there  was  a  technical  oversight  in  the 
1976  law.  Several  types  of  tax-exempt 
bonds— HUD  project  notes,  Puerto 
Rican.  Virgin  Islands,  and  Indian 
tribal  bonds— are  not  eligible  for  this 
passthrough. 

The  HUD  notes  are  the  most  se- 
riously affected  by  this  technicality.  If 
the  correction  is  not  made,  the  market 
for  these  HUD  notes— mostly  public 
housing— will  shrink  as  mutual  funds 
stop  buying  them. 

I  was  pleased  to  join  with  Senator 
Heinz  in  introducing  this  important 
clarification  and  urge  ray  colleagues  to 
support  it. 

Mr.  DOLE.  Will  the  Senator  from  Il- 
linois yield? 
Mr.  PERCY.  I  am  happy  to  yield. 
Mr.  DOLE.  I  want  to  thank  the  dis- 
tinguished Senator  from  Illinois  for 
calling  this  to  our  attention  and  to  ex- 
press my  appreciation  for  the  coopera- 
tion the  Senator  from  Pennsylvania 
provided  to  the  Senator  from  Illinois 
and  the  Senator  from  Kansas. 

Mr.  PERCY.  I  have  enjoyed  working 
with  the  distinguished  chairman  of 
the  committee  on  this  amendment.  I 
think  it  is  an  extremely  important 
amendment.  The  mutual  fund  indus- 
try was  created  by  an  amendment  that 
we  worked  out  some  time  ago.  Recent- 
ly there  has  come  to  light  a  technical 
difficulty  that  exempted  certain  types 
of  bonds  and  was  a  hardship  to  those 
affected  by  it.  I  think  this  wUl  pre- 
serve our  original  intention. 

I  thank  my  distinguished  colleague. 
Certainly,  we  have  enjoyed  working 
with  Senator  Heinz  on  it. 

Mr.  DOLE  Mr.  President,  we  appre- 
ciate the  Senator  from  Illinois  calling 

it  to  our  attention.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (UP  No.  1469)  was 
agreed  to. 


Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
and  the  distinguished  Senator  from 
North  Carolina  be  recognized  to  pro- 
pose an  amendment  and  that  any 
amendment  to  the  amendment  not  be 
in  order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UP  AMENDMENT  NO.   1470 

(Purpose;  To  provide  relief  for  certain  pen- 
sion plan  distributions  received  during 
1976  and  1977  and  transferred  to  an  indi- 
vidual retirement  account) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  propo  ^s  an  unprinted  amendment 
numbered  1470. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Baker  sub- 
stitute, insert  the  following: 

SEC.  294.  TREATMENT  OF  CERTAIN  DISTRIBITIONS 
FROM  A  QIALIFIED  TERMINATED  PLAN 

(a)  In  General.— For  purposes  of  the  In- 
ternal Revenue  Code  of  1954,  if— 

(Da  distribution  was  made  for  a  qualified 
terminated  plan  to  an  employee  on  Decem- 
ber 16.  1976.  and  on  January  6,  1977,  such 
employee  transferred  all  of  the  property  re- 
ceived in  such  distribution  to  an  individual 
retirement  account  (within  the  meaning  of 
section  408(a)  of  such  Code)  established  for 
the  benefit  of  such  employee,  and 

(2)  the  remaining  balance  to  the  credit  of 
such  employee  in  such  qualified  terminated 
plan  was  distributed  to  such  employee  on 
January  21.  1977,  and  all  the  property  re- 
ceived by  such  employee  in  such  distribu- 
tion was  transferred  by  such  employee  to 
such  individual  retirement  account  on  Janu- 
ary 21.  1977, 


then  such  distributions  shall  be  treated  as 
qualifying  rollover  distributions  (within  the 
meaning  of  section  402(a)(5)(D)  of  such 
Code)  and  shall  not  be  includible  in  the 
gross  income  of  such  employee  for  the  tax- 
able year  in  which  paid. 

(b)  QuALinED  Terminated  Plan.— For  pur- 
poses of  this  section,  the  term  ■qualified 
terminated  plan"  means  a  pension  plan— 

(1)  with  respect  to  which  a  notice  of  suffi- 
ciency was  issued  by  the  Pension  Benefit 
Guaranty  Corporation  on  December  2,  1976. 
and 

(2)  which  was  terminated  by  corporate 
action  on  February  20,  1976. 

(c)  Refund  or  Credit  of  Overpayment 
Barred  by  Statute  or  Limitations.— Not- 
withstanding section  6511(a)  of  the  Internal 


Revenue  Code  of  1954  or  any  other  period 
of  limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
Imposed  by  such  Code  which  arises  by 
reason  of  this  section  may  be  filed  by  any 
person  at  any  time  within  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  Sections  6511(B)  and  6514  of  such  Code 
shall  not  apply  to  any  claim  for  credit  or 
refund  filed  under  this  subsection  within 
such  1-year  period. 

Mr.  HELMS.  Mr.  President,  my 
amendment  relates  to  the  treatment 
of  certain  distributions  from  a  quali- 
fied terminated  pension  plan,  and  is 
designed  to  remedy  the  problem  en- 
countered by  a  North  Carolina  citizen. 
John  Pope. 

Mr.  Pope  had  a  pension  plan  with 
his  company,  Variety  Wholesalers, 
Inc.  The  plan  was  terminated  in  1976, 
and  there  was  a  distribution  of  all  the 
plan's  assets  in  December  of  that  year 
except  for  an  insurance  policy  on  Mr. 
Pope's  life.  Mr.  Pope  wished  to  pur- 
chase the  life  insurance  policy  but 
could  not  because  at  the  time  Pension 
Benefit  Guaranty  Corp.  regulations 
prohibited  the  sale  of  a  life  insurance 
policy  by  a  pension  plan. 

In  early  1977  Mr.  Pope  established  a 
rollover  IRA  account  with  the  pro- 
ceeds from  his  payout.  Also  in  early 
1977,  the  PBGC  changed  its  regula- 
tions governing  the  sale  of  a  life  Insur- 
ance policy  by  a  pension  plan  to  allow 
such  a  sale.  Mr.  Pope  was  able  to  pur- 
chase his  policy,  and  he  promptly  de- 
posited these  funds  in  a  rollover  IRA 
accoimt.  A  complete  rollover  of  all 
funds  received  by  Mr.  Pope  from  the 
terminated  pension  plan  was  thus  ac- 
complished within  60  days  of  the 
plan's  termination. 

The  IRS  audited  Mr.  Pope's  1976 
and  1977  tax  returns  and  disallowed 
the  entire  rollover  because  of  a  techni- 
cality that  requires  all  payouts  to  be 
made  within  1  calendar  year.  The  IRS 
assessed  an  income  tax  deficiency,  plus 
interest  and  a  substantial  penalty. 

Mr.  I»resident,  Mr.  Pope  has  been 
unjustly  penalized  by  the  IRS  because 
the  PBGC  changed  the  rules  regard- 
ing the  sale  of  a  life  Insurance  policy 
by  a  pension  plan.  When  Mr.  Pope's 
pension  plan  was  terminated.  PBGC 
regulations  barred  the  sale  of  his  life 
Insurance  policy.  But  within  weeks  the 
PBGC  changed  its  regulations  to  allow 
such  a  sale. 

Congress  never  Intended  to  penalize 
taxpayers  who  comply  with  require- 
ments of  the  Employee  Retirement 
Income  Security  Act.  but  who  never- 
theless face  adverse  treatment  by  the 
IRS  because  the  payout  of  the  pro- 
ceeds of  a  terminated  pension  plan 
straddles  2  calendar  years. 

Mr.  President,  my  amendment  would 
aOlow  Mr.  Pope's  distribution  to  be 
treated  as  a  qualifying  rollover  distri- 
bution. To  my  knowledge,  Mr.  Pope's 
situation  is  unique,  and  my  amend- 
ment would  apply  to  no  other  taxpay- 


er. Its  effect  on  the  Treasury  would  be 
minimal. 

Mr.  DOLE.  Mr.  President,  this  has 
been  cleared  on  all  sides.  The  Senator 
from  North  Carolina  discussed  it  with 
Senator  Long  and  Senator  Metz- 
enbaum.  I  have  no  objection  to  the 
amendment.  In  fact.  I  was  there,  I 
might  say  to  the  Senator  from  North 
Carolina,  throughout  the  hearing. 
This  is  a  case  that  deserves  attention. 
Mr.  Pope  was  also  present.  I  hope  the 
amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina (Mr.  Helms). 

The  amendment  (UP  No.  1470)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

UP  amendment  no.  1457.  as  MODIFIED 

Mr.  DOLE.  Mr.  President,  I  send  a 
modification  of  my  second  degree 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (UP  No.  1457,  as 
modified)  follows: 

In  place  of  the  language  prepared  to  he  in- 
serted insert  the  following: 

SEC.     .  DECREASE  IN  HOLDING  PERIOD  REQUIRED 
FOR       IX)NG-TERM       CAPITAL      GAIN 

treatment. 

(a)  In  General.— 

(1)  Capital  gains.— Paragraphs  (1)  and  (3) 
of  section  1222  of  the  Internal  Revenue 
Code  of  1954  (relating  to  other  terms  relat- 
ing to  capital  gains  and  losses)  are  each 
amended  by  striking  out  "1  year"  and  in- 
serting in  lieu  thereof  "6  months". 

(2)  Capital  losses— Paragraphs  (2)  and 
<4)  of  section  1222  of  such  Code  are  each 
amended  by  striking  out  "1  year"  and  in- 
serting in  lieu  thereof  "e  months". 

(b)  Conforming  Amendments.— The  fol- 
lowing provisions  of  the  Internal  Revenue 
Code  of  1954  are  each  amended  by  striking 
out  "1  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "6  months": 

(1)  Paragraph  (1)(B)  of  section  166(d)  (re- 
lating to  nonbusiness  debts). 

(2)  Sut>section  (a)  of  section  341  (relating 
to  treatment  of  gain  to  shareholders  in  the 
case  of  collapsible  corporations). 

(3)  Paragraph  (2)  of  subsection  (a)  and 
subparagraph  (L)  of  subsection  (e)(4)  of  sec- 
tion 402  (relating  to  capital  gains  treatment 
for  certain  distributions  in  the  case  of  a  l)en- 
eficiary  of  an  exempt  employees'  trust). 

(4)  Subparagraph  (A)  of  section  403(aK2) 
(relating  to  capital  gains  treatment  for  cer- 
tain distributions  in  the  case  of  a  benefici- 
ary under  a  qualified  annuity  plan). 

(5)  Paragraph  (1)  of  section  423(a)  (relat- 
ing to  employee  stock  purchase  plans). 

(6)  Paragraph  (2)  of  section  582(c)  (relat- 
ing to  capital  gains  of  banks). 

(7)  Subparagraph  (A)  and  (B)  of  section 
584(c)(1)  (relating  to  Inclusions  In  taxable 
Income  of  participants  In  common  trust 
funds). 


(8)  Paragraphs  (3)  and  (4)  of  section 
642(c)  (relating  to  charitable  deductions  for 
certain  trusts). 

(9)  Paragraphs  (1)  and  (2)  of  section 
702(a)  (relating  to  Income  and  credits  of 
partner). 

(10)  Subparagraph  (A)  of  section  817(aXl) 
(relating  to  certain  gains  and  losses  In  the 
case  of  life  Insurance  companies). 

(11)  Subparagraph  (B)  of  section  852(bK3) 
(relating  to  taxation  of  shareholders  of  reg- 
ulated investment  companies). 

(12)  Subparagraph  (A)  of  section  856(c)(4) 
(relating  to  definition  of  real  estate  Invest- 
ment trust). 

(13)  Paragraphs  (3)(B)  and  (7)  of  section 
857(b)  (relating  to  taxation  of  shareholders 
of  real  estate  investment  trust). 

(14)  Paragraphs  (11)  of  section  1223  (relat- 
ing to  holding  F>eriod  of  property). 

(15)  Section  1231  (relating  to  property 
used  in  the  trade  or  business  and  Involun- 
tary conversions). 

(16)  Paragraph  (2)  of  section  1232(a)  (re- 
lating to  sale  or  exchange  In  the  case  of 
bonds  and  other  evidences  of  indebtedness). 

(17)  Subsections  (b),  (d).  and  subpara- 
graph (A)  of  subsection  (e)(4)  of  section 
1233  (relating  to  gains  and  losses  from  short 
sales). 

(18)  Paragraph  (1)  of  section  1234(b)  (re- 
lating to  treatment  of  the  grantor  of  an 
option  in  the  case  of  stock,  securities,  or 
commodities). 

(19)  Subsection  (a)  of  section  1235  (relat- 
ing to  sale  or  exchange  of  patents). 

(20)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  investment  company  stock). 

(21)  Subsection  (i)  of  section  1247  (relat- 
ing to  loss  on  sale  or  exchange  of  certain 
stock  In  the  case  of  foreign  investment  com- 
panies electing  to  distribute  Income  current- 
ly). 

(22)  Subsections  (b)  and  (g)(3)(C)  of  sec- 
tion 1248  (relating  to  gain  from  certain  sales 
or  exchanges  of  stock  in  certain  foreign  cor- 
porations). 

(23)  Subparagraph  (A)  of  section 
1251(e)(1)  (defining  farm  recapture  proper- 
ty). 

(c)  Technical  Amendment  Relating  to 
Timber,  Coal  and  Domestic  Iron  Ore.— Sec- 
tion 631  of  such  Code  (relating  to  gain  or 
loss  In  the  case  of  tlml)er,  coal,  or  domestic 
Iron  ore)  is  amended— 

(1)  by  striking  out  "for  a  period  of  more 
than  1  year  "  in  the  first  sentence  of  subsec- 
tion (a)  and  inserting  In  lieu  thereof  "on  the 
first  day  of  such  year  and  for  a  period  of 
more  than  6  months  before  such  cutting", 
and 

(2)  by  striking  out  "1  year"  in  subsections 
(b)  and  (c)  and  inserting  in  lieu  thereof  '6 
months". 

(d)  Technical  Amendment  Relating  to 
Straddles.— Section  1092(d)(2)  of  such  Code 
(defining  position)  Is  amended— 

(1)  by  striking  out  clause  (ii)  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  the 
following: 

"(ID  Is  part  of  a  straddle  none  of  the  off- 
setting positions  of  which  would,  if  sold  by 
the  taxpayer  on  the  last  day  on  which  such 
option  could  be  exercised,  result  in  the  rec- 
ognition of— 
"(I)  long-term  capital  gain  or  loss,  or 
"(II)  in  the  case  of  a  syndicate  (within  the 
meaning  of  section  1256(e)(3)(B)),  long-term 
capital  gain  or  loss  or  ordinary  Income  or 
loss. ",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(C)  Special  rules  for  application  of 
SUBPARAGRAPH  iBMili.— For  purposes  of  sub- 
paragraph (BXli)— 

"(1)  a  st<x:k  option  (other  than  an  option 
meeting  the  requirements  of  section  1236  or 
which  would  meet  such  requirements  if  sec- 
tion 1236  applied  to  such  option)  held  or 
granted  by  a  dealer  shall  not  be  treated  as 
meeting  the  requirements  of  such  subpara- 
graph unless  such  option  is  entered  into  in 
the  normal  course  of  the  dealer's  trade  or 
business,  and 

"(11)  the  determination  as  to  whether  a 
sale  would  result  In  long-term  capital  gain 
or  loss  shall  be  made  without  regard  to  the 
rules  of  subsections  (b)  and  (d)  of  section 
1233  (as  made  applicable  by  reason  of  sub- 
section (b)).". 

(e)  Technical  AMENDMEirr  Relating  to 
CtatTAiN  Short-Term  Government  Obliga- 
tions.—Section  1232(a)(4)(A)  (relating  to 
certain  short-term  government  obligations). 
as  in  effect  before  the  amendments  made  by 
section  231(c)(4)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  and  sec- 
tion 1232(a)(3)(A),  as  in  effect  after  such 
amendments,  are  each  amended  by  striking 
out  "held  less  than  1  year". 

(f)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided by  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  made  after  June  30.  1983. 

(2)  Conforming  amendments— The 
amendments  made  by  subsection  (b)  shall 
take  effect  on  July  1.  1983. 

(3)  Capital  losses.— 

(A)  Conforming  amendments;  timber, 
ETC.— The  amendments  made  by  subsections 
(b)  and  (c)  shall  not  apply  with  respect  to 
losses  on  the  sale  or  exchange  of  property 
held  by  the  taxpayer  on  June  30.  1983. 

(4)  Straddles.— The  amendments  made  by 
subsection  (d)  shall  apply  to  any  position 
which  is  part  of  a  straddle  (within  the 
meaning  of  section  1092(c)  of  the  Internal 
Revenue  Code  of  1954)  held  after  June  30, 
1983. 

At  the  end  of  the  second  degree  amend- 
ment add  the  following; 

SEC  2.  CHARITABLE  C0NTRIBITI0N9  OF  CERTAIN 
ITEMS  CREATED  BY  THE  TAXPAYER 
AND  OF  MOTOR  VEHICLE  USE. 

(a)  In  General.— Subsection  (e)  of  section 
170  of  the  Internal  Revenue  Code  of  1954 
(relating  to  certain  contributions  of  ordi- 
nary Income  and  capital  gain  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rules  for  certain  contribu- 
tions OF  LITERARY,  MUSICAL,  OR  ARTISTIC 
COMPOSITIONS.- 

"(A)  In  GENERAL.— In  the  case  of  a  quali- 
fied lutistic  charitable  contribution— 

"(1)  the  amount  of  such  contribution  shall 
be  the  fair  market  value  of  the  property 
contributed  (determined  at  the  time  of  such 
contribution),  and 

"(11)  no  reduction  in  the  amount  of  such 
contribution  shall  be  made  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1). 

'(B)  Qualified  artistic  charitable  con- 
TRiBtrriow.- For  purposes  of  this  paragraph, 
the  term  'qualified  artistic  charitable  contri- 
bution' means  a  charitable  contribution  of 
any  literary,  musical,  or  artistic  composi- 
tion, any  letter  or  memorandum,  or  similar 
property,  but  only  if— 

"(i)  such  property  was  created  by  the  per- 
sonal efforts  of  the  taxpayer  making  such 
contribution, 

"(11)  the  taxpayer— 

"(I)  has  received  a  written  appraisal  of  the 
fair  market  value  of  such  property  by  a 
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person  qu&lified  to  make  such  appraisal 
(other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
16«(e)(4)(D)))  which  is  made  within  1  year 
of  the  date  of  such  contribution,  and 

"(II)  attaches  to  the  taxpayer's  income 
tax  return  for  the  taxable  year  in  which 
such  contribution  was  made  a  copy  of  such 
appraisal, 

"(iii)  the  use  of  such  property  by  the 
donee  is  related  to  the  purpose  or  function 
constituting  the  basis  for  the  donee's  ex- 
emption under  section  501  (or.  in  the  case  of 
a  goverrunental  unit,  to  any  purpose  or 
fimction  described  under  subsection  (c)), 
and 

"(iv)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  of  the  property  will  t>e  in  ac- 
cordance with  the  provisions  of  clause  (iii). 

•'■Ci  Paragraph  not  to  apply  to  certain 
coNTRiBtJTioNS  BY  PUBLIC  OFTiciALS.— Sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
any  charitable  contribution  of  any  letter, 
memorandum,  or  similar  property  which 
was  written,  prepared,  or  produced  by  or  for 
an  individual  while  such  individual  was  an 
officer  or  employee  of  the  United  States  or 
of  any  State  (or  political  subdivision  there- 
of) if  the  writing,  preparation,  or  production 
of  such  property  was  related  to.  or  arose  out 
of.  the  performance  of  such  individual's 
duties  as  such  an  officer  or  employee. 

■(D)  Maximcm  DOLLAR  limitation.— The 
aggregate  amount  of  qualified  artistic  chari- 
table contributions  allowable  to  any  taxpay- 
er as  a  deduction  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  50  percent 
of  the  artistic  adjusted  gross  income  of  the 
taxpayer  for  such  taxable  year. 

"(E)  Artistic  adjusted  gross  income.— 
For  purposes  of  this  paragraph,  the  term 
artistic  adjusted  gross  income'  means  that 
portion  of  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  attributable 
to  income  from  all  property  created  by  the 
taxpayer  which  is  similar  to  the  qualified 
artistic  charitable  contributions  made  by 
the  taxpayer  during  the  taxable  year. 

(b)  Treatment  op  Excess  Deduction  por 
Purposes  of  Minimum  Tax.— Subparagraph 
(B)  of  section  55(e)(1)  of  such  code  (relating 
to  alternative  itemized  deductions)  is 
amended  by  inserting  "determined  without 
regard  to  section  170(e)(5)"  after  "deduc- 
tions)". 

<c>  Expenses  Incurred  in  Using  a  Motor 
Vehicle  for  Charitable  Purposes.— Para- 
graph (6)  of  section  170(f)  of  such  Code  (re- 
lating to  disallowance  of  deduction  and  spe- 
cial rules)  is  amended  to  read  as  follows: 

■•(6)  Deduction  for  unreimbursed  EXPEin>- 

ITURES.— 

"(A)  Expenses  incident  to  motor  vehicle 
USE.— The  aimount  allowable  as  a  deduction 
under  subsection  (a)  with  respect  to  unreim- 
bursed out-of-pocket  expenditures  incurred 
by  the  taxpayer  during  the  taxable  year  In 
operating  any  motor  vehicle  on  behalf  of  an 
organization  described  in  subsection  (c) 
shall  be  equal  to  the  lesser  of— 

"(i)  the  amount  of  such  expenditures,  or 

"(U)  the  product  of— 

"(I)  20  cents,  multiplied  by 

"(II)  the  number  of  miles  such  motor  ve- 
hicle was  operated  by  the  taxpayer  on 
behalf  of  such  organization  during  such  tax- 
able year. 

"(B)  Lobbying.— No  deduction  shall  be  al- 
lowed under  this  section  for  any  out-of- 
pocket  expenditure  made  by  any  person  on 
behalf  of  an  organization  described  Ln  sub- 
section (c)  (other  than  an  organization  de- 
scribed   in    section    501(h)(5)    (relating    to 


churches,  etc.))  U  the  expenditure  is  made 
for  the  purpose  of  influencing  legislation 
(within  the  meaning  of  section  501(c)(3)).  " 

On  page  10.  line  15,  strike  out  "(c)""  and 
insert  in  lieu  thereof  "(d)"". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  December  31.  1982.  in  tax- 
able years  ending  after  such  date. 

Mr.  SYMMS.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

Mr.  METZENBAUM.  Mr.  President, 
a  point  of  order. 

The  PRESIDING  OFFICER.  It  is 
not  in  order  for  the  Senator  from 
Idaho  to  send  an  amendment  to  the 
desk  as  there  are  already  two  pending 
amendments. 

Mr.  DOLE.  Mr.  President,  rather 
than  pursue  the  amendment  at  this 
time,  I  wonder  if  the  Senator  from 
Idaho  would  let  us  try  to  resolve  this 
between  now  and  the  morning. 

Mr.  SYMMS.  Mr.  President,  I  say  to 
the  distinguished  chairman  that  that 
would  be  fine  with  me.  I  am  surprised, 
knowing  how  fuel-efficient  motorcy- 
cles are  and  that  we  have  gone  to 
great  lengths  to  try  to  encourage  mul- 
tiple rlderships  of  automobiles,  that 
my  good  friend  from  Ohio  would 
object  to  allowing  people  to  ride  a  mo- 
torcycle on  a  highway  they  helped  pay 
for.  But  if  he  wants  to  wait  until 
morning,  that  is  OK  with  me. 

Mr.  DOLE.  Mr.  President,  the  modi- 
fication of  the  second-degree  amend- 
ment does,  in  fact,  add  to  the  so-called 
artist  amendment  offered  by  the  dis- 
tinguished Senator  from  Montana. 
That  has  been  modified 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Cham- 
ber. I  would  like  to  be  able  to  see  the 
manager  of  the  bill  as  he  proceeds. 

Mr.  DOLE.  I  thank  the  Senator.  I 
appreciate  that. 

That  has  been  modified  by  amend- 
ments offered  by  the  distinguished 
Presiding  Officer,  the  Senator  from 
Colorado,  Senator  Armstrong.  I  am 
not  sure  we  are  going  to  bring  it  up.  I 
am  just  indicating  we  modified  the 
amendment  in  that  respect  so  there 
will  not  be  anybody  wondering  what 
the  modification  was. 

Mr.  President,  are  there  other 
amendments  that  are  noncontrover- 
sial?  We  are  going  to  work  out  some- 
thing with  the  Senator  from  Michi- 
gan, maybe  lay  his  amendment  down 
tonight,  and  we  are  trying  to  work  out 
something  with  the  Senator  from  Ala- 
bama. 

Mr.  LEVIN.  Mr.  President,  I  am 
wondering  on  that  score  whether  or 
not  we  will  be  able  to  work  out  a  time 
agreement  on  my  amendment. 

Mr.  DOLE.  I  certainly  hope  so,  be- 
cause we  do  not  have  much  time  after 
we  come  in. 

Mr.  LEVTN.  I  wonder  if  we  could 
work  out,  if  the  Senator  from  Kansas 
would  agree,  as  soon  as  we  lay  it  down. 


a  time  agreement  of  perhaps  20  min- 
utes on  the  amendment  and  10  min- 
utes on  any  motion  to  reconsider  to 
make  sure  that  it  gets  to  a  vote  before 
cloture. 

Mr.  DOLE.  If  the  majority  leader 
might  permit  that,  it  may  be  we  can 
debate  it  tonight.  We  are  trying  to 
work  out  something,  if  the  Senator 
from  Michigan  will  permit  me  to  speak 
to  the  majority  leader. 

Mr.  HUDDLESTON.  Will  the  Sena- 
tor from  Kansas  Yield? 

Mr.  DOLE.  Yes. 

Mr.  HUDDLESON.  Mr.  President,  I 
have  an  amendment  that,  as  far  as  I 
know,  is  noncontroversial.  The  Senate 
passed  the  exact  sEune  language  as 
part  of  the  Immigration  Act  back  in 
August  by  a  very  large  vote.  It  would 
simply  add  to  the  bill  the  provision  re- 
lating to  the  employment  of  illegal 
aliens,  the  sanctions  contained  there- 
in. It  complies  with  the  intent  of  this 
bill  and  does  in  fact  create  a  great 
many  more 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER  (Mr. 
Heinz).  The  Senator  will  suspend.  The 
Senate  is  not  in  order. 

The  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
it  creates  a  good  many  more  job  op- 
portunities for  the  American  people 
than  the  bill  we  are  dealing  with  now. 
As  far  as  I  know,  no  one  has  changed 
their  position  on  that  legislation  and 
very  possibly  it  would  not  be  contro- 
versial. I  would  be  happy  to  present  it 
tonight. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
my  good  friend  from  Kentucky  has  in- 
dicated some  intention  to  offer  an 
amendment  having  to  do  with  the  im- 
migration laws.  I  am  not  certain  exact- 
ly where  I  stand  on  that  issue,  but  I  do 
think  we  sort  of  owe  it  as  a  courtesy  to 
those  who  have  been  involved  in  the 
immigration  laws  to  at  least  give  them 
an  opportunity  to  know  that  this 
matter  is  before  the  body.  Under  those 
circumstances,  just  in  order  to  protect 
their  positions,  I  would  think  we 
should  not  take  it  up  this  evening  and 
would  have  to  object  to  laying  aside 
the  pending  amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
I  would  be  happy  to  have  some  under- 
standing to  take  it  up  tomorrow  morn- 
ing. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator would  yield,  that  is  not  an  amend- 
ment to  the  title  the  Senator  from 
Kansas  has  control  of  from  the  man- 
agement standpoint.  I  think  that 
would  be  an  amendment— it  may  not 
be  germane  to  any  of  the  titles.  Maybe 
it  would  fit  anywhere,  come  to  think 
of  it.  But  I  think  I  agree  with  the  Sen- 


ator  from    Ohio.    Perhaps   we   could 
think  about  it  while  we  sleep. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  not  adverse  to  that.  I  think  the 
Senate  has  spoken  on  this  question. 
But  I  would  be  glad  to  have  some  op- 
portunity to  present  it  tomorrow  if  I 
could  be  assured  of  that  or  give  us 
some  time  to  discuss  it  tonight  and  lay 
it  over  until  tomorrow. 

Mr.  METZENBAUM.  I  think  Sena- 
tor Simpson  and  Senator  Kennedy 
have  devoted  a  lot  of  time  to  this  sub- 
ject and  are  far  more  knowledgeable 
than  I  am.  I  think,  just  out  of  courte- 
sy, since  it  is  totally  off  the  subject  of 
this  bill  and  certainly  legislation  on  it, 
I  think  we  ought  not  to  even  lay  aside 
the  pending  amendment  until  they 
have  had  a  sufficient  chance  to  ex- 
press their  views  on  it. 

Mr.  LEVIN.  Mr.  President,  could  the 
Senator  use  the  mike?  We  were  unable 
to  hear  him. 

Mr.  METZENBAUM.  I  said  that 
since  this  is  a  subject  totally  extrane- 
ous to  the  matter  before  the  Senate 
this  evening  and  since  it  deals  with  our 
immigration  laws  and  since  Senator 
Simpson  and  Senator  Kennedy  have 
tremendous  amount  of  time  in  this 
session  on  this  subject,  it  would 
appear  to  me  that,  out  of  courtesy,  we 
ought  to  wait  and  give  them  an  oppor- 
tunity to  know  that  the  matter  is 
being  presented  or  some  effort  is  being 
made  to  take  it  up  before  we  agree  to 
lay  aside  the  pending  amendment  for 
the  purposes  of  bringing  this  amend- 
ment to  the  floor.  Therefore,  I  would 
object. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  a 
moment  ago  the  Senator  from  Kansas 
modified  his  pending  second  degree 
amendment.  I  would  like  to  take  just  a 
moment  to  explain  the  nature  of  the 
modification  because  I  think  it  con- 
tains a  matter  of  interest  to  many  Sen- 
ators and  perhaps  to  those  beyond  the 
Chamber. 

The  purpose  of  his  modification,  if  I 
understand  it  correctly,  is  to  incorpo- 
rate into  his  amendment  the  sub- 
stance and  spirit  of  a  proposal  offered 
by  the  Senator  from  Montana  (Mr. 
Baucus)  relating  to  the  deductibility 
of  certain  artistic  contributions. 

On  the  last  day  of  the  pre-election 
session,  Senators  will  recall  that  I  ob- 
jected to  considering  this  matter  at 
that  time  and  felt  that  it  could  benefit 
from  additional  study.  The  argument 
in  favor  of  it  basically  is  tha  many 
local  museums  and  libraries  could  ben- 
efit from  the  artistic,  musical,  paint- 
ing, and  sculpture  contributions  which 
would  be  made  by  artists  if  they  could 
be  given  a  tax  deduction. 

Certainly  at  a  time  in  the  history  of 
our  country  when  we  want  to  encour- 
age the  preservation  and  enhancement 


of  our  heritage  in  this  respect,  that  is 
a  very  appealing  notion.  I  had  some 
concern  that  the  proposal,  as  it  was 
drawn  at  that  point,  was  unnecessarily 
broad  and  might  lead  to  some  abuse. 

Along  with  the  Senator  from  Mon- 
tana and  the  Senator  from  Alaska 
(Mr.  Stevens),  I  have  joined  in  encour- 
aging the  Senator  from  Kansas  to 
offer  this  modification,  but  with  an 
additional  modification  to  spell  out 
the  fact  that  such  artistic  deduction 
would  be  limited  to  no  more  than  50 
percent  of  the  amount  of  income  from 
artistic  endeavors  that  might  be 
earned  by  the  person  claiming  the  de- 
duction. In  other  words,  to  make  it  ab- 
solutely clear  we  would  not  have  a  sit- 
uation where  somebody  had  income 
from  the  practice  of  law,  oil  wells,  the 
sale  of  stock,  or  something  else,  and 
use  an  artistic  contribution  to  shelter 
that  income. 

Moreover,  at  my  request,  as  a  part  of 
the  work  product  of  the  working 
group  I  have  just  mentioned,  there 
was  added  to  this  compromise  a  provi- 
sion which  permits  in  the  future  per- 
sons engaged  in  charitable  activity  and 
using  their  automobiles  in  the  conduct 
of  that  activity  to  get  the  same  mile- 
age deduction  for  the  use  of  their 
automobile  that  persons  engaged  in 
business  or  commerce  would  be  enti- 
tled to  get. 

All  in  all,  I  think  it  is  a  very  worth- 
while resolution  of  the  problem. 
Having  been  constrained  to  object  to 
the  consideration  of  this  matter  a  few 
weeks  ago,  I  wanted  to  simply  report 
that,  with  the  cooperation  of  the  Sen- 
ators, we  have  succeeded,  we  think,  in 
working  out  a  very  neatly  balanced 
item. 

-Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

Mr.  ARMSTRONG.  I  will  yield  to 
the  Senator  from  Montana  first. 

Mr.  BAUCUS.  The  Senator  has  very 
aptly  explained  the  modification.  I 
want  to  thank  the  Senators  from 
Kansas,  Colorado,  and  Alaska  for  their 
efforts. 

Mr.  President,  the  purpose  of  the 
artists  tax  equity  and  donation  amend- 
ment is  to  encourage  and  promote 
charitable  donations  of  artistic  and  lit- 
erary works  to  the  depositories— li- 
braries and  museums — of  our  national 
heritage.  The  amendment  achieves 
this  objective  by  correcting  an  inequi- 
ty in  the  Tax  Code. 

BACKGROUND 

Mr.  President,  in  1969,  Congress 
amended  the  tax  code  to  prevent  polit- 
ical figures  from  taking  tax  deductions 
when  donating  their  public  papers  to 
charitable  institutions.  That  1969  law 
also  included  artists  and  creators  of 
literary  works.  In  effect,  the  law  said 
that  the  creator  of  a  literary  or  artis- 
tic work  could  deduct  only  the  value  of 
the  materials  used  in  creating  that 
work  when  donating  it  to  a  charitable 
institution. 


However,  the  law  does  permit  collec- 
tors of  artistic  works  to  deduct  the  full 
fair  market  value  of  the  work  when 
donating  it  to  a  charitable  institution. 

This  inequity  has  resulted  in  a  dras- 
tic decline  in  donations  of  works- 
many  of  unquestioned  value  and  im- 
portance to  the  Nation's  culture— to 
our  libraries  and  museums. 

This  amendment  would  correct  the 
inequity  that  exists  between  creators 
and  collectors,  and  would  encourage 
and  promote  donations  to  our  Nation's 
cultural  institutions. 

supportxrb 

The  original  bill  from  which  the 
amendment  is  derived  enjoys  wide  sup- 
port. There  are  26  cosponsors  in  the 
Senate  alone.  In  addition.  President 
Reagan's  Task  Force  on  the  Arts  and 
Humanities  endorsed  the  change  in 
the  tax  law  embodied  in  the  amend- 
ment in  its  report  of  October  1981.  Fi- 
nally, numerous  libraries  and  muse- 
ums across  the  country  strongly  sup- 
port passage  of  this  measure. 
revenue  effect 

Mr.  President,  the  loss  to  the  treas- 
ury of  this  bill  is  small— especially 
when  measured  against  the  impor- 
tance of  preserving  works  of  our  na- 
tional heritage.  According  to  both 
CBO  and  JTC,  the  amendment  will 
cost  less  than  $5  million  in  1983  and 
less  than  $15  million  annually  thereaf- 
ter. 

THE  QUESTION  OF  ABUSE 

Mr.  President,  a  few  of  my  col- 
leagues have  raised  the  question  of  the 
potential  for  abuse  that  may  exist 
with  this  legislation. 

I  beliee  the  risk  of  abuse  is  substan- 
tially limited  by  provisions  in  the 
amendment,  and  by  mechanisms  al- 
ready in  place.  The  amendment  re- 
quires an  independent  appraisal:  re- 
quires that  the  institution  to  which  a 
work  is  being  donated  be  donated  in 
accordance  with  the  related-use  re- 
quirement; and  the  amendment  sub- 
jects any  amoimt  deductible  imder  it 
to  the  provisions  of  the  alternative  In- 
dividual minimum  income  tax. 

In  addition,  the  IRS  has  several 
tools  to  reduce  the  risk  of  abuse.  The 
IRS  has  an  art  advisory  panel,  which 
is  working  well  and  which  has  reduced 
the  deductions  allowable  in  a  number 
of  instances;  the  IRS  computors  raise 
a  red  flag  whenever  a  large  difference 
exists  between  the  purchase  price  of  a 
work  and  its  value  for  deduction  pur- 
poses; a  red  flag  is  also  automatically 
raised  whenever  any  return  contains 
an  art  donation  valued  at  $20,000  or 
more.  Finally,  there  are  penalties  in 
the  law  for  fraudulent  behavior,  and 
there  are  limits  on  the  amoimt  an  in- 
dividual can  deduct  from  his  taxable 
income. 

CONCLUSION 

This  measure  will  rectify  an  inequity 
that  has  existed  in  the  tax  code  for 
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too  long  and  would  help  reverse  the 
decline  in  donations  of  creative  works 
to  nonprofit  institutions  that  has  oc- 
curred over  the  past  decade.  I  urge 
support  for  this  amendment,  smd 
thank  my  colleagues  for  their  endeav- 
ors on  its  behalf. 

IN  SUPPORT  or  ARTISTS  TAX  EQUITY  AWD 
DONATION  ACT 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  lend  my  strong  support  for 
the  amendment  which  would  permit 
the  creator  of  literary,  musical,  or  ar- 
tistic compositions  to  deduct  as  a  char- 
itable contribution  the  fair  market 
value  of  original  works  donated  to  a 
nonprofit  charitable  institution  or  or- 
ganization. Until  1969  the  Internal 
Revenue  Code  allowed  deductibility 
for  such  gifts,  not  only  by  collectors, 
but  by  the  creators  themselves. 

Since  the  change  In  the  law  in  1969, 
artists  poets,  musicians,  authors,  and 
scientists  have  been  denied  fair 
market  deductibility  for  gifts  of  their 
own  compositions  to  nonprofit  institu- 
tions. Only  the  intrinsic  value  of  the 
basic  materials  used  could  he  deduct- 
ed. The  result  has  been  that  artists, 
composers,  and  authors  have  ceased 
contributing  valuable  works  of  art. 
music,  and  letters.  A  great  wealth  of 
original  works  has  now  been  lost  from 
preservation  by  our  Nation's  archives, 
libraries,  and  museums.  Only  collec- 
tors have  had  the  benefit  of  fair 
market  value  tax  deductibility  when 
making  gifts  of  literary  or  artistic 
works. 

The  Subcommittee  on  Estate  and 
Gift  Taxation,  which  I  chair,  held 
hearings  on  this  issue  in  November  of 

1981,  and  many  notable  artists  and 
composers  testified  in  support  of  legis- 
lation to  restore  this  important  tax  in- 
centive for  the  donation  of  materials 
and  creative  works  to  nonprofit  insti- 
tutions. 

I  am  a  cosponsor  of  S.  2225,  the  Art- 
ists Tax  Equity  and  Donation  Act  of 

1982,  introduced  by  Senator  Baucus  to 
correct  this  tax  nile  whch  has  denied 
fair  treatment  in  deductibility  for  ar- 
tistic works.  I  applaud  and  compliment 
Senator  Baucus  for  his  continued  ef- 
forts to  promote  this  measure,  and 
urge  my  colleagues  to  join  us  in  sup- 
port. 

Mr.  ARMSTRONG.  I  am  going  to 
yield  the  floor  but  before  I  do  I  want 
to  again  acknowledge  my  appreciation 
to  the  Senator  from  Montana  for 
being  permitted  the  opportunity  to 
work  with  him  on  this.  I  think  we 
have  arrived  at  a  satisfactory  compro- 
mise. 

Several  Sentors  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  since  the 
matter  came  up  about  the  contribu- 
tion of  art.  manuscripts,  and  related 
thing,  I  think  I  should  state  I  am  op- 
posed to  the  amendment.  In  my  judg- 
ment, the  amendment  would  create  a 


considerable  tax  loophole  if  it  should 
l)€Come  law. 

For  example,  under  this  amendment, 
a  person  could  give  a  painting  or  a 
manuscript  and  he  could  deduct  the 
appraised  value  from  his  income. 

Assuming  that  that  person  is  one  of 
these  successful  people  who  is  in  a  50- 
percent  bracket  and  he  gave  some- 
thing, let  us  say.  appraised  at  $100. 
that  would  be  worth  $50  to  him  at  the 
expense  of  Uncle  Sam. 

On  the  other  hand,  suppose  he  sold 
it.  Well,  40  percent  is  a  fair  or  not  an 
unusual  commission.  So  if  he  sold  it 
for  the  same  $100  that  would  leave 
him  $60.  He  would  owe  tax  at  50  per- 
cent rate,  leaving  him  $30  after  tax.  So 
to  give  it  away  it  would  cost  Uncle 
Sam  $50  and  the  taxpayer  would  be 
richer  because  he  saved  this  $50  on 
taxes  he  otherwise  would  have  paid. 

If  he  had  sold  it,  Mr.  President,  it 
would  have  been  worth  $30  to  him  by 
the  time  he  got  through  paying  a  com- 
mission and  his  taxes.  He  makes  $20  at 
Uncle  Sams  expense  by  donating  the 
art  rather  than  by  selling  it.  That  is 
assuming  that  he  is  not  doing  what  so 
often  happens  to  these  appraisals.  It  is 
not  at  all  unusual  for  the  appraisal  to 
be  50  percent  above  the  actual  selling 
price. 

This  area  of  valuing  gifts,  paintings 
and  works  of  art  has  been  one  of  the 
areas  of  tax  abuse  for  a  great  number 
of  years.  The  Treasury  has  been  very 
concerned  about  it  for  good  reason. 

Assimiing  that  the  appraisal  of  a 
work  of  art  is  50  percent  above  what 
the  artist  could  have  sold  it,  and  that 
is  not  unusual,  then,  Mr.  President,  if 
the  artist  donates  the  art  with  an  ap- 
praisal of  $150,  it  would  save  him  $75 
in  taxes  compared  to  $30  he  would 
have  left  if  he  had  sold  it  and  paid  a 
40-percent  commission.  Uncle  Sam  is 
paying  the  $45  difference  through  this 
loophole. 

Mr.  STEVENS.  WIU  the  Senator 
yield  on  that  one  point? 

Mr.  LONG.  I  will  yield  for  a  ques- 
tion. 

Mr.  STEVENS.  Does  the  Senator  re- 
alize that  the  50  percent  is  a  limitation 
on  the  tax  advantage?  It  is  not  the  tax 
advantage.  In  other  words,  the  limita- 
tion of  the  shelter  is  50  percent  of  the 
Income  derived  from  selling  similar 
art. 

I  sun  afraid  the  Senator  has  the  im- 
pression that  this  gives  a  50-percent 
advantage  by  donating  a  work  of  art. 

Mr.  LONG.  I  am  assimilng  he  is.  in  a 
50-percent  tax  bracket.  If  he  is  then 
the  donation  is  worth  50  percent  of 
the  value  which  he  states  Is  the  ap- 
praised price. 

Mr.  STEVENS.  If  the  Senator  will 
look  at  the  amendment  just  agreed  to. 
the  maximimi  tax  shelter  is  50  percent 
of  the  income  from  the  same  line  of 
business.  By  definition,  there  are  few 
people  in  the  50-percent  tax  bracket 
not  selling  art. 


Mr.  LONG.  That  just  makes  it  all 
the  worse.  Basically,  what  that  means 
is  that  this  is  a  tax  loophole  for  the 
benefit  of  the  rich,  those  who  are 
making  a  lot  of  money.  The  little 
fellow  on  his  way  up,  in  the  20-percent 
tax  bracket,  would  not  get  much  bene- 
fit since  it  would  not  mean  much  to 
him.  But  for  those  who  are  making  a 
lot  of  money  in  this  endeavor  by  sell- 
ing paintings,  this  could  be  very  valua- 
ble to  them  because  they  would  be  in 
the  50-percent  tax  bracket.  The  50- 
percent  tax  limitation  would  not  make 
any  difference  to  them  because  they 
would  have  a  lot  of  income  from  paint- 
ings they  sold. 

Mr.  STEVENS.  If  the  Senator  will 
yield  for  one  more  comment,  I  come 
from  an  area  where  there  is  develop- 
ing a  very  strong  artist  community, 
but  they  do  not  make  a  lot  of  money. 
The  only  place  they  can  sell  their 
paintings  primarily  is  to  people  who 
live  outside  the  State.  This  means  that 
if  they  are  making  some  money,  if 
they  want  to  donate  some  of  their 
works  of  art  to  their  local  museums 
and  their  university,  their  alma  mater, 
they  can  do  it  and  there  is  some  incen- 
tive to  do  it.  Admiral  Hedly,  there  is  a 
tax  advantage  to  people  who  are  in 
the  $100,000  bracket  selling  their 
paintings,  perhaps  $25,000  paintings. 
This  means  that  the  maximum  tax 
shelter  allowed  would  be  $50,000.  as- 
suming all  $100,000  of  their  adjusted 
gross  income  were  attributable  to  ar- 
tistic income.  Therefore  a  $25,000 
painting  donated  to  a  museum  would 
have  a  tax  value  to  a  donor  in  the  50 
percent  tax  bracket  of  $12,500.  The 
maximum  allowable  shelter  for  1  year 
would  be  $50,000. 

Those  artists  I  refer  to  do  not 
happen  to  be  in  the  50-percent  bracket 
at  $100,000.  I  am  sure  the  Senator 
would  realize  that.  As  a  consequence, 
there  is  not  the  savings  the  Senator 
assumes  in  this  amendment. 

The  Senator  from  Colorado  has  spe- 
cifically limited  it.  We  have  been  ad- 
vised the  maximum  exposure  is  $5  mil- 
lion in  terms  of  loss  to  the  Treasury 
annually  over  the  way  the  Senator 
from  Colorado  has  amended  this  pro- 
posal. 

Mr.  LONG.  It  does  not  make  any  dif- 
ference to  me  whether  the  loophole  is 
worth  $5  million,  $50  million,  or  $100 
million.  A  loophole  is  a  loophole! 
When  the  loophole  is  one  that  bene- 
fits those  in  a  high  tax  bracket  and 
would  not  provide  the  same  benefit  to 
those  not  in  a  high  tax  bracket,  then 
this  makes  it  all  the  worse  kind  of  a 
loophole,  in  the  view  of  this  Senator. 

The  Treasury  is  opposed  to  it  and 
for  good  reason. 

Mr.  President.  I  have  discussed  this 
matter  with  people  who  know  some- 
thing about  the  subject  matter.  In  my 
judgment.  I  should  oppose  the  sunend- 


ment  and  I  do  oppose  the  amendment 
for  the  reasons  I  have  stated. 

Mr.  DOLE.  Mr.  President.  I  send  an- 
other modification  to  the  desk  as  a 
second-degree  amendment.  This  is  to 
the  so-called  California  utilities 
amendment.  I  send  it  for  myself.  Sena- 
tor Packwood.  Senator  Cranston,  and 
Senator  Hayakawa. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  amendment  will  be 
so  modified. 

The  amendment  (UP  No.  1457).  as 
further  modified,  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  TAX    TREATMENT    OF    PI  BLIC    ITILIT* 

PROPERTY. 

(a)  Normalization  Method  for  Purposes 
OF  Depreciation.— 

(1)  In  general.— Paragraph  (3)  of  section 
168(e)  of  the  Internal'Revenue  Code  of  1954 
(relating  to  special  rule  for  certain  public 
utility  property)  is  amended  by  redesignat- 
ing subparagraph  <C)  as  subparagraph  (D) 
and  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Use  of  inconsistent  estimates  and 
projections,  etc.— 

(i)  In  general.- One  way  in  which  the  re- 
quirements of  subparagraph  (B)  are  not  met 
is  if  the  taxpayer,  for  ratemaking  purposes, 
uses  a  procedure  or  adjustment  which  is  in- 
consistent with  the  requirements  of  sub- 
paragraph (B). 

"(ii)  Use  of  inconsistent  estimates  and 
projections.— The  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  clause  (i)  shall  include 
any  procedure  or  adjustment  for  ratemak- 
ing purposes  which  uses  an  estimate  or  pro- 
jection of  the  taxpayer's  tax  expense,  depre- 
ciation expense,  or  reserve  for  deferred 
taxes  under  subparagraph  (B)(ii)  unless 
such  estimate  or  projection  is  also  used,  for 
ratemaking  purposes,  with  respect  to  the 
other  2  such  items  and  with  respect  to  the 
rate  base. 

"(iii)  Regulatory  authority.— The  Secre- 
tary may  by  regulations  prescribe  proce- 
dures and  adjustments  (in  addition  to  those 
specified  in  clause  (ii))  which  are  to  be 
treated  as  inconsistent  for  purposes  of 
clause  (i).". 

(2)  Amendment  to  section  i67ni.  Sub- 
paragraph (G)  of  section  167(;)(3)  of  such 
Code  (defining  normalization  method  of  ac- 
counting) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  subparagraph,  rules  similar 
to  the  rules  of  section  168(e)(3)(C)  shall 
apply". 

(b)  Computations  for  PtmposES  of  In- 
vestment Credit —Subsection  (f)  of  section 
46  of  such  Code  (relating  to  limitation  in 
case  of  certain  regulated  companies)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Use  of  inconsistent  estimates  and 
projections,  etc.,  for  purposes  of  para- 
graphs ( 1 1  and  121.— 

■  (A)  In  general.— One  way  in  which  the 
requirements  of  paragraph  (I)  or  (2)  are  not 
met  is  if  the  taxpayer,  for  ratemaking  pur- 
poses, uses  a  procedure  or  adjustment  which 
is  inconsistent  with  the  requirements  of 
paragraph  (1)  or  paragraph  (2),  as  the  case 
may  be. 

"(B)  Use  of  inconsistent  estimates  and 
PROJECTIONS.— The  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  subparagraph  (A)  shall 
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include  any  procedure  or  adjustment  for 
ratemaking  purposes  which  uses  an  esti- 
mate or  projection  of  the  taxpayer's  quali- 
fied investment  for  purposes  of  the  credit 
allowable  by  section  38  unless  such  estimate 
or  projection  is  consistent  with  the  esti- 
mates and  projections  of  property  which  are 
used,  for  ratemaking  purposes,  with  respect 
to  the  taxpayer's  depreciation  expense  and 
rate  base. 

■(C)  Regulatory  authority.— The  Secre- 
tary may  by  regulations  prescribe  proce- 
dures and  adjustments  (In  addition  to  those 
specified  in  subparagraph  (B))  which  are  to 
be  treated  as  inconsistent  for  purpose  of 
subparagraph  (A).". 

(c)  Effective  Dates.— 

(1)  General  rule.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  taxable  years  beginning  after  December 
31,  1979. 

(2)  Special  rule  for  periods  beginning 

before  march  1,  1980.— 

(A)  In  general.— Subject  to  the  provisions 
of  paragraphs  (3)  and  (4),  notwithstanding 
the  provisions  of  section  I67(n  and  46(f)  of 
the  Internal  Revenue  Code  of  1954  and  of 
any  regulations  prescribed  by  the  Secretary 
of  the  Treasury  (or  his  delegate)  under  such 
sections,  the  use  for  ratemaking  purposes  or 
for  reflecting  operating  results  in  the  Ux- 
payer's  regulated  books  of  account,  for  any 
period  before  March  1,  1980,  of— 

(i)  any  estimates  or  projections  relating  to 
the  amounts  of  the  taxpayer's  tax  expense, 
depreciation  expense,  deferred  tax  reserve, 
credit  allowable  under  section  38  of  such 
Code,  or  rate  base,  or 

(ii)  any  adjustments  to  the  taxpayer's  rate 
of  return, 

shall  not  be  treated  as  inconsistent  with  the 
requirements  of  subparagraph  (G)  of  such 
section  167(0(3)  nor  inconsistent  with  the 
requirements  of  paragraph  (1)  or  (2)  of  such 
section  46(f).  where  such  estimates  or  pro- 
jections, or  such  rate  or  return  adjustments, 
were  included  in  a  qualified  order. 

(B)  Qualified  order  defined.— For  pur- 
poses of  this  subsection,  the  term  "qualified 
order"  means  an  order— 

(i)  by  a  public  utility  commission  which 
was  entered  before  March  13.  1980. 

(ii)  which  used  the  estimates,  projections, 
or  rate  of  return  adjustments  referred  to  in 
paragraph  (1)  subparagraph  (A)  to  deter- 
mine the  amount  of  the  rates  to  be  collected 
by  the  taxpayer  or  the  amount  of  a  refund 
with  respect  to  rates  previously  collected, 
and 

(iii)  which  ordered  such  rates  to  be  collect- 
ed or  refunds  to  be  made  (whether  or  not 
such  order  actually  was  implemented  or  en- 
forced). 

(3)  Limitations  on  application  of  para- 
graph cjl.- 

(A)  Taxpayer  must  enter  into  closing 

AGREEMENT   BEFORE    PARAGRAPH    IJ)    APPLIES.— 

Paragraph  (2)  shall  not  apply  to  any  Ux- 
payer  unless,  before  the  later  of— 

(i)  July  1,  1983,  or 

(ii)  6  months  after  the  refunds  or  rate  re- 
ductions are  actually  made  pursuant  to  a 
qualified  order, 

the  taxpayer  enters  into  a  closing  agree- 
ment (within  the  meaning  of  section  7121  of 
the  Internal  Revenue  Code  of  1954)  which 
provides  for  the  computation  of  the  taxpay- 
er's increased  liability  for  tax  described  in 
subparagraph  (B). 

(B)  Computation  of  liability  for  tax  for 

TAXABLE     YEARS     REFLECTING     RDTTNDS,     ETC. 

MADE.— In  the  case  of  any  taxable  year  for 
which  return  fUed  by  a  taxpayer  reflects  a 
refimd   or   rate   reduction   pursuant    to   a 


qualified  order,  the  closing  agreement  under 
subparagraph  (A)  shall  provide  that  liability 
for  tax  of  the  taxpayer  for  such  taxable 
year  shall  be  increased  by  the  excess  of — 

(i)  such  liability  computed  without  regard 
to  such  refund  of  rate  reduction,  over 

(ii)  such  liabUity  computed  with  regard  to 
such  refund  or  reduction. 

For  purposes  of  this  subparagraph,  the  term 
"refund  "  shall  include  any  credit  allowed  by 
the  taxpayer  under  a  qualified  order  but 
shall  not  include  interest  payable  with  re- 
spect to  any  refund  under  such  order. 

(4)  Special  rules  relating  to  payment  of 

REFtmBS  OR  INTEREST  BY  THE  tmiTED  STATES 
OR  THE  TAXAPAYER.— 

(A)  Delay  in  making  refunds  or  cred- 
its.—No  refund  or  credit  of  any  overpaye- 
ment  of  tax  attributable  to  the  provisions  of 
paragraph  (2)  shall  be  made  or  aUowed 
before  October  1,  1983. 

(B)  No      interest      PAYABLE      BY      UNITED 

STATES —No  interest  shall  be  payable  under 
section  6611  of  the  Internal  Revenue  Code 
of  1954  on  any  overpayment  of  tax  which  is 
attributable  to  the  application  of  paragraph 

(2). 

(C)  Limitation  of  interest  imposed  on 
TAXPAYER.— If  the  taxpayer  timely  enters 
Into  the  closing  agreement  described  in 
paragraph  (3)(A),  the  last  date  prescribed 
for  payment  of  the  amount  of  any  increase 
in  tax  liability  by  reason  of  such  agreement 
shall,  for  purposes  of  section  6601  of  such 
Code,  be  treated  as  the  later  of— 

(i)  June  30.  1983,  or 

■;il)  the  date  described  in  paragraph 
(3KAKii). 

(5)  No  iHTERDici.— The  application  of  sub- 
paragraph (G)  of  section  167(/)(3)  of  the 
International  Revenue  Code  of  1954,  and 
the  application  of  paragraphs  (1)  and  (2)  of 
section  46(f)  of  such  Code,  to  Uxable  years 
begiiming  before  January  1,  1980.  shall  be 
determined  without  any  Inference  drawn 
from  the  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  or  from  the  rules 
contained  in  paragraphs  (2),  (3),  and  (4). 
Nothing  in  the  preceding  sentence  shall  be 
construed  to  limit  the  relief  provided  by 
paragraphs  (2),  (3).  and  (4). 

Mr.  DOLE.  Mr.  President,  we  are 
going  to  work  out  something  for  the 
distinguished  Senator  from  Michigan 
(Mr.  Levin).  I  think  we  will  capitulate 
part  way  to  the  Senator  from  Ala- 
bama. We  are  still  checking.  I  promise 
the  Senator  we  will  not  leave  him 
empty-handed.  We  may  just  leave  him 
but  not  empty  handed.  [Laughter.] 

I  know  there  is  one  other  noncontro- 
versial  amendment  we  can  dispose  of. 

The  Senator  from  New  Hampshire  is 
here.  I  understand  he  has  cleared  this 
amendment  all  the  way  around.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  set  aside 
for  the  consideration  of  the  amend- 
ment by  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Hitmphrzy) 
and  that  no  amendment  to  the  amend- 
ments be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  sorry  that  I  did  not  hear  the 
nature  of  the  request. 
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Mr.  DOLE.  1  asked  unanimous  con- 
sent that  no  amendment  to  the 
amendments  be  in  order. 

Mr.  METZENBAUM.  And  what  is 
the  amendment  that  the  Senator  from 
New  Hampshire  is  coming  with,  Mr. 
President? 

Mr.  HUMPHREY.  It  is  an  amend- 
ment that  will  insure  that  States  like 
New  Hampshire,  which  have  no  mass 
transit,  will  be  able  to  spend  fully 
their  money  on  highway  programs. 

Mr.  METZENBAUM.  I  did  not  hear 
the  Senator. 

Mr.  HUMPHREY.  It  is  an  amend- 
ment that  will  insure  States  which 
have  no  mass  transit,  such  as  my  own. 
will  be  able  to  spend  their  mass  transit 
funds  fully  on  highway  programs. 

Mr.  METZENBAUM.  Is  there  any- 
thing in  the  amendment  beyond  that? 

Mr.  HUMPHREY.  There  is  one 
minor  point  that  permits  my  State  or 
any  State  to  spend  mass  transit  funds 
for  the  acquisition  of  railroad  rights- 
of-way. 

To  explain  that,  there  are  some  rail- 
road rights-of-way  that  my  State 
wants  to  acquire  to  protect  them  so 
they  will  not  be  developed. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amend- 
ments are  set  aside  and  the  Senator 
from  New  Hampshire  is  recognized. 

UP  AMDCDMXNT  NO.   M71 

(Purpose:  To  amend  section  314(c)) 
Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  my  colleague 
(Mr.  RiTDMAK)  and  ask  that  it  be  con- 
sidered.   

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  (Mr. 
HtmPHRTY).  for  himself  and  Mr.  Rudman. 
proposes   an   urprinted   amendment   num- 
bered 1471 
On  page  134.  in  section  314(c)— 
(1)  after  "United  SUtes  Code"  insert  ".  in- 
cluding the  acquisition  of  railroad  rights  of 
way";  and 

<2)  by  striking  out  the  last  sentence,  and 
inserting  in  lieu  thereof,  "The  Secretary 
shall  not  approve  grants  for  highway 
projects  in  a  state  to  the  extent  that  grants 
used  for  such  projects  and  for  transit  relat- 
ed projects  in  such  state  would  exceed  one 
half  of  one  percent  of  the  funds  available 
under  this  section." 

Mr.  HUMPHREY.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Fi- 
nance  has   pointed  out.   this  amend- 
ment has  been  accepted  by  both  sides 
of  the  aisle,  by  the  chairman  of  the 
Banking  Committee  and  the  ranking 
member,  and  urge  its  acceptance. 
Mr.  SYMMS.  will  the  Senator  yield? 
Mr.  HUMPHREY.  Yes. 
Mr.  SYMMS.  I  ask  that  the  Senator 
add  my  name  as  a  cosponsor. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  that  be  done.  Mr.  Presi- 
dent. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HUMPHREY.  Yes. 

Mr.  LEVIN.  Does  this  change  the 
amount  of  money  going  to  any  Slate? 

Mr.  HUMPHREY.  It  does  not. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield? 

Mr.  HUMPHREY.  Yes,  Mr.  Presi- 
dent. 

Mr.  GARN.  Mr.  President,  not  only 
am  I  pleased  to  accept  the  amendment 
that  the  Senator  from  New  Hampshire 
offers,  but  Senator  Riegle  is  also  will- 
ing to  accept  it.  It  is  a  good  amend- 
ment. It  gives  States  more  flexibility 
in  the  use  of  funds  that  are  already 
available  to  them.  It  is  a  good  amend- 
ment, and  I  commend  the  Senator 
from  New  Hampshire  for  offering  it. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor from  Utah.  I  thank  the  Senator 
from  Kansas  in  turn  for  his  kind  help 
in  arranging  for  the  acceptance  of  this 
amendment. 

Mr.  President.  I  urge  adoption  of  the 
jimendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  timend- 
ment. 

The  amendment  (UP  No.  1471)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENTS  NOS.   1456  AND  1457 

(Subsequently  numbered  amend- 
ments Nos.  5598  and  5599.) 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  second-degree 
amendment  of  the  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  we  were 
hoping  we  might  be  able  to  dispose  by 
a  voice  vote  of  an  amendment  that 
Senator  Boschwitz,  Senator  Grass - 
LEY,  and  others  have  been  working  on. 
In  the  meantime.  I  understand  Sena- 
tor Sarbanes  and  Senator  Chafee  may 
have  a  noncontroversial  amendment. 

Mr.  METZENBAUM.  I  am  looking  at 
that  amendment.  Mr.  President.  I 
have  not  had  a  chance  to  look  at  it.  I 
shall  have  to  object  to  this.  The 
Boschwitz  amendment  has  something 
on  the  truck  fees.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recognition? 

Mr.  DOLE.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  Minnesota  has  been  cleared 
all  the  way  around,  along  with  the 
second-degree  amendment  of  the  Sen- 
ator from  Iowa. 

Mr.  BOSCHWITZ.  Yes.  Mr.  Presi- 
dent, it  has 

Mr.  President.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  It  is 
not  in  order  at  this  time. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  set  aside 
for  the  consideration  of  the  amend- 
ment to  be  offered  by  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Boschwitz)  to  be  subject  only  to  one 
amendment  in  the  second  degree  to  be 
offered  by  the  distinguished  Senator 
from  Iowa  (Mr.  Grassley)  and  that  no 
other  amendments  to  the  amendment 
be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
second-degree  amendment  of  the  Sen- 
ator from  Kansas  is  set  aside. 

DP  AMENDMENT  NO.  14  72 

(Subsequently      numbered     amend- 
ment No.  5600.) 
(Purpose;   To   lower   the   threshold   weight 

subject   to  the  vehicle  parts  tax  and  to 

lower  the  highway  use  tax) 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself,  Mr.  Grassley,  Mr. 
Jepsen,  Mr.  Melcher.  Mr.  Johnston, 
Mr.  Symms,  Mr.  Huddleston,  Mr. 
Abdnor,  Mr.  Baucus,  Mrs.  Hawkins, 
Mr.  Helms,  Mr.  D'Amato,  Mr.  Thur- 
mond, Mr.  McClure,  Mr.  Armstrong, 
Mr.  Levin,  and  Mr.  Kasten. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr.  Bosch- 
witz). for  himself,  Mr.  Grassley.  Mr. 
Jepsen.  Mr.  Melcher.  Mr.  Johnston,  Mr. 
Symms.  Mr.  Huddleston,  Mr.  Abdnor,  Mr. 
Baucus.  Mrs.  Hawkins.  Mr.  Helms,  Mr. 
DAmato.  Mr.  Thurmond,  Mr.  McClure.  Mr. 
Armstrong.  Mr.  Levin,  and  Mr.  Kasten. 
proposes  an  unprinted  amendment  num- 
bered 1472 

Strike  out  sections  112  and  113  of  the  bill 
and  insert  in  lieu  thereof  the  following: 

sec.  112.  EXCISE  tax  ON  HEAVY  TRICKS. 

(a)  Chances  in  Existing  Manutacturers 
Excise  Tax.— 

(1)  Increase  in  threshold  weights.— 
Paragraph  (2)  of  section  4061(a)  (relating  to 
exclusion  for  light-duty  trucks,  etc.)  is 
amended  to  read  as  follows; 

••(2)  Exclusion  for  trucks  with  gross  ve- 
hicle weight  of  33,000  POUNDS  OR  LESS.  AND 
certain  TRAILERS.— 

"(A)  The  tax  imposed  by  paragraph  (1) 
shall  not  apply  to  automobile  truck  chassis 
and  automobile  truck  bodies,  suitable  for 
use  with  a  vehicle  which  has  a  gross  vehicle 
weight  of  33.000  pounds  or  less  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary). 

(B)  The  tax  imposed  by  paragraph  (1) 
shall  not  apply  to  truck  trailer  and  semi- 
trailer chassis  and  bodies,  suitable  for  use 
with  a  trailer  or  semitrailer  which  has  a 
gross  vehicle  weight  of  26,000  pounds  or  less 
(as  determined  under  regulations  prescribed 
by  the  Secretary)." 

(2)  Threshold  weight  for  parts.— 

(A)  In  general.— Section  4061(b)  (relating 
to  tax  on  parts  and  accessories)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph; 
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(3)  Exclusion  for  certain  parts  and  ac- 
cessories.—No  lax  shall  be  imposed  by 
paragraph  (1)  on  any  part  or  accessory 
which,  as  determined  under  regulations  pre- 
scribed by  the  Secretary,  is  suitable  for  use. 
and  ordinarily  used  on.  or  in  connection 
with,  a  vehicle  having  a  gross  vehicle  weight 
of  10.000  pounds  or  less.". 

(B)  Conforming  amendment— Paragraph 
(1)  of  section  4061(b)  is  amended  by  striking 
out  "paragraph  (2)"  and  inserting  in  lieu 
thereof    paragraphs  (2)  and  (3)". 

(3)  Exemption  of  certain  rail  trailers 
AND  VANS —Subsection  (a)  of  section  4063 
(relating  to  exemptions  for  specified  arti- 
cles) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph; 

"(8)  Rail  trailers  and  rail  vans.— The 
tax  imposed  under  section  4061  shall  not 
apply  in  the  case  of— 

(A)  any  chassis  or  body  of  a  trailer  or 
semitrailer  which  is  designed  for  use  both  as 
a  highway  vehicle  and  a  railroad  car,  and 

••(B)  any  parts  or  accessories  designed  pri- 
marily for  use  on  or  in  connection  with  an 
article  described  in  subparagraph  (A). 
For  purposes  of  this  paragraph,  a  piggy- 
back trailer  or  semitrailer  shall  not  be  treat- 
ed as  designed  for  use  as  a  railroad  car.". 

(4)  Termination  of  tax.— Subsection  (a) 
of  section  4061  (relating  to  trucks,  buses, 
tractors)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(3)  Termination.— The  tax  imposed  by 
this  subsection  shall  not  apply  on  and  after 
April  1,  1983.". 

(5)  Effective  date.— The  amendments 
made  by  this  subsection  shall  lake  effect  on 
the  day  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Increase  in  Parts  Tax.— 

(1)  In  general.— Paragraph  (1)  of  section 
4061  (b)  (relating  to  tax  on  parts  and  acces- 
sories) is  amended  by  striking  out  "8  per- 
cent of  the  price  for  which  so  sold,  except 
that  on  and  after  October  1.  1984,  the  rate 
shall  be  5  percent"  and  insert  in  lieu  thereof 

10  percent  of  the  price  for  which  so  sold, 
except  that  no  tax  shall  be  imposed  under 
this  paragraph  on  and  after  October  1, 
1989". 

(2)  Coordination    with     retail    sales 

TAX.— 

(A)  Subsection  (e)  of  section  4221  (relating 
to  certain  lax-free  sales)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph; 

(5)  Truck  parts  and  accessories.— Under 
regulations  prescribed  by  the  Secretary,  the 
tax  imposed  by  section  4061(b)  shall  not 
apply  to  any  part  or  accesssory  which  is  sold 
for  resale  by  the  purchaser  on  or  In  connec- 
tion with  the  first  retail  sale  by  such  pur- 
chaser of  an  article  which  is  taxable  under 
section  4051.'. 

(B)  Paragraph  (2)  of  section  6416(b)  (re- 
lating to  special  cases  in  which  tax  pay- 
ments considered  overpayments)  is  amend- 
ed- 

(i)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (M). 

(ii)  by  strikng  out  the  period  at  end  of 
subparagraph  (N)  and  inserting  in  lieu 
thereof ";  or",  and 

(ill)  by  inserting  after  subparagraph  (N) 
the  following  new  subparagraph; 

"(C)  resold  on  or  in  connection  with  the 
first  retail  sale  of  an  article  which  was  tax- 
able under  section  4051". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
April  1.  1983. 

(c>  Imposition  or  Retail  Tax  on  Sale  of 
Heavy  Trucks  and  Trailers.— 
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(1)  In  general.— Chapter  31  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

•Subchapter  B— Heavy  Trucks  and 
Trailers 
"Sec.    4051.    Imposition   of   tax    on    heavy 
trucks    and    trailers    sold    at 
retail. 
Sec.  4052.  Definitions  and  special  rules. 
Sec.  4053.  Exemptions. 

•SEC.  4051    imposition  OF  TAX  ON  HEAVY  TRUCKS 
AND  trailers  SOLD  AT  RETAIU 

■'(a)  Imposition  of  Tax  — 

•■(1)  In  general.— There  is  hereby  imposed 
on  the  first  retail  sale  of  the  following  arti- 
cles (including  in  each  case  parts  or  accesso- 
ries sold  on  or  in  connection  therewith  or 
with  the  sale  thereof)  a  Ux  of  12  percent  of 
the  amount  for  which  the  article  is  so  sold: 

'•(A)  Automobile  truck  chassis. 

"(B)  Automobile  truck  bodies. 

"(C)  Truck  trailer  and  semitrailer  chassis. 

•(D)  Truck  trailer  and  semitrailer  bodies. 

•(E)  Tractors  of  the  kind  chiefly  used  for 
highway  transporution  in  combination  with 
a  trailer  or  semitrailer. 

(2)  Exclusion  for  trucks  weighing 
33.000  pounds  or  LESS.— The  tax  imposed  by 
paragraph  ( 1 )  shall  not  apply  to  automobile 
truck  chassis  and  automobile  truck  bodies, 
suitable  for  use  with  a  vehicle  which  has  a 
gross  vehicle  weight  of  33.000  pounds  or  less 
(as  determined  under  regulations  prescribed 
by  the  Secretary). 

"(3)  Exclusion  for  trailers  weighing 
26.000  pounds  or  LESS —The  tax  imposed  by 
paragraph  (1)  shall  not  apply  to  truck  trail- 
er and  semitrailer  chassis  and  bodies,  suita- 
ble for  use  with  a  trailer  or  semitrailer 
which  has  a  gross  vehicle  weight  of  26.000 
pounds  or  less  (as  determined  under  regula- 
tions prescribed  by  the  Secretary). 

"(4)  Sale  of  trucks,  etc..  treated  as  sale 
OF  chassis  and  body.— For  purposes  of  this 
subsection,  a  sale  of  an  automobile  truck  or 
truck  trailer  or  semitrailer  shall  be  consid- 
ered to  be  a  sale  of  a  chassis  and  of  a  body 
described  in  paragraph  ( 1 ). 

■(b)  Termination.— On  and  after  October 
1,  1989,  the  taxes  imposed  by  this  section 
shall  not  apply. 

"(c)  Transitional  Rule.— In  the  case  of 
any  article  taxable  under  subsection  (a)  on 
which  lax  was  paid  under  section  4061(a), 
subsection  (a)  shall  be  applied  by  substitut- 
ing '2  percent'  for  12  percent'. 

•SEC.  4052.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  First  Retail  Sale.— For  purposes  of 
this  subchapter— 

"(1)  In  general.— The  term  first  retail 
sale'  means  the  first  sale,  for  a  purpose 
other  than  for  resale,  after  manufacture, 
production,  or  importation. 

"(2)  Leases  considered  as  sales.— Rules 
similar  to  the  rules  of  section  4217  shall 
apply. 

"(3)  Use  treated  as  sale.— 

"(A)  In  general.— If  any  person  uses  an  ar- 
ticle taxable  under  section  4051  before  the 
first  retail  sale  of  such  article,  then  such 
person  shall  be  liable  for  tax  under  section 
4051  In  the  same  manner  as  If  such  article 
were  sold  at  retail  by  him. 

"(B)  Exempt  for  use  in  fuhtheh  manufac- 
ture.—Subparagraph  (A)  shall  not  apply  to 
use  of  an  article  as  material  In  the  manufac- 
ture or  production  of.  or  as  a  component 
part  of.  another  article  taxable  under  sec- 
tion 4051  to  be  manufactured  or  produced 
by  him. 

"(C)  CoMPtTTATiON  OF  TAX.— In  the  case  of 
any  person  made  liable  for  lax  by  subpara- 
graph (A),  the  tax  shall  be  computed  on  the 
price  at  which  similar  articles  are  sold  at 
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retail  in  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 

"(b)  Determination  of  Price.— 

"(1)  In  general.— In  delermirUng  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use, 

"(B)  there  shall  be  excluded— 

"(1)  the  amount  of  the  tax  Imposed  by  this 
subchapter. 

"(11)  if  stated  as  a  separate  charge,  the 
amount  of  any  reUil  sales  tax  Imposed  by 
any  Stale  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  lax  is  imposed  on  the  vendor  or 
vendee,  and 

'•(ill)  the  fair  market  value  (Including  any 
tax  Imposed  by  section  4071)  at  retail  of  any 
tires  (not  Inlcuding  any  metal  rim  or  rim 
base),  and 

••(C)  the  price  shall  Inlcude  the  value  of 
any  trade-In. 

"(2)  Sales  not  at  arm's  length.— In  the 
case  of  any  article  sold  (otherwise  than 
through  an  arm's-length  transaction)  at  less 
than  the  fair  market  price,  the  lax  under 
this  subchapter  shall  be  computed  on  the 
price  for  which  similar  articles  are  sold  at 
retail  in  the  ordinary  course  of  trade,  as  de- 
termined by  the  Secretary. 

"(c)  Certain  Combinations  Not  Treated 
AS  Further  Manufacture.— For  purposes  of 
this  subchapter  (other  than  subsection 
(a)(3)(B)).  a  person  shall  not  be  treated  as 
engaged  In  the  manufacture  of  any  article 
merely  by  reason  of  combining  such  article 
with  an  item  described  in  section  4063(d). 

"(d)  c:ertaih  Other  Rules  Made  Appuca- 
BLE.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of— 

"(1)  subsections  (c)  and  (d)  of  section  4216 
(relating  to  partial  payments), 

"(2)  subsection  (f )  of  section  4216  (relating 
to  certain  trucks  Incorporating  used  compo- 
nents), and 

"(3)  section  4222  (relating  to  registration). 

shall  apply  for  purposes  of  this  subchap- 
ter. 

-SEC.  4«63.  exemptions. 

"(a)  Exemption  of  Specified  Articles.— 
No  tax  shall  be  imposed  under  section  4051 
on  any  article  specified  In  subsection  (a)  of 
section  4063. 

"(b)  Certain  Exemptions  Made  Appuca- 
BLE.— The  exemptions  provided  by  section 
4221(a)  are  hereby  extended  to  the  lax  im- 
posed by  section  4051." 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Chapter  31  is  amended  by  striking  out 
the  chapter  heading  and  inserting  in  lieu 
thereof  the  following: 

"Chapter  31— RETAIL  EXCISE  TAXES 
"Subchapter  A  Special  fuels. 
"Subchapter  B.  Heavy  trucks  and  trailers. 
""Subchapter  A— Special  Fuels". 

(B)  The  Uble  of  chapters  for  subtitle  D  is 
amended  by  striking  out  the  Item  relating  to 
chapter  31  and  inserting  In  lieu  thereof  the 
following  new  Item: 

"Chapter  31.  Retail  excise  Uxes.". 

(C)  Paragraph  (2)  of  section  6416(b),  as 
amended  by  this  Act,  is  amended  by  insert- 
ing "or  under  section  4051"  after  "section 
4041(a)". 

(D)  Paragraph  (1)  of  section  6416(a)  is 
amended  by  striking  out  "chapter  31  (spe- 
cial fuels) "  and  inserting  in  lieu  thereof 

"chapter  31  (relating  to  retail  excise  taxes) ". 
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(3)  ESncnvB  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
April  1.  1983. 

SEC.  1 1  J.  HEAVY  TRl  CK  I SE  TAX. 

(a)  INCRKASE  m  Rats  or  Tax.— Subsection 
(a)  of  section  4481  (relating  to  imposition  of 
tax)  is  amended  to  read  as  follows: 

■•(a)  Imposition  of  Tax —A  tax  is  hereby 
imposed  on  the  use  of  any  highway  motor 
vehicle  which  (together  with  the  semi- 
trailers and  trailers  customarily  used  in  con- 
nection with  highway  motor  vehicles  of  the 
same  type  as  such  highway  motor  vehicle) 
has  a  taxable  gross  weight  of  at  least  33.000 
pounds  in  an  amount  determined  under  the 
following  table: 

The  amount  of  t*x  per 

t&xable  period  is: 
$80.    plus   tlO   for   each 
1.000   pounds  or   frac- 
tion thereof  In  excess 
of  33.000  pounds. 
At    least    55.000    pounds    $300.  plus  $20   for  each 


"If    the    taxable    gross 

weight  is: 
Less  than  55.000  pounds . 


but    less    than    70.000 
pounds. 

At  least  70.000  pounds 
but  less  than  80.000 
pounds. 

80.000  pounds  or  more  .  . 


1.000  pounds  or  frac- 
tion thereof  in  excess 
of  55.000  pounds. 

$600.  plus  $60  for  each 
1.000  pounds  or  frac- 
tion thereof  in  excess 
of  70.000  pounds. 

$1,200. 


(b)  ExncrrioN  Where  Truck  Used  por 
5.000  Miles  or  Less  on  Pubuc  Highways.— 
Section  4483  (relating  to  exemptions  from 
highway  use  tax)  is  amended  by  adding 
after  subsection  (c)  thereof  the  following 
new  subsection: 

■■(d)  ExEMpnoit  roR  Trucks  Used  for 
5,000  Miles  or  Less  on  Public  Highways.— 

"(1)  Suspension  of  tax.— 

"(A)  In  general.— If— 

"(i)  it  is  reasonable  to  expect  that  the  use 
of  any  highway  motor  vehicle  on  public 
highways  during  any  taxable  period  will  be 
5.000  miles  or  less,  and 

"(ii)  the  owner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  by 
forms  or  regulations  required  with  respect 
to  the  expected  use  of  such  vehicle, 
then  the  collection  of  the  tax  imposed  by 
section  4481  with  respect  to  the  use  of  such 
vehicle  shall  be  suspended  during  the  tax- 
able period.  

"(B)  Suspension  ceases  to  apply  where 
USE  EXCEEDS  s.ooo  MILES.— Subparagraph  (A) 
shall  cease  to  apply  with  respect  to  any 
highway  motor  vehicle  whenever  the  use  of 
such  vehicle  on  public  highways  during  the 
taxable  period  exceeds  5.000  miles. 

•'(2)  Exemption.— If— 

"(A)  the  collection  of  the  tax  imposed  by 
section  4481  with  respect  to  any  highway 
motor  vehicle  is  suspended  under  paragraph 
(1). 

■•(B)  such  vehicle  is  not  used  during  the 
taxable  period  on  public  highways  for  more 
than  5.000  miles,  and 

■'(C)  except  as  otherwise  provided  In  regu- 
lations, the  owner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  re- 
quire with  respect  to  the  use  of  such  vehicle 
during  the  taxable  period, 
then  no  tax  shall  be  imposed  by  section  4481 
on  the  use  of  such  vehicle  for  the  taxable 
period. 

■■(3)  RErTTND  where  TAX  PAID  AND  VEHICLE 
NOT  USED  FOR  MORE  THAN  5.000  MILES.— If— 

'■(A)  the  tax  imposed  by  section  4481  is 
paid  with  respect  to  any  highway  motor  ve- 
hicle for  any  taxable  period,  and 

'■(B)  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with 
respect  to  such  taxable  period, 
the  amount  of  such  tax  shall  be  credited  or 
refunded  (without  interest)  to  the  person 
who  paid  such  tax. 


■(4)  Owner  defined.— Por  purposes  of  this 
subsection,  the  term  owner'  means,  with  re- 
spect to  any  highway  motor  vehicle,  the 
person  described  in  section  4481(b)." 

(c)  Clarification  of  Trailer  Customari- 
ly Used  in  Connection  With  Highway 
Motor  Vehicles.— 

(1)  In  general.— Subsection  (c)  of  section 
4482  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(5)  Customary  use.— A  semitrailer  or 
trailer  shall  be  treated  as  customarily  used 
in  connection  with  a  highway  motor  vehicle 
if  such  vehicle  is  equipped  to  tow  such  semi- 
trailer or  trailer. " 

(2)  Conforming  amendment —The  heading 
for  subsection  (c)  of  section  4482  is  amended 
by  inserting  "and  Special  Rule"  after  Defi- 
nitions". 

(d)  Special  Rule  for  Taxable  Period  in 
Which  Termination  Date  Occurs.— Section 
4482  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  Special  Rule  for  Taxable  Period  in 
Which  Termimation  Date  Occurs.— In  the 
case  of  the  taxable  period  which  ends  on 
September  30.  1989.  the  amount  of  the  tax 
imposed  by  section  4481  with  respect  to  any 
highway  motor  vehicle  shall  be  determined 
by  reducing  each  dollar  amount  in  the  table 
conUined  in  section  4481(a)  by  75  percent. " 

(e)  Etfective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amiendments 
made  by  this  section  shall  take  effect  on 
January  1.  1984. 

(2)  Short  taxable  periods.— Por  purposes 
of  subchapter  D  of  chapter  36  of  the  Inter- 
nal Revenue  Code  of  1954— 

(A)  the  period  beginning  on  July  1.  1983. 
and  ending  on  December  31.  1983, 

(B)  the  period  beginning  on  January  I. 

1984,  and  ending  on  June  30.  1984. 

(C)  the  period  beginning  on  July  1.  1984, 
and  ending  on  December  31.  1984. 

(D)  the  period  beginning  on  January  1, 

1985,  and  ending  on  June  30,  1985. 

(E)  the  period  begirming  on  July  1,  1985, 
and  ending  on  December  31,  1985,  and 

(F)  the  period  beginning  on  January  1. 

1986,  and  ending  on  June  30,  1986, 
shall  each  be  treated  as  a  taxable  period. 

(3)  Transitional  rijle  for  first  short 
PERIOD.— In  the  case  of  the  taxable  period 
beginning  on  July  1,  1983,  the  tax  imposed 
by  section  4481(a)  of  such  Code  with  respect 
to  the  use  of  any  highway  motor  vehicle 
shall  be  determined  by  substituting  "$1.50 
for  the  taxable  period"  for  "$3.00  a  year"  in 
such  section  4481(a). 

(4)  Transitional  rule  for  second  short 
PERIOD.— In  the  case  of  taxable  periods  be- 
ginning in  calendar  year  1984  the  amount  of 
the  tax  imposed  by  section  4481(a)  of  such 
Code  (as  amended  by  this  section)  on  the 
use  of  any  highway  motor  vehicle  shall  be 
an  amount  equal  to  the  sum  of— 

(A)  one-sixth  of  the  amount  of  the  tax  im- 
posed by  such  section  (determined  without 
regard  to  this  paragraph),  plus 

(B)  one  dollar  multiplied  by  the  number 
of  thousands  of  pounds  (or  fraction  thereof) 
in  the  taxable  gross  weight  of  such  vehicle 
(within  the  meaning  of  section  4482(b)  of 
such  Code),  and 

(5)  "Trajisitional  rule  for  the  taxable 

PERIOD  beginning   ON   JULY    1,    1984.- In   the 

case  of  taxable  periods  beginning  in  calen- 
dar year  1985,  the  amount  of  the  tax  im- 
posed by  section  4481(a)  of  such  Code  (as 
amended  by  this  section)  on  the  use  of  any 
highway  motor  vehicle  shall  be  an  amount 
equal  to  the  sum  of— 


(A)  one-third  of  the  amount  of  the  tax  im- 
posed by  such  section  (determined  without 
regard  to  this  paragraph ).  plus 

(B)  50  cents  multiplied  by  the  number  of 
thousands  of  pounds  (or  fraction  thereof)  in 
the  Uxable  gross  weight  of  such  vehicle 
(within  the  meaning  of  section  4482(b)  of 
such  Code). 

(6)  Transitional  rule  for  certain 
owners  for  the  taxable  period  beginning 
ON  JANUARY  1.  1986.— In  the  case  of  the  tax- 
able period  beginning  on  January  I.  1986. 
the  amount  of  the  tax  imposed  by  section 
4481(a)  of  such  Code  (as  amended  by  this 
section)  on  the  use  of  any  highway  motor 
vehicle  by  any  person  other  than  vs\  owner- 
operator  shall  be  an  amount  equal  to  one- 
half  of  the  amount  of  the  tax  imposed  by 
such  section  (determined  without  regard  to 
this  paragraph). 

(7)  Application  of  5,000  exemption  in 
CERTAIN  TAXABLE  PERIODS.— In  the  case  of 
taxable  periods  beginning  after  December 
31,  1983  and  before  July  1.  1986.  subsection 
(d)  of  section  4483  of  such  C(Kie.  as  amended 
by  this  section,  shall  be  applied  by  substitut- 
ing '2.500  "  for  "5,000"  each  place  it  appears. 

(8)  Coordination  with  installment  pay- 
ment OF  TAX.— 

(A)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  by  forms  or  regulation  pro- 
vide for  appropriate  adjustments  in  the  ap- 
plication of  section  6156  of  such  code  with 
respect  to  the  taxable  periods  referred  to  in 
paragraph  (2). 

(B)  Por  purposes  of  subparagraph  (A)— 
(i)  there  shall  be  substituted  for  the  table 

appearing  in  section  6156(a)  of  such  Code 
the  following  table: 

If   liability   is   incurred    The  number  of  install- 
In—  ments  shall  be— 
July.    August,    Septem- 
ber. January,  Pebru-. 
ary.  or  March 2". 

and 

(ii)  in  lieu  of  subsection  (e)  of  such  section 
6156,  section  6156  shall  not  apply  to  any  li- 
ability for  tax  incurred  in  October,  Novem- 
ber. December.  April,  May,  or  June. 

(f)  Study  of  Alternatives  to  Tax  on  Use 
OF  Heavy  Trucks.— 

(1)  In  general.— The  Secretary  of  Trans- 
portation (In  consultation  with  the  Secre- 
tary of  the  Treasury)  shall  conduct  a  study 
of- 

(A)  alternatives  to  the  tax  on  heavy  vehi- 
cles imposed  by  section  4481(a)  of  the  Inter- 
nal Revenue  Code  of  1954,  and 

(B)  plans  for  improving  the  collecting  and 
enforcement  of  such  tax  and  alternatives  to 
such  tax. 

(2)  Alternatives  included.— The  alterna- 
tives studied  under  paragraph  (I)  shall  in- 
clude taxes  based  either  singly  or  in  suitable 
combinations  on  vehicle  size  or  configura- 
tion; vehicle  weight,  both  registered  and 
actual  operating  weight;  and  distance  trav- 
eled. Plans  for  improving  tax  collection  and 
enforcement  shall,  to  the  extent  practical, 
provide  for  Pederal  and  State  cooperation  in 
such  activities. 

(3)  Consultation  with  state  officials 
AND  other  affected  PARTIES.— The  study  re- 
quired under  subsection  (a)  shall  be  con- 
ducted in  consultation  with  State  officials, 
motor  carriers,  and  other  affected  parties. 

(4)  Report.— Not  later  than  January  1. 
1985.  the  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Pinance  of  the  Senate  a 
report  on  the  study  conducted  under  para- 
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graph  (I)  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  intent  of  the  5-cents-per-gaIlon  tax 
on  gas  is  first  to  improve  our  crum- 
bling roads,  but  at  the  same  time  recti- 
fy some  of  the  current  inequities 
among  the  heaviest  users  of  our  high- 
ways. All  that,  and  the  promise  of  cre- 
ating jobs,  some  320.000. 

We  are  repairing  roads,  it  is  true. 
And  to  do  that  we  will  create  some 
jobs,  but  in  accomplishing  these  two, 
we  may  have  unfairly  hurt  the  truck- 
ing industry,  which  has  had  certain 
problems,  as  have  many  industries 
during  the  recession. 

To  the  trucker  who  is  hauling  the 
cement  or  equipment  to  build  and 
repair  these  roads,  this  all  may  come 
as  good  news  and  bad  news.  The  good 
news  is  that  there  will  be  some  work. 
The  bad  news  is  that  to  underwrite 
this  work,  the  trucker  may  be  taxed 
out  of  business. 

As  part  of  the  piece  of  legislation 
the  Department  of  Transportation  has 
wanted  to  correct  some  of  the  inequi- 
ties in  the  way  heavy-vehicle  use  taxes 
are  levied.  But  as  it  stands,  now,  it  is 
simply  too  much  of  a  burden  imple- 
mented too  soon  for  the  already- 
strapped  trucking  industry  to  bear. 

Consider  this,  Mr,  President: 

In  1982.  the  trucking  industry  made 
only  $120  million  In  net  profits  on  $44 
billion  in  sales.  At  only  one-half  of  1 
percent,  that  is  not  good. 

To  pay  for  the  new  taxes,  the  truck- 
ing industry  will  pay  an  average  of  3  to 
3.5  percent  of  its  operating  budget- 
just  to  underwrite  the  new  tax. 

When  you  consider  that  50  percent 
of  that  operating  budget  is  labor,  you 
realize  that  to  absorb  the  new  costs 
will  require  a  4-  to  5-percent  cut  in 
labor. 

When  you  consider  that  this  is  8  or 
10  times  its  net  profit,  that  certainly 
puts  it  at  great  jeopardy. 

The  recession  has  been  hard  not 
only  on  small  businessmen  but  truck- 
ers as  well,  particularly  small  truckers. 

Nobody  is  buying,  nobody  is  ship- 
ping—and the  trucker  gets  stuck  in 
the  middle.  To  levy  such  a  sudden  tax 
increase  could  place  an  almost  unbear- 
able strain  on  an  already  hard-pressed 
industry. 

What's  more,  the  industry  is  stlU  re- 
covering from  the  1980  deregulation. 
Truckers  can  no  longer  pass  through 
tax  increases  through  the  rate-making 
capabilities  of  the  Interstate  Com- 
merce Commission. 

In  fact,  rates  have  actually  been 
(dropping  in  some  parts  of  the  Nation. 

I  recognize  that  the  Senate  bill  thus 
far  has  already  tried  to  mitigate  some 
of  the  more  onerous  aspects  of  the 
bill. 

The  Senate  Pinance  Committee  has 
allowed  a  heavy  vehicle  use  exemption 
for  vehicles  that  travel  5,000  miles  or 
less  on  highways.  It  has  also  phased  in 


the  tax  until  1985,  to  lessen  the  imme- 
diate burden;  and  finally  it  has  low- 
ered the  maximum  tax  from  $2,000  to 
$1,600  aimually. 

Those  changes,  however,  are  not 
enough.  In  this  amendment,  I  hope  to: 

Lower  the  tax  even  further,  to 
$1,200.  That  is  less  than  half  of  what 
was  originally  proposed. 

Extend  the  phase-in  period  to  1986; 
What  is  more,  for  independents  with 
three  trucks  or  fewer,  that  extension 
goes  to  1987. 

This  entire  bill  is  a  good  one.  I  think 
it  is  one  of  the  best  investments  this 
Government  can  make.  It  will  give  us 
one  of  the  quickest  returns  on  invest- 
ment of  anything  we  do  here  in  Wash- 
ington. 

Mr.  President,  I  hope  my  amend- 
ment will  make  it  even  better. 

Mr.  President,  this  is  an  effort  to 
stretch  out  the  imposition  of  the  use 
tax  and  also  to  reduce  the  maximum 
use  tax  to  $1,200.  It  extends  the  phase- 
in  period  to  1986.  I  believe  my  friend 
and  colleague  from  Iowa  has  an 
amendment  that  will  apply  most  spe- 
cifically to  the  small  truckers. 

UP  AMENDMENT  NO.  1473 

Mr.  GRASSLEY.  Mr.  President,  I 
send  to  the  desk  a  perfecting  amend- 
ment and  ask  for  its  inunediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Grassley). 
for  himself,  Mr.  Boschwitz,  Mr.  Melcher, 
Mr.  Levin,  Mr.  Thurmond,  and  Mr.  Symms, 
proposes  an  unprlnted  amendment  num- 
bered 1473  to  unprlnted  amendment  num- 
bered 1472. 

Mr.  GRASSLEY.  Mr.  President,  I 
£isk  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Subsection  (a)  of  section  112  of  the  matter 
proposed  to  be  Inserted  is  amended  by  redes- 
ignating paragraph  (5)  as  paragraph  (6)  and 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

(5)  Exemption  of  farm  equipment  used  in 
TRANSPORTING  LIVESTOCK.— Subsection  (a)  of 
section  4063  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(9)  Farm  equipment  designed  to  trans- 
port LIVESTOCK.— The  taxes  imposed  by  sec- 
tion 4061  shall  not  apply  in  the  case  of  any 
truck  body,  trailer  body,  semitrailer  body 
(or  any  part  or  accessory  thereof)  which  is 
uniquely  designed  to  transport  livestock  to 
and  on  farms.". 

Subsection  (b)  of  section  113  of  the  matter 
proposed  to  be  Inserted  Is  amended  to  read 
as  follows: 

(b)  Exemption  Where  Truck  Used  for 
5,000  Miles  or  Less  on  Public  Highways; 
Refund  or  Credit  for  Cessation  of  Use.— 
Section  4483  (relating  to  exemptions  from 
highway  use  tax)  is  amended  by  adding 
after  subsection  (c)  thereof  the  following 
new  subsections: 


"(d)  Exemption  for  Trucks  Used  for 
5,000  Miles  or  Less  on  Pubuc  Highways.— 

"(1)  Suspension  of  tax.— 

■■<A)  In  general.— If— 

"(i)  it  is  reasonable  to  expect  that  the  use 
of  any  highway  motor  vehicle  on  public 
highways  during  any  taxable  period  will  be 
5.000  miles  or  less,  and 

"(ii)  the  owner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  by 
forms  or  regulations  require  with  respect  to 
the  expected  use  of  such  vehicle, 
then  the  collection  of  the  tax  imposed  by 
section  4481  with  respect  to  the  use  of  such 
vehicle  shall  be  suspended  during  the  tax- 
able period. 

"(B)  Suspension  ceases  to  apply  where 
USE  EXCEEDS  S.OOO  MILES.— Subparagraph  (A) 
shall  cease  to  apply  with  respect  to  any 
highway  motor  vehicle  whenever  the  use  of 
such  vehicle  on  public  highways  during  the 
taxable  period  exceeds  5.000  miles. 

■■(2)  Exemption. -If- 

"(A)  the  collection  of  the  tax  imposed  by 
section  4481  with  respect  to  any  highway 
motor  vehicle  is  suspended  under  paragraph 
(1), 

"(B)  such  vehicle  is  not  used  during  the 
taxable  period  on  public  highways  for  more 
than  5.000  miles,  and 

"'(C)  except  as  otherwise  provided  in  regu- 
lations, the  owner  of  such  vehicle  furnishes 
such  information  as  the  Secretary  may  re- 
quire with  respect  to  the  use  of  such  vehicle 
during  the  taxable  period, 
then  no  tax  shall  be  imposed  by  section  4481 
on  the  use  of  such  vehicle  for  the  taxable 
period. 

"(3)  Refund  where  tax  paid  and  vehicle 
not  used  for  more  than  5.000  miles.— if— 

"(A)  the  tax  imposed  by  section  4481  is 
paid  with  respect  to  any  highway  motor  ve- 
hicle for  any  taxable  period,  and 

"(B)  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with 
respect  to  such  taxable  period, 
the  amount  of  such  tax  shall  be  credited  or 
refunded  (without  interest)  to  the  person 
who  paid  such  tax. 

"(4)  Owner  defined.— Por  purposes  of  this 
subsection,  the  term  "owner"  means,  with  re- 
spect to  any  highway  motor  vehicle,  the 
person  described  in  section  4481(b). 

"(e)  Use-tax  Refunds  or  Credit  — 

"(1)  Allowance  of  refund  or  credit.— If 
in  any  taxable  period— 

"(A)(i)  a  highway  motor  vehicle  with  re- 
spect to  which  the  tax  imposed  by  section 
4481(a)  has  been  paid  ceases  to  be  used  on 
the  highways  in  a  manner  which  would 
cause  imposition  of  such  tax.  and 

"(ii)  it  is  reasonable  to  expect  such  cessa- 
tion will  continue  through  the  end  of  the 
taxable  period,  or 

"(B)  the  owner  of  any  highway  motor  ve- 
hicle with  respect  to  which  the  tax  imposed 
by  section  4481(a)  foi  any  taxable  period 
has  been  paid  transfers  such  vehicle  to  any 
person  during  such  taxable  year  and  the 
transferee  of  such  vehicle— 

"(i)  pays  the  tax  imposed  with  respect  to 
his  use  of  such  vehicle  for  the  remainder  of 
such  taxable  period,  and  certifies  to  the 
transferor  that  such  payment  has  been 
made,  or 

"(ii)  certifies  to  the  transferor  that  no  tax 
is  reasonably  expected  to  be  imposed  under 
section  4481(a)  with  respect  to  the  transfer- 
ee's use  during  the  remainder  of  such  tax- 
able period, 

a  refund  or  credit  determined  as  provided  in 
paragraph  (2)  shall  be  made  by  the  Secre- 
tary. 
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(2)  Amouwt  of  refund— The  refund  or 
credit  shall  be  reckoned  proportionately 
from  the  first  day  of  the  month  following 
the  month  in  which  such  cessation  of  use 
occurs  to  and  including  the  last  day  in  such 
taxable  period. 

<3i  ExcrPTioN— This  provision  shall  not 
apply  to  any  case  to  which  subsection  (d) 
applies. 

(4)  Rule  authority— The  Secretary  is 
authorized  to  promulgate  rules  to  carry  out 
this  subsection.". 

Subsection  (e)  of  section  113  of  the  matter 
proposed  to  be  inserted  is  amended  by  redes- 
ifoiating  paragraph  (8)  as  paragraph  (9)  and 
by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

(8)  Special  transitional  rules  for 
owner -operators.— 

(A)  In  GENERAL.— In  the  case  of  taxable  pe- 
riods beginning  in  calendar  year  1986— 

(i)  the  amount  of  the  tax  imposed  by  sec- 
tion 4481(a)  of  such  Code  (as  amended  by 
this  section)  on  the  use  of  any  highway 
motor  vehicle  by  an  owner-operator  shall  be 
an  amount  equal  to  the  sum  of— 

(I)  one-third  of  the  amount  of  the  tax  im- 
posed by  such  section  (determined  without 
regard  to  this  paragraph),  plus 

(II)  50  cents  multiplied  by  the  number  of 
thousands  of  pounds  (or  fraction  thereof)  of 
the  taxable  gross  weight  of  such  vehicle 
(within  the  meaning  of  section  4482(b>  of 
such  Code),  and 

(ii)  subsection  (d)  of  section  4483  of  such 
Code,  as  amended,  shall  l)e  applied  by  sub- 
stituting '^.S©©  ■  for  ■5.000"  each  place  it 
appears. 

(B)  Taxable  period  beginning  January  i. 
1987.— In  the  case  of  the  taxable  period  be- 
ginning January  1.  1987— 

(i)  the  smount  of  the  tax  imposed  by  sec- 
tion 4481(a)  of  such  Code,  as  amended  by 
this  section,  on  the  use  of  any  highway 
motor  vehicle  by  an  owner-operator  shall  l)e 
equal  to  one-half  of  the  amount  of  the  tax 
imposed  by  such  section  (determined  with- 
out regard  to  this  paragraph),  and 

(ii)  subsection  (d)  of  section  4483  of  such 
Code,  as  amended,  shall  be  applied  by  sub- 
stituting "2,500"  for  "5,000"  each  place  it 
appears. 

(C)  Owneh-operator.— For  purposes  of 
this  paragraph,  the  term  "owner-operator" 
means  any  person  who  owns  and  operates  at 
any  time  durir.g  the  taxable  period  no  more 
than  3  highway  motor  vehicles  with  respect 
to  which  a  tax  is  Imposed  by  section  4481  of 
such  Code  for  such  taxable  period. 

(D)  A(k;regation  of  vehicle  owner- 
ships.—For  purposes  of  subparagraph  (B). 
all  highway  motor  vehicles  with  respect  to 
which  a  tax  is  imposed  by  section  4481  of 
such  Code  which  are  owned  by— 

(i)  any  trade  or  business  (whether  or  not 
incorporated)  which  is  under  common  con- 
trol with  the  taxpayer  (within  the  meaning 
of  section  53(b)).  or 

(ii)  any  member  of  any  controlled  groups 
of  corporations  of  which  the  taxpayer  is  a 
member,  for  any  taxable  period  shall  t>e 
treated  as  t>eing  owned  by  the  taxpayer 
during  such  period.  The  Secretary  shall  pre- 
scribe regulations  which  provide  attributa- 
ble rules  that  take  into  account,  in  addition 
to  the  persons  and  entities  descril)ed  in  the 
preceding  sentence,  taxpayers  who  own 
highway  motor  vehicles  through  partner- 
ships, joint  ventures,  and  corporations. 

(E)  Controlled  groups  of  corpora- 
tions.—The  term  "controlled  groups  of  cor- 
porations" has  the  meaning  given  to  such 
term  by  section  1563(a),  except  that— 


(i)  "more  than  50  per  cent"  shall  be  substi- 
tuted for  "at  least  80  percent"  each  place  it 
appears  in  section  1563(a)(1),  and 

(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

(F)  Highway  motor  vehicles.— The  term 
"highway  motor  vehicles"  has  the  meaning 
given  to  such  term  by  section  4482(a)  of 
such  Code.". 

Section  113  of  the  matter  proposed  to  be 
inserted  is  amended  by  redesignating  sub- 
sections (e)  and  (f)  as  sut>sections  (f)  and  (g) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

(e)  Conforming  Amendment.— Section 
4481  is  amended  by  striking  out  subsection 
(d). 

Subsection  (f)  of  section  113  of  the  matter 
proposed  to  be  Inserted,  as  redesignated,  is 
amended— 

(1)  by  striking  out  "and"  and  the  end  of 
subparagraph  (E),  and 

(2)  by  inserting  after  subparagraph  (F) 
the  following  new  subparagraphs: 

"(G)  in  the  case  of  a  highway  motor  vehi- 
cle owned  by  an  owner-operator,  the  period 
beginning  on  July  1.  1986  and  ending  on  De- 
cember 31.  1986.  and 

"OH)  in  the  case  of  a  highway  motor  vehi- 
cle owned  by  an  owner-operator,  the  period 
beginning  on  January  1,  1987  and  ending  on 
June  30,  1978,". 

Mr.  GRASSLEY.  This  amendment 
also  recognizes  the  concerns  of  a  group 
within  the  trucking  industry.  These 
are  the  independent  owner-operators. 
These  individuals  generally  own  one 
or  two  trucks  and  will  suffer  the  most 
from  the  increase  in  heavy-vehicle-use 
taxes.  In  recognition  of  these  con- 
cerns, this  amendment  will  increase 
the  phase-in  period  of  the  heavy-vehi- 
cle use  taxes  for  independent  owner- 
operator  to  4  years. 

In  addition,  this  amendment  will 
exempt  truck  trailers  from  the  sales 
tax  if  they  are  primarily  designed  to 
carry  livestock  to  and  on  the  farm. 

The  last  provision  of  this  amend- 
ment addresses  the  Inequitable  situa- 
tion of  the  imposition  the  heavy-vehi- 
cle use  tax  on  trucks  that  have  been 
sold  or  are  no  longer  used  on  the  high- 
way. In  these  situations,  this  amend- 
ment will  allow  the  payor  of  the 
heavy-vehicle  use  taxes  to  obtain  a 
refund  or  credit  for  the  payment  of 
use  taxes  on  a  vehicle  which  he  no 
longer  owns  or  on  a  vehicle  which  will 
no  longer  be  using  the  highways, 

Mr.  President,  these  amendments 
address  current  inequities  in  the  high- 
way user  taxes  and  I  hope  my  col- 
leagues will  join  me  in  passing  these 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Iowa  and  indicate  that  this  is  a 
matter  that  has  been  a  concern  of  the 
Senator  from  Iowa  since  prior  to  the 
hearings.  We  have  been  attempting 
through  calls  to  Iowa  and  my  own 


State  of  Kansas  through  staff  and  per- 
sonally to  make  certain  we  were  offer- 
ing some  additional  protection  for  so- 
called  owner-operators,  and  particular- 
ly the  smaller  owner-operators. 

We  hope  that  the  amendment  Sena- 
tor Grassley  has  offered  will  address 
that  question. 

We  know  that  there  are  still  some 
concerns  about  the  overall  tax,  par- 
ticularly the  user  fees,  but  in  my  view 
with  the  amendment  offered  by  Sena- 
tor Grassley  tp  the  amendment  of 
Senator  Boschwitz  and  others,  cer- 
tainly our  intent— and  I  think  the  Sen- 
ator from  Iowa  would  agree— was  to  be 
helpful.  In  my  view,  this  will  be  help- 
ful, and  we  are  going  to  do  the  best  we 
can  to  make  certain  we  retain  our  posi- 
tion in  the  conference. 

Mr.  GRASSLEY.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield. 

Mr.  GRASSLEY.  I  want  to  thank 
the  Senator  from  Kansas  for,  over  the 
period  of  the  last  week  or  10  days, 
helping  me  to  work  on  this  problem. 
He  has  been  very  helpful  in  recogniz- 
ing the  problems  of  these  small  owner- 
operators.  I  think  they  are  the  people 
who  have  the  least  ability  to  pass  on 
additional  costs  created  by  the  bill  be- 
cause in  many  instances  they  operate 
under  other  firms'  authority. 

I  want  to  thank  the  Senator  very 
much  for  helping  with  this  problem. 

Mr.  SYMMS.  Mr,  President,  will  the 
Senator  from  Kansas  yield? 

Mr,  DOLE.  I  would  be  happy  to 
yield. 

Mr,  SYMMS.  I  join  in  the  praise  for 
the  Senator  from  Minnesota  and  the 
Senator  from  Iowa  in  getting  this 
amendment  here.  We  have  worked  on 
this  together.  Our  distinguished  chair- 
man from  Kansas  certainly  has  been 
very  helpful  to  particularly  those  of  us 
coming  from  States  that  are  further 
out  that  count  on  truck  transporta- 
tion, I  think  this  amendment  will  be 
very  helpful  to  the  passage  of  this  bill 
and  will  be  very  helpful  to  this  legisla- 
tion cuid  make  it  more  fair  and  equita- 
ble in  the  distribution  of  these  costs. 

I  thank  the  Senator. 

Mr.  LEVIN  addressed  the  Chair, 

Mr.  DOLE.  I  yield  first  to  the  Sena- 
tor from  Montana  who  has  been  seek- 
ing recognition, 

Mr.  MELCHER.  I  thank  the  Senator 
from  Kansas  for  yielding  to  me.  I  want 
to  express  my  pleasure  in  being  able  to 
join  with  the  Senator  from  Minnesota 
and  the  Senator  from  Iowa  in  present- 
ing to  the  Senate  a  combination  of  im- 
provements for  the  trucking  industry 
and  particularly  for  the  owner-opera- 
tors of  trucks.  After  all,  as  the  bill  was 
presented,  though  improved  in  the  as- 
pects of  the  Federal  use  tax,  the 
burden  on  80,000-pound  trucks  and 
even  those  that  are  not  quite  80,000 
was  about  7  V4  times  the  current  Feder- 
al use  tax. 
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This  is  still  high  under  the  amend- 
ments that  are  offered,  but  there  is 
more  reason  to  it  now.  There  is  a  more 
commonsense  approach  to  it.  It  also 
has  the  advantage  of  having  a  longer 
stretch-out  period  before  the  $1,200 
amount  has  to  be  met. 
I  thank  the  Senator  for  yielding. 
Mr.  LEVIN  addressed  the  Chair. 
THE   PRESIDING  OFFICER.   The 
Senator  from  Michigan. 

Mr.  LEVIN.  I  simply  want  to  com- 
mend my  friends  from  Minnesota  and 
Iowa  for  their  amendments  and  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor. 

Mr.  GRASSLEY.  Mr.  President,  I 
appreciate  the  support  of  the  Senator 
from  Michigan.  I  also  ask  unanimous 
consent  that  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  The  amendment  of  the 
Senator  from  Iowa  will  eliminate  some 
inequities  currently  in  the  highway 
user  taxes.  The  amendment  allows  cer- 
tain independent  truck  owner-opera- 
tors to  have  an  additional  year  before 
the  heavy  vehicle  use  tax  is  fully 
phased  in. 

In  addition,  the  amendment  will 
allow  certain  trailers  which  are  pri- 
marily designed  to  carry  livestock  to 
be  exempt  from  the  new  trailers  tax  in 
the  Finance  Committee  bill.  The 
amendment  will  also  allow  certain 
truck  owners  to  obtain  a  refund  or 
credit  for  taxes  paid  on  a  truck  which 
is  subsequently  sold  or  will  no  longer 
be  used  on  the  highway. 

Mr.  President,  the  amendment  of 
the  Senator  from  Iowa  has  been 
adopted,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Iowa. 

The  amendment  (UP  No.  1473)  was 
agreed  to. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING   OFFICER.   The 
Senator  from  Kansas. 

Mr.  DOLE.  I  should  like  to  briefly 
state,  before  yielding  to  the  Senator 
from  New  Mexico  and  the  Senator 
from  Rhode  Island,  that  this  amend- 
ment is  in  response  to  concerns  that 
many  of  us  had  in  the  past  couple  of 
weeks  concerning,  first  of  all,  getting 
the  bill  passed.  I  am  not  going  to  stand 
here  and  suggest  that  we  have  pleased 
everyone  or  maybe  we  have  pleased 
anyone,  because  when  you  increase 
taxes  substantially,  as  we  do  in  this 
bill,  rightly  or  wrongly,  they  are  not 
going  to  be  accepted  with  a  great  deal 
of  enthusiasm.  So  we  have  had  discus- 
sions with  representatives  of  the 
trucking  industry.  We  have  tried  to  ac- 
commodate some  of  their  concerns.  It 
is  my  hope  that  the  amendment  of- 


fered by  Senator  Boschwitz  and 
others  and  the  second  degree  amend- 
ment of  the  Senator  from  Iowa  and 
the  Senator  from  Montana  and  the 
Senator  from  Michigan  and  others  will 
address  their  concerns.  This  will 
reduce  the  maximum  use  tax  that  an 
80,000-pound  vehicle  will  be  paying  at 
the  end  of  the  phase-in  period.  It  is 
more  generous  treatment  than  the 
House  bill. 

The  Senate  Finance  Committee, 
frankly,  had  been  criticized  by  some  in 
the  media  for  being  overgenerous  with 
truckers.  There  will  probably  be  criti- 
cism of  any  additional  softening  of  the 
impact,  but  I  suggest  that  the  trucking 
industry  is  not  in  an  economic  boom 
period  right  now.  They  are  also  in  the 
throes  of  a  recession.  They  are  not  in 
a  position  to  absorb  additional  costs  at 
this  time.  That  is  why  we  have  the 
phasein  in  our  bill.  That  is  why  we 
also  lower  the  maximum  tax  under  the 
amendment  offered  this  evening  to 
$1,200. 

Mr.  President,  this  amendment  is  in 
response  to  concerns  that  I  and  many 
of  my  colleagues  have  expressed  about 
the  impEict  of  the  immediate  increase 
in  the  heavy  vehicle  use  tax  on  the 
trucking  industry.  Many  representa- 
tives of  the  trucking  industry  have 
met  with  me  and  other  Members  of 
this  body  and  expressed  a  willingness 
to  pay  their  fair  share  for  needed 
highway  improvements  and  bridge 
repair  and  maintenance.  This  amend- 
ment is  a  compromise  between  the 
trucker's  willingness  to  pay  their  fair 
share  and  the  economic  problems  the 
trucking  industry  is  currently  experi- 
encing. 

This  amendment  will  reduce  the 
maximum  use  tax  that  an  80,000 
poimd  vehicle  will  be  paying  at  the 
end  of  the  phase-in  period.  The  maxi- 
mum use  tax  will  be  reduced  from  the 
Finance  Committee's  substitute  of 
$1,600  to  $1,200.  In  addition,  the 
phase-in  period  will  be  increased  from 
2'/^  years  to  3  years.  This  amendment 
also  modifies  the  parts  and  accessories 
tax.  Under  the  Finance  Committee 
substitute,  parts  and  accessories  of  ve- 
hicles weighing  less  than  33.000 
pounds  would  not  be  taxable.  Under 
this  amendment,  parts  and  accessories 
for  trucks  weighing  between  10,000 
pounds  and  33,000  pounds  will  be  tax- 
able. This  amendment  also  reduces  the 
parts  and  accessories  tax  from  12  per- 
cent in  the  Finance  Committee  bill  to 
10  percent. 

Mr.  President.  I  believe  this  amend- 
ment represents  an  excellent  compro- 
mise between  the  position  of  the  ad- 
ministration and  that  of  the  trucking 
industry.  This  amendment  will  gradu- 
ally increase  the  heavy  use  taxes  cur- 
rently being  paid  by  heavy  trucks  in 
recognition  of  the  equitable  allocation 
of  user  fees  going  into  the  highway 
trust  fund.  This  amendment  also  rec- 
ognizes the  ability  of  the  trucking  in- 
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dustry  to  pay  increased  heavy  use 
taxes  and  accommodates  their  eco- 
nomic concerns. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota, as  amended. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I.  too.  commend 
the  distinguished  Senators  for  the 
amendment  and  the  additional  amend- 
ment to  the  amendment. 

I  found  that  the  overall  proposal 
was  rather  acceptable  in  my  State  ex- 
cepting for  the  rather  exorbitant  in- 
crease in  truckers  fees,  and  I  commend 
both  Senators  and  the  distinguished 
Senator  from  Kansas  for  working  this 
out.  I  think  it  is  far  more  reasonable 
and  makes  the  entire  bill  far  more  ac- 
ceptable to  the  broad  community  that 
is  paying  under  it.  I  understood  over 
the  long  nm  you  lose  no  money;  is 
that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  DOLE.  Mr.  President,  before  I 
fail  to  recognize  him,  probably  the 
leader  in  this  area  has  been  the  Sena- 
tor from  Idaho  (Mr.  Symms).  He  was 
working  on  this  earlier  this  year.  In 
fact,  at  one  point  we  had  a  gas  tax  and 
were  considering  other  exicise  taxes  in 
the  so-called  tax  reform  package, 
TEFRA.  which  means  different  things 
to  different  people.  So  certainly  the 
record  should  indicate  the  Senator 
from  Idaho  has  been  in  the  forefront 
on  this.  He  has  been  very  helpful. 

I  am  happy  to  be  added  as  a  cospon- 
sor and  also  the  Senator  from  Colora- 
do (Mr.  Armstrong)  Is  a  cosponsor  of 
the  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

Mr.  DOLE.  Mr.  President,  I  have 
been  trying  to  contact  the  majority 
leader.  The  minority  leader  is  in  the 
Chamber.  This  Is  a  rather  substantial 
amendment.  I  do  not  want  to  preclude 
anyone  having  an  opportunity  to  have 
a  rollcall  vote  on  the  amendment. 

I  wonder  If  I  might  confer  briefly 
with  the  Senator  from  Louisiana,  the 
Senator  from  West  Virginia,  and  the 
prime  sponsors  of  the  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  CHAFEE.  Mr.  President,  I  was 
wondering  pending  the  consideration 
of  this  measure  whether  I  could  move 
forward  with  another  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Kansas  withhold  his 
request  or  does  the  Senator  from 
Rhode  Island  ask  unanimous  consent 
that  the  quorum  call  be  suspended? 
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The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  pending  amendment, 
including  the  amendments  of  the  Sen- 
ator from  Minnesota  and  the  Senator 
from  Iowa,  and  that  for  consideration 
of  the  amendment  to  be  offered  by  the 
Senator  from  Maryland  and  the  Sena- 
tor from  Rhode  Island,  and  no  amend- 
ment to  the  amendment  to  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  am  I  not 
correct  the  amendment  of  the  Senator 
from  Iowa  has  already  been  adopted? 

Mr.  GRASSLEY.  Yes. 

Mr.  DOLE.  Excuse  me.  That  is  cor- 
rect. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
understand  that  there  was  no  objec- 
tion to  my  amendment  and  I  thought 
it  was  going  to  go  forward. 

Mr.  DOLE.  There  is  no  objection.  It 
just  seems  to  the  Senator  from  Kansas 
that  many,  many  Senators  left  the 
Chamber  thinking  there  would  be  no 
more  votes,  thinking  we  would  be  only 
considering  minor  amendments.  This 
is  a  very  substantial  amendment.  I  am 
assuming  it  is  going  to  pass  with  an 
ovenn'helming  vote.  But  I  would  not 
want  to  deprive  some  Senator  who 
might  go  home  of  an  opportunity  to 
support  such  an  outstanding  amend- 
ment. 

Mr.  BOSCHWITZ.  We  certainly  will 
be  happy  to  add  whatever  Senator 
wishes  to  be  added  as  cosponsor  in  the 
morning. 

All  I  have  done  all  day  is  receive 
Senators  who  wanted  to  be  added  as 
cosponsors  to  the  amendment  and 
rather  than  leave  the  matter  undone 
tonight  I  certainly  wish  to  move  the 
adoption  of  the  amendment. 

Mr.  LONG.  Mr.  President,  I  am  not 
a  cosponsor  of  the  amendment,  but  I 
for  one  wish  to  vote  for  it.  I  believe 
there  are  other  Senators  who  wish  to 
vote  on  the  amendment.  I  will  vote  for 
the  Senator's  amendment,  but  I  wish 
that  opportunity.  I  believe  that  we 
should  vote  on  the  Senator's  amend- 
ment and  those  who  want  to  be  re- 
corded in  favor  of  it  should  have  that 
opportunity.  I  should  think  tomorrow 
would  be  the  time  to  do  it  since  we 
have  been  told  there  will  be  no  mors 
rollcall  votes  this  evening.  I  think  the 
amendment  will  carry  by  a  large 
margin.  I  intend  to  vote  for  it.  But  I 
think  Senators  should  have  the  privi- 
lege of  voting  on  it. 

Mr.  STEVENS.  Mr.  President,  I  see 
the  distinguished  minority  leader  is 


here.  We  have  made  the  announce- 
ment that  there  will  be  no  further 
rollcall  votes  tonight.  I  would  not  want 
to  see  the  precedent  broken  that  once 
that  has  been  agreed  to  by  the  majori- 
ty and  minority  leaders  that  their 
words  will  not  be  kept. 

I  would  be  ready  to  have  some  kind 
of  a  consent  setting  a  time  certain  for 
this  vote  to  occur  tomorrow  morning 
prior  to  the  rollcall  vote  on  the  cloture 
vote  so  it  would  not  be  caught  up  in  a 
matter  of  a  cloture  vote. 

It  would  be  my  suggestion  that  we 
have  a  unanimous-consent  request 
that  this  amendment  be  the  pending 
business  and  there  be  a  consent  that 
the  amendment  would  be  voted  on 
prior  to  the  cloture  vote  but  not  set  a 
specific  time  until  we  return  in  the 
morning. 

Mr.  DOLE.  Mr.  President,  there  is 
just  one  reservation  I  would  have 
there,  and  we  are  going  to  lay  it  down 
if  not  tonight  because  of  I  think  a 
desire  to  have  a  Record  vote  on  this, 
the  Senator  from  Michigan  will  be  rec- 
ognized under  a  time  agreement  to  call 
up  his  amendment  on  unemployment 
compensation.  I  made  that  pledge  to 
the  Senator  from  Michigan. 

Would  that  cause  him  any  problem 
if  we  first  vote  on  this  tomorrow  morn- 
ing? 

Mr.  LEVIN.  Mr.  President,  the  only 
problem  I  would  have  is  if  we  do  not 
dispose  of  my  amendment  prior  to  clo- 
ture. If  the  distinguished  Senator  can 
arrange  a  unanimous-consent  request 
to  assure  that  my  amendment  will  be 
disposed  of  prior  to  cloture,  how  he  re- 
arranges it  to  determine  the  rollcall  on 
this  is  perfectly  fine  with  me. 

My  own  schedule,  frankly,  is  I  prefer 
that  this  be  voted  on  first  and  mine  be 
taken  up  tomorrow  at  10:30  a.m.  and 
then  disposed  of  after  a  20-minute 
time  agreement  prior  to  the  cloture. 

Mr.  LONG.  Mr.  President,  if  I  might 
suggest  to  the  Senator  perhaps  we 
could  vote  on  this  amendment  after 
we  are  in  for  about  15  minutes.  That 
would  help  get  Senators  down  here, 
frankly,  and  that  would  have  Senators 
available  here  to  hear  the  Senator 
from  Michigan  explain  his  amendment 
and  hopefully  we  could  then  vote  on 
the  amendment  of  the  Senator  from 
Michigan  after  having  voted  on  this. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  propound  what  he 
said,  that  it  be  made  the  pending  busi- 
ness and  that  the  vote  be  set  for  a 
time  certain  without  debate. 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  confer  with  the  Senator  from  West 
Virginia  and  make  certain  where  we 
are  going  here  because  we  run  into  a 
problem  having  asked  unanimous  con- 
sent to  set  off  that  cloture  vote  and  I 
do  not  think  that  will  carry.  I  think 
there  will  be  an  objection.  So  I  think 
we  have  to  work  out  a  time  frame. 

Again  I  ask  the  Senator  from 
Kansas  if  the  Senator  will  allow  us  to 


set  aside  and  let  the  Senator  from 
Rhode  Island  proceed.  I  will  confer 
with  my  good  friend  and  see  if  we  can 
get  a  solution  which  will  not  require 
unanimous  consent  in  the  morning. 

Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  ask  for  the  yeas  and  nays  on 
the  second-degree  amendment  of  the 
Senator  from  Kansas  which  is  pending 
although  I  certainly  do  not  intend  to 
ask  for  a  vote  this  evening,  nor  do  I 
intend  to  ask  for  a  vote  at  any  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  the 
pending  business  is  the  amendment  of 
the    Senator    from    Minnesota    (Mr. 

BOSCHWITZ). 

Mr.  DOLE.  We  did  agree  to  the 
second-degree  amendment. 

Mr.  METZENBAUM.  We  did  not 
agree  to  have  the  yeas  and  nays. 

Mr.  STEVENS.  The  Senator's  re- 
quest is  for  the  second-degree  amend- 
ment of  the  Senator  from  Kansas  to 
the  basic  amendment  be  set  aside.  The 
yeas  and  nays  have  not  yet  been  or- 
dered. It  has  been  modified  twice  now. 

Mr.  DOLE.  The  Senator  does  not 
want  it  modified  any  more. 

Mr.  METZENBAUM.  I  am  trying  to 
make  a  good  amendment  that  which  is 
a  bad  amendment.  If  the  Senator  adds 
much  more  I  might  be  forced  to  vote 
for  it.  I  am  trying  to  cut  him  off  at  the 
pass. 

Mr.  DOLE.  I  have  no  objection. 

Mr.  METZENBAUM.  If  the  Senator 
from  Texas  has  no  objection  and  no 
one  else  does.  I  ask  unanimous  consent 
that  I  may  be  permitted  to  ask  for  the 
yeas  and  nays  in  connection  with  the 
second-degree  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Ohio? 

Mr.  STEVENS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  I  object  imtil  we  can 
finish  this  conversation.  I  really  do 
not  know  what  the  request  was. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
go  home.  I  think  we  have  one  other 
noncontroversial  amendment.  That  is 
the  amendment  of  the  Senator  from 
Maryland  and  the  Senator  from 
Rhode  Island.  Then  we  have  one  of 
the  Senator  from  New  Mexico  and  the 
Senator  from  West  Virginia. 

I  ask  unanimous  consent  that  the 
pending  amendments  be  temporarily 
set  aside  for  consideration  of  those 
two  amendments  and  that  no  amend- 
ments to  the  amendments  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1474 

(Purpose:  To  include  business  development 
companies  in  the  definition  of  regulated 
Investment  companies) 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
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on  behalf  of  myself  and  the  Senator 
from  Maryland  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  (Mr. 
Chafee)  for  himself  and  Mr.  Sarbanes  pro- 
poses an  unprinted  amendment  numbered 
1474. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC  -.  BISINESS  DEVELOPMENT  COMPANIES. 

(a)  In  General.— Subsection  (a)  of  section 
851  of  the  Internal  Revenue  Code  of  1954 
(defining  regulated  investment  company)  is 
amended— 

( 1)  by  striking  out  "or"  at  the  end  of  para- 
graph ( 1 ). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
",  or",  and 

<3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(3)  which  is  a  business  development  com- 
pany within  the  meaning  of  section  2(a)(48) 
of  the  Investment  Company  Act  of  1940,  as 
amended  (15  U.S.C.  80a— 2(aK48)). ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  would  enable  business  de- 
velopment companies— in  effect,  ven- 
ture capital  companies— which  are  reg- 
ulated under  the  Small  Business  In- 
vestment Incentive  Act  of  1980  to 
qualify  for  passthrough  tax  treatment. 
This  would  be  the  same  tax  treatment 
these  organizations  were  previously 
entitled  to  when  they  were  registered 
under  the  old  Investment  Company 
Act  of  1940. 

What  happened  was  that  we 
changed  the  law  in  1980  and  inadvert- 
ently failed  to  change  another  section 
of  the  code  dealing  with  the  pass- 
through  provision. 

Just  like  with  a  mutual  fund,  it 
would  permit  investment  earnings  to 
escape  double  taxation  by  passing 
them  through  the  business  develop- 
ment company  (BDC)  directly  to  the 
company's  shareholders.  As  long  as 
the  BDC  distributes  at  least  90  per- 
cent of  its  earnings,  it  will  not  be 
taxed  on  those  earnings  at  the  corpo- 
rate level.  Essentially,  my  amendment 
will  conform  the  tax  code  to  the 
changes  Congress  made  in  the  securi- 
ties law  2  years  ago. 

This  amendment  is  noncontroversial 
and  has  bipartisan  support.  It  was 
originally  introduced  in  1981  as  S.  1304 
by  Senators  Durenberger.  Sarbanes, 
Baucus.  and  myself.  It  had  hearings  in 
the  Senate  Finance  Committee  and 
was  supported  by  the  Treasury. 

It  was  marked  up  and  reported  by 
the  Finance  Committee  without  objec- 


tion and  passed  by  the  Senate  on  De- 
cember 16.  1981.  as  an  amendment  to 
H.R.  4717.  That  was  a  year  ago.  Mr. 
President.  The  same  old  things 
happen  around  here. 

Unfortunately,  during  the  confer- 
ence it  was  dropped  at  the  insistence 
of  the  Ways  and  Means  Committee  for 
reasons  I  am  not  exactly  certain. 

We  believe  they  objected  to  so  many 
Senate  amendments— there  may  be 
other  reasons— but  in  any  event  it  is  a 
good  amendment  and.  as  I  mentioned, 
it  has  been  cleared  by  those  who  have 
been  interested. 

PRESENT  LAW 

Under  present  law.  a  regulated  in- 
vestment company— commonly  called 
a  mutual  fimd  or  money  market 
fund— is  treated,  in  essence,  as  a  con- 
duit for  tax  purposes.  This  treatment 
is  achieved  by  allowing  a  regulated  in- 
vestment company  a  deduction  for 
dividends  paid  to  its  shareholders. 
Congress  provided  conduit  treatment 
for  regulated  investment  companies  so 
that  small  investors  could  obtain  the 
advantages  of  a  diversified  portfolio  of 
investments  and  expert  investment 
management  without  the  imposition 
of  a  second  level  of  tax  generally  ap- 
plicable to  corporations. 

In  order  to  qualify  as  a  regulated  in- 
vestment company,  several  require- 
ments must  be  met.  First,  the  compa- 
ny must  distribute  at  least  90  percent 
of  its  income.  Second,  the  company 
must  meet  several  tests  designed  to 
insure  that  most  of  its  income  is  from 
passive  sources  and  that  its  assets  are 
diversified.  Third,  a  regulated  invest- 
ment company  must  be  a  domestic  cor- 
poration other  than  a  personal  hold- 
ing company.  Finally,  it  either  must  be 
registered  with  the  Securities  and  Ex- 
change Commission  at  all  times  during 
the  taxable  year  as  a  management 
company  or  imit  investment  trust 
under  the  Investment  Company  Act  of 
1940.  or  it  must  be  a  common  trust 
fund  or  similar  fimd  which  is  not  in- 
cluded in  the  term  "common  trust 
fund"  under  the  Internal  Revenue 
Code  and  which  is  excluded  by  the  In- 
vestment Company  Act  from  the  defi- 
nition of  investment  company  (Code 
sec.  851(a)).  In  order  to  register  under 
the  Investment  Company  Act  of  1940. 
a  corporation  must  have  at  least  100 
stockholders  or  must  be  making  or 
presently  proposing  to  make  a  public 
offering— the  public  offering  require- 
ment. 

Under  these  rules,  a  nimiber  of  com- 
panies that  provide  capital  and  mana- 
gerial assistance  to  small  businesses 
have  been  aWe  to  register  under  the 
Investment  Company  Act  because 
they  have  at  least  100  stockholders  or 
satisfy  the  public  offering  requirement 
and.  as  a  result  of  this  registration, 
have  qualified  as  regulated  investment 
companies. 

Under  the  Small  Business  Incentive 
Act  of  1980  (Public  Law  96-477).  cer- 
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tairi  investment  companies  providing 
capital  and  management  assistance  to 
small  businesses— called  business  de- 
velopment companies— may  elect  an 
alternative  form  of  regulation  specifi- 
cally designed  for  these  types  of  orga- 
nizations in  lieu  of  registering  under 
the  Investment  Company  Act.  Howev- 
er, any  business  development  company 
electing  this  alternative  form  of  regu- 
lation would  be  prevented  from  quali- 
fying as  a  regulated  investment  com- 
pany because  the  company  did  not 
register  under  the  Investment  Compa- 
ny Act. 

explanation  op  the  proposal 
The  proposal  would  enable  a  "busi- 
ness development  company"  electing 
the  alternative  form  of  regulation 
under  the  Small  Business  Incentive 
Company  Act  of  1980  to  qualify  as  a 
regulated  investment  company  in 
those  cases  where  the  company  could 
qualify  for  registration  under  the  In- 
vestment Company  Act.  Thus,  only 
companies  which  have  at  least  100 
stockholders  or  which  satisfy  the 
public  offering  requirement  could 
qualify  as  regulated  investment  com- 
panies. 

The  proposal  was  included  as  part  of 
S.  1304.  The  proposal  does  not  include 
another  provision  in  S.  1304.  which 
would  have  allowed  all  business  devel- 
opment companies  and  small  business 
investment  companies  to  qualify  as 
reguJated  investment  companies; 
under  the  proposal,  only  business  de- 
velopment companies  with  at  least  100 
stockholders  or  that  satisfy  the  public 
offering  requirement  could  qualify  as 
regulated  investment  companies. 

EFFECTIVE  DATE 

The  proposal  would  be  effective  for 
taxable  years  ending  after  the  date  of 
enactment. 

REVENTTE  EFFECT 

The  proposal  would  not  have  any 
effect  on  budget  receipts. 

Mr.  President.  I  move  its  passage. 

Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  join  with  my  colleague, 
the  distinguished  Senator  from  Rhode 
Island,  in  proposing  this  amendment. 

I  think,  as  many  will  recall.  Con- 
gress, In  an  effort  to  encoiu^ge  ven- 
ture capital  companies  and  small  busi- 
i;ess  investment  companies,  changed 
the  regulatory  scheme  under  which 
they  operated,  so  that  instead  of  oper- 
ating under  the  Investment  Company 
Act  of  1940  they  operated  under  the 
legislation  of  the  Small  Business  In- 
vestment Incentive  Act  which  we 
passed  in  1980. 

However,  the  tax  code  was  not 
changed  at  the  same  time  so  that  the 
pass-through  tax  treatment  they  were 
afforded  when  qualifying  under  the 
Investment  Company  Act  was  no 
longer  available  to  them. 

This  amendment  is  designed  to  ac- 
complish that  and  bring  the  tax  treat- 
ment into  conformity  with  the  regula- 
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tory  change.  I  think  everyone  agrees  it 
is  a  commendable  amendment  in  the 
effort  to  continue  to  encourage  small 
business  investment  companies  and 
venture  capital  companies,  and  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (UP  No.  1474)  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAmE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  CHAFEE.  Mr.  President,  I  do 
want  to  thanlt  all  those  who  have  re- 
viewed this  and  approved  its  passage.  I 
think  it  is  a  significant  step  forward  in 
the  assistance  to  small  business  and 
the  investment  that  goes  with  it. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  upon  the  Bosch- 
witz  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment, plus  the  two  pending  amend- 
ments, be  set  aside  for  the  Domenici 
amendment  as  well  as  the 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  withhold  that,  with  the 
consent  of  my  good  friend  from  New 
Mexico?  Will  the  Senator  yield  to  me 
for  just  one  monent? 

OROEK  rOH  THE  RXCOGNITION  OF  SENATOR 
CRASSLET  ON  TOMORROW  VITIATED 

Mr.  President,  we  have  nm  into  a 
problem  tomorrow.  I  would  like  to  ask 
the  Senator  from  Iowa  to  cancel  the 
special  order  he  requested.  I  ask  unan- 
imous consent  that  the  special  order 
for  the  Senator  from  Iowa  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  If  it  is  agreeable 
with  the  Senator  from  West  Virginia,  I 
propose  that  the  amendment  of  the 
Senator  from  Minnesota  be  the  pend- 
ing amendment  when  we  come  into 
session  tomorrow  and  that  the  vote 
occur  on  the  Boschwitz  amendment  at 
10:15;  that  the  vote  on  the  amendment 
at  that  time  be  no  longer  than  15  min- 
utes; and  the  Levin  amendment  follow 
that  vote  and  the  vote  on  the  Levin 
amendment  take  place  at  10:45,  and  it 
be  15  minutes,  so  there  will  be  no  ne- 
cessity for  disturbing  the  scheduled 
cloture  vote. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object 

Mr.  LEVIN.  Mr.  President,  wiU  the 
Senator  yield?  Will  the  Senator  be 
able  to  include  in  that  unanimous-con- 
sent request  that  the  Levin-Specter  et 
al,  amendment  be  disposed  of  prior  to 
the  motion  on  cloture  being  voted, 
notwithstanding  rule  XXII? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  do  not 
know  what  the  Levin-Specter  amend- 


ment is  all  about.  I  cannot  agree  to 
that.  In  its  original  form  it  is  extreme- 
ly expensive.  There  may  indeed  be  a 
point  of  order  that  lies  against  it.  I 
would  have  no  way  of  knowing  that 
here  tonight.  I  do  not  want  to  foul  up 
anything. 

Mr.  STEVENS.  I  thought  I  was  care- 
ful to  say  that  the  vote  would  occur  on 
the  Levin  amendment  with  respect  to 
that  amendment,  and  I  am  not  speak- 
ing to  say  it  would  not  be  subject  to  a 
point  of  order  or  a  motion  to  table,  but 
it  would  occur,  action  to  dispose  of  the 
Levin  amendment  one  way  or  the 
other  would  occur,  at  10:45. 

Mr.  LEVIN.  I  was  simply  trying  to 
avoid  the  possibility  of  a  motion  for 
reconsideration.  I  was  not  trying  to 
preempt  the  Senator  from  New 
Mexico  from  filing  or  making  a  point 
of  order. 

Mr.  LONG.  Mr.  President,  can  we 
agree  that  the  Levin  amendment  will 
not  be  amended?  Has  the  Levin 
amendment  been  printed?  Is  it  avail- 
able now? 

Mr.  LEVIN.  I  have  no  objection. 

Mr.  LONG.  Is  the  Levin  amendment 
available? 

Mr.  LEVIN.  Yes.  it  is  at  the  desk. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  Levin  aunendment  not  be  sub- 
ject to  amendment. 

Mr.  LEVIN.  Would  the  Senator 
modify  that— there  is  a  possiblity  that 
I  may  want  to  slightly  amend  my  own 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  request  that  the  Senator 
from  Alaska  restate  his  unanimous- 
consent  request,  which  has  yet  to  be 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
might  state  to  the  Chair  the  problem 
is  stating  to  his  request  so  that  it  is 
fair  and  not  misleading  because  the 
Boschwitz  amendment  might  be  sub- 
ject to  a  motion  to  reconsider,  and  if 
that  took  place  it  would  eat  up  the 
time  for  the  Levin  amendment,  and  we 
would  want  to  make  sure  Senator 
Levin  has  sin  opportunity  for  at  least  a 
vote  on  the  amendment,  even  though 
he  might  not  have  time  for  debate  on 
it. 

So  my  request  was  that  the  Bosch- 
witz amendment  be  the  pending 
amendment  when  we  resume  consider- 
ation of  this  bill  in  the  morning;  that 
the  vote  in  respect  to  the  Boschwitz 
amendment  take  place  at  10:15,  and 
again  we  are  not  making  any  commit- 
ments as  to  whether  it  will  be  an  up  or 
down  vote  or  a  motion  to  table  or  any- 
thing else.  I  do  not  know  whether 
there  are  any  points  of  order  that  any- 
body would  make.  The  vote  on  the 
Boschwitz  amendment  would  take 
place  at  10:15,  the  vote  on  the  Levin 
amendment  would  take  place  at  10:45. 
Mr.  ROBERT  C.  BYRD.  I  was  going 
to  ask  whether  it  would  be  possible  to 
switch  them  and  have  a  vote  on  Levin 
first  and  then  we  would  have  no  prob- 


lem of  disposing  of  it  if  there  is  a 
motion  to  reconsider. 

Mr.  STEVENS.  Mr.  President,  I  will 
say  I  am  informed  there  is  a  potential 
point  of  order  against  both  amend- 
ments, and  there  is  a  feeling  that  be- 
cause Members  of  the  Senate  have  left 
and  thought  there  was  a  15-minute 
special  order  it  would  be  unfair  to 
schedule  a  vote  before  10:15,  so  the  re- 
quest is  under  unanimous  consent  that 
the  first  vote  will  take  place  at  10:15 
when  that  special  order  would  have 
expired. 

Mr.  LEVIN.  Mr.  President,  wiU  the 
Senator  from  Alaska  modify  his  unani- 
mous-consent request  to  assure  that 
there  be  at  least  15  minutes  on  the 
Levin  amendment,  notwitlistanding 
any  prior  orders  or  provisions  of  rule 
XXII?  Could  the  Senator  modify  his 
unanimous-consent  request  to  provide 
that  there  be  at  least  15  minutes  of 
debate  on  my  amendment? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  yield.  I  think  I 
should  respond  to  the  Senator  from 
Michigan  by  saying  that  as  I  under- 
stand his  request  he  wants  at  least  15 
minutes  of  debate  following  disposi- 
tion of  the  Boschwitz  amendment.  It  is 
my  understanding  if  the  rollcall  vote  is 
commenced  prior  to  that  time  that  the 
quorum— before  the  vote  would  com- 
mence on  the  cloture  motion,  that 
would  be  completed;  am  I  correct  in 
that? 

The  PRESIDING  OFFICER.  Will 
the  Senator  restate  his  inquiry? 

Mr.  STEVENS.  My  inquiry  was  what 
time  will  the  vote  occur  on  the  cloture 
motion  tomorrow  under  the  present 
order? 

The  PRESIDING  OFFICER.  Under 
rule  XXII  the  live  quorum  will  begin  1 
hour  after  convening  of  the  Senate  to- 
morrow, and  the  cloture  vote  will 
follow  that. 

Mr.  STEVENS.  The  Senator  from 
Michigan  wishes  a  guarantee  of  a  15- 
minute  period  of  debate  prior  to  com- 
mencing the  vote  on  his  amendment. 

I  say  to  my  friend,  again,  that  if 
there  is  not  reconsideration  to  the 
Boschwitz  amendment,  there  is  going 
to  be  a  15-minute  debate  for  the  Levin 
amendment.  I  renew  my  request  that 
the  vote  take  place  with  respect  to  the 
Boschwitz  amendment  at  10:15  and 
that  following  that  period  the  Levin 
amendment  be  laid  down  and  that  the 
vote  in  relation  to  the  Levin  amend- 
ment, whatever  the  motion  may  be. 
commence  at  10:45. 

Mr.  SARBANES.  Would  the  majori- 
ty whip  indicate  what  time  the 
quorum  call  is  to  begin  with  relation- 
ship to  the  cloture  motion? 

Mr.  STEVENS.  Unless  it  is  waived 
by  unanimous  consent,  it  must  start  at 
11  o'clock. 

Mr.  SARBANES.  I  thought  the 
Chair  said  it  was  at  10:45. 
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The  PRESIDING  OFFICER.  The 
Chair  understands  the  request  of  the 
Senator  from  Alaska  to  be  that  the 
quorum  would  occur  at  11  o'clock  not- 
withstanding the  order  of  the  Senate 
to  reconvene  at  9:45.  Does  the  Chair 
correctly  understand  the  Senator's  re- 
quest? 

Mr.  STEVENS.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Mr.  LEVIN.  Reserving  the  right  to 
object. 

Mr.  DOLE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr  DOLE.  Mr.  President,  we  were 
not  having  any  problem  here  until  a 
few  minutes  ago.  What  we  would  like 
to  do  is  to  go  ahead  and  take  care  of 
the  amendment  of  the  Senator  from 
New  Mexico.  We  also  have  to  accom- 
modate Senator  Heflin,  who  has  been 
waiting  patiently.  I  promised  we  were 
going  to  accommodate  him.  I  do  not 
want  to  do  it  and  I  am  not  going  to 
fight  too  hard  in  conference,  but  I 
made  that  promise.  In  addition.  Sena- 
tor Bradley  indicated  he  wanted  some 
consideration  tomorrow  morning  of  an 
amendment  that  will  not  be  germane, 
and  he  wanted  to  bring  that  up  before 
we  got  to  the  cloture  vote. 

I  am  afraid,  if  we  lock  in  those  who 
are  here,  we  are  going  to  lock  out  some 
who  may  not  be  here.  I  am  perfectly 
willing  to  set  aside  the  Boschwitz 
amendment  and  lay  dovim  the  Levin 
amendment.  Everybody  else  can  go 
home  but  Senator  Levin  and  myself, 
and  we  will  debate  it  about  20  minutes, 
and  we  will  vote  on  it  in  the  morning. 
There  will  be  as  many  here  tonight  as 
there  will  be  in  the  morning. 

Mr.  LEVIN.  Mr.  President.  I  would 
w.ant  to  be  assured,  as  I  indicated  to 
the  Senator,  of  at  least  10  or  15  min- 
utes of  debate  tomorrow.  I  made  com- 
mitments to  other  cosponsors  on  both 
sides  of  the  aisle  to  have  a  minute  or 
two.  I  am  wondering  if  the  Senator 
could  not  consider  possibly  having  the 
cloture  vote  at  11:15  instead  of  11. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  from  Kansas  is  suggesting 
that  we  consume  all  the  debate  on 
these  amendments  that  are  here  that 
we  are  discussing  now  tonight  and 
that,  when  we  come  back  in.  immedi- 
ately after  the  leader  time,  there  be  a 
vote  on  the  Levin  amendment,  which 
would  be  the  one  that  would  be  pend- 
ing, to  be  followed  by  a  vote  on  the 
Boschwitz  amendment,  with  no  debate 
on  either  one  and.  in  an  attempt  to  be 
fair  to  those  who  have  left,  to  leave 
some  time  prior  to  the  commencement 
of  that  quorum  call,  there  would  be  no 
objection  on  my  part.  I  think  the  ma- 
jority leader  would  not  object.  I  ask 
my  friend  from  West  Virginia  if  he 
would  have  any  objection. 


Mr.  LEVIN.  May  I  make  a  sugges- 
tion? Either  we  have  15  minutes  on  my 
amendment  and  then  vote  on  it  or 
that  our  quorum  call  begin  at  11:15. 

Mr.  STEVENS.  The  Senator  from 
Kansas  is  suggesting  that  you  have 
the  debate  tonight  and  tomorrow 
morning  start  the  vote  on  the  amend- 
ment of  the  Senator  from  Michigan 
and  the  vote  on  Senator  Boschwitz' 
amendment  and  we  would  have  30 
minutes  for  those  other  routine  mat- 
ters that  must  occur,  because,  if  clo- 
ture is  invoked,  those  amendments 
would  not  be  in  order. 

Mr.  LEVIN.  There  are  a  number  of 
cosponsors  of  this  amendment  on  both 
sides  of  the  aisle  who  want  a  minute 
or  two.  I  am  wondering  if  we  could 
provide  for  10  minutes  of  debate 
before  the  vote  on  my  amendment  to- 
morrow morning. 

Mr.  DOMENICI.  Mr.  President.  I 
say  to  my  good  friend,  the  Senator 
from  Michigan,  that  there  is  not  any 
clearsince  unless  they  agree  with  him 
tonight  that  his  amendment  would 
come  up  before  cloture.  They  are  as- 
suring him  of  that  at  this  praint  in 
time.  He  does  not  have  any  assurance 
that  he  would  get  a  vote  before  cloture 
but  for  this  agreement. 

Mr.  LEVIN.  That  is  correct.  And 
there  is  no  assurance  that  cloture 
would  be  voted  unless  we  have  an  up- 
or-down  vote  on  this  amendment, 
either,  because  there  are  many  people 
who  simply  are  not  going  to  vote  for 
cloture  unless  there  is  a  disposition  of 
this  amendment.  I  am  simply  trying  to 
inquire  whether  or  not  we  cannot  have 
10  minutes  of  debate  tomorrow  morn- 
ing before  the  vote  on  this  because 
there  are  a  number  of  Senators  on 
both  sides  of  the  aisle  who  wanted  to 
just  comment  for  a  minute  or  two  on 
this  amendment.  It  seems  to  me  that 
10  minutes  could  be  accommodated 
before  a  vote  on  this  amendment  in 
the  morning. 

Mr.  DOLE.  The  only  question  the 
Senator  from  Kansas  has  is  there  will 
be  a  motion  to  table  the  Senator's 
amendment,  and  if  the  motion  to  table 
fails,  then  I  am  not  certain  we  could 
agree  that  the  Senator  would  have  an 
up-or-down  vote  before  the  cloture 
vote.  It  might  fall  because  cloture 
came. 

Mr.  STEVENS.  That  was  precisely 
the  reason  we  were  trying  to  schedule 
it  loose,  so  other  matters  might  not  be 
shut  off. 

Mr.  DOLE.  I  do  not  mind  the  10 
minutes  debate  as  long  as  we  have  an 
understanding  that  if  the  motion  to 
table  failed.  I  do  not  believe  that  we 
should  be  locked  in  to  an  up-or-down 
vote. 

Mr.  THURMOND.  Could  we  not 
have  10-minute  votes? 

Mr.   STEVENS.   Mr.   President,   we 

have  no  ability  to  do  that  at  this  time. 

Mr.  METZENBAUM.  Mr.  President, 

I  gather  there  was  not  too  strong  of  a 


feeling  for  a  rollcall  on  the  Boschwitz 
amendment.  I  wonder,  perhaps,  since 
no  rollcall  has  been  actually  ordered 
in  connection  with  it.  and  it  seems  it  is 
going  to  pass  overwhelmingly,  if  not 
unanimously,  whether  we  can  forgo 
the  need  for  a  rollcall  vote  on  the 
Boschwitz  amendment. 

Mr.  DOLE.  The  Senator  is  right.  No 
one  may  want  a  rollcall.  I  think  we 
should  wait  until  morning,  since  many 
Senators  went  home.  They  might  want 
to  be  on  record  for  or  against  it.  I 
think  we  may  have  indicated  indirect- 
ly that  we  were  only  going  to  consider 
minor  amendments.  But  we  would  like 
to  take  up  the  amendment  of  the  Sen- 
ator from  New  Mexico  and  the  amend- 
ment of  the  Senator  from  Alabama 
and  come  back  in  the  morning  and 
take  up  the  Levin  amendment,  give 
the  Senator  10  minutes,  and  then  if 
there  is  no  request  for  a  vote  on  the 
Boschwitz  amendment— there  is  still  a 
Dole  amendment  pending,  too.  that  I 
would  like  to  dispose  of  during  that 
hour,  a  little  technical  amendment. 

Mr.  STEVENS.  Mr.  President.  I 
withdraw  my  unanimous  consent  re- 
quest. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Boschwitz  amend- 
ment. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  set  aside  and  we 
might  move  to  the  consideration  of 
the  amendment  of  the  Senator  from 
New  Mexico.  Senator  Domenici.  and 
that  no  amendment  to  the  amendment 
be  in  order. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  but  again  I  wish 
to  renew  my  request  for  the  yeas  and 
nays  in  connection  with  the  second- 
degree  amendment  of  the  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  would  require  unanimous  con- 
sent. Does  he  seek  unanimous  consent 
for  this  purpose? 

Mr.  METZENBAUM.  I  do  seek  unan- 
imous consent  for  that  purpose,  but  I 
am  not  certain  why  I  need  unanimous 
consent  since  the  pending  business  is 
the  second-degree  amendment.  It  has 
not  yet  been  set  aside.  The  Senator 
from  Kansas  is  asking  for  consent  to 
do  that. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Ohio  the  pending  business  is  the 
Boschwitz  amendment. 

Mr.  METZENBAUM.  I  thought  we 
just  set  that  aside. 

The  PRESIDING  OFFICER.  The 
unanimous  consent  request  is  pending. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  yeas  and  nays 
be  in  order  in  connection  with  the 
second-degree  amendment  of  the  Sen- 
ator from  Kansas. 


31164 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1982 


December  15,  1982 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Ohio? 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object.  I  withdraw  my  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  permitted 
to  request  the  yeas  and  nays. 

Mr  METZEfTBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  might 
temporarily  set  aside  the  Dole  amend- 
ment and  the  Boschwitz  amendment 
and  take  up  the  amendment  of  the  dis- 
tinguished Senator  from  New  Mexico 
and  that  no  amendment  to  his  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

XT?  AMENBMTNT  NO.   UTS 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  affinnative 
commitment  rule  for  the  energy  tax  credit 
by  two  years) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Byrd  of 
West  Virginia,  Senator  McClure,  Sen- 
ator Armstrong,  and  Senator  Wallop, 
and  ask  for  its  immediate  consider- 
ation. I  think  this  has  been  cleared  by 
everyone. 

I  say  to  the  Senator  from  Ohio,  Sen- 
ator Metzekbaum,  that  I  wish  to  apolo- 
gize. The  first  time  I  sent  the  amend- 
ment up  for  his  approval  it  had  a  mis- 
take In  it  that  I  did  not  understand.  I 
told  him  what  I  thought  it  did.  It  did 
something  else.  I  thank  him  for  catch- 
ing it.  It  is  now  precisely  what  we  have 
all  agreed  upon. 

About  5  years  ago  Congress  created 
the  energy  tax  credit,  in  part  for  syn- 
thetic fuel  plants,  but  they  had  to 
have  an  affirmative  conunitment.  on 
their  engineering  plans  and  design  by 
the  end  of  this  year.  We  did  not  realize 
at  the  time  that  many  of  those  plans 
and  designs  could  not  be  completed  by 
the  end  of  1982  through  no  fault  of 
the  building  of  those  plants. 

This  amendment  gives  them  until 
the  end  of  1984  to  get  their  plans  in.  It 
does  not  change  the  energy  credit  per- 
centage nor  does  it  change  the  1990 
date  by  which  the  credit  expires. 

I  thank  the  Senator  for  his  coopera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MEHici),  for  himself.  Mr.  Robert  C.  Byrb, 
Mr.  McCnTux.  Mr.  Armsthonc,  and  Mr. 
Wallop,  proposes  an  unprinted  amendment 
numbered  1475. 


Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment insert: 

(J)  Affirmative  CoimiTMENT  Rule  for 
Sywthetic  Fuel.— Clause  <iii)  of  section 
46(a)(2)(C)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  longer  period  for  certain 
long-term  projects)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  of  property  described  in  clauses 
(ill)  or  (V)  of  section  48(1)(3)(A).  or  property 
described  in  clause  (v)  of  section  48(1)(2)(A), 
this  clause  shall  be  applied  by  sutistituting 
January  1.  1985'  for  January  1.  1983  '." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  delighted  to  cosponsor  the 
amendment  of  the  senior  Senator 
from  New  Mexico. 

This  amendment  extends  for  2  years 
the  affirmative  commitment  rule  of 
the  energy  tax  credit  for  coal  gasifica- 
tion, liquification,  and  oil  shale. 

Under  present  law.  the  energy  cred- 
its would  have  expired  at  the  end  of 
1982  for  such  projects  whose  engineer- 
ing plans  have  not  been  approved  in  a 
timely  fashion  by  the  syiiiuels  corpo- 
ration. 

Rather  than  penalize  these  projects 
for  delays  beyond  their  control,  this 
amendment  would  extend  for  2  years 
the  deadline  so  that  they  would  con- 
tinue to  be  eligible  for  the  energy 
credits  as  they  would  have  otherwise 
been  under  current  law. 

It  would  be  shortsighted  to  allow  a 
temporary  decline  in  energy  prices  and 
the  recession  to  terminate  these 
projects  when  it  will  be  only  a  matter 
of  time  before  we  are  again  faced  with 
rising  energy  prices  and  shortages. 

This  amendment  is  an  Investment  in 
this  country's  energy  future. 

I  urge  the  Senate's  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  amendment  (UP  No.  1475) 
was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Boschwitz 
amendment. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  suggest 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


Mr.  DOLE.  Mr.  President,  we  are 
trying  to  accommodate  the  Senator 
from  Alabama.  We  find  that  we  need 
to  have  the  joint  committee  staff  take 
a  look  at  the  amendment  between  now 
and  10  o'clock  tomorrow  momig.  if 
that  is  satisfactory  to  the  Senator 
from  Alabama,  and  then  bring  it  back 
to  us.  We  hope  we  can  accommodate 
the  Senator  from  Alabama  at  that 
time. 

In  view  of  that.  I  wonder  if  there  is 
any  objection  if  we  just  quit.  We  still 
want  to  accommodate  the  Senator 
from  Ohio,  but  we  want  to  work  it  out. 
We  have  the  amendment  of  Senator 
Levin,  the  amendment  of  Senator 
Bradley,  the  amendment  of  Senator 
DixoN  and  Senator  Percy,  and  the 
Senator  from  Colorado  has  an  amend- 
ment. 

I  might  say  to  the  acting  majority 
leader  I  do  not  think  we  can  work  that 
out  between  now  and  the  morning. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  is  exactly  right.  My  request 
was  not  to  change  the  time  set  for  the 
beginning  of  the  vote  on  cloture.  It  is 
obvious  that  if  we  are  to  accommodate 
people  before  that  vote,  some  change 
has  to  be  made. 

If  we  just  terminate  consideration  of 
this  bill  now  until  we  return  in  the 
morning,  the  Boschwitz  amendment  is 
the  pending  amendment.  I  think  we 
can  see  about  lengthening  the  time 
that  will  be  available  then  if  we  can 
get  consent  to  do  it.  If  not.  we  shall 
have  to  be  as  judicious  as  possible.  I  do 
not  see  anything  else  to  do,  because  we 
cannot  really  make  any  decisions  with- 
out a  basic  understanding  whether  it 
is  going  to  be  possible  to  change  the 
cloture  vote. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield,  may  I  suggest  that 
we  can  vote  on  the  Boschwitz  amend- 
ment after  we  have  voted  on  cloture. 
The  Boschwitz  amendment  is  a  ger- 
mane amendment. 

Mr.  BOSCHWITZ.  If  the  Senator 
will  yield,  why  do  we  not  establish  a 
time  certain  now  to  vote  on  my 
amendment  inasmuch  as  it  will  be  the 
pending  business,  15  minutes  after  we 
come  in? 

Mr.  STEVENS.  I  say  to  my  good 
friend  that  that  may  be  unfair  if  we 
taike  the  time  on  an  amendment  that 
may  be  germane  if  it  will  squeeze  out 
amendments  on  which  there  have 
been  understandings  reached  here 
that  some  amendments  that  will  not 
be  germane  will  at  least  be  able  to  be 
debated  before  the  cloture  vote  and  it 
may  not  be  possible  to  vote  on  them 
after  the  cloture  vote? 

I  urge  my  friend  not  to  insist  on  a 
time  certain.  His  amendment,  we  can 
assure  him.  is  protected  without 
regard  to  the  outcome  of  cloture.  Our 
problem  is  with  the  other  amend- 
ments; we  cannot  make  that  guaran- 
tee. 


I  am  advised.  Mr.  President,  that  my 
statement  is  in  error,  that  that  amend- 
ment was  not  filed  within  the  time 
provided  by  the  rules  and  would  not  be 
in  order  after  cloture. 

Mr.  LONG.  Mr.  President,  may  I  say 
to  the  Senator  that  I  felt  we  should 
have  a  rollcall  vote  on  the  Boschwitz 
amendment.  In  view  of  the  other  prob- 
lems involved.  I  shall  not  insist  on 
that.  If  it  will  help  solve  the  problem 
I  shall  be  willing  to  waive  that. 

Mr.  DOLE.  Why  do  we  not  just  go 
home?  When  we  get  back  in  the  morn- 
ing, the  majority  leader  will  be  here. 
The  first  order  of  business  would  be 
disposing  of  the  Boschwitz  amend- 
ment. 

Mr.  STEVENS.  If  the  Senator  will 
permit  me.  we  are  accomplishing  noth- 
ing here.  I  suggest  we  do  the  business 
we  have  to  do.  close  down  the  Senate 
and  return  at  the  time  which  has  al- 
ready been  established,  which  is  9:45 

Would  the  Chair  state  the  order  of 
business  when  we  do  resume  in  the 
morning? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
convene  at  9:45  a.m.  Following  that, 
there  will  be  leadership  time  under 
the  standing  order.  The  vote  on  clo- 
ture will  occur  at  10:45.  First  would  be 
a  live  quorum;  following  that,  the  vote 
on  the  cloture  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  statement  of  the  majority 
leader,  the  understanding  of  the  ma- 
jority leader  was  that  the  live  quorum 
would  begin  at  11  in  accordance  with  a 
previous  statement,  notwithstanding 
the  rule.  That  was  his  intention,  be- 
cause he  had  made  that  announce- 
ment. That  was  his  intention  to  stick 
with  that. 

Mr.  STEVENS.  That  was  my  under- 
standing, also.  Mr.  President.  I  was 
building  my  time  for  him  within  that 
understanding,  if  the  Chair  will  recall 
The  PRESIDING  OFFICER.  The 
Chair  can  orUy  inform  the  Senator 
that  the  order  which  has  been  entered 
would  prevail. 

Mr.  STEVENS.  I  do  not  intend  to 
make  the  request  to  change  it  now.  It 
was  my  understanding  that  we  were 
all  talking  about  11  o'clock  to  com- 
mence the  call  for  the  cloture  vote. 

Did  the  Senator  from  Montana  seek 
recognition?  Did  he  request  that  I 
yield? 

Mr.  MELCHER.  Yes.  Mr.  President 
will  the  majority  whip  yield  the  floor'' 
Mr.  STEVENS.  May  I  ask  my  good 
friend  what  the  purpose  is? 

Mr.  MELCHER.  I  want  to  make  a 
statement  before  any  more  of  the 
faithful  leave  the  Chamber,  particu- 
larly the  chairman  of  the  Committee 
on  Finance.  I  would  like  to  have  his  at- 
tention. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  does  wish  to  make  a  state- 
ment. I  shall  be  happy  to  yield  the 
floor  for  him  to  make  the  statement. 
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MELCHER.  I  thank  the  Sena- 


Mr 
tor. 

The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President, 
rather  than  interjecting  any  objection 
to  what  unanimous-consent  requests 
have  been  made.  I  withheld  doing  that 
because  I  note  it  takes  sometime  15 
minutes  to  unravel  the  objections,  the 
reservations  or  objections.  Rather 
than  do  that.  I  would  like  to  take  3 
minutes  now  to  explain  an  amendment 
that  I  would  like  to  modify  if  it  will  be 
acceptable  to  the  managers  of  the  bill. 
It  is  an  amendment  proposed  by 
myself  and  Senator  DeConcini  that 
deals  with  the  transportation  expenses 
of  construction  workers.  This  has  been 
a  long-standing  argument. 

Mr.    STEVENS.    Will    the    Senator 
yield  to  me  for  just  one  moment? 
Mr.  MELCHER.  Yes.  I  yield 
Mr.  STEVENS.  I  would  like  to  listen 
to  his  statement  and  I  will  listen  to  his 
statement,  but  some  people  have  to 
leave  here  in  order  to  get  back.  They 
have   further   to   drive   than   we   do. 
Would     the     Senator     suspend     and 
permit  the  distinguished  Democratic 
leader  and  me  to  conduct  four  items  of 
routine  business  which  must  get  done 
in  order  to  go  to  the  House? 
Mr.  MELCHER.  Yes.  Mr.  President. 
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WYOMING  WILDERNESS  ACT  OF 
1982 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calen- 
dar No.  841.  which  is  S.  2118 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  it. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2118)  to  designate  certain  na- 
tional forest  system  lands  In  the  SUte  of 
Wyoming  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, to  withdraw  designated  wilderness 
areas  In  Wyoming  from  minerals  activity 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  an  amendment. 

To  strike  out  all  after  the  enacting 
clause,  and  insert  the  following: 

TABLE  OF  CONTENTS 
TITLE  I-SHORT  TITLE.  FINDINGS  AND 

PURPOSES 
Sec.  101.  Short  title. 

Sec.  102.  Declaration  of  findings  and  pur- 
poses. 
TITLE  II-ADDITIONS  TO  NATIONAL 
WILDERNESS  PRESERVATION  SYSTEM 
Sec.  201.  Designation   of  the   Cloud  Peak, 
Popo  Agle,  Oros  Ventre.  Jede- 
dlah  Smith  and  Laramie  Peak 
Wilderness  areas,  and  the  Du 
Nolr  addition  to  the  Washable 
Wilderness,  the  Corridor  addi- 
tion to  the  Teton  Wilderness, 
and  the  Glacier  Primitive  Area 


addition  to  the  Pitzpatrick  Wil- 
derness. 

Sec.  202.  Documenution  of  Wilderness 
boundaries. 

Sec.  203.  Application  of  the  Wilderness  Act 
of  1964. 

TITLE  IIl-RELEASE  OP  LANDS  FOR 

MULTIPLE  USE  MANAGEMENT 

Sec.  301.  Administrative  and  Congressional 

review  of  roadless  areas. 
Sec.  302.  Release  of  lands  not  designated  as 

wilderness. 
TITLE    IV-WITHDRAWAL    OP    DESIG- 
NATED   WILDERNESS    AREAS    FROM 
OPERATION  OP  MINING  AND  MINER- 
AL LEASING  LAWS 

Sec.  401.  Withdrawal  of  designated  wilder- 
ness  areas    from    mining   and 
minerals  activity. 
TITLE  V-ASSESSMENT  OF  MINERALS 

PROHIBITION  ON  DRILUNG 
Sec.  501.  Minerals  Assessment  activity. 
Sec.  502.  Recommendations  to  Congress  by 
the  President. 
TITLE  VI-MISCELLANEOUS 
PROVISIONS 
Sec.  601.  Grazing  In  wilderness  areas. 
Sec.  602.  State  water  allocation  authority 
Sec.  603.  Prohibition  on  buffer  zones. 
TITLE  I-SHORT  TITLE.  FINDINGS  AND 
PURPOSES. 

SHORT  title 

Sec.  101.  This  Act  may  be  cited  as  the 
"Wyoming  Wilderness  Act  of  1982". 

OECLARATION  OF  FINDINGS  AND  PURPOSES 

Sec.  102.  (a)  The  Congress  finds  that- 

(1)  certain  areas  of  undeveloped  national 
forest  lands  In  the  Sute  of  Wyoming  pos- 
sess outstanding  natural  characteristics 
giving  them  high  values  as  wilderness  and 
will,  if  properly  preserved,  contribute  as  an 
enduring  resource  of  wilderness  for  the  ben- 
efit of  the  American  people; 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  of  Wyoming  have  identified  those 
areas  which,  on  the  basis  of  their  landform 
ecosystem,  associated  wildlife,  and  location 
will  help  to  fulfill  the  national  forest  sys- 
tem's share  of  a  quality  National  WUdemess 
Preservation  System;  and 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  in  Wyoming  have  also  identified 
those  areas  which  should  be  available  for 
multiple  uses  other  than  wilderness,  subject 
to  the  Forest  Services  land  management 
planning  process  and  the  provisions  of  the 
Act. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  in  Wyoming  for  inclusion  in 
the  National  Wilderness  Preservation 
System  in  order  to  preserve  the  wilderness 
character  of  the  land  and  to  protect  water- 
sheds and  wildlife  habiut,  preserve  scenic 
and  historic  resources,  and  promote  scientif- 
ic research,  primitive  recreation,  solitude 
physical  and  mental  challenge,  and  inspira- 
tion for  the  benefit  of  all  of  the  American 
people: 

(2)  withdraw,  subject  to  valid  existing 
rights.  National  Wilderness  Preservation 
System  lands  in  the  SUte  of  Wyoming,  in- 
cluding those  so  designated  by  this  Act. 
from  operation  of  the  general  mining  and 
mineral  leasing  laws  in  order  to  protect  the 
physical  characteristics  and  wilderness 
values  which  motivated  the  Congress  to  in- 
clude these  lands  within  the  System 
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1 3 1  require  appropriate  inventory  to  assess 
and  document  the  minerals  potential  of  Na- 
tional Wilderness  Preservation  System 
lands  in  the  State  of  Wyoming  in  order  to 
enhance  the  data  base:  and 

(4)  insure  that  certain  national  forest 
system  lands  in  the  State  of  Wyoming  be 
made  available  for  uses  other  than  wilder- 
ness in  accordance  with  applicable  national 
forest  laws  and  planning  procedures  and 
section  302  of  this  Act.  Such  lands  may  be 
managed  for  a  wide  variety  of  uses,  depend- 
ing on  their  unique  characteristics,  includ- 
ing but  not  limited  to  fish  and  wildlife  pro- 
tection and  management,  developed  and  un- 
developed recreation,  scenic  enjoyment, 
preservation  of  natural  characteristics, 
range  management,  timber  harvesting,  wa- 
tershed and  vegetation  management,  energy 
and  minerals  exploration  and  development, 
and  other  uses. 

TITLE  II-ADDITIONS  TO  NATIONAL 
WILDERNESS  PRESERVATION  SYSTEM 

OBSIGNATION  OP  THE  CLOUD  PEAK.  POPO  ACIE. 
GROS  VENTRE.  JESEOIAH  SMITH.  AND  LARAMIE 
PEAK  WILDERNESS  AREAS.  AND  THE  DUNOIR 
ADDITION  TO  THE  WASHAKIE  WILDENESS.  THE 
CORRIDOR  ADDITION  TO  THE  TETON  WILDER- 
NESS. AND  THE  GLACIER  PRIMITIVE  AREA  ADDI- 
TION TO  THE  FITZPATRICK  WILDERNESS 

Sec.  201.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (78  Stat.  890).  the  fol- 
lowing national  forest  system  lands  in  the 
State  of  Wyoming,  comprising  approximate- 
ly six  hundred  and  seventy-eight  thousand 
four  hundred  and  forty-nine  acres  and  gen- 
erally depicted  on  maps  appropriately  refer- 
enced, are  hereby  designated  as  wilderness, 
and.  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System: 

(a)  Certain  lands  in  the  Bighorn  National 
Forest,  which  comprise  approximately  one 
hundred  and  fifty-seven  thousand  nine  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled.  "Cloud  Peak  Wilderness  Area  Pro- 
posal", numbered  W-one  and  dated  Febru- 
ary 22.  1982.  and  which  shall  be  luiown  as 
the  Cloud  Peak  Wilderness.  The  previous 
classification  of  the  Cloud  Peak  Primitive 
Area  is  hereby  abolished. 

<b)  Certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately 
one  hundred  and  one  thousand  nine  hun- 
dred and  ninety-one  acres,  as  generally  de- 
picted on  a  map  entitled.  "Popo  Agie  Wil 
demess  Area  Proposal",  numbered  W-two 
and  dated  February  22.  1982.  and  which 
shall  be  known  as  the  Popo  Agie  Wilderness. 
The  previous  classification  of  Popo  Agie 
Primitive  Area  is  hereby  abolished. 

(c)  Certain  lands  In  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly two  hundred  and  twenty-eight  thousand 
five  hundred  and  fifty  acres,  as  generally 
depicted  on  a  map  entitled.  "Gros  Ventre 
Wilderness  Area  Proposal",  numbered  W- 
three  and  dated  February  22.  1982.  and 
which  shall  be  known  as  the  Gros  Ventre 
Wilderness. 

(d)  Certain  lands  in  the  Targhee  National 
Forest  which  comprise  approximately  one 
hundred  and  sixteen  thousand  eight  hun- 
dred and  fifty-five  acres  as  generally  depict- 
ed on  a  map  entitled  "Jedediah  Smith  Wil- 
derness Area  Proposal"  numbered  W-four 
and  dated  September  1982  and  which  shall 
be  known  as  the  Jedediah  Smith  Wilder- 
ness. 

(e)  Certain  lands  in  the  Medicine  Bow  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty  seven  thousand  amd  four  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled 'Laramie  Peak  Wilderness  Area  Propos- 
al" numbered  W-five  and  dated  September 


1982  and  which  shall  be  known  as  the  Lara- 
mie Peak  Wilderness  Area. 

(f)(l>  Certain  lands  in  the  Shoshone  Na- 
tional Forest,  which  comprise  approximate- 
ly eleven  thousand  and  one  hundred  acres, 
as  generally  depicted  on  a  map  entitled. 
"DuNoir  Addition  to  the  Washakie  Wilder- 
ness Area  Proposal",  numbered  W-six  and 
dated  September  1982  and  which  shall 
become  a  part  of  the  Washakie  Wilderness 
as  designated  by  Public  Law  92-476  (86  SUt. 
792). 

(2)  Within  the  area  depicted  as  the  special 
management  unit  on  the  map  entitled.  "Wa- 
shakie Wilderness— Proposed",  dated  June 
15.  1967.  revised  September  12.  1970.  which 
is  on  file  and  available  for  public  inspection 
in  the  Office  of  the  Chief.  Forest  Service. 
Department  of  Agriculture,  and  roads  that 
may  be  constructed  for  the  purpose  of 
timber  harvesting  or  other  authorized  uses 
shall  be  used  only  for  those  uses  and  related 
administration  and  shall  not  be  available  for 
general  public  travel.  The  determination  of 
authorized  use  shall  consider  the  needs  of 
the  resident  and  migrating  elk  herds  and 
other  wildlife. 

(3)  Section  5  of  Public  Law  92-476  (86 
Stat.  792)  is  hereby  repealed. 

(g)  Certain  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty-eight  thousand  one  hundred  and 
fifty-six  acres  as  generally  depicted  on  a 
map  entitled  "Corridor  Addition  to  the 
Teton  Wilderness  Area  Proposal",  num- 
bered W-seven  and  dated  September  1982 
which  shall  become  a  part  of  the  Teton  Wil- 
derness as  designated  by  Public  Xaw  (88- 
577). 

(h)(1)  Certain  lands  in  the  Shoshone  Na- 
tional Forest,  which  comprise  approximate- 
ly six  thousand  four  hundred  and  ninety- 
seven  acres,  as  generally  depicted  on  a  map 
entitled.  "Glacier  Addition  to  the  Fitzpa- 
trick  Wilderness  Area  Proposal",  numbered 
Weight  and  dated  September  1982  and 
which  shall  become  a  part  of  the  Fitzpatrlck 
Wilderness  as  designated  by  Public  Law  94- 
557  and  Public  Law  94-567. 

(2)  Within  the  area  described  In  section 
201(hHl),  motorized  access  for  administra- 
tive purposes  and  related  activities  as  deter- 
mined necessary  by  the  Secretary  for  the 
trapping,  transporting,  and  proper  manage- 
ment of  the  area's  big  horn  sheep  popula- 
tion shall  be  allowed. 

(3)  The  previous  classification  of  the 
Whiskey  Mountain  Primitive  Area  is  hereby 
abolished. 

LEGAL  DESCRIPTION  AND  WILDERNESS 
BOUNDARIES 

Sec.  202.  As  soon  as  practicable  after  the 
enactment  of  this  Act,  a  map  and  a  legal  de- 
scription of  each  wilderness  area  designated 
under  section  201  shall  be  filed  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  and  each 
such  map  and  description  shall  have  the 
same  force  emd  effect  as  if  Included  In  this 
Act  except  that  correction  of  clerical  and 
typographical  errors  in  each  such  legal  de- 
scription and  map  may  be  made.  Each  such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  In  the 
Office  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture. 

APPLICATION  or  THE  WILDERNESS  ACT  OP  1964 

Sec.  203.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  In 
accordance  with  the  provisions  of  this  Act 


and  the  Wilderness  Act.  except  that  any  ref- 
erence in  the  provisions  of  the  Wilderness 
Act  to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 
TITLE  III-RELEASE  OF  LANDS  FOR 
MULTIPLE  USE  MANAGEMENT 

ADMINISTRATIVE  AMD  CONGRESSIONAL  REVIEW 
OP  ROADLESS  AREAS 

Sec.  301.  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  In  Wyoming  and  the  environmental 
impacts  associated  with  alternative  alloca- 
tions of  such  areas. 

RELEASE  OF  LANDS  NOT  DESIGNATED  AS 
WILDERNESS 

Sec.  302.  (a)  The  Congress  hereby  deter- 
mines and  directs  that,  without  passing  on 
the  question  of  the  legal  and  factual  suffi- 
ciency of  the  RARE  II  final  environmental 
impact  statement  (dated  January  1979)  with 
respect  to  national  forest  lands  in  States 
other  than  Wyoming,  such  statement  shall 
not  be  subject  to  judicial  review  with  re- 
spect to  national  forest  system  lands  in  the 
State  of  Wyoming. 

(b)  national  forest  system  lands  In  the 
State  of  Wyoming— 

(1)  not  identified  by  section  201  as  addi- 
tions to  the  National  Wilderness  Preserva- 
tion System,  or 

(2)  not  heretofore  designated  by  Act  of 
Congress  as  components  of  the  National 
Wilderness  Preservation  System,  shall  be 
managed  for  multiple  uses  other  than  wil- 
derness, until  and  unless  otherwise  directed 
by  an  Act  of  Congress.  Such  lands  shall  be 
deemed,  for  purposes  of  all  current  and 
future  land  management  plans  which  are 
approved  before  December  31.  2000.  and 
which  are  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  to  have 
been  given  adequate  consideration  as  to 
their  suitability  for  Inclusion  In  the  Nation- 
al Wilderness  Preservation  System. 

(c)  Unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  revelw  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Wyoming 
for  the  purpose  of  determining  their  suit- 
ability for  Inclusion  in  the  National  Wilder- 
ness Preservation  System. 

TITLE  IV-WITHDRAWAL  OF  DESIG- 
NATED WILDERNESS  AREAS  FROM 
OPERATION  OF  THE  MINING  AND 
MINERAL  LEASING  LAWS 

WITHDRAWAL  OF  DESIGNATED  WILDERNESS 
AREAS  FROM  MINING  AND  MINERALS  ACTIVITY 

Sec.  401.  Notwithstanding  any  other  pro- 
vision of  law,  and  subject  to  valid  existing 
rights,  lands  within  the  national  forest 
system  In  Wyoming  which  have  previously 
been  designated  by  Act  of  Congress  for  in- 
clusion in  the  National  Wilderness  Preserva- 
tion System,  and  lands  which  are  so  desig- 
nated by  this  Act,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  pertaining  to  mlneraJ  and  geothermal 
leasing  and  all  amendments  thereto.  In  the 
case  of  the  lands  referred  to  in  the  preced- 
ing sentence,  for  purposes  of  applying  the 
provisions  of  section  4(d)(3)  of  the  Wilder- 
ness Act,  the  date  of  enactment  of  this  Act 
shall  be  substituted  for  the  December  31, 
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1983,   and   the  January    1,    1984,   dates   re- 
ferred to  in  such  provisions. 
TITLE  V-ASSESSMENT  OF  MINERALS, 
PROHIBITION  ON  DRILLING 

Sec.  501.  (a)  Subject  to  subsection  501(b) 
of  this  Act,  and  in  furtherance  of  section 
4(d)(2)  of  the  Wilderness  Act  and  the  poli- 
cies of  the  National  Materials  and  Minerals 
Policy,  Research  and  Development  Act  (94 
Stat.  2305).  the  Secretary  of  the  Interior 
shall  continue  to  assess  the  minerals  poten- 
tial of  National  Wilderness  Preservation 
System  lands  within  the  State  of  Wyoming 
in  order  to  expand  the  data  base  with  re- 
spect to  the  minerals  potential  of  such 
lands. 

(b)  Notwithstanding  any  other  provision 
of  law  and  subject  to  valid  existing  rights, 
exploratory  drilling  within  the  boundaries 
of  any  congressionally  designated  unit  of 
the  National  Wilderness  Preservation 
System  in  the  State  of  Wyoming  for  the 
purpose  of  assessing  oil  and  gas  potential  is 
hereby  prohibited. 

RECOMMENDATIONS  TO  CONGRESS  BY  THE 
PRESIDENT 

Sec.  502.  (a)  At  any  time  after  the  date  of 
enactment  of  this  Act.  the  President  may 
transmit  to  the  Congress  a  recommendation 
that  minerals  exploration,  development,  or 
extraction  not  permitted  under  the  Wilder- 
ness Act  and  this  Act  shall  be  permitted  in  a 
specified  area  or  areas  within  any  Wyoming 
unit  of  the  National  Wilderness  Preser\'a- 
tion  System.  Notice  of  such  transmittal 
shall  be  published  in  the  Federal  Register 
and  shall  be  conveyed  to  the  Governor  of 
Wyoming. 

(b)  A  recommendation  may  be  transmitted 
to  the  Congress  under  subsection  (a)  if  the 
President  finds  that,  based  on  available  in- 
formation- 
CD  there  is  an  urgent  national  need  for 

the  minerals  activity;  and 

(2)  such  national  need  outweighs  the 
other  public  values  of  the  wilderness  lands 
involved  and  the  potential  adverse  environ- 
mental Impacts  which  are  likely  to  result 
from  the  activity. 

(c)  Together  with  a  recommendation,  the 
President  shall  submit  to  the  Congress— 

(Da  report  setting  forth  In  detail  the  rele- 
vant factual  background  and  the  reasons  for 
his  findings  and  recommendations; 

(2)  statement  of  the  conditions  and  stipu- 
lations which  would  govern  the  recommend- 
ed activity;  and 

(3)  in  any  case  In  which  an  environmental 
impact  statement  is  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969,  a 
statement  which  complies  with  the  require- 
ments of  section  102(2)(C)  of  that  Act.  In 
the  case  of  any  recommendation  for  which 
an  environmental  impact  statement  Is  not 
required  under  section  102(2)(C)  of  such 
Act.  the  President  may.  If  he  deems  it  desir- 
able. Include  such  a  statement  In  his  trans- 
mittal to  Congress. 

(d)  Any  recommendation  under  this  sec- 
tion shall  take  effect  only  upon  enactment 
of  a  joint  resolution  approving  such  recom- 
mendation within  the  first  period  of  one 
hundred  and  twenty  calendar  days  of  con- 
tinuous session  of  Congress  beginning  on 
the  date  after  the  date  of  receipt  by  the 
Senate  and  House  of  Representatives  of 
such  recommendation.  Any  recommenda- 
tion of  the  President  submitted  to  the  Con- 
gress under  subsection  (a)  shall  be  consid- 
ered received  by  both  Houses  for  purposes 
of  this  section  on  the  first  day  on  which 
both  are  in  session  occurring  after  such  rec- 
ommendation is  submitted. 


(e)  For  purposes  of  this  section— 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

(f)(1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  each  House  of  Congress,  respec- 
tively, and  as  such  it  is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  the  House  In  the  case  of  reso- 
lutions described  by  paragraph  (2)  of  this 
subsection:  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  joint  resolution,  the 
matter  after  the  resolving  clause  of  which  Is 
as  follows:  That  the  House  of  Representa- 
tives and  the  Senate  approve  the  recommen- 
dation   submitted    by    the    President    for 

within submitted  to  the 

Congress  on ,  19— ';  the  first  blank 

space  therein  to  be  filled  In  with  the  miner- 
al exploration,  development,  or  extraction 
recommended,  the  second  blank  space 
therein  to  be  filled  In  with  the  name  of  the 
area  or  areas  concerned  within  any  Wyo- 
ming unit  of  the  National  Wilderness  Pres- 
ervation System,  and  the  third  and  fourth 
blank  spaces  therein  to  be  filled  with  the 
date  on  which  the  President  submits  the  ap- 
plication to  the  House  of  Representatives 
and  the  Senate. 

(3)  A  resolution  once  introduced  with  re- 
spect to  such  application  shall  be  referred 
to  one  or  more  committees  (and  all  resolu- 
tions with  respect  to  the  same  application 
shall  be  referred  to  the  same  committee  or 
committees)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

(4)(A)  If  any  committee  to  which  a  resolu- 
tion with  respect  to  an  application  has  been 
referred  has  not  reported  It  at  the  end  of 
sixty  calendar  days  after  Its  referral.  It  shall 
be  In  order  to  move  either  to  discharge  such 
committee  from  further  consideration  of 
such  resolution  or  to  discharge  such  com- 
mittee from  further  consideration  of  any 
other  resolution  with  respect  to  such  appli- 
cation which  has  been  referred  to  such  com- 
mittee. 

(B)  A  motion  to  dlschiu'ge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  application)  and  debate  thereon  shall 
be  limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  tunend- 
ment  to  the  motion  shall  not  be  In  order, 
and  it  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed  to 
or  disagreed  to,  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  application. 

(5)(A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  consid- 


eration of,  the  resolution,  but  in  no  case  ear- 
lier than  sixty  days  after  the  date  of  trans- 
mittal by  the  President  of  the  application  to 
the  Congress,  it  shall  be  at  any  time  there- 
after In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  In  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  four  hours.  This  time 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to.  or  motion 
to  recommit,  the  resolution,  shall  not  be  in 
order,  and  it  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to.  or.  there- 
after, within  such  one-hundred-and-twenty- 
day  period,  to  consider  any  other  resolution 
respecting  the  same  application. 

(6)(A)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  conunlttee.  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  to  the  procedures  of  the  Senate  or  the 
House  of  Representatives  relating  to  a  reso- 
lution shall  be  decided  without  debate. 

(7)  If  one  House  of  the  Congress  (herein- 
after referred  to  as  the  first  House)  receives 
from  the  other  House  a  resolution  under 
this  section,  then  the  following  procedure 
applies: 

(A)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee  in  the 
first  House. 

(B)  The  procedure  with  respect  to  the  res- 
olution of  the  first  House  or  other  resolu- 
tions of  such  House  shall  be  the  same  as  if 
no  resolution  from  the  other  House  had 
been  received,  but  on  any  vote  on  final  pas- 
sage of  a  resolution  of  the  first  House, 
where  the  text  of  the  resolution  from  the 
other  House  is  identical,  the  resolution  of 
the  other  House  shall  be  automatically  sub- 
stituted for  the  resolution  of  the  first 
House. 

TITLE  VI-MISCELLANEOUS 
PROVISIONS 

GRAZING  IN  WILDERNESS  AREAS 

Sec.  601.  The  Secretary  of  Agriculture  is 
directeu  to  review  all  policies,  practices,  and 
regulations  of  the  Department  of  Agricul- 
ture regarding  livestock  grazing  in  national 
forest  wilderness  areas  in  the  State  of  Wyo- 
ming In  order  to  ensure  that  such  policies, 
practices,  and  regulations  fully  conform 
with  and  Implement  the  intent  of  Congress 
regarding  grazing  in  such  areas,  as  such 
intent  is  expressed  in  the  Wilderness  Act. 

STATE  WATER  ALLOCATION  AUTHORITY 

Sec.  602.  (a)  As  provided  in  section  4(d)(7) 
of  the  Wilderness  Act.  nothing  in  this  Act 
shall  constitute  an  express  or  implied  claim 
or  denial  on  the  part  of  the  Federal  Govern- 
ment as  to  exemption  from  Wyoming  water 
laws. 

(b)  As  provided  in  section  4(d)(8)  of  the 
Wilderness  Act,  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Wyoming  with 
respect  to  wildlife  and  fish  In  the  national 
forests  In  Wyoming. 
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PROHIBITION  OK  BUrTOI  ZONES 

Sic.  603.  Congress  does  not  intend  that 
designation  of  wilderness  areas  in  the  State 
of  Wyoming  lead  to  the  creation  of  protec- 
tive perimeters  or  buffer  zones  around  each 
wilderness  area.  The  fact  that  nonwilder- 
ness  activities  or  uses  can  be  seen  or  heard 
from  areas  within  the  wilderness  shall  not. 
of  itself,  preclude  such  activities  or  uses  up 
to  the  twundary  of  the  wilderness  area. 

Mr.  STEVENS.  I  move  that  the 
Senate  adopt  the  conunittee  substitute 
toS.  2118. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OF  CLAYTON  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  816. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  816)  entitled  An  Act  to  amend  the  Clay- 
ton Act  to  limit  the  circumstances  under 
which  foreign  governments  may  sue  for  vio- 
lations of  the  antitrust  laws,  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

Strke  out  all  after  the  enacting  clause, 
and  insert: 

That  section  4  of  the  Clayton  Act  (15  U.S.C. 
15)  is  amended— 

(1)  by  striking  out  "That"  and  inserting  in 
lieu  thereof  "(a)  Except  as  provided  in  sub- 
section (b)."  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(bxi)  Except  as  provided  in  paragraph 
(2).  any  F>erson  who  is  a  foreign  state  may 
not  recover  under  subsection  (a)  an  amount 
in  excess  of  the  actual  damages  sustained  by 
it  and  the  cost  of  suit,  including  a  reasona- 
ble attorney's  fee. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
foreign  state  if — 

"(A)  such  foreign  state  would  be  denied, 
under  section  160Va)<2)  of  title  28  of  the 
United  States  Code,  immunity  in  a  case  in 
which  the  action  is  based  upon  a  commer- 
cial activity,  or  an  act.  that  is  the  subject 
matter  of  its  claim  under  this  section; 

"(B)  such  foreign  state  waives  all  defenses 
based  upon  or  arising  out  of  its  status  as  a 
foreign  state,  to  any  claims  brought  iigainst 
it  in  the  same  action: 

•(C)  such  foreign  state  engages  primarily 
in  conunercial  activities:  and 

■(D)  such  foreign  state  does  not  function, 
with  respect  to  the  commercial  activity,  or 
the  act.  that  is  the  subject  matter  of  Its 
claim  under  this  section  as  a  procurement 
entity  for  itself  or  for  another  foreign  state. 


"(c)  For  purposes  of  this  section— 

■■<1)  the  term  commercial  activity'  shall 
have  the  meaning  given  it  in  section  1603(d) 
of  title  28.  United  States  Code:  and 

"(2)  the  term  'foreign  state'  shall  have  the 
meaning  given  it  in  section  1603(a)  of  title 
28.  United  SUtes  Code .". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Clayton  Act  to  modify  the 
amount  of  damages  payable  to  foreign 
states  and  instrumentalities  of  foreign 
states  which  sue  for  violations  of  the  anti- 
trust laws.". 

Mr.  STEVENS.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ments. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FUNDING  OF  THE  SELECT  COM- 
MITTEE TO  STUDY  LAW  EN- 
FORCEMENT UNDERCOVER  AC- 
TIVITIES OF  COMPONENTS  OF 
THE  DEPARTMENT  OF  JUSTICE 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  a  resolution  on  behalf  of 
Senators  Mathias  and  Huddleston 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  517)  relating 
to  funding  of  the  Select  Committee  to 
Study  Law  Enforcement  Undercover  Activi- 
ties of  Components  of  the  E)epartment  of 
Justice. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  coi:isider  the  resolution. 
•  Mr.  MATHIAS.  Mr.  President,  when 
Senate  Resolution  350  was  enacted  by 
th?  Senate  creating  the  select  commit- 
tee, it  called  for  the  committee  to 
submit  its  report  by  December  15. 
1982.  and  to  disband  the  staff  by  Janu- 
ary 15,  1983.  However.  Senate  Resolu- 
tion 350  provided  for  paying  expenses 
of  the  committee  only  through  De- 
cember 15.  1982.  As  presently  written, 
the  staff  could  not  be  paid  between 
Deceml)er  15  and  January  15. 

The  resolution  changes  the  date 
through  which  expenses  can  be  paid  to 
January  15,  1983.  (This  will  not  affect 
the  overall  budget  limit  of  $250,000.  )• 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  517)  was 
agreed  to  as  follows: 

S.  Res.  517 

Resolved,  That  the  first  sentence  of  sec- 
tion 7  of  S.  Res.  350.  97th  Congress,  agreed 
to  March  25.  1982.  is  amended  by  striking 
out  "Decemt>er  15,  1982."  and  inserting  in 
lieu  thereof  "January  15,  1983,'". 


S.  3105-MODIFICATION  OF  JUDI- 
CIAL DISTRICTS  OF  WEST  VIR- 
GINIA 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  distinguished  Democratic 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  has  acted  twice  on 
legislation  to  modify  the  judicial  dis- 
tricts of  West  Virginia.  There  was  a 
technical  error  in  the  legislation  that 
was  passed.  By  virtue  of  the  fact  that 
one  of  the  counties  was  moved  from 
the  northern  to  the  southern  district 
and  the  language  which  pertained  to 
the  holding  of  courts  did  not  also 
make  the  necessary  change  in  the 
naming  of  one  of  the  cities,  that  would 
also  have  to  be  removed. 

I  introduce  a  bill  at  this  time  and 
ask  unanimous  consent  that  it  may  be 
considered  as  having  been  read  the 
first  and  second  times  and  the  Senate 
proceed  immediately  to  its  consider- 
ation. 

Mr.  STEVENS.  There  is  no  objection 
to  the  consideration  of  this  bill.  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3105)  to  modify  the  judicial  dis- 
tricts of  West  Virginia. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S. 
3105),  which  was  read  the  first  time  by 
title  and  the  second  time  at  length. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  3105)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed  as  follows: 
S.  3105 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  sec- 
tion 129  of  title  28.  United  SUtes  Code,  is 
amended— 

(1)  in  sut>section  (a)  by— 

(A)  striking  out  ".  Wirt,  and  Wood": 

(B)  inserting  "Braxton,"  after  "Berke- 
ley."": 

(C)  Inserting  "Pocahontas"  after  "Pleas- 
ants."": 

(D)  Inserting  "Webster,  and"  after 
"Upshur ":  and 

(F)  by  striking  out  ""F'arkersburg."";  and 

(2)  in  subsection  (b)  by— 

(A)  striking  out  "Braxton.".  "Pocahon- 
tas,"" and  ""Webster,";  and 

(B)  inserting  "Wirt,  Wood,"  after 
"Wayne,";  and 
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JJ^infll^iri.^K'  •  and  Lewisburg."  and  in-  there  probably  would  be  some.  It  is  is  the  only  major  Army  program  that 

Te^burg"                      I^wisburg,  and  Par-  fair  to  say  that  Treasury  knows  of  the  is  showing  a  cost  reduction  irTthe  se- 

SEC.  2.  (a)  The  existing  dUtrict  judgeship  '' x^lfTlt^^^,  „               o       ■      ,  ^^^^   acquisition   reports.   The  costs 

for  the  Southern  District  of  West  Virginia  //?f  ^"^"J^l  Revenue  Service  knows  have  decreased  by  12  percent  between 

authorized  by  section  2  of  the  Act  entitled  °^  '"*  problem  and  has  some  under-  March  and  December  1981. 

An  Act  to  provide  for  the  appointment  of  Standing  that  the  problem  should  be  Moreover    Mai    Oen    Rnhprt  MnnrP 

additional  district  and  circuit  judges  and  for  addressed  and  that  changes  in  the  In-  conSIdi    of    >S?v    M^Ue    C^m' 

other  purposes",  approved  October  20,  1978  temal  Revenue  Service  rules  should  be  )Z^Z^L,°LJi^a    **'^"^  i^T" 

(92  Stat.  1632:  28  U.S.C.  133  note),  shall,  as  made  ^^^  *'**  quoted  in  Aerospace  Daily, 

of  the  date  of  enactment  of  this  Act,  be  au-  It  is  my  proposal,  Mr.  President,  if  it  September  24    1982.   as  saying  quite 

thorized  under  section  133  of  title  28  of  the  is  agreeable  to  the  managers  of  the  ^""P'^  '"*^  MLRS  is    the  best  weapon 

amended  by  thU  Act.  "rv  Department  to  report  back  within  sunple.  Require  a  firm  fixed-price  pro- 

(b)  The  existing  district  judgeship  for  the  6   months,   making   recommendations  P°^l  '^^  Vought  for  the  remaining 

Northern  and  Southern  Districts  of  West  for  corrections   and  modifications  in  Production  run,  evaluate  the  proposal 

Virginia  shall  be  authorized  as  the  district  the  Statute  so  that  the  rules  could  be  ^^^  award  a  multiyear  contract  only  if 

judgeship  for  the  Southern  District.  refined  to  allow  for  proper  deductions  ^^^  Army  is  satisfied  that  projected 

,,^ff\?cJ^^  ^^^l  '".section  133  of  title  28.  of  away-from-home  expenses  incurred  savings  offer  the  best  buy  for  the  Gov- 

out  the  foUowi?        ^  "tended  by  striking  by  construction  workers.  emment. 

••WMt  virB  nT  "*  ^'""   President.   I  make  these  com-  This  program  is  an  example  of  good 

"Northern                                             1  ™«"^  ^t  this  time  in  the  hope  that  procuremnt  practices.  First,  the  Gov- 

"Southem!""!"!!!"!"! ""!!!!!"!" 3  ^^^  proposal  win  be  acceptable  to  the  emment  is  protected  by  requiring  a 

"Northern  and  Southern"!!!"!!!!!!!"!!!        1"  managers  of  the  bill  and  that  it  can  be  firm  fixed-price  contract.  I  urge  great- 

and  inserting  in  lieu  thereof  the  following:  '  accepted  prior  to  cloture  in  the  mom-  er  use  of  such  contracts. 

"West  Virginia:  '"^_     ,^.^                               c„„„t^.  Second,  this  program  has  had  com- 

"Northem 2  ,  Mr.  STEVENS.  I  thank  the  Senator  petition-a  lot  of  it  and  it  may  have 

•Southern 4".  "°"^  Montana  for  his  courtesy.  more.  In  1976,  five  companies  compet- 

MULTiPLE-LAUNCH  ROCKET  SYSTEM  ed,  two  made  the  cutoff.  From  1977  to 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi-  Mr.    PRYOR.    Mr.    President,    the  1980.  these  two  companies  competed 

dent,  I  move  to  reconsider  the  vote  by  '"ost  important  questions  we  need  to  and  Vought  won.  Additionally,  should 

which  the  bill  was  passed.  consider  on  every  defense  program  are  Voughfs  multiyear  proposal  be  unsat- 

Mr.  STEVENS.  I  move  to  lay  that  whether  we  really   need  the  system  isfactory,  a  second-source  competition 

motion  on  the  table.  and  how  we  can  get  the  best  product  would  take  place 

The  motion  to  lay  on  the  table  was  at  the  lowest  price.  We  do  in  fact  need  ^hus,  this  has  been  a  competitive 

agreed  to.  the  multiple  launch  rocket  system-it  procurement  that  has  resulted  in  one 

UP  AMENDMENT  NO.  1464-ADDiTioNAL  IS  the  kind  of  basic  siirface-to-surfacc  supplier   of   the   system-it   has   pro- 

cosPONsoR  system  that  responds  to  the  real  artU-  ^uced  a  winner  of  the  competition. 

Mr.  STEVENS.  Mr.  President,  I  ask  ^^^JThf  ?Sit?  ^6  ^' of  the  Third,  the  Vought  Corp.^d  its  sub- 
Siiss^Tbe  ISd^L  TcUotTZ  s'^stem,'?LTeSt^'quisSon%^  contractors  have  invested  over  $50  mil- 
wKAs&LtY  DC  aaaea  as  a  cosponsor  lo  nrodureri  a  model  of  rn<!t  =rhPri  ^'O"  o^  private  funds  into  a  f ac  lity.  In- 
the  amendment  offered  by  the  Sena-  "^  proauceo  a  moaei  oi  cost,  sched-  y„-,__nt^  wj^  f^is  can  nrotert  and  en 
tor  from  Illinois  (Mr  Dixon)  which  is  "l^-  and  performance  achievements,  vesimenis  iiKe  mis  can  protect  ana  en- 
amendment  No  1464  Therefore,  I  am  pleased  that  the  Ap-  ^ance  our  defense  mdustnal  base  and 

The  PRESIDING  OFFICER    With-  Propnations  Committee  has  amended  serve  a  vital  role  m  our  economy, 

out  objection  it  is  so  ordered  '^®  continuing  resolution  to  allow  con-  Fourth,  the  cost  comparison  in  this 

Mr     STEVENS     Mr     President     I  *^inuation  of  the  Army's  procurement  case  strongly  argues  against  a  second 

wantto  thank  the  distinguished  Sena-  P^^n.  source.  Multiyear  savings  according  to 

tor  from  Montana  for  his  courtesy  The  amendment  would  restore  funds  the  Army  amount  to  $193  million, 

and  I  yield  the  floor  back  to  him           '  ^°'"  advance  multiyear  procurement  of  I  believe  that  the  option  of  selecting 

the    multiple-launch    rocket    system  a  second-source  producer  should  be  re- 

^^"^"^^  (MLRS)   that   were   removed    during  tained    while    the    Army    considers 

SURFACE  TRANSPORTATION  consideration   by   the   Appropriations  Voughfs  offer  for  a  multiyear  contrac- 

ACT  OF  1982  Committee  of  the  DOD  bill  and  delete  tual  arrangement.  The  explicit  threat 

The  Senate  resumed  consideration  *2®  million  that  was  added  to  begin  of  developing  a  second  domestic  source 

of  the  bill.  worlt  on  a  second  source  production  fa-  should   provide   the   contractor   with 

The    PRESIDING    OFFICER.    The  cility.  maximum  incentives  for  offering  the 

Senator  from  Montana.  ^"^  MLRS  program  has  been  recog-  best  possible  price  of  MLRS.  Appropri- 

Mr.  MELCHER.  Mr.  President,  the  "^*^  as  one  of  the  best  managed  pro-  ating  the  funds  alieady  authorized  in 
proposal  to  rectify  the  situation  where  ^ams  in  the  Department  of  Defense,  long-lead  fimding  for  multiyear  pro- 
construction  workers  are  not  permit-  ^°*'"  ^"^  Senate  Armed  Services  Com-  curement  will  allow  the  Army  to  exer- 
ted to  make  legitimate  deductions  jnittee  and  the  House  Armed  Services  cise  either  the  multiyear  or  second- 
from  their  expenses  incurred  while  Committee  commended  the  ^^y  for  source  option,  depending  on  which 
working  on  the  job  away  from  home  '^  management  of  the  MLRS  pro-  proves  to  be  most  cost  effective, 
should  be  rectified.  The  amendment  ^^i?:  r^o^oroi  A«,««„«f)«»  ntn,.^  The  competition  for  the  MLRS  pro- 
that  Senator  DeConcini  and  I  have  is  jJ'JJ  a  re^Drt  FebSv  5  1982  enti  ^""  ^"  ''^^^'^^  ^««"  completed  and 
not  germane  to  the  bill  and  would  ^^^^^hP  Ar^t-i^wniLif  t  i,?^.!,  won.  The  winning  contractor  now  de- 
have  to  be  offered  prior  to  cloture.  Al-  R^Jvet  stst«^L  jSreSine  Wen  serves  the  opportunity  to  perform  in 
though  we  have  discussed  this  bill  lid  MeH^  Continued  S^d^^^  accordance  with  the  intent  of  the  con- 
during  the  course  of  the  evening,  the  included  that  the  rocke?^°hL  ex^el  ^^"^^^  The  Army  should  be  allowed  to 
Cffe°r'?S?*^e*'n^"nt'^'"  *'^^''^'  '°  ^^ntvotfnt^^^^^^^  J;>"°r Jg  '^^^'^^^- ^^^^^^^^^^^ 

Treasury   advises   that   while   they  ^V^s"  ^cost^'^on'XXir^^'d  is  futuTfor^oTtrSJii  wh"o  hai"been 

have  no  estimate  of  any  revenue  loss,  meeting  all  technical  specifications.  It  "^^^  ^  ^"vest  large  sums  of  capital 
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on  behalf  of  Department  of  Defense 
programs. 

Deleting  the  funds  authorized  to  ini- 
tiate a  multiyear  procurement  strate- 
gy and  appropriating  funds  to  begin  a 
second-source  procurement  for  the 
MLRS  would  jeopardize  one  of  the 
most  successful  major  weapons  pro- 
grams in  recent  memory.  The  success 
the  Vought  Corp.  has  had  with  this 
program  should  be  rewarded,  not  pe- 
nalized. For  the  good  of  the  Congress, 
the  Army,  and  the  country  we  miist 
not  force  the  Army  to  reject  the 
option  for  the  multiyear  procurement 
of  the  presently  successful  MLRS  pro- 
gram. 

MnLTIPU;  LAUTfCH  ROCKET  SYSTTM 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  announce  that  today  the 
Senate  Appropriations  Committee 
adopted  my  amendment  to  the  con- 
tinuing resolution  to  restore  full  fund- 
ing for  multiyear  procurement  of  the 
multiple-launch  rocket  system 
(MLRS).  Specifically,  my  amendment, 
as  adopted,  restores  $53.2  million  for 
advance  multiyear  procurement  of  the 
multiple-launch  rocket  system 
(MLRS)  that  was  stripped  out  during 
the  Appropriations  Committee 
markup  of  the  fiscal  year  1983  Depart- 
ment of  Defense  appropriation  bill: 
and  deletes  $20  million  that  was  added 
by  the  Appropriations  Committee  to 
begin  work  on  a  directed  second-source 
production  facility.  The  House  version 
of  the  fiscal  year  1983  Defense  appro- 
priations bill  includes  $53.2  million  for 
the  advance  multiyear  procurement 
option.  The  amendment,  which  was 
developed  by  myself  and  Senator 
Pryor,  brings  the  Senate  bill  into  line 
with  the  House  bill  and  the  Army's 
recommendation,  and  removes  the 
MLRS  as  a  potential  issue  for  House- 
Senate  conferees  on  the  continuing 
resolution. 

Passage  of  this  amendment  repre- 
sents approval  for  the  Army's  MLRS 
procurement  strategy  and  should 
insure  that  this  important  system  will 
be  produced  in  a  manner  that  best 
meets  the  needs  of  the  Army  and  the 
Nation.  Three  reasons  for  the  unquali- 
fied success  of  the  MLRS  program 
have  been  the  vigorous  4-year  competi- 
tion involving  five  contractors  that  led 
to  the  selection  of  a  prime  contractor; 
investment  of  more  than  $50  million 
in  private  capital  to  build  totally 
modem  production  facilities;  and 
DOD's  insistence  on  fixed-price  con- 
tracts. The  results  have  been  impres- 
sive. The  cost  of  the  MLRS  actually 
decreased  by  12  percent  between 
March  and  December  1981,  and  the 
General  Accounting  Office  has  con- 
cluded that  the  MLRS  "has  excellent 
potential  for  significantly  increasing 
the  Army's  artillery  capabilty." 

The  MLRS  program  has  been  one  of 
the  few  real  success  stories  in  the 
weapons  procurement  business  in 
recent  years.  That  is  why  it  was  select- 


ed as  a  candidate  for  multiyear  pro- 
curement by  the  Department  of  De- 
fense in  1981,  and  why  funds  to  imple- 
ment this  approach  were  authorized 
for  fiscal  year  1983.  The  Army  esti- 
mates savings  in  excess  of  $100  million 
over  a  5-year  contract  period  by  using 
the  multiyear  procurement  strategy. 

I  believe  the  option  of  selecting  a 
competitive  second-source  domestic 
producer  should  be  retained  while  the 
Army  considers  the  contractor's  offer 
for  a  multiyear  contractural  arrange- 
ment. The  alternative  of  developing  a 
competitive  second  source  should  pro- 
vide the  contractor  with  maximum  in- 
centives for  offering  the  best  possible 
price  for  the  MLRS.  Restoring  the 
$53.2  million  that  has  already  been  au- 
thorized and  funding  in  the  House  will 
allow  the  Army  to  exercise  either  the 
multiyear  or  second  source  option, 
which  ever  is  most  cost  effective. 

Mr.  President,  a  number  of  of  Sena- 
tors have  taken  a  keen  interest  in  this 
amendment  and  worked  hard  for  its 
adoption.  In  particular,  I  would  like  to 
thank  the  following  for  their  unwaver- 
ing support:  Senators  Pryor,  Bentsen, 
ExoN,  Bradley,  Dodd.  Specter, 
Warner,  Thurmond,  Leahy,  Riegle, 
NicKLES,  and  Dole. 

Mr.  President,  I  hope  that  the  entire 
Senate  will  agree  with  me  that  the 
committee  restoration  of  the  funds 
previously  authorized  to  initiate  a 
multiyear  procurement  strategy,  and 
deletion  of  the  additional  $20  million 
to  begin  a  directed  second-source  pro- 
curement for  the  MLRS,  will  guaran- 
tee the  continued  success  of  one  of 
this  Nation's  most  important  weapons 
programs. 

NORTH  CAROLINA  HIGHWAY  32  BRIDGE 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Environment  and  Public  Works,  my 
distinguished  colleague  from  Vermont, 
the  condition  of  the  North  Carolina 
Highway  32  Bridge  connecting 
Chowan  and  Washington  Counties 
over  the  Albemarle  Sound  in  North 
Carolina. 

The  bridge  is  45  years  old,  and  in  a 
state  of  serious  disrepair.  I  have  here  a 
report  on  the  bridge  that  sets  out  in 
detail  its  condition  and  explains  what 
repairs  have  begun  and  what  other  re- 
pairs are  needed.  I  ask  unanimous  con- 
sent that  it  be  printed  In  the  Record 
at  the  conclusion  of  my  remarks. 

I  call  this  bridge  to  the  attention  of 
the  Senator  from  Vermont  and  my 
other  colleagues  on  the  Committee  on 
Environment  and  Public  Works  in  the 
hope  that  they  will  consider  the  condi- 
tion of  this  bridge,  and  if  possible  in- 
clude language  in  their  report  on  this 
measure  citing  this  bridge  as  one  for 
which  Federal  assistimce  out  of  the 
bridge  discretionary  program  should 
be  provided. 

Mr.  STAFFORD.  Mr.  President.  I 
would  be  delighted  to  examine  this  in 


conference.  I  thank  my  good  friend 
from  North  Carolina  for  calling  this  to 
my  attention. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  on  N.C.  32  Bridge  Over  Albemarle 
Sound.  Chowan  and  Washington  Cotm- 
TIES,  July  1982 

GENERAL  INPORMATION 

The  Albemarle  Sound  Bridge  was  built  in 
1937  by  the  North  Carolina  State  Highway 
Commission.  The  longest  bridge  In  North 
Carolina,  it  is  3.45  miles  In  length  and  has  a 
clear  roadway  width  of  21-11'.  The  bridge, 
with  the  exception  of  the  truss  swing  span, 
consists  of  a  concrete  deck  on  steel  beams 
supported  by  timber  piles.  The  bridge  is  not 
capable  of  supporting  maximum  legal  vehi- 
cle weights  and  is  posted  to  allow  usage  by 
single  vehicles  having  a  gross  weight  of  no 
more  than  20  tons  and  truck-tractor  semi- 
trailer vehicles  having  a  gross  weight  of  no 
more  than  22  tons. 

INSPECTION 

An  in-depth  inspection  of  the  bridge  was 
conducted  by  the  consulting  firm  of  Greiner 
Engineering  Sciences.  Inc.  in  1979.  Prior  to 
the  inspection,  the  bridge  was  posted  for  a 
maximum  gross  weight  of  23  tons  for  single 
vehicles  and  27  tons  for  truck-tractor  semi- 
trailer vehicles.  This  inspection  indicated 
the  truss  swing  span  to  be  in  good  condition 
but  the  remainder  of  the  bridge  was  found 
to  be  in  poor  condition  due  to  damaged 
timber  piles  and  bracing.  A  limit  of  9  tons 
gross  weight  was  recommended,  but  this  re- 
striction was  not  posted.  As  a  result,  bridge 
maintenance  personnel  replaced  31  timber 
piles  and  repaired  the  timber  cross  bracing. 
The  bridge  was  then  posted  single  vehicle  20 
tons  and  truck-tractor  semitrailer  vehicle  22 
tons. 

A  relnspectlon  above  the  waterline  was 
conducted  by  the  Bridge  Maintenance  Unit 
in  November  1981.  Repairs  were  recom- 
mended for  two  piles  and  other  minor  main- 
tenance Items  considered  normal  for  a 
bridge  45  years  old.  A  second  phase  of  this 
inspection  Included  the  under  water  and 
above  water  investigation  of  the  last  condi- 
tion of  the  timber  piles.  This  work  has  been 
conducted  during  the  last  several  months 
and  is  now  complete.  This  systematic  inspec- 
tion Included  the  sounding  of  1.296  piles 
below  the  waterline  and  2.856  above  the 
water.  Two  decayed  piles  were  found  below 
the  water  and.  as  a  result  of  coring  389  piles 
above  the  waterline.  40  piles  have  been  iden- 
tified for  replacement. 

MAINTENANCE 

The  replacement  of  the  40  piles  began 
July  28.  1982  by  our  Bridge  Maintenance 
Unit  at  an  estimated  cost  of  S200.000.  This 
work  will  take  30  to  45  working  days,  de- 
pending on  the  weather.  One  lane  of  traffic 
win  be  maintained  during  the  working 
hours  of  7:00  a.m.  to  5:30  p.m.  Monday 
through  Thursday.  Applications  for  oversize 
load  permits  will  be  advised  of  a  width  re- 
striction during  working  hours.  The  current 
weight  limit  posting  will  be  maintained 
during  and  upon  the  completion  of  the 
work. 

The  bridge  will  continue  to  be  inspected  at 
least  annually.  Our  Department  is  commit- 
ted to  the  maintenance  required  to  keep  the 
bridge  open  to  traffic,  with  little.  If  any.  fur- 
ther reduction  in  the  current  posted  weight 
restrictions,  until  the  bridge  is  replaced. 
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REPLACEMENT 

This  bridge  was  originally  Included  for  re- 
placement In  the  1979-1985  Transportation 
Improvement  Program,  subject  to  availabil- 
ity of  funds.  The  bridge  Is  scheduled  for  re- 
placement in  fiscal  year  1984  in  the  1982- 
1991  Transportation  Improvement  Program, 
provided  sufficient  funds  are  made  avail- 
able. The  current  estimated  cost  of  the  re- 
placement is  $37.5  million. 

Over  the  past  several  years.  North  Caroli- 
na has  received  an  apportionment  of  ap- 
proximately $16  million  per  year  in  federal- 
aid  Bridge  Replacement/Rehabilitation 
funds.  These  funds,  plus  twenty  percent 
state  matching  monies,  are  to  be  used  to  re- 
place deficient  bridges  throughout  the 
State.  With  approximately  U.OOO  substand- 
ard brldgos  In  North  Carolina,  the  replace- 
ment of  the  Albennarle  Sound  structure 
using  these  funds  would  significantly  ne- 
glect other  statewide  needs.  Additional  reve- 
nues must  be  identified  to  replace  the  NC  32 
bridge. 

Current  federal  highway  legislation  pro- 
vides for  $200  million  discretionary  funds 
nationwide  for  high  cost  bridge  replacement 
projects  as  Identified  by  the  Secretary  of 
the  U.S.  Department  of  Tranportation.  Two 
major  bridges  in  North  Carolina  (the  NC  32 
Albemarle  Sound  Bridge  and  the  US  421 
bridge  over  the  Cape  Pear  River  near  Wil- 
mington) qualify  for  these  funds.  To  date, 
our  efforts  to  obtain  federal-aid  discretion- 
ary bridge  replacement  funds  have  been 
futile.  To  the  best  of  our  knowledge,  the 
U.S.  Department  of  Transportation  has  con- 
sistently allocated  the  available  discretion- 
ary bridge  funds  to  those  bridges  which 
have  been  noted  In  the  Congressional  legis- 
lative record  as  being  eligible. 

New  multi-year  federal-aid  highway  legis- 
lation is  currently  under  consideration  by 
the  President  and  within  committees  in 
both  Houses  of  Congress.  We  have  been 
working  with  our  legislative  representatives 
In  Washington  to  have  two  North  Carolina 
bridges  Included  in  the  legislative  record.  In 
fact.  Congressman  Walter  Jones  has  been 
instrumental  in  having  these  bridges  includ- 
ed In  the  report  to  accompany  the  House 
bill  (H.R.  8211)  currently  under  consider- 
ation by  the  House  Committee  on  Public 
Works  and  Transportation. 

Apparently,  time  will  not  permit  Congress 
to  enact  multi-year  highway  legislation 
before  the  beginning  of  the  fiscal  year,  Oc- 
tober 1,  1982.  A  one-year  extension  of  the 
current  bill  Is  more  likely.  However,  we 
must  continue  to  pursue  federal-aid  discre- 
tionary bridge  replacement  funds  for  North 
Carolina  through  our  Congressional  delega- 
tion. Without  these  funds  or  a  substantial 
Increase  In  regular  federal-aid  bridge  re- 
placement funds  in  future  multi-year  high- 
way legislation,  the  replacement  of  the  Al- 
bemarle Sound  Bridge  is  likely  years  away. 

Local  governments  should  continue  their 
support  and  pursuit  of  funds  for  the  re- 
placement of  the  Albemarle  Sound  Bridge 
through  their  legislative  representatives. 
Until  additional  funds  become  available,  the 
Department  of  Transportation  will  continue 
to  maintain  the  existing  bridge  to  provide 
the  best  level  of  service  possible  for  this 
vital  link  In  the  highway  network  of  eastern 
North  Carolina. 

ON  SECTION  14  7— INNOVATIVE  TECHNOLOGIES  S. 
3043 

Mr.  DeCONCINL  Mr.  President,  I 
want  to  commend  my  colleague  from 
West  Virginia,  Senator  Randolph,  and 
the   Senate   Committee   on   Environ- 


ment and  Public  Works  for  including 
section  147,  the  innovative  technol- 
ogies provision,  in  this  highway  bill. 
Section  147  authorized  the  Secretary 
of  Transportation  to  increase  pay- 
ments to  States  in  cases  where  the 
States  submit  highway  or  bridge  sur- 
facing or  restoration  projects  that  uti- 
lize paying  materials  containing  signif- 
icant amounts  of  recycled  materials. 

This  new  statutory  provision  is  long 
overdue  and  especially  appropriate  in 
the  case  of  asphalt/rubber,  which  is 
produced  by  combining  approximately 
75  to  80  percent  asphalt  with  20  to  25 
percent  rubber  recovered  from  recy- 
cled tires.  For  years,  the  State  of  Ari- 
zona and  the  city  of  Phoenix  have  suc- 
cessfully utilized  asphalt/rubber  to 
pave  miles  of  our  streets  and  high- 
ways. In  each  instance,  the  utilization 
of  this  material  containing  recycled 
rubber  has  proved  exceptionally  suc- 
cessful. In  addition,  the  Federal  High- 
way Administration  has  conducted  28 
asphalt/ rubber  demonstration 

projects  throughout  the  United 
States— from  Florida  to  Oregon,  from 
Vermont  to  Wyoming  and  Washing- 
ton—and just  recently,  at  a  Federal 
Highway  Administration  seminar  in 
San  Antonio,  the  Chief  of  that  Agen- 
cy's Demonstration  Projects  Division 
stated  that,  several  years  after  the  ini- 
tial paving. 

All  of  these  projects  are  in  good  to  excel- 
lent condition  *  •  • 

Consequently,  this  Federal  Highway 
Administration  official  concluded: 

ProjecU  involving  asphalt/rubber  chip 
seals  and  interlayers  can  be  constructed 
without  any  significant  difficulties. 

Asphalt/rubber  chip  seals  are  more  effec- 
tive e  than  conventional  chip  seals  in  retard- 
ing the  reflection  of  fatigue-type  cracking  In 
asphalt  pavements. 

It  is  the  opinion  of  this  author  that  as- 
phalt/rubber membranes  offer  viable  alter- 
natives to  conventional  materials  for  the  re- 
habilitation of  some  asphaltic  concrete 
pavements.  Whenever  an  asphalt  pavement 
exhibits  moderate  to  severe  fatigue-type 
cracking,  serious  consideration  should  be 
given  to  the  use  of  an  asphalt/rubber  chip 
seal  or  Interlayer.  Under  these  circum- 
stances, the  asphalt/rubber  treatment  can 
be  expected  to  control  reflective  cracking, 
minimize  moisture  penetration,  and  sub- 
stantially extend  the  service  life  of  the 
pavement. 

Equally  salutary  recommendations 
and  conclusions  were  contained  in  the 
"Eleven- Year  Pavement  Condition 
History  of  Asphalt/Rubber  Seals"  re- 
cently published  by  the  city  of  Phoe- 
nix, Ariz.  In  Phoenix,  asphalt/rubber 
was  applied  to  57  miles  of  severely 
cracked  streets  and  roads  during  the 
period  from  1971  through  1979.  Those 
applications  were  periodically  evaluat- 
ed after  1971.  The  "Eleven- Year  Con- 
dition History,"  published  as  a  result 
of  those  evaluations,  states; 

recobimendations  and  conclusions 

Asphalt/rubber  has  worked  successfully  In 
Phoenix 


Asphalt/rubber  has  virtually  stopped 
maintenance  costs,  whereas  the  convention- 
al chip  seal  only  has  reduced  them.  Thus  a 
real  value  of  the  asphalt/rubber  application 
with  older  roads  is  that  it  can  eliminate 
maintenance  costs.  . . . 

Asphalt/rubber  improves  with  time, 
whereas  the  conventional  chip  seal  coats  de- 
teriorate. This  has  been  proven  several 
times  where  the  asphalt/rubber  molds  itself 
to  the  pavement  subgrade  conditions.  Pot- 
holes and  cracks  do  not  ravel  or  break,  and 
when  movement  occurs  in  the  pavement, 
the  asphalt/rubber  moves  with  It.  without 
cracking. . .  . 

The  use  of  asphalt/rubber  .  .  will  be  con- 
tinued because  of  its  sound  engineering 
properties,  economic  advantages  and  success 
as  a  surface  for  our  streets,  highways  and 
auports. 

In  the  final  analysis,  therefore, 
highway  and  bridge  projects  utilizing 
asphalt/rubber  cost  less,  last  longer, 
and  ultimately  save  both  the  Federal 
and  State  governments  large  sums  of 
money  in  maintenance  expense. 

In  addition,  the  utilization  of  as- 
phalt/rubber results  in  vitally  impor- 
tant environmental  benefits  as  follows: 

1.  ENERGY  CONSERVATION 

Asphalt  is  manufactured  directly 
from  crude  oil,  so  the  substitution  of 
rubber  from  recycled  tires  operates  di- 
rectly to  conserve  significant  volumes 
of  oil.  Moreover,  most  tires  in  the 
United  States  are  manufactured  from 
synthetic  rubber,  which  is  also  pro- 
duced from  crude  oil.  The  recycling  of 
this  tire  rubber  in  our  highway  sur- 
faces thus  serves  to  reuse  the  same  oil 
employed  in  synthetic  tire  manufac- 
ture for  two  important  purposes  in- 
stead of  just  one. 

2.  HIGHWAY  BEAUTIFICATION 

Tires  strewn  along  our  highways 
which  are  piled  high  in  junkyards  near 
the  highways  are  removed  for  reuse  in 
highway  surfacing  materials. 

3.  ALLEVIATION  OF  SOLID  WASTE  DISPOSAL 
PROBLEMS  AND  COSTS 

Roughly  240  million  tires  are  dis- 
carded in  the  United  States  each  year, 
and  until  now,  only  about  5  percent  of 
that  staggering  volume  is  recycled.  Old 
tires  cannot  be  incinerated  without 
creating  serious  air  pollution  prob- 
lems, and  they  are  among  the  most 
difficult  and  costly  items  of  solid 
waste  for  landfill  purposes.  Conse- 
quently, the  utilization  of  asphalt/ 
rubber  in  highway  construction  serves 
to  alleviate  and,  hopefully,  eliminate 
all  of  these  serious  environmental 
problems. 

Finally,  of  course,  the  supplemental 
grant  program  by  provided  section  147 
of  the  bill  now  before  the  Senate  is  es- 
pecially appropriate  in  the  case  of  as- 
phalt/rubber because,  for  years,  taxes 
on  new  tires  have  contributed  hun- 
dreds of  millions  of  dollars  each  year 
to  the  highway  trust  fund.  Last  year, 
for  example,  the  tax  on  tires  raised 
$685  million  for  the  highway  trust 
fund,  and  Secretary  Drew  Lewis  of  the 
Department  of  Transportation  recent- 
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ly  estimated  that  roughly  $715  million 
will  be  realized  from  tire  taxes  in  fiscal 
year  1983.  These  same  tires  which 
produce  these  taxes  are,  sooner  or 
later,  discarded  and  they  thereupon 
create  impossible  solid  waste  disposal 
problems  for  our  highway  system  and 
cities  and  States  throughout  the 
Nation.  Section  147  deals  directly  and 
effectively  with  this  problem  by  di- 
recting the  Secretary  of  Transporta- 
tion to  increase  Federal  payments  to 
States  which  have  the  innovative  fore- 
sight to  utilize  highway  construction 
and  rehabilitation  funds  derived  from 
this  legislation  for  projects  built 
around  significant  utilization  of  as- 
phalt/rubber paving  materials. 

Accordingly,  although  I  am  assured 
by  members  of  the  Senate  Public 
Works  Committee  and  staff  members 
of  that  committee  in  charge  of  this 
legislation  that  section  147  was  includ- 
ed in  the  bill  by  the  committee  princi- 
pally for  the  purpose  of  authorizing 
the  Secretary  of  Transportation  to  in- 
crease Federal  payments  to  States 
that  design  and  submit  substantial 
proposed  asphalt/rubber  paving 
projects  under  this  bill,  I  would  like  to 
clarify  a  few  facts  with  Senator  Ran- 
dolph, the  author  of  section  147  at 
this  time. 

SECTION  147 

Section  147  of  the  bill  now  before 
the  Senate  authorizes  the  Secretary  of 
Transportation  to  increase  the  Federal 
payments  by  5  percent  for  any 
projects  submitted  by  State  highway 
departments  which  provide  for  the  use 
of  highway  and  bridge  surfacing,  re- 
surfacing or  restoration  substances 
produced  from  recycled  materials. 
Would  the  author  of  section  147,  my 
distinguished  colleague  from  West  Vir- 
ginia, Senator  Randolph,  state  wheth- 
er asphalt/rubber,  produced  in  sub- 
stantial part  from  rubber  recycled 
from  discarded  tires,  is  a  highway  and 
bridge  surfacing,  resurfacing,  or  resto- 
ration material  within  the  meaning 
and  scope  of  section  147,  and  thus,  the 
type  of  "recycled  material"  or  "as- 
phalt additive"  which,  when  included 
in  a  proposed  State  project,  would 
make  that  State  eligible  for  the  in- 
creased Federal  payment  provided  by 
section  147? 

Mr.  RANDOLPH.  The  answer  is 
"yes".  If  section  147  is  enacted.  States 
submitting  highway  or  bridge  projects 
to  the  Secretary  of  Transportation 
which  provide  for  significant  utiliza- 
tion of  asphalt /rubber  would  qualify 
for  additional  Federal  assistance. 

Mr.  DeCONCINI.  1  would  like  to  be 
assured  that  section  147  will  be  admin- 
istered by  the  Secretary  of  Transpor- 
tation solely  for  the  purpose  of  ex- 
pending additional  Federal  funds  to 
promote  projects  based  on  the  utiliza- 
tion of  genuine  "recycled  materials"  or 
"asphalt  additives"  such  as  asphalt/ 
rubber  and  any  other  similar  product 
the  Senator  from  West  Virginia  might 


have  in  mind.  In  this  respect,  I  believe 
it  should  be  made  clear  that  a  State 
would  not  qualify  for  additional  Feder- 
al assistance  under  section  147  by 
merely  breaking  up  an  existing  road 
and  utilizing  part  of  the  resulting 
debris  as  a  road  bed  for  a  new  or  reha- 
bilitated road.  Could  my  colleague 
from  West  Virginia  assure  me  that 
this  is  not  the  purpose  of  section  147, 
and  that  any  such  project  would  not 
qualify  for  additional  Federal  assist- 
ance under  that  section? 

Mr.  RANDOLPH.  Clearly,  section 
147  is  not  intended  to  authorize  the 
Secretary  of  Transportation  to  grant 
additional  Federal  assistance  to  any 
State  which  simply  utilizes  old  high- 
way materials  in  the  manner  described 
by  the  Senator  from  Arizona.  In  order 
to  qualify  for  additional  assistance 
under  section  147,  a  State  must 
present  a  project  to  the  Secretary 
which  involves  significant  utilization 
of  a  recycled  material  such  as  rubber 
derived  from  old  tires,  or  an  asphalt 
additive,  such  as  an  innovative  mix- 
ture or  compound  which  serves  to 
harden  asphalt  or  otherwise  make  it 
more  durable  for  highway  and  bridge 
resurfacing  purposes. 

THE  PAPAGO  FREEWAY 

Mr.  DeCONCINI.  Mr.  President,  the 
committee,  during  its  consideration  of 
this  new  highway  measure,  focused 
considerable  attention  on  the  need  to 
complete  our  Nation's  Interstate 
System  in  a  timely  manner.  While  the 
bill  before  us  increases  the  funds  avail- 
able for  interstate  construction,  it  does 
not,  like  its  counterpart  in  the  House, 
contain  a  discretionary  section  with 
additional  money  for  uncompleted, 
high-cost  interstate  segments.  Mr. 
Chairman,  in  my  State  of  Arizona,  as 
you  well  know,  we  still  have  a  vital 
link  in  the  interstate  which  is  far  from 
being  completed.  The  I-IO  Papago 
Feeeway.  as  it  is  called,  will  require 
virtually  all  of  Arizona's  Federal  High- 
way apportionments  to  complete  the 
project  by  1990.  This,  of  course,  will 
place  a  severe  burden  on  the  State  in 
terms  of  delays  which  will  be  caused 
other  important  highway  projects  in 
Arizona. 

Mr.  President,  I  would  have  like  to 
have  seen  the  committee  adopt  the  ad- 
ministration's recommendations  on 
the  interstate  program.  However,  I  un- 
derstand the  budgetary  constraints 
the  committee  has  been  under  with  all 
of  the  competing  needs.  The  House 
has  included  a  section  authorizing  dis- 
cretionary funds  for  Interstate  con- 
struction. Mr.  President,  should  a  dis- 
cretionary interstate  construction  pro- 
gram be  adopted  during  the  upcoming 
conference.  I  wonder  if  you  would  sup- 
port and  include  language  in  the  con- 
ference report  assigning  priority  to 
the  Papago  Freeway. 

Mr.  STAFFORD.  Senator  you  are 
correct  that  the  House  has  approved 
an    interstate    discretionary   program 


and  I  am  sure  this  topic  will  be  one  of 
considerable  discussion  during  the 
conference  between  the  two  Houses.  I 
understand  the  Senator  from  Arizo- 
na's concerns  about  the  completion  of 
the  Papago  Freeway  and  wish  to 
assure  him  that  should  we  end  up  with 
a  discretionary  program,  I  will  support 
the  inclusion  of  language  in  the  con- 
ference report  directing  the  Federal 
Highway  Administration  to  give  this 
important  interstate  project  priority 
when  allocating  funds  under  that  Sec- 
tion. 

Mr.  DeCONCINI.  Thank  your  very 
much,  Mr.  President. 

Mr.  RANDOLPH.  Mr.  President.  I 
support  the  amendment  offered  by 
the  capable  chairman  of  the  Commit- 
tee on  Environment  and  Public  Works, 
Mr.  Stafford,  to  add  to  H.R.  6211  the 
text  of  S.  3043  as  reported  by  the 
Committee  on  Environment  and 
Public  Works.  The  amendment  pro- 
vides for  a  5-year  extension  of  the 
Federal-aid  highway  program.  Fund- 
ing is  provided  for  continuation  of  the 
interstate  construction  program;  pri- 
mary, secondary,  and  urban  roads: 
bridge  replacement  and  rehabilitation; 
safety  construction;  and  repair  and  re- 
habilitation of  the  Interstate  System. 
Since  its  inception  in  1956.  the  Feder- 
al-aid highway  program  as  we  know  it 
today  has  been  at  the  backbone  of  our 
transportation  system.  Under  this  pro- 
gram a  substantial  portion  of  the 
42,500-mile  National  System  of  Inter- 
state and  Defense  Highways  has  been 
completed.  Billions  of  dollars  in  Feder- 
al and  State  funds  have  been  spent  to 
make  this  Nation's  highways  as 
modem  and  efficient  as  possible  in 
moving  the  products  of  the  farm,  fac- 
tory, and  mine  as  well  as  provide  mo- 
bility for  the  American  people. 

Without  the  authorizations  con- 
tained in  the  amendment  being  of- 
fered, which  is  to  be  treated  as  origi- 
nal text  for  the  purpose  of  further 
amendment,  the  Federal-aid  highway 
program  will  be  only  authorized  for 
fiscal  year  1983  at  the  level  of  $5.1  bil- 
lion as  provided  in  the  bill  passed  prior 
to  the  election  recess.  This  is  substan- 
tially below  the  $8.8  billion  authorized 
for  fiscal  year  1982  and  would  be  an 
unacceptable  situation.  States  have  de- 
veloped long-range  highway  construc- 
tion programs  which  require  the  Fed- 
eral-aid program  be  reauthorized  on  a 
timely  basis.  This  bill  with  its  5-year 
extension  provides  the  assurances  to 
the  States  that  are  needed  to  raise  rev- 
enue to  provide  for  the  matching 
funds  and  plan  highway  projects  on  a 
long-term  basis. 

Mr.  President,  the  Federal-Aid  High- 
way Improvement  Act  of  1982  is  legis- 
lation which  is  very  important  to  the 
future  of  this  Nation.  Over  the  past 
decade  the  highway  network  of  this 
country  has  begun  to  deteriorate. 
Many  segments  of  our  primary  and 


secondary  roads  are  in  horrendous 
condition,  and  portions  of  the  Inter- 
state System  constructed  during  the 
early  years  of  its  authorization  no 
longer  meet  serviceability  levels  for 
which  they  were  desigiied. 

The  amendment  which  we  are  con- 
sidering today  is  identical  to  S.  3043. 
which  was  reported  by  the  Environ- 
ment and  Public  Works  Committee  on 
December  8.  This  legislation  author- 
izes $12.2  billion  for  fiscal  year  1983 
and  nearly  $70  billion  over  the  5  years 
of  the  bill  for  completion  of  our  Inter- 
state System,  rehabilitation  and  recon- 
struction of  those  deteriorated  inter- 
state segments,  and  substantial 
moneys  for  the  primary,  secondary, 
and  urban  systems  to  return  these  im- 
portant roads  to  standard.  This  high- 
way bill  also  addresses  the  growing 
need  to  upgrade  our  Nation's  bridges. 

Mr.  President,  the  committee  would 
not  be  bringing  this  important  author- 
ization bill  to  the  floor  at  this  time  if 
it  were  not  for  two  factors:  First,  the 
investment  in  our  highway  system  has 
not  been  maintained  at  a  level  that  is 
conducive  to  safe  and  efficient  trans- 
portation. Second,  a  proposal  has  been 
made  to  raise  the  Federal  gasoline  tax 
by  5  cents  per  gallon.  This  bill  reflects 
the  emphasis  which  should  be  placed 
on  our  continuing  Federal-aid  highway 
program.  Rehabilitation  and  recon- 
struction are  the  future  and  must  be 
addressed  in  this  legislation  if  our 
highway  program  is  to  continue  to 
support  economic  viability  and 
growth.  In  conjunction  with  expected 
increases  in  the  highway  trust  fund, 
this  bill,  while  providing  funds  to  com- 
plete the  Interstate  System,  places  a 
great  deal  of  emphasis  on  our  rehabili- 
tation and  reconstruction  needs.  Sub- 
stantial increases  in  investments  are 
made  in  our  existing  roads. 

Funding  is  substantially  increased 
for  the  primary  system  and  for  reha- 
bilitation of  the  Interstate  System.  In 
this  regard,  one  important  provision  of 
the  bill  requires  that  at  least  60  per- 
cent of  those  funds  apportioned  to  the 
States  for  the  primary,  secondary,  and 
urban  road  programs  be  used  on  reha- 
bilitation and  resurfacing  projects,  on 
existing  highway  facilities.  While  not 
strictly  tying  the  hands  of  State  high- 
way departments,  this  section  in  the 
bill  indicates  the  Federal  interest  in 
maintaining  the  serviceability  of  our 
highway  network. 

Funding  levels  for  the  interstate 
repair  and  rehabilitation  category  are 
increased  dramatically  over  current 
levels.  The  bill  provides  $1.8  billion  in 
fiscal  year  1983,  and  this  increases  to 
$3.4  billion  for  fiscal  year  1987.  A  simi- 
lar increase  takes  place  under  the 
bridge  rehabilitation  and  replacement 
category. 

Mr.  President,  while  this  bill  is  basi- 
cally within  the  framework  of  the  ex- 
isting highway  program,  it  has  one 
provision  which  I  think  could  be  of 


great  benefit  to  the  Federal  highway 
construction  program  of  this  Nation. 
In  recent  years  several  new  products 
have  been  developed  for  use  in  high- 
way construction  which  could  have 
great  benefit.  Under  section  147  of  the 
bill.  States  are  urged,  by  providing  a  5- 
percent  increase  in  Federal  share,  to 
use  iruiovative  pavement  materials  in 
resurfacing  and  rehabilitation  work. 
Many  new  products  have  been  devel- 
oped using  recycled  materials  and 
other  U.S.  patented  techniques  to 
either  reduce  the  cost  of  road  con- 
struction or  to  provide  greater  life  and 
durability  for  pavements. 

Another  provision  adopted  in  com- 
mittee relates  to  energy  impacted 
roads.  Upon  a  satisfactory  State  certi- 
fication to  the  Secretary,  the  Federal 
share  for  primary  and  secondary 
routes  can  be  increased  from  75  to  85 
percent  if  such  routes  have  a  substan- 
tial energy  transportation  use.  This 
provision  applies  to  coal  and  other 
natural  resources  as  well  as  energy 
production  equipment  which  must  be 
hauled  over  our  roads. 

Mr.  President,  a  recent  interpreta- 
tion by  the  Federal  Highway  Adminis- 
tration on  the  application  of  the 
Davis-Bacon  Act  required  that  the 
committee  amend  the  Federal-Aid 
Highway  Act  to  make  clear  the  appli- 
cation of  this  important  statute. 
Under  the  bill  as  reported  by  the  com- 
mittee, workers  who  are  engaged  in 
the  vital  rebuilding  of  our  Nation's 
highways  and  bridges  off  the  Inter- 
state System  will  be  covered  by  Davis- 
Bacon  Act  provisions.  Three-R  work 
on  the  noninterstate  program  will  no 
longer  be  excepted  from  coverage.  We 
should  continue  to  do  everything  in 
our  power  to  insure  that  work  is  per- 
formed in  the  most  productive  and 
skilled  manner  possible.  The  applica- 
tion of  Davis-Bacon  will  assure  this 
result. 

Many  argue  that  if  you  cut  wages 
down  to  the  bare  bones  you  will  de- 
crease the  costs  to  the  Government  of 
construction  such  as  we  are  consider- 
ing today. 

This  argument  is  nonsense.  This  is 
not  make-work  bill;  and  one  of  its 
points  is  to  provide  jobs  in  the  con- 
struction industry,  which  is  devastated 
by  unemployment.  Its  effect  should 
not  be  to  take  advantage  of  workers 
who  desperately  need  employment  by 
offering  them  the  minimum  wage.  We 
need  to  attract  skilled,  productive 
workers  to  these  jobs  and  pay  them  a 
fair  wage  commensurate  with  these 
skills.  This  is  exactly  what  Davis- 
Bacon  accomplishes. 

Moreover,  paying  the  minimum 
wage  can  easily  cost  the  Government 
in  the  long-run.  It  is  clear  that  well 
trained,  skilled  workers  will  be  able  to 
complete  a  project  much  more  quickly 
and  efficiently  than  workers  with 
little  construction  experience.  There  is 
no  advantage  in  employing  someone  at 


a  few  dollars  an  hour  less  if  they  take 
twice  as  long  to  finish  the  job. 

Skilled,  experienced  workers  are  also 
much  more  likely  to  do  a  high-quality 
job.  Using  poorly  trained  workers  can 
and  will  lead  to  quality  problems. 
While  there  might  be  some  small  ini- 
tial savings  as  a  result  of  paying  below 
the  prevailing  wage  rate,  these  savings 
will  be  quickly  wiped  out  if  there  is 
faulty  performance  of  the  work  in  the 
first  place.  And  we  are  not  dealing 
with  the  building  of  a  family  driveway 
in  this  bill.  We  are  talking  about  the 
rebuilding  of  bridges  and  interstate 
highways  which  is  difficult  and  com- 
plicated construction.  It  must  be  done 
correctly.  Davis-Bacon  Insures  that  re- 
liable contractors  who  pay  the  local 
wage  rate  will  be  awarded  Government 
construction  projects.  For  this  reason 
I  urge  you  to  continue  Davis-Bacon 
coverage  for  rebuilding  of  the  Nation's 
highways  and  bridges. 

Mr.  President,  possibly  the  most  im- 
portant aspect  of  this  bill  is  its  job-cre- 
ation effects.  With  current  unemploy- 
ment well  over  acceptable  levels,  and 
with  construction  industry  unemploy- 
ment even  higher,  the  creation  of  jobs 
cannot  be  overlooked.  This  bill  creates 
170,000  direct  jobs  for  the  construc- 
tion industry  and  will  provide  an  addi- 
tional 150.000  indirect  jobs.  While 
these  nimibers  are  not  substantial 
with  respect  to  the  total  number  of 
Americans  who  are  unemployed,  it  is  a 
beginning  and  an  important  step  in  re- 
ducing unemployment. 

Mr.  President,  I  urge  expeditious 
action  in  the  Senate  on  this  legislation 
Including  the  gasoline  tax  increase. 
This  bill  is  highly  important  to  the 
long-term  economic  well-being  of  this 
country.  I  urge  my  colleagues  to  give  it 
careful  and  favorable  consideration. 


NEW  CHALLENGES  IN 
INTERNATIONAL  TRADE 

Mr.  PERCY.  Mr.  President,  last 
month  the  trade  ministers  of  Western 
countries  met  in  Switzerland  at  the 
first  GATT  Ministerial  in  9  years.  This 
meeting  to  discuss  mutual  internation- 
al trade  concerns  was  promoted  by  our 
own  Government  many,  many  months 
ago  as  a  way  to  move  the  world  econo- 
my forward  in  a  new  round  of  trade 
barrier  reductions. 

That  meeting  in  Switzerland  did  not 
live  up  to  the  expectations  that  we 
had  for  it  earlier  this  year.  The  trade 
ministers  were  able  to  issue  a  commu- 
nique that  basically  held  the  interna- 
tional trading  system  as  we  know  it  to- 
gether. Ambassador  Brock  said  at  the 
close  of  the  session  that  'overall,  the 
results  might  earn  a  grade  of  C.'  It 
could  stretch  to  a  C-t-',  but  only  time 
and  future  action  will  tell." 

The  world  recession  is  placing  great 
strains  on  the  international  trading 
system.  For  the  United  States,  the  re- 
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cession  has  now  lasted  a  bit  longer 
than  the  1974-75  recession,  making  it 
the  longest  downturn  since  World  War 
II.  Not  only  is  the  recession  severe 
here  at  home:  it  is  also  hitting  our 
major  trading  partners  and  the  under- 
developed world.  That  makes  it  differ- 
ent from  other  postwar  recessions,  too. 
In  the  past  when  our  economy  was 
down.  Europe  and  Japan  were  up  and 
they  had  a  positive  effect  on  our  own 
recovery.  Of  course  the  reverse  was 
true.  too.  when  their  economies  were 
sluggish. 

The  hallmarks  of  this  recession  have 
put  in  question  the  very  fundamentals 
of  the  international  trading  system  as 
it  has  emerged  in  the  past  30  years.  As 
Ambassador  Brock  said  in  Geneva,  "in 
these  times  it  would  have  been  easy  to 
fall  back— to  regress  from  prior 
achievement.  We  did  not  make  this 
mistake.  There  was  a  strong  and  obvi- 
ous desire  to  move  ahead.  We  have 
done  so." 

Mr.  President,  moving  ahead  and  not 
backward  is  essential  to  the  economic 
well-being  of  not  only  the  United 
States  but  also  the  entire  Free  World. 
The  importance  of  retaining  the  basics 
of  our  trading  system  and  building 
anew  upon  those  strengths  was  force- 
fully and  eloquently  outlined  this  fall 
by  Robert  H.  Malott.  chairman  and 
chief  executive  officer  for  FMC  Corp. 
On  October  14.  Mr.  Malott  addressed 
the  American  Graduate  School  of 
International  Management  in  Phoe- 
nix. Ariz.  His  speech,  entitled  "New 
Challenges  in  International  Trade," 
outlines  five  major  problems  that  re- 
quire immediate  attention. 

Lack  of  respect  for  Industrial  proper- 
ty rights; 
Escalation  of  credit  wars; 
Tax  subsidies  on  export  sales; 
Predatory   manipulation   of   foreign 
exchange  rates;  and 
Fair  market  access. 
Some  of  these  matters  were  on  the 
table  at  the  GATT  Ministerial  meet- 
ing; others  await  discussion  in  other 
forums.  The  solution  to  all  of  these  is 
critical  to  the  future  prosperity  of  the 
United  States,  our  major  trading  part- 
ners   and    the    underdeveloped    coun- 
tries. I  commend  Bob  Malott's  address 
to  my  colleagues  and  ask  unanimous 
consent    that    it    be    printed    in    the 
Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 
New  Chauxnges  in  Inttrnational  Trace 
(By  Robert  H.  Malott.  Chairman  and  Chief 
Executive  Officer.  FMC  Corp.) 
The  economic  challenges  we  faced  as  wr 
entered  the  1980's  loom  increasingly  large. 
Developing    countries    are    struggling    to 
manage    foreign    debt    loads,    protectionist 
pressures  are  on  the  increase,  and  every- 
where countries  are  trying  to  dispel  their 
economic  woes  by  expanding  exports,  limit- 
ing Imports,  and  passing  local  content  legis- 
lation. It  is  a  sobering  and  disturbing  pic- 
ture. 


If  there's  one  overriding  issue  in  world 
trade  today,  it  seems  to  me  it  is  the  question 
of  the  relevance  of  the  general  agreement  of 
tariffs  and  trade.  When  GATT  was  estab- 
lished in  1947,  the  United  SUtes  was  su- 
preme in  technology,  management  skills, 
and  productive  capacity.  The  other  major 
industrialized  countries  were  still  recovering 
from  the  devastation  of  World  War  II.  and 
what  we  now  call  the  developing  countries 
were  primarily  struggling  for  political  inde- 
pendence. Since  that  time,  the  structure  of 
the  World  economy  has  changed  dramati- 
cally—although the  U.S.  remains  the  single 
largest  exporter  in  the  world,  we  have 
dropped  to  second  place  in  the  critrical  area 
of  manufactured  goods,  and  developed  and 
developing  countries  have  become  stiff  com- 
petitors for  both  our  domestic  and  export 
markets. 

In  most  of  the  post-war  period.  GATT 
served  us  well.  Through  three  rounds  of 
trade  negotiations,  it  succeeded  in  progres- 
sively reducing  traiffs  to  a  minimum  among 
the  industrialized  trading  nations.  But 
GATT  may  have  been  a  victim  of  its  own 
success.  Now  that  import  duties  have 
become  almost  negligible  in  many  cases,  we 
have  moved  into  the  more  subtle  and  com- 
plex arena  of  non-tariff  barriers— including 
export  subsidies,  import  licensing  require- 
ments, and  local  content  rules— to  name  just 
a  few.  These  are  the  barriers  which  are  re- 
sponsible for  distorting  current  trade  rela- 
tionships. These  are  the  barriers  which 
today  Impede  the  development  of  economi- 
cally sound  trade  patterns.  And  these  are 
the  barriers  which  create  the  increasingly 
vindictive  political  issues  that  interfere  with 
normal  relations  between  nations. 

The  issue  we  must  face  squarely  is  this: 
can  GATT  handle  the  realities  of  today? 
Can  it  handle  the  tough  problems  of  non- 
tariff  barriers?  Or  do  we  need  new,  more 
comprehensive  guidelines  on  which  to  base 
future  international  trade? 

With  this  issue  in  mind.  I'd  like  to  address 
five  problems  in  international  trade  that  ur- 
gently require  solutions. 

The  first  problem  concerns  the  increasing 
lack  of  respect  for  industrial  property  rights 
in  the  international  marketplace.  In  the 
I950's.  the  United  States  possessed  most  of 
the  world's  technology  and  controlled  the 
majority  of  its  patents.  But  since  that  time, 
new  technology  has  been  transferred  out  of 
this  country  and  has  become  common 
knowledge  throughout  the  world.  Much  of 
this  technology  transfer  has  occurred 
through  joint-venture  or  licensing  arrange- 
ments, but  recently  there's  been  an  alarm- 
ing and  expanding  disrespect  for  patent 
agreements  and  an  increase  in  surreptitious 
transfers. 

FMC  has  had  to  combat  this  problem  with 
a  state-owned  enterprise  in  Hungary  that 
was  selling  in  Brazil  a  counterfeit  version  of 
our  pesticide,  Puradan.  Although  we  have  a 
valid  patent  in  Brazil  for  our  product,  it  has 
taken  five  years  of  litigation  to  stop  imports 
of  the  Hungarian  product  into  that  country. 
Many  developing  countries  do  not  belong 
to  the  1883  Paris  Convention  on  Industrial 
Property  Rights,  the  convention  which 
binds  member  countries  to  respect  one  an- 
other's patents.  Many  that  do  belong  want 
to  change  the  rules  so  they  can  obtain  im- 
mediate and  cost-free  access  to  developed 
country  technology,  in  the  United  Nations, 
where  the  Paris  codes  are  being  revised,  de- 
veloping country  governments  have  been 
pressing  for  agreements  which  would  allow 
them  to  seize  patented  technology  and  give 
it  to  their  own  domestic  firms  If  multina- 


tional patent  owners  did  not  exercise  their 
patent  rights  within  a  set  time  period— per- 
haps as  little  as  30  months! 

Should  the  developing  countries  succeed 
in  this  effort,  they  may  well  impede  tech- 
nology development  and  transfer  through- 
out the  world.  For  if  the  industrialized 
countries  have  no  ability  to  protect  their 
patents,  they  will  have  less  incentive  to 
spend  money  on  R&D  and.  in  the  long  run. 
will  have  less  technology  to  transfer. 

Recently,  FMC  has  been  working  with 
Senator  Danforth  to  amend  the  U.S.  Trade 
Act  of  1974  to  give  U.S.  companies  greater 
recourse  against  violators  of  U.S.  patent 
rigths.  Under  this  amendment,  the  Presi- 
dent would  have  powers  to  raise  tariffs, 
impose  quotas,  or  even  revoke  most- favored 
nation  status.  We  believe  this  change  in  leg- 
islation would  be  an  important  first  step  in 
preventing  other  countries  from  pirating 
the  technology  that  U.S.  firms  have  worked 
so  long  and  hard  to  develop. 

In  another,  more  subtle  invasion  of  prop- 
erty rights,  a  former  conunon  market  com- 
missioner by  the  name  of  Vredeling  has  pro- 
posed a  plan  to  the  European  Parliament 
which  would  require  multinational  compa- 
nies operating  in  Europe  to  share  their  long- 
term  strategic  plans  with  their  labor  unions. 
It  would  be  absurd  to  try  to  operate  a  busi- 
ness effectively  if  all  long-range  strategies 
were  laid  bare  to  the  competition. 

Surprisingly,  this  issue  is  expected  to 
come  to  a  vote  shortly  in  the  EEC  Parlia- 
ment, and  only  the  British  have  indicated 
they  would  veto  it.  Issues  like  this  are  ap- 
pearing with  incrasing  frequency  in  the  de- 
bates of  the  EEC,  the  deliberations  of  the 
United  Nations  and  the  economic  conces- 
sions demanded  by  the  less  developed  coun- 
tries. 

A  second  major  problem  is  the  recent  es- 
calation of  credit  wars,  as  industrial  coun- 
tries resort  to  subsidized  financing  packages 
to  stimulate  exports.  Over  the  past  decade, 
trade  officials  from  major  exporting  coun- 
tries have  admittedly  made  some  effort  to 
curb  the  problem  through  negotiations  lead- 
ing to  "gentlemen's  agreements  "  on  export 
credits. 

But  isn't  it  a  bit  naive  to  assume  that 
countries  which  depend  on  trade  for  20  to 
40  percent  of  their  gross  national  product 
can  avoid  domestic  political  pressures  that 
support  aggressive  export  efforts?  Won't 
these  pressures  make  gentlemen's  agree- 
ments difficult  to  enforce? 

Let  me  pose  an  alternative.  We  might  con- 
sider establishing  a  new  international 
export  credit  agency  to  enforce  common 
rules  on  export  financing,  much  as  the  IMF, 
supported  by  its  enormous  financial  re- 
sources, oversees  international  monetary 
practices.  If  all  major  trading  nations 
agreed  to  abide  by  the  same  export  credit 
rules,  export  financing  would  no  longer  be 
the  determining  factor  in  international 
buy/sell  decisions. 

Certainly  the  status  quo  is  not  accepta- 
ble—the current  export  credit  war  is  irra- 
tional, costly,  and  leads  to  serious  misalloca- 
tion  of  resources.  It  must  be  stopped. 

The  third  major  problem  concerns  tax 
subsidies  on  export  sales.  Like  export  cred- 
its, tax  subsidies  create  enormous  distor- 
tions to  international  trade.  They  are  par- 
ticularly insidious  because  they  are  so  diffi- 
cult to  identify,  measure  and  verify  with  ac- 
curacy. 

The  industrial  countries  are  wasting  an 
enormous  amount  of  time,  energy,  and 
money  just  to  stalemate  each  other's  export 
subsidies.  Shouldn't  we  devote  our  efforts 


instead   to   reaching  an   understanding  on 
common  standards  for  export  tax  relief? 

A  fourth  area  of  concern  is  the  increasing- 
ly predatory  manipulation  of  foreign  ex- 
change rates.  In  1971,  when  the  U.S.  went 
off  the  gold  standard,  the  world  officially 
switched  from  fixed  to  floating  exchange 
rates.  But  floating  rates  have  turned  out  to 
be  more  an  illusion  than  a  reality— most  na- 
tions have  endeavored  to  manage  their 
floats  very  carefully.  The  manipulation  is 
not  overt  but  is  often  hidden  in  a  maze  of 
capital  or  financial  market  controls. 

Japan,  in  my  judgment,  is  a  prime  exam- 
ple. The  Japanese  have  been  able  to  keep 
the  value  of  the  yen  artificially  low.  At 
present,  the  yen  is  trading  at  the  depressed 
level  of  about  265  to  the  dollar,  when  most 
experts  agree  it  should  be  trading  between 
180  and  200  to  the  dollar  if,  in  fact,  the  rate 
reflected  market  conditions.  This  managed 
float  strongly  encourages  Japanese  exports 
and  discourages  imports.  Not  surprisingly, 
Japan's  trade  surplus  with  the  United 
States  is  expected  to  reach  $20  billion  this 
year— or  almost  half  America's  projected 
trade  deficit  with  the  entire  world  in  1982. 

One  possible  solution  might  be  to  broaden 
the  scope  of  the  International  Monetary 
Fund  to  include  explicit  authority  over  ex- 
change rate  manipulation.  The  Fund's 
member  countries  could  give  the  IMF  the 
power  to  impose  appropriate  sanctions  on 
nations  which  did  not  allow  their  currencies 
to  move  freely  in  response  to  underlying 
market  forces. 

The  fifth  and  last  item  on  my  agenda,  is 
the  exceedingly  tough  issue  of  assuring  fair 
market  access.  It  seems  that  most  countries 
in  the  world  today  hope  to  export  their  way 
to  economic  salvation.  It  should  be  obvious 
that  they  cannot  all  succeed  as  exporters  if 
no  one  is  willing  to  be  an  importer. 

The  U.S.  represents  the  biggest  import 
market  in  the  world  and.  by  and  large,  we've 
made  this  great  asset  available  to  our  trad- 
ing partners  with  relatively  few  restrictions. 
But  we're  at  the  point  now  where  we  can't 
continue  giving  foreign  producers  unfet- 
tered access  to  our  markets  unless  we  gain 
equivalent  access  to  theirs. 

The  market  barriers  American  producers 
face  overseas  come  in  many  guises.  For  in- 
stance, they  may  be  told  their  products 
don't  meet  local  specifications  or  consumer 
tastes.  Or,  they  may  be  told  their  products 
don't  meet  domestic  safety  standards  even  if 
they  have  passed  international  standards 
accepted  by  the  importing  country.  In  other 
cases,  they  may  have  to  comply  with  restric- 
tive licensing  requirements  or  agree  to  man- 
ufacture a  certain  percentage  of  their  prod- 
uct in  the  importing  country.  All  of  these 
restrictions  severely  limit  the  ability  of  U.S. 
companies  to  penetrate  foreign  markets. 

Japan  has  been  particularly  effective  in 
restricting  access  to  its  markets.  Let  me  re- 
count the  experience  of  FMC  and  other 
American  companies  in  marketing  soda  ash. 
the  principal  ingredient  in  manufacturing 
glass.  Although  U.S.  producers  of  soda  ash 
have  had  a  substantial  cost  advantage  over 
Japanese  producers,  they've  been  restricted 
for  the  past  10  years  to  only  5  percent  of 
the  Japanese  market.  If  U.S.  producers 
could  compete  head-to-head  with  the  Japa- 
nese manufacturers,  it's  been  estimated  that 
they  could  capture  up  to  40  percent  of  the 
Japanese  soda  ash  market. 

In  the  case  of  soda  ash.  there  are  no  prob- 
lems with  product  quality,  reliability,  or  dis- 
tribution capability— factors  which  the  Jap- 
anese have  traditionally  used  to  explain  the 
failure  of  foreign  goods  to  penetrate  their 


markets.  Nor  is  there  a  problem  in  meeting 
specifications  for  the  home  market,  a  re- 
quirement Japan  often  invokes,  since  soda 
ash  is  a  commodity  chemical  with  universal 
properties.  It  is  a  clear  case  of  import  re- 
strictions to  protect  Japanese  producers. 

We're  a  country  that  truly  believes  in 
open  markets  and  the  free  entry  of  goods. 
but  our  trading  partners  must  know  that  we 
are  no  longer  willing  to  tolerate  one-way 
streets.  Free  access  to  all  markets  of  the 
world  must  be  an  unending  objective  as  we 
seek  better  guidelines  for  international 
trade. 

In  summary: 

The  protection  of  industrial  property 
rights 

An  armistice  in  export  credit  wars 

The  elimination  of  competition  in  tax  sub- 
sidies 

The  control  of  exchange  rate  manipula- 
tion 

And.  above  all.  the  assurance  of  fair  access 
to  world  markets 

.  .  .  are  five  international  trade  challenges 
we  must  confront  successfully  during  the 
1980's. 

I  opened  my  remarks  by  questioning 
whether  GATT  is  capable  of  effectively  ad- 
dressing issues  as  tough  as  these.  By  asking 
the  question,  I  don't  mean  to  suggest  the 
answer  is  "no,"  but  it  is  apparent  that 
chtuiges  must  be  made,  either  within  the 
structure  of  the  GATT  or  as  a  supplement 
to  the  agreement,  to  address  the  changes 
that  have  taken  place  in  international  trade 
over  the  last  35  years. 

A  drift  away  from  a  free  trading  system 
could  close  off  the  longest  era  of  prosperity 
the  world  has  ever  known.  But  free  interna- 
tional trade  faces  its  greatest  challenge 
since  World  War  II.  as  neither  we.  nor  any 
other  nation,  have  yet  eliminated  the  lure 
of  protectionist  responses  to  increasingly 
severe  problems. 

The  stakes  are  enormous.  In  my  judg- 
ment, we  must  develop  broader,  more  com- 
prehensive guidelines  to  address  the  com- 
plex realities  of  international  trade  today 
and  prepare  for  the  challenges  of  tomorrow. 
Just  as  there  is  no  shortage  of 
challenges  ...  I  am  confident  there  will  be 
no  shortage  of  creative  solutions. 


FILING  THE  FINAL  REPORT  OF 
THE  SELECT  COMMITTEE  TO 
STUDY  LAW  ENFORCEMENT 
UNDERCOVER  ACTIVITIES  OF 
COMPONENTS  OF  THE  DE- 
PARTMENT OF  JUSTICE 

Mr.  MATHIAS.  Mr.  President,  this 
being  the  15th  of  December,  it  is  a  day 
which,  under  Senate  Resolution  350, 
the  Select  Committee  To  Study  Law 
Enforcement  Undercover  Activities  of 
Components  of  the  Department  of 
Justice  will  file  a  report  before  the  end 
of  this  session. 

I  ask  unanimous  consent  that  the 
full  version  of  the  report,  including  ci- 
tation to  confidential  documents,  and 
other  sensitive  materials,  be  filed  with 
the  Office  of  National  Security  Infor- 
mation, simultaneously  with  the  filing 
with  the  Secretary  of  the  Senate,  and 
that  this  full  version  not  be  released 
except  to  members  of  the  select  com- 
mittee, imtil  further  order  of  the 
Senate;  and 


That  the  chairman  and  vice  chair- 
man of  the  select  committee  be  au- 
thorized to  take  all  actions  subsequent 
to  December  15,  1982,  which  are  neces- 
sary to  complete  the  mission  of  the 
select  committee,  including  but  not 
limited  to  the  following: 

First,  to  arrange  for  the  subsequent 
printing  and  distribution  of  the  public 
version  of  the  select  conunittee's  final 
report; 

Second,  to  approve  editorial  correc- 
tions to  the  text  of  the  final  report; 
and 

Third,  to  provide  for  the  proper  dis- 
position of  confidential  documents 
furnished  to  the  select  committee  by 
components  of  the  Department  of  Jus- 
tice for  use  in  the  select  committee's 
investigation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RETIREMENT  OF  JOSEPH  D. 
GIORDANO 

Mr.  KENNEDY.  Mr.  President,  the 
end  of  this  session  of  Congress  marks 
the  retirement  of  one  of  the  Senate's 
most  dedicated  and  conscientious 
aides,  a  man  who  has  served  us  with 
great  loyalty  for  the  past  15  years  and 
who  has  won  the  admiration  and 
friendship  of  all  of  us  in  this  Cham- 
ber, Mr.  Joseph  D.  Giordano. 

Actually,  I  first  met  Joe  in  the  early 
sixties,  before  his  Senate  years,  when 
he  served  on  the  White  House  staff  in 
the  Office  of  Transportation  and  Com- 
munications. He  had  worked  there 
since  the  initial  years  of  the  Truman 
administration,  assisting  in  the  ar- 
rangements for  Presidential  travel  at 
home  and  overseas.  Joe's  pleasant 
maruier  and  his  genius  for  detail  im- 
mediately caught  the  eye  of  President 
Kennedy.  They  established  a  close 
working  relationship— and  an  equally 
close  friendship— that  lasted  through- 
out the  Kennedy  administration.  My 
brother  Jack  always  gave  Joe  great 
credit  for  the  success  of  his  meetings 
with  foreign  leaders,  and  Joe  himself 
won  wide  praise  in  the  White  House 
for  his  skillful  work  and  loyal  service 
to  the  President. 

The  friendship  that  began  between 
Joe  and  our  family  in  those  years  con- 
tinued strong  after  President  Kenne- 
dy's death.  Joe  worked  closely  with 
Evelyn  Lincoln  at  the  National  Ar- 
chives in  assembling  the  President's 
papers  for  the  Kennedy  Library.  In 
1967,  Joe  moved  to  the  Senate,  where 
he  became  the  office  manager  for  Sen- 
ator Robert  Kennedy.  After  Bob's 
death,  Joe  stayed  on  in  the  Senate, 
working  in  the  office  of  the  Sergeant 
at  Anns,  helping  all  of  us  here  with 
his  same  unique  brand  of  skill,  good 
nature,  and  conunitment. 

Now,  as  Joe  leaves  the  Senate,  I 
want  to  wish  him  a  long  and  happy  re- 
tirement with  his  wife  Josephine,  and 
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his  sons  Richard  and  Mario.  I  con- 
gratulate Joe  for  his  remarkable 
career  in  public  service.  As  much  as 
any  person  I  luiow.  Joe  has  lived  up  to 
the  standard  that  President  Kennedy 
set  in  his  inaugural  address,  when  he 
said.  "Ask  not  what  yoiir  country  can 
do  for  you— ask  what  you  can  do  for 
your  country."  Joe  Giordano  has 
served  the  Senate  and  his  country 
well,  and  he  has  earned  the  respect 
and  affection  of  all  of  us. 


OIL  AND  GAS  LEASING  OFF  THE 
CALIFORNIA  COAST 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday, when  H.R.  7356,  the  Interior 
appropriations  bill,  was  on  the  floor,  I 
explained  why  the  Senate  committee 
language  in  section  107  regarding  oil 
and  gas  leasing  off  the  California 
coast  was  so  potentially  devastating  to 
that  area.  At  that  time  I  pointed  out 
that  the  Senate  language  which  is 
similar  to  that  which  was  included  in 
the  Interior  appropriations  bill  last 
year  no  longer  offers  protection  to 
those  environmentally  sensitive  areas 
of  the  northern  and  central  California 
coasts.  It  does  not  protect  those  areas 
because  they  are  not  included  in  the 
upcoming  lease  sale  No.  73  proposed 
by  Secretary  Watt. 

Both  my  colleague  from  California 
(Mr.  Hatakawa)  and  I  strongly  sup- 
port the  amendment  adopted  by  the 
House  of  Representatives  in  this 
year's  Interior  appropriations  bill 
which  bans  oil  and  gas  leasing  on  a 
carefully  chosen  portion  of  the  Outer 
Continental  Shelf  off  the  California 
coast. 

Senator  Hayakawa  and  I  are  not 
alone  in  our  desire  to  protect  this  por- 
tion of  the  California  coast.  Local  offi- 
cials, fishing  interests,  tourist  repre- 
sentatives, and  lovers  of  wildlife  and 
the  outdoors  in  many  areas  outside  of 
California  are  adament  in  their  sup- 
port of  the  House  position.  California 
citizens  who  would  feel  a  direct  Impact 
are  joined  in  their  preference  for  the 
House  language  by  others  who  value 
an  orderly  procedure  In  the  develop- 
ment of  our  Outer  Continental  Shelf 
resources  with  proper  attention  paid 
to  consistency  with  the  State's  federal- 
ly approved  coastal  plans. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  or  the  Governor, 
Salem  Oreg.,  December  9,  1982. 

Re  U.S.  Department  of  Interior  appropria- 
tions bill  support  for  House  prohibition  on 
the  use  of  funds  for  northern  and  centra) 
California  OCS  leasing  activities,  section 
107  of  H.R.  7356. 

Hon.  James  McClttre, 

U.S.  SenaU. 

WiuhingtOfi,  D.C. 
Dear  Senator  McCLtmE:   I   support   the 

provision  which  was  recently  passed  by  the 

full    U.S.    House   of    Representatives    (HR 

7356,  Section  107)  which  prohibits  federal 


offshore  oil  and  gas  leasing  from  Row  N808 
of  the  Universal  Transverse  Mercator  Grid 
System  northward  to  the  Oregon  border.  I 
urge  you  to  adopt  that  language  in  the 
Joint  Conference  Committee. 

While  I  favor  increased  domestic  produc- 
tion and  development  of  the  nation's  needed 
energy  resources,  I  maintain  a  serious  con- 
cern about  the  pace  which  offshore  leasing 
might  assume.  The  proposed  northern  and 
centra]  California  OCS  leasing  area  for  Sale 
73  Is  ten  times  the  area  covered  by  the  pre- 
vious OCS  Lease  Sale  53.  I  am  concerned 
about  the  adverse  impacts  that  this  leasing 
may  have  on  Oregon's  marine  fisheries  and 
tourism  industries.  It  should  also  be  noted 
that  House  language  in  no  way  affects  leas- 
ing within  the  Point  Arguello  field,  and  that 
the  area  north  of  Row  N808  is  already  the 
subject  of  litigation. 

During  the  tentative  tract  selection  for 
Sale  73.  the  U.S.  Department  of  Interior  ig- 
nored Oregon's  good  faith  participation  in 
the  OCS  leasing  process.  The  enormous  size 
of  the  planning  area  and  the  statistical 
methods  adopted  by  the  DOI  have  discount- 
ed the  legitimate  concerns  of  this  state,  the 
commercial  fishing  industry  and  other  orga- 
nizations. It  was  DOI's  failure  to  properly 
recognize  these  concerns  which  required  the 
State  of  Oregon  to  challenge  this  leasing 
program.  Oregon's  case  will  be  heard  this 
month  before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit. The  House  language  is  a  service  to  the 
federal  taxpayer  because  it  will  prevent  the 
expenditure  of  funds  by  the  DOI  to  imple- 
ment an  OCS  program  which  is  certain  to 
l>e  overturned  by  the  Circuit  Coiirt. 
Sincerely, 

Victor  Atiyeh, 

Governor. 

California  Giixnetters  Association, 

San  Pedro,  Calif.,  December  9,  1982. 
Hon.  S.  I.  Hayakawa, 
Dirksen  Senate  Of/ice  Building, 
Washington,  D.C. 

Dear  Senator  Hayakawa:  The  California 
Gillnetters  Association  represents  commer- 
cial fishermen  operating  offshore  the  cen- 
tral and  southern  California  coast.  On 
behalf  of  our  members,  we  respectfully  re- 
quest your  support  for  the  language  passed 
in  the  House  version  of  the  Interior  appro- 
priations bill  that  prohibits  Interior  from 
conducting  any  new  lease  sales  offshore 
California  north  of  Plsmo  Beach. 

Based  on  information  we  have  received 
today  from  Washington,  Senator  McClure 
of  Idaho  has  re-written  the  Interior  appro- 
priations bill  without  benefit  of  either  sub- 
committee or  full  committee  mark-up.  The 
revisions  made  by  the  Senator  from  Idaho 
to  the  House  language  pertaining  to  off- 
share  California  will  effectively  open  up  the 
enUre  California  coastline  for  drilling 
should  it  be  adopted.  The  risks  posed  to 
Callfomias  fishing  Industry  from  oil  drill- 
ing north  of  Pismo  Beach  at  this  time  are 
simply  too  great  and  should  be  opposed. 

We    urge    your    opposition    to    Senator 
McClure's  revisions  and  any  other  effort  to 
modify  the  House  language  to  permit  lease 
sales  north  of  Pismo  Beach.  Thank  you. 
Sincerely, 

Tony  West, 
Vice  President,  CGA. 


Senator  Mark  O.  Hatfield. 
Chairman,  Senate  Appropriations  Commit- 
tee. U.S.  Capitol, 
Representative  Sidney  R.  Yates, 
Chairman,    House    Interior   Appropriation 
Subcommittee,  U.S.  Capitol 
We  the  undersigned  State  and  private  par- 
ticipants in  the  U.S.  Department  of  the  In- 
terior   OCS    Policy    Committee    wish     to 
convey  to  the  Congress  our  support  of  the 
OCS   leasing    restrictions   specified    in   the 
House  version  of  the  Interior  appropriations 
bill.  We  urge  the  Senate  to  concur  with  the 
House  version.  The   House   version   would 
provide  time  for  the  resolution  of  procedur- 
al and  policy  issues  Including  presale  Feder- 
al consistency  reviews  as  envisioned  by  the 
drafters  of  the  CZMA,  to  be  concluded  free 
from    undue   pressure   of   additional    OCS 
sales. 

We  support  the  need  for  the  comprehen- 
sive OCS  leasing  program,  as  defined  in  the 
1978  OCS  Lands  Acts  Amendments,  which 
provides  a  proper  balance  of  risks  and  bene- 
fits sunong  the  various  regions.  We  are  also 
prepared  to  work  cooperatively  with  the 
DOI  and  the  industry  to  develop  such  a  pro- 
gram. 

We  urge  the  Congress  to  support  us  in 
this  effort  by  adopting  an  appropriations 
bill  which  contains  the  House  passed  lan- 
guage regarding  central  and  northern  Cali- 
fornia and  Mid-Atlantic  offshore  lease  sales. 
Bill  Van  Dyke,  Alabama;  Gary  D.  Mid- 
koff.     California;     Joseph     Belanger, 
Connecticut;  Morice  O.  Rinkel,  Flori- 
da;  Charles   Colgan.    Maine:    Katrina 
Van  Dusen.  Massachusetts;  Mark  Chit- 
tum.  New  Hampshire;  David  Kensey. 
New  Jersey;  Greg  Sovas,  New  York: 
Bob  Bailey.  Oregon;  Arthur  Socolow. 
Pennsylvania;     Patricia     L.     Jerman. 
South  Carolina:  Joseph  R.  Williams. 
Washington. 


December  15,  1982 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  7072)  making 
appropriations  for  Agriculture,  rural 
development,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 


tember 30,  1983.  and  for  other  pur 
poses;  it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  19.  34.  45,  55.  60,  and  67  to 
the  bill,  and  agrees  thereto;  and  it 
agrees  to  the  amendments  of  the 
Senate  numbered  14.  37.  and  70  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7356)  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  pur- 
poses; agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr,  Yates.  Mr.  Murtha,  Mr. 
Dicks.  Mr.  AoCoin,  Mr.  Ratchford. 
Mr.  Whitten.  Mr.  McDade.  Mr. 
Regula.  Mr.  LoEFFLER.  and  Mr.  Conte 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  aruiounced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  numbered  2  and  3 
to  the  amendment  of  the  House  to  the 
bill  (S.  625)  to  revise  the  boundary  of 
Voyageurs  National  Park  in  the  State 
of  Minnesota,  and  for  other  purposes, 
and  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  numbered  1, 
with  an  emendment,  in  which  It  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  1501.  An  act  entitled  the  'Educational 
Mining  Act  of  1982  ";  and 

S.  1661.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  by 
exchange  for  addition  to  Effigy  Mounds  Na- 
tional Monument  in  the  State  of  Iowa,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  7154.  An  act  to  amend  the  Federal 
Rules  of  Civil  Procedure  with  respect  to  cer- 
tain service  of  process  by  mail,  and  for  other 
purposes. 
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Uin  service  of  process  by  mail,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 


HOUSE  BILLS  REFERRED 

The  following  bills,  received  from 
the  House  of  Representatives  were 
read  twfce  by  unanimous  consent,  and 
referred  as  follows: 

H.R.  5906.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  clarify  provisions  relating 
to  claims,  financial  responsibility,  and  civil 
penalties,  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  6120.  An  act  to  reauthorize  the  Deep 
Seabed  Hard  Mineral  Resources  Act  for 
fiscal  years  1983  and  1984;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  7154.  An  act  to  amend  the  Federal 
rules  of  civil  procedure  with  respect  to  cer- 


ENROLLED  BILLS  PRESENTED 
The    Secretary    reported    that    on 
today.  December  15.  1982.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1444.  An  act  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and  local  govemmente  certain  Federal 
personal  property  loaned  to  them  for  civil 
defense  use,  and  for  other  purposes: 

S.  1681.  An  act  to  designate  the  southern 
Nevada  water  project  the  "Robert  B.  Grif- 
fith Project "; 

S.  1894.  An  act  to  permit  Indian  tribes  to 
enter  into  certain  agreements  for  the  dispo- 
sition of  tribal  mineral  resources,  and  for 
other  purposes; 

S.  2034.  An  act  to  designate  the  lock  and 
dam  known  as  the  Jones  Bluff  Lock  and 
Dam,  located  on  the  Alabama  River,  as  the 
•Robert  F.  Henry  Lock  and  Dam  "  and 

S.  2710.  An  act  to  establish  the  Charles  C. 
Deam  Wilderness  in  the  Hoosier  National 
Forest,  Indiana. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee 
on     Foreign     Relations,     with     an 
amendment  in  the  nature  of  a  sub- 
stitute: 
S.  Con.  Res.  46.  Concurrent  resolution  ex- 
pressing  the  sense  of  the  Congress  with 
regard  to  the  mutual  security  efforts  of  the 
United  States  and  Japan. 

By  Mr.  HUDDLESTON: 
Final  report  of  the  Select  Committee  to 
Study  Undercover  Activities  of  Components 
of  the  Department  of  Justice  (Rept.  No.  97- 
682). 

By  Mr.  PACKWOOD.  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  and  the  Committee 
on  Rules  and  Administration,  with- 
out amendment: 
S.  Res.  503.  Resolution  to  establish  the 
U.S.  Senate  Productivity  Award. 

By  Mr.  HATFIELD,  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments: 
H.J.  Res.  631.  Joint  resolution  making  fur- 
ther continuing  appropriations  and  provid- 
ing for  productive  employment  for  the  fiscal 
year  1983,  and  for  other  purposes. 

By  Mr.  COHEN,  from  the  Select  Com- 
mittee   on     Indian    Affairs,     with 
amendments: 
S.  2998.  A  bill  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Las  Vegas  Palute  Tribe  (Rept.  No.  97-683). 
By  Mr.  COHEN,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an 
amendment  in  the  nature  of  a  sub- 
stitute: 
H.R.  4496.  An  act  to  grant  Federal  recog- 
nition to  the  Texas  Band  of  Kickapoo  Indi- 
ans; to  classify  the  status  of  the  members  of 
the  band;  to  provide  trust  lands  to  the  band; 
and  for  other  purposes  (Rept.  No.  97-684). 


EXECUTI'VnE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 
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By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Richard  Fairbanks,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  while 
serving  as  Special  Adviser  to  the  Secretary 
of  SUte: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  Fairbanks. 

Post:  Ambassador. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $490,  1981.  Republican  National 
Committee;  $250,  1980,  George  Bush. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  Richard  M.  Fairbanks: 
$10,000,  1981,  Republican  National  Commit- 
tee; $50.  1981,  BIPAC;  $100,  1981.  Jesse 
Helms'  Congressional  Committee;  $1,000. 
1981,  Senator  Richard  Lugar;  $1,000.  1981. 
Republican  Senate  Inner  Circle;  $500,  198l! 
Senate/House  Dinner  (George  Bush,  speak- 
er); $200.  1981,  Senator  Barry  Goldwater 
$100,  1981,  Black  Silent  Majority;  $50,  1981, 
Republican  National  Committee;  $200.  1981 
Senator  John  Heinz;  $50,  1981.  NCPAC:  $5o! 
1981,  Sam  Camen  for  Congress:  $25.  1981 
Jeffrey  Bell;  $50,  1981.  GOPAC:  $50,  1981. 
NCPAC;  $50.  1981,  Congressman  Ron  Paul: 
$30,  1981,  GOP  Victory  Fund,  Indiana;  $100. 

1981,  Andy  Jacobs;  $100.  1981.  Congressman 
John  Myers;  $100,  1982.  Friends  of  Richard 
Lugar;  $200,  1982,  Steve  Goldsmith  Commit- 
tee; $800,  1982,  Senator  Richard  Lugar: 
$500,  1982,  Indiana  Republican  State  Com- 
mittee; $200,  1982.  People  for  John  Heinz; 
$100,  1982,  Mike  Carroll  for  Congress  Com- 
mittee; $50.  1982,  GOPAC;  $50,  1982,  Na- 
tional Republican  Senatorial  Comm.:  $50, 

1982,  Committee  to  Elect  Allison  Fahrer: 
$50.  1982,  Ed  Davidson  Campaign  Fund:  $50. 
1982,  Van  Napta  for  Congress;  $50.  1982. 
Congressman  Dan  Crane;  $45,  1982,  Repub- 
lican National  Committee;  $50.  1982,  Tom 
Evans  '82:  $200.  1982,  Steve  Goldsmith  Com- 
mittee: $100,  1982.  Friends  of  Orin  Hatch: 
$50,  1982,  Comm.  to  Elect  Frank  McNamara; 
$100,  1982,  Indiana  Republican  State  Com- 
mittee; $50,  1982.  Ray  Shamie  for  Senate; 
$50,  1982.  Republican  National  Committee; 
and  $50.  1982,  Friends  of  Orin  Hatch. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  Anthony 
Fairbanks.  $200,  May  1980,  George  Bush. 

7.  Sisters  and  spouses  names:  None. 

By  Mr.  PERCY,  from  the  Committee 
on  Foreign  Relations: 

Paul  D.  Wolfowiu,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
State. 

(The  above  nominations  were  reported 
from  the  Committee  on  Foreign  Relations 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  committee 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  PACKWOOD.  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

George  W.  Douglas,  of  Texas,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  term  of  7 
years  from  September  26,  1982; 

Diane  Kay  Morales,  of  Texas,  to  be  a 
Member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1988. 

(The  above  nominations  were  reported 
from  the  Committee  on  Commerce,  Science, 
and  TransporUtion  with  the  Recommenda- 
tion that  they  be  confirmed,  subject  to  the 
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nominees'  commitment  to  respond  to  re- 
quesu  to  appear  and  testify  l)efore  any  duly 
constituted  committee  of  the  Senate.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  STEVENS: 
S.  3103.  A  bill  to  amend  section  1304(e)  of 
title  5.  United  States  Code:  considered  and 
passed. 

By  Mr.  PERCY  (for  himself  and  Mr. 
Dixon): 
S.  3104.  A  bill  entitled  -Imported  Lique- 
fied Natural  Gas  Policy  Act  of  1982":  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  ROBERT  C.  BYRD  (for  him- 
self and  Mr.  Randolph': 
S.  3105.  A  bill  to  modify  the  judicial  dis- 
tricts of  West  Virginia,  and  for  other  pur- 
poses: considered  and  passed. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  GRASSLEY  (for  himself.  Mr. 
Dole.       Mr.       Huddleston,       Mr. 
D  Amato.    Mr.   Chiles.   Mr.   Jepsen 
and  Mr.  Dixon): 
S.    Res.    516.    Resolution   expressing    the 
sense  of  the  Senate  on  urging  Presidential 
action  pursuant  to  section  103  of  the  Reve- 
nue    Act     of     1971.     26     U.S.C..     section 
48(a)(7)(D)  to  disqualify  certain  Japanese- 
manufactured,  numerically  controlled  ma- 
chine tools  from  the  United  Slates  invest- 
ment tax  credit;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  STEVENS  (for  Mr.  Mathias): 
S.  Res.  517.  Resolution  relating  to  funding 
of  the  Select  Committee  To  Study  Law  En- 
forcement Undercover  Activities  of  Compo- 
nents of  the  Department  of  Justice;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  PERCY  (for  himself  and 
Mr.  Dixon): 
S.  3104.  A  bill  entitled  the  "Imported 
Liquefied  Natural  Gas  Policy  Act  of 
1982  ■;  to  the  Committee  on  Energy 
and  Natural  Resources. 

IMPORTED  LIQUEFIED  NATURAL  GAS  POUCY  ACT 
OF  1982 

•  Mr.  PERCY.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  my  able 
colleague.  Senator  Alan  Dixon,  to 
raise  an  issue  of  paramount  concern  to 
our  Illinois  constituents,  and  to  citi- 
zens in  many  of  our  neighboring 
States.  I  have  long  been  a  supporter  of 
a  free  marketplace  in  energy.  Some- 
times, this  means  higher  prices.  But 
other  times,  it  means  lower  prices. 
That  is  particularly  true  here.  Rather 
than  have  our  consumers  pay  julifical- 
ly  high  prices  for  natural  gas.  it  is 
time  to  let  market  conditions  work  to 
their  advantage. 


As  we  all  know,  we  are  faced  with  a 
sluggish  economy.  and  sluggish 
demand  for  natural  gas.  Low-priced 
domestic  gas  supplies  are  not  being 
sold.  At  the  same  time,  consumers  are 
paying  immense  prices  for  new.  expen- 
sive supplies  of  natural  gas.  sometimes 
from  exotic  sources.  Why?  Because 
Government  regulations  have  discour- 
aged cost-cutting  efficiencies,  and  en- 
abled pipelines  and  others  to  simply 
pass  extra  costs  on  to  consumers. 

In  normal  economic  times,  this 
would  be  foolish  enough.  But  in  a  time 
of  recession  and  high  unemployment, 
it  is  am  outrage.  And  when  these  un- 
reasonably high  energy  prices  are  tar- 
geted upon  exactly  those  parts  of  the 
United  States— like  central  Illinois  and 
southern  Michigan— that  are  the  hard- 
est hit  economically,  it  is  a  disaster. 
What  do  we  say  to  an  unemployed  fac- 
tory worker  in  Decatur  or  Peoria  who 
sees  his  natural  gas  bill  rise  by  60  per- 
cent in  less  than  1  year?  What  we  say 
is  that  we  are  not  going  to  stand  for  it. 
That  is  why  Senator  Dixon  and  I 
are  introducing  the  Imported  Lique- 
fied Natural  Gas  Policy  Act  of  1982. 
This  bill  would  curb  what  I  consider  to 
be  one  of  the  most  bizarre  elements  of 
our  over-regulated  energy  market- 
place. At  a  time  when  low-cost  Ameri- 
can gas  goes  wanting,  American  con- 
sumers may  have  to  pay  truly  extraor- 
dinery  sums  for  super-high-cost  im- 
ported liquefied  gas. 

In  the  late  1970's.  as  ever-rising 
prices  for  imported  energy  began  pum- 
meling  our  economy  and  draining  our 
Nation's  wealth,  we  reached  a  consen- 
sus that  it  was  often  worthwhile  to 
pay  a  premium  for  domestic  fuel  if  it 
could  help  cut  back  on  our  imports. 
But  in  natural  gas.  we  have  turned 
this  argument  on  Its  head.  We  may 
have  to  pay  a  premiimi  for  imported 
fuel  and  cut  back  on  our  domestic  pro- 
duction. 

It  is  as  though  we  were  asking— no. 
not  asking,  forcing— Americans  to  pur- 
chase foreign  cars  which  are  no  better 
than  American  cars,  but  which  cost 
three  times  as  much.  This  just  doesn't 
make  any  sense,  from  any  standpoint. 
Let  us  look  at  the  dollars  and  cents 
of  the  liquefied  natural  gas  (LNG) 
issue.  LNG  consumers  will  have  to  pay 
about  $7  per  MCF  after  regaisif ication. 
and  that  does  not  even  include  the 
pipeline  transmission  and  local  distri- 
bution costs.  Illinois  ratepayers  and 
other  consumers  could  have  to  pay  as 
much  as  $9  per  MCF.  The  most 
common  replacement  fuel  for  gas.  No. 
6  fuel  oil.  sells  for  roughly  $4.50  for 
the  same  energy  content,  according  to 
recent  Government  figures. 

Anything  more  thaui  this  is  an  unfair 
price  of  LNG.  Even  this  price  is  higher 
than  the  $2  or  $3  per  MCF  gas  now 
available  from  many  Americam  wells. 
But  it  does  offer  a  sensible  middle 
ground,  a  benchmark  around  which  se- 
rious negotiations  can  begin  between 


buyers  and  sellers  of  LNG  in  the  world 
market. 


For  LNG  sales  to  continue,  it  may  be 
that  imports  should  be  discounted.  For 
year  after  yeau-,  U.S.  buyers  have  had 
to  pay  price  premiiuns  or  escalators 
for  LNG.  We  have  even  seen  supplies 
cut  off  to  American  purchasers  who 
refused  to  pay  premiums  not  called  for 
in  the  original  contracts.  It  is  time  to 
put  the  shoe  on  the  other  foot.  Now 
that  markets  are  soft,  prices  are  de- 
clining, and  domestic  supplies  are 
abundant,  it  is  time  to  negotiate  prices 
of  imported  energy  downwau-d. 

The  need  for  renegotiation  extends 
not  just  to  LNG.  Continental  sources 
of  imported  natural  gas  are  also  priced 
way  above  available  domestic  gais.  It  is 
time  for  these  prices  to  move  down, 
too.  Some  of  the  pairties  involved  in 
these  contracts  have  raised  the  need 
for  lowering  these  prices,  but  we 
would  like  to  see  some  results  soon. 
Our  trading  partners  have  to  realize 
that  we  will  not  stand  idly  by  if  Illi- 
nois consumers  have  to  pay  more  than 
fair  market  value  for  any  gas  imports. 
The  bill  Senator  Dixon  and  I  are  in- 
troducing today  does  not  address  con- 
tinental gas.  but  we  are  looking  into 
the  matter. 

The  Imported  Liquefied  Natural  Gas 
Policy  Act  of  1982  would  limit  the 
maximum  lawful  price  on  regasified 
LNG  to  the  price  of  its  most  common 
replacement  fuel.  No.  6  fuel  oil.  Pres- 
ently, the  FERC  and  the  Secretary  of 
Energy  have  authority  to  allow  only  a 
reasonable  rate  for  LNG— a  rate  that 
should  reflect  prevailing  market  condi- 
tions, not  just  the  proposed  cost  of 
bringing  LNG  to  market.  The  Percy- 
Dixon  bill  would  strengthen  their 
hand.  Any  price  higher  tham  the  90- 
day  averaige  price  for  No.  6  fuel  oil- 
over  the  most  recent  period  for  which 
data  are  available— would,  by  statute, 
not  be  reasonable. 

In  fact,  the  FERC  and  the  Secretary 
of  Energy  may  find  that  the  reasona- 
ble price  for  LNG  is  even  less  than  the 
price  of  No.  6  fuel  oil.  If  so.  we  would 
support  their  decision  to  allow  only  a 
lower  price  to  be  charged  for  LNG. 
What  we  are  looking  for,  and  what  ovir 
constituents  should  pay.  is  nothing 
more  amd  nothing  less  thaui  a  fair- 
market-value  price  for  this  gas.  We 
have  simply  identified  No.  6  fuel  oU  as 
an  upper  limit  for  what  is  a  fair- 
market  value. 

We  encourage  LNG  buyers  and  sell- 
ers to  use  the  time  before  this  bill  is 
passed  to  renegotiate  prices  to  free- 
market  levels.  After  enau:tment  of  the 
Percy-Dixon  bill,  LNG  could  be  sold  at 
above  free-market  levels  only  if  alter- 
native domestic  supplies  to  the  mau-ket 
served  are  not  available  at  or  below 
the  proposed  price,  only  if  the  source 
of  supply  is  reasonably  secure,  and 
only  if  the  import  agreement  includes 
a  provision  for  reducing  quantities  or 


prices  if  market  circumstances  change. 
If  any  part  of  the  United  States  does 
not  have  lower-priced  domestic  gas 
available  to  replace  LNG  imports,  it 
can  continue  to  receive  higher-priced 
LNG  under  our  bill. 

I  want  to  maike  clear  to  my  col- 
leagues that  this  bill  is  am  effort  to 
move  toward,  not  away  from,  a  free 
energy  marketplace.  Senator  Dixon 
and  I  are  simply  trying  to  correct  the 
consequences  of  costly,  uneconomic 
decisions  resulting  from  an  overregu- 
lated  marketplace  for  natural  gas.  In  a 
free  market,  no  one  would  have  ever 
imported  this  LNG  in  the  first  place— 
and  if  anyone  had,  no  one  downstreaun 
would  have  bought  it. 

I  also  want  to  make  cleair  that  I  con- 
tinue to  support  efforts  to  develop  new 
energy  supply  technologies,  including 
supplemental  gas  resources,  as  long  as 
those  projects  make  economic  sense  or 
public  support  for  other  reaisons.  We 
have  a  long  way  to  go  before  we  solve 
our  long-term  energy  supply  problems, 
and  we  cannot  turn  our  bau;ks  on 
promising  technologies  with  high  cap- 
ital costs.  But  we  must  go  into  these 
projects  selectively,  with  our  eyes 
open.  If.  for  whatever  reason,  we  con- 
sider it  in  the  public  interest  to  press 
on  with  a  risky  or  uneconomic  project, 
we  should  not  expect  a  relatively  small 
number  of  ratepayers  to  bail  it  out  if  it 
runs  into  trouble. 

I  further  want  to  make  clear  that  I 
am  a  strong  supporter  of  free  trade 
and  the  inviolability,  except  in  ex- 
treme circumstamces,  of  contracts 
made  between  trading  partners.  From 
the  beginning,  all  persons  Involved  in 
the  LNG  trade  knew  or  should  have 
known  that  U.S.  administrative  agen- 
cies—and the  Congress— will  only 
allow  interstate  LNG  shipments  to 
take  plau:e  if  prices  au-e  fair  and  make 
reasonable  economic  sense.  The  histo- 
ry of  the  LNG  trawle— including  the 
history  of  negotiations  surrounding 
the  imports  heading  into  Illinois- 
show  unmistakably  that  price  hais 
always  been  open  to  dicussion.  Up  to 
now.  prices  have  always  been  pushed 
upward,  never  downward.  All  that  the 
Percy-Dixon  bill  does  is  make  sure 
that  prices  cam  be  renegotiated  down- 
ward as  well  as  upward. 

In  the  context  of  the  Senate's  con- 
sideration of  other  natural  gas  issues. 
Senator  Dixon  amd  I  urge  our  col- 
leagues to  give  careful  review  to  this 
matter.* 


ADDITIONAL  COSPONSORS 

S.  1939 

At  the  request  of  Mr.  Goldwater, 
the  naime  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  wais  added  as  a  co- 
sponsor  of  S.  1939.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  National  Institute  on  Arthritis  amd 
Musculoskeletal  Diseases. 


S.  2S8S 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Warner),  the  Senator  from  Mis- 
souri (Mr.  Eagleton).  the  Senator 
from  Arkamsas  (Mr.  Pryor),  amd  the 
Senator  from  Alabamia  (Mr.  Denton) 
were  added  as  cosponsors  of  S.  2585,  a 
bill  to  provide  that  the  Armed  Forces 
shall  pay  benefits  to  surviving  spouses 
and  dependent  children  of  certain 
members  of  the  Armed  Forces  who  die 
from  service-connected  disabilities  in 
the  amounts  that  would  have  been 
provided  under  the  Sociail  Security  Act 
for  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

S.  2707 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle)  was  aidded  as  a  cosponsor 
of  S.  2707.  a  bill  to  amiend  section  474 
of  the  Internal  Revenue  Code  of  1954 
to  provide  that  small  businesses  with 
average  armual  gross  receipts  not  in 
excess  of  $10,000,000  may  elect  to  use 
one  inventory  pool. 

S.  3017 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  wais  added  ais  a  cospon- 
sor of  S.  3017,  a  bill  to  provide  for  the 
temporary  duty-free  treatment  of  cer- 
tain needlecraft  display  models,  amd 
for  other  purposes. 

S.  3042 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  was  added  ais  a  co- 
sponsor  of  S.  3042,  a  bill  to  establish 
the  annual  rate  of  pay  for  Members  of 
Congress  at  the  rate  of  pay  paid  for 
Members  on  September  30,  1982.  and 
for  other  purposes. 

S.  3065 

At  the  request  of  Mr.  Pryor,  the 
namies  of  the  Senator  from  Arkansais 
(Mr.  BtJMPERS).  and  the  Senator  from 
North  Dakota  (Mr.  Andrews)  were 
added  as  cosponsors  of  S.  3065.  a  bill 
to  establish  in  the  Depairtment  of 
State  the  position  of  Under  Secretary 
of  State  for  Agricultural  Affairs. 

S.  3074 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Arkan- 
sas (Mr.  Pryor)  was  added  as  a  co- 
sponsor  of  S.  3074.  a  bill  entitled  the 
"Agricultural  Act  of  1982." 

SENATE  JOINT  RESOLimON  263 

At  the  request  of  Mr.  Thurmond,  the 
naune  of  the  Senator  from  Massachu- 
setts (Mr.  Tsongas)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
263,  a  joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  March 
13,  1983,  as  "National  Surveyors 
Week." 

SENATE  JOINT  RESOLUTION  2«S 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
INOUYE)  was  added  as  a  cosponsor  for 
Senate  Joint  Resolution  265.  a  joint 


resolution  to  authorize  and  request 
the  President  to  proclaim  1983  as  the 
"National  Year  of  Voluntarism." 

SENATE  CONCURRENT  RESOLUTION  46 

At  the  request  of  Mr.  Percy,  his 
name,  amd  the  names  of  the  Senator 
from  California  (Mr.  Hayakawa),  and 
the  Senator  from  Ohio  (Mr.  Glenn) 
were  added  ais  cosponsors  of  Senate 
Concurrent  Resolution  46,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  with  regard  to  the 
mutuail  security  efforts  of  the  United 
States  amd  Japan. 

AMENDMENT  NO.  3632 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massaichu- 
setts  (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  amiendment  No.  3632  in- 
tended to  be  proposed  to  H.R.  5203,  a 
bill  to  amend  the  Federal  Insecticide. 
Fungicide,  amd  Rodenticide  Act. 

AMENDMENT  NO.  5006 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  was  added  as  a  co- 
sponsor  of  amendment  No.  5006  in- 
tended to  be  proposed  to  H.R.  6211.  a 
bill  to  authorize  appropriations  for 
construction  of  certain  highways  in  ac- 
cordance with  title  23,  United  States 
Code,  for  highway  safety,  for  mass 
transportation  in  urban  and  rural 
areas,  and  for  other  purposes. 


SENATE  RESOLUTON  516-RESO- 
LUTION  RELATING  TO  JAPA- 
NESE-MANUFACTURED NU- 
MERICALLY CONTROLLED  MA- 
CHINE TOOLS 

Mr.  GRASSLEY  (for  himself.  Mr. 
Dole.  Mr.  Huddleston.  Mr.  D'Amato. 
Mr.  Chiles,  Mr.  Jepsen,  and  Mr. 
Dixon  >  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  F^amce: 

S.  Res.  516 

Whereas  the  Government  of  Japan  has  se- 
lected the  United  States  high-technology  in- 
dustry in  numerically  controlled  machine 
tools  for  domination  through  unfair  trade 
practices;  and 

Whereas  the  Petition  to  the  President 
submitted  by  Houdaille  Industries.  Inc..  on 
May  3,  1982.  thoroughly  documents  continu- 
ing anticompetitive  cartel  policies  and  prac- 
tices, including  the  financing  of  a  machine- 
tool  cartel  with  multi-billion  dollar  off- 
budget  subsidies  earned  from  bicycle-  and 
motorcyle-race  wagering,  employed  by  the 
Government  of  Japan  to  further  its  indus- 
try-targeting goals:  and 

Whereas  as  a  consequence  of  the  discrimi- 
natory acts  and  policies  of  the  Government 
of  Japan,  including  its  tolerance  of  an  inter- 
national machine-tool  cartel,  the  Govern- 
ment of  Japan  has  unjustifiably  restricted 
United  States  commerce  in  numerically-con- 
trolled machining  centers  and  punching  ma- 
chines. Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  exercise  immediately  his  au- 
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thority  under  Section  103  of  the  Revenue 
Act  of  1971.  26  U.S.C.  5  48(a)(7)(D).  to  issue 
an  Executive  Order  disqualifying  Japanese- 
manufactured,  numerically-controlled  ma- 
chining centers  and  punching  machines 
from  the  United  States  investment  tax 
credit  until  the  Government  of  Japan  pro- 
vides persuasive  evidence  to  the  President  of 
the  United  States  that  these  and  other 
unfair  and  discriminatory  acts  and  policies 
unjustifiably  restricting  United  States  com- 
merce have  ceased. 

•  Mr.  CRASSLY.  Mr.  President,  on 
May  3.  1982.  Houdaille  Industries.  Inc.. 
filed  a  petition  to  the  President  asking 
that  he  act  under  section  103  of  the 
Revenue  Act  of  1971  to  deny  the  in- 
vestment tax  credit  to  Japanese-made, 
numerically  controlled,  machining 
centers  and  punching  machines. 

The  Houdaille  petition  and  subse- 
quent submissions  by  Houdaille.  in- 
cluding original  Japanese  laws  and 
other  Japanese  Government  papers, 
document  the  creation  of  a  cartel 
among  Japanese  machine-tool  manu- 
facturers by  the  Japanese  Govern- 
ment as  well  as  its  continuing  support 
of  this  cartel.  The  Japanese  Govern- 
ment provides  a  wide  variety  of  con- 
cessionary, low-interest  loans,  tax 
abatement  devices,  and  direct  subsi- 
dies, both  on-budget  and  off-budget, 
including  nearly  $1  billion  a  year  from 
bicycle-  and  motorcycle-race  wagering. 
Japan  also  fails  to  enforce  its  own  ax\- 
timonopoly  law  against  the  cartel. 
These  actions,  taken  together,  consti- 
tute the  "discriminatory  or  other  acts 
(including  tolerance  of  international 
cartels)  or  policies  unjustifiably  re- 
stricting United  States  commerce"  set 
forth  in  seciton  103  as  the  criterion  for 
Presidential  action. 

As  a  result  of  these  unfair  practices 
and  because  the  U.S.  machine-tool 
companies  are  forced  to  compete  with 
the  Japanese  Government  rather  than 
with  private  enterprises,  the  Japanese 
share  of  the  United  States  numerically 
controlled  machining  center  market 
rose  from  3.7  percent  in  1976  to  nearly 
60  percent  today.  Japan's  share  of  the 
numerically  controlled  punching  ma- 
chine market  rose  from  4.7  percent  in 
1976  to  46  percent  today.  In  both  cases 
the  Japanese  market  share  is  continu- 
ing to  rise  dramatically.  During  the 
same  period  the  market  shares  of 
other  foreign  producers  changed  very 
little. 

If  this  accelerating  Japanese  pene- 
tration by  unfair  means  of  vital  U.S. 
markets  is  not  checked,  the  Japanese 
will  completely  control  these  high- 
technology  markets  and  industries 
within  a  few  years.  This  will  bankrupt 
U.S.  machine-tool  companies  and 
throw  their  skilled  employees  out  of 
work.  Ironically,  the  investment  tax 
credit  was  restored  in  1971  as  a  "job 
development  credit"  to  increase  em- 
ployment in  the  United  States,  not  the 
export  of  United  States  jobs  to  Japan. 

A  Japanese  takeover  in  our  high- 
technology  machine-tool  industry  will 


put  our  defense  preparedness  and, 
indeed,  our  entire  industrial  economy 
in  Japanese  hands  because  these  nu- 
merically controlled  machine-tools  are 
essential  to  weapons  production  and 
the  manufacture  of  nearly  all  other  in- 
dustrial machines. 

On  July  27,  1982.  I  wrote  to  the 
F*resident  bringing  the  Houdaille  peti- 
tion to  his  attention  and  urging  him  to 
give  serious  consideration  to  the  use  of 
section  48(a)(7)(D)  of  the  Internal 
Revenue  Code  as  an  effective  option  to 
protect  our  producers  and  insure  our 
future  competitiveness.  On  an  earlier 
occasion  in  1980.  I  joined  with  a 
number  of  Senators  still  here,  includ- 
ing Senators  Kassebaum.  Tower. 
Bentsen.  Metzenbaum.  and  Gi^enn,  in 
bringing  to  the  President  s  attention 
his  authority  under  section  48(a)(7)(D) 
"to  deny  eligibility  for  investment  tax 
credit  to  articles  manufactured  or  pro- 
duced in  a  country  which  is  unjustifia- 
bly restricting  United  States  com- 
merce." The  urgent  need  for  such 
action  in  response  to  Japan  is  clear 
today. 

My  resolution  expresses  the  sense  of 
the  Senate  that  the  President  immedi- 
ately exercise  his  authority  to  dis- 
qualify Japanese-made,  numerically 
controlled,  machining  centers  and 
punching  machines  from  the  invest- 
ment tax  credit.  This  remedy  is  appro- 
priate because  it  will  penalize  the 
unfair  practices  without  closing  the 
U.S.  market  to  Japanese  machine 
tools.  It  will  send  a  clear  signal  to  the 
Japanese  that  our  patience  in  tolerat- 
ing unfair  trade  practices  is  not  limit- 
less. It  will  give  Japan  a  chance  to  take 
self-corrective  action  to  relieve  itself 
of  the  sanction.  Although  the  action 
urged  upon  the  President  is  deliberate- 
ly confined  to  a  narrow  set  of  two 
products,  Japan  will  not  fail  to  per- 
ceive that  if  it  persists  in  broader  dis- 
crimination restricting  U.S.  commerce, 
the  President  has  ample  authority  to 
broaden  the  application  of  this 
remedy. 

Previous  resolutions,  such  as  Senate 
Resolution  462,  urging  the  Japanese  to 
take  volimtary  action  to  restore  fair 
and  free  competition  have  not  pro- 
duced a  satisfactory  response.  This  pe- 
tition gives  the  President  an  opportu- 
nity to  shift  from  talk  to  action  by 
taking  one  precise,  firm  step  with  real 
teeth  to  express  our  Nation's  deep  con- 
cern that  free  and  open  competition  in 
international  trade  must  be  a  two-way 
street.  There  is  no  reason  why  U.S. 
taxpayers  should  be  obliged  to  contin- 
ue adding  their  tax  dollars  to  the  ex- 
traordinarily generous  subsidies  al- 
ready provided  to  its  Industry  by  the 
Government  of  Japan,  especially, 
when  the  result  is  the  export  of  Amer- 
ican jobs  to  Japan.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

AMENDMENTS  NOS.  5013  AND  5014 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  (for  hinfiself  and  Mr. 
Bradley)  submitted  two  amendments 
intended  to  be  proposed  by  them  to 
the  amendment  No.  4998  proposed  by 
Mr.  Baker  to  the  bill  (H.R.  6211)  to 
authorize  appropriations  for  construc- 
tion of  certain  highways  In  accordance 
with  title  23.  United  States  Code,  for 
highway  safety,  for  mass  transporta- 
tion in  urban  and  rural  areas,  and  for 
other  purposes. 

AMENDMENTS  NOS.  SO  15  THROUGH  5017 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  5018 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DURENBERGER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211  supra. 

AMENDMENT  NO.  5019 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  (for  himself.  Mr.  Ran- 
dolph, sjid  Mr.  Riegle)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  H.R.  6211  supra. 

AMENDMENT  NO.  5030 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211  supra. 

AMENDMENT  NO.  5021 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SASSER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211  supra. 

AMENDMENTS  NOS.  5022  THROUGH  5025 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DIXON  (for  himself  and  Mr. 
Percy)  submitted  four  amendments 
intended  to  be  proposed  by  them  to 
the  bill  H.R.  6211  supra. 

AMENDMENTS  NOS.  5028  THROUGH  5029 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DIXON  (for  himself.  Mr.  Percy. 
Mr.  Kennedy.  Mr.  Moynihan,  Mr. 
DoDD,  and  Mr.  DeConcini)  submitted 
an  amendment  Intended  to  be  pro- 
posed by  them  to  the  bill  H.R.  6211 
supra. 
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AMENDMENTS  NOS.  5030  THROUGH  5033 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PRYOR  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 

AMENDMENTS  NOS.  5034  THROUGH  5040 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  seven 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  4998  pro- 
posed by  Mr.  Baker  to  the  bill  H.R. 
6211.  supra. 

AMENDMENTS  NOS.  5041  AND  5042 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NOS.  5043  AND  5044 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  4998  pro- 
posed by  Mr.  Baker  to  the  bill  H.R. 
6211,  supra. 

AMENDMENT  NO.  504  5 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself.  Mr. 
Symms.  Mr.  Randolph,  and  Mr.  Bent- 
sen  submitted  an  amendment  intended 
to  be  proposed  by  them  to  the  bill 
H.R. 6211.  supra. 

AMENDMENTS  NOS.  5046  THROUGH  5049 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  STAFFORD  (for  himself  and 
Mr.  Randolph)  submitted  four  amend- 
ments intended  to  be  proposed  by 
them  to  the  bill  H.R.  6211.  supra. 

AMENDMENTS  NOS.  5050  AND  5051 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LEVIN  (for  himself.  Mr.  Spec- 
ter. Mr.  Robert  C.  Byrd,  Mr.  Dixon, 
Mr.  Riegle.  Mr.  Kennedy.  Mr.  Moyni- 
han. Mr.  Cannon,  Mr.  Heinz,  Mr. 
Proxmire.  Mr.  Packwood.  and  Mr. 
Bradley)  submitted  two  amendments 
intended  to  be  proposed  by  them  to 
the  bill  H.R.  6211.  supra. 

AMENDMENTS  NOS.  5052  AND  5053 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LEVIN  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  5054 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself,  Mr. 
Heinz,  Mr.  Durenberger.  Mr.  Bradley, 
Mr.  Cohen.  Mr.  Moynihan.  Mr. 
Riegle,  Mr.  Specter,  Mr.  Tsongas,  Mr. 
Mitchell.  Mr.  Roth.  Mr.  Grassley, 
Mr.  Packwood,  Mr.  Heflin,  Mr. 
Percy,  and  Mr.  Eagleton)  submitted 
an  amendment  Intended  to  be  pro- 
posed by  them  to  the  amendment  No. 
4998  proposed  by  Mr.  Baker  to  the  bill 
H.R.  6211,  supra. 


AMENDMENT  NO.  5055 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211. 
supra. 

AMENDMENT  NO.  5056 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDMENTS  NOS.  5057  AND  5058 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SPECTER  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NO.  5059 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DURENBERGER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211,  supra. 

AMENDMENTS  NOS.  5060  AND  5061 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  WEICKER  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
submitted  by  Mr.  Baker  to  the  bill 
H.R.  6211,  supra. 

AMENDMENT  NO.  5062 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bin  H.R.  6211,  supra. 

AMENDMENTS  NOS.  5063  THROUGH  5076 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOYNIHAN  submitted  14 
amendments  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211.  supra. 

AMENDMENTS  NOS.  5077  THROUGH  6132 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  METZENBAUM  submitted  46 
amendments  Intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211,  supra. 

AMENDMENTS  NOS.  5123  THROUGH  5146 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  24  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  biU  H.R.  6211, 
supra. 

AMENDMENTS  NOS.  5147  THROUGH  5170 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NICKLES  submitted  24  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  biU  H.R.  6211, 
supra. 


AMENDMENTS  NOS.  5171  THROUGH  5173 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BOREN  submitted  3  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bin  H.R.  6211. 
supra. 

AMENDMENT  NO.  5174 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  BOREN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bin  H.R.  6211.  supra. 

AMENDMENT  NO.  5175 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  NICKELS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bin  H.R.  6211.  supra. 

AMENDMENT  NO.  5176 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  MITCHELL  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bUl  H.R. 
6211.  supra. 

AMENDMENTS  NO.  5177 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HUMPHREY  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211.  supra. 

AMENDMENT  NO.  5178 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  blU  H.R.  6211, 
supra. 

AMENDMENT  NO.  5179 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  SYMMS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211. 
supra. 

AMENDMENT  NO.  5180 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted 
an  amendment  Intended  to  be  pro- 
posed by  him  to  the  amendment  No. 
4998  proposed  by  Mr.  Baker  to  the  bill 
H.R.  6211.  supra. 

AMENDMENT  NO.  S18I 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bUl  H.R.  6211, 
supra. 

AMENDMENT  NO.  5182 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 
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Mr.  CRANSTON  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211.  supra. 

AMENDMENT  NO.  SI 83 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PRYOR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 

AMENDMENTS  NOS.  S1B4  THROUGH  5187 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  TSONGAS  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211,  supra. 

AMENDMENTS  NOS.  S18B  AND  S189 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SYMMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  4988  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211, 
supra. 

AMENDMENTS  NOS.  5190  THKOUGH  51 95 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  six 
amendments  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211,  supra. 

AMENDMENT  NO.  5196 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  5  197 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  PRYOR  submitted  an  aunend- 
ment  intended  to  be  proposed  by  him 
to  the  amendment  No.  4988  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211, 
supra. 

AMENDMENT  NO.  5198 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NO.  5199 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  QUAYLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 

AMENDMENTS  NOS.  5300  TKROCGH  6309 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211, 
supra. 

AMENDMENTS  NOS.  S3  10  AND  53  1 1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DODD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 


by  Mr.  Baker  to  the  bill  H.R.  6211. 
supra. 

AMENDMENTS  NOS.  5312  THROUGH  5317 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SPECTER  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 

AMENDMENTS  NOS.  5318  THROUGH  5356 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  139 
amendments  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211,  supra. 

AMENDMENT  NO.  5357 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  BoscHwiTZ)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
to  the  bill  H.R.  6211.  supra. 

AMENDMENTS  NOS.  5358  THROUGH  5372 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  15 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDICENTS  NOS.  5373  AND  5374 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself  and  Mr. 
Dixon)  submitted  two  amendments  In- 
tended to  be  proposed  by  them  to  the 
bUlH.R.  6211.  supra. 

AMENDMENTS  NOS.  5375  AND  5376 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  5377 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211.  supra. 

AMENDMENTS  NOS.  5378  AND  5379 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MURKOWSKI  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211.  supra. 

AMENDMENT  NO.  5380 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
amendment  No.  4998  proposed  by  Mr. 
Baker  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  5381 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  (for  himself.  Mr.  Dixon, 
and  Mr.  Heinz)  submitted  an  amend- 
ment intended  to  t)€  proposed  by  them 
to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  5383 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  FORD  (for  himself,  Mr.  Dixon. 
and  Mr.  Heinz)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211. 
supra. 

AMENDMENTS  NOS.  5383  THROUGH  5398 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  16  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211. 
supra. 

AMENDMENT  NO.  5399 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

SINGLE  FAMILY  HOUSING  PRODUCTION 

•  Mr.  DeCONCINI.  Mr.  President. 
Today  I  am  introducing  an  amend- 
ment to  the  Federal  Aid  to  Highway 
Improvement  Act  of  1982.  H.R.  6211 
which  will  encourage  and  support 
single-family  housing  production  in 
this  country,  while  at  the  same  time 
creating  jobs  in  the  private  sector.  My 
amendment  would  result  in  mortgage 
assistance  to  more  the  140.000  poten- 
tial homebuyers  nationwide  at  a  cost 
of  $2  billion.  This  is  at  a  substantially 
less  cost  to  the  Government  than  simi- 
lar programs  passed  by  this  Congress 
earlier  this  year.  Passage  of  my 
amendment  will  achieve  two  desirable 
goals:  F'lrst,  it  will  make  the  American 
dream  of  homeownership  a  reality  for 
tens  of  thousands  of  Americans  who 
might  otherwise  be  unable  to  purchase 
a  home;  and  second,  it  will  provide 
new  jobs  to  an  industry  suffering  from 
high  unemployment  without  simply 
creating  make-worlc  jobs. 

Specifically,  my  amendment  would 
assist  homebuyers  whose  income  is 
below  130  percent  of  the  area  median 
income,  and  would  be  graduated  into 
those  below  115  percent  of  the  area 
median  income  and  those  with  in- 
comes between  116  percent  and  130 
percent  of  the  area  median  income. 
For  families  with  incomes  less  than 
115  percent  of  the  area  median 
income,  mortgage  assistance  would  be 
available  to  reduce  the  interest  rate  by 
up  to  6  percentage  points  below  the 
market  rate  for  a  period  of  7  years, 
but  in  no  case  would  the  interest  rate 
be  subsidized  below  8 '/a  percent.  Those 
families  with  incomes  between  116  per- 
cent and  130  percent  could  receive  the 
same  assistance  for  a  period  of  5  years 
at  a  rate  as  low  as  4  percentage  points 
below  the  market  rate,  but  in  no  case 
would  the  interest  rate  be  subsidized 
below  9  percent.  Furthermore,  qualify- 
ing families  would  be  required  to  make 
a  downpayment  of  at  least  3  percent 
and  contribute  at  least  25  percent  of 
their  monthly  income  toward  the 
mortgage  payment.  The  maximum 
mortgage  amount  that  would  qualify 


December  15,  1982 


CONGRESSIONAL  RECORD— SENATE 


31183 


under  my  amendment  could  not 
exceed  the  maximum  that  may  be  in- 
sured under  FHA  203(b)  programs. 
This  figure  ranges  from  $67,500  to 
$90,000  in  some  very  high  cost  areas. 

Let  me  give  you  an  example  of  who 
it  is  we  are  trying  to  help  with  this 
amendment.  The  typical  qualified  re- 
cipient of  this  mortgage  assistance 
would  be  a  first  time  homebuyer  with 
a  family  income  of  less  than  $23,000 
purchasing  a  home  for  $67,500.  As 
anyone  who  has  priced  homes  recently 
will  recognize,  we  are  not  talking 
about  "dream  homes"  or  high-priced 
condominiums.  In  the  Washington, 
DC,  area,  the  highest  qualifying 
mortgage  would  be  $74,900.  That  will 
not  buy  a  lot  for  a  family  of  four.  But 
it  would  be  a  beginning  and  that  is 
what  my  amendment  attempts  to  be.» 

AMENDMENT  NOS.  5400  AND  4401 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NO.  5402 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NO.  5403 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211, 
supra. 

AMENDMENT  NOS.  5404  THROUGH  5589 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  186 
amendments  intended  to  be  proposed 
by  him  to  the  amendment  No.  4998 
proposed  by  Mr.  Baker  to  the  bill  H.R. 
6211,  supra. 

AMENDMENT  NO.  5590 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NOS.  5591  AND  5592 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATSUNAGA  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  5593 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BRADLEY  submitted  an  amend- 
ment intended  to  he  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bUl  H.R.  6211. 
supra. 

AMENDMENT  NO.  5594 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 


to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211. 
supra. 

AMENDMENT  NO.  S59S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211 
supra. 

AMENDMENT  NO.  5596 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BRADLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bUl  H.R.  6211, 
supra. 

AMENDMENT  NO.  5597 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211,  supra. 

AMENDMENT  NO.  5598 

(Ordered  to  be  printed.) 

Mr.  DOLE  proposed  an  amendment 
to  the  amendment  No.  4998  proposed 
by  Mr.  Baker  to  the  bill  H.R.  6211, 
supra. 

AMENDMENT  NO.  5599 

(Ordered  to  be  printed.) 

Mr.  DOLE  proposed  an  amendment 
to  his  amendment  No.  5598  to  the  bill 
H.R.  6211,  supra. 

AMENDMENT  NO.  5600 

(Ordered  to  be  printed.) 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Grassley,  Mr.  Jepsen.  Mr.  Melcher. 
Mr.  Helms.  Mr.  Johnston.  Mr.  Symms, 
Mr.  HtTDDLESTON.  Mr.  Abdnor.  Mr. 
Baocds.  Mrs.  Hawkins,  Mr.  D'Amato, 
Mr.  Thurmond,  and  Mr.  McClure) 
proposed  an  amendment  to  the  bill 
H.R.  6211.  supra. 


ADDITIONAL  STATEMENTS 


THE  FIRST  ANNIVERSARY  OF 
THE  IMPOSITION  OF  MARTIAL 
LAW  IN  POLAND 

•  Mr.  HEINZ.  Mr.  President.  Monday 
marked  the  first  anniversary  of  the 
imposition  of  martial  law  In  Poland. 
To  commemorate  this  tragic  event,  a 
ceremony  was  held  on  the  Capitol 
Grounds  to  show  the  solidarity  be- 
tween the  American  people  and  their 
Polish  brethren  who  have  had  to 
endure  the  hardships  of  severe  limita- 
tions on  personal  freedoms  and  eco- 
nomic deprivation. 

Today,  I  want  to  inform  my  col- 
leagues that  my  commitment  to  help 
end  the  plight  of  our  friends  and  rela- 
tives in  Poland  is  as  strong  as  it  was 
when  martial  law  was  first  imposed.  I 
am  sure  that  I  speak  for  many  of  my 
colleagues  when  I  emphasize  that  our 
efforts  to  aid  those  who  seek  social 
progress  and  democratic  change  will 


not  yield  until  they  have  achieved 
their  goals.  The  struggle  for  freedom 
is  one  all  Americans  support,  when- 
ever and  wherever  it  o<K;urs. 

Last  year  at  this  time,  the  military 
regime  of  Poland,  with  the  best  wishes 
of  the  Soviet  Union,  brutally  seized 
the  Polish  nation  and  shocked  the 
world  by  imposing  martial  law.  Subse- 
quent to  this  heinous  act.  we  have  wit- 
nessed the  incarceration  of  hundreds, 
including  the  leader  of  the  Solidarity 
trade  union  movement  Lech  Walesa. 
Fortunately,  the  repression  has  sub- 
sided somewhat  and  after  months  of 
detention.  Mr.  Walesa  and  most  others 
have  been  freed.  But  this  does  not 
mean  the  struggle  has  ended.  We  must 
continue  to  make  it  known  that  we 
will  not  tolerate  the  actions  of  the 
hard  liners  in  the  Polish  Government 
who  would  seek  every  opportunity  to 
take  advantage  of  personal  freedoms 
and  condone  the  use  of  repressive  gov- 
ernment measures  to  silence  its  out- 
raged citizens. 

The  Senate  has  gone  on  record  a 
number  of  times  condemning  those 
that  would  relish  the  imposition  and 
continuation  of  strict  social  controls 
on  press,  speech,  and  all  other  expres- 
sions of  freedom.  I  believe  that  this  is 
important  and  that  we  should  keep  up 
the  pressure.  I  am  confident  that  our 
Polish  friends  hear  of  our  actions  and 
our  prayers.  At  the  very  least,  our 
words  provide  feelings  of  support  and 
caring  which  are  necessary  ingredients 
for  those  attempting  to  obtain  diffi- 
cult goals.  Helping  to  keep  the  faith 
and  spirit  of  the  Polish  people  high  as 
they  endure  the  constant  harshness  of 
internment,  is  a  moral  responsibility 
that  we  must  not  shirk.  We  must  con- 
tinue to  voice  our  objections. 

Poland  has  been  in  a  state  of  crisis 
ever  since  the  iron  fist  of  Soviet  domi- 
nation first  gripped  Eastern  Europe  at 
the  end  of  the  Second  World  War.  In 
their  own  way.  the  Soviets  have  in- 
spired this  most  recent  repression  In 
Poland.  And  let  us  not  be  mistaken. 
Poland  remains  in  crisis  today.  The  sit- 
uation is  complex:  The  hope  for  free- 
dom and  economic  recovery  for  its 
people  is  clouded  by  continued  limita- 
tions on  its  citizens:  the  need  for  effec- 
tive actions  by  Western  nations  seems 
thwarted  by  allied  disarray. 

There  is  no  simple  solutions  to 
ending  the  oppression  that  our  friends 
and  relatives  in  Poland  have  had  to 
live  with,  but  I  believe  that  it  is 
through  the  tireless  efforts  of  groups 
and  organizations  like  the  Polish 
American  Congress,  that  we  can  defeat 
the  enemy.  The  gathering  of  food, 
medicine,  medical  supplies,  and  cloth- 
ing, to  be  sent  to  the  needy  in  Poland 
will  be  a  very  welcome  blessing.  Fur- 
thermore, the  participation  of  citizens 
from  across  this  Nation  typifies  the 
sensitivity  of  Americans  to  the  Polish 
cause  and  should  serve  as  an  inspira- 
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tion  to  Poles  to  keep  up  the  fight.  I  be- 
lieve that  working  together,  our  hope 
for  democratic  reforms  in  a  nation 
that  has  known  few.  will  become  a  re- 
ality.* 


WESTERN  LOANS  TO  THIRD 
WORLD  NATIONS 

•  Mr.  EAST.  Mr  President.  Howard 
Ruffs  Financial  Survival  Report"  of 
December  13,  1982,  contains  a  provoca- 
tive article  on  Western  loans  to  Third 
World  nations.  I  ask  that  the  attached 
article  be  printed  in  the  Record. 
The  article  follows: 

Debt  Repudiation 
The  headlines  of  the  last  several  months, 
articles  in  this  letter,  and  general  subscriber 
nervousness  have  caused  one  question  to 
pop  up  over  and  over  again  in  the  War 
Room.  Will  Mexico  (or  someone  else)  repu- 
diate their  debt  to  the  American  banks, 
bringing  down  the  banking  system?  Will  the 
U.S.  repudiate  its  mountain  of  national 
debt? 

If  so.  how  will  this  affect  you  and  me?  Can 
some  investments  help  us  ride  out  the 
storm? 

Given  my  repuUtion  as  a  Gloomy  Gus. 
my  answer  may  come  as  a  bit  of  a  surprise, 
but  I  can  make  one  unequivocal  statement: 
There  is  no  chance  that  the  U.S.  Govern- 
ment will  •repudiate"  its  debt  by  declaring 
its  inability  or  unwillingness  to  repay  either 
interest  or  principal. 

There  is  also  next  to  no  chance  that  any 
foreign  government  or  large  foreign  bank 
guaranteed  by  a  foreign  government  will  re- 
pudiate Its  debt  by  refusing  to  pay  back  in- 
terest and  principal. 

Before  you  relax  too  much,  however,  wait 
until  you  hear  what  they  will  do.  Let's  start 
with  some  of  the  "new  math"  fundamentals 
of  public  debt. 

In  our  last  issue  we  published  the  'smok- 
ing gun"  statement  by  FYank  Morris,  Presi- 
dent of  the  Federal  Reserve  Bank  of  Boston 
and  a  member  of  the  Federal  Open  Market 
Committee,  that  the  Fed  would  not  permit  a 
financial  panic  and  that  its  "lender  of  last 
resort "  role  would  take  precedence  over  any 
money  supply  targets  in  the  event  of  such 
crisis. 

A  new  "smoking  gun"  Is  found  in  a  sUte- 
ment  by  Walter  Wriston,  Chairman  of  New 
York  City  Bank. 

"There  are  few  recorded  instances  in  his- 
tory of  government— any  government— actu- 
ally getting  out  of  debt.  Certainly  in  an  era 
of  $100  billion  deficits,  no  one  lending 
money  to  our  government  by  buying  a 
Treasury  bill  expects  that  it  will  be  paid  at 
maturity  in  any  way  except  by  our  govern- 
ments  selling  a  new  bill  of  like  amount. 

If  we  had  a  truth-in-govemment  act  com- 
parable to  the  truth-ln-advertlslng  law, 
every  note  issued  by  the  Treasury  would  be 
obliged  to  include  a  sentence  stating;  This 
note  will  be  redeemed  with  the  proceeds 
from  an  identical  note  which  will  Xx  sold  to 
the  public  when  this  one  comes  due.'  ' 

Debts  owed  by  sovereign  nations  are  never 
paid  off  in  cash.  They  don't  have  to  be.  In- 
terest is  paid  and  they  are  Just  "rolled 
over"  .  .  .  replaced  by  new  loans.  Wriston 
said  countries  have  "problems  of  liquidity, 
not  Insolvency." 

The  banks  know  there  is  no  intention  to 
ever  repay  these  loans,  and  they  don't  care. 
All  they  are  interested  in  Is  being  able  to 
carry  them  as  "good"  assets  on  the  balance 


sheet  .  .  .  interest  paid  current.  They  don't 
care  whether  or  not  that  loan  is  ultimately 
repaid"  with  money  which  must  be  re- 
loaned  to  go  back  to  work,  or  by  a  rescued 
"good  asset"  loan  on  the  balance  sheet 
which  is  earning  current  interest.  It's  all  the 
same  to  them.  Cash  is  Just  paper  represent- 
ing debt  anyway.  So  is  a  loan.  Cash  earns  no 
profits— loans  do.  As  long  as  the  loans  pay 
interest,  that's  cool. 

If  a  nation  is  edging  toward  default  on  a 
major  loan,  there  are  many  relatively  simple 
solutions.  The  only  catch  is  that  they  are  all 
inflationary.  The  ball  can  be  kept  in  the  air 
for  a  long,  long  time,  but  the  ultimate  price 
to  be  paid  is  the  inflationary  destruction  of 
our  currency,  and  I  have  no  doubt  that  the 
bankers  even  have  a  strategy  for  profiting 
from  that. 
Here  are  some  default  avoidance  steps. 

1.  Rollover.  Renew  the  notes  as  they  come 
due.  Except  during  recessions,  this  is  gener- 
ally done  in  an  orderly  way  with  little  notice 
or  panic. 

2.  The  Federal  Reserve  Buys  Up  the  Debt 
of  Foreign  Countries.  The  Monetary  Con- 
trol Act  of  1980  gave  the  Fed  the  power  to 
'•monetize  the  debt "  of  foreign  companies  or 
of  private  institutions  whose  debt  is  guaran- 
teed by  the  government  of  a  foreign  coun- 
try. If  Brazil  or  Mexico  can't  pay  their  prin- 
cipal and  interest  when  due  to  the  New 
York  banks,  the  Fed  can  literally  print 
money  or  grant  credits,  using  that  foreign 
debt  as  security,  then  re-route  the  money  to 
the  lending  bank  to  make  current  Interest 
and  principal  payments.  The  President  did 
this  when  he  offered  Brazil  $1.2  billion  in 

"short-term"  help. 

Those  powers  which  the  Fed  swore  on  a 
stack  of  Bibles  that  they  would  never  use 
when  challenged  prior  to  the  passage  of  the 
1980  bill,  have  been  used  to  purchase  the 
debt  of  26  countries. 

The  net  effect  is  that  your  money  is  now 
backed  by  debt  of  26  countries,  some  of 
which  don't  look  too  sound  to  me. 

Our  money,  which  was  once  backed  by 
gold,  is  now  mostly  backed  by  U.S.  Treasury 
debt  securities.  The  Fed  couldn't  print  new 
money  unless  new  bonds,  notes  or  bUls  are 
issued.  Where  I  use  to  long  for  the  good  old 
days  of  the  gold  standard,  now  I  long  for 
the  good  old  days  when  our  money  was 
backed  by  good  ol'  American  notes,  bonds, 
or  bills,  rather  than  the  debt  of  deadbeat 
countries. 

3.  International  lending  organizations. 
The  neatest  raids  on  the  American  Treasury 
and  the  purchasing  power  of  the  American 
consumer  are  the  huge  loans  that  are  being 
made  to  International  lending  organizations 
such  as  the  IMF  (International  Monetary 
F^lnd)  or  the  World  Bank.  Money  is  appro- 
priated by  the  U.S.  Congress  for  these  insti- 
tutions at  little  or  no  Interest.  In  an  age  of 
deficits,  every  such  dollar,  of  course,  has  to 
be  printed  and  is  inflationary.  This  money  is 
then  re-loaned  to  the  deadbeat  country 
which  then  makes  payments  to  the  Ameri- 
can banks,  tmd  those  about-to-default  loans 
ire  now  "good"  Income  earning  assets. 

Because  the  IMF  or  World  Bank  can 
sometimes  be  too  slow  in  a  fast  moving 
crisis,  Donald  Regan,  Secretary  of  the 
Treasury,  has  proposed  the  creation  of  a 
"faster  loan-disbursing  agency"  to  keep  a 
sinking  debt  ship  afloat  while  IMP  loans  are 
being  approved. 

Our  proposed  rescue  of  Yugoslavia  Is  a 
wonderfully  Illustrative  case  in  point. 

The  Administration  Is  proposing  a  $1  bil- 
lion international  effort  to  help  Yugoslavia 
through  its  "current  financial  bind." 


$1  billion  Is  a  gross  understatement  of  the 
ultimate  need,  but.  what  the  hell.  It's  a 
start.  To  show  how  bottomless  that  pit 
might  be.  one  official  said.  "No  firm  figure 
has  been  set.  One  of  the  problems  is  deter- 
mining how  much  is  needed." 

Secretary  of  State  George  Schultz  cabled 
the  Yugoslavs  saying.  "There  Is  an  urgent 
need  for  some  timely  U.S.  and  allied  govern- 
ment financial  assistance  .  .  .  without  pre- 
judging the  amount  or  nature  of  the 
assistance  ...  to  help  Yugoslavia  through 
the  first  half  of  1983.  .  . 

The  Yugoslavs  will  have  to  refinance  $4.9 
billion  to  $5.4  billion  in  1983. 

Yugoslavia's  external  debt  currently  totals 
about  $20  billion. 

It  sickens  me  that  when  we  are  faced  with 
a  $200  billion  deficit  at  home,  we  don't  even 
question  a  bail-out  of  Yugoslavia,  while  we 
are  cutting  back  on  food  stamps,  student 
loans,  pensions,  and  struggling  to  keep 
Social  Security  afloat. 

The  knee-jerk  excuse  is,  "to  keep  Yugo- 
slavia from  sliding  closer  Into  the  Soviet 
orbit." 

That  is  so  much  buffalo  chips!!  The  real 
purpose  is  to  make  sure  that  the  banks  will 
be  able  to  carry  the  Yugoslavian  loans  on 
the  books  as  ""good  loans." 

This  isn't  a  Yugoslavian  bail-out.  It's  an 
American  bank  bail-out.  That's  why  no 
nation  will  be  allowed  to  default  on  its 
debts.  The  word  "default"  has  been  erased 
from  the  international  financial  dictionary. 

Next  week,  I'll  continue  this  subject  by 
dealing  with  the  question,  will  Uncle  Sam 
ever  declare  bankruptcy?* 
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DAVID  USHER,  FOUNDER  OF 
MARINE  POLLUTION  CONTROL 
COMPANY 

•  Mr.  RIEGLE.  Mr.  President,  a 
recent  article  in  the  Detroit  Free  Press 
profiled  a  growing  worldwide  company 
in  Michigan,  and  its  founder,  David 
Usher. 

Marine  Pollution  Control  Co.  is 
uniquely  the  product  of  the  innovative 
genius  of  David  Usher.  Its  principal 
function  is  to  respond  to  oil  and  dan- 
gerous chemical  spills  throughout  the 
world.  He  was  one  of  the  first  people 
to  concentrate  on  the  problems  of 
major  oil  tanker  disasters,  such  as  the 
Torrey  Canyon,  and  he  is  recognized, 
within  the  industry,  as  the  preeminent 
expert  on  the  containment  and  remov- 
al of  oil  and  chemical  spills. 

We  frequently  lose  sight  of  the  fact 
that  pollution  control  laws  have  cre- 
ated many  new  business  opportunities. 
Marine  Pollution  Control  Co.  is  a 
living  example  that  responsible  pollu- 
tion regulations  can  be  good  business. 

I  applaud  Dave  Usher's  genius,  ener- 
gies, and  desire  to  cope  effectively  and 
rapidly  with  the  hazards  posed  by  the 
increasing  maritime  shipments  of  oil 
and  chemicals. 

I  ask  that  the  article  be  printed  in 
the  Record  at  this  point,  and  I  com- 
mend it  to  my  colleagues  as  a  true  il- 
lustration of  the  adage  of  where  a 
need  exists,  someone  will  come  along 
to  fill  it. 

The  article  follows: 


[From  the  Detroit  Free  Press,  Dec.  9,  1982] 

When  the  Waters. are  Troubled,  He  Cleans 

Up 

(By  Tom  Walsh) 

David  Usher  calls  Southfield  home,  but 
he's  not  there  much. 

He  has  an  apartment  in  London  and  of- 
fices in  Scotland  and  Seattle.  Most  times,  he 
probably  can  be  found  at  the  site  of  a  dan- 
gerous oil  or  chemical  spill. 

Usher.  52,  is  a  troubleshooter.  perhaps  the 
world's  foremost  authority  on  prevention 
and  cleanup  of  oil  and  chemical  spills. 

In  1967.  he  founded  Marine  Pollution 
Control  in  Detroit,  the  first  spill  cleanup 
company  on  the  Great  Lakes.  Six  years 
later  he  helped  organize  the  Spill  Control 
Association,  which  he  heads  today. 

"We're  like  gypsies. "  Usher  says.  "We 
move  our  equipment  all  over  the  world, 
wherever  the  action  is." 

It's  a  lifestyle  that  suits  the  son  of  Rus- 
sian immigrants,  who  very  nearly  devoted 
his  life  to  producing  jazz  records  instead  of 
cleaning  up  oil  spills. 

"My  dad  started  a  company  (Usher  Oil 
Co.)  to  reclaim  salvaged  oil  in  Detroit  and  I 
started  working  for  him  when  I  was  12." 
Usher  says. 

"So  I  had  an  early  background  in  oil. 

"But  my  mother  was  very  musical  and  I 
got  interested  in  jazz. 

"I  produced  a  jazz  concert  in  1946  (at  age 
16)  and  a  friend  and  I  decided  to  go  into  the 
record  business  in  1948.  In  1951,  I  got  to- 
gether with  Dizzy  Gillespie  and  we  had  our 
own  label,  called  DG  Records,  for  a  couple 
years." 

In  the  1950s.  Usher  returned  to  the  family 
oil  business,  but  then  was  drawn  back  to 
jazz  and  went  to  Chicago  from  1958-60. 
where  he  produced  records  for  Bess  Bonier. 
Ramsey  Lewis  and  other  jazz  artists. 

"Then  my  dad  got  pretty  sick  and  I  came 
back." 

He  entered  the  spill  cleanup  business  in 
the  wake  of  the  1967  wreck  of  the  Tory 
Canyon  off  the  east  coast  of  Britain. 

"That  was  the  first  of  the  very  large  crude 
oil  carriers  to  go  down  and  it  dramatically 
brought  world  attention  to  the  problem  of 
oil  spills."  Usher  says.  ""As  I  read  about  that. 
I  found  myself  second-guessing  how  they 
were  going  about  the  cleanup." 

Shortly  afterward,  in  August  1967,  there 
was  an  oil  spill  on  the  Rouge  River,  near  the 
Ford  steel  plaint. 

"I  was  known  around  the  waterfront  as  a 
problem-solving  guy  and  I  had  a  background 
in  oil  salvage,  so  somebody  over  at  Ford 
called  me. 

"I  went  down,  told  them  what  I  thought 
they  needed,  got  the  resources  and  we 
cleaned  up  that  spill  in  seven  days  and 
eights  night,  working  round  the  clock. 

"Four  days  later.  I  got  a  check  for  $18,000 
and  I  said  to  myself.  If  I  get  paid  In  full  four 
days  after  the  job's  done.  I've  got  to  get  Into 
this  business." 

Several  months  later.  Usher  started 
Marine  Pollution  Control. 

Since  then.  Usher  has  overseen  clean-up 
of  dozens  of  spills  on  the  Great  Lakes,  in 
Mexico.  Greece  and  the  Orient. 

At  first.  Usher's  company  was  Involved 
primarily  in  cleaning  spills  rather  than  pre- 
venting them. 

But  that  changed  in  1973,  when  the 
Sidney  Smith  turned  on  its  side  in  the  St. 
Clair  River. 

"She  was  sitting  on  her  side,  with  about 
45,000  gallOFiS  of  oil  in  her  tanks.  The  U.S. 
Coast  Guard  had  been  working  for  two 
years  to  find  a  good  way  to  pump  cargo  off 
stricken  vessels  so  it  didn't  l)ecome  a  spill. 


"Well,  the  Coast  Guard  came  out  there 
with  this  new  equipment  they  spent  $5  mil- 
lion to  develop.  And  they  didn't  have  a  feel 
for  it.  It  didn't  work. 

"I  decided  at  that  point  to  put  my  atten- 
tion into  building  systems  to  do  recovery 
from  distressed  vessels." 

Marine  Pollution  Control  now  has  high- 
capacity  pumping  systems  and  crews  sta- 
tioned In  Aberdeen,  Scotland,  and  In  Seat- 
tle, New  Orleans,  Tampa  and  Philadelphia. 

Usher  recently  returned  from  Holland, 
where  he  reached  an  agreement  to  merge 
with  an  international  competitor  and  thus 
expand  his  operations  to  Singapore  and 
other  locations. 

"The  emphasis  has  changed  from  the 
early  days,"'  he  says.  "It  used  to  be  we 
worked  mainly  on  oil  spills.  Now  about  75 
percent  of  our  work  is  with  hazardous 
chemicals. 

"And  that's  a  whole  different  ball  game. 
Outfitting  a  guy  to  clean  up  oil  spills  costs 
maybe  $3,000.  For  a  chemical  spill,  its  more 
like  $20,000  to  $25,000,  and  it  takes  a  differ- 
ent breed  of  cat  to  do  that  work. 

"This  work  is  so  satisfying, "  he  says.  "It's 
a  lot  better  than  fighting  a  war  and  it  gets 
the  same  juices  flowing. 

■  I  wouldn't  have  It  any  other  way,"  he 
says  of  his  always-on-the-move  lifestyle.  ". . . 
I  dig  what  I'm  doing."* 


CUNCH  RI'VTIR-OUT  OF  FUEL 

•  Mr.  HUMPHREY.  Mr.  President,  on 
November  30,  and  December  6  and  7,  I 
entered  into  the  Record  material  con- 
cerning the  high  costs  of  constructing 
and  operating  the  Clinch  River  breed- 
er reactor  project.  Today  I  would  like 
to  examine  a  new  difficulty  with  the 
project— by  the  Department  of  Ener- 
gy's (DOE'S)  ovm  accounts  there  is  not 
enough  plutonium  available  to  fuel  it. 

The  first  indication  that  there  would 
be  difficulty  fueling  the  project  came 
last  year  in  March  in  testimony  Dr. 
Charles  Gilbert,  Acting  Deputy  Assist- 
ant Secretary  for  Nuclear  Materials 
gave  before  a  House  Armed  Services 
Committee  hearing.  At  that  time  Dr. 
Gilbert  stated  that  DOE  probably 
would  run  short  of  fuel-grade  plutoni- 
um by  the  late  I980's. 

Rather  than  use  all  of  this  lower 
purity  Plutonium  to  fuel  Clinch  River 
and  other  breeder  work,  DOE  is  now 
blending  it  with  very  pure  super-grade 
Plutonium  to  produce  materials  suita- 
ble for  modernizing  our  aging  nuclear 
weapons  force. 

If  Clinch  River  is  to  stay  on  track 
and  stay  within  current  cost  estimates, 
though,  DOE  must  begin  fueling  the 
reactor  in  1987  with  an  immense 
amount  of  plutonium.  Indeed,  through 
1996  when  the  reactor  is  supposed  to 
be  sold,  the  project  will  require  10,296 
kilograms  of  plutonium.  This  amount, 
if  blended  with  super-grade  plutoni- 
um, could  produce  from  between  2,500 
to  5,000  warheads  and  would  go  a  long 
way  to  relieve  the  current  pressure  to 
build  a  new  military  production  reac- 
tor under  a  crash  deadline,  as  recently 
reported  in  the  Washington  Post. 

Clinch  River's  supporters  insist  that 
the  plutonium  is  readily  available.  In 


its  latest  report  on  Clinch  River, 
though,  the  General  Accounting 
Office  (GAO)  concludes  otherwise. 
The  GAO  examined  four  possibili- 
ties—taking the  Plutonium  from  the 
military  stockpile  and  trying  to  return 
it  from  material  bred  in  Clinch  River, 
reprocessing  light  water  reactor  spent 
fuel  in  a  commercial  facility,  reproc- 
essing light  water  reactor  fuel  at  mili- 
tary facilities,  and  buying  foreign  plu- 
tonium. None  of  these  options,  accord- 
ing to  GAO,  will  be  able  to  provide 
Plutonium  early  enough  to  meet 
DOE'S  Clinch  River  fueling  schedule. 
Indeed,  Ken  Davis,  former  Deputy 
Secretary  of  Energy  said  as  much  on 
September  9,  1982  when  he  testified 
before  the  Senate  Subcommittee  on 
Energy,  Nuclear  Proliferation  and 
Governmental  Processes.  He  empha- 
sized that  we  do  not  have  enough  plu- 
tonium stockpiled  to  run  Clinch  River 
if  it  is  built. 

DOE'S  Assistant  Secretary  for  Nucle- 
ar Energy  and  Deputy  Assistant  Secre- 
tary for  Breeder  Reactor  Programs, 
though,  gloss  over  this  point,  in  their 
latest  breeder  publication  "National 
Breeder  Reactor  Program  Rationale 
and  Clinch  River  F»roject  Facts"  they 
talk  about  returning  plutonium  to  the 
military  stockpile  even  though  this 
cannot  be  done  without  a  breeder  re- 
processing plant,  the  completion  of 
which  is  at  least  another  decade  away. 

This  omission  is  disturbing.  Dr.  Gil- 
bert's testimony,  the  pertinent  sec- 
tions of  GAO's  latest  report  on  Clinch 
River  and  DOE's  'National  Breeder 
Reactor  Program  Rationale  and 
Clinch  River  Project  Facts,"  and  the 
Washington  Post  article  on  the  need 
for  an  additional  military  production 
reactor  make  it  clear  that  a  serious 
fueling  problem  exists.  Mr.  President, 
I  ask  that  the  texts  of  these  materials 
be  printed  in  the  Record. 

The  material  follows: 

Fuel-grade  plutonium  is  required  for 
blending  with  higher  purity  plutonium  to 
produce  more  weapon-grade  material,  for 
the  breeder  program  including  the  Clinch 
River  Breeder  Reactor  (CRBR).  and  for 
basic  research  and  development  programs, 
primarily  the  Fast  Flux  Test  Facility.  A  po- 
tential fuel-grade  plutonium  shortage  may 
occur  In  the  late  1980s  based  on  the  current 
projected  supply  and  demand  situation.  As 
Indicated  in  the  chart,  even  with  the 
PUREX  plant  processing  of  plutonium  from 
N  Reactor  fuel.  DOE  would  not  have  suffi- 
cient supplies  of  fuel-grade  plutonium  re- 
quired to  support  all  these  programs.  The 
CRBR  requirements  shown  In  the  chart  are 
based  on  startup  of  the  reactor  In  1988.  If 
that  schedule  Is  to  be  maintained,  it  will  be 
necessary  either  to  decrease  requirements 
for  the  other  two  noted  programs  or  to  at- 
tempt to  find  an  alternative  source  of  pluto- 
nium. 

Report  by  the  Comptroller  General  op 
THE  United  States 

(X)ST  and  source  op  PLUTONIUM  UNCERTAIN 

DOE'S  Office  of  Nuclear  Material  Produc- 
tion, which  is  under  the  Assistant  Secretary 


31186 


CONGRESSIONAL  RECORD— SENATE 


December  15,  1982 


lor  Defense  Programs,  is  responsible  for 
meeting  the  Government's  plutonium  re- 
quirements. Defense  program  officials  are 
unable  at  this  time  to  identify  the  specific 
source  or  cost  of  plutonium  needed  to  fuel 
the  CRBRs  demonstration  operations.  In- 
stead, these  officials  believe  that,  based  on 
the  current  CRBR  schedule  with  initial 
criticality  in  September  1989.  a  decision  on 
the  source  of  plutonium  for  the  CRBR  will 
not  be  required  until  1986.  At  that  time, 
they  expect  to  have  definitive  plutonium 
cost  estimates. 

DOE'S  defense  programs  officials  said  that 
the  Plutonium  needed  for  the  CRBR  can  be 
provided  from  a  number  of  different 
sources,  including  defense  programs  activi- 
ties, reprocessed  lightwater  reactor  spent 
fuel,  and/or  foreign  sources.  According  to 
these  officials,  the  costs  associated  with 
each  of  these  sources  not  only  vary  widely, 
but  also  in  some  cases,  are  highly  specula- 
tive. 

Currently,  the  only  domestic  source  of 
Plutonium  is  from  DOEs  defense  programs 
activities — either  existing  plutonium  inven- 
tories, future  production,  or  a  combination 
of  both.  Depending  on  whether  the  plutoni- 
um is  taken  from  existing  inventories  or 
from  production,  the  value  of  the  plutonium 
needed  for  the  5-year  CRBR  demonstration 
could  range  from  $143  million  to  $1.2  bil- 
lion. 

Defense  program  officials  point  out,  how- 
ever, that  they  expect  the  quantity  of  pluto- 
nium supplied  the  CRBR  wiU  eventually  be 
returned  to  the  defense  program.  In  their 
view,  the  only  cost  to  the  Government  and 
CRBR  would  be  the  cost  associated  with  re- 
processing the  spent  fuel  assemblies  as  the 
necessary  step  in  recovering  the  plutonium. 
Based  on  defense  programs  officials'  esti- 
mates, such  reprocessing  would  cost  from 
$196  million  to  $261  million  for  the  5-year 
demonstration  period. 

This  approach  does  not  recognize  that  a 
provision  in  the  NRC  Authorization  Bill  for 
fiscal  year  1982  and  1983  (H.R.  2330).  now 
under  consideration  by  the  House/Senate 
Joint  Conference  Committee  might  have  a 
substantial  impact  on  the  planned  transfer 
of  plutonium  produced  by  the  CRBR  to  de- 
fense program  uses.  This  bill  would  prohibit 
the  use  of  plutonium  from  NRC-licensed  fa- 
cilities in  the  manufacture  of  nuclear  explo- 
sives. CRBR  will  be  an  NRC-licensed  facili- 
'  ty.  Defense  program  officials  feel,  however, 
that  this  provision  will  have  little  impact  on 
the  return  of  defense-supplied  plutonium. 
They  believe  that  if  the  fuel  supplied  to 
CRBR  was  produced  at  a  defense  facility. 
the  fuel  returned  from  CRBR  still  should 
be  considered  as  plutonium  produced  at  a 
defense  facility.  We  have  not.  as  part  of  this 
review,  analyzed  the  legality  of  DOEs  posi- 
tion concerning  the  return  of  CRBR  pluto- 
nium for  defense  purposes. 

According  to  defense  program  officials, 
the  plutonium  for  CRBR  could  also  be  ob- 
tained from  reprocessed  light-water  reactor 
spent  fuel  assemblies.  These  officials  esti- 
mate that  Plutonium  obtained  this  way 
could  range  in  cost  from  $15  per  gram  to  $35 
per  gram.  That  cost  range,  however,  is  ex 
tremely  speculative.  It  is  based  on  DOE's 
preliminary  estimates  of  prices  they  think 
could  be  negotiated  for  domestic  reprocess- 
ing services. 

In  this  regard,  a  commercial  capability  to 
reprocess  light-water  reactor  spent  fuel  does 
not  now  exist  in  this  country.  Although  sev- 
eral reprocessing  facilities  are  being  consid- 
ered, no  decision  has  been  made,  and  it  Is 
unclear  whether  those  facilities  could  be 


available  to  meet  the  CRBR  project  sched- 
ule and  Plutonium  requirements.  DOEs  ex- 
isting defense  program  reprocessing  facili- 
ties cannot  recover  plutonium  from  breeder 
fuel  assemblies  because  of  physical  and 
chemical  process  limitations.  DOE  has  re- 
quested $5.6  million  for  conceptual  design 
efforts  to  modify  one  of  its  reprocessing  fa- 
cilities to  enable  it  to  reprocess  spent  fuel 
from  light  water  reactors,  the  Fast  Flux 
Test  Facility  '  and  the  CRBR.  DOEs  pre- 
liminary estimates  indicate  the  modification 
could  be  operational  by  fiscal  year  1989  if 
the  project  is  authorized  by  the  Congress. 

Another  option  under  consideration  in- 
cludes a  demonstration  size  fuel  reprocess- 
ing facility.  DOE'S  Consolidated  Fuel  Re- 
processing Program  is  a  comprehensive,  cen- 
trally managed  program  for  all  U.S.  fuel  re- 
processing research  and  development.  Ac- 
cordng  to  DOEs  Director  of  Nuclear  Re- 
search and  Development,  Oak  Ridge  Oper 
ations  Office,  since  1976.  the  focal  project 
for  reprocessing  research  and  development 
has  been  DOEs  'Hot  Experimental  Facili- 
ty "  In  June  1981.  a  conceptual  design  study 
for  the  Hot  ExperimenUl  Facility  was  com- 
pleted. This  facility,  however,  does  not  have 
congressional  authorization  nor  has  it  re- 
ceived construction  funding.  The  Director 
estimates  it  would  require  about  10  years 
from  start  of  construction  to  achieve  normal 
operations. 

Finally,  defense  program  officials  state 
that  needed  plutonium  could  be  acquired 
from  foreign  sources.  They  add.  however, 
that  this  would  involve  high-level  policy  de- 
cisions and  sensitive,  direct  country-to-coun- 
try negotiations.  DOE  officials  told  us  that 
no  negotiations  are  underway  to  acquire 
Plutonium  for  CRBR  from  foreign  sources 
nor  are  any  related  cost  estimates  currently 
available. 

Department  of  Energy:  Clinch  River  Fuel 
The  Clinch  River  fuel  is  a  mixture  of  the 
oxides  of  uranium  and  plutonium.  The  ura- 
nium and  plutonium  required  for  fuel  for 
the  Clinch  River  project  is  to  be  supplied  by 
the  Department  of  Energy  (DOE). 

The  uranium  will  come  from  the  depleted 
uranium  in  DOEs  stockpiles.  This  depleted 
uranium  is  the  waste  from  the  enrichment 
process:  natural  uranium  contains  0.7  per- 
cent uranium-235,  which  is  enriched  leaving 
the  depleted  uranium.  DOE  currently  has 
24,000  cylinders,  each  containing  10  to  14 
tons  of  depleted  uranium,  in  storage  at  vari- 
ous locations. 

DOE'S  Defense  Programs  is  responsible 
for  meeting  the  Government  plutonium  re- 
quirements. That  office  has  traditionally 
provided  plutonium  at  no  charge  to  DOEs 
breeder  program.  The  CRBRP  currently 
plans  to  obtain  plutonium  from  DOEs 
stockpiles.  The  amount  of  plutonium  that 
will  be  used  as  fuel  In  Clinch  River  during 
the  5-year  demonstration  period  Is  about  6.2 
million  grams  of  plutonium.  This  plutonium 
will  be  drawn  from  DOEs  stockpile  between 
1987  and  1993.  Because  there  will  not  be  any 
net  loss  of  plutonium  and  because  DOE  will 
retain  possession  of  the  plutonium,  it  is  in- 
appropriate to  Include  plutonium  as  an  ele- 
ment of  the  cost  estimate. 

The  Clinch  River  powerplant  will  produce 
about  430  kilograms  of  plutonium  more 
than  it  uses  during  the  5-year  demonstra- 


'  The  Past  Flux  Test  Facility  Is  the  LMFBR  test 
reactor  bulll  for  testing  fuels,  materials,  and  com- 
ponents. It  has  no  capability  of  generating  electrici- 
ty nor  is  It  intended  to  demonstrate  the  breeding  of 
Plutonium  fuel. 


tion  period.  However,  DOE  has  not  elected 
to  take  credit  for  the  value  of  this  plutoni- 
um in  the  Clinch  River  cost  estimate. 

There  are  no  firm  plans  at  this  time  with 
respect  to  reprocessing  Clinch  River  fuel  as- 
semblies. A  number  of  alternative  possibili- 
ties are  being  considered  including  the  Dem- 
onstration Reprocessing  Plant. 

[From  the  Washington  Post.  Nov.  20,  19821 
New  Atom  Plant  for  Weapons  Material 
Urged 
(By  Milton  R.  Benjamin) 
A  Department  of  Energy  advisory  panel 
has  recommended  construction  of  a  $4  bil- 
lion nuclear  reactor  at  the  Savannah  River 
Plant  in  South  Carolina  to  produce  the  triti- 
um needed  to  increase  the  nation's  stockpile 
of  hydrogen  warheads,  it  was  learned  yes- 
terday. 

The  proposed  government  plant— a  larger, 
higher-powered  version  of  existing  reactors 
at  Savannah  River  that  produce  all  the  plu- 
tonium and  tritium  used  in  Americas  nucle- 
ar weapons— would  be  the  first  new  reactor 
built  for  the  U.S.  military  program  in  more 
than  two  decades. 

The  advisory  panel,  which  submitted  its 
classified  report  Monday  to  Energy  Secre- 
tary Donald  P.  Hodel,  said  that  after  evalu- 
ating the  adequacy  of  future  supplies  of 
tritium  and  plutonium,  it  agreed  with  earli- 
er studies  that  concluded  a  new  production 
reactor  is  needed  "to  assure  an  adequate 
supply  of  strategic  nuclear  materials  in  the 
1990s  and  beyond. " 

The  increased  need  for  tritium,  a  radioac- 
tive gas  used  in  thermonuclear  weapons, 
stems  in  part  from  U.S.  plans  to  build  thou- 
sands of  new  warheads  for  the  MX,  Trident 
and  cruise  missiles.  It  also  is  needed  for  the 
neutron  warheads  that  will  replace  older 
tactical  atomic  warheads.  In  addition,  be- 
cause the  isotope  decays,  the  tritium  in  ex- 
isting warheads  periodically  must  be  replen- 
ished. 

Hodel,  whose  department  is  in  charge  of 
all  of  the  facilities  that  produce  materials 
for  nuclear  weapons,  is  expected  to  act  on 
the  panel's  recommendation  by  March  1.  an 
Energy  Department  spokesman  said  yester- 
day. 

If  Hodel  approves  the  recommendation, 
funds  for  initial  plannning  would  be  added 
to  the  Energy  Department's  fiscal  1984 
budget  request,  a  source  said.  If  funds  are 
approved,  construction  of  the  reactor  would 
begin  in  1985. 

In  recommending  construction  of  the 
ZEPHWR  (zero  electric  power  heavy-water 
reactor)  at  the  Savarnah  River  Plant,  the 
special  advisory  panel  headed  by  former 
atomic  energy  commissioner  T.  Keith  Glen- 
nan  passed  over  all  six  reactor  types  and 
three  alternative  sites  that  had  been  pro- 
posed by  the  Energy  Department. 

These  included  a  proposal  that  the 
Energy  Department  take  over  a  partially 
completed  commercial  atomic  power  plant 
in  Washington,  where  the  utility  spent  $804 
million  before  terminating  construction,  and 
convert  this  reactor  to  the  production  of 
plutonium  and  tritium. 

The  panel  said  it  decided  this  proposal  in- 
volving the  Washington  Public  Power 
Supply  System  (WPPSS)  reactor  was  the 
leas  desirable  because  of  "the  potential  for 
adverse  public  perception  of  converting  a 
plant  designed  for  commercial  production  of 
electricity  to  production  of  weapons  materi- 
al." 

The  advisory  group  also  cited  concern 
"over    use    of    commercial    technology    to 
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produce  weapons  material"  in  strongly  ad- 
vising against  construction  of  a  pressurized 
light-water  reactor  that  would  be  virtually 
identical  to  many  of  the  atomic  power 
plants  OFterating  in  this  country  and  over- 
seas. 

The  panel  also  rejected  the  option  of  con- 
structing the  new  tritium  production  reac- 
tor at  the  Nevada  nuclear  weapons  test  site, 
noting  that  the  underground  tests  conduct- 
ed there  raised  'safety  questions"  involving 
earthquakes. 

Glennan  said  in  a  telephone  interview  yes- 
terday the  panel  felt  constructing  a  new  re- 
actor similar  to  those  that  have  been  oper- 
ating at  the  Savannah  River  Plant  since  the 
1950s  was  the  best  way  to  meet  the  objective 
of  producing  needed  materials  on  a  timely 
basis. 

■Essentially,  you  have  a  reactor  that  has 
been  proven  over  many,  many  years,  and 
the  Savannah  River  Plant  is  operated  by  an 
enormously  reliable  contractor.  Du  Pont," 
Glennan  said.  'Those  factors  played  a 
major  part  m  our  decision.  " 

Of  the  five  production  reactors  built  by 
Du  Pont  at  the  Savannah  River  Plant  in  the 
1950s,  three  produce  plutonium  and  tritium 
for  the  weapons  program,  and  a  fourth— 
which  was  shut  down  in  1968— is  being  re- 
furbished and  is  scheduled  to  be  put  back 
into  operation  next  September.  The  fifth 
was  shut  down  in  1964.  and  there  are  no 
plans  to  reactivate  it. 

The  panel  said  if  the  administration  decid- 
ed it  was  essential  that  the  new  production 
reactor  generate  as  a  byproduct  electricity 
that  could  be  sold  to  a  local  utility,  it  still 
would  recommend  that  such  a  slant  be  built 
at  the  Savannah  River  Plant  site  and  that  it 
be  similar  to  the  reactors  already  operating 
there. 

The  group  said  if  the  administration  felt 
it  was  "essential"  that  the  nation's  entire 
production  of  tritium  for  hydrogen  war- 
heads not  be  concentrated  at  one  location,  it 
would  recommend  that  a  replacement  for 
the  aging  N-reactor  t)e  built  at  Hanford. 
Wash. 

The  Hanford  Reservation  was  the  site  of 
all  the  plutonium  production  for  America's 
atomic  weapons  program  during  the  1940s. 
At  one  point,  nine  production  reactors  were 
operating  there.  But  all  have  been  shut 
down  for  over  a  decade  except  for  the  N-re- 
actor. which  in  recent  years  has  been  large- 
ly used  to  produce  fuel-grade  plutonium  for 
the  Energy  Department's  breeder  research 
program.* 


WHERE  DOES  TAIWAN  GO  FROM 
HERE? 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  GOLDWATER.  Mr.  President, 
for  reasons  known  only  to  those  who 
will  come  forth  when  we  are  gone,  the 
United  States  has  been  rather  consist- 
ent in  the  manufacturing  of  foreign 
policy  disasters.  Probably  the  most  sig- 
nificant of  these,  and  certainly  signifi- 
cant in  today's  world,  was  the  recogni- 
tion of  the  People's  Republic  of  China. 
Here  is  a  country  completely  dedicated 
to  the  destruction  of  freedom  every- 
where, a  country  which  has  allowed 
the  massacre  of  some  50  million 
people.  The  Red  Chinese  Government 
stands  for  everything  that  the  United 
States  is  opposed  to  and  yet.  for  rea- 


sons known  only  to  themselves,  a 
series  of  Presidents  of  the  United 
States  has  seen  fit  to  crawl  in  bed  with 
this  backward,  decadent.  Communist 
nation  and  ignore  the  one  friend  we 
have  always  had,  the  Nationalist  Gov- 
ernment on  the  island  of  Taiwan. 

Probably  the  best  piece  written  on 
this  in  some  months  is  one  written  by 
Ramon  Myers,  who  is  a  Senior  Fellow 
at  the  Hoover  Institution  on  War  and 
Peace.  He  has  cogently  expressed  the 
feelings  of  those  of  us  who  have  bitter- 
ly opposed  the  recognition  of  the  Peo- 
ple's Republic  of  China  and  has  ex- 
pressed the  reasons  why  we  should 
never  have  gotten  into  this  foolish  po- 
sition. I  think  it  would  be  of  benefit  to 
my  colleagues  to  read  his  thoughts, 
and  I,  therefore,  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 
Where  Does  Taiwan  Go  From  Here? 
(By  Ramon  H.  Myers) 

Will  Taiwan  reunify  with  China?  Will  it 
continue  to  prosper  but  remain  isolated  in 
the  international  world?  Or  will  Taiwan 
adopt  a  different  political  style  and  declare 
itself  an  independent  state  without  any  rep- 
resentation on  the  Chinese  Mainland? 

Although  the  United  States  recognizes 
that  there  is  only  one  China  and  that  the 
People's  Republic  of  China  (PRO  repre- 
sents China  and  Taiwan  (The  Republic  of 
China,  ROC),  in  reality  there  are  two  sover- 
eign Chinese  states.  Since  1949,  both  of 
these  states  have  claimed  to  represent 
China,  and  they  still  compete  to  determine 
which  state  will  legitimately  represent  all 
the  people  on  both  sides  of  the  Taiwan 
Straits. 

It  is  highly  improbable  that  The  Republic 
of  China  will  negotiate  with  China  in  the 
foreseeable  future.  Taiwan's  leaders  remem- 
ber only  too  well  their  previous  contacts 
with  the  Communists  Party.  When  the  Na- 
tionalist and  Communists  conferred  in  1937 
and  again  in  1946,  they  made  some  agree- 
ments. As  a  consequence  of  their  skillful 
maneuvers,  the  Communist  Party  greatly 
expanded  its  area  of  control,  and  by  1947 
had  gained  military  equivalence  with  the 
Nationalists.  By  1949  the  contest  was  over, 
and  since  then  the  Nationalists  have  not 
trusted  the  Communists. 

Can  Taiwan  continue  to  modernize  and 
remain  independent  of  communist  rule?  The 
answer  is  "yes"  due  to  at  least  five  factors 
working  in  her  favor. 

First,  a  new  international  environment 
has  emerged  since  1945.  This  multi-system 
nations  world  has  legitimized  that  more 
than  one  state  may  be  created  from  the 
same  country,  as  exemplified  by  the  two 
Germanics,  the  two  Koreas,  and  the  two 
Chinas.  Many  states  have  an  ambiguous  re- 
lationship with  the  ROC.  but  formally  rec- 
ognize the  PRC.  This  relationship  is  possi- 
ble because  private  or  national  organiza- 
tions have  been  created  to  conduct  relations 
with  the  ROC. 

Second,  the  ROC  leadership  offers  an  ide- 
ology which  provides  the  theoretical  basis 
for  its  successful  economic  policies.  Their 
ideology  also  embraces  Neo-Confucian 
values  which  are  still  the  cultural  beliefs  of 
the  Chinese. 

Third,  more  and  more  Chinese  living  out- 
side these  two  Chinese  states  now  look 
toward  Taiwan  as  the  hope  for  the  Chinese 
people.    Recent    commentary    about    both 


states  has  been  very  favorable  about  devel- 
opment in  the  ROC.  but  cyncial  and  critical 
about  the  recent  reforms  in  China.  If  Chi- 
nese intellectual  support  for  the  RCX; 
grows,  this  powerful  voice  can  help  the 
ROC  in  its  struggle  for  survival. 

Fourth,  the  institutions  and  policies  on 
Taiwan  over  the  past  thirty  years  have 
become  routinized  through  law.  Just  as  eco- 
nomic modernization  has  been  shaped  by  re- 
spect for  the  law,  political  change  has 
become  regularized.  Elections  are  held  regu- 
larly. Last  November,  candidates  competed 
in  elections  for  the  provincial  assembly,  city 
council,  and  coimtry  offices.  The  Nationalist 
Party  candidates  and  the  opposition  candi- 
dates, who  call  themselves  the  non-party  or 
Tang-wai,  scored  enough  wins  to  claim  victo- 
ry for  their  side.  Government  leaders  are  in- 
creasingly cosmopolitan  in  outlook,  educat- 
ed abroad,  and  most  hold  Ph.D.  degrees. 
Taiwan's  public  media  provides  criticism 
that  is  t>ecoming  more  sophisticated  and  tol- 
erant of  internal  dissent.  Government  lead- 
ers and  politicians  are  criticized  if  their  per- 
formance is  found  lacking. 

Finally,  the  R(X;s  future  might  very  well 
l)e  ensured  by  the  inability  of  China's  polity 
to  remain  unified.  The  population  of  China. 
numt>ering  over  one  billion,  is  poor  and  de- 
moralized after  thirty  years  of  socialist  fail- 
ures. If  dissatisfaction  spreads  in  the  ranks 
of  the  military,  party,  and  bureacuracy,  iind 
if  new  disaffected  regional  coalition  groups 
emerge  to  challenge  the  center,  China  will 
disintegrate  into  warring  states. 

'Vet,  predictions  are  apt  to  fail  because 
they  ignore  the  unex{>ected.  What  are  some 
unexpected  factors  which  might  shape  the 
future  of  the  ROC?  Current  developments 
within  China  itself  will  certainly  be  signifi- 
cant. After  their  failure  to  have  talks  with 
Taiwan's  leaders.  Beijing's  leaders  in  late 
1981  began  to  press  the  United  States  not  to 
sell  any  weapons  to  Taiwan.  Taiwan  had 
asked  for  the  advanced  F-16s  or  the  less  so- 
phisticated F-5Gs.  but  our  administration 
hoped  to  strike  a  deal  with  BeUing  by  sell- 
ing less  sophisticated  jet  aircraft  to  Taiwan 
and  then  asking  China  to  criticize  Soviet 
meddling  in  Poland.  Beijing's  response  was 
to  castigate  Washington  for  selling  Taiwan 
the  weapons  and  to  say  nothing  atwut 
Moscow.  Since  then,  both  countries  have 
tried  to  find  a  formula  which  would  allow 
the  United  States  to  sell  weapons  to  the 
ROC  as  allowed  under  the  U.S.-Talwan  Re- 
lations Act  and  for  Beijing  to  be  assured 
that  after  a  limited  time  period  of  about 
three  to  five  years,  such  ssiles  would  be  ter- 
minated. 

Recently,  several  parallel  developments 
have  taken  place.  After  Soviet  Politburo 
member  Tikhonov  called  for  resimiing  the 
talks  broken  off  between  Moscow  and  Beij- 
ing three  years  ago.  the  Chinese  received 
delegates  from  the  French  Communist 
party,  sent  three  economists  to  Moscow  to 
confer  with  the  chief  of  the  Soviet  planning 
commission,  and  listened  to  Brezhnev's  an- 
nouncement to  resume  talks.  The  foreign 
ministry  in  Beijing  also  sent  notes  to  the 
major  Western  governments  demanding 
they  break  ties  with  the  R(X:.  Sutes  like 
Canada,  Japan,  and  West  Germany  have 
non-official  offices  in  Taipei  and  conduct 
considerable  trade  with  the  ROC.  The 
meaning  of  these  new  developments  be- 
comes apparent  when  seen  in  historical  per- 
spective. 

During  the  past  three  years.  China's  lead- 
ers have  frequently  urged  Taipei  to  hold 
talks  and  various  contacts  such  as  sending 
scholars  to  Beijing,  allowing  postal  commu- 
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nication  between  separated  family  members, 
and  scheduling  meetings  between  represent- 
atives of  both  sides.  Beijing's  leaders  have 
also  proposed  that  Taiwan  can  become  an 
autonomous  province  with  it  leaders  assum- 
ing major  political  positions  in  the  PRC  gov- 
ernment. All  these  overtures  have  been  re- 
buffed by  the  ROC.  Late  last  year.  Beijing's 
leaders  finally  abandoned  this  idea  and 
adopted  a  new  strategy. 

The  new  strategy  is  to  isolate  the  ROC 
and  weaken  its  defenses.  If  China  can  suc- 
ceed in  terminating  U.S.  arms  sales  to 
Taiwan  and  force  other  countries  to  sever 
their  relations  with  Taipei,  the  ROC  would 
become  isolated  economically  and  weakened 
militarily.  Presently,  only  Saudi  Arabia,  the 
Republic  of  South  Korea,  and  about  twenty 
developing  countries  diplomatically  recog- 
nize the  ROC.  Yet,  the  ROC  stUl  conducts 
trade  and  cultural  relations  with  countries 
without  diplomatic  relations,  Beijing's  new 
strategy  is  clearly  designed  to  eliminate 
such  relations  with  Taiwan. 

If  the  United  States  agrees  to  Beijing's 
terms,  and  other  countries  sever  all  ties 
with  the  ROC.  Taiwan's  future  prospects 
will  be  very  bleak  Indeed.  What  should  the 
United  States  do,  and  what  will  be  the  likely 
response  of  other  countries  to  Beijing's 
recent  demands? 

Washington  should  be  firm  with  Beijing, 
declare  its  intention  to  live  by  the  U.S.- 
Taiwan Relations  Act,  and  have  friendly  re- 
lations with  China.  If  Beijing's  leaders  do 
downgrade  those  relations,  no  serious  conse- 
quences will  follow,  and  it's  doubtful  Beijing 
will  take  such  drastic  steps.  Even  if  that 
were  to  happen,  the  United  States  certainly 
could  conduct  all  business  with  the  PRC 
through  a  charge  d'affaires  instead  of  an 
ambassador. 

While  Beijing  might  succeed  in  achieving 
some  normalization  with  the  Soviet  Union, 
this  step  is  not  going  to  change  the  balance 
of  power  in  northeast  Asia.  It  will  involve 
little  more  than  slightly  expanded  trade  and 
some  exchange  of  people.  In  addition,  other 
countries  are  greatly  dependent  upon  trade 
with  the  ROC,  and  the  current  depressed 
international  economic  market  discourages 
those  states  from  severing  trade  relations 
with  the  ROC.  Beijing  wants  to  trade  with 
these  same  states,  so  it  is  unlikely  that  she 
wiU  choose  to  downgrade  relations  with  all 
states  that  still  trade  with  Taiwan. 

There  is,  however,  another  difficulty 
which  might  engulf  Taiwan  and  precipitate 
political  instability  there:  the  problem  of 
leadership  succession.  Chiang  Ching-kuo 
has,  at  most,  only  five  to  eight  years  to 
remain  in  power.  If  the  political  Institutions 
in  the  ROC  function  properly,  a  successor 
will  be  elected,  a  cabinet  will  be  named,  and 
Nationalist  governance  will  continue.  But  if 
some  snag  develops.  disturt>ances  could  be 
provoked  by  perceived  irregularities  in  the 
political  process. 

In  conclusion.  Taiwan's  future  can  be  in- 
fluenced by  American  foreign  policy.  If  any 
American  administration  presses  the  ROC's 
leader  to  confer  with  Beijing's  leaders  and 
terminate  arms  sales  to  the  ROC,  that 
island  state  will  be  placed  in  great  Jeopardy. 
Is  China  so  important  to  the  United  States 
that  our  leaders  should  accede  to  such  de- 
mands from  Beijing?  For  the  U.S.  to  base  its 
entire  Asian  policy  upon  China's  Interests 
would  be  irresponsible  for  our  Asian  friends, 
and  not  in  our  own  best  interests. 

There  are  four  major  su-guments  usually 
given  for  China's  importance  to  the  U.S.  All 
four  are  actually  based  on  myth. 

First  myth:  China  serves  as  an  important 
counter-ioeight  to  block  Soviet  expansion- 


ism. Since  1978,  Soviet  influence  in  Afghani- 
stan and  Vietnam  has  increased,  and  its 
military  buildup  in  the  northeast  of  Asia 
has  expanded.  The  Soviets  have  perceived  a 
budding  Sino-American  alliance  and  have 
responded  by  trying  to  extend  their  influ- 
ence in  Asia. 

Second  myth:  China  draws  a  huge  number 
0/  Soviet  troops  and  armor  to  its  northern 
frontier,  thus  relieving  tremendous  pressure 
on  NATO's  flank.  On  the  contrary,  most  of 
that  recent  buildup  came  from  garrisons 
deep  in  the  Soviet  Union,  and  any  relax- 
ation of  Sino-Soviet  border  tensions  would 
merely  mean  returning  those  forces  to  their 
former  garrison  duty. 

Third  myth:  China  xcill  become  a  powerful 
modem  state  unthin  several  decades. 
China's  current  economic  troubles  are 
legion.  Her  leaders  will  be  fortunate  in  the 
next  few  years  if  they  can  keep  the  country 
unified  and  prevent  it  from  disintegrating 
into  a  number  of  warring  regions  or  small 
states. 

Fourth  myth:  China  can  be  depended  upon 
to  become  a  firm  ally  and  friend  of  the 
United  States.  We  have  no  assurance  that 
this  Marxist-Leninist-Maoist  leadership  can 
be  trusted  because  China's  leadership  has 
always  viewed  the  world  as  being  divided 
into  three  camps:  the  competing  superpow- 
ers of  the  U.S.  and  U.S.S.R.,  the  developed 
countries,  and  the  underdeveloped  coun- 
tries. In  opting  for  an  alliance  with  the  U.S. 
against  the  Soviet  Union.  China's  leaders 
have  merely  applied  the  old  united-front 
strategy  and  could  change  that  alliance  at 
any  time. 

If  the  United  States  will  enforce  the  U.S.- 
Taiwan Relations  Act  while  negotiating 
firmly  with  China,  we  should  be  able  to  pru- 
dently develop  friendly  ties  with  China.  We 
could  also  expand  our  economic  and  cultur- 
al relations  with  the  ROC.  The  two  Chinese 
states  alone  can  resolve  their  differences,  so 
our  role  should  be  to  provide  the  environ- 
ment for  a  peaceful  resolution  of  their  dif- 
ferences.* 


LESSONS  PROM  THE  FALKLANDS 
CAMPAIGN 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  GOLDWATER.  Mr.  President, 
it  was  my  extreme  pleasure  and  honor 
to  have  had  limch  while  at  the  air 
show  in  England  with  the  Lord  of  the 
Admiralty.  I  asked  him  for  a  paper, 
when  the  paper  was  completed,  on  the 
lessons  they  learned  from  the  Falk- 
land war.  I  have  received  a  paper,  writ- 
ten by  Air  Vice  Marshal  Stewart 
Menaul  covering  this  subject  and  be- 
cause It  is  of  such  vital  importance  to 
our  military,  the  students  of  military, 
and  because  we  are  in  a  period  of  tran- 
sition now  in  some  of  our  concepts  of 
different  aspects  of  warfare,  I  believe 
m.y  colleagues  would  enjoy  reading 
this.  I  ask  that  it  be  printed  in  the 
Record. 

The  paper  follows: 

Lessons  Prom  the  Falxlands  Campaign 
(By  Air  Vice-Marshal  Stewart  Menaul) 

The  invasion  of  the  Falkland  Islands  and 
South  Oeorgia  by  Argentine  forces  on  2 
April  1982.  took  the  British  Government 
completely  by  surprise,  despite  indications 
from  various  sources  that  such  action  was 


contemplated  by  the  ruling  junta  in  Buenos 
Aires.  When  confirmation  was  received  that 
land,  sea  and  air  forces  had  begun  an  inva- 
sion of  the  Falkland  Islands  and  South 
Georgia  the  reaction  of  the  British  Govern- 
ment was  swift  and  decisive.  The  first  ships 
of  a  Task  Force  led  by  the  aircraft  carrier 
HMS  Hermes  were  hastily  assembled  and 
set  sail  for  the  South  Atlantic  on  5  April  to 
be  Joined  in  succeeding  weeks  by  an  armada 
of  upwards  of  one  hundred  ships  amd  in- 
volving some  30.000  men. 

The  course  of  the  successful  campaign  is 
too  well  known  to  need  re-stating  here  and 
on  14  June  the  enemy  surrendered.  The 
land  battle  had  lasted  Just  three  weeks.  The 
battle  at  sea  never  materialized  once  the 
cruiser  General  Belgrano  had  been  sunk  by 
a  British  submarine.  FYom  that  moment  the 
Argentine  naval  command  decided  not  to 
risk  conunitting  their  fleet  to  action  and  as 
a  result  not  a  single  ship  of  the  Argentine 
navy  ventured  out  of  port  for  the  duration 
of  the  war.  There  were  no  prolonged  anti- 
submarine warfare  (ASW)  operations  such 
as  must  be  expected  in  the  North  Atlantic 
in  any  future  conflict  with  the  Soviet 
Union.  But  the  combination  of  submarines, 
surface  ships  and  aircraft  remains  the  most 
effective  anti-submarine  tactic  so  far  de- 
vised. 

THE  BATTLE  FOR  CONTROL  OF  THE  AIH  SPACE 

Before  attempting  to  assess  the  effective- 
ness of  British  weapon  systems  in  the  battle 
for  control  of  the  air  space  over  and  around 
the  Falklands.  it  is  necessary  to  look  briefly 
at  the  attack  capability  the  enemy  was  able 
to  mount  against  the  Task  Force.  Since  no 
Argentine  naval  forces  were  involved,  the 
burden  of  responsibility  fell  on  the  Argen- 
tine air  force,  with  some  assistance  from  the 
naval  air  arm  operating  from  shore  bases 
and  not  from  the  Carrier  Vienticinco  de 
Mayo.  The  total  air  strike  capability  avail- 
able to  the  Argentines  has  been  variously 
estimated  at  between  145  and  150  aircraft 
including  nine  Canberra  bombers.  68  Sky- 
hawk  A-4P/Q,  20  Mirage  IIE/IAI  Nesher, 
45  Pucara,  Six  Super  Etendard  supported  by 
maritime  and  transport  aircraft  and  helicop- 
ters. Their  armaments  consisted  mainly  of 
500  and  1.000  lb  iron  bombs,  30mm  cannon 
and  rockets.  The  Super  Etendards  had 
about  six  or  seven  AM-39  Exocet  missiles. 
The  Mirages,  with  supersonic  capability, 
were  designed  primarily  for  the  interceptor 
role  and  on  some  occasions  were  employed 
as  escorts  to  the  Skyhawks,  though  they 
were  also  capable  of  undertaking  an  attack 
role. 

Many  of  the  aircraft  in  the  Argentine  air 
force  inventory  were  20  years  old  and  did 
not  have  modem  target  acquisition  and 
attack  systems.  They  did  not  operate  at 
night  and  appeared  to  have  a  very  limited 
bad  weather  capability.  They  carried  no 
electronic  countermeasures  equipment  and 
their  tactics  were  confined  to  low-level,  free- 
fall  bomb  and  cannon  attacks  reminiscent  of 
World  War  II.  The  Mirages  were  equipped 
with  air-to-air  missiles  but  they  rarely  en- 
gaged the  Harriers  in  air-to-air  combat.  The 
sheer  courage  of  the  aircrews  rather  than 
the  effectiveness  of  their  equipment  ac- 
counted in  large  measure  for  the  successes 
achieved  by  the  Argentinian  air  force  and 
naval  air  arm. 

THE  EXOCET  ATTACKS 

At  the  start  of  the  war.  it  was  estimated 
that  apart  from  their  6  or  7  AM-39  Exocet 
missiles,  they  also  had  a  supply  of  AM-38 
ship-launched  missiles  but  they  did  not  use 
them.  Two  Exocets  were  fired  at  HMS  Shef- 
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field  one  of  which  struck  her  and  she  was 
destroyed.  HMS  Glamorgan  was  struck  by 
an  Exocet  fired  from  a  coastal  defence  site 
near  Port  Stanley  and  was  fortunate  to  sur- 
vive. The  container  ship  Atlantic  Conveyor 
was  struck  by  an  Exocet  fired  from  a  Super 
Etendard  and  sank.  At  least  two  other  Exo- 
cets were  fired  but  did  not  hit  their  targets 
either  because  they  were  diverted  by  chaff 
or  they  suffered  malfunctioning  of  the 
guidance  system.  This  represents  a  high  at- 
trition rate  in  British  ships  for  an  economi- 
cal expenditure  of  relatively  low-cost  mis- 
siles, especially  as  none  of  the  launching  air- 
craft were  shot  down. 

ARGENTINE  BOMB  FAILURES 

A  feature  of  the  air  attacks  by  Argentine 
aircraft  was  the  number  of  bombs  which 
failed  to  explode  even  though  they  hit  their 
targets.  Others  which  did  explode  fell  harm- 
lessly into  the  sea.  mainly  because  of  poor 
aiming  by  the  aircrews  who  often  were  more 
concerned  with  evading  the  defences  than 
with  accurate  bombing.  The  bombs  were  500 
and  1,000  lb  iron  bombs  of  United  SUtes 
origin,  some  of  them  more  than  13  years 
old.  Such  bombs  may  be  fused  nose  or  tail 
or  both.  They  can  be  fitted  with  instantane- 
ous or  time  delay  fuzes  to  explode  on  impact 
or  after  penetrating  the  target,  which  would 
make  the  task  of  bomb  disposal  teams  more 
difficult.  Normally  the  fuzing  system  is  so 
designed  that  the  bomb  is  not  live  until 
after  it  leaves  the  aircraft.  An  arming  vane 
is  fitted  which  rotates  as  the  bomb  falls  to- 
wards its  target  smd  activates  the  fuzing 
system.  If  the  bomb  is  released  from  too  low 
an  altitude  too  close  to  the  target  the 
arming  vanes  will  not  have  time  to  activate 
the  fuzing  system  and  the  bomb  will  not  ex- 
plode even  though  it  hits  the  target. 

SHIP  DEFENCES  OF  THE  BRITISH  TASK  FORCE 

The  primary  defences  of  the  Task  Force 
were  the  carrier-based  Sea  Harrier  PRS  1 
aircraft.  They  were  modified  to  undertake  a 
strike  role  as  well  as  their  interceptor  and 
reconnaissance  role  for  which  the  Blue  Fox 
radar  installed  in  the  nose  provides  for  air- 
borne interception  and  air-to-surface  search 
and  strike.  Only  20  Sea  Harriers  were  avail- 
able initially  aind  were  deployed  on  the  two 
carriers  HMS  Invincible  and  HMS  Hermes. 
This  force  was  later  augmented  by  eight  Sea 
Harriers  and  14  Harrier  GR3  ground  attack 
aircraft.  The  most  outstanding  deficiency 
was  the  lack  of  airborne  early  warning 
(AEW)  equipment  which  made  the  task  of 
winning  the  battle  for  control  of  the  air 
space  that  much  more  difficult.  The  Task 
Force  had  to  rely  almost  totally  on  the 
ship's  radars  to  give  warning  of  approaching 
enemy  aircraft  and  as  they  usually  ap- 
proached at  very  low  level  the  warning  time 
was  reduced  to  a  minimum. 

For  the  air  defence  role,  the  Sea  Harriers 
were  equipped  with  AIM-9L  Sidewinder 
heat-seeking  air-to-air  missiles  and  30mm 
cannon.  They  were  also  equipped  with  chaff 
dispensers,  tail  warning  radar  and  flare  dis- 
pensers against  infrared  missiles.  For  the 
ground  attack  role,  the  Sea  Harriers  had 
iron  free-fall  bombs,  cluster  bombs  and 
30mm  cannon.  A  number  of  attacks  were 
carried  out  against  the  airfields  at  Goose 
Green  and  Port  Stanley,  with  varying  de- 
grees of  success,  in  which  five  Harriers  were 
lost  to  ground  fire.  This  represents  an  attri- 
tion rate  which  could  not  have  been  sus- 
tained for  very  long  with  the  limited 
number  of  aircraft  available.  Since  such  at- 
tacks involved  overflying  the  target  on  each 
occasion,  there  can  be  no  doubt  that  the  Ar- 


gentine ground  forces  would  have  become 
more  proficient  in  the  use  of  the  defence 
systems  available  to  them  and  Harrier  losses 
would  have  escadated. 

SHIP  MISSILES 

Ships  of  the  Task  Force  were  armed  with 
a  variety  of  surface-to-air  missiles  and  guns. 
Destroyers  like  the  T-42  Sheffield  had  Sea 
Dart  and  4.5  in.  guns,  frigates  like  the  T-22 
Broadsword  had  Seawolf,  the  Glamorgan 
had  Seaslug  and  Seacat.  other  frigates  had 
Seacat.  This  means  that  only  two  frigates 
had  defences  against  Exocet  missiles  or  very 
low-flying  aircraft,  since  Sea  Dart  is  primar- 
ily designed  for  defence  against  medium 
level  attack  but  with  some  capability 
against  low-flying  aircraft.  Lack  of  airborne 
early  warning  compelled  the  commander  of 
the  Task  Force  to  deploy  destroyers  on 
radar  picket  duty  some  miles  away  from  the 
other  ships  of  the  Task  Force.  HMS  Shef- 
field was  on  such  duty  when  she  was  hit  by 
an  Exocet  AM-39  air-launched  missile.  She 
did  not  know  what  hit  her  and  had  no  warn- 
ing of  the  attack.  No  electronic  counter- 
measures  were  used  against  the  missile's 
radar  guidance  system  nor  was  chaff  dis- 
pensed, although  It  was  used  on  other  occa- 
sions with  varying  degrees  of  success.  But  it 
was  the  iron  bombs  dropped  from  very  low- 
flying  aircraft  that  did  most  of  the  damage 
to  many  ships  of  the  Task  Force.  Most  of 
the  surface-to-air  missile  defences  claimed 
successes  and  had  all  the  ships  been 
equipped  with  effective  defences  against 
high  and  low-flying  aircraft  and  sea-skim- 
ming missiles  the  casualties  in  ships  and 
men  in  the  Task  Force  would  in  all  probabil- 
ity have  been  much  lower.  Surface  ships  are 
as  vulnerable  as  the  defences  with  which 
they  are  equipped. 

ISRAELI  OPERATIONS  IN  THE  LEBANON 

Before  examining  the  lessons  from  the 
Falklands  operations  and  the  improvements 
needed  in  British  weapons  systems,  it  is  ap- 
propriate to  examine  the  Israeli  operations 
which  took  place  at  the  same  time  as  the 
battle  for  the  Falklands,  with  particular  em- 
phasis on  the  air  battle. 

Before  launching  their  main  attack  in 
Lebanon,  the  Israelis  decided  to  neutralize 
the  Syrian  air  force  which  posed  a  real 
threat  to  their  advancing  forces.  This  in- 
volved the  destruction  of  Syrian  SAM -6  mis- 
siles deployed  in  the  Bekaa  valley,  the  com- 
mand and  control  centres  and  as  much  as 
possible  of  the  Syrian  air  force  and  ite 
ground  control  Interception  centres.  The 
plan  was  relatively  simple  but  brilliantly  ex- 
ecuted. The  Israelis  first  flew  remotely  pi- 
loted vehicles  (RPV)  over  the  valley,  tempt- 
ing the  Syrians  to  use  their  acquisition 
radars  to  track  the  RPVs  before  launching 
the  SAM-6S  to  shoot  them  down.  In  doing 
so,  the  RPVs  monitored  the  frequencies 
being  used  by  the  SAM  sites  and  transmit- 
ted them  back  to  the  Israeli  air  bases  where 
attack  aircraft  armed  with  anti-radiation 
missiles,  Shrike  and  Wolf,  were  waiting  to 
take  off  and  attack  the  sites.  A  Gruman  E- 
2C  surveillance  and  control  aircraft  operat- 
ing off  the  Lebanese  coast  was  able  to  ob- 
serve Syrian  aircraft  taking  off  from  their 
bases  and  to  alert  the  Israeli  P-15s  flying 
top  cover  for  the  attacking  F-4  Phantoms 
and  F-16s.  The  attacks  on  the  SAM  sites 
were  highly  successful  and  in  the  air  battles 
which  followed,  the  Israeli  air  force  claimed 
to  have  shot  down  49  MIG-21  and  MIG-23 
Syrian  fighters  without  loss  to  themselves. 
In  the  week  that  followed,  the  Syrian  losses 
mounted  to  86  for  the  loss  of  one  Israeli 
Skyhawk  shot  down  by  a  SAM-7  missile, 


and  two  helicopters.  Electronic  counter- 
measures  played  a  vital  role  in  these  oper- 
ations. 

The  Israelis  were  equipped  with  the  most 
modem  weapons  including  the  Maverick 
stand-off  air-to-ground  missiles,  GBU-15 
glide  bombs,  cluster  bombs,  AIM-9L  Side- 
winder missiles  and  infrared  decoy  dispens- 
ers. They  had  the  most  modem  aircraft  in 
the  F-15  and  F-I6  and  demonstrated  im- 
pressively that  defence  suppression  is  a  pri- 
mary requirement  before  launching  an 
attack  on  heavily  defended  targets.  Iron 
bombs  are  still  useful  when  the  defences 
have  been  neutralized,  but  overflying  heavi- 
ly defended  targets  at  low  level,  dropping 
freefall  bombs,  will  in  future  invite  a  high 
attrition  rate.  Electronic  countermeasures 
used  so  effectively  to  jam  Syrian  GCI  com- 
munications, and  defence  suppression  weap- 
ons must  be  Included  in  the  Inventory  of  all 
modem  air  forces. 

MODERNIZATION  OF  BRITISH  SHIP  AND  AIR 
DEFENCES 

All  the  ships  and  aircraft  lost  in  the  Falk- 
lands campaign  are  to  be  replaced.  But  it  is 
not  Just  a  question  of  replacing  destroyers, 
frigates  and  Harriers,  they  must  in  future 
have  modem,  effective  defences  against 
modem  attack  systems  which  the  Task 
Force  did  not  have.  The  Sea  Harriers  per- 
formed exceptionally  well,  accounting  for  27 
aircraft  shot  down  with  no  losses  to  them- 
selves in  air-to-air  combat.  Each  of  the 
ship's  SAM  missiles  also  performed  well 
within  the  limitations  imposed  on  them.  Sea 
Dart  claimed  eight  enemy  aircraft  de- 
stroyed, Seawolf  five.  Sea  Cat  six.  An  un- 
known number  of  enemy  aircraft  may  well 
have  been  hit  and  damaged.  Ground-based 
Rapiers  claimed  13  and  Blowpipe  eight 
enemy  aircraft.  Machine  gun  and  small 
arms  fire  may  also  have  accounted  for 
damage  to  aircraft  sufficient  to  prevent 
them  from  reaching  their  home  bases. 

The  most  serious  deficiency.  iMk  of  air- 
borne early  warning,  has  already  been  made 
good  by  the  installation  of  a  Searchwater 
surveillance  radar  In  a  Sea  King  helicopter 
and  deployed  on  board  HMS  Illustrious,  the 
new  carrier  now  off  the  Falklands  to  replace 
the  Invincible.  Ships  engaged  in  operations 
anywhere  on  the  oceans  of  the  world  must 
In  future  have  airborne  early  warning  of  air- 
craft or  missile  attack,  especially  missiles 
such  as  Exocet.  Had  British  ships  of  the 
Task  Force  been  equipped  with  both  Sea 
Dart  and  Seawolf  and  more  effective  passive 
and  active  electronic  countermeasures.  the 
casualties  would  have  been  lighter. 

A  further  improvement  in  ship  defences 
has  been  made  In  HMS  Illustrious  by  fitting 
the  American  Vulcan /Phalanx  multi-bar- 
relled gun  system  capable  of  firing  3.000- 
4,000  rounds  of  20mm  cannon  per  minute. 
The  rounds  are  made  of  depleted  uranium 
which  Is  very  dense  and,  therefore,  more  ef- 
fective in  penetrating  the  skins  of  aircraft 
or  missiles  than  lead  rounds.  More  effective 
countermeasures  are  needed,  involving  an 
Integrated  ECM  system  to  provide  protec- 
tion against  radar-guided  missiles,  infrared 
seekers  and  laser-guided  missiles.  Essential- 
ly such  a  system  must  have  greater  range 
for  passive  measures,  including  chaff,  and 
for  active  Jammers.  A  system  knowTi  as 
Shield  currently  under  development  by  the 
Plessey  company  will  help  to  fill  the  gap  In 
electronic  countermeasures. 

The  Sea  Harriers  which  performed  so  well 
in  the  interceptor  role  should  have  longer 
range  radar  and  short  range  AIM-9L  Side- 
winder missiles  supplemented  with  longer 
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range  missiles  such  as  Skynash.  If  the 
United  SUtes  navy  had  been  operating  in 
similar  conditions  to  the  Falklands  cam- 
paign, they  would  have  had  E-2C  aircraft 
on  continuous  patrol  and  F-14  interceptors 
equipped  with  Phoenix  long-range  missiles 
capable  of  engaging  six  enemy  targets  at 
ranges  of  100  miles  and  with  a  look-down, 
shoot-down  capability.  The  P-4  Phantoms 
soon  to  be  deployed  to  the  Falklands  will 
have  a  much  better  capability  and  Bucca- 
neers deployed  in  the  strike  role  will  eventu- 
ally have  the  new  British  anti-ship  missile. 
Sea  Eagle,  which  will  have  a  stand-off  range 
greater  than  Exocet.  greater  reliability  and 
be  capable  of  evading  or  defeating  counter- 
measures.  It  will  also  be  fitted  to  Nimrod 
maritime  aircraft. 

Ground  attack  aircraft  must  in  future 
have  stand-off  missiles  and  rely  less  on  over- 
flying defended  targets  to  deliver  free-fall 
bombs  or  unguided  missiles.  The  Harrier 
GR3  and  its  successor  the  GR5  employed  in 
the  close  support  role  will  invite  a  high  at- 
trition rate  if  they  are  not  equipped  with 
weapons  such  as  Maverick.  The  BL  755  clus- 
ter bomb  for  use  against  tanks  will  be 
highly  vulnerable  to  Soviet  organic  air  de- 
fence including  SAM-4.  SAM-6,  SAM-8. 
SAM-9  and  SAM- 10  as  well  as  ZSU-23-4  AA 
guns  which  accompany  Soviet  armoured  di- 
visions. There  must  be  some  doubt,  too. 
about  the  efficacy  of  the  JP-233  anti-air- 
field weapons  which  require  the  delivery 
aircraft  to  overfly  the  target.  Fitting  them 
to  expensive  aircraft  such  as  the  Tornado 
may  prove  to  be  costly  by  comparison  with 
stand-off  weapons.  Cluster  bombs  and  1.000 
lb  iron  bombs  were  not  effective  against  the 
airfield  at  Port  Stanley  and  served  to  em- 
phasize that  last  war  weapons  and  last  war 
tactics  will  not  be  good  enough  in  a  future 
war  in  Europe  against  the  most  heavily 
armed  nation  in  the  world. 

The  land  battle  was  primarily  an  infantry 
battle  with  artillery  and  mortar  support, 
but  the  helicopter  once  more  proved  its 
worth  as  a  versatile  vehicle  in  many  roles, 
not  least  the  evacuation  of  the  wounded. 
The  cross-country  mobility  of  British  troops 
was  ouutanding.  The  men  fit.  disciplined, 
determined  and  well  led.  Their  vehicles. 
Scorpion  light  tanks  with  76mm  guns. 
Scimitars  with  33mm  cannon.  Samson  re- 
covery vehicles  and  105mm  light  guns,  per- 
formed well  in  very  difficult  terrain.  The 
land  battle  did  not  last  long  enough  to  pro- 
vide sufficient  opportunity  for  ground 
forces  to  test  their  NATO  role  of  initial  de- 
laying, defensive  tactics,  but  years  of  train- 
ing and  NATO  exercises  enabled  a  force  out- 
numbered nearly  2:1  to  carry  out  an  am- 
phibious landing  at  the  end  of  8,000  miles  of 
ocean,  with  inadequate  aurpower  and  to 
defeat  an  occupying  force  with  minimum 
losses.  The  total  casualties  in  dead  num- 
bered some  250.  less  than  half  the  losses 
suffered  by  RAF  Bomber  Command  in  a 
single  night  raid  on  a  German  city  in  1944. 

LESSONS  POR  NATO 

Britain  has  demonstrated  her  ability  to 
provide  a  rapid  deployment  joint  task  force 
(RDJTP)  more  quickly  and  more  efficiently 
than  was  thought  possible.  It  was  used  we'l 
beyond  the  NATO  area  of  responsibility  and 
without  help  from  any  other  power  in  the 
mobilization  of  the  force  or  the  conduct  of 
operations.  At  the  height  of  the  campaign 
just  before  the  surrender  of  the  Argentine 
forces,  the  British  Task  Force  had  at  sea  26 
warships.  15  fleet  auxiliaries.  42  merchant 
ships.  52  fixed-wing  aircraft  and  136  heli- 
copters. There  were  more  at  Ascension 
island,  the  only  intermediate  base  available 


to  the  force  in  the  8,000  miles  from  home 
bases.  The  strategic  importance  of  Ascen- 
sion island,  the  Falklands  and  South  Geor- 
gia in  the  South  Atlantic  is  on  a  par  with 
Diego  Garcia  in  the  Indian  Ocean.  Other 
NATO  countries  should  surely  be  able  to 
form  a  similar  contribution,  though  perhaps 
smaller,  for  use  in  assisting  the  United 
States  RDJTF  in  keeping  open  the  oceans 
of  the  world,  particularly  the  oil  routes 
from  the  Gulf. 

In  a  European  land  battle,  NATO  land 
and  air  forces  must  make  wider  use  of  elec- 
tronic countermeasures.  Defence  suppres- 
sion systems  such  as  the  United  States  Wild 
Weasel  F-4  Phantoms  and  F-Ul  aircraft 
must  Xx  increased  in  number  and  the  need 
for  precision,  stand-off  weapons  in  the 
ground  attack  role  must  now  be  recognized. 
New  anti-tank  weapons  with  semiautomatic 
seekers  such  as  Wasp  and  Skeet  are  needed 
to  replace  wire-guided  missiles  that  have 
given  excellent  service  In  many  countries  for 
more  than  a  decade  and  will  still  be  effec- 
tive for  some  years  to  come,  but  a  new  gen- 
eration of  anti-tank  missiles  is  available  and 
should  be  introduced  into  the  NATO  inven- 
tories as  soon  as  possible. 

The  Israeli  operations  in  Lebanon  demon- 
strated the  superiority  of  United  States 
equipment  over  that  supplied  to  client 
states  by  the  Soviet  Union.  The  West  has 
the  technological  skills  to  keep  ahead  of  the 
Soviet  Union  in  every  aspect  of  the  military 
art.  It  simply  requires  the  political  will  to 
ensure  that  we  do.  It  will  cost  money,  but 
looking  at  the  weapons  systems  used  by  the 
Israelis  and  the  tactics  adopted  by  them 
particularly  in  the  air  battle,  it  could  be  said 
that  in  the  Falklands  campaign  Britain  was 
fighting  yesterday's  war  while  in  Lebanon 
the  Israelis  were  fighting  tomorrows. 

The  Falklands  campaign  was  well  planned 
and  brilliantly  executed  when  all  the  odds 
seemed  to  be  against  a  successful  operation 
to  re-possess  the  islands.  Firm  decisions  and 
unwavering  determination  at  the  very  top 
set  the  pattern  for  the  successes  that  were 
to  come.  It  was  a  race  against  time  and  the 
elements  in  which  sheer  professional  skill 
overcame  the  disadvantages  under  which 
the  Task  Force  had  to  operate.  Many  les- 
sons have  l)een  learned  and  some  have  al- 
ready been  put  into  practice,  but  more  re- 
mains to  l)e  done.  One  lesson  above  all 
others,  however,  is  applicable  to  the  nations 
of  the  Free  World.  It  is  that  failure  to  deter 
aggression  invariably  exacts  a  heavy  price 
for  the  restoration  of  the  status  quo.« 


KIDNAPPING  OF  THE  DAUGH- 
TER OF  THE  PRESIDENT  OF 
HONDURAS 
•  Mr.  HELMS.  Mr.  President.  I  think 
Senators  may  recall  the  visit  to  the 
Senate  by  Dr.  Roberto  Suazo  Cordova 
earlier  this  year  during  his  state  visit 
to  Washington.  Dr.  Suazo.  who  was 
elected  just  a  year  ago,  has  quickly 
earned  the  esteem  and  appreciation  of 
freedom-loving  people  throughout  the 
Americas.  Not  only  is  he  a  fine.  Chris- 
tian gentleman,  whose  humility  and 
dedication  to  his  people  illuminate 
every  facet  of  his  life,  he  is  also  a  firm 
supporter  of  freedom  for  his  people 
and  for  the  countries  of  his  region, 
and  a  strong  and  faithful  ally  of  the 
United  States. 

Mr.  President,  Honduras  is  strategi- 
cally located  on  the  borders  of  Guate- 


mala, El  Salvador,  and  Nicaragua,  and 
has  managed  to  escape  the  degree  of 
violence  which  has  plagued  those 
countries.  But  the  terrorist  left  has 
come  to  recognize  Dr.  Suazo  as  a 
major  obstacle  in  their  plan  to  destabi- 
lize and  ultimately  take  over  Central 
America.  He  has  been  firm  in  his  deal- 
ings with  the  Salvadoran  revolutionar- 
ies who  have  tried  to  bring  their  terror 
into  his  country.  He  has  been  unswerv- 
ing in  his  condemnation  of  what  he 
calls  that  cancer  that  the  Sandinistas 
are  trying  to  spread  throughout  Cen- 
tral America.  And  he  has  been  most 
hospitable  and  supportive  of  the  poli- 
cies of  the  United  States,  which  are 
based  on  our  hopes  for  a  community 
of  free  and  democratic  nations  in  Cen- 
tral America. 

Mr.  President,  for  a  long  time,  the 
terrorist  left  has  felt  that  it  could 
bypass  Honduras  for  the  moment;  but 
that  time  has  now  passed.  Yesterday, 
in  Guatemala  City,  the  daughter  of 
Dr.  Suazo  Cordova  was  kidnaped  by 
leftist  terrorists.  This  young  lady, 
named  Xiomara.  has  been  studying 
medicine,  the  career  her  father  fol- 
lowed before  entering  politics,  in  Gua- 
temala City. 

Earlier  this  year,  when  I  represented 
President  Reagan  at  Dr.  Suazo's  inau- 
guration in  Tegucigalpa.  I  met  this 
fine  young  lady.  The  fact  that  interna- 
tional terrorists  have  now  made  her  a 
pawn  in  the  game  of  subversion  and 
revolution  is  reprehensible,  and  must 
be  condemned  by  every  supporter  of 
the  democratic  process,  by  everyone 
who  loves  liberty. 

The  terrorist  group  who  kidnaped 
Miss  Suazo  has  not  yet  identified 
themselves;  they  have  insisted,  howev- 
er, that  the  media  throughout  Central 
America  and  Mexico  be  ready  to  pub- 
lish their  list  of  propaganda  demands 
later  this  week.  If  the  media  fail  to 
make  themselves  available,  the  terror- 
ists threaten  to  kill  their  hostage. 

Mr.  President,  later  this  week.  I  will 
have  occasion  to  discuss  this  matter 
again.  At  this  moment,  however  I 
would  like  to  call  on  my  colleagues  to 
join  me  in  a  condemnation  of  this  act 
of  wanton  cowardice  and  criminality, 
and  to  let  the  world  commimity  know 
that  no  faction,  no  interest  anywhere 
in  the  free  and  civilized  world  can  con- 
done this  kind  of  depravity.  I  would 
also  like  to  make  a  personal  request: 
Dr.  Suazo  is  a  good,  gentle  and  dedi- 
cated man.  This  must  be  a  very  trying 
time  for  him.  and  he  would  want  to 
know  that  he  is  not  alone.  Please  keep 
him  in  your  thoughts  and  prayers,  and 
let  us  all  pray  that  his  daughter  will 
be  released  without  harm,  and  that 
the  perpetrators  of  this  crime  will  re- 
alize that  it  is  utter  folly  to  think  that 
their  cause  can  be  helped  by  such  ac- 
tions.* 
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A  COMING  BOOM  FOR  AMERICA? 

•  Mr.  SYMMS.  Mr.  President,  on  De- 
cember 7.  1  placed  an  article  in  the 
Record  on  the  issue  of  limited  re- 
sources. Inadvertently,  portions  of  the 
article  and  the  name  of  the  author. 
Allan  Brownfeld.  were  omitted.  I 
apologize  to  Mr.  Brownfeld  and  ask 
that  an  edited  text  of  his  original  arti- 
cle be  printed  in  the  Record  today. 

The  article  referred  to  follows: 
A  Coming  Boom  for  America? 
(By  Allan  C.  Brownfeld) 

The  prophets  of  doom  and  gloom  are 
many.  In  widely  published  studies  such  as 
"Limits  To  Growth"  and  "Global  2000."  a 
dark  picture  is  painted  of  a  future  which 
has  exhausted  the  world's  food  and  re- 
sources. Advocates  of  a  "no-growth"  philos- 
ophy warn  that  we  must  lower  our  sights 
and  prepare  for  a  declining  standard  of 
living.  They  say  that  Americans  and  others 
in  the  industrialized  Western  world  have 
been  "selfish."  and  have  been  using  more 
than  "their  share"  of  the  world's  minerals, 
energy  and  food. 

Herman  Kahn,  chairman  and  director  of 
research  at  the  Hudson  Institute,  sharply 
disagrees.  In  a  new  book,  "The  Coming 
Boom,"  Simon  and  Schuster,  1982,  he  her- 
alds a  new  period  of  American  prosperity 
and  predicts,  in  spite  of  the  present  econom- 
ic recession,  a  major  economic  upturn  and 
revitalization  which  will  renew  our  tradi- 
tional values,  our  status  and  influence,  and 
our  pride  in  ourselves. 

If  economic  growth  has  slowed  in  recent 
days  (Kahn  declares)  it  has  not  \xen  be- 
cause of  a  lack  of  resources,  or  over-popula- 
tion, but  because  of  self-imposed  "social 
limits"  such  as  the  demands  of  environmen- 
talists and  ecologists  and  the  Increasing 
burden  of  taxation  and  government  regula- 
tion. We  have  taxed  initiative  and  subsi- 
dized indolence— insuring  that  we  would  get 
more  of  the  latter  than  of  the  former. 

The  policies  of  the  Reagan  Administra- 
tion, Kahn  believes,  are  pointing  the  coun- 
try in  the  proper  direction  for  an  economic 
revival.  He  notes  that.  ".  .  .  the  president 
has  the  opportunity  to  forge  the  most  Im- 
portant new  coalition  in  fifty  years— the 
■free  market/free  enterprise  economic  con- 
servatives, the  strong  America'  defense/na- 
tional security/foreign  policy  conservatives, 
and  the  'traditional  values'  social  conserv- 
atives. The  potential  for  a  new  political  coa- 
lition has  existed  since  the  mid-1960s,  but 
because  the  process  was  greatly  disrupted 
by  Vietnam  and.  more  significantly,  by  Wa- 
tergate, the  New  Deal/Great  Society  coali- 
tion originally  put  together  by  Franklin  D. 
Roosevelt  in  the  early  1930s  and  sustained 
by  Presidents  Truman,  Kennedy,  and  John- 
son continued  to  hold  together  and  to  domi- 
nate American  politics  until  President  Rea- 
gan's election.  Many  of  the  political  forces 
which  kept  that  coalition  going  for  fifty 
years  are  the  same  ones  that  make  the  new 
conservative  coalition  possible." 

Two  out  of  three  Americans  polled  in 
recent  years  believe  that  their  grandchil- 
dren will  not  live  as  well  as  they  do.  If 
America  is  to  change  course,  writes  Kahn,  it 
is  important  to  "re-establish  an  ideology  of 
progress.  Ideologies  are  Important  In  them- 
selves. They  emphasize  values  and  attitudes: 
they  contain  a  theory  of  the  past,  a  theory 
that  both  legitimizes  the  present  and  in- 
spires a  dream  for  the  future.  .  .  .  They 
help   shape    responses    to   current    issues, 


often  providing  the  energy  and  motivation 
needecl  to  make  those  responses  effective." 

There  is  no  reason  for  there  not  to  be  con- 
tinued economic  growth  and  progress,  Kahn 
states.  He  argues  that  there  will  be  a  great 
expansion  of  non-OPEC  sources  of  gaseous 
and  liquid  fuels  from  conventional  and  un- 
conventional sources. 

A  new  era  of  prosperity  can  be  ours,  Kahn 
declares,  if  we  restore  the  proper  incentive 
structure  of  the  marketplace.  He  urges,  for 
example,  deregulation  of  the  energy  indus- 
try and  of  society  and  Industry  In  general, 
noting  that,  "...  the  basic  standard  for  gcv- 
emment  intervention  should  be  that  the 
burden  of  proof  of  need  of  Intervention  be 
on  the  government.  Unless  it  makes  a  very 
good  case.  It  should  not  become  Involved. " 

Over  the  next  20  years,  if  we  pursue 
proper  economic  policies,  Kahn  believes  the 
national  Income  will  double.  "Barring  some 
perverse  combination  of  bad  luck  and  bad 
management,"  he  writes,  "the  average 
American's  real  income  will  triple  by  the 
year  2033. " 

This  is  an  optimistic  book  and  should  t)e 
read  carefully  by  all  those  who  are  prepared 
to  accept  the  idea  that  "downward  mobili- 
ty" is  somehow  inevitable.  There  is  a  way  to 
reverse  current  trends— and  Herman  Kahn 
points  to  them  In  this  timely  and  important 
l>ook.« 


WHAT  ABOUT  OUR  FARMERS? 

•  Mr.  HELMS.  Mr.  President, 
throughout  the  lengthy  debate  on  this 
proposal  to  raise  gas  and  other  excise 
taxes,  I  have  heard  precious  little  said 
about  how  this  regressive  tax  will 
affect  America's  farmers.  I  can  assure 
you,  Mr.  President,  the  effects  will  be 
severe. 

Farmers  use  more  gasoline  than  any 
other  sector  of  our  economy.  If  farm- 
ers do  not  have  gasoline,  America— 
indeed,  the  world— does  not  eat.  If 
farmers  have  to  pay  more  for  gasoline 
because  of  this  tax,  their  incomes  will 
suffer. 

We  are  well  aware  of  the  low  prices 
our  farmers  are  receiving  in  the  mar- 
ketplace. This  is  due,  in  part,  to  their 
inability  to  pass  through  increased 
costs  of  production  to  consumers.  The 
often  cited  example  that  a  loaf  of 
bread  contains  only  about  4  cents 
worth  of  wheat  clearly  defines  the 
magnitude  of  this  situation. 

This  tax  increase,  if  enacted,  would 
result  in  a  dramatic  rise  in  the  cost  of 
transporting  crops  to  market.  Will  this 
increase  be  passed  along  to  consumers 
in  the  form  of  higher  food  prices,  or 
back  to  the  farmers  in  the  form  of  re- 
duced crop  prices?  Historically,  farm- 
ers have  borne  the  brunt  of  such  in- 
creases. 

Tax  increases  stifle  economic  growth 
in  all  segments  of  our  economy.  If  this 
bill  should  pass,  our  fanners  would  be 
sisked  to  bear  a  disproportionate  and 
unfair  burden.  It  would  result  in  lower 
farm  prices,  and  It  will  prove  disas- 
trous to  our  already  struggling  farm 
economy. 

Our  farmers  have  endured  hard 
times  for  several  years.  We  must  not 
add  to  the  burdens. 


Mr.  President,  the  American  Farm 
Bureau  Federation  on  behalf  of  Amer- 
ica's farmers,  has  expressed  strong  op- 
position to  the  gasoline  tax  increase. 
They  know  what  its  effects  would  be. 
On  November  17,  in  a  letter  to  Presi- 
dent Reagan,  Mr.  Robert  Delano, 
president  of  the  American  Farm 
Bureau  Federation,  outlined  his  orga- 
nization's position  in  opposition  to  the 
proposed  tax  increase.  I  urge  my  col- 
leagues to  examine  Mr.  Delano's  sug- 
gestions carefully.  They  are  profound. 
He  stresses  that  our  first  priority 
should  be  to  cut  domestic  spending. 
And  how  right  he  is. 

Despite  what  we  have  been  hearing 
from  the  big-city  newspaper  editors. 
Federal  spending  has  not  been  cut.  It 
continues  to  grow  at  an  amazing  rate. 
So  does  the  deficit.  Taxes  have  already 
been  raised,  so  our  only  alternative  is 
to  cut  Federal  spending. 

Yet  here  we  are  about  to  increase 
the  heavy  tax  burden  American  citi- 
zens already  bear.  This  will  not  help 
our  economy,  Mr.  F»resldent,  and  it  will 
be  particularly  harmful  to  our  farm- 
ers. 

Mr.  Delano  makes  other  good  sug- 
gestions, Mr.  President,  but  I  will  not 
take  up  the  Senate's  time  by  discuss- 
ing each  of  them.  I  do,  however,  urge 
my  colleagues  to  give  them  careful 
consideration,  and  I  ask  that  Mr.  De- 
lano's letter  be  printed  in  the  Record 
at  the  conclusion  on  my  remarks. 

I  would  also  like  to  call  to  the  atten- 
tion of  my  colleagues  an  editorial  that 
will  appear  in  the  upcoming  edition  of 
Farm  Bureau  News.  I  recommend  it  to 
my  colleagues,  as  well,  and  I  ask  that 
it  be  printed  In  the  Record. 

The  editorial  follows: 

American  Farm  Bureau  Federation. 
Washington.  D.C..  November  17.  1982. 
President  Ronald  Reagan, 
77ie  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  note  that  you 
are  giving  serious  consideration  to  the  pro- 
posal put  forward  by  the  Secretary  of 
Ttansportation  for  a  five-cent  increase  in 
the  federal  excise  tax  on  motor  fuel  and 
other  highway-user  taxes. 

Farm  Bureau  favors  deeper  cuts  in  federal 
spending  as  the  first  priority.  We  continue 
to  support  the  tax  reductions  already  en- 
acted. These  measures  will  restore  taxpayer 
and  consumer  confidence  In  long-term  eco- 
nomic recovery. 

We  agree  with  you  that  any  kind  of  pump- 
priming  or  mp.ke-work  program  would  signal 
back  to  buslness-as-usual  in  economic  policy, 
thwart  long-term  economic  recovery  and  ul- 
timately revive  the  inflationary  spiral.  We 
support  a  three-year  freeze  on  all  entitle- 
ment cost  of  living  increases  and  fundamen- 
tal reform  of  these  programs  in  order  to  get 
control  of  federal  spending. 

We  have  indicated  in  the  past  that  we 
would  accept  a  reasonable  increase  in  the 
federal  fuel  tax.  considering  the  deteriorat- 
ing condition  of  the  nation's  highways  and 
bridges:  but  that  acceptance  would  be  sub- 
ject to  the  following  conditions: 

1.  No  portion  of  the  increase  should  be  di- 
verted to  public  transit  or  any  other  non- 
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highway  purpose.  The  fuel  and  other  motor 
vehicle  taxes  are  user  fees,  paid  by  highway 
users.  To  divert  any  part  of  the  proceeds 
away  from  the  Highway  Trust  Fund  would 
be  a  breach  of  the  trust  and  unacceptable  to 
Farm  Bureau  members. 

2.  States  should  be  asked  to  continue  to 
participate  in  the  funding  at  current  levels. 

3.  We  suggest  that  an  increase  of  three 
cents  would  be  reasonable,  representing  a  75 
percent  increase  in  the  user  fees  paid  into 
the  Highway  Trust  Fund. 

We  further  suggest  that  if  your  Adminis- 
tration and  the  Congress  are  looking  for 
other  sources  of  funds  to  spend  on  public 
works,  repeal  of  the  Davis-Bacon  Act  would 
save  up  to  S2  billion  a  year.  Those  in  Con- 
gress who  are  pushing  hard  for  a  'jobs  pro- 
gram" should  be  given  an  opportunity  to 
choose  between  continuation  of  this  out- 
moded and  costly  statute  and  the  funding  of 
a  public  works  program. 
Sincerely. 

Robert  B.  Dexamo. 

President 

Farm  Bureau  News— Gas  Tax  Ism't  What 
It  Seems! 

That  "Gas  Tax"  increase  of  125  percent 
that  is  being  steamrollered  through  Con- 
gress at  the  behest  of  the  Reagan  Adminis- 
tration and  the  aid  of  the  Democratic  lead- 
ership is  being  produced  by  the  lame  ducks 
and  is  strictly  for  the  birds! 

When  Secretary  Drew  Lewis  last  year 
began  his  campaign  to  increase  the  current 
fourcent-a-gallon  federal  motor  fuel  tax  by 
five  cents  and  to  divert  one  cent  of  the  in- 
crease from  highways  and  bridges  to  sut>si- 
dies  for  public  transit.  Farm  Bureau— and 
others  interested  in  preserving  the  integrity 
of  the  Highway  Trust  Fund— said  nothing 
doing!  And  so  did  Ronald  Reagan!  Curious- 
ly, the  Lewis  proposal  is  like  one  that  had 
been  promoted  for  several  years  by  Repre- 
sentative Jim  Howard  of  New  Jersey,  chair- 
man of  the  House  Public  Works  and  Trans- 
portation Committee.  Howard  has  long  ad- 
vocated the  concept  of  a  "surface  transpor- 
tation" act  and  in  effect  changing  the  High- 
way Trust  Fund  to  a  surface  traiisportation 
trust  fund. 

Whereas  the  President  speaks  about  this 
tax  as  a  "user  fee"— which  it  has  been  since 
the  days  of  President  Eisenhower— it  will  no 
longer  be  the  case  if  enacted.  How  can  it  be 
a  user  fee  when  one  fifth  of  the  new  pro- 
ceeds will  not  be  spent  to  benefit  the  high- 
way users  who  will  be  paying  the  bill? 

While  this  is  bad  enough,  we  are  really 
faced  with  a  bill  that  goes  far  beyond  an  un- 
precedented increase  in  the  fuel  tax.  This 
tax  bill  has  been  used  to  rewrite  the  High- 
way Act.  It  provides  for  numerous  changes 
in  a  wide  range  of  taxes,  including  uncon- 
scionable increases  in  excise  taxes  and  use 
taxes  on  the  larger  trucks  and  the  tires  and 
other  parts  and  accessories  used  on  such 
trucks. 

But,  the  mislabeling  of  this  legislation 
goes  even  further.  This  bill  has  been  sold  as 
a  move  to  ameliorate  the  nation's  serious 
unemployment  situation.  There  is  precious 
little  evidence  that  the  net  result  will  be  an 
increase  in  employment  and  absolutely  no 
indication  that  the  increased  tax  funds  can 
be  used  quickly  enough  to  have  any  effect 
on  the  current  problem. 

In  fact,  the  chairman  of  the  President's 
Council  of  Economic  Advisors  indicated  that 
the  net  result  of  the  many  tax  increases 
provided  in  this  legislation  could  reduce 
available  jobs— not  increase  them! 

This  legislation  will  have  a  devastating 
impact  on  truck  transportation  because  of 


higher  costs.  While  this  situation  may  bring 
delight  to  the  railroad  companies,  it  doesn't 
to  agriculture!  Agriculture  depends  heavily 
on  truck  transportation— both  to  and  from 
the  farms  and  ranches.  In  the  end,  farmers 
will  pay  dearly  in  lower  prices  for  their  com- 
modities due  to  higher  costs  of  transporta- 
tion. 

There  are  some  in  the  Administration  and 
on  Capitol  Hill  who  have  assumed  that 
farmers  and  ranchers  would  not  be  much  af- 
fected by  these  tax  increases,  due  to  the 
refund  still  provided  on  fuel  not  used  on 
highways.  This  is  a  short-sighted  and  skew- 
ered perception,  as  only  a  portion  of  the 
fuel  farmers  buy  is  eligible  for  the  refund 
and  since  farmers  are  adversely  affected  by 
increase  truck  transportation  costs.  It  also 
needs  to  be  pointed  out  that  a  large  number 
of  farmers— at  least  25.000— are  owners  of 
the  larger  trucks  on  which  the  excise  taxes 
and  user  taxes  are  to  be  greatly  Increased. 

But  there's  more.  Not  content  with  all  of 
the  other  massive  changes  that  are  wrapped 
up  in  this  so-called  5-cent  gas  tax  increase, 
the  Congress— in  its  infinite  wisdom— is 
about  to  broaden  the  coverage  of  the  Davis- 
Bacon  Act  (prevailing  wage  law)  to  all  of  the 
expenditures  in  this  legislation  for  high- 
ways and  bridges.  If  this  is  enacted,  it  will 
increase  costs  by  at  least  20  percent— a  lot 
less  bang  for  the  buck!  In  the  House.  Repre- 
sentative Stenholm  of  Texas  offered  an 
amendment  to  waiver  Davis-Bacon  for  pur- 
poses of  this  bill;  but  was  voted  down.  Rep- 
resentative Howard's  substitute  included 
the  extension  and  broadening  of  Davis- 
Bacon  coverage. 

To  the  handful  of  steadfast  Senate  mem- 
bers who  blew  the  whistle  on  this  legislation 
and  opened  its  contents  to  full  public  view, 
the  entire  country  owes  a  debt  of  gratitude. 

Yes.  Farm  Bureau  could  accept  a  reasona- 
ble increase  in  the  federal  fuel  tax  limited 
for  highway  and  bridge  purposes;  but  as 
now  written  it  has  no  choice  but  to  vigorous- 
ly oppose  this  legislation.* 


THE  UNITED  NATIONS  RESOLU- 
TION ON  THE  FALKLAND  IS- 
LANDS 

•  Mr.  HELMS.  Mr.  President,  on  No- 
vember 4  the  United  States  supported 
in  the  United  Nations  General  Assem- 
bly a  realistic  diplomatic  initiative  in- 
tended to  put  a  just  end  to  the  conflict 
in  the  South  Atlantic.  The  resolution, 
passed  by  a  vote  of  90  to  12.  urges 
Britain  and  Argentina  to  resume  nego- 
tiations in  order  to  find  as  soon  as  pos- 
sible a  peaceful  solution  to  the  soer- 
eignty  dispute  of  the  Falkland  Islands. 
One  week  later,  the  Organization  of 
American  States  passed  a  similar  reso- 
lution. 

The  United  Nations  resolution  reaf- 
firmed the  priniples  of  the  United 
Ntions  Charter  concerning  nonuse  of 
force  in  international  relations.  So  In 
supporting  this  measure,  we  assume  a 
shared  responsibility  for  preventing 
the  use  of  force  in  the  future. 

Mr.  President,  it  is  apparent  that  the 
United  Nations  and  the  international 
community  recognize  the  right  Argen- 
tina has  to  a  fair  hearing— something 
at  least  one  member  of  the  United  Na- 
tions allowed  to  slip  from  view  recent- 
ly, provoking  the  tragic  events  that 


took  place  in  the  South  Atlantic  earli- 
er this  year. 

I  congratulate  Ambassador  Jeane 
Kirkpatrick  for  her  sound  judgment  in 
pleading  for  a  calm  and  rational  U.S. 
posture  concerning  this  tragic  war 
that  occurred  between  two  of  our 
allies.  I  am  convinced  that  this  war 
could  have  been  prevented  had  the 
United  States  adhered  to  the  policy 
which  Ambassador  Kirkpatrick  urged 
all  along. 

Mr.  President,  I  believe  that  the  U.S. 
vote  for  the  negotiations  resolution 
should  create  a  better  atmosphere  for 
our  relations  with  all  of  our  Latin 
American  neighbors  who  have  become 
increasingly  alienated  from  the  United 
States  due  to  our  catastrophic  policy 
during  the  Falkland  Islands  crisis.  A 
healthier  atmosphere  is  certainly 
needed.  Latin  nations  lamented  the 
U.S.  switch  in  midconflict  from  neu- 
trality to  outright  support  of  Britain. 
It  confirmed  their  fears  that  when  in 
need  they  could  not  count  on  Wash- 
ington despite  all  the  alliance  rhetoric 
of  the  Rio  treaty. 

One  by  one  our  South  American 
neighbors  are  showing  signs  of  alienat- 
ing themselves  from  us.  Colombia's 
new  President,  Belesario  Betancur, 
has  been  sending  Washington  a  strong 
message  of  Latin  dismay  by  calling  for 
a  hemispheric  summit  meeting  exclud- 
ing the  United  States.  Venezuela  Is 
sending  signals  by  backing  Mexico's 
demands  for  peace  talks  between  El 
Salvador's  Government  and  insurgent 
forces.  Our  role  in  the  passage  of  the 
U.N.  resolution  was  a  constructive 
effort  to  overcome  this  alienation.  I 
believe  that  President  Reagan's  trip  to 
Latin  America  this  month  may  have 
mended  some  of  these  faltering  friend- 
ships. 

Mr.  President,  I  would  review  some 
of  my  statements  at  the  time  of  the 
fighting  In  the  South  Atlantic.  On 
April  29.  I  said  that  the  United  States 
should  seek  to  help  to  resolve  peace- 
fully British  and  Argentine  concerns, 
and  that  It  was  Imperative  for  the 
United  States  to  take  an  evenhanded 
role  In  the  controversy.  On  April  30, 
Secretary  Haig  made  a  crucial  state- 
ment In  support  of  Britain.  And  just 
12  hours  after  Secretary  Halg's  state- 
ment British  forces  opened  fire  on  Ar- 
gentine positions.  It  is  clear  that  the 
"tut"  toward  Britain  lessened  the 
chances  of  a  peaceful  solution. 

Mr.  President,  on  May  3  I  warned 
that  It  would  indeed  be  a  mistake  to 
continue  to  permit  the  use  of  military 
force  by  the  British  fleet  In  the  south- 
em  waters  of  our  hemisphere.  I  would 
also  mention  that  on  May  27  I  called 
on  President  Reagan  to  Insist  on  a 
cease-fire  so  that  we  might  bring  the 
two  nations  together  to  the  negotia- 
tion table.  On  June  7,  I  stood  in  this 
Chamber  and  pointed  out  that  while 
Secretary  Halg  failed  to  forge  strong 


ties  with  the  anti-Communist  Latin 
American  nations.  Ambassador  Jeane 
Kirkpatrick  had  remained  firm  and 
acted  wisely  In  her  desire  that  the 
United  States  be  an  impartial  media- 
tor. 

Mr.  President,  the  American  delega- 
tion's "yes "  vote  on  November  4  is  a 
move  toward  healing  a  rift  in  Wash- 
ington's relations  with  Latin  America. 
I  might  add  that  the  resolution  con- 
tains no  threat  to  Britain's  vital  inter- 
ests. The  U.S.  vote  was  a  gesture  well 
received  by  the  Latin  nations. 

Finally,  Mr.  President,  I  would  point 
out  that  the  United  Nations  resolution 
does  not  legally  prejudice  the  position 
of  either  Argentina  or  the  United 
Kingdom  and  it  does,  in  fact,  open  the 
way  toward  negotiations  in  good  faith 
without  any  preordained  result. 

Had  we  stayed  firm  throughout  the 
crisis,  and  insisted  that  the  dispute  be 
settled  by  discussion  and  not  by  force. 
I  doubt  there  would  have  been  such  a 
tragic  conflict.  Mr.  President.  I  believe 
this  should  be  a  lesson  to  us  once  and 
for  all,  so  that  we  never  again  alienate 
ourselves  from  our  friends  as  we  did 
during  the  Falkland  Islands  war.  I  be- 
lieve that  the  United  Nations  resolu- 
tion, as  well  as  the  Organization  of 
American  States  resolution,  serves  as  a 
basis  for  negotiation  to  close  this  un- 
happy chapter  and  move  forward  once 
again  toward  peace,  understanding, 
and  development  in  this  hemisphere. 

Mr.  President,  I  applaud  the  distin- 
guished U.S.  Ambassador  to  the 
United  Nations  and  her  courage  to 
vote  in  favor  of  a  resolution  that  is 
most  welcome. 

I  believe  that  it  is  worthwhile  to 
look  at  this  resolution.  The  resolution 
takes  Into  account  the  existence  of  a 
de  facto  cessation  of  hostilities  in  the 
South  Atlantic  and  the  intention  of 
not  resuming  them  expressed  by  the 
parties.  Perhaps  more  Importantly, 
the  document  reaffirms  the  need  that 
the  parties  take  duty  Into  account  the 
interests  of  the  population  of  the  Is- 
lands. 

Finally,  It  should  be  emphasized 
that  the  90  nations  in  support  of  this 
initiative  are  calling  for  the  United 
Kingdom  and  Argentina  to  resume  ne- 
gotiations in  order  to  find  as  soon  as 
possible  a  peaceful  solution  to  the  sov- 
ereignty dispute. 

Mr.  President,  I  ask  that  the  entire 
text  of  the  General  Assembly  resolu- 
tion be  printed  In  the  Record. 

The  text  follows: 

Resolittion 

(1)  Requests  the  Governments  of  Argenti- 
na and  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  to  resume  ne- 
gotiations in  order  to  find  as  soon  as  rtossi- 
ble  a  peaceful  solution  to  the  sovereignty 
dispute  relating  to  the  question  of  the  Falk- 
land Islands  (Malvinas). 

(2)  Requests  the  Secretary  General,  on 
the  basis  of  this  resolution,  to  undertake  a 
renewed  mission  of  good  offices  in  order  to 
assist  the  parties  in  complying  with  the  re- 


quest  made  in  paragraph   1   above  taking 
adequate  measures  with  that  aim. 

(3)  Requests  the  Secretary-General  to 
submit  a  report  to  the  General  Assembly  at 
its  thirty-eighth  session  on  the  progress 
made  in  the  implementation  of  this  resolu- 
tion. 

(4)  Decides  to  include  in  the  provisional 
agenda  of  its  thirty-eighth  session  the  item 
entitled  "question  of  the  Falkland  Islands 
(Malvinas)." 

Having  considered  the  question  of  the 
Falkland  Islands  (Malvinas). 

Realizing  that  the  maintenance  of  coloni- 
al situation  is  incompatible  with  the  United 
Nations  ideal  of  universal  peace. 

Recalling  its  resolutions  1514(XV)  of  14 
December  1960.  2065(XX)  of  16  December 
1965.  3160(XXVIII)  of  14  December  1973 
and  31/49  of  1  December  1976. 

Recalling  further  Security  Council  Reso- 
lutions 502  (1982)  of  3  April  1982  and  505 
(1952)  of  26  May  1982. 

Taking  into  account  the  existence  of  a  de 
facto  cessation  of  hostilities  in  the  South 
Atlantic  and  the  intention  of  not  resuming 
them  expressed  by  the  parties. 

Reaffirming  the  need  that  the  parties 
take  duly  into  account  the  interests  of  the 
population  of  the  islands  in  accordance  with 
resolution  3065(XX)  of  the  General  Assem- 
bly. 

Reaffirming  the  principles  of  the  charter 
on  the  nonuse  of  force  or  the  threat  of  the 
use  of  force  in  international  relations  and 
on  the  peaceful  settlement  of  international 
disputes.* 


THE  HARD  TRUTHS  OF  THE 
BREZHNEV  LEGACY 

•  Mr.  GARN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  an 
article  by  Mr.  W.  Bruce  Welnrod,  di- 
rector of  foreign  policy  and  defense 
studies  at  the  Heritage  Foimdatlon. 
Mr.  Welnrod's  article,  "The  Hard 
Truths  of  the  Brezhnev  Legacy,"  pro- 
vides us  with  a  sobering  and  panoram- 
ic view  of  Soviet  foreign  and  defense 
policies  during  the  rule  of  Leonid 
Brezhnev.  It  is  not  a  very  pretty  pic- 
ture, but  rather  a  grim  portrayal  of 
International  realities. 

Before  we  all  become  nostalgic  about 
the  Brezhnev  legacy  and  begin  to  set 
for  ourselves  false  hopes  for  the  pro- 
gram of  his  successor,  we  should 
ponder  the  views  expressed  so  well  by 
Mr.  Welnrod. 

Mr.  President,  I  ask  that  Mr.  Weln- 
rod's article  be  printed  In  the  Record. 

The  article  follows: 
The  Hard  Truths  of  the  Brezhnev  Legacy 
(By  W.  Bruce  Welnrod) 

The  death  of  Leonid  Brezhnev  is  already 
producing  an  assortment  of  favorable  rem- 
iniscences, as  well  as  hopeful  expectations 
for  the  course  of  future  U.S.-Sovlet  rela- 
tions: we  hear  Jimmy  Carter  fondly  recall- 
ing Brezhnev's  fervent  desire  for  world 
peace  and  Cyrus  Vance  stating  that  Brezh- 
nev's greatest  legacy  is  his  arms  control  ef- 
forts. 

Do  these  and  other  slmUar  generally  sy- 
pathetic  comments  about  the  Brezhnev  era 
reflect  the  actual  Soviet  record  under 
Brezhnev?  This  question  is  critical,  for  how 
it  is  answered  will  influence  the  U.S.  ap- 


proach to  dealing  with  the  USSR  in  the  im- 
mediate post-Brezhnev  era.  The  U.S.  will  be 
ill-served  by  romanticizing  and  distorting 
the  Brezhnev  legacy. 

A  pluralistic  world  was  completely 
unacceptable  to  Brezhnev.  The  most  dra- 
matic demonstration  of  this  is  the  "Brezh- 
nev Doctrine"  of  1968.  Brezhnev  used  this  to 
justify  the  Soviet  invasion  of  Czechoslova- 
kia in  1968,  the  invasion  of  Afghsmistan  in 
1979  and  the  suppression  of  Polish  liberties 
in  1981.  This  is  part  of  the  Brezhnev  legacy. 

Just  in  the  past  decade,  the  Soviets  have 
added  733  nuclear-capable  missiles  (land. 
sea  and  air)  and  have  increased  their  war- 
head supply  by  over  4.000.  Since  SALT  I  and 
the  start  of  the  so-called  detente  era.  when 
the  strategic  equation  was  supposed  to  be 
stabilized,  the  Soviets  have  added,  among 
others:  several  hundred  later  model  SS-11 
rockeU,  over  800  SS-18s,  SS-19s  and  SS-20s: 
over  50  nuclear  subs  with  about  2,000  nucle- 
ar warheads:  and  over  150  Backfire  inter- 
continental bombers.  Despite  the  well-publi- 
cized "Brezhnev  freeze. "  in  which  he  an- 
nounced in  March  1982  that  the  Soviets 
would  stop  further  deployment  of  SS-20s 
targeted  on  Western  Europe,  deployment 
has  continued. 

The  Soviets  and  their  Warsaw  Pact  satel- 
lites also  have  continued  to  increase  what 
already  was  conventional  weapon  superiori- 
ty over  the  West.  In  all,  the  Soviet  Union  is 
spending  roughly  40  percent  more  on  mili- 
tary outlays  than  is  the  United  States.  And 
Moscow  is  allocating  roughly  12  percent  to 
15  percent  of  its  GNP  to  military  spending; 
the  U.S..  even  with  current  spending  hikes, 
;s  only  at  about  6  percent  of  GNP.  From 
1971  to  1981.  the  USSR  outspent  the  U.S. 
militarily  by  around  $400  billion.  During  the 
past  decade,  Brezhnev  added  10,000  new 
heavy  and  medium  tanks,  8,000  pieces  of  ar- 
tillery and  765  combat  aircraft.  Just  since 
Reagan  took  office,  the  Soviets  have  added 
2.000  tanks.  1.350  fighters  and  fighter-bomb- 
ers, and  4,500  fighting  vehicles.  This  is  an 
unavoidable  hard  truth  of  the  Brezhnev 
legacy. 

Not  only  did  Brezhnev  snuff  buddl^ig  lib- 
erty and  pluralism  in  Eastern  Europe,  he 
also  provided  substantial  aid  to  terronsts 
trying  to  disrupt  Turkey's  pro-democratic 
and  pro-Western  government,  and  has  con- 
tinued attempts  to  exploit  Iran's  instability. 
While  Americans  were  being  held  hostage. 
Brezhnev  continued  to  fan  anti-American 
fervor  in  Iran. 

In  Asia,  the  Soviets  financed  and  encour- 
aged the  North  Vietnamese  invasion  of  the 
South,  in  violation  of  the  peace  agreement 
of  1973,  and  now  is  financially  underwriting 
the  Vietnamese  occupation  of  Cambodia. 

In  the  Middle  East,  the  Soviets  encour- 
aged Nasser's  blockade  of  Israel  in  1967. 
which  precipitated  the  Six-Day  War.  and 
subsequently  supported  the  Arabs  in  the 
1973  war.  A  Soviet-supported  coup  in  1978  in 
South  Yemen  has  made  that  nation  a  pro- 
tectorate of  the  Russians,  and  the  Soviets 
have  transferred  large  amounts  of  arms  to 
both  sides  in  the  Iran-Iraq  war,  encouraging 
instability  in  that  region. 

In  Africa,  the  Soviets  under  Brezhnev 
have  aided  the  most  radical  and  destabiliz- 
ing groups,  including  the  African  National 
Congress  and  SWAPO.  Moscow  is  aiding  the 
Polisario  guerrillas  fighting  against  Ameri- 
ca's ally,  Morocco.  Further  south,  the  Sovi- 
ets brought  the  Cubans  into  Angola.  Closer 
to  the  U.S..  Brezhnev  continually  sought  to 
violate  the  understanding  ending  the  Cuban 
missile  crisis  by  trying  to  expand  the  Soviet 
submarine  base  at  Cienfuegos. 
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The  Brezhnev  legacy  is  poclunarked  by 
Soviet  treaty  violations.  Experts  can  cite 
continuing  Soviet  violations  of  the  SALT  I 
Treaty— supposedly  a  symtwl  of  Brezhnev's 
commitment  of  arms  control.  Moscow  trains 
and  supports  terrorists  from  the  PLO  to 
Libya  to  the  attempted  assassin  of  Pope 
John  Paul  II.  The  Brezhnev  legacy  is  filled 
with  unremitting  domestic  repression  as 
well. 

What  then  are  the  hard  truths  of  the 
Brezhnev  legacy?  The  answer:  unremitting 
efforts  to  gain  advantage  at  the  expense  of 
the  U.S.  and  the  Free  World  and  an  unyield- 
ing hostility  to  pluralistic  societies. 

Can  the  future  bring  improvements  in 
U.S.-Soviet  relations?  Perhaps  Moscow's 
new  leadership  will  seek  to  relax  world  ten- 
sions U.S.  policy,  however,  cannot  be  based 
upon  hopes  that  have  often  proved  illusory 
in  the  past. 

The  hard  truths,  learned  from  painful  ex- 
perience, teach  that  the  U.S.  should  contin- 
ue to  pressure  the  Soviets,  forcing  them  to 
make  difficult  choices  in  terms  of  foreign  in- 
volvement and  the  allocation  of  resources. 
If  Moscow  decides  to  move  toward  genuine 
peace.  Washington  will  know  it  soon 
enough. 

Unless  and  until  the  Soviets  alter  their 
course  in  a  meaningful  way.  such  as  allow- 
ing independent  trade  unions  in  Poland,  or 
permitting  a  genuinely  independent  govern- 
ment in  Afghanistan,  conciliatory  gestures 
from  the  United  States  are  inappropriate. 
The  fundamental  fact  is  that  it  is  the  reali- 
ties of  the  Soviet  Union  and  not  the  individ- 
uals who  develop  policies  which  govern  U.S. 
decisions.  The  burden  must  be  on  Moscow's 
new  leaders  to  prove  that  they  are  not  the 
heirs  to  the  Brezhnev  legacy.* 


TRANSPORTATION  INFRASTRUC- 
TURE NEEDS  IN  WESTERN 
CITIES 
•  Mr.  DeCONCINI.  Mr.  President, 
while  this  body  is  debating  legislation 
that  makes  sweeping  changes  to  Fed- 
eral highway  programs.  I  believe  it  is 
appropriate  for  the  Members  to  con- 
sider the  unique  transportation  prob- 
lems facing  rapid  growth  cities,  par- 
ticularly those  in  the  West,  and  the  ef- 
fects this  legislation  may  have  on 
them.  A  report  was  recently  prepared 
by  the  city  of  Tucson,  Ariz.,  that  clear- 
ly points  to  the  revenue  shortfalls 
facing  growing  cities,  like  Tucson, 
when  it  comes  to  meeting  increasing 
transportation  needs.  I  think  my  col- 
leagues should  have  the  opportunity 
to  review  the  text  of  this  report  and  I 
request  that  the  attached  report  be 
printed  in  the  Record. 
The  report  follows: 

Rapid  Growth  Western  Cities: 

TRANSPORTATIOW  iMTRASTRUCTXmE  NEEDS 

Subject:  The  costs  of  transportation  in 
rapid  growth  western  cities  and  the  biases  in 
federal  assistance  criteria  which  exclude 
rapid  growth  western  cities  from  receiving 
an  equitable  share  from  federal  asslstan^-e 
programs. 

OVERVIEW 

The  problems  of  certain  northern  and 
northeastern  cities  do  not  have  to  be  ig- 
nored in  order  to  acknowledge  the  problems 
of  rapid  growth  western  cities. 

Rapid  grow^th  western  cities  are  confront- 
ed with  the  same  financial  burdens  of  pro- 


viding a  balanced  multi-modal  transporta- 
tion system  as  are  faced  by  northeastern 
cities;  rapid  growth  western  cities  are  also 
struggling  to  obtain  monies  to  finance  the 
high  cost  of  capital  improvements  needed 
by  a  more  rapidly  growing  population. 

The  magnitude  of  transportation  prob- 
lems in  rapid  growth  western  cities  has  been 
systematically  underestimated  by  federal 
statistics,  creating  biases  in  federal  funding 
assistance  criteria  which  tend  to  favor  cities 
in  the  north  and  northeast. 

Rapid  growth  western  cities,  through  an- 
nexation, include  a  much  larger  proportion 
of  their  urban  population  area  than  do 
northeastern  cities.  The  transportation 
well-being  of  the  larger,  metropolitan  rapid 
growth  western  cities  tends  to  mask  or 
dilute  the  transportation  problems  which  in 
many  respects  are  identical  to  the  problems 
of  the  northeastern  cities. 

A  comparison  of  13  rapid  growth  western 
cities  (Houston,  San  Antonio,  Phoenix. 
Tucson.  Albuquerque.  Denver,  Salt  Lake 
City.  Portland.  Austin,  Corpus  Christi. 
Dallas.  Port  Worth.  El  Paso)  and  10  cities 
listed  by  the  U.S.  Treasury  as  "high  fiscal 
strain"  cities  does  not  support  assumptions 
that  rapid  growth  western  cities  have  fewer 
transportation  needs  or  have  more  resources 
to  cope  with  transportation  problems  than 
other  cities. 

Federal  assistance  for  transportation 
system  related  improvements  should  be  allo- 
cated to  all  urban  municipalities  in  some  ra- 
tional way  that  reflects  their  real  needs  and 
the  magnitude  of  those  needs. 

SUMMARY 

This  report  has  been  prepared  as  back- 
ground for  the  rapid  growth  western  cities' 
participation  in  the  development  of  new  cri- 
teria for  federal  funding  of  transportation. 
The  report  presents  two  closely  related  per- 
spectives on  the  problem.  First,  it  offers  sets 
of  comparable  statistics  on  the  rates  and 
patterns  of  growth  of  operating  expendi- 
tures and  revenues,  and  an  analysis  of  the 
enormous  capital  improvement  require- 
ments needed  to  cope  with  the  rapid  popula- 
tion growth  in  the  western  cities. 

The  second  part  of  the  report  presents 
analyses  of  the  recent  rates  of  population 
growth,  income  growth,  transportation 
growth,  and  financial  problems  of  a  sample 
of  13  rapid  growth  western  cities;  and  10 
cities,  mostly  in  the  north  and  northeast, 
which  have  been  identified  by  the  U.S. 
Treasury  as  undergoing  'high  fiscal  strain '. 
The  purpose  of  the  comparison  is  to  show 
the  bias  embodied  in  federal  eligibility  crite- 
ria, such  as  those  In  the  transportation  fed- 
eral aid  programs,  when  they  are  applied  to 
the  rapid  growth  western  cities.  The  com- 
parison supports  the  contention  that  rapid 
growth  western  cities  are  suffering  from  in- 
adequate funding  to  solve  their  growing 
transportation  problems.  The  stereotypes  of 
the  "Rapid  Growth  Western  Cities  Pro- 
sperty"  and  "North  and  Northeastern  Cities 
Distress"  are  simply  not  relevant  to  dealing 
with  urban  transportation  problems. 

Using  Tucson  as  a  model,  the  following 
principal  observations  or  conclusions 
emerge  from  the  report.  Three  of  these  ob- 
servations and  conclusions,  with  some  devi- 
ations, also  apply  to  other  rapid  growth 
western  cities. 

1.  Tucson's  population  growth  since  1960 
has  been  very  erratic,  ranging  from  2,500  to 
26,900  per  year.  The  irregularity  tuxd  virtual 
unpredictability  of  such  growth  creates 
severe  problems  in  planning,  preparing,  and 
accommodating  such  growth. 


2.  The  City  of  Tucson  while  having  consid- 
erable growth  has  grown  less  rapidly  than 
the  unincorporated  area  of  the  Tucson  met- 
ropolitan area  (Pima  County).  As  a  result, 
the  City  has  been  forced  to  increase  trans- 
portation services  more  rapidly  than  its  own 
population  is  growing.  The  result  has  been 
high  rates  of  increase  in  the  per  capita  ex- 
penditures of  city  government. 

3.  Although  the  population  of  the  City  of 
Tucson  increased  approximately  2.2  percent 
per  year  from  1971  to  1978,  the  compound 
average  increase  in  "'real"  total  expendi- 
tures per  capita  has  been  10.0  percent  per 
year.  These  figures  are  in  "real"  terms,  i.e., 
they  represent  increases  over  and  above  the 
rate  of  inflation.  These  are  costs  related  to 
the  rate  and  pattern  of  Tucson's  population 
growth. 

4.  Present  assistance  to  the  City  of  Tucson 
from  federal  sources  has  been  irregular  in 
recent  years  and  has  been  at  a  rate  which  is 
less  than  the  probable  rate  of  local  infla- 
tion. The  City  has  been  forced  to  finance 
growing  shares  of  its  transportation  expend- 
itures from  local  revenues.  The  unstable 
federal  assistance  from  year  to  year  has  not 
been  comparable  to  the  cost  of  rapid 
growth. 

5.  Cities  like  Tucson  are  threatened  by 
misconceptions  bred  by  the  "Sunbelt-Frost- 
belt"  debate  which  are  fed  by  statistics 
which  are  clearly  biased  against  showing 
the  true  magnitude  of  rapid  growth  western 
cities  urban  transportation  problems. 

6.  Tucson  finances  a  large  part  of  its  ex- 
penditures from  its  own  local  sources  (53 
percent  in  1978)  and  dedicates  a  large  por- 
tion of  its  expenditures  to  capital  outlays. 
On  the  average,  the  rapid  growth  western 
cities  raise  a  significantly  greater  percent- 
age of  their  revenues  from  local  sources  and 
devote  a  much  greater  portion  of  their  ex- 
penditures to  capital  outlays  than  the  "'high 
strain"  cities. 

7.  The  solution  to  the  problem  of  the  costs 
of  population  growth  will  come  only  when  it 
becomes  recognized  that  the  absorption  of 
the  population  growth  causes  severe  finan- 
cial problems  and  is  a  problem  whose  cause 
and  whose  solution  He  beyond  the  realm  of 
the  financial  capacity  of  local  government. 

THE  COSTS  or  RAPID  GROWTH  AND  THE  BIASES 
IN  FEDERAL  ASSISTANCE  CRITERIA  WHICH  EX- 
CLUDE RAPID  GROWTH  WESTERN  CITIES 

The  City  of  Tucson,  Arizona,  a  compara- 
ble rapid  growth  western  city,  is  now  being 
asked  by  the  nation  to  absorb  a  rapidly  in- 
creasing proportion  of  the  nation's  popula- 
tion. The  current  residents  of  the  City  of 
Tucson  are  being  asked  to  plan  for  contin- 
ued rapid  growth  and  to  finance  much  of 
the  capital  improvements  which  that 
growth  will  require  and  to  absorb  many  of 
the  costs  of  population  growth  without  spe- 
cific federal  assistance. 

The  problems  which  that  rapid  growth  is 
causing  for  Tucson  and  other  western  cities 
are  not  very  well  understood  outside  of 
their  area.  It  appears  that  the  lack  of  un- 
derstanding reflects,  among  other  things, 
the  myths  of  "Sunbelt  Prosperity  ".  It  has 
been  suggested,  especially  by  concerned 
public  officials  in  the  northeastern  cities, 
that  Investment,  jobs,  and  people  are  flow- 
ing to  the  rapid  growth  western  areas  at 
rates  which  are  so  great  that  they  threaten 
to  undermine  the  economic  foundations  of 
the  regions  or  of  the  cities  from  which  the 
exodus  is  taking  place.  Recent  research  by 
the  Department  of  Commerce  suggests  that 
the  changes  do  not  reflect  large-scale  out- 


migration  of  firms, '  but  the  myth  of  a  grow- 
ing, prosperous,  problem-free  "Sunbelt"  per- 
sists. 

Even  if  the  notion  of  renewed  prosperity 
may  be  accurate  for  the  rapid  growth  west- 
ern area  as  a  whole,  it  clearly  does  not  re- 
flect the  financial  and  transportation  pic- 
ture of  rapid  growth  western  cities  relative 
to  their  sister  cities  in  the  north  and  north- 
east, the  magnitude  of  transportation  prob- 
lems in  rapid  growth  cities  has  been  system- 
atically underestimated  by  the  federal  gov- 
ernment statistics  used  to  compare  cities  In 
different  parts  of  the  country.  Federal  gov- 
ernment attention  has  tended  to  focus  upon 
the  short-term  problems  of  cities  with  fi- 
nancial crises  apparently  related  In  recent 
years  to  migration  to  the  "Sunbelt".  The  fi- 
nancial crises  of  those  cities  are  real,  and 
they  warrant  federal  attention.  But  the  fi- 
nancial burdens  on  the  rapid  growth  cities 
are  equally  real,  though  different  in  nature. 

In  this  report  we  document  several  of  the 
key  issues  with  respect  to  the  under-esti- 
mated costs  of  rapid  growth,  the  biases  In 
federal  assistance  criteria,  and  the  basis  for 
some  of  the  misconceptions  about  "Sunbelt " 
growth  which  threaten  to  create  future  fi- 
nancial crises  in  the  rapid  growth  western 
cities  unless  the  need  for  continued  and  ex- 
panded federal  assistance  is  recognized  for 
cities  such  as  Tucson. 

1.  Population  growth  in  Tucson  as  an 
example 

The  population  of  Pima  County,  the 
Tucson  Standard  Metropolitan  Statistical 
Area  (SMSA)  which  encompasses  (according 
to  the  Census  Bureau)  all  of  the  "function- 
al" city,  including  suburban  areas  and  city- 
oriented  rural  areas,  has  Increased  by 
224,000  people  (82  percent)  from  1960 
through  January  1979.  Thai  results  in  an 
average  annual  growth  of  12,400  persons  or 
a  compound  average  rate  of  3.4  percent  per 
year.  In  reality,  the  first  and,  perhaps,  most 
acute  problem  presented  by  that  growth  Is 
its  irregularity  and  unpredictability. 

Annual  growth  over  the  past  18  years  has 
ranged  from  as  little  as  2,500  to  as  much  as 
26,900!  In  Figure  1  one  can  see  the  great  un- 
evenness  which  has  characterized  Tucson's 
growth.  Predicting,  preparing  for.  and  ac- 
commodating such  Irregular  changes  In  pop- 
ulation have  presented  Tucson  with  a  chal- 
lenge which  we  frankly  believe  has  been 
badly  underestimated  outside  of  this  area. 
Tucson  only  has  a  limited  ability  to  affect 
the  rate  of  Immigration.  Yet  every  person 
who  arrives  in  Tucson  has  a  legal  right  to 
utilize  Tucson's  public  services,  transporta- 
tion systems,  and  other  Infrastructure.  As  a 
result,  the  local  government  must  provide 
for  the  greatest  feasible  future  immigration 
in  its  planning  of  capital  Improvements, 
otherwise  long-time  residents  will  be  de- 
prived of  adequate  services  when  the  popu- 
lation grows  rapidly. 

The  growth  of  the  Tucson  SMSA  (Pima 
County)  does  not  necessarily  reflect  the 
population  growth  of  the  City  of  Tucson.  In 
fact,  the  1970-75  rate  of  growth  for  Pima 
County  was  5.0  percent  per  year,  according 
to  the  Census  Bureau,  whereas  City  of 
Tucson  grew  by  2.7  percent  per  year.  And 
this  constitutes  the  second  problem  which 
population  growth  presents  to  the  City  of 
Tucson.  As  the  hub  of  the  metropolitan 
area,  the  City  of  Tucson  must  supply  public 
services  such  as  the  roads,  police  services. 


'See  Carol  L.  Jusenius  and  Larry  C.  Ledebur. 
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public  administration,  water  and  sanitation 
for  all  of  the  population  which  works, 
shops,  or  visits  Tucson  regularly,  but  the 
City's  ability  to  tax  or  to  charge  for  those 
services  is  limited  with  respect  to  those  who 
live  outside  the  city  limits. 

The  differences  between  population 
growth  In  the  City  and  population  growth 
In  the  metropolitan  area  also  present  prob- 
lems of  perception.  The  Census  Bureau 
tends  to  publicize  the  growth  of  the  metro- 
politan area  much  more  than  the  growth  of 
the  City.  As  a  result,  the  national  image  of 
"prosperity"  and  "boom"  depends  much 
more  on  the  experience  of  the  whole  county 
than  on  the  experience  of  the  City  proper. 
2.  The  recent  costs  of  groicth  in  Tiicson 

In  just  the  last  eight  years,  the  population 
of  the  City  of  Tucson  has  Increased  by  ap- 
proximately 51,200  persons,  for  an  average 
annual  compound  rate  of  growth  of  2.2  per- 
cent. Total  operating  expenditures  of  the 
City  have  increased  by  10.0  percent  per  year 
on  a  constant-dollar  per  capita  basis!  Table 
1  presents  details  on  these  patterns  of  city 
government  expenditure.  The  numbers  in 
Table  1  permit  us  to  answer  questions  such 
as:  Are  those  increased  expenditures  primar- 
ily based  on  "welfare"  or  ""community  ser- 
vices"  programs?  Are  they  primarily  related 
to  special  problems  of  Tucson  such  as  water 
supply?  Are  they  merely  a  reflection  of  in- 
flation? Or  do  "minimum  city  services" 
show  different  patterns?  The  answer  to  all 
those  questions  is  a  resounding  "No"! 

If  the  rapid  growth  western  cities  toward 
which  much  of  the  nation's  population  is 
now  moving  were  regions  abundant  In  all 
the  resources  needed  to  support  the  addi- 
tional population,  it  might  be  appropriate  to 
encourage  that  migration,  as  a  reflection  of 
the  personal  preferences  and  the  freedom  to 
move  which  are  protected  by  the  Constitu- 
tion. 

The  problems  of  transportation  develop- 
ment in  rapid  growth  western  cities,  the 
costs  of  solving  the  problems,  and  the  imme- 
diate financial  burden  which  anticipated 
population  growth  is  now  creating  for  all 
residents  of  rapid  growth  western  cities 
(long-time  residents  as  well  as  recent  arriv- 
als) offer  an  excellent  example  of  the  local 
consequences  of  national  population  move- 
ments which  require  far  more  recognition  at 
the  federal  level  than  they  have  received 
until  now. 

How  much  of  the  increase  in  transporta- 
tion costs  is  attributable  to  population 
growth?  In  the  most  general  sense  one  could 
suggest  that  "most"  of  it  is;  for  the  funda- 
mental problem  is  that  past  population  and 
economic  growth  has  pushed  the  rapid 
growth  western  cities  area  into  an  imbal- 
ance with  respect  to  transportation,  and 
new  growth  simply  worsens  that.  More  real- 
istically, one  can  note  that  the  per  capita 
revenue  required  by  the  transportation 
system  is  dominated  by  the  capital  improve- 
ments component.  Capital  costs  have  repre- 
sented roughly  51  percent  of  total  costs  over 
the  past  six  years,  but  they  will  rise  to  53 
percent  by  1985.  An  increase  of  $2.5  million 
per  year  is  necessary  just  to  finance  the  ex- 
tension of  the  transportation  system  to  new 
areas  of  annexation  and  the  expansion  of 
the  system  as  a  whole  to  provide  adequate 
multi-modal  transportation  system  for  resi- 
dents of  rapid  growth  western  cities. 

These  costs  of  population  growth  consti- 
tute a  considerable  burden  upon  the  present 
residents  of  the  rapid  growth  western  cities 
which  can  be  associated  most  closely  with 
the  fact  that  the  rapid  growth  western  cities 
must  provide  a  mode  of  transportation  to  all 


who  choose  to  live  there  in  the  future.  They 
are  not  costs  which  the  rapid  growth  west- 
em  cities  can  easily  pass  on  to  newly-arrived 
citizens,  and  they  do  not  represent  costs 
which  can  be  postponed.  They  are  the  costs 
of  survival  In  the  face  of  heavy  population 
growth. 

3.  Does  current  Federal  assistance  provide  a 
solution? 

It  has  often  been  suggested  in  discussions 
of  federal  assistance  to  cities  that  rapidly- 
growing  cities  already  receive  disproportion- 
ate shares  of  federal  assistance  through 
general  revenue  sharing  and  other  programs 
supposedly  ""biased"'  toward  them.  The  ex- 
perience of  Tucson  in  recent  years  suggests 
that  the  local  tax  effort  has  brought  in- 
creasing real  revenue  per  capita,  but  that 
revenue  per  capita  from  federal  sources  has 
not  even  kept  pace  with  inflation  over  the 
past  six  years. 

The  prospects  in  Washington  these  days 
suggest  that  unless  Congress  Improves  Its 
understanding  of  the  problems  facing  rapid 
growth  western  cities,  larger  shares  of  limit- 
ed federal  funds  for  transportation  develop- 
ment will  be  shifted  away  from  rapidly- 
growing  cities  or  away  from  cities  with  prob- 
lems comparable  to  those  of  rapid  growth 
western  cities  and  will  be  given  to  northern 
and  northeastern  cities  which  are  experienc- 
ing very  real  problems  of  their  own.  This 
shift  in  the  allocation  of  resources  seems  to 
reflect  misconceptions  of  the  magnitude  of 
the  problems  of  rapid  growth  western  cities 
and  may  be  based  on  systematic  biases  In 
the  statistics  available  on  cities. 

Federal  government  statistics  on  cities 
tend  to  t>e  biased  for  one.  simple,  straight- 
forward, but  overwhelmingly  significant 
reason:  most  major  northern  and  northeast - 
em  "core"  cities  include  within  their  admin- 
istrative boundaries  relatively  small  propor- 
tions of  their  complete  urban  areas:  most  of 
the  rapid  growth  western  cities  have  tended 
to  be  able  to  annex  areas  of  peripheral 
growth  and  hence,  they  Include  relatively 
large  proportions  of  their  complete  urban 
areas.  Comparison  of  infrastructure  condi- 
tions or  other  measures  of  transportation 
conditions  between  the  "core"  cities  of  met- 
ropolitan areas  In  the  north  and  northeast 
and  the  "core"  cities  of  the  rapid  growth 
western  cities  introduces  an  enormous  ""di- 
luting" problem  which  biases  the  compari- 
sons against  the  rapid  growth  western  cities. 
Specifically,  it  will  take  significantly  worst 
transportation  conditions  in  rapid  growth 
western  cities  to  yield  a  measure  of  the 
problem  comparable  to  the  measure  found 
In  the  artificially-limited  core-city  of  a 
northeastem  or  northern  urban  area. 

In  order  to  demonstrate  the  basis  for  the 
bias,  we  have  developed  a  series  of  statistics 
on  two  samples  of  cities,  one  representing 
the  northern  and  northeastem  cities  which 
the  federal  government  has  recognized  as 
having  problems,  and  one  sample  represent- 
ing rapid  growth  westem  cities.  The  first 
sample  consists  of  ten  cities  listed  by  the 
U.S.  Treasury  Department  as  having  the 
highest  level  of  "fiscal  strain"  among  the  48 
largest  cities  of  the  nation  because  of  popu- 
lation growth,  economic  growth,  changes  in 
tax  revenues,  etc.'  The  second  sample  con- 
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sists  of  the  10  cities  in  Arizona,  New  Mexico, 
and  Texas  which  had  over  200.000  popula- 
tion in  1975.  The  cities  in  the  two  samples 
and  their  recent  population  characteristics 
are  given  in  Table  4. 

The  rapid  growth  western  cities  (Tucson, 
Albuquerque.  Austin.  Corpus  Christi. 
Dallas.  Port  Worth.  El  Paso.  Houston,  Phoe- 
nix, San  Antonio,  Denver.  Salt  Lake  City, 
Portland)  had  an  average  rate  of  population 
growth  from  1970  to  1975  of  only  1.3  per- 
cent  per  year.  How  could  this  l)e?  Aren't 

Sunbelt "  cities  booming?  Sunt)elt "  metro- 
politan areas  were,  in  fact,  booming.  The 
SMSA's  of  which  these  13  cities  comprised 
the  "core"  cities  grew  at  more  than  3  per- 
cent per  year  from  1970  to  1975,  but  not  the 
cities  themselves.  And  that  may  create  for 
these  cities  the  worst  of  many  worlds.  The 
population  of  the  metro  areas  in  almost 
every  case  grew  very  rapidly  over  this 
period,  generating  rapid  increases  in  the 
need  for  transportation  services  in  the  core 
city.  But  the  rate  of  growth  of  the  taxpay- 
ing  core-city  population  was  considerably 
less  than  that  of  the  metro  area  in  almost 
every  case.  The  average  difference  was  1.6 
percent  per  year  or  less  than  half  the  rate 
of  the  metro  areas.  Three  of  the  ten  'core  " 
cities  has  large  population  declines,  despite 
the  fact  that  their  metropolitan  areas  were 
growing  rapidly  overall. 

The  ten  "high  strain"  cities  (Boston.  Buf- 
falo. Chicago.  Cleveland.  Detroit.  New  Or- 
leands.  New  York.  Newark.  Philadelphia 
and  St.  Louis)  had  an  average  negative  rate 
of  production  growth  of  -1.9  percent  per 
year  from  1970  to  1975.  Nine  of  the  ten  also 
were  classified  among  the  economically 
"most  distressed"  in  a  separate  study  of  174 
cities  by  the  Urban  Institute.'  In  all  ten 
cases,  the  metropolitan  areas  either  lost  less 
population  or  had  positive  population 
growth  over  the  same  pericxl. 

Several  further  facts  become  clear  from 
Table  4  which  are  not  consistent  with  sim- 
plified notions  of  rapid  growth  western 
cities  boom  and  which  suggest  strongly  the 
potential  of  rapid  growth  western  cities. 
First,  rapid  growth  western  cities  encompass 
nearly  twice  the  proportion  of  the  metropol- 
itan area  population  found  in  the  "high 
strain"  cities,  second,  every  rapid  growth 
western  city  was  actively  annexing  peripher- 
al areas  between  1970  and  1974.  but  only 
one  out  of  the  ten  "northern"  cities  an- 
nexed territory.  Despite  the  active  annex- 


'Set  Harvey  A.  Garu  and  Larry  C.  Ledebur. 
"Metropolitan  Prospects  in  the  Context  of  the 
Chancing  Distribution  of  Industry  and  Jobs." 
mimeo.  November  10.  1978. 


ation.  significant  growth  occured  outside 
the  cities  in  rapid  growth  western  cities 
metro  areas,  with  Tucson  showing  the 
greatest  difference  (3  percent  per  year)  be- 
tween city  growth  and  metro  area  growth. 

The  implications  of  these  relative  popula- 
tion trends  are  clear.  Much  of  the  popula- 
tion settling  in  the  rapid  growth  western 
cities  is  locating  itself  outside  of  the  core 
cities  despite  active  annexation  programs. 
This  implies  continued  high  capital  im- 
provements costs  which  must  be  borne  dis- 
proportionately by  the  residents  of  the  core 
cities  because  the  users  of  the  facilities 
reside  beyond  much  of  the  city's  fiscal  juris- 
diction. 

One  implication,  in  fact,  which  emerges 
from  these  data  is  that  core  cities  in  the 
north  and  northeast  have  a  common  set  of 
problems  and  a  common  set  of  opponents: 
the  wealthy  suburbs  of  the  northern  and 
northeastern  cities.  Rapid  growth  western 
cities  are  ruled  illegible  for  federal  assist- 
ance programs  l>ecause  their  problems  have 
been  statistically  diluted  by  annexation. 
The  residents  of  the  wealthier  portions  of 
those  cities  are  therefore  expected  to  solve 
the  transportation  problems  which  subur- 
ban areas  in  the  north  and  northeast  have 
avoided  by  defensive  incorporation.  To  the 
extent  that  federal  eligibility  criteria  shift 
funds  toward  the  core  cities  which  cannot 
annex  and  away  from  core  cities  which  can 
annex,  they  are  sulwidizing  the  affluent 
suburlK  of  northern  and  northeastern 
metro  areas  at  the  cost  of  taxpayers  in  rapid 
growth  western  cities.  Or.  in  other  words, 
the  federal  assistance  permits  residents  of 
affluent  northern  suburbs  to  pay  less  of  the 
cost  of  transportation  services  from  which 
they  benefit  in  the  core  of  their  metro  area 
than  they  would  have  to  pay  if  they  lived  in 
the  annexed  areas  of  rapid  growth  western 
cities. 

5.  How  general  are  Tucson's  problems? 

A  comparison  of  the  revenue  and  expendi- 
ture pattern  across  the  23  cities  in  the 
sample  suggests  that  Tucson's  difficulties  in 
financing  the  capital  improvements  and  the 
bias  in  availability  of  federal  revenues  may 
be  quite  general  among  rapid  growth  west- 
em  cities.  Table  7  presents  comparable  addi- 
tional data  on  the  finances  of  the  rapid 
growth  western  cities  and  the  ten  "high 
strain"  cities,  predominately  in  the  north 
and  northeast. 

One  can  see  immediately  in  Table  7  that 
the  rapid  growth  western  cities  have  been 
required  to  spend  nearly  twice  as  much  (27.2 
percent)  of  their  total  expenditures  on  cap- 
ital Improvements  than  the  "high  strain" 
cities  (15.1  percent)  and  that  they  generate 


locally  more  than  10  percent  more  of  their 
revenue,  on  the  average  (68.4  percent),  that 
the  "high  strain"  cities  (58.1  percent).  One 
also  sees  that  there  is  wide  enough  variation 
within  groups  of  cities  to  suggest,  once 
again,  that  categorical  distinctions  among 
groups  of  cities  are  of  limited  usefulness. 
Tucson  is  more  similar  to  Philadelphia.  New 
Orleans,  or  Boston  that  it  is  to  Dallas  or  Al- 
buquerque according  to  these  fiscal  measures. 

More  importantly,  it  is  essential  to  realize 
that  if  cities  in  the  areas  of  the  country 
toward  which  the  population  is  moving  are 
not  provided  with  federal  assistance  in 
coping  with  the  "up-front "  capital  costs  of 
growth,  they  will  be  unable  to  absorb  con- 
tinued population  growth  without  curtailing 
present  levels  of  transportation  services  to 
their  citizens,  increasing  tax  levels  and  user 
charges  in  ways  which  will  inevitably  fall 
most  harshly  on  their  citizens,  and  creating 
grossly  inequitable  conditions  for  those  who 
have  long  resided  in  their  areas.  It  is  not 
necessary  to  deny  the  problems  of  the 
northern  and  northeastern  cities  in  order  to 
demonstrate  the  problems  of  the  rapid 
growth  cities.  It  is  necessary,  however,  to 
make  certain  that  the  majority  of  the  new 
federal  assistance  which  becomes  available 
to  urban  government  is  allocated  in  ways 
which  recognize  the  specific  problems  of  the 
rapid  growth  western  cities  and  which  are 
allocated  on  the  basis  of  criteria  which  are 
not  inherently  biased  against  rapid  growth 
western  cities. 

The  rapid  growth  western  cities  recom- 
mended that  any  new  gas  tax  or  user  fee 
that  is  imposed  upon  the  purchase  of  motor 
fuel  contain  a  provision  in  its  distribution 
formula  to  earmark  a  certain  amount  to 
equal  not  less  than  20  percent  ( 1  cent  out  of 
5  cents)  for  the  rapid  growth  western  cities. 
The  cities  have  a  demonstrated  need,  in- 
creased population,  increased  land  area  that 
must  be  serviced,  increased  traffic  rates  and 
most  important  is  that  in  the  past  5  years 
these  cities  have  increased  significantly  the 
amount  of  local  share  they  are  spending  for 
transportation. 

The  time  to  provide  the  funds  for  infra- 
structure maintenance,  preservation,  and 
construction  is  now,  l)efore  our  current 
system  falls  into  the  state  of  disrepair  that 
many  of  the  north  and  northeastern  areas 
have  allowed  their  systems  to  reach.  Also, 
the  time  to  provide  funds  for  new  construc- 
tion to  the  rapid  growth  western  cities  areas 
is  now.  before  the  areas  get  completely  in- 
undated with  the  continuing  population 
growth  and  we  arrive  at  a  situation  where  it 
will  take  us  the  rest  of  the  next  century  to 
rectify. 
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TABLE  4  -COMPARISON  OF  "'CITY"  AND  "METROPOUTAN  AREA"  POPULATION  FOR  10  "HIGH  STRAIN"  AND  10  SOUTHWESTERN  CITIES 
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ANDROPOV  MAKES  OVERTURES 
TO  ALBANIA 

•  Mr.  HELMS.  Mr.  President,  recent 
news  accounts  report  that  the  new 
Soviet  leader  Yuri  Andropov  is  seeking 
to  end  the  22-year  rift  between  the 
Soviet  Union  and  Albania. 

In  the  short  period  of  time  since  the 
succession  of  the  former  KGB  chief  to 
the  leading  position  in  the  U.S.S.R., 
the  Soviets  have  launched  political 
and  psychological  offensives  to  under- 
mine the  West's  will  to  resist  Soviet 
aggression.  Predictably,  Andropov  is 
fishing  in  the  troubled  areas  between 
NATO  and  the  Warsaw  Pact  bloc.  It  is 
also  noteworthy  that  the  Albania  initi- 
ative is  parallel  to  similar  Initiatives 
with  the  People's  Republic  of  China. 

But  it  is  not  surprising  that  Andro- 
pov, as  one  of  the  few  top  Soviet  offi- 
cials to  have  visited  Albania  and  Yugo- 
slavia in  the  past,  has  already 
launched  a  political  and  psychological 
offensive  aimed  at  the  reincorporation 
of  Albania  into  the  Soviet  E]mpire. 

Mr.  President,  I  would  like  to  invite 
my  colleagues'  attention  to  the  cur- 
rent situation  in  Albania.  The  Hoxha 
regime  in  Albania,  the  most  rigid  of  all 
Communist  tyrannies,  is  in  a  state  of 
internal  convulsion,  reflecting  the 
total  political,  economic,  and  social 
bankruptcy  of  the  regime. 


The  Albania  nation  yearns  for  free- 
dom and  national  independence.  It  is 
in  America's  strategic  interest  to  help 
prevent  a  Soviet  reoccupation  of  Alba- 
nia and  it  is  our  moral  duty  to  help 
the  Albanian  people  to  rid  themselves 
once  and  for  all  of  communism  in 
their  country.  On  a  per  capita  basis, 
Albania  has  the  largest  number  of  po- 
litical prisoners  in  the  world.  It  is  the 
only  country  in  the  world  that  has 
closed  every  single  house  of  worship 
within  its  borders. 

It  is  reassuring,  Mr.  President,  to 
know  that  the  Albanian  people  have 
not  given  up.  The  Albanian  nationalist 
resistance,  both  at  home  and  abroad, 
have  never  ceased  in  their  struggle  for 
freedom.  Rallied  around  their  King  in 
exile,  His  Majesty  King  Leka  I  of  the 
Albanians,  Albanians  are  united  as 
never  before  In  their  determination  to 
end  the  Communist  oppression  of 
their  ancient  nation.  Trusting  in  God, 
their  nation,  and  their  King,  the  Alba- 
nians know  that  they  can  again 
become  a  free  nation. 

All  countries  In  the  Free  World 
should  stand  together  with  the  Albani- 
an freedon  fighters  during  this  crucial 
time.  The  United  States  has  a  special 
Interest  In  this  regard,  since  the  Alba- 
nian nation  has  given  many  of  its  sons 
and  daughters  to  our  Nation  as  Immi- 
grants over  many  years.  Further-more, 
devout  Muslim  countries  in  the  Free 
World  should  also  especially  support 
the  efforts  of  the  Albanian  people  to 
become  free,  for  Albania  Is  the  only 
predominantly  Muslim  nation  In 
Europe. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  wish  the  Albanian 
people  at  home  and  abroad  the  cour- 
age and  strength  to  win  their  just  and 
noble  fight  against  the  Godless  op- 
pressors of  their  nation. 

Mr.  President,  I  ask  that  two  arti- 
cles, both  published  on  November  30, 
one  from  the  New  York  Times  and  one 
from   the   Washington   Post,   dealing 


with  the  Andropov  overtures  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  articles  follow: 
[Prom  the  Washington  Post.  Nov.  30.  1982) 

Andropov  Speech  Cited:  Soviet  OrFEH  to 

Albania  Seeks  End  to  22-Year  Rirr 

(By  Dusko  Doder) 

Moscow,  November  29— The  Soviet  Union 
made  its  strongest  and  most  direct  appeal  to 
the  Communist  leaders  of  Albania  today, 
proposing  "honest,  equal  and  mutually  ben- 
eficial", cooperation  to  end  the  22-year  old 
breach  l)etween  them. 

The  offer  was  linked  directly  to  the  new 
Soviet  leader,  Yuri  Andropov  by  the  author- 
itative Communist  Party  newspaper  Pravda. 
It  said  Andropov  had  Albania  in  mind  when 
he  spoke  of  his  "sincere  wish"  to  develop 
and  improve  relations  with  all  socialist 
countries. 

Although  Andropov  made  no  direct  refer- 
ence to  Albania  in  his  Nov.  22  speech  he 
said  "mutual  good  will,  respect  for  each 
other's  legitimate  interests  and  common 
concerns  for  the  interests  of  socialism  and 
peace  should  prompt  correct  solutions  also 
where  appropriate  trust  and  mutai  under- 
standing are  still  lacking  for  various  rea- 
sons." 

Relations  between  the  two  former  allies 
were  broken  in  November  1960  when  Alb- 
nian  leader  Enver  Hoxha  last  visited 
Moscow.  According  to  an  official  Albanian 
account  of  the  visit,  Hoxha  bitterly  quar- 
reled with  Nikita  Khrushchev,  the  Soviet 
leader  at  the  time,  and  Mikhail  Suslov,  the 
Kremlin's  chief  ideologist. 

The  Albanians  refused  to  even  shake 
hands  with  their  Soviet  hosts  and  immedi- 
ately left  a  Soviet  government  residence 
house  in  Lenin  Hills  to  sleep  at  their  embas- 
sy here  for  fear  they  would  be  poisoned  ac- 
cording to  the  account. 

The  Albanians,  according  to  the  account, 
also  refused  to  fly  aboard  an  airliner  to  Al- 
bania and  instead  went  by  train. 

The  same  account  mentions  that  the  Al- 
banian leadership  prior  to  meeting  Khru- 
shchev and  Suslov  had  a  reasonably  friendly 
meeting  with  Andropov,  who  at  the  time 
served  as  chief  of  the  Soviet  Central  Com- 
mittee's department  for  relations  with  other 
Communist  countries.  Andropov  is  one  of 
the  few  Soviets  who  have  actually  visited 
Albania. 

The  two  countries  broke  diplomatic  rela- 
tions in  early  1961  over  Ideological  differ- 
ences and  what  Albanians  claimed  to  be 
Moscow's  interference  in  their  internal  af- 
fairs. The  strongly  Stalinist  Hoxha  them 
allied  his  country  with  China. 

China  was  Albania's  only  ally  from  then 
until  1978,  when  the  two  fell  out  over  Pe- 
king's policy  toward  the  United  States. 

The  tiny,  strategically  located  Balkan 
country  sandwiched  l)etween  Greece  and 
Yugoslavia  has  since  kept  itself  isolated 
from  the  outside  world. 

Hoxha,  74,  who  has  ruled  Albania's  2.7 
million  people  for  38  years,  frequently  has 
made  news  by  bloody  purges  of  the  party 
leadership.  Virtually  all  top  leaders  over  the 
previous  three  decades  have  been  executed 
on  charges  of  having  worked  for  the  intelli- 
gence services  of  the  United  States,  the 
Soviet  Union  and  Yugoslavia. 

Most  recently.  Defense  Minister  Kadri 
Hasbia  disappeared  under  mysterious  cir- 
cumstances. He  was  the  brother-in-law  of 
Mehmet  Shehu.  former  primer  minister  and 
Hoxha's  closest  associate  for  more  than 
three  decades.  Shehu  was  reported  to  have 


been  executed.  A  number  of  relatives  of 
Hasbia  and  Shehu  are  reported  to  \x  in  jail 
on  conspiracy  charges. 

Today's  overture  to  the  Albanian  leader- 
ship made  no  mention  of  Hoxha.  The 
Pravda  article  marking  Albania's  national 
day,  in  contrast  to  previous  such  commen- 
taries, refrained  from  criticizing  the  leader- 
ship and  spoke  in  glowing  terms  about  the 
struggle  of  Albanian  Communist  partisans 
against  Nazi  Germany  and  Italy  in  World 
Warn. 

The  only  critical  reference  spoke  of  the 
Albanian  leadership  "at  the  beginning  of 
the  1960s"  as  having  adopted  a  policy  of 
"terminating  political,  economic  and  cultur- 
al relations"  with  the  Soviet  Union  and 
other  socialist  countries. 

The  present  state  of  relations.  Pravda 
said,  is  not  in  the  interest  of  either  country 
and  is  harming  "the  work  of  socialism  and 
the  anti-imperialist  struggle." 

The  breach  in  relations,  however,  had  de- 
prived Moscow  of  access  to  Albania's  Adriat- 
ic ports  at  Durress  and  Vlora.  something 
that  the  Soviet  military  is  eager  to  regain. 

Although  Moscow  has  made  periodic  over- 
tures to  Albania,  today's  Pravada  article  is 
the  strongest  to  date  as  it  links  it  directly  to 
Andropov's  appeal. 

While  this  is  in  line  with  Moscow's  cur- 
rent policy.  Including  its  gradual  rapproche- 
ment with  China,  the  Soviets  apparently  be- 
lieve that  Albania's  economic  difficulties 
and  political  turmoil  give  hopes  for  an  even- 
tual improvement  in  relations  with  the 
small  Balkan  country.  Given  Hoxha's  age, 
the  Russians  apparently  also  believe  that 
future  Albanian  leaders  may  l>e  more  ready 
to  resume  ties. 

Along  with  the  Pravada  article,  the  Soviet 
media  today  blossomed  with  reports  about 
Albania.  The  news  agency  Tass  reported 
that  the  Albanian-Soviet  Friendship  Socie- 
ty, a  largely  dormant  body,  today  held  a 
meeting  to  commemorate  the  Albanian  na- 
tional day. 


[Prom  the  New  York  Times,  Nov.  30,  1982) 

Kremlin  Overtcre  to  Albanians  Seen 

warm  pravda  tone  on  national  day  is 

related  to  a  recent  comment  by  andropov 

(By  John  p.  Bums) 

Moscow,  November  29.— Pravda,  the 
Soviet  party  newspaper,  today  marked  Alba- 
nia's national  day  with  an  unusually  warm 
article. 

Although  the  paper  has  printed  similar 
articles  in  previous  years,  the  commentary 
today  was  notable  for  its  emphasis  on  the 
importance  the  Soviet  Union  attaches  to  im- 
proved ties  with  Albania,  which  has  lived  in 
diplomatic  isolation  since  It  broke  with 
China  five  years  ago.  and  for  the  link  the 
paper  made  between  the  overture  and  the 
new  Soviet  leader.  Yuri  V.  Andropov. 

Pravda  recalled  that  Mr.  Andropov  had  af- 
firmed the  Kremlin's  concern  for  "the  fur- 
ther strengthening  of  the  great  community 
of  socialist  countries"  in  a  sr>eech  at  Leonid 
I.  Brezhnev's  funeral  two  weeks  ago.  The 
paper  noted  that  Mr.  Andropov  had  also  of- 
fered a  fresh  start  in  relations  with  any 
country  that  displayed  the  same  desire  and 
was  prepared  to  work  on  the  basis  of  equity 
and  cooperation. 

As  in  the  bid  to  improve  relations  with 
China,  although  to  a  lesser  degree,  the 
effort  to  entice  Albania  reflects  strategic  as 
well  as  political  considerations.  Mr.  Andro- 
pov's speeches  have  implied  that  the  Soviet 
leaders  see  new  opportunities  for  ending  the 
schism  In  the  Communist  world  that  has 
undermined  Soviet  foreign  policy. 


STRATEGIC  CONSIDERATIONS  SEEN 

In  the  case  of  Albania,  with  a  strategic 
coastline  on  the  Adriatic  Sea  and  a  common 
iMjrder  with  Greece,  a  member  of  the  West- 
em  alliance,  this  interest  is  compounded. 

The  problem  for  the  Kremlin  is  that  the 
Albanians,  up  to  now,  have  shown  no  sign  of 
responding  to  the  overtures.  Only  two 
months  ago,  a  meeting  commemorating  the 
40th  aniversary  of  the  founding  of  the  Alba- 
nian party  was  told  by  Ramiz  Alia,  a  Polit- 
buro member,  that  Albanian  hostility 
toward  the  superpowers,  meaning  the  Soviet 
Union  and  the  United  States,  was  "clear-cut, 
unwavering  and  consistent." 

"We  do  not  have,  nor  will  we  ever  main- 
tain, relations  of  whatever  kind  and  nature 
with  them,"  Mr.  Alia  said. 

Soviet  efforts  to  mend  ties  have  been 
made  periodically  since  1964,  three  years 
after  Albania  forced  the  original  rupture  for 
what  were  stated  then  to  be  ideological  rea- 
sons. 

The  Pravda  article  today  praised  Albania's 
achievements  under  Communism  and.  by 
comparison  with  a  similar  article  last  year, 
it  played  down  Albanian  responsiblility  for 
the  1961  break.  Today's  article  spoke  of 
meeting  here  to  commemorate  the  Albanian 
anniversary  and  a  series  of  publications  by 
Soviet  scholars  on  Albania's  history,  linguis- 
tics and  ethnography.* 


REV.  ESAIAS  F.  LEE.  SR.. 
RETIRES 

•  Mr.  RIEGLE.  Mr.  President,  a  dis- 
tinguished citizen  of  Inkster.  Mich., 
will  soon  retire  as  minister  of  the 
Sprlnghlll  Baptist  Church.  The  Rever- 
end Esaias  F.  Lee.  Sr..  has  served  as 
minister  of  this  church  since  1946,  but 
has  been  active  In  the  church  since  his 
earliest  days. 

He  has  been  an  integral  force  in  the 
development  of  Inkster.  serving  on  the 
board  of  education  as  trustee,  treasur- 
er, secretary,  and  a  6-year  term  as  its 
president.  During  his  tenure  on  the 
board,  he  was  a  driving  force  behind 
the  building  of  five  schools,  expanding 
the  full  range  of  educational  services, 
and  hiring  the  first  black  high  school 
principal  In  the  State  of  Michigan. 

Reverend  Lee  is  truly  dedicated  to 
the  enhancement  of  his  community. 
He  served  as  the  first  Boy  Scout  leader 
In  Inkster  In  1934.  and  has  remained 
active  in  youth  programs  throughout 
his  life.  He  spent  31  successful  years 
with  the  Ford  Motor  Co.  until  his  re- 
tirement In  1971.  He  established  the 
first  chapter  of  the  NAACP  In  Inkster 
In  1936.  and  remains  active  In  that  or- 
ganization today. 

In  all  ways.  Reverend  Lee  has  devot- 
ed his  life  to  the  people  of  Inkster.  but 
his  central  focus  has  always  been  his 
church.  He  has  extended  the  spirit  of 
his  ministry  to  all  facets  of  life  In  Ink- 
ster, and  I  truly  believe  that  its  citi- 
zens know  and  appreciate  all  that  he 
has  given. 

Mr.  F»resldent,  I  wish  Reverend  Lee 
all  the  best  In  his  retirement,  and 
know  that  he  will  continue  to  be  the 
community  citizen  that  has  been  his 
trademark  throughout  his  career.* 
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CONVERSION      OF  ABANDONED 

BUILDINGS    INTO  EMERGENCY 

SHELTERS        FOR  HOMELESS 
AMERICANS 

•  Mr.  DODD.  Mr.  President,  yester- 
day I  introduced  S.  3097,  a  bill  to  assist 
private  groups  who  wish,  to  convert 
abandoned  buildings  into  emergency 
shelters  for  homeless  Americans. 

This  morning,  the  Subcommittee  on 
Housing  and  Community  Development 
of  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  held  a 
much-needed  hearing  on  the  plight  of 
increasing  numbers  of  our  citizens 
driven  to  the  streets  by  unemployment 
and  cutbacks  in  social  services.  The 
Honorable  Ted  L.  Wilson,  mayor  of 
Salt  Lake  City,  presented  eloquent  tes- 
timony describing  the  predicament  of 
homeless  people  in  his  Slate. 

Mayor  Wilson  pointed  out  that  10 
percent  of  the  homeless  in  his  city  are 
families,  primarily  single  parents 
caring  for  several  children.  These  par- 
ents can  provide  no  other  shelter  from 
the  elements  for  their  children  than 
tents,  cars,  and  railway  sidings.  The 
despair  of  these  families,  a  despair 
they  share  with  single  adults  who 
have  no  homes,  is  tremendous. 

At  the  conclusion  of  his  testimony. 
Mayor  Wilson  left  the  subcommittee 
with  a  key  question:  whether  we  will 
teach  those  homeless  children  in  Salt 
Lake  City  and  in  other  cities  across 
the  Nation  that  we  are  a  society  that 
cares  enough  to  help  them  now  when 
they  need  it  most. 

Mr.  President,  surely  these  younger 
Americans  are  not  to  blame  for  the 
high  rate  of  unemployment  which  has 
forced  their  parents  to  seek  jobs  in  dis- 
tant cities,  leaving  them  without  any 
place  to  live.  Their  parents  are  not  to 
blame  either. 

I  commend  Mayor  Wilson  for  all  he 
is  doing  in  Salt  Lake  City  to  aid  home- 
less children  and  adults  and  ask  that 
the  text  o^  his  testimony  be  printed  in 
the  Record.  I  ask  that  following  this 
testimony,  an  article  from  today's  New 
York  Times  outlining  the  tragic  cir- 
cumstances of  increasing  numbers  of 
homeless  in  Denver,  Phoenix,  and  New 
York  City,  also  be  printed  in  the 
Record. 

The  material  follows: 
Statehent  of  Hon.  Tbd  L.  Wilson.  Mayor. 
Salt  Lake  City 

Mr.  Chairman  and  members  of  the  sub- 
committee. I  am  Ted  Wilson,  mayor  of  Salt 
LAke  City.  I  appear  before  you  today  on 
behalf  of  the  U.S.  Conference  of  mayors 
and  appreciate  the  opportunity  to  testify 
about  the  problems  confronting  local  com- 
munities resulting  from  the  dramatic  in- 
crease in  the  number  of  homeless  people  in 
America.  The  problems  are  now  particularly 
acute  as  the  national  recession  and  high  un- 
employment continue  into  the  winter.  Earli- 
er this  year  in  Salt  Lake  City,  a  man  who 
was  sleeping  in  the  back  of  a  pickup  truck 
froze  to  death.  Families  are  now  living  in 
cars,  and  women  and  children  are  wandering 
the  streets  in  below  freezing  temperatures. 


There  is  no  question  that  there  has  been  a 
tremendous  increase  in  the  number  of 
homeless  people  in  Salt  Lake  City  during 
the  last  two  to  three  years.  Based  on  the  in- 
formation reported  to  my  office  by  local  law 
enforcement  and  social  agencies,  the 
numlier  of  homeless  people  has  more  than 
doubled  during  the  past  year  alone.  There 
are  now  more  than  one  thousand  homeless 
people  in  Salt  Lake  City.  This  may  not 
sound  like  many  people,  but  they  constitute 
a  tremendous  number  for  a  city  that  tradi- 
tionally has  not  had  more  than  two  to  three 
hundred  homeless  people  at  a  given  time. 
There  are  also  many  more  homeless  women 
and  children  than  we  have  ever  seen  before. 
Approximately  eighty  percent  of  the  home- 
less people  are  single  males,  ten  percent 
single  females,  and  ten  percent  fSLmilles  usu- 
ally consisting  of  a  single  parent  and  several 
children. 

Public,  charitable,  and  religious  organiza- 
tions began  reporting  last  winter  that  they 
could  no  longer  provide  emergency  assist- 
ance for  anywhere  near  the  number  of 
people  who  were  requesting  aid.  In  response 
to  this  crisis,  I  appointed  a  task  force  on  ho- 
melessness.  composed  of  knowledgeable  in- 
dividuals representing  various  segments  of 
our  community,  to  analyze  the  situation  and 
recommend  policy  initiatives  to  meet  the 
basic  needs  of  the  homeless. 

The  task  force  found  that  the  majority  of 
homeless  individuals  in  our  area  could  not 
be  categorized  in  terms  of  the  conventional 
notions  pertaining  to  transients  and  va- 
grants. Rather,  it  discovered  that  the  most 
significant  characteristic  of  the  increasing 
numl)er  of  homeless  people  was  their  recent 
unemployment.  Most  of  the  homeless 
people  we  see  today  were  hard  working  and 
productive  citizens  not  long  ago.  and  more 
than  anything  else  they  want  to  work  again. 
They  are  responsible  individuals  who  have 
become  the  victims  of  harsh  and  insensitive 
economic  policies  over  which  they  have  no 
control. 

The  task  force  also  found  that  many  of 
the  homeless  people  in  Salt  Lake  City  were 
coming  from  the  urban  areas  in  the  indus- 
tial  heartland  of  the  country  where  unem- 
ployment was  most  severe.  A  large  number 
of  these  people  reported  that  stories  about 
energy  development  in  the  overthrust  belt 
induced  them  to  come  to  the  intermountain 
west  looking  for  jobs.  Utah,  like  other  Sun 
belt  States,  has  also  received  considerable 
national  publicity  as  an  economically  dy- 
namic State  with  numerous  social,  cultural, 
and  recreational  amenities.  Salt  Lake  City  is 
also  the  crossroads  of  the  West;  it  is  the 
major  urban  and  transportation  hub  be- 
tween Denver  and  the  west  coast.  In  short, 
many  socially  and  economically  disadvan- 
taged people  throughout  the  country  have 
looked  at  the  intermountain  west  as  good 
place  to  find  jobs  and  put  their  lives  back 
together  again.  Salt  Lake  City  is  the  central 
metropolitan  area  through  which  they  pass 
enroute  to  their  desired  destinations  and  to 
which  they  return  when  their  hopes  and 
money  fade  away. 

I  also  want  to  emphasize  that  although 
Utah  has  a  lower  level  of  unemployment 
than  the  large  industrial  States,  unemploy- 
ment in  Utah  has  increased  dramatically 
during  the  last  year:  it  is  now  well  over 
eight  and  one-half  percent.  Combined  with 
our  mall  population— less  than  one  and  one- 
half  million  people  in  the  entire  State— this 
means  that  there  are  very  few  available 
jobs.  It  also  means  that  an  ever  Increasing 
number  of  our  homeless  people  are  resi- 
dents of  our  own  State.  Like  the  Nation  tis  a 


whole,  we  are  also  experiencing  the  conse- 
quences of  the  national  recession. 

Confronted  with  these  problems.  Salt 
Lake  Cty  has  tried  to  be  responsive  in  meet- 
ing the  basic  needs  of  the  homeless  without 
encouraging  an  influx  of  the  destitute 
which  would  exacerbate  the  situation  and 
overwhelm  our  efforts.  Like  other  municipal 
governments,  our  budgetary  constraints 
have  tightened  considerably  over  the  last 
four  or  five  years,  nevertheless,  we  have 
committed  $85,000  of  this  year's  community 
development  block  grant  funds  for  emergen- 
cy housing.  We  have  also  doubled  the  city's 
appropriation  to  the  rescue  mission,  a  local 
relief  agency,  from  $700  to  $1,400  a  month. 
This  is  in  addition  to  $40,000  that  we  con- 
tributed to  the  rescue  mission  last  year  to 
rehabilitate  its  facility.  The  Salt  Lake  City 
Housing  Authority  has  also  made  a  four 
unit  complex  available  to  traveler's  aid  for 
emergency  housing.  The  city  has  further 
committed  $19,375  to  traveler's  aid  to  reha- 
bilitate the  units  and  $8,750  for  operational 
expenses.  The  city  has  also  allocated  $18,800 
to  the  housing  outreach  rental  program  and 
$21,275  to  the  housing  authority  to  assist 
low  income  and  displaced  families  find  af- 
fordable housing.  These  efforts  have  l)een 
made  despite  the  fact  that  Utah  law  gives 
no  social  service  responsibilities  to  cities. 

As  a  result  of  the  findings  of  my  task 
force  on  homelessness  and  other  public  and 
private  efforts,  the  '  tate  of  Utah  has  re- 
cently made  a  surplus  State  building  avail- 
able to  be  used  for  housing  homeless  people 
this  winter.  The  Salt  Lake  City  redevelop- 
ment agency  has  also  made  a  fourplex  avail- 
able for  the  same  purpose.  Both  of  these  fa- 
cilities, which  will  be  opening  their  doors 
this  week,  will  be  managed  by  a  coalition  of 
private,  charitable  and  religious  organiza- 
tions in  our  community.  The  State,  county, 
and  city  are  also  in  the  process  of  providing 
a  modest  level  of  funding  to  supplement  the 
numerous  contributions  that  are  now  being 
made  by  businesses  and  private  individuals 
throughout  our  community  to  operate  the 
facilities.  In  short,  we  are  doing  everything 
that  we  can  to  prevent  people  from  suffer- 
ing, or  even  possibly  dying  on  our  streets, 
because  they  lack  adequate  shelter  or  food. 

We  are  working  hard  to  meet  our  respon- 
sibility in  Sale  Lake  City,  but  I  am  fearful 
that  we  may  also  be  creating  what  I  call  a 
"blinking  light"  effect.  I  am  concerned  that 
if  only  a  handful  of  communities  are  able  to 
meet  the  basic  needs  of  the  homeless  while 
the  vast  majority  of  others  are  able  to  do 
relatively  little,  those  communities  that  are 
responsive  will  become  neon  lights  beckon- 
ing the  destitute  from  across  the  country  to 
come  to  them  for  help.  There  have  been  nu- 
merous documented  cases  of  municipalities 
from  surrounding  States  which  are  less  able 
to  help  and  have  purchased  bus  tickets  to 
send  the  homeless  people  In  their  jurisdic- 
tions to  Salt  Lake  City.  I  am  sure  this  is  also 
happening  to  other  communities  that  have 
been  particularly  sensitive  to  the  needs  of 
the  homeless. 

I  believe  that  unless  the  Federal  Govern- 
ment provides  some  minimal  assistance  to 
assure  that  basic  needs  are  met  across  the 
country,  every  community  will  fear  becom- 
ing part  of  the  blinking  light  syndrome.  I 
emphasize,  however,  that  the  primary  re- 
sponsibility for  the  care  of  the  homeless 
should  remain  with  State  and  local  govern- 
ments in  conjunction  with  the  efforts  of  pri- 
vate, charitable,  and  religious  organizations. 
I  am  not  asking  the  Federal  Government  to 
establish  a  new  program  or  to  bail  out  State 
and  local  governments.  Rather,  I  am  sug- 
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gesting  that  the  Federal  Government  exer- 
cise its  authority  and  provide  sufficient 
funding  to  achieve  a  degree  of  equity  among 
the  States  and  localities  and  to  assure  that 
the  most  fundamental  needs  of  homeless 
people  are  met.  After  all,  when  national  eco- 
nomic conditions  cause  people  to  be  desper- 
ate and  to  leave  their  homes  in  search  of 
jobs,  then  we  have  a  Federal  problem  and 
the  Federal  Government  has  a  responsibilty 
to  provide  its  fair  share  of  the  solution. 

The  problems  we  are  facing  in  Salt  Lake 
City  exists  this  winter  in  cities  across  the 
nation.  On  November  22,  1982,  my  fellow 
mayor.  Ernest  N.  Mortal  of  New  Orleans, 
who  chairs  the  Conference's  Health,  Educa- 
tion, Employment  and  Human  Services 
Committee,  convened  an  emergency  meet- 
ing of  the  committee  on  emergency  service 
needs  in  cities.  That  committee  heard  from 
a  variety  of  city  health  and  human  services 
officials  and  from  representatives  of  the  Na- 
tion's major  service  organizations,  including 
the  United  Way  of  America,  National  Coun- 
cil of  Churches,  U.S.  Catholic  Conference, 
and  the  Volunteers  of  America.  The  mayors 
drafted  a  five-point  plan  to  help  avert  a  dis- 
asterous  winter  for  those  in  need.  The  plan 
calls  for: 

1.  An  increased  supply  of  surplus  commod- 
ities to  soup  kitchens  and  other  institution- 
al feeding  sites  by  the  U.S.  Department  of 
Agriculture. 

2.  An  emergency  appropriation  during  the 
lame  duck  session  of  $500  million  for  use 
this  winter  in  cities.  F*unds  would  be  avail- 
able to  meet  emergency  needs  such  as  food, 
shelter,  heat,  medical  care,  or  clothing. 

3.  Immediate  congessional  consideration 
of  ways  to  provide  health  insurance  to  re- 
cently unemployed  people. 

4.  Provision  of  funds  to  rehabilitate  struc- 
tures as  emergency  shelters.  An  amendment 
to  the  housing  and  community  development 
act  could  provide  new  money  for  a  grant 
program  to  municipalities  and  non-profit  or- 
ganizations for  the  rehabilitation  of  existing 
structures  into  emergency  shelters.  The  use 
of  funds  would  be  restricted  to  physical  re- 
pairs and  utility  costs. 

5.  Action  in  the  lame  duck  session  to  stim- 
ulate job  creation  at  the  local  level  through 
immediate  increases  in  funding  of  repair  of 
streets,  bridges,  sewer  and  water  systems. 

Just  last  week  Coleman  Young,  Mayor  of 
Detroit  and  I>resident  of  the  Conference  of 
Mayors,  declared  a  state  of  emergency  and  a 
survival  program  in  his  city  to  prevent  the 
starvation  and  freezing  of  destitute  city  resi- 
dents. Later  in  the  week  at  a  large  national 
meeting  of  Mayors  and  business  leaders,  the 
vice  chairman  of  Atlantic  Richfield,  Edward 
M.  Benson,  echoed  Mayor  Young's  serious 
concern.  Mr.  Benson  acknowledged  that 
cities  face  urgent  needs  for  emergency  aid 
and  said  that  the  private  sector  should 
share  in  the  responsibility  to  meet  the  need. 
Clearly  emergency  help  is  needed  from  all 
sections  of  our  society  and  no  one  sector  of 
level  of  government  can  or  should  bear  the 
burden  of  emergency  relief  alone. 

During  the  cold  winter  of  the  recession, 
we  all  need  to  show  some  care  and  concern 
for  the  less  fortunate  members  of  our  socie- 
ty who  are  paying  the  real  price  of  fighting 
inflation  through  unemployment.  We  need 
to  show  compassion  for  the  victims  of  harsh 
economic  policies  aimed  at  balancing  the 
budget  and  lowering  the  Federal  deficit  on 
the  backs  of  the  working  people.  There  has 
been  no  time  in  the  last  forty  years  when 
the  public  policies  of  this  country  have  been 
more  insensitive  to  the  human  needs  of  the 
less  fortunate  members  of  our  society.  As 


Mayor.  I  will  do  all  that  I  can  to  help  the 
homeless  people  in  my  city.  However.  I 
assure  you  that  there  are  limits  to  the  re- 
sources of  State  and  local  governments  as 
well  as  the  efforts  of  private,  charitable,  and 
religious  organizations.  As  a  top  priority.  I 
l)elieve  that  we  need  to  do  all  that  we  can  to 
assure  that  there  is  a  job  for  every  person 
who  is  willing  to  work  in  this  country.  There 
is  no  greater  destructive  force  of  the  individ- 
ual, family  and  social  values  we  cherish  as  a 
nation  than  unemployment. 

As  we  go  into  the  winter  of  our  national 
discontent  and  as  we  approach  the  Christ- 
mas season  we  must  search  our  hearts  and 
find  a  place  for  the  homeless.  They  are  us— 
people  like  us  searching  for  basic  work, 
searching  for  a  new  lease  on  life,  searching 
for  someone  who  will  care.  Unfortunately, 
their  children  often  go  with  them  and,  in 
the  process,  learn  lessons  about  the  real 
quality  of  our  society.  Will  we  teach  those 
children  we  are  a  people  who  care?  or,  will 
we  sit  idly  by  cur  own  warm  hearths  casting 
pity  but  doing  nothing? 

Homeless  Crisscross  U.S.,  Until  Their 

Cars  and  Their  Dreams  Break  Down 

<By  Iver  Peterson) 

Denver.  Dec.  14.— Across  the  country,  in 
church  shelters,  abandoned  buildings,  in 
broken-down  cars  with  license  plates  from 
faraway,  the  tide  of  homeless  Americans  is 
rising. 

They  are  the  victims  of  darkened  factories 
in  the  Industrial  Middle  West,  of  cuts  in  wel- 
fare benefits  that  force  them  out  of  tene- 
ments in  Chicago,  of  the  renovation  of  old 
transient  hotels  on  Manhattan's  Upper 
West  Side.  They  are  migrant  tobacco  work- 
ers sti-anded  in  Springfield,  Mass..  and  idled 
lumbermen  who  have  lost  their  houses  in 
the  Northwest. 

And  they  make  up  a  swelling  tribe  of 
nomads,  victims  of  an  often-broken  dream 
that  a  job.  a  home  in  time  for  Christmas, 
awaits  them  at  the  next  city,  if  only  they 
could  get  there. 

"The  problem  is  dire  and  it  is  getting 
worse."  said  Robert  M.  Hayes,  head  of  the 
National  Coalition  for  the  Homeless  in  New 
York.  "We've  seen  estimates  that  there  are 
between  a  half  million  to  two  million  home- 
less people  in  the  country,  but  the  number 
is  irrelevant  because  whatever  the  numl>er 
is,  it  is  perfectly  clear  that  the  need  is  far 
greater  than  the  help  that  is  available. " 

On  Wednesday,  the  first  Congressional 
hearing  on  hoinelessness  in  America  since 
the  Depression  will  be  held  by  the  House 
Subcommittee  on  Housing  and  Economic 
Development. 

Officials  say  there  may  be  36,000  homeless 
men  and  women  tmd  20,000  homeless  chil- 
dren on  the  streets  of  New  York  City  alone, 
where  the  lack  of  affordable  housing  has 
greatly  contributed  to  the  problem.  In  one 
case  on  Long  Island,  Mr.  Hayes  says,  the 
father  became  disabled  and  lost  his  income, 
forcing  the  family  to  live  in  a  pickup  truck 
at  a  shopping  mall. 

Mr.  Hayes's  group  went  to  court  last 
month  In  an  attempt  to  force  Nassau 
County  to  provide  emergency  shelter  for 
homeless  families,  as  it  succeeded  in  doing 
in  New  York  City.  The  city  uses  five  or  six 
hotels  to  house  families  who  have  lost  their 
homes  to  fire.  Armories,  opened  two  winters 
ago  for  families  whose  homes  had  no  heat, 
have  become  part  of  the  shelter  system. 

The  alleys  and  rail  yards  of  major  cities 
have  long  harbored  destitute  men,  the 
hobos  and  derelicts  that  have  long  influ- 
enced the  public's  perception  of  homeless- 
ness. 


But  church  and  welfare  workers  are  now 
talking  about  the  new  poor  "  and  the  "new 
homeless. "  The  officials  say  that  while 
many  of  the  homeless  stay  put  in  the  com- 
munities where  they  once  knew  better 
times,  an  increasing  number  are  taking  to 
the  road. 

"These  are  families  who  had  been  fairly 
stable  in  their  jobs  and  skills,  people  who 
may  have  been  moving  up  an  employee 
ladder  and  seemed  to  l>e  heading  some- 
where," said  Les  Jones,  head  of  the  Denver 
Travelers  Aid  office. 

"They  could  be  auto  assemblers  or  steel 
workers  or  service  workers  used  to  fairly 
good  pay  who  lost  their  jobs  in  the  reces- 
sion," he  said.  "At  first  they  stayed  at  home, 
eating  into  their  resources,  waiting  for  the 
job  to  come  back,  and  finally,  when  their 
money  is  almost  all  gone,  they  pile  into  the 
car  and  head  for  someplace  else,  for  out 
here,  looking  for,  hoping  for,  the  $10-$12  an 
hour  job  they  had  before." 

But,  Mr.  Jones  said,  those  jobs  are  not 
here  either,  or  in  Tucson,  Oklahoma  City. 
Houston,  or  any  of  the  other  western  cities 
that  have  lured  men  and  women  in  boom 
times.  New  migrants  are  met  by  scarce  mini- 
mum-wage jobs,  hard-to-find  and  expensive 
housing,  and  few  government  services. 

LOOK  AT  WHERE  WE  ARE  NOW' 

"If  you  can  believe  it,"  said  James  Thom, 
lately  of  Ely.  Minn.,  "last  August  we  owned 
our  own  house  and  a  service  station  on  the 
busiest  intersection  in  town.  Owned  them 
both,  and  look  at  where  we  are  now." 

Now  the  only  thing  Mr.  Thoms  owns  is 
the  broken-down  1957  Chevrolet  school  bus 
parked  behind  the  St.  Vincent  de  Paul 
church  center  in  Denver's  Hispanic  neigh- 
borhood. 

The  bus  is  their  home.  In  it  Mr.  Thom  and 
his  wife,  Bonnie  Sue,  and  their  children,  18- 
month-old  Nicholas  and  six-year-old  Jessica 
shiver  through  the  deepening  winter  nights 
and  while  away  the  paie  mountain  days 
trying  to  find  the  money  to  buy  the  gas  and 
transmission  parts  that  would  get  them  to 
Tucson  and  the  jobs  they  believe  they  can 
find  there. 

The  Thoms  are  victims  of  the  industrial 
recession.  Ely  lies  in  the  Minne  sota  Iron 
Range,  and  as  the  economy  slowed  down, 
demand  for  steel  faltered.  Ely's  six  iron 
mines,  along  with  many  others  on  the 
Range,  shut  down.  A  lot  of  Ely  businesses. 
Including  Mr.  Thoms  filling  station,  were 
forced  to  close  too.  "A  laid-off  miner  isn't 
driving  to  work  anymore  and  he  sure  isn't 
buying  much  gas,"  Mr.  Thom  said. 

'WE  WANT  TO  GET  MOVING  ON' 

"We  heard  all  about  the  jotw  there  were 
in  Colorado  and  Arizona, "  added  Mrs. 
Thom.  who  had  just  returned  from  an  un- 
successful attempt  to  get  free  government 
surplus  cheese.  "But  If  the  jobs  are  here,  we 
sure  can't  see  them.  That's  why  we  want  to 
get  moving  on,  only"— she  smiled  ruefully— 
"we  can't  do  that  either." 

Dan  HancoclL.  who  had  a  factory  job  in 
Newark  until  last  year,  said:  "The  way  we 
get  by  is  I  go  behind  the  supermarkets 
where  they  throw  away  a  lot  of  good  fruit 
and  vegetables,  and  I  can  get  the  stuff  right 
out  of  the  garbage  dumpsters.  If  you  get  the 
right  spices.  I  can  make  potato  soup  taste 
like  clam  chowder." 

When  he  lost  his  job.  he  drifted  to  Texas, 
looking  for  work.  There  was  none,  but  he 
met  and  married  his  wife.  Sue.  With  her 
daughter  Donna  they  moved  to  California, 
then  to  North  Dakota,  where  a  janitor's  job 
lasted  until  this  summer,  and  then  to  a  car- 
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nival  job  in  Clackamas  County.  Ore.,  outside 
Portland. 

But  then  the  carnival  closed  for  the 
winter,  and  the  Hancocks  live  in  a  Portland 
hotel  that  has  been  made  into  a  shelter  for 
the  homeless.  They  scrounge  for  food  and 
worry  about  finding  shoes  for  Donna  who, 
because  of  their  traveling,  has- not  yet  start- 
ed school. 

THFy'RE  CRYING  AWD  FRnSTRATn) 

"The  problem  is  unbelievable."  said  Bill 
Lewis,  housing  director  for  Northwest  Pilot 
Project  Inc..  a  community  ser\'ice  group. 
"Not  a  day  goes  by  that  I  don't  get  a  call 
from  someone  being  evicted  because  of  run- 
ning out  of  rent. 

And  in  Phoenix.  Peggy  Gearan.  director  of 
the  St.  Vincent  de  Paul  Transient  Aid  Pro- 
gram, said:  ■It's  gotten  to  crisis  proportions. 
These  people  are  going  from  California  to 
Florida  and  from  Florida  to  California,  and 
they  all  pass  through  here,  just  like  ants, 
moving  all  the  time. 

Ninety-two  percent  of  the  calls  Mrs. 
Gearan  gets  come  from  stranded  families, 
she  said.  "We  pay  for  fixing  up  their  cars, 
put  in  gas.  and  get  them  moving  as  fast  as 
we  can." 

Phoenix  has  taken  one  of  most  adamant 
stances  against  transients.  At  one  point  it 
closed  all  its  public  shelters  and  only  recent- 
ly, under  pressure,  allowed  one  to  open. 

UNWELCOME  IN  PHOENIX 

The  city  also  passed  a  law  making  it  a  mis- 
demeanor to  lie  down  in  public.  It  has  de- 
clared garbage  public  property,  making  it  il- 
legal to  pick  through  it.  and  there  have 
been  proposals  to  spray  the  dumpsters  with 
kerosene,  making  the  refuse  inedible,  to  dis- 
courage foraging. 

The  attitude  is  not  unique  to  Phoenix. 
"The  Bums  Are  Back."  said  a  leaflet  handed 
out  by  merchants  near  Chicago's  People's 
Church,  a  shelter  for  the  homeless. 

Terry  Sharp,  of  the  Good  Samaritan  Shel- 
ter here,  defended  his  homelesss  people. 
"We  don't  know  and  we  don't  ask  what 
they've  done  in  the  past."  he  said.  "If  you're 
cold  and  hungry  you  get  helped,  but  I  sup- 
pose might  find  some  guys  who  started 
missing  on  their  support  payments  and  are 
running  from  that.  But  not  much  else. " 

CRIMES  AND  SUFTERING  CHILDREN 

Indeed,  if  crimes  are  committed,  they  are 
against  the  homeless.  A  young  woman  sleep- 
ing under  a  bridge  here  in  town  was  found 
murdered  last  summer.  Edward  Langley. 
who  said  he  has  put  100.000  miles  on  his 
1968  Rambler  since  he  and  his  family  left 
Michigan  a  year  ago.  said.  "Getting  your  car 
broken  into  and  vandalized  is  something 
you  get  used  to  when  people  know  you're 
from  out  of  state  and  have  no  place  to  go. 
They  just  figure  we"re  bums  anybody  can 
pick  on." 

And  the  children  suffer  and  not  just  from 
the  lack  of  school  or  homes,  or  from  the 
candy  and  sweetened  cereals  that  seem  to  be 
a  staple  of  charity  donations  at  many  shel- 
ters. They  also  suffer  from  the  neglect  of 
parents  too  preoccupied  with  their  plight  to 
care  for  them  properly. 

Holly  Reed,  seven  months  old,  was  one  of 
those  children.  Last  Monday  she  froze  to 
death  while  sleeping  in  the  car  she  lived  in 
with  her  mother  and  father  in  the  streets  of 
Denver.* 


EXPLANATION  OF  VOTES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
with  respect  to  the  amendment 


dent 


yesterday  dealing  with  natural  gas 
pricing  and  contractual  issues,  I  voted 
in  favor  of  tabling  a  provision  which 
would  have  had  the  effect  of  abrogat- 
ing many  natural  gas  supply  contracts. 
It  seemed  evident  that  the  confusion 
and  the  flood  of  litigation  that  would 
have  followed  in  the  wake  of  such  a 
proposal  made  it  an  unworkable  and 
impractical  approach  to  a  problem 
facing  West  Virginia's  residential  and 
industrial  gas  customers. 

Further,  gas  producers  in  West  Vir- 
ginia and  other  States  need  the  assur- 
ance that  the  legal  contracts  they  hold 
will  not  be  arbitrarily  overturned. 

West  Virginia  gas  consumers  face 
rising  natural  prices  despite  a  decrease 
in  demand  for  gas.  The  crippling  de- 
pression in  my  region  of  the  country 
makes  it  very  difficult  for  gas  consimi- 
ers  to  keep  up  with  increasing  gas 
prices. 

For  that  reason,  I  voted  against  a 
motion  to  table  a  provision  that  was 
intended  to  hold  some  natural  gas 
prices  at  current  levels  for  the  next  2 
years. 

Consiuners  in  West  Virginia  deserve 
to  have  a  chance  for  some  relief  from 
rapidly  escalating  gas  bills.  While  the 
effectiveness  of  the  proposal  to  hold 
some  gas  prices  steady  may  be  ques- 
tionable in  the  short  rim,  a  deeper  dis- 
cussion of  this  proposal  is  warranted. 

I  cosponsored  the  Exon-McClure  res- 
olution dealing  with  natural  gas 
prices,  supply  contracts,  and  low- 
income  energy  assistance.  The  resolu- 
tion clearly  expresses  the  will  of  the 
Senate  that  the  Federal  Energy  Regu- 
latory Comnmission  use  its  full  statu- 
tory authority  to  examine  the  effects 
of  so-called  take-or-pay  contracts  on 
gas  producers,  distributors,  and  con- 
simiers.  I  have  exchanged  correspond- 
ence with  FERC  Chairman  Butler  on 
this  issue.  He  informs  me  that  FERC 
is  engaged  in  a  detailed  study  of  this 
complex  contractual  issue. 

The  resolution  reemphasizes  to  the 
FERC  that  the  Senate  expects  the 
Agency  to  take  steps  to  prevent  unfair 
and  imreasonable  burdens  from  being 
loaded  onto  gas  consumers.  Our  long- 
term  goal  should  be  to  encourage  an 
adequate  supply  of  natural  gas  at 
prices  that  are  fair  to  both  producers 
and  consumers. 

The  resolution  also  expresses  the 
sense  of  the  Senate  that  the  low- 
income  energy  assistance  program 
shoula  be  funded  at  the  highest  possi- 
ble level  from  available  appropria- 
tions. People  faced  with  rising  gas 
bills,  rising  food  and  shelter  prices, 
and  the  prospect  of  a  cold  winter,  need 
and  deserve  help.  Since  food  is  an  ab- 
solute necessity,  some  elderly  and  low- 
income  people  have  been  forced  into  a 
choice  of  "heat  or  eat."  This  program, 
which  the  Congress  has  defended  from 
several  recent  attempts  at  significant 
funding  reduction,  is  necessary  for  the 
fundamental  well-being  of  our  most 
unfortimate  citizens. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 


Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  1:43  a.m.,  recessed  until 
Thursday,  December  16.  1982.  9:45 
a.m. 


Pinto,  Daniel  A. 
Smith.  William  S. 
Tucker,  Gary  D. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate.  December  15,  1982: 
Department  or  Depense 

Thomas  Edward  Cooper,  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Air  Force,  vice 
Alton  Gold  Keel,  Jr.,  resigned. 
In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  Charles  Kingston,  012-22- 
3429,  U.S.  Army. 

Im  THE  Navy 

The  following-named  chief  warrant  offi- 
cers. W-3  to  be  appointed  permanent  chief 
warrant  officer,  W-2,  in  the  U.S.  Navy,  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

Battaglia,  Anthony 

P 
Portuna,  Leonard  J. 
Mucheck,  Prank  D. 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief  war- 
rant officer,  W-3,  in  the  U.S.  Navy,  subject 
to  qualification  therefor  as  provided  by  law: 
Blackshear.  Roy  Keith 
Calvert,  Arthur  Philander 
Donnelly,  Robert  E. 
Emmert,  James 
Eskrldge.  Carl  Edward 
Pedersen,  William.  Jr. 
Pena.  Alejandro  R. 
Pope.  Perrell  Dee,  Jr. 
Remacle.  Frederick  V. 
Sanders,  Larry  Donald 
Steele,  Joseph  W. 
Walsh.  Michael  Franc 
Waters.  Michael  Edward 
Wiseman.  Gary  Lee 
Wozniak,  Joseph  Stanley 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief  war- 
rant officer,  W-2,  in  the  U.S.  Navy,  subject 
to  qualification  therefor  as  provided  by  law: 

Aker.  John  Arthur,  III 
Alderman,  John  Danie 
Aldridge,  Ronald  David 
Allen,  Ronald  Lee 
Allen.  Ronald  Ray 
Allensworth.  Patrick  David 
Allison,  Terry  Lynn 
Alvarez,  Maximo  Carlos,  Jr. 
Alvear,  Antonio  Tolentlno 
Arel,  Gerard  Paul 
Arendas,  George  Charles 
Ashak,  George  Peter 
Autrey,  John  Stephen 
Avery,  James  Dennis 
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Bachman,  Richard  Allan 
Bail,  Michael  Thomas 
Bailey,  John  Henry,  Jr. 
Baker,  James  Andrew 
Barker.  Michael  Dane 
Barnes,  Thomas  Prince 
Baur,  Robin  Michael 
Baxley,  James  Michael 
Bellock,  James  Richa 
Bellomo,  Robert  Michael 
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The  Judiciary 

Sherman  E.  Unger,  of  Ohio,  to  be  U.S.  cir- 
cuit Judge  for  the  Federal  circuit  vice 
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In  the  Coast  Guard 
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AIR  FORCE  ASSOCIATION 

SPEAKS     OUT     ON     AMERICAS 
DEFENSE  NEEDS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  KEMP.  Mr.  Speaker,  recently 
the  delegates  to  the  Air  Force  Associa- 
tion national  convention  unanimously 
adopted  a  strong  statement  on  the 
threat,  the  need  to  rebuild  our  deter- 
rent posture,  and  the  misguided  cam- 
paign to  "freeze"  all  development, 
testing,  and  production  of  nuclear 
weapons.  In  its  new  statement  of 
policy.  AFA  states: 

The  central  factor  that  would  keep  the 
U.S.S.R.  from  provoking  nuclear  war  is  the 
prospect  of  losing.  Thus,  there  is  no  more 
commanding  peace-keeping  task  than  to  de- 
velop the  forces  and  capabilities  to  convince 
the  Soviets  that  they  cannot  win. 

The  statement  of  policy  of  the 
18D,000-member  Air  Force  Association 
is  designed  to  give  voice  to  the  objec- 
tives of  the  association  and  to  support 
armed  strength,  adequate  to  maintain 
the  security  and  peace  of  the  United 
States  and  the  free  world. 

Mr,  Speaker,  I  ask  that  the  AFA 
statement  of  policy  be  printed  in  its 
entirety  and  I  commend  this  thought- 
ful paper  to  my  colleagues. 

The  Fantasy  of  Simplistic  Solutions 

The  Soviet  threat  is  real.  It  is  not  a  fanta- 
sy contrived  by  fearmongers  or  arms  mer- 
chants. It  results  from  the  most  awesome 
war  machine  in  history.  The  Soviet  war  ma- 
chine is  the  product  of  a  single-minded  ide- 
ology spawned  by  force,  committed  to  force, 
and  brandishing  force  domestically  and  ex- 
ternally to  perpetuate  an  insecure,  morally 
hollow  system  of  imperial  power.  And  the 
war  machine  is  growing. 

Military  power  remains  the  principal  in- 
strument available  to  the  Soviet  dictator- 
ship for  extending  the  system's  frontiers 
and  to  save  it  from  internal  dissension  and 
disintegration.  An  ever-increasing  share  of 
the  Soviet  Union's  gross  national  product- 
estimated  to  reach  about  twenty  percent  in 
this  decade— is  being  lavished  on  military 
expansion  while  the  standard  of  living  of 
the  Soviet  people  stagnates,  and  its  econo- 
my flounders. 

The  evidence  that  the  Soviet  Union  and 
its  Warsaw  Pact  outmans,  outguns,  and,  in 
the  military  sector,  outproduces  the  United 
States  and  its  allies  is  incontrovertible. 
There  is  a  tendency  to  dismiss  this  fact  with 
the  claim  that  military  superiority  in  the 
nuclear  age  is  meaningless.  Such  a  conten- 
tion is  a  dangerous  delusion  and  is  contrary 
to  logic  and  history.  It  disregards,  to  this  na- 
tion's peril,  the  words  and  deeds  of  the 
Soviet  leadership  that  spell  out  a  doctrine 
geared  to  winning  whatever  type  of  wars  the 
USSR    gets    into— be    they    conventional, 


chemical,  or  nuclear— and  to  use  military  su- 
periority in  a  politically  coercive  fashion. 
The  dismissal  of  the  importance  of  the 
growing  Soviet  military  power  only  serves 
those  who  hold  that  defense  investments 
should  be  determined  by  economic  condi- 
tions and  scaled  to  social  spending  rather 
than  be  determined  by  the  character  and 
size  of  the  threat. 

Soviet  military  power  continues  to  grow  in 
all  fields.  In  the  past,  this  growth  has  not 
been  affected  by  variations  in  the  pace  of 
the  US  defense  effort.  Since  the  mid-1960s, 
the  Soviets  have  nearly  doubled  real  de- 
fense spending  and  more  than  doubled  mili- 
tary research  and  development.  In  short, 
when  we  built,  they  built;  when  we  stopped, 
they  built. 

They  have  increased  their  intercontinen- 
tal nuclear  delivery  vehicles  nearly  sixfold; 
that,  coupled  with  improved  accuracy, 
makes  those  weapons  a  major  threat  to  US 
^d  allied  security.  The  number  of  nuclear 
warheads  carried  by  the  Soviet  ICBM  force 
is  now  more  than  twice  the  US  total,  and 
some  of  the  Soviet  warheads  are  more  accu- 
rate than  the  best  in  the  US  inventory. 

They  have  more  than  tripled  the  number 
of  their  theater  and  battlefield  nuclear 
weapons.  They  outproduce  the  US  in  tacti- 
cal fighters  by  a  ratio  of  better  than  two 
and  a  half  to  one.  The  Soviet  Navy,  in  a  re- 
markably short  time,  has  become  a  huge, 
heavily  armed,  powerful  fleet  encompassing 
nuclear-powered  surface  ships,  the  world's 
largest  submarine  force,  and.  now.  aircraft 
carriers.  The  Soviet  ground  forces  also  have 
significant  advantages  in  armored  vehicles, 
tactical  defenses,  and  active  military  man- 
power. 

The  Soviet  force  modernization  program 
combines  the  historic  emphasis  of  produc- 
ing large  quantities  of  military  equipment 
with  comprehensive  qualitative  improve- 
ments. The  US  and  its  allies,  therefore, 
cannot  count  on  offsetting  these  increasing 
quantitative  deficiencies  with  greater  tech- 
nological sophistication.  The  Soviet  boast 
that  the  military  balance  has  shifted  in 
their  favor  "once  and  for  aU  and  irrevoca- 
bly" is  about  to  become  a  reality  unless 
America  and  the  free  world  make  a  sus- 
tained commitment  to  rebuild  their  de- 
fenses. The  fragile  advantage  of  the  US  and 
its  allies  in  tactics,  training,  and  technology 
must  be  exploited  to  the  utmost. 

Nowhere  is  revitalization  more  urgent 
than  in  nuclear  deterrence  capabilities.  The 
Soviets  are  designing  their  strategic  nuclear 
forces  so  they  can  win  a  nuclear  war.  The 
central  factor  that  would  keep  the  USSR 
from  provoking  nuclear  war  is  the  prospect 
of  losing.  Thus,  there  is  no  more  command- 
ing peacekeeping  task  than  to  develop  the 
forces  and  capabilities  to  convince  the  Sovi- 
ets that  they  cannot  win.  Further,  the 
American  people  must  not  lose  sight  of  the 
fact  that  what  constitutes— or  does  not  con- 
stitute—a credible  US  deterrent  is  deter- 
mined by  the  perceptions  of  the  Soviet  lead- 
ership and  not  by  ideals  expressed  by  many 
American  and  international  groups. 

Americans  should  be  concerned  that  do- 
mestic and  international  groups  promoting 
simplistically  an  immediate  nuclear  freeze 
are  achieving  ends  diametrically  opposed  to 
their  own  professed  goals  of  nuclear  stabili- 


ty and  arms  reduction.  The  rhetoric  of  the 
campaign  to  stop  immediately  the  modern- 
ization of  nuclear  weapons— and  against 
their  "first  use"— is  based  on  twisted  argu- 
ments, and  feeds  the  public's  fear  of  nuclear 
war  in  order  to  capitalize  on  it.  The  cam- 
paign's propagandists,  at  home  and  (abroad, 
have  shifted  the  focus  of  the  discussion 
from  deterrence  of  all  forms  of  war  and 
military  aggression  to  the  horrors  only  of 
nuclear  war.  and  are  hiding  the  burgeoning 
growth  in  Soviet  nuclear  weapons  behind 
misrepresentations  of  US  responses  to  that 
growth. 

The  Air  Force  Association  believes  a  nu- 
clear freeze  today  is  simply  not  in  the  na- 
tional or  the  free  world's  best  interest.  It 
would  leave  us  with  a  permanently  weak- 
ened deterrent  posture.  It  would  perpetuate 
the  very  vulnerabilities  and  Inadequacies  we 
are  making  great  efforts  to  overcome.  It 
would  decrease  strategic  stability  and  grant 
the  Soviets,  without  incentive  to  recipro- 
cate, their  major  objectives  in  the  START 
(Strategic  Arms  Reduction  Talks)  and  Inter- 
mediate-Range Nuclear  Force  negotiations. 
The  US  properly  seeks  a  long-term,  mutual, 
and  verifiable  nuclear  freeze  at  equal  and 
sharply  reduced  levels  of  forces. 

It  is  important  for  the  American  people  to 
understand  clearly  that  no  negotiations  can 
change  the  fact,  or  disregard,  that  this 
country  and  the  USSR— by  the  latter's 
choice— su'e  ideological  and  geopolitical  ad- 
V  ersaries.  We  negoiate  from  vastily  different 
premises  of  morality,  political  philosophy, 
and  standards  of  right  and  wTong.  Therfore. 
the  US  can  no  more  negotiate  from  a  posi- 
tion of  weakness  than  it  can  deter  through 
inferiority.  There  is  a  clear-cut  need  to  mod- 
ernize aging  and  increasingly  vulnerable  nu- 
clear strategic  systems.  The  nuclear  freeze 
movement  disregards  the  fact  that  the  cur- 
rent strategic  nuclear  force  balance  is  desta- 
bilizing and  will,  if  not  corrected,  increase 
the  likelihood  of  nuclear  wax.  This  Associa- 
tion believes  there  is  a  right  way  to  achieve 
equal  and  sharply  reduced  levels  of  forces, 
to  curb  the  so-called  "arms  race."  enhance 
deterrence  and  stability,  and  lower  the  de- 
structive potential  between  the  sui>erpow- 
ers.  The  Administration  has  found  the  right 
way. 

The  Administration's  five-pronged  strate- 
gic force  modernization  program  provides 
fundamental  leverage  for  equitable  arms  re- 
duction; it  does  not  move  the  world  toward 
nuclear  war  but  away  from  it.  The  MX 
ICBM.  the  B-IB,  the  Trident  D-5  SLBM 
(sea-launched  ballistic  missile),  an  improved, 
survivable  command  and  control  system. 
and  revitalized  strategic  defenses  are  needed 
not  only  to  counter  current  Soviet  force 
levels  but  also  at  the  reduced  levels  envi- 
sioned with  the  US  START  proposal.  With 
reduced  numbers  of  warheads,  survivability 
and  effectiveness  become  even  more  critical 
than  with  a  larger  force.  The  nation  must 
not  forget  that  deterrence  is  a  product  of 
capability  and  credibility.  If  either  is  low.  so 
is  deterrence. 

The  combined  effect  of  the  strategic  force 
modernization  program  will  be  that  this  na- 
tion's nuclear  forces  could  survive  Soviet 
first  strikes  and  retaliate.  Such  a  condition 
will  reduce  sharply  Soviet  temptation  to  use 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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their  nuclear  weapons  (or  blaclunail  and  lift 
from  the  US  National  Command  Authori- 
ties the  terrible  burden  of  either  using  the 
strategic  nuclear  forces  at  once  or  surren- 
dering. The  present  hair-trigger  posture 
that  encourages  Soviet  nuclear  adventurism 
is  incompatible  with  effective  deterrence. 

Modernization  of  the  strategic  nuclear 
forces  alone  is  not  enough.  In  the  view  of 
this  Association,  strategic  modernization 
must  be  coupled  with  other  long-standing 
needs  of  our  armed  forces  that  are  essential 
for  proper  balance.  These  include  continued 
improvements  in  the  readiness  and  staying 
power  as  well  as  modernization  of  the  gener- 
al-purpose forces,  enhancement  of  the  mo- 
bility and  airlift  capabilities,  and  expansion 
and  modernization  of  tactical  forces.  The 
strong  common  denominator  of  all  these 
programs  must  be  improved  warfighting  ca- 
pability. This  requires  strengthened  readi- 
ness and  sustalnability.  intensified  realistic 
training,  refined  tactics,  increased  flying 
hours,  and  improved  pay  and  benefits  of 
men  and  women  serving  in  the  Armed 
Forces.  In  this  context,  the  nation  must 
safeguard  the  centrally  decisive  element  of 
continuity  and  advantage  in  its  defense  pos- 
ture—well-trained  and  dedicated  people 
serving  in  the  Air  Force  and  the  other  ser- 
vices. 

The  Air  Force  Association  applauds  in- 
creasing recognition  of  the  total,  joint  char- 
acter of  national  defense  and  concerted  ef- 
forts to  avoid  separate  and  parochial  ap- 
proaches that  waste  scarce  resources  amd  do 
not  produce  the  defensive  strengths  this 
nation  requires.  The  individual  services 
exist  to  provide  national  security  through 
harmonious,  streamlined  interaction  and 
mutual  reinforcement.  No  service  fights 
alone.  They  must  plan  and  exercise  togeth- 
er, just  as  they  would  fight— jointly  and 
shoulder-to-shoulder  with  our  allies. 

The  overriding  requirement  of  our  times 
is  to  retain  the  consensus  on  building  a 
strong  national  defense,  forged  by  a  recogni- 
tion of  the  mounting  Soviet  threat,  and  to 
maintain  the  momentum  of  the  programs 
that  are  essential  to  this  goal.  The  Defense 
budgets,  as  drafted  by  the  Administration 
for  this  and  sut>sequent  years,  represent  an 
essential  step  toward  achieving  this  long- 
term  objective.  They  must  be  supported.  To 
enhance  public  understanding  of  the  impor- 
tance of  national  defense  to  our  nation's 
freedom  and  survival,  APA  advocates  a  de- 
liberate program  of  education  in  military 
history  and  science  in  American  schools  and 
colleges. 

If  we  as  a  nation— In  concert  with  cur 
allies— remain  steadfast  in  the  pursuit  of  a 
prudent  national  security  policy,  we  might, 
one  day.  convince  the  leadership  of  the 
Soviet  Union  to  abandon  imperialism,  and 
instead  seek  the  legitimacy  that  only  comes 
from  the  consent  of  the  governed.  Until 
then,  we  must  not  forget  that  war  comes 
not  when  the  forces  of  freedom  are  strong 
but  when  they  are  weak.  It  Is  at  these  times 
that  tyrants  ar°  tempted.  We  must  not 
tempt  them.* 


EXTENSIONS  OF  REMARKS 

SOVIET  WATCH:  SURVEYING 
THE  BREZHNEV  LEGACY 


December  15,  1982 


HON.  JACK  FIELDS 

OF  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  FIELDS.  Mr.  Speaker.  I  enter 
the  following  material  into  the  Record 
for  the  benefit  of  our  colleagues. 
CProm  the  Washington  Times) 

StTHVEYIHC  THE  BREZHNEV  LEGACY 

(By  W.  Bruce  Welnrod) 

The  death  of  Leonid  Brezhnev  is  already 
producing  an  assortment  of  favorable  re- 
miniscences, as  well  as  hopeful  expectations 
for  the  course  of  future  U.S. -Soviet  rela- 
tions: we  hear  Jimmy  Carter  fondly  recall- 
ing Brezhnev's  fervent  desire  for  world 
peace  and  Cyrus  Vance  stating  that  Brezh- 
nev's greatest  legacy  is  his  arms  control  ef- 
forts. 

Do  these  and  other  similar  generally  sym- 
pathetic comments  about  the  Brezhnev  era 
reflect  the  actual  Soviet  record  under 
Brezhnev?  This  question  is  critical,  for  how 
it  is  answered  will  influence  the  U.S.  ap- 
proach to  dealing  with  the  U.S.S.R.  in  the 
immediate  post-Brezhnev  era.  The  U.S.  will 
be  ill-served  by  romanticizing  and  distorting 
the  Brezhnev  legacy. 

A  pluralistic  world  was  completely  unac- 
ceptable to  Brezhnev.  The  most  dramatic 
demonstration  of  this  is  the  "Brezhnev  Doc- 
trine "  of  1968.  Brezhnev  used  this  to  justify 
the  Soviet  invasion  of  Czechoslovakia  in 
1968.  the  invasion  of  Afghanistan  in  1979 
and  the  suppression  of  Polish  liberties  in 
1981.  This  is  part  of  the  Brezhnev  legacy. 

Just  in  the  past  decade,  the  Soviets  have 
added  733  nuclear-capable  missiles  (land, 
sea  and  air)  and  have  increased  their  war- 
head supply  by  over  4,000.  Since  SALT  I  smd 
the  start  of  the  so-called  detente  era,  when 
the  strategic  equation  was  supposed  to  be 
stabilized,  the  Soviets  have  added,  among 
ethers:  several  hundred  later  model  SS-11 
rockets,  over  800  SS-18s,  SS-19s  and  SS-20s; 
over  50  nuclear  subs  with  atwut  2,000  nucle- 
ar warheads;  and  over  150  Backfire  Inter- 
continental bombers.  Despite  the  well-publi- 
cized Brezhnev  freeze,"  which  he  an- 
nounced In  March  1982  that  the  Soviets 
would  stop  further  deployment  of  SS-20s 
targeted  on  Western  Europe,  deployment 
has  continued. 

The  Soviets  and  their  Warsaw  Pact  satel- 
lites also  have  continued  to  increase  what 
already  was  conventional  weapon  superiori- 
ty over  the  West.  In  all,  the  Soviet  union  is 
spending  roughly  40  percent  more  on  mili- 
tary outlays  than  is  the  United  States.  And 
Moscow  is  allocating  roughly  12  to  15  per- 
cent of  its  ONP  to  military  spending;  the 
U.S..  even  with  current  spending  hikes,  is 
only  at  about  6  percent  of  ONP. 

Prom  1971  to  1981,  the  U.S.S.R.  outspent 
the  U.S.  militarily  by  around  $400  billion. 
During  the  past  decade,  Brezhnev  added 
10.000  new  heavy  and  medium  tanks,  8,000 
pieces  of  artillery  and  765  combat  aircraft. 
Just  since  Reagan  took  office,  the  Soviets 
have  added  2,000  tanks.  1,350  fighters  and 
flghterbombers,  and  4,500  fighting  vehicles. 
This  Is  an  unavoidable  hard  truth  of  the 
Brezhnev  legacy. 

Not  only  did  Brezhnev  snuff  budding  lib- 
erty and  pluralism  In  Eastern  Europe,  he 
also  provided  substantial  aid  to  terrorists 
trying  to  disrupt  Turkey's  pro-democratic 
and  pro-Western  government,  and  has  con- 


tinued attempts  to  exploit  Iran's  instability. 
While  Americans  were  being  held  hostage. 
Brezhnev  continued  to  fsm  anti-American 
fervor  In  Iran. 

In  Asia,  the  Soviets  financed  and  encour- 
aged the  North  Vietnamese  Invasion  of  the 
Sout,  in  violation  of  the  peace  agreement  of 
1973h,  and  now  is  financially  inderwriting 
the  Vietnamese  occupation  of  Cambodia. 

In  the  Middle  East,  the  Soviets  encour- 
aged Nasser's  blockade  of  Israel  in  1967. 
which  precipiUted  the  Six-Day  War,  and 
subsequently  supported  the  Arabs  in  the 
1973  war.  A  Soviet-supported  coup  in  1978  in 
South  Yemen  has  made  that  nation  a  pro- 
tectorate of  the  Russians,  and  the  Soviets 
have  transferred  large  amounts  of  arms  to 
both  sides  In  the  Iran-Iraq  war.  encouraging 
instability  in  that  region. 

In  Africa,  the  Soviets  under  Brezhnev 
have  aided  the  most  radical  and  destabiliz- 
ing groups,  including  the  African  National 
Congress  and  SWAPO.  Moscow  is  aiding  the 
Polisario  guerrillas  fighting  against  Ameri- 
ca's ally.  Morocco.  Further  south,  the  Sovi- 
ets brought  the  Cubans  into  Angola.  Closer 
to  the  U.S..  Brezhnev  continually  sought  to 
violate  the  understanding  ending  the  Cuban 
missile  crisis  by  trying  to  expand  the  Soviet 
submarine  base  at  Cienfuegos. 

The  Brezhnev  legacy  is  pockmarked  by 
Soviet  treaty  violations.  Experts  can  cite 
continuing  Soviet  violations  of  the  SALT  I 
Treaty— supposedly  a  symbol  of  Brezhnev's 
commitment  to  arms  control.  Moscow  trains 
and  supports  terrorists  from  the  PLO  to 
Libya  to  the  attempted  assassin  of  Pope 
John  Paul  II.  The  Brezhnev  legacy  is  filled 
with  unremitting  domestic  repression  as 
well. 

What  then  are  the  hard  truths  of  the 
Brezhnev  legacy?  The  answer:  unremitting 
efforts  to  gain  advantage  at  the  expense  of 
the  U.S.  and  the  Free  World  and  an  unyield- 
ing hostility  to  pluralistic  societies. 

Can  the  future  bring  improvements  in 
U.S. -Soviet  relations?  Perhaps  Moscow's 
new  leadership  will  seek  to  relax  world  ten- 
sions. U.S.  policy,  however,  cannot  be  based 
upon  hopes  that  have  often  proved  illusory 
in  the  past. 

The  hard  truths,  learned  from  painful  ex- 
perience, teach  that  the  U.S.  should  contin- 
ue to  pressure  the  Soviets,  forcing  them  to 
make  difficult  choices  in  terms  of  foreign  in- 
volvement and  the  allocation  of  resources. 
If  Moscow  decides  to  move  toward  genuine 
peace.  Washington  will  know  it  soon 
enough. 

Unless  and  until  the  Soviets  alter  their 
course  in  a  meaningful  way.  such  as  allow- 
ing independent  trade  unions  in  Poland,  or 
permitting  a  genuinely  independent  govern- 
ment in  Afghanistan,  conciliatory  gestures 
from  the  United  States  are  inappropriate. 
The  fundamental  fact  is  that  it  Is  the  reali- 
ties of  the  Soviet  Union  and  not  the  individ- 
uals who  develop  policies  which  govern  U.S. 
decisions.  The  burden  must  be  on  Moscow's 
new  leaders  to  prove  that  they  are  not  the 
heirs  to  the  Brezhnev  legacy.* 


TOBY  MOPPETT 


HON.  ROMANO  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.     MAZZOLI.     Mr.     Speaker.     I 
would  like  to  pay  tribute  to  a  respect- 
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ed  Member  of  the  House  who  has  been 
a  dedicated  Congressman  and  col- 
league—Toby  MoFFETT.  Toby  has 
always  taken  a  strong  stand  on  envi- 
ronmental and  consumer  issues.  He 
has  been  an  active  Member  of  the 
House  as  well  as  an  able  Congressman 
for  his  constituents  in  Connecticut. 
Toby  has  served  the  House  well  and  I 
wish  him  the  best  as  he  pursues  other 
avenues  of  interest.* 


EXTENSIONS  OF  REMARKS 

SHIRLEY  CHISHOLM 


TRIBUTE  TO  LOWELL  THOMAS 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  we  all 
know  how  moving  it  can  be  to  see  a 
painting,  or  read  a  poem,  or  hear  a 
song  that  catches  our  mood  and  touch- 
es our  hearts.  It  is  a  rare  gift  of  the 
woman  or  man  who  possesses  the 
talent  to  evoke  from  within  us  our 
hidden  emotions  by  their  art.  I  consid- 
er myself  to  be  fortunate  in  counting 
such  creative  people  among  the 
friends  I  have  in  Frank  and  Pete  Lo- 
conto  of  my  district  in  Miami.  The  Lo- 
conto  brothers  have  written  and  per- 
formed some  songs  which  I  shall  never 
forget.  One  of  them  was  a  beautiful 
melody  honoring  my  late  beloved  wife, 
Mildred,  and  me.  Such  a  thoughtful 
contribution  to  her  memory  is  invalu- 
able to  me  and  there  are  many  other 
folks  whose  lives  have  been  enriched 
by  the  artistic  talents  of  the  Locontos. 
This  past  August,  I  was  fortunate  to 
be  in  attendance  at  the  1982  Conven- 
tion of  the  International  Platform  As- 
sociation at  which  my  friend  Frank 
performed  a  tribute  to  that  great 
American  writer,  Lowell  Thomas,  The 
lyrics  to  that  song  were  written  by  an- 
other man  possessed  of  great  talent, 
Mr.  Robert  Thompson  of  Boca  Raton, 
Fla.  The  music  was  composed  by 
Frank  Loconto  himself.  So  that  my 
colleagues  can  better  appreciate  the 
artistic  genius  of  these  talented  men,  I 
include  here  the  words  of  their  song: 

Tribute  to  Lowell  Thomas 
There  was  a  man  we  all  once  knew 

As  close  as  any  friend 
We  knew  him  through  the  radio 

And  by  the  books  he  penned 
With  Lawrence  of  Arabia 

He  rode  the  golden  sands 
And  gave  us  memories  to  keep 

Of  far  and  distant  lands. 
Prom  Timbuktu  to  the  frozen  north 

He  travelled  far  smd  wide 
He  brought  his  adventure  to  our  lives 

He  was  our  special  guide 
So  long— his  voice  we  still  can  hear 

It  was  his  special  phrase 
We  say  it  now  to  you,  dear  Lowell 

We'll  miss  you  all  these  days,* 


HON.  MARIO  BIAGGl 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  BIAGGl.  Mr.  Speaker,  as  many 
of  us  know  all  too  well,  when  this  ses- 
sion of  Congress  concludes  we  will  be 
saying  farewell  to  a  number  of  our  col- 
leagues. In  my  judgment  there  are 
none  who  have  served  with  more  dis- 
tinction than  the  retiring  Member 
from  the  12th  Congressional  District 
of  Brooklyn,  N.Y.,  Shirley  Chisholm. 

Shirley  Chisholm  and  I  were  elect- 
ed to  Congress  the  exact  same  year— 
1968— so  I,  therefore,  have  more 
knowledge  and  appreciation  of  her 
than  do  some  of  my  other  colleagues. 
Shirley  Chisholm.  is  a  lifelong  native 
of  Brooklyn,  which  is  the  largest  bor- 
ough of  New  York  City.  She  was  a 
product  of  Brooklyn  public  schools,  of 
Brooklyn  College  and  received  her 
masters  degree  at  Columbia  Universi- 
ty. She  is  also  the  proud  holder  of  15 
honorary  degrees. 

Shirley  and  I  did  serve  together  on 
the  House  Education  and  Labor  Com- 
mittee and  I  was  constantly  in  respect 
of  her  commitment  to  the  cause  of  im- 
proving the  quality  of  education  for 
the  children  of  this  Nation— especially 
those  from  our  home  city  of  New 
York.  E>en  after  she  left  the  commit- 
tee to  become  a  member  of  the  Rules 
Committee,  Shirley  continued  to  be 
active  in  the  affairs  of  the  committee 
through  testifying  at  hearings  and  de- 
veloping amendments  to  various  bills 
which  were  introduced  either  in  com- 
mittee or  on  the  House  floor. 

Shirley  did  shine  in  the  national 
limelight  on  many  occasions  during 
her  career  in  the  Congress  but  no  time 
any  brighter  than  when  she  ran  for 
President  of  the  United  States  in  the 
year  1972.  Her  candidacy  may  not 
have  succeeded  in  the  electoral  sense- 
but  it  made  a  positive  impact  on  many 
people  in  this  Nation  who  saw  the  gen- 
tlewoman from  Brooklyn  as  a  champi- 
on for  the  poor  and  needy  of  our 
Nation  and  brought  their  plight  to  na- 
tional attention. 

While  it  is  true  that  Shirley  Chis- 
holm is  retiring  from  the  House  of 
Representatives,  few  of  us  who  know 
her  believe  it  to  be  anything  more 
than  a  transitional  retirement.  A 
woman  of  her  dynamism  and  energy 
simply  must  find  a  new  forum  to  chan- 
nel and  project  her  talents.  I  know 
either  she  will  find  the  new  forum  or 
it  will  find  her. 

One  finds  it  difficult  to  effectively 
measure  an  individual  Member's  con- 
tribution to  the  House.  Yet  we  all 
know  those  who  have  impacted  on  the 
House— Shirley  Chisholm  clearly  was 
a  Member  who  impacted  on  the  House 
and  the  Nation  as  well.  She  was  a 
woman  of  compassion,  commitment. 
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and  above  all— competency.  On  many 
occasions  she  functioned  as  the  con- 
science of  this  House. 

I  will  miss  my  dear  friend  Shirley, 
but  of  course  wish  her  well  in  any  and 
all  future  endeavors  she  may  have 
planned.  I  express  warm  regards  to 
her  husband  Arthur  and  I  am  sure  he 
looks  forward  to  having  more  time  to 
spend  with  his  remarkable  wife.* 


PHOTOVOLTAICS:  LOSING  OUR 
GOLDEN  OPPORTUNITY 


HON.  TOM  HARKIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  HARKIN.  Mr.  Speaker,  through 
incredible  shortsightedness,  our 
Nation  is  losing  an  opportunity  to  be 
the  world  leader  in  an  important  and 
growing  industry  that  will  mean  jobs 
and  increased  energy  Independence. 

Until  recently,  our  Nation  led  the 
world  in  photovoltaic  energy,  the  proc- 
ess of  directly  turning  simlight  into 
electric  energy.  However,  imder  pres- 
sure from  this  administration  which 
wants  to  completely  stop  all  funding 
for  solar  energy  research,  the  Con- 
gress has  sharply  reduced  the  funding 
of  many  valuable  projects. 

At  the  same  time,  Japan,  France, 
Germany,  and  many  other  countries 
have  been  rapidly  increasing  their  ef- 
forts. In  those  countries,  businesses 
are  getting  a  great  deal  of  help  from 
their  governments.  In  the  United 
States,  there  is  less  help,  and  the  tax 
benefits  that  they  now  enjoy  are 
under  attack. 

We  have  just  started  to  see  the 
building  of  photovoltaic  facilities  de- 
signed to  be  a  real  part  of  the  electric 
grid  in  California.  This  is  an  industry 
that  we  can  expect  to  expand  by  more 
than  50-fold  by  the  end  of  this  centu- 
ry. The  market  will  develop.  The  ques- 
tion is.  how  much  of  the  market  will 
be  based  in  the  United  States?  Is  this 
going  to  be  another  area  like  video  re- 
corders where  all  of  the  parts  are 
made  in  Japan  and  imported,  or  will  it 
be  an  industry  which  will  provide  jobs 
in  the  United  States? 

I  believe  this  is  an  area  where  we 
must  change  our  course.  We  must  pro- 
vide the  photovoltaic  industry  with 
the  backing  it  needs. 

As  a  member  of  the  Energy  Develop- 
ment and  Applications  Subcommittee 
of  the  House  Science  and  Technology 
Committee  which  authorizes  the  re- 
search funds  in  this  area,  I  have 
always  been  a  strong  proponent  of 
solar  energy,  I  plan  to  increase  my  ef- 
forts to  make  a  strong  and  vibrant 
solar  industry  a  reality  in  the  United 
States,  I  would  like  to  place  an  article 
into  the  Record  from  the  December  12 
Washington  Post  concerning  a  hearing 
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chaired     by     Congressman     Berkley 

Bedell  on  this  subject. 

Cutbacks  in  Investhznt  Seen  Threatening 

Lead  U.S.  Holds  in  Solah  Cells 

(By  Martha  M.  Hamilton) 

The  United  States  is  in  danger  of  blowing 
its  early  lead  in  the  emerging  worldwide 
market  for  solar  cell  production,  according 
to  a  study  by  the  WorldWatch  Institute,  a 
nonprofit  research  organization  that  ana- 
Ijrzes  global  problems. 

Oil  companies  have  been  the  largest 
source  of  new  capital  for  the  industry  in 
recent  years,  according  to  Christopher 
Flavin,  author  of  the  report  on  the  photo- 
vollaics  industry.  Three  solar  cell  firms  that 
are  wholly  or  partly  owned  by  oil  companies 
(Solarex.  Arco  Solar  and  Solar  Power  Corp.) 
had  80  percent  of  the  worldwide  market  for 
photovoltaics  in  1981. 

But  while  "U.S.  firms  still  have  the  most 
advanced  solar  cell  technology,  their  share 
of  the  market  fell  from  80  percent  in  1980  to 
55  percent  in  1982."  said  Flavin. 

"Competition  is  intensifying,  and  the 
number  of  companies  continues  to  grow  rap- 
idly, particularly  in  the  Third  World  via 
joint  ventures  with  European  and  American 
companies,"  he  wrote.  "Obviously,  early 
leadership  will  not  necessarily  translate  into 
lasting  strength  in  this  rapidly  evolving  in- 
dustry." 

The  report  predicts  that  solar  photovol- 
taics. or  solar  cells  that  directly  convert  sun- 
light into  electricity,  may  l)ecome  "one  of 
the  most  rapidly  expanding  energy 
sources— and  one  of  the  biggest  growth  in- 
dustries—of the  late  20th  century." 

Flavin  notes  that  production  has  grown  at 
a  rate  of  more  than  50  percent  annually  for 
the  last  five  years  and  that  the  price  of  pro- 
duction has  dropped  while  the  efficiency  of 
solar  cells  have  increased.  Although  they 
are  "still  not  economic  for  widespread  use." 
continuing  reductions  in  price  will  make 
photovoltaics  cost-effective  for  an  increas- 
ing range  of  markets,  he  said. 

Solar  cells  are  now  used  to  power  satellites 
and  to  provide  electricity  in  remote  areas 
not  connected  to  standard  power  grids,  he 
noted. 

"Clearly,  there  are  large  profits  to  be 
made  in  this  Industry,"  Flavin  said  at  a 
press  conference  last  week.  He  said  that 
Prance.  Italy,  West  Germany  and  Japan 
have  aggressive  photovoltaic  industries. 
Japan  has  even  begun  to  produce  solar-pow- 
ered calculators,  toys  and  watches,  he  noted. 

"1  am  afraid  America  may  lose  out  in  the 
competition  for  this  vast  market."  said  Rep. 
Berkley  BedeU  (D-Iowa),  chairman  of  a 
House  Small  Business  subcommittee  that 
held  hearings  on  the  industry  last  week. 

"I  am  afraid  that  other  nations  are  going 
to  run  us  out  of  the  international  market 
using  our  own  technology  .  .  .  that  U.S. 
jobs  and  U.S.  exports  will  be  transferred 
overseas  to  our  competitors  because  of  this 
administration's  failure  to  recognize  and 
foster  the  tremendous  potential  of  our  pho- 
tovoltaic energy  Industry,"  Bedell  said.  "I 
am  afraid  that  our  foreign  competitors  will 
eventually  beat  out  our  own  domestic  Indus- 
try for  the  lion  s  share  of  the  market  right 
here  in  the  U.S." 

The  WorldWatch  Institute  report  also 
faulted  the  Reagan  administration.  "The 
United  States  has  traditionally  had  the  larg- 
est government  program  in  photovoltaics, 
but  the  tide  has  turned,  with  the  Reagan 
administration  slashing  the  photovoltaics 
budget  from  $150  million  in  1980  to  about 
$50  million  in  1983."  the  report  said. 
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Meanwhile,  it  noted,  the  European  Eco- 
nomic Community  and  Japan  have  been  in- 
creasing support  for  the  budding  industry. 
Japan's  photovoltaics  budget  has  risen  more 
than  140  percent  in  two  years  to  more  than 
$30  million,  the  report  said.  "Including  indi- 
rect government  support,  it  is  only  slightly 
smaller  than  that  of  the  U.S.  program."* 


A  TRIBUTE  TO  CONGRESSMAN 
GARY  LEE 


HON.  JAMES  A.  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  COURTER.  Mr.  Speaker,  in  my 
4  years  in  Congress,  I  have  had  the 
fortune  of  working  with  many  able 
statesmen  and  some  truly  exceptional 
individuals. 

My  colleague  from  New  York,  Gary 
Lee,  is  one  such  person.  His  warm  and 
friendly  manner  reveals  a  caring 
person  genuinely  concerned  about  the 
welfare  of  his  constituents  and  his 
fellow  mjui. 

He  began  his  career  as  a  school- 
teacher, and  later  became  director  of 
scholarships  and  financial  aid  at  Cor- 
nell University.  Gary  Lee  spent  many 
years  in  local  politics  in  Tompkins 
County  handling  the  grassroots,  every- 
day responsibilities  that  keep  commu- 
nities across  America  running  smooth- 
ly and  functioning  efficiently.  As  an 
assemblyman,  Gary  worked  to  pro- 
mote the  interests  of  his  fellow  New 
Yorkers  on  the  State  level.  These 
years  of  hard,  productive,  and  I  am 
sure  rewarding  work  laid  the  founda- 
tion for  Gary's  career  in  Congress. 

In  the  day-to-day  workings  of  this 
body,  Gary's  patience  for  legislative 
detail  made  him  an  invaluable  asset  in 
committee  assignments.  For  instance, 
his  legislation  on  the  Transportation 
Subcommittee  helped  save  the  Na- 
tion's short-line  railroads  from  impos- 
sible competition  against  the  larger 
railroad  industry.  He  has  consistently 
maintained  a  low-key  profile  without  a 
lot  of  fanfare  and  notoriety;  but  Gary 
was  always  there  when  the  situation 
called  for  direction  and  a  sense  of  com- 
mitment. 

Gary  Lee  epitomizes  the  Ideal  of  a 
fine  statesman  and  a  true  American.  I, 
for  one.  have  been  very  fortunate  to 
know  and  work  with  him.  On  behalf  of 
his  many  friends  and  colleagues,  we 
wish  him  the  best  of  luck  In  his  new 
endeavor,  and  we  will  sorely  miss  him 
In  this  Chamber.* 


THE  PEOPLE'S  PARADISE 


HON.  JACK  nELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.    FIELDS.    Mr.    Speaker,    some 
form  of  socialism/ communism  is  domi- 
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nant  in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  is  especial- 
ly attractive  to  intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  socialist  practices. 

Though  socialism  is  a  god  that  falls 
continuously,  and  causes  more  himian 
suffering  amd  tragedy  than  any  Idea  or 
practice  in  history,  there  are  those 
who  stubbornly  cling  to  its  high- 
minded  idealism.  They  religiously 
close  up  their  eyes  to  the  reality  that 
the  socialist  promise  of  instant  Utopia 
brings  only  the  tyranny  of  a  real  dys- 
topia. 

It  is  for  them  that  the  following 
glimpse  of  reality  is  provided. 

[Prom  the  Lincoln  Review,  Summer  1982] 

The  Xerox  Machine 

(By  IlyaSuslov) 

One  of  the  first  items  that  intrigued  me 
when  I  came  to  America  was  the  Xerox  ma- 
chine. I  was  at  the  post  office  and  saw  the 
machine  there  for  the  first  time.  A  man  put 
in  a  printed  sheet  of  paper,  deposited  five 
cents,  and  the  machine  produced  a  perfect 
copy.  I  was  dumbfounded!  What  is  this 
anyway?  In  this  way  anyone  can  make  a 
copy  of  anything!  Print  anything  one  likes! 
Leaflets,  for  example! 

"So  what?"  said  Jack,  "Let  them  copy 
whatever  they  like. " 

'But  they  could  be  leaflets  calling  for  the 
overthrow  of  the  United  States  govern- 
ment!" I  protested. 

"Big  deal!"  replied  Jack.  "It's  a  free  coun- 
try. You  can  do  all  the  overthrowing  you 
like." 

"But  how  could  that  be?"  I  replied,  still 
failing  to  comprehend.  "What  if  people  read 
the  leaflet  and  rush  to  overthrow  the  gov- 
ernment? What  would  we  do  then?" 

"Who  would  rush  to  overthrow  the  gov- 
ernment?" asked  jack  "I  wouldn't." 
Maybe  not  you.  But  others  might." 

"Some  actually  have.  But,  as  you  can  see. 
nothing  happened." 

Suddenly,  I  imagine  myself  back  in 
Moscow.  Oh.  to  have  a  machine  like  that  in 
Russia!  How  many  problems  It  would  have 
solved!  For  example.  Samizdat.'  The  way  it 
is  now,  manuscripts  rejected  by  the  censor 
are  reproduced  on  typewriters  using  as 
many  as  thirteen  carbons.  Or  they  are 
copied  by  hand  and  lent  out  for  two  hours 
at  a  time  with  the  words,  "Read  it  and  pass 
It  on."  Just  imagine  writing  something  inde- 
cent or  unprintable,  making  as  many  copies 
as  you  need,  and  distributing  them  to 
anyone  wishing  to  read  them! 

I  can  see  it  now.  The  scene  is  KGB  Head- 
quarters in  Moscow.  A  nearly  printed  Xerox 
copy  of  an  article  (a  novel,  poem,  study,  or 
expose)  is  lying  on  the  desk  of  Col.  Krasnov. 
Sitting  in  a  chair  in  front  of  the  desk  is  a 
somewhat  embarrassed  Samizdat  author, 
Ivan  Petrovich. 

"So  how  is  it,  my  dear  Ivan  Petrovich," 
aslts  the  colonel  kindly,  "that  you've  taken 
again  to  writing  objectionable  material 
about  our  country?  What  have  we  done  to 
displease  you  this  time?  " 

Til  tell  you  what  you've  done! "  replies 
our  author.  "You  made  a  god-awful  mess 
with  your  Lenin  and  Stalin,  and  now  you 
don't  have  the  guts  to  admit  all  your  mis- 
takes and  crimes.  Nor  are  you  willing  to 
begin  a  bright  new  lift." 
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"I've  read  what  you  wrote,  my  friend,"  re- 
plies Krasnov.  "Its  clear  you're  quite  pas- 
sionate about  it.  I  really  like  this  line  here 
in  your  article.  Sounds  pretty  passionate. 
But.  tell  me,  what  happens  after  that?  Sup- 
pose you  drive  us  from  power— this  well- 
oiled  patient  and  customary  regime— you'll 
have  chaos  all  over  again!  The  people,  if  you 
don't  mind  my  telling  you,  Ivan  Petrovich, 
will  tear  you  from  limb  to  limb!  We  take 
care  not  just  of  ourselves,  but  you  as  well, 
my  dear  man.  The  people's  wrath  is  always 
sacred.  You  see  what  happened  in  Cambodia 
when  things  got  out  of  hand?  And  Iran?  So 
give  some  thought  about  what  might 
happen  here  before  you  go  wasting  any 
more  Xerox  paper." 

"No,  no,  a  thousand  times  no!"  exclaims 
our  author.  "Russia  is  a  prison!  You  don't 
allow  us  to  think,  write,  or  breathe! " 

"Oh  come  on,  now,  my  dear  man!  We  are 
just  protecting  our  state  system  from  people 
like  you.  You  know.  I'm  surprised  at  our  in- 
telligentsia. Why  are  they  always  against 
everything?  And  I  think  I've  found  the 
answer." 

The  colonel  walks  over  to  the  bookshelf 
and  reaches  for  the  dictionary. 

"See  here!  "The  intelligentsia  are  intellec- 
tuals in  opposition  to  their  government! " 
Extremely  well  put.  And  can  we  afford  the 
luxury  of  permitting  an  opposition?  You 
know  the  answer,  of  course— no.  So  wouldn't 
it  be  better  if  you  were  to  give  vent  to  your 
opposition,  shall  we  say.  abroad?  You  don't 
like  it  here?  So,  go  my  good  man!  You  don't 
like  it— goodbye!" 

The  wily  colonel  knows  very  well  what  he 
is  talking  about.  He  is  not  interested  when 
the  intellectuals  scream  about  a  brain  drain 
from  the  country.  He  believes  in  the  Marx- 
ist principle  of  transition  from  quantity  to 
quality:  what  one  Einstein  could  do,  150 
Ivanovs  will  also  do.  And  all  these  Ivanovs 
will  not  allow  themselves  to  be  distracted  by 
melancholy  thoughts  about  the  nature  of 
the  Russian  state.  They  go  by  a  good  rule: 
"It  must  be  done?— Aye,  aye,  sir! "  Without 
any  beating  around  the  bush. 

And  the  colonel  also  knows  that  when  our 
modest  author,  (the  one  who  printed  that 
dangerous  essay  on  the  Xerox  machine,) 
leaves  his  homeland,  he  will  be  in  opposition 
to  a  foreign  government,  losing  in  the  proc- 
ess, losing  the  right  to  be  called  a  member 
of  the  intelligentsia.  Really,  when  one  lives 
in  Russia  could  you  be  considered  members 
of  the  intelligentsia  if  you  kept  denouncing 
democracy?  Or  America?  Or  Great  Britain? 
On  the  contrary,  if  someone  appeared  in  our 
society  and  bitterly  attacked  "American  im- 
perialists and  their  Zionist  underlings," 
would  we  have  listened  to  him?  Why  we 
would  have  mentally  torn  him  to  bits,  at  the 
same  time  mentally  calling  him  all  kinds  of 
ugly  names  which  could  not  be  printed  on 
this  page! 

Colonel  Krasnov  knows  that  the  formula 
for  a  member  of  the  intelligentsia  applies  in 
America  too.  He  must  denounce  his  own 
government  and  extol  foreign  ones. 

But  our  author  does  not  know  this  yet.  He 
believes  that  freedom-loving  people  every- 
where in  the  world  will  understand  him. 
this  sufferer  from  inside  Mother  Russia.  At 
the  very  least  he  will  never  have  to  see  the 
likes  of  Colonel  Krasnov  again.  ...  So 
using  the  Israeli  route,  Ivan  Petrovich  emi- 
grates to  the  United  States. 

Intellectuals  welcome  him  with  open 
arms.  He  is  invited  to  people's  homes.  He 
gives  speeches  at  universities.  Articles  about 
him  appear  in  the  newspapers.  For  the  first 
time  in  his  life   he  can  speak  the  truth 
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aloud,  without  fear  of  punishment.  He  ex- 
poses the  Soviets,  he  issues  warnings,  he 
pleads,  he  makes  appeals! 

But  one  evening  he  is  guest  in  the  home 
of  Mr.  Smith.  Smith  is  a  lawyer  interested 
in  foreign  policy.  He  has  also  invited  the 
black  activist  Joe  Brown,  well  known  for  his 
"progressive"  views.  Joe  Brown  is  a  liberal 
who  bitterly  denounces  his  own  U.S.  govern- 
ment. He  is  a  great  admirer  of  Mao.  Fidel, 
and  Arafat.  He  believes  that  true  democracy 
exists  only  in  Cuba.  China,  Libya,  etc.  He  is 
genuinely  pained  by  the  efforts  of  American 
capitalism  to  defend  itself  from  the  ineviu- 
ble  people's  revolution,  which  will  lead  to  a 
happy  new  life. 

Ivan  Petrovich  listens  in  horror  and  tries 
in  vain  to  explain  to  him  the  naivete  of  his 
views.  He  talks  about  repressions.  at>out  the 
lack  of  freedom,  and  about  the  Xerox  ma- 
chine. 

The  host,  Mr.  Smith,  takes  Ivan  Petrovich 
aside  and  says,  "Look  it's  getting  awkward. 
Joe  Brown  is  so  famous,  so  progressive  and 
intellectual  .  .  .  What  will  he  think  of  my 
wife  and  myself?  That  we  are  right-wing 
conservatives,  even  reactionaries.  In  this 
country,  my  friend,  criticizing  left-wing  gov- 
ernments is  just  not  the  thing  to  do.  A  true 
intellectual  concentrates  his  fire  on  his 
own  .  .  ." 

I  felt  someone  shake  my  shoulder  and  was 
brought  back  to  the  surroundings  of  the 
post  office. 

"What  were  you  thinking  about  all  that 
time?"  asks  Jack.  "Just  admiring  the  Xerox 
machine?  Look,  right  now  I'll  yell  'Down 
with  the  President,'  and  nothing  will 
happen.  That's  what  we  call  freedom." 

We  walk  out  of  the  post  office  onto  the 
street  and  Jack  shouts  "Down  with  the 
President!" 

I  look  at  him  and  also  shout,  "Down  with 
the  President. " 

Because  for  me  It  is  very  important  to  stay 
in  the  ranks  of  the  intelligentsia.* 


FTC  AUTHORIZATION 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
members  of  the  Energy  and  Commerce 
Committee  have  received  a  communi- 
cation which  I  Insert  In  the  Record  at 
this  point  from  former  chairmen  of 
the  section  of  antitrust  law  of  the 
American  Bar  Association. 

I  believe  It  Important  that  our  col- 
leagues review  the  correspondence 
which  points  out  their  opposition  to 
the  provision  In  the  Federal  Trade 
Commission  Authorization  Act  of  1982 
which  "eliminates  the  Federal  Trade 
Commission's  Jurisdiction  over  profes- 
sionals." 

December  13, 1982. 
Hon.  John  D.  Dingeix, 
Chairman,  CommitUe  on  Enermi  and  Com- 
merce, House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  As  members  of  the 
private  bar,  the  undersigned  former  chair- 
man of  the  Section  of  Antitrust  Law  of  the 
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American  Bar  Association  '  urge  the  Con- 
gress not  to  do  damage  to  the  integrity  of 
the  law  by  passing  the  FTC  Authorization 
Act  of  1982  (H.R.  6995)  with  a  provision 
that  eliminates  the  Federal  Trade  Commis- 
sion's jurisdiction  over  professionals.  We  are 
concerned  that  passage  of  such  legislation 
will  improperly  dilute  the  FTC's  authority, 
to  the  detriment  of  the  economy,  consum- 
ers, and  the  public  interest. 

In  our  view,  legislative  proposals  to  curtail 
the  substantive  authority  of  the  PTC  raise 
important  and  interrelated  issues  going  to 
the  heart  of  the  Commission's  enforcement 
role,  and  It  Is  not  sound  public  r>olicy  to  con- 
sider such  fundamental  issues  on  a  piece- 
meal basis.  Instead,  proposals  of  this  nature 
should  be  considered  only  after  a  carefully 
planned  and  comprehensive  Congressional 
study  of  the  interrelationship  of  the  FTC's 
powers,  structure,  and  procedures. 

For  these  reasons,  we  urge  the  Congress 
to  reject  efforts  to  Immunize  professionals 
from    the   FTC's   jurisdiction.    While    this 
issue   deserves   to   be   part   of   a   thorough 
review  of  the  FTC's  structure,  power,  and 
procedures,  it  should  certainly  not  be  re- 
solved in  the  context  of  a  reauthorization 
bill  or  other  piecemeal  legislation. 
Respectfully  submitted. 
Harvey    M.    Applebaum,    Washington. 
D.C:    E.    William    Bamett,    Houston. 
Texas;  Richard  K.  Decker,  Chicago,  II 
linois;     C.     Brien     Dillon.     Houston, 
Texas;    Allen   C.    Holmes.    Cleveland. 
Ohio;  John   Izard,   Atlanta.   Georgia; 
Miles    W.    Kirkpatrick,    Washington. 
D.C;  Ira  M.  MilUtein,  New  York.  New 
York;  Earl  E.  Pollock.  Chicago.  Illi- 
nois; Edwin  S.  Rockefeller,  Washing- 
ton, D.C;  Frederick  M.  Rowe,  Wash- 
ington, D.C;  Julian  O.  von  Kalinowski, 
Los  Angeles,  California.* 


COMMENTS  BY  OAS  SECRETARY 
GENERAL  ON  PRESIDENTS 
VISIT  TO  LATIN  AMERICA 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  al- 
though reservations  have  been  ex- 
pressed about  certain  aspects  of  Presi- 
dent's Reagan's  recent  trip  to  Latin 
America.  I  believe  that  on  balance.  It 
was  widely  perceived  as  a  welcome  and 
opportime  gesture  to  our  neighbors  to 
the  South.  The  focus  of  the  initiative 
was  essentially  bilateral  and  should 
help  Improve  U.S.  ties  with  the  na- 
tions visited. 

In  addition,  however,  there  are  spe- 
cific regional,  multilateral  questions 
which  must  be  addressed  by  the 
United  States  and  Latin  America  In 
the  future.  These  are  succinctly 
spelled  out  In  the  attached  statement 
Issued  by  the  Secretary  General  of  the 
Organization  of  American  States,  Ale- 
jandro Orflla,  on  the  occasion  of  Mr. 


'  This  letter  Is  not  being  written  on  behalf  of  the 
American  Bar  Association  or  any  of  its  component 
groups. 
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Reagan's    visit    to    our    friends    and 
neighbors  in  this  Hemisphere. 

For    the    general    information    and 

guidance  of  the   Congress   I   include 

Secretary  General  Orfilas  statement 

in  the  Record  at  this  time: 

Mr.  Reagan's  Hemispheric  Visit:  Another 

View 

As  President  Ronald  Reagan  sets  off  this 
week  for  Latin  America,  various  U.S.  critics 
are  charging  that  this  diverts  him  from  the 
main  issues  disturbing  U.S.  foreign  policy. 

Last  week,  however.  Ministers  of  31  OAS 
countries  including  U.S.  Secretary  of  State 
George  Shultz.  met  in  their  Annual  General 
Assembly  and  reflected  another  opinion. 
Following  this  meeting  how  does  Latin 
America  perceive  this  presidential  mission? 

Reservations  have  l>een  heard— and  prop- 
erly so — about  expecting  too  much  from  a 
visit  of  this  nature.  Yet  the  consensus  is 
that  this  trip  is  not  a  welcome  gesture  of 
hemispheric  solidarity  but  a  necessary 
bridge-building  venture  at  precisely  this 
moment  in  regional  history. 

One  feature  of  the  recently-concluded 
OAS  Assembly  was  the  open  yet  civil  tone 
which  characterized  its  delil)erations.  This 
was  noticeably  so  in  the  off-the-record  dia- 
logue. Eight  months  ago  when  the  protract- 
ed but  then  suddenly  violent  dispute  be- 
tween Argentina  and  Great  Britain  over  the 
future  of  the  Malvinas  Islands  first  broke 
into  world  consciousnes,  the  situation  was 
completely  different.  Then,  the  views  ex- 
pressed within  the  OAS  had  a  harsh  ring  to 
them,  and  were  especially  negative  against 
the  U.S.  decision  to  side  with  Great  Britain. 

However,  with  Mr.  Reagan's  mission  at 
hand,  several  conclusions  can  now  be  drawn 
from  the  regional  debates: 

The  results  of  the  recent  Assembly  were 
good— but  hardly  exceptional.  They  consti- 
tute a  solid  beginning  on  which  to  restore 
mutual  trust  and  confidence  within  the  re- 
gional system.  But  the  OAS  members  are 
not  at  the  beginning  of  the  end  of  their  ef- 
forts to  heai  their  relationship  which  has 
long  been  in  disarray.  They  are  on  the  con- 
trary, merely  at  the  end  of  the  beginning  of 
a  long  healing  process. 

The  Malvinas  trauma  itself  was  and  is  nei- 
ther the  only  nor  the  primary  cause  of  the 
crisis  long  evident  in  the  hemispheric 
system.  Rather,  this  dispute  dramatized  the 
more  basic  crises  affecting  the  OAS:  the 
protracted  inability  of  its  member  states  to 
address  the  modem  development  agenda 
before  the  Americas. 

This  current  development  agenda  is  no 
longer  simply  that  which  brought  the  Alli- 
ance for  Progress  into  being  two  decades 
ago:  widespread  deficiencies  in  health,  edu- 
cation, social  well-being  and  basic  income. 
Today,  in  fact,  the  major  challenges  are  to 
assure  adequate  energy  supplies,  tap  the  re- 
gion's vast  food  potential,  broaden  interna- 
tional markets  for  Latin  American  products, 
reduce  the  region's  excessive  debt  burden 
and  step  up  job  creation  opportunities.  The 
goal  is  to  assure  integral  human  develop- 
ment: political,  economic,  cultural,  social 
and  moral,  of  all  hemispheric  people  and  so- 
cieties while  promoting  individual  freedom 
and  distributive  justice. 

The  United  States  has  latterly  made  some 
impressive  attempts  to  respond  to  the 
urgent  concerns  of  its  neighbors.  Does  not 
the  peaceful  resolution  of  the  Panama 
Canal  dispute— a  tribute  to  President 
Jimmy  Carter  and  to  the  late  General  Omar 
Torrijos— serve  as  a  model  for  mankind  of 
conflict  resolution  between  a  superpower 
and  a  small  but  sovereign  nation? 
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With  the  Reagan  Administration  another 
positive  door  opened  up  in  the  regional  asso- 
ciation as  sjnong  the  President's  first  acts 
were  his  discussions  with  the  heads  of  gov- 
ernment of  Mexico  and  Jamaica:  support 
for  free  elections  in  El  Salvador— a  process 
endorsed  by  the  1981  OAS  Assembly:  and. 
the  highly  creative  stroke  of  the  Caribbean 
Basin  Initiative.  The  trade  and  investment 
features  of  this  Initiative  are  genuinely  ap- 
pealing to  the  OAS  members  affected.  Latin 
American  favors  rapid  U.S.  action  on  these 
proposals. 

The  OAS  has  served  and  can  continue  to 
serve  highly  useful  purposes  for  its  mem- 
t>ers.  Its  record  of  peacekeeping  since  1945 
has  few  parallels  on  a  strife-torn  planet,  a 
point  attested  last  week  by  OAS  foreign 
ministers.  It  serves  as  a  bulwark  for  the 
cause  of  human  rights  and  democracy 
which  all  citizens  of  this  hemisphere  accept 
as  their  birthright.  During  various  stages  of 
its  history,  it  has  been  the  fulcrum  for 
achieving  regional  economic  cooperation 
(the  Inter-American  Development  Bank, 
e.g..  was  created  In  its  forum).  And  since  the 
last  meeting  of  OAS  presidents  in  1967,  it 
pioneered  in  the  fields  of  education,  science 
and  culture. 

Yet  its  existing  weaknesses  are  also  appar- 
ent, especially  in  the  field  of  economic  coop- 
eration. A  Special  OAS  Committee  on  Trade 
and  Negotiation  (CECON),  set  up  in  1970  at 
U.S.  insistence,  has  been  more  a  locale  for 
the  United  States  to  announce  trade  deci- 
sions already  taken,  e.g.,  to  raise  sugar  tar- 
iffs, rather  than  to  negotiate  about  them. 
The  formerly  distinguished  CIES  (the  Inter- 
American  Economic  and  Social  Council)  is 
limping  along,  even  though  some  of  its  tech- 
nical programs  remain  the  most  construc- 
tive instruments  propelling  the  course  of 
hemispheric  development.  And  inaction  on 
the  current  development  agenda  since  1976 
can  only  be  described  as  massive. 

As  Mr.  Regan  ventures  forth,  then,  the 
U.S.  faces  the  following  regional  challenges: 

The  need  to  respond  constructively  to 
both  the  bilateral  and  the  multilateral  de- 
velopment agenda  of  Latin  America,  notably 
so  in  the  field  of  trade  expansion. 

A  Latin  America  which— with  Important 
exceptions— was  transformed  economically 
and  socially  during  the  past  two  decades 
into  the  middle  ranks  of  the  world  economy. 
But  it  is  also  an  area  badly  hit  by  the  world- 
wide recession  over  the  past  two  years— and 
one  with  an  immense  development  potential 
still  before  it.  provided  the  U.S.  and  the  in- 
dustrial world  respond  to  its  concerns. 

An  OAS  whose  future  course  remains  un- 
certain but  which  has  been  strengthened 
over  the  past  decade  by  the  addition  of  nine 
new  member  states  from  the  English-speak- 
ing Caribbean  and  by  inclusion  in  its  forum 
of  19  Observer  Countries  from  Europe,  the 
Middle  East  and  Asia. 

A  regional  association— mankind's  oldest 
regional  body— now  stretching  towards  its 
centennary  anniversary— which  is  waiting 
for  a  fresh  infusion  of  ideas,  creative  imagi- 
nation and  renewed  leadership  from  region- 
al OAS  members  and,  as  pointed  out  by  the 
presidents  of  Colombia,  Venezuela  and  Uru- 
guay, from  OAS  heads-of-state.  The  objec- 
tive of  all  should  be  to  modernize  and 
update  the  regional  system  so  that  it  is  re- 
stored and  renewed  as  a  vibrant  symbol  of 
peace  and  friendship  for  every  citizen  in  the 
Americas. 

Time  alone  will  tell  whether  Mr.  Reagan's 
mission  will  contribute  to  this  objective.  But 
it  is  clearly  undertaken  in  the  right  spirit,  at 
the  right  moment  and  in  the  right  way.* 


December  15,  1982 

PERSONAL  EXPLANATION 


HON.  EUGENE  V.  ATKINSON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  ATKINSON.  Mr.  Speaker,  on 
Monday.  December  13.  I  was  unfortu- 
nately absent  from  the  House,  delayed 
in  returning  to  Washington  due  to  the 
inclement  weather.  Therefore,  I  would 
like  to  take  this  opportunity  to  indi- 
cate my  position  on  the  eight  recorded 
votes  that  were  considered  under  sus- 
pension. 

On  roUcall  441,  H.R.  3191,  Modifica- 
tion of  North  American  Convention 
Tax  Rules.  I  would  have  voted  "yes." 

On  rollcall  436,  House  Joint  Resolu- 
tion 429,  State  Commissions  on  Teach- 
er Excellence,  I  would  have  voted 
"no." 

On  rollcall  437,  H.R.  4281.  Critical 
Materials  Act  of  1982.  I  would  have 
voted  "no." 

On  rollcall  438.  H.R.  7044.  Mall 
Order  Consumer  Fraud  I*rotectlon,  I 
would  have  voted  "yes.  " 

On  rollcall  439,  S.  2059,  Special  Pros- 
ecutor Appointments  Amendments,  I 
would  have  voted  "yes." 

On  rollcall  440.  S.  1621,  Authorizing 
Replacement  of  Existing  Pump  Cas- 
ings in  South  Nevada  Water  Projects, 
I  would  have  voted  "no." 

On  rollcall  442,  House  Joint  Resolu- 
tion 553,  Authorizing  Indians  to  Bring 
Action  on  Certain  Legal  Claims,  I 
would  have  voted  "no. " 

On  rollcall  435.  S.  2355,  Telecom- 
munications for  the  Disabled  Act  of 
1982, 1  would  have  voted  "yes."# 


RETAIN  REGULATIONS  FOR  THE 
BENEFIT  OF  OUR  HANDI- 
CAPPED CHILDREN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  I  re- 
ceived an  excellent  letter  from  a  fellow 
Kentuckian,  Margaret  L.  Adams,  of 
Louisville,  Ky.  Margaret  has  written 
to  me  concerning  her  opposition  to  the 
proposed  regtilation  changes  under 
Public  Law  94-142.  the  Education  for 
All  Handicapped  Children  Act.  that 
have  been  proposed  by  the  U.S.  De- 
partment of  Education.  I  believe  my 
colleagues  will  be  interested  in  her 
comments.  Indeed,  I  am  certain  that 
the  Members  of  Congress  are  as  con- 
cerned as  I  with  regard  to  the  educa- 
tion of  our  handicapped  children.  Her 
letter  follows: 
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October  18. 1982. 
Hon.  Carroll  Hubbard. 
U.S.  Revresentalive, 
Washington,  D.C. 

Dear  Mr.  Hubbard:  I  sometimes  find  it 
hard  to  imagine  what  it  would  be  like  to  be 
a  legislator  in  our  country  responsible  for 
making  decisions  for  mllions  of  people 
knowing  that  by  your  vote  on  certain  issues 
some  people  will  suffer  but  hopefully  the 
majority  will  benefit.  But  I  will  try  to  imag- 
ine what  it  is  like  to  be  a  legislator  if  you 
will  just  for  a  moment  try  to  imagine  what 
it  is  like  to  be  a  handicapped  child  or  the 
parent  of  a  handicapped  child,  as  I  am.  Nei- 
ther of  us  will  have  an  easy  job. 

I  know  I  am  just  one  of  thousands  of  your 
constituents  who  are  clamoring  for  your  at- 
tention for  their  'cause. "  but  I  feel  strongly 
that  you  should  become  aware  of  the 
changes  proposed  by  the  present  adminis- 
tration concerning  Public  Law  94-142.  the 
Education  for  All  Handicapped  Children 
Act.  Please  do  not  allow  the  changes  in  the 
regulations  to  be  passed.  I  cannot  overem- 
phasize the  detrimental  effect  it  would  have 
on  hundreds  of  thousands  of  children  all 
across  our  country. 

Even  now.  with  the  Law  (and  it  is  a  good 
law)  it  is  sometimes  a  struggle  to  get  the 
services  our  children  need  and  must  have  if 
they  are  to  become  successful  and  independ- 
ent adults.  With  this  law  behind  us  we  can 
look  errant  school  officials  in  the  eye  and 
say.  "But  my  government  and  my  country 
guarantees  this  for  my  child. "  Without  it. 
we  have  virtually  nothing  to  rely  on  except 
good  intentions  and  that,  unfortunately, 
won't  get  us  very  much.  I'm  afraid. 

I  never  expected  to  become  the  parent  of 
a  handicapped  child  and  sometimes  I  mourn 
the  child  that  might  have  been,  but  partly 
because  of  PL  94-142  I  can  face  the  future 
without  so  much  fear  for  my  child  because  I 
know  that  she  is  getting  the  educational  ser- 
vices that  will  help  her  do  and  become  the 
best  that  she  can.  I  can  rejoice  in  the  child 
that  can  be  and  will  be  because  of  that  help. 
Please  don't  take  that  away  from  her  or 
from  her  father  and  me  or  from  all  the  hun- 
dreds of  handicapped  children  and  parents 
that  we  have  met  in  the  last  seven  years  or 
from  all  the  hundreds  of  thousands  oui, 
there  we  will  never  meet  but  know  if  only  in 
spirit.  Handicapped  children  are  a  part  of 
our  country's  future  and  with  your  contin- 
ued support  they  can  become  one  of  the 
best  parts. 
Thank  you  for  your  time. 
Sincerely, 

Margaret  L.  Adams. 

Louisville.  Ky.% 


THE  JOURNAL  OF  COMMUNITY 
ACTION 


HON.  JOHN  CONYERS.  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  in  a 
few  years  time  the  Journal  of  Commu- 
nity Action  has  emerged  as  an  indis- 
pensable forum  on  the  issues  of  urban 
economic  development,  local  service 
delivery,  public  finance,  and  Intergov- 
ernmental relations. 

The  recent  issue  focuses  on  the  idea 
and  implementation  of  community 
partnerships.    Public-private   partner- 
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ships  are  collaborative  efforts  by  Gov- 
ernment, business,  and  voluntary  asso- 
ciations, to  meet  a  particular  collective 
need  such  as  job  creation  and  inner- 
city  revitalization.  The  partners  share 
in  the  planning  of  projects  and  their 
financing.  Commimity  partnerships 
under  the  right  conditions  have 
proved  enormously  successful. 

The  Journal  of  Community  Action 
has  performed  a  major  service  in  pub- 
lishing an  entire  issue  on  the  partner- 
ship approach.  A  variety  of  articles  ex- 
amine the  history  of  such  partner- 
ships, analyze  the  conditions  that 
make  them  work,  and  provide  detailed 
case-studies  of  the  most  successful  ex- 
amples. The  following  excerpts  illus- 
trate the  range  and  quality  of  the  cov- 
erage. I  recommend  that  my  col- 
leagues review  the  articles  and  the 
issue  of  the  Journal  of  Community 
Action  (vol.l,  no.  4.  1982).  from  which 
they  are  drawn. 
The  articles  follow: 

Community  Partnerships 
Political  fads  wax  and  wane  with  benumb- 
ing regularity  in  American  life.  After  a  brief 
swirl  in  the  news  media  and  a  series  of  foun- 
dation-funded studies,  most  disappear  with- 
out a  trace.  There  is  thus  a  distinct  possibili- 
ty that  the  current  concept  of  "community 
partnerships"  may  go  the  way  of  other  po- 
litical fashions  that  have  long  since  depart- 
ed. This  would  be  a  great  loss.  In  contrast  to 
other  contemporary  nostrums  that  will  de- 
servedly vanish  without  a  backward  glance, 
the  idea  of  forming  partnerships  between 
government,  business,  voluntary  organiza- 
tions, and  other  private  entities  to  fulfill 
social  needs  deserves  a  prominent  role  in 
the  grammar  of  American  politics.  This  is 
because  the  idea  is  based  upon  a  powerful 
historical  premise:  American  government 
cannot  fulfill  the  collective  needs  for  which 
it  has  assumed  responsibility  solely  through 
its  own  bureaucratic  instrumentalities  and 
taxing  powers.  This  premise  is  rejected  by 
many  who  call  for  the  continued  growth 
and  bureaucratization  of  the  state.  It  is  also 
rejected  by  those  who  Indulge  In  a  romantic 
rejection  of  government  responsibilities. 

As  with  most  other  political  ideas  that 
have  any  lasting  value,  one  need  not  look 
very  far  to  find  precedents  and  precursors. 
Political  platforms  of  both  parties  have 
made  reference  to  the  desirability  of  part- 
nership efforts  in  various  policy  spheres 
over  the  last  two  decades.  Much  of  the 
growth  in  domestic  social  programs  that  oc- 
curred In  the  1960s  and  1970s  was  carried 
out  through  more-or-less  structured  part- 
nerships between  government  and  private, 
voluntary,  non-profit  organizations  that  al- 
ready provided  a  variety  of  social  services  to 
society.  Beginning  In  the  late  1960s,  succes- 
sive Administrations  promoted  partnerships 
in  foreign  aid  between  the  U.S.  government 
and  American  private  organizations  operat- 
ing abroad.  During  the  Carter  Administra- 
tion of  the  late  1970s,  a  central  theme  of 
urban  policy  was  the  need  for  public/private 
partnerships  between  business  and  local 
government  In  the  economic  development  of 
central  cities. 

What  is  Important  about  the  current  po- 
litical climate  Is  that  the  idea  of  partner- 
ships has  finally  achieved  explicit  recogni- 
tion by  a  national  administration  as  a  cen- 
tral policy  theme.  Yet.  as  explicated  by  the 
President's  Task  Force  on  Private  Sector 
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Initiatives,  the  theme  Is  still  vague  and  in- 
choate. Opportunistic  advocates  of  particu- 
lar policies  are  rushing  to  bring  their  pro- 
posals under  the  friendly  umbrella  of  the 
community  partnership  concept  without  so 
much  as  a  basic  understanding  of  the  idea. 
If  the  concept  is  not  to  be  discarded  after 
the  termination  of  the  Task  Force  In  De- 
cember, it  is  essential  that  the  meaning  of 
partnership  be  clearly  delineated  and  that 
certain  realities  of  organizing  and  operating 
partnerships  derived  from  previous  experi- 
ence be  Eu:knowledged. 

A  community  partnership,  simply  defined, 
is  a  sustained  collaborative  effort  of  two  or 
more  institutions  In  which  each  of  the  part- 
ners shares  in  the  planning  of  projects  and 
programs  designed  to  meet  a  collective  need 
and  contributes  a  portion  of  the  resources 
needed  to  implement  those  projects  and 
programs.  This  definition  focuses  attention 
on  the  key  aspects  of  a  partnership  endeav- 
or—collaborative planning  and  investment 
of  independent  resources— and  excludes  ef- 
forts which  are  primarily  based  on  discrete 
business  relationships.  For  example,  the 
"privatization "  of  city  services  to  private 
corporations  is  often  Included  in  discussions 
of  community  partnerships.  Yet.  if  the  pri- 
vatization agreement  merely  entails  the 
award  of  a  performance  contract  to  a 
vendor  for  a  service  designed  and  paid  for 
by  the  city,  such  a  simple  business  relation- 
ship should  not  be  confused  with  a  commu- 
nity partnership.  Only  in  cases  where  the 
city  and  the  private  corporation  jointly  plan 
an  activity  and  In  which  both  the  city  and 
the  corporation  independently  invest  re- 
sources in  implementing  the  activity,  do  pri- 
vatization agreements  fall  within  the  part- 
nership framework. 

Similarly,  the  cooperation  of  business  and 
government  in  promoting  downtown  eco- 
nomic development  is  often  discussed  within 
the  partnership  framework  without  careful 
examination  of  the  crucial  differences  in 
the  nature  of  the  public/private  relation- 
ship from  city  to  city.  In  some  cities,  eco- 
nomic development  projects  involve  mean- 
ingful collaborative  planning  between  gov- 
ernment and  business  and  a  sharing  of  in- 
vestment, risk,  and  benefit.  These  are  true 
community  partnerships.  In  many  other 
cases,  however,  so-called  partnerships  in- 
volve little  more  than  passive  city  accept- 
ance of  privately  planned  and  privately  fi- 
nanced proposals,  with  minor  public  interest 
planning  adjustments.  It  does  not  contrib- 
ute to  the  impact  of  the  community  part- 
nership concept  In  public  policy  debate  to 
indulge  in  such  conceptual  confusion. 

Perhaps  the  central  issue  in  policy  debate 
about  community  partnerships  is  the  rela- 
tive role  which  government,  business,  and 
voluntary  organizations  should  play  in  initi- 
ating and  sustaining  partnership  endeavors. 
Some  pronouncements  from  the  Reagan  Ad- 
ministration emphasizing  private  initiatives 
and  volunteerism  leave  relatively  little  role 
for  government  in  community  partnerships, 
apparently  envisioning  collaborative  efforts 
of  business  and  voluntary  institutions  as 
substitutes  for  government  efforts  to  meet 
social  needs.  Other  pronouncements  place 
more  emphasis  upon  the  role  of  state  and 
local  government.  A  healthy  dose  of  realism 
is  needed  to  ground  this  debate  on  a  more 
productive  level. 

American  society  is  distinguished  by  its 
prominent  tradition  of  voluntary  service  to 
society  by  non-profit  organizations  and  by 
the  contemporary  emergence  of  corporate 
social  responsibility.  These  attributes  must 
be  appreciated,  encouraged,  and  engaged  in 
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our  collective  efforts  to  meet  social  needs. 
However,  when  the  magnitude  of  the  collec- 
tive needs  facing  American  society  is  realis- 
tically aclmowledged.  there  is  little  question 
that  government  usually  must  play  the 
prime  role  in  organizing  modes  of  action  at 
the  appropriate  scale.  As  indicated  by  the 
Notes  from  the  Field  and  other  examples  of 
community  partnerships  discussed  in  this 
issue,  government  is  almost  always  centrally 
involved  in  partnership  endeavors,  assuming 
the  role  not  only  because  of  its  ability  to 
contribute  more  resources  than  other  sec- 
tors, but  also  because  of  its  fundamental  re- 
sponsibility for  collective  needs.  Neither 
business  nor  the  voluntary  sector  can  arro- 
gate to  itself  the  legitimacy  of  governments 
mandate  to  act  in  the  interests  of  society  as 
a  whole.  Nor  can  government,  unlike  busi- 
ness, expediently  absolve  itself  of  responsi- 
bility for  social  needs  when  profits  fall. 

Neighborhood  Revitalization 
Partnerships 

The  neighborhood  revitalization  efforts 
discussed  in  this  section  present  different 
approaches  to  the  construction  of  communi- 
ty partnerships.  The  Roanoke  Neighbor- 
hood Partnership  was  Initiated  by  govern- 
ment and  reached  out  to  the  private  sector 
for  support  and  representation.  The  Kansas 
City  Neighborhood  Alliance,  on  the  other 
hand,  was  initiated  by  private  corporations 
and  IS  organized  around  business-neight)or- 
hood  collaboration.  The  Alliance  relates 
closely,  but  independently,  to  the  public 
agency  for  housing  and  community  develop- 
ment in  Kansas  City. 

Both  cases  are  based  on  the  premise  that 
neighborhood  revitalization  requires  an  in- 
tegrated commitment  of  dollars,  energy,  and 
interest  between  neightwrhood  organiza- 
tions, government  agencies,  and  private 
business.  Each  has  an  important  stake  in 
the  stability  and  security  of  the  nation's 
older  neighborhoods.  Today,  the  premise 
seems  obvious.  It  was  not  so  obvious  a 
decade  ago  during  an  era  of  confrontation 
and  adversarial  relations  between  all  par- 
ties. 

ROANOKS 

The  Roanoke  Neighborhood  Psirtnershlp 
is  a  city-wide  neighborhood  development 
program  that  has  brought  three  new 
sources  of  support  into  the  community  de- 
velopment process— the  business  communi- 
ty, neighborhood  organizations,  and  volun- 
tary agencies.  Until  the  inauguration  of  the 
Partnership  in  1980.  the  development  proc- 
ess was  primarily  a  direct  operation  of  the 
city  government's  Office  of  Community 
Planning. 

By  1978,  local  officials  in  charge  of  com- 
munity development  realized  that  they 
could  not  engineer  private  investment  by 
themselves.  They  had  already  involved 
neighborhood  organizations  in  the  develop- 
ment process  through  a  citizen  participation 
system.  The  real  problem  was  that  the  coop- 
eration of  government  smd  neighl>orhoods 
could  not  convince  banks  and  developers  to 
put  dollars  aind  construction  commitments 
into  the  older  neighborhoods.  The  financial 
community  lacked  a  political  role  in  the 
community  development  process.  If  business 
could  be  brought  into  the  planning  process, 
then  it  might  enter  the  spending  process. 

In  1978.  the  Carter  Administration  an- 
nounced its  urban  policy,  which  was  based 
on  the  partnership  approach  to  urban  revi- 
talization. Federal,  state,  and  local  govern- 
ment: the  business  community;  neighbor- 
hoods; and  voluntary  institutions  were 
asked  to  work  together.  This  policy  gave  Ro- 
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anoke  officials  the  opportunity  to  offer 
business  a  role  in  neighborhood  planning, 
without  arousing  antagonism  from  the 
neighborhood  sector.  Business  responded 
with  commitments  of  support  from  the  Roa- 
noke Valley  Chamber  of  Commerce,  the 
banking  community,  the  Roanoke  Valley 
Board  of  Realtors,  and  the  Homebuilders 
Association. 

A  plan  worked  out  under  the  leadership  of 
Earl  Reynolds,  Director  of  the  Office  of 
Community  Planning,  for  the  City  Council 
to  establish  a  new  entity,  initated  the  Roa- 
noke Neighborhood  Partnership.  This  plan 
was  influenced  by  models  of  neighborhood 
development  in  Atlanta  and  Baltimore.  At- 
lanta has  previously  reorganized  its  plan- 
ning process  on  the  basis  of  neight>orhood 
plans  and  assigned  planning  staff  to  work 
with  neighborhood  organizations.  Baltimore 
had  organized  the  staff  of  its  community  de- 
velopment department  around  neighbor- 
hood strategies. 

The  Partnership  is  organized  around  a 
Steering  Committee,  which  is  appointed  by 
the  City  Council  to  oversee  neighborhood 
development  work.  The  Steering  Committee 
enjoys  official  review  and  approval  powers, 
similar  to  the  role  of  the  Architectural 
Review  Board,  which  oversees  historic  pres- 
ervation activities  in  Roanoke,  or  the  Plan- 
ning Commission,  which  approves  planning 
decisions.  The  Partnership  operates  directly 
out  of  the  Office  of  Community  Planning 
and  is  staffed  by  an  employee  of  that  office, 
selected  by  the  Partnership.  It  has  a  budget 
of  $67,000. 

There  are  two  unique  features  of  the  Part- 
nership Steering  Committee  which  help  to 
insure  its  successful  operation.  First,  it  is 
the  official  Community  Development  Board 
of  the  City  of  Roanoke.  While  many  cities 
have  a  citizen  participation  unit  in  the  com- 
munity development  process,  that  unit  is 
generally  appointed  by  the  community  de- 
velopment department  as  an  advisory  unit. 
Community  development  officials  report  di- 
rectly to  the  Council  or  Mayor,  without 
passing  through  an  intervening  official  com- 
mittee. In  Roanoke,  however,  the  communi- 
ty development  agency  has  subordinated 
itself  to  the  Steering  Committee  in  ex- 
change for  the  active  involvement  of  differ- 
ent sectors  which  are  viewed  as  essential  to 
a  successful  community  development  proc- 
ess. 

Second,  the  private  sector  was  brought 
into  the  community  development  process 
not  just  in  reaction  to  federal  cutbacks  but 
as  a  positive  force  in  building  a  better  com- 
munity. Thus,  business  does  not  feel  put 
upon  to  fill  the  "gap". 

Once  the  Steering  Committee  was  formed, 
the  Partnership  reached  out  to  Involve  a 
broad  spectrum  of  Individuals  and  groups  in 
Roanoke.  The  basic  premise  of  this  out- 
reach approach  was  that  neighborhood  resi- 
dents, if  organized  and  backed  by  the  re- 
sources of  business,  voluntary  organizations 
and  the  public  sector,  could  define  and  solve 
many  of  the  problems  affecting  the  quality 
of  life  in  their  neight>orhoods. 

In  early  1981.  a  city-wide  Neighborhood 
Porum  was  held  for  the  purpose  of  identify- 
ing priority  needs.  The  Porum  included 
workshops  to:  ( 1 )  define  Issues— positive  and 
negative:  (2)  identify  and  connect  with 
needed  resources:  and  (3)  develop  an  action 
plan  for  neighborhood  projects.  The  work- 
shops were  open  to  all  neighborhood  resi- 
dents. As  many  as  150-200  people  attended 
each  workshop,  which  were  conducted  by 
volunteer  facilitators  who  were  trained  in 
group  process. 
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The  workshop  format  used  participatory 
small  groups,  each  with  a  defined  work 
agenda.  Members  of  the  neighborhood  orga- 
nizations were  also  assigned  tasks  to  be  ac- 
complished between  meetings.  All  around 
town,  neighborhood  residents  were  prepar- 
ing issue  summaries,  neighborhood  histo- 
ries, maps  and  surveys:  then  identifying, 
contacting  and  meeting  new  resources;  and 
finally  working  closely  to  negotiate  and 
refine  action  plans. 

At  the  conclusion  of  the  workshop  proc- 
ess, city  staff,  consultant,  and  volunteer  as- 
sistance was  available  to  help  groups  work 
on  priority  projects.  A  small  matching  grant 
fund  was  established  to  help  neighborhood 
groups  reach  out  to  the  private  sector  and 
learn  the  mechanics  of  fundraising  and  fi- 
nancial management.  Four  neighborhoods 
were  selected  for  major  demonstration  ef- 
forts. These  neighborhoods  represent  the 
full  range  of  social,  economic,  and  geograph- 
ic characteristics  of  the  city. 

KANSAS  CITY 

The  Kansas  City  Neighborhood  Alliance  is 
a  city-wide  neighborhood  development  part- 
nership of  corporations  and  neighborhood 
associations.  The  Alliance  was  organized  in 
1980  as  an  initiative  of  the  Kansas  City 
Civic  Council— an  organization  consisting  of 
100  large  corporations  in  Kansas  City. 

The  Council  has  initiated  four  major 
projects  in  recent  years.  It  spawned  the 
Council  on  Education,  which  links  the  busi- 
ness community  to  the  local  school  system. 
It  created  the  Kansas  City  Corporation  for 
Industrial  Development,  which  works  close- 
ly with  city  government  to  retain  large-scale 
employers  in  the  downtown  and  industrial 
areas  of  the  city.  It  founded  Kansas  City 
Tomorrow,  which  trains  young  business, 
community  and  government  leaders  for 
future  responsibilities  in  the  public  and  pri- 
vate sectors  of  the  city.  Finally,  it  originated 
the  Neighborhood  Alliance  after  several 
prominent  business  leaders  like  Don  Hall 
(Hallmark  Corporation).  Charles  Curry 
(Home  Savings  Association),  and  Jake  Mas- 
cotte  (Mutual  Benefit  Life)  were  able  to 
convince  their  peers  about  the  importance 
of  neighborhood  revitalization. 

The  Civic  Council  formed  a  Task  Force  on 
Neighborhood  Revitalization  which  recom- 
mended establishing  a  cltywide  organization 
of  community  and  business  leaders  to  sup- 
port neighborhood  revitalization  projects. 
The  Task  Force  identified  neighborhood- 
based  leaders  for  the  board,  along  with  busi- 
ness members  of  the  Council  who  were  in- 
terested In  revita>ization.  Finally,  it  recom- 
mended a  support  budget  of  $450,000  for 
three  years.  These  recommendations  were 
adopted,  and  the  Kansas  City  Alliance  was 
formed. 

The  Alliance  board  consists  of  eleven 
members  representing  both  business  and 
community  interests.  Its  Executive  Director 
is  Tony  Salazar.  and  its  program  officer  is 
Jim  White.  Its  principal  funding  comes  from 
the  Civic  Council  which  has  Just  approved  a 
renewal  grant  for  another  three  years  at  a 
reduced  funding  level.  The  Alliance  also  re- 
ceives sut>stantial  financial  support  from 
Hallmark  Cards,  the  Kansas  City  Associa- 
tion of  Trade,  and  the  Ford  Foundation.  A 
new  use  target  city  fund  of  $1,000,000  will 
substitute  In  the  future  for  the  decreasing 
support  of  the  Kansas  City  Civic  Council, 
and  represents  a  strong  path  of  growth  for 
the  Alliance. 

ACTIVITIES 

Alliance  activities  encompass  five  major 
goals.  The  first  major  goal  is  to  strengthen 
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the  capacity  of  organizations  involved  in  re- 
vitalizing the  inner  city.  This  involves  sup- 
porting housing  rehabilitation  organizations 
in  four  neighborhoods:  providing  direct  ad- 
ministrative assistance  to  East  Community 
Team.  Inc.;  and  forming  a  development  or- 
ganization for  the  Palestine  neighborhood. 
The  Alliance  is  also  publishing  a  city-wide 
survey  of  neighborhood  organizations. 

Its  second  objective  is  to  bring  greater  in- 
vestment capital  to  Kansas  City's  older 
neighborhoods.  The  Alliance  has  leveraged 
a  $500,000  grant  from  LISC— a  national  pri- 
vate investment  fund  for  neighborhood  de- 
velopment—on a  dollar  for  dollar  matching 
basis;  and  will  serve  as  the  allocation  vehicle 
for  the  resulting  million  dollar  loan  fund. 
The  Alliance  also  prepares  funding  applica- 
tions for  neighborhood  organizations,  and 
identifies  resourceful  private  sector  individ- 
uals to  volunteer  their  time  to  neighbor- 
hoods. It  acquires  materials  and  equipment 
from  the  private  sector,  operates  a  $200,000 
revolving  Weatherization  loan  fund:  and 
complies  and  distributes  energy  kits.  It  im- 
plements an  effective  loan  packaging  proce- 
dure among  different  neighborhood  organi- 
zations and  develops  a  considerable  number 
of  actual  loans. 

The  third  goal  of  the  Alliance  is  to  estab- 
lish and  nurture  small-scale  working  part- 
nerships between  the  public,  private,  and 
neighborhood  sectors.  Currently,  for  exam- 
ple, this  involves  cooperating  with  the  Lu- 
theran community  to  capitalize  a  $100,000 
mortgage  pool  to  finance  the  rehabilitation 
of  abandoned  houses  by  the  Westside  Hous- 
ing Organization  (WHO).  The  Alliance  will 
also  assist  WHO  in  acquiring  and  rehabili- 
tating the  West  Penway  Housing  Project. 

Fourth,  the  Alliance  seeks  to  market  older 
neighborhoods  to  residents  and  new  buyers. 
This  involves  media  coverage  of  neighbor- 
hood news,  slide  presentations  on  neighbor- 
hoods, mapping  older  neighborhoods,  and 
general  promotional  activity. 

The  final  goal  is  to  foster  the  acquisition 
of  vacant  property  by  neighborhood  orgtuii- 
zations  so  that  they  can  better  control  their 
environment.  This  means  researching 
vacant  land  ownership,  planning  strategies 
of  acquisition,  holding  workshops  on  vacant 
land  development,  maintaining  both  a  re- 
volving loan  fund  for  acquisition  and  a  bulk 
buying  program,  and  providing  $35,000  in 
interest  free  loans  for  vacant  house  acquisi- 
tion by  six  neighborhood  organizations.* 


THE  HORRORS  OF  YELLOW 
RAIN 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 
•  Mr.  HOYER.  Mr.  Speaker,  recently 
two  articles  from  Time  magazine  on 
the  use  of  biochemical  warfare  by  the 
Soviets  were  brought  to  my  attention 
by  Mr.  Harvey  M.  Meyerhoff  of  Balti- 
more. The  articles  discuss  allegations 
that  the  Soviets  are  using  such  war- 
fare in  Cambodia,  Laos,  and  Afghani- 
stan. 

As  you  know.  Secretary  of  State 
George  Shultz  recently  released  a  10- 
page  report  that  accuses  the  Soviets 
and  Vietnam  of  using  biochemical 
weapons  in  flagrant  violation  of  two 
major  international  accords.  The  gov- 
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emments  of  the  United  Kingdom  and 
Prance  have  joined  this  coimtry  in 
calling  for  a  complete  Investigation  by 
the  United  Nations  into  these  allega- 
tions. While  a  recent  investigation  by 
U.N.  officials  cited  "circimistantial  evi- 
dence" indicating  "possible"  use  of 
biochemical  weapons,  this  body  has 
yet  to  take  any  substantive  action  or 
complete  studies  that  involve  entering 
the  real  combat  zone  in  Laos,  Cambo- 
dia, or  Afghanistan.  Meanwhile,  it  is 
estimated  that  10,000  people  have 
been  killed  by  acid  rain  in  these  coun- 
tries. 

Like  Mr.  Meyerhoff,  I  am  shocked 
and  dismayed  by  these  charges.  We 
must  mount  a  systematic  suid  deter- 
mined campaign  to  expose  these 
yellow  rain  incidents  and  bring  inter- 
national attention  to  this  shocking  sit- 
uation. We  must  not  permit  the  smug- 
ness of  a  few  Soviet  officials  at  the 
United  Nations  in  New  York  to  imder- 
mine  our  efforts. 

I  urge  all  my  colleagues  to  read  the 
following  articles  and  to  begin  the 
public  dialog  we  need  to  force  change 
in  Soviet  policy  on  this  issue. 

The  articles  are  as  follows: 
[From  Time  Magazine.  Nov.  8.  1982] 
Deadly  Showers— Weak  Response  to 
Yellow  Rain 

A  seven-man  United  Nations  team  flew 
into  Bangkok  last  week  to  investigate  one  of 
the  more  controversial  issues  to  come  before 
the  international  organization:  accusations 
that  the  Soviet  Union,  through  its  ally  Viet 
Nam.  has  for  the  past  six  years  been  waging 
chemical  warfare  in  Cambodia  and  Laos. 

Indeed,  the  team's  visit  itself  is  controver- 
sial. Just  one  year  ago.  a  similar  U.N.  group 
looked  into  the  same  accusations,  only  to 
report  that  the  evidence  appeared  to  be  in- 
conclusive. But  subsequent  American  and 
Canadian  studies  giving  detailed  evidence  of 
deadly  "yellow  rain  "  attacks  have  forced  the 
launching  of  a  new  inquiry,  and  the  hope  is 
that  this  time  the  U.N.  will  find  some  real 
answers. 

Scores  of  eyewitness  accounts  by  refugees 
fleeing  into  Thailand  tell  the  same  story. 
Attacks  in  remote  mountain  jungles  of  Indo- 
china have,  according  to  a  State  Depart- 
ment estimate,  killed  at  least  7.000  people. 
Typically,  a  plane  sweeps  in  low  over  an  iso- 
lated village,  spraying  a  yellowish  cloud  or 
dropping  bombs  that  burst  in  a  shower  of 
sticky  beads.  The  rain,  says  the  survivor  of 
an  April  attack,  feels  "wet  like  rain  and  hot 
like  chilles."  The  lethal  ingredient  of  yellow- 
rain  is  a  poorly  understood  class  of  myco- 
toxins,  or  fungal  poisons,  known  as  tri- 
chothecenes,  that  apparently  kill  by  ruptur- 
ing blood  vessels  and  inhibiting  the  blood's 
clotting  ability.  Within  minutes  of  a  yellow 
rain  attack,  villagers'  eyes  start  to  bum; 
soon  after  that,  their  skin  erupts  in  blisters, 
and  as  internal  bleeding  begins,  they  vomit 
blood. 

Despite  mounting  evidence  that  Viet  Nam 
is  using  Soviet  chemicals  in  its  battle 
against  anti-Communist  insurgents  In  Laos 
and  Cambodia,  there  has  been  little  interna- 
tional outcry.  A  chief  culprit,  U.S.  State  De- 
partment officials  complain,  is  the  U.N.. 
which  had  been  conspicuously  reluctant  to 
investigate  the  U.S.  charges  vigorously.  In  a 
speech  in  West  Berlin  last  year,  then  Secre- 
tary of  State  Alexander  Haig  charged  the 
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Soviets  and  their  allies  with  violating  the 
1925  Geneva  Protocol  on  chemical  warfare 
and  the  1972  Biological  and  Toxin  Weapons 
Convention.  One  month  after  Haigs  charge 
in  West  Berlin,  the  first  U.N.  team  went  to 
Thailand,  but  it  visited  only  a  handful  of 
refugee  camps  during  a  brief  eleven-day  in- 
vestigation. 

While  conceding  that  chemical  warfare 
agenu  had  perhaps  been  used,  the  U.N.  In- 
vestigators cited  problems  In  verifying  the 
sources  of  yellow  rain  samples,  as  well  as 
questionable  diagnoses  of  alleged  yellow- 
rain  victims,  concluding  that  the  evidence 
was  insufficient  to  "prove  or  disprove  the  al- 
legations." Critics  charge  that  the  findings 
were  no  coincidence,  since  the  head  of  the 
department  sponsoring  the  Investigation 
was  a  Soviet.  Says  a  U.S.  diplomat:  "The 
performance  was  lackluster  at  l>est." 

In  the  U.N.'s  defense,  officials  argue  that 
the  international  organization  is  "caught  in 
a  political  vortex."  needing  incontrovertible 
evidence  before  being  able  to  condemn  a  su- 
perpower. Meanwhile,  for  the  victims  of  the 
deadly  yellow  showers,  the  raindrops  keep 
falling. 

[From  Time  Magazine,  Dec.  13.  19821 
Deadly  Dose— New  Charges  Aboitt  Yellow 
Rain 
"The  world  cannot  be  silent  In  the  face  of 
such  human  suffering  and  such  cynical  dis- 
regard for  international  law  and  agree- 
ments." So  declared  Secretary  of  State 
George  Shultz  last  week  as  he  presented  a 
new  ten-page  report  that,  for  the  second 
time  this  year,  accused  the  Soviet  Union 
and  its  ally  Viet  Nam  of  using  biochemical 
weapons  against  native  rebel  forces  in  Af- 
ghanistan, Laos  and  Cambodia  in  flagrant 
violation  of  two  major  International  ac- 
cords. Since  1975.  U.S.  officials  charge, 
nearly  10.000  people  have  died  as  the  result 
of  •yellow  rain."  a  distinctive  yellowish  mist 
that  is  sprayed  from  planes  or  that  bursts 
from  shells  and  bombs,  and  then  falls  to  the 
ground  in  sticky  drops.  It  causes  an  agoniz- 
ing death  through  blistering,  vomiting  and 
Internal  bleeding. 

Former  Secretary  of  SUte  Alexander  Haig 
had  previously  made  the  accusation  last 
year  In  West  Berlin.  According  to  last 
weeks  report,  the  U.S.  has  obtained  from 
yellow-rain  victims  numerous  blood,  urine 
and  tissue  samples  that  are  contaminated 
with  rare  fungal  poisons  known  as  mycotox- 
Ins.  the  key  lethal  ingredient  In  yellow  rain. 
At  a  press  conference  that  followed  Shultz's 
statement.  State  Department  officials 
showed  one  of  two  Soviet  gas  masks  that 
they  said  had  been  captured  In  Afghanistan. 
One  taken  from  the  head  of  a  dead  So\1et 
soldier  the  other  obtained  clandestinely  In 
Kabul,  each  apparently  carried  traces  of 
mycotoxins.  which  had  presumably  been 
used  in  attacks  against  Afghan  rebels.  The 
State  Department  also  released  photo- 
graphs showing  the  skin  lesions  that  afflict 
yellow-rain  victims. 

Vladimir  Shustov.  a  disarmament  expert 
at  the  Soviet  mission  to  the  U.N.  denied  the 
U.S.  charges,  describing  them  as  "sheer  in- 
vention from  the  beginning  to  the  end."  As 
proof,  he  cited  a  U.N.  report  due  to  be  re- 
leased ths  week.  The  result  of  trips  to  Thai- 
land and  Pakistan  by  a  seven-man  team,  the 
U.N.  Investigation  was  undertaken  when  the 
U.S.  express-jd  dissatisfaction  with  a  previ- 
ous U.N.  probe  that  yielded  inconclusive  re- 
sults last  year.  The  latest  report  concludes 
lamely  that  the  investigators  "'could  not  dis- 
regard the  circumstantial  evidence"  Indicat- 
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ing  "possible"  use  of  biochemical  weapons. 
But  the  team  lead  by  Egyptian  Military 
Physician  Esmat  Ezz  Included  political  offi- 
cers '  from  Bulgaria  and  Iran.  It  did  not 
enter  combat  zones  in  Laos.  Cambodia  and 
Afghanistan  to  collect  evidence,  relying  in- 
stead on  samples  and  accounts  from  refu- 
gees. 

Canada  and  Thailand  are  the  only  coun- 
tries that  have  pursued  the  investigation 
with  as  much  intensity  as  the  U.S.  In  a 
statement  to  the  House  of  Commons  last 
week.  British  Minister  of  SUte  Douglas 
Hurd  declared  that  his  country  fully  sup- 
ports the  U.S.  charges.  Said  he:  "The  con- 
tinued use  of  [biochemical]  weapons  calls 
for  a  vigorous  condemnation  by  the  civilized 
world  and  further  demonstrates  the  need 
for  early  agreement  to  ban  possession  of 
these  weapons."  Prance  has  led  the  way  in 
pushing  through  approval  of  a  new  U.N. 
committee  to  investigate  chemical-warfare 
incidents.  The  latest  U.S.  findings,  said  a 
French  official,  "can  only  reinforce  our  con- 
viction that  a  rapid  and  effective  monitoring 
system  must  t>e  set  up. ' 

The  mounting  evidence  is  beginning  to 
convince  skeptical  scientists.  H.  Bruno 
Schiefer.  a  once  critical  Cansulian  veterinary 
pathologist  who  studied  the  problem  in 
Indochina  earlier  this  year,  agrees  that  the 
only  logical  explanation  for  the  symptoms 
he  found  among  victims  was  that  they  had 
been  attacked  with  biochemical  weapons. 

U.S.  officials  remain  disappointed  by  the 
generally  muted  world  reaction  to  their  ac- 
cusations. One  explanation,  according  to 
some  experts,  may  be  that  the  U.S..  unfor- 
tunately, has  not  persuasively  demonstrated 
that  It  is  doing  its  best  to  document  the 
charges.  Noting  that  the  State  Department 
has  only  two  part-time  non-specialists  col- 
lecting evidence  in  Thailand,  a  Western  Eu- 
ropean diplomat  says;  "With  all  the  re- 
sources the  U.S.  has  to  call  on,  you'd  think 
it  would  have  at  least  one  qualified  person 
working  full  time  on  chemical  warfare." 
Still,  the  more  other  governments  speak 
out,  the  more  effective  the  campaign 
against  chemical  warfare  will  be.« 


TRIBUTE  TO  TED  STEPIEN 


HON.  RONALD  M.  MOTTL 

OP  OHIO 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  relate  to  you  one  of  the  great 
success  stories  in  our  Nation.  Theo- 
dore J.  Stepien  was  bom  on  June  9, 
1925,  one  of  six  children  of  a  railroad 
inspector.  His  parents,  John  and  Julia 
Stepien,  immigrated  to  the  United 
States  from  Poland,  eventually  set- 
tling in  Pittsburgh  as  teenagers. 

Stepien  entered  Schenley  High  in 
Pittsburgh  and  proceeded  to  establish 
himself  as  one  of  the  premier  athletes 
in  the  school's  history,  winning  all-city 
honors  in  football  and  top  accolades  in 
basketball  as  the  area's  leading  scorer. 
Upon  graudation  from  Schenley  High. 
Stepien  entered  the  Air  Force  In  June 
1943  and  later  went  on  to  combat  duty 
in  Europe  as  a  lieutenant  bombardier- 
navigator.  He  received  an  honorable 
discharge  in  1945. 
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Mr.  Stepien  returned  home  and  2 
years  later,  at  the  age  of  22,  founded 
his  own  advertising  agency,  specializ- 
ing in  recruitment  advertising.  Today. 
Nationwide  Advertising  Service  is  the 
No.  1  recruitment  advertising  agency 
in  the  world,  ranking  among  the  top 
30  of  all  advertising  agencies  interna- 
tionally. The  company  has  a  total  of 
35  offices  in  the  United  States, 
Canada,  and  London,  England. 

While  developing  Nationwide  Adver- 
tising in  Cleveland,  Ted  earned  his 
bachelor's  and  master's  degrees  from 
Western  Reserve  University  and  in 
1953  he  met  and  married  Ann  Bower- 
man.  While  their  life  together  brought 
him  his  greatest  joy.  her  passing  in 
1979  brought  him  his  greatest  sorrow. 
Nonetheless,  six  daughters  have 
become  the  legacy  of  the  marriage  of 
Ted  and  Ann  Stepien. 

Most  persons  would  have  been  satis- 
fied with  the  accomplishments  of  a 
Ted  Stepien  up  to  this  point— but. 
always  on  the  move,  the  colorful  mil- 
lionaire added  another  chapter  to  his 
life  with  his  purchase  of  a  majority  in- 
terest in  the  Cleveland  Cavaliers  in 
June  1980. 

Ted  Stepien  is  truly  an  American 
success  story.* 
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KIRKLAND  CONDEMNS 
SOLIDARITY  BAN 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
president  of  the  AFL-CIO.  Lane  Kirk- 
land,  the  outspoken  champion  of  the 
Solidarity  movement  and  of  free  labor 
unions  throughout  the  world,  contin- 
ued his  strong  voice  against  the  sup- 
pression of  Solidarity  by  the  Polish 
Communist  Government.  His  state- 
ment was  carried  in  the  AFL-CIO  bul- 
letin, and  I  would  like  to  insert  it  at 
this  point. 
The  article  follows: 

KlRKLARD  CONSEIilfS  SOLIDARITY  BAN 

In  response  to  the  Polish  parliament 
action  against  Solldamosc,  AFL-CIO  Presi- 
dent Klrkland  issued  the  following  state- 
ment in  the  name  of  the  AFL-CIO. 

In  outlawing  Solldamosc,  the  Polish  gov- 
ernment has  broken  its  solemn  compact 
with  the  Polish  people. 

The  AFL-CIO  rejects,  as  a  matter  of  prin- 
ciple, the  right  of  any  government  to  decree 
the  structure,  composition,  and  function  of 
a  trade  union  movement.  That  Is  the  exclu- 
sive and  Inalienable  right  of  workers.  Any 
trade  union  movement  that  Is  created  by  a 
government,  without  the  participation  or 
consent  of  workers,  cannot  by  its  very 
nature  represent  the  Interests  of  workers.  It 
can  only  represent  the  Interests  of  the  state. 

By  replacing  Solldamosc  with  a  fragment- 
ed local  structure,  with  no  national  center, 
the  Polish  government  has  laid  bare  its  In- 
tention of  depriving  Poland's  workers  of  any 
voice  In  the  nation's  economic  and  political 


life.  It  has  thus  taken  Poland  another  step 
down  the  road  to  social  misery  and  chaos. 

Since  the  Imposition  of  martial  law  ten 
months  ago.  the  Polish  authorities  had  been 
promising  to  restore  Solldamosc  in  a  modi- 
fied form.  These  promises  now  stand  ex- 
posed as  cynical  lies,  designed  In  part  to 
forestall  a  halt  of  Western  credits. 

The  banning  of  Solldamosc  explodes  the 
myth  that  the  Jaruzelski  junta  is  a  force  for 
moderation  which  merits  the  patient  under- 
standing of  the  Western  democracies.  It  is 
an  Illegitimate  government  maintained  in 
power  only  by  Its  Soviet  masters. 

A  government  which  breaks  its  solemn 
commitment  to  its  own  population  cannot 
be  trusted  to  honor  its  commitments  to  Its 
foreign  creditors.  The  AFL-CIO  renews  Its 
demand  that  the  United  States  government 
declare  Poland  In  default  of  its  debts  and 
halt  the  flow  of  credits  to  the  Soviet  Union 
and  Its  satellites. 

The  dissolution  of  Solldamosc  Is  a  blatant 
violation  of  the  International  Labor  Organi- 
zation's Convention  #87,  guaranteeing  free- 
dom of  association.  The  denial  of  employ- 
ment to  Solldamosc  activists— including 
Anna  Walentinowicz.  who  sparked  the 
Gdansk  strike  and  now  is  kept  in  a  psychiat- 
ric clinic— is  a  violation  of  ILO  Convention 
«111  dealing  with  discrimination  in  employ- 
ment. The  Jaruzelski  regime  is  compound- 
ing Poland's  violations  of  ILO  conventions. 

The  AFL-CIO,  In  cooperation  with  the 
International  Confederation  of  Free  Trade 
Unions,  will  demand  an  accounting  by  the 
Polish  government  at  the  ILO  and  in  every 
international  labor  forum  in  which  we  par- 
ticipate. 

For  300  days.  Lech  Walesa  has  been  held 
In  captivity  and  thousands  of  Solldamosc 
members  have  been  detained  in  squalid  con- 
centration camps.  They,  and  not  the  Jaru- 
zelski jvnta,  represent  the  aspirations  of  the 
Polish  people,  and  we  demand  their  inunedi- 
ate  release. 

We  shall  not  waver  in  our  suppori  for  So- 
lldamosc—the  only  legitimate  voice  of  Po- 
land's workers.* 


WATTING  IN  HOPE  AND  DESPAIR 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  if  there  is 
any  one  nation  that  should  feel  a  spe- 
cial responsibility  for  the  problems  of 
the  refugees  of  Vietnam  it  is  the 
United  States. 

For  that  reason,  it  was  disturbing  to 
read  the  story  I  am  inserting  in  the 
Record  at  this  point  which  appeared 
in  Time  Magazine  titled,  "Waiting  in 
Hope  and  Despair". 

I  am  not  sure  what  should  be  done, 
but  I  urge  the  administration  and  my 
colleagues  in  Congress  to  see  if  we 
cannot  be  of  assistance  to  these  unfor- 
tunate people. 

The  article  follows: 

Waiting  in  Hope  and  Despair 

The  exodus  of  refugees  from  Indochina  is 
a  story  of  broken  lives,  broken  dreams  and 
broken  promises.  Since  the  fall  of  Saigon 
seven  years  ago,  almost  500.000  boat  people 
have  passed  through  Southeast  Asia  to  find 
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new  homes,  mostly  in  the  U.S.,  Westem 
Europe  and  Australia.  But  an  additional 
175,000  refugees  still  languUh  in  camps  in 
Thailand.  Because  so  many  of  them  lack  the 
skills  deemed  essential  for  resettlement  else- 
where, they  have  come  to  be  known  in  offi- 
cial jargon  as  "residuals,"  or  people  with 
"no  guarantee  of  movement  onward."  The 
worst  of  these  refugee  camps  is  NW  82.  a 
tropical  purgatory  16  miles  north  of  Aran- 
yaprathet.  a  town  on  the  Thai-Cambodian 
border.  United  Nations  officials  swe  not  al- 
lowed to  have  a  permanent  presence  in  the 
heavily  guarded  enclosure.  Time  Bangkok 
Bureau  Chief  David  DeVoss  was  the  first 
foreign  correspondent  permitted  by  Thai 
authorities  to  look  inside  NW  82.  His  report: 

NW  82  looks  more  like  a  concentration 
camp  than  a  refugee  sanctuary.  A  barren 
mud  flat  smaller  than  a  football  field,  it  was 
originally  designed  to  hold  800  people. 
Today  it  is  home  to  more  than  1.900  listless 
Vietnamese  "land  people."  who  singly  or  in 
family  groups  bribed  their  way  across  Cam- 
bodia, which  is  still  occupied  by  160.000  Vi- 
etnamese troops.  Jumbled  together  inside  27 
tents,  the  refugees  each  have  a  coffin-size 
sliver  of  space,  6  ft.  by  3  ft.,  in  which  to  rest 
and  sleep.  Living  conditions  for  new  arrivals 
are  even  more  crowded:  they  are  housed  in  a 
series  of  bamboo  tiers  reminiscent  of  a  19th 
century  slave  ship. 

Several  months  ago,  the  entire  population 
came  down  with  scabies.  More  recently,  res- 
piratory infections  have  been  a  problem,  es- 
pecially for  the  camp's  400  children.  But  the 
most  serious  malady  is  malaria.  Nearly  ev- 
eryone has  it.  and  some  have  suffered  six  or 
seven  attacks.  Says  Tran  Long.  27.  a  former 
mathematics  teacher  from  Saigon:  "Inad- 
equate food  and  sanitation  are  our  biggest 
problems.  There  are  not  enough  latrines. 
The  rainy  season  turns  the  camp  into  a  cess- 
pool." 

Though  it  is  surrounded  by  hostile  anti- 
Vietnamese  Khmer  guerrillas  and  is  within 
range  of  Vietnamese  artillery  inside  Cambo- 
dia. NW  82  is  not  guarded  by  the  Thai  army. 
That  task  falls  to  the  local  militia,  a  sparse- 
ly equipped  organization  composed  of 
former  peasants,  who  are  ill-disposed  toward 
their  Vietnamese  charges.  Several  refugee 
women  claim  to  have  been  raped,  and  men 
say  that  beatings  are  common.  What  is  cer- 
tain is  that  refugees  who  "misbehave"  wind 
up  spending  the  night  in  a  red  bamboo 
■  tiger  cage"  3  yds.  long.  2  yds.  wide  and  1 
yd.  high. 

Who  is  responsible  for  living  conditions  at 
NW  82?  Thailand's  supreme  command  in- 
sists, somewhat  disingenuously,  that  it  is 
the  Geneva-based  International  Committee 
of  the  Red  Cross  (I.C.R.C).  The  Red  Cross 
vehemently  denies  any  responsibility,  other 
than  medical,  for  the  camp.  Nearly  a  dozen 
Western  embassies  in  Bangkok  have  joined 
the  I.C.R.C.  in  asking  the  Thai  government 
to  move  NW  82  away  from  the  dangerous 
malaria-infested  border.  But  all  the  lega- 
tions began  to  backpedal  when  the  Thais 
said  they  would  comply  if  the  countries  rep- 
resented by  the  embassies  agreed  to  resettle 
all  1.900  refugees  within  45  days. 

Thailand's  great  fear  is  that  it  may  be 
stuck  with  thousands  like  the  residents  of 
NW  82.  During  the  first  ten  months  of  this 
year.  38.968  refugees  were  resettled,  com- 
pared with  91.154  during  the  same  i>eriod  in 
1981.  Appearing  before  the  executive  board 
of  the  U.N.  High  Commissioner  for  Refu- 
gees In  Geneva  last  month.  Prasong  Soon- 
siri.  secretary-general  of  Thailand's  Nation- 
al Security  Council,  blasted  Westem  nations 
that  have  not  honored  their  commitments 
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to  resettle  Indochlnese  refugees.  Said  Pra- 
song; "The  lesson  we  leam  is  that  being  too 
merciful  could  lead  us  to  bear  an  endless 
burden,  and  it  caimot  be  forecast  how  much 
longer  the  Thai  people  would  want  to  live 
with  the  problem. " 

Prasong  Is  particularly  angry  at  the  U.S.. 
which  cut  its  quota  for  Indochlnese  refugees 
from  168.000  in  1980  to  100.000  in  1981.  In 
the  end  the  U.S.  took  in  73.000.  What  has 
happened  is  that  the  U.S.  Immigration  and 
Naturalization  Service  (INS)  has  new  quali- 
fications for  refugees.  Says  a  Bangkok-based 
U.S.  official:  "Someone  who  was  a  refugee 
in  1976  might  not  qualify  as  a  refugee  in 
1982.  A  person  must  be  able  to  show  he  has 
good  reason  to  fear  prosecution.  Conjecture 
is  not  enough." 

During  a  five-day  visit  to  Southeast  Asia 
last  month.  U.S.  Attomey  General  William 
French  Smith  discussed  the  problem  with 
Thai  officials.  Smith  said  that  Washington 
was  not  going  to  Increase  this  year's  quota 
of  64.000  refugees  from  Indochina,  though 
he  did  promise  that  the  U.S.  would  do  its 
best  to  accept  as  many  refugees  as  possible, 
up  to  the  maximum  quota. 

Thailand  has  contributed  to  the  problem 
through  its  policy  of  "human  deterrence. " 
In  an  effort  to  make  the  country  unattrac- 
tive as  a  sanctuary,  the  Bangkok  govem- 
ment  has  decreed  that  no  refugee  arriving 
after  August  1981  can  leave  for  resettlement 
until  every  refugee  who  arrived  previously 
has  been  moved  out.  The  policy  has  proved 
a  perverse  punishment  for  many  Laotians 
and  Vietnamese  who  would  neet  American 
immigration  requirements  because  they 
worked  for  the  U.S.  during  the  war  years  or 
have  relatives  In  the  U.S. 

Despite  the  harsh  conditions,  most  Viet- 
namese say  they  prefer  living  in  NW  82  to 
retuming  to  Viet  Nam.  Indeed,  more  than 
600  land  people  cluster  around  hospitals  In 
three  border  camps,  hoping  to  get  into  NW 
82.  Says  Nguyen  Quoc  Khanh.  41.  a  former 
lieutenant  In  the  South  Vietnamese  army, 
whom  the  Communists  sent  to  a  jungle 
work  camp  for  three  years:  "If  we  can  get 
into  NW  82,  perhaps  we  can  eventually  get 
on  a  resettlement  list.  If  you  lived  In  South 
Viet  Nam,  you  would  understand  why 
people  have  to  flee.  If  It  takes  three  years.  1 
will  wait."* 


LESTER  WOLFE'S  BOOK  ON  THE 
TAIWAN  RELATIONS  ACT 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  WON  PAT.  Mr.  Speaker,  on 
March  7,  1979.  I  was  privileged  to 
speak  on  the  floor  in  support  of  H.R. 
2479,  the  Taiwan  Relations  Act.  As  the 
Delegate  from  America's  most  wester- 
ly territory  in  the  Pacific,  and  with 
some  oriental  blood  in  my  veins,  I 
could  not  help  but  feel  strongly  about 
his  measure.  I  paid  tribute  to  the  hon- 
orable chairman  of  the  Foreign  Af- 
fairs Committee,  Clebjent  2Ublocki, 
and  all  our  colleagues  who  supported 
this  measure,  because  it  was  deemed  in 
the  best  long  range  interests  of  the 
United  States  that  it  and  Taiwan 
enjoy  close  commercial  and  cultural 
ties,  I  also  supported  and  will  continue 
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to  support  the  belief  that  any  armed 
attack  or  boycott  against  Taiwan 
would  be  an  implicit  threat  against  the 
prevailing  peace  in  the  westem  Pacif- 
ic. 

I  recall  pointing  out  the  large  num- 
bers of  Taiwanese  living  on  Guam  and 
their  fears  for  the  future  of  their 
former  homeland.  I  was  happy  to 
insert  in  the  Record  on  open  letter 
from  the  Guam  Chinese  community 
addressing  these  fears. 

Now,  nearly  4  years  later,  those  fears 
have  been  greatly  minimized;  trade 
and  cultural  relations  between  the 
United  States  and  Taiwan  has  never 
been  better;  and  it  appears  that  the 
Peoples'  Republic  of  China  has  moved 
a  little  closer  to  recognizing  the  inde- 
pendence of  Taiwan.  So,  I  am  happy 
today  to  welcome  the  emergence  of  a 
book  by  the  distinguished  former 
chairman  of  the  Asian-Pacific  Affairs 
Subcommittee,  our  former  colleague 
and  one  who  was  in  the  forefront  of 
this  very  important  legislation,  Lester 
WoLfe.  I  am  proud  to  have  played  but 
little  part  in  his  documentation. 

But  if  I  may  inject  one  disconcerting 
note  about  this  act.  We  wrote  the  leg- 
islation to  authorize  Taiwan  to  have 
up  to  15  international  offices— the 
exact  number  of  consulates  they  had 
before.  Now  they  have  nine  and  Guam 
is  not  among.  I  have  been  unable  to 
find  out  just  what  is  the  holdup.  All  I 
know  is  that  Taiwan  used  to  have  a 
very  busy  office  in  Guam,  the  gateway 
to  America  in  the  far  westem  Pacific. 
There  is  still  need  for  such  sm  office, 
especially  with  the  unsettled  situation 
Hong  Kong  as  the  exchange  place  of 
the  Far  East.* 


CALIFORNIA  DELEGATION 


HON.  JOHN  H.  ROUSSELOT 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  let 
me  take  this  opportunity  to  thank  my 
colleagues,  Mr.  Moorhead  and  Mr. 
Dreier,  for  their  kind  words  and  ac- 
tions in  taking  out  this  special  order 
tonight.  Seldom  in  our  hectic  sched- 
ules are  we  permitted  the  time  to 
reminisce  over  past  actions,  or  do  we 
take  the  time  to  thank  the  people  who 
mean  so  much  to  us  here.  It  is  unfor- 
tunate that  we  were  not  able  to  come 
together  during  a  time  when  more 
Members  might  participate  in  this  spe- 
cial order,  or  under  slightly  more  fa- 
vorable circumstances.  This  being  the 
case,  however,  I  guess  that  I  should 
first  thank  the  gentleman  from  San 
Francisco  for  providing  the  reason  for 
us  all  to  be  here  tonight.  Thank's 
Phil— we  really  needed  that. 

It  has  been  a  great  honor  for  me  to 
serve  with  the  California  Republican 
delegation.    There    have    been    many 


31216 

changes  since  I  first  arrived  in  1961.  In 
fact,  it  is  an  entirely  new  group  of 
people.  I  guess  that  the  delegation  will 
be  losing  about  85  years  of  tenure  with 
the  seven  of  us.  But  the  quality  will 
remain  as  high  as  ever.  It  has  been 
pointed  out  that  we  are  a  diverse 
group  leaving  this  month.  Don  comes 
from  the  north,  and  Clair  from  the 
south.  Pete  is  from  the  left  while  I  am 
from  the  right.  Wayne  is  a  relative 
newcomer  while  Bob  and  Barry  have 
been  around  awhile.  We  have  all 
worked  well  together,  and  especially  in 
the  last  2  years,  we  have  been  able  to 
claim  a  few  victories  with  our  man  in 
the  White  House.  It  is  reassuring  to 
Imow  that  the  rest  of  the  delegation 
will  be  able  to  carry  on  with  the  work 
we  have  begun. 

There  is  not  much  left  that  can  be 
said  about  my  friends  that  has  not  al- 
ready been  said  this  evening. 

I  have  known  Don  Cladsen,  the 
dean  of  our  delegation,  for  a  long  time. 
He  came  to  Congress  in  a  special  elec- 
tion—like a  lot  of  us  here  tonight- 
back  in  1963.  He  has  been  our  voice  on 
the  Public  Works  Committee  and  one 
of  the  only  Califomian  Republicans 
with  enough  seniority  to  be  a  ranking 
minority  member  on  a  committee— In- 
terior during  the  last  Congress  and 
Public  Works  during  this  Congress. 
Despite  this  responsibility  not  many  of 
us  have  ever  seen  him  without  a  smile 
on  his  face.  Don  is  effective,  thought- 
ful, and  jovial.  Thank  you  Don  for 
serving  your  country  and  district  in 
such  a  constructive  way. 

Clair  Burgei»eh  and  I  met  long 
before  he  came  to  Washington,  D.C. 
He  started  out  in  both  the  assembly 
and  State  senate  up  in  Sacramento. 
Clair  is  the  only  one  of  us  who  is  leav- 
ing completely  by  his  own  design.  In 
fact,  the  last  2  years  must  have  been 
very  satisfying  for  Clair.  He  was  re- 
elected in  1980  with  an  election  that 
all  of  us  dream  about.  He  was  even  en- 
dorsed by  the  Democratic  party.  He 
has  had  the  honor  of  representing 
probably  more  people  within  his  dis- 
trict than  anyone  in  the  history  of  our 
democracy.  He  is,  of  course,  secretary 
of  the  Republican  Conference.  Clair 
can  best  be  described  as  a  quiet,  but 
strong  and  firm  public  servant.  I  am 
reminded  of  a  funny  reoccurring  situa- 
tion. Clair  is  always  receiving  mail  ad- 
dressed to  Miss  Clair  Burgener.  If  his 
mail  is  anything  like  mine,  these  are 
the  same  people  who  usually  claim  to 
be  "good  and  close  friends"  of  the 
Member.  That  is  OK  Clair.  With  1 
million  constituents  you  cannot  possi- 
bly meet  all  of  them,  and  we  all  know 
that  you  are  a  real  tough  guy— par- 
ticularly on  the  issues. 

What  can  anyone  say  about  Bob 
DoRNAN?  I  do  not  think  I  know  of 
anyone  in  the  House  who  was  as  sure 
of  his  positions  as  Bob.  He  is  also  the 
only  person  to  ever  invite  me  to  go  to 
El  Salvador.  He  has  provided  conserv- 
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atives  of  all  parts  of  the  country  with 
inspiration  and  direction.  He  has 
amazed  us  with  his  detailed  knowledge 
of  various  issues— particularly  in  de- 
fense related  issues.  It  has  been  a  run- 
ning legend  within  the  delegation 
about  the  "Doman  Hour,"  otherwise 
known  as  a  special  California  Republi- 
can delegation  weekly  meeting.  There 
is  no  doubt  that  whatever  Bob  goes  on 
to  do  now  he  will  do  it  with  untiring 
effort  and  dedication.  The  other  day  I 
ran  across  an  old  newsletter  of  mine 
that  had  a  picture  of  the  two  of  us.  It 
was  a  few  years  back  when  I  was  a 
guest  on  his  Los  Angeles  television 
show.  It  is  amazing  Bob— neither  of  us 
looks  a  day  older,  just  a  lot  wiser. 

Barry  Goldwater,  Jr.  is  a  man  who 
has  had  to  fight  two  political  battles 
all  his  adult  life.  The  first  has  been  as 
a  Member  of  Congress.  The  second  has 
been  as  a  member  of  the  Goldwater 
family.  Both  are  very  high  honors  and 
it  is  not  a  secret  that  he  has  been  very 
successful  at  both.  Barry  has  become 
the  House  expert  on  concepts  of  guar- 
anteed privacy  for  the  individual.  He 
has  fought  very  hard  over  the  years 
for  their  success.  Barry  and  I  came  to 
Congress  relatively  close  together  at 
the  end  of  the  1960's,  early  1970's.  He 
and  I  have  worked  together  for  the 
free  market,  limited  Government  posi- 
tions we  both  hold.  I  will  miss  working 
with  you  Barry. 

I  said  earlier  that  the  delegation  was 
losing  a  lot  of  seniority  this  year. 
Wayne  Grisham  is  the  newest 
Member  to  be  leaving  this  year.  I  first 
met  Wayne  when  he  was  running  for 
election  back  in  1978.  I  was  eager  to 
help  him  out  in  his  district— much  of 
which  I  had  represented  back  in  the 
early  1960's— to  make  sure  that  he 
came  to  Congress.  There  were  seven 
Republicans  running  for  the  nomina- 
tion but  none  of  them  was  more  quali- 
fied than  Wayne.  He  has  been  a  very 
successful  businessman  tind  mayor  of 
his  hometown.  La  Mirada.  Wayne  has 
hawi  a  very  exciting  life  with  a  wonder- 
ful family— from  his  early  days  in  the 
war  to  the  halls  of  Congress. 

Last,  but  certainly  not  least  in  my 
book  is  Pete  McCloskey.  To  say  that  I 
have  known  Pete  for  a  long  time 
would  probably  be  the  biggest  under- 
statement of  the  evening.  We  orga- 
nized street  basketball  games  in  gram- 
mer  school,  playing  at  the  Southwest- 
em  Military  Academy  gym.  In  high 
school  we  formed  the  South  Pasadena 
Amalgamated  Federation  of  Virgins.  I 
do  not  think  that  either  one  of  us  ever 
expected  that  to  be  written  up  in  the 
Almanac  of  American  Politics.  Pete 
and  I  sometimes  do  not  agree  on 
issues.  He  has,  however,  always  been  a 
big  opponent  of  the  large  bloated  bu- 
reaucracy. I  will  never  forget  the  time 
back  in  1977  when,  as  ranking  minori- 
ty member  on  Merchant  Marine,  he 
took  on  the  Carter  administration- 
just  like  a  true  marine— on  that  do- 
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raestic  transportation  of  imported  oil 
bill.  And  he  won.  Pete  has  always  been 
a  Republican  and  it  is  his  maverick 
stands  on  issues  that  give  our  party 
the  diversity  and  depth  that  it  needs. 
We  have  come  a  long  way  from  those 
early  days  Pete— It  will  be  interesting 
to  see  where  we  both  end  up.  Maybe 
working  on  the  same  issue  in  our  per- 
spective new  jobs? 

I  also  want  to  say  a  few  words  about 
the  two  friends  who  took  the  time 
today  to  take  this  special  order. 
Carlos  Moorhead  will  become  the 
new  dean  next  year.  You  mentioned 
the  time  Carlos  when  I  came  to  your 
house  in  1972.  I  remember  that  very 
well.  There  were  several  of  our  col- 
leagues on  the  other  side  of  the  aisle 
who  were  looking  forward  to  us  bat- 
tling it  out  last  spring.  Well— we  disap- 
pointed them.  They  figured  one  way 
or  another  one  of  us  would  be  gone.  I 
do  not  think  that  this  will  be  the  last 
time  we  surprise  them  either.  You  will 
do  fine  Carlos.  Any  time  you  need 
help,  just  give  me  a  call. 

David  Dreier  is  the  youngest 
member  of  our  delegation.  We  have  a 
very  close  personal  relationship  that  I 
value  very  highly.  I  think  that  in  a 
very  short  time  David  will  have  made 
a  deserved  name  for  himself.  And  I 
will  be  very  quick  to  take  my  share  of 
the  early  credit.  In  fact,  there  are  a 
number  of  young,  highly  motivated 
members  of  the  California  delegation. 
It  is  into  their  hands  that  the  respon- 
sibility now  falls.  I  said  earlier  that  I 
am  confident  that  they  will  do  a  good 
job  and  be  around  for  years  to  come. 

I  joked  earlier  about  Phil  Burton's 
role  in  bringing  us  together  tonight.  In 
an  ironic  sort  of  way  I  guess  that  this 
is  the  highest  compliment  that  has 
been  paid  to  us  as  a  group.  They  could 
not  fight  us  on  our  own  ground,  here 
in  the  Halls  of  Congress  or  in  our  dis- 
tricts, so  they  changed  the  lines  in  a 
controlled  legislature.  Some  victory. 
The  great  thing  about  conservatives  is 
that  the  more  times  you  put  us  down, 
the  higher  we  bounce  back  the  next 
time. 

Somebody  once  said  that  "You  won't 
have  me  to  kick  around  anymore."— 
but  the  seven  of  us  say  "You  ain't  seen 
the  last  of  us."  This  Chamber  holds 
many  memories  for  me.  I  want  to 
thank  you  ladies  and  gentlemen  for 
your  support  and  assistance  through- 
out the  years.  It  has  been  a  genuine 
honor  for  me  to  have  served  here  with 
the  other  six  I  have  just  mentioned, 
and  a  very  high  honor  for  me  to  serve 
in  this,  the  people's  body.* 
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PREVENTING  OIL  THEFT 


HON.  DICK  CHENEY 

OF  WYOMING 

IN  the  house  of  representatives 

Wednesday,  December  15,  1982 

•  Mr.  CHENEY.  Mr.  Speaker,  in  pass- 
ing the  Federal  Oil  and  Gas  Royalty 
Management  Act.  the  House  of  Repre- 
sentatives has  taken  an  important  step 
toward  reducing  the  more  than  $2  bil- 
lion lost  annually  by  oil  and  gas  pro- 
ducers to  theft.  This  bill  requires  the 
Secretary  of  the  Interior  to  initiate 
new  inspection  and  accounting  proce- 
dures to  insure  that  theft  losses  are 
brought  under  control.  These  losses 
are  estimated  by  the  Department  of 
the  Interior  to  affect  significant 
amounts  of  daily  production  in  the 
United  States. 

American  industry  has  already  re- 
sponded to  the  challenge  offered  by 
this  new  legislation.  Cypher  Systems 
has  developed  a  technological  solution 
to  the  problem  of  monitoring  invento- 
ries at  remote  sites  in  the  oil  and  gas 
industry.  This  system,  using  micro- 
computer technology,  allows  the  pe- 
troleum industry  for  the  first  time  to 
measure  accurately  oil  and  other  tank- 
stored  fluids  on  even  the  most  remote 
and  widespread  facilities  operating 
from  a  central  location— for  example, 
company  headquarters.  A  petroleum 
inventory  manager  using  this  system 
can  instantly  determine  if  an  unau- 
thorized removal  of  tank  fluids  is 
taking  place.  Access  codes  in  the 
Cypher  System  allow  operators  to  per- 
form only  those  functions  assigned  to 
them. 

By  requiring  inventory  security  sys- 
tems on  public  oil  leases,  the  Federal 
Oil  and  Gas  Management  Act  of  1982 
will  set  a  standard  for  the  petroleum 
industry  which  in  time  will  insure  that 
the  U.S.  Government,  Indian  tribes, 
and  other  oil  and  gas  owners  receive 
the  full  measure  of  royalties  and  other 
payments  due  them  on  their  leases.* 


AN  ASSET  TO  THE  COMMUNITY 


HON.  STENY  H.  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  HOYER.  Mr.  Speaker.  I  am  for- 
tunate to  represent  a  county  that  has 
a  tremendous  wealth  of  talent  and  en- 
terprise among  its  citizens.  One  such 
man— an  outstanding  businessman, 
civic  activist  and  father— is  Walter 
Manning  Meinhardt.  of  Brandywine, 
Md. 

Bom  in  Brandywine  some  47  years 
ago.  Walter  has  spent  his  life  devoted 
to  supporting  his  community.  He  at- 
tended elementary  school,  junior  high 
and  high  school  in  Prince  Georges 
County,  and  after  serving  2  years  in 
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the  U.S.  Army,  he  retumed  to  begin 
his  career  in  the  place  of  his  birth. 

In  the  interim  20  years.  Walter 
Meinhardt  has  expanded  a  thriving 
concern  into  20  auto  parts  businesses 
located  throughout  Prince  Georges 
County.  He  is  part  owner  and  operator 
of  Brandywine  Auto  Parts,  Inc.,  Bran- 
dywine Auto  Sales,  Inc..  Brandywine 
Sales  and  Services.  Inc.,  A.D.B.  Auc- 
tion Systems.  Campbell  Brothers  Auto 
Parts,  Save  More  Auto  Parks.  Foreign 
Car  Parts,  and  Bowie  Used  Truck  and 
Van. 

Walter  Meinhardt's  efforts  have 
greatly  aided  the  quality  of  life  in 
Prince  Georges.  Recognizing  that  a  co- 
hesive program  of  economic  develop- 
ment is  critical  to  the  success  of  a 
community,  Meinhardt  has  worked  to 
insure  that  businesses  throughout 
Maryland  and  across  the  Nation  ac- 
tively participate  in  providing  consum- 
ers with  the  best  service  possible. 

He  is  the  past  chairman  of  the 
Prince  Georges  Chamber  of  Com- 
merce, a  member  of  the  better  busi- 
ness bureau  and  the  U.S.  Chamber  of 
Commerce.  He  is  also  the  1982  presi- 
dent of  the  Prince  Georges  County 
Board  of  Trade.  This  organization  is 
deeply  committed  to  strengthening 
and  enhancing  the  relationship  be- 
tween representatives  of  business  and 
the  residents  of  Prince  Georges 
County.  As  board  of  trade  president, 
Meinhardt  has  greatly  expanded  the 
influence  of  this  able  body. 

Walter  Meinhardt  is  also  extremely 
active  in  charitable  organizations.  He 
has  kindly  devoted  his  time  to  the  Red 
Cross,  the  Heart  F\md.  and  the  United 
Cerebral  Palsy  drives  of  recent  years. 

This  active  business  and  civic  life  is 
rounded  out  by  his  involvement  in  the 
political  life  of  his  community.  In  1980 
he  was  appointed  to  the  electoral  col- 
lege for  the  State  of  Maryland  in  the 
national  elections.  He  is  past  president 
of  the  Nottingham  and  Brandywine 
Democratic  Clubs.  He  is  also  past  vice 
president  and  director  of  the  Baden 
Volunteer  Fire  Department  and  is  a 
member  of  the  Ploughman  and  Fisher- 
man Club.  Isaac  Walton  League. 
Ducks  Unlimited,  and  the  Southern 
Prince  Georges  Optimist  Clubs. 

Meinhardt  the  businessman,  the  en- 
trepreneur, the  community  leader,  is 
also  a  devoted  family  man.  He  is  the 
father  of  eight  children,  and  as  one 
close  friend  remarked,  "one  seldom 
sees  Walter  without  his  children." 
Just  as  Walter  was  widowed  several 
years  ago,  but  he  had  the  good  fortune 
to  remarry  recently.  His  lovely  new 
wife  Kay  has  learned  to  cope  with  her 
recently  adopted  family  and  together 
they  take  pride  in  rearing  their  chU- 
dren. 

Fortunately  for  the  citizens  of 
Prince  Georges  County,  Walter  Mein- 
hardt Is  involved  In  nearly  every 
aspect  of  life  in  the  comity.  He  can 
truly  serve  as  a  colorful  advertisement 
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for  the  prosperity,  growth,  and  Inge- 
nuity of  its  residents,  and  I  am  truly 
honored  to  count  him  as  one  of  my 
dear  friends. 

Mr.  Speaker.  Walter  Meinhardt  will 
soon  be  turning  over  the  reins  of  lead- 
ership of  the  Prince  Georges  Board  of 
Trade  to  Shirley  Harrer.  another  ex- 
tremely competent  and  able  profes- 
sional in  my  community. 

It  is  with  great  pride  that  I  can  bring 
to  the  attention  of  this  body  the  fine 
accomplishments  of  Walter  Mein- 
hardt. He  has  provided  tremendous 
contributions  to  the  residents  of 
Prince  Georges  County  and  to  the 
State  of  Maryland.  In  recognition  of 
that  service,  I  offer  this  tribute.* 


ARTHUR  J.  FINKELSTEIN 


HON.  GREGORY  W.  CARMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  CARMAN.  Mr.  Speaker.  I  rise  in 
praise  of  Arthur  J.  Flnkelsteln.  presi- 
dent and  founder  of  Arthur  J.  Flnkel- 
steln &  Associates,  a  survey  and  politi- 
cal consulting  firm.  For  more  than  12 
years  Mr.  Flnkelsteln  has  been  In- 
volved with  candidates  and  political 
campaigns  at  all  levels  of  the  electoral 
process.  He  has  worked  with  many  of 
my  colleagues  In  this  body.  Scores  of 
officials  at  State  and  local  govern- 
ments have  received  his  counsel.  He 
has  been  heavily  involved  In  the  last 
three  presidential  campaigns. 

His  commitment  to  the  political 
process  has  been  substantial.  His  Intel- 
ligence, wit  and  good  humor  have  been 
welcome  additions  to  every  campaign 
in  which  he  has  worked. 

At  a  time  when  many  think  of  those 
Involved  In  politics  as  incompetent  and 
uncaring,  it  is  Important  to  point  to 
those  who  are  capable  and  Arthur  Fln- 
kelsteln Is  an  example  of  a  person  of 
outstanding  ability  and  determined 
dedication.  I  am  happy  to  have  him  as 
a  friend  and  pleased  to  have  this  op- 
portunity to  bring  his  service  to  the 
attention  of  the  House.* 


TIME  FOR  A  SOLUTION  TO 
SOCIAL  SECURITY  DILEMMA 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  This 
Member  urges  my  colleagues  to  read 
the  following  editorial  from  the  Wash- 
ington Post  of  December  15,  1982.  Fur- 
ther it  is  urged  that  the  Speaker  and 
the  majority  party  leadership  act 
upon  the  recommendation  of  the  edi- 
torial. 
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Social  Security  Thucs 


It's  lime  for  some  energetic  white  flag 
waving  in  the  Great  War-to-End-All-Wars 
over  Social  Security.  The  partisans  on  both 
sides— loosely  organized  under  the  banners 
of  Democrats  and  Republicans— have  inflict- 
ed and  suffered  their  share  of  political  casu- 
alties. The  leadership  is  demoralized.  The 
trust  funds  keep  dwindling.  As  National 
Social  Security  Commission  Chairman  Alan 
Greenspan  warned  this  past  weekend,  only 
a  prompt  and  enduring  truce  can  prevent 
everyone— including  current  Social  Security 
beneficiaries— from  ending  up  losers. 

The  difficulty  now  is  that  no  one  wants  to 
tAke  the  first  step  toward  a  compromise  for 
fear  of  being  riddled  by  bullets  from  both 
sides.  Mr.  Greenspan.  Sens.  Robert  Dole 
and  John  Heinz  and  other  key  members  of 
the  commission  are  urging  President 
Reagan  and  House  Speaker  ONeill  to  help 
the  commission  agree  on  a  compromise.  But 
the  president  feels  that's  the  commissions 
Job.  After  all.  as  the  president  reminded  re- 
porters yesterday,  the  reason  he  set  up  the 
commission  in  the  first  place  was  to  defuse 
the  political  debate  over  Social  Security. 

The  commission  has  done  its  work  to  the 
extent  of  defining  the  size  of  the  shortfall 
faced  by  Social  Security,  outlining  a  series 
of  options  and  making  it  clear  that  Ixjth  tax 
hikes  and  benefit  restraints  are  necessary  to 
solve  the  problem.  But  the  members  of  the 
commission,  which  includes  both  Republi- 
can and  Democratic  senators  and  congress- 
men, have  stopped  short  of  selecting  a  reco- 
mended  set  of  options  lest  they  l)ecome  sit- 
ting ducks  for  attacks  by  their  colleagues  in 
both  parties. 

That's  a  reasonable  concern.  No  matter 
what  the  commission  agrees  to,  it  won't 
please  those  on  the  one  side,  who  insist  that 
no  current  or  promised  benefit  shall  be  com- 
promised, and  those  on  the  other,  who  insist 
that  not  a  penny  more  in  taxes  shall  be 
raised.  Because  the  options  are  all  unattrac- 
tive, there  is  no  political  gain  to  be  had  in 
supportmg  a  solution  to  Social  Security's 
ills— real  as  they  are. 

On  the  mere  chance,  however,  that  our 
political  leaders  might  be  interested  in  some 
statesmanlike  behavior,  we'll  suggest  the 
terms  for  a  possible  truce.  The  Democrats, 
for  their  part,  could  promise  never  again  to 
mention  the  Reagan  administration's  1981 
proposals  for  sharp  reductions  in  Social  Se- 
curity benefits.  These  were  ill-timed  and  ill- 
conceived,  to  be  sure,  but  they  drew  atten- 
tion to  an  urgent  problem.  The  Republi- 
cans, in  turn,  could  swear  to  forget  the  po- 
litical hay  made  by  the  Democrats  over 
Social  Security  in  the  last  election.  The  Re- 
publicans deserved  some  criticism  for  loose 
talk  about  dismantling  the  system,  but  the 
Democrats  misled  their  constituents  by  sug- 
gesting that  no  changes  were  necessary. 

Then  administration  officals  aind  the 
speaker's  men  could  sit  down  with  the  com- 
mission members  and  decide  on  a  balanced 
set  of  tax  increases  and  benefit  restraints  to 
put  Social  Secority  on  a  safe  course  for  the 
foreseeable  future.  No  plan  can  cover  every 
contingency,  but  the  plan  should  include  en- 
ought  options  to  offer  a  reasonable  margin 
of  safety.  All  sides  would  then  agree  to  push 
the  package  to  early  passage  in  the  next 
Congress  and  quit  attacking  each  other.* 
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S.  1661-EFPIGY  MOUNDS 
NATIONAL  MONUMENT 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  15.  1982 

•  Mr.  TAUKE.  Mr.  Speaker.  I  want  to 
extend  my  thanks  for  your  support  of 
S.  1661,  a  bill  which  authorizes  the  ex- 
change of  certain  lands  at  Effigy 
Mounds  National  Monument  in  my 
district. 

This  exchange  more  clearly  defines 
the  boundary,  simplifies  the  adminis- 
tration, and  Improves  the  resource 
protection  at  Effigy  Mounds.  Accord- 
ing to  the  Department  of  the  Interior, 
which  supports  this  measure,  there  is 
no  indication  of  any  cultural  or  ar- 
chaelogical  material  on  either  parcel 
of  land  described  in  the  bill. 

Effigy  Mounds  National  Monument 
was  established  by  Presidential  procla- 
mation on  October  25,  1949.  to  protect 
a  series  of  imique  prehistoric  Indian 
mounds  overlooking  the  Mississippi 
River  near  McGregor,  Iowa.  Within 
the  monument's  1,475  acres  are  200 
known  mounds.  29  in  the  form  of  bear 
or  bird  effigies.  Among  the  most  out- 
standing is  the  Great  Bear  Mound, 
which  is  70  feet  across  the  shoulders 
and  forelegs,  137  feet  long,  and  SV? 
feet  high. 

Legislation  similar  to  S.  1661  passed 
the  House  of  Representatives  on  De- 
cember 11,  1980.  as  an  amendment  to  a 
miniparks  omnibus  bill,  S.  924,  but  un- 
fortunately. Congress  adjourned 
before  the  Senate  could  consider  the 
amendment. 

This  bill  was  of  a  noncontroversial 
nature,  and  I  hope  It  will  soon  be 
signed  into  law.« 


LAW  OF  THE  SEA  TREATY 


HON.  JACK  RELDS 

or  TEXAS 

III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  I  enter 
the  following  material  into  the  Record 
for  the  benefit  of  our  colleagues: 

[From  Reason  Magazine,  October  19821 

Siint  THE  Floating  OPEC 

(By  Doug  Bandow) 

Or.  April  30,  the  United  States  concluded 
its  participation  In  what  had  become  a  su- 
preme act  of  masochism:  the  United  Nations 
Conference  on  the  Law  of  the  Sea 
(UNCLOS).  Though  the  leaders  of  the  de- 
veloping countries,  and  their  acolytes,  are 
now  signing  hosannahs  to  the  proposed  175- 
page  treaty  (or  convention),  with  its  439  ar- 
ticles. President  Reagan  has  done  the 
world's  peoples  a  favor  by  announcing  that 
the  United  States  will  not  sign  it. 

The  treaty  increased  territorial  sea  limits 
from  3  to  12  miles,  establishes  200-mlle  ex- 
clusive economic  zones,  promulgates  rules 
on  ocean  marine  research  and  pollution  con- 
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trol.  and  provides  international  navigation 
rules.  It  also  creates  an  international  regula- 
tory system  governing  deep  seabed  mining. 

Unfortunately,  the  treaty,  approved  by  a 
Conference  vote  of  130  to  4.  with  17  absten- 
tions, is  a  fatally  flawed  document.  It  is  in- 
consistent with  this  country's  economic  and 
security  interests  and  is  inimical  to  the  prin- 
ciples of  liberty  upon  which  our  country  was 
founded. 

The  treaty's  most  egregious  flaws  involve 
the  Orwellian  deep  seabed  mining  regime 
that  it  would  create;  an  "International 
Seabed  Authority."  rule  by  an  Assembly  and 
a  Council,  to  regulate  deep  seabed  mining 
and  redistribute  income  to  developing  coun- 
tries, and  a  subsidiary  "Enterprise"  to  mine 
the  seabed  for  the  Authority.  This  interna- 
tional Leviathan  would  severely  restrict  the 
potential  world  supply  of  minerals,  and  in 
particular  US  access  to  important  strategic 
minerals.  It  also  would  pose  pernicious  polit- 
ical precedents  for  future  international  dip- 
lomatic and  economic  relations. 

Access  to  the  deep  seabed  is  important  be- 
cause the  seabed  is  covered  with  billions  of 
polymetallic  nodules,  containing  cobalt, 
manganese,  nickel,  and  copp>er.  Significant 
sulphide  deposits  have  also  recently  been 
discovered. 

Increasing  the  world  supply  of  these  re- 
sources would  be  of  economic  benefit  not 
only  to  the  United  States  but  to  the  rest  of 
the  world.  It  would  be  of  particular  value  to 
developing  countries  that  are  seeking  to  in- 
dustrialize. Increased  supplies  of  seabed 
minerals  also  would  enhance  our  national 
security  by  reducing  our  overseas  depend- 
ence on  potentially  unstable  land-based  sup- 
pliers of  critical  minerals,  such  as  cobalt. 

The  treaty  adopted  in  April,  if  accepted  by 
the  Industrialized  countries,  would  discour- 
age any  access  to  seabed  resources.  Virtually 
any  regulatory  system,  however  limited, 
tends  to  limit  experimentation,  depress  pro- 
ductivity, and  increase  costs,  creating  ineffi- 
ciencies and  mlsallocations  in  the  market- 
place. But  the  byzanttne  regime  created  by 
this  treaty  Is  almost  unique  in  its  perversity, 
threatening  development  of  deep  seabed 
minerals  in  several  ways. 

First,  the  incomprehensible  regulatory 
system  is  specifical'y  designed  to  restrict 
private-sector  development  of  the  seabed.  A 
company  must  survey  two  sites  and  turn  one 
over  gratis  to  the  Enterprise  before  even  ap- 
plying for  a  production  authorization.  To 
then  receive  permission  to  mine  its  remain- 
ing site,  a  compamy  must  potentially  com- 
l>ete  with  the  Enterprise,  developing  na- 
tions, and  other  private  companies.  A  pro- 
duction authorization  also  could  be  denied  if 
the  company  was  found  to  violate  either  the 
antlmonopoly  or  antidensity  provisions, 
which  restrict  the  number  of  mine  sites 
avsdlable  to  any  one  country— a  restriction 
aimed  at  the  United  States. 

Permission  to  mine  would  be  finally  sub- 
ject to  votes  by  the  Legal  and  Technical 
Commission,  the  membership  of  which 
could  be  stacked,  and  the  36-member  Coun- 
cil, which  is  dominated  by  developing  coun- 
tries. The  US  government  has  no  effective 
blocking  power,  even  in  conjunction  with 
other  Western  industrialized  countries,  de- 
spite their  disproportionate  political  and 
economic  interests  in  seabed  mining.  Hence, 
access  by  US  firms  would  be  dependent 
upon  the  whims  of  economic  competitors, 
political  adversaries,  and  nations  that  want 
no  seabed  mining. 

Finally,  the  so-called  pioneer  investors— 
those  active  before  ratification  of  the 
treaty— would  be  protected  by  grandfather- 


December  15,  1982 

ing  them  into  (not  out  of)  the  Authority's 
regulatory  miasma.  Although  the  four  exist- 
ing private  seabed  mining  consortia  and 
four  specified  companies  controlled  by  for- 
eign governments  would  each  be  guaranteed 
access  to  one  site,  other  potential  miners 
from  the  private  sector  could  be  fr(jzen  out 
by  Council  votes. 

Second,  many  of  the  treaty's  objectives 
are  openly  antimining.  including  "orderly 
and  safe  development."  "rational  manage- 
ment." 'just  and  stable  prices. "  and  "the 
protection  of  developing  countries."  This 
special-interest  protectionism  Is  also  em- 
bodied in  the  article  limiting  deep  seabed 
mining  production  and  authorizing  com- 
modity agreements  and  in  an  article  (added 
late  in  the  negotiations)  governing  subsidies 
to  land-based  producers. 

In  addition,  a  moratorium  has  been  placed 
on  the  development  of  minerals  other  than 
manganese  nodules,  such  as  sulphides,  until 
rules  and  regulations  are  adopted  by  the 
Authority.  Of  course,  any  nation  opr>oslng 
further  resource  development  could,  and 
probably  would,  block  any  new  rules  and 
regulations  indefinitely. 

Third,  the  convention  mandates  the  trans- 
fer of  mining  and  processing  technology 
from  private  miners  to  the  Authority  and 
developing  countries.  Technology  could  be 
interpreted  to  include  engineering  and  tech- 
nical skills  as  well  as  actual  equipment,  and 
there  is  no  effective  compensation  system 
for  the  unauthorized  disclosure  of  any 
transferred  technology. 

Fourth,  the  treaty  imposes  significant  fi- 
nancial burdens  both  on  private  miners  and 
Industrialized  countries.  The  Authority  and 
the  Enterprise  would  be  bureaucratic  hor- 
rors, with  initial  start-up  costs  in  the  hun- 
dreds of  millions,  or  billions,  of  dollars,  and 
annual  operating  costs  in  the  tens  of  mil- 
lions. To  fund  them,  miners  would  be  sub- 
ject to  an  application  fee  (S500.000).  a  fixed 
annual  fee  ($1  million),  and  a  production,  or 
royalty,  charge.  Developed  countries  would 
be  required  to  provide  subsidies  in  the  form 
of  interest-free  loans  and  loan  guarantees. 
The  US  share  would  be  25  percent.  More- 
over, the  final  session  added  the  require- 
ment that  the  sr>onsoring  country  of  a 
miner  be  liable  for  the  miner's  obligations  if 
the  company  were  unable  to  perform. 

Fifth,  the  seabed  articles  create  a  system 
of  monopolistic  advantages  for  the  Enter- 
prise that  discriminates  against  private 
miners.  The  Enterprise  gains  a  donated 
mine  site  for  each  and  every  site  for  which  a 
developer  seeks  production  authorization.  It 
gains  transferred  technology  directly  from 
its  competitors.  And  it  receives  from  the  Au- 
thority and  from  signatory  rations  subsi- 
dized financing  and  exemptions  from  taxes 
and  Authority  payments. 

These  competitive  disadvantages  for  pri- 
vate miners  include  specific  consideration 
granted  to  125  developing  countries  and 
some  105  "land-locked  and  geographically 
disadvantaged"  countries.  The  United 
States  Is  neither,  of  course. 

Sixth,  even  the  severely  resticted  access 
for  private  miners  could  be  swept  away  by  a 
three-fourths  vote  of  the  member  nations 
after  the  Review  Conference  meets  15  years 
after  the  commencement  of  commercial  pro- 
duction. Thus,  amendments  to  end  private 
mining  approved  by  the  Third  World  and 
Soviet  block  could  take  effect  without  the 
consent  of  the  United  States  and  the  other 
Western  Industrialized  nations.  Irrespective 
of  the  seabed  investments  that  had  been 
made  in  the  intervening  time.  Meanwhile, 
prejudicial  changes  in  customary   interna- 
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tlonal  law  might  preclude  a  return  to  open 
ocean  access. 

Overall,  the  treaty  creates  an  environ- 
ment enormously  hostile  to  private  invest- 
ment. Yet  it  poses  a  far  more  serious  danger 
to  this  country  than  simply  hindering  deep 
seabed  development:  ratifying  it  would  le- 
gitimize the  New  International  Economic 
Order  (NIEO).  a  form  of  International  hem- 
lock being  served  by  the  developing  states. 
The  Law  of  the  Sea  conference  was  but  one 
of  the  many  forums  through  which  the  de- 
veloping countries  have  been  waging  eco- 
nomic warfare  on  the  developed  nations. 

The  core  of  the  developing  countries'  ide- 
ology is  that  economic  relations  are  a  zero- 
sum  game,  with  rich  countries  having  grown 
wealthy  at  the  expense  of  poor  ones.  Third 
World  poverty  is  seen  as  a  legacy  of  colo- 
nialism, for  which  the  Industrialized  coun- 
tries owe  reparations. 

To  enforce  this  obligation,  the  developing 
countries  want  to  create  a  system  of  inter- 
national organizations  controlled  by  them 
to  redistribute  the  wealth  of  developed 
countries'  peoples.  Such  wealth  includes  not 
only  money  but  also  resources  and  technolo- 
gy. Demands  for  preferential  insurance  and 
transportation  rates  and  subsidized  technol- 
ogies and  claims  of  expropriation  rights  all 
are  part  of  this  international  socialist  night- 
mare. Related  to  the  NIEO  are  other  totali- 
tarian dreams,  such  as  the  New  Internation- 
al Information  Order,  with  Third  World 
control  of  the  International  press. 

In  fact,  the  Law  of  the  Sea  treaty  is  cru- 
cial for  NIEO  proponents,  t>ecause  it  would 
radically  restructure  International  relations, 
forging  new,  redistrlbutlonlst  and  coUectiv- 
ist  legal  relationships  between  developing 
and  developed  nations.  Among  other  things, 
the  treaty  would  establish  a  legal  duty  for 
economically  successful  countries  to  pay 
tribute  to  unsuccessful  ones.  Third  World 
control  over  previously  unowned  resources 
and  proprietary  private  technology,  and  a 
system  of  international  governance  that 
does  not  fairly  reflect  America's  political 
and  economic  stake  In  the  Issues  Involved. 

US  acceptance  of  the  treaty.  In  the  words 
of  former  Maltan  UN  Ambassador  Arvld 
Pardo,  "however  qualified,  reluctant,  or  de- 
fective, would  validate  the  global  democratic 
approach  to  decision  making."  This  would 
greatly  accelerate  the  campaign  to  instill 
NIEO  principles  In  other  International  orga- 
nizations and  Institutions  and  over  other 
global  problems  and  unowned  resources, 
such  as  the  Antarctic  and  outer  space. 

The  treaty  Is  fundamentally  flawed  in  its 
philosophical  conception,  as  well.  Though 
neither  commentators  nor  industrialized 
country  negotiators  have  paid  much  atten- 
tion to  philosophy,  preferring.  Instead,  to 
focus  on  practical  economic  effects,  Ideology 
may  have  been  the  deciding  factor  In  these 
negotiations:  It  drove  and  controlled  the 
entire  process. 

Indeed,  the  negotiations  over  the  seabed 
articles  were  almost  entirely  an  Ideological 
struggle  to  define  the  meaning  of  'common 
heritage  of  mankind."  The  developing  coun- 
tries—the so-called  Group  of  77— seized  the 
philosophical  high  ground,  effectively  set- 
ting the  agenda  for  the  entire  conference. 
Their  Ideological  aggressiveness  essentially 
guaranteed,  from  the  very  beginning,  that 
the  West  would  lose  on  both  the  philosophi- 
cal and  practical  Issues. 

The  industrialized  countries.  Instead  of  ac- 
cepting the  redistrlbutlonlst  "common  herit- 
age of  mankind"  principles  supported  by 
the  Third  World,  should  have  stood  firm  for 
the  fundamental  notion,  drawn  from  John 
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Locke,  that  property  ownership  of  previous- 
ly unowned  resources  devolves  on  those  who 
Identify  them  and  mix  their  labor  and  cap- 
ital with  them.  So  vesting  ownership  In  pro- 
ducers—those who  take  the  risks  and  who 
have  the  greatest  connection  with  the  re- 
sources—Is both  moral  and  just.  It  also  has 
historical  and  International  precedents;  the 
development  of  the  American  West  is  one 
example. 

The  treaty  embodies  the  bizarre  idea  that 
nations  are  equal  owners  of  ocean  re- 
sources—that they  are.  in  essence,  as  Robert 
Goldwin  put  It  recently,  "stockholders,  each 
with  an  equal  share  of  stock  and  the  equal 
voting  right  that  goes  with  It  "  This  philoso- 
phy of  International  corporate  ownership, 
by  restricting  access  and  confiscating  earned 
wealth,  goes  far  beyond  the  traditional  prin- 
ciple of  (x>imnons,  with  communal  owner- 
ship and  access.  Granting  ownership  Inter- 
ests to  countries  that  don't  even  have  con- 
tact with  the  resources  fundamentally  per- 
verts property  ownership  rights. 

Indeed,  such  self-indulgent  claims  of  own- 
ership are  prompted  by  the  naked  avarice  of 
some  of  the  leaders  of  developing  states.  An 
oligarchy  of  international  lawyers  and  diplo- 
mats would  appropriate  and  rule  in  the  In- 
terests of  themselves  and  their  ruling  estab- 
lishments back  home;  the  fundamantal 
rights  of  all  Individuals,  including  moit  of 
the  citizens  of  the  developing  countries, 
would  be  venally  sacrificed  In  the  guise  of 
International  justice,  fairness,  and  coopera- 
tion. 

The  seabed  articles  offend  other  deeply 
held  American  values,  as  well.  For  instance, 
restricting  entry  Into  seabed  mining,  setting 
production  limitations,  limiting  the  number 
of  sites  for  mining,  and  mandating  the 
transfer  of  private  technology  all  abridge 
miners'  and  consumers'  economic  liberties. 

Such  economic  freedom  arises  from  the 
natural  right  of  self-ownership  and  the  nec- 
essary corollary  right  to  transfer  and  trade 
the  fruits  of  one's  own  labor.  It  also  arises 
as  a  necessary  adjunct— Indeed,  prerequl- 
site— to  political  freedom,  by  restricting  the 
general  authority  of  government  over  Indi- 
viduals and  by  preserving  private  counter- 
forces  to  concentrated  government  power. 
The  protection  of  these  economic  freedoms 
was  one  of  the  prime  motivations  for  found- 
ing our  democratic  system,  and  the  reasons 
for  their  protection  remain  just  as  compel- 
ling today. 

Further,  creating  the  Enterprise,  with  its 
monopolistic  advantages  of  subsidized  fund- 
ing, donated  mine  sites,  exemption  from 
taxes  and  Authority  payments,  and  trans- 
ferred technology,  nolates  the  fundamental 
American  antipathy  toward  government  mo- 
nopolies. Such  cartels  possess  political 
power  as  well  as  economic  power  and  are 
able  to  use  their  political  power  to  aggre- 
gate additional  economic  power.  This 
danger  Is  even  greater  with  the  supranation- 
al, autonomous,  and  supremely  political  Au- 
thority. 

What  conceivable  justification  could  there 
be  for  signing  a  treaty  that  discourages 
seabed  development,  sets  dangerous  politi- 
cal precedents  for  future  International  ne- 
gotiation, and  conflicts  with  fundamental 
American  philosophical  tenets?  Some  argue 
that  the  advantages  of  the  other  treaty  pro- 
visions outweigh  the  disadvantages  of  the 
seabed  articles.  Others  suggest  that  the  lack 
of  a  universally  accepted  treaty  could  lead 
to  anarchy,  chaos,  and  maybe  even  war. 

Both  claims  are  nonsense.  All  too  often  we 
are  asked  to  sacrifice  very  real  philosophical 
and  economic  Interests  for  amorphous  and 
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ephemeral  foreign  and  defense  policy  objec- 
tives. The  supposed  advantages  of  the  latter 
soon  disappear;  the  disadvantages  of  the 
former  persist. 

For  instance,  the  treaty  would  require 
eventual  sharing  of  revenue  from  petroleum 
production  from  the  outer  margin  of  the 
continental  shelf,  discouraging  energy  de- 
velopment. The  boundary  provisions  may  l>e 
unsound.  Marine  science  research  would  be 
severely  restricted.  And  the  pollution  arti- 
cles are  at  best  marginally  t>eneficial. 

More  important,  the  articles  governing 
international  navigation  are  not  a  major  ad- 
vantage to  the  United  States.  The  location 
and  depths  of  the  world's  straits,  and  the 
current  state  of  military  technology,  suggest 
that  America's  military  need  for  the  treaty 
is  limited.  Further,  economic  and  commer- 
cial interest  make  it  likely  that  internation- 
al navigation  routes  would  remain  open  to 
commercial  navigation  without  a  treaty, 
even  where  belligerents  with  no  respect  for 
international  law.  such  as  Iran  and  Iraq,  are 
involved. 

The  articles  also  offer  little  improvement 
over  current  customary  international  law. 
They  retreat  from  free  navigation  in  some 
instances  and  are  dangerously  ambiguous  in 
others. 

Indeed,  even  if  the  articles  were  clearly 
advantageous,  such  an  idealized  regime  of 
international  law  cannot  overcome  reality. 
Any  navigational  guarantees  are  likely  to  be 
commonly  supported  only  so  long  as  it  is  in 
both  parties'  interests  to  do  so.  History  is  re- 
plete with  examples  of  countries  breaking 
treaties  when  they  have  considered  it  to  be 
in  their  national  interest.  Thus,  meaningful 
navigation  protection  will  come  from  the 
ability  and  willingness  of  the  U.S.  govern- 
ment to  assure  compliance  and  from  the 
state  of  the  bilateral  or  regional  relations 
involved.  Having  no  treaty  might  t>e  margin- 
ally less  efficient,  but  that  disadvantage 
would  not  warrent  accepting  the  costs  of 
the  other  sections  of  the  treaty. 

The  anguished  cries  of  the  intemationalis- 
tic  Cassandras  about  anarchy  and  war 
should  not  be  taken  seriously  either.  One 
need  only  look  at  the  conduct  of  nations 
during  the  past  two  decades  to  see  that 
most  have  t>ehaved  rationally.  Simply  sign- 
ing international  agreements  in  no  way 
guarantees  order:  even  if  it  did.  the  order  re- 
sulting from  this  treaty  would  not  be  desira- 
ble. 

But  rejecting  this  treaty  will  encourage 
reliance  on  a  different  kind  of  order— the 
spontaneous  order  that  arises  from  reliance 
on  voluntary  cooperation  and  the  market- 
place. Such  order,  based  on  freedom  of 
choice  and  flexibility,  is  preferable  to  the 
totalitarian  order  embraced  by  the  Third 
World. 

The  Reagan  administration's  decision  to 
reject  the  treaty  was  not  made  simply  to 
satisfy  the  commercial  interests  of  a  few 
mining  companies.  Rather,  the  aim  was  to 
attempt  to  ensure  that  fundamental  philo- 
sophical, economic,  and  national  security  in- 
terests of  the  United  States  are  adequately 
protected  in  the  years  ahead. 

Of  course,  rejecting  the  treaty  means  the 
failure  of  a  process  nearly  two  decades  ir. 
the  making.  But.  the  question  of  the  kind  of 
global  structure  being  created  is  paramount, 
for  as  former  £>elegation  Deputy  Chairman 
Richard  Darman  wrote: 

"...  the  notion  of  conceding  [the  nega- 
tive international  precedents  set  by  the  pro- 
posed treaty)  to  avoid  the  precedent  of  Con- 
ference "failure'  (meaning  "lack  of  agree- 
ment") seems  absurd.  It  would  t>e  to  trade 
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long-term,  substantive  failure  for  avoidance 
of  temporary  procedural  failure.  Trading 
these  objectionable  elements  for  marginal 
gains  in  the  system  of  environmental  pro- 
tection and  dispute  settlement  seems  out  of 
proportion.  Trading  them  for  questionable 
interests  in  treaty  protection  of  distant- 
water  military  mobility  seems  a  tie  to  the 
past  at  the  expense  of  the  future.  And  trad- 
ing them  to  protect  interests  that  might 
just  as  well  be  protected  without  a  compre- 
hensive treaty  seems  no  trade  at  all. " 

Rejecting  the  treaty  also  means  risking 
the  early  death  of  the  US  deep  seabed 
mining  industry,  for  without  a  universally 
accepted  treaty,  there  may  be  no  US-flag 
seabed  mining  operations.  If  some  foreign- 
flag  seabed  mining  occurred  under  a  treaty 
without  our  participation,  however,  the  in- 
creased mineral  production  would  still  yield 
economic  benefits  to  us.  Moreover,  if  the 
return  on  seabed  mining  is  high  enough, 
some  US  seat>ed  mining  outside  of  the 
treaty  is  possible,  since  the  geographical 
and  technological  characteristics  of  seabed 
mining  create  de  facto  property  rights  and 
discourage  poachers,  and  economic  or  mili- 
tary retaliation  by  treaty  signatories  seems 
unlikely. 

Still,  in  rejecting  the  treaty,  the  U.S.  gov- 
ernment should  begin  building  an  alterna- 
tive ocean  resource  regime  based  on  current 
customary  international  law,  which  provides 
open  access  to  seabed  resources  and  allows 
miners  to  mine.  Such  an  alternative  mining 
system  would  be  rooted  in  the  traditional 
principles  of  freedom  of  the  high  seas  and 
would  be  intended  simply  to  create  an  inter- 
national mechanism  to  vest  and  protect  the 
resource  property  rights  of  those  who  seek 
to  explore  and  develop  the  seabed  and  to  re- 
solve conflicts  between  them. 

The  Deep  Seabed  Hard  Mineral  Resources 
Act.  passed  in  1980  to  provide  an  interim 
framework  until  the  treaty  came  into  force, 
should  be  amended  to  eliminate  the  prohibi- 
tion on  actual  mining  before  1988.  Then  the 
government  must  attempt  to  reach  an 
agreement  with  other  potential  seabed 
mining  nations  for  mutual  recognition  of 
claims  and  settlement  of  disputes  over  con- 
tested claims.  Though  the  major  industrial- 
ized countries  now  appear  to  be  unwilling  to 
sign  the  previously  negotiated  "Reciprocat- 
ing States  Agreement."  after  the  adminis- 
tration's decision  not  to  sign  the  Conference 
treaty,  they  may  be  amenable  to  less-formal 
arrangement,  including  even  simple  parallel- 
ism, that  would  have  the  same  effect. 

Such  arrangements  would  recognize  that 
free-market  seabed  mining  and  voluntary 
commercial  exchange  exploit  no  one.  It  also 
would  define  the  "common  heritage  of  man- 
kind "  as  a  common  heritage  of  unimpeded 
and  equal  access  to  previously  unowned  re- 
sources and  freedom  to  use  individual  initia- 
tive to  develop  those  resources.  And  it  would 
build  an  international  system  intended  to 
benefit  all  the  peoples  of  the  world,  not  just 
an  elite  class  of  international  bureaucrats, 
lawyers.  Euid  political  leaders. 

In  building  such  a  system,  the  United 
States  would  be  creating  a  truly  just  inter- 
national structure,  which  would  promote 
free  trade  and  economic  prosperity.  In  doing 
so.  our  country  would  be  enhancing  the 
prospects  for  international  cooperation  and 
world  peace.* 


December  15,  1982 

TRIBUTE  TO  MILLICENT  FEN- 
WICK  AND  CAPPY"  HOLLEN- 
BECK 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  14,  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  participate 
in  this  special  order  honoring  our  de- 
parting colleagues,  Millicent  Pen- 
wick  and  'Cappy"  Hollenbeck,  and  I 
appreciate  having  this  opportunity  to 
pay  tribute  to  two  outstanding  legisla- 
tors. 

Both  Millicent  and  Cappy  will  be 
sorely  missed  by  all  their  colleagues 
here  in  the  House,  and  by  me  in  par- 
ticular. They  have  served  with  distinc- 
tion, and  have  each  left  a  mark  to  be 
remembered.  I  extend  every  best  wish 
to  them  as  they  prepare  to  return  to 
private  life,  where  I  know  they  will 
continue  to  serve  and  to  offer  leader- 
ship through  whatever  endeavors  they 
choose  to  undertake. 

In  particular.  I  would  like  to  express 
my  appreciation  for  the  privilege  of 
serving  with  Millicent  Penwick.  She 
has  set  an  admirable  example  by  being 
not  only  a  first-rate  legislator  and  an 
outspoken  champion  of  that  in  which 
she  believes,  but  also  a  great  lady.  Her 
contributions  to  congressional  action 
have  been  considerable,  and  the 
memories  with  which  she  leaves  us  are 
especially  warm  and  wonderful. 

My  best  wishes  to  you  both,  as  well 
as  my  regret  that  you  are  going.# 


PASSAGE  OF  INTERNATIONAL 
FISHERIES  AGREEMENT 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  UDALXi.  Mr.  Speaker,  I  was 
pleased  to  see  passage  last  week  of  the 
United  States-Japan  Governing  Inter- 
national Fisheries  Agreement  (GIFA) 
by  both  the  Senate  and  the  House  of 
Representatives.  The  GIFA  provides 
an  orderly  mechanism  for  managing 
our  fisheries  resources  with  the  coop- 
eration of  our  friend  and  ally,  Japan, 
while  substantially  benefiting  U.S. 
fishing  industry. 

Unfortunately,  approval  of  this  im- 
portant bilateral  agreement  was  over- 
shadowed by  a  serious  disagreement 
between  our  two  governments  con- 
cerning commercial  whaling.  The 
United  States  has  advocated  an  end  to 
commercial  whaling  for  over  a  decade. 
At  its  July  1982  meeting,  the  Interna- 
tional Whaling  Commission  (IWC), 
after  considering  the  current  biologi- 
cal status  of  the  great  whale  popula- 
tions, voted  by  an  overwhelming  ma- 
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jority  of  its  member  nations  to  stop 
commercial  whaling  beginning  with 
the  1985-86  coastal  season.  On  Novem- 
ber 2.  1982,  the  Japanese  Government 
responded  by  formally  announcing 
that  it  may  well  continue  whaling  past 
the  deadline,  defying  the  international 
agreement.  Norway,  Peru,  and  the 
U.S.S.R.  also  have  filed  objections. 
Unless  these  objections  are  withdrawn 
and  the  cessation  on  commercial  whal- 
ing honored,  international  cooperation 
in  protecting  the  whales  will  be  seri- 
ously undermined  and  the  future  of 
the  great  whales  will  be  in  doubt. 

This  development  would  be  unac- 
ceptable to  millions  of  people  world- 
wide who  are  deeply  concerned  about 
the  continued  existence  of  these  mag- 
nificent creatures.  While  many  nation- 
al governments  have  adopted  policies 
similar  to  our  own  on  this  issue,  the 
United  States  has  a  particular  respon- 
sibility to  insure  that  international 
conservation  measures  are  enforced. 
We  alone  have  the  domestic  legislation 
and  the  economic  strength  that  can  be 
used  to  persuade  the  nations  favoring 
continued  commercial  whaling  to 
change  their  policies. 

Principal  among  the  legislative  tools 
available  is  the  Packwood-Magnuson 
and  Pelly  amendments  to  the  Magnu- 
son  Fisheries  Conservation  and  Man- 
agement Act  of  1976.  Upon  certifica- 
tion by  the  Secretary  of  Commerce 
that  a  nation  has  diminished  the  ef- 
fectiveness of  international  efforts  to 
protect  the  whales,  the  administration 
is  obligated  under  these  amendments 
to  severely  limit  that  nation's  fishery 
allocations  in  U.S.  waters  and  to  em- 
bargo the  importation  of  its  fish  prod- 
ucts. 

Short  of  imposing  such  severe  eco- 
nomic penalties,  the  United  States  can 
take  other  punitive  actions.  A  primary 
concern  during  congressional  consider- 
ation of  the  GIFA  renewal  was  wheth- 
er the  administration  would  raise  the 
commercial  whaling  issue  in  fishery  al- 
location negotiations  scheduled  for 
this  spring. 

That  concern  was  addressed  by 
Acting  Secretary  of  State,  Kenneth  W. 
Dam,  in  a  December  4  letter  to  Sena- 
tors Bob  Pack  wood  and  Charles  H. 
Percy.  In  that  letter,  Mr.  Dam  noted 
that  the  administration  was  prepared 
to  undertake  every  diplomatic  means 
open  to  it  and  "to  use  available  laws 
and  regulations,  beginning  this  spring, 
to  prevent  Japan  from  thwarting  the 
IWC  cessation  decision."  I  am  pleased 
to  see  the  U.S.  policy  on  this  issue  af- 
firmed in  such  a  clear  and  strong 
manner,  and  I  am  hopeful  that 
through  the  means  available  to  the  ad- 
ministration that  it  can  persuade  the 
whaling  nations  to  abide  by  the  IWC 
decision. 

Nevertheless,  in  the  event  that  the 
whaling  nations  do  not  find  the  ad- 
ministration's arguments  persuasive, 
we  must  be  prepared  to  take  legislative 
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action  to  insure  the  future  survival  of 
the  great  whales. 


HON.  BILLY  LEE  EVANS 
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BRANDEIS  IMMIGRATION 

SCHOLAR,  URGES  ENACTMENT 
OF  IMMIGRATION  REFORM 
BILL 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  STENHOLM.  Mr.  Speaker,  as 
the  97th  Congress  draws  to  a  close.  I 
think  it  is  important  to  pause  and  ex- 
press our  appreciation  to  those  Mem- 
bers who  have  worked  so  diligently  in 
the  Halls  of  Congress,  and  who  will 
not  be  returning  to  the  98th  Congress. 
One  such  individual  Is  my  esteemed 
colleague,  Billy  t.bt:  Evans. 

Elected  in  1976  to  represent  the 
Eighth  District  of  Georgia  in  the  95th 
Congress,  Billy  has  distinguished  his 
district,  his  own  State  of  Georgia,  and 
the  Nation  by  his  dedication,  hard 
work,  and  sincerity.  He  has  done  an 
outstanding  job  while  serving  on  the 
Public  Works  and  Transportation,  Ju- 
diciary, and  Small  Business  Commit- 
tees. In  addition,  he  was  an  effective 
member  of  the  House  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

Billy's  work  and  efforts  have  dem- 
onstrated a  keen  understanding  of  ag- 
riculture, and  the  need  for  a  thought- 
ful and  pragmatic  approach  in  recon- 
ciling the  differences  of  thought 
which  exist  between  nu"al  and  urban 
constituencies.  As  a  leading  expert  on 
bankruptcy  law,  he  recognized  the 
need  for  reform  of  current  bankruptcy 
law  and  introduced  H.R.  4786,  the 
Bankruptcy  Improvements  Act  of 
1981;  this  legislation  was  cosponsored 
by  over  half  of  the  House  Members  of 
the  97th  Congress.  His  work  on  the 
House  Select  Committee  on  Narcotics 
Abuse  and  Control  was  outstanding, 
and  demonstrated  even  further  the  se- 
riousness of  the  drug  problem  in  our 
Nation,  along  with  measures  which 
must  be  taken  to  combat  this  problem. 
As  coordinator  of  the  Conservative 
Democratic  Forum  (CDF).  I  appreciat- 
ed Billy's  support  for  attempting  to 
bring  fiscal  responsibility  to  the  House 
of  Representatives  and  to  the  United 
Stetes. 

On  a  more  personal  level,  I  would 
simply  like  to  say  that  I  will  miss 
Billy's  able  counsel,  his  youthful  en- 
thusiasm, his  sincere  dedication,  and 
his  ready  smile.  I  know  that  he  will 
excel  in  any  future  endeavors,  and  I 
look  forward  to  our  continued  associa- 
tion and  friendship.* 


HON.  STEPHEN  J.  SOLARZ 

OF  WrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  Solarz.  Mr.  Speaker,  the  House 
is  soon  scheduled  to  consider  H.R. 
7357,  a  major  immigration  reform  bill 
that  has  been  carefully  crafted  by  our 
distinguised  colleagues.  Congressman 
RoDiNO  and  Congressman  Mazzoli. 

One  of  the  chief  proponents  of  this 
legislation  is  Dr.  Lawrence  Fuchs.  one 
of  the  outstanding  experts  on  Ameri- 
can immigration  policy,  and  a  close 
personal  friend.  Dr.  Fuchs  now  serves 
as  the  Meyer  and  Walter  Jaffee  Pro- 
fessor of  American  Civilization  and 
Politics  at  Brandeis  University,  my 
alma  mater.  As  a  member  of  the  board 
of  trustees  of  Brandeis.  I  am  particu- 
larly proud  of  the  contributions  that 
Dr.  Fuchs  has  made,  not  only  to  the 
academic  community  through  his 
scholarship  and  teaching  at  Brandeis. 
but  for  the  tremendous  role  he  played 
as  the  staff  director  of  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy.  Our  Nation  owes  an  enor- 
mous debt  of  gratitude  to  men  like  Dr. 
Fuchs,  and  to  the  illustrous  members 
of  that  Select  Commission,  particular- 
ly its  chair,  Rev.  Theodore  Hesburg, 
who  spent  almost  2  years  carefully 
studying  and  analyzing  the  ramifica- 
tions of  our  immigration  law  and  poli- 
cies. Many  of  the  recommendations  of 
that  Commission  are  contained  in  the 
legislation  which  Simpson-Mazzoli  Im- 
migration Reform  Act  now  are  pend- 
ing in  the  House. 

Today's  New  York  Times  contains 
an    excellent    article    by    Dr.    Fuchs 
which  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  since  it  contains 
cogent  arguments  in  favor  of  the  legal- 
ization   proposal    contained    in    H.R. 
7357  and  makes  a  strong  case  for  im- 
mediate enactment  of  this  needed  leg- 
islation. Mr.  Speaker,  I  ask  that  this 
article  be  reprinted  in  today's  Record. 
[Prom  the  New  York  Times.  Dec.  15.  1982] 
Proper  Ikmicrant  Reform 
(By  Lawrence  H.  F^ichs) 

Waltham.  Mass.— The  Simpson-Mazzoli 
bill,  now  before  the  House,  is  a  major  effort 
to  reform  immigration  policy.  It  would  do  so 
by  both  affirming  the  importance  of  lawful 
immigration  and  making  possible  firm  steps 
to  prevent  illegal  immigration  in  the 
future— an  approach  that  is  often  called 
keeping  the  front  door  open  while  closing 
the  back  door. 

Of  the  major  provisions  in  this  complicat- 
ed measure,  the  most  vulnerable  calls  for 
the  legalization  of  a  substantial  number  of 
aliens  who  entered  the  United  States  illegal- 
ly or  who  ceased  to  have  legal  status  before 
Jan.  I,  1980. 
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The  bill  includes  a  provision  to  levy  fines 
and  prison  terms  on  employers  who  hire  il- 
legal aliens.  Opposition  to  this  employer 
sanctions  provision  has  made  some  propo- 
nents of  legalization,  notably  leaders  of  His- 
panic groups,  turn  against  the  bill  as  a 
whole.  They  fear,  exaggeratedly  I  think, 
that  employers  will  discriminate  against  for- 
eign-looking and  foreign-sounding  citizens 
and  resident  aliens.  Many  employer  groups 
oppose  not  only  the  sanctions  but  also  a 
comprehensive  legalization  program  that 
would  give  labor-law  protection  to  easily  ex- 
ploited workers. 

Certain  officials  in  the  Office  of  Manage- 
ment and  Budget,  partly  because  of  sympa- 
thy with  the  employers'  viewpoint,  have 
peppered  Congressmen  with  greatly  exag- 
gerated projections  about  benefits  that 
newly  legalized  aliens  would  claim,  using 
numbers  that  vary  sharply  from  those  de- 
veloped by  the  more  objective  evaluations  of 
the  Select  Commission  on  Immigration  and 
Refugee  Policy  and  the  Congressional 
Budget  Office.  Some  Congressmen  are  un- 
derstandably nervous  that  the  public  would 
see  legalization  mainly  as  a  reward  for  ille- 
gality In  addition,  the  Administration  may 
be  losing  interest  in  fighting  for  the  Simp- 
son-Mazzoli  approach  to  legalization- 
named  for  Alan  K.  Simpson,  Wyoming  Re- 
publician.  sponsor  of  the  Senate  version, 
and  Romano  L.  Mazzoli,  Kentucky  Demo- 
crat, sponsor  in  the  House— just  to  get  some 
kind  of  bill  passed. 

What  is  legalization  about?  Why  was  It 
proposed  by  Presidents  Jimmy  Carter  and 
Ronald  Reagan  and  recommended  unani- 
mously by  the  bipartisan  Select  Commission 
after  studying  the  question  for  two  years? 

Legalization  would  substantially  reduce 
the  number  of  people  living  and  working  in 
an  underclass  situation— people  who  are 
easily  abused  by  employers,  afraid  to  report 
health  problems  and  even  to  complain  to 
the  police  when  preyed  upon  by  criminals. 
Further,  it  would  help  develop  an  effective 
approach  to  future  enforcement. 

The  illegal-alien  population,  estimated  by 
the  commission  to  be  no  fewer  than  3.5  mil- 
lion or  more  than  6  million  at  any  one  time, 
many  of  whom  shuttle  between  the  United 
States  and  their  countries  of  origin,  is  small 
compared  to  the  potential  for  illegal  migra- 
tion in  the  future.  As  a  result  of  legalizing 
aliens,  it  would  be  possible  to  interview  a 
representative  sample  of  them  and  obtain 
crucial  information  on  smugglers,  migration 
routes,  immigrant  origins  and  employment 
histories;  this  would  enable  our  authorities 
to  do  a  much  better  job  of  finding  smug- 
glers and  unscrupulous  employers,  and  to 
improve  trade  and  aid  strategies  in  order  to 
inhibit  migration  pressures  at  the  source. 
People  concerned  with  enforcement  as  well 
as  the  benefits  of  immigration  should  do  ev- 
erything possible  to  make  certain  that  if  the 
SLmpson-Mazzoli  bill  is  enacted,  aliens  who 
qualify  will  show  up. 

Some  critics  argue  that  legalization  would 
prevent  Americans  from  filling  jobs  now 
held  by  illegal  aliens.  The  fact  is  that  em- 
ployer sanctions  would  not  be  fully  effective 
for  at  least  seven  years.  Even  without  a  le- 
galization program,  few  illegal  aliens  would 
leave  their  jobs,  many  of  which  are  for 
growers,  ranchers  and  sweatshop  operators, 
who  would  have  no  incentive  to  upgrade 
wages  and  working  conditions  to  make  those 
jobs  more  attractive  unless  forced  to  by  a  le- 
galization program  and  effective  sanctions. 

Legalization  might  actually  result  In  a  net 
return  of  migrants  to  their  own  countries, 
partly  because  some  would  feel  free  to  move 
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back  and  forth  and  partly  because  the  jobs 
they  now  hold  would  become  more  attrac- 
tive to  Americans.  Many  who  remain  would 
invest  their  energies  in  ways  that  profited 
the  nation;  They  would  upgrade  their  skills, 
pay  more  in  taxes  and  generate  economic 
activity. 

The  Simpson-Mazzoli  bill,  as  first  drafted, 
represented  an  affirmation  of  lawful  immi- 
gration and  an  equally  powerful  determina- 
tion to  deter  future  flows  of  Illegal  mi- 
grants. The  elimination  of  a  strong  legaliza- 
tion program  would  strike  a  blow  at  both 
aims.  It  would  provide  symbolic  satisfaction 
for  those  who  want  to  crack  down  on  aliens 
while  actually  perpetuating  an  illegal  under- 
class and  making  enforcement  more  diffi- 
cult instead  of  easier.* 


MILLICENT  FENWICK 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr,  GOODLING.  Mr,  Speaker,  at 
this  time  I  feel  privileged  to  pay  trib- 
ute to  my  colleague.  Millicent  Fen- 
wick.  The  House  of  Representatives 
will  be  less  in  stature  without  this 
Member. 

I  have  sha;ed  assignments  on  the 
Education  and  Labor  Committee,  as 
well  as  the  Foreign  Affairs  Committee. 
Millicent  served  with  fervor,  elo- 
quence, and  knowledge.  I  will  miss  her 
wit  and  her  sparkle.  There  is  a  special 
quality  surrounding  Millicent.  and 
that  is  a  feeling  of  life.  The  halls  of 
this  great  institution  became  alive 
whenever  Millicent  decided  to  take 
on  an  issue,  whether  it  was  defending 
the  aged  or  attacking  the  wasteful  ex- 
penditures by  the  Congress  itself. 

Her  popularity  with  consitutents 
was  obvious  and  justified.  Millicent 
always  won  her  congressional  races 
with  at  least  70  percent  of  their  vote. 

I  am  sure  that  her  retirement  from 
the  House  will  be  followed  by  yet  an- 
other phase  in  her  glorious  career,  I 
wish  Mrs,  Penwick  well  and  hope  that 
she  will  continue  serving  our  country 
in  a  capacity  worthy  of  her  great  abili- 
ty.* 


IN      SUPPORT      OF      A       HOUSE 
SELECT  COMMITTEE  ON 

HUNGER 


HON.  BENJAMIN  A.  GILMAN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 
•  Mr.  GILMAN.  Mr.  Speaker,  earlier 
this  session,  my  distinguished  col- 
league, the  gentleman  from  Texas.  Mr. 
Lelans.  and  I  introduced  House  Reso- 
lution 424.  legislation  to  establish  in 
the  House  a  Select  Committee  on 
Hunger,  We  intend  to  reintroduce  this 
measure  early  in  the  98th  Congress, 
and  we  urge  our  colleagues  to  cospon- 
sor  what  we  believe  is  vitally  impor- 
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tant  legislation  to  assist  us  in  accord- 
ing to  himger  a  significantly  higher 
priority  on  our  Nation's  policymaking 
agenda. 

The  following  67  members  have  co- 
sponsored  this  resolution:  Mr,  Aspin, 
Mr.  AuCoiN,  Mr.  Barnard.  Mr, 
Barnes.  Mr.  Bedell,  Mr.  Bonior,  Mr, 
Bonker,  Mrs,  Bouquard,  Mr.  Brod- 
HEAD,  Mr,  Brown  of  California,  Mr. 
Phillip  Burton,  Mrs.  Chisholm,  Mrs. 
Collins,  Mr.  Conte,  Mr.  Conyers,  Mr. 
CoRRADA,  Mr.  Crockett.  Mr.  Daschle, 
Mr.  DoRNAN,  Mr.  Dougherty,  Mr. 
Downey,  Mr.  Dwyer,  Mr.  Edgar,  Mr. 
Erdahl,  Mr.  Ertel,  Mr.  Evans  of  Dela- 
ware, Mr.  Fauntroy,  Mr.  Pindley,  Mr. 
Ford  of  Tennessee,  Mr.  Frank,  Mr. 
Oilman,  Mr.  Harkin,  Mrs.  Heckler. 
Mr.  Hertel,  Mr.  Howard,  Mr.  Hub- 
bard, Mr.  Huckaby,  Mr.  Kastenmeier, 
Mr.  KiLDEE.  Mr.  Leach,  Mr.  Leland, 
Mr.  LowRY,  Mr.  McHuGH,  Mr. 
Markey,  Mr.  Matsui,  Mr.  Mavroules, 
Mr.  MiNiSH,  Mr.  Mitchell  of  Mary- 
land, Mr.  Neal,  Mr.  Nelugan,  Mr. 
Oberstar,  Mr.  Ottinger,  Mr.  Pease, 
Mr.  Peyser,  Mr.  Pritchard,  Mr. 
Rosenthal.  Mr.  Simon,  Mrs.  Snowe. 
Mr.  SoLARz,  Mr.  Stokes,  Mr.  Traxler, 
Mr.  Washington,  Mr.  Weaver,  Mr. 
Weiss,  Mr.  Wolpe,  Mr,  Wyden,  and 
Mr,  Yates. 

Currently,  those  organizations  sup- 
porting House  Resolution  424  include: 
Bread  for  the  World,  World  Hunger 
Year,  Save  the  Children,  the  Hunger 
Project,  Oxfam  America,  the  Interreli- 
gious  Task  Force  on  U.S.  Food  Policy, 
the  Community  Nutrition  Institute, 
U.S.  Committee  for  UNICEF, 
INFACT,  NETWORK,  a  Catholic 
social  justice  lobby.  Clergy  suid  Leity 
Concerned,  Center  for  Science  in  the 
Public  Interest,  United  Church  of 
Christ,  World  Hunger  Education  Serv- 
ice, Center  for  Concern,  Society  for 
Nutrition  Education,  Overseas  Devel- 
opment Coimcil,  Friends  Committee 
on  National  Legislation,  Church 
World  Service,  Meals  for  Millions, 
Christian  Children's  Fund. 

We  are  confident  that  a  Select  Com- 
mittee on  Hunger  will  better  enable 
our  Nation  to  launch  a  comprehensive 
program  to  resolve  the  increasingly 
critical  problem  of  hunger  and  chronic 
malnutrition. 

For  a  discussion  of  the  Committee 
objectives  and  the  need  for  such  a 
committee.  I  refer  my  colleagues  to 
my  statement  in  the  Record  of  April 
26,  1982  p.  7708  and  Mr.  Leland's 
statement  in  the  Record  of  April  27. 
1982.  p.  7915.* 
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TRIBUTE  TO  THE  HONORABLE 
SHIRLEY  CHISHOLM 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr,  SHUSTER.  Mr,  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  the  Honorable  Shir- 
ley Chisholm,  who  with  be  retiring  at 
the  end  of  the  97th  Congress,  She  has 
courageously  and  effectively  served 
the  people  of  the  12th  District  of  New 
York  for  the  past  14  years, 

I  have  always  admired  the  dignity 
and  determination  with  which  Shir- 
ley Chisholm  fought  for  what  she  be- 
lieved. She  has  gained  the  respect  of 
her  peers,  regardless  of  ideological  po- 
sition, for  her  articulate,  informed, 
and  compassionate  leadership  on 
behalf  of  women,  minorities,  and  the 
disadvantaged, 

Shirley  Chisholm's  constituency 
was  wider  than  just  her  congressional 
district  alone.  She  was  looked  to  by 
many  Americans  as  the  spokeswoman 
for  their  concerns  in  Washington,  and 
I  am  sure  that  she  will  continue  to  be 
an  effective  advocate  of  those  causes 
outside  of  Congress. 

This  House  and  this  Nation  have 
benefited  from  the  service  of  Shirley 
Chisholm.  and  her  voice  here  will  be 
missed.  I  wish  her  the  best  of  success 
and  happiness  in  her  future  endeav- 
ors. 


EXPRESSING  THE  SENSE  OF 
CONGRESS  ON  SITUATION  IN 
POLAND 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  10,  1982 

•  Mr,  DERWINSKI.  Mr,  Speaker,  at 
the  close  of  business  Friday,  House 
Concurrent  Resolution  432  was  passed 
by  the  House,  Having  had  a  hand  in 
drafting  and  processing  this  resolu- 
tion, I  am  naturally  pleased  that  it 
was  approved  by  unanimous  consent. 

The  President  has  maintained  a  firm 
policy,  recognizing  that  the  Soviet 
Union  directed  the  imposition  of  mar- 
tial law  and  that  top  Polish  military 
officials  are  Moscow  trained. 

Today  is  the  first  anniversary  of  the 
imposition  of  martial  law  in  Poland 
and  the  imprisonment  of  leaders  of 
the  Solidarity  Union  movement.  The 
situation  in  Poland  is  another  tragic 
example  of  the  suffering  imposed  on 
the  peoples  of  Eastern  Europe  since 
the  Iron  Curtain  was  dropped  by  the 
Soviet  Union. 

However,  the  spirit  of  nationalism 
and  the  pride  of  the  Polish  people 
cannot  be  crushed.  This  resolution 
properly    reaffirms    the    determined 
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support  of  the  American  people  for 
the  people  of  Poland  in  their  rightful 
aspirations  for  freedom,  dignity,  and 
economic  security, 

U.S.  policy  toward  Poland  is  to  apply 
whatever  pressure  we  can  until  the 
regime  there  eases  its  crushing  grip  on 
the  Polish  people.* 


ANTIABORTION  STATEMENT 


HON.  ANTHONY  TOBY  MOFFEH 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  MOFPETT.  Mr,  Speaker.  I  par- 
ticipated in  a  forum  on  the  effects  of 
the  New  Federalism  on  the  children  of 
Connecticut,  back  in  September,  At 
that  time.  I  received  testimony,  both 
oral  and  written,  from  a  wide  range  of 
persons  concerned  about  the  future  of 
our  children.  One  statement  which  I 
received  dwelled,  inevitably,  on  the 
issue  of  abortion,  surely  one  of  the 
most  emotional  and  controversial 
issues  of  our  time. 

I  am  pro-choice  and  will  remain  pro- 
choice,  whether  in  public  or  private 
service.  I  strongly  believe  that  the 
Government  has  no  right  to  intrude  in 
the  highly  personal  decision  of  abor- 
tion. This  is  a  matter  that  must  be  left 
to  individual  conscience. 

However,  I  did  promise  the  author  of 
the  antiabortion  statement  that  I 
would  alert  my  colleagues  to  his  con- 
cerns, which  follow. 

Statiment  of  Robert  G.  Morrison,  Execu- 
tive Director,  Connecticut  Citizens 
Concerned  for  Life 

No  subject  is  currently  being  viewed  with 
greater  concern  than  child  abuse.  And  de- 
servedly so.  Many  of  us  believe  that  the 
need  to  combat  child  abuse  is  so  urgent  that 
it  cannot  be  questioned.  Many  see  child 
abuse  as  a  problem  which  is  discrete  and 
which  can  be  dealt  with  separately  by  feder- 
al, state,  and  local  authorities,  and  by  con- 
ferences such  as  this  one. 

I  believe  the  problem  of  child  abuse  is  not 
discrete,  but  Inextricably  bound  together 
with  other  social  problems  that  the  federpl 
government  has  said  are  none  of  our  busi- 
ness. These  other  problems  fall  into  a  judi- 
cially protected  sphere  of  privacy. 

Infanticide  is  one  of  these  other  problems. 
Recently,  a  child  was  bom  In  Bloomington, 
Indiana,  with  Downs  Syndrome.  Infsmt 
Doe,  as  he  was  called,  was  mentally  retarded 
and  incapable  of  taking  nourishment  by 
mouth.  He  needed  corrective  surgery  that 
was  "serious  but  feasible. "  His  parents  re- 
fused the  doctors  permission  to  operate. 
They  were  sustained  by  Indiana's  highest 
court.  The  so-called  treatment  prescribed 
was  no  food  and  no  water.  The  "therapy" 
was  death  by  starvation.  Infant  Doe  died  in 
six  days.  Was  this  child  abuse?  "It  depends, " 
wrote  Washington  Post  columnist  Richard 
Cohen,  in  defense  of  Mr.  and  Mrs.  Doe's  de- 
cision to  starve  their  son  to  death.  "The  kill- 
ing will  not  stop, "  warned  another  Washing- 
ton Post  columnist.  George  Will. 

The  uproar  surrounding  that  court-ap- 
proved homicide  has  now  died  down.  The 
lawyer  for  the  Does  has  made  a  very  sympa- 
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thetlc  case  for  his  clients  on  the  CBS  Morn- 
ing News.  Phil  E>onohue  has  administered 
extreme  unction.  The  Connecticut  General 
Assembly  has  declined  to  pass  an  act  to  pro- 
tect handicapped  newborn  babies.  Infanti- 
cide at  Yale-New  Haven  hospital  is  not  dis- 
cussed in  polite  company. 

So  we  now  have  a  new  de  facto  infanticide 
rule  it  will  be  tolerated  so  long  as  it  is  done 
in  a  hospital  by  doctors  and  parents  using  a 
"quality  of  life"  or  "meaningful  life  '  stand- 
ard to  judge  the  so-called  hard  cases. 

America's  response  to  the  Infant  Doe  case 
says  more  about  our  nation  than  it  does 
about  that  little  boy.  He  was.  under  the 
fifth  and  fourteenth  amendments  to  our 
constitution,  undeniably  a  citizen  of  the 
United  States  and  of  Indiana.  Yet  he  was 
condemned  to  death  without  a  trial  for  the 
crime  of  being  a  burden  to  his  parents  and 
society. 

Richard  John  Neuhaus.  a  Lutheran  cler- 
gyman long  active  In  the  civil  rights  and 
world  peace  movements,  said  it  this  way; 

"If  we  say  a  life  is  without  meaning,  we 
are  not  are  saying  something  about  that 
life;  we  saying  something  about  ourselves. 
Meaning  is  not  ours  to  give  or  withhold; 
meaning  is  there  for  us  to  acknowledge  and 
revere.  Likewise,  if  we  say  a  child  is  unloved, 
we  are  not  saying  something  about  that 
child;  we  are  saying  something  about  our 
failure  to  love." 

No  one  of  us  here,  charged  with  defending 
the  meaning  of  our  own  lives— on  pain  of 
death— not  even  such  distinguished  persons 
as  the  meml)ers  of  Congress  presiding— 
could  rationally  do  so.  We  are  no  more  logi- 
cally capable  of  arguing  for  the  meaning  of 
our  lives  than  Infant  Doe  was. 

Philosopher  Bertrand  Russell  provides 
this  challenge  to  all  who  think  they  can 
judge  the  meaning  of  their  own  or  others' 
lives; 

"That  man  is  the  product  of  causes  which 
had  no  prevision  of  the  end  they  were 
achieving;  that  his  origin,  his  growth,  his 
hopes  and  fears,  his  loves  and  his  beliefs, 
are  but  the  outcome  of  accidental  colloca- 
tions of  atoms;  that  no  fire,  no  heroism,  no 
intensity  of  thought  and  feeling  can  pre- 
serve an  individual  life  beyond  the  grave; 
that  all  the  labors  of  all  the  ages,  all  the  de- 
votion, all  the  inspiration,  all  the  noonday 
brightness  of  human  genius  are  destined  to 
extinction  In  the  vast  death  of  the  solar 
system,  and  that  the  whole  temple  of  man's 
achievement  must  inevitably  be  buried  be- 
neath the  debris  of  a  universe  in  ruins— all 
these  things,  if  not  quite  twyond  dispute, 
are  yet  so  nearly  certain  that  no  philosophy 
which  rejects  can  hope  to  stand." 

Child  abuse  has  often  been  linked  to  "un- 
wantedness."  The  case  is  commonly  made, 
as  it  was  In  a  letter  to  the  Hartford  Courant 
this  week,  that  children  unwanted  before 
they  are  bom  are  likely  victims  of  later  pa- 
rental mistreatment.  Dr.  Philip  Ney.  the 
chief  of  psychiatry  at  a  Vancouver  hospital, 
disputes  this.  He  noted  that  those  Canadian 
provinces  with  the  highest  atK>rtion  rates 
also  had  the  highest  rates  of  child  abuse. 
Dr.  Ney  writes; 

"Having  an  abortion  can  interfere  with  a 
mother's  ability  to  restrain  her  anger 
toward  those  depending  on  her  care.  Abor- 
tion might  also  weaken  a  social  taboo 
against  harming  those  who  are  defenseless. 
With  wholesale  abortions  discarding  nonde- 
fectlve  unborn  children,  the  value  of  chil- 
dren might  diminish,  resulting  in  less  care 
and  less  protection.  ...  An  aborting  person, 
having  already  repressed  her  instinctive 
caring  for  her  unbom  young,  might  be  less 
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inhibited  in  giving  vent  to  rage  at  a  whim- 
pering child.  .  .  . 

"Only  two  decades  ago.  parents  were  will- 
ing to  suffer  major  deprivation  to  have  and 
raise  children.  It  seemed  like  a  sacred  obli- 
gation or  a  great  privilege.  Now.  people  bal- 
ance having  children  with  wanting  a  coun- 
try house,  another  car.  better  vacations  and 
early  retirement.  This  might  be  observed  by 
children  in  such  families.  As  a  result,  they 
might  feel  less  confidence  in  their  parents' 
true  concern  for  their  welfare.  They  might 
then  become  so  importunate  in  their  de- 
mands for  care  and  attention  that  their  par- 
ents feel  threatened.  Not  infrequently,  the 
parental  response  to  those  attention-de- 
manding children  will  be  physical  vio- 
lence. .  .  . 

"Society  is  beginning  to  believe  that  a 
child  has  no  right  to  exist  and  is  therefore 
valued  only  when  it  is  wanted.  If  it  is  per- 
missible to  kill  an  unwanted  unborn  child, 
then  one  can  defend  the  liilling  of  children 
already  bom  when  they  are  no  longer  con- 
sidered valuable  .... 

•Recent  evidence  indicates  that  many 
women  harbor  strong  guilt  feelings  long 
after  their  abortions.  Guilt  is  one  important 
cause  of  child  battering  and  infanticide. 
Abortion  also  lowers  women's  self-esteem, 
and  there  are  studies  reporting  a  major  loss 
of  self-esteem  in  battering  parents  .... 

"Some  women  resent  their  male  partners 
impregnating  them  and  then  coercing  them 
to  have  abortions.  Fathers,  on  the  other 
hand,  might  feel  hostility  toward  women  be- 
cause they  have  no  rights  in  the  decisions 
about  which  infants  get  aborted  and  when. 
The  battle  of  the  sexes'  aggravated  by  elec- 
tive abortion  can  all  too  easily  be  turned 
violently  against  children  .... 

"There  is  increasing  evidence  that  previ- 
ously aborted  women  become  depressed 
during  a  subsequent  pregnancy.  Depression 
interferes  with  a  mother's  early  Iwnding 
with  her  infant,  and  the  children  who  are 
not  bondeti  to  their  mothers  are  at  a  higher 
risk  of  being  l)attered." 

Doctor  Ney's  views  are  disturbing  enough. 
But  even  more  distressing  is  the  rigidly  en- 
forced consensus  of  this  and  hundreds  of 
similar  conferences  that  the  relationship  of 
abortion  on  demand  to  infanticide  and  child 
abuse  may  not  be  discussed.  It  may  well  be 
the  "wanted"  child— one  who  is  wanted  by 
his  parents  as  the  fulfillment  of  some 
parent-defined  need— who  stands  in  greater 
danger  of  abuse.  But  this  idea  cannot  l)e  se- 
riously examined  because  it  is  heretical,  and 
social  service  "providers"  are  schooled  in  a 
strict  orthodoxy.  They  will  not  consider  the 
simple  thought  that  there  may  be  a  direct 
correlation  between  what  one  person  may 
"choose"  to  do  to  another  before  his  birth 
and  what  one  does  to  that  same  child  later. 
Connecticut  Citizens  Concerned  for  Life 
believes  that  none  of  these  seemingly  in- 
tractable problems  will  be  ameliorated  until 
our  nation  and  our  state  re-affirm  the  sanc- 
tity of  all  human  life.  We  must  re-dedicate 
ourselves  to  the  proposition  that  all  men- 
regardless  of  age  or  sex— are  created  equal- 
not  merely  bom— and  regardless  of  handi- 
cap or  wantedness.  When  that  day  comes,  as 
surely  it  must,  this  nation  and  this  state  will 
enjoy  a  new  birth  of  freedom.* 
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TRAGEDY  IN  EAST  TIMOR 


HON.  MATTHEW  F.  McHUGH 


Ol'  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  McHUGH.  Mr.  Speaker.  I  have 
been  concerned  for  some  time  about 
conditions  in  the  former  Portuguese 
colony  of  East  Timor,  a  largely  Roman 
Catholic  territory  that  was  invaded 
and  occupied  by  Indonesia  in  late 
1975. 

In  June,  1980.  the  Foreign  Oper- 
ations Subcommittee,  on  which  I 
serve,  held  hearings  on  the  situation 
in  East  Timor.  The  subcommittee  fo- 
cused on  the  serious  food  problems 
that  resulted  from  warfare  in  the  ter- 
ritory, the  question  of  family  reimifi- 
cation  for  those  who  wish  to  emigrate 
and  rejoin  family  members  abroad, 
and  the  broader  issue  of  human  rights 
violations. 

These  issues  are  still  with  us  today. 
Mr.  Speaker.  As  in  1980.  there  are  con- 
flicting reports  regarding  what  is  hap- 
pening in  East  Timor,  and  thus  many 
important  questions  remain  unan- 
swered. These  issues  deserve  our  seri- 
ous consideration. 

For  the  benefit  of  those  of  our  col- 
leagues who  may  not  be  familiar  with 
recent  developments  in  East  Timor.  I 
am  inserting  into  the  Record  a 
number  of  items  that  have  appeared 
in  the  press  recently. 

[Prom  the  New  York  Times.  Oct.  7.  1982] 

Indonesia  Accused  of  Abuses  in  Timor 

(By  Bernard  Weinraub) 

Washington,  October  6.— A  bipartisan 
group  of  senators  and  representatives,  citing 
reports  of  widespread  hunger  and  human 
rights  abuses  in  East  Timor,  has  urged  the 
Indonesian  Government  to  allow  interna- 
tional relief  agencies  into  the  area. 

At  the  same  time,  the  lawmakers  called 
for  a  Senate  inquiry  into  the  impact  of  the 
Indonesian  takeover  of  East  Timor  seven 
years  ago  and  the  famine  and  violence  that 
have  beset  the  island,  a  former  Portugese 
colony,  since  then. 

The  Congressional  move  came  in  advance 
of  a  scheduled  visit  to  Washington  next 
week  by  President  Suharto  of  Indonesia. 

"In  the  past  there  has  been  very  little  at- 
tention paid  to  this  tragedy,  partly  because 
no  one  ever  heard  of  East  Timor,  and  partly 
because  access  has  been  limited,"  said  Sena- 
tor David  Durenberger,  Republican  of  Min- 
nesota. "The  more  news  that  comes  out,  the 
more  that  Congress  is  going  to  start  asking 
some  hard  questions  about  U.S.  policy,  par- 
ticularly arms  sales  and  human  rights  poli- 
cies." 

100,000  DIE  IN  FAMINE 

At  least  100,000  people  in  a  famine  in  East 
Timor,  a  predominsmtly  Roman  Catholic 
territory,  after  the  Indonesian  annexation. 

Representative  Tony  P.  Hall,  Democrat  of 
Ohio,  said  recently  that  the  1975  famine 
was  comparable  to  the  ones  in  Biafra  and 
Cambodia.  He  said  that  "serious  food  short- 
ages resulting  from  Indonesian  military  op- 
erations" continued  but  were  largely  unno- 
ticed because  of  restrictions  by  Indonesia  on 
foreign  journalists  and  other  visitors. 
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In  recent  years,  an  insurgency  against  In- 
donesia has  added  to  the  disruption,  result- 
ing in  the  loss  of  civil  rights  for  the  people 
of  East  Timor,  according  to  Congressional 
critics  of  Indonesia. 

"We  recognize  the  importance  of  Indone- 
sia to  United  States  foreign  policy  and  to 
sUbility  within  the  region,"  a  group  of  sena- 
tors said  in  a  letter  to  Secretary  of  State 
George  P.  Shultz.  "We  applaud  as  well  the 
apparent  improvements  made  during  1981. 
But  we  are  deeply  concerned  that  the  situa- 
tion may  deteriorate,  and  we  are  deeply  dis- 
turbed at  the  reports  of  famine. " 

U.S.  IS  ASKED  TO  MEDIA'rE 

The  senators,  including  Daniel  Patrick 
Moynihan,  Democrat  of  New  York,  and  Al- 
fonse  D'Amato,  Republican  of  New  York, 
urged  the  Indonesians  to  permit  "humani- 
tarian contributions  of  food  and  medical 
supplies  for  the  Timorese,"  as  well  as  a 
"complete  survey  of  the  actual  situation  in 
East  Timor  by  appropriate  international 
relief  and  humanitarian  agencies. " 

The  senators  also  called  on  the  Reagan 
Administration  to  "mediate  with  the  Indo- 
nesians" to  allow  the  reunification  of  fami- 
lies in  East  Timor  and  Portugal. 

Among  the  signers  of  the  letter  to  Mr. 
ShulU  were  Senators  Henry  M.  Jackson, 
Democrat  of  Washington;  Nancy  Landon 
Kassebaum,  Republican  of  Kansas:  Richard 
G.  Lugar,  Republican  of  Indiana:  John 
Heinz  and  Arlen  Specter,  Republicans  of 
Pennsylvania;  Carl  Levin,  Democrat  of 
Michigan,  and  Mark  O.  Hatfield,  Republi- 
can of  Oregon. 

Senator  Charles  H.  Percy,  Republican  of 
Illinois,  chairman  of  the  Foreign  Relations 
Committee,  was  urged  to  hold  hearings  to 
"determine  as  accurately  as  possible  the 
actual  situation  in  East  Timor." 

The  senators  said  the  Indonesian  takeov- 
er, which  followed  the  collapse  of  the  Portu- 
guese colonial  system,  "resulted  in  the  forci- 
ble annexation  of  East  Timor. " 

"'United  States  policy  has  t)een  to  accept 
this  unilateral  annexation  as  a  fact  of  life 
without  recognizing  that  an  act  of  self- 
determination  by  the  Timorese  people  has 
taken  place,"  they  said. 

[Prom  the  New  York  Times,  Oct.  9,  1982] 
Forgotten  Sorrows  in  Timor 

Aggression  forgotten  is  aggression  reward- 
ed. Because  Britain  could  send  a  fleet  to  the 
Palklands,  Argentina  paid  in  bitter  coin  for 
its  seizure  of  the  Islands.  Indonesia  had 
better  luck  seven  years  ago:  it  grabbed  East 
Timor,  a  former  Portuguese  colony,  and 
heard  only  token  protest.  The  principle  was 
the  same  but  Indonesia's  crime  is  nearly  for- 
gotten. 

Yet  not  wholly  forgotten.  On  the  eve  of 
President  Reagan's  meeting  with  Indone- 
sia's President  Suharto,  a  bipartisan  group 
in  Congress  has  asked  America  not  to  avert 
its  eyes. 

East  Timor  was  indifferently  governed 
from  Lisbon  for  400  years.  Its  half -million 
people,  predominantly  Catholic,  were  un- 
prepared when  independence  was  thrust 
upon  them.  But  at  worst,  it  was  a  slum:  now 
it  is  a  wasting  prison.  As  many  as  200.000 
people  may  have  perished  under  Indonesia's 
occupation.  And  the  denials  of  ill  treatment 
remain  implausible  as  long  as  Jakarta  re- 
fuses both  free  exit  to  Timorese  and  Portu- 
guese nationals  and  unimpeded  entry  to 
relief  organizations. 

At  the  very  least,  Indonesia's  rulers  have 
to  l)e  persuaded  to  open  the  doors  to  East 
Timor.    But    there    is    nothing    persuasive 
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about  a  United  Nations  that  regularly 
threatens  Israel  for  much  lesser  transgres- 
sions while  gently  chiding  Indonesia  for  the 
abduction  of  a  whole  people.  And  it  does  not 
help  for  the  United  States  to  mute  its  pro- 
test in  gratitude  for  Indonesia's  anti-Com- 
munism. 

Protesting  the  situation  in  East  Timor  is 
not  just  a  matter  of  arraigning  a  new  nation 
for  what  the  old  colonial  powers  used  to  do 
with  impunity.  It  is  a  way  to  help  the 
United  Nations  and  world  opinion  elevate 
standards  of  conduct.  What  other  help  is 
available  to  a  remote  and  vulnerable  people 
when  their  cause  dwindles  to  a  footnote? 

Creditably,  though  tardily.  Portugal  is  not 
shrugging.  Prime  Minister  Pinto  Balsemao 
reminded  the  General  Assembly  last  week 
that  he  still  cared.  He  appealed  for  using  all 
mechanisms  of  the  U.N.  to  find  a  remedy. 
Maybe  the  effort  would  fail.  So  far.  it  hasn't 
really  been  made. 

[From  the  New  York  Times.  Oct.  11.  1982] 

A  Small.  Far-Off  Place 

(By  Anthony  Lewis) 

President  Reagan  is  host  in  Washington 
this  week  to  President  Suharto  of  Indone- 
sia. The  visit  is  inevitably  going  to  be,  in 
large  part,  an  occasion  to  compliment  an 
Asian  leader  important  to  the  United 
States.  But  there  is  one  uncomfortable  issue 
that  Mr.  Reagan  must  raise  if  he  is  fairly  to 
represent  American  concerns. 

The  issue  is  East  Timor.  It  is  a  small 
place,  one  of  the  most  remote  and  obscure 
on  earth.  But  in  recent  years  more  and  more 
people  in  the  world,  including  U.S.  Senators 
and  Representatives,  have  become  aware  of 
terrible  things  happening  in  East  Timor  and 
have  spoken  out.  The  issue  nags  at  the  con- 
science. 

East  Timor  is  a  former  Portuguese  colony, 
the  eastern  half  of  an  island  north  of  Aus- 
tralia. The  western  half  of  the  island  was 
part  of  Indonesia.  When  Portugal  aban- 
doned the  colony  in  1975,  Indonesian  troops 
marched  in,  crushed  an  independence  move- 
ment, occupied  the  territory  and  declared  it 
a  province  of  Indonesia. 

Famine  followed  the  invasion.  At  least 
100.000  people  died— nearly  a  fifth  of  the 
population.  The  human  misery  may  have 
been  comparable  to  what  happened  in  Cam- 
bodia, but  few  outsiders  knew  about  it  at 
the  time. 

Indonesia  has  kept  the  territory  largely 
cut  off  from  the  outside  world.  Until  recent- 
ly no  foreign  journalists  or  government  rep- 
resentatives were  allowed  to  visit  East 
Timor.  The  Timorese  are  not  allowed  to 
leave,  with  few  exceptions. 

In  response  to  foreign  pressure,  in  part 
from  the  United  States,  the  Indonesian 
Government  has  permitted  some  visitors  re- 
cently. It  signed  an  agreement  with 
UNICEF  for  a  primary  health  care  project, 
though  UNICEF  was  not  permitted  to  have 
a  representative  stationed  regularly  in  East 
Timor.  The  International  Committee  of  the 
Red  Cross  was  allowed  for  the  first  time  to 
visit  a  detention  camp  for  Timorese  suspect- 
ed of  political  unreliability. 

Last  spring  a  Philadelphia  Inquirer  re- 
porter. Rod  Nordland.  spent  1 1  days  touring 
East  Timor.  He  found  signs  of  continuing 
hunger  and  of  represssion  by  the  authori- 
ties. People  who  talked  with  him  were  later 
summoned  to  military  intelligence  head- 
quarters and  interrogated.  He  said  no  one 
may  leave  his  village  without  permission.  He 
reported  that  many  people  have  been  taken 
from  their  homes  and  put  in  resettlement 
villages. 


EXTENSIONS  OF  REMARKS 

The  few  available  sources  do  not  all  agree 
with  Nordland's  dark  picture  of  life  in  East 
Timor.  Barry  Wain  of  The  Asian  Wall 
Street  Joumal  reported  pockets  of  hunger 
but  not  major  famine.  But  those  in  Wash- 
ington who  collect  what  information  there 
is  on  the  territory  feel  there  are  at  least  re- 
newed reasons  for  concern. 

Last  winter  the  Red  Cross,  after  its  people 
visited  the  territory,  said  the  1982  crop  had 
failed  and  there  would  be  no  significant  har- 
vest. Assistant  Secretary  of  State  John  D. 
Holdridge,  in  testimony  last  month  that 
tried  to  put  the  best  light  possible  on  every- 
thing Indonesia  was  doing,  said  the  harvest 
was  merely  bad. 

The  worst  threat  of  renewed  disaster 
would  be  another  big  Indonesian  military 
operation  against  pro-independence  guerril- 
las in  the  mountains.  There  was  a  massive 
sweep  last  year  that  all  the  experts  agree 
had  devastating  effects  on  planting  and  the 
whole  agricultural  system.  Nordland  report- 
ed that  the  Indonesian  Army  forced  every 
male  Timorese  13  and  older  to  join  in  trying 
to  flush  the  guerrillas  out  of  the  mountains. 

That  is  what  we  know  as  President  Su- 
harto comes  to  Washington.  The  situation 
in  East  Timor  is  oljsecure  but  worrying.  The 
United  States  has  little  direct  leverage— no 
big  aid  program  for  Indonesia,  for  example. 
But  expressions  of  concern  from  our  govern- 
ment, and  others,  have  had  some  effect  on 
Indonesian  practices;  opening  the  territory 
to  a  certain  extent,  allowing  relief  efforts. 

On  the  eve  of  the  Suharto  visit  an  unusu- 
ally broad  group  of  Senators  and  Represent- 
atives expressed  new  concern  about  East 
Timor.  Republicans  and  Democrats  along  a 
wide  spectrum  wrote  Secretary  of  State 
Shultz  of  concern  at  reports  of  famine. 
Others  called  for  Senate  hearings  on  the 
"forcible  annexation  of  East  Timor."  Mem- 
bers cited  reports  of  human  rights  abuses 
and  asked  specifically  that  international 
relief  agencies  be  allowed  to  operate  freely 
in  the  area. 

President  Reagan's  responsibility  in  these 
circumstances  is  clear.  It  is  to  bring  home  to 
President  Suharto  that  what  happens  in 
East  Timor  matters  to  the  United  States. 

He  can  do  that  without  trespassing  on  the 
friendly  atmosphere  he  wants  for  the  visit. 
We  are  glad.  Mr.  Reagan  can  say,  at  recent 
steps  on  East  Timor— the  visite  by  relief 
agencies  and  journalists,  for  example.  But 
we  are  anxious  at>out  reports  of  hunger  and 
crop  failure.  Can  the  United  States  help? 
May  our  aid  people  have  a  look?  And  we 
hope  you  will  take  further  humanitarian 
steps  to  let  people  leave  East  Timor  to 
rejoin  ftunilies  abroad. 

The  important  thing  is  simply  to  raise  the 
question  of  East  Timor.  Not  to  do  so  would 
be  wrongly  understood  as  a  signal  that 
there  is  no  real  American  concern.  Many 
people  engaged  in  the  issue  believe  the  In- 
donesians should  be  pressed  to  leave  the  ter- 
ritory altogether,  allowing  the  Timorese  to 
choose  freely  what  government  they  want. 
But  humanity  requires  at  least  a  signal  that 
we  care. 

[From  the  Daily  News.  Oct.  13,  1982] 
Reagan,  Suharto  Huddle 
(By  Bruce  Drake) 
Washington.— President    Reagan    yester- 
day met  with  Indonesian  President  Suharto, 
but  administration  officials  refused  to  say 
whether  they  discussed  the  sensitive  issue 
of  alleged  human  rights  abuses  by  the  Su- 
harto government  in  East  Timor. 

A  bipartisan  group  of  senators  and  con- 
gressmen last  week  had  told  Secretary  of 
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state  Shultz  of  their  concern  over  reports  of 
widespread  hunger  and  violence  on  East 
Timor,  a  predominantly  Catholic  former 
Portugese  colony  annexed  by  Moslem  Indo- 
nesia seven  years  ago.  It  is  estimated  that 
about  100,000  people  have  died  of  famine  on 
the  island. 

An  administration  official  who  delivered 
the  press  briefing  after  the  90  minute  While 
House  meeting  grew  irritated  when  pressed 
about  the  subject.  He  repeatedly  refused  to 
say  anything  other  than  "our  policy  is  to 
rely  on  quiet  diplomacy— this  is  an  issue  we 
do  not  bring  up  in  public." 

Reagan  has  frequently  condemned  the 
human  rights  policy  of  former  President 
Jimmy  Carter,  who  publicly  attacked 
human  rights  abuses  in  other  nations. 

"Sixteen  questions  and  no  answers,"  a  re- 
porter shouted  at  the  senior  administration 
official  after  the  briefing.  The  official  re- 
sponded. "That's  what  I'm  paid  for. " 

In  the  White  House  meeting  and  in  public 
remarks,  Reagan  assured  Suharto,  on  his 
first  visit  in  12  years,  that  the  United  SUtes 
considered  the  anti-Communist  alliance  to 
which  Indonesia  belongs— the  Association  of 
Southeast  Asian  Nations— as  the  keystone 
of  its  policies  in  that  part  of  the  world. 

Reagan  also  assured  Suharto  that  the  U.S. 
would  not  let  its  efforts  to  maintain  good  re- 
lations with  China  interfere  with  its  support 
for  allies  in  Southeast  Asia. 

Indonesia  and  China  have  been  on  bad 
terms  since  the  1960s,  when  Indonesia  broke 
off  diplomatic  relations  in  part  t>ecause  of 
reports  that  China  had  encouraged  Indone- 
sian leftists  in  a  coup  attempt. 

[From  the  New  York  Times,  Oct.  17,  1982] 
PiLUNG  THE  Void  In  Jakarta 

The  name  of  the  American  Ambassador  to 
Jakarta  was  missing  from  the  White  House 
guest  list  last  week  when  Indonesian  Presi- 
dent Suharto  came  to  call.  The  embassy  has 
been  vacant  for  months,  a  vacuum  filled  by 
hurt  feelings  in  Jakarta,  the  State  Depart- 
ment and  Congress  and  exacerbated  by 
international  character  assassination  and 
gossip  about  Mr.  Suharto's  friendships  at 
the  Central  Intelligence  Agency. 

President  Reagan  cleared  the  air  by  giving 
the  ambassadorship  to  Assistant  Secretary 
of  State  John  H.  Holdridge.  an  old  Asia 
hand.  "Very  good."  the  Indonesian  leader 
commented,  "a  great  honor."  All  was  not 
sweetness  and  light,  however.  As  requested 
by  84  members  oi  Congress,  "the  tragic  situ- 
ation "  in  East  Timor  was  discussed. 

There  have  been  reports  of  continuing 
fighting  and  widespread  hunger  and  human 
rights  abuses  in  the  Portuguese  colony 
seized  by  Indonesia  in  1975  and  uncon- 
firmed estimates  of  the  tens  of  thousands  of 
deaths.  Many  inhabitants  have  been  forced 
into  coastal  areas  with  little  arable  land. 
Amnesty  International  recently  reported 
4,000  prisoners  were  being  held  on  AUuro 
island  offshore. 

American  officials  declined  to  comment  on 
the  Timor  talks,  saying  tliey  were  pursuing 
"quiet  diplomacy."  Foreign  Minister  Moch- 
tar  Kusumaatmadja  said  alarming  reports 
about  the  island  were  untrue:  reporters  had 
been  largely  barred  from  Timor,  he  said,  be- 
cause roads  were  bad  and  helicopter  travel 
was  "very  costly." 

While  they  were  in  town,  the  Indonesians 
sought  and  received  reassurance  that  Wash- 
ington was  not  planning  to  give  Japan 
"some  policeman  role "  in  the  Pacific.  The 
Japanese  military  is  remembered  in  Jakarta 
as  World  War  II  oppressors.  "We  prefer  to 
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defend    ourselves.'     Mr.     Kusumaatmadja 
said. 

[Prom  the  New  York  Times,  Nov.  8,  1982] 
"Extraordinary  Brutality"  ii»  East  Timor 

To  the  Editor: 

In  an  CXrt.  14  news  article.  Indonesia  De- 
fends Role  in  East  Timor."  Foreign  Minister 
Kusumaatmadja  is  cited  as  saying  that  re- 
ports of  human-rights  abuses  against  resi- 
dents of  East  Timor  are  'untrue. ' 

Amnesty  International  has  followed  the 
human-rights  situation  in  East  Timor  since 
the  territory  was  invaded  by  Indonesian 
forces  in  December  1975.  and  we  find  the 
Foreign  Minister's  comment  disturbing. 

It  has  t>e€n  evident  to  Amnesty  Interna- 
tional in  investigating  the  situation  in  East 
Timor  that  human-rights  violations  occur 
there  within  the  context  of  an  occupation  of 
extraordinary  brutality  in  which  a  whole 
range  of  fundamental  human  rights  have 
t)een  denied  the  population. 

We  believe  that  the  population  of  East 
Timor  has  been  systematically  denied  the 
rights  to  freedom  of  expression,  association, 
assembly  and  movement.  Persons  exercising 
their  right  to  petition  the  government  for 
redress  of  grievances  have  been  arbitrarily 
detained.  Movement  and  communication 
within  and  beyond  East  Timor  has  been 
tightly  controlled. 

We  are  also  disturbed  by  the  Indonesians' 
failure  to  investigate  a  number  of  cases  of 
human-rights  violations  in  East  Timor. 

One  case  involved  "Operation  Pence  of 
Legs."  Undertaken  by  Indonesian  forces 
from  July  to  September  of  1981  with  the 
aim  of  eliminating  Fretilin  forces  (the  move- 
ment for  an  independent  East  Timor  which 
resisted  the  Indonesian  invasion),  its  strate- 
gy W81S  to  deploy  tens  of  thousands  of 
Timorese  to  form  human  fences  that  con- 
verged on  and  flushed  out  remaining  Freti- 
lin forces. 

Reports  Indicated  that  civilians  enlisted 
for  this  operation  were  required  to  advance 
In  front  of  Indonesian  forces  and  were  un- 
armed or  armed  only  with  primitive  weap- 
ons. While  it  is  not  possible  to  gauge  the 
number  killed  in  the  operation,  it  is  clear 
that  many  did  not  return  to  their  homes. 

We  also  received  extensive  reports  of  tor- 
ture of  detainees  during  interrogation. 
Porms  of  torture  described  In  those  ac- 
counts include  burning  with  red-hot  irons 
and  cigarettes,  electric  shocks  to  the  geni- 
tals and  other  parts  of  the  body,  extraction 
of  finger  and  toenails  with  pliers  and  slash- 
ing with  knives. 

We  have  raised  these  concerns  with  the 
Indonesian  Government.  So  far  there  has 
been  no  response. -Larry  Cox.  Deputy  Di- 
rector, Communications.  Amnesty  Interna- 
tional. New  York.  Oct.  22.  1982. 

[Prom  the  New  York  Times,  Nov.  21,  1982] 

INIKJKESIA  SQIJKBZING  OUfXRILLAS  IN  EAST 

Timor 
(By  Colin  Campbell) 

Jakarta,  Indonesia,  November  16.— West- 
em  diplomats  here  say  the  leftwlng  guerril- 
la movement  that  has  warred  since  1975 
against  Indonesia's  occupation  of  the 
former  Portuguese  colony  of  East  Tlmo;- 
has  been  reduced  to  a  force  of  several  hun- 
dred. 

It  is  still  capable  of  conducting  raids,  the 
informanU  say.  But  they  describe  its  pros- 
pects of  entering  into  any  kind  of  power- 
sharing  arrangement  with  the  Indonesians 
as  minuscule. 

For  a  few  months  at  the  end  of  1975,  the 
guerrilla  movement,  known  as  Fretilin,  con- 
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trolled  the  provincial  capital  of  Dili  and 
large  parts  of  the  interior.  The  Portuguese 
had  abandoned  the  colony,  and  the  guerrilla 
movement,  whose  name  stands  for  the  Rev- 
olutionary Front  for  an  Independent  East 
Timor,  had  vanquished  iU  Timorese  en- 
emies with  the  help  of  arms  acquired  from 
the  Portuguese  Army  garrison. 

CIVIUANS  herded  INTO  CAMPS 

But  then  tens  of  thousands  of  Indonesian 
troops  forced  the  group  to  retreat  into  the 
island's  rugged  uplands.  It  reportedly  took 
thousands  of  its  followers  with  It. 

Many  of  the  guerrillas'  civilian  supporters, 
however,  are  now  said  to  have  been  herded 
by  the  Indonesian  Army  into  new  settle- 
ments or  detained.  The  local  popularity  of 
the  guerrillas  has  waned,  according  to  diplo- 
mats who  recently  visited  the  Island. 

Although  the  Indonesian  Government  has 
restricted  all  access  to  the  guerrillas'  areas 
of  operation  for  years,  several  Western  em- 
bassies here  place  the  rebels'  strength  at  be- 
tween 200  and  400  armed  men.  Other  recent 
estimates  have  placed  the  figure  as  high  as 
600. 

The  hard  core  can  sometimes  call  on  sup- 
porters to  help  it  fight,  all  sources  agree. 
But  its  total  strength  is  said  to  be  shrinking, 
and  most  Western  estimates  of  the  organi- 
zation's military  strength  are  little  higher 
than  the  estimates  offered  by  the  Indone- 
sian Government. 

Western  diplomats  say  they  do  not  think 
that  the  guerrillas  have  received  any  weap- 
ons from  abroad.  How  much  remains  of 
their  Portuguese  ammunition  is  unknown, 
but  they  are  said  to  have  managed  to  seize 
some  American-supplied  weapons  from  In- 
donesian troops. 

The  guerrillas  are  thought  to  be  suffering 
from  food  shortages  as  the  Indonesian 
Army  has  extended  control  over  civilian  set- 
tlemenU  that  might  have  once  supplied 
thtm.  Hunger  has  caused  some  guerrillas  to 
surrender,  others  are  said  to  depend  on 
armed  foraging. 

"Whoever's  up  In  the  mounUlns.  they're 
starving, "  said  Patrick  C.  Johns,  director  in 
Indonesia  for  Catholic  Relief  Services, 
which  supervises  an  agricultural  develop- 
ment project  west  of  Dill.  "They  come  down 
to  steal  cows,  to  steal  food." 

Mr.  Johns  said  he  believed  the  Govern- 
ment was  consolidating  its  control.  For  ex- 
ample, he  said,  there  were  formerly  13  mili- 
tary checkpoints  along  the  50-mile  main 
road  between  Dill  and  Baukau  on  the  north- 
em  coast.  "Now  I  don't  think  there  are 
any, "  he  said. 

TIMORESE  INDUCTED 

Despite  the  gains  made  by  the  Indonesian 
Goverrunent.  fighting  broke  out  again  last 
August,  and  several  guerrilla  raids  apparent- 
ly were  well  organized. 

Government  efforts  to  extend  control  in- 
cluded the  launching  in  July  1981  of  a  large 
drive  against  the  guerrillas  in  which  thou- 
<vands  of  Timorese  were  Inducted  to  precede 
army  troops  and  sweep  across  large  areas  on 
foot.  Amnesty  Intemational,  the  London- 
based  human  rights  organization,  and  sever- 
al diplomats  here  say  that  the  operation  re- 
sulted in  civilian  deaths  and  that  It  kept 
farmers  from  harvesting  their  crops. 

Two  of  the  four  Government  battalions  in 
East  Timor,  the  744th  and  the  745th,  are 
identified  as  Timorese,  and  some  reports 
have  said  they  have  been  responsible  for 
some  civilian  deaths. 
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[From  the  New  York  Times,  Nov.  28.  1982) 

East  Timor's  Food  Situation  is  Reported 
Improving 

(By  Colin  Campbell) 

Jakarta.  INDONESIA.-Western  diplomats 
and  intemational  aid  workers  here  who 
have  traveled  in  East  Timor  over  the  last 
few  months  say  that  food  supplies  there  are 
gradually  increasing. 

They  said  that  fears  that  famine  might  be 
imminent  In  the  area,  which  Indonesia  an- 
nexed in  1976,  were  exaggerated.  Most  visi- 
tors also  said  reports  charging  that  Indone- 
sian authorities  had  violated  human  rights 
in  East  Timor  through  dentions  and  other 
actions  had  been  difficult  to  investigate. 

Westem  correspondents  have  been  denied 
permission  to  do  reporting  in  East  Timor. 
One  reporter's  requests  were  turned  down 
on  the  ground  that  there  were  too  few  heli- 
copters to  transport  a  visitor  across  its  road- 
less mountain  terrain,  and  that  the  prov- 
ince's newly  appointed  Governor,  Mario 
Carrascolao,  needed  "time  to  breathe." 

East  Timor,  a  former  Portuguese  colony 
on  the  eastem  half  of  an  Island  about  350 
miles  north  of  Australia,  was  invaded  from 
the  Indonesian  westem  half  late  in  1975  and 
declared  Indonesia's  27th  province  in  1976. 
The  United  Nations  General  Assembly  has 
refused  to  accept  the  annexation,  although 
its  votes  on  the  issue  have  narrowed. 

100,000  MAY  HAVE  DIED  SINCE  1975 

More  than  100,000  of  the  province's  origi- 
nal 650.000  people  are  believed  to  have  died 
between  1975  and  1980  as  a  result  of  civil 
war.  Invasion,  the  resistance  of  Timorese 
Fretilin  guerrillas  and  famine.  The  famine, 
in  the  late  1970's.  has  been  attributed  to  the 
dislocation  of  farmers. 

It  was  reportedly  brought  under  control 
by  early  1981  with  the  aid  of  intemational 
food  shipments,  mostly  from  the  Untied 
States.  But  renewed  concern  had  been 
raised  by  warnings  late  last  year  by  the 
head  of  the  province's  Roman  Catholic 
Church  and  by  a  report  of  malnutrition 
published  last  spring  in  The  Philadelphia 
Inquirer  after  an  11-day  tour  of  East  Timor. 
A  point  of  wide  concem  is  that  several 
Timorese  settlements  have  been  cut  off 
from  their  fields  by  the  Indonesian  Army 
for  security  reasons.  According  to  Pierre 
Guberon,  the  delegate  here  of  the  Intema- 
tional Committee  of  the  Red  Cross,  imports 
of  food  are  needed  in  four  such  settle- 
ments—Iliomar,  Luro,  Turlscai  and  Laclu- 
bar. 

The  heads  of  the  Indonesian  offices  of  the 
United  Nations  Children's  Fund  and  the 
American-based  Catholic  Relief  Services, 
both  of  which  run  aid  programs  in  East 
Timor,  said  that  their  own  travels  and  re- 
ports from  field  workers  provided  no  evi- 
dence of  impending  famine. 

"Were  flip-flopping  all  over  the  place  in 
our  helicopter. "  said  Victor  Soler-Sala,  the 
Unicef  representative.  "If  there  was  the 
slightest  sign  of  famine— not  even  famine, 
just  severe  hunger— it  would  be  dealt  with 
immediately."" 

He  said  food  stocks  and  the  general  level 
of  nutrition  In  East  Timor  appeared  to  him 
no  worse  than  on  other  backward  islands  at 
the  eastem  end  of  Indonesia,  and  that  over 
the  course  of  a  year  he  had  seen  nutrition 
Improve. 

He  said  the  Indonesian  Government  was 
spending  more  per  capita  on  East  Timor 
than  almost  anywhere  else  In  the  country. 
He  attributed  this  In  part  to  what  he  de- 
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scribed  as  the  diplomatic  trouble  that  re- 
ports of  famine  in  East  Timor  had  caused. 

Unicef  supplies  food,  health  care,  clean 
water  and  Indonesian-language  instruction 
to  mothers  and  children  in  seven  settle- 
ments of  eastem  and  central  East  Timor. 

Patrick  C.  Johns,  director  of  Catholic 
Relief  Ser\'ices.  said  that  from  his  more  lim- 
ited observations  along  the  north  coast, 
people  were  not  starving.  His  organization, 
which  was  the "  primary  relief  agency  in 
heavily  Catholic  East  Timor  during  the 
famine,  is  now  supporting  an  agricultural 
development  project  in  the  Loes  River 
valley  west  of  Dili,  the  provincial  capital. 

Aid  officials  and  diplomats  who  have  vis- 
ited the  island  have  noted  that  East  Timor 
is  still  poorly  fed  by  world  standards,  that 
its  agricultural  future  is  precarious  and  that 
a  drought  affecting  most  of  Indonesia  also 
affects  Timor.« 


HON.  BOB  SHAMANSKY 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 
•  Mr.  UDALL.  Mr.  Speaker,  it  was 
with  regret  that  I  learned  that  Bob 
Shamansky  of  Ohio  will  be  retiring 
from  the  House  at  the  end  of  this 
term. 

Bob  is  not  afraid  to  put  his  con- 
science first,  and  he  acquired  a  reputa- 
tion here  for  defending  the  defense- 
less. He  always  fought  hard  to  turn 
the  energies  of  Government  to  the  aid 
of  disadvantaged  Americans.  That 
speaks  of  a  special  commitment. 

All  the  while.  Bob  Shamansky  was 
fair  and  decent  and  a  credit  to  this 
Chamber  and  to  the  people  of  Ohio 
who  sent  him  to  Congress. 

I  wish  Bob  and  his  family  well  and 
hope  their  future  wil  be  bright  and  re- 
warding.* 


THE  MX  MISSILE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  December  15, 
1982,  into  the  Congressional  Record: 

the  MX  MISSILE 

President  Reagan  has  decided  to  base  100 
MX  missiles  in  super-hardened  shelters  In  a 
closely  spaced  field,  called  "dense  pack"  by 
the  press.  The  100  MX  silos  would  be  1,800 
feet  apart  in  a  column  14  miles  long.  In 
theory,  the  MX  missiles  would  be  close 
enough  together  that  attacking  missiles 
would  destroy  each  other,  but  far  enough 
apart  that  any  warhecd  could  destroy  only 
one  MX. 

The  President's  proposal  responds  to  a 
real  problem.  The  United  States  has  main- 
tained strategic  deterrence  by  means  of  a 
triad  of  land-based  missiles,  manned  bomb- 
ers, and  submarine-launched  missiles.  The 
legs  of  the  triad  act  in  concert  to  complicate 
Soviet  attack  planning  and  to  hedge  against 
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a  possible  technological  breakthrough 
threatening  any  single  leg.  The  Soviet 
Union  has  now  deployed  missiles  of  such 
quality  and  quantity  as  to  jeopardize  our 
land-based  missiles.  It  Is  this  weakness  in 
our  strategic  forces  that  the  MX  attempts 
to  correct,  it  is  designed  to  put  Soviet  forces 
under  the  same  sort  of  threat  our  own 
forces  are  presently  under. 

There  are  two  central  questions  on  the 
MX.  The  first  focuses  on  the  need  for  the 
missile  itself;  the  second  focuses  on  "dense 
pack'". 

Proponents  argue  that  the  MX  wUl  allow 
the  United  States  to  reduce,  if  not  elimi- 
nate, our  relative  inferiority  to  Soviet  mis- 
siles. It  is  also  a  good  "bargaining  chip"  in 
talks  with  Moscow  on  reducing  strategic  nu- 
clear forces.  It  could  be  scrapped  in  retum 
for  reductions  in  large  Soviet  missiles.  It  is 
time  to  modernize  the  present  Minuteman 
missile  force  In  any  case,  and  the  MX  would 
be  more  reliable.  It  would  be  relatively 
cheap.  Killing  the  MX  missile  outright 
would  not  be  wise  at  a  time  when  we  are 
trying  hard  to  keep  our  nervous  Westem 
European  allies  from  reneging  on  the  com- 
mitment to  keep  intermediate-range  nuclear 
missiles  on  their  soil. 

The  argument*  against  the  MX  are  that  it 
is  not  needed  to  pose  a  serious  threat  to 
Soviet  missile  silos.  By  improving  the  size 
and  quality  of  our  warheads,  Minuteman 
missiles  could  also  threaten  those  targets. 
Without  a  survivable  basing  mode  the  MX 
undermines  American  security  because  it 
adds  nothing  to  our  ability  to  retaliate  after 
attack,  but  it  creates  the  perception  among 
the  Russians  that  America  is  moving  toward 
a  first-strike  capability.  Faced  with  that 
purpose,  the  Russians  might  adopt  a 
launch-on-waming  policy  and  fire  first  In  a 
crisis.  As  seen  from  this  perspective,  the  MX 
raises  the  risk  of  war. 

My  own  view  is  that  the  MX  remains  an 
essential  Ingredient  In  American  nuclear 
strategy— as  long  as  a  secure  base  is  found. 
It  provides  a  better  mix  of  accuracy  and 
control  than  do  submarine-launched  mis- 
siles, and  it  permits  us  to  offset  the  Soviet 
advantage  In  the  number  of  warheads  car- 
ried by  their  missiles.  It  is  a  potent  "bar- 
gaining chip  "  In  talks  on  arms  control. 

The  second  major  question  with  regard  to 
the  MX  Is  how  to  deploy  it  In  a  way  which 
would  Insure  its  survival  against  Increasing- 
ly accurate  Soviet  missiles.  More  than  30 
basing  techniques  have  been  considered  by 
several  administrations,  all  Including  vari- 
ations on  three  basic  approaches:  The  MX 
could  be  deployed  in  underground  silos,  car- 
ried on  a  moving  platform,  or  moved  ran- 
domly among  a  large  number  of  covered 
launch  sites.  President  Reagan  has  at  least 
twice  announced  and  then  renounced  basing 
plans  for  the  missiles. 

The  President's  choice  of  "dense  pack""  is 
founded  on  the  theory  that  If  American  mis- 
siles are  close  together  they  would  not  be 
wiped  out  in  a  single  attack— Incoming 
Soviet  warheads  would  l>e  so  close  that  the 
first  few  to  explode  would  disable  the 
others.  This  phenomenon  is  referred  to  by 
the  experts  as  "fratricide."' 

Critics  of  the  President's  proposal  argued 
that  "dense  pack  "  does  not  solve  the  prob- 
lem of  vulnerability.  They  have  suggested 
several  things  which  the  Rnsjians  could  do 
to  avoid  fratricide.  Some  of  them  would 
depend  on  the  near  simultaneous  explosion 
of  incoming  warheads.  Others  would  depend 
on  pinning  the  American  missiles  In  their 
shelters  by  detonating  weapons  In  the  air 
above  the  missile  field.  Some  critics  deny 
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that  silos  could  be  hardened  to  the  degree 
necessary  to  withstand  the  destruction  of 
neighboring  silos.  The  arguments  are  ex- 
tremely techical,  and  there  are  few  Ameri- 
cans qualified  to  make  the  calculations  In- 
volved. But  It  is  significant  that  no  expert 
outside  the  government  has  declared  unam- 
biguously in  favor  of  "dense  pack, "  and 
many  have  declared  against  it.  Even  the 
Joint  Chiefs  of  Staff  recommended  against 
it.  If  the  United  States  deploys  the  MX  in 
"dense  pack, "  however,  it  could  very  well  In- 
crease strategic  InstabUlty.  Rather  than 
waiting  to  retaliate,  each  side  would  have  an 
incentive  to  shoot  first.  Accurate  missiles 
which  have  little  chance  of  surviving  attack 
represent  the  most  dangerous  combination 
possible. 

My  conclusion  is  that  very  little  is  really 
known  about  fratricide.  There  is  no  demon- 
stration of  the  feasibility  of  basing  our  stra- 
tegic defenses  upon  in.  Consequently.  I  do 
not  have  high  confidence  that  "dense  pack" 
wlU  deal  with  the  problem  of  vulnerabUity. 
The  administration  has  given  the  cost  of 
the  missiles  In  the  dense  pack  basing  mode 
as  $26  billion;  this  would  be  a  gigantic  waste 
if  the  MX  is  not  survivable  In  this  mode.  I 
also  believe  that  the  Soviets  have  available 
to  them  measures  to  counter  "dense  pack"' 
within  a  few  years  of  initial  development. 
Therefore.  I  think  that  the  value  of  MX  as 
a  deterrent  will  diminish  rapidly. 

I  doubt  if  the  dispute  over  the  fate  of  the 
MX  will  be  quickly  resolved.  Congress  began 
debating  the  Issue  In  1974;  it  started  consid- 
ering methods  of  basing  the  missile  in  1977. 
There  is.  in  any  case,  no  rush  In  funding  the 
production  of  MX,  for  it  will  be  at  least 
three  years  before  a  basing  mode  can  be 
completed.  Congress  should  continue  fund- 
ing the  development  of  the  MX  missile,  but 
we  should  send  "defense  pack "  back  to  the 
Pentagon  for  further  analysis.* 


CHILD  WELFARE 


HON.  ANTHONY  TOBY  MOFFEH 

OF  conwicticut 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 


•  Mr.  MOFFETT.  Mr.  Speaker,  the 
lameduck  session  is  quickly  drawing  to 
an  end,  but  before  it  concludes  I  want 
to  insert  in  the  Record  a  view  on  child 
welfare  from  a  constituent  in  my 
home  State  of  Connecticut, 

The  House  narrowly  approved  last 
night  a  new  continuing  resolution  to 
fund  various  programs  during  fiscal 
year  1983.  The  administration  is  now 
at  work  preparing  its  budget  request 
for  fiscal  year  1984.  Prom  reports  leak- 
ing from  this  endeavor,  we  can  expect 
more  grim  and  outrageous  proposals 
to  cut  funds  for  children's  services. 

When  the  budget  request  is  submit- 
ted to  Congress,  I  hope  that  Members 
of  the  98th  Congress  will  remember 
the  words  on  child  welfare  of  the  con- 
stituent to  follow.  And,  please  keep  in 
mind  that  while  children  are  one-third 
of  our  population,  they  are  our  entire 
future. 

Statement  of  Mary  LaForge  of  New 
Canaan.  Conn.,  speaking  for  the  Coali- 
tion for  Basic  Human  Rights,  which 
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consists  of  representatives  from  social, 
civic,  and  religious  organizations  in 
Stamford,  Darien,  New  Canaan,  and 
Greenwich,  Conn.: 

The  "New  Federalism"  is  the  next  step  in 
the  abandonment  of  Federal  responsibility 
for  seeing  that  essential  human  services  are 
provided.  It  ignores  differences  between 
States  with  regard  to  economic  resources, 
and  political  unwillingness  to  care  for  the 
needy. 

Even  under  the  present  system  of  50%  or 
more  Federal  funding,  a  rich  State  such  as 
Texas  has  welfare  allowances  which  are 
almost  as  low  as  those  in  Mississippi,  the 
poorest  SUte  in  the  U.S.  Even  a  State  such 
as  our  own  Connecticut,  which  is  among  the 
very  wealthiest  in  the  country,  provided  al- 
lowances for  families  with  dependent  chil- 
dren which  are  well  below  what  is  needed 
for  basic  necessities— even  when  supple- 
mented by  food  stamps  and  energy  assist- 
ance. 

Actually,  the  "New  Federalism"  has  been 
underway  for  almost  a  year  now.  The  block 
grants,  deregulation,  funding  cuts,  and  pro- 
gram changes  which  were  instituted  in  fiscal 
year  1982  were  the  first  steps  in  the  abdica- 
tion of  Federal  responsibility.  This  set  the 
stage  for  reduced  services,  diminished  ac- 
countability for  the  use  of  Federal  dollars, 
and  political  competition  among  needy  con- 
stituents for  pieces  of  the  smaller  pie. 

In  its  latest  proposals,  the  Administration 
aims  at  further  application  of  the  block 
grant  principal  until  there  is  a  wholesale, 
no-strings-attached  system,  while  Federal 
funding  is  cut  back  more  and  more.  The  ul- 
timate aim  was  stated  by  the  President  in 
March  of  1981.  when  he  said:  "I  have  a 
dream. 

I  think  block  grants  are  only  the  interme- 
diate steps.  I  dream  of  the  day  when  the 
federal  government  can  substitute  for  those 
the  turning  back  to  local  and  state  govern- 
ments of  the  tax  sources  we  ourselves  pre- 
empted here  at  the  federal  level  so  that  you 
(the  states)  would  have  those  tax  sources. 

Here  in  Connecticut  where  we  have  many 
wealthy  people  and  highly  paid  executives, 
we  already  have  rich  tax  sources,  but  most 
legislators  have  been  unwilling  to  tax  those 
sources  with  a  comprehensive  Income  tax- 
even  with  the  present  federal  income  tax 
cuts.  Instead,  services  have  in  general  been 
reduced  to  conform  to  reductions  in  federal 
funding  and  tightening  of  eligibility.  I  am 
not  hopeful  that,  under  the  "New  Federal- 
Ism",  the  state  would  retune  its  tax  struc- 
ture and  raise  enough  revenue  to  provide 
adequate  support  and  services  for  the  poor, 
as  federal  funding  diminishes  or  disappears, 
even  if  more  tax  resources  are  returned  to 
the  state  and  Medicaid  is  largely  taken  over 
by  the  federal  government. 

Essential  stssistance  to  poor  families  with 
children  was  inadequate  before  this  Admin- 
istration took  office.  It  became  more  inad- 
equate and  unfair  in  FY  82.  and  will  be  fur- 
ther eroded  under  the  FY  83  federal  budget. 

What  will  happen  to  children  of  the  poor 
here  in  Connecticut  and  elsewhere  if  in  ad- 
dition the  federal  government  now  moves 
AFDC  over  to  the  states  with  little  or  no 
federal  funding,  while  at  the  same  time  cut- 
ting back  on  Medicaid— for  example,  by 
eliminating  so-called  "option"  services  such 
as  eyeglasses  and  dental  care  and  medical 
care  for  non-welfare  poor  families,  services 

provided    now    by    Connecticut    and   some 

other  states? 
What  will  happen  to  these  children  if  all 
■  those  other  programs  are  turned  back  to  the 

states  with  reduced  and  eventually  no  feder- 
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al  funding,  with  states  ultimately  free  to  do 
what  they  want— services  such  as  child  wel- 
fare, child  health  care,  preventive  health 
services,  child  nutrition,  social  services,  in- 
cluding day  care  and  protective  services, 
education,  etc.? 

The  latest  Census  Report  says  that  one  in 
every  five  children  in  the  U.S.  is  in  a  family 
with  an  income  below  the  unrealistically  of- 
ficial poverty  level— that's  20%  of  the  chil- 
dren In  this  country— and  the  number  has 
been  increasing  as  unemployment  rises. 
Even  in  Connecticut,  there  were  as  of  1980- 
81  around  100.000  children  on  the  welfare 
rolls,  with  many  others  in  poor  families 
which  do  not  qualify  for  assistance— more  of 
them  now  that  so  many  of  the  working  poor 
have  become  ineligible  for  cash  assistance, 
or  free  medical  or  day  care  under  last  year's 
budget  act. 

It  is  nonsense  to  say  in  effect  that  it  is  not 
a  matter  of  national  concern  whether  over 
20%  of  the  Nations  children  are  enabled  to 
grow  up  healthy  and  equipped  to  be  self- 
supporting  and  productive.  One  of  the  main 
reasons  the  national  school  lunch  program 
was  launched  was  that  there  were  so  many 
unhealthy,  malnourished  young  men  from 
poor  families  who  were  no  use  as  draftees 
for  the  Army.  So  even  from  a  narrow  mili- 
tary point  of  view,  the  developing  "New 
Federalism"  is  jeopardizing  the  future  of 
this  country. 

If  the  Nation  neglects  this  large  segment 
of  its  precious  human  resources,  we  will 
have  increased  numbers  of  unhealthy,  un- 
educated, unemployed,  and  alienated  people 
who  will  become  burdens  instead  of  re- 
sources—not only  for  our  local  communities 
and  states,  but  for  the  Nation  as  a  whole.* 


FIORELLO  LA  GUARDIAS 
MEMORY  UVES  ON 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
iN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  15,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  last 
night  the  National  Italian  American 
Foundation  used  the  occasion  of  Pior- 
erllo  H.  La  Guardia's  centermial  birth- 
day to  present  its  first  annual  Piorello 
H.  La  Guardia  Public  Service  Award  to 
my  good  friend  and  distinguished  col- 
league from  New  Jersey,  Peter  W. 
RoDiNo,  Jr. 

The  award,  which  honors  the  public 
servant  who  best  exemplifies  the  tradi- 
tions and  high  stauidards  established 
by  Piorello  La  Guardia,  was  certainly 
well  deserved.  Like  La  Guardia,  Peter 
RoDiNO  has  served  this  body  and  the 
Nation  with  great  distinction. 

Earlier  this  year,  I  authorized  a  reso- 
lution that  was  unanimoiisly  adopted 
by  the  Congress  honoring  the  centen- 
nial birthday  of  Fiorello  La  Guardia. 
In  that  resolution.  I  stated: 

His  public  service  career  serves  as  a  bench- 
mark from  which  others  are  Judged— his 
many  accomplishments  and  the  honesty  and 
fairness  which  characterized  his  work  con- 
tinue to  serve  as  an  inspiration  to  all  Ameri- 
cans, particularly  those  who  share  hlr  Ital- 
ian heritage. 

These  same  words  can  certainly  be 
applied  to  the  life  and  work  of  Peter 
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RoDiNO.  How  fortunate  this  Nation 
was  to  have  such  an  able  and  respect- 
ed man  leading  the  House  Judiciary 
Committee  during  the  difficult  days  of 
Watergate.  How  fortunate  his  Newark 
constituents  are  to  have  such  a  com- 
mitted and  effective  Representative  in 
the  Congress.  How  fortunate  we  are  to 
have  such  a  wise  and  diligent  col- 
league to  help  us  deal  with  the  tough 
problems  our  Nation  faces. 

Mr.  Speaker.  I  am  particularly 
pleased  that  the  National  Italian 
American  Foundation  has— through 
this  award— established  a  constant  re- 
minder to  all  Americans  of  the  tre- 
mendous contributions  Piorello  La 
Guardia  made  to  the  betterment  of 
our  Nation.  I  feel  strongly  that  his  life 
and  work  can  and  should  continue  to 
inspire  others.  That  is  why  I  authored 
my  resolution  commemorating  his  cen- 
tennial birthday,  and  that  is  why  I  ap- 
plaud the  National  Italian  American 
Foundation  for  establishing  this 
award. 

It  should  be  noted,  though,  that  this 
award  is  only  a  part  of  the  founda- 
tion's outstanding  work  on  behalf  of 
all  Americans,  but  particularly  those 
of  Italian  heritage.  During  its  8-year 
history,  the  foundation  has  grown  to 
become  a  major,  and  influential,  voice 
for  the  Italo- American  conuntmity. 

A  brief  review  of  their  work  shows 
that  they  have  established  a  valuable 
undergraduate  college  scholarship  pro- 
gram and  a  highly  commendable  legis- 
lative intern  program  for  graduate  stu- 
dents. They  serve  as  an  effective  and 
much-needed  liason  with  Italian- 
American  Members  of  Congress.  They 
have  been  a  driving  force  behind  ef- 
forts to  eliminate  antidiscrimination 
activity  against  Italo-Americans.  Espe- 
cially noteworthy  has  been  their  most 
successful  efforts  to  collect  funds  for 
Italian  earthquake  relief. 

Congressional  founders  of  the  foun- 
dation 8  years  ago  were  myself.  Joe 
MiNisH.  Johnny  Dent.  Dominic  Dan- 
iels. Prank  Annunzio,  who  presented 
the  La  Guardia  Award  last  night,  and 
Peter  Rodino.  Key  officers  of  the 
foundation  include  Jeno  P.  Paulucci. 
chairman;  Prank  Stella,  president;  and 
Fred  Rotondaro.  executive  director. 
Simply  put.  this  group  of  outstanding 
leaders  from  both  the  public  and  pri- 
vate sector  have  succeeded  in  estab- 
lishing for  the  first  time  a  major  Ital- 
ian-American presence  in  Washington 
and  around  the  country. 

Last  night  I  was  especially  honored 
to  serve  as  an  honorary  cochairman  of 
the  La  Guardia  Centennial  Reception 
with  my  good  friend  and  fellow  New 
Yorker.  Alfonse  D'Amato.  It  was  Sena- 
tor D'Amato  who  steered  the  resolu- 
tion (H.J.  Res.  595)  honoring  La  Guar- 
dia's centennial  birthday  through  the 
Senate  and  onto  the  White  House  for 
signature  into  law. 
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Also  honored  at  last  night's  recep- 
tion were  two  very  distinguished 
Americans,  Ernest  Cuneo  and  Leon  H. 
Keyserling.  Ernest  Cuneo  was  recog- 
nized by  the  foundation  for  his  tireless 
efforts  on  behalf  of  the  La  Guardia 
Centennial  Committee.  Having  served 
as  La  Guardia's  secretary  and  law 
clerk.  Ernest  Cuneo  is  recognized  as 
the  most  knowledgeable  scholar  on  La 
Guardia.  His  book,  entitled  "Life  with 
Piorello."  is  renowned  as  the  most 
comprehensive  on  "The  Little  Flow- 
er's" life. 

Leon  H.  Keyserling  is  an  interna- 
tionally respected  economist  who  has 
served  Mayor  La  Guardia,  as  well  as  a 
number  of  U.S.  Presidents,  with  equal 
distinction.  He  is  recognized  as  the 
author  and  architect  of  the  National 
Industrial  Recovery  Act  under  Frank- 
lin D.  Roosevelt,  and  he  worked  very 
closely  with  Mayor  La  Guardia  in  de- 
veloping major  labor  and  social  legisla- 
tion. 

Mr.  Speaker,  in  closing,  let  me  once 
again  pay  tribute  to  the  first  three- 
term  mayor  of  New  York  City,  and  six- 
term  Congressman.  Fiorello  H.  La 
Guardia.  On  December  11.  1982.  we 
celebrated  his  centennial  birthday. 
Thanks  to  the  work  of  the  National 
Italian  American  Foundation,  the  La 
Guardia  Centennial  Committee. 
Ernest  Cuneo.  Morris  Novik.  and 
Peter  Rodino,  the  greatness  of  Pior- 
ello La  Guardia  will  not  be  forgotten. 
Rather,  it  will  continue  to  inspire 
others.* 


TIME  FOR  THE  DEMOCRATS  TO 
TAKE  A  STAND  ON  SOCIAL  SE- 
CURITY 


HON.  JAMES  L  NELUGAN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  NELUGAN.  Mr.  Speaker,  many 
Republicans  were  the  victims  of  Dem- 
ocrat scare  tactics  centering  on  the 
issue  of  social  security  this  election 
year.  These  attacks  were  made  despite 
the  fact  that  many  Republicans, 
myself  included,  are  opposed  to  any 
cuts  in  social  security  benefits  to  the 
elderly.  Unfortunately,  the  Democrats 
chose  to  utilize  scare  tactics  rather 
than  to  present  any  real  alternatives 
to  Republican  prop<»als  on  social  secu- 
rity, the  economy,  or  many  other 
areas. 

I  would  like,  therefore,  to  set  the 
record  straight  on  the  issue  of  social 
security  and  the  changes  which  are 
presently  taking  place  in  the  program, 
changes  which  were  mandated  by  the 
1977  amendments  to  the  Social  Securi- 
ty Act. 

In  1977.  when  Jimmy  Carter  was 
President,  and  both  the  House  of  Rep- 
resentatives and  the  Senate  were  con- 
trolled   by    the    Democrats,    changes 
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were  made  in  basic  social  security  re- 
tirement benefits  with  the  implemen- 
tation of  amendments  to  the  Social  Se- 
curity Act.  Some  of  these  1977 
changes  were  mandated  to  begin 
within  a  5-year  period,  and  went  into 
effect  in  1982. 

Therefore,  it  was  the  Democrats 
who  reduced  benefits  to  a  dependent 
spouse  by  the  amoimt  of  any  Federal. 
State,  or  local  civil  service  pension  re- 
ceived by  that  spouse. 

It  was  the  Democrats  who  froze  the 
initial  level  of  the  minimum  benefit  at 
the  1978  level  of  $122  per  month. 

It  was  the  Democrats  who  adopted  a 
critical  change  in  the  method  of  calcu- 
lating social  security  benefits  for 
future  retirees,  resulting  in  further  re- 
ductions in  social  security  benefits. 

For  the  average  beneficiary  retiring 
on  1982  at  age  65,  cuts  in  the  Demo- 
crat-passed bill  meant  a  $130-per- 
month  reduction  In  benefits,  and  a  loss 
of  more  than  $5,000  over  the  next  3 
years.  It  was  not  the  Republicans  who 
did  this.  It  was  the  Democrats  who  did 
this  and  then  blamed  the  Republicans 
for  it. 

The  1977  amendments  also  provided 
for  the  largest  tax  increases  in  the  his- 
tory of  social  security.  For  the  average 
taxpayer,  the  3-year  added  social  secu- 
rity tax  will  total  $685. 

The  tax  Increases  mandated  by  the 
1977  amendments: 

Raised  the  social  security  wage  base 
from  $17,700  to  $22,900  in  1979,  and  in 
stages  to  $32,400  in  1982.  After  that,  it 
will  increase  automatically  with  infla- 
tion to  a  projected  level  of  $42,600. 
Over  that  period  of  time,  the  wage 
base  will  increase  by  almost  160  per- 
cent. It  has  already  increased  by  82 
percent  since  1977. 

Payroll  tax  rates  were  also  increased 
in  stages  from  5.85  percent  in  1977  to 
6.70  percent  in  1982.  and  will  eventual- 
ly reach  7.65  percent  in  1990. 

So  that  there  can  be  no  misunder- 
standing as  to  who  inspired  the 
changes  In  social  security  which  were 
mandated  by  the  1977  amendments, 
we  must  recall  President  Carter's 
statement  upon  signing  this  legislation 
into  law  on  December  20,  1977.  He  pre- 
dicted that  this  bill  would  "assure 
today's  workers  that  the  hard-earned 
taxes  they  are  paying  into  the  system 
today  will  be  available  upon  their  re- 
tirem2nt."  Earlier,  he  asserted  that: 
"Taken  together,  the  actions  I  am  rec- 
ommending today  will  eliminate  the 
social  security  deficit  for  the  remain- 
der of  the  century." 

So  what  the  Democrats  gave  us  as 
the  solution  to  the  security  tragedy 
was  the  largest  tax  increase  in  the  his- 
tory of  the  United  States  and  a  broken 
promise. 

Four  years  later,  the  social  security 
trust  funds  are  losing  $18,000  a 
minute,  and  for  the  first  time,  the 
Government  has  had  to  borrow  to  pay 
social  security  benefits. 
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It  is  interesting  to  note  at  this  point 
that  in  October  1981.  Congressman  J. 
J.  Pickle,  chairman  of  the  House 
Ways  and  Means  Subcommittee  on 
Social  Security,  scheduled  hearings  on 
a  comprehensive  reform  bill.  Accord- 
ing to  Time  magazine.  May  24,  1982: 

House  Speaker  Tip  O'Neill  ordered  Pickle 
to  go  no  further.  The  reason:  O'Neill  saw  an 
opportunity  for  E>emocrats  to  assail  Reagan 
as  an  enemy  of  social  security,  and  he  did 
not  want  the  issue  clouded  by  anything  that 
could  be  interpreted  as  a  Democratic  plan  to 
reduce  benefits  for  anybody. 

With  respect  to  the  cost-of-living  in- 
crease which  was  just  implemented,  it 
is  necessary  to  review  the  1981  budget, 
and  the  changes  which  were  recom- 
mended to  the  House  of  Representa- 
tives by  the  Democratically  controlled 
Ways  and  Means  Committee,  chaired 
by  Congressman  Rostenkowski.  They 
included: 

Delaying  half  of  the  1982  cost-of- 
living  adjustment  from  July  1982  to 
October  1982.  If  the  Democrat  recon- 
ciliation package  had  passed,  social  se- 
curity recipients  would  have  received 
one-half  of  the  cost-of-living  adjust- 
ment they  actually  received  on  July  1, 
1982. 

Eliminating  the  lump-sum  death 
benefits  paid  to  recipients  with  no  sur- 
viving spouses. 

Terminating  benefits  paid  to  the 
parents  of  children  who  receive  social 
security  benefits  when  a  child  reaches 
age  16  rather  than  18. 

Eliminating  the  minimum  benefit 
for  newly  entitled  beneficiaries  as  of 
January  1,  1982. 

Phasing  out  social  security  benefits 
for  postsecondary  students  over  a  4- 
year  period. 

Rounding  benefit  increases  to  the 
lowest  dime  and  benefit  increases  to 
the  lowest  dollar. 

In  addition  to  these  proposals.  Sena- 
tor Ernest  Hollings,  ranking  Demo- 
crat on  the  Senate  Budget  Committee, 
proposed  a  budget  alternative  this 
year  that  would  have  canceled  the 
1982  and  1983  social  security  cost-of- 
living  adjustments. 

In  fairness.  I  must  point  out  that  the 
Republican-controlled  Senate  Budget 
Committee  was  ready  to  go  along  with 
Senator  Hollings'  proposal  for  the  2- 
year  freeze  on  social  security  cost-of- 
living  benefits.  However,  the  President 
dismissed  this  proposal  to  freeze  social 
security  benefits  as  a  part  of  a  package 
of  measures  to  cut  the  deficit. 

President  Reagan  was  one  of  the  few- 
people  in  Washington  who  didn't  want  to 
change  this  year's  cost-of-living  adjustment. 

According  to  Social  Security  Com- 
missioner John  Svahn. 

President  Reagan  is  correct  in  taking 
the  credit  for  providing  the  7.4-per- 
cent cost-of-living  adjustment  in  social 
security  benefits.  He  stood  firm  in  his 
commitment  to  the  elderly  to  provide 
the  full  increase  in  fiscal  year  1982. 
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and  he  should  receive  proper  credit  for 
his  stand  on  this  issue. 

Tip  ONeill,  Speaker  of  the  House 
in  1977  and  now.  thundered  during  the 
debate  on  the  1977  amendments  to  the 
Social  Security  Act, 

If  I've  ever  seen  an  issue  that's  a  Demo- 
cratic issue,  it's  this. 

I  agree  with  the  Speaker— this  is  it. 

Now  that  the  great  social  security  lie 
of  1982  has  been  perpetrated  on  the 
American  public,  and  the  scare  tactics 
on  our  senior  citizens  used  by  Con- 
gressman Claude  Peppeb  and  the 
Democrats  succeeded  in  defeating 
many  who  were  strong  supporters  of 
our  senior  citizens,  such  as  myself,  I 
call  on  the  Speaker  and  the  Democrat 
Party  to  take  the  lead  in  proposing  so- 
lutions to  the  critical  social  security 
problem  and  to  demonstrate  the  cour- 
age and  conviction  needed  to  legislate 
those  changes.  This  would  be  an 
honest  and  courageous  approach  to 
the  so-called  "Democratic  issue"  and 
not  the  cowardly,  passive  approach 
taken  by  the  Democrats  thus  far;  that 
is.  to  sit  back,  criticize  and  dishonestly 
politicize  the  issue. 

Mr.  Speaker,  now  is  the  time  for  you 
and  your  party  to  step  forward  and 
show  America  what  you  and  your 
party  are  made  of  .• 
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THE  RETIREMENT  OF  EARL  H. 
MOSER,  JR. 


HON.  RON  MOTTL 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  UDALL.  Mr.  Speaker,  Ron 
MoTTL  will  be  retiring  from  this  House 
at  the  end  of  the  year,  and  I  am  sorry 
to  see  him  go. 

I  appreciated  the  opportunity  to  get 
to  know  Ron.  He  leaves  with  a  nation- 
al reputation  for  his  efforts  on  behalf 
of  American  veterans,  through  his 
work  on  the  House  Veterans'  Affairs 
Committee.  Among  many  other 
things.  Ron  led  the  difficult  fight  to 
see  that  the  Veterans'  Administration 
granted  free  medical  care  to  service- 
men who  may  have  been  exposed  to 
agent  orange. 

Throughout  his  years  in  the  House. 
Ron  Mottl  has  kept  a  special  vigor  in 
reserve  to  work  on  behalf  of  the 
people  in  his  Ohio  district  who  sent 
him  to  Washington.  It  is  exhausting  to 
think  about  his  schedule,  but  it  is  true 
that  he  has  not  spent  a  weekend  in 
the  capital  since  he  was  first  elected. 

Ron  Mottl  has  been  a  devoted,  con- 
scientious, and  dedicated  Member  of 
Congress,  and  one  of  which  the  people 
of  his  district  and  State  can  be  proud. 

I  wish  Ron  and  his  family  aU  the 
best  of  what  they  seek  in  the  future.* 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALirORNIA 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  retirement  of  Mr. 
Earl  H.  Moser  Jr.,  from  the  Federal 
civil  service  after  more  than  48  years 
of  continuous  duty. 

Earl  began  his  distinguished  career 
with  the  Federal  Government  in  July 
1934,  as  a  soil  conservation  trainee  for 
the  Department  of  Agriculture.  In 
May  1942.  after  advancing  to  an  assist- 
ant civil  engineer,  he  transferred  to 
the  U.S.  Army  Engineers. 

In  August  of  1943.  Earl  accepted  a 
commission  as  an  ensign  in  the  U.S. 
Navy  Civil  Engineer  Corps,  and  was  as- 
signed to  the  Construction  Battalion 
Detachment  1029  in  Espiritu  Santo. 
New  Hebrides  Islands.  He  was  appoint- 
ed operation  officer  of  the  spare  parts 
depot,  and  as  a  lieutenant  (junior 
grade)  he  supervised  200  enlisted  men 
and  3  other  LTJGs. 

Following  this  discharge  from  active 
duty  in  July  1946.  Earl  began  his  civil- 
ian career  with  the  naval  facilities  en- 
gineering command  in  Port  Hueneme. 
Calif.,  enventually  becoming  the 
acting  head  of  the  structural  division. 

In  January  1952.  Mr.  Moser.  a  Re- 
serve CEC  officer,  was  recalled  to 
active  duty  to  head  up  a  10-man  polar 
research  expedition.  During  their  3- 
month  expedition  to  Greenland,  the 
team  successfully  prepared  a  snow 
runway  suitable  for  C-47  wheeled  op- 
erations and  collected  valuable  infor- 
mation on  logistical  and  operational 
requirements  of  small  independent  air- 
borne functional  components.  For  his 
outstanding  service  and  leadership, 
Earl  received  a  commendation  from 
the  Secretary  of  the  Navy. 

Returning  to  his  civilian  job  at  the 
Naval  Civil  Engineering  Research  Lab- 
oratory, he  continued  in  polar  re- 
search and  soon  made  his  mark  in  the 
Antarctic,  being  commended  by  the 
U.S.S.  Atka  for  assistance  provided 
during  the  U.S.  Navy  Antarctic  expedi- 
tion of  1954-55.  In  1957  he  was  select- 
ed as  Director  of  the  Polar  Division,  a 
position  that  he  held  for  the  next  14 
years.  During  this  period  he  received 
the  Navy  Superior  Civilian  Service 
Award,  two  quality  step  increases,  two 
letters  of  appreciation  for  clearly  su- 
perior performance,  a  S300  cash  award 
for  superior  accomplishment,  and  a 
letter  of  commendation  from  the  con- 
sulting engineering  for  the  California 
Olympics  Commission  Organizing 
Committee. 

With  the  advent  of  stricter  pollution 
control  laws  in  1970.  the  Naval  Civil 
Engineering  Laboratory  was  tasked  to 
develop  a  Navy  environmental  protec- 
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tion  data  base.  Under  Earl's  leader- 
ship, plans  for  the  $7  million  program 
were  developed  and  accepted  essential- 
ly unchanged.  Under  great  pressure  to 
implement  the  plans  quickly,  he  devel- 
oped an  organizational  structure, 
hired  personnel,  and  set  up  procedures 
for  what  has  become  the  Naval  Envi- 
ronmental Protection  Support  Service 
(NEPSS). 

Despite  the  transition  to  another 
technical  area.  Earl  proved  time  and 
again  to  be  a  topnotch  Government 
executive.  Since  moving  to  the  envi- 
ronmental field  In  1971,  he  has  re- 
ceived two  outstanding  performance 
ratings,  a  superior  achievement  cash 
award,  and  a  letter  of  appreciation 
from  his  commanding  officer.  In  addi- 
tion, work  performed  under  his  direc- 
tion has  resulted  in  laudatory  corre- 
spondence from  numerous  other  com- 
mands, including  CNO,  CMC,  CNET, 
CHNAVMAT,  NAVSUP,  and 

NAVFAC. 

During  much  of  his  civilian  career. 
Earl  also  served  in  the  Naval  Reserve, 
eventually  becoming  the  commanding 
officer  of  Construction  Battalion  Com- 
pany 11-16.  Starting  with  a  unit 
ranked  113  of  114  units,  his  unit 
became  one  of  the  top  10  units  In  the 
Nation  within  3  years.  In  November 
1969,  he  retired  as  a  commander  in  the 
Naval  Reserve. 

Mr.  Moser's  many  hours  of  overtime 
without  compensation,  his  3.200  hours 
of  unused  sick  leave  and  his  regular 
forfeiture  of  unused  annual  leave  fur- 
ther attest  to  his  tireless  auid  selfless 
dedication  to  duty.  This  executive's 
contributions  and  accomplishments 
during  his  48-year  Federal  career  and 
his  39-year  Navy  career  have  truly 
made  a  significant  positive  impact  on 
the  Naval  Facilities  Engineering  Com- 
mand, the  Navy,  and  the  Federal  Gov- 
ernment. I  ask  my  colleagues  to  join 
me  in  congratulating  him  on  his  ac- 
complishments to  date  and  on  best 
wishes  in  the  future.* 


REDUCING  THE  DANGER  OP 
NUCLEAR  ARMS 


HON.  DON  RTITER 

OF  PEHNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  RITTER.  Mr.  Speaker,  I  believe 
with  all  my  heart  and  soul  that  we 
must  reduce  the  danger  of  nuclear 
arms.  There  are  far  too  many  and  the 
danger  Is  already  unacceptably  high.  I 
also  believe  that  the  danger  is  only 
partly  related  to  the  number  of  such 
weapons.  A  greater  danger,  perhaps,  is 
conflict  arising  out  of  one  side  feeling 
they  have  the  upper  hand  and  threat- 
ening or  blackmailing  the  other. 

To  achieve  real  peace,  reducing  the 
danger  of  nuclear  weapons  must 
always    mean    mutual    reductions    of 
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weapons.  That  means  the  U.S.S.R.  as 
well  as  the  United  States.  Even  the  nu- 
clear freeze  resolutions  use  the  term 
"mutual"  when  they  discuss  freezing 
at  present  levels.  In  that  sense,  the 
House  of  Representatives,  by  voting 
down  MX  production  on  December  7, 
1982,  violated  the  Intent  of  the  nuclear 
freeze  resolutions  by  not  requiring 
that  the  cutoff  on  MX  be  linked  to 
limitmg  further  production  and  de- 
ployment of  counterpart  Soviet  SS-18 
missiles. 

The  House,  by  itself— without  any 
counterpart  assurances  of  mutual 
freezing  by  the  Soviets— voted  to 
freeze  U.S.  land-based  missiles  to  the 
early  1960's  Minuteman. 

FUROR  OVER  BASING  MODE 

It  must  be  stressed  that  the  appro- 
priations bill  of  December  7  did  not 
seek  to  approve  the  controversial 
Dense  Pack  or  any  other  basing  mode 
for  the  MX.  It  sought  only  to  approve 
initial  production. 

I  share  many  of  the  reservations  ex- 
pressed about  Dense  Pack,  but  the  leg- 
islation before  us  put  off  any  expendi- 
ture of  funds  for  a  basing  mode,  allow- 
ing for  more  careful  scrutiny  by  the 
Congress.  Everyone  should  know  that 
whatever  way  MX  Is  based.  In  Dense 
Pack,  or  even  In  existing  Minuteman 
silos,  it  is  still  far  superior  to  what  we 
have.  A  commitment  to  build  it  gives 
us  a  chance  to  mutually  reduce  those 
kinds  of  late-generation  land-based 
missiles  which  are  most  threatening 
and  which  the  Soviets  already  have 
deployed. 

INCENTIVES  FOR  NUCLEAR  MISSILE  REDUCTION 

In  the  absence  of  a  modem  U.S. 
land-based  missile,  why  would  the 
U.S.S.R.  feel  the  need  to  reduce  any  of 
its  own  land-based  intercontinental 
missiles?  Many  of  their  new  and 
highly  capable  SS-18's  and  SS-19's  al- 
ready have  MX  power  and  accuracy, 
and  they  are  already  deployed.  With- 
out some  U.S.  bargaining  position, 
where  would  the  incentives  be  for  the 
Soviets  to  cut  back  and  contribute  to  a 
reduction  in  the  danger  of  nuclear 
arms? 

I  personally  believe  that  at  least  for 
the  time  being,  we  have  handed  the 
Soviets  a  victory  by  default  In  our  ne- 
gotiations in  Geneva  and  this  in- 
creases the  danger  from  nuclear  arms. 
Why?  Because  with  highly  accurate, 
superpowerful  SS-18's  and  SS-19's  de- 
ployed across  the  Soviet  Union  and 
pointed  mostly  at  American  targets, 
they  have  gotten  away  scot-free  from 
having  even  to  discuss  their  reduction 
of  MX-type  weapons. 

THE  LESSONS  OF  HISTORY 

When  the  Carter  administration  uni- 
laterally turned  down  the  B-1  bomber 
in  1976.  many  applauded  because  it 
saved  money.  But  we  need  to  ask  our- 
selves now.  did  such  unilateral  action 
promote  reduced  danger  from  ad- 
vanced   nuclear   weaponry?    Unfortu- 


EXTENSIONS  OF  REMARKS 

nately  not,  and  now  their  Backfire  is 
deployed  In  substantial  numbers  and 
Soviet  B-l's  are  rolling  off  the  produc- 
tion lines.  Our  B-52  bomber  dates 
from  the  early  1950's.  Would  not  it 
have  been  more  effective  to  commit  to 
build  B-1  back  In  1976  and  then  mutu- 
ally negotiate  away  production  of  such 
weapons  with  the  Soviets? 

Now  the  Soviets  refuse  to  discuss 
manned  bombers  such  as  Backfire  and 
B-1  because  we  have  nothing  to  bar- 
gain with.  It  is  ironic  that  many  B-1 
foes  are  opting  for  a  more  powerful, 
more  capable  manned  bomber,  called 
Stealth,  in  order  to  make  up  for  let- 
ting the  Soviets  off  the  hook  in  the 
early  and  mid-1970's.  Stealth  will  be 
expensive  and  certainly  will  not  curtail 
the  arms  race  regarding  manned 
bombers. 

The  one  time  we  did  engage  In 
mutual  limitations,  the  antiballistic 
missile  (ABM),  we  did  get  a  real  reduc- 
tion in  the  momentum  for  new  weap- 
ons. The  Soviets'  initial  reaction  was 
to  go  ahead  and  build  their  own  ABM 
system  when  they  felt  Congress  would 
not  allow  the  American  version.  They 
agreed  on  a  mutual  curtailment  only 
after  we  decided  to  do  an  American 
ABM  system. 

ARMS  REDUCTION  TALKS  IN  GENEVA 

Our  strategy  In  Geneva  is  to  cut  de- 
ployed nuclear  missiles  by  one-half 
and  total  warheads,  of  both  the 
United  States  and  the  U.S.S.R.,  by 
one-third.  However,  without  some- 
thing comparable  to  their  already  de- 
ployed SS-18,  they  will  stonewall  us 
on  any  reductions  in  those  most  dan- 
gerous land-based  missiles. 

After  the  United  States  unilaterally 
did  away  with  B-1  In  1976,  a  U.S.  Sen- 
ator asked  a  Soviet  general  what  their 
response  would  be.  His  reply:  "Sena- 
tor, we  are  neither  pacifists  nor  phi- 
lanthropists." 

SAFETY  AND  COST 

There  are  two  basic  considerations 
to  my  position.  First  and  foremost, 
mutusd  reduction  of  weapons  systems 
offers  greater  safety  for  us,  our  chil- 
dren, and  our  grandchildren.  Second, 
the  cost  of  the  arms  race  is  lessened 
when  both  sides  agree  to  cut  back  or 
not  to  go  ahead  with  a  particular 
weapons  system. 

We  have  been  successful  in  avoiding 
major  war  with  a  powerful  adversary 
for  37  years.  Much  is  owed  to  our 
strategy  of  deterrence. 

It  has  worked  in  the  past.  Opting 
out  of  the  land-based  missile  competi- 
tion now.  without  the  Soviets  followlg 
suit,  gives  them  a  free  ride  to  over- 
whelming advantage  in  the  most  pow- 
erful and  accurate  of  weapons. 

Voting  to  go  ahead  with  limited  pro- 
duction of  MX  at  this  time  is  not  pop- 
ular. But  I  ask  the  people  of  the 
Lehigh  Valley  to  take  a  longer  view  of 
safety  and  cost.  In  considering  my  vote 
I  was  mindful  that  December  7  was  a 
black  day  in  American  history,  and  a 
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symbol  of  how  we  got  ourselves  Into 
trouble  in  the  1930's.  At  that  time, 
prior  to  World  War  II,  well-meaning 
people  brought  great  pressure  against 
rearmament  at  a  time  of  economic  dif- 
ficulty. Those  pressures,  combined 
with  the  complacency  of  the  rest  of 
the  American  people,  worked  to  under- 
mine our  safety  as  a  nation.  The  ulti- 
mate cost  of  closing  our  eyes  in  the 
1930's  went  far  beyond  what  anyone 
would  have  Imagined  at  the  time. 
Learning  from  history,  we  need  not 
repeat  the  past.  Not  wanting  to  repeat 
past  mistakes  and  recognizing  the  cur- 
rent state  of  our  negotiations  with  the 
Soviets  in  Geneva,  I  cast  my  vote  for 
initial  MX  production.  I  believe  it  was 
a  vote  for  peace. 

U.S.  Representative  Don  Ritter  and 
his  wife,  Edle,  lived  for  a  year  in  the 
U.S.S.R.  in  the  late  1960's.  He  speaks 
fluent  Russian  and  serves  on  the  Com- 
mission on  Security  and  Cooperation 
in  Europe,  also  known  as  the  Helsinki 
Commission.* 


TOBY  MOFFETT 


HON.  RlOiARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
this  evening  to  add  my  own  words  to 
the  tribute  being  paid  to  our  distin- 
guished colleague  from  Connecticut 
Toby  Moffett.  Toby  is  a  true  friend 
and  will  be  missed  by  all— not  only  by 
his  colleagues  in  Congress,  but  by  the 
people  of  his  home  State,  Connecticut, 
and  of  this  great  Nation. 

Toby  has  served  the  people  of  this 
country  with  enthusiasm  and  distinc- 
tion. Whether  it  was  as  the  young 
champion  of  consumer  rights,  as  the 
founder  of  the  Connecticut  Citizens 
Action  Group,  or  as  chairman  of  his 
Subcommittee  on  the  Environment. 
Energy,  and  Natural  Resources,  work- 
ing to  hold  the  administration's  feet  to 
the  fire  on  our  commitment  to  a  safe 
environment  and  a  sane  energy  policy. 
In  all  aspects  of  his  political  career. 
Toby  has  proven  himself  an  able  legis- 
lator and  a  fighter  for  what  he  be- 
lieves in. 

Toby's  decision  to  relinquish  his  seat 
leaves  a  void  that  will  not  easily  be 
filled.  I  know,  however,  that  wherever 
future  years  will  lead  him.  that  Toby 
will  continue  to  exhibit  the  leadership 
and  enthusiasm  that  he  has  shown 
here  In  the  House. 

Toby,  you  will  be  greatly  missed,  and 
I  wish  you  the  best  of  luck  in  future 
years.* 
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SES  AWARD  WINNERS 
COMMENDED 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  15,  1982 

•  Mr.  WOLF.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring 
to  my  colleagues'  attention  the  Presi- 
dent's 1982  Senior  Executive  Award 
winners.  President  Reagan  praised  the 
Nation's  top  members  of  its  elite  man- 
agerial corps,  the  SES.  in  a  White 
House  ceremony  Monday.  November 
22.  and  I  believe  it  is  appropriate  that 
Congress  should  recognize  these  indi- 
viduals' achievements  as  well. 

Thirty-eight  senior  executives  were 
honored  with  "Distinguished  Senior 
Executive"  awards.  All  were  selected 
on  the  basis  of  sustained  exceptional 
performance  during  the  past  year.  Ten 
of  these  award  winners  live  in  my  con- 
gressional district  and  I  would  like  to 
cite  the  individual  accomplishments  of 
these  senior  executives: 

Sally  H.  Christensen  is  the  director 
of  Budget  Services  at  the  Department 
of  Education.  Mrs.  Christensen  has 
served  with  distinction  in  the  Depart- 
ment and  has  developed  several  major 
legislative  initiatives  of  the  adminis- 
tration including  proposals  on  student 
aid.  education  for  the  handicapped, 
impact  aid.  and  block  grants. 

Robert  L.  Fairman  is  the  senior 
ranking  career/civil  servant  as  Assist- 
ant Secretary  for  Administration  in 
the  Office  of  the  Secretary  of  Trans- 
portation. Through  his  work  in  draft- 
ing the  Department's  cost  avoidance 
reduction  efficiency  program,  Mr. 
Fairman  was  able  to  effect  savings  of 
$60  million  in  reduced  and  avoided 
costs  in  1981  for  the  Department  of 
Transportation. 

Richard  R.  Hite  is  the  Deputy  As- 
sistant Secretary  for  Policy.  Budget 
and  Administration  at  the  Department 
of  the  Interior.  During  his  tenure,  he 
planned  and  directed  numerous,  com- 
plex reorganizations  in  response  to 
rapidly  evolving  energy  and  environ- 
mental policies.  The  Department's 
ability  to  meet  the  challenge  of  the 
energy  crises  of  1974  was  largely  due 
to  his  leadership  in  organizing  and 
structuring  new  energy  functions  and 
coordinating  ihese  with  related  efforts 
of  other  Federal  agencies.  He  has 
played  a  vital  role  in  this  agency's  role 
during  the  past  decade. 

Henry  L.  Longest  II  serves  as  the  Di- 
rector of  Office  of  Water  Program  Op- 
erations at  the  Environmental  Protec- 
tion Agency.  Mr.  Longest  has  proposed 
reforms  to  the  Clean  Water  Act  which 
effectively  reduced  the  overall  Federal 
share  of  costs  for  the  construction 
grants  program  from  $90  billion  to  $36 
billion. 

James  H.  Michel,  the  Principal 
Deputy  Legal  Adviser  at  the  Depart- 
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ment  of  State,  is  the  highest  ranking 
career  attorney  in  the  Department  of 
State  and  has  advised  Secretaries  of 
State  and  successive  Presidents  on  the 
critical  legal  issues  of  war  and  peace 
for  17  years. 

Jerome  A.  Miles  is  the  Deputy  Chief 
for  Administration  of  the  Forest  Serv- 
ice at  the  Department  of  Agriculture. 
Mr.  Miles  has  successfully  increased 
productivity,  reduced  costs,  and  im- 
proved the  quality  of  administrative 
operations  in  the  Department.  As  Di- 
rector of  Finance,  he  established  a  na- 
tional finance  center  which  saves  over 
600  staff  years  annually. 

Richard  S.  Nicholson  Is  the  Acting 
Deputy  Assistant  Director  for  Mathe- 
maticaj  and  Physical  Science  and  Di- 
rector of  the  Chemistry  Division  of 
the  National  Science  Foundation.  He 
directs  the  National  Science  Founda- 
tion program  in  chemistry,  which  pro- 
vides resources  for  more  than  800  re- 
search groups. 

James  I.  Owens  is  the  Deputy  Com- 
missioner of  the  Internal  Revenue 
Service  at  the  Department  of  the 
Treasury.  Mr.  Owens  was  recently  re- 
sponsible for  the  implementation  of 
the  most  significant  reor-janization  of 
the  IRS  since  1952.  He  has  made  out- 
standing contributions  in  every  posi- 
tion he  has  held. 

Stuart  E.  Schiffer.  Deputy  Assistant 
Attorney  General  of  the  Department 
of  Justice's  Civil  Division,  has  been 
recognized  as  an  outstanding  manager 
and  authority  in  the  civil  litigation 
field.  He  has  personally  handled  the 
most  complex  and  sensitive  ligitation 
in  the  Civil  Division.  Examples  of  such 
cases  are  the  litigation  of  the  Iranian 
suits,  the  Patco  strike,  and  challenges 
to  the  Presidential  hiring  freeze. 

Charles  O.  Starrett,  Jr.,  is  the  Direc- 
tor of  Defense  Contract  Audit  Agency. 
Under  Mr.  Starrett's  leadership  in  dis- 
closing incidences  of  fraud,  waste,  and 
mismanagement,  the  Agency  has  con- 
tributed significantly  to  reductions  in 
Federal  expenditures  for  procurement 
of  defense  material.  Recovery  of  up  to 
$810,000  has  been  realized  in  recent 
months. 

Some  161  "Meritorious  Senior  Exec- 
utive" award  recipients  were  named  as 
well.  Those  awarded  as  distinguished 
or  meritorious  senior  executives  re- 
ceive a  cash  bonus  and  a  Presidential 
citation. 

These  career  civil  servants  exemplify 
the  very  highest  levels  of  the  Federal 
Government.  To  these  Americans  we 
owe  a  debt  of  gratitude  for  their  con- 
tribution toward  effective  and  effi- 
cient government.* 
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ANTHONY  MOFFETT 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Ms.  FERRARO.  Mr.  Speaker,  one  of 
the  truly  positive  developments  in  the 
1970's  was  the  growth  of  a  strong  con- 
sumer rights  movement.  Toby  Mof- 
FETT  has  been  a  great  leader  and 
friend  of  that  movement. 

Particularly  in  the  area  of  energy 
pricing,  Toby  has  worked  to  protect 
consumers  against  unreasonable  and 
excessive  price  increases.  As  chairman 
of  the  Government  Operations  Sub- 
committee on  Energy,  Environment, 
and  Natural  Resources,  and  as  a  hard- 
working member  of  the  Energy  and 
Commerce  Committee,  he  has  opposed 
the  special  interests  on  behalf  of  the 
public  interest. 

He  has  emerged  as  a  strong  defender 
of  the  environment,  insisting  on  strin- 
gent safeguards  in  the  development  of 
our  natural  resources.  Many  of  the 
protections  which  have  been  written 
into  our  laws  are  the  result  of  Toby's 
leadership  and  commitment  to  a  clean 
environment. 

The  problem  of  acid  rain  destroying 
lakes  and  killing  fish  and  plant  life,  es- 
pecially in  the  Northeast,  has  become 
a  special  concern  of  Toby's  in  recent 
years.  His  legislation  to  require  reduc- 
tions in  sulfur  emissions  from  power- 
plants  is  a  far-reaching  proposal  for 
dealing  with  this  serious  problem. 

Since  his  first  election  to  Congress 
in  1974.  Toby  Moffett  has  established 
a  reputation  for  hard  work  and  com- 
mitment to  his  principles.  His  presence 
will  be  missed,  but  his  Influence  will 
still  be  felt  in  this  House.  The  good 
news  is  that  his  presence  may  only  be 
missed  for  2  years.  But  whatever  his 
future  holds,  I  know  his  voice  will  con- 
tinue to  be  heard  on  important  issues 
in  the  years  to  come.* 


DR.  GEORGE  B.  KISTIAKOWSKY 


HON.  EDWARD  P.  BOLAND 

or  MASSACHUSETTS 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  BOLAND.  Mr.  Speaker,  on  De- 
cember 7.  with  the  death  of  Dr. 
George  B.  Kistiakowsky,  the  United 
States  lost  one  of  its  most  distin- 
guished citizens. 

Dr.  Kistiakowsky  was  an  interna- 
tionally known  scientist,  academician, 
and  scholar.  Perhaps  best  known  for 
his  work  in  connection  with  the  devel- 
opment of  the  atomic  bomb.  Dr.  Kis- 
tiakowsky became  an  outspoken  and 
effective  critic  of  the  nuclear  weapons 
race  and  the  world's  burgeoning  nucle- 
ar weapons  stockpile.  When  he  sit- 
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nessed  the  first  atomic  explosion  in 
the  New  Mexico  desert  in  1945,  he  be- 
lieved that  he  had  seen  a  vision  of  how 
the  world  would  end.  "I  am  sure  that 
at  the  end  of  the  world— in  the  last 
millisecond  of  the  Earth's  existence," 
he  said  "the  last  human  will  see  what 
we  saw." 

George  Kistiakowsky,  who  knew 
better  than  most  the  awesome  destruc- 
tive capacity  of  even  one  nuclear 
device,  was  appalled  by  the  prolifera- 
tion of  these  weapons,  and  the  ten- 
sions and  uncertainties  that  prolifera- 
tion has  produced.  As  chairman  of  the 
Council  for  a  Liveable  World,  Dr.  Kis- 
tiakowsky spoke  around  the  world  on 
the  need  to  control  nuclear  arms. 
While  he  was  pessimistic  about  the 
ability  of  the  world's  leaders  to  end 
the  arms  race,  he  never  slackened  his 
efforts  to  achieve  that  result.  His 
death  removes  from  the  nuclear  arms 
debate  one  of  its  most  knowledgeable 
and  respected  participants. 

Mr.  Speaker.  Dr.  Kistiakowsky's  life 
was  one  of  high  achievement.  Bom  in 
Russia,  he  became  a  naturalized  U.S. 
citizen  in  1933. 

He  served  his  adopted  country  with 
a  distinction  noted  by  three  Presi- 
dents. President  Tniman  awarded  him 
the  Medal  of  Merit,  President  Eisen- 
hower presented  him  with  the  Medal 
of  Freedom,  the  Nations'  highest  civil- 
Ian  award,  and  President  Johnson 
awarded  him  the  National  Medal  of 
Science.  He  served  in  the  Eisenhower 
administration  as  special  assistant  for 
science  and  technology  and  chaired 
the  Science  Advisory  Committee.  His 
service  in  these  posts  came  at  a  time 
when  the  U.S.  space  program  was  in 
its  infancy  and  concern  about  the  need 
to  restrict  atmospheric  nuclear  tests 
was  increasing.  Later.  Dr.  Kistia- 
kowsky served  as  a  delegate  to  talks  in 
Geneva  aimed  at  lessening  the  danger 
of  surprise  nuclear  attack  and  as  an 
adviser  to  the  Defense  Department. 

Perhaps  the  affiliation  that  Dr.  Kis- 
tiakowsky most  treasured  was  the  one 
he  enjoyed  with  Harvard  University.  A 
member  of  Harvard's  faculty  for  41 
years,  he  rose  from  assistant  professor 
to  professor  emeritus  of  chemistry. 
The  Kistiakowsky  lectureship  in  the 
chemistry  department  at  Harvard  will 
serve  as  a  lasting  memorial  to  the 
impact  that  he  had  on  the  institution, 
its  students,  and  the  world  of  science. 

George  Kistiakowsky  was  a  truly  re- 
markable man.  His  talents  gave  him 
the  ability  to  see  the  potential  for 
good  and  for  harm  that  can  come  from 
technological  advances.  A  skilled  scien- 
tist whose  mind  never  ceases  to  be 
challenged  by  the  seemingly  impen- 
etrable problems  with  which  it  was 
confronted,  he  recognized  the  scien- 
tist's special  duty  to  consider  all  of  the 
ramifications  of  scientific  advsunce- 
ment.  The  people  of  the  United  States 
were  indeed  fortunate  that  he  chose  to 
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devote  so  much  of  his  life  to  public 
service.* 


NATURAL  GAS  PRICE  IN- 
CREASES: TIME  FOR  CON- 
GRESS TO  ACT 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker, 
today  I  presented  testimony  to  the 
House  Subcommittee  on  Fossil  and 
SjTithetic  Fuels  on  the  disturbing  cir- 
cumstances facing  our  country  be- 
cause of  rapidly  increasing  natural  gas 
prices.  I  would  like  to  have  the  text  of 
my  statement  printed  in  the  Congres- 
sional Record. 
Testimony  of  Hon.  Doug  BujttuTm  Before 

THE  Subcommittee  on   Fossil  and  Syn- 
thetic Fuels 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  appreciate  having  the  opportu- 
nity to  appear  before  this  panel  to  briefly 
address  the  impact  of  natural  gas  price  in- 
creases upon  my  constituents  and  upon  the 
American  economy  In  general.  I  luiow  the 
members  have  received  the  testimony  of 
many  of  our  colleagues  and  that  this  has 
been  a  long  day.  so  I  will  keep  my  remarks 
brief. 

We  have  all  heard  the  horrible  facts  sur- 
rounding natural  gas  price  increases  in  the 
past  few  months.  Frankly,  as  one  of  the 
first  members  to  cosponsor  legislation  in 
this  area.  I  am  somewhat  disappointed  in 
the  failure  of  the  Subcommittee  to  hold 
hearings  on  this  issue  at  an  earlier  date, 
when  it  was  clear  that  significant  problems 
would  occur  this  winter  and  while  there  was 
still  sufficient  time  to  address  the  matter  In 
the  97th  Congress.  Clearly,  in  these  closing 
days  of  the  Congress,  there  is  insufficient 
time  to  fully  consider  the  many  complex 
facets  of  the  natural  gas  issue,  and  it  ap- 
pears that  our  constituents  must  suffer 
through  the  next  few  months  of  high  gas 
prices  as  a  result.  The  least  we  can  hope  to 
accomplish  would  be  a  freeze  on  natural  gas 
prices  until  such  time  as  the  98th  Congress 
can  comprehensively  address  the  matter.  At 
any  rate,  I  am  relieved  that  the  Subcommit- 
tee is  making  this  effort  to  examine  the  sit- 
uation, even  at  this  late  date. 

Mr.  Chairman,  natural  gas  prices  have 
risen  an  average  of  17  percent  over  last 
year,  and  an  astounding  5  percent  in  No- 
vember alone.  Reliable  estimates  Indicate 
that  natural  gas  consumers  will  be  over- 
charged by  $5  billion  this  year  as  a  result  of 
lax  enforcement  by  the  Federal  Energy 
Regulatory  Commission  and  supply  deci- 
sions made  by  natural  gas  producers. 

Of  course,  the  single  greatest  factor  in  the 
meteoric  rise  in  gas  prices  has  been  the 
"take  or  pay"  clauses  which  have  been  the 
inevitable  result  of  the  NOPA.  Many  of  the 
proposals  before  the  Subcommittee  would 
address  the  take  or  pay  issue  and  would  en- 
courage pipelines  to  purchase  the  cheapest 
gas  available.  This  is  the  approach  which  I 
believe  we  should  be  pursuing.  We  simply 
must  take  action  to  alleviate  the  disastrous 
results  of  supply  contacts  which  are  not  in 
effect. 

Of  particular  concern  to  me,  as  the  repre- 
sentative of  one  of  the  major  agricultural 
regions  In  the  nation.  Is  the  Impact  of  these 
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exorbitant  natural  gas  prices  upon  the  agri- 
cultural sector  of  the  economy.  As  you 
know,  the  farm  sector  is  a  major  consumer 
of  natural  gas.  and  any  increase  in  the  cost 
of  gas  will  be  reflected  in  higher  production 
costs  for  a  section  which  Is  already  on  the 
ropes.  In  addition,  of  course,  the  consumers 
In  our  area  rely  to  a  great  extent  on  natural 
gas  during  our  particularly  hard  winters. 

Mr.  Chairman.  I'm  not  certain  what  can 
be  done  at  this  late  date,  but  I  do  want  to 
express  my  deep  concern,  and  urge  the  Sub- 
committee to  make  a  commitment  to  take 
up  this  issue  in  the  very  earliest  days  of  the 
98th  Congress.  We  owe  nothing  less  to  our 
constituents.* 


CONGRESSIONAL  SALARIES 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  COURTER.  Mr.  Speaker,  there 
is  a  great  deal  of  confusion  surround- 
ing the  legislative  procedures  which 
resulted  yesterday  in  a  change  in  the 
salaries  of  Members  of  Congress. 
Therefore.  I  would  like  to  clarify  these 
procedures  and  also  explain  my  rea- 
sons for  voting  as  I  did.  In  order  to  un- 
derstand what  occurred  in  the  House 
Chamber  one  must  first  recognize 
that,  as  a  result  of  action  taken  by  the 
Appropriations  Committee  to  remove 
the  existing  pay  cap  on  Members'  sala- 
ries from  the  continuing  resolution. 
Members  would  automatically  receive 
a  pay  raise  of  over  27  percent  upon 
passage  of  the  continuing  appropria- 
tions bill. 

Two  amendments  were  introduced  to 
address  this  action.  The  first  amend- 
ment offered,  the  Fazio  amendment, 
reduced  the  amount  of  the  increase 
from  27  percent  to  15  percent,  essen- 
tially cutting  the  raise  in  half.  I  voted 
yes  in  favor  of  the  Fazio  proposal,  be- 
cause a  no  vote  would  have  resulted  in 
a  greater  pay  increase  than  a  yes  vote. 
I  also  voted  in  favor  of  the  second 
amendment  which  would  have  prohib- 
ited any  pay  raise  at  all  and  would 
have  reinstated  the  pay  cap.  but  this 
amendment  was  imsuccessful. 

Regardless  of  whether  or  not  one 
chooses  to  support  a  pay  raise,  we 
must  certainly  be  opposed  to  the  con- 
fusing way  that  this  pay  raise  has 
been  proposed  to  the  Chamber.  I  was 
outspoken  against  previous  attempts 
in  1980  and  1981  to  increase  Members' 
salaries  specifically  because  of  the 
maimer  in  which  these  raises  were 
presented.  In  addition,  I  was  one  of  a 
number  of  Members  who  sponsored 
legislation  to  repeal  the  increased  ben- 
efits we  gave  ourselves  last  year.  I  am, 
in  fact,  amazed  that,  after  the  public 
uproar  surrounding  last  year's  contro- 
versial and  back  door  approach  to  rais- 
ing our  salaries.  Congress  would  again 
attempt  to  increase  our  earnings  in 
the  same  fashion. 
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I  am  not  opposed  to  a  pay  raise  per 
se.  Our  salary  increases  fall  well  below 
the  rise  in  the  CPI,  and  this  alone  is 
reasonable  justification  for  additional 
income.  However,  the  experience  of 
last  year's  pay  raise  fiasco  should  have 
taught  us.  once  and  for  all.  that  this  is 
an  issue  of  importance  to  our  constitu- 
ents. While  it  is  true  that  any  attempt 
to  raise  our  salaries  will  be  unpopular 
with  some  sector  of  the  population,  we 
can  never  hope  to  win  public  approval 
of  such  measures  until  we  are  willing 
to  argue  straightforwardly  as  to  why 
we  feel  warranted  in  requesting  more 
of  the  taxpayers'  money.  It  would 
have  been  far  more  appropriate  to 
vote  on  this  issue  prior  to  the  elec- 
tions. We  then  would  have  demon- 
strated that  we  truly  believe  in  the 
need  for  a  pay  raise  by  showing  our 
willingness  to  go  to  the  polls  on  this 
issue.  But  by  waiting  until  after  the 
elections,  when  everyone  can  feel 
secure  in  his  position  for  the  next  2 
years,  we  are  sending  the  signal  that 
we  ourselves  are  not  convinced  of  the 
fairness  of  this  raise. 

Members  of  Congress  are  given  the 
jurisdiction  to  determine  their  own 
salaries.  This  is  an  unusual,  some 
might  say  enviable,  situation.  Howev- 
er, with  this  position  comes  a  great  re- 
sponsibility not  to  betray  the  public 
trust.  I  believe  it  is  possible  for  us  to 
provide  ourselves  with  the  salaries 
that  this  demanding  job  warrants  and 
still  maintain  the  respect  and  support 
of  the  individuals  we  represent.  But 
this  can  be  achieved  only  if  we  are 
forthright  and  straightforward  in  de- 
bating this  issue,  and  only  if  we  are 
willing  to  take  responsibility  for  our 
actions  through  the  democratic  proc- 
ess.* 


HENRY  REUSS 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  AKAKA.  Mr.  Speaker,  it  is  un- 
usual for  a  Member  to  win  election  to 
five  terms  In  the  House.  It  is  even 
rarer  for  a  Member  to  win  election  to 
10  terms.  I  rise  today  to  pay  tribute  to 
a  man  who  has  won  election  to  this 
body  a  total  of  14  times,  which  is  an 
altogether  incredible  performance.  Mr. 
Henry  Reuss.  the  gentleman  from 
Wisconsin,  has  quite  obviously  been 
doing  something  right. 

Mr.  REtJSS  has  represented  his  con- 
stituents in  this  House  since  1955,  and 
has,  since  that  time,  been  considered 
by  his  colleagues  one  of  the  most  intel- 
ligent people  on  Capitol  Hill. 

Henry  Reuss  has  always  been  an 
achiever.  Few  know  this,  but  at  one 
time  Henry  was  the  youngest  Eagle 
Scout  in  America.  Entering  the  mili- 
tary   service    in    1943,    he    won    the 
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Bronze  Star  for  action  at  the  crossing 
of  the  Rhine.  After  the  war  he  re- 
turned to  Wisconsin  where  he  held 
successively  responsible  posts,  and 
helped  to  build  that  State's  modem 
Democratic  Party.  But  all  this  is 
merely  prolog. 

Since  entering  this  body  in  1955, 
Henry's  career  has  been  one  of  leader- 
ship, in  many  diverse  areas.  A  few  of 
his  more  noteworthy  achievements 
will  serve  as  examples.  It  was  Henry 
Reuss  who  rediscovered  a  forgotten 
statute,  the  Rivers  and  Harbors  Act  of 
1899,  which  prohibits  dumping  of  pol- 
lutants in  navigable  waterways,  and  in 
applying  it  began  the  clean  air  amd 
water  movement  which  culminated  in 
the  Clean  Air  and  Clean  Water  Acts. 
It  was  Henry  Retjss  whose  doggedness 
and  determination  led  to  halting  the 
construction  of  the  SST.  It  was  Henry 
Reuss  in  a  Joint  Economic  Committee 
report  which  he  authored,  who  en- 
couraged the  Nixon  administration  to 
move  to  a  system  of  floating  exchange 
rates.  It  was  Henry  Reuss  whose  ideas 
led  to  the  formation  of  the  Peace 
Corps.  It  was  Henry  Reuss  whose 
ideas  led  to  and  who  was  a  cofounder 
of  the  Democratic  Study  Group.  I 
could  go  on  and  on  with  a  remarkable 
list  of  his  accomplishments. 

Any  one  of  the  items  that  I  have 
mentioned  could  be  the  capstone  of  a 
successful  and  productive  congression- 
al career.  Yet,  they  can  all  be  attrib- 
uted to  one  man.  Henry  Reuss.  For 
years  he  has  been  the  Democrat's 
leading  expert  on  international  fi- 
nance. He  has  been  the  chairman  of 
several  House  committees  and  subcom- 
mittees. In  fact,  as  chairman  of  the 
Banking  Committee,  he  was  one  of  the 
leading  figures  in  loan  guarantees  for 
such  diverse  entities  as  New  York  City 
and  the  Chrysler  Corp. 

Henry  Reuss  is  not  an  ordinary  poli- 
tician. He  is  a  man  of  extraordinary 
vision  and  breadth  of  interest,  whose 
ideas  were  iterated  and  reiterated 
until  others  saw  their  wisdom.  This 
body  and  the  Nation  as  a  whole  are  in 
his  debt.  His  retirement  leaves  a  hole 
in  this  body  which  will  not  easily  or 
quickly  be  filled,  if  at  all.* 


GERM  TESTS:  MANCHURIAN 
MASK  LIFTED 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  while  discussions  of  nuclear 
war  and  nuclear  freeze  are  important 
and  are  extensively  covered  in  the 
news,  at  this  very  moment,  biological 
amd  chemical  warfare  are  being  brutal- 
ly waged  by  the  Soviet  Union  and  the 
Soviet  supplied  Communist  conquer- 
ors of  Vietnsun  against  innocent  non- 
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combatants  in  Laos,  Cambodia,  and 
Afghanistan.  While  America  discusses 
the  horrors  of  nuclear  war.  the  Soviets 
are  practicing  the  horrors  of  biological 
and  chemical  warfare.  The  limited  cov- 
erage of  this  type  of  abomination  has 
occurred  throughout  our  recent  histo- 
ry as  Michael  Parks,  Los  Angeles 
Times  article,  'Germ  Tests:  Manchuri- 
an  Mask  Lifted,"  shows.  I  am  submit- 
ting this  article  to  inform  Members  of 
Congress  of  thses  dreaded  war  crimes 
in  the  not  too  distant  past.  It  is  abso- 
lutely incomprehensible  that  these  ug- 
liest of  all  war  crimes  went  virtually 
unpunished.  Actually  some  of  these 
Japanese  War  Lord  servants  from  hell 
were  rewarded  and  still  live  in  respect- 
able Japanese  society.  Incredible.  May 
God  protect  the  loved  ones  of  these 
World  War  II  POW's  who  suffered  an 
agony  and  lonely  death  worse  than 
the  mind  can  comprehend. 
The  article  follows: 
[Prom  the  Los  Angeles  Times.  Dec.  9,  1982] 

Japanese  Experiments— Germ  Tests: 
Manchurian  Mask  Lipteo 

(By  Michael  Parks) 

Pingfanc,  China.— Men  were  tied  to 
stakes,  and  canisters  of  bubonic  plague,  gan- 
grene and  anthrox  bacteria  were  exploded 
nearby.  Soldiers  in  gas  masks  and  protective 
clothing  used  stopwatches  to  measure  how 
long  it  took  them  to  die. 

Women  were  Infected  with  syphilis,  im- 
pregnated and,  after  giving  birth,  were  vivi- 
sected along  with  their  children  to  assess 
the  effects  of  the  disease. 

Naked  men.  usually  doused  with  Ice  water, 
were  kept  out  of  doors  in  40-below-zero 
weather  in  experiments  to  learn  more  about 
frostbite.  Their  limbs  froze  solid  and  sound- 
ed like  wood  when  struck  with  a  club. 

The  blood  was  drained  from  human  sub- 
jects and  replaced  with  the  blood  of  horses 
or  monkeys  in  experiments  aimed  at  creat- 
ing artificial  blood.  The  subjects  were  some- 
times cut  open  while  alive  to  determine  how 
the  artificial  blood  was  being  absorbed. 

"FULL  HORROR"  REALIZES 

These  are  documented  accounts  of  experi- 
ments conducted  by  the  Japanese  army  in 
Manchuria  during  World  War  II. 

"People  are  only  beginning  to  realize  the 
full  horror  of  what  went  on  here,"  said 
Wang  Xueqing,  vice  chariman  of  the  gov- 
ernment of  Pingfang  District  18  miles  south 
of  Harbin.  The  largest  of  the  Japanese  germ 
warfare  centers  was  built  here. 

At  least  3,000  people  were  killed  here  in 
the  b^  years  that  the  731st  Anti-Epidemic 
and  Water  Supply  Unit  was  in  full  operation 
at  Pingfang,  but  recent  Chinese  research  in- 
dicates the  the  number  of  victims  is  likely  to 
be  three  or  four  times  that  number. 

"Every  Saturday  afternoon  from  1939  to 
the  end  of  the  war  in  1945.  at  least  20  and 
usually  30  or  40  prisoners  were  brought  to 
F>ingfang  by  train,"  Han  Xiao,  a  local  offi- 
cial researching  the  activities  of  Unit  731  re- 
counted, "and  nobody  left  alive. 

DESTROYED  AT  END  OF  WAR 

"At  the  end  of  the  war.  in  early  August, 
1945,  as  the  Japanese  were  destroying  their 
facilities,  they  gassed  the  400  or  500  prison- 
ers they  still  held  and  then  burned  the 
bodies  in  a  large  pit  with  gasoline.  .  .  .  Over 
the  years,  construction  workers  have  found 
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three  large  pits  of  bones.  Prom  the  smallest, 
we  took  three  big  truckloads  of  bones. ' 

Until  recently,  the  activities  of  Unit  731 
under  Lt.  Gen.  Shlro  Ishii  were  shrouded  in 
secrecy.  Only  about  20  of  the  units  officere, 
none  higher  than  a  department  head,  were 
ever  tried  for  war  crimes.  Ishii  and  other 
senior  officers  were  granted  immunity  from 
prosecution  by  the  United  States  in  return 
for  the  records  of  their  research,  which 
Washington  wanted  to  keep  from  the  Soviet 
Union. 

The  Japanese  government  acknowledged 
only  last  spring  that  1.472  civilians  and 
1.285  military  people  had  worked  at  the  bac- 
teriological warfare  research  center  here. 

China  over  the  years  compiled  a  fairly  full 
picture  of  Unit  731's  activities,  along  with 
those  of  two  similar  but  smaller  units,  but 
had  not  publicized  them. 

•We  had  accounts  from  some  of  the  sever- 
al thousand  Chinese  who  worked  as  coolies 
and  from  peasants  who  lived  nearby,"  Han 
said.  "We  also  had  some  of  the  records,  lab- 
oratory reports,  photos  and  other  docu- 
ments not  destroyed  when  the  Japanese 
left.  But  only  recently  have  we  been  able  to 
confirm  everything  and  fill  in  some  of  the 
missing  details." 

Han  credited  two  new  best-selling  books 
by  a  Japanese  author.  Seiichi  Morimura, 
along  with  an  earlier  Japanese  television 
documentary,  with  bringing  the  activities  of 
Unit  731  to  light. 

He  noted  that  the  United  States  played  a 
role  in  covering  up  the  atrocities  here  and 
that  this  role  has  been  disclosed  to  some 
extent  by  the  Pentagon's  release  of  secret 
cables  and  reports  under  the  Freedom  of  In- 
formation Act. 

crimes  against  humanity 
"The  guilt  is  not  just  that  of  Ishii  and  his 
men  or  the  Japanese  government  at  that 
time."  Wang  said.  "These  were  crimes 
against  humanity,  and  the  responsibility  for 
them,  and  for  ensuring  that  they  do  not 
happen  again  is  wider." 

Small  plaques  recounting  in  general  terms 
the  activities  of  Unit  731  have  been  placed 
on  the  unit"s  old  headquarters  building,  a 
yellow,  two-story  structure  that  now  is  Har- 
bins  Secondary  School  No.  25,  and  on  the 
only  remaining  wall  of  the  facilitys  power 
station. 

"When  the  Japanese  heard  that  the 
Soviet  Union  had  entered  the  war  and  the 
Red  Army  had  crossed  the  border,  they 
began  the  demolition  of  the  laboratories, 
workshops,  prison  and  barracks."  Han  re- 
counted. "For  two  days,  the  explosions  con- 
tinued, and  then  a  sapper  unit  was  brought 
up  to  finish  the  job.  They  wanted  to  leave 
no  evidence  behind." 

Ishii  and  other  commanders  fled  south 
and  were  captured  five  weeks  later  in  Nanj- 
ing (Nanking),  the  old  Chinese  capital. 

LABORATORY  ANIMALS  RELEASED 

Before  they  fled,  the  researcher  released 
all  the  lalwratory  animals.  "Suddenly,  one 
day  we  saw  dozens  of  horses,  camels,  mon- 
keys, dogs,  and  cats  in  the  area  and  hun- 
dreds of  thousands  rats  and  mice,"  Qing 
Puhe,  then  an  11-year-old  boy.  recalled  re- 
cently. "Some  time  later,  many,  many 
people  became  very  sick  and  died.  In  my 
family  alone,  12  persons  out  of  19  died  in 
less  than  two  weeks."' 

The  mice,  which  Japanese  troops  had 
forced  local  peasants  to  collect  for  laborato- 
ry use,  had  been  infected  with  bubonic 
plague,  and  it  swept  through  several  nearby 
villages. 

In  Qing's  village  of  Houerdaogou  alone,  40 
persons  died,  and  the  total  death  toll  was 
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more  than  100  before  medical  personnel 
from  Harbin  brought  the  epidemic  under 
control. 

"Pingfang  had  not  suffered  from  plague 
for  several  centuries,"  Wang  said,  "and  its 
reappearance  in  this  way  led  us  to  suspect 
what  was  going  on  in  Unit  731."" 

UNrr  SET  UP  IN  1931 

The  unit  was  esUblished  in  1931  when 
Japan  secured  Its  hold  on  Manchuria  and 
Ishii"s  first  headquarters  was  at  the  Harbin 
Military  Hospital.  Construction  of  the  Ping- 
fang complex,  a  base  of  2Vs  square  miles  sur- 
rounded by  a  prohibited-entry  zone  of  12^ 
square  miles,  was  started  in  1936  and  was 
finished  in  1939,  according  to  officials  here. 

Japanese  researchers  here  cultured  the 
bacteria  that  cause  plague,  typhoid,  typhus, 
dysentery,  anthrax,  gaseous  gangrene,  chol- 
era, salmonella,  smallpox,  tuberculosis,  tick 
encephalitis,  and  botulism,  according  to 
Han's  studies  of  laboratory  reports  and 
other  comments. 

They  also  experimented  with  gases  and 
liquids  to  spread  the  bacteria,  using  explo- 
sive shells,  bombs,  food,  clothing,  paper  and 
even  feathers. 

To  test  the  bacteria  and  new  weapons, 
prisoners  were  brought  from  various  parts 
of  China.  Most  were  Chinese,  but  later  they 
included  Koreans.  Mongols.  Russians,  and 
according  to  some  reports,  a  few  Americans. 

RESEARCHERS  "VERY  METHODICAL"" 

"The  researchers  were  very  methodical 
and  wanted  to  see  how  their  weapons  would 
work  on  other  races.'"  Han  said.  "They  even 
brought  Chinese  from  southern  China  for 
their  frostbite  experiments  to  see  whether 
they  would  freeze  faster  than  northerners." 

At  Anda.  about  90  miles  northwest  of 
Harbin.  Unit  731  had  a  test  range  where 
canisters  of  toxic  gases  could  be  exploded  in 
the  ojjen  air  to  check  their  effectiveness. 
Usually  10  to  20  human  subjects  plus  some 
horses,  cattle,  and  other  amimals  were 
brought  from  Pingfang  for  the  teste. 

The  Japanese  army  had  two  similar  but 
smaller  bacteriological  warfare  centers— one 
of  them,  Unit  100  at  Changchun  in  neigh- 
boring Jilln  province  and  the  other,  the  so- 
called  Tama  Unit,  at  Nanjing— but  activities 
at  these  have  been  only  partially  document- 
ed. In  Changchun,  however,  according  to 
local  officials,  there  was  an  epidemic  of  bu- 
bonic plague  when  the  laboratory  rate  were 
released  with  the  destruction  of  the  facility 
in  August.  1945. 

Some  of  the  research  done  at  Pingfang 
dealt  with  ceramic  pods  meant  to  carry 
plague-infected  rate  by  balloon  and  prevail- 
ing winds  at  an  altitude  of  30.000  feet  across 
the  Pacific  Ocean  to  the  U.S.  West  Coast. 
This  sort  of  thing  was  done  with  incendiary 
bombs,  which  caused  a  few  forest  fires  but 
not  much  other  damage. 

"For  technical  reasons,  this  plan  was  ap- 
parently not  executed  before  the  war 
ended."  a  Chinese  historian  noted  in  a 
study. 

U.S.  officials  apparently  decided  to  take 
no  notice  of  these  plans  or  of  the  use  of 
American  prisoners  of  war  as  test  subjecte 
when  they  granted  Ishii  immunity. 

"Since  any  war  crimes  trial  would  com- 
pletely reveal  such  data  to  all  nations,"  two 
Defense  Department  officials  wrote  In  a 
memo  after  interviewing  Ishii,  "it  is  felt 
that  such  publicity  must  be  avoided  in  the 
intereste  of  defense  and  national  security  of 
the  U.S." 

Later,  two  biologiste  from  Ft.  Detrick, 
Md.,  the  principal  U.S.  bacteriological  war- 
fare center,  concluded  that  the  material 
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that  Ishii  and  20  other  Unit  731  officials 
provided  was  of  considerable  value  and 
"could  not  be  obtained  in  our  laboratories 
because  of  scruples  attached  to  human  ex- 
perimentation."' 

"It  Is  hoped  that  individuals  who  volun- 
tarily contributed  this  information  (during 
interviews  in  Tokyo)  will  be  spared  embar- 
rassment because  of  it  and  that  every  effort 
will  be  taken  to  prevent  this  information 
from  falling  into  other  hands,"  the  two 
American  researchers  wrote. 

These  documente  were  first  unearthed 
last  year  by  an  American,  John  William 
Powell,  who  quoted  from  them  in  an  article 
he  wrote  for  the  Bulletin  of  the  Atomic  Scl- 
entiste. 

There  is  some  Chinese  anger  over  the  fail- 
ure to  prosecute  Ishii  and  other  top  officials 
of  Unit  731  and  over  the  continued  coverup 
of  Japans  bacteriological  warfare  activities. 

""Certainly  there  would  have  been  prosecu- 
tions were  their  victims  Europeans  or  Amer- 
icans," a  Chinese  Foreign  Ministry  official 
in  Peking  remarked,  speaking  privately.  "To 
me,  there  seems  to  be  an  obviously  racist 
element— that  Chinese  lives  do  not  matter 
but  that  Polish  or  Russian  or  American  or 
Jewish  lives  do."" 

The  Chinese  press  has  noted  pointedly 
that  Ishii"s  deputy.  Maj.  Gen.  Masaii 
Kitano,  lives  quietly  in  retirement  in  central 
Tokyo,  a  revered  man  in  his  90s  after  serv- 
ing as  president  and  chairman  of  Green 
Cross,  a  Japanese  pharmaceutical  firm  de- 
veloping artificial  blood.  His  successor  at 
Green  Cross  was  the  late  Ryoichi  Naito. 
who  is  described  in  the  Morimura  book  as 
the  leader  in  research  on  the  use  of  poison 
from  blowfish. 

The  head  of  the  "frostbite  team."  Hisato 
Yoshimura,  is  a  professor  emeritus  of 
Hyogo  Medical  University  and  was  honored 
by  the  Japan  Physiological  Society  last  year 
for  a  lifetime  of  research,  including  that 
carried  out  by  Unit  731.  The  head  of  the  viv- 
isection team  is  reportedly  teaching  at  an- 
other Japanese  university. 

At  the  annual  meeting  of  the  U.S.  Com- 
mission on  Human  Rights  last  August  in 
Geneva,  a  British  delegate.  Ben  Whitaker. 
called  for  an  investigation  of  what  he  called 
this  "major  violation  of  human  righte "  and 
asked  how  it  could  have  been  covered  up  for 
so  long. 

"We  occasionally  get  a  Japanese  soldier 
who  served  here  who  returns  in  his  old  age 
as  a  tourist,"  Wang  said.  "They  confess 
their  roles.  Most  were  only  guards,  quite  or- 
dinary soldiers— but  they  are  very  remorse- 
ful at  even  this.""* 


EMERGENCY  JOBS  LEGISLATION 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1982 

•  Mr.  ROYBAL.  Mr.  Speaker,  we  are 
obviously  faced  with  a  crisis  in  this 
country.  Unemployment  has  risen  to 
10.8  percent— over  12  million  people. 
And  all  Indications  are  that  this 
number  will  continue  to  rise.  Our  pro- 
ductive plant  capacity  has  reached  a 
postwar  low.  Businesses  are  filing  for 
bankruptcy  at  an  incredible  pace,  and 
thotisands  of  our  people  are  without 
the  most  basic  necessities  of  life. 
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Let  us  try  to  comprehend,  just  for 
the  moment,  the  depth  of  frustration 
felt  by  the  jobless.  According  to  the 
National  Institute  of  Mental  Health,  a 
series  of  studies  underway  since  1977 
have  found  that  declines  in  the  work 
force  are  significantly  related  to  re- 
ported child  abuse.  Other  studies  have 
demonstrated  that  increases  in  unem- 
ployment are  usually  followed  by  in- 
creases in  the  rates  of  suicide  and 
other  health  problems.  It  is  not  diffi- 
cult to  figure  out  how  a  loss  of  income 
and  self-esteem,  coupled  with  related 
events,  can  lead  to  violence,  alcohol- 
ism, drug  abuse,  and  a  host  of  other 
physical  and  mental  problems.  These 
problems  will  exist  even  after  our 
economy  begins  to  recover,  and  at  a 
terrible  price  to  society.  We  must  act 
now. 

The  emergency  jobs  bill  we  are  con- 
sidering here  today  will  not  be  a  pana- 
cea for  all  these  ills,  but  it  will  at  least 
be  a  start.  We  will  be  putting  about 
900.000  people  back  to  work,  in  one 
way  or  another,  if  we  pass  this  meas- 
ure. These  will  not  be  simply  make- 
work  jobs,  but  rather  productive  jobs 
that  will  contribute  to  the  strength  of 
our  Nation,  both  now  and  in  the 
future. 

We  have  already  heard  a  great  deal 
of  discussion  about  the  decay  of  our 
infrastructure.  A  large  portion  of  the 
jobs  created  by  this  bill  would  be  dedi- 
cated to  repairing  and  improving  our 
Nation's  public  buildings,  ro&ds, 
bridges,  and  railways.  F\inds  would  be 
provided  for  such  worthwhile  but 
long-delayed  projects  as  modernization 
of  our  public  housing,  developing  and 
improving  parks  and  recreational  fa- 
cilities, maintaining  our  national 
forest  system,  improving  our  fish  and 
wildlife  services,  and  repairing  and 
modernizing  our  prisons.  Communi- 
ties, which  have  gotten  the  short 
shrift  from  this  administration  so  far, 
would  get  much  needed  funds  for  vital 
community  development  projects  such 
as  water  and  sewer  improvements  and 
housing  rehabilitation.  All  of  these  ac- 
tivities fill  an  important  void  in  exist- 
ing funding  priorities,  while  providing 
thousands  of  jobs  in  the  very  occupa- 
tions that  have  been  hardest  hit  by 
the  recession. 

In  addition  to  providing  jobs  to 
many  thousands  of  Americans,  this 
bill  also  considers  the  special  needs  of 
those  who  are  out  of  work  and  unable 
to  provide  for  themselves  or  their  fam- 
ilies. Employment  offices  in  the  States 
will  be  beefed  up,  as  will  day  care  and 
health  care  services,  thus  removing 
some  stumbling  blocks  from  the  paths 
of  many  who  want  to  work.  To  meet 
immediate  needs,  volunteer  organiza- 
tions will  receive  extra  funds  for  food 
distribution  and  emergency  shelter. 

All  of  these  projects  can  be  started 
almost  as  soon  as  this  bill  is  passed,  be- 
cause the  framework  is  in  place;  most 
have  already  been  authorized.  If  we 
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pass  this  legislation,  we  will  provide 
thousands  of  Americans  with  fresh 
hope,  both  for  themselves  and  for  the 
future  of  this  country.  I  urge  you  to 
join  me  in  adopting  this  measure.* 


December  15,  1982 


PROTECTIONIST  FOLLY 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  FRENZEL.  Mr.  Speaker,  below 
is  a  December  13,  1982,  editorial  in  the 
Journal  of  Commerce  which  reminds 
Members  of  Congress  that  there  is  a 
price  to  pay  for  protectionist  legisla- 
tion, that  of  retaliation  in  the  form  of 
fewer  U.S.  exports.  Saving  jobs  in  one 
sector  at  the  expense  of  another  while 
forcing  our  trading  partners  to  make 
similar  adjustments  is  not  smart 
public  policy— it  is  just  plain  folly.  I 
recommend  the  article  to  my  col- 
leagues: 

A  Barkier  by  Any  Other  Name 

Leave  it  to  the  protectionists  in  Congress. 
Not  satisfied  with  broaching  such  iU-advised 
legislative  plans  as  the  domestic-content 
bill,  they  are  striking  on  another  front. 

They  have  taken  a  basically  good  propos- 
al, the  nickel-a-gallon  increase  in  the  federal 
gasoline  tax.  and  coupled  it  with  a  foolish 
one:  a  so-called  Buy  American  amendment. 

The  measure,  passed  54-46  by  the  House 
of  Representatives  and  facing  Senate  action, 
would  require  all  "steel,  cement  and  manu- 
factured products"  that  are  used  in  the 
highway-rebuilding  and  mass-transit  pro- 
grams the  tax  will  finance  to  be  made  in  the 
United  States,  along  with  50  percent  of  the 
components  of  mass-transit  buses  and  roll- 
ing stock. 

The  amendment  is  a  trade  barrier,  pure 
and  simple.  It  is  protectionism  at  its  most 
gratuitous.  And  amendment  bstckers.  when 
pressed,  admit  it. 

Their  arguments  give  a  compelling  picture 
of  the  human  problems  that  are  culminat- 
ing in  the  Increasingly  stronger  drive  for 
protectionism.  But  the  arguments  also  have 
a  side  that  illustrates  why  the  success  of 
such  a  drive  would  be  counterproductive  in 
the  extreme. 

"You  can  call  it  protectionist,  stingy, 
whatever.  You're  probably  right."  says  a 
spokesman  for  Rep.  Douglas  Applegate.  the 
Ohio  Democrat  who  introduced  the  amend- 
ment. "But  we're  trying  to  save  our  (con- 
stituents') necks. " 

Rep.  Appleton  is  from  Steubenville.  Ohio. 
The  area  is  dominate  by  the  steel  Industry, 
a  producing  sector  hit  hard  by  the  recession 
and  competition  from  abroad.  The  local  un- 
employment rate  is  16  to  17  percent. 

Each  day.  the  congressman's  office  gets 
from  five  to  10  phone  calls— and  an  equal 
number  of  letters— from  constituents  who 
have  been  laid  off.  who  cannot  find  work, 
whose  unemployment  benefits  are  running 
out,  the  spokesman  says. 

Typical,  he  says,  is  a  note  from  a  married 
factory  worker  who  was  laid  off  after  35 
years  on  the  Job  and  whose  benefits  expire 
Dec.  31:  "We  don't  want  charity.  I  want  a 
job." 

People,  the  spokesman  says,  have  become 
increasingly  angry  at  foreign  exporters, 
Japan  in  particular.  They  feel  those  nations 


are  exporting  their  own  unemployment:  the 
United  States  keeps  its  market  open  but 
other  nations  do  not.  suid  residents  of  Ohio 
and  the  rest  of  America  are  clamoring  for 
justice. 

"All  we've  been  asking  for  is  Just  treat  us 
the  same.' "  the  spokesman  says  of  U.S. 
trading  partners.  "If  we're  going  to  open  our 
market  to  you.  open  yours  to  us." 

The  picture  is  both  grim  and  touching.  It 
is  impossible  not  to  empathize  with  the  un- 
employed workers  of  recession-wracked 
America,  whose  ranks  are  swelling  every 
day. 

But  the  people  of  the  United  State  are  not 
alone  in  their  plight.  The  recession  is  a 
global  phenomenon:  its  chilling  effects 
touch  every  country.  Even  Japan,  which  ad- 
mittedly is  less  than  fair  when  it  comes  to 
trade  policies,  is  hurting. 

Heavy  industry  is  in  decline  and  unem- 
ployment a  big  problem  in  virtually  all  in- 
dustrialized nations.  Joblessness  among  Eu- 
ropeans 25  and  younger  is  estimated  at  40 
percent. 

Indeed,  the  European  Community  minis- 
ter responsible  for  employment  issues.  Ivor 
Richard,  is  said  to  give  thanks  each  morning 
that  one  of  his  own  children  has  found  a 
job— as  a  low-paid,  part-time  lecturer. 

Needless  to  say,  many  politicians  in 
Europe  see  a  solution  to  the  dilemma  in  the 
same  type  of  action  the  protectionists  in 
Congress  favor:  restricting  foreign  competi- 
tion. 

The  trouble  is  that  this  sort  of  shortsight- 
ed thinking— no  matter  how  justified  or 
well-intentioned— can  lead  to  a  worldwide 
cycle  of  protectionism  that  could  strangle 
development  and  cost  more  jobs  than  it  was 
meant  to  save. 

That's  the  bottom  line  the  protectionists 
seem  to  forget:  cost.  The  sponsor  of  the 
House  "buy  American  "  amendment  admits 
that  no  cost  analysis  accompanied  the  meas- 
ure. But  a  serious  look  has  been  taken  at  a 
similar  proposal,  the  domestic-content  bill 
that  would  require  a  high  percentage  of  the 
parts  of  imported  cars  to  be  made  in  the 
United  States. 

That  analysis  was  undertaken  by  the  Con- 
gressional Budget  Office.  Its  results  are  re- 
vealing. 

The  agency  noted  that  the  General  Agree- 
ment on  Tariffs  and  Trade  allows  the  use  of 
retaliatory  trade  sanctions  when  Justified.  It 
concluded  that  it  is  reasonable  to  assume 
U.S.  trading  partners  will  take  such  action  if 
the  content  bill  goes  through.  The  result 
would  be  that  retaliatory  sanctions  would 
halt  U.S.  exports  to  roughly  the  same 
degree  the  content  bill  would  halt  U.S.  im- 
ports of  autos  and  auto  parts. 

In  technical  terms,  that  would  bring  by 
1990  a  rise  of  two-tenths  of  a  percent  In  the 
U.S.  Consumer  Price  Index:  a  drop  In  real 
American  gross  national  product  of  three- 
tenths  of  a  percent;  and  a  tenth  of  a  percent 
increase  In  unemployment. 

In  starker  terms,  the  budget  office  said,  it 
would  mean  the  content  bill  would  save 
70,000  Jobs  In  the  auto  Industry  by  1990.  But 
it  would  eliminate  220,000  jobs  Ui  the  other 
U.S.  export-related  industries— a  net  loss  of 
150,000  Jobs. 

No  one  can  deny  the  seriousness  of  the 
problems  in  the  United  States  and  the 
world.  No  one  has  a  quick  solution.  But  nei- 
ther should  anyone  be  fooled  into  thinking 
that  erecting  big  trade  barriers  of  any  type 
will  bring  real  relief.* 


December  15,  1982 

HAZARDOUS  WASTE 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, the  issue  of  hazardous  waste  can  no 
longer  be  put  off.  We  are  only  starting 
to  feel  the  repercussions  of  past  inac- 
tion. Unfortunately,  it  seems  future 
Love  Canals  and  Valley  of  the  Drums 
are  the  only  way  to  insure  the  hazard- 
ous waste  issue  not  be  ignored.  Surely, 
if  this  country  can  spend  billions  of 
dollars  putting  men  in  space,  we  can 
certainly  figure  out  what  to  do  with 
hazardous  waste  material  for  a  frac- 
tion of  the  cost. 

Mr.  Speaker,  I  learned  last  week 
that  our  distinguished  colleagues  in 
the  Senate  Environmental  and  Public 
Works  Committee  decided  that  they 
lacked  the  time  to  consider  H.R.  6307, 
the  Resource  Conservation  and  Recov- 
ery Act  Reauthorization  of  1982.  spon- 
sored by  Representative  Florio.  It 
seems  that  members  of  that  commit- 
tee are  following  the  lead  of  the  ad- 
ministration in  believing  that  the  En- 
vironmental Protection  Agency  can 
control  the  health  and  environmental 
threats  of  waste  dumping  under  cur- 
rent regulations.  However,  the  resi- 
dents of  my  district  in  Memphis  know 
full  well  that  this  is  not  true.  Memphi- 
ans  have  the  dubious  honor  of  having 
the  EPA's  top  priority  hazardous 
waste  site  in  Tennessee,  better  known 
as  the  north  Hollywood  dump.  In  addi- 
tion, residents  of  Raybum  Street  in 
south  Memphis  have  to  contend  with 
the  effects  of  cyanide  residue  and 
other  toxic  chemical  wastes  being 
stored  in  metal  drums  at  an  aban- 
doned drum  company  on  a  daily  basis. 

It  has  always  seemed  that  no  matter 
what  is  done  with  hazardous  waste, 
there  is  some  sort  of  potential  danger. 
Minimizing  that  danger  is  no  longer  a 
sufficient  response;  eliminating  the 
risk  has  to  become  the  objective. 
Granted,  this  body  has  come  a  long 
way  over  the  past  6  years  in  defining 
the  problem  and  starting  to  develop 
answers  for  that  problem.  However, 
what  about  the  citizen  who  becomes  ill 
because  he  has  the  misfortune  of 
drinking  contaminated  water,  or  living 
near  an  abandoned  dump  that  EPA 
has  yet  to  clean  up.  What  price  can 
any  legislative  body  put  on  the  health 
of  an  individual?  Congress  has  to  go 
one  step  further  than  it  ordinarily 
might  in  hopes  of  eliminating  the  risk 
of  contamination  and  disease. 

It  is  for  this  reason  that  the  Envi- 
ronmental Protection  Agency  has  to 
change  its  attitude  toward  hazardous 
waste.  The  Agency  has  to  start  think- 
ing not  only  about  the  clean  up  of 
waste  sites,  but  begin  developing  real 
policy  initiatives  that  prevent  these 
sites  from  becoming  a  reality.  We,  as  a 
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nation,  have  to  commit  ourselves  to 
take  the  hazardous  out  of  hazardous 
waste.  However,  it  has  been  delayed  by 
those  in  the  Senate,  and  we  in  the 
House  find  ourselves  back  at  step  one. 
Mr.  Speaker,  I  feel  it  the  responsibility 
of  this  Chamber  to  return  a  compara- 
ble, if  not  stronger  piece  of  legislation 
to  the  other  body;  it  is  only  at  that 
time  that  the  Members  of  this  body 
can  believe  thay  have  done  everything 
possible  to  make  certain  today's  situa- 
tion does  not  get  further  out  of 
hand.* 


A  TRIBUTE  TO  THE  NATIONAL 
ITALIAN-AMERICAN  FOUNDA- 
TION 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  GUARINI.  Mr.  Speaker,  last 
night  the  National  Italian-American 
Foundation,  the  principal  voice  in 
Washington  for  Americans  of  Italian 
heritage,  held  a  reception  to  com- 
memorate the  centennial  observation 
of  the  birth  of  Piorello  H.  La  Guardia. 
the  renowned  "Little  Flower"  who 
served  as  a  U.S.  Congressman  and  as 
the  first  three-term  mayor  of  one  of 
the  most  famous  cities  in  the  world, 
New  York  City.  Mayor  La  Guardia 
made  his  mark  as  a  dynamic  leader 
and  an  untiring  humanitarian  during 
the  depths  of  the  Great  Depression. 
At  the  reception,  the  National  Italian- 
American  Foundation  presented  its 
first  annual  Fiorello  H.  La  Guardia 
award  to  my  good  friend  and  neighbor 
from  New  Jersey,  Chairman  Peter 
RoDiNO.  The  Piorello  H.  La  Guardia 
award  is  made  in  recognition  of  dis- 
tinctive excellence  in  public  service.  I 
can  think  of  no  better  example  of  con- 
scientious devotion  to  duty  than 
Chairman  Rodino,  the  dean  of  the 
New  Jersey  delegation. 

Founded  in  1976,  by  a  coalition  of 
Italian-Americans  representing  the 
corporate,  labor,  scientific,  artistic, 
and  political  worlds,  the  National  Ital- 
ian-American Foundation  is  making  its 
mark  as  a  cultural  and  educational 
force  in  promoting  interethnic  under- 
standing. The  foundation  has  as  its 
chairman  of  the  board  Jeno  F.  Pau- 
lucci,  of  Minnesota,  Frank  D.  Stella,  of 
Michigan,  is  the  foundation's  presi- 
dent. The  board  of  directors  is  com- 
prised of  60  of  the  most  prominent 
Italian  Americans  in  America,  includ- 
ing 7  of  our  colleagues  here  in  Con- 
gress. The  board  boasts  of  having  the 
chief  executive  officers  of  some  of 
America's  most  prestigious  corpora- 
tions, labor  leaders,  and  directors  of 
major  Italian  American  organizations. 

The  National  Italian-American 
Foundation  seeks  as  one  of  its  primary 
goals  to  raise  the  awareness  of  all 


31237 

Americans  of  the  contributions  Italian 
Americans  have  made  to  make  Amer- 
ica the  great  Nation  it  is.  Through 
conferences,  dinners,  and  workshops, 
this  effort  is  succeeding.  The  founda- 
tion has  an  active  national  scholarship 
program,  and  has  recently  initiated  an 
intern  program  for  graduate  students 
here  on  Capitol  Hill.  It  has  worked 
with  the  Italian  Embassy  to  establish 
a  travel-study  program  for  Italian  stu- 
dents who  come  to  America  in  the 
effort  to  promote  intercultural  under- 
standing. By  all  accounts,  the  founda- 
tion's programs  are  a  rousing  success. 
In  January,  the  foundation  will  coordi- 
nate with  the  National  Gallery  of  Art 
and  exhibit  of  the  works  of  Raphael  to 
mark  the  500th  anniversary  of  his 
birth.  Many  are  eagerly  anticipating 
this  gala  showing. 

More  events  are  being  planned  for 
1983.  Besides  an  interethnic  workshop, 
the  foundation  will  be  staging  an 
international  conference  on  banking 
and  finance,  to  be  named  after  A.  P. 
Giannini,  the  founder  of  the  Bank  of 
America  and  the  father  of  the  branch- 
banking  concept. 

The  National  Italian-American 
Foundation's  biannual  dinners  are  es- 
tablishing themselves  as  one  of  the 
premier  social  events  in  Washington. 
In  1976,  when  the  foundation  was 
founded,  more  than  2.000  friends  gath- 
ered, including  President  Jimmy 
Carter.  Last  year,  another  2.000  came 
to  toast  Lee  lacocca.  of  the  Chrysler 
Corp..  A.  Bartlett  Giamatti,  the  presi- 
dent of  Yale  University,  and  Sophia 
Loren,  the  talented  and  beautiful  ac- 
tress. We  are  all  looking  forward  to 
the  next  events. 

In  closing,  Mr.  Speaker,  I  would  like 
to  commend  the  National  Italian 
American  Foundation  on  the  remarka- 
ble work  it  has  done  and  plans  to  do  in 
the  future.  The  celebration  of  the  La 
Guardia  Centennial  focused  our  atten- 
tion on  the  accomplishments  of  one  of 
the  United  States  most  prominent  leg- 
ends; Mayor  La  Guardia  lives  on  as  a 
symbol  of  the  American  dream  and  as 
a  model  of  honesty  and  good  leader- 
ship for  us  all.  Congratulations  are 
certainly  in  order  to  Chairmtin 
RoDiNO,  who  has  given  his  constitu- 
ents, and  his  Nation,  only  the  best  of 
public  service.  His  record  of  diligence, 
honesty,  and  compassion  deserves  ap- 
plause from  us  all.* 


TRIBUTE  TO  TOBY  MOFPETT 
AND  JOHN  BURTON 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  COELHO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  a 
very  special  tribute  to  a  good  friend 
and  colleague,  Toby  Moffett.  The  de- 
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parture  of  this  thoughtful,  compas- 
sionate, and  dedicated  Member  will  be 
a  great  loss  not  only  for  those  in  Con- 
necticut's Sixth  District,  but  for  the 
Nation  as  a  whole. 

When  Toby  Moftett  first  come  to 
Congress  in  1974,  he  brought  with  him 
some  courageous  goals:  He  was  a 
champion  of  peace,  advocate  of  con- 
sumer protection,  a  leading  environ- 
mentalist, and  a  strong  believer  in  a 
sane  energy  policy.  Throughout  his  8 
years  in  Congress,  Toby  has  tirelessly 
pursued  the  attainment  of  these  goals. 
Throughout  his  tenure,  his  accom- 
plishments have  been  many,  although 
I  would  especially  like  to  commend  the 
fine  job  he  had  done  with  his  work  on 
the  Energy  and  Commerce  Committee 
and  as  the  chariman  of  the  Energy 
and  Natural  Resources  Subcommittee 
of  the  Goverrunent  Operations  Com- 
mittee. His  efforts  on  both  committees 
have  brought  many  legislative  achieve- 
ments and  reforms. 

Toby  Moftett  is  an  intelligent, 
thoughtful  man,  and  the  paths  by 
which  he  seeks  to  better  the  quality  of 
life  for  all  Americans  are  to  be  com- 
mended. He  is  a  man  of  conscience  and 
he  stands  by  his  beliefs.  I  will  miss  the 
man  and  I  will  miss  the  legislator— I 
certainly  wish  Toby  all  the  best  in  the 
years  ahead. 

Mr.  Speaker,  It  is  with  great  pleas- 
ure that  I  join  my  colleagues  today  in 
paying  a  special  and  well  deserved 
tribute  to  our  colleague  and  friend, 
John  Burton.  Many  of  my  colleagues 
will  miss  the  dynamism  and  intellect 
that  John  brought  to  the  Halls  of 
Congress  during  his  tenure  here.  His 
constitutents  will  miss  the  dedicated 
and  compassionate  man  that  repre- 
sented them. 

For  many  years,  John  was  able  to 
walk  into  this  Chamber  and  in  his  own 
colorful  way,  brighten  up  the  debate. 
It  has  been  a  pleasure  for  me  to  watch 
John  operate  and  I  will  certainly  miss 
him  when  the  98th  Congress  convenes 
in  January.  I  would  also  like  to  take 
this  opportunity  to  commend  the  fine 
job  John  has  done  in  his  role  on  the 
House  Administration  and  Govern- 
ment Operations  Committees.  He  has 
worked  hard  at  Federal  aviation 
reform  as  chairman  of  the  Govem- 


EXTENSIONS  OF  REMARKS 

ment    Activities    and    Transportation 
Subcommittee. 

John  is  one  of  the  most  refreshingly 
candid  and  articulate  Members  of  Con- 
gress, and  his  presence  will  be  sorely 
missed.  I  certainly  wish  him  all  the 
best  in  the  years  ahead.* 


December  15,  1982 


December  16,  1982 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
December  16,  1982,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
december  17 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  S.  2300.  to  es- 
tablish domestic  content  requirements 
for  motor  vehicles  sold  in  the  United 
States. 

235  Russell  Building 

JANUARY  10 
10:00  a.m. 
Foreign  Relations 

International   Economic   Policy   Subcom- 
mittee 


To  hold  hearings  on  the  effects  of  cur- 
rent economic  problems  on  interna- 
tional affairs. 

4221  Dirksen  Building 
2:00  p.m. 
Foreign  Relations 

International    Economic    Policy    Subcom- 
mittee 
To  continue  hearings  on  the  effects  of 
current  economic  problems  on  interna- 
tional affairs. 

4221  Dirksen  Building 

JANUARY  12 
9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity   Subcom- 
mittee 
To  hold  hearings  to  review  Federal  pro- 
grams which  create  certain  job  oppor- 
tunities. 

4232  Dirksen  Building 

JANUARY  19 
10:00  a.m. 
Foreign  Relations 

International    Economic   Policy   Subcom- 
mittee 

To  hold  hearings  on  the  current  interna- 
tional debt  situation. 

4221  Dirluen  Building 

JANUARY  25 
9:30  a.m. 
Finance 
To   hold   hearings   on   the   administra- 
tions  assessment  of  the  meeting  of 
Ministers  to  the  General  Agreement 
on  Tariffs  and  Trade  (GATT). 

2221  Dirksen  Building 

FEBRUARY  1 
10:00  a.m. 
Foreign  Relations 

International    Economic   Policy   Sul>com- 
mittee 
To  hold  hearings  on  proposed  solutions 
to  global  economic  problems. 

4221  Dirksen  Building 

FEBRUARY  27 
10:00  a.m. 
Foreign  Relations 
To    hold    hearings    on    the    prospective 
nomination  of  Edward  J.  Derwinski,  of 
Illinois,  to  be  Counselor,  Department 
of  SUte. 

4221  Dirksen  Building 
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(.Legislative  day  of  Tuesday,  November  30,  1982) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Our  Father  in  Heaven,  Hanukkah 
and  Christmas  bestow  profound  sig- 
nificance upon  these  days.  We  pray  for 
the  peace  of  Jerusalem  as  we  remem- 
ber the  rebuilding  of  the  temple  which 
represented  God's  presence  among  the 
people  in  Zion.  We  pray  for  peace  in 
the  Middle  East  and  throughout  the 
whole  Earth  as  we  remember  the  birth 
of  Gods  Son,  Saviour  of  the  World 
and  Prince  of  Peace. 

Gracious  Father,  these  times  are  es- 
pecially important  to  fajnily  and 
home.  Grant  that  the  pressures  under 
which  the  Senators  have  been  placed 
these  past  days  will  not  interfere  with 
the  excitement  of  Christmas,  which  is 
of  greatest  meaning  for  the  children. 
Let  there  be  peace  and  joy  in  our 
homes.  Kelp  the  Senate  to  finish  its 
business  so  that  it  will  not  distract 
from  family  pleasure  or  interfere  with 
family  plans. 

We  know,  our  Father,  that  loved 
ones  who  have  died  this  past  year  will 
be  deeply  missed  at  family  gatherings. 
May  Thy  love  and  grace  enhance  pre- 
cious memories  with  tenderness  and 
gratitude.  Be  near  to  each  fsunily  and 
fill  hearts  and  homes  with  rich  joy 
and  blessings.  We  pray  in  the  name  of 
God's  gift  to  the  world,  the  Lord 
Jesus.  Amen 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

SURFACE  TRANSPORTATION  ACT  Of   1982 

Mr.  BAKER.  Mr  President,  under 
the  provisions  of  rule  XXII,  a  live 
quorum  will  commence  1  hour  after 
the  Senate  convenes  to  be  followed  by 
a  vote  on  cloture  pursuant  to  the 
motion  filed  against  further  debate  on 
the  Baker  sut)stitute  to  the  pending 
bill. 

Mr.  President,  there  are  a  number  of 
amendments  yet  to  be  disposed  of. 
Some  of  them  perhaps  need  to  be  done 
before  that  cloture  vote.  Some  of  them 


I  expect  can  wait  until  after  that  clo- 
ture vote  if  cloture  is  invoked. 

The  distinguished  Senator  from 
Kansas  will  manage  as  will  the  distin- 
guished Senator  from  Vermont  (Mr. 
Stafford )  and  the  Senators  from  Utah 
and  Oregon  their  respective  titles  of 
this  measure. 

Mr.  President,  a  special  order  in 
favor  of  the  Senator  from  Iowa  (Mr. 
Grassley)  has  been  vitiated.  If  he  has 
any  need  for  time  today,  I  will  make 
an  effort  to  provide  that  later  in  the 
day. 

It  is  also  the  intention  of  the  leader- 
ship to  provide  a  time  for  the  transac- 
tion of  routine  morning  business  later 
in  the  day. 

Mr.  President,  when  the  Senate 
ended  its  business  early  this  morning 
and  went  into  recess,  it  is  my  under- 
standing that  the  Boschwitz  amend- 
ment No.  1472  regarding  truck  thresh- 
old weights  was  the  pending  question. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRE:SIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  a 
minute  to  the  Senator  from  Wisconsin 
on  my  time  under  the  standing  order. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  majority  leader. 


THE  GENOCIDE  CONVENTION:  34 
YEARS  IN  LIMBO 

Mr.  PROXMIRE.  Mr.  President,  for 
15  years  I  have  come  before  this  body 
daily  to  solicit  your  support  for  the 
ratification  of  the  Genocide  Conven- 
tion, a  document  that  has  awaited  the 
Senate's  "advise  tuid  consent"  since 
1948. 

This  is  a  long  time  indeed  consider- 
ing the  initial  enthusiasm  and  deter- 
mination that  our  country  showed  in 
sponsoring  the  convention  at  the 
United  Nations  and  In  persuading  our 
allies  to  join  with  us  In  signing  the 
document  in  New  York.  It  seemed 
then  that  the  world  was  unified  in  its 
resolution  to  work  collectively  against 
genocide  and  its  attendant  sifflictions. 
The  pain  of  the  Nazi  Holocaust  was  re- 
placed by  an  almost  universal  desire  to 
see  its  crime  addressed  and  combated 
through  the  combined  efforts  of  the 
world  community.  This  Nation  rose  to 


the  occasion  and  led  its  neighbors  in 
the  writing  of  this  historic  document 
and,  after  helping  to  engineer  its  pas- 
sage in  the  General  Assembly,  the 
United  States  became  one  of  the  first 
nations  to  affix  its  signet  to  the  con- 
vention's charter. 

It  is  ironic  that  a  nation  that  was  so 
responsible  for  the  convention's  devel- 
opment and  passage  should,  some  34 
years  later,  still  withhold  its  final  ap- 
proval of  the  treaty.  Our  reluctance  to 
participate  in  this  agreement  that  we 
helped  inspire  leaves  us  international- 
ly isolated  from  our  allies  on  this 
issue,  and  almost  singularly  opposed  to 
a  bask;  human  rights  measure.  Politi- 
cally oilr  hesitation  to  take  part  in  the 
pact  is  devastating  as  our  detractors 
around  the  world  portray  our  failure 
to  do  so  as  evidence  of  our  insincerity 
on  human  rights.  Morally  our  failure 
to  ratify  the  convention  is  an  indict- 
ment of  everything  we  stand  for  as  a 
republic  founded  in  the  Judeo-Chris- 
tian  traditions. 

The  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of 
Genocide  represents  more  for  our 
country  than  a  general  denunciation 
of  genocide  and  its  practitioners.  It 
serves  as  a  reaffirmation  of  this  coun- 
try's allegiance  to  the  ideals  that  we 
profess  and  tests  our  fidelity  by  forc- 
ing us  to  make  a  long-term  commit- 
ment. As  Prof.  Richard  Gardner  of  Co- 
lumbia University  testified  in  1970, 
"our  ratification  of  this  convention 
will  dissipate  the  embarrassing  contra- 
diction fcietween  our  failure  to  act  and 
our  traditional  leadership  In  suppori 
of  basic  human  rights." 

Both  our  historical  experience  and 
philosophical  foundations  should 
prompt  us  to  ratify  the  Genocide  Con- 
vention without  further  delay  or 
amendment.  The  misconception  that 
our  abstention  from  this  document 
costs  us  nothing  underestimates  the 
moral  and  political  tax  that  our  Isola- 
tionism on  this  issue  extracts  from  our 
country.  Our  34-year  review  must  be 
brought  to  a  conclusion  If  our  206 
years  of  at  times  revolutionary  action 
in  human  rights  will  remain  unsullied. 


WHEN  THE  BOMB  GOES  OFF- 
ARE  YOU  ON  THE  SURVIVAL 
LIST? 

Mr.  PROXMIRE.  Mr.  President, 
who  will  survive  In  Washington,  D.C. 
after  the  bomb  goes  off?  Will  the  dis- 
tinguished occupant  of  the  Chair  be  a 
survivor  or  the  Senate  or  our  families? 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Well,  according  to  author  Howard 
Rosenberg,  there  is  a  plan,  drafted  in 
secret  by  Federal  bureaucrats,  that 
spells  out  who  will  survive.  It  is  a  plan 
designed  to  evacuate  4,000  to  5.000  bu- 
reaucrats and  governmental  leaders  to 
so-called  safe  locations  where  they  can 
carry  out  the  functions  of  our  Govern- 
ment In  the  aftermath  of  a  nuclear 
attack. 

So.  who  gets  saved  in  the  plan?  The 
answer,  of  course,  is  a  national  secret. 
There  are  33  Federal  departments  and 
agencies  which  are  declared  "essential 
and  uninterruptible."  Prom  these 
agencies,  select  individuals  are  chosen 
for  survival. 

You  might  be  interested  in  knowing. 
Mr.  President,  that  among  these  es- 
sential and  uninterruptible  agencies 
that  we  must  provide  for  after  the 
bomb  are  the  Railroad  Retirement 
Board,  the  Eximbank,  and  the  Con- 
sumer Product  Safety  Commission. 
Are  they  critical  to  our  well-being  as  a 
nation  in  the  post-nuclear-attack 
period? 

Each  agency  is  asked  to  draw  up  a 
list  of  three  teams.  Team  A  gets  the 
enviable  job  of  staying  around  town 
while  everyone  else  is  being  evacuated. 
Apparently  they  work  right  up  to  the 
moment  when  the  bomb  hits  ground 
zero.  I  wonder  if  these  are  volunteers. 

Team  B  members  survive  by  finding 
their  way  to  Mount  Weather  near  Ber- 
ryville,  Va.  And  Team  C  members  go 
to  other  relocation  areas. 

Families  get  left  behind,  of  course. 
Except  for  the  First  Lady.  Spouses  of 
Members  of  Congress,  Justices  of  the 
Supreme  Court  and  other  top  officials 
must  stay  at  home  or  go  to  low-risk 
areas  outside  of  Washington. 

Perhaps  it  is  comforting  for  the 
American  public  to  know  that  after  an 
initial  attack  on  Washington.  D.C., 
two  members  of  the  National  Media- 
tion Board  will  have  passes  to  get 
inside  Mount  Weather  and  that  12  em- 
ployees of  the  Ex-Im  Bank  will  be 
saved  along  with  7  from  NASA;  a 
handful  at  the  Farm  Credit  Adminis- 
tration and  a  few  from  the  Federal 
Highway  Administration.  It  should 
come  as  no  great  surprise  that  in  each 
case  the  head  of  the  agency  or  depart- 
ment is  on  the  survival  list.  And,  of 
course,  the  Post  Office  must  have 
people  surviving  to  direct  change  of 
address  mailings  for  anyone  else  who 
survives  countrywide. 

Now  let  me  return  to  my  original 
question,  Mr.  President.  When  the 
bomb  goes  off— will  you  be  on  the  sur- 
vival list?  Well,  if  someone  has  not 
spoken  to  you  about  it  by  now,  then 

the  answer  is  no as  it  is  for  this 

Senator.  Maybe  we  wUl  just  have  to 
lake  our  chances  like  everyone  else. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Howard  Rosen- 
berg in  the  Washingtonian  magazine 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washingtonian.  November  19821 

Who  Gets  Saved? 

(By  Howard  L.  Rosenberg) 

By  Washington  standards.  Fritz  Oelrich  is 
not  an  extraordinary  man.  A  44-year-old 
government  worker,  he  buys  his  clothes  off 
the  rack,  spit-shines  his  wingtlps.  and  drives 
to  work  in  a  1981  Chevette.  He  has  never 
dined  with  Kay  Graham  or  danced  at  the 
White  House.  But  Prltz  Oelrlch's  n&me  is  on 
one  social  register  that  someday  may  really 
count.  He  is  a  member  of  the  elite  group  of 
Washingtonlans  chosen  to  be  saved  In  a  nu- 
clear war. 

If  a  nuclear  conflict  appears  imminent. 
Oelrich  will  report  to  a  hardened  under- 
ground bunker  outside  Washington.  There, 
as  the  acting  emergency  coordinator  of  the 
Selective  Service  System,  he  will  start  draft- 
ing millions  of  young  American  men.  The 
Selective  Service  System  emergency  plan— 
which  Oelrich  recently  helped  update— pro- 
vides for  a  draft  (ollowlr.g  the  onset  of  nu- 
clear war.  Amid  the  sirens,  mailgrams  theo- 
retically could  go  out  to  registrants  at  a  mo- 
ment's notice:  according  to  System  officials. 
"We  can  deliver  the  first  inductees  on  the 
thirteenth  day." 

Preparations  for  a  post-holocaust  draft 
are  a  small  part  of  a  complex  blueprint  de- 
signed to  make  sure  that  the  U.S.  govern- 
ment—represented by  4.000  to  5.000  loyal 
bureaucrats,  most  of  them  middleaged 
white  males— will  survive  a  nuclear  war  even 
if  most  of  the  nation  does  not. 

These  chosen  few  work  for  33  federal  de- 
partments and  agencies  designated  as  "es- 
sential and  uninterruptible."  It's  a  surpris- 
ingly broad  list.  F'ederal  agencies  rising  from 
the  ashes  will  include  the  Railroad  Retire- 
ment Board,  the  Export-Import  Bank,  and 
the  Consumer  Product  Safety  Conimission. 

These  agencies  have  been  ordered  to  draw 
up  lists  of  three  teams,  each  capable  of  inde- 
pendently directing  government  operations 
in  an  emergency.  Even  the  biggest  and  most 
important  departments  are  limited  to  a  few 
dozen  bureaucrats  per  team. 

Team  A  members  aren't  among  the 
chosen  few;  quite  the  contrary.  They're  sup- 
posed to  remain  at  headquarters  and  carry 
on  while  Washington  Is  evacuated. 

The  B  and  C  teams  are  the  designated  sur- 
viors.  Members  of  the  B  Team  head  for 
Mount  Weather,  an  enormous  bunker  a  few 
miles  from  Berryvllle,  Virginia,  near  the 
Shenandoah  River.  Team  C  members  report 
to  one  of  nineteen  emergency-operating  cen- 
ters "located  in  a  300-mile  radius  of  the  na- 
tion's capital  called  the  Federal  Arc."  There, 
in  underground  bunkers,  food,  water,  and 
file  cabinets  await.  (The  quotation,  and 
much  of  the  other  information  in  this  arti- 
cle, is  from  a  secret  report  on  civil  defense 
prepared  by  the  State  Department's  Arms 
Control  and  Disarmament  Agency,  or 
A 'CD  A.) 

In  these  command  bunkers,  the  chosen 
few  will  sit  out  a  nuclear  war.  They  could  be 
the  only  Washingtonlans  who  will  survive  to 
reconstitute  constitutional  government  in 
the  United  States.  Conceivable,  they  could 
also  provide  the  seeds  of  a  post-nuclear 
America  cloned  in  the  image  of  the  loyal  bu- 
reaucrat. New  mates  would  be  needed;  in 
most  cases,  spouses  and  children  are  not 
among  the  chosen  few,  but  secretaries  are. 

A  year  ago.  President  Reagan  placed  a  re- 
newed emphasis  on  civil  defense.  The  under- 
lying premise  is  simple:  If  we  can  protect 


our  leaders,  vital  industries,  and  key  work- 
ers better  than  the  Soviets  can  protect 
theirs,  we  will  "win"  a  nuclear  war.  That 
belief  is  embodied  in  the  "continuity  of  gov- 
ernment" program,  or  COG.  and  the  plan  to 
save  "the  chosen  few." 

All  civil-defense  plans  are  predicated  on 
the  assumption  that  a  "crisis  expectant 
period"  wUl  precede  the  outbreak  of  hostil- 
ities. During  this  time  of  rising  tensions,  an 
attack  warning  signal  will  l>e  quietly  passed 
through  the  bureaucracy,  and  federal  emer- 
gency team  members  will  disappear  to  their 
assigned  posts.  Simultaneously,  US  industry 
will  gear  up  for  a  "surge"  wartime  produc- 
tion schedule. 

The  Pentagon  has  plans  for  protecting  top 
military  leaders  during  a  nuclear  war.  At 
least  96  military  command  centers  are 
buried  around  the  world.  A  "war  room"  lies 
deep  beneath  the  Pentagon  itself.  Another 
military  command  post  is  dug  into  Raven 
Rock  Mountain  near  Port  Ritchie.  Mary- 
land, and  an  Alternate  National  Warning 
Center  briftling  with  antennas  occupies 
65.000  square  feet  under  a  cow  pasture  off 
Riggs  Road  near  Olney.  Maryland, 

What  happens  to  the  rest  of  us?  The 
Reagan  civil-defense  plan  calls  for  the  mass 
evacuation  of  80  percent  of  the  American 
public  from  some  400  high  risk  areas  to  the 
rural  countryside.  Yet  even  if  an  evacuation 
can  be  successfully  mounted— smd  many 
critics  say  it  can't— the  ACDA  report  esti- 
mates that  only  "35  to  65  percent  of  the  US 
population  might  survive  the  immediate  ef- 
fects of  a  large-scale  nuclear  attack,"  Mil- 
lions more  would  perish  within  months 
from  injury,  radiation  sickness,  starvation, 
and  disease. 

The  government,  however,  plans  to  live  on 
regardless  of  who  is  left  to  be  governed.  The 
Internal  Revenue  Service  will  tax  the  survi- 
vors, the  Postal  Service  will  bring  them 
their  mail,  and  the  Social  Security  Adminis- 
tration will  make  sure  that  pensioners 
among  them  get  their  monthly  checks— 
which  could,  at  least  in  theory,  be  cashed 
for  some  of  the  billions  in  fresh  new  curren- 
cy that  has  laeen  stockpiled  by  the  F\;deral 
Reserve  Board. 

"We  don't  plan  to  have  postmen  walking 
through  a  hail  of  missUes,"  says  the  Federal 
Emergency  Management  Agency's  Jim 
Holton.  but  the  US  Postal  Service  has  pre- 
pared change-of-address  forms  for  evacuat- 
ed citizens.  Absurd?  No.  say  officials,  hu- 
manitarian. Families  will  need  a  way  to 
locate  missing  relatives  and  find  out  who  is 
alive. 

Tm  the  only  person  in  the  whole  Postal 
Service, "  says  Ralph  Jusell.  "whose  full- 
time  job  is  wartime  or  civil  defense  plan- 
ning. In  the  case  of  nuclear  war,  certain 
classes  of  mail  are  embargoed  and  others 
are  redirected.  If  New  York  City  gets  wiped 
out. "  the  postal  worker  asks,  "where  do  you 
send  their  mail?  "It's  a  what-if  situation  and 
depends  on  what  gets  bombed."  Each  of  the 
"essential  and  uninterruptible"  federal  de- 
partments and  agencies  has  an  emergency 
coordinator  with  a  similar  task.  They  have 
been  supplemented  in  the  past  year  by  a 
new  group  of  top-level  officials  assigned  to 
an  Emergency  Mobilization  Preparedness 
Board  chaired  by  National  Security  Adviser 
William  P.  Clark.  The  Board's  members  all 
have  the  rank  of  deputy  secretary  or  under- 
secretary and  represent  all  the  major  feder- 
al departments  and  the  White  House  staff. 

E:mergency  coordinators  and  mobilization 
planners  are  supposed  to  help  identify  em- 
ployees so  essential  that  they  should  be 
saved.  Those  who  make  the  C  Team  are  for- 
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tunate  enough,  but  in  prestige  they  rank  a 
notch  below  their  colleagues  on  the  B 
Team,  who  go  to  Mount  Weather,  the  new 
seat  of  government. 

Known  as  the  "Special  Facility."  Mount 
Weather  is  dug  into  solid  granite.  Inside  are 
streets,  sidewalks,  a  fleet  of  electric  cars,  a 
small  underground  lake,  and  dormitories 
with  about  2,000  beds.  The  Special  Facility 
was  designed  with  the  "communications  and 
logistical  support  to  function  as  the  center 
of  administrative  and  decislon-maidng  au- 
thority in  wartime. "  according  to  the  ACDA 
report.  It  would  be  the  home  of  an  evacuat- 
ed Congress,  Supreme  Court,  and  all  mem- 
bers of  the  B  Team, 

In  effect,  these  bureaucrats  function 
today  as  a  de  facto  govemment-in-waiting.  a 
"shadow"  government  trained  and  capable 
of  running  these  United  States.  They  are 
unelected  and.  for  the  most  part,  unknown. 
Not  even  most  members  of  Congress  know 
who  these  surrogate  officials  are. 

Each  B  Team  member  carries  a  special 
pass  with  his  or  her  photo,  blocxi  type,  and  a 
message  asking  that  "full  assistance  and  un- 
restricted movement  be  afforded  the  person 
to  whom  this  card  is  issued."  To  get  into 
Mount  Weather,  you  must  have  this  pass. 

Robert  Merchant  has  one.  He  is  the  emer- 
gency coordinator  for  the  Treasury  Depart- 
ment. If  nuclear  war  appears  inuninent. 
Merchant  will  drive  to  Mount  Weather  and 
present  his  pass.  Another  Treasury  employ- 
ee, who  works  full-time  at  the  bunker,  will 
be  there  to  greet  him  and  make  certain  he  is 
the  real  Robert  Merchant.  "Our  man  at  the 
site  should  know  everyone  on  our  team." 
Merchant  says.  It's  a  precaution  against  im- 
postors. 

Mount  Weather  was  also  once  the  official 
evacuation  site  for  the  I»resident  and  his 
family.  But  the  plan  to  whisk  the  Chief  Ex- 
ecutive to  a  shelter  by  helicopter  was  aban- 
doned during  the  Carter  administration.  An 
impromptu  test,  with  Zbigniew  Brzezinski  as 
the  President,  revealed  that  a  helicopter 
might  get  knocked  down  by  incoming  Soviet 
missiles,  which  could  reach  Washington 
within  twelve  minutes  if  fired  from  subma- 
rines near  the  coast.  Now  the  plan  is  for  the 
President  and  key  aides  to  take  the  much 
shorter  helicopter  trip  to  Andrews  Air  Force 
Base  and  immediately  take  off  aboard 
"Kneecap, "  a  specially  modified  jumbo  jet 
officially  designated  as  the  National  Emer- 
gency Airborne  Command  Post  (NEACP. 
thus  the  name  Kneecap).  Besides  being 
safer.  Kneecap's  communications  equipment 
would  fare  better  than  Mount  Weather's, 
which  might  be  disturbed  by  the  electro- 
magnetic repercussions  of  nuclear  explo- 
sions. 

For  most  of  the  top  officials  of  govern- 
ment. Mount  Weather— or  a  similar  facili- 
ty-is still  the  primary  evacuation  site.  Just 
who  is  on  the  lists  to  be  saved  is  among  the 
most  closely  held  of  government  secrets. 
The  First  Lady  has  a  pass,  but  other  spouses 
do  not.  When  the  late  Chief  Justice  Earl 
Warren  learned  his  wife  was  not  included, 
he  is  supposed  to  have  said:  "If  she's  not  im- 
portant enough  to  save  neither  am  I."  And 
he  gave  up  his  pass. 

The  problem  of  arranging  wartime  accom- 
modations for  the  families  of  federal  emer- 
gency-team members  is  a  thorny  issue.  Fritz 
Oelrich  wishes  "they'd  save  my  wife  and 
kids."  But  they  won't;  civU-defense  budgets 
are  tightly  strained,  and  the  command 
bunkers  simply  don't  have  room  for  depend- 
ents. 

"I  don't  luiow  how  much  difference  it 
makes  where  they  will  be,"  says  Richard 


Shullaw  philosophically.  Shullaw.  emergen- 
cy coordinator  for  the  Interstate  Commerce 
Commission,  thinks  the  question  would  be 
rendered  moot  by  the  first  missile  to  hit  the 
capital,  "I've  talked  with  my  wife  about  this, 
and  we've  made  no  provisions." 

Other  bureaucrats  assigned  to  emergency 
teams  think  their  critical  duties  should  take 
precedence,  "My  first  obligation  is  to  do  my 
job."  explains  the  Civil  Aeronautics  Board's 
emergency  coordinator,  Joseph  Laufer. 
"Then  I  have  to  make  secondary  consider- 
ations. It's  like  having  a  life-insurance 
policy.  You  hope  you  never  have  to  take  ad- 
vantage of  it,  but  it's  nice  to  know  it's 
there." 

Under  a  voluntary  program  recently  insti- 
tuted, facilities  are  set  aside  in  low-risk 
areas  for  families  of  team  members.  They 
must  arrange  their  own  transportation  to 
the  spartan  facilities,  and  pay  for  food  and 
housing.  Robert  Merchant  inspected  the 
housing  units,  and  he's  confident  his  family 
will  emerge  safely  after  the  bomtks  stop  fall- 
ing. "I'm  a  believer."  he  says,  "that  there'll 
be  islan(]s  of  survivtU." 

Bill  Alcom  has  his  own  plan.  The  emer- 
gency coordinator  of  the  National  Labor  Re- 
lations Board.  Alcom  doesn't  like  the  idea 
of  leaving  his  family  in  an  emergency.  He's 
made  certain  they  "all  know  what  to  do." 

""I'm  a  realist."  Alcom  explains  in  careful, 
measured  tones,  "and  I  know  the  roads  are 
going  to  be  crowded  and  you  won't  be  able 
to  get  out  of  the  city  by  car,  but  I  think  you 
could  get  out  on  a  motorcycle.  So  I've  got  a 
Harley-Davidson  and  a  Honda  350  in  the 
garage  and  an  Airstream  trailer  parked  on  a 
beautiful  campsite  85  miles  from  Washing- 
ton. Even  before  an  evacuation  is  ordered, 
my  son  knows  enough  to  put  his  mother  on 
the  back  of  the  Harley,  and  along  with  my 
daughter  they  should  all  head  for  the 
camp." 

Alcom  himself  will  try  to  make  his  way  to 
Moimt  Weather.  Most  emergency-team 
members  must  arrange  their  own  transpor- 
tation to  conamand  posts,  though  some  high 
officials  will  be  flown  there  by  helicopter. 
Still,  "we  kind  of  keep  our  fingers  crossed 
that  local  authorities  and  the  police  recog- 
nize us,"says  Ed  Cain,  emergency  coordina- 
tor of  the  National  Communications 
System. 

That  could  be  a  sticking  point.  Out  of  cu- 
riosity. Cain  once  showed  his  special  pass  to 
a  Virginia  state  trooper  and  asked  what  the 
officer's  response  would  be  if  presented  the 
pass  during  an  emergency.  "His  reply,"  Cain 
notes  with  a  chuclde,  "was  not  too  reassur- 
ing." The  pass  meant  nothing  to  the  cop. 

The  A  Team  memt)ers  who  remain  in 
Washington  while  the  city  is  evacuated  will 
face  their  own  problems.  There  will  be 
"stay-behlnds"  in  the  city  who  choose  not  to 
evacuate.  One  Defense  Department  report 
speculated  that  voluntary  stay-behlnds 
would  Include  "addicts  and  alcoholics,  anti- 
war Idealists,  pet  lovers,  and  individuals- 
perhaps  those  from  minority  communities— 
who  might  not  be  willing  to  tolerate  the  cul- 
tural shock  of  a  relocation," 

Some  federal  buildings  are  supposedly 
equipped  with  well-stocked  shelters,  but 
many  are  in  disrepair.  At  the  Export-Import 
Bank,  emergency  coordinator  Adrian  Wain- 
wrlght  says  the  building's  shelter  "is  not  a 
place  where  any  number  of  people  would  be 
able  to  survive  for  any  length  of  time 
whether  you  had  a  nuclear  bomb  drop  or 
not.  If  you  wanted  to  spend  a  weekend  down 
there,  you'd  have  a  hell  of  a  time. " 

Bill  Alcom  optimistically  figures  he  could 
survive  in  the  basement  of  the  National 


Labor  Relations  Board  building,  across  17th 
Street  from  the  White  House,  if  he  was 
unable  to  reach  his  post  at  Mount  Weather 
"We  have  some  stale  water  and  some  cook- 
ies in  the  basement.  This  building,  from  an 
engineering  standpoint,  would  probably 
withstand  a  nuclear  attack  if  It  wasn't  a 
direct  hit.  I  think  we  could  withstand  a  Pen- 
tagon hit  in  this  buUdlng." 

At  another  regulatory  agency,  however, 
the  emergency  coordinator  was  not  so  confi- 
dent. "Our  plan  is  to  go  down  to  parking- 
level  two  and  pray  for  a  few  minutes  until 
the  bombs  hit." 

In  contrast  to  that  pessimistic  view,  most 
emergency  coordinators  and  many  members 
of  the  emergency  teams  are  true  believers 
imbued  with  a  "can  do"  spirit  and  a  dedica- 
tion to  civil  defense.  Many  have  been  closely 
involved  with  the  program  since  the  Cuban 
Missile  Crisis.  "This  type  of  assignment  you 
carry  with  you  wherever  you  go."  says  the 
FBI's  37-year-old  emergency  coordinator. 
Special  Agent  WUliam  Kardash  Jr.  "Were 
privy  to  certain  types  of  information  and  it"s 
a  burden,  but  it's  also  an  important  respon- 
sibUlty." 

The  complexity  of  emergency  plans  and 
the  number  of  people  destined  to  be  saved 
vary  widely  among  government  agencies.  At 
the  National  Mediation  Board,  only  chair- 
man Robert  O.  Harris  and  an  alternate  have 
bunker  passes.  Twelve  or  fewer  of  the  360 
employees  at  the  Export-Import  Bank  will 
be  saved.  Only  seven  from  NASA  headquar- 
ters will  go  to  Mount  Weather,  and  a  like 
number  to  the  Olney  facility.  At  the  Farm 
Oedit  Administration,  the  chosen  few  in- 
clude the  governor,  Donald  Wilkinson;  his 
secretarj",  his  senior  deputy,  and  three  other 
deputy  governors:  general  counsel  Frederick 
Medero;  the  chief  financial  officer:  and  the 
chief  budget  officer.  The  rest  of  FCA's  em- 
ployees are  supposed  to  meet  In  South  Caro- 
lina. All  federal  agencies  have  simUar  gath- 
ering spots,  but  few  employees  know  where 
they  are  supposed  to  go— or  have  thought  to 
ask. 

At  the  National  Communications  System, 
Ed  Cain  says  all  of  the  supersecret  agency's 
40-some  employees  are  considered  "essen- 
tial" in  a  nuclear  war.  ""One  of  our  primary 
missions."  he  explains,  "is  emergency  man- 
agement of  all  teleconununicatlons.  Every- 
body's been  tagged  to  do  a  job  and  practices 
that  job." 

Everyone  at  the  Federal  Bureau  of  Inves- 
tigation is  also  considered  essential,  but  that 
doesn't  mean  they  all  get  saved.  As  with 
more  prosaic  agencies,  the  Bureau's  agents 
are  divided  into  emergency  teams.  "It  is 
workable."  assures  Special  Agent  Kardash. 
We  put  together  three  teams,  all  of  which 
represent  the  minimal  essential  operating 
functions  of  the  FBI," 

How  emergency-team  members  are  chosen 
Is  a  matter  of  some  speculation.  President 
Ford  authorized  the  program  through  an 
executive  order  in  1976.  The  Federal  Pre- 
paredness Agency— predecessor  to  the  Fed- 
eral Emergency  Management  Agency 
(niMA)— then  devised  the  team  system. 
Like  all  civil  defense  programs,  selection  of 
the  teams  is  at  once  the  most  important  and 
least  pressing  chore  on  an  agency  head's 
agenda.  Some  haven't  gotten  around  to  it 
yet. 

Most  officials  say  that  the  teams  that  do 
exist  were  picked  in  a  rational,  methodical 
way,  "It's  position  versus  expertise,"  points 
out  Bernard  Weiss  of  the  Nuclear  Regula- 
tory Commission.  "The  question  is.  should 
we  choose  individuals  for  the  teams  on  the 
basis  of  rank  or  on  the  basis  of  particular 
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skills  needed?  At  the  NRC  we  picked  people 
basically,  although  not  solely,  by  position. 
In  most  cases  we  went  right  to  the  top  of  a 
department  or  office  and  picked  the  head 
and  his  deputy.  ...  In  the  case  of  nuclear 
attack  we  would  need  high  level  manage- 
ment people  capable  of  dealing  with  broad 
management  questions— not  experts  in  heat 
transfer." 

At  the  Federal  Highway  Administration, 
emergency  coordinator  Clarence  Priesen  re- 
flected a  more  egalitarian  attitude.  He  iden- 
tified the  essential  people  as  ranging  from 
"secretarial  support  to  engineers  all  the  way 
up  to  the  executives— from  GS-6  to  the  top. 
Well  need  workers  as  well  as  leaders."  That 
sentiment  was  echoed  by  a  number  of  emer- 
gency coordinators,  but  the  FBI's,  Kardash 
summed  it  up  best;  "If  you  do  it  [choose 
team  members!  predicated  on  politics,"  he 
noted  wryly,  "then  when  you  need  them,  no 
one  shows  up." 

The  Selective  Service  System— charged 
with  mounting  a  post-nuclear  draft— has  a 
plan  for  wartime  emergencies  that  is  typical 
of  many.  It  specifies:  "Until  central  control 
has  been  reestablished,  each  element  of  the 
System  must  be  prepared  to  continue  oper- 
ations with  little  or  no  direction  from  na- 
tional or  regional  levels.  .  .  .  The  Basic  Prin- 
ciple of  this  plan  is  that  authority  and  re- 
sponsiblity  are  never  vacated." 

To  that  end.  a  line  of  succession  to  the  di- 
rector of  the  System  was  established  with 
the  proviso  that  "successors  are  delegated 
sufficient  authority  to  carry  out  emergency 
functions,  but  wUl  not,  because  of  this  pro- 
cedure, formally  succeed  to  the  office  or  the 
title."  The  A  Team  will  stay  at  headquarters 
In  Georgetown  "for  as  long  as  possible" 
while  director  Thomas  Tumage  is  flown  to 
the  safety  of  Mount  Weather.  There  he  will 
l)e  joined  by  the  B  Team. 

The  C  Team,  headed  by  chief  of  staff 
James  Delk.  will  report  to  the  Selective 
Service  System's  regional  headquarters  in 
Atlanta.  Tumage  will  theoretically  take 
refuge  there  if  Mount  Weather  is  destroyed. 
The  System  even  has  an  emergency  plan  to 
safeguard  the  rosters  of  potential  draftees. 
Millions  of  names  are  stored  at  the  Joint 
Computer  Center  at  the  U.S.  Naval  Train- 
ing Center  in  Great  Lakes,  Illinois,  near 
Chicago,  and  a  duplicate  rost«r  is  entered  in 
the  W.  R.  Church  Computer  Center  at  the 
Naval  Postgraduate  School  in  Monterey. 
California.  Whatever  happens,  the  draft  will 
go  on. 

Fritz  Oelrich,  who  updated  the  System's 
emergency  draft  plan,  is  by  no  means  a  cold, 
calculating  elitist.  The  onetime  dean  of  Bee 
County  Community  College  in  Beeville. 
Texas,  he's  a  dedicated  father  of  three  who 
goes  to  church  on  Sunday  and  good-natur- 
edly offered  to  help  a  neightwr  cut  down 
some  menacing  tree  limbs  a  few  months  ago. 
When  he  slipped  and  fell.  Oelrich  broke  his 
back,  both  arms,  and  a  leg.  Still,  he  naissed 
only  two  weeks  of  work.  "I  admit  that 
there's  a  certain  irony  in  the  idea  of  a  post- 
nuclear-attack  draft,  but  I  think  we'll  be 
able  to  do  it. "  he  says.  "It  all  depends  on 
how  many  they  shoot  at  us  and  where  they 
hit. " 

That's  not  all  it  depends  on.  Following  a 
nuclear  war.  restoration  of  a  working  gov- 
ernment would  be  a  formidable  task.  Ac- 
cording to  a  classified  draft  circulated  by 
the  Federal  Emergency  Management 
Agency  (FEMA>.  the  strategy  for  reconsti- 
tution  of  the  Executive  Branch  of  the  Fed- 
eral Government  after  a  nuclear  attack 
relies  on  the  Federal  Regional  Offices  to  be 
de  facto  regional  governments.  .  .  .  Regional 


offices  of  Federal  Agencies  will  Join  with 
the  FEMA  regional  infrastructure  to  form  a 
comprehensive  Federal  Government  for 
each  region.  .  .  .  Because  of  the  uncertain- 
ties surrounding  a  nuclear  attack,  one  of  the 
regional  governments  may  be  the  national 
government." 

Conceivably,  if  the  President  Is  incommu- 
nicado or  killed  by  the  first  wave  of  missiles, 
an  unelected  bureaucrat  working  for  FEMA. 
or  some  other  federal  agency,  could  become 
the  new  national  leader  by  default.  Though 
the  constitution  line  of  succession  is  clear,  a 
nuclear  attack  could  kill  all  possible  succes- 
sors, or  cut  off  their  communications.  As  a 
practical  matter,  someone  who  controls  the 
means  of  communicating  with  far-flung  US 
armed  forces  would  have  to  serve  as  com- 
mander-in-chief. 

Although  federal  officials  deny  it,  many 
observers  believe  that  a  true  national  emer- 
gency would  mean  martial  law  and  a  suspen- 
sion of  constitutional  guarantees.  FEMA 
chief  Louis  Guiffrida  is  trying  to  figure  a 
way  to  determine  who  would  really  have  the 
power  to  push  the  button  to  start  a  nuclear 
war— or  to  stop  one. 

Many  clvU-defense  proponents  believe 
that  blast  shelters  should  be  built  for  every- 
one In  the  United  States.  But  that  would 
cost  $100  billion  or  so.  according  to  Defense 
Department  analysts.  There's  no  political 
pressure  to  revive  the  fallout-shelter  craze 
of  twenty  years  ago. 

So.  if  a  nuclear  war  comes,  the  vast  major- 
ity of  us  will  have  to  fend  for  ourselves  In 
the  rural  countryside,  if  we  are  lucky 
enough  to  get  there.  Theoretically,  a  few 
bureaucrats  will  emerge  from  bunkers  to 
direct  the  rebuilding  of  America. 

But  the  chosen  few  might  not  survive, 
either.  Mount  Weather  and  the  other  bunk- 
ers are  well  known  to  the  Soviets.  In  fact. 
Russian  agents  once  tried  to  buy  a  piece  of 
property  adjacent  to  the  Mount  Weather  fa- 
cility so  they  could  keep  a  close  eye  on 
things.  According  to  the  secret  report  by 
ACDA,  'like  other  facilities  of  its  kind. " 
Mount  Weather  "would  be  vulnerable  to 
direct  attack  by  nuclear  weapons." 

"There's  probably  a  very  big  bull's-eye 
painted  on  that  thing,"  concludes  the  ICC's 
Dick  Shullaw. 


THE  MIUTARY  NEEDS  MORE 
INDIANS  AND  LESS  CHIEFS 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  problems  with  our  military  is 
that  there  are  too  many  desk  sitters 
giving  orders  and  not  enough  men  and 
women  taking  those  orders. 

The  President  of  the  United  States 
desires  that  our  military  be  stronger. 
But  buying  expensive  weapons  is  not 
the  only  way  to  accomplish  that  goal. 
The  military  might  consider  looking 
within  itself,  and  do  some  restructur- 
ing, to  gain  strength. 

According  to  a  recent  article  in  the 
National  Taxpayers  Union  newspaper 
Dollars  and  Sense,  our  military  is  top 
heavy.  Some  examples:  There  are  less 
than  five  enlisted  men  for  each  offi- 
cer, one  rear  admiral  for  every  ship  In 
the  Navy,  and  more  four-star  generals 
in  this  peacetime  than  during  World 
Warn. 

Do  we  need  all  those  chiefs?  Chiefs 
are  expensive.  We  have  "officer  bloat" 
in  the  military  and  it  is  costing  money. 


High-ranking  personnel  cost  more  and 
when  they  retire,  their  pension  and 
benefits  continue  to  drain  the  taxpay- 
er. 

But  the  big  worry  here  is  quality. 
The  worker  bees  in  a  hive  keep  it 
going.  Without  them  everything  dies. 
The  strength  of  our  military  is  deter- 
mined by  the  strength  of  the  soldiers 
who  must  be  battle  ready.  But  the 
United  States  is  lacking  in  this  area. 

A  U.S.  combat  division  and  all  its 
support  personnel  includes  roughly 
48,000  troops.  To  generate  comparable 
firepower,  the  Israelis  and  West  Euro- 
peans use  only  30,000  to  35,000  soldiers 
and  the  Soviet  Union  only  22,000— half 
the  amount  of  troops  that  the  United 
States  needs  in  order  to  deliver  the 
same  firepower. 

Having  too  many  people  in  the  chain 
of  command  makes  the  Armed  Forces 
unwieldy.  If  we  insisted  that  less 
people  give  orders  and  more  people  be 
in  positions  to  receive  those  orders, 
our  military  would  be  more  efficient. 

We  need  to  examine  a  military  struc- 
ture that  siphons  the  top  talent  from 
the  field  and  places  them  behind 
desks.  Some  solutions  exist  to  this  di- 
lemma and  we  might  do  well  to  consid- 
er a  few. 

First,  the  military  must  be  stream- 
lined. Layers  of  bureaucracy  could  be 
cut  to  limit  the  number  of  desk  sitters 
and  increase  the  number  of  combat 
troops. 

Second,  the  "up  or  out"  attitude 
that  prevails  in  the  military  must  be 
reversed.  The  "up  or  out"  philosophy 
states  that  you  either  advance  in  rank 
or  stagnate  in  your  present  position. 
We  need  incentives  to  keep  our  sol- 
diers happy  in  their  Jobs.  By  reducing 
the  number  of  top-level  commanders 
we  could  fuel  the  saved  money  into 
higher  salaries  and  benefits  for  our 
soldiers. 

It  is  time  the  military  look  within 
itself  for  strength.  It  may  be  surprised 
to  find  a  great  source  of  power  there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Detensb  SPEifDniG:  Are  We  Oettihg  Cub 
Monet's  Worth? 

(By  Eric  Meltzer) 

( 'The  Reagan  defense  policy  has  been  to 
throw  money  at  the  Pentagon,  relying  on 
the  generals  and  admirals  to  compile  the 
shopping  lists.  "-Editorial  Page.  The  Wall 
Street  Journal) 

Item:  In  Washington,  D.C.  alone  there  is 
more  than  one  rear  admiral  for  every  ship 
in  the  entire  Navy.  That's  Just  In  Washing- 
ton. D.C. 

Item:  At  the  Army  War  College  in  Carle- 
ton  Barracks,  Pennsylvania  there  are  more 
full  colonels  or  officers  about  to  become  full 
colonels  than  could  command  all  the 
combat  regiments  In  the  Army.  And  this  Is 
just  at  one  war  college. 


Item:  There  are  over  one  hundred  Air 
Force  generals  in  Washington.  That's  one 
third  of  all  Air  Force  generals. 

Item:  The  Pentagon  has  more  lieutenant 
colonels  assigned  as  historical  officers  than 
it  does  as  tactical  reconnaissance  wing  com- 
manders. 

Burgeoning  bureaucracy  Is  not  unique  to 
one  branch  of  the  mllltaJr:  it  pervades  all 
branches.  Congressman  Les  Aspln.  himself  a 
former  Pentagon  official,  noted  that.  "Since 
WWII  the  armed  services  have  Increased 
the  number  of  generals  and  admirals  rela- 
tive to  fighting  units  by  a  factor  of  7.5  In 
the  Navy,  6.6  In  the  Air  Force,  and  2.1  In  the 
Army." 

How  many  officers  is  this?  In  the  Navy 
there  are  over  65,000  officers.  That's  one  of- 
ficer for  every  7.3  enlisted  men.  In  the 
Army,  there  are  more  than  100.000  officers. 
There  are  fewer  than  7  men  under  each  of- 
ficer. But  In  the  Air  Force,  there  are  agsdn 
more  than  100.000  officers.  That  means 
there  are  less  than  five  enlisted  men  for 
each  officer. 

Aspects  which  we  think  of  as  being  typical 
in  bureaucracy  are  found  In  the  Defense  de- 
partment. Among  these  characteristics  is  a 
top-heavy  organization  manned  by  lots  of 
chiefs  and  comparatively  few  Indians:  a 
system  in  which  tenure  Is  more  highly 
valued  than  output:  and  an  organization  In 
which  output  Is  very  difficult  to  measure. 

The  mllltaT  has  a  time  honored  rule:  "Up 
or  out."  This  rule  means  that  an  officer 
either  advances  In  the  ranks  or  is  shunted 
off  into  some  position  where  he  quits  or 
gathers  dust  until  retirement.  The  result  of 
"up  and  out"  is  that  the  officer  corps  has 
expanded  to  the  point  where  the  taxpayer 
spends  dearly  to  keep  many  more  personnel 
than  we  need. 

But  what  do  these  figures  mean?  What  Is 
so  bad  about  a  bloated  officer  corps? 

FMrst  of  all,  there  Is  the  simple  and  unam- 
biguous Increase  In  costs,  that  unnecessary, 
highly  paid  personnel  create. 

Second,  not  only  must  we  pay  for  the 
salary  and  retirement  benefits  of  each  offi- 
cer, but  every  officer  has  to  have  support 
personnel,  also  paid  for  by  the  taxpayers. 

But  monetary  concerns  are.  in  a  very  real 
way,  only  one  of  our  worries. 

CHAIN  Of  CONTUSION 

Another  worry  Is  the  quality  of  our  de- 
fense. Having  too  many  people  In  the  chain 
of  command  can  make  the  armed  forces  un- 
wieldy, possibly  harming  battlefield  readi- 
ness. 

A  U.S.  combat  division  and  all  Its  support 
personnel  Includes  roughly  48,000  troops. 
To  generate  comparable  firepower,  the  Is- 
raelis and  Wesi.  Europeans  use  only  30.000 
to  35,000  soldiers  and  the  Soviet  Union  only 
22.000.  Even  our  main  adversary,  the  Soviet 
Union,  whom  we  think  of  as  being  so  Ineffi- 
cient, requires  less  than  half  the  amount  of 
troops  that  the  United  States  needs  In  order 
to  deliver  the  same  firepower.  Something  is 
wrong.  We  have  tens  of  thousands  of  men 
performing  tasks  that  may  be  unnecessary. 
The  cost  to  the  American  taxpayers  both  In 
terms  of  salaries  and  future  pension  bene- 
fits Is  In  the  billions. 

Why  Is  It  that  things  seems  so  messed  up? 
Why  does  all  defense  activity  seem  as 
though  It  Is  an  endless  morass  of  taxpayer 
waste  and  an  endangerment  of  human  life— 
the  life  of  the  American  soldier? 

Again,  the  story  we  see  Is  one  of  bad  In- 
centives. Rational  people  trying  to  get 
ahead  in  a  system  that  promotes  undesir- 
able outcomes. 

Gordon  Tullock,  a  professor  at  Virginia 
Polytechnic  Institute  and  State  University 


In  Blacksburg.  Virginia,  has  studied  these 
problems  for  a  long  time.  The  problem,  ac- 
cording to  Tullock.  is  that  no  one  wants  to 
risk  his  life.  This  seems  like  a  reasonable  as- 
sertion but  risk  Is  undeniably  a  necessary 
part  of  Army  life.  It  seemis  almost  paradox- 
ical that  the  Army,  which  most  folks  would 
consider  to  be  a  high-risk  occupation.  Is.  In 
fact,  structured  to  attract  safety-minded 
people.  Military  personnel  are  offered  ex- 
tremely generous  pensions — even  as  much  as 
80  percent  of  their  pay— upon  retirement.  It 
takes  only  20  years  of  service  to  receive  a 
pension  at  50  percent  of  pay.  Furthermore. 
It  Is  generally  the  case  that  military  person- 
nel—especially officers— rarely  see  military 
action.  For  example,  at  the  height  of  U.S. 
involvement  In  the  Vietnam  war.  approxi- 
mately 550.000  troops  were  stationed  In 
Vietnam.  Yet  at  any  one  time  only  80.000  to 
85,000  of  those  troops  actually  saw  military 
action.  The  rest  were  Involved  In  all  sorts  of 
support  activities,  leadership  roles,  and  civil- 
ian-type support  services.  According  to  Tul- 
lock. the  United  States  military  should  have 
been  able  to  get  by  on  30,000  support  per- 
sonnel, less  than  one-tenth  the  number  ac- 
tually used. 

This  sort  of  needless  overstaffing  is  ramp- 
ant in  the  military. 

Consider  the  case  of  the  U.S.  base  at  Long 
Blnh.  Vietnam.  In  1972.  Long  Blnh  was  a 
17.000-acre  base  with  14,000  military  person- 
nel stationed  on  it.  Of  those  14.000,  a  mere 
122  were  actually  combat  soldiers.  The  rest 
were  ""support"  personnel.  The  base  had  60 
bars.  It  had  11  swimming  pools.  There  were 
100  movies  being  shown  on  the  base  at  once, 
with  one  theater  alone  costing  $445,000. 
There  was  a  huge  bowling  alley,  a  skeet 
shooting  range,  and  a  lapidary  shop.  And 
that  wasn't  all.  There  were  massage  parlors 
and  male  beauty  salons  complete  with  every 
beautifying  technique.  Of  course,  this  all  be- 
longs to  the  CoRununists  now.  along  with 
the  $5  billion  in  weapons  left  behind  when 
the  South  Vietnamese  Army  melted  away. 

Sadly,  such  well  stocked  bases  became  a 
logistical  trap  for  the  United  States  military 
in  Vietnam.  This  is  precisely  the  point  made 
by  General  Woolwlne  whose  thoughts  on 
this  subject  appeared  in  the  official  maga- 
zine of  U.S.  Army  Logistics,  the  Army  Logls- 
tlclan.  General  Woolwlne  wrote  that  the 
sheer  glut  of  equipment  and  supplies  hauled 
in  to  American  bases  In  Vietnam  made 
American  forces  immobile. 

"Consider  the  question  of  mobility."  wrote 
General  Woolwlne.  "At  the  battalion  level 
certainly  our  troops  were  more  mobile  than 
ever  before.  Companies  moved  swiftly  by 
helicopter.  .  .  .  But  the  brigade  bases,  to  say 
the  least,  were  semi-fixed,  and  the  divisions, 
with  the  exception  of  the  1st  Cavalry, 
stayed  in  essentially  the  same  areas 
throughout  the  war." 

"The  statistics  of  our  support  Infrastruc- 
ture in  Vietnam  almost  overwhelm  you. 
Seven  deep-water  ports  with  27  berths. 
Twelve  runways  at  8  major  air  bases  with 
200  small  airfields  and  the  same  number  of 
heliports.  Eleven  million  square  feet  of  cov- 
ered storage.  About  2,000,000  square  feet  of 
refrigerated  storage.  Ice  cream  delivered  by 
air.  A  dry-Ice  plant  to  keep  the  Ice  cream  re- 
frigerated." 

General  Woolwlne  concludes:  "Our  divi- 
sion headquarters  and  the  base  area  support 
facilities  tended  to  be  equally  plush.  We 
could  not  have  moved  even  if  we  had 
wanted  to." 

MORE  NOW  THAN  EVER 

Today,  In  a  time  of  peace,  the  United 
States  has  more  four-star  generals  than  we 
did  during  World  War  II. 


In  World  War  II  we  had  one  officer  for 
every  ten  serving  in  the  military.  In  recent 
years,  this  ratio  has  fallen  to  one  officer  for 
every  seven  enlisted  men.  Ironically,  the  In- 
crease In  the  size  of  the  officer  corps  has 
had  the  effect  of  draining  off  the  bulk  of 
the  most  highly  qualified  field  personnel. 
Out  of  every  40  men  In  field  positions,  three 
of  the  best  four  are  siphoned  off  Into  desk 
Jobs  or  other  behind-the-scene  chores.  The 
result  Is  a  field  capability  which  is  weaker 
than  it  would  otherwise  be  if  the  Incentives 
did  not  result  in  the  removal  of  the  most  ca- 
pable field  soldiers  from  field  positions 

According  to  Ttillock,  one  of  the  main  rea- 
sons the  United  States  ends  up  with  so 
many  chiefs  and  so  few  Indians  is  because 
it's  simply  the  easiest  way.  It  is  convenient 
to  everybody  Involved,  except  for  the  tax- 
payer. 

This  situation  Is  so  bad  that  we  now  have 
three  commanders  for  every  combat  unit  in 
the  Army. 

It  seems  rational  that  high-ranking  offi- 
cers would  desire  an  ever  greater  number  of 
officers.  This  gives  them  more  authority 
over  a  greater  number  of  like-minded  Indi- 
viduals who  are  virtually  certain  to  support 
their  decisions.  In  this  regard,  military  offi- 
cers are  no  different  from  the  officers  of 
any  other  bureaucracy  who  desire  greater 
support  and  staff  to  promote  their  bureau- 
cratic goals. 

How  can  we  resolve  this  dilemma?  How 
can  we  make  the  military  bureaucracy  more 
inclined  to  behave  in  the  Interests  of  the 
taxpayers?  The  answer  lies  In  rearranging 
the  Incentives  to  produce  a  strong  national 
defense  without  costly  frills. 

WHAT  REFORMS  ARE  CALLED  FOR? 

First,  the  military  should  consider  replac- 
ing military  personnel  with  civilians  in  tasks 
which  do  not  require  military  personnel. 
Private  firms  could  Just  as  easily  provide 
the  necessary  goods  and  services. 

Second,  the  military  compensation  pack- 
age should  be  overhauled.  The  American 
taxpayer  can  no  longer  afford  soaring  mili- 
tary payroll  costs  and  pension  benefits.  We 
should  reduce  the  support  staff  allocated 
for  officers. 

A  strong  defense  requires  a  streamlined 
military.  Excessive  layers  of  bureaucracy  do 
nothing  to  promote  the  defense  of  this 
country.  If  we  are  truly  to  secure  a  strong 
defense  at  the  most  cost  effective  price  to 
the  taxpayers,  we  must  sharply  limit  the 
number  of  uniformed  bureaucrats  who  sit 
behind  desks  In  Washington. 

I  thank  the  majority  leader  and  I 
yield  the  floor. 

Mr.  BAKER.  Mr.  President,  does  the 
distinguished  acting  minority  leader 
have  any  need  for  time  at  this  point? 
If  not,  I  once  again  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  proceeded 
to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quortim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 
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ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  if  there 
is  any  time  remaining  to  me  on  leader 
time  under  the  standing  order.  I  yield 
it  to  the  control  of  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  so 
that  we  can  utilize  it  in  pursuance  of 
the  debate  on  the  pending  legislation. 
The  PRESIDING  OFFICER.  The 
majority  leader's  time  has  expired. 
The  minority  leader  has  10  minutes  re- 
maining. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  remaining 
time  between  now  and  10:45  a.m.. 
before  the  quorum  required  under  the 
provisions  of  rule  XXII  commences,  be 
under  the  control  of  the  Senator  from 
Kansas  and  the  distinguished  minority 
manager— I  withdraw  the  request. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER, 
minority  leader  is  recognized. 


The 


EMPLOYMENT     FOR     DISADVAN- 
TAGED ELDERLY  AMERICANS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  title  V  senior  community 
service  employment  program  provides 
employment  and  work  training  oppor- 
tunities for  elderly  Americans  living  at 
or  below  the  proverty  level,  who  want 
to  work  but  lack  sophisticated  job 
skills.  Two-thirds  of  the  program  par- 
ticipants are  older  women,  the  most 
vulnerable  segment  of  the  aging  popu- 
lation with  the  highest  percentage  of 
poverty.  About  half  of  title  Vs  benefi- 
ciaries are  age  65  or  older.  About  half 
have  less  than  a  high  school  educa- 
tion. Many  have  found  that  they 
cannot  live  on  their  social  security  re- 
tirement and.  rather  than  apply  for 
welfare  or  seek  financial  aid  from 
family  members,  these  senior  citizens 
search  for  productive  employment. 

Today,  the  program  provides  mini- 
mum wage,  part-time  jobs  for  54,000 
elderly  Americans  throughout  the 
Nation.  It  is  a  modest  jobs  program 
and  many  participants  can  just  make 
ends  meet  with  their  additional  em- 
ployment income.  In  my  own  State  of 
West  Virginia,  there  are  about  690 
senior  citizens  employed  in  such  jobs. 
These  workers  provide  needed  commu- 
nity services  in  hospitals,  day  care  cen- 
ters and  libraries.  Many  serve  less 
able-bodied  elderly  Americans  at 
senior  centers,  in  nutrition  programs, 
or  by  providing  other  Outreach  ser- 
vices. 

We  are  just  ending  the  first  year  of  a 
3-year  reauthorization  of  the  Older 
Americans  Act  which  provides  that 
the  scope  of  the  community  service 
employment  program  should  not  be 
limited  and  that  funding  should  be  ex- 
panded to  preserve  the  program's  op- 
erations. This  legislation  overwhelm- 
ingly passed  the  Congress  before  na- 


tional unemployment  began  soaring  to 
postwar  records.  Yet.  we  have  just 
pulled  through  a  difficult  battle  to 
save  the  special  jobs  program  for  the 
aged  from  extinction. 

This  fight  began  when  the  adminis- 
tration proposed  dismantling  the  com- 
munity service  employment  program 
as  part  of  its  1983  budget.  I  introduced 
a  'Sense  of  the  Senate  Resolution," 
Senate  Resolution  340,  that  no  action 
be  taken  to  terminate  or  otherwise 
weaken  the  program.  OMB's  proposal 
was  cruel  and  foolish  because  ellniinat- 
ing  the  senior  jobs  program  would 
force  elderly  citizens  onto  the  welfare 
rolls,  and  savings  assumed  from  its 
elim  ination  would  be  borne  there. 
The  job  losses  would  have  also  im- 
paired the  ability  of  local  agencies  to 
provide  other  specific  services  author- 
ized under  the  Older  Americans  Act, 
with  funding  already  cut  back  for  such 
services. 

The  resolution  to  preserve  the  senior 
community  service  employment  pro- 
gram enjoyed  bipartisan  support;  33 
Senators  cosponsored  it.  the  Labor 
and  Human  Resources  Committee 
unanimously  reported  it.  and  the 
Senate  passed  it  89  to  6.  A  similar 
measure  passed  the  House  overwhelm- 
ingly. Despite  this  show  of  strong  con- 
gressional support,  administration  sup- 
port for  continued  funding  of  the  jobs 
program  remained  such  a  clouded 
issue  during  the  appropriations  proc- 
ess that  some  elderly  workers  were 
told  that  their  jobs  were  being  termi- 
nated. 

Two  appropriations  bills  containing 
money  for  the  jobs  program  were 
vetoed.  When  the  President  vetoed  the 
third  appropriations  measure,  which 
was  $1.8  billion  less  than  the  adminis- 
tration's budget  request.  Congress 
voted  to  override  it.  The  community 
service  employment  program  was  an 
important  factor  in  the  vote  to  over- 
ride. 

Now  that  the  finishing  touches  are 
being  added  to  the  administration's 
1984  budget  plans,  we  are  already 
hearing  of  still  another  OMB  proposal 
that  would  lead  to  a  weakened  and  less 
effective  jobs  program  for  the  aged. 
OMB  wants  to  move  the  community 
service  employment  program  from  the 
Department  of  Labor  to  the  Depart- 
ment of  Health  and  Human  Services. 
Such  a  move  does  not  make  any  sense 
and  could  fatally  undermine  the  pro- 
gram's record  of  cost-effective  success. 

Congress  carefully  Investigated 
which  agency  should  administer  the 
special  jobs  program  when  legislation 
to  create  it  was  first  introduced.  In 
fact,  the  original  bill  would  have 
placed  it  within  HEW.  After  reviewing 
the  proposal  in  congressional  hearings, 
an  almost  unanimous  consensus  was 
reached  that  the  plan  should  be  ad- 
ministered by  the  Department  of 
Labor  because  jobs  programs  should 
be  run  by  the  cabinet  agency  with  re- 


sponsibility for.  and  expertise  in,  em- 
ployment and  training  services. 

The  goals  of  the  senior  community 
service  employment  program  are:  em- 
ployment, job  training,  and  placement 
in  nonsubsidized  work.  These  objec- 
tives are  currently  being  met  with  sig- 
nificant success.  Despite  the  dismal 
job  market  of  the  past  year,  title  V 
program  participants  have  experi- 
enced a  17-percent  placement  rate  in 
nonsubsidized  employment.  The  train- 
ing and  work  experience  provides  a 
solid  stepping  stone  to  self-sufficiency. 

The  Department  of  Labor's  small 
staff  administering  the  program  is 
skilled,  administrative  overhead  is  low, 
and  fraud  and  abuse  is  almost  non- 
existent. The  Congress  exceptionally 
strong  support  for  the  program  is  tes- 
timony to  its  success.  If  it  were  trans- 
ferred to  the  Administration  on  Aging 
(AOA)  in  the  Department  of  Health 
and  Human  Services,  significant  dis- 
ruption could  occur.  AOA  has  no  expe- 
rience in  nrnnlng  a  jobs  program. 
Unlike  the  Department  of  Labor,  the 
Department  of  Health  and  Human 
Services  has  no  network  of  jobs  place- 
ment or  jobs  training  services  in  place, 
on  which  to  build. 

Transferring  a  program  from  one 
cabinet  department  to  another  does 
not  produce  budget  savings  by  itself.  I 
cannot  help  but  question  the  tactical 
reasons  behind  the  OMB  proposal. 
Why  would  OMB  want  to  break  up  a 
winning  program  at  this  time?  The  Ad- 
ministration on  Aging  staff  is  barely 
able  to  meet  its  current  duties  under 
the  Older  Americans  Act.  It  cannot 
assume  a  significant  new  responsibil- 
ity. Moreover,  the  appropriate  time  to 
look  at  substantive  administrative 
changes  is  when  a  program  comes  up 
for  reauthorization,  not  soon  after  it 
has  been  reauthorized. 

The  commuinlty  service  employment 
program  has  proved  itself  in  its  capac- 
ity to  recruit  and  employ  older  work- 
ers as  valuable  community  resources. 
It  cannot  afford  any  disruptions  in 
program  operations.  Unemployment 
among  older  workers  has  increased  by 
almost  65  percent  during  the  past  15 
months,  from  526,000  in  August  1981 
to  867,000  in  November  1982— an  aU- 
tlme  record  number.  November  marks 
the  second  consecutive  month  that  un- 
emplojrment  has  hit  record  highs  for 
older  workers. 

Traditionally,  unemployment  among 
this  segment  of  the  labor  force  is  com- 
paratively low  since  seniority  helps 
many  of  these  workers  retain  their 
jobs.  While  retirement  allows  others 
to  leave  the  work  force  when  their 
jobs  are  threatened.  However,  when 
these  older  workers  become  unem- 
ployed, they  tend  to  remain  Jobless  for 
longer  periods  of  time  than  younger 
workers. 

Regrettably,  the  Democratic  job 
package  I  offered  as  an  amendment  to 
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the  gasoline  tax  bill  was  defeated  on  a 
party  line  vote.  Included  in  that  pack- 
age was  $100  million  to  provide  20.000 
additional  direct  jobs  under  the  title  V 
community  service  employment  pro- 
gram for  older  Americans.  Jobless  el- 
derly citizens  need  this  assistance,  and 
communities  financially  hard-pressed 
by  Federal  budget  cuts  would  benefit 
from  such  aid. 

I  would  prefer  to  see  appropriations 
increased  for  the  community  service 
program.  I  will  fight  against  any  pro- 
posal to  cut  money  for  the  jobs  pro- 
gram or  to  otherwise  weaken  its  oper- 
ations. I  believe  a  number  of  col- 
leagues share  my  thoughts  and  would 
oppose  any  OMB  plan  to  transfer  the 
title  V  senior  community  service  em- 
ployment program  from  the  Depart- 
ment of  Labor  to  the  Department  of 
Health  and  Human  Services  as  part  of 
any  fiscal  1984  budget  plan. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 


RULE  XXII  QUORUM  CALL  TO 
BEGIN  AT  11  A.M. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  minority  leader  if  there 
would  be  a  disposition  on  his  side  to 
change  the  time  for  the  commence- 
ment of  the  rule  XXII  quorum  from 
10:45  until  11  a.m.?  The  reason  for 
that  is  we  advanced  the  convening 
hour  from  10  to  9:45  a.m.  to  accommo- 
date a  Senator  who  made  a  request  for 
a  special  order.  He  has  now  vitiated 
that  and  I  think  all  Senators  would  be 
best  served  by  sticking  with  the  origi- 
nal announcement,  which  was  that  the 
quorum  would  start  at  11  a.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  majority  leader  earlier  or- 
dered that  the  Senate  come  in  at  10 
a.m.  with  the  understanding  that  the 
quorum  would  begin  at  11  a.m.  After 
some  Senators  may  have  gone,  the  ma- 
jority leader  did  bring  forward  the 
opening  time  to  accommodate  a  Sena- 
tor. I  think  we  should  proceed  as  the 
majority  leader  has  indicated. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  quonmi  call  required  by 
the  provisions  of  rule  XXII  begin  at  11 
a.m.  today  instead  of  10:45  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SURFACE  TRANSPORTATION 
ACT  OP  1982-H.R.  6211 

Mr.  DOLE.  Mr.  President,  if  Senator 
Levin  is  going  to  offer  his  amendment. 
I  suggest  that  he  get  over  here.  We 
have  only  1  hour  remaining. 

Mr.  STEVENS.  Mr.  President,  the 
Boschwitz  amendment  is  pending. 

Mr.  DOLE.  I  understant  that.  The 
Dole  amendment  is  also  pending.  We 
would   like   to   dispose   of   the   Dole 


amendment,  too.  We  are  so  busy  dis- 
posing of  all  of  the  other  amendments 
and  I  want  to  dispose  of  my  own. 

Mr.  MELCHER.  Will  the  chairman 
yield? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Mr.  President.  I 
spoke  last  night  or  early  this  morning 
on  a  proposal  modifying  my  amend- 
ment, which  the  chairman  is  familiar 
with,  to  make  it  acceptable  to  the 
managers  of  the  bill.  The  modification 
would  be  in  the  form  of  taking  the 
amendment  as  a  study  proposal  to  be 
reported  back  by  IRS  to  the  Finance 
Committee  within  a  time  period. 

Mr.  LONG.  Mr.  President,  I  beUeve  I 
need  a  further  explanation  of  the  pro- 
posal. I  heard  some  of  it  explained  last 
night,  but  I  must  admit  that  about 
after  1  o'clock  in  the  morning  my  in- 
tellect was  not  as  good  as  it  would  be 
at  9  o'clock  in  the  morning. 

Would  the  Senator  tell  me  briefly 
what  this  is  about? 

Mr.  MELCHER.  Mr.  President,  the 
amendment  deals  with  the  inequity 
that  construction  workers  receive  or 
how  they  are  treated  by  the  Internal 
Revenue  Service  in  the  deduction  for 
their  expenses  away  from  home.  It  is 
admittedly  a  problem  that  IRS  recog- 
nizes, the  Treasury  Department  recog- 
nizes, and  needs  some  attention. 

Mr.  LONG.  Is  the  Senator  asking  for 
a  study  at  this  point,  not  a  change  of 
substantive  law? 

Mr.  MELCHER.  That  is  correct. 

Mr.  LONG.  I  would  be  wiUing  to  go 
along  with  that,  Mr.  President. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments,  including  the  Boschwitz 
amendment,  be  temporarily  laid  aside 
so  that  we  might  consider  the  amend- 
ment of  the  distinguished  Senator 
from  Montana,  Senator  Melcher.  and 
that  there  be  no  amendment  to  his 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Objection, 
unless  there  is  a  time  limit  of  5  min- 
utes in  cormection  with  that  amend- 
ment. 

Mr.  DOLE.  Or  less. 

Mr.  METZENBAUM.  Or  less. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request,  as 
modified?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it.  this  is  only  a  study.  It  does 
not  change  substantive  law.  as  indicat- 
ed by  the  distinguished  Senator  from 
Louisiana  and  the  distinguished  Sena- 
tor from  Montana.  On  that  basis.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Is  the  amendment  at  the  desk? 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it.  they  are  in  the  process  of 
modifying  the  amendment. 


Mr.  HUDDLESTON.  WUl  the  Sena- 
tor yield? 

Mr.  DOLE.  Yes. 

Mr.  HUDDLESTON.  Would  it  be 
possible  at  this  time  to  offer  the 
amendment  that  we  discussed  relating 
to  U.S.  trade  relations  with  Japan? 

Mr.  DOLE.  Will  it  take  long  to 
modify  the  Melcher  amendment?  Per- 
haps, because  we  do  have  a  rather 
tight  time  constraint,  we  can  tempo- 
rarily set  aside  the  Melcher  amend- 
ment, the  Boschwitz  amendment,  and 
the  Dole  amendments  and  take  up  the 
amendment  of  the  distinguished  Sena- 
tor from  Kentucky. 

Mr.  LEVIN.  Mr.  President,  I  was 
here  last  night. 

Mr.  DOLE.  This  one  we  are  going  to 
accept. 

Mr.  HUDDLESTON.  It  will  just  take 
1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  that  the 
pending  amendment  be  set  aside? 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Kentucky. 

UP  AMENOlfENT  MO.  147« 

(Purpose:  To  undertalie  a  concerted  effort 
to  restore  balance  In  the  trade  between 
the  United  States  and  Japan) 

Mr.  HUDDLESTON.  Mr.  President. 
I  call  up  my  amendment  relating  to 
the  sense  of  the  Senate  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Huddle- 
STON).  for  himself.  Mr.  MnzENBAnM.  Mr. 
Grasslet.  Mr.  BoscHMOTz,  Mr.  E>oij£.  and 
Mr.  Melcher,  proposes  an  unprlnted  amend- 
ment numbered  1476. 

Mr.  HUDDLESTON.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  sections: 

tmiTED  STATES-JAPAlf  TRADE 

Sic.     .  (a)  The  Congress  finds  that— 

(1)  the  United  States  has  incurred  a  ctu[iu- 
lative  trade  deficit  with  Japan  of 
>56.0O0.OO0.00O  from  1979-1981  and  the 
trade  deficit  is  expected  to  reach 
$20,000,000,000  in  1982; 

(2)  the  United  States  has  given  Japan 
open  access  to  our  large  domestic  market 
and  has  worked  to  open  the  world  trading 
system  through  all  available  channels  In- 
cluding the  General  Agreement  on  Tariffs 
and  Trade; 

(3)  Japan  has  devised  and  utilized  a  com- 
plicated system  of  quotas,  tariffs,  and  non- 
tariff  trade  barriers  which  have  unfairly  re- 
stricted the  importation  of  United  States 
agricultural  commodities  and  manufactured 
goods,  including  plywood,  beef,  tobacco, 
baseball  bats,  frultf  and  vegetables,  proc- 
essed foods,  pharmaceuticals,  cosmetics, 
sporting  goods,  automobiles,  high  technolo- 
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gy  products,  and  numeroiu  chemical  sub- 
stances; 

(4)  this  restrictive  trade  policy  has  pre- 
vented United  Sutes  agricultural  producers 
and  businesses  from  gaining  reasonable 
access  to  the  Japanese  markets; 

(5)  protracted  negotiations  and  discussions 
between  the  United  Sutes  and  Japan  have 
failed  to  produce  significant  liberalization  of 
the  protectionist  Japanese  trade  policies; 
and 

(8)  severe  political  and  economic  tensions 
now  exist  as  a  result  of  the  imbalance  of 
trade  which  persists  between  the  United 
States  and  Japan. 

(b)  It  is  the  policy  of  the  Congress  that 
the  United  States  undertake  a  concerted 
effort  utilizing  all  reasonable  and  effective 
means  available  to  open  the  Japanese 
market  to  United  SUtes  agricultural  pro- 
ducers and  businesses  by  removal  of  restric- 
tive and  unfair  trade  practices,  and  that  in 
the  event  significant  progress  is  not  made 
within  a  reasonable  period  of  time,  the 
President  submit  to  Congress  a  plan  for  as- 
suring that  trade  between  Japan  and  the 
Uniied  States  is  brought  into  greater  bal- 
ance beginning  in  1983. 

trif ITTD  STATXS-JArAR  TRADE 

Mr.  BOSCHWITZ.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  Ken- 
tucky (Mr.  HUDDLESTON)  in  offering 
this  resolution  to  impress  upon  the 
Japanese  the  need  for  them  to  open 
their  markets  to  U.S.  products— and, 
to  do  so  quickly.  The  Senator  from 
Kentucky  and  I  share  this  common 
goal  and  a  common  interest— promot- 
ing exports  of  U.S.  agricultural  com- 
modities and  U.S.  manufactured 
goods.  We  both  serve  on  the  Agricul- 
ture Committee  where  he  is  the  rank- 
ing minority  member  and  I  am  chair- 
man of  the  Foreign  Agricultural 
Policy  Subcommittee.  He  is  also  the 
ranking  minority  member  of  the  Small 
Business  Committee  Subcommittee  on 
Export  Promotion  and  Market  Devel- 
opment which  I  chair.  We  have 
worked  together  in  the  past  and  will 
continue  to  do  so  in  the  future. 

Mr.  President,  we  all  know  that  our 
trade  relations  with  Japan  are  at  an 
all-time  low:  Our  1981  trade  deficit 
with  Japan  was  $15.9  billion,  with  a 
cumulative  deficit  of  about  $56  billion. 
I  am  convinced  that  this  enormous 
deficit  substantially  results  from  the 
barriers  Japan  erects  to  prevent  U.S. 
goods  from  entering  that  country. 
Japan  keeps  U.S.  products  out  of  their 
country  by  import  policies  of  formal 
and  informal  quotas,  regulatory  poli- 
cies of  discriminatory  product  stand- 
ards, testing,  certification,  and  other 
requirements  and  industrial  policies  of 
industry  targeting  and  government 
procurement,  among  other  barriers. 

The  U.S.  Trade  Representative  has 
identified  numerous  U.S.  products  on 
which  Japan  maintains  quotas,  which 
the  United  Slates  believes  violate  the 
tariff  provisions  of  the  OATT.  These 
include:  Leather,  beef,  beef  products, 
fruit  and  vegetables,  grains,  and 
others. 

The  United  States  and  Japan  have  a 
very   interesting   agricultural   trading 
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relationship.  On  the  one  hand,  Japan 
is  our  largest  customer  for  farm  prod- 
ucts, buying  over  15  percent  of  all  our 
agricultural  exports.  Peed  grains,  soy- 
beans, and  wheat  are  the  principal 
Items  making  up  their  $6.7  billion  of 
purchases  in  1981. 

On  the  other  hand,  Japan  maintains 
quotas  on  22  agricultural  items.  These 
quotas  put  an  absolute  limit  on  the 
amount  of  the  product  that  can  be  im- 
ported and  clearly  violate  the  GATT. 
The  most  important  products  which 
are  restricted  by  quota  are  beef  and 
citrus.  WhUe  we  have  no  citrus  or- 
chards in  my  home  State  of  Miiuieso- 
ta.  we  have  a  large  beef  cattle  indus- 
try. 

The  case  for  beef  is  particularly  in- 
structive. Despite  the  strong  demand 
for  American  grain-fed  beef  in  Japan, 
only  30.800  metric  tons  are  permitted 
to  be  imported  annually  from  all 
sources.  To  obtain  this  quality  beef, 
for  which  the  American  consimier 
pays  about  $3.50  per  pound,  the  Japa- 
nese consumer  must  pay  over  $13  per 
pound. 

With  that  price,  it  is  not  surprising 
that  the  per  capita  beef  consumption 
in  Japan  is  only  11  pounds  per  year. 
Japan  could  be  a  major  user  of  our 
beef.  But  under  their  present  import 
policies  only  7  percent  of  the  meat 
consumed  in  Japan  comes  from  the 
United  States.  Japan  could  use  a  lot  of 
our  products  if  it  were  not  for  their 
protectionist  philosophy. 

I  am  advised  that  lifting  the  quotas 
would  bring  about  several  hundred 
million  dollars  in  additional  agricul- 
tural exports.  This  could  provide  a 
needed  boost  to  the  depressed  cattle 
market. 

But,  Mr.  President,  beef  is  only  one 
example.  The  overall  unwillingness  of 
Japan  to  open  its  markets  to  U.S.  ex- 
ports is  illustrated  by  the  futility  of 
our  negotiations.  As  recently  as  Octo- 
ber 20,  1982.  our  negotiations  on  beef 
and  citrus  quotas  proved  futile.  Last 
May,  the  Japanese  announced,  with 
much  fanfare,  trade  liberalization  ini- 
tiatives addressing  both  tariff  and 
nontarlff  barriers— but  we  are  still 
waiting  for  the  details.  Last  year,  the 
Japanese  Government  ajreed  to  open 
its  Government  procurement  process 
for  U.S.  telecommunications  products, 
but  the  results  have  been  negligible  to 
date.  Even  the  current  negotiations 
for  a  high-technology  trade  agree- 
ment, of  great  importance  to  business- 
es in  Minnesota,  have  met  with  Japa- 
nese reluctance. 

Mr.  President,  our  markets  are  the 
most  open  In  the  world,  and  I  would 
like  them  to  remain  open.  But,  open 
trade  must  be  a  two-way  street  and 
Japan  must  take  concrete  steps  to 
open  its  markets.  This  resolution 
should  impress  on  the  Japanese  the 
need  to  act  swiftly  and  decisively.  Con- 
gress stands  firmly  behind  concerted 


efforts  by  our  Government  to  secure 
access  to  Japanese  markets. 

I  urge  my  colleagues  to  adopt  this 
resolution  and  work  with  the  Presi- 
dent next  year  to  bring  trade  between 
Japan  and  the  United  States  into 
greater  balance. 

Mr.  HUDDLESTON.  Mr.  President, 
as  the  ranking  minority  member  of 
the  Small  Business  Conunlttee's 
Export  Promotion  Subconunlttee  and 
the  ranking  minority  member  of  the 
Agriculture  Committee,  I  have  become 
increasingly  aware  of  the  importance 
of  exports  to  the  U.S.  economy. 

During  the  1950's  and  1960's.  Ameri- 
can companies  dominated  the  world 
market.  The  U.S.  economy  set  the 
pace  in  international  trade  and  many 
believed  that  we  could  never  be  sur- 
passed in  our  economic  leadership  in 
the  world. 

However,  times  have  changed  and  in 
a  relatively  short  span  of  time  we  have 
seen  our  leadership  role  slowly  erode. 
This  erosion  has  become  so  bad  that 
the  Secretary  of  Commerce  has  stated 
that:  "If  current  trends  continue,  we 
may  lose  our  position  as  the  world's 
premier  industrial  power  by  the  end  of 
the  century." 

Unfortimately,  the  statistics  support 
his  statement.  In  1962,  22  percent  of 
the  worlds  manufacturing  export 
sales  came  from  the  United  States,  but 
this  has  now  dwindled  to  about  16  per- 
cent. During  the  same  period  of  time 
our  huge  domestic  market  also  came 
under  attack  and  the  amount  of  manu- 
factured imports  escalated  from  about 
$7  billion  to  more  than  $140  billion. 

One  of  the  primary  causes  of  this 
changing  trade  picture  has  been  the 
extremely  aggressive  foreign  trade 
policy  of  Japan.  Much  of  their  success 
in  the  world  market  can  be  attributed 
to  the  fact  that  they  have  effectively 
protected  their  own  domestic  markets 
whUe  pushing  into  foreign  markets. 
One  of  the  largest  foreign  markets 
available  to  tnem  has  been  the  United 
States. 

Unfortunately,  the  open  markets 
which  they  have  access  to  in  the 
United  States  do  not  exist  in  Japan  in 
regard  to  foreign  markets.  This  combi- 
nation of  policies  has  produced  a  situa- 
tion whereby  the  United  States  is  ex- 
periencing growing  trade  deficits  with 
Japan. 

During  the  period  1979  through 
1981.  the  trade  deficit  was  $56  billion 
and  some  experts  are  predicting  that 
the  deficit  in  1982  alone  may  be  as 
much  as  20  biUion. 

Mr.  F>resldent.  I  do  not  believe  that 
this  huge  deficit  represents  an  inabil- 
ity of  American  business  persons  to 
compete  with  Japanese  business.  I  be- 
lieve that  on  the  whole,  U.S.  business 
know-how  Is  still  superior  and  that  on 
an  even  playing  field  we  can  hold  our 
own  with  any  other  country.  However, 
we  have  not  been  plashing  on  an  even 
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field.  The  Japanese  have  erected  a 
complex  and  highly  effective  system 
of  trade  barriers  that  makes  it  ex- 
tremely difficult  and  sometimes  im- 
possible for  foreign  firms  to  enter  the 
Japanese  market. 

A  recent  report  by  the  office  of  the 
U.S.  Trade  Representative  issued  just 
last  month  has  identified  and  cata- 
loged these  direct  and  indirect  bar- 
riers. In  essence  they  fall  into  two 
types.  First  there  are  those  deriving 
from  Government  policy  whicn  in- 
clude import  policy,  regulatory  policy, 
and  industrial  policy.  Second,  there 
are  those  deriving  from  the  private 
sector,  which  include  industrial  struc- 
ture, distribution  systems,  and  "buy 
national"  attitudes. 

Even  though  the  intent  of  some  of 
these  policies  may  not  be  to  deny 
entry  to  foreign  goods,  the  end  result 
is  exactly  that.  The  conclusion  of  the 
report  is  that: 

The  Japanese  market  remains  relp  lively 
less  open  to  foreign  suppliers  when  com- 
pared to  access  for  Japanese  goods  and  ser- 
vices in  their  markets. 

For  15  years  the  United  States  has 
been  negotiating  with  Japan  to  open 
their  economy  to  foreign  goods  and 
services.  While  we  have  had  some  suc- 
cess, the  overall  conclusion  as  of  last 
month  is  that  "barriers  to  imported 
goods,  services,  and  foreign  investment 
still  remain." 

Mr.  President,  relations  with  the 
Japanese  now  stand  at  crossroads  and 
I  believe  that  we  must  send  some  very 
strong  signals  to  the  Japanese  Govern- 
ment in  regard  to  this  issue.  This 
amendment  would  accomplish  this. 

In  essence  it  would  demonstrate  that 
the  U.S.  Congress  is  endorsing  the  use 
of  all  reasonable  diplomatic  and  eco- 
nomic means  to  secure  a  reduction  in 
the  restrictive  trade  barriers  in  Japan. 

Further,  it  would  encourage  the 
President  to  sumbit  to  Congress  a 
comprehensive  plan  for  bringing 
United  States-Japanese  trade  back 
into  greater  balance  if  our  efforts  at 
voluntary  cooperation  are  not  success- 
ful. 

Mr.  DOLE.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President. 
Senator  Metzenbaum.  Senator  Grass- 
ley,  and  Senator  Boschwitz  join  me 
in  presenting  this  sense-of-the-Senate 
amendment,  along  with  the  distin- 
guished manager  of  the  bill.  Senator 
Dole,  and  Senator  Melcher.  It  has 
been  checked  on  both  sides.  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky (Mr.  HUDDLESTON). 

The  amendment  (UP  No.  1476)  was 
agreed  to. 


Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  if  we 
could  just  take  a  minute,  I  say  to  the 
Senator  from  Michigan,  we  are  about 
ready  to  complete  the  modification  of 
the  amendment  of  the  distinguished 
Senator  from  Montana. 

Mr.  President,  I  might  say  while  we 
are  completing  the  modification,  that, 
as  I  understand  it,  the  live  quorum  will 
begin  at  11  a.m.  We  still  need  to  dis- 
pose of  the  amendment  of  the  distin- 
guished Senator  from  Michigan.  We 
are  working  with  the  Senator  from 
Alabama,  Senator  Heflin.  There  may 
be  some  others.  As  I  understand  it, 
there  is  a  possibility  to  dispose  of  an 
amendment  of  the  Senator  from  Mis- 
souri. And  there  are  still  the  Dole 
amendments  pending  at  the  desk 
which  I  hope  we  can  dispose  of  before 
we  proceed  on  cloture. 

Mr.  LEVIN.  Will  the  Senator  from 
Kansas  yield? 

Mr.  DOLE.  Yes. 

Mr.  LEVIN.  While  the  amendment 
of  the  Senator  from  Montana  is  being 
modified,  could  we  get  my  amendment 
taken  up  so  we  may  save  some  time? 

Mr.  DOLE.  Mr.  President,  let  us 
temporarily  set  aside  the  amendment 
of  the  distinguished  Senator  from 
Montana,  the  distinguished  Senator 
from  Minnesota,  and  the  Dole  amend- 
ments, and  proceed  to  debate  the 
amendment  of  the  Senator  from 
Michigan  on  the  condition  that  there 
would  be  no  amendment  to  the  amend- 
ment. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request? 

Mr.  BOSCHWITZ.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LEVIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  hesu-d. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


I7P  AMKNDMKIfT  IfO.   1477 

(Purpose:  To  define  the  circumstances 
under  which  construction  workers  may 
deduct  travel  and  transportation  expenses 
in  computing  their  taxable  Income  for 
purposes  of  Federal  Income  tax ) 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, the  amendment  of  the  Sena- 
tor from  Montana  has  now  been  modi- 
fied. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mxl- 
CRKH).  for  himself  and  Mr.  DeConcihi,  pro- 
poses an  unprinted  amendment  numbered 
1477. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment add  the  following  new  sections: 

(a)  Sttjdy  of  Travd,  ahd  Transportatioh 
Expenses  or  Consthdction  Workers.— The 
Secretary  of  the  Treasury  shall  by  July  1. 
1983.  submit  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
of  Finance  a  study  of  the  tax  treatment  of 
travel  and  transportation  expenses  of  con- 
struction workers  at  Job  sites  away  from 
home. 

Mr.  MELCHER.  Mr.  President,  the 
amendment  we  are  introducing  today 
seeks  to  clarify  the  tax  law  concerning 
the  deductibility  of  travel  expenses  to 
and  from  temporary  job  sites.  I  believe 
that  construction  workers  should  be 
deemed  to  be  temporarily  away  from 
home  for  their  first  2  years  of  employ- 
ment at  any  job  site  more  than  40 
miles  from  their  home,  and  thus  will 
be  eligible  for  travel  expense  tax  de- 
ductions. Thereafter,  the  deductibility 
of  their  travel  expenses  should  be  de- 
termined, case  by  case,  on  the  basis  of 
whether  the  expenses  were  incurred 
because  of  business  necessity  rather 
than  personal  convenience. 

Last  year.  I  introduced  S.  1342.  a  bill 
to  correct  IRS  practices  that  prevent 
construction  workers  from  deducting 
their  legitimate  away-from-home  busi- 
ness expenses  just  like  you  and  I  or 
business  people  throughout  the  coun- 
try. I  had  intended  to  offer  the  sub- 
stance of  S.  1342  to  the  debt  limitation 
bill.  However,  because  of  procedural 
problems.  It  was  Impossible  to  bring  up 
the  amendment.  We  believe  that  modi- 
fication of  tax  law  to  correct  the 
present  circumstances  should  become 
part  of  this  tax  bill  to  help  ease  prob- 
lems workers  are  facing  in  dealing 
with  IRS's  1-year  ruling  and  the  hind- 
sight test  that  they  apply  to  construc- 
tion workers'  expenses. 

Under  the  1-year  rule,  as  enforced 
through  IRS  rulings  59-3'' 1  and  other 
similar  rulings,  the  IRS  automatically 
disallows    deductions    for    away-from- 
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home  travel  expenses  for  construction 
workers  If  they  are  on  the  temporary 
Jobslte  for  longer  than  1  year.  Under 
the  1-year  rule,  not  only  does  the  IRS 
disallow  current  deductions  for  away- 
from-home  expenses,  but  also  using 
the  hindsight  t€St.  the  IRS  disallows 
deductions  claimed  during  the  previ- 
ous year. 

This  arbitrary  test  is  totally  unfair 
to  the  taxpayer  and.  in  fact,  has  been 
struck  down  in  court  cases  in  the 
eighth  and  ninth  districts.  S.  1342  is 
aimed  at  eliminating  these  unfair  IRS 
rulings,  and  replacing  them  with  a 
simple  and  fair  method  to  determine 
the  deductibility  of  away-from-home 
expenses. 

The  need  for  changing  the  Internal 
Revenue  Service  rules  on  this  problem 
is  best  illustrated  by  an  actual  case 
history.  In  1970,  Mr.  Louis  Frederick,  a 
carpenter,  lived  in  Belcourt,  N.  Dak.. 
his  hometown,  with  his  wife  and  five 
children.  He  had  practiced  his  trade  in 
the  Belcourt  area,  close  to  his  home, 
for  more  than  18  years. 

In  the  summer  of  1970.  however, 
there  was  no  work  available  for  car- 
penters in  the  Belcourt  area.  Mr.  Fred- 
erick's union  referred  him  to  an  anti- 
ballistic  missile  project  in  Nekoma.  N. 
Dak.,  81  miles  from  his  home.  There 
was  no  work  at  Belcourt  but  work 
available  80  miles  away  at  Nekoma. 
The  choice  was  obvious.  Sign  on  at 
Nekoma  was  Mr.  Frederick's  choice. 

When  he  took  the  job,  Mr.  Frederick 
knew  that  his  tenure  at  Nekoma  was 
highly  uncertain.  Work  at  the  project 
was  seasonal,  owing  to  the  harsh 
North  Dakota  winters.  Layoffs  were 
routine  occurrences  because  of  the 
17,000  change  orders  made  on  the 
project.  A  laid-off  worker  would  be 
placed  at  the  bottom  of  the  referral 
list,  and  a  subsequent  referral  would 
be  to  the  first  available  Job,  which 
might  or  might  not  be  the  Nekoma 
project.  The  project  was  part  of  the 
Safeguard  antiballistic  missile  system, 
whose  construction  depended  on  the 
progress  of  the  SALT  talks.  Once  the 
missile  site  was  completed,  no  more 
carpentry  work  would  be  available  In 
the  Nekoma  area. 

In  order  to  take  the  job  at  Nekoma. 
Mr.  Frederick  had  only  two  choices  for 
where  he  lived  while  working  on  the 
job.  Either  he  had  to  drive  81  miles  to 
and  from  Nekoma  each  day,  or  he  had 
to  move  closer  to  the  project.  Moving 
closer  to  the  project  was  not  a  realistic 
option,  since  he  could  be  laid  off  at 
any  time,  and  if  he  were  laid  off  there 
would  be  no  other  available  work  In 
the  Nekoma  area.  In  any  event,  there 
was  no  housing  available  in  Nekoma  or 
the  surrounding  communities.  The 
limited  housing  in  the  area  had  long 
been  spoken  for,  and  the  Government 
and  the  contractor  had  refused  to 
build  housing  because  of  the  uncer- 
tainty of  the  project.  Mr.  Frederick 
tried  to  find  a  room  near  the  project. 


but  none  was  available,  and  on  several 
occasions  he  had  to  sleep  in  his  car.  In 
light  of  these  circumstances,  Mr.  Fred- 
erick made  the  only  reasonable  deci- 
sion: He  decided  to  drive  back  and 
forth  each  day. 

Mr.  Frederick  deducted  the  costs  he 
incurred  in  driving  to  the  project  each 
day  as  ordinary  and  necessary  business 
expenses.  The  IRS  disallowed  the  de- 
ductions, on  the  theory  that  Mr.  Fred- 
erick s  travel  expenses  were  personal 
expenditures,  indistinguishable,  in  the 
IRS'  view,  from  the  conunuting  ex- 
penses of  typical  suburbanites. 

Both  the  U.S.  District  Court  for 
North  Dakota  and  the  Eighth  Circuit 
Court  of  Appeals  rejected  the  IRS  po- 
sition and  held  the  expenses  to  be 
fully  deductible.  Mr.  Frederick  thus  fi- 
nally prevailed,  although  he  was 
forced  to  incur  substantial  legal  ex- 
pense to  do  so. 

The  problems  encountered  by  Mr. 
Frederick  are  not  unusal  in  the  con- 
struction industry.  At  almost  every 
construction  site  similar  cases  are 
found.  There  are  hundreds  of  workers 
employed  in  construction  of  the  Col- 
strip  three  and  four  electric  generat- 
ing plants  in  Montana  who  travel  from 
60  to  350  miles  from  their  homes  in 
Miles  City.  Hardin.  Billings,  Great 
Falls,  Lewistown,  Roundup.  Missoula. 
Butte  Anaconda,  Kalispell.  Poison,  or 
other  communities. 

Construction  workers  typically 
maintain  their  homes  in  areas  w^here 
work  is  generally  available,  and  move 
from  job  to  job  within  those  areas.  Be- 
cause construction  work  Is  erratic  and 
uncertain,  however,  most  workers 
eventually  experience  times  when  no 
work  is  available  in  their  home  areas. 
When  this  happens,  the  worker  must 
look  for  a  job  elsewhere  until  work 
opens  up  nearer  home. 

Workers  forced  to  look  for  work  else- 
where face  a  variety  of  problems  of 
the  kind  experienced  by  Mr.  Freder- 
ick. The  Job  outside  the  home  area 
will  often  be  in  a  remote  or  unpopulat- 
ed area  in  which  local  housing  is 
scarce  or  nonexistent.  There  typically 
will  be  few  prospects  for  further  em- 
ployment once  the  worker's  project  is 
completed.  And,  of  course,  the 
progress  of  the  distant  Job.  and  the 
worker's  continued  employment,  like 
all  construction  work,  will  always  be 
subject  to  interruption  because  of 
supply,  regulatory,  environmental,  and 
economic  problems. 

A  worker  in  this  situation  has  no 
choice  but  to  Incur  substantial  travel 
costs  in  order  to  practice  his  trade.  It 
Is  not  unusual  for  workers  to  drive  100 
miles  or  more  each  day  to  and  from 
these  temporary  jobs,  often  spending 
almost  all  their  waking  hours  either 
working  or  traveling.  The  travel  is  dif- 
ficult and  expensive,  but  It  is  neces- 
sary if  the  worker  Is  to  continue  earn- 
ing money. 


The  IRS,  however,  generally  takes 
the  position  that  these  travel  expenses 
are  not  necessary  to  the  worker's  trade 
but  are  incurred  for  personal  reasons, 
and  are  therefore  not  deductible.  The 
IRS  has  aimounced  that  it  will  refuse 
to  follow  the  Frederick  decision.  The 
Service  bases  this  position  on  its  con- 
clusion that  the  decision  "conflicts  in 
principle  with  a  long  line  of  Judicial 
authority."  In  fact,  Frederick  is  fully 
consistent  with  existing  law,  which 
allows  deductions  for  all  necessary 
business  travel  expenses.  The  expenses 
incurred  by  Mr.  Frederick  were  un- 
avoidable if  Mr.  Frederick  was  to  prac- 
tice his  trade.  They  were  thus  ordi- 
nary aind  necessary  business  expenses 
and  properly  deductible. 

In  determining  whether  construc- 
tion workers  may  deduct  the  travel  ex- 
penses they  incur  in  traveling  to  and 
from  distant  jobsites,  the  IRS.  appar- 
ently for  reasons  of  administrative 
convenience,  applies  a  hindsight  ap- 
proach in  deciding  whether  a  worker's 
travel  expenses  resulted  from  personal 
convenience  rather  than  business  ne- 
cessity. Thus,  in  auditing  a  construc- 
tion worker's  tax  return,  the  IRS  ordi- 
narily asks  only  how  long  the  job  actu- 
ally lasted,  disdaining  any  inquiry  into 
whether  there  was  any  reasonable  pos- 
sibility of  predicting  the  job's  duration 
at  any  previous  time. 

The  hindsight  approach  is  often 
used  in  tandem  with  a  rule  of  thumb 
known  as  the  1-year  rule.  This  infor- 
mal administrative  rule,  followed  in 
the  field  by  IRS  examining  agents, 
provides  that  a  job  that  lasts  more 
than  1  year  is  presumed  not  to  be  tem- 
porary—whether or  not  the  worker 
could  have  determined  its  length  in 
advance— in  the  absence  of  special  cir- 
cumstances. If  under  this  rule  the  Job 
is  not  temporary,  travel  expenses  in- 
curred in  connection  with  it  are  held 
to  be  nondeductible. 

The  IRS  frequently  explains  its  rea- 
sons for  denying  these  deductions  by 
stating  that  the  construction  worker's 
job  is  not  temporary,  but  is  indefinite. 
These  terms  are  often  used  in  judicial 
decisions  in  elucidating  whether  the 
expenses  are  necessary;  if  the  distant 
Job  is  temporary,  the  travel  expenses 
are  necessary,  but  if  it  may  be  expect- 
ed to  last  Indefinitely,  the  taxpayer 
should  move  nearer  the  Job  rather 
than  incur  the  expenses.  The  IRS  un- 
justifiably interprets  this  test  In  con- 
struction worker  cases  to  mean  that 
any  uncertainty  over  the  expected 
length  of  the  job  precludes  deductibil- 
ity. This  Interpretation,  however,  is  in- 
consistent with  the  reasons  underlying 
the  test;  a  taxpayer  can  reasonably  be 
expected  to  avoid  travel  expenses  by 
moving  closer  to  the  job  only  if  he  is 
assured  of  some  minimum  length  of 
employment.  It  makes  no  sense  to 
move  closer  to  a  Job  that  may  termi- 
nate at  any  time.  The  proper  test  is 
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that  travel  expenses  to  an  indefinite 
job  are  nondeductible  only  if  the  job  if 
expected  to  last  for  an  indefinite  and 
substantially  long  period  of  time. 

The  approach  taken  by  the  IRS  has 
resulted  in  discrimination  against  con- 
struction workers  by  denying  them  the 
right  to  deduct  expenses  that  unques- 
tionably would  be  deductible  if  in- 
curred by  persons  in  other  professions. 
An  attorney  with  a  Chicago  law  firm 
who  travels  to  Los  Angeles  for  a  com- 
plex antitrust  trial  that  may  be  settled 
promptly  but  may  last  2  years  if  it  has 
to  be  tried  is  entitled  to  deduct  his 
travel  expenses.  This  type  of  taxpayer 
is  not  subjected  to  a  hindsight  test  if 
he  or  she  eventually  has  to  conduct  a 
protracted  trial,  nor  are  the  expenses 
denied  simply  because  the  case  in  fact 
lasted  longer  than  1  year.  Similarly, 
the  deductions  are  not  denied  because 
the  length  of  the  case  is  indefinite; 
indeed,  his  uncertainly  over  its  length 
is  a  strong  factor  supporting  deduct- 
ibility. Construction  workers  such  as 
Mr.  Frederick  are  in  no  different  situa- 
tion, and  they  should  not  be  subjected 
to  different  treatment. 

There  are  indications  that  the  Serv- 
ice may  be  preparing  to  advance  to  an 
even  more  extreme  position.  In  the  re- 
cently decided  case  of  Paolini  against 
Commissioner,  T.C.M.  1982-69  (Febru- 
ary 11,  1982),  the  Service  departed 
from  a  longstanding  policy  and  con 
tended  that  travel  each  day  between  a 
personal  residence  and  any  place 
where  business  is  done,  even  if  the  tax- 
payer works  at  the  alternate  site  for 
only  a  single  day,  is  commuting  unless 
the  trip  requires  sleep  or  rest,  and  that 
expenses  incurred  in  such  travel  are 
therefore  nondeductible.  The  Tax 
Court,  in  a  highly  questionable  deci- 
sion, accepted  the  Service's  position. 
The  Service  had  attempted  to  adopt 
this  position  previously  by  publishing 
Revenue  Ruling  76-453,  1976-2  C.B. 
86,  but  Congress  forbade  the  IRS  from 
implementing  the  policy  by  passing 
Public  Law  95-427  and  Public  Law  96- 
167.  Although  the  congressional  prohi- 
bition has  not  expired,  it  was  allowed 
to  do  so  with  the  understanding  that 
no  similar  ruling  would  issue  until 
Congress  has  had  a  chance  to  act.  The 
IRS  is  apparently  nevertheless  assert- 
ing the  rationale  of  the  forbidden 
ruling  in  its  litigating  positions. 

The  problems  caused  by  the  IRS'  po- 
sition are  widespread.  The  Service 
often  conducts,  mass  audits  at  large 
construction  projects,  disallowing 
travel  expense  deductions  for  long  lists 
of  workers.  These  and  other  audits, 
and  the  controversy  they  often  gener- 
ate, consume  audit  resources  of  time 
and  money  that  are  disproportionately 
large  when  compared  with  the  amount 
of  additional  revenue  collected.  Con- 
gressional action  Is  necessary  to  elimi- 
nate the  waste  of  audit  resources  and 
the  unfairness  of  treatment  resulting 
from  the  IRS  administrative  practices. 


It  Is  time  for  a  definitive  explanation 
of  needed  correction  for  this  tax  di- 
lemma for  construction  workers. 

This  need  for  corrective  action  Is 
clear  and  I  hope  that  my  colleagues 
will  Join  me  in  approving  this  amend- 
ment to  require  by  next  July  1  for  a 
report  from  the  IRS  on  corrections 
and  necessary  modifications  In  their 
rules  to  assure  that  correction. 

Mr.  DOLE.  Mr.  President,  this 
amendment  has  been  discussed.  I  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1477)  was 
agreed  to. 

BOSCHWITZ  AKD  DOLE  AMZlfDlfCirrS  LAIS  ASIDE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments,  the  Boschwltz  amend- 
ment and  the  Dole  amendments,  be 
temporarily  set  aside  so  that  we  may 
consider  the  amendment  to  be  offered 
by  the  distinguished  Senator  from 
Michigan,  Senator  Levin,  for  a  period 
not  to  exceed  10  minutes,  and  that  fol- 
lowing that  we  proceed  to  a  vote  on 
the  Boschwitz  amendment. 

Mr.  LEVIN.  Mr.  President,  will  there 
be  a  vote  on  my  amendment  prior  to 
the  cloture  vote? 

Mr.  DOLE.  There  will  be  either  a  ta- 
bling motion  or  an  up-or-down  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object.  Mr.  President,  and  I  do  not 
know  whether  I  will  object  or  not, 
some  of  us  have  been  working  for  2 
years  trying  to  get  to  this  artist  ques- 
tion. It  Is  an  amendment  In  the  second 
degree  to  the  Dole  amendment.  That 
was  the  only  way  we  could  get  the 
amendment  offered  last  night. 

Now  I  am  told  that  ujiless  we  agree 
that  the  Senator  from  Michigan  can 
have  a  vote  on  his  amendment,  there 
win  not  be  a  vote  on  the  Boschwitz 
amendment.  So  we  have  to  stand  aside 
once  again  and  not  even  have  any  con- 
sideration given  to  this  very  important 
amendment. 

Mr.  LONG.  Mr.  President,  the  way  I 
construe  the  parliamentary  situation 
at  the  moment,  any  single  Senator  can 
prevent  any  amendment  from  being 
voted  on  between  now  and  the  time 
cloture  Is  voted.  The  Senator  from 
Ohio  Is  standing  In  the  way  of  an 
amendment  that  he  thinks  would  be 
bad  tax  law;  he  thinks  it  would  cost 
the  Treasury  a  lot  of  money,  and  he  is 
opposed  to  it.  The  Senator  from  Lou- 
isiana Is  standing  in  the  way  of  an 
amendment  he  thinks  would  add  Just 
one  more  big  tax  loophole  In  the  tax 
laws,  that  is,  the  artist's  amendment. 

I  may  as  well  put  the  Senate  on 
notice  that  the  Senator  from  Louisi- 
ana is  not  going  to  agree  to  that 
amendment,  and  I  would  like  other 
Senators  to  protect  my  rights  If  I 
should  walk  off  the  floor.  This  Sena- 


tor is  not  going  to  agree  to  vote  on  an 
amendment  to  add  the  artist's  tax 
loophole  between  now  and  the  time  we 
vote  on  cloture.  Just  as  the  Senator 
from  Ohio  Is  not  going  to  agree  to  a 
vote  on  the  amendment  he  is  against 
between  now  and  the  time  we  vote  on 
cloture.  I  am  for  the  tax  amendment 
the  Senator  from  Ohio  opposes.  But  If 
the  Senator  from  Ohio  should  drift  off 
the  floor,  I  would  protect  his  rights 
not  to  have  a  vote  on  that  amendment 
between  now  and  the  time  we  vote  on 
cloture,  Just  as  I  would  expect  him  to 
protect  my  rights. 

Mr.  President,  I  think  we  under- 
stand each  other.  We  ought  to.  by  this 
time.  Anybody  with  reasonable  intelli- 
gence. If  he  has  been  around  here 
more  than  a  week,  knows  that  any 
single  Senator  can  keep  us  from  voting 
on  an  amendment  between  now  and 
the  vote  on  cloture.  It  does  not  take 
any  talent.  AU  it  takes  Is  the  ability  to 
stand  here  and  make  noise. 

Mr.  STEVENS.  I  still  object.  I  was 
getting  hassled  around  here  last  night. 
People  said  if  I  can  Just  offer  this 
amendment,  we  would  get  a  vote  on  It 
In  terms  of  the  amendment  dealing 
with  artists'  deductions.  I  want  to 
demonstrate  that  is  not  so,  but  at  the 
same  time  those  of  us  who  have  the 
burden  of  trying  to  move  this  bill 
through  the  Senate  are  put  In  the  po- 
sition where  the  Senator  from  Ohio 
objects  or  the  Senator  from  Michigan 
objects  and  we  cannot  get  a  vote.  We 
are  told,  "Come  on,  now,  you  have  to 
let  the  Senator  from  Michigan  have 
his  vote  or  you  are  not  going  to  have 
any  vote  at  all."  It  sounds  like  a  bunch 
of  kids  playing  marbles  in  Alaska. 

Mr.  LEVIN.  If  I  may  make  a  person- 
al comment,  Mr.  President,  I  did  not 
object  to  the  artist's  amendment.  I  am 
a  cosponsor  of  the  artists  amendment. 

Mr.  STEVENS.  Then  let  us  agree 
and  we  will  have  a  vote  on  the  Dole 
amendment  and  the  Senator's  amend- 
ment too. 

Mr.  LEVIN.  That  Is  fine  with  me.  I 
am  not  objecting  to  that. 

Mr.  STEVENS.  Who  Is? 

Mr.  LONG.  I  object. 

Mr.  METZENBAUM.  If  the  Senator 
will  agree  to  offer  It  Independently,  I 
think  it  is  a  good  amendment. 

Mr.  STEVENS.  Hew  can  we  when 
they  object  to  our  taking  up  the  Dole 
amendment? 

Mr.  METZENBAUM.  It  can  be  taken 
up  Independently. 

Mr.  STEVENS.  There  are  other 
people  around  here  besides  the  Sena- 
tor from  Ohio  and  the  Senator  from 
Louisiana.  There  are  some  people  who 
demand  rights  that  others  do  not  have 
In  order  to  get  to  a  vote  here.  I  think 
it  is  an  extremely  unfair  situation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  LONG.  Reserving  the  right  to 
object.  Mr.  President,  let  me  make  it 
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clear  that  I  have  been  opposed  to  the 
artist's  amendment  for  years,  in  one 
fashion  or  another.  In  my  view,  it 
would  provide  one  more  tax  loophole. 
I  thought  we  were  trying  to  get  rid  of 
tax  loopholes  rather  than  trying  to 
put  more  in  the  Tax  Code. 

Mr.  STEVENS.  What  do  you  call  the 
amendment  of  the  Senator  from 
Michigan? 

Mr.  LONG.  I  am  not  calling  it  any- 
thing. I  am  just  talking  about  the 
amendment  I  am  opposed  to. 

Mr.  President,  the  Senator  from 
Alaska  might  have  t>een  told  by  some- 
body that  there  would  be  no  objection 
to  that  amendment.  He  might  have 
been  told  by  50  Senators  that  there 
would  be  no  objection.  But  he  was  not 
told  that  by  the  Senator  from  Louisi- 
ana. I  object  to  the  amendment.  On  an 
appropriate  occasion,  if  the  majority 
wants  it,  they  can  roll  the  Senator 
from  Louisiana  and  pass  it  over  his  ob- 
jection, but  they  are  not  going  to  do  it 
between  now  and  the  middle  of  the 
day.       

Mr.  STEVENS.  I  withdraw  my  re- 
quest. 

Mr.  DOLE.  Mr.  President,  I  see  the 
majority  leader  here.  There  is  no  way 
we  are  going  to  accommodate  all  those 
who  want  to  be  accommodated  be- 
tween now  and  11  o'clock.  If  we  permit 
10  minutes  on  the  Levin  amendment 
and  15  minutes  on  the  tabling 
motion 

Mr.  LEVIN.  I  shall  only  need  5  min- 
utes. 

Mr.  DOLE.  We  have  the  Boschwitz 
amendment  anf  other  nongermane 
amendments.  We  never  should  have 
brought  up  the  nongermane  amend- 
ments in  the  first  place. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  Mr.  President,  I  want  to  ask 
the  Sentor  from  Kansas,  we  have  dis- 
cussed before  the  question  of  a  tax 
credit  giving  an  offset  to  the  gas  tax 
for  people  who  earn  less  than  $10,000 
a  year.  I  have  l)een  waiting  in  the- 
queue  like  everylwdy  else.  I  think  that 
is  fundamentally  a  germane  amend- 
ment. I  am  willing  to  postpone  the 
vote,  put  the  vote  later  after  the  clo- 
ture vote  or  what  have  you.  I  would 
very  much  not  like  to  be  shut  out  in 
offering  this  because  it  seems  to 
me 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  vote  on  my  amendment,  but  I 
hve  been  shut  out  by  one  Senator  for 
the  last  30  days.  My  amendment 
passed  the  Senate  by  a  vote  of  77  to 
17,  but  one  Senator  who  knows  he  can 
block  without  any  merit  at  all  has 
been  blocking  it.  I  am  supposed  to  ac- 
commodate every  Senator  In  this 
Chamber  except  mjrself  and  I  am  not 
going  to  do  it. 

Mr.  RIEGLE.  As  the  Senator  from 
Kansas  knows.  I  voted  with  him  on 
the  issue  he  speaks  about.  What  we 


are  talking  about  here  is  whether 
people  who  earn  $10,000  a  year  or  less 
are  going  to  be  able  to  afford  to  pay 
the  gas  tax.  That  is  several  million 
people.  We  ought  to  have  a  chance  to 
vote  on  it  yes  or  no. 

Mr.  DOLE.  I  have  not  had  a  chance 
to  vote  on  my  amendment  yet. 

Mr.  RIEGLE.  I  was  prepared  to  vote 
on  it  at  2  a.m. 

Mr.  DOLE.  I  have  been  prepared  to 
vote  on  it  all  along.  One  Senator  does 
not  want  me  to  have  a  vote.  One  Sena- 
tor wants  to  T\in  the  Senate.  He  will 
have  an  amendment  up  here  some  day 
and  we  will  vote  on  it. 

Mr.  RIEGLE.  Mr.  President,  my 
amendment  goes  directly  to  the  heart 
of  the  gas  tax  issue.  This  is  not  an  ex- 
traneous amendment.  It  is  germane  in 
the  full  senseof  the  word.  All  I  want  to 
know  is  that  we  shall  be  able  to  offer 
it.  I  do  not  care  if  we  have  a  5-minute 
limitation. 

Mr.  DOLE.  I  do  not  care  if  we  have  a 
1 -minute  limitation.  I  want  to  proceed 
to  the  Levin  amendment.  If  the  Sena- 
tor wants  to  object  to  his  colleague,  he 
can  do  it. 

Mr.  RIEGLE.  I  am  just  wondering  if 
there  will  l)e  a  provision  for  the  rest  of 
us  who  have  been  waiting  to  address 
these  issues. 

Mr.  DOLE.  If  the  Senator  wants  to 
help  me  work  out  my  problem.  I  will 
help  him  work  out  his  problem.  I  sug- 
gest he  talk  to  the  Senator  from  Ar- 
kansas. I  am  trying  to  accommodate 
one  Senator  from  Michigan.  I  cannot 
accommodate  the  other  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object.  Mr.  President,  what  is 
the  situation?  That  the  Senator  from 
Michigan  have  5  minutes  and  then  the 
rollcall  vote  proceed  on  the  Boschwitz 
amendment? 

Mr.  DOLE.  There  is  a  motion  to 
table  the  amendment  of  the  Senator 
from  Michigan,  followed  by  a  vote  on 
the  Boschwitz  amendment. 

Mr.  BOSCHWITZ.  WUl  we  be  able 
to  achieve  that  prior  to  the  cloture 
vote  proceedings? 

Mr.  DOLE.  We  could  have  achieved 
it  about  a  half-hour  ago.  but  we  have 
been  talking.  The  answer  is  yes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

UP  AMCrDlCKirT  NO.  1478 

(Purpose:  To  provide  for  additional  weeks  of 
Federal  supplemental  compensation) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  sUte  It. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr.  Levin) 
for  himself  and  Mr.  Spbcter,  Mr.  Robest  C. 


Byrd.  Mr.  Dixon.  Mr.  Rieglk,  Mr.  Kennedy, 
Mr.  MoYMiHAN.  Mr.  Cannon,  Mr.  Heinz,  Mr. 
Pkoxmire.  Mr.  Packwood,  Mr.  Bradley.  Mr. 
BiDEN.  Mr.  Hetlin.  and  Mr.  Metzenbaum 
proposes  an  imprinted  amendment  num- 
bered 1478. 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

AOOmONAL  WEEKS  OP  FEDERAL  SUPPLEMENTAL 
COMPENSATION 

Sec.  (a)  Section  602(e)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  Is 
amended— 

(1)  In  paragraph  (2Ka>(i),  by  striking  out 
"50"  and  inserting  In  lieu  thereof  "60"; 

(2)  In  paragraph  (2MAK11).  by  striking  out 
"6"  and  Inserting  in  lieu  thereof  "8":  and 

(3)  by  striking  out  subparagraphs  (B)  and 
(C)  of  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  In  the  case  of  any  State,  subpara- 
graph (A)  shall  be  applied— 

"(1)  with  respect  to  weeks  during  a  higher 
unemployment  period,  by  substituting  15' 
for  V  in  clause  (11)  thereof;  and 

"(11)  with  respect  to  weeks  during  a  high 
unemployment  period,  by  substituting  13' 
for  '8'  In  clause  (11)  thereof. 

"(C)  For  purposes  of  subparagraph  (B). 
the  term  'higher  unemployment  period' 
means,  with  respect  to  any  State,  the 
period— 

"(1)  which  begins  with  the  third  week 
after  the  first  week  in  which  the  rate  of  in- 
sured unemployment  in  the  State  for  the 
period  consisting  of  such  week  and  the  im- 
mediately preceding  12  weeks  equals  or  ex- 
ceeds 4.0  percent,  and 

"(11)  which  ends  with  the  third  week  after 
the  first  week  in  which  the  rate  of  insured 
unemployment  in  the  State  for  the  period 
consisting  of  such  week  and  the  immediate- 
ly preceding  12  weeks  is  less  than  4.0  per- 
cent; 

except  that  no  higher  unemployment  period 
shaU  last  for  a  period  of  less  than  4  weeks. 

"(D)  For  purposes  of  subparagraph  (B), 
the  term  high  unemployment  period' 
means,  with  respect  to  any  State,  the 
period— 

"(1)  which  begins  with  the  third  week 
after  the  first  week  in  which  the  rate  of  in- 
sured unemployment  in  the  State  for  the 
period  consisting  of  such  week  and  the  im- 
mediately preceding  12  weeks  equals  or  ex- 
ceeds 3.5  [lercent  but  is  less  than  4.0  per- 
cent, and 

"(11)  which  ends  with  the  third  week  after 
the  first  week  In  which  the  rate  of  Insured 
unemployment  in  the  State  for  tho  period 
consisting  of  such  week  and  the  immediate- 
ly preceding  12  weeks  is  less  than  3.5  per- 
cent or  equals  or  exceeds  4.0  percent; 
except  that  no  high  unemployment  period 
shall  last  for  a  period  of  less  than  4  weeks 
unless  such  State  enters  a  period  of  higher 
unemployment. 

"(E)  Notwithstanding  the  provisions  of 
subparagraph  (D),  any  State  in  which  an  ex- 
tended benefit  period  was  in  effect  under 
the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  for  any  week 
which  began  on  or  after  June  1,  1982,  and 
prior  to  the  date  of  the  enactment  of  this 
subparagraph.  shaU  be  deemed  for  any  week 
thereafter,  for  purposes  of  subparagraph 
(B),  to  be  in  a  period  of  high  unemploy- 
ment, unless  such  State  is  actually  in  a 
period  of  higher  unemployment. 

"(F)  For  purposes  of  this  subsection,  the 
rate  of  Insured  unemployment  for  any 
period  shall  be  determined  in  the  same 
manner  as  determined  for  purposes  of  sec- 
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tlon  203  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970. 

'(3)  The  amount  of  Federal  supplemental 
compensation  payable  to  an  eligible  individ- 
ual shall  not  exceed  the  amount  In  such  in- 
dividual's account  established  under  this 
subsection." 

(b)  I'he  amendments  made  by  subsection 
(a)  shall  apply  to  Federal  supplemental 
compensation  payable  for  weeks  beginning 
on  or  after  the  date  of  the  enactment  of 
this  Act.  In  the  case  of  any  eligible  individ- 
ual to  whom  any  Federal  supplemental  com- 
pensation was  payable  for  any  week  begin- 
ning prior  to  such  date  of  enactment  and 
who  exhausted  his  rights  to  such  compensa- 
tion (by  reason  of  the  payment  of  all  the 
amount  in  his  Federal  supplemental  com- 
pensation account)  prior  to  the  first  week 
beginning  on  or  after  such  date  of  enact- 
ment, such  individual's  eligibility  for  addi- 
tional weeks  of  compensation  by  reason  of 
the  amendments  made  by  this  section  shall 
not  be  limited  or  terminated  by  reason  of 
any  event,  or  failure  to  meet  any  require- 
ment of  law  relating  to  eligibility  for  unem- 
ployment compensation,  occurring  after  the 
date  of  such  exhaustion  of  rights  and  prior 
to  the  date  of  the  enactment  of  this  Act 
(and  such  weeks  shall  not  be  counted  for 
purposes  of  determining  the  expiration  of 
the  two  years  following  and  end  of  his  bene- 
fit year  for  purposes  of  section  602  (b)  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982). 

(c)  The  Secretary  of  Labor  shall,  at  the 
earliest  practicable  date  after  the  date  of 
the  enactment  of  this  Act.  propose  to  each 
State  with  which  he  has  in  effect  an  agree- 
ment under  section  602  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  a 
modification  of  such  agreement  designed  to 
provide  for  the  payment  of  Federal  supple- 
mental compensation  under  such  Act  in  ac- 
cordance with  the  amendments  made  by 
this  Act.  Notwithstanding  only  other  provi- 
sion of  law,  if  any  State  fails  or  refuses, 
within  the  three-week  period  beginning  on 
the  date  the  Secretary  of  Labor  proposes 
such  a  modification  to  such  State,  to  enter 
into  such  a  modification  of  such  agreement, 
the  Secretary  of  Labor  shall  terminate  such 
agreeement  effective  with  the  end  of  the 
last  week  which  ends  on  or  before  such 
three-week  period. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  is  offered  in  behalf  of 
Senators  Specter,  Robert  C.  B-trd. 
Dixon.  Riegle.  Heinz.  Kennedy.  Moy- 
NXHAN.  Cannon.  Hefun.  Packwood, 
F*roxmire.  Bradley,  Biden.  and  Metz- 
enbaum. This  amendment  is  a  biparti- 
san amendment.  It  seeks  to  extend  un- 
employment compensation  benefits 
for  Ein  additional  2  to  5  weeks.  It  is  ex- 
actly a  part  of  the  Byrd  amendment,  a 
more  comprehensive  amendment  that 
was  defeated  here  before  by  a  few 
votes.  This  is  just  one  part  of  the  Byrd 
amendment.  It  is  verbatim  that  part  of 
the  Byrd  amendment  which  relates  to 
the  extension  of  unemployment  bene- 
fits. 

I  do  not  think  I  have  to  tell  anybody 
in  this  Chamber  about  unemployment 
in  the  United  States.  On  two  prior  oc- 
casions of  depressions  In  the  early  sev- 
enties, we  extended  unemployment 
benefits  with  a  supplemental  program 
similar  to  this.  We  are  late  in  doing  it. 


The  unemployment  rate  is  much 
greater  now  than  it  was  on  those  two 
occasions  in  the  seventies.  We  have 
people  who  are  exhausting  benefits  in 
Michigan,  who  are  selling  their  blood 
in  record  numbers  in  order  to  put  food 
on  the  table.  Blood  plasma  firms  are 
reporting  that  in  record  numbers,  un- 
employed people  in  my  State  are  sell- 
ing their  blood  up  to  two  times  a  week 
to  put  food  on  their  tables. 

We  are  exhausting  unemployment 
benefits  in  this  country  in  record  num- 
bers. The  Congressional  Budget  Office 
has  estimated  that  over  2  million 
Americans  will  exhaust  their  benefits 
under  the  current  Federal  supplemen- 
tal benefits  program. 

F\irther,  nearly  a  million  Americans 
have  already  exhausted  their  ex- 
tended benefits  between  January  and 
October  of  this  year. 

This  amendment  is  a  bipartisan 
amendment.  It  is  desperately  needed. 
We  did  something  very  similar.  Indeed 
more  extensive,  in  the  early  seventies. 

I  urge  than  we  adopt  it. 

I  call  on  my  friend  and  cosponsor 
from  Pennsylvania  at  this  time.  I  yield 
to  him  for  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  add  me  as  a  co- 
sponsor  to  his  amendment? 

Mr.  LEVIN.  The  Senator  is  already  a 
cosponsor.  I  thank  him  for  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  In  my 
judgment,  this  is  a  matter  of  great  ur- 
gency. I  say  that  based  upon  the  con- 
clusive national  statistics  on  unem- 
ployment and  with  particular  empha- 
sis upon  a  12.1  percent  unemployment 
rate  in  the  Commonwealth  of  Pennsyl- 
vania. 

During  the  course  of  the  past  several 
months.  I.  like  other  Senators,  have 
been  traveling  in  my  State  extensively, 
and  there  is  real  agony  in  a  State  like 
Pennsylvania  with  tremendous  unem- 
ployment, plant  closings,  especially  in 
steel,  but  also  in  textiles,  leather 
goods,  and  oumy  other  industries. 

On  votes  in  the  Senate,  there  is  fre- 
quently an  analysis  by  each  of  us  as  to 
how  the  matter  affects  our  own  State, 
and  as  a  general  matter  I  raise  no  ob- 
jection to  that  consideration.  But  the 
issue  of  unemployment  today,  even 
though  some  States  may  not  be  so 
acutely  affected,  is  really  a  national 
tragedy  and  a  national  emergency. 

This  very  modest  extension  ought  to 
be  adopted  at  this  time.  I  thank  my 
distinguished  colleague  from  Michi- 
gan. I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
opposition  to  the  Levin  amendment  to 
extend  unemployment  benefits  under 
the  PSC  program. 


The  new  Federal  supplemental  un- 
employment compensation  (FSC)  ben- 
efit was  a  much  needed,  compassion- 
ate, and  significant  addition  to  exist- 
ing unemployment  compensation  pro- 
grams. 

The  (PSC)  program.  esUbllshed  in 
the  1982  tax  bill,  provides  additional 
unemployment  benefits  to  an  estimat- 
ed 2  million  workers  who  have  ex- 
hausted their  benefits  under  existing 
unemployment  compensation  pro- 
grams. The  first  payments  became 
available  on  September  12.  Every 
State  is  eligible  to  participate  in  the 
supplemental  benefit  program. 

With  this  program  in  effect,  unem- 
ployed workers  in  38  States  can  re- 
ceive benefits  for  a  total  of  49  weeks. 
Unemployed  workers  in  the  remaining 
States  can  receive  anywhere  from  32 
to  34  weeks  of  benefits. 

Frankly,  this  program  is  not  the 
only  way  to  provide  additional  unem- 
ployment relief.  We  explored  a 
number  of  other  proposals  during  ex- 
tended discussions  with  House  Mem- 
bers, representatives  of  organized 
labor,  and  the  Labor  Department.  On 
balance,  all  parties  concerned  felt  the 
program  agreed  upon  would  be  the 
most  effective  and  equitable. 

The  program  now  in  place  will  cost 
about  $2.2  billion  in  fiscal  year  1983 
for  6Mt  months  of  additional  benefits. 
This  is  obviously  an  expensive  pro- 
gram. We  have  to  realize  there  are 
fiscal  restraints  on  any  good  program 
and  I  believe  we  reached  those  limits 
with  this  substantial  supplemental 
benefit  program. 

In  my  view,  this  was  the  only  major 
change  in  unemployment  compensa- 
tion desirable  this  year.  We  will,  of 
course,  want  to  review  the  effective- 
ness of  the  program  next  year.  At  that 
time,  we  can  consider  the  continued 
need  for  the  program,  as  well  as  other 
options. 

The  Levin  amendment,  however, 
would  immediately  Increase  the  dura- 
tion of  benefits  available  under  the 
program.  Individuals  receiving  bene- 
fits in  the  6  week  States  would  become 
eligible  for  2  additional  weeks  of  bene- 
fits. Individuals  in  the  8  and  10  week 
States  would  receive  an  additional  5 
weeks  of  payments. 

The  Congressional  Budget  Office  es- 
timates that  the  Levin  amendment 
would  have  a  cost  of  $700  million.  The 
Department  of  Labor  estimates  a  cost 
of  $980  million.  I  remind  my  col- 
leagues that  this  is  an  add-on  to  the 
$2.2  billion  price  tag  of  the  original 
FSC  plan. 

The  Finance  Committee  will  take  a 
look  at  the  Federal  supplemental  com- 
pensation program  next  year.  In  fact, 
we  will  be  forced  by  the  impending 
bankruptcy  of  the  entire  unemploy- 
ment insurance  system  to  consider 
reform  of  the  Federal-State  program. 
At  that  time,  we  can  closely  examine 
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the  FSC  program  and  data  which  will 
be  available  by  that  time  on  the  oper- 
ation and  effectiveness  of  the  pro- 
gram. 

If  we  do  decide  to  extend  the  PSC 
program,  we  will  want  to  insure  that 
the  benefits  are  targeted  to  those  most 
in  need.  We  will  also  want  to  find  a 
way  to  pay  for  the  benefits  as  we  did 
with  the  original  plan.  Adding  to  the 
Federal  deficit  does  not  help  the  un- 
employed; more  likely,  it  would  Just 
prolong  the  recession  which  may  have 
deprived  them  of  their  jobs  in  the  first 
place. 

I  urge  my  colleag:ues  to  reject  the 
Levin  amendment.  I  ask  unanimous 
consent  to  insert  the  text  of  a  letter 
from  Labor  Secretary  Donovan  regard- 
ing a  similar  House  proposal  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RxcoRS.  as  follows: 

U.S.  DEPAKTMorr  or  Labor. 

SccRrTAKY  OP  Labor. 
Washington,  DC,  Decembers.  1982. 
Hon.  Harold  E.  Poro. 

Chairman.  Subcommittee  on  Public  Asiiit- 
ance  and  Unemploynent  Compensation, 
Committee  on  Ways  and  Means.  House 
of  Representatives.  Washington,  D.C. 

Dear  Mr.  Chairman:  Unemployment  is 
clearly  the  most  important  problem  current- 
ly facing  large  niLmtjers  of  AmePictfh  work- 
ers and  their  families.  'n\e..«conomic  hard- 
ships of  unemployment  are  not  shared 
evenly,  but  fall  severely  and  disproportion- 
ately on  workers  in  particular  industries  and 
regions,  as  well  as  on  particular  demograph- 
ic groups  in  the  labor  force. 

We  are  grateful  for  the  opportunity  to 
comment  on  behalf  of  the  Administration 
on  H.R.  7327.  We  share  your  deep  concern 
over  the  economic  hardship  caused  by  high 
unemployment  which  was  the  primary 
reason  you  introduced  the  bill  and  are  hold- 
ing hearings  today.  However,  we  urge  your 
committee  to  defer  any  decision  on  the  bill 
until  the  98th  Congress  convenes  In  Janu- 
ary. My  Department  has  found  that  the 
Federal  Supplemental  Compensation  Pro- 
gram, enacted  last  August  was  implemented 
in  some  haste.  As  a  result.  It  provides  no  in- 
formation on  whether  the  program  benefits 
are  reaching  those  individuals  most  in  need 
of  assistance.  It  also  provides  no  recent  In- 
formation on  how  many  individuals  have  ex- 
hausted their  PSC  program  benefits. 

Realizing  this  deficiency.  I  have  had  a  spe- 
cial study  underway  since  September,  which 
will  survey  about  200.000  PSC  recipients  In 
as  many  as  17  sutes.  The  study  to  be  com- 
pleted in  January  in  time  for  the  new  Con- 
gress, will  provide  critically  needed  Informa- 
tion on  the  financial  resources  and  family 
characteristics  of  benefit  recipients.  The 
survey  will  be  supplemented  with  informa- 
tion on  the  number  of  people  exhausting 
their  benefits. 

This  information  will  enable  us  to  deter- 
mine not  only  the  extent  to  which  benefits 
are  truly  reaching  those  In  financial  dis- 
tress, but  wUl  also  give  us  a  better  picture 
on  how  many  individuals  have  actually  ex- 
hausted their  benefits. 

In  addition,  by  January  we  wlU  also  have  a 
clearer  picture  of  how  the  PSC  program  op- 
erates in  conjunction  with  the  Extended 
Benefit  Program.  As  you  are  no  doubt 
aware,   15  states  are  currently  paying  ex- 


tended benefits.  We  project  that  by  Febru- 
ary the  number  of  states  paying  extended 
benefits  will  more  than  double.  Many  indi- 
viduals in  these  states  whose  benefits  were 
terminated  earlier  this  year  will  resume  re- 
ceipt of  payments  under  the  Extended  Ben- 
efit Program.  In  addition,  new  exhaustees  of 
benefits  under  the  regular  state  unemploy- 
ment Insurance  program  will  begin  receiving 
benefits. 

The  Administration  is  deeply  concerned 
about  the  hardship  caused  by  unemploy- 
ment and  is  committed  to  ensuring  that  pro- 
grams designed  to  alleviate  this  hardship 
achieve  their  objective.  However,  without 
knowledge  of  who  is  receiving  benefits  and 
who  isn't,  and  without  luiowledge  of  the 
number  of  individuals  exhausting  benefits, 
any  decision  on  extending  benefits  at  this 
time  could  be  a  mistake. 

I.  therefore,  urge  the  conunlttee  to  defer 
any  decision  on  H.R.  7327  until  our  study  is 
completed  in  January.  At  that  time,  the 
Labor  Department  will  be  pleased  to  present 
its  findings  and  recommendations  to  your 
committee.  The  Administration  and  your 
coRunittee  can  then  work  together  to  ad- 
dress the  economy's  number  one  problem. 
Sincerely. 

RaYMOIIS  J.  DOHOVAH. 

Mr.  KENNEDY.  I  am  pleased  to  be  a 
cosponsor  of  the  Senator  of  Michi- 
gan's amendment.  Last  Augiist  this 
Congress  passed  the  Federal  supple- 
mental compensation  program  in  re- 
sponse to  the  alarming  rise  in  unem- 
ployment. In  early  September,  jobless 
workers  in  every  State  who  had  ex- 
hausted all  Other  State  and  Federal 
unemployment  assistance  began  re- 
ceiving additional  weeks  of  benefits. 

This  is  a  temporary  program  that 
expires  March  31.  However,  for 
750,000  individuals  who  began  receiv- 
ing benefits  in  September  this  emer- 
gency assistance  has  already  nin  out. 
Another  1.5  million  workers  face  this 
gloomy  prospect  unless  we  act  now. 
These  benefits  have  meant  a  reprieve 
from  financial  disaster  and  the  humili- 
ation of  welfare.  They  have  meant 
payments  for  food  and  fuel  and  warm 
clothes.  They  have  kept  hope  alive. 

As  we  are  all  painfully  aware,  there 
are  no  signs  of  the  promised  recovery 
and  there  are  no  jobs.  Instead,  these 
decent,  proud  Americans  who  were  the 
first  victims  of  this  recession  and  now 
the  first  to  test  the  safety  net  have 
been  joined  by  hundreds  of  thousands 
more  who  are  desperately  looking  for 
work.  Unemployment  stands  at  10.8 
percent— a  full  percentage  point  above 
the  August  rate  which  prompted  the 
passage  of  the  FSC  program.  One  mil- 
lion more  Americans  have  lost  their 
jobs  since  we  first  provided  for  these 
benflts.  We  are  told  that  we  can 
expect  unemployment  to  rise  above  11 
percent  in  the  coming  months  and 
stay  above  9  percent  through  1984. 

Just  in  time  for  Thanksgiving,  we 
heard  what  the  administration  was 
considering  as  an  answer  for  these  un- 
employed Americans— a  callous  plan  to 
tax  their  remaining  benefits  in  an 
effort  to  make  them  pay  a  second  time 
for   the    President's    failed   economic 


policies.  It  is  time  for  this  administra- 
tion to  stop  shifting  the  blame  and  re- 
sposibility  to  those  who  are  most  in 
need.  These  individuals  face  the  holi- 
days with  no  income,  no  savings,  and 
now  no  imemployment  benefits.  There 
is  very  little  for  them  to  be  thankful 
for  this  Christmas. 

The  amendment  we  are  proposing 
would  extend  the  original  Federal  ben- 
efits program  by  another  5  weeks  in  38 
States  and  2  weeks  in  the  remaining 
States,  A  similar  proposal  is  being  con- 
sidered in  the  House.  The  additional 
cost  of  the  extension  is  estimated  to  be 
$980  million.  It  is  a  cost  that  is  neces- 
sary and  just.  It  is  a  responsibility  that 
we  must  accept  and  a  hand  we  must 
extend  to  2  million  hard-working 
Americans  who  would  receive  this 
help.  It  is  by  no  means  an  answer  to 
the  12  million  who  are  unemployed. 
But  it  does  mean  that  many  of  these 
deserving  men  and  women  will  be  able 
to  hold  on  a  little  longer  until  we  can 
act  to  change  the  disastrous  course  of 
this  administration's  economic  pro- 
gram. 

I  urge  my  colleagues  to  support  this 
amendment. 

EXTENSION  OP  PEDERAL  SOPPLEICENTAL 
BENEPITS 

Mr.  DIXON.  Mr.  President.  I  join 
Senator  Levin  and  others  in  cospon- 
soring  this  amendment,  which  was  de- 
bated rather  extensively  Tuesday,  De- 
cember 14,  I  have  no  intention  of  be- 
laboring the  matter. 

The  amendment  addresses  the 
urgent  problem  of  people  who  have 
exhausted  the  Federal  supplemental 
benefits  or  FSB  which  were  enacted 
last  fall. 

In  my  State  and  many  others,  10 
weeks  of  PSC  benefits  were  available 
begiruiing  September  12.  Those  who 
first  entered  that  phase  of  benefits, 
exhausted  those  10  weeks  on  Novem- 
ber 21.  In  other  States,  benefits  ended 
even  earlier. 

What  we  are  proposing  is  to  add  5 
weeks  of  benefits  to  States  with  in- 
sured unemployment  rates  over  4  per- 
cent: 5  weeks  of  benefits  for  States 
with  insured  unemployment  rates  be- 
tween 3.5  percent  and  3.99  percent: 
and  2  more  weeks  of  benefits  to  States 
with  insured  unemployment  rates 
under  3.5  percent. 

It  seems  to  me  that  we  have  a  re- 
sponsibility to  these  people,  particu- 
larly as  the  Christmas  season  ap- 
proaches. This  amendment  would  give 
additional  benefits  to  every  State.  The 
cost  is  $700  million. 

It  is  a  proposal  that  is  moderate  by 
comparison  with  the  maximum  of  65 
weeks  of  benefits  which  the  Congress 
approved,  under  a  Republican  admin- 
istration, in  1975.  when  unemployment 
in  this  country  was  only  8,8  percent. 

We  now  suffer  the  highest  rate  of 
unemployment  since  the   1930's.  My 


State  of  Illinois  is  enduring  13.2  per- 
cent. 

How  this  body  and  this  administra- 
tion can  deny  a  basic  lifeline  to  13  mil- 
lion people  in  this  country  is  incon- 
ceivable to  me. 

The  suffering  is  real.  We  can  close 
our  eyes  and  our  hearts,  or  we  can 
pass  this  amendment  and  offer  a  hand 
to  people  who  have  worked  their 
whole  lives  and  now  face  the  brutal  re- 
ality that  is  before  them— no  job,  fsun- 
ilies  to  support,  health  care  being 
denied,  and  a  government  that  does 
not  care. 

I  am  gratified  by  the  bipartisan  sup- 
port for  this  amendment.  It  is  in  keep- 
ing with  the  concern  shown  by  both 
parties  when  the  PSC  program  was 
first  adopted  last  fall. 

I  want  to  go  back  to  Illinois  for  the 
holidays  and  be  able  to  look  into  the 
eyes  of  733,000  people  who  desperately 
need  this  assistance.  I  am  sure  that  we 
all  understand  the  severity  of  the  situ- 
ation. It  will  not  go  away.  The  unem- 
ployed will  not  go  away.  And  we  must 
not  turn  away  from  our  responsibility. 

I  urge  my  colleagues  to  oppose  this 
tabling  motion  and  vote  for  the 
amendment. 

Mr.  DOLE.  Mr.  President.  I  move  to 
table  the  amendment,  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER, 
there  a  sufficient  second?  There 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona.  (Mr.  Gold- 
water),  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Guam), 
and  the  Senator  from  Hawaii  (Mr, 
Matsunaga),  are  necessarily  absent. 

The  PRESIDING  OFFICER,  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  47, 
nays  50,  as  follows: 

[RoUcaU  Vote.  No.  415  Leg,] 
YEAS-47 


Is 
is  a 


The 


Abdnor 

East 

McCIure 

Andrews 

Exon 

Murkowskl 

Armstrong 

Oam 

Nickles 

B&ker 

Gorton 

Preasler 

B06ChwlU 

Grassley 

Roth 

Bredy 

Hatch 

Rudman 

Byrd. 

Hatfield 

Schmltt 

Harry  P.,  Jr. 

Hawkins 

Simpson 

Cochran 

Hayakawa 

Stafford 

Cohen 

Helms 

Stevens 

D'Amato 

Humphrey 

Symms 

Danforth 

Jepsen 

Tliurmond 

Denton 

Kassebaum 

Tower 

Dole 

Kasten 

Wallop 

Domenld 

Laxalt 

Warner 

Durenberger 

Mattlngly 
NAYS-50 

Zorlnsky 

Bauciu 

Bumpers 

ChUes 

Bentsen 

Burdick 

Cranston 

Blden 

Byrd.  Robert  C. 

DeConclnl 

Boren 

Cannon 

Dixon 

Bradley 

Chafee 

Dodd 

Eagleton 

Levin 

Proxmlre 

Pord 

Long 

Pryor 

Hart 

Lugar 

Quayle 

Heflln 

Mathlas 

Randolph 

Heinz 

Melcher 

Rlegle 

HoUlngs 

Metzenbaum 

S&rbanes 

Huddleston 

MItcliell 

Sasser 

Inouye 

Moynlhan 

Specter 

Jackson 

Nunn 

Stennls 

Johnston 

Packwood 

Tsongas 

Kennedy 

Pell 

Welcker 

Leahy 

Percy 

NOT  VOTING- 

-3 

Glenn 

Goldwater 

Matsunaga 

So  the  motion  to  lay  on  the  table 
Mr.  Levin's  amendment  (UP  No.  1478) 
was  rejected. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business?    

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Michigan, 

Mr,  DOLE.  As  I  understand  it,  if  clo- 
ture is  *nvoked  then  the  amendment 
falls;  is  that  correct?       

The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  that  the 
amendment  has  not  been  examined 
for  that  purpose  at  this  point.  All  time 
for  debate  on  the  amendment  has  ex- 
pired. 


The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  LONG,  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  resume  the  call  of  the 
roU. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  HUMPHREY.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quonmi  call  be  re- 
scinded. 

Mr.  LONG.  Madam  President,  I 
object. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Objection  is  heard. 

The  legislative  clerk  resimied  the 
ctJl  of  the  roll. 

The  following  Senators  answered 
the  call  of  the  roll: 

[Quorum  No.  50  Leg.] 


CALL  OP  THE  ROLL 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Could  I  have  the 
attention  of  the  managers  of  the  bill? 

The  PRESIDING  OFFICER.  A 
quorum  call  is  in  progress. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SARBANES.  I  want  to  make  an 

inquiry- 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND,  I  object. 

The  PRESIDING  OFFICER,  Objec- 
tion is  heard. 

The  clerk  will  continue  calling  the 
roll. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr,  RANDOLPH.  Mr.  President,  I 
make  the  point  of  order  that  this  body 
is  not  in  order.  If  Members  could  work 
from  their  desks  we  could  all  know  ex- 
actly what  was  taking  place.  There  is 
constant  movement  in  the  well.  I  do 
not  want  to  go  on  and  on,  but  I  think 
Members  should,  and  I  know  they  do 
want  to,  cooperate,  and  I  call  to  the  at- 
tention of  the  Presiding  Officer  that 
the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator's  point  Is  well  taken.  The 
Senate  is  not  In  order.  The  Senate  will 
please  be  In  order. 

The  clerk  will  continue  the  call  of 
therolL 


Abdnor 

Exon 

Metzenbaum 

Andrews 

Ford 

Mitchell 

Armstrong 

Gam 

Moynlhan 

Baker 

Gorton 

Murkowskl 

Baucus 

Grassley 

Nickles 

Bentsen 

Hart 

Nunn 

Biden 

Hatch 

Packwood 

Boren 

Hatfield 

Pell 

Roschwltz 

Hawkins 

Percy 

Bradley 

Hayakawa 

Pressler 

Brady 

Heflln 

Proxmlre 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Quayle 

Byrd. 

Hollings 

Randolph 

Harry  P.,  Jr. 

Huddleston 

Rlegle 

Byrd.  Robert  C 

.    Humphrey 

Roth 

Cannon 

Inouye 

Rudman 

Chafee 

Jackson 

Sart>anes 

Chiles 

Jepsen 

Sasser 

Cochran 

Johnston 

Schmltt 

Cohen 

Kassebaum 

Simpson 

Cranston 

Kasten 

Specter 

D'Amato 

Kennedy 

Stafford 

Danforth 

Laxalt 

Stennls 

DeConcinl 

Leahy 

Stevens 

Denton 

Levin 

Symms 

Dixon 

Long 

Tiiunnond 

Dodd 

Lugar 

Tower 

Dole 

Mathlas 

Tsongas 

Domenld 

Matsunaga 

Wallop 

Durenberger 

Mattlngly 

Warner 

Eagleton 

McClure 

Welcker 

East 

Melcher 

Zorlnsky 

The     PRESIDING 

01''1''ICER. 

quorum,  is 

present. 

CLOTURE  MOTION  ON  BAKER 
SUBSTITUTE  AMENDMENT  NO. 
4998 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  1  hour  having  passed 
since  the  Senate  convened,  the  clerk 
will  report  the  motion  to  invoked  clo- 
ture. 

The  legislative  clerk  read  as  follows: 

CLOTT7RE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  an 
amendment  in  the  nature  of  a  substitute,  to 
be  proposed  by  the  Senator  from  Tennessee 
(Mr.  Baker),  to  H.R.  6211,  the  Surface 
Transportation  Assistance  Act  of  1982. 
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Howard  H.  Baker.  Jr..  Rudy  Boschwltz, 
Strom  Thurmond.  Ted  Stevens, 
Warren  Rudman.  Arlen  Specter. 
Robert  Dole.  Slade  Gorton.  John  H. 
Chafee.  Bob  Packwood.  Robert  T 
Stafford.  S.  I.  Hayakawa.  Richard  G. 
Lugar.  James  A  McClure.  E)an  Quayle. 
Prank  H  Murkowski.  David  Duren- 
berger.  and  Jennings  Randolph. 

CALL  or  TH*  ROU. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII.  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names: 

(Quorum  No.  51  Leg.] 


Abdnor 

Exon 

Meczenbaum 

Andrews 

Ford 

Mitchell 

Annstrong 

Gam 

Moynlhan 

Baker 

Gorton 

Murkowski 

Bauciis 

Grassley 

Nlckles 

Bentsen 

Han 

Nunn 

Btden 

Hatch 

Packwood 

Dor  en 

Hatfield 

Pell 

Boachvitz 

Hawkins 

Percy 

Brmdley 

Hayakawa 

Pressler 

Brady 

Heflin 

Proxmire 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Quayle 

Byrd. 

HoUlngs 

Randolph 

HkjTy  P .  Jr 

Huddleston 

Riegle 

Byrd.  Robert  C 

Humphrey 

Roth 

Cannon 

Inouye 

Rudman 

Chafee 

Jackson 

Sarbanes 

ChUes 

Jepsen 

Sasser 

Cochran 

Johnston 

Schmltt 

Cohen 

Kassebaum 

Simpson 

Cranston 

Kasten 

Specter 

D'Amato 

Kennedy 

Stafford 

Danforth 

Uxalt 

Stennis 

DeConcini 

Leahy 

Stevens 

Denton 

Levin 

Symms 

Dixon 

Lone 

Thurmond 

Dodd 

Lugar 

Tower 

Dole 

Maihlas 

Tsongas 

Domenid 

Matsunaga 

WaUop 

DurenberKer 

Mattmgly 

Warner 

Cagleton 

McClure 

Welcker 

East 

Melcher 

Zorlnsky 

The     PRESIDING 

OFFICER.     A 

quorum  is  present. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  the  debate  on  an  amend- 
ment in  the  nature  of  a  substitute. 
proposed  by  the  Senator  from  Tennes- 
see (Mr.  Baker),  to  H.R.  6211.  the  Sur- 
face Transportation  Assistance  Act  of 
1982.  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  48, 
nays  50.  as  follows: 

[RoUcaU  Vote  No.  416  Leg.] 
YEAS-48 

Byrd. 
Harry  P..  Jr. 


Chafee 

ChUea 

Cochran 

Cohen 

D'Amato 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Durenberger 

Oam 

Gorton 

Hatfield 

Hawkins 

Hayakawa 


Andrews 

Armstrong 

Baucua 

Btden 

Boren 

BoKhwia 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Caiuion 

Cranston 

Denton 

Dixon 

Dodd 

Eagletoa 


Heinz 

Jepaen 

Kaasebaum 

Kasten 

Laxait 

Lugar 

Math  las 

Mattlngly 

McClure 

Murkowski 

Packwood 

PeU 

Percy 

Preasler 

Quayle 

NAYS-SO 

Exon 

Pord 

Oraailey 

Hart 

Batch 

Benin 

Reims 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Leahy 

Levin 

Long 


Randolph 

Roth 

Rudman 

Sasser 

Schmitt 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

WaUop 

Warner 


Matsunaga 

Melcher 

Metzenbaum 

MltcheU 

Moynlhan 

Nlckles 

Nunn 

Proxmire 

Pryor 

RIegle 

Sarbanes 

Specter 

Stennls 

Tsongas 

Welcker 

Zortnaky 


VOTE 


Glenn 


NOT  VOTING— 2 
Goldwater 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  48,  the  nays  are 
50.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  vote 
on  the  second  cloture  motion  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Madam  Presi- 
dent, reserving  the  right  to  object.  I 
object  and  I  will  object  only  until  we 
have  a  chance  to  confer  with  the  ma- 
jority leader. 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


Abdnor 
Baker 


Bentsen 
Brady 


CLOTURE  MOTION  ON  H.R.  6211 

The  PRESIDING  OFFICER.  Under 
rule  XXII.  1  hour  having  passed  since 
the  Senate  convened,  the  clerk  will 
state  the  motion  to  Invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTUJU  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
6211,  the  Surface  TransporUtlon  Assistance 
Act  of  1982. 

Howard  H.  Baker.  Jr..  Rudy  Boschwltz. 
Strom  Thurmond,  Ted  Stevens, 
Warren  Rudman,  Arlen  Specter. 
Rohert  Dole,  Slade  Gorton,  John  H. 
Chafee.  Bob  Packwood.  Robert  T. 
Stafford.  S.  I.  Hayakawa.  Richard  G. 
Lugar.  James  A.  McClure.  Dan  Quayle. 
Prank  H.  Murkowski.  David  Duren- 
berger.  and  Jennings  Randolph. 


The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  H.R.  6211.  the 
Surface  Transportation  Assistance  Act 
of  1982.  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  mandatory 
imder  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
l)er  wishing  to  vote? 

The  result  was  announced— yeas  5, 
nays  93.  as  follows: 

[RoUcaU  Vote  No.  417  Leg.) 

YEAS— 5 

DeConcini  PeU  Sasser 

Gorton  Randolph 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

BIden 

Boren 

Boschwltz 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
ChUes 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
Denton 
Dixon 
Dodd 
Dole 

Domenlcl 
Durenberger 
Eagleton 
East 


NAYS— 93 

Exon 

Pord 

Oam 

Oraialey 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

HefUn 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kaasebaum 

Kasten 

Kennedy 

I^zalt 

Leahy 

Levin 

Long 

Lugar 

Malhias 

Matsunaga 

Mattlngly 

McClure 

Melcher 


Metzenbaum 

MltcheU 

Moynlhan 

Murkowski 

Nlckles 

Nunn 

Packwood 

Percy 

Preasler 

Proxmire 

Pryor 

Quayle 

RIegle 

Roth 

Rudman 

Sart>anes 

Schmitt 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

Tsongas 

WaUop 

Warner 

Welcker 

Zorlnsky 


Glenn 


NOT  VOTING-2 
Goldwater 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  5.  the  nays  are 
93.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Madam  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  items  that  have  been 
cleared  for  action  on  both  sides  for 
action  by  unanimous  consent.  I  ask 
unanimous  consent  now  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  1:15  p.m..  in 
which  Senators  may  speak  for  not 
more  than  10  minutes  each. 

Before  the  Chair  rules,  am  I  not  cor- 
rect In  saying  that,  at  the  expiration 
of  that  time  or  the  closing  of  morning 
business,  the  Senate  will  automatically 
resume  consideration  of  the  highway 
bill,  at  which  time  the  Levin  amend- 
ment will  be  pending  and  nothing  con- 
tained in  this  request  will  affect  the 
status  of  any  Senator's  rights. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  RANDOLPH.  Mr.  President,  at 
the  proper  time,  will  the  leader  yield 
to  me? 

Mr.  BAKER.  Yes.  Mr.  President,  but 
first,  may  I  ask  the  Chair  to  put  the 
request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  did  I  un- 
derstand the  majority  leader  to  say  he 
will  move  to  some  noncontroversial 
calendar  items  in  this  period? 

Mr.  BAKER.  Yes.  Mr.  President,  the 
Senator  did. 

Mr.  HUMPHREY.  That  will  occur 
when? 

Mr.  BAKER.  Right  now.  Mr.  Presi- 
dent. 

Mr.  HUMPHREY.  We  are  going 
back  Into  morning  business  for  that 
purpose,  is  that  correct? 

Mr.  BAKER.  What  I  asked  is  that 
between  now  and  1:15  p.m.,  we  can 
wrap  up  routine  matters  that  have 
been  cleared  on  both  sides  for  action 
by  unanimous  consent,  and  that  at 
1:15  p.m.  or  sooner,  If  there  Is  no  fur- 
ther requirement  for  the  time  for 
morning  business,  the  Senate  will 
resume  consideration  of  the  highway 
bill  and  no  Senator's  rights,  positions, 
or  options  will  be  affected  by  this  re- 
quest. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  would  like  to  take  just  a 
brief  moment  to  point  out  with  respect 
to  the  highway  bill,  the  gas  tax,  that 
this  tarbaby  is  becoming  stickler  and 
stickler.  Continued  deliberation  on 
this  bill  is  delaying  us  from  taking  up 
the  continuing  resolution  which  is  on 
the  calendar  and  which  must  be 
passed  by  Friday  night  at  the  latest, 
unless  we  are  to  subject  the  Nation  to 
disruption  of  Its  finances. 

Mr.  President,  this  Senator  cannot 
see  much  point  in  going  on  further 


with  this  gasoline  tax  bill.  Senators 
have  family  plans;  they  have  looked 
forward  to  Christmas  and  Hanukkah 
for  months.  They  have  plans,  have 
worked  hard.  I  hope  that  the  leader- 
ship on  both  sides,  as  well  as  the 
White  House,  will  reassess  the  situa- 
tion and  permit  Senators,  at  the  end 
of  the  year,  to  be  with  their  families  In 
an  orderly  and  traditional  way  and 
that  we  shall  not  continue  to  tie  the 
Senate  up  on  this  measure  which, 
after  all.  has  not  been  adequately  pre- 
sented. There  were  no  hearings  to 
speak  of,  there  are  no  reports  avail- 
able to  Senators  to  help  them  In  their 
deliberations  on  this  bill.  It  Is  very 
complex,  it  has  elements  that  Senators 
do  not  even  know  about. 

We  always  make  mistakes  when  we 
get  into  a  rush.  Surely,  a  lameduck 
session  Is  no  time  to  continue  with  this 
bill.  I  hope  the  leadership  will  reassess 
the  situation  and  go  forward. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  Intend  to 
object,  will  the  majority  leader  just 
clarify  that  until  1:15.  there  will  be  no 
legislative  matters  taken  up  by  imanl- 
mous  consent  and  we  need  not  concern 
ourselves  about  being  on  the  floor. 

Mr.  BAKER.  That  is  correct.  Mr. 
President.  It  might  be  before  1:15,  be- 
cause we  shall  use  so  much  of  that 
time  as  is  desirable  for  this  purpose 
and  for  general  morning  business  pur- 
poses by  the  Senators. 

The  wrap-up  contains  legislative  ma- 
terial, but  all  of  it  has  been  cleared  on 
both  sides. 

Mr.  METZENBAUM.  I  understand 
that. 

Mr.  BAKER.  That  is  through  the 
regular  clearance  process.  I  believe  the 
Senator  need  not  be  concerned  that 
any  other  item  that  has  not  been 
cleared  on  both  sides  will  be  taken  up. 
That  Is  not  my  Intention.  I  do  not  plan 
to  do  that,  even  if  I  could. 

Mr.  METZENBAUM.  If  the  time  is 
accelerated  before  1:15,  adequate 
notice  will  be  given  those  of  us  who 
are  concerned? 

Mr.  BAKER.  If  morning  business  is 
closed  before  1:15,  I  am  sure  both 
cloakrooms  will  advise  Senators. 

Mr.  METZENBAUM.  I  do  not  object, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RANDOLPH.  Mr.  President,  re- 
serving the  right  to  object,  but  I  shall 
not  object.  I  wish  to  have  a  colloquy 
with  the  able  majority  leader. 

Mr.  President,  I  heard  what  our 
good  colleague  from  New  Hampshire 
said  about  the  highway  bill,  which  is 
pending  in  this  body.  Perhaps  he  for- 
gets that  the  other  body  has  passed 
the  highway  bill,  and  that  the  Envi- 
ronment and  Public  Works  Committee 
gave  very  serious  consideration  to 
drafting  a  highway  measure.  I  remind 


him  that  the  bill  came  from  the  com- 
mittee by  a  vote  of  16  to  nothing. 

This  Is  not  a  spliced-up  bill  which  we 
have  brought  to  the  floor  from  the 
Environment  and  Public  Works  Com- 
mittee, regardless  of  the  attempts 
being  made  to  so  characterize  it.  but  I 
imderstand  the  prerogatives  of  Individ- 
ual Members. 

What  we  need,  I  say  to  the  majority 
leader,  is  a  chance  to  vote  on  this  bill. 
Does  he  have  any  encouragement  to 
offer  to  me  and  others  in  the  body 
who  remember  why  we  came  to  the 
floor  a  few  days  ago  In  reference  to 
this  measure? 

Mr.  BAKER.  Mr.  President.  I  think 
the  Senator  from  West  Virginia  knows 
how  committed  I  am  to  the  passage  of 
this  bill.  I  assure  him  that  nothing  in 
this  request  will  diminish  my  commit- 
ment to  that  purpose. 

Mr.  President.  I  understand  the  re- 
marks of  the  Senator  from  New 
Hampshire,  and  I  know  his  position. 
He  has  made  it  known  eloquently  and 
often.  I  am  sure  he  also  understands 
the  need  to  do  the  work  of  the  Senate 
as  it  has  been  cleared,  so  I  appreciate 
his  statement  that  he  will  not  object 
to  this. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  the  Chair  interrupted  the 
Senator  from  New  Hampshire  in  his 
opinion  in  violation  of  the  rules,  and 
so  I  wish  to  finish. 

I  do  iu*ge  the  leadership  to  proceed 
to  other  work  and  I  shall  not  object.  I 
hope  that  we  will  have  unanimoiis 
consent.  

The  PRESIDING  OFFICER.  The 
tmanlmous-consent  request  is  not  de- 
batable. 

Mr.  HUMPHREY.  I  have  no  objec- 
tion. 

Mr.  BAKER.  I  thank  the  Senator.  I 
ask  that  the  Chair  put  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  Is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  ought 
to  remark  that  I  disagree  with  a  good 
bit  of  what  the  Senator  from  New 
Hampshire  said,  but  I  do  not  disagree 
that  we  have  consumed  considerable 
time.  We  have  not  only  a  sticky  issue 
but  we  have  sticky  Senators,  and  I  un- 
derstand that:  everybody  is  working 
hard  and  they  are  tired,  they  are  com- 
mitted and  dedicated.  But  I  ought  to 
say  that  we  are  going  to  work  our  way 
through  this.  We  will  just  do  it  as  best 
we  can. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  first  on 
my  list  of  items  that  appear  to  be 
cleared  for  action  by  unanimous  con- 
sent is  S.  1908.  which  I  would  like  to 
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p&ss  at  this  time.  If  the  minority 
leader  is  agreeable.         

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order  so  all  can  hear. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, can  the  distinguished  majority 
leader  give  me  assurance  that  nothing 
dealing  with  Radio  Marti  will  be  of- 
fered as  an  amendment  to  any  of  these 
measures? 

Mr,  BAKER.  Mr.  President.  I  can 
give  the  Senator  that  assurance. 

Mr.  ROBERT  C.  BYRD.  Then  I 
have  no  objection  to  proceeding  as  the 
leader  requests. 


REINSTATEMENT  AND  VALIDA- 
TION OF  AN  OIL  AND  GAS 
LEASE 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  959.  S.  1908. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1908)  to  provide  for  the  rein- 
statement and  validation  of  United  States 
oil  and  gas  lease  NM-A26947  (Oklahoma). 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  amendments,  as  follows: 

On  page  2.  strike  line  6.  through  and  in- 
cluding line  12.  and  insert  the  following: 
That  the  recordholder  of  oil  and  gas  lease 
nunit>ered  NM-A26947  (Oklahoma)  shall, 
within  thirty  days  of  receipt  of  notice  from 
the  Secretary  as  provided  by  section  2  of 
this  Act,  tender  payment  of  the  amount  of 
rental,  royalties,  and  interest  due. 

Sbc.  2.  Within  ninety  days  of  enactment  of 
this  Act  the  Secretary  of  the  Interior  shjUl 
notify  the  recordholder  of  oil  and  gas  lease 
numbered  frM-A26947  (Oklahoma)  of  the 
amount  of  rental  and  royalties,  together 
with  interest  thereon,  due  the  United  States 
as  determined  by  the  Secretary  of  the  Inte- 
rior. The  interest  to  be  charged  shall  l)e  de- 
termined in  consultation  with  the  Secretary 
of  the  Treasury  and  shall  reflect  the  pre- 
vailing interest  rates  over  the  period  of  time 
during  which  royalties  were  due  the  United 
States  but  were  not  paid. 

So  as  to  make  the  bill  read: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law  or 
regulation.  United  States  oil  and  gas  lease 
NM-A26947  (Oklahoma)  shall  be  held  not  to 
have  terminated  by  operation  of  law  or  oth- 
erwise on  January  I.  1981.  but  shall  be 
deemed  to  be  in  full  force  and  effect  and  the 
terms  of  said  lease  extended  for  a  period 
equal  to  the  unexpired  portion  of  the  lease 
remaining  on  January  1.  1981,  and  so  long 
thereafter  as  oil  or  gas  is  produced  in  paying 
quantities:  Provided,  That  the  recordholder 
of  oil  and  gas  lease  numbered  NM-A26947 
(Oklahoma)  shall,  within  thirty  days  of  re- 
ceipt of  notice  from  the  Secretary  as  provid- 
ed by  section  2  of  this  Act,  tender  payment 


of  the  amount  of  rental,  royalties,  and  inter- 
est due. 

Sec.  2.  Within  ninety  days  of  enactment  of 
this  Act  the  Secretary  of  the  Interior  shall 
notify  the  recordholder  of  oil  and  gas  lease 
numbered  NM-A26947  (Oklahoma)  of  the 
amount  of  rental  and  royalties,  together 
with  interest  thereon,  due  the  United  States 
as  determined  by  the  Secretary  of  the  Inte- 
rior. The  interest  to  be  charged  shall  be  de- 
termined in  consulUtlon  with  the  Secretary 
of  the  Treasury  and  shall  reflect  the  pre- 
vailing interest  rates  over  the  period  of  time 
during  which  royalties  were  due  the  United 
SUtes  but  were  not  paid.  11  Mr.  BAKER.  Mr. 
President.  I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, my  cjuestion  to  the  majority 
leader  about  Radio  Marti  amendments 
was  made  on  behalf  of  another  Sena- 
tor and  does  not  necessarily  indicate 
any  viewpoint  of  my  own  on  that. 

Mr.  EXON.  Will  the  minority  leader 
yield  before  the  majority  leader  leaves 
the  floor  for  clarification?  I  came  in 
just  as  the  leadership  was  talking 
about  that. 

What  was  the  statement  that  the 
majority  leader  made  with  regard  to 
Radio  Marti? 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished minority  leader  asked  me  if 
any  amendment  to  any  measure  con- 
tained in  the  wrapup  file  related  to 
Radio  Marti.  I  assured  him  that  it  did 
not. 

Mr.  EXON.  May  I  inquire  of  the  ma- 
jority leader  if  it  would  be  possible  for 
him  to  expand  that  to  indicate  that 
Radio  Marti  would  not  come  up  on 
any  of  the  amendments  during  the 
lameduck  session? 

Mr.  BAKER.  No.  I  cannot  do  that, 
Mr.  President.  I  can  assure  the  Sena- 
tor that  is  not  going  to  come  up  t>e- 
tween  now  and  1:15  which  the  Senate 
has  provided  as  the  time  to  do  routine 
morning  business.  But  I  really  cannot 
go  l)€yond  that. 

Mr.  EXON.  I  thank  the  Senator.  I 
just  wish  to  cooperate  wherever  I  can. 

Mr.  BAKER.  The  Senator  thought 
he  would  take  a  shot. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (8.  1908)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  tc 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  AND  DISTRIBUTION  OF 
CERTAIN  INDIAN  JUDGMENT 
FUNDS 

Mr.  STEVENS.  Mr.  President.  I  now 
ask  the  Chair  to  lay  t>efore  the  Senate 
a  message  from  the  House  on  S.  1986, 
a  bill  dealing  with  the  Fort  Belknap 
Indian  conunimity. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1986)  entitled  "An  Act  to  provide  for  the 
use  and  distribution  of  funds  awarded  the 
Blackfeet  and  Gros  Ventre  Tribes  of  Indians 
and  the  Assinit>oine  Tribe  of  the  Port  Belk- 
nap Indian  Community,  and  others,  in  dock- 
ete  numbered  250-A  and  279-C  by  the 
United  States  Court  of  Claims,  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert:  That,  notwithstanding  any  other 
provision  of  law.  the  funds  appropriated  In 
accordance  with  section  1302  of  the  Supple- 
mental Appropriation  Act  (31  U.S.C.  724a). 
on  January  23,  1981.  in  satisfaction  of  a 
Judgment  awarded  to  the  Blackfeet  and 
Gros  Ventre  Tribes  of  Indians  and  the  As- 
sinit)oine  Tribe  of  the  Port  Belknap  Indian 
Community  in  dockets  numbered  250-A  and 
279-C  of  the  United  States  Court  of  Claims; 
on  July  16.  1981.  in  satisfaction  of  a  judg- 
ment awarded  to  the  Gros  Ventre  Tribe  of 
Port  Belknap  Indian  Community  in  docket 
numbered  309-74  of  the  United  SUtes  Court 
of  Claims;  and  26.8  per  centum  of  the  funds 
appropriated  on  June  30,  1981,  In  satisfac- 
tion of  a  Judgment  awarded  to  the  Blackfeet 
and  Gros  Ventre  Tribes  in  docket  numl)ered 
649-80L  of  the  United  SUtes  Court  of 
Claims,  less  attorney  fees  and  litigation  ex- 
penses, but  including  all  accrued  Interest 
and  Investment  income,  shall  be  distributed 
and  used  as  herein  provided. 

Sbc.  2.  The  funds  appropriated  to  the 
Blackfeet  Tribe  of  the  Blackfeet  Reserva- 
tion, Montana,  in  docket  numbered  279-C, 
in  an  original  amount  of  $400,000,  shall  be 
held  in  trust  and  invested  by  the  Secretary 
of  the  Interior  (hereinafter  "Secretary")  for 
the  benefit  of  the  members  of  the  Blackfeet 
Tribe.  The  governing  body  of  such  tribe  is 
authorized  to  utilize  such  funds  on  a  budg- 
etary basis,  subject  to  approval  of  the  Secre- 
tary, for  governmental  operations  and  social 
and  economic  programs. 

Sec.  3.  The  funds  appropriated  to  the  As- 
sinlboine  Trit>e  of  the  Port  Belknap  Indian 
Community.  Montana,  in  docket  numbered 
250-A,  in  the  original  amount  of  $2,170,013 
shall  be  used  and  distributed  as  follows:  Pro- 
vided, That  no  person  shall  t>e  eligible  to 
share  In  more  than  one  award  in  his  own 
right: 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capiU  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
persons  duly  enrolled  as  Assinlboine  mem- 
bers of  the  Fort  Belknap  Indian  Community 
and  bom  on  or  prior  to.  and  living  on,  the 
date  of  enactment  of  this  Act. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trtist  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Assinlboine  Tribe  of  the  Port  Belknap 
Indian  Community.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  ap- 
proval of  the  Secretary,  for  social  and  eco- 
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nomic  programs.  Such  programs  may  in- 
clude, but  are  not  limited  to,  land  acquisi- 
tions and  the  development  of  local  reserva- 
tion projects. 

Sec.  4.  The  funds  appropriated  to  the 
Gros  Ventre  Trit>e  of  the  Port  Belknap 
Indian  Community,  Montana,  in  docket 
numbered  279-C,  in  the  original  amount  of 
$2,094,987:  in  docket  numbered  309-74,  in 
the  original  amount  of  $77,780.13;  and  in 
docket  numbered  649-80L,  in  the  initial 
ajnount  of  26.8  per  centum  oi 
$29,404,951.94,  shall  be  used  and  distributed 
as  follows:  Provided,  That  no  person  shall 
be  eligible  to  share  in  more  than  one  award 
in  his  own  right: 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
persons  bom  on  or  prior  to.  and  living  on. 
the  date  of  enactment  of  this  Act  who  are 
(1)  duly  enrolled  members  of  the  Gros 
Ventre  Tribe  of  the  Port  Belknap  Indian 
Reservation  who  possess  at  least  one-quar- 
ter degree  Gros  Ventre  blood  or  (2)  who  are 
enrolled  in  the  Port  Belknap  Indian  Com- 
munity and  who  are  at  least  one-fourth 
degree  Gros  Ventre  and  Assinlboine  blood, 
but  not  less  than  one-eighth  degree  Gros 
Ventre  blood,  and  are  not  eligible  to  share 
under  section  3  of  this  Act. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Gros  Ventre  Tribe  of  the  Fort  Belknap 
Indian  Reservation.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  ap- 
proval of  the  Secretary,  for  social  and  eco- 
nomic programs.  Such  programs  may  in- 
clude, but  are  not  limited  to,  land  acquisi- 
tion and  the  development  of  local  reserva- 
tion projects. 

(c)  Nothing  in  this  section  is  deemed  In 
anyway  to  increase,  diminish,  or  in  anyway 
affect  the  right  of  the  Gros  Ventre  Tril)e  to 
determine  its  membership. 

Sec  5.  The  per  capiU  shares  of  living 
competent  adults  shall  be  paid  directly  to 
them.  Per  capiU  shares  of  decreased  indi- 
vidual beneficiaries  shall  be  determined  and 
distributed  pursuant  to  regulations  pre- 
scribed by  the  SecreUry.  Per  capiU  shares 
of  individuals  under  eighteen  shall  be  paid 
in  accordance  with  such  procedures,  includ- 
ing the  establishment  of  trusts,  as  the  Sec- 
retary determines  to  be  necessary  to  protect 
and  preserve  the  interests  of  such  individ- 
uals. 

Sec.  6.  None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  provisions  of 
this  Act  shall  be  subject  to  Federal  or  State 
income  taxes,  and  the  per  capiU  payments 
shall  not  t>e  considered  as  income  or  re- 
sources when  determining  the  extent  of  eli- 
gibility for  assistance  under  the  Social  Secu- 
rity Act  or  other  Federal  assistance  pro- 
grams. 

Sec.  7.  The  Secretary  is  authorized  to  pre- 
scribe rules  and  regulations  to  carry  out  the 
provisions  of  this  Act,  including  the  esUb- 
lishment  of  deadlines  for  filing  applications 
for  enrollment. 

Sec  8.  (a)  Notwithstanding  any  other  law, 
the  funds  appropriated  by  the  Act  of  Sep- 
tember 30.  1976  (90  SUt.  1416),  in  satisfac- 
tion of  a  judgment  awarded  to  the  Papago 
Tribe  of  Arizona  in  dockets  numbered  345 
and  102  of  the  Indian  Claims  Commission, 
less  attorney  fees  and  litigation  expenses, 
but  including  sUl  accrued  interest  or  invest- 
ment income,  shall  be  used  and  distributed 
as  provided  in  this  Act. 

(b)  Fifty  per  centum  of  such  funds  shall 
be  held  in  trust  by  the  SecreUry  for  the 
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benefit  of  the  Papago  Tribe  and  shall  be  ad- 
ministered or  invested  by  the  Secretary  for 
the  best  Interest  of  the  tribe  under  existing 
law.  Such  funds  shall  be  held  and  used  as 
follows: 

(1)  All  interest  or  investment  income  ac- 
cruing to  said  funds  shall  be  available,  at 
the  request  of  the  tribe  on  a  quarterly  basis, 
for  use  by  the  Papago  Tribal  Council  on  an 
annual  budgetary  basis  for  expenditures  of 
the  tribal  government,  and  for  health,  edu- 
cation, and  social  services,  capital  improve- 
ments and  economic  development  programs 
of  the  tribe  and  of  the  district  and  commu- 
nities of  the  tribe's  reservation.  Any  interest 
or  Investment  income  accrued  during  the 
year  and  remaining  available  at  the  end  of 
the  tribe's  fiscal  year  shall,  at  the  request  of 
the  trit>e,  be  added  to  the  principal  amount. 

(2)  A  portion  of  such  funds,  principal  and 
accrued  interest  or  investment  income,  but 
not  in  the  eiggregate  a  sum  in  excess  of  20 
per  centum  of  the  initial  principal  amount, 
shall  t>e  available  upon  the  request  to  the 
tribe  for  capital  improvement  or  major  eco- 
nomic development  activities  of  benefit  to 
the  tribe  as  a  whole  pursuant  to  a  plan  or 
plans  developed  by  the  Papago  Tribal  Coun- 
cil and  approved  by  the  Secretary. 

(3)  Sufficient  funds  from  the  principal 
amount  of  such  funds  shall  be  available  to 
the  Secretary  to  insure  that  the  per  capiU 
distribution  of  $1,000  to  each  enroUee  is 
completed  as  provided  In  subsection  (c)  to 
the  extent  that  there  are  not  sufficient 
funds  in  the  amount  set  aside  for  per  capiU 
distribution  to  make  such  payment. 

(c)  Fifty  per  centum  of  such  funds  shall 
be  held  and  administered  by  the  Secretary 
for  per  capiU  distribution  and  such  sums, 
together  with  any  accrued  interest  or  invest- 
ment income,  shall  be  distributed  and  used 
as  follows: 

( 1 )  The  meml)ership  roll  of  the  tribe  shall 
be  brought  current  to  the  date  of  enactment 
of  this  Act  pursuant  to  the  criteria  specified 
in  the  tribal  constitution  and  the  provisions 
of  the  Papago  Enrollment  Ordinance,  num- 
bered 5-81,  and  the  Papago  Enrollment 
Manual,  or  other  ordinances  and  regula- 
tions adopted  by  the  Papago  Tribal  Council 
and  approved  by  the  Secretary:  Provided, 
That  no  application  for  membership  on  the 
roll  may  be  filed  or  received  by  the  tribe  for 
purposes  of  per  capiU  payments  under  this 
section  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act. 

(2)  Sufficient  funds  shall  be  made  avail- 
able to  the  tribe  on  an  annual  budgetary 
'oasis  from  interest  and  Investment  Income 
accruing  to  such  funds  to  assist  the  tribe  to 
bring  the  membership  roll  current  as  pro- 
vided in  paragraph  (1)  of  the  sul)section. 

(3)  Per  capiU  distributions  shall  be  made, 
in  shares  as  equal  as  possible,  to  all  mem- 
bers of  the  Papago  Tribe  who  were  bom  on 
or  prior  to,  and  living  on,  the  date  of  enact- 
ment of  this  Act,  as  follows: 

(1)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  been  approved  on 
the  date  of  enactment  of  this  Act  shall  be 
paid  the  sum  of  $1,000  within  ninety  days 
after  such  date. 

(li)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  not  been  approved 
on  the  date  of  enactment  of  this  Act  shall 
be  paid  the  sum  of  $1,000  within  ninety  days 
after  their  membership  has  been  approved. 

(ill)  Upon  completion  of  the  membership 
roll  and  of  all  appeals  from  adverse  determi- 
nations on  applications  for  memt>ership, 
sind  upon  the  expiration  of  the  time  allowed 
for  such  appeals,  any  remaining  amount, 
after  the  payments  provided  in  paragraph 


(2)  of  this  subsection  and  In  subparagraphs 
(1)  and  (11)  of  this  paragraph,  shall  be  dis- 
tributed, in  sums  as  equal  as  possible,  to  all 
enrolled  members  of  the  Pagago  Tribe. 

(Iv)  The  per  capiU  shares  of  living  compe- 
tent adultfi  shall  be  paid  directly  to  them. 
Per  capiU  shares  of  deceased  beneficiaries, 
legal  incompetents,  and  minors  shall  be  de- 
lermined  and  distributed  pursuant  to  regu- 
lations prescribed  by  the  Secretary. 

(V)  Any  amount  remaining  after  the  per 
capiU  distributions  to  enroUees  provided  In 
subparagraph  (ill)  of  this  paragraph  shall 
revert  to  the  tribe  and  shall  be  added  to  the 
principal  fund  held  and  administered  by  the 
Secretary  pursuant  to  subsection  (b)  of  this 
section. 

(d)  None  of  the  funds  distributed  per 
capiU  or  held  in  trust  under  the  provisions 
of  this  section  shall  be  subject  to  Federal  or 
SUte  Income  Uxes,  and  the  per  capiU  pay- 
ments shall  not  be  considered  as  income  or 
resources  when  determining  the  extent  of 
eligibility  for  assistance  under  the  Social  Se- 
curity Act  or  other  Federal  assistance  pro- 
grams. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  use  and  distribution  of  funds 
awarded  to  the  Blackfeet  and  Gros  Ventre 
Tribe  of  Indians  and  the  Assinlboine  Ttibe 
of  Port  Belknap  Indian  Community,  in  cer- 
Uin  dockets  of  the  United  Sutes  Court  of 
Claims  and  of  funds  awarded  to  the  Papago 
Tribe  of  Arizona  in  dockets  numbered  345 
and  102  of  the  Indian  Claims  Commission, 
and  for  other  purposes. ". 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  with  a  fur- 
ther amendment  which  I  send  to  the 
desk  on  behalf  of  the  Senator  from 
Montana  (Mr.  Melcher). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

trp  AMENSioirr  no.  1479 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevehs), 
on  behalf  of  Mr.  Melcher,  proposes  an  un- 
printed  amendment  numt>ered  1479. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  Section  8(cK3Ki)  and  8<cK3KU)  and 
Insert  the  foUowlng  in  lieu  thereof: 

"(1)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  been  duly  approved 
by  the  Papago  Tribal  Council  on  the  date  of 
enactment  of  this  Act  shall  be  paid  the  sum 
of  $1,000  within  45  days  after  the  date  of 
certification  by  the  Secretary  of  their  eligi- 
bility to  share  in  funds  under  this  subsec- 
tion. 

"(ii)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  not  been  duly  ap- 
proved by  the  Papago  Tribal  CouncU  on  the 
date  of  enactment  of  this  Act  shall  t>e  paid 
the  sum  of  $1,000  within  ninety  days  after 
their  membership  has  been  approved  by  the 
Papago  Tribal  Council  and  their  eligibility 
to  share  in  funds  under  this  subsection  has 
been  certified  by  the  Secretary." 

The  motion  to  concur  in  the  House 
amendment  with  the  Senate  amend- 
ment (UP  No.  1479)  was  agreed  to. 
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Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  TO  DAPHNE  CHAP 
MAN  AND  VALERIE  C.  QUICK 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  991.  Senate  Resolu- 
tion 509. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  509)  to  pay  a  gratuity 
to  Daphne  Chapman  and  Valerie  C.  Quick. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  509  >  was 
agreed  to  as  follows: 

s.  rVs.  509 

Resolved,  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Daphne  Chapman  and  Valerie  C.  Quick, 
daughters  of  Georgia  M.  Chapman,  an  em- 
ployee of  the  Senate  at  the  time  of  her 
death,  a  sum  to  each  equal  to  one-half  of 
one  year's  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al expenses  and  all  other  allowances. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


from  the  contingent  fund  of  the  Senate,  to 
Alpha  B.  Perry,  widow  of  Leslie  S.  Perry,  an 
employee  of  the  Architect  of  the  Capitol  as- 
signed to  duty  in  the  United  States  Capitol 
Building  (Senate  wing)  at  the  time  of  his 
death,  a  sum  equal  to  .six  months'  compen- 
sation at  the  rale  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid 
ered  inclusive  of  funeral  expenses  and  all 
other  allowsoices. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  TO  ALPHA  B.  PERRY 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  992,  Senate  Resolution 
510. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  510)  to  pay  a  gratuity 
to  Alpha  B.  Perry. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  510)  was 
agreed  to  as  follows: 

S.  Res.  510 
Resolved,    That    the    Secretary    of    the 
Senate  is  authorized  and  directed  to  pay. 


GRATUITY  TO  CHRISTINE  GOOD 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  993,  Senate  Resolution 
511. 

The  PRESIDING  OFFICER.  The 
resolutio.n  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Re:>  511)  to  pay  a  gratu- 
ity to  Christine  Good. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  ihe  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  'i,o  the  resolu- 
tion. 

The  resolution  (S.  Res.  511)  was 
agreed  to  as  follows: 

S.  Res.  511 

Resolved,  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Christine  Good,  daughter  of  Barbara  D. 
Lewis,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  one  year's 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  CO  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  INDIAN 
EDUCATION  LEGISLATION 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  999,  S.  2623. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2623)  to  amend  and  extend  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

Section  1.  The  matter  preceding  title  I  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  (92  Stat.  1325)  (here- 
after in  this  Act  referred  to  as  the  'Act")  is 
amended— 

(1)  by  striking  out  "DEFINITIONS"  and 
inserting  in  lieu  thereof  the  following: 

"DEFINITIONS 

'Sbc.  2.  (a)  For  purposes  of  this  Act,  the 
term— 

(2)  by  Inserting  before  the  semicolon  at 
the  end  of  paragraph  (5)  thereof  the  follow- 
ing: "and  the  reference  to  Secretary  in 
clause  (SKA)  of  such  section  shall  be 
deemed  to  refer  to  the  Secretary  of  the  In- 
terior": and 

(3)  by  striking  out  paragraph  (7)  rnd  in- 
serting in  lieu  thereof  the  following: 

"(7)  Indian  student  count  means  a 
number  equal  to  the  total  number  of  Indian 
students  enrolled  in  each  tribally  controlled 
community  college,  determined  in  a  manner 
consistent  with  subsection  (b)  of  this  section 
on  the  basis  of  the  quotient  of  the  sum  of 
the  credit  hours  of  all  Indian  students  so  en- 
rolled, divided  by  twelve. 

"(b)  For  the  purpose  of  determining  the 
Indian  student  count  pursuant  to  paragraph 
(7)  of  subsection  (a),  such  number  shall  be 
calculated  on  the  basis  of  the  registrations 
of  Indian  students  as  in  effect  at  tht  conclu- 
sion of  the  third  week  of  each  academic 
term.  Credits  earned  in  classes  offered 
during  a  summer  term  shall  be  counted 
toward  the  computation  of  the  Indian  stu- 
dent count  In  the  succeeding  fall  term. 
Indian  students  earning  credits  In  any  con- 
tinuing education  program  of  a  tribally  con- 
trolled community  college  shall  be  included 
in  determining  the  sum  of  all  credit  hours. 
For  such  purposes,  credits  earned  In  a  con- 
tinuing education  program  shall  be  convert- 
ed to  a  credit-hour  basis  in  accordance  with 
the  tribally  controlled  community  college's 
system  for  providing  credit  for  participation 
in  such  program.",  tion  of  the  Indian  stu- 
dent count  in  the  succeeding  fall  term. 
Indian  students  earning  credits  in  any  con- 
tinuing education  program  of  a  tribally  con- 
trolled community  college  shall  be  included 
in  determining  the  sum  of  all  credit  hours. 
For  such  purposes,  credits  earned  in  a  con- 
tinuing education  program  shall  be  convert- 
ed to  a  credit-hour  basis  In  accordance  with 
the  tribally  controlled  community  college's 
system  for  providing  credit  for  participation 
in  such  program.". 

Sec.  2.  Section  101  of  the  Act  is  amended 
by  Inserting  Immediately  before  the  period 
at  the  end  thereof  the  following;  ■',  and  to 
allow  for  the  improvement  and  expansion  of 
the  physical  resources  of  such  institutions". 

Sec.  3.  (a)  Section  102  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "is  authorized  to"  in 
subsection  (a)  and  inserting  in  lieu  thereof 

'shall,  subject  to  appropriations, ":  and 

(2)  by  striking  out  "to  defray  the  expense 
of  activities  related  to  education  programs 
for  Indian  students "  in  subsection  (b)  and 
inserting  In  lieu  thereof  "to  defray,  at  the 
determination  of  the  tribally  controlled 
community  college,  expenditures  for  aca- 
demic, educational,  tuid  administrative  pur- 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31259 


poses  and  for  the  operation  and  mainte- 
nance of  the  college". 

(b)  Section  106(a)  of  the  Act  is  amended 
by  inserting  after  the  second  sentence  the 
following  new  sentence:  "Such  application 
shall  Include  a  description  of  recordkeeping 
procedures  for  the  expenditure  of  fimds  re- 
ceived under  this  Act  which  will  allow  the 
Secretary  to  audit  and  monitor  programs 
conducted  with  such  funds.". 

Sec.  4.  (a)  The  Act  is  amended— 

(1)  by  redesignating  sections  104  through 
114  as  sections  105  through  115.  respective- 
ly: and 

(2)  by  inserting  after  section  103  the  fol- 
lowing new  section: 

""PLANNING  GRAN-rS 

"Sec.  104.  (a)  The  Secretary  shaU  estab- 
lish a  program  in  accordance  with  this  sec- 
tion to  make  grants  to  tribes  and  tribal  enti- 
ties to  conduct  planning  activities  for  the 
purpose  of  developing  proposals  for  the  es- 
tablishment of  tribally  controlled  communi- 
ty colleges,  or  to  determine  the  need  and  po- 
tential for  the  establishment  of  such  col- 
leges. 

"(b)  The  Secretary  shall  establish,  by  reg- 
ulation, procedures  for  the  submission  and 
review  of  applications  for  grants  under  this 
section. 

"■(c)  Prom  the  amount  appropriated  to 
carry  out  this  title  for  any  fiscal  year  (ex- 
clusive of  sums  appropriated  for  section 
15),  the  Secretary  shall  reserve  (and 
expend)  an  amount  necessary  to  make 
grants  to  five  applicants  under  this  section 
of  not  more  than  $15,000  each,  or  an 
amount  necessary  to  make  grants  in  that 
amount  to  each  of  the  approved  applicants. 
if  less  than  five  apply  and  are  approved.". 

(b)  The  Act  is  further  amended— 

(1)  by  striking  out  "section  106"  In  section 

105  (as  redesignated  by  subsection  (a)(1)) 
and  inserting  in  lieu  thereof  "section  107"; 

(2)  by  striking  out  "section  105"  in  section 

106  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "section  106": 

(3)  by  striking  out  "section  110"  in  section 

107  (as  so  redesignated)  and  inserting  In  lieu 
thereof  "section  111"; 

(4)  by  striking  out  'section  106  "  in  section 
109  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "section  107"; 

(5)  by  striking  out  "section  104"  in  section 
109  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "section  105";  and 

(6)  by  striking  out  "section  106(a)"  in  sec- 
tion 110  (as  so  redesignated)  and  Inserting 
In  lieu  thereof  "section  107(a)". 

Sec  5.  Section  105  of  the  Act  (as  redesig- 
nated by  section  4(a)(1))  is  amended— 

(1)  by  inserting  "from  a  tribally  controlled 
community  college  which  is  receiving  funds 
under  section  108"  after  "upon  request"  in 
the  first  sentence  thereof;  and 

(2)  by  striking  out  "to  tribally  controlled 
community  colleges"  in  such  sentence. 

Sec  6.  (a)  Section  106  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended— 

(1)  by  striking  out  "raASiBiuTY"  in  the 
heading  of  such  section  and  inserting  in  lieu 
thereof  "eligibility"; 

(2)  by  striking  out  "feasibility"  each  place 
it  appears  in  such  section  and  inserting  In 
lieu  thereof  "eligibility"; 

(3)  by  striking  out  "Assistant  Secretary  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "Secretary  of 
Education"; 

(4)  by  inserting  at  the  end  of  subsection 
(b)  the  following  new  sentence:  "Such  a 
positive  determination  shall  be  effective  for 


the  fiscal  year  succeeding  the  fiscal  year  In 
which  such  determination  is  made.":  and 

(5)  by  striking  out  "10  per  centum"  In  sub- 
section (c)(2)  and  inserting  in  lieu  thereof 
■  5  per  centum  ". 

(b)  Section  107(a)  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended— 

(1)  by  striking  out  "feasibility"  in  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  "eligi- 
bility", and 

(2)  by  striking  out  "Assistant  Secretary  of 
Education  of  the  Department  of  Health. 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Secretary  of  Education '". 

Sec.  7.  Section  108(a)  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

"Sec.  108.  (a)  Except  as  provided  In  sec- 
tion 111,  the  Secretary  shall,  subject  to  ap- 
propriations, grant  for  each  academic  year 
to  each  tribally  controlled  community  col- 
lege having  an  application  approved  by  him 
an  amoimt  equal  to  the  product  of— 

"( 1 )  the  Indian  student  count  at  such  col- 
lege during  such  academic  year,  as  deter- 
mined by  the  Secretary  in  accordance  with 
section  2(a)(7)  of  this  Act;  and 

"(2)(A)  $4,000  for  fiscal  year  1983. 

"(B)  $4,000  for  fiscal  year  1984. 

"(C)  $5,025  for  fiscal  year  1985, 

"(D)  $5,415  for  fiscal  year  1986,  and 

"(E)  $5,820  for  fiscal  year  1987. 
except  that  no  grant  shall  exceed  the  total 
cost  of  the  education  program  provided  by 
such  college.'". 

Sec.  8.  Section  109  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended— 

(1)  by  inserting  "(a)'"  Immediately  after 
the  section  designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 

"■(b)(1)  The  amount  of  any  grant  for 
which  tribally  controlled  community  col- 
leges are  eligible  under  section  108  shall  not 
be  altered  because  of  funds  allocated  to  any 
such  colleges  from  fimds  appropriated 
under  the  Act  of  November  2,  1921  (42  Stat. 
208:  25  U.S.C.  13). 

"(2)  No  tribally  controlled  community  col- 
lege shall  be  denied  funds  appropriated 
under  said  Act  of  November  2,  1921,  because 
of  the  fimds  It  receives  under  this  Act. 

"(c)  For  the  purposes  of  section 
312(2)(A)(i)  and  322(a)(2)(A)(i)  of  the 
Higher  Education  Act  of  1965,  any  Indian 
student  who  receives  a  student  assistance 
grant  from  the  Bureau  of  Indian  Affairs  for 
postsecondary  education  shall  be  deemed  to 
have  received  such  assistance  under  subpart 
1  of  part  A  of  title  rv  of  such  Act.". 

Sec.  9.  (a)  Section  110  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows; 

"APPROPRIATION  AtTrHORIZATION 

"Sec.  110.  (a)(1)  There  is  authorized  to  be 
appropriated,  for  carrying  out  section  105, 
$3,200,000  for  each  of  the  fiscal  years  1985. 
1986,  and  1987. 

"(2)  There  Is  authorized  to  be  appropri- 
ated for  carrying  out  section  107, 
$30,000,000  for  each  of  such  fiscal  years. 

"(3)  There  Is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  sections  112(b)  and  113  for  each  of  such 
fiscal  years. 

"(b)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  for  grants  provided  in 
section  107  of  the  Act  are  authorized  to  be 
Included  in  an  appropriations  Act  for  the 
fiscal  year  immediately  preceding  the  aca- 
demic year  for  which  grants  are  to  be  pro- 


vided. Amounts  appropriated  for  the  aca- 
demic year  succeeding  the  current  fiscal 
year  shall  become  available  for  obligation 
on  July  1  of  the  year  In  which  they  are  ap- 
propriated and  shall  remain  available  until 
September  30  of  the  succeeding  fiscal  year. 
In  order  to  effect  a  transition  to  the  for 
ward  funding  method  of  timing  appropria 
tlon  action,  the  provisions  of  this  subsection 
shall  apply  notwithstanding  that  its  initial 
application  will  result  in  the  enactment  In 
the  same  year  (whether  In  the  same  appro- 
priation Act  or  otherwise)  of  two  separate 
appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  aca- 
demic year.". 

Sec.  10.  Section  111  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  striking  out  subsection 
(a)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(aKl)  If  the  sums  appropriated  for  any 
fiscal  year  pursuant  to  section  110(a)(2)  for 
granU  under  section  107  are  not  sufficient 
to  pay  In  full  the  total  amount  which  ap- 
proved applicants  are  eligible  to  receive 
under  such  section  for  such  fiscal  year— 

'(A)  the  Secretary  shall  first  allocate  to 
each  such  applicant  which  received  funds 
under  section  107  for  the  preceding  fiscal 
year,  or  which  was  an  eligible  but  unfunded 
applicant  during  the  preceding  year,  an 
amount  equal  to  the  product  of— 

(1)  the  per  capita  payment  for  the  pre- 
ceding fiscal  year,  and 

"(ii)  such  applicant's  Indian  student  count 
for  the  current  fiscal  year; 

■(B)  the  Secretary  shall  next  allocate  an 
amount  equal  to  the  product  described  in 
subparagraph  (A)  to  applicants  who  do  not 
receive  funds  under  subparagraph  (A)  in  the 
order  in  which  such  applicants  have  quali- 
fied for  assistance  in  accordance  with  sec- 
tion 107. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  per  capita  payment 
for  any  fiscal  year  shall  be  determined  by 
dividing  the  amount  available  for  grants  to 
tribally  controlled  community  colleges 
under  section  107  for  such  fiscal  year  by  the 
sum  of  the  Indian  student  counts  of  such 
colleges  for  such  fiscal  year.  The  Secretary 
shall,  on  the  basis  of  the  most  satisfactorj' 
data  avai.'.ble.  compute  the  Indian  student 
count  for  any  fiscal  year  for  which  such 
count  was  not  used  for  the  purpose  of 
making  allocations  under  this  title. 

■■(b)(1)  If  the  sums  appropriated  for  any 
fiscal  year  for  grants  under  section  107  are 
not  sufficient  to  pay  in  full  the  total 
amount  of  the  grants  determined  pursuant 
to  subsection  (a)(i)(A)  the  amount  which 
applicants  described  in  such  subsection  are 
eligible  to  receive  under  section  107  for  such 
fiscal  year  shall  be  raubiy  reduced. 

"(2)  If  any  additional  funds  become  avail- 
able for  making  payments  under  section  107 
for  any  fiscal  year  to  which  subsection  (a) 
or  paragraph  (1)  of  this  subsection  applies, 
such  additional  amounts  shall  be  allocated 
by   first   increasing   grants   reduced   under 
paragraph   (1)   of  this  subsection   on   the 
same  basis  as  they  were  reduced  and  by 
then  allocating  the  remainder  In  accordance 
with  subsection  (a).  Sums  appropriated  in 
excess  of  the  amount  necessary  to  pay  i 
full  the  total  amounts  for  which  appUcan 
are  eligible  under  section  107  shall  be  alio 
cated    by    ratably    increasing    such    total 
amounts. 

"(3)  References  In  this  subsection  and  sub- 
section (a)  to  section  107  shall,  with  respect 
to  fiscal  year  1982,  be  deemed  to  refer  to 
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section  106  as  In  effect  at  the  beginning  of 
such  fiscal  year.". 

Sec.  11.  Section  112  of  the  Act  (as  redesig- 
nated by  section  4(a><l)  of  this  Act)  is 
amended  to  read  as  follows: 

"RIPORT  OH  FACILITIBS 

"Sk.  112.  (a)  The  Administrator  of  Gener- 
al Services  shall  provide  for  the  conduct  of  a 
study  of  facilities  available  for  use  by  tribal- 
ly  controlled  community  colleges.  Such 
study  shall  consider  the  condition  of  cur- 
rently existing  Bureau  of  Indian  Affairs  fa- 
cilities which  are  vacant  or  underutilized 
and  shall  consider  available  alternatives  for 
renovation,  alteration,  repair,  and  recon- 
struction of  such  facilities  (including  ren- 
ovation, alteration,  repair,  and  reconstruc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  local  building  codes).  Such 
study  shall  also  identify  the  need  for  new 
construction.  A  report  on  the  results  of  such 
study  shall  be  submitted  to  the  Congress 
not  later  than  September  30.  1984.  Such 
report  shall  also  Include  an  Identification  of 
property  (I)  on  which  structurally  sound 
buildings  suitable  for  use  as  educational  fa- 
cilities are  located,  and  (2)  which  is  avail- 
able for  use  by  tribally  controlled  communi- 
ty colleges  under  section  202(a)(2)  of  the 
Federal  Property  and  Administrative  Ser- 
vices Act  of  1949  (40  U.S.C.  483(a)(2))  and 
under  the  Act  of  August  6.  1956  (70  SUt. 
1057;  25  U.S.C.  443a) 

"(b)  The  Administrator  of  General  Ser- 
vices, in  consultation  with  the  Bureau  of 
Indian  Affairs,  shall  initiate  a  program  to 
conduct  necessary  renovations,  alterations, 
repairs,  and  reconstruction  identified  pursu- 
ant to  subsection  (a)  of  this  section. 

•(c)  For  the  purposes  of  this  section,  the 
term  'reconstruction'  has  the  meaning  pro- 
vided in  the  first  sentence  of  subparagraph 
(B)  of  section  742(2)  of  the  Higher  Educa- 
tion Act  of  1965  (20  US.C.  1132e-i(2)(B)). ". 

Sec  12.  Section  113  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

"COMSTRUCnON  OF  NEW  FACILrriES 

Sec.  113.  (a)  With  respect  to  any  tribally 
controlled  community  college  for  which  the 
report  of  the  Administrator  of  General  Ser- 
vices under  section  112(a)  of  this  Act  identi- 
fies a  need  for  new  construction,  the  Secre- 
tary shall,  subject  to  appropriations  and  on 
the  basis  of  an  application  submitted  in  ac- 
cordance with  such  requirements  as  the  Sec- 
retary may  prescribe  by  regulation,  provide 
grants  for  such  construction  in  accordance 
with  this  section. 

"(b)  In  order  to  be  eligible  for  a  grant 
under  this  section,  a  tribally  controlled  com- 
munity college  (1)  must  be  a  current  recipi- 
ent of  grants  under  section  105  or  107.  and 
( 2 )  must  be  accredited  by  a  nationally  recog- 
nized accrediting  agency  listed  by  the  Secre- 
tary of  Education  pursuant  to  the  last  sen- 
tence of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)). 
except  that  such  requirement  may  be 
waived  If  the  Secretary  determines  that 
there  is  a  reasonable  expectation  that  such 
college  will  be  fully  accredited  within  eight- 
een months.  In  any  case  where  such  a 
waiver  is  granted,  grants  under  this  section 
shall  be  available  only  for  planning  and  de- 
velopment of  proposals  for  construction. 

"(cKl)  Except  as  provided  In  paragraph 
(2),  grants  for  construction  under  this  sec- 
tion shall  not  exceed  80  per  centum  of  the 
cost  of  such  construction,  except  that  no 
tribally  controlled  community  college  shall 
be  required  to  expend  more  than  $400,000  in 
fulfillment  of  the  'emalning  20  per  centum. 


For  the  purpose  of  providing  its  required 
portion  of  the  cost  of  such  construction,  a 
tribally  controlled  community  college  may 
use  funds  provided  under  the  Act  of  Novem- 
ber 2,  1921  (25  U.S.C.  13),  popularly  referred 
to  as  the  Snyder  Act. 

(2)  The  Secretary  may  waive,  in  whole  or 
in  part,  the  requirements  of  paragraph  (1) 
in  the  case  of  any  tribally  controlled  com- 
munity college  which  demonstrates  that 
neither  such  college  nor  the  tribal  govern- 
ment with  which  it  is  affiliated  have  suffi- 
cient resources  to  comply  with  such  require- 
ments. The  Secretary  shall  base  a  decision 
on  whether  to  grant  such  a  waiver  solely  on 
the  basis  of  the  following  factors:  (A)  tribal 
population:  (B)  potential  student  popula- 
tion: (C)  the  rate  of  unemployment  among 
tribal  members:  (D)  tribal  financial  re- 
sources: and  (E)  other  factors  alleged  by  the 
college  to  have  a  bearing  on  the  availability 
of  resources  for  compliance  with  the  re- 
quirements of  paragraph  ( 1 )  and  which  may 
include  the  educational  attainment  of  tribal 
members. 

"(d)  If,  within  twenty  years  after  comple- 
tion of  construction  of  a  facility  which  has 
been  constructed  in  whole  or  in  part  with  a 
grant  made  available  under  this  section— 

"(1)  the  applicant  ceases  or  falls  to  be  a 
public  or  nonprofit  institution. 

"(2)  the  facility  ceases  to  be  used  by  the 
applicant  as  an  academic  facility,  unless  the 
Secretary  determines  that  there  is  good 
cause  for  releasing  the  institution  from  this 
obligation,  or 

"(3)  the  tribe  with  which  the  applicant  is 
affiliated  falls  to  use  the  facility  for  a  public 
purpose  approved  by  the  tribal  government 
In  furtherance  of  the  general  welfare  of  the 
community  served  by  the  tribal  government, 
th;  United  States  shall  be  entitled  to  recov- 
er from  such  applicant  (or  its  successor  in 
title  or  possession)  an  simount  which  bears 
to  the  value  of  the  facility  at  the  time  the 
same  ratio  as  the  amount  of  the  grant  under 
this  section  bore  to  the  cost  of  the  facility 
constructed  with  the  aid  of  such  grant. 
Such  value  shall  be  determined  by  agree- 
ment of  the  parties  or  by  action  brought  in 
the  United  States  district  court  for  the  dis- 
trict in  which  such  facility  is  located. 

"(e)  No  construction  assisted  with  funds 
under  this  section  shall  be  used  for  religious 
worship  or  a  sectarian  activity  or  for  a 
school  or  department  of  divinity. 

"(f)  For  the  purposes  of  this  section,  the 
Secretary  shall  have  the  authority  granted 
to  the  Secretary  of  Education  pursuant  to 
section  732(b)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  n32d-l)  with  respect  to 
construction  under  title  VII  of  such  Act. 

"(g)  For  the  purposes  of  this  section— 

"(1)  the  term  'construction"  includes  re- 
construction or  renovation  (as  such  terms 
are  defined  In  the  first  sentence  of  subpara- 
graph (B)  of  section  742(2)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1132e- 
l(2KB»);and 

"(2)  the  term  "academic  facilities'  has  the 
meaning  provided  such  term  under  section 
742(1)  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  U32e-l(l)).". 

Sec.  13.  The  Act  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

TITLE  III-TRIBALLY  CONTROLLED 
COMMUNITY  COLLEGE  ENDOWMENT 
PROGRAM 

"ptniPosE 

"Sec.  301.  It  is  the  purpose  of  this  title  to 
provide  grants  Tor  the  encouragement  of  en- 
dowment funds  for  the  operation  and  im- 


provement of  tribally  controlled  community 
colleges. 

"ESTABUSHMENT  OP  PROGRAM:  PROGRAM 
AGREEMENTS 

"Sec.  302.  (a)  From  the  suncunt  appropri- 
ated pursuant  to  section  306.  the  Secretary 
shall  establish  a  program  of  malting  en- 
downment  grants  to  tribally  controlled  com- 
munity colleges  which  are  current  recipients 
of  assistance  under  section  107  of  this  Act  or 
under  section  3  of  the  Navajo  Conununity 
College  Act.  No  such  college  shaU  be  Ineligi- 
ble for  such  a  grant  for  a  fiscal  year  by 
reason  of  the  receipt  of  such  a  grant  for  a 
preceding  fiscal  year. 

"(b)  No  grant  for  the  establishment  of  an 
endowment  fund  by  a  tribally  controlled 
community  college  shall  be  made  unless 
such  college  enters  Into  an  aigreement  with 
the  Secretary  which— 

"'(1)  provides  for  the  establishment  and 
maintenance  of  a  trust  fund  at  a  federally 
Insured  banking  or  savings  institution: 

"(2)  provides  for  the  deposit  in  such  trust 
fund  of— 

""(A)  any  Federal  capital  contributions 
made  from  funds  appropriated  under  sec- 
tion 306: 

"(B)  a  capital  contribution  by  such  college 
in  an  amount  equal  to  the  amount  of  each 
Federal  capital  contribution:  and 

"(C)  any  earnings  of  the  funds  so  deposit- 
ed; 

"(3)  provides  that  such  funds  will  be  de- 
posited In  such  a  manner  as  to  Insure  the 
accumulation  of  interest  thereon  at  a  rate 
not  less  than  generally  available  for  similar 
funds  deposited  at  the  same  banking  or  sav- 
ings institution  for  the  same  period  or  peri- 
ods of  time; 

"(4)  provides  that,  if  at  any  time  such  col- 
lege withdraws  any  capital  contribution 
made  by  that  college,  an  equal  amount  of 
Federal  capital  contribution  shall  be  with- 
drawn and  returned  to  the  Secretary  for 
reallocation  to  other  colleges; 

"(5)  provides  that  no  part  of  the  net  earn- 
ings of  such  trust  fund  will  Inure  to  the  ben- 
efit of  any  private  person;  and 

"(6)  Includes  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  inter- 
est of  the  United  States  and  promote  the 
purpose  of  this  title  and  as  are  agreed  to  by 
the  Secretary  and  the  college.  Including  a 
description  of  recordkeeping  prtxiedures  for 
the  expenditure  of  accumulated  Interest 
which  will  allow  the  Secretary  to  audit  and 
monitor  programs  and  activities  conducted 
with  such  Interest. 

"'USE  OP  PtJNDS 

"Sec.  303.  Interest  deposited,  pursuant  to 
section  302(bK2HC).  In  the  trust  fund  of 
any  tribally  controUed  community  college 
may  be  periodically  withdrawn  and  used,  at 
the  discretion  of  such  college,  to  defray  any 
expenses  associated  with  the  operation  of 
such  college,  including  expense  of  oper- 
ations and  maintenance,  administration, 
acalemic  and  support  personnel,  conununi- 
ty and  student  services  programs,  and  tech- 
nical assistance. 

""COMPLIANCE  Wrm  MATCHING  REQUIREMENT 

"Sec.  304.  For  the  purpose  of  complying 
with  the  contribution  requirement  of  sec- 
tion 302(b)(2)(B).  a  tribally  controlled  com- 
munity college  may  use  funds  which  are 
available  from  any  private  or  tribal  source. 

"  ALLOCATION  OP  PtmDS 

"'Sec.  305.  (a)  FVom  the  amount  appropri- 
ated pursuant  to  section  306.  the  Secretary 
shall  allocate  to  each  tribally  controlled 
community  college  which  is  eligible  for  an 
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endowment  grant  under  this  title  an 
amount  for  a  Federal  capital  contribution 
equal  to  the  amount  which  such  college 
demonstrates  has  been  placed  within  the 
control  of.  or  irrevocably  committed  to  the 
use  of.  the  college  and  Is  available  for  depos- 
it as  a  capital  contribution  of  that  college  In 
accordance  with  section  302(b)(2)(B).  except 
that  the  maximum  amount  which  may  be  so 
allocated  to  any  such  college  for  any  fiscal 
year  shall  not  exceed  $350,000. 

"(b)  I^  for  any  fiscal  year  the  amount  ap- 
propriated pursuant  to  section  306  is  not 
sufficient  to  allocate  to  each  tribally  con- 
trolled community  college  an  amount  equal 
to  the  amount  demonstrated  by  such  college 
pursuant  to  subsection  (a),  then  the  amount 
of  the  allocation  to  each  such  college  shall 
be  ratably  reduced. 

"AtTTHORIZATION  OP  APPROPRIA"nONS 

"Sec  306.  (a)  There  is  authorized  to  be  ap- 
propriated $5,000,000  for  each  of  the  fiscal 
years  1985.  1986.  and  1987  to  carry  out  this 
title. 

"(b)  Any  funds  appropriated  pursuant  to 
subsection  (a)  are  authorized  to  remain 
available  until  expended.". 

Sec  14.  In  promulgating  any  regulations 
to  implement  the  amendments  made  by  this 
Act.  the  Secretary  of  the  Interior  shall  con- 
sult with  tribally  controlled  community  col- 
leges. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  immediate  consideration  of  the 
committee  substitute. 

The  amendment  was  agreed  to. 

Mr.  ANDREWS.  Mr.  President.  I  rise 
in  support  of  S.  2623.  a  bill  to  amend 
and  extend  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978.  It  was  my  pleasure  to  chair  the 
Senate  Select  Committee  on  Indian 
Affair's  hearing  on  this  bill,  a  bill 
which  I  cosponsored.  During  the 
course  of  that  hearing,  witnesses  from 
the  colleges  and  from  the  tribes  ex- 
plained the  purpose  of  the  colleges 
and  the  success  this  program  has  had 
among  the  young  American  Indian 
men  and  women. 

In  my  State  of  North  Dakota,  there 
are  four  tribally  controlled  community 
colleges.  These  schools  are  doing  a 
fine  job  preparing  their  students  to 
enter  the  job  market  with  employable 
skills.  Many  of  the  graduates  go  direct- 
ly into  the  job  market,  while  others 
continue  their  education  at  the  imiver- 
sity  level.  These  schools  enjoy  the  sup- 
port of  their  students,  the  tribal  lead- 
ers and  the  eductional  communities. 

The  Senate  Select  Committee  on 
Indian  Affairs  has  worked  long  and 
hard  to  insure  that  S.  2623  adequately 
addresses  the  needs  of  the  college  pro- 
gram. The  college  presidents  have  met 
time  and  again  with  our  staff,  and 
they  support  this  bill.  When  the  bill 
was  first  introduced,  it  met  "with 
strong  opposition  from  the  administra- 
tion. However,  over  the  course  of  our 
meetings  with  the  administration,  the 
administration  has  removed  its  previ- 
ous strong  opposition  to  S.  2623. 

I  believe  that  8.  2623.  as  amended,  is 
a  good  piece  of  legislation,  and  a  nec- 
essary one.  I  urge  my  colleagues  to 
join  me  in  voting  for  passage  of  this 
bill. 


Mr.  ABDNOR.  Mr.  President,  I  am 
pleased  that  the  Senate  has  taken 
action  to  consider  this  important 
measure.  As  one  of  the  cosponsors  of 
S.  2623.  I  look  forward  to  quick  action 
to  extend  one  of  the  most  valuable 
Indian  education  acts  ever  to  be 
passed  by  Congress. 

In  my  State  of  South  Dakota,  there 
are  three  tribally  controlled  colleges 
administered  imder  this  program; 
Cheyenne  River  Community  College, 
Oglala  Sioux  Commimity  College,  and 
Sinte  Gleska  College.  In  addition 
many  South  Dakotans  attend  the 
Standing  Rock  Commimity  College  lo- 
cated in  North  Dakota. 

Each  of  these  colleges  are  tribally 
chartered,  serve  predominately  Indian 
populations  and  are  governed  by 
native  Americans. 

These  colleges  serve  a  special  world 
known  only  to  those  that  reside  on  the 
Indian  reservations.  Being  located  in 
often  remote  areas  and  serving  the 
special  needs  of  these  communities  all 
these  colleges  provide  a  valuable  serv- 
ice to  our  native  American  population. 

They  provide  a  up-to-date  curricula 
which  enables  every  student,  yoimg 
and  old  alike,  to  pursue  a  complete  or 
partial  course  of  study  to  improve 
their  knowledge  and  their  job  skills. 

More  importantly,  however,  these 
schools  provide  hope.  Education  is  the 
key  to  one's  future  and  these  colleges 
provide  our  native  Americans  with  the 
only  opportunity  they  might  have  to 
pursue  this  goal. 

I  have  received  letters  and  personal 
visits  from  many  of  these  students 
and,  young  and  old  alike,  they  believe 
this  opportunity  to  receive  an  educa- 
tion has  made  a  special  difference  in 
their  lives. 

Learning  invites  more  learning.  The 
perspectives  widen  and  the  goals  en- 
large. This  is  a  program  that  works, 
and  it  deserves  support.  For  these  rea- 
sons and  many  more  I  encourage  my 
colleagues  to  support  this  measure  for 
what  it  has  already  accomplished  and 
for  what  it  can  do  in  the  future. 

Mr.  COHEN,  Mr,  President,  I  bring 
before  this  body  today,  S.  2623  a  bill 
which  reauthorizes  Public  Law  95-471, 
the  Tribally  Controlled  Community 
College  Act,  through  fiscal  year  1987. 
Passed  in  1978,  this  legislation  origi- 
nally sought  to  reaffirm  the  Federal 
Government's  commitment  and  re- 
sponsibility toward  meeting  the  educa- 
tional needs  of  the  Native  American 
by  providing  direct  funding  assistance 
to  community  colleges  which  are  trib- 
ally controlled  and  tribally  chartered. 
Unlike  the  public  community  colleges 
found  throughout  this  country,  there 
is  no  tax  base  by  which  to  find  ihe  op- 
eration of  these  institutions.  S.  2623 
and  its  companion  bill  in  the  House, 
would  once  again  reaffirm  that  Feder- 
al Government's  commitment  to 
Native  American  higher  education. 


Since  the  early  1970's  the  tribally 
controlled  conununity  college  move- 
ment has  grown  from  one  community 
college  on  the  Navajo  Reservation  to 
18  tribally  controlled  community  col- 
leges spread  throughout  Indian  coim- 
try.  Their  existence  has  made  higher 
education  accessible  to  sizable  num- 
bers of  Indian  individuals  and  has  pro- 
vided those  individuals  with  previously 
unobtainable  opportunities  to  enhance 
their  employability  and  in  many  cases, 
to  pursue  higher  education  4-year  de- 
grees. S.  2623  continues  to  provide 
operational  funds  through  fiscal  year 
1987. 

Mr.  President,  S.  2623  contains  cer- 
tain new  provisions  to  the  existing 
Tribally  Controlled  Community  Col- 
lege Act  which  should  significantly  en- 
hance the  operational  capabilities  of 
these  schools  and  facilitate  their  gain- 
ing accreditation.  One  of  the  more 
severe  tests  these  schools  have  faced 
in  past  years  is  the  problem  of  finan- 
cial stability.  S.  2623  provides  for  "for- 
ward funding"  of  these  schools.  This 
will  enable  these  colleges  to  be  funded 
on  the  same  basis  as  all  other  pc»stsec- 
ondary  Institutions  which  receive 
funding  imder  the  Higher  Education 
Act. 

S.  2623  addresses  another  cause  of 
past  financial  inconsistency  for  these 
colleges  by  providing  that  funds  grant- 
ed to  these  schools  imder  Public  Law 
95-471  shall  not  be  reduced  by  virtue 
of  the  fact  the  tribe  with  which  the 
college  is  affiliated  has  allocated  some 
of  its  Snyder  Act  funds  to  the  oper- 
ation of  the  college,  nor  shall  Snyder 
Act  fun(is  be  reduced  because  of  the 
Public  Law  95-471  grants. 

Provision  is  made  for  the  establish- 
ment of  an  endowment  fund,  to  be 
funded  over  a  3-year  period  beginning 
in  fiscal  year  1985.  Funds  for  these  en- 
dowments are  to  be  provided  on  a 
dollar-for-dollar  matching  basis,  thus 
encouraging  the  use  of  tribal  funds  or 
development  of  private  fundlnp 
sources. 

Finally.  S.  2623  authorizes,  com- 
mencing in  fiscal  year  1985,  funding 
for  construction  of  new  facilities  or 
renovation  of  existing  facilities  for  use 
as  college  facilities.  Funds  for  con- 
struction or  renovation  of  facilities 
have  not  previously  been  made  avail- 
able for  tribally  controlled  community 
college  facilities  and  this  separate  au- 
thorizing provision  appears  necessary. 

Mr.  I*resident,  many  of  these  col- 
leges are  l(x»ted  in  very  remote  loca- 
tions. I  believe  they  are  serving  an  ex- 
tremely important  piupose  and  I  urge 
that  my  colleagues  Join  me  In  support 
for  this  bill. 

Mr.  President,  the  Congressional 
Budget  Office  has  estimated  that  the 
General  Services  Administration 
would  require  approximately  $100,000 
over  the  fiscal  year  1983-84  period  to 
conduct  a  study  of  facilities  available 
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to  the  tribally  controlled  conununity 
colleges  system  and  their  need  for 
repair  and  reconstruction.  I  would 
note,  however,  that  no  provision  in  the 
bill  authorizes  the  appropriation  of 
new  budget  authority  to  cover  these 
costs.  The  committee  intends  that  the 
costs  of  the  mandated  study  will  be  ab- 
sorbed by  GSA.  S.  2623  is  not  intended 
to  ■"drive  up"  the  agency's  budget  re- 
quests. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  rise 
in  support  of  S.  2623  and  wish  to  asso- 
ciate myself  with  the  remarks  just 
made  by  the  distinguished  chairman 
of  the  Select  Committee  on  Indian  Af- 
fairs. Senator  Cohen.  He  has  done  a 
truly  excellent  job  in  tailoring  this  bill 
to  meet  the  administration's  original 
objections  and  I  wish  to  congratulate 
him  on  that  effort. 

Mr.  President,  there  are  a  number  of 
these  colleges  in  my  own  State  of 
Montana.  Mr.  President,  these  commu- 
nity colleges  are  succeeding  in  broad- 
ening educational  opportunity  for  In- 
dians young  and  old. 

Reauthorizing  the  act  is  necessary  to 
continue  to  help  these  institutions 
secure  a  stable  funding  source.  The 
Importance  of  a  stable  funding  source 
cannot  be  overstated.  This  one  item, 
more  thaui  any  other,  will  make  or 
break  these  institutions  t>efore  their 
respective  higher  education  accredita- 
tion bodies. 

One  of  the  institutions  in  Montana, 
Salish-Kootenai  located  on  the  Flat- 
head Reservation,  has  just  gone 
through  an  accreditation  evaluation. 
They  came  out  with  flying  colors,  but 
the  concern  over  funding  stability  was 
one  item  of  concern  raised  by  the  ac- 
creditation team.  S.  2623  would  help 
alleviate  much  of  this  by  reauthoriz- 
ing the  program  through  fiscal  year 
1987  and  by  the  inclusion  of  provisions 
which  can  help  these  colleges  develop 
more  and  more  on  their  own  in  the 
future.  Mr.  President.  I  urge  the  pas- 
sage of  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  INDEFINITELY  POSTPON- 
ING BUDGET  WAIVER-SENATE 
RESOLUTION  426 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  CalendJir  No. 
729,  the  budget  waiver  for  Senate  Res- 
olution 426,  be  indefinitely  postponed. 


AMENDMENT  OF  PEACE  CORPS 
ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  No.  972,  S.  2611. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2611)  to  amend  the  Peace  Corps 
Act. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  immediate  consideration  of  this 
biU. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 
S.  2611 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  6  of  the  Peace  Corps  Act  is  amended 
by  striking  out  "not  to  exceed"  In  the  first 
proviso  and  by  inserting  in  lieu  thereof  "not 
less  than". 

(b)  This  amendment  shall  be  effective  as 
of  December  29.  1981. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL   OIL   AND   GAS   ROYAL- 
TY MANAGEMENT  ACT  OF  1982 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5121. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bUl  (H.R.  5121)  entitled  "An  Act  to  Improve 
the  collection  of  Federal  royalties  and  lease 
payments  derived  from  certain  natural  re- 
sources under  the  Jurisdiction  of  the  Secre- 
tary of  the  Interior,  and  for  other  pur- 
poses", with  the  following  amendment:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment. Insert: 
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riNDINOS  AND  PURPOSES 

Sec.  2.  (aJ  Congress  finds  that— 

(1)  the  Secretary  of  the  Interior  should  en- 
force effectively  and  uniformly  existing  reg- 
ulations under  the  mineral  leasing  laws  pro- 
viding for  the  inspection  of  production  ac- 
tivities on  lease  sites  on  Federal  and  Indian 
lands: 

<2)  the  system  of  accounting  with  respect 
to  royalties  and  other  payments  due  and 
owing  on  oil  and  gas  produced  from  such 
lease  sites  is  archaic  and  inadequate; 

(3>  it  is  essential  that  the  Secretary  initi- 
ate procedures  to  improve  methods  of  ac- 
counting for  such  royalties  and  payments 
and  to  provide  for  routine  inspection  of  ac- 
tivities related  to  the  production  of  oil  and 
gas  on  such  lease  sites;  and 

(4/  the  Secretary  should  aggressively  carry 
out  his  trust  responsibility  in  the  adminis- 
tration of  Indian  oil  and  gas. 

lb)  It  is  the  purpose  of  this  Act— 

ID  to  clarify,  reaffirm,  expand,  and  define 
the  responsibilities  and  obligations  of  les- 
sees, operators,  and  other  persons  involved 
in  transportation  or  sale  of  oil  and  gas  from 
the  Federal  and  Indian  lands  and  the  Outer 
Continental  Shelf: 

12)  to  clarify,  reaffirm,  expand  and  define 
the  authorities  and  responsibilities  of  the 
Secretary  of  the  Interior  to  implement  and 
maintain  a  royalty  management  system  for 
oil  and  gas  leases  on  Federal  lands,  Indian 
lands,  and  the  Outer  Continental  Shelf; 

13)  to  require  the  development  of  enforce- 
ment practices  that  ensure  the  prompt  and 
proper  collection  and  disbursement  of  oil 
and  gas  revenues  otced  to  the  United  States 
and  Indian  lessors  and  those  inuring  to  the 
benefit  of  States; 

14)  to  fulfill  the  trust  responsibility  of  the 
United  States  for  the  administration  of 
Indian  oil  and  gas  resources;  and 

15)  to  effectively  utilize  the  capabilities  of 
the  States  and  Indian  tribes  in  developing 
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and  maintaining  an  efficient  and  effective 
Federal  royalty  management  system. 

DEFINmONS 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term— 

11)  "Federal  land"  means  all  land  and  in- 
terests in  land  owned  by  the  United  States 
which  are  subject  to  the  mineral  leasing 
laws,  including  mineral  resources  or  miner- 
al estates  reserved  to  the  United  States  in 
the  conveyance  of  a  surface  or  nonmineral 
estate; 

12)  "Indian  allottee"  means  any  Indian 
for  whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  Slates  or  who  holds 
title  subject  to  Federal  restriction  against 
alienation; 

(31  "Indian  lands"  means  any  lands  or  in- 
terest in  lands  of  an  Indian  tribe  or  an 
Indian  allottee  held  in  trust  by  the  United 
States  or  which  is  subject  to  Federal  restric- 
tion against  alienation,  including  mineral 
resources  and  mineral  estates  reserved  to  an 
Indian  tribe  or  an  Indian  allottee  in  the 
conveyance  of  a  surface  or  nonmineral 
estate,  except  that  such  term  does  not  in- 
clude any  lands  subject  to  the  provisions  of 
section  3  of  the  Act  of  June  28,  1906  (34  Stat. 
S39i; 

14)  "Indian  tribe"  means  any  Indian  tribe, 
band.  natioTU  pueblo,  community,  ran- 
cheria,  colony,  or  other  group  of  Indians,  in- 
cluding the  Metlakatla  Indian  Community 
of  Annette  Island  Reserve,  for  which  any 
land  or  interest  in  land  is  held  by  the  United 
States  in  trust  or  which  is  subject  to  Federal 
restriction  against  alienation; 

151  'lease"  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the  United 
Slates  under  a  mineral  leasing  law  Uiat  au- 
thorizes exploration  for,  extraction  of,  or  re- 
moval of  oil  or  gas; 

16)  "lease  site"  means  any  lands  or  sub- 
merged lands,  including  the  surface  of  a  sev- 
ered mineral  estate,  on  which  exploration 
for,  or  extraction  or  removal  of,  oil  or  gas  is 
authorized  pursuant  to  a  lease; 

17)  "lessee"  means  any  person  to  whom  the 
United  States,  an  Indian  tribe,  or  an  Indian 
allottee,  issues  a  lease,  or  any  person  who 
has  been  assigned  an  obligation  to  make 
royalty  or  other  payments  required  by  the 
lease: 

18/  "mineral  leasing  law"  means  any  Fed- 
eral law  administered  by  the  Secretary  au- 
thorizing the  disposition  under  lease  of  oil 
or  gas; 

19)  "oil  or  gas"  means  any  oil  or  gas  origi- 
nating from,  or  allocated  to,  the  Outer  Con- 
tinental Shelf,  Federal  or  Indian  lands; 

110)  "Outer  Continental  Shelf"  has  the 
same  meaning  as  provided  in  the  Outer 
Continental  Shelf  Lands  Act  IPublic  Law 
95-372); 

111)  "operator"  means  any  person,  includ- 
ing a  lessee,  who  has  control  of  or  who  man- 
ages operations  on,  an  oil  and  gas  lease  site 
on  Federal  or  Indian  lands  or  on  the  Outer 
Continental  Shelf; 

112)  "person"  means  any  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, or  joint  venture; 

1131  "production"  means  those  activities 
which  take  place  for  the  removal  of  oil  or 
gas.  including  such  removal,  field  oper- 
ations, transfer  of  oil  or  gas  off  the  lease 
site,  operation  monitoring,  maintenance, 
and  workover  drilling; 

114)  "royalty"  means  any  payment  based 
on  the  value  or  volume  of  production  which 
is  due  to  the  United  States  or  an  Indian 
tribe  or  an  Indian  allottee  on  production  of 
oil  or  gas  from  the  Outer  Continental  Shelf, 
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Federal  or  Indian  lands,  or  any  minimum 
royalty  owed  to  the  United  States  or  an 
Indian  tribe  or  an  Indian  allottee  under  any 
provision  of  a  lease; 

115)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  designee;  and 

116)  "State"  means  the  several  States  of 
the  Union,  the  District  of  Columbia,  Puerto 
Rico,  the  territories  and  possessions  of  the 
United  States,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

TITLE  I-FEDERAL  ROYALTY 
MANAGEMENT  AND  ENFORCEMENT 

duties  OF  THE  SECRETARY 

Sec.  101.  la)  The  Secretary  shall  establish 
a  comprehensive  inspection,  collection  and 
fiscal  and  production  accounting  and  audit- 
ing system  to  provide  the  capability  to  accu- 
rately determine  oil  and  gas  royalties,  inter- 
est, fines,  penalties,  fees,  deposits,  and  other 
payments  owed,  and  to  collect  and  account 
for  such  amounts  in  a  timely  manner. 

lb)  The  Secretary  shall— 

111  establish  procedures  to  ensure  that  au- 
thorized and  properly  identified  representa- 
tives of  the  Secretary  will  inspect  at  least 
once  annually  each  lease  site  producing  or 
expected  to  produce  significant  quantities  of 
oil  or  gas  in  any  year  or  which  has  a  history 
of  noncompliance  with  applicable  provi- 
sions of  law  or  regulations;  and 

12)  establish  and  maintain  adequate  pro- 
grams providing  for  the  training  of  all  such 
authorized  representatives  in  methods  and 
techniques  of  inspection  and  accounting 
that  will  be  used  in  the  implementation  of 
this  Act 

lOll)  The  Secretary  shall  audit  and  recon- 
cile, to  the  extent  practicable,  all  current 
and  past  lease  accounts  for  leases  of  oil  or 
gas  and  take  appropriate  actions  to  make 
additional  collections  or  refunds  as  war- 
ranted. The  Secretary  shall  conduct  audits 
and  reconciliations  of  lease  accounts  in  con- 
formity with  the  business  practices  and  rec- 
ordkeeping systems  which  were  required  of 
the  lessee  by  the  Secretary  for  the  period  cov- 
ered by  the  audit  The  Secretary  shall  give 
priority  to  auditing  those  lease  accounts 
identified  by  a  State  or  Indian  tribe  as 
having  significant  potential  for  underpay- 
ment The  Secretary  may  also  audit  ac- 
counts and  records  of  selected  lessees  and 
operators. 

12)  The  Secretary  may  enter  into  contracts 
or  other  appropriate  arrangements  with  in- 
dependent certified  public  accountants  to 
undertake  audits  of  accounts  and  records  of 
any  lessee  or  operator  relating  to  the  lease  of 
oil  or  gas.  Selection  of  such  independent  cer- 
tified public  accountants  shall  be  by  com- 
petitive bidding  in  accordance  vnth  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  141  U.S.C.  252).  except  that  the 
Secretary  may  not  enter  into  a  contract  or 
other  arrangement  with  any  independent 
certified  public  accountant  to  audit  any 
lessee  or  operator  where  such  lessee  or  opera- 
tor is  a  primary  audit  client  of  such  certi- 
fied public  accountant 

13)  All  books,  accounts,  financial  records, 
reports,  files,  and  other  papers  of  the  Secre- 
tary, or  used  by  the  Secretary,  which  are  rea- 
sonably necessary  to  facilitate  the  audits  re- 
quired under  this  section  shall  be  made 
available  to  any  person  or  governmental 
entity  conducting  audits  under  this  Act 

duties  OF  lessees,  OPERATORS,  AND  ItOTOR 
VEHICLE  TRANSPORTERS 

Sec.  102.  la)  A  lessee- 
ID  who  is  required  to  make  any  royalty  or 
other  payment  under  a  lease  or  under  the 
mineral  leasing  laws,  shall  make  such  pay- 


ments in  the  time  and  manner  as  may  be 
specified  by  the  Secretary;  and 

12)  shall  notify  the  Secretary,  in  the  time 
and  manner  as  may  be  specified  by  the  Sec- 
retary, of  any  assignment  the  lessee  may 
have  made  of  the  obligation  to  make  any 
royalty  or  other  payment  under  a  lease  or 
under  the  mineral  leasing  laws. 

lb)  An  operator  shall— 

ID  develop  and  comply  with  a  site  securi- 
ty plan  designed  to  protect  the  oil  or  gas 
produced  or  stored  on  an  onshore  lease  site 
from  theft,  which  plan  shall  conform  with 
such  minimum  standards  as  the  Secretary 
may  prescribe  by  rule,  taking  into  account 
the  variety  of  circumstances  at  lease  sites; 

12)  develop  and  comply  with  such  mini- 
mum site  security  measures  as  the  Secretary 
deems  appropriate  to  protect  oil  or  gas  pro- 
duced or  stored  on  a  lease  site  or  on  the 
OuUr  Continental  Shelf  from  theft;  and 

13)  not  later  than  the  5th  business  day 
after  any  well  begins  production  anywhere 
on  a  lease  site  or  allocated  to  a  lease  site,  or 
resumes  production  in  the  case  of  a  well 
which  has  been  off  of  production  for  more 
than  90  days,  notify  the  Secretary,  in  the 
manner  prescribed  by  the  Secretary,  of  the 
date  on  which  such  production  has  begun  or 
resumed. 

lOlD  Any  person  engaged  in  transporting 
by  motor  vehicle  any  oil  from  any  lease  site, 
or  allocated  to  any  such  lease  site,  shall 
carry,  on  his  person,  in  his  vehicle,  or  in  his 
immediate  control  documentation  showing, 
at  a  minimum,  the  amount,  origin,  and  in- 
tended first  destination  of  the  oil 

12)  Any  person  engaged  in  transporting 
any  oil  or  gas  by  pipeline  from  any  lease 
site,  or  allocated  to  any  lease  site,  on  Feder- 
al or  Indian  lands  shall  maintain  documen- 
tation showing,  at  a  minimum,  amount 
origin,  and  intended  first  destination  of 
such  oil  or  gas. 

REQUIRED  RECORDKEEPINQ 

Sec.  103.  la)  A  lessee,  operator,  or  other 
person  directly  involt>ed  in  developing,  pro- 
ducing, transporting,  purchasing,  or  selling 
oil  or  gas  subject  to  this  Act  through  the 
point  of  first  sale  or  the  point  of  royalty 
computation,  whichever  is  later,  shall  estab- 
lish and  maintain  any  records,  make  any  re- 
ports, and  provide  any  information  that  the 
Secretary  may,  by  rule,  reasonably  require 
for  the  purposes  of  implementing  this  Act  or 
determining  compliance  urith  rules  or  orders 
under  this  Act  Upon  the  request  of  any  offi- 
cer or  employee  duly  designated  by  the  Sec- 
retary or  any  State  or  Indian  tribe  conduct- 
ing an  audit  or  investigation  pursuant  to 
this  Act  the  appropriate  records,  reports,  or 
information  which  may  be  required  by  this 
section  shall  be  made  available  for  inspec- 
tion and  duplication  by  such  officer  or  em- 
ployee. State,  or  Indian  tribe. 

lb)  Records  required  by  the  Secretary  with 
respect  to  oil  and  gas  leases  from  Federal  or 
Indian  lands  or  the  Outer  Continental  Shelf 
shall  be  maintained  for  6  years  after  the  rec- 
ords are  generated  unless  the  Secretary  noti- 
fies the  record  holder  that  he  has  initiated 
an  audit  or  investigation  involving  such 
records  and  that  such  records  must  be  main- 
tained for  a  longer  period.  In  any  case  when 
an  audit  or  investigation  is  underway,  rec- 
ords shall  be  maintained  until  the  Secretary 
releases  the  record  holder  of  the  obligation 
to  maintain  such  records. 

PROMPT  DISBURSEMENT  OF  ROYALTIES 

Sec.  104.  la)  Section  35  of  the  Mineral 
Lands  Leasing  Act  of  1920  lapproved  Febru- 
ary 25,  1920;  41  Stat  437;  30  U.S.C.  191)  is 
amended  by  deleting  "as  soon  as  practicable 


31264 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


aJUT  March  31  and  September  30  of  each 
year"  and  by  adding  at  the  end  thereof 
"Payments  to  States  under  this  section  with 
respect  to  any  moneys  received  by  the 
United  States,  shall  be  made  not  later  than 
the  last  business  day  of  the  month  in  which 
such  moneys  are  warranted  by  the  United 
States  Treasury  to  the  Secretary  as  having 
been  received,  except  for  any  portion  of  such 
moneys  which  is  under  challenge  and  placed 
in  a  suspense  account  pending  resolution  of 
a  dispute.  Such  warrants  shall  be  issued  by 
the  United  States  Treasury  not  later  than  10 
days  after  receipt  of  such  moneys  by  the 
Treasury.  Moneys  placed  in  a  suspense  ac- 
count which  are  determined  to  be  payable  to 
a  State  shall  be  made  not  later  than  the  last 
business  day  of  the  month  in  which  such  dis- 
pute is  resolved.  Any  such  amount  placed  in 
a  suspense  account  pending  resolution  shall 
bear  interest  until  the  dispute  is  resolved. ". 

(b/  Deposits  of  any  royalty  funds  derived 
from  the  production  of  oil  or  gas  from,  or  al- 
located to,  Indian  lands  shall  be  made  try  the 
Secretary  to  the  appropriate  Indian  account 
at  the  earliest  practicable  date  after  such 
funds  are  received  by  the  Secretary  but  in  no 
case  later  than  the  last  business  day  of  the 
jnonth  m  which  such  funds  are  received. 

ici  The  provisions  of  this  section  shall 
apply  with  respect  to  payments  received  by 
the  Secretary  after  October  1,  1983.  unless 
the  Secretary,  by  rule,  prescribes  an  earlier 
effective  date. 

tXPLANATJON  OF  PA  YMENTS 

Sec.  105.  (a)  When  any  payment  (includ- 
ing amounts  due  from  receipt  of  any  royal- 
ty, bonus,  interest  charge,  fine,  or  rental!  is 
made  by  the  United  States  to  a  State  with  re- 
spect to  any  oil  or  gas  lease  on  Federal  lands 
or  is  deposited  in  the  appropriate  Indian  ac- 
count on  behalf  of  an  Indian  (rtfte  or  Indian 
allottee  unth  respect  to  any  oil  and  gas  lease 
on  Indian  lands,  there  shall  be  provided,  to- 
gether with  such  payment,  a  description  of 
the  type  of  payment  t>eing  made,  the  period 
covered  by  such  payment,  the  source  of  such 
payment,  production  amounts,  the  royalty 
rate,  unit  value  and  such  other  information 
as  may  be  agreed  upon  by  the  Secretary  and 
the  recipient  State.  Indian  tribe,  or  Indian 
allottee. 

(b)  This  section  shall  take  effect  with  re- 
spect to  payments  made  after  October  1, 
1983,  unless  the  Secretary,  by  rule,  prescribes 
an  earlier  effective  date. 

UABIUTIES  ASD  BOSDINO 

Sec.  106.  A  person  (including  any  agent  or 
employee  of  the  United  States  and  any  inde- 
pendent contractor!  authorized  to  collect, 
receive,  account  for,  or  otherwise  handle 
any  moneys  payable  to,  or  received  by,  the 
Department  of  the  Interior  which  are  de- 
rived from  the  sale,  lease,  or  other  disposal 
of  any  oil  or  gas  shall  be— 

flJ  liable  to  the  United  States  for  any 
losses  caused  by  any  intentional  or  reckless 
action  or  inaction  of  such  indiiHdual  with 
respect  to  such  moneys:  and 

<2i  in  the  case  of  an  independent  contrac- 
tor, required  as  the  Secretary  deems  neces- 
sary to  maintain  a  bond  commensurate 
with  the  amount  of  money  for  which  such 
individual  could  be  liable  to  the  United 
States. 

HSAJUNOS  AND  MVBSTIOATIOMS 

Sec.  107.  la)  In  carrying  out  his  duties 
under  this  Act  the  Secretary  may  conduct 
any  investigation  or  other  in^uirv  necessary 
and  appropriate  and  may  conduct,  after 
notice,  any  hearing  or  audit,  necessary  and 
appropriate  to  carrying  out  his  duties  under 
this  Act  In  connection  with  any  such  hear- 


ings, irujuiry,  investigation,  or  audit,  the 
Secretary  is  also  authorized  where  reason- 
ably necessary- 
Ill  to  require  by  special  or  general  order, 
any  person  to  submit  in  writing  such  affida- 
vits and  ansicers  to  questions  as  the  Secre- 
tary may  reasonably  prescribe,  which  sub- 
mission shall  be  made  icithin  such  reasona- 
ble period  and  under  oat\  or  otherwise,  as 
may  be  necessary: 
121  to  administer  oaths: 
13)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  all  books,  papers,  production  and  fi- 
nancial records,  documents,  matter,  and 
materials,  as  the  Secretary  may  request: 

141  to  order  testimony  to  be  taken  by  depo- 
sition before  any  person  who  is  designated 
try  the  Secretary  and  who  has  the  power  to 
administer  oaths,  and  to  compel  testimony 
and  the  production  of  evidence  in  the  same 
manner  as  authorized  under  paragraph  1 3) 
of  this  subsection:  and 

IS)  to  pay  uritnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  in 
the  courts  of  the  United  States. 

lb)  In  case  of  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  section, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  Attorney  General  at  the  request 
of  the  Secretary  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  produce  documents  before  the 
Secretary.  Any  failure  to  obey  such  order  of 
the  court  may  6e  punished  by  such  court  as 
contempt  thereof  and  sut>ject  to  a  penally  of 
up  to  $10,000  a  day. 

INSPECTIONS 

Sec.  108.  Ia)il)  On  any  lease  site  on  Feder- 
al or  Indian  lands,  any  authorized  and 
properly  identified  representative  of  the  Sec- 
retary may  stop  and  inspect  any  motor  vehi- 
cle that  he  has  probable  cause  to  believe  is 
carrying  oil  from  a  lease  site  on  Federal  or 
Indian  lands  or  allocated  to  such  a  lease 
site,  for  the  purpose  of  determining  whether 
the  driver  of  such  vehicle  has  documenta- 
tion related  to  such  oil  as  required  fry  law. 

121  Any  authorized  and  properly  identified 
representative  of  the  Secretary,  accompa- 
nied by  any  appropriate  law  enforcement  of- 
ficer, or  an  appropriate  law  enforcement  of- 
ficer alone,  may  stop  and  inspect  any  motor 
vehicle  which  is  not  on  a  lease  site  if  he  has 
probable  cause  to  t>elieve  the  vehicle  is  car- 
rying oil  from  a  lease  site  on  Federal  or 
Indian  lands  or  allocated  to  such  a  lease 
site.  Such  inspection  shall  be  for  the  purpose 
of  determining  whether  the  driver  of  such 
t>ehicle  has  the  documentation  required  by 
law. 

lb)  Authorized  and  properly  identified  rep- 
resentatives of  the  Secreatary  may  without 
advance  notice,  enter  upon,  travel  across 
and  inspect  lease  sites  on  Federal  or  Indian 
lands  and  may  obtain  from  the  operator  im- 
mediate access  to  secured  facilities  on  such 
lease  sites,  *or  the  purpose  of  making  any  in- 
spection or  investigation  for  determining 
whether  there  is  compliance  with  the  re- 
quirements of  the  mineral  leasing  laws  and 
this  Act  The  Secretary  shall  develop  guide- 
lines setting  forth  the  coverage  and  the  fre- 
quency of  such  inspections. 

Ic)  For  the  purpose  of  making  any  inspec- 
tion or  investigation  under  this  Act,  the  Sec- 
retary shall  have  the  same  right  to  enter 
upon  or  travel  across  any  lease  site  as  the 
lessee  or  operator  has  acquired  by  purchase, 
condemnation,  or  otherwise. 


CIVIL  PENALTIES 

Sec.  109.  la)  Any  person  who— 

11)  after  due  notice  of  violation  or  after 
such  violation  has  freen  reported  under  sub- 
paragraph I  A),  fails  or  refuses  to  comply 
with  any  requirements  of  this  Act  or  any 
mineral  leasing  law,  any  rule  or  regulation 
thereunder,  or  the  terms  of  any  lease  or 
permit  issued  thereunder:  or 

12)  fails  to  permit  inspection  authorized 
in  section  108  or  fails  to  notify  the  Secretary 
of  any  assignment  under  section  102la)l2) 
shall  be  liable  for  a  penalty  of  up  to  tSOO  per 
molation  for  each  day  such  violation  con- 
tinues, dating  from  the  date  of  such  notice 
or  report  A  penalty  under  this  subsection 
may  not  be  applied  to  any  person  who  is 
otherwise  liable  for  a  violation  of  paragraph 
11)  if: 

I  A)  the  rriolation  was  discovered  and  re- 
ported to  the  Secretary  or  his  authorized 
representative  by  the  liable  person  and  cor- 
rected within  20  days  after  such  report  or 
such  longer  time  as  the  Secretary  may  agree 
to:  or 

IB)  after  the  due  notice  of  violation  re- 
quired in  paragraph  11)  has  been  given  to 
such  person  by  the  Secretary  or  his  author- 
ized representatir^e,  such  person  has  correct- 
ed the  violation  within  20  days  of  such  noti- 
fication or  such  longer  time  as  the  Secretary 
may  agree  to. 

lb)  If  corrective  action  is  not  taken  iDithin 
40  days  or  a  longer  period  as  the  Secretary 
may  agree  to,  after  due  notice  or  the  report 
referred  to  in  subsection  la)ll),  such  person 
shall  be  liable  for  a  civil  penalty  of  not  more 
than  tS.OOO  per  violation  for  each  day  such 
violation  continues,  dating  from  the  date  of 
such  notice  or  report 

Ic)  Any  person  who— 

ID  knowingly  or  willfully  fails  to  make 
any  royalty  payment  by  the  date  as  specified 
fry  statute,  regulation,  order  or  terms  of  the 
lease: 

12)  fails  or  refuses  to  permit  lawful  entry, 
inspection,  or  audit:  or 

13)  knowingly  or  willfully  fails  or  refuses 
to  comply  with  subsection  102lb)l3), 

shall  be  liable  for  a  penalty  of  up  to  1 10,000 
per  violation  for  each  day  such  violation 
continues. 
Id)  Any  person  who— 

11)  knorcingly  or  willfully  prepares,  main- 
tains, or  submits  false,  inaccurate,  or  mis- 
leading reports,  notices,  affidavits,  records, 
data,  or  other  written  information: 

12)  knowingly  or  willfully  takes  or  re- 
moves, transports,  uses  or  diverts  any  oil  or 
gas  from  any  lease  site  toithout  hairing  valid 
legal  authority  to  do  so:  or 

13)  purchases,  accepts,  sells,  transports,  or 
conveys  to  another,  any  oil  or  gas  knouring 
or  having  reason  to  know  that  such  oil  or 
gas  was  stolen  or  unlawfully  removed  or  di- 
verted, 

shall  be  liable  for  a  penalty  of  up  to  $25,000 
per  violation  for  each  day  such  violation 
continues. 

le)  No  penalty  under  this  section  shall  be 
assessed  until  the  person  charged  with  a  vio- 
lation has  been  given  the  opportunity  for  a 
hearing  on  the  record. 

If)  The  amount  of  any  penalty  under  this 
section,  as  finally  determined  may  be  de- 
ducted from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

Ig)  On  a  case-by-case  basis  the  Secretary 
may  compromise  or  reduce  civil  penalties 
under  this  sectioiL 

Ih)  Notice  under  this  subsection  (a)  shall 
frc  by  personal  service  by  an  authorized  rep- 
resentative of  the  Secretary  or  by  registered 
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mail  Any  person  may,  in  the  manner  pre- 
scribed by  the  Secretary,  designate  a  repre- 
sentative to  receive  any  notice  under  this 
subsection. 

HI  In  determining  the  amount  of  such 
penalty,  or  whether  it  should  be  remitted  or 
reduced,  and  in  what  amount  the  Secretary 
shall  state  on  the  record  the  reasons  for  his 
determinations. 

Ij)  Any  person  who  has  requested  a  hear- 
ing in  accordance  with  subsection  le) 
within  the  time  the  Secretary  has  prescribed 
for  such  a  hearing  and  who  is  aggrieved  by  a 
final  order  of  the  Secretary  under  this  sec- 
tion may  seek  review  of  such  order  in  the 
United  States  district  court  for  the  judicial 
district  in  which  the  violation  allegedly  took 
place.  Review  by  the  district  court  shall  be 
only  on  the  administrative  record  and  not 
de  novo.  Such  an  action  shall  be  barred 
unless  filed  icithin  90  days  after  the  Secre- 
tary's final  order. 

Ik)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  under  this  Act- 
ID  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  xoith  subsection  Ij), 
or 

12)  after  a  court  in  an  action  brought 
under  subsection  Ij)  has  entered  a  final  judg- 
ment in  favor  of  the  Secretary, 
the  court  shall  have  jurisdiction  to  award 
the  amount  assessed  plus  interest  from  the 
date  of  the  expiration  of  the  90-day  period 
referred  to  in  subsection  ij).  Judgment  by 
the  court  shall  include  an  order  to  pay. 

ID  No  person  shall  be  liable  for  a  civil  pen- 
ally under  subsection  la)  or  lb)  for  failure  to 
pay  any  rental  for  any  lease  automatically 
terminated  pursuant  to  section  31  of  the 
Mineral  Leasing  Act  of  1920. 

CRIMINAL  penalties 

Sec.  no.  Any  person  who  commits  an  act 
for  which  a  civil  penalty  is  provided  in  sec- 
tion 109ld)  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $50,000,  or 
by  imprisonment  for  not  more  than  2  years, 
or  both 

ROYALTY  INTEREST.  PENALTIES  AND  PAYMENTS 

Sec.  hi.  la)  In  the  case  of  oil  and  gas 
leases  where  royalty  payments  are  not  re- 
ceived by  the  Secretary  on  the  date  that  such 
payments  are  due,  or  are  less  than  the 
amount  due,  the  Secretary  shall  charge  in- 
terest on  such  late  payments  or  underpay- 
ments at  the  rate  applicable  under  section 
6621  of  the  Internal  Revenue  Code  of  1954. 
In  the  case  of  an  underpayment  or  partial 
payment  interest  shall  fre  computed  and 
charged  only  on  the  amount  of  the  deficien- 
cy and  not  on  the  total  amount  due. 

lb)  Any  payment  made  by  the  Secretary  to 
a  State  under  section  35  of  the  Mineral 
Lands  Leasing  Act  of  1920  130  U.S.C.  191) 
and  any  other  payment  made  by  the  Secre- 
tary to  a  State  from  any  oil  or  gas  royalty 
received  by  the  Secretary  which  is  not  paid 
on  the  date  required  under  section  35  shall 
include  an  interest  charge  computed  at  the 
rate  applicable  under  section  6621  of  the  In- 
ternal Revenue  Code  of  1954. 

ic)  All  interest  charges  collected  under  this 
Act  or  under  other  applicable  laws  because 
of  nonpayment  late  payment  or  underpay- 
ment of  royalties  due  and  owing  an  Indian 
tribe  or  an  Indian  allottee  shall  be  deposited 
to  the  same  account  as  the  royalty  with  re- 
spect to  which  such  interest  is  paid. 

Id)  Any  deposit  of  royalty  funds  made  by 
the  Secretary  to  an  Indian  account  which  is 
not  made  by  the  date  required  under  subsec- 
tion 1041b)  shall  include  an  interest  charge 


computed  at  the  rate  applicable  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954. 

le)  Noturithstanding  any  other  provision 
of  law,  no  State  will  be  assessed  for  any  in- 
terest or  penalties  found  to  be  due  against 
the  Secretary  for  failure  to  comply  with  the 
Emergency  Petroleum  Allocation  Act  of  1973 
or  regulation  of  the  Secretary  of  Energy 
thereunder  concerning  crude  oil  certifica- 
tion or  pricing  vnth  respect  to  crude  oil 
taken  by  the  Secretary  in  kind  as  royalty. 
Any  State  share  of  an  overcharge,  resulting 
from  such  failure  to  comply,  shall  be  as- 
sessed against  moneys  found  to  be  due  and 
owing  to  such  State  as  a  result  of  audits  of 
royalty  accounts  for  transactions  which 
took  place  prior  to  the  date  of  the  enactment 
of  this  Act  except  that  if  after  the  comple- 
tion of  such  audits,  sufficient  moneys  have 
not  been  found  due  and  owing  to  any  State, 
the  State  shall  be  assessed  the  balajice  of 
that  State's  share  of  the  overcharge. 

If)  Interest  shall  be  charged  under  this  sec- 
tion only  for  the  number  of  days  a  payment 
is  late. 

Ig)  The  first  sentence  of  section  35  of  the 
Act  of  February  25,  1920  is  amended  by  in- 
serting "including  interest  charges  collected 
under  the  Federal  Oil  and  Gas  Royalty  Man- 
agement Act  of  1982"  between  "royalties" 
and  "and". 

INJUNCTION  AND  SPECIFIC  ENFORCEMENT 
AUTHORITY 

Sec.  112.  (a)  In  addition  to  any  other 
remedy  under  this  Act  or  any  mineral  leas- 
ing law.  the  Attorney  General  of  the  United 
States  or  his  designee  may  bring  a  civil 
action  in  a  district  court  of  the  United 
States,  which  shall  have  jurisdiction  over 
such  actions- 
ID  to  restrain  any  violation  of  this  AcU  or 
1 2)  to  compel  'he  taking  of  any  action  re- 
quired by  or  under  this  Act  or  any  mineral 
leasing  law  of  the  United  States. 

lb)  A  civil  action  descrH)ed  in  subsection 
la)  may  be  brought  only  in  the  United  States 
district  court  for  the  judicial  district  where- 
in the  act  omission,  or  transaction  consti- 
tuting a  violation  under  this  Act  or  any 
other  mineral  leasing  law  occurred,  or 
wherein  the  defendant  is  found  or  transacts 
business. 

REWARDS 

Sec.  113.  Where  aviounts  representing  roy- 
alty or  other  payments  owed  to  the  United 
States  with  respect  to  any  oil  and  gaj  lease 
on  Federal  lands  or  the  Outer  Continental 
Shelf  are  recovered  pursuant  to  any  action 
taken  by  the  Secretary  under  this  Act  as  a 
result  of  information  proiHded  to  the  Secre- 
tary by  any  person,  the  Secretary  is  author- 
ized to  pay  to  such  person  an  amount  equal 
to  not  more  than  10  percent  of  such  recov- 
ered am.ounta.  The  preceding  sentence  shall 
not  apply  to  information  provided  fry  an  of- 
ficer or  employee  of  the  United  States,  an  of- 
ficer or  employee  of  a  State  or  Indian  tnbe 
acting  pursuant  to  a  cooperative  agreement 
or  delegation  under  this  Act,  or  any  person 
acting  pursuant  to  a  contract  authorized  by 
this  Act 

NONCOMPETmVE  OIL  AND  OAS  LEASE  ROYALTY 
RATES 

Sec  114.  la)  Subsection  171c)  of  the  Miner- 
al Uasing  Act  of  1920  130  U.S.C.  2261c))  U 
amended  by  inserting  the  icords  "not  less 
than"  after  the  words  "payment  by  the  lessee 
of  a  royalty  of  and  by  inserting  the  xjoords 
"nor  more  than  Iff),  per  centum"  after  the 
iDord  "per  centum". 

lb)  Subsection  171c)  of  the  Mineral  Leas- 
ing Act  of  1920  130  U.S.C.  226(c))  U  amended 


by  changing  the  period  to  a  colon  and 
adding  the  following:  'Provided,  That  the 
royalty  raU  shall  be  not  more  than  12'),  per 
centum  unless  the  Secretary  finds  that  an 
increase  in  the  royalty  rate  unll  not  adverse- 
ly affect  the  exploration,  development  or 
production  of  oil  or  gas  or  the  overall  reve- 
nue to  the  Federal  Government  generated  by 
such  activity. ". 

Ici  The  amendments  made  by  subsections 
la)  and  lb)  shall  take  effect  on  the  date  six 
months  after  completion  and  submission  to 
Congress  by  the  Secretary  of  a  thorough 
study  of  the  effect*  of  a  change  in  the  royalty 
rate  under  section  171c)  of  the  Mineral  Leas 
ing  Act  of  1920  ID  on  the  exploration,  devel- 
opment or  production  of  oil  or  gas  and  12) 
on  the  overall  revenues  generated  by  such 
change.  Such  study  shall  be  completed  and 
submitted  to  Congress  on  the  date  one  year 
after  the  date  of  enactment  of  this  Act 
TITLE  II-STATES  AND  INDIAN  TRIBES 
APPUCATJON  OF  TITLE 

Sec.  201.  This  title  shall  apply  orUy  with 
respect  to  oil  and  gas  leases  on  Federal 
lands  or  Indian  lands.  Nothing  in  this  title 
shall  be  construed  to  apply  to  any  lease  on 
the  Outer  Continental  Shelf. 

COOPERATIVE  AOREEUENTS 

Sec.  202.  la)  The  Secretary  is  authorized  to 
enter  into  a  cooperative  agreement  or  agree- 
ments with  any  State  or  Indian  tnbe  to 
share  oil  or  gas  royalty  management  infor- 
mation, to  carry  out  inspection,  auditing, 
investigation  or  enforcement  inot  including 
the  collection  of  royalties,  civil  or  criminal 
penalties  or  other  payments)  activities 
under  this  Act  in  cooperation  with  the  Sec- 
retary, and  to  carry  out  any  other  activity 
described  in  section  108  of  this  Act  The  Sec- 
retary shall  not  enter  into  any  such  coopera- 
tive agreement  with  a  State  with  respect  to 
any  such  activities  on  Indian  lands,  except 
with  the  permission  of  the  Indian  trit>e  in- 
volved. 

lb)  Except  as  provided  in  section  203.  and 
pursuant  to  a  cooperative  agreement- 
ID  each  State  shall  upon  request  have 
access  to  all  royalty  accounting  information 
in  the  possession  of  the  Secretary  respecting 
the  productiori,  removal  or  sale  of  oil  or  gas 
from  leases  on  Federal  lands  within  the 
State:  and 

12)  each  Indian  tribe  shall  upon  request 
have  access  to  all  royalty  accounting  infor- 
mation in  the  possession  of  the  Secretary  re- 
specting the  production,  removal  or  sale  of 
oil  or  gas  from  leases  on  Indian  laTids  under 
the  jurisdiction  of  such  tribe. 
Information  shall  be  made  available  under 
paragraj^  (1)  and  (2)  as  soon  as  practica- 
ble after  it  comes  into  the  possession  of  the 
Secretary.  Effective  October  1,  1983,  such  in- 
formation shall  be  made  available  under 
paragraphs  U)  and  12)  not  later  than  30 
days  after  such  information  comes  into  the 
possession  of  the  Secretary. 

Ic)  Any  cooperative  agreement  entered 
into  pursuant  to  this  section  shall  be  in  ac- 
cordance with  the  provisions  of  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977,  and  shall  contain  such  terms  and  con- 
ditions as  the  Secretary  deems  appropriate 
and  consistent  loith  the  purposes  of  this  Act 
including,  but  not  limited  to,  a  limitation 
on  the  use  of  Federal  assistance  to  those 
costs  which  are  directly  required  to  carry 
out  the  agreed  upon  activities. 

INFORItATION 

Sec  203.  la)  Trade  secrets,  proprietary 
and  other  confidential  inforTnation  shall  be 
made  available  by  the  Secretary,  pursuant 
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to  a  cooperative  agreement,   to  a  State  or 
Indian  tribe  upon  request  only  if— 

111  such  state  or  Indian  tribe  consents  in 
writing  to  restrict  the  dissemination  of  the 
information  to  those  who  are  directly  in- 
volved in  an  audit  or  investigation  under 
this  Act  and  who  have  a  need  to  know; 

(21  such  State  or  tribe  accepts  liability  for 
wrongful  disclosure: 

13)  in  the  case  of  a  State,  such  State  dem- 
onstrates that  such  information  is  essential 
to  the  conduct  of  an  audit  or  investigation 
or  to  litigation  under  section  204;  and 

<4)  in  the  case  of  an  Indian  trit>e,  such 
tribe  demonstrates  that  such  information  is 
essential  to  the  conduct  of  an  audit  or  inves- 
tigation and  waives  sovereign  immunity  by 
express  consent  for  wrongful  disclosure  by 
such  tribe. 

(bi  The  United  States  shall  not  be  liable 
for  the  wrongful  disclosure  by  any  individ- 
ual. State,  or  Indian  tribe  of  any  informa- 
tion provided  to  such  individual  State,  or 
Indian  tribe  pursuant  to  any  cooperative 
agreement  or  a  delegation,  authorized  by 
thU  Act 

icJ  Whenever  any  individual.  State,  or 
Indian  tribe  has  obtained  possession  of  in- 
formation pursuant  to  a  cooperative  agree- 
ment authorized  by  this  section,  or  any  indi- 
vidual or  State  has  obtained  possession  of 
injormation  pursuant  to  a  delegation  under 
section  20S,  the  individual  shall  be  subject 
to  the  same  provisions  of  law  with  respect  to 
the  disclosure  of  such  information  as  would 
apply  to  an  officer  or  employee  of  the  United 
States  or  of  any  department  or  agency  there- 
of and  the  State  or  Indian  tribe  shall  be  sub- 
ject to  the  same  provisions  of  law  with  re- 
spect to  the  disclosure  of  such  information 
as  would  apply  to  the  United  States  or  any 
department  or  agency  thereof.  No  State  or 
State  officer  or  employee  who  receives  trade 
secrets,  proprietary  information,  or  other 
confidential  information  under  this  Act 
may  be  required  to  disclose  such  iTiforma- 
tion  under  State  law. 

STATS surrs  under  federal  law 

Sec.  204.  ta)ll>  A  State  may  commence  a 
civU  action  under  this  section  against  any 
person  to  recover  any  royalty,  interest,  or 
civil  penalty  which  the  State  believes  is  due, 
based  upon  credible  evidence,  with  respect 
to  any  oil  and  gas  lease  on  Federal  land^  lo- 
cated within  the  State. 

(2HAI  No  action  may  be  commenced  under 
paragraph  (II  prior  to  90  days  after  the 
State  has  given  notice  in  writing  to  the  Sec- 
retary of  the  payment  required.  Such  90-day 
limitation  may  be  waived  by  the  Secretary 
on  a  case-by-case  basis. 

(B)  If,  within  the  90-day  period  specified 
in  subparagraph  (A),  the  Secretary  issues  a 
demand  for  the  payment  concerned,  no 
action  may  be  commenced  under  paragraph 
(1)  with  respect  to  such  payment  during  a 
45-day  period  after  issuance  of  such 
demand.  If,  during  such  45-day  period,  the 
Secretary  receives  payment  in  fuU,  no 
action  may  be  commenced  under  paragraph 
(J  J. 

(C)  If  the  Secretary  refers  the  case  to  the 
Attorney  (general  of  the  United  States 
within  the  45-day  period  referred  to  in  sub- 
paragraph (B)  or  within  10  business  days 
after  the  expiration  of  such  45-day  periok, 
no  action  may  6e  commenced  under  para- 
graph (II  if  the  Attorney  General,  within  45 
days  after  the  date  of  such  referral  com- 
mences, and  thereafter  diligently  prosecutes, 
a  civil  action  in  a  court  of  the  United  States 
with  respect  to  the  payment  concerned. 

(31  The  State  shall  notify  the  Secretary 
and   the  Attorney    General   of  the    United 


States  of  any  suit  filed  by  the  State  under 
this  section. 

(41  A  court  in  issuing  any  final  order  in 
any  action  brought  under  paragraph  (II 
may  award  costs  of  litigation  including  rea- 
sonable attorney  and  expert  witness  fees,  to 
any  party  in  such  action  if  the  court  deter- 
mines such  an  award  is  appropriate. 

(bl  An  action  brought  under  subsection  (ai 
of  this  section  may  be  brought  only  in  a 
United  States  district  court  for  the  judicial 
district  in  which  the  lease  site  or  the  leasing 
activity  complained  of  is  located.  Such  dis- 
trict court  shall  have  jurisdictioTi.  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties,  to  require  compli- 
ance or  order  payment  in  any  such  action. 

(cKll  Notwithstanding  any  other  provi- 
sion of  law,  any  civil  penalty  recovered  by  a 
State  under  subsection  (ai  shall  be  retained 
by  the  State  and  may  be  expended  in  such 
manner  and  for  such  purposes  as  the  State 
deems  appropriate. 

(21  Any  rent,  royalty,  or  interest  recovered 
by  a  State  under  subsection  (a)  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
in  the  same  manner,  and  subject  to  the  same 
requirements,  as  are  applicable  in  the  case 
of  any  rent,  royalty,  or  interest  collected  by 
an  officer  or  employee  of  the  United  States, 
except  that  such  amounts  shall  be  deposited 
in  the  Treasury  not  later  than  10  days  after 
receipt  by  the  State. 

DELEOATION  TO  STATES 

Sec.  205.  la)  Upon  written  request  of  any 
State,  the  Secretary  is  authorized  to  dele- 
gate, in  accordance  with  the  provisions  of 
this  section,  all  or  part  of  the  authorities 
and  responsibilities  of  the  Secretary  under 
thU  Act  to  conduct  inspections,  audits,  and 
investigations  to  any  State  with  respect  to 
all  Federal  lands  or  Indian  lands  wiOiin  the 
State;  except  that  the  Secretary  may  not  un- 
dertake such  a  delegation  with  respect  to 
any  Indian  lands,  except  with  the  permis- 
sion of  the  Indian  tribe  allottee  involved. 

(bl  After  notice  and  opportunity  for  a 
hearing,  the  Secretary  is  authorized  to  dele- 
gate such  authorities  and  responsibilities 
granted  unde.-  this  section  as  the  State  has 
requested,  if  the  Secretary  finds  that— 

(II  it  is  likely  that  the  State  will  provide 
adequate  resources  to  achieve  the  purposes 
of  this  Act; 

(2)  the  State  has  demonstrated  that  it  will 
effectively  and  faithfully  administer  the 
rules  ond  regulations  of  the  Secretary  under 
this  Act  in  accordance  ioith  the  require- 
ments of  subsections  (c>  and  (dl  of  this  sec- 
tion; and 

(31  such  delegation  unll  not  create  on  un- 
reasonable burden  on  any  lessee, 
with  respect  to  the  Federal  lands  and  Indian 
lands  within  the  State. 

(cl  The  Secretary  shall  promulgate  regula- 
tions which  define  those  functions,  if  any. 
which  must  be  carried  out  jointly  in  order  to 
avoid  duplication  of  effort,  and  any  delega- 
tion to  any  State  must  be  made  in  accord- 
ance with  those  requirements. 

(dl  The  Secretary  shall  by  rule  promulgate 
standards  and  regulations,  pertaining  to  the 
authorities  and  responsibilities  under  sub- 
section (al,  including  standards  and  regula- 
tions pertaining  to: 

(II  audits  performed; 

(21  records  and  accounts  to  be  main- 
tained; and 

(31  reporting  procedures  to  be  required  by 
States  under  this  section. 

Such  standards  and  regulations  shall  be  de- 
signed to  provide  reasonable  assurance  that 
a  uniform  ajid  effective  royalty  m4inage- 


ment  system  wiV  prevail  among  the  States. 
The  records  and  accounts  under  paragraph 
(21  shall  be  sufficient  to  allow  the  Secretary 
to  monitor  the  performance  of  any  Stale 
under  this  section. 

(el  If.  after  notice  and  opportunity  for  a 
hearing,  the  Secretary  finds  that  any  State 
to  which  any  authority  or  responsitnlity  of 
the  Secretary  has  been  delegated  under  this 
section  is  in  violation  of  any  requirement  of 
this  section  or  any  rule  thereunder,  or  that 
an  affirmative  finding  by  the  Secretary 
under  subsection  (bl  can  no  longer  be  ntade, 
the  Secretary  may  revoke  such  delegation. 

(fl  The  Secretary  shall  compensate  any 
State  for  those  costs  which  may  be  necessary 
to  carry  out  the  delegated  activities  under 
this  section.  Payment  shall  be  made  no  less 
than  every  quarter  during  the  fiscal  year. 

SHARED  CIVIL  PENALTIES 

Sec.  206.  An  amount  equal  to  50  per 
centum  of  any  civil  penalty  collected  by  the 
Federal  Government  under  this  Act  result- 
ing from  activities  conducted  by  a  State  or 
Indian  tribe  pursuant  to  a  cooperative 
agreement  under  section  202  or  a  State 
under  a  delegation  under  section  205,  shall 
be  payable  to  such  State  or  tribe.  Such 
amount  shall  be  deducted  from  any  compen- 
sation due  such  State  or  Indian  tribe  under 
section  202  or  such  State  under  section  205. 
TITLE  III-GENERAL  PROVISIONS 

SECRETARIAL  AVTHORITY 

Sec.  301.  (al  The  Secretary  shall  prescribe 
such  rules  and  regulations  as  he  deems  rea- 
sonably necessary  to  carry  out  this  Act 

(bl  Rules  and  regulations  issued  to  imple- 
ment this  Act  shall  be  issued  in  conformity 
with  section  553  of  title  5  of  the  United 
States  Code.  notiaithstanding  section 
S53(aJ(2lofthat  title. 

(cl  In  addition  to  entering  into  coopera- 
tive agreements  or  delegation  of  authority 
authorized  under  this  Act,  the  Secretary  may 
contract  with  such  non-Federal  Government 
inspectors,  auditors,  and  other  persons  as  he 
deema  necessary  to  aid  in  carrying  out  his 
functions  under  this  Act  and  its  implemen- 
tation. With  respect  to  his  auditing  and  en- 
forcement functions  under  this  Act,  the  Sec- 
retary shall  coordinate  such  functions  so  as 
to  avoid  to  the  maximum  extent  practicable, 
subjecting  lessees,  operators,  or  other  per- 
sons to  audits  or  investigations  of  the  same 
subject  matter  by  more  than  one  auditing  or 
investigating  entity  at  the  same  time. 

REPORTS 

Sec.  302.  (al  The  Secretary  shall  sul>mit  to 
the  Congress  an  annual  report  on  the  imple- 
mentation of  this  Act  The  information  to  be 
included  in  the  report  and  the  format  of  the 
report  shall  be  developed  by  the  Secretary 
after  consulting  ioith  the  Committees  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  on  Energy  and  Natural 
Resources  of  the  Senate.  The  Secretary  shall 
also  report  on  the  progress  of  the  Depart- 
ment in  reconciling  account  balances. 

(bl  Commencing  with  fiscal  year  1984.  the 
Inspector  General  of  the  Department  of  the 
Interior  shall  conduct  a  biennial  audit  of 
the  Federal  royalty  manageTnent  system.  The 
Inspector  General  shall  submit  the  resxUts  of 
such  audit  to  the  Secretary  and  to  the  Con- 
gress. 

STUDY  OF  OTHER  MINERALS 

Sec.  303.  (al  The  Secretary  shall  study  the 
question  of  the  adequacy  of  royalty  manage- 
ment for  coal  uranium  and  other  energy 
and  nonenergy  minerals  on  Federal  and 
Indian  lands.  The  study  shall  include  pro- 
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posed  legislation  if  the  Secretary  determines 
that  such  legislation  is  necessary  to  ensure 
prompt  and  proper  collection  of  revenues 
owed  to  the  United  States,  the  States  and 
Indian  tribes  or  Indian  allottees  from  the 
sale,  lease  or  other  disposal  of  such  miner- 
als. 

(bl  The  study  required  by  subsection  (al  of 
this  section  shall  be  submitted  to  Congress 
not  later  than  one  year  from  the  date  of  the 
enactment  of  this  Act 

RELATION  TO  OTHER  LAWS 

Sec.  304.  (al  The  penalties  and  authorities 
provided  in  this  Act  are  supplemental  to. 
and  not  in  derogation  of.  any  penalties  or 
authorities  contained  in  any  other  provi- 
sion of  law. 

(bl  Nothing  in  this  Act  shall  be  construed 
to  reduce  the  respoTisibilities  of  the  Secre- 
tary to  ensure  prompt  and  proper  collection 
of  revenues  from  coal  uranium  and  other 
energy  and  nonenergy  minerals  on  Federal 
and  Indian  lands,  or  to  restrain  the  Secre- 
tary from  entering  into  cooperative  agree- 
ments or  other  appropriate  arrangements 
with  States  and  Indian  tribes  to  share  royal- 
ty management  responsibilities  and  activi- 
ties for  such  minerals  under  existing  au- 
thorities. 

(Cl  Except  OS  expressly  provided  in  subsec- 
tion 302(bl.  nothing  in  this  Act  shall  be  con- 
strued to  enlarge,  diminish,  or  otherwise 
affect  the  authority  or  respoTisibility  of  the 
Inspector  General  of  the  Department  of  the 
Interior  or  of  the  Comptroller  General  of  the 
United  States. 

(dl  No  provision  of  this  Act  impairs  or  af- 
fects lands  and  interests  in  land  entrusted  to 
the  Tennessee  Valley  Authority. 

EFFECTIVE  DATE 

Sec.  305.  The  provisions  of  this  Act  shall 
apply  to  oil  and  gas  leases  issued  before,  on, 
or  after  the  date  of  the  enactment  of  this 
Act,  except  that  in  the  case  of  a  lease  issued 
before  such  date,  no  provision  of  this  Act  or 
any  rule  or  regulation  prescribed  under  this 
Act  shall  alter  the  express  and  specific  provi- 
sions of  such  a  lease. 

FUNDING 

Sec.  306.  Effective  October  1,  1983.  there 
are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act,  including  such 
sums  as  may  be  necessary  for  the  coopera- 
tive agreements,  contracts,  and  delegations 
authorized  by  this  Act'  Provided,  That  noth- 
ing in  this  Act  shall  be  construed  to  affect  or 
impair  any  authority  to  enter  into  contracts 
or  make  payments  under  any  other  protri- 
sionoflaw. 

STATUTE  OF  LIMITATIONS 

Sec.  307.  Except  in  the  case  of  fraud,  any 
action  to  recover  penalties  under  this  Act 
shall  be  barred  unless  the  action  is  com- 
menced within  6  years  after  the  date  of  the 
act  or  omission  which  is  the  basis  for  the 
action. 

EXPANDED  ROYALTY  OBUGATIONS 

Sec.  308.  Any  lessee  is  liable  for  royalty 
payments  on  oil  or  gas  lost  or  wasted  from  a 
lease  site  when  such  loss  or  waste  is  due  to 
negligence  on  the  part  of  the  operator  of  the 
lease,  or  due  to  the  failure  to  comply  toith 
any  rule  or  regulation,  order  or  citation 
issued  under  this  Act  or  any  mineral  leasing 
law. 

SEVERABILITY 

Sec.  309.  If  any  provision  of  this  Act  or  the 
applicability  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 


sion to  other  persons  or  circumstances  shall 

not  be  affected  thereby. 

TITLE  IV-REINSTATEMENT  OF  LEASES 

AND    CONVERSION    OF    UNPATENTED 

OIL  PLACER  CLAIMS 

AMENDMENT  OF  MINERAL  LANDS  LEASING  ACT  OF 
1920 

Sec.  401.  Section  31  of  the  Mineral  Lands 
Uasing  Act  of  1920  (30  U.S.C.  1881  is 
amended  by  redesignating  subsection  (dl  as 
subsection  (jl  and  by  inserting  after  subsec- 
tion (cl  the  following  new  subsections: 

"(dldl  Where  any  oil  and  gas  lease  issued 
pursuant  to  section  17(bl  or  section  17(cl  of 
this  Act  or  the  Mineral  Leasing  Act  for  Ac- 
quired Lands  (30  U.S.C.  351  et  seq.i  has 
been,  or  is  hereafter,  terminated  automati- 
cally by  operation  of  law  under  this  section 
for  failure  to  pay  on  or  before  the  anniversa- 
ry date  the  full  amount  of  the  rental  due, 
and  such  rental  is  not  paid  or  tendered 
urithin  twenty  days  thereafter,  and  it  is 
shown  to  the  satisfaction  of  the  Secretary  of 
the  Interior  that  such  failure  was  justifiable 
or  not  due  to  lack  of  reasonable  diligence  on 
the  part  of  the  lessee,  or,  no  matter  when  the 
rental  is  paid  after  termination,  it  is  shown 
to  the  satisfaction  of  the  Secretary  that  such 
failure  was  inadvertent,  the  Secretary  may 
reinstate  the  lease  as  of  the  date  of  termina- 
tion for  the  unexpired  portion  of  the  pri- 
mary term  of  the  original  lease  or  any  exten- 
sion thereof  remaining  at  the  date  of  termi- 
nation, and  so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities.  In  any  case 
where  a  lease  is  reinstated  under  this  subsec- 
tion and  the  Secretary  finds  that  the  rein- 
statement of  such  lease  (Al  occurs  after  the 
expiration  of  the  primary  term  or  any  exten- 
sion thereof,  or  (Bl  ioill  not  afford  the  lessee 
a  reasonable  opportunity  to  continue  oper- 
ations under  the  lease,  the  Secretary  may,  at 
his  discretion,  extend  the  term  of  such  lease 
for  such  period  as  he  deems  reasonable,  but 
in  no  event  for  more  than  two  years  from 
the  date  the  Secretary  authorizes  the  rein- 
statement and  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities. 

"(21  No  lease  shall  be  reinstated  under 
paragraph  (II  of  this  subsection  unless— 

"(Al  with  respect  to  any  lease  that  termi- 
nated under  subsection  (bl  of  this  section 
prior  to  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982: 

"(il  the  lessee  tendered  rental  prior  to  en- 
actment of  such  Act  and  the  final  determi- 
nation that  the  lease  terminated  was  made 
by  the  Secretary  or  a  court  less  than  three 
years  before  enactment  of  such  Act,  and 

"(HI  a  petition  for  reinstatement  together 
with  the  required  back  rental  and  royalty 
accruing  from  the  date  of  termination,  is 
filed  with  the  Secretary  on  or  before  the  one 
hundred  and  twentieth  day  after  enactment 
of  such  Act,  or 

"(Bl  with  respect  to  any  lease  that  termi- 
nated under  subsection  (bl  of  this  section  on 
or  after  enactment  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982.  a  pe- 
tition for  reinstatement  together  with  the  re- 
quired back  rental  and  royalty  accruing 
from  the  date  of  termination  is  filed  on  or 
before  the  earlier  of— 

"(il  sixty  days  after  the  lessee  receives 
from  the  Secretary  notice  of  termination, 
whether  by  return  of  check  or  by  any  other 
form  of  actual  notice,  or 

"(HI  fifteen  months  after  termination  of 
the  lease. 

"(el  Any  reinstatement  under  subsection 
(dl  of  this  section  shall  be  made  only  if  these 
conditions  are  met 

"(II  no  valid  lease,  whether  still  in  exist- 
ence or  not,  Shan  tiave  been  issued  affecting 


any  of  the  lands  covered  by  the  terminated 
lease  prior  to  the  filing  of  such  petition:  Pro- 
vided however.  That  after  receipt  of  a  peti- 
tion for  reinstatement,  the  Secretary  shall 
not  issue  any  new  lease  affecting  any  of  the 
lands  covered  try  such  terminated  lease  for  a 
reasonable  period,  as  determined  in  accord- 
ance icith  regulations  issued  by  him; 

"(21  payment  of  bocAc  rentals  and  either 
the  inclusion  in  a  reinstated  lease  issued 
pursuant  to  the  provisiOTis  of  section  1 7(bi 
of  this  Act  of  a  requirement  for  future  rent- 
als at  a  rate  of  not  less  than  tlO  per  acre  per 
year,  or  the  inclusion  in  a  reinstated  lease 
issued  pursuant  to  the  provisions  of  section 
1 7(c)  of  this  Act  of  a  requirement  that  future 
rentals  shall  be  at  a  rate  not  less  than  SS  per 
acre  per  year,  all  as  determined  by  the  Secre- 
tary; 

"(SKA  I  payrnent  of  back  royalties  and  the 
inclusion  in  a  reinstated  lease  issued  pursu- 
ant to  the  provisions  of  section  1 7(bl  of  this 
Act  of  a  requirement  for  future  royalties  at  a 
rate  of  not  less  than  16%  percent  computed 
on  a  sliding  scale  based  upon  the  average 
production  per  well  per  day.  at  a  rate  which 
shall  be  not  less  than  4  percentage  points 
greater  than  the  competitive  royalty  sched- 
ule then  in  force  and  used  for  royalty  deter- 
mination for  competitive  leases  issued  pur- 
suant to  such  section  as  determined  by  the 
Secretary:  Provided,  That  royalty  on  such 
reinstated  lease  shall  be  paid  on  all  produc- 
tion removed  or  sold  from  such  lease  subse- 
quent to  the  termination  of  the  original 
lease; 

"(Bl  payment  of  back  royalties  and  inclu- 
sion in  a  reinstated  lease  issued  pursuant  to 
the  provisions  of  section  1 7(cl  of  this  Act  of 
a  requirement  for  future  royalties  at  a  rate 
not  less  than  Iff/,  percent  Provided,  That 
royalty  on  such  reinstated  lease  shall  be 
paid  on  all  production  removed  or  sold  from 
such  lease  subsequent  to  the  cancellation  or 
termination  of  the  original  lease;  and 

"(41  notice  of  the  proposed  reinstatement 
of  a  terminated  lease,  including  the  terms 
and  conditions  of  reinstatement,  shall  be 
published  in  the  Federal  Register  at  least 
thirty  days  in  advance  of  the  reinstatement 

A  copy  of  said  notice,  together  urith  informa- 
tion concerning  rental  royalty,  volume  of 
production,  if  any.  and  any  other  matter 
which  the  Secretary  deemed  significant  in 
making  this  determination  to  reinstate, 
shall  be  furnished  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  at  least 
thirty  days  in  advance  of  the  reinstatement 
The  lessee  of  a  reinstated  lease  shall  reim- 
burse the  Secretary  for  the  administrative 
costs  of  reinstating  the  lease,  but  not  to 
exceed  t500.  In  addition  the  lessee  shall  re- 
imburse the  Secretary  for  the  cost  of  publica- 
tion in  the  Federal  Register  of  the  notice  of 
proposed  reinstatement 

"(fl  Where  an  unpatented  oil  placer 
mining  claim  validly  located  prior  to  Febru- 
ary 24,  1920,  which  has  been  or  is  currently 
producing  or  is  capable  of  producing  oil  or 
gas.  has  been  or  is  hereafter  deemed  conclu- 
sively abandoned  for  failure  to  file  timely 
the  required  instruments  or  copies  of  instru- 
ments required  by  section  314  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  17441,  and  it  is  shown  to  the  satis- 
faction of  the  Secretary  that  such  failure 
was  inadvertent  justifiable,  or  not  due  to 
lack  of  reasonable  diligence  on  the  part  of 
the  ovmer,  the  Secretary  may  issue,  for  the 
lands  covered  by  the  abandoned  unpatented 
oil  placer  mining  claim,  a  noncompetitive 


31268 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


oil  and  gas  lease,  consistent  with  the  provi- 
sions 0/  section  1 7(eJ  of  this  Act,  to  be  effec- 
tive from  the  statutory  date  the  claim  was 
deemed  conclusively  abandoned.  Issuance  of 
such  a  lease  shall  be  conditioned  upon: 

"ID  a  petition  for  issuance  of  a  noncom- 
petitive oil  and  gas  lease,  together  with  the 
required  rental  and  royaltjh  including  back 
rental  and  royalty  accruing  from  the  statu- 
tory date  of  abandonment  of  the  oil  placer 
mining  claim,  being  filed  with  the  Secre- 
tary— 

"<AI  With  respect  to  any  claim  deemed 
conclusively  abandoned  on  or  before  the 
date  of  enactment  of  the  Federal  Oil  and 
G<is  Royalty  Management  Act  of  1982.  on  or 
before  the  one  hundred  and  twentieth  day 
after  such  date  of  enactment,  or 

"IB)  with  respect  to  any  claim  deemed 
conclusively  abandoned  after  such  date  of 
enactjnent,  on  or  before  the  one  hundred 
and  twentieth  day  after  final  notification 
by  the  Secretary  or  a  court  of  competent  ju- 
risdiction of  the  determination  of  the  aban- 
donment of  the  oil  placer  mining  claim; 

'12/  a  valid  lease  not  having  been  issued 
affecting  any  of  the  lands  covered  by  the 
abandoned  oil  placer  mining  claim  prior  to 
the  filing  of  such  petition:  Provided,  hoioev- 
er.  That  after  the  filing  of  a  petition  for  issu- 
ance of  a  lease  under  this  subsection,  the 
Secretary  shaU  not  issue  any  new  lease  af- 
fecting any  of  the  lands  covered  by  such 
abandoned  oil  placer  mining  claim  for  a 
reasonable  period,  as  determined  in  accord- 
ance with  regulations  issued  by  him; 

"131  a  requirement  in  the  lease  for 
payment  of  rental,  including  back  rentals 
accruing  from  the  statutory  date  of  aban- 
donment of  the  oil  placer  mining  claiin.  of 
not  less  than  tS  per  acre  per  year: 

"14)  a  requirement  in  the  lease  for  pay- 
ment of  royalty  on  production  removed  or 
told  from  the  oil  placer  mining  claim,  in- 
cluding all  royalty  on  production  made  sub- 
sequent to  the  statutory  date  the  claim  was 
deemed  coru:lusively  abandoned,  of  not  less 
than  12^  percent;  and 

"IS)  compliance  with  the  notice  and  reim- 
bursement of  costs  provisions  of  paragraph 
14)  of  subsection  le)  but  addressed  to  the  pe- 
tition covering  the  conversion  of  an  aban- 
doned unpatented  oil  placer  mining  claim 
to  a  noncompetitive  oil  and  gas  lease. 

"ig)il)  Except  as  otherwise  provided  in 
this  section,  a  reinstated  lease  shall  be  treat- 
ed as  a  coTnpetitive  or  a  noncompetitive  oil 
and  gas  lease  in  the  same  mxinner  as  the 
original  lease  issued  pursuant  to  section 
1 7lb)  or  1  Tic)  of  this  Act 

"12)  Except  as  otherwise  provided  in  this 
section,  the  issuance  of  a  lease  in  lieu  of  an 
abandoned  patented  oil  placer  mining  claim 
shall  be  treated  as  a  noncompetitive  oil  and 
gas  lease  issiied  pursuant  to  section  17lc)  of 
thUAct 

"Ih)  The  minimum  royalty  provisions  of 
section  1 7ld)  and  the  provisions  of  section 
39  of  this  Act  shall  be  applicable  to  leases 
issued  pursuant  to  sulysections  id)  and  If)  of 
this  sectiOTL 

"li)ll)  In  acting  on  a  petition  to  issue  a 
noncompetitive  oil  and  gas  lease,  under  sub- 
section If)  of  this  section  or  in  resporue  to  a 
request  filed  after  issuance  of  such  a  lease, 
or  both,  the  Secretary  is  authorized  to 
reduce  the  royalty  on  such  lease  if  in  his 
judgment  it  is  equitable  to  do  so  or  the  cir- 
cumstances warrant  such  relief  due  to  un- 
economic or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production. 

"12/  In  acting  on  a  petition  for  reinstate- 
ment  pursuant    to   sut>section    Id)   of  this 


section  or  in  response  to  a  request  filed  after 
reinstatement,  or  both,  the  Secretary  is  au- 
thorized to  reduce  the  royalty  in  that  rein- 
stated lease  on  the  entire  leasehold  or  any 
tract  or  portion  thereof  segregated  for  royal- 
ty purposes  if,  in  his  judgment,  there  are  un- 
economic or  other  circumstances  which 
could  cause  undue  hardship  or  premature 
termination  of  production;  or  because  of 
any  written  action  of  the  United  States,  its 
agents  or  employees,  which  preceded,  and 
was  a  major  consideration  in,  the  lessee's  ex- 
penditure of  funds  to  develop  the  property 
under  the  lease  after  the  rent  had  become 
due  and  had  not  been  paid;  or  if  in  the  judg- 
ment of  the  Secretary  it  is  equitable  to  do  so 
for  any  reason. ". 

Mr.  STEVENS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  a'm^ndments 
with  a  further  amendment  which  I 
send  to  the  desk  on  behalf  of  the  chair- 
man of  the  Energy  Committee,  Senator 
McClure. 

UP  AMENDMENT  so.  1410 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  'Mr.  Stevens),  on 
behalf  of  Mr.  McCluke,  proposes  an  unprint- 
ed  amendment  numt>ered  1480. 

Mr.  STEVENS.  Mr  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  follows: 

Strike  section  114  in  its  entirety  and 
insert  in  lieu  thereof  the  foUouring: 

"Sec.  114.  The  Secretary  is  directed  to  con- 
duct a  thorough  study  of  the  effects  of  a 
change  in  the  royalty  rate  under  section 
171c)  of  the  Mineral  Leasing  Act  of  1920  otl 
la)  the  exploration  development,  or  produc- 
tion of  oil  or  gas:  and  lb)  the  overall  reve- 
nues generated  by  such  change.  Such  study 
shall  be  completed  and  submitted  to  Con- 
gress within  one  year  after  the  date  of  enact- 
ment of  this  Act" 

•  Mr.  MELCHER.  Mr.  President,  I 
support  the  amendment  proposed  by 
Senator  McClurx  to  the  version  of 
H.R.  5121  that  the  House  sent  back  to 
us  on  Monday.  The  basic  bill  we  have 
worked  out  with  the  House  to  estab- 
lish a  modem  Federal  royalty  manage- 
ment program  with  real  teeth  and  ade- 
quate inspections  is  not  at  issue  with 
the  House.  The  McClure  amendment 
would  send  that  basic  bill  back  to  the 
House  intact. 

The  royalty  management  part  of  the 
bill  is  the  result  of  careful  consider- 
ation and  substantial  amendment  of 
the  original  Eidministratlon  proposal. 
The  process  has  produced  a  complex 
bill,  and  one  that  addresses  an  impor- 
tant problem.  I  am  sure  it  is  not  the 
best  bill  we  could  write,  but  it  is  the 
best  bill  we  can  get  in  this  Congress.  It 
would  be  a  shame  if  we  had  to  start 
over  next  year,  and  the  Department 
continued  to  operate  the  Nation's  pro- 
gram for  the  collection  of  revenues 
from  the  sale  of  the  public's  own  oil 
and     natural     gas     in     the    slipshod 


manner  that  has  prevailed  for  the  last 
two  decades. 

The  provisions  of  the  bill  which  ad- 
dress the  issues  of  royalty  manage- 
ment have  been  negotiated  with  the 
principal  authors  of  the  House  bill. 
They  have  accepted  that  compromise, 
and  it  is  not  controversial  in  the 
Senate.  What  is  at  issue  is  the  provi- 
sion added  to  the  bill  in  the  House 
that  amends  the  Mineral  Leasing  Act 
of  1920  to  permit  the  Secretary  of  the 
Interior  to  increase  the  royalty  rate 
for  noncompetitive  Federal  leases. 
This  issue  was  not  discussed  in  the 
Committee  on  Energy  and  Natural  Re- 
sources or  on  the  floor  of  the  Senate 
when  the  royalty  management  issue 
was  under  consideration.  We  do  not 
have  an  up-to-date  hearing  record 
upon  which  to  base  a  decision  about 
the  change  in  the  law  that  the  House 
proposes.  Of  course,  the  Senate  does 
not  always  wait  until  all  the  hearings 
have  been  held  and  all  the  informa- 
tion is  in  before  legislating.  But  that  is 
the  way  we  try  to  do  it. 

The  House  amendment  has  a  par- 
ticularly awkward  approach  to  the 
problem  of  the  Senate's  deficient 
record  on  this  issue.  The  amendment 
provides  that  the  Secretary  of  the  In- 
terior with  discretionary  authority  to 
raise  the  royalty  rate  for  these  leases 
if  the  Secretary  makes  certain  find- 
ings. The  effective  date  of  this  author- 
ity is  delayed  until  6  months  after  the 
date  the  Congress  receives  a  study 
conducted  by  the  Secretary  of  the 
probable  impact  of  the  change.  The 
study  is  supposed  to  be  submitted  to 
Congress  a  year  after  the  date  of  the 
enactment  of  the  act. 

What  this  really  means  is  that  we 
legislate  first  and  study  the  impact 
later.  I  do  not  think  this  is  such  a  good 
idea. 

Therefore  what  we  are  proposing  to 
offer  back  to  the  House  is  simply  the 
study  to  be  completed  within  6 
months.  Let  the  Secretary  provide  us 
with  a  thorough  analysis  of  the  effects 
of  a  change  in  the  royalty  rate  for 
these  leases.  With  this  study  as  a 
starting  point,  the  normal  process  can 
take  over  in  the  next  Congress.  If  a 
change  in  the  Federal  royalty  rate  for 
noncompetitive  leases  should  be  au- 
thorized, it  will  be— in  the  normal  way, 
by  normal  legislative  means. 

If  the  term  "rider"  has  any  utility  in 
our  language  it  has  utility  in  this  in- 
stance. The  amendment  that  the 
House  is  proposing  to  the  Mineral 
Leasing  Act  is  a  rider  on  the  legisla- 
tion to  reform  our  royalty  manage- 
ment practices. 

The  study  of  the  issue  we  are  offer- 
ing to  the  House  is  a  good  compromise 
on  the  issue  raised  by  this  rider.  I 
hope  the  House  can  accept  it,  so  that 
the  Secretary  of  the  Interior  can  get 
on  with  the  Job  he's  supposed  to  do  to 
reform      our      royalty      management 
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system.  The  main  bill  is  needed  to 
complete  that  job.  We  need  to  pass 
that  bill  now.* 

Mr.  McCLURE.  Mr.  President,  the 
amendment  which  I  offer,  I  believe 
has  been  cleared  by  both  sides  of  the 
aisle.  The  amendment  strikes  the  pro- 
vision of  the  House  amendment  deal- 
ing with  noncompetitive  oil  and  gas 
royalties  and  instead  directs  the  Secre- 
tary of  the  Interior  to  conduct  a  study 
of  the  effect  of  a  royalty  change  on 
exploration,  development  or  produc- 
tion of  oil  or  gas,  and  on  revenues  to 
the  Treasury.  In  all  other  respects,  the 
provisions  of  the  House  amendment 
would  be  accepted.  They  are  virtually 
identical  to  the  Senate  provisions 
passed  by  this  body  on  December  6  by 
unanimous  consent.  Mr.  President, 
with  the  adoption  of  my  amendment, 
it  is  my  hope  that  the  other  body  will 
accept  this  bill  and  send  it  to  the 
President.  The  legislation  is  strongly 
supported  by  the  administration  as 
part  of  an  effort  to  update  the  system 
for  collecting  royalties  due  on  Federal 
oil  and  gas  and  to  curtail  identified  op- 
portunities for  fraud  and  abuse  with 
the  existing  system.  Both  the  Federal 
Government  and  the  States  stand  to 
benefit  greatly  from  this  bill  which 
has  been  the  product  of  many  long 
hours  of  effort  by  the  Members  and 
staff  of  both  Houses.  I  earnestly  hope 
that  the  other  body  will  not  let  this 
effort  go  to  waste. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  immediate  consideration  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (UP  No.  1480)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
that  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  518)  authorizing  ex- 
penditures by  the  Committee  on  Armed  Ser- 
vices for  the  training  of  professional  staff. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
•  Mr.  TOWER.  Mr.  President,  I 
report  favorably  from  the  Committee 
on  Armed  Services  the  following  reso- 
lution and  ask  unanimous  consent  for 
its  immediate  consideration. 

Mr.  President,  this  resolution 
amends  section  5  of  Senate  Resolution 
333,  agreed  to  March  11,  1982,  to  pro- 
vide authorization  for  the  expenditure 
of  fimds  by  the  Committee  on  Armed 
Services  for  the  training  of  profession- 
al staff.  The  resolution  does  not  au- 
thorize any  additional  funding  for  the 
committee.  It  simiply  permits  the  com- 
mittee to  use  a  portion  of  the  funds  al- 
ready authorized  for  the  purpose  of 
training  professional  staff.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  518)  was 
agreed  to,  as  follows: 

S.  Rs.  518 

Resolved,  That  section  S(b)  of  Senate  Res- 
olution 333.  Ninety-seventh  Congress, 
agreed  to  March  U,  1982.  is  amended  by  in- 
serting before  the  period  a  comma  and  the 
following:  "and  not  to  exceed  $2,700  may  be 
expended  for  the  training  of  the  profession- 
al staff  of  such  committee  (under  proce- 
dures specified  by  section  202(j)  of  such 
Act)". 


COMMITTEE  ON  ARMED  SER- 
VICES EXPENDITURE  AUTHOR- 
IZATION 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  on  behalf  of  Senator 
TowEK  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 


CONSERVATION  PROGRAMS  ON 
MILITARY  RESERVATIONS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  1952. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  mes- 
sage from  the  House. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  shall  not  object,  this  is  a  privileged 
motion,  but  I  think  with  all  due  re- 
spect the  Chair  should  give  an  oppor- 
tunity for  objection,  whereupon,  the 
leader  could  then  move  and  that 
would  be  not  debatable.  But  I  think  we 
are  slipping  into  some  ways  that  are 
rather  careless. 

I  would  ho(>e  that  we  would  at  least 
ask  if  there  is  objection.  If  there  is, 
then  the  leader  can  move.  That  is  not 
debatable.  At  least  that  will  give  us  an 
opportunity  for  a  Member  to  object 
before  the  clerk  states  the  message. 

Does  the  acting  majority  leader 
agree  with  me? 

Mr.  STEVENS.  The  Senator  is  cor- 
rect, and  I  probably  should  have 
phrased  the  request  in  a  different 
manner. 


Mr.  ROBERT  C.  BYRD.  No.  The 
Senator  made  the  request  perfectly 
proper. 

The  PRESIDING  OFFICER.  The 
Chair  apologizes. 

Is  there  objection  to  the  request  of 
the  Senator  from  Alaska? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1.  2.  3. 
and  the  amendment  to  the  title  of  the  bill 
(H.R.  1952)  entitled  "An  Act  authorizing  ap- 
propriations to  carry  out  conservation  pro- 
grams on  military  reservations  and  public 
lands  during  fiscal  years  1982.  1983.  and 
1984,  and  for  other  purposes." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  4  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  7.  Section  3  of  the  Pish  and  WUdllfe 
Improvement  Act  of  1978  (16  U.S.C.  7421)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Law  EirroRczMKNT  Opkratiows.— 
With  respect  to  saiy  undercover  or  other  en- 
forcement operation  which  is  necessary  for 
the  detection  and  prosecution  of  violations 
of  any  laws  administered  by  the  United 
States  Pish  and  Wildlife  Service  relating  to 
fish,  wildlife,  or  plants,  the  Secretary  of  the 
Interior  may,  notwithstanding  any  other 
provision  of  law— 

"(1)  direct  the  advance  of  funds  which 
may  be  deposited  in  commercial  banks  or 
other  financial  Institutions: 

"(2)  use  appropriations  for  payment  for 
information,  rewards,  or  evidence  concern- 
ing violations,  without  reference  to  any  re- 
wards to  which  such  persons  may  otherwise 
be  entitled  by  law.  and  any  moneys  subse- 
quently recovered  shall  be  reimbursed  to 
the  current  appropriation:  and 

"(3)  use  appropriations  to  establish  or  ac- 
quire proprietary  corporations  or  business 
entitles  as  part  of  an  undercover  operation, 
operate  such  corporations  or  business  enti- 
tles on  a  commercial  basis,  lease  space  and 
make  other  necessary  expenditures,  and  use 
the  proceeds  from  such  undercover  oper- 
ations to  offset  necessary  and  reasonable  ex- 
penses Incurred  in  such  operations:  Provid- 
ed, That  at  the  conclusion  of  each  such  op- 
eration the  proceeds  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts.". 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  two  further 
Senate  amendments  which  I  send  to 
the  desk  on  behalf  of  Senator  Chateb 
and  ask  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection. 
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UP  AMENDMENT  NO.   1481 


(Purpose:  Technical  amendments  to  H.R. 
1952) 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
on  behalf  of  Mr.  Chafee.  proposes  an  un- 
printed  amendment  numbered  1481  en  bloc. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  section  7  by  inserting  "or  the  Na- 
tional Marine  Fisheries  Service"  immediate- 
ly after  "the  United  States  Pish  and  Wild- 
life Service"  and  by  inserting  "or  the  Secre- 
tary of  Commerce"  immediately  after  "the 
Secretary  of  the  Interior". 

Sfc  8.  Section  4(a)  of  the  Coastal  Barrier 
Resources  Act  (P.L.  97-348)  is  amended  by 
inserting  (but  excluding  maps  T02  and 
T03)'  immediately  after  AOl  through  T12' 
and  by  inserting  and  the  maps  designated 
T02A  and  T03A.  dated  December  8.  1982' 
immediately  after  and  dated  September  30. 
1982'.  • 

•  Mr.  CHAFEE.  Mr.  President.  H.R. 
1952,  which  would  reauthorize  the 
Sikes  Act.  was  originally  passed  by  the 
House  of  Representatives  on  Septem- 
ber 21.  1981.  On  June  9,  1982.  the 
Senate  passed  H.R.  1952  with  a  series 
of  four  amendments,  plus  an  amend- 
ment to  the  title  of  the  bill.  On  Sep- 
tember 30.  1982.  the  House  agreed  to 
Senate  amendments  1.  2.  and  3  as  well 
as  the  amendment  to  the  title  of  the 
bill.  Amendment  No.  4  was  agreed  to 
with  a  House  amendment  to  clarify 
the  authority  of  the  Pish  and  Wildlife 
Service  to  carry  out  certain  procedures 
as  part  of  their  sting-type  undercover 
operations. 

In  recent  years  the  Fxsh  and  Wildlife 
Service  has  been  quite  successful  in 
detecting  major  wildlife  crime  by  use 
of  sting-type  undercover  operations. 
They  have  been  using  the  authority 
contained  in  the  administrative  provi- 
sion of  the  Appropriations  Act  each 
year  to  make  expenditures  for  under- 
cover operations.  While  this  authority 
is  probably  adequate,  there  are  three 
areas  where  there  is  some  doubt  and 
specific  legislative  authority  would  l>e 
helpful  to  clarify  these  issues.  The 
first  part  of  the  House  amendment 
will  provide  the  necessary  legislative 
authority.  It  is  important  to  note  that, 
through  the  appropriations  process. 
Congress  retains  control  over  the 
amount  allotted  each  year  to  under- 
cover operations.  Also,  funds  recovered 
from  such  operations  will  continue  to 
come  back  to  the  Treasury. 
The  three  areas  addressed  are: 
First,  authority  to  deposit  advance 
of  funds  in  commercial  banks  or  other 
financial  institutions.  When  the  Serv- 
ice does  this  now  they  feel  they  must 
make  complete  disclosure  to  the  bank. 
In  small  communities  this  can  create 
security     problems     for     undercover 


agents.  Specific  authority  will  allow 
them  to  keep  their  identity  confiden- 
tial. 

Second,  authority  to  use  proceeds  of 
undercover  operations  to  offset  neces- 
sary and  reasonable  expenses  incurred 
in  such  operations.  For  example,  when 
running  an  undercover  business  you 
cannot  just  buy  illegal  wildlife,  you 
must  also  purchase  legal  animals  or 
products.  When  these  are  later  sold, 
the  proceeds  are  used  to  purchase  ad- 
ditional animals  or  products.  This,  in 
effect,  keeps  you  in  business.  The 
Comptroller  General  has  ruled  that 
money  received  in  the  course  of  an  on- 
going undercover  operation  need  not 
be  deposited  in  the  Treasury  until  the 
operation  is  concluded.  Nevertheless, 
specific  legislative  authority  will  help 
clarify  these  procedures. 

Third,  authority  to  reimburse  to  cur- 
rent appropriations  money  expended 
to  purchase  evidence  and  later  recov- 
ered. This  occurs  in  what  is  called  a 
buy-bust  operation.  For  example,  ain 
undercover  agent  purchases  illegal 
wildlife  with  cash  and  received  the 
merchandise.  The  violation  is  com- 
plete, the  violator  is  arrested  and  the 
money  is  seized  as  evidence.  The 
money  recovered  for  evidence  is  not  a 
miscellaneous  receipt,  however,  specif- 
ic authority  again  will  be  helpful. 

The  first  amendment  I  am  offering 
today  would  make  a  minor  change  in 
the  House  amendment  to  insure  that 
the  clarification  of  Fish  and  Wildlife 
Service  authority  applies  to  the  Na- 
tional Marine  Fisheries  Service  as 
well. 

The  second  amendment  makes  tech- 
nical and  conforming  changes  to 
Public  Law  97-348,  the  Coastal  Barrier 
Resources  Act. 

When  Congress  adopted  that  confer- 
ence report  on  the  Coastal  Barrier  Re- 
sources Act  on  October  1  there  was 
some  question  as  to  whether  several 
areas  in  Texas  were  developed  or  un- 
developed. In  a  colloquy  between  Con- 
gressman Jack  Brooks  in  whose  dis- 
trict the  affected  areas  are  located  and 
the  bill's  floor  manager.  Congressman 
John  Breaux.  agreement  was  reached 
to  reexamine  the  areas  to  ascertain 
their  true  status.  During  the  October- 
November  recess,  Information  was 
brought  forward  to  justify  minor 
changes  on  two  maps.  T02  and  T03. 

The  first  map.  T02.  includes  an  area 
that  did  not  meet  the  delineation  cri- 
teria of  an  undeveloped  coastal  barrier 
set  forth  by  the  Department  of  the  In- 
terior pursuant  to  Public  Law  97-35. 
My  amendment  modifies  map  T02  to 
conform  with  the  delineation  criteria. 

The  second  map.  T03.  had  two  small 
subunits  erroneously  identified  as  un- 
developed when  they  were  actually  de- 
veloped according  to  definitions  set 
forth  in  Public  Law  97-348.  The 
amendment  deletes  these  two  small 
areas  from  the  Coastal  Barrier  Re- 
sources System. 


These  amendments  have  been 
cleared  on  both  sides  of  the  aisle  and  I 
move  their  adoption. 
•  The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (UP  No.  1481)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  concur. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMERICANS  MISSING  AND  UNAC- 
COUNTED FOR  IN  SOUTHEAST 
ASIA 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  977.  Senate  Concurrent 
Resolution  131. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  No  objec- 
tion.   

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  131) 
to  express  the  sense  of  the  Congress  con- 
cerning Americans  missing  and  unaccounted 
for  In  Southeast  Asia. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution  which  had  been  reported 
from  the  Committee  on  Foreign  Rela- 
tions, with  amendments,  as  follows: 

On  page  2.  line  12.  strike  "the  President  to 
respond",  and  insert  "both  governments  to 
move":  and 

On  page  2,  beginning  on  line  13.  strike  "to 
the  Indicated  willingness  of  the  Lao 
Government. 

•  Mr.  PELL.  Mr.  President,  I  rise  in  sup- 
port of  Senate  Concurrent  Resolution 
131.  I  am  pleased  and  proud  to  be  co- 
sponsor  of  this  resolution  which  reaf- 
firms our  commitment  to  locate  and 
bring  home  Americans  missing  and  un- 
accounted for  in  Southeast  Asia,  ex- 
presses our  sincere  appreciation  to  the 
Laotian  Government  for  recent  indica- 
tions of  its  willingness  to  assist  the 
United  States  in  this  regard,  and  urges 
the  Governments  of  the  United  States 
and  Laos  to  move  "with  all  dispatch  to 
cooperate  in  this  humanitarian  effort." 


Last  month,  on  Veterans  Day,  the 
Nation  dedicated  the  first  national  me- 
morial to  those  courageous  Americans 
who  fought  and  died  in  the  Vietnam 
war.  This  memorial— a  sleek,  smooth 
black  granite  monument— bears  the 
names  of  some  57,^39  Americans  who 
did  not  return  from  this  tragic  war.  Of 
these,  approximately  2.500  are  unac- 
counted for  in  Southeast  Asia.  For  the 
families  and  friends  of  these  2.500 
Americans,  the  agony  of  the  Vietnam 
war  has  yet  to  end.  The  passage  of 
time  has  not  healed  their  woimds  or 
soothed  their  heartache  because  ques- 
tions remain  about  the  fate  of  their 
loved  ones.  Until  these  questions  are 
answered,  until  the  truth  is  learned 
and  the  Americans  are  returned  home, 
the  fear,  the  emptiness,  and  the  pain 
of  their  families  will  continue,  and  the 
last  dark  chapter  of  the  American  in- 
volvement in  Southeast  Asia  will  not 
be  finished. 

The  Governments  of  Vietnam  and 
Laos  have  a  hiunanitarian  obligation 
to  provide  the  fullest  possible  jwxount- 
ing  of  Americans  missing  in  their 
countries  and  to  return  the  remains  of 
Americans  killed  in  action.  Regretta- 
bly, neither  of  these  governments  has 
moved  rapidly  to  fulfill  this  obligation. 
As  of  April  1982,  the  Vietnamese  Gov- 
ernment returned  only  75  sets  of  re- 
mains, and  the  Laotian  Government 
returned  4  sets,  only  2  of  which  be- 
longed to  Americans.  Together,  these 
represent  less  than  10-percent  of  the 
1.150  Americans  who  are  known  to 
have  been  killed  in  action  and  whose 
remains  have  not  been  recovered. 
While  both  governments  have  contin- 
ually asserted  that  no  Americans  are 
being  held  captive  within  their  territo- 
ries, they  have  failed  to  substantiate 
this  assertion  by  providing  informa- 
tion on  missing  Americans,  including  a 
number  who  are  known  to  have  been 
captured  alive. 

Despite  this  poor  record,  recent  de- 
velopment suggest  that  more  coopera- 
tion on  this  important  issue  may  be 
forthcoming  from  the  Governments  of 
Vietnam  and  Laos.  In  September,  a 
delegation  from  the  National  League 
of  Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia  was  allowed 
to  visit  both  Vietnam  and  Laos.  In  Oc- 
tober, the  Government  of  Vietnam  ful- 
filled a  pledge  given  to  the  delegation 
to  return  five  sets  of  remains  and  pro- 
vide material  evidence  about  three 
other  Americans  who  are  not  account- 
ed for. 

The  delegation  received  an  unprece- 
dented amount  of  cooperation  from 
the  Government  of  Laos.  Laotian  offi- 
cials scheduled  meetings,  made  travel 
arrangements,  and,  for  the  first  time, 
allowed  Americans  to  visit  two  sites 
where  U.S.  military  planes  had 
crashed  and  collect  the  human  re- 
mains for  identification.  I  am  encour- 
aged by  the  treatment  that  this  dele- 
gation received  because  it  appears  to 


reflect  a  new  willingness  on  the  part 
of  the  Laotian  Government  to  fulfill 
its  humanitarian  obligation  to  assist 
the  United  States  in  locating  and  re- 
turning the  estimated  558  Americans 
who  are  unaccounted  for  in  Laos.  I  ap- 
preciate this  new  spirit  of  cooperation 
on  the  part  of  the  Laotian  Govern- 
ment, and  I  hope  it  will  continue. 

Since  1975  there  have  been  over  700 
reports  of  sightings  of  live  Americans 
in  Southeast  Asia.  Despite  persistent 
efforts  and  careful  research,  the  U.S. 
Government  has.  as  yet,  been  unable 
to  prove  any  reports  that  Americans 
are  being  held  against  their  will  in 
Vietnam  and  Laos.  Although  I,  myself, 
am  skeptical  that  there  are  any  Ameri- 
cans still  alive  in  Southeast  Asia,  I 
firmly  believe  that  we  must  continue 
to  investigate  these  reports  and  to 
make  every  effort  to  verify  them. 

Senate  Conciurent  Resolution  131 
was  unanimously  approved  by  the  For- 
eign Relations  Conunittee  and  is  now 
before  us  for  consideration.  I  urge  my 
colleagues  to  vote  for  this  resolution. 
It  is  our  duty,  as  well  as  our  moral  re- 
sponsibility, to  do  all  that  we  can  to 
recover  the  remains  of  those  Ameri- 
cans who  died  in  Southeast  Asia  and 
to  learn  the  truth  about  those  who 
remain  missing  and  unaccounted  for. 
By  so  doing,  we  not  only  close  the 
book  on  this  tragic  war  but  also  pay 
tribute  to  the  many  brave  American 
men  and  women  who  served  the 
United  States  in  Southeast  Asia.* 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  adopted  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  agreed  to  en  bloc. 

The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  and  the 
preamble  are  as  follows: 
S.  Con.  131 

Whereas  locating  Americans  missing  and 
unaccounted  for  in  Southeast  Asia  and  their 
return  to  the  United  SUtes  is,  and  should 
be,  of  primary  concern  to  the  Government 
of  the  United  States  and  all  humane  nations 
and  peoples; 

Whereas  there  are  currently  two  thou- 
sand four  hundred  and  ninety-three  Ameri- 
cans missing  and  unaccounted  for  in  South- 
east Asia,  five  hundred  and  fifty-eight  of 
whom  are  presumed  to  be  located  in  Laos; 

Whereas  the  Government  of  Laos  has  re- 
cently Indicated,  by  its  reception  of  a  visit- 
ing delegation  of  Americans  from  the  Na- 
tional League  of  Families  of  American  Pris- 
oners and  Missing  In  Southeast  Asia,  that 
the  Government  of  Laos  would  assist  In  the 
humanitarian  effort  to  locate  and  return 
Americans  missing  and  unaccounted  for  In 
Laos;  and 

Whereas  the  United  SUtes  Government  is 
encouraged  by  this  recent  indication  of  co- 
operation on  the  part  of  the  Government  of 
Laos:  Now,  therefore,  be  It 


Resolved  by  the  Senate  ithe  House  of  Rep- 
resentatives coTicurringJ,  That  the  Con- 
gress— 

(1)  reaffirms  its  commitment  to  locating 
Americans  missing  and  unaccounted  for  in 
Southeast  Asia  and  returning  them  to  the 
United  States: 

(2)  expresses  its  appreciation  to  the  Gov- 
ernment of  Laos  for  its  expressed  willing- 
ness to  cooperate  in  locating  and  returning 
those  Americans: 

(3)  supports  the  President's  actions  to 
locate  and  return  Americans  missing  and 
unaccounted  for  in  Southeast  Asia;  and 

(4)  urges  both  governments  to  move,  with 
all  dispatch,  to  cooperate  in  this  humanitar- 
ian effort.  llMr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table.  ' 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  THE 
GOVERNMENT  OP  ZIMBABWE 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  l)efore  the  Senate 
Calendar  976,  Senate  Resolution  500. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  500)  commending  the 
Government  of  Zimbabwe. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  500)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  500 

Whereas  two  Americans,  two  Australians, 
and  two  British  citizens  were  kidnapped  in 
Zimbabwe  on  July  23. 1982; 

Whereas  the  Governments  of  the  United 
States.  Great  Britain,  and  Australia  have  in- 
dicated dally  their  willingness  to  provide  ap- 
propriate assistance  to  the  Government  of 
Zimbabwe  to  secure  the  return  of  the  cap- 
tives: 

Whereas  the  primary  responsibility  in  this 
matter  lies  with  the  Government  of  Zim- 
babwe; 

Whereas  the  Government  of  Zimbabwe, 
together  with  ZAPU  leader  Joshua  Nkomo. 
has  urged  mcxleration  on  the  part  of  the 
kidnappers  suid  sought  to  win  the  assistance 
of  local  villagers  in  locating  the  kidnappers; 

Whereas  the  Government  of  Zimbabwe 
has  demonstrated  Its  sincerity  by  offering  a 
substantial  reward  for  information;  and 

Whereas  these  actions  are  Important  for 
ensuring  the  continued  safety  and  eventual 
release  of  all  the  hostages:  Now.  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the 
Senate  that^ 
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( 1 )  the  Government  of  Zimbabwe  Is  to  be 
commended  for  its  ongoing  efforts  to  pro- 
tect the  lives  of  the  captives  and  to  bring 
this  incident  to  a  positive  conclusion:  and 

(2)  the  President  of  the  United  SUtes 
should  continue  to  be  supportive  of  the  ef- 
forts of  the  Government  of  Zimbabwe  in 
this  matter. 

Sk.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  with  the  request  that  he  further 
transmit  such  copy  to  the  Government  of 
Zimbabwe. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRIBUTION  OF  A  U.S. 
INFORMATION  AGENCY  FILM 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  975,  S. 
3073. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3073)  to  provide  for  the  distribu- 
tion within  the  United  States  Information 
Agency  film  entitled  "Dumas  Malone:  A 
Journey  With  Mr.  Jefferson". 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
•  Mr.  WARNER.  Mr.  President,  S. 
3073  is  a  very  short  and  simple  bill  to 
allow  domestic  release  of  a  videotape 
produced  by  the  U.S.  Information 
Agency  entitled  "Dumas  Malone:  A 
Journey  With  Mr.  Jefferson." 

This  bill  meets  the  Senate  Foreign 
Relations  criteria  that  it  be  education- 
ally, culturally,  or  historically  signifi- 
cant, and  the  bill  was  reported  out  of 
committee  unanimously  last  week. 

I  have  requested  your  attention  to 
this  bill  during  our  short  session.  Mr. 
President,  because  both  the  Smithso- 
nian and  Monticello  will  l>e  holding 
exhibitions  on  our  great  third  Presi- 
dent, who  founded  my  alma  mater,  the 
University  of  Virginia.  These  exhibi- 
tions are  scheduled  for  early  spring, 
1983.  Mr.  President,  and  thus  I  ask 
that  we  pass  this  bill  in  order  that  this 
excellent  tape  may  be  shown. 

I  submit  for  the  Record  my  remarks 
of  December  3,  1982,  when  I  Intro- 
duced the  bill. 

The  remarks  follow: 

DISTRIBUnOM  OF  U.S.  INTORMATION  AGENCY 

Mr.  Wahher.  Mr.  President,  today  I  am  in- 
troducing legislation  allowing  domestic  re- 
lease of  the  USIA-produced  video  tape  re- 
cording. "Dumas  Malone:  A  Journey  With 
Mr.  Jefferson." 

This  recording  is  an  interview  with  Dumas 
Malone,  the  renowned  biographer  of  our 
second  President.  Thomas  Jefferson. 


The  purpose  for  seeking  congressional 
consideration  on  this  matter  is  twofold: 

One.  the  Smithsonian  Institution  and  the 
Thomas  Jefferson  Memorial  Foundation  are 
planning  exhibits  of  Gilbert  Stuart's  "Edge- 
hlU"  portrait  of  Jefferson  both  here  in 
Washington,  at  the  National  Portrait  Gal- 
lery, and  at  Monticello  in  Charlottesville 
early  this  spring.  In  conjunction  with  these 
exhibits,  the  Institution  and  the  foundation 
wish  to  show  the  USIA  program.  Delay  or 
postponement  of  this  legislation  until  the 
start  of  the  98th  Congress  would  surely  pre- 
clude showing  this  program  with  the  Stuart 
exhibition. 

Two.  The  law  establishing  the  U.S.  Infor- 
mation Agency  prohibits  the  distribution 
within  the  United  States  of  materials  the 
Agency  produces.  However,  from  time  to 
time  legislation  has  been  enacted  exempting 
specific  works  and  titles  from  the  prohibi- 
tion. I  believe  that  the  bill  is  in  keeping 
with  the  history  of  exemptions  and  the  new 
procedures  for  exemptions  adopted  by  the 
Committee  on  Foreign  Relations  and  pub- 
lished in  the  Congressional  Record  on 
March  31.  1982. 

In  'D»imas  Malone:  A  Journey  With  Mr. 
Jefferson."  Professor  Malone  of  the  Univer- 
sity of  Virginia  is  interviewed  by  Marc 
Pachter.  Chief  Historian  of  the  National 
Portrait  Gallery  of  the  Smithsonian  Institu- 
tion. The  89-year-old  Malone.  who  was  the 
recipient  of  the  Pulitzer  Prize  for  history  in 
1975  and  a  Presidential  citation  in  1979. 
completed  his  monumental  six-volume  work 
"Jefferson  and  His  Times  '  in  1981. 

Filmed  on  location  at  the  University  of 
Virginia  and  Monticello  in  November  1981. 
the  program  concentrates  on  Jefferson's 
personality  and  career.  Malone  and  Pachter 
discuss  Jefferson's  life  from  the  Declaration 
of  Independence  through  his  5  years  Ln 
Prance,  his  two-term  Presidency,  to  his  re- 
tirement at  Monticello. 

Malone  comments  on  Jefferson's  political 
philosophy;  his  relationships  with  John 
Adams.  Madison.  Franklin  and  Washington: 
the  Louisiana  Purchase:  the  Lewis  and 
Clark  expedition;  and  the  French  Revolu- 
tion. In  addition.  Malone  reflects  on  his  own 
role  as  biographer. 

The  film  was  issued  for  international 
showing  in  February  1982. 

Release  of  this  work  in  the  United  States 
would  enable  people  aU  across  the  country, 
and  especially  those  viewing  the  Edgehill 
exhibit  at  the  Smithsonian  and  Monticello 
this  spring,  to  gain  richer  insights  into  our 
second  President  by  the  man  who  knows 
him  best. 

As  Professor  Malone  points  out  in  his  con- 
versation with  Mr.  Pachter.  the  work  of 
more  than  50  years  and  the  privilege  of 
reading  all  of  Jefferson's  extant  correspond- 
ence with  his  family  and  his  contemporaries 
have  created  a  special  understanding  of  and 
unique  relationship  with  his  subject. 

Mr.  President,  my  Virginia  colleague  in 
the  House  of  Representatives.  J.  Kenneth 
RoaiNSON.  is  introducing  an  identical  bill  in 
an  effort  to  expedite  congressional  approv- 
al. I  am  Joined  in  sponsoring  this  measure 
by  Virginia's  senior  Senator  Harry  F.  Btkh. 
Jr..  and  the  three  Senate  Regents  on  the 
Smithsonian's  Board:  Mr.  Goldwa'ter,  Mr. 
Jackson,  and  Mr.  Garn.  We  urge  our  col- 
leagues to  give  early  and  favorable  consider- 
ation to  this  legislation. 

Mr.  President.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was  or- 
dered to  be  printed  in  the  Record,  as  fol- 
lows: 


S. 3073 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  the  second  sentence  of  Sec- 
tion 501  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461)— 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Administrator  of  General  Services  a 
master  copy  of  the  film  entitled  "Dumas 
Malone:  A  Journey  with  Mr.  Jefferson",  and 

(2)  the  Administrator  shall  reimburse  the 
Director  for  any  expenses  of  the  Agency  in 
making  that  master  copy  available,  shall 
secure  any  licenses  or  other  rights  required 
for  distribution  of  that  film  within  the 
United  States,  shall  deposit  that  film  in  the 
National  Archives  of  the  United  States,  and 
shall  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
States  Information  Agency.* 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3073 

Be  it  enacted  by  the  Senate  and  House  of 
Representatixxs  of  the  United  States  of 
America  m  Congress  assembled.  That  (a) 
notwithstanding  the  second  sentence  of  sec- 
tion 501  of  the  United  States  Information 
and  Education  Exchange  Act  of  1948  (22 
U.S.C.  1461)— 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Administrator  of  General  Services  a 
master  copy  of  the  film  entitled  'Dumas 
Malone:  A  Journey  with  Mr.  Jefferson  ".  and 

(2)  the  Administrator  shall  reimburse  the 
Director  for  any  expenses  of  the  Agency  in 
making  that  master  copy  available,  shall 
secure  any  licenses  or  other  rights  required 
for  distribution  of  that  film  within  the 
United  States,  shall  deposit  that  film  in  the 
National  Archives  of  the  United  States,  and 
shall  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
States  Information  Agency. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  AND  DISTRIBUTION  OP 
CERTAIN  INDIAN  JUDGMENT 
FUNDS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1735. 
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The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1735)  entitled  "An  Act  to  provide  for  the 
use  and  distribution  of  funds  awarded  the 
Pembina  Chippewa  Indians  in  dockets  num- 
bered 113,  191,  221.  and  246  of  the  Court  of 
Claims  ".  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert:  That,  notwithstanding  any  provi- 
sion of  the  Act  of  October  19,  1973  (87  SUt. 
466;  25  U.S.C.  1401.  et  seq.).  or  any  other 
law.  regulation,  or  plan  promulgated  pursu- 
ant thereto,  any  funds  appropriated  in  satis- 
faction of  a  Judgment  awarded  to  the  Pem- 
bina Chippewa  Indians  in  dockets  numbered 
113.  191.  221.  and  246  of  the  Court  of  Claims 
shall  be  used  and  distributed  as  provided  in 
this  Act. 

Sec.  2.  All  of  the  funds  appropriated  with 
respect  to  the  judgment  awarded  the  Pem- 
bina Chippewa  Indians  in  dockets  113,  191, 
221.  and  246  (less  attorney  fees  and  litiga- 
tion expenses),  including  all  interest  and  in- 
vestment income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary")  among  the  Turtle  Mountain  Band  of 
Chippewa  Indians,  the  Chippewa  Cree  Tribe 
of  Rocky  Boy's  Reservation,  the  Minnesota 
Chippewa  Tribe,  the  Little  Shell  Band  of 
the  Chippewa  Indians  of  Montana,  and  the 
nonmember  Pembina  descendants  (as  a 
group)  so  that  each  is  allocated  an  amount 
which  bears  the  same  relationship  to  such 
funds  as  the  number  of  members  of  such 
band,  tribe,  or  group  who  are  described 
under  section  3(1).  4(1).  5(1),  or  6(1),  or  7(a) 
bears  to  the  sum  of— 

(1)  the  number  of  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians  de- 
scribed in  section  3(  1 ). 

(2)  the  number  of  members  of  the  Chippe- 
wa Cree  Tribe  of  Rocky  Boy's  Reservation 
described  in  section  4(  1 ), 

(3)  the  number  of  members  of  the  Minne- 
sota Chippewa  Tribe  described  in  section 
5(1). 

(4)  the  number  of  members  of  the  Little 
Shell  Band  of  the  Chippewa  Indians  of 
Montana  as  described  in  section  6(  1 )  plus 

(5)  the  number  of  nonmember  Pembina 
Chippewas  enrolled  by  the  Secretary  under 
section  7(a). 

Sec  3.  The  funds  allocated  by  section  2  to 
the  Turtle  Mountain  Band  of  Chippewa  In- 
dians shall  be  used  and  distributed  as  fol- 
lows: 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Turtle  Mountain 
Band  of  Chippewa  Indians  who  are  living  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indi- 
ans. The  governing  body  of  such  band  is  au- 
thorized to  use  the  interest  and  Investment 
Income  accrued  on  such  20  per  centum  por- 
tion, on  an  annual  budgetary  basis  subject 
to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  band,  or 

(B)  social  and  economic  programs. 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  capita  pay- 
ments. 

Sec.  4.  The  funds  all(x;ated  by  section  2  to 
the  Chippewa  Cree  Tribe  of  Rocky  Boy's 


Reservation  shall  be  used  and  distributed  as 
follows: 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  capita  pay- 
ments (In  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Chippewa  Cree 
Tribe  of  Rocky  Boy's  Reservation  who— 

(A)  establish  Pembina  Chippewa  ancestry 
to  the  satisfaction  of  the  Secretary,  and 

(B)  are  living  on  the  date  of  the  eruict- 
ment  of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Chippewa  Cree  Tribe  of  Rocky  Boys  Reser- 
vation. The  governing  body  of  such  tribe  Is 
authorized  to  use  the  interest  and  invest- 
ment income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  economic  programs. 

(B)  recreation,  or 

(C)  tribal  administration. 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  capita  pay- 
ments. 

Sec.  5.  The  funds  allocated  by  section  2  to 
the  Minnesota  Chippewa  Tribe  shall  be 
used  and  distributed  as  follows: 

( 1 )  Eighty  i>er  centum  of  such  f imds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  all 
enrolled  members  of  the  Minnesota  Chippe- 
wa Tribe  who— 

(A)  are  designated  as  Pembina  Band  Chip- 
pewas on  the  basis  of  tribal  procedures 
which  are  approved  by  the  Secretary,  and 

(B)  are  living  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Minnesota  Chippewa  Tribe.  The  White 
Earth  Reservation  Business  Committee  is 
authorized  to  use  the  interest  and  invest- 
ment income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  a  joint  investment  and  use  program 
for  the  bands  affiliated  with  the  reserva- 
tion, or 

(B)  reservation  social  and  economic  pro- 
grams. 

Such  20  per  centum  portion  of  the  principal 
shall  not  be  available  for  per  capita  pay- 
ments. 

Sec.  6.  The  funds  allocated  by  section  2  to 
the  Little  Shell  Tribe  of  Chippewa  Indians 
of  Montana  shall  be  used  and  distributed  as 
follows: 

( 1 )  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  capita  pay- 
ments (In  simis  as  equal  as  possible)  to  all 
enrolled  members  of  the  Little  Shell  Tribe 
of  Chippewa  Indians  of  Montana  who  are 
living  on  the  date  of  the  enactment  of  this 
Act  and  who  would  meet  the  enrollment  cri- 
teria under  section  7(a)  of  this  Act  If  they 
were  not  enrolled  members  of  the  Little 
Shell  Tribe  of  Chippewa  Indians  of  Mon- 
tana. 

(2)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Uttle  Shell  Tribe  of  Chippewa  Indians  of 
Montana.  The  governing  body  of  such  tribe 
is  authorized  to  use  the  Interest  and  invest- 
ment Income  accrued  on  such  20  per  centum 
portion,  on  an  annual  budgetary  basis  sub- 
ject to  the  approval  of  the  Secretary,  for— 

(A)  the  administration  of  such  tribe,  or 

(B)  social  and  economic  programs: 
Provided,  That  the  Secretary  shall  act  on 
the  tribe's  petition  for  Federal  recognition 
prior  to  September  30,  1985.  In  the  event 


that  recognition  Is  not  approved,  the  20  per 
centum  portion  shall  be  distributed  in  the 
form  of  per  capita  pajrments  (in  sums  as 
equal  as  possible)  to  those  persons  who 
qualify  for  per  capita  payments  under  sec- 
tion 6(  1 ):  Provided  further.  That  if  the  Sec- 
retary falls  to  act  on  the  recognition  peti- 
tion by  September  30.  1985.  the  Secretary 
shall  make  a  report  to  Congress  on  that 
date  outlining  the  reasons  for  his  failure  to 
act  and  shall  make  no  per  capita  payments 
under  this  subsection  until  action  on  the  pe- 
tition is  final. 

Sec.  7.  (a)  In  order  to  establish  ellgibUIty 
to  participate  In  the  distribution  of  the 
funds  allocated  to  the  non-member  Pembina 
Chippewa  descendants  under  section  2.  the 
Secretary  shtJl  develop  a  roll  of  all  individ- 
uals who— 

(1)  are  of  at  least  one-quarter  Pembina 
Chippewa  bUxxl. 

(2)  are  citizens  of  the  United  States. 

(3)  are  living  on  the  date  of  the  enactment 
of  this  Act. 

(4)  are  not  members  of  the  Red  Lake 
Band  of  Chippewa  Indians,  the  Turtle 
Mountain  Band  of  Chippewa  Indians,  the 
Chippewa  Cree  Tribe,  or  the  MinnesoU 
Chippewa  Tribe,  or  the  Uttle  SheU  Band  of 
Chippewa  Indians  of  Montana,  and 

(5)  are- 

(A)  enrolled,  or  the  descendants  of  a  lineal 
ancestor  enrolled— 

(i)  as  Pembina  descendants  under  the  pro- 
visions of  the  Act  of  July  29,  1971  (85  Stat. 
158).  for  the  disposition  of  the  1863  Pem- 
bina Award,  or 

(ii)  on  the  McCumber  roll  of  Turtle  Moun- 
tain Indians  of  1892.  or 

(iii)  on  the  Davis  roll  of  Turtle  Mountain 
Indians  of  1904.  or 

(iv)  as  Chippewa  on— 

(I)  the  tentative  roll  of  the  Rocky  Boy  In- 
dians of  May  30.  1917.  or 

(II)  the  McLaughlin  census  report  of  the 
Rocky  Boy  Indians  of  July  7.  1917.  or 

(III)  the  Roe  Cloud  Roll  of  Landles  Indi- 
ans of  Montana,  or 

(B)  able  to  establish  Pembina  ancestry  on 
the  basis  of  any  other  rolls  or  records  ac- 
ceptable to  the  Secretary. 

(b)  The  Secreatry  shall  promulgate  regu- 
lations regarding  nonmember  Pembina  en- 
rollment procedures  and  shall  utilize  any 
documents  acceptable  to  the  Secretay  In  es- 
tablishing eligibility  of  an  Individual  to  re- 
ceive funds  under  this  section. 

(c)  Funds  allocated  to  the  nonmember 
Pembina  descendants  under  section  2  shall 
be  distributed  on  a  per  capita  basis  to  the 
individuals  enrolled  under  subsection  (a). 

Sec.  8.  (a)  Any  payment  of  a  per  capita 
share  of  funds  to  which  a  living,  competent 
adult  is  entitled  under  this  Act  shall  be  paid 
directly  to  such  adult. 

(b)  Any  per  capita  share  of  funds  to  which 
a  deceased  Individual  is  entitled  under  this 
Act  shall  be  paid,  and  the  beneficiaries 
thereof  determined  under  regulations  pre- 
scribed by  the  Secretary. 

(c)  Any  per  capita  share  of  funds  to  whicti 
a  legally  Incompetent  individual  or  an  Indi- 
vidual under  eighteen  years  of  age  is  enti- 
tled under  this  Act  shall  be  paid  in  accord- 
ance with  such  procedures  (including  the  es- 
tablishment of  trusts)  as  the  Secretary  de- 
termines to  be  necessary  to  protect  and  pre- 
serve the  interests  of  such  Individual. 

Sec.  9.  None  of  the  funds  distributed  per 
capita  or  made  available  under  this  Act  for 
programs  shall  be  subject  to  Federal.  State, 
or  local  Income  taxes  or  be  considered 
Income  or  resources  or  otherwise  utilized  as 
the  basis  for  denying  or  reducing  the  finan- 
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cial  assistance  or  benefits  to  any  person  or 
household  participating  in  any  Federal. 
State,  or  local  programs. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HIGH  SCHOOL 
ACTIVITIES  WEEK 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  101. 

The  PRESIDING  OFFICER  laid 
l)efore  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  101)  entitled  "Joint  resolu- 
tion designating  National  High  School  Ac- 
tivities Week'  ".  do  pass  with  the  following 
amendment: 

Page  2,  lines  3  and  4,  strike  out  (October 
19  through  October  25.  1981).  and  insert: 
"October  17  through  October  23.  1982" 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  3106— NORTH  ATLANTIC 

SALMON      TREATY      HELD      AT 
THE  DESK 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  bill  on  behalf  of  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  and 
ask  unanimous  consent  that  this  bill 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  order. 


THE  EXECXJTIVE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  if  I 
have  the  consent  of  my  g(X)d  friend 
from  West  Virginia,  the  distinguished 
Democratic  leader,  I  ask  If  it  would  be 
agreeable  with  him  if  the  Senate  now 
went  into  executive  session  to  consider 


nominations  on  the  Executive  calen- 
dar beginning  with  Calendar  No.  1098. 
National  Institute  of  Handicapped  Re- 
search, on  page  3,  all  nominees  on 
page  4,  page  5.  page  6.  page  7.  page  8, 
page  9.  page  10.  page  11.  page  12,  page 
13.  and  page  14.  nominations  on  the 
Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection  to  proceeding. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider 
nominations  on  the  Executive  Calen- 
der beginning  with  Calendar  No.  1098 
and  including  all  nominations  thereaf- 
ter, including  the  nominations  placed 
on  the  Secretary's  desk  in  the  Air 
Force  and  Navy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  those  nomi- 
nees be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominees  considered  and  con- 
firmed en  bloc  are  as  follows: 

National  Instittjte  of  Handicafped 
Research 

Douglas  A.  Penderson.  of  Minnesota,  to  be 
Director  of  the  National  Institute  of  Handi- 
capped Research,  vice  Margtu^et  Joan  Gian- 
nini. 

The  JtmiciAHY 

Geoffrey  M.  Alprin.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  15  years,  vice  Margaret  A.  Hay- 
wood, retired. 

Virginia  L.  Riley,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  years  prescribed  by  Public  Law  91- 
358.  as  amended,  vice  Samuel  B.  Block,  re- 
tired. 

Veterans'  Administration 

Harry  N.  Walters,  of  Virginia,  to  be  Ad- 
ministrator of  Veterans'  Affairs,  vice  Rot>ert 
P.  Nlmmo.  resigned. 

Department  op  Depemse 

W.  Paul  Thayer,  of  Texas,  to  be  Deputy 
Secretary  of  Defense,  vice  Frank  C.  Car- 
lucci.  resigned. 

Uniformed  Services  University  of  the 
Health  Sciences 

Francis  Carter  Coleman,  of  Florida,  to  be 
a  Member  of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  for  the  term  expiring  May 
1,  1983.  vice  Philip  O'Bryan  Montgomery. 
Jr.,  term  expired. 

Perry  Albert  Lamblrd,  of  Oklahoma,  to  be 
a  Member  of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  for  a  term  expiring  May  1. 
1987.  vice  Lt.  Gen.  Leonard  D.  Heaton.  U.S. 
Army,  retired,  term  expired. 

David  I.  Olch.  of  California,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1.  1987, 
vice  David  Packard,  term  expired. 

James  P.  X  O'Rourke.  of  New  York,  to  be 
a  Member  of  the  Board  of  Regents  of  the 


Uniformed     Services     University     of     the 
Health  Sciences  for  a  term  expiring  May  1, 
1987,  vice  Francis  D.  Moore,  term  expired. 
Air  Force 

The  following  officers  for  appointment  in 
the  Reserve  of  the  air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  chapters  34, 
831.  and  837.  title  10,  United  States  Code: 
To  be  major  general 

Brig.  Gen.  Dan  C.  Mills.  414-26-2640FG. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  John  A.  Wilson.  III.  232-24- 
6741PG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Charles  J.  Young.  Jr.,  150-20- 
4220FG,  Air  National  Guard  of  the  United 
SUtes. 

To  be  brigadier  general 

Col.  Edward  R.  Agular.  S68-28-5899FG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Clifton  N.  Bishop,  246-38-9255PG. 
Air  National  Guard  of  the  United  States. 

Col.  Carl  T.  Butterworth.  221-24-3156PG. 
Air  National  Guard  of  the  United  States. 

Col.  Andrew  Call.  III.  327-26-4830FG.  Air 
National  Guard  of  the  United  States. 

Col.  Russell  C.  Davis.  417-48-2021FG.  Air 
National  Guard  of  the  United  States. 

Col.  Donne  C.  Hamed.  399-16-4772FG.  Air 
National  Guard  of  the  United  States. 

Col.  Richard  S.  Johnson.  545-32- 1439FG. 
Air  National  Guard  of  the  United  States. 

Col.  William  S.  Mahler.  501-22-1613FG. 
Air  National  Guard  of  the  United  States. 

Col.  Dominick  C.  Marchesiello.  092-20- 
9930FG.  Air  National  Guard  of  the  United 
SUtes. 

Col.  John  L.  Matthews.  529-38-0878FG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Alvah  S.  Mattox.  Jr..  230-36-2008PG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Robert  D.  McPrye.  310-26-3197PG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  James  R.  Mercer.  254-36-46 12PG.  Air 
National  Guard  of  the  United  SUtes. 

Col.  Fred  L.  Michel.  457-48-31 UFG,  Air 
National  Guard  of  the  United  SUtes. 

Col.  Edward  V.  Richardson,  576-30- 
6604FG.  Air  National  Guard  of  the  United 
SUtes. 

Col.  James  E.  Womack.  432-46-7280PG, 
Air  National  Guard  of  the  United  SUtes. 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  under  the  provisions  of 
chapter  36.  title  10.  United  SUtes  Code: 
To  be  major  general 

Brig.  Gen.  Clarence  R.  Autery.  459-54- 
4896PR.  Regular  Air  Force. 

Brig.  Gen.  Carl  N.  Beer.  214-30-1913FR. 
Regular  Air  Force. 

Brig.  Gen.  Schuyler  Bissell.  427-44- 
4147FR.  Regular  Air  Force. 

Brig.  Gen.  William  P.  Bowden.  431-58- 
0401FR.  Regular  Air  Force. 

Brig.  Gen.  William  J.  Breckner.  Jr..  296- 
28-3373FR.  Regular  Air  Force. 

Brig.  (jen.  Donald  D.  Brown.  119-24- 
489 IFR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  L.  Craig.  435-54- 
8105FR.  Regular  Air  Force. 

Brig.  Gen.  WUllam  H.  Greendyke.  136-32- 
7374FR.  Regular  Air  Force. 

Brig.  Gen.  Alfred  G.  Hansen,  067-26- 
5750FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  J.  Hickey.  478-40- 
1715FR.  Regular  Air  Force. 

Brig.  Gen.  Harley  A.  Hughes.  441-34- 
0667FR.  Regular  Air  Force. 

Brig.  Gen.  Ralph  H.  Jacobson.  528-36- 
3966FR.  Regular  Air  Force. 

Brig.  Gen.  James  G.  Jones,  278-30- 
0928FR.  Regular  Air  Force. 
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Brig.  Gen.  Donald  P.  Litke,  524-38- 
6925FR.  Regular  Air  Force. 

Brig.  Gen.  James  P.  McCarthy.  288-28- 
9866FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  G.  Mclnemey.  336-30- 
8725FR.  Regular  Air  Force. 

Brig.  Gen.  Merrill  A.  McPeak.  554-44- 
2858FR.  Regular  Air  Force. 

Brig.  Gen.  George  L.  Monahan.  Jr..  470- 
32-0699FR.  Regular  Air  Force. 

Brig.  Gen.  Joe  P.  Morgan.  410-44-9420FR, 
Regular  Air  Force. 

Brig.  Gen.  Robert  C.  Oaks.  528-42- 
8163FR.  Regular  Air  Force. 

Brig.  Gen.  William  E.  Overacker.  257-56- 
3372FR,  Regular  Air  Force. 

Brig.  Gen.  Maurice  C.  Padden.  232-36- 
4802FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  W.  Phillips,  Jr..  202- 
20-1972FR.  Regular  Air  Force. 

Brig.  Gen.  Craven  C.  Rogers.  Jr..  578-46- 
3442FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  W.  Sawyer.  557-42- 
2416FR.  Regular  Air  Force. 

Brig.  Gen.  John  A.  Shaud.  280-30-7739FR. 
Regular  Air  Force. 

Brig.  Gen.  Monroe  T.  Smith.  264-34- 
1200FR.  Regular  Air  Force. 

Brig.  Gen.  John  H.  Storrie,  457-34- 
4048FR,  Regular  Air  Force. 

Brig.  Gen.  William  T.  Twinting,  328-20- 
9432FR.  Regular  Air  Force. 

Brig.  Gen.  Russell  L.  Violett,  524-46- 
5062PR.  Regular  Air  Force. 

Brig.  Gen.  Harold  J.  M.  Williams.  258-52- 
3625. 

The  following  named  officers  for  appoint- 
ment in  the  U.S.  Air  Force  under  the  provi- 
sions of  chapter  36.  title  10  of  the  United 
SUtes  Code: 

To  be  regular  major  general 
Lt.  Gen.  James  E.  Dalton.  081-24-5474Fr. 
Regular  Air  Force. 

Lt.  Gen.  Robert  T.  Herres.  521-30-4808FR. 
Regular  Air  Force. 

Lt.  Gen.  John  S.  Pustay.  147-22-7564FR. 
Regular  Air  Force. 

Army 
Gen.  Frederick  J.  Kroesen.  153-18-6515. 
(age  59),  U.S.  Army,  to  be  placed  on  the  re- 
tired list  in  the  grade  of  general  under  the 
provisions  of  title  10,  United  States  Code, 
section  1370. 

Gen.  Glenn  K.  Otis.  084-20-5938,  U.S. 
Army,  under  the  provisions  of  title  10, 
United  States  Code,  section  601.  to  be  reas- 
signed in  his  current  grade  of  general  to  a 
position  of  importance  and  responsibility 
designated  by  the  President  under  title  10, 
United  States  Code,  section  601. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
Sutes  to  the  grade  indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 
Brig.  Gen.  Archie  S.  Cannon,  Jr.,  227-30- 
1791,  U.S.  Army. 

Brig.  Gen.  Kenneth  A.  Jolemore.  102-22- 
5833.  U.S.  Army. 

Brig.  Gen.  Eugene  S.  Korpal.  495-32-7842. 
U.S.  Army. 

Brig.  Gen.  John  P.  Prlllamam.  224-34- 
9264,  U.S.  Army. 

Brig.  Gen.  Maurice  O.  Edmonds.  267-36- 
0098,  U.S.  Army. 

Brig.  Gen.  Ronald  L.  Watts.  487-38-9023 
U.S.  Army. 

Brig.  Gen.  Joseph  P.  Franklin.  217-28- 
9800,  U.S.  Army. 

Brig.  Gen.  Henry  J.  Hatch,  361-26-6617, 
U.S.  Army. 

Brig.  Gen.  WUllam  E.  Klein,  423-34-1779, 
U.S.  Army. 


Brig.  Gen.  Bobby  B.  Porter.  429-64-0821, 
U.S.  Army. 

Brig.    Gen.    David    W.    Stalllngs.    234-50- 
1762.  U.S.  Army. 

Brig.  Gen.  Thomas  W.  Kelly.  207-26-7144. 
U.S.  Army. 

Brig.  Gen.  James  E.  Thompson.  Jr.,  252- 
50-6760,  U.S.  Army. 

Brig.  Gen.  Dave  R.  Palmer.  460-64-5096. 
U.S.  Army. 

Brig.  Gen.  Kenneth  C.  Leuer.  484-38-5195, 
U.S.  Army. 

Brig.  Gen.  Leonard  P.  Wishart,  III.  152- 
26-4608.  U.S.  Army. 

Brig.  Gen.  Colin  L.  Powell.   113-28-4024. 
U.S.  Army. 

Brig.  Gen.  Jack  O.  Bradshaw.  316-36-1251. 
U.S.  Army. 

Brig.  Gen.  George  R.  Stotser.  410-50-9185. 
U.S.  Army. 

Brig.  Gen.  James  E.  Drummond,  525-56- 
8128,  U.S.  Army. 

Brig.    Gen.    Gerald    T.    Bartlett.    549-40- 
1608.  U.S.  Army. 

Brig.  Gen.  James  R.  DeMoss.  314-30-6771. 
U.S.  Army. 

Brig.  Gen.  Robert  J.  SuneU.  542-30-1249, 
U.S.  Army. 

Brig.  Gen.  Donald  R.  Morelli.  181-26-7434. 
U.S.  Army. 

Brig.  Gen.  Peter  G.  Burbules.  353-24-3958. 
U.S.  Army. 

Brig.  Gen.  Kenneth  E.  Lewi.  462-36-8977, 
U.S.  Army. 

Brig.  Gen.  Richard  G.  Graves,  305-36- 
5367,  U.S.  Army. 

Brig.  Gen.  Hugh  J.  Quinn,  114-24-2340, 
U.S.  Army. 

Brig.  Gen.  James  F.  McCall,  189-28-0974. 
U.S.  Army. 

Brig.  Gen.  Robert  B.  Adams,  132-26-0712, 
U.S.  Army. 

Brig.  Gen.  Charles  W.  Brown,  505-52- 
7062.  U.S.  Army. 

Brig.  Gen.  Harold  M.  Davis.  Jr..  036-22- 
5423.  U.S.  Army. 

Brig.  Gen.  Bobby  J.  Maddox.  443-34-7942. 
U.S.  Army. 

Brig.  Gen.  Llyle  J.  Baker,  Jr..  282-30-5149. 
U.S.  Army. 

Brig.  Gen.  Julius  Parker.  Jr.,  459-50-6028. 
U.S.  Army. 

Brig.  Gen.  Charles  P.  Drenz.  177-22-3507. 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code. 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  general 

Lt.  Gen.  William  R.  Richardson,  238-38- 
4817.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  by  the  Presi- 
dent under  title  10,  United  SUtes  Code,  sec- 
tion 601: 

To  be  lieutenant  general 

MaJ.  Gen.  Fred  K.  Mahaffey.  525-70-4649. 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  position  indicated  under  the 
provison  of  title  10.  United  SUtes  Code,  sec- 
tion 711: 

To  be  senior  Army  member  of  the  MUitaru 
Staff  CommitUe  of  the  United  Nations 

MaJ.  Gen.  Fred  K.  Mahaffey,  525-70-4649. 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 


importance  and  responsibility  designated  by 
the  President  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  Bennett  L.  Lewis.  002-16-8027. 
U.S.  Army 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  In  the 
U.S.  Army  to  the  grade  indicated  under  the 
provisions  of  title  10.  United  SUtes  Code, 
sections  611(a)  and  624: 

To  be  permanent  brigadier  general 

Col.  John  E.  Major,  251-52-4125.  Medical 
Corps.  U.S.  Army. 

Col.  Billy  Johnson.  518-32-0266,  Dent&l 
Corps.  U.S.  Army. 

Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code.  Section  601: 

7"o  be  vice  admiral 

Rear  Adm.  Crawford  A.  Easterling.  226- 
34-3108/1310,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code. 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Henry  C.  Schrader.  Jr..  339-26- 
7830/1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

7*0  be  vice  admiral 

Rear  Adm.  Thomas  R.  Kinnebrew,  254-44- 
6391/1110.  U.S.  Navy. 

Department  op  Education 
Edward  M.  Elmendorl.  of  Vermont,  to  be 
Assistant  Secretary  for  Postscondary  Educa- 
tion. Department  of  Education,  vice  Thomas 
Patrick  Melady.  resigned. 

Department  op  State 

Paul  D.  WoUowitz.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
SUte,  vice  John  H.  Holdridge. 

Richard  Fairbanlcs.  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  while 
serving  as  Special  Adviser  to  the  Secretary 
of  SUte. 

Federal  Trade  Commission 

George  W.  Douglas,  of  Texas,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  term  of  7 
years  from  September  26,  1982.  vice  Robert 
Pitofsky.  resigned. 

Civil  AKRONAimcs  Board 
Diane  Kay  Morales,  of  Texas,   to  be  a 
Member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1988,  vice  George  A.  Dalley,  term  expiring. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force,  Navy 

Air  Force  nominations  beginning  Robert 
R.  Thunker.  and  ending  Philip  C.  Amrhein. 
Jr..  which  nonlmations  were  received  by  the 
Senate  on  October  20.  1982.  and  appeared  in 
the  Congressional  Record  of  November  29, 
1982. 

Air  Force  nominations  beginning  Bruce  C. 
Bechtel.  and  ending  Carl  L.  Alden.  which 
nonlmations  were  received  by  the  Senate  on 
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October  20.  1982,  and  appeared  In  the  Con- 
CRKSSIOKAL  Rbcord  of  November  29.  1982. 

Air  Force  nominations  beginning  Lary  D. 
Abney.  and  ending  James  A.  Zimmerman, 
which  nonimations  were  received  by  the 
Senate  on  November  5.  1982.  and  appeared 
in  the  Comorbssional  Record  of  November 
29.  1982. 

Air  Force  nominations  beginning  Glenn  E. 
Adams,  and  ending  Jon  E.  Zampedro.  which 
nonimations  were  received  by  the  Senate  on 
November  5.  1982.  and  appeared  in  the  Coit- 
GRESSIOKAL  RECORD  of  November  29.  1982. 

Air  Force  nominations  beginning  Ralph 
W.  Applegate,  and  ending  Harold  N.  Wal- 
gren.  which  nonimations  were  received  by 
the  Senate  on  November  15.  1982,  and  ap- 
peared in  the  Concressionai  Record  of  No- 
vember 29.  1982. 

Air  Force  nominations  beginning  Marlon 
J.  Hardy,  and  ending  Anthony  H.  Wheeler, 
which  nonimations  were  received  by  the 
Senate  and  appeared  in  the  Concressionai. 
Record  of  December  7.  1982. 

Air  Force  nominations  beginning  Thomas 
F.  Astaldi.  and  ending  James  R.  Pope,  which 
nonimations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  December  7.  1982. 

Navy  nominations  beginning  Gary  A. 
Avery,  and  ending  Paul  I.  Liu.  which  noni- 
mations were  received  by  the  Senate  on  Oc- 
tober 20.  1982.  and  appeared  in  the  Coh- 
GRESSIOMAI.  Record  of  November  29.  1982. 

Navy  nominations  beginning  Ernst  P. 
Prage,  and  ending  Ives  C.  Thillet,  which 
nonimations  were  received  by  the  Senate  on 
October  22.  1982.  and  appeared  in  the  Con- 
gressional Record  of  November  29.  1982. 

Navy  nominations  beginning  Tracy  A. 
Adams,  and  ending  John  H.  Hughes,  which 
nonimations  were  received  by  the  Senate  on 
November  5.  1982.  and  appeared  in  the  Con- 
gressional Record  of  Novemt)er  29.  1982. 

Navy  nominations  beginning  Marie  R. 
Achenbach.  and  ending  Jalal  A.  Najafi. 
which  nonimations  were  received  by  the 
Senate  on  November  15.  1982.  and  appeared 
In  the  Congressional  Record  of  November 
29.  1982. 

Navy  nominations  beginning  Stanford  P. 
Sadick.  and  ending  Kevin  J.  McKeown, 
which  nonimations  were  received  by  the 
Senate  on  November  22,  1982,  and  appeared 
in  the  Congressional  Record  of  November 
29.  1982. 

Navy  nominations  beginning  Michael  A. 
Pox.  and  ending  Saul  Monge.  which  noni- 
mations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  E>e- 
cember  7.  1982. 

Navy  nominations  t>eginning  Richard 
Mills  Dunbar,  and  ending  John  Mulliss 
Fiery.  Jr..  which  nonimations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  7.  1982. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominees  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  I*resldent 
be  immediately  notified  of  the  confir- 
mation of  these  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOMINATION  OP  HARRY  N.  WALTERS  TO  BE 
ADMINISTRATOR  Of  VETERANS'  AJTAIRS 

Mr.  SIMPSON.  Mr.  President.  I  am 
very  pleased  to  report  that  the  Com- 


mittee on  Veterans'  Affairs  has  now 
completed  its  consideration  of  the 
qualifications  of  Harry  N.  Walters,  the 
President's  nominee  to  be  Administra- 
tor of  Veterans'  Affairs.  The  commit- 
tee, by  unanimous  vote,  recommends 
that  the  nomination  be  confirmed. 

The  position  of  Administrator  of 
Veteran's  Affairs  is  an  extremely  im- 
portant one  and  the  individual  who 
fills  it  must  be  ready  to  accept  some 
awesome  challenges  and  responsibil- 
ities. I  am  convinced  that  Harry  N. 
Walters  has  the  abilities  and  the  expe- 
rience to  meet  these  challenges  and  re- 
sponsibilities. 

Since  June  8.  1981,  Mr.  Walters  has 
served  as  Assistant  Secretary  of  the 
Army  for  Manpower  and  Reserve  Af- 
fairs. In  that  position,  he  has  been  re- 
sponsible for  the  supervision  of  all 
Army  policy  pertaining  to  manpower 
and  personnel  management,  mobiliza- 
tion manpower,  equal  opportunity, 
quality  of  life  areas,  force  structure  re- 
quirements and  operational  readiness, 
and  management  of  reserve  affairs. 

Let  me  share  with  you  some  of  his 
background.  In  1977,  Mr.  Walters  pur- 
chased and  became  president  and 
chief  executive  officer  of  the  Potsdam 
Paper  Corp..  Potsdam.  N.Y.  From  1977 
until  1981.  he  transformed  this  compa- 
ny from  idleness  to  prosperity  in  an 
area  of  the  country  plagued  by  high 
unemployment, 

Mr.  Walters  served  as  a  consultant 
for  Howard  Paper  Mills,  from  1976 
through  1977  and  as  executive  vice 
president  at  the  Standard  Paper  Man- 
ufacturing Co.,  in  Richmond,  Va.. 
from  1973  to  1976.  Prior  to  that  time, 
he  was  associated  with  Plainwell 
Paper  Co.,  Plainwell.  Mich.,  as  their 
national  sales  and  marketing  manager; 
Kimberly  Clark  Corp..  in  Neenah, 
Wis.,  as  their  projects  manager  for 
new  business  development;  Kimberly 
Clark  Corp.,  in  New  York  City  as  their 
accounts  manager  for  publication 
papers;  and  Pure  Oil  Co..  Miami.  Fla.. 
in  various  sales  and  marketing  assign- 
ments. 

In  1959.  Mr.  Walters  graduated  from 
the  U.S.  Military  Academy  at  West 
Point.  N.Y..  where  he  was  a  standout 
fullback  on  Army's  last  imdefeated 
football  team.  After  graduation,  he 
was  commissioned  in  the  Infantry  and 
attended  the  Army  Airborne  and 
Ranger  Schools  at  Port  Benning.  Ga. 
He  served  with  the  25th  Infantry  Divi- 
sion in  Hawaii.  Laos,  and  Thailand.  He 
completed  his  active  military  service  in 
1963.  but  continued  active  in  the  Army 
Reserves  until  1965.  serving  as  a  com- 
mander of  a  Special  Forces  "A"  team. 

Mr.  President,  the  Administrator  of 
Veterans'  Affairs  Is  charged  with  in- 
suring the  continued  effectiveness  and 
efficiency  of  the  many  important  pro- 
grams which  serve  our  Nation's  30  mil- 
lion veterans.  In  doing  so.  he  must 
oversee  the  day-to-day  operation  of  an 
agency  of  enormous  size  and  complex- 
ity. 


The  VA  currently  employs  more 
than  220.000  people  smd  has  an  annual 
operating  budget  of  nearly  $25  billion. 
It  operates  the  most  comprehensive 
system  of  benefits  for  veterans  exist- 
ing in  any  nation  in  the  world. 

I  have  a  "hands  on"  knowledge  of 
the  difficulties  and  pressures  which 
face  the  Administrator  of  the  Veter- 
ans' Administration  for  I  came  to 
know  both  Max  Cleland  and  Bob 
Nlmmo  and  watched  them  operate  in 
this  very  tough  task.  It  takes  an  awe- 
some amoiuit  of  courage  and  dedica- 
tion. I  certainly  wish  the  next  Admin- 
istrator all  possible  success  and  pledge 
to  him  my  earnest  cooperation  and 
that  of  the  staff  of  the  Senate  Com- 
mittee on  Veterans'  Affairs— both  ma- 
jority and  minority  members— toward 
meeting  the  problems  and  needs  of 
our  veterans  who  have  contributed  so 
much  to  our  Nation. 

Mr.  President.  I  emphasize  my 
strong  support  of  the  nomination  of 
Harry  N.  Walters  to  be  Administrator 
of  Veterans'  Affairs,  and  I  urge  my 
colleagues  to  support  the  unanimous 
vote  of  the  Senate  Committee  on  Vet- 
erans' Affairs  in  confirming  his  nomi- 
nation. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  I  am 
very  pleased  to  support  the  nomina- 
tion of  Harry  N.  Walters  to  be  the  Ad- 
ministrator of  Veterans'  Affairs.  I  had 
the  opportimity  to  meet  with  Mr.  Wal- 
ters in  advance  of  his  confirmation 
hearing  and,  of  course,  was  present 
during  Mr.  Walters'  very  forthcoming 
testimony  at  that  hearing  on  Decem- 
ber 8,  1982. 

At  the  confirmation  hearing,  I  made 
reference  to  the  urgent  need  for  the 
vacancy  in  the  Administrator's  office 
to  be  filled  in  the  interest  of  providing 
stability  in  Veterans'  Administration 
top  management.  Shortly  after  Mr. 
Robert  Nimmo's  October  4.  1982.  an- 
nouncement of  his  resignation  as  VA 
Admiiiistrator.  I  had  written  to  the 
President  In  this  regard  to  urge  that  a 
nomination  be  made  promptly  for  that 
purpose  and  for  the  purpose  of  insur- 
ing that  a  new  Administrator  is  in 
office  during  the  final  stages  of  devel- 
opment of  the  President's  fiscal  year 
1984  budget  for  the  VA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  my  opening  state- 
ment at  the  confirmation  hearing  and 
my  letter  to  the  President  be  printed 
In  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  so  ordered. 
(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President.  Mr. 
Walters'  background  includes  private 
and  public  sector  management  experi- 
ence that  is  much  needed  by  the  VA. 
In  addition,  he  was  very  impressive  in 
his  appearance  before  the  committee. 
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He  expressed  in  a  forceful  and  forth- 
right maimer  his  view  that  the  VA 
must  do  its  very  best  to  provide  bene- 
fits and  services  in  a  way  that  is  com- 
passionate as  well  as  efficient,  and  his 
firm  commitment  to  be  the  veterans' 
advocate  within  the  executive  branch. 

I  also  found  most  welcome  his  deter- 
mination to  take  charge  of  the  man- 
agement of  the  Veterans'  Administra- 
tion and  its  $25  billion  budget  free  of 
Office  of  Management  and  Budget 
domination  and  to  challenge  OMB  ef- 
forts to  control  the  administration's 
position  on  VA  budget  issues. 

Mr.  President.  I  questioned  Mr.  Wal- 
ters extensively  during  the  confirma- 
tion process— through  written  pre- 
hearing questions,  oral  questions  at 
his  confirmation  hearing,  and  written 
followup  questions.  Mr.  Walters  re- 
sponded in  a  most  timely  fashion  to 
my  written  questions.  Because  of  the 
complexity  of  the  issues  I  had  raised 
on  a  number  of  topics  and  the  short 
period  of  time  that  he  had  to  learn 
about  and  reflect  on  those  issues,  he 
preferred  not  to  provide  definitive  re- 
sponses in  some  instances.  I  respect 
his  prudence  in  this  regard.  We  have 
agreed  that  by  February  1.  1983.  he 
will  provide  responses  to  each  of  the 
questions  to  which  he  has  not  as  of 
now  provided  specific  and  full  answers. 
With  respect  to  any  questions  to 
which  he  cannot  provide  such  answers 
by  February  1,  he  has  agreed  at  that 
point  to  provide  a  status  report  on  the 
subject  and  target  dates  for  the  an- 
swers. 

This  arrangement  is  fully  satisfac- 
tory to  me.  It  permits  me  to  support— 
and  indeed  to  urge— the  prompt  con- 
firmation of  Mr.  Walters  as  Adminis- 
trator while  insuring  that  the  ques- 
tions I  have  raised  will  be  answered  in 
a  thoughtful,  complete,  and  timely 
fashion.  Once  Mr.  Walters  submits  all 
of  the  requested  answers,  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee  (Mr.  Simpson)  has 
agreed  that  they  will  be  printed  as  an 
appendix  to  a  future  committee  hear- 
ing. 

Mr.  President,  on  the  basis  of  all  the 
information  now  available.  I  believe 
that  Mr.  Walters  is  well  qualified  for 
the  position  of  Administrator  of  Veter- 
ans' Affairs.  I  urge  my  colleagues  to 
give  him  their  imanimous  support,  and 
I  look  forward  to  working  closely  with 
him  upon  his  installation  in  office. 
Exhibit  1 
Opening  Statement  of  Senator  Alan 
Cranston 

I  am  delighted  to  Join  you.  Al.  and  the 
Other  members  of  the  committee  this  after- 
noon in  welcoming  Harry  Walters  and 
others  to  this  hearing  on  his  nomination  to 
be  Administrator  of  Veterans'  Affairs.  Al.  I 
want  to  thank  you  for  coordinating  with  me 
so  closely  in  scheduling  this  time  for  the 
hearing. 

I  note  that  Mr.  Walters  has  a  fine  record 
of  achievement  in  business  and  has  experi- 
ence In  high  public  office— this  being  the 


second  time  that  he  has  come  before  the 
Senate  for  confirmation.  Thus,  his  back- 
ground indicates  a  capability  to  undertake 
major  managerial  responsibilities,  and  he'll 
need  that  capability  at  the  V.A. 

It  is  important  for  the  effectiveness  of  the 
V.A.  and  the  well-being  of  our  nation's  vet- 
erans that  we  proceed  promptly,  as  the 
chairman  is  doing,  with  consideration  of 
this  nomination.  There  has  been  a  most  re- 
grettable lack  of  stability  in  the  top-level 
management  of  the  V.A  Today  is  the  240th 
day  since  January  20,  1981,  that  thfc  V.A. 
has  been  without  a  fully-functioning  admin- 
istrator—that is,  one  appointed  by  this 
President  and  who  has  not  announced  his 
resignation. 

Today  is  also  the  461st  day  during  this  ad- 
ministration—more than  two-thirds  of  its 
duration— that  there  has  not  been  both  a 
fully-functioning  Administrator  and  Deputy 
Administrator  at  the  V.A. 

With  this  lack  of  stability  in  mind,  along 
with  the  very  high  turnover  that  has  oc- 
curred in  other  top-management  positions 
in  the  V.A.  over  the  past  23  months,  it  is  my 
hope  that  we  are  now  beginning  a  period  of 
strong,  effective,  and  stable  V.A.  leadership. 

Mr.  Walters,  in  his  prepared  remarks,  very 
clearly  articulates  his  understanding  of  the 
special  responsibilities  he  will  have  as  Ad- 
ministrator to  carry  out  our  Nation's  com- 
mitments to  its  veterans,  and  his  promise  to 
be  an  advocate  for  America's  veterans.  I  am 
ready  to  support  the  new  Administrator  in 
his  efforts  to  perform  these  tasks. 

As  a  new  Administrator  takes  office,  he 
will  t>e  facing  a  number  of  very  important 
challenges.  I  would  like  to  comment  on 
three  that  I  believe  must  be  of  the  highest 
priority  during  the  early  weeks  and  months. 
Last  week,  I  submitted  to  Mr.  Walters  writ- 
ten questions  relating  to  each  of  these  three 
matters.  I'll  be  following  up  on  them  this 
afternoon. 

First  is  the  administration's  P.Y.  1984 
budget,  which  is  now  in  the  final,  critical 
stages  of  development.  This  is  a  matter  of 
great  Importance  to  all  veterans.  I  am  en- 
couraged by  Mr.  Walters'  stated  inten- 
tions—as reported  In  the  press  and  in  re- 
sponse to  a  question  I  submitted  in  advance 
of  todays  hearing— to  represent  the  V.A. 
vigorously  in  the  final  budget  negotiations. 

Second,  with  respect  to  the  agent  orange 
issue,  it  is  vitally  important  that  the  V.A. 
move  ahead  expeditiously— consistent  with 
the  rigorous  demands  of  scientific  and  medi- 
cal validity— in  its  efforts  to  find  the  badly 
needed  answers  to  the  questions  regarding 
the  long-term  health  effects  of  exposure  to 
agent  orange.  As  the  Senate  author  of  laws 
mandating  the  major  agent  orange  study 
and  providing  special  health-care  eligibility 
for  those  exposed  in  Vietnam.  I  believe  that 
the  swift  transfer  of  responsibility  for  the 
conduct  of  that  study  to  the  centers  for  dis- 
ease control  must  be  placed  at  the  top  of 
this  priority  list— along  with  efforts  to 
ensure  that  all  of  the  V.A.'s  activities  relat- 
ing to  agent  orange  are  managed  effectively. 

Third.  I  believe  that  it  is  also  extremely 
important  for  the  new  administrator  to  pro- 
vide strong  leadership  with  respect  to  the 
development  of  automated  data  processing 
capabilities  in  V.A.  medical  facilities.  The 
V.A.  health-care  system  is  years  behind  the 
private  sector  in  gaining  the  benefits  of 
computerization,  which  can  be  a  marvelous 
tool  in  the  provision  of  health-care  services. 
Unfortunately,  as  a  result  of  sto(>-and-go 
management  and  bureaucratic  infighting, 
the  V.A.s  efforts  in  this  regard  have  recent- 
ly been  hampered  and  are  now  virtually  par- 


alyzed. These  obstacles  must  be  overcome.  I 
believe  that  the  new  administrator  must 
ensure  that  the  controversies  are  resolved, 
that  a  firm,  consistent  direction  is  estab- 
lished, and  that  long-overdue  progress  is 
made  promptly. 

Harry.  I  very  much  appreciate  your  ef- 
forts in  providing  answers  to  my  written 
questions  in  advance  of  today's  hearing.  I 
realize  that  you  did  not  have  a  great  deal  of 
time  to  answer  them  and  am  grateful  for 
your  cooperation  in  responding  in  a  timely 
fashion.  Let  me  also  note  that  I  appreciate 
your  not  wanting  to  provide  firm,  definitive 
answers  at  thU  point  regarding  all  of  the 
issues  that  I  raised.  I  respect  your  wanting 
to  have  the  opportunity  to  study  some  of 
the  issues  more  thoroughly  and  look  for- 
ward to  receiving  your  detailed  responses  in 
the  near  future. 

In  closing,  I  want  to  re-emphasize  my  view 
that  repaying  the  debts  we  owe  to  those 
who  gave  of  themselves  in  military  service  is 
a  continuing  cost  of  our  Nations  defense 
and  a  fundamental  national  obligation.  The 
needs  of  all  veterans— and  particularly  the 
needs  of  those  who  bear  the  scars  of  battle 
and  those  Vietnam  veterans  who  are  still 
facing  difficulties  In  readjusting  to  civilian 
life— are  needs  to  which  we  must  devote  our 
special  attention  and  all  needed  resources. 

The  challenge  is  great  and  the  answers 
win  not  be  easy,  but  I  pledge  to  do  my  best, 
Harry,  to  work  with  you  as  we  carry  out  our 
mutual  responsibilities. 

Thank  you. 

U.S.  Senate, 
Committee  on  Veterans'  Affairs. 
Washington,  D.C.,  Octobers,  1982. 
Hon.  Ronald  W.  Reagan, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President.  Yesterday,  you  ac- 
cepted the  resignation  of  Robert  P.  Nimmo. 
Today  is  thus  the  176th  day  on  which  your 
Administration  has  not  included  a  fully 
functioning  Administrator  of  Veterans'  Af- 
fsurs. 

In  light  of  this  situation,  I  am  writing  to 
express  concerns  regarding  the  selection  of 
a  successor  to  Mr.  Nlmmo  and  the  develop- 
ment of  the  fiscal  year  1984  budget  for  the 
Veterans'  Administration. 

In  March  of  last  year,  your  Administra- 
tion submitted  extensive  revisions  of  the 
fiscal  year  1982  budget  for  the  VA  and  other 
departments  and  agencies.  At  the  time,  the 
VA  was  uniquely  disadvantaged  among  the 
major  Executive  departmentr  of  agencies  in 
not  having  an  agency  head  appointed  by 
you  who  could  effectively  represent  it  in  ne- 
gotiations with  the  Office  of  Management 
and  Budget  and  White  House  regarding  the 
FY  1982  budget.  As  I  noted  then,  that  situa- 
tion left  the  VA  defenseless  against  numer- 
ous unwise  proposals  to  cut  VA  programs 
that  were  incorporated  in  your  FY  1982 
budget  revisions. 

Hence,  your  FY  1982  budget  revisions  in- 
cluded cuts  of  $406  million  and  5,612  full- 
time-equivalent  employees  (PTEE's)  in  VA 
health-care  programs  (not  including  a  $103 
mlllion/61  FTEE  cut  in  VA  medical  con- 
struction prognans).  Under  these  revisions, 
funding  for  the  VA's  readjustment  counsel- 
ing (Vet  Center)  program  for  Vietnam-era 
veterans  would  have  been  terminated  on 
September  30.  1981;  two  million  fewer  VA 
outpatient  visits  would  have  been  funded; 
and  1,800  VA  hospital  beds  would  have  been 
closed  down.  Your  FTf  1982  revisions  also  in- 
cluded cuts  of  $66  million  and  2,022  FTEE's 
in    the    VA's    general    operating   expenses 
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(GOE)  account— including  reductions  of  17 
percent  (115  PTEE's)  in  the  staffing  for  VA 
vocational  rehabilitation  programs  for  serv- 
ice-connected disabled  veterans  and  of  more 
than  a  thousand  VA  regional  office  employ- 
ees responsible  for  counseling  and  assisting 
veterans  with  respect  to  their  benefit  claims 
and  for  processing  amd  adjudicating  those 
claims. 

Fortunately,  85  percent  of  those  cuts  was 
restored  by  the  Congress. 

At  Mr.  Nlmmo's  July  9.  1981,  confirmation 
hearing,  he  aclcnowledged  that  these  OMB- 
initiated  cuts  were  "drastic"  and  "done  very 
quickly".  He  also  noted  that  he  had  been  as- 
sured by  OMB  that  it  would  allow  the  VA  to 
make  its  "own  recommendations  and  not  be 
subjected  to  arbitrary  proposals."  He  also 
stated  he  would  challenge  major  OMB  deci- 
sions affecting  VA  programs  and,  if  need  be, 
use  his  access  to  the  White  House  and  to 
you  to  do  so. 

Mr.  Nimmo's  resignation  leaves  the  VA  in 
virtually  the  same  situation  regarding  the 
development  of  its  FY  1984  budget  at  this 
crucial  stage  in  the  process  as  existed  in  the 
first  two  months  of  your  Administration 
with  respect  to  the  FY  1982  budget  revi- 
sions. Thus,  I  believe  that  the  interests  of 
the  Nation's  veterans  and  their  survivors 
and  the  maintenance  of  effective  VA  pro- 
grams to  meet  their  needs  require  prompt 
action  to  ensure  that  the  priority  that  VA 
programs  deserve  is  fully  recognized  and  re- 
spected in  the  context  of  your  FY  1984 
budget.  I  believe  that  you  should  take  one 
of  two  actions:  first  and  far  preferably, 
swiftly  nominate  a  capable,  experienced  in- 
dividual as  Administrator,  or,  second.  In  the 
absence  of  such  a  prompt  nomination,  pro- 
vide for  full  White  House  involvement  in 
the  development  of  the  VA  budget,  includ- 
ing your  close  personal  scrutiny  of  that 
budget. 

Regarding  the  selection  of  a  new  Adminis- 
trator, I  believe  that  the  disruptive  experi- 
ences of  the  past  21  months  as  well  as  im- 
mediate budgetary  considerations  make  it 
imperative  that  a  new  leader  be  promptly 
selected.  You  will  recall  that  your  first  Ad- 
ministrator was  not  sworn  in  until  six 
months  after  your  inauguration;  the  first  in- 
dividual you  selected  as  Deputy  Administra- 
tor left  the  VA  before  taking  office;  a  new 
Deputy  was  not  sworn  in  until  December  17, 
1981;  and  after  the  latter's  June  25,  1982, 
resignation,  the  Incumbent  Deputy  Adminis- 
trator did  not  take  office  until  August  30.  In 
addition,  eight  top-level  management  offi- 
cials appointed  by  the  Administrator  left 
their  positions  within  a  year.  Clearly,  these 
circumstances  call  for  an  appointment  now 
that  will  provide  badly  needed  stability  and 
continuity  for  VA  management. 

Accordingly,  I  strongly  urge  that  you  im- 
mediately proceed  with  the  selection  of  an 
individual  with  substantial  experience  in 
working  with  VA  programs  and  a  demon- 
strated understanding  of  and  sensitivity  to 
the  needs  of  all  veterans,  particularly  serv- 
ice-connected disabled  veterans  and  Viet- 
nam-era veterans. 

In  the  event  that  you  are  unable  to  make 
such  an  appointment  within  the  next  few 
weeks.  I  respectfully  urge  that  you  direct 
White  House  staff  to  participate  in  the 
preparation  of  the  FY  1984  budget  request 
and  that  you  personally  approve  it.  In  my 
view,  your  Administration  has  not  to  date 
consistently  given  appropriate  recognition 
to  the  high  priority  that  veteran's  programs 
warrant.  For  example,  in  May  of  this  year 
you  joined  with  the  Chairman  of  the  Senate 
Budget  Committee  in  proposing  a  most  in- 


adequate, unfair  FY  1983  budget  for  the 
VA.  Under  that  proposal,  no  cost-of-living 
increase  would  have  been  provided  in  com- 
pensation rates  for  service-connected  dis- 
abled veterans  and  their  survivors  or  in 
need-based  VA  pension  benefits  for  certain 
wartime  veterans  and  their  survivors;  and 
VA  health-care,  construction,  and  GOB  ap- 
propriations would  have  been  frozen  at 
levels  substantially  below  FY  1982  appro- 
priations. I  respectfully  urge  that  you 
ensure  that  those  who  were  responsible  for 
advising  you  to  suppori  that  kind  of  VA 
budget  not  be  permitted  to  shape  any  simi- 
lar proposals  for  FY  1984. 

Mr.  President,  I  respectfully  submit  that 
events  have  brought  us  to  so  critical  a  junc- 
ture for  our  Nation's  veterans  that  only 
your  personal  attention  to  their  needs  will 
suffice.  I  stand  ready  to  assist  you  in  any 
way  you  may  consider  appropriate  in  con- 
nection with  these  matters  and  assure  you 
that  I  will  cooperate  fully  in  giving  prompt 
consideration  to  your  nomination  for  a  new 
Administrator  of  Veterans'  Affairs, 

With  best  personal  regards, 
CordiaUy, 

AutN  Cranston, 
Ranking  Minority  Member. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confir- 
mation of  the  nomination  of  Harry  N. 
Walters  to  be  Administrator  of  Veter- 
ans' Affairs. 

The  nomination  was  confirmed. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STE-VENS.  Does  the  distin- 
guished Democratic  leader  have  any- 
thing further  at  this  time?  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 


THE  RELEASE  BY  THE  PENTA- 
GON OF  CLASSIFIED  INFORMA- 
TION TO  THE  PRESS 

Mr.  BIDEN.  Mr.  President,  I  notice 
the  presence  of  the  Democratic  leader 
on  the  floor  at  this  time,  and  while  he 
is  here  I  would  like  to  ask  him  If  he 
had  occasion  to  read  the  stories  2  days 
ago  In  the  newspapers  about  a  briefing 
which  took  place  on  Tuesday  for  mem- 
bers of  the  press  at  the  Pentagon? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President.  I  did.  According  to  those 
stories,  highly  sensitive,  classified  in- 
formation was  apparently  disclosed  to 
members  of  the  press  as  part  of  an 
effort  by  the  administration  to.  I  sup- 
pose, persuade  the  public  and.  per- 
haps. Members  of  Congress  to  support 
certain  aspects  of  the  defense  pro- 
gram. 

I  find  it  to  be  highly  unusual,  to  say 
the  least.  I  know  the  Senator  from 
Delaware  has  done  a  great  deal  of 
work  on  the  subject  of  classified  infor- 
mation, and  especially  on  the  subject 


of  leaks,  both  authorized  and  unau- 
thorized, and  I  would  like  to  ask  him  a 
question  as  to  whether  or  not  in  his 
view  the  situation  which  occurred  may 
have  involved  auiy  violation  of  any  of 
the  laws  of  the  United  States  which 
were  designed  to  protect  classified  in- 
formation. 

Mr.  BIDEN.  I  am  glad  the  Senator 
from  West  Virginia  has  raised  this 
issue.  A  number  of  years  ago  I  had  the 
privilege  of  chairing  the  special  Sub- 
committee of  the  Senate  Intelligence 
Committee  which  looked  into  that 
very  question  and,  in  fact,  we  issued  a 
very  extensive  report  which  discussed 
the  subject.  The  Federal  law.  as  it  is 
presently  written,  prohibits  "wlllfuUy" 
communicating  'information  relating 
to  the  national  defense"  to  "any 
person  not  entitled  to  receive  it."  if 
the  person  doing  the  disclosure  'has 
reason  to  believe"  the  information 
"could  be  used  to  the  injury  of  the 
United  States  or  to  the  advantage  of 
any  foreign  nation."  Now  let  me  read 
you.  Mr.  Leader,  what  we  concluded  in 
our  report: 

Under  current  law.  It  Is  not  at  all  clear 
whether  most  leaks  of  information  to  the 
media  are  criminal.  To  the  legal  neophyte  in 
this  field,  it  appears  that  (the  law  I  just 
read)  do<es)  address  the  problem  .  .  .  Su|)er- 
ficially  then,  (the)  statute  seems  to  punish 
leaks  to  journalists  as  well  as  spying.  How- 
ever, these  statutes  are  not  normally  used  in 
cases  unless  transmittal  to  foreign  agents  is 
involved.  Whether  they  could  be  used  in 
cases  where  information  is  passed  to  a  jour- 
nalist is  unclear  from  a  careful  reading  of 
the  legislative  record. 

That  is  a  quote  from  our  subcommit- 
tee's report  which  dealt  with  unau- 
thorized leaks.  Of  course  the  problem 
which  the  minority  leader  has  proper- 
ly raised,  which  may  have  involved  an 
authorized  leak,  complicates  the  legal 
question  even  further,  I  imagine  some 
would  contend  that  the  newsmen, 
having  apparently  l>een  selected  by 
high  administration  officials,  may  be 
now  considered  to  have  been  "enti- 
tled" to  the  Information,  although  I 
think  that's  debatable. 

At  any  rate.  Mr.  President,  I  would 
reply  to  the  distinguished  minority 
leader,  that  it  appears  doubtful  that 
anyone  could  actually  be  prosecuted 
under  existing  laws  for  what  tran- 
spired at  the  briefing,  and  I  should 
note  here  parenthetically  I  am  really 
talking  about  the  Pentagon  officials 
more  than  I  am  reporters  who  showed 
up  at  this  briefing.  But  I  think  he 
would  agree  with  me  that  what  tran- 
spired was  absolutely  outrageous.  The 
administration  can  apparently  engsige 
in  "selective  leaking"  of  information- 
information  which  would  probably  be 
extremely  helpful  to  our  adversaries 
in  the  world.  And  we  in  the  Congress 
have  to  sit  here,  constrained  by  these 
same  laws,  and  not  be  able  to  say  any- 
thing with  resp>ect  to  the  merits  of 
what   the   administration's   "leakers" 
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have  been  saying  to  the  press,  I 
wonder  if  that  problem  bothers  the 
leader  as  much  as  it  does  me? 

Mr.  ROBERT  C.  BYRD.  I  was  some- 
what nonplussed  when  I  read  the  sto- 
ries in  the  press.  I  was  distressed,  and 
I  thank  the  Senator  for  raising  that 
question.  I  think  he  is  correct  in 
having  raised  the  question. 

I  wonder  if  the  Senator  feels  there 
should  be  any  need  for  any  Investiga- 
tion on  the  subject  of  who  authorized 
the  leaks,  exactly  what  information 
was  given  out.  and  what  the  assess- 
ment of  potential  damage  may  be  to 
our  national  security  which  might 
have  resulted? 

I  understand  that  this  briefing, 
which  was  so  cavalierly  made  as  a 
briefing  to  the  newspapers,  was  similar 
to  the  sensitive  briefing  which  was 
conducted  here  in  the  Chamber  by  the 
full  Senate  in  closed  session  some 
months  ago,  I  recall  that  on  that  occa- 
sion, and  on  similar  occasions,  we  took 
seriously  the  restrictions  which  are 
imposed  upon  us  by  the  Senate  Rules 
with  respect  to  secrecy.  The  doors 
were  shut,  the  galleries  were  closed, 
and  virtually  all  of  our  staff  experts 
were  excluded.  Admonitions  were  read 
to  Members  of  the  body.  When  I  was 
the  majority  leader  I  read  the  admoni- 
tion in  each  such  instance  from  the 
book  of  rules  to  the  body,  and  I  think 
the  majority  leader,  who  is  now  of  the 
other  party,  has  done  the  same  with 
respect  to  such  sessions,  and  I  daresay, 
so  far  as  I  have  been  able  to  deter- 
mine, no  word  from  that  Senate  secret 
briefing  was  ever  disclosed  to  anyone 
outside  the  Chamber. 

Now  we  pick  up  the  morning  papers 
and  read  that  much  of  that  same  in- 
formation apparently  was  given  to  the 
press. 

In  order  that  the  record  may  be 
complete  on  this  subject.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  newspaper  articles  to  which  I  re- 
ferred, one  from  the  Washington  Post 
imder  date  of  December  5.  1982.  titled 
"Reporters  Balk  Over  Briefing  Pact." 
and  another  from  the  New  York 
Times  under  date  of  December  15. 
1982,  titled  "Reporters  Balk  at  Secrecy 
Pledge.  Pentagon,  in  Unusual  Move. 
Asked  Journalists  To  Sign  Agreement 
on  Briefing"  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Dec.  15.  1982] 

Reporters  Bauc  Over  Briefing  Pact 
Thirteen  reporters  were  given  an  off-the- 
record  Pentagon  briefing  yesterday  that 
contained  sensitive  information  on  Soviet 
military  developments,  even  though  the 
journalists  refused  to  sign  an  unprecedented 
"secrecy  agreement "  requested  beforehand 
by  defense  officials. 

Pentagon  spokesman  Henry  Catto  said 
the  briefing  was  offered  "to  Inform  senior 
defense  correspondents  as  to  the  extent  and 
trends  of  the  growing  Soviet  threat  Insofar 
as  national  security  would  permit." 


Catto  said  the  strict  secrecy  sought  by  the 
Defense  Department  was  dictated  by  the 
need  to  "protect  intelligence  sources  and 
methods  of  collection." 

The  briefing  dealt  with  Soviet  advances  in 
strategic  nuclear  weapons  and  conventional 
forces. 

It  was  set  up  after  reporters  had  com- 
plained to  Defense  Secretary  Caspar  W. 
Weinberger  that  the  defense  establishment 
was  not  providing  military  affairs  reporters 
with  the  kind  of  information  that  would 
enable  them  to  judge  the  validity  of  Reagan 
administration  claims  of  ominous  Soviet 
military  advances. 

When  the  reporters  arrived  at  a  meeting 
room  before  the  briefing,  they  were  asked  to 
sign  a  one-page  statement  titled  "Depart- 
ment of  Defense  Secrecy  Agreement." 

Catto  and  other  officials  said  that  intelli- 
gence authorities  were  insistent  on  obtain- 
ing such  a  formal  agreement  from  reporters 
before  divulging  highly  sensitive  informa- 
tion to  them. 

After  the  reporters  unanimously  refused 
to  sign,  officials  reconsidered  and  agreed  to 
go  ahead  with  the  briefing  on  the  under- 
standing that  the  material  would  be  off  the 
record  and  usable  only  as  background 
matter  for  future  articles. 

[Prom  the  New  York  Times,  Dec.  15,  1982] 
Reporters  Balk  at  Secrecy  Pledge:  I*enta- 

GON,  IN  Undsual  Move,  Asked  JotmNAL- 

isTs  to  Sign  Agreement  on  Briefing 
(By  Philip  Taubman) 

Washington,  Dec.  14.— The  Defense  De- 
partment today  took  the  unusual  step  of 
asking  reporters  to  sign  a  secrecy  agreement 
before  attending  a  briefing  about  Soviet 
military  capabilities. 

The  secrecy  agreement  stipulated  that  the 
reporters  never  disclose  "in  writing,  broad- 
cast or  any  verbal  discourse"  the  informa- 
tion they  would  hear.  It  also  required  the 
journalists  to  report  to  the  Pentagon  any 
effort  made  by  others  to  obtain  the  sensi- 
tive information. 

When  the  reporters  balked  at  signing  the 
agreement,  senior  officials  in  the  depart- 
ment settled  for  their  verbal  word  of  honor. 

The  New  York  Times  declined  to  send  a 
correspondent  to  the  briefing  because  of  the 
restrictive  conditions.  Richard  Gross,  a  cor- 
respondent for  United  Press  International, 
left  the  session  after  the  discussion  about 
the  secrecy  agreement. 

A  "CONFLICTING  ASSIGNICENT" 

According  to  one  reporter  who  was  there, 
among  those  who  attended  it  were  repre- 
sentatives from  the  three  commercial  televi- 
sion networks.  The  Wall  Street  Journal. 
The  Los  Angeles  Times,  The  Baltimore  Sun, 
The  Associated  Press  and  Newsweek. 

George  Wilson,  Pentagon  correspondent 
for  The  Washington  Post,  said  he  did  not 
know  about  the  restrictive  rules  but  had  not 
attended  the  session  because  he  had  a  '"con- 
flicting assignment. " 

Seymour  Topping,  managing  editor  of 
The  New  York  Times,  issued  this  statement: 
"The  Times  does  not  enter  into  agreements 
that  bar  a  reporter  from  sharing  informa- 
tion with  readers  or  responsible  editors.  The 
extraordinary  agreement  proposed  by  the 
Defense  Department  does  not  serve  national 
security  but  simply  tends  to  confuse  the 
issues  and  consequently  the  public. " 

One  reporter  who  was  present,  Fred  Hoff- 
man of  The  Associated  Press,  said  that  he 
rarely  accepted  Information  off  the  record 
but  thought  in  this  case  that  It  would  be 
educational. 


4S-MINUTE  ARGUMENT  ENSUES 


In  a  scene  that  some  participants  later 
said  seemed  to  be  drawn  from  the  pages  of 
"Alice  in  the  Wonderland. "  the  reporters 
and  department  officials  spent  the  first  45 
minutes  arguing  over  the  conditions  for 
handling  information  that  could  not  be  told 
to  the  public. 

The  sequence  of  events  that  produced 
today's  briefing  began  several  weeks  ago. 
when  Defense  Secretary  Caspar  W.  Wein- 
berger invited  correspondents  who  regularly 
cover  the  Pentagon  to  come  to  his  office  for 
a  background  briefing  on  military  matters. 

In  the  meeting,  which  was  attended  by 
about  15  reporters.  Mr.  Weinberger  said 
that  the  Soviet  Union  posed  a  serious  and 
omnlnous  military  threat  to  the  United 
States,  according  to  several  reporters  who 
attended  the  session.  When  Mr.  Weinberger 
was  pressed  to  support  the  contention,  he 
said  he  would  try  to  arrange  an  intelligence 
briefing  on  the  subject  for  reporters. 

However,  officials  from  the  Defense  Intel- 
ligence Agency  and  the  Central  Intelligence 
Agency,  according  to  Pentagon  sources, 
were  reluctant  to  provide  reporters  with 
highly  classified  information,  even  on  the 
understanding  that  the  material  would  not 
be  published  or  broadcast. 

AGREEMENT  PROVES  UNACCEPTABLE 

The  problem  was  resolved,  according  to  in- 
telligence officials,  when  the  Defense  De- 
partment then  offered  to  make  reporters 
sign  a  secrecy  agreement  that  would  under- 
score the  off-the-record  ground  rules  of  the 
briefing. 

But  the  agreement  drafted  by  Pentagon 
attorneys  and  public  relations  officials 
proved  unacceptable  to  the  reporters  when 
It  was  announced  today. 

When  the  reporters  were  admitted  to  a 
Pentagon  briefing  room  across  the  hall  from 
Mr.  Weinberger's  office,  officials  handled 
them  a  one-page  form  entitled  'Department 
of  Defense  Secrecy  Agreement." 

After  noting  that  the  reporters  would  re- 
ceive "highly  sensitive  intelligence  Informa- 
tion which  concerns  the  security  of  the 
United  States  and  belongs  to  the  United 
States  Government."  the  agreement  stipu- 
lated that  the  journalists  would  never  dis- 
close the  information  to  anyone.  Including 
their  editors,  in  any  form.  In  addition,  it 
called  on  the  reporters  to  notify  the  depart- 
ment immediately  if  anyone  attempted  to 
solicit  the  Information  from  them. 

MODIFICATIONS  ALSO  REJECTED 

When  the  correspondents  refused  to  sign 
the  agreement.  Defense  Department  offi- 
cials left  the  room  for  10  minutes,  then  re- 
turned with  a  proposed  modification  In 
some  of  the  language,  according  to  one  of 
the  reijorters  who  was  present. 

The  journalists  also  rejected  the  modifica- 
tions, prompting  the  officials  to  huddle  for 
another  private  discussion.  After  the  second 
break,  the  officials  said  they  would  accept  a 
verbal  pledge  to  abide  by  the  agreement. 

Gen.  Richard  G.  StUwell,  Deputy  Under 
Secretary  of  Defense  for  I>ollcy,  then  read  a 
roll-call  of  the  reporters  present,  asking 
each  if  he  agreed  to  give  his  word  of  honor 
not  to  disclose  any  of  the  Information,  sev- 
eral of  the  corres[x>ndents  said.  All  the  re- 
porters present  responded  affirmatively. 

"I've  been  to  a  lot  of  off-the-record  brief- 
ings but  never  one  where  they  asked  report- 
ers to  sign  a  secrecy  agreement,"  said  one 
veteran  Pentagon  correspondent  who  at- 
tended today's  session.  Pentagon  officials 
said   they   could   not   recall    any   previous 
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effort  to  gain  the  approval  of  reporters  for  a 
secrecy  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  like  to  thank  the  Sena- 
tor from  Delaware  for  his  legal  assess- 
ment of  the  issues  involved.  He  has 
done  a  lot  of  good  work  on  this  subject 
in  the  past.  I  know  that  his  feelings 
are  highly  respected. 

I  wonder  if  the  Senator  from  Dela- 
ware would  comment  on  another  facet 
of  the  situation  which  bothers  me,  and 
that  is  the  apparent  politicization  by 
the  Pentagon  of  the  intelligence  proc- 
ess. I  recall  how  often  we  have  heard 
the  stories  about  selected  leaking 
during  the  Vietnam  years  and  how  the 
whole  intelligence  process  was  abused 
at  that  time.  I  have  complained  about 
such  leaks  to  the  press  with  respect  to 
the  Stealth  aircraft  and  upon  one  oc- 
casion wrote  to  President  Reagan  to 
express  my  deep  concern  about  the  ap- 
parent leaks  in  that  regard,  and  asked 
that  the  administration  conduct  an  in- 
vestigation of  those  leaks,  and  nothing 
ever  came  of  the  investigation  in  that 
instance. 

If  we  are  witnessing  selected  briefing 
of  the  media  in  an  effort  to  "sell"  our 
Nation's  defense  programs  and  we  are 
seeing  efforts  to  have  the  media  sign 
off  on  secrecy  requests,  I  think  that 
the  media  has  acted  properly  in  balk- 
ing at  that  request.  I  wonder  if  we 
have  learned  anything  at  all  from  the 
lessons  of  the  past. 

Mr.  BIDEN.  As  usual,  the  Democrat- 
ic leader  goes  to  the  heart  of  the 
matter.  I  think  he  has  raised  the  most 
fundamental  and  serious  issue  of  all. 
We  simply  cannot  have  slanted  infor- 
mation, or  selected  bits  and  pieces  of 
information,  presented  to  the  Ameri- 
can people.  That  is  what  is  so  wrong 
about  the  business  that  went  on  at  the 
briefing.  Our  Government  cannot  be 
in  the  business  of  propagandizing  to 
its  own  people. 

One  Oi  the  things  I  would  like  to 
point  out  here  is  that  just  prior  to 
that  briefing  that  reporters  received  at 
the  Pentagon,  I,  as  a  member  of  the 
Intelligence  Conmiittee  and  the 
leader,  as  an  ex  officio  member  of  that 
committee,  sat  in  a  room,  sequestered 
upstairs  under  the  dome  of  the  Cap- 
itol, going  through  electronic  devices 
as  you  walked  in  and  being  monitored 
by  people  Inside  the  room  and  outside 
the  room,  sequestered  from  the  press, 
and  told  things  that,  in  fact,  were  not 
only  what  the  press  was  apparently 
told  but  more  that  would  least  raise 
questions  about  the  administration's 
policy,  and  here  the  administration 
comes  along  through  the  Pentagon 
and  gives  the  one  side  of  the  issue, 
making  it  look  like  they  have,  in  fact, 
total  justification  for  what  they  are 
going  forward  with  without  the  bene- 
fit of  people  like  myself  and  the  leader 
and  many  others.  Republicans  Includ- 
ed, on  that  committee  who  have  seri- 
ous doubts  about  the  wisdom  of  what 


they  presented  to  us  in  that  closed 
briefing. 

So  what  we  are  confronted  with  is 
that  we  on  the  Intelligence  Committee 
who  have  access  to  information— in 
fact,  given  the  whole  picture,  in  my 
view,  those  who  doubt  the  administra- 
tion's policy  are  required  to  remain 
mute  while  the  Pentagon  leaks  selec- 
tive secret  information  to  the  press  in 
order  to  make  its  case. 

I,  for  one,  believe  that  there  should 
be  a  full  investigation  conducted  by 
the  Intelligence  Committee  to  get  to 
the  bottom  of  this  affair. 

I  should  note.  Mr.  President,  that  I 
have  been  on  that  committee  since  its 
inception.  The  minority  leader's  prede- 
cessor, Senator  Mansfield,  appointed 
me  to  it  and  the  Senator  from  West 
Virginia  in  successive  years  asked  me 
to  stay  on  that  committee.  Out  there 
in  the  hinterlands,  whether  you  are 
talking  to  the  Veterans  of  Foreign 
Wars  or  whomever,  there  was  the  as- 
sumption that  the  people  who  leak 
around  this  body  are  the  Congressper- 
sons  and  the  Senators.  We  were  told, 
when  this  administration  began  its 
tenure  in  office,  that  they  wanted  to 
tighten  up  the  rules  because  leaking 
was  taking  place,  and  leaking  was 
taking  place,  although  they  were 
never  able  to  show  one  instance  of  it, 
from  the  Intelligence  Committee.  And 
here  we  are  back  in  the  process  not 
unlike  the  one  the  Senator  raised  in 
the  Vietnam  days  of  selectively  leak- 
ing classified  information  that,  in  fact, 
makes  the  administration's  case,  but  I 
should  note  only  makes  that  case  par- 
tially known. 

I  trust  that  the  President  had  no 
knowledge  of  this  and  I  would  like  to 
assume  that  he  would  undertake  an  in- 
quiry, as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  Senator.  I,  too, 
would  like  to  hope  he  had  no  previous 
knowledge  of  it  and  I  would  hope  that 
he  would  make  an  inquiry  on  his  own. 
I  would  be  happy  to  join  with  the  Sen- 
ator in  writing  to  the  President  urging 
him  to  proceed  with  an  investigation 
of  this  matter  on  his  own.  I  should 
think  he  would  be  disturbed;  he 
should  be  concerned. 

I  suggest  that  the  distinguished  Sen- 
ator draft  a  letter,  and  I  will  be  glad  to 
join  in  it,  if  he  wishes,  asking  the 
President  to  proceed  to  inquire  about 
the  matter  and  conduct  an  investiga- 
tion of  his  own  as  to  how  these  things 
happened.  They  should  not  happen. 

Mr.  BIDEN.  Mr.  President.  I  will  be 
delighted  to  do  that  and  I  will  do  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BIDEN.  I  thank  the  distin- 
guished majority  leader. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  clerk  will  call  the 
roU. 


The  legislative  clerk  called  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  negotiations  are  still  under- 
way. They  may  or  may  not  well  lead  to 
a  resolution  of  at  least  some  of  the 
problems  before  us. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, in  order  to  create  more  time  for 
that,  that  the  time  for  the  transaction 
of  routine  morning  business  be  ex- 
tended under  the  same  terms  and  con- 
ditions until  not  later  than  1:45. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 


TRIBUTE  TO  TENNESSEE 
HEROINE— RUTH  ANN  LOWERY 

Mr.  SASSER.  Mr.  President,  I  rise  to 
pay  tribute  to  Ruth  Ann  Lowery,  of 
Erin,  Tenn.  This  valiant  young  woman 
is  being  honored  on  E>ecember  18  at  a 
banquet  sponsored  by  the  Houston 
County  Rescue  Squad.  The  American 
Red  Cross  is  presenting  her  with  their 
certificate  of  merit  on  that  evening. 

Due  to  the  quick  action  by  Ms. 
Lowery,  William  Lee  Hughes  of  Erin  is 
alive  today.  Last  August  2,  Ruth  Aim 
Lowery  was  quietly  doing  her  job  at  an 
Erin  restaurant.  Then  someone  sound- 
ed the  alarm  that  a  man  had  fallen  35 
feet  off  a  highway  bridge  nearby  into 
the  Erin  Creek. 

Ms.  Lowery,  trained  as  a  cardiopul- 
monary resuscitation  instructor  by  the 
American  Red  Cross  knew  Just  what  to 
do.  She  sped  to  the  creek  and  pulled 
William  Lee  Hughes  to  dry  land. 

He  had  ceased  breathing  and  his 
heart  was  not  functioning.  The  CPR 
procedures  undertaken  by  Ruth  Ann 
Lowery  successfully  revived  Mr. 
Hughes.  Her  timely  action  literally 
saved  his  life. 

So.  I  want  to  add  my  tribute  to  those 
being  paid  to  Ruth  Ann  Lowery  by  the 
Houston  County  Rescue  Squad,  the 
American  Red  Cross,  the  people  of 
Erin.  Tenn.,  and,  I  am  sure,  Mr. 
Hughes  himself.  She  is  a  brave  and 
gallant  young  lady  who  well  deserves 
this  recognition. 


TRIBUTE  TO  SENATOR  NICK 
BRADY 

Mr.  PROXMIRE.  Mr.  President,  in 
the  25  years  plus  I  have  served  on  the 
Senate  Banking  Committee  we  have 
never  had  a  member  as  clearly  well 
qualified  for  the  job  as  Senator  Nick 
Brady.  Senator  Brady  served  in  the 
Senate  for  only  8  months.  As  a  new 
Senator  and  as  a  new  member  of  our 
Banking  Committee  he  has  been  un- 
derstandably reluctant  to  move  in  and 
"take  over."  although  he  certainly  has 
the  ability,  the  intelligence,  and  the 
experience  to  do  exactly  that.  But  as  a 
quiet,  thoughtful  member  he  has  pro- 
vided the  kind  of  behind-the-scenes 
advice  and  understanding  of  the  com- 
plications of  business  and  finance  that 
are  so  essential  to  this  committee  that 
has  such  a  central  economic  role  to 
play  in  our  country. 

Today,  the  Wall  Street  Journal  car- 
ries a  short  article  about  Senator 
Brady,  and  his  evaluation  of  the 
strengths  and  weaknesses  of  this  body. 
Senator  Brady  observes  that  although 
many  Meml)ers  of  this  Senate  have 
outstanding  ability  and  intelligence, 
the  place  operates  very  badly  in  some 
respects,  is  sadly  wasting  time  and 
energy. 

The  article  by  Albert  Hunt  provides 
the  kind  of  insights  about  the  Senate 
aU  of  us  can  learn  from,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Am  Executive's  Inside  Look  at  U.S.  Senate 
(By  Albert  R.  Hunt) 

Washington.— When  Wall  Street  pals  of 
businessman  Nick  Brady  ask  about  his  expe- 
rience as  a  U.S.  senator,  they  may  be  sur- 
prised by  some  of  his  answers. 

"the  people  here  are  of  a  higher  caliber 
than  I  imagined  in  my  fondest  dreams," 
says  Sen.  Brady,  a  New  Jersey  Republican. 
"But  the  place  doesn't  work  very  well.  It  is 
very  frustrating. 

Nicholas  Brady's  expertise,  as  he  is  quick 
to  concede,  is  limited:  he  only  arrived  here 
In  April  to  fill  the  eight  months  left  in  the 
term  of  Sen.  Harrison  Williams,  who  was 
forced  to  resign  over  his  involvement  in  the 
Abscam  scandal.  Still.  Sen.  Brady  notes  that 
his  non-political  future  has  been  "liberat- 
ing" in  helping  him  serve  in  and  evaluate 
the  Senate. 

Moreover,  Mr.  Brady's  background— he 
was  a  managing  director  of  the  securities 
firm  of  Dillon.  Read  &  Co.  and  chairman  of 
Purolator  Inc.  before  coming  to  the 
Senate— offers  an  unusual  opportunity  for  a 
major  business  leader  to  participate  first- 
hand in  the  lee:islative  process. 

In  a  leisurely  hour-long  conversation.  Sen. 
Brady  seems  surprised  at  the  intelligence 
and  competence  of  some  of  his  fellow  law- 
makers. "Many  of  these  senators  are  as 
bright,  perhaps  brighter,  than  anyone  I've 
known  on  Wall  Street. "  says  Mr.  Brady,  who 
expects  to  return  next  month  to  Dillon, 
Read. 

He  cites  Senate  Majority  Leader  Howard 
Baker  (R..  Tenn.)  as  "one  of  the  most  capa- 
ble leaders"  he  has  encountered  in  any  field. 


Of  the  Senate  Finance  Committee  chair- 
man, Robert  Dole  (R..  Kan.),  he  says. 
"Watching  Bob  Dole  manage  legislation,  it's 
hard  to  think  of  any  job  he  couldn't 
handle. "  And  the  Senate  Budget  Committee 
chairman,  Pete  Domenici  (R.,  N.M.),  im- 
presses Mr.  Brady  as  a  man  of  'enormous 
ca,)abillty  "  and  prodigious  work  liabits. 

He  also  has  been  highly  Impressed  with 
several  Democrats.  He  says  he  often  seeks 
advice  from  Louisiana  Democratic  Sen.  Rus- 
sell Long,  "who  is  so  knowledgeable  about 
the  (legislative)  process."  On  military  mat- 
ters— Sen.  Brady  serves  on  the  Anaed  Ser- 
vices Committee— he  admits  to  sometimes 
being  dazzled  by  the  complexities  and  says 
he  often  looks  to  Sen.  Nunn  (D.,  Oa.)  for 
guidance.  And  he  speaks  well  of  the  senior 
New  Jersey  senator,  Democrat  Bill  Bradley: 
"I  think  we've  really  worked  very  well  to- 
gether." 

MISUSE  or  TIMX  CITED 

Probably  more  out  of  politeness  than  poli- 
tics. Sen.  Brady  is  reluctant  to  criticize  his 
colleagues  by  name.  But  he  has  little  use  for 
the  tactics  of  the  New  Right,  hard-core  con- 
servatives. He  recalls  with  dismay  the  weeks 
spent  debating  abortion  and  school  prayer 
as  part  of  the  debt-limit  bill.  "As  Important 
as  those  issues  are,  that  was  time  we  could 
have  used  on  the  economy."  he  declares. 

But  misuse  of  time  and  an  inability  to 
focus  on  significant  matters  is  commonplace 
in  the  Senate.  Mr.  Brady  believes.  "I  have 
voted  over  300  times  since  April."  he  notes. 
"You  shouldn't  vote  on  more  than  20  or  30 
things  in  a  whole  year.  We  waste  a  lot  of 
time." 

The  New  Jersey  Republican  concedes  that 
the  process  is  so  hectic  that  he  hasn't  been 
able  to  think  carefully  about  necessary 
changes.  But  he  has  formed  some  tentative 
conclusions. 

First,  he  thinks  both  House  members  and 
senators  should  be  limited  to  12  years  of 
service.  "I  know  that  would  lose  the  valua- 
ble experience  of  the  Scoop  Jacksons"— 
Democratic  Sen.  Henry  Jackson,  the  30-year 
veteran  from  Washington  state— 'but  the 
reelection  business  is  such  a  problem  here." 

nMANCING  CAMPAIGNS 

He  thinks  a  panel  ought  to  be  named  to 
study  Senate  processes.  Including  commit- 
tees and  workloads  and  allocation  of  time. 
He  says  Majority  Leader  Baker  has  told  him 
that  some  former  senators  already  are  pre- 
paring to  undertake  this  task. 

Sen.  Brady,  a  mainstream  Republican, 
also  thinks  the  system  of  campaign  financ- 
ing needs  overhaul.  "It's  incredible  how 
costly  and  time-consuming  it  is  to  finance  a 
campaign  today,"  he  says.  He  would  support 
requiring  federally  licensed  TV  statioiis  to 
make  time  available  for  cajnpaign  messages 
and  allowing  the  use  of  some  public  money 
for  congressional  campaigns. 

Not  surprisingly,  the  Wall  Street  execu- 
tive is  horrified  by  the  pay  here— members 
of  Congress  earn  $60,662.50  a  year— and 
thinks  salaries  ought  to  be  "significantly" 
increased.  "We  pay  corporate  executives 
and  baseball  and  basketball  players  and 
rock  stars  $1  million  and  don't  worry  about 
it.  But  we  hold  our  national  legislators  to 
$60,662.50.  That's  very  shortsighted,  and  if 
it  continues  we'll  end  up  with  either  only 
millionaires  or  people  who  can't  get  any 
other  job." 

Sen.  Brady  is  amazed  at  how  little  the 
business  and  political  worlds  seem  to  under- 
stand one  another.  "Senators  will  come  up 
to  me  and  ask.  'Why  doesn't  Wall  Street 
lower  interest  rates.' "  he  says.  "And  people 


on  WaU  Street  ask.  "Why  doesn't  the  Senate 
balance  the  budget."  "  He  doesn't  offer  any 
solution  to  these  misunderstandings,  but  he 
wishes  that  financial  and  political  leaders 
would  spend  more  time  learning  about  each 
other. 

On  economic  matters,  he  continues  to  sup- 
port the  basics  of  Reaganomics.  though  he 
favors  more  emphasis  on  reducing  the 
budget-deficit  than  on  cutting  taxes.  And  he 
supports  Washington's  favorite  new  whip- 
ping boy.  Federal  Reserve  Board  Chairman 
Paul  Volcker.  "I've  told  anyone  at  the 
White  House  who  will  listen  that  Paul 
Volcker  ought  to  be  reappointed  next  year. " 
he  says.  "I  don't  agree  with  everything  he 
has  done,  but  overall  he  has  done  a  great 
job  and  his  reappointment  would  be  a  good 
signal. "  Mr.  Volcker's  term  as  Fed  chairman 
expires  Aug.  1. 

While  his  Senate  stint  has  had  its  share  of 
frustrations.  Sen.  Brady  will  return  to  Wall 
Street  with  very  favorable  memories  of 
Washington.  I'm  not  looking  to  slay. "  he 
notes,  "but  I  wouldn't  trade  my  eight 
months  here  for  any  other  experience  I've 
had  in  my  life." 


AGRICULTURE  APPROPRIA- 

TIONS,   1983-CONFERENCE    RE- 
PORT 

STATEMENT  Of  CLARIPICATION 

Mr.  ANDREWS.  Mr.  President,  I 
want  to  clear  up  a  mlslmpression  that 
was  given  to  this  body  last  night  in 
comments  made  by  the  Senator  from 
Missouri,  Senator  Eagleton,  in  refer- 
ence to  language  contrined  in  the 
statement  of  managers  on  the  confer- 
ence agreement  on  H.R.  7072,  the 
fiscal  year  1983  Agricultural  Appro- 
priations Act. 

Senator  Eagleton  led  this  body  to 
believe  that  the  language  does  not 
affect  regulations  which  were  issued 
by  the  E>epartment  of  Agriculture  In 
November  of  1980  which  imposed  a 
limit  on  sugar  contained  In  cereals  of  6 
grams  per  ounce. 

The  amendment  that  I  offered  and 
the  discussion  in  conference  with  the 
House  centered  upon  these  regulations 
because  there  Is  no  real  scientific  basis 
for  imposing  such  a  limit. 

The  record  of  the  floor  debate  on 
this  conference  report  in  the  other 
body  yesterday  clearly  demonstrates 
that  the  Intent  of  the  language— "any 
modification  in  the  WIC  food  package 
not  yet  implemented"— shows  that  the 
understanding  we  achieved  with  the 
House  was  to  delay  implementation  of 
those  1980  regulations  pending  a  dem- 
onstration that  the  standards  are 
based  on  comprehensive  scientific  evi- 
dence. 

Mr.  President,  It  makes  absolutely 
no  sense  for  us  to  say  that  the  stand- 
ard agreed  to  by  the  conferees  applies 
to  any  prospective  changes  and  not 
those  which  are  on  this  day  not  offi- 
cially required. 

The  Department  of  Agriculture 
cannot  pick  and  choose  which  view  it 
wants  to  follow.  It  must  delay  the  1980 
regulations   In   accordance   with   the 
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demonstrated    understanding    or   our 
conference  report. 

Mr.  President,  following  is  an  expla- 
nation of  the  action  taken  by  the  con- 
ference conunittee  regarding  the  WIC 
food  package  because  there  seems  to 
be  a  lot  of  confusion  and  misunder- 
standing about  what  our  action  means. 
The  fact  is  f.iat  USDA  took  action  on 
the  basis  of  unproven  assertions  and. 
in  our  view.  USDA  must  be  more  care- 
ful and  set  a  higher  standard  when  its 
actions  will  adversely  affect  agricul- 
tural markets. 

Let  me  give  a  bit  of  perspective. 

WIC  was  created  by  Congress  in 
1972  to  prevent  iron  deficiency 
anemia— which  is  particularly  preva- 
lent in  low  income  women  and  chil- 
dren because  of  their  high  physiologi- 
cal need  for  iron  during  years  of 
growth  and  development. 

It  is  a  fact  that  WIC  has  improved 
the  iron  status  of  participants,  pre- 
venting development  of  anemia  or 
mitigating  its  dangerous  impacts. 

The  surveys  which  show  that  WIC  is 
a  success  were  made  during  times 
when  there  was  no  restriction  of  the 
amount  of  sucrose  and  other  sugars  in 
the  breakfast  cereals. 

The  fortified  breakfast  cereals  pro- 
vide the  only  major  source  of  such 
iron  in  the  WIC  food  package. 

So  we  must  wonder  why.  on  Novem- 
ber 12,  1980.  USDA  issued  final  food 
package  regulations  that  imposed  such 
a  limit  on  maximum  sucrose  content? 

The  explanatory  material  which  was 
published  with  the  final  rule  makes  it 
clear  that  certain  unqualified  lay  per- 
sons had  evloved  a  consensus  that 
breakfast  cereals  should  have  no  more 
than  4  to  6  grams  of  sucrose  per  serv- 
ing. 

Presweetened  cereals  were  said  to 
cause  obesity,  diabetes,  heart  disease, 
and  dental  caries.  But  WIC  partici- 
pants need  additional  calories,  and 
USDA  did  not  rest  its  rule  on  the  obe- 
sity allegation.  Then,  since  there  is  no 
evidence  linking  current  levels  of 
sugar  consumption  with  diabetes  or 
heart  disease— or  with  health  condi- 
tions of  WIC  participants— USDA  de- 
clined to  rest  its  rule  on  the  second 
and  third  allegations.  This  left,  as  a 
rationale,  the  association  of  sugar  with 
dental  caries,  although  the  preamble 
acknowledges  that  limiting  sucrose 
content  of  breakfast  cereals  will  not 
solve  the  problem  of  dental  caries. 

That  is  an  understatement. 

Research  on  dental  caries  shows 
that  the  absolute  amount  of  sugar 
consumed  is  not  directly  related  to  the 
incidence  of  caries,  rather  the  form 
and  frequency  of  consumption  are 
much  more  important.  Therefore,  a 
rule  which  limits  amounts,  starts  off 
on  the  wrong  foot. 

It  is  also  well  recognized  that  dental 
caries  results  from  dissolution  of  tooth 
enamel  by  acid  produced  by  oral  bacte- 
ria which  act  upon  any  fermentable 


carbohydrate  which  is  consumed  and 
which  is  retained  in  the  mouth  or 
sticks  to  the  teeth  or  between  the 
teeth.  What,  then,  is  the  good  of  limit- 
ing only  one  substance? 

Furthermore,  the  only  research  on 
the  incidence  of  dental  caries  under 
conditions  that  are  identical  to  the 
patterns  of  consumption  of  cereals  in 
the  WIC  program  does  not  show  any 
association  between  consumption  of 
presweetened  cereals  and  increased 
dental  caries. 

Finally,  U.S.  Government  research 
shows  that  the  incidence  of  dental 
caries  in  school  age  children  has  de- 
creased 25  to  36  percent— depending 
on  age— within  the  past  decade.  The 
problem  of  dental  caries  is  being 
solved  without  Federal  Government 
pronouncements  and  involvements. 

On  a  more  general  health  level,  re- 
sponsible scientists  do  not  believe  that 
it  is  possible  to  impose  a  limit  on  a 
single  constituent  of  a  food  in  order  to 
improve  or  enhance  a  total  diet,  in- 
cluding Dr.  Mark  Hegsted,  who  at  the 
time  was  the  head  of  the  USDA's 
Human  Nutrition  Center. 

USDA,  without  any  scientific  data  in 
support  of  any  limit  at  any  particular 
level,  selected  the  6  gram  level  because 
it  would  allow  a  greater  variety  of 
cereal  choices  than  the  4  gram  limit. 

We  are  led  to  the  inescapable  con- 
clusion that  the  Departments  6  gram 
per  serving  limit  has  no  rational  basis 
in  scientific  research. 

Publication  of  a  Government  sanc- 
tioned restriction  on  sucrose  adversely 
affects  markets  for  food  products  and 
for  commodities.  Such  a  restriction, 
therefore,  ought  not  to  be  published 
without  good  cause  and  firm  support 
from  science. 

Now  sucrose  and  other  sugars  have 
been  recognized  as  safe  for  human 
consumption  as  food  for  as  many  years 
as  the  PDA  has  had  authority  to  regu- 
late the  safety  of  the  U.S.  food  supply. 
Sucrose  and  other  natural  sugars  are 
GRAS. 

Within  the  past  month,  this  safe 
status  has  been  reaffirmed. 

Total  consumption  of  sugar  has  re- 
mained approximately  the  same  for  60 
years.  FDA  figures  show  no  increased 
trends. 

Sugar  is  also  a  food  for  the  bacteria 
that  causes  dental  caries,  but  the 
amount  of  sugar  is  not  directly  related 
to  the  incidence  of  caries. 

Presweetened  breakfast  cereals  as 
they  are  typically  consumed  have  not 
been  shown  to  be  associated  with  an 
increased  incidence  of  dental  caries. 

Overall,  the  incidence  of  dental 
caries  in  school  age  children  has  been 
declining,  probably  due  to  the  public 
health  measures  of  water  fluoridation. 

The  recipients  of  WIC  foods  are  a 
special  subgroup  of  the  population 
whose  nutritional  requirements  differ 
from  those  of  the  rest  of  the  popula- 
tion,   because,    among    other    things. 
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they  need  calories  and  they  need  iron. 
Therefore  the  dietary  prescriptions 
that  might  make  sense  for  a  middle 
class,  sedentary,  affluent  group  of  per- 
sons, have  little  relevance  to  WIC 
mothers  and  young  growing  children. 

While  USDA  never  precisely  identi- 
fied the  nutrition  education  principles 
it  alleges  will  be  violated  by  consump- 
tion of  presweetened  cereal,  the  only 
possible  notion  is  one  that  says  that  if 
a  child  eats  these  cereals,  then  as  an 
adult,  he  or  she  will  over  indulge  in 
other  sweets— pies,  cakes,  cookies, 
doughnuts.  It  may  be  conceded  that  as 
an  adult,  these  pies,  cakes,  cookies, 
and  so  forth,  should  be  consiuned  in 
moderation,  because  many  adults 
cannot  metabolize  extra  calories 
whether  from  fat,  protein  or  carbohy- 
drates. However,  this  concession  does 
not  supply  the  missing  link  in  the 
logic  of  the  assertion— there  are  no 
facts  to  show  that  childhood  consump- 
tion patterns— specifically  eating  pre- 
sweetened cereals — determine  adult 
consumption  patterns.  Science  has 
found  that  human  preferences  for 
sweet  substances  is  innate— it  is  not  an 
acquired  or  learned  preference. 

The  breakfast  cereals  are  provided 
by  WIC  because  they  supply  more 
than  energy.  The  breakfast  cereals 
supply  the  only  significant  source  of 
dietary  iron  in  the  food  package. 
Cereal  grains  are  recognized  as  the 
preferred  carrier  of  nutrients  in  our 
long-standing  public  health  programs 
of  fortification  to  prevent  diseases 
which  have  dietary  causes. 

Fortified  presweetened  cereals  pro- 
vide the  same  nutrients  as  fortified 
unsweetened  cereals  and  for  many 
children  and  teenage  mothers  can 
assure  that  cereals— and  the  iron  they 
contain— will  be  consimied  each  day  or 
several  times  per  week. 

The  prices  of  cereals  caimot  justify  a 
limit  either.  Fortified  cereals  are  gen- 
erally more  expensive,  but  that  is  not 
necessarily  related  to  sucrose  content. 
WIC  allows  only  fortified  cereals  so 
that  comparing  costs  of  unfortified  ce- 
reals is  misleading. 

The  argument  over  cost  also  pre- 
sumes that  no  sugar  is  added  from  the 
sugar  bowl.  In  fact,  breakast  cereals 
are  consumed  with  sugar  added  one 
way  or  the  other. 

We  all  recognize  that  admonitions  in 
an  appropriations  bill  have  no  binding 
effect  on  the  Department,  but  we  in 
the  Congress  have  indicated  our  dis- 
satisfaction with  a  prescription  for 
WIC  foods  that  on  a  national  basis  are 
not  supported  by  comprehensive  scien- 
tific evidence.  Therefore,  should 
USDA  seek  to  finally  implement  its 
1980  rules,  it  would  be  in  disregard  of 
the  wishes  of  Congress. 

Nonetheless,  since  the  1980  regula- 
tions are  final,  they  cannot  be 
changed  except  through  the  rulemak- 
ing process  of  the  Administrative  I»ro- 


31283 


cedure  Act.  which  gives  an  opportuni- 
ty to  comment  and  to  consider  the  sci- 
entific evidence. 

The  process  requires  that  the  De- 
partment publish  proposed  regula- 
tions, allow  a  period  for  conunent.  and 
then  publish  new  final  regulations. 
The  difference  in  this  rulemaking  as 
compared  to  the  last  round,  is  that 
USDA  will  be  required  to  clearly  uti- 
lize standards  based  on  comprehensive 
scientific  evidence  concerning  the  food 
as  a  whole  and  not  just  with  regard  to 
a  single  component. 

During  the  period  in  which  USDA  is 
formulating  new  food  package  regula- 
tions. States  may  follow  either  the 
prior  regulations— with  no  limit— or 
the  1980  regulations— with  the  6  gram 
limit.  They  have  this  option  and  will 
continue  to  have  it  until  the  pending 
rule  is  implemented  or  a  new  rule  is 
formulated.  A  new  rule  will  stipulate 
whether  the  cap  on  sugar  content  will 
be  removed,  raised,  or  lowered. 

By  its  general  phrasing,  the  lan- 
guage will  assure  that  any  future  at- 
tempts to  limit  other  commodities  will 
be  scientifically  justified  prior  to  being 
implemented.  This  result  is  not  unfair. 
It  is  not  a  capitulation  to  pressure 
from  any  group.  But  it  does  assure 
Government  by  reason  and  not  by 
whim. 


SENATOR  LEAHY  ON  THE 
NUCLEAR  FREEZE 

Mr.  KENNEDY.  Mr.  President,  the 
greatest  peril  facing  America  and  the 
world  today  is  the  threat  of  nuclear 
war.  The  already  deteriorating  stabili- 
ty of  the  nuclear  balance  is  being  fur- 
ther undermined  by  a  new  spiral  in 
the  nuclear  arms  race. 

On  Veterans  Day.  at  Bucknell  Uni- 
versity, my  good  friend  and  colleague 
from  Vermont.  Senator  Pathick  J. 
Leahy,  delivered  a  thoughtful  and  elo- 
quent speech  which  addresses  this 
challenge  in  a  straightforward 
maimer.  Senator  Leahy  calls  for  a 
mutual  and  verifiable  nuclear  weapons 
freeze,  as  a  first  step  toward  major  re- 
ductions. He  highlights  the  vital  role 
that  the  grassroots  campaign  for  a 
freeze  has  played  in  turning  the 
United  States  Government's  attention 
toward  arms  control: 

Further  shaken  by  the  lurid  pronounce- 
ments of  the  Reagan  Administration  on  nu- 
clear war.  people  began  to  talk,  to  exchange 
ideas  and  finally,  in  the  local  freeze  referen- 
dums.  to  act.  The  movement  snowballed 
until  it  has  gained  not  only  national,  but 
international  attention. 

As  the  massive  vote  on  November  2  for  a 
nuclear  freeze  demonstrates.  In  the  coming 
months  there  is  going  to  be  an  Intense 
debate  in  the  country  over  how  to  halt  the 
nuclear  arms  race.  I  am  convinced  that  the 
surprising  strength  of  the  movement  has  al- 
ready played  a  positive  role  In  influencing 
the  President  to  begin  the  START  talks. 

Senator  Leahy  is  an  original  cospon- 
sor  of  the  joint  resolution  for  a  nucle- 


ar weapons  freeze  and  reductions 
which  Senator  Hattield  and  I  have  in- 
troduced during  this  session  of  Con- 
gress. His  address  merits  the  attention 
of  all  Americans  concerned  about  the 
fate  of  their  coimtry  and  the  world.  I 
commend  this  outstanding  speech  to 
my  colleagues,  and  ask  that  it  be  print- 
ed in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  by  Sekator  Patrick  J.  Leahy 

November  11  is  a  partlcuarly  apt  day  for 
Americans  to  gather  for  a  discussion  of  nu- 
clear weapons  and  the  future  of  mankind. 

This  was  once  called  "Armistice  Day"  in 
memory  of  those  who  perished  in  World 
War  I— the  war  to  end  all  wars.  Now.  after  a 
second  global  conflict  and  some  smaller 
"limited"  wars  we  call  it  "Veterans  Day." 
But  whatever  the  name,  it  is  a  time  to  think 
about  those  who  have  died  in  man's  endless 
struggles  .  .  .  and  to  consider  whether  we, 
poised  on  the  edge  of  the  nuclear  abyss,  can 
find  a  way  to  avoid  the  final  catastrophe  of 
human  history. 

As  devastating  as  it  was.  the  death  and  de- 
struction of  World  Wars  One  and  Two  was 
nothing  compared  to  what  the  world  might 
experience  in  a  nuclear  exchange.  I  am  not 
going  to  dwell  on  the  ghastly  statistics  of 
nuclear  "megadeath."  Others  are  domg  a 
fine  job  in  bringing  home  to  the  American 
people  what  the  effects  of  a  nuclear  war 
would  be.  Instead,  today.  I  want  to  talk 
about  what  might  be  done  to  lessen  the 
chances  of  a  holocaust  that  will  deprive  our 
children  and  grandchildren  of  their  future. 

For  far  too  long,  the  weapons,  strategy 
and  arms  control  policies  of  the  nuclear  age 
have  been  the  province  of  political  and  mili- 
tary leaders,  bureaucrats  and  strategic  "ex- 
perts," while  ordinary  citizens  remained  ap- 
athetic or  overawed  by  the  complexity  of 
the  subject. 

We  simply  cannot  afford  that  attitude 
anymore.  In  the  years  after  Hiroshima  and 
Nagasaki,  many  people  thought  mankind 
would  at  least  reshape  its  ideas  about  war 
and  international  relations.  Echoing  this 
hope.  President  Harry  Truman  once  said. 
"The  release  of  atomic  energy  constitutes  a 
new  force  too  revolutionary  to  consider  in 
the  framework  of  old  ideas." 

But  that  change  of  mentality  has  not  hap- 
pened. Thirty  seven  years  after  scientists 
and  soldiers  stared  awestruck  at  the  first  Ti- 
tanic nuclear  blast,  we  find  ourselves  in- 
stead in  the  dilemma  foreseen  by  Albert 
Einstein:  "The  unleashed  power  of  the  atom 
has  changed  everything  save  our  modes  of 
thinking,  and  thus  we  drift  toward  unparal- 
leled catastrophe." 

Secretary  of  Defense  Weinberger  plans 
for  "protracted"  nuclear  war  in  which  the 
United  States  will  prevail  (his  euphemism 
for  "win")  over  the  Soviet  Union— a  "win" 
at  a  cost  of  one  hundred  forty  million  Amer- 
icans lives.  President  Reagan  speaks  of  "lim- 
ited nuclear  exchanges,"  while  his  Adminis- 
tration develops  "crisis  relocation  plans"  to 
hold  down  casualties.  The  Administration 
asserts  the  Soviet  Union  has  a  strategic  edge 
in  nuclear  weapons  which  has  opened  a 
"window  of  vulnerability."  To  redress  this 
Imbalance,  it  argues,  the  United  States  must 
introduce  a  new  generation  of  nuclear  weap- 
ons to  restore  a  "margin  of  safety." 

Since  the  late  1940's,  we  and  the  Soviet 
Union  have  continued  to  develop,  test, 
produce  and  deploy  more  strategic  warheads 


(now  approaching  ten  thousand  for  each 
side)  on  increasingly  accurate  missiles  and 
better  bombers.  The  miUtary  esublish- 
ments  of  both  countries  continue  to  reshape 
strategies  and  forces  away  from  the  deter- 
rent doctrines  of  the  past.  The  point  is  we 
are  captives  of  weapons  technology  that  is 
rapidly  leading  us  toward  a  future  in  which 
forces  will  be  on  hair  trigger  alert  to  wage 
limited  and  prolonged  war. 

Einstein  was  correct.  Our  modes  of  think- 
ing have  not  changed. 

Sensing  the  futility  of  piling  on  weapons, 
American  Presidents  have  struggled  consist- 
ently since  the  dawn  of  the  atomic  era  to 
gain  control  of  the  nuclear  competition. 
Yet,  the  Limited  Test  Ban  Treaty,  the  Antl 
Ballistic  Missile  Treaty,  the  SALT  I  Interim 
Agreement,  and  the  SALT  II  Treaty,  al- 
though important,  have  not  led  to  a  halt  or 
even  much  of  a  slowing  of  the  nuclear  tread- 
mUl.  The  value  of  arms  control  itself  has 
been  questioned  by  many  senior  officials  of 
the  present  Administration.  In  fact.  Presi- 
dent Reagan  has  opposed  every  nuclear 
arms  control  agreement  ever  negotiated  by 
the  United  States. 

What  has  gone  wrong?  Can  we  who  be- 
lieve a  nuclear  balance  exists  and  that  addi- 
tional deadly  weapons  will  not  increase  our 
security  do  anything  to  revive  hope?  I  think 
we  can. 

Before  elaborating  on  that  assertion,  let 
me  briefly  review  the  current  arms  control 
situation  so  that  we  can  understand  the  di- 
mensions of  the  challenge. 

In  1979,  the  U.S.  and  the  Soviet  Union 
concluded  the  SALT  II  Treaty.  I  strongly 
supported  that  agreement,  although  like 
many  proponents  1  was  disappointed  that  so 
little  in  the  way  of  reductions  and  limita- 
tions had  t)een  achieved  after  seven  long 
years  of  negotiations.  Linking  ratification  of 
the  Treaty  to  Soviet  actions  in  <:^l^»  and  Af- 
ghanistan killed  it.  That  was  foolish,  be- 
cause SALT  II  was  in  our  security  interests, 
and  sacrificing  it  did  not  moderate  Soviet 
behavior. 

As  you  may  remember.  Ronald  Reagan  at- 
tacked the  SALT  Treaty  as  "fatally  flawed," 
but  today  he  has  chosen  to  abide  by  it  infor- 
mally. His  objections  were  that  it  apparent- 
ly gave  the  Soviet  Union  too  many  advan- 
tages, especially  in  land-based  missUes  with 
multiple  warheads. 

He  rejects  the  position  of  his  predecessors 
that  a  condition  of  strategic  parity  exists. 
Instead,  he  claims  the  Soviet  Union  has  a 
lead  which  can  be  rectified  only  by  a  major 
American  buildup,  or  by  a  combination  of 
buildup  and  very  substantial  reductions  in 
the  Soviet  ICBM  arsenal. 

In  June  of  this  year,  after  nearly  eighteen 
months  of  delay,  the  Administration  finally 
initiated  the  START  talks  with  the  Soviet 
Union.  Although  information  is  scanty, 
newspaper  reports  Indicate  the  positions  of 
the  two  sides  are  poles  apart.  The  U.S.  has 
proposed  that  the  sides  accept  a  ceiling  of 
850  strategic  missiles  and  a  reduction  to 
5,000  ballistic  missUe  warheads,  of  which  no 
more  than  2,500  can  be  carried  on  ICBMs. 
The  proposal  evidently  makes  no  mention 
of  limits  on  bombers  and  cruise  missiles  in 
the  first  phase  of  negotiations. 

The  Soviets  reportedly  are  prepared  to 
reduce  the  SALT  II  ceiling  on  missiles  and 
bomt>ers  combined  from  2.250  to  1,800.  But 
they  also  want  limits  on  bombers  and  cruise 
missiles,  and  some  allowance  to  compensate 
for  Chinese  nuclear  forces. 

There  is  a  second  set  of  negotiations  as 
well.  These  deal  with  the  Intermediate 
Range  Forces  deployed  in  Europe.  There. 
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the  United  States  has  proposed  to  cancel  its 
plans  to  deploy  464  ^ound-launched  cruise 
missiles  and  108  Pershing  II  ballistic  mis- 
siles In  Western  Europe  beginning  next 
year.  The  condition  is  that  the  Soviets  total- 
ly dismantle  their  older  SS-4s  and  SS-5s 
and  more  modem  SS-20s.  totaling  about  600 
or  so  missiles. 

For  their  part,  the  Soviets  are  said  to 
favor  a  mutual  ceiling  of  300  missiles  on 
each  side,  except  that  the  U.S.  would  have 
to  count  its  nuclear  boml)ers  in  Europe  and 
British  and  French  strategic  missiles.  This 
would  mean  no  deployment  of  Pershings 
and  ground-launched  cruise  missiles.  The 
Soviet  argument  is  that  there  is  a  rough 
INT  balance  now.  and  they  are  prepared  to 
reduce  from  that  base. 

I  am  of  course  pleased  that  President 
Reagan  has  finally  abandoned  his  belief  in 
linkage  and  has  t>egun  negotiations.  It  is  vi- 
tally important  that  the  two  superpowers 
are  again  talking  together  about  nuclear 
weapons. 

Nevertheless.  I  am  skeptical  about  pros- 
pects for  early  progress  in  the  START  and 
INF  negotiations.  Each  side  seems  to  be 
trying  to  use  the  negotiations  to  gain  some 
supposed  military  advantage.  In  START,  for 
example,  the  U.S.  proposal  would  require 
the  Soviet  Union  to  dismantle  some  65  per- 
cent of  its  ICBMs  and  more  than  50  percent 
of  its  land-based  missile  warheads.  ICBMs 
constitute  more  than  two-thirds  of  the 
entire  strategic  force  of  the  Soviet  Union. 
There  is  virtually  no  chance  Moscow  will 
agree  to  such  a  reduction,  especially  since 
the  U.S.  could  actually  increase  its  present 
level  of  ICBM  warheads  under  the  2,500 
ceiling.  Moreover,  the  U.S.  currently  plans 
to  deploy  3.000  Air-Launched  Cruise  missiles 
on  B-52s  and  the  B-1.  The  U.S.  proposal  is 
clearly  tailored  not  to  interfere  with  the  B-l 
bomber,  cruise  missile,  M-X  and  Trident  II 
programs. 

The  Soviet  proposal  offers  not  much  more 
reason  for  optimism.  It  would  lower  the 
SALT  II  ceiling  modestly  in  exchange  for 
significant  limits  on  new  American  ballistic 
and  cruise  missiles,  which  will  be  techno- 
logically superior  to  anything  the  Russians 
have.  The  Soviet  aim  clearly  is  to  hold  onto 
their  numerical  lead  in  ICBMs  while  con- 
straining our  new  programs  which  will  pose 
a  serious  threat  to  Soviet  land-based  mis- 
siles in  the  1990s.  Interestingly,  however, 
the  Soviets  have  evidently  offered  an  over- 
all limit  on  the  number  of  deliverable  war- 
heads—a warhead  freeze,  if  you  will. 

Similar  criticisms  apply  to  the  INF  talks. 
The  U.S.  "zero  deployments"  proposal  has 
all  the  eajTnarks  of  a  propaganda  device  to 
undercut  the  momentum  of  the  anti-nuclear 
groups  in  Europe.  I  suspect  the  Administra- 
tion would  be  amazed  If  the  Soviets  actually 
accepted.  What  then  would  happen  to  our 
Pershing  and  ground-launched  cruise  mis- 
sile programs  which  are  nearing  deploy- 
ment? However,  the  programs  are  safe,  be- 
cause the  Soviet  Union  is  extremely  unlike- 
ly to  dismantle  all  its  new  SS-20s,  leaving  it 
with  no  balance  to  the  French  and  British 
deterrent  forces. 

So,  the  prospect  in  those  talks,  also.  Is 
prolonged  negotiations  and  stalemate  whUe 
both  sides  proceed  with  deployment  plans— 
that  is.  if  European  publics  do  not  force 
their  governments  to  back  out  of  the  NATO 
modernization  program.  If  that  happens  as 
the  result  of  unilateral  decisions  by  the 
allies  and  not  as  the  outcome  of  an  arms 
control  agreement,  it  could  be  an  unprece- 
dented blow  to  NATO.  "Fortress  America" 
tendencies  here  could  be  stimulated. 


Having  painted  this  grim  picture,  how  do  I 
justify  my  statement  that  there  is  some- 
thing positive  that  can  be  done?  It  is  be- 
cause of  my  growing  conviction  that  within 
the  nuclear  freeze  movement  germinates  an 
idea  that  can  recapture  the  support  of  the 
American  people  for  nuclear  arms  control. 

The  nuclear  freeze  effort  represents  an 
awakening  of  ordinary  citizens  from  the 
passivity  and  deference  of  the  past  on  mat- 
ters of  nuclear  weapons  and  arms  control. 
The  breakup  of  the  national  consensus  In 
support  of  the  SALT  process  clearly  sur- 
prisied  and  dismayed  a  great  many  people. 
Further  shaken  by  the  lurid  pronounce- 
ments of  the  Reagan  Administration  on  nu- 
clear war.  people  began  to  talk,  to  exchange 
ideas  and  finally.  In  the  local  freeze  referen- 
dums.  to  act.  The  movement  snowballed 
until  it  has  gained  not  only  national,  but 
International  attention. 

As  the  massive  vote  on  November  2  for  a 
nuclear  freeze  demonstrates,  in  the  coming 
months  there  is  going  to  be  an  Intense 
debate  in  this  country  over  how  to  halt  the 
nuclear  arms  race.  I  am  convinced  that  the 
surprising  strength  of  the  movement  has  al- 
ready played  a  positive  role  by  influencing 
the  President  to  begin  the  START  talks.  Its 
continued  growth  represents  the  best 
chance  of  pressuring  this  Administration  to 
make  a  genuine  effort  to  conclude  a  START 
agreement  before  the  1984  elections.  So.  its 
effect  has  already  been  major. 

I  recognize  that  President  Reagan  has  set 
his  course  against  the  SALT  II  Treaty.  But, 
when  faced  with  strong  pressures,  such  as 
opposition  to  the  grain  embargo,  he  has 
changed  his  position.  Now  is  the  tune  for 
the  P*resldent  to  heed  the  American  people. 
The  outpouring  of  support  for  a  nuclear 
freeze  over  the  last  year  in  votes  ranging 
from  town  meetings  in  Vermont  to  state- 
wide ballots  In  Wisconsin  and  California  In- 
dicates an  Intense  desire  for  a  halt  to  the 
arms  race.  An  important  and  logical  step 
would  be  for  the  President  to  seek  Immedi- 
ate Senate  approval  of  the  SALT  II  Treaty. 
Ratification  of  SALT  would  reassure  the 
American  people  and  our  tUlies,  set  an  Inter- 
im ceiling  on  the  nuclear  competition,  and 
codify  restraints  and  definitions  that  will  be 
Important  In  shortening  the  negotiations 
needed  for  a  mutual,  verifiable  nuclear 
freeze. 

The  most  critical  question  now  is  whether 
the  freeze  idea  can  be  shaped  into  a  negoti- 
ating proposal  that  can  be  a  pragmatic, 
viable  alternative  to  START.  Arms  control 
experts  have  raised  legitimate  and  difficult 
questions  about  aspects  of  the  freeze  con- 
cept: Is  it  verifiable?  Is  it  negotiable  In  any 
reasonable  timeframe?  How  long  would  It 
last?  What  would  come  afterwards?  Some 
are  striving  to  analyze  these  Issues  and  to 
suggest  possible  answers. 

I  believe  accepuble  solutions  can  be  found 
to  define  the  scope  of  a  verifiable  freeze  and 
to  work  out  how  It  could  set  the  stage  for 
deep  reductions.  Much  can  be  drawn  from 
ex<.stlng  arms  control  agreements.  I  have 
seen  excellent  work,  and  more  articles,  semi- 
nars and  studies  are  planned. 

If  you  accept  that  the  Soviet  Union  has 
some  meaningful  superiority  and  that  addi- 
tional nuclear  weapons  will  make  the 
United  States  safer.  I  will  never  persuade 
you  a  freeze  can  make  sense.  On  the  other 
hand,  if  you  think  that  the  mutual  overkill 
capability  Is  so  redundant  that  more  does 
not  matter,  if  you  agree  that  neither  side 
will  allow  the  other  to  seize  any  decisive  ad- 
vantage, then  I  urge  you  to  join  In  stopping 
the  next  escalation  of  the  arms  race.  Unless 


halted.  It  promises  to  be  the  most  destabiliz- 
ing and  costly  ever.  Once  taken.  It  may  be 
impossible  to  devise  verifiable  ways  to  con- 
trol these  new  weapons.  That  is  why  the 
breathing  space  a  freeze  can  give  to  negotia- 
tors Is  so  urgent. 

I  want  to  conclude  with  several  observa- 
tions about  a  freeze  which  respond  to  criti- 
cisms I  have  been  hearing: 

First,  a  nuclear  freeze  is  not  the  trendy 
new  idea  some  of  its  detractors  seem  to  be- 
lieve. The  Johnson  Administration  proposed 
in  1964  that  "The  U.S.,  the  Soviet  Union 
and  their  idlles  should  agree  to  explore  a 
verified  freeze  of  the  number  and  character- 
istics of  strategic  nuclear  offensive  and  de- 
fensive vehicles."  In  1970,  the  Senate  over- 
whelmingly passed  a  resolution  calling  on 
President  Nixon  to  propose  an  "immediate 
suspension  by  the  United  States  and  by  the 
Union  of  Soviet  Socialist  Republics  of  the 
further  deployment  of  all  offensive  and  de- 
fensive nuclear  strategic  weapons  systems, 
subject  to  national  verification  or  such 
other  measures  of  observation  and  Inspec- 
tion as  may  be  appropriate."  What  Is  the 
ABM  Treaty  but  a  freeze  on  anti-ballistic 
missiles?  The  SALT  I  Interim  Agreement 
was  a  freeze  on  the  numbers  of  strategic 
missile  launchers.  SALT  II  froze  the  niun- 
bers  of  wsu-heads  permitted  on  each  type  of 
ICBM.  froze  the  deployment  of  new  types  of 
ICBMs  with  one  exemption  on  each  side, 
froze  the  production  rate  of  the  BACK- 
FIRE bomber,  froze  the  production  of  the 
SS-ie  ICBM  or  any  of  Its  components,  froze 
the  construction  of  SS-18  silos— and  this  is 
only  a  partial  listing.  The  comprehensive 
test  ban  negotiation  was  for  a  freeze  on  all 
nuclear  weapons  testing. 

Second,  to  commit  oneself  to  a  basic  arms 
control  objective  l>efore  having  worked  out 
the  details  of  a  specific  proposal  is  hardly 
unusual  in  the  arms  negotiation  process.  In 
SALT  I  the  U.S.  spent  six  months  simply 
discussing  the  concept  of  strategic  arms  con- 
trol before  serious  negotiations  even  began. 
The  Reagan  Administration  entered  office 
committed  to  the  idea  of  deep  reductions  in 
Soviet  ICBMs  and  took  nearly  a  year  and  a 
half  to  develop  the  START  proposal.  My 
suggestion  therefore  is  much  more  radical: 
Let's  use  the  next  year  or  two  to  move  from 
the  basic  Idea  of  freezing  the  arms  race  to 
the  shape  of  a  concrete  proposal.  In  that 
way  a  realistic  alternative  will  be  ready 
should  the  START  process  f aU. 

Third,  I  have  idready  made  clear  my 
doubts  about  President  Reagan's  true  feel- 
ings' on  arms  control.  I  do  not  oppose 
START,  I  just  do  not  have  any  faith  in  It.  I 
hope  I  am  wrong  and  that  he  means  to  halt 
and  reverse  the  arms  race  all  in  a  single 
step.  But,  I  do  not  believe  he  does.  So,  I 
reject  the  argument  that  my  support  for  a 
freeze  undermines  the  President.  All  I  have 
to  judge  his  Intentions  by  is  his  record— and 
it  speaks  for  itself. 

I  challenge  all  of  you  to  participate  In  the 
national  debate  and  contribute  your  think- 
ing to  what  can  go  into  a  freeze  proposal. 
Political  leaders  must  see  a  consensus  for  a 
freeze  so  that  they  will  take  the  idea  seri- 
ously. Arms  control  experts  and  the  nation- 
al security  bureaucracy  have  to  grasp  that 
the  American  public  Is  willing  to  go  far  In 
bilateral  elimination  of  weapons  and  tech- 
nology. They  must  see  that  it  will  support 
an  agreement  In  the  face  of  right  wing  as- 
saults. 

Read  arms  control  literature.  The  jargon 
takes  some  getting  used  to,  but  at  bottom 
the  main  Issues  are  not  beyond  the  compre- 
hension   of    laymen    such    as    ourselves. 
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Engage  in  seminars  and  study  grouE>s  on  the 
issues.  Support  reputable  and  serious  arms 
control  organizations.  And  above  all.  keep 
up  the  pressure  on  Washington.  Interest  in 
Congress  is  high  because  Interest  In  Amer- 
ica is  high.  E>o  what  you  can  to  keep  It  that 
way. 

Over  the  coming  months.  I  Intend  to  con- 
tinue speaking  out  as  I  have  here  today, 
urging  everyone  to  come  forward  and 
engage  in  this  debate.  Out  of  it  can  emerge 
the  tools  this  country  will  need  to  Initiate  a 
genuine  disarmament  negotiation  with  the 
Soviet  Union.  This  is  a  prerequisite  for  the 
survival  of  our  planet. 


RELEASE  OF  KIM  DAE -JUNG 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  announcement  by  the 
South  Korean  Government  that  im- 
prisoned political  opposition  leader 
Kim  Dae-Jung  will  be  released  and 
that  other  political  prisoners  are  also 
being  considered  for  early  release.  I 
am  heartened  that  Mr.  Kim  is  being 
transferred  from  prison  to  Seoul  Na- 
tional University  Hospital  for  medical 
treatment,  and  by  indications  that  he 
and  his  family  will  soon  come  to  the 
United  States. 

The  imminent  release  of  Kim  Dae- 
Jung.  and  hopefully  other  political 
leaders  imprisoned  with  him  in  con- 
nection with  the  1980  Kwangju  inci- 
dent, is  a  true  victory  for  the  cause  of 
freedom  and  human  rights  in  Korea 
and  in  other  parts  of  the  world,  where 
a  person's  crime  may  be  nothing  more 
than  the  expression  of  his  or  her  le- 
gitimate political  beliefs.  All  of  us  who 
have  worked  so  long  for  this  result 
take  heart  from  this  renewed  evidence 
that  international  public  opinion  can 
be  effective  in  saving  lives  and  winning 
freedom  for  innocent  victims  in  all 
parts  of  the  world  as  long  as  we  perse- 
vere together.  It  is  my  hope,  and  the 
hope  of  all  who  care  about  freedom 
and  democracy  in  the  world,  that  this 
action  represents  only  the  beginning 
of  decisive  movement  down  the  road 
toward  true  liberalization  in  Korea. 

Until  such  liberalization  becomes  re- 
ality, however,  we  must  continue  ac- 
tively to  express  our  concern  on  behalf 
of  all  those  who  remain  imprisoned  in 
Korea  on  political  charges.  While  we 
strongly  support  the  security  of  the 
Republic  of  Korea  and  recognize  the 
close  nature  of  our  relationship  with 
that  nation,  we  must  continue  to  offer 
our  constant  encouragement  to  those 
who  pursue  freedom  in  that  land.  I 
welcome  President  Chun's  decision, 
and  I  hope  that  he  and  his  govern- 
ment will  now  follow  their  own  exam- 
ple and  release  all  other  political  pris- 
oners; permit  freedom  of  expression 
and  participation  in  the  political  proc- 
ess; and  take  such  steps  as  will  make 
sustained  progress  toward  democracy, 
with  the  full  Involvement  and  support 
of  all  the  people  of  South  Korea. 


COMPREHENSIVE  TEST  BAN 

Mr.  KENNEDY.  Mr.  President,  on 
July  30  of  this  year.  Senator  Mathias 
and  I  introduced,  together  with  Con- 
gressmen Market,  Bedell,  and  Leach, 
a  joint  resolution  to  prevent  nuclear 
testing.  By  calling  on  the  President  to 
resume  negotiations  for  a  Comprehen- 
sive Test  Ban  Treaty  and  to  submit 
the  already  negotiated  Threshold  Test 
Ban  Treaty  and  Peaceful  Nuclear  Ex- 
plosions Treaty,  this  resolution  seeks 
to  cool  down  the  arms  race,  curtail  nu- 
clear proliferation  and  prevent  the 
senseless  increases  and  upgrading  of 
nuclear  warheads  which  are  bringing 
the  world  to  the  brink  of  nuclear  ca- 
tastrophe. 

These  treaties  on  nuclear  testing 
offer  the  opportunity  not  only  to 
reduce  the  dangers  of  nuclear  war,  but 
to  strengthen  the  security  of  our 
Nation.  We  welcome  the  support  of 
almost  one-third  of  this  Senate  In  the 
present  Congress;  we  intend  to  reintro- 
duce this  resolution  early  next  year 
and  will  do  all  we  can  to  achieve  its 
adoption  by  the  next  Congress. 

Unfortunately,  the  Reagan  adminis- 
tration has  disregarded  the  strong  bi- 
partisan expression  of  support  for  a 
complete  end  to  nuclear  testing.  In 
fact,  this  administration  cast  the  only 
opposing  vote  to  a  recent  resolution 
against  nuclear  testing  overwhelming- 
ly passed  by  the  United  Nations  Gen- 
eral Assembly. 

In  two  extremely  thoughtful  articles 
for  the  New  York  Times,  Tom  Wicker 
has  made  an  eloquent  and  compelling 
case  for  passage  of  the  joint  resolution 
to  prevent  nuclear  testing  and  for  the 
urgent  resumption  of  negotiations  for 
a  Comprehensive  Test  Ban  Treaty.  I 
commend  these  lucid  articles  to  the  at- 
tention of  my  colleagues  and  ask  that 
they  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Dec.  10, 19821 
AfTER  MX,  Why  Not  CTB? 
(By  Tom  Wicker) 

If  only  he  would  recognize  It,  President 
Reagan's  defeat  on  production  funds  for  the 
first  five  MX  missiles  gives  him  an  opportu- 
nity to  stop  pursuing  a  strategic  arms  race 
and  seek.  Instead,  serious  limits  on  the  nu- 
clear arsenals  of  both  superpowers. 

Unfortunately,  Mr.  Reagan  reacted  angri- 
ly and  Secretary  Welnl)erger  even  charged 
that  the  House  vote  was  "telling  the  world 
we  are  disarming  unilaterally."  They  made 
it  clear  that  the  President  would  continue 
to  spend  his  political  capital  pushing  for  a 
nuclear  buildup  and  the  chimera  of  nuclear 
superiority. 

His  ability  to  keep  the  MX  alive,  even  to 
get  it  built,  should  not  be  underestimated, 
despite  the  large  margin  of  his  defeat.  But 
that  margin  suggests  that  Congress,  and  the 
public  to  which  It  apparently  listened, 
might  seize  the  opportunity  to  swing  the 
nation  to  a  more  promising  strategic  arms 
policy. 


The  first  step  would  be  passage  of  resolu- 
tions now  before  the  House  and  the  Senate 
that  call  for  ratification  of  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explosions 
treaties  already  negotiated  with  the  Soviet 
Union,  and— more  Important— renewed  ne- 
gotiations with  Moscow  for  a  comprehensive 
test  ban  treaty  (known  In  arms  control 
jargon  as  CTB). 

Mr.  Reagan  announced  last  summer  that 
he  would  not  pursue  CTB  negotiations.  But 
Congress  doesn't  have  to  accept  that  as  the 
final  word— not  after  the  1982  election  re- 
turns, the  House  revolt  against  the  MX  and 
Its  dubious  basing  scheme,  and  the  Presi- 
dent's demonstrable  closed  mind  on  such 
matters.  That  he  recommended  dense  pack, 
for  example,  despite  the  opposition  of  a  ma- 
jority of  the  Joint  Chiefs  of  Staff  and 
Chairman  Townes  of  his  own  scientific  eval- 
uation group,  hardly  comments  the  objectiv- 
ity of  his  judgment. 

Ironically,  the  opposition  of  the  Joint 
Chiefs  also  was  a  prime  reason— together 
with  the  Soviet  invasion  of  Afghanistan- 
why  the  Carter  Administration  pulled  back 
from  exceptionally  promising  CTB  negotia- 
tions in  1980.  When  the  talks  lapsed  (they 
were  never  formally  canceled).  Moscow  had 
gone  further  than  before  or  since  in  agree- 
ing to  significant  verification  steps: 

Seismic  monitoring  stations  on  Soviet  ter- 
ritory and  the  international  exchange  of 
seismic  and  other  testing  data. 

The  principle  of  on-site  inspections  within 
the  Soviet  Union  to  remove  any  doubts  left 
by  technological  monitoring. 

Moscow  had  also  agreed  to  suspend  its 
program  of  peaceful  nuclear  explosions.  A 
draft  CTB  treaty  actually  was  drawn  up,  al- 
though some  issues  remained  outstanding. 
But  within  the  Carter  Administration,  the 
Joint  Chiefs,  the  national  nuclear  weapons 
laboratories  and  the  Department  of  Energy, 
aided  by  influential  members  of  Congress, 
put  up  strong  resistance:  and  the  deteriora- 
tion of  Soviet-American  relations  after  Af- 
ghanistan temporarily  destroyed  the  oppor- 
tunity for  a  treaty. 

The  Reagan  Administration  clearly  does 
not  want  that  opportunity  revived,  since  it 
Is  committed  to  a  nuclear  weapons  buildup 
centered  on  the  MX  and  designed  to  over- 
come what  President  Reagan  keeps  insisting 
(again  without  the  support  of  the  Joint 
Chiefs  of  Staff)  Is  Soviet  nuclear  superiori- 
ty. The  Reagan  buildup  under  which  an  es- 
timated 17,000  new  warheads  are  to  be  built, 
would  be  Impossible  If  a  comprehensive  test 
ban  were  to  be  agreed  upon. 

But  Mr.  Reagan  could  not  ignore  Congres- 
sional resolutions  to  revive  the  threshold 
and  peaceful  explosions  treaties,  and 
resume  CTB  negotiations.  The  first  of  those 
treaties  would  ban  the  explosion  under- 
ground of  nuclear  weapons  in  excess  of  150 
kllotons;  the  second  would  outlaw  the  explo- 
sion of  any  nuclear  device  of  more  than  150 
kllotons.  whether  or  not  for  peaceful  pur- 
[>oses. 

Ratifying  these  treaties,  which  are  not  in 
themselves  vital,  would  tend  to  ease  Soviet- 
American  tensions,  and  would  be  a  useful 
step  toward  completing  the  comprehensive 
test  ban,  on  which  such  significant  agree- 
ment already  has  l)een  reached.  On-site  In- 
spections, after  all,  would  have  represented 
an  unprecedented  opening  of  the  Soviet 
system;  and  such  important  Soviet  conces- 
sions signaled  Moscow's  willingness  to  limit 
strategic  confrontation  with  the  United 
States  and  nuclear  weapons  competition. 
(So  had  its  quick  accession  to  the  Limited 
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Test  Ban  Treaty  after  President  Kennedy 
proposed  it  in  1963.) 

A  comprehensive  test  ban.  in  (act.  would 
put  a  qualitative  cap  over  the  nuclear  sinns 
race,  since  it  would  effectively  prevent 
either  side  from  developing  new  weapons  or 
improving  old  ones.  That  cap  would  produce 
a  more  stable  strategic  balance  between  the 
superpowers  and  help  clear  the  way  for 
quantitative  limits  on  nuclear  weapons, 
achieved  either  through  the  Start  talks  in 
Geneva  or  a  negotiated  freeze  on  production 
and  deployment. 

Opposition  to  CTB  nevertheless  persists, 
and  not  just  among  those  who  share  Ronald 
Reagan  s  belief  that  the  Soviet  Union  has 
military  superiority,  but  that  he  can  regain 
it  for  the  U.S.  Details  of  the  argimient  will 
be  developed  in  another  article. 
tProm  tiie  New  York  Times.  Dec.  12.  1982] 
Small  Risk  roR  Big  Gains 
(By  Tom  Wicker) 
The  United  Nations  resolved  last  week,  by 
a  vote  of  HI  to  1  with  35  abstentions,  that 
all  nuclear  tests  should  be  outlawed.  The 
opposing  vote  was  that  of  the  United  States, 
with    Deputy    Representative   Kenneth   L. 
Adelman  repeating  the  ritual  position  of  the 
Reagan  Administration: 

While  a  prohibition  on  all  nuclear  explo- 
sions remains,  a  long-term  United  States  ob- 
jective, the  United  States  does  not  believe 
that,  under  present  circumstances,  a  com- 
prehensive nuclear  test  ban  would  reduce 
the  threat  implicit  in  the  existing  stockpile 
of  nuclear  weapons." 

Translation  from  Reaganese:  the  Adminis- 
tration does  not  want  a  test  ban  to  interfere 
with  its  projected  nuclear  buildup,  which 
will  include  thousands  of  new  warheads  and 
is  designed  to  overcome  what  Mr.  Reagan 
insists  against  the  evidence  is  Soviet  nuclear 
superiority. 

But  that  long-term  objective"  Mr.  Adel- 
man so  casually  dismissed  is  in  fact  a  20- 
year,  binding  American  commitment  to 
achieve  a  comprehensive  nuclear  test  ban. 
In  the  Limited  Test  Ban  Treaty  of  1963. 
both  Washington  and  Moscow  pledged 
themselves  to  achieve  the  discontinuance 
of  all  test  explosions  of  nuclear  weapons  for 
all  time."  The  Nuclear  Non-Proliferation 
Treaty  includes  a  similar  pledge.  In  the  U.N. 
last  week,  the  Soviet  Union  voted  to  honor 
those  commitments:  "under  present  circum- 
stances." the  U.S.  did  not. 

It  was  this  country,  moreover,  that  in  1980 
backed  away  from  a  comprehensive  test  ban 
(CTB)  treaty  with  the  Soviet  Union  and 
Britain,  after  it  had  been  largely  agreed  to. 
That  treaty  included  unprecedented  Soviet 
concessions,  including  seismic  monitors  on 
Soviet  territory  and  the  principle  of  on-site 
inspections. 

But  opposition  from  the  Joint  Chiefs  of 
Staff  and  the  nuclear  weapons  establish- 
ment was  fierce:  and  the  Soviet  invasion  of 
Afghanistan  then  prevented  completion  of 
the  treaty.  Last  summer.  President  Reagan 
said  the  U.S.  would  not  resume  negotiations 
for  a  CTB— hence  Mr.  Adelmans  U.N.  vote 
against  a  solemn  U.S.  commitment. 

He  cited  as  one  reason  the  supposed  prob- 
lems of  verification.  But  verifying  a  test  bar 
is  much  easier  than  verifying  an  arms  con- 
trol agreement:  seismic  techniques  are  con- 
stantly being  improved;  and  any  low-yield 
testing  that  might  go  undetected  would  be 
of  little  weapons  development  value.  Mos- 
cow's opening  of  its  territory  to  on-site  in- 
spection seems  well  worth  this  small  risk. 

Another  objection  is  the  diminution  in  re- 
liability of  existing  nuclear  weapons  that 


might  result  from  lack  of  testing;  critics  fear 
this  could  mean  a  decline  in  the  deterrent 
power  of  U.S.  forces.  But  a  loss  of  weapons 
reliability  would  equally  impair  any  other 
nations  confidence  In  its  ability  to  launch  a 
successful  nuclear  attack.  Besides,  in  the 
maintenance  of  reliability,  if  not  in  develop- 
ment, new  scientific  techniques  might  par- 
tially compensate  for  the  lack  of  tests. 

The  deepest  fear  of  CTB  opponents  is 
that  the  U.S.  cannot  compete  with  the  Sovi- 
ets in  conventional  forces,  and  therefore 
must  rely  on  nuclear  weapons  and  the 
threat  of  nuclear  retaliation  to  maintain 
American  security.  But  a  test  ban  would 
reduce  Soviet-American  tensions  and  put  a 
cap  on  the  growing  size  and  sophistication 
of  superpower  nuclear  arsenals,  reducing 
the  likelihood  of  their  eventual  use.  And  re- 
liance on  nuclear  forces  is  not  a  useful 
answer  to  regional  but  vital  security  prob- 
lems in.  say.  the  Persian  Gulf  area. 

The  spread  of  nuclear  weapons  to  other 
nations  is  another  profound  threat  to  Amer- 
ican security:  a  CTB  treaty  would  be  of 
overriding  importance  in  stopping  such  pro- 
liferation. Near-nuclear  powers  like  Brazil 
India.  Israel  and  South  Africa  have  refused 
to  sign  the  non-proliferation  treaty  but  are 
committed  by  their  ratification  of  the  Limit- 
ed Test  Ban  Treaty  to  accept  a  comprehen- 
sive test  ban.  Without  CTB.  one  or  more  of 
them  is  all  too  likely  to  move  on  soon  to  full 
membership  In  the  nuclear  club. 

A  different  kind  of  problem  would  be  pre- 
sented by  Prance  suid  China,  if  they  refused 
to  observe  a  CTB;  the  Soviets,  in  particular, 
could  hardly  be  expected  to  discontinue 
testing  if  the  Chinese  did  not.  Barry  Blech- 
man.  a  former  official  of  the  Arms  Control 
and  Disarmament  Agency,  has  suggested 
that  this  problem  could  be  met  by  a  CTB 
limited  to  a  soecified  period  during  which,  if 
any  nations  continued  to  test,  treaty  signa- 
tories could  reevaluate  their  positions. 

Besides,  as  the  Center  for  Defense  Infor- 
mation pointed  out  in  its  November  news 
letter,  no  nation  agreeing  to  a  test  ban  could 
be  expected  to  continue  observing  it  if 
others  refused  or  violated  treaty  terms;  and 
determining  such  violations  would  be  a 
matter  of  each  nation's  judgment. 

A  CTB  treaty— so  nearly  within  reach  al- 
ready—therefore offers  only  small  risks  for 
large  potential  gains.  Mr.  Reagan  won't 
pursue  them  voluntarily,  but  Congress  by 
joint  resolution  could  put  severe  pressure  on 
him  to  do  so.  That  would  be  a  sensible 
sequel  to  the  House  vote  against  the  MX. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Time 
for  morning  business  has  expired. 
Morning  business  is  closed. 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  6211). 

tJP  AMEMDiaSrr  no.  I478 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

Unprinted  amendment  No.  1478  offered 
by  the  Senator  from  Michigan  (Mr.  Levim). 

Mr.  BAKER.  Mr.  President.  I  am 
aware  that  all  time  for  debate  has  ex- 


pired on  this  amendment,  but  I  am  ad- 
vised that  a  compromise  arrangement 
has  been  worked  out. 

I  ask  imanimous  consent  that  there 
may  be  5  minutes  of  further  debate  so 
that  the  compromise  may  be  explained 
by  the  Senator  from  Michigan  and  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Xre  AMENDMENT  NO.   1482 

(Purpose:  To  provide  for  additional  weeks  of 
Federal  supplemental  compensation) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute  for  myself,  the  distin- 
guished Senator  from  Michigan  (Mr. 
Levin),  the  distinguished  Senator 
from  Pennsylvania  (Mr.  Specter),  and 
the  distinguished  Senator  from  New 
Mexico  (Mr.  Domenici). 

The  PRESIDING  OFFICER.  The  5 
minutes  will  have  to  be  used  or  yielded 
back  before  an  amendment  would  be 
in  order. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  it  be  in  order 
at  this  time  to  offer  an  amendment, 
notwithstanding  that  rule. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  others,  proposes  an  unprinted 
amendment  numbered  1482. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

ADDITIONAL  WEEKS  OF  FEDERAL  SITPPLEMENTAL 
COMPENSATION 

Sec.  .  (a)  Section  672(e)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
is  amended— 

(1)  in  paragraph  (2XAX1),  by  striking  out 
"50  "  and  inserting  in  lieu  thereof  "60"; 

(2)  in  paragraph  (2)(A)(ii).  by  striking  out 
"6"  and  inserting  In  lieu  thereof  "8":  and 

(3)  by  striking  out  subparagraphs  (B)  and 
(C)  of  paragraph  (2).  and  inserting  in  lieu 
thereof  the  following: 

"(B)  In  the  case  of  any  State,  subpara- 
graph (A)  shall  be  applied— 

"(i)  with  respect  to  weeks  during  a  higher 
unemployment  period,  by  substituting  15' 
for  '8'  in  clause  (11)  thereof:  and 

"(11)  with  respect  to  weeks  during  a  high 
unemployment  period,  by  substituting  13' 
for  '8'  in  clause  (11)  thereof. 

"(C)  For  purposes  of  Subparagraph  (P), 
the  term  'higher  unemployment  period' 
means,  with  respect  to  any  SUte,  the 
period— 
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"(I)  which  begins  with  the  third  week 
after  the  first  week  in  which  the  rate  of  in- 
sured unemployment  in  the  State  for  the 
period  consisting  of  such  week  and  the  im- 
mediately preceding  12  weeks  equals  or  ex- 
ceeds 4.0  percent,  and 

"(il)  which  ends  with  the  third  week  after 
the  first  week  in  which  the  rate  of  insured 
unemployment  in  the  State  for  the  period 
consisting  of  such  week  and  the  immediate- 
ly preceding  12  weeks  is  less  than  4.0  per- 
cent: 

except  that  no  higher  unemployment  period 
shall  last  for  a  period  of  less  than  4  weeks. 

"(D)  For  purposes  of  subparagraph  (B), 
the  term  'high  unemployment  period" 
means,  with  respect  to  any  State,  the 
period— 

"(i)  which  begins  with  the  third  week 
after  the  first  week  in  which  the  rate  of  in- 
sured unemployment  in  the  State  for  the 
period  consisting  of  such  week  and  the  im- 
mediately preceding  12  weeks  equals  or  ex- 
ceeds 3.5  percent,  but  is  less  than  4.0  per- 
cent, and 

•(ii)  which  ends  with  the  third  week  after 
the  first  week  in  which  the  rate  of  insured 
unemployment  in  the  State  for  the  period 
consisting  of  such  week  and  the  immediate- 
ly preceding  12  weeks  is  less  than  3.5  per- 
cent: or  equals  or  exceeds  6.0  percent; 
except  that  no  high  unemplojTnent  period 
shall  last  for  a  period  of  less  than  4  weeks 
unless  such  State  enters  a  period  of  higher 
unemployment. 

■(E)  Notwithstanding  the  provisions  of 
subparagraph  (D).  any  State  in  which  an  ex- 
tended benefit  period  was  in  effect  under 
the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  for  any  week 
which  began  on  or  after  June  1.  1982.  and 
before  the  week  for  which  the  compensa- 
tion is  paid,  shall  be  deemed  for  any  week 
thereafter,  for  purposes  of  subparagraph 
(E).  to  be  in  a  period  of  high  unemploy- 
ment, unless  such  State  is  actually  in  a 
period  of  higher  unemployment  and,  if  such 
extended  benefit  period  began  prior  to  the 
week  in  which  this  subparagraph  is  enacted, 
clause  (ii)  of  subparagraph  (B)  shall  be  ap- 
plied by  substituting  '14'  for  8'. 

"(F)  In  the  case  of  any  State  which  would, 
for  a  week,  be  in  a  period  of  high  unemploy- 
ment as  that  term  was  defined  for  purposes 
of  this  section  as  in  effect  on  December  15, 
1982,  but  is  not  in  a  period  of  high  unem- 
ployment or  higher  unemployment  as  those 
terms  are  defined  in  subparagraphs  <C)  and 
'D),  (and  as  not  a  State  described  in  sub- 
paragraph (E))  subparagraph  (A)  shall  be 
applied  with  respect  to  those  weeks  by  sub- 
stituting 10'  for  '8'  in  clause  (ii)  thereof. 

"(G)  For  purposes  of  this  subsection,  the 
rate  of  insured  unemployment  for  any 
period  shall  be  determined  in  the  same 
manner  as  determined  for  purposes  of  sec- 
tion 203  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970. 

"(H)  The  amount  of  Federal  supplemental 
compensation  payable  to  an  eligible  individ- 
ual shall  not  exceed  the  amount  in  such  in- 
dividual's account  established  under  this 
subsection.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  Federal  supplemental 
compensation  payable  for  weeks  beginning 
on  or  after  the  date  of  the  enactment  of 
this  Act.  In  the  case  of  any  eligible  individ- 
ual to  whom  any  Federal  supplemental  com- 
pensation was  payable  for  any  week  begin- 
ning prior  to  such  date  of  enactment  and 
who  exhausted  his  rights  to  such  compensa- 
tion (by  reason  of  the  payment  of  all  the 
amount  in  his  Federal  supplemental  com- 


pensation account)  prior  to  the  first  week 
beginning  on  or  after  such  date  of  enact- 
ment, such  individual's  eligibility  for  addi- 
tional weeks  of  compensation  by  reason  of 
the  amendments  made  by  this  section  shall 
not  be  limited  or  terminated  by  reason  of 
any  event,  or  failure  to  meet  any  require- 
ment of  law  relating  to  eligibility  for  unem- 
ployment compensation,  occurring  after  the 
date  of  such  exhaustion  of  rights  and  prior 
to  the  date  of  the  enactment  of  this  Act 
(and  such  weeks  shall  not  be  counted  for 
purposes  of  determining  the  expiration  of 
the  two  years  following  the  end  of  his  bene- 
fit year  for  purposes  of  section  602(b)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982)  eligible  for  any  such  additional  weeks 
of  compensation  if  he  is  engaged  in  employ- 
ment for  any  week  after  such  exhaustion  of 
rights  which  would  have  disqualified  him 
for  Federal  supplemental  compensation  for 
such  week. 

<c)  The  Secretary  of  Labor  shall,  at  the 
earliest  practicable  date  after  the  date  of 
the  enactment  of  this  Act.  propose  to  each 
State  with  which  he  has  in  effect  an  agree- 
ment under  section  602  of  the  Tax  Ekjuity 
and  Fiscal  Responsibility  Act  of  1982  a 
modification  of  such  agreement  designed  to 
provide  for  the  payment  of  Federal  supple- 
mental compensation  under  such  Act  in  ac- 
cordance with  the  amendments  made  by 
this  Act.  Notwithstanding  any  other  provi- 
sion of  law,  if  any  State  fails  or  refuses, 
within  the  three-week  period  beginning  on 
the  date  the  Secretary  of  Labor  pro[>oses 
such  a  modification  to  such  State,  to  enter 
into  such  a  modification  of  such  agreement, 
the  Secretary  of  Labor  shall  terminate  such 
agreement  effective  with  the  end  of  the  last 
week  which  ends  on  or  before  such  three- 
week  period. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, there  will  be  a  number  of  ad- 
ditional Members,  including  Senator 
Metzenbatjm,  who  would  like  to  be  co- 
sponsors.  I  would  suggest  that  I  may 
submit  a  list  to  the  desk  at  the  appro- 
priate time  with  cosponsors  from  both 
sides  of  the  aisle. 

The  cosponsors  of  Up  Amendment 
No,  1482  are: 

Senators  Dole.  Levin.  Specter.  Domenici. 
Byrd.  R..  Packwood.  Dixon,  Durenberger. 
Riegle,  Heinz.  Kennedy,  Dsmforlh,  Moyni- 
han.  Chafee,  Cannon,  Percy.  Proxmire. 
Thurmond.  Bradley,  Boschwitz.  Biden, 
Grassley,  Heflln,  Jepsen,  Bentsen,  Sasser, 
Sarbanes,  Quayle.  Lugar,  smd  D'Amato. 

Mr.  President,  let  me  explain  what 
this  amendment  does. 

The  substitue  I  am  offering  with  my 
colleague,  the  Senator  from  New 
Mexico,  (Mr.  Domenici)  will  provide 
additional  weeks  of  Federal  Supple- 
mental Compensation  (FSC)  benefits 
in  every  State.  The  substitute  differs 
from  the  Levin  amendment  in  several 
important  ways. 

First,  the  substitute  provides  6  addi- 
tional weeks  of  FSC  to  jobless  workers 
in  the  States  hardest  hit  by  unemploy- 
ment: States  with  Insured  unemploy- 
ment rates  at  6  percent  or  above.  The 
Department  of  Labor  actuaries  esti- 
mate that  some  28  States  will  fall  into 
this  category.  Actually,  29  States  .  I 
think  Maryland  will  dip  into  that  cate- 
gory. 


Second,  for  States  with  insured  im- 
employment  rates  of  4.5  percent  to  6 
percent,  or  those  that  have  been  on 
the  Federal/State  extended  benefit 
program  at  any  time  on  or  after  June 
1.  1982:  Four  additional  weeks  of  FSC. 
There  are  approximately  11  States  in 
this  category. 

Third,  all  other  States  (11)  will  have 
available  2  additional  weeks  of  FSC. 

Finally,  the  Dole/Domenici  amend- 
ment has  a  cost  of  l)etween  $540  mil- 
lion to  $600  million  as  opposed  to  the 
$980  million  cost  associated  with  the 
Levin  amendment.  This  is  an  add-on 
cost  to  the  original  $2.2  billion  price 
tag  for  the  FSC  program.  The  pro- 
gram will  still  expire  on  March  31. 
1983. 

The  Dole/Domenici  substitute  is  su- 
perior to  the  Levin  amendment  in  that 
it  more  efficiently  targets  the  extra 
weeks  of  benefits  to  those  individuals 
in  the  States  hardest  hit  by  unemploy- 
ment. The  tiered  effect  of  the  original 
plan  is  retained  and  enhanced  by  the 
sut)stitute.  In  fact,  the  State  of  Michi- 
gan will  get  1  more  week  under  our 
proposal  than  imder  the  previous  pro- 
posal. I  think  that  has  been  agreed  to 
by  those  who  have  offered  the  original 
proposal. 

The  substitute  also  provides  these 
additional  benefits  to  jobless  workers 
who  have— or  will  have— exhausted 
the  current  FSC  duration.  Potentially, 
jobless  workers  in  many  States  could 
receive  16  weeks  of  FSC  benefits.  The 
benefits  for  other  jobless  workers  will 
range  from  14  to  8  weeks  as  opposed  to 
the  current  8  to  6  weeks. 

I  urge  my  colleagues  to  support  the 
substitute. 

Mr.  President,  I  will  also  include  in 
the  Record  at  this  point  a  list  of  the 
28  States  that  will  get  6  additional 
weeks,  13  States  which  will  get  4  addi- 
tional weeks,  and  the  12  States  which 
will  receive  2  additional  weeks.  We  are 
including  the  Virgin  Islands,  Puerto 
Rico,  and  the  District  of  Columbia. 
That  adds  up  to  53  rather  than  50. 

I  ask  unanimous  consent  that  that 
list  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Additional  Weeks 

6  WEEKS  128) 

Alabama.  Alaska.  Arkansas.  California, 
Idaho,  Illinois.  Indiana.  Iowa.  Kentucky, 
Maine.  Michigan.  Mississippi.  Montsina, 
Nevada,  New  Jersey.  North  Carolina.  Ohio, 
Oregon,  Pennsylvjuiia,  Puerto  Rico,  Rhode 
Island,  South  Carolina.  Tennessee.  Utah. 
Vermont.  Washington.  West  Virginia,  and 
Wisconsin. 

4  WEEKS  113) 

Delaware.  Georgia.  Hawaii.  Kansas,  Lou- 
isiana. Maryland.'  Massachusetts.  Mtimeso- 


'  Maryland  Is  likely  to  trigger  into  the  6-week  list 
by  Jan  1.  1983. 
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ta.  Missouri.  New  Mexico.  New  York,  North 
E>akota.  and  Virgin  Islands. 

i  WEEKS  •  1  2  ' 

Arizona.  Colorado.  Connecticut.  District 
of  Columbia.  Florida.  Nebraska.  New  Hamp- 
shire. Oklahoma.  South  Dakota,  Texas.  Vir- 
ginia, and  Wyoming. 

Mr.  DOLE.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
Michigan. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  Senator  for  yielding.  I  ask  unani- 
mous consent  that  the  cosponsors  of 
the  Levin-Specter  amendment  be 
added  as  cosponsors  to  this  amend- 
ment. I  also  ask  imanimous  consent 
that  the  senior  Senator  from  West 
Virginia  (Mr.  Randolph)  be  added  to 
that  list  of  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  does  what  the  earlier 
amendment  did.  It  adds  from  2  to  6 
weeks  of  additional  Federal  supple- 
mental benefits  to  the  existing  unem- 
ployment compensation.  The  number 
of  States  benefited  in  each  of  the  cate- 
gories has  already  been  put  into  the 
Record  by  my  friend  from  Kansas.  I 
want  to  thank  him  and  the  Senator 
from  New  Mexico  (Mr.  Domenici)  for 
their  cooperation  in  this  matter.  I  also 
thank  my  friend  from  Pennsylvania 
(Mr.  Specter)  who  cosponsored  this 
amendment.  Without  his  help,  it  could 
not  have  been  achieved. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
was  pleased  to  work  with  the  distin- 
guished Senator  from  Kansas  and  the 
other  concerned  Senators  in  helping 
to  arrive  at  a  solution.  I  think  it  is  a 
good  compromise.  It  helps  solve  the 
problem  in  a  very  responsible  manner 
from  the  standpoint  of  fiscal  policy. 
Instead  of  costing  about  $980  million, 
this  amendment  will  probably  cost 
about  $540  million. 

When  you  look  at  the  end  product,  it 
directs  the  attention  where  it  is 
needed  most. 

My  own  home  State  is  not  a  State  in 
the  highest  tier,  we  are  in  the  middle 
tier  of  this  amendment.  Thousands  of 
unemployed  workers  will  receive  4 
more  weeks  of  unemployment  compen- 
sation instead  of  going  off  the  rolls  be- 
tween now  and  March  because  of  this 
action. 

There  are  other  States,  such  as 
Michigan,  which  will  r;et  6  additional 
weeks   of    federally    funded    benefits. 


The  reason  is  because  of  the  very,  very 
high  unemployment  in  the  State  of 
Michigan. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor.  I  think  this  is  the 
right  thing  to  do.  While  we  are  busy 
trying  to  produce  a  highway  bill  that 
would  cause  some  significant  increase 
in  jobs,  while  our  major  effort  in  fiscal 
matters  is  to  stimulate  the  economy, 
there  can  be  no  question  that  this  ap- 
proach, until  we  have  something 
better,  is  a  must.  I  hope  we  will  pass 
this  amendment.  It  will  contribute 
greatly  to  the  expeditious  passing  of 
the  highway  bill,  which  wiU  also 
produce  significant  new  jobs. 

As  the  Senators  here  know  well,  the 
unemplojTnent  rate  is  now  10.8  per- 
cent and  about  12  million  Americans 
are  unemployed.  Many  thousands  of 
workers  are  exhausting  their  unem- 
ployment benefits.  The  amendment 
before  us  jiddresses  this  acute  prob- 
lem. 

When  Congress  enacted  supplemen- 
tal employment  benefits,  it  was  ex- 
pected that  new  employment  opportu- 
nities would  emerge  during  the  pro- 
gram's 6-month  duration.  This  has  not 
yet  happened;  in  fact,  unemployment 
has  increased. 

In  many  States,  the  insured  unem- 
ployment rate  is  so  low— despite  high 
total  unemployment— that  the  State 
has  triggered  off  the  13-week  extended 
benefit  program.  This  includes  my 
own  State  of  New  Mexico.  The  Labor 
Department  expects  many  States  to 
trigger  back  on  during  the  first 
months  of  the  new  year,  but  that  help 
may  be  too  late  for  many  of  our  citi- 
zens. 

There  is  plenty  of  time  in  the  next 
Congress  to  debate  whether  or  not 
this  program  should  run  beyoiid 
March  31,  1983.  But  it  would  be  par- 
ticularly heartless  during  this  holiday 
season  to  let  large  numbers  of  workers 
exhaust  their  third  and  last  set  of  un- 
employment benefits  without  Con- 
gress acting. 

The  Dole/Domenici  substitute  tar- 
gets additional  unemployment  bene- 
fits to  all  States,  but  it  gives  the  most 
weeks  to  those  States  which  are  hit 
hardest  by  unemployment. 

Those  States  with  the  highest  levels 
of  unemployment  will  receive  6  weeks 
of  supnlemental  benefits  in  addition  to 
all  of  their  current  benefits.  States 
with  middle  levels  of  unemployment 
will  receive  4  additional  weeks,  and  the 
balauice  of  the  States  will  receive  2  ad- 
ditional weeks. 

The  benefits  provided  by  this 
amendment  are  all  in  addition  to  the 
current  three  tiers  of  benefits. 

In  my  own  State  of  New  Mexico, 
5,000  unemployment  recipients  will  re- 
ceive 4  more  weeks  of  benefits.  Instead 
of  going  off  the  benefit  rolls  between 
now  and  March  31.  1983. 

This  amendment  provides  the  assist- 
ance our  many  unemployed  citizens 


need,  it  targets  the  extra  benefits 
where  unemployment  is  highest,  and 
it  does  all  of  this  in  a  fiscally  responsi- 
ble manner. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  be  recognized  for  30  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Sena- 
tor from  Kansas,  the  distinguished 
Senator  from  Michigan,  and  other 
Senators  for  their  work  in  reaching 
this  compromise.  I  think  it  is  a  good 
compromise.  I  support  it.  I  think  it  is  a 
compromise  that  this  Senate  ought  to 

&CC6D( 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  me  5  seconds? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  join  in  extending  my  congratula- 
tions to  the  Senator  from  Kansas  and 
the  Senator  from  Michigan,  I  support 
this  compromise. 

Mr.  HUMPHREY.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  Mr.  President,  it 
is  clear  that  the  pending  amendment 
will  result  in  greater  expenditures.  In- 
asmuch as  no  budget  waiver  has  been 
produced,  I  make  the  point  of  order 
that  the  amendment  is  out  of  order 
and  in  violation  of  section  311  of  the 
Budget  Act. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HUMPHREY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quortim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Is  there  objection?  Without 
objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Committee  on  the  Budget. 

MOTION  TO  WAIVE  SECTIOH  3  1 1 

Mr.  DOMENICI.  Mr.  President,  I 
move,  in  accordance  with  section  1804 
of  the  Budget  Act,  to  waive  section  311 
with  respect  to  the  pending  amend- 
ment of  the  Senator  from  Kansas. 
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Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion.  The  clerk 
will  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  the  motion  to 
waive. 

Mr.  HARRY  F.  BYRD.  JR..  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order  at  this  point. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  What  is  the  par- 
liamentary situation? 

The  PRESIDING  OFFICER.  A 
motion  to  waive  the  Budget  Act  is 
pending  and  all  time  has  expired. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  5 
minutes  of  debate  on  this  motion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Reserving  the 
right  to  object,  Mr.  I»resident 

Mr.  BAKER.  I  was  doing  it  for  you. 

Mr.  HUMPHREY.  Mr.  President,  is 
not  the  matter  debR  table  without 
limit? 

Mr.  ROBERT  C.  BYRD.  Will  the 
majority  leader  include  in  his  motion 
that  the  time  is  to  be  divided? 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  control  of 
time  be  in  the  usual  form  and  I  assign 
control  of  the  time  to  the  Senator 
from  Kansas. 

Mr.  HUMPHREY.  Reserving  the 
right  to  object,  Mr.  President,  if  the 
majority  leader  will  yield,  will  the 
Chair  restate  the  parliamentary  situa- 
tion? 

The  PRESIDING  OFFICER.  When 
a  motion  is  made  which  is  subsidiary 
to  a  nondebatable  motion,  the  motion 
is  not  debatable.  All  time  had  expired 
on  the  underlying  Levin-Specter 
amendment,  so  no  time  remained.  Now 
we  have  a  unanimous-consent  request 
for  5  minutes'  debate  equally  divided. 
That  is  the  pending  status. 

Is  there  objection? 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  would  it  be  in 
order  to  make  a  parliamentary  in- 
quiry? 

The  PRESIDING  OFFICER.  A  par- 
liamentary inquiry  is  in  order. 

Mr.  HART.  Was  there  not  a  point  of 
order  made  by  the  Senator  from  New 
Hampshire  upon  which  the  Chair  had 
not  ruled? 


The  PRESIDING  OFFICER.  There 
is  a  point  of  order  pending,  but  there 
was  a  motion  to  suspend  for  the 
budget  waiver. 

Mr.  HART.  Would  it  not  be  in  order 
for  the  Chair  to  rule  on  the  point  of 
order? 

The  PRESIDING  OFFICER.  The 
Chair  cannot  rule  until  the  motion  to 
waive  has  been  acted  upon. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  BAKER.  Now,  Mr.  President.  1 
shall  restate  my  request,  that  there  be 
5  minutes  equally  divided,  with  control 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  desig- 
nate the  Seantor  from  Kansas  (Mr. 
Dole)  to  control  the  time  on  this  side. 

Mr.  DOLE.  Mr.  President,  I  recog- 
nize the  Senator  from  New  Hamp- 
shire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 

Mr.  HUMPHREY.  Mr.  President,  I 
wonder  if  the  floor  managers  will  ex- 
plain the  grounds  on  which  the 
Budget  Act  waiver  can  be  sought?  Can 
we  explain  to  constituents  why  we  are 
proposing  to  breach  the  budget  resolu- 
tion? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  use  his  microphone  so  we  may 
hear  his  question? 

Mr.  HUMPHREY.  I  apologize,  Mr. 
President.  Will  the  floor  manager  ex- 
plain to  us  the  grounds  for  seeking  the 
waiver  of  the  Budget  Act  and  on  what 
grounds  we  are  proposing  to  breach 
the  budget? 

Mr.  DOLE.  Mr.  President,  if  I  may 
yield  to  the  distinguished  Senator 
from  New  Mexico,  my  grounds  were 
getting  on  with  the  bill.  His  grounds 
will  be  technical. 

Mr.  DOMENICI.  Mr.  President,  my 
reasons  tu-e  more  than  technical,  I  say 
to  my  good  friend  from  New  Hamp- 
shire. The  way  the  Budget  Act  is 
drawn,  this  has  been  seldom  used,  but 
clearly,  it  was  intended  for  emergency 
situations.  I  cannot  imagine  more  of 
an  emergency  from  the  standpoint  of 
unemployment  compensation  running 
out  and  our  not  yet  having  in  place 
any  jobs  bill,  our  not  yet  having  in 
place  any  other  fiscal  policy,  waiting 
for  the  next  few  months  to  develop  it 
while  those  kinds  of  benefits  will  run 
out.  The  Senate  does  not  have  to 
agree  with  the  Senator  from  New 
Mexico,  who  has  moved  that  it  be 
waived.  It  seems  to  me  to  be  the  clear 
prerogative  of  any  Member  of  the 
Senate  that  in  situations  like  this, 
they  seek  it.  That  is  what  I  have  done. 

Mr.  HUMPHREY.  I  thank  the  dis- 
tinguished chairman  of  the  Budget 
Committee. 

Mr.  President,  it  is  true  that  there  is 
an  economic  emergency  in  this  coun- 
try, but  I  suggest  to  my  colleagues 


that  we  are  not  going  to  make  it  any 
better  by  worsening  the  deficit  and  in- 
creasing the  Federal  presence  in  the 
money  market,  thus  increasing  pres- 
siire  upward  on  rates. 

There  has  been  a  lot  of  pious  talk  in 
these  last  few  weeks  about  unemploy- 
ment and  what  we  should  do  about  it. 
If  we  are  really  sincere  and  want  to  do 
something  about  it,  let  us  cut  spending 
and  stop  spending  money  we  do  not 
have.  If  this  budget  waiver  is  approved 
and  we  go  further  into  deficit,  that  is 
not  going  to  help  the  unemployment 
situation,  it  is  going  to  make  it  worse. 
Any  elemental  understanding  of  eco- 
nomics will  bear  that  out,  I  believe. 

I  urge  my  colleagues,  if  they  are  sin- 
cere about  unemployment  and  sincere 
about  hastening  economic  recovery,  to 
vote  against  this  budget  waiver,  to 
vote  against  worsening  the  deficit,  and 
vote  against  a  heavier  presence  of  the 
Federal  Government  in  the  credit 
markets,  against  sustaining  high  inter- 
est rates  or  driving  them  up  once 
again.  We  have  ample  opportunity  and 
justification  for  cuttiiiig  spending  in 
many  places,  but  none,  in  the  opinion 
of  this  Senator,  for  worsening  the  defi- 
cit. 

The  PRESIDING  OFFICER.  WiU 
the  Senator  suspend?  The  IVi  minutes 
allotted  to  the  Senator  from  Kansas 
has  expired.  The  minority  leader  now 
has  2Vi  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  the  control  on  my  side  to 
Senator  Long. 

Mr.  LONG.  Mr.  President.  I  yield  to 
the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  I  wanted  to  make  a  parlia- 
mentary inquiry.  It  may  not  be  neces- 
sary for  me  to  have  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized 
for  a  parliamentary  inquiry. 

Mr.  HARRY  F.  BYRD,  JR.  May  I 
say  to  the  Chair,  on  December  7.  in 
the  Congressional  Record,  page  S. 
13988,  the  chairman  of  the  Committee 
on  Appropriations  (Mr.  HAxnELO  )  in  a 
speech  in  the  Senate  said  this: 

Were  I  so  disposed.  I.  or  any  other 
Member  of  the  Senate,  could  make  a  point 
of  order  against  the  consideration  of  this 
bill  or  any  other  measure  or  amendment 
which  provided  any  increased  sp>ending  for 
fiscal  year  1983.  This  is  the  so-called  non- 
walvable  point  of  order  under  section  311  of 
the  Congressional  Budget  Act  of  1974  which 
is  intended  to  prevent  any  additional  spend- 
ing if  the  binding  limits  on  budget  authority 
or  outlays  of  the  second  budget  resolution 
have  been  breached. 

Then  he  goes  on  to  say  that  the 
Senate  accepted  a  provision  by  the 
House  which  automatically  converted 
the  first  budget  resolution  into  the 
binding  second  resolution  on  October 
1. 

My  parliamentary  inquiry  is,  is  the 
Senator  from  Oregon  correct  in  his  as- 
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sertion  that  the  point  of  order  is  non- 
waivable? 

The  PRESIDING  OFFICER.  If  a 
point  of  order  is  raised  by  section  III 
cf  the  Budget  Act.  which  is  part  of 
title  III.  section  904(b)  provides  that 
the  provisions  of  titles  III  and  IV  may 
be  waived  or  suspended  by  a  majority 
vote  of  the  Senate. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  Virginia  cannot  hear  or  un- 
derstand the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  The 
ruling  of  the  Chair  referring  to  the 
text  is  that  it  may  be  waived  by  a  ma- 
jority vote  of  the  Senate. 

Mr.  HARRY  F.  BYRD.  JR.  Even 
though  it  is  a  second  budget  resolu- 
tion? 

The  PRESIDING  OFFICER.  Yes.  It 
may  be  waived  under  section  904(b)  as 
it  appears  on  page  434  and  435  of  the 
Senate  Procedure  Manual. 

Mr.  HARRY  F.  BYRD.  JR.  Then 
the  assertion  made  on  December  7  by 
the  chairman  of  the  Appropriations 
Committee.  I  ask  the  Chair,  is  an  in- 
correct assertion  when  he  says  that  it 
is  a  nonwaivable  point  of  order  under 
section  311  because  it  is  a  part  of  a 
second  budget  resolution? 

The  PRESIDING  OFFICER.  To  the 
extent  that  the  comments  made  by 
the  Senator  from  Oregon  differ  from 
what  the  Chair  just  ruled  under  the 
language  cited,  then  the  Senator  from 
Oregon  is  incorrect  The  Chair  is  re- 
luctant to  make  any  blanket  categori- 
zation of  what  the  Senator  from 
Oregon  said,  but  as  to  the  pending 
provision  it  is  waivable  under  the  lan- 
guage just  cited. 

Mr.  HARRY  F.  BYRD.  JR.  Parlia- 
mentary inquiry.  Then  is  the  Senator 
from  Virginia  to  understand  that 
under  the  Budget  Act  any  point  of 
order  Is  waivable  at  any  point? 

The  PRESIDING  OFFICER.  Any 
point  of  order  raised  under  items  3 
and  4  would  be  waivable  by  majority 
vote  of  the  Senate  under  section  904 
(a)  and  (b). 

Mr.  HARRY  F.  BYRD.  JR.  Is  the 
motion  to  waive  debatable? 

The  PRESIDING  OFFICER.  Nor- 
mally, the  motion  to  waive  is  debata- 
ble, but  not  to  a  subsidiary  motion,  to 
a  motion  to  an  amendment  on  which 
the  time  has  expired,  so  there  is  no 
time  for  debate. 

Mr.  HARRY  F.  BYRD.  JR.  Parlia- 
mentary inquiry.  The  Senate  then 
finds  itself  in  a  position  where  there  is 
$500  million  involved  and  no  time  to 
debate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  Another 
parliamentary  inquiry.  Had  the  Senate 
not  agreed  to  a  time  limitation  on  an- 
other matter,  then  this  $500  million 
amendment  would  be  debatable;  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Had  there  been  no 


time  limitation  on  the  Levin-Specter 
amendment,  there  would  now  be  no 
time  limitation  on  debate  on  the 
budget  waiver  issue. 

Mr.  HARRY  F.  BYRD.  JR.  I  want  to 
assert  then  for  the  future  that  I  will 
have  to  object  to  time  limitations  if 
the  Senate  is  going  to  take  up  matters 
dealing  with  $500  million  of  tax  funds 
without  a  moment  of  debate  on  it.  I 
think  it  is  an  outrageous  way  to  pro- 
ceed. 

Mr.  HUMPHREY.  Mr.  President.  I 
appeal  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  All 
time  for  debate  has  expired. 

Mr.  HUMPHREY.  Mr.  President.  I 
.appeal  the  ruling  of  the  Chair. 

Mr.  BAKER.  Mr.  I>resident,  I  move 
til  table  the  appeal  and  I  ask  for  the 
yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Is  an 
appeal  in  order?  A  motion  is  before 
the  Sen'ite'' 

The  PRESIDING  OFFICER.  The 
Chair  has  made  no  ruling  at  the 
moment. 

Mr.  ROBERT  C  BYRD.  I  ask  for 
regular  order.  

The  PRESIDING  OFFICER.  And 
there  is  a  motion  pending  for  a  waiver. 

Mr.  ROBERT  C.  BYRD.  I  ask  for 
regular  order. 

Mr.  HUMPHREY.  Mr,  President,  I 
move  to  table  the  motion  and  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  Mr.  Goldwater, 
and  the  Senator  from  Pennsylvania 
Mr.  Heinz  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  Mr.  Glenn  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Are  thcrc  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  5, 
nays  92.  as  follows: 

CRoUcall  Vote  No.  418  Leg.] 
YEAS— 5 


Byrd, 
Harry  P.,  Jr. 


AMnor 

Vndrews 

Annstrons 

Baker 

Baucus 

Bentsen 

Bideri 

Boren 

Boschwitt 

Bradley 

Brady 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 


East 
Helms 

NAYS-92 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Daniorth 

DeConclnl 

Denton 

Dixon 

Dodd 

Dole 

Domenlci 

Durenberser 

Eagleton 


NIcUes 
Zorlnsky 


Exon 

Ford 

Oam 

Oorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflln 

Holllngs 

Huddleston 

Humphrey 

Inouye 


Jackson 

Metzenbaum 

Sar  banes 

Jepsen 

Mitchell 

Sasser 

Johnston 

Moynlhan 

Schmitt 

Kassebaum 

Murkowskl 

Simpson 

Kasten 

Nunn 

Specter 

Kennedy 

Packwood 

Stafford 

Laxalt 

Pell 

Stennis 

Leahy 

Percy 

Stevens 

Levin 

Pressler 

Symms 

Long 

Proxmire 

Thurmond 

Lugar 

Pryor 

Tower 

Mathias 

Quayle 

Tsongas 

Matsuna«a 

Randolph 

Wallop 

Mattingly 

Riegle 

Warner 

McClure 

Roth 

Weicker 

Melcher 

Rudman 

NOT  VOTING- 

-3 

Glenn 

Goldwater 

Heinz 
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So  the  motion  to  table  the  motion  to 
waive  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  for  the  yeas  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  not 
a  sufficient  second. 

CAIX  or  TBI  ROLL 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

Mr.  HUMPHREY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  resume 
the  call  of  the  roll. 

The  legislative  clerk  resumed  and 
concluded  the  call  of  the  roll,  and  the 
following  Senators  entered  the  Cham- 
ber and  answered  to  their  names: 


[Quorum  No.  52  Leg.] 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Biden 

Boren 

Boschwitz 

Bradley 

Brady 

Bumpers 

Burdlck 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
ChaXee 
ChUes 
Cochran 
Cohen 
Cranston 
D'Amato 
I}anfonh 
DeConclnl 
Denton 
Dixon 
Dodd 
Dole 

Domenlci 
Diirenberger 
Eagleton 
East 


Exon 

Ford 

Gam 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Helms 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Malsunaga 

Mattlngly 

McClure 

Melcher 

Metzenbaum 


MltcheU 

Moynlhan 

Murkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Proxmire 

Pryor 

Quayle 

Randolph 

Riegle 

Roth 

Kudman 

Sarbanes 

Sasser 

Schmitt 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Weicker 

Zorlnsky 


The  PRESIDING  OFFICER.  A 
quorum  is  present. 

The  question  is  on  the  motion  to 
table  the  motion  to  reconsider. 

Mr.  HUMPHREY.  Mr.  President,  a 
point  of  order.  The  yeas  and  nays  have 
been  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  denied. 

Mr.  HUMPHREY,  Mr,  President, 
what  is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
motion  to  reconsider. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER."  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

CALL  OF  THE  ROLL 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  LONG.  A  point  of  order.  Mr. 
President.  No  business  has  transpired 
since  the  last  quorum. 

The  PRESIDING  OFFICER.  The 
denial  of  the  yeais  and  nays  is  business 
for  the  purpose  of  calling  a  quorum. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names: 

[Quorum  No.  53  Leg.] 


Abdnor 

Exon 

MitcheU 

Andrews 

Ford 

Moynlhan 

Armstrong 

Gam 

Murkowskl 

Baker 

Gorton 

Nlckles 

Baucus 

Grassley 

Nunn 

Bentsen 

Hart 

Packwood 

Biden 

Hatch 

Pell 

Boren 

Hatfield 

Percy 

Boschwitz 

Hawkins 

Pressler 

Bradley 

Hayakawa 

Proxmire 

Brady 

Heflln 

Pryor 

Bumpers 

Helms 

Quayle 

Burdick 

Holllngs 

Randolph 

Byrd, 

Huddleston 

Riegle 

Harry  F.,  Jr. 

Humphrey 

Roth 

Byrd,  Robert  C. 

Inouye 

Rudman 

Cannon 

Jackson 

Sarbanes 

Chafee 

Jepsen 

Sasser 

Chiles 

Johnston 

Schmitt 

Cochran 

Kassebaum 

Simpson 

Cohen 

Kasten 

Specter 

Cranston 

Kennedy 

Stafford 

DAmato 

Laxalt 

Stennis 

I>anforth 

Leahy 

Stevens 

DeConclnl 

Levin 

Symms 

Denton 

Long 

Thurmond 

Dixon 

Lugar 

Tower 

Dodd 

Mathias 

Tsongas 

Dole 

Matsunaga 

Wallop 

Domenlci 

Mattlngly 

Wamer 

Durenberger 

McClure 

Weicker 

Eagleton 

Melcher 

Zorlnsky 

East 

Metzenbaum 

The  PRESIDING  OFFICER.  A 
quorum  is  present.  The  question  is  on 
agreeing  to  the  motion  to  table, 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  with- 
draw the  request  for  recognition. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table. 

The  motion  was  agreed  to. 


The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  on  agreeing  to  the 
motion  to  waive  section  311  of  the 
Budget  Act. 

Mr.  BAKER.  Have  the  yeas  and  nays 
been  ordered  on  the  motion? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  3 
minutes  of  debate  on  this  motion  at 
this  time.  I  designate  the  Senator 
from  Kansas  to  handle  the  time  on 
this  side. 

Mr.  DOLE.  Mr.  President,  I  yield  my 
minute  and  a  half  to  the  Senator  from 
New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
wanted  to  point  out  that  the  continu- 
ing resolution  is  on  the  calendar  and 
can  be  taken  up  at  any  time,  assuming 
unanimous  consent  can  be  obtained.  I 
want  to  make  sure  that  my  colleagues 
know  that  I  am  not  holding  up  that 
business  or  any  other  important  busi- 
ness. I  hope  the  leadership  will  move 
to  the  continuing  resolution.  We  have 
consumed  a  great  amount  of  time  al- 
ready and  the  continuing  resolution 
will  certainly  consume  time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  very  agreeable  resolution  has 
been  reached  on  the  amendment.  I 
would  hope  when  we  vote  on  that 
amendment,  the  Senate  will  approve 
it.  Now  I  hope  we  can  get  on  about  our 
business.  Senators  have  the  right  to 
vote  for  the  amendment  or  against  the 
amendment.  I  think  we  ought  to  go 
ahead  with  our  business  and  get  the 
continuing  resolution  up  and  get  out 
of  here.  I  want  to  make  clear  that  the 
Members  on  my  side  are  ready  to  vote. 
We  may  have  a  few  amendments,  but 
we  are  ready  to  vote. 

Mr.  President,  we  are  ready  to  vote 
on  this  amendment,  ready  to  enter 
into  some  kind  of  an  agreement  that 
will  see  final  action  on  this  bill  as  far 
as  we  are  concerned,  and  get  on  with 
the  continuing  resolution,  which  will 
expire  tomorrow  night  at  midnight. 

May  I  say  to  the  majority  leader  I 
am  going  to  have  a  little  meeting  in  a 
few  minutes  to  get  the  consensus  on 
this  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President.  I  wiU 
wait  with  bated  breath. 


Mr.  President,  if  the  Senator  will 
yield.  I  genuinely  thank  the  minority 
leader  for  that  information.  I  share 
with  him  the  desire  that  we  get  on 
with  the  business  at  hand. 

Let  me  say  what  I  hope  the  situation 
will  be.  I  hope  we  can  finish  the  high- 
way bill  today.  There  should  be  no 
misimderstanding.  If  we  do  not,  we 
will  do  it  tomorrow.  If  we  do  not  do  it 
then,  we  will  continue  with  it.  as  far  as 
I  am  concerned. 

It  is  important  that  we  do  the  con- 
tinuing resolution.  As  much  as  I 
admire  and  respect  the  Senator  from 
New  Hampshire— and  he  knows  I  value 
his  advice— I  am  not  going  to  take  that 
advice.  Mr.  President,  we  are  not  going 
to  take  this  measure  down  to  go  to  the 
CR.  We  are  going  to  finish  this  bill  if 
it  is  humanly  possible  to  do  so,  and  I 
think  we  can  do  that  this  afternoon  or 
this  evening. 

Members  should  be  on  notice  that 
when  we  finish  this  bill  we  will  go  to 
theCR. 

I  exE>ect  now  that  we  will  be  in  ses- 
sion all  night  trying  to  deal  with  the 
continuing  resolution  so  that  Senators 
can  go  to  conference  tomorrow,  on 
Friday,  on  both  the  highway  bill  and 
the  continuing  resolution.  I  hope  that 
we  can  get  out  on  Friday  night  or 
during  the  day  on  Saturday. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  I  have  a  couple  of  seconds  left, 
I  want  to  make  it  preeminently  clear 
that  there  is  no  disposition  on  this 
side  to  filibuster  this  bill. 

Mr.  RANDOLPH.  Mr.  President, 
who  has  the  floor?  Senator  Dole?  Will 
the  able  Senator  yield? 

Mr.  DOLE.  I  will  be  glad  to  yield  if  I 
have  any  time. 

Mr.  RANDOLPH,  Mr.  President,  I 
am  grateful  to  the  Senator. 

Mr.  P'-esident,  I  hope  every  Member 
of  the  .•-  enate  Is  grateful  for  the  con- 
duct in  his  rather  turbulent  time,  in 
this  Chamber,  exhibited  by  the  ever- 
patient  majority  leader.  We  can  vote 
for  or  against  the  highway  tax  bill.  I 
thank  the  majority  leader  for  what  he 
has  been  doing.  I  also  thank  the  able 
minority  leader  for  what  he  has  been 
doing.  They  are  asking  Members  to 
vote  for  or  against  a  highly  important 
highway  bill.  And  Senators  Dole  and 
Long  are  advocating  that  action.  I 
plead  with  our  diligent  colleague  from 
New  Hampshire  to  permit  all  Senators 
to  vote  either  for  or  against  the  meas- 
ure. Is  there  any  valid  reason  why  my 
colleague  will  not  allow  that  to  occur? 

Mr.  HUMPHREY.  Mr.  President,  if 
the  Senator  will  yield,  is  he  suggesting 
that  he  has  never  used  the  rules  tc 
delay  debate? 

Mr.  RANDOLPH.  No,  I  never  have, 
have  always  voted  for  cloture,  I  wa^ 
one  of  the  five  Members  who  voted  for 
cloture  earlier  today.  I  have  never  be- 
lieved In  filibustering.  In  my  24  years 
in  this  body  I  have  never  used  that  ap- 
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proach.  The  Senator  is  addressing  a 
colleague  who  disagrees  with  the  use 
of  filibuster.  I  believe  in  debating  an 
issue  and  then  voting  up  or  down. 
Such  a  procedure  is  what  the  member- 
ship wants  to  do  at  this  time. 

I  cannot  tell  the  Senator  how  I  feel 
about  the  tactics  being  advanced  at 
the  moment.  I  do  not  feel  unkindly 
toward  anyone,  especially  in  this 
Christmas  season. 

The  PRESIDING  OFFICER.  Time 
has  expired. 

Mr.  EKDLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  West  Virginia  for  his 
kind  words. 

Mr.  President,  we  have  been  advised 
by  legislative  counsel  that  there  are 
purely  technical  changes  in  the 
amendment  which  should  be  made.  I 
ask  unanimous  consent  that  those 
technical  changes  may  be  made  in  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  waive  section  311  of  the 
Budget  Act.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessary 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenm)  is 
necessary  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senatois  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  87, 
nays  9,  as  follows: 

[RoUcaU  Vote  No.  419  Leg.) 
YEAS— 87 


Armstrong 
Byrd. 
Harry  P..  Jr. 

East 


NAYS-9 

Helms 
Humphrey 
McClure 
NicUes 
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Symms 
Zorlnsky 


Abdnor 

Exon 

Mitchell 

Andrews 

Ford 

Moynlhan 

Baker 

Gam 

Murkowskl 

Baucus 

Gorton 

Nunn 

Bentsen 

Grassley 

Packwood 

Biden 

Hart 

PeU 

Boren 

Hatch 

Percy 

Boschwiti 

Hatfield 

Pressler 

BradJey 

Hawkins 

Proxmlre 

Brady 

Hayakawa 

Pryor 

Bumpers 

Heflin 

Quayle 

Burdlck 

HoUlngs 

Randolph 

Byrd.  Robert  C. 

Huddleston 

Rlegle 

Cannon 

Inouye 

Roth 

Chafee 

Jackson 

Rudman 

ChUes 

Jepsen 

Sar  banes 

Cochran 

Johnston 

Sasser 

Cohen 

Kassebaum 

Schmltt 

Cranston 

Kasten 

Simpson 

D'Amato 

Kennedy 

Specter 

Danforth 

Laxalt 

Stafford 

DeConclnJ 

Leahy 

Stermls 

Denton 

Levin 

Stevens 

Dixon 

Long 

Thurmond 

Dodd 

Lusar 

Tower 

Dole 

Matsunaga 

Tsongas 

Domenld 

Mattlngly 

Wallop 

Durenberger 

Melcher 

Warner 

Eagleton 

Metzenbaum 

Welcker 

NOT  VOTING-4 

Heinz 
Mathtas 
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is 


Glenn 
Goldwater 

So  the  motion  to  waive  section 
of  the  Budget  Act  was  agreed  to. 

UP  AMENDMENT  NO.   1482 

Mr.  DOLE.  Mr.  President,  what 
the  pending  business?     

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Dole 
amendment. 

Mr.  DOLE.  The  yeas  and  nays  have 
been  ordered?  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  win  call  the  roll. 

The  bUl  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necefsarlly 
absent. 

Mr.  CRANSTON:  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  4,  as  follows: 

[RoUcaU  Vote  No.  420  Leg.] 
YEAS— 93 


Abdnor 

Ford 

MitcheU 

Andrews 

Gam 

Moynlhan 

Baker 

Gorton 

Murkowskl 

Baucus 

Grassley 

Nunn 

Bentsen 

Hart 

Packwood 

Blden 

Hatch 

Pell 

Boren 

Hatfield 

Percy 

Boschwitz 

Hawkins 

Pressler 

Bradley 

Hayakawa 

Proxmlre 

Brady 

Heflin 

Pryor 

Bumpers 

Heinz 

Quayle 

Burdlck 

Helms 

Randolph 

Byrd.  Robert  C 

Holllngs 

Rlegle 

Cannon 

Huddleston 

Roth 

Chafee 

Inouye 

Rudman 

ChUea 

Jackson 

Sarbanes 

Cochran 

Jepsen 

Sasser 

Cohen 

Johnston 

Schmltt 

Cranston 

Kassebaum 

Simpson 

DAmato 

Kasten 

Specter 

Daniorth 

Kennedy 

Stafford 

DeCondnl 

Laxalt 

Stennls 

Denton 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenld 

Matsunaga 

Tsongas 

Durenberger 

Mattlngly 

Wallcp 

Eagleton 

McClure 

Wamer 

East 

Melcher 

Welcker 

Exon 

Metzenbaum 
NAYS-4 

Zorinaky 

Armstrong 

Humphrey 

Byrd. 

Nlckles 

Harry  P..  Jr. 

NOT  VOTING- 3 

Glenn  Goldwater  Mathias 

So  Mr.  Dole's  amendment  (UP 
1482),  as  modified,  was  agreed  to. 

DT  AMENDMENT  NO.  1 4  7  g  AS  AMENDED 

Mr.  DOLE.  Mr.  President,  may 
have  order? 


No. 


we 


The    PRESIDING    OFFICER. 
Senate  will  be  in  order. 

Mr.  DOLE.  What  Is  the  pending 
business.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Levin  amendment, 
as  amended. 

Mr.  LEVIN.  Mr.  President,  I  under- 
stand the  vote  is  now  on  the  Levin- 
Specter  amendment,  as  amended. 

America's  unemployed  are  Increas- 
ingly desperate.  This  amendment  will 
help  a  bit.  Until  jobs  are  available  this 
is  the  least  we  can  do. 

Conscience  requires  this  extension 
and  the  adoption  of  the  Levin-Specter, 
et  al.  amendment,  as  amended  by  the 
Dole-Levin  amendment. 

Every  State  will  now  receive  from  2 
to  6  weeks  of  additional  supplemental 
benefits. 

We  need  a  jobs  bill.  But  until  we 
have  the  jobs,  this  is  the  only  decent 
thing  we  can  do. 

My  thanks  to  Senator  Specter,  Sen- 
ator Robert  C.  Byrd,  Senator  Dole, 
Senator  Dixon,  Senator  Long,  Senator 
DoMENici,  Senator  METZENBAtTM,  and 
all  our  bipartisan  group  of  cosponsors, 
and  to  Chuck  Cutolo  of  my  staff  for 
his  extraordinary  effort. 

Mr.  DOLE.  Mr.  President.  I  yield 
briefly  to  the  Senator  from  Pennsylva- 
nia (Mr.  Specter). 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Senator  from  Kansas  for 
yielding.  I  compliment  the  distin- 
guished Senator  from  Michigan  (Mr. 
Levin)  for  his  leadership  on  this  very 
Important  extension  of  unemployment 
compensation  benefits  and  for  Includ- 
ing me  as  a  prime  cosponsor  under  the 
Levin-Specter  amendment. 

I  compliment  the  distinguished  Sen- 
ator from  Kansas  (Mr.  Dole)  and  the 
distinguished  Senator  from  New 
Mexico  (Mr.  Domenici)  for  their  lead- 
ership In  working  out 

The  PRESIDING  OFFICER.  Debate 
Is  not  In  order. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  proceed  for  30  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr.  SPECTER.  I  compliment  Sena- 
tor Dole  and  Senator  Domenici  on 
their  leadership  In  working  out  this 
compromise  which  gives  to  a  State  like 
Pennsylvania  and  a  State  like  Michi- 
gan 6  additional  weeks  of  unemploy- 
ment compensation.  With  the  tremen- 
dous problem  that  exists  In  this  coun- 
try, and  especially  as  reflected  In  the 
States  with  high  unemployment  which 
have  the  maximum  benefit,  this  is  a 
very  good  bill  to  be  passed.  I  commend 
all  those  who  had  a  part  In  it. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Kansas  yield  for  60  sec- 
onds. 
Mr.  JOHNSTON.  I  object. 
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Domenici.     for 

the    differences 

amendment   to 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  just 
want  to  commend  the  Senators  on  the 
amendment.  Senator  Levin,  Senator 
Dole,  and  Senator 
having  worked  out 
that  will  allow  this 
become  law. 

The  PRESIDING  OFFICER.  Debate 
Is  not  in  order. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Pennsylvania 
might  proceed  for  15  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  simply 
wanted  to  say  that  we  debated  this  at 
length  and,  frankly,  the  consideration 
at  length  resulted  in  this  continuation. 
This  strikes  me,  frankly,  as  the  least 
we  can  do. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  Levin- 
Specter  amendment. 

The  amendment  (UP  No.  1478  as 
amended)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
next  act  of  business  is  the  Boschwitz 
amendment. 

Mr.  DOLE.  Mr.  President,  before  we 
proceed  to  the  vote  on  the  Boschwitz 
amendment,  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Alabama  and  the  distinguished  Sena- 
tor from  New  Hampshire  be  recog- 
nized so  they  may  proceed  for  2  min- 
utes on  an  amendment  we  have  agreed 
to. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, am  I  correct  In  saying  that  there 
is  no  time  remaining  for  debate  on  the 
Boschwitz  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  ROBERT  C.  BYRD.  So,  Immedi- 
ately upon  the  disposition  of  the 
amendment  by  Mr.  Heflin,  the  Senate 
will  vote  by  rollcall  on  the  Boschwitz 
amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
the  Heflin  amendment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
in  the  unanimous-consent  request  for 
the  Senator  from  Oklahoma,  is  it  un- 
derstood no  amendments  may  be  of- 
fered? 

Mr.  DOLE.  Yes;  he  is  going  to  have  a 
brief  exchange  with  me. 

Mr.  METZENBAUM.  I  thought  he 
was  offering  an  amendment.  Is  the 
Senator  from  Oklahoma  offering  an 
amendment? 

Mr.  BOREN.  No.  I  am  not.  I  simply 
wanted  to  address  a  question  to  the 
Senator  from  Kansas  prior  to  the  vote 
on  the  Boschwitz  amendment. 

UP  AMENDMENT  NO.  14  83 

(Purpose:  To  postpone  for  8  months  the  ef- 
fective date  for  expanded  information  re- 
porting) 
Mr.  HEFLIN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alabama  (Mr.  Hetlin). 

for  himself.  Mr.  Humphrey,  Mr.  DeConcini. 

Mr.  Jepsen.  Mr.  Huddleston,  Mr.  Nunn.  Mr. 

Proxmire.  Mr.  Pryor,  Mr.  Randolph.  Mr. 

Sasser,  Mr.  Zorinsky,  Mr.  Domenici.  Mr. 

Dole,  Mr.  Boschwitz,  Mr.  Exon,  and  Mr. 

Leahy,  proposes  an  unprlnted  amendment 

numbered  1483. 

Mr.  HEFUN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section. 
SEC.     SIX  month  postponement  of  certain 

COMPLIANCE  provisions 

Sulwection  (c)  of  section  309  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  no  return  shall  be 
required  under  section  6049  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  any 
amount  paid  (or  treated  as  paid)  before  July 
1, 1983,  other  than— 

(1)  an  amount  for  which  a  return  was  re- 
quired under  section  6049  of  such  Code  as  it 
was  in  effect  on  September  2,  1982,  or 

(2)  an  amount  paid  (or  treated  as  paid)  on 
obligations  issued  by  the  person  making  the 
payment  with  respect  to  which  such  return 
is  required.". 

Mr.  HEFLIN.  Mr.  President,  this 
amendment  basically  would  postpone 
the  reporting  of  informational  returns 
that  are  required  under  the  law  to 
take  place  on  January  1  pertaining  to 
withholdings  by  banks,  savings  and 
loans,  and  credit  unions.  This  amend- 
ment would  postpone  that  to  give 
them  time  to  read  the  regulations  and 
know  what  is  in  the  regtilations  and  be 
able  to  comply  with  them. 

Senator  Hiimphrey  and  I  had  other 
approaches  on  this,  but  we  worked 
this  out  with  Senator  Dole. 


Mr.  President,  an  entire  title  of  the 
Tax  Ekiulty  and  Fiscal  Responsibility 
Act  of  1982  is  devoted  to  the  Improve- 
ment of  taxpayer  compliance  with  our 
Internal  revenue  laws.  In  large  meas- 
ure, the  provisions  of  title  III  of 
TEFRA  represent  a  sound  response  to 
the  growing  concern  over  apparently 
Increasing  levels  of  noncompliance. 

In  the  debate  over  whether  we 
should  impose  a  withholding  tax  on 
Interest  and  dividend  payments,  many 
of  these  other  compliance  measures 
were  either  overlooked  or  given  entire- 
ly too  little  attention.  One  aspect  of 
these  proposals  that  seems  to  have  es- 
caped notice  entirely  is  the  speed  with 
which  regulations  could  be  Issued  and 
the  speed  with  which  the  new  require- 
ments could  be  Implemented.  My 
amendment  does  not  go  to  the  merits 
of  these  provisions.  Rather,  my 
amendment  would  simply  postpone  for 
6  months  the  effective  date  for  imple- 
mentation of  the  expanded  reporting 
of  interest  payments  scheduled  to  go 
into  effect  January  I.  1983. 

Whatever  the  merits  of  this  provi- 
sion, it  clearly  Is  not  In  the  best  inter- 
est of  the  United  States  nor  of  Its  tax- 
payers to  have  this  provision  take 
effect  before  the  businesses  that  must 
Implement  It— make  It  work— can 
comply  with  the  new  requirements. 
The  Internal  Revenue  Service  has 
done  a  commendable  job  of  expediting 
the  regulation  writing  process  in  this 
area,  but  there  has  t>een  insufficient 
time  for  the  business  community  to 
analyze  and  comment  on  the  more 
than  217  pages  of  regulations  Issued 
on  November  9.  These  regulations 
were  printed  in  the  Federal  Register 
for  November  15,  and  many  affected 
businesses  and  taxpayers  have  just 
begim  to  read  and  analyze  them  for 
application  within  their  own  oper- 
ations. 

The  expanded  reporting  of  Interest, 
probably  the  most  significant  improve- 
ment In  taxpayer  compliance  meas- 
ures. Is  supposed  to  go  Into  effect  on 
January  1.  I  am  told  that  compliance 
on  that  date  is  virtually  Impossible  for 
almost  all  financial  institutions.  The 
regulations  were  just  published  In  the 
Federal  Register  for  November  15.  As 
is  the  case  with  many  proposed  regula- 
tions, these  raise  a  number  of  ques- 
tions. For  example,  they  require  Insti- 
tutions to  report  interest  paid  at  matu- 
rity, or  upon  redemption,  of  obliga- 
tions that  were  originally  sold  at  a  dis- 
count. Unfortunately,  there  Is  not  at 
present  any  authoritative  source  for 
Identifying  these  obligations.  If  I  de- 
posit a  note  issued  by  the  Last  Nation- 
al Bank  of  Anytown  here  in  my  ac- 
count at  the  Senate  Credit  Union, 
there  Is  no  way  for  the  credit  union  to 
know  whether  that  bond  or  note  was 
originally  sold  at  a  discoimt.  Further, 
if  I  purchased  It  on  the  open  market, 
through  a  bank  or  a  securities  dealer,  I 
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will  not  know  whether  it  was  original- 
ly sold  at  a  discount.  Nonetheless, 
under  TEFRA.  the  Senate  Credit 
Union— and  banks,  savings  and  loans, 
securities  dealers,  and  credit  unions  all 
across  the  country— are  supposed  to 
determine  whether  it  was  sold  at  a  dis- 
count, compute  the  amount  of  Interest 
and  discount,  and  make  a  record  of 
that  amount  so  it  can  t)e  reported  at 
the  end  of  the  year  on  my  1099  form.  I 
am  not  against  having  this  informa- 
tion reported.  I  think  the  IRS  is  enti- 
tled to  have  this  kind  of  information. 
Unfortunately,  financial  institutions 
are  simply  not  in  a  position  to  find  it 
out  or  determine  it  under  present  sys- 
tems. It  will  take  some  time  to  develop 
some  sort  of  national  clearinghouse  or 
system  for  this  information.  It  strikes 
me  as  bad  tax  policy  and  bad  public 
policy  to  have  on  the  books  a  law  that 
takes  effect  before  anyone  can  reason- 
ably be  expected  to  comply  with  it.  I 
am  told  that  many  financial  institu- 
tions will  not  be  able  to  comply  before 
much  later  next  year,  at  the  earliest. 
Most  institutions,  I  suspect,  are  not 
even  aware  of  this  new  requirement. 
According  to  informal  estimates  from 
the  Joint  Tax  Committee,  a  6-month 
deferral  of  this  provision  will  cost 
about  $200  million.  That  revenue 
figure,  assuming  that  it  is  accurate, 
must  be  based  on  the  notion  that  all 
those  banks,  savings  and  loan  associa- 
tions, credit  unions,  and  securities 
dealers  will  be  able  to  comply  on  New 
Year's  Day.  It  just  is  not  going  to 
happen.  Why  not  at  least  give  them  a 
chance  to  develop  their  information 
reporting  systems  before  penalizing 
them  for  failure  to  comply.  The  penal- 
ty is  $5  for  each  1099  not  furnished, 
up  to  a  maximum  of  $50,000. 

I  urge  my  colleagues  to  support  the 
adoption  of  the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  an  amendment  at  the  desk  call- 
ing for  outright  repeal  of  the  with- 
holding of  taxes  on  dividends  and  ix^- 
terest.  I  will  not  \x  calling  that  up.  I 
have  agreed  to  forgo  that  for  the  time 
being  in  order  to  gain  the  acquiescence 
of  the  chairman  of  the  Finance  Com- 
mittee to  the  compromise  which  Sena- 
tor Hetlin  has  just  addressed.  I  am 
glad  to  cosponsor  the  compromise. 

This  amendment  will  at  least  stave 
off  a  problem  in  the  financial  institu- 
tions with  respect  to  their  paperwork. 

Mr.  KASTEN.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  President.  I  rise  in  support  of 
the  amendment  of  the  Senator  from 
Alabama.  Withholding  on  interest  and 
dividends  has  been  a  bad  idea  right 
from  the  start,  and  this  amendment  is 
a  step  in  the  right  direction.  It  would 
solve  one  problem  financial  institu- 
tions now  face  by  delaying  for  6 
months  certain  January  1  paperwork 
reporting  requirements. 

Yet  despite  this  amendment,  on  July 
1,  1983,  millions  of  Americans  will  still 


see  their  interest  and  dividend  income 
withheld.  Savers  across  the  country 
are  just  beginning  to  realize  the  heavy 
impact  this  new  provision  of  law  will 
have. 

Mr.  President,  Congress  still  has  a 
chance  to  prevent  the  public  outcry 
that  will  occur  next  July  when  with- 
holding on  Interest  and  dividends  goes 
into  effect. 

I  have  introduced  legislation  to 
repeal  withholding,  and  I  hope  my  col- 
leagues will  join  with  me  next  year  in 
voting  to  repeal  this  new  regulatory 
burden. 

Withholding  is  one  of  the  worst 
things  you  can  do  when  you  are  trying 
to  get  the  economy  moving  again.  Sav- 
ings and  investment  are  key  to  eco- 
nomic growth,  and  the  American 
people  now  save  less  than  any  other 
people  in  the  Western  World.  Yet,  in- 
stead of  providing  additional  incen- 
tives to  save.  Congress  voted  last 
summer  to  literally  rob  the  saver  of 
the  benefits  of  interest  compounding 
and  automatic  dividend  reinvestment 
by  removing  10  percent  of  the  funds  in 
the  U.S.  savings  pool  each  year.  As  a 
result,  $3  billion  will  be  taken  out  of 
the  private  capital  market.  This  is 
money  that  would  otherwise  go  to 
home  mortgage  loans,  job  creation, 
and  capital  formation. 

Withholding  will  also  hurt  the  elder- 
ly and  the  poor.  The  Treasury  Depart- 
ment has  attempted  to  get  around  this 
problem  by  proposing  regulations  that 
exempt  older  Americans  and  others 
who  expect  to  have  little  tax  liability. 
But  it  wUl  be  up  to  the  Individual  to 
get  hold  of  the  exemption  certificates, 
and  every  time  he  or  she  opens  a  sav- 
ings account,  buys  a  piece  of  stock  or 
puts  money  into  a  money  market  fund, 
an  additional  form  will  be  required. 
The  exemption  process  will  also  force 
many  of  these  people  into  the  taxpay- 
ing  system  who  have  not  been  re- 
quired to  file  for  years. 

It  is  no  accident  that  the  American 
Association  of  Retired  Persons  worked 
to  defeat  the  withholding  provision 
last  summer.  "We  fear  the  exemption 
process  will  frequently  fail  to  operate 
properly,"  they  argued,  "and  a  serious 
overwithholding  problem  will  result." 

In  an  attempt  to  get  at  the  small 
percentage  of  taxpayers  who  fail  to 
report  their  interest  and  dividend 
Income,  Congress  h£is  enacted  legisla- 
tion which  will  penalize  the  nearly  90 
percent  of  American  taxpayers  who 
have  honestly  paid  their  taxes  all 
along.  A  recent  IRS  study  shows  that 
improved  information  reporting  alone 
would  Increase  compliance  to  97  per- 
cent. A  simple  requirement  that  the 
IRS  improve  the  Information  report- 
ing system  would  go  far  in  improving 
compliance  without  the  mess  of  with- 
holding. 

The  public  outcry  is  growing.  Con- 
gress should  act  now  to  eliminate  the 
costly    and    burdensome    withholding 


system  we  enacted  earlier  this  year. 
The  amendment  before  us  today  will 
only  be  the  first  step  in  our  cnisade  to 
remove  this  new  barrier  to  savings  and 
investment.  I  look  forward  to  working 
with  senior  citizens,  savers,  investors, 
and  financial  institutions  across  the 
country  as  we  attempt  to  repeal  with- 
holding on  interest  and  dividends 
early  next  year. 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  the  Senator  from  Alabama  for 
his  excellent  work  on  this  amendment. 
The  conference  on  this  year's  Tax  Act 
delayed  the  effective  date  for  with- 
holding for  6  months.  A  similar 
change  was  not  made  in  the  interest 
reporting  requirements.  These  require- 
ments are  closely  related  to  the  with- 
holding provisions.  Since  enactment  of 
the  Tax  Act,  we  have  learned  that 
many  of  the  same  startup  problems 
exist  in  reporting. 

The  pending  amendment  provides 
the  necessary  time  to  work  out  these 
problems  in  an  orderly  fashion. 

Mr.  President,  I  yield  15  seconds  to 
the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  just  come  to  the  floor.  May  I  ask 
the  Chair  to  explain  the  time  situa- 
tion? Is  there  a  time  limitation  on  this 
amendment? 

Mr.  DOLE.  Yes. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator from  Kansas.  My  thought  is  that 
it  will  take  a  little  longer  than  15  sec- 
onds, so  I  will  state  my  thoughts  after 
the  adoption  of  the  aunendment  In  an 
after-the-fact  fashion. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  (UP  No.  1483)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to  re- 
consider. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object.  I  believe 
this  might  perhaps  be  the  opportuni- 
ty, on  a  reservation  to  object  to  a 
motion  to  reconsider,  to  state  my  op- 
position to  this,  if  agreeable  to  the 
manager  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  time  for  debate  on  a 
reservation.  How  long  would  it  take 
him? 

Mr.  ARMSTRONG.  I  would  think 
no  more  than  1  minute. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


Mr.  ARMSTRONG.  Mr.  President,  I 
reluctantly  supported  the  effort  to 
support  withholding  on  dividends.  I 
did  so  because  it  was  part  of  a  package 
of  approximately  $100  billion  in  reve- 
nue measures  which  were  the  reconcil- 
iation instruction  presented  to  the 
Senate  Finance  Committee.  The  com- 
mittee was  required  to  meet  this  rec- 
onciliation instruction  in  order  to  le- 
verage approximately  three  times  as 
many  dollars  in  spending  savings  as  we 
were  agreeing  to  meet  in  revenue 
measures. 

Mr.  President,  I  agreed  to  that  pack- 
age because  I  thought  the  overriding 
national  priority  was  to  bring  the  defi- 
cit down,  and  it  seemed  a  reasonable 
compromise.  But  as  I  stated  at  that 
time,  I  thought  it  was  an  ill-advised 
action  to  include  the  dividend  with- 
holding. 

May  we  have  order.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ARMSTRONG.  My  ovrn  belief 
at  the  time,  which  has  grown  stronger 
in  the  days  since  then,  is  that  it  really 
does  not  make  sense  to  impose  this 
dividend-withholding  requirement  on 
the  savers  and  financial  institutions  of 
the  country.  In  that  sense,  I  support 
the  amendment  which  has  been 
agreed  to. 

I  think  as  we  get  deeper  into  it.  we 
are  going  to  find  it  would  be  a  good 
idea  for  us  to  do  away  with  it  altogeth- 
er, and  I  hope  that  would  be  the  con- 
sensus when  we  come  back  to  this 
issue  sometime  early  next  year. 

I  thank  the  manager  and  I  withdraw 
my  objection. 

Mr.  DOLE.  Mr.  President,  has  the 
motion  to  table  been  agreed  to? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  motion  to  reconsider. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  do  I  un- 
derstand that  in  the  order  of  business 
the  yeas  and  nays  have  been  ordered 
on  the  Boschwitz  amendment? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  prior  to  the 
vote  I  may  yield  to  the  Senator  from 
Oklahoma  for  30  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Kansas 
with  regard  to  the  pending  measure 
about  a  very  favorable  reduction  in 
the  taxes  on  large  trucks,  but  I  am 
concerned  about  the  taxes  being  im- 
posed on  truck  parts  and  the  burden 
that  might  be  placed  on  dealers  which 
sell  these  truck  parts. 

Is  this  a  matter  that  will  be  looked 
at  in  conference,  the  tax  burden  on 
truck  parts?  We  will  not  necessarily  be 
locking  ourselves  into  this  particular 
figure:  is  that  correct? 

Mr.  DOLE.  That  is  a  good  question. 
We  are  not  locked  in.  There  is  a  lot  of 


latitude  in  the  conference.  I  am  cer- 
tainly aware  of  the  Senator's  concerns 
and  will  keep  them  in  mind. 
Mr.  BOREN.  I  thank  the  Senator. 

BOSCHWITZ  AMENDMENT  NO.  S600 

(Formerly  numbered  UP  No.  1472.) 
•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  Senator  Boschwitz's 
package  as  modified  by  my  amend- 
ment. Senator  Boschwitz's  bill  re- 
duces the  use  fee  for  the  heaviest 
trucks  from  $1,600  to  $1,200.  He  also 
increases  the  classes  of  trucks  to 
which  the  parts  tax  applies.  The  Fi- 
nance Committee  version  taxed  all 
truck  parts  for  trucks  weighing  over 
33,000  pounds  at  12  percent.  Senator 
Boschwitz  revises  this  weight  limita- 
tion downward  to  apply  to  all  trucks 
weighing  over  10,000  pounds.  The 
Grassley  amendment  to  the  Boschwitz 
amendment  provides  independent 
owner  operators  with  a  4-year  phasein 
of  this  reduced  use  fee.  The  definition 
of  independent  owner  operator  is  con- 
tained within  the  Motor  Carriers  Act 
of  1980.  and  includes  those  individuals 
who  own  three  or  fewer  power  units— 
tractors— who  contracts  with  shippers 
to  haul  goods. 

This  is  an  issue  of  great  concern  to 
me  and  to  other  Senators  from  rural 
States.  Independent  owner  operators 
haul  much  of  the  com,  soybeans,  live- 
stock, and  other  agricultural  commod- 
ities to  market.  They  serve  many  of 
the  remote  comers  of  my  State.  As  in- 
dependent small  businessmen  and 
businesswomen,  they  are  struggling  to 
stay  in  business  in  a  recessed  economy. 
With  many  trucker's  operating  at  40 
percent  of  capacity,  the  imposition  of 
this  tax  on  the  smallest  segment  of 
the  industry,  even  with  the  3-year 
phasein,  would  be  devastating.  For 
that  reason,  I  worked  with  Senator 
Dole  and  his  able  staff  to  devise  an 
amendment  to  provide  some  relief  for 
the  independent  owner  operators. 
Since  this  amendment  was  adopted 
last  night  on  a  voice  vote  as  an  amend- 
ment to  Senator  Boschwitz's  package, 
I  urge  your  support  for  the  entire 
measure.  This  amendment  is  impor- 
tant to  the  American  manufacturing 
and  farm  community  because  it  en- 
ables them  to  efficiently  distribute 
their  products  and  to  the  American 
consumer  who  benefits  from  lower 
prices  on  the  items  they  purchase  if 
we  have  a  healthy  and  competative 
trucking  industry.  Your  support  of 
this  provision  will  enable  us  to  achieve 
these  goals.* 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  the  Senator  from  Minneso- 
ta. The  alarm  sounded  with  truckers 
across  the  Nation  when  Secretary 
Lewis  appeared  before  the  Senate  Fi- 
nance Committee  to  outline  the  ad- 
ministration proposal  for  heavy  use 
and  excise  taxes. 

I  think  everyone  agrees  that  if  we 
are  going  to  finance  the  repair  of  the 


deteriorating  highway  system,  trucks 
should  pay  their  fair  share.  However, 
when  you  start  discussing  a  several 
hundred  percent  increase  on  a  vital 
segment  of  our  national  transporta- 
tion system,  there  is  legitimate  cause 
for  concern. 

The  toUl  profit  of  the  trucking  in- 
dustry last  year  was  $210  million— on 
$44  billion  worth  of  business.  This  rep- 
resents a  return  of  one-half  of  1  per- 
cent. 

Under  the  current  version  of  the  bill, 
new  taxes  would  result  in  the  collec- 
tion of  $1.6  billion  from  the  trucking 
industry.  This  is  71^  times  the  indus- 
try's 1981  profits.  And  the  small  opera- 
tors are  the  hardest  hit. 

This  amendment— to  phase  in  the 
fee  increases  over  4  years  instead  of 
the  2  now  in  the  bUl— is  designed  to 
benefit  truckers  who  own  one  or  two 
trucks. 

The  truck  industry,  like  the  rest  of 
our  economy,  is  in  a  deep  recession. 
With  a  sizable  increase  in  operating 
costs,  which  are  represented  in  these 
tax  increases,  truck  freight  rates  have 
no  where  to  go  but  up.  The  other  seg- 
ments of  our  economy  which  rely  on 
the  trucking  industry  cannot  absorb 
increased  transportation  costs. 

We  cannot  afford  to  increase  our  al- 
ready unacceptable  unemployment 
numbers.  Many  truck  operators  are  al- 
ready on  thin  economic  ice.  We  cannot 
afford  to  put  them  out  of  business  and 
lose  the  vital  service  that  they  provide. 

I  am  sure  that  all  of  my  colleagues 
have  heard  from  a  large  number  of 
truck  operators  in  their  States.  I  be- 
lieve this  amendment  goes  a  long  way 
toward  addressing  the  concerns  raised 
by  the  trucking  industry. 

Mr.  JEPSEN.  Mr.  President,  I  rise  as 
a  cosponsor  of  this  change  in  the  user 
fee  structure  as  proposed  by  my  col- 
league, the  distinguished  Senator  from 
Minnesota. 

I  am  sure  that  all  of  us  have  heard 
from  our  constituents  in  the  trucking 
industry  about  their  particular  prob- 
lems at  this  time,  and  I  need  not 
repeat  them  here.  Because  of  these 
problems.  I  am  again  sure  that  all  of 
us  share  the  industry's  concern  that 
any  changes  made  in  the  tax  and  fee 
system  be  fair  and  equitable. 

This  amendment,  in  my  opinion,  fur- 
ther advances  the  fairness  and  equita- 
bility  of  the  proposed  changes. 

It  is  my  understanding  that  the  reve- 
nue collected  as  a  result  of  these 
changes  is  not  significantly  different 
from  that  which  would  be  collected  as 
a  result  of  the  Senate  Finance  Com- 
mittee proposal.  This  amendment 
spreads  the  burden  more  equitably. 

Also,  importantly,  this  amendraent 
recognizes  the  unique  plight  of  the 
small  owner-operator  and  gives  that 
person  appropriate  and  proper  recog- 
nition. 
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In  short,  this  amendment  more 
clearly  defines  the  situation  at  hand 
and  presents  a  more  equitable  solution 
to  the  problems  which  we  are  address- 
ing. 

Mr.  THURMOND.  Mr.  President,  a 
number  of  my  colleagues  and  I  are 
pleased  to  cosponsor  this  amendment 
and  believe  it  will  achieve  a  reasonable 
compromise  between  the  need  for  in- 
creased highway  revenues  and  the 
concerns  expressed  by  the  trucking  in- 
dustry. 

Mr.  President,  this  amendment 
would  amend  sections  112  and  113  of 
the  bill  so  as  to  retain  the  current  rate 
of  tax  on  truck  parts,  and  phase  in 
substantially  reduced  heavy  vehicle 
highway  use  taxes  over  a  3-year  period 
beginning  January  1.  1984. 

Mr.  President,  when  this  bill  was 
first  introduced  in  Congress.  I  had 
grave  concern  over  its  potential  impact 
on  the  trucking  industry.  The  com- 
bined effect  of  deregulation  and  the 
current  recession  has  left  much  of  this 
industry  operating  at  the  margin.  As 
originally  introduced,  this  measure 
would  have  increased  the  highway  use 
tax  for  heavy  vehicles  by  almost  ten- 
fold. Such  an  increased  burden  at  this 
time  could  very  well  have  put  many 
trucking  companies  and  independent 
operators  out  of  business. 

With  this  concern  in  mind,  I  had 
written  to  the  distinguished  chairman 
of  the  Senate  Finance  Committee,  the 
Senator  from  Kansas,  requesting  that 
he  consider  phasing  in  any  increase  in 
the  heavy  vehicle  highway  use  tax 
over  a  5-year  period.  This  amendment 
goes  one  step  further,  phasing  in  sub- 
stantially reduced  highway  use  taxes 
over  a  4-year  period. 

Mr.  President,  this  amendment 
should  permit  ample  time  for  a  full 
economic  recovery  before  the  pro- 
posed increases  become  effective.  I  call 
upon  my  colleagues  to  give  this 
amendment  their  most  careful  consid- 
eration and  support. 

Mr.  BOSCHWITZ.  I  ask  unanimous 
consent  that  the  following  Senators  be 
added  as  cosponsors  to  the  amend- 
ment: Senators  Dukenberger.  Pres- 
SLER.  Garn.  Quayle.  and  Nickles. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
of  my  colleague  from  Minnesota  (Sen- 
ator BoSCHWITZ). 

Briefly,  the  amendment  reduces  by 
$400  the  annual  highway  user  tax 
which  will  be  paid  by  heavy  trucks. 
Under  the  amendment  the  maximum 
annual  fee  for  the  heaviest  trucks  will 
be  $1,200.  instead  of  $1,600  as  provided 
in  the  committee  bill.  This  is  a  vast 
improvement  over  the  $2,700  tax  pro- 
posed by  the  Administration  and  the 
$2,000  called  for  by  the  House. 

In  addition  to  reducing  significantly 
the  size  of  the  tax  itself,  perhaps  just 


as  importantly,  the  amendment  pro- 
vides for  a  5-year  phase-in  period. 

It  would  be  highly  unfair  to  expect 
truckers  to  begin  immediately  to  pay 
the  full  tax.  It  is  only  proper  to  allow 
truckers  a  reasonable  period  to  pre- 
pare for  and  adjust  to  this  new  assess- 
ment. 

Mr.  President,  even  If  the  Boschwitz 
amendment  is  adopted,  and  I  strongly 
urge  that  my  colleagues  support  its 
adoption,  the  bill  will  be  far  from  per- 
fect. Indeed,  the  increased  taxes  will 
still  be  burdensome  on  truckers,  and  I 
am  very  concerned  about  the  impact 
of  these  charges,  particularly  upon 
farmers  who  must  have  trucks  to  oper- 
ate but  who  may  not  use  the  highways 
in  proportion  to  the  fees  they  will  pay. 

Farmers  are  losing  money  as  it  is 
and  increased  truck  fees  can  only  in- 
crease their  losses.  They  simply  don't 
have  any  net  income  out  of  which  to 
pay  these  fees,  nor  can  they  pass  on 
the  fees  in  the  price  of  their  commod- 
ities. 

Again,  Mr.  President,  It  is  unfortu- 
nate that  our  highways  are  in  such  sad 
shape  and  that  we  have  no  free  and 
easily  tapped  source  of  revenue  to 
repair  them.  Adoption  of  the  Bosch- 
witz amendment  will  not  eliminate  the 
hardship  on  truckers,  but  it  is  a  large 
improvement  over  the  committee  bill. 

If  the  Boschwitz  amendment  is 
adopted  and  I  can  be  assured  that  the 
Senate  allocation  formulas  will  be  pre- 
served in  conference.  Mr.  President.  I 
will  support  enactment  of  the  bill. 

I  strongly  urge  passage  of  the  Bosch- 
witz amendment  to  reduce  the  high- 
way use  tax  and  to  phase  in  the  re- 
duced tax  over  a  period  of  5  years. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota, 
as  amended.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brady) 
and  ihe  Senator  from  Arizona  (Mr. 
GoLDWATER)  are  necessarily  absent. 

Mr.  CRANSTON.  I  aruiounce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  G6, 
nays  1.  as  follows: 

CRoUcall  Vote  No.  421  Leg.] 
YEAS— 96 


Abdnor 

Burdlck 

Danforth 

Andrews 

Byrd. 

DeConclnl 

Armstrong 

Harry  P. 

Jr. 

Denton 

Baker 

Byrd.  Robert  C. 

Dixon 

Bkucus 

Cannon 

Dodd 

Bentsen 

Chafee 

Dole 

Blden 

Chiles 

Domenlcl 

Boren 

Cochran 

Durenberger 

RoDOhwitz 

Cohen 

Eagleton 

Bradley 

Cranston 

East 

Btunpeis 

O'Amato 

Exon 

Pord 

Leahy 

Randolph 

Gam 

Levin 

Rlegle 

Gorton 

Long 

Roth 

Grassley 

Lugar 

Rudman 

Hart 

Mathias 

Sarbanes 

Hatch 

MsUunags 

Sasser 

Hatfield 

Mattlngly 

Schmltt 

Hawkins 

McClure 

Simpson 

Hefltn 

Melcher 

Specter 

Heinz 

MetzentMum 

Stafford 

Helms 

MltcheU 

Stennis 

HoUinss 

Moynlhan 

Stevens 

Huddleston 

MurkowskI 

Symms 

Humphrey 

Nickles 

Thurmond 

Inouye 

Nunn 

Tower 

Jackson 

Packwood 

Tsongas 

Jepsen 

PeU 

WaUop 

Johnston 

Percy 

Warner 

Kassebaum 

Pressler 

Weicker 

Kasten 

Proxmlre 

Zorinsky 

Kennedy 

Pryor 

TAxalt 

Quayle 

NAYS-1 
Hayakawa 

NOT  VOTINO- 

-3 

Brady 

Glenn 

Goldwater 

So  the  amendment  (No.  5600)  (UP 
No.  1472),  as  amended,  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
hope  that  the  distinguished  chairman 
of  the  Finance  Committee  and  the 
other  conferees  will  note  the  near  una- 
nimity of  this  vote  and  that  it  will 
serve  to  give  them  some  direction 
during  the  conference. 

RETIREMENT  RECEPTION 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  call 
the  attention  of  our  colleagues  to  the 
fact  that  at  this  moment,  from  about  4 
until  5:30.  there  will  be  a  reception 
here  in  the  Capitol  for  two  of  our  re- 
tiring colleagues.  Senator  Hayakawa 
and  Senator  Schmitt,  In  the  Sergeant 
at  Arms  office,  which  is  room  321.  All 
Members  are  invited  to  that. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  What  is  pending? 

The  PRESIDING  OFFICER.  The 
second  degree  amendment  of  the  Sen- 
ator from  Kansas  to  the  first  degree 
amendment  of  the  Senator  from 
Kansas  to  the  Baker  substitute. 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  the  distinguished  Senator 
from  Minnesota,  the  Senator  from 
Iowa  (Mr.  Grassley),  and  other  princi- 
pal sponsors  of  the  amendment  that 
has  just  been  passed  by  an  overwhelm- 
ing vote,  96  to  1.  I  think  it  is  an  indica- 
tion of  the  support  this  amendment 
has  and  should  be  an  indication  to  the 
conferees  on  both  sides  that  we  feel 
very  strongly  that  we  should  do  equity 
in  the  conference,  as  we  customarily 
dc.  But  in  any  event,  the  record  vote,  I 
believe,  will  indicate  to  the  House  con- 
ferees   that    the    Senate    feels    very 
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strongly  about  its  position.  There  are 
broad  differences  between  the  House 
and  Senate  versions.  Obviously,  there 
will  be  some  changes  made  in  the  con- 
ference, but  it  is  my  hope  as  a  confer- 
ee that  we  will  understand  that  this 
has  been  a  strong  message  from  the 
Senate. 

Mr.  President,  we  have  a  couple  of 
amendments  that  are  noncontrover- 
sial.  They  are  puppy  amendments. 
They  are  little  dogs.  We  would  like  to 
take  care  of  those  at  this  time.  There 
are  two  or  three  of  those. 

I  ask  unanimous  consent  that  we 
might  set  aside  temporarily  the  pend- 
ing amendments  to  consider  the 
amendment  of  the  distinguished  Sena- 
tor from  Missouri  and  that  no  amend- 
ments be  offered  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

UP  AMENDMENT  NO.  1484 

(Purpose:  To  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  to 
defer  the  requirement  of  payment  of  with- 
drawal liabilities  arising  as  a  result  of  cer- 
tain withdrawals) 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  on  behalf  of  myself  and  Mr.  Dole 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH).  for  himself  and  Mr.  Dole,  proposes 
an  unprinted  amendment  numbered  1484. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

(a)  Section  4219(c)(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "With  respect  to 
withdrawal  liability  Incurred  as  a  result  of 
the  complete  or  partial  withdrawal  of  an 
employer  from  a  multiemployer  plan,  if,  on 
July  30.  1980.  the  employer  annotmced  its 
intent  to  cease  operations  as  of  August  8. 
1980,  and.  if  the  employer,  by  August  8, 
1980.  began  the  winding  down  of  business, 
and  completely  terminated  business  by 
August  31.  1980,  no  payment  shall  be  re- 
quired by  this  paragraph  prior  to  December 
31.  1983." 

(b)  Effective  Date.— The  amendment  shall 
be  effective  on  the  date  of  enactment. 

Mr.  DANFORTH.  Mr.  President,  as 
Senator  Dole  has  pointed  out,  this 
amendment  has  been  cleared  with 
Senator  Long  and  Senator  Mrrz- 
ENBAUM.  I  believe  that  it  is  totally  non- 
controversial.  The  situation  it  deals 
with  is  as  follows.  In  1980,  Congress 


passed    the    Multiemployer    Pension 
Plan  Amendments  Act. 

The  act  was  passed  on  September  26. 
1980,  and  generally  the  effective  date 
was  September  26.  1980. 

However,  the  act  Imposed  withdraw- 
al liability  for  employers  who  with- 
drew from  multiemployer  plans,  and 
that  withdrawal  liability  was  imposed 
retroactively  to  withdrawals  which  oc- 
curred on  and  after  April  29,  1980,  5 
months  prior  to  date  of  enactment. 

This  retroactive  penalty  provision 
had  a  disastrous  or  potentially  disas- 
trous effect  on  a  trucking  company  in 
Missouri.  The  situation  was  as  follows: 
The  trucking  company  was  forced  by 
economic  conditions  to  liquidate  a  sub- 
sidiary, which  was  also  in  the  trucking 
business,  in  August  of  1980,  that  is, 
prior  to  the  enactment  of  the  law  but 
during  the  time  in  which  the  retroac- 
tivity was  later  put  into  effect. 

Six  months  after  the  liquidation  of 
the  subsidiary,  the  company  was  noti- 
fied by  the  Central  States  Pension 
Fund  that  it  owed  almost  $17  million 
in  withdrawal  liability  to  the  fund 
under  the  1980  act. 

This  amount  of  liability  was  nearly 
three  times  the  total  assets  of  the  sub- 
sidiary before  liquidation,  and  more 
than  the  subsidiary's  total  earnings  in 
its  35  years  of  existence. 

Recognizing  the  inequity  of  this  sit- 
uation as  well  as  the  probable  uncon- 
stitutionality of  this  provision,  the 
Committee  on  Finance  unanimously 
reported  out  H.R.  4577,  and  a  section 
in  that  bill  provided  for  the  repeal  of 
the  retroactive  effective  date  for  early 
withdrawals  which  was  found  in  the 
1980  act. 

I  believe  it  is  fair  to  say  there  is  very 
close  to  a  unanimous  belief  in  the 
Senate  that  the  retroactivity  feature  is 
not  fair,  is  probably  unconstitutional, 
and  that  it  should  be  abolished.  How- 
ever, the  trucking  company  in  Kansas 
City  in  question  is  now  under  a  plan  in 
which  payments  of  this  very  substan- 
tial $17  million  liability  have  been  ar- 
ranged, and  the  result  of  making  such 
payments  would  be  financial  ruin  for 
this  company. 

We  cannot  under  the  unanimous- 
consent  arrangement  under  which  we 
are  operating  in  the  Senate  get  unani- 
mous consent  for  the  sort  of  reform 
and  change  which  we  anticipated 
when  we  reported  out  H.R.  4577  from 
the  Committee  on  Finance. 

However,  it  is  hoped  there  will  be 
little  problem  In  getting  this  reform 
agreed  to  In  the  next  Congress.  How- 
ever, rather  than  Just  do  nothing  In 
this  Congress,  and  leave  the  company 
in  question  to  a  fate  of  ruin,  what  this 
amendment  does  is  to  provide  that  no 
payment  of  a  penalty  will  be  required 
until  December  31.  1983.  Thus,  it  pro- 
vides for  a  1-year  moratoriimi  on  the 
payment.  During  that  period  of  time 
interest  would  accrue  to  any  liability 
which  would  subsequently  be  payable. 


This  amendment  does  not  in  any 
way  prejudge  what  Congress  wUl  do 
next  year.  It  simply  provides  Congress 
with  a  1-year  period  of  time  in  which 
to  address  the  various  issues  of  eco- 
nomics, constitutional  considerations 
and  equity  that  arise  under  the  1980 
act. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Missouri  has  explained  the 
amendment  and  the  necessity  for  the 
amendment.  It  is  an  amendment 
which,  I  am  not  certain  whether  the 
Senator  from  Missouri  noted,  had 
been  addressed  by  our  committee.  It  is 
pending  on  the  calendar  in  another 
bill,  but  it  is  not  being  taken  up  be- 
cause, frankly,  we  have  some  Members 
who  object  to  certain  portions  of  the 
total  amendment.  But  this  is  an  ex- 
tremely important  amendment,  and  as 
the  Senator  pointed  out  there  was  cer- 
tainly no  opposition  to  the  amend- 
ment. It  is  an  amendment  that  must 
be  dealt  with  and  should  be  dealt  with 
this  year,  and  we  are  prepared  to 
accept  the  amendment.  It  has  been 
cleared  on  both  sides. 
Mr.  WARNER.  Mr.  President.  I  rise 
today  and  ask  unanimous  consent  that 
my  name  be  added  as  a  cosponsor  to 
Senator  Danporth's  unprinted  amend- 
ment number  1484  to  H.R.  6211. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remainder  of  my  re- 
marks be  inserted  as  if  read  at  an  ap- 
propriate place  in  the  Record,  just 
prior  to  the  vote  on  this  amendment. 

Mr.  President,  the  amendment  of- 
fered today  by  my  distinguished  col- 
league from  Missouri  is  one  that  I 
whole-heartedly  endorse.  This  amend- 
ment makes  a  technical  but  significant 
improvement  in  Public  Law  96-364. 
the  Multiemployers  Pension  Amend- 
ments Act  of  1980. 

When  this  bill  was  enacted  into  law 
on  September  26.  1980.  a  retroactivity 
clause  was  incorporated  which  author- 
izes that  an  employer  that  withdraws 
from  a  multiemployer  pension  plan 
covered  under  title  IV  of  E31ISA  is 
liable  to  the  plan  for  the  portion  of 
the  plan's  unfunded  vested  benefits  if 
the  withdrawals  occur  anytime  after 
AprU  28,  1980. 

As  a  result  of  this  retroactivity 
clause,  certain  cort>orations  that 
ceased  their  business  operations  after 
April  28,  1980  but  before  the  enact- 
ment of  the  law  are  forced  to  pay  a 
withdrawal  liability,  often  of  signifi- 
c^ant  amounts. 

Mr.  President,  I  do  not  believe  it  was 
the  intent  of  Congress  to  require  co- 
proations  to  make  withdrawal  liability 
payments  when— at  the  time  they 
closed  their  businesses— they  acted  in 
good  faith  in  compliance  with  then- 
current  law. 

Senator  Danporth's  amendment 
merely  forestalls  any  payments  due 
until  December  31.  1983.  This  allows 
Congress  the  necessary  time  to  pass 
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corrective  legislation  on  this  noncon- 
troversial  issue. 

This  amendment  is  an  important 
first  step  in  correcting  this  situation, 
and  I  am  pleased  to  be  a  cosponsor. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (UP  No.  1484)  was 
agreed  to. 

Mr.  EKDLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANPORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  we  have 
another  noncontroversial  amendment 
which  has  been  cleared  on  all  sides,  in- 
cluding deputy  commissioner"  Metz- 
ENBAtJM.  This  is  an  amendment  by  the 
distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond). 

Let  me  say  while  we  are  waiting  for 
Senator  Thurmond  to  come  to  the 
floor  for  those  who  are  concerned  that 
perhaps  not  obtaining  cloture  might 
be  fatal,  let  me  say  that  by  the  time 
we  got  around  to  cloture  most  of  the 
nongermane  amendments  had  been 
dealt  with— not  quite  but  most  of 
them.  But  I  would  say  that  as  far  as 
this  Senator  knows— and  we  are  not 
encouraging  additional  amendments, 
in  fact  we  are  discouraging  any  addi- 
tional amendments,  and  we  under- 
stand the  Democrats  are  caucusing  to 
discourage  additional  amendments- 
there  are  only  six  amendments  to  the 
tax  title.  Five  of  those,  I  think,  have 
been  cleared.  One  may  require  a  roU- 
call  vote. 

I  want  to  suggest,  even  though  it 
may  not  appear  that  we  know  what  we 
are  doing— and  that  may  be  accurate— 
we  have  at  least  worked  our  way  down 
to  only  about  a  half  dozen  amend- 
ments. So  I  would  encourage  all  those 
who  do  not  need  to  offer  amendments 
not  to  offer  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  amendments, 
the  Dole  amendments,  be  temporarily 
set  aside  so  that  we  may  consider  an 
amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  South  Caroli- 
na (Mr.  Thurmond),  and  that  there  be 
no  amendment  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DP  /UIZNDICZirT  1485 

Mr.  THURMOND.  Mr.  President,  X 
wish  to  thank  the  able  Senator  from 
Kansas  (Mr.  Dole). 

I  send  &n  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr 
Tmnufoin))  proposes  an  unprlnted  amend- 
ment numbered  1485: 


On  page  198.  line  12.  strike  the  following: 
■'The  Secretary,  or,  on"  and  Insert  In  Ueu 
thereof:  "At". 

Mr.  THURMOND.  Mr.  President.  I 
have  a  letter  from  the  Assistant  Attor- 
ney General  Robert  A.  McConnell 
which  reads  this  way: 

Washington.  D.C. 
December  16,  1982. 
Hon.  Strom  Thurmond. 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pending  before  the 
Senate  Is  the  Surface  Transportation  Act  of 
1982.  Section  426  of  Amendment  No.  1440. 
set  forth  at  S14630.  Congressional  Record  of 
December  14.  1982,  would  divest  the  Attor- 
ney General  of  some  of  his  authority  to  con- 
duct the  litigation  of  the  United  SUtes. 

While  the  Department  has  no  objection  to 
the  enforcement  authority  of  section  426. 
we  believe  that  such  must  be  conducted  by 
the  Attorney  General.  The  most  effective 
and  efficient  means  of  representing  the 
United  States  in  the  courts  Is  to  maintain 
the  central  authority  of  the  Attorney  Gen- 
eral. The  litigation  of  the  United  States  is 
unique  from  that  involving  solely  private 
parties.  Its  impact  extends  beyond  those  in- 
dividuals connected  with  a  particular  law- 
suit. Its  precedential  value  is  significant.  To 
insure  that  the  law  is  enforced  equally  and 
fairly  in  the  courts,  the  government's  litiga- 
tion must  be  conducted  with  uniformity  and 
consistency.  This  is  the  policy  behind  the 
principle  that  a  single  Cabinet  officer,  the 
Attorney  General,  should  have  responsibil- 
ity over  the  conduct  of  the  government's 
representation  in  the  courts.  To  detract 
from  this  principle  raises  the  potential  that 
individuals  will  be  subject  to  differing  stand- 
ards. 

Accordingly,  on  behalf  of  the  Attorney 
General,  I  urge  that  section  426  be  amended 
to  clarify  that  any  litigation  is  to  l)e  con- 
ducted by  the  Department  of  Justice. 
Sincerely. 

Robert  A.  McConnell, 
Assistant  Attorney  General 

Mr.  President,  the  only  thing  the 
amendment  does  is  on  page  198,  line 
12,  strikes  the  words  "The  Secretary, 
or,  on  "  and  inserts  in  lieu  thereof  "at". 

Mr.  President,  section  426  now 
begins: 

The  Secretary,  or.  on  request  of  the  Secre- 
tary, the  Attorney  General  of  the  United 
States  is  authorized  and  directed  to  institute 
civil  action— 

And  so  forth. 

All  this  does  would  have  it  read. 
after  we  strike  out  the  words  "The 
Secretary,  or.  on"  and  we  insert 
"At,"— "At  request  of  the  Secretary 
the  Attorney  General  of  the  United 
States  is  authorized  *  *  *." 

It  is  a  very  simple  amendment,  and 
it  accomplishes  what  the  Attorney 
General  wants. 

There  is  no  objection  on  the  part  of 
anyone  I  know  of. 

Mr.  DOLE.  Mr.  President,  I  share 
the  views  expressed  by  the  Senator 
from  South  Carolina.  This  amendment 
has  been  cleared,  and  there  is  no  ob- 
jection. It  is  a  technical,  minor  amend- 
ment, and  we  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (UP  No.  1485)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Delaware,  Senator  Roth,  has 
an  amendment  which  is  noncontrover- 
sial. He  has  yet  to  clear  that  with  the 
distinguished  Senator  from  Louisiana 
and  he  is  in  the  process  of  doing  that. 
There  is  an  amendment  by  the  distin- 
guished Senator  from  Pennylvania, 
Senator  Specter,  that  I  have  been  ad- 
vised has  been  cleared  with  Senator 
Garn  and  Senator  Riegle  which  would 
be  taken  up  at  this  time.  I  understand 
that  the  Senator  from  Michigan,  Sen- 
ator Riegle,  will  have  an  amendment 
which  we  cannot  accept  on  earned 
income  tax  credits. 

Then  there  are  two  foundation 
amendments,  one  by  Senator  Percy 
and  Senator  Dixon,  and  one  by  Sena- 
tor Armstrong.  I  imderstand  there 
may  be  negotiations  going  on  with 
those  Senators. 

Beyond  that,  there  are  no  further 
amendments  to  this  title.  I  know  the 
Senator  from  Vermont  is  waiting  pa- 
tiently and  eagerly  and  with  enthusi- 
asm to  address  title  II.  There  are  prob- 
ably 5  to  10  amendments  in  that  area 
and  some  may  be  aw;cepted. 

Mr.  PERCY.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  PERCY.  The  manager  of  the  bill 
just  stated  that  there  were  negotia- 
tions going  on.  I  did  talk  with  Senator 
Armstrong.  The  MacArthur  Founda- 
tion amendment  has  been  cleared  on 
both  sides.  It  is  a  mere  extension  for  2 
years  and  has  been  agreed  to  by  the 
Treasury  Department  as  being  a  very 
equitable  situation. 

The  foundation  would  be  in  dire  dis- 
tress if  we  did  not  act.  It  has  no  rela- 
tionship to  any  other  foundation.  I 
hope  the  manager  of  the  bill  can 
accept  this  amendment,  and  I  under- 
stand he  does  support  it.  It  has  no  re- 
lationship to  any  other  amendment 
that  I  know  of. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  is  correct. 
His  amendment  has  been  cleared  all 
arotmd,  except  the  Senator  from 
Kansas  was  notified  by  the  Senator 
from  Colorado  that  when  that  amend- 
ment came  up  he  wanted  to  be  noti- 
fied. 

I  am  just  suggesting,  as  far  as  this 
Senator  is  concerned,  that  we  are  pre- 
pared to  accept  the  MacArthur  Foim- 
dation  amendment,  as  modified,  as 
agreed  to  by  Treasury,  and  as  ex- 
plained by  the  Senator  from  Illinois. 


But  I  would  indicate  that  I  would  have 
to  give  prior  notice. 

Mr.  PERCY.  I  will  ask  the  cloak- 
room to  notify  Senator  Armstrong. 
Just  as  soon  as  he  comes  to  the  floor 
and  wishes  to  take  this  up.  I  will  be 
prepared  to  do  so.  I  would  also  like  to 
advise  Senator  Dixon  so  he  can  be  on 
the  floor. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  understand  we  have 
notified  the  Senator  from  Colorado.  I 
assume  he  will  be  coming  to  the  floor 
momentarily. 

In  the  meantime.  Mr.  President,  per- 
haps the  Senator  from  Vermont  is  pre- 
pared to  move  ahead.  It  is  my  hope  we 
can  complete  this  bill  by  early 
evening. 

I  thank  the  Chair  and  I  yield  the 
floor  to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
join  with  my  friend,  the  manager  of 
title  I.  in  the  wish  at  least  that  we 
might  finish  this  bill  early  this 
evening. 

We  know  of  a  number  of  amend- 
ments which  will  lie  against  title  II  of 
the  bill,  which  is  the  title  which  was 
written  in  the  Committee  on  Environ- 
ment and  Public  Works. 

The  intent  of  the  Senator  from  Ver- 
mont now  is  to  offer,  on  behalf  of  the 
committee,  some  committee  amend- 
ments for  the  whole  committee  that 
are  mostly  technical  and  conforming 
in  nature.  If  there  is  no  objection  to 
doing  that,  it  would  be  my  intent  to 
send  the  amendments  from  the  Com- 
mittee on  Environment  and  Public 
Works  to  the  desk. 

The  PRESIDING  OFFICER.  It 
would  take  unanimous  consent  to  set 
aside  the  Dole  amendment. 

Mr.  MITCHELL.  Reserving  the  right 
to  object. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  in 
view  of  the  fact  that  our  colleagues  on 
the  other  side  of  the  aisle  are  current- 
ly in  caucus,  and  out  of  deference  to 
my  dear  friend  from  Maine  who  is 
here  on  their  behalf,  I  will  defer  offer- 
ing the  committee  amendments  until 
my  colleagues  from  the  other  side  of 
the  aisle  can  be  present. 

At  that  time,  we  will  also  be  ready  to 
entertain  an  amendment  to  be  offered 
by  the  Senator  from  Indiana  (Mr. 
QuAYLE).  which  we  expect  will  be  non- 
controversial  as  far  as  the  committee 
is  concerned. 

There  are  two  or  three  other  amend- 
ments which  are  noncontroversial  that 
we  would  be  glad  to  get  out  of  the  way 


if  Senators  who  have  them  could  be 
present  to  offer  them  when  we  resume 
action  on  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
had  an  informal  conversation  with  the 
minority  leader  and  I  understand  that 
as  a  result  of  a  caucus  of  Democratic 
Members  he  may  have  ideas  he  wishes 
to  advance  on  this  matter.  If  he  cares 
to  do  so,  I  will  be  more  than  pleased  to 
yield  the  floor. 

Mr.  ROBERT  C.  BYRD  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 


PROPOSAL  REGARDING  HIGH- 
WAY BILL  AND  CONTINUING 
RESOLUTION 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader.  The 
Senate  is  in  session  today  because  the 
President  asked  Congress  to  return  to 
deliberate  and  act  on  appropriation 
bills.  The  distinguished  majority 
leader  and  the  Speaker,  meeting  to- 
gether, thought  it  advisable  to  propose 
and  enact  a  highway  rehabilitation 
bill,  an  infrastructure  bill,  and  to 
enact  a  5-cent  gasoline  tax. 

The  President,  as  I  understand  it, 
has  supported  that  proposition.  That 
proposition  did  not  originate  here.  It  is 
not  our  proposal. 

That  is  not  said  by  way  of  deroga- 
tion of  the  proposal.  There  are  a  good 
many  Members  on  this  side  who  sup- 
port this  proposal,  some  Members  will 
not  support  it. 

Now  we  are  confronted  with  a  situa- 
tion in  which,  as  of  midnight  tomor- 
row night,  the  old  continuing  resolu- 
tion will  expire  and  a  lot  of  things 
begin  to  happen.  A  lot  of  people,  very 
soon,  will  not  get  their  checks:  Social 
security  recipients,  veterans,  military, 
et  cetera,  et  cetera.  It  Is  very  impor- 
tant that  the  continuing  resolution  be 
acted  on  by  midnight  tomorrow. 

The  majority  leader  indicated  that 
he  was  going  to  do  his  best  to  com- 
plete action  and  adjourn  sine  dine  by 
the  15th,  which  was  yesterday,  and,  if 
not  by  the  15th,  by  the  17th.  He  said 
that  in  good  faith. 

Having  been  majority  leader,  I  know 
that  one  cannot  always  bring  to  frui- 
tion what  one  wishes  as  majority 
leader  because,  after  all,  it  is  the 
Senate  that  makes  the  final  decisions, 
and  the  majority  leader  is  but  the 
elected   instrument   of   his   party   to 


press  the  legislation  and  try  to  keep 
the  legislative  process  moving;  the  mi- 
nority leader  is  but  the  elected  instru- 
ment of  his  party  to  try  to  cooperate 
where  he  can  to  keep  the  program 
moving  and  see  what  we  can  accom- 
plish, of  course,  in  the  best  interests  of 
the  country. 

Now,  we  have  come  back  and  we 
have  not  acted  on  appropriation  bills 
alone.  We  have  reached  the  point  now 
where  we  are  within  36  hours,  or 
nearly  so,  of  the  expiration  of  the  con- 
tinuing resolution.  There  are  a  good 
many  amendments  on  this  side  of  the 
aisle.  A  lot  of  Senators  over  here  want 
to  offer  amendments:  we  discussed 
them  in  our  little  caucus,  but  we  have 
come  to  the  conclusion  that  it  is  in  the 
interest  of  the  Nation  that  we  get  on 
with  the  business  of  disposing  of  the 
continuing  resolution,  if  at  all  possible, 
before  the  expiration  at  midnight  to- 
morrow. We  are  also  hopeful  of  the 
previously  announced  deadline  of  the 
17th,  which  majority  leader  and  I  both 
announced  after  consultation,  and  he 
after  consultation,  I  believe,  with  the 
Speaker.  He  can  correct  me  if  I  am 
misstating  anything.  But  we  on  our 
side  of  the  aisle  feel  that  we  ought  to 
get  on  with  the  continuing  resolution 
and  pass  it  so  that  the  Government 
will  not  come  to  a  stop  in  the  next  48 
hours,  and  that  we  get  action  on  this 
bill  one  way  or  the  other  and  in  a  very 
short  time,  and  that  we  adjourn  sine 
die  and  go  home. 

We  have  agreed  on  this  side  of  the 
aisle  to  offer  no  more  amendments  to 
the  pending  measure.  We  are  willing 
to  forgo  the  offering  of  any  further 
amendments.  We  are  willing  to  vote  on 
the  pending  matter  after  30  minutes 
of  debate.  But  we  are  willing  only  to 
forgo  offering  amendments  on  this 
side  of  the  aisle  if  those  on  the  other 
side  of  the  aisle  are  willing  to  forgo  of- 
fering their  amendments,  so  that  we 
vote  by  6:30  or  7  o'clock  whatever  we 
agree  on. 

The  majority  leader  is  going  to  have 
to  consult  with  the  Members  on  his 
own  side  of  the  aisle.  But  our  proposi- 
tion is  that  we  have  30  minutes  of 
debate,  that  we  forgo  offering  any  fur- 
ther amendments  if  those  on  the 
other  side  of  the  aisle  will  forgo  offer- 
ing any  amendments,  and  then  we 
vote  up-or-down  on  the  committee 
amendment,  as  amended  by  Senator 
Baker's  amendment,  and  others 
amendments  that  have  been  adopted 
to  the  Baker  substitute  and  go  imme- 
diately to  the  continuing  resolution.  If 
the  chairman  of  the  Appropriations 
Committee  and  the  ranking  member 
are  ready,  we  are  ready  on  this  side, 
and  we  would  stay  on  that  resolution 
until  it  is  acted  upon. 

Now,  If  so,  we  would  vote  on  the 
Baker  substitute  amendment  as 
amended,  without  further  amend- 
ments. 
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In  the  alternative,  if  the  dlstin- 
gruished  majority  leader  cannot  reach 
a  decision  among  those  on  his  side  of 
the  aisle  that  there  be  no  other 
amendments  adopted,  we  would  urge 
the  majority  leader,  most  respectfully, 
that  he  proceed  to  take  up  the  con- 
tinuing resolution  and  let  us  act  on 
that  and  get  it  to  conference  so  that 
the  people  who  are  employed  in  the 
Government  and  those  who  are  in  an- 
ticipation of  checks,  and  so  on.  may 
know  that  there  is  going  to  be  no 
delay. 

We  offer  this  proposal  in  the  utmost 
good  faith.  I  feel  confident  that  the 
majority  leader  can  obtain  passage  of 
the  highway  bill.  We  can  reach  a  vote 
on  it,  even  though  a  good  many  Mem- 
bers on  our  side  may  vote  against  the 
bill.  I  am  confident  it  would  be  passed 
at  this  time.  But  the  vote  would  be  on 
the  Baker  substitute,  as  amended, 
with  any  pending  amendments  set 
aside,  that  we  have  a  half-hour  of 
debate  or  less  and  that  we  forgo  offer- 
ing any  further  amendments  on  this 
side,  the  other  side  forgo  offering 
their  amendments;  that  we  take  up 
the  continuing  resolution  immediately, 
and  we  try  to  complete  final  action  on 
that  by  tomorrow  night,  and  be  out  at 
least  by  Saturday  of  this  week. 

I  do  not  think  I  have  misstated  the 
proposition,  and  I  do  not  think  I  have 
omitted  anything,  and  if  I  have,  I  look 
to  my  colleagues  to  remind  me  or  to 
correct  me.  That  is  the  proposal.  I  now 
yield  the  floor. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader  and  I  am  grateful 
for  his  remarks  and  the  proposal  that 
he  makes. 

In  those  remarks  he  observed  that 
both  of  us  are  the  agents  of  our  re- 
spective parties  in  the  Senate  and  our 
fundamental  responsibility  above  all 
others  is  to  try  to  arrange  in  detail  the 
schedule  of  activities  of  the  Senate, 
particularly  of  our  legislative  endeav- 
ors. 

He  will  understand  then,  Mr.  Presi- 
dent, when  I  say  that  while  I  yearn  for 
the  result  that  he  seeks,  I  am  also 
committed  to  the  passage  of  both  of 
these  bills,  and  I  think  it  is  entirely 
possible  to  do  that. 

So  the  only  exception  I  would  take 
would  be  his  suggestion— and  I  under- 
stand his  reason  and  rationale— that  if 
this  agreement  cannot  be  worked  out 
precisely  as  he  has  proposed  it  that  we 
lay  aside  the  highway  bill.  I  frankly  do 
not  wish  to  do  that,  Mr.  President. 

As  majority  leader,  I  would  not  pro- 
pose to  do  that.  But  I  do  agree  that 
there  is  a  chance  to  finish  this  meas- 
ure, this  bill  and,  indeed,  just  as  he 
has  had  a  caucus  on  his  side  to  consid- 
er this  matter,  I  am  fully  prepared  to 
do  the  same  on  my  side.  I  would  cer- 
tainly not  speak  for  every  Member  on 
this  side  because  it  is  no  secret  to  the 
world  that  there  is  a  division  on  this 
side  on  how  we  should  proceed,  and  an 


honest  difference  of  opinion  on  the 
relative  merits  of  this  bill  and  the  sev- 
eral amendments  that  have  been  of- 
fered. 

We  have  already  done  a  great  deal  of 
work  here.  We  have  enlisted  a  lot  of 
effort.  We  have  lost  a  lot  of  sleep.  We 
have  adopted  a  lot  of  amendments— in- 
cidentally, most  of  them  Democratic 
amendments.  But  beside  that  point, 
Mr.  President.  I  think  the  proposal 
that  the  minority  has  made  has  great 
merit.  I  think  it  has  great  appeal  to 
me.  I  think  it  would  further  and  ad- 
vance my  ambition  to  pass  both  of 
these  bills  which  I  conceive  to  be  im- 
portant each  in  its  own  right,  and  I 
would  recommend,  Mr.  President,  that 
we  take  time  on  this  side  of  the  aisle 
to  have  an  informal  caucus  so  that  we 
may  consider  it,  as  the  minority  leader 
has  done  in  a  most  responsible  way. 

In  order  to  gain  that  time,  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quor\mi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKE31.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  trUTTL  6:30  P.M. 

Mr.  BAKER.  Mr.  President,  for  a 
whole  raft  of  reasons.  Including  house- 
keeping detail,  I  think  It  would  be 
more  convenient  If  we  recessed  for  a 
brief  time. 

I  ask  unanimous  consent  that  the 
Senate  stand  In  recess  from  this 
moment  until  6:30  p.m. 

There  being  no  objection,  the 
Senate,  at  5:57  p.m..  recessed  until  6:30 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Warner). 

RECESS  POR  30  MINUTES 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  and 
minority  leaders,  states  that  the 
Senate  will  now  stand  In  recess  for  30 
minutes,  without  objection. 

Thereupon,  the  Senate,  at  6:31  p.m.. 
recessed  for  30  minutes;  whereupon  at 
7:01  p.m.,  the  Senate  reconvened  when 
called  to  order  by  the  Presiding  Offi- 
cer (Mr.  Ansrtws). 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quonim  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

RECESS  UlfTIL  T:iS  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  request  of  the  majority 


leader.  I  ask  unanimous  consent  that 
the  Senate  stand  In  recess  until  the 
hour  of  7:15  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  7:03  p.m.,  recessed  until  7:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  I»re- 
sldlng  Officer  (Mr.  Boschwitz). 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  6211). 

AMENDMENT  NO.  5599  TO  AMENDMENT  NO.  5598 
(PORMERLY  UP  NO.  1457  AND  UP  NO.  14561 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  pending  question. 
The  legislative  clerk  read  as  follows: 
Dole  unprlnted  amendment  1457  to  un- 
printed  amendment  1456. 

Mr.  DOLE.  Mr.  President,  while  we 
are  awaiting  the  majority  leader,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  after 
the  proposal  by  the  distinguished  mi- 
nority leader  following  their  caucus, 
there  was  an  informal  caucus  of  Re- 
publican Senators.  I  regret  to  advise 
the  minority  leader  that  It  does  not 
appear  that  at  this  moment  we  are 
able  to  enter  into  an  agreement.  I 
have  at  this  time  no  counterproposal 
to  make.  I  recommend  that,  In  the  In- 
terest of  time,  we  go  forward  with  the 
process  of  the  normal  course  of  events 
and  try  to  pass  as  many  amendments 
as  we  can  and  get  to  passage. 

We  have  this  to  do  and  we  have  the 
continuing  resolution  to  do.  I  urge 
Senators  to  recognize  that  it  is  going 
to  take  a  lot  of  effort  to  do  both  these 
things  in  the  next  day-and-a-half.  By 
the  looks  of  things,  we  shall  be  here 
for  the  next  day-and-a-half,  so  we 
shall  have  that  opportunity. 

Mr.  President,  I  regret  that  that  is 
the  situation.  I  yield  now  so  that  the 
distinguished  managers  of  the  bill  may 
proceed  If  they  wish. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  The 
minority  leader  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader  for 
trying  In  his  caucus.  I  know  he  did  It 
in  the  utmost  good  faith.  I  have  a  feel- 
ing that  he,  himself,  if  he  could  have 
acted  alone,  would  have  accepted  the 
proposal  because  it  would  have  in- 
sured the  enactment  of  the  highway 
bill  this  evening  and  proceeding  Imme- 
diately to  the  continuing  resolution.  I 
can  very  well  understand  his  situation. 


I  hope  that,  as  the  evening  wears  on, 
the  distinguished  majority  leader 
would  continue— and  I  say  this  re- 
spectfully and  certainly  with  no  desire 
to  be  presumptuous— that  he  continue 
to  consult  with  his  colleagues  on  his 
side  of  the  aisle,  because  I  think  it  is 
imperative,  and  I  think  my  colleagues 
do.  that  we  get  on  with  the  continuing 
resolution  as  soon  as  possible. 

Most  of  us  do  not  think— and  I  do 
not  take  Issue  with  the  majority  leader 
on  this— that  It  Is  Imperative  that  we 
get  on  with  the  highway  bill  at  this 
point.  It  has  a  lot  of  merit  In  many 
ways,  many  of  us  can  support  parts  of 
it  or  all  of  it.  But  we  do  know  that  the 
continuing  resolution  has  to  pass. 

We  all  agree  to  that  on  both  sides  of 
the  aisle.  We  do  not  all  agree  on  both 
sides  of  the  aisle  that  the  highway  bill 
has  to  pass  now.  I  hope  the  distin- 
guished majority  leader  and  his  col- 
leagues will,  as  the  evening  wears  on, 
continue  to  consider  the  proposal  that 
we  move  to  the  continuing  resolution 
and  begin  to  act  on  it— I  imagine  there 
would  be  several  amendments  to  it  on 
both  sides  of  the  aisle— and  get  It  to 
conference  as  soon  as  possible  and  per- 
haps there  will  be  some  opportunities 
to  act  on  the  highway  bill  while  the 
matter  Is  In  conference. 

I  make  the  suggestion,  not  presump- 
tuously, but  In  the  utmost  of  good 
faith  and  with  great  respect  and  admi- 
ration for  the  majority  leader. 

Mr.  LONG.  WUl  the  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  May  I  suggest  that  if  it 
can  be  done,  the  majority  leader  give 
us  assurance  that  when  we  pass  these 
two  bills,  at  least  when  we  pass  these 
two  bills,  we  are  going  to  adjourn. 

Mr.  BAKER.  WIU  the  Senator  yield 
to  me? 

Mr.  LONG.  Yes;  I  yield. 

Mr.  BAKER.  I  can  make  him  the  as- 
surance that  when  we  pass  these  two 
bills,  he  will  know  Instantly  that  we 
are  going  to  adjourn,  because  there 
will  be  99  Senators  who  will  have  to 
follow  me  out  the  door. 

Mr.  LONG.  That  would  help. 

It  would  further  be  good  If  we  could 
have  some  understanding  that  we  are 
going  to  try  to  keep  Irrelevant  amend- 
ments off  these  bills.  If  you  Include 
the  resolutions,  there  are  almost  200 
items  on  the  Senate  Calendar.  Most 
are  legislative  measures,  some  18  are 
bills  In  conference. 

If  Senators  can  do  it,  they  are  going 
to  try  to  take  those  legislative  matters 
from  those  bills  that  are  not  going 
anywhere  and  put  them  on  the  bills 
that  are  going  somewhere,  because 
they  would  like  to  have  a  second  shot 
at  getting  them  enacted.  That  kind  of 
thing  can  happen  when  a  Senator  gets 
a  call  from  the  House  side  saying. 
"Look,  If  you  can  pass  this  provision, 
we  win  try  to  get  it  agreed  to  In  the 
House." 


What  we  should  try  to  agree  to  now. 
If  we  can,  or  as  soon  as  we  can,  Is  to 
hold  ourselves  to  a  rule  of  germane- 
ness on  these  must  bills. 

Perhaps  the  Senators  on  the  other 
side  of  the  aisle  did  not  see  the  televi- 
sion news  while  they  were  holding 
their  caucus.  The  TV  is  giving  us  a  bad 
time.  They  showed  a  picture  of  the 
Capitol  Christmas  tree  and  said  that 
we  are  putting  ornament  after  orna- 
ment on  the  Christmas  tree.  They 
even  described  some  of  the  Senators  In 
connection  with  some  of  those  orna- 
ments. [Laughter.] 

If  I  do  say  so,  they  were  very  unfair 
to  our  friend  from  Ohio  (Mr.  Mrrz- 
EiTBAtntf ).  They  said  he  had  a  big  orna- 
ment that  fell  from  the  tree.  [Laugh- 
ter.] 

The  public  is  not  getting  a  particu- 
larly good  Image  of  what  we  are  doing 
when  we  add  all  these  extraneous 
amendments. 

I  have  nothing  against  Christmas 
trees.  In  fact,  I  was  the  manager  of 
the  first  Christmas  tree  bill.  [Laugh- 
ter.] 

But  the  press  and  the  media  general- 
ly, particularly  TV,  are  even  now 
showing  a  picture  of  the  Christmas 
tree  on  the  Capitol  lawn  and  describ- 
ing It  In  terms  of  Individual  Senators 
and  the  particular  baubles  they  put  on 
the  tree.  And  If  I  do  say  so.  It  Is  not 
complimentary  to  the  Senate. 

Several  Senators  addressed  the 
Chair. 

Mr.  BAKER.  Mr.  President,  I  really 
appreciate  the  remarks  and  the  In- 
sights of  the  Senator  from  Louisiana. 
As  former  chairman  of  the  Finance 
Committee,  I  must  say  I  am  always 
frightened  when  I  hear  Russell  Long 
describe  all  these  parliamentary  ma- 
neuvers that  might  be  undertaken  be- 
cause they  are  falling  from  the  lips  of 
a  master. 

Mr.  President,  I  can  assure  the  Sena- 
tor from  Louisiana  that  I  join  him  In 
the  fervent  wish  that  we  focus  our  at- 
tention on  the  matters  at  hand  so  we 
can  pass  these  two  pieces  of  legislation 
and  not  make  an  omnibus  bill,  a  carry- 
all for  every  legislative  ambition  that 
every  Member  has.  I  say  that  with  no 
good  assurance  It  Is  going  to  happen, 
but  I  want  to  say  It  anyway.  [Laugh- 
ter.] 

Mr.  President,  with  that.  I  think  we 
ought  to  use  the  remainder  of  our 
time  in  legislative  endeavors,  and  I 
urge  the  managers  of  the  bill  to  go  on 
with  that. 

Mr.  NICKLES  addressed  the  Chair. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  BAKER.  Mr.  President,  let  me 
yield  now  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  Leader,  I 
think  it  is  only  fair,  as  we  talk  about 
considering  all  of  the  amendments, 
that  we  ought  to  fully  understand 
what  the  parliamentary  procedure  Is. 
That  is  that  we  have  before  us  at  the 


moment  the  Dole  amendment  In  the 
second  degree  which  is  the  pending 
business.  It  is  my  understanding  that 
the  Senator  from  Arkansas  has  some 
very  strong  feelings  about  the  Dole 
amendment  and  has  made  those  views 
known  to  one  and  all.  He  has  Indicated 
that  he  has  the  lung  power  to  contin- 
ue to  discuss  those  matters  for  quite  a 
period  of  time. 

Now,  absent  that  amendment,  no 
other  amendment  can  be  called  to  the 
floor  In  connection  with  this  bill  with- 
out unanimous  consent.  I  think  that 
the  leader  on  the  minority  side  has 
made  It  clear  that  we  on  this  side  have 
determined  that  there  ought  not  to  be 
any  more  amendments  and  that  the 
leader  has  Indicated  that  the  Members 
of  the  minority  would  not  propose  any 
more  amendments  and  would  hope 
that  those  on  the  majority  side  would 
not  propose  any  more  amendments. 

I  think  the  leader  on  the  minority 
side  Is  100  percent  right.  I  have  no  res- 
ervations in  saying  that  I  will  use  my 
right  as  an  Individual  Senator  to 
object  to  any  amendment  being 
brought  up  the  remainder  of  the 
evening.  I  stayed  until  2:30  last 
evening  taking  up  some  of  the  worst 
rlnky-dlnks  that  I  ever  heard  of.  Ideas 
that  people  came  up  with  out  of  the 
blue  that  they  could  have  been  talking 
about  for  the  last  2  years,  but  In  the 
middle  of  the  night  they  concluded 
that  these  were  great  measures  that 
the  Nation  needed  so  very  badly. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  do  not 
want  to  treat  unkindly  my  friend  from 
Ohio.  I  do  not  mind  him  Instructing 
me  on  the  rules  of  the  Senate  and  his 
prerogatives  and  I  do  not  want  to 
pimcture  his  balloon,  but  I  assure  him 
there  are  other  things  that  can  be 
done.  And  that  Is  not  meant  as  a 
threat,  but  simply  as  an  observation  of 
the  rules  that  permit  us  to  move  for- 
ward and  I  am  committed  to  do. 

Mr.  President,  I  yield  to  the  Senator 
from  Oklahoma  (Mr.  Nickles)  without 
losing  my  right  on  the  floor. 

Mr.  NICKLES.  Mr.  President.  I 
thank  the  majority  leader.  I.  for  one. 
would  like  to  compliment  the  majority 
leader  for  his  fairness  and  his  open- 
ness in  working  with  several  of  us  that 
have  had  some  problems  with  this  bill. 
I  think  there  are  probably  a  couple 
other  Senators  who  have  amendments 
they  would  like  to  take  up,  not  neces- 
sarily amendments  to  delay  or  post- 
pone or  even  kill  this  bill,  but  serious 
pertinent  amendments.  I  certainly  ap- 
preciate the  cooperation  the  majority 
leader  has  shown  myself  and  other 
Senators  in  that  regard. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 
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Mr.  BAKER  What  is  the  question 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Dole  amendment 
No.  1457. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, there  is  some  opposition  to 
this  amendment. 

I  say  to  the  Senator  from  Arkansas, 
has  he  had  any  change  of  heart?  Has 
the  Senator  had  a  heart?  Let  me  put  it 
that  way. 

Mr.  BUMPERS.  Mr.  President,  in  re- 
sponding to  the  distinguished  floor 
manager  and  Senator  from  Kansas  on 
his  question.  I  do  have  a  heart.  I  am 
trying  to  save  the  American  people 
$200  million.  If  I  could,  I  would  just 
respond  with  a  question  on  his  amend- 
ment. 

Mr.  DOLE.  Just  make  it  brief.  I  do 
not  want  to  hear  the  whole  thing 
again. 

Mr.  BUMPERS.  This  morning,  when 
the  Senator  moved  to  table  the 
amendment  of  the  Senator  from 
Michigan  to  extend  unemployment 
benefits,  the  Senator  from  Kansas  re- 
marked that  it  would  cost  $700  mil- 
lion, and  since  he  did  not  know  where 
the  money  was  coming  from,  he  was 
forced  to  move  to  table. 

Perhaps  he  could  tell  us  where  the 
$200  million  is  coming  from  for  the 
little  amendment  he  has  pending.  I 
know  where  it  goes.  I  know  who  gets 
it.  Maybe  the  Senator  could  tell  us 
who  is  paying  for  it? 

Mr.  DOLE.  I  take  that  reply  as  an 
indication  that  there  is  still  mild  oppo- 
sition to  my  amendment.  I  think  we 
are  very  close  to  an  agreement  if  we 
just  find  something  to  agree  on. 
[  Laughter.  1 

That  seems  to  be  the  one  hangup; 
we  just  cannot  find  anything  to  agree 
on.  But  I  would  say  to  my  friends  on 
the  other  side.  I  think,  as  far  as  the 
tax  title  is  concerned,  there  is  no  prob- 
lem foregoing  additional  amendments. 
That  is  the  view  of  the  manager  of 
that  particular  title,  even  though 
there  are  some  meritorious  amend- 
ments that  I  think  probably  we  could 
take  care  of  in  30  seconds. 

But  I  know  what  happens;  if  you 
start  with  one,  then  somebody  else 
wauits  one.  We  did  that,  as  the  Senator 
from  Ohio  says,  until  early  morning.  I 
cannot  speak  for  others,  but  I  think 
the  one  area  that  I  know  there  is  a 
great  deal  of  concern  about  is  in  the 
area  of  Davis-Bacon  extension.  That  is 
not  in  title  I. 

So  I  say  to  my  colleagues  on  the 
Democratic  side,  that  as  far  as  title  I, 
which  has  been  the  most  controversial 
up  to  this  point,  the  one  we  spent 
about  2V^  days  on,  we  are  prepared  to 
agree,  if  we  can  agree,  title  by  title. 
We  might  be  able  to  chip  off  a  title  at 
a  time.  There  are  only  four  titles.  And 
as  I  understand,  titles  III  and  FV  there 


may  not  be  any  controversy  over.  So  I 
hope  we  do  not  give  up  on  trying  to 
reach  some  agreement. 

On  the  other  hand,  as  the  distin- 
guished majority  leader  has  indicated, 
there  are  some  Members  who  feel  very 
strongly  that  they  should  at  least  have 
an  opportunity  to  raise  some  amend- 
ments. I  do  not  believe  any  of  those 
with  reference  to  title  I  are  controver- 
sial, unless  I  am  mistaken.  I  am  not 
certain  of  that.  But  as  I  understand  it. 
they  may  be  to  other  sections  of  the 
biU. 

So  I  hope  that  in  the  next  few  min- 
utes we  might  be  able  to  reach  some 
accord.  I  might  say  to  my  friend  from 
Arkansas.  I  have  come  to  believe  that 
you  cannot  pass  all  your  legislative 
program  in  1  year,  and  that  we  will  be 
back  in  2  or  3  weeks  and  will  have  an 
opportunity  again  next  year  not  only 
for  the  amendment  I  have  an  interest 
in  but  for  amendments  that  others 
have  an  interest  in.  I  am  prepared  to 
pull  down  the  amendment,  which 
takes  unanimous  consent  at  this  time, 
or  dispose  of  it  because  I  really  believe 
we  ought  to  get  on  with  it. 
Mr.  LONG.  WUl  the  Senator  yield? 
Mr.  DOLE.  Yes;  I  yield. 
Mr.  LONG.  It  seems  to  me  that  we 
would  make  great  headway  if  the  Sen- 
ator would  ask  unanimous  consent, 
and  the  Senate  would  agree,  that  we 
wiU  consider  no  more  amendments  to 
change  the  tax  law. 
Mr.  DIXON.  Vote  on  the  bill. 
Mr.  LONG.  I  would  hope  we  could 
agree  that  we  are  not  going  to  consider 
any  further  amendments  to  change 
the  tax  laws  upward  or  downward.  It 
seems  to  me  we  would  make  a  lot  of 
progress  If  we  agree  to  at  least  that 
much. 

Mr.  BAKER.  I  agree  it  is  progress.  I 
am  satisfied  with  that  right  there. 

Mr.  DOLE.  We  suggest  that.  Others 
say  if  we  cannot  agree  on  bX\  of  it  or 
none  of  it.  That  might  be  a  legitimate 
position  to  have. 

Mr.  LONG.  If  we  can  agree  that  we 
are  not  going  to  vote  on  raising  or  low- 
ering taxes  any  further,  we  would 
have  made  some  progress. 

Mr.  SARBANES.  Mr.  President,  if 
the  Senator  will  yield,  there  are  a 
number  of  us  who  were  prepared  to 
forgo  offering  amendments  In  an 
effort  to  move  to  a  decision  on  this 
legislation  and  then  go  on  to  the  con- 
tinuing resolution.  I  do  not  think  piec- 
ing it  out  achieves  that  objective.  It 
still  could  go  on  indefinitely  even  if  we 
had  only  one  title  left. 

Furthermore,  someone  here  who  has 
an  amendment  perhaps  to  this  title 
that  he  is  willing  to  forgo  offering  is 
not  necessarily  satisfied  because  some- 
one then  on  the  other  side  can  offer 
an  amendment  to  some  other  title. 

We  came  back  Into  the  special  ses- 
sion to  do  appropriations.  That  was 
the  reason  the  President  said  he 
wanted  a  special  session  suid  that  was 


the  the  reason  we  were  brought  back 
here. 

The  appropriations  are  embraced  in 
the  continuing  resolution  which  ex- 
pires at  midnight  tomorrow  night.  Are 
we  going  to  go  through  this  whoop-de- 
doo  on  Saturday  of  closing  down  the 
offices  across  the  country  that  the 
President  did  once  before  when  people 
came  in  to  work  and  then  were  sent 
home?  I  know  it  is  Saturday  so  it  is 
not  a  lot  of  people  but  there  are  some 
offices  that  continue  to  work.  Are  they 
all  going  to  be  closed  down  on  Satur- 
day morning? 

That  is  the  reason  we  came  back. 
This  was  an  effort  on  the  part  of  this 
side  of  the  aisle  to  try  to  move  on  this 
bill.  We  were  not  trying  to  deny  the 
majority  leader  that  objective  which 
he  has.  But  then  we  were  to  get  on  to 
the  continuing  resolution. 

Is  the  manager  of  the  bill  suggesting 
that  he  thinks  that  In  a  little  bit  of 
time  this  agreement  not  to  offer 
amendments  is  possible  from  both 
sides? 

Mr.  DOLE.  Let  me  say  to  the  Sena- 
tor from  Maryland  we  spent  all  day 
yesterday  on  the  amendment  of  the 
Senator  from  Ohio.  We  spent  a  great 
deal  of  time  today  on  one  that  involves 
unemployment  compensation.  I  am 
not  quarreling  with  the  results  of 
either  one  of  those  except  to  indicate 
there  has  been  a  great  deal  of  time 
consumed  on  this  bill  and  most  of  it  on 
this  side. 

It  seems  to  us  that  there  are  some 
Members  who  have  honest-to-goodness 
amendments  they  wish  to  discuss.  I 
am  not  sure  if  there  are  one,  two,  half 
a  dozen. 

The  answer  is  yes.  It  seems  to  me  we 
are  very  close  to  agreement.  I  bet 
within  5  minutes— maybe  not,  come  to 
think  of  it— but  it  should  be  possible  if 
we  were  all  reasonable,  and  we  are, 
that  we  could  agree  on  titles  I,  III,  and 
IV,  no  further  amendments  to  those 
titles.  But  I  may  be  mistaken.  I  think 
it  Is  worth  exploring. 

I  am  suggesting  we  should  not  say 
we  cannot  do  It.  In  most  negotiations 
an  offer  is  made  and  a  counteroffer  is 
made  and  then  you  try  to  work  it  out. 
The  offer  has  been  made  by  the  distin- 
guished minority  leader  In  good 
faith— no  further  amendments,  final 
passage,  which  would  be  fine  with  this 
Senator.  But  as  the  majority  leader 
has  indicated,  we  could  not  get  total 
agreement.  We  have  substantial  agree- 
ment. 

Mr.  SARBANES.  I  say  to  the  manag- 
er of  the  bill  that  on  both  of  the 
amendments  that  he  referred  to. 
which  consumed  a  considerable 
amount  of  time  on  the  floor,  it  is  my 
recollection  that  they  had  sponsors  on 
both  sides  of  the  aisle. 

Mr.  BUMPERS.  I  might  just  Inject 
myself  into  this  and  I  do  not  mean 
this  to  denigrate  anyone.  But  Senators 
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will  recall  the  Senator  from  Michigan 
offered  the  extension  of  unemploy- 
ment benefits  this  morning  and  a 
motion  was  made  to  table  by  the  dis- 
tinguished floor  manager  which  failed. 
Then  a  compromise  was  worked  out. 

I  want  to  say  to  the  Senator  from 
Kansas  he  would  be  very  happy  to 
know  that  NBC  has  just  reported  that 
as  being  his  bill. 

Mr.  DOLE.  Very  perceptive. 

Mr.  BUMPERS.  So  even  though  it 
may  have  originated  on  this  side,  the 
Senator  from  Kansas  gets  credit  for 
all  those  unemployed  people  who  have 
a  little  money  to  jingle  in  their  pock- 
ets over  the  Christmas  holidays. 

If  I  may  just  say  one  additional 
thing,  and  this  is  not  directed  at  either 
the  floor  manager  or  the  majority 
leader,  but  I  think  the  point  should  be 
made  that  the  agreement  that  was 
worked  out  on  this  side  of  the  aisle 
and  submitted  to  the  majority  was  not 
achieved  without  a  considerable 
amount  of  blood  on  the  floor,  and  I 
want  to  say  to  those  who  feel  very 
strongly  about  amendments  on  that 
side,  there  are  people  on  this  side  who 
felt  equally  strongly  but  who  relented 
and  who  conceded  and  agreed  to  this 
procedure  in  the  interest  of  getting  on 
with  the  Nation's  business,  getting 
this  bill  passed.  There  is  obviously 
strong  support  for  it.  strong  bipartisan 
support  for  it.  and  at  this  moment  it  is 
going  to  pass. 

Every  Member  of  this  body  who  has 
been  here  for  more  than  3  weeks 
knows  that  anything  can  come  unrav- 
eled at  any  minute  when  tempers  are 
allowed  to  flare  again,  and  when  per- 
sonal hostilities  begin  to  manifest 
themselves  on  the  floor,  then  any- 
thing can  happen. 

It  just  occurs  to  me  that  I  do  not 
consider  the  offer  on  this  side  particu- 
larly magnanimous.  It  is  a  practical  so- 
lution out  of  a  dilenuna  and  no  one 
here  much  likes  It.  but  we  all  have  to 
give  and  take. 

I  had  an  amendment  that  I  felt  just 
as  strongly  about  as  the  Senator  from 
New  Jersey  and  we  all  agreed  finally 
in  order  to  get  this  bill  out  of  the  way 
we  could  pass  this  bill  in  10  minutes. 

Mr.  RANDOLPH.  Right. 

Mr.  BUMPERS.  We  could  pass  this 
bill  in  10  minutes.  It  would  pass  over- 
whelmingly and  we  could  be  on  the 
continuing  resolution  Immediately 
after  that  roUcall  and  have  it  finished 
by  noon  tomorrow  and  ready  to  go  to 
conference. 

The  American  people  would  surely 
applaud  that,  and  I  think  it  would  be 
gratifying  to  all  of  us. 

Those  who  feel  equally  strongly 
about  an  amendment  on  this  bill,  as 
the  Senator  from  Kansas  has  said  we 
are  going  to  be  back  here  very  shortly. 
The  Senator  from  Kansas  is  going  to 
get  a  chance,  too.  I  am  quite  sure  his 
capital  gains  will  be  the  first  bill  intro- 
duced, and  the  first  biU  out  of  his  com- 


mittee. I  am  not  naive  enough  to  think 
that  I  have  won  this  battle  once  and 
for  all.  I  know  that  is  the  way  it  works 
around  here. 

But  everyone  ought  to  be  practical 
enough  to  understand  that  this  thing 
can  be  resolved  just  if  Senators  will  be 
willing  to  be  a  little  more  magnani- 
mous and  understanding  about  what 
we  are  up  against  on  both  sides. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield  so  I  may  respond  to  the 
Senator.  I  do  not  quarrel  with  any- 
thing he  said.  It  seems  to  me  we  ought 
to  try  to  work  this  out.  We  are  trying. 
We  had  a  difficult  time  as  probably 
some  Members  In  the  Democratic 
Caucus.  But  I  suggest  there  still  is  a 
good  opportunity  to  put  it  together.  I 
think  even  if  it  takes  us  a  little  while 
doing  it,  we  still  ought  to  try.  That  is 
the  only  point  I  wish  to  make. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  thank 
Senator  Bumpers  for  what  he  said.  I 
think  Senator  Long  made  a  very  good 
suggestion.  Senator  Statford,  myself. 
Senator  Bentsen.  and  Senator  Ran- 
DoifH  have  all  put  a  lot  of  time  in  this 
bill,  and  I  think  we  all  realize  we  will 
be  back  next  year;  we  can  start  over 
and  do  it  again. 

I  appeal  to  all  of  my  colleagues  on 
both  sides  of  the  aisle.  When  they 
think  about  all  the  different  things 
that  the  Federal  Government  does, 
some  things  some  of  us  like  and  some 
things  we  do  not  like.  There  is  one 
thing  that  no  country  in  the  world  can 
even  begin  to  match  us  in  America 
with  and  that  is  the  freedom  we  get  as 
individual  Americans  to  go  get  in  our 
automobile  and  drive  where  we  want 
to  go.  where  there  is  the  transporta- 
tion system  that  comes  with  these 
highways  to  move  commercial  trans- 
port across  this  great  country. 

What  we  are  trying  to  do  here  is  to 
allocate  a  little  bit  of  the  Government 
money  that  they  take  from  the  tax- 
payers in  a  user  fee  to  fix  up  the 
bridges  and  highways. 

I  have  some  more  amendments.  I  am 
not  willing  to  offer  them,  and  I  have 
said  this  is  our  caucus.  We  are  very 
close  to  solution  here.  I  think  Senator 
Long  has  come  up  with  a  very  good 
suggestion,  and  I  just  urge  our  leader- 
ship on  both  sides  of  the  aisle  and  all 
of  us  to  let  the  cooler  heads  prevail 
and  move  forward  and  see  how  far  we 
can  get,  because  I  believe  maybe  by  9, 
10,  or  11  o'clock  we  can  have  this  re- 
solved and  pass  this  legislation. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  looking  at 
what  was  achieved  on  yesterday,  we 
managed  to  deal  with  29  amendments. 
Of  those  29  amendments,  18  of  the  29 
were  Finance  Committee  amendments. 
The  Finance  Committee  portion  of  the 
bill  is  in  title  I.  the  first  52  pages  of 
the  bill. 


I  detect  that  the  Senator  is  willing 
to  make  a  generous  offer  to  the 
Senate,  that  he  is  willing  to  forgo 
action  on  his  own  amendment,  one 
that  he  has  committed  himself  public- 
ly to  pass  if  he  can.  It  seems  to  me 
that  if  we  would  just  get  consent  that 
we  are  not  going  to  consider  any  more 
title  I  or  Finance  Committee  amend- 
ments, we  would  be  closing  out  about 
two-thirds  of  the  area  in  which  Sena- 
tors might  want  to  legislate.  That  still 
leaves  some  amendments  that  could 
properly  be  considered  in  other  areas, 
areas  involving  the  other  committees, 
the  Commerce  and  Public  Works  Com- 
mittee. 

But  I  would  urge  Senators  to  consid- 
er agreeing  that  we  simply  will  consid- 
er no  further  amendments  in  the  area 
dealing  with  the  Finance  Committee 
jurisdiction  or  title  I  of  the  bill. 

Mr.  DOLE.  Mr.  President,  again  I 
would  just  suggest  that  might  be  a 
good  idea,  and  I  want  to  say  in  fairness 
to  the  others  that  we  have  spent  most 
of  the  time  on  title  I.  Maybe  we  spent 
too  much  time,  a  disproportionate 
amount  of  time  on  title  I.  so  that 
other  Members  who  had  an  interest  in 
title  II  or  title  III  or  title  FV  have  not 
had  the  opportunity  we  have  had. 
having  more  or  less  dominated,  which 
should  not  have  dominated,  the  debate 
for  the  past  2  or  3  days  or  nights,  and 
I  think  the  Record  indicates  that  19  or 
20  out  of  28  amendments  and  others 
that  were  discussed  and  not  disposed 
of,  and  I  would  want  to  confer  with 
the  majority  leader.  But  if  there  is  any 
disposition  at  all  on  that  side  so  far  as 
title  I  is  concerned,  I  am  willing  to 
withdraw  my  amendment,  to  do  what- 
ever you  do  with  the  amendment. 

I  have  another  amendment  that  af- 
fects the  handicapped  that  is  going  to 
expire  on  December  31,  but  we  can  do 
it  next  year,  and  that  would  be  having 
the  big  title  out  of  the  way.  I  do  not 
think  Senator  Staitord  has  more 
than,  I  do  not  know  how  many- 
Mr.  LONG.  It  seems  to  me.  Mr. 
President,  it  would  be  worthwhile  If 
we  could  wrap  up  title  I  which  is 
where  two-thirds  of  the  amendments 
have  been  occurring,  amendments  In 
the  Finance  Committee's  jurisdiction. 
I  believe  the  Senate  is  about  ready  to 
do  that,  and  I  believe  if  the  distin- 
guished floor  manager,  the  Senator 
from  Kansas,  can  arrange  to  get  that 
done  we  will  have  gotten  most  of  this 
job  done.  I  think  we  will  have  gotten 
two-thirds  of  it  behind  us,  and  the  rest 
of  it  should  go  fairly  easily. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  Kansas  yield? 

Mr.  DOLE.  Yes. 

Mr.  HATFIELD.  I  have  just  more  or 
less  outlined  to  the  Republican  Caucus 
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what  I  would  like  to  now  outline  to  my 
friends  on  the  Democratic  side,  and 
that  is  I  have  not  chosen  the  schedule, 
but  I  would  like  to  indicate  what  our 
schedule  is.  We  have  no  choice  about 
it.  The  Senator  from  Maryland  has  in- 
dicated that  this  resolution  expires  to- 
morrow night  at  midnight.  That 
means  the  continuing  resolution  will 
have  to  be  taken  up  whenever  this  is 
finished,  if  it  is  9  o'clock,  10  o'clock.  11 
o'clock,  12  o'clock,  1  o'clock,  the  con- 
tinuing resolution  has  to  be  taken  up 
immediately  after  this  is  disposed  of. 

It  may  take.  I  do  not  know,  4  or  5 
hours.  We  have  to  go  to  conference 
with  the  House  tomorrow  in  order  to 
get  some  conclusion,  and  it  will  take  4 
to  5  hours  after  the  conference  to  get 
the  paperwork  done,  to  get  the  confer- 
ence report  back  to  the  respective 
Chambers. 

Mr.  CHILES.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HATFIELD.  That  is  the  simple 
outline  of  where  we  are.  My  friends, 
on  the  continuing  resolution  we  have 
such  issues  as  abortion.  MX  missile, 
pay,  Ted  Turner,  and  a  few  other  such 
controversies.  So,  consequently,  I  just 
wanted  to  put  the  Senate  on  notice.  I 
have  not  determined  this,  but  this  is 
the  situation  we  are  in.  So  th"  sooner 
we  can  dispose  of  this,  the  sooner  we 
can  get  to  the  continuing  resolution, 
the  sooner  we  can  get  to  conference, 
the  sooner  we  can  pass  some  kind  of  a 
conference  report,  get  it  down  to  the 
White  House  and,  hopefully  pray  to 
God  we  can  get  home  by  Christmas. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  I  think  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  has  put  it  exactly 
where  it  is.  We  are  going  to  have  a 
heck  of  a  time  passing  the  continuing 
resolution,  and  getting  it  through  con- 
ference. The  one  thing  Chairman  Hat- 
FiEU)  was  kind  enough  not  to  say  is 
that  it  is  probably  going  to  be  vetoed. 

We  all  know  that  is  going  to  occur  or 
we  have  been  told  that  it  is  because  of 
the  jobs  bill  proposals  that  are  includ- 
ed. There  is  a  jobs  bill  component  in 
the  Senate  version  of  the  continuing 
resolution.  I  do  not  think  anybody  on 
either  side  of  the  aisle  thinks  we  are 
going  to  take  that  out.  The  Senate  has 
a  small  jobs  bill.  There  is  a  jobs  bill  in 
the  House  version  of  the  continuing 
resolution  that  is  bigger.  The  Presi- 
dent has  said  he  is  going  to  veto  any- 
thing with  a  jobs  bill.  So  you  have  to 
add  one  more  hurdle  to  our  effort  to 
get  the  continuing  resolution  passed. 
That  one  additional  hurdle  is  that  it 
will  be  vetoed  and  we  will  have  to 
come  back  and  deal  with  it  after  the 
veto. 

But  the  distinguished  chairman  kept 
saying  we  have  to  get  on  with  the  con- 
tinuing resolution  after  we  finish  the 


gas  tax  bill.  Now.  there  is  no  reason  we 
have  to  do  that.  We  could  start  with 
the  continuing  resolution  now.  I  think 
that  is  what  our  caucus  was  about. 
The  work  we  have  come  up  here  to  do 
during  the  lameduck  is  to  deal  with 
appropriations.  That  is  the  work  we 
were  called  for:  that  was  the  work  we 
were  told  we  had  to  come  back  for; 
and  that  is  the  work  we  had  not  com- 
pleted earlier  because  Congress  had 
not  finished  the  appropriations  bills. 
Why  are  we  not  dealing  with  that 
work  we  were  called  here  to  do? 

After  we  pass  the  continuing  resolu- 
tion then  there  is  going  to  be  a  confer- 
ence. There  is  going  to  be  time  in  be- 
tween while  the  conference  committee 
works.  During  that  in  between  time  we 
could  be  working  on  this  gas  tax  bill,  if 
there  is  anything  to  work  on.  We  can 
come  back  to  that.  But  why  in  the 
world  at  8  o'clock  in  the  evening 
before  tne  day  when  the  current  con- 
tinuing resolution  is  going  to  run  out 
should  we  be  spending  another  5  min- 
utes on  this  gas  tax  bill  when  we  know 
we  have  got  to  pass  the  continuing  res- 
olution? We  must  go  through  all  the 
issues  on  the  continuing  resolution, 
and  the  debate  we  have  got  to  do  on 
that  and  the  -conference,  which  is  not 
going  to  be  an  easy  conference,  and 
then  the  veto,  and  then  we  must  come 
back  and  try  to  keep  this  Government 
ninning.  We  are  being  held  hostage  by 
the  continuing  resolution  process  that 
faces  us.  We  cannot  do  our  work  on 
the  continuing  resolution  because  we 
are  dealing  with  this  gas  tax  bill.  I  do 
not  know  why  that  has  to  be. 

I  was  disposed  to  vote  for  a  gas  tax 
bill.  I  was  disposed  to  vote  for  it.  I  am 
not  saying  I  am  going  to  continue  to 
be  favorably  disposed  if  we  are  going 
to  say  that  the  gas  tax  bill  has  got  to 
go  first  and  we  are  not  going  to  do  our 
other  more  urgent  business  at  the  ex- 
pense of  actually  going  home  and 
spending  some  time  with  our  families. 

My  goodness,  we  have  been  in  ses- 
sion all  year.  In  addition  to  that  a 
number  of  us  have  nin  for  election 
and  had  to  go  through  that,  and  now 
to  go  through  this— I  was  not  called 
back  here  to  work  on  a  gas  tax  bill.  I 
was  not  told  that  was  what  I  had  to 
do.  We  were  told  we  would  be  out  of 
here  by  the  15th  or  the  17th  at  the 
latest.  We  have  been  here  and  we  have 
been  dutifully.  We  have  dealt  with 
this  matter  every  day.  A  filibuster  on 
this  has  not  come  from  our  side. 

It  seems  to  me  we  ought  to  go  now 
to  the  continuing  resolution,  start  on 
that,  get  that  done,  and  let  the  negoti- 
ations go  on.  The  negotiations  on  the 
gas  tax  bUl  can  be  going  on  while  we 
are  working  on  the  continuing  resolu- 
tion and  if  they  are  close  to  any  kind 
of  agreement  then  we  can  come  back 
to  the  gas  tax  bill.  But  let  that 
happen.  I  am  confident  that  the 
longer  we  go  on,  without  getting  to 
the  continuing  resolution,  the  more 


the  gas  tax  bill  is  going  to  t>egin  to  lose 
support.  It  is  going  to  lose  support  I 
am  confident  from  this  side,  and  you 
may  not  get  a  gas  tax  bill  at  all  if  we 
do  not  move  on  and  go  to  the  continu- 
ing resolution. 

Mr.  TSONOAS.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  TSONGAS.  I  was  very  moved  by 
the  appeal  by  my  friend  from  Oregon, 
and  I  would  like  to  help. 

It  seems  to  me  there  are  two  things 
that  can  take  place:  One.  pull  the  gas 
tax  biU  down,  get  to  the  continuing 
resolution  or,  two,  vote  on  the  gas  bill 
now.  The  decision  in  both  of  those  lies 
on  the  other  side  of  the  aisle.  The 
most  we  can  do  is  do  what  we  did  in 
caucus  and  that  is  to  say  no  more 
amendments,  let  us  go.  So  my  question 
is  why  are  you  talking  to  us? 

Mr.  DIXON.  Why  not  say  it  again? 

IMr.  TSONGAS.  I  am  prepared  to 
be  irrelevant.  I  want  to  go  out. 

Mr.  DOLE.  Mr.  President,  I  will  give 
the  Senator  a  live  pair.  [Laughter.] 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  minute? 

Mr.  DOLE.  Yes. 

Mr.  STAFFORD.  Mr.  President,  I 
thought  my  colleagues  on  both  sides 
of  the  aisle  would  like  to  know  what 
we  see  in  the  way  of  action  at  this 
time  on  title  II  if  we  go  ahead. 

There  is  a  total  of  six  amendments 
which  would  not  require  debate  and 
could  probably  be  accepted.  There  are 
three  amendments,  if  they  are  offered, 
that  probably  would  require  debate 
and  might  require  roUcall  votes. 

I  have  not  been  around  here  as  long 
as  one  of  my  colleagues,  but  I  have 
been  around  here  long  enough  to 
know  that  a  number  of  other  amend- 
ments of  which  I  am  unaware  could 
apply  against  title  II,  the  highway 
part  of  the  bill.  But  if  we  are  in  posi- 
tion to  go  ahead  it  would  appear  to  me 
that,  with  the  exception  of  one  major 
amendment,  the  rest  of  the  list  facing 
us  on  title  II  would  not  take  a  long 
period  to  dispose  of. 

Mr.  SARBANES.  Mr.  President, 
would  the  manager  of  the  bill  explain 
why  it  would  not  make  sense  to  do  the 
continuing  resolution  beginning  now, 
finishing  it— I  think  the  chairman  of 
the  committee  said  he  thought  he 
needed  4  or  5  hours,  and  that  would 
then  allow  it  to  go  to  conference  the 
first  thing  In  the  morning,  and  you 
could  go  back  on  the  highway  bill 
either  midnight  or  1  o'clock  or  go  back 
on  it  the  first  thing  in  the  morning. 
We  are  going  to  be  sitting  here  tomor- 
row or  whenever  the  continuing  reso- 
lution goes  to  conference  in  any  event, 
waiting  for  the  conference  action,  the 
preparation  of  the  papers,  and  the 
return  of  the  continuing  resolution. 

We  could  move  now  to  dispose  of 
that  and  then,  as  the  majority  leader 
sees  fit,  move  back  to  the  highway  bill 
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tonight  or  the  first  thing  In  the  morn- 
ing. Perhaps  by  that  time  people  will 
see  the  wisdom  of  not  offering  any 
amendments  and  we  will  be  able  then 
to  go  ahead  and  vote  on  the  highway 
bill. 

Mr.  DOLE.  That  might  be  an  option. 
But  I  understand,  having  been  in  the 
House,  once  they  get  the  continuing 
resolution,  they  may  all  go  home.  We 
could  still  be  debating  the  highway 
bill.  And  maybe  if  the  highway  bill  is 
not  that  important,  it  probably  does 
not  make  any  difference. 

Mr.  SARBANES.  They  could  do  that 
anj^way.  The  continuing  resolution 
would  not  get  to  them  until  tomorrow 
evening,  as  I  understand  it.  even  under 
the  best  of  schedules:  is  that  not  cor- 
rect? 

Suppose  we  took  the  continuing  res- 
olution up  now  and  completed  it  this 
evening  at  midnight,  1  o'clock,  2 
o'clock,  whenever,  then  we  would  go  to 
conference  sometime  tomorrow,  I  take 
it.  Is  that  correct? 

Mr.  HATFIELD.  That  is  correct. 

Mr.  SARBANES.  When  would  the 
chairman  anticipate  going  to  confer- 
ence tomorrow? 

Mr.  HATFIELD.  First  of  all,  the 
House  would  have  to  convene  to  ap- 
point conferees.  As  soon  as  the  House 
appointed  conferees,  we  have  sched- 
uled a  location  and  everyone  is  on 
alert  to  be  ready  to  immediately  go  to 
conference. 

1  do  not  know  how  long  the  confer- 
ence would  take.  It  is  hard  to  predict. 
It  depends  upon  what  kind  of  product 
we  finally  come  out  with  on  the  floor. 
But.  assuming  the  historic  past,  we 
probably  could  complete  the  confer- 
ence in  3  to  4  hours.  Then  it  would 
take  on  the  average  of  about  4  to  6 
hours,  somewhere  in  that  neighbor- 
hood, to  prepare  the  report  to  return 
to  the  respective  Houses,  the  paper- 
work. 

Mr.  SARBANES.  So  that  would  be 
tomorrow  evening,  under  the  best  of 
circumstances? 

Mr.  HATFIELD.  Exactly,  tomorrow 
evening.  Then,  we  would  have  to  have 
the  House  act  on  the  conference 
report  and  we  would  act  upon  the  con- 
ference report  and  send  it  down  to  the 
White  House  to  await  the  verdict  of 
the  White  House. 

I  do  not,  at  this  time,  feel  as  certain 
as  I  did  perhaps  a  week  or  so  ago  that 
the  President  would  automatically 
veto  it.  He  may  feel  it  is  better  for  the 
Republic  to  get  the  Congress  out  of 
town  as  quickly  as  possible.  [Laugh- 
ter.] He  may  decide  to  sign  it  on  that 
kind  of  a  basis  and.  therefore,  if  he  did 
we  are  home  free.  If  he  did  not.  then 
Saturday  becomes  a  day  when  we  have 
to  go  back  to  the  drafting  board. 

Mr.  SARBANES.  The  President 
might  decide  to  sign  it  on  some  other 
basis  beside  that  suggested  by  the 
chairman  of  the  committee;  namely, 
the  substantive  content  of  the  con- 


tinuing resolution  being  good  for  the 
country,  as  reflected  in  the  judgment 
of  the  Senate  and  the  House. 

Mr.  HATFIELD.  I  would  feel  that 
the  product  we  are  offering  to  the 
Senate  would  justify  his  signature  or  I 
would  not  be  here  to  advocate  it.  But  I 
am  saying,  notwithstanding  what  I 
may  consider  as  to  the  quality  of  the 
product,  for  the  sake  of  the  Republic, 
that  might  even  be  worth  his  signa- 
ture. 

Mr.  DOLE.  In  an  effort  to  determine 
whether  we  are  serious  about  this.  I 
ask  unanimous  consent  that  I  might 
withdraw  the  amendments  pending  at 
the  desk  in  the  first  and  second 
degree.  

Mr.  METZENBAUM.  Objection. 

Mr.  CHILES.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  That  indicates  some- 
thing. 

The  Senator  from  Kansas,  of  course, 
could  move  *xi  table  his  own  amend- 
ment, and  that  motion,  I  think,  would 
probably  pass.  But  that  would  open  up 
the  bill. 

I  wonder  if  we  might  suggest  the  ab- 
sence of  a  quor\im  for  a  few  minutes 
to  see  if  there  might  be  some  way  to 
resolve  at  least  a  part  of  the  problem. 
I  would  like  to  speak  with  the  majori- 
ty leader. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ANDREWS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 


SURFACE  TRANSFORATION  ACT 
OF  1982-H.R.  6211 

The  following  statements  were  sub- 
mitted on  the  above  bill. 

GRANDPATRKR  CLAUSE  AKENDMENT  TO  THK 
HIGHWAY  BIU.  S.  3043 

•  Mr.  BAUCUS.  Madam  President,  I 
would  like  to  ask  the  Senator  from 
Idaho  (Mr.  Stmms)  to  clarify  an 
amendment  which  was  accepted  by 
the  Environment  and  Public  Works 
Committee.  The  basis  of  the  amend- 
ment sets  a  national  weight  standard 
for  heavy  trucks  at  80,000  pounds.  Ad- 
ditional language  in  the  amendment 
inserts  the  phrase  "which  the  State 
determined"  to  present  law. 

What  is  the  intent  of  this  language? 

Mr.  S'YTklMS.  Madam  President.  I 
thank  the  distinguished  Senator  for 
allowing  me  to  clarify  the  intent  of 
this  amendment.  The  provision  in  this 
bill  added  by  the  Envlrorunent  and 
Public  Works  Committee  regarding 
the  grandfather  clause  in  section  127 
of  title  23.  United  States  Code  clarifies 


confusion  which  exists  in  a  few  States 
about  the  proper  interpretation  of  the 
grandfather  clause,  differently  than 
the  Federal  Highway  Administration 
and  this  has  led  to  confusion  and  legal 
proceedings.  In  one  case,  in  Montana, 
the  PHWA  has  refused  to  follow  a 
finding  by  the  Montana  Supreme 
Court  as  to  what  was  allowed  under 
that  State's  permitting  authority.  The 
FHWA  says  it  is  not  t>ound  because 
the  trucking  company  involved  did  not 
include  it  as  a  defendant  in  the  law- 
suit. 

The  language  added  "which  the 
State  determined"  will  resolve  these 
outstanding  conflicts.  It  is  intended  to 
apply  to  situations  like  Montana 
where  a  State  court,  or  like  Massachu- 
setts, where  the  State  attorney  gener- 
al, or  Oklahoma  where  a  State  agency, 
after  having  carefully  considered  the 
facts  in  that  State,  is  on  record  as 
having  made  a  final  determination  as 
to  what  is  allowable  under  the  grand- 
father clause.  Certainly,  an  attorneys 
general's  opinion  would  be  reviewable, 
with  a  State  supreme  court's  ruling 
being  the  final  arbiter  of  the  State  law 
under  the  grandfather  clause. 

It  is  not  intended  to  encourage  new 
debates  about  exemptions.  This  is  par- 
ticularly important  since  the  Federal 
Government  is  picking  up  more  and 
more  of  the  costs  of  maintenance  and 
repair  associated,  in  part,  with  heavy 
vehicle  use. 

Mr.  BAUCUS.  Does  this  amendment 
preclude  States  from  otherwise  chang- 
ing their  permit  requirements  for  ex- 
ample, by  raising  or  lowering  axle 
weights  or  increasing  fees? 

Mr.  S'^fMMS.  No.  a  State  can  do 
whatever  it  desires  as  long  as  it  allows 
vehicles  of  the  weight  and  size  dimen- 
sions specified  in  this  legislation  or 
under  its  original  grandfather  clause, 
on  its  Interstate  System.  Section  127 
becomes  in  effect,  a  standard  with  the 
grandfather  clause  allowing  States  to 
raise  or  lower  their  weights,  and  such 
grandfathered  weights  being  a  ceiling. 

It  is  my  understanding  that  the 
grandfather  clause  applies  to,  at  the 
most,  16  States:  Probably  Nebraska, 
Montana,  South  Dakota,  Oklahoma, 
Rhode  Island,  Idaho.  Oregon.  New 
Mexico.  Utah.  Nevada.  Massachusetts. 
Louisiana.  Michigan.  Hawaii.  Washing- 
ton, and  Alaska. 

This  set  of  States  are  the  only  ones 
likely  to  qualify  under  the  State  deter- 
mliuition  process  envisioned  by  the 
committee  in  adding  the  provision; 
FHWA  is  certainly  encouraged  to  be 
actively  involved  in  the  State  determi- 
nation process. 

Madam  President.  I  hope  that  this 
clarification  will  aid  the  Senate  con- 
ferees in  adopting  the  language  agreed 
to  in  the  Environment  and  Public 
Works  Committee.* 
•  Mr.  DANFORTH.  Madam  Presi- 
dent, I  rise  in  support  of  the  Surface 
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Transportation  Assistance  Act  of  1982. 
This  legislation  will  provide  the 
needed  authorization  and  revenues  to 
rebuild  the  Nation's  highways  and 
bridges,  as  well  as  the  public  transpor- 
tation systems. 

The  portion  of  the  bUl  reported  by 
the  Finance  Committee  calls  for  the 
setaside  of  1  cent  per  gallon  to  fund  a 
separate  account  within  the  highway 
trtist  fund  for  mass  transit.  The  provi- 
sion is  intended  to  provide  funding  for 
mass  transit  capital  projects,  includ- 
ing, as  agreed  to  by  the  administra- 
tion, new  starts  in  rapidly  growing 
cities  and  in  older  cities  attempting  to 
stimulate  economically  depressed 
areas. 

With  respect  to  new  starts.  I  would 
like  to  clarify  that  the  committee  in- 
tends that,  in  the  making  of  discre- 
tionary grants  for  new  starts,  prefer- 
ence should  be  given  to  projects  which 
maximize  the  cost  effectiveness  of  the 
Federal  contribution  by.  for  example, 
the  use  of  existing  infrastructure  such 
as  existing  track,  tunnels,  or  rights-of- 
way. 

Madam  President,  the  St.  Louis  Met- 
ropolitan Area,  including  its  Illinois 
suburbs,  has  been  developing  a  low- 
cost  approach  to  the  establishment  of 
a  modem,  urban,  light-rail  transit 
system.  The  project  will  use  existing 
rights-of-way  and  existing  infrastruc- 
ture such  as  the  historic  Eads  Bridge 
and  its  adjacent  tunnel  through  down- 
town St.  Louis.  The  estimated  cost  of 
this  project  is  $135  million,  a  small 
fraction  of  the  cost  of  systems  which 
do  not  utilize  existing  facilities  such  as 
Washington's  Metro  system. 

Mr.  BEINTSEN.  Madam  President.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  Missouri. 
My  own  State  of  Texas  has  a  number 
of  rapidly  growing  cities,  such  as 
Houston,  whose  needs  lie  primarily  in 
providing  new  service  rather  than  in 
rehabilitating  older  facilities.  I  am 
pleased  that  the  legislation  before  us 
today  recognizes  this  fact  and  specifi- 
cally provides  that  the  funds  raised  by 
the  bill  may  be  used  for  new  construc- 
tion. 

With  respect  to  the  rail  project  cur- 
rently being  planned  in  Houston,  I  am 
pleased  that  the  Harris  County  Metro 
Board  is  committed  to  providing  a  sub- 
stantial portion  of  the  capital  cost  of 
the  project  with  local  funds.  I  believe 
that  this  is  a  responsible  course  of 
action  which  should  find  encourage- 
ment in  the  Congress  and  the  adminis 
tration. 

Mr.  DANFORTH.  Madam  President. 
I  thank  the  Senator  from  Texas  for 
his  remarks.  I  would  just  ask  the 
chairman  of  the  Finance  Committee, 
the  Senator  from  Kansas,  if  he  agrees 
that  these  two  proposals  are  the  type 
of  new  cost-effective  mass  transit 
projects  which  the  committee  intends 
to  be  given  preference  in  the  making 
of  discretionary  grants. 


Mr.  DOLE.  That  is  my  understand- 
ing of  the  committee's  intent.* 

FISHERMEN'S  EXEMPTION  fROM  FUEL  TAX  PRO- 
POSED BY  THE  HIGHWAY  REVENUE  ACT  OF 
1982 

•  Mr.  COHEN.  Madam  President,  as 
the  Senator  from  Kansas  is  aware, 
commercial  fishermen  are  currently 
exempt  from  the  4-cents-a-gallon 
excise  tax  that  is  applied  to  gasoline 
which  they  use  for  their  fishing  ves- 
sels. This  exemption  from  the  fuel  tax 
is  offered  to  fishermen  as  a  qualified 
business  use.  Is  it  the  Senator  from 
Kansas'  understanding  that  the  High- 
way Revenue  Act  of  1982  would 
extend  this  exemption  to  commercial 
fishermen  based  upon  their  qualifica- 
tion as  an  off-highway  business  use? 
And.  is  it  also  the  Senator's  under- 
standing that  the  exemption  for  com- 
mercial fishermen  would  be  raised 
from  4-cents-a-gallon.  for  the  gasoline 
used  to  power  their  fishing  vessels,  to 
a  9-cents-a-gallon  exemption  as  a 
result  of  the  passage  of  this  measure? 

Mr.  DOLE.  Yes;  that  is  my  under- 
standing.* 

•  Mr.  HUDDLESTON.  Madam  Presi- 
dent. I  want  to  commend  the  commit- 
tee for  recognizing  the  Federal  respon- 
sibility by  providing  for  a  Federal 
lands  highway  program  with  authori- 
zations for  those  roads  on  or  serving 
Federal  lands.  The  new  Federal  lands 
highway  program,  with  its  multiyear 
funding,  will  provide  an  essential  long- 
range  program  to  begin  addressing  the 
real  needs  of  these  neglected  Federal 
facilities.  I  understand  a  portion  of  the 
park  highway  and  parkway  authoriza- 
tions will  be  used  for  repair,  restora- 
tion, and  reconstruction  of  existing 
roads  and  a  portion  will  be  used  for 
new  construction. 

There  are  four  major  Federal  park- 
ways and  park  highways  which  Con- 
gress has  previously  approved  and  on 
which  work  has  been  started.  These 
are  the  Foothills  Pau-kway,  Cumber- 
land Gap  Highway  relocation.  Blue 
Ridge  Parkway,  and  the  Natchez 
Trace  Parkway.  It  is  my  understand- 
ing that  it  is  the  intent  that  with  the 
new  authorizations  provided  in  the 
parkway  and  park  highway  program 
that  priorities  be  established  with  re- 
spect to  these  four  parkway  and  high- 
way projects,  such  that  they  will  be 
quickly  undertaken  and  completed 
prior  to  the  Initiation  of  other  new 
projects  which  may  be  eligible  for 
funding  under  this  important  pro- 
gram. 

Mr.  STAFFORD.  That  is  correct.  It 
is  the  intent  that  the  authorizations 
will  provide  for  the  early  completion 
of  these  uncompleted  facilities. 

Mr.  BAKER.  I  also  commend  the 
committee  for  its  work  on  this  pro- 
gram. While  it  is  not  necessarily  suffi- 
cient to  take  care  of  all  the  needs,  it 
does  acknowledge  the  Federal  respon- 
sibility and  will  help  protect  the  Initial 
investments  to  bring  the  current  Fed- 


eral highways  to  safe  and  maintain- 
able standards  and  allow  for  the  com- 
pletion of  these  urgently  needed  facili- 
ties.* 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ANDREWS.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  temporarily  lay  aside  the  pend- 
ing business  and  turn  to  the  consider- 
ation of  the  transportation  appropria- 
tions conference  report.  H.R.  7019, 
under  a  10-minute  time  agreement,  to 
be  equally  divided  between  myself  and 
the  Senator  from  Florida  (Mr. 
Chiles),  or  our  designees,  and  that  no 
amendments  be  in  order  to  the  amend- 
ments in  disagreement;  further,  I  ask 
unanimous  consent  that  following  dis- 
position of  the  conference  report,  the 
Senate  resume  the  pending  business. 

Mr.  ROBERT  C.  BTRD.  Madam 
I*resident,  there  is  no  objection  on  this 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS.  1983— CON- 
FERENCE REPORT 

Mr.  ANDREWS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  7019  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7019)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1983.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  December  13.  1982.) 

Mr.  ANDREIWS.  Madam  President, 
before  I  present  to  the  Senate  my  rec- 
ommendations on  the  conference 
report  I  would  first  like  to  thank  Sena- 
tor Chiles,  his  staff,  and  all  of  the 
conferees  for  their  assistance  in  reach- 
ing what  I  believe  to  be  a  very  good 
compromise  in  conference. 

Madam  President,  I  am  proud  to  rec- 
ommend to  my  colleagues  passage  of 
the  conference  report  on  the  fiscal 
year  1983  transportation  appropria- 
tions bill.  The  bill  is  $100  million 
below  the  budget  request,  and  provides 
a  lower  level  of  funding  than  was  pro- 
vided in  either  the  House  or  Senate 


bills.  This  is  in  part  due  to  provisions 
taken  care  of  in  the  October  continu- 
ing resolution,  but  it  is  also  the  result 
of  the  conferees  adopting  the  lower 
level  of  the  two  Houses  on  may  items. 

The  Coast  Guard  is  funded  at  $2.4 
billion,  including  $400  million  for  the 
acquisitions,  construction  and  im- 
provement of  vessels  and  shore  facili- 
ties necessary  to  enable  the  Coast 
Guard  to  continue  its  fine  work. 

The  bill  provides  $625  million  for 
the  FAA  for  facilities  and  equipment 
improvments  to  help  implement  the 
national  airspace  system  plan. 

Also  included  is  $700  million  for 
Amtrak  and  $220  million  for  other 
railroad  responsibilites.  Urban  mass 
transit  is  funded  at  $3.2  billion,  includ- 
ing roughly  $2  billion  which  will  be 
used  for  capital  improvements  in  roll- 
ing stock,  bus  facilities  and  subway 
maintenance  and  construction. 

The  mandatory  102-inch  truck  width 
provision  and  St.  Lawrence  Seaway 
debt  elimination  are  also  part  of  the 
conference  agreement. 

Madam  President.  I  am  pleased  to 
recommend  approval  of  this  confer- 
ence report  by  my  colleagues,  and  I 
have  assurances  from  OMB  that  they 
will  recommend  enactment  of  the  bill. 

Madam  President.  I  yield  to  my  col- 
league, the  good  Senator  from  Florida. 

Mr.  CHILES.  Madam  President.  I 
support  the  statement  just  made  by 
Chairman  Andrews  and  would  urge 
the  Members  to  vote  for  the  confer- 
ence report  on  the  transportation  ap- 
propriations bill  for  fiscal  year  1983. 
Senator  Andrews  and  his  staff  have 
done  an  outstanding  job  on  this  appro- 
priation bill  and  have  accommodated 
to  the  extent  possible  the  interests  of 
all  the  Members  of  both  sides  of  the 
aisle. 

The  conference  committee  has  made 
several  reductions  to  the  totals  that 
were  recommended  by  both  the  House 
and  the  Senate.  The  conference  agree- 
ment before  the  Members  is  $309.2 
million  below  the  level  approved  by 
the  Senate  and  $552.6  million  below 
the  302(b)  allocation  that  was  provid- 
ed to  our  sut>committee.  It  is  also 
worth  noting  that  the  conference 
agreement  is  $102.5  million  below  the 
level  enacted  for  1982  and  $73  million 
below  the  level  requested  by  the  ad- 
ministration for  1983. 

While  these  reductions  have  been 
made,  increased  funding  is  still  provid- 
ed for  several  programs  of  high  priori- 
ty. For  example,  recommended  in  the 
conference  report  before  the  Members 
is  an  increase  of  $127  million  for  the 
Coast  Guard  over  the  amounts  re- 
quested by  the  administration  with 
$115.2  million  of  this  increase  going 
for  the  Coast  Guard  construction  pro- 
gram. These  funds  are  important  to 
permit  the  Coast  Guard  to  modernize 
its  fleet  of  cutters  which  now  have  an 
average  age  of  almost  28  years. 


The  highlights  of  other  increases 
follow.  The  conference  conunittee  has 
provided  an  additional  $100  million  for 
Amtrak  which  is  the  amount  neces- 
sary to  permit  Amtrak  to  continue  its 
national  system  of  rail  passenger  serv- 
ice. The  conference  committee  has 
also  provided  increases  in  programs 
for  the  Urban  Mass  Transportation 
Administration  over  the  levels  request- 
ed by  the  administration  in  recogni- 
tion of  the  importance  of  maintaining 
a  healthy  mass  transportation  system. 
For  example,  the  conference  commit- 
tee has  recommended  an  increase  of 
$85  million  for  urban  discretionary 
grants;  an  increase  of  $185  million  for 
urban  formula  grants;  and  an  increase 
of  $26  million  for  nonurban  formula 
grants  all  over  the  amoimt  requested 
by  the  administration. 

One  additional  matter  that  I  know  is 
important  to  many  Members  is  the 
interstate  transfer  grants  programs 
for  highways  and  transit.  As  the  Mem- 
bers recall,  the  Congress  provided 
funding  for  these  two  programs  for 
the  entire  year  of  1983  in  the  first  con- 
tinuing resolution  for  fiscal  year  1983. 
Specifically,  that  public  law  provided 
$518  million  for  interstate  transfer 
grants— highways  and  $365  million  for 
interstate  transfer  grants— transit.  Be- 
cause these  items  have  already  been 
funded,  they  are  not  included  in  the 
conference  agreement  before  the 
Members. 

Madam  F>resident,  that  concludes  my 
remarks  on  the  conference  agreement, 
and  I  will  be  pleased  along  with  Sena- 
tor Andrews  to  help  answer  any  ques- 
tions that  the  Members  may  have. 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  commend  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  (Mr.  Andrews). 
and  the  distinguished  ranking  member 
(Mr.  Chiles).  They  have  done  a  mas- 
terful job  and  demonstrated  great  skill 
and  tremendous  patience  and  extraor- 
dinary knowledge  of  the  subject 
matter,  and  they  came  out  very  will  In 
their  conference  with  the  House  of 
representatives. 

I  express  my  appreciation  and  appre- 
ciation on  behalf  of  the  Senate  for  the 
work  they  have  done. 

Mr.  ANDREWS.  Madam  President, 
those  of  us  on  the  committee  certainly 
appreciate  the  generous  remarks  of 
our  good  friend  and  colleague,  the  dis- 
tinguished minority  leader,  a  member 
of  our  subcommittee.  We  appreciate 
the  great  contribution  and  cooperation 
he  has  given  to  us  as  we  move  through 
the  consideration  of  these  various 
Items  so  important  to  various  parts  of 
our  great  Nation. 

Mr.  ROBERT  C.  B'YRD.  Madam 
President.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President,  I 
submit  for  inclusion  in  the  Record, 
two  tables  that  present  the  spending 
and  credit  totals  for  the  Transporta- 
tion and  Related  Agencies  appropria- 


tion bill  for  fiscal  year  1983  as  report- 
ed from  the  committee  of  conference. 
The  tables  follow: 

TRANSPORTATION  SUB(»NIMinE£-SPENDING  TOTALS 
[kWtoidotan) 
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Mr.  DANFORTH.  Mr.  President,  as 
the  distinguished  chairman  of  the 
Transportation  Appropriations  Sub- 
committee will  recall,  he  and  I  worked 
closely  together  earlier  this  year  to 
insure  adequate  preference  share 
funding  for  specifically  designated 
projects  and  to  insure  that  such  fund- 
ing remained  available  imtll  expended. 
I  am  now  advised  that  the  conferees  to 
the  fiscal  1983  transportation  appro- 
priations bill  have  recommended  that 
$25  million  be  derived  from  unobligat- 
ed balances  of  preference  shares  for 
use  for  the  Chicago  Regional  Trans- 
portation Authority  and  for  Conrail 
labor  protection.  I  would  like  to  use 
this  opportunity  to  ask  the  chairman 
whether  my  understanding  is  correct 
that  in  recommending  that  the  $25 
million  be  derived  from  preference 
shares,  it  is  the  conferees"  intent  to 
use  the  preference  share  fimds  on  a 
temporary  basis  and  then  to  return  a 
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like  amount  to  the  preference  share 
program  through  the  fiscal  1983  sup- 
plemental appropriations  process. 

Mr.  ANDREWS.  The  distinguished 
Senator  from  Missouri  is  correct  in  his 
understanding  of  the  conferees'  Intent. 
I  also  would  like  to  assure  him  that 
the  conferees  remain  committed  to 
those  projects  for  which  preference 
share  funds  were  earlier  earmarked. 
Of  course,  we  believe  it  is  essential 
that  persons  interested  in  these 
projects  submit  applications  for  the 
funding  as  soon  as  possible. 

Mr.  MATTINGLY.  I  have  expressed 
my  interest  for  some  time  now  that 
the  UMTA  have  the  flexibility  needed 
to  deal  with  the  diverse  needs  of  this 
Nation's  mass  transit  systems.  I  ap- 
plaud the  Senator  from  North  Dako- 
ta's efforts  to  see  that  a  good  bill  be 
reported  from  the  House-Senate  con- 
ference on  the  fiscal  year  1983  Depart- 
ment of  Transportation  and  related 
agencies  appropriations  bill.  This  bill 
is  a  needed  step. 

But  I  am  particularly  concerned  that 
directives  given  to  UMTA  by  the  Sen- 
ate's report  and  not  discussed  in  con- 
ference be  understood  by  UMTA.  Spe- 
cifically, I  am  interested  in  that  sec- 
tion of  the  Senate  report  that  directs 
that  an  amount  not  to  exceed  $40  mil- 
lion be  available  to  fund  new  start 
projects  currently  covered  by  letters  of 
no  prejudice  expiring  in  calendar  year 
1982. 

Is  it  the  understanding  of  the  Sena- 
tor from  North  Dakota  that  although 
this  reports  language  is  not  contained 
in  the  conference  report,  it  is  still 
binding  upon  the  UMTA? 

Mr.  ANDREWS.  Yes.  it  is,  as  is  the 
usual  procedure  on  noncontroversial 
items  in  either  House  or  Senator  re- 
ports. 

Mr.  MATTINGLY.  And  is  it  the  gen- 
tleman's understanding  that  the 
UMTA  should  therefore,  in  this 
matter,  adhere  to  the  direction  of  the 
Senate  report  subject  to  the  normal 
reprograming  process? 

Mr.  ANDRF'VS.  Yes.  it  is.  There  is 
nothing  in  the  conference  agreement 
which  would  negate  or  diminish  the 
Senater  report  language. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator from  North  Dakota.  This  is  Im- 
portant discretionary  flexibUity  for 
UMTA,  and  I  am  pleased  to  have  this 
point  clarified. 

Mr.  ANDREWS.  Madam  President.  I 
move  that  the  Senate  adopt  the  con- 
ference report. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  AJTOREWS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ANDREWS.  Madam  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  certain  amendments  which  are 
in  disagreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  Hous«  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Strike  the  matter  stricken  and  inserted  by 
said  amendment,  and  Insert: 

•$40,000,000.  of  which  $1,000,000  shall  be 
transferred  and  made  available  to  the  Motor 
Carrier  Ratemaking  Study  Commission 
and". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  suid 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

"H2A04UARTERS  AOMINISTRATIOIC" 
"<II«CLt7DINC  TRANSFER  OP  FTJKDSi" 

"For  necessary  expenses,  not  otherwise 
provided  for.  of  providing  administrative 
services  at  the  headquarters  location  of  the 
Coast  Guard,  including,  but  not  limited  to, 
executive  direction;  budget,  planning  and 
policy;  command,  control,  communication, 
and  operations;  financial  management; 
legal;  engineering;  civil  rights;  and  person- 
nel and  health  services  for  the  Coast  Guard. 
$72,440,000,  of  which  $14,000,000  shall  be 
derived  by  transfer  from  appropriations  for 
retired  pay.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  the  matter  stricken  and  inserted  by 
said  amendment,  and  insert:  "$50,000,000  to- 
gether with  an  amount  not  to  exceed 
$4,000,000  which  shall  be  derived  from  ap- 
propriations for  retired  pay". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  siforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, insert:  "$1,264,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  conciu-  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  ':  Provided  further,  That 
the  Federal  Aviation  Administration  shall 
not  undertake  any  reorganization  of  its  re- 
gional office  structure  without  the  prior  ap- 
proval of  both  House  and  Senate  Appropria- 
tions Committees". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ". 
of  which  $10,000,000  shaU  be  derived  from 
the  unobligated  balances  of  "Redeemable 
preference  shares":  Provided,  That  such 
sum  shall  be  considered  to  have  been  appro- 


priated to  the  Secretary  under  said  section 
713  for  transfer  to  the  Railroad  Retirement 
Board  for  the  payment  of  benefits  under 
section  701  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973,  as  amended:  Provided  fur- 
ther. That,  for  purposes  of  section  710  of 
the  Regional  Rail  Reorganization  Act  of 
1973  as  added  by  section  1143  of  the  North- 
east Rail  Service  Act  of  1981.  such  sum  shall 
be  considered  to  have  been  appropriated 
under  section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  and  counted 
against  the  limitation  on  the  total  liability 
of  the  United  SUtes". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  siun  proposed  by  said 
amendment.  Insert:  "$700,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided  further.  That,  of  the  funds  avail- 
able. $25,000,000  shall  be  held  in  reserve  for 
6  months  after  the  date  of  enactment  of 
this  Act  to  be  avaUable  for  the  rehabiliU- 
tlon,  renewal,  replacement,  and  other  im- 
provements on  the  line  between  Indianapo- 
lis, Indiana,  Shelbyville,  Indiana,  and  Cin- 
cinnati, Ohio:  'Provided  further.  That,  of 
the  funds  available,  $5,000,000  shall  be 
made  available  only  for  the  rehabilitation, 
renewal,  replacement,  and  other  improve- 
ments on  the  line  between  Attleboro.  Massa- 
chusetts, and  Hyaimis,  Massachusetts,  to 
ensure  that  such  track  will  meet  a  minimum 
of  class  III  standards  as  prescribed  by  appli- 
cable Federal  Railroad  Administration  regu- 
lations". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  the  matter  stricken  and  inserted  by 
said  amendment,  and  insert: 

"For  necessary  exi)enses  to  carry  out  the 
commuter  rail  activities  authorized  by  sec- 
tion 601(d)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  601).  as  amended.  $15,000,000. 
to  remain  available  until  expended  and  to 
be  derived  from  the  unobligated  balances  of 
■Redeemable  preference  shares',  and  for 
necessary  expenses  to  carry  out  section 
1139(b)  of  Public  Law  97-35.  $75,000,000,  to 
remain  available  until  expended  and  to  be 
derived  from  the  unobligated  balances  of 
'Payments  for  purchase  of  Conrail  securi- 
ties'.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proixwed  by  said 
amendment,  insert:  "$1,606,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  the  matter  stricken  and  inserted  by 
said  amendment,  and  insert:  "data  from  the 
1970  decennial  census  for  one-quarter  of  the 
sums  appropriated  and  the  remainder  shall 
be  apportioned  and  allocated  on  the  basis  of 
data  from  the  1980  decennial  census". 
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Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
"1970  decennial  census  for  one-quarter  of 
the  sums  appropriated  and  the  remainder 
shall  be  apportioned  and  allocated  on  the 
basis  of  data  from  the". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  the  matter  stricken  and  inserted  by 
said  amendment,  and  insert:  "$23,125,000: 
Provided,  That  of  the  foregoing  amount, 
not  to  exceed  $10,625,000  shall  be  made 
available  for  the  period  between  April  1, 
1983,  and  September  30,  1983". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  72  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "not  to  exceed  $8,000 
for  official  reception  and  representation  ex- 
penses of  the  Board; ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  322.  (a)  Any  air  carrier  having  a 
claim  for  compensation  under  section  406  or 
419(a)(7)(B)  of  the  Federal  Aviation  Act  of 
1958,  decided  by  the  Civil  Aeronautics 
Board  (hereinafter  referred  to  as  the 
"Board")  may  bring  an  action  directly  on 
the  claim  in  the  United  States  Claims  Court 
as  provided  in  section  10(a)  of  the  Contract 
Disputes  Act  of  1978  with  respect  to  claims 
which  have  been  decided  by  a  contracting 
officer.  Failure  by  the  Board  to  issue  a  final 
decision  on  a  final  claim  within  one  year 
after  it  was  filed  with  the  Board,  or  by  the 
date  of  enactment  of  this  section,  whichever 
is  later,  shall  be  deemed  to  be  a  decision  by 
the  Board  denying  the  claim,  and  will  au- 
thorize an  action  on  the  claim  as  provided  in 
this  section.  This  section  shall  apply  to  any 
claim  decided,  or  deemed  to  have  been  de- 
cided, by  the  Board  after  January  1,  1981, 
including  any  claim  remanded  to  the  Board 
by  a  United  SUtes  court  of  appeals,  irre- 
spective of  when  the  claim  was  filed  with 
the  Board.  Any  action  under  this  section 
shall  be  filed  within  one  hundred  and 
twenty  days  after  the  claim  has  been  decid- 
ed or  is  deemed  to  have  been  decided  by  the 
Board,  or  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion, whichever  is  later.  Any  petition  for 
review  of  a  decision  of  the  Board  with  re- 
spect to  any  such  claim  pending  in  a  United 
States  court  of  appeals  on  the  date  of  enact- 
ment of  this  section  shall  be  dismissed  with- 
out prejudice  upon  motion  of  the  petitioner. 
"(b)  Except  as  provided  herein,  the  follow- 
ing provisions  of  the  Contract  Disputes  Act 
of  1978  shall  apply  with  respect  to  any  claim 
to  which  this  section  applies  as  if  such  claim 
were  a  claim  with  respect  to  a  decision  of  a 
contracting  officer  under  section  10(a)  of 
such  Act  and  as  if  the  Board  were  a  con- 
tracting officer: 

"(1)  Section  12,  relating  to  interest,  which 
shall  be  payable  by  decision  of  the  Board  or 
the  Court  of  Claims  at  the  rates  provided  in 


such  section,  not  to  preceed  the  date  of  en- 
actment of  the  Contract  Disputes  Act  of 
1978. 

"(2)  Section  13,  relating  to  the  payment  of 
claims  and  Judgments. 

"(3)  Section  14(1),  relating  to  the  Jurisdic- 
tion of  the  United  States  Claims  Court. 

"(c)  If  an  administrative  law  Judge  has 
issued  an  initial  decision  after  a  hearing  on 
the  record  in  the  case  before  the  Board,  the 
court  may,  in  its  discretion,  rely  upon  the 
evidence  adduced  at  such  hearing  and  may 
give  such  initial  decision  such  weight  as  it 
deems  appropriate.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  96  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "323". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  97  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  324.  No  funds  appropriated  under 
this  Act  shall  be  expended  to  pay  for  any 
travel  initiated  after  January  1,  1983,  by  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration as  passenger  or  crew  member 
aboard  any  Department  of  Transportation 
aircraft  to  any  destination  served  by  a  regu- 
larly scheduled  air  carrier:  Provided,  That 
this  limitation  shall  not  apply  if  no  regular- 
ly scheduled  carriers'  flight  arrives  at  the 
destination  of  the  Administrator  within  6 
hours  local  time  of  the  desired  time  of  arriv- 
al: Provided  further,  That  this  limitation 
shall  not  apply  to  costs  incurred  by  any 
flight  which  is  essentially  for  the  purpose  of 
inspecting,  investigating,  or  testing  the  op- 
erations of  any  aspect  of  the  Federal  Avia- 
tion Administration  system  designed  to  aid 
and  control  air  traffic,  or  to  maintain  or  im- 
prove aviation  safety:  Provided  further, 
That  this  limiUtion  shall  not  apply  to  costs 
incurred  by  any  flight  in  Department  of 
Transportation  aircraft  which  is  necessary 
in  times  of  emergency  or  disaster,  or  for  se- 
curity reasons,  or  to  fulfill  official  diplomat- 
ic representation  responsibilities  in  foreign 
countries:  Provided  further,  That  written 
certifications  shall  be  issued  quarterly  on  all 
flights  initiated  in  the  previous  quarter  sub- 
ject to  this  limitation  and  shall  be  made 
readily  available  to  Congress  and  the  gener- 
al public". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  conciu-  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "32S". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

"Sec.  327.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  approve,  upon  request  of  the 
SUte  of  Indiana,  not  to  exceed  $4,000,000. 
to  be  made  available  from  funds  available 
for  redistribution  under  23  U.S.C.  118(b)  for 
the  construction  of  an  interchange  to  appro- 
priate standards  at  1-94  and  County  Line 
Road  at  the  Porter-LaPorte  County  Line 
near  Michigan  City.  Indiana.  Such  amount 


shall  be  subject  to  the  obligation  limitation 
enacted  for  fiscal  year  1983  or  any  fiscal 
year  thereafter  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs.". 

Sec.  328.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Secretary  of  Trans- 
portation is  authorized  to  transfer  appropri- 
ated funds  between  the  Coast  Guard  Oper- 
ating expenses  appropriation  and  the  Coast 
Guard  Headquarters  administration  appro- 
priation and  between  the  Federal  Aviation 
Administration  appropriation  for  Oper- 
ations and  the  Federal  Aviation  Administra- 
tion appropriation  for  Headquarters  admin- 
istration: Provided,  That  the  Coast  Guard 
and  Federal  Aviation  Administration  Head- 
quarters administration  appropriations 
shall  be  neither  increased  nor  decreased  by 
more  than  7.5  per  centum  by  any  such 
transfers:  Provided  further.  That  any  such 
transfers  shall  be  reported  promptly  to  the 
Committee  on  Appropriations  and  the  ap- 
propriate authorizing  committees  in  the 
House  and  the  Seante". 

Mr.  ANDREWS.  Madam  President.  I 
move  that  the  Senate  concur  with  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Dakota. 

The  motion  was  agreed  to. 

Mr.  ANDREWS.  Madam  President.  I 
move  to  reconsider  the  vot«>  by  which 
the  amendments  were  agreed  to. 

Mr.  ROBERT  C.  B'YTID.  Madam 
President.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ANDREWS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTIONS  TO  CERTAIN 
BANKING  STATUTES 

Mr.  BAKER.  Madam  President, 
there  is  a  matter  that  has  been  cleared 
on  both  sides  for  action  by  unanimous 
consent,  I  believe,  and  I  will  state  a  re- 
quest now  for  the  consideration  of  the 
minority  leader  and  other  Senators. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Joint  Resolution  271  making 
technical  amendments  to  banking  stat- 
utes. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  would  have  no  objection, 
provided  the  distinguished  majority 
leader  will  attach  to  that  that  there  be 
a  time  limitation  of  whatever  time  he 
wants,  and  that  no  further  amend- 
ments be  in  order. 

Mr.  BAKER.  Madam  President.  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  clerk  will  state  the  resolution  by 

title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  271)  to  make 

technic&l  corrections  in  certain  banking  and 

related  statutes. 

The  Senate  proceeded  to  consider 
the  resolution  which  had  been  report- 
ed from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

Section  1.  (a)  Section  13(cH5KA)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)<5)<A)).  as  added  by  section  111  of 
Public  Law  97-320.  is  amended  by  inserting 
"or  dividends"  after  "interest". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

Sec.  2.  Section  5(oKl)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U  S.C. 
1464(oKl)).  as  added  by  section  112  of 
Public  Law  97-320.  is  amended  by  inserting 
"examination."  after  "operation.". 

Sec.  3.  The  last  sentence  of  section  26(a) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831c(a)).  as  added  by  section  113(p) 
of  Public  Law  97-320.  is  amended  by  striking 
out  "Depository  Institutions  Amendments" 
and  inserting  in  lieu  thereof  "Gam-St  Ger- 
main Depository  Institutions  Act". 

Sec  4.  (a)  Section  13(f)(1)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(f)(1)). 
as  added  by  section  116  of  Public  Law  97- 
320,  is  amended  by  striking  out  "para- 
graphs" both  places  it  appears  and  inserting 
in  lieu  thereof  "paragraph". 

(b)  Section  13(f)(6)  of  such  Act  (12  U.S.C. 
1823(f)(6)).  as  added  by  section  116  of  Public 
Law  97-320,  is  amended— 

(1)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E),  re- 
spectively: and 

(2)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  In  the  case  of  a  minority-controlled 
institution,  the  Corporation  shall  seek  an 
offer  from  other  minority-controlled  institu- 
tions before  proceeding  with  the  sequence 
set  forth  in  the  preceding  subparagraph.". 

Sec  5.  Section  406(cK3)  of  the  National 
Housing  Act  (12  U.S.C.  1729(c)(3)).  as 
amended  by  section  122(f)  of  Public  Law  97- 
320,  is  amended  by  striking  out  "paragraphs 
(1)  or  (2)"  and  Inserting  in  lieu  thereof 
"paragraph  (1)  or  (2)". 

Sec.  6.  Section  408(1)  of  the  National 
Housing  Act  (12  U.S.C.  1730a  (D)  is  amend- 
ed by  striking  out  "mergers  or  acquisitions 
approved  under  subsection  (e)<2)"  and  in- 
serting in  lieu  thereof  "any  transaction  ap- 
proved under  subsection  (eK2)  or  (m)". 

Sec  7.  (a)  Section  408(mMlKA)(i)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(m)(l)<A)(i)),  as  added  by  section  123 
of  Public  Law  97-320.  is  amended  by  striking 
out  "subsections  (e)  (2)  and  (1)"  and  insert- 
ing in  lieu  thereof  "sul>sections  (e)  (2)  and 
(1)". 

'b)  Section  408(m)(lKB)(iii)  of  such  Act  is 
amended  by  striking  out  "Board  of  DIrec 
tors"  each  place  it  appears  and  inserting  in 
lieu  thereof  Federal  Home  Loan  Bank 
Board". 

Sec.  8.  The  second  sentence  of  section 
17(a)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1437(a)).  as  amended  by  section 
127  of  Public  Law  97-320.  is  amended— 

(1)  by  striking  out  "the  Administrative 
Procedure  Act"  and  inserting  in  lieu  thereof 


section  553  of  title  5.  United  States  Code"; 
and 

(2)  by  striking  out  such  Act"  and  insert- 
ing in  lieu  thereof  "section  554  of  such 
title". 

Sec.  9.  (a)  Section  406(fK5MC)(ii)  of  the 
National  Housing  Act  (12  U.S.C. 
1729(f)(5)<C>(ii>).  as  added  by  section  202  of 
Public  Law  97-320.  is  amended  by  striking 
out  "if"  the  second  place  it  appears. 

(b)(1)  Section  406(f)(5)(I)  of  such  Act  (12 
U.S.C.  1729(f)(5)(I)).  as  added  by  section  202 
of  Public  Law  97-320,  is  amended  by  insert- 
ing "or  dividends"  after  "interest". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

Sec  10.  (a)  Section  13<i)<9)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(i)(9)). 
as  added  by  section  203  of  Public  Law  97- 
320.  is  smiended  by  inserting  "or  dividends" 
after  "interest". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  I*ublic  Law  97-320. 

Sec  11.  Section  206  of  Public  Law  97-320 
is  amended  to  read  as  follows: 

"SUNSET  PROVISION 

"Sec  206.  (a)  Upon  the  expiration  of  three 
years  after  the  date  of  enactment  of  this 
Act.  section  406(f)(5)  of  the  National  Hous- 
ing Act  smd  section  13(i)  of  the  Federal  De- 
posit Insurance  Act  are  repealed. 

"(b)  The  repeal  by  subsection  (a)  shall 
have  no  effect  on  any  action  taken  or  au- 
thorized pursuant  to  the  amendments  made 
by  this  title  by  or  for  a  qualified  institution 
while  such  amendments  were  in  effect  and 
while  net  worth  certificates  issued  pursuant 
to  these  amendments  are  outstanding.". 

Sec  12.  The  first  sentence  of  section 
5(b)(1)(B)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(b)(1)(b)).  as  amended 
by  section  312  of  Public  Law  97-320.  is 
amended  by  inserting  "may  accept  a 
demand  account  from  itself  and"  after  "An 
association". 

Sec  13.  Section  204  of  the  Depository  In- 
stitutions Deregulation  Act  of  1980  (12 
U.S.C.  3503).  as  amended  by  section  327  of 
Public  Law  97-320.  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(4)  The  transitional  adjustment  provi- 
sions in  section  19(b)(8)  of  the  Federal  Re- 
serve Act,  providing  for  the  phase-in  of  re- 
serve requirements,  shall  not  apply  to  an  ac- 
count or  accounts  established  pursuant  to 
this  subsection." 

Sec  14.  (a)(1)  Section  5(c)(3)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(3))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(D)  Construction  loans  without  securi- 
ty.—Investments  not  exceeding  the  greater 
of  (1)  the  sum  of  its  surplus,  undivided  prof- 
its, and  reserves,  or  (ii)  5  per  centum  of  the 
sissets  of  the  association,  in  loans  the  princi- 
pal purpose  of  which  is  to  provide  financing 
with  respect  to  what  is  or  is  expected  to 
become  primarily  residential  real  estate 
where  (I)  the  association  relies  substantially 
for  repayment  on  the  twrrower's  general 
credit  standing  and  forecast  of  income  with- 
out other  security  or  (II)  the  association 
relies  on  other  assurances  for  repayment. 
Including  but  not  limited  to  a  guaranty  or 
similar  obligation  of  a  third  party.  Invest- 
ments under  this  suljsection  shall  not  be  in- 
cluded in  any  percentage  of  assets  or  other 
percentage  referred  to  in  this  subsection. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

(b)  Section  5(r)(2)(B)  of  the  Home 
Owners'    Loan    Act    of    1933    (12    U.S.C. 


1464(r)(2)(B)).  as  added  by  section  334  of 
Public  Law  97-320.  is  amended  by  striking 
out  "Depository  Institutions  Amendments" 
and  inserting  in  lieu  thereof  "Gam-St  Ger- 
main Depository  Institutions  Act". 

Sec  15.  Section  352  of  Public  Law  97-320. 
is  amended  by  inserting  "Home"  after  "Fed- 
eral" the  first  place  it  appears. 

Sec  16.  Section  6(m)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1426(m)).  as 
added  by  section  355(b)  of  Public  Law  97- 
320.  is  amended  by  striking  out  "Banks"  and 
inserting  in  lieu  thereof  "banks  or  in  con- 
nection with  obtaining  a  charter  from  the 
Federal  Home  Loan  Bank  Board". 

Sec  17.  (a)  Section  5200(b)(1)  of  the  Re- 
vised Statutes  (12  U.S.C.  84).  as  amended  by 
section  401  of  Public  Law  97-320.  is  amend- 
ed by  inserting  a  comma  before  "to  the 
extent  specified  by  the  Comptroller  of  the 
Currency". 

(b)  Section  ll(m)  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(m))  is  amended  by  strik- 
ing out  in  the  first  sentence  "under  para- 
graph (8)  of  section  5200  of  the  Revised 
Statutes,  as  amended  (U.S.C.  Supp.  VII. 
title  12.  sec.  84)"  and  inserting  in  lieu  there- 
of "under  section  5200(c)(4)  of  the  Revised 
Statutes". 

Sec  18.  (a)  Section  5169(b)<l)  of  the  Re- 
vised Statutes  (12  U.S.C.  27(b)(1)).  as 
amended  by  section  404(a)  of  Public  Law  97- 
320.  is  amended— 

(1)  by  inserting  ""(except  to  the  extent 
otherwise  provided  by  law)"  after  ""engage 
exclusively";  and 

(2)  by  striking  out  "depository  Institu- 
tions" the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "depository  organiza- 
tions, subsidiaries  thereof."'. 

(b)  The  last  proviso  of  section  5136  Sev- 
enth of  the  Revised  Statutes  (12  U.S.C.  24 
Seventh),  as  amended  by  section  404(b)  of 
Public  Law  97-320.  is  amended— 

<1)  by  inserting  ""(except  to  the  extent 
otherwise  provided  by  law) "  after  "engaged 
exclusively": 

(2)  by  striking  out  "despository  institu- 
tions" the  second  place  it  appears  and  in- 
serting In  lieu  thereof  ""depository  organiza- 
tions, subsidiaries  thereof.":  and 

(3)  by  striking  out  "10  per  centum  of  its" 
and  Inserting  in  lieu  thereof  "10  per  centum 
of  the  association's". 

(c)  The  last  sentence  of  section  2(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841  (O).  as  amended  by  section 
404(d)  of  Public  Law  97-320.  is  amended— 

(1)  by  inserting  "(except  to  the  extent 
otherwise  provided  by  law)"  after  "engage 
exclusively":  and 

(2)  by  striking  out  "depository  institu- 
tions" the  third  place  It  appears  and  insert- 
ing In  lieu  thereof  "depository  organiza- 
tions, subsidiaries  thereof.". 

Sec  19.  (a)  Section  2(b)  of  the  Act  of  May 
1,  1886  (12  U.S.C.  30(b)).  as  amended  by  sec- 
tion 405(a)  of  Public  Law  97-320.  is  amended 
by  inserting  ""for  a  relocation  outside  such 
limits"  after  "stock  of  such  association". 

(b)  The  first  sentence  of  section  5154  of 
the  Revised  Statutes  (12  U.S.C.  35)  is 
amended  by  striking  out  "with  any  name  ap- 
proved by  the  Comptroller  of  the  Currency" 
and  Inserting  in  lieu  thereof  "with  a  name 
that  contains  the  word  "national' ". 

Sec  20.  (a)  Section  406  of  Public  Law  97- 
320  Is  amended  to  read  as  follows: 

"VENUE  PROVISIONS 

"Sec  406.  The  last  sentence  of  section 
5198  of  the  Revised  Statutes  (12  U.S.C.  94) 
Is  amended  to  read  as  follows:  "Any  action  or 
proceeding  sigainst  a  national  banking  asso- 
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ctation  for  which  the  Federal  Deposit  Insur- 
ance Corporation  has  been  ap[>ointed  receiv- 
er, or  against  the  Federal  Deposit  Insurance 
Corporation  as  receiver  of  such  association, 
shall  be  brought  In  the  district  or  territorial 
court  of  the  United  States  held  within  the 
district  in  which  that  association's  principal 
place  of  business  is  located,  or.  in  the  event 
any  State,  county,  or  municipal  court  has 
jurisdiction  over  such  an  action  or  proceed- 
ing, in  such  court  in  the  county  or  city  in 
which  that  association's  principal  place  of 
business  is  located.'.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

Sec.  21.  Section  4(bKl)  of  the  Act  of 
March  9.  1933  (12  U.S.C.  95(b)(1)).  as 
amended  by  section  407  of  Public  Law  97- 
320.  is  amended  by  inserting  "a  State  or" 
before  "a  State  official". 

Sec.  22.  Section  23A  (d)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371(d)),  as  amended  by 
section  410(b)  of  Public  iAW  97-320,  Is 
amended— 

(1)  by  striking  out  "except  for  the  pur- 
chase of  a  low-quality  asset  which  is  prohib- 
ited" in  paragraph  (1)  and  inserting  in  lieu 
thereof  "subject  to  the  prohibition  con- 
tained in  subsection  (a)(3) ":  and 

(2)  by  striking  out  "purchasing  loans  on  a 
non-recourse  basis  from  affiliated  banks"'  in 
paragraph  (6)  and  inserting  in  lieu  thereof 
'.  subject  to  the  prohibition  contained  in 

subsection  (a)(3).  purchasing  loans  on  a 
non-recourse  basis  from  affiliated  banks". 

Sec  23.  (a)  Section  412  of  Public  Law  97- 
320  is  amended  to  read  as  follows: 

"VISITORIAL  powers 

"Sec  412.  The  fifth  paragraph  of  section 
5240  of  the  Revised  Statutes  (12  U.S.C.  484) 
is  amended  to  read  as  follows: 

"  "(A)  No  national  bank  shall  be  subject  to 
any  visltorial  powers  except  as  authorized 
by  Federal  law,  vested  In  the  courts  of  jus- 
tice or  such  as  shall  be,  or  have  been  exer- 
cised or  directed  by  Congress  or  by  either 
House  thereof  or  by  any  committee  of  Con- 
gress or  of  either  House  duly  authorized. 

""  (B)  Notwithstanding  subparagraph  (a), 
lawfully  authorized  State  auditors  and  ex- 
aminers may.  at  reasonable  times  and  upon 
reasonable  notice  to  a  bank,  review  its 
records  solely  to  ensure  compliance  with  ap- 
plicable State  unclaimed  property  or  es- 
cheat laws  upon  reasonable  cause  to  believe 
that  the  bank  has  failed  to  comply  with 
such  laws.'.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  deemed  to  have  taken  effect 
upon  the  enactment  of  Public  Law  97-320. 

Sec  24.  Section  424(g)  of  Public  Law  97- 
320  is  amended  by  striking  out  "688  "  and  in- 
serting in  lieu  thereof  "668". 

Sec  25.  Section  107(5)(A)(I)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(5)(A)<i)). 
as  amended  by  section  507  of  Public  Law  97- 
320.  is  amended  by  striking  out  "Associa- 
tion "  and  inserting  In  lieu  thereof  'Adminis- 
tration". 

Sec  26.  Section  107(7)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(7)),  as 
amended  by  section  514  of  Public  Law  97- 
320.  is  amended— 

(1)  by  striking  out  "and"  before  "(J)"; 

(2)  by  striking  out  "(L)"  and  inserting  In 
lieu  thereof  "(K) ";  and 

(3)  by  striking  out  ";  and"  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

Sec  27.  The  next  to  the  last  sentence  of 
section  124  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1770).  as  amended  by  section  515 
of  Public  Law  97-320.  Is  amended  by  Insert- 
ing "of"  after  "installation". 


Sec  28.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b).  as  amended  by 
section  522  of  Public  Law  97-320.  is  amend- 
ed- 

(1)  by  striking  out  "directions"  and  insert- 
ing in  lieu  thereof  "direction"; 

(2)  by  striking  out  "unions"  in  paragraph 
(2)  and  Inserting  in  lieu  thereof  "union"'; 

(3)  by  inserting  ""by"  after  "'interest  paid" 
in  paragraph  (9);  and 

(4)  by  striking  out  "meetings"  in  para- 
graph (15)  and  inserting  in  lieu  thereof 
"meeting". 

Sec  29.  Section  202(c)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(c)).  as 
amended  by  section  529  of  Public  Law  97- 
320.  is  amended  by  striking  out  paragraphs 
(2)  and  (3)"  In  paragraph  (1)  and  inserting 
in  lieu  thereof  "paragraph  (2)". 

Sec  30.  The  first  sentence  of  section 
4(c)(8)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1843(c)(8).  as  amended  by 
section  601  of  Public  Law  97-320.  is  amend- 
ed- 

(1)  by  inserting  ":  Provided,  however, 
That  such  a  bank  holding  company  and  its 
subsidiaries  may  not  engage  in  the  sale  of 
life  insurance  or  annuities  except  as  provid- 
ed in  subparagraph  (A).  (B).  or  (C)"  before 
":  or  (G)";  and 

(2)  by  striking  out  the  proviso  at  the  end 
thereof. 

Sec  31.  Section  701(c)  of  Public  Law  97- 
320  is  amended— 

( 1 )  by  striking  out  "both";  and 

(2)  by  inserting  ",  on,"  after  "prior  to". 
Sec.  32.  (a)  Section  l(bK4)  of  the  Bank 

Service  Corporation  Act  (12  U.S.C. 
1861(b)(4)).  as  amended  by  section  709  of 
Public  Law  97-320.  is  amended— 

(1)  by  striking  out  ""or  another"  after  "In- 
sured bank."  and  inserting  in  lieu  thereof 

"a";  and 

(2)  by  inserting  before  the  final  semicolon 
the  following:  "'.  or  a  financial  institution 
the  accounts  or  deposits  of  which  are  in- 
sured or  guaranteed  under  State  law  and 
are  eligible  to  be  insured  by  the  Federal  De- 
posit Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance  Corporation,  or 
the  National  Credit  Union  Administration 
Board".  _ 

(b)  the  Bank  Service  Corporation  Act.  as 
amended  by  section  709  of  Public  Law  97- 
320,  is  amended— 

(1)  by  striking  out  "the  Financial  Institu- 
tions Super\'isory  Act  of  1966  (12  U.S.C. 
1818(b)  et  sec.)"  In  section  7(b)  and  inserting 
in  lieu  thereof  the  following:  "section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818)";  and 

(2)  by  striking  out  "under  this  Act"  in  sub- 
sections (d)  and  (e)  of  section  4  and  insert- 
ing in  lieu  thereof  "under  the  law  of  the 
United  States". 

Sec.  33.  Section  4(c)(14){F)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c)(14)(F)).  and  amended  by  section  203 
of  Public  Law  97-290.  is  amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (II)  and  inserting  in 
lieu  thereof  a  period; 

(2)  by  striking  out  "solely  to  do  business 
with  other  banks  and  their  officers,  direc- 
tors, or  employees;  (II)  is  owned  primarily 
by  the  banks  with  which  it  does  business; 
and  (III)  does  not  do  business  with  the  gen- 
eral public"  in  subparagraph  (III)  and  insert- 
ing in  lieu  thereof  "to  engage  exclusively 
(except  to  the  extent  otherwise  provided  by 
law)  in  providing  services  for  other  deposito- 
ry organizations,  subsidiaries  thereof,  and 
their  officers,  directors,  and  employees;  and 
(II)  is  owned  exclusively  (except  to  the 
extent  directors'  qualifying  shares  are  re- 
quired by  law)  by  other  depository  institu- 
tions"; 


(3)  by  striking  the  semicolon  and  the  word 
"and"  at  the  end  of  subparagraph  (ill)  and 
inserting  in  lieu  thereof  a  period:  and 

(4)  by  striking  out  subparagraph  (Iv). 
Sec   34.   Section   414(a)  of   the   National 

Housing  Act  (12  U.S.C.  1730c)  is  amended  by 
inserting  "(which,  for  the  purpose  of  this 
section,  shall  include  a  Federal  association 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation)" 
after  "Insured  Institution"  the  first  place  it 
appears. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  would  the  majority  leader 
state  the  time? 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  there  be  a 
1-minute  time  limitation,  to  be  equally 
divided  and  controlled. 

The  Presiding  officer.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  GARN.  Madam  President, 
during  the  past  few  weeks,  the  Bank- 
ing Committee,  its  staff,  and  our  coun- 
terparts in  the  House  have  been  draft- 
ing technical  amendments  to  the 
Gam-St  Germain  Depository  Institu- 
tions Act  of  1982.  This  effort  has  been 
successful  largely  because  of  the  coop- 
eration of  Senator  Riegle  and  other 
committee  members  and  the  coopera- 
tion of  Congressmen  Sx  Germain  and 
Stanton  and  their  colleagues  on  the 
House  Banking  Committee.  To  them.  I 
extend  my  personal  thanks. 

Senate  Joint  Resolution  271,  as 
amended,  contains  technical  revisions 
to  the  Gam-St  Germain  Act  which  are 
necessary  at  this  time.  The  amend- 
ments to  Senate  Joint  Resolution  271 
are  to  reassert,  through  section  32, 
that  bank  service  corporations  may 
offer  check  clearing  and  similar  oper- 
ational services  to  State-insured  depos- 
itory institutions  and  U)  confirm  our 
intent  that  the  provisions  in  the  reso- 
lution—sections 1,  9<b),  and  10— re- 
garding the  deferral  of  or  exemption 
from  certain  State  franchise  taxes  for 
institutions  receiving  Federal  financial 
assistance  be  effective  as  of  the  date  of 
enactment  of  the  Gam-St.  Germain 
Act. 

There  are  still  other  revisions  to  the 
act  which  may  be  appropriate,  but  the 
Senate  and  House  Banking  Commit- 
tees agreed  to  accept  only  amend- 
ments which  are  technical  and  time 
sensitive. 

Most  of  the  revisions  in  Senate  Joint 
Resolution  271  are  merely  grammati- 
cal or  cross-reference  corrections. 
Others,  such  as  section  16,  regarding 
the  ability  of  savings  institutions  to  be 
readmitted  to  membership  in  the  Fed- 
eral Home  Loan  Bank  System,  are  nec- 
essary to  reinsert  language  in  the  act 
which  was  inadvertently  omitted  from 
or  misplaced  in  the  conference  report. 

Some  of  the  revisions  are  necessary 
to  insure  that  there  be  no  misunder- 
standing as  to  what  the  act  means.  In 
this  regard,  section  13  is  intended  to 
reaffirm  congressional  intent  that  the 
phasein  of  reserve  requirements  under 
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the  Monetary  Control  Act  of  1980  does 
not  apply  to  money  market  deposit  ac- 
counts, established  under  section  327 
of  the  Gam-St  Germain  Act.  in  all  de- 
pository institutions.  Section  13  is  not 
intended  to  affect  in  any  way  the 
status  of  existing  law  regarding  re- 
serve requirements  for  any  other  cate- 
gories of  deposits  or  accounts. 

Senate  Joint  Resolution  271  is  neces- 
sary to  insure  that  the  Gam-St  Ger- 
main Act  be  implemented  properly 
and  that  it  not  be  misinterpreted  be- 
cause of  some  technical  deficiency. 
The  provisions  are  limited  in  scope 
and  needed  at  this  time,  and  I  urge  my 
colleagues  to  pass  Senate  Joint  Reso- 
lution 271  expeditiously. 

I  also  request  unanimous  consent 
that  the  attached  summary  of  Senate 
Joint  Resolution  271  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SimMARY  or  S.J.  Res.  271 

( As  reported  by  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs) 

Sec.  1.  Confirms  intent  that  deferral  of 
State  franchise  taxes  on  deposits  during 
period  of  federal  assistance  applies  to  both 
interest  and  dividends  paid  on  such  deposits. 

Sec.  2.  Makes  clear  the  obvious  intent  that 
the  Federal  Home  Loan  Bank  Board  has  the 
authority  to  examine  savings  banJis  that 
convert  to  federal  charter  but  maintain 
FDIC  insurance. 

Sec.  3.  Provides  correct  reference  to  short 
title. 

Sec.  4)a).  Grammatical  correction. 

Sec.  4ib).  Clarifies  that  the  preference  for 
minority  controlled  institutions  involved  in 
extraordinary  acquisitions  applies  to  both 
commercial  banks  and  thrifts. 

Sec.  5.  Grammatical  correction. 

Sec.  6.  Corrects  improper  cross  references. 

Sec.  7(a>.  Corrects  improper  cross  refer- 
ences. 

Sec.  Kb).  Corrects  reference  to  Federal 
Home  Loan  Bank  Board. 

Sec.  8.  Confirms  expanded  delegation  au- 
thority of  the  Federal  Home  Loan  Bank 
Board,  particularly  with  respect  to  informal 
adjudications. 

Sec.  9(aJ.  Grammatical  correction. 

Sec.  9tbt.  Confirms  intent  that  exemption 
from  State  franchise  taxes  on  deposits 
during  period  of  federal  assistance  applies 
to  both  interest  and  dividends  paid  on  such 
deposits. 

Sec.  10.  Confirms  intent  that  exemption 
from  State  franchise  taxes  on  deposits 
during  period  of  federal  assistance  applies 
to  both  interest  and  dividends  paid  on  such 
deposits. 

See.  11.  Eliminates  inconsistency  by  speci- 
fying that  the  Title  11  sunset  does  not  apply 
to  outstanding  certificates. 

Sec.  12.  Specifies  power  of  savings  and 
loans  to  open  demand  accounts  for  them- 
selves. 

Sec.  13.  Provides  that  money  market  de- 
posit accounts  in  all  depository  institutions 
will  not  be  subject  to  the  phase-in  of  reserve 
requirements  under  the  Monetary  Control 
Act  of  1980. 

Sec.  14(a).  Reinserts  the  5  percent  con- 
struction lending  authority  inadvertently 
eliminated. 

Sec.  14lb).  Provides  correct  reference  to 
short  title. 


Sec.  IS.  Corrects  reference  to  the  Federal 
Home  Loan  Bank  Act. 

Sec.  16.  Restores  language  inadvertenly 
omitted  to  allow  readmission  to  Federal 
Home  Loan  System  membership. 

Sec.  1 7(ai.  Grammatical  correction. 

Sec.  17(b).  Corrects  statutory  cross  refer- 
ence. 

Sec.  18.  Confirms  intent  that  bankers' 
banks  can  provide  services  to  depository  in- 
stitutions and  their  holding  companies. 

Sec.  19.  Reasserts  that  relocation  of  bank's 
headquarters  within  community  limits  does 
not  necessitate  shareholder  approval  and 
clarifies  that  name  approval  by  the  Comp- 
troller is  not  required  whan  a  state  bank 
converts  to  federal  charter- 
Sec.  20.  Corrects  the  Revised  Statutes  ref- 
erence to  make  clear  that  only  the  last  sen- 
tence of  Sec.  5198  is  being  amended. 

Sec.  21.  Clarifies  that  "a  state"  as  well  as  a 
"state  official"  can  declare  holidays  for  na- 
tional banks. 

Sec.  22.  Confirms  intent  that  the  low  qual- 
ity asset  prohibition  applies  to  all  Sec.  23A 
transactions. 

Sec.  23.  Corrects  the  Revised  Statutes  ref- 
erence to  make  clear  that  only  the  last  para- 
graph of  Sec.  5240  is  being  amended. 

Sec.  24.  Citation  correction. 

Sec.  25.  Corrects  citation  to  National 
Credit  Union  Administration. 

Sec.  26.  Grammatical  and  citation  correc- 
tions. 

Sec.  27.  Grammatical  corrections. 

Sec.  28.  Grammatical  corrections. 

Sec.  29.  Citation  corrections. 

Sec.  30.  Confirms  the  intent  that  the  limi- 
tation on  life  insurance  au;tivities  in  Title  VI 
is  applicable  Co  small  bank  holding  compa- 
nies. 

Sec.  31.  Clarifies  that  the  student  loan  ex- 
emption from  truth-ln-lending  applies  to 
loans  made  on  date  of  enactment. 

Sec.  32.  Corrects  a  statutory  reference, 
makes  clear  that  bank  service  corporations 
owned  by  national  banks  may  perform  the 
same  services  a  national  bank  may  perform, 
and  reasserts  that  bank  service  corporations 
may  offer  check  clearing  and  similar  oper- 
ational services  to  State-insured  depository 
institutions  as  well  as  federally-insured  in- 
stitutions. 

Sec.  33.  Conforms  the  language  describing 
bankers'  banks  in  the  Export  Trading  Com- 
pany Act  to  the  language  used  in  the  Gam- 
St  Germain  Act. 

Sec.  34.  Continues  the  application  of  Sec. 
414(a)  of  the  National  Housing  Act  to  sav- 
ings banks  that  become  FDIC-lnsured. 

Mr.  RIEGLE.  Mr.  President,  I  rise  In 
support  of  these  technical  amend- 
ments to  the  Gam-St  Germain  Deposi- 
tory Institutions  Act  of  1982  which 
have  the  unanimous  support  of  the 
members  of  the  Banking  Committee 
on  both  sides  of  the  aisle. 

The  procedure  that  the  committee 
followed  In  considering  these  technical 
corrections  was  that  no  technical 
amendment  to  which  there  was  objec- 
tion would  be  eligible  in  this  joint  res- 
olution. These  procedures  were  also 
followed  in  discussions  with  the  House 
on  this  Joint  resolution.  All  interested 
outside  parties  have  had  the  opportu- 
nity to  review  these  technical  changes 
and  we  find  no  objection. 

The  amendments  In  many  instances 
correct  grammatical  or  other  minor 
errors  which  inevitably  occur  in  major 
legislation.   In  some  other  instances 


the  amendments  provide  clarity  carry- 
ing out  the  clear  intent  of  the  law. 

Mr.  President,  I  commend  this  legis- 
lation to  my  colleagues  as  legislation 
which  will  assist  in  carrying  forward 
the  public  policies  encompassed  in  the 
Gam-St  Germain  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  conmilttee  amendment  was 
agreed  to. 

Mr.  GARN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  a  third  time,  and  passed. 

Mr.  GARN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Madam  President,  it  is 
10  o'clock  at  night,  and  there  is  much 
work  yet  to  be  done.  It  appears  now  we 
are  not  able  this  evening  to  work  out  a 
further  arrangement  on  how  we  might 
deal  with  the  surface  transportation 
bill,  to  my  regret.  But  being  realistic 
about  it,  as  I  am,  and  notwithstanding 
my  reluctance  to  do  so  and  that  of  the 
President  to  do  so,  I  ask  unanimous 
consent  that  the  Senate  now  tempo- 
rarily lay  aside  the  surface  transporta- 
tion bill  and  proceed  to  the  consider- 
ation of  the  continuing  resolution, 
House  Joint  Resolution  631. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  there  is  no  objection  to 
waiving  the  1-day  rule  on  this  side.  I 
compliment  the  majority  leader  on  the 
action  he  has  requested. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1983 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution  by 

title. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (H.J.  Res.  631)  making 
further  continuing  appropriations  and  pro- 
viding for  productive  employment  for  the 
fiscal  year  1983.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  BAKER.  Madam  President,  the 
distinguished  chairman  of  the  commit- 
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tee  is  here  and  prepared  to  take  his 
place  to  manage  this  bill.  Before  he 
does  so,  I  would  like  to  commend  the 
distinguished  chairman,  the  Senator 
from  Oregon,  for  the  prompt  and  effi- 
cient way  in  which  the  committee  han- 
dled this  matter  and  he  participated  so 
effectively.  I  would  like  to  congratu- 
late the  distinguished  ranking  member 
for  his  participation  and  contribution. 

I  especially  call  the  attention  of  the 
Senate  to  the  fact  that  this  continuing 
resolution  was  moved  from  markup  in 
only  about  4  hours  of  deliberations  by 
the  Appropriations  Committee.  That 
ought  to  be  a  model  for  the  Senate  as 
a  whole. 

It  would  be  my  hope  that  we  could 
work  our  way  through  this  rather 
complex  and  extensive  piece  of  legisla- 
tion with  something  even  approaching 
the  rapidity  that  was  exhibited  by  the 
Appropriations  Committee,  all  of  its 
members  on  both  sides,  and  the  distin- 
guished chairman  and  ranking 
member. 

I  will  not  now  put  a  imanimous-con- 
sent  request  dealing  with  the  time  lim- 
itation. I  will  do  so  later  after  the  for- 
malities are  out  of  the  way  and  Mem- 
bers have  an  opportunity  to  think 
about  it. 

But,  while  we  are  thinking  about  it, 
I  would  like  them  also  to  think  about 
the  fact  that  it  is  10  o'clock  tonight, 
that  23  hours  from  right  now  the  con- 
tinuing resolution  will  expire  by  its 
terms  and  must  be  replaced  by  a  new 
one,  and  that  we  have  to  act  on  this 
resolution  and  the  resolution  must  go 
to  conference  and  then  be  acted  on  by 
both  Houses,  obviously,  and  reach  the 
President  for  his  consideration,  all  in 
the  space  of  26  hours. 

If  that  is  going  to  occur,  we  are 
going  to  have  to  get  on  our  horse  and 
ride.  I  propose,  Madam  President,  that 
in  a  short  time  we  gather  together  and 
consider  a  possibility  of  a  time  limita- 
tion on  the  bill  itself,  on  debate  on  the 
bill,  and  I  would  be  bold  enough  to 
recommend  2  hours  on  the  bill,  equal- 
ly divided,  I  do  not  now  make  that  re- 
quest, but  I  do  urge  Senators  to  con- 
sider that  possibility. 

I  would  also  suggest  that  we  consider 
the  possibility  of  a  time  limitation  on 
amendments  of  30  minutes  on  first- 
degree  amendments,  maybe  15  min- 
utes on  second-degree  amendments, 
points  of  order,  appeals,  if  they  are 
submitted,  and  the  like. 

I  really  believe  that  is  the  only  way 
we  are  going  to  get  the  work  of  the 
Senate  done  in  anything  like  a  suita- 
ble period  of  time,  given  the  con- 
straints we  have  imposed  on  us  by  the 
calendar. 

Madam  President,  there  are  techni- 
calities that  must  be  dealt  with.  There 
will  no  doubt  be  opening  statements. 
So  I  will  not  put  that  request  at  this 
time.  But,  as  soon  as  those  technicali- 
ties and  formalities  are  out  of  the  way, 
I  will  put  such  a  request,  or  a  similar 


one,  and  I  hope  Senators  will  consider 
it  favorably. 

Madam  President,  I  yield  the  floor. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  corisent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  631.  We  will 
use  as  the  basis  for  amendments  a 
committee  print,  since  the  ordinary 
print  is  not  available. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HATFIELD.  Madam  President, 
the  Senate  now  has  before  it  House 
Joint  Resolution  631,  making  further 
continuing  appropriations  for  fiscal 
year  1983.  This  measure  was  passed  by 
the  House  on  Tuesday  and  reported 
yesterday  by  the  Senate  Committee  on 
Appropriations.  It  provides  continuing 
authority  for  agencies  and  depart- 
ments covered  under  10  separate  regu- 
lar appropriations  bills,  at  various 
spending  rates  specified  by  the  provi- 
sions of  the  resolution. 

The  expiration  date  is  September  30, 
1983. 

DELAY  IN  APPROPRIATIONS 

Madam  President,  the  Committee  on 
Appropriations  does  not  relish  the  ne- 
cessity of  bringing  this  measure  to  the 
floor.  We  do  not  subscribe  to  govern- 
ment by  continuing  resolution.  We 
remain  committed  to  the  timely  enact- 
ment of  regtilar  appropriations  bills,  in 
order  to  enable  executive  officers  at 
all  levels  of  government  to  accurately 
predict  and  efficiently  manage  their 
fiscal  resources,  and  to  insure  close 
congressional  scrutiny  and  control 
over  the  allocation  of  Federal  re- 
sources. 

But  despite  extraordinary  measures, 
our  committee  has  been  unable  to 
secure  passage  of  all  13  regular  appro- 
priations bills.  We  have  reported  them 
all  from  committee,  three  have  been 
enacted  into  law,  three  more  have 
cleared  conference,  and  a  fourth.  Inte- 
rior, is  in  conference  today.  Given  the 
circumstances,  I  believe  this  is  an  ad- 
mirable achievement,  and  I  sincerely 
thank  all  of  my  colleagues  on  the  com- 
mittee for  their  dedication  and  assist- 
ance. 

But  I  am  most  disappointed  that  we 
have  been  unable  to  enact  into  law  all 
thirteen  regular  bills.  As  my  col- 
leagues know,  timely  action  on  the 
bills  has  been  one  of  my  top  priorities, 
and  some  explanation  of  our  current 
situation  is  in  order. 

There  are  numerous  factors  which 
contribute  to  the  delays  in  consider- 
ation and  enactment  of  regular  appro- 
priations bills.  One  of  the  most  signifi- 
cant of  these  is  the  increasing  budget- 
ary constraints  imposed  on  discretion- 
ary, domestic,  and  nondefense  activi- 
ties. As  these  constraints  preclude 
even    maintaining    ongoing    Federal 


commitments  and  responsibilities,  de- 
cisions on  adjusting  priorities,  as  well 
as  addressing  new  issues  and  problems, 
become  all  the  more  divisive  and  diffi- 
cult. The  resulting  controversy  neces- 
sarily prolongs  the  consideration  of 
appropriations  measures. 

Contributing  to  the  delay  is  the 
lengthening  period  in  which  it  takes 
Congress  to  adopt  the  first  concurrent 
budget  resolution,  an  action  which  is  a 
prerequisite  to  consideration  of  any 
spending  measures,  including  appro- 
priations bills.  This  year  Congress  did 
not  complete  consideration  of  the  first 
budget  resolution  until  June  23,  nearly 
5  weeks  beyond  the  statutory  May  15 
deadline.  This  left  Congress  in  the  cu- 
rious position  of  consuming  50  percent 
more  legislative  days  in  adopting  a 
general  budgetary  plan  than  was  left, 
prior  to  the  start  of  the  fiscal  year,  for 
implementing  such  a  plan. 

This  disproportionate  allocation  of 
limited  congressional  time  becomes 
even  more  inappropriate  in  light  of 
how  poorly  the  first  budget  resolu- 
tions have  actually  served  as  workable 
budget  plans.  Almost  invariably,  the 
economic  assumptions  underlying 
recent  budget  resolutions  have  proven 
to  be  overly  optimistic,  and  adjust- 
ments quickly  become  necessary.  This 
is  evident  in  the  fact  that  it  has 
become  commonly  accepted  that  not 
only  a  second  budget  resolution  be 
adopted  in  the  fall,  but  that  a  third, 
making  still  further  revisions,  must  be 
adopted  in  the  spring.  When  Congress 
fails  to  make  such  revisions,  as  has 
been  the  case  this  year,  the  estimating 
errors  contained  in  the  previous 
budget  resolution  become  increasingly 
obvious.  Congress  is  now  in  a  position 
where  any  spending  measure,  includ- 
ing all  the  remaining  appropriations 
bills,  are  subject  to  a  point  of  order  on 
both  the  House  and  Senate  floors, 
even  though  they  are  within  the 
spending  allocations  of  the  budget  res- 
olution. This  is  because  the  total 
outlay  estimate  imder  the  budget  reso- 
lution has  already  been  breached. 

Beyond  the  procediuTil  impediments 
of  the  congressional  budget  process  is 
still  another  serious  and  growing  ob- 
struction to  the  timely  enactment  of 
appropriations  bills— this  is  the  wide 
acceptance  of  the  use  of  appropria- 
tions bills  as  a  vehicle  for  legislative 
"riders."  The  inability  of  the  normal 
authorizing  and  legislative  process  to 
provide  an  adequate  fonmi  in  which  to 
address  these  issues  has  led  to  increas- 
ing pressure  on  appropriations  meas- 
ures which  must  be  enacted  on  a  regu- 
\Bi  basis. 

The  subjects  of  these  legislative 
riders  range  from  the  divisive  issue  of 
abortion  to  the  regulation  of  used  car 
sales,  and  now  include  almost  every 
major  concern  facing  the  Congress. 
The  conunittee  has  become  such  an 
accepted  forum  for  nonappropriations 
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business  that  it  now  must  confront  at- 
tempts to  modify  and  revise  legislative 
provisions  which  were  previously  en- 
acted in  appropriations  bills. 

The  growing  interest  in  using  appro- 
priations bills  as  vehicles  for  legisla- 
tion only  detracts  from  the  primary 
responsibility  of  the  Appropriations 
Committee— to  provide  funds  for  the 
necessary  operations  of  the  Govern- 
ment. Not  only  must  the  committee 
grapple  with  issues  and  provisions  out- 
side its  area  of  expertise,  it  must  fre- 
quently endure  the  prolonged  debate 
and  consideration  surroimding  contro- 
versial issues. 

Our  committee  believes  that  it  is  Im- 
perative that  these  obstacles  to  the 
timely  enactment  of  appropriations 
bills  be  addressed  by  the  Congress. 
Unless  effective  measures  are  taken  to 
correct  these  problems  only  further 
delays  in  the  consideration  and  adop- 
tion of  appropriations  bills  can  be  ex- 
pected in  the  future.  Such  delays  are 
the  reason  that  continuing  resolutions 
are  necessary,  despite  the  inefficien- 
cies they  engender  in  the  management 
and  operation  of  Government  pro- 
grams. 

TITLE  II 

The  committee  has  recommended  a 
sepa'-ate  title  providing  additional 
funds  to  stimulate  employment  in  pro- 
ductive jobs.  Confronting  Federal 
budget  deficits  of  unprecedented  mag- 
nitude, the  committee  remains  deter- 
mined to  exercise  fiscal  restraint  in  all 
areas  of  Government  expenditures, 
and  firmly  believes  that  the  amounts 
provided  in  this  continuing  resolution 
and  the  regular  appropriations  bills  re- 
flect this  determination.  The  commit- 
tee has  reported  no  appropriation  bill 
in  excess  of  its  allocation  under  sec- 
tion 302(b)  of  the  Budget  Act.  and  has 
gone  to  some  lengths  to  insure  that 
the  bills  conform  to  those  allocations. 

The  committee  is  deeply  concerned, 
however,  that  millions  of  Americans 
are  out  of  work,  and  believes  that, 
within  the  constraints  of  fiscal  pru- 
dence, additional  funds  can  smd  should 
be  provided  to  employ  people  in  pro- 
ductive jobs.  This  effort  becomes  even 
more  important  in  view  of  the  alarm- 
ing deterioration  of  our  capital  assets 
and  the  need  to  restore  the  physical 
wealth  of  our  Nation. 

The  committee's  recommendations 
in  title  II  strike  a  balance  between 
these  twin  responsibilities  of  fiscal  re- 
straint and  increased  employment. 
While  making  reductions  in  the 
amounts  approved  by  the  House,  the 
committee  has  recommended  nearly 
$1,200  million  for  a  variety  of  estab- 
lished programs  that  will  create  addi- 
tional jobs  in  a  relatively  short  period 
of  time  and  yield  tangible  benefits  of 
lasting  value  to  the  Nation. 

EXPIRATION  DATE 

As  I  noted  earlier.  Madam  President, 
the  expiration  date  on  this  resolution 
is  September  30.  1983,  carrying  the  au- 


thority provided  by  this  measure 
through  the  balance  of  this  fiscal 
year.  We  have  proposed  this  date  with 
some  reluctance,  yet  believe  it  is  neces- 
sary. At  the  conclusion  of  this  Con- 
gress, all  appropriations  bills,  like  all 
other  bills,  will  die.  In  order  for  the 
Congress  to  resume  consideration  of 
regular  fiscal  year  1983  appropriations 
bills  next  year,  and  enact  them  into 
law  so  that  they  fall  out  from  under 
the  terms  of  the  continuing  resolution, 
all  the  bills  will  have  to  be  reintro- 
duced, reconsidered  in  committee,  and 
passed  by  both  Houses.  That  is  a  most 
unlikely  prospect.  Only  one  bill  in  the 
past  15  years  has  been  passed  under 
similar  circumstances.  With  those 
odds  facing  us,  the  committee  thought 
it  best  to  push  the  regular  bills  as  far 
in  the  process  as  possible,  and  write 
the  continuing  resolution  for  the  full 
year.  This  will  free  us  to  devote  all  our 
attention  to  the  fiscal  year  1984 
budget  process  next  year. 

GDIOANCE  TO  DEPARTMENTS  AND  AGENCIES 

In  order  to  expedite  consideration  of 
this  continuing  resolution,  the  com- 
mittee reported  the  measure  to  the 
floor  without  a  formal  written  report. 
This  avoids  the  hindrance  of  the  3-day 
rule  requirement  on  reports.  The  com- 
mittee has  prepared,  however,  a  state- 
ment in  lieu  of  a  report  which  has 
been  distributed  here  in  the  Chamber. 
I  also  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  committee  has  adopted  this  ex- 
pedited procedure  on  other  occasions, 
and  while  we  definitely  prefer  to  pro- 
vide the  Senate  with  formal  written 
reports  as  is  customary,  we  are  com- 
pletely confident  that  the  directions 
and  guidance  given  to  the  various 
agencies  and  departments  of  the  Fed- 
eral Government  will  be  strictly  ad- 
hered to.  And,  of  course,  in  those  in- 
stances in  which  the  continuing  reso- 
lution references  a  particular  bill  for 
which  a  formal  written  report  was  pre- 
sented to  the  Senate,  it  is  expected 
that  the  relevant  agencies  and  depart- 
ments will  honor  the  requirements 
stipulated  in  those  reports. 

Before  yielding  the  floor.  Madam 
President,  I  wish  to  make  my  custom- 
ary plea  concerning  extrameous 
amendments,  which  is  no  less  sincerely 
meant  for  its  being  so  often  made.  Al- 
ready I  hear  those  terrible  rumors  of 
hundreds  of  amendments  lurking 
somewhere  in  the  Chamber,  and  I 
know  from  previous  hours  on  these 
measures  that  those  rumors  are  likely 
to  come  true.  A  continuing  resolution 
in  a  lameduck  session  is  a  pot  of  honey 
that  draws  many  flies.  But  I  do  sin- 
cerely plead  with  my  colleagues  to  not 
regard  this  resolution  as  a  vehicle  for 
every  legislative  whim.  In  the  first 
place,  we  have  very,  very  little  time  to 
complete  action  on  this  measure  and 
send  it  to  the  President  for  signature 
in  time  to  prevent  a  disruption  of  Gov- 


emments  operations.  Even  if  we  labor 
here  far  into  the  night  and  tomorrow, 
it  will  take  an  extraordinary  effort, 
and  a  Saturday  session,  to  prepare  for 
conference,  go  to  conference  with  the 
House,  prepare  the  conference  report, 
and  have  that  report  adopted  in  both 
Houses  in  time  for  the  President's  sig- 
nature Sunday  night.  Even  then,  we 
will  have  gone  well  beyond  the  dead- 
line of  midnight,  December  17. 

I  would  further  advise  my  colleagues 
that  many  of  these  rumored  amend- 
ments will  not  be  well  received  by  our 
friends  in  the  other  body.  They  are  be- 
coming increasingly  displeased  with 
the  Senate's  wanton  ways  as  regards 
amendments  to  appropriations  bills, 
and  I  do  not  blame  them  one  bit.  Time 
and  again,  our  colleagues  on  the 
House  side  have  exercised  considerable 
restraint  both  in  committee  and  on 
the  floor,  striking  down  appealing  but 
really  unnecessary  amendments  of- 
fered by  their  fellow  representatives, 
only  to  watch  in  dismay  as  the  senate 
embraces  those  very  same  amend- 
ments. 

Of  course,  the  House  is  better  armed 
with  rules  than  we.  but  we  are  not  to- 
tally bereft,  either,  and  I  can  assure 
my  colleagues  that  the  House  is  quite 
exasperated  with  our  more  excessive 
adventures  into  legislating  on  appro- 
priations bills.  For  that  matter,  so  am 
I.  So,  my  friends  should  be  advised 
that  this  Senate  may  adopt  numerous 
extraneous  amendments,  and  your 
conferees  will  defend  them,  but  they 
have  little  chance  of  survival. 

And  with  that.  Madam  President,  I 
yield  the  floor  and  await  the  on- 
slaught. 

Mr.  SARBANES.  Will  the  chairman 
yield  for  a  question? 

Mr.  HATFIELD.  Madam  President, 
after  the  comanager  makes  his  open- 
ing remarks,  then  I  would  be  happy  to 
yield  to  the  Senator  from  Maryland. 

Mr.  PROXMIRE.  Madam  President. 
I  will  be  very  brief. 

First,  I  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Hatfield.  He  has  done 
a  really  remarkable  job  in  the  commit- 
tee. 

As  he  pointed  out.  this  is  an  extraor- 
dinarily complicated  bill.  It  was  han- 
dled, as  the  majority  leader  said,  very 
expeditiously.  I  have  not  seen  a  more 
masterful  performance  by  a  committee 
chairman  in  the  many  years  I  have 
been  here. 

I  might  also  point  out,  Madam  Presi- 
dent, that  this  is,  by  far,  the  biggest 
committee  in  the  Senate  with  30  mem- 
bers. The  attendance  was  remarkable. 
Three-quarters  of  the  members  were 
present  most  of  the  time.  So  this  was 
given  very  careful  consideration  by  a 
very  large  portion  of  the  Senate  al- 
ready. 

Madam  President,  the  resolution  we 
have  before  us  today  would  continue 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31315 


funding  the  programs  covered  by  10 
appropriations  bills  through  the  end 
of  the  fiscal  year.  Since  three  of  these 
10  bills  have  been  reported  from 
House-Senate  conference  committees 
and  a  fourth  was  completed  in  confer- 
ence less  than  2  hours  ago,  the  resolu- 
tion as  a  practical  matter  would  apply 
to  a  total  of  6  out  of  the  13  regular 
bills  falling  within  the  Appropriations 
Committee's  jurisdiction. 

The  resolution  deals  with  a  number 
of  controversial  issues  such  as  the  MX 
missile  and  the  pay  raise  matter.  It  in- 
cludes a  substantial  amount  of  assisted 
housing  support  and  a  jobs  stimulus 
package.  In  short,  we  could  easily 
spend  several  days  debating  the  many 
issues  dealt  with  by  the  legislation. 

However,  the  current  continuing  res- 
olution expires  in  less  than  26  hours, 
as  the  majority  leader  has  told  us.  To 
get  to  final  passage  of  a  conference 
report  on  the  resolution  in  that  period 
of  time  will  be  almost  impossible. 
About  the  best  we  can  hope  for  is  that 
by  Saturday  or  Sunday  we  will  be  able 
to  pass  such  a  conference  report.  How- 
ever even  this  gloomy  timetable  will 
become  untenable  unless  we  exercise 
some  restraint  in  offering  and  debat- 
ing amendments.  The  alternative  is  to 
be  in  session  most  of  Christmas  week. 
Consequently  I  hope  that  my  col- 
leagues will  introduce  only  those 
amendments  with  the  very  highest  pri- 
ority and  limit  debate  to  the  maxi- 
mum extent  possible  so  that  the  Gov- 
ernment can  continue  to  function  and 
we  can  spend  the  holidays  with  our 
families. 

Madam  President,  I  yield  the  floor.  I 
think  the  Senator  from  Maryland 
wanted  to  inquire  of  the  chairman. 

Mr.  SARBANES.  Will  the  chairman 
yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  SARBANES.  Will  the  chairman 
inform  us  which  appropriations  bills 
have  moved  beyond  the  resolution 
and,  therefore,  are  not  embraced  in 
the  resolution? 

Mr.  HATFIELD.  I  carmot  hear  the 
question. 

Mr.  SARBANES.  Would  the  chair- 
man inform  us  which  of  the  appro- 
priations bill  have  now  moved  beyond 
the  continuing  resolution  and,  there- 
fore, are  not  within  this  resolution? 

Mr.  HATFIELD.  We  have  the  HUD 
appropriation  bill  that  has  been 
moved  ahead  and  proceeded  on  the 
regular,  normal  schedule.  It  is  not  in- 
cluded in  this  continuing  resolution, 
but  there  is  an  amendment  that  re- 
lates to  that  bill  that  is  included  in 
order  to  make  certain  adjustments. 

The  military  construction  bill  is  not 
in  this  resolution  except  as  it  relates 
to  a  jobs  section  in  title  II.  There  we 
have  the  money  in  a  jobs  measure  that 
would  involve  military  construction 
for  dependent  housing  on  military 
bases. 


The  legislative  subcommittee  bill  is 
not  included. 

These  are  3  of  the  13  normal  appro- 
priations bills.  So  we  are,  in  effect,  in- 
cluding 10  in  the  continuing  resolu- 
tion. 

Let  me  add  one  further  point  for 
clarification.  We  are  using  a  reference 
in  the  continuing  resolution  in  order 
to  stay  within  our  302  target  figures  in 
the  budget  resolution.  We  are  using,  in 
effect,  those  reported  bills  from  the 
committee  or  those  that  have  gone 
through  the  conference.  For  instance, 
we  have  just  acted  upon  the  transpor- 
tation bill  conference  report.  We  have 
moved  Agriculture  through  confer- 
ence. So  we  would  reference  those  par- 
ticular bills  as  they  have  moved  to 
that  point  in  the  appropriations  proc- 
ess. The  other  bills  would  be  refer- 
enced on  the  Senate-reported  bill  that 
we  have  already  acted  upon  on  the 
Senate  side. 

That  puts  us  then,  in  a  sense,  within 
our  302  target  figures,  with  the  excep- 
tion of  title  II,  which  is  a 
$1,161,000,000  jobs  proposal. 

I  hope  that  answers  the  Senator's 
question. 

Mr.  SARBANES.  It  is  very  helpful. 

Have  the  District  of  Columbia  and 
Interior  bills  also  gone  through  the 
conference  stage? 

Mr.  HATFIELD.  That  is  correct.  In- 
terior conference  was  just  completed 
about  an  hour  ago.  We  are  waiting  on 
the  conference  report  on  D.C.  appro- 
priations, which  will  arise  probably 
momentarily.  Those  bills  will  be  refer- 
enced on  the  basis  of  the  conference 
report. 

Mr.  SARBANES.  I  take  it  none  of 
those  have  been  signed  by  the  Presi- 
dent. 

Mr.  HATFIELD.  The  three  that  I 
enumerated  have  been  signed  into 
law— HUD,  military  construction,  and 
legislative.  None  of  the  conference  re- 
ports have  been  enacted,  or  any  of  the 
regular  bills. 

Mr.  SARBANES.  I  thank  the  chair- 
man. 

Mr.  STEVENS.  Madam  President.  I 
would  like  to  inquire  of  the  chairman 
of  the  committee— if  it  is  possible  I 
hope  Members  of  the  Senate  will  con- 
sider this— that  we  might  set  up  some 
order  for  the  consideration  of  amend- 
ments. 

We  have  10  subcommittees  that  will 
be  dealing  with  amendments  in  this 
bill.  We  have  staffs  in  each  of  those 
subcommittees.  As  I  understand  the 
procedure,  unless  we  set  up  some  order 
the  staffs  literally  have  to  be  on  call 
on  the  floor  between  now  and  some 
time  Saturday. 

In  addition  to  that,  the  individual 
chairmen  and  ranking  minority  mem- 
bers of  the  subcommittee  will  have  to 
be  here  at  all  times  because  an  amend- 
ment could  come  up  at  any  time  con- 
cerning any  1  of  these  10  bills. 


I  would  like  to  suggest  that  we  set 
up  an  order  to  deal  with  these  bills, 
which  is  the  way  we  did  it  in  the  com- 
mittee. 

For  the  information  of  the  rest  of 
the  Senate,  we  went  through  this  bill 
subcommittee  by  subcommittee  and 
considered  the  amendments  in  that 
order.  When  the  matters  concerning 
agriculture  were  presented,  the  chair- 
man and  ranking  minority  member  of 
that  subcommittee  were  there,  but 
they  did  not  necessarily  have  to  sit 
through  the  whole  committee  markup 
because  they  feared  some  amendment 
might  be  offered  to  their  sector. 

I  would  like  to  suggest  to  the  chair- 
man that  we  follow  that  procedure 
and  then  if  there  are  any  amendments 
that  are  later  brought  forward  of  con- 
cern to  any  one  of  those  sectors  they 
would  have  to  wait  until  we  have  gone 
through  all  10.  I  am  not  trying  to  fore- 
close anyone  from  offering  amend- 
ments, but  if  the  amendments  are  not 
raised  during  the  time,  for  instance, 
the  agricultural  portion  of  the  bill  is 
before  the  Senate,  they  would  wait 
until  all  10  had  been  considered  and 
then  they  would  still  be  in  order.  I  am 
not  trying  to  rule  amendments  out. 

Would  the  chairman  of  the  commit- 
tee be  willing  to  try  to  work  out  some- 
thing like  that? 

Again  I  say  this  floor  is  going  to  be 
absolutely  packed  with  staff  if  we 
have  to  be  prepared  at  any  one  time 
for  smy  amendment  that  comes  to  any 
portion  of  this  bill  covering  10  differ- 
ent subcommittees.  There  will  have  to 
be  20  members  of  the  committee  on 
this  floor  at  all  times  or  within  reach 
of  the  floor  leader.  When  we  know  we 
are  going  into  at  least  a  30-  or  36-hour 
proposition,  I  think  that  should  not  be 
done.  I  think  particularly  the  chair- 
man and  ranking  minority  member 
ought  to  be  able  to  step  out  while  the 
chairman  and  ranking  minority 
member  of  a  subcommittee  take  up 
something  that  they  have  been  par- 
ticularly working  on  and  not  have  to 
be  here  all  the  time. 

I  urge  the  chairman  to  ask  or  in- 
quire if  it  is  possible  to  get  an  agree- 
ment that  we  can  go  through  this  as 
we  did  with  our  subcommittees.  I 
think  it  would  be  very  fair.  Members 
on  both  sides  would  agree  that  that 
would  be  the  fairest  procedure  we 
could  use  and  we  would  foreclose  no 
one  from  offering  an  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  STEVENS.  The  Senator  from 
Oregon  has  the  floor. 

Mr.  HATFIELD.  I  would  be  happy 
to  respond.  First,  you  have  the  89  page 
document  that  constitutes  the  con- 
tinuing resolution.  It  is  a  House  vehi- 
cle. Therefore,  when  the  Senate  acts, 
we  have  to  amend  the  House  vehicle. 
What  the  Senator  from  Alaska  is 
saying  is  that  on  page  2  we  may  have 
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an  amendment  of  the  committee  deal- 
ing with  agriculture,  and  then  on  page 
78  we  may  have  another  committee 
amendment  dealing  with  agriculture, 
perhaps,  because  of  the  different 
structure  of  the  bill.  Sp  anyone  inter- 
ested in  agriculture  would  have  us  go 
through  these  one  by  one. 

What  the  Senator  is  asking  is  that 
we  take  about  a  half  hour  to  provide 
staff  an  opportunity  to  go  through 
here,  get  all  of  the  agricultural  issues 
grouped  together,  and  then  we  would 
take  commerce  next,  defense  next, 
D.C.,  energy,  whatever,  in  the  order 
and  breakdown  of  our  subcommittee 
structure.  That  would  take  about  a 
half  hour  to  put  all  those  amendments 
in  all  those  categories.  Then  people 
would  know,  if  they  had  an  area  of  in- 
terest, when  that  would  occur  in  se- 
quence to  the  bill. 

Otherwise,  you  are  all  going  to  have 
to  stay  on  the  floor  all  of  the  time  in 
order  to  raise  your  bill  or  your  amend- 
ment at  the  time  that  we  get  to  that 
page  in  the  continuing  resolution. 
That  is  your  concern.  If  there  is  any 
interest  in  that,  I  have  at  least  kept 
the  issue  before  us  by  posing  a  unani- 
mous-consent request  that  the  com- 
mittee staff  be  permitted  to  put  the 
bill  into  that  form  for  the  purpose  of 
expediting  the  continuing  resolution. 

Mr.  PROXMIRE.  Madam  President, 
will  the  chairman  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  I  think  this  is  a 
very,  very  constructive  proposal.  I 
favor  it  personally,  but  I  want  to  dis- 
cuss it  with  the  Democratic  leader  if 
the  Senator  will  give  us  at  least  a  few 
minutes  to  discuss  it. 

Mr.  HATFIELD.  I  shall  be  happy  to 
withhold  for  a  time  for  that  purpose 
and  yield  to  the  Senator  from  Arkan- 
sas. 

Mr.  PRYOR.  Madam  President,  I 
think  the  Senator  from  Alaska  has 
proposed  a  very  constructive  method 
for  dealing  with  the  matter  in  a  short 
time.  But  I  ask  my  good  friend,  the 
chairman  of  the  Appropriations  Com- 
mittee, at  what  stage  would  an  amend- 
ment under  this  plan  be  in  order  to 
change  the  date  from  September  30, 
when  the  resolution  expires,  back  to, 
say,  for  example,  March  1  of  1983?  At 
what  stage  would  that  amendment  be 
in  order?   

Mr.  HATFIELD.  Any  amendment 
will  be  in  order  even  if  we  put  this  par- 
ticular structural  proposal  into  prac- 
tice: no  one  is  going  to  be  precluded 
from  offering  an  amendment.  The  pre 
posal  is  that  as  we  finish  the  agricul- 
ture section,  if  there  are  no  more 
amendments  dealing  with  agriculture, 
we  would  temporarily  close  that  and 
move  on  to  the  next  one.  Then,  if 
someone  later  on  decides  they  had  for- 
gotten that  they  wanted  an  agricultur- 
al amendment,  they  would  have  to 
wait   until   the   end   of   the   pecking 


order,  so  to  speak,  and  go  back  to  agri- 
culture to  get  their  amendment  con- 
sidered. But  we  shall  consider  any 
amendment  and  every  part  of  the  bill 
is  open  to  amendment. 

Mr.  PRYOR.  As  I  mentioned  today 
to  the  distinguished  chairman  of  the 
Committee  on  Appropriations,  I  am 
very  concerned— in  fact,  I  am  ob- 
sessed—with the  whole  concept  of  a 
continuing  resolution.  In  this  Con- 
gress, I  am  afraid  we  have  made  the 
continuing  resolution  a  rule  and  not 
the  exception  any  longer. 

It  makes  me  wonder  if  we  are  going 
to  be  debating  here  in  the  next  24  or 
26  hours  the  entire  national  defense 
policy  of  this  country,  with  a  very  lim- 
ited amount  of  debate  and,  in  addition 
to  that,  debating  that  national  defense 
policy  with  a  time  limitation;  and, 
adding  to  that  dilemma,  trying  to 
decide  in  this  body  during  this  debate 
what  we  are  going  to  do  about  the  MX 
missile,  the  biggest  expenditure  we 
have  in  our  national  defense  posture. 
Would  we  not  really  be  admitting  that 
we  are  throwing  in  the  towel,  having 
no  defense  appropriation  bill  coming 
before  this  body  before  September  30, 
possibly,  of  1983?  This  worries  me,  and 
I  think  it  worries  a  lot  of  members  of 
this  body.  I  think  we  should  have  a 
cutoff  date  of  March  1  rather  than 
September  30  of  1983  before  we  start 
debating  the  most  expensive  and,  I 
think,  the  most  important  part  of  the 
measure  before  us  tonight. 

Mr.  HATFIELD.  Madam  President.  I 
want  to  respond  to  the  Senator  be- 
cause I  associate  myself  with  his  re- 
marks in  toto.  Let  me  say  to  the  Sena- 
tor that  the  very  reasons  that  he 
raises  here  are  the  reasons  why  we 
have  used  September  30,  as  the  expira- 
tion date. 

That  is.  in  this  particular  fiscal  year, 
the  appropriations  process  was  so  to- 
tally thwarted  by,  first,  a  budget  reso- 
lution that  came  in  June,  a  month 
overdue;  then  a  reconciliation  resolu- 
tion; then  a  tax  bill;  then  an  urgent 
supplemental  that  was  vetoed  and  re- 
passed in  a  different  form;  then  a  sup- 
plemental which  was  vetoed  and  over- 
ridden. 

By  that  time,  we  were  In  September 
and  we  were  considering  a  continuing 
resolution.  That  is  what  put  the  whole 
appropriations  process  totally  behind 
the  eight  ball. 

What  we  are  trying  to  do  in  this  Sep- 
tember 30  date  is  consider  1983  a  lost 
cause  and  to  be  in  position  to  really 
strike  out  in  January  1984  for  the  1984 
fiscal  year  and  maintain  a  pace  with 
events.  Otherwise,  I  say  to  the  Senator 
from  Arkansas,  if  we  put  the  appro- 
priations process  back  into  1983,  come 
next  March,  we  shall  be  back  into  a 
continuing  resolution  for  sure.  We  will 
have  lost  all  that  time  in  dealing  with 
fiscal  1984  in  calendar  1983  because  we 
are  still  dealing  with  the  budget  for 
fiscal  1983.  So  we  recommend  extend- 


ing it  to  September  30,  giving  the  Ap- 
propriations Committee  an  opportuni- 
ty in  the  process  to  really  keep  pace 
with  fiscal  1984. 

Mr.  SARBANES.  Madam  President, 
will  the  chairman  yield  at  that  point? 

Mr.  HATFIELD.  Yes. 

Mr.  SARBANES.  Will  the  chairman 
add  to  the  list  of  matters  that  came  up 
preventing  our  addressing  the  appro- 
priations issue  the  fact  that  we  had  a 
debt-ceiling  bill  on  the  floor  of  the 
Senate  from  August  16  to  September 
23,  a  period  of  5  weeks,  when  we  ad- 
dressed seriatim  a  series  of  amend- 
ments not  germane  or  relevant  or  per- 
tinent to  the  matter  of  debt  ceiling, 
which  occupied  the  time  and  attention 
of  the  Senate  over  that  critical  almost 
6-week  period?  That  prevented  us 
from  moving  some  of  these  appropria- 
tions matters  forward  and  defeated 
the  regular  process. 

I  share  this  concern  that  since  ap- 
propriations bills  contain  very  funda- 
mental policy  decisions,  what  we  are 
now  doing  with  respect  to  the  appro- 
priations bills  other  than  the  seven 
which  we  have  discussed— the  three 
that  are  in  law.  the  four  that  are  now 
at  the  conference  stage,  all  of  which 
obtained  a  regvilar  congressional 
review.  With  respect  to  the  other  mat- 
ters, we  are  addressing  really  very 
basic  policy  judgments  in  the  guise  of 
a  continuing  resolution.  With  this 
date,  we  are  doing  it  for  a  balance  of 
this  fiscal  year. 

Mr.  HATFIELD.  The  Senator  is 
right.  Madam  President;  it  is  not  the 
way  to  do  business. 

I  also  add  one  further  little  refine- 
ment to  that  for  the  Senator  from  Ar- 
kansas: come  March,  we  do  not  pick  up 
the  appropriations  bills  that  we  have 
already  acted  upon.  We  have  to  go 
back  in  the  new  Congress  and  repass 
all  the  appropriations  bills  and  all  the 
conference  reports  that  we  have 
agreed  upon  up  until  this  point.  Re- 
member, the  Senate  Appropriations 
Committee  has  reported  all  13  appro- 
priations measures.  All  we  had  to  do 
was  wait  for  the  House  bill  to  come 
over  here  before  we  could  bring  our 
bill  out  onto  the  floor. 

If  the  continuing  resolution  expires 
on  March  30,  on  all  the  work  we  have 
completed  to  date,  we  go  back  to 
square  one.  We  do  not  just  pick  up  the 
continuing  resolution  document  and 
the  products  we  have  completed  in 
that  document,  because  the  House  has 
to  go  back  and  reintroduce  that  bill, 
repass  that  bill.  We  have  to  do  the 
same  to  get  to  conference. 

Mr.  PRYOR.  If  I  may  ask  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  and  i  do  not  know  of 
any  Member  of  this  body  whom  I  trust 
more,  believe  in  more,  have  more  faith 
in  than  Senator  Hatfield:  What  is 
there  In  this  continuing  resolution  to 
protect  us  or  to  protect  this  country  or 


to  protect  the  legislative  process,  and 
to  keep  the  Pentagon  from  engaging 
in  the  procurement  and  production, 
for  example,  of  certain  weapons  sys- 
tems if  this  is  all  going  to  be  embodied 
in  a  continuing  resolution?  We  are 
going  to  sit  here  from  now  until  Sep- 
tember 30  and  really  not  answer  these 
questions  about  the  defense  needs  of 
America?  What  safeguard  is  there  to 
make  certain  that  the  Pentagon  is  not 
going  to  go  forward  with  productions 
of  weapons  without  the  direction  that 
can  be  provided  only  by  a  comprehen- 
sive Senate  debate?  Will  the  Senator 
please  explain  that  to  me.  a  humble 
Senator,    who   is   trying   to   find   an 
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Mr.  HATFIELD.  I  would  like  to  yield 
to  the  Senator  from  Alaska  as  chair- 
man of  the  Defense  Appropriations 
Committee  to  respond  to  the  question. 

Mr.  STEVENS.  Mr.  President,  would 
the  Senator  state  that  question  again? 

Mr.  PRYOR.  What  is  there  in  this 
continuing  resolution— when  we  ap- 
propriate however  many  billions  of 
dollars  to  the  Defense  Department— 
what  is  there  to  protect  against  the 
fact  that  the  Defense  Department 
may  go  forward  with  procurement,  de- 
velopment, £uid  production  of  weapons 
that  may  not  be  the  will  of  this  body 
or  the  other  body? 

Does  the  Senator  understand  the 
question? 

Mr.  STEVENS.  I  understand  the 
question. 

Mr.  PRYOR.  Where  is  that  protec- 
tion? 

Mr.  STEVENS.  Madam  President,  if 
you  examine  this  bill,  you  will  find 
that  on  the  House  side  and  on  the 
Senate  side  in  the  defense  area  we 
have  folded  in  the  bill  that  passed  and 
the  bill  that  was  reported  to  the 
Senate.  It  is  incorporated  by  reference 
and  it  will  become  the  law.  As  we  come 
out  of  conference,  we  will  have  a  con- 
ference report  that  refers  to  the  provi- 
sions that  we  have  agreed  upon  and.  in 
effect,  we  will  be  writing  a  defense  bill. 

Mr.  PRYOR.  That  is  what  I  know. 

Mr.  STEVENS.  This  is  the  first  time 
we  will  approach  it  in  the  way  that  the 
Senator  from  Oregon  has  mentioned. 
We  have  literally  folded  into  this  bill 
the  individual  bUls  the  subcommittees 
have  worked  upon  and  if  we  are  able 
to  get  the  September  30  date  and  hold 
it  there,  we  will  be  passing  10  bills  in 
one  bill  on  this  occasion. 

It  is  not  like  the  old  way  of  just  fold- 
ing in  the  numbers.  We  folded  in  the 
limitations  not  only  in  the  bills  but  in 
the  reports  that  accompany  the  bill  as 
a  result  of  this  bill  and  the  approach 
that  is  done  here. 

Mr.  PRYOR.  We  wiU  be,  in  effect, 
passing  six  bills  in  one  bill  in  about  25 
hours  with  only  a  few  minutes  to 
debate  this  time  tomorrow  night  on 
each  amendment. 

Mr.  STEVENS.  Let  me  teU  the  Sena- 
tor, when  we  went  home  in  1980,  we 


passed  2  bills  and  we  came  back  in 
1981,  and  we  had  to  start  all  11  bills 
over  again. 

We  are  trying  to  get  away  from  that 
this  time  and  finish  these  bills  this 
year  so  they  will  become  law  and  will 
go  to  September  30  and  we  will  not 
have  to  come  back  next  year  and  start 
in  on  1983  again.  We  will  be  able  to 
deal  with  1984. 

Mr.  PRYOR.  Where  has  the  appro- 
priations process  gone  and  where  has 
the  opportunity  gone  to  look  at  each 
one  of  these  measures  and  discuss  it 
on  the  floor  of  this  Senate?  Has  that 
disappeared  from  the  face  of  the 
Earth? 

Mr.  STEVENS.  It  disappeared  in 
1980  when  we  adjourned  for  the  elec- 
tion in  1980  without  having  passed  but 
2  of  the  bills  and  when  we  came  back 
in  1981,  we  had  to  start  all  over  again 
on  11  bills  and  we  spent  in  1981  most 
of  our  time  working  on  fiscal  1981  in- 
stead of  fiscal  1982,  and  we  have  never 
caught  up  with  the  curve.  This  bill 
catches  up  with  that  curve.  This  bill 
puts  us  current  and  if  it  passes  and  we 
keep  the  September  30  date,  we  can 
come  back  in  January  and  start  to 
work  on  1984  and  we  are  not  going  to 
be  in  the  same  position  again  because 
we  will  be  up  to  date. 

I  think  the  Senate  owes  a  great  deal 
of  credit  to  the  Senator  from  Oregon 
for  having  worked  out  an  arrangement 
here,  and  I  hope  the  Senate  will  stick 
to  that  September  30  date  because  if 
we  do  not,  I  guarantee  you  we  will  be 
coming  back  in  1983  and  doing  just  ex- 
actly what  we  did  in  1981.  We  will 
spend  most  of  our  time  on  the  fiscal 
year  we  are  in  and  not  on  our  time  on 
the  appropriations  bills  for  fiscal  year 
1984. 

Incidentally,  the  defense  portion  of 
this  bill  would  normally  be  on  the 
floor,  say.  4  or  6  hours.  6  hours  a  day 
for  about  4  days. 

We  are  prepared  to  stay  here  20 
hours.  There  is  the  same  amount  of 
time.  We  are  not  going  to  cut  anyone 
off.  There  is  no  time  limit  here.  And 
we  will  stay  as  long  as  it  takes  to 
debate  this  and  get  a  final  continuing 
resolution. 

The  Senator  from  Mississippi  is  here 
and  I  am  here,  and  I  hope  I  am  not 
reading  an  Liference  thai,  we  are  some- 
how or  other  appropriating  billions  of 
dollars  without  considering  it.  The 
Senate  committee  reported  the  de- 
fense bill  to  the  floor  of  the  Senate 
before  the  election.  It  was  gone  into  as 
thoroughly,  I  think,  as  any  bill  in  his- 
tory. And  this  is  the  first  time  in  histo- 
ry we  ever  reported  a  defense  bill 
ahead  of  the  House  of  Representa- 
tives, And  my  good  friend  from  Missis- 
sippi had  some  reservations  and  we  fi- 
nally talked  about  it  and  we  agreed. 
We  put  it  out  here  so  we  gave  the 
House  of  Representatives  a  little  bit  of 
encouragement  to  get  us  a  defense  ap- 
propriations bill. 


We  will  now  go  to  conference  on  de- 
fense in  connection  with  this  bill  and 
this  bill  will  go  to  September  30  and  it 
is  as  though  we  have  taken  up  the  bill 
separately. 

Mr.  PRYOR.  Now  the  Senate  knows 
as  well  as  I  do,  that  24  hours  from 
right  now  we  are  going  to  be  talking 
about  closing  down  the  Government. 
We  are  going  to  be  talking  about  cut- 
ting off  social  security  checks.  We  are 
going  to  be  encouraging  people  to 
limit  their  debate  to  2  or  3  minutes  on 
a  side.  It  is  going  to  happen.  It  has 
happened  in  the  past,  and  it  is  going 
to  happen  tomorrow  night. 

We  are  talking  about  going  home  for 
Christmas,  and  yet  we  are  about  to  ap- 
propriate the  largest  amount  we  have 
ever  appropriated  for  defense  and 
weapons  procurement  and  to  be 
honest  the  rest  of  us.  who  are  not  on 
the  Committee  on  Appropriations,  not 
on  the  Committee  on  Armed  Services, 
do  not  know  what  is  in  this  piece  of 
legislation. 

Mr.  STEVENS.  If  that  is  the  case, 
then  I  have  to  tell  the  Senate  any  sen- 
ator who  does  not  know  what  is  in  this 
bill  did  not  read  what  we  reported  to 
the  Senate  before  the  election.  The 
report  of  the  Defense  Committee  has 
been  before  the  Senate  and  the  bill 
has  been  before  the  Senate  since  Sep- 
tember. 

So  this  Senator  as  chairman  of  the 
Defense  Committee  does  not  like  to 
hear  the  word  that  somehow  or  other 
the  Members  of  the  Senate  do  not 
know  what  is  in  the  report  we  deliv- 
ered so  you  would  have  time  to  study 
it  because  we  foresaw,  the  Senator 
from  Mississippi  and  I  foresaw,  exactly 
the  situation  we  are  in  right  now  that 
we  are  dealing  with  defense  in  a  con- 
tinuing resolution,  and  we  did  not 
want  to  be  caught  without  a  Senate 
report  and  a  Senate  bill  that  we  could 
incorporate  in  here. 

So  believe  me,  if  there  is  any 
Member  of  the  Senate  who  had  not 
read  the  bill  and  had  not  read  the 
report,  this  Senator  cannot  offer  an 
excuse  for  that  Member  of  the  Senate. 
It  has  been  here.  No  one  should  be 
able  to  tell  me  that  they  do  not  know 
what  is  in  the  defense  bill  because  I 
will  be  glad  to  get  you  the  report  and 
we  will  put  it  on  everyone's  desk.  It 
has  been  here  now  since  September 
and  there  is  no  reason  to  try  to  tell 
the  public,  the  people  of  this  country, 
that  we  do  not  know  what  we  are 
doing, 

I  can  guarantee  we  are  prepared  to 
defend  every  single  page  and  Item  in 
that  bill  that  was  reported  if  it  takes  3 
days. 

Mr.  PRYOR.  Between  now  and  mid- 
night tomorrow  night? 

Mr.  STEVENS.  I  am  ready  to  be 
here.  I  have  canceled  my  reservations 
to  go  back  to  Alaska,  and  I  have  said 
we  are  going  to  finish  the  bill. 
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Mr.  SARBANES.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield. 

Mr.  SARBANES.  On  the  problem 
that  the  Senator  raises  since  we  go 
into  a  new  Congress  we  have  to  start 
the  bills  all  over  again,  as  I  understand 
it.  That  would  apply  to  6  of  the  13  ap- 
propriations bills,  is  that  correct? 

Mr.  HATFIELD.  Any  that  have  not 
been  signed  into  law. 

Mr.  SARBANES.  They  have  been 
signed  into  law  and  I  take  it  the  Sena- 
tor anticipates  four  others  will  be 
signed  into  law.  Is  that  correct? 

Mr.  HATFIELD.  That  is  correct. 

Mr.  STEVENS.  Madam  President,  if 
the  Senator  will  yield,  if  this  bill  is 
signed  into  law.  it  covers  all  10  and 
there  will  be  none  of  them  that  were 
not  signed  into  law.  This  goes  to  Sep- 
tember 30.  There  will  not  be  any  bill 
that  has  not  been  signed  into  law  if 
this  bill  is  signed 

Mr.  SARBANES.  I  understand  that 
and  I  recognize  the  point  the  Senator 
is  trying  to  make.  I  just  want  to  make 
sure  I  understand  how  far  it  extends. 

If  the  continuing  resolution  did  not 
run  until  September  30.  essentially  it 
is  reasonable  to  assume  that  there  are 
six  appropriations  bills  that  we  would 
have  to  start  over  again  in  the  new 
Congress.  Is  that  correct? 

Mr.  HATFIELD.  We  would  have  to 
go  back  and  begin  from  the  point  of 
the  continuing  resolution  at  which 
point  it  was  signed.  We  would  have  to 
repass  all  of  the  bills  that  were  not 
signed  into  law  separately. 

Mr.  SARBANES.  But  we  would 
expect  there  to  be  six?  We  expect  that 
to  be  six  in  niunber.  I  take  it? 

Mr.  HATFIELD.  Assuming  that  the 
four  that  have  been  completed 
through  conference  are  signed. 

Mr.  SARBANES.  Is  that  a  reasona- 
ble assumption? 

Mr.  HATFIELD.  It  is  a  reasonable 
assumption. 

Mr.  SARBANES.  I  thank  the  chair- 
man. 

Mr.  HATFIELD.  Madam  President, 
the  unanimous-consent  proposal  that  I 
made  or  attempted  to  make  on  the 
matter  of  grouping  the  amendments 
has  received  some  objections. 

UWAMIMOUS-CONSENT  RKQUZST 

So.  let  me  now  proceed.  We  will  have 
to  go  page  by  page. 

Madam  President,  at  this  time  I  ask 
the  traditional  unanimous  consent 
that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  with 
the  exception  of  the  committee 
amendments  on  page  2.  line  9  through 
line  19  which  is  basically  a  technical 
amendment;  on  page  9  beginning  with 
the  proviso  on  line  20  through  page  10. 
line  2,  which  has  to  do  with  the  MX 
missile;  on  page  18.  line  25  through 
page  19  concluding  with  the  amend- 
ment on  line  8  which  has  tc  do  with 
Clinch  River  breeder  reactor. 


Mr.  BUMPERS.  Madam  President,  a 
parliamentary  inquiry. 

Mr.  HATFIELD.  May  I  complete  the 
list  a  second? 

Mr.  BUMPERS.  Is  the  Senator 
asking  unanimous  consent  for  all 
these  committee  amendments  be  ac- 
cepted en  bloc? 

Mr.  HATFIELD.  These  are  the  ex- 
ceptions. 

Mr.  BUMPERS.  Oh.  those  are  the 
exceptions. 

Mr.  HATFIELD.  These  are  excep- 
tions. 

Mr.  BUMPERS.  I  apologize. 

Mr.  HATFIELD.  On  page  57,  line  15 
through  page  53.  line  3.  which  is  the 
FTC  question;  on  page  58,  line  4 
through  line  10.  which  is  the  Ash- 
brook  amendment  dealing  with  abor- 
tion; on  page  60.  line  4  through  line 
25,  which  is  the  matter  dealing  with 
copyright. 

These  are  the  known  controversial 
amendments  or  sections  on  which  we 
would  expect  to  have  some  amend- 
ments. These  would  be  the  exceptions 
to  the  adoption  of  the  committee 
amendments  en  bloc. 

Mr.  TOWER.  Reserving  the  right  to 
object- 
Mr.  PROXMIRE.  Madam  President, 
it  is  my  understanding  that  with  the 
unanimous-consent  agreement  this 
would  be  treated  as  original  text  for 
purposes  of  amendment  still,  is  that 
correct? 

Mr.  HATFIELD.  Yes.  Madam  Presi- 
dent, there  is  second  part  to  this.  The 
resolution  as  amended  would  be  con- 
sidered original  text  for  the  purpose  of 
further  amendment,  with  the  under- 
standing that  no  points  of  order  be 
considered  waived  by  reason  thereof, 
and  that  the  excepted  committee 
amendments  may  be  temporarily  laid 
aside  by  agreement  of  the  floor  man- 
agers. 

Now,  that  means  that  no  one  is  pre- 
cluded from  offering  an  amendment 
on  anything. 

Mr.  TOWER.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object,  I 
just  want  to  make  it  clear  what  the 
ground  rules  are.  The  excepted 
amendments  will  be  not  considered 
than  as  original  text  but  will  be  con- 
sidered as  amendments  in  the  first 
degree? 

Mr.  HATFIELD.  That  is  correct. 

Mr.  TOWER.  And  they  can  only  be 
amended  once  in  the  second  degree. 
However,  those  that  are  not  excepted 
would  be  considered  original  text  for 
amendment,  and  therefore  could  be 
amended  in  two  degrees,  is  that  cor- 
rect?          

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  TOWER.  May  I  ask  a  further 
question.  I  believe  contained  in  the 
consent  agreement  was  a  provision 
that  an  amendment  could  be  set  aside 
on  agreement  of  the  managers.  That 
does  not  obviate  the  right  of  any  indi- 


vidual Senators  to  object  to  an  amend- 
ment, does  it? 

Mr.  HATFIELD.  It  is  not  a  unani- 
mous-consent requirement.  It  is  a 
matter  of  the  two  managers  setting 
aside,  as  we  have  traditionally  done. 

Mr.  TOWER.  The  point  I  am 
making  is  this.  If  someone  is  proceed- 
ing on  an  amendment  that  he  had  of- 
fered, could  his  amendment  be 
arbitrarily  set  aside  by  the  two  manag- 
ers whether  the  proposer  of  the 
amendment  agreed  to  it  being  set  aside 
or  not? 

Mr.  HATFIELD.  No.  It  is  for  the 
purpose  of  raising  the  amendment. 

Mr.  TOWER.  I  do  not  object. 

Mr.  PROXMIRE.  Will  the  manager 
yield  for  a  question? 

Is  it  possible  to  conclude  the  expira- 
tion date  which  Senator  Pryor  has 
raised  and  title  II  jobs,  which  I  under- 
stand the  Senator  from  Arkansas  also 
would  like  to  have  treated  the  way  the 
other  provisions  which  the  Senator 
listed  are  treated?  In  other  words,  it 
would  have  to  be  added  to  the  bill  in- 
stead of  treated  as  original  text  and  in- 
corporated. 

Mr.  HATFIELD.  On  the  date? 

Mr.  PROXMIRE.  That  is  correct. 
The  date  is  one.  Title  II  jobs  is  the 
other.  Is  that  right? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object- 
Mr.  PROXMIRE.  Excuse  me  1 
minute.  Th  Senator  from  Arkansas,  is 
that  the 

Mr.  BUMPERS.  Mr.  Chairman.  I 
have  this  question. 

Mr.  PROXMIRE.  We  are  talking 
about  the  junior  Senator  from  Arkan- 
sas (Mr.  Pryor). 

The  Senator  wants  the  expiration 
date,  is  that  correct? 

Mr.  PRYOR.  I  am  going  to  attempt 
to  amend  the  expiration  date. 

Mr.  PROXMIRE.  The  Senator 
would  like  to  have  that  set  aside  not  as 
a  committee  amendment  incorporated 
for  purpose  of  amendment  but  treated 
as  these  other  exceptions  have  been,  is 
that  correct? 

Mr.  PRYOR.  That  is  correct. 

Mr.  PROXMIRE.  And  then  also  title 
II  jobs,  is  that  right? 

Mr.  PRYOR.  Title  II  jobs.  I  have  no 
problems  with  that. 

Mr.  PROXMIRE.  All  right. 

Mr.  HATFIELD.  We  will  add  the 
Senator's  issue  to  our  exception  list. 
We  will  add  the  expiration  date. 

The  Senator  from  Ohio 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  very  well  may 
object,  it  appears  to  me  that  if  this 
unanimous-consent  agreement  is  ac- 
cepted, the  floor  is  in  the  posture  that 
only  the  managers  of  the  bill  will  have 
the  right  to  permit  an  amendment  to 
be  offered.  I  am  sure  they  would  be 
very  fair  in  doing  that,  but  the  facts 
are  that  no  amendment  could  be  called 
up 


Mr.  HATFIELD.  No,  that  is  not  cor- 
rect. That  is  not  correct.  It  simply  says 
that  the  managers  of  the  bill  may  set 
aside  the  pending  exceptions  that  we 
have  just  enumerated.  In  other  words, 
they  are  in  place.  They  have  to  be  laid 
aside  in  order  for  a  Member  to  do  any- 
thing else.  The  managers  of  the  bill, 
rather  than  having  to  get  unanimous 
consent  to  lay  them  aside  each  time, 
can  temporarily  lay  them  aside  to  ac- 
commodate the  Senator  from  Ohio  in 
offering  an  amendment  rather  than 
asking  for  unanimous  consent. 

Mr.  METZENBAUM.  But  is  it  not 
the  fact  that  if  the  Senator  from  Ohio 
or  any  other  Senator— and  I  am  not  at 
all  certain  that  I  have  any  amend- 
ments. I  want  to  make  that  very  clear. 
I  may  have  one  or  two.  But  I  certainly 
do  not  have  many,  and  I  do  not  think 
they  will  be  that  controversial.  But 
the  point  that  concerns  me  is  that  by 
this  procedure  the  managers  of  the 
bill  are  in  a  position  to  determine 
whether  or  not  any  amendment  may 
be  offered  because,  although  you  are 
talking  only  about  the  exceptions,  the 
fact  is  the  exceptions  will  be  the  pend- 
ing business,  will  they  not? 

Mr.  HATFIELD.  No.  The  Senator  is 
incorrect. 

First  of  all,  I  say  to  the  Senator,  we 
have  2  years  of  record  on  this  proce- 
dure. Neither  the  Senator  nor  anyone 
in  the  Senate.  I  believe,  has  ever  found 
himself  thwarted  in  offering  an 
amendment.  So  there  is  nothing  con- 
spiratorial about  this.  It  has  been  very 
much  the  tradition. 

Mr.  METZENBAUM.  I  am  not  sug- 
gesting that. 

Mr.  HATFIELD.  The  other  point  I 
want  to  make  is  that  we  are  making 
these  the  pending  order  of  business  in 
order  to  flow  this  through  an  orderly 
procedure.  They  have  to  be  set  aside  if 
the  Senator  wants  to  raise  an  amend- 
ment. And  we  will  set  them  aside.  I 
can  give  the  Senator  a  commitment 
now.  We  will  be  happy  to  set  them 
aside,  as  we  have  done  every  time  for 
any  amendment  over  the  last  2  years. 

Mr.  METZENBAUM.  Is  it  the 
intent 

Mr.  HATFIELD.  Under  the  rules, 
these  come  up  automatically.  What  we 
may  not  want  is  to  take  them  up  im- 
mediately. Some  Senator  may  not 
want  this  followed  automatically  but 
set  aside  to  let  that  Senator  move  on 
to  another  amendment. 

Mr.  METZENBAUM.  Is  it  the  inten- 
tion of  the  floor  managers  to  bring  up 
these  exceptions  as  promptly  as  possi- 
ble and  then  not  have  them  just  hang- 
ing? 

Mr.  HATFIELD.  Yes.  that  would  be 
my  hope,  that  we  could  get  right  to 
them  and  get  those  controversial 
issues  behind  us  so  that  in  the  wee 
hours  of  the  morning  we  are  not 
trying  to  debate  the  most  controver- 
sial part  of  the  bill.  That  is  the  pur- 
pose of  this. 


Mr.  METZENBAUM.  Having  great 
confidence  in  the  managers  of  the  bill 
and  their  fairness.  I  will  not  object. 

Mr.  SARBANES.  Reserving  the 
right  to  object,  will  the  chairman  yield 
for  a  question? 

Mr.  HELMS.  Will  the  Senator  yield? 

Did  the  Senator  specify  section  142 
as  an  excepted  committee  amend- 
ment? 

Mr.  HATFIELD.  That  is  the  Ash- 
brook  amendment? 

Mr.  HELMS.  Yes. 

Mr.  HATFIELD.  Yes. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  DENTON.  Clarification  on  that 
same  point.  Mr.  President.  Does  that 
mean  that  section  142  will  be  subject 
to  a  tabling  motion? 

Mr.  HATFIELD.  It  would  be  subject 
to  an  amendment. 

Mr.  DENTON.  I  thank  the  Senator. 

Mr.  SARBANES.  Is  it  the  intention 
of  the  chairman  that  the  excepted 
amendments  which  he  listed  would 
then  be  offered  by  the  committee  as  a 
pending  committee  amendment  to  be 
acted  upon  by  the  parties? 

Mr.  HATFIELD.  They  would  be 
called  up  automatically  by  the  order 
from  the  Chair. 

Mr.  SARBANES.  And  that  amend- 
ment  

Mr.  HATFIELD.  Unless  the  manag- 
ers of  the  bill  were  asked  to  set  it  aside 
temporarily  to  take  up  some  other 
amendment. 

Mr.  SARBANES.  That  amendment 
will  be  subject  to  amendment  in  one 
degree,  is  that  correct? 

Mr.  HATFIELD.  That  is  correct. 

Mr.  LEVIN.  Reserving  the  right  to 
object,  will  the  Senator  yield  for  a 
question? 

Mr.  HATFIELD.  I  would  be  happy 
to. 

Mr.  LEVIN.  And  a  suggestion. 

The  Senator  from  Arkansas  is  rais- 
ing a  very  critical  amendment  and  I 
would  like  to  ask  the  chairman  this:  If 
the  amendment  of  the  Senator  from 
Arkansas  is  accepted  and  this  has  a 
shorter  date  than  next  September  30. 
many  of  these  amendments  will  not 
even  be  offered. 

The  reasons  that  many  of  the 
amendments  are  going  to  be  offered  is 
it  is  the  only  chance  anyone  is  ever 
going  to  have  to  offer  an  amendment 
on  10  appropriations  bills;  this  is  the 
ball  game,  24  hours. 

Now,  may  I  suggest,  or  at  least  I 
should  like  the  reaction  of  the  chair- 
man to  a  suggestion  that  the  amend- 
ment of  the  Senator  from  Arkansas  to 
have  a  March  1  or  March  30  expira- 
tion date  be  taken  up  early  because 
that  may  determine  how  many  amend- 
ments will  then  be  filed. 

Mr.  HATFIELD.  I  would  like  to  take 
that  under  advisement,  to  look  at  the 
impact  it  will  have  on  the  entire  set  of 
amendments. 


I  really  do  not  know  how  to  answer 
the  Senator  at  this  moment.  Let  me 
think  about  it. 

Let  me  say  that  I  have  no  personal 
priority  as  to  the  order  here.  We  only 
listed  these  in  the  sequence  of  the 
pages.  We  tried  to  put  these  together 
in  categories.  There  were  objections. 
Therefore,  now  we  are  having  to  do 
the  next  best  thing,  take  the  commit- 
tee amendments  individually  by  the 
order  of  the  bill. 

Now,  in  order  to  get  out  of  that 
order,  we  can  do  anything  by  unani- 
mous consent  short  of  abolishing  the 
Republic. 

Mr.  LEVIN.  I  have  no  objection  to 
this  procedure.  It  is  a  very  wise  one.  I 
am  merely  suggesting  that  if  you  take 
exception  to  that  and  take  up  the 
amendment  of  the  Senator  from  Ar- 
kansas, you  may  find  that  many  of 
these  amendments  will  never  be  of- 
fered because  there  will  be  another  op- 
portunity to  offer  those  amendments 
on  a  later  continuing  resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Madam  President.  I 
have  received  other  objections.  I  with- 
draw my  unanimous-consent  request 
at  this  point. 

I  'inderstand  the  bill  is  now  open  for 
amendment,  so  the  committee  amend- 
ments are  pending. 

All  right,  now  we  are  in  a  situation.  I 
want  to  explain,  where  we  are  right 
back  to  square  one.  We  start  on  page  2 
with  the  first  committee  amendment. 
We  are  going  to  take  up  the  dozens 
upon  dozens  of  committee  amend- 
ments, most  of  which  are  technical, 
one  by  one. 

Mr.  BUMPERS.  Does  the  Senator 
yield?  Does  he  have  any  objection  to 
the  unanimous-consent  request? 

Mr.  HATFIELD.  Yes.  from  the  mi- 
nority party.  I  have  been  so  informed 
by  the  minority  staff. 

May  we  have  the  first  conunittee 
amendment? 

COMMrrTEE  AMENDMENT  ON  PACE  2.  LINE  8 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  2.  line  8.  strike  "Acts",  and  insert 
"Act": 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Mr.  PRYOR.  Madam  President,  will 
the  chairman  please  explain  what  this 
amendment  does? 

Mr.  HATFIELD.  Will  the  Senator 
repeat  his  question? 

Mr.  PRYOR.  Will  the  distinguished 
chairman  please  explain  what  this 
particular  amendment  does? 

Mr.  HATFIELD.  The  first  commit- 
tee amendment  is  on  page  2,  line  8  and 
it  strikes  the  plural  "Acts"  and  it  in- 
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serts  in  lieu  thereof  the  singxilar 
•Act." 

Mr.  PRYOR.  What  does  that  mean? 

Mr.  HATFIELD.  It  means  there  is 
only  one  act  that  is  covered  under  this, 
rather  than  the  plural  "Acts."  It  is  a 
grammatical,  technical  amendment. 

Mr.  PRYOR.  I  very  much  appreciate 
the  chairman's  explanation.  Thank 
you.         

Mr.  HATFIELD.  Thank  you. 

Madam  President,  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  on  page 
2,  line  8.  was  agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  2.  UNES  9 
THROCGH  19 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  2.  strike  line  9.  through  and  in- 
cluding line  19. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Mr.  HATFiELD.  Madam  President, 
this  is  lines  9  through  19,  which  de- 
letes the  House  language,  because  we 
have  different  references  on  the 
Senate  side.  It  is  a  technical  amend- 
ment. I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  on  page 
2.  lines  9  through  19  was  agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  4.  UNB  9 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  4.  line  9.  strike  "(1) " 

Mr.  HATFIELD.  Madam  President, 
this  is  on  line  9.  and  it  changes  the 
subsection  (1)  to  subsection  (b)  be- 
cause of  a  few  changes  that  we  made 
prior  to  it.  It  is  a  technical  amend- 
ment. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  com- 
mittee amendment  on  page  4,  line  9. 

The  committee  amendment  on  page 
4.  line  9  was  agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  4.  LINE  14 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  comtiittee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  4,  line  14,  strike  the  comma  and 
all  that  follows  down  through  and  including 
the  sum  on  line  16. 

Mr.  HATFIELD.  Madam  President, 
on  page  4,  line  14,  this  was  stricken  be- 
cause objections  were  raised  by  the  au- 


thorizing committee  and,  therefore, 
we  reinserted  it  in  different  language 
later  in  the  bill. 

Mr.  PRYOR.  Madam  President,  if 
the  chairman  wiU  yield,  was  this  the 
thing  about  the  United  Nations? 

Mr.  HATFIELD.  It  is  a  development 
program  of  the  United  Nations,  yes. 

Mr.  PRYOR.  I  am  a  big  supporter  of 
the  United  Nations.  Does  this  hurt  or 
help  the  United  Nations? 

Mr.  HATFIELD.  We  earmarked 
$140,000  later  on  rather  than  $134,000. 

Mr.  MOYNIHAN.  Madam  President, 
it  is  difficult  to  hear. 

Mr.  HATFIELD.  We  delete  the 
$134,000  and  we  reinsert  it  at  the  level 
of  $140,000. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  PRYOR.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  on  page 
4,  line  14  was  agreed  to. 

Mr.  STEVENS.  Reserving  the  right 
to  object  now— I  would  like  just  to 
chat  for  a  minute  on  it.  I  want  the 
Senate  to  understand  what  you  are 
doing  by  not  granting  the  unanimous- 
consent  request  it  is  not  possible  for  us 
to  deal  with  amendments  that  had  to 
be  made  to  the  House  form  of  the  bill 
in  two  places  to  take  into  account  the 
action  of  one  the  authorizing  commit- 
tees of  this  Senate. 

Now,  this  is  one  of  the  examples. 
There  is  another  an^endment  in  this 
bill  that  by  not  allowing  us  to  make  it 
original  text  and  dealing  with  these 
matters  on  an  issue-by-issue  basis  you 
are  going  to  get  yourselves  In  a  real 
bad  position. 

I  am  also  constrained  to  say  that  in 
my  14  years  in  the  Senate  I  have  never 
seen  an  appropriations  bill  approached 
this  way,  and  I  do  not  understand  it. 
unless  I  am  seeing  a  filibuster  start  in 
a  strange  way  against  a  continuing  res- 
olution. This  is  something  which  will 
set  a  precedent,  and  I  want  to  assure 
the  Members  of  the  Senate  on  the 
other  side  of  the  aisle  that  I  will  be 
here  for  a  long  time,  and  I  am  not 
going  to  forget  it.  It  is  going  to  make 
the  defense  bill  almost  Impossible  to 
handle  because  the  amendments  we 
put  in  here  we  have  conformed  to  the 
House  procedure  rather  than  our  pro- 
cedure, and  our  amendments  In  fact 
cut  this  bill  in  several  places,  so  you 
are  liable  to  find  that  although  you 
want  to  take  up  a  question  about  the 
MX  all  In  one  Instance,  you  are  going 
to  have  to  take  it  up  in  several  differ- 
ent places  in  this  bill,  and  you  are  not 
going  to  be  able  to  reverse  it  because 
of  the  way  it  is  handled. 

Mr.  HATFIELD.  I  think  this  Is  the 
best  way  to  proceed  until  we  develop 
an  element  of  trust  In  this  body,  and 
until  we  do  that  we  cannot  do  It  any 
other  way. 

Mr.  SARBANES  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Mr.  SARBANES.  Madam  President, 
I  would  simply  respond  to  the  Senator 
from  Alaska  by  saying  I  think  what  is 
at  work  here  is  we  need  some  time  to 
see  whether  other  amendments  should 
be  excepted  In  addition  to  the  ones 
listed  by  the  chairman  of  the  conunit- 
tee.  I  think  that  Is  a  reasonable  re- 
quest. I  think  his  request  In  that  con- 
text Is— I  take  it  we  will  reach  the  MX 
on  page  9.  is  that  correct? 

Mr.  STEVENS.  Part  of  it. 

Mr.  HATFIELD.  That  is  correct. 

Mr.  SARBANES.  It  seems  to  me  at 
that  point  we  are  going  to  have  some 
debate  of  some  consequence. 

Mr.  HATFIELD.  That  Is  correct. 

Mr.  SARBANES.  I  think  the  way  we 
are  working  to  reach  that,  and  after 
there  would  have  been  an  opportunity 
for  Members  to  consider  whether  they 
wanted  to  add  to  the  list  of  excepted 
amendments  and  they  would  not  be 
adopted  en  bloc,  and  I  say  to  the  dis- 
tinguished Senator  from  Alaska  I 
think  that  is  reasonable  and  would 
enable  the  Senate  to  move  forward  on 
this  matter. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

Mr.  PRYOR.  Madam  President,  will 
the  distinguished  chairman  yield?  I 
can  assure  the  Senator  I  am  not  lead- 
ing a  filibuster.  I  can  assure  him  I  am 
trying  to  cooperate.  I  can  also  assure 
him  I  am  trying  to  find  out  what  is  in 
this  bill  that  we  are  going  to  have  a 
few  hours  to  debate.  Would  the  distin- 
guished chairman  teU  me  how  much 
the  continuing  resolution  represents 
in  terms  of  dollars? 

Mr.  HATFIELD.  I  will  be  very 
happy  to  provide  that  to  the  Senator. 
We  will  have  to  compute  each  of  these 
separate  biUs  in  title  I  and  add  It  to 
title  II.  We  will  get  that  information. 

Mr.  PRYOR.  Would  it  just  be  rough- 
ly about  83  or  85  percent  of  the  Feder- 
al budget? 

Mr.  HATFIELD.  I  did  not  hear  the 
Senator. 

Mr.  PRYOR.  Would  it  be  about  83 
percent  of  the  Federal  budget?  Is  that 
a  correct  assumption? 

Mr.  HATFIELD.  I  would  not  want  to 
hazard  a  guess  at  this  point  because 
we  have  them  scored  in  different  ref- 
erences between  a  reported  biU  and  a 
conference  report,  and  In  some  in- 
stances a  passed  bill.  Consequently,  we 
will  have  to  compute  those  for  the 
Senator. 

Mr.  PRYOR.  I  would  appreciate  it. 

Mr.  HATFIELD.  It  is  approximately 
$425.8  billion.  That  Is  everything  in- 
cluding title  II,  which  Is  $1.16  billion. 

Mr.  PRYOR.  I  appreciate  that. 

Mr.  HATFIELD.  Madam  President, 
may  we  proceed? 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31321 


COMMITTEE  AMENDMENT  ON  PAGE  4.  LINE  21 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  4.  line  21.  strike  all  through  page 
6,  line  24  and  insert  new  language: 
That,  notwithstanding  the  provisions  of  this 
paragraph  making  amounts  available  or 
otherwise  providing  for  levels  of  program 
authority,  the  following  amounts  only  shall 
be  available  and  the  following  levels  of  au- 
thority only  shall  be  provided  for  the  fol- 
lowing accounts  or  under  the  following 
headings:  $237,423,437  for  payment  to  the 
"Inter-American  Development  Bank"  and 
not  to  exceed  $828,137,742  in  callable  capital 
subscriptions:  $126,041,553  for  payment  to 
the  "International  Bank  for  Reconstruction 
and  Development"  and  not  to  exceed 
$1,530,275,913  in  callable  capiUl  subscrip- 
tions: $800,000,000  for  payment  to  the 
"International  Development  Association"; 
$131,882,575  for  payment  to  the  "Asian  De- 
velopment Bank"  and  not  to  exceed 
$2,243,811  in  callable  capital  subscriptions; 
$40,000,000  for  payment  to  the  "African  De- 
velopment Fund";  $217,450,000  for  "Interna- 
tional Organizations  and  Programs",  includ- 
ing the  provisions  of  section  103(g)  of  the 
Foreign  Assistance  act  of  1951,  of  which  not 
less  than  $140,000,000  shall  be  available  for 
the  United  Nations  Development  Program, 
not  more  than  $37,000,000  shall  be  available 
for  the  United  Nations  Children's  Fund,  and 
not  more  than  $7,500,000  shall  be  available 
for  the  United  Nations  Environment  Pro- 
gram; $697,000,000  for  Agriculture,  rural 
development  and  nutrition.  Development 
Assistance";  $206,100,000  for  "Population, 
Development  Assistance";  $123,512,000  for 
"Health.  Development  Assistance"; 

$25,000,000  for  "International  Disaster  as- 
sistance ";  $77,000,000  for  "Sahel  develop- 
ment program";  $35,403,000  for  "Payment 
to  the  Foreign  Service  Retirement  and  dis- 
ability Fund";  $1,450,000  in  foreigh  curren- 
cies for  "Overseas  training  and  special  de- 
velopment activities  (foreign  currency  pro- 
gram)"; $2,886,000,000  for  the  "Economic 
Support  Fund"  (without  applying  prior  year 
earmarking  of  funds  for  Sudan  and  Poland), 
of  which  not  less  than  $910,000,000  shall  be 
available  for  Israel  and  not  less  than 
$750,000,000  shall  be  available  for  Egypt; 
$31,100,000  for  "Peacekeeping  operations'; 
$10,500,000  for  "Trade  and  development"; 
$109,000,000  for  the  "Peace  Corps"; 
$395,000,000  for  "Migration  and  Refugee  As- 
sistance"" (without  applying  prior  year  ear- 
marliing  of  funds);  $5,000,000  ^or  necessary 
expenses  to  carry  out  the  provisions  of  title 
II  of  S.  2608,  as  reported:  $367,000,000  for 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  503  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  provisions  of  title  I 
of  S.  2608,  as  reported;  $53,700,000  for 
"International  Military  Education  and 
Training";  $1,300,000,000  for  necessary  ex- 
penses to  carry  out  sections  23  and  24  of  the 
Arms  Export  control  Act  and  the  provisions 
of  title  I  of  S.  2608.  as  reported,  of  which 
not  less  than  $850,000,000  shall  be  allocated 
to  Israel  ($1,700,000,000  of  the  amount  pro- 
vided for  the  total  aggregate  credit  sale  ceil- 
ing during  the  current  fiscal  year  shall  be 
allocated  only  to  Israel),  not  less  than 
$50,000,000  shall  be  allocated  to  Sudan,  and 
not  less  than  $400,000,000  shall  be  allocated 
to  Egypt;  $3,973,300,000  of  contingent  liabU- 
ity  for  total  commitments  to  guarantee 
loans  under  "Foreign  Military  Credit  Sales""; 


not  to  exceed  $200,000,000  are  authorized  to 
be  made  available  for  the  '"Special  Defense 
Acquisition  I\md"";  and  not  to  exceed 
$4,400,000,000  of  gross  obligations  for  the 
principal  amount  of  direct  loans  and 
$9,000,000,000  of  total  commitments  to 
guarantee  loans  under  "'Export- Import 
Bank  of  the  United  States"":  Provided  fur- 
ther. That  none  of  the  funds  available  under 
this  paragraph  may  be  made  available  for 
payment  to  the  "International  Finance  Cor- 
poration"". 

Mr.  HATFIELD.  Actually,  the  House 
of  Representatives  has  not  passed  a 
foreign  operations  appropriations  bill, 
but  rather  it  has  cited  or  referenced  in 
its  bill  a  current  level  of  spending  for 
1982.  The  Foreign  Operations  Subcom- 
mittee of  the  Senate  has  reported  a 
bill,  and  what  we  are  doing  here  is  de- 
leting the  House  language  as  it  relates 
to  foreign  operations.  We  are  inserting 
in  effect  the  Senate-reported  bill. 

That  is  why  we  have  the  deletion  of 
all  of  these  figures.  In  one  sense  It  Is  a 
technical  amendment  In  that  we  had 
to  substitute  a  Senate  reference  for  a 
House  reference. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  for  a  question? 

Mr.  HATFIELD.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  Does  the 
Senator  from  Virginia  imderstand  cor- 
rectly that  this  amendment  represents 
the  entire  foreign  assistance  appro- 
priation bill? 

Mr.  HATFIELD.  It  does.  But  there 
are  some  other  technical  amendments 
that  Impact  upon  the  Foreign  Oper- 
ations Subcommittee  bill  near  the  end 
of  this  bill.  This  does  not  include  all 
foreign  operations,  but  it  is  the  bulk  of 
that  bill. 

Mr.  HARRY  F.  BYRD.  JR.  How 
much  money  is  involved  in  this  par- 
ticular amendment? 

Mr.  HATFIELD.  $11.5  billion. 

Mr.  HARRY  F.  BYRD.  JR.  $11.5  bil- 
lion in  this  one  amendment. 

Mr.  HATFIELD.  That  Is  correct- 
well,  no.  I  want  to  make  clear  to  the 
Senator  that  a  while  ago  we  tried  to 
put  all  of  the  parts  of  the  bill  dealing 
with  one  title  in  together,  but  we  were 
denied  that.  So  now  we  are  having  to 
go  page  by  page.  This  is  basically  the 
bulk  of  the  foreign  operations  bill,  but 
I  would  not  want  to  tell  the  Senator 
that  it  is  the  total.  The  total  figure.  If 
I  went  through  this  bill  and  extrapo- 
lated everjrthing.  would  be  $11.5  bil- 
lion. 

Mr.  HARRY  F.  BYRD.  JR.  As  I  un- 
derstand it.  the  Senator  from  Oregon 
will  ask  for  a  vote  in  a  moment  on  this 
particular  amendment. 

Mr.  HATFIELD.  That  is  correct, 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Is  there  a  sufficient 
second?  There  is  a  sixf  f icient  second. 

Tne  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,   as   I   imderstand   it,   this 


amendment  wiU  appropriate  approxi- 
mately $11.5  billion  for  foreign  aid. 
Now  we  can  get  a  clean-cut  vote  on 
that  proposal.  The  reason  it  is  put  the 
continuing  resolution  by  the  House,  in 
my  judgment,  is  that  the  House  did 
not  want  to  face  the  issue  of  voting  on 
foreign  aid  so  they  put  it  all  in  this 
great  big  omnibus  bill. 

I  think  the  Senator  from  Arkansas 
made  an  excellent  case  against  trying 
to  finance  our  Government  on  a  con- 
tinuing resolution. 

This  item  ought  to  be  voted  on  sepa- 
rately—$11.5  billion  in  foreign  aid. 
And  that  Is  just  one  siaaH  part  of  this 
continuing  resolution.  I  think  it  is  a 
very  undesirable  way  to  handle  the 
tax  funds  of  the  American  people.  It  Is 
a  very  undesirable  way  to  appropriate 
money.  This  is  a  gigantic  bill,  with 
huge  sums  of  money  in  it,  representing 
10  subconunittees;  10  different  appro- 
priation bills  wrapped  up  into  this  one 
piece  of  legislation,  and  we  are  asked 
to  vote  on  it  In  a  matter  of  hours.  It 
was  only  submitted  to  the  Senate  a 
few  hours  ago. 

I  urge  the  Senate  to  defeat  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  conunit- 
tee  amendment  on  page  4,  line  21.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  armounced— yeas  57. 
nays  41.  as  follows: 

[RoUcall  Vote  No.  422  Leg.] 
■yEAS-57 


Andrews 

East 

MitcheU 

Armstrong 

Pord 

Moynihan 

Baucus 

Gorton 

Murkowski 

Biden 

Han 

Nunn 

Boschwitz 

Hawkins 

Packwood 

Bradley 

Heinz 

PeU 

Brady 

Huddleston 

Pressler 

Bumpers 

Humphrey 

Quayle 

Chiles 

Inouye 

Riegle 

Cohen 

Jackson 

Rudman 

Cranston 

Jepeen 

Sarbanes 

D'Amato 

Johnston 

Sasser 

Danforth 

Kasten 

Simpson 

DeConclnl 

Kennedy 

Specter 

Dixon 

Levin 

Stafford 

nortri 

I.IIKV 

Stevens 

Dole 

Mathias 

Symms 

Durenberger 

Matsunaga 

Tsongas 

Eagleton 

Metzenbaum 
NAYS-41 

Welcker 

Abdnor 

Chafee 

Hayakawa 

Baker 

Cochran 

HefUn 

Bentsen 

Denton 

Helms 

Boren 

Domenlcl 

HoUings 

Burdlck 

Exon 

Kassebaum 

Byrd. 

Gam 

lAxalt 

Harry  P..  Jr. 

Grassley 

Leahy 

Byrd,  Robert  C. 

Hatch 

Long 

Cannon 

Hatfield 

Mattingly 
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McClure 

Pryor 

Thurmond 

Melcher 

Randolph 

To»Tr 

Sickles 

Roth 

Wallop 

Percj 

Schmili 

Warner 

pTCMnire 

Stennis 

Zorlnsky 

NOT  VOTING-2 
Glenn  Ooldwater 

So  the  committee  amendment  on 
page  4.  line  21.  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er that  vote  by  which  the  committee 
amendment  was  agreed  lo. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  With  the  counsel  of 
the  majority  and  minority  leaders,  I 
would  now  renew  my  unanimous-con- 
sent request. 

Mr.  STEVENS.  May  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

UNANIMOUS-CONSENT  AGREEMENT -COMMITTEE 
AMENDMENTS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  j  jmmit- 
tee  amendments  be  consioered  and 
agreed  to  en  bloc  with  the  exception 
of  the  following  amendments.  I  will 
give  Senators  the  identification  not  by 
line,  but  by  the  subject— MX.  Clinch 
River  breeder  reactor,  the  PTC.  the 
Ashbrook  amendment,  copyright,  the 
date  of  expiration,  community  devel- 
opment, and  the  FEMA.  I  further  ask 
unanimous  consent  that  the  resolution 
SIS  amended  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment, with  the  understanding  that  no 
points  of  order  be  considered  waived 
by  reason  thereof  and  that  the  except- 
ed committee  amendments  may  be 
temporarily  laid  aside  by  agreement  of 
the  floor  managers. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  PRYOR.  I  object. 

Mr.  CHAFEE.  May  I  imderstand 
what  we  are  doing  here?  Does  this 
mean 

The  PRESIDING  OFFICER.  Will 
there  please  be  order  in  the  Chamber? 

Mr.  CHAFEE.  This  means  that  no 
other  amendments  to  the  total  con- 
tinuing resolution  are  permitted? 

Mr.  HATFIELD.  Oh,  yes.  Any 
amendment  is  permitted  to  any  sec- 
tion of  the  bill.  We  are  in  effect  adopt- 
ing basically  the  technical  amend- 
ments rather  than  going  through  and 
changing  the  word  "acts"  from  plural 
to  singular  by  a  separate  action  of  the 
Senate  on  each  item.  We  are  accepting 
these  and  the  whole  resolution  is  open 
to  any  amendment  at  any  time  be- 
cause all  we  are  doing  is  considering  it 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

Mr.  CHAFEE.  So  we  are  not  es- 
topped in  any  way? 


Mr.  HATFIELD.  The  Senator  is  not 
estopped.  The  Senator  is  not  circum- 
scribed in  any  way. 

Mr.  HARRY  F  BYRD.  JR.  Mr. 
President,     .-eserving     the     right     to 

object 

Mr.  JACKSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Mr.  PRYOR  and  Mr.  JACKSON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  (Mr.  Pryor) 
had  objected. 

Mr.  PRYOR.  Mr.  President,  I  with- 
draw my  objection.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  reserving  the  right  to 
object,  may  I  ask  the  distinguished 
chair-nan  of  the  committee,  is  the 
Senate  figure  for  HHS  higher  than 
the  House  figure  or  lower  than  the 
House  f  it.ure"' 

Mr.  HATFIELD  If  the  Senator  will 
wait  a  moment  T  ^'1  get  my  chart. 

To  respond  to  the  Senator  from  Vir- 
ginia, the  Senate  !s  hii?her  than  the 
House  Labor-HHS. 

The  precise  figure  of  the  House  bill 
is  $85.3  billion,  the  fcienate  bill  is  $89.8 
billion. 

Mr.  HARRY  F.  BYRD.  JR.  WiU  the 
Senator  from  Oregon  add  that  to  the 
list  of  excepted  amendments? 

Mr.  SCHMITT.  Will  the  Senator 
from  Oregon  yield? 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor from  Virginia  that  there  are  many 
amendments  that  affect  that  figure 
which  are  scattered  throughout  this 
bill.  There  is  on  one  line  or  no  one  ex- 
ception, but  the  Senator  from  Virginia 
would  not  be  precluded  from  offer- 
ing  

Mr.  HARRY  F.  BYRD.  JR.  I  under- 
stand that. 

Mr.  HATFIELD  [continuing].  An 
amendment  on  any  one  part  of  it. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  Virginia  does  not  desire  to 
offer  an  amendment  but  the  Senator 
from  Virginia  may  desire  to  vote 
against  the  increase  proposed  by  the 
committee. 

Mr.  SCHMITT.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  wonder  If  the 
Senator  would  not  move  then  to  strike 
the  figure  at  that  point  in  time  and 
substitute  a  different  figure? 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  Virginia  does  not  desire  to 
to  that.  The  Senator  from  Virginia 
would  only  want  a  vote  on  the  commit- 
tee amendment  which  adds  money  to 
the  biU. 

Mr.  HATFIELD.  What  I  am  saying 
is  that  the  Senator  from  Virginia  can 

obtain  that  very  objective 

Mr.  HARRY  F.  BYRD.  JR.  I  under- 
stand that. 

Mr.  HATFIELD  [continuing].  By 
moving  to  strike. 


Mr.  HARRY  F.  BYRD.  JR.  I  under- 
stand but  I  do  not  wish  to  utilize  that 
route.  I  want  a  vote  on  the  committee 
amendment. 

Mr.  HATFIELD.  Otherwise,  this  $89 
billion    is   scattered   throughout    this 

whole  bill.  There  is  no  one  line 

Mr.  HARRY  F.  BYRD.  JR.  Let  me 
ask  another  question.  Of  the  10  appro- 
priations bills  included  in  this  meas- 
ure, how  many  of  those  appropriation 
bills  provide  a  figure  higher  than  the 
House  bill? 

Mr.  HATFIELD.  Agriculture,  Com- 
merce, Defense,  District  of  Columbia, 
energy  and  water,  foreign  aid  assist- 
ance: Interior  is  now  a  conference 
report,  so  that  is  not  different;  Labor- 
HHS;  Transportation  is  now  a  confer- 
ence report  that  has  been  agreed  to; 
Treasury,  Postal  Service  and  general 
Government.  But  let  me  say  to  the 
Senator  that  there  are  many  reasons 
for  this  other  than  a  matter  of  in- 
crease in  program.  There  are  score- 
keeping  differences  between  the 
House  and  the  Senate. 

There  are  wiiat  we  consider  to  be  un- 
derfunded or  nonfunded  programs  In 
the  House  bill  that  we  had  to  fund  be- 
cause we  did  not  want  to  put  it  over 
onto  a  supplemental.  So  there  are 
many  reasons.  One  cannot  ju.st  look  at 
the  statistics  and  see  this  as  a  con- 
trast. We  are  really  in  some  ways  talk- 
ing about  apples  and  oranges. 

Mr.  HARRY  F.  BYRD,  JR.  Well 

Mr.  HATFIELD.  We  are  within  the 
302  budget  resolution. 

Mr.  HARRY  F.  BYRD,  JR.  But  the 
302  budget  resolution  In  the  view  of 
the  Senator  from  Virginia  is  an  exces- 
sive and  unjustifiably  high  figure. 

Mr.  HATFIELD.  I  understand  that, 
and  I  would  only  say  that  is  the  guide- 
line the  Senate  gave  to  the  Appropria- 
tions Committee.  We  could  not  imllat- 
erally  adopt  a  different  guideline  than 
that  which  was  adopted  by  the  full 
Senate. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  un- 
derstand It,  the  Senate  did  not  man- 
date that  you  spend  every  dollar  that 
was  authorized. 

Mr.  HATFIELD.  No.  The  Senator  is 
correct. 

Mr.  HARRY  P.  BYRD,  JR.  So  it  ap- 
pears that  the  Senate  is  proposing  to 
spend  more  money  than  the  House 
had  proposed  to  spend.  That  is  a  bit 
puzzling  considering  that  we  have  a 
Republican  dominated  Senate  and  a 
liberal  Democratic  domination  of  the 
House. 

Mr.  HATFIELD.  May  I  say  to  the 
Senator  that  one  good  example  is  Ag- 
riculture. The  Senator  is  a  farmer,  the 
Senator  would  understand  this.  By  the 
time  the  House  and  Senate  acted,  the 
administration  sent  up  almost  a  $6  bil- 
lion requested  Increase  to  meet  the 
new  demand  for  CCC— Commodity 
Credit  Corporation.  The  Senate  had  to 
take  that  kind  of  action  in  order  to 
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meet  the  mandated  entitlement  pro- 
gram, or  you  might  call  it  that,  imder 
the  CCC.  That  puts  the  Senate  at  a 
higher  figure  in  Agriculture. 

Mr.  HARRY  F.  BYRD,  JR.  Appar- 
ently, for  one  reason  or  another,  in 
most  of  these  10  appropriations  bills, 
the  Senate  figure  is  higher  than  the 
House  figure.  May  I  just  ask  this,  that 
the  Senate  add  to  the  list  of  excep- 
tions the  HHS. 

Mr.  HATFIELD.  Will  the  Senator 
indicate  which  amendment  on  HHS? 

Mr.  HARRY  F.  BYRD.  JR.  What- 
ever amendments  add  up  to  $89  billion 
versus  $85  billion.  There  is  a  $4  to  $5 
billion  differential  between  the  Senate 
and  the  House.  The  Senate  committee 
wants  to  spend  at  least  $4  billion  more 
than  the  House  of  Representatives 
wants  to  spend. 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor that  the  House  of  Representatives 
underfunded  entitlements  under 
Labor-HHS  by  $5.8  billion.  The  view  is 
they  could  be  handled  on  a  supple- 
mental. The  Senate  tries  to  deal 
headon  with  the  beginning  of  the 
fiscal  year  in  order  to  reach  those 
levels  that  are  going  to  be  required 
during  that  fiscal  year. 

That  is  one  reason  why  that  figure 
on  our  side  is  that  much  higher  than 
the  House  side. 

Mr.  HARRY  F.  BYRD,  JR.  All  I  ask 
of  the  Senator  is  that  he  set  aside  $89 
billion  so  that  Committee  amendment 
can  be  voted  on.  The  Senate  then  can 
vote  whether  to  increase  the  House 
spending  figure  by  $4  to  $5  billion. 

Mr.  SCHMITT.  Mr.  President,  will 
the  Senator  from  Virginia  yield? 
Mr.  HARRY  F.  BYRD,  JR.  I  yield 
Mr.  SCHMITT.  As  the  chairman  has 
indicated,  we  worked  very  closely  with 
the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office 
to  try  to  come  up  with  what  the  most 
realistic  figure  for  entitlement  expend- 
itures under  the  current  economic  con- 
ditions would  be  in  fiscal  year  1983. 
The  Senate  figure  of  $89  billion-plus 
represents  that  assessment,  and  it  is 
$5.8  billion  more  than  what  the  House 
has  in  their  bill.  You  either  pay  the 
$5.8  billion  now  or  you  are  going  to 
pay  it  in  a  supplemental. 

Mr.  HARRY  F.  BYRD,  JR.  I  have 
only  one  simple  request. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  1  minute? 

Mr.  HARRY  F.  BYRD,  JR.  I  am 
happy  to. 

Mr.  HATFIELD.  Let  me  accommo- 
date the  Senator  this  way.  Let  me  add 
to  my  exception  list  lines  4  to  15,  on 
page  15  of  the  C.R.,  the  language  that 
references  the  Senate  bill  in  lieu  of 
the  House  bill.  Then  the  Senator  from 
Virginia  will  be  able  to  act  upon  that 
at  the  proper  time.  That  will  get,  I 
think,  to  the  crux  of  the  matter  that 
the  Senator  wants  to  address. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Oregon. 
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The  Senator  from  Virginia  imder- 
stands  correctly  that  when  we  get  to 
this  amendment  on  page  15  that  a  vote 
against  the  committee  amendment 
would  then  put  the  figure  back  by  ap- 
proximately $5  billion. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. It  would  be  the  same  situation 
which  the  Senator  moved  on  the  for- 
eign operations  bill  which  $500  million 
less  in  the  House  reference  than  in  the 
Senate  reference. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator.  That  will  clarify  that. 

Mr.  HATFIELD.  Will  the  Chair  now 
please  restate  the  request? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 

I  thank  my  colleagues  in  the  Senate 
for  agreeing  to  this. 

The  committee  amendments  agreed 
to  en  bloc  are  as  follows: 

On  page  10.  strike  line  3,  through  and  in- 
cluding line  9.  and  Insert  the  following: 

<d)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  such  amounts  as 
may  be  necessary  for  programs,  projects, 
and  activities  provided  for  in  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tion Act,  1983  (S.2956),  at  a  rate  provided 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  such  Act  as  reported 
in  the  Senate  on  September  24,  1982 
(Senate  Report  97-584),  as  if  such  Act  had 
been  enacted  into  law.  except  that  the  fol- 
lowing appropriations  shall  be  as  follows; 

Department  of  Commerce:  Bureau  of  the 
Census:  Periodic  censuses  and  programs", 
$93,744,000,  of  which  $150,000  shall  be  avail- 
able together  with  $50,000  from  non-Federal 
sources  for  a  new  combined  monthly  survey 
of  men's  and  women's  apparel. 

Economic  Development  Administration: 
"Economic  Development  Revolving  Fund" 
(Limitation  on  Loan  Guarantees):  During 
fiscal  year  1983.  total  commitments  to  guar- 
antee loans  to  steel  companies  shall  not 
exceed  $20,000,000  of  contingent  liability  for 
loan  principal. 

International  Trade  Administration:  "Op- 
erations and  Administration  ",  $166,426,000: 
Provided,  That  "1982"  on  lines  13  and  16  on 
page  5  of  the  Senate  reported  bill  (S.  2956) 
shall  be  "1983  ". 

tJnited  States  Travel  and  Tourism  Admin- 
istration: "Salaries  and  Expenses", 
$8,100,000,  of  which  $500,000  shall  be  used 
only  to  provide  direct  financial  assistance  to 
the  State  of  Hawaii  (which  has  been  de- 
clared as  a  major  disaster  area  by  the  Presi- 
dent) and  that  such  funds:  (1)  shall  be  used 
to  supplement  and  increase  rather  than  re- 
place funds  that  normally  would  be  used  to 
promote  travel  by  foreign  visitors  to  Hawaii; 
(2)  shall  be  obligated  and  expended  within 
60  days  of  the  date  of  enactment  of  this  Act; 
and  (3)  shall  not  be  used  to  pay  the  adminis- 
trative costs  of  the  United  SUtes  Travel  and 
Tourism  Administration  or  any  other  unit 
of  the  Federal  Government. 

Science  and  Technical  Research:  "Scien- 
tific and  Technical  Services":  Provided, 
That  of  the  funds  appropriated  $475,000 
shall  be  for  robotics  research  and  $700,000 
shall  be  for  work  in  materials  science  relat- 
ed to  metals  processing. 

National  Telecommunications  and  Infor- 
mation Administration:  "Salaries  and  Ex- 
penses". $12,667,000.  of  which  $502,911  of 


prior  year  unobligated  balances  in  the  ap- 
propriation "Public  telecommunications  fa 
cilities  planning  and  construction"  shall  be 
transferred  to  this  appropriation. 

Small  Business  Administration:  "Salaries 
and  Expenses"  (including  transfer  of  funds), 
for  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  Small  Business  Administra- 
tion, including  hire  of  passenger  motor  vehi- 
cles and  not  to  exceed  $1,500  for  official  re- 
ception and  representation  expenses. 
$202,178,000  and  for  grants  for  Small  Busi- 
ness Development  Centers  as  authorized  by 
section  21(a)  of  the  Small  Business  Act.  as 
amended  $12,000,000.  In  addition. 
$31,600,000  for  disaster  loan  making  activi- 
ties, including  loan  servicing,  shall  be  trans- 
ferred to  this  appropriation  for  the  "Disas- 
ter loan  fund". 

Department  of  Justice:  General  Adminis- 
tration: "Salaries  and  Expenses  , 
$56,741,000. 

Legal  Activities:  "Support  of  United 
States  Prisoners'",  $34,254,000:  Provided, 
That  not  to  exceed  $4,050,000  shall  be  avail- 
able for  the  purpose  of  renovating,  con- 
structing and  equipping  SUte  and  local  jail 
facilities  that  confine  Federal  prisoners 
under  the  Cooperative  Agreement  Program: 
Provided  further.  That  amounU  made  avail- 
able for  constructing  any  local  jail  facility 
shall  not  exceed  the  cost  of  constructing 
space  for  the  average  Federal  prisoner  pop- 
ulation for  that  facility  as  projected  by  the 
Attorney  General:  Provided  further.  That 
following  agreement  on  or  completion  of 
any  federally  assisted  jail  construction,  the 
availability  of  such  space  shall  he  assured 
and  the  per  diem  rate  charged  for  housing 
Federal  prisoners  at  that  facility  shall  not 
exceed  direct  operating  costs  for  the  period 
of  time  si>ecLfied  in  the  cooperative  agree- 
ment; and  "Pees  and  Expenses".  $35,700,000. 
Interagency  Law  Enforcement:  "Orga- 
nized Crime  Drug  E^nforcement".  for  ex- 
penses necessary  for  the  detection,  investi- 
gation, prosecution  and  incarceration  of  in- 
dividuals involved  in  organized  criminal 
drug  trafficking  not  otherwise  provided  for, 
$127,500,000,  of  which  $18,000,000  is  to 
remain  available  until  expended  for  con- 
struction of  new  facilities  and  constructing, 
remodel  ^g,  and  equipping  buildings  and  fa- 
cilities a^  existing  detention  and  correction- 
al InstitU'  ons. 

Federal  Bureau  of  Investigation:  "Salaries 
and  Expenses  .  $825,154,000:  Provided,  That 
passenger  motor  vehicles  for  police-type  use 
may  be  purchased  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscal  yea*-. 

Immigration  and  Naturalization  Service: 
"Salaries  and  Expenses",  $482,917,000. 

Drug  Enforcement  Administration:  "Sala- 
ries and  Expenses".  $2-18,162,000. 

General   Provision:    Provided,   That   not- 
withstanding any  regulation,  guideline,  or 
rule  of  the  Corporation  the  funds  provided 
by  this  joint  resolution  for  the  Legal  Ser- 
vices Corporation  shall  be  used  by  the  Cor- 
poration In  making  grants  or  entering  into 
contracts  under  sections  1006(a)<l)  and  (3) 
so  as  to  insure  that  funding  for  each  such 
current   grantee   and   contractor   is   main 
talned  in  1983  at  the  annualized  level  at 
which  each  such  grantee  and  contractor  w.<i. 
funded  in  1982,  or  in  the  same  proportu 
which  total  appropriations  to  the  Corix)i 
tion  In  fiscal  year  1983  t>ear  to  the  total  ap 
propriatlons  to   the  Corporation   In   fiscal 
year  1982.  until  action  is  taken  by  directors 
of   the   Corporation   who   have   been   con- 
firmed in  accordance  with  section  1004(a)  of 
the  Legal  Services  Corporation  Act. 
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Provided  further.  That  none  of  the  funds 
available  under  this  joint  resolution  shall  be 
used  to  sell  to  private  interests  except  with 
the  consent  of  the  borrower  or  contract 
with  private  interests  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Econoreilc  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974:  Provided  further.  That  sections 
106  and  149  of  Public  Law  97-276.  and  this 
subsection  in  its  entirety  shall  be  effective 
through  September  30.  1983. 

On  page  15.  strike  line  16.  through  and  in- 
eluding  line  8  on  page  16; 
On  page  16.  line  7.  strike  '(4)": 
On  page  16.  line  11.  strike  "That",  and 
insert  "That,  notwithstanding  section  102  of 
this  joint  resolution": 

On  page  16.  strike  lines  16  and  17.  and 
insert  the  following: 

activities  under  the  Refugee  Act  of  1980  and 
subsections  (a)  and  (b)  of  section  501  of  the 
Refugee  Education  Assistance  Act  of  1980  at 
the  rate  of  $670,670,000:  Provided,  That  of 
the  amounts  so  made  available,  there  shall 
be  obligated  for  the  purposes  of  section 
412(c)  of  the  Immigration  and  Nationality 
Act  the  amount  that  would  be  derived  from 
an  annual  appropriation  for  such  purposes 
of  $120,000,000; 

On  page  17.  strike  line  10.  through  and  in- 
cluding line  16; 

On  page  18.  line  9.  after  Appropria- 
tions:", insert  the  following: 
Provided  further,  That  Department  of 
Energy.  Atomic  Energy  Defense  Activities, 
shall  be  funded  at  not  to  exceed  an  annual 
rate  for  new  obligational  authority  of 
$5,700,000,000.  of  which  not  more  than 
$938,700,000  shall  be  available  for  operating 
expenses— materials  production;  of  which 
not  more  than  $275,350,000  shall  be  avail- 
able for  plant  and  capital  equipment— mate- 
rials production;  of  which  not  more  than 
$2,710,900,000  shall  be  available  for  operat- 
ing expenses— weapons  activities;  of  which 
not  more  than  $611,150,000  shall  be  avail- 
able for  plant  and  capital  equipment— weap- 
ons activities,  except  that  no  funds  shall  be 
available  for  Project  82-D- 109: 

On  page  19.  strike  line  21,  through  and  in- 
cluding line  12  on  page  21,  and  insert  the 
following: 

The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for,  as  au- 
thorized by  section  5  of  the  United  SUtes 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437c).  and  heretofore  approved  in  appro- 
priation Acts,  is  increased  by  $313,477,865: 
Provided,  That  the  oudget  authority  obli- 
gated  under   such   contracts   shall   be   In- 
creased above  amounts  heretofore  provided 
in  appropriation  Acts  by  $5,732,355,689:  Pro- 
vided further.  That  of  the  budget  authority 
provided  herein.  $542,640,000  shall  be  for  as- 
sistance in  financing  the  development  or  ac- 
quisition cost  of  public  housing  for  Indian 
families.  $2,096,000,000  shaU  be  for  assist- 
ance for  projects  developed  for  the  elderly 
or  handicapped  under  section  202  of  the 
Housing  Act  of  1959.  as  amended  (12  U.S.C. 
1701q).  and  $1,000,000,000  shall  be  for  the 
modernization   of   existing   public   housing 
projects    pursuant    to    section    14    of    the 
United    SUtes    Housing    Act    of    1937.    as 
amended  (42  U.S.C.  14371);  Provided  further. 
That  of  the  amounts  of  contract  authority 
and  budget  authority  authorized  by  such 
Act,  and  heretofore  approved  in  appropria- 
tion Acts,  any  amount  of  budget  authority 
up  to  $1,000,000,000  which  was  obligated  for 
assistance  in  financing  the  development  or 
acquisition  cost  of  low- Income  public  hous- 
ing in  a  year  prior  to  1983  and  becomes 
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available   for   obligation   in   1983   shaU   be 
made  available  for  modernization  of  exist- 
ing public  housing  projecU  pursuant  to  sec- 
tion 14  of  such  Act  and  of  any  amount  of 
such  budget  authority  equal  to  or  in  excess 
of      $1,000,000,000      but      not      exceeding 
$3,000,000,000,     30    per    centum    of    such 
budget  authority  shall  also  be  made  avail- 
able  for  modernization  of  existing  public 
housing  projects  and  70  per  centum  of  such 
amount  of  such  budget  authority  shall  be 
made    available    for    annual    contributions 
contracts  under  the  section  8  existing  hous- 
ing program  (42  U.S.C.  1437f):  Provided  fur- 
ther. That  any  balances  of  authorities  made 
available  prior  to  the  enactment  of  this  Act 
which  are  or  become  available  for  obligation 
in  fiscal  year  1983.  shall  be  added  to  and 
merged  with  the  authority  approved  herein, 
and  such  merged  amounts  shall  be  made 
subject  only  to  terms  and  conditions  of  law 
applicable  to  authorizations  becoming  avail- 
able in  fiscal  year  1983:   Provided  further. 
That  the  $89,321,727  of  budget  authority 
deferred  and  made  available  in  accordance 
with     the     provisos     under     the     heading 
Annual  Contributions  for  Assisted  Hous- 
ing" in  Chapter  VII  of  the  Supplemental 
Appropriations  Act.   1982  (Public  Law  97- 
257).  shall  be  made  available  for  the  mod- 
ernization   of    5,073    vacant    uninhabitable 
public  housing  units,  pursuant  to  section  14 
of  the  United  States  Housing  Act  of  1937,  as 
amended,  other  than  section  14(f)  of  such 
Act:  And  provided  further.  That  none  of  the 
merged  amounts  available  for  obligation  in 
1983  shall  be  subject  to  the  provisions  of 
section  5(c)  (2)  and  (3)  and  the  fourth  sen- 
tence of  section  5(c)(1)  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
1437c),  and  section  213(d)  of  the  Housing 
and  Community  Development  Act  of  1974, 
as  amended  (42  U.S.C.  1439). 

HOUSIHC  TOR  THE  ELDERLY  OR  HAMBICAPPED 
FUND 

For  an  additional  amount  for  direct  loan 
obligations  for  "Housing  for  the  Elderly  or 
Handicapped  Fund"  under  section  202  of 
the  Housing  Act  of  1959,  as  amended,  (12 
U.S.C.  noiq).  $271,800,000:  Provided  fur- 
ther. That  Title  I  of  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriations  Act.  1983 
(Pubic  Law  97-272)  is  amended  by  striking 
out  the  period  at  the  end  of  the  paragraph 
under  the  heading  "Housing  for  the  Elderly 
and  Handicapped  Fund",  and  inserting  in 
lieu  thereof  the  following:  "Provided  fur- 
ther. That  notwithstanding  section  202(a)(3) 
of  such  Act,  loans  made  In  fiscal  year  1983 
shall  bear  an  Interest  rate  which  does  not 
exceed  9.25  per  centum,  including  the  allow- 
ance adequate  In  the  judgment  of  the  Secre- 
tary to  cover  administrative  costs  and  prob- 
ably losses  under  the  program.". 

On  page  24.  after  line  11.  Insert  the  fol- 
lowing: 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

Voi  an  additional  amount  for  commit- 
ments to  guarantee  loans  to  carry  out  the 
purposes  of  the  National  Housing  Act,  as 
amended,  $6,100,000,000:  Provided,  That 
section  207(c)(3).  the  second  proviso  of  sec- 
tion 213(b)(2).  section  220(c)(3)(B>(lll),  sec- 
tion 221(d)(3)(ll),  section  221(d)(4)(li).  sec- 
tion 231(cK2)  and  section  234(e)(3)  of  the 
National  Housing  Act  are  each  amended  by 
inserting  "(by  not  to  exceed  140  per  centum 
where  the  Secretary  determines  that  a 
mortgage  other  than  one  purchased  or  to  be 
purchased  under  section  305  of  this  Act  by 
the  Govenunent  National  Mortgage  Asso- 
ciation in  Implementing  its  special  assist- 


ance functions  is  involved)"  after  "90  per 
centum". 

On  page  25.  strike  line  1.  through  and  in- 
cluding line  9,  and  insert  the  following: 

(h)  Such  amounU  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
In  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriation  Act,  1983 
(H.R.  7356).  at  a  rate  of  operations,  and  to 
the  extent  and  in  the  maimer  provided  for 
in  such  Act  as  passed  by  the  United  States 
Senate  on  December  14,  1982.  as  if  such  Act 
had  been  enacted  into  law. 

(1)  Notwithstanding  any  other  provision  of 
this  joint  resolution  such  sums  as  may  be 
necessary  for  programs,  projects,  or  activi- 
ties provided  for  in  the  Department  of  Agri- 
culture, Rural  Development  and  Related 
Agencies  Appropriation  Act,  1983  (H.R. 
7072),  to  the  extent  and  In  the  manner  pro- 
vided for  In  the  conference  report  and  joint 
explanatory  sUtement  of  the  Committee  of 
Conference  (House  Report  Number  97-957). 
fUed  in  the  House  of  Representatives  on  De- 
cember 10,  1982,  as  if  such  Act  had  been  en- 
acted into  law. 

(J)  Notwithstanding  any  other  provision  of 
this  joint  resolution  such  sums  as  may  be 
necessary  for  programs,  projects,  or  activi- 
ties provided  for  in  the  District  of  Columbia 
Appropriation  Act.  1983  (H.R.  7144),  to  the 
extent  and  in  the  manner  provided  for  in 
the  conference  report  and  joint  explanatory 
statement  of  the  Conunittee  of  Conference 
(97-972),  filed  In  the  House  of  Representa- 
tives on  December  15.  1982,  as  if  such  Act 
had  been  enacted  into  law. 

(k)  Notwithstanding  any  other  provisions 
of  this  joint  resolution  such  sums  as  may  be 
necessary  for  programs,  projects,  or  activi- 
ties provided  for  in  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriation Act.  1983  (H.R.  7019),  to  the 
extent  and  in  the  manner  provided  for  in 
the  conference  report  and  joint  explanatory 
sUtement  of  the  Committee  of  Conference 
(House  Report  Number  97-960).  fUed  in  the 
House  of  RepresenUtlves  on  December  13. 

1982,  as  If  such  Act  had  been  enacted  into 
l&w. 

On  page  29.  after  line  15,  insert  the  fol- 
lowing: 

(f)  Notwithstanding  the  limlUtlons  Im- 
posed on  prevailing  rate  pay  pursuant  to 
subsection  (a)  of  this  section  and  section  109 
of  Public  Law  97-276.  an  Act  to  make  con- 
tinuing appropriations  for  the  fiscal  year 

1983.  such  limitations  shall  not  apply  to 
wage  adjustments  for  prevailing  rate  super- 
visors provided  by  the  supervisory  pay  plan 
published  in  the  Federal  Register  on  May 
21.  1982.  (47FR22100). 

On  page  30,  strike  line  16,  through  and  in- 
cluding line  22  on  page  31; 

On  page  31,  line  23,  strike  "110".  and 
insert  "109"; 

On  page  32.  line  18.  strike  "HI",  and 
insert  "110"; 

On  page  33.  line  1.  strike  "112".  and  insert 
•111": 

On  page  33,  after  line  4.  insert  the  follow- 
ing: 

Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  except  section 
102(c).  there  are  appropriated  to  the  Postal 
Service  Fund  sufficient  amounts  so  that 
postal  rates  for  all  preferred-rate  mailers 
covered  by  section  3626  of  title  39,  United 
SUtes  C(xle,  shall  be  maintained  at  Step  14. 

On  page  33,  strike  line  10.  through  and  in- 
cluding line  14  on  page  34; 

On  page  34,  line  15.  strike  "114".  and 
Insert  "113"; 
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On  page  34,  strike  line  20.  through  and  in- 
cluding line  2  on  page  35; 

On  page  35.  line  3,  strike  "116".  and  insert 
"114"; 

On  page  35.  after  line  12.  insert  the  fol- 
lowing: , 

Sec  115.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  except  section 
102.  expenditures  from  the  Bonneville 
Power  Administration  Fund,  established 
pursuant  to  Public  Law  93-454.  are  ap- 
proved for  construction  of  Boundary  Inte- 
gration and  Colville  Valley  Support:  official 
reception  and  representation  expenses  in  an 
amount  not  to  exceed  $2,500;  and  for  the 
purposes  of  providing  funds  for  conserva- 
tion and  renewable  resource  loans  and 
grants  as  specified  in  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Public  Law  96-501).  $1,250,000,000  bor- 
rowing authority  is  made  available  to 
remain  outstanding  at  any  given  time:  Pro- 
vided, That  the  obligation  of  such  addition- 
al borrowing  authority  not  exceed 
$276,000,000  in  fiscal  year  1983. 

On  page  36.  line  4.  after  "Operations;", 
insert  the  following:  $170,510,000  for  "Sala- 
ries and  Expenses".  Internal  Revenue  Serv- 
ice; $1,009,409,000  for  "Examinations  and 
Appeals",  Internal  Revenue  Service; 
$1,000,778,000  for  "Taxpayer  Service  and 
Returns  Processing",  Internal  Revenue 
Service; 

On  page  36.  line  9.  after  "Service",  insert 
the  following:  Provided,  That  none  of  these 
funds  shall  be  available  to  close  or  relocate 
Customs  offices  in  Duluth,  Miimesota/Su- 
perior,  Wisconsin;  Milwaukee,  Wisconsin; 
Bridgeport,  Connecticut;  Hartford,  Con- 
necticut; Portland,  Oregon;  Miami,  Florida; 
St.  Albans.  Vermont;  or  Anchorage;  Alaska, 
or  to  consolidate  or  reduce  personnel,  pro- 
grams or  functions  of  these  offices; 

On  page  36,  line  16,  after  the  comma. 
Insert  the  following:  "(including  the  hire  of 
200  new  special  agents)"; 

On  page  36.  after  line  17.  insert  the  fol- 
lowing: 

Sec  117.  None  of  the  funds  contained  in 
this  resolution  shall  be  available  for  the  im- 
plemenution  and  enforcement  of  any  Inter- 
nal Revenue  ruling  relating  to  the  applica- 
tion of  sections  511.  512,  and  513  of  the  In- 
ternal Revenue  Code  to  revenues  generated 
as  a  result  of  North  DakoU  Century  Code 
chapter  53-06. 

On  page  37.  after  line  3.  insert  the  follow- 
ing: 

Sbc,  119.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  $770,000,000 
shall  be  available  for  rental  of  space  within 
the  Federal  Buildings  Fund  of  the  General 
Services  Administration. 

On  page  37,  strike  line  8.  through  an  In- 
cluding line  15: 

On  page  37.  strike  line  25.  through  and  in- 
cluding line  7  on  page  38.  and  insert  the  fol- 
lowing: 

Sec  121.  None  of  the  funds  available  to 
the  General  Services  Administration  under 
this  Act  shall  be  obligated  or  expended  for 
the  procurement  by  contract  of  any  service 
which  before  such  date  was  performed  by 
employees  of  the  General  Services  Adminis- 
tration If  50  percent  or  more  of  such  em- 
ployees engaged  In  performing  such  service 
were  preference  eligibles  as  defined  in  sec- 
tion 2108  of  Title  5,  United  SUtes  Code. 

On  page  38.  line  21,  after  "or",  insert  "as 
"reported"; 

On  page  38.  after  line  21.  Insert  the  fol- 
lowing: 

Sec  123.  Section  2  of  Reorganization  Plan 
Numbered  3  of  1979  (93  Stat.  1382.  5  U.S.C. 


Appendix)  is  amended  by  adding  thereto  a 
new  subsection  (e)  as  fo'lows: 

"(e)  There  shall  be  in  the  Department  of 
Commerce  a  Director  General  of  the  United 
States  and  Foreign  Commercial  Services 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  shall  receive  compensation  at 
the  rate  prescribe  by  law  for  Level  IV  of  the 
Executive  Schedule." 

Sec  124.  Section  5314  of  Title  V.  United 
States  Code  Is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "Executive  Direc- 
tor Property  Review  Board". 

On  page  39.  line  9.  strike  "123".  and  insert 
"125"; 

On  page  39.  line  13,  strike  "124".  and 
insert  "126"; 

On  page  40.  strike  line  8.  through  and  in- 
cluding line  15: 

On  page  40.  line  strike  "126".  and  insert 
"127"; 

On  page  40.  strike  line  20.  through  and  in- 
cluding line  3.  of  page  44,  and  insert  the  fol- 
lowing: 

Sec  128.  Section  101(e)  of  Public  Law  97- 
276.  an  act  making  continuing  appropria- 
tions for  fiscal  year  1983.  is  amended  by 
striking  "December  17.  1982"  and  inserting 
"September  30.  1983". 

Sec  129.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  Is  ap- 
propriated to  the  "Federal  Labor  Relations 
Authority".  $15,500,000. 

Sec.  130.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  $275,000,000 
of  the  direct  loans  allocated  to  Israel  under 
the  Foreign  MillUry  Credit  Sales  program 
shall  not  be  available  for  disbursement 
before  October  1.  1983.  and  $100,000,000  of 
the  amount  authorized  for  direct  loans  for 
the  Export-Import  Bank  of  the  United 
SUtes  shall  not  be  available  for  obligation 
or  disbursement  before  October  1.  1983. 

Sec  131.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  Secretary 
of  the  Treasury  shall  instruct  the  United 
SUtes  executive  directors  of  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment, the  International  Development  As- 
sociation, the  International  Finance  Corpo- 
ration, the  Inter-American  Development 
Bank,  the  International  Monetary  Fund, 
the  Asian  Development  Bank,  the  African 
Development  Bank,  and  the  African  Devel- 
opment Fund  to  use  the  voice  and  vote  of 
the  United  States  to  oppose  any  assistance 
by  these  institutions,  using  funds  appropri- 
ated or  made  available  pursuant  to  this  or 
any  other  Act.  for  the  production  of  any 
commodity  for  export,  If  it  Is  In  surplus  on 
world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  SUtes 
producers  of  the  same,  similar,  or  competing 
commodity. 

Sec  132.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  none  of  the 
funds  appropriated  or  mi>de  available  (other 
than  funds  for  "Operating  expenses  of  the 
Agency  for  International  Development") 
pursuant  to  this  Act  for  carrying  out  the 
Foreign  Assistance  Act  of  1961,  may  be  used 
to  finance  the  operating  expenses  for  the 
Agency  for  International  Development. 

Sec  133.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  none  of  the 
funds  appropriated  under  section  101(b)  of 
this  joint  resolution  may  be  avaUable  for 
any  country  during  any  3-month  period  be- 
glimlng  on  or  after  October  1.  1982.  Immedi- 
ately following  the  certification  of  the 
President  to  the  Congress  that  such  country 
Is  not  taking  adequate  steps  to  cooperate 
with  the  United  SUtes  to  prevent  narcotic 


drugs  and  other  controlled  substances  (as 
listed  in  the  schedules  in  section  202  of  the 
Comprehensive  Drug  Abuse  and  Prevention 
Control  Act  of  1971  (21  U.S.C.  812))  which 
are  produced,  processed,  or  transported  in 
such  country  from  entering  the  United 
SUtes  unlawfully. 

Sec  134.  Notw<thstandlng  any  other  pro- 
vision of  this  joint  resolution,  of  the  new  ob- 
ligational authority  appropriated  under  sec- 
tion 101(b)  to  carry  out  the  provisions  of 
sections  103  through  106  of  the  Foreign  As- 
sistance Act  of  1961.  not  less  than  30  per- 
cent shall  be  available  for  loans  for  the 
fiscal  year  1983  (funds  for  such  loans  shall 
remain  available  for  obligation  until  Sep 
tember  30.  1984):  Provided,  That  loans  made 
pursuant  to  this  authority  to  countries 
whose  annual  per  capiu  gross  national 
product  is  greater  that  $795  but  less  than 
$1,285  shall  bo  repayable  within  twenty-five 
years  following  the  date  on  which  funds  are 
initially  made  available  under  such  loans 
and  loans  to  countries  whose  annual  per 
capiu  gross  natioruU  product  Is  greater  than 
or  equal  to  $1,285  shall  be  repayable  within 
twenty  years  following  the  date  on  which 
funds  are  initially  made  available  under 
such  loans. 

Sec  135.  PaymenU  required  by  section  4 
of  Public  Law  97-346  with  respect  to  the 
Vice  President.  Senators,  and  officers  and 
employees  of  the  Senate  shall  be  paid  from 
the  contingent  fund  of  the  Senate  out  of 
the  account  in  such  fund  for  "Miscellaneous 
Items". 

Sec  136.  Any  commuter  authority  operat- 
ing commuter  service  transfered  from  the 
Consolidated  Rail  Corporation  under  part  2 
of  the  Northeast  Rail  Service  Act  of  1981 
shall  be  subject  to  applicable  laws  with  re- 
spect to  such  service,  including,  but  not  lim- 
ited to  the  Railway  Labor  Act.  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C.  231  et 
seq.).  the  Railroad  Retirement  Tax  Act  (26 
U.S.C.  3201  et  seq.).  and  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  351  et 
seq.). 

Sec  137.  Conrail  employees  who  are  de- 
prived of  employment  by  assumption  or  dis- 
continuance of  intercity  passenger  service 
by  Amtrak  shall  hereafter  be  eligible  for 
employee  protection  benefits  under  section 
701  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  797).  notwithstanding  any 
other  provision  of  law.  agreement,  or  ar- 
rangement, and  notwithstanding  the  inabil- 
ity of  such  employees  otherwise  to  meet  the 
eligibility  requiremente  of  such  section. 
Such  protection  shall  be  the  exclusive  pro- 
tection applicable  to  Conrail  employees  de- 
prived of  employment  or  adversely  affected 
by  any  such  assumption  or  discontinuance. 

Sec  138.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  (a)  For  fiscal 
year  1983.  any  head  of  an  agency  or  his  des- 
ignee may  enter  Into  a  contract  pursuant  to 
the  provisions  of  section  3(f)  of  the  FedersJ 
Claims  Collection  Act  of  1966,  as  amended 
by  the  Debt  Collection  Act  of  1982  (I>ubllc 
Law  97-365).  Of  the  net  amounts  collected, 
a  maximum  of  40  percent  may  be  credited 
to  an  agency  account  from  which  funds  are 
avEUlable  for  debt  collection  activities,  and 
the  bala.)ce  shall  be  covered  into  the  Treas- 
ury as  miscellaneous  receipts,  unless  other- 
wise provided  by  law. 

(b)  Paragraph  (1)  of  section  3(f)  of  the 
Federal  Claims  Collection  Act  of  1966.  as 
amended  by  the  Debt  Collection  Act  of  1982 
(Public  Law  97-365),  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "All  contracts  under  this  subsection 
shall  be  subject  to  the  requirements  of  sec- 
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tion  303  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253).". 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Comptroller  General  and  the  At- 
torney General  shall  prepare  and  publish 
within  30  days  of  the  enactment  of  this 
joint  resolution  proposed  regulations  to 
carry  out  the  provisions  of  and  amendments 
made  by  the  Debt  Collection  Act  of  1982 
(Public  Law  97-365)  and  shall  issue  final 
regulations  within  60  days  of  the  enactment 
of  this  joint  resolution. 

Sec.  139.  la)  Section  4109(c)  of  title  5. 
United  Sutes  Code,  is  amended  by  inserting 
"or  the  Secretary  of  Defense"  after  "Admin- 
istrator. Federal  Aviation  Administration." 
and  by  inserting  "or  the  Department  of  De- 
fense '  after  "of  such  Administration". 

(b)  Section  5532(f)  of  title  5.  United  SUtes 
Code.  Is  amended— 

(1)  in  paragraph  (1)  by  inserting  "or  the 
Secretary  of  Defense"  after  "Administrator. 
Federal  Aviation  Administration";  and 

(2)  In  paragraph  (2)  by  Inserting  "or  the 
Secretary  of  Defense"  after  "Administrator. 
Federal  Aviation  Administration"  and  by  in- 
serting or  such  Secretary"  Immediately 
l)efore  the  period. 

(c)  The  analysis  of  chapter  55  of  title  5. 
United  States  Code.  Is  amended  by  inserting 
immediately  before  the  period  in  the  Item 
relating  to  section  5546a  and  the  Depart- 
ment of  Defense". 

(d)  The  section  heading  of  section  5546a 
of  title  5.  United  States  Code.  Is  amended  by 
Inserting  at  the  end  thereof  "and  the  De- 
partment of  Defense". 

(e)  Subsection  (a)  of  section  5546a  of  title 
5.  United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  such  subsection 
by  inserting  "or  the  Secretary  of  Defense 
(hereafter  In  this  section  referred  to  as  the 
Secretary')"  after  "referred  to  as  the  "Ad- 
ministrator")"; 

1 2)  in  paragraph  (1)  of  such  subsection  by 
inserting  "or  the  Department  of  Defense"' 
after  "Federal  Aviation  Administration"" 
and  by  Inserting  "or  the  Secretary"  after 
"by  the  Administrator";  and 

(3)  in  paragrph  (2)  of  such  subsection  by 
inserting  "or  the  Department  of  Defense" 
after  "Federal  Aviation  Administration" 
and  by  inserting  "or  the  Secretary "  after 
"determined  by  the  Administrator". 

(f)  Section  5546a  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)— 

(A)  In  the  first  sentence  of  paragraph  (1) 
by  inserting  "or  the  Secretary"  after  "Ad- 
ministrator" and  by  inserting  "or  the  De- 
partment of  Defense"  after  'Federal  Avia- 
tion Administration":  and 

(B)  in  paragraph  (1MB)  of  such  subsection 
by  Inserting  "or  the  Secretary"  after  ""Ad- 
ministrator": (2)  In  sul)sectlon  (d)— 

(A)  In  paragraph  (1)  by  Inserting  "or  the 
Department  of  Defense"  after  "Federal 
Aviation  Administration"  and  by  inserting 
"or  the  Secretary "  after  "Administrator"" 
both  times  it  appears:  and 

(B)  In  paragraph  i2)  by  Insering  "or  the 
Department  of  Defense"  after  "Federal 
Aviation  Administration "; 

(3)  in  subsection  (e)  of  such  section  by  in- 
serting "or  the  Secretary"'  after  "Adminis- 
trator" and  by  inserting  "or  the  Department 
of  Defense"  after  Federal  Aviation  Admin- 
istration"; and 

(4)  in  subsection  it)— 

(A)  in  paragraph  (1)  by  inserting  "or  the 
Secretary"  after  ■Administrator"  and  by  in- 
serting "or  the  Department  of  Defense"" 
after  "Federal  Aviation  Administration"; 
and 
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(B)  In  paragraph  (2)  by  inserting 
Secretary '"  after    Administrator  ". 

(g)  Section  5547  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  or  the  De- 
partment of  Defense"  after  "Federal  Avia- 
tion Administration"". 

(h)  Section  8344(hKl)  of  title  5.  United 
States  Code,  Is  amended  by  Inserting  ""or  the 
Secretary  of  Defense  "  after  Administrator. 
Federal  Aviation  Administration.". 

(i)(l)  The  amendments  made  by  subsec 
tions  (b).  (c).  (d).  (e).  (g).  and  (h)  of  this  sec- 
tion shall  take  effect  at  5  o'clock  ante  me- 
ridian eastern  daylight  time.  August  3.  1981. 

(2)  The  amendments  made  by  subsections 
(a)  and  (f)  of  this  section  shall  take  effect 
on  the  first  day  of  the  first  applicable  pay 
period  beginning  after  the  date  of  the  enact- 
ment of  this  joint  resolution. 

SEC.  IM.  (•)  ESTABLISHIMEVr  OF  CAPITAL  CON- 
STRICTION FliNDS  FOR  FISHERY  FA 
CILITIES 

Subsection  (a)  of  section  607  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  1177).  is 
amended  to  read  as  follows: 

"(a)  Agreement  Rules.— (1)  Any  citizen  of 
the  United  States  owning  or  leasing  one  or 
more  eligible  vessels  (as  defined  in  subsec- 
tion (kXD).  or  one  or  more  eligible  fishery 
facilities  (as  defined  in  subsection  (k)(9)). 
may  enter  Into  an  agreement  with  the  Sec- 
retary of  Commerce  under,  and  as  provided 
in.  this  section  to  establish  a  capital  con- 
struction fund  (hereinafter  in  this  section 
referred  to  as  the  fund")  with  respect  to  any 
or  all  of  such  vessels  or  facilities.  Any  agree- 
ment entered  into  under  this  section— 

"(A)  shall  l)e  for  the  purpose  of  provid- 
ing— 

""(i)  replacement  vessels,  additional  ves- 
sels, or  reconstructed  vessels,  built  in  the 
United  States  and  documented  under  the 
laws  of  the  United  States  for  operation  in 
the  United  States  foreign.  Great  Lakes,  or 
noncontiguous  domestic  trade. 

"(li)  replacement  fishing  vessels,  addition- 
al fishing  vessels,  or  reconstructed  fishing 
vessels,  built  in  the  United  States.  American 
Samoa,  the  Virgin  Islands  of  the  United 
States.  Guam,  the  Northern  Mariana  Is- 
lands, or  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States  and 
documented  under  the  laws  of  the  United 
States  for  operation  in  the  fisheries  of  the 
United  States,  or 

"(iii)  replacement  fishery  facilities,  addi- 
tional fishery  facilities,  or  reconstructed 
fishery  facilities,  located  In  the  United 
States.  American  Samoa,  the  Virgin  Islands 
of  the  United  SUtes.  Guam,  the  Northern 
Mariana  Islands,  or  any  other  conunon- 
wealth,  territory,  or  possession  of  the 
United  SUtes.  and 

"(B)  shall  provide  for  the  deposit  in  the 
fund  of  the  amounts  agreed  upon  as  neces- 
sary or  appropriate  to  provide  for  qualified 
withdrawals  under  subsection  (f ). 

"(2)  In  applying  paragraph  (l)(A)(li)  or 
(ill)— 

"(A)  no  withdrawal  may  be  made  from  a 
capital  construction  fund  for  a  replacement 
or  addition  purpose  involving  a  used  fishing 
vessel  or  a  used  fishery  facility  unless  that 
vessel  or  facility  will  be  used  in  the  harvest- 
ing of  fish  from,  or  for  a  function  described 
in  subsection  (kM12)  with  respect  to,  an  un- 
derutilized fishery: 

""(B)  withdrawals  may  be  made  from  a 
capital  construction  fund  for  the  purchase 
of  a  used  fishery  vessel  or  a  used  fishery  fa- 
cility for  any  reconstruction  purpose,  if 
such  reconstruction  will  contribute  to  the 
development  of  the  United  SUtes  fishing  in- 
dustry: 


"(0)  nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  esUbllshment  and 
use  of  a  capital  construction  f  und— 

"(l)  with  respect  to  fishing  vessels  for  pur- 
poses of  acquiring  fishery  facilities, 

"(il)  with  respect  to  fishery  facilities  for 
purposes  of  acquiring  fishing  vessels,  or 

"(ill)  for  fishing  vessels  and  fishery  facili- 
ties: and 

"(D)  nationals  of  the  United  SUtes  and 
citizens  of  the  Northern  Mariana  Islands 
shall  be  treated  as  citizens  of  the  United 
States. 

(3)  The  deposite  in  the  fund,  and  all 
withdrawals  from  the  fund,  whether  quali- 
fied or  nonqualified,  shall  be  subject  to  such 
conditions  and  requirements  as  the  Secre- 
tary of  Commerce  may  by  regulation  pre- 
scribe or  are  set  forth  in  such  agreement; 
except  that  the  Secretary  of  Commerce  may 
not  require  any  person  to  deposit  In  the 
fund  for  any  taxable  year  more  than  50  per- 
cent of  the  sum  of  (A)  that  portion  of  such 
person"s  taxable  income  for  such  year  which 
is  attrlbuuble  to  the  operation  of  the  agree- 
ment vessels,  or  (B)  that  portion  of  such 
person  "s  taxable  Income  for  such  year  which 
is  attrlbuuble  to  the  operation  of  the  agree- 
ment fishery  facilities.  For  purposes  of  the 
preceding  sentence,  taxable  Income  shall  be 
computed  in  the  manner  provided  in  subsec- 
tion (bMl)(A). 

"(4)  Notwithstanding  any  other  provision 
of  law.  any  agreement  for  any  of  the  pur- 
poses set  forth  in  paragraph  (1)(A)  (il)  or 
(ill)  may  be  amended  In  order  to — 

"(A)  allow  for  the  withdrawal  of  moneys 
from  the  fund  established  by  that  agree- 
ment and  the  subsequent  deposit  of  those 
moneys  in  a  fund  established,  whether  by 
the  same  or  different  persons,  under  an- 
other existing  agreement,  or  a  new  agree- 
ment, entered  into  for  any  such  purpose  of 
purposes:  or 

"(B)  provide  that  one  or  more  other  per- 
sons may  be  permitted  to  become  parties 
thereto  and  deposit  moneys  into  the  fimd 
esUblished  by  such  agreement;  whether  or 
not  any  of  the  moneys  for  deposit  are  with- 
drawn pursuant  to  an  agreement  amended 
under  subparagraph  (A). 

'"(5)  The  Secretary  may  not  require,  in  the 
case  of  any  agreement  entered  into  for  the 
purpose  of  reconstructing  a  fishing  vessel  or 
fishery  facility,  that  a  minimum  withdrawal 
be  made  from  the  fund.  For  purposes  of  this 
section,  the  reconstruction  or  reconditioning 
of  a  fishing  vessel  or  fishery  facility  does 
not  include  the  routine  minor  repair  or 
maintenance  of  the  vessel  or  facility.". 

(b)  DEFINI"nONS.— 

Subsection  (k)  of  section  607  of  the  Mer- 
chant Marine  Act.  1936.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(9)  The  term  eligible  fishery  facility" 
means  any  fishery  facility  which  is  located 
in  the  United  SUtes. 

"(10)  The  term  qualified  fishery  facUity' 
means  any  fishery  facility- 

"(A)  which  is  located  in  the  United  SUtes, 
and 

"(B)  which  the  person  mainUining  the 
fund  agrees  with  the  Secretary  of  Com- 
merce will  be  used  for  one  or  more  of  the 
functions  described  in  paragraph  (12). 
For  purposes  of  this  paragraph,  paragraphs 
(1).  (2),  and  (3)  Insofar  as  they  relate  to  a 
fishing  vessel,  and  paragraph  (9).  the  term 
"United  SUtes"  includes  American  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Northern  Mariana  Islands,  Guam,  and  any 
other  commonwealth,  territory,  or  posses- 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31327 


sion  of  the  United  States;  and.  when  applied 
with  respect  to  a  fishery  facility  described 
in  paragraph  <12)(B),  includes  the  fishery 
conservation  zone  established  by  section  101 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1811). 

"(11)  The  term  "agreement  fishery  facili- 
ty" means  any  eligible  fishery  facility  or 
qualified  fishery  facility  which  Is  subject  to 
an  agreement  entered  Into  under  this  sec- 
tion.". 

(c)  Technical  and  Conforming  Amend- 
ments. 

(1)(A)  Subparagraph  (A)  of  section 
607(b)(1)  of  the  Merchant  Marine  Act.  1936. 
is  amended  by  inserting  "(1)"  after  "(A)."" 
and  by  Inserting  ".  or  (li)  that  portion  of  the 
taxable  Income  of  the  owner  or  lessee  for 
such  year  (as  so  computed)  which  Is  attrib- 
utable to  the  operation  of  the  agreement 
fishery  facilities,"  after  "the  fisheries  of  the 
United  States." 

(B)  Subparagraph  (B)  of  such  section 
607(b)(lJ  Is  amended  by  Inserting  'or  the 
agreement  fishery  facilities"  after  "the 
agreement  vessels." 

(C)  Subparagraph  (C)  of  such  section 
607(b)(1)  is  amended  by  inserting  "or  agree- 
ment fishery  facility"  after  any  agreement 
vessel"  each  place  It  appears. 

iD)  Paragraph  (2)  of  section  607(b)  of 
such  Act  is  amended  by  inserting  "or  an 
agreement  fishery  facility"'  after  "an  agree- 
ment vessel"  and  by  inserting  "or  such  facil- 
ity (as  the  case  may  be)'"  after  ""such  vessel." 

(2)(A)  Subparagraph  (A)  of  section 
607(f)fl)  of  such  Act  is  amended  by  insert- 
ing "or  a  qualified  fishery  facility"  after  "a 
qualified  vessel." 

B)  Subparagraph  'O  of  section  607(f)(1) 
of  such  Act  is  amended  to  read  as  follows: 

"(C)  the  payment  of  the  principal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  construction,  or  reconstruction 
of- 

""'i)  a  qualified  vessel. 

"•(il)  a  qualified  fishery  facility,  or 

"(ill)  a  barge  or  container  which  Is  part  of 
the  complement  of  the  qualified  vessel."'. 

(3)(A)  Paragraphs  (2)  and  yZ)  of  section 
607(g)  of  such  Act  Is  amended  by  inserting 
"fishery  facility."  after  ""vessel."  each  place 
it  appears. 

(B)  Paragraph  <4)  of  section  607(g)  of  such 
Act  is  amended  by  inserting  "fishery  facili- 
ties" after  "vessels."". 

(4)  The  terms  fishery  facility  "  and  "citi- 
aen  of  the  Northern  Marianas'"  as  used  in 
this  Title  shall  have  the  meanings  given  In 
Title  XI  of  the  Merchant  Marine  Act  of 
1936.  (46  U.S.C.  1271-1280). 

(d)  Effective  date.  The  amendments  made 
by  this  section  shall  be  effective  upon  enact- 
ment of  this  joint  resolution. 

Sec  141.  None  of  the  funds  appropriated 
by  this  joint  resolution  shall  be  used  by  the 
Federal  Trade  Commission  to  exercise  its 
authority  under  section  5  or  section  18  of 
the  Federal  Trade  Commission  Act  to  Invali- 
date any  State  laws  or  part  thereof,  which 
establishes  training,  education,  or  experi- 
ence requirements  for  the  licensure  of  pro- 
fessionals (persons  who,  in  the  performance 
of  their  occupation,  are  subject  to  licensure 
or  certification  under  State  law  and.  as  a 
prerequisite  for  such  licensure  or  certifica- 
tion imder  State  law,  have  received  a  degree 
from  an  accredited  Institution  of  higher 
learning  or  successfully  completed  a  course 
of  specialized  training  at  an  accredited  edu- 
cation or  training  facility  for  health  profes- 
sions personnel  operated  as  an  Integral  part 
of  a  hospital)  or  the  permissible  tasks  and 
duties  which  may  be  performed  by  profes- 
sionals. 


Sec  142.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  provisions 
of  section  616  of  H.R.  7158,  the  Treasury. 
Postal  Service,  and  General  Government 
Appropriation  Act.  1983.  and  section  614  of 
S.  2916.  the  Treasury.  PosUl  Service,  and 
General  Government  Appropriation  Bill. 
1983.  shall  not  apply  to  funds  appropriated 
or  otherwise  made  available  by  this  joint 
resolution. 

Sec  143.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  no  funds 
made  available  by  this  Act  shall  be  used  to 
develop  or  procure  the  VIPER  light  anti- 
tank weapon. 

Sec  144.  Section  131  of  Public  Law  97-276 
shall  be  amended  by  striking  ""December  17. 
1982"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1983". 

Sec  145.  Funds  available  under  this  Act 
may  be  used  by  the  Department  of  Defense 
to  enter  Into  purchases  of  or  commitments 
to  purchase  metals,  minerals,  or  other  mate- 
rials under  section  303  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended.  (50  U.S.C. 
2093):  Provided.  That  the  total  funds  imder 
this  Act  for  such  purchas>.'s  or  commitments 
to  purchase  shall  not  exceed  $50,000,000. 

Sec.  146.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  In 
any  way  for  the  purpose  of  the  sale,  lease, 
or  rental  of  any  portion  of  land  currently 
identified  as  Port  DeRussy.  Honolulu. 
Hawaii. 

Sec  147.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  none  of  the 
fimds  made  available  by  this  Act  may  be 
used  to  support  active  U.S.  military  person- 
nel stationed  on  shore  in  Europe  at  the  end 
of  fiscal  year  1983  in  excess  of  the  actual 
number  of  such  personnel  sutioned  on 
shore  in  Europe  at  the  end  of  fiscal  year 
1982:  Provided.  That  this  limiUtlon  may  be 
waived  by  the  President  upon  a  declaration 
to  Congress  of  overriding  national  security 
requirements. 

Sec  148.  Not  withstanding  any  other  pro- 
vision of  this  joint  resolution.  $422,100,000 
shall  be  available  only  for  the  purchase  of 
the  Multiple  Launch  Rocket  System  under 
a  multiyear  contract. 

Sec  149.  The  authorization  for  the  water 
project  on  Bradly  Lake,  near  Cook  Inlet. 
Alaska  described  in  the  plans  recommended 
in  the  report  of  the  Chief  of  Engineers  con- 
tained in  House  Document  Numbered  455. 
87th  Congress,  which  plan  was  adopted  and 
authorized  by  the  Flood  Control  Act  of  1962 
(76  Stat.  1180,  1193).  is  hereby  terminated. 

Sec  150.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  including  sec- 
tion 102.  there  are  appropriated  $7,000,000 
for  carrying  out  the  Runaway  and  Homeless 
Youth  Act,  which  is  in  addition  to  amounts 
otherwise  available  under  section  137  of 
Public  Law  97-276  and  under  this  joint  reso- 
lution for  carrying  out  such  Act. 

Sec  151.  For  payment  to  the  Alaska  Rail- 
road Revolving  Fund  for  capital  improve- 
ments, replacements,  operations,  and  main- 
tenance $7,600,000.  to  remain  available  until 
expended. 

On  page  61.  strike  line  4.  through  and  in- 
cluding line  12  on  page  63; 

On  page  63.  line  13,  strike  "Sec.  204"; 

On  page  64.  strike  line  1.  through  and  in- 
cluding line  9; 

On  page  64,  line  14,  strike  ""$200,000,000", 
and  insert    $100,000,000'": 

On  page  64,  line  20,  strike  "'$50,000,000  ". 
and  insert  ""$25,000,000"'; 

On  page  64,  after  line  23,  insert  the  fol- 
lowing: 
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"For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184,  $10,000,000.  to  remain  available  until 
expanded." 

On  page  65.  strike  line  5.  through  and  in- 
cluding line  12  on  page  67  (except  for  the 
language  which  appears  on  page  66.  lines  12 
through  21); 

On  page  67.  line  20.  strike  ""$200,000,000"'. 
and  Insert    $100,000,000"; 

On  page  68.  line  5.  after  '"limitation"", 
insert  the  following:  "Provided,  That  the 
administration  may  not  decline  to  partici- 
pate in  a  project  under  section  503  of  the 
Small  Business  Investment  Company  Act  of 
1958  because  other  sources  of  financing  for 
the  project  Include  or  are  collateralized  by 
obligations  described  in  section  103(b)  of  the 
Internal  Revenue  Code  of  1954:  Provided 
further.  That  loans  made  with  the  proceeds 
of  debentures  guaranteed  under  section  503 
of  said  Act  shall  be  subordinated  to  obliga- 
tions descrilsed  In  section  103(b)  of  the  In- 
ternal Revenue  Code  of  1954:  and  Provided 
further.  That  the  administration  and  any 
other  agency  of  the  Federal  Government 
shall  not  restrict  the  'ise  of  debentures 
guaranteed  under  this  section  with  obliga- 
tions described  in  section  103(b)  of  the  In- 
ternal Revenue  Code  of  1954  if  the  project 
being  so  financed  otherwise  complies  with 
the  regulations  and  procedures  of  the  ad- 
ministration'". 

On  page  68.  line  19,  strike  "and",  through 
and  Including  line  25: 

On  page  69.  strike  line  1.  through  and  in- 
cluding line  20: 

On  page  69.  strike  line  22,  through  and  in- 
cluding line  4  on  page  70,  and  Insert  the  fol- 
lowing: 

"In  order  to  provide  jobs,  to  Improve  the 
growth  rate  of  existing  forest«d  land  inven- 
tories, and  to  decrease  the  number  of  defor- 
ested acres  of  Forest  Service  lands,  there  is 
appropriated  an  additional  $35,000,000  for 
National  Forest  System',  Forest  Service  and 
in  order  to  provide  jobs  to  construct,  im- 
prove, and  maintain  forest  roads,  trails,  and 
Forest  Service  facilities,  there  is  appropri- 
ated an  additional  amount  of  $37,500,000.  to 
remain  available  until  expended,  for  'Con- 
struction'. Forest  Senlce." 

On  page  70.  line  17,  strike  "$50,000,000", 
and  Insert  ""$39,000,000"; 

On  page  70,  after  line  19.  insert  the  fol- 
lowing: 

■CONSTRUCTION  OP  BUREAU  OF  INDIAN  .AFFAIRS' 
SCHOOLS 

"I  order  to  provide  for  the  construction  of 
the  Hopi  High  School  and  personnel  quar- 
ters, there  is  appropriated  an  additional 
$27,500,000,  to  remain  available  until  ex- 
pended, to  the  Bureau  of  Indian  Affairs  for 
Construction'. 

"IMPROVING  INDIAN  HOUSING 

"In  order  to  provide  for  the  construction, 
repair,  and  Improvement  of  Indian  housing, 
there  Is  appropriated  an  additional  amount 
of  $15,000,000  for  Operation  of  Indian  Pro- 
grams'." 

On  page  71,  strike  line  6,  through  and  In- 
cluding line  12; 

On  page  71,  line  13,  strike  ""and  resource 
conservation"; 

On  page  71,  line  20,  strike  '"$20,000,000", 
and  insert  "$100,000,000"; 

On  page  72,  line  6,  strike  ■"$600,000,000", 
and  insert  ■$300,000,000"; 

On  page  72.  line  14.  strike  $6,500,000", 
and  insert  ■■$3,250,000'"; 
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On  page  72.  strike  line  15.  through  and  In- 
cluding line  S  on  page  81: 

On  page  81,  strike  line  8.  through  and  in- 
cluding line  11.  and  Insert  the  following: 

■Por  an  additional  amount  for  activities 
under  the  Comprehensive  Employment  and 
Training  Act  as  authorized  by  section  181  of 
the  Job  Training  Partnership  Act.  Public 
Law  97-300.  $250,000,000. 
"coiorcnii'nr  servicz  txpuyncarc  fok  oldkr 

AMERICANS 

"For  an  additional  amount  to  carry  out 
the  activities  for  national  grants  or  con- 
tracts with  public  agencies  and  public  or  pri- 
vate nonprofit  organizations  under  para- 
graph (IKA)  of  section  506(a>  of  title  V  of 
the  Older  Americans  Act  of  1965.  as  amend- 
ed. 115.132.000.  of  which  $7,566,000  shall  be 
obligated  between  Jtmuary  1.  and  June  30. 
1983.  notwithstanding  the  provisions  of  sec- 
tion 508  of  the  Older  Americans  Act  of  1965. 
as  amended. 

For  an  additional  amount  to  carry  out 
the  activities  for  grants  to  States  under 
paragraph  (3)  of  section  506(a)  of  title  V  of 
the  older  Americans  Act  of  1965.  as  amend- 
ed. $4,268,000.  of  which  $2,134,000  shall  be 
obligated  between  January  1.  and  June  30. 
1983.  notwithstanding  the  pro\Tsions  of  sec- 
tion 508  of  the  Older  Americans  Act  of  1965, 
as  amended." 

On  page  82.  strike  line  5,  through  and  in- 
cluding line  7  on  page  84; 

On  page  86,  line  1.  strike  "CONSTRUC- 
TION AND": 

On  page  86.  line  3.  strike  "construction 
and": 

On  page  86.  line  7.  strike  "ior  construc- 
tion", through  and  including  the  sum  on 
line  9; 

On  page  86.  line  10.  strike  "$154,242,000". 
and  insert  "$125,000,000"; 

On  page  86.  line  10.  strike  ':  in  all", 
through  and  including  line  12: 

On  page  86.  strike  Une  18,  through  and  in- 
cluding line  22; 

On  page  88,  line  23.  strike  "construction 
and"; 

On  page  87.  line  2.  strike  "for",  through 
and  including    $45,310,000"; 

On  page  87.  line  5.  strike  "$130,489,000". 
and  Insert  "$100,000,000"; 

On  page  87.  line  5,  strike  "in  all",  through 
and  including  line  19; 

On  page  87.  after  Une  19,  insert  the  fol- 
lowing: 

SCnOOl£  AND  HOSPITALS 
WEATHERIZATION  ASSISTANCE 

"In  order  to  create  productive  jobs  in 
manufacturing  and  installation  of  weather- 
proofing  products,  there  is  appropriated  an 
additional  amount  for  Energy  conserva- 
tion.  Department  of  ESiergy.  $150,000,000. 
to  remain  available  until  expended  for 
schools  and  hospitals  weatherizatlon  assist- 
ance as  authorized  by  the  National  Energy 
Conservation  Policy  Act  (Public  Law  95-619) 
(42  U.S.C.  6371-6372)." 

On  page  88.  strike  line  3.  through  and  in- 
cluding line  14.  and  insert  the  following: 

ALASKA  RAILROAD 

To  accelerate  the  restoration  and  renova- 
tion of  the  existing  track  and  attendant 
structures  of  the  Alaska  Railroad  during 
the  upcoming  maintenance  season  and  to 
generate  substantial  new  employment  on 
the  Railroad.  Por  payment  to  the  Alaska 
Railroad  Revolving  Fund  for  capital  im- 
provements, replacements,  operations,  and 
maintenance  $26,000,000.  to  remain  avail- 
able until  expended. 


COMMITTO;  AMEKDMENT  on  page  9.  LIITE  « 

Mr.  HATFIELD.  Mr.  President,  as  In 
the  normal  course  of  things,  may  we 
In  this  instance  at  least  go  to  the  next 
amendment?  Will  the  clerk  state  the 
first  excepted  committee  amendment 
which  is  the  MX  missile? 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  first  excepted  com- 
mittee amendment. 

The  legislative  clerk  read  as  follows: 

On  page  9.  line  8.  strike  Such",  through 
and  including  line  13.  and  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Joint  resolution,  such  amounts  as  may 
be  necessary  for  programs,  projects,  or  ac- 
tivities provided  for  In  the  Department  of 
Defense  Appropriation  Bill.  1983  (S.  2951). 
at  a  rate  of  operations,  and  to  the  extent 
and  in  the  manner  and  under  the  authority 
provided  for  in  such  bill  as  reported  to  the 
Senate  on  September  23.  1982.  as  if  such  bill 
had  been  enacted  into  law.  Provided.  That 
one  of  the  funds  made  available  for  the  pro- 
curement of  the  MX  missile  or  for  the  insti- 
tution of  any  permanent  basing  mode  for 
the  MX  missile  shall  be  obligated  or  ex- 
pended until  such  basing  mode  is  approved 
by  both  Houses  of  Congress  in  a  concurrent 
resolution.  This  proviso  shall  in  no  way 
affect  the  Research.  Development.  Test, 
and  Evaluation  funds  for  the  MX  missile  or 
for  any  and  all  basing  modes. 

UP  AMENDMENT  NO.  1486 

(Purpose:  To  place  certain  limitations  on 
funds  for  MX  missile  procurement  and  re- 
search, development,  test  and  evaluation) 
Mr.    JACKSON.    Mr.    President,    I 
send  to  the  desk  a  perfecting  amend- 
ment on   behalf   of   myself.   Senator 
Tower.     Senator     Warner,     Senator 
NuTTN.  Senator  Stevens,  Senator  Sten- 
Nis  and  Senator  Thurmond. 
It  occurs  on  page  9,  line  24. 
The   PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  (Mr.  Jack- 
son),   for    himself    and    Mr.    Tower.    Mr. 
Warner.  Mr.  Nitnn.  Mr.  Stevens.  Mr.  Sten- 
Nis.  and  Mr.  Thurmond,  proposes  an  un- 
prlnted  amendment  numbered  1486. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9.  line  24.  strike  the  period  and 
Insert  in  lieu  thereof  the  followinr 
as  specified  In  subsection  (1)  hereof. 

None  of  the  funds  appropriated  in  this 
resolution  may  be  obllgai.ed  or  expended  to 
initiate  full  scale  engineering  development 
of  a  basing  mode  for  the  MX  missile,  until 
such  basing  mode  is  approved  by  both 
Houses  of  Congress  in  a  concurrent  resolu- 
tion, as  specified  in  subsection  (1)  hereof. 

(1)  Por  the  purposes  of  this  section,  the 
term  "concurrent  resolution"  means  only  a 
resolution  Introduced  in  either  House  of 
Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
approves  the  ooUgation  and  ex- 
penditure of  fundE  appropriated  in  Public 
T^w  for  MX  missile  procurement 

and  full-scale  engineering  development  of  a 


basing  mode  for  the  MX  missile."  the  first 
blank  space  therein  being  filled  with  the 
name  of  the  resolving  House,  and  the 
second  blank  space  being  filled  with  the 
public  law  number  of  this  statute.  It  shall 
not  be  in  order  to  Introduce  any  such  resolu- 
tion prior  to  March  1.  1983. 

(2)  A  resolution  In  the  Senate  shall  be  re- 
ferred to  the  Conunlttee  on  Armed  Services 
of  the  Senate.  A  resolution  In  the  House  of 
Representatives  shall  be  referred  to  the 
Committee  on  Armd  Services  of  the  House 
of  Representatives. 

(3)  If  the  Committee  to  which  Is  referred 
the  first  resolution  Introduced  In  the  Senate 
or  the  House,  as  the  case  may  be.  expressing 
approval  of  the  obligation  and  expenditure 
of  funds  referred  to  in  this  subsection  has 
not  reported  the  resolution  at  the  end  of  45 
calendar  days  after  the  Introduction  of  a 
resolution  pursuant  to  subsection  ( 1 )  hereof, 
such  committee  shtdl  be  automatically  dis- 
charged from  further  consideration  of  the 
resolution  and  the  resolution  shall  be  placed 
on  the  calendar  of  the  Senate,  in  the  case  of 
a  resolution  of  the  Senate,  or  the  Union  cal- 
endar. In  the  case  of  a  resolution  of  the 
House  of  Representatives. 

(4)  When  the  committee  has  reported  a 
resolution  or  been  discharged  under  subsec- 
tion (3)  hereof  it  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  consideration  of  the  reso- 
lution. The  motion  Is  highly  privileged  in 
the  House  and  is  privileged  In  the  Senate 
and  Is  not  debatable.  The  motion  is  not  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  in 
order. 

(5)(A)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  fifty  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  is  not  debata- 
ble. An  amendment  to.  or  motion  to  recom- 
mit, the  resolution  is  not  In  order.  A  motion 
to  reconsider  the  vote  by  which  the  resolu- 
tion Is  agreed  to  or  disagreed  to  Is  not  In 
order. 

(B)  Motions  to  postpone  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness shall  be  decided  without  debate. 

(C)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  resolution  shall  be  decid- 
ed without  debate. 

(6)  Subsections  (1)  through  (5)  are  en- 
acted by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  that  House  In  the  case  of  resolutions  de- 
scribed in  subsection  (b),  and  they  super- 
cede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedures  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(7)  (A)  The  President  shall  submit  a 
report  to  the  Committees  on  Armed  Ser- 
vices of  the  Senate  and  the  House  of  Repre- 
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sentatlves.  not  later  than  March  1.  1983, 
containing: 

(Da  detailed  technical  assessment  of  the 
closely  spaced  basing  system  transmitted  by 
the  President  to  Congress  on  November  22, 
1982  or  such  modifications  thereto  as  the 
President  determines  to  be  advisable: 

(11)  a  detailed  technical  assessment  of 
other  MX  basing  systems  that  might  serve 
as  alternatives  to  the  closely  spaced  basing 
system  transmitted  by  the  President  to  Con- 
gress on  November  22,  1982; 

(ill)  a  detailed  technical  assessment  of  dif- 
ferent types  of  Intercontinental  ballistic 
missiles  that  might  serve  as  alternatives  to 
the  MX  missile:  and 

(Iv)  a  reaffirmation  by  the  President  of 
his  selection  of  the  MX  missile  basing  plan 
transmitted  to  Congress  on  November  22, 
1982  or  a  proposal  for  an  alternative  basing 
plan. 

(B)  The  President  shall  also  Include  in  the 
report  submitted  pursuant  to  paragraph  (A) 
an  assessment  of  the  military  capability  of 
each  alternative  system  or  missile;  an  assess- 
ment of  the  survivability  of  each  such 
system  or  missile  against  current  and  pro- 
jected Soviet  threats;  an  assessment  of  the 
projected  cost  of  each  such  system  or  mis- 
sile and  possible  upgrades  thereof;  an  as- 
sessment of  the  Impact  each  such  system  or 
missile  might  have  on  present  and  future 
arms  control  negotiations;  an  assessment  of 
the  geographic,  geological,  and  other  quali- 
fications a  site  for  each  such  system  or  mis- 
sile would  likely  require;  an  assessment  of 
the  environmental  impact  each  such  system 
or  missile  would  likely  have;  and  the  identi- 
fication of  possible  sites  for  each  such 
system  or  missile. 

(C)  The  report  required  under  this  subsec- 
tion shall  not  be  subject  to  the  require- 
ments of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  relating 
to  environmental  impact  statements. 

Mr.  JACKSON.  Mr.  President,  this 
amendment  leaves  the  Rollings 
amendment  intact  but  provides  for 
certain  supplementary  action  to  expe- 
dite the  decisionmaking  process  by  the 
President  and  by  both  Houses  through 
affirmative  approval  of  expenditure  of 
the  basing  and  the  missile  production 
fluids  in  this  particular  item  of  the 
bill. 

Mr.  President,  the  last  few  days  of 
Senate  consultations  on  the  MX  mis- 
sile problem  have  been  encouraging. 
There  is  more  agreement  than  initially 
met  the  eye.  Working  together— 
mostly  out  of  the  limelight— we  have 
found  widespread  agreement  on  the 
appropriate  action  for  the  Senate  to 
take  at  this  stage. 

The  Holllngs  amendment  now  in  the 
bill  would  give  the  Congress  the  op- 
portunity to  make  a  final  decision  on 
the  MX  missile  and  basing  mode 
during  the  next  session  of  Congress. 
The  Senate  thus  has  the  opportunity 
to  study  and  evaluate  carefully  the 
MX  missile  and  the  Dense  Pack  plan 
along  with  alternatives  to  both,  and 
the  final  resolution  of  these  Issues 
would  require  affirmative  action  by 
both  Houses  of  Congress. 

The  amendment  how  being  offered 
would  insure  that  the  Senate  and  the 
House  would  have  at  a  reasonable 
point  in  the  next  session  an  opportuni- 


ty to  pass  upon  the  issue  of  MX  with- 
out the  matter  being  dragged  on  and 
on  and  the  committee  resolutions  im- 
reasonably  delayed  and  possibly  fili- 
bustered. 

Under  this  amendment  the  Presi- 
dent is  instructed  to  report  to  Con- 
gress by  March  1  on  a  new  assessment 
of  the  various  missile  and  deployment 
alternatives,  with  whatever  proposal 
for  a  basing  plan  he  wishes  to  make. 
The  President's  proposal  would  then 
be  considered  under  the  expedited  pro- 
cedure rules  and  would  go  Into  effect 
only  if  approved  by  a  majority  vote  of 
both  the  House  and  Senate. 

I  believe  the  majority  of  the  Senate 
agrees  on  these  three  fundamental 
points. 

Hrst.  This  Nation  must  fortify  the 
land  leg  of  its  strategic  deterrent. 

The  triad  of  land-,  air-,  and  sea- 
based  forces  continues  to  be  essential 
for  stable  deterrence.  If  we  give  up  on 
the  ICBM's,  the  Soviets  can  focus  in- 
creased attention  on  neutralizing  our 
bombers— which  already  are  not  our 
surest  suit.  With  only  one  strong  leg  of 
the  triad  then  remaining,  the  door  is 
open  to  a  massive  Soviet  concentration 
of  resources  and  know-how  to  put  our 
sea-based  missile  force  In  full  jeop- 
ardy. 

No  one  contests  the  fact  of  expand- 
ing Soviet  offensive  capabilities  and 
the  consequent  rising  vulnerability  of 
Minuteman.  Most  in  Congress  recog- 
nize the  requirement  for  strategic 
modernization,  including  a  follow-on 
land-based  ICBM.  The  House  vote  last 
week  to  delete  funds  for  putting  Into 
production  the  first  five  MX  missiles 
was  mainly  a  revolt  against  the  pro- 
posed Dense  Pack  deployment  mode— 
not  against  the  missile.  In  this  body, 
the  opposition  to  including  MX  funds 
in  the  appropriations  bill  has  not  come 
so  much  from  opponents  of  the  missile 
as  from  those  who  are  reluctant  to 
fund  the  missile  production  when  the 
mode  of  deployment  is  still  In  ques- 
tion. 

Second.  There  Is  very  general  agree- 
ment that  the  Dense  Pack  plan  for  de- 
ployment is  problematical. 

Clearly.  Congress  needs  the  opportu- 
nity to  carefully  evaluate  the  Dense 
Pack  scheme  in  relation  to  possible  al- 
ternative modes  deployment.  A  reason- 
able period  for  review  ought  to  allow 
development  of  the  necessary  consen- 
sus on  the  most  effective  way  to  pre- 
serve the  land-based  deterrent. 

Given  the  technological  sophistica- 
tion of  Soviet  weapons  and  our  own 
Nation's  defensive  posture,  we  cannot 
expect  any  basing  mode  to  be  alto- 
gether Invulnerable.  The  adversary's 
offensive  posture  has  the  obvious  ad- 
vantage. At  best  we  will  get  a  partial 
solution  to  the  problem  of  vulnerabU- 
Ity.  But  we  should  be  able  to  settle  on 
a  way  to  base  the  missile  that  will  sub- 
stantially complicate  Soviet  offensive 
expectations  and  contribute  decisively 


to  Kremlin  respect  for  our  strategic 
deterrent. 

Third.  There  is  no  disagreement 
about  the  central  Importance  of  the 
current  U.S.-U.S.S.R.  arms  reduction 
negotiations  and  about  the  goal  we 
seek.  We  want  to  achieve  mutual  arms 
restraint  and  balanced  verifiable  Eirms 
cuts.  We  want  to  reduce  weapons,  to 
bring  existing  nuclear  forces  down  to 
lower  and  lower  levels  of  equality. 
Such  differences  of  view  as  may  exist 
go  to  the  question  of  how  to  get  there. 

But  few  in  the  Congress  will  argue 
that  we  will  get  there  by  unilaterally 
abandoning  the  modernization  of  our 
strategic  deterrent.  Indeed,  the 
chances  for  real  arms  reductions  will 
be  severely  lessened  If  we  ever  adopt 
policies  of  one-sided  disarming. 

If  the  Kremlin  sees  us  allowing  the 
serious  deterioration  of  our  ICBM 
force,  what  incentive  will  it  have  to 
agree  to  mutual  ICBM  reductions?  If 
NATO  governments  become  convinced 
that  America  does  not  have  the  wUl  to 
maintain  and  modernize  its  strategic 
deterrent,  what  will  stop  them  from 
rejecting  deployment  of  the  Pershing 
II  and  the  Cruise  missile,  thus  bring- 
ing the  MBFR  negotiations  to  a  fruit- 
less end? 

A  vote  on  this  MX  matter  cannot  be 
separated  from  the  larger  issue  of 
American  foreign  policy,  including  the 
current  arms  reductions  negotiations 
in  Greneva.  I  have  always  believed  that 
for  an  American  President  to  be  effec- 
tive at  the  conference  table,  he  must 
have  substantial  bipartisan  support. 

Mr.  F*resident,  it  is  high  time  we  re- 
vived the  practice  of  bipartisanship  in 
national  security  that  marked  this 
country's  remarkable  achievements  in 
World  War  II.  What  an  era— Harry 
Truman.  George  C.  Marshall.  Robert 
A.  liovett.  Senator  Arthur  Vanden- 
berg,  and  all  the  others— that  made 
possible  especially  the  Marshall  plan, 
NATO,  and  the  other  programs  that 
provided  for  postwar  security. 

Why  not  stand  now  in  that  great 
and  effective  tradition?  The  issue 
before  us  is  a  good  place  to  start.  In 
fact,  we  have  started.  Intense  biparti- 
san consultation  in  the  last  few  days 
has  brought  us  along  as  far  as  we  have 
come.  I  recommend  and  urge  that  we 
continue  in  that  spirit. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  let  me 
state  to  the  membership  that  I  will  be 
quite  brief  here.  But  this  embodies  the 
subject  matter  that  I  think  is  the  fore- 
most question  before  any  Chief  Execu- 
tive of  our  great  Nation  as  to  what  he 
is  going  to  do.  try  to  do.  and  keep  on 
trying  to  do  with  reference  to  some 
kind  of  a  helpful,  effective  arms  limi- 
tation over  which  we  can  have  some 
surveillance  and  the  capacity  to  tell 
whether  the  other  side  is  cheating. 
That  is  what  I  told  President  Reagan 
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before  he  was  sworn  in.  in  answer  to  a 
question  that  he  asked  me  as  to  what  I 
thought  was  his  most  important, 
among  his  most  important,  problems. 

So.  Mr.  President,  this  is  a  matter 
where  we  must  stand  together,  as  the 
Senator  from  Washington  says,  and  I 
think  we  have  a  great  deal  of  misun- 
derstanding, lack  of  understanding, 
abroad  among  our  people  today,  and  it 
Is  something  that  is  growing  unfortu- 
nately. We  have  gotten  off  the  track 
in  some  way. 

The  facts  are— and  I  speak  with  all 
deference  to  the  House  of  Representa- 
tives, their  good  intentions— I.  too. 
think  most  of  those  votes  there  were 
prompted  by  a  belief,  a  disbelief,  at 
least  in  the  adequacy  of  the  basing 
mode.  But  it  was  a  great  mistake  to 
take  all  the  money  out  for  this  neces- 
sary front-ronning  missile  that  we  are 
depending  on  to  furnish  the  leader- 
ship before  the  world— not  just  the 
U.S.A.  but  for  the  world. 

If  we  are  not  going  to  furnish  it— 
and  the  President  of  the  United  States 
is  not  the  spokesman  for  it— then  pray 
tell  who  is?  There  is  none  left.  He  has 
already  annoimced  that  he  is  going  to 
the  conference,  has  his  representatives 
there  now.  and  this  MX— there  has 
been  no  objection  particularly  to  it  in 
its  technical  aspects— but  this  MX  is 
the  centerpiece  of  his  presentation. 

He  might  have  spoken  too  quickly, 
he  might  have  made  that  a  little  too 
strong— I  do  not  think  he  did— but 
granting  that  he  did,  nevertheless, 
that  is  fixed  and  that  is  firm  and  that 
is  our  policy  and  that  is  our  position. 

When  the  executive  branch  of  the 
Government  goes  to  this  spot,  after 
having  spoken  like  he  has,  and  set  the 
terms,  then  the  legislative  branch 
must  absolutely  back  him  up  regard- 
less of  party,  regardless  of  everything 
else.  So  that  is  what  is  really  at  stake 
in  this  whole  problem. 

I  agree  we  ought  to  try  again  as  to 
the  basing  mode,  and  I  am  not  happy 
with  the  situation  there.  But  so  far  as 
the  MX  is  concerned,  that  is  the  big 
question.  Our  Armed  Services  Com- 
mittee has  gone  over  this  for  10  years 
and  it  has  been  approved  and  reap- 
proved  over  and  over  again.  So  for  this 
added  reason  that  I  have  emphasized, 
let  us  stand  firm  here  with  this  money 
and  set  up  the  ritual  that  we  will  be 
certain  to  have  the  legislative  power 
here  to  kill  off  any  filibuster  or  any- 
thing like  that. 

Now.  personally  I  felt,  and  I  have 
been  in  this  thing  from  the  first  base 
we  ever  built  for  any  kind  of  missile  of 
this  type,  been  active  in  it,  and  I  look 
upon  the  value  as  a  deterrence,  and  we 
have  got  to  go  forward  with  that. 
There  is  not  going  to  be  any  second 
chance  I  am  afraid  should  anything 
set  up.  Deterrence  is  our  mission.  We 
carried  it  out  splendidly,  and  this 
triad,  which  has  already  been  men- 
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tioned  here, 
that  formula. 

I  repeat,  there  are  two  fundamental 
reasons  for  moving  ahead  with  the 
MX  missile  at  this  time. 

First,  the  MX  missile  program  is  a 
key  underpinning  to  the  American  po- 
sition at  the  negotiating  table  with  the 
Russians  for  reducing  nuclear  weap- 
ons. Most  people,  in  our  country  and 
among  our  allies,  want  some  form  of 
progress— success— in  our  efforts  to 
limit  nuclear  weapons.  For  my  part,  1 
told  President  Reagan  before  he  was 
sworn  in  as  President  that  I  thought 
the  most  important  work  he  could 
do— the  most  important  problem  he 
would  face  during  his  4  years— would 
be  on  the  question  of  a  successful 
arms  limitation  agreement  on  which 
surveillance  could  be  achieved.  That 
should  be  a  No.  1  priority.  The  United 
States  sent  a  team  to  Geneva  with  a 
proposal  for  the  Russians  that  we 
both  make  major  reductions— about 
one-third— in  the  number  of  nuclear 
warheads  on  each  side.  I  understand 
that  both  we  and  the  Russians  have 
been  negotiating  seriously  about  these 
matters  and  the  Russians  have  made  a 
counterproposal. 

The  MX  missile  is  at  the  center  of 
the  American  position  in  these  negoti- 
ations. It  may  not  be  well  understood 
why  this  is  the  case.  The  American 
proposal  would  cut  both  sides  down  to 
5,000  ballistic  missile  warheads  on  no 
more  than  850  land-  and  sea-based 
missiles,  with  no  more  than  2,500  of 
those  warheads  based  on  land. 

At  present,  we  have  about  7,000  war- 
heads on  1,600  missiles,  including  2.150 
warheads  based  on  lauid.  If  this  pro- 
posal would  be  adopted  without  the 
MX  missile,  the  U.S.  deterrent  against 
the  5.000  remaining  Russian  warheads 
would  be  greatly  weakened.  In  the 
1990's  under  this  START  proposal  but 
without  MX,  we  would  either  be  rely- 
ing on  the  aging  and  vulnerable  Min- 
uteman  force  together  with  a  very  few 
Trident  submarines  or  we  would  effec- 
tively abandon  the  Triad  and  rely  on  a 
still  small  number  of  submarines 
which  could  become  vulnerable  to 
Russian  antisubmarine  weapons.  This 
would  not  appear  to  be  a  strong  Amer- 
ican position  for  deterrence  against 
the  5,000  Russian  warheads  that 
would  remain  under  the  American  pro- 
posal at  the  START  negotiations.  It  is 
doubtful  that  any  American  President 
could  settle  for  that  kind  of  agreement 
and  get  it  ratified  in  the  Senate. 
Therefore,  if  MX  is  canceled  and  there 
is  no  alternative,  the  American  posi- 
tion at  the  arms  limitation  talks  would 
be  undermined,  set  back,  and  perhaps 
canceled  out.  I  for  one  do  not  want 
this  to  happen. 

There  should  be  no  excuses  for 
American  termination  or  delay  of 
these  important  negotiations.  The 
American  people  and  the  people  of  the 
world  expect  progress  and  we  must 


give  the  President  the  tools  to  make 
this  progress.  Canceling  or  limiting  or 
tying  down  the  MX  missile  will 
remove  an  essential  tool  in  the  Presi- 
dent's toolbag  for  these  negotiations. 

The  second  reason  to  move  forward 
with  the  MX  is  that  there  is  no  real  al- 
ternative at  present.  Cutting  MX  with- 
out  an   alternative   simply    means   a 
weaker  military  position.  The  MX  mis- 
sile is  the  only  major  program  that  is 
well  along  and  is  aimed  at  improving 
the  land-based  missile  portion  of  our 
triad.  Land-based  missiles  are  the  area 
of  greatest  Russian  strength  in  the  nu- 
cleau-  field  and  we  cannot  let  that  part 
of  our  deterrent  fall  behind  without 
increasing  the  risk  to  the  other  parts 
of  our  triad.  If  one  part  of  our  triad 
becomes  weak  and  easy  to  destroy,  it 
lessens   the   chances   that   the   other 
parts  of  the  triad  are  an  adequate  de- 
terrent. The  MX  program,  which  has 
been  controversial  since  its  inception 
in   1974,   is  aimed   at  protecting   the 
power  of  our  land-based  missiles  which 
are  an  essential  element  of  the  triad 
along  with  the  new  B-1  and  Stealth 
bombers,  the  new  Trident  submarines 
and  submarine  missiles  and  the  new 
families  of  cruise  missiles  of  all  types. 
In   summary,   the   MX   missile   has 
been  approved  by  vote  after  vote  in 
committee  and  on  the  floor  every  year 
since  1974.  We  have  already  spent  over 
$4  billion  on  its  development  and  test- 
ing and  it  is  now  ready  to  begin  pro- 
duction. There  has  been  trouble  with 
the  basing  mode  for  a  long  time.  The 
basing  mode  still  needs  to  be  perfect- 
ed. But  we  must  not  ask  too  much  of 
the  basing  mode— I  doubt  that  any- 
thing can  be  made  totally  invulnerable 
to    huge    nuclear    weapons.    But   the 
basing  mode  can  make  the  price  of 
attack  so  high  that  it  would  help  pro- 
tect the  other  parts  of  the  Triad  by 
using  up  large  amounts  of  their  nucle- 
ar capacity.   If  that   happens,   deter- 
rence     is     strengthened,      especially 
within  any  limits  that  would  be  estab- 
lished by  arms  control  agreements.  Fi- 
nally we  must  move  forward  with  the 
MX  missile. 

I  hope  and  pray  that  we  make  this 
strong  and  firm  and  go  all  out  and  get 
this  thing  settled,  clear  up  the  minds 
of  our  people,  let  all  nations  that  are 
with  us  know  we  are  going  to  do  these 
very  things,  and  the  adversary  will  be 
convinced  also. 
I  thank  the  Chair, 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Texas. 

Mr.  TOWER.  I  want  to  commend 
the  Senator  from  Washington  (Mr. 
Jackson)  for  the  role  he  played  in 
drafting  this  amendment  and  putting 
it  together  that  achieves  in  my  view  a 
very  desirable  end. 

It  is  an  amendment  that  has  biparti- 
san support.  Many  people  were  in- 
volved in  the  creation  of  it,  including 
the  distinguished  Senator  from  Geor- 
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gia  (Mr.  Nunn),  the  Senator  from 
Alaska  (Mr.  Sttvens),  the  Senator 
from  Virginia  (Mr.  Warner).  We  even 
consulted  some  Senators  who  are  not 
in  agreement  with  it  and,  as  a  matter 
of  fact,  they  made  some  very  useful 
input,  they  made  a  contribution  to 
what  was  put  into  the  amendment  so, 
perhaps,  there  is  even  more  biparti- 
sanship in  it  than  might  be  apparent 
at  the  moment. 

We  did  consult  with  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  HoLLiNGS),  the  Senator  from 
Michigan  (Mr.  Levin).  They  will  have 
to  speak  for  themselves  on  their  views 
on  this  issue,  but  I  want  to  assure  the 
Senate  that  a  number  of  people  were 
consulted  and  every  effort  was  made 
to  craft  an  amendment  that  could  be 
agreed  to  by  a  number  of  people  who 
have  a  great  interest  in  the  defense  of 
the  United  States,  but  also  who  can 
look  beyond  the  pure  military  aspects 
of  what  we  do  with  strategic  systems 
and  consider  the  impact  on  foreign 
policy,  the  impact  on  arms  control. 

The  administration  has  endorsed 
this  amendment  because  it  does  re- 
quire us  to  revisit  the  matter  of  a 
basing  mode  and  to  come  up  with  a  de- 
cision on  it  and,  at  the  same  time,  pre- 
serve the  production  money  for  the 
missile  in  the  bill,  even  though  it  is 
finished. 

I  think  the  administration  believes 
that  it  must  have  this  position  if  a  ne- 
gotiated position  in  Geneva  is  to  be 
preserved.  I  have  discussed  this  matter 
with  General  Rowney,  who  is  our 
START  negotiator.  I  think  that  what 
we  do  here  tonight,  if  we  do  the  wrong 
thing,  could  have  a  profoundly  adverse 
impact  on  our  efforts  to  negotiate 
strategic  arms  reductions  with  the  So- 
viets and  theater  nuclear  arms  reduc- 
tions with  the  Soviets.  By  preserving 
the  production  money,  we  indicate 
that  we  do  have  a  will  and  determina- 
tion and,  by  providing  for  an  expedit- 
ed procedure,  that  we  intend  to  make 
a  decision  on  the  matter. 

To  me.  this  reinforces  the  efforts  of 
our  negotiators  in  Geneva  to  try  to 
reduce  the  vast  stockpiles  and  the  sta- 
bilizing weapons  in  the  arsenals  of  the 
Soviet  Union  and  the  United  States.  It 
is  a  statesmanlike  amendment.  It  as- 
sures the  Senate  of  an  opportunity  to 
vote  on  this  matter  again  in  the 
future.  It  permits  us  to  engage  in 
rather  intensive  inquiry  and  research 
into  the  issue  and  to  be  able  to  face 
the  matter  intelligently. 

So  much  that  has  been  said  about 
basing  systems  in  recent  days  stems 
from  information  that  is  probably  su- 
perficial. About  all  most  people  know 
about  this  basing  mode  or  even  some 
of  the  alternatives  are  what  they  read 
in  the  newspapers  or  hear  on  televi- 
sion, which  are  not  always  reliable 
sources  of  information  on  military 
matters,  without  Inquiring  into  some 


of  the  classified  aspects  and  some  vital 
intelligence  that  bears  on  the  matter. 

So  I  hope  that  the  Senate  will  act  fa- 
vorably on  this  to  not  only  provide  for 
us  the  time  to  study  the  matter  but 
assure  the  public,  and  assure  our 
friends  and  adversaries  alike,  that  we 
will  act. 

Mr.  President,  if  I  could  have  to  at- 
tention of  the  distinguished  sponsor  of 
the  amendment,  there  is  a  provision 
here  that  restricts  the  funds  for  pro- 
duction and  also  for  fullscale  engineer- 
ing and  development.  Let  me  ask  the 
Senator  from  Washington  if  it  is  not 
his  understanding  that  we  are  not  pro- 
scribing the  fabrication  of  RDT&E 
missiles  in  support  of  engineering  and 
test  programs  needed  to  prove  out  the 
MX  missile:  that  that  is  only  oper- 
ational missiles  that  are  proscribed? 

Mr.  JACKSON.  That  is  correct;  no 
question  about  it. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Washington  yield  for  a  question? 

Mr.  JACKSON.  Yes. 

Mr.  MOYNIHAN.  Could  I  confirm 
with  the  Senator  my  understanding 
that,  if  we  adopt  the  arrangement  as 
provided  in  the  joint  resolution,  it  will 
require  a  positive  vote  by  both  bodies 
of  the  Congress  with  respect  to  a  pro- 
posed basing  mode,  a  vote  of  approval 
by  both,  in  order  for  the  production  of 
the  missile  and  its  employment  to  go 
forward? 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr. 
yield? 

Mr. 
floor. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  John 
Hardy  of  the  Commerce  Committee  be 
permitted  privileges  of  the  floor. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

The  following  proceedings  occurred 
after  midnight: 

Mr.  STEVENS  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  thank  the  Senator  from 
Washington  for  his  comments  and  my 
good  friend  from  Mississippi  also.  I  do 
think  that  it  is  good  that  we  demon- 
strate bipartisanship  in  this  area. 

I  would  like  to  point  out  to  the 
Senate  another  point  of  view  about 
this  amendment  from  the  point  of 
view  of  one  who,  along  with  my  good 
friend  from  Mississippi,  must  face 
next  year  the  question  of  the  1984  ap- 
propriations bill.  We  will  be  having 
hearings  in  the  early  part  of  the  year, 
in  February  or  March. 

We  have  to  decide  what  rate  of 
spending  will  be  permitted  in  procure- 
ment, in  R&D,  for  1984,  and  we  hope 
to  have  a  recommendation  to  the 
Senate  so  we  can  act  on  it  I  hope 
much  earlier  in  the  year  next  year.  We 
will  be  able  to  do  that  if  we  catch  up 


STEVENS.    Will    the    Senator 
JACKSON.  I  do  not  have  the 


and  carry  this  to  September  30  in  any 
event  but  I  know  we  will  be  able  to  do 
it  if  we  could  get  some  of  these  deci- 
sions made. 

But,  Mr.  President,  in  this  bill,  the 
House  is  providing  $2.5  billion  for  re- 
search and  development.  We  recom- 
mend just  $60  million  less  than  that 
for  research  and  development. 

Mr.  President,  the  Congress  must 
face  up  to  the  question  of  whether  or 
not  we  are  going  to  accept  any  basing 
mode  for  MX  soon  enough  for  us  to 
make  a  decision  as  to  whether  we 
should  continue  spending  money  for 
research  and  development  of  a  missUe 
if  we  are  never  going  to  be  able  to  find 
a  place  to  deploy  it. 

Now.  I  want  the  Members  of  the 
Senate,  even  those  who  oppose  the 
procurement  money,  to  consider  what 
I  am  saying.  Next  year  we  will  be 
facing  another  request  for  more  R&D 
money  on  top  of  this  R&D  money. 
Unless  we  get  this  decision  made  on 
the  President's  request  for  the  basing 
mode  early  enough  next  year,  we  are 
going  to  be  appropriating  more  money 
for  R&D.  more  money  into  this  missile 
which  may  never  find  a  home  unless 
we  approve  a  basing  mode. 

Now  the  amendment  of  the  Senator 
from  South  Carolina  is  an  amendment 
that  requires  the  congressional  ap- 
proval of  the  basing  mode.  Notwith- 
standing the  fact  that  we  got  into  a 
parliamentary  situation  in  the  com- 
mittee where  I  tried  to  postpone  the 
delay  of  that  being  considered  untU 
here  on  the  floor,  the  Senator  from 
South  Carolina  knows  that  he  and  I 
discussed  this  last  week  and  I  ap- 
proved that  approach.  I  think  the 
Congress  ought  to  be  involved  in  ap- 
proving the  basing  mode. 

The  amendment  now  that  has  been 
offered  by  the  Senator  from  Washing- 
ton, basically  what  it  adds  is  a  fast 
track  concept  of  getting  us  to  a  deci- 
sion on  that  issue  early  enough  next 
year  so  rve  can  make  intelligent  deci- 
sions for  the  1984  appropriations  proc- 
ess. I  appeal  to  the  Senate  to  think  of 
the  money  that  is  going  into  the  R&D. 
This  bill  has.  as  I  said,  coming  even 
from  the  House,  $2.5  billion  in  R&D 
for  this  missile. 

Now  I  believe  that  we  ought  to  set 
up  a  circumstance,  as  we  adopt  the 
amendment  of  the  Senator  from 
South  Carolina,  so  that  we  can  be  as- 
sured that  the  President's  recommen- 
dations will  be  fully  reviewed.  This 
amendment  of  the  Senator  from 
Washington  triggers  a  timeframe  for 
review  by  the  Congress  and  mandates 
that  we  must  make  a  decision  and  that 
we  make  a  decision  early  enough  so  we 
can  go  into  the  concept  of  what  will 
our  strategic  missile  force  be  like  in 
terms  of  the  1984  bill. 

Now,  perhaps  that  is  too  pragmatic, 
but  I  think  it  is  one  good  reason  to 
adopt  this  fast  track  approach.  If  you 
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look  at  that  amendment,  basically 
what  it  adds  is  the  Legislative  Reform 
Act  or  the  Budget  Act  concept  for  a 
fast  track,  a  decisionmaking  process 
for  the  House  and  the  Senate,  but  the 
timeframe  for  debate  is  much  longer 
than  any  other  bill  which  the  Con- 
gress has  passed.  There  will  be  ade- 
quate time  to  debate  the  basing  mode, 
but  we  will  be  forced  to  decide.  And 
that  is  what  I  ask  the  Senate  to  do.  to 
adopt  now  a  timeframe  for  decision  on 
the  MX  so  those  of  us  who  look  at 
these  R&D  requests  can  decide  wheth- 
er we  should  continue  to  appropriate 
money  for  R&D  on  the  MX. 

The  money  is  here.  Even  the  House 
agrees  this  year  we  should  continue 
the  R&D. 

I  think  that  this  R&D  at  this  rate  is 
excessive  if  we  are  not  going  to  deploy 
the  MX.  I  think  we  should  consider 
soon  this  basing  mode.  I  think  we 
should  have  an  entirely  open  mind 
about  the  basing  mode  decision.  This 
amendment  of  Senator  Jackson  re- 
quires the  President  to  submit  once 
again  to  us  a  decision  on  the  basing 
mode  or  a  series  of  options  on  the 
basing  mode.  But  at  the  very  least, 
this  Congress  must  decide  whether  it 
is  going  to  allow  the  administration  to 
go  ahead  with  the  deployment  of  this 
missile.  If  it  is  not,  we  must  stop 
spending  the  money  on  the  R&D  and 
go  to  something  else  that  makes  some 
sense  as  far  as  our  strategic  missile 
force  is  concerned. 

Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Washington. 

Mr.  JACKSON.  Mr.  President,  I 
have  at  the  desk  a  modification  of  my 
amendment.  I  ask  the  clerk  to  read  it. 

The  VICE  PRESIDENT.  The  modi- 
fication will  be  stated. 

The  legislative  clerk  read  as  follows: 

(1)  on  page  2,  line  3  I  would  delete  "March 
1,  1983"  and  substitute  for  that  date  the 
phrase  "the  receipt  by  the  Congress  of  the 
report  of  the  President  required  under  sub- 
section (7).". 

(2)  on  pa«e  3.  line  15  delete  the  word 
"later"  and  substitute  transfer  "earlier." 

The  VICE  PRESIDENT.  The 
amendment  is  so  modified. 

Mr.  JACKSON.  Mr.  President,  if  the 
Senator  will  further  yield,  the  purpose 
of  this  amendment  is  to  give  to  the 
President  the  necessary  latitude  to  go 
beyond  March  I.  should  that  be  his  de- 
cision. In  other  words,  he  is  to  submit 
not  earlier  than  March  1,  1983.  I  think 
that  gives  all  parties,  meaning  the 
President,  the  House,  and  the  Senate, 
greater  leeway  to  deliberate  on  this 
matter.  I  would  hope  that  that  would 
clarify  some  questions. 

Mr.  STEVENS.  Will  the  Senator 
answer  me  one  question?  The  Senator 
has  not  changed  the  45-day 
requirement. 

Mr.  JACKSON.  No.  sir. 

Mr.  STEVENS.  He  would  still  be  re- 
quiring the  committees  to  act  within 


45  days  after  introduction  of  a  resolu- 
tion of  approval? 

Mr.  JACKSON.  That  part  does  not 
change,  but  the  President  is  not  forced 
to  act  by  March  1.  Many  feel,  I  would 
say  to  my  good  friend  from  Alaska, 
that  that  might  not  be  an  adequate 
period  of  time  for  the  President  to  be 
in  a  position  to  submit  a  final  propos- 
al. 

I  yield  to  the  Senator  from  Georgia. 

Mr.  NUNN.  If  the  Senator  will  yield, 
we  can  clarify  this  with  a  hypotheti- 
cal. As  I  understand  the  proposal,  he  is 
saying  that  the  President  would  not  be 
able  to  submit  a  plan  on  February  1 
and  kick  off  a  45-day  period,  thereby 
giving  us  a  compressed  time  frame. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. He  could  not  submit  a  plan  prior 
to  March  1.  but  he  Is  not  obligated  to 
submit  by  March  1. 

Mr.  NUNN.  He  could  not  submit  one 
on  February  1  which  would  kick  off 
the  time  frame,  but  he  could  submit 
one  on  March  1  or  tnereafter. 

Mr.  JACKSON.  That  is  correct. 

Mr.  NUNN.  And  the  45  days  would 
then  start  ninning. 

Mr.  JACKSON.  That  is  correct. 

Mr.  NUNN.  And  he  could  conclude  it 
on  May  1  or  June  1.  We  are  not  telling 
the  President  when  he  has  to  decide. 
We  are  saying.  "Mr.  President,  we 
want  you  to  review  it  and  take  what- 
ever time  you  need,  and  once  you 
decide,  submit  it  and  the  Congress  will 
come  to  grips  with  you." 

Mr.  JACKSON.  The  Senator  is  cor- 
r6Ct 

Mr.  ROBERT  C.  BYRD.  Would  this 
be  forcing  the  Presidents  hand,  forc- 
ing him  to  submit  a  proposal  no  later 
than  March  1.  by  March  1,  which 
might  not  properly  be  thought  out?  I 
think  that  would  be  most  unwise. 

This  does  not  preclude  him  from 
submitting  it  on  March  1,  but  he  could 
submit  it  in  Jtme.  July,  or  August, 
whenever  he  wishes.  It  still  contains 
the  expedited  procedures. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. There  has  been  some  criticism 
about  the  March  1  deadline  that  we 
would  have  required.  This  way  the  dis- 
cretion is  left  to  the  President  In  that 
regard. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  JACKSON.  I  yield. 

Mr.  BENTSEN.  Is  that  the  only 
major  difference  between  the  commit- 
tee amendment  as  it  now  is  and  the 
Hollings  amendment? 

Mr.  JACKSON.  No.  the  major  differ- 
ence is  that  the  Hollings  amendment 
provides  for  a  concurrent  resolution.  I 
believe  I  am  stating  It  correctly,  with- 
out expedited  procedures.  The  point  is 
that 

Mr.  BENTSEN.  That  means  it  could 
be  subject  to  filibuster. 

Mr.  JACKSON.  That  is  correct.  Our 
procedures  provide  for  50  hours  of 
debate  In  the  House  and  Senate  and 


then  it  must  come  to  a  vote.  It  is 
simply  a  codification,  as  the  Senator 
knows,  of  the  Reorganization  Act  pro- 
cedures relating  to  various  program.s 
that  we  have  followed  In  the  past. 

Mr.  BENTSEN.  Let  me  ask,  then, 
how  the  Senator  answers  the  argu- 
ment of  the  Senator  from  Alaska  that 
this  would  bring  about  an  early  deci- 
sion and,  therefore,  they  would  have 
the  time  to  make  their  decision  on 
future  reserach  and  development  if 
the  President  is  allowed  to  defer  what 
he  proposes?  Does  that  work  contrary 
to  what  you  are  tying  to  achieve? 

Mr.  STEVENS.  Will  the  Senator 
yield  to  me? 

Mr.  JACKSON.  Yes. 

Mr.  STEVENS.  If  the  President  de- 
ferred his  recommendation  on  basing 
mode  he,  in  effect,  would  be  forestall- 
ing further  R&D,  in  this  Senator's 
opinion.  It  is  up  to  the  President  to 
get  us  a  decision  soon  so  we  can  review 
this  and  decide  whether  or  not  we  are 
going  to  base  this  missile  according  to 
his  recommendation.  If  we  turn  It 
down.  I  want  to  te'l  the  Senator,  I  am 
going  to  start  leading  the  fight  to  stop 
putting  up  money  for  research  and  de- 
velopment on  this  missile.  The  Sena- 
tor from  Georgia,  the  Senator  from 
Texas,  and  I  have  had  discussions  on 
this.  We  cannot  continue  to  pour 
money  into  research  and  development 
of  a  missile  we  may  not  be  able  to 
deploy. 

I  think  the  amendment  of  the  Sena- 
tor from  Washington  says  the  Presi- 
dent does  not  just  have  to  give  It  to  us 
on  March  1.  I  think  he  will  give  it  to 
us  as  soon  as  he  is  allowed,  under  this 
amendment,  and  that  we  would  have 
45  days.  I  would  anticipate  a  resolu- 
tion of  approval  would  be  introduced 
almost  immediately  and  we  are  trig- 
gering, in  effect.  45  days  after  March  1 
with  the  Senator's  amendment. 

Mr.  JACKSON.  I  would  add  one 
other  thing.  The  amendment  that  we 
have  before  us  that  was  sponsored 
here  as  an  add  on  is  more  restrictive 
than  the  Hollings  amendment.  We.  In 
effect,  fence  In  part  of  the  R&D  fund- 
ing. I  will  refer  to  the  specific  lan- 
guage, which  Is  on  the  first  page  of 
the  amendment.  "None  of  the  funds 
appropriated  in  this  resolution  may  be 
obligated  or  expended  to  Initiate  full- 
scale  engineering  development  of  a 
basing  mode  for  the  MX  missile." 

The  Hollings  amendment  does  not 
restrict  that  funding:  we  do. 

In  other  words,  they  cannot  go 
ahead  and  start  spending  money— say 
they  have  decided  on  plan  X— before 
there  is  affirmative  action  by  the  Con- 
gress. They  cannot  go  to  a  fuU-scale 
engineering  development.  It  is  further 
restrictive. 

Mr.  HOLLINGS.  Will  the  Senator 
from  Washington  yield? 

Mr.  JACKSON.  Yes. 
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Mr.  HOLLINGS.  As  I  understand 
the  situation,  on  page  9,  beginning  at 
line  20.  Is  the  committee  amendment, 
and  the  chairman  of  the  committee 
knows  that  we  have  adopted  that 
amendment.  The  amendment  of  the 
Senator  leaves  undisturbed  the  lan- 
guage that  none  of  the  fimds  made 
available  for  the  procurement  of  the 
MX  missile  or  for  the  Institution  of 
any  permanent  basing  mode  of  the 
MX  missile  shall  be  obligated  or  ex- 
pended until  such  basing  mode  Is  ap- 
proved by  both  Houses  of  Congress  in 
a  concurrent  resolution. 

The  amendment  of  the  Senator  does 
not  affect  that. 
Mr.  JACKSON.  We  leave  that. 
Mr.  HOLLINGS.  I  do  not  see  why 
the  Senator  says  it  is  more  restrictive. 
Mr.   JACKSON.   I  say   the   amend- 
ment of  the  Senator  from  South  Caro- 
lina as  reported 

Mr.  HOLLINGS.  That  is  what  I  just 
read.  You  say  It  is  more  restrictive  be- 
cause you  refer  to  full-scale  engineer- 
ing or  operational  basing  mode.  The 
committee  amendment  says  any 
basing  mode. 

Mr.  JACKSON.  The  answer  Is  the 
Senator's  amendment  does  not  restrict 
R&D  funding. 
Mr.  HOLLINGS.  Right. 
Mr.  JACKSON.  Ours  does.  That  is 
the  difference. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Washington  has  the  floor. 

Mr.  STEVENS.  Will  the  Senator 
from  Washington  yield? 
Mr.  JACKSON.  Yes. 
Mr.  STEVENS.  I  say  to  my  friend 
from  South  Carolina  and  to  my  friend 
from  Washington  that  It  appears 
there  Is  a  redundancy  In  the  two 
amendments.  The  amendment  of  the 
Senator  from  Washington,  as  I  imder- 
stand  It.  does  go  further.  The  amend- 
ment of  the  Senator  from  South  Caro- 
lina says  Institution  of  any  permanent 
basing  mode  and  the  amendment  of 
the  Senator  from  Washington  says  ob- 
ligated or  expended  to  initiate  any 
full-scale  development  of  a  basing 
mode. 

The   Senator   from   Washington   is 
talking  about  the  whole  question  of 
engineering     development     of     any 
basing  mode. 
Mr.  HOLLINGS.  That  Is  right. 
Mr.   STEVENS.   The  Senator  from 
South  Carolina  is  talking  about  the  in- 
stitution of  that  one  after  engineering. 
So  the  Senator  from  Washington  Is 
more  restrictive  in  terms  of  expendi- 
ture money  that  we  have  provided  in 
this  blU. 
Mr.  JACKSON.  The  Senator  is  cor- 

Mr.  EXON  and  Mr.  HOLLINGS  ad- 
dressed the  Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  South  Carolina. 

Mr.  HOLLINGS.  Quickly  to  the 
point.  Mr.  President.  I  shall  not  sup- 


port this  amendment  because  It  is  not 
really  necessary.  That  becomes  more 
evident  as  our  colleagues  adjust  and 
turn  in  every  way  to  really  expedite 
the  procedures.  They  do  not  expedite 
the  President.  In  all  our  conferences 
on  resolving  this  issue,  we  were  expe- 
diting the  administration  that  they 
should  definitely  come  in  no  later 
than  March  1. 

That  is  fundamentally  different 
now.  because  in  those  conferences,  we 
were  talking  about  ways  to  expedite 
the  President.  Now  you  can  hear  the 
argument  by  the  distinguished  Sena- 
tor from  Alaska,  we  have  to  have  a 
firm  commitment  quickly  because  we 
are  liable  to  get  into  the  problem  of 
continually  appropriating  research 
and  development  money. 

On  that  point,  hopefully,  we  shall 
always  continue  to  appropriate  R&D 
money  with  respect  to  strategic  mis- 
siles as  we  make  Improvements  to 
them— as  we  have  just  recently  In  the 
R&D  on  the  Mark  12- A  warhead  that 
we  put  on  the  Mlnuteman  III. 

I  do  conunend  the  fact  that  we  now 
have  stated,  as  the  distinguished  Sena- 
tor from  New  York  emphasized,  sever- 
al substantial  changes  in  the  approach 
of  this  administration  and  the  so- 
called  bipartisan  group  to  get  out  of 
the  problems  of  Dense  Pack. 

We  started  with  that  so-called  bipar- 
tisan group  opposing  our  amendment 
outright.  The  distinguished  Senator 
from  Texas,  the  chairman  of  the  bi- 
partisan group  that  compromised  with 
themselves  said,  first,  we  ought  to 
have  a  one-House  veto.  I  said  under  no 
circumstances  would  we  agree  to  the 
negative  approach. 

Then  they  agreed  to  the  affirmative 
approach,  but  still  by  one  House.  Then 
they  agreed  to  both  Houses. 

Then  we  changed  and  got  down  to 
what  I  really  think  all  of  us  were  in- 
terested in.  that  you  could  not  make  a 
survivable  mode  out  of  Dense  Pack, 
and  that  what  we  really  needed  was 
further  research  and  development  re- 
garding the  missiles  themselves. 

Somehow,  during  the  last  decade 
after  SALT  I,  we  got  concerned  about 
the  size  and  the  throw  weight  of  the 
Soviet  SS-18.  We  decided  we  were 
going  to  get  a  big  missile,  with  just 
that  same  throw  weight,  with  that 
much  megatonnage  and  destructive 
power. 

Then  Congress,  in  its  wisdom,  the 
year  before  last,  started  discussing  sur- 
vivability. And  while  we  were  on  sur- 
vivability, no  one  really  thinks  that 
you  can  knock  out  all  the  Mlnuteman 
Ill's  In  one  strike.  As  the  years 
progress,  missile  accuracy  through  ex- 
tensive R&D  Is  developed  on  both 
sides.  The  accuracy  of  the  Soviet 
strike  force  could  knock  out.  first  by 
1986,  60  percent;  by  1987.  maybe  70 
percent.  No  one  thinks  that  by  1990- 
95,  they  could  knock  out  100  percent. 
There  could  stiU  be  up  to  100  missiles 


with  perhaps  300  warheads.  To  that 
degree,  I  guess,  they  may  be  character- 
ized as  survivable.  But  with  90  percent 
vtilnerablllty,  we  say  they  are  vulnera- 
ble. As  a  Congress,  we  say  let  us  solve 
that  problem  and  move  forward  with  a 
survivable  basing  mode. 

Mr.  President,  let  us  examine  the 
study  made  by  Dr.  Charles  Townes 
and  the  special  blue  ribl)on  panel  on 
MX  that  was  formed  by  Secretary  of 
Defense  Weinberger.  And  incidentally, 
when  the  Armed  Services  Committee 
had  its  hearing,  he  Is  one  witness  they 
did  not  present.  Dr.  Townes  and  his 
blue  ribbon  group  studied  some  31  dif- 
ferent basing  modes.  Memt>ers  of  that 
blue  ribbon  panel  will  tell  you  that  If 
there  could  be  a  bottom  of  a  list. 
Dense  Pack  may  be  leading  the 
charge;  it  was  never  seriously  consid- 
ered. We  learned  as  Senators,  some  10 
years  ago.  when  we  debated  the  ABM 
system,  and  went  along  with  the  anti- 
ballistic  missile  treaty,  that  the  radar 
and  the  oversaturation  of  the  attack- 
ing forces  seriously  erodes  the  capabil- 
ity of  the  protective  radar  systems  of 
any  ABM  system.  The  one  way  to 
make  it  viable,  of  course,  was  to  spread 
it — disperse  It. 

That  Is  a  reason,  we  had  our  Minute- 
man  or  strategic  field  dispersed  over 
thousands  of  miles,  frcm  Montana  to 
Ark>insas.  We  would  never  have  gone 
along  with  all  of  our  eggs  In  one 
basket.  No  one  with  the  best  interests 
of  our  national  security  at  heart  will 
come  to  this  Congress  and  say,  let  us 
"Dense  Pack"  the  Mlnuteman.  If  we 
really  wanted  1,000  warheads,  100  mis- 
siles times  10  "varheads,  that  would  be 
put  on  the  MX,  we  could  just  take  300 
Mlnutemans  times  300  warheads  for  a 
total  of  900,  or  almost  the  same 
amount.  We  know,  incidentally,  that 
we  can  put  seven  warheads  on  the 
Mlnuteman  III.  We  have  tested  It,  it 
has  worked.  So  we  could  take  Just  a 
partial  grouping  of  the  Mlnuteman 
and  move  for  the  survivability  dis- 
cussed by  President  Reagan  about  a 
month  ago  on  national  TV  saying  MX 
is  a  must. 

We  could  easily  take  the  Mlnuteman 
and  Dense  Pack  it.  They  do  not  recom- 
mend that.  They  do  not  believe  in 
their  own  recommendations.  The  fact 
is  that  we  had  an  election  on  Novem- 
ber 2  and  the  message  went  out  across 
the  land  and  to  the  administration  as 
well,  Mr.  Vice  President,  that  the  de- 
fense expenditures  of  this  Nation  were 
going  to  be  looked  at  in  a  very  objec- 
tive and  reasoned  fashion,  we  are 
going  to  see  whether  or  not  they  could 
really  be  justified.  We  are  not  going  to 
be  signing  blank  tickets  any  longer. 

I  followed  candidacies  in  numerous 
States,  along  with  members  of  the  ad- 
ministration, the  Cabinet,  the  Vice 
President  as  well.  After  those  elections 
on  November  2,  some  62  of  those  who 
voted  in  the  House  on  the  side  of 
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Dense  Pack  are  lameducks.  Thus,  the 
MX  opponents  are  going  to  get  62  new 
votes  on  this  same  debate. 

The  Air  Force  came  to  the  adminis- 
tration and  said,  "Heavens,  we  have 
been  working  on  this  new  missile,  and 
if  we  do  not  get  it  now,  right  now  in 
this  lameduck  session,  we  are  never 
going  to  get  it."  And  then  they  violat- 
ed the  intent  of  this  Congress  in  the 
Nunn-Cohen  amendment  of  last  De- 
cember 1981.  At  that  time,  we  support- 
ed an  amendment  that  provided  that 
R&D  funds  for  basing  the  MX  could 
be  used  for  basing  in  existing  silos  that 
had  not  been  superhardened;  the  tem- 
porary basing  system  had  to  be  com- 
patible with  the  permanent  basing 
system;  and  we  also  required  the  Sec- 
retary of  Defense  to  recommend  a  per- 
manent basing  system  by  July  1.  1983. 

If  my  colleagues  had  an  MX  missile 
delivered  today  and  you  were  ready  to 
base  it,  you  could  not,  under  the  ad- 
ministration's submission,  you  could 
not  base  it  earlier,  under  their  own 
plan,  prior  to  December  1986. 

That  is  assuming  you  can  harden 
those  silos  by  that  time.  Dr.  Townes 
does  not  assume  that.  On  the  con- 
trary, he  wrote  a  very  special  letter 
that  the  Secretary  of  Defense  classi- 
fied. I  can  address  my  comments  to 
those  things  in  the  letter  that  have 
been  put  in  the  public  domain.  I  ap- 
peared on  TV  with  the  Secretary  of 
Defense.  He  said  he  did  not  think  I 
had  seen  the  letter,  but  if  I  had,  it  was 
classified.  He  said,  "Oh.  by  the  way, 
and  here  is  what  it  says."  So  he  starts 
putting  those  things  regarding  the 
missile  hardening  into  the  public 
domain.  The  fact  is  I  have  the  letter 
right  here,  and  Members  of  the  Senate 
have  all  seen  that  letter.  They  realize 
that  the  blue  ribbon  panel  and  every 
expert  involved  has  said  that  you 
could  not  get  that  degree  of  hardening 
by  that  particular  time  of  1986. 

Back  to  the  original  point.  If  you 
had  it  accomplished  by  that  time, 
there  is  no  need  to  buy  a  missile  now. 
This  missile  could  be  produced  in 
about  24  months.  You  would  not 
really  need  to  let  the  contract  prior  to 
2  or  so  years  before  that,  by  mid  1984, 
from  the  December  1986  period.  So 
the  truth  of  the  matter  is  that  under 
the  approach  of  the  Armed  Services 
Committee  and  this  Congress,  we  had 
hoped  to  determine  the  basing  mode 
in  the  orderly  process.  The  orderly 
process  was  by  July  of  next  summer, 
when  the  President  was  going  to  make 
his  submission. 

The  Armed  Services  Committee  with 
orderly  hearings  in  the  Senate  and  in 
the  House  would  then  make  their  rec- 
ommendation and  we  could  put  the 
money  into  the  1984  Defense  Appro- 
priations Act  conunencing  October  of 
next  yeaw.  They  could  then  go  ahead 
and  negotiate  the  contract. 

Now  we  have  a  big  charade  of  speed- 
ing up  the  President.  That  is  all  to 


give  some  kind  of  credence  to  the  ^act 
that  this  is  what  they  call  a  bipartisan 
compromise.  I  oppose  the  amendment 
because  it  really  shows  the  President 
and  this  administration  is  totally  un- 
prepared to  make  any  submission  by 
March  1  unless  they  are  going  to  say 
take  what  we  give  you.  You  look  at  the 
Secretary  of  Defense,  barely  briefed 
one  afternoon,  he  agreed  to  Dense 
Pack.  And  the  Commander  in  Chief, 
the  President  of  the  United  States, 
while  telling  the  Secretary  of  Defense 
he  was  rather  fatigued  that  afternoon, 
said  go  right  ahead  with  MX  even 
though  he  was  not  briefed  very  thor- 
oughly. Now.  if  they  are  going  to  use 
that  approach,  they  can  give  it  to  us 
by  January  1,  the  same  decision. 

But  what  the  good  Senators  from 
Texas,  from  Washington,  from  Geor- 
gia, from  Alaska,  and  all  are  really 
asking  for— and  this  I  think  is  an  ac- 
complishment—but  I  do  not  think  it 
can  be  accomplished  by  March  1— is  a 
detailed  technical  assessment  of  the 
closely  spaced  basing  system,  a  de- 
tailed technical  assessment  of  other 
MX  basing  systems,  a  detailed  techni- 
cal assessment  of  different  types  of 
intercontinental  ballistic  missiles,  and 
a  basing  plan  or  an  alternative  basing 
plan. 

Now  we  are  making  progress.  I  do 
not  think  this  time  and  exercise  has 
been  wasted.  I  think  we  realize,  as  I 
started  to  say  a  moment  ago,  that 
having  been  taken  in  too  much  with 
respect  to  the  SS-18,  we  are  now  in  a 
very  deliberate  and  calm  way  looking 
at  sunivability.  We  know  the  SS-20  is 
survivable  because  we  do  not  know 
where  it  is  and  do  not  know  how  to  hit 
it.  If  we  are  going  to  have  a  survivable 
basing  mode  without  an  ABM  system 
and  without  all  of  this  chicanery  and 
contorted  kind  of  description,  let  us  do 
it.  Something  interesting  surfaced  in  a 
column  by  George  Wilson  in  the 
Washington  Post  two  mornings  ago.  It 
concerned  where  the  U.S.S.R.  might 
bring  in  those  deep  Earth-penetrating 
missiles  and  then  explode  them  all  at 
one  time.  Do  you  know  what  Dr. 
Keyworth  of  the  Department  of  De- 
fense retorted  to  that?  "We  will  put 
rocks  around  the  silos  and  when  they 
hit  those  rocks  they  will  skip  off,"  it  is 
just  like  rocks  skipping  across  the  top 
of  the  water. 

I  thought  until  I  read  that  item  that 
our  real  problem  was  hardening,  but 
now  this  wonderful  Defense  Depart- 
ment has  found  rocks  that  warheads 
will  .skip  off  of  when  hit. 

And  then  someone  said,  "Well, 
maybe  they  will  come  in  and  lower  the 
warheads  in  parachutes.  Oh,"  he  says, 
"we  have  thought  of  that.  We  will  put 
out  antiaircraft  g\ins  and  we  will  shoot 
the  missiles  down." 

Now,  do  you  want  that  duty,  sitting 
around  with  an  antiaircraft  gun?  I 
served  in  one  of  those  outfits  in  World 
War  II.  Can  you  not  see  them  sitting 


around  waiting  for  a  nuclear  missile  to 
shoot  it  down?  [Laughter.] 

I  will  never  forget  during  World  War 
II.  I  was  on  duty  and  we  had  this 
German  submarine  pack  nearby  and 
just  to  keep  ourselves  amused  we  told 
stories.  We  told  how  the  green  paint 
division,  was  really  going  to  take  over 
our  particular  duty  and  it  would 
spread  paint  in  a  large  circle  all  over 
the  top  of  the  water.  And  when  the 
German  submarines  started  surfacing 
to  site  the  target,  they  would  never 
know  when  they  reached  the  top  be- 
cause the  paint  would  cover  the  peri- 
scope. As  a  result  they  would  keep  on 
coming  up  and  we  would  sink  the  sub- 
marines with  antiaircraft  guns.  That  is 
the  same  kind  of  mentality  now  in  the 
DOD.  Now  we  are  all  talking  serious 
business.  That  is  the  kind  of  ridiculous 
mentality  that  I  am  ashamed  of  in  our 
Pentagon.  So  when  we  come  around 
and  fuss  about  our  own  Senators  and 
talk  about  time  and  dates,  the  reality 
is  that  you  finally  come  in  a  way  to  no 
date  for  the  President,  which  I  think 
is  proper,  and  I  think  the  45  days  is 
improper  for  both  bodies  of  Congress. 

I  do  not  have  any  idea  what  the 
House  is  going  to  agree  to.  But  all  this 
language  is  unnecessary.  We  do  not 
have  to  have  any  long  filibuster  over  a 
particular  missile.  We  have  broken  fili- 
busters on  many,  many  important 
questions.  But  more  than  anything 
else,  you  and  I  both  know,  if  the  Presi- 
dent of  the  United  States  called  the 
distinguished  Spesiker  of  the  House 
and  said,  "On  a  national  security 
matter  I  want  this  matter  considered," 
Tip  O'Neill  is  going  to  call  it  and  have 
it  considered  over  on  the  House  side. 
That  is  the  way  to  do  business.  But 
this  small  clique  is  exercising  aroimd. 
compromising  with  themselves,  racing 
all  about  like  it  is  something  meaning- 
ful when  in  fact  it  is  not  necessary  and 
in  some  senre  harmful  to  the  orderly 
procedures  that  we  set  out  in  that  ap- 
propriation bill  when  we  called  for  a 
July  submission  last  year. 

There  was  no  reason  other  than  that 
election  on  November  2  for  the  bum's 
rush  and  the  full  court  press  that  we 
have  been  through  on  the  MX  missile 
in  the  lameduck  session.  We  said  we 
were  going  to  have  the  lameduck  ses- 
sion, and  I  heard  the  President  him- 
self so  state,  for  all  these  economic 
measures,  enterprise  zones,  and  bal- 
anced budget  amendments  to  the  Con- 
stitution. He  was  not  talking  about 
this  until  he  saw  the  results  of  the  No- 
vember election.  We  should  not  sit  any 
later  tonight  with  this  particular 
amendment.  If  they  want  to  vote  it  in, 
there  is  not  any  damage  done  in  the 
sense  that  the  main  portion  of  our 
amendment— and  it  was  a  bipartisan 
move  with  the  distinguished  Senators 
on  the  other  side  of  the  aisle.  Senator 
Hatfield,  Senator  Andrews,  Senator 
Specter,  andSenator  Weicker.  We  all 
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got  together  realizing  that  Dense  Pack 
ought  to  be  dealt  with  directly.  That  is 
what  the  committee  amendment  does. 

This  is  the  end  of  Dense  Pack.  If  you 
want  to  join  into  the  expedited  proce- 
dures, take  a  good  look  at  this  particu- 
lar amendment.  They  make  this  as 
part  of  the  rules  of  the  body.  You 
cannot  have  a  motion  to  reconsider. 
You  must  do  this  and  you  must  do 
that.  They  call  it  boiler  plate.  I  am 
afraid  the  Speaker  of  the  House  of 
Representatives  will  call  it  insult. 

I  think  we  should  move  on  and  not 
try  to  get  into  a  big  struggle  like  some- 
thing really  was  done  when  the  fact  of 
the  matter  Is  we  want  this  administra- 
tion to  go  back  to  the  board  and  start 
looking  and  finding  what  Congress 
asked  for,  a  survivable  missile  and  a 
survivable  basing  mode. 

On  that  basis,  I  never  did  Include  all 
of  this  language  In  my  amendment  be- 
cause I  thought  it  was  unnecessary.  I 
did  talk  to  the  Senator  from  Alaska,  as 
he  reminded  me,  and  conferred  with 
him  many  times.  Senator  Levin  and 
many  of  us  met  together  and  at  one 
time  under  language  drawn  by  the  dis- 
tinguished Senator  from  Virginia,  Sen- 
ator Warner,  we  were  ready  to  get  to- 
gether. But  when  we  get  all  of  this  de- 
tailed folderol,  which  Is  the  best  word 
I  know  for  It,  It  is  going  to  get  us  in 
trouble  in  the  conference.  We  might 
as  well  as  get  rid  of  it  now,  in  my  opin- 
ion, but  it  will  not  change  the  basic 
thrust  of  what  is  In  the  conunlttee 
amendment,  namely,  that  we  have  put 
Dense  Pack  to  bed  and  let  us  go  now 
and  get  a  survival  missile  and  a  surviv- 
al basing  mode. 

Several  Senators  addressed  the 
Chair. 

Mr.  TOWER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Texas  has  the  floor. 

Mr.  TOWER.  Mr.  President,  the  dis- 
tinguished Senator  from  Georgia  I 
think  Is  seeking  the  floor,  and  I  cer- 
tainly do  not  want  to  detain  him  be- 
cause he  has  been  a  key  player  In  the 
formulation  of  this  amendment  and 
his  leadership  has  been  Invaluable. 

I  wish  to  say  one  or  two  words.  Some 
of  the  things  that  were  said  about  the 
basing  mode  here  tonight  I  think  rein- 
forces the  notion  that  we  are  going  to 
have  to  look  carefully  and  we  are 
going  to  have  to  discipline  ourselves, 
all  of  us  here,  not  only  those  of  us  on 
the  Armed  Services  Committee  and 
the  Appropriations  Committee,  and 
look  closely  at  any  basing  mode  pro- 
posal. 

It  is  easy  to  make  anything  look  ri- 
diculous that  is  arcane  and  not  easily 


understood  and.  In  fact,  I  do  not  think 
the  press  has  adequately  treated  of 
the  various  aspects  of  this  basing 
mode  or  some  others. 

As  a  matter  of  fact.  I  do  not  know  of 
anyone  who  has  ever  won  a  Pulitzer 
Prize  by  saying  something  nice  about  a 
weapon  system. 

I  think  it  Is  Incumbent  on  us,  there- 
fore, to  get  the  Information  out  and 
get  It  to  the  Members  of  the  Senate. 
In  fact,  although  it  sounds  funny  soft 
landers  can  be  defeated  by  a  phalanx 
system.  I  am  an  old  World  War  II  anti- 
aircraft gurmer.  I  would  not  want  the 
duty  to  try  to  Intercept  the  soft 
landers,  not  just  because  of  the  nature 
of  the  duty  but  because  I  was  such  an 
Ineffective  antiaircraft  gunner  that  I 
am  sure  that  we  would  all  be  dissolved 
In  a  nuclear  explosion  If  I  were  relied 
on  in  that  Instance. 

But  as  far  as  other  aspects  of  this 
thing  are  concerned,  deep  penetrators 
can  be  defended  against.  As  a  matter 
of  fact  the  Soviets  have  even  proposed 
banning  deep  penetrators  In  our  stra- 
tegic arms  negotiations. 

Furthermore,  a  ballistic  missile  de- 
fense system.  If  It  conforms  to  the  pro- 
visions of  the  ABM  treaty,  can  only  be 
used  effectively  to  defend  closely 
spaced  basing  because  we  are  limited 
to  18  radars  and  100  Interceptors  and 
Its  greatest  effectiveness  as  a  growth 
option  for  a  survivable  system  would 
be  closely  spaced  basing. 

There  are  many  aspects  of  this  that 
we  need  to  look  at,  and  I  hope  that  we 
will  deliberate  on  this  matter  carefuly 
In  the  weeks  to  come. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Nebraska  has  been  seeking 
recognition. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  what  Is  the  parlia- 
mentary situation  right  now?  Is  the 
amendment  offered  by  the  Senator 
from  Washington  amendable? 

The  VICE  PRESIDENT.  The 
amendment  is  not  amendable. 

Mr.  EXON.  In  a  word,  I  anticipated 
that,  and  I  thank  the  Chair. 

Mr.  President,  without  losing  my 
right  to  the  floor,  I  wish  to  Inquire  If  I 
might  from  my  friend  from  Washing- 
ton if  he  could  answer  a  few  questions 
for  me. 

In  the  first  instance,  is  the  amend- 
ment that  he  is  offering  essentially 
the  amendment  that  was  described  in 
a  memorandum  that  was  sent  around 
to  the  various  Senators  signed  by  Sen- 
ator Jackson,  Senator  Tower,  Senator 
NuNN,  Senator  Warner,  and  Senator 
Stevens?  Is  that  the  amendment  that 
Is  not  amendable  at  this  time? 

Mr.  JACKSON.  EssentiaUy,  of 
course,  the  question  whether  It  Is 
amendable  or  not.  As  the  Senator 
knows,  It  is  in  accordance  with  the 
parliamentary  rules  of  the  Senate. 

Mr.  EXON.  I  am  aware  of  that. 


Mr.  JACKSON.  I  do  not  have  any- 
thing to  do  with  what  is  in  the  rule. 

Mr.  EXON.  No.  That  Is  right.  I  Un- 
derstand that. 

Mr.  JACKSON.  Yes.  It  is  essentially 
the  same.  I  did  modify  the  amend- 
ment. There  was  not  an  immediate 
date  certain  for  the  President  to 
submit  the  proposed  plan.  I  did  pro- 
vide in  the  amendment  on  behalf  of 
my  colleagues  that  the  President  could 
not  submit  it  before  March  1. 

Mr.  EXON.  I  understand  that.  I 
think  that  was  a  good  amendment. 

Mr.  JACKSON.  Right. 

Mr.  EXON.  That  the  Senator  from 
Washington  accepted.  I  was  seeking 
the  floor  on  numerous  occasions,  I  will 
advise  the  Chair,  so  that  I  could  ask 
the  Senator  from  Washington  to  agree 
to  additional  amendments  before  the 
yeas  and  nays  were  requested.  I  was 
prevented  from  doing  that,  let  the 
record  show. 

It  is  my  understanding  of  the  rules 
of  the  Senate  that  it  would  be  possi- 
ble, if  the  Senator  from  Washington 
was  so  Inclined,  that  he  could  accept 
further  amendments  to  his  amend- 
ment If  It  were  his  wishes.  Is  that 
true? 

Mr.  JACKSON.  My  amendment 
could  be  perfected  by  modification.  I 
can  modify  the  amendment  but 
amendment  to  the  amendment  would 
not  be  in  order,  being  an  amendment 
in  the  third  degree. 

Mr.  EXON.  I  will  state  I  am  afraid 
my  friend  from  Washington  did  not 
understand.  I  said  that  I  was  attempt- 
ing to  get  the  attention  of  the  Senator 
from  Washington  to  ask  him  to  amend 
his  amendment  as  he  did  with  regard 
to  the  date  before  the  yeas  and  nays 
were  requested. 

Mr.  JACKSON.  Does  the  Senator 
mean  modify  the  amendment? 

Mr.  EXON.  Modify  the  amendment. 
Is  the  amendment  still  amendable? 

Mr.  JACKSON.  May  I  say  I  meant 
no  discourtesy.  I  did  not  know  the 
Senator  from  Nebraska  was  asking  me 
to  yield  to  him. 

Mr.  EXON.  I  understand  that.  I  was 
just  addressing  myself  to  the  Chair. 

Mr.  JACKSON.  All  right. 

Mr.  EXON.  The  Senator  will  let  me 
ask  this  question.  I  hope  the  Senator 
from  Washington  knows  the  Senator 
from  Nebraska  has  been  struggling 
with  this  particular  Issue  for  a  long, 
long  time.  I  would  hope  that  my  col- 
leagues In  the  Senate  would  realize 
and  recognize  that  we  are  about  to 
make  a  very,  very  important  decision 
with  regard  to  the  overall  defenses  of 
the  United  States  of  America. 

Now,  I  am  not  here  to  make  any  rep- 
resentation as  to  who  should  be  pro- 
tected, who  is  right  and  who  is  wrong, 
what  amendment  would  best  Indicate 
that  the  United  States  of  America  is 
not  the  best  protected  because  I  think 
that  is  what  we  all  want  in  this  body. 
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But  I  think  that  we  have  to  be  afford- 
ed all  of  the  Information,  the  total  in- 
formation, if  you  will,  before  this  body 
and  our  sister  body  in  the  House  of 
Representatives  are  in  a  position  to 
make  the  Important  determination 
that  expressly  wiil  be  made  when  we 
get  the  report  back  that  I  think  is  well 
intentioned  and  reasonably  well 
framed  in  the  amendment  offered  by 
the  Senator  from  Washington  and 
others. 

I  am  hopeful  that,  and  I  think  the 
Senator  from  Washington  knows  full 
well,  in  the  opinion  of  the  Senator 
from  Nebraska  that  the  focus  is  not 
broad  enough  or  well  defined  as  it 
should  be  in  the  amendment  that  was 
just  offered  by  the  Senator  from 
Washington.  There  are  other  Senators 
in  this  body  who  have  been  working 
with  the  Senator  from  Nebraska  on 
this  very  point.  For  some  reason  that  I 
pannot  understand,  there  seems  to  be 
a  movement  in  some  quarters  to  re- 
strict terminology  that  we  use  in  re- 
questing this  study. 

I  would  ask  at  this  time,  so  that  it 
might  be  possible  for  the  Senator  from 
Nebraska  to  join  in  support  of  the 
amendment  offered  by  the  Senator 
from  Washington,  if  the  Senator  from 
Washington  could  agree  to  a  modifica- 
tion of  his  language  with  some  very 
simple  but  very  important  matter  that 
I  think  should  be  addressed  by  the 
Senate  after  we  get  the  information 
back. 

It  is  the  old  situation.  I  suggest.  Mr. 
President,  that  if  we  do  not  ask  the 
right  questions  are  we  going  to  be  as- 
sured that  we  get  the  right  answers  on 
which  to  base  the  important  decisions 
that  will  be  ours  when  this  comes 
back.  I  am  not  critical  of  the  amend- 
ment offered  by  the  Senator  from 
Washington,  but  only  from  the  stand- 
point that  I  do  not  think  it  goes  far 
enough  to  insure  that  we  get  the  right 
information. 

Simply  said,  and  I  will  be  glad  to 
send  the  language  over,  but  let  me 
read  it  at  this  time.  It  is  very  simple 
and  it  addresses  some  specific  ques- 
tions that  I  think  we  need  answered  In 
specifics  from  the  President  and  the 
Pentagon  before  we  make  the  decision 
then,  hopefully,  we  will  make  some 
time  next  year.  These  questions  are 
not  spelled  out  in  the  amendment  of- 
fered by  the  Senator  from  Washing- 
ton, and  if  I  could  have  the  attention 
of  the  Senator  from  Washington  I 
would  like  to  read  some  very  cimple 
but  important  language  that  the  Sena- 
tor from  Nebraska  would  like  to  have 
the  Senator  accept  and  amend  his 
amendment  so  that  the  Senator  from 
Nebraska  can  support  it. 

It  reads  this  way— in  other  words,  it 
is  exactly  like  you  have  it. 

Mr.  JACKSON.  I  have  a  copy  of  It 
here.  Please,  go  ahead  and  read  it. 

Mr.  EXON.  You  have  a  copy  of  it? 


Mr.  JACKSON.  Yes.  I  think  I  do.  Gk» 
ahead. 
Mr.  EXON.  Well,  the  copy  I  have 

says: 

The  report  required  under  this  section 
shall  further  Include  a  comparative  detailed 
technical  assessment  of  alternative  pro- 
grams Including  acceleration  of  the  Trident 
II  program  to  provide  target  coverage  equiv- 
alent to  that  of  the  MX  missile  system,  ac- 
celeration of  the  cruise  missile  and  manned 
strategic  bomber  programs  particularly  the 
AdvEuiced  Technology  Bomber,  enhance- 
ments and  Improvements  to  the  Mlnuteman 
missile  force,  and  development  and  deploy- 
ment of  a  land-based  missile  system  in  deep 
underground  basing,  multiple  protective 
shelters  and  closely  spaced  basing  IncorpK)- 
ratlng  mobility  and  deception,  a  road  mobile 
missile  smaller  than  the  MX  and  a  common 
missile  for  land  and  sea  deployment. 

That  is  it.  It  is  simple,  it  is  self-ex- 
planatory, and  I  think  it  would  be  tre- 
mendously helpful  to  this  Senator  and 
to  all  of  the  other  Members  of  this 
body  if  we  could  simply  incorporate 
the  language  I  have  just  outlined. 

I  would  ask  if  the  Senator  from 
Washington  would  agree  to  accept 
that  as  a  part  of  his  amendment. 

Mr.  JACKSON.  May  I  first  respond 
to  my  good  friend  from  Nebraska,  be- 
cause he  has  been  a  most  conscien- 
tious student  of  strategic  policy,  and  I 
commend  him  for  it.  He  has  been  very 
active  in  the  committee. 

You  will  recall  that  on  the  amend- 
ment that  I  have  submitted  it  states: 

The  President  shall  submit  a  report  to  the 
Committees    on    Armed    Services    of    the 
Senate  and  the  House  of  Representatives, 
not  later  than  March  1,  1983.  containing 
and  then  I  go  down  to: 

A  detailed  technical  assessment  of  differ- 
ent types  of  intercontinental  ballistic  mis- 
siles that  might  serve  as  alternatives  to  the 
MX  missile. 

I  think  the  only  problem  I  would 
have  is  the  area  of  the  role  of  the 
bomber.  We  are  dealing  here  basically, 
I  would  say  to  my  good  friend,  with 
the  issue  of  ballistic  missiles,  intercon- 
tinental ballistic  missiles.  So  we  should 
not  get  off  onto  the  assessment  of  the 
advanced  technology  bomber,  for  ex- 
ample, and  other  aspects  relating  to 
the  cruise  missile,  which  is  not  a  ballis- 
tic missile.  I  could  accept  the  amend- 
ment—it would  take  unanimous  con- 
sent—I could  accept  the  Senator's 
amendment  with  that  deletion  so  that 
we  do  not  get  into  the  question  of  the 
advanced  technology  bomber.  If  the 
Senator  would  modify  that  and  con- 
fine it  to  the  missile  I  would  accept  It. 
Would  the  Senator  so  modify  it? 

Mr.  EXON.  I  would  agree  to  so 
modify  it.  I  would  think  it  would  be 
better  If  we  left  it  in  there.  Let  me  say 
this  before  I  agree  to  that. 

Mr.  JACKSON.  Yes. 

Mr.  EXON.  What  I  am  trying  to  do. 
and  I  think  what  we  are  falling  into  is 
a  trap  by  not  doing,  is  to  try  to  take  a 
look  at  the  broad  picture  of  the  de- 
fenses of  the  United  States  of  Amer- 
ica. 


Anyone  who  is  planning  for  the 
future  defenses  of  the  United  States 
of  America  without  at  least  consider- 
ing the  Stealth  bomber  cannot  be  very 
well-informed.  I  think  we  should  look 
at  the  total  picture  and  not  simply  Iso- 
late and  talk  atx)ut  the  MX  or  some 
portion  of  it  as  if  we  were  in  a  vacuimi. 
I  think  that  is  one  of  the  problems  we 
have  had  so  far  in  the  MX  debate  that 
there  seems  to  be  a  tendency  that 
either  you  are  for  the  MX  in  toto  and, 
therefore,  you  get  a  white  hat,  and  if 
you  are  not  for  it  in  toto  you  get  a 
black  hat. 

I  suggest  that  that  is  not  the  proper 
way  to  insure  the  proper  return  for 
the  taxpayers'  money  when  we  are 
looking  to  the  important  matter  of  the 
defense  of  this  country. 

But  I  would  simply  say  that  in  an  at- 
tempt to  be  reasonable,  if  the  Senator 
will  agree  to  accept  that,  deleting  the 
advanced  technology  bomber— and  the 
Senator  said  the  cruise  missile,  is  that 
right? 

Mr.  JACKSON,  Yes,  I  am  trying  to 
confine  it,  I  will  say  to  my  good  friend, 
to  the  ballistic  missile  because  that  is 
what  we  are  talking  about. 

Suppose  the  amendment,  which 
would  appear  at  an  appropriate  place 
under  (7)  would  include  the  following 
provisions: 

(Iv)  a  comparative  detailed  technical  as- 
sessment of  alternative  programs  Including 
acceleration  of  the  Trident  II  program  to 
provide  target  coverage  equivalent  to  that 
of  the  MX  missile  system,  enhancements 
and  improvements  to  the  Mlnuteman  mis- 
sile force. 

I  am  striking  out  'acceleration" 

Mr.  EXON.  I  understand. 

Mr.  JACKSON.  And  then  go  on  for 
the  remainder  of  that. 

Mr.  EXON.  I  thank  my  friend  from 
Washington.  With  that  understand- 
ing  

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  modification? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not.  for  clarification:  There  is  a  provi- 
sion for  an  assessment  of  the  environ- 
mental impact  eswjh  such  system  or 
missile  would  likely  have.  We  are  not 
adding  a  system,  we  are  still  talking 
about  the  ballistic  missile  system,  and 
nothing  else? 

Mr.  JACKSON.  We  are  confining  It 
to  the  ballistic  missile  system. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  WARNER.  I  have  two  versions. 

Mr.  JACKSON.  One  is  a  list  of  items 
that  the  Senator  from  Nebraska 

Mr.  EXON.  If  I  could  clarify  that,  I 
think  the  Senator  from  Virginia  has 
an  old  copy.  

Mr.  WARNER.  I  wanted  to  make 
certain  of  that. 

Mr.  EXON.  What  I  sent  to  the  Sena- 
tor and  what  the  Senator  read  from 
was  a  condensation  of  it. 
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Mr.  WARNER.  The  question  I  ask  of 
the  Senator  is  with  respect  to  the 
timeframe  within  which  this  report  is 
to  be  made.  It  would  be  my  suggestion 
that  it  would  be  parallel  with  this 
amendment  offered  by  the  Senator 
from  Washington,  as  amended. 

Mr  JACKSON.  Let  the  record  show 
it  would  be  a  part  of  the  report  re- 
ferred to  under  (7)  which  reads  as  fol- 
lows: 

The  President  shall  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives, 
not  later  than  March  1.  1983.  containing 

So  that  this  language  would  appear  in 
that  list  of  items  at  an  appropriate 
place. 

Mr.  WARNER.  I  would  find  that  sat- 
isfstctory. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  modify 
my  amendment  in  accordance  with  the 
proposal  made  by  the  distinguished 
Senator  from  Nebraska. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JACKSON.  I  thank  the  Chair. 

Mr  EXON.  I  thank  the  Senator. 

Mr.  JACKSON.  I  thank  my  friend 
from  Nebraska,  and  I  appreciate  it 
very  much. 

The  VICE  PRESIDENT.  Will  the 
Senator  send  the  modification  to  the 
desk? 

The  modification  is  as  follows: 

On  page  3.  after  (7)(A)(lii),  Insert  the  fol- 
lowing: 

uv)  a  comparative  detailed  technical  as- 
sessment of  alternative  programs  including 
acceleration  of  the  Trident  II  program  to 
provide  target  coverage  equivalent  to  that 
of  the  MX  missile  system,  enhancements 
and  improvements  to  the  Mlnuteman  mis- 
sile force,  and  development  and  deployment 
of  a  land-based  missile  system  In  deep  un- 
derground basing,  multiple  protective  shel- 
ters and  closely  spaced  basing  Incorporating 
mobility  and  deception,  a  road  mobile  mis- 
sile smaller  than  the  MX  and  a  common 
missile  for  land  and  sea  deployment. 

Reletter  "(Iv)"  as  "(v)". 

Mr.  NUNN.  Mr.  President,  the  hour 
is  late  and  we  have  a  lot  of  work  in 
front  of  us.  I  will  just  take  a  very  brief 
period  of  time. 

MX— THE  QUESTION  OF  SDRVIVABIUTY 

Mr.  President,  during  the  Defense 
appropriations  debate  last  year,  I  said 
that  the  issue  of  the  MX  was  one  of 
survival— survival  of  the  missile  and 
possible  survivial  of  strategic  stability. 

I  stated  on  December  2,  1981.  that 
there  was  considerable  doubt  in  my 
mind  about  the  wisdom  of  proceeding 
with  an  MX  program  if  reasonable 
survivability  could  not  be  assured.  Un- 
fortunately, 1  year  later,  we  face  the 
same  situation. 

The  issue  of  the  MX  is  still  one  of 
survival  but  there  is  an  added  meaning 
to  this  term  now.  Not  only  do  we  need 
to  be  concerned  al>out  the  MX  in  the 
context  of  nuclear  stability  or  nuclear 
exchange,  but  we  should  be  concerned 


about  the  survival  of  the  MX  in  the 
budget  and  its  place  in  the  strategic 
force  modernization  program. 

The  first  question  of  survivability  of 
the  MX  cannot  be  resolved  at  this 
time  and,  thus,  I  do  not  believe  we 
should  proceed  with  any  MX  missile 
procurement. 

While  we  should  not  proceed  with 
the  procurement  of  the  MX  missile  at 
this  time,  we  should  preserve  its  place 
in  the  budget  so  its  capability  could  be 
added  to  our  strategic  arsenal  should 
the  questions  about  its  survivability  be 
favorably  resolved  next  year. 

Now  is  not  the  time  to  argue  about 
how  the  MX  got  in  the  deep  ditch  that 
it  is  in;  now  is  not  the  time  to  point 
any  fingers  of  blame;  now  is  the  time 
to  recognize  that  the  modernization  of 
our  strategic  forces  is  a  serious  matter 
with  complex  implications  and  de- 
serves to  be  treated  as  such. 

Congress  has  a  responsibility  to  ex- 
amine this  latest  MX  proposal  in  an 
objective  and  thorough  manner  and 
approve  or  disapprove  in  a  timely 
fashion.  This  deliberative  and  objec- 
tive process  is  just  not  possible  in  a 
lameduck  session  and  certainly  it  is 
not  possible  in  any  debate  tonight. 
The  Senate  Armed  Services  Conmiit- 
tee.  through  no  fault,  had  but  several 
hours  of  a  not  very  productive  hearing 
on  this  matter;  the  House  did  not  hold 
one  hearing  prior  to  the  vote. 

I  have  indicated  from  the  outset 
that  I  have  an  open  mind  on  the  close- 
ly spaced  basing  proposal,  and  in  my 
judgment,  both  Congress  and  the  ex- 
ecutive branch  have  certain  responsi- 
bilities related  to  the  MX  at  this  junc- 
ture. 

For  the  executive  branch,  there  is  a 
responsibility  to  objectively  reexamine 
the  basing  proposal  for  the  MX  as  well 
as  modifications  and  possible  alterna- 
tives and  to  provide  Congress  with  this 
analysis  early  next  year.  There  is  a  re- 
sponsibility to  conduct  a  comprehen- 
sive analysis  and  recommendations  on 
alternatives  should  the  MX  program 
not  be  approved. 

As  part  of  this  analysis,  the  execu- 
tive branch  has  a  responsibility  to 
insure  that  no  options— including  mo- 
bility and  deception— are  precluded  in 
this  study. 

In  terms  of  the  legislative  branch, 
we  have  a  responsibility  to  preserve 
the  national  security  options  in  the 
strategic  force  area  while  the  execu- 
tive branch  conducts  their  reexamina- 
tion. 

We  also  have  a  responsibility  to 
insure  that  MX  procurement  not  pro- 
ceed until  we  can  have  reasonable  as- 
surance of  both  its  survivability  and 
its  contribution  to  stability  at  the  stra- 
tegic level. 

In  my  Judgment,  the  bipartisan  com- 
promise amendment  offered  by  Sena- 
tors Tower,  Jackson,  Stevens. 
Warner,  and  myself  as  well  as  others 
and  supported  by  the  administration 


insures  that  all  these  responsibilities 
will  be  met. 

It  insures  that  a  comprehensive  re- 
examination of  the  land-based  portion 
of  the  triad  occurs  and  is  reported  to 
Congress  on  March  1.  1983.  It  insures 
that  no  procurement  money  will  be 
spent  on  the  MX  missile  unless  both 
the  House  and  Senate  give  positive  ap- 
proval. It  insures  that  Congress  will 
act  in  a  reasonable  timeframe  after  ad- 
ditional information  is  available  and 
the  congressional  hearing  process  has 
a  chance  to  be  completed.  It  neither 
prejudges  the  MX  issue  nor  provides 
the  green  light. 

With  these  factors  in  mind.  I  agreed 
to  support  this  compromise  approach. 

However,  let  us  not  delude  ourselves 
if  this  compromise  is  approved.  The 
MX  debate  will  commence  next  year 
with  the  scales  tipped  heavily  against 
it.  The  executive  branch  and  the  Con- 
gress must  face  the  reality  of  this  situ- 
ation, and  we  should  not  allow  our- 
selves to  be  in  the  position  next  spring 
of  deciding  on  the  MX  without  an 
ability  to  consider  alternatives  should 
it  not  be  approved. 

For  this  reason.  I  have  stressed  in 
discussions  with  the  administration 
and  my  colleagues  the  need  for  the 
Department  of  Defense  to  conduct 
just  such  an  examination, 

I  have  in  mind  a  comparative  analy- 
sis of  the  current  strategic  program 
and  such  alternatives  as  acceleration 
of  the  Trident  II  program,  accelera- 
tion of  the  cruise  missile  program  and 
the  manned  strategic  bomber  pro- 
grams. In  addition,  there  should  be  an 
examination  of  options  to  enhance  our 
existing  Mlnuteman  force  and  to  de- 
velop other  land-based  systems  in  vari- 
ous deployment  modes. 

We  should  not  permit  a  stalemate 
situation  to  develop  and  for  the  MX  to 
die  a  lingering  death  on  the  vine.  Our 
national  security  requirements 
demand  that  the  executive  branch  and 
the  legislative  branch  follow  a  rea- 
soned and  responsible  course  through 
this  MX  dilemma,  and  I  believe  the 
compromise  approach  represents  the 
best  way  given  current  circumstances. 

Just  as  I  asked  the  question  a  year 
ago,  will  we  preserve  the  options  nec- 
essary to  insure  that  the  appropriate 
decisions  on  the  strategic  force  mod- 
ernization program  can  be  made  in  a 
timely  manner.  I  pose  it  again  tonight. 
My  answer  this  time  is  the  compro- 
mise approach. 

I  commend  the  Senator  from  South 
Carolina  for  proposing  that  the  pro- 
duction money  for  the  missile  not  be 
allowed  to  be  expended  until  such 
time  as  we  find  a  basing  mode,  because 
I  think  he  is  precisely  right  on  that.  It 
we  are  not  going  to  find  a  way  to  make 
this  missile  survivable,  than  it  opens 
up  a  number  of  questions  and  it 
changes  the  whole  history  of  the  MX. 
It  changes  the  original  reason  for  the 
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MX  and  it  makes  us.  I  think,  rethink 
all  of  our  strategic  program  and  also  it 
makes  us  rethink  a  great  number  of 
our  arms  control  premises. 

I  also  wish  to  commend  the  Senator 
from  Nebraska  for  expanding  the  hori- 
zon here  of  the  alternatives  that  the 
administration  will  be  required  to 
submit. 

I  also  thank  the  Senator  from  West 
Virginia.  The  suggestion  he  made 
about  changing  the  March  1  date  had 
made  a  great  contribution  because  we 
are  now  saying  to  the  President  of  the 
United  States  that  we  want  you  to 
submit  another  basing  mode,  or  at 
least  reconsider  the  one  you  already 
submitted  if  you  are  going  to  resubmit 
it,  but  we  are  not  going  to  put  a  limit 
on  you;  it  is  up  to  you  when  you 
submit  it. 

I  think  the  President  is  going  to  be 
savvy  enough  to  realize  that  this  is 
going  to  probably  be  the  last  chance 
for  the  MX.  If  this  basing  mode  does 
not  work,  if  this  basing  mode  is  not  ac- 
ceptable to  the  Congress,  then  the 
MX.  I  think,  has  to  be  rethought  and 
we  have  to  begin  to  think  about  alter- 
natives, and  that  is  where  the  Senator 
from  Nebraska  has  aimed  his  remarks. 
So  we  begin  to  look  at  those  alterna- 
tives and  I  think  that  will  be  done, 
hopefully,  under  this  amendment. 

Mr.  President,  I  just  wish  to  say  that 
the  President  of  the  United  States  has 
made  some  very  significant  conces- 
sions in  the  last  couple  of  weeks.  He 
has  conceded  that  the  money  will  be 
spent  for  producing  the  missiles,  he 
has  conceded  it  will  require  an  affirm- 
ative approval  of  both  the  House  and 
the  Senate,  and  he  has  also  agreed  to 
resubmit  his  basing  mode,  and  he  has 
agreed  to  reexamine  that. 

Now.  I  think  those  are  very  signifi- 
cant concessions  by  the  President  and 
the  executive  branch.  What  he  is  basi- 
cally asking  in  exchange  for  that  is 
that  the  Congress  deal  with  it  when  it 
comes  here,  that  we  not  prolong  it, 
that  we  not  stretch  it  out  over  the 
year.  Really,  the  only  difference  be- 
tween what  the  Senator  from  South 
Carolina  and  the  Senator  from  Oregon 
(Mr.  Hatfihd)  are  proposing  and 
what  the  Jackson  amendment  pro- 
poses is  whether  or  not  we  expedite 
the  procedure  whereby  the  Congress 
comes  to  grips  with  this  overall,  very 
important  question.  But  I  think  that  is 
a  reasonable  request  from  the  Presi- 
dent. 1  think  it  is  a  reasonable  part  of 
the  compromise. 

I  believe  the  Senator  from  South 
Carolina  posed  the  question:  Why 
should  we  do  that?  Why  should  we 
have  an  expedited  procedure?  Well,  I 
would  just  like  to  make  a  couple  of 
points. 

We  have  been  working  on  this  mis- 
sile now  since  1974.  We  have  expend- 
ed, in  round  figures,  some  $4  billion, 
and  we  have  not  built  one.  And  we  do 


not  have  a  basing  mode  yet.  $4  billion 
is  a  lot  of  money. 

Under  the  Hollings  amendment,  it  is 
as  restricted  as  it  is  under  the  Jackson 
amendment.  But.  nevertheless,  we  are 
leaving  the  research  and  development 
money  in  the  bill.  Under  the  HoUings 
amendment,  it  says  go  ahead  and  have 
research  and  development.  How  much 
is  that  research  and  development?  Is  it 
not  a  few  million  dollars.  It  is  $750 
million  for  1983. 

Now,  the  question  comes:  Do  we 
want  an  expedited  procedure  once  we 
get  the  final  offer  on  the  MX  basing 
mode,  or  do  we  want  to  let  it  go  on  and 
on  and  on?  And  it  is  going  to  go  on  and 
on  and  on,  and  we  are  going  to  spend 
more  and  more  money. 

The  Senator  from  South  Carolina,  I 
think,  makes  a  telling  point  when  he 
says  that  it  is  going  to  be  hard  to  find 
someone  to  take  the  duty  of  going  out 
there  and  manning  those  antiaircraft 
guns  to  shoot  dowTi  nuclear  weapons.  I 
think  that  is  a  very  telling  point  and 
not  completely  facetious.  But  we.  I 
think,  need  to  make  sure  that  we  do 
not  have  research  and  development 
about  how  you  harden  the  personnel 
tanks  or  whatever  they  are  going  to  be 
for  the  people  who  are  going  to  try  to 
shoot  down  those  missiles. 

I  will  guarantee  you  that  the  R&D 
money  will  be  extended  if  we  let  it  set 
there  and  go  on  and  on  and  on.  I  think 
we  need  to  come  to  grips  with  it. 

But,  even  more  importantly,  why  do 
we  have  an  expedited  procedure?  I 
think  it  is  even  more  important  that, 
as  a  nation,  we  decide  what  we  are 
going  to  do  with  our  strategic  forces. 
If  we  let  this  MX  question  go  on  and 
on,  we  are  going  to  have  a  very  diffi- 
cult time  with  any  arms  control  nego- 
tiations. 

The  administration  has  made  it 
plain  that  their  arms  control  position 
in  Geneva  is  based  on  the  assujnption 
that  they  are  going  to  have  100  MX 
missiles.  If  we  are  not  going  to  decide 
that  issue  in  the  near  term,  if  we  are 
going  to  let  it  linger,  it  is  going  to 
affect  the  ability  to  negotiate,  it  is 
going  to  affect  the  substance  of  the 
Geneva  proposals,  and  it  is  going  to 
certainly  affect  the  perception  in  the 
world  about  U.S.  consistency  and 
where  we  are  headed. 

One  final  point:  We  are  not  the  only 
one  looking  at  this  MX  missile  and 
what  we  are  going  to  do  with  this.  The 
other  people  are  not  confined  to  the 
Soviets.  Our  allies  in  Europe  are  look- 
ing at  us  very  closely  now  because 
they  have  impending  some  very  diffi- 
cult political  decisions  about  whether 
to  go  forward  with  the  Pershing  II 
missiles  and  the  ground-launched 
cruise  missiles.  I  think  it  is  essential 
that  we  recognize  that  this  is  a  deci- 
sion that  is  being  watched  not  only  by 
our  adversaries  but  also  by  our  aJlies 
and  if  we  are  going  to  kill  the  MX  mis- 
sile, then  we  ought  to  find  an  alterna- 


tive and  we  ought  to  find  that  alterna- 
tive over  the  next  several  months. 

It  is  absolutely  essential— and  this  is 
why  I  disagree  with  the  House 
action— it  is  essential  the  word  go  out. 
if  we  are  not  going  to  have  an  MX  pro- 
gram, that  we  do  have  a  coherent, 
overall  strategic  plan.  We  should  not 
have  a  vacuum  in  this  very  important 
area. 

So,  for  those  reasons,  because  the 
President  has  made  some  significant 
concessions  and  asked  that  we  deal 
with  the  problem  in  an  expedited  fash- 
ion and  because  of  the  immense  im- 
portance that  all  of  these  decisions 
play  in  arms  control,  I  think  it  is  es- 
sential that  we  go  along  with  this  com- 
promise. 

Again.  I  commend  the  Senator  from 
South  Carolina,  because,  in  effect,  his 
amendment  in  this,  the  heart  of  the 
amendment  is  going  to  be  carried  no 
matter  if  the  Jackson  amendment  car- 
ries or  it  does  not.  The  Hollings 
amendment  is  preserved  in  the  Jack- 
son amendment,  and  I  think  that  is  a 
very  significant  achievement,  preserv- 
ing the  right  of  the  Senate  and  pre- 
serving the  right  of  the  House  and  re- 
quiring that  we  take  another  look  and 
the  President  take  another  look  at 
this  very  important  question. 
Mr.  President.  I  yield  the  floor. 
Mr.  HATFIELD  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
will  only  raise  a  brief  word  in  opposi- 
tion to  the  Jackson  modification,  and 
that  is  that  this  is  probably  not  the 
appropriate  time  to  raise  this  argu- 
ment, considering  what  we  have  just 
been  through.  Anyway  you  look  at  it. 
we  are  circumscribing  the  parliamen- 
tary procedures  of  the  Senate  by  these 
expedited  procedures;  that  is.  we  are 
circumscribing  the  normal  rights  that 
are  extended  to  all  Members  of  this 
body.  We  sought  not  to  do  that,  even 
for  such  a  thing  as  a  gas  tax.  And  per- 
haps at  this  moment  in  time  that 
might  be  the  argument  in  support  of 
Senator  Jackson's  amendment. 

I  still  think  that  something  of  this 
magnitude,  where  we  find  ourselves  in 
the  process  of  trying  to  create  an 
orphan  missile— something  that  could, 
in  effect,  destabilize  the  whole  arms 
control  picture.  All  of  these  factors 
lead  me  to  believe  it  is  inappropriate 
at  this  time  to  circumscribe  ourselves 
down  the  road  3  or  4  or  5  months  from 
now.  This  will  prevent  us  from  taking 
up  the  matter  in  other  than  a  normal 
legislative  parliamentary  maimer. 

I  am  not  going  to  belabor  the  argu- 
ment. I  only  want  to  say  that  I  do  feel 
it  inappropriate  to  support  the  Jack- 
son expedited  procedures  at  this  time. 
That  in  no  way  threatens  a  filibuster. 
I  have  not  filibustered  on  some  of  the 
weapons  programs  about  which  I  feel 
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very  strongly  because  I  believe  there  is 
a  time  when  the  majority  must  work 
its  will. 

At  the  same  time,  I  do  not  want  to 
deny  any  Member  of  this  body  the  op- 
portunity to  utilize  certain  legislative 
parliamentary  procedures  this  far  in 
advance  of  knowing  what  the  issue  is. 

That  is  the  only  reason  I  would 
oppose  the  Jackson  amendment  at  this 
time. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  speak  for  just  a  few  minutes. 
Two  days  ago  I  voted  in  the  Appro- 
priations Committee  in  support  of 
Senator  Hollings'  amendment  on  the 
MX  missile.  We  adopted  the  Hollings 
amendment  in  the  Appropriations 
Committee. 

Once  again,  I  offer  my  support  to 
the  Hollings  amendment  on  the  MX 
missile.  I  would  have  preferred  an  un- 
equivocal no  on  Dense  Pack  here  and 
now,  because  it  is  so  patently  unwork- 
able. However,  this  is  one  of  those 
times  when  the  best  is  the  enemy  of 
the  good.  The  Hollings  measure  at 
least  makes  spending  on  MX  produc- 
tion and  basing  contingent  on  congres- 
sional approval  of  a  basing  mode.  Even 
if  the  President  comes  back  with 
Dense  Pack  next  year.  I  believe  it  is 
now  dead. 

It  is  unfortunate  that  we  probably 
will  not  have  a  straight  vote  on  the 
Hollings  amendment,  notwithstanding 
the  Appropriations  Committee's 
action.  Because  of  that,  I  think  there 
will  be  a  lot  of  votes  against  the 
amendment  of  Senator  Jackson  and 
others. 

The  Senate's  decision  on  Dense  Pack 
foreshadows  the  most  important  stra- 
tegic issue  the  United  States  faces  in 
this  decade:  Should  or  can  the  United 
States  maintain  a  triad  of  ICBM's, 
SLBM's  and  heavy  bombers,  or  has 
the  time  come  to  begin  phasing  out 
land-based  missiles? 

Unfortunately,  that  central  issue  is 
not  being  heard  in  this  argiunent  to- 
night. 

In  my  remarks,  I  will  confine  myself 
principally  to  whether  Dense  Pack 
makes  technical,  cost,  or  policy  sense. 
1  do  not  intend  to  discuss  in  any  detail 
whether  the  United  States  needs  a 
new  land-based  missile  at  all.  That  is  a 
fundamental  question  concerning  the 
future  of  the  strategic  triad  about 
which  there  has  as  yet  been  no  in- 
formed debate.  I  will  offer  a  sugges- 
tion at  the  end  of  my  remarks  on  how 
the  country  might  address  in  a  biparti- 
san way  the  role  of  land-based  missiles 
in  the  future.  However,  I  am  deeply 
concerned  that  a  missile  with  the  first 
strike  potential  of  MX  would  acceler- 
ate the  trend  toward  improved  nuclear 
war-fighting  capabilities.  Both  sides 
are  already  moving  in  that  direction, 
and  MX  could  setoff  an  unrestrained 


counterforce  race  that  would  be  grave- 
ly threatening  to  strategic  stability. 

WILL  DENSE  PACK  WORK? 

The  purpose  of  Dense  Pack  is  to  pro- 
vide survivable  basing  for  the  MX  at 
the  time  of  its  projected  introduction 
in  1986  and  beyond.  If  it  is  to  be 
judged  viable,  each  of  three  critical 
questions  must  be  answered  with  a 
confident  yes.  An  uncertain  or  equivo- 
cal answer  to  any  of  them  means 
Dense  Pack  must  be  found  wanting 
technically. 

First,  will  fratricide  work  as  predict- 
ed—or, more  accurately,  will  the  Sovi- 
ets be  sufficiently  fearful  it  would 
work  that  they  would  be  deterred 
from  attempting  an  attack  on  Dense 
Pack? 

Second,  can  MXs  silos  be  sufficient- 
ly hardened  against  blast  and  other  ef- 
fects of  nuclear  explosions  to  with- 
stand a  Soviet  attack? 

Third,  can  the  United  States  be  con- 
fident that  it  will  anticipate  Soviet 
threats  to  Dense  Pack  with  sufficient 
leadtime  to  devise,  fund,  test,  and  im- 
plement countermeasures  at  a  bear- 
able cost? 

With  my  colleagues  on  the  Select 
Committee  on  Intelligence,  I  have 
spent  several  hours  with  administra- 
tion strategic,  military,  intelligence, 
and  scientific  experts  on  these  ques- 
tions. In  those  discussions,  without 
going  into  highly  classified  exchanges 
we  had.  I  was  forcefully  struck  by  the 
extraordinary  dependence  of  Dense 
Pack's  effectiveness  on  unknown  and 
untested  physical  phenomena,  subjec- 
tive judgments  about  Soviet  capabili- 
ties, and  best  guesses  about  future 
technologies,  both  on  our  side  and  on 
the  Soviets.  If  we  go  ahead  with  Dense 
Pack  as  the  President  wants,  it  will  be 
an  act  of  faith,  not  a  decision  based  on 
tested  technology  and  verified  facts. 

Let  us  look  at  the  first  uncertainty. 
Fratricide  obviously  is  key  to  Dense 
Pack  survivability.  If  this  theory  does 
not  work  as  claimed.  Dense  Pack  is  not 
viable. 

There  is  no  doubt  that  nuclear  ex- 
plosions will  deflect,  destroy  or  other- 
wise render  arriving  warheads  harm- 
less. But  precisely  how  and  to  what 
extent  it  would  do  so,  and  how  signifi- 
cant this  would  be  in  disrupting  a  de- 
termined, large-scale  attack,  remains 
highly  uncertain.  There  is  no  consen- 
sus among  the  experts,  and  for  good 
reason.  The  Limited  Test  Ban  Treaty 
of  1963  prohibits  all  atmospheric  nu- 
clear explosions,  so  most  knowledge 
about  nuclear  effects  must  come  from 
computer  simulations  and  models,  test 
with  high  explosives,  and  physics 
theory.  Without  actual  nuclear  explo- 
sions under  carefully  controlled  test 
conditions.  It  is  difficult,  if  not  impos- 
sible, to  answer  questions  about  fratri- 
cide conclusively.  This  country  cannot 
afford  to  commit  Itself  to  a  major  stra- 
tegic program  on  the  basis  of  untested 
theory. 


Hardening  silos  to  unprecedented 
levels  Is  also  a  critical— and  unprov- 
en— factor  in  Dense  Pack  survivability. 
The  Defense  Department  contends  its 
studies  show  unheard-of  hardness  Is 
now  possible;  Conveniently,  these 
gratifying  results  are  being  attained— 
and  leaked  to  the  press— just  as  the 
President  Is  trying  to  go  ahead  with 
Dense  Pack. 

Many  scientists.  Including  Dr. 
Charles  Townes,  chairman  of  the  sci- 
entific Task  Force  set  up  to  advise  Sec- 
retary Weinberger  on  MX  basing,  have 
revealed  serious  doubts  that  hardness 
desired  by  the  Air  Force  can  be 
achieved  by  MX's  scheduled  Introduc- 
tion In  1986.  According  to  press  re- 
ports Dr.  Townes  has  written  to  Secre- 
tary Weinberger  that  even  If  hardness 
targets  are  achieved  on  schedule,  this 
win  not  be  enough.  Even  if  current 
Minuteman  silo  hardness  were  tripled 
or  quadrupled,  this  would  not  protect 
MX  from  large  Soviet  warheads.  A  25 
megaton  SS-18  warhead  detonated  on 
the  Dense  Pack  field  would  create  a 
crater  approximately  one-half  mile  in 
diameter,  encompassing  at  least  three 
or  four  silos  and  covering  with  several 
feet  of  earth  some  six  to  eight  adja- 
cent ones. 

The  third  significant  uncertainty 
concerns  me  greatly  as  a  member  of 
the  Select  Committee  on  Intelligence. 
If  the  United  States  decides  to  build 
Dense  Pack,  the  Soviets  may  begin 
work  on  new  warheads  designed  to 
overcome  fratricide,  such  as  earth 
penetrators,  soft  landers  and  maneu- 
vering, terminally  guided  reentry  vehi- 
cles, all  with  special  fuzes  for  simutan- 
eous  detonation. 

The  United  States  cannot  afford  to 
prepare  for  every  conceivable  contin- 
gency. We  must  know  far  enough  in 
advance  what  options  the  Soviets  have 
decided  upon  In  order  to  have  time  to 
field  effective  countermeasures.  The 
future  survivability  of  Dense  Pack  will 
be  heavily  dependent  on  timely  intelli- 
gence about  emerging  threats.  This 
win  be  a  heavy  burden  on  our  Intelli- 
gence capabilities,  though  one  which  I 
believe  they  are  capable  of  bearing. 
However,  I  believe  It  would  be  most 
unwise  to  make  the  survivability  of  a 
central  U.S.  strategic  weapon  so  de- 
pendent, not  on  its  Inherent  technical 
capabilities,  but  on  assessments  of 
future  Soviet  intentions. 

The  administration  asserts  that 
Dense  Pack  will  meet  survivability  re- 
quirements at  a  cost  of  about  $26  bil- 
lion. However,  this  estimate  excludes 
additional  silos  for  deceptive  basing, 
expansion  of  the  force  size,  ballistic 
missile  defense,  or  other  countermeas- 
ures against  future  Soviet  threats. 
Even  Dense  Pack's  supporters  admit 
that  without  countermeasures  it  will 
become  vulnerabi?  to  new  Soviet 
weapons  by  the  mld-1990's.  According 
to   the   administration,   countermeas- 
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ures  will  be  relatively  simple  and 
cheap— $2  to  $3  billion  for  an  addition- 
al 100  silos,  and  some  $9  to  $12  bUlion 
for  an  antiballistic  missile  force  that 
would  remain  within  ABM  Treaty 
limits. 

I  dismiss  these  numbers.  With  inevi- 
table cost  overruns,  the  true  cost  of 
E>ense  Pack  and  future  countermeas- 
ures  will  probably  exceed  $50  billion. 
By  contrast,  four  additional  Trident 
submarines  with  Trident  II  missiles 
will  buy  as  much  capability,  with  as- 
sured survivability,  at  a  fraction  of  the 
cost. 

DENSE  PACK  UNDERMINES  ARMS  CONTROL 

In  addition  to  disturbing  technical 
unknowns  and  uncertainties.  Dense 
Pack  raises  major  arms  control  prob- 
lems. Building  silos  for  Dense  Pack 
could  destroy  the  current  tacit  under- 
standing not  to  undercut  the  SALT  II 
Treaty,  which  bans  construction  of 
new  fixed  ICBM  launchers.  The 
United  States  and  the  Soviet  Union 
could  be  left  with  no  limits  at  all  on 
offensive  strategic  weapons.  Dense 
Pack  threatens  the  SALT  Antiballistic 
Missile  Treaty  as  well.  If  the  United 
States  were  to  opt  for  an  ABM  defense 
of  Dense  Pack,  the  ABM  Treaty  would 
have  to  be  renegotiated— thus  opening 
the  way  for  the  Soviets  to  demand 
concessions.  Minimal,  uncertain  and 
short-lived  gains  in  ICBM  survivability 
are  not  worth  risking  a  treaty  which  is 
so  important  to  national  security  and 
stability. 

President  Reagan  argues  that  going 
ahead  with  MX  in  Dense  Pack  is  nec- 
essary to  give  him  a  bargaining  chip  in 
the  START  talks.  Everyone  is  familiar 
with  the  history  of  bargaining  chips. 
We  seem  to  be  on  the  verge  of  deploy- 
ing some  of  them  now.  In  any  case,  the 
President's  argument  Is  not  logical, 
since  his  START  proposal  would 
permit  all  U.S.  strategic  programs,  in- 
cluding MX.  to  go  forward. 

The  bargaining  chip  ploy  is  perni- 
cious, as  Ambassadors  Gerard  Smith 
and  Paul  Wamke.  negotiators  of 
SALT  I  and  II  respectively,  have 
pointed  out.  As  one  committed  to  the 
concept  that  rational  arms  control  can 
serve  the  Nation's  security.  I  reject  it. 
This  country  should  pursue  arms  pro- 
grams that  contribute  to  its  security, 
not  for  leverage  in  negotiations.  If  an 
arms  control  agreement  is  concluded 
that  maintains  or  enhances  security, 
then  otherwise  useful  programs  can  be 
safely  limited,  canceled,  or  reduced. 
Proceeding  with  a  foolish  program  in 
the  hope  that  it  will  be  given  up  in 
arms  control  is  a  recipe  for  being  stuck 
with  a  flawed  weapon. 

Mr.  President,  Dense  Pack  is  not  ac- 
ceptable on  technical,  cost,  or  policy 
grounds.  President  Reagan  should  rec- 
ognize the  futility  of  trying  to  gain 
approval  of  a  basing  mode  which  a  ma- 
jority of  the  Joint  Chiefs  of  Staff,  sev- 
eral former  Secretaries  of  Defense,  the 
House  of  Representatives,  the  best  sci- 


entific minds  in  the  country,  and.  in 
my  opinion,  a  majority  of  the  Ameri- 
can people  all  oppose.  Instead  of  turn- 
ing against  such  massive  opposition, 
he  should  turn  to  the  real  question  of 
whether  there  is  any  role  for  land- 
based  missiles  in  our  strategic  Triad. 

PROPOSALS  FOB  A  NATIONAL  COMMISSION  ON 
THE  STRATEGIC  TRIAD 

I  urge  President  Reagan  to  take  this 
great  issue,  which  is  so  fundamental  to 
the  Nation's  security,  out  of  the  heat 
of  partisan  politics.  Strrteglc  deter- 
rence is  a  task  which  mi'st  transcend 
party  advantage  and  narrow  military 
service  considerations.  We  need  a 
broad  national  consensus  on  what  the 
country  should  do  about  the  strategic 
Triad,  the  role  of  land-based  missiles, 
and  the  future  of  nuclear  deterrence. 
Events  have  shown  clearly  that  an- 
other technical  study  by  Defense  ex- 
perts will  not  do. 

Before  the  coming  Presidential  cam- 
paigning season  begins— and  it  just 
about  has— and  bipartisan  cooperation 
becomes  unlikely,  I  believe  President 
Reagan  should  name  an  independent, 
bipartisan,  blue  ribbon  commission  on 
the  future  of  the  strategic  Triad.  Its 
members  should  be  drawn  from  the 
best  military,  scientific,  arms  control, 
intelligence,  and  analytical  talent  the 
country  has  to  offer,  and  with  bal- 
anced representation  from  both  politi- 
cal parties.  Its  aim  should  l)e  to  pre- 
pare an  objective  assessment  of  the 
strategic  Triad,  including  whether 
land-based  missiles  can  continue  to 
play  a  vital  part  in  the  national  securi- 
ty. 

There  are  ample  precedents  for  such 
an  examination  of  a  critical  national 
issue.  Perhaps  such  a  commission 
would  conclude  that  land-based  mis- 
siles make  such  a  unique  contribution 
to  deterrence  that  some  way  must  be 
found  to  base  them  survivably.  If  so. 
basing  modes  hitherto  thought  politi- 
cally infeasible.  such  as  road  mobile, 
might  become  nationally  acceptable. 
Perhaps  an  objective  study  would 
show  America's  safety  requires  that 
the  day  of  the  ICBM  begin  drawing  to 
a  close.  But.  I  do  not  believe  the  coun- 
try wUl  get  an  objective  answer  until 
the  entire  issue  is  lifted  out  of  politi- 
cal, service,  and  bureaucratic  politics. 

Might  I  say  in  conclusion.  Mr.  Presi- 
dent, that  such  a  commission  appoint- 
ed by  President  Reagan,  with  the  kind 
of  mandate  I  have  described,  would 
give  far  more  Illumination  to  the  coun- 
try on  this  great  issue  than  any  debate 
we  might  have  on  narrowly  drawn 
amendments  late  in  the  evening  on  a 
continuing  resolution  that  really 
should  not  even  be  before  us. 

Mr.  CRANSTON  addressed  the 
Chair. 

Mr.  VICE  PRESIDENT.  The  Sena- 
tor from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
had  intended  to  offer  an  amendment 
to  provide  that  the  Senate  act  as  the 


House  acted  on  this  matter,  striking 
money  for  procurement.  Those  who 
were  joining  with  me  in  this  amend- 
ment were  Senators  Mathias,  Kehwe- 
DY,  Pell,  Pressler,  iNOtnrE,  Riegle, 
Matsxtnaga.  Baucds,  Metzenbaum. 
Melchzr,  Eagleton.  Pryor,  Proxmire. 
and  Hart.  It  was  also  supported  by 
other  Senators. 

Due  to  an  unusual  parliamentary  sit- 
uation that  developed  when  this  bill 
was  taken  up.  such  an  amendment  is 
not  now  in  order. 

In  order  to  provide  an  opportunity 
for  a  vote  identical  to  the  House  posi- 
tion, I  intend  to  move  to  recommit  the 
bill  to  the  Committee  on  Appropria- 
tions with  the  following  instruction: 
That  the  committee  report  the  bill 
back  to  the  Senate  forthwith,  provided 
that  the  amendments  already  agreed 
to  by  the  Senate  shall  remain  agreed 
to  and  with  the  accepted  committee 
amendments  as  they  were  reported  to 
this  bill  on  December  15  still  accepta- 
ble, and  with  the  following  amend- 
ment, which  is  the  amendment  I 
would  have  offered: 

On  page  9,  line  13,  insert  the  following 
sentence  after  the  period:  "Notwithstanding 
any  other  provision  oi  this  Act.  the  amount 
appropriated  for  Missile  Procurement.  Air 
Force,  is  reduced  by  $988,000,000:  Provided, 
That  none  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  procurement 
of  any  MX  missile:  Provided  further.  That 
none  of  the  funds  appropriat«d  by  this  Act 
shall  be  available  to  conduct  any  research, 
development,  test,  or  evaluation  in  connec- 
tion with  a  closely  spaced  basing  mode  for 
the  MX  missile". 

Mr.  President,  all  this  motion  pro- 
poses is  that  the  bill  be  recommitted 
and  reported  back  forthwith,  which,  as 
we  know,  can  happen  instantly  if  so 
voted  in  the  same  form  as  was  report- 
ed on  Wednesday,  along  with  one  new 
committee  amendment  that  I  shall  ex- 
plain shortly. 

I  sua  taking  this  unusual  procedure 
or  parliamentary  route  because  the 
committee  amendment  striking  the 
House  language  on  page  9,  lines  8 
through  13.  was  agreed  to  by  the 
Senate  through  a  unanimous-consent 
request  which  was  unclearly  made  and 
to  which  I  would  have  objected  had  its 
intent  been  made  clear.  Hence,  it  is 
not  open  to  me  to  amend  this  underly- 
ing House  langiiage  as  I  and  others 
had  intended  to  do.  So  that  the  first 
vote  on  the  MX  would  be.  in  effect, 
identical  to  the  position  that  the 
House  took  in  this  bill:  that  is,  to 
delete  all  fxmds  for  MX  procurement. 

The  motion  to  recommit  has  the 
same  effect  as  would  have  been  had  by 
such  an  amendment  to  the  underlying 
House  text,  now  struck  out  by  the 
Senate  by  the  unanimous-consent  re- 
quest, which  I  daresay  most  Senators 
did  not  know  occurred  or  did  not  know 
the  import  of  in  terms  of  its  conse- 
quences. 
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Let  me  stress  again  that  this  motion 
to  recommit  would  leave  the  bill  and 
the  Appropriations  Committee  amend- 
ments intact  in  all  other  respects.  Let 
me  explain  the  reasoning  that  has  led 
me  and  others  to  offer  this  amend- 
ment. 

The  purpose  of  our  amendment  is  to 
halt  production  of  the  MX  missile 
now,  once  and  for  all.  I  believe  the 
time  has  come  for  us  to  face  the  fact 
that  the  MX  missile,  in  whatever  con- 
figuration and  in  whatever  basing 
mode,  will  not  enhance  our  security  as 
a  Nation.  In  fact,  I  believe  it  will  do 
the  opposite.  There  is  no  reason  to 
earmark  additional  appropriations  for 
its  production.  There  is  every  reason 
to  sustain  the  strong  bipartisan  House 
vote  deleting  production  funds. 

The  bill  before  us  still  appropriates 
$988  million  for  MX  missile  produc- 
tion. It  is  a  step  back  from  the  coura- 
geous position  taken  by  the  House.  It 
is  another  decision  not  to  decide  on 
the  matter  of  the  MX. 

We  have  been  wrestling  with  the 
MX  issue  for  nearly  a  decade  now,  but 
no  Pentagon  official  has  successfully 
answered  the  question.  How  do  we  se- 
curely base  this  missile?  Or,  more  im- 
portant, why  do  we  need  it? 

The  time  has  come  to  stand  up  and 
be  counted  on  the  basic  question  of 
whether  we  should  continue  the  MX 
folly  or  whether  we  should  spend  our 
taxpayer  dollars  on  more  responsible 
defense  and  social  efforts;  or  whether 
that  money  should  not  be  spent  at  all 
as  part  of  our  crucial  efforts  to  reduce 
our  enormous  deficit. 

More  than  30  basing  modes— more 
than  30  basing  modes— for  the  MX 
have  been  considered  and  rejected  one 
by  one,  one  after  the  other.  Among 
the  American  people,  the  project  has 
become  something  of  a  joke.  But  in 
our  criticism  of  the  ridiculous, 
unworkable,  and  indefensible  Rube 
Goldberg  basing  schemes,  we  h&\  ?  lost 
sight  of  a  more  fundamental  question: 
Why  do  we  need  the  missile  itself? 

Earmarking  production  funds  for 
the  MX— even  conditional  funding- 
will  not  make  us  more  secure.  It  will 
only  breathe  new  life  into  a  dangerous 
and  expensive  nuclear  weapons  pro- 
gram which  serves  no  constructive 
purpose. 

What  is  the  mission?  I  ask  you,  what 
is  the  mission  of  the  MX  that  the 
Reagan  administration  is  so  eager  to 
fund?  Is  it  to  insure  deterrence, 
mutual  assured  destruction,  and  thus 
to  prevent  a  deliberate  decision  by  an 
adversary  to  launch  a  nuclear  war? 

No.  That  is  not  the  reason.  Reagan 
administration  officials  have  sought  to 
redefine  deterrence  so  as  to  require 
more  nuclear-war-fighting  capabilities. 
They  have  specifically  justified  the 
MX  production  funding  request  on  the 
basis  that  the  United  States  needs 
more  hard-target-kill  capabilities, 
more  counterforce  weapons  to  threat- 


en hardened  Soviet  missile  silos  and 
command  and  control  centers.  This 
Reagan  administration  position  is  a 
radical  departure  from  three  decades 
of  U.S.  strategic  doctrine.  The  biparti- 
san doctrine  of  deterrence  has  held 
that  U.S.  security  In  the  nuclear  age 
can  best  be  assured  by  having  an  un- 
questioned ability  to  respond  with  dev- 
astating nuclear  force  to  a  surprise 
attack.  We  have  this  without  the  MX. 
But  now  administration  spokesmen 
are  trying  to  redefine  deterrence  as  re- 
quiring us  to  beef  up  our  capabilities 
to  fight  "limited"  nuclear  wars  and  to 
produce  a  new  missile  that  is  widely 
viewed  as  a  first-strike  weapon. 

Mr.  President,  regardless  of  whether 
we  in  the  Congress  or  those  in  the 
Reagan  administration  view  the  MX 
as  a  first-strike  weapon  or  not,  we 
must  be  realistic  and  recognize  that 
undoubtedly  the  Soviets  wUl  see  it  as  a 
first-strike  weapon.  A  missile  with  the 
MX's  characteristics  and  capacities 
makes  no  sense  as  a  retaliatory 
weapon,  so  the  Soviets  must  conclude 
that  we  want  it  for  first-strike  pur- 
poses. 

This  essential  point  has  been  argued 
most  cogently  in  a  December  13,  1982, 
New  York  Times  article  by  Herbert 
Scoville,  Jr.,  former  Assistant  Director 
of  the  Arms  Control  and  Disarmament 
Agency  and  Deputy  Director  for  Re- 
search of  the  Central  Intelligence 
Agency. 

Dr.  Scoville  explained  why  the  MX 
makes  no  sense  as  a  retaliatory 
weapon.  I  ask  each  of  my  colleagues  to 
listen  carefully  to  this  particular 
point,  why  this  is  not  a  retaliatory 
weapon,  why  it  will  be  viewed  by  the 
Soviets  as  a  first-strike  weapon,  with 
dangerous  consequences  for  us.  Just 
listen  to  this  brief  extract  from  Sco- 
ville: 

Even  if  the  Air  Force's  optimistic  predic- 
tions for  Dense  Pack  were  fulfilled— if  50  of 
the  100  MX  missiles  did  survive  and  were 
launched  against  the  Soviet  missile  silos- 
how  could  the  administration  expect  them 
to  destroy  the  Soviet  missiles?  By  the  time 
our  MX  warheads  reached  their  targets,  the 
silos  would  be  empty.  The  Russians  would 
have  launched  part  of  their  force  in  their 
first  strike,  and  certainly  they  would  not 
leave  those  missiles  In  their  silos  to  be  de- 
stroyed once  they  knew  our  retaliatory 
attack  was  underway.  As  soon  as  their  warn- 
ing systems  told  them  that  we  had  sent  our 
missiles  toward  the  Soviet  Union,  Moscow 
would  launch  every  remaining  missile  it 
could  get  out  of  the  groimd.  Launching  an 
MX  retaliatory  attack  against  Soviet  silos 
would  thus  only  Insure  that  every  single 
warhead  the  Soviet  Union  was  capable  of 
launching  would  be  dispatched  toward  every 
American  target  the  Russians  could  find. 

The  Russians  must  see  that  the  MX  mis- 
sile system  could  pose  little  threat  to  its 
land-based  missiles  unless  it  were  used  in  a 
first  strike.  They  must  therefore  assume 
that  under  some  circumstances,  the  United 
States  would  actually  launch  such  a  strike— 
and  undoubtedly  their  military  plans  are 
based  on  this  assumption.  They  have  no 
choice  but  to  prepare  themselves  to  pre- 


empt an  American  attack— to  beat  us  to  the 
punch.  Thus,  the  administration's  claim 
that  we  must  build  the  MX  to  maintain  our 
deterrent  is  totally  illogical.  Instead  of 
making  nuclear  war  less  likely,  it  can  only 
increase  the  chance  that  this  ultimate 
horror  will  take  place. 

The  Reagan  administration  original- 
ly claimed  it  had  to  have  the  MX  mis- 
sile to  close  the  "window  of  vulnerabil- 
ity." 

Reagan  officials  stacked  outrageous 
conjecture  on  top  of  ill-informed  spec- 
ulation on  top  of  uiu'ealistic  assump- 
tion and  claimed  that  the  United 
States  was  open  to  Soviet  nuclear 
blackmail  in  the  early  to  mid-1980's. 
Then  in  his  November  22  MX  Dense 
Pack  sales  pitch  to  the  Nation,  Presi- 
dent Reagan  was  silent  on  the  window 
of  vulnerability. 

The  President  shifted  ground  and 
talked  of  the  need  to  have  an  invulner- 
able land-based  nuclear  deterrent— 
and  proceeded  to  propose  a  basing 
scheme  which  a  responsible  majority 
of  the  Congress  have  concluded  is 
clearly  vulnerable  to  the  farfetched 
scenario  it  is  designed  to  protect 
against. 

On  certain  occasions,  in  its  despera- 
tion the  administration  has  pleaded 
that  the  MX  is  needed  for  an  arms 
control  negotiating  bargaining  chip. 
For  example,  during  President  Rea- 
gan's December  10  press  conference  on 
MX,  he  argued  that  a  vote  against  MX 
production  today  is  a  vote  against 
arms  control  tomorrow.  This  has  been 
perhaps  his  most  disingenuous  and 
dangerous  argument. 

If  we  legitimately  need  the  MX  for 
nationpl  security  reasons,  no  President 
should  bargain  it  away.  But  the  fact  is 
that  we  do  not  need  the  MX  missile. 

The  history  of  arms  control  is  re- 
plete with  bargaining  chips  that  never 
got  bargained  away,  that  were  de- 
ployed, leaving  a  less  secure,  more 
dangerous  world.  In  fact,  the  problem 
of  ICBM  vulnerability  which  the  MX 
was  originally  designed  to  cure  was 
caused  by  a  bargaining  chip  that  Presi- 
dent Nixon  never  cashed  in  at  the 
SALT  negotiating  table— the  MIRV 
warhead,  which  we  and  then  the  Sovi- 
ets deployed. 

It  is  particularly  misleading  for  the 
Reagan  administration  to  suggest— as 
it  did  on  the  eve  of  the  House  debate- 
that  it  needs  the  MX  as  a  bargaining 
chip.  Administration  spokesmen  have 
privately  assured  Senators  in  classified 
briefings  that  President  Reagan  would 
never  back  away  from  his  commitment 
to  deploy  the  MX.  This  should  be 
clear  from  the  Presidents  START  pro- 
posal, for  which  he  claims  he  needs 
the  MX.  Even  if  the  Soviets  accepted 
the  President's  initial  START  offer  in 
toto,  the  United  States  would  not  be 
barred  from  full  deployment  of  the 
MX— some  bargaining  chip. 

Then,  too.  there  is  the  absurdity  of 
continuing  to  spend  still  more  billions 
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of  dollars  on  a  perilous  and  destabiliz- 
ing nuclear  bargaining  chip.  Thus  I 
am  not  surprised  that  the  administra- 
tion is  now  backing  away  from  the  bar- 
gaining chip  pitch. 

We  have  already  spent  $4.4  billion 
on  MX  R&D.  The  administration  pro- 
poses to  spend  another  $26.4  billion  on 
MX  Dense  Pack.  With  inflation,  a 
likely  ABM  system  and  cost  escalation, 
a  more  realistic  price  tag  is  $40  billion. 
To  continue  to  appropriate  such  exor- 
bitant sums  for  a  system  we  may  never 
deploy— while  we  have  close  to 
20.000.000  Americans  unemployed  or 
underemployed  and  a  $200  billion 
annual  deficit— would  be  terribly  irre- 
sponsible. 

Ultimately,  we  will  have  to  face 
these  realities.  It  is  becoming  increas- 
ingly apparent  that  the  MX  missile 
will  never  be  built  and  will  never  be 
deployed.  The  basic  question  before  us 
today  is:  How  much  more  money  are 
we  going  to  waste  on  this  unnecessary 
weapon?  The  245  Members  of  the 
House— including  50  Members  of  the 
President's  party— who  stood  up  to  the 
President's  pressure  on  this  tough 
issue  were  a  courageous  vanguard.  We 
should  not  undercut  them. 

There  are  practical  calculations  on 
the  best  use  of  our  defense  resources 
which  compel  us  to  reject  the  MX  mis- 
sile now.  But  there  are  also  serious 
considerations  with  respect  to  the 
future  of  arms  control  which  we  must 
weigh. 

President  Reagan  came  to  office 
having  opposed  every  single  arms  con- 
trol treaty  ever  negotiated  by  past  Re- 
publican and  Democratic  Presidents. 
And  yet  under  great  pressure  from  the 
Congress,  he  pledged  last  March  that 
he  would  do  nothing  inconsistent  with 
the  ABM  and  SALT  II  treaties  so  long 
as  the  Soviets  adhered  to  them. 

The  MX-Dense  Pack  proposal  of  the 
President,  however,  threatens  virtual- 
ly every  major  strategic  arms  control 
treaty  the  United  States  has  ever 
signed  with  the  Soviet  Union.  MX- 
Dense  Pact  deployment  would  be  a 
clear  violation  of  the  SALT  II  prohibi- 
tion on  construction  of  new  fixed  site 
ICBM  launchers.  To  test  the  terribly 
shaky  assumptions  about  missile  frat- 
ricide upon  which  the  entire  MX- 
Dense  Pack  concept  relies,  there 
should  be  immense  pressures  from  the 
Pentagon  to  resimie  atmospheric  nu- 
clear testing  on  a  large  scale.  This 
would  undermine  the  limited  test  ban 
treaty.  And  because  so  many  adminis- 
tration officials  believe  the  Dense 
Pack  system  would  never  work  with- 
out an  ABM  system,  its  deployment 
anticipates  a  breach  of  the  ABM 
treaty— our  most  effective  cost-saving 
accord  to  curb  the  arms  race. 

The  United  States  already  has  some 
30,000  nuclear  weapons. 

We  have  more  than  2,100  interconti- 
nental ballistic  missUe  warheads. 


We  have  more  than  4.700  submarine 
launched  ballistic  missile  warheads. 

We  have  more  than  2.500  strategic 
bombs  for  airplane  delivery;  we  have 
some  15.000  battlefield  and  tactical  nu- 
clear weapons:  we  are  building  a  B-1: 
Trident  subs;  and  Pershing  II's. 
GLCM's.  SLCM's.  and  ALCM's. 

We  are  engaged  in  a  perilous  and 
costly  nuclear  arms  race  with  the 
Soviet  Union  which  daily  presents  us 
with  the  threat  of  planetary  extinc- 
tion. 

How  will  a  Senate  vote  keeping  alive 
MX  missile  production  improve  this 
grave  situation? 

Now  is  the  first  opportunity  Sena- 
tors have  to  vote  to  kill  MX  missile 
production.  There  is  a  debate  through- 
out the  country,  but  the  Senate  has 
never  had  an  up-and-down  vote  on  the 
future  of  the  MX.  The  country  is  also 
activated  by  the  proposal  of  a  bilater- 
al, verifiable  nuclear  weapons  freeze. 
More  than  20  million  Americans  have 
voted  on  this  issue  this  year:  60  per- 
cent in  support.  Yet  the  Senate  has 
not  taken  the  matter  up.  Together 
with  Senator  Pell.  I  offered  the  Ken- 
nedy-Hatfield  nuclear  freeze  language 
in  a  Senate  Foreign  Relations  Com- 
mittee markup,  but  the  resolution  ad- 
dressing this  issue  has  not  been  taken 
up  by  the  Senate  leadership.  We  may 
fail  to  kill  the  MX  this  morning.  We 
may  leave  its  ultimate  fate  to  a  confer- 
ence committee  or  to  a  vote  sometime 
next  year,  but  the  MX  is  not  likely 
ever  to  be  deployed. 

I  urge  each  of  my  colleagues  to 
think  seriously  about  how  long  we 
should  delay  this  decision.  I  believe 
the  time  to  cut  our  losses  and  to  end 
the  MX  program  is  now,  right  now.  So 
I  urge  my  colleagues  to  support  our 
motion  to  recommit  the  effort  to 
delete  MX  production  funds  uncondi- 
tionally, to  support  the  House  action 
and  to  uphold  responsible  defense  and 
arms  control  policies. 

Mr.  President,  before  closing.  I  wish 
to  pay  tribute  to  two  of  our  colleagues 
and  friends.  Mark  Hatfield  and  Fritz 
HoLLiNGS.  Their  strong  and  effective 
leadership  in  fashioning  a  substantial 
Appropriations  Committee  majority 
from  Senators  in  both  parties  has 
helped  to  move  us  closer  to  stopping 
the  MX  once  and  for  all.  The  Cran- 
ston-Mathias  amendment  seeks  to 
build  upon  their  work  and  delivered 
the  coup  de  grace  by  endorsing  the 
House  decision  to  delete  MX  produc- 
tion funds. 

I  yield  to  the  Senator  from  Con- 
necticut. 

Mr.  DODD.  I  thank  the  distin- 
guished Senator  from  California  for 
yielding. 

Mr.  President,  I  should  like  to  join 
with  him  this  evening  in  this  unique 
procedure  that  we  are  using  to  bring 
this  matter  to  a  vote.  Had  it  not  been 
for  this  procedure,  the  issue  of  wheth- 
er or  not  we  decided  to  move  forward 


with  the  procurement  of  the  MX  mis- 
sile would  have  been  avoided  altogeth- 
er. We  are  going  to  have  that  chance 
now. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question  at  that  point? 

Mr.  CRANSTON.  I  have  the  floor.  I 
yield  to  the  Senator  for— 

Mr.  JOHNSTON.  Point  of  order. 

Mr.  CRANSTON.  I  do  not  wish  the 
floor.  I  am  glad  to  yield. 

Mr.  JOHNSTON.  Point  of  order. 
The  Senator  cannot  yield  the  floor 
except  for  a  question? 

The  VICE  PRESIDENT.  The  Sena- 
tor is  correct. 

Mr.  CRANSTON.  Can  the  Senator 
phrase  his  statement  as  a  question? 

Mr.  DODD.  I  will  conclude  this  with 
a  question. 

We  are  now  going  to  have,  I  believe, 
and  I  am  sure  the  Senator  will  agree, 
the  opportunity  this  evening,  to  vote 
up  or  down  the  procurement  of  the 
MX  missile? 

Without  the  procedure  that  the  Sen- 
ator from  California  has  provided  us, 
that  opportunity  would  have  been 
avoided  altogether.  And  so,  Mr.  Presi- 
dent, I  am  delighted  to  be  able  to  join 
with  the  Senator  from  California  in 
this  effort. 

I  ask  the  Senator  from  California,  is 
it  not  true  that  the  Dense  Pack-MX 
system  is  typical  of  what  is  wrong  with 
the  way  we  build  our  strategic  forces 
in  the  very  first  place?  I  ask  him  fur- 
ther whether  or  not  he  believes  it  is 
wrong  in  the  most  fundamental  sense 
that  the  anus  race  has  forced  its  own 
logic  on  the  whole  procedure?  It  is  not 
the  thinking  man  who  controls  the  ac- 
quisition of  new  arms  systems,  but  it  is 
the  self-generating  pressures  of  the 
arms  race  that  forces  man  to  spend 
more  and  more  of  his  scarce  resources 
in  pursuit  of  this  or  that  strategic  illu- 
sion. 

Mr.  President,  as  Members  of  our 
Federal  legislature,  we  certainly  have 
no  heavier  responsibility  than  to 
guard  the  security  of  our  Nation. 

We  wish  to  have  the  United  States 
the  most  secure  nation  on  Earth. 

My  interpretation,  however,  of  this 
responsibility  involves  making  choices. 
This  is  what  we  are  not  doing  tonight, 
making  hard  choices,  instead  of  a 
chain  of  affirmation  for  every  new 
scheme  thought  up  by  our  military 
strategists. 

There  is  no  reason  why  we  should 
not  reject  doing  the  same  tonight. 

I  do  not  believe  there  is  a  majority 
coalition  in  this  body  that  would  sup- 
port Dense  Pack.  What  we  are  doing  is 
delaying  a  decision  we  virtually  all 
have  made  and  have  made  sometime 
ago.  We  have  decided  this  missile  is  no 
good  unless  we  have  a  basing  mode 
that  is  worthwhile.  We  have  all  decid- 
ed, or  at  least  the  majority  did,  that 
this  basing  mode  is  not  working. 
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There  is  nothing  in  our  Constitution 
which  prohibits  the  President  from 
coming  back  tomorrow,  next  week, 
next  month,  proposing  a  basing  mode 
and.  if  it  enjoys"  majority  support  of 
this  Congress,  then  we  will  move  for- 
ward. 

Why  do  we  need  to  delude  people  by 
putting  aside  almost  $1  billion  and 
then  saying  to  the  President:  Come  up 
back  here  with  a  plan  and  in  a  certain 
amount  of  time  we  will  respond  to 
that  plan  either  favorably  or  unfavor- 
ably? 

It  seems  that  we  are  just  playing  a 
game,  dragging  around  a  dead  cat. 
This  issue  is  really  dead  in  the  minds 
of  the  American  public.  We  are  play- 
ing a  game  at  2  o'clock  in  the  morning 
that  does  not  deserve  to  be  played. 

The  House  of  Representatives  did 
the  right  thing.  Fifty-one  Members  of 
even  the  minority  party  in  that  body 
said  it  is  not  a  good  idea,  that  we 
should  reject  it. 

Yet  tonight  we  are  going  forward, 
and  we  are  going  to  say  what  we  would 
never  say  in  any  other  area  of  our 
Federal  budget.  We  are  going  to  give 
you  $1  billion,  fence  it  in,  put  it  aside, 
set  up  this  escrow,  call  it  what  you 
will,  and  then  we  are  going  to  play  this 
lor  as  many  weeks  or  months  as  it 
takes  to  build  a  political  consensus, 
not  an  intelligent  technical  consensus, 
because  I  do  not  believe  in  the  next 
few  weeks  or  next  few  months  we  are 
going  to  arrive  at  any  better  decision 
than  the  last  7  years  and  $4.5  billion 
have  provided  us. 

That  is  really  what  the  choice  is, 
what  the  Senator  from  California  is 
proposing  with  this  motion  to  recom- 
mit. 

I  am  delighted  to  be  able  to  sponsor 
it.  and  I  hope  the  majority  of  col- 
leagues here  support  it  when  the 
motion  comes  up. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DODD.  I  yield. 

Mr.  KENNEDY.  I  have  asked  if  the 
Senator  would  include  me  as  a  cospon- 
sor  of  the  particular  motion  that  the 
Senator  from  California  is  offering, 
and  I  understand  that  he  will. 

Mr.  CRANSTON.  I  will.  I  do. 

Mr.  KENNEDY.  Mr.  President,  the 
hour  is  late,  and  we  have  heard,  I 
think,  for  the  last  2  hours  an  interest- 
ing debate  about  what  we  are  going  to 
do  or  what  we  may  not  do  if  the  Presi- 
dent of  the  United  States  submits  a 
particular  proposal  to  the  Congress  of 
the  United  States  over  the  period  of 
the  next  3  months  on  this  particular 
weapons  system. 

But  is  it  not  true,  and  I  ask  the  Sen- 
ator from  California  this  particular 
question,  initially,  that  over  the  period 
of  the  last  5  years  under  two  Presi- 
dents of  different  parties  that  the 
Joint  Chiefs  of  Staff  and  the  best  of 
our  military  experts  and  the  best  of 
our  civilian  experts  have  been  focused 


on  the  issue  of  how  to  make  this  mis- 
sile virtually  invulnerable  and  have 
been  focused  on  the  issue  of  the 
basing  mode  and  that  we  have  brought 
to  bear  in  this  country  the  very  best  in 
terms  of  the  military  planners,  those 
who  have  the  knowledge  and  the  tech- 
nical ability,  to  focus  on  this  issue  of 
basing  and  over  the  period  of  the  last 
5  years  they  have  finally  submitted  a 
program  which,  as  I  understand,  was 
rejected  by  a  majority  of  the  Joint 
Chiefs  of  Staff,  the  Dense  pack  pro- 
posal, which  is  an  alternative  to  the 
previous  administration  proposal 
which  provided  for  a  mobile  missile?  I 
understand  that  over  the  period  of  the 
last  5  years  both  the  Democratic  ad- 
ministration and  the  Republican  ad- 
ministration have  not  been  able  to  get 
the  Joint  Chiefs  of  Staff  to  agree  on 
the  basing  mode. 

Is  that  the  Senator's  understanding? 

Mr.  CRANSTON.  That  is  my  under- 
standing. Meanwhile  we  have  spent 
$4.4  billion. 

Mr.  KENNEDY.  Furthermore,  do  I 
understand  whether  we  follow  the 
Jackson  proposal  or  the  Hollings  pro- 
posal, effectively  what  we  are  saying 
to  the  American  people,  if  we  follow 
those  particular  recommendations,  is 
that  somehow  we  think  that  in  the 
next  3  months  this  President  is  going 
to  be  able  to  go  back  to  the  drawing 
board  and  come  back  with  some  kind 
of  a  proposal  that  will  be  acceptable 
and  that  we  are  basically  making  a 
presumption  in  favor  of  that  prospect, 
even  though  over  the  period  of  the 
last  5  years,  the  best  Republican  and 
Democratic  administrations  have  been 
unable  to  do  so? 

Mr.  CRANSTON.  That  is  correct, 
and  Senator  Hollings  graphically  de- 
scribed how  this  President  will  prob- 
ably go  about  making  that  decision. 

Mr.  KENNEDY.  Mr.  President,  ac- 
cording to  my  understanding  over  the 
period  of  the  last  several  years  both 
administrations  have  considered  the 
various  basing  modes  of  launch  under 
attack  (LUA).  orbital  based,  shallow 
underwater  missile  (SUM),  hydra, 
orca,  ship— inland,  ship— ocean,  sea 
sitter,  wide  body  jet  ( W.B.J. ),  short 
takeoff  and  landing  (STOL),  vertical 
takeoff  and  landing  CVTOL),  dirigible, 
midgetman,  hard  rock  silo,  hard 
tunnel,  south  side  basing,  sandy  silo, 
commercial  rail,  dedicated  rail,  off- 
road  mobile,  ground  effect  machine 
(GEM),  road  mobile  (Minuteman), 
road  mobile  (new  missile),  covered 
trench,  hybrid  trench,  dash  to  shelter, 
mobile  front  end,  pqol,  minuteman/ 
MPS,  MX/MPS,  continuous  airborne 
aircraft,  deep  underground  basing,  bal- 
listic missile  defense  (BMD),  and  now 
Dense  Pack? 

Is  that  roughly  the  understanding  of 
the  Senator  from  California? 

Mr.  CRANSTON.  That  is  my  under- 
standing. 


Mr.  KENNEDY.  Finally,  I  would  like 
to  ask  my  friend  and  colleague  from 
California  this  question.  We  have 
heard  a  great  deal  on  the  floor  of  the 
Senate  tonight  from  those  Senators 
supporting  the  proposal  of  the  Sena- 
tor from  Washington  or  the  Senator 
from  South  Carolina,  about  national 
security. 

Does  he  really  believe  that  our  na- 
tional security  is  enhanced  by  the 
Congress  of  the  United  States  ear- 
marking some  $1  billion  and  fencing  it, 
however  you  want  to  categorize  it? 
Does  he  really  believe  our  national  se- 
curity is  going  to  be  enhanced  by  ear- 
marking money  for  a  missile  whose 
mission  has  yet  to  be  defined  and  that 
somehow  this  is  going  to  enhance  our 
position  with  the  Soviet  Union?  If 
they  have  had  any  chance  to  read  this 
discussion  or  debate  or  to  follow  the 
discussion  in  the  Armed  Services  Com- 
mittee, do  you  think  that  they  believe 
we  have  found  some  kind  of  a  system 
by  which  this  particular  missile  can  be 
effectively  deployed  for  our  national 
security?  Does  the  Senator  from  Cali- 
fornia believe  that  our  national  securi- 
ty is  going  to  depend  on  accepting  the 
Senator  from  Washington's  amend- 
ment or  the  Senator  from  South  Caro- 
lina's amendment? 

Mr.  CRANSTON.  No.  I  do  not. 

Mr.  KENNEDY.  Finally,  is  it  the 
Senator  from  California's  understand- 
ing that  in  his  recent  press  conference 
the  President  of  the  United  States  ac- 
tually removed  the  MX  from  the  bar- 
gaining table  in  the  Strategic  Arms 
discussions  with  the  Soviet  Union? 
That  is  my  understanding  and  I  be- 
lieve that  to  be  the  fact. 

So.  Mr.  President,  just  finally,  as  I 
understand,  in  response  to  the  argu- 
ments that  have  been  made  here 
about  the  MX  being  an  additional  bar- 
gaining chip,  that  is  bunk.  It  will  not 
even,  according  to  this  President  of 
the  United  States,  be  on  the  bargain- 
ing table. 

I  believe,  Mr.  President,  with  regard 
to  enhancing  the  security  of  this 
Nation  at  this  particular  time  that 
that  argument,  given  this  record,  is 
bunk  as  well. 

I  welcome  the  determination  of  the 
Senator  from  California  and  the  Sena- 
tor from  Connecticut  and  the  other 
cosponsors  of  this  for  really  facing 
this  Senate  up  to  what  is  at  issue,  and 
that  is  whether  we  are  going  to  move 
ahead  with  the  production  of  a  missile 
without  a  mission  and  a  missile  which 
I  do  not  t>elieve  is  going  to  increase 
the  security  of  this  Nation. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  his  forceful  and  incisive  analy- 
sis of  the  situation,  and  I  thank  him 
for  his  partnership. 

I  yield  to  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President.  I  am  a 
strong  supporter  of  the  amendment 
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proposed  by  the  Senator  from  Califor- 
nia (Mr.  Cramston)  deleting  produc- 
tion funds  for  the  MX  missile  and 
money  for  Dense  Pack  basing. 

I  know  that  many  of  my  colleagues 
will  oppose  funding  of  the  MX  because 
of  their  concerns  over  what  appears  to 
be  a  fundamentally  wrong-headed 
basing  scheme.  I  share  their  concerns 
about  Dense  Pack.  However,  I  believe 
that  a  plan  so  misbegotten  as  Dense 
Pack  was  almost  to  be  expected,  given 
the  requirement  to  find  a  home  for 
the  MX.  The  basic  problem  that 
brings  us  to  this  debate  is  not  Dense 
Pack,  which  is  only  a  symptom,  but 
MX,  which  is  the  problem. 

I  was  frankly  astonished  Tuesday  by 
Secretary  of  Defense  Weinberger's  re- 
sponse when  I  asked  him  in  a  Commit- 
tee on  Foreign  Relations  hearing 
whether  the  administration,  in  its 
nearly  2  years  in  office,  had  ever  given 
any  serious  thought  to  the  abandon- 
ment of  the  MX. 

The  Secretary's  answer  was.  "No,  I 
do  not  think  so."  He  mentioned  only 
some  consideration  of  a  common  mis- 
sile for  submarines  and  land-based 
silos.  But  it  was  clear  that  this  admin- 
istration is  taking  a  solid  position  in 
favor  of  the  MX.  for  better  or  for 
worse. 

I  conclude  that,  if  the  administra- 
tion is  incapable  of  considering  alter- 
natives to  the  MX,  the  Congress  has  a 
duty  to  the  American  public  to  do  so. 
We  should  start  right  now  by  firmly 
denying  production  funds  and  money 
for  Dense  Pack  basing.  Frankly,  I  wish 
the  Senate  and  the  House  would  go 
the  whole  distance  and  delete  all  MX 
funds. 

To  me,  there  are  several  compelling 
reasons  to  take  this  step: 

First,  the  MX  is  a  tired  answer  to  a 
problem  that  will  not  go  away.  That 
problem  is  the  theoretical  v\ilnerabil- 
ity  of  land-based  missiles.  Absent  a 
truly  mobile  ajid  survivable  system, 
land-based  missiles  are  going  to  be 
thought  vulnerable  by  a  sizable 
number  of  defense  strategists.  I  am 
not  at  all  convinced  that  the  vulner- 
ability threat  is  nearly  as  real  as  some 
think.  However,  the  simple  truth  of 
the  situation  is  that  if  we  go  ahead 
with  MX  or  some  other  basing 
scheme,  we  will  condemn  ourselves  to 
continuous  and  needless  public  debate, 
constant  worry  over  the  viability  of 
our  deterrent,  and  the  expenditure  of 
countless  bUlions  to  solve  a  problem 
which  appears  to  have  no  solution. 

Second,  it  should  be  clear  to  aU  of  us 
that  there  are  many  uncertainties.  No 
one  really  knows  how  the  Soviets 
would  be  able  to  attack  Dense  Pack 
late  in  this  decade  or  in  the  1990's.  Ac- 
cordingly, no  one  really  knows  how  ef- 
fectively Dense  Pack  could  survive 
attack.  Clearly,  the  Pentagon  is  lobby- 
ing heavily  to  convince  us  that  Dense 
Pack  is  an  ingenious  scheme  and  that 
the  Soviets  cannot  cope  with  it.  Who 


among  us  doubts  that  the  Pentagon  is 
viewing  our  own  programs  most  opti- 
mistically and  downplaying  the  possi- 
ble reaction  of  the  Soviet  Union?  Of 
course,  we  all  know  that,  if  we  were  to 
deploy  MX  and  Dense  Pack,  the  song 
would  change  most  dramatically  in 
several  years  and  we  would  hear  of  the 
dire  threat  to  Dense  Pack  that  must 
be  countered  with  the  expenditure  of 
additional  tens  of  billions. 

Third,  MX  and  Dense  Pack  would 
undermine  existing  arms  control 
agreements  and  jeopardize  any  hope 
of  meaningful  arms  control  agree- 
ments in  the  future.  Clearly,  the  ad- 
ministration thinks  MX  and  Dense 
Pack  would  be  useful  in  negotiations, 
but  it  could  never  be  a  bargaining 
chip,  because  it  would  never  be  cashed 
in.  Accordingly,  the  Soviets  would  be 
faced  with  the  development  of  major 
new  weapons  system  they  believe  is 
contrary  to  SALT  I  and  SALT  II.  The 
administration  may  play  games  with 
terms  like  "launchers."  "silos"  and 
"canisters, "  but  no  one  can  doubt  it  is 
a  game  which  would  worry  us  greatly 
if  initiated  by  the  Soviets.  Thus.  MX 
and  Dense  Pack  would  do  violence  to 
the  fragile  fabric  of  SALT,  which  the 
President  has  pledged  not  to  undercut, 
and  raises  real  questions  about  the 
future  of  strategic  arms  control.  If 
antiballistic  systems  were  sought  for 
Dense  Pack,  there  is  no  question  in  my 
mind,  having  reviewed  the  1972  ABM 
treaty  and  the  1974  protocol,  that  de- 
velopment of  a  new  complex  in  Wyo- 
ming is  not  consistent  with  the  under- 
standing between  the  parties  and 
would  require  us  either  to  go  back  to 
the  Soviets  for  modification  or  to  ab- 
rogate the  treaties. 

Fourth,  against  the  background  of 
our  current  economic  woes  and  pro- 
jected deficits,  the  throwing  of  our 
treasure  into  more  land-based  missiles 
seems  almost  staggeringly  misguided. 
We  know  that  the  MX  will  cost  at 
least  $26  billion  more.  Although  the 
administration  has  studiously  avoided 
any  Indication  that  Dense  Pack  must 
be  defended  by  ABM's,  Secretary 
Weinberger  cited  the  fact  that  Dense 
Pack  "would  be  more  easily  defended" 
by  an  ABM  than  other  basing  modes. 
An  ABM  could  add  $10  to  $20  biUion. 

Mr.  President,  there  are  other  strong 
arguments  against  MX  and  Dense 
Pack.  I  can  see  no  equally  compelling 
argxunents  In  favor. 

I  am  convinced  that  our  best  course 
would  be  to  rely  for  our  deterrent  on 
the  very  potent  and  much  more  surviv- 
able sea-based  and  air  forces.  If,  in  the 
end.  we  turn  completely  away  from 
large  land-based  missiles,  we  will  have 
removed  the  targets  in  our  heartland 
which  are  thought  to  be  so  Inviting  to 
our  adversaries.  If  we  had  no  hard  tar- 
gets such  as  missiles  in  reinforced 
silos,  the  utility  of  the  Soviet  land- 
based    forces    would    be    diminished. 


What  a  step  for  stability  that  would 
be. 

Now  Is  the  time  to  call  an  end  to  the 
nuclear  arms  race  and  then  to  move 
ahead  with  reductions  and  other  meas- 
ures to  insure  that  nuclear  weapons 
will  never  again  be  used.  As  temporary 
custodians  of  our  wondrous  country 
and  planet,  we  owe  it  to  our  children, 
our  granchlldren  and  their  children  to 
pass  on  the  precious  heritage  that  we 
have  been  so  fortunate  to  inherit. 

Now  is  the  time  to  act.  Tomorrow  it 
may  be  too  late. 

Thank  you,  Mr.  President. 

Mr.  CRANSTON.  I  yield  to  the  Sen- 
ator from  New  York  and  then  to  the 
Senator  from  Louisiana. 

Mr.  MOYNIHAN.  Mr.  President, 
could  I  ask  the  Senator  from  Califor- 
nia Is  It  his  understanding  that  the 
President  has  indicated  that  the  ad- 
ministration will  abide  by  the  terms  of 
the  SALT  II  treaty  even  though  It  has 
not  been  ratified? 

Mr.  CRANSTON.  Yes. 

Mr.  MOYNIHAN.  Is  It  my  under- 
standing that  the  Senator  from  Cali- 
fornia feels  that  the  Dense  Pack  pro- 
posal to  the  degree  that  it  adds  new 
launchers  would,  in  fact,  violate  the 
SALT  II  treaty? 

Mr.  CRANSTON.  Yes.  because  they 
would  be  fixed-site  launchers. 

Mr.  MOYNIHAN.  Fixed-site  launch- 
ers, which  are  fixed  under  SALT  I  and 
that  carries  forward.  May  I  say  I  agree 
with  him  completely. 

Could  I  then  ask  him  in  this  most 
solemn  of  relations  between  ourselves 
and  our  adversary,  the  Soviet  Uniou,  if 
we  have  openly  advocated  a  missile 
system  which  violates  almost  the  first 
subject  of  the  armament  negotiations, 
which  is  the  number  of  launchers,  will 
our  Nation  not  be  profoundly  inhibit- 
ed and  deeply  disabled  in  calling  atten- 
tion to  Soviet  violations  of  the  SALT 
agreements  and  insisting  on  conformi- 
ty? 

Will  we  not.  in  effect,  have  given  up 
that  right  ourselves  having  In  the  In- 
stance most  openly  violated  that? 

Mr.  CRANSTON.  Yes;  we  wlU. 

Mr.  MOYNIHAN.  Would  that  not  be 
a  very  grievous  loss?  It  Is  one  thing  not 
to  have  passed  that  treaty  but  at  least 
we  could  abide  by  it. 

Mr.  CRANSTON.  I  would  agree  to- 
tally with  the  Senator. 

Mr.  MOYNIHAN.  Would  the  Sena- 
tor do  me  the  honor  of  putting  me 
down  as  a  cosponsor? 

Mr.  CRANSTON.  I  would  be  delight- 
ed to  do  so. 

I  yield  to  the  Senator  from  Loulsl- 
auia. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  yielding  for  a  very  basic  ques- 
tion, which  Is  this:  If  the  Jackson- 
Nunn  amendment  be  defeated,  would 
not  the  Senator's  amendment  be  In 
order   without   having   to   refer   this 
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matter  back  to  the  Appropriations 
Committee? 

Mr.  CRANSTON.  Well,  the  desire  of 
the  proponents  of  this  approach  was 
to  have  the  first  vote  on  this  If  we 
could  arrange  it  to  come  out  that  way. 

Mr.  JOHNSTON.  In  other  words, 
what  Che  Senator  is  saying— he  Is  not 
upset  with  the  parliamentary  rules:  he 
just  wants  to  displace  the  order  of  con- 
sideration by  referring  it  back  to  the 
committee.  That  is  all  that  this  Is 
about,  is  that  not  correct? 

Mr.  CRANSTON.  Yes;  certainly. 

I  yield  to  the  Senator  from  Mary- 
land, who  is  my  prime  cosponsor. 

Mr.  STEVENS.  Mr.  President,  I  am 
going  to  object  unless  we  are  going  to 
have  questions  now.  This  is  control  of 
the  floor  at  2  o'clock  in  the  morning, 
and  we  are  going  to  be  here  until  6 
o'clock  tomorrow  night  on  defense 
alone  if  it  !:eeps  up  this  way  which  is 
sort  of  wearing. 

I  think  the  Senator  from  California 
may  yield  for  a  question  and  I  would 
like  to  hear  the  question  before  I— I 
reserve  the  right  to  object  to  this 
yielding  without  the  right  of  his  losing 
the  floor  because  if  he  yields  for  more 
than  a  question  he  is  going  to  lose  his 
right  to  the  floor. 

The  VICE  PRESIDENT.  The  Sena- 
tor is  correct.  The  Senator  form  Cali- 
fornia has  the  floor  and  is  permitted 
to  yield  for  a  question. 

Mr.  CRANSTON.  I  beseech  my  part- 
ner from  Maryland  to  make  his  re- 
marks a  question. 

Mr.  MATHIAS.  I  do  have  a  question 
to  the  Senator  from  California.  It  is  a 
question  that  arises  from  the  fact  that 
I  support  his  motion. 

The  question  really  is  not  whether 
we  are  to  maintain  a  strong  nuclear 
deterrent,  but,  I  ask  the  Senator  from 
California,  whether  or  not  the  produc- 
tion of  an  MX  constitutes  an  essential 
addition  to  the  deterrent.  Does  this 
add  anything  to  the  deterrent  which 
has  been  reliable  for  37  years? 

Mr.  CRANSTON.  I  believe  that 
rather  than  adding  to  our  deterrent  it 
ndds  to  the  invitation  to  the  Soviet 
Union  to  make  a  first  strike. 

THE  MX  MISSILE 

Mr.  EXON.  Mr.  President,  the 
United  States  currently  stands  at  a 
crossroads  with  regard  to  the  future  of 
our  nucleaur  deterrent  forces. 

As  the  United  States  invests  in  the 
necessary  jnodemization  of  its  strate- 
gic nuclear  deterrent,  it  is  imperative 
that  this  effort  be  undertaken  in  a 
militarily  sound  manner  which  takes 
into  account  the  other  steps  which  are 
vital  to  enhance  our  conventional 
forces  as  well  as  the  necessity  to 
remain  compatible  with  arms  control 
objectives.  The  overriding  consider- 
ation must  be  that  we  not  consider  the 
MX  missile  system  in  isolation  from 
our  overall  defense  capabilities- 
present  or  future. 


Of  the  several  steps  outlined  In  the 
administration's  strategic  forces  mod- 
ernization program  annouinced  In  Oc- 
tober 1981,  the  question  of  the  MX 
missile  has  engendered  the  greatest 
amount  of  dispute.  For  almost  10 
years,  this  Nation  has  attempted  to 
solve  the  dilemma  of  the  vulnerability 
of  our  land-based  Intercontinental  bal- 
listic missiles.  It  Is  now  time  to  enter 
the  final  stage  of  this  p>ollcy  develop- 
ment process  and  move  ahead  aggres- 
sively to  solve  this  problem  within  the 
context  of  our  overall  strategic  deter- 
rent and  defense  needs. 

Our  current  strategic  nuclear  triad 
of  forces  has  evolved  over  time  into  a 
system  which  has  served  us  well.  It 
consists  of  three  legs— land-based  mis- 
siles, submarine-launched  missiles,  and 
air-breathing  systems.  The  value  of 
this  triad  Is  being  exemplified  today  as 
our  current,  relative  weakness  in  land- 
based  ICBM's  is  being  compensated 
for  by  our  superior  submarine, 
bomber,  and  cruise  missile  forces. 

The  Soviet  Union,  on  the  other 
hand,  has  placed  approximately  75 
percent  of  its  strategic  forces  in  land- 
based  ICBM's  which  has  served  that 
nation's  objectives  to  date,  but  which 
should  work  to  their  Increasing  disad- 
vantage over  time.  The  U.S.  triad 
should  be  retained. 

Nevertheless,  it  is  time  for  the 
United  States  to  reevaluate  the  func- 
tions within  the  triad.  The  entire 
debate  surrounding  the  MX  to  date 
has  centered  around  the  principle  of 
retaining  the  primacy  of  land-based 
ICBM's  within  our  nuclear  forces 
structure.  Since  their  advent,  land- 
based  ICBM's  have  been  the  only  triad 
component  encompassing  prompt-re- 
sponse, hard-target  kill  weapons.  This 
has  remained  so  because  of  previous 
technology;  command,  control,  and 
communications  deficiencies  within 
the  sea-based  leg;  and  the  relatively 
slow  flight  times  of  air-breathing  sys- 
tems. Some  of  these  constraints  will, 
in  the  near  term,  no  longer  apply  and 
the  United  States  must  consider  ad- 
justing to  these  developments  as  we 
modernize  our  deterrent. 

To  continue  to  rely  to  such  a  great 
extent  on  i'lxed,  land-based  ICBM's  In 
view  of  Soviet  strength  In  this  area 
may  not  be  to  our  advantage.  We  must 
stop  playing  into  Soviet  strengths  and 
begin  taking  advantage  of  our  own 
strengths  and  Soviet  weaknesses. 

The  United  States  has  not  yet  devel- 
oped a  proven  solution  to  the  vulner- 
ability of  fixed,  land-based  ICBM's. 
Numerous  studies  and  concepts  have 
been  found  deficient  on  military, 
fiscal,  environmentpl,  or  political 
grounds.  Previous  attempts  to  utilize 
mobility  and/or  deception  have  not 
succeeded  for  one  or  more  of  the  same 
reasons.  It  must  be  remembered  that 
the  new.  10-warhead  MX  missile  was 
always  intended  to  utilize  mobility  and 
be  deceptively  based.  The  latest  plan. 


closely  spaced  basing,  embodies  nei- 
ther of  these  founding  principles  and 
its  concept  of  survivability  Is  new.  un- 
tested, unproven,  and  raises  serious 
questions  In  several  areas— not  the 
least  of  which  is  the  issue  of  near-term 
antiballistic  missile  deployment.  At 
first  look.  It  represents  an  attempt  to 
find  a  solution  to  a  problem  within  pa- 
rameters which  may  be  too  restrictive. 

Rather  than  continuing  to  rely  so 
heavily  on  large,  land-based  ICBM's. 
given  their  Inherent  viilnerablllty 
problems,  it  Is  time  to  investigate 
changing  the  functions  within  our 
triad.  Before  the  end  of  this  decade, 
technology  will  no  longer  mandate 
that  land-based  ICBM's  be  the  sole 
hard-target  kill.  prompt-response 
weapons  in  our  strategic  forces.  With 
the  advent  of  the  Trident  II  (D-5)  mis- 
sile, this  function  has  already  been  ac- 
celerated and  its  initial  operating  ca- 
pability is  now  expected  within  2  years 
of  that  of  the  MX.  Communications 
with  our  submarine  force  is  already 
highly  reliable  and  current  programs 
already  initiated  and  being  plaimed 
can  and  will  make  this  communica- 
tions enduring  in  wartime. 

Our  submarines  at  sea  are  currently 
invulnerable  and  are  expected  to 
remain  so  into  the  foreseeable  future. 
It  may  be  preferable  to  emphasize  the 
basing  of  our  prompt-response,  most 
flexible  deterrent  force  in  a  currently 
invulnerable  basing  mode  rather  than 
continuing  to  retain  this  function  in  a 
basing  mode  beset  with  vulnerability 
problems  caused  by  the  one  area  of 
soviet  strategic  primacy— their  land- 
based  missiles. 

Mr.  President,  it  is  time  to  stop 
downplaying  the  capability  of  our  cur- 
rent nuclear  force.  They  are  most  ca- 
pable today  and  the  United  States  is 
not  inferior  to  the  Soviet  Union  in  this 
overall  category.  Our  greatest  area  of 
concern,  nevertheless,  is  what  to  do 
about  the  vulnerability  of  land-based 
missiles.  Our  entire  deterrent  is  in  the 
process  of  t>elng  modernized  and. 
therefore,  the  issue  of  land-based  mis- 
siles is  but  one  of  many  in  the  overall 
scheme  of  this  modernization.  It  is  im- 
portant, but  not  the  issue  of  most  crit- 
ical importance,  to  the  virtual  exclu- 
sion of  all  others. 

Since  closely  spaced  basing  has  not 
been  proven— or  rejected— as  a  viable 
MX  basing  mode,  what  is  the  t>est 
course  of  action?  To  decouple  the  mis- 
sile and  basing  mode  Is  not  prudent. 
These  two  aspects  have  never  been, 
and  should  not  now  be,  separated. 
What  good  Is  a  new,  10-warhead  MX 
missile  withoi't  a  survivable  and  ac- 
ceptable basing  mode?  It  makes  no 
sense  to  this  Senator  to  procure  the 
MX  and  then  possibly  have  it  become 
a  "sitting  duck"  to  accurpte  and  large 
Soviet  ICBM's  which  ae  already  de- 
ployed. 
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We  must  not  forge  that  the  Presi- 
dent overruled  the  recommendation  of 
three  previous  Presidents  and  our  uni- 
formed military  leadership  in  October 
1981  when  he  ordered  the  interim  de- 
ployment of  the  MX  in  existing  Min- 
uteman  silos,  delaying  until  late  1984  a 
decision  on  permanent  basing.  Con- 
gress rejected  that  ill-advised  plan 
and.  instead,  mandated  a  December  1. 
1982,  decision  on  MX  basing.  The 
President  has  now  proposed  closely 
spaced  basing  and  it  is  the  Congress 
turn  to  work  its  will  on  his  recommen- 
dation. 

To  repeal  what  I  said  earlier.  Mr. 
President,  we  must  not  decide  on  the 
MX  and  its  basing  mode  in  isolation.  I 
believe  we  ned  to  retain  the  nuclear 
triad.  I  believe  that  the  research,  de- 
velopment, testing,  and  evaluation  of 
the  MX  missile  itself  should  continue 
without  interruption— including  the 
MX  flight  test  program  due  to  begin 
early  next  year.  Nevertheless.  I  also 
believe  that  the  actual  procurement  of 
operational  MX  missiles  should  not  of 
forward  until  Congress  has  had  the 
opportunity  to  evaluate  all  feasible 
plans  for  the  basing  of  the  MX  in  con- 
junction with  the  other  portions  of 
our  strategic  deterrent.  After  all,  the 
President  made  this  decision  just 
weeks  ago  based  on  his  own  internal 
study.  We  cannot,  and  should  not,  be 
required  to  ratify  it  immediately— in 
isolation. 

The  Congress  must  be  afforded  the 
opportunity  to  examine  alternatives  to 
the  MX  in  closely  spaced  basing.  We 
need  to  examine  further  acceleration 
of  and  reliance  on  the  sea-based  leg  of 
the  triad  with  the  coming  of  the  Tri- 
dent II  missile.  We  need  to  examine 
improvements  to  our  bomber  and 
cruise  missile  forces  on  top  of  those  al- 
ready planned.  We  need  to  further  ex- 
amine closely  spaced  basing,  as  well  as 
other  land-based  deployment  modes 
for  the  MX.  And  we  need  to  examine 
possible  alternatives  to  the  MX  itself, 
including  a  smaller  and  mobile  ICBM. 
Our  amendment  will  accomplish  this 
goal  within  an  acceptable  timeframe. 

Mr.  President,  it  is  not  only  our 
right  but  our  duty  and  responsibility 
to  request  an  examination  of  these  al- 
ternatives and  to  withhold  judgement 
on  the  MX  until  we  have  them.  This  is 
not  a  new  request  and  certainly  these 
kinds  of  comparisons  already  exist. 
This  is  not  a  tactic  of  delay.  We  simply 
need  to  have  this  information  before 
us  to  make  an  informed  judgment. 

I  assure  you,  Mr.  President,  the  sky 
will  not  fall  in  during  this  short  inter- 
im period. 

In  closing.  I  want  to  emphasive  that 
the  objective  here  is  to  modernize  our 
strategic  nuclear  deterrent  in  the  most 
militarily  effective  and  cost-efficient 
manner  possible.  Congress  shares  that 
responsibility  with  the  President.  It  is 
spelled  out  in  our  Constitution,  The 
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choices  are  not  easy— but 
the  world  in  which  we  live. 

Mr.  MATHIAS.  Having  in  mind  that 
this  is  a  missile  that  has  yet  to  be 
flight  tested,  is  it  not  exactly  what  its 
name  implies,  MX,  missile  experimen- 
tal? Is  this  the  time  to  be  investing  in 
it?  I  might  elaborate  that  question  by 
saying  that  although  I  can  envision 
circumstances  that  might  require  pro- 
ducting  a  new  land-based  ICBM,  I 
have  to  confess  I  am  less  than  san- 
guine about  spending  $988  million  to 
produce  a  weapons  system  that  has  no 
home. 

It  is  not— and  I  ask  the  Senator  from 
California— possible  that  the  MX  has 
become  the  "Flying  Dutchman"  of  our 
time?  After  considering  34  different 
basing  modes,  is  it  not  true  that  we 
still  have  not  found  it  a  home? 

Mr.  CRANSTON.  That  is  true,  and 
the  administration  apparently  recog- 
nizes that  because  the  bill,  if  our 
amendment  is  adopted,  will  still  con- 
tain $1.7  billion  for  MX  missile  R&D.  I 
have  never  heard  of  a  situation  where 
it  is  desired  to  spend  that  much  on 
R&D  but  also  go  into  production. 

Mr.  MATHIAS.  Well  now,  one  final 
question,  Mr.  President:  The  President 
of  the  United  States  has  suggested  a 
possible  remedy  to  this  situation.  His 
proposal  is  to  delay  production  of  MX 
until  the  15th  of  March,  when  he 
hopes  that  a  suitable  basing  mode  will 
have  been  found.  Now  that,  I  think,  is 
a  step  in  the  right  direction. 

But  maybe  we  need  to  do  more  than 
take  a  step.  We  need  to  do  more  than 
tiptoe  when  you  have  the  recent  testi- 
mony of  the  Secretary  of  Defense, 
who  indicates  that  the  Pentagon  has 
no  f&Uback  position,  has  no  alternative 
to  Dense  Pack.  The  question  I  am 
asking  is,  should  we  not  take  more 
than  a  small  step,  a  tiptoe,  should  we 
not  take  a  quantum  leap  to  deal  with 
this  problem? 

Mr.  CRANSTON.  Yes;  we  should, 
and  that  is  what  we  are  proposing. 

I  want  to  answer  a  question  that  was 
asked  by  the  Senator  from  Alaska 
during  the  debate.  The  amendment 
that  I  am  proposing  in  the  form  of  a 
recommital  motion  does  not  strike  the 
R&D  that  is  in  the  measure.  It  leaves 
that  intact,  except  it  prohibits  R&D, 
as  does  the  House  action,  for  the  so- 
called  Dense  Pack  approach. 

As  a  result  of  all  this.  Mr.  President. 
I  now  move  to  recommit  the  bill  to  the 
Committee  on  Appropriations  with 
the  following  instruction  that  the 
committee  report  the  bill  back  to  the 
Senate  forthwith  provided  that  the 
amendments  already  agreed  to  by  the 
Senate  shall  remain  agreed  to  and 
with  the  excepted  committee  simend- 
ments  as  they  were  reported  to  this 
bill  on  December  15  still  excepted  and 
with  the  following  amendment: 

On  page  9,  line  13,  insert  the  following 
sentence  after  the  period:  ■Notwithstanding 
another  provision  of  this  Act.  the  amount 


appropriated  for  Missile  Procuremeni.  Air 
Force,  is  reduced  by  $988,000,000:  Provided, 
That  none  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  procurement 
of  any  MX  missile:  Provided  further.  That 
none  of  the  funds  appropriated  by  this  Act 
shall  Xie  available  to  conduct  any  research, 
development,  test,  or  evaluation  in  connec- 
tion with  a  closely  spaced  basing  mode  for 
the  MX  missile.". 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  VICE  PRESIDENT.  Will  the 
Senator  send  his  motion  to  the  desk. 

Mr.  CRANSTON.  Yes. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
very  reluctantly  rise  at  this  hour  in 
the  morning  to  oppose  the  motion  of- 
fered by  the  Senator  from  California. 

I  do  so  as  probably  the  original 
Member  of  this  body  to  offer  a  specific 
action  against  the  MX  missile.  I  did  so 
by  offering  a  reservation  to  the  SALT 

II  treaty  in  the  last  Congress.  That 
reservation  was  not  only  the  MX  mis- 
sile, but  all  the  counterforce  weapons. 
So  I  will  take  no  back  seat  to  anyone 
in  this  body  as  far  as  being  a  consist- 
ent opponent  of  the  MX  missile.  But 
the  logic  and  timing  totally  baffle  me 
on  this  particular  motion,  at  this  hour 
and  under  this  circumstance,  and  I  will 
tell  you  why. 

I  will  tell  you  why.  This  is  a  confer- 
enceable  item.  The  House  has  deleted 
those  fluids.  Do  not  tie  our  hands  here 
by  raising  this  issue  and  failing.  Let 
me  tell  you  I  know  what  the  head- 
count  is  on  this  issue.  Send  us  to  con- 
ference with  the  House,  which  aas.  in 
my  view,  the  right  position,  and  have  a 
record  vote  that  ties  our  hands  as  con- 
ferees. 

I  am  laying  out  the  strategy.  I  am 
not  trying  to  play  hide  and  seek  with 
anybody  here.  I  hope  that  we  go  to 
conference  and  that  our  position  in 
the  Senate  committee,  which  was  16  to 
12  for  the  Hollings  amendment,  will 
yield  to  the  House  position.  But  if  you 
lock  us  into  a  record  vote  here,  we 
have  less  likelihood  of  sustaining  that 
position  in  conference. 

Now,  let  me  say  further  that  I  have 
no  reason  to  believe  there  is  any  evi- 
dence that  the  two  Houses  will  agree 
to  a  basing  mode  by  a  joint  resolution. 
There  is  the  burden  of  proof  at  this 
point  on  anybody  who  raises  this. 

I  think  it  is  one  thing  to  ring  up  the 
pennants  on  the  yardarm  and  call  for 
the  battle,  but  I  would  like  to  know 
where  the  troops  are  before  we  charge 
into  battle. 

This  is  ill-timed  and  it  is  not  orga- 
nized. I  do  not  think  we  ought  to  put 
ourselves  out  here  in  that  kind  of  a  sit- 
uation and  strengthen  the  hands  of 
those  who  want  to  go  ahead  with  this 
MX  missile. 
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THE  CRANSTON-MATHIAS  AMENDMENT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Gary  Hart  be  added  as  a  cosponsor  of 
the  Cranston-Mathias  amendment  to 
be  proposed  to  the  continuing  resolu- 
tion. I  am  pleased  to  have  the  support 
of  Senator  Hart,  who  has  been  a 
leader  in  our  efforts  to  delete  all  pro- 
duction funds  for  :he  MX  missile. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
continuing  resolution  contains  $3,437 
billion  for  the  MX  program.  Of  this 
amount.  $2,449  billion  will  fund  fur- 
ther research  and  development  on  the 
missile  and  its  basing  system,  smd  $988 
million  will  fund  the  purchase  of  the 
first  five  of  the  new  missiles. 

The  question  before  the  Senate  is 
whether  or  not  the  Congress  should 
approve  the  $988  million  for  the  five 
missiles  before  agreement  has  been 
reached  on  the  means  of  basing  the 
new  weapon. 

I  oppose  providing  the  funds  neces- 
sary for  the  Department  to  purchase 
the  new  missiles.  Accordingly,  I  have 
joined  as  a  cosponsor  of  Senator  Cran- 
ston's motion  which  would  strike  all 
MX  procurement  funding. 

My  primary  reason  for  opposing  the 
inclusion  of  MX  procurement  funds  in 
this  resolution  is  my  belief  that  our 
Government  should  deal  with  MX  as  a 
unitary  system,  comprised  of  a  missile 
component  and  a  basing  component.  I 
agree  with  those  who  argue  that  it 
makes  no  sense  to  construct  one  com- 
ponent when  the  other  component  is 
still  on  the  drawing  board,  and  is  the 
subject  or  substantial  criticism  from 
well-informed,  responsible  members  of 
the  military,  scientific,  diplomatic,  and 
legislative  communities. 

On  November  22.  President  Reagan 
annoimced  his  intention  to  base  the 
missile  in  a  pack  of  fixed  silos  located 
in  close  proximity.  Since  that  an- 
nouncement, many  serious  questions 
concerning  the  basing  arrangement 
have  been  raised  and  a  number  of  defi- 
ciencies in  the  proposal  have  been 
identified. 

The  list  of  Dense  Pack  critics  grows 
longer  each  day.  Nobel  physicist 
Charles  Towne,  who  chaired  the  Presi- 
dent's basing  evaluation  panel,  doubts 
whether  the  silos  can  be  hardened 
enough  to  insure  the  missiles'  surviv- 
ability. Three  of  the  five  military 
Chiefs  of  Staff  remain  unconvinced 
that  this  basing  scheme  meets  the  mis- 
siles' requirements.  Two  former  Secre- 
taries of  Defense,  Dr.  Harold  Brown 
and  Dr.  James  Schlesinger,  are  critical 
of  the  plan. 

Brown  labeled  it  "vulnerable." 
Schlesinger  wrote: 

Even  if  the  silos  hardness  design  were  ac- 
tually achieved  the  Soviets  have  available  to 
them  measures  to  counter  Dense  Pack 
within  a  few  years  of  initial  deplojmient. 
Either  earth  penetrators  or  other  innova- 


tions (not  yet  discussed  in  open  literature) 
would  permit  silo  destruction. 

The  administration,  in  response,  has 
to  date  failed  to  make  its  case  for  the 
basing  plan.  The  administration's  fail- 
ure has  led  Members  of  Congress, 
many  of  whom  in  the  past  have  been 
supportive  of  the  F*resident's  strategic 
arms  policies,  to  question  the  entire 
system.  The  December  7  House  vote 
against  the  missile  component  of  the 
system  reflected  this  Increasing  skepti- 
cism on  the  part  of  the  Congress. 

I  do  not  suggest  that  Congress  has 
made  a  final  decision,  nor  that  the 
President  has  lost  the  battle  for  the 
MX  system.  That  is  not  the  case.  If  it 
were,  three  of  our  committees— Armed 
Services.  Foreign  Relations,  and  Intel- 
ligence—would not  have  begun,  or 
have  scheduled,  hearings  concerning 
the  feasibility  and  implications  of  the 
basing  arrangement. 

I  am  suggesting  that  this  body  is  not 
yet  in  a  position  to  appropriate  funds 
to  produce  MX  missiles.  As  long  as  our 
committees  are  gathering  information, 
are  evaluating  this  information,  and 
are  preparing  recommendations  for 
the  full  Seiiate.  this  body  should  not 
commit  itself  to  building  the  missiles. 

Second,  I  oppose  MX  missile  funding 
at  this  time  because  I  disagree  with 
President  Reagan  when  he  insists  that 
these  five  missiles  are  needed  by  U.S. 
arms  negotiators  at  the  Geneva  Stra- 
tegic Arms  Reduction  Talks  (START). 

In  the  last  2  weeks.  President 
Reagan  has  repeatedly  emphasized 
that  his  arms  control  negotiators  re- 
quire the  U.S.  procurement  of  MX 
missiles  in  1983  as  a  "bargaining  chip" 
in  Geneva. 

Interestingly,  the  President  has 
done  this  at  the  same  time  he  has 
sought  to  avoid  discussing  the  viability 
of  the  basing  mode  which  he  is  propos- 
ing. 

I  have  reviewed  the  President's  bar- 
gaining chip  argument,  and  have  con- 
cluded that  It  Is  Illogical  and  contra- 
dicts the  historical  record. 

It  Is  Illogical  because  we  live  In  an 
open  society  which  thrives  on  free  and 
vigorous  discussion  of  public  policy 
issues.  To  the  extent  that  the  Soviet 
Government  has  diplomatic  represent- 
atives here,  the  congressional  debate 
on  issues  such  as  the  MX  is  known  to 
the  Soviet  Government.  If  this  Con- 
gress approves  the  purchase  of  the 
missiles  and  yet  cannot  agree  whether 
or  not  they  are  needed,  or  how  they 
shall  be  deployed,  what  weight  can  a 
procurement  decision— standing  by 
Itself— have  with  the  Soviets? 

I  agree  with  former  arms  control  ne- 
gotiators Gerard  C.  Smith  and  I*aul 
Wamke  who  have  written: 

The  MX  missile  program  should  not  be 
justified  as  a  useful  bargaining  chip  in  dis- 
cussions with  the  Soviet  Union.  It  should  be 
examined  for  its  impact  on  our  national  se- 
curity, on  a  more  stable  strategic  balance 
and  on  the  hope  for  nuclear  arms  reduc- 
tions. 


The  bargaining  chip  argument  in 
support  of  MX  procurement  is  espe- 
cially ironic  when  one  examines  past 
U.S.  experience.  Nonclassified  sources 
estimate  that  today  the  nuclear  super- 
powers possess  between  them  roughly 
14,000  independently  targetable 
(MIRVed)  warheads.  A  MIRVd  war- 
head is  one  of  a  group  of  warheads 
carried  by  a  single  missile.  Each  war- 
head In  the  group  can  be  directed  at  a 
different  target  upon  release  from  the 
launching  missile. 

In  1971,  David  Packard,  President 
Nixon's  chief  arms  control  negotiator 
told  the  Congress  that  "MIRV  is  a 
very  Important  bargaining  chip." 

Now  we  have  14,000  MIRV'd  war- 
heads. And  both  the  United  States  and 
the  Soviets  are  planning  to  build  more. 

Ten  years  ago  cruise  missiles  also 
were  offered  to  the  Congress  as  much- 
needed  bargaining  chips.  The  Con- 
gress gave  approval  to  development  of 
cruise  missile  technology  and  produc- 
tion followed.  However,  this  process 
did  not  result  In  the  winning  of  Soviet 
concessions  at  the  bargaining  table. 
Instead,  the  result  was  the  addition  of 
cruise  missiles  to  our  ever-growing  nu- 
clear weapons  arsenal. 

A  fundamental  weakness  In  the  bar- 
gaining chip  argument  for  MX  stems 
from  the  fact  that  the  Geneva  negoti- 
ations—even if  the  President's  START 
proposal  prevails— would  leave  MX 
wholly  untouched.  Does  the  President, 
or  his  negotiators,  need  as  a  bargain- 
ing chip  $1  billion  worth  of  MX  mis- 
siles when  the  stated  U.S.  objectives 
for  the  talks  do  not  envision  any  re- 
duction In  the  MX  system,  or  limita- 
tions on  MX  deployment,  in  exchange 
for  Soviet  concessions?  The  answer, 
obviously.  Is  "No". 

A  third  reason  for  stripping  this  res- 
olution of  MX  missile  production 
funding  relates  to  the  fact  that  the 
Dense  Pack  basing  arrangement  may 
violate  the  letter  and  spirit  of  the 
SALT  I  agreement  to  which  the 
United  States  is  a  party,  and  the  provi- 
sions of  the  SALT  II  agreement  which 
President  Reagan  has  pledged  to 
follow  as  long  as  the  Soviets  do  like- 
wise. 

Dense  Pack  may  violate  SALT  I  be- 
cause an  expected  second  phase  of  this 
basing  arrangement  would  require  the 
deployment  of  an  antiballistlc  missUe 
system  which  Is  prohibited  under  the 
terms  of  the  1972  pact.  These  terms— 
and  those  of  a  subsequent  protocol- 
stringently  restrict  ABM  deployment 
by  prohibiting  either  the  United 
States  or  the  Soviet  Union  from  in- 
stalling ABM  systems  on  more  than 
one  site  each.  The  Soviets  chose  to 
defend  Moscow  with  their  system.  The 
United  States  decided  to  defend  a  field 
of  Mlnuteman  ICBM's  at  Grand 
Porks,  N.D.  After  a  year  In  operation, 
and  an  expenditure  of  $5  billion,  the 
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Grand  Porks  ABM  site  was  deactivat- 
ed. 

Our  Government  cannot  switch  its 
ABM  site  from  Grand  Porks  to  the 
proposed  Dense  Pack  site  in  Wyoming, 
without  either  violating  SALT  I  or  get- 
ting the  Soviets  to  agree  to  a  treaty 
amendment.  If  the  long-term  deter- 
rent value  of  MX  based  in  a  Dense 
Pack  depends  on  protection  by  an 
ABM  system,  as  many  defense  special- 
ists—including Armed  Services  Com- 
mittee Chairman  John  Toweh— be- 
lieve, the  Congress  must  address  the 
arms  control  ramifications  which  will 
result  from  U.S.  withdrawal  from  the 
ABM  agreement. 

Our  Poreign  Relations  Committee 
also  will  have  to  determine  if  SALT 
Us  terms  would  be  proscribed  by  the 
establishment  of  a  Dense  Pack  ABM. 
SALT  II  bars  the  conitruction  of  new 
fixed  missile  silos.  MX  in  Dense  Pack 
is  an  intercontinental  ballistic  missile 
in  new  fixed  silos.  While  the  President 
may  claim  that  the  United  States  at 
some  later  date  could  mobilize  the  mis- 
siles and  their  launching  "capsules," 
such  mobility  is  clearly  not  readily 
available,  nor  would  it  be  achieved  for 
the  $27  billion  which  the  President 
says  his  system  will  cost. 

The  high-price  tag  of  the  MX 
system  is  the  fourth  reason  for  my  de- 
cision to  oppose  the  procurement  of 
the  missiles  at  this  juncture.  In  many 
respects,  what  U.S.  military  plarmers 
want  from  the  system  is  the  greater 
uncertainty  which  it  alledgedly  would 
create  for  their  Soviet  counterparts. 
Even  if  Members  of  the  Senate  accept 
at  face  value  the  claim  that  the  exist- 
ence of  greater  strategic  uncertainty 
on  the  part  of  the  Soviets  will  enhance 
U.S.  security,  we  have  to  ask  ourselves 
if  the  benefits  are  worth  the  costs. 

A  total  of  $27  billion  is  only  the 
starting  price.  If  MX  advocates  have 
their  way  and  add  more  missiles  and 
more  silos  later  in  this  century,  or  suc- 
ceed in  supplementing  the  basing  ar- 
rangement with  an  ABM  system,  the 
$27  billion  figure  will  climb  sharply.  In 
a  period  when  most  economists  are  in 
agreement  that  the  Federal  deficit  will 
exceed  $180  billion  this  fiscal  year,  can 
we  afford  to  commit  our  Nation  to 
such  an  expensive  system? 

Senator  Jackson,  whose  advocacy  of 
a  strong  defense  cannot  be  challenged, 
has  focused  on  the  question  of  how 
long  the  MX  in  Dense  Pack  can  be  ex- 
pected to  serve  our  Nation's  defensive 
needs.  On  a  recent  edition  of  NBC's 
"Meet  the  Press."  Senator  Jackson 
stated: 

I  thinlt  the  basic  problem  In  terms  of  the 
budget  is  that  the  current  proposal  would 
become  operational  In  '86.  '87  and  would  be 
reasonably  secure  for  four  years.  That's  a 
lot  of  money  to  pay  for  a  four  year  survlv- 
able  program. 

Mr.  President,  I  believe  deeply  Li  a 
strong  America,  and  my  record  in  this 
body  as  a  supporter  of  realistic  de- 


fense authorization  and  appropria- 
tions measures  reflects  this  belief.  I 
am  not  able,  however,  to  support  the 
MX  system  as  long  as  the  deterrent 
value  of  the  system  remains  in  doubt, 
the  survivability  of  the  missile  compo- 
nent is  in  question,  and  the  relation- 
ship of  the  system's  deployment  to  the 
administration's  arms  control  negotia- 
tions remains  unclear. 

The  case  for  MX  has  not  been  made. 
As  a  result,  I  cannot  support  the  provi- 
sion in  this  continuing  resolution  of 
funds  to  construct  the  MX  missile. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  motion  to  recommit,  to  delete 
fimding  for  initial  production  of  the 
MX  missile.  We  do  not  have  a  basing 
mode  which  is  survivable,  cost-effec- 
tive, and  economically  feasible,  and  it 
simply  makes  no  sense  to  begin  pro- 
curing any  of  these  missiles.  Putting  in 
production  without  a  basing  mode  is 
worse  than  putting  the  cart  before  the 
horse. 

It  is  building  a  multibillion-dollar 
cart  without  knowing  If  there  even 
will  be  a  horse. 

Doubts  increase  daily  as  to  the  cost, 
effectiveness,  survivability,  technical 
feasibility,  deployment  schedule,  and 
arms  control  implications  of  Dense 
Pack.  Until  and  unless  these  massive 
doubts  are  resolved— and  they  cannot 
be  resolved  until  late  next  year  after 
lengthy  congressional  hearings  before 
at  least  four  committees— it  is  fiscally 
absurd  to  appropriate  any  money  to 
begin  MX  production. 

There  are  few  defense  programs 
about  which  there  is  so  much  disagree- 
ment and  controversy  as  the  MX  mis- 
sile and  its  Dense  Pack  basing  mode. 

Three  out  of  the  five  members  of 
the  Joint  Chiefs  of  Staff— our  Nation's 
highest  military  officers— have  recom- 
mended against  deploying  MX  in 
Dense  Pack.  The  chairman  of  the  spe- 
cial Pentagon  advisory  panel  which 
studied  Dense  Pack,  Dr.  Charles  H. 
Townes.  has  expressed  serious  doubts 
about  this  basing  mode. 

In  fact.  Dr.  Townes'  letter  to  De- 
fense Secretary  Weinberger  sharply 
contrasts  with  the  optimism  expressed 
by  the  administration  about  Dense 
Pack's  effectiveness,  survivability, 
cost,  and  schedule. 

His  letter,  which  I  hope  all  my  col- 
leagues will  read  in  Its  classified  form, 
provides  strong  and  persuasive  evi- 
dence against  congressional  approval 
of  such  a  basing  mode  at  this  time,  if 
ever. 

Earlier  this  week,  I  learned  from  the 
Air  Force  that  during  the  next  4  years. 
Dense  Pack  will  cost  the  American 
taxpayers  almost  $7  billion  more  than 
was  Included  in  the  President's  5-year 
defense  plan  for  MX  when  he  submit- 
ted that  program  to  Congress  earlier 
this  year. 

Thus,  Dense  Pack  makes  the  already 
outrageously  expensive  Reagan  5-year 


defense  plan  another  $7  billion  more 
costly  to  our  hard-pressed  citizens. 

If  the  President  is  to  restrain  Penta- 
gon spending  to  within  his  5-year 
plan— which  itself  exceeds  our  con- 
gressional budget  resolution  in  3  of 
those  5  years— he  will  have  to  cut 
other  military  areas.  Or  he  will  add  $7 
billion  to  the  deficit. 

Yet  the  way  the  Reagan  administra- 
tion has  structured  its  fiscal  1983  de- 
fense budget,  with  all  its  up-front  obli- 
gations for  big-ticket  weapons  pro- 
grams like  the  MX,  the  B-IB  bomber, 
and  the  two  nuclear  aircraft  carriers, 
the  only  way  it  will  have  any  flexibil- 
ity to  make  up  for  additional  Dense 
Pack  costs  will  be  to  slash  combat 
readiness  and  troop  levels. 

Considering  this  administration's 
overemphasis  on  nuclear  weapons,  it 
will  have  to  pay  the  Dense  Pack  bills 
by  slicing  into  the  muscle  and  bone  of 
our  conventional  forces.  It  is  no 
wonder  that  the  Chiefs  of  the  Army, 
Navy,  and  Marine  Corps  could  not  sup- 
port Dense  Pack. 

The  Senate  should  call  a  halt  to  this 
disastrous  course  by  eliminating  initial 
production  of  the  MX  missiles  from 
the  fiscal  1983  defense  budget.  This 
will  give  Congress  the  opportunity  to 
reconsider  this  program,  especially  in 
light  of  the  questions  about  Dense 
Pack,  and  to  decide  whether  there  are 
better,  less  expensive  ways  to  maintain 
the  land- based  leg  of  our  strategic 
triad. 

And  remember  most  of  the  addition- 
al $7  billion  cost  of  Dense  Pack  will  hit 
American  taxpayers  squarely  in  the 
face  during  the  very  years  our  econo- 
my will  be  struggling  the  most  to  over- 
come the  astronomical  Federal  deficits 
caused  by  Reaganomics. 

Given  all  of  Dense  Pack's  flaws,  this 
is  nothing  short  of  piling  military  dis- 
aster on  top  of  economic  disaster.  Fur- 
thermore, the  worst  might  be  yet  to 
come,  because  the  Pentagon's  most 
credible  juid  Independent  cost-estimat- 
ing office— the  Cost  Analysis  Improve- 
ment Group,  or  CAIG— has  yet  to  ex- 
amine MX/Dense  Pack  to  evaluate  the 
Air  Force's  figures. 

When  CAIG  examined  the  B-IB 
bomber  program's  purported  $20.5  bil- 
lion price  tag,  It  estimated  that  flying 
turkey  Instead  could  cost  as  much  as 
$27  billion.  And  those  estimates  are  In 
constant,  fiscal  1981  dollars,  not  the 
Inflated  dollars  we  actually  will  spend. 

If  CAIG  even  investigates  MX/ 
Dense  Pack,  we  might  see  those  costs 
escalate  faster  than  the  Soviets  are  ex- 
pected to  be  able  to  develop  and 
deploy  weapons  able  to  defeat  Dense 
Pack— and  that  Is  depresslngly  fast. 

MX/Dense  Pack  may  well  be  an- 
other cost  fiasco  like  the  B-IB 
bomber,  and  our  economy  and  taxpay- 
ers can  scarcely  afford  to  pay  for  im- 
necessary  spending  of  any  shape  or  va- 
riety. 
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In  addition,  the  estimate  that  there 
now  is  a  $7  billion  shortfall  for  MX/ 
Dense  Pack  In  the  5-year  budget  plan 
does  not  Include  any  additional  funds 
for  expansion  of  the  basing  mode  or 
the  deployment  of  a  ballistic  missile 
defense  for  it.  These  two  steps  will  be 
necessary  to  Increase  MX/Dense 
Pack's  already  tenuous  survivability, 
according  to  many  experts,  and  they 
will  cost  tens  of  billions  of  dollars 
more. 

We  will  hear  protests  from  the  Pen- 
tagon from  the  Air  Force  that  Dense 
Pack  costs  less  than  those  of  other  un- 
successfully proposed  basing 
schemes— that  it  will  cost  "only"  $26.4 
billion  in  uninflated.  fiscal  1982  dol- 
lars. The  Air  Force  probably  will  claim 
there  is  no  $7  billion  shortfall  in  the 
present  budget  plan,  either. 

How  they  will  be  able  to  make  such 
claims  with  any  confidence  escapes 
me,  because  not  even  Doctor  Townes' 
Defense  Science  Board  was  able  to  pin- 
point Dense  Pack's  costs  just  2  short 
months  ago.  In  two  of  the  very  few  un- 
classified passages  of  its  report,  this 
prestigious  group  of  experts  stated: 

The  Closely  Spaced  Basing  (Dense  Pack) 
concept  is  in  an  early  stage  of  development. 
Consequently  cost,  time  and  effectiveness 
estimates  are  still  not  firm  as  this  report  is 
being  written.  In  particular,  several  of  the 
key  parameters  of  the  concept  are  still 
changing  •  *  * 

And,  "•  •  •  the  definition  of  the 
system,  its  effectiveness,  and  Its  costs 
are  still  not  complete." 

Since  this  report  was  submitted,  we 
have  learned  that  the  Air  Force  still 
does  not  have  a  specific  design  for  the 
Dense  Pack,  superhardened  silos,  the 
key  to  the  system's  supposed  surviv- 
ability and  effectiveness.  Without  this, 
it  carmot  have  a  firm  idea  of  how 
much  Dense  Pack  will  cost. 

The  average  American  would  not 
buy  a  new  car,  a  major  appliance,  or  a 
new  home  without  having  a  firm  idea 
of  how  much  it  would  cost  to  buy,  op- 
erate, and  repair  that  purchase  for  the 
many  years  that  he  or  she  would  have 
it. 

The  American  Congress  should  not 
pay  the  downpayment  on  a  multlbll- 
lion-doUar  missile  system,  which  is 
what  approving  missile  production 
money  this  year  is— a  downpayment— 
without  receiving  better  cost  estimates 
about  E>ense  Pack. 

At  the  very  least,  we  should  be  final- 
ly prudent  and  insist  on  more  inde- 
pendent cost  estimates  from  the 
CAIG.  and  from  the  General  Account- 
ing Office,  our  own  accounting  watch- 
dog. 

I  and  several  of  the  other  Senators 
supporting  either  eliminating  or  "fenc- 
ing" MX  missile  production  money  in 
fiscal  1983  have  asked  GAO  to  conduct 
a  full  Investigation  into  all  the  claims 
about  Dense  Psick.  We  have  requested 
that  this  examination  be  conducted  on 
the  highest  priority  and  most  urgent 


basis,  but  even  so.  results  will  not  be 
available  to  Congress  until  some  time 
next  year. 

It  would  be  a  shocking  abdication  of 
our  congressional  decisionmaking 
powers  if  we  approved  missile  produc- 
tion money  based  solely  on  informa- 
tion from  the  executive  branch  about 
Dense  Pack's  costs  and  supposed  effec- 
tiveness. At  the  very  least,  we  should 
wait  until  our  own  investigative 
agency,  GAO,  has  completed  a  com- 
prehensive. Independent  evaluation  of 
the  MX  program  and  this  latest  basing 
mode  proposal. 

Congress  first  opportunity  to  fully 
consider  and  responsibly  evaluate 
MX/Dense  Pack  will  come  next  year 
during  Its  hearings  on  the  fiscal  1984 
Defense  budget  request.  There  only 
has  been  time  for  one  hearing  so  far 
on  Dense  Pack  by  the  Armed  Services 
Committee,  and  the  news  was  very  bad 
at  that  session. 

The  many  contentious  and  complex 
issues  surrounding  Dense  Pack  have 
momentous  military,  fiscal,  and  arms 
control  Implications.  In  this  extremely 
tight  budget  year,  we  cannot  justify  to 
our  constituents  approving  MX  missile 
production  money  on  the  basis  of  one 
hearing,  which  raised  serious  doubts 
about  it. 

We  have  had  no  opportunity  yet  to 
hear  from  Dr.  Townes,  who  has  ex- 
pressed such  deep  skepticism  about 
Dense  Pack,  or  from  any  of  the  other 
members  of  his  Defense  Science 
Board,  whose  report  raises  so  many 
doubts  about  the  system.  Other  out- 
side experts  should  be  called  to  testify. 

We  surely  should  not  approve  mis- 
sile production  without  hearing  from 
such  individuals,  because  all  we  have 
now  upon  which  we  can  base  our  deci- 
sion are  self-serving  claims  from  ad- 
ministration witnesses.  These  claims 
border  on  the  absolutely  unbelievable 
In  certain  cases,  and  they  must  be  re- 
solved before  we  proceed  with  missile 
production. 

For  example,  at  our  hearing,  the 
President's  science  adviser.  Dr.  George 
Keyworth  claimed  that  there  was  no 
room  for  disagreement  within  the 
American  scientific  community  about 
the  feasibility  of  Dense  Pack— at  least, 
and  I  quote  Dr.  Keyworth;  "not 
among  those  who  have  studied  the 
issue  carefully." 

Besides  the  appalling  arrogance  of 
this  statement,  one  Is  prompted  to  ask 
whether  Dr.  Keyworth  thinks  that  Dr. 
Townes.  a  respected  physicist  from  the 
University  of  California  and  Secretary 
Weinberger's  personal  choice  to  head 
two  MX  studies  for  the  Pentagon,  has 
"studied  the  issue  carefully." 

We  all  know  Dr.  Townes  has  done  so, 
and  even  a  superficial  glance  at  his 
letter  to  Secretary  Weinberger— pro- 
vided to  me  by  tn  official  DOD  courier 
from  the  Pentagon's  Legislative  Liai- 
son Office,  by  the  way— demonstrates 


how   strong   Is   his   skepticism    about 
Dense  Pack. 

Other  committees  also  need  to 
become  Involved  in  examining  Dense 
Pack,  because  its  implications  also  fall 
into  the  jurisdictions  of  the  Appro- 
priations, Foreign  Relations,  and  In- 
telligence Committees.  The  Senate 
should  have  the  full  benefit  of  the 
special  expertise  of  each  of  these  com- 
mittees before  it  approves  MX  produc- 
tion. 

It  makes  no  fiscal  and  military  sense 
to  procure  MX  missiles  until  we  know 
whether  Dense  Pack  is  survivable. 
Congress  went  on  record  against  any 
nonsurvivable  basing  mode  when  it 
passed  the  Cohen-Nurm  amendment 
late  last  year. 

After  15  years  and  more  than  30 
studied  basing  modes,  the  Air  Force 
and  three  Presidential  administrations 
have  failed  to  develop  a  basing  mode 
which  Is  credible  to  the  American 
people— to  say  nothing  of  the  Sovi- 
ets—which is  militarily,  politically,  or 
financially  acceptable  and  which  does 
not  retard  arms  control. 

Now  we  are  being  asked  to  approve 
production  of  missUes  based  on  a  de- 
ployment scheme  which  was  developed 
less  than  8  months  ago  after  some  mi- 
raculous study  results  about  harden- 
ing and  fratricide  first  surfaced  In  the 
middle  of  last  year. 

Before  June  of  this  year,  everything 
we  were  told  by  the  Pentagon  about 
hardening  was  that  technical  limits 
prevented  building  silos  much  above 
5,000  pounds  per  square  Inch  (PSD 
hardness,  and  that  fratricide  provided 
no  margin  of  safety  against  Soviet 
warheads. 

Now  we  are  being  told  that,  based  on 
some  new  revelations,  that  it  may  be 
possible  to  harden  silos  to  previously 
unheard  of  levels  and  that  the  Soviets 
cannot  overcome  fratricide. 

The  world  of  hardening  and  fratri- 
cide has  turned  upside  down  In  6 
months.  Mr.  President.  We  cannot  ap- 
prove missile  production  until  we  have 
Investigated  this  astounding  turn  of 
events  much  more  thoroughly. 

At  least  we  should  not  approve  those 
missiles,  because  their  survivability— 
and  indeed  possibly  the  survivability 
of  our  Nation— Is  being  placed  on  the 
alleged  success  of  theories  and  tech- 
niques which  are  so  complex  and 
Interrelated  that.  If  one  factor  is  out 
of  position,  the  entire  basing  mode 
comes  crashing  dowr  like  a  house  of 
cards. 

We  are  being  assured  that  the  Sovi- 
ets cannot  and  wiU  not  be  able  to 
defeat  Dense  Pack  for  many  years 
after  it  is  deployed,  based  on  our  best 
Intelligence  estimates  of  Soviet  capa- 
bilities. Yet  I  believe  there  are  dis- 
agreements within  the  intelligence 
community  about  this  which  suggest 
that  Dense  Pack  may  well  be  vulnera- 
ble much  earlier. 
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Congress  must  resolve  those  doubts 
before  funding  the  first  MX  missiles, 
so  we  can  learn  if  Dense  Pack  even  will 
survive  long  enough  to  justify  its  huge 
costs.  If  the  Soviets  are  able  to  develop 
ways  to  defeat  Dense  Pack  shortly 
after  it  is  deployed,  thus  forcing  us  to 
spend  additional,  untold  billions  of 
dollars  developing  'counter  counter- 
measures'  to  stay  ahead  of  them,  then 
we  will  be  running  in  place  and  getting 
nowhere,  militarily.  Economically,  we 
will  be  running  a  race  into  the  poor- 
house. 

These  staggering  economic  costs  for 
Dense  Pack  and  MX  also  must  be 
weighed  against  the  'opportunity 
costs"  we  might  have  to  pay  by  divert- 
ing scarce  defense  dollars  away  from 
other,  more  survivable  strategic  forces 
and  from  our  conventional  forces, 
where  our  military  needs  are  greatest. 

Congress  needs  to  hear  directly  from 
each  of  the  members  of  the  Joint 
Chiefs  of  Staff  to  determine  why  each 
of  them  voted  as  they  did  about  Dense 
Pack.  We  may  well  learn  that  our 
overall  military  strength  will  be 
weaker  if  we  deploy  MX  in  Dense 
Pack,  because  we  will  not  have  the  re- 
sources to  put  our  conventional  forces 
'house"  in  order,  as  NATO  Command- 
er Gen.  Bernard  Rogers  is  urging. 

Improving  our  conventional  forces 
will  do  much  more  to  increase  our  na- 
tional security  and  that  of  our  allies 
thaui  will  throwing  billions  of  tax  dol- 
lars away  on  the  unneeded  or  unwork- 
able strategic  nuclear  weapon  system 
which  MX/Dense  Pack  has  become. 

Before  it  approves  any  MX  missile 
fimding.  Congress  also  needs  to  consid- 
er fully  the  arms  control  risks  of 
Dense  Pack,  and  whether  it  is  compat- 
ible with  existing  arms  control  trea- 
ties, which  the  administration  has 
pledged  not  to  undermine. 

These  arms  control  risks  are  not  just 
a  matter  of  some  idealistic  pursuit  of 
the  vestiges  of  detente.  They  carry 
severe  military  consequences. 

The  Soviets  are  in  much  better  posi- 
tion to  expand  their  nuclear  forces  by 
building  more  missiles,  adding  more 
warheads,  and  deploying  an  antiballis- 
tic  missile  system,  than  is  the  United 
States.  If  this  administration  believes 
we  are  strategically  inferior  now,  an 
incorrect  self-delusion,  it  would  find  us 
even  further  behind  the  nuclear  8  ball 
if  its  MX  plans  forced  the  abandon- 
ment of  SALT  I,  SALT  II,  and  the 
ABM  Treaty.  Ironically,  its  MX  deci- 
sions would  undercut  the  strength  of 
our  nuclear  deterrent  forces,  instead 
of  reinforcing  those  forces,  to  say 
nothing  of  handing  the  Soviets  a 
major  propaganda  victory  in  a  jittery 
Europe. 

This  administration  already  has 
aided  and  abetted  the  Soviets  enough 
in  the  past  by  playing  into  their  hands 
with  loose  talk  about  limited  nuclear 
wars,  nuclear  demonstration  shots  and 
"dirt  and  door"  civil  defense  schemes. 


Deploying  MX  in  a  way  guaranteed  to 
undermine  arms  control  would  only 
compound  past  mistakes. 

Speaking  strictly  about  arms  con- 
trol, we  also  have  heard  many  state- 
ments from  the  administration  that  it 
is  necessary  to  buy  MX  missiles  in 
fiscal  1983  to  permit  our  negotiators  to 
bargain  from  a  position  of  strength  in 
the  arms  talks  with  the  Soviets. 

If  we  do  not  have  the  MX,  we  will 
have  no  "bargaining  chips"  with  the 
Soviets  we  have  been  told  repeatedly. 
To  me  that  implies  that  we  intend  to 
give  up  the  MX  if  the  Soviets  are  will- 
ing to  give  up  something  in  return. 
However,  the  President's  chief  negoti- 
ator at  START.  Lt.  Gen.  Edward 
Rowny,  has  unequivocally  rejected  the 
nation  that  we  will  give  up  the  MX  by 
stating  to  our  committee: 

MX  to  me  is  not  a  bargaining  chip.  I  will 
repeat  that:  It  is  not  a  bargaining  chip.  I  am 
convinced  that  we  need  it  for  our  security. 

I  would  remind  the  Senate  that 
there  are  plenty  of  other  weapons  in 
this  defense  bill  which  represent  to 
the  Soviets  both  potential  bargaining 
chips  and  a  sufficient  demonstration 
that  we  are  serious  about  maintaining 
our  strategic  nuclear  strength. 

The  $2.5  billion  we  intend  to  spend 
on  continued  MX  research  and  devel- 
opment, including  the  beginning  of  a 
20-missile  flight  test  program  ought  to 
be  a  sufficient  bargaining  chip  and 
show  of  strategic  will.  We  do  not  need 
the  missiles  for  that. 

More  importantly,  there  are  hun- 
dreds of  cruise  missiles,  the  advanced 
technology  bomber,  improvements  to 
our  B-52's  and  Trident  submarines 
and  Trident  missiles  to  demonstrate 
our  strategic  improvement  program. 
The  Soviets  are  probably  much  more 
worried  about  Trident  submarines  and 
Trident  II  missiles — strategic  systems 
they  cannot  target— than  an  uncertain 
MX/Dense  Pack  arrangement  which 
they  will  be  able  to  attack. 

Trident  II  by  itself  is  more  of  a  bar- 
gaining incentive  to  the  Soviets,  and 
there  are  billions  in  the  fiscal  1983 
budget  to  demonstrate  that  to  them. 
Five  MX  missiles  without  a  home  will 
not  be  very  impressive  to  them  at  the 
START  talks. 

These  contradictory  statements 
about  whether  MX  is  a  bargaining 
chip  are  a  perfect  example  of  the  way 
the  administration  is  trying  to  sell 
MX/Dense  Pack  and  of  why  the  case 
for  approving  missile  production  just 
does  not  add  up.  Until  Congress  sorts 
out  the  facts  from  the  fiction,  and  I 
think  there  is  much  more  of  the  latter 
than  of  the  former,  we  should  put 
such  a  decision  on  'hold." 

Some  final  words  about  the  way  this 
administration  is  approaching  the 
entire  strategic  nuclear  issue  reinforce 
why  Congress  should  pause  long  and 
hard  before  approving  missile  produc- 
tion. 


When  he  announced  his  MX  deci- 
sion, President  Reagan  said  that  pre- 
venting conflict  and  reducing  weapons 
were  the  most  misunderstood  issues  of 
our  time.  Referring  to  the  disagree- 
ments among  the  experts  about 
whether  the  MX  missile  is  even 
needed  and  whether  Dense  Pack 
would  work,  he  said: 

The  result  is  that  many  Americans  have 
become  frightened  and,  let  me  say.  fear  of 
the  unknown  is  entirely  understandable. 
Unfortunately,  much  of  the  information 
emerging  In  this  debate  bears  little  sem- 
blance to  the  facts. 

These  comments  by  the  President 
are  ironic,  because  a  large  part  of 
whatever  fear,  ignorance,  and  confu- 
sion that  may  exist  about  our  nuclear 
deterrence  policies  and  strategic  weap- 
ons programs  can  be  attributed  to  him 
and  his  administration. 

For  instance,  the  President  says  he 
wants  to  reduce  the  vulnerability  of 
our  land-based  missiles,  but  he  pro- 
poses to  put  the  MX  in  a  fixed  basing 
mode  whose  survivability  is,  at  best, 
dubious; 

The  President  says  he  wants  arms 
control  treaties  and  will  not  under- 
mine those  already  signed,  but  the 
MX/Dense  Pack  violates  SALT  I  and 
SALT  II  and  ultimately  could  lead  to 
the  abrogation  of  the  ABM  Treaty; 

The  President  says  the  Soviet  Union 
spends  more  on  defense  than  we  do, 
but  a  comparison  of  the  amounts 
spent  by  us  and  our  NATO  allies  with 
what  is  spent  by  them  and  their  allies 
shows  that  we  spend  more; 

The  President  says  that  the  Soviets 
are  ahead  of  us  in  virtually  every 
measure  of  military  strength.  Yet  the 
former  and  current  chairman  of  our 
Joint  Chiefs  say  they  would  not  swap 
our  military  capability  for  that  of  the 
Soviets. 

The  President's  news  of  our  total 
military  inferiority  also  came  as  a  sur- 
prise to  the  Library  of  Congress, 
which  at  my  request  consulted  De- 
fense Department  and  Defense  Intelli- 
gence Agency  information  to  produce 
a  list  of  at  least  20  important  measure 
of  military  power  by  which  the  United 
States  and  its  allies  possess  a  decided 
advantage  over  the  Soviet  Union  and 
its  allies. 

These  measures  are  in  both  the  stra- 
tegic and  conventional  forces  areas, 
and  I  will  insert  them  for  the  record  at 
this  point. 

The  list  follows: 

MEASURE  OF  MILITARY  POWER 


U.S. 


Sonet 


US 


Strategic  ludeai  forces: 

Tot*  wartieatfs  inO  tBffliB 9,662 

Tot*  miss*  warfieads 7.128 

Total  MIRV ;;  nissHes  (IC/Sl) 1,056 

Total  MIRVa  SlBK's _...  496 

Total  SIBM  wameads „_.  4,976 

Total  heavy  tnnCen.  indudn(  LRA 

Backfns  316 

lankti  aioatt  (ictM  lescrvt) 621 


7.060 

+2,602 

6,735 

+393 

980 

+  76 

208 

+  288 

1,433 

+  3,543 

235 

+81 

50 

-t-571 
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us 

postiw 


Sov«l 
imtiaii 


US 
aiVantace 


^ivenioul  locce 

«lanne  divKnns - 4 

Manne  mangmer     .  155,000 

Straleic  airiifl  aircraft 310 

Tactical  airfitt  a>craft  (active  an) 

iBerwi              511 

Utility,  cargo  Wicoeters 4,970 

Drtorne    warnini/aintnil    anoaft 

i»WACS)  24 

Carrier  tused  figmer.'atlack  aircraft  720 

AntisulxnariiK  wartate  wciaft  alloa .  278 
Airciatt  carriers 

«t1acli  earners  12 

^Ot  tiencopler  cinto _.  12 

tinoiutiious  ships  (to  HEU)  can- 

BS)  _-  49 

Oestroyets „— 83 


1 

13,000 
200 

+  3 
+ 142,000 

+  110 

400 
2100 

+  111 
+  2,870 

9 

60 
150 

+  15 
+660 
+  128 

0 

4 

+  12 
+8 

-^23 

+  14 


US./ 
fMTD 


Sonet/         US/ 
i(f  MATO 

aifcaitage 


tjrcalt  earners 
Wyk        ,   , ,            1 

0           +8 

1U04SW 10 

ftoclmyfrt  anrf  fniit»«    .,„_,                |4.1 

3           +7 
74          +69 

Fnjates  and  corvettes 204 

Mine  waitare  slwis .    ...                  303 

126          +78 
216          +87 

Sources  Litirary  of  Congress  based  on  Ofense  OetMitnienl/Deteiise  inteUi. 

ivti  Age<Ky  lata 

Mr.  LEVIN.  The  Secretary  of  De- 
fense says  that  "we  have  virtually 
stood  still  over  the  years  "  in  improving 
our  strategic  forces.  Yet  since  1970,  we 
have  made  major  improvements  in  at 
least  11  critical  strategic  nuclear  areas, 
including  deploying  the  550  new,  mul- 
tiple warhead  Minuteman  III  missiles 
and  doubling  the  destructive  power  of 
more  than  half  of  those  with  new,  im- 
proved warheads. 

We  also  improved  the  guidance  sys- 
tems on  these  missiles  to  make  them 
more  accurate.  We  deployed  496  new. 
multiple  warhead  Poseidon  submarine- 
launched  ballistic  missiles  and  the 
first  of  the  new  Trident  I  submarine- 
launched  missiles.  The  construction  of 
nine  rew,  more  capable  and  quiet  Tri- 
dent submarines  was  approved. 

The  bomber  leg  of  our  triad  was  im- 
proved greatly  by  deployment  of  1,150 
new,  nuclear  short  range  attack  mis- 
siles aboard  our  B-52's,  and  we  began 
the  air-launched  cruise  missile  pro- 
gram. 

When  you  compare  the  growth  in 
missile  warheads  between  the  United 
States  and  the  Soviets  between  1970- 
81,  you  actually  discover  that  the 
United  States  added  5,254  reentry  ve- 
hicles, some  235  more  than  did  the  So- 
viets, who  added  5.019. 

The  United  States  also  outpaced  the 
Soviets  in  the  growth  of  bomber  deliv- 
ered weapons  by  adding  some  486 
more  bombs  and  air-to-surface  missiles 
during  these  last  12  years. 

Overall,  the  United  States  added  721 
more  nuclear  weapons  to  its  strategic 
arsenal  than  the  Soviets  added  to 
theirs,  according  to  the  Library  of 
Congress,  which  also  Defense  Depart- 
ment and  Defense  Intelligence  Agency 
information  to  compile  these  figures  I 
have  cited. 


That  is  not  a  bad  performance  for  a 
nation  which  supposedly  stood  still 
during  this  period  in  the  arena  of  stra- 
tegic nuclear  weapons. 

I  would  like  to  insert  into  the 
Record  at  this  point  the  list  of  at  least 

II  significant  strategic  actions  the 
United  States  took  during  this  period 
of  alleged  dormancy. 

The  list  follows: 

U.S.  Strategic  Force  Improvements  Since 
1970 

Deployment  of  550  new.  multiple  warhead 
Minuteman  III  ICBMS.  1970-75. 

Deployment  of  496  new,  multiple  warhead 
Poseidon  SLBMs.  1970-77. 

Deployment  of  first  new,  multiple  war- 
head Trident  I  SLBMs.  1979. 

Deployment  of  about  1.150  new,  nuclear 
short-range  attack  missiles  aboard  B-52 
bombers.  1970-76. 

Accelerate  full  scale  engineering  develop- 
ment of  MX  missile.  1979. 

Completed  R&D  and  initiated  production 
of  air  launched  cruise  missiles,  late  1970's. 

Doubled  yield /destructive  power  of  Min- 
uteman III  warheads  by  t>eginning  deploy- 
ment of  hundreds  of  new  Mark  12A  reentry 
vehicles  to  replace  existing,  less  capable 
RV's,  1970's. 

Upgraded  guidance  systems  of  Minutemen 

III  ICBM's  with  new  NS-20  Inertial  system 
to  improve  accuracy,  mid-1970's. 

Upgraded  silo  hardness  of  Minuteman 
ICBM  silos  to  reduce  vulnerability  to  nucle- 
ar bursts  and  installed  titanium  shrouds  on 
missile  nose  cones  to  reduce  vulnerability  to 
electromagnetic  pulse  from  nuclear  explo- 
sions. mid-1970's. 

Approved  construction  of  nine  new  Tri- 
dent submarines  and  began  construction  of 
at  least  seven  of  these  new,  more  capable 
and  quiet  strategic  missile  ships,  1973-79. 

Began  R&D  on  avionics  modernization 
program  for  B-52  bombers,  late-1970's. 

Mr.  President,  to  add  to  the  incoher- 
ence of  it  all,  while  the  President  says 
we  are  in  a  position  of  nuclear  inferi- 
ority to  the  Soviets,  he  is  unilaterally 
dismantling  our  Titan  II  ICMB's 
which  have  the  most  powerful  war- 
heads in  our  nuclear  arsenal  and  con- 
tain one-third  of  our  land-based  mega- 
tonnage.  And  he  is  doing  it  not  for 
safety  reasorvs,  but  according  to  testi- 
mony before  our  committee,  to  make 
relatively  small  budgetary  savings. 

A  decision  of  such  momentous  de- 
fense, fiscal  and  arms  control  ramifica- 
tions as  MX/Dense  Pack  should  not  be 
based  on  gross  misstatements  of  our 
military  capabilities  and  misleading 
exaggerations  of  those  of  our  adver- 
saries. 

Instead  of  closing  a  "window  of  vul- 
nerability." the  President  is  opening  a 
window  of  incredibility  by  painting  a 
distorted  picture  of  American  weak- 
ness and  Soviet  strength.  He  is  in- 
creasing our  insecurity  by  overempha- 
sizing doomsday  nuclear  weapons 
which  soak  up  billions  of  dollars  from 
needed  Improvements  In  our  conven- 
tional military  capability. 

The  question  is  not  whether  we  need 
to  be  strong  enough  to  deter  the  Sovi- 
ets. We  do.  The  question  is  whether 
Dense  Pack  adds  to  or  subtracts  from 


our  security.  The  question  is  whether 
Dense  Pack  solves  the  perceived  ICBM 
vulnerability  problem  or  whether  it 
compounds  it  by  substituting  one  fixed 
land  based  missile  for  another,  with 
the  new  one  being  a  "first  strike" 
weapon  more  likely  to  attract  a  pre- 
emptive Soviet  strike  in  time  of  crisis, 
thereby  making  us  less  secure  than  we 
are  now. 

It  is  time  for  the  I*resident  and  his 
administration  to  stop  the  scare  tac- 
tics that  only  increase  the  misconcep- 
tions and  misunderstandings— and  the 
fear  of  the  unknown— which  the  Presi- 
dent decries. 

Congress  own  credibility  in  the  eyes 
of  our  hard-pressed  taxpayers  is  at 
stake  in  making  the  MX  decisions— to 
say  nothing  about  the  credibility  of 
the  President  and  the  Air  Force.  I 
think  the  President  and  the  Air  Force 
will  have  to  do  a  much  better— and 
much  more  straightforward— job  of 
demonstrating  that  this  missile  and  its 
Dense  Pack  basing  mode  truly  are 
needed  before  Congress  risks  its  own 
credibility  and  the  trust  of  the  Ameri- 
can people  by  approving  this  weapon 
system. 

Mr.  KENNEDY.  Mr.  President.  I 
support  this  motion  to  eliminate  all 
production  funds  for  the  MX  missile. 
The  House  of  Representatives  has  al- 
read3'  taken  the  essential  step  of  deny- 
ing production  fimds,  and  the  Senate 
should  do  the  same. 

The  time  has  come  to  put  the  ad- 
ministration out  of  its  misery  on  the 
MX.  This  weapon  is  a  missile  without 
a  mission.  It  is  In  trouble  In  Congress 
because  neither  the  Reagan  adminis- 
tration nor  any  previous  administra- 
tion has  been  able  to  devise  a  satisfac- 
tory rationale  for  the  missile  or  a  sat- 
isfactory method  for  protecting  it. 

The  failure  of  Dense  Pack  is  the 
latest  and  clearest  sign  that  the  Penta- 
gon has  been  unable,  even  after  sever- 
al years  of  study,  to  develop  a  realistic 
basing  mode.  In  fact,  this  is  the  34th 
basing  mode  that  has  been  studied  for 
MX,  and  we  are  no  closer  to  an  answer 
today  than  we  were  when  the  missile 
was  first  proposed. 

MX  has  also  become  a  symbol  of 
what  Is  wrong  with  this  administra- 
tion's nuclear  arms  control  strategy 
and  its  proposals  for  a  massive  mili- 
tary buildup.  Their  schemes,  which 
entail  the  largest  peacetime  increase 
in  military  funds  in  our  history, 
amount  to  spending  for  the  sake  of 
spending,  without  clearly  stating  what 
defense  strategy  we  are  pursuing, 
without  explaining  why  particular 
weapons  are  needed,  and  without  gen- 
erating the  sort  of  broad  national  con- 
sensus that  Is  essential  If  the  Nation  is 
to  have  confidence  In  our  strategy  not 
only  for  national  security,  but  for  sur- 
vival in  this  increasingly  perilous  nu- 
clear age.  The  idea  that  more  spending 
makes    more    security    has    led    the 
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Reagan  administration  to  try  to 
produce  the  MX.  regardless  of  wheth- 
er it  could  be  protected. 

The  MX  is  part  of  the  administra- 
tion's dubious  program  to  build  more 
and  more  nuclear  weapons— at  an  in- 
credible cost  of  $180  billion  over  5 
years,  and  at  the  expense  of  the  readi- 
ness of  our  conventional  forces  and 
our  pressing  economic  needs.  At  last. 
Congress  is  beginning  to  understand 
that  the  Reagan  administration  has 
abdicated  its  responsibility  on  national 
security  by  advocating  a  blamk  check 
military  buildup.  It  is  up  to  Congress, 
therefore,  to  set  our  defense  priorities 
straight,  before  the  current  round  of 
excessive  spending  further  distorts  our 
economy  and  undermines  the  biparti- 
san consensus  we  have  long  had  in  all 
parts  of  this  country  for  a  responsible 
defense  policy. 

I  support  a  strong  national  securi- 
ty—and needed  improvements  in  our 
military  forces.  But  we  must  oppose 
this  administration's  indefensible  in- 
creases in  defense  spending.  We 
cannot  counter  the  Soviet  threat  by 
bankrupting  and  Sovietizing  the 
American  economy;  we  must  not  break 
the  budget  in  order  to  pay  military 
waste  that  weakens  the  Nation. 

In  a  desperate  attempt  to  salvage 
MX,  the  Reagan  administration  has 
also  resorted  to  the  shallow  argument 
that  the  missile  is  needed  to  shore  up 
our  bargaining  position  in  arms  con- 
trol talks  with  the  Soviet  Union.  In 
recent  years,  however,  we  have  learned 
again  and  again  that  the  last  refuge  of 
an  administration  in  trouble  over  de- 
fense policy  is  to  invoke  the  discred- 
ited doctrine  of  bargaining  chip  diplo- 
macy. For  over  a  decade,  the  nuclear 
arms  race  has  been  heedlessly  perpet- 
uated by  this  dubious  theory;  inevita- 
bly, each  side  feels  forced  to  match 
new  and  threatening  weapons  systems 
with  escalations  of  its  own.  A  decade 
ago,  MIRV's  were  defended  as  a  bar- 
gaining chip  for  the  SALT  I  talks. 
While  the  talks  were  stalled,  the 
United  States  proceeded  to  deploy 
MIRV's— and  then  we  were  told  that 
they  were  too  important  to  bargain 
away. 

And  now.  after  its  latest  flip-flop  on 
MX,  it  appears  that  the  administra- 
tion has  actually  been  using  the  bar- 
gaining-chip theory  as  a  bargaining 
chip  with  Congress,  not  the  Soviets. 
This  week.  President  Reagan  declared 
that  the  MX  is  not  on  the  negotiating 
table  in  Geneva  after  all,  and  that  it 
will  never  be  traded  away. 

Let  there  be  no  mistake— while  the 
United  SUtes  builds  its  MX  missiles, 
the  Soviet  Union  will  not  stand  idle. 
As  recent  history  demonstrates,  the 
Soviets  are  prepared  to  match  us  every 
step  and  every  missile  of  the  way  in 
the  futile,  costly,  and  increasingly  dan- 
gerous pursuit  of  the  phantom  of  nu- 
clear superiority.  You  do  not  have  to 
be  an  Isaac  Newton  to  understand  the 


first  law  of  motion  in  the  nuclear  arms 
race — each  action  by  one  side  will  be 
matched  by  a  reaction  by  the  other 
side. 

What  President  Reagan  seems  to  be 
suggesting  is  that  the  United  States 
must  threaten  the  Soviets  with  an- 
other escalation  of  the  arms  race  in 
order  to  achieve  any  progress  on  arms 
control.  The  effect  of  this  wlU  only  be 
to  drive  the  arms  spiral  ever  upward, 
rather  than  stop  it  where  it  is  at  the 
present  level  of  essential  nuclear 
parity. 

Rarely,  if  ever,  has  there  been  such 
disagreement  in  the  country  over  the 
issue  of  national  defense.  Indeed,  the 
administration  itself  is  seriously  divid- 
ed over  whether  its  Dense  Pack  pro- 
posal will  actually  work.  A  majority  of 
the  Joint  Chiefs  of  Staff  seriously 
questioned  the  survivability  of  Dense 
Pack.  So  has  Dr.  Charles  Townes,  the 
distinguished  scientist  who  headed  the 
President's  Independent  evaluation 
team.  In  light  of  these  serious  doubts, 
there  is  no  justification  for  placing  the 
$26  billion  burden  of  financing  this 
missile  on  the  backs  of  American  tax- 
payers. 

In  a  sense,  the  straw  that  finally 
broke  the  MX  camel's  back  is  Dense 
Pack,  the  incredible  basing  mode  that 
was  proposed  by  the  administration 
£uid  that  has  brought  well-deserved 
national  ridicule  upon  it.  On  its  face,  it 
is  absurd  to  put  all  our  MX  missiles  in 
a  single  basket,  where  they  will 
become  nothing  more  than  nuclear  sit- 
ting ducks  for  Soviet  hunters. 

The  purported  theory  of  Dense  Pack 
is  that  if  MX  silos  are  spsiced  close  to- 
gether, than  attacking  Soviet  missiles 
will  be  destroyed  or  deflected  by  the 
so-called  principle  of  fratricide,  under 
which  the  blast  and  radiation  from 
the  fust  Soviet  missiles  would  prevent 
subsequent  Soviet  missiles  from  reach- 
ing their  targets.  Dense  Pack  has  been 
criticized  primarily  because  fratricide 
is  just  a  theory,  and  nothing  more.  It 
is  an  untested  and  untestable  phe- 
nomenon that  is  inherently  unreliable 
as  the  basis  for  a  serious  decision  on 
nuclear  policy  and  national  security. 

In  addition.  Dr.  Townes  criticized 
Dense  Pack  because  we  might  not  be 
able  to  build  adequately  hardened 
silos  by  the  time  the  MX  missile  is  de- 
ployed. If  so,  one  medium-sized  Soviet 
warhead  could  destroy  several  MX 
shelters,  and  such  warheads  could  be 
detonated  far  enough  apart  in  the 
Dense  Pack  field  to  minimize  the  ef- 
fects of  fratricide. 

Knowledgeable  critics  also  believe 
there  are  other  approaches  which  the 
Soviets  could  use  to  avoid  fratricide 
and  defeat  Dense  Pack.  They  could 
carry  out  an  attack  over  time,  destroy- 
ing parts  of  the  Dense  Pack  field  in 
successive  waves.  And  to  Insure  that 
the  United  States  did  not  fire  its  sur- 
viving MX  missiles  before  later  stages 
of  the  attack,  the  Soviets  could  deto- 


nate nuclear  weapons  high  above  the 
field,  generating  radiation,  blast,  and 
turbulence  that  would  destroy  U.S. 
missiles  if  they  were  luanched.  In 
effect,  MX  missiles  would  be  pinned 
down  in  their  silos,  vulnerable  to  the 
next  round  of  Soviet  warheads. 

Another  tactic  the  Soviets  might  use 
would  be  to  attack  the  E>ense  Pack 
field  with  very  large  warheads,  such  as 
the  20-megaton  warheads  that  the  SS- 
18  is  said  to  be  capable  of  delivering. 
Since  one  of  these  warheads  could  be 
used  to  destroy  three  or  four  shelters, 
extreme  accuracy  would  not  be  re- 
quired. Even  if  every  U.S.  missile  silo 
were  not  destroyed,  such  a  Soviet 
attack  would  bury  them  in  rubble, 
making  it  virtually  impossible  for  the 
United  States  to  retaliate  with  MX. 

If  Soviet  missiles  could  be  timed  to 
explode  simultaneously,  they  could  hit 
Dense  Pack  and  avoid  fratricide  en- 
tirely. Although  the  administration 
claims  that  the  Soviets  currently  do 
not  have  the  capability  to  achieve  the 
precise  timing  for  such  an  attack, 
clocks  accurate  to  a  millionth  of  a 
second  are  already  commercially  avail- 
able. 

Other  experts  suggest  that  the  Sovi- 
ets could  use  "soft-landed"  warheads 
that  would  hit  the  ground  without  e.;- 
ploding  and  could  then  be  detonated 
simultaneously.  Alternatively,  the  So- 
viets might  develop  "earth-penetrat- 
ing" warheads  that  would  not  explode 
until  after  they  had  burrowed  into  the 
ground,  where  they  would  be  shielded 
from  the  effects  of  other  warheads. 

Finally,  even  if  Dense  Pack  can  be 
made  to  work  initially,  there  is  little 
doubt  that  the  Soviet  Union  wUl  even- 
tually develop  measures  to  overwhelm 
the  system.  The  testimony  of  the 
Joint  Chiefs  of  Staff  strongly  suggests 
that  Dense  Pack  would  guarantee  sur- 
vivability for  only  4  years. 

Given  the  inherent  weaknesses  of 
Dense  Pack,  it  seems  likely  that  the 
Reagan  administration  has  a  secret 
and  even  more  expensive  agenda 
behind  its  current  MX  plan.  If  the  So- 
viets develop  effective  countermeas- 
ures,  the  United  States  will  in  turn 
seek  additional  means  to  protect  MX, 
such  as  a  new  ballistic  miscile  defense. 
This  in  turn  would  most  likely  entail 
abrogation  of  the  ABM  Treaty,  one  of 
the  few  real  successes  in  the  long 
struggle  to  achieve  meaningful  nuclear 
arms  control  agreements  with  the 
Soviet  Union.  By  pressing  forward 
with  MX  and  jeopardizing  the  ABM 
Treaty,  the  administration  would 
launch  yet  another  escalation  of  the 
arms  race— and  this  time  the  escala- 
tion would  take  place  in  both  defen- 
sive and  offensive  weapons  systems. 

In  sum,  MX  puts  us  on  the  path  of  a 
dangerous  and  destabilizing  new  round 
of  the  nuclear  arms  race,  and  that  is  a 
path  which  the  United  States  should 
not  take. 
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(The  names  of  Mr.  Moynihan  and 
Mr.  Mitchell  were  added  as  cospon- 
sors  of  the  motion  to  recommit.) 

Mr.  CRANSTON.  So,  Mr.  President, 
we  have  had  enough  on  this  discus- 
sion. I  believe  I  am  not  precluding 
anyone  from  speaking,  but  I  move  to 
table  the  Cranston  motion,  and  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Oregon  (Mr.  Hat- 
field) to  table  the  motion  to  recommit 
of  the  Senator  from  California  (Mr. 
Cranston).  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  VICE  PRESIDENT.  Are  t,tiere 
any  other  Senators  in  the  Chamber 
wishing  to  vote?    ■ 

The  result  was  announced— yeas  70. 
nays  28,  as  follows: 

[Rollcall  Vote  No.  423  Leg.] 
YEAS-70 


Abdnor 

Durenberger 

Lugar 

Andrews 

East 

Mattingly 

Armstrong 

Exon 

McClure 

Baker 

Pord 

Murkowski 

Bentsen 

Gam 

Nickles 

Biden 

Gorton 

Nunn 

Boren 

Grassley 

Packwood 

Bosch  witz 

Hatch 

Quayle 

Brady 

Hatfield 

Randolph 

Burdick 

Hawkins 

Roth 

Byrd, 

Hayakawa 

Rudm&n 

Harry  P..  Jr. 

Heflln 

Schmltt 

Byrd.  Robert  C 

Heinz 

Simpson 

Cannon 

Helms 

Specter 

ChUes 

Hollings 

Stafford 

Cochran 

Huddleston 

Stennls 

Cohen 

Humphrey 

Stevens 

DAmato 

Jackson 

Symms 

Danforth 

Jepsen 

Thurmond 

DeConcini 

Johnston 

Tower 

Denton 

Kassebaum 

WaUop 

Dixon 

Kasten 

Warner 

Dole 

Laxalt 

Zorinsky 

DomenicI 

Long 
NAYS-28 

Baucus 

Leahy 

Pressler 

Bradley 

Levin 

Proxmire 

Bumpers 

Mathias 

Pryor 

Chafee 

Matsunaga 

Riegle 

Cranston 

Melcher 

Sar  banes 

Dodd 

Metzenbaum 

Sasser 

Eagleton 

MItcheU 

Tsongas 

Hart 

Moynihan 

Weicker 

Inouye 

Pell 

Kennedy 

Percy 

NOT  VOTING- 

-2 

Glenn 

Ooldwater 

So  the  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JACKSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LEVIN.  Mr.  President.  I  beUeve 
the  matter  now  before  the  body  is  the 
Jackson  amendment. 

The  VICE  PRESIDENT.  The  Sena- 
tor is  correct. 

Mr.  LEVIN.  Mr.  President,  we  are 
now  moving  to  change  Senator  Hol- 
lings' amendment  in  the  Appropria- 
tions Committee.  The  Hollings  action 
in  the  Appropriations  Committee  was 
and  is  the  high  watermark  in  the  very 
basic  battle  against  the  basing  mode 
which  really  threatens  our  own  securi- 
ty. 

This  seemingly  sound  amendment  of 
Senator  Jackson  makes  a  serious 
change  in  the  Hollings  amendment. 
The  change  is  all  wrapped  up  in  two 
little  worlds.  It  is  called  "expedited 
procedures."  The  Senate,  under  the 
Jackson  amendment,  gives  up  in  ad- 
vance—gives up  in  advance— the  tradi- 
tional rights  of  debate  in  this  body 
that  it  would  take  60  Senators  to  cut 
off.  These  traditional  rights  are 
changed,  the  rules  of  the  game  are 
changed,  on  the  most  important  weap- 
ons system  that  we  wUl  probably  ever 
vote  on  in  our  Senator  careers. 

I  hope  that  we  will  keep  the  Hollings 
amendment,  the  committee  amend- 
ment, and  defeat  the  Jackson  amend- 
ment and  not  change  the  rules  of  the 
game  on  this  of  all  missiles,  of  all  sys- 
tems, of  all  votes.  This  needs  a  full- 
blown traditional  Senate  debate  and 
does  not  need  a  change  of  the  rules  in 
advance  of  that  debate. 

Mr.  President.  I  hope  that  we  will 
defeat  the  Jackson  amendment. 

Mr.  EAGLETON  and  Mr.  STEVENS 
addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Alaska  is  recognized. 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Wyoming. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  Jackson  amendment 
and  to  address  the  issue  of  MX  fund- 
ing, not  simply  because  it  is  one  of  the 
most  important  questions  that  many 
of  us  will  be  asked  to  address  during 
our  time  in  this  Chamber,  but  also  be- 
cause the  President's  decision  on  MX 
wou'd  seek  to  place  my  home  State  of 
Wyoming  in  a  primary  role  in  the  Na- 
tion's defense. 

I  am  proud  to  say  that  Wyoming  has 
always  participated  very  willingly  in 
the  Nation's  defense.  Warren  Air 
Force  Base  was  activated  on  July  4, 
1967,  as  Port  Francis  E.  Warren.  In 
the  1800's  it  was  a  cavalry  post  and 
has  changed  its  primary  function  a 
number  of  times  in  the  intervening 
years— but  has  never  slackened  in  its 
resolve  to  assist  in  providing  for  the 
Nation's  defense. 

We  are  now  the  center  of  the  "score- 
card"  of  the  Soviet  Union,  the  massive 
bullseye.  That  is  not  an  extraordinary 
feeling  for  us.  because  we  were  the 
first  State  to  have  the  Atlas  missile  in 


1957.  We  have  the  Minuteman  missile 
at  this  time. 

I  have  a  great  deal  of  personal  am- 
bivalence about  the  MX.  The  ambiva- 
lence is  not  so  great  with  regard  to 
Dense  Pack.  I  have  a  lot  of  trouble 
with  that. 

I  can  assure  you  that  I  have  the 
same  strong  emotional  and  human 
feelings  that  have  been  expressed  to 
me  by  many  hundreds  of  my  fellow 
Wyomingltes  since  the  President's 
recent  decision.  I  feel  the  same  ambiv- 
alence— the  same  tearing  of  loyalties— 
the  same  difficulties  with  the  assess- 
ment of  our  priorities.  And  while  it  is 
most  difficult  to  express  these  senti- 
ments in  a  single  statement.  I  do  be- 
lieve that  the  vast  majority  of  my 
fellow  Wyomingites  recognize  our  Na- 
tion's need  for  a  strong  defense,  and 
are  willing  to  "do  their  share."  At  the 
same  time,  we  must  be  assured  that  a 
major  expense  and  a  major  defense 
system  such  as  this  will  provide  all  of 
the  protection  and  the  deterrence, 
that  we  so  obviously  must  have— and 
do  so  without  waste  and  without  the 
critical  disruption  of  our  lives  or  our 
environment.  That  is  indeed  human 
nature  for  we  wish  to  be  assured  that 
any  system  deployed  will  continue  to 
provide  a  deterrence  for  a  reasonable 
period  of  time— and  that  without  ques- 
tion the  presently  untried  fratricide 
theory  will  work. 

Only  a  very  few  days  have  elapsed 
since  the  full  details  of  the  MX  Dense 
Pack  basing  plan  and  the  site  selection 
were  made  known  to  all  of  us.  Now  it 
falls  upon  us  to  fund  or  to  deny  those 
funds  for  implementation  of  this 
system.  Wyoming  is  fully  prepared  to 
perform  its  defense  duty,  but  it  seems 
to  me  that  many  important  questions 
have  yet  to  be  answered  about  Dense 
Pack  basing.  I.  for  one,  would  want  to 
feel  that  this  body  made  its  crucially 
important  decison  only  after  a  full  and 
most  careful  analysis  of  this  incredibly 
technical  proposal. 

To  make  a  hasty  judgment,  to  use 
this  occasion  as  simply  an  opportunity 
to  rattle  the  cages  of  the  full  birds 
over  at  the  Pentagon,  to  flex  congres- 
sional muscle— or  to  do  any  of  this  for 
reasons  other  than  out  of  the  most  se- 
rious and  sincere  concern  for  the  de- 
fense capability  of  our  Nation— would 
be  most  reprehensible  and  irresponsi- 
ble. This  is  not  a  time  for  posturing. 
This  is  not  a  time  for  "politics  as 
usual."  This  is  a  time  for  the  elected 
representatives  of  the  people  of  the 
United  States  to  be  quite  thoughtful 
and  serious  about  its  defense  needs 
and  to  very  seriously  weigh  with  ex- 
traordinary care  the  many  and  varied 
consequences  of  our  decision. 

Beyond  the  technical  questions  that 
are  posed  by  MX  and  its  basing  mode, 
we  now  find  ourselves  faced  with  an 
unusually  awesome  moral  responsibU- 
ity.  We  all  yearn  to  reduce  worldwide 
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nuclear  weapons— to  reduce  the  spec- 
ter of  global  holocaust.  It  is  so  ironic 
that  we  must  now  ponder  the  produc- 
tion of  the  most  destructive  force  yet 
Itnown  to  man  In  order  that  we  might 
preserve  peace.  But  I  feel  it  must  be 
done.  It  must  be  done  logically  and  re- 
sponsibly—but it  must  be  done. 

I  hear  very  clearly  those  expressions 
which  are  often  presented  to  me  that 
we  must  take  the  first  step  in  arms  re- 
duction—that we  must  at  some  point 
say  "enough  is  enough"  and  that  we 
must  move  toward  weapons  reduction 
even  if  it  means  placing  us,  initially,  at 
risk.  Ah.  if  only  that  could  really  be  an 
effective  way  to  reduce  our  supply  of 
arms  and  the  daoly  threats  to  our  ex- 
istence and  our  cherished  way  of  life. 
But  the  government  we  are  dealing 
with  in  the  Soviet  Union  does  not 
quite  share  our  regard  for  human  life 
and  human  rights.  Its  stated  support 
for  arms  reduction  does  not  carry  the 
same  meaning  as  we  attach.  History 
has  certainly  shown  us  that  we  can- 
not and  must  not  base  our  defense  on 
the  simple  assurance  that  they  will 
"follow  our  lead."  One  need  only  cast 
a  brief  glance  into  more  recent  history 
to  learn  how  the  Soviets  respond  to 
those  who  seek  freedom,  but  who  are 
weaker  than  themselves.  I  suggest  to 
those  who  would  base  our  defense 
policy  on  "faith."  visit  with  the  people 
of  Afghanistan.  Poland.  Czechoslova- 
kia, and  Hungary  about  "faith"  in  the 
Soviets'  good  intentions. 

I  have  recently  heard  from  a  great 
many  of  the  established  organizations 
and  the  newly  emerging  groups  who 
say  they  oppose  funding  for  the  MX 
because  they  "want  peace."  So  do  I.  So 
does  everyone  in  this  Chamber,  and 
almost  every  person  in  our  Nation.  But 
when  one  looks  beyond  the  well  mean- 
ing slogans  and  the  catch  phrases,  we 
find  there  is  much  more  to  assuring 
the  peace  than  simply  commending  it 
to  those  who  would  destroy  us.  Our 
choices  are  not  easy.  They  are  difficult 
morally.  They  are  difficult  financially. 
They  are  difficult  technically.  They 
are  difficult  politically. 

One  point  must  be  clearly  made:  I  do 
not  desire  any  form  of  "arms  race."  I 
desire  that  we  do  only  what  needs  to 
be  done— no  more.  I  do  not  desire  to 
achieve  a  position  of  awesome  superi- 
ority with  the  Soviet  Union— as  that 
might  well  only  launch  them  in  the 
same  direction.  We  must  first  strive 
toward  a  position  of  equality  and  then 
begin  the  effort  of  mutual  and  fully 
verifiable  arms  reduction. 

I  believe  the  Pentagon  has  well  de- 
monstated  one  fact:  That  we  have  now 
slipped  into  a  position  of  defense  vtil- 
nerability.  I  agree  with  the  President 
that  an  effective  land  based  missUe  is 
still  necessary  as  the  "third  leg"  of  our 
defense  Triad.  To  those  who  point  to 
the  total  volume  of  our  arms  and  say. 
"We  now  have  all  of  the  weapons  to 
destroy  the  Earth  many  times  over- 


why  do  we  need  more?".  I  respond 
that  the  total  "megatonnage"  of  our 
defense  means  little  to  us  if  we  have 
not  the  means  of  assuring  our  enemies 
that  we  also  possess  the  capability  of 
protecting  those  arms  from  a  first  as- 
sault and  also  the  willingness  and  abil- 
ity to  then  use  them.  That  is  a  key  to 
this  debate— for  that  is  deterrence. 
Without  real  deterrence,  it  makes 
little  difference  how  many  tons  of 
weapons  and  warheads  we  own. 

I  think  we  often  find  that  we  over- 
look the  broad  perspective  when  deal- 
ing with  this  sensitive  issue.  There  are 
many  ways  in  our  free  society  that  a 
proposal  such  as  this  one  can  be 
stopped  or  deferred.  We  have  the 
means  to  halt  a  project  based  on  ob- 
jections to  minor  elements  of  an  over- 
all plan.  That  is  the  way  it  must  be  in 
a  free  society— but  I  would  caution  my 
colleagues  to  well  recall  that  the 
Soviet  Union  has  no  such  system— no 
such  checks  and  balances.  Its  people 
are  not  "consulted"  on  such  issues  and 
its  government's  motives  are  not 
openly  discussed— and  are  certainly 
not  subject  to  debate  and  common  ac- 
ceptance. Recall  that  theirs  is  a 
system  of  government  that  by  its  very 
design  is  able  to  more  readily  pose  a 
threat  to  the  rest  of  the  world. 

I  do  have  some  very  real  concerns 
over  the  prospects  of  constructing  the 
MX  in  our  "own  backyard"— concerns 
over  the  possible  use  of  prime  agricul- 
tural land  that  could  be  taken  for  the 
placement  of  the  system— concern 
over  the  environmental  damages  that 
could  occur  during  construction  and 
dozens  of  other  concerns— yes,  those 
questions  must  be  resolved.  The  Pen- 
tagon has  assured  me  that  each  and 
every  one  of  our  concerns  about  envi- 
ronmental and  social  impacts  that  are 
being  expressed  by  Wyoming's  people 
are  being  most  carefully  reviewed,  auid 
that  each  and  every  one  of  the  sensi- 
tive environmental  laws  which  I 
helped  to  enact  when  I  was  a  member 
of  the  State  legislature  will  be  fully  re- 
spected and  observed  If  the  MX  Is  de- 
ployed near  Cheyenne.  Those  are 
truly  significant  problems,  but  prob- 
lems that  can  be  dealt  with- problems 
that  we  can  solve,  problems  over 
which  we  have  control. 

Of  primary  Importance  now  is  for  us 
to  maintain  a  broad  view  of  the  entire 
issue  and  understand  that  some  sacri- 
fice, some  commitment  may  be  neces- 
sary for  the  common  good.  And  if  we 
allow  ourselves  the  provincial  expres- 
sion of  saying,  "not  here— not  this— 
not  now"— then  I  feel  we  must  also  ask 
the  questions,  "then  where — and  what 
—and  when?" 

Consider  that  we  now  ask  many 
other  NATO  nations  of  the  world  to 
accept  U.S.  defense  systems  that  are 
designed  for  our  protection  as  much  as 
for  their  own.  Are  we  to  reject  the 
placement  of  similar  systems  on  U.S. 
soil?    We    cannot    simply    designate 


someone  else  somewhere  else  to  be  the 
world's  traffic  cop.  I  believe  that  we 
must  commit  those  resources  and 
render  those  sacrifices  that  are  abso- 
lutely required  In  order  to  preserve 
our  society.  We  must  match  our  com- 
mitment to  the  scope  of  the  threat.  No 
more,  no  less. 

Some  say  It  Is  a  violation  of  God's 
will  to  amass  nuclear  arms  that  are  de- 
signed to  take  the  lives  of  other 
human  beings.  But  would  God's  will  be 
done  if  those  who  truly  believe  In  Him. 
who  spread  His  word,  who  do  His 
work,  fail  to  defend  themselves  and 
are  therefore  sponged  from  the  face  of 
the  Earth  by  those  who  do  not  believe 
in  Him— those  who  will  not  even  allow 
others  to  speak  and  spread  His  word— 
those  who  will  not  carry  on  His  work? 
Can  that  really  be  God's  will?  I  do  not 
even  suggest  that  I  know  the  answer 
to  that  one— but  it  Is  a  theological  and 
practical  question  worth  pondering. 

Consider  also  in  this  great  debate 
the  multitude  of  basing  modes  for  the 
MX  that  have  already  been  present- 
ed—and rejected.  Our  Nation  has  pon- 
dered the  basing  of  the  MX  missile  In 
planes,  on  ships.  In  deep  holes,  shallow 
holes,  hardened  holes,  dirigibles,  in 
trenches,  on  rail  cars  and  in  a  number 
of  other  ways.  And  for  one  reason  or 
another— whether  political,  financial 
or  technical— each  of  those  plans  was 
eventually  scrapped. 

If  we  were  to  deny  this  awesome 
weapon— even  as  reluctant  as  we  may 
be  to  be  forced  to  produce  and  deploy 
a  destructive  force  of  this  magnitude- 
what  then  do  we  deploy?  I  feel  the 
people  of  our  Nation  believed  the 
President  when  he  said  we  need  a 
land-based  missile  that  would  be  re- 
sistant to  attack  and  would  be  able  to 
survive  a  first  assault— for  without 
that  we  would  have  no  deterrence.  We 
must  have  the  clear  assurance  that 
war  will  not  be  wEiged  by  our  enemies 
because  of  their  knowledge  that  it 
cannot  be  won  by  them.  So  I  ask 
again,  if  not  MX— what?  If  not  now— 
when?  If  not  Dense  Pack— then  what? 
And  with  Reagan  to  the  proposition 
that  this  is  a  first-strike  weapon.  If  It 
were  a  first-strike  weapon,  we  would 
just  put  it  out  In  a  clump  of  sagebrush 
and  cover  It  with  a  cottonwood  and 
have  It  there.  That  Is  not  what  It  is. 
Therefore.  I  think  It  is  a  necessary 
part  of  our  armaments. 

Let  me  quote  from  a  recent  editorial 
in  the  Wall  Street  Journal.  It  refers  to 
our  need  to  determine  alternatives  if 
we  are  to  deny  the  present  proposals 
and  states: 

The  important  point  Is  to  recognize  that 
there  are  alternatives  to  the  MX,  if  only  we 
were  willing  to  seize  them.  That  is  the  real 
lesson  of  the  House  vote,  and  learning  it  is 
the  most  important  step  we  can  take  to  en- 
hance our  national  security.  Unhappily  It 
seems  more  likely  that  nothing  will  be 
learned,  that  the  MX  will  be  killed  but 
nothing  will  take  Its  place,  that  we  will  con- 
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tinue  to  allow  the  quest  for  mira«e-llke 
agreements  to  cloud  our  thinking.  If  that  Is 
the  outcome,  the  vote  against  MX  will  be 
precisely  what  F*resident  Reagan  called  It.  a 
grave  mistake  and  grievous  error. 

I  also  recall  a  statement  of  one  of 
ray  Senate  colleagues  early  in  my 
tenure  here  when  he  was  giving  an  ad- 
dress to  a  sincere  group  of  persons 
deeply  concerned  about  peace  in  the 
world.  He  said  essentially  that  there 
are  things  that  are  worse  than  war 
and  they  are  slavery,  bondage,  torture, 
loss  of  freedom,  and  it  is  well  to  keep 
those  elemental  things  in  consider- 
ation in  the  national  debate. 

I  have  not  enjoyed  the  task  of  sort- 
ing through  the  MX  in  the  State  that 
I  love,  grew  up  in  and  was  raised  in. 
and  which,  In  the  most  awesome  sce- 
nario, would  be  just  a  hole  in  the 
ground.  This  will  give  us  time  to  re- 
flect and  review.  I  shall  support  the 
amendment  and  I  thank  my  colleagues 
for  their  courtesy. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Missouri. 

Mr.  EAGLETON.  WiU  the  Senator 
from  Alaska  answer  some  brief  ques- 
tions? 

Mr.  STEVENS.  I  shall  be  happy  to. 

Mr.  EAGLETON.  Will  the  Senator 
inform  us  how  much  has  been  spent 
on  MX  to  date  in  previous  appropria- 
tions? Is  it  $4  bllllon-some-odd? 

Mr.  STEVENS.  That  Is  roughly  the 
amount,  yes. 

Mr.  EAGLETON.  The  bill  before  us. 
focusing  only  on  R&D,  how  much  is  in 
this  bill  for  R&D  on  the  MX? 

Mr.  STEVENS.  $2,449,300,000  for 
R&D,  of  which  $1,674,300,000  is  for 
the  missile  R&D  and  $775  million  is 
for  the  basing  mode  R&D. 

Mr.  EAGLETON.  If  the  Hollings 
amendment— the  Hollings  amendment 
is  in  the  bill,  but  if  the  Hollings 
amendment,  as  soon  to  be  perhaps 
amended  by  the  Jackson  amendment, 
is  adopted,  is  any  of  the  R&D  money 
for  the  basing  mode  fenced  in? 

Mr.  STEVENS.  It  is  my  understand- 
ing that  only  approximately  $215  mil- 
lion of  the  basing  mode  R&D  could  be 
spent  under  the  Interpretation  of  the 
Jackson  amendment  that  I  give  it. 

Mr.  EAGLETON.  So  if  the  HoUings- 
Jackson  amendment  becomes  law, 
then  that  $775  miUion-about  $550 
million  of  that  cannot  be  spent  be- 
cause the  Senator  said  $215  million 
could  be  spent. 

Mr.  STEVENS.  That  is  my  under- 
standing, yes. 

Mr.  EAGLETON.  What  wiU  the  $215 
million  that  is  in  the  bill  for  R&D  on 
MX  basing  mode  be  spent  on? 

Mr.  JACKSON.  Mr.  President,  will 
the  Senator  yield  for  a  clarification? 

Mr.  STEVENS.  Yes.  Mr.  President,  I 
think  the  Senator  could  get  the  clarifi- 
cation better  from  Senator  Jackson. 
There  has  been  a  change  in  this 
amendment  since  we  had  our  confer- 
ence. It  is  my  understanding— I  ask 


the  Senator  from  Washington,  was  my 
first  answer  correct? 

Mr.  JACKSON.  There  are  estimated 
to  be  $215  million  available  for  the  on- 
going R&D  in  basing.  The  $500  million 
Is  fenced  under  my  amendment.  It  is 
not  fenced  under  the  Hollings  amend- 
ment. 

Mr.  EAGLETON.  The  Senator 
fences  $500  million.  My  question  is,  if 
you  fence  $500  million  of  the  $775  mil- 
lion in  that  account,  what,  then,  is  the 
other  $257  million  or  thereabouts 
going  to  be  spent  on? 

Mr.  JACKSON.  $215  million— I  do 
not  recall  whether  It  is  $715  million  or 
$775  million. 

Mr.  EAGLETON.  WeU.  around  here, 
$50  million  here  and  there  does  not 
amount  to  much. 

Mr.  JACKSON.  Under  our  amend- 
ment, about  $215  million  Is  available 
for  the  R&D  ongoing  work  on  the 
basing.  The  rest  of  It  Is  fenced. 

Mr.  EAGLETON.  Could  the  Senator 
from  Alaska  or  the  Senator  from 
Washington  or  the  Senator  from 
Texas  tell  me  what  the  $215  million 
unfenced  Is  going  to  be  spent  on  when 
this  bill  becomes  law? 

Mr.  JACKSON.  The  $215  million 
will  be  used  to  continue  looking  at  var- 
ious other  alternative  proposals. 

Mr.  ELAGLETON.  Basing  modes.  We 
are  talking  basing  modes.  But  the 
amendment  that  we  have  offered  pro- 
hibits any  full-scale  engineering  and 
development  on  any  mode,  any  mode. 

Mr.  STEVENS.  The  Senator  Is  right. 
I  would  say  to  the  Senator  from  Mls- 
soiu-1  that  the  emphasis  should  be  that 
the  money  Is  available  for  any  basing 
mode  but  it  cannot  be  used  for  a  full- 
scale  engineering  of  any  basing  mode. 

Mr.  EAGLETON.  But  $215  million, 
nonetheless,  is  going  to  be  spent  re- 
searching yet  another  basing  mode? 
Will  we  Include  the  33  on  the  list  that 
has  already  been  previously  mentioned 
by  Senator  Kennedy  and  others? 

Mr.  STEVENS.  I  would  say  to  my 
friend  that  it  could  be  spent.  Whether 
it  will  be  spent  In  this  time  frame  is  an 
entirely  different  question.  I  have  no 
Idea  how  much  could  be  spent  l)etween 
now  and  March,  and  I  would  doubt  not 
very  much  of  this  money  because 
there  Is  already  carryover  money  from 
the  previous  appropriation. 

Mr.  JACKSON.  May  I  further  re- 
spond. It  is  my  understanding  that  the 
$215  million  is  adequate  to  take  care 
of  the  R&D  on  the  various  alternative 
basing  modes  into  the  spring.  We 
made  these  changes  in  the  Hollings 
amendment  because  the  Hollings 
amendment  leaves  open  the  $700  mil- 
lion-odd for  R&D  in  connection  with 
various  basing  modes. 

Mr.  EAGLETON.  My  next  question 
to  the  Senator  from  Alaska.  In  the  bill 
there  is  then  $1.6  billion-plus  for  the 
MX  missile  itself.  R&D? 

Mr.  STEVENS.  R&D? 

Mr.  EAGLETON.  $1.6  billion-some- 
odd. 


Mr.  STEVENS.  That  is  right. 
$1,674,300,000  for  R&D  for  the  missUe. 

Mr.  EAGLETON.  Would  It  be  the 
opinion  of  the  Senator  from  Alaska 
that  if  the  ultimate  decision  within 
the  next  6  months  or  thereabouts,  less 
than  6  months,  was  that  there  Is  no 
defensible  basing  mode  for  the  MX,  a 
considerable  amount  of  that  $1.6  bil- 
lion that  we  are  about  to  appropriate 
was  wasted? 

Mr.  STEVENS.  I  would  say  that  it 
would  have  been  wasted  if  It  had  been 
spent  but  this  Is  money  which  prob- 
ably could  not  be  spent  by  the  time 
the  decision  will  be  made,  and  that  Is 
why  I  want  the  timeframe  I  say  to  my 
friend.  Let  me  finish  on  just  one  thing 
because  the  Senator  has  his  finger  on 
the  very  thing  that  has  bothered  me. 
That  money  will  build  about  20  mis- 
siles. I  want  to  repeat  that.  It  will 
build  20  missiles  for  testing.  What  is 
the  reason  for  us  to  continue  building 
them  if  we  are  not  going  to  have  a 
basing  mode?  Let  us  decide  the  basing 
mode  question  as  early  as  possible 
without  a  filibuster  and  make  the  deci- 
sion. 

As  I  said  before.  If  it  Is  the  decision 
of  the  Senate  and  the  Congress  that 
there  is  no  defensible  basing  mode 
system.  I  am  going  to  join  whoever 
wants  to  help  In  canceling  that  money 
for  the  continuing  R&D  of  this  mis- 
sile. Now.  we  might  shift  it  over  to  an- 
other missile  system  and.  as  I  say.  the 
Senator  from  Georgia  and  I  discussed 
this.  He  has  some  good  ideas  in  this 
area  If  we  have  to  abandon  this  mis- 
sUe. 

Mr.  EAGLETON.  Does  not  the  Jack- 
son modification  make  it  possible  to 
further  postpone  the  ultimate  decision 
on  the  MX  basing  mode? 

Mr.  STENNIS.  No,  I  do  not  think  so. 

Mr.  JACKSON.  On  the  contrary. 
May  I  answer? 

Mr.  STENNIS.  Yes. 

Mr.  JACKSON.  On  the  contrary.  A 
decision  Is  forced  under  the  expedltled 
decision. 

Mr.  EAGLETON.  By  what  date? 
Prom  the  President. 

Mr.  JACKSON.  I  modified  at  the 
suggestion  of  a  nimiber  of  Senators 
the  mandatory  requirement  that  the 
President  submit  it  by  March  1.  We 
have  said  that  It  should  not  be  earlier 
than  March  1.  So  there  will  be  some 
discretion.  On  the  other  hand,  if  you 
leave  it  stand  the  way  it  is,  the  money 
can  go  on  and  t>e  spent  the  whole  year 
on  the  basing  mode  without  coming  to 
any  decision.  The  $700  million  we  are 
talking  about. 

Mr.  EAGLETON.  I  like  the  facet  of 
your  amendment,  but  under  the  other 
part  the  F*resldent  might  not  send  up 
his  final  recommendation,  say,  until 
July  1. 

Mr.  JACKSON.  That  would  be,  I 
think,  something  that  I  would  not 
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agree  with.  I  think  the  real  danger  is 
that  they  might  try  and  move  too  fast. 

Mr.  EAGLETON.  The  point  I  am 
malting  is  the  longer  we  postpone  the 
day  of  reckoning,  the  longer  we  post- 
pone the  ultimate  decision.  We  all 
know  in  this  Chamber  what  that  ulti- 
mate decision  is  going  to  be.  I  do  not 
think  there  is  anyone  in  the  Chamber 
who  disagrees  as  to  what  the  ultimate 
decision  is.  There  is  no  basing  mode 
for  MX:  that  the  more  money  we  ap- 
propriate in  this  bill  for  R&D  will  be 
wasted.  So  we  will  add  to  the  $4  bil- 
lion-plus that  has  been  spent  in  previ- 
ous years  a  pretty  good  hunk  of 
money  out  of  a  billion-six  for  R&D  on 
the  missile  and  probably  $215  million 
on  the  basing  mode.  Delaying  the  deci- 
sion, which  is  what  in  essence  we  are 
doing  with  this  little  game  we  are 
playing  here,  is  a  very,  very  costly 
game  and  a  very,  very  costly  delay. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  STEVENS.  Mr.  President,  there 
is  no  decision  for  R&D.  There  is 
money  in  the  House  bill  and  money  in 
the  Senate  bill.  On  the  point  of  my 
good  friend  of  the  timeframe  for  the 
decision,  as  far  as  the  Jackson  amend- 
ment. It  forces  us  to  a  decision  early 
next  year. 

:JLr.  HART.  Will  the  Senator  from 
Alaska  yield  for  a  question? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  HART.  Will  the  Senator  from 
Alaska  or  the  Senator  from  Washing- 
ton or  any  other  Senator  remind  the 
Senate  of  the  terms  of  the  SALT  II 
treaty  with  regard  to  the  testing  of 
new  missile  types? 

Mr.  STEVENS.  I  would  have  to  tell 
the  Senator  I  do  not  have  that  text 
with  me.  I  would  be  happy  to  get  it, 
but  I  do  not  have  the  text  with  me. 

Mr.  JACKSON.  As  I  recall,  it  was 
limited  to  certain  variations  In  the 
configurations  of  the  ICBM's.  I  believe 
the  relevant  reference  is  to  paragraph 
9  of  article  IV  of  the  treaty  which  re- 
sults in  limitations  at  a  later  stage  of 
the  test  flight  sequence. 

Mr.  HART.  It  is  the  recollection  of 
the  Senator  from  Colorado  that  each 
side  under  the  terms  of  the  agreement, 
which  both  sides  have  agreed  to  live 
up  to  informally,  was  that  each  side 
was  limited  to  the  testing  of  one  new 
ICBM  type. 

Mr.  STEVENS.  I  would  say  to  the 
Senator  from  Colorado  that  the  staff 
Informs  me  that  it  contemplated  one 
new  type  and  at  the  time  the  discus- 
sion was  about  the  MX  type. 

Mr.  HART.  Would  the  Senator  from 
Alaska  be  able  to  inform  the  Senate  of 
when  the  Air  Force  Intends  to  flight- 
test  the  MX? 

Mr.  STEVENS.  I  am  told  sometime 
in  January.  February. 

Mr.  HART.  Therefore,  would  it  not 
be  correct  If  in  fact  the  Air  Force  un- 
dertakes that  test  and  completes  it 
that  that  would  in  effect  be  the  mis- 
sile tyi)e  that  the  United  States  would 


be  entitled  to  under  the  terms  of  the 
SALT  II  agreement? 

Mr.  STEVENS.  I  do  not  think  test- 
ing Is  acceptance;  no.  I  think  we  could 
test  any  number. 

Mr.  HART.  Of  course,  the  agree- 
ment permits  us  to  test  any  number, 
but  once  a  missile  type  is  tested,  then 
it  Is  assumed  for  the  purposes  of  the 
treaty  that  any  further  missile  that  is 
deployed  is  a  missile  of  that  type. 

Mr.  STEVENS.  It  is  test  and  deploy, 
as  I  understand  it,  and  therefore  the 
mere  testing  would  not  be  the  selec- 
tion of  that  one  type. 

Mr.  HART.  It  would  not  represent 
the  selection  of  that  one  type  but  for 
purposes  of  the  counting  rule  luider 
the  SALT  agreement,  there  is  an  as- 
sumption on  both  sides  that  If  that 
missile  is  tested  a  deployed  missile  is 
assumed  to  be  of  that  type  or  at  least 
that  capability. 

Now,  let  me.  If  the  Senator  will  in- 
dulge me,  explain  to  our  colleagues 
what  that  means.  By  the  time,  under 
this  provision,  the  Senate  of  the 
United  States  is  called  upon  to  be  pre- 
sented by  the  administration  a  basing 
mode  or  a  final  decision  on  deploy- 
ment, this  missile  will  have  been  flight 
tested  and  for  purposes  of  that  agree- 
ment there  will  be  an  assumption  at 
least  by  the  Soviet  Union  that  any 
future  ICBM  Is  an  MX. 

What  that  means.  If  I  understand 
the  situation,  is  that  any  further  study 
by  the  Air  Force,  the  Defense  Depart- 
ment, or  the  administration,  or  anyone 
else,  on  a  common  missile  or  a  so- 
called  road  mobile  missile,  or  any  of 
the  other  alternatives,  is  academic  for 
purposes  of  an  arms-control  agree- 
ment.     

Mr.  STEVENS.  I  am  Informed  that 
the  Senator's  conclusion  is  not  correct 
because  it  does  not  coujit  in  terms  of 
this  limitation  imtll  It  Is  selected  and 
deployed.  The  money  that  Is  fenced  is 
the  missiles  for  deployment.  The 
money  for  R&D  are  missiles  for  test. 
Those  test  missiles  are  not  counted  In 
the  system  until  you  actually  select  It 
for  deployment. 

We  have  no  money  here  for  deploy- 
ment. We  are  not  Intending  to  deploy 
it  until  the  basing  mode  Is  selected. 

I  remind  the  Senator  that  during 
the  last  few  weeks  I  was  the  author  of 
the  amendment  that  prohibited  put- 
ting money  into  a  single  basing  mode 
R&D  concept,  so  we  always  had  our 
R&D  going  at  more  than  one  basing 
mode  so  we  would  not  lose  totally  the 
Investment  In  R&D  In  the  missile  if  we 
ended  up  with  a  basing  mode  that  was 
rejected.  We  would  have  nothing  to 
fall  back  on. 

We  are  about  the  situation  we  are  In 
now.  We  are  going  to  review  all  the 
other  basing  modes,  but  this  concept 
the  Senator  raised  Is  not  In  any  way 
affected  by  the  Jackson  amendment  or 
the  Holllngs  amendment,  as  I  under- 
stand them,  because  they  both  deal 


with  money  that,  by  definition.  Is  In 
the  bill  and  is  spent  and  would  not  be 
available  for  expenditure  for  missiles 
for  deployment.  In  other  words,  we 
would  be  prohibited  from  making  the 
decision  under  the  treaty  until  the 
basing  mode  Is  approved.  That  Is  my 
understanding. 

Mr.  HART.  I  appreciate  the  com- 
ments by  the  Senator  from  Alaska.  I 
think  a  more  authoritative  view  will 
disclose  that,  once  a  certain  threshold 
Is  passed  of  testing  of  a  new  type,  that 
for  purposes— if  the  Senator  from 
Utah  would  like  to  join  us  in  colloquy 
we  will  be  glad  to  have  him. 

Mr.  GARN.  I  spent  a  lot  of  time  with 
the  Senator  from  Colorado  debating 
the  Issue  3  or  4  years  ago. 

Mr.  HART.  I  do  not  believe  this 
issue  has  been  debated  In  any  case. 

Mr.  GARN.  I  wish  to  point  out  that 
I  said  to  the  Senator  from  Colorado 
the  Soviets  are  testing  two  or  three 
right  now. 

Under  the  Senator's  interpretation, 
right  now  the  Soviets  are  In  absolute 
violation  three  or  four  times  over  for 
the  new  generation  of  missiles  they 
are  testing. 

Mr.  HART.  I  think  I  am  still  discuss- 
ing with  the  Senator  from  Alaska. 

The  Senator  from  Colorado  is  not 
suggesting  a  violation  of  the  treaty. 
The  Senator  from  Colorado  is  suggest- 
ing, for  purposes  of  counting  rules  and 
SALT  I  and  II,  that  after  a  certain 
threshold  Is  passed  a  testing  of  a  new 
type  the  only  way  to  verify  any  arms 
control  agreement  is  to  presume  that 
the  next  generation  of  missiles  de- 
ployed are  the  missiles  of  that  type. 
Otherwise,  there  is  no  way  to  carry 
out  an  arms-control  agreement. 

I  am  not  saying  anyone  violated  the 
treaty,  but  If  any  Senator  Intends  to 
vote  on  this  proposition  knowing  that 
a  flight  test  of  MX  is  scheduled  for 
February  of  next  year  and  believes 
that  that  missile  can  be  voted  against 
In  March  and  not  complicate  pro- 
foundly the  problems  of  agreeing  to 
an  arms-control  agreement,  whether 
you  call  it  SALT  II  or  START  or  any- 
thing else,  then  that  Senator  is  badly 
deluded  because  there  is  a  serious 
problem  involved  here. 

I  would  finally  just  say  to  the  Sena- 
tor from  Alaska  or  ask,  if  I  may, 
whether  after  voting  on  the  Jackson 
amendment  It  would  still  be  in  order 
at  some  time  before  the  disposition  of 
this  resolution  to  offer  an  amendment 
on  the  MX  question. 

Mr.  STEVENS.  It  is  my  understand- 
ing, in  answer  to  that  question,  it 
would  be  possible  to  reach  the  money 
that  Is  in  the  bill  for  R&D  or  for  the 
procurement  money— that  would  be 
fenced  by  this  action— but  the  other 
money  would  be  reachable.  I  would 
only  say  to  my  friend  that  the  money 
that  has  already  been  available  for  ex- 
penditure  under  existing   law   Is  the 
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money  that  is  going  to  be  used  In  Jan- 
uary and  February  for  the  testing. 
None  of  the  money  before  us  would  be 
affected.  That  money  Is  already  there 
and  Is  available  for  expenditure  for 
that  testing. 

Mr.  HART.  If  I  may  clarify  that,  the 
Senator  from  Alaska  is  saying  that 
funds  are  already  authorized  and  ap- 
propriated for  flight  testing  of  the  MX 
and  are  not  included  in  this  resolution. 

Mr.  STEVENS.  The  existing  con- 
tinuing resolution  allowed  them  to 
continue  at  the  R&D  at  a  little  bit 
higher  than  the  prior  rate  and  they 
have  money,  and  it  is  being  commit- 
ted. It  is  money  that  is  being  commit- 
ted already  for  that  testing. 

Mr.  HART.  I  thank  the  Senator. 

MX  STRATEGIC  PROCRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Nation's  strategic  posture  in 
relation  to  the  Soviet  Union  has  been 
the  subject  of  mounting  confusion 
over  the  last  few  months.  The  need  to 
modernize  our  strategic  arsenal,  par- 
ticularly our  land-based  ICBM's  and 
our  bomber  forces,  has  been  apparent 
for  some  time.  Yet.  the  decisions 
which  have  been  made  by  the  Presi- 
dent, at  the  recommendation  of  Secre- 
tary of  Defense  Weinberger,  have  led 
to  uncertainty  and  serious  controver- 
sy. 

This  confusion  has  been  generated 
partly  by  overly  alarmist  presentations 
and  rhetoric  by  the  administration  re- 
garding the  strategic  balance.  It  has 
been  accompanied  by  what  now  ap- 
pears to  be  an  ill-advised  formulation 
for  basing  the  MX  missile.  A  torrent 
of  criticism,  even  ridicule,  has  greeted 
the  Dense  Pack  basing  plan  an- 
nounced by  the  President  on  Novem- 
ber 22d  of  this  year.  It  has  been  re- 
vealed that  the  plan  has  been  recom- 
mended, not  only  over  the  very  serious 
reservations  of  the  chairman  of  the 
blue-ribbon  conmiission  created  to  ex- 
amine basing  options,  but  also  over 
the  objections  of  a  majority  of  the 
Joint  Chiefs  of  Staff. 

The  result  is  that  the  Congress  is 
being  placed  in  the  position  of  having 
to  second-guess,  to  reevaluate  the  ad- 
ministration's recommendations  In  the 
strategic  area.  Some  may  question  how 
technically  capable  Congress  is  of 
fully  evaluating  the  various  options 
presented  to  us  by  the  executive 
branch.  Yet,  it  appears  that  we  have 
little  choice.  The  Ineptitude  shown  by 
the  administration  in  formulating  a 
rational  defense  plan  for  the  Nation 
has  contributed  greatly  to  the  nearly 
complete  unraveling  of  the  national 
consensus  for  higher  levels  of  defense 
effort,  which  the  administration  en- 
joyed 2  years  ago.  We  have  seen  a 
squandering  of  enormous  faith  and 
good  will  toward  major  increases  in  de- 
fense spending.  It  Is  becoming  increas- 
ingly difficult  now,  I  am  afraid,  to 
retain  the  confidence  of  the  American 
people  and  the  Senate  in  the  ability  of 


the  Department  of  Defense  to  fashion 
an  appropriate,  cost-effective  series  of 
priorities  in  the  defense  area. 

The  President  recently  made  a  tele- 
vised presentation  to  the  American 
people  on  the  Nation's  defense  pos- 
ture. The  sweeping  implication  of  the 
presentation  was  that  we  have  become 
Inferior  to  the  Soviet  Union,  and  are 
slipping  further  behind  in  all  defense 
categories.  Such  a  proposition  is  sub- 
ject to  dispute. 

It  is  true  that  the  Soviets  have  more 
missiles  (1.398)  than  does  the  United 
States  (1.052).  These  strategic  missiles 
have  substantially  more  throwwelght 
and  twice  the  n'jmber  of  reentry  vehi- 
cles than  do  ours.  Specifically,  the  So- 
viets now  are  fielding  some  5,500  re- 
entry vehicles,  while  the  United  States 
has  2,150. 

While  this  Imbalance  In  land-based 
missilery  is  worrisome  and  needs  cor- 
rection, it  should  not  obscure  the  fact 
that  the  United  States  has  a  decided 
advantage  over  the  U.S.S.R.  In  bomb- 
ers In  terms  of  numbers,  payload,  and 
penetration  capability.  Further,  we  are 
modernizing  our  bomber  force  with 
Stealth  techniques,  thus  assuring  our 
lead  in  this  area  for  the  foreseeable 
future. 

Furthermore,  the  United  States  has 
a  decided  advantage  over  the  U.S.S.R. 
In  submarine-launched  ballistic  mis- 
siles—the  most  survivable  leg  of  the 
triad.  We  have  substantially  more  re- 
entry vehicles  in  this  prong  of  the 
triad.  5,400  of  them,  with  greater  accu- 
racy than  the  Soviets,  who  possess 
1,900  such  vehicles.  Also,  our  subma- 
rines are  far  quieter  and  more  difficult 
to  detect  than  are  the  Soviets. 

In  addition,  we  are  iiow  placing 
cruise  missiles  into  our  operational  In- 
ventory, far  ahead  of  the  Soviets. 

The  sum  total  of  strategic  reentry 
vehicles  indicates  that  the  strategic 
balance  is.  Indeed,  one  of  rough  parity. 
The  United  States  has  a  total  of  some 
7,650  strategic  reentry  vehicles,  the 
Soviets  some  7,400. 

Despite  this  parity,  modernization  of 
the  land-based  missile  leg  of  the  stra- 
tegic triad  is  essential.  Abandonment 
of  the  land-based  leg  would  not  leave 
the  Nation  with  a  Dyad  providing  ac- 
ceptable deterrence  against  Soviet  ag- 
gression. Instead.  It  would  allow  Soviet 
targeting  to  proceed  against  the 
bomber  leg,  throwing  that  prong  of 
the  arsenal  into  question  as  well. 
There  is,  therefore,  a  continuing  need 
to  engance  U.S.-land-based  ICBM  sur- 
vivability. Although  It  Is  probably  im- 
possible to  ever  achieve  invulnerability 
for  U.S.  ICBM's—  Indeed,  pursuing  the 
Illusory  goal  of  lnv^llnerabillty  would 
simply  push  the  arms  race  to  new 
heights  without  any  resolution— it  is 
Imperative  to  first,  complicate  Soviet 
target  plaimlng;  second,  raise  the  level 
of  uncertainty  over  Soviet  ability  to 
achieve  a  knockout  of  our  land-based 
forces   in   a  massive  surprise   attack; 


and  third,  force  continued  large  Soviet 
investments  directed  at  putting  our 
ICBM's  at  risk. 

The  MX  is  an  attempt  to  reach 
these  land-missile  enhancement  objec- 
tives. Abandoning  the  MX  without 
formulating  another  solution  to  grow- 
ing Mlnuteman  missile  wilnerablllty  Is 
unacceptable. 

The  difficulties  in  reaching  an  agree- 
able MX  basing  method  over  the  last 
few  years  may  be  a  result  of  improper 
sizing  of  the  missile.  The  difficulties 
might  be  alleviated  with  development 
of  a  smaller  missile  allowing  easier  de- 
ception and  mobility  techniques.  A 
number  of  alternatives  to  the  MX 
have  been  proposed  over  the  last  sev- 
eral years  by  various  Senators.  In  the 
event  that  the  Senate  is  unable  to 
arrive  at  a  consensus  over  an  accepta- 
ble basing  mode  for  the  MX,  an  eval- 
uation of  several  other  missile  propos- 
sds  should  be  made  available  by  the 
Department  of  Defense.  Such  studies 
should  be  mandated  now  so  that  they 
are  available  during  the  same  time- 
frame that  we  are  examining  Dense 
Pack  and  other  MX  deployment  op- 
tions. 

Thus,  I  am  particularly  pleased  to 
cosponsor  the  study  amendment 
which  is  being  offered  by  Senators 
NujTN  and  Exon,  which  requires  a 
complete  evaluation  of  alternative  MX 
basing  modes  and  missile  designs  by 
DOD.  This  would  frame  the  Nation's 
strategic  debate  In  a  very  responsible 
and  comprehensive  way  next  spring, 
and  I  think  it  would  begin  to  remove 
much  of  the  confusion  which  now  is 
fogging  up  the  Nation's  strategic  pro- 
gram. 

Given  the  uncertainties  over  the 
basing  proposal  for  the  MX,  it  appears 
illogical  to  procure  the  missile  while 
the  evaluation  of  basing  alternatives 
proceeds.  Indeed,  it  Is  entirely  possible 
that  an  alternative  to  the  MX  itself 
will  find  a  consensus  over  the  course 
of  the  next  year.  Therefore,  I  would 
congratulate  the  efforts  of  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  HoixiNGS)  In  fashioning  a  posi- 
tive fence  around  the  procurement 
funds  imtU  Congress  has  had  a  full  op- 
portunity to  examine  these  matters.  I 
would  also  support  efforts  to  Insulate 
the  Senate's  deliberations  In  this  area 
from  the  threat  of  a  filibuster.  The 
Nation's  strategic  posture  caimot  be 
allowed  to  atrophy  because  of  the  ac- 
tions of  a  small  minority  In  the  Senate 
to  fnistrate  our  decisions  In  this  area. 
Nevertheless,  this  is  a  complex  and 
difficult  area,  and  we  will  need  ample 
time  to  deliberate  the  options  which 
present  themselves.  Our  deliberation, 
therefore,  should  go  forward  In  a 
timely  way.  The  Senate  should  not 
allow  Itself  either  to  be  stampeded  or 
f  rusti  ated. 

Appropriate  consideration  must  be 
given  to  the  arms-control  Impacts  of 
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the  administration's  strategic  recom- 
mendations. I  fully  supported  the 
Presidents  initiatives  in  moving  to  the 
negotiating  table  on  both  intermediate 
range  weaponry  in  the  European  thea- 
ter and  strategic  weaponry.  We  all 
want  those  talks  to  be  successful. 
Without  an  arms-control  framework, 
no  U.S.-land-based  missile  system  will 
be  survivable  in  the  long  nin.  Re- 
straint Is  needed,  through  an  arms- 
control  framework,  in  order  to  retain  a 
viable  land-based  system. 

The  administration  has  maintained 
that  If  the  Senate  does  not  give  it  pro- 
duction funds  for  the  MX  missile,  its 
hands  will  be  tied  in  Geneva.  Just  this 
week,  I  welcomed  the  statements  by 
the  President  that  he  would  accept  a 
positive  fencing  arrangement  for  pro- 
duction money.  This  is  a  very  welcome 
position    by    the    administration.     I 
would   hope   that   the  administration 
will  no  longer  threaten  the  Congress 
with  jeopardizing  the  achievement  of 
arms-control  agreements  with  the  So- 
viets. I  would  point  out  that,  first,  the 
administration  has  not  always  been  an 
ardent  promoter  of  arms  talks  with 
the  Soviets.  It  was  only  after  a  great 
deal  of  pressure  from  many  Senators, 
as  well  as  the  activities  at  the  grass- 
roots, that  the  administration  got  seri- 
ous about   arms-control   negotiations. 
Second,  the  administration  overlooks 
the  fact  that  its  Dense  Pack  proposal 
may   reasonably   be   interpreted  as  a 
violation    of    the    SALT    II    Treaty 
draft— which  the  administration  has 
said  that  it  and  the  Soviets  are  both 
abiding   by.    Administration   officials, 
such  as  Messrs.  Nitze  and  Rostow.  tes- 
tified   during    the    hearings    on    the 
SALT  II  Treaty  that  the  vertical  mul- 
tiple-protective shelter  proposal  of  the 
Carter  administration  was  unquestion- 
ably   a   violation   of   SALT    II    fixed 
launcher  limits.  Now  these  same  offi- 
cials  carmot    possibly   maintain   that 
Dense  Pack,  which  is  clearly  a  less 
mobile    system    than    the    protective 
shelter    proposal,    does    not    violate 
SALT  II  limits.  They  caimot  have  it 
both  ways. 

Furthermore,  there  are  clear  indica- 
tions that,  in  order  for  Dense  Pack  to 
be  a  viable  system,  it  will  need  to  have 
an  anti-ballistic-missile  point  defense 
system  protecting  it.  This,  of  course, 
would  completely  render  a  dead  letter 
the  treaty  we  have  signed  with  the  So- 
viets barming  such  systems. 

And  so,  the  administration  cannot 
argue  that  by  holding  up  the  MX 
basing  mode  the  Senate  is  hurting  our 
negotiating  efforts,  while  that  very 
proposal  belies  this  Nation's  commit- 
ment to  arms  control. 

The  administration  has  also  adver- 
tised the  Dense  Pack  system  as  a  vital 
bargaining  chip  for  use  in  Geneva. 
Presumably,  it  could  be  traded  off  for 
something  valuable  that  the  Soviets 
are  deploying.  But  how  valuable  is  a 
bargaining  chip  that  does  not  work? 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


The  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson),  one  of  the  most 
knowledgeable  in  this  body  on  these 
matters,  has  stated  that  the  Dense 
Pack  basing  system  would  be  secure 
against  Soviet  attack  for  perhaps  4 
years.  The  system  would  cost  at  least 
$30  billion,  probably  substantially 
more.  That  Is  a  high  price  to  pay  for  a 
4-year  life— too  high.  Dr.  Charles 
Townes  Is  reported  to  have  written  to 
Secretary  Weinberger,  indicating  that 
Soviet  countermeasures  to  Dense  Pack 
might  be  developed  almost  simulta- 
neously with  our  deployment  of  the 
system.  How  valuable  Is  such  a  mar- 
ginal proposal,  then,  as  a  bargaining 
chip?  If  it  is  so  marginal,  a  fact  which 
hardly  would  escape  Soviet  planners, 
then  what  would  the  Russians  really 
be  willing  to  give  up  in  return? 

I  suppose  that  If  we  in  the  Senate 
were  afraid  of  being  accused  of  hurt- 
ing our  arms-control  negotiators  in 
Geneva,  we  should  just  go  along  with 
any  scheme  the  administration  sends 
up  to  us.  Then  we  would  not,  however, 
be  doing  our  job. 

It  should  not  be  too  much  to  ask  for 
a  system  that  is  first,  workable;  that 
is,  enhances  the  survivability  of  our 
land-based  ICBM's;  second,  cost  effec- 
tive; that  It  will  work  for  considerably 
longer  than  4  years;  that  will  help 
build  arms-control  agreements  and  not 
put  them  in  jeopardy;  and,  last,  that 
has  been  very  thoughtfully  construct- 
ed with  the  technical  problems  worked 
out  to  an  acceptable  range  of  risk.  On 
none  of  these  counts  does  the  Dense 
Pack  program  appear  to  score  very 
high.  The  Senate  will,  indeed,  have  to 
get  into  this  program  in  substantial 
depth. 

I  am  pleased  to  armounce  that  the 
Senate  Intelligence  Conunittee.  at  my 
request,  has  agreed  to  do  a  detailed 
repori,  on  various  aspects  of  the  MX 
basing  proposal.  Including  Soviet  coun- 
termeasures, the  question  of  silo  hard- 
ening, and  the  issue  of  ballistic  missile 
defense.  I  ask  unanimous  consent  that 
the  text  of  the  letter  I  recently  wrote 
to  both  the  chairman  and  ranking 
Democrat  on  the  Intelligence  Commit- 
tee asking  for  this  work  be  Inserted  at 
this  point  In  the  Record.  I  believe  the 
study  will  be  of  substantial  assistance 
to  the  Senate  In  sorting  out  the  com- 
plicated Issues  which  we  will  be  con- 
fronted with  early  next  spring  In 
making  a  final  decision  on  Dense  Pack. 
The  letter  follows: 

U.S.  Senate, 
Office  of  the  Democratic  Leader. 
Washington,  D.C.  Decembers.  1982. 
Hon.  Daniel  Patrick  Moyniban, 
Vice  Committee  on  Intelligence,    Washing- 
ton, D.C. 
Dear  Mr.  Vice  Chairman:  The  President's 
recent  selection  of  the  "Dense  Pack"  basing 
mode  for  the  MX  missile  presents  Congress 
with  defense  decisions  of  momentous  mili- 
tary, fiscal,  and  arms  control  ramifications. 
Therefore.   It   Is  Important   that  Congress 
have  as  much  solid  Information  as  possible 


about  the  strengths  and  wealuiesses  of  the 
selected  basing  mode  to  demonstrate  to  the 
American  people  that  scarce  defense  dollars 
are  being  spent  prudently.  Since  several  of 
the  critical  factors  Influencing  our  eventual 
resolution  of  this  question  directly  involve 
intelligence  daU  and  analyses,  the  Select 
Committee  will  have  a  unique  role  to  play  In 
our  deliberations. 

Accordingly,  I  think  It  would  be  extremely 
helpful  for  the  Senate  to  have  a  classified 
Independent  study  and  analysis  prepared  by 
the  Intelligence  Committee  of  all  the  avail- 
able intelligence  information  on  this  sub- 
ject. Including  assessments  which  bear 
upon: 

The  survivabllty  of  the  missile  in  the 
"Dense  Pack"  basing  mode,  both  with  and 
without  the  protective  features  of  an  anti- 
ballistic  missile  system  in  association  with 
it; 

Likely  Soviet  reaction  to  their  strategic 
programs    to    deployment   of   MX    in   the 

Dense  Pack"  basing  mode.  Including  their 
ability  to  develop  effective  countermeasures 
to  it;  and 

Present  hardness  of  Soviet  silos  and  the 
U.S.  ability  to  exploit  and  improve  upon 
Soviet  hardening  techniques  to  achieve  the 
"superhard"  levels  required  by  the  Air 
Force  for  "Dense  Pack  "  configuration. 

Your  Committee's  guidance  in  these  areas 
is  needed  for  the  Senate  to  make  a  prudent 
and  responslblle  decision  about  MX  and 
"Dense  Pack,"  and  I  look  forward  to  receiv- 
ing It. 

Sincerely. 

Robert  C.  Byrb. 

NEW  soviet  missile  DISINFORMATION 

Mr.  SYMMS.  The  Soviets  have  used 
disinformation  recently  In  order  to 
conceal  two  of  their  violations  of 
SALT  II.  and  a  prominent  U.S.  news- 
paper was  the  victim. 

The  Washington  Post  of  December 
8.  1982.  and  December  10.  1982.  con- 
tains an  Interesting  new  case  of  Soviet 
disinformation.  A  story  by  Dusko 
Doder,  datelined  Moscow  on  December 
8  entitled  "Soviets  Seen  Near  Arms  Es- 
calation '  stated: 

But  Ustinov's  warning  that  the  Soviets 
would  match  the  MX  with  a  similar  weapon 
closely  followed  the  disclosure  that  the 
Soviet  Union  had  tested  a  new  interconti- 
nental ballistic  missile  within  the  past  three 
weeks.  The  Soviet  missile  is  believed  to  be 
the  SS-16  .  .  .  military  specialUta  here  be- 
lieve that  Moscow  has  a  powerful  incentive 
to  deploy  a  new  and  mobile  Intercontinental 
ballistic  missile  .  .  .  experts  here  say  the 
main  reason  the  Soviets  have  refrain^ 
from  developing  the  SS-16  fully  is  that  lU 
deployment  would  drastically  reduce 
chances  for  future  arms  control  agreements 
with  the  United  States.  (Italics  added.) 

On  December  10.  1982.  The  Wash- 
ington Post  stated: 

An  article  Wednesday  about  Moscow's  at- 
titude toward  the  MX  missile  program  in- 
correctly suggested  that  the  latest  Soviet 
missile  test  involved  a  mobile  SS-16  rocket. 
U.S.  sources  said  the  rocket  involved  was  a 
version  of  the  larger  SS-19  (Italics  added) 

The  Soviet  disinformation  consists 
of  the  fact  that  Soviet  military  special- 
ists in  Moscow  sUted  that  the  new 
Soviet  ICBM  being  tested  was  the 
mobile  SS-16.  Further,  the  Soviet  mili- 
tary experts  were  trying  to  imply  that 
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the  alleged  SS-16  testing  being  re- 
sumed had  been  interrupted  for  sever- 
al years  due  to  Soviet  concern  over  the 
negative  Impact  of  such  testing  upon 
arms  control.  Thus,  the  Soviets  were 
trying  to  argue  that  they  had  previ- 
ously exercised  arms-control  restraint 
by  not  testing  their  mobile  and  unveri- 
fiable  SS-16  for  several  years. 

Why  would  the  Soviets  try  to  mis- 
lead the  United  States  about  the  new 
missile  they  are  testing?  There  are  sev- 
eral reasons  for  them  to  try  to  hide 
their  equivalent  to  the  U.S.  MX.  First 
and  most  significantly.  Soviet  testing 
of  their  new  medltun  to  heavy  ICBM  Is 
being  done  with  full  encryption  of  its 
telemetry  and  thus  In  violation  of  the 
SALT  II  Treaty.  (See  attached  news- 
paper article.)  SALT  II  states  m  para- 
graph 3  of  Article  XV: 

Each  Party  undertakes  not  to  use  deliber- 
ate concealment  measures  which  impede 
verification  by  national  technical  means  .  .  . 

More  specifically.  the  Second 
Common  Understanding  to  paragraph 
3  states  further  that: 

Each  Party  is  free  to  use  various  methods 
of  transmitting  telemetrlc  information 
during  testing,  including  its  encryption, 
except  that,  in  accordance  with  the  provi- 
sions of  paragraph  3  of  Article  XV  of  the 
Treaty,  neither  Party  shall  engage  in  delib- 
erate denial  of  telemetrlc  information,  such 
as  through  the  use  of  telemetry  encryption. 
whenever  such  denial  impedes  verification 
of  compliance  with  the  provisions  of  the 
Treaty. " (Italics  added.) 

In  regard  to  the  new  medium  or 
heavy  Soviet  ICBM  being  flight- 
tested,  the  United  States  needs  to  be 
able  to  verify  laimch-weight.  throw- 
weight,  number  of  warheads,  number 
of  stages,  type  of  propellant.  and  di- 
ameter of  stages.  All  of  these  charac- 
teristics of  the  new  Soviet  ICBM  now 
being  flight-tested  are  being  concealed 
from  U.S.  verification  monitoring  due 
to  the  almost  total  Soviet  telemetry 
encryption. 

The  second  reason  that  the  Soviets 
would  want  the  U.S.  public  to  believe 
they  were  testing  their  mobile  SS-16, 
rather  than  a  new  medium-heavy 
ICBM  to  replace  the  SS-19.  would  be 
In  order  to  allay  U.S.  alarms  about  re- 
ports of  SS-16  deployment  activity  at 
their  Plesetsk  Test  Range.  There  have 
been  reliable  reports  that  the  Soviets 
have  deployed  up  to  200  mobile  SS- 
16's  at  their  Plesetsk  Test  Range.  In 
flagrant  violation  of  the  SALT  II 
Treaty.  Reports  of  resumed  SS-16 
testing  would  allay  these  reports  of 
SS-16  deployment.  Now  that  the  Pro- 
tocol to  SALT  II  has  expired.  SS-16 
flight  testing  is  no  longer  prohibited. 

In  sum.  the  Soviets  have  given  the 
Washington  Post  disinformation  on 
their  new  ICBM  for  two  purposes:  To 
at  least  temporarily  cover  up  their 
new  medium-heavy  ICBM  testing  in 
violation  of  SALT  II.  and  also  to  mask 
their  SS-16  deployment  activity  equal- 
ly In  violation  of  SALT  II.  The  Wash- 
ington Post  has  admitted  that  it  was 


fooled,  thus  implicitly  conceding  the 
effectiveness  of  Soviet  disinformation. 

Mr.  GRASSLEY.  Mr.  President,  in 
approaching  the  subject  of  funding  for 
the  MX  missile  system.  I  would  first 
stress  that  whatever  our  position  may 
be  regarding  development  of  a  new 
strategic  weapons  system,  we  must  re- 
dedicate  ourselves  as  leaders  to  sup- 
port carefully  crafted  mutual  arms  re- 
straints and  verifiable  arms  reduc- 
tions. The  balance  of  strategic  power 
is  very  delicate  and  necessitates  our 
concerted  efforts. 

I  must  also  stress  that  our  Nation's 
economy  Is  In  a  very  delicate  condi- 
tion. Our  care  in  deciding  the  appro- 
priateness of  particular  spending 
measures  is  being  carefully  scrutinized 
by  the  American  people,  for  we  are 
stewards  of  the  Nation's  trust. 

The  measure  presently  under  consid- 
eration would  prohibit  the  full-scale 
expenditure  of  funds  for  the  MX  mis- 
sile production  program  unless  both 
Houses  of  Congress  have  passed  reso- 
lutions approving  a  Presidential  plan 
delineating  a  specific  basing  mode. 
This  compromise  approach  to  the  MX 
program  has  resulted  from  careful 
analysis  and  strenuous  debate.  I  be- 
lieve it  is  strategically  sound  because  it 
provides  an  opportimity  for  extensive 
analysis  of  the  strengths  and  weak- 
nesses of  this  proposed  strategic 
system.  The  compromise  Is  also  eco- 
nomically rational  because  fimds  are 
not  beiiig  appropriated  for  an  MX 
basing  system  that  has  narrow  sup- 
port. 

As  this  body  debates  the  issue  of 
funding  the  MX  missile  system,  *  *  *  I 
would  without  hesitation  suggest  that 
there  is  no  one  in  this  great  body  who 
relishes  the  very  sobering  task  of  ana- 
lyzing and  crltlquelng  a  strategic  nu- 
clear weapon  system  with  such  poten- 
tially awesome  destructive  capability 
as  the  MX  system.  Undoubtedly  there 
are  Members  of  this  Senate  as  well  as 
the  House  who  know  very  personally 
that  war  is  Indeed  hellish,  some  carry- 
ing permanent  scars  from  those  expe- 
riences. All  of  the  Members  of  Con- 
gress would  surely  hope  and  pray,  es- 
pecially at  this  time  of  the  year,  for 
peace  to  reign  on  Earth;  not  merely  a 
cessation  of  conflict,  but  a  peace  based 
on  twin  foimdatlons  of  liberty  and  jus- 
tice. We  would  often  wish  that  the 
world  did  not  daily  face  active  threats 
to  peace:  indeed,  we  wish  that  the  deli- 
cate balance  were  not  broken  so  often 
by  violence  and  conflict  between  par- 
ties. We  would  wish  that  trust  between 
nations  would  be  the  most  evident 
characteristic  of  their  relationships; 
yet  truces  and  agreements  collapse 
dally  or  simply  remain  tentative  pro- 
posals. And  of  course,  wishing  does  not 
make  it  so. 

The  reality  of  the  world  cannot  ac- 
curately be  pictured  as  a  place  where 
all  problems  are  tidy  and  neat;  where 
all  solutions  are  obvious  to  all  parties 


at  all  times.  When  facing  the  complex- 
ities and  sobering  realities  of  the  pros- 
pect for  the  MX  missile  system,  we 
must  approach  the  issue  with  totally 
realistic  appraisals  of  the  strategic  sit- 
uation In  the  world.  What  Is  that  situ- 
ation? From  1950  to  the  early  1960"s 
the  United  States  enjoyed  a  strategic 
superiority  over  the  Soviet  Union  with 
balanced  defenses  and  a  strong  coun- 
terforce  capability.  The  development 
of  the  defense  triad  system  of:  First. 
bomber  force;  second,  land-based  mis- 
siles; and  third,  submarine-launched 
missUes  took  shape  as  the  Soviets 
pressed  to  establish  a  strategic  force 
with  long-range  bomber  production. 
Increased  deplojTnent  of  Interconti- 
nental ballistic  missiles,  increased 
spending  in  research  and  development 
and  development  of  four  new  ICBM's. 
In  the  midsixties  the  United  States 
began  to  deemphaslze  defense  of  facili- 
ties and  counterforce  capabilities 
while  pursuing  arms  control.  In  that 
same  period  the  Soviets  set  in  motion 
a  program  of  increased  ICBM  deploy- 
ment greater  than  the  United  States, 
emphasizing  concerted  development  of 
accurate,  survivable,  and  massively  re- 
taliatory nuclear  systems.  From  the 
late  1960's  the  strategic  situation 
transformed  noticeably.  In  1968  Secre- 
tary Robert  McNamara  froze  land- 
based  missiles  at  1,054,  where  they 
remain  today.  No  new  U.S.  strategic 
bomber  has  been  built  and  B-52's, 
which  once  numbered  1,300  and  now 
number  only  316.  are  older  than  any 
of  the  servicemen  flying  them.  TottJ 
U.S.  nuclear  megatoimage  has  shrunk 
by  more  than  50  percent  since  1968 
and  the  Polaris  submarines  of  that  era 
are  rapidly  becoming  obsolete.  Addi- 
tionally, since  1962  U.S.  defense  spend- 
ing in  constant  dollars  has  remained 
remarkably  constant  and  the  propor- 
tion of  defense  spending  devoted  to 
nuclear  forces  has  remained  near  9  to 
10  percent,  the  United  States  has  for 
years  essentially  allowed  the  Soviets 
to  catch  up  In  nuclear  power.  The  So- 
viets have  answered  the  near-freeze  by 
the  United  States  with  sharp  increases 
in  strategic  systems.  Secretary  of  De- 
fense Harold  Brown  once  described 
the  U.S.  experience  with  the  Soviets  in 
this  way:  "When  we  build,  they  build. 
When  we  stop  building,  they  build."  In 
the  past  decade  alone,  the  Soviets 
have  outspent  the  United  States  for 
strategic  systems  by  over  $290  billion- 
enough  to  pay  for  the  entire  B-1.  MX 
and  Trident  programs  three  times 
over. 

The  debate  about  the  necessity  of 
the  MX  missile  system  must  be  viewed 
against  this  historic  and  strategic 
backdrop.  It  should  also  be  noted  that 
the  MX  system  has  a  long  history. 
Presidents  Nixon,  Ford,  and  Carter 
urged  development  of  a  new  strategic 
system,  which  would  eventually  allow 
older,  more  numerous  land-based  mis- 
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siles  to  be  phased  out.  Many  In  Con- 
gress during  that  same  period  have 
strongly  urged  that  the  MX  system  be 
developed,  based  on  the  analyses  of 
technical  strategic  experts.  However, 
care  must  be  taken  in  analyzing  the 
appropriateness  of  funding  at  such 
levels  as  we  are  here  considering. 

I  opposed  the  previous  plan  submit- 
ted by  President  Carter  which  would 
have  established  a  race-track  basing 
mode.  It  appeared  to  be  environmen- 
tally, socially,  and  economically  un- 
sound. I  have  also  expressed  concern 
about  the  Dense  Pack  basing  mode  re- 
cently submitted  because  of  its  narrow 
support  in  some  technical  and  military 
circles.  Though  there  may  be  broad 
agreement  about  the  need  for  an  ef- 
fective strategic  deterrent.  I  for  one 
will  not  simply  throw  dollars  at  the 
problem.  Until  there  is  a  convincing 
case  made  for  a  survivable  missile  in  a 
survivable  basing  mode  I  will  not 
blindly  support  a  large  production  pro- 
gram for  the  MX  missile  system.  Our 
economy  is  too  deeply  recessed  and 
our  strategic  problems  are  too  serious 
to  allow  this  body  to  incautiously  ap- 
propriate funds  for  a  basing  program 
that  is  ill-conceived  and  narrowly  sup- 
ported. I  will  support  the  compromise 
agreement  which  appears  to  be  strate- 
gically and  economically  most  reason- 
ably crafted. 

WE  MUST  SITPPORT  THE  PRESIDENT'S  MX  DENSE 
PACK  DEPLOYMENT  DECISION 

Mr.  SYMMS.  Mr.  President.  I  rise  to 
support  President  Reagan's  MX  Dense 
Pack  deployment  decision.  We  need  to 
deploy  the  MX  in  order  to  preserve 
world  peace  and  international  securi- 
ty. All  Americans  and  all  Senators  are 
in  favor  or  peace  and  international 
stability.  MX  deployment  serves  the 
cause  of  peace.  There  are  several 
major  specific  reasons  why  I  support 
the  President's  MX  deployment  deci- 
sion: 

F^rst.  the  MX  missile,  independent 
of  its  basing  mode,  will  contribute  sig- 
nificantly to  the  deterrence  or  a  possi- 
ble soviet  first  strike.  In  this  way  it 
helps  preserve  world  peace. 

Second,  MX  has  the  capability  to  re- 
dress the  Soviet  counterforce  prepon- 
derance. In  this  way  MX  wUl  bolster 
deterrence  and  peace. 

Third,  MX  is  the  only  weapon 
system  available  from  1986  to  1990 
which  can  counter  the  huge  Soviet 
SS-18  and  SS-19  force.  It  is  needed  to 
balance  the  Soviet  counterforce 
threat. 

Fourth,  MX  in  Dense  Pack  deploy- 
ment will  have  greatly  enhanced  hard- 
ness, which  will  greatly  increase  un 
certainty  for  Soviet  target  planners  at 
relatively  low  cost  to  the  United  States 
here  again,  it  will  bolster  deterrence 
and  peace. 

Fifth  MX,  will  motivate  the  Soviets 
to  begin  meaningful  arms  reduction 
talks.  Arms  control  negotiations,  of 
course,  serve  the  cause  of  peace. 


Sixth,  the  U.S.  creation  of  a  surviv- 
able ICBM  capability  will  enhance 
strategic  stability,  and  make  nuclear 
blackmail,  crisis,  and  war  less  likely. 

Seventh,  a  U.S.  failure  to  deploy  MX 
on  American  soil  now  would  make  de- 
ployment of  long  range  theater  nucle- 
ar forces  in  Europe  more  difficult  if 
not  Impossible. 

Mr.  President,  I  have  several  addi- 
tional specific  reasons  for  supporting 
President  Reagan's  decision  to  deploy 
the  MX.  These  are  as  follows: 

FHrst,  if  we  do  not  deploy  MX,  we 
would  acquiesence  in  the  Soviet 
Union's  massive  strategic  buildup 
during  the  past  decade  of  SALT. 
During  the  same  period,  America  uni- 
laterally restrained  its  own  strategic 
forces  significantly. 

Second,  if  we  do  not  deploy  the  MX, 
we  will  codify  and  make  permanent 
dangerous  Soviet  strategic  advantages. 
Soviet  strategic  superiority  threatens 
world  peace. 

Third,  we  need  to  deploy  MX  as  a  re- 
placement for  aging  and  vulnerable 
U.S.  systems  such  as  the  Titan  II  and 
Minuteman  ICBM's. 

Fourth,  we  would  undercut  NATO 
deterrence  if  we  faU  to  deploy  MX. 

Fifth,  failure  to  deploy  MX  would 
hopelessly  reduce  U.S.  bargaining  le- 
verage in  arms  control  negotiations, 
because  U.S.  unilateral  restraint  would 
prevent  us  from  having  any  systems  to 
trade. 

Sixth,  failure  to  deploy  MX  would 
undermine  U.S.  leadership  of  the  free 
world  and  would  damage  the  cohesion 
of  the  NATO  and  United  States-Japa- 
nese alliances.  This  would  be  a  set- 
back for  world  peace. 

In  sum,  a  few  additional  important 
facts  related  to  MX  deployment  need 
to  be  stressed: 

American  defense  spending  has  been 
relatively  level  over  the  years,  while 
domestic  spending  has  increased  by 
three  times; 

Our  strategic  forces  are  a  small  part 
of  our  defense  budget,  and  cost  less 
now  than  in  the  sixties; 

The  Soviet  Union  has  spent  far  more 
on  military,  in  particular  strategic 
forces,  than  the  United  States; 

Our  nuclear  stockpile  has  declined 
significantly  in  numbers  and  total 
megatonnage  since  midsixties; 

We  have  fewer  nuclear  missiles  and 
bombers  than  in  the  sixties; 

Modernization  of  our  strategic  forces 
is  long  overdue; 

Programs  must  be  funded  now  for 
our  defense  into  the  21st  century. 

Here  are  some  further  facts  detail- 
ing Soviet  strategic  buildup  and  U.S. 
restraint: 

Since  SALT  I  was  signed  in  1972,  the 
U.S.S.R.  has  spent  approximately  $140 
billion  more  than  the  United  States  on 
strategic  forces. 

U.S.S.R.:  In  the  last  15  years,  68 
SSBN's  deployed  In  five  new  or  im- 
proved classes. 


United  States:  Now  deloying  Trident 
submarines,  the  first  SSBN's  built 
since  1967. 

U.S.S.R.:  Since  SALT  I.  about  one- 
half  of  SLBM  force  replaced  with 
three  new  SLBM  types:  A  new  SLBM 
type  is  being  tested. 

United  States:  One  new  SLBM  de- 
ployed. 

U.S.S.R.:  Since  SALT  I.  essentially 
entire  ICBM  force  replaced  with  10 
variants  of  three  new  ICBM's. 

United  States  Minuteman  III  modi- 
fied, but  no  new  ICBM's  deployed. 

U.S.S.R.:  Since  Salt  I,  over  250  back- 
fire bombers  with  inherent  interconti- 
nental range. 

United  States:  No  new  intercontinen- 
tal bomber  In  over  20  years. 

U.S.S.R.:  Since  SALT  I  and  ABM 
treaty,  substantial  ABM  upgrade  of 
single  permitted  site. 

United  States:  Only  ABM  site,  dis- 
manted  in  1976. 

Most  United  States  strategic  launch- 
ers are  obsolete.  Here  are  the  facts  on 
the  relative  age  of  U.S.  strategic 
forces: 

Twenty-two  percent  of  American 
warheads  are  on  ICBM's.  Of  these.  23 
percent  are  on  ICBM's  over  15  years 
old;  none  are  on  ICBM's  less  than  5 
years  old; 

Fifty  percent  are  on  submarines.  Of 
these.  92  percent  are  on  submarines 
15-20  years  old; 

Twenty-eight  percent  are  on  bomb- 
ers, which  average  about  20  years  old; 

Only  4  percent  of  total  U.S.  war- 
heads are  on  launchers  less  than  5 
years  old;  77  percent  are  15  years  or 
older; 

In  contrast,  Soviet  warheads  are  on 
modem  launchers; 

Seventy-two  percent  of  Soviet  war- 
heads are  on  ICBM's.  Of  these,  89  per- 
cent are  on  ICBM's  less  than  5  years 
old,  and  99  percent  are  on  ICBM's  less 
than  10  years  old; 

Twenty  percent  are  on  submarines. 
Of  these,  99  percent  are  less  than  10 
years  old; 

Eight  percent  are  on  bombers.  Of 
these,  55  percent  are  on  backfires, 
which  average  less  than  5  years  old; 

Fully  70  percent  of  total  Soviet  war- 
heads are  on  launchers  less  than  5 
years  old;  95  percent  are  on  launchers 
less  than  10  years  old. 

As  a  result  of  its  massive  buildup  of 
strategic  forces,  the  already  tremen- 
dous Soviet  advantage  will  continue  to 
increase.  Modem,  powerful,  and  sur- 
vivable Soviet  forces  would  be  effec- 
tive for  many  years,  whUe  a  large  por- 
tion of  American  forces  wUl  become  in- 
effective due  to  obsolescence  and 
Soviet  defensive  measures. 

As  I  have  stated,  since  SALT  I  was 
signed,  the  U.S.S.R.  has  spent  $140  bU- 
lion  more  than  the  United  States  on 
acquisition  of  strategic  forces. 
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If  the  United  States  spent  this  $140 
billion.  Soviet  strategic  spending  ad- 
vantage, this  would  be  enough  to: 

Modernize  all  U.S.  strategic  offen- 
sive forces:  100  modem  land-based 
missiles  (MX);  100  modem  bombers 
that  can  defeat  Soviet  defenses  and 
provide  the  flexibility  of  a  manned 
penetration;  3.200  air-launched  cruise 
missiles  to  provide  a  highly  accurate 
system  capable  of  penetrating  Soviet 
air  defenses;  20  modem,  quiet  subma- 
rines (Trident),  equipped  with  long- 
range  missiles  that  allow  the  subma- 
rines to  patrol  in  home  waters. 

Modernize  our  air-defense  system  to 
counter  the  growing  Soviet  bomber 
threat:  12  airborne  warning/control 
systems  (AWAC's);  5  squadrons  of 
modem  interceptors  (F-15);  an  'over 
the  horizon "  radar  to  improve  early 
warning;  improvements  to  the  long- 
range  early  warning  radars  (DEW 
line);  reduce  vulnerabilities  on  our 
command  and  control  communications 
and  intelligence  infrastructure;  and 
defend  MX  against  a  ballistic-missile 
attack.* 

The  MX  deployment  program  would 
cost  only  $26  billion  over  the  next  10 
years,  an  average  of  only  $2.6  billion 
per  year. 

Aging  American  strategic  forces 
cannot  maintain  deterrence  indefinite- 
ly. 

Here  are  the  facts  on  our  SSBN's/ 
SLBM's. 

Most  American  SSBN's  face  block 
obsolescence  in  early  1990's. 

SLBM  range  must  be  extended  by 
Trident  II  missiles  in  order  to  increase 
survivability  of  submarines. 

A  large,  vigorous  Soviet  antisubma- 
rine warfare  program  would  be  largely 
unaffected  by  freeze. 

Here  are  the  facts  on  our  ICBM's. 

Minuteman  is  vulnerable  and  incapa- 
ble of  attacking  sufficient  Soviet  hard 
targets  to  maintain  deterrence. 

Here  are  the  facts  on  our  bombers. 

The  Soviet  air  defense  system  is 
massive,  and  is  the  most  effective  air 
defense  system  in  the  world. 

The  Soviets  have  5.000  radars.  2,500 
interceptors,  and  10.000  SAM's. 

ALCM  Is  needed  as  standoff  weapon. 

B-IB  is  needed  to  escape  destruction 
on  ground  and  to  penetrate. 

Mr.  President,  one  of  the  virtues  of 
the  MX  ICBM  in  the  Dense  Pack  de- 
ployment mode  is  that  it  violates  the 
unratified  SALT  II  Treaty.  The  Sovi- 
ets have  been  flagrantly  violating  the 
SALT  II  Treaty  since  late  1979.  Over 
10  separate  Soviet  SALT  II  have  been 
documented  and  reported  in  the  press. 
SALT  II  has  been  made  a  dead  letter 
by  the  Soviets.  Their  massive  SALT  II 
violations  are  indisputable.  Thus  the 
time  has  come  for  America  to  cast 
SALT  II  aside  and  deploy  MX. 

Regrettably,  President  Carter  and 
President  Reagan  have  defied  the  Sen- 
ate's prerogatives  in  contravention  of 
the  treatymaking  power  of  the  Consti- 


tution. Both  President  Carter  and 
President  Reagan  committeed  the 
United  States  to  compliance  with  the 
SALT  II  Treaty,  without  the  advice 
and  consent  of  the  Senate.  This  U.S. 
SALT  II  compliance  policy  under  the 
Reagan  administration  began  in 
March  1981,  with  a  State  Department 
announcement  that  the  United  States 
would  not  undercut  the  SALT  II 
Treaty,  as  long  as  the  Soviets  did  not 
undercut  SALT  II.  But  the  U.S.  Con- 
stitution says  nothing  about  giving  the 
Soviets  a  role  in  deciding  whether  or 
not  the  United  States  ratifies  and  com- 
plies with  a  treaty.  Moreover,  the 
Senate  has  a  voice  in  U.S.  treaty  com- 
pliance. Further,  on  May  30,  1982, 
I*resident  Reagan  himself  stated: 

As  for  existing  strategic  arms  agreements, 
we  will  refrain  from  actions  which  undercut 
them  so  long  as  the  Soviet  tJnlon  shows 
equal  restraint. 

SALT  II  is  an  existing  arms  control  agree- 
ment, although  it  is  an  unratified  treaty. 
The  U.S.  Constitution  states  that: 

He  (i.e.,  the  President)  shall  have  power, 
by  and  with  the  advice  and  consent  of  the 
Senate  to  make  treaties  provided  two-thirds 
of  the  Senators  present  concur  .  .  . 

This  constitutional  language  is  being 
contradicted  by  the  President's  policy 
that  the  United  States  not  undercut 
SALT  II  contingent  upon  similar 
Soviet  behavior.  Further,  the  word 
"undercut"  could  even  be  interpreted 
to  mean  that  the  United  States  is 
bound  to  comply  not  only  with  the 
precise  provisions  of  SALT  II.  but  also 
with  the  undefined  "spirit"  of  SALT  II 
as  interpreted  by  the  U.S.  President  or 
even  the  Soviets.  Thus,  the  President's 
policy  of  not  undercuttmg  SALT  II  is 
in  effect  Presidential  ratification  of 
the  SALT  II  Treaty,  committing  the 
United  States  to  compliance  with 
SALT  II's  provisions.  Not  only  have 
the  Soviets  officially  never  informed 
the  United  States  that  they  will  not 
undercut  SALT  II,  but  they  are  in  fact 
undercutting  SALT  II  with  their  many 
SALT  II  violations. 

Thus,  the  Soviets  have  all  the  bene- 
fits of  U.S.  compliance  with  SALT  II, 
while  they  themselves  have  accepted 
no  obligations. 

The  President's  policy  of  compliance 
with  the  unratified  SALT  II  has  offi- 
cial, even  legal,  status  as  a  Depart- 
ment of  Defense  directive.  Depart- 
ment of  Defense  Directives  5100.7  and 
5100.72,  and  Air  Force  Regulation  28- 
1,  require  U.S.  compliance  with  the 
unratified  SALT  II  treaty.  Further, 
these  directives  require  quarterly  re- 
ports from  the  military  services  on 
U.S.  compliance  with  the  unratified 
SALT  II  treaty 

There  are  many  examples  of  U.S. 
unilateral  compliance  with  the  unrati- 
fied SALT  II  treaty.  The  foUowlng 
listing  is  probably  only  partial: 

First.  The  U.S.  unilateral  deactiva- 
tion of  292  strategic  delivery  vehicles— 
160    Polaris    SLBM's,     54    'ntan    II 


ICBM's,  and  80  B-52D  bombers- 
counted  in  the  SALT  II  treaty  and  in 
its  data  exchange,  an  integral  part  of 
the  treaty. 

Second.  The  U.S.  modification  of  B- 
52  bombers  to  carry  "strakelets"  on 
those  models  which  are  also  being 
equipped  with  air-lauinched  cruise  mis- 
siles. These  "strakelets"  are  supposed 
to  be  "functionally  related  observable 
differences"  required  by  the  unratified 
SALT  II,  and  they  cost  about  $80  mil- 
lion. 

Third.  The  U.S.  redesigning  of  the 
B-IB  bomber  in  order  to  carry  two 
fewer  air-launched  cruise  missiles,  20 
instead  of  the  22  each  is  capable  of 
carrying,  in  unilateral  compliance  with 
the  unratified  SALT  II  Treaty. 

Fourth,  the  U.S.  cancellation  of  de- 
ployment of  50  or  100  stockpiled  Min- 
uteman III  ICBM's  in  compliance  with 
the  unratified  SALT  II  Treaty's  ceil- 
ing of  1,200  MIRV'ed  missUes. 

Fifth.  The  U.S.  limitation  of  the 
throw  weight  of  the  MX  ICBM  to 
somewhat  above  3,600  kilograms,  in 
compliance  with  the  unratified  SALT 
II  Treaty. 

Sixth.  The  U,S.  limitation  of  the 
laimch  weight  of  the  MX  ICBM  to 
90,000  kilograms,  in  compliance  with 
the  unratified  SALT  II  Treaty. 

Seventh.  The  U.S.  limitation  of  the 
number  of  warheads  on  the  MX  ICBM 
to  10,  instead  of  14,  in  compliance  with 
the  unratified  SALT  II  Treaty. 

Given  the  above  seven  examples. 
President  Reagan's  decision  to  deploy 
the  MX  in  the  Dense  Pack  basing 
mode  is  not  surprisingly  being  justi- 
fied as  being  in  compliance  with  the 
unratified  SALT  II  Treaty.  Both  De- 
fense Secretary  Weinberger  and  As- 
sistant Secretary  Perle  argue  that  MX 
Dense  Pack  does  not  violate  the  SALT 
II  Treaty.  Thus  the  United  States  has 
constrained  its  strategic  forces  in  eight 
significant  ways.  The  administration 
argues  that  the  MX  canister,  not  the 
sUo,  Is  the  launcher,  and  that  this 
launcher  is  mobile.  This  argument, 
however,  would  be  much  more  credible 
if  the  number  of  silos  was  greater  than 
the  number  of  canisters,  and  if  the 
MX  transporter-erector  was  also  capa- 
ble of  launching  the  missile  from  its 
canister. 

Instead,  there  are  planned  to  be  100 
canisters  deployed  in  100  silos.  There 
is  no  reason  to  move  each  canister,  be- 
cause there  are  no  extra  silos,  which  In 
addition  are  to  be  very  close  together. 
Moreover,  the  canister  can  not  launch 
the  missile  from  the  transporter-erec- 
tor. Indeed,  the  only  way  the  missile 
will  be  launched  operationally  will  be 
from  its  silo.  Indeed,  logic  and  all  ob- 
servable characteristics  of  the  MX 
Dense  Pack  suggest  that  the  silo  is  the 
fixed  ICBM  launcher. 

But  article  IV  of  the  unratified 
SALT  II  Treaty  states  that: 
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(1)  Each  party  undertakes  not  to  start 
contruction  of  additional  fixed  ICBM 
launchers. 

(2)  Each  party  undertakes  not  to  relocate 
fixed  ICBM  launchers. 

Thus,  each  of  the  100  new  MX 
Dense  Pack  silos  would  violate  either 
one  or  the  other  of  the  above  provi- 
sions. 

In  addition,  article  V.  paragraph  2, 
of  the  unratified  SALT  II  Treaty 
states  that: 

.  .  .  each  party  undertakes  to  limit  launch- 
ers of  ICBMs  and  SLBMs  equipped  with 
MIRVs.  and  ASBMs  equipped  with 
MIRV's.  to  an  aggregate  number  not  to 
exceed  1.200. 

Due  to  the  fact  that  at  least  seven 
Trident  submarines  carrying  168 
MIRV'ed  SLBM's  are  already  under 
construction,  the  United  States  will  be 
exceeding  the  1.200  MIRV'ed  missile 
ceiling  with  MX  Dense  Pack  by  as 
early  as  1984.  when  the  construction 
of  the  100  MX  Dense  Pack  silos  will 
have  to  begin  for  them  to  be  oper- 
ational by  1986  as  planned. 

Thus  we  must  conclude  that  MX 
Dense  Pack  will  violate  both  article  IV 
and  article  V  of  the  unratified  SALT 
II  Treaty. 

But  the  Reagan  administration 
argues.  Incorrectly  and  contrary  to  the 
observable  facts,  that  MX  Dense  Pack 
is  in  compliance  with  SALT  II. 

In  sum,  one  of  MX  Dense  Pack's  vir- 
tues is  the  fact  that  it  violates  the  un- 
ratified SALT  II  Treaty.  Thus  if  MX 
Dense  Pack  is  deployed,  the  unratified 
SALT  II  will  have  to  be  declared  dead. 

Section  33  of  the  Arms  Control  and 
Disarmament  Act  of  1961  states: 

No  action  shall  be  taken  under  this  or  any 
other  law  that  will  obligate  the  United 
States  to  disarm  or  reduce  or  to  limit  the 
armed  forces  or  armaments  of  the  United 
States,  except  pursuant  to  the  treaty- 
making  power  of  the  President  under  the 
Constitution,  or  unless  authorized  by  fur- 
ther affirmative  legislation  by  the  Congress 
of  the  United  States. 

Strictly  Interpreted,  section  33  states 
that  Presidential  policies  to  limit  n.S. 
strategic  force  levels  in  compliance 
with  expired  or  unratified  SALT  Trea- 
ties are  both  contrary  to  the  law  and 
inconsistent  with  the  Constitution. 

Thus  MX  Dense  Pack  has  finally 
made  the  unratified  SALT  II  Treaty  a 
dead  letter.  The  seven  other  examples 
of  Reagan  administration  compliance 
with  the  unratified  SALT  II  Treaty 
are  equally  contrary  to  the  law  and  in- 
consistent with  the  Constitution. 

The  Soviets  themselves  have  been 
behaving  as  Lf  the  SALT  II  Treaty  was 
dead  since  late  1979.  President  Reagan 
recognized  the  existence  of  Soviet 
SALT  II  violations  when  he  stated  rn 
May  9.  1982: 

So  far.  the  Soviet  Union  has  used  arms 
control  negotiations  primarily  as  an  instru- 
ment to  restrict  U.S.  defense  programs,  and 
in  conjunction  with  their  own  arms  buUdup. 
as  a  means  to  enhance  Soviet  power  and 
prestige.  Unfortunately,  for  some  time  sus- 
picions have  grown  that  the  Soviet  Union 


has  not  been  living  up  to  Its  obligations 
under  existing  arms  control  treaties. 

President  Reagan  is  right.  The  Sovi- 
ets have  been  violating  the  SALT  II 
Treaty.  The  following  examples  of 
Soviet  SALT  II  violations  have  been 
reported  in  the  press,  and  are  well 
known; 

First,  the  reported  Soviet  rapid 
reload  and  reflre  exercises  for  their 
giant  SS-18  cold-launched  ICBM. 

Second,  the  reported  Soviet  covert 
deployment  of  the  camouflaged  and 
concealed  mobile  SS-16  ICBM's  at  the 
Plesetsk  test  range.  This  activity  is 
similar  to  the  Soviet  illegal  deploy- 
ment of  18  SS-9  ICBMs  at  the  Tyura- 
tam  test  range  during  SALT  I. 

Third,  the  Soviet  deployment  of  AS- 
3  Kangau-oo  air-to-surface  missiles  on 
100  TU-95  Bear  intercontinental 
bombers  in  violation  of  several  provi- 
sions of  SALT  II.  This  is  tdso  a  Soviet 
falsification  of  the  data  exchange, 
calling  into  question  all  Soviet-sup- 
plied data. 

Fourth,  the  continued  almost  total 
encryption  of  telemetry  signals  from 
the  following  Soviet  missile  programs: 
The  SS-NX-20  SLBM.  the  SS-NX-19 
SLCM.  the  SS-18  MOD  X  ICBM  the 
SS-20  IRBM.  and  now  the  new  Soviet 
medium-heavy  ICBM  equivalent  to 
the  U.S.  MX.  This  encryption  is  in  vio- 
lation of  several  provisions  of  SALT  II. 

Fifth,  the  fact  that  all  Soviet  camou- 
flage, concealment,  and  deception  is 
intended  to  deliberately  interfere  with 
U.S.  national  technical  means  of  SALT 
verification— satellite  reconnaissance— 
and  therefore  constitutes  another 
Soviet  SALT  II  violation.  This  viola- 
tion is  confirmed  by  a  Soviet  military 
dictionary  dated  as  early  as  1966, 
which  states  explicitly  that  all  Soviet 
interference  with  satellite  reconnais- 
sance is  deliberate. 

Early  in  the  Reagan  administration. 
In  January  1981,  President  Reagan 
called  Soviet  leaders  liars  and  cheats 
who  commit  any  crime  to  advance 
their  objectives.  In  the  same  press  con- 
ference. President  Reagan  declared 
that  SALT  II  was  unverifiable.  Presi- 
dent Reagan's  concern  that  SALT  II 
was  unverifiable  was  fully  consistent 
with  his  campaign  statements  oppos- 
ing SALT  II  as  "fatally  flawed,  un- 
equal, destablllizing.  and  unverifi- 
able," His  concern  was  also  fuUy  con- 
sistent with  the  Republican  platform's 
tough  arms  control  section,  which  was 
reaf firemed  by  President  Reagan  after 
the  election. 

Thus  if  the  Soviets  are  flagrantly 
vlolatlong  SALT  II,  the  United  SUtes 
should  also  cast  SALT  II  aside  and 
deploy  MX  Dense  Pack. 

Mr.  QUAYLE.  Mr.  President,  the 
question  of  what  to  do  with  MX  Is 
stirely  one  of  the  most  difficult  to  face 
Members  of  Congress  in  many  years. 
To  put  the  issue  in  the  proper  perspec- 
tive for  today's  vote.  It  Is  important  to 
look  at  the  circumstances  of  this  vote. 


Last  month  President  Reagan  pro- 
posed to  the  Congress  that  we  approve 
the  necessary  money  to  procure  the 
first  five  operational  missiles  and  pro- 
vide for  the  basing  of  the  MX  missile 
in  the  closely  spaced  basing  scheme. 
This  proposal  was  submitted  in  re- 
ponse  to  a  December  1  deadline  which 
was  set  by  the  Congress. 

What  does  that  proposal  mean? 
What  does  It  require  of  the  Congress? 
First  of  all,  it  means  that  we  have  a 
proposal  before  us  on  a  matter  of  the 
very  greatest  importance  to  our  na- 
tional security  which  must  be  taken 
very  seriously.  Second,  while  it  cer- 
tainly does  not  mean  that  we  ought  to 
rubber  stamp  it  just  because  the  Presi- 
dent proposed  it,  neither  does  it  mean 
that  we  should  prejudge  it  without 
giving  It  a  fair  hearing  or  reject  it 
without  knowing  the  facts. 

I  have  personally  spent  a  consider- 
able number  of  hours  In  the  past  sev- 
eral weeks  trying  to  understand  the 
pros  and  cons  of  this  issue.  My  prelim- 
inary study  has  convinced  me  that  I 
need  to  know  a  great  deal  more  before 
I  will  be  prepared  to  vote  Intellgently 
on  this  issue. 

There  are  a  number  of  people  who 
apparently  have  already  rejected  the 
Dense  Pack  basing  scheme  as  one  that 
technically  will  not  work,  is  too  expen- 
sive, it  is  wrong  because  it  "puts  aU 
our  eggs  in  one  basket,"  Is  a  destabiliz- 
ing first-strike  weapon,  or  violates  ex- 
isting treaties.  Some  of  these  argu- 
ments may  turn  out  to  be  valid,  but  I 
am,  frankly,  disappointed  that  there 
has  been  so  much  "jimiplng  the  gun." 

For  the  same  reason  I  was  disap- 
pointed by  last  week's  House  vote  de- 
leting the  $988  million  in  procurement 
money.  While  I  understand  the  rea- 
sons why  so  many  House  Members 
voted  to  delete  the  money,  my  disap- 
pointment lies  In  the  fact  that  the 
Members  were  required  to  vote  up-or- 
down  on  an  issue  for  which  they  were 
simply  not  fully  prepared. 

As  I  mentioned  earlier,  the  Presi- 
dent's proposal  was  submitted  to  meet 
a  congressional  deadline.  Thus,  I 
hardly  think  it  unreasonable  that  the 
Congress  now  set  a  deadline  for  itself 
which  will  allow  adequate  time  to  ex- 
amine the  President's  proposal  and  al- 
ternatives to  it. 

There  are  a  niunber  of  very  Impor- 
tant questions  which  need  to  be  an- 
swered before  we  can  intelligently  act 
to  accept  or  reject  the  President's  pro- 
posal. Until  and  luiless  we  devote  the 
needed  time  to  carefully  examine  the 
proposal,  we  act  Irresponsibly  If  we 
reject  the  proposal  out  of  hand.  While 
I  am  strongly  opposed  to  a  Congress 
which  rubber  stamps  important  mat- 
ters the  executive  branch  proposes.  I 
am  just  as  strongly  opposed  to  rejec^ 
ing  important  proposals  without  ade- 
quate consideration.  I  particularly  be- 
lieve that  to  be  the  case  In  a  matter  of 
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such  great  Importance  as  the  modern- 
ization of  our  strategic  forces. 

Let  me  suggest  some  of  the  ques- 
tions which  I  believe  must  be  exam- 
ined during  the  next  several  months: 

Has  Soviet  deployment  of  accurate 
SS-18  and  SS-19  missiles  changed  the 
strategic  balance  and  put  the  United 
States  at  risk?  If  so,  what  response  is 
needed? 

Is  a  triad  really  needed  to  assure  de- 
terrence or  is  it  reasonable  to  rely  on  a 
strategic  force  consisting  of  bombers 
and  submarines? 

Is  the  1986  date  for  initial  operation- 
al deployment  of  the  MX  missile  criti- 
cal in  closing  the  "window  of  vulner- 
ability" or  can  we  wait  for  the  1989  de- 
ployment of  the  Trident  D-5  missile? 

Is  a  missile  with  rapid  response  and 
hard  target  kill  capability  like  the  MX 
needed  for  deterrence?  Is  its  first 
strike  capability  a  destabilizing  factor? 

How  Important  is  the  question  of 
vulnerability  of  each  component  of 
the  Triad?  Must  all  three  legs  be 
equal? 

Will  closely  spaced  basing  really 
work?  Can  the  required  hardening  be 
achieved?  Can  we  be  confident  about 
the  effects  of  fratricide?  Does  the  ef- 
fectiveness of  Dense  Pack  require  that 
it  be  deployed  in  more  than  one  field, 
with  deception  and  with  an  ABM 
system?  Does  our  uncertainty  about 
Dense  Pack  mean  a  similar  Soviet  un- 
certainty and  thus  make  closely 
spaced  basing  an  effective  deterrent? 
What  about  the  Soviet  coiuiters— can 
they  achieve  them  and  when? 

If  closely  spaced  basing  is  rejected, 
what  then?  Do  we  wash  our  hands  of 
MX?  Are  there  better  alternatives? 

If  there  are  none,  is  It  better  to  pro- 
ceed with  MX  In  Dense  Pack  and  rely 
on  the  uncertainty  factor  or  should  we 
just  press  forward  with  our  R&D  ef- 
forts? 

What  about  the  cost?  Can  we  afford 
$26  billion  or  more  or  is  it  something 
we  must  spend  to  insure  the  continued 
security  of  our  Nation? 

What  will  be  the  impact  of  MX— 
either  approval  or  rejection— on  the 
START  and  INF  negotiations  In 
Geneva?  What  about  the  "bargaining 
chip"  issue— is  this  a  reason  for  ap- 
proving MX  or  should  it  be  treated  as 
just  a  side  benefit  of  the  approval  of  a 
system  we  really  need?  What  about 
the  ABM  and  SALT  treaties? 

There  are  undoubtedly  other  impor- 
tant questions  to  be  examined.  My 
purpose  in  enumerating  these  Is  to 
suggest  the  immense  Importance  of 
this  issue  and  the  need  for  time  to  ex- 
amine it.  In  an  editorial  piece  In  this 
past  Sunday's  Washington  Post,  re- 
tired Gen.  Maxwell  D.  Taylor  argued 
against  the  need  for  the  MX.  While  I 
am  not  prepared  to  accept  his  final 
conclusions  about  MX,  I  fully  agree 
with  the  test  which  General  Taylor 
proposed  be  applied  to  MX  and  all 
major  weapon  systems.  He  stated: 


My  argument  is  that  Congress  should 
make  It  a  practice  to  evaluate  the  essential- 
ity of  the  MX  and  all  other  controversial 
programs  of  high  dollar  value  prior  to 
voting  on  them.  Then,  regardless  of  other 
possible  motivations.  Members  of  Congress 
could  t?ll  their  colleagues,  the  media  and 
their  consciences:  ""I  voted  for  (or  against) 
weapon  A  or  program  B  because  of  solid  evi- 
dence that  it  is  (or  is  not)  essential  to  our 
national  security." 

It  is  for  precisely  that  reason  that  I 
urge  the  Senate  adopt  the  amendment 
proposed  by  Senator  Jackson  and 
others  which  would  leave  the  money 
for  MX  procurement  In  the  bill  but 
fence  It  by  prohibiting  obligation  or 
expenditure  until  the  adoption  by 
both  Houses  of  Congress  of  a  resolu- 
tion of  approval.  With  the  expedited 
procedures  provided  In  the  amend- 
ment there  would  be  ample  time  for 
the  Congress  to  examine  the  kinds  of 
questions  I  have  suggested  need  an- 
swering and  then  to  vote  up  or  down 
on  the  issue. 

I  urge  my  colleagues  to  support  this 
amendment.  This  is  not  a  matter  of 
victory  for  the  President  or  defeat  for 
the  MX  opponents.  It  is  simply  a  vehi- 
cle which  will  enable  the  U.S.  Senate 
to  meet  its  responsibilities  on  a  very 
important  issue.  We  carmot  do  so  in 
the  hurly-burly  of  this  lameduck  ses- 
sion. And  we  cannot  do  so  by  rejecting 
MX  now  or  by  fencing  off  the  money 
into  the  indefinite  future.  We  need 
time  to  study  the  issue— which  this 
amendment  will  give  us— and  then  the 
guarantee  that  we  will  have  the  oppor- 
tunity to  vote  our  decision. 

I  strongly  urge  support  for  the 
Tower  amendment. 

THX  JACKSON  MX  AMENDMENT 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  proposed  amend- 
ment. It  Is  In  the  best  Interest  of  our 
national  defense  to  proceed  with  pro- 
duction funds  for  the  MX  missile.  Due 
to  public  and  congressional  concern 
about  the  missile  and  the  proposed 
bfislng  scheme,  however,  the  best 
course  of  action  for  the  Congress  is  to 
legislate  the  restrictions  outlined  in 
the  proposed  amendment. 

This  allows  the  administration 
ample  time  to  evaluate  its  decisions 
and  provide  further  information  to 
the  Congress.  Additionally.  It  sets  a  de- 
finitive timetable  for  consideration  of 
the  Issue  and  final  approval  or  rejec- 
tion by  the  Congress. 

Although  I  favor  providing  produc- 
tion funds  without  restrictions,  this 
proposal  Is  the  most  acceptable  and  re- 
sponsible alternate  course  of  action 
for  the  Senate. 

Mr.  President.  I  feel  that  the  Con- 
gress as  a  whole  has  failed  to  give  this 
issue  the  attention  necessary  to  render 
a  fair  judgment. 

The  MX  program  has  been  before 
the  Congress  for  a  number  of  years, 
but  suddenly  there  is  a  rush  to  termi- 
nate the  program.  There  have  been 
great  condemnation  of  closely  spaced 


basing,  yet  a  majority  of  the  Members 
of  the  Congress  has  not  received  the 
detailed  briefing  that  the  Air  Force 
presents  on  the  Issue. 

Mr.  President,  it  Is  an  unfortunate 
circumstance  that  this  issue  is  clouded 
by  uninformed  negative  public  senti- 
ment. I  would  like  to  read  you  a  quota- 
tion from  a  prominent  American: 

The  United  States  is  a  preeminently  chris- 
tian and  conservative  nation.  It  Is  far  less 
militaristic  than  most  nations.  It  is  not  espe- 
cially open  to  the  charge  of  imperialism. 
Yet  one  wotild  fancy  that  Americans  were 
the  most  brutally  blcxxlthirsty  people  in  the 
world  to  judge  by  the  fnuitic  efforts  to 
disarm  them  both  physically  and  morally. 
The  effect  of  all  this  unabashed  and  un- 
sound propaganda  is  not  so  much  to  convert 
America  to  a  holy  horror  or  war  as  it  is  to 
confuse  the  public  mind  and  lead  to  mud- 
dled thinking  in  international  affairs. 

A  few  intelligent  groups  who  are  vainly 
trying  to  present  the  true  facts  to  the  world 
are  overwhelmed  by  the  sentimenttJist.  the 
emotionalist,  the  alarmist,  who  merely 
befog  the  real  Issue  which  is  not  the  biologi- 
cal necessity  of  war  but  the  biological  char- 
acter of  war. 

Those  words  which  are  pertinent 
today,  were  spoken  by  Douglas  MacAr- 
thur  In  1935.  We  are  confusing  public 
sentiment  with  necessity. 

Our  land-based  ICBM  force  no 
longer  affords  us  a  second  strike  capa- 
bility because  of  Its  vulnerability,  yet 
we  are  here  arguing  about  terminating 
a  program  that  previously  has  had 
strong  bipartisan  support. 

I  can  imagine  what  our  NATO  allies 
must  think  of  our  resolve.  The  United 
States  talks  NATO  into  allowing 
ground  launched  cruise  missiles  and 
Pershing  II  missiles  to  be  deployed  In 
Europe  to  offset  Soviet  theater  nucle- 
ar forces,  and  now  the  United  States  Is 
hesitant  to  modernize  Its  land  based 
ICBM's  while  the  Soviets  maintain  a 
constant  pace  upgrading  their  Strate- 
gic Rocket  Forces. 

It  is  no  wonder  that  our  allies  doubt 
our  reliability  and  our  Integrity. 

A  serious  question  that  we  as  leaders 
must  ask  ourselves  Is,  "What  will  the 
Soviets  do  in  response  to  our  action?" 
Many  people  hope  that  the  Soviets 
would  respond  with  a  similar  gesture, 
but  I  doubt  It. 

President  Carter  terminated  the  B-1 
program  unilaterally  and  the  Soviet 
ambassador  to  the  SALT  talks  was 
asked  what  the  Soviets  would  be  will- 
ing to  concede.  His  reply  was,  "We  So- 
viets are  neither  pacifists  nor  philan- 
thropists." 

Mr.  President,  I  have  served  In  the 
Senate  for  28  years  and  have  watched 
the  strategic  relationship  between  the 
United  States  and  the  Soviet  Union 
with  Interest.  In  the  last  18  years 
alone,  from  1964  until  the  present,  the 
United  States  has  had  five  Chief  Ex- 
ecutives. They  have  had  to  manage  de- 
fense spending  through  a  consensus  in 
Congress  and  justify  increased  defense 
spending   against   Increased   si>en(llng 
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for  social  programs.  With  those  five 
Presidents  came  five  strategies  for 
dealing  with  the  Soviets.  Conversely, 
from  1964  until  a  few  weeks  ago,  the 
Soviets  had  only  one  leader.  The  Sovi- 
ets had  no  debates  over  defense  spend- 
ing being  too  high  at  the  expense  of 
social  programs. 

The  result  has  been  a  disparity  of 
military  capability  in  favor  of  the  So- 
viets. The  Presidential  election  of  1980 
was  a  mandate  to  alter  this  disparity, 
and  MX  is  a  vital  part  of  the  modern- 
ization program. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment  in  question 
so  that  the  Congress  can  make  its 
final  decision  in  a  timely  manner. 

Mr.  PERCY.  Mr.  President,  I  regret 
that  many  citizens  who  are  in  good 
conscience  involved  in  the  movement 
for  arms  control  and  peace  are  viewing 
the  choice  between  the  Jackson 
amendment  and  the  House  action  as 
one  which  supposedly  indicates  wheth- 
er you  are  for  or  against  the  MX.  I 
would  emphasize  that  the  House 
action  leaves  intact  the  $1.7  billion  for 
research  and  development  on  the  MX 
missile.  It  did  not  kill  the  MX;  indeed, 
it  leaves  intact  more  MX  moneys  than 
it  deletes.  Moreover,  the  Jackson 
amendment  has  a  more  restrictive 
fence  on  the  R&D  funds  earmarked 
for  the  basing  mode.  The  Cranston/ 
Mathias  amendment  would  have  re- 
stricted $560  million  of  these  funds 
until  April  30.  but  at  that  time  they 
would  become  automatically  available. 
By  comparison,  the  Jackson  amend- 
ment restricts  $715  million  in  R&D 
funds  for  basing— not  $560  million— 
and  these  funds  would  become  avail- 
able only  if  both  Houses  vote  affirma- 
tively to  release  them.  Lastly.  I  would 
point  out  that  where  the  Cranston/ 
Mathias  amendment  would  have  delet- 
ed the  missile  procurement  funds 
without  directing  any  studies  for  possi- 
ble alternatives,  the  Jackson  amend- 
ment would  allow  the  Congress  the 
benefit  of  deciding  the  ICBM  modern- 
ization issue  next  spring  with  all  possi- 
ble missile  and  basing  options  detailed 
by  the  administration  in  its  report.  In 
summary,  I  do  not  regard  the  Jackson 
amendment  as  a  cover  for  giving  the 
President  more  time  to  sell  Dense 
Pack,  which  I  believe  from  a  practical 
standpoint  is  dead.  I  believe  it  will  in 
fact  occasion  a  far  more  fundamental 
and  comprehensive  reexamination  of 
where  we  go  from  here  with  the  ICBM 
leg  of  the  strategic  triad.  It  is  a  re- 
sponsible approach,  one  which  appro- 
priately addresses  the  seriousness  of 
the  issue  before  us. 

Mr.  STEVENS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  VICE  PRESIDENT.  The  yeas 
and  luiys  have  been  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  very  briefly. 

Mr.  President,  I  rise  to  compliment 
those  of  my  colleagues,  and  I  think  it 


is  most  of  them,  who  have  been  sitting 
here  since  about  20  minutes  to  12  par- 
ticipating in  one  way  or  another  in 
this  discussion. 

I  think  it  has  been  an  Informative 
discussion.  We  have  heard  from  all  of 
the  Presidential  candidates  and  from  a 
lot  of  just  plain  Senators. 

Mr.  President,  the  Congress  has 
been  handed  a  unique  opportunity  to 
test  its  own  role  in  the  shaping  of 
American  security  policy.  No  matter 
which  of  the  alternative  resolutions 
considered  here  tonight  is  adopted,  it 
is  clear  that  Congress  will  have  the  op- 
portunity—if it  seizes  it— for  a  full  and 
comprehensive  debate  over  some  very 
fundamental  issues.  We  have  needed 
such  a  debate  for  some  time,  aind  I 
hope  we  take  advantage  of  it. 

When  addressing  a  system  as  com- 
plex as  the  MX  missile— a  weapons 
project  which  has  been  around  for 
some  10  years— we  too  often  focus  on 
only  a  part  of  the  issue  at  any  given 
time.  We  seldom  have  the  opportunity 
to  take  a  comprehensive  look  at  an 
entire  range  of  interrelated  issues.  In- 
stead, we  focus  on  only  those  particu- 
lar aspects  which  appear  topical  at  a 
given  time.  The  longstanding  contro- 
versy over  basing  systems  provides  a 
good  illustration. 

I  thought  the  Senator  from  Nebras- 
ka made  one  of  the  major  contribu- 
tions here  this  evening  by  expanding 
on  the  scope  of  the  report  which  the 
President  must  provide  to  Congress. 

I  think  perhaps  if  we  had  a  little 
more  time  and  it  were  not  the  middle 
of  the  night  others  of  us  might  have 
made  other  contributions  to  that 
report  language. 

There  is  far  more  to  the  MX  missile 
system  than  how  it  is  based.  But  it  has 
proved  nearly  irresistible  to  focus  on 
only  such  things  as  the  various  pro- 
posals designed  to  reduce  ICBM  vul- 
nerability. Worse,  it  has  proved  nearly 
irresistible  to  reduce  a  highly  impor- 
tant argument  to  the  level  of  carica- 
ture. If  we  are  to  decide  whether  we 
need  an  MX  missUe  system,  we  should 
do  so  on  the  basis  of  an  informed  dis- 
cussion, and  not  simply  a  throwaway 
phrase  like  "Dunce  Pack."  We  should 
get  down  to  the  issue  that  several  of 
my  colleagues  have  put  their  finger 
on:  the  national  security  policy  of  the 
United  States. 

We  have  seldom  looked  at  all  aspects 
of  the  MX  question  simultaneously. 
So  we  find  ourselves  in  the  awkward 
position  of  having  nearly  produced  a 
missile  about  which  there  is  divided 
opinion,  and  having  done  so  without 
examining  our  rationale,  much  less 
having  found  a  basing  mode  which  can 
be  widely  supported. 

No  matter  which  amendment  passes 
tonight  we  have  the  opportimlty  to 
overcome  these  kinds  of  intellectual 
problems.  One  thing  is  clear:  We  will 
have  a  debate,  and  it  will  be  compre- 
hensive and  final. 


So  what  does  that  mean  when  we 
take  up  this  issue  next  year? 

It  means  first  and  foremost  that  this 
is  not  an  area  In  which  there  is  any 
particular  "expertise"  as  that  term  is 
customarily  used. 

Our  Nation's  security  is  a  function 
of  many  different  things:  The  health 
of  its  economy;  the  political  will  of  its 
leadership;  the  support  and  unity  of 
its  citizens;  the  state  of  its  alliances 
and  its  diplomacy;  the  credibility  of  its 
defenses— all  its  defenses,  and  not 
merely  a  few  examined  in  isolation. 

Security  is  not  simply  a  function  of 
strategic  nuclear  weapons.  It  is  a  com- 
plex mix  of  every  fiber  and  every  ele- 
ment of  our  Nation,  as  expressed  in 
and  guided  by  overall  policy.  And  it  is 
that  policy  which  we  are  sent  here  to 
make.  The  opinion  of  an  engineer  is  no 
more  or  no  less  valuable  than  the 
opinion  of  a  military  officer  or  an 
economist  or  a  farmer  or  a  business- 
man or  a  philosopher  on  this  matter. 
A  debate  about  our  overall  security 
policy  will  of  necessity  involve  all  of  us 
here,  and  it  will  ultimately  involve 
every  citizen.  It  will  not  be  and  caimot 
be  confined  simply  to  people  who 
know  everything  there  is  to  know 
about  the  MX  missile  or  about  silo 
hardness.  What  does  all  this  mean  in 
terms  of  the  particular  questions  we 
should  examine? 

It  means,  for  instance,  that  we  must 
be  cognizant  of  the  economic  costs  in- 
volved in  this  missile  system  and  in  its 
likely  successors  as  time  goes  on.  We 
must  answer  once  and  for  all  whether 
our  security  will  be  enhanced  or  de- 
graded by  an  expenditure  of  $26  bil- 
lion or  more  for  one  single  weapons 
modernization  program. 

It  means  that  we  must  explore  and 
help  develop  once  again  a  common  un- 
derstanding of  the  requisites  of  deter- 
rence in  the  nuclear  age.  We  must  ask 
ourselves  whether  a  concept  like  "stra- 
tegic superiority"  has  any  real  mean- 
ing under  today's  circimistances.  And 
no  matter  how  we  answer  that  ques- 
tion, we  must  ask  what  role  the  MX 
missile  plays  in  underwriting  that  con- 
cept, or  any  other  strategic  concept. 

It  means  that  we  must  explore  what 
it  Is  we  seek  in  arms  control  and  arms 
reduction  agreements,  and  how  best  to 
accomplish  our  goals.  We  must  ask 
ourselves  about  the  costs  and  conse- 
quences of  deploying  any  new  weapon; 
about  the  validity  of  the  so-called  bar- 
gaining chip  approach;  about  the  like- 
lihood that  a  short-term  gain  can 
result  in  a  long-term  loss;  about 
whether  a  given  deployment  means 
closing  a  window  or  opening  a  new 
round  of  action  and  reaction  which 
only  drains  more  money  away  from 
hospitals,  transportation,  schools,  and 
so  forth. 

It  means  that  we  must  carefully 
weigh  the  question  of  the  so-called 
window   of  vulnerability.   What  does 
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this  term  mean  in  the  real  world 
rather  than  in  abstract  analysis?  What 
does  it  imply  for  the  future  of  our 
strategic  triad  of  land-based  ICBM's, 
sea- based  missiles,  and  manned  bomb- 
ers? Does  it  spell  the  end  or  prove  the 
strength  of  the  triad? 

It  means  that  we  must  explore  the 
nature  of  our  nuclear  guarantee  to 
other  nations  as  well  as  to  our  own. 
Does  the  policy  of  extended  deter- 
rence which  backs  up  the  NATO  alli- 
ance require  a  new  missile  or  a  regen- 
eration of  European  confidence  in  the 
American  willingness  to  stand  by  its 
commitments?  For  that  matter,  is  the 
policy  itself  worth  evolving  along  the 
lines  suggested  by  Gen.  Bernard 
Rogers  and  others— away  from  our 
current  emphasis  on  nuclear  weapons 
and  toward  a  greater  emphasis  on  gen- 
eral purpose  forces? 

It  means,  finally,  that  we  must  ex- 
amine whether  the  particular  techni- 
cal characteristics  of  the  MX  missile 
and  its  closely  spaced  basing  system 
engender  our  confidence  or  raise  our 
doubts. 

Senators  will  notice  that  I  have  men- 
tioned last  that  which  most  often  is 
mentioned  first— the  technical  charac- 
teristics of  this  weapon  system.  That  is 
because  this  level  of  analysis  is  appro- 
priate only  after  we  have  examined 
the  larger  context,  a  context  which  re- 
flects our  understanding  of  security,  of 
strategy,  of  diplomacy,  or  of  arms  con- 
trol. 

We  had  something  approximating 
this  kind  of  debate  In  1969  when  the 
ABM  was  considered.  We  had  it  again 
a  few  years  later,  when  the  Senate  ex- 
plored the  SALT  I  Treaty  and  ulti- 
mately agreed  to  its  adoption.  But  at- 
tempts since  then  have  been  cut  short. 
We  spent  many  hours  preparing  our- 
selves for  a  debate  on  the  SALT  II 
Treaty,  but  we  never  had  that  debate. 
And  we  have  spent  the  better  part  of 
10  years  preparing  for  a  full  and  final 
debate  on  the  MX  ICBM.  We  are  now 
certain  that  we  will  have  that  debate. 
We  can  put  to  rest  once  and  for  all  the 
questions  *e  have  examined  individ- 
ually and  sporadically  rather  than  col- 
lectively and  thoroughly.  We  can  move 
on  to  new  business. 

So  let  me  repeat,  whichever  ap- 
proach to  this  debate  we  ultimately 
adopt,  we  have  succeeded  in  setting 
our  agenda.  That  Is  most  welcome  be- 
cause it  is  long  overdue.  As  Churchill 
said  after  the  battle  of  El  Alameln: 

This  is  not  the  end.  It  is  not  even  the  be- 
ginning of  the  end.  But  it  is  the  end  of  the 
beginning. 

I  look  forward  to  the  end. 

So  I  am  grateful  for  the  opportunity 
that  Senator  Hollings  and  Senator 
Hatfield  provided  me  with  their  reso- 
lution a  month  ago  to  address  this  sub- 
ject. 

I  think  a  large  part  of  the  credit  for 
the  Jackson  resolution  that  is  before 
us  and  the  action  the  House  took  is 


due  to  the  courage  of  the  Senator 
from  South  Carolina  and  the  Senator 
from  Oregon  In  putting  forth  this  pro- 
posal for  the  approval  of  this  resolu- 
tion. 

I  thank  you,  Mr.  President. 

Mr.  STEVENS.  Mr.  President,  I  shall 
not  take  the  time  of  the  Senate. 

I  may  have  misled  the  Senator  from 
Missouri  slightly  in  one  answer  with 
regard  to  the  amount  of  money  that 
could  be  spent. 

I  may  have  misled  Senator  Eagleton 
In  the  answer  I  gave  In  saying  that 
only  $215  million  could  be  spent.  It 
might  be  possible  to  spend  more  of  the 
R&D  money  for  the  basing  mode  but 
it  could  not  be  spent  for  anything  that 
was  connected  with  full-scale  engineer- 
ing development  or  for  any  institution 
or  permanent  basing  mode. 

We  are  told  that  the  estimate  was 
about  $215  million,  but  if  it  ends  up  to 
spend  more  I  would  not  want  to  be 
held  to  the  $215  million.  It  Is  not  a 
limit  in  the  Jackson  amendment.  That 
is  the  estimate  that  we  had,  but  it  Is 
possible  to  spend  more  of  that  money 
under  this  language. 

Mr.  EAGLETON.  I  thank  my  col- 
leagi'e. 

Several  Senators.  Vote. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Washington. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water  )  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  In  the  Chamt>er 
desiring  to  vote? 

The  result  was  announced— yeas  56, 
nays  42,  as  follows: 

[RoUcall  Vote  No.  424  Leg.] 
YEAS-S6 


Leahy 

Moynlhan 

Riegle 

Levin 

Packwood 

Sartwnes 

Mathias 

Pell 

Sacaer 

Matsunaga 

Premier 

Specter 

Melcher 

Proxmlre 

Stafford 

Metzenbaum 

Pryor 

Tsongaii 

MItcheU 

Randolph 

Welcker 

NOT  VOTING- 

-2 

Glenn 

Ooldwater 

Abdnor 

t}omenlcl 

Mattlngly 

Armstrong 

East 

McClure 

Baker 

Exon 

Murkowskl 

Bentsen 

Gam 

Nlckles 

Boren 

Gorton 

Nunn 

Boschwitz 

Grassley 

Percy 

Brady 

Hatch 

Quayle 

Byrd. 

Hawkins 

Roth 

Harry  F.,  Jr. 

Hayakawa 

Rudman 

Byrd,  Robert  C. 

HeOln 

Schmltt 

Cannon 

Helms 

Simpson 

Chiles 

Humphrey 

Stennls 

Cochran 

Jackson 

Stevens 

Cohen 

Jepsen 

Symms 

D'Amato 

Johnston 

Thurmond 

tJanforth 

Kasten 

Tower 

DeConclnl 

Laxalt 

WaUop 

Denton 

Lone 

Warner 

Dole 

Lugar 
NAYS-42 

Zorlnsky 

Andrews 

Cranston 

Hatfield 

Baucus 

Dixon 

Heinz 

Biden 

Dodd 

HoUlngs 

Bradley 

Durenberger 

Huddleston 

Bumpers 

Eagleton 

Inouye 

Burdlck 

Ford 

Kassebaum 

Chafee 

Hart 

Kennedy 

So  Mr.  Jackson's  amendment  (UP 
No.  1486)  (as  modified)  was  agreed  to. 

Mr.  TOWER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
parliamentary  situation  is  now  to  ap- 
prove the  committee  amendment,  as 
amended,  is  that  correct? 

The  VICE  PRESIDENT.  The  Sena- 
tor Is  correct. 

Mr.  HATFIELD.  I  so  move. 

The  VICE  PRESIDENT.  Is  there 
further  debate? 

Mr.  HART.  Parliamentary  Inquiry. 

The  VICE  PRESIDENT.  The  Sena- 
tor will  state  it. 

Mr.  HART.  Mr.  President,  if  the 
committee  amendment  is  adopted,  to 
what  extent  will  that  preclude  further 
amendment  of  this  section  of  the  reso- 
lution? 

The  VICE  PRESIDENT.  The  section 
of  a  resolution  that  is  the  subject  of 
the  committee  amendment,  as  amend- 
ed, may  not  be  amended  directly 
except  by  an  amendment  broader  In 
scope  that  makes  a  substantive  change 
in  language  that  has  not  been  the  sub- 
ject of  an  amendment. 

Is  that  clear  to  the  Senator? 

Mr.  HART.  I  think  it  is  as  clear  to 
the  Senator  as  it  is  to  the  Chair. 
[Laughter]. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  on  page  9,  line  8. 

The  committee  amendment  on  page 
9,  line  8,  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to.  

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COmfrTTKE  AMENDMENT  ON  PACK  16.  LINX  4 

Mr.  HATFIELD.  Mr.  President,  our 
next  committee  amendment.  I  believe, 
is  the  one  on  the  matter  of  Labor- 
HHS,  offered  by  the  Senator  from  Vir- 
ginia. He  proposes  to  adopted  the 
House  level  in  lieu  of  the  Senate  level; 
Is  that  correct? 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  15.  line  4,  strike  "House", 
through  and  including  "Center"  on  line  12. 
and  insert  the  following: 


31366 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31367 


H.R.  7205  as  reported  to  the  Senate  on 
December  8.  1982.  as  If  such  Act  had  been 
enacted  Into  law  i.but  excluding,  on  page  46. 
lines  12  and  13  of  that  bill,  the  words 
H.R.  3598  as  passed  the  House  on  Novem- 
ber 4.  1981'). 

•  Mr.  LEVIN.  As  I  stand  here  this 
morning  at  3:25.  I  just  cannot  believe 
what  the  Senate  is  doing.  Here  we  are. 
on  the  legislative  of  a  forced  march 
passing  almost  a  $450  billion  appro- 
priation bill  to  fund  most  of  the  Gov- 
ernment for  the  entire  1983  fiscal 
year,  and  no  one  can  even  pretend  to 
know  anymore  than  the  broadest  out- 
lines of  the  bill.  This  bill  came  to  the 
floor  almost  immediately  after  it  was 
considered  by  the  Senate  Appropria- 
tions Committee,  so  we  have  not  had 
any  time  to  seriously  analyze  it.  It  is 
true  that  the  House  considered  a  ver- 
sion of  this  biU  earlier  in  the  week,  but 
at  that  time  we  in  the  Senate  were  en- 
gaged in  all  night  sessions  on  the  high- 
way bill,  and  Senators  were  devoting 
all  of  their  attention  to  that  bill. 

Not  only  has  the  authorization  proc- 
ess abdicated  its  responsibility  to  the 
appropriation  committee,  but  the  ap- 
propriations process  itself  has  been 
once  again  perverted  by  combining  10 
appropriations  bills  into  one.  We  start- 
ed down  that  road  last  year  when 
there  was  a  proposal  to  have  the  huge 
fiscal  year  1982  continuing  resolution 
run  for  the  entire  fiscal  year.  At  that 
time  I  threatened  a  filibuster  unless 
the  continuing  resolution  had  a  mid- 
year termination  date.  It  is  truly  dis- 
tressing how  much  my  words  then  fo- 
cused on  the  same  problem  which  we 
confront  right  now.  At  that  time  I 
said. 

I  intend  to  do  what  I  can.  as  one  individ- 
ual, to  stop  this  from  happening,  so  that  we 
can  preserve  the  historic  appropriations 
process  In  Congress,  and  not  ship  the  purse 
down  Pennsylvania  Avenue  to  the  White 
House. 

Fortunately,  for  fiscal  year  1982  we 
stopped  at  the  brink  and  set  a  termi- 
nation date  of  March  31.  This  morn- 
ing, we  seem  about  to  go  over  the 
brink. 

Not  only  Is  what  we  are  doing  here  a 
travesty  from  the  standpoint  of  legis- 
lative process,  but  it  is  fiscally  outra- 
geous to  consider  this  bill  as  we  are 
now.  How  can  we  sort  out  what  is  ex- 
cessive from  what  is  essential,  if  we  do 
not  even  know  the  slightest  details  of 
what  we  are  passing  upon. 

That  is  why  I  will  vote  against  the 
committee  amendment  on  the  Labor- 
HHS  appropriation  bill,  and  why  I 
intend  to  support  the  Pryor  amend- 
ment to  set  a  termination  date  of- 
June  1. 

We  pride  ourselves  on  being  the 
most  deliberative  body  In  the  world. 
Well,  then  let  me  ask,  'What  in  the 
world  do  we  think  we  are  doing  now, 
and  how  in  the  world  can  we  pretend 
to  be  deliberative?"^ 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  a  pairliamentary  Inquiry. 


The  VICE  PRESIDENT.  The  Sena- 
tor will  state  it. 

Mr.  HARRY  P.  BYRD.  JR.  As  I  un- 
derstand it.  the  question  at  issue  now 
is  the  Senate  committee  amendment 
to  the  House  proposal;  is  that  correct? 

The  VICE  PRESIDENT.  The  Sena- 
tor is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  May  I 
address  a  question  to  the  chairman  of 
the  committee:  As  the  Senator  from 
Virginia  understands  it.  the  Senate 
committee  added  approximately  $5  bil- 
lion to  the  figure  in  the  House  blU.  so 
the  vote  then  would  be  as  to  whether 
to  add  the  $5  billion  which  would  be  In 
addition  to  the  figure  approved  by  the 
House? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President.  I  ask  for  the  yeas  and  nays. 

The  VICE  PREoIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  on  page  15.  line  4.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenk)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  Are  there  any  other 
Senators  In  the  Chamber  wishing  to 
vote? 

The  result  was  announced— yeas  78. 
nays  20,  as  follows: 

[RoUcall  Vote  No.  425  Leg.] 
YEAS-78 


Olenn 


NOT  VOTING-2 

Goldwster 


Abdnor 

Hatch 

Moynlhan 

Andrews 

Hatrield 

Murkowski 

B&ker 

Hawkins 

Packwood 

BIden 

Hayakawa 

PeU 

Boschwttz 

Heinz 

Percy 

Bndley 

HoUlngs 

Pressler 

Brady 

Huddleaton 

Quayle 

Bumpers 

Humphrey 

Randolph 

Burdlck 

Inouye 

RIegle 

Byrd.  Robert  C. 

Jackson 

Roth 

Chafee 

Jepsen 

Rudman 

ChUes 

Johnston 

Sarbanes 

Cochrmn 

Kasset>aum 

Sasser 

Cohen 

Kasten 

Schmltt 

Cranston 

Kennedy 

Simpson 

D'Amato 

Laxalt 

Specter 

Danforth 

Leahy 

Stafford 

Denton 

Long 

Stennls 

Dodrt 

Lugar 

Stevens 

Dole 

Mathlas 

Symms 

Doraenicl 

Matsunaga 

Thurmond 

Dur»nberger 

Matttngly 

Tower 

Easleton 

McClure 

Tsongas 

Ford 

Melcher 

WaUop 

Gorton 

Metzenbaum 

Warner 

Hart 

Mitchell 
NAyS-20 

Welcker 

Armstrong 

DeConctnl 

Helms 

Baucus 

Dixon 

Levin 

Bentsen 

East 

NIcklea 

Boren 

Exon 

Nunn 

Byrd. 

Oam 

Proxmlre 

Harry  F..  Jr. 

Oraaaley 

Pryor 

Cannon 

Benin 

Zorlnsky 

So  the  committee  amendment  on 
page  15,  line  4  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SCHMITT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COIOflTTEE  UtXKmtXm  ON  PAGC  18.  LINK  aS 

Mr.  HATFIELD.  Mr.  President, 
what  Is  the  next  amendment? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  18,  line  25,  beginning  with  the 
colon,  strike  through  page  19.  concluding 
with  the  word  'amended"  on  line  8. 

Mr.  BUMPEaaS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  for 
the  Members  of  the  body  who  are  on 
the  floor,  this  particular  committee 
amendment  strikes  the  House  lan- 
guage that  eliminated  funding  for  the 
Clinch  River  breeder.  For  the  first 
time  In  12  years,  since  the  Clinch 
River  breeder  was  first  put  on  the 
agenda,  the  House  of  Representatives 
voted  to  terminate  It. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  would  be  happy  to 
yield.  

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  In  consulting  with 
the  leaders  of  this  amendment,  it  ap- 
pears that  it  would  be  possible  to  ask 
unanimous  consent  for  a  time  agree- 
ment. 15  minutes  to  a  side. 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  that  request? 

Mr.  HATFIELD.  I  am  making  that 
as  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  It  Is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  distinguished  chairman. 

We  have  voted  on  this  a  number  of 
times.  Everybody  has  heard  all  of  the 
arguments. 

The  last  time  was  In  September  and 
by  a  margin  of  one.  the  Senate  agreed 
to  continue  funding  for  Clinch  River. 
Now.  this  body  has  an  opportunity  to 
do  something  really  worthwhile  and 
help  with  the  budget  deficit  all  at  the 
same  time. 

But  jiist  to  rehash  the  sorry  history 
of  the  Clinch  River  breeder,  remember 


that  In  1970  this  375-megawatt  plant 
was  scheduled  to  cost  $400  million,  and 
out  of  that  $400  million  the  nuclear  In- 
dustry and  the  electrical  utilities  of 
this  country  were  going  to  put  up  half 
the  money.  Twelve  years  later,  the 
cost  Is  estimated— and  I  will  come  back 
to  that  in  just  a  moment— $3.5  billion 
to  $8.6  billion:  but  the  point  is  that  we 
have  put  $1.1  billion  Into  Clinch  River, 
and  so  far  all  we  have  to  show  for  it  Is 
a  few  bulldozers  down  there  In  the 
past  2  months  clearing  off  a  site. 

I  remind  the  Members  of  this  body 
that  there  are  10  to  20  light  water  re- 
actors In  this  country  that  have  been 
abandoned  In  various  stages  of  con- 
struction because  of  terrible  cost  over- 
runs and  safety  factors.  The  Clinch 
River  breeder  reactor  will  be  the  same, 
and  scientists  will  tell  you  that  the 
technology  Is  already  obsolete. 

One  other  thing  I  want  to  point  out 
is  that  this  Is  designed  to  be  a  demon- 
stration project. 

But  we  are  not  demonstrating  any- 
thing. Breeders  are  not  that  esoteric 
any  more.  The  Russians  have  a  breed- 
er, the  French  have  a  breeder— and  an- 
other one  under  construction— the 
Japanese  have  a  breeder,  the  British 
have  a  breeder,  and  the  Germans  have 
a  breeder.  There  Is  not  auiythlng 
unique  about  this  idea.  You  might  say. 
"Well,  If  it  is  so  red  hot  for  them,  why 
shouldn't  we  continue  with  this  one?" 

The  answer  to  that  Is  twofold.  No.  1. 
most  of  those  countries  that  originally 
embarked  very  enthusiastically  on  a 
breeder  program,  almost  all  of  them, 
except  the  French,  have  put  their 
breeder  reactors  on  the  back  burner. 
The  Russians  are  not  buUdlng  any 
more,  the  Japanese  are  not  building 
any  more,  the  British  are  not  building 
any  more,  the  Germans  are  not.  and 
even  the  French  since  Mitterand 
became  the  Prime  Minister  are  In- 
clined to  put  their  breeder  program  on 
the  back  burner. 

I  remind  the  Members  of  this  body 
that  It  has  not  been  too  many  years 
ago  since  there  was  a  raging  debate  on 
this  floor  with  the  same  argtiments. 
"Well,  the  British  and  the  French  are 
going  to  do  It  and  they  did  It."  They 
built  the  Concorde,  and  we  did  not. 
and  the  rest  of  it  is  history. 

It  has  not  been  too  many  years  ago 
since  a  lot  of  thoughtful  people  In  this 
body  said  "let  us  not  build  that  ABM 
system  out  In  North  Dakota  because  It 
will  be  obsolete  the  day  it  is  finished," 
but  by  one  vote  in  the  Senate  we  ap- 
propriated $6  billion— that  would  be 
the  equivalent  of  $20  billion  today- 
built  an  ABM  system,  and  we  started 
dismantling  It  on  the  front  end  just 
before  it  was  completed  on  the  back 
end. 

You  see  these  two  charts  there  I  am 
displaying.  The  one  on  the  left  Is  one 
you  saw  about  a  week  ago  In  the 
Washington  Post,  an  ad  paid  for  by 
the  Edison  Electric  Institute.  Who  is 


that?  That  is  the  National  Association 
of  Electrical  Utilities.  And  they  are 
telling  you  In  that  ad  why  It  Is  so  Im- 
portant to  go  with  this  new  technolo- 
gy. "It  Is  going  to  be  the  wave  of  the 
future." 

What  they  do  not  tell  you  Is  that  12 
years  ago  they  made  a  contract  with 
the  Federal  Government  to  put  up  50 
percent  of  the  money  to  build  this, 
when  It  was  scheduled  to  cost  $400 
million. 

So  far  they  have  put  up  $110  million 
of  the  $1.1  billion  that  has  been  spent, 
and  of  the  $8.6  billion  the  GAO  says 
this  thing  Is  going  to  cost  to  build  and 
complete.  Those  members  of  the 
Edison  Electric  Institute  who  are  so 
hot  for  this  project  do  not  Intend  to 
put  another  dime  In  additional  money 
into  this  project.  It  Is  now  Uncle 
Sugar's  baby.  If  Uncle  Sam  does  not 
put  up  the  money,  the  breeder  will 
never  have  $1  more  put  Into  it. 

When  President  Reagan  came  to 
power,  he  said  our  energy  policy  In  the 
future  Is  going  to  be  long-term  high- 
risk.  The  Government  will  Invest  In 
those  long-term  high-risk  Investments 
that  Industry  caiuiot  afford  to  make. 

If  the  Edison  Electric  Institute 
thinks  breeder  technology  is  the  wave 
of  the  future,  why  do  they  not  commit 
their  money  to  It? 

That  Is  the  simple  question. 

When  the  breeder  concept  first  came 
about  In  this  country  we  thought  we 
were  facing  a  uranium  shortage.  There 
was  even  the  suggestion  that  by  1990 
we  would  see  our  last  full  fuel  cycle 
ninning  out  of  uranium.  The  assump- 
tion was  that  the  demand  for  energy 
was  going  to  be  7  percent  a  year  In- 
crease, 7  percent  a  year.  Last  year 
demand  In  this  country  Increased  1 
percent.  This  year  It  has  Increased 
only  2  percent.  And  uranium  seems  to 
be  flowing  out  of  the  ground  every- 
place, particularly  Australia.  There 
was  even  a  suggestion  at  one  point 
that  we  would  have  1.200  light  water 
reactors— this  was  an  official  U.S.  esti- 
mate—1,200  light  water  reactors  on 
line  by  the  year  2000.  We  have  about 
72  going  right  now  and  all  the  rest  of 
them  have  been  abandoned. 

Now  I  commend  to  you,  if  you  have 
not  seen  it,  an  article  a  few  weeks  ago 
by  David  Freeman.  Chairman  of  the 
TVA.  who  said  nuclear  power  Is  fine.  It 
Is  those  reactors  that  scare  him. 

I  am  not  even  debating  the  safety 
factor  here.  I  am  not  going  to  debate 
the  dangers  in  the  proliferation  of  Plu- 
tonium. 

What  sense  does  It  make  for  a  coun- 
try that  is  facing  a  $200  billion  deficit 
every  year  for  the  foreseeable  future 
to  be  committed  to  a  375-megawatt 
pilot  demonstration  breeder  reactor? 
That  Is  $23,000  per  kilowatt  In  capital 
cost.  You  can  build  a  coal-fired  plant 
for  $1,000  a  kilowatt.  And  what  are  we 
going  to  get  out  of  It?  Even  Dr.  Teller, 
who  thinks  service  stations  ought  to 


be  pumping  up  plutonlum.  says  this  Is 
a  technological  turkey.  It  Is  techno- 
logically unsound.  It  is  economically 
unsound.  It  Is  absolute  folly  for  us  to 
continue  this  any  longer. 

If  we  do  not  kill  It  tonight,  there 
might  be  an  effori  made  in  the  future, 
but  about  3  years  from  now  the  argu- 
ment wlU  be  heard  we  have  too  much 
money  Invested  to  turn  back.  You 
know  those  arguments  as  well  as  I  do. 
It  Is  just  like  Lucy  holding  the  ball  for 
Charley  Brown  every  September.  Ev- 
erybody knows  she  is  going  to  pull  It 
out  from  under  him.  If  we  vote  to  fund 
this  tonight  that  Is  exactly  where  we 
are  headed. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

I  yield  2  minutes  to  the  Senator 
from  Mlimesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  cosponsor  the 
amendment  by  the  Senator  from  Ar- 
kansas to  eliminate  funds  for  construc- 
tion of  the  Clinch  River  breeder  reac- 
tor. 

Clinch  River  was  originally  proposed 
In  the  1960's  when  it  appeared  that 
demand  for  electricity  would  continue 
to  Increase  rapidly  exhausting  our 
supply  of  uranium  fuels  at  an  early 
date.  Under  the  circumstances  fore- 
seen in  the  1960's,  breeder  reactors 
were  expected  to  be  a  near-term  eco- 
nomic necessity.  Demand  for  electrici- 
ty was  growing  at  a  rate  of  7  percent 
per  year.  Each  year  orders  for  light 
water  reactors  increased.  The  world's 
supply  of  reasonably  priced  uiranium 
fuel  was  projected  to  be  exhausted  by 
the  turn  of  the  century. 

So  the  Federal  Government  entered 
Into  a  partnership  with  the  electric 
utility  Industry  to  build  the  Clinch 
River  breeder  reactor  as  a  demonstra- 
tion project.  When  the  agreement  was 
signed  In  1972,  the  utility  Industry  was 
committed  to  pay  over  one-half  the  ex- 
pected cost  of  the  project.  But  their 
commitment  was  limited  to  $257  mil- 
lion. Cost  overruns  became  the  re- 
sponsbillty  of  the  American  taxpayer. 

I  have  no  quarrel  with  the  decision 
to  begin  this  effort.  At  the  time  it  was 
made,  I  would  have  supported  the  In- 
vestment. But  conditions  have 
changed  a  geat  deal  since  the  late 
1960's  and  early  1970's.  Electricity 
demand  has  leveled  off.  Known  urani- 
um reserves  have  not  declined,  but 
have  grown  significantly.  In  fact,  the 
price  of  uranium  has  been  falling  In 
recent  months.  There  have  been  no 
new  orders  for  light  water  reactors 
since  1978  and  many,  many  reactors 
on  order  have  been  canceled.  It  is  clear 
that  electricity  from  nuclear  energy 
will  be  a  much  smaller  part  of  our 
future  energy  supply  than  was  expect- 
ed at  the  time  that  the  decision  to 
build  the  CRBR  was  made. 

Breeder  reactor  technology  is  no 
longer  a  near-term  economic  proposi- 
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Uon.  It  now  appears  that  breeders 
could  not  serve  economically  In  private 
utility  markets  until  the  year  2020  or 
beyond.  Whether  the  technology  built 
into  Clinch  River  is  obsolete  by 
todays  standards  or  not.  it  surely  will 
be  obsolete  in  40  years  when,  and  if. 
the  private  utility  market  becomes  in- 
terested in  breeders  for  the  commer- 
cial production  of  electricity. 

Mr.  Presdlent,  the  budget  problems 
of  the  Federal  Government  are  press- 
ing on  all  sides.  Millions  of  Americans 
are  being  asked  to  make  sacrifices  to 
put  our  eocnomic  house  in  order.  To 
deserve  their  support  we  must  demon- 
strate that  the  budget  decisions  made 
here  on  the  floor  of  the  Senate  are 
made  with  standards  of  reason  and 
fairness  applied  to  all  items.  Whatever 
reasons  may  at  one  time  have  support- 
ed the  decision  to  build  Clinch  River, 
have  now  evaporated  in  the  face  of 
new  energy  realities.  Fairness  de- 
mands that  we  not  go  ahead  with  a 
project  which  has  no  possibility  of 
benefiting  the  American  taxpayers  of 
this  generation.  The  least  we  can  do  is 
to  see  that  the  funding  for  the  reactor 
is  eliminated  from  this  continuing  res- 
olution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President.  wiU  the 
Senator  from  Idaho  yield  to  me  3  min- 
utes? 

Mr.  McCLURE.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  will- 
ingly agree  to  very  brief  time  limita- 
tion. 

As  the  Senator  from  Arkansas  points 
out  we  have  plowed  this  furrow  a  few 
times.  There  is  no  need  for  us  at 
almost  4  o'clock  in  the  morning  to  go 
over  it  in  detail  once  more. 

Mr.  President.  I  would  make  only 
one  point  I  would  wish  to  contribute 
to  this  debate  at  this  time. 

Whether  we  like  it  or  not  people  will 
look  back  on  this  Congress  as  they 
have  looked  back  on  every  Congress 
and  make  some  judgments  on  two 
things:  One.  how  well  we  managed  the 
affairs  of  the  country  today:  and 
second,  how  well  we  could  peer  into 
the  future  and  anticipate  the  needs  of 
the  Republic  a  year  or  a  decade  or  a 
century  from  now. 

It  is  in  that  second  category.  Mr. 
President,  that  we  must  now  be  con- 
cerned for  this  project. 

I  will  acknowledge  freely,  as  I  have 
done  so  often  in  public,  if  a  decision 
were  before  Congress  tonight  on 
whether  to  go  forward  with  the  breed- 
er reactor  technology  as  the  base  fuel 
cycle  and  the  energy  system  for  the 
future  of  the  United  States.  I  would 
not  support  that.  We  are  not  ready  to 
do  that.  If  the  decision  were  to  be 
made  tonight  that  we  are  going  to 


build  a  string  of  breeder  reactors  of 
whatever  type.  I  would  not  support 
that. 

But,  Mr.  President.  I  believe  we  have 
to  do  something  for  the  future,  and 
the  breeder  reactor  technology  will  be 
needed  not  today  or  next  year  or  even 
in  the  1990"s.  This  is  an  investment  in 
our  responsibility  for  the  first  decade 
of  the  next  century,  and  when  we 
reach  that  time  and  if  we  need  a 
breeder  reactor  system,  it  will  be  30 
years  too  late  to  start,  and  every  other 
industrial  nation  of  consequence  in 
the  world  will  have  gone  forward  with 
their  stake,  with  their  demonstration, 
with  their  little  bet  on  whether  or  not 
they  will  need  this  technology  in  the 
first  decade  of  the  next  century. 

I  believe  we  should  continue  that  in- 
vestment which  we  have  already 
begun. 

Mr.  President,  perhaps  this  project 
should  be  reviewed  extensively  on  the 
basis  of  future  financing,  on  control  of 
the  project,  on  a  number  and  range  of 
other  things  that  have  changed  since 
it  was  originally  authorized,  and  I  will 
support  that.  But.  Mr.  President,  to- 
night on  this  continuing  resolution  is 
not  the  time  to  terminate  a  project 
that  we  perhaps  will  need  and  almost 
surely  cannot  afford  to  forgo  in  the 
discharge  of  our  responsibility  to  see 
into  the  future. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  President,  I  rise  in  strong  oppo- 
sition to  this  amendment  to  delete 
funding  for  the  Clinch  River  breeder 
reactor  project.  The  Senate  earlier 
this  fall  rejected  a  similar  attempt. 
The  issue  has  not  changed.  No  new 
facts  have  come  to  light  which  have 
materially  changed  the  goal  which 
America  set  for  Itself  10  years  ago.  We 
believe  it  is  essential  that  advanced 
breeder  reactor  technology  be  pre- 
served for  our  country. 

For  5  yeau^,  the  Clinch  River  breed- 
er project  has  been  attacked  with  a  va- 
riety of  arguments  for  its  termination. 
Each  year.  Congress  has  repulsed 
these  arguments,  and  the  plant  today 
stands  with  70  percent  of  components 
completed  or  on  order  and  on-site  con- 
struction continues  apace.  The  argu- 
ments against  completing  this  essen- 
tial research  and  development  facility 
are  no  more  valid  today  than  they 
have  been  in  previous  years.  The 
American  breeder  reactor  program  is 
today  at  the  point  where  the  sensible 
next  step  Is  the  engineering  demon- 
stration of  a  first  large-scale  breeder 
reactor  electric  powerplant.  The 
CRBR  Is  therefore  appropriate  and 
prudent  In  a  carefully-timed,  conserv- 
atively-paced engineering  development 
program. 

The  Clinch  River  breeder  reactor  is 
not  technologically  outmoded  or  in- 
herently unsafe,  as  some  have  argued. 
Repeated  assessments  by  the  General 


Accounting  Office,  most  recently  sup- 
ported by  their  July  12  report,  have 
found  that  among: 

A  wide  range  of  luiowledgeable  industry, 
government,  euid  private  Individuals.  ...  No 
one  we  talked  with  was  able  to  provide  us 
with  any  sp>ecific  facts  indicating  that  com- 
ponents or  design  features  were  obsolete. 

The  continued  keen  Interest  of 
French,  British,  Japanese.  and 
German  breeder  experts  in  aspects  of 
the  CRBR  design  makes  clear  that  the 
technology  is  current,  with  a  number 
of  important  design  refinements  and  a 
fundamental  advance  in  the  core  con- 
figuration developed  in  the  past  4 
years.  In  short,  the  Clinch  River  reac- 
tor is  meant  to  be  a  technology  devel- 
opment and  demonstration  facility, 
and  the  current  design  achieves  that 
objective. 

Those  who  attack  the  project  costs 
often  do  not  mention  that  the  final 
cost  estimate  for  CRBR  In  early  1974, 
before  contracts  were  let.  was  $1.7  bil- 
lion. Inflation  has  doubled  all  prices 
since  1974.  so  it  is  quite  remarkable 
that  the  most  recent  cost  estimate  of 
$3.6  billion  exceeds  inflation  by  only  a 
few  percentage  points.  Terminating 
the  CRBR  project  today  would  leave 
us  with  nothing  to  show  for  a  $1.5  bil- 
lion investment.  The  completion  costs, 
on  the  other  hand,  assumptions,  by 
the  $8  billion  revenues  from  the  sale 
of  electricity  over  the  life  of  the 
project.  Meanwhile,  In  the  shorter 
term,  the  project  objectives  as  a  re- 
search, development  and  demonstra- 
tion activity  will  be  fulfilled. 

The  recent  GAO  report  on  project 
costs,  contrary  to  impressions  created 
in  the  media,  sut)stantially  confirms 
and  supports  the  $3.6  billion  DOE  cost 
estimate.  Exaggerated  claims  of 
project  costs  exceeding  $8  billion  can 
be  largely  attributed  to  Imputed  Inter- 
est on  Federal  debt,  a  factor  which 
GAO  notes  is  not  normally  associated 
with  cost  estimates  for  this  or  any 
other  Federal  expenditure. 

To  those  who  argue  that  the  nuclear 
Industry  should  fund  this  project 
beyond  their  already  substantial  con- 
tributions, it  must  be  pointed  out  that 
CRBR  is  subject  to  a  licensing  process 
which  has  never  been  completed  for  a 
breeder  reactor,  and  which  will  un- 
doubtedly be  longer  than  that  for  con- 
ventional light  water  reactors.  With 
the  confused  Federal  policies  of  the 
last  few  years,  the  evolutionary  licens- 
ing procedure  that  attaches  to  this 
new  technology,  and  the  precommer- 
clal  scale  of  this  technology  demon- 
stration facility,  the  private  sector 
should  not  be  expected  to  increase  its 
contributions  to  this  project.  It  is 
clearly  a  proper  role  for  the  Federal 
Government  to  complete  the  develop- 
ment of  such  new  technologies  to  the 
point  where  a  commercialization  deci- 
sion can  be  made  by  the  utilities. 
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The  suggestion  that  the  United 
States  might  purchase  French  breeder 
technology  does  not  recognize  the 
problems  that  would  be  incurred  in  li- 
censing the  French  breeder,  which  at 
this  time  would  not  meet  U.S.  stand- 
ards. It  is  questionable  whether  the 
French  would  want  to  subject  their 
technology  to  U.S.  licensing  standards 
because  of  potential  upgrading  and 
disruption  In  their  own  licensing  and 
construction  schedule  that  could 
result  from  U.S.  scrutiny. 

The  international  community  has 
made  Its  position  clear  on  breeder  re- 
actor technology  development.  The 
International  fuel  cycle  evaluation 
program  in  1980  strongly  supported 
rapid  development  of  breeder  technol- 
ogy, citing  lower  radiation  exposure, 
less  thermal  pollution,  and  less  waste 
for  disposal.  The  LMFBR  technology 
was  Judged  to  be  no  more  prone  to 
proliferation  risk  than  other  nuclear 
power  reactor  technology.  The  United 
States,  France.  Britain,  Germany. 
Japan.  Italy,  and  the  U.S.S.R.  have  all 
repeatedly  reaffirmed  the  necessity  of 
maintaining  the  liquid  metal  fast 
breeder  reactor  option. 

In  view  of  the  commitment  this 
Nation  has  made  and  will  continue  to 
make  in  the  LMFBR  program,  it 
would  be  sheer  folly  not  to  proceed,  as 
has  each  of  the  major  advanced  indus- 
trial nations,  with  the  construction  of 
a  technology  demonstration  facility  In 
concert  with  our  basic  LMP^R  pro- 
gram. The  reason  Is  plain:  Both  propo- 
nents and  opponents  agree  that  breed- 
er reactors  today,  without  the  cost 
benefit  gained  by  replication  of  a 
standardized  plant,  can  generate  elec- 
tricity at  a  cost  half  the  present  cost 
of  oil-generated  electricity.  No  other 
Inexhaustible  energy  system  comes 
close  to  this  achievement. 

The  liquid  metal  fast  breeder  reactor 
is  the  only  known  technology  capable 
of  supplying  our  electrical  energy 
needs  for  the  indefinite  future,  at  a 
cost  which  does  not  greatly  exceed  the 
current  cost  of  electricity  generation.  I 
therefore  urge,  once  again,  that  this 
amendment  to  delete  funds  for  this  es- 
sential technology  be  rejected.  I  ask 
that  you  continue  support  of  the  U.S. 
breeder  reactor  program,  and  the 
Clinch  River  breeder  reactor  project. 

Mr.  President,  let  me  make  two  or 
three  brief  points.  Most  of  them  have 
been  made  before  and  I  wlU  not  be- 
labor the  subject. 

First  of  all,  the  contention  has  been 
made  that  other  governments  are  not 
going  forward.  The  fact  of  the  matter 
is  other  governments  are  going  for- 
ward, not  just  the  French,  the  British, 
the  Japanese,  the  Germans  are  going 
forward;  at  the  same  time  they  are 
going  forward  with  their  progrsuns 
they  all  expressed  extreme  Interest  in 
this  particular  project  because  they 
recognize  that  this  project  will  ad- 
vance the  state  of  the  art. 


So  let  us  not  be  led  either  to  the  con- 
clusion that  breeder  reactors  are  out 
of  phase  In  the  entire  world.  As  a 
matter  of  fact,  they  are  not.  They  are 
more  <n  phase  most  other  places  than 
the  opponents  would  have  you  believe 
In  the  United  States. 

Second  fact:  The  GAO  report  with 
respect  to  cost  estimates  does  not  sus- 
tain what  the  bar  graph  says  of  the 
opponents  of  this  measure.  They  sus- 
tain the  estimates  that  the  Depart- 
ment of  Energy  has  made  that,  as  a 
matter  of  fact.  It  can  be  essentially 
completed  for  a  differential  of  $1.7  bil- 
lion, about  $2  billion  to  complete  the 
project,  about  $300  million  to  cancel 
the  project. 

Mr.  President,  we  have  $1  billion 
worth  of  components  either  in  posi- 
tion or  on  order  that  would  be 
scrapped  and  totally  worthless  If  we 
were  to  scrap  It  now,  throwing  away 
the  Investment  we  have,  and  we  ought 
to  be  looking  not  at  some  Inflated  esti- 
mate of  future  costs,  which  are,  as  a 
matter  of  fact,  different  from  any 
other  methodology  that  has  even  been 
applied  to  the  cost  of  any  Federal 
project  in  order  to  try  to  make  it  look 
like  the  costs  are  running  away,  we 
ought  to  be  looking  at  the  cost  to  com- 
plete on  standard  estimates  of  cost  as 
compared  to  the  cost  to  terminate. 

Look  at  that  difference:  $1.7  billion 
is  that  difference,  and  say  to  ourselves, 
"What  do  we  buy  for  that  $1.7  bU- 
llon?"  We  buy  the  completion  of  a 
plant  that  has  a  market  value  in 
excess  of  that.  We  buy  for  that 
amount  of  money,  $1.7  billion  addi- 
tional, a  plant  that  costs  less  than  a 
standard  light-water  reactor,  it  costs 
less  than  a  1.000-megawatt  coal-fired 
plant,  It  costs  less  than  the  coal  lique- 
faction experimental  plants  that  are 
going  forward.  It  costs  less  than  alter- 
native technology. 

So  let  us  focus  on  what  is  real  here 
when  we  make  the  argument  about 
whether  or  not  we  ought  to  stop  going 
forward,  and  the  cost  estimates  that 
have  been  made  by  others  are  simply 
Inflated  and  ftUise. 

I  hope  people  will  look  at  some  of 
the  charts  that  are  up  there  as  well  as 
those  that  have  been  up  all  evening. 
We  Just  had  a  couple  put  up,  and  I 
want  you  to  take  a  look  at  the  official 
total  costs  of  $3.6  billion,  expenditures 
to  date  of  $1.48  billion;  the  cost  to 
complete  of  $2.8  billion,  and  the  cost 
to  the  taxpayers  if  terminated  $1.78 
billion,  with  absolutely  nothing  to 
show  for  It.  If  that  Is  good  public 
policy  I  wiU  eat  my  hat. 

I  want  you  to  look  at  the  other 
chart,  if  you  will,  for  a  moment,  to 
look  at  what  it  is  we  have  already 
bought  and  paid  for  and  have  on  hand. 
Do  we  throw  It  to  the  junkyard  if  the 
opponents  of  this  project  have  their 
way?  Mr.  President,  this  is  not  the 
time  for  the  country  to  turn  its  back 
on  developing  technology.  Almost  ev- 


eryone we  talk  to  is  looking  at  the 
problem  of  the  economy  of  the  United 
States,  and  they  will  say  time  after 
time  after  time.  "Technology  is  where 
the  United  States  must  focus  its  ef- 
forts. Technology  is  where  we  will  con- 
tinue to  lead  the  world.  Technology  is 
where  we  ought  to  be  Investing  our 
money."  And  then  they  say,  "Oh,  but 
not  this  one.  Oh,  but  not  this  one." 

It  seems  to  me  we  ought  to  recognize 
that  the  health  of  this  country  and  its 
future  economy  depend  upon  our  In- 
vestment, prudent  Investment  In  tech- 
nology, and  this  is  one. 

Would  you  design  this  plant  the 
same  way  if  you  were  to  start  it  today? 
No;  as  a  matter  of  fact,  we  do  not 
today  build  1970  automobiles.  But  this 
was  designed  a  long  time  ago.  It  would 
have  been  completed  a  long  time  ago  if 
it  had  not  been  for  the  artificial  delays 
that  have  been  imposed  upon  the  proj- 
ect. 

Do  not  blame  the  cost  escalation  on 
the  project  when,  as  a  matter  of  fact, 
it  is  the  delays  that  have  caused  the 
major  part  of  the  cost  escalation. 

Mr.  President,  this  is  a  good  project, 
in  my  judgment  and  in  the  judgment 
of  many  others.  It  is  not  the  boondog- 
gle that  some  of  our  friends  would 
have  you  believe  it  is.  It  ought  to  be 
completed  and  keep  the  United  States 
in  the  technology  game  that  will  be  so 
Important  to  us  in  future  years. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  in 
Science  magazine  of  December  10, 
1982,  here  is  the  starting  paragraph: 

Europe's  enthusiasm  for  fast  breeder  nu- 
clear reactors  is  rapidly  running  out  of 
steam,  faced  with  increased  costs,  decreased 
projections  of  electricity  needs,  and  across- 
the-board  delays  in  the  construction  of  con- 
ventional light-water  reactors  on  which  a 
commercially  viable  fast  breeder  program 
would  depend. 

In  both  Britain  and  West  Germany  there 
Is  now  serious  talk.  If  not  of  abandoning  fast 
breeder  development  completely,  at  least  of 
putting  a  freeze  on  expansion  plans  until 
future  needs  can  be  perceived  more  clearly. 

The  story  goes  on.  It  covers  every 
breeder  In  the  United  States.  Science 
magazine  is  one  of  the  most  respected 
publications  on  this  subject  in  the 
world. 

Now,  Mr.  President,  here  is  the  State 
Department  cable  where  the  United 
Kingdom  is  saying  that  they  also  are 
putting  nuclear  reactors  on  the  back 
burner,  and  it  points  out  that  this  is 
going  to  slow  down  the  cooperation  be- 
tween them  and  the  United  States  on 
breeder  technology. 

There  Is  another  thing  I  want  to 
point  out.  There  Is  $325  million  in  this 
budget  completely  aside  from  what  we 
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are  talking  about  now  for  breeder  re- 
search. We  are  not  torpedoing  all  the 
research.  There  is  $325  million  in  here 
even  If  this  committee  amendment  is 
not  adopted. 

Mr.  President,  you  see  those  two  fig- 
ures there  on  the  chart.  F^rst.  you  see 
the  1982  figure  of  $3.68  billion?  That 
Is  the  Department  of  Energy's  esti- 
mate of  what  this  breeder  is  going  to 
cost  but  It  does  not  include  interest. 
The  $8.88  billion  figure  is  GAOs  esti- 
mate, and  it  does  indeed  include  ac- 
crued interest,  and  Percy  Brewington. 
who  is  project  manager  for  the  breed- 
er, says  that  is  a  perfectly  legitimate 
cost  item. 

Well,  Mr.  President,  we  have  not  lost 
anything  by  the  components  that  the 
Senator  from  Idaho  mentioned  that 
have  already  been  procured.  They 
have  been  tested,  we  have  learned 
something  from  them.  It  is  not  all  lost. 
All  I  am  asking  this  body  to  do  is  to 
agree  with  the  Deparment  of  Energy's 
own  research  advisory  board.  The  Sec- 
retary wrote  on  August  13,  1981,  to  the 
Energy  Research  Advisory  Board— and 
they  have  members  on  there  from  the 
major  universities  of  the  country, 
from  Mobil  Oil.  Conoco  Oil.  other  In- 
dustrial companies  in  the  country,  and 
chemical  companies.  Where  did  they 
put  breeder  reactors  in  their  response 
to  the  Secretary's  request  as  to  what 
ought  to  be  the  highest  priority,  the 
middle  priority,  and  the  lowest  priori- 
ty? 

Here  it  is  for  all  the  world  to  see:  the 
Department  of  Energy's  own  Advisory 
Board  says: 

Clinch  River  Breeder  is  the  lowest  priorl- 
ly- 
They  go  on  to  say: 

This  Is  a  decision  that  we  do  not  have  to 
make  right  now 

If  we  do  not  have  to  make  it.  let  us 
do  our  duty  tonight  and  save  the  tax- 
payers of  this  country  $8.5  billion  on 
something  that  is  never  going  to  fly. 

I  will  not  belabor  the  debate  any  fur- 
ther. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BUMPERS.  That  is  the  reason  I 
will  not  belabor  the  debate  any  fur- 
ther. 
Mr.  President,  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  Is  a 
stifficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  5  minutes  and 
51  seconds  remaining. 

CLINCH  aivxx 
Mr.  SASSER.  Mr.  President,  for  6 
years  I  have  stood  on  the  floor  of  the 
Senate  and  spoken  on  behalf  of  the 


Clinch  River  breeder  reactor  project  in 
Tennessee.  I  have  supported  Clinch 
River  and  I  continue  to  support  Clinch 
River,  not  merely  because  It  is  being 
built  In  my  State,  but  because  it  is  an 
energy  option  which  should  be  devel- 
oped. 

Mr  President,  contrary  to  popular 
opinion.  Clinch  River  Is  no  technologi- 
cal turkey.  Clinch  River  Is  not  obso- 
lete. It  is  not  old  fashioned.  It  Is  the 
most  technologically  advanced  breeder 
design  in  the  world. 

Design  Is  over  90  percent  complete. 
Over  70  percent  of  the  components- 
valued  at  over  $700  million  have  been 
purchased  or  are  on  order  on  fixed- 
price  contracts.  About  half  of  these 
components  have  been  delivered  to  the 
plantslte  or  to  nearby  locations.  The 
licensing  process  is  moving  forward 
and  site  preparation  has  begiin. 

Over  250  persons  are  at  work  at  the 
site  building  roads,  a  railroad  spur, 
and  constructing  buildings. 

Mr.  President,  other  nations  are 
moving  ahead  with  this  technology. 
We  must  not  step  away  from  develop- 
ing this  technology.  The  French  and 
the  Soviet  Union.  In  particular,  are 
moving  forward  with  an  aggressive 
demonstration  program.  It  would  be  a 
serious  mistake  if  this  Nation  were  to 
abdicate  its  legitimate  role  in  this  re- 
search to  other  countries. 

This  project  has  been  delayed  long 
enough.  Let  us  provide  this  funding 
and  continue  this  energy  demonstra- 
tion project. 

Mr.  HART.  Mr.  President.  I  join 
with  Senator  BtncERS  In  opposing  the 
committee  amendment. 

Two  days  ago.  the  House  delivered 
to  the  Clinch  River  breeder  reactor  a 
potentially  fatal  blow  by  deleting 
funding  for  it  from  this  continuing 
resolution.  Now,  the  Senate  must  put 
the  project  out  of  Its  misery. 

Astronomical  cost  overruns,  decreas- 
ing growth  In  demand  for  electricity, 
and  unfavorable  economics  justify  kill- 
ing this  project  once  and  for  adi. 

The  estimated  costs  for  building  the 
Clinch  River  breeder  reactor  have  sky- 
rocketed, anywhere  from  fourfold  to 
thlrteenfold,  depending  on  the  esti- 
mates. The  cost  overruns  on  this 
project  exceed  those  that  plague  many 
of  our  weapons  systems.  In  fact,  the 
Federal  Government  has  already 
spent  $1.2  billion  on  the  project,  yet 
not  one  piling  has  been  sunk  or  1  cubic 
foot  of  concrete  poured. 

The  original  1971  cost  estimate  for 
the  Clinch  River  breeder  reactor  was 
$400  nillllon— or  $960  million  In 
today's  dollars.  An  industry  consorti- 
um of  753  utilities  pledged  to  contrib- 
ute $257  million.  Its  share,  at  that 
time,  represented  more  than  50  per- 
cent of  the  estimated  cost. 

During  the  past  10  years,  DOE  esti- 
mates of  the  project's  cost  have  risen 
to  $3.6  billion.  But  the  General  Ac- 
counting Office  (GAO)  disputes  the 


DOE  figure  as  too  low.  It  estimates 
the  cost  of  construction  at  $8.5  billion, 
a  figure  that  Includes  several  essential 
elements  missing  from  the  DOE  esti- 
mates: The  cost  of  the  plutonlum  fuel 
for  the  reactor,  the  Imputed  Interest 
to  the  Federal  Government  for  financ- 
ing, and  the  staff  time  used  on  the 
project. 

Moreover,  the  GAO  estimates  Clinch 
River  could  actually  lose  an  additional 
$2.6  billion  If  operated  for  25  years. 

The  Tennessee  Valley  Authority 
(TVA)  has  an  option  to  purchase 
Clinch  River  after  the  5-year  demon- 
stration period  and  operate  it  to  gener- 
ate electricity  for  Its  ratepayers.  Yet. 
GAO  says  Clinch  River  will  lose— not 
make— money.  In  other  words,  rather 
than  TVA  buying  Clinch  River  from 
the  Federal  Goverrunent.  the  Federal 
Government  would  have  to  pay  TVA 
to  take  Clinch  River  off  Its  hands. 

If  TVA  Is  foolish  enough  to  buy 
Clinch  River,  it  Is  a  bad  deal  for  TVA 
ratepayers.  But,  If  we  are  foolish 
enough  to  provide  further  funding  to 
build  and  operate  Clinch  River,  it  is  a 
bad  deal  for  this  country.  For,  alto- 
gether, the  project  could  saddle  tax- 
payers with  a  bill  for  $11.1  billion. 

Mr.  President,  despite  the  massive 
Increases  In  the  project's  construction 
and  net  operating  costs,  the  Industry's 
dollar  contribution  has  not  Increased. 
Consequently,  Instead  of  sharing  50 
percent  of  the  cost,  as  originally 
planned,  the  Industry  now  will  share 
less  than  10  percent,  should  the 
project  go  forward.  And,  to  date,  the 
Industry  has  not  even  met  Its  original 
$257  million  commitment. 

If,  as  originally  intended,  this  proj- 
ect Is  supposed  to  demonstrate  the 
commercial  viability  of  breeder  reac- 
tors, why  should  not  the  private  sector 
continue  to  bear  Its  original  50  percent 
share  of  the  costs?  It  shoiUd- If  it 
truly  believes  in  the  commercial  vlabQ- 
Ity  of  breeder  reactors.  But.  apparent- 
ly, the  private  sector  has  Its  doubts: 
Early  on.  It  secured  an  agreement  that 
the  Federal  Government  would  pay 
for  all  costs  exceeding  the  original 
1971  estimate. 

Others  also  have  doubted  whether 
breeder  reactors.  In  general,  and  the 
Clinch  River  breeder  reactor,  in  par- 
ticular, could  pass  muster  In  the  free 
market.  David  Stockman— besides  his 
boss  perhaps  the  most  fervent  sup- 
porter of  the  free  market— described 
Clinch  River  as- 
incompatible  with  our  free-market  approach 
to  energy  policy.  The  breeder  cannot  com- 
pete with  existing  nuclear  technologies 
within  the  timeframe  contemplated  by  its 
advocates  without  continuing  massive  subsi- 
dies. 

Stockman  wrote  that  in  1977.  And, 
as  the  estimated  costs  have  splraled. 
Clinch  River  has  become  even  more  In- 
compatible with  free  market  princi- 
ples. 
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The  spirallng  costs  alone  would  not 
justify  terminating  the  Clinch  River 
breeder  reactor  If  the  project  reaped 
countervailing  economic  benefits.  But. 
breeder  reactors  do  not  make  econom- 
ic sense  today.  And,  according  to  study 
after  study,  they  will  not  make  eco- 
nomic sense  until  the  middle  of  the 
next  century,  L"  ever. 

The  reason  Is  as  simple  as  the  law  of 
supply  and  demand.  Breeder  reactors 
use  Plutonium— the  raw  material  of 
nuclear  weapons— to  boll  water  and 
produce  the  steam  that  turns  the  tur- 
bines to  generate  electricity.  Plutonl- 
um Is  an  extremely  expensive  reactor 
fuel,  extracted  by  a  highly  technical 
process  from  the  spent  uranium  fuel 
rods  discharged  from  conventional  nu- 
clear power  reactors.  The  GAO  esti- 
mates the  Plutonium  fuel  for  the 
Clinch  River  breeder  reactor  could 
cost  from  $23  to  $200  per  gram.  Thus, 
to  supply  Clinch  River  with  the  6.2 
million  grams  of  plutonlum  required 
to  fuel  It  for  the  5-year  demonstration 
period  will  cost  between  $143  million 
and  $1.2  bUllon. 

Because  breeder  reactors  can  use  the 
Plutonium  left  over  from  conventional 
reactor  fuel  and  produce— or  breed- 
more  fuel  than  they  consume  many 
experts  a  decade  ago  saw  them  as  the 
ideal  way  to  extend  our  supposedly 
scarce  uranium  resources.  But  using 
plutonlimi  In  breeder  reactors  to  gen- 
erate electricity  Is  like  feeding  cream 
to  a  cow  to  get  milk.  Only  when  the 
price  of  oats  or  hay  exceeds  the  cost  of 
producing  cream  would  It  make  eco- 
nomic sense.  Similarly,  only  when  the 
price  of  uranium  exceeds  the  cost  of 
producing  plutonlum  would  breeder 
reactors  m^e  economic  sense. 

Today,  the  price  of  uranium  would 
have  to  Increase  tenfold,  from  Its  cur- 
rent level  of  $18  per  pound,  for  breed- 
er reactors  to  become  economically 
justifiable.  Yet.  the  proven  uranium 
reserves  In  this  country  have  doubled 
over  the  past  10  years.  At  the  same 
time,  the  projected  demand  for  urani- 
um has  drastically  decreased  as  the 
growth  In  demand  for  nuclear  power 
has  declined.  Consequently,  the  do- 
mestic uranium  Industry  has  tumbled 
Into  a  severe  depression  that  has 
thrown  out  of  work  over  half  of  the 
Nation's  22,000  uranium  miners- 
many  in  my  own  State  of  Colorado. 

The  domestic  uranium  Industry  has 
even  tried  to  persuade  the  Congress  to 
restrict  Imports  of  less  expensive  for- 
eign uranium  as  a  step  toward  restor- 
ing Its  economic  health.  Why  should 
we  now  spend  billions  of  dollars  to  de- 
velop an  alternative  to  uranium  fuel, 
when  the  domestic  uranium  Industry 
verges  on  collapse?  The  question  an- 
swers Itself:  Obviously,  we  should  not. 

If  current  economics  do  not  justify 
use  of  the  breeder  as  a  uranium  insur- 
ance policy,  then  adoption  of  altenui- 
tlve  technology  to  the  breeder  reactor 


will  make  It  even  more  economically 
imjustiflable. 

Backfittable  technology  currently 
under  development  by  the  nuclear  in- 
dustry and  the  DOE  could  Increase  by 
15  percent  the  uranium  efficiency  of 
existing  nuclear  powerplants.  This 
technology  could  save  ratepayers  $12.7 
billion  through  the  year  2000.  accord- 
ing to  the  GAO.  Yet.  the  DOE.  with 
Its  skewed  nuclear  priorities,  keeps 
trying  to  slash  fimding  for  research 
and  development  on  this  technology. 

In  addition  to  the  lu-anlum  savings 
that  would  result  from  backfitting  ex- 
isting reactors,  we  can  further  reduce 
uranium  consumption  by  up  to  40  per- 
cent with  a  new  generation  of  urani- 
um-efficient, advanced  converter  reac- 
tors. A  full-scale  effort  to  develop 
these  reactors  as  an  alternative  to 
breeder  reactors  would  not  only  sig- 
nificantly extend  our  uranium  re- 
sources but  also  give  us  a  highly  com- 
petitive, proliferation-resistant  tech- 
nology with  which  to  capture  our 
former  share  of  the  international  nu- 
clear market. 

If,  as  many  suggest,  breeder  reactors 
are  the  nuclear  equivalent  of  the  su- 
personic transport  and  the  Concorde 
jets,  then  uranium-efficient,  advanced 
reactors  are  the  nuclear  equivalent  of 
the  Boeing  757  and  767.  If  the  admin- 
istration truly  wanted  to  help  the  fail- 
ing domestic  nuclear  Industry.  It  would 
reject  the  economic  chicanery  of  those 
supporting  the  Clinch  River  breeder 
reactor  and  instead  promote  uraniimi- 
efficlent  advanced  reactors,  a  product 
that  can  survive  in  the  free  market. 

Mr.  President,  We  have  all  heard  the 
tu-giunent  that  breeder  reactors  will  in- 
crease the  risk  of  nuclear  proliferation 
by  leading  us  into  a  plutonlum  econo- 
my in  which  tons  of  weapons-grade 
material  move  In  international  com- 
merce each  year.  Given  that  only  10  to 
15  pounds  of  plutoiiium  are  necessary 
to  build  a  crude  atomic  bomb,  wide- 
spread use  of  breeder  reactors  will 
result  in  thousands  of  bombs  worth  of 
plutoniimi  annually.  And,  separated 
plutonlum  is  extremely  difficult,  if  not 
Impossible,  to  safeguard  from  theft  or 
diversion  for  building  bombs. 

Mr.  President,  In  a  period  of  unac- 
ceptably  high  Federal  diflclts.  declin- 
ing growth  in  demand  for  electricity, 
and  abundant  supplies  of  uranium,  the 
unfavorable  economics  alone  should 
clinch  the  case  against  the  Clinch 
River  breeder  reactor.  But  If  not.  the 
grim  prospect  of  nuclear  proliferation 
and  nuclear  terrorism  should. 

Mr.  President,  we  must  terminate 
now  the  Clinch  River  breeder  reac- 
tor—and put  this  nuclear  Rasputin  to 
rest  once  and  for  all. 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. I,  again,  do  not  intend  to  be- 
labor the  subject.  As  the  Senator  from 
Tennessee  has  said,  we  have  plowed 
this  furrow  many  times  before. 


Let  me  re(>eat  what  I  said  previously. 
Foreign  governments  are  interested  in 
breeder  technology  and  they  are  in- 
vesting their  own  money  In  It.  They 
are  not  investing  as  much  as  we  are, 
but  they  are  investing  their  own 
money  in  it. 

I  remember  a  few  years  ago.  imder 
the  Carter  administration,  when  Jim 
Schlesinger  was  the  Secretary  of 
Energy  and  somebody  was  asking 
about  the  breeder  reactor.  He  said 
what  I  thought  was  flippant  at  the 
time  but  maybe  not  have  been.  He 
said.  "Well,  If  we  ever  need  a  breeder, 
we  can  buy  it  from  the  French." 

Mr.  President,  that  is  a  commentary 
on  where  this  country  may  well  be 
headed,  in  an  area  where  we  have  had 
technological  preeminence  from  the 
beginning  of  the  nuclear  age  in  the 
peaceful  use  of  the  atom  that  was  first 
inaugurated  by  President  Eisenhower 
as  a  good  spinoff  of  the  awful  age  that 
had  been  entered  in  Hiroshima  and 
Nagasaki. 

Yes,  there  are  peaceful  uses  for  the 
atom.  The  Senator  from  Arkansas 
made  some  reference  a  moment  ago 
about  reduced  expectation  of  the  use. 
reduced  projections  for  the  use  of 
energy  in  the  future. 

Of  course,  energy  consumption  Is 
down  today.  You  do  not  consume 
much  energy  In  a  factory  that  Is  closed 
down.  And  we  know  we  have  economic 
recession  in  this  coimtry  and  we  also 
believe  there  wiU  be  economic  resur- 
gence. There  may  be  a  difference  of 
opinion  about  how  It  will  happen  or 
when  It  will  happen  or  under  what  cir- 
cumstances It  will  happen,  but  I  do  not 
think  there  Is  anybody  in  this  body 
who  is  going  to  sit  here  and  say  we  are 
not  going  to  have  better  economic 
times  in  the  next  10.  15.  20.  or  30 
years.  And,  over  that  period  of  time, 
we  will  be  looking  at  technology  such 
as  this  to  lead  us  toward  the  energy 
future  that  this  country  must  have. 

I  keep  puzzling  to  myself  why  it  Is 
we  continue  to  shoot  ourselves  in  the 
foot  with  respect  to  viilnerability  of 
energy  supplies.  That  "shoot  yourself 
In  the  foot"  Is  an  old  Western  euphe- 
mism. You  are  supposed  to  picture 
some  fumbling,  bimibling  idiot  trying 
to  get  his  six-shooter  out  of  his  holster 
and  in  pulling  it  out  of  his  holster  he 
shoots  himself  In  the  foot.  This  Is  not 
that  kind  of  shooting  yourself  in  the 
foot.  This  is  where  you  hold  your  foot 
up  and  take  dead  aim  and  pull  the 
trigger.  It  is  not  by  accident.  It  Is  by 
design. 

Why  would  we  deliberately  cripple 
ourselves  with  some  kind  of  a  masoch- 
istic design  to  Increase  our  dependency 
upon  Imported  oil?  This  country  must, 
for  Itself  and  for  the  security  of  the 
future,  continue  to  build  energy  re- 
sources for  the  future,  and  one  of  the 
energy  resources  for  the  future  lies  in 
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the  development  of  nuclear  technolo- 
gy, including  the  breeder  reactor. 

Mr.  President,  there  are  various 
forms  of  nuclear  waste  around  this 
country  that  can  be  utilized  if  we  have 
a  breeder  program  at  sometime  in  the 
future.  Let  me  point  to  just  one  and  its 
value,  not  because  we  are  going  to  use 
It  now  but  because  it  is  there  for  the 
future. 

When  uranium  is  mined,  it  goes 
through  the  milling  process  that  pro- 
duces the  yellow  cake  that  goes  on  to 
enrichment  that  then  goes  on  to  fuel. 
After  it  has  been  mined  and  milled, 
that  which  does  not  go  into  the  yellow 
cake  goes  into  the  storage  drums  as  ra- 
dioactive waste.  We  only  take  about 
1.5  percent  of  the  potential  energy 
from  uranium.  We  throw  the  rest  of  it 
away:  a  once-through  fuel  cycle  that 
wastes  over  98  percent  of  the  poten- 
tial. 

But  in  that  waste  which  is  stored  in 
50-gallon  dnmis  around  this  country 
as  a  waste,  there  is  potential  energy  if 
we  have  a  breeder  program.  That  po- 
tential energy,  just  in  what  we  now 
have  in  this  country,  is  worth  $25  tril- 
lion at  todays  oil  prices.  Now,  that  is 
not  net.  There  is  an  expense  to  get  it. 
But  are  you  going  to  tell  me  that  this 
Nation  is  so  wealthy  that  we  can 
afford  to  throw  away  an  asset  that  is 
worth  $25  trillion  because  we  refused 
to  invest  an  additional  $1.7  billion  in 
the  continuation  of  the  development 
and  technology? 

I  say  to  my  friends,  that  has  to  be 
the  height  of  stupidity.  This  is  a  time 
for  us  to  reaffirm  our  confidence  in 
this  Nation  and  the  confidence  in  our 
ability  to  move  forward  in  technology 
rather  than  say  we  are  another  know- 
nothing  age. 

Mr.  President,  I  hope  that  the  com- 
mittee amendment  is  approved.  I 
think  the  yeas  and  nays  have  been  or- 
dered. I  am  prepared  to  yield  back  the 
remainder  of  my  time  and  I  do  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  commit- 
tee amendment  on  page  18.  line  25. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HATFIELD.  Mr.  President,  on 
this  vote,  I  have  a  live  pair  with  Sena- 
tor GoLOWATER.  If  he  were  present  and 
voting,  he  would  vote  "aye".  If  I  were 
permitted  to  vote,  I  would  vote  "nay". 
I  therefore  withhold  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
(Mr.  Glenn)  would  vote  "nay." 


The  VICE  PRESIDENT.  Are  there 
any  other  Senators  In  the  Chamber 
wishing  to  vote? 

The  result  was  announced— yeas  49. 
nays  48.  as  follows: 

[Rollcall  Vote  No.  426  Leg.] 
yEAS-49 


Abdnor 

Hatch 

Preasler 

Andrews 

Hawkins 

Rudman 

Baker 

Hayakawa 

Sasser 

Boren 

Heflin 

Schmltt 

Brady 

Heinz 

Simpson 

Burdlck 

Helms 

Specter 

Cannon 

Huddleston 

Stennls 

Cochran 

Jackson 

Stevens 

D'Amato 

Jepaen 

Symms 

Danforth 

Johnston 

Thurmond 

Denton 

Kasten 

Tower 

Dole 

lAxalt 

WaUop 

Domenlcl 

Long 

Warner 

East 

Mathlas 

Weicker 

Gam 

Mattingly 

Zorlnsky 

Gorton 

McCIure 

Grassley 

Murkowskl 
NAYS-48 

Armstrong 

Durenberger 

Moynlhan 

Baucus 

Eagleton 

Nickles 

Bentsen 

Exon 

Nunn 

Biden 

Pord 

Packwood 

Boschwitz 

Hart 

PeU 

Bradley 

HoUlngs 

Percy 

Bumpers 

Humphrey 

Proxmlre 

Byrd. 

Inouye 

Pryor 

Harry  F..  Jr. 

KasMbMim 

Quayle 

Byrd.  Robert  C 

Kennedy 

Chafee 

Leahy 

Rlegle 

Chiles 

Levtn 

Roth 

Cohen 

Lugar 

Sarbanes 

Cranston 

Matsunaga 

Stafford 

DeConcini 

Melcher 

Tsongas 

Dixon 

Metzenbaum 

Dodd 

MitcheU 

PRESENT  AND  GIVING  A  LIVE  PAIR  AS 
PREVIOUSLY  RECORDED- 1 
Hatfield,  against. 

NOT  VOTING— 2 

Glenn  Ooldwater 

So  the  committee  amendment  on 
page  18,  line  25  was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

coMifrrrEE  AiaaroMEirT  on  page  ae,  line  34 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  next  order  of  business? 

The  VICE  PRESIDENT.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  26.  line  24.  strike  out  "March  15" 
and  insert  in  lieu  thereof  "September  30". 

Mr.  HATFIELD.  Mr.  President,  I 
have  checked  with  the  author  of  this 
amendment. 

Mr.  PRYOR.  Mr.  President,  there  is 
no  order. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  Senators  are  asked  to 
take  their  seats. 

Mr.  HATFIELD.  Madam  President,  I 
have  checked  with  the  author  of  this 
amendment  and  it  is  agreeable  to  pro- 


pound a  unanimous-consent  request 
for  a  half  hour  equally  divided,  15 
minutes  to  a  side.  Therefore,  I  ask 
unanimous  cpnsent  to  limit  this 
amendment  to  one-half  hour  equally 
divided. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PRYOR.  Madam  President,  I  do 
not  think  I  have  submitted  my  amend- 
ment to  the  desk  amending  the  com- 
mittee amendment. 

Mr.  HATFIELD.  May  I  ask  the  Sen- 
ator a  question? 

Mr.  PRYOR.  Certainly,  Madam 
President. 

Mr.  HATFIELD.  Is  it  the  intention 
of  the  Senator  from  Arkansas  to 
debate  the  question  on  the  basis  of  the 
committee's  proposed  September  30 
date,  or  does  the  Senator  plan  to  offer 
a  substitute  for  that  date? 

Mr.  PRYOR.  I  do  plan  to  offer  a 
substitute  and  am  ready  to  send  that 
substitute  to  the  desk. 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor for  that  purpose. 

OP  AMENDMENT  NO.  1487 

(Purpose:  To  change  the  termination  date 
for  availabOity  of  appropriations  and 
funds  pursuant  to  the  resolution) 

Mr.  PRYOR.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  the  time  agreement 
to  apply  only  to  the  substitute?  Other- 
wise, the  time  will  have  to  be  yielded 
back  before  the  substitute  is  in  order. 

Mr.  HATFIELD.  Madam  President,  I 
yield  back  the  time  on  the  previous 
amendment  on  my  side. 

Mr.  PRYOR.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  there  will  be  30  minutes 
equally  divided. 

Mr.  HATFIELD.  Madam  President, 
do  I  resubmit  the  request  for  a  time 
agreement  on  the  substitute? 

The  PRESIDING  OFFICER.  The 
Senator  may. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  there  be  a  limitation  on 
the  substitute  of  30  minutes  equally 
divided,  15  minutes  to  a  side,  with  no 
amendments  to  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  wiU  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Phyor) 
proposes  an  imprinted  amendment  num- 
bered 1487. 

On  page  26.  lines  24-25,  strike  "September 
30"  and  Insert  in  lieu  thereof  "June  1". 

Mr.  PRYOR.  Madam  President, 
what  we  have  is  a  situation  involving  a 
$425.8  biUion  appropriations  bill.  It  is 
the  largest  bill  that  we  will  consider  in 
this  session  of  the  Congress  by  far.  It 
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is  most  of  the  Federal  budget.  As  we 
talk  informally  among  ourselves,  we 
all  say,  "My  goodness,  this  is  a  terrible 
way  to  run  the  Senate.  This  is  a  terri- 
ble way  to  run  the  Congress." 

We  all  sit  back  in  the  cloakrooms 
and  say.  "If  I  had  run  my  business  or 
my  law  firm,  or  whatever,  as  we  run 
the  Senate,  I  would  have  been  bank- 
rupt" and  so  forth. 

Madam  President,  we  have  estab- 
lished in  the  past  two  decades  a  prece- 
dent. That  precedent  was  dreamed  up, 
I  think,  by  some  individual  with  a  very 
ingenious  mind.  For  the  last  20  years 
we  have  had  in  this  Congress  74  con- 
tinuing resolutions:  85  percent  of  all 
the  appropriations  bills  for  the  past  20 
years  have  been  passed  after  the  start 
of  the  succeeding  fiscal  year.  So  we 
can  see  that  this  is  not  just  a  problem 
that  we  are  faced  with  a  few  days 
before  Christmas  in  1982;  this  is  a 
problem  that  has  been  building  and 
getting  worse  for  the  past  20  years. 

We  have  seen.  198  times,  these  bills 
and  these  appropriations  not  approved 
by  the  end  of  previous  fiscal  years  and 
signed  into  law.  We  have  seen,  as  I 
have  stated,  74  continuing  resolutions 
in  the  past  20  years.  This,  my  col- 
leagues, is  by  far  the  largest  of  all  in 
history. 

I  rise  now  to  say  that  it  is  my  belief 
that  the  continuing  resolution  concept 
is  an  abdication.  It  is  an  abdication  of 
not  only  our  opportunity,  but  duty,  to 
look  at  each  line  of  each  appropriation 
bill,  to  dissect  ihose  appropriations 
bills  deliberately,  certainly,  surely,  and 
make  a  final  adjudication.  We  all 
know  this  morning  that  that  is  not  the 
case  that  we  are  dealing  with  and  nei- 
ther is  that  the  environment  in  which 
we  legislate. 

Madam  President.  I  commissioned 
an  intern  last  summer  to  do  a  little 
work  for  me.  I  had  a  yotmg  lady  by 
the  name  of  Ann  Roscopf  who  came 
and  spent  several  hours  trying  to 
figure  out  what  the  Senate  had  done 
from  January  1  until  the  last  day  of 
June  of  this  year.  I  do  not  think  it  will 
come  as  any  surprise  to  any  of  us  that 
we  spent  one-third  of  all  of  our  legisla- 
tive time  during  that  6-month  period 
in  recesses  and  in  quorum  calls. 

Well,  maybe  that,  in  itself,  is  not 
bad,  but  when  we  look  at  the  compos- 
ite picture,  we  see  that  an  enormous 
amount  of  time  has  been  wasted. 

What  do  we  do?  Here  we  are.  We 
have  worked  now  3  nights  very  late 
and  into  the  morning,  and  maybe  this 
entire  night,  trying  to  adopt  this  ap- 
propriations bill,  this  monster  bill  that 
is  most  of  our  budget.  Most  of  us  actu- 
ally do  not  know  what  is  in  it,  nor  are 
we  going  to  have  ample  opportunity  to 
debate  its  contents. 

I  know  we  are  going  to  hear,  let  us 
go  ahead  and  continue  this  over  until 
September  30  as  the  committee  has 
recommended.  What  I  am  recommend- 
ing in  this  amendment  is  very  meager. 


It  says,  no,  let  us  not  go  to  September 
30  before  we  appropriate,  as  we 
should:  let  us  go  simply  until  June  1. 
That,  at  least,  will  not  be  appropriat- 
ing money  for  the  whole  country,  for 
the  whole  Federal  Government  for  a 
period  which  would  amount  to  an 
entire  fiscal  year. 

The  other  concern  I  have— and  I  do 
not  see  the  majority  leader  on  the 
floor.  I  am  not  blaming  him  for  mis- 
management—but I  do  think  that  the 
country  is  very  concerned  when  they 
see  us  working  all  night,  all  day,  at  the 
last  of  a  session— a  lameduck  session- 
attempting  to  handle  our  business  as 
we  are  doing  it.  It  is  an  abdication,  and 
all  of  us  know  it.  We  £dl  might  as  well 
go  ahead  and  admit  it. 

I  know  that  people  are  saying,  well, 
let  us  wait  until  September  30,  because 
we  are  not  going  to  have  time  to  do  it. 
Let  us  look  and  see  what  we  are  going 
to  do  in  January. 

On  January  3,  we  are  all  going  to 
come  back  to  Washington:  we  are 
going  to  hold  up  our  hand:  we  shall 
start  a  new  Congress:  we  shall  be 
sworn  in.  Then  what  is  going  to 
happen?  The  next  day,  we  are  going  to 
leave  and  we  are  going  to  close  this 
place  down.  It  is  going  to  become  a 
morgue  for  the  next  few  weeks.  No 
one  is  going  to  be  here,  no  one  is  going 
to  be  looking  at  appropriation  bills,  no 
one  is  going  to  look  at  anything  else 
except  what  we  want  to  look  at  back  in 
our  home  States  or  some  far-away 
land. 

I  say  to  my  friends,  Madam  Presi- 
dent, we  have  got  to  somehow  bring 
this  process  under  control.  My  amend- 
ment simply  moves  the  expiration 
date  from  September  30  as  the  com- 
mittee recommends  to  the  date  of 
June  1.  It  is  that  simple.  I  hope  I  will 
have  the  support  of  my  colleagues  as 
we  attempt  to  wrestle  with  a  very, 
very  serious  problem. 

Mr.  HATFIELD.  Madam  President,  I 
yield  myself  3  minutes. 

Madam  President.  I  cannot  fault  the 
description  of  the  situation  here  that 
has  just  been  offered  by  the  Senator 
from  Arkansas. 

Let  me  say  to  the  Senator  from  Ar- 
kansas that  as  chairman  of  the  Appro- 
priations Committee,  there  is  no  one  I 
think  who  feels  the  frustration  of  this 
whole  process  more  than  I.  I  only  re- 
count the  fact  that  this  year  Congress 
did  not  complete  consideration  of  the 
first  budget  resolution  until  June  23. 
That  was  nearly  5  weeks  beyond  the 
statutory  May  15  deadline. 

Madam  President,  this  left  Congress 
in  the  very  curious  position  of  consum- 
ing 50  percent  more  legislative  days  in 
adopting  a  general  budget  plan  than 
was  left  prior  to  the  start  of  the  fiscal 
year  for  implementing  such  a  plan. 
That  is  where  we  were. 

I  am  not  making  this  as  a  matter  of 
criticism.  I  am  merely  saying  these  are 
the  facts  of  the  case.  They  put  us  in 


an  intolerable  timeframe  in  trying  to 
act  on  a  continuing  resolution. 

But  this  is  not  going  to  correct  the 
problem  that  the  Senator  from  Arkan- 
sas suggests.  This  is  merely  going  to 
make  more  inefficient  the  administra- 
tion of  these  programs.  The  agencies 
are  going  to  be  uncertain  for  how  long 
a  period  and  at  what  level  of  funding 
they  should  sustain  these  programs. 

If  we  put  a  June  1  date  on  this,  then 
we  are  going  to  be  right  back  where  we 
are  now.  We  are  going  to  be  doing  1983 
appropriation  bills  or  a  continuing  res- 
olution at  a  time  when  we  should  be 
addressing  1984.  E>o  not  put  the  Ap- 
propriations Committee  into  this  same 
bind,  for  it  wUl  put  the  whole  Senate 
in  the  bind  we  are  in  tonight.  We  are 
not  going  to  salvage  1983.  There  is  no 
way  we  are  going  to  salvage  that  other 
than  through  a  continuing  resolution. 

So  let  us  move  it  clear  through  to 
September  30  as  we  have  proposed.  We 
then  free  up  the  whole  process  to 
move  into  the  1984  budget  and  appro- 
priations process.  Then  by  getting  the 
budget  resolution  passed  on  time  I  can 
assure  the  Senator,  the  Senate  Appro- 
priations Committee  will  certainly 
move  on  time. 

We  were  into  June  this  year  in  the 
Senate  for  a  budget  resolution,  and 
July  before  we  saw  an  appropriations 
bill  acted  upon  by  the  House.  We  on 
the  Senate  side  had  done  our  home- 
work. We  had  held  our  hearings.  We 
were  ready  to  go  and  bring  it  right  out 
here  to  the  floor  after  marking  it  up  in 
conunittee.  But  there  was  no  reason 
we  should  mark  up  at  that  time  imtil 
the  House  could  act  on  a  bill. 

Consequently,  all  I  can  say  to  the 
Senator  is  that  I  join  him  in  express- 
ing the  same  kind  of  frustration  on 
this  procedure.  But  I  really  feel  we  are 
merely  going  to  continue  it  by  this 
action  rather  than  expedite  it. 

Mr.  PROXMIRE.  Madam  President, 
will  the  chairman  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  In  the  chairman's 
judgment,  if  we  do  adopt  the  amend- 
ment offered  by  the  Senator  from  Ar- 
kansas, what  realistic  possibility  is 
there  that  the  Senate  would  be  able  to 
act  on  any  of  these  six  appropriations 
bills  before  June  1?  Would  we  have  an- 
other continuing  resolution  in  the 
judgment  of  the  chairman,  or  would 
we  be  able  to  pass  some  or  most  of  ap- 
propriations bills  on  the  basis  of  our 
past  experience? 

Mr.  HATFIELD.  I  would  say  to  the 
Senator  that  what  the  Senate  might 
be  able  to  accomplish  is  only  half  of 
the  picture.  I  think  we  could  do  our 
mechanics  of  this,  but  we  have  to 
again  rely  on  the  House  of  Represent- 
atives to  act.  I  have  no  idea  what  the 
House  would  do.  The  House  in  the 
past  has  indicated  that  if  we  get  into 
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this  situation,  they  will  tack  on  an- 
other continuing  resolution. 

Mr.  PROXMIRE.  My  point  was  on 
the  basis  of  our  past  experience,  is  it 
not  true  that  these  particular  bills 
have  such  controversial  matters  in 
them  that  our  experience  has  been 
that  we  cannot,  we  have  not  been  able 
in  the  past  to  get  appropriations  bills 
passed  once  we  have  a  continuing  reso- 
lution going  into  the  next  year? 

Mr.  HATFIELD.  Yes;  I  understand 
now  more  precisely  the  Senator's  ques- 
tion. Let  me  cite  the  record.  In  the  last 
15  years  there  was  only  one  bill,  one 
bill,  that  was  passed  under  similar  cir- 
cumstances after  entering  a  new  ses- 
sion of  Congress. 

Mr.  PROXMIRE.  Only  one  appro- 
priation biU  passed. 

Mr.  HATFIELD.  Only  one  appro- 
priation bill  in  the  last  15  years  under 
these  similar  circumstances.  So  the 
likelihood  is  very,  very  slight  that  we 
could  act  on  these  bills  after  we 
return.  

Mr.  STEVENS.  Madam  President, 
will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  ask  the  Senator,  is 
there  any  possibility,  if  we  adopt  the 
Senator's  amendment,  that  we  could 
have  any  flexibility  in  conference  at 
all?  Is  it  not  true  that  if  we  leave  the 
date  there,  the  House  has  the  other 
date,  it  is  possible  at  least  some  of 
these  bills  can  go  to  September  30.  and 
we  can  negotiate  our  way  out  and  at 
least  have  some  of  the  bills  not  come 
back  on  us  under  the  circumstance 
that  we  face  where  all  of  these  bills 
from  the  House  and  Senate  will  die  at 
the  end  of  this  session? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. We  would  be  in  a  much  more 
likely  position  of  being  able  to  have 
these  bills  acted  upon  and  totally  re- 
moved from  that  situation. 

Mr.  STEVENS.  Is  it  not  also  true,  if 
you  look  at  the  supplementals.  that 
the  cost  of  Government  has  gone  up 
because  the  supplementals  that  we 
have  been  asked  for  in  the  spring 
always  are  larger  because  we  cannot 
get  to  them  until  late  in  the  summer 
due  to  the  fact  that  we  are  trying  to 
work  on  bills  for  the  same  fiscal  year 
that  we  are  in  when  we  are  facing  sup- 
plementals on  those  same  bills  and 
also  trying  to  deal  with  the  appropria- 
tions bills  for  the  next  fiscal  year?  So 
if  the  Senator's  amendment  passes,  we 
will  be  back  in  the  same  position  only 
worse  than  we  are  now.  The  only  way 
out  of  this  Is  to  follow  the  Senator's 
leadership  and  try  to  get  some  of  these 
bills  through  to  September  30,  at  least 
some  of  them.  If  we  adopt  the  Sena- 
tor's amendment,  we  will  have  no 
flexibility  at  all  with  the  House  except 
between  March  and  June.  With  the 
committee's  amendment  at  least  we 
have  the  chance  of  getting  some  of 
these  10  bills  over  to  September  30  so 


we  do  not  have  to  fight  them  again 
halfway  through  the  next  fiscal  year. 

Mr.  DOMENICI.  Madam  President, 
will  the  distinguished  Senator  yield  3 
minutes  to  the  Senator  from  New 
Mexico? 

Mr.  HATFIELD.  I  yield. 

Mr.  DOMENICI.  Madam  President, 
I  rise  to  congratulate  the  Appropria- 
tions Conunittee.  It  is  absolutely  nec- 
essary that  all  of  the  problems  cited 
by  the  distinguished  Senator  from  Ar- 
kansas regarding  continuing  resolu- 
tions get  resolved  by  the  U.S.  Con- 
gress. The  best  way  to  resolve  it  is  pre- 
cisely as  recommended  by  this  commit- 
tee and  the  distinguished  chairman. 
Senator  Hatfield.  If  anyone  thinlts  we 
are  going  to  do  any  better  in  terms  of 
the  specifics,  in  terms  of  the  costs,  in 
terms  of  meetings  like  this  for  con- 
tinuing resolutions,  by  having  this 
continuing  resolution  expire  in  June. 
it  seems  to  the  Senator  from  New 
Mexico  that  that  is  absolutely  impossi- 
ble. It  is  going  to  get  worse,  not  better. 
If  we  could  once  and  for  aU  be  finished 
and  let  the  appropriators  start  with  a 
clean  slate,  we  would  be  in  a  marvel- 
ous situation  in  terms  of  having  the 
bills  here,  having  the  time,  and  not 
being  here  at  5  o'clock  in  the  morning, 
when  the  Government  is  going  to  close 
down.  Every  argument  that  he  has 
cited  in  favor  of  his  amendment 
strangely  enough  impresses  the  Sena- 
tor from  New  Mexico  in  favor  of  the 
committee  amendment. 

The  people  want  us  to  finish.  They 
want  to  understand.  They  are  never 
going  to  understand  as  long  as  we  have 
one  continuing  resolution  after  an- 
other. They  would  like  it  to  finish  and 
hear  the  word  appropriation  again  in- 
stead of  continuing  resolutions. 

I  can  assure  you,  that  every  time  we 
have  gone  with  the  continuing  resolu- 
tion with  the  idea  that  we  are  going  to 
have  an  easier  Job  when  we  actually 
get  in  appropriations  bill,  times  have 
changed,  people  want  more,  every- 
thing else  piles  up  and  we  never  come 
in  with  any  less  money.  I  doubt  if  we 
have  ever  come  in  with  anything  that 
is  more  streamlined.  We  have  the 
agencies  sitting  around  wondering 
what  their  budgets  are.  If  you  are 
looking  for  efficiency  it  is  not  there.  I 
can  only  say  that  the  only  thing  better 
would  be  if  the  House  of  Representa- 
tives in  conference  would  agree  to  this. 
Can  you  imagine  what  it  would  be  like 
for  this  institution  and  for  them  over 
there  to  start  next  January  and  not 
have  any  continuing  resolutions  facing 
them?  It  appears  to  me  that  it  would 
be  one  of  the  most  remarkable  accom- 
plishments In  the  last  15  years.  I  know 
of  the  great  concern  of  the  Senator 
from  Arkansas,  but  it  seems  to  me 
that  exactly  what  he  wants  to  happen 
will  probably  happen  only  if  the  Ap- 
propriations Committee  desire  that  we 
go  on  through  a  year  actually  comes 
out  of  conference.  I  hope  the  Senate 


sends  a  message  that  that  is  what  they 
would  like  to  happen. 

I  thank  the  chairman. 

Mr.  SYMMS.  Madam  President,  will 
the  Senator  from  New  Mexico  yield? 

Mr.  DOMENICI.  I  think  I  have  no 
time  remaining. 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Idaho. 

Mr.  SYMMS.  I  thank  the  Senator. 

I  would  like  to  say  to  my  good  friend 
from  Arkansas— and  I  discussed  it  with 
him  yesterday,  and  I  say  again— I  do 
not  know  how  many  managers  and  ad- 
ministrators I  have  talked  to  in  the 
last  several  years  of  the  different 
agencies  of  Government  who  have  of- 
tentimes told  me: 

If  you  fellows  in  the  Congress  would  Just 
give  us  a  budget,  even  If  It  Is  a  little  less 
than  what  we  asked  for,  but  we  know  how 
much  we  are  going  to  have,  then  we  can 
work  around  the  budget. 

What  the  Senator  is  suggesting,  it 
would  appear  to  me.  he  ought  to  move 
it  up  to  the  31st  of  January  when  we 
can  then  do  this  once  a  month.  It 
makes  it  more  uncertain  for  them,  and 
I  certainly  agree  with  the  leadership 
position  that  Senator  Hatfield  has 
taken  of  let  us  get  it  behind  us,  put  it 
up  to  next  year  and  then  start  on  the 
1984  appropriations  bills. 

We  are  the  laughing  stock  of  Amer- 
ica. Every  time  we  run  out  of  money 
we  come  down  here  and  stay  until  mid- 
night or  5  o'clock  in  the  morning, 
whatever  the  case  is.  because  we 
cannot  get  the  business  done.  Why  not 
set  it  out  there?  It  Just  appears  to  me 
that  what  the  Senator  wants  to  accom- 
plish that  this  only  compounds  the 
problem.  I  do  not  care  if  you  talk  to 
Forest  Service  people,  BLM  people, 
military  people,  educators,  in  any  dif- 
ferent Government  function,  they  will 
always  come  back  and  tell  you: 

We  would  be  better  off  if  we  had  a  budget 
that  we  could  count  on  that  was  reliable  and 
we  do  not  always  have  this  up  in  the  air 
with  the  continuing  resolution. 

So  it  will  be  settled. 

Mr.  PRYOR.  May  I  ask  my  friend 
from  Idaho  if  I  would  be  able  to  elicit 
his  support  for  my  amendment  if  I 
changed  the  date  from  June  1  to 
March  1?  That  was  my  original  idea 
that  I  had  discussed. 

Mr.  SYMMS.  No,  that  is  the  point  I 
am  making.  Then  you  would  have  to 
do  it  again,  and  it  makes  it  more  un- 
certain. 

But  the  point  is  in  my  opinion  what 
your  sincere  point  that  you  are 
making  is  you  would  be  better  off  It 
you  put  it  to  September  30,  1984,  and 
then  we  would  at  least  not  have  the 
uncertainty  that  there  will  be  no  fund- 
ing for  this  agency  or  that  agency,  and 
they  close  their  doors  and  then  reopen 
them,  and  have  all  the  uncertainty, 
the  unpredictability,  which  almost 
makes  it  impossible  for  any  manager 
of  any  Government  agency  to  at  least 
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give  the  taxpayers  a  fair  shake  for  the 
money  they  spend,  because  you  make 
it  so  difficult  for  those  sincere,  hard- 
working people  to  do  a  good  Job  be- 
cause they  do  not  know  what  the  plan 
has  in  store  for  them. 

Mr.  PRYOR.  You  talk  about  remov- 
ing uncertainty,  and  I  am  talking 
about  the  corruption  of  the  appropria- 
tions process.  Some  of  my  colleagues 
say,  "Go  home  for  Christmas,  let  this 
thing  go  to  September  30,  wipe  the 
slate  clean,"  and  it  sounds  wonderful, 
beautiful,  it  is  a  magnificent  concept. 
But  the  truth  has  been  and  it  is  very 
simple,  that  we  are  throwing  in  the 
towel  and  we  are  admitting  that  the 
system  we  have  does  not  work. 

I  wish  I  were  smart  enough  to  make 
a  reconrunendation.  I  know  we  have 
two  very  splendid  former  Members  of 
this  body,  one  from  your  side  of  the 
aisle  and  one  from  my  side  of  the  aisle. 
Senator  Pearson  and  Senator  Ribicoff, 
who  are  working  on  getting  sugges- 
tions and  trying  to  find  a  real  con- 
structive way  that  might  serve  as 
Moses  leading  us  out  of  the  wilderness, 
so  to  speak,  because  we  are  in  a  wilder- 
ness. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRYOR.  I  am  delighted  to  yield. 

Mr.  FORD.  I  will  say  to  my  distin- 
guished friend  from  Arkansas  that  ba- 
sically what  we  are  talking  about  here 
now  is  a  dilemma  about  financing  the 
Federal  Government  and  its  functions. 

For  some  time  now  there  has  been 
floating  around  a  2-year  budget  pro- 
posal. That  2-year  budget  proposal  has 
the  nomenclature  to  get  us  out  of  the 
dilemma  we  are  in.  It  will  give  us  the 
opportunity  to  have  time  to  dissect 
the  budget,  as  the  distinguished  Sena- 
tor from  Arkansas  has  stated  earlier. 

I  would  be  very  hopeful  that  all  of 
those  who  are  now  saying  that  we 
want  to  clean  the  slate  and  Just  go 
ahead  and  do  it,  we  are  back  in  here 
again.  We  are  back  in  here  again  and 
doing  the  same  thing  next  year.  If  you 
had  a  2-year  period  and  had  the  pres- 
sure valve  along  the  way  to  accommo- 
date whatever  problem  you  run  into,  I 
think  the  distinguished  Senator  from 
Arkansas  would  then  accomplish  the 
purpose  he  is  looking  for. 

I  could  not  help  but  inject  that  into 
the  conversation  here.  I  admire  both 
sides  of  what  you  awe  trying  to  do,  and 
there  may  be  an  answer  flowing  out  of 
it. 

Mr.  PRYOR.  I  thank  the  Senator 
for  his  comment. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  a  question? 

As  I  understand,  the  Senator  from 
Arkansas  proposes  this  year  only,  the 
current  fiscal  year,  that  we  go  over 
until  next  September  30;  is  that  cor- 
rect? 

Mr.  PRYOR.  No;  that  is  the  recom- 
mendation of  the  Senate  Appropria- 
tions Committee. 


Mr.  STENNIS.  The  Senator  was  fa- 
voring that  position? 

Mr.  PRYOR.  Mine  would  move  the 
date  from  September  30  to  June  1.  My 
amendment  would  move  that  back  so 
that  we  would  see  this  continuing  res- 
olution expire  and  so  we  could  attempt 
to  appropriate,  as  we  are  charged  to 
appropriate,  under  our  existing  and 
historic  procedures. 

Mr.  STENNIS.  If  the  Senator  would 
yield  to  me  for  just  1  minute 

Mr.  PRYOR.  I  would  be  happy  to 
yield. 

Mr.  STENNIS.  I  have  been  thinking 
about  this  quite  a  bit  in  the  last  day  or 
two,  and  under  the  schedule  I  will  now 
be  the  ranking  minority  member  of 
the  Appropriations  Committee  next 
year. 

We  have  now  come  to  the  point 
where  we  either  have  to  have  a  con- 
tinuing resolution  or  a  debt  ceiling  or 
something  special  all  the  time.  Go  into 
another,  and  go  back  and  have  an- 
other round  with  a  continuing  resolu- 
tion. It  seems  to  be  like 

Mr.  PRYOR.  Seventy-four  times  in 
20  years. 

Mr.  STENNIS.  We  ought  to  try  for  a 
year.  I  am  not  exactly  following  you,  I 
am  trailing  you.  We  ought  to  try  for  a 
year,  and  this  year  is  already  well 
through  the  year,  and  let  this  go  for 
the  12-month  period.  I  believe  it  is 
worth  the  experiment.  I  would  not 
want  to  favor  making  it  permanent 
now  but  Just  to  see  how  it  works  for  1 
year. 

It  is  a  very  grave  matter.  We  cannot 
get  at  the  things  in  the  normal  way 
any  more,  the  committees  cannot. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  PRYOR.  I  would  be  happy  to 
yield. 

Mr.  LEVIN.  Let  me  commend  my 
friend  from  Arkansas  for  raising  a 
very  critical  issue.  It  was  raised  in  a 
similar  manner  on  November  19,  1981. 
We  had  the  same  problem.  We  have 
the  same  problem.  Somebody  tried  to 
turn  what  was  supposed  to  be  a  tempo- 
rary stopgap  funding  measure  of  limit- 
ed duration— that  is  the  definition, 
temporary  stopgap  measure  of  limited 
duration  into  the  whole  ball  of  wax, 
the  whole  budget.  Ten  appropriations 
bills,  $400  billion-plus,  the  defense  ap- 
propriations bill,  HHS,  we  were  doing 
all  of  that  in  24  hours,  going  through 
midnight. 

We  are  told  to  clear  the  decks  for 
the  1984  fiscal  year  budget.  I  think  the 
price  for  our  doing  that  is  to  abdicate 
our  duty  for  the  1983  budget.  We 
should  not  do  that.  We  ought  to  have, 
we  ought  to  get,  another  continuing 
resolution  in  January  or  February  or 
March,  get  it  out  of  the  Appropria- 
tions Committee,  take  a  week  and  dis- 
cuss it  right.  Let  us  discuss  it  right.  We 
cannot  discuss  this  in  24  hours.  The 
Defense  appropriations  bill  is  worth 
more  than  24  hours.  The  priorities  of 


this  country  are  worth  more  than  24 
hours,  and  yet  we  wrap  it  up  in  this 
ball  of  wax,  and  then  we  are  told  final- 
ly it  is  inefficient  for  the  agencies  to 
have  this  interim  deadline.  If  that  is 
the  test,  efficiency  for  the  agencies,  we 
are  going  to  make  the  people's  elected 
representatives  an  irrelevant  factor. 
We  caruiot  permit  the  Senate  of  the 
United  States  to  become  an  irrele- 
vancy, and  that  is  what  I  am  afraid  we 
are  going  to  do  unless  we  adopt  the 
Pryor  amendment. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator  from  Michigan. 

Mr.  STENNIS.  We  are  now  beset  by 
these  interim  periods  when  it  comes  to 
being  a  big  scare  that  the  Government 
is  going  to  close  down.  Monday  morn- 
ing, if  we  do  not  settle  this  thing  Sat- 
urday, watch  Monday  morning,  the 
scare  will  be  on,  the  telephones  will  be 
ringing,  and  it  seems  to  me  that  that 
creates  a  lack  of  confidence  in  us,  as  to 
what  are  we  doing  or  why  are  we  not 
doing  something. 

Mr.  PRYOR.  I  think  the  greatest 
lack  of  confidence,  I  might  say  to  my 
friend  from  Mississippi,  is  when  they 
see  us  not  performing  our  duty.  And 
we  are  not  performing  our  duty  when 
we  abdicate  this  great  power  away  and 
Just  throw  in  the  towel  and  admit  the 
system  is  broken  down.  We  have  to 
change  it.  I  hope  my  colleagues  will 
consider  strongly  adopting  this  amend- 
ment so  that  we  will  have  an  opportu- 
nity to  appropriate  this  money. 

The  PRESIDING  OFFICER  (Mr. 
Jepskn).  The  time  of  the  Senator  from 
Arkansas  has  expired. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  back  the  remainder  of  my  time.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Hatch)  is  absent  due 
to  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatc:h)  would  vote  nay. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  24, 
nays  73,  as  follows: 

[RoUcaU  Vote  No.  427  Leg.] 
YEAS-24 

Blden  Burdick  Dodd 

Boren  Byrd.  Robert  C.  Exon 

Bndley  Cranston  Henin 

Bumpers  Dixon  Jacluon 
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Kennedy 

Metzenbaum 

RIegle 

Leahy 

Mitchell 

Sarbanes 

Levin 

Pryor 

Saaser 

MatsunAsa 

Randolph 
NAYS-73 

Zorlnsky 

Abdnor 

Oam 

Murkowski 

Andrews 

Gorton 

Nlckles 

Amisironc 

Graaaley 

Nunn 

Baker 

Hart 

Packwood 

Baucus 

Hatfield 

Pell 

Benuen 

Hawkins 

Percy 

Boitrhwltz 

Hayakawa 

Pressler 

Brady 

Heinz 

PToxmlre 

Byrd. 

HeUns 

Quayle 

Harry  P..  Jr 

HoUlngs 

Roth 

Cannon 

Huddleston 

Rudman 

Chafee 

Humphrey 

Schmltt 

ChUes 

Inouye 

Simpson 

Cochran 

Jepsen 

Specter 

Cohen 

Johnston 

Stafford 

D'Amato 

Kassebaum 

Stennis 

Danforth 

Kasten 

Stevens 

DeConcinI 

lAxalt 

Symms 

Denton 

Lone 

Thurmond 

Dole 

Lugar 

Tower 

Domenici 

Mathias 

Tsongas 

Durenberger 

Mattlngly 

Wallop 

Eaglecon 

McClure 

Warner 

East 
Pord 

Melcher 
Moynlhan 

Weicker 

NOT  VOTING-3 
Glenn  Ooldwater  Hatch 

So  Mr.  Pryors  amendment  (UP  No. 
1487)  was  rejected. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  rejected. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
should  like  to  complete  the  last  action 
of  business.  That  is,  since  Senator 
Pryors  amendment  was  defeated,  I 
move  the  adoption  of  the  committee 
amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  on  page  26,  lines  24  and 
25. 

The  committee  amendment  on  page 
26.  lines  24  and  25  was  agreed  to. 

OROEK  or  BUSINESS 

Mr.  HATFIELD.  Mr.  President.  I 
wish  to  outline  for  the  Senate  precise- 
ly where  we  are  and  what  remains  to 
be  done. 

We  now  have  five  more  committee 
amendments— one  relating  to  the  Fed- 
eral Trade  Commission,  on  which  the 
principals  have  agreed;  I  shall  pro- 
pound a  unanimous-consent  request 
for  a  time  limitation  of  30  minutes.  An 
Ashbrook  amendment  on  abortion,  on 
which  the  principals  have  agreed  to  20 
minutes  equally  divided;  one  on  a 
copyright  amendment  on  which  princi- 
pals have  agreed  on  a  20-minute  time 
agreement;  one  on  community  devel- 
opment, on  which  there  is  no  time 
agreement;  and  one  to  FEMA.  on 
which  there  is  no  time  agreement. 

So  far,  I  have  had  the  following  Sen- 
ators indicate  they  wish  to  offer 
amendments:  Senator  Baucus.  two 
amendments;  Senator  Dodd.  one;  Sen- 
ator Quayle.  two  amendments;  Sena- 
tor Hawkiws.  two;  Senator  Percy,  one; 


Senator  Thurmond,  one;  Senator 
DeConcini.  one;  Senator  Moynihan. 
one;  Senator  Dawtorth,  one;  Senator 
Cranston,  one;  Senator  Cannon,  one; 
Senator  Chafee.  one. 

Mr.  LEVIN.  I  have  one.  Mr.  Presi- 
dent. 

Mr.  HATFIELD.  Senator  Pell,  one; 
Senator  Proxmire,  two;  Senator 
Levin,  one;  Senator  Warner,  one;  Sen- 
ator Gorton,  one;  Senator  Boren, 
three;  Senator  Dixon,  one;  Senator 
Melcher.  one;  Senator  Pryor.  one; 
Senator  Pressler.  two;  Senator 
McClure.  one;  Senator  Bumpers,  two; 
Senator  Tower,  one;  Senator  Domen- 
ici, one;  Senator  Helms,  three. 

Mr.  President.  I  should  like  to  pro- 
pound a  unanimous-consent  request 
that  we  continue  with  these  amend- 
ments and  that  we  stack  the  votes  on 
any  that  require  a  rollcall  beginning  at 
10  o'clock.  That  would  permit  those 
Senators  who  do  not  have  amend- 
ments to  at  least  get  some  sleep.  It 
would  also  require  the  Senators  who 
do  have  amendments  to  be  on  deck 
ready  to  offer  them  as  we  move 
through  this  list. 

Then  it  would  provide  the  opportu- 
nity for  the  Senate  to  complete  this 
work  by  noon,  hopefully,  so  that  we 
can  go  to  conference  at  1  o'clock. 

Mr.  STENNIS.  If  the  Senator  will 
yield  on  that,  we  start  voting  at  10 
o'clock? 

Mr.  HATFIELD.  We  start  voting  at 
10  o'clock  on  the  amendments  that 
have  been  acted  upon  and  that  require 
a  rollcall.   We  would  stack   them   to 
begin  voting  upon  them  at  10  o'clock. 
Mr.  STENNIS.  If  the  Senator  will 
yield,  the  Senator  means  once  they 
have  been  debated,  they  will  come  up; 
then  we  shall  vote? 
Mr.  HATFIELD.  That  Is  correct. 
Mr.    PRYOR.    Could    we    have    10- 
minute  votes  on  those? 

Mr.  HATFIELD.  I  would  not  Include 
that  at  this  point.  I  shall  leave  that  to 
the  leadership. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 
Mr.  HATFIELD.  Yes.  I  yield. 
Mr.  RUDMAN.  Mr.  President.  I 
would  like  to  inquire  whether  it  might 
be  possible.  In  light  of  a  number  of 
things  which  the  chairman  is  aware  of. 
if  this  next  item  is  taken  up,  as  I 
expect  it  will  be  and  disposed  of  In  a 
fairly  brief  period  of  time— that  is  the 
FTC  amendment.  For  a  number  of  rea- 
sons. I  would  think,  because  of  the 
number  of  undecided  votes  on  this 
very  Important  matter  to  the  Ameri- 
can people,  we  might  not  be  through 
until  5:30.  perhaps  a  little  longer.  I 
hope  we  have  a  vote  at  that  time. 

I  would  like  at  least  to  address  the 
sleep  possiblities  of  my  colleagues. 

Mr.  HATFIELD.  If  I  understand  the 
Senator  correctly,  he  is  suggesting 
that  we  not  ask  for  the  unanimous- 
consent  and  start  stacking  the  votes 


until  after  the  FTC  amendment  has 
been  voted  upon? 

Mr.  RUDMAN.  We  can  start  pro- 
pounding them  now  and  take  the  next 
amendment  after  the  FTC. 

Mr.  HATFIELD.  Mr.  President,  I 
propound  the  unanimous-consent  re- 
quest that,  following  the  action  on  the 
FTC  amendment,  we  begin  stacking 
the  votes  on  any  amendments  that 
have  been  debated  and  that  require  a 
rollcall.  beginning  at  10  o'clock. 

Mr.  LONG.  Reserving  the  right  to 
object,  I  would  like  to  ask  the  Senator 
a  question. 

Suppose  on  these  amendments,  one 
requires  more  debate  than  one  antici- 
pated so  that  we  cannot  conclude  the 
debate  on  that  one.  Does  this  antici- 
pate that  that  particular  vote  will  not 
be  stacked,  that  we  would  go  to  some 
other  amendment  and  come  back  to 
that  later  on? 

Mr.  HATFIELD.  That  is  correct.  I 
would  say  we  have  a  majority  of  these 
amendments  that  I  have  announced 
before  we  added  the  other  ones  from 
this  recent  floor  action.  We  have  on 
most  of  them  a  time  agreement  among 
the  principals.  I  have  not  propounded 
any  of  those  time  agreement  requests 
yet.  but  the  principals  have  agreed  to 
time  limitations.  So  we  ought  to  be 
able  to  move  through  all  of  those 
pretty  well,  I  think,  on  rather  short 
time  limitations. 

Mr.  LONG.  Where  the  Senators  are 
willing  to  agree  to  limited  debate  or 
feel  that  they  have  debated  enough, 
that  is  fine.  But  where  some  feel  there 
Is  one  that  should  be  debated  at 
length,  that  should  not  be  voted  on  at 
10  o'clock. 

Mr.  HATFIELD.  The  ones  we  would 
stack  would  be  only  those  where 
debate  has  been  completed  or  which 
would  require  a  rollcall. 

Mr.  DeCONCINI  addressed  the 
Chair. 

Mr.  DOLE.  Mr.  President,  do  we 
know  what  the  amendments  are?  If 
there  are  any  that  affect  the  Finance 
Committee,  we  would  have  to  stay  and 
debate  those.  Is  It  safe  for  the  Finance 
Committee  to  go  home  so  we  can  get 
ready  for  the  highway  bill? 

Mr.  HATFIELD.  I  think  it  would  be 
very  desirable  for  the  Finance  Com- 
mittee to  have  representation  on  the 
floor  at  all  times,  because  I  know  a 
number  of  these  have  Indicated  that 
they  have  some  relevance  to  the  com- 
mittee. 

Mr.  LONG.  May  I  say  to  the  Senator 
in  that  connection  that  those  of  us  on 
the  Finance  Committee— I  believe  I 
speak  for  the  chairman  as  well  as 
myself— intend  to  pass  a  France  Com- 
mittee bill. 

We  do  not  Intend  to  have  Finance 
Committee  bills  passed  on  the  appro- 
priation bill.  We  are  willing  to  offer 
Senators  an  opportunity  to  offer  their 
amendment  on  this  bill  or  some  other 
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bill,  but  we  are  not  willing— it  can  be 
either  on  the  gasoline  tax  bill  or  some 
other  measure,  but  we  are  not  willing 
to  have  the  Appropriation  Committee 
interfere  with  the  work  of  the  Finance 
Committee.  And  we  are  willing  to  stay 
here  as  long  as  it  takes  to  see  that  that 
Is  not  done. 

Mr.  HATFIELD.  Let  me  say  the  Sen- 
ator knows  that  the  Intent  on  the  part 
of  the  chairman  of  the  Appropriations 
Committee  Is  not  to  Intrude  on  the  ju- 
risdiction of  the  Finance  Committee. 

Mr.  LONG.  We  have  no  problem  in 
this  regard,  so  far  as  I  know,  with  the 
chairman  of  the  Appropriations  Com- 
mittee. There  was  a  time  when  it  was 
not  that  way.  But  we  have  no  prob- 
lems with  the  chairman  of  the  Appro- 
priations Committee.  He  is  willing  to 
stay  within  the  bounds  of  his  commit- 
tee jurisdiction  and  within  the  bounds 
of  the  law  and  the  rules.  But  some  of 
our  colleagues  have  a  bad  habit  of 
trying  to  take  the  Finance  Committee 
bills  and  add  them  on  top  of  the  ap- 
propriations bills,  and  we  think  it  is 
about  time  we  stop  that  foolishness. 

We  had  a  Democratic  caucus,  and  I 
am  not  going  to  say  what  the  Senators 
might  have  said,  but  we  have  to  stop 
this  thing  of  taking  amendments  on 
other  bills  that  have  been  passed,  or  in 
conference  or  on  bills  that  have  not 
yet  been  placed  on  the  calendar  and 
adding  all  those  things  on  other  bills 
on  the  theory  that  they  would  have  a 
better  chance  somewhere  else,  because 
all  that  means  Is  we  will  never  get  out 
of  here. 

We  will  not  get  out  of  here  at  Christ- 
mas. We  will  not  get  out  of  here  at 
New  Year's.  We  will  just  go  until  one 
session  expires  and  start  the  next  day 
and  never  get  our  business  done.  So  we 
just  do  not  want  to  be  by-passed  and 
we  want  to  offer  people  an  opportuni- 
ty to  vote.  But  I  am  here  to  say  that  if 
someone  cannot  get  a  vote  on  his  tax 
amendment  on  a  tax  bill,  he  is  not 
going  to  be  able  to  get  a  vote  on  an  ap- 
propriation bill.  Some  of  us  on  the  Fi- 
nance Committee  are  here  to  see  that 
that  does  not  happen. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Oregon  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  DeCONCINI.  Mr.  President.  I 
think  there  Is  a  unanimous-consent  re- 
quest before  the  Chair,  and  reserving 
the  right  to  object.  I  think  the  FTC 
amendment  coming  up  is  very  Impor- 
tant, but  It  is  no  more  Important  than 
the  Ashbrook  amendment  or  the  Levin 
amendment  or  the  DeConcini  amend- 
ment or  anything  else. 

I  ask  the  Senator  from  New  Hamp- 
shire not  to  keep  us  here  for  his 
amendment,  because  his  amendment  is 
very  important  but  so  are  all  the  other 
amendments  that  the  chairman  Is  at- 
tempting to  stack  at  this  time.  I  hope 
that  he  would  allow  it  to  be  stacked 
along  with  all  the  rest. 


Mr.  HATFIELD.  I  would  only  com- 
ment that  I  am  going  to  be  here 
throughout  the  whole  situation,  so 
consequently  It  has  no  bearing  on  my 
convenience.  But  I  am  trying  to  ac- 
commodate as  many  Senators  as  possi- 
ble. The  Senator  from  New  Hampshire 
asked  for  that.  I  was  trying  to  accom- 
modate him.  I  will  try  to  accommodate 
any  other  Senator. 

Mr.  ZORINSKY.  Mr.  President,  Re- 
serving the  right  to  object,  I  will  have 
to  object  to  any  unanimous  consent 
which  would  allow  a  time  agreement 
on  a  Radio  Marti  amendment  or  the 
ability  of  a  Radio  Marti  amendment  to 
be  added  to  any  other  amendment,  be- 
cause, as  the  majority  leader  Is  aware, 
I  have  been  on  and  off  filibustering 
that  piece  of  legislation.  I  do  not  care 
if  it  does  take  until  New  Years;  I  am 
not  going  to  provide  any  unanimous- 
consent  request,  for  myself,  without 
precluding  Radio  Marti  amendments. 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor that  we  are  most  anxious  to  take 
up  those  amendments  in  priority  with 
which  we  have  time  agreements.  With 
the  number  that  I  look  at  here  now. 
we  are  really  going  to  be  pressed  to  get 
through  by  noon. 

I  can  assure  the  Senator  that  prefer- 
ence and  priority  wiU  be  given  to  those 
amendments  that  do  have  time  agree- 
ments reached  between  the  principals. 

Mr.  ZORINSKY.  The  chairman 
should  not  then  hesitate  in  Including 
in  that  unanimous-consent  preclusion 
until  after  10  o'clock  or  11  o'clock  of 
bringing  that  up. 

Mr.  HATFIELD.  I  would  be  reluc- 
tant to  Include  that  in  the  unanimous- 
consent  agreement  because  I  do  not 
want  to  take  any  of  these  amendments 
in  preference  status  or  to  in  any  way 
prejudice  the  amendments.  I  do  not 
think  that  that  would  be  appropriate. 

Mr.  ZORINSKY.  Likewise,  I  feel 
that  I  would  be  prejudiced  after  2 
weeks  of  filibuster  and  I  must  object. 

Mr.  STEVENS.  This  does  not  say 
amendments  will  or  will  not  be  raised. 
It  just  said  that  if  a  vote  is  ordered,  it 
will  take  place  at  10  o'clock  this  morn- 
ing. It  does  not  give  anyone  any  right 
to  bring  up  an  amendment.  It  does  not 
give  us  any  right  to  terminate  debate. 
It  does  not  change  anything  except  we 
vote  at  10. 

Mr.  ZORINSKY.  If  an  amendment 
is  brought  up  with  a  high  priority.  It 
would  be  amendable  by  a  Radio  Marti 
amendment,  would  it  not? 

Mr.  STEVENS.  That  is  right,  but  it 
is  only  the  votes  that  are  ordered  be- 
tween now  and  10  o'clock  that  will 
commence  at  10. 

Mr.  ZORINSKY.  The  problem  is,  I 
do  not  want  the  votes  to  occur  ever. 
And  once  the  amendment  Is  on,  they 
start  at  10  o'clock.  It  Is  not  going  to 
help  me  very  much. 

Mr.  HATFIELD.  Mr.  President,  I 
withdraw  my  unanimous-consent 
agreement  so  that  we  can  get  on  with 


the  business  of  taking  care  of  these 
amendments. 

I  withdraw  my  request  for  unani- 
mous consent  to  stack  the  votes  at  10 
o'clock 

COIOHTTZE  amendment  ON  PACE  57.  UHX  15 

Mr.  HATFIELD.  I  ask  the  Chair  to 
put  the  next  amendment  to  the  body. 

The  PRESIDING  OFFICER.  Th.-; 
request  is  withdrawn.  The  clerk  will 
report  the  next  amendment. 

Tne  legislative  clerk  read  as  follows: 

On  page  57.  line  15,  iiisert  a  new  section 
141. 

Mr.  HATFIELD.  Mr.  President,  the 
comanagers  of  the  bill.  Senator  Prox- 
mire and  I,  will  temporarily  set  aside 
the  PTC  amendment  in  order  to  pro- 
vide a  freestanding  opportunity  for 
the  Senator  from  Idaho  to  offer  an 
amendment  undergirding  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
manager  has  that  right. 

UP  AMENDMENT  NO.  1488 

(Purpose:  To  temporarily  limit,  until  an  au- 
thorization bill  is  enacted,  the  expendi- 
ture of  funds  by  the  WC  against  state- 
regiilated  professions.) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprinted  amendment  num- 
bered 1488. 

Several  Senators  addressed  the 
Chair.  

Mr.  METZENBAUM.  Will  the  man- 
ager of  the  bill  yield  for  a  question? 

Mr.  McCLURE.  Parliamentary  In- 
quiry, Mr.  F*resident. 

Mr.  METZENBAUM.  Will  the  man- 
ager of  the  bill  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  McCLURE.  Mr.  President,  has 
the  amendment  been  reported? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  reported  but  not 
read. 

Mr.  McCLURE.  Will  the  clerk  read 
the  amendment? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  MOYNIHAN.  Mr.  President, 
might  we  have  order? 

The  PRESIDING  OFFICER.  The 
clerk  is  reporting  the  amendment. 

The  bill  clerk  resumed  the  reading 
of  the  amendment: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  Until  legislation  authorizing  the 
activities  of  the  Federal  Trade  Commission 
is  enacted  Into  law.  or  until  the  expiration 
of  this  act.  whichever  comes  first,  none  of 
the  funds 

Mr.  PROXMIRE.  WiU  the  Senator 
yield?  WUl  the  chairman  of  the  Appro- 
priations Committee  yield  for  an  in- 
quiry? 
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Mr.  HATFIELD.  Yes. 

Mr.  PROXMIRE.  The  Senator  asks 
unanimous  consent,  as  I  understand  it. 
that  this  be  a  freestanding  ajnend- 
ment?  

The  PRESIDING  OFFICER.  The 
amendment  is  being  read. 

Mr.  HATFIELD.  No. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUDDLESTON.  Objection. 

The  PRESIDING  OFFICER.  There 
is  an  objection.  The  clerk  will  continue 
to  read. 

The  bill  clerk  resumed  reading  the 
amendment  as  follows: 
appropriated  by  this  act  may  be  used  by  the 
FTC  for  the  purpose  of  investigating,  issu- 
ing any  order  concerning,  promulgating  any 
rule  or  regulation  with  respect  to.  or  taking 
any  other  action  (other  than  one  that  is  al- 
ready the  subject  of  litigation  in  the  courts 
of  the  United  SUtes  on  or  before  the  date 
of  enactment  of  this  Resolu'ion)  against 
any  State  licensed  and  regulated  profession 
(as  that  term  would  apply  under  the  defini- 
tion In  29  U.S.C.  162(12))  or  the  local,  State 
or  nonprofit  membership  association  there- 
of. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  FORD.  Point  of  order,  Mr. 
President.  What  is  the  time  agreement 
on  this  amendment?  No  time  agree- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  McCLURE.  Mr.  President.  I  do 
not  know  whether  it  is  possible  to  get 
a  time  agreement  on  this  amendment. 
The  Senator  from  New  Hampshire, 
who  is  the  principal  proponent  of  the 
amendment  in  the  Appropriations 
Committee,  has  expressed  a  willing- 
ness to  have  a  time  agreement.  The 
Senator  from  Idaho  is  willing  to  have 
a  time  agreement,  and  I  do  not  know 
that  the  requirement  of  other  Mem- 
bers might  be.  But  I  would  be  willing 
that  It  be  a  very  brief  one.  I  think  ev- 
eryone knows  what  the  issue  is,  al- 
though I  know  the  Senator  from  New 
Hampshire  wants  to  make  a  statement 
and  I  have  three  or  four  other  Sena- 
tors who  want  to  make  a  statement  on 
my  amendment. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Yes,  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  RUDMAN.  Would  the  Senator 
from  Idaho  be  willing  to  consider, 
knowing  the  rather  complex  parlia- 
mentary situations  that  now  exist  by 
virtue  of  the  fact  that  this  is  now  a 
freestanding  amendment  rather  than 
a  second-degree  amendment,  in  light 
of  that  would  the  Senator  from  Idaho 
be  willing  to  agree  to  a  30-minute  time 
agreement  equally  divided  only  up 
unto  a  tabling  motion,  which  I  intend 
to  make,  and  the  time  agreement  ex- 


piring at  that  point?  Obviously,  if  that 
succeeds,  that  is  the  end  of  it.  If  it 
does  not.  then  the  ball  game  starts 
over  again.  Would  the  Senator  t)e  will- 
ing to  agree  to  that? 

Mr.  McCLURE.  I  say  to  the  Senator 
I  am  very  willing  to  agree  to  that,  but 
I  yield  to  the  Senator  from  Oregon. 

Mr.  PROXMIRE.  When  the  Senator 
from  New  Hampshire  says  the  ball 
game  starts  over,  that  means  if  the  ta- 
bling motion  faUs,  there  is  no  time 
agreement  on  the  McClure  freestand- 
ing amendment? 

Mr.  RUDMAN.  The  Senator  from 
Wisconsin  is  precisely  correct. 

Mr.  HATFIELD.  Mr.  President,  I 
propound  then  a  unanimous-consent 
request  for  a  time  agreement  on  the 
pending  McClure  amendment,  30  min- 
utes to  be  equally  divided  and  with  the 
tabling  motion  to  follow  that  period  of 

Mr.  ZORINSKY.  Mr.  President,  re- 
serving the  right  to  object,  would  the 
Senator  include  in  that  unanimous 
consent  that  that  amendment  not  be 
subject  to  further  amendment? 

Mr.  METZENBAUM.  Will  the  Sena- 
tor further  provide  that  if  the  tabling 
motion  fails,  there  is  unlimited  debate 
available? 

Mr.  PROXMIRE.  We  have  done 
that. 

Mr.  METZENBAUM.  I  do  not  think 
the  Senator  said  that. 

Mr.  HATFIELD.  That  is  precisely 
what  we  said. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  METZENBAUM.  WiU  the  Chair 
restate  what  the  unanimous-consent 
request  is? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  was  for  30 
minutes  of  debate  on  the  amendment 
equally  divided,  to  be  followed  then  by 
a  motion  to  table;  provided  that  if  the 
motion  to  table  fails,  the  amendment 
would  remain  pending  without  a  time 
limitation. 

Mr.  METZENBAUM.  That  is  fine. 

Mr.  ZORINSKY.  Mr.  President, 
would  the  Senator  propoimd  in  addi- 
tion that  the  amendment  not  be  fur- 
ther amended? 

Mr.  HATFIELD.  All  right. 

The  request  has  been  made  that  I 
amend  my  unanimous-consent  request 
that  it  not  be  amendable,  that  this 
motion  not  be  amendable. 

Mr.  RUDMAN.  I  have  no  objection 
with  that. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  New  Hamp- 
shire. 

I  amend  my  unanimous-consent 
agreement  to  include  the  request  of 
the  Senator  from  Nebraska  that  the 
amendment  is  not  amendable. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  on  behalf  of  myself  and 
my  colleague.  Senator  Meixhzr,  would 


limit  the  expenditure  of  funds  by  the 
Federal  Trade  Commission  for  actions 
against  the  State  regulated  profes- 
sions or  their  nonprofit  membership 
associations  until  an  authorization  bUl 
is  enacted. 

This  amendment  builds  on  the 
action  taken  Wednesday  by  the  Appro- 
priations Committee  when  they  adopt- 
ed an  amendment  offered  by  my  col- 
league from  New  Hampshire,  Senator 
RuDMAN.  His  amendment  places  a 
needed,  and  very  welcome,  restraint  on 
the  FTC's  unwarranted  Incursions  into 
the  professional  sphere.  However,  I 
am  concerned  that  this  committee 
action  does  not  go  far  enough.  It 
seems  to  me  that  many  areas  of  legiti- 
mate professional  activity  would  still 
be  subject  to  the  FTC's  notorious  fish- 
ing expeditions  and  disruptions.  The 
committee  amendment  also  does  not 
protect  professional  associations  and 
the  beneficial,  voluntary  self-regula- 
tion that  they  promote. 

For  example  under  the  Apropria- 
tions  Committee  amendment,  the  FTC 
could  still  challenge  medical  peer 
review  activities.  The  Commission 
would  be  allowed  to  attack  the  codes 
of  ethics  of  attorneys,  doctors,  den- 
tists, nurses,  engineers,  and  other  pro- 
fessionals. 

As  I  interpret  the  committee  lan- 
guage, the  FTC  woulo  still  be  able  to 
attack  a  State's  procedures  for  disci- 
plining lawyers.  The  voluntary  board 
certification  system  in  medicine  would 
still  be  subject  to  the  Commission's 
meddlings.  Cost  containment  activities 
undertaken  by  a  variety  of  health  pro- 
fessionals would  be  subject  to  FTC 
challenge.  Certainly,  in  this  time  of 
rising  health  care  costs,  this  Congress 
should  not  take  any  action  that  would 
p.event  doctors,  dentists,  nurses,  and 
others  from  coming  to  grips  with  this 
difficult  problem. 

I  think  we  can  all  agree  that  the 
types  of  activities  I  have  just  men- 
tioned are  worthy  and  in  the  public  in- 
terest. They  should  be  allowed  to  con- 
tinue unhindered.  The  committee  lan- 
guage, while  a  useful  first  step,  is  too 
narrow  to  protect  these  worthwhile 
programs  conducted  in  the  public  in- 
terest. 

The  amendment  we  offer  now  would 
t>e  in  addition  to  the  language  adopted 
by  the  committee.  It  would  extend  the 
protections  already  agreed  upon.  Our 
amendment  is  not  a  substitute  for  the 
committee  language.  Rather,  it  is  a 
necessary,  constructive  addition  to 
what  has  already  been  achieved. 

I  think  it  is  important  to  note  the 
closeness  of  the  committee  vote  on 
this  issue.  The  committee's  language 
was  adopted  15  to  14,  a  mere  one-vote 
margin.  That  tells  me  that  a  substan- 
tial number  of  the  members  of  the 
committee  believe  as  I  do — that  we 
need  to  go  farther  in  limiting  the  PTC. 
The  restrictions  already  adopted  are 
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useful,  but  we  need  to  do  more  at  least 
imtil  the  matter  can  be  properly  dis- 
posed of  on  the  authorization  bill. 

Certainly  that  is  a  view  shared  by  a 
majority  of  the  members  of  the  Com- 
merce Committee.  The  PTC  reauthor- 
ization bill  they  have  reported  would 
resolve  the  problem,  but  unfortunate- 
ly has  not  yet  been  voted  on.  However, 
I  urge  adoption  of  our  amendment  as 
a  way  to  implement,  however  tempo- 
rarily, the  will  of  that  committee. 

Our  views  on  the  need  for  greater 
limits  on  the  FTC  are  also  shared  by 
the  House  of  Representatives.  On  De- 
cember 1.  by  a  substantial  vote  of  254 
to  155,  the  House  amended  their  PTC 
reauthorization  bill  to  place  a  morato- 
rium on  any  new  PTC  actions  against 
the  professions. 

These  actions  by  the  Commerce 
Committee  and  the  House  amply  dem- 
onstrate the  desire  of  many  in  Con- 
gress to  put  a  lid  on  the  FTC's  contin- 
ued attacks  on  the  professions.  I  be- 
lieve it  is  time  for  the  whole  Senate  to 
recognize  that  intent  by  adopting  this 
amendment. 

I  should  point  out  that  this  amend- 
ment Is  a  limited  one,  certainly  in  com- 
parison to  the  actions  I  have  just 
cited.  In  fact  it  is  really  a  middle 
ground  between  these  actions  and  that 
of  the  Appropriations  Committee. 

Mr.  President,  I  would  like  to  make 
one  final  point  about  our  amendment. 
I  am  sure  we  all  agree  that  this  PTC 
issue  should  be  settled  on  the  reau- 
thorization this  year.  Hopefully,  we 
will  be  able  to  conclude  that  effort 
early  in  the  98th  Congress.  In  antici- 
pation of  that  early  work,  the  dura- 
tion of  our  amendment  would  be  only 
until  the  reauthorization  is  enacted  or 
until  the  end  of  the  continuing  resolu- 
tion, whichever  comes  first.  Since  this 
continuing  will  run  until  the  end  of 
the  fiscal  year,  I  think  this  proviso  Is 
needed  to  Insure  that  there  au-e  no 
funding  restrictions  that  might  be  In- 
consistent with  the  enacted  authoriza- 
tion. Therefore,  as  soon  as  we  finish 
the  authorization  bUl,  our  amendment 
win  no  longer  be  in  effect— even  if  the 
professions  issue  is  not  then  disposed 
of. 

In  conclusion,  let  me  say  that  I 
think  the  unfair  advantage  the  PTC 
has  over  the  States  and  the  profes- 
sions they  regulate  has  gone  on  long 
enough— especially  when  in  Augtist 
they  even  tried  to  Interfere  with  a 
State  requirement  in  Maine  designed 
to  hold  down  health  care  costs.  I  hope 
my  colleagues  will  agree  and  will  sup- 
port our  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  I  yield  3  minutes  to 
the  Senator  from  Alaska  (Mr.  Ste- 
vens). 

Mr.  STEVENS.  Mr.  President,  just 
briefly,  I  think  the  Senate  should  real- 
ize that  until  just  5  years  ago  profes- 
sions of  this  country  did  not  have  the 


attention  of  the  FTC  that  they  have 
today.  The  reason  was  that  tradition- 
ally this  has  been  a  field  for  the 
States. 

In  the  period  of  time  since  the  FTC 
has  started  to  take  jurisdiction,  the 
States  have  gradually  yielded  to  the 
Federal  Government  the  regulation 
over  some  of  the  professions  as  the 
FTC  has  extended  Its  jurisdiction. 

I  have  taken  the  position  and  I  think 
it  Is  a  valid  one  that  the  Federal  Gov- 
ernment should  not  extend  this  juris- 
diction. It  should  insist  that  the  States 
continue  to  regulate  the  professions  as 
they  have  in  the  past. 

I  have  high  regard  for  my  friend 
from  New  Hampshire  and  he  says  "but 
they  have  not  done  so  In  some  of  these 
areas."  So  he  wants  to  have  a  partial 
area  of  Federal  jurisdiction  through 
the  PTC. 

Frankly,  I  tell  you  I  see  no  reason  to 
do  it.  We  have  situations  where  we 
now  are  expanding  our  Federal  taxes 
so  that  we  can  continue  to  send  more 
revenue  sharing  back  to  the  States. 

We  have  the  situation  where  local 
governments  and  State  governments 
Eire  Informing  their  people  that  they 
do  not  have  to  raise  taxes  as  the  Fed- 
eral Government  does.  The  main 
reason  Is  because  we  have  taken  more 
and  more  of  the  State  jurisdiction  Into 
Washington. 

This  is  one  place  where  we  can  draw 
the  line  and  say  that  the  procedures 
that  existed  In  this  country  for  over 
200  years  worked,  the  professions 
flourished,  and  they  were  subject  to 
control  by  the  State  legislatures,  by 
actions  of  the  State  because  they 
knew  there  was  no  one  in  Washington 
who  was  going  to  do  it  for  them. 

If  we  allow  the  FTC  to  expand  Its  ju- 
risdiction now.  the  time  will  come 
when  no  State  will  pay  any  attention 
to  Its  professions  because  the  Federal 
Government  will  pay  the  bill. 

To  me  it  is  a  simple  matter  of  saying 
the  system  worked  before  the  PTC 
moved  to  take  this  jurisdiction,  and  we 
should  Insist  that  it  continue  to  work 
and  not  allow  the  FTC  to  bring  to 
Washington  the  power  to  regtilate  the 
professions  of  this  country. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
myself  5  minutes  from  my  time. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  by  the  Senator  from 
Idaho  and  in  support  of  the  compro- 
mise amendment  which  I  offered  and 
the  Committee  on  Appropriations 
agreed  to. 

Mr.  President,  the  committee 
amendment  would  reserve  to  the 
States  exclusive  authority  in  those 
areas  where  they  traditionally  have 
exercised  Jurisdiction— the  so-called 
quality  of  care  Issues.  Specifically,  It 
would  prohibit  the  Federal  Trade 
Commission  from  preempting  State 
laws,  or  parts  thereof,  which  establish 
"training,  education,  or  experience  re- 
quirements  for   professionals   or  the 


permissible  tasks  and  duties  of  profes- 
sionals." These  are  areas  in  which  the 
States  have  expertise  and  the  FTC 
does  not.  and  the  FTC  should  not  be 
in  the  business  of  questioning  duly  en- 
acted State  laws. 

At  the  same  time,  the  committee 
amendment  would  retain  the  FTC's 
authority  over  anticompetitive  "com- 
mercial practices"  or  professionals, 
practices  such  as  price  fixing  and  boy- 
cotts. The  FTC's  authority  In  these 
types  of  actions  Is  imchallenged  as  re- 
gards businesses.  No  sound  reason  at 
all  has  been  advanced  for  arbitrarily 
immuiuzing  from  FTC  scrutiny  profes- 
sionals who  engage  in  such  Illegal  acts. 

The  compromise  proposal.  Mr.  Presi- 
dent, differs  from  the  earlier  Broyhill- 
Florio  amendment  in  that  the  so- 
called  preemption  override,  which 
would  have  allowed  the  FTC  to  pre- 
empt any  State  law  if  it  found  that  it 
did  or  might  adversely  affect  comi>eti- 
tion,  has  been  eliminated.  A  number  of 
Senators  were  concerned  that  the 
override  provision  created  a  loophole 
which  the  T^C  would  exploit  to 
second-guess  appropriate  State  ac- 
tions, a  fear,  I  might  add,  that  was  not 
unfounded  given  some  of  the  FTC's 
past  actions. 

In  addition,  the  American  Medical 
Association  raised  the  concern  that  it 
would  grant  the  FTC  its  largest  expan- 
sion of  regulatory  authority  since  the 
Magnuson-Moss  amendments  of  1975 
and  "would  go  far  beyond  existing 
law."  Accordingly,  I  responded  to 
these  concerns  and  dropped  that  sec- 
tion of  the  compromise. 

In  contrast,  the  amendment  ad- 
vanced by  the  Senator  from  Idaho 
would  totally  eliminate  FTC  jurisdic- 
tion over  the  professions  and  their 
professional  associations.  The  FTC 
would  be  prohibited  from  Investigating 
and  pursuing  even  the  most  clear-cut 
and  egregious  violations  of  antitrust 
and  consumer  protection  law  and 
would  be  forced  to  drop  litigation  now 
underway. 

To  understand  what  Is  at  stake  here, 
it  is  instructive  to  take  a  look  at  the 
cases  the  PTC  has  brought  against 
professionals  in  the  past: 

1.  Illegal  threats  by  a  town's  only  doctors 
to  boycott  the  local  hospital's  emergency 
room  If  it  recruited  competing  physicians  to 
practice  at  the  hospital. 

2.  Advertising  restrictions  used  to: 

a.  Prevent  doctors  from  advertising  they 
accept  medicaid  or  medicare  assignment. 

b.  Prevent  doctors  from  advertising  to  the 
Hispanic  community  that  they  sooke  Span- 
ish. 

c.  Drive  a  physician  house-call  services  out 
of  business. 

d.  Prevent  a  church  organization  from 
running  a  low-cost  cardiac  stress  clinic. 

3.  Price-fixing  agreements  where  physi- 
cians agreed  not  to  work  l)elow  "usual" 
rates,  thus  preventing  hospitals  from  reduc- 
ing costs. 

4.  Boycotts  of  health  maintenance  organi- 
zations by  physician  groups  by,  for  example. 


31380 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


excluding  HMO  doctors  from  hospitals  or 
preventing  them  from  obtaining  malpractice 
insurance. 

5.  Boycotts  of  dental  cost-containment 
programs  developed  by  insurance,  industry, 
and  labor  groups. 

6.  Illegal  kickbacks  from  a  major  medical 
laboratory  corporation  Co  physicians. 

7.  Coercion  to  compel  a  State  medicaid 
program  to  increase  doctors'  fees. 

8.  The  Eyeglass  I  rule  which  permits  the 
advertising  of  eyeglass  prices  and  requires 
that  prescriptions  be  released  to  consumers. 
This  is  the  only  instance  in  which  the  FTC 
has  invalidated  state  laws  relating  to  the 
professionals  and  it  has  led  to  a  substantisU 
reduction  in  the  price  of  both  eyeglasses 
and  contact  lenses,  including  a  reduction  in 
the  average  price  of  soft  lenses  from  S300  to 
SIOO. 

As  you  can  see.  Mr.  President,  these 
actions  by  the  FTC  have  had  nothing 
to  do  with  the  quality  of  care.  The 
quality  of  treatment  any  patient  re- 
ceived was  not  affected  in  any  manner 
by  these  FTC  actions.  All  that 
changed  was  the  price  the  consumer 
had  to  pay. 

All  the  change  was  that  the  price 
was  lower. 

The  American  Medical  Association 
has  advanced  the  proposition  that 
PTC  authority  over  the  professions  is 
duplicative,  that  the  U.S.  Department 
of  Justice  and  the  State  attorneys  gen- 
eral have  sufficient  authority  to  take 
whatever  actions  are  necessary.  My  re- 
sponse to  that  argument  is  direct. 

First,  the  Justice  Department  has 
traditionally  deferred  to  the  FTC  in 
this  area,  just  as  it  has  in  the  area  of 
Robinson-Patman  violations,  and  it 
has  not  brought  a  case  relating  to  pro- 
fessionals in  many  years.  It  has  nei- 
ther the  resources  nor  the  expertise. 
There  can  be  no  greater  emphasis  of 
this  than  the  fact  that  the  last  six  As- 
sistant Attorneys  General  in  charge  of 
the  Department's  Antitrust  Division, 
including  William  Baxter,  the  incum- 
bent, have  opposed  the  complete  ex- 
emption for  professionals. 

As  for  the  State  attorneys  general, 
the  AMA  has  neglected  to  mention 
that  13  do  not  even  have  the  legal  au- 
thority to  bring  antitrust  actions 
against  professionals  and  27  others 
have  never  done  so.  primarily  for  lack 
of  resources.  In  my  neighboring  State 
of  Maine,  for  example,  the  FTC  is  cur- 
rently conducting  a  price-fixing  inves- 
tigation involving  doctors.  Prior  to 
commencing  the  investigation,  the 
-FTC  asked  the  attorney  general  of 
Maine  if  he  would  prefer  to  handle  the 
case.  He  declined. 

Yet.  Mr.  President,  the  most  outra- 
geous aspect  to  this  line  of  argument 
that  the  AMA  has  advanced,  and 
which  shows  just  how  arrogant  profes- 
sionals can  sometimes  be,  is  the  fact 
that  at  the  last  AMA  House  of  Dele- 
gates meeting,  in  June  of  this  year,  a 
resolution  was  adopted  in  support  of  a 
health  care  exemption  from  both  Fed- 
eral and  State  antitrust  laws.  Thus, 
the  AMA  has  had  the  unmitigated  gall 


to  come  before  the  Congress  request- 
ing an  exemption  from  FTC  jurisdic- 
tion on  the  grounds  the  States  can 
handle  any  existing  problems  while 
preparing  to  seek  exemption  from 
State  jurisdiction  at  the  same  time. 
That  kind  of  duplicity  should  not  be 
rewarded. 

Mr.  President,  it  is  interesting  to 
hear  what  others  have  to  say  on  this 
issue.  The  Wall  Street  Journal,  not  a 
liberal  paper  by  any  means,  wrote: 

[Glenerally.  more  power  to  the  FTC  has 
meant  more  punitive  and  unnecessary  regu- 
lation. But  this  time  the  Commission  is  on 
the  side  of  the  markets.  ...  A  lot  of  what  is 
going  to  be  walking  around  disguised  as  de- 
centralization or  deregulation  just  may. 
when  you  take  a  closer  look,  turn  out  to  be 
just  the  same  old  protectionism  underneath. 

Other  conservative  organizations 
such  as  the  Heritage  Foundation,  the 
National  Association  of  Attorneys 
General,  and  the  Small  Business  Leg- 
islative Council  have  also  criticized 
total  exemption. 

The  administration  opposes  the 
amendment  of  the  Senator  from  Idaho 
and  supports  the  compromise  as  indi- 
cated in  statements  by  Vice  President 
BtJSH.  OMB  Director  Stockman,  and 
HHS  Secretary  Schweiker.  Additional- 
ly, aJl  four  Conunissioners  of  the  PTC 
support  my  position. 

Supporters  also  include  the  Ameri- 
can Association  of  Retired  Persons, 
Consumers  Union  of  America,  Con- 
gresswatch,  the  UAW.  the  United 
Steelworkers,  the  Food  Marketing  In- 
stitute, and  virtually  every  health  pro- 
fessional organization  other  than  the 
AMA. 

Mr.  President,  I  know  we  are  trying 
to  pass  this  continuing  resolution  znd 
I  will  conclude  my  remarks.  But,  one 
final  point  must  be  made.  Roughly 
$300  billion,  representing  10  percent  of 
the  gross  national  product,  was  spent 
on  health  care  in  this  country  last 
year.  The  Federal  Government  is  the 
Nation's  single  largest  purchaser  of 
health  care,  having  spent  about  $80 
billion  in  fiscal  1982  alone.  Under 
these  circumstances,  it  is  clear  that 
the  Federal  Government  must  have 
the  authority  and  means  to  combat  il- 
legal, anticompetitive  practices  by 
health  care  professionals.  The  FTC  is 
the  only  Federal  agency  with  that 
means  and  authority  to  do  that.  To 
argue  that  its  authority  to  scrutinize 
such  activities  should  be  revoked  is  to 
abdicate  a  national  responsibility  and 
is  nothing  short  of  absurd. 

The  compromise  proposal  the  Com- 
mittee on  Appropriations  adopted  is 
reasonable.  It  grants  the  States  exclu- 
sive authority  in  those  areas  where  it 
has  been  used  and  where  they  have 
expertise  while  preserving  FTC  juris- 
diction in  areas  where  it  has  tradition- 
ally acted.  The  amendment  by  the 
Senator  from  Idaho  would  place  a  lim- 
ited class  of  people  above  the  law  and 
represents  the  worst  type  of  narrow, 
special  interest  legislation.  If  adopted. 


it  would  prove  that  Adam  Smith  was 
probably  correct  when,  206  years  ago, 
he  observed: 

People  of  same  trade  seldom  meet  togeth- 
er, even  for  merriment  and  diversion,  but 
the  conversation  ends  in  a  conspiracy 
against  the  public,  or  in  some  contrivance  to 
raise  prices. 

I  lu-ge  my  colleagues'  support  of  the 
compromise  and  their  vote  against  the 
pending  amendment. 

Mr  President,  you  have  in  front  of 
you  a  letter  from  the  Vice  President  of 
the  United  States  who  indicates  the 
support  of  the  administration. 

I  noticed  something  very  interesting 
in  the  last  week.  For  the  first  time  in 
20  years  doctors  are  making  house 
calls.  They  made  house  calls  in  the 
Dirksen  Building,  they  made  house 
calls  in  the  Russell  Building.  They  are 
so  concerned  about  our  health  that 
the  reception  room  is  packed,  with 
them,  and  I  say  we  ought  to  give  the 
American  people  a  break. 

As  they  trudged  down  the  steps  dis- 
couraged and  disheartened  because  we 
did  the  right  thing,  as  they  get  into 
their  Mercedes  and  Porsches  and  drive 
back  to  their  suites  in  the  Madison,  let 
us  give  the  American  people  a  break. 
Let  us  regulate  those  things  which 
need  regulation.  Let  us  regulate  anti- 
competitive practices.  I  thank  the 
Chair. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  for  1  minute? 

Mr.  RUDMAN.  I  yield  1  minute. 

Mr.  EAGLETON.  I  thank  my  col- 
league. 

I  think  everyone  in  the  Chamber 
knows  that  the  fastest  growing  indus- 
try in  America  is  health  care  in  all  of 
its  ramifications.  I  am  told  it  now  con- 
sumes close  to  10  percent  of  our  gross 
national  product. 

Mr.  F>resident,  I  speak  with  at  least 
some  indirect  authority  on  price-fixing 
in  the  health  field.  My  brother  is  a 
doctor.  He  practiced  radiology  before 
he  had  a  stroke.  It  was  a  well-know 
fact  in  the  State  of  Missouri  that  radi- 
ologists established  their  prices  in  and 
among  themselves.  There  was  a  imi- 
form  or  standard  charge  agreed  to 
among  the  profession  for  a  GI  series:  a 
uniform  charge  agreed  to  among  the 
profession  for  a  chest  X-ray,  and  so 
through  the  major  medical  speciality 
disciplines.  The  "boys"  got  together 
and  said,  "What  are  we  going  to 
charge  this  year  for  this  particular 
procedure?" 

If  there  is  one  area  in  this  country 
where  we  need  more  competition- 
free,  open,  fair  competition— it  is  in 
the  delivery  of  health  care.  If  there  is 
one  awea  that  needs  the  closest  of  scru- 
tiny in  terms  of  avoiding  price-rigging 
it  is  the  health  care  industry.  It  is  the 
most  noncompetitive  big  industry  in 
America. 

Finally,  Mr.  President,  I  must  chuck- 
le a  bit  at  the  notion  that  we  should 
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leave  these  matters  up  to  "prudent 
State  regulation."  I  am  a  former  attor- 
ney general  of  Missouri  and  I  know 
there  is  no  likelihood  that  the  States 
can  or  will  do  the  kind  of  job  that  the 
PTC  can  and  will  do.  The  resources 
simply  are  not  there  to  do  the  kind  of 
job  which  needs  to  be  done.  Do  not 
expect  the  medical  profession  or  the 
Healing  Arts  Boards  of  the  States  to 
do  the  job.  If  you  leave  it  up  to  the 
States,  you  are  insuring  the  job  will 
not  be  done. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from 
Oregon— 3  minutes. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  elaborate  on  what  the  Senator 
from  New  Hampshire  has  said  about 
the  things  the  FTC  is  trying  to  do  and 
what  they  are  not  trying  to  do.  They 
are  not  trying  to  tell  doctors  or  law- 
yers or  anybody  else  how  to  define 
themselves  as  professionals:  to  define 
how  long  they  must  go  to  college:  or  to 
tell  a  State  who  to  certify  for  medical 
or  law  schools. 

What  we  are  trying  to  say  is  that 
henceforth  ophthalmologists  cannot 
withhold  prescriptions  from  their  pa- 
tients, so  that  the  patient  can  shop 
around  and  ask  what  their  eyeglasses 
will  cost.  The  FTC  had  to  stop  that 
practice.  We  are  saying  that  people 
can  practice  dentistry,  law,  or  medi- 
cine in  retail  stores  if  they  choose  to. 
The  various  professions  have  tried  to 
stop  that. 

In  Broward  County.  Fla..  they  tried 
to  say  it  was  unethical  if  you  adver- 
tised in  the  yellow  pages  that  you 
spoke  Spanish,  which  might  be  of 
some  help  to  a  possible  niunber  of  pa- 
tients who  do  not  speak  English.  All 
we  are  trying  to  do  is  to  subject  the 
professions  to  the  same  rules  when  it 
comes  to  their  practice  of  business: 
business,  not  their  practice  of  medi- 
cine, the  same  rules  to  which  everyone 
else  is  entitled. 

If  what  the  American  Medical  Asso- 
ciation wants  to  achieve  is  achieved 
they  will  be  followed  by  the  other  pro- 
fessions. Here  are  the  AMA's  draft 
laws.  Indeed.  Senator  RtroMAN  is  right. 
Here  is  one  they  have  for  the  Federal 
Government,  and  here  is  one  they 
drafted  for  State  governments  to  get 
them  out  from  all  possible  regulations, 
and  the  lawyers  will  be  right  behind 
and  the  architects  right  behind. 

We  have  seen  a  lot  in  terms  of  medi- 
cal advance  recently,  but.  my  fellow 
Senators,  there  is  indeed  a  triple 
bypass  operation:  bypass  Congress  and 
bypass  the  States  and  bypass  the 
public,  and  that  is  what  you  are  going 
to  get  if  this  amendment  passes. 

Mr.  RUDMAN.  I  yield  2  minutes  to 
the  Senator  from  Ohio,  keeping  in 
mind  we  have  a  very  limited  time 
agreement. 

Mr.  METZENBAUM.  Mr.  President. 
I  commend  the  Senator  from  New 
Hampshire  for  coming  forth  with  a 


compromise  that  I  think  may  take  us 
out  of  this  very  difficult  situation. 
That  is  what  the  committee  amend- 
ment is.  The  amendment  now  being 
offered  by  the  Senator  from  Idaho 
would  imdo  that  compromise. 

In  my  opinion,  the  compromise  Is 
not  exactly  where  we  ought  to  be  be- 
cause I  believe  we  ought  to  make  It 
very  clear  that  the  PTC  as  Its  jurisdic- 
tion with  respect  to  the  doctors,  with 
respect  to  the  lawyers,  with  respect 
the  dentists.  But  In  order  to  provide 
some  method  of  handling  that,  the 
Senator  from  Nsw  Hampshire  has 
come  up  with  a  formula  that  would 
leave  the  States  with  exclusive  author- 
ity in  those  issues  relating  to  the  qual- 
ity of  care  and  licensing  requirements, 
but  It  would  preserve  the  FTC's  ability 
to  challenge  boycotts,  price-fixing,  de- 
ceptive commercial  practices  in  the 
health  care  and  affected  industries.  I 
think  that  is  a  fair  way  out  of  this 
matter. 

I  do  not  know  whether  It  will  be  ac- 
ceptable, and  I  am  sure  It  is  not  ac- 
ceptable to  the  AMA  and  the  ADA, 
and  maybe  the  ADA  and  their  high- 
priced  lobbyists,  but  I  think  It  Is  a  way 
of  giving  the  public  some  measure  of 
protection,  and  I  hope  we  see  fit  to 
support  the  Senator  from  New  Hamp- 
shire's motion  to  lay  on  the  table. 

I  believe  It  is  In  the  public's  Interest, 
and  I  believe  It  Is  In  the  spirit  of 
making  It  possible  for  free  competitive 
forces  to  work  In  the  economy  and  not 
to  permit  some  of  the  professions  to 
be  exempt  from  the  law. 

Mr.  RUDMAN.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Wash- 
ington. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  I»resldent,  I  must  express  my 
strong  opposition  to  the  McClure 
amendment  which  would  strip  the 
Federal  Trade  Commission  of  any 
power  to  enforce  the  Nation's  antl- 
trtist  laws  with  respect  to  State-regu- 
lated "professionals."  and  would  total- 
ly exempt  professionals  from  the  Fed- 
eral laws  against  consumer  fraud  and 
deception.  This  exemption  would 
clearly  be  contrary  to  the  public  Inter- 
est: It  would  create  a  privileged  class 
above  the  law;  It  would  unnecessarily 
increase  the  costs  of  health  and  other 
professional  services  to  all  Americans; 
and  It  would  ultimately  limit  the  free- 
dom of  choice  among  professional  ser- 
vices. 

Under  the  McClure  amendment,  the 
FTC  would  be  prohibited  from  investi- 
gating even  the  most  clear-cut  and  fla- 
grant violations  of  the  antitrust  and 
consimier  protection  laws,  simply  be- 
cause these  violations  were  committed 
by  licensed  professionals.  I»rlce  fixing, 
boycotts,  kickbacks,  fraud,  and  decep- 
tion would  be  shielded  from  FTC  chal- 
lenge, even  if  the  activities  were  total- 
ly unregulated  by  the  State. 

While  the  States  have  traditionally 
regulated  certain  aspects  of  the  health 


care  professions,  SUte  regulation  has 
been  directed  primarily  at  licensure  re- 
quirements, scope  of  practice  ques- 
tions, and  other  quality  of  care  Issues. 
In  contrast,  the  FTC  has  generally  fo- 
cused on  restraints  on  the  commercial 
aspects  of  professional  practice,  as- 
pects unrelated  to  legitimate  quality 
of  care  concerns  and  proper  profes- 
sional self-regulatory  activities.  This 
commercial  conduct  Includes  precisely 
the  same  type  of  activities  engaged  in 
by  all  businesses,  for  example  debt  col- 
lection, advertising,  contracting  for 
goods  and  services,  and  the  determina- 
tion of  fee  schedules,  office  locations, 
and  hiring  practices. 

It  is  the  illegal  commercial  aspects 
of  professionals'  activities  which  the 
FTC  seeks  to  prevent.  Since  both  pro- 
fessionals and  nonprofessionals  engage 
in  the  same  kinds  of  commercial  prac- 
tices, there  Is  no  valid  reason  for  arbi- 
trarily immunizing  from  FTC  scrutiny 
those  professionals  who  engage  in 
anticompetitive  or  deceptive  practices. 

Mr.  I»resident,  the  FTC  has  long 
been  active  in  scrutinizing  professional 
activities  from  both  antitrust  and  con- 
simier protection  perspectives.  None  of 
these  efforts  is  directed  at  interfer- 
ence by  the  Commission  with  the 
State  licensing  of  professionals. 

A  closer  look  at  the  specific  nature 
of  the  FTC's  activities  respecting  pro- 
fessionals will  illuminate  this  debate. 
The  primary  purpose  of  the  Commis- 
sions' efforts  has  been  to  enhance 
competition  and  the  Informed  con- 
sumer as  the  regtilators  of  the  market- 
place. In  the  professional  area,  as  well 
as  in  other  areas  of  the  economy,  the 
FTC  has  sought  to  remove  restraints 
on  the  competitive  process. 

FTC  antitrust  cases,  for  example, 
have  challenged  the  following  types  of 
conduct: 

Boycotts  of  HMO's  by  physician 
groups— for  example,  excluding  HMO 
doctors  from  hospitals,  and  preventing 
HMO  doctors  from  getting  malpractice 
insurance. 

Coercion  used  to  first,  compel  a 
State  medicaid  program  to  increase 
doctors'  fees  and  to  second,  boycott  a 
health  insurance  cost-containment 
program  developed  by  automobile 
manufacturers  and  the  UAW. 

Price-fixing  agreements  where  phy- 
sicians agreed  not  to  work  below 
"usual"  rates,  thus  preventing  hospi- 
tals from  reducing  costs. 

Illegal  kickbacks  involving  physi- 
cians and  a  major  medical  laboratory 
corporation. 

Illegal  threats  by  a  town's  only  doc- 
tors to  boycott  the  local  hospital's 
emergency  room  If  it  recruited  com- 
peting physicians  to  practice  at  the 
hospital. 

Suppression  of  truthful  Informa- 
tion—for example,  ethical  restrictions 
on  advertising  were  used  first,  to  pre- 
vent a  church  organization  from  run- 
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nlng  a  low-cost  cardiac  stress  clinic, 
second,  to  help  drive  a  physician 
house-call  service  out  of  business,  and 
third,  to  prevent  senior  citizens  from 
learning  which  doctors  accept  medi- 
care payments. 

Illegal  conspiracies  preventing  physi- 
cians from  forming  business  partner- 
ships with  licensed  nonphysicians  such 
as  clinical  psychologists. 

Boycotts  of  cost-containment  pro- 
grams developed  by  insurers,  industry, 
and  labor  to  hold  down  dental  costs. 

¥^C  actions  have  also  stopped 
fraudulent  behavior  by  professionals. 
For  example,  the  PTC  has  challenged: 

Undisclosed  health  risks  Involved  in 
a  doctors  synthetic  hair  implant  busi- 
ness. 

Deceptive  advertising  by  a  weight 
clinic  that  used  a  prescription  drug 
never  approved  by  the  PDA  as  safe 
and  effective  for  treatment  of  obesity. 

The  FTC  has  proceeded  cautiously 
in  examining  whether  and  when  pro- 
fessional regulation  imposes  substan- 
tial costs  on  consumers  without  pro- 
viding any  coutervailing  benefits. 
Studies  show  that  some  restrictions  on 
the  business  aspects  of  professional 
practice  do  not  increase  quality  but  do 
increase  prices,  restrict  choices,  and 
reduce  availability  of  professional 
goods  and  services.  For  example: 

Higher  prescription  drug  prices  re- 
sulted from  State  laws  restricting 
price  advertising.  A  1975  study  esti- 
mated that  these  regulations  cost  con- 
sumers $134  million  in  1  year. 

Higher  prices  for  eyeglasses  existed 
in  States  with  regulations  strictly  lim- 
iting competition  among  optometrists. 
A  1975  study  estimated  that  these  reg- 
ulations increased  eyeglasses  prices  by 
34  percent. 

Mr.  F»resident.  all  of  this  PTC  activi- 
ty is  clearly  in  the  public  interest,  but 
would  be  prohibited  by  the  McClure 
amendment.  It  is  argued  that  it  is  only 
a  temporary  moratorium,  merely  bar- 
ring the  FTC  from  expending  funds 
on  law  enforcement  in  the  professions 
for  the  duration  of  the  continuing  res- 
olution. But  this  would  cause  tremen- 
dous injury  to  consumers  and  to 
honest,  law-abiding  professionals  and 
would  abuse  the  congressional  budget 
process. 

A  sweeping  ban  on  use  of  FTC  funds 
to  investigate  or  prosecute  law  viola- 
tions in  the  professions  would: 

Force  immediate  cancellation  of  over 
20  antitrust  and  12  consimier  protec- 
tion investigations,  including  alleged 
boycotts  by  physicians  pressuring 
other  doctors  to  stop  working  with 
nurse  practitioners  in  rural  health 
clinics;  a  possible  physician  conspiracy 
to  boycott  health  maintenance  organi- 
zations and  cost-containment  pro- 
grams; and  alleged  false  advertising 
claims  by  practitioners  of  laser  beam 
facelifts. 

Interfere  with  administration  efforts 
to  restrain  artifical  increases  in  health 


care  costs  that  are  aggravating  the 
Federal  deficit  and  making  it  harder 
for  Congress  to  fund  needed  health 
programs  for  the  Nation's  poor. 

Stop  dead  two  cases  now  before  the 
Commission  after  trials  in  which  ad- 
ministrative law  judges  found  private 
physician  and  dentist  organizations 
guilty  of  conspiring  to  obstruct  cost- 
containment  and  raise  prices. 

Prevent  the  FTC  from  policing 
against  abuses  in  scores  of  professions, 
including  engineering,  nursing,  chiro- 
practic, and  psychology,  which  do  not 
want  FTC  oversight  removed. 

Mr.  President,  this  issue  becomes 
particularly  momentous  when  seen  in 
the  light  of  the  fact  that  the  cost  of 
health  care  is  approaching  $300  billion 
annually.  Last  year,  for  the  second 
year  in  a  row,  health  care  costs  rose 
more  than  15  percent,  accounting  for 
nearly  10  percent  of  the  GNP. 

It  is  encouraging  to  see  new  and  in- 
novative ways  of  organizing,  deliver- 
ing, and  financing  health  care  services 
develop  such  as  health  maintenance 
organizations  and  individual  practice 
associations.  There  are  also  many  cate- 
gories of  health  professionals— such  as 
nurses,  nurse  midwives.  nurse  practi- 
tioners, and  dental  hygienists  to  name 
a  few— who  are  educated,  trained,  and 
licensed  by  the  States  to  perform  cer- 
tain medical  services  and  who  are  able 
and  willing  to  perform  those  services 
at  lower  costs  for  more  people.  These 
developments  have  been  welcomed  by 
consumers,  but  predictably  resisted  by 
some  health  care  providers.  When  this 
resistance  takes  the  form  of  violation 
of  the  Nation's  antitrust  laws,  it 
carmot  be  tolerated.  It  is  difficult  to 
fathom,  in  these  circumstances,  how 
Congress  can  seriously  consider  remov- 
ing these  problems  from  the  scrutiny 
of  the  agency  of  the  Federal  Govern- 
ment which  has  shown  the  most  inter- 
est in  finding  creative  and  constructive 
solutions. 

Mr.  I*resident.  there  have  been  a 
number  of  legislative  proposals  in  the 
97th  Congress  designed  to  promote 
free  competition  in  the  delivery  of 
health  care  as  a  means  of  cost  contain- 
ment. These  procompetition  proposals 
are  varied  and  have  attracted  great  at- 
tention, but  wlU  have  to  await  another 
Congress  for  serious  consideration. 
But.  the  underlying  concept  repre- 
sents the  best  hope  for  slowing  the 
continuing  rapid  rise  of  health  care 
costs:  We  must  restructure  the  Ameri- 
can health  system  in  a  direction  away 
from  regulation  and  towsu-d  a  competi- 
tive free  msu-ket.  This  is  precisely  the 
central  theme  of  the  FTC's  activities 
respecting  professionals.  Keeping  the 
Commission  on  the  job  is  our  best 
chance  in  this  Congress  to  make  any 
progress  in  this  area. 

Keeping  the  Commission  on  the  job 
in  this  respect  is  the  reason  that  a 
broad-based  coalition  of  health,  pro- 
fessional,    business,     consumer,     and 


labor  interests  representing  21  million 
individuals.  34  national  organizations 
and  their  800  affiliated  organizations 
has  strongly  opposed  the  blanket  ex- 
emption represented  by  the  McClure 
amendment.  The  health  caire  profes- 
sionals in  this  group,  including  nurses, 
psychologists,  dental  hygenists.  chiro- 
practors, and  clinical  laboratory  prac- 
titioners, believe  in  the  free  enterprise 
system.  They  are  not  afraid  to  com- 
pete. The  consumer  groups  and  labor 
unions  recognize  that  rising  costs  and 
lack  of  access  to  health  care  have 
become  problems  of  crisis  proportions. 
Retailers  like  chain  drug  stores  and 
large  department  stores  want  to  offer 
competitively  priced  health  care  goods 
and  services  to  consumers.  And.  the 
Washington  Business  Groups  on 
Health,  as  major  consumers  of  medi- 
care, recognize  their  strong  interest  In 
free  competition  in  the  health  care 
marketpl{u;e. 

Mr.  President,  advocates  of  the  blan- 
ket exemption  make  a  number  of  argu- 
ments which  seem  persuasive  on  their 
face.  Closer  scrutiny  reveals,  however, 
that  these  arguments  are  largely  lack- 
ing in  substance. 

F^rst.  it  is  argued  that  the  States 
and  the  Justice  Department  can  ade- 
quately enforce  the  antitrust  and  con- 
sumer protection  laws  respecting  the 
professions.  Few  States  have  the  re- 
sources and  expertise  to  address  a 
problem  of  this  magnitude,  however. 
Thirteen  States  do  not  even  have  the 
antitrvist  authority  to  do  so,  and  27 
States  have  never  brought  an  action  In 
this  area.  Recognizing  these  problems, 
the  National  Association  of  Attorneys 
General  has  twice  in  the  last  year 
passed  resolutions  strongly  opposing 
an  exemption  for  State-licensed  pro- 
fessionals. The  Attorneys  General 
have  recognized  that  the  FTC  is 
"uniquely  equipped  to  evaluate  the  ac- 
tivities of  professionals  and  their  asso- 
ciations." 

Although  the  PTC  and  the  Depart- 
ment of  Justice  do  sha^e  responsibility 
for  enforcing  the  Federal  antitrust 
laws.  Justice  has  no  authority  over 
fraud  and  deceptive  trade  practices; 
the  blanket  exemption  would  totally 
eliminate  Federal  enforcement  in 
those  areas.  Even  in  antitrust  enforce- 
ment. Justice  has  historically  not  fo- 
cused on  the  professions,  leaving  it  to 
the  recognized  expertise  of  the  FTC. 
This  has  led  to  a  rare  and  bipartisan 
consensus  in  this  subject:  All  four  sit- 
ting FTC  Commissioners  and  the  chief 
antitrust  enforcement  official  of  the 
Department  of  Justice,  as  well  as  his 
six  immediate  predecessors,  are  unani- 
mous in  their  opposition  to  the  blan- 
ket exemption. 

At  the  same  time  as  they  were 
making  this  argument  that  Justice 
and  the  States  can  take  care  of  the 
problem,  the  AMA  House  of  Delegates 
in  June  resolved  to  seek  changes  in 
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the  State  antitrust  laws  and  the  Sher- 
man and  Clayton  Acts.  The  AMA  pro- 
posals in  this  regard  would  seriously 
weaken  the  ability  of  State  attorneys 
general  and  the  Justice  Department  to 
enforce  these  laws  against  profession- 
als. 

A  second  contention  by  proponents 
of  the  McClure  amendment  is  that  it 
is  being  offered  in  the  name  of  deregu- 
lation. As  one  who  has  supported  the 
administration's  program  to  rid  the 
country  of  excessive,  unwarranted  and 
inefficient  regulations.  I  am  here  to 
say  that  this  proposal  is  not  part  of 
that  effort.  It  is  the  FTC's  efforts 
which  are  deregulatory  in  nature.  FTC 
Chairman  Miller  is  a  person  who  has 
spent  virtually  his  entire  career  oppos- 
ing Federal  regulation.  He  puts  the 
point  this  way: 

The  essence  of  deregulation  is  to  have 
competition  In  the  marketplace  guide  the  al- 
location of  resources  rather  than  have  such 
decisions  made  by  an  army  of  bureaucrats  In 
Washington.  Where  antitrust  and  .  .  .  PTC- 
type  consumer  protection  regulation  .  .  . 
come  In  is  in  making  sure  that  competition 
in  the  marketplace  does  Indeed  live  up  to  its 
full  potential  .  .  .  (I)f  people  become  con- 
vinced that  effective  market  competition  is 
not  possible  in  the  health  care  field.  ...  we 
are  going  to  witness  an  explosion  of  direct 
federal  regulation  that  will  make  the 
'naughty  old  FTC  pale  in  comparison. 

Mr.  President,  this  is  why  Vice  Presi- 
dent Bush.  OMB  Director  Stockman 
and  HHS  Secretary  Schweiker  have 
stated  repeatedly  that  the  Reagan  ad- 
ministration opposes  the  professions 
exemption.  It  is  because  the  FTC's  ef- 
forts are  deregulatory  in  nature  and 
help  to  free  the  market  for  health 
care  and  other  professional  services 
from  unwarranted  restraints  on  fair 
and  open  competition. 

Mr.  President,  the  final  arguments 
of  proponents  of  this  exemption  which 
I  will  address  are  the  contention  that 
FTC  enforcement  activities  have  fun- 
damentally undermined  the  ability  of 
States  and  professionals  to  insure  the 
quality  of  care  given  to  patients,  and 
the  related  argument  that  FTC  en- 
forcement interferes  with  legitimate 
self-regulation  by  the  professions, 
such  as  peer  review  programs  and  cost 
containment  agreements.  The  facts 
simply  do  not  bear  out  these  conten- 
tions. The  exclusive  focus  of  FTC  en- 
forcement is  the  business  or  commer- 
cial practices  of  professionals.  As  I 
previously  outlined  in  detail,  the  FTC 
has  challenged  illegal  restraints  of 
trade  such  as  price  fixing,  boycotts, 
bans  on  truthful  advertising,  and  the 
deceptive  promotion  of  health  care 
services.  I  fall  to  see  how  these  cases 
can  be  construed  as  actions  that  lessen 
the  quality  of  care. 

The  Commission  has  never  ovemiled 
State  licensing  board  decisions  con- 
cerning the  qualifications,  education, 
or  testing  of  State-licensed  profession- 
als. It  has  only  sought  to  preempt 
State  regulations  on  one  occasion:  The 


1978  eyeglasses  rule  prohibited  flat 
bans  on  commercial  advertising  by  eye 
care  specialists,  conduct  which  the  Su- 
preme Court  has  also  prohibited. 

Mr.  President,  the  PTC  has  never 
brought  an  action  challenging  the  ac- 
tivities of  a  peer  review  board  which 
seeks  to  set  ethical  or  quality  of  care 
standards  for  its  profession.  The  Com- 
mission's order  in  the  AMA  case  ex- 
pressly states  that  peer  review  is  not 
restricted  in  any  way.  and  the  legality 
of  peer  review  wps  never  an  issue  in 
that  case.  Like  other  beneficial  pro- 
grams, peer  review  can  occasionally  be 
abused.  F>rice-fixing  conspiracies  or  co- 
ercive boycotts  directed  against  health 
maintenance  organizations  should  not 
gain  immimity  from  the  antitrust  laws 
because  they  are  labeled  "peer  review" 
or  "self-regulation." 

The  FTC  has  also  never  prohibited 
or  challenged  physician  or  medical  so- 
ciety participation  in  discussions  with 
insurers  concerned  about  containment 
of  rising  costs.  When  the  Commission 
has  taken  action,  is  when  medical  and 
dental  groups  organized  economic  boy- 
cotts of  State  medicaid  plans  or  insur- 
ers who  tried  to  establish  cost  contain- 
ment programs. 

Mr.  President,  the  committee 
amendment,  proposed  in  the  Appro- 
priations Committee  by  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  RuDBJAN).  represents  a  reasonable 
compromise.  It  would  prohibit  the 
FTC  from  preempting  State  laws  re- 
lating to  the  quality  of  care,  scope  of 
practice,  and  licensure  requirements. 
These  are  the  areas  where  the  States 
have  traditionally  been  preeminent.  In 
this  respect,  the  controversial  preemp- 
tion override,  which  the  AMA  argued 
gave  the  FTC  new  authority,  has  now 
been  eliminated.  But,  the  FTC  would 
retain  authority  over  the  commercial 
and  business  practices  of  profession- 
als—where the  activities  of  profession- 
als are  analogous  to  other  businesses. 
Quite  frankly,  this  is  the  most  that 
the  AMA  and  other  professional 
groups  legitimately  have  a  right  to  ask 
the  Congress  to  provide.  To  go  further 
and  create  a  privileged  class  above  the 
law,  unnecessarily  raising  the  cost  of 
health  care  for  all  Americans,  and  ulti- 
mately limiting  the  freedom  of  choice 
among  professional  services,  would 
clearly  be  contrary  to  the  public  inter- 
est. 

What  this  amendment  seeks  to  do  is 
to  take  an  entire  group  of  profession- 
als and  say  that  no  laws  relating  to 
consumer  fraud  and  deceptive  prac- 
tices will  apply  to  them  under  any  clr- 
cim:istances.  It  violates  the  most  fun- 
damental rule  of  our  society  that  we 
should  never  let  any  individual  be  a 
judge  in  his  own  case. 

As  someone  who  knows  something 
about  this  subject,  along  with  every 
other  former  attorney  general  in  this 
body,    I    urge   you   to   vote   for   the 


motion  to  table  this  McClure  amend- 
ment. 

Mr.  RUDMAN.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  earli- 
er in  the  debate  we  heard  that  the 
medical  profession  was  really  doing 
such  a  good  Job  in  this  whole  area  of 
competition.  We  in  this  body  faced  the 
issue  of  cost  containment  some  5  years 
ago.  and  it  was  defeated  because  we 
were  going  to  leave  the  issue  of  compe- 
tition to  the  medical  profession.  That 
has  been  one  area  where  they  really 
failed  to  lower  their  costs.  That  case 
has  been  made  here  well  today.  I  think 
it  is  important  for  the  membership  to 
understand  that  the  people  leading 
the  fight  on  this  are  three  former  at- 
torneys general  of  States  who  have 
dealt  with  problems  of  competition  in 
their  States.  I  think  that  is  an  impor- 
tant lesson  for  us  to  listen  to  this 
morning.  I  strongly  support  the  Sena- 
tor from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  may  I 
inquire  how  much  time  we  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  CHAPEE.  Mr.  President.  I  want 
to  commend  the  distinguished  junior 
Senator  from  New  Hampshire  for  his 
amendment. 

I  think  the  important  thing  that  we 
have  to  remember  is  it  does  not  apply 
to  medical  standards  or  legal  stand- 
ards, it  applies  to  advertising  and  com- 
petition. I  did  note  that  in  the  Ameri- 
can Medical  News  that  the  chairman 
of  the  American  Medical  News  called 
for  rigorous  accreditation  standards  in 
order  to  offset  the  anticipated  surplus 
of  physicians  in  the  next  decade.  I  do 
not  think  that  is  something  we  want 
to  accomplish. 

Mr.  I*resident.  I  support  the  lan- 
guage reported  by  the  Appropriations 
Committee  with  regard  to  the  Federal 
Trade  Commission's  scrutiny  of  pro- 
fessionals, and  I  oppose  the  McClure 
amendment  which  would  completely 
exempt  professionls  from  FTC  scruti- 
ny. 

Each  of  us  here  tonight  should  ask 
himself  the  following  question:  Is  it  in 
the  best  interest  of  the  public  to 
create  a  special  class  of  business  per- 
sons; that  is.  licensed  professionals,  to 
be  excluded  from  FTC  Investigation  of 
violations  of  antitnist  and  consumer 
protection  laws?  In  my  opinion  it  is 
not. 

I  urge  each  of  you  to  seriously  con- 
sider the  effect  of  exempting  licensed 
professionals  from  FTC  scrutiny.  The 
FTC  would  be  prohibited  from  bring- 
ing antitrust  and  consumer  protection 
cases  against  professionals  who  engage 
in  outright  consumer  fraud,  price 
fixing  agreements,  and  coercive  prac- 
tices. The  FTC  challenged  the  Ameri- 
can Medical  Association's  restrictions 
on  advertising,  and  as  a  result  physi- 
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cx&jns  are  now  able  to  advertise  useful 
information  such  as  their  ability  to 
speaic  different  languages,  willingness 
to  accept  medicare  or  private  insur- 
ance as  payment  in  full,  office  hours, 
availability  to  make  house  calls,  and 
other  important  information.  If  pro- 
fessionals and  their  ogranizations  are 
exempted  from  FTC  Jurisdiction,  the 
AMA  could  once  again  restrict  adver- 
tising by  its  members. 

An  example  of  the  type  of  activity 
which  the  FTC  seeks  to  prevent  is 
clearly  evidenced  in  a  November  26, 
1982,  issue  of  American  Medical  News, 
a  publication  of  the  American  Medical 
Society.  In  that  edition,  the  chairman 
of  the  Association  of  American  Medi- 
cal Colleges  called  for  tougher  accredi- 
tation standards  as  a  means  of  limiting 
the  number  of  medical  students  and 
offsetting  the  anticipated  surplus  of 
physicians  in  the  next  decade.  A  posi- 
tion such  as  this  could  be  viewed  as  a 
violation  of  antitrust  laws,  and  the 
FTC  could  conceivably  bring  suit. 
Would  not  all  of  us  like  to  limit  the 
supply  of  people  in  our  professions  in 
order  to  insure  that  the  demand  for 
our  services  would  always  be  equal  to 
or  greater  than  our  ability  to  supply 
them. 

The  FTC  has  no  Interest  in  passing 
judgment  on  the  best  standard  of  med- 
ical care  in  a  community.  Its  interest 
in  keeping  professionals  within  its 
scrutiny  is  to  insure  that  professional 
rules  do  not  preclude  them  from  com- 
peting in  the  marketplace. 

Removing  Federal  jurisdiction  over 
an  economic  activity  such  as  the  ren- 
dering of  a  professional  service  is  good 
if  it  fosters  competition;  however,  it  is 
not  good  if  it  fosters  a  cartel.  Past  ex- 
perience has  shown  that  the  tempta- 
tion to  restrict  competition  is  too  great 
to  be  ignored  within  a  highly  trained 
group  of  professionals,  such  as  physi- 
cians. 

I  urge  my  colleagues  to  support  the 
language  as  it  stands  and  to  defeat  any 
effort  to  substitute  language  which 
would  allow  professionals  and  their  as- 
sociations to  hold  the  public  hostage 
to  their  whims. 

The  PRESIDING  OFTICER.  The 
Senator's  time  has  expired. 

Mr.  McCLURE.  Mr.  President.  I 
yield  7  minutes  to  the  Senator  from 
Montana  (Mr.  MixcHnt). 

Mr.  MELCHER.  Mr.  President,  it 
really  does  me  a  lot  of  good  to  hear 
several  learned  lawyers  lambast  an- 
other great  profession— physicians. 
But  what  are  these  professions  that 
are  licensed  by  a  State,  or  what  are 
the  related  nonprofit  association?  Are 
there  any  engineers  around?  Survey- 
ors? I  know  there  is  one  geologist  here 
I  know  there  is  one  geologist  here. 
These  are  four  of  the  licensed  profes- 
sions. 

I  am  licensed  in  the  State  of  Mon- 
tana, license  No.  200.  It  was  granted  to 
me    by    the    Montana    Veterinarian 


Board  in  1950  pursuant  to  the  State 
law.  It  cost  25  bucks  a  year,  too,  to 
keep  that  license  renewed. 

I  am  also  required  to  have  10  hours 
of  seminars  in  veterinary  medicine 
every  year  to  keep  it  renewed,  and  I 
have  to  abide,  if  I  am  practicing,  by 
applicable  Montana  law  covering  the 
practice  of  veterinary  medicine.  If  I 
commit  a  felony,  the  license  is  can- 
celled automatically. 

I  also  belong  to  the  State  association 
and  to  the  national  organization,  and 
that  costs  me  about  another  $150  a 
year.  You  might  say.  "So  what?  What 
does  that  have  to  do  with  the  FTC  and 
their  investigation?" 

Well,  a  few  years  ago.  the  Federal 
Trade  Commission  carried  on  an  inves- 
tigation of  practicing  veterinarians.  It 
was  a  long  process.  The  Commission 
procedure  required  records,  documen- 
tation, scores  of  pounds  of  papers  and 
legal  briefs  and  testimony.  And  what 
were  they  after?  That  was  very  vague, 
what  they  were  after. 

Finally,  after  a  long  period  of  time, 
it  boiled  down  to  two  points,  rather 
vaguely  expressed:  Why  did  veterinar- 
ians not  advertise  more,  and  why  did 
they  not  write  out  prescriptions  rather 
than  dispense  directly? 

Mr.  EAGLETON.  Will  the  Senator 
yield  for  a  question? 

Mr.  MELCHER.  I  will  be  delighted 
to  yield  after  I  get  through  and  if  I 
have  some  time. 

What  were  the  views  of  my  patients? 
Well,  let  me  give  you  a  couple  of  ex- 
amples. 

First  of  aU.  Bossie,  Carl  Aask's  cow. 
She  needed  a  little  service,  a  little 
post-parturient  service.  Bossie  did  not 
care  one  nickel's  worth  whether  I  ad- 
vertised. And  she  did  not  care  at  all 
about  me  dispensing  drugs.  In  fact, 
she  rather  resented  it.  but  she  did  not 
want  a  prescription. 

And  Carl  Aask  did  not  either,  be- 
cause Carl  Aask  lives  about  28  miles 
from  Forsyth  and  he  did  not  want  to 
run  into  the  drugstore  after  that  pre- 
scription. And  if  I  told  him  he  had  to, 
I  would  not  have  been  invited  there  to 
dinner,  and  I  always  liked  to  eat  at 
Mrs.  Aask's  table. 

The  second  patient  was  Susie,  a 
cocker  spaniel  that  belonged  to  Kent 
Amo.  Susie  had  a  heart  problem  and 
she  needed  some  digitalis.  And  she  nei- 
ther cared  whether  I  advertised  or  dis- 
pensed directly  that  digitalis. 

Was  anybody  hurt  by  this  FTC  in- 
vestigation of  veterinarians  that  went 
on  and  on  and  on  to  find  out  whether 
we  advertised  enough  or  dispensed  di- 
rectly? Well.  I  can  teU  you  for  sure  it 
was  not  even  noticed  by  Susie  or 
Bossie.  And.  Kent  Amo,  the  owner  of 
Susie,  did  not  care,  and  Carl  Aask.  the 
owner  of  Bossie.  did  not  care. 

So  was  there  anything  hurt?  What 
were  thev  after?  Antitrust?  A  poor 
place  to  look— why  did  FTC  investiga- 
tors not  spend  their  time  and  taxpay- 


er's dollars  on  more  obvious  investiga- 
tive needs?  The  investigation  of  veteri- 
narians created  a  lot  of  havoc  with  my 
profession  and  the  association  that 
had  to  act  on  my  behalf  to  give  them 
all  of  that  documentation  over  a 
course  of  months  and  months  and  bled 
the  association  in  funds  for  legal  fees. 
Under  the  Clayton  Act  passed  in 
Congress  in  1913— that  is  the  organic 
act  of  the  FTC— and  that  act  specifi- 
cally did  not  direct,  and  that  was  Con- 
gress saying  it.  anyone  in  PTC  to  in- 
vestigate these  nonprofit  associations 
for  antitrtist  violations.  In  1913  Con- 
gress also  wisely  enacted  the  Sherman 
Antitrust  Act  specifically  delegating  to 
the  Justice  Department  the  responsi- 
bility of  investigating  these  nonprofit 
associations;  including  veterinarians, 
mind  you,  for  any  auititrust  violation. 

We  do  not  need  any  more  harass- 
ment by  the  FTC.  What  does  the  PTC 
say  now  as  expressed  in  the  Rudman 
amendment.  "We  have  got  a  compro- 
mise. We  are  just  going  to  come  into 
States  to  investigate  professions,  but 
leave  them  alone  on  licensing  proce- 
dures and  State  laws,  but  we  will  con- 
tinue to  do  our  thing  rather  than  the 
Justice  Department  doing  their  thing 
on  antitrust." 

If  there  is  any  problem  that  my 
former  patients  have  and  my  former 
clients  have  with  antitrust,  the  Justice 
Department  is  available.  And  if  Con- 
gress wants  to  change  that,  let  Con- 
gress change  it  by  directing  antitrust 
inspections  by  FTC.  That  is  a  change 
in  law  and  our  amendment  suggests 
that  meanwhile,  let  us  leave  FTC  and 
their  tigers  right  here  in  Washington, 
not  harassing  the  State  or  on  other  in- 
vestigations but  licensed  professional 
associations  which  are  closely  covered 
under  the  varying  circtmistances  of 
different  States  by  State  law. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  Senator's  time  has  ex- 
pired. 

Mr.  McCLURE.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Kentucky  (Mr.  Ford). 

Mr.  FORD.  I  thank  the  distin- 
guished Senator  from  Idaho. 

Mr.  President.  I  rise  to  speak  in  sup- 
port of  the  amendment  offered  by 
Senators  McCluhe  and  Melcher.  I  be- 
lieve their  amendment  places  neces- 
sary, additional  limits  on  the  author- 
ity the  FTC  exercises  over  the  profes- 
sions. 

The  action  of  the  Appropriations 
Committee  Wednesday  was  a  welcome 
one.  It  is  gratifying  that  the  commit- 
tee sees  the  need  to  restrict  the  Com- 
mission's activity  in  this  area,  and  that 
is  what  they  said.  However,  the  com- 
mittee language  does  not  go  far 
enough.  There  are  still  too  many  areas 
of  legitimate  professional  endeavor, 
regulated  and  supervised  by  the 
States,  which  would  be  left  open  to 
the  intrusion  of  the  FTC. 
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We  must  remember  that  the  Com- 
merce Committee  in  May  reported  a 
reauthorization  bill  that  clarifies  that 
the  FTC  has  no  jurisdiction  over 
State-regulated  professions.  That  is 
out  here.  It  is  on  the  table  now.  Hope- 
fully we  can  get  it  up.  The  House  of 
Representatives  on  December  1  voted 
to  place  a  moratorium  on  further 
Conunission  action  in  this  area.  The 
Senate  Appropriations  Committee  lan- 
guage falls  short  of  these  actions.  The 
McClure-Melcher  amendment  will  put 
the  Senate  on  record  as  supporting 
the  Senate  Commerce  Committee, 
which  is  the  Commission's  authorizing 
committee,  and  the  House  in  this  area. 
Mr.  I»resident,  I  have  already  said 
that  I  think  the  action  of  the  Appro- 
priations Committee  is  a  worthwhile 
first  step.  But  it  is  only  a  first  step. 
We  need  to  do  more. 

For  example,  the  Appropriations 
Committee  language  would  not  pro- 
tect local  cost  containment  efforts  by 
health  providers.  The  McClure-Mel- 
cher amendment  would. 

The  committe  lanaguage  would  not 
protect  professional  associations'  ef- 
forts at  voluntary  self-regulation.  The 
McClure-Melcher  amendment  would. 

The  committee  amendment  does  not 
protect  medical  peer  review.  The 
McClure-Melcher  language  does. 

Mr.  F»resident,  these  few  examples  I 
have  just  cited  point  up  the  limita- 
tions of  the  Appropriations  Commit- 
tee's action.  These  examples  are  all 
worthwhile  activities  that  I  am  sure 
we  want  to  see  continued.  Yet  they 
would  all  be  subject  to  FTC  attack  if 
we  do  not  expand  upon  what  the  com- 
mittee has  done. 

I  hope  that  the  98th  Congress  will 
quickly  settle  this  issue  by  enacting  a 
reauthorization  bill  for  the  FTC  as 
early  as  possible.  Then  we  can  lay  this 
issue  to  rest.  But  imtil  that  time,  I 
think  we  must  act  to  implement  the 
intent  of  Congress  to  limit  the  FTC's 
jurisdiction  over  the  professions. 

The  Appropriations  Committee  has 
shown  us  the  way  to  move.  Now  let  us 
take  the  needed  additional  steps.  I 
urge  you  to  support  the  McClure-Mel- 
cher amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  McCLURE.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  rise 
to  support  the  McClure  amendment. 

The  substitute  offered  by  Senator 
RtJDMAN,  and  accepted  narrowly  by  the 
Appropriations  Conmiittee  would 
merely  prohibit  the  FTC  from  pre- 
empting State  licensure  laws.  This  is  a 
good  first  step,  but  it  is  not  enough. 

The  FTC  has  not  only  sought  to  pre- 
empt State  licensure  laws,  but  other 
State  laws  regulating  professionals  as 
well. 


That  is  the  problem,  and  that  is  why 
we  need  to  adopt  the  McClure  lan- 
guage. 

In  its  current  investigations  of  the 
dental,  optometric,  and  legal  profes- 
sions, the  FTC  is  examining  other 
State  laws,  such  as  those  governing 
employment  of  professionals  by  profit- 
making  corporations  and  how  profes- 
sionals should  operate  branch  offices. 

All  of  these  State  laws  are  part  of 
the  comprehensive  regulatory  systems 
developed  in  the  respective  States. 
Reasonable  people  may  disagree  about 
the  merits  of  any  particular  State  law, 
but  that  is  not  the  point.  The  point  is 
that  it  is  the  States  who  have  tradi- 
tionally regulated  professionals— 
rather  than  the  FTC— who  should 
make  the  ultimate  decision. 

The  Rudman  substitute  leaves  too 
much  authority  with  the  FTC  to  pre- 
empt State  law,  so  I  must  oppose  it. 

I  urge  the  Senate  to  support  the 
McClure  amendment. 

Mr.  HEINZ.  Mr.  President.  I  urge 
our  colleagues  to  support  Senator 
RuDMAN's  motion  to  table  Senator 
McClurje's  amendment  to  exempt  the 
professions  from  Federal  Trade  Com- 
mission jurisdiction.  Business  practices 
related  to  services  provided  by  profes- 
sionals should  be  subject  to  the  same 
rules  that  govern  the  marketplace  be- 
havior or  other  commercial  interests. 
F»rovidlng  an  exemption  for  the  pro- 
fessions creates  a  privileged  class 
above  the  law  and  poorly  serves  the 
public  interest. 

The  Federal  Trade  Commission's 
charge  directs  it  to  preserve  the  integ- 
rity of  a  free  and  competitive  market- 
place for  all  goods  and  services— in- 
cluding services  rendered  by  profes- 
sionals. The  FTC's  enforcement  activi- 
ty regarding  professionals  has  been 
"deregulatory"  and  "procompetitive," 
not  "regulatory."  Exempting  the  pro- 
fessions from  FTC  authority  could  ul- 
timately result  in  increased  costs  of 
health,  legal,  and  other  professional 
services  to  all  Americans.  At  a  time 
when  the  annual  cost  of  health  care  is 
approaching  $300  billion  representing 
10  percent  of  the  gross  national  prod- 
uct, and  the  Federal  Government  is 
the  Nation's  single  largest  purchaser 
of  health  care.  Insuring  that  the  Fed- 
eral Government  has  the  authority  to 
combat  anticompetitive  actions  is  of 
major  national  interest. 

If  the  FTC  loses  authority  over  pro- 
fessionals, no  Federal  agency  will  have 
authority  to  stop  deceptive  advertis- 
ing, consumer  fraud  or  price  fixing  by 
professionals.  The  Department  of  Jus- 
tice and  other  Federal  agencies  simply 
do  not  have  the  resources  and  exper- 
tise to  assume  this  role.  State  enforce- 
ment agencies  do  not  have  the  author- 
ity and  resources  to  take  the  place  of 
the  FTC  either.  The  National  Associa- 
tion of  Attorneys  General,  and  the  at- 
torney general  of  my  own  State  of 


Pennsylvania,  oppose  the  professions 
exemption. 

The  provision  In  the  continuing  reso- 
lution (H.J.  Res.  631)  regarding  Feder- 
al Trade  Commission  jurisdiction  over 
professionals  addresses  concerns  that 
the  FTC  might  intrude  into  profes- 
sional practice  or  proper  State  juris- 
diction. It  eliminates  FTC  jurisdiction 
in  those  areas  where  the  States  tradi- 
tionally have  had  exclusive  jurisdic- 
tion—such as  scope  of  practice,  licen- 
sure requirements,  and  legitimate 
quallty-of-care  concerns.  It  does,  how- 
ever, retain  FTC  authority  over  the 
"commercial"  practices  of  the  profes- 
sions. 

The  administration  and  a  coalition 
of  business,  health,  professional,  and 
consumer  groups  support  this  provl- 
son,  and  oppose  any  move  to  exempt 
the  professions  from  FTC  authority.  I 
ask  that  you  join  my  colleagues  and  I 
in  supporting  Senator  Rttdmak's 
motion  to  table  this  amendment  which 
would  arbitrarily  immunize  those  few 
professionals  who  engage  in  violations 
of  Federal  antitrust  law  from  FTC 
scrutiny. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  compromise  amendment  which 
was  adopted  by  the  Appropriations 
Committee  in  its  markup  of  the  con- 
tinuing resolution,  regarding  the 
FTC's  jurisdiction  over  State  licensed 
professionals.  The  compromise  amend- 
ment strikes  a  fair  balance  between 
the  legitimate  need  to  insure  that  the 
FTC's  authority  does  not  encroach 
upon  State  laws  governing  licensure 
requirements  or  quality  of  care  and 
the  Commission's  responsibility  under 
the  FTC  Act  to  protect  consumers 
from  certain  harmful  anticompetitive 
business  and  commercial  practices  of 
professionals. 

The  amendment  being  offered  by 
Senator  McClttre  to  the  continuing 
resolution  would  carve  out  a  blanket 
exemption  for  the  professions  from 
the  regulatory  and  antitrust  scrutiny 
of  the  FTC. 

On  May  29,  1982,  I  wrote  to  Chair- 
man Miller  regarding  the  Commis- 
sion's activities  affecting  the  dental 
professional  and  I  also  solicited  his 
views  on  legislation  restricting  the 
Commission's  antitrust  and  regulatory 
jurisdiction  over  the  professions.  In 
his  July  15.  1982  response  to  me. 
Chairman  Miller  stated: 

The  Commission  is  unanimous  in  its  oppo- 
sition to  special  Interest  legislation  that 
would  grant  to  state-regulated  professionals 
complete  immunity  from  the  Federal  Trade 
Commission  Act.  The  majority  of  the  Com- 
mission's activities  with  respect  to  the  pro- 
fessions have  focused  on  conduct  unrelated 
to  state  licensure.  For  example,  our  Bureau 
of  Competition  has  brought  cases  to  prevent 
attempts  by  physicians  to  fix  prices,  boycott 
other  physicians  who  affiliate  with  Health 
Maintenance  Organizations  or  boycott 
health  insurers  who  attempt  to  institute 
cost-containment  programs.  None  of  these 
activities  is  the  focus  of  state  licensure,  but 
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&U  would  be  Immune  from  FTC  scrutiny 
under  the  pending  legislation. 

Chainnan  Miller  is  a  strong  advocate 
of  deregulation,  but  he  considers  this 
attempt  to  strip  the  Commission  of  its 
jurisdiction  as  one  which  will  stifle 
competition  rather  than  promote  it. 

I  have  been  a  strong  advocate  of  leg- 
islation which  is  designed  to  provide 
increased  opportunities  for  the  Con- 
gress to  exercise  its  oversight  responsi- 
bilities over  Government  agencies  to 
insure  that  regulations  promulgated 
by  the  agencies  are  consistent  with  the 
intent  of  Congress.  For  example,  my 
amendment  to  the  FTC's  authoriza- 
tion bill  provides  the  Congress  with 
authority  to  review  FTC  regulations 
before  they  take  effect  and  to  veto 
them  if  they  do  not  reflect  the  will  of 
Congress.  Given  such  protection 
aigainst  Federal  Trade  Commission  ex- 
cesses, I  believe  it  would  be  unwise  to 
carve  out  an  additional  special  blanket 
protection  for  the  professions. 

Mr.  President,  if  the  Senate  ap- 
proves this  amendment,  it  wUl  send 
the  wrong  message  to  the  public— a 
message  that  the  Congress  is  willing  to 
exempt  certain  groups  of  individuals 
from  the  laws  which  apply  to  everyone 
else. 

That  perception  of  favoritism  will 
undermine  the  professions  and  create 
a  reaction  to  them  which  will  create 
great  problems  for  them. 

Mr.  McCLURE.  Mr.  President.  I  un- 
derstand the  Senator  from  New  Hamp- 
shire is  ready  to  move  to  table. 

I  do  think  the  Senator  misspoke 
himself.  He  got  carried  away  by  the 
rhetoric  of  his  own  remarks  when  he 
said  it  would  interfere  with  the  pend- 
ing laws. 

The  amendment  specifically  says  it 
does  not.  The  record  should  be  clear. 

Second,  what  is  it?  It  is  a  restriction 
on  authority  during  the  period  of  the 
CR  or  until  the  authorizing  legislation 
passes.  What  has  happened  in  both 
bodies?  In  both  bodies  the  authorizing 
committee  has  voted  for  this  restric- 
tion, and  then  a  handful  of  people 
have  refused  to  allow  debate  on  the 
committee's  action. 

That  is  why  we  are  here  tonight.  We 
should  not  be  legislating  here  in  this 
context,  debating  this  issue  in  this 
context.  The  authorizing  committee 
should  have  permitted  their  work  to 
go  forward  on  the  floor.  They  have  re- 
fused to  do  so  because  they  did  not 
have  the  votes  in  their  own  committee. 
That  is  why  we  are  here^ 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  McCLURE.  It  is  said  that  the 
Antitrust  Division  of  the  Department 
of  Justice  will  not  act.  The  only  cases 
that  have  been  brought  have  been 
brought  by  the  Antitrust  Division  of 
the  Justice  Department.  The  FTC  has 
not  done  a  single  one  of  them. 

I  hope  the  motion  to  table  is  defeat- 
ed. 


Mr.  RUDMAN.  Mr.  President.  I 
think  the  question  has  been  discussed 
enough. 

Mr.  President,  I  do  not  get  excited 
by  my  own  rhetoric.  I  get  excited 
when  I  see  someone  attempting  to  per- 
form a  frontal  lobotomy  on  the  free 
enterprise  system,  which  Is  precisely 
what  Is  going  on  here. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  issue  of  PTC  jurisdiction 
over  the  professions  cannot  be  con- 
densed into  the  simple  slogans  and 
hasty  generallzatlonf  that  we  have  all 
been  hearing.  It  is  not  a  matter  of 
buying  votes,  exempting  a  privileged 
class,  or  threatening  the  very  quality 
of  patient  care.  These  characteriza- 
tions do  not  do  justice  to  the  complex- 
ity and  Importance  of  the  Issue.  We 
mast  not  let  the  Intensity  of  emotions 
surrounding  the  debate  cloud  the  real 
Issues. 

There  seem  to  be  a  strong  consensus 
among  all  parties  on  the  value  and 
need  for  enforcement  of  the  antitrust 
laws  applicable  to  the  learned  profes- 
sions. The  AMA.  which  is  probably  the 
strongest  advocate  for  the  exemption, 
testified  that  it  does  "not  oppose  the 
proper  application  of  the  antitrust  law 
to  the  profession."  The  issue  was  what 
role.  Lf  any.  the  FTC  should  play  In 
that  process. 

In  the  4  years  that  I  have  served  on 
the  Health  Subcommittee  of  the  Fi- 
nance Conunittee,  I  have  seen  the 
issue  from  both  sides.  I  have  seen  the 
FTC  effectively  challenge  boycotts, 
price  fixing,  the  suppression  of  infor- 
mation, and  illegal  kickbacks.  No  con- 
scientious observer  would  deny  that 
these  practices  hurt  choice,  competi- 
tion, consumers,  and  the  health  care 
system  as  a  whole  by  fracturing  the  es- 
sential bond  of  public  trust. 

At  the  same  time,  I  have  seen  the 
harm  that  can  be  done  when  an  over- 
zealous  agency  abuses  Its  authority.  In 
my  home  State  of  Minnesota  I  have 
seen  the  FTC  abuse  Its  subpoena 
power  to  obtain  Information.  And  I 
have  seen  the  FTC  undercut  a  very  ef- 
fective and  responsible  program  of  fee 
review  by  physicians.  A  program  of  un- 
deniable value  to  the  public  was  wiped 
out. 

I  believe  that  many  of  the  problems 
with  the  FTC  su-e  people  problems- 
problems  stemming  from  the  attitudes 
and  approaches  of  the  Commission's 
leadership  and  staff.  I  am  generally 
not  an  advocate  for  making  permanent 
changes  In  the  structure  of  govern- 
mental agencies  to  cure  temporary 
problems  In  the  administration  of 
those  agencies.  And  I  believe  the  ad- 
ministration of  the  FTC  has  improved. 
I  ask  that  an  exchange  of  correspond- 
ence with  FTC  Chairman  Miller  be  In- 
cluded at  this  point. 
The  correspondence  follows: 


U.S.  Senate. 
ComfiTTEE  ON  Finance. 
Washington,  D.C.,  December  13.  1982. 
Mr.  James  C.  Miller  III. 
Chairman,     Federal     Trade     Commission, 
Washington,  D.C. 

Deak  Chairman  Miller:  As  you  know.  I 
have  a  great  many  concerns  about  the  role 
of  the  PTC  in  overseeing  the  professions.  As 
a  Minnesota  Senator  committed  to  in- 
creased choice  and  competition  in  the 
health  care  sector.  I've  seen  the  issue  from 
both  sides.  I've  seen  the  FTC  effectively 
challenge  boycotts,  price  fixing,  and  the 
suppression  of  information.  There's  no  ques- 
tion in  my  mind  that  these  practices  hurt 
consumers  and  our  entire  health  system  by 
undermining  public  trust,  choice,  and  com- 
petition. 

At  the  same  time,  I've  seen  the  harm  that 
can  be  done  when  an  overzealous  agency 
abuses  its  authority  and  undercuts  effective, 
responsible  self-regulation.  In  my  home 
state  of  Minnesota,  I've  seen  the  FTC  abuse 
its  subpoena  power  in  obtaining  information 
from  a  very  competitive  Health  Mainte- 
nance Organization.  And  I've  seen  the  FTC 
shut  down  a  responsible  program  of  fee 
reWew  performed  by  our  Foundation  for 
Health  Care  Evaluation.  A  program  which 
reduced  fees  to  the  public  and  kept  fee-for- 
service  physicians  competitive  was  snuffed 
out. 

With  such  a  mixed  report  card  it's  not  sur- 
prising that  the  issue  of  continued  FTC  Ju- 
risdiction over  the  professions  generates 
such  controversy.  The  uneven  performance 
of  the  PTC  makes  careful  examination  of 
any  proposed  legislation  essential. 

I  would  very  much  appreciate  your  views 
on  the  following  issues: 

(1)  Under  what  circumstances  will  the 
FTC  interfere  with  the  medical  profession's 
efforts  to  review  doctors'  fees?  When  is  fee 
review  considered  "price  fixing"  and  when  is 
it  considered  responsible  self -regulation? 

(2)  The  FTC  Amendments  of  1980  went  a 
long  way  toward  assuring  a  more  reasonable 
subpoena-issuing  authority.  What  further 
steps  have  been  taken  to  control  unneces- 
sary and  burdensome  "fishing  expeditions?  ' 

(3)  Health  care  cost  coalitions  are  spring- 
ing up  in  communities  across  the  nation  in 
an  effort  to  contain  rising  medical  costs. 
Will  the  FTC  interfere  in  the  responsible 
participation  of  medical  societies? 

(4)  The  fear  or  threat  of  FTC  intervention 
stops  many  health  professionals  from  par- 
ticipating in  responsible  self-review  and  self- 
regulation.  What  efforts  is  the  FTC  under- 
taking to  improve  the  understanding  of 
both  professionals  and  the  public  as  to  what 
constitutes  an  acceptable  practice? 

(5)  There  is  little  disagreement  that  the 
FTC  should  not  be  permitted  to  use  its  au- 
thority to  invalidate  state  laws  which  estab- 
lish requirements  or  permissable  duties  of 
professionals.  Are  you  prepared  to  support 
such  legislative  language? 

The  distrust  and  resentment  of  the  FTC 
that  many  professionals  feel  Is  rooted  In  a 
remarkably  Inconsistent  performance  by  the 
agency.  I  am  generally  not  an  advocate  for 
making  permanent  changes  in  the  structure 
of  governmental  agencies  to  cure  temporary 
problems  in  the  administration  of  those 
agencies.  But  I  and  many  professionals 
across  the  country  need  evidence  that  the 
course  of  the  FTC  Is  straight,  clear,  and  cor- 
rected. I  look  forward  to  your  response. 
Sincerely. 

Dave  Durenbergbr. 

U.S.  Senator. 
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Federal  Trade  Commission. 

OmcE  OP  THE  Chairman. 

Washington,  DC  December  16,  1982. 
Hon.  David  Durenbercer. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Durenberger:  Thank  you 
very  much  for  your  letter  of  December  13. 
1982  concerning  the  role  of  the  FTC  in  over- 
seeing the  professions.  I  deeply  appreciate 
this  opportunity  to  respond  directly  to  your 
request  for  my  views  on  issues  of  concern  to 
you  in  this  area. 

I  share  your  concern  that  the  FTC's  ac- 
tions must  not  only  be  sound  in  substance, 
but  also  must  be  undertaken  with  fairness 
and  sensitivity  so  that  the  obligations  of  the 
law  are  clearly  communicated  without  indis- 
criminate accusation  or  oppressive  inquiry. 
In  short,  I  welcome  this  opportunity  to 
answer  the  five  questions  you  have  asked, 
and  to  assure  you  that  the  course  the  FTC 
is  following  in  the  health  care  area  is 
■straight,  clear  and  corrected." 

(1)  Under  what  circumstances  will  the 
FTC  interfere  with  the  medical  profession's 
efforts  to  review  doctors'  fees?  When  is  fee 
review  considered  "price-fixing"  and  when  is 
it  considered  responsible  self-regulations? 

The  FTC  supports  self-regulatory  efforts 
within  the  medical  profession  to  review  doc- 
tors' fees  for  possibly  excessive  charges.  Al- 
though the  Commission's  staff  has  in  the 
past  examined  particular  peer  review  pro- 
grams in  response  to  complaints  from  physi- 
cians and  patients,  the  Commission  has 
never  challenged  any  peer  review  program. 
The  FTC  approves  of  peer  review  of  fees  by 
professional  associations  to  aid  in  cost-con- 
tainment and  help  patients  resolve  fee-relat- 
ed disputes  with  health  professionals.  This 
approval  was  recently  stated  in  an  official 
advisory  opinion  to  the  Iowa  Dental  Asso- 
ciation. The  Commission  very  definitely 
considers  such  programs  responsible  self- 
regulation. 

As  the  Commission  explained  in  its  adviso- 
ry opinion,  peer  review  programs  could  be 
abused  in  ways  that  could  create  liability 
under  the  antitrust  laws.  Peer  review  pro- 
grams should  not  be  used  as  part  of  a 
scheme  to  collectively  fix  physicians'  fees  in 
the  community,  to  discipline  professionals 
for  innovative  practices,  or  to  coerce  insur- 
ance carriers  to  pay  whatever  fees  a  local 
professional  society  deems  warranted.  In  no 
case  would  the  Commission  challenge  a  peer 
review  self-regulatory  program  operated  in 
good  faith  to  serve  the  public  interest. 

(2)  The  FTC  Amendments  of  1980  went  a 
long  way  toward  assuring  a  more  reasonable 
subpoena-issuing  authority.  What  further 
steps  have  been  taken  to  control  unneces- 
sary and  burdensome  "fishing  expeditions?" 

A  variety  of  internal  procedures  have  been 
adopted  to  Insure  that  the  FTC's  investiga- 
tive authority  is  properly  exercised.  Econo- 
mists and  often  other  experts  are  involved 
at  the  early  stages  of  Investigations,  to 
insure  that  inquiries  are  justified  by  the 
facts,  not  just  "official  curiosity."  We  have 
tightened  the  evaluation  process  to  prevent 
investigations  from  getting  past  the  initial 
stages  without  receiving  approval  "from  the 
top."  The  Commission's  Bureau  Directors 
now  play  a  more  active  role  in  insuring  that 
requests  for  information  are  neither  bur- 
densome nor  unnecessarily  broad.  Special 
efforts  are  being  made  to  explain  the  pur- 
pose and  focus  of  investigations  to  recipi- 
ents of  subpoenas,  civil  investigative  de- 
mands and  inquiry  letters,  so  that  they  may 
work  together  with  Commission  attorneys 
to  resolve  any  problems  that  might  arise  in 


connection  with  requests  for  information. 
Requests  for  investigative  subpoenas  are 
carefully  scrutinized  by  the  Commissioners. 
Furthermore,  as  you  may  be  aware,  the 
FTC  reauthorization  bill.  S.  2499.  would 
provide  additional  safeguards  by  applying 
the  requirements  for  "civil  investigative  de- 
mands" to  FTC  antitrust  investigations. 

(3)  Health  care  coalitions  are  springing  up 
in  communities  across  the  nation  in  an 
effort  to  contain  rising  medical  costs.  Will 
the  FTC  interfere  in  the  responsible  partici- 
pation of  medical  societies? 

The  Commission  supports  the  develop- 
ment of  health  care  coalitions  as  a  poten- 
tially valuable  means  of  helping  contain 
rising  medical  costs.  The  FTC  does  not 
object  to.  and  will  not  interfere  with,  re- 
sponsible medical  society  participation  in 
health  care  coalition  activities.  I  have,  for 
example,  reviewed  a  list  of  potential  coali- 
tion activities  that  was  Jointly  suggested 
this  last  January  by  the  American  Medical 
Association,  the  American  Hospital  Associa- 
tion, the  Blue  Cross-Blue  Shield  Associa- 
tion, the  Health  Insurance  Association  of 
America,  the  Business  Roundtable,  and  the 
AFT/-CIO.  In  that  long  list  of  proposed  coa- 
lition activities.  I  found  no  activity  that  the 
Commission  would  seek  to  prevent,  nor  any 
in  which  medical  society  participation 
would  be  improper.  Of  course,  neither  medi- 
cal societies  nor  others  should  use  coalition 
as  forums  for  unlawful  price-fixing,  group 
boycotts  or  others  illegal  conspiracies  in  re- 
straint of  trade. 

(4)  The  fear  or  threat  of  FTC  intervention 
stops  many  health  professionals  from  par- 
ticipating in  responsible  self -review  and  self- 
regulation.  What  efforts  is  the  FTC  under- 
taking to  improve  the  understanding  of 
both  professionals  and  the  public  as  to  what 
constitutes  an  acceptable  practice? 

I  have  been  extremely  concerned  by  the 
widespread  misunderstanding  among  physi- 
cians and  other  health  professionals  regard- 
ing the  FTC's  actions  involving  the  profes- 
sions. One  of  my  major  goals  has  been  to 
remedy  this  by  increasing  our  communica- 
tions with  professional  groups,  both 
through  speeches  by  myself  and  members  of 
my  staff  and  also  through  informal  meet- 
ings with  representatives  of  various  profes- 
sional associations. 

Another  important  vehicle  for  clarifying 
the  impact  of  the  antitrust  laws  on  activities 
of  professionals  is  our  advisory  opinion  pro- 
cedure. As  you  may  know,  the  Commission's 
Rules  of  Practice  provide  that  interested 
parties  may  request  advice  on  the  legality  of 
a  proposed  course  of  conduct.  The  Commis- 
sion recently  Issued  an  advisory  opinion  to 
the  Iowa  Dental  Association  explaining  that 
the  association's  proposed  program  for  peer 
review  of  dental  fees  did  not  violate  the 
antitrust  laws.  In  speaking  to  professional 
groups.  I  encourage  them  to  take  advantage 
of  the  advisory  opinion  procedure.  Of 
course,  staff  attorneys  are  available  to  pro- 
vide informal  guidance  as  well. 

Also,  we  seek  when  possible  to  work  out 
voluntary  understandings  with  professional 
associations  who  we  learn  may  be  engaging 
in  unlawful  restraints  on  competition.  This 
avoids  the  need  for  formal  law  enforcement 
proceedings  with  their  attendant  adverse 
publicity,  and  helps  keep  the  focus  on  what 
can  be  done  and  off  accusations  about  who 
may  have  done  something  wrong  in  the 
past.  We  followed  this  less  adversarial 
course  recently  when  we  closed  an  investiga- 
tion of  a  state  medical  society  after  it  under- 
took to  rescind  anticompetitive  policies  it 
had  adopted  in  violation  of  the  Commis- 


sions's  order  in  the  American  Medical  Asso- 
ciation matter. 

(S)  There  is  little  disagreement  that  the 
FTC  should  not  be  permitted  to  use  its  au- 
thority to  invalidate  state  laws  which  estab- 
lish requirements  or  permissible  duties  of 
professionals.  Are  you  prepared  to  support 
such  legislative  language  ? 

"Yes,  I  wholeheartedly  support  Senator 
Rudman's  language  as  approved  by  the 
Senate  Appropriations  Committee  on  De- 
cember 15.  because  I  believe  that  it  will 
insure  that  the  FTC  will  not  invalidate  sUte 
laws  governing  entry  requirements  into  the 
professions  or  the  permissible  scope  of  prac- 
tice of  professionals.  I  also  believe  that  the 
proposal  made  by  Representative  Broyhill 
would  be  effective  in  this  regard.  If  Con- 
gress is  unable  to  resolve  this  issue  during 
the  current  session.  I  would  be  most  eager 
to  work  with  you  and  your  colleagues  next 
year  in  exploring  these  and  other  legislative 
alternatives  that  would  prohibit  the  FTC 
from  invalidating  such  state  laws. 

I  hope  the  information  I  have  provided 
here  is  useful  to  you.  If  we  can  provide  any 
further  information  or  materials  explaining 
the  Commission's  activities  or  plans,  please 
let  me  know. 

Sincerely  yours, 

Jamxs  C.  Miller  III, 

Chairman. 

Mr.  DURENBERGER.  I  recognize 
that  the  issue  of  FTC  jurisdiction  runs 
deeper  than  just  the  people  involved. 
It  Involves  the  process  too.  There  are 
legitimate  questions  raised  about  a 
process  which  gives  an  agency  the 
power  to  be  plaintiff,  judge,  and  jury- 
And  I  am  very  sensitive  to  the  fact 
that  2  years  of  congressional  studies 
produced  a  bipartisan  recommenda- 
tion of  the  kind  advocated  by  the  Sen- 
ator from  Idaho. 

Although  I  share  many  of  the  con- 
cerns of  my  colleagues  about  the  FTC. 
I  caiuiot  support  the  all-or-nothing  ap- 
proach embodied  in  an  exemption  or 
moratorium. 

First,  the  Impact  of  any  antitrust  au- 
thority—whether It  is  the  FTC.  the 
Justice  Department,  or  the  State  at- 
torneys general— resides  as  much  In  Its 
potential  as  a  threat  as  it  does  in  its 
actual  actions.  If  we  are  going  to  strip 
the  FTC  of  its  authority,  we  must 
make  sure  everyone  knows  the  respon- 
sibility for  antitrust  authority  will  be 
picked  up  elsewhere.  To  remove  the 
FTC's  jurisdiction  in  one  fell  swoop 
leaves  the  Justice  Department  and  the 
States  reeling.  They  have  neither  the 
resources  nor  the  expertise  to  assume 
antitrust  responsibility  that  quickly. 
The  transfer  of  antitrust  authority 
from  the  FTC,  if  It  occurs,  should  pro- 
ceed In  a  thoughtful  and  rational 
manner.  This  kind  of  precipitous 
action  Is  irresponsible. 

Second,  we  have  not  had  an  opportu- 
nity to  discuss  the  fuU  ramifications  of 
an  exemption  or  a  moratorium.  By  ad- 
dressing a  complex  authorization  issue 
on  a  money  bill,  we  do  not  have  suffi- 
cient time  to  discuss  the  Issues.  For  ex- 
ample, I  am  not  at  all  convinced  of  the 
need  to  exempt  all  professions  from 
FTC  jurisdiction.  We  are  not  even  sure 
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who  is  included  in  that  definition, 
much  less  what  the  impact  of  such  a 
far-reaching  exemption  would  be. 

Finally,  I  have  misgivings  about  any 
amendment  which  precludes  all  PTC 
oversight.  To  corisider  exemptions 
from  antitrust  activities  is  one  thing; 
to  bar  all  oversight— including  fraud 
and  deceptive  advertising,  over  which 
Justice  has  no  authority— is  clearly 
unwarranted. 

In  short,  although  I  do  have  misgiv- 
ings about  the  FTC  and  its  role  in  po- 
licing the  professions,  I  feel  strongly 
that  this  is  not  the  time  to  make  pre- 
cipitous decisions.  We  must  maintain 
the  bond  of  public  trust,  and  we  must 
assure  that  the  mantle  of  antitriist  en- 
forcement is  not  compromised.* 

Mr.  PROXMIRE.  Mr.  President,  the 
legitimate  question  before  the  Senate 
is:  What  should  the  scope  of  jurisdic- 
tion of  the  Federal  Trade  Commission 
be  when  State-licensed,  State-certified 
professionals  are  involved? 

The  answer  of  the  Senate  Appro- 
priations Committee  is  to  reserve  to 
the  States  exclusive  jurisdiction  over 
professional  questions  and  to  reserve 
to  the  Federal  Trade  Commission  ju- 
risdiction over  questions  of  unfair  or 
deceptive  business  practices  or  acts  by 
all  individuals,  regardless  of  their  pro- 
fessional status. 

The  answer  of  Senator  McCLtmE  and 
his  supporters  is  that  the  Federal 
Trade  Commission  should  have  no  ju- 
risdiction over  anyone  who  is  designat- 
ed a  professional  and  that  the  States 
and  the  Justice  Department  can  be 
trusted  to  meet  all  of  these  questions. 

He  could  not  be  more  wrong. 

THE  RUDMAW  SUBSTITUTE 

The  Rudman  substitute,  adopted  by 
the  Senate  Appropriations  Committee, 
is  a  fair,  almost  Solomonic  decision, 
which  reflects  a  long-recognized  dis- 
tinction between  Federal  and  State 
roles. 

The  Rudman  substitute  reserves  to 
the  States  those  areas  where  they 
have  the  most  expertise  and  have  been 
the  most  active— the  professional 
areas  relating  to  quality  of  care,  pro- 
fessionals' scope  of  practice  and  licen- 
sure requirements. 

By  contrast,  the  nonprofessional 
commercial  questions  relating  to 
unfair  or  deceptive  business  prac- 
tices—boycotts, price  fixing,  fee  sched- 
ules and  the  like— are  reserved  to  the 
jurisdiction  of  the  Federal  Trade  Com- 
mission, which  has  been  the  lead  Fed- 
eral agency  in  attempting  to  stop 
these  activities  which  undermine  a 
free  market  and  competition. 

THERE  IS  NO  CASE  FOR  A  BLANKET  EXEMPTION 

Mr.  President,  the  supporters  of  the 
McClure  amendment  are  telling  us 
that  the  Senate  Appropriations  Com- 
mittee did  not  go  far  enough,  that 
nothing  less  than  a  complete  exemp- 
tion from  the  Federal  Trade  Commis- 
sion's oversight  will  protect  profession- 
als. 


But,  Mr.  President,  it  is  up  to  the 
supporters  of  this  amendment  to  make 
their  case  for  this  exemption. 

Over  the  years  the  Congress  has  oc- 
casionally granted  limited  exemptions 
to  the  antitrust  authority  of  the  Fed- 
eral Trade  Commission  where  a  legiti- 
mate public  interest  is  served  but  it  is 
incumbent  upon  those  who  support 
such  exemptions  to  make  their  case. 
This  is  even  more  true  with  this  type 
of  broad  exemption. 

But  they  have  not  made  their  case 
and  instead  attempted  to  confuse  the 
issue  with  half-truths.  How? 

Rrst,  by  attempting  to  blur  two  dis- 
tinct types  of  actions:  "business  prac- 
tices" and  "professional  credentiall- 
ing. '  Organizations  such  as  the  Ameri- 
can Medical  Association  have  done 
their  members  a  disservice  by  contrib- 
uting to  that  effort  and  have  uruieces- 
sarily  created  uncertainty  in  the 
minds  of  physicians  and  county  medi- 
cal societies  where  none  should  exist. 

The  actions  of  the  Senate  Appro- 
priations Committee  make  it  clear 
that  there  is  a  distinction  between 
these  two  types  of  activities  and  that 
they  each  have  an  appropriate  forum 
for  resolution.  This  should  remove  any 
uncertainty  that  may  still  exist  over 
FTC  jurisdiction  as  a  result  of  this 
misinformation  campaign. 

Second,  the  supporters  of  the  broad 
exemption  have  attempted  to  turn  the 
issue  on  its  head  by  demanding  to 
know  how  the  actions  of  the  Federal 
Trade  Commission  have  lowered 
health  care  prices. 

Another  smoke  screen.  It  is  not  the 
responsibility  of  the  Federal  Trade 
Commission  to  lower  health  care 
prices  although  I  believe  that  there  is 
a  strong  body  of  evidence  that  FTC  ac- 
tions have  lowered  costs.  The  Ameri- 
can Association  of  Retired  Persons, 
consumer  groups  and  even  an  investi- 
gative article  by  a  Wall  Street  Journal 
reporter  agreed  that  savings  could  be 
attributed  to  FTC  actions.  But  that  is 
beside  the  point. 

The  responsibility  of  the  Federal 
Tiade  Commission  is  to  protect  con- 
sumers against  unfair  or  deceptive 
business  practices.  That  protection  is 
essential  and  has  never  been  condi- 
tioned on  the  reduction  of  the  Con- 
sumer Price  Index  by  even  a  fraction 
of  a  point.  It  is  an  action  which  stands 
on  its  own  merit  and  the  Senate  needs 
to  reaffirm 

Third,  they  argue  that  this  author- 
ity properly  belongs  with  the  States  or 
the  Justice  Department. 

It  is  clear  that  the  Justice  Depart- 
ment has  neither  the  staff  nor  the  ex- 
pertise nor  the  funds  available  to 
enable  it  to  assume  nationwide  respon- 
sibility in  this  area.  The  Justice  De- 
partment has  always  deferred  to  the 
Federal  Trade  Commission  in  this 
area,  just  as  Congress  intended  when 
it  provided  the  PTC  with  this  author- 
ity. 


What  then  of  the  States?  As  has 
been  pointed  out  earlier.  13  State  at- 
torneys general  do  not  even  have  legal 
authority  to  bring  antitrust  actions 
and  27  attorneys  general  have  never 
brought  such  an  action. 

WHAT  WOCU)  BE  THE  IBfPACT  OF  THIS 
AMENDMENT? 

The  implications  of  adopting  this 
radical  amendment  are  frightening. 

First,  tens  of  thousands  of  Ameri- 
cans would  not  be  protected  from 
unfair  or  deceptive  business  practices 
while  they  waited  for  their  State  at- 
torneys general  to  be  granted  author- 
ity in  this  area,  while  they  waited  for 
those  offices  to  acquire  staff  and  ex- 
pertise in  this  area  and  while  they 
waited  for  the  Justice  Department  to 
acquire  the  necessary  staff  and  exper- 
tise to  pick  up  the  responsibilities  of 
the  Federal  Trade  Commission. 

Second,  as  FTC  Chairman  James 
Miller  III,  a  conservative  economist. 
President  Reagan's  deregulation  czar, 
has  observed: 

I'm  an  economist  by  trade.  I've  been  in- 
volved in  a  couple  of  successful  deregulation 
projects  like  trucking  and  airlines  and  I 
luiow  what  deregulation  looks  like.  Believe 
me.  this  ain't  the  animal! 

He  goes  on  to  note  that  it  would 
create  a  privileged  special  class  of  indi- 
viduals—some of  the  highest  paid  indi- 
viduals in  America— who  would  be 
exempt  from  the  type  of  scrutiny  to 
which  any  other  type  of  business 
would  be  subjected. 

Third,  as  the  Wall  Street  Journal, 
the  Reagan  administration  and  the 
National  Association  of  State  Attor- 
neys General  have  noted,  this  amend- 
ment could  have  the  impact  of  artifi- 
cially raising  prices  for  services  that 
are  already  frightfully  high. 

WHO  St7PPORTS  THIS  EXEMPTION? 

It  is  worth  noting,  Mr.  President, 
why  this  exemption  proposal  is  before 
us  today.  The  credit  goes  to  the  Amer- 
ican Medical  Association. 

They  have  mobilized  their  members 
to  write  sdl  of  us  hundreds  of  letters  in 
support  of  this  exemption.  Yet,  in  all 
of  the  mail  that  I  have  received  no  one 
but  doctors,  their  spouses  and  their 
children  have  written  me  supporting 
this  exemption. 

Not  one  constituent  unaffiliated 
with  the  medical  profession  has  writ- 
ten me  in  favor  of  this  exemption. 

Not  one. 

Not  a  nurse. 

Not  a  senior  citizen. 

Not  one  consumer. 

Not  even  a  lawyer  and  lawyers  would 
also  be  exempt  under  the  McClure 
amendment. 

Mr.  President,  I  speak  with  no  ani- 
mosity toward  the  medical  profession. 
My  father  was  a  general  practitioner 
for  55  years.  My  daughter  is  a  physi- 
cian assistant  and  my  son-in-law  is  a 
doctor.  I  know  well  the  dedication  of 
those  in  the  medical  profession  but 
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they  have  been  misled  regarding  the 
wisdom  of  the  McClure  amendment 
and  stand  virtually  alone  in  support  of 
it. 

By  contrast,  the  opposition  proves 
the  proposition  that  politics  makes 
strange  bed  fellows.  President  Reagan, 
Vice  President  Bush,  PTC  Chairman 
Miller,  40  consumer,  labor,  business, 
senior  citizen,  and  professional  organi- 
zations representing  over  21  million 
members,  the  National  Association  of 
State  Attorneys  General,  as  well  as 
such  conservative  organs  as  the  Wall 
Street  Journal  and  even  such  groups 
as  the  Republican  Research  Commit- 
tee of  the  House  of  Representatives 
oppose  the  exemption. 

The  oven^'helming  public  response  is 
that  this  broad  exemption  is  wrong:  It 
is  bad  economics,  bad  politics  and, 
most  importantly,  it  is  simply  unfair. 

The  closing  hours  of  this  lameduck 
session  are  not  the  time  to  give  curso- 
ry debate  to  such  a  sweeping,  and,  I 
think,  radical  proposal. 

It  is  important  that  we  make  it  clear 
that  the  Senate  intends  for  all  Ameri- 
cans to  be  treated  fairly  and  by  sup- 
porting the  Rudman  substitute  we  will 
provide  the  legitimate  protection  that 
the  medical  community  deserves. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  on  the  table  the  McClure 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRISIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Idaho.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Utah  (Mr.  Hatch)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
'Mr.  Hatch)  would  vote  "nay". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn) 
and  the  Senator  from  Louisiana  (Mr. 
Long)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  59, 
nays  37.  as  follows: 

[RoUcall  Vote  No.  428  Leg.] 
■yEAS-59 
Abdnor  Boschwltz  Byrd. 

Andrews  Bradley  Harry  P..  Jr. 

B»ker  Brady  Byrd,  Robert  C. 

Baucus  Bumpers  Cannon 

3'<len  Burdick  Chafee 


Chiles 

Heinz 

Packwood 

Cohen 

Humphrey 

Pell 

Cranston 

Jaciison 

Percy 

O'Amato 

Kassebaum 

Proxmire 

Danforth 

Kennedy 

Pryor 

Dixon 

Leahy 

Quayle 

Dodd 

Levin 

RIegle 

Dole 

Lugar 

Rudman 

Durenberger 

Mathlas 

Sarbanes 

Eagleton 

Mattlngly 

Specter 

Gorton 

Metzenbaum 

Stafford 

Hart 

MitcheU 

Thurmond 

Hatfield 

Moynihan 

Tsongas 

Hawkins 

Murkowski 

Warner 

Hayakawa 

Nunn 
NAYS-37 

Weicker 

Armstrong 

Helms 

Randolph 

Bentsen 

HoUlngs 

Roth 

Boren 

Huddles  ton 

Sasser 

Cochran 

Inouye 

Schmitt 

DeConciiu 

Jepsen 

Simpson 

Denton 

Johnston 

Stennis 

Domenicl 

Kasten 

Stevens 

East 

Laxalt 

Symms 

Ex  on 

Matsunaga 

Tower 

Ford 

McClure 

Wallop 

Gam 

Melcher 

Zonnsky 

Grassley 

NIckles 

Henin 

Pressler 

NOT  VOTING-4 

Glenn 

Hatch 

So  the  motion  to  lay  on  the  table  UP 
Amendment  No.  1488  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  if  I 
may.  I  would  like  to  ask  the  distin- 
guished subcommittee  chairman  a 
question  in  order  to  clarify  the  impact 
of  the  continuing  resolution  on  the  au- 
thority of  the  Federal  Trade  Commis- 
sion. 

Mr.  WEICKER.  I  would  be  glad  to 
answer  the  Senator's  question. 

Mr.  KASTEN.  Mr.  President,  on 
September  22.  when  the  Appropria- 
tions Committee  considered  S.  2956. 
the  State,  Justice.  Commerce  appro- 
priations bill,  I  offered,  and  the  com- 
mittee accepted,  an  amendment  de- 
signed to  extend  the  effectiveness  of 
certain  expiring  provisions  of  the  PTC 
Improvements  Act  of  1980. 

These  provisions  place  certain  limi- 
tations on  the  FTC's  authority  with 
respect  to  paying  public  intervenor 
funding  (Improvements  Act  section 
10),  commercial  advertising  (section 
11).  trademarks  (section  18),  agricul- 
tural cooperatives  (section  20),  and 
rulemaking  (section  21,  establishing 
legislative  veto  procedures). 

These  limitations  were  scheduled  to 
expire  on  September  30,  1982.  By  ref- 
erence to  S.  2956,  however,  the  con- 
tinuing resolution  extended  these  limi- 
tations to  December  17.  They  must  be 
extended  again,  however.  In  order  to 
maintain  the  status  quo  while  new 
FTC  authorization  legislation  is  being 
finalized. 

Am  I  correct  that  the  continuing  res- 
olution now  before  the  Senate  will  op- 
erate to  make  my  amendment  effec- 
tive for  the  duration  of  the  resolution? 


Mr.  WEICKER.  Yes.  you  are  correct. 
The  relevant  provision  of  the  continu- 
ing resolution  is  section  101(d).  This 
section  provides  that  programs  and 
agencies  falling  within  the  State.  Jus- 
tice. Commerce  appropriations  bill  will 
be  funded  "at  a  rate  provided  for  oper- 
ations and  to  the  extent  and  in  the 
manner  provided  for"  in  S.  2956.  Since 
your  language  is  contained  in  S.  2956, 
the  continuing  resolution  adopts  its 
terms  by  reference.  Thus,  taken  to- 
gether. House  Joint  Resolution  631 
and  S.  2956  will  have  the  mtended 
effect  of  continuing  the  effectiveness 
of  the  provisions  you  mention,  as  they 
were  in  effect  on  September  30.  1982. 
for  the  length  of  this  continuing  reso- 
lution. 

Mr.  KASTEN.  I  thank  the  Senator, 
and  I  appreciate  his  continued  coop- 
eration with  this  important  issue. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Parliamentary  in- 
quiry. The  question  now  falls  back  to 
the  committee  amendment  on  the 
FTC? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  committee 
amendment? 

The  committee  amendment  on  page 
57.  line  15  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President, 
before  we  move  to  the  next  committee 
amendment.  I  should  like  to  yield  mo- 
mentarily to  the  Senator  from  Mary- 
land to  make  a  statement  relating  to 
one  of  the  other  committee  amend- 
ments to  be  acted  upon. 

THE  COPYRIGHT  AMENTMENT 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  Senator  from  Oregon.  I 
think  the  Senate  deserves  a  little  good 
news  at  this  hour. 

The  managers  of  the  bill  have  been 
expecting  that  I  might  make  a  point 
of  order  on  the  Copyright  Royalty  Tri- 
bimal  amendment. 

It  is  an  amendment  that  so  clearly 
violates  the  rules  that  I  am  comforta- 
ble in  leaving  it  to  the  conferees  to 
take  care  of  if  there  is  any  doubt 
about  it. 

I  ask  unanimous  consent  to  have  a 
letter  from  the  Parliamentarian  print- 
ed in  the  Record  at  this  point. 

With  that,  I  will  rest  my  case  with 
the  conferees  being  able  to  take  care 
of  It. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Senate, 
Office  of  the  Secretary. 
Washington,  DC.  December  16.  1982. 
Hon.  Dehnis  DeCoiicihi, 
U.S.  SenaU. 
Washington,  D.C. 

Dear  Sewator  DeConcihi:  Rule  XV.  para- 
graph 5.  states  that:  It  shall  not  be  In  order 
to  consider  any  proposed  committee  amend- 
ment (Other  than  a  technical,  clerical,  or 
conforming  amendment)  which  contains 
any  significant  matter  not  within  the  juris- 
diction of  the  committee  proposing  such 
amendment." 

The  amendment,  which  I  am  enclosing, 
appears  to  be  in  violation  of  that  rule  in 
that  under  the  precedents  of  the  Senate,  it 
IS  legislation  on  an  appropriations  bill  and 
the  Committee  on  Appropriations  is  specifi- 
cally precluded  by  Rule  XVI  from  reporting 
a  bill  containing  amendments  proposing 
new  or  general  legislation.  Thus  it  would 
appear  that  it  Is  not  within  their  jurisdic- 
tion to  do  so. 
Sincerely. 

Robert  B.  Dove. 
Parliamentarian. 
Mr.  HATFIELD.  I  want  to  thank  the 
Senator  from  Maryland  for  lightening 
our  load  at  this  moment. 

Mr.  MATTINGLY.  Mr.  President, 
the  Copyright  Royalty  Tribunal  ruled 
on  October  20.  1982.  that  an  increase 
in  royalties  of  300  percent  and  more 
on  distant  signal  programing  would  go 
into  effect  on  January  1.  1983.  This 
gave  the  cable  telecommunications  in- 
dustry only  9  weeks  in  which  to  re- 
spond and  adjust  before  being  liable 
for  the  huge  increase.  The  cable  indus- 
try is  being  saddled  with  an  increase  in 
costs  that  will  substantially  impact  its 
ability  to  expand  its  services  to  its  cus- 
tomers, to  add  new  customers  and  to 
maintain  service  to  its  existing  sub- 
scribers. 

The  industry  is  not  asking  for  a  tax 
bresUc  or  bailout.  It  is  simply  asking 
for  a  stay  pending  an  appeal  of  the 
Copyright  Royalty  Tribunal  ruling 
and  a  transition  period  to  adjust. 
Other  major  rate  increases  approved 
by  the  Copyright  Royalty  Tribunal 
have  been  given  a  stay  and  a  period  of 
adjustment.  This  provision  will  only 
provide  the  same  consideration  to  the 
cable  industry. 
My  amendment  would: 
First,  simply  delay  the  effective  date 
of  the  Copyright  Royalty  Tribunal's 
decision  until  the  U.S.  court  of  appeals 
rules  on  the  cable  appeal. 

Second,  not  overturn  the  Copyright 
Royalty  Tribunal  ruling.  If  the  rate  In- 
crease is  judged  to  be  appropriate  by 
the  court  of  appeals,  it  would  then 
take  effect. 

Third,  not  be  necessary  if  the  full 
Senate  considers  H.R.  5949,  the  cable 
copyright  bill,  before  it  receses  this 
session,  or  the  appeals  court  rules. 

Although  the  rate  is  scheduled  to  go 
into  effect  January  1,  1983  an  appeal 
win  not  be  heard  until  the  spring  or 
summer.  The  coiut,  in  denying  a  stay. 
based  Its  ruling  on  the  finding  that 
there  would  be  no  "irreparable 
damage"  to  the  cable  Industry  by  not 


granting  a  stay.  That  is  a  strict  ruling 
that  does  not  consider  monetary  loss, 
even  major  loss,  irreparable.  While 
that  may  be  true  in  the  strictest  sense, 
I  do  not  believe  my  colleagues  would 
like  to  see  the  promising  futiu-e 
growth  of  cable  blocked  from  realizing 
its  potential  because  of  that  decision. 
Again,  we  are  talking  about  fairness. 
There  are  many  interests  that  would 
like  to  see  the  bold  experiment  repre- 
sented by  the  cable  industry  fail.  Not 
on  its  merits,  or  open  competition,  but 
through  such  tactics  as  the  Copyright 
Royalty  Tribunal  rate  increase. 

My  amendment  would  not: 

First.  Dispute  the  PCC's  recent  deci- 
sion to  abolish  either  the  "syndicated 
exclusivity  rule"  or  the  "distant  signal 
limitation"  ruling. 

Second.  Dispute  that  fees  for  signal 
carriage  are  in  need  of  review. 

On  the  other  hand,  though  only  900 
systems  out  of  4,500  are  affected, 
these  systems  represent  the  vast  ma- 
jority of  cable  subscribers,  auid  cable 
systems  that  are  the  cutting  edge  of 
this  industry. 

I  ask  my  distinguished  colleagues  to 
vote  for  simple  fairness  and  support 
the  committee  position. 

committee  AMENDMEMT  on  page  58.  LINE  4 

Mr.  HATFIELD.  Mr.  President,  I 
should  now  like  to  propound  a  unani- 
mous-consent agreement. 

Mr.  President,  the  next  committee 
amendment  has  to  do  with  the  Ash- 
brook  amendment  on  atxjrtion,  and 
the  principals  of  that  amendment  are 
the  Senator  from  Alabama  (Mr. 
Denton)  and  myself.  I  would  pro- 
pound at  this  time  a  unanimous-coun- 
sent  agreement  that  this  committee 
amendment  be  restricted  to  a  20- 
minute  time  agreement  equally  divid- 
ed between  the  Senator  from  Alabama 
and  myself.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PROXMIRE.  Mr.  President, 
would  the  unanimous-consent  agree- 
ment permit  a  second-degree  amend- 
ment to  be  added? 

Mr.  HATFIELD.  I  would  amend  my 
request  to  not  permit  an  amendment 
in  the  second  degree  to  the  amend- 
ment being  proposed  by  the  Senator 
from  Alabama.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  clerk  has  to  report  this 
amendment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

On  page  58.  line  4.  Insert  a  new  section 
142: 

Sic.  142.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  provisions 
of  section  616  of  H.R.  7158.  the  Treasury. 
Postal   Service,   and   General   Government 


Appropriation  Act,  1983.  and  section  614  of 
S.  2916.  the  Treasury.  Postal  Service,  and 
General  Government  Appropriation  Bill. 
1983.  shall  not  apply  to  funds  appropriated 
or  otherwise  made  available  by  this  joint 
resolution. 

Mr.  HATFIELD.  Mr.  President,  Just 
for  clarification,  I  did  not  hear  the 
first  part  of  the  reading.  This  is  com- 
monly referred  to  as  the  Ashbrook 
amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  I  thank  the  Chair, 
and  I  yield  the  floor. 
Mr.  DENTON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alabama. 

Mr.  DENTON.  I  should  like  to  thank 
first  the  distinguished  chairman  of  the 
Appropriations  Committee  for  the 
kindness  and  fairness  with  which  he 
arrived  at  the  gentleman's  agreement 
by  which  we  are  proceeding. 

My  wish  is  to  resolve  a  very  simple 
question  which  could  hardly  provoke  a 
long  emotional  debate. 

I  wish  to  resolve  that  simple  ques- 
tion, and  I  do  not  anticipate  any 
motion  or  any  effort  to  prolong  the 
debate. 

The  simple  facts  are  that  the  appro- 
priate vehicles  for  the  Ashbrook 
amendment;  namely,  the  House  and 
Senate  versions  of  the  Treasury  Postal 
Service  and  continuing  resolution  for 
fiscal  year  1983  do  contain  the  so- 
called  Ashbrook  amendment.  Both  of 
those  bills  were  reported  from  the  re- 
spective Appropriations  Committees  in 
September  1982. 

In  1981  the  House  passed  the  Ash- 
brook amendment  by  a  vote  of  253  to 
162. 

The  provisions  of  the  Ashbrook 
amendment  are  also  contained  in  the 
current  continuing  resolution. 

The  Office  of  Personnel  Manage- 
ment is  indeed  already  implementing 
these  provisions. 

The  Senate  has  passed  the  Hyde 
amendment.  So  both  Houses  of  Con- 
gress and  all  polls  of  public  opinion 
have  indicated  clearly  majority  opin- 
ions to  the  effect  that  abortion  should 
not  be  paid  for  with  Federal  iimds  at 
taxpayers'  expense  except  in  cases  in- 
volving the  life  of  the  mother. 

I  would  stress  that  the  Ashbrook 
amendment  in  no  way  denies  Federal 
employees  the  right  to  obtain  or  con- 
tract for  coverage  of  abortion  at  their 
own  expense  through  inexpensive 
riders  in  their  own  personal  ins'.irance 
policies. 

Rejecting  the  amendment  would 
merely  withdraw  the  part  of  the  60- 
percent  Federal  contribution  that 
would  pay  for  abortions. 

We  are  not  talking  about  taking 
away  any  earned  benefits.  The  Gov- 
errunent  share  of  medical  care  would 
remain  constant  for  any  contract  of- 
fered in  the  future.  The  types  of  bene- 
fits offered  by  any  particular  health 
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plan  are  not  now  nor  have  they  ever 
been  fixed. 

The  Office  of  Personnel  Manage- 
ment is  authorized  to  exclude  or  in- 
clude any  benefits  as  it  considers  nec- 
essary or  desirable. 

In  fact,  currently  benefits  such  as 
eyeglasses,  dental  care,  and  even  rou- 
tine pap  smears  to  detect  cervical 
cancer  are  excluded  by  some  of  the 
most  major  carriers. 

We  simply  cannot  continue,  Mr. 
President,  to  allow  the  news  media  jus- 
tifiably to  accuse  Congress  of  a  double 
standard,  a  double  standard  of  deny- 
ing Federal  funds  for  abortions  for 
certain  classes  of  ordinary  citizens: 
namely,  those  receiving  medicaid 
while  at  the  same  time  permitting  the 
use  of  Federal  tax  dollars  for  the  abor- 
tions of  another  wealthier  class  of  citi- 
zens. Federal  employees. 

I  ask  unanimous  consent  that  a 
recent  letter  from  Kenneth  Duber- 
stein,  assistant  to  the  President,  which 
states  'the  Ashbrook  amendment  is  in 
accord  with  the  administration's  posi- 
tion on  abortion"  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  December  1,  1982. 
John  C.  Wiluce.  M.D.. 

President,  National  Right  to  Life  Commit- 
tee. Inc.,  Washington,  D.C. 

Dear  Dr.  Wiixke:  Thank  you  for  your 
recent  letter  regarding  the  Ashbrook 
Amendment,  which  prohibits  funding  of 
nonlifesaving  abortions  under  the  Federal 
Employees  Health  Beneflte  CFEHB)  pro- 
gram. 

I  appreciate  your  contacting  me  in  this 
matter.  As  you  know,  the  Ashbrook  Amend- 
ment is  in  accordance  with  the  Administra- 
tion's position  on  abortion,  and  we  strongly 
suppor;.  its  retention.  I  have  taken  the  liber- 
ty of  sharing  your  letter  with  the  Presi- 
dent's policy  advisers  to  ensure  that  the 
concerns  you  have  expressed  receive  close 
attention  and  consideration. 

With  best  wishes, 
Sincerely, 

Kenneth  M.  DtrsERSTEiN. 
Assistant  to  the  President 

Mr.  DENTON.  I  yield  to  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  from  Alabama. 

Mr.  President,  I  support  the  Ash- 
brook amendment.  As  the  Senator 
from  North  Carolina  has  said  so  many 
times  on  this  floor,  we  become  a  part 
of  what  we  condone.  Although  some 
may  argue  that  the  issue  on  this 
amendment  is  not  really  abortion,  I 
must  respectfully  disagree.  It  Is  about 
abortion:  it  is  about  the  deliberate  de- 
struction of  innocent  human  life.  Even 
worse,  it  is  about  doing  so  with  Feder- 
al tax  dollars. 

Mr.  President,  the  Senator  from 
North  Carolina  does  not  want  to  take 
up  the  time  of  the  Senate  in  explain- 
ing his  views  further  on  this  matter.  I 
believe  these  views  are  well  known.  Let 


us  go  ahead  and  vote  forthwith,  and  in 
the  matter  of  the  Ashbrook  amend- 
ment let  us  agree  with  our  colleagues 
in  the  House  and  accept  this  provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  outstanding  article  by  a 
distinguished  North  Carolinian— R.  V. 
Young,  an  English  professor  at  North 
Carolina  State  University— l)e  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  I  commend  his  thoughts  on 
abortion  to  the  public  and  my  col- 
leagues in  Congress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Taking  Choice  Seriously 
(By  R.  V.  Young) 

Towards  the  c\ose  of  Aldous  Huxley's  dys- 
topian vision  of  a  future  world  ruled  by  an 
omnicompetent  technocratic  state,  there  is 
an  arresting  exchange  between  the  World 
Controller.  Mustapha  Mond.  and  John  the 
Savage,  a  young  man  raised  on  a  primitive 
"reservation"  outside  the  confines  of  the 
"Brave  New  World."  The  peculiar  style  of 
the  Savage's  remarks  Is  in  pari  explained  by 
a  stray  copy  of  the  Complete  Works"  of 
Shakespeare  which,  along  with  a  cultic  reli- 
gion based  on  Indian  ferillity  rites  and  a  de- 
generate Catholicism,  has  helped  to  shape 
his  view  of  the  world. 

"Exposing  what  is  mortal  and  unsure  to 
all  that  fortune,  death  and  danger  dare  even 
for  an  eggshell.  Isn't  there  something  in 
that?"  he  asked,  looking  up  at  Mustapha 
Mond.  "Quite  apari  from  God— though  of 
course  God  would  be  a  reason  for  it.  Isn't 
there  something  in  living  dangerously?" 

"There's  great  deal  In  It."  the  Controller 
replied.  "Men  and  women  must  have  their 
adrenals  stimulated  from  time  to  time." 

"What?"  questioned  the  Savage,  uncom- 
prehending. 

"It's  one  of  the  conditions  of  perfect 
health.  That's  why  we've  made  the  V.P.S. 
treatments  compulsory." 

"V.P.S.?" 

"Violent  Passion  Surrogate.  Regularly 
once  a  month.  We  flood  the  whole  system 
with  adrenalin.  It's  the  complete  physiologi- 
cal equivalent  of  fear  and  rage.  All  the  tonic 
effects  of  murdering  Desdemona  and  being 
murdered  by  Othello,  without  any  of  the  In- 
conveniences." 

"But  I  like  the  inconveniences." 

"We  don't,  said  the  Controller,  "We  prefer 
to  do  things  comfortably." 

"But  I  don't  want  comfort.  I  want  God,  I 
want  poetry,  I  want  real  danger,  I  want 
goodness.  I  want  sin." 

"In  fact. "  said  Mustapha  Mond,  "you're 
claiming  the  right  to  be  unhappy." 

"All  right  then,"  said  the  Savage  deflRnt- 
ly.  "I'm  claiming  the  right  to  be  unhappy. " 

"Not  to  mention  the  right  to  grow  old  and 
ugly  and  impotent:  the  right  to  have  syphi- 
lis and  cancer:  the  right  to  have  too  little  to 
eat:  the  right  to  be  lousy:  the  right  to  live  In 
constant  apprehension  of  what  may  happen 
tomorrow;  the  right  to  catch  typhoid;  the 
right  to  be  tortured  by  unspeakable  pains  of 
every  kind."  There  was  a  long  silence. 

"I  claim  them  all."  said  the  Savage  at  last. 

Mustapha  Mond  shrugged  his  shoulders. 
"You're  welcome,"  he  said.' 


Footnotes  at  end  of  article. 


Of  course  it  was  not  Huxley  or  the  twenti- 
eth century  which  originated  the  opposition 
adumbrated  here  between  freedom  and  hap- 
piness. "Many  there  be  that  complain  of 
Divine  Providence, "  says  John  Milton,  "for 
suffering  Adam  to  transgress;  foolish 
tongues!  When  God  gave  him  reason.  He 
gave  him  freedom  to  choose,  for  reason  is 
but  choosing:  he  had  been  else  a  mere  artlfi- 
cal  Adam,  such  an  Adam  as  he  Is  In  the  mo- 
tions." '  Centuries  before.  Aristotle  had  rea- 
soned out  the  paradox  that  a  life  of  pleas- 
ure ( "comfort"  Mustapha  Mond  might  call 
it)  is  less  happy  than  a  life  of  virtue  requir- 
ing hardship  and  choice.'  The  issue  is  today 
of  pressing  Importance  because,  for  the  first 
time  In  his  history,  mankind  may  actually 
have  within  his  reach  the  possibility  of 
guaranteeing,  at  the  cost  of  freedom  and 
reason,  a  kind  of  happiness:  the  absence  of 
pain,  anxiety,  and  suffering;  Indulgence  In 
various  sensual  and  emotional,  even  certain 
Intellectual,  pleasures  and  gratifications.  It 
may  be  that  we  truly  stand  on  the  edge  of 
that  abyss  which  C.  S.  Lewis  has  termed 
"The  Abolition  of  Man."  * 

The  most  spectacular  symptom  of  this 
crisis  is  the  current  conflict  over  abortion. 
Proponents  of  abortion  represent  them- 
selves as  champions  of  freedom  of  choice— 
•pro-choice"  is  their  preferred  designation. 
Yet  the  justification  of  abortion  requires  a 
redefinition  of  human  nature  in  such  a  way 
that  genuine  freedom  and  choice  become 
impossible.  The  abortion  mentality  Is  Utopi- 
an. Its  goal  is  to  eliminate  all  that  is  un- 
pleasant, uncomfortable,  and  Imperfect  in 
human  life.  "It  will  become  necessary  and 
acceptable,"  said  a  1970  editorial  in  "Cali- 
fornia Medicine."  "to  place  relative  rather 
than  absolute  values  on  such  things  as 
human  lives,  the  use  of  scarce  resources  and 
the  various  elements  which  are  to  make  up 
the  quality  of  life  or  living."  '  The  abortion- 
ist proposes  a  world  of  happiness  and  com- 
fort in  which  virtually  every  possibility  of 
anxiety  and  suffering,  ugliness  and  deformi- 
ty, psun  and  loss,  has  been  removed.  In  this 
air-tight,  sterile  world,  uncluttered  by  the 
debris  of  history  and  sealed  off  from  the 
pressures  of  contingency,  perfectly  free  indi- 
viduals will  make  absolutely  free  choices 
among  a  multitude  of  relative  values.  Obvi- 
ously we  are  confronting  a  tissue  of  sheer 
contradiction.  Proponents  of  abortion 
demand  absolute  free  choice  while  under- 
mining the  conditions  In  which  authentic 
choice  are  possible  and  abolishing  the  per- 
sonal responsibility  which  gives  choice  its 
significance. 

what  it  means  TO  choose 

Let  us  begin  by  considering  what  it  means 
to  choose.  It  is  a  commonplace  of  moral  phi- 
losophy to  observe  that  free  choice  requires 
that  the  action  of  the  choosing  subject  be 
undetermined  by  internal  or  external  neces- 
sity. It  is  not  so  commonly  recalled,  howev- 
er, that  choosing  also  requires  that  an 
agent's  choice  be  capable  of  realization  In 
actual  consequences.  "The  object  of  choice 
being  one  of  the  things  In  our  own  power 
which  Is  desired  after  deliberation."'  writes 
Aristotle,  "choice  will  be  deliberate  desire  of 
things  in  our  own  power. " '  The  operative 
phrase  for  the  present  purpose  is  "things  In 
our  own  power,"  to  which  the  philosopher 
immediately  adds  that  choice  Is  "concerned 
with  means'"  rather  than  ends.  Choice  is, 
then,  the  selection  of  means  by  which  a  ra- 
tional agent,  a  person,  enacts  his  will  or  re- 
alizes his  intentions  in  the  world  he  inhab- 
its. It  is  the  remarkable  privilege  of  a  spirit- 
ual creature  that  he  is  capable  of  transcend- 
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ing  the  apparently  ineluctable  material 
processes  of  the  universe  by  selecting  among 
various  alternative  and  mutually  exclusive 
possible  courses  of  action. 

As  a  result,  the  defining  characteristic  of 
a  rational  creature  is  his  capacity  for  deci- 
sive action  with  substantial  effects  upon  his 
world.  This  is  an  inestimalHe  privilege  and  a 
fearful  responsibility,  because  our  choices 
affect  others,  even  as  their  choice  affect  us. 
•Were  the  world  so  made  that  others  were 
immune  from  our  good  and  evil,"  obser\'es 
Rev.  James  V.  Schall.  S.  J.,  'it  would  follow 
that  we  are  intrinsically  isolated,  and  not  so- 
cially related  in  that  unique  area  of  choice 
wherein  we  decide  how  we  shall  utimately 
define  who  we  are." '  Human  freedom 
therefore,  can  never  t>e  absolute.  Inevitably 
it  is  constrained,  not  only  by  one's  own  prior 
choices,  but  by  the  impinjing  choices  of 
others.  Paradoxically,  for  human  beings  to 
be  free  at  all— for  their  choices  to  have 
Import— their  freedom  must  be  realized 
within  limitations.  One  can  only  choose 
what  is  possible:  for  a  choice  to  be  moral,  it 
must  acluiowledge  additional  limitations 
which  include,  above  all.  the  integrity  of 
similarly  unique  rational  creatures.  Abor- 
tion, insofar  as  it  purports  to  "terminate  a 
pregnancy"  without  killing  a  human  being, 
is  the  choice  of  what  is  impossible. 

Among  human  beings  pregnancy  is  ver- 
tually  always  the  result  of  a  choice.  Even 
cases  of  forcible  rape  Involve  the  choice  of 
the  rapist,  and  so  even  the  pregnant  victim 
of  such  a  crime  is  subject,  in  an  especially 
cruel  mode,  to  the  cost  of  living  in  a  contin- 
gent universe  in  which  the  evil  choices  of 
others  have  real  effects.  But  of  course  only 
a  tiny— almost  an  infinitesimal— fraction  of 
the  more  than  one  million  abortions  done 
each  year  in  this  country  can  claim  even  the 
tenuous  justification  that  the  woman  did 
not  choose  the  act  of  intercourse  which  re- 
sulted in  her  pregnancy.  It  is  not  impossible 
that  there  are  girls,  quite  young,  who  have 
entered  into  sexual  activity  without  fully 
appreciating  its  possible  consequences;  but 
it  is  doubtful  that  their  number  is  nearly  so 
great  as  enthusiasts  for  grade-school  sex 
education  would  have  us  believe. 

The  fact  is  that  most  women  who  conceive 
children  have  freely  -chosen,  with  full 
linowledge  of  its  potential  outcome,  the 
sexual  relation  which  has  resulted  in  preg- 
nancy. Abortion  is.  then  a  choice  whose  pre- 
cise purpose  is  to  obviate  the  result  of  a  pre- 
vious choice.  To  be  sure,  there  is  nothing  in- 
trinsically evil  in  seeking  to  compensate  for 
one's  errors,  but  abortion  is  an  especially  de- 
ceitful and  vicious  means  of  solving  prob- 
lems by  pretending  they  never  existed.  As 
the  nortortous  California  Medicine  editorial 
coolly  phrases  it,  "it  has  been  necessary  to 
separate  the  idea  of  abortion  from  the  idea 
of  lulling,  which  continues  to  be  socially  ab- 
horrent."' Hence  abortion  is  a  very  peculiar 
form  of  killing:  in  the  typical  murder  the 
victim  is  usually  the  object  of  the  murder- 
er's greed,  rage,  or  Immediate  fear.  The 
woman  who  procures  abortion,  however,  has 
no  particular  animus  against  the  specific 
person  in  her  womb:  she  does  not  want  him 
dead  as  such.  Rather,  she  wants  him  never 
to  have  existed  at  all.  It  is  not  that  a  certaui 
individual  is  perceived  by  another  as  an  ob- 
stacle to  some  good  thing  which  the  latter 
wishes  to  acquire  or  retain:  it  is  the  human 
existence  per  se  of  the  newly  begotten  child 
which  is  perceived  by  his  mother  as  an  evil 
because  she  does  not  wish  to  be  a  mother. 
Although  stories  of  female  athletes  who 
resort  to  abortion  in  order  not  to  miss  a 
tournament,  or  of  women  who  weigh  an- 


other child  against  a  vacation  or  a  new  car. 
are  not  unfamiliar,  this  narrowly-calculat- 
ing attitude  is  not  typical.  Anyone  who  has 
addressed  a  college  audience  on  this  issue 
has  undoubtedly  heard  from  young  women 
in  the  audience  this  objection,  or  something 
like  it:  "If  I  had  a  baby  it  would  ruin  my 
whole  life  "  What  such  a  young  woman  Is 
unwilling  to  face  is  not  the  child  as  such, 
but  the  alteration  In  her  own  sense  of  iden- 
tity or  self-image.  She  is  unwilling  to  accept 
a  development  In  the  reality  of  her  situation 
which  she  has  not  planned,  even  though  It 
is  a  known  possible  consequence  of  her  own 
actions. 

In  this  perspective  it  Is  not  difficult  to  see 
why  so  many  women  seeking  (or  simply  fa- 
voring) abortions  do  not  think  of  themselves 
as  murderers,  and  why  they  react  so  angrily 
to  the  imputation.  Subjectively  their  inten- 
tions are  wholly  different  from  those  of. 
say.  a  Mafia  hitman  or  a  drunken  wife 
beater.  And  this  consideration  does  not  even 
take  into  account  the  various  social  and  eco- 
nomic pressures  and  very  real  suffering 
often  attendant  upon  unplanned  pregnan- 
cies which  unquestionably  mitigate  the 
moral  guilt  in  many  instances  of  abortion. 
Yet.  notwithstanding  the  sympathy  which 
must  frequently  be  extended  to  women  con- 
templating abortion,  there  is  some  basis  for 
Insisting  that  abortion  Is,  from  an  ontologi- 
cal  perspective,  worse  than  ordinary 
murder.  St.  Augustine  explains  that  sin  con- 
sists in  preferring  an  inferior  to  a  superior 
good:  that  is.  in  inordinate  love.'  Abortion 
not  only  prefers  the  comfort,  convenience, 
or  advantage  of  the  pregnant  woman  to  the 
very  life  of  her  unborn  child,  a  fundamen- 
tally good  thing,  but  seeks  to  deny  that  the 
life  ever  existed.  In  this  sense  it  is  a  radical 
denial  not  only  of  the  worth  of  a  specific 
life,  but  of  the  essential  goodness  of  life 
itself  and  the  Providential  ordering  of  its 
procreation. 

The  woman  who  chooses  abortion,  there- 
fore, is  destroying  the  basis  on  which  choice 
can  be  made.  Rather  than  making  amends 
for  a  mistaken  prior  choice,  rather  than  ac- 
cepting the  abundant,  gratuitous  good  avail- 
able in  any  new  life — even  when  conceived 
in  illicit  or  distressing  circumstances— she 
seeks  instead  not  merely  to  evade  the  conse- 
quences of  her  action  but  to  obliterate  its 
existential  reality.  The  choice  of  abortion  is 
a  meaningless  choice— no  choice  at  all— be- 
cause its  sole  purpose  is  to  render  nugatory 
another  choice.  Abortion  is  the  most  obvi- 
ous means  by  which  we  currently  attempt, 
as  individuals,  to  attain  the  "Brave  New 
World,"  to  benefit  from  "all  the  tonic  ef- 
fects of  murdering  Desdemona  and  being 
murdered  by  Othello,  without  any  of  the  In- 
conveniences." 

The  California  Medicine  editorial  seems  to 
suggest  that  "the  very  considerable  seman- 
tic gymnastics  which  are  required  to  ration- 
alize abortion  as  anything  but  taking  a 
human  life"'°  are  aimed  simply  at  removing 
thF  onus  of  homicide  from  this  act.  Doubt- 
less remorse  and  a  concommitant  desire  for 
legal  and  ethical  justification  constitute  a 
powerful  motivation  for  the  various  linguis- 
tic subterfuges  adduced  to  conceal  the  true 
nature  of  abortion.  Still.  I  am  inclined  to 
suspect  that  the  various  euphemisms  for 
abortion  are,  ultimately,  designed  to  conceal 
not  only  the  abortion  itself  but  the  entire 
actuality  to  which  the  abortion  is  applied  as 
a  remedy.  The  many  young  women  who 
have  insisted  to  me— fiercely,  even  desper- 
ately—that abortion  is  "different"  from  in- 
fanticide, that  a  fetus  is  "not  the  same  as  a 
baby,"  are  not.  I  think,  overwhelmed  by 


guilt  (in  most  Instances  the  abortions  are 
still,  presumably,  hypothetical),  nor  are 
they  fiends  bent  on  justifying  murder.  They 
are  victims  themselves— hapless  coUaboi-a- 
tors  in  a  pervasive  conspiracy  of  self-indul- 
gence and  irresponsibility  which  suppresses 
truth  and  consequences  alike,  and  promises 
that  no  decision  is  ever  final. 

"Nothing  Is  at  last  sacred  but  the  integrity 
of  your  own  mind."  wrote  Ralph  Waldo  Em- 
erson. "Absolve  you  to  yourself,  and  you 
shall  have  the  suffrage  of  the  world."" 
Along  with  Franklin.  Emerson  is  America's 
most  cherished  and  platudinous  prophet, 
and  the  result  is  the  evil  banality  of  situa- 
tion ethics,  which  promises  that  anything  Is 
"OK"  if  It  is  wanted  with  sufficient  intensi- 
ty: "It  may  be  biologically  human,  but  it's 
not  human  to  me. "  I  vividly  remember  these 
words,  spat  from  the  tight  lights  of  a  nurs- 
ing student.  "I  think  you're  one  hundred 
percent  right."  said  the  young  man  to  whom 
I  had  just  demonstrated  that  life  begins  at 
conception,  "but  I  still  disagree  with  you."" 
What  these  wholly  typical  examples  of  con- 
temporary logic  have  In  common  is  their  in- 
sistence that  opinion  need  have  no  connec- 
tion with  reality,  that  (indeed)  reality  itself 
is  shaped  by  the  imperious  force  of  subjec- 
tive desires,  rather  than  serving  as  a  natural 
limit  to  desire.  Quite  lost  is  the  wisdom  of 
St.  Thomas  Aquinas:  "Our  choice  Is  always 
concerned  with  our  actions.  Now  whatever  is 
done  by  us  is  possible  to  us.  Therefore  we 
must  needs  say  that  choice  Is  only  of  possi- 
ble things."' '»  In  a  world  where  possibilities 
have  no  limits  and  choices  no  finality. 
choice  itself  Is  meaningless. 

There  is  no  small  irony,  then.  In  Time 
magazine's  endorsement  of  "pro-choice  ad- 
vocates" at  the  close  of  a  recent  cover  story, 
"The  Battle  over  Abortion, "  "  for  the  very 
label  is  a  grotesque  misnomer.  The  "choice  " 
of  abortion  takes  choice  out  of  the  realm  of 
possibility  Into  the  realm  of  wish.  The 
woman  does  not  wish  to  be  pregnant,  to 
bear  a  child.  Now  this  wish  that  things  be 
other  than  they  are  can,  superficially,  be 
gratified.  With  an  early  suction  abortion 
she  need  never  see  the  child,  never  even  feel 
him  kick.  It  is  easy,  then,  to  believe  that  the 
child  never  existed,  that  the  abortion  was 
merely  a  "procedure,"  the  "terminated" 
pree:nancy  merely  a  temporary  condition 
unrelated  to  her  own  serious  choice  already 
consummated.  Of  course,  this  is  pure  eva- 
sion. Once  a  woman  has  conceived  she  Is 
forever  the  mother  of  a  child.  As  has  often 
been  observed,  it  Is  only  a  question  of 
whether  the  baby  will  be  bom  alive  or  dead, 
whether  he  will  leave  the  womb  whole  or  in 
pieces. 

Sometimes  the  evasion  does  not  work.  An- 
other of  my  vivid  memories  is  a  young 
woman's  explanation  of  why  she  had  missed 
my  freshman  composition  class  for  more 
than  six  weeks.  She  had  become  pregnant  in 
her  second  semester  at  the  University.  The 
counseling  service  had  (of  course!)  recom- 
mended an  abortion.  "It  will  be  as  if  it  never 
happened."'  she  was  told.  "You  needn't  miss 
a  class."  But  it  had  happened,  and  she  knew 
it.  She  quit  going  to  all  of  her  classes  be- 
cause of  shame  and  guilt  over  a  "non-event" 
of  which  her  teachers  and  classmates  were 
unaware.  Now  she  faced  the  prosp>ect  of 
going  home  and  explaining  to  her  family 
why  she  had  failed  all  of  her  courses.  Her 
parents  had  not  been  Informed  of  the  event: 
after  all,  it  was  to  be  as  if  it  had  never  hap- 
pened. I  felt,  and  still  feel,  deep  sympathy 
for  this  girl:  but  I  believe  that,  in  the  long 
run.  she  Is  far  more  fortunate  than  many  of 
her  sisters  who  have  gone  back  to  class  and 
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accepted  a  "choice"'  which  cast  into  oblivion 
not  only  the  lives  of  their  unborn  children, 
but  also  the  integrity  and  meaning  of  their 
own  lives. 

I  have  suggested  that  the  abortion  choice 
Is  not  a  valid  choice  at  all,  but  a  mockery  of 
choice  because  it  renders  choice  nugatory 
by  denying  its  consequences.  I  would  argue 
also  that  meaningless  choices  are  destruc- 
tive of  freedom,  that  the  freedom  to  abort 
is.  in  fact,  the  prelude  to  slavery.  Reality 
exists:  choices  do  have  consequences.  We 
may  make  further  choices  which  mitigate  or 
amend  those  consequences,  but  we  can 
never  simply  ignore  them.  Sooner  or  later 
they  overtake  us.  The  woman  who  seeks  to 
evade  the  consequences  of  sexual  activity 
through  abortion  barters  away  not  only  her 
offspring's,  but  her  own  birthright  for  a 
mess  of  emotional  pottage.  She  who  allows 
herself  to  be  convinced  that  abortion  is 
"anything  but  the  taking  of  a  human  life. " 
who  permits  herself  to  believe  that  there 
was  never  a  baby  there  at  all.  has  literally 
yielded  up  a  portion  of  her  soul.  As  John 
the  Savage  realizes  in  "Brave  New  World. " 
freedom  requires  the  Tight  to  be  unhappy." 
and  anyone  who  will  be  happy  at  any  price 
cannot  be  free.  But  to  the  extent  that  one 
freely  yields  up  the  freedom  of  his  will— for 
comfort,  pleasure,  security— to  that  extent 
one  diminishes  his  own  humanity,  because 
our  human  nature  itself  is  defined  by  our 
freedom:  not  in  a  jejune  political  sense  but 
in  the  radical  sense  that  we  can  make 
choices  which  deliberately  alter  our  relation 
to  the  world  we  inhabit.  The  serious,  philo- 
sophical proponents  of  abortion  are  con- 
vinced that  ordinary  human  beings  must 
not  be  permitted  such  choices,  and  they  are 
determined  to  redefine  and  reconstitute 
human  nature  to  this  end.  Abortion  is 
merely  one  weapon,  albeit  a  very  important 
one.  in  their  arsenal. 

There  is  no  need  to  reiterate  here  the  end- 
less list  of  scientific  evidence  establishing 
the  consensus  (which  Justice  Blackmun 
was.  incredibly,  unable  to  locate  in  writing 
Roe,  v.  Wade)  that  maintains  that  a  new 
human  life  originates  at  conception.'*  What 
is  worth  considering  are  the  arguments  by 
means  of  which  scientists,  who  are  unwilling 
to  lie.  or  fearful  of  doing  so  in  a  professional 
context,  justify  their  promotion  of  at>ortion. 
In  1964  Columbia  anthropologist  Ashley 
Montagu  wrote:  "The  basic  fact  is  simple: 
life  begins  not  at  birth,  but  at  conception"; 
and  he  went  on  to  describe  the  "developing 
child"  as  "a  living,  striving,  human  being 
from  the  very  beginning.""  When  Professor 
Montagu's  pro-abortion  stance  was  called 
into  question  in  the  light  of  such  remarks  In 
this  book  called,  significantly  enough.  "Life 
Before  Birth."  he  responded  by  asserting  in 
a  letter  to  the  New  York  Times  (March  3, 
1967)  that  although  "from  the  moment  of 
conception  the  organism  thus  brought  into 
being  possesses  all  the  potentialities  for  hu- 
manity in  its  genes  and  for  that  reason  must 
be  considered  human  .  .  .  the  embryo,  fetus 
and  newborn  of  the  human  species  do  not 
really  become  functionally  human  until  hu- 
manized In  the  human  socialization  proc- 
ess." " 

Let  us  for  the  moment  prescind  from  Pro- 
fessor Montagu's  distortion  of  his  actual 
statements  in  "Life  Before  Birth, "  and  from 
the  fact  that  his  Times  formulation  pro- 
vides an  explicit  rationale  for  infanticide  as 
well  as  for  abortion  at  any  stage  In  pregnan- 
cy. Let  us  instead  set  Professor  Montagu's 
lucubrations  beside  a  famous  passage  of  the 
"Declaration  of  Independence,"  generally 
regarded  as  the  charter  of  the  American 
conception  of  human  rights: 


"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable Rights,  that  among  these  are  life. 
Liberty,  and  the  pursuit  of  Happi- 
ness .  .  ."  " 

When  Jefferson  wrote  "all  men"  he 
meant,  of  course,  all  human  beings,  and 
when  he  said  they  were  equal  he  did  not 
refer  to  talent,  stength.  Intelligence,  or 
other  endowments,  but  simply  to  the  fact  of 
their  equal  humanity.  As  Aristotle  points 
out.  substantial  entities  do  not  admit 
degree:  "If  a  particular  substance  is  'man.'  It 
will  not  be  any  more  or  less  a  man  either 
than  itself  or  any  other  man,  In  the  way 
that  one  white  thing  Is  whiter  than  another, 
or  one  beautiful  thing  more  beautiful  than 
another. "  "  When  Jefferson  says  that  all 
men  are  "endowed  by  their  Creator  with 
certain  unalienable  Rights,"  he  attributes  to 
each  human  being,  merely  by  virtue  of  his 
humanity,  certain  innate  or  intrinsic  rights 
which  cannot  be  denied  because  he  fails  to 
measure  up  to  a  test  of  functionality.  He 
can.  presumably,  forfeit  his  rights  by  violat- 
ing those  of  another,  but  otherwise  these 
natural  rights  are  unconditional  because 
they  are  an  attribute  of  himian  nature.  It 
will  not.  I  trust,  escape  notice  that  Jefferson 
lists  the  right  to  life  first. 

Now  Professor  Montagu's  efforts  to  weasel 
out  of  his  admission  that  unborn  children 
are  human  beings  undermines  the  very  basis 
for  any  natural  rights  at  all.  It  Is  not 
enough  simply  to  be  human;  in  order  to 
qualify  for  protection  under  the  Montagu 
scheme,  one  must  be  "functionally"  human. 
Obviously  we  are  not  endowed  with  "func- 
tionality"  by  our  Creator,  and  we  are  not  all 
equally  functional.  What  is  more,  there  Is 
nothing  very  stable  about  such  criteria:  who 
is  to  say  what  constitutes  functionality?  Is  a 
poet  as  functional  as  a  steel  worker?  A  nu- 
clear physicist  as  a  dairy  farmer?  Depending 
on  whether  man  Is  to  be  regarded  as  a 
symbol-using  animal,  a  tool-using  animal,  or 
a  laughing  animal,  at  his  most  functional 
(and  hence  most  human)  he  might  be  col- 
lege professor,  carpenter,  or  comedian.  Once 
functionality  has  been  established  as  the 
standard  by  which  the  humanity  of  fetuses 
and  infants  can  be  denied  there  Is  no  logical 
or  moral  basis  for  not  applying  the  same 
standard  to  the  general  population. 

If  Professor  Montagu's  views  prevail, 
then,  our  human  rights  cannot  be  natural 
or  iimate;  they  can  only  be  civil  rights,  for  it 
is  society  which  confers  humanity  itself 
since  we  are  only  "humanized  in  the  human 
socialization  process. "  There  is  no  guarantee 
that  the  process  will  always  be  successful, 
that  every  adult  of  the  species  will  be 
deemed  sufficiently  functional  to  merit 
human  status.  In  any  case,  what  society 
giveth,  society  taketh  away.  The  Supreme 
Court  decisions  illustrate  this  melancholy 
fact  In  a  striking  way.  Using  a  logic  similar 
to  Montagu"s,  Justice  Blackmun  wrote: 
"With  respect  to  the  State's  Important  and 
legitimate  Interest  In  potential  life,  the 
compelling'  point  is  at  viability.  This  Is  so 
because  the  fetus  then  presumably  has  the 
capability  of  meaningful  life  outside  the 
mother's  womb."  "  For  human  beings  to 
enjoy  natural  rights,  there  must  be  a  public- 
ly-acknowledged definition  of  human  nature 
which  enables  a  human  being  to  be  Identi- 
fied rationally.  The  allied  sciences  of  genet- 
ics and  microbiology  have  made  this  task 
easier  than  ever:  there  is  a  genetically 
human  organism  present  from  the  moment 
an  ovum  produced  by  the  female  of  the  spe- 
cies is  fused  with  a  sperm  produced  by  the 


male.  "Functional "  and  meaningful,"  how- 
ever, are  not  aspects  of  an  individual  orga- 
nism, but  describe  instead  the  regard  in 
which  he  is  held  by  others.  "Meaningful "  In 
particular  is  an  utterly  meaningless  term 
unless  we  specify,  meaningful  to  whom?  In 
Roe  V.  Wade  the  Supreme  Court  has  pro- 
duced a  decision  which  is  essentially  totali- 
tarian: it  does  not  merely  deny  human 
rights  to  a  certain  class  of  human  beings:  it 
assumes  the  prerogative  of  conferring  hu- 
manity itself.  "We  need  not  resolve  the  dif- 
ficult question  of  when  life  begins,"  "> 
writes  Justice  Blackmun,  and  on  this  basis 
he  and  six  colleagues  have  arbitrarily  de- 
creed that  (for  now  at  least)  It  will  begin  at 
birth. 

Philosophically,  the  most  disquieting  term 
in  Professor  Montagu's  remarks  is  "poten- 
tialities for  himianity,"  which  finds  an  echo 
in  Justice  Blackmun's  invocation  of  the 
cliche,  "potential  life. "  Logically,  the  phrase 
is  absurd  because  it  is  not  legitimate  to  call 
the  fetus  •potentially"  anything  unless  one 
Is  prepared  to  say  what  he  is  actually;  but, 
as  Professor  Montagu  concedes,  in  genetic 
terms  the  fetus  "•must  be  considered 
human."  He  cannot  at  the  same  time  be 
both  potentially  and  actually  human,  and 
his  humanity  is  potential  only  to  the  same 
extent  that  we  are  complexes  of  '•himian  po- 
tentialities." As  the  Spanish  philosopher 
Xavier  Zubiri  sirgues:  "The  person  is  the 
being  of  man.  The  person  finds  himself  Im- 
planted In  being  in  order  to  realize  him- 
self.' "  Zubiri  proceeds  to  explain  that  "real- 
izing himself"  means  "having  to  elaborate 
his  personality  In  life."  " 

In  other  words,  human  life,  throughout 
its  course,  is  a  matter  of  realizing  potentiali- 
ties; and  no  one  ever  succeeds  in  realizing  or 
completing  himself  absolutely.  It  has  alwajrs 
been  a  curious  morality  that  argues  for  the 
legitimacy  of  killing  unborn  children  be- 
cause their  human  future  lies  before  them. 
Even  the  heathen  poet  Ovid  tells  his  mis- 
tress, who  has  attempted  abortion,  "Let  the 
ripe  fruit  fall  of  Its  own  accord.  Suffer  the 
new  to  grow.  Life  is  no  small  reward  for  a 
little  delay."  "  When  the  matter  is  closely 
scrutinized,  it  becomes  clear  that  the  term 
•potentially  human "  can  be  applied  to  us 
all.  No  one  becomes  human  except  in  his 
acts;  that  Is,  our  humanity.  In  any  sense 
other  than  the  purely  biological  (which 
abortionists  insist  upon  disregarding),  is  not 
automatic  or  necessary.  We  do  not  necessar- 
ily attain  it  by  becoming  ••viable."  or  being 
bom,  or  starting  school,  or  reaching  the  age 
when  we  can  drive,  or  drink,  or  vote.  Human 
life  is  precisely  the  activity  of  fulfilling 
human  potentialities,  of  becoming  human. 
Because  the  rational  nature  of  human 
beings  is  defined  by  the  capacity  for  free 
choice,  it  can  be  neither  necessary  nor  abso- 
lute. •Hence,  in  its  acts,"  writes  Zubiri,  "the 
living  becomes'  in  reality  that  which  It  al- 
ready was,  and  its  being  consists  of  'arriving 
at'  which  is  not  physical  or  chronological, 
but  metaphysical,  and  which  includes  even 
'having  arrived  at.'  "  »'  Human  rights  must, 
perforce,  be  grounded  in  simple  biological 
(or  genetic)  humanness,  because  that  is  all 
that  can  be  safely  ascertained  at  any  given 
point  in  any  person's  life.  The  right  to  life 
Is,  then,  the  right  to  the  opportunity  to  re- 
alize one's  human  potential.  The  abortion- 
ists virtually  demand  that  Jefferson's  'pur- 
suit of  Happiness  "  become  a  right  to  happi- 
ness itself— as  in  the  Planned  Parenthood 
slogan,  •'EX'ery  child  a  wanted  child"— 
before  the  right  to  life  be  granted.  But  the 
Creek  sage  Solon  said  that  we  must  caU  no 
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man  happy  while  he  lives;  the  end  of  his  life 
only  will  reveal  M  It  were  a  happy  one." 

It  will  be  perceived  that  our  discussion  has 
come  full  circle:  happiness  and  freedom 
again.  For  it  is  because  persons  are  complex- 
es of  potentialities  that  they  are  free— free 
to  make  the  choices  that  fulfill  their  lives  in 
specific,  concrete,  and  finite  ways.  Happi- 
ness, then,  is  necessarily  limited— you 
cannot,  as  the  old  saying  puts  it.  have  your 
cake  and  eat  it  too.  you  cannot  choose  to 
have  sexual  intercourse  and  remain  a  virgin, 
a  person  who  is  not  intimately  involved  with 
another.  You  cannot  become  pregnant  with- 
out becoming  still  more  deeply  and  inti- 
mately involved  with  yet  another  person— 
another  pulsing,  living  bundle  of  human  po- 
tential. Therefore.  Zubiri  can  argue,  Free- 
dom is  only  possible  as  freedom  for,'  not 
just  as  freedom  'from'  .  .  ."  "  That  is,  our 
freedom  itself  is  a  condition  of  our  finite 
nature  and  our  situation  in  reality,  which 
binds  us  to  the  limitations  and  consequences 
of  our  own  choices. 

What  is  more,  in  a  contingent  universe,  a 
universe  predetermined  neither  by  Calvin's 
inscrutable  deity  nor  by  B.  F.  Skinner's  all- 
too-scrutable  material  environment,  our 
choices  are  not  merely  decisive;  they  issue  in 
consequences  that  are  unpredictable,  that 
are  larger  than  we  are.  Never  is  this  more 
true  than  when  our  choice  is  the  sexual  act. 
which  may.  beyond  our  immeidate  Intention 
or  control,  issue  in  a  new  human  life,  a  new 
complex  of  possibilities  with  unforeseen 
consequences.  "Thus,  a  kind  of  defiance,  a 
challenge  to  every  existing  order. "  writes 
Rev.  Schall.  •  is  necessarily  contained  in  the 
very  birth  of  any  human  child  "  "  The  price 
of  freedom,  if  I  may  alter  a  famous  line,  is 
eternal  uncertainty.  Preedon  means  risk, 
suffering,  genuine  evil;  but  it  is  also  the 
only  basis  for  true  goodness  and  happiness. 
as  Fr.  Schall  explains; 

•This  Implies,  paradoxically,  that  a  crea- 
ture exists  in  the  world  who  has  disaster  as 
a  constitutive  element  in  his  very  meta- 
physical make-up.  The  refusal  to  accept 
such  a  being,  to  accept  this  as  an  accurate 
description  of  man  as  a  unique,  new  being 
capable  of  radical  decision— or  of  such  a 
God  as  his  origin— Is  indeed  behind  much  of 
the  rejection  of  Christianity,  which  contin- 
ues to  insist  on  posing  a  freedom  so  full  of 
risk  that  it  threatens  to  jeopardize  what 
seems  most  worthy  and  valuable.  But  with- 
out the  possibility  and  actual  existence  of 
such  a  free  creature,  the  absolute  adven- 
ture, the  seriousness,  and  unbounded  joy 
that  really  lie  behind  creation  would  not  be 
possible. " »' 

It  is  the  rejection  of  this  element  of  risk 
and  uncertainty  in  the  life  of  men  and 
women  that  accounts  for  the  shrill  anxiety 
and  incessant  self-delusion  of  the  abortion 
mentality.  Attempts  to  rationalize  alwrtion 
as  a  moral  alternative  to  childbirth,  or  even 
to  minimize  its  horror  as  a  "necessary  evil," 
IneviUbly  entail  a  distortion  of  reality, 
indeed  an  attempt  to  repudiate  human 
nature  and  the  creature-status  of  human 
beings.  Magda  Denes  makes  this  chillingly 
(though  inadvertently)  clear  in  the  intro- 
duction to  her  personal  and  graphic  account 
of  the  hideous  obscenity  of  an  abortion  hos- 
pital; 

"For  in  fact  I  am  for  abortions  [she  says]. 
My  rage  throughout  these  pages  is  at  the 
human  predicament.  At  the  finitude  of  our 
lives,  at  our  nakedness,  at  the  absurdity  of 
our  perpetual  ambivalence  toward  the 
terror  of  life  and  toward  the  horror  of 
death."  " 

Abortion  is.  then,  a  rebellion  against  the 
providentially  ordained  structure  of  human 


life— against  the  unforeseen  contingency 
which  a  baby  poses  to  the  tidy,  comfortable 
worlds  we  may  have  planned  or  even  con- 
structed for  ourselves. 

Given  their  origin  in  a  denial  of  the  order 
of  nature,  it  is  not  surprising  that  argu- 
ments favoring  abortion  rarely  respect  the 
donn«es  of  reality.  Judith  Jarvls  Thomson, 
professor  of  philosophy  at  M.I.T..  asks  one 
to  imagine  that  he  has  been  kidnapped  and 
knocked  unconscious  by  members  of  the  So- 
ciety of  Music  Lovers.  Upon  awakening  he 
finds  himself  lying  in  bed  with  a  famous  vio- 
linist whose  circulatory  system  has  been 
routed  through  the  kidneys  of  the  kidnap 
victim.  If  the  latter  does  not  agree  to  He  in 
ijed  for  nine  months,  allowing  the  comatose 
musician  to  make  use  of  his  kidneys,  then 
the  musician  will  die.  This  fanciful  situation 
is  offered  as  a  reasonable  analogy  for  preg- 
nancy. Not  content  with  such  nonsense. 
Professor  Thompson  proceeds  to  berate 
those  who  believe  in  the  sanctity  of  life  for 
their  refusal  to  make  even  hypothetical  ex- 
ceptions; "I  suspect,  in  fact,  that  they  would 
not  make  an  exception  for  a  case  in  which, 
miraculously  enough,  the  pregnancy  went 
on  for  nine  years,  or  even  the  rest  of  the 
mother's  life.""  Even  athesists,  it  would 
appear,  will  invoke  the  miraculous  when  it 
suits  their  purposes. 

The  argument  from  "what  if"  reaches  it 
apotheosis  with  Michael  Tooley: 

"Suppose  at  some  future  time  a  chemicaJ 
were  to  be  discovered  which  when  injected 
into  the  brain  of  a  kitten  would  cause  the 
kitten  to  develop  into  a  cat  possessing  a 
brain  of  the  sort  possessed  by  humans,  and 
consequently  into  a  cat  having  all  the  psy- 
chological capabilities  characteristic  of 
adult  humans.  Such  cats  would  t)e  able  to 
think,  to  use  language,  and  so  on.  Now  it 
would  surely  be  morally  indefensible  in  such 
a  situation  to  ascribe  a  serious  right  to  life 
to  members  of  the  species  homo  sapiens 
without  also  ascribing  it  to  the  cats  that 
have  already  undergone  such  a  process  of 
development:  there  would  be  no  morally  sig- 
nificant differences."'" 

Professor  Tooley.  who  seems  to  think  this 
an  absolutely  devastating  scenario  for  right- 
to-llfe  advocates,  has  evidently  not  read  the 
•Namla"  series,  where  C.  S.  Lewis  sets  forth 
quite  lucidly  the  proper  relationship  be- 
tween human  children  and  talking  animals. 
In  any  case,  anyone  who  did  to  ordinary 
garden-variety  cats  what  abortionists  do  to 
unborn  children  would  most  likely  be  sent 
to  an  Institution  for  the  criminally  Insane. 
Whatever  chemicals  may  be  discovered  in 
the  future  for  the  enhancement  of  the  Intel- 
lect, it  is  obvious  that  we  possess  already 
the  capacity  to  debase  it  by  willfully  ignor- 
ing the  nature  of  reality  and  the  goodness 
of  creation.  One  Is  reminded  of  VirgU's 
words  to  Dante  as  they  enter  the  gates  of 
hell;  "Now  we  come  to  the  place  where  I 
have  told  you  /  that  you  will  see  the  wretch- 
ed people  /  that  have  lost  the  good  of  the 
Intellect. "" 

The  abortion  mentality  Is  Utopian,  and 
that.  In  turn.  Is  necessarily  totalitarian. 
Happiness  cannot  be  guaranteed  to  free 
men  and  women.  Freedom  means,  among 
other  things,  the  right  to  be  unhappy."  or 
at  least  the  right  to  risk  unhappiness.  Only 
comfort,  security,  and  a  stale,  sterile  pleas- 
ure can  l)e  guaranteed,  and  then  only  to 
creatures  of  a  far  more  diminished  human- 
ity than  any  unborn  child,  whose  world  lies 
all  before  him.  The  abortionists'  "pro- 
choice"  slogan  is  a  he  based  on  a  lie.  It 
promises  choices  without  consequences,  and 
hence  without  meaning,  by  way  of  killing 


supposedly  without  victims.  Proponents  of 
at>ortion  demand  freedom,  but  they  do  not 
take  freedom  seriously.  To  be  "free "  of  un- 
wanted pregnancy,  they  lie  about  the 
nature  of  the  unborn  child  and  of  their  own 
actions.  And  of  course  it  is  only  the  truth 
that  will  set  us  free. 
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Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  Alabama  and  I 
thank  the  Chair. 

Mr.  JEPSEN.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  DENTON.  I  yield  to  the  Senator 
from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  5  minutes 
and  30  seconds  remaining. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
opposition  to  the  committee  amend- 
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ment  to  strike  the  Ashbrook  amend- 
ment from  the  continuing  resolution. 

First,  we  must  understand  that  we 
are  talking  about  a  benefit  under  the 
Government  health  care  plan  which 
accounts  for  only  0.2  percent  of  the 
total  4  billion  200  million  dollars  out- 
layed  under  the  Government  employ- 
ee health  plan.  This  is  only  one-fifth 
of  1  percent  of  all  of  the  money  that  is 
spent  in  the  health  coverage  of  em- 
ployees. It  is  important  to  note  that 
under  the  1982  health  benefit  con- 
tracts, over  100  of  the  insurance  carri- 
ers agreed  volimtarily  to  limit  abor- 
tion coverage  precisely  Ln  the  manner 
in  which  the  Ashbrook  amendment 
would  require  if  passed.  Moreover,  the 
amendment  that  we  are  talking  about 
today  does  not  limit,  in  any  way,  the 
right  of  a  Federal  employee  to  have  an 
abortion  imder  current  law.  The 
amendment  simply  states  that  the 
Federal  employee,  like  every  employee 
in  the  private  sector,  be  required  to 
pay  for  the  abortion  with  her  own  pri- 
vate funds  and  not  at  the  partial  ex- 
pense of  taxpayers.  The  elimination  of 
mental  health  and  dental  care  cover- 
age is  a  clear  sign  that  the  package  of 
benefits  offered  to  Federal  employees 
can,  and  on  occasion,  must  be  reduced 
in  order  to  cap  the  constantly  spiral- 
ing  costs  of  this  program. 

Another  point  that  I  would  ask  my 
colleagues  to  consider  is  that  Federal 
employees  are  taxpayers,  like  every- 
one else,  and  like  the  rest  of  the  tax- 
paying  population,  many  harbor  the 
same  resentments  against  the  use  of 
Federal  funds  for  abortion  that  will  be 
found  in  the  population  at  large. 
There  is  no  reason  to  believe  that  the 
taxpaying  public  that  happens  to  be 
employed  by  the  Federal  Govenmient 
is  radically  different  on  this  issue  than 
the  public  at  large  and  many  people 
consider  this  not  a  medical  benefit  but 
a  morally  reprehensible  procedure. 

Mr.  President,  I  would  also  like  to 
address  the  objection  that  says  that 
the  elimination  of  funding  for  abor- 
tions under  the  Federal  Employee 
Health  Benefits  Plan  represents  some 
form  of  interference  in  an  employer- 
employee  relationship.  The  objection 
is  simply  unfounded. 

The  Office  of  Personnel  Manage- 
ment does  not  negotiate  wages  or  ben- 
efits with  Federal  employee  unions  as 
unions.  In  fact,  it  is  prohibited  from 
doing  so  by  the  United  States  Code, 
title  V.  OPM  does  negotiate  with  the 
unions  as  insurance  carriers,  in  the 
same  manner  as  private  sector  insur- 
ance carriers.  Federal  employees  may 
well  deserve  the  60  percent  taxpayer 
contribution  as  part  of  their  compen- 
sation, but  to  say  they  are  entitled  to 
partially  taxpayer  funded  nonlifesav- 
ing  abortions  is  incorrect. 

I  strongly  urge  my  colleagues  to  re- 
store current  law  and  oppose  the  com- 
mittee amendment. 

Thank  you,  Mr.  President. 


Mr.  ZORINSKY.  Mr.  R-esident.  will 
the  Senator  from  Alabama  yield? 

Mr.  DENTON.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  the 
continuing  appropriations  resolution 
currently  pending  before  the  Senate 
contains  a  serious  flaw  which  must  be 
corrected.  The  Senate  continuing  ap- 
propriations resolution  deletes  the 
House  language  prohibiting  abortion 
coverage  under  Federal  health  insur- 
ance plans.  This  is  not  the  time  to 
debate  the  abortion  issue.  The  action 
of  the  Senate  Appropriations  Commit- 
tee is  not  consistent  with  language  un- 
changed in  the  bill,  restricting  pay- 
ments for  abortions  under  medicaid, 
except  when  the  life  of  the  mother  is 
endangered.  This  is  a  blatant  incon- 
sistency. 

The  Federal  Government  pays  at 
least  60  percent  of  the  cost  of  the  Fed- 
eral employee  health  benefits  pro- 
gram, which  paid  for  17,000  abortions 
in  1981.  Like  the  Helms-Hyde  amend- 
ment, the  amendment  proposed,  to  re- 
store the  House  language,  would 
permit  abortion  funding  'where  the 
life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to 
term."  This  amendment  would  not 
interfere  with  contracts  currently  in 
effect. 

When  I  was  the  mayor  of  Omaha,  I 
led  the  successful  effort  to  eliminate 
abortion  funding  from  the  city's  em- 
ployee health  plan. 

Mr.  President,  it  seems  to  me  that 
on  the  grounds  of  consistency  alone, 
regardless  of  the  reasons,  I  and  others 
who  supported  the  Helms-Hyde 
amendment  to  prohibit  medicaid  pay- 
ment for  abortions  must  support  this 
amendment  as  well. 

There  were  those  who  argued, 
"Since  abortion  is  legal,  the  Helms- 
Hyde  amendment  is  unjust  because  it 
denies  to  the  poor  what  is  available  to 
the  wealthy."  I,  and  many  of  my 
Senate  colleagues  rejected  this  argu- 
ment because  we  recognize  that  every 
abortion  destroys  a  living  human 
being.  Therefore,  no  consideration  no 
less  weighty  than  the  life  of  the 
mother  itself  can  Justify  an  abortion. 
And  if  there  is  discrimination  involved, 
it  is  not  against  the  poor,  but  against 
the  unborn  children  whose  lives 
cannot  be  saved.  Congress  has  ended 
Federal  funding  of  abortion-on- 
demand  under  medicaid.  And  we  are 
speaking  today  of  another  program 
which  is  directly  funded  and  adminis- 
tered by  the  Federal  Government.  I 
suggest  that  we  ought  not  to  continue 
to  provide  for  the  relatively  well-to-do 
something  we  have  rightly  denied  to 
the  poor.  I  urge  the  adoption  of  the 
amendment. 

I  thank  the  Senator  from  Alabama. 

Mr.  DENTON.  I  thank  the  Senator 
from  Nebraska. 

Mr.  HATFIELD.  Mr.  President,  has 
the  Senator  yielded  the  floor? 


Mr.  DENTON.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  I 
find  myself  in  a  very  difficult  role  be- 
cause I  stand  with  the  Senator  from 
Alabama,  the  Senator  from  Nebraska, 
the  Senator  from  Iowa,  and  the  Sena- 
tor from  North  Carolina  on  the  basic 
issue  of  abortion.  I  oppose  abortion 
and  Federal  funds  being  used  for  abor- 
tion except  in  the  case  of  the  life  of 
the  mother. 

But,  Mr.  President,  there  is  another 
principle  involved  in  the  Ashbrook 
amendment  that  causes  me  to  have  to 
stand  here  this  morning  and  indicate 
my  opposition  to  having  it  put  back  In 
the  continuing  resolution,  after*  the 
committee  voted  to  delete  it: 

We  are  dealing  with  the  principle  of 
whether  or  not  we  should  put  the  Fed- 
eral Government  in  a  role  of  telling  an 
individual  citizen  how  he  or  she  can 
spend  his  or  her  money  after  the  taxes 
have  been  paid  and  other  obligations 
met  by  law.  It  is  simply  this:  Under 
this  program  the  medical  benefit  plans 
of  the  Federal  Government  constitute 
compensation.  In  effect,  we  are  saying 
to  the  Federal  employees.  "You 
cannot  use  that  compensation  to  have 
an  abortion." 

The  principle  is  simply  I  did  not 
want  the  Federal  Government  to 
begin  sticking  its  head  under  the  tent 
and  stipulating  how  individuals  can 
spend  their  own  compensation,  as  long 
as  it  does  not  violate  the  law. 

I  do  not  believe  the  Federal  Govern- 
ment should  be  in  the  business,  even 
in  this  indirect  manner,  of  telling  in- 
surance companies  whether  or  not 
they  can  make  certain  programs  avail- 
able in  their  plans. 

This  is  a  matter  of  labor-manage- 
ment negotiations.  It  is  not  a  matter 
for  us  to  put  this  kind  of  prohibition 
on  such  compensation.  Compensation 
is  what  it  is.  I  think  that  is  a  very  Im- 
portant principle  to  consider. 

We  talk  about  Big  Government.  We 
talk  about  Government  intruding  in 
the  private  lives  of  people.  This  is  a 
far  different  thing  than  having  Feder- 
al funds  that  are  appropriated  fimds 
being  used  to  perform  abortions. 

We  are  now  saying  to  Federal  em- 
ployees, "Your  compensation  that  you 
have  earned,  cannot  be  utilized  to 
obtain  an  abortion  under  a  negotiated 
health  benefit  plan  which  provides  for 
that  coverage." 

I  just  want  to  put  this  thing  into 
perspective.  We  are  not  dealing  here 
with  a  simple  issue  of  abortion  or  anti- 
abortion.  I  would  line  up  with  such  a 
vote  on  the  antiabortion  side  as  I  have 
in  every  Hyde  amendment  and  every 
other  vote  that  we  have  conducted 
throughout  the  number  of  years  that 
this  issue  has  been  before  us. 

I  thus  reluctantly  rise  to  oppose  the 
Ashbrook  amendment.  I  know  the 
antiabortion  lobby  is  making  this  a 
symbolic  vote  on  the  question  of  abor- 
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tion.  I  know  the  pressures  that  are  ap- 
plied here  that  if  you  are  antiabortion 
you  are  pro-life,  you  have  got  to  vote 
for  the  Ashbrook  amendment.  I  hate 
to  be  put  in  that  situation  because, 
frankly,  it  is  oversimplification,  I 
think  it  is  misleading. 

There  is  no  one  who  feels  as  strongly 
as  I  do  about  abortion.  I  must  also  say 
I  have  a  very  strong  feeling  about  the 
principle  of  not  putting  the  Govern- 
ment in  the  role  of  dictating  how 
people  can  spend  the  money  which 
they  have  earned  as  long  as  it  does  not 
violate  the  law  of  the  land.  That  is  the 
principle  I  hope  we  can  keep  in  mind 
in  supporting  the  committee  in  its 
effort.  By  the  way,  I  might  say  this 
item  will  be  in  conference  with  the 
House,  as  the  House  contains  the  Ash- 
brook amendment. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  PACKWOOD.  Mr.  President,  in 
my  young  legal  career  I  almost  exclu- 
sively practiced  labor  law,  and  negoti- 
ated contract  upon  contract  from  the 
employer's  viewpoint.  It  was  always 
very  clear  when  we  negotiated  a  pack- 
age—if it  included  more  in  fringe  bene- 
fits, it  included  less  in  wages.  We 
always  traded  off  one  with  the  other, 
but  it  was  £ilways  a  package  for  com- 
pensation. The  senior  Senator  from 
Oregon  stated  it  very  well. 

This  is  not  a  proabortion  or  anti- 
abortion  vote.  Indeed  it  really  is  not 
even  a  financial  vote.  The  Senator 
from  Iowa  talked  about  the  de  minimis 
amount  that  is  involved.  If  we  are 
looking  to  save  immense  amounts, 
then  you  might  want  to  look  at  eye- 
glasses or  dentures.  But  this  is  a  de 
minimis  amount.  Nothing  of  any  con- 
sequence is  going  to  be  saved— if  you 
are  looking  for  money  to  be  saved.  It  is 
one  more  effort  to  make  this  appear  to 
be  an  abortion-antiabortion  vote. 
What  it  reaUy  is  is  a  vote  to  determine 
whether  you  are  going  to  take  away 
employees'  compensation,  call  it  fringe 
benefits  or  wages.  Take  it  away  from 
them  when  they  are  entitled  to  decide 
how  they  want  to  spend  it. 

If  we  pass  this  amendment  of  the 
Senator  from  Alabama  we  are  saying 
"We  are  going  to  take  it  away  from 
you.  It  is  yours,  but  we  are  going  to 
take  it  away  from  you  because  we 
don't  like  abortion.  "  That  is  the  wrong 
way  to  phrase  this  issue. 

Mr.  DOMENICI.  Mr.  President,  does 
the  Senator  have  any  time? 

Mr.  DENTON.  How  much  time  does 
the  Senator  from  Alabama  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  2  minutes 
and  24  seconds. 

Mr.  DENTON.  I  will  turn  the  time 
over  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  just  wanted  to 
ask  somebody  a  question. 

Mr.  DENTON.  If  we  can  help  the 
Senator  out,  go  ahead. 


Mr.  DOMENICI.  Let  me  ask  the 
Senator  from  Oregon,  the  manager  of 
the  bill,  what  is  the  current  law  on 
this? 

Mr.  HATFIELD.  The  current  law  is 
there  is  no  restriction.  The  Ashbrook 
amendment  would  l)e  prospective  in 
January  1983. 

Mr.  DOMENICI.  It  was  my  under- 
standing that  the  continuing  resolu- 
tion under  which  we  operated  already 
has  the  Ashbrook  limitation  in  it  as 
law. 

Mr.  HATFIELD.  Let  me  further 
clarify.  The  first  continuing  resolution 
inadvertently  made  it  applicable  for 
the  first  3  months  of  this  year.  Howev- 
er, the  Ashbrook  amencinent  would 
have  practical  application  in  January 
1983.  when  the  new  plans  commence. 

Mr.  DOMENICI.  But  right  now 
whatever  it  is  that  you  have  been 
saying  we  should  not  be  doing  and 
that  the  distinguished  junior  Senator 
says  is  not  good  management-labor 
law  has  been  done  for  3  months  by  the 
Federal  Government;  is  that  correct? 

Mr.  HATFIELD.  Technically,  the 
matter  is  in  the  law  at  the  moment, 
but  it  is  not  being  enforced  because  it 
does  not  take  effect  until  new  con- 
tracts commence  in  January  1983.  So 
we  are  not  in  effect  taking  away  or 
changing  something  that  is— being 
done  now  because,  as  I  said  initially,  it 
was  to  take  effect  January  1983. 

The  firs*^  continuing  resolution  inad- 
vertently made  it  applicable  for  the 
first  3  months,  in  a  prospective  sense. 
However,  it  is  not  being  enforced  at 
the  present  time. 

Mr.  DOMENICI.  I  had  understood 
to  the  contrary.  But  in  any  event, 
would  the  continuing  resolution  to 
which  you  allude,  which  would  have 
rendered  the  law  effective  January  1, 
was  that  starting  on  this  date  to  con- 
tinue for  how  long,  a  year? 

Mr.  HATFIELD.  Well,  it  would  have 
been  for  the  length  of  the  resolution. 

Mr.  DOMENICI.  How  long  was  that 
with  reference  to  this  body  of  law?  It 
could  not  have  been  December  17. 

Mr.  HATFIELD.  No.  What  I  am 
saying  is  that  the  inadvertent  action 
taken  by  the  committee  put  it  into 
effect  for  3  months  from  October  1 
through  November,  and  part  of  De- 
cember. That  is  the  period  of  the  last 
quarter  of  the  year.  Then  the  Ash- 
brook amendment  Initially  was  to  take 
effect  January  1983,  but  it  has  not 
been  enforced  in  that  period  of  Octo- 
ber, November  and  December. 

Mr.  DOMENICI.  How  could  it  be  put 
into  effect  January  1  when  it  was  paut 
of  a  continuing  resolution  that  expired 
December  17? 

Mr.  DENTON.  I  would  have  to  ques- 
tion the  distinguished  chairman  be- 
cause the  evidence  is  definitely  to  the 
contrary  on  record  in  order  to  clarify 
his  answers  to  the  Senator  from  New 
Mexico. 


OPM  notified  carriers  of  enactment 
of  the  Ashbrook  amendment  and  of  its 
possible  application  in  1983.  OPM  re- 
quired the  brochures  of  plans  propos- 
ing to  offer  elective  abortion  coverage 
in  1983,  either  to  be  silent  on  the  point 
or  to  state  that  Congress  had  imposed 
restrictions  that  might  exclude  elec- 
tive abortion  coverage  next  year.  That 
was  in  October  1982. 

APGE  sued  again.  Judge  Horan 
upheld  OPM,  refusing  to  issue  a  tem- 
porary restraining  order.  The  court 
said  that  this  time  there  was  a  legisla- 
tive act  which,  even  though  it  expires 
on  December  17,  1982,  must  be  given 
deference.  Over  100  carriers  of  the 
some  120  or  so  insurance  carriers  now 
involved  in  this  process  and  have  vol- 
untarily enforced  the  prohibition  on 
Federal  funding  of  abortions.  If  that  is 
incorrect,  I  wish  to  have  it  corrected. 

Mr.  HATFIELD.  I  do  not  think  so.  I 
think  what  the  Senator  read  is  a  state- 
ment of  intent,  but  the  actual  applica- 
tion of  the  law  was  to  l)e  January  be- 
cause the  contracts  begin  in  January. 
It  could  not  take  effect  on  existing 
contracts.  It  had  to  take  effect  on  pro- 
spective contracts  which  begin  in  Jan- 
uary. 

Mr.  DENTON.  The  notifications 
started  going  out  quite  some  time  ago. 

Mr.  HATFIELD.  That  is  correct. 

Mr.  DOMENICI.  Senator,  I  do  not 
know  whose  t'me  I  am  using 

Mr.  HATFIELD.  The  Senator  was 
using  the  time  of  the  Senator  from 
Alabama.  What  is  the  time  situation? 

The  PRESIDING  OFFICER.  Actu- 
ally there  is  1  minute  remaining  on 
the  amendment.  The  Senator  from  Or- 
egon's time  has  expired.  The  Senator 
from  Alabama's  time  is  1  more  minute 
remaining. 

Mr.  HATFIELD.  I  do  not  think  I  un- 
derstood the  Chair. 

The  PRESIDING  OFFICER.  There 
is  1  minute  remaining  equally  divided. 

Mr.  HATFIELD.  I  did  not  yield  any 
time.  The  Senator  from  Alabama 
yielded  time  to  the  Senator  from  New- 
Mexico  to  ask  his  questions. 

The  PRESIDING  OFFICER.  That  is 
correct,  and  there  are  2  minutes  re- 
maining to  the  Senator  from  Oregon. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  New  Mexico  have  1  addition- 
al minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  I  am  reaUy  con- 
fused. I  guess  I  would  ask  either  the 
Senator  from  Oregon  or  the  distin- 
guished Senator  from  Alabama  if  we 
do  not  adopt  the  amendment  the  Sen- 
ator from  Alabama  has  offered,  we  are 
we  or  are  we  not  changing  substantive 
law  with  reference  to  this  issue?  At 
first  it  would  seem  to  me  it  was  being 
said  there  was  no  such  law  in  effect,  as 
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if  you  were  proposing  something  new 
in  your  amendment. 

I  am  led  to  believe  that  if  we  do  not 
adopt  the  amendment  of  the  Senator 
from  Alabama  we  will  be  changing  the 
law  from  what  it  is  to  something  dif- 
ferent. Could  somebody  tell  me  the 
answer? 

Mr.  HATFIELD.  Yes  I  would  be  very 
happy  to  respond.  It  was  not  substan- 
tive law,  it  was  in  the  continuing  reso- 
lution as  a  statement  of  intent  to  take 
effect  in  January,  so  it  was  not  a 
matter  of  changing  substantive  law. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

•  Mr.  NICKLE.  Mr.  President,  I  rise 
in  support  of  this  amendment  which 
would  continue  the  current  ban  on  the 
use  of  tax  dollars  for  abortions  in  Fed- 
eral employee  health  programs.  The 
current  continuing  resolution  contains 
this  ban  and  it  is  in  the  House's  ver- 
sion of  the  pending  continuing  resolu- 
tion. The  Senate  Appropriations  Com- 
mittee has  removed  the  abortion  re- 
striction. 

There  are  two  issues  involved  in  this 
policy  question.  The  first  is  consis- 
tancy.  Congress  has  adopted  the  Hyde 
amendment  prohibiting  medicaid  cov- 
erage of  abortions  as  part  of  the  ap- 
propriations process.  We  have  debated 
this  question  many  times  and  resolved 
it.  Although  opinions  regarding  the 
central  question  of  abortion  vary,  a 
majority  of  Senators  have  come  to  the 
conclusion  that  taxpayer's  dollars 
should  not  be  used  to  finance  abor- 
tions, since  this  has  become  Congress 
stance,  we  need  to  apply  it  consistant- 
ly.  If  we  are  not  going  to  pay  for  abor- 
tions for  low-income  women,  then  we 
have  no  business  financing  them  for 
Federal  employees. 

The  second  issue  that  is  raised  with 
this  amendment  is  the  question  of 
whether  Congress  has  the  right  to  dic- 
tate Federal  employee  fringe  benefits. 
I  know  that  some  of  my  colleagues  be- 
lieve Congress  does  not  have  that 
right.  In  response  to  such  concerns,  I 
would  like  to  point  to  a  significant 
factor;  60  percent  of  every  Federal  em- 
ployee's health  premium  is  paid  for 
with  tax  dollars— over  $2  billion  per 
year.  In  the  dual  role  of  employer  and 
custodian  of  the  tax  dollars,  we  have 
every  right  to  speak  to  the  amount 
and  nature  of  health  benefits.  Not 
only  do  we  have  the  right,  we  have  an 
obligation  to  do  so. 

Finally,  we  are  not,  as  some  would 
allege,  denying  any  Federal  employee 
the  right  to  an  abortion.  We  are 
simply  saying  that  tax  dollars  should 
not  be  used  for  such  an  activity. 

I  urge  my  colleagues  to  affirm  a  con- 
sistauit  stand  on  this  issue.  Regardless 
of  the  diverse  views  of  this  body  on 
abortion,  let  us  be  consistant  in  our 
policy  on  public  financing  of  abortion. 
In  the  eyes  of  many,  myself  included, 
this  is  financing  the  taking  of  human 
life.  For  others,  it  is  simply  an  inap- 


propriate use  of  Federal  fimds.  What- 
ever viewpoint  you  hold,  let  us  be  con- 
sistant in  our  policy  and  get  the  Feder- 
al Goverrmient  out  of  the  business  of 
funding  abortions.* 

Mr.  HATFIELD.  I  yield  back  the  re- 
maining time. 

Does   the   Senator 
vote? 

Mr.  DENTON.  I  do. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING 


wish    a    rollcall 


OFFICER. 


Is 
is  a 


there  a  sufficient  second?  There 
sufficient  second? 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  on  page  58,  lines  4 
through  10.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Hatch)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  armounced— yeas  49, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  429  Leg]. 
YEAS— 49 


Baucus 

Hatfield 

Percy 

Bentsen 

Hayakawa 

Pryor 

Bradley 

Heinz 

Riegle 

Brady 

Hollinss 

Rudman 

Bumpers 

Inouye 

Sartianes 

Burdick 

Jackson 

Sasser 

Byrd. 

Kassebaum 

Schmltl 

Harry  F..  Jr. 

Kennedy 

Simpson 

Byrd.  Robert  C. 

Leahy 

Specter 

Chafee 

Levin 

Stafford 

Chiles 

Mathias 

Stevens 

Cochran 

Matsunaga 

Tower 

Cohen 

Metzenbaum 

Tsongas 

Cranston 

Moynlhan 

Wallop 

Dodd 

Nunn 

Warner 

Gorton 

Packwood 

Welcker 

Hart 

Pell 
NAYS-48 

Abdnor 

Eagleton 

Lugar 

Andrews 

East 

Mattlngly 

Armstrong 

Exon 

McClure 

Baker 

Ford 

Melcher 

Biden 

Gam 

MltcheU 

Boren 

Grassley 

Murkowski 

Bosch  witz 

Hawkins 

Nlckles 

Cannon 

Henin 

Pressler 

D'Amato 

Helms 

Proxmire 

Danforth 

Huddleston 

Quayle 

DeConctnl 

Humphrey 

Randolph 

Denton 

Jepsen 

Roth 

Dixon 

Johnston 

Stennls 

Dole 

Kasten 

Symms 

Domenicl 

I.axalt 

Thurmond 

Durenberger 

Long 

Zorlnsky 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  DENTON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  motion  to  recon- 
sider. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Mary- 
land (Mr.  Mathias),  are  necessarily 
absent? 

I  also  announce  that  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Minnesota  (Mr.  DtJRENBERCER ) 
are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta    (Mr.     DCTRENBERBER)     would     vote 

"nay." 

On  this  vote,  the  Senator  from 
Maryland  (Mr.  Mathias)  is  paired 
with  the  Senator  from  Utah  (Mr. 
Hatch). 

If  present  and  voting,  the  Senator 
from  Maryland  would  vote  "yea  "  and 
the  Senator  from  Utah  would  vote 
"nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  50, 
nays  45  as  follows: 

[RoUcaU  Vote  No.  430  Leg.] 
YEAS-50 


NOT  VOTING-3 
Glenn  Goldwater  Hatch 

So  the  committee  amendment  on 
page  58,  lines  4  through  10,  was  agreed 
to. 


Andrews 

Cohen 

Levin 

Baker 

Cranston 

Matsunaga 

Baucus 

Dodd 

Metzenbaum 

Bentsen 

Gorton 

Moynlhan 

Bradley 

Hart 

Nunn 

Brady 

Hatfield 

Packwood 

Bumpers 

Hayakawa 

PeU 

Burdick 

Heinz 

Percy 

Byrd. 

HoUlngs 

Pryor 

Harry  P..  Jr. 

Inouye 

Riegle 

Byrd.  Robert  C. 

Jackson 

Rudman 

Chafee 

Kassebaum 

Sarbanes 

ChUes 

Kennedy 

Sasser 

Cochran 

Leahy 

Schmitt 
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Stmpaon 

Stevens 

WaUop 

Specter 

To»er 

Warner 

St&fford 

Tsongas 
NAYS-45 

Wetcker 

Atxlnor 

Ex  on 

Mattincly 

Annstrong 

Port 

McOure 

Btden 

Oam 

Melcher 

Boren 

Oraoley 

Mitchell 

Roarhwitt 

Hawkins 

Murkowskl 

Cannon 

Heflln 

NIcklet 

D  Amato 

Helms 

Presaler 

Dan/onh 

Huddleston 

Proxmlre 

DeConcinl 

Hiunphrey 

Quayle 

Denton 

Jepeen 

Randolph 

DUon 

Johnston 

Roth 

Dole 

Kasten 

Stennls 

Domenld 

Laxalt 

Synuns 

Eagleton 

Lons 

Thunnond 

East 

Lusar 

Zoiinsky 

NOT  VOTING- 

-5 

Durenberter 

Goldwater 

Mathlas 

Glenn 

Hatch 

So  the  motion  to  table  the  motion  to 
reconsider  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table.       

The  PRESIDING  OFFICER.  The 
motion  to  reconsider  is  not  in  order. 

COMMITTEE  AMETDMEirr  OM  PAGE   «0.   UlfES  4- 
25 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  Secretary  of  the  Senate  read  as 
follows: 

Sec.  152.  Notwithstanding  any  other  pro- 
visions of  law.  during  the  pendency  of  any 
appeal  or  review  in  any  court  of  competent 
jurisdiction  of  the  decision  or  decisions  that 
are  the  subject  of  this  section,  no  funds  ap- 
propriated by  this  Joint  resolution  or  any 
other  Act  of  Congress  which  provides  funds 
for  the  Library  of  Congress  and  the  Copy- 
right Royalty  Tribunal  for  fiscal  year  1983 
shall  be  expended  to  implement,  enforce, 
award,  or  collect  royalty  fees  under,  and  no 
obligation  or  liability  for  copyright  royalty 
fees  shall  accure  pursuant  to.  the  decision 
announced  by  the  Copyright  Royalty  Tribu- 
nal on  October  20.  1982.  Docket  No.  81-2. 
and  any  subsequent  decision,  order,  memo- 
randum, or  opinion  Issued  by  the  Tribunal 
in  such  docket  or  relating  to  the  subject 
matter  of  such  docket,  insofar  as  such  deci- 
sion and  any  suljsequent  decision,  order, 
memorandum,  or  opinion  relate  to  the  es- 
tablishment of  a  royalty  rate  of  3.75  per 
centum  of  the  gross  receipts  of  certain  cable 
systems  for  the  carriage  of  certain  distant 
signal  equivalents.  Nothing  in  this  section 
shall  be  construed  as  barring  the  Copyright 
Royalty  Tribunal  from  expending  funds 
decide,  and  to  issue  written  materials  with 
regard  to  its  Docket  No.  81-2,  and  to  defend 
in  court  or  elsewhere  Its  decision,  orders 
memoranda,  or  opinions  in  such  docket  or 
relating  to  the  subject  matter  of  such 
docket. 

Mr.  HATFIELD.  Mr.  President,  I 
remind  the  Senate  this  Is  the  Issue 
that  Senator  Mathias  and  Senator 
Matthigly  had  been  discussing  earlier 
and  on  which  Senator  Mathias  said  he 
would  not  raise  a  question  at  this  time. 
Consequently,  this  is  not  in  contro- 
versy, at  least  to  my  knowledge,  and  I 
ask  the  Chair  to  put  the  question  on 
this  committee  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 

to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  teble  was 
agreed  to. 

COMMITTEE  AMENDMENT,  PAGE  86,  LINES  12-31 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  Secretary  of  the  Senate  read  as 
follows: 
Page  66.  lines  12  through  21.  strike. 
Mr.  HATFIELD.  Mr.  President.  I 
wish  now  to  pose  a  unanimous-consent 
request  that  has  been  agreed  to  by  the 
two  principals  to  this  amendment. 
Senator  Dodd  from  Connecticut  and 
Senator  Gark  from  Utah,  and  that  is 
that  a  30-minute  time  limitation  be  ap- 
plied to  this  amendment,  with  no 
amendments  In  the  second  degree. 

I  propound  that  and  so  ask  unani- 
mous consent.  

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Nebraska  seeking  the 
floor. 

Mr.  ZORINSKY.  Yes,  Mr.  President, 
Could  the  chairman  add  to  that,  pro- 
vided that  no  modifications  also  not  be 
In  order? 

Mr.  HATFIELD.  Will  the  Senator 
repeat  his  request? 

Mr.  ZORINSKY.  Provided  that  no 
modification  may  be  In  order. 

Mr.  HATFIELD.  That  Is  not  neces- 
sary. That  would  be  redundant  to  the 
request  as  I  have  stated  It  of  having  no 
amendments  In  the  second  degree  In 
order. 
May  I  Inquire  of  the  Chair  If  I  am 

correct?  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  Is  correct. 
Mr.  ZORINSKY.  I  thank  the  Chair. 
Mr.  HATFIELD.  Mr.  President.  I 
made  that  unanimous-consent  request 
as  outlined.  30  minutes  equally  divid- 
ed, with  no  amendment  In  the  second 

degree.  

The     PRESIDING     OFFICER.     Is 
there  any  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 
Who  yields  time? 
Mr.  DODD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    How 
much  time  is  the  Senator  yielding? 

Mr.  DODD.  Mr.  President,  I  yield 
myself  so  much  time  as  I  need  pursu- 
ant to  the  agreement. 

Mr.  President,  If  the  Senate  adopts 
this  committee  amendment,  we  will  be 
forfeiting  what  I  believe  to  be  our  last 
chance  to  do  anything  at  all  about 
what  Is  by  overwhelming  consensus 
the  single  largest  problem  facing  our 
Nation  today:  Unemployment.  This  Is 
our  last  chsuice.  There  will  not  be  an- 


other opportunity  to  enact  an  effec- 
tive jobs  program. 

The  House  language  provides  a  one- 
time, $1  billion  expenditure  for  the 
community  development  block  grant 
program,  a  program  that  enjoys  broad- 
based  support,  is  recognized  by  people 
on  l)oth  sides  of  the  aisle  as  being  a 
very  effective  way  of  getting  a  good, 
meaningful  jobs  program  into  our 
commimities  and  States. 

As  to  other  programs,  people  have 
raised  questions  about  their  effective- 
ness tuid  whether  or  not  they  are 
make-work  or  realistic  jobs.  But  every- 
one. I  think,  agrees  generally  that  the 
commimlty  block  grant  program  does 
not  fall  Into  that  category. 

This  was  something  that  was  recog- 
nized In  the  other  body.  As  I  men- 
tioned. Its  language  does  provide  a 
one-time  $1  billion  expenditure. 

Mr.  President.  I  think  It  Is  quite 
clear  that  while  we  have  addressed 
many  of  the  problems  in  this  body 
over  the  last  24  hours  or  more,  no 
single  Issue  Is  as  Important  to  the 
people  we  represent  as  the  Issue  of 
jobs.  With  12  million  people  out  of 
work,  with  some  3  million  people  who 
have  given  up  aU  hope  entirely.  In 
fact,  have  given  up  the  search  and 
dropped  out  of  the  market  entirely, 
with  people  who  have  good  education 
and  work  experience,  being  told  now 
In  the  greatest  economy  on  the  face  of 
the  Earth  that  we  cannot  find  a  place 
for  them,  with  families  who  have 
moved  to  cities  all  across  this  land 
looking  for  work,  and  who  have  to  live 
In  abandoned  railroad  cars  or  in  their 
own  automobiles  because  the  jobs  they 
thought  would  exist  in  certain  parts  of 
the  coimtry  are  not  there— all  of  these 
people  believe,  and  I  think  they  are 
correct,  that  this  Issue  just  cannot 
wait.  If.  In  fact,  this  is  the  only  oppor- 
timlty,  my  hope  would  be  that  we 
would  not  adopt  the  committee 
amendment  and  we  would  accept  this 
modest— and  It  Is  a  very  modest- 
amount.  It  Is  not  going  to  solve  imem- 
ployment  totally,  this  very  modest 
proposal  that  was  included  in  the 
other  body's  language  to  provide  some 
jobs.  But  It  will  signal  our  willingness 
to  face  up  to  the  Issue. 

Very  briefly,  as  I  mentioned.  It  Is  a 
one-time-only  $1  billion  amount  for 
fiscal  1983  for  the  CDBG  program. 
Those  funds  would  match  up  an  exist- 
ing pool  of  American  citizens  who  are 
able  to  work  and  who  are  actively 
seeking  work  with  an  existing  backlog 
of  community  projects.  This  Is  a  key 
point.  We  do  not  have  to  go  out  now 
and  create  new  work  programs  In  our 
various  cities  and  States.  Rather  these 
are  projects  that  have  been  kicking 
around  for  some  time  now,  that  are 
waiting  to  go,  that  have  been  Identi- 
fied by  our  cities  and  States  as  needed 
programs.     We     can     utilize     those 
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projects  which  I  just  mentioned  are  In 
the  backlog. 

This  program,  as  I  also  noted,  is  not 
going  to  eliminate  unemployment. 
You  are  not  going  to  wipe  out  imera- 
ployment  for  12  million  people,  pro- 
vide 12  million  jobs,  by  any  stretch  of 
the  imagination.  We  are  talking  about 
perhaps  150,000  to  200,000  jobs,  hardly 
enough  to  deal  with  the  serious  num- 
bers of  almost  12  million.  But  It  Is 
going  to  provide  at  least  that  many 
with  a  chance  to  regain  some  dignity, 
do  something  worthwhile  for  our  com- 
munities and,  of  course,  and  allow 
them  to  become  taxpaylng  citizens. 
Many  of  them  have  none  of  those 
things  as  a  result  of  being  out  of  work. 

For  those  of  us  In  this  body,  Mr. 
President,  it  would  mean  that  we  did 
not  turn  our  backs  to  the  one  problem 
that  sent  us  back  for  this  lameduck 
session.  There  are  a  lot  of  reasons  that 
may  have  justified  our  being  here,  but 
none  Is  more  Important  than  unem- 
ployment. In  fact,  with  regard  to  the 
so-called  gas  tax  bill  that  was  de- 
scribed as  a  jobs  bill  and  the  reason 
for  coming  back,  it  is  now  not  quite 
clear  whether  we  are  ever  going  to  see 
that  legislation. 

Now  we  are  dealing  with  a  continu- 
ing resolution,  and  It  Is  the  only  op- 
portunity we  are  going  to  have.  I  know 
others  are  going  to  make  an  argument 
we  have  got  $1.2  bUllon  worth  of  jobs 
in  this  Senate  blU— well,  do  not  kid 
yourselves— a  quarter  of  a  billion  dol- 
lars for  building  military  housing  Is 
not  a  jobs  bill;  that  Is.  a  5-  or  10-year 
program.  It  is  not  going  to  get  you 
jobs  Immediately.  Neither  will  the 
$100  million  for  the  Economic  Devel- 
opment Corporation— that  Is  not  a 
jobs  program.  Nor  Is  $250  million  for 
CETA  replacement— that  Is  not  a  jobs 
program.  It  Is  a  training  bill.  Do  not  be 
fooled  that  that  $1.2  billion  is  jobs 
money.  It  is  not  jobs  money. 

The  community  development  block 
grant  program  adopted  by  the  other 
body  provides  jot>s  quickly.  So  I  would 
urge  my  colleagues  to  oppose  the  com- 
mittee amendment  that  has  been  pro- 
posed by  the  distinguished  chairman 
of  the  committee. 

Mr.  I*resident,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Connecticut  has  Indicated 
that  the  House  has  included  $1  billion 
for  HUD'S  community  development 
block  grant.  Now.  it  is  rather  Interest- 
ing that  we  are  adding  in  the  CR 
things  that  have  been  taken  care  of  In 
the  regular  appropriations  bill.  The 
majority  of  the  HUD-Independent 
Agencies  Appropriations  bill  was 
passed  auid  enacted  Into  law  in  Sep- 
tember. It  is  law  for  the  full  year  and 
It  Is  not  part  of  the  continuing  resolu- 
tion. 


The  Ironic  thing  is  that  in  Septem- 
ber the  House  of  Representatives  cut 
CDBG  and  I  had  to  add  back  the 
fimds  which  they  took  out.  Now  3 
months  later  they  have  added  an  addi- 
tional $1  billion  for  the  program.  I 
think  It  needs  to  be  noted  that  there  Is 
also  $426  million  of  unobligated  bal- 
ances that  will  carry  over  into  fiscal 
1983— half  of  what  we  are  talking 
about  will  be  carried  our  from  the 
1982  budget  Into  1983. 

I  am  really  rather  surprised  that  my 
friend  from  Cormecticut  would  talk 
about  this  as  a  proposal  which  would 
create  jobs.  It  simply  Is  not  a  jobs  pro- 
gram. They  could  not  have  picked  any- 
place to  spend  money  that  would  be  a 
poorer  choice  to  provide  jobs  that  the 
CDBG  program.  I  do  not  intend  to 
take  a  lot  of  time,  but  we  can  go  back 
and  look  at  the  history  of  CDBG.  and 
I  am  a  supporter  of  it.  I  am  a  former 
mayor  who  was  at  the  other  end  of 
CDBG.  It  is  not  a  jobs  program.  For 
every  $1  billion  you  appropriate  you 
get  $20  million  of  the  money  spent  in 
the  first  year.  That  Is  all  we  are  talk- 
ing about.  It  is  a  historical  fact  that  if 
we  appropriate  this  $1  billion  we  will 
get  outyear  problems  and  create  more 
deficits.  You  will  simply  get  only 
about  $20  million  spent  during  this 
next  year.  How  many  jobs  is  that 
going  to  create?  Do  not  let  anybody  in 
this  Senate  vote  to  put  in  $1  billion  for 
this  tonight  or  this  morning  or  what- 
ever day  or  time  It  is  around  here,  on 
the  basis  of  jobs.  There  are  not 
enough  jobs  In  this  proposal  to  spit 
across  the  Potomac. 

I  do  not  Intend  to  take  my  15  min- 
utes. Everybody,  If  they  are  listening 
on  their  squawkboxes  or  their  staff, 
can  check  me  out.  It  is  not  a  jobs  bill, 
and  it  is  coming  from  a  supporter  of 
CDBG  and  who  had  to  increase  fimds 
for  the  program  in  September  when 
the  House  cut  it.  You  will  get  an  aver- 
age of  2-percent  spendout.  So  if  you 
appropriate  $5  billion  you  will  get  $100 
million  next  year.  Out  of  this  amend- 
ment we  will  get  only  $20  million 
during  this  next  year. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  from  Connecticut  yield? 

Mr.  DODD.  Yes,  I  yield  to  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  I 
listened  to  my  friend  and  collea^e 
from  Utah  describe  the  Dodd  proposal 
he  did  not  describe  the  Dodd  proposal, 
and  then  he  indicated  that  he  opposed 
what  he  described. 

The  fact  is  that  the  Dodd  proposal 
uses  the  mechanism  of  the  CDBG  In 
order  to  minimize  the  redtape  and  use 
a  process  and  a  system  which  are  well- 
known,  well-understood  by  mayors  in 
this  country,  and  targeted  to  labor-In- 
tensive need  within  those  local  com- 
munities. 

That  Is  all  spelled  out  in  the  amend- 
ment. It  Is  very  clear.  It  Is  very  precise. 


It  Is  not  as  described  by  the  Senator 
from  Utah. 

The  needs  which  this  program  will 
address  are  compelling  for  local  com- 
mimities. It  is  targeted  on  those  indi- 
viduals whose  unemployment  compen- 
sation has  expired.  And  this,  by  defini- 
tion, means  that  these  are  Individuals 
who  held  jobs  and  now  have  lost  them 
as  a  result  of  the  inadequate  and  mis- 
informed, and  I  think  unfair  and 
unjust,  economic  policies  of  this  ad- 
ministration. 

We  caimot  resolve  all  the  economic 
problems  in  the  final  hours  of  this 
lameduck  session,  but  we  can  take 
some  modest  steps  to  try  and  Indicate 
that  we  are  prepared  to  provide  some 
help  and  some  hope  and  some  oppor- 
tunity to  several  hundred  thousand 
Americans  who  have  worked  over  the 
period  of  their  lives  and  to  address  the 
needs  which  exist  in  local  communities 
and  to  use  a  mechanism  that  has  been 
tried  and  tested  and  widely  accepted 
within  local  communities  in  this  coim- 
try. 

I  welcome  the  opportunity  to  sup- 
port the  amendment  of  the  Senator 
from  Connecticut. 

Mr.  DODD.  I  thank  the  Senator 
from  Massachusetts  very  much. 

I  wish  to  add  one  thing.  If  my  good 
friend  from  Utah  is  correct  and  people 
are  listening  on  their  squawkboxes.  I 
would  like  to  also  point  out  that  there 
is  a  distinction  between  what  the  Sen- 
ator from  Utah  has  said  about  how 
much  payout  you  actually  get  with 
this  $1  billion.  My  good  friend  from 
Utah  is  absolutely  correct,  with  the  $1 
billion  appropriation  you  would  get 
around  $20  million  in  terms  of  actual 
dollars  If  you  were  talking  about  an 
ongoing  program.  We  are  not  talking 
about  an  ongoing  program.  Here  we 
are  talking  about  a  one-time  supple- 
mental—a one-time  supplemental.  The 
billion  dollars  Is  to  be  spent  In  fiscal 
year  1983.  There  is  a  vast  distinction 
between  a  one-time  effort  such  as  this 
and  an  ongoing  program  that  you 
stretch  out. 

The  work  we  are  talking  about  Is 
going  to  be  done  In  that  period  of 
time.  It  will  create  jobs  In  communi- 
ties throughout  the  coimtry  through 
the  funding  of  local  community  devel- 
opment block  grant  programs  and  to 
produce  real  assets.  That  is  what  we 
are  talking  about  in  this  biU  for  the 
American  people,  and  to  remain  avail- 
able until  September  30,  1985. 

But  to  talk  about  this  In  terms  of  an 
ongoing,  long-term  kind  of  program  is 
to  miss  the  point  entirely.  "This  $1  bil- 
lion is  likely  to  be  spent  In  1  year;  not 
stretched  out  over  a  number  of  years. 
We  are  proposing  a  one-time  Injection 
of  dollars  just  as  passed  in  the  other 
body  and  now  being  supported  on  this 
side  of  the  aisle,  I  reserve  the  remain- 
der of  my  time. 
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Mr.  GARN.  Mr.  President,  I  do  not 
know,  it  is  8  o'clock  in  the  morning 
and  I  have  been  up  all  night.  I  realize 
I  am  not  an  attorney,  but  you  can  read 
the  language— and  I  have  been  chair- 
man of  the  committee  for  a  few  years 
and  I  have  served  on  it  for  more  than 
that,  and  I  am  a  former  mayor— and  it 
simply  is  not  a  fact  that  this  language 
mandates  that  this  additional  $1  bil- 
lion be  spent  In  the  next  year.  There  is 
no  new  program  created  by  this  lan- 
guage. There  are  no  new  guidelines. 
There  are  no  new  procedures. 

I  will  read  it. 

For  sin  additional  amount  for  "Conununi- 
ty  development  grants."  to  be  made  avail- 
able to  metropolitan  cities  and  urban  coun- 
ties in  accordance  with  the  provisions  of  sec- 
tion 106<b)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  to  create  jobs  in  communities 
throughout  the  country  through  the  fund- 
ing of  local  community  development  pro- 
grams and  to  produce  real  assets  for  the 
American  people  as  a  result  thereof. 
$1,000,000,000,  to  remain  available  until 
September  30.  1985. 

There  is  no  requirement  that  this 
money  be  spent  faster  than  it  is  nor- 
mally spent.  That  is  the  language.  It  is 
very  simple.  Attorneys  do  not  usually 
write  legislation  that  simple  and  direct 
so  that  ordinary,  stupid  people,  un- 
trained in  the  law  like  me,  can  under- 
stand it.  But  that  is  what  is  says. 

Now,  I  have  spent  a  little  time  with 
community  development  blo^k  grants. 
I  lobbied  for  them  when  I  was  not  a 
Member  of  Congress.  There  is  no  new 
procedure,  no  new  guidelines,  no  new 
anything.  In  the  existing  program,  if 
we  simply  appropriate  an  additional  SI 
billion  it  will  only  have  a  spend  out 
rate  of  2  percent.  That  is  all  that  can 
be  spent.  The  language  does  not  pro- 
vide any  procedures  to  spend  it  any 
faster  during  the  next  year. 

This  is  not  a  jobs  program.  We  are 
being  conned  if  we  believe  that.  It 
simply  is  not  the  fact.  And  because 
you  put  words  in  here  that  says  it  will 
create  jobs,  that  does  not  necessarily 
mean  it,  or  that  you  will  spend  the 
funds  all  over  the  country.  I  mean, 
who  is  kidding  whom.  That  is  not  the 
result. 

Now,  if  somebody  wants  an  addition- 
al $1  billion  more  for  CDBG  let  them 
vote  for  it.  In  ordinary  times,  I  would 
be  in  favor  of  that.  But  let  us  not  be 
confused  with  wanting  that  over  a 
period  of  time  at  the  spendout  rate  of 
S20  million  and  some  flowery  language 
that  says  it  is  going  to  create  jobs. 

We  have  played  that  game  in  Con- 
gress for  years  that  because  we  put 
some  language  in  a  piece  of  legislation 
it  is  going  to  do  something.  This  lan- 
guage does  not  accomplish  that. 

Mr.  President.  I  am  ready  to  yield 
back  the  remainder  of  my  time  If  the 
distinguished  Senator  from  Connecti- 
cut is  also  ready. 

Mr.  DODD.  Mr.  President,  how 
much  time  remains? 


The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  5  min- 
utes remaining  and  the  Senator  from 
Utah  has  9V2  minutes  remaining. 

Mr.  DODD.  Mr.  President.  I  will  not 
take  that  5  minutes,  but  let  me  just 
sima  up  by  saying  what  we  intend  to 
do.  if  we  reject  the  committee  amend- 
ment. 

If  that  amendment  is  rejected.  I  will 
offer  a  proposal  that  does  call  for  a  1- 
year  expenditure  of  $1  billion  and  that 
was  offered  earlier  this  week  that  goes 
into  the  community  development 
block  grant  program.  Our  idea  is  to 
make  those  dollars  meaningful  and 
not  have  it  dragged  out  over  several 
years. 

Again,  I  wish  to  emphasize  the  point 
I  made  at  the  outset.  This  is  it.  There 
will  be  no  other  opportunity.  We  are 
going  to  be  leaving  here  in  a  few 
hours.  We  are  going  to  be  going  back 
to  our  respective  States  and  it  appears 
as  though  we  are  going  to  have  done 
absolutely  nothing  about  unemploy- 
ment. 

We  will  have  t)een  here  for  3  weeks, 
faced  with  the  highest  unemployment 
in  40  years  in  this  country.  We  are 
going  to  have  left  there  having  done  a 
lot  of  things  for  ourselves  and  others 
and  we  will  not  have  done  one  thing 
for  12  million  unemployed  Americans 
prior  to  December  25. 

I  do  not  know  if  this  Congress  wants 
to  go  back  home  having  totally  avoid- 
ed that  issue.  But  that  is  precisely 
what  we  will  have  done.  Three  weeks 
of  work  and  not  one  single  thing  to 
help  12  million  unemployed  Ameri- 
cans, the  overwhelming  majority  of 
whom  are  in  those  lines  through  no 
fault  of  their  own. 

With  all  the  talk  and  all  the  rhetoric 
about  putting  people  back  to  work,  we 
will  have  done  absolutely  nothing. 
This  is  it.  This  is  the  last  opportunity 
to  reject  this  committee  amendment. 
By  doing  that,  we  will  at  least  say  we 
are  going  to  do  something  or  try  to  do 
something  about  150.000,  possibly 
200.000  people— what  a  small  drop  it 
is— of  the  12  million.  There  will  be  no 
other  opportunity. 

Mr.  President,  I  sield  back  the  re- 
mainder of  my  time. 

Mr.  GARN.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DODD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFTCER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  on  page  66.  lines  12 
through  21.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  New  Jersey  (Mr.  Brady), 


the  Senator  from  Maryland  (Mr.  Ma- 
THiAS),  and  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Utah  (Mr.  Hatch)  and  the  Sena- 
tor from  Minnesota  (Mr.  DtJREN- 
BERGER)  are  absent  due  to  illlness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Gleiw)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  62, 
nays  32,  as  follows: 

[RoUc&U  Vote  No.  431  Leg.] 
YEAS— 62 


Abdnor 

Oam 

Nunn 

Andrews 

Gorton 

Packwood 

Armstrong 

Orassley 

Percy 

Baker 

Hatfield 

Pressler 

Bentsen 

Hawkins 

Proxmlre 

Boren 

Hayakawa 

Quayle 

Boschwltz 

Heflln 

Roth 

Byrd. 

Heinz 

Rudman 

Harry  P..  Jr. 

Helms 

Schmltt 

Chafee 

Huddleston 

Simpson 

ChUes 

Humphrey 

Specter 

Cochran 

Jepsen 

Stafford 

D'Amato 

Johnston 

Stennls 

DanXorth 

Kassebaum 

Stevens 

OeConcini 

Kasten 

Symms 

Denton 

Laxalt 

Thurmond 

Dole 

Lugar 

Tower 

Domenici 

Mattingly 

Wallop 

East 

McClure 

Warner 

Exon 

Murkowski 

Welcker 

Ford 

Nickles 
NAYS-32 

Zorinsky 

Baucus 

E^agleton 

Metzenbaum 

Biden 

Han 

Mitchell 

Bradley 

HoUlngs 

Moynlhan 

Bumpers 

Inouye 

PeU 

Burdick 

Jackson 

Pryor 

Byrd,  Robert  C 

.    Kennedy 

Randolph 

Cannon 

Leahy 

RIegle 

Cohen 

Levin 

Sarbanes 

Cranston 

Long 

Sasser 

Dixon 

Matsunaga 

Tsongas 

Dodd 

Melcher 

NOT  VOTING- 

-6 

Brady 

Glenn 

Hatch 

Durenberger 

Goldwater 

Malhlas 
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So  the  committee  amendment  on 
page  66,  lines  12  to  21.  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HAYAKAWA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

TXACHER  TRAINING  IN  LIBERIA 

Mr.  HAYAKAWA.  Mr.  President,  I 
understand  that  administration  plans 
for  USIA  programs  include  appropria- 
tions for  educational  and  cultural  ac- 
tivities in  Liberia.  Mr.  President,  I 
have  had  an  ongoing  interest  in  educa- 
tion in  Liberia  ever  since  my  days  as 
President  of  San  Francisco  State  Uni- 
versity. From   1963-73,  we  conducted 


an  education  project  with  Liberia 
which  resulted  in  the  establishment  of 
the  Monrovia  Consolidated  School 
System,  modeled  on  the  American 
community  school  concept. 

I  traveled  to  Liberia  last  simimer— 
the  first  Senator  to  visit  the  country 
since  the  coup  of  1980— and  was  very 
pleased  with  the  effort  being  made  to 
improve  the  lives  of  the  country's  citi- 
zens In  the  field  of  education.  The 
Government's  long-range  plans  in- 
clude an  expansion  of  the  school 
system  throughout  the  contryslde  on 
the  model  of  the  Monrovia  Consolidat- 
ed School  System.  One  serious  prob- 
lem they  face,  however.  Is  a  shortage 
of  qualified  teachers  at  the  preunlver- 
sity  level,  especially  in  areas  such  as 
math  and  science.  Liberlan  and  Ameri- 
can officials  are  now  exploring  ways  in 
which  the  United  States  can  assist  in 
meeting  this  problem.  Several  exciting 
projects  involving  teacher  training  and 
curriculum  development  are  on  the 
drawing  board. 

Moreover,  I  understand  that  the  Li- 
berlan Government  and  San  Francisco 
State  are  eager  to  resume  a  long-term 
working  relationship  for  the  purpose 
of  improving  Liberia's  education 
system.  I  am  enthusiastic  about  the 
prospect  of  San  Francisco  State  being 
able  to  put  its  experience  with  Liberia 
and  its  expertise  in  the  field  of  educa- 
tion to  such  constructive  use  in  a 
country  which  is  so  Important  to  our 
foreign  policy  Interests  in  Africa. 
USIA  officials  have  advised  me  that 
there  are  sufficient  funds  available  for 
this  purpose  in  the  appropriations 
contemplated  for  Liberia.  I  hope  that 
also  is  the  understanding  of  the  man- 
ager of  this  bill.  The  interest  and  sup- 
port of  this  body  will  be  very  helpful 
in  making  these  hopes  and  plans  for 
Liberia  become  a  reality. 

Mr.  WEICKER.  I  thank  the  Senator 
from  California.  I  appreciate  his  inter- 
est in  this  matter  and  I  commend  the 
contribution  he  has  made  to  our  un- 
derstanding of  the  importance  of  Libe- 
ria. 

I  will  say  In  response  that  It  Is  also 
my  understanding  that  funds  are 
available  to  conduct  the  educational 
programs  the  Senator  discussed.  My 
own  Information  about  Liberia's  needs 
in  the  field  of  education  support  what 
he  has  said:  The  training  of  qualified 
teachers  needs  to  be  a  high  priority. 

I  appreciate  the  Senator's  special 
knowledge  of  San  Francisco  State's  ex- 
pertise in  this  area,  and  1  hope  that 
the  plans  now  being  developed  can  be 
Implemented  in  short  order. 

Furthermore,  I  think  it  would  be  fit- 
ting if  In  the  future  we  refer  to  these 
teacher  training  activities  as  the  Haya- 
kawa program.  I  am  sure  that  I  have 
the  full  support  of  our  Senate  col- 
leagues in  making  this  suggestion. 

Mr.  HATFIELD.  Mr.  President,  may 
I  be  recognized? 


The  PRESIDING  OFFICER.  The 
Senator  from  Oregon.  The  Senator 
from  California  spoke  first. 

Mr.  HATFIELD.  I  think  we  usually 
recognize  the  manager  of  the  bill. 

COlUflTTEE  AMEKDIOSrr  ON  PACE  84.  LINE  8. 
TMRODGH  PAGE  85.  UNE  31 

Mr.  President,  we  now  have  one  last 
committee  amendment  and  the  princi- 
pals in  this  case  are  the  Senator  from 
Arkansas  (Mr.  Pryor)  and  the  Senator 
from  Utah  (Mr.  Garw).  They  have 
agreed  to  a  20-minute  time  limitation 
equally  divided  without  any  amend- 
ments in  the  second  degree.  Therefore, 
Mr.  President,  I  propound  this  unani- 
mous-consent request  for  such  a  20- 
mlnute  time  limitation,  equally  divid- 
ed, without  any  amendments  in  the 
second  degree. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

Committee  amendment  on  page  84.  strike 
beginning  on  line  8  through  line  21  on  page 
85. 

Mr.  HATFIELD.  Before  I  yield  the 
floor.  Mr.  President,  I  would  like  to 
state  this  is  the  last  committee  amend- 
ment, which  means  after  this,  we  will 
have  an  open  season  on  amendments. 

I  am  very  hopeful  that  we  can  start 
with  noncontroverslal,  short,  non-roU- 
call-requlred  amendments,  of  which  I 
know  of  a  goodly  number.  If  we  could 
handle  those  In  rapid  fashion,  we 
might  be  able  to  Indicate  then  to  the 
rest  of  the  Members  that  we  possibly 
could  have  about  an  hour  window  and 
Senators  would  have  to  be  here  to 
offer  those  amendments.  If  we  begin 
to  get  Into  a  quorum  call  situation  be- 
cause of  a  lack  of  Members  to  offer 
amendments,  then  we  will  have  to 
move  to  some  of  the  other  amend- 
ments. But  that  is  the  plan  that  we 
have  now  and  so  anyone  who  wants  to 
Indicate  to  me  such  a  noncontrover- 
slal, short,  nonrollcall  amendment,  I 
would  be  very  happy  to  make  a  list. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  all  time  yielded  back? 

Mr.  PRYOR.  Mr.  President,  I  would 
inquire  as  to  whether  the  chairman  of 
the  Appropriations  Committee  is 
ready  to  begin? 

Mr.  HATFIELD.  Yes. 

Mr.  PRYOR.  Mr.  President,  I  am 
today  opposing  the  committee  amend- 
ment and  urging  the  Senate  to  restore 
$50  million  to  the  continuing  resolu- 
tion for  the  benefit  of  emergency  food 
and  shelter  programs  serving  the 
needy.  I  am  joined  In  this  effort  by  my 
colleagues  Senator  Hatch.  Senator 
DoDD,  Senator  Riegle.  and  Senator 
Melcher. 

This  amoimt  was  approved  by  the 
House  but  was  not  included  in  the  bill 
reported  by  the  Senate  Appropriations 
Committee.  It  Is  my  strong  opinion 
that  this  money  must  be  restored.  We 


are  facing  today  a  situation  unlike  any 
seen  In  America  since  the  1930's.  Our 
economy  Is  weak  and  our  unemploy- 
ment rate  Is  higher  than  10-percent 
nationwide.  Everywhere  there  Is  evi- 
dence of  financially  troubled  people: 
Soup  kitchens,  food  and  clothing  lines, 
emergency  shelters  and  havens. 

More  than  5  million  people  are  cur- 
rently drawing  unemployment,  which 
Is  an  Increase  of  75  percent  over  a  year 
ago.  About  2  million  people  have  ex- 
hausted all  entitlement  to  benefits 
since  the  beginning  of  this  year  alone. 
In  addition,  the  number  of  people 
living  below  the  poverty  line  has  In- 
creased during  the  past  2  years.  And 
because  public  and  voluntary  agencies 
lack  the  resources  to  meet  growing  de- 
mands for  emergency  services,  they 
have  had  to  permit  Individuals  and 
sometimes  entire  families  to  sleep  In 
car  and  buses.  Others  less  fortunate 
are  spending  cold  nights  on  air  grates, 
in  abandoned  buildings,  beneath 
trucks  and  bridges,  and  in  Salvation 
Army  clothing  bins. 

Our  most  recent  figures  show  that 
between  250,000  and  1  million  people 
are  homeless  today.  I  realize  this  is  a 
wide  margin  of  estimate,  but  the  fact 
is  that  the  homeless  population  is 
ever-changing  and  accurate  figures  are 
simply  unavailable.  But  those  now 
needing  assistance  include  the  elderly, 
the  indigent,  battered  women,  nm- 
aways,  those  affected  by  recent  weath- 
er catastrophes,  and  the  "new  poor". 
The  "new  poor"  are  those  who  now 
find  themselves  unemployed  for  the 
first  time,  unable  to  retain  their 
homes,  and  victims  of  cutbacks  In  Fed- 
eral and  State  assistance. 

In  my  own  State  of  Arkansas,  the 
University  Medical  Center  at  Little 
Rock  has  become  the  focus  of  atten- 
tion in  the  past  few  weeks.  Many  indi- 
gent patients  in  the  hospital  have 
been  sharing  the  food  provided  them 
as  patients  with  other  members  of 
their  family.  And  family  members 
with  no  place  to  go  are  now  sleeping  In 
hospital  hallways.  Others  are  spending 
the  night  In  their  cars  in  nearby  park- 
ing lots. 

A  catch  22  factor  is  at  work  here. 
The  unemployed  caimot  find  a  job. 
And  the  welfare  laws  do  not  permit 
able-bodied  people  to  receive  assist- 
ance. On  the  other  hand,  many  dis- 
abled people  cannot  hold  down  a  job 
and  yet  have  had  their  benefits  termi- 
nated. More  than  158,000  persons  have 
been  taken  off  disability  rolls  In  a 
stepped-up  review  process  that  began 
last  year. 

The  problems,  Mr.  President,  feed 
upon  each  other:  A  lack  of  funds  going 
to  emergency  services,  a  lack  of  jobs,  a 
tragic  insufficiency  of  public  housing. 
Many  elderly  people  are  being  forced 
to  choose  between  either  food  or  shel- 
ter—because they  cannot  afford  them 
both. 
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I  have  long  been  impressed  by  the 
dedication  of  those  professionals  and 
volunteers  who  valiantly  work  in  agen- 
cies of  relief  and  assistance.  They  have 
performed  invaluable  services  on  ex- 
tremely limited  budgets  and  with  in- 
creasingly smaller  resources. 

But  they  cannot  continue  to  carry 
this  burden  on  the  meager  funds  now 
provided  them.  This  proposal  would 
appropriate  $50  million  to  the  Federal 
Emergency  Management  Agency  and 
then  distribute  this  amount  to  the 
United  Way  of  America.  This  distribu- 
tion would  not  take  place  at  some 
long-awaited  point  in  the  bureaucratic 
future.  These  funds  would  be  available 
within  45  days  of  enactment  of  this 
legislation.  And  timing  is  crucial  for 
the  coming  winter  months. 

In  addition  to  the  United  Way,  a 
board  would  be  made  up  of  members 
from  the  Salvation  Army,  the  Council 
of  Churches,  the  National  Conference 
of  Catholic  Charities,  and  the  Council 
of  Jewish  Federations.  The  money 
would  be  spent  prior  to  the  end  of 
fiscal  year  1983. 

The  $50  million  is  not  to  be  used  as  a 
substitute  for  existing  public  or  pri- 
vate resources.  If  the  voluntary  orga- 
nizations providing  emergency  food 
and  shelter  should  find  it  necessary  in 
some  circumstances  to  provide  pay- 
ment to  needy  persons  to  enable  them 
to  secure  food  or  shelter,  there  should 
not  be  any  reduction  in  State,  Federal, 
or  local  assistance  programs  for  these 
people. 

Mr.  President,  recently  my  State  and 
many  others  across  the  country  have 
been  devastated  by  floods  and  torna- 
does. We  have  sought  to  provide  emer- 
gency assistance  to  deal  with  the  cata- 
strophic situation  faced  by  these  many 
homeless.  I  believe  we  are  facing  a 
daily  crisis  in  our  cities  and  towns  that 
cannot  be  ignored. 

Failure  to  provide  these  funds  would 
only  indicate  an  indifference  to  the 
plight  of  America's  needy.  George  Ber- 
nard Shaw  said  this:  "The  worst  sin 
toward  our  fellow  creatures  is  not  to 
hate  them,  but  to  be  indifferent  to 
them.  That  is  the  essence  of  inhuman- 
ity." 

I  ask  unanimous  consent  that  a 
letter  on  behalf  of  the  United  Way  of 
America  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

United  Wat  or  America, 
Alexandria.  Va..  December  16,  1982. 
Hon.  David  H.  Pryor. 
Russell  SenaU  Office  Building, 
Washington.  D.C. 

DtAR  Senator  Pryor:  The  House  version 
of  a  new  continuing  resolution  (H.J.  Res. 
631)  includes  a  $50  million  grant  for  emer- 
gency food  and  shelter  assistance.  United 
Way  of  America  would  be  the  recipient  of 
the  grant  and  would  form  a  board  of  nation- 
al health  suid  welfare  organizations  (United 
Way    of    America.    The    Salvation    Army, 


Council  of  Churches,  National  Conference 
of  Catholic  Charities,  Council  of  Jewish 
Federations.  Inc..  and  two  others  to  be 
named  by  United  Way  of  America)  to  dis- 
tribute the  funds. 

Local  United  Ways  and  their  agencies  are 
keenly  aware  of  the  Increasing  need  for 
emergency  services.  Demand  is  growing 
daily  at  food  banks  and  temporary  shelters. 
If  the  proposed  emergency  assistance  provi- 
sion becomes  law.  United  Way  of  America  is 
confident  that  the  board  of  national  health 
and  welfare  organizations  will  be  able  to 
carry  out  its  mandate  from  Congress  to  get 
food  to  the  needy  speedily  and  efficiently. 
Sincerely. 

William  Aramony. 

Mr.  RIEGLE.  Would  the  Senator 
yield? 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  RIEGLE.  I  want  to  commend 
the  Senator  for  his  initiative  here  and 
to  emphasize  my  support  for  this 
effort  and  draw  attention  to  the  fact 
that  there  was  a  story  in  the  Washing- 
ton Post  a  couple  of  days  ago  that  in- 
dicated in  the  last  week  in  the  District 
of  Columbia,  the  Nation's  Capital,  we 
have  had  four  different  individuals  die 
of  hypothermia  which  means  that 
they  literally  froze  to  death  on  the 
streets  of  Washington,  D.C.  That  is 
just  within  the  last  7  days.  Now,  we 
are  just  starting  the  worst  of  the 
winter  pericxi  in  the  Nation's  Capital, 
and  the  problems  being  faced  by 
people  like  the  four  who  lost  their 
lives  within  the  last  week  by  freezing 
to  death  I  think  are  precisely  what  lie 
at  the  heart  of  this  problem  that  has 
been  illuminated  by  the  Senator  from 
Arkansas. 

Clearly,  something  needs  to  be  done 
about  it.  More  and  more  stories  are  ap- 
pearing in  the  national  network,  sto- 
ries of  people  living  under  viaducts, 
people  living  In  abandoned  housing, 
people  trying  to  find  shelter  wherever 
they  can,  and  the  numbers  are  grow- 
ing. Something  has  to  be  done  about 
It. 

I  think  many  things  have  contribut- 
ed to  this,  but  the  failure  of  an  eco- 
nomic recovery  to  take  hold  is  putting 
more  and  more  people  in  this  circum- 
stance. There  has  to  be  a  response.  I 
think  It  has  to  be  a  national  response 
because  It  Is  national  problem. 

I  commend  the  Senator  from  Arkan- 
sas for  his  leadership,  and  I  very  much 
support  the  effort  that  he  makes  here. 
Mr.  PRYOR.  I  thank  my  friend 
from  Michigan.  I  yield  1  minute  to  the 
dL';tlnguished  Senator  from  New  York, 
Senator  Moynihan. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Arkansas.  I  rise  simply  in  sup- 
port of  the  proposal  noting  a  recent 
estimate  that  the  number  of  homeless 
In  New  York  now  exceeds  the  popula- 
tion of  Fargo.  N.  Dak.,  and  it  is  not  an 
eastern  phenomenon.  Many  of  us  will 
have  read  the  really  awful  story,  those 
of  us  who  are  parents,  of  an  unem- 
ployed man  who  has  been  living  in  his 
automobile  with  his  wife  and  children. 


His  wife  Is  In  a  Rocky  Mountain  State 
having  gotten  a  job  In  a  diner.  He 

went  to  see  her 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MOYNIHAN.  At  the  diner,  and 
when  he  came  back,  the  child,  al- 
though bundled  up,  had  frozen  to 
death. 

Mr.  PRYOR.  I  thank  the  Senator 
for  making  that  observation. 
I  reserve  the  remainder  of  my  time. 
Mr.  DODD.  Mr.  President.  I  rise  to 
join  my  distinguished  colleague  from 
Arkansas  In  sponsoring  this  amend- 
ment to  the  continuing  resolution  to 
provide  $50  million  for  emergency 
shelter  and  food  for  the  homeless. 

The  tragedy  of  homelessness  has 
become  all  to  commonplace  in  this 
country.  Thousands  upon  thousands 
of  Americans  now  lack  one  of  the  most 
basic  of  himian  necessities:  adequate 
shelter.  As  unemployment  soars,  their 
numbei-s  grow  everyday.  They  include 
some  of  our  very  youngest  citizens, 
and  some  of  our  oldest. 

We  used  to  think  that  scenes  of 
mothers  and  Infants  sleeping  on  side- 
walks only  occurred  in  the  so-called 
underdeveloped  nations.  Today,  we 
can  see  such  scenes  in  our  own  back- 
yards. 

The  skyrocketing  incidence  of  home- 
lessness in  this  Nation  Is  In  good  part  a 
result  of  the  administration's  misguid- 
ed notion  that  you  can  cure  unemploy- 
ment by  allowing  to  people  to  "vote 
with  their  feet."  Children  are  now 
without  roofs  overhead  because  their 
parents  have  journeyed  from  State  to 
State,  seeking  jobs  where  there  are 
none  to  be  had. 

Now  is  not  the  time,  however,  for  ob- 
servations which  some  might  term 
partisan.  Congress  must  respond  im- 
mediately to  prevent  children  and 
adults  from  freezing  to  death  this 
winter  because  they  have  to  sleep  out- 
doors. The  House  has  already  Included 
$50  million  in  the  continuing  resolu- 
tion for  charities  to  feed  and  to  house 
temporarily  those  without  shelter. 
The  Senate  must  examine  its  con- 
science and  follow  suit. 

I  do  not  suggest  that  this  stop-gap 
effort  solves  the  problem  of  homeless- 
ness among  our  constituents.  Earlier 
this  week  I  introduced  a  bill  providing 
for  the  renovation  of  abandoned  build- 
ings so  they  can  be  used  as  temporary 
shelter  for  the  homeless.  I  will  reintro- 
duce this  legislation  and  attempt  to 
secure  Its  passage  early  In  the  next 
session  of  Congress.  And.  I  will  work 
to  find  long-range  solutions  to  such 
root  causes  of  homelessness  as  unem- 
ployment. 

At  is  moment,  I  urge  my  colleagues 
to  support  the  amendment  at  hand. 
Only  Immediate  action  will  prevent 
fellow  Americans  from  sleeping  on 
park  benches  and  hot  air  grates  this 
winter. 
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I  ask  unanimous  consent  that  an  ar- 
ticle from  the  New  York  Times  outlin- 
ing the  crisis  proportions  which  home- 
lessness Is  reaching  across  the  country 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Dec.  16.  1982] 

Congress  Is  Urged  To  Help  Homeless 

(By  Iver  Peterson) 

Washington.  December  15.— Congress  was 
urged  today  to  help  the  growing  number  of 
homeless  Americans,  displaced  by  unem- 
ployment and  neglect,  whose  problems  of 
cold,  hunger  and  Joblessness  were  described 
as  a  "national  disgrace." 

In  the  first  Congressional  hearing  on 
homelessness  in  America  since  the  Depres- 
sion, the  House  Subcommittee  on  Housing 
and  Community  Development  heard  of  a 
growing  legion  of  former  mental  patients 
pushed  out  into  the  streets,  of  rural  families 
forced  out  by  spreading  suburbs,  and  of  Job- 
less, homeless  families  "voting  with  their 
feet"  in  search  of  new  employment. 

"I  think  we're  dealing  with  nothing  less 
than  a  national  tragedy  and  a  national  dis- 
grace." Mayor  Ted  L.  Wilson  of  Salt  Lake 
City  said.  "To  put  It  succinctly,  we  have  a 
hell  of  a  mess  on  our  hands  out  in  our 
cities." 

The  committee  heard  witnesses  estimate 
the  number  of  homeless  Americans  at  half  a 
million  to  two  million  men.  women  and  chil- 
dren. In  some  older,  urban  areas,  as  many  as 
30  percent  are  former  mental  patients  let 
out  of  institutions  without  any  permanent 
system  of  support. 

YOtlNG  MEN  FORCES  INTO  STREETS 

Many  others  are  young  men  who  had  ex- 
isted on  the  edge  of  poverty  and  self-reli- 
ance in  the  best  of  times,  and  who  have 
been  forced  into  the  streets  by  a  persistent 
economic  recession  whose  Impact  they  were 
the  first  to  feel. 

Carol  Bellamy,  president  of  the  New  York 
City  Council,  said  the  homeless  men  seeking 
room  in  the  city's  expanding  numt>er  of 
shelters  no  longer  fit  stereotypes  of  the 
Bowery  bum.  Their  average  age  last  year 
was  36,  she  said,  and  most  were  under  40: 
half  were  high  school  graduates  and  a  fifth 
had  some  college  education. 

"For  too  long."  Miss  Bellamy  said,  "we 
have  believed  that  homeless  people  prefer 
to  live  on  the  streets.  In  most  cases,  this  is 
simply  not  true.  Most  do  not  prefer  subway 
cars,  doorways  and  park  benches  to  clean 
beds.  The  do  not  want  to  rummage  in  gar- 
bage cans  Instead  of  having  three  meals  a 
day.  They  do  not  enjoy  infrequent  washing 
in  train  and  bus  stations  rest  rooms." 

A  1980  New  York  sUte  ruling  held  local- 
ities in  the  state  constitutionally  responsible 
for  sheltering  homeless  men.  a  mandate 
New  York  City  has  extended  to  homeless 
women  as  well. 

As  a  result.  New  York's  expenses  in  caring 
for  the  homeless  have  grown  from  $6.8  mil- 
lion in  1978  to  $38  million  for  the  current 
fiscal  year,  and  the  number  of  spaces  for 
homeless  men  to  4,500. 

THE  PROBLEM  OP  JOBLESSNESS 

Although  alcoholism  and  mental  problems 
afflict  many  of  the  homeless,  witnesses 
today  stressed  that  unemployment  lay  be- 
neath the  problems  of  many  newly  home- 
less families. 

"What  do  you  say  to  a  husband  and  wife 
and  three  children  sleeping  in  an  old  ear- 


on  the  road,  desperately  looking  for  work?" 
asked  MaJ.  Paul  Kelly  of  Cleveltmd.  head  of 
the  northern  Ohio  Salvation  Army. 

"This  holiday  season  we  reflect  on  the 
story  of  the  nativity."  he  added.  "We 
ponder  how  an  innkeeper  could  have  asked 
Mary  and  Joseph  to  reside  in  an  animal 
stall.  Yet  there  are  thousands  of  Americans, 
men.  women  and  children,  that  would  wel- 
come straw  for  a  bed  and  the  warmth  of  the 
barest  of  shelters." 

From  Cleveland  also  came  Al  and  Mary 
Long  and  two  of  their  three  children.  Mr. 
Long  had  worked  in  a  metal  plating  shop 
until  the  automobile  factories  it  served  cut 
back  its  orders. 

"Well.  I  lost  my  house.  I  couldn't  find  an- 
other Job.  my  wife  had  to  go  to  her  sister's 
and  for  five  weeks  I  lived  at  the  Volunteers 
of  America  shelter."  Mr.  Long  said. 

The  group  eventually  hired  Mr.  Long  at 
low  wages  and  the  family  now  has  a  modest 
home,  but  the  experience  stuck  with  him: 

"There's  a  lot  of  people  out  there  who 
need  help. "  he  told  the  committee.  "I  heard 
from  some  of  the  other  testimonies  that 
people  think  some  of  those  people  out  there 
won't  want  to  work,  but  there's  80  percent 
of  us  that  do." 

Mrs.  Long  said.  'I  try  to  work  and  help 
out  but  the  money  just  doesn't  go  far 
enough,  and  for  the  second  year  in  a  row 
we're  not  going  to  have  any  Christmas." 

Bob  Hayes,  lawyer  for  the  National  Coali- 
tion for  the  Homeless,  said:  "If  one  percent 
of  the  homeless  people  in  American  were 
displaced  by  earthquake  or  other  national 
calamity,  a  national  emergency  would  be  de- 
clared. The  National  Guard  would  be  mobi- 
lized and  other  steps  would  be  taken.  But  in 
the  face  of  this  emergency,  the  nation 
sleeps." 

Witnesses  urged  Congress  to  move  beyond 
the  $50  million  for  emergency  shelter  and 
food  that  was  approved  by  the  House  Tues- 
day, as  ptut  of  a  measure  to  finance  the  gov- 
ernment. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  this 
amendment  is  one  that  is  difficult  to 
argue  against  on  the  basis  of  the 
nature  of  the  problem.  I  am  very  well 
aware  of  the  problem  and  I  do  not  par- 
ticularly have  any  objection  to  the  $50 
million  for  this  purpose,  but  I  do  have 
objection  to  the  procedure  and  the 
precedent  that  It  sets.  The  House  In- 
cluded $50  million  to  FEMA  for  emer- 
gency food  and  shelter  as  my  col- 
league from  Arkansas  has  pointed  out; 
$50  million  would  then  be  given  within 
45  days  of  enactment  of  the  resolution 
to  the  United  Way  of  America  which 
would  constitute  a  special  board  to  de- 
termine how  the  funds  are  to  t>e  dis- 
tributed to  local,  private,  and  volun- 
tary organizations.  I  cannot  think  of  a 
better  organization  than  the  United 
Way  to  distribute  funds  of  this  kind. 
However,  while  FEMA  Is  charged  with 
broad  responsibilities  to  plan  for  and 
coordinate  responses  to  several  emer- 
gency conditions,  the  House's  proposal 
simply  goes  beyond  the  scope  of 
FEMA's  current  authority. 

They  do  not  have  the  authority  to 
do  programs  of  this  kind.  The  House 
proposal  Is  not  within  the  type  of  inci- 


dents declared  as  major  disasters  or 
emergencies.  I  recognize  that  the 
problems  of  the  people  who  would  re- 
ceive assistance  can  be  considered 
major  emergencies  and  disasters.  I  do 
not  dispute  that.  I  do  not  want  anyone 
to  think  I  dispute  the  arguments  In 
favor  of  this  proposal.  But  It  simply  Is 
not  within  the  scope  of  the  Disaster 
Relief  Act  of  1974,  nor  is  it  within  the 
scope  of  civil  emergencies  under  Exec- 
utive Order  1 2 148  where  Imminent 
threats  to  public  life  and  public  safety 
are  defined. 

The  precedent  bothers  me  In  that 
private  nonprofit  organizations  have 
never  received  Federal  funding  in  the 
marmer  proposed  by  the  House  of 
Representatives. 

This  would  present  a  precedent  for 
providing  funding  in  the  future  for 
other  organizations  and.  as  you  know, 
we  get  a  lot  of  requests  from  many  pri- 
vate organizations  for  Federal  fund- 
ing. Maybe  these  are  procedures  that 
should  be  established  at  another  time 
by  changing  the  authorizations  and 
making  It  possible  to  provide  assist- 
ance to  these  organizations. 

But  FEMA  does  not  now  have  that 
kind  of  authority. 

Based  on  legislation  proposed  by  the 
House  of  Representatives  it  would  be 
impossible  for  FEMA  to  comply  with 
the  terms  of  the  resolution  concerning 
the  grant  award  within  45  days  of  en- 
actment of  the  resolution. 

The  Senator  from  Michigan  has 
pointed  out  the  problems  of  the 
winter.  We  have  had  one  or  two  die  in 
Salt  Lake  City  this  winter  due  to  the 
extremely  harsh  weather  that  has  al- 
ready hit  the  area. 

But  to  carry  out  the  program  In  ac- 
cordance with  the  law,  even  if  you 
assume  FEMA  had  the  authority.  It 
would  be  necessary  that  they  follow 
current  law.  This  means  full  public 
rulemaking  under  the  Administrative 
Procedures  Act  to  be  carried  out  to 
assure  that  fairness,  equal  treatment, 
and  due  process  are  present  In  the 
management  and  administration  of 
the  program  by  the  United  Way  and 
any  other  voluntary  organizations. 

Procedures  would  have  to  be  spelled 
out  and  rulemaking  defined  If  a  long 
series  of  issues.  Including  rights  of  as- 
sistance, how  applications  for  assist- 
ance are  to  be  completed  and  filed  and 
period  of  eligibility  for  such  an  assist- 
ance. 

I  think  this  whole  process  Is  too 
complicated  for  the  type  of  emergen- 
cies that  FEMA  is  supposed  to  handle. 
It  would  be  a  bureaucratic  mess. 

Again,  I  am  not  saying  that  there  Is 
not  a  problem,  but  FEMA  is  not  set  up 
to  handle  the  program.  I  do  not  know 
how,  unless  there  were  actual  changes 
In  the  law,  that  they  would  be  allowed 
to  speed  up  or  change  any  of  these 
procedures. 
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It  has  been  estimated  that  at  a  mini- 
mum, rulemaking  in  this  procedure 
would  consume  120  to  180  days  to 
assure  adequate  public  participation. 
We  have  always  added  the  public  par- 
ticipation feature  in  these  laws.  In 
fact,  when  I  was  mayor  of  Salt  Lake 
City.  I  used  to  hold  more  hearings  be- 
cause the  Government  required  me  to 
hold  them.  You  can  imagine  establish- 
ing the  definitions  and  restrictions 
that  would  be  applied  to  the  program. 

I  suggest  that  there  are  existing  pro- 
grams in  the  Department  of  Health 
and  Human  Services  that  would  be  far 
better  able  to  handle  this  type  of  dis- 
tribution: in  addition,  the  Department 
of  Agriculture  has  the  emergency  com- 
modity assistance  program,  school 
breakfast  and  lunch  program,  the 
child  care  feeding  program,  which  are 
designed  to  address  problems  relating 
to  food  and  shelter. 

I  do  not  argue  with  what  my  col- 
league is  attempting  to  accomplish.  I 
understand  it  and  I  do  not  disagree. 
However,  I  believe  this  is  the  wrong 
mechanism  because  it  simply  would 
not  provide  the  aid  in  a  short  period  of 
time. 

I  hold  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be 
able  to  speak  for  3  minutes  on  this 
issue  without  having  to  use  time  of  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  my  colleagues. 

Mr.  President,  I  wish  to  further 
point  out  the  development  that  you 
may  not  yet  be  aware  of.  and  that  is 
that  in  my  State  of  Michigan  in  the 
city  of  Detroit,  the  largest  city  in  the 
State  and  one  of  the  largest  cities  in 
the  Nation,  that  city  has  just  declared 
a  state  of  civil  emergency  because  of  a 
shortage  of  food  and  the  inability  for 
people  to  sustain  themselves,  several 
thousands  of  people  to  sustain  them- 
selves in  that  city. 

The  Governor  of  the  State  of  Michi- 
gan, who  is  a  Republican  Governor. 
Governor  MiUikin.  has  been  serving 
now  for  I  think  14  years,  is  joined  in 
making  an  effort  to  try  to  respond  to 
what  is  clearly  an  enormous  problem 
and  while  that  happens  to  be  the 
problem  of  a  major  city  in  my  State  I 
think  it  increasingly  is  a  problem 
across  the  country  but  it  helps  again 
to  illustrate  how  severe  this  problem 
is. 

The  Senator  from  Utah,  my  good 
friend,  has  said  that  even  though  this 
may  well  be  something  that  should  be 
done  and  it  is  something  that  Con- 
gress may  feel  needs  to  be  done,  some- 
how or  another  the  bureaucratic  iner- 
tia, the  Impossibility  of  rulemaking 
and  so  forth  would  prevent  us  from  re- 
sponding in  an  urgent  fashion  to  an 
urgent  problem. 


I  cannot  accept  that.  This  adminis- 
tration came  to  town  on  the  notion 
that  it  was  sort  of  antibureaucracy 
and  that  they  could  get  things  done. 

I  have  confidence  In  this  instance 
with  a  urgent  problem  that  if  this 
Congress  speaks  and  says  look  we  want 
a  response  to  this  problem  they  can 
get  the  job  done. 

I  believe  if  there  is  a  will  to  get  it 
done  it  will  be  done.  I  do  not  think  it 
has  to  take  more  than  45  days  if  you 
have  people  literally  freezing  to  death 
on  the  streets  or  going  hungry  or 
facing  the  prospect  of  starvation,  and 
that  is  the  situation  we  find. 

Finally,  we  had  a  case  the  other  day 
in  Michigan  that  just  goes  beyond 
anything  any  of  us  have  seen  in  our 
memory  in  public  service,  and  that  is  a 
man  was  apprehended  in  our  State 
who  was  destitute  and  who  had  no 
money  to  get  by  on  and  he  was  found 
to  have  been  taking  and  kUling  dogs 
belonging  to  his  neighbors  in  order  to 
have  food  to  eat,  and  when  this  man 
was  apprehended  his  circumstances 
were  so  pathetic  and  when  he  was 
taken  into  court  the  judge  was  so 
struck  by  the  absolute  poverty  of  this 
man's  circumstances  that  he  had  to 
resort  to  killing  dogs  of  his  neighbors 
just  in  order  to  be  able  to  eat  that 
when  he  in  turn  ended  up  passing  a 
sentence  and  sending  this  man  to  jail 
he  indicated  he  was  doing  it  so  the 
person  would  be  somewhere  where  he 
would  have  a  chance  to  eat. 

The  judge  expressed  in  fact  his  own 
feelings  of  shame  that  we  have  come 
to  such  a  situation  in  this  country 
where  people  should  be  so  desperate 
that  they  should  have  to  turn  to  those 
kinds  of  circumstances. 

Yesterday  my  colleague  from  Michi- 
gan indicated  the  fact  that  unem- 
ployed workers  in  Michigan  were  sell- 
ing their  blood  in  order  to  have  money 
to  be  able  to  eat  and  feed  their  fami- 
lies. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent for  30  additional  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  my  colleagues. 

I  do  not  know  how  on  the  eve  of  this 
Christmas  season  with  all  the  money 
that  is  being  spread  around  in  all 
these  different  programs  we  can  fail  to 
respond  in  this  modest  way  to  some- 
thing as  urgent  as  the  problem  that  is 
before  us  now  when  four  people  in  the 
last  7  days  have  frozen  to  death  on  the 
streets  of  Washington  alone,  it  should 
tell  us  there  is  a  problem  out  there, 
that  it  is  time  that  we  moved  to  do 
something  about.  I  hope  we  will. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 
minutes  without  using  the  Senator's 
time. 


The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  but  we  agreed  to  a  time  limit  of 
10  minutes  on  each  side. 

Rather  than  do  that.  I  will  yield— I 
do  not  Intend  to  use  the  remainder  of 
my  time— so  we  do  not  prolong  It  I  am 
happy  to  yield  2  minutes  of  my  time. 

Mr.  MELCHER.  I  thank  my  col- 
league from  Utah. 

Mr.  President,  this  is  not  a  huge 
amount,  but  it  is  an  amount  that 
should  be  Included  In  this  appropria- 
tion and  it  should  t)e  done  now. 

The  $50  million  Involved  here  Is 
about  one-t€nth  about  what  we  In- 
creased in  foreign  aid  to  bring  foreign 
aid  up  to  about  $11  billion. 

So  I  encourage  the  Senate  to  accept 
it.  I  think  the  point  cannot  be  missed 
in  here  in  the  language  as  proposed  by 
the  Senate  to  track  with  that  of  the 
House  of  Representatives  already 
agreed  to.  The  administrative  costs 
would  be  held  to  2  percent  of  the  total 
appropriation.  It  could  be  less  than 
that  but  what  can  we  get  done  In  dis- 
tribution throughout  this  country  of 
needed  food,  clothing,  and  shelther 
help  and  heat  help  that  we  could  im- 
plement with  that  low  administrative 
cost? 

I  would  make  a  suggestion,  as  one  of 
the  authors  of  the  proposal,  that  we 
should  add  to  the  groups  that  would 
manage  this,  voluntary  groups— there 
are  two  slots  open,  appointments 
made— fUled  by  United  Way.  the  LDS 
(Latter  Day  Saints)  whose  church  or- 
ganization Is  very  good  at  distributing 
needs  to  i}eople  and  doliig  It  in  the 
right  way. 

I  would  also  point  out  that  the  Com- 
modity Credit  Corporation  is  involved 
here,  and  we  have  got  these  huge  sur- 
pluses of  dairy  products,  for  one,  and 
other  surpluses  that  are  mounting  and 
should  be  given  out  to  people  who 
need  it,  and  need  it  now. 

Mr.  PRYOR.  Mr.  President.  I  know 
the  dlstingrulshed  Senator  from  Utah 
has  mentioned  that  we  are  going  to  be 
establishing  a  precedent  if  we  funnel 
funds  through  FEMA  to  the  United 
Way  of  America  to  be  dispersed. 

You  know,  I  was  just  sitting  here 
thinking,  I  do  not  know  where  this 
country  would  be  if  we  did  not  estab- 
lish a  new  precedent  every  now  and 
then.  In  fact.  I  think  If  we  ever  needed 
that  new  precedent.  It  Is  now.  Hopeful- 
ly, we  are  about  to  do  It  In  agriculture 
In  the  PIK  program;  hopefully  we  are 
about  to  do  it  again  in  this  particular 
program.  We  are  trying  to  circumvent 
the  very  bureaucracy  the  Senator 
from  Utah  was  discussing  and  have 
food  going  to  the  needy  within  45 
days. 

I  see  our  friend.  Senator  Jackson, 
has  just  entered  the  Chamber.  I  might 
note   that   Seattle,   Wash.,   has   been 
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trying  to  assist  its  increasing  number 
of  homeless  persons,  but  it  is  difficult. 
In  November.  Operation  Nightwatch, 
a  group  of  ministers  working  on  the 
dowTitown  streets,  conducted  a  census 
of  those  sleeping  outside  in  a  20-block 
area  of  the  central  city.  They  found 
more  than  300  people.  In  September, 
the  city's  shelter  network  was  forced 
to  turn  away  2,466  people  for  lack  of 
resources.  Fifty-five  percent  of  those 
turned  away  were  children,  Mr.  Presi- 
dent. 

Senator  Melcher  mentioned  that 
just  today  or  I  guess  it  was  last  night— 
in  fact  I  do  not  know  whether  it  is  10 
minutes  until  9  in  the  morning  or  10 
minutes  until  9  at  night,  I  cannot 
figure  that  out— but  just  a  few  hours 
ago  the  Senate  passed  a  foreign  aid 
bill  of  $11.5  billion.  Today  we  are 
asking  for  the  restoration  of  $50  mil- 
lion to  go  to  our  own  needy  people  in 
this  country  who  are  desperate  and 
who  do  not  know  what  Executive 
Order  No.  12148  is  and  do  not  under- 
stand what  the  precedent  might  or 
might  not  be. 

They  are  hungry.  They  are  cold. 
They  do  not  have  a  roof  over  their 
heads.  This  is  a  meager  amount  we 
have  requested,  and  we  have  organiza- 
tions which  have  volunteered  to  help. 
I  think  we  should  do  this  and  do  it 
forthwith.  I  hope  our  colleagues  will 
make  this  decision. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GARN.  Mr.  President.  I  do  not 
intend  to  prolong  this  discussion  be- 
cause I  only  have  a  minute  or  two  left. 
I  do  not  want  any  misunderstanding.  I 
do  not  like  the  position  that  I  am 
being  put  into  because  I  have  listened 
to  the  stories  which  my  colleagues 
have  related,  and  I  do  not  disagree.  I 
do  understand  the  problem.  But  I  am 
trying  to  point  out  as  sincerely  as  I 
can  that  it  is  very  easy  to  say  If  there 
Is  a  will  there  is  a  way. 

I  have  heard  that,  and  I  have  seen 
these  administrative  procedures,  and  I 
have  seen  some  of  my  colleagues  who 
would  fight  in  some  of  these  processes 
to  make  sure  that  every  "i"  was  dotted 
and  every  't"  was  crossed.  But  I  am 
simply  trying  to  point  out  to  my  col- 
leagues there  could  have  been  some 
more  Imagination  on  the  part  of  the 
House  and  Senate  to  figure  out  a 
better  way  to  implement  this  program 
in  a  better  way 

There  is  simply  no  way,  I  say  to  my 
friend  from  Arkansas,  for  this  admin- 
istration or  any  administration  to  put 
through  the  program  and  not  violate 
the  law.  There  is  no  way  that  the 
funds  would  be  distributed  in  45  days 
even  if  you  can  somehow  shortclrcult 
the  process  and  tell  FEMA.  'You  have 
got  to  speed  up  the  process,  you  have 
got  to  shorten  the  hearing  time,"  and 
so  on. 

I  am  not  arguing  the  substance  of 
what  you  are  trying  to  do.  but  simply 
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saying  again  that  due  to  the  proce- 
dures you  would  be  using  you  are  kid- 
ding yourselves  if  you  think  you  can 
allocate  the  funds  before  March  or 
April,  if  you  are  lucky.  You  would  be 
far  better  off  if  you  spent  some  time 
on  some  other  areas,  forgetting  the 
precedent  whether  we  get  deluged  by 
other  people  or  not. 

So  I  am  arguing  procedure  and  I 
wish  you  would  pull  this  amendment 
down  and  look  for  some  place  else 
while  the  hours  of  debate  go  on.  It 
would  certainly  facilitate  what  you  are 
trying  to  accomplish  because  regard- 
less of  the  size  of  the  problem  I  do  not 
think  it  is  possible  to  whack  through 
this  in  a  short  period  of  time  as  you 
say. 

I  yield  back  the  remainder  of  my 
time. 
The    PRESIDING    OFFICER.    All 

time  having  been  yielded  back 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  commit- 
tee  amendment   on   page   84,    line   8 
through  page  85,  line  21.  The  clerk 
will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator    from    Arizona    (Mr.    Gold- 
water)  and  the  Senator  from  Mary- 
land  (Mr.   Mathias).   are   necessarily 
absent. 

I  further  armounce  that  the  Senator 
from  Utah  (Mr.  Hatch)  and  the  Sena- 
tor from  Minnesota  (Mr.  Duren- 
BERGER).  are  absent  due  to  Illness. 

I  futher  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch),  would  vote  "nay". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  43, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  432  Leg.] 
YEAS— 43 


Abdnor 

Grassley 

Proxmire 

Andrews 

Hatfield 

Quayle 

Armstrong 

Hawkins 

Roth 

Baker 

Helms 

Rudman 

Boschwlu 

Humphrey 

Schmitt 

Brady 

Jepsen 

Stafford 

Byrd, 

Kasten 

Stevens 

Harry  F..  Jr. 

Laxalt 

Symms 

D'Amalo 

Lugar 

Thurmond 

Denton 

Mattingly 

Tower 

Dole 

McClure 

Wallop 

Doroenicl 

Murkowskt 

Warner 

East 

NIckles 

Welcker 

Gam 

Packwood 

Zortnsky 

Gorton 

Percy 
NAYS-52 

Baucu£ 

Bradley 

Cannon 

Bentsen 

Bumpers 

Chafee 

Blden 

Burdick 

Chiles 

Boren 

Byrd,  Robert  C. 

Cochran 

Cohen 

Huddleslon 

Nunn 

Cranston 

Inouye 

Pell 

Danforth 

Jackson 

Pressler 

DeConclni 

Johnston 

Pryor 

Dixon 

Kassebaum 

Randolph 

Dodd 

Kennedy 

Riegle 

Eagleton 

I^ahy 

Sarbanes 

Exon 

Levin 

Sasser 

Pord 

Long 

Simpson 

Hart 

Matsunaga 

Specter 

Hayakawa 

Melcher 

Stennis 

Henin 

Metzenbaum 

Tsongas 

Heinz 

Mitchell 

HoUings 

Moynihan 

NOT  VOTING- 

-5 

Durenberger 

Goldwaler 

Mathias 

Glenn 

Hatch 

So  the  committee  amendment  on 
page  84.  line  8  was  rejected. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  rejected. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President, 
could  we  have  order  in  the  Chamber?  I 
would  like  to  have  the  attention  of  the 
Members. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  just  outline  hopefully 
the  next  hour.  I  would  ln\1te  all  Sena- 
tors who  have  a  noncontroversial, 
simple  amendment  that  would  not  re- 
quire a  rollcall  to  let  us  know  as  quick- 
ly as  possible  so  that  we  may  clear 
that  with  both  sides  of  the  aisle  and 
handle  it  in  a  very  expeditious 
manner.  I  believe  that  would  give  us 
about  a  1-hour  window  for  those  who 
need  to  take  care  of  other  matters. 
But  I  would  also  make  a  strong  under- 
lying caveat.  That  is.  if  we  run  out  of 
amendments  and  there  is  no  one  on 
the  floor  to  offer  amendments,  we  do 
not  plan  to  put  in  a  quorum  call  but, 
rather,  we  plan  to  go  to  third  reading. 
I  just  want  to  make  clear  that  we  want 
to  accommodate  every  Senator  and  we 
are  trying  to  do  this  in  an  orderly 
fashion. 

So  far,  we  have  nine  amendments 
that  have  cleared  both  the  minority 
and  the  majority  sides  of  the  aisle.  We 
will  proceed  in  that  order.  Then,  after 
that  hour,  or  after  covering  these,  we 
win  be  ready  to  go  to  those  amend- 
ments that  will  require  a  rollcall  or 
will  have  some  element  of  controversy. 
We  are  trying  to  lay  it  out  here  as 
clearly  as  possible. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  two  man- 
agers who  have  now  begun  this  list  of 
noncontroversial  amendments  may 
proceed  on  the  basis  of  this  list  of 
amendments  that  have  been  cleared 
on  both  sides  of  the  aisle  in  order  to 
proceed  along  this  outlined  fashion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  but  not  intending  to 
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because  I  am  not  certain  what  the  re- 
quest is 

Mr.  HATFIELD.  I  would  say  again 
for  the  benefit  of  the  Senator  from 
Ohio  that  we  are  attempting  to  pro- 
vide a  1-hour  window.  We  are  attempt- 
ing to  try  to  take  care  of  the  noncon- 
troversial  amendments  that  do  not  re- 
quire a  rollcall.  In  order  to  make  that 
determination,  these  will  only  be 
amendments  that  have  cleared  the  mi- 
nority side  and  the  majority  side  in 
making  analyses  and  checking  back 
with  their  respective  principals,  either 
the  ranking  minority  member  of  the 
subcommittee  or  the  chairman  of  the 
subcommittee. 

Then,  in  order  to  maintain  that  or- 
derly kind  of  procedure,  this  roster 
that  the  two  leaders  have  developed 
for  this  process  would  be  considered  as 
the  pecking  order  of  handling  and 
bringing  up  the  amendments. 

Mr.  METZENBAUM.  I  may  say  to 
the  manager  of  the  bill  there  are  nine 
items  listed  on  that  list.  I  would  like  to 
find  out  what  the  one  having  to  do 
with  the  extension  of  the  legislative 
veto  is  before  I  agree  to  the  other 
eight.  I  would  like  to  know  what  it 
says.  That  has  been  a  controversial 
matter  around  here.  I  think  we  ought 
to  know  what  the  proposal  is  before 
we  agree. 

Mr.  HATFIELD.  I  wUl  be  very 
happy  to  respond  to  the  Senator  and 
get  a  copy  of  it  for  him. 

The  PRESIDING  OFFICER.  WiU 
the  Senator  provide  the  Chair  with  a 
list  also? 

Mr.  HATFIELD.  Yes. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Oregon  want  to  proceed 
with  the  other  eight?  That  would  ex- 
pedite matters. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  South  Caro- 
lina at  this  time  in  order  that  he  may 
present  an  amendment. 

The  PRESIDING  OFFICER.  Has 
the  Senator  withdrawn  his  request  for 
unanimous  consent? 

Mr.  HATFIELD.  I  have  withdrawn 
my  request  for  unanimous  consent 
agreement  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

UP  AMXNDMENT  NO.   1489 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  <Mr. 
THiTRMOifD)  proposes  an  unprinted  amend- 
ment numbered  1489.  At  the  end  of  the  bill 
add  the  following  new  section: 

Sec.  — .  That  authorities  contained  In 
Public  Law  96-132,  Department  of  Justice 
Appropriation  Authorization  Act.  Fiscal 
Year  1980.'  are  In  effect  for  the  remainder 
of  the  fiscal  year." 

Mr.  THURMOND.  Mr.  President,  as 
many  of  my  colleagues  are  probably 


aware,  the  Department  of  Justice  has 
been  without  authorization  legislation 
for  the  past  2  fiscal  years.  Although 
most  of  the  activities  of  the  Depart- 
ment are  authorized  under  statutory 
provisions,  some  are  not. 

This  amendment  that  I  am  offering 
today  would  carry  forward  certain  au- 
thorities for  the  Federal  Bureau  of  In- 
vestigation to  engage  in  undercover 
and  related  law  enforcement  efforts. 
The  authorization  had  been  given  to 
the  FBI  In  the  1980  authorization  leg- 
islation for  the  Department  of  Justice. 
My  amendment  simply  carries  forward 
the  authorization  contained  in  that 
law. 

Mr.  President,  this  amendment  has 
been  requested  by  the  Department  of 
Justice  and  has  been  cleared  with  both 
the  ranking  minority  member  of  the 
Senate  Judiciary  Committee.  Mr. 
BiDEM,  and  the  distinguished  managers 
of  this  bill.  I  thank  the  managers  for 
accepting  the  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Edward  C. 
Schmults.  Deputy  Attorney  General  in 
the  Department  of  Justice,  be  printed 
in  the  Record  following  my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  DEPARTMnrr  op  Justice 
Office  op  the  Deputy  Attorxey 
General, 
Washington,  D.C.,  December  13,  1982. 
Re:  Continuing  resolution  amendment. 
Hon.  Strom  Thurmowi), 
Chairman,  Senate  Judician/  Committee, 
Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  know,  the 
last  Department  of  Justice  Appropriation 
Authorization  Act  (Public  Law  96-132)  was 
for  Fiscal  Year  1980.  This  Act  provided  cer- 
tain authorities  and  exemptions  to  the  De- 
partment of  Justice  which  were  carried  over 
into  Public  Law  97-76.  which  lapsed  on  Feb- 
ruary 1,  1982. 

The  absence  of  authorizing  legislation  Is 
causing  particular  disruption  to  the  Federal 
Bureau  of  Investigation  (FBI)  In  two  areas, 
as  follows: 

(1)  language  In  the  FBI  Appropriation 
which  authorizes  the  FBI  to  procure  police- 
type  vehicles  does  not  contain  the  authoriz- 
ing language  to  purchase  these  vehicles 
"without  regard  to  the  general  price  limita- 
tion for  the  current  fiscal  year."  Without 
this  language,  the  FBI  will  be  prevented 
from  purchasing  531,  or  53  percent,  of  Its 
planned  Fiscal  year  1983  procurement  of 
1,007  replacement  vehicles. 

(2)  In  the  conduct  of  undercover  oper- 
ations In  recent  years,  the  FBI  has,  until 
February  1,  1982,  relied  upon  certain  au- 
thorizing language  which  exempts  such  op- 
erations from  other  restrictive  legislation. 
Specifically,  the  FBI  has  relied  upon  au- 
thorizing language  which  (a)  permitted  the 
deposit  of  appropriated  funds  and/or 
income  from  undercover  operations  In  banks 
and  other  financial  Institutions,  and  (b)  per- 
mitted the  use  of  Income  generated  by  tm 
undercover  operation  to  offset  necessary 
and  reasonable  expenses  of  the  undercover 
operation. 

With  regard  to  the  first  Identified  exemp- 
tion, there  Is  other  existing  legislation 
which  generally  provides  a  basis  for  the  FBI 


to  deposit  up  to  (100.000  In  a  single  account, 
which  is  the  limit  of  FDIC  Insurance 

The  Inability  to  deposit  In  excess  of 
$100,000  In  a  bank  account  Immediately  en- 
dangers and  curtails  undercover  operations 
with  "show  money."  Money  Is  used  to  estab- 
lish credlbUlty.  financial  sUbUlty  and  busi- 
ness assets.  The  FBI  cannot  open  multiple 
bank  accounts  where  show  money  exceeds 
$100,000  and  appear  real  or  normal."  Such 
actions  cause  immediate  problems  and 
danger  for  undercover  Agents  and  our  "busi- 
ness" activity. 

The  FBI  recently  received  concurrent  Ju- 
risdiction In  narcotics  matters.  Failure  to 
use  the  Income  offset  function  or  place 
large  amounts  of  funds  In  bank  accounts 
means  that  the  FBI  will  be  unable  to  con- 
duct many  long-range  undercover  oper- 
ations in  narcotics  matters,  particularly 
where  laundering  of  Illegally  obtained 
money  Is  Involved. 

With  regard  to  the  second  Identified  ex- 
emption, the  FBI  has  no  authority  and. 
therefore.  Is  not  offsetting  Income  against 
expenses  of  undercover  operations. 

Current  Organized  Crime.  White  Collar 
Crimes.  Terrorism  and  General  Property 
Crimes  undercover  operations  are  utilizing 
business  fronts  which  operate  as  normal 
business  entities.  This  requires  the  receipt 
of  income  and  disbursement  of  expenditures 
on  a  day-to-day  basis  In  a  normal  fashion  to 
maintain  a  cover.  Cash  receipts/ Income  Is 
deposited  In  a  bank  account  and  expendi- 
tures are  made  from  the  bank  account.  This 
cannot  be  done  without  the  Income  offset 
exemption.  Without  this  exemption,  expo- 
sure of  the  business  cover.  Informants  and/ 
or  undercover  Agents  is  risked  or  the  under- 
cover operation  cannot  be  undertaken. 

In  current  Organized  Crime  undercover 
operations,  the  subjects  are  either  "business 
partners"  or  have  access  to  the  books/bank 
accounts.  Inability  to  offset  Income  (con- 
duct normal  business)  Immediately  raises 
questions  and  eventual  suspicions  of  the 
subjects. 

In  undercover  operations,  outside  employ- 
ees of  the  operation  will  promptly  become 
suspicious  If  their  salary/expenses  are  not 
paid  through  the  business  account. 

In  order  to  alleviate  these  critical  disrup- 
tions to  law  enforcement  functions,  and 
absent  any  prompt  passage  of  authorizing 
legislation,  I  request  your  consideration 
toward  Introducing  an  amendment  to  the 
upcoming  Continuing  Appropriations  Reso- 
lution to  yield  some  relief.  I  request  that 
you  consider  the  following  language  which 
would  cover  all  authorities  previously  avail- 
able to  the  Department  of  Justice  In  past, 
although  now  lapsed,  authorizing  legisla- 
tion: 

"That  authorities  contained  In  Public  Law 
96-132,  Department  of  Justice  Appropria- 
tion Authorization  Act,  Fiscal  Year  1980," 
are  In  effect  for  the  remainder  of  the  fiscal 
year." 

Very  truly  yours, 

Edward  C.  Schmults, 
Deputy  Attorney  General 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  which  has  been  proposed 
by  the  distinguished  chairman  of  the 
Judiciary  Committee  is  an  important 
one.  It  would  give  the  Federal  Bureau 
of  Investigation  authorities  which  will 
be  helpful  to  it  in  ninning  undercover 
operations.  The  FBI  has  been  without 
these  authorities  since  the  expiration 
of  previous  legislation  on  February  1, 
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1982.  and  the  lack  has  impeded  the  ef- 
ficient management  of  these  oper- 
ations. 

I  rise  only  to  remind  the  Senate  that 
the  Select  Committee  on  Undercover 
Operations,  in  the  final  report  which 
it  has  just  issued,  addressed  the  issue 
of  these  undercover  authorities  in 
great  detail.  The  select  committee  rec- 
ommended that  the  powers  granted  to 
the  FBI  by  this  amendment  ought  to 
be  granted  on  a  permanent  basis,  not 
as  an  amendment  to  an  appropriations 
bill.  The  select  committee  also  recom- 
mended that  the  powers  be  granted, 
not  in  isolation,  but  in  the  context  of  a 
more  encompassing  bill  which  will  es- 
tablish a  framework  for  the  regulation 
of  FBI  undercover  operations.  Until 
such  legislation  is  enacted,  the  Con- 
gress will  not  be  fully  discharging  its 
responsibility  to  provide  oversight  to 
the  undercover  operations  of  the  FBI. 
I  support  the  chairman's  amendment; 
and  I  hope  that  we  can  count  on  his 
support  for  the  broader  undercover 
operations  bill  which  the  select  com- 
mittee has  recommended,  and  which 
we  plan  to  introduce  early  in  the  98th 
Congress. 

Mr.  HUDDLESTON.  Mr.  President, 
the  amendment  offered  by  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  temporarily  corrects 
a  problem  with  current  FBI  authority 
that  should  be  resolved  by  permanent 
legislation.  Today  the  Select  Commit- 
tee to  Study  Undercover  Activities  of 
Components  of  the  Department  of 
Justice  released  its  final  report.  As 
vice  chairman  of  the  select  committee, 
I  am  pleased  to  support  this  amend- 
ment which  will  enhance  the  FBI's 
ability  to  conduct  undercover  oper- 
ations during  the  next  several  months. 

The  final  report  of  the  select  com- 
mittee recommends  the  enactment  of 
permanent  legislation  so  that  it  is  no 
longer  necessary  to  give  the  FBI  tem- 
porary extensions  of  the  authorities 
needed  to  run  proprietaries,  deposit 
funds  in  banks,  and  enter  into  con- 
tracts and  leases  for  the  purpose  of 
carrying  out  an  undercover  operation. 

The  language  of  this  amendment  is 
identical  to  language  that  was  previ- 
ously in  the  Department  of  Justice 
Authorization  Act  and  that  expired  on 
February  I.  1982.  The  final  report  of 
the  select  committee  recommends 
some  revisions  in  that  language,  in- 
cluding additional  authorities  and 
greater  flexibility  in  their  use. 

The  final  report  of  the  select  com- 
mittee also  recommends  that  these  au- 
thorities be  enacted  as  part  of  a  larger 
framework  of  standards  and  guide- 
lines. That  framework  would  require 
the  attorney  general  to  issue  guide- 
lines for  FBI  undercover  operations,  to 
report  changes  in  those  guidelines  to 
the  Judiciary  Committees  in  advance, 
and  to  submit  an  annual  report  to  the 
Judiciary  Committees  on  all  closed  op- 
erations and  long-running  operations. 


An  essential  part  of  that  framework 
would  be  a  legislative  standard  for  im- 
dercover  operations.  That  standard 
should  require  reasonable  suspicion  of 
possible  criminal  activity  before  an  un- 
dercover operation  is  initiated  or  an 
individual  is  targeted,  with  a  higher 
probable  cause  standard  for  activities 
that  may  endanger  first  amendment 
rights. 

There  should  also  be  a  statutory 
provision  for  compensation  of  persons 
who  suffer  damages  as  a  result  of  ille- 
gal or  negligent  Government  conduct 
in  an  undercover  operation.  And  con- 
sideration should  be  given  to  clarify- 
ing the  law  of  entrapment. 

I  plan  to  work  with  the  chairman  of 
the  select  committee,  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  and  other  members  of  the 
select  committee  to  frame  a  bill  that 
can  be  introduced  and  acted  upon 
promptly  in  the  next  Congress.  I  urge 
my  colleagues  to  give  the  final  report 
of  the  select  committee,  and  the  legis- 
lation needed  to  implement  its  recom- 
mendations, the  most  serious  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1489)  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
direct  the  Chair's  attention  to  the 
Senator  from  Oklahoma,  who  seeks 
recognition. 

UP  amendment  no.  1490 

(Purpose:  To  provide  certain  pay  to  certain 
Individuals  training  air  traffic  controllers) 
Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

The   PRESIDING   OFFICER.   The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  (Mr.  Boren) 
proposes  tui  unprinted  amendment  num- 
bered 1490. 

At  an  appropriate  place  in  the  Joint  reso- 
lution. Insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  section  5546a 
(a)  of  title  5,  United  States  Code,  Is  amend- 
ed (1)  by  deleting  the  period  at  the  end  of 
paragraph  (2)  of  subsection  (a)  and  Insert- 
ing In  lieu  thereof  a  semicolon  and  the  word 
"and",  and  (2)  by  inserting  Immediately 
after  paragraph  (2)  of  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(3)  any  employee  of  the  Federal  Aviation 
Administration  who  occupies  a  position  at 
the  Federal  Aviation  Administration  Acade- 
my. Oklahoma  City.  Oklahoma,  the  duties 
of  which  are  determined  by  the  Administra- 
tor to  require  the  individual  to  be  actively 
engaged  In  or  responsible  for  training  em- 
ployees to  be  air  traffic  controllers,  and 
who.  Immediately  prior  to  assuming  such 


position  at  such  Academy,  occupied  or  was 
assigned  to  a  position  referred  to  in  sub- 
paragraph (A).  (B),  or  (C)  of  paragraph  (1) 
of  this  subsection.". 

Mr.  BOREN.  Mr.  President,  in  the 
continuing  resolution  that  we  passed 
last  September,  we  included  a  provi- 
sion that  granted  a  pay  raise  to  those 
dedicated  FAA  employees  who  re- 
mained on  the  job  during  the  PATCO 
strike  in  August  1981. 1  supported  that 
provision  because  I  felt  it  was  neces- 
sary to  compensate  these  dedicated 
employees  who  performed  so  admira- 
bly during  those  trying  times  for  our 
Nation's  air  transportation  industry 
and  insured  the  safety  of  the  traveling 
public. 

However,  in  providing  this  pay  in- 
crease, I  believe  we  failed  to  include  an 
equally  dedicated  and  hard-working 
group.  I  am  referring  to  those  FAA 
employees  at  the  FAA  Academy  in 
Oklahoma  City  who  are  involved  in 
training  others  to  be  air  traffic  con- 
trollers and  other  essential  jobs  in  re- 
storing our  air  control  system. 

Several  categories  of  FAA  employees 
at  the  Academy  correspond  directly  to 
employees  in  the  field  who  will  be  re- 
ceiving the  pay  increase.  But  for  the 
fact  that  these  Academy  instructors 
are  training  students  in  Oklahoma 
C^ty,  they  would  also  be  receiving  the 
pay  increase.  In  fact,  the  FAA  Admin- 
istrator has  stated  to  me  that  when 
these  instructors  return  to  the  field, 
they  will  receive  the  pay  raise. 

When  the  current  instructors  return 
to  the  field  they  wUl  be  replaced  by 
FAA  employees  who,  when  they 
become  instructors  at  the  Academy 
will  not  be  eligible  for  the  pay  in- 
crease. 

Mr.  President,  it  becomes  obvious 
that  recruitment  of  qualified  instruc- 
tors will  become  very  difficult,  if  not 
impossible,  since  they  will  have  to  take 
a  substantial  pay  cut  when  they  move 
to  the  Academy  in  Oklahoma  City. 

I  would  like  to  ask  the  dlstlngiiished 
Senator  from  North  Dakota.  Senator 
Andrews,  if  he  believes  that  my 
amendment  is  necessary  in  order  to 
fairly  compensate  those  FAA  Academy 
employees  who  joined  in  the  efforts  to 
help  rebuild  our  air  transportation 
system  and  but  for  the  fact  of  their 
being  instructors  would  be  receiving 
the  same  increase  as  their  counter- 
parts in  the  field? 

Mr.  ANDRETWS.  I  thank  my  friend 
from  Oklahoma.  Senator  Boren,  for 
offering  this  amendment.  I  do  think 
his  amendment  is  necessary  because  I 
share  his  concern  that  all  of  those 
FAA  employees  who  have  contributed 
to  the  strike  recovery  should  be  treat- 
ed fairly  and  equally.  I  commend  the 
Senator  for  his  amendment  and  I  am 
pleased  to  accept  it  on  behalf  of  the 
committee. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  by  the 
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chairman  of  the  Subcommittee  on 
Transportation  (Mr.  Awdrews)  and  by 
the  ranking  member  on  this  side  (Mr. 
Chiles).  It  is  an  amendment  that 
simply  extends  to  those  air  traffic  con- 
trollers, who  were  temporarily  as- 
signed as  instructors  at  the  Air  Con- 
troller Training  Academy  the  same 
bonus  benefits  and  salary  as  received 
by  the  other  air  traffic  controllers 
who  stayed  on  the  job  during  the 
recent  emergencies,  to  make  sure  all 
these  air  traffic  controllers  who  stayed 
on  the  job  are  treated  alike. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  offered  by  the  Senator 
from  Oklahoma,  again,  has  been  re- 
viewed by  both  minority  and  majority 
staffs.  It  is  acceptable  to  the  commit- 
tee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1490)  was 
agreed  to. 

Mr.  BOREN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P  AMXNDMEirT  NO  1491 

(Purpose:  To  restrict  the  sale  by  the  Gener- 
al Services  Administration  of  certain  real 
property  linown  as  the  Naval  and  Marine 
Corps  Reserve  Center  at  Beavertail  Point. 
Jamestown.  Rhode  Island) 
Mr.  PELL.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask    unanimous    consent    that    it    be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Phx)  for  himself  and  Mr.  Chaite,  proposes 
an  unprinted  amendment  numbered  1491. 

At  the  appropriate  place  in  the  joint  reso- 
lution insert  the  following  new  section. 

Sec.  —  .  No  funds,  including  funds  pro- 
vided in  this  joint  resolution  or  in  the  ac- 
count entitled  "Expenses.  Disposal  of  Sur- 
plus Real  and  Related  Personal  Property" 
(Account  No.  47-5254-0-2-804),  may  be  ex- 
pended by  the  General  Services  Administra- 
tion to  proceed  with  any  sale  or  disposal  of 
real  property  and  improvements  known  as 
the  Naval  and  Marine  Corps  Reserve  Center 
at  Beavertail  Point,  Jamestown,  Rhode 
Island,  containing  6.81  acres,  more  or  less, 
smd  identified  by  General  Services  Adminis- 
tration control  number  N-RI-482A. 

Mr.  PELL.  Mr.  President,  the 
amendment  before  the  Senate  per- 
tains to  a  surplus  Federal  land  prob- 
lem in  Rhode  Island  involving  the 
General  Services  Administration.  The 
language  which  Senator  Chafee  and  I 
have  developed  would  prohibit  GSA 
from  going  ahead  with  its  plans  to 
auction  for  commercial  development  a 
former  Naval  and  Marine  Corps  Re- 
serve Center  in  Jamestown. 

The  land  in  question.  Mr.  President, 
is  entirely  surrounded  by  existing  park 
land.  The  town  of  Jamestown  and  the 


State  has  been  in  the  process  of  ac- 
quiring the  property  for  park  and  rec- 
reational purposes  until  GSA— as  part 
of  a  nationwide  plan  to  auction  off 
surplus  Federal  lands— stepped  in  and 
determined  that  the  property  should 
be  sold  at  fair  market  value  for  resi- 
dential development.  This  property. 
Mr.  President,  surrounded  as  it  is  by 
the  beautiful  Narragansett  Bay  Is- 
lands Park,  should  be  preserved  for 
the  enjoyment  of  all  the  taxpayers  as 
park  and  recreational  land.  To  let  this 
property,  which  the  Park  Service  has 
already  approved  for  recreational  use. 
fall  into  the  hands  of  private  develop- 
ers is  about  as  appropriate  as  permit- 
ting a  condominium  development  in 
the  middle  of  Yellowstone  National 
Park. 

The  General  Services  Administra- 
tion has  set  a  deadline  of  January  15 
for  the  State  or  the  town  to  indicate  a 
willingness  to  purchase  the  property 
at  fair  market,  residential  value.  After 
that  date,  GSA  will  proceed  to  put  the 
Ijmd  on  the  auction  block  for  private 
development.  We  are  trying  with  this 
amendment  to  obtain  further  time  for 
either  further  negotiations  with  GSA 
on  the  future  of  the  site,  or  for  appro- 
priate legislative  remedies  to  be  pur- 
sued in  the  next  session.  I  would 
stress,  Mr.  President,  that  the  amend- 
ment pertains  only  to  this  one  piece  of 
surplus  property  in  Rhode  Island,  and 
will  have  absolutely  no  effect  on  other 
pending  GSA  conveyances. 

I  very  much  hope  that  the  managers 
of  the  resolution  will  agree  to  accept 
the  language  Senator  Chafee  and  I  are 
proposing. 

Mr.  CHAFEE.  Mr.  President,  I  am 
proposing  this  amendment  for  myself 
and  Senator  Pell.  This  amendment 
deals  with  a  small  parcel  of  land— 6.8 
acres— Ln  the  middle  of  an  existing 
State  park  in  Rhode  Island  which  the 
General  Services  Administration  has 
decided  to  sell  for  residential  use.  The 
language  of  this  amendment  would 
prevent  that  sale. 

The  General  Services  Administra- 
tion's new  policy  of  demanding  fair 
market  value  for  property  surplused 
by  the  Federal  Government  is  a  result 
of  Executive  Order  12348  which  was 
published  on  March  I,  1982.  While 
this  policy  has  merit  in  some  circum- 
stances, it  does  not  have  merit  In  this 
instance. 

The  State  of  Rhode  Island  applied 
for  this  land  in  December  of  1981—3 
months  before  the  Executive  order 
was  published.  The  State  never  re- 
ceived information  indicating  that  the 
former  policy  of  conveying  land  appro- 
priate for  park  use  at  100-percent  dis- 
count had  changed  until  its  applica- 
tion was  denied  in  October  of  this 
year.  Nor  was  the  State  informed  of 
the  exceptions  to  the  order  under 
which  an  application  for  100  percent 
public  benefit  discoimt  would  be  ap- 
proved. One  of  the  exceptions  to  the 


Executive  order  refers  to  applications 
submitted  before  March  1.  1982,  the 
denial  of  which  would  create  a  hard- 
ship on  the  State. 

As  I  have  mentioned,  the  parcel  of 
property  in  question  is  surrounded  by 
an  existing  State  park.  The  State  park 
system  in  the  Narrangansett  Bay  area 
is  unique  in  that  it  provides  large  scale 
public  access  to  the  waterfront  for 
swimming,  fishing,  scuba  diving,  boat- 
ing, and  many  other  recreational  ac- 
tivities. If  this  land  is  allowed  to  be 
placed  on  the  public  auction  block  for 
developers  to  purchase,  its  pristine 
beauty  will  be  lost  forever.  Not  only 
Rhode  Islanders,  but  all  people  who 
visit  Rhode  Island  to  take  advantage 
of  its  recreational  opportunities  will  be 
denied  the  benefit  of  access  to  this 
property's  shoreline. 

This  amendment  is  specific  to  this 
one  piece  of  property  and  is  not  in- 
tended to  have  any  national  signifi- 
cance. 

It  is  ray  sincere  hope  that  the  man- 
agers of  this  resolution  will  accept  the 
language  that  Senator  Pell  and  I  are 
proposing. 

Mr.  PELL.  Mr.  President,  what  this 
amendment  does  is  provide  that  a 
piece  of  land,  about  6  acres,  that  is  in 
the  midst  of  a  park  area  in  Rhode 
Island,  in  Jamestown,  not  be  released 
for  sale  to  commercial  interests  at  this 
time;  that  for  the  life  of  the  continu- 
ing resolution,  this  land  be  held  by  the 
GSA.  Our  desire  is  that  in  this  period 
of  time,  an  arrangement  be  worked 
out  among  the  State,  the  community, 
and  GSA,  to  make  sure  that  this  land 
will  remain  in  the  parkland  areas  by 
which  it  is  surrounded.  It  has  been 
cleared  by  the  majority  and  the  minor- 
ity staff.  I  hope  it  will  be  agreeable. 

Mr.  HATFIELD.  Mr.  President,  this, 
again,  is  one  such  amendment  that  I 
referred  to  before.  We  have  reviewed 
this  amendment  on  both  the  majority 
SLnd  minority  side  and  it  is  acceptable 
to  the  majority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (UP  1491)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CP  AMENDMENT  1492 

(Purpose:  To  establish  limits  on  payments 
to  the  directors  and  officers  of  the  Legal 
Services  Corporation.) 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  for  himself,  Mr.  Weicker.  Mr.  Hol- 
LiNos,  Mr.  Kennedy.  Mr.  Proxmire,  Mr. 
Metzenbaum.  Mr.  Pryor,  and  Mr.  Cranston 
proposes  an  unprinted  amendment  num- 
bered 1492. 

On  page  14  line  16  strike  "Act."  and  insert 
"Act:  Provided  further.  That  no  member  of 
the  Board  of  Directors  of  the  Corporation 
shall  be  compensated  for  his  ser\'ices  to  the 
Corporation  except  for  the  payment  of  an 
attendance  fee  at  meetings  of  the  Board  at 
a  rate  not-to-exceed  the  highest  daily  rate 
for  grade  fifteen  (15)  of  the  General  Sched- 
ule and  necessary  travel  expenses  to  attend 
Board  meetings  in  accordance  with  the 
Standard  Government  Travel  Regulations: 
Provided  further.  That  no  officer  or  employ- 
ee of  the  Corporation  or  a  recipient  pro- 
gram shall  be  reimbursed  for  membership  in 
a  private  club,  or  be  paid  severance  pay  in 
excess  of  what  would  be  paid  a  Federal  em- 
ployee for  comparable  service." 

Mr.  DeCONCINI.  Mr.  President, 
recent  oversight  hearings  by  the 
House  Judiciary  Committee  have  un- 
covered serious  abuses  by  certain 
members  and  officers  of  the  Legal  Ser- 
vices Corporation.  The  evidence  sug- 
gests that  the  present  Chairman  of 
the  Board  and  President  of  the  Corpo- 
ration, along  with  some  of  the  recent 
appointees  to  the  Board,  are  much 
more  interested  in  ripping  off  the  pro- 
gram than  in  improving  its  administra- 
tion. Apparently,  the  individuals  in- 
volved have  no  compunction  at  all 
when  it  comes  to  exploiting  their  posi- 
tions for  purely  personal  gain.  And  ex- 
ploit them  they  do. 

The  disclosures  so  far  tell  a  sorry 
tale  indeed: 

The  administrative  budget  of  the  Board 
has  more  than  doubled  in  1  year.  In  fiscal 
year  1981,  administrative  expenses  came  to 
$113,721.  The  comparable  sum  for  this  last 
fiscal  year  was  $273,731. 

Chairman  William  F.  Harvey  has  collected 
$25,028  in  consulting  fees  from  the  Board 
through  November  this  year.  The  previous 
Chairman,  William  McCalpin,  received 
$4,704  in  consulting  fees  last  year.  Altogeth- 
er, the  Board  chalked  an  heretofore  unri- 
valed $156,201  through  November  this  year. 
The  previous  Board  last  year  collected  a 
total  of  $72,029. 

A  considerable  portion  of  these  "consult- 
ing fees  "  are  paid  for  travel.  These  are  not 
ordinary  travel  exp>enses,  however.  For  in- 
stance. Mr.  Harvey  apparently  bills  the  cor- 
poration at  $221 /day  for  his  driving  time. 
This,  of  course,  is  in  addition  to  lodging  and 
meals.  This  would  probably  make  him  the 
highest  paid  self-employed  chauffer  in  the 
history  of  the  world. 

Chairman  Harvey  also  believes  in  sharing 
the  spoils.  He  took  it  upon  himself  to  nego- 
tiate what  can  only  be  called  a  sweetheart 
contract  with  Mr.  Bogard,  the  President  of 
the  corporation.  Bogard  just  happens  to  be 
one  of  Harveys  former  students.  The  con- 
tract provides,  in  addition  to  a  $57,500 
salary,  a  generous  severance  allowance  of  a 
years  pay.  and  benefits,  and  expenses,  an 
unlimited  expense  account  until  June  15 
when  his  family  will  presumably  move  here 
to  join  him,  plus  two  round  trips  per  month 
for  trips  to  Indianapolis  to  visit  his  family 
in  the  interim.  The  Board  would  also  pick 
up  the  Ub  for  Mr.  Bogards  membership  in 
a  private  club  of  his  choosing. 


Now,  Mr.  President,  there  is  no 
reason  to  belabor  the  obvious.  This  is 
an  outrageous  situation  and  should 
not  be  tolerated  another  moment. 

Our  amendment  will  address  the 
most  egregious  abuse.  It  prohibits 
compensation  for  Board  members 
except  for  actual  attendance  at  Board 
meetings.  It  also  prohibits  the  practice 
of  providing  private  club  memberships 
at  public  expense  and  restores  parity 
between  Legal  Services  employees  and 
employees  of  the  Federal  Government 
insofar  as  severance  pay  is  concerned. 
I  urge  my  colleagues  to  join  me  in 
passing  this  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  add  me  as  a  cospon- 
sor? 

Mr.  PRYOR.  Mr.  President,  wiU  he 
add  me  also? 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum)  and 
the  Senator  from  Arkansas  (Mr. 
Pryor)  be  added  as  cosponsors  to  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  that  has  been 
cleared  by  both  sides  of  the  aisle  and 
is  acceptable  to  the  committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  amendment  (UP  No.  1492) 
was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  recon- 
sider the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP  AMENDMENT  NO.  1493 

Mr.  PROXMIRE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire) proposes  an  unprinted  amendment 
numbered  1493. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following. 

Sec.  .  None  of  the  funds  appropriated 
under  this  joint  resolution  or  any  other  Act 
to  any  executive  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  residing  in  the  United  States  be- 
tween his  domicile  and  his  place  of  employ- 
ment, with  the  exception  of  the  secretaries 
of  the  executive  departments  enumerated  in 
5  U.S.C.  101. 

Mr.  PROXMIRE.  Mr.  President, 
some  weeks  ago  this  committee  ap- 
proved an  amendment  to  the  Treas- 
ury-Postal Service  appropriations  bill 
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prohibiting  the  use  of  Federal  funds  to 
chauffeur  executive  branch  employees 
between  home  and  work  unless  they 
happened  to  be  Cabinet  Secretaries  or 
principal  diplomatic  or  consular  offi- 
cials. 

As  we  all  know,  there  is  very  little 
chance  that  the  Treasury-Postal  Serv- 
ice bill  WiU  be  sent  to  the  White  House 
for  the  President's  signature  before 
the  97th  Congress  adjourns.  Conse- 
quently. I  am  proposing  that  we  add  a 
slightly  modified  version  of  this 
amendment  to  the  continuing  resolu- 
tion. 

As  reworded,  the  amendment  would 
not  cover  Federal  officials  stationed  in 
foreign  countries.  Although  it  original- 
ly exempted  diplomatic  and  consular 
officials,  it  has  been  suggested  that 
such  an  exclusion  is  not  wide-ranging 
enough  to  protect  all  Federal  workers 
who  might  be  exposed  to  acts  of  ter- 
rorism in  politically  volatile  countries. 
The  redrafted  language  would  elimi- 
nate this  problem. 

Mr.  President,  current  law  (31  U.S.C. 
638a)  makes  it  quite  clear  that  Federal 
workers  are  not  to  be  driven  from 
home  to  work  and  back  again,  but  this 
law  is  honored  more  in  the  breach 
than  in  the  observance.  In  fact,  the 
law  has  been  so  consistently  violated 
that  the  Comptroller  General  could 
not  believe  it  meant  what  it  said  and 
came  out  with  an  opinion  to  this 
effect.  My  proposed  language  would 
make  it  crystal  clear  that  the  Congress 
knew  what  it  was  doing  when  it  passed 
this  legislation. 

The  members  of  this  committee  may 
be  surprised  to  learn  that,  at  the 
present  time,  the  Under  Secretary  of 
State  for  Management,  the  Adminis- 
trator of  the  St.  Lawrence  Seaway  De- 
velopment Corporation.,  who  lives  in 
the  Metropolitan  Washington  area, 
the  Deputy  Director  of  the  Office  of 
Management  and  Budget,  the  Deputy 
Postmaster  General,  and  the  Deputy 
Director  of  the  International  Commu- 
nications Agency  all  have  the  use  of 
chauffeured  cars  to  drive  them  be- 
tween home  and  work.  These  are  a 
handful  of  the  122  executive  branch 
officials  we  know  about  who  are  pro- 
vided with  door-to-door  limousine  serv- 
ice on  a  regxilar  basis. 

It  would  be  nice  to  think  that  the 
use  of  portal-to-portal  limousines  by 
Federal  bureaucrats  was  shrinking. 
However,  it  is  worth  noting  that  the 
State  Department  on  June  12  of  this 
year  came  out  with  a  legal  opinion  ex- 
tending this  privilege  to  four  Under 
Secretaries  of  State  and  the  Coimselor 
of  the  State  Department.  The  ration- 
ale was  that  these  officials,  including 
the  Under  Secretary  for  Management, 
"have  substantial  responsibilities  for 
the  conduct  of  international  negotia- 
tions and  the  performance  of  numer- 
ous other  diplomatic  functions." 
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This  type  of  restriction  has  been  ap- 
plied to  the  agencies  funded  through 
the  HUD-Independent  Agencies  bill 
for  about  5  years  now  and  has  had  no 
adverse  effect  on  their  operations.  In 
fact,  the  former  head  of  the  Veterans' 
Administration,  Max  Cleland,  drove 
himself  to  and  from  work  although  he 
was  a  triple  amputee.  I  see  no  reason 
for  the  limitation  to  be  applied  to  a 
mere  handful  of  agencies  and  depart- 
ments. It  makes  sense,  it  will  save 
about  $3  million,  and,  at  a  time  when 
we  are  asking  our  constituents  to 
make  painful  sacrifices  to  hold  down 
Federal  spending.  I  do  not  know  why 
we  should  not  ask  Federal  bureaucrats 
to  give  up  their  limousines. 

That  is  what  the  amendment  does. 

Mr.  HATFIELD.  Mr.  President,  this 
matter  has  been  discussed  and  debated 
before.  If  I  am  not  mistaken.  I  would 
say  to  the  Senator  from  Wisconsin,  it 
has  been  part  of  our  continuing  reso- 
lution in  the  past. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  HATFIELD.  This  is  merely  an 
amendment  that  the  Senator  has  of- 
fered on  previous  occasions.  It  has 
been  cleared  on  both  sides  of  the  aisle 
and  is  acceptable  to  the  committee. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (UP  No.  1493)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1494 

(Purpose:  To   assure  the   use  of  corrected 
data  for  computing  impact  aid  for  local 
educational  agencies  in  Montana) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Montana  (Mr.  Baucus). 

for  himself  and  Mr.  Melchzk.  proposes  an 

unprinted  amendment  numbered  1494. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  at  the  end  of  title  I  of  the 
Joint  resolution  Insert  the  following  new 
section: 

"Sec.  .  Notwithstanding  any  provision  of 
this  Joint  resolution  or  any  other  law  or  reg- 
ulation payments  for  local  educational  agen- 
cies under  the  Act  of  September  30,  1950 
(Public  Law  874,  81st  Congress)  in  Montana 
for  fiscal  year  1983  shall  be  computed  from 
corrected   1981   financial  data.  The  provi- 


sions of  this  section  shall  not  apply  unless 
the  following  conditions  are  met: 

••(1)  No  such  payments  shall  be  made  until 
am  audit  is  conducted. 

"(2)  No  such  payments  shall  l>e  made 
prior  to  March  30.  1983. 

■■(3)  The  total  amount  of  the  increase  in 
payments  made  by  reason  of  this  section 
shall  not  exceed  $3,000,000. 

■■(4)  No  such  payments  shall  be  made 
unless  prior  approval  is  obtained  from  the 
Committee  on  Appropriations  of  the  Senate 
and  of  the  House  of  Representatives." 

MONTANA  IMPACT  AID 

Mr.  BAUCUS.  Mr.  President.  I  am 
introducing  this  amendment  with  Sen- 
ator Melcher  to  correct  a  problem 
that  could  affect  severely  several  Mon- 
tana public  schools. 

Federal  impact  aid  assistance  is  dis- 
tributed according  to  formula  grants, 
and  it  is  used  by  the  recipient  schools 
for  general  operating  expenses.  These 
funds  are  critical  to  Western  States 
and  other  localities  with  substantial 
Federal  lands. 

Part  of  the  distribution  formula  is 
the  local  contribution  rate.  Local 
school  officials  compute  how  much 
they  can  contribute  to  the  operation 
of  the  schools.  The  more  the  local  con- 
tribution, the  less  Federal  impact  aid 
is  granted. 

For  several  years.  Montana's  Office 
of  Public  Instruction  has  computed  in- 
correctly the  local  contribution  rate. 
The  office  had  included  in  their  calcu- 
lations the  funds  received  by  local  gov- 
ernments from  other  Federal  pro- 
grams. This  led  to  overcalculation  of 
the  local  contribution  rate,  and  re- 
quests for  less  Federal  impact  aid 
money  than  was  justified. 

In  short,  Montana  schools  that  are 
eligible  for  impact  aid  have  received 
less  than  they  are  entitled  to. 

Unless  this  problem  is  corrected 
soon,  some  30  schools  in  Montana  will 
continue  to  be  penalized.  Elven  worse, 
5  schools  serving  1,300  students  will  be 
forced  to  close,  and  several  others  will 
be  operating  in  the  red. 

The  amendment  we  introduce  today 
is  a  technical  amendment.  It  would 
allow  the  Department  of  Education  to 
use  Montana's  corrected  calculations 
when  distributing  funds  under  the 
Federal  impact  aid  program. 

We  are  not  asking  for  an  increase  in 
overall  appropriations.  We  only  seek 
Montana's  fair  share  of  the  fiscal  1983 
appropriation. 

This  fair  share  is  jeopardized  unless 
this  amendment  is  adopted.  This  con- 
tinuing resolution  limits  the  impact 
aid  funding  to  a  percentage  of  1981 
payments.  Therefore.  Montana  is 
locked  into  the  incorrect  calculations 
and  the  mistakenly  low  impact  aid 
levels  of  1981. 

This  amendment  will  correct  a  seri- 
ous, yet  inadvertent,  error.  It  will  also 
insure  that  several  rural  Montana 
schools  do  not  close. 

To  the  best  of  my  knowledge.  Mr. 
President,  this  situation  has  not  devel- 
oped in  any  other  State. 


The  House  managers  of  H.R.  7205 
recognized  the  serious  nature  of  this 
problem  in  a  colloquy  on  the  House 
floor,  following  passage  of  the  bill. 

However,  the  Department  of  Educa- 
tion has  informed  the  delegation  that 
they  carmot  rely  on  a  colloquy  to  cor- 
rect this  error.  The  Department  insists 
that  only  an  amendment  like  this  will 
correct  the  situation. 

Mr.  President,  this  amendment  is  es- 
sential for  the  continued  operation  of 
Montana's  heavily  impacted  schools.  It 
is  a  fair  amendment  and  it  does  not  in- 
crease the  appropriation  for  impact 
aid.  I  urge  adoption  of  this  amend- 
ment. 

Mr.  MELCHER.  Mr.  President.  I 
join  my  colleague  from  Montana  in 
urging  the  adoption  of  this  technical 
amendment. 

The  situation  facing  several  school 
districts  in  Montana  is  drastic.  For  ex- 
ample, the  Browning  public  schools, 
educating  about  1,700  Indian  children 
from  the  Blackfeet  Reservation,  may 
not  be  able  to  complete  the  current 
school  year.  Heart  Butte,  which  re- 
cently completed  a  $6  million  school 
building  financed  by  Federal  funds, 
will  close  next  year.  So  will  several 
other  schools  whose  total  enrollment 
is  about  4,000  students. 

The  problem  arises  here  today  be- 
cause the  Department  of  Education- 
after  considering  the  appeal  of  Mon- 
tana to  be  allowed  to  correct  the  1981 
miscalculation  of  entitlement  for  sev- 
eral months— informed  the  Montana 
school  officials  on  December  1  that 
they  would  not  permit  the  error  to  be 
corrected.  They  also  cited  Department 
regulations  which  they  insist  cannot 
be  waived. 

In  a  colloquy  on  the  House  floor  on 
December  1,  our  colleague.  Represent- 
ative Ron  Marlenee,  was  assured  that 
the  House  Appropriations  Committee 
did  not  intend  "that  Montana  receive 
a  shortfall— in  impact  aid— and  want 
to  rectify  that  situation."  This  does 
not  satisfy  the  Feds— hence  this 
amendment. 

Mr.  I*resident,  contrary  to  what  the 
bureaucrats  in  the  Department  have 
told  some  Senators,  this  sunendment 
does  not  reduce  impact  funds  for  other 
States  this  year.  It  will  correct  a  situa- 
tion that  has  been  compounded  by  the 
practice  of  operating  under  continuing 
resolutions  which  provide  that  the 
base  for  computing  a  school's  impact 
funds  Is  the  percentage  of  the  pay- 
ments received  in  1981.  Montana 
schools  have  been  the  victims  of  snow- 
balling reductions  since  1981  because 
of  wrong  figures  which  the  bureau- 
crats in  the  Department  failed  to 
catch  and  correct. 

As  ranking  member  of  the  Senate 
Select  Committee  on  Indian  Affairs,  I 
want  to  point  out  to  the  Senators  that 
if  the  public  schools  cannot  finance 
the  education  of  Indian  children  from 
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the  reservations,  the  cost  to  the  Feder- 
al Treasury  to  build  and  operate  Fed- 
eral schools  for  4,000  Indian  children 
will  be  far  higher  than  keeping  them 
in  the  public  schools.  The  law  and  the 
various  treaties  commit  the  Federal 
Government  to  provide  education  for 
Indians.  It  is  also,  by  far,  the  most 
educationally  sound  policy.  As  in  every 
State,  the  Montna  State  government 
provides  a  share  of  the  cost  of  instruc- 
tion in  the  public  schools.  In  Montana, 
this  is  about  45  percent.  In  those  dis- 
tricts with  taxable  property,  the  bal- 
ance of  funding  is  derived  from  prop- 
erty tax.  Indian  reservations  are  not 
taxable,  as  you  know,  and  are  eligible 
for  impact  aid.  In  Montana,  most 
Indian  impacted  districts  are  'super 
A"  districts,  with  more  than  50  per- 
cent Indian  children. 

If  the  schools  are  forced  to  close  for 
lack  of  sufficient  funds,  the  cost  of 
constructing  and  operating  Federal  or 
contract  schools  could  be  $50  million 
initially,  at  least,  plus  about  $24  mil- 
lion a  year  in  operating  costs  for  edu- 
cating these  children,  providing  trans- 
portation or  boarding  facilities,  and 
other  services.  The  State  share  would 
not  be  available  for  children  not  in 
public  schools.  In  addition  to  this  high 
cost  to  the  Federal  Treasury,  the  chil- 
dren would  be  denied  the  high  type  of 
public  education  Montana  wants  all  of 
its  young  people  to  have. 

Mr.  President,  I  urge  my  colleagues 
to  accept  this  amendment.  It  will  start 
us  in  Montana  on  the  road  to  equity 
for  our  heavily  impacted  schools.  It 
will  also  force  the  Department  of  Edu- 
cation to  do  what  is  right,  their  regula- 
tions to  the  contrary.  It  will  not  penal- 
ize any  district  in  any  other  State. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (UP  No.  1494)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  able. 

the  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  PROCEDURE 

Mr.  HATFIELD.  Mr.  President,  we 
have  had  other  Senators  who  have  in- 
dicated that  they  wanted  to  present  a 
noncontroversial  amendment  and  they 
are  not  present.  We  will  plan,  then,  to 
conclude  this  session  very  shortly,  and 
then  go  to  other  amendments  that 
may  be  controversial,  may  require  a 
rollcall.  and  I  just  want  to  put  the 
Senate  on  notice  that  we  are  coming 
to  the  end  of  this  particular  list  that 
we  have  cleared. 

There  may  be  others,  but  this  list 
will  then  drop  down  to  the  bottom  be- 
cause, as  I  indicated  before,  if  the  Sen- 
ator is  not  present,  we  have  to  move 


on  to  other  amendments.  We  are  not 
going  to  wait  for  Senators  to  come 
back  to  the  floor. 

I  ask  the  Senator  from  New  York, 
does  he  have  an  amendment  in  this 
category? 

Mr.  MOYNIHAN.  No.  sir.  It  is  con- 
troversial.  

Mr.  HATFIELD.  We  do  have  one 
other  in  this  category,  if  we  could  com- 
plete it. 

Mr.  President,  I  yield  the  floor. 

UP  AiaaVDMENT  NO.  149S 

Mr.  CHAFEE.  Mr.  F»resldent,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee)  proposes  an  unprinted  amendment 
numbered  1495. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  20,  after  the  colon,  insert 
the  following  new  language:  "Provided, 
That  no  funds  under  this  heading  shall  be 
used  for  further  study  or  construction  or  in 
any  fashion  for  a  federally  funded  waterway 
which  extends  the  Tennessee  Tombigbee 
project  sojth  from  the  City  of  DemopoUs, 
Alabama,  and" 

On  page  17.  line  20,  after  the  colon,  insert 
the  following  new  language:  "Provided, 
That  no  funds  under  this  heading  shall  be 
used  for  further  study  or  construction  or  in 
any  fashion  for  a  federally  funded  waterway 
which  extends  the  Tennessee  Tombigbee 
project  south  from  the  City  of  Demopolis, 
Alabama,  and" 

Mr.  CHAFEE.  Mr.  President,  what 
this  amendment  does  is  to  provide 
that  no  funds  under  the  heading 
which  deals  with  the  funds  for  the 
Tennessee-Tombigbee  can  be  used  for 
further  study  or  construction  in  any 
fashion  for  a  Federal-funded  waterway 
which  extends  the  Tenn-Tom  project 
south  from  the  city  of  Demopolis.  This 
is  similar  to  an  amendment,  which 
provision  we  had  in  the  act  last  year.  I 
have  cleared  this  with  the  junior  Sen- 
ator from  Louisiana,  the  senatorial 
delegation  from  Alabama,  and  the  sen- 
atorial delegation  from  Mississippi, 
and  it  is  acceptable  with  them.  I  move 
its  passage. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield?  This  is  strictly  a  limitation,  is 
that  right? 

Mr.  CHAFEE.  That  is  right.  In  the 
bill  we  are  considering,  there  is  $320 
thousand  for  study  in  this  area,  and 
the  Hotise  is  $750  thousand.  It  is  con- 
stantly stated  here  that  nothing  is 
going  to  be  done  south  of  Demopolis. 
that  the  Tenn-Tom  is  north  of  Demop- 
olis. This  would  prevent  any  funds 
being  used  south  of  Demopolis.  In  all 


fairness,  I  want  to  say  that  for  routine 
engineering  work,  which  has  been 
done  in  the  past  for  the  waterway 
which  comes  up  from  Mobile  to 
Demopolis,  this  is  not  intended  to  get 
that. 

Mr.  MOYNIHAN.  WIU  the  Senator 
yield? 

Mr.  CHAFEE.  Yes. 

Mr.  MOYNIHAN.  The  Senator  has 
just  said  what  I  meant  to  ask  him. 
There  will  be  normal  Corps  of  Engi- 
neers work  in  the  waterway,  but  to  the 
degree  that  it  would  take  place  where 
there  had  been  no  canal  from  the 
Pickwick  Pool,  that  is  to  take  place, 
but  not  an  extension  of  the  waterway? 

Mr.  CHAFEE.  That  is  right.  We  in 
no  way  want  to  interfere  with  what 
would  normally  take  place  in  the  wa- 
terway which  is  from  Mobile  up  to 
Teim-Tom.  It  is  nothing  for  Tenn-Tom 
extension  south. 

Mr.  HEFLIN.  Will  the  Senator  yield? 

Mr.  CHAFEE.  Yes,  I  yield. 

Mr.  HEFLIN.  I  appreciate  the  study 
that  the  Senator  from  Rhode  Island 
has  given  this.  I  am  agreeable  to  this 
amendment. 

A  similar  amendment  was  adopted 
known  as  the  Levin  amendment  last 
year,  on  November  4,  1981,  and  we  had 
a  good  deal  of  discussion  and  a  good 
deal  of  debate  relative  to  the  legisla- 
tive history  pertaining  to  it,  which  was 
designed  to  show  that  this  is  an  effort 
to  stop  anything  below  Demopolis  as  it 
would  apply  to  the  project  of  the  Ten- 
nessee-Tombigbee. There  are  some  on- 
going things,  as  the  distinguished  Sen- 
ator from  New  York  pointed  out,  per- 
taining to  other  locks  and  dams  in  the 
normal  course,  because  the  Warrior 
River  runs  into  the  Tombigbee  and 
the  Warrior  River  connects  Birming- 
ham. Tuscaloosa,  and  other  areas.  And 
there  are  two  dams  in  that  area,  the 
Coffeeville  Lock  and  Dam  and  the  De- 
mopolis Lock  and  Dam  where  there 
are  some  activities  that  are  going  on  in 
the  normal  event. 

So  I  think  reference  to  the  debate 
l)efore  would  clarify  this  that  (xx:urred 
on  November  4.  1981,  and  what  the 
distinguished  Senator  from  New  York 
has  said  I  think  clarifies  it  and  shows 
the  intention. 

I  have  no  objection  and,  therefore.  I 
agree  with  him  that  this  should  be 
adopted. 

Mr.  CHAPEE.  I  thank  the  distin- 
guished Senator  from  Alabama  and  of 
course  the  distinguished  colleague 
who  is  cturently  the  Presiding  Officer 
for  their  assistance  in  this. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  yield  1  minute? 

Mr.  HEFLIN.  I  am  glad  to  yield. 

Mr.  SIMPSON.  Let  me  say  I 
watched  the  progress  of  this  particular 
project,  and  I  hope  it  would  be  non- 
progress.  I  see  others  feel  as  I  do. 

I  do  appreciate  the  feelings  of  the 
Senators  from  Alabama  and  Mississip- 
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pi.  I  want  to  be  on  notice  that  in  the 
procedures  I  do  not  want  at  this  time 
to  block  the  system  in  what  we  are 
doing  in  this  exhaustive  fashion.  But  I 
want  to  be  on  notice.  I  want  to  deter- 
mine why  the  State  of  Alabama  and 
the  State  of  Mississippi  have  not  pro- 
vided participating  funds  when  they 
both  came  into  revenue  in  the  recent 
royalty  distribution,  some  $500  mil- 
lion. It  is  not  the  purpose  to  raise  that 
here  in  the  discussion.  I  just  place  it 
out  being  on  notice  because  there  is 
not  one  of  us  who  is  involved  in  a 
public  works  that  does  not  believe  the 
States  should  begin  to  raise  their  par- 
ticipation percentages  from  5  or  10  or 
20  percent. 

Senator  Moynihan.  Senator  Doj«:n- 
ici.  Senator  Chafee  all  are  involved  in 
that.  Those  are  things  that  I  want  to 
determine  because  certainly  public 
works  projects  in  my  State  we  are  par- 
ticipating now  up  to  40  and  45  percent. 
I  think  that  is  a  State's  obligation  in 
this  exercise  of  public  works  construc- 
tion. 

I  thank  the  Chair. 

Mr.  HEFLIN.  Mr.  President,  will 
Senator  Simpson  yield? 

Mr.  SIMPSON.  I  do  not  have  the 
time.  But  certainly  the  Senator  may 
proceed. 

Mr.  HEFLIN.  I  wish  to  say  that  I 
think  when  we  get  into  this  he  will  see 
that  the  State  of  Alabama  and  the 
State  of  Mississippi  made  substantial 
contributions.  Substantial  contribu- 
tions have  been  made  through  various 
things  pertaining  to  the  harbor  and 
with  regard  to  getting  ready  to  make 
Mobile  port  the  location,  relocation  of 
bridges,  the  railroad  trestles,  high- 
ways, other  things— there  have  been 
substantial  amounts. 

Rather  than  getting  into  detail 
when  the  Senator  brings  it  up  he  will 
give  us  an  opportunity  we  think  we 
can  show  him  the  participation  that 
has  been  made. 

Mr.  SIMPSON.  I  appreciate  that 
from  the  Senator  from  Alabama.  We 
will  work  with  him  seeing  what  the 
percentages  are  and  what  I  think  they 
should  be. 

Mr.  CHAFEE.  Mr.  President.  I  move 
passage  of  the  amendment. 

Mr.  HEFLIN.  I  wish  to  hear  Senator 
Stennis  right  now.  I  think  he  would 
wish  to  make  a  statement. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  me  hatf-a-minute. 

Mr.  HATFIELD.  I  yield. 

Mr.  STENNIS.  Mr.  President,  on 
this  matter  here  we  have  had  consul- 
tation, and  I  commend  the  Senator  for 
the  work  he  has  done  here.  This  is  en- 
tirely agreeable  to  me  for  my  part.  It 
fits  in  with  the  Levin  matter  that  we 
had  up  a  year  ago. 

I  see  the  Presiding  Officer  here.  I 
know  he  feels  the  same  way. 

I  gladly  join  in  and  endorse  the 
amendment. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor, 


Mr.  HEFLIN.  May  I  make  one  cor- 
rection? The  distinguished  Senator 
from  Alabama,  Senator  Denton,  is  in 
the  chair.  He  is  not  in  a  position  but  I 
am  sure  if  he  were  on  the  floor  he 
would  wish  to  make  remarks.  Perhaps 
he  can  make  them  now  or  I  ask  unani- 
mous consent  that  time  be  given  for 
him  to  add  remarks  as  if  they  were  to 
appear  here,  or  whatever  he  would 
like  to  do  in  that  regard. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  certain  figures  that  I  have 
worked  out  about  the  contributions  of 
the  States  to  this  matter  to  which  ref- 
erence has  been  made. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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!»ON-rEDERAL  COSTS— BRIDGE  RELOCATIONS  PLUS 
RECREATION  COST-SHARING 

Initial  recreation  development  is  100% 
Federal. 

Remaining  recreation  costs  =  $57,400,000. 

With  Administration  cost-sharing  (50-50) 
the  non-Federal  costs  are: 

Bridge  relocations $159,000,000 

W  recreation 28.700.000 

Total $187,700,000 

(187.TOO.0OO>=g.4%  of  toUl  project  cost. 
(98.200.000'==  4.9%    of    toUl    project    coat.    (Less 
DOT). 

Local  sponsors  are  meeting  all  obligations 
on  schedule.  Section  132  of  the  Federal  Aid 
Highway  Act  of  1976  provides  a  portion  of 
the  total  non-Federal  requirement  of  $159 
million  ($89.5  million).  The  states  of  Ala- 
bama and  Mississippi  are  providing  $69.5 
million,  a  sizable  commitment. 

Generally,  navigation  project  authorized 
since  1952  provide  Federal  participation  in 


highway  bridge  modification  costs  in  accord- 
ance with  the  cost -sharing  principles  of  Sec- 
tion 6  of  PL  67-647,  as  amended,  commonly 
known  as  the  "Truman-Hobbs  Act."  The 
Tenn-Tom  project  was  authorized  in  1946. 
with  all  bridge  and  highway  modification 
costs  as  non-Federal  costs.  The  intent  of  the 
Section  132  legislation  was  to  provide  a 
measure  of  equity  to  the  local  sponsors  by 
treating  the  project  similarly  with  those 
currently  being  authorized. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1495)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEFLIN.  Mr.  Preisdent.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

[TP  AMENDMENT  NO.  1495 

(I»urpose:  To  extent  the  moratorium  on  the 
decertification  of  local  economic  develop- 
ment districts.) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  I 
believe  it  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) proposes  unprlnted  amendment  num- 
bered 1496. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  line  1.  immediately  after 
"Economic  Development  Administration:" 
insert  the  following:  "Provided,  That  imme- 
diately after  'amended'  on  page  3.  line  10  of 
S.  2956  as  reported  by  the  Senate  Commlt- 
lee  on  Appropriations  there  shall  be  insert- 
ed and  Public  Law  91-304.  and  such  laws 
that  were  In  effet  immediately  before  Sep- 
tember 30.  1982.'.  ' 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  declares  a  moratorium 
that  has  been  in  effect  since  Public 
Law  91-304  was  passed  on  decertifica- 
tion of  local  economic  development 
areas. 

The  moratorium  expired  on  Septem- 
ber 30,  1982,  and  has  not  been  ex- 
tended. 

We  have  language  that  extends  the 
moratorium  in  title  2  of  the  bill  which 
is  the  jobs  section  but  we  carmot  have 
it  in  title  1  where  is  is  equally  impor- 
tant. All  this  amendment  does  is 
simply  put  It  also  in  title  1. 

Mr.  HOLLINGS.  Mr.  President, 
since  we  are  on  EDA  I  want  to  make  a 
statement  about  section  101(d)  of 
House  Joint  Resolution  631.  This  sec- 
tion makes  provision  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary  and  the  Related 
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Agencies  Appropriations  Act  of  1983  at 
the  levels  reported  in  S.  2956  on  Sep- 
tember 24,  1982,  with  several  excep- 
tions to  take  into  account  budget  re- 
quests transmitted  to  the  Congress 
after  the  committee  reported  the  bill. 
The  largest  addition  we  recommended 
to  our  previous  level  is  $127,500,000  for 
the  12  task  forces  that  the  Attorney 
General  requested  to  fight  organized 
criminal  drug  trafficking.  We  have 
also  taken  into  account  several  other 
budget  amendments  submitted  by  the 
Department  of  Justice  which  will  en- 
hance the  activities  of  the  Federal 
Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration. 

On  a  personal  note,  I  am  pleased 
that  our  distinguished  chairman.  Sen- 
ator Weicker,  has  accepted  two  new 
items  that  I  presented.  The  first  adds 
$150,000,  which  together  with  $50,000 
from  non-Federal  sources,  will  be  used 
for  a  new  combined  monthly  survey  of 
men's  and  women's  apparel.  This  will 
replace  the  former  apparel  survey 
which  was  dropped  from  the  1983 
budget  due  to  insufficient  response  by 
the  apparel  industry. 

However,  a  coalition  of  textile  and 
apparel  manufacturers  have  secured 
support  for  this  new  survey  including 
a  financial  contribution  of  25  percent 
of  the  cost  of  compiling  this  vital  in- 
formation. As  noted  in  Chairman  Hat- 
field's explanatory  statement,  the 
committee  also  emphasizes  the  impor- 
tance of  the  publication  of  apparel 
production  data  for  the  year  1982  and 
asks  that  Census  produce  the  annual 
apparel  survey  for  1982  by  not  later 
than  March  30,  1983. 

The  other  item  is  of  particular  im- 
portance to  South  Carolina  as  we  have 
reestablished  the  steel  loan  program 
of  the  Economic  Development  Admin- 
istration. In  1978  we  approved  the  use 
of  $100  million  from  the  EDA  revolv- 
ing fund  to  guarantee  $500  million  in 
loans  to  steel  companies.  Approxi- 
mately $300  million  was  ultimately 
guaranteed  in  loans  to  five  companies. 
One  of  those  companies  was  Korf  In- 
dustries which  operates  steel  plants  in 
Georgetown,  S.C,  and  Beaumont, 
Tex.,  as  well  as  other  plants  in  several 
other  States. 

Georgetown  Steel,  unlike  most  steel 
firms,  is  operating  at  close  to  capacity 
but  due  to  the  soft  prices  because  of 
the  economic  recession  as  well  as  for- 
eign imports  they  have  lost  a  consider- 
able amount  in  1982.  The  $20,000,000 
loan  guarantee  authorized  in  this  bill 
is  to  be  part  of  a  restructuring  of 
Korf's  long-term  debt  that  will  assure 
the  continuation  of  some  2,421  jobs 
nationwide,  including  937  in  South 
Carolina,  778  in  Texas,  241  in  North 
Carolina.  63  in  Tennessee,  and  402  in 
other  States. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  has  shared  this  amendment 
with  the  majority  and  minority  and 
the  staff,  and  it  has  been  cleared  on 


both  sides  and  it  is  acceptable  to  the 
committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (UP  No.  1496)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BOARD  FOR  INTERNA'nONAL  BROADCASTING  AND 
THE  VOICE  OP  AMERICA  APPROPRIATIONS 

Mr.  PERCY.  Mr.  President.  I  send  to 
the  desk  an  amendment  which  I  had 
intended  bringing  up  for  immediate 
consideration. 

I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with  but  that  it  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  14,  after  line  2.  add  the  following: 

Board  for  International  Broadcasting: 
"Grants  and  expenses, "  $111,600,000. 

International  Communication  Agency: 
"Salaries  and  expenses."  $519,223,000. 

International  Communication  Agency: 
"Acquisition  and  construction  of  radio  facili- 
ties."  $27,920,000. 

Mr.  PERCY.  Mr.  President.  Thomas 
Jefferson  wrote  that  "A  decent  respect 
for  the  opinions  of  mankind"  was  one 
of  the  reasons  for  making  public  our 
Declaration  of  Independence.  Today, 
in  a  world  where  mass  communication 
is  a  commonplace,  our  respect  for  the 
opinions  of  others  is  based  not  only  on 
our  decency,  but  also  on  our  will  to 
survive.  The  reason  is  simple.  We  are 
engaged  with  the  Soviet  Union  in  a 
struggle  of  ideas,  a  contest  for  the  un- 
derstanding and  support  of  all  man- 
kind. As  a  result,  international  infor- 
mation is  a  vital  element  of  the  for- 
eign and  national  security  policy  of 
the  United  States. 

The  success  of  the  United  States  in 
international  affairs  depends  to  a  criti- 
cal degree  on  how  well  the  actions  of 
the  United  States  are  understood  by 
the  rest  of  the  world.  In  making  clear 
our  position  on  the  vital  issues  of  our 
day,  by  explaining  the  ideals  and 
hopes  that  shape  our  Nation,  we  can 
iristill  in  the  peoples  of  the  world  an 
understanding  of  and  interest  in  our 
democratic  experience. 

By  telling  the  truth  about  what  is 
happening  in  the  world  today  we  can 
provide  the  perspective  necessary  for 
others  to  make  an  intelligent  judg- 
ment. There  is  no  instrument  available 
which  is  more  effective  for  accom- 
plishing this  than  the  International 
broadcasting  operations  supported  by 
the  U.S.  Government, 


Yet,  as  has  been  noted  time  and 
again,  we  have  not  devoted  sufficient 
resources  to  this  valuable  instrument. 
As  Professor  Samuel  Huntington  of 
Harvard  University  has  said: 

Over  the  years,  we  have  not  given  as  much 
support  as  we  should  have  to  putting  our 
case  before  the  various  audiences  around 
the  world.  We  tend  to  treat  that  sort  of  ac- 
tivity as  marginal.  We  spend  hundreds  of  bil- 
lions of  dollars  on  weapons,  but  can  hardly 
spare  a  few  million  for  a  task  that  seems  to 
me  to  be  equally  equivalent. 

Let  me  give  an  example.  In  1980  the 
Voice  of  America  had  a  budget  of  $86 
millon  dollars.  The  Soviets  by  compar- 
ison spent  an  estimated  $800  million 
dollars  on  international  broadcasting. 
For  the  same  year,  if  you  add  together 
the  VOA  budget  with  the  Radio  Free 
Europe/Radio  Liberty  budget,  the 
United  States  spent  $176  million  dol- 
lars on  international  broadcasting. 
Again,  by  comparison,  the  Eastern 
bloc  as  a  whole  spent  a  billion  dollars 
on  international  broadcasting.  That 
means  that  the  Soviet  Union  together 
with  its  satellites  sr>ent  a  total  of 
nearly  five  time  as  much  on  interna- 
tional broadcasting  as  the  United 
States.  An  indication  of  what  this 
mens  is  that,  last  year,  the  'Voice  of 
America  had  a  total  of  six  high-pow- 
ered transmitters.  The  Eastern  bloc 
and  the  U.S.S.R.,  by  comparison,  had 
47. 

The  $44  million  dollar  increase  that 
I  am  proposing  for  the  VOA/RFE/RL 
budget  wUl  begin  to  make  up  for  this 
regrettable  difference  in  capabilities. 
That  money  wiU  be  used  to  improve 
engineering  ability,  increase  the  effec- 
tiveness of  the  radios,  and  begin  the 
modernization  of  equipment  which  is 
essential  for  international  communica- 
tions. 

The  President  has  spoken  out 
strongly  in  support  of  this  initiative. 
It  is  vital"  he  said,  "That  we  under- 
take initiatives  now  for  the  moderniza- 
tion and  strengthening  of  our  interna- 
tional radio  broadcasting  operations. 
The  time  has  come  to  give  these  oper- 
tions— for  too  long  systematically  un- 
derfunded and  neglected— the  atten- 
tion they  deserve."  I  believe  it  is  essen- 
tial to  proceed  with  this  if  we  are  to 
succeed  in  this  very  serious  and  impor- 
tant competition. 

Recently,  when  a  Polish  ship  docked 
in  Canada,  the  sailors  wrote  a  letter  to 
the  Voice  of  America  in  which  they 
said: 

We  .  .  .  wish  to  convey  our  great  apprecia- 
tion for  your  excellent  broadcasts.  Not  only 
we,  but  thousands  of  sailors  from  other 
Polish  ships,  have  been  listening  to  your 
program,  because  you  are  the  only  ones 
from  whom  we  can  learn  the  truth  about 
Poland  and  Poles.  We  tune  In  your  frequen- 
cies day  and  night,  sharing  uifomation 
thus  received  with  those  who  cannot  listen 
because  of  work  schedules.  We  also  appreci- 
ate your  broadcasting  for  so  many  hours. 
We  know  from  others  that  your  programs 
are  heard  throughout  most  of  Poland.  You 
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seem  to  linow  more  about  us  than  does  the 
Community  Party's  Central  Committee,  and 
you  understand  us  better.  .  .  .  Thanks 
again,  and  keep  up  the  good  work. 

President  Reagan  has  urged  that  we 
take  this  action,  and  adopt  this 
amendment  which  will  provide  funds 
for  rapid  modernization  of  the  techni- 
cal infrastructure  of  the  radios  and 
enable  us  to  rebuild  personnel  levels  in 
essential  areas.  Having  these  improved 
capabilities,  as  promptly  as  possible, 
the  President  says,  is  a  matter  of  vital 
national  Interest.  That  is  why  we  are 
acting  now  to  seek  the  funds  neces- 
sary, rather  than  waiting  until  next 
year  and  delaying  the  modernization 
of  the  radios  for  many  months. 

Mr.  President,  the  following  organi- 
zations have  contacted  me  to  express 
their  strong  support  for  the  VOA/BIB 
amendment: 

The  Joint  Baltic  American  National  Com- 
mittee 

The  Estonian  House  of  Chicago 

The  Elstonian  Society  of  Los  Angeles 

The  Estonian  American  National  Council 

The  Lithuanian  American  Council 

The  Polish  American  Congress 

The  Polish  American  Congress.  Eastern 
Pennsylvania  District 

The  Michigan  Division  of  the  Polish  Na- 
tional Congress 

Pomost 

Solidarity  International 

The  Committee  in  Support  of  Solidarity 

The  World  Federation  of  Hungarian  FYee- 
dom  Fighters 

The  Ukrainian  National  Information 
Sedrvice 

The  Illinois  Division  of  the  Ukrainian 
Congress  Committee  of  America 

The  Ukrainian  Human  Rights  Committee 
in  Philadelphia 

Americans  for  Human  Rights  in  Ukraine, 
based  In  Newark 

The  Society  of  Veterans  of  Ukrainian  In- 
surgent Army 

The  Organization  for  the  Rebirth  of 
Ukraine 

The  Chicago  Chapter  of  American  Friends 
of  the  Anti-Bolshevik  Bloc  of  Nations.  Inc. 

The  Advisory  Council  for  the  Defense  of 
Human  Rights  in  the  USSR 

The  Czechoslovak  National  Council  of 
America 

The  American  East  European  Ethnic  Con- 
ference, based  in  Springfield.  Va. 

The  Congress  of  Russian  Americans,  Inc.. 
Washington  Chapter 

Free  Cambodia.  Inc. 

The  Federation  of  Cambodian  Associa- 
tions 

Cuba  Independiente  y  Democratica 

The  National  Association  for  Uniformed 
Services 

In  essence,  Mr.  F»resldent,  the  resolu- 
tion calls  for  an  additional  $44  million 
increase  proposed  by  the  administra- 
tion, strongly  supported  by  the  Presi- 
dent and  the  National  Security  Co'on- 
cil,  for  consideration  by  the  Senate  at 
this  time. 

I  have  engaged  in  considerable  dis- 
cussion with  my  distinguished  majori- 
ty leader.  Senator  Baker,  with  PAtn. 
Laxalt,  chairman  of  the  Appropria- 
tions Committee,  and  the  distin- 
guished chairman  of  the  subconunit- 
tee.  Senator  Weicker,  on  this  matter. 


I  would  be  happy  to  yield  at  this 
time  for  Senator  Weicker's  comments. 

Mr.  WEICKER.  Mr.  President.  I  say 
to  my  good  friend  from  Illinois,  the 
distinguished  Senator  Percy,  the 
chairman  of  the  Foreign  Relations 
Committee,  that  I  am  not  negative 
toward  what  it  is  he  is  proposing.  I 
had  reservations  Insofar  as  it  being 
brought  in  at  the  last  moment  not  by 
the  Senator  but  by  the  administration 
and  requiring  a  rather  large  amount  of 
money. 

In  order  to  accommodate  the  distin- 
guished Senator,  this  would  mean  un- 
balainclng  some  other  figures  that  are 
already  in  place  for  other  agencies  of 
Government. 

I  would  hope  we  could  get  right  to 
this  on  a  supplemental  in  the  next  ses- 
sion of  Congress.  Senator  Laxalt.  who 
will  be  the  new  chairman  of  the  State, 
Justice,  Commerce  Sut>committee.  has 
assured  prompt  hearings  on  this 
matter,  and  I  would  hope  the  Senator 
would  be  good  enough  to  withdraw  his 
amendment  at  this  time  with  the  un- 
derstanding that  the  matter  will  be 
raised  early  on  in  the  forthcoming  new 
session. 

Mr.  PERCY.  I  have  discussed  the 
matter  with  Judge  Clark,  the  National 
Security  Adviser  to  the  President,  and 
he  was  disappointed  but  understand- 
ing that  unless  this  continuing  resolu- 
tion is  adopted  by  midnight  tonight 
the  Federal  Government  ceases  to  op- 
erate. So  many  Senators  have  had 
urgent  matters  they  have  had  to  with- 
hold because  of  the  impossibility  of 
handling  them  on  this  bill,  and  this  is 
the  problem  that  we  face. 

With  the  assurance  that  the  distin- 
guished Senator  from  Connecticut, 
who  has  indicated  he  is  not  out  of 
sympathy  at  all  with  the  objectives  of 
it,  will  use  his  considerable  influence 
and  his  considerable  weight  to  see  that 
we  do  have  on  as  expedited  a  basis  as 
possible  action  in  this  matter,  I  would 
certainly  not  wish  to  take  the  risk  that 
we  would  delay  this  bill  and  the  con- 
sideration of  it  by  insisting  upon 
action  on  this  amendment  at  this  time. 

The  urgency  of  this  matter  is  high. 
This  is  a  battle,  it  is  a  battle  for  the 
minds  of  people,  and  I  know  no  better 
way  than  to  do  it  through  a  strong 
international  broadcasting  operation. 
If  we  would  Just  be  tacking  $44  million 
on  the  military  defense  bill,  you  would 
hardly  be  able  to  find  it.  But  here  the 
impact  is  tremendous.  The  hope  and 
encouragement  it  offers  to  Americans 
of  ethnic  origin  is  to  indicate  that  we 
have  not  forgotten  the  fact  that  truth 
is  the  most  powerful  weapon  we  have, 
and  truth  must  be  gotten  behind  the 
Iron  Curtain  tind  elsewhere,  into  those 
countries  that  are  deprived  of  the 
truth.  The  very  fact  that  the  Soviet 
Union  spends  more  to  blot  out  and 
blank  out  and  jam  our  broadcasts  than 
we  do  to  make  the  broadcasts  them- 
selves is  an  important  factor. 


But  I  do  take  into  account  that  this 
Is  a  matter  that  if  expedited  early  in 
the  session  I  think  we  can  take  care  of. 
and  I  appreciate  very  much  the  com- 
ments of  my  distinguished  colleague. 

Mr.  WEICKER.  I  assure  my  distin- 
guished colleague  that  he  will  receive 
an  early  hearing. 

Mr.  HATFIELD.  May  I  also  thank 
the  Senator  from  Illinois  for  raising 
the  issue,  and  the  Senator  from  Con- 
necticut for  working  out  these  ar- 
rangements so  that  we  can  move 
ahead  and  certainly  without  prejudice 
we  will  be  able  to  review  this  at  a 
future  date. 

Mr.  MOYNIHAN.  Mr.  President,  will 
you  allow  me  to  express  my  apprecia- 
tion to  the  Senator  from  Connecticut. 
This  is  a  matter  of  great  concern  to 
the  Senator  from  New  York  and  his 
remarks  are  very  heartening. 

Mr.  WEICKER.  I  thank  the  Sena- 
tor. 

Mr.  PERCY.  I  want  to  join  with  my 
colleague  and  also  express  my  deep  ap- 
preciation to  Senator  Pell  who,  in  his 
usual  bipartisan  sense,  has  cospon- 
sored  this  amendment  and  has  t>een  a 
pillar  of  strength  in  this  regsu-d. 

Mr.  PELL.  This  amendment,  which 
Senator  Percy  and  I  are  sponsoring  is 
a  long  overdue  effort  to  upgrade  the 
Voice  of  America  and  Radio  Free 
E}urope/Radio  Liberty.  The  radios  are 
key  assets  in  the  contest  of  ideas  and 
as  such  are  vital  to  our  national  securi- 
ty. It  is  pennywise  and  pound  foolish 
to  neglect  the  radios  at  a  time  of  enor- 
mous buildup  of  our  military  strength. 

This  amendment,  which  is  supported 
strongly  by  the  administration,  will 
enhance  the  abUlty  of  VGA  and  RFE/ 
RL  to  be  heard  by  replacing  obsolete 
equipment— some  of  Radio  Free  Eu- 
rope's broadcast  equipment,  for  exam- 
ple, was  captured  from  Germany  in 
1945— and  by  Increasing  the  technical 
means  to  overcome  Soviet  bloc  jam- 
ming. The  aunendment  will  also  allow 
the  radios  the  additional  bureaus, 
staff,  studios,  and  travel  funds  to  pro- 
vide high  quality,  firsthand  coverage 
of  important  news  stories  around  the 
world. 

America's  radios  are  competing  in  a 
world  which  has  become  keenly  aware 
of  the  demands  of  the  information 
age,  and  which  is  devoting  increasing 
resources  to  the  war  of  ideas.  Ameri- 
ca's radios  have  no  high-powered 
transmitters:  they  lag  substantially  in 
hours  of  broadcast  and  languages 
aired;  they  operate  language  services 
sometimes  with  half  the  number  of 
personnel  employed  for  the  same 
amount  of  time  by  the  BBC  and  other 
major  services.  It  is  past  time  to  re- 
dress the  balance— in  our  favor. 

This  amendment  will  complement 
another  provision  of  the  continuing 
resolution  in  enhancing  the  impact  of 
American  Ideals.  This  provision,  which 
is  the  result  of  efforts  undertaken  over 
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the  past  Congress  by  Senator  Weicker 
and  myself,  increases  by  $20  million  or 
more  than  one-third,  the  funding  for 
exchange-of-persons  programs.  The 
administration  has  recognized  that 
these  programs  are  another  cost-effec- 
tive way  of  enhancing  American  influ- 
ence and  have  endorsed  this  increase. 
At  this  juncture,  I  would  like  to  ac- 
knowledge and  commend  the  work  of 
USIA  Director  Charles  Z.  Wick  in  per- 
suading the  administration  to  support 
the  $20  million  increase. 

The  Voice  of  America,  Radio  Free 
Europe,  Radio  Liberty,  and  the  ex- 
change-of-persons programs  have  a 
vital  national  security  role.  It  is  com- 
monsense  that  we  should  increase 
funding  for  these  programs  not  only 
because  they  are  so  cost  effective  but 
also  because  they  utilize  our  greatest 
strength— the  vitality  of  America 
itself. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague. 

UP  AMENDMENT  NO.  1497 

(Purpose:  To  amend  the  Social  Security  Act 
to  prechde  the  cut  off  of  Medicaid  fund- 
ing to  States  which  have  incurred  longfall 
expenditures  In  an  effort  to  comply  with 
the  "pass  along"  provisions  of  Public  Law 
94-585.  and  for  other  purposes) 
Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Alabama  seeks  recogni- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEPLIN.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  Denton  of  which  I  am  a  co- 
sponsor.  This  deals  with  a  penalty 
which  the  administrative  agency  in- 
volved does  not  have  authority  to 
waive,  but  it  resulted  as  a  result  of 
long-delayed  regulations.  It  deals  with 
SSI,  and  the  SSI  payments  were  to  be 
paid  on  the  basis  of  the  preceding  year 
or  back  in  1976. 

They  later  changed  the  position  by 
regulation.  Three  years  later  the  State 
of  Alabama  was  charged  with  a  (>enal- 
ty.  They  did  not  have  authority.  The 
administrative  agency  supports  it.  Sen- 
ator Denton  has  been  working  very 
diligently  and  hard  on  this,  and  I  have 
been  in  a  supportive  role,  and  I  move 
its  adoption. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Hetlin). 
for  himself  and  Mr.  Denton,  proposes  an 
unprinted  amendment  numbered  1497. 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution  add  the 
following  new  section: 

Sec.  .  Section  1618  of  the  Social  Security 
Act  Is  amended  by  adding  the  following  new 
subsection: 


■(c)  The  Secretary  shall  not  find  that  a 
State  has  failed  to  meet  the  requirements 
imposed  by  paragraph  (4)  of  subsection  (a) 
with  respect  to  the  levels  of  its  supplemen- 
tary payments  for  any  portion  of  the  period 
of  July  1,  1980  through  June  30.  1981.  if  the 
State's  expenditures  for  such  payments  in 
that  twelve-month  period  were  not  less  than 
its  expenditures  for  such  payments  for  the 
period  July  1,  1976  through  June  30.  1977 
(or.  if  the  State  made  no  supplementary 
payments  In  the  period  July  1.  1976  through 
June  30.  1977.  the  expenditures  for  the  first 
twelve-month  period  extending  from  July  1 
through  June  30  in  which  the  State  made 
such  payments).". 

Mr.  HATFIELD.  The  amendment  is 
acceptable  to  me. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  (UP  No.  1497)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP  AMENDMENT  NO.   1498 

(Purpose:  To  increase  the  appropriation  for 
low  income  home  energy  assistance) 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  myself,  Mr.  Mitchell,  Mr. 
Heinz,  Mr.  Percy,  Mr.  Cohen,  Mr. 
Bradley,  Mr.  Pell,  Mr.  Tsongas.  Mr. 
Packwood,  Mr.  Durenberger.  and  Mr. 
Warner.  I  send  to  the  desk  an  unprint- 
ed amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chatee),  for  himself  and  others,  proposes  an 
unprinted  amendment  numbered  1498. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  title  I  insert  the  following 
new  section: 

Sec.  .  There  is  appropriated  $25,000,000 
for  carrying  out  title  XXVI  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  relating 
to  low  Income  home  energy  assistance, 
which  is  in  addition  to  amounts  otherwise 
available  for  such  title  XXVI  under  this 
Joint  resolution. 

Mr.  CHAFEE.  Mr.  President.  I  also 
ask  that  Mr.  Weicker  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  offering  an  amendment  to  House 
Joint  Resolution  631,  the  continuing 
resolution,  to  restore  $25  million  for 
the  low-income  energy  assistance  pro- 
gram. 

The  Appropriations  Committee  has 
suggested  funding  this  program  at 
$1,870  billion  for  fiscal  year  1983.  $25 


million  below  last  year's  level  of  $1,875 
billion. 

The  cost  of  essential  home  energy 
imposes  a  disproportionate  burden  on 
low-  and  fixed-income  households. 
During  the  winter  of  1978-79.  the  av- 
erage direct  residential  energy  expend- 
iture by  a  poor  household  was  10.9 
percent  of  disposal  income;  by  1980-81 
this  had  risen  to  13  percent.  Under 
current  law,  estimates  based  on  energy 
information  administration  data  indi- 
cate that  this  percentage  will  rise  to  15 
percent. 

These  increases  in  energy  and  fuel 
costs  have  consistently  and  dramati- 
cally outpaced  increases  in  the  Con- 
sumer Price  Index  and  various  Indexed 
benefit  programs,  and  have  caused 
severe  suffering  for  many  Americans. 
This  is  an  intolerable  situation.  Now  is 
not  the  time  for  the  Federal  Govern- 
ment to  add  to  the  burden  of  the  low- 
income  household  by  cutting  back  on 
its  commitment  to  the  energy  assist- 
ance program. 

Since  1978  the  average  electricity 
bill  has  increased  by  65  percent,  natu- 
ral gas  by  104  percent,  and  heating  oU 
by  140  percent.  This  situation  will 
most  likely  continue.  Heating  a  home 
is  not  a  luxury;  it  is  a  necessity,  and  an 
ever-increasing  burden  for  many.  For 
this  reason,  I  urge  my  colleagues  to 
join  with  me  today  in  adopting  this  es- 
sential amendment,  which  merely  re- 
stores outlays  for  fiscal  year  1983  to 
the  1982  level.  The  Federal  Govern- 
ment must  maintain  its  commitment 
to  low-income  families  which  are  expe- 
riencing inceasing  difficulty  in  meet- 
ing today's  high  energy  costs. 

What  this  does,  Mr.  Presidant,  is  to 
appropriate  $25  million  for  carrying 
out  the  low-income  home  energy  as- 
sistance, and  bringing  it  up  to  the  1982 
level. 

This  has  been  cleared  on  both  sides 
and  it  is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

Mr.  SCHMITT.  Mr.  President.  I 
want  to  compliment  the  Senator  from 
Rhode  Island  for  his  initiative.  This 
will  restore  the  appropriations  for  low- 
income  energy  assistance  up  to  the  au- 
thorized level,  and  no  further  In- 
creases would  be  possible  without  vio- 
lating the  rules  of  the  Senate.  The 
amendment  is  acceptable  to  me  and  to 
the  minority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

Mr.  PROXMIRE.  Mr.  President, 
before  we  proceed  we  would  like  a  5- 
mlnute  delay  on  it  so  that  we  can  go 
over  it.  We  have  not  seen  it  before. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment may  be  temporarily  laid  aside  so 
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that  we  may  proceed  to  another 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  that  a  previous  amend- 
ment be  laid  aside?  Without  objection, 
it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  New  Jersey  is 
seeking  recognition. 

UP  AMEKOMKMT  NO.  1499 

(Purpose:  Redesignation  of  1-95) 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  unprinted  amendment 
numbered  1499. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

H.J.  Res.  631 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  138.  (a)  Notwithstanding  the  first 
sentence  of  section  103(e)(4>  of  title  23.  U.S. 
Code,  the  Secretary  of  Transportation  shall 
approve  the  withdrawal  from  the  Interstate 
System  the  route  of  Interstate  Route  95  and 
Interstate  Route  695  from  the  intersection 
with  Interstate  Route  295  in  Hopewell 
Township,  Mercer  County,  New  Jersey,  to 
the  proposed  intersection  with  Interstate 
Route  287  in  Franklin  Township.  Somerset 
County.  New  Jersey. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transportation  is 
authorized  and  directed,  pursuant  to  section 
103  of  such  title,  to  designate  as  part  of  the 
Interstate  Highway  System  the  New  Jersey 
Turnpike  from  Exit  10  to  the  interchange 
with  the  Pennsylvania  Turnpike  and  the 
Pennsylvania  Turnpike  from  such  inter- 
change to  and  including  the  proposed  inter- 
change with  Interstate  Route  95  in  Bucks 
County.  Pennsylvania. 

(c)  The  Secretary  of  Transportation  is  fur- 
ther authorized  and  directed  to  designate 
Interstate  Route  95  and  assure  through 
proper  sign  designations  the  orderly  connec- 
tion of  Interstate  Route  95  pursuant  to  this 
section. 

Mr.  BRADLEY.  Mr.  President,  this 
would  redesignate  or  withdraw  from 
the  Interstate  System  certain  parts  of 
Interstate  95  and  designate  the  New 
Jersey  Turnpike  instead. 

It  has  been  approved  on  both  sides, 
and  I  ask  unanimous  consent  to  adopt 
it. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  This  is  one  which 
has  already  been  acted  upon  on  the 
previous  vehicle,  and  it  was  cleared  at 
th:.t  time,  and  we  are  clearing  it  now 
at  this  time  and  making  it  acceptable 
to  us. 

Mr.  BRADLEY.  Mr.  President,  I 
move  adoption  of  the  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  or  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (UP  No.  1499)  was 
agreed  to. 

Mr.  BRADLEY.  This  is  offered  on 
behalf  of  Senator  Brady  and  myself. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  The  Senator  from 
Alabama  is  seeking  recognition. 

UP  AMENDMENT  NO.  1  BOO 

(Purpose:  To  provide  for  a  wider  navigation 

opening  on  the  Warrior  River  at  Franklin 

Perry  Bridge.  Jefferson  County,  Ala.) 

Mr.  HEFLIN.  Mr.  President,  I  send 

to  the  desk  an  amendment  which  has 

been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  I  be- 
lieve that  the  question  recurs  on  the 
Chaf fe  amendment. 

Mr.  HATFIELD.  I  ask  unanimous 
consent,  Mr.  President,  that  we  contin- 
ue to  lay  that  aside  momentarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Heflin) 
proposes  an  unprinted  amendment  num- 
bered 1500. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  line  3,  after  colon  add  "Pro- 
vided, further.  That  of  such  amount 
SI. 000.000  shall  be  available  only  to  provide 
for  a  wider  navigation  opening  at  the  Frank- 
lin Perry  Bridge.  Jefferson  County.  Ala- 
bama." 

Mr.  HEFLIN.  Mr.  President,  this 
amendment  deals  with  a  bridge  where 
boats  going  in  navigable  portions  are 
striking  it  and  it  needs  to  have  a  wider 
navigation.  It  has  been  cleared  on 
both  sides  and  I  move  that  it  be  adopt- 
ed. 

Mr.  HATFIELD.  This  is  an  amend- 
ment which,  as  chairman  of  the  Water 
Resources  Subcommittee  of  the  Ap- 
propriations Committee,  I  have  been 
familiar  with.  I  talked  to  the  subcom- 
mittee chairman  on  the  House  side 
alx)ut  it  as  well  as  our  minority  and 
raajority  staff  on  our  side,  and  it  is  ac- 
ceptable to  the  committee.  It  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  (UP  No.  1500)  was 
agreed  to^ 

Mr.  HEFLIN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 


Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Chafee  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  California  is 
seeking  recognition. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Oregon  asking  that  the 
Chafee  amendment  be  temporarily 
laid  aside? 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly lay  aside  the  Chafee  amendment  to 
take  up  the  Cranston  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California. 

OP  AMENDMENT  NO.   1501 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  United  States  should  main- 
tain programs  helping  to  provide  disabled 
persons  with  opportunities  for  full,  pro- 
ductive lives  and  protecting  such  persons 
from  unfair  discrimination  and  that  dis- 
abled persons  should  receive  fair  treat- 
ment in  the  administration  of  disability 
benefits) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Calif omia  (Mr.  (Cran- 
ston), for  himself.  Mr.  Badcus.  Mr.  Cannon, 
Mr.  Chafee,  Mr.  Chiles,  Mr.  DeConcini, 
Mr.  DODD.  Mr.  Heinz.  Mr.  iNOtnrE,  Mr.  Ken- 
nedy. Mr.  Levin.  Mr.  Matsitnaga.  Mr.  Mrrz- 
enbaum.  Mr.  Mitchell.  Mr.  Moynihan.  Mr. 
Pryor.  Mr.  Randolph,  Mr.  Riegle,  Mr.  Sar- 
BANES.  and  Mr.  Sasser  proE>oses  an  unprint- 
ed amendment  numbered  1501. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 
Sec.  — .  (a)  The  Congress  finds  that: 

(1)  During  the  decade  of  the  Seventies  the 
Congress,  with  broad  bipartisan  support  and 
in  concert  with  Republican  and  Democratic 
administrations,  established  and  improved 
programs  to  help  handicapped  Americans  to 
become  as  productive  and  Independent  as 
possible  and  have  the  opportunities  for  par- 
ticipation in  our  society  that  should  be  each 
citizen's  due. 

(2)  These  programs  have  made  much 
progress  toward  ensuring  that  handicapped 
chUdren  receive  free  appropriate  public  edu- 
cation: toward  making  adequate  vocational 
rehabilitation  services  available  to  meet  the 
needs  of  handicapped  persons;  toward  elimi- 
nating architectural  and  transportation  bar- 
riers which  exclude  handicapped  persons 
from  many  employment,  educational,  recre- 
ational, social,  and  other  opportunities  that 
other  Americans  enjoy  and  from  full  partici- 
pation   in    our   society's    institutions;    and 
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toward     protecting     handicapped     persons 
from  unfair  discrimination. 

(3)  Various  proposals  have  been  made  to 
repeal  major  laws  establishing  disability 
programs,  to  reduce  substantially  Federal 
funding  for  and  certain  benefits  in  such  pro- 
grams, and  to  weaken  regulations  Imple- 
menting such  laws. 

(4)  The  social  security  disability  insurance 
benefits  of  thousands  of  disabled  persons 
have  been  precipitously  terminated. 

(5)  These  proposals  and  actions  are  partic- 
ularly burdensome  for  handicapped  persons 
already  suffering  hardship  as  a  result  of 
cutbacks  in  major  health,  nutrition,  and 
social  programs. 

(b)  In  view  of  the  findings  in  subsection 
(a),  it  is  the  sense  of  the  Congress  that: 

(1)  Federal  programs  designed  to  ensure 
that  disabled  Americans  are  provided  with 
the  opportunities  for  the  educational  and 
rehabilitation  services  and  the  access  to 
public  facilities  and  services  they  need  to 
achieve  their  full  human  potential  and  live 
as  independently  and  productively  as  possi- 
ble should  be  maintained  and  funded  at  not 
less  than  current  programmatic  levels  and 
should  be  enhanced  where  cost-effective  res- 
toration, growth,  or  expansion  would  be 
achieved. 

(2)  Changes  in  permanent  regulations  Im- 
plementing Federal  laws  relating  to  the  edu- 
cation and  civil  rights  of  handicapped  indi- 
viduals should  be  limited  to  changes  that 
■^re  necessary  to  conform  to  authoritative 
judicial  decisions  interpreting  those  laws 
and  to  improve  program  efficiency  and  ef- 
fectiveness without  diluting  the  individual 
rights  and  protections  provided  under  cur- 
rent regulations. 

(3)  The  reviews  of  the  continued  eligibility 
of  disabled  recipients  of  social  security  dis- 
ability insurance  benefits  should  be  con- 
ducted in  a  manner  ensuring  that  each  re- 
cipient is  apprised  of  the  nature  and  pur- 
pose of  the  review;  that  determinations  of 
ineligibility  do  not  occur  as  the  result  of  er- 
roneous interpretations  of  law  or  of  failures 
to  give  full  and  fair  consideration  to  all  per- 
tinent evidence,  including  the  recipient's 
medical  history  and  evidence  available  from 
the  treating  physician  or  other  licensed 
practitioner;  and  that  mentally  impaired  re- 
cipients are  provided  the  assistance  needed 
to  respond  to  the  administrative  require- 
ments of  such  reviews  and  to  exercise  their 
rights  in  connection  therewith. 

(4)  The  level  of  veterans'  disability  com- 
pensation benefits  for  service-connected 
conditions  should  be  maintained. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  express  the  sense  of 
the  Congress  that  the  Federal  Govern- 
ment should  maintain  effective  pro- 
grams to  assist  in  providing  disabled 
persons  with  maximum  opportimities 
for  fuller,  more  productive  and  Inde- 
pendent lives. 

The  time  has  come,  Mr.  President, 
when  it  is  essential  for  the  Congress  to 
assert  clearly  and  forcefully  that  It 
stands  behind  Federal  programs  that 
offer  handicapped  Individuals  oppor- 
tunities to  overcome  or  minimize  their 
disabilities  and  provide  the  means  of 
subsistence  to  those  who  need  it.  This 
amendment  would  make  that  much- 
needed  statement. 

Mr.  President,  I  want  to  emphasize 
at  the  outset  that  the  preservation  of 
these  programs  is  not  a  partisan  issue. 
In  fact,  broad  bipartisan  support  in 


Congress  during  Republican  and 
Democratic  administrations  brought 
about  major  advances  in  these  pro- 
grams during  the  1970's  to  provide  dis- 
abled persons  with  the  assistance  and 
opportunities  they  need  to  participate 
more  fully  in  our  society  and  to 
Income  as  productive  and  self-suffi- 
cient as  possible. 

Moreover,  many  leaders  on  both 
sides  of  the  aisle  in  both  Houses  of 
Congress  have  worked  hard  through- 
out this,  the  97th,  Congress  to  pre- 
serve programs  for  handicapped  per- 
sons and  to  insure  that  these  individ- 
uals receive  fair  treatment  under 
them. 

Nevertheless,  the  need  for  this 
amendment  has  arisen  because  the 
number  and  range  of  proposals  and  re- 
sulting actions  in  the  past  2  years  to 
eliminate  or  reduce  these  programs 
have  created  hardship  for  many  dis- 
abled persons  and  caused  deep  concern 
among  all  those  interested  in  assuring 
fair  treatment  for  handicapped  Ameri- 
cans. 

In  a  November  24,  1982,  letter  that  I 
sent  to  each  of  my  colleagues  in  the 
Senate,  I  outlined  some  of  the  major 
causes  of  concern.  They  are  as  follows: 

First,  proposals  have  been  made  by  the 
administration  to  block-grant  programs 
under  the  Education  for  All  Handicapped 
Children  Act  of  1975;  to  reduce  appropria- 
tions for  the  three  major  education  pro- 
grams for  handicapped  children  by  30  per- 
cent in  fiscal  year  1983;  and  to  weaken  sub- 
stantially the  regulations  implementing  the 
1975  law.  These  proposals  have  alarmed  the 
parents  of  handicapped  children  and  others 
concerned  for  the  welfare  of  these  children. 
Fortunately,  the  Administration,  faced  with 
a  storm  of  protest,  has  withdrawn  the  most 
objectionable  parts  of  these  regulations.  But 
it  is  continuing  to  consider  extensive  revi- 
sions, and  the  continuing  uncertainty  and 
Insecurity  they  created  have  been  enor- 
mous. 

Second,  proposals  have  been  made  by  the 
administration  to  block-grant  the  Federal- 
State  vocational  rehabilitation  program  and 
independent  living  services  program  under 
the  rehabilitation  act  of  1973  and  to  reduce 
appropriations  for  rehabilitation  programs 
by  at>out  one-third  in  fiscal  year  1983.  Voca- 
tional rehabilitation  programs  tu'e  proven 
cost-effective  means  of  enabling  disabled 
persons  to  become  productive  citizens.  The 
efforts  to  reduce  these  programs  are  short- 
sighted and  ill-advised. 

Third,  the  social  security  beneficiary  reha- 
bilitation programs  have  been  virtually 
eliminated.  Under  these  programs.  State  vo- 
cational rehabilitation  agencies  received 
$124  million  In  fiscal  year  1981  and  only  $3.5 
million  In  fiscal  year  1982  for  the  rehabilita- 
tion of  disabled  social  security  act  benefici- 
aries. 

Fourth,  proposals  have  been  made  by  the 
administration  to  repeal  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  and  to  reduce  funding  for  developmen- 
tal disabilities  services  and  advocacy  by 
more  than  one-third  in  fiscal  year  1983. 

PHfth,  proposals  have  been  made  by  the 
administration  to  eliminate  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board;  to  rescind  the  minimum  guidelines 
and  requirements  that  the  Board  had  adopt- 


ed for  public  building  accessibility;  and  to 
dilute  these  guidelines  and  requirements. 

Sixth,  the  administration  prematurely 
mounted  a  massive  review  of  the  eligibility 
of  disabled  persons  for  social  security  dis- 
ability benefits  that  has  resulted  in  over- 
worked State  agencies  conducting  unfair.  In- 
adequate reviews.  In  assessing  this  tragic 
ongoing  situation,  the  Senate  Oovemmental 
Affairs  Subcommittee  on  Oversight  of  Gov- 
ernment Management  concluded  that  bene- 
fits had  been  terminated  "for  thousands  of 
severely  disabled  persons  who  deserve  to 
remain  In  the  program." 

Seventh,  proposals  have  been  under  con- 
sideration In  the  executive  branch  to 
weaken  basic  Government-wide  regulations 
for  implementing  section  504  of  the  Reha- 
bUiUtlon  Act.  This  Is  the  "civil  righU  char- 
ter" for  handicapped  Americans.  It  prohib- 
its discrimination  against  qualified  handi- 
capped persons  In  Federal  and  federally  as- 
sisted programs.  Regulations  are  essential 
for  its  implementation  and  the  current  reg- 
ulations are.  I  believe,  fair  and  balanced. 
They  are  not  in  need  of  a  major  overhaul. 

Eighth.  In  July  1981  the  Department  of 
Transportation  adopted  an  interim  rule— re- 
placing its  section  504  regulations— regard- 
ing transportation  for  handicapped  persons. 
This  17-month-old  Interim  rule"  provides 
no  assurance  of  continuing  progress  toward 
the  provision  of  adequate,  accessible  transit 
services  for  handicapped  persons. 

Ninth,  proposals  have  been  made  by  the 
administration  to  reduce  certain  veterans' 
service-connected  disability  compensation 
benefits  by  more  than  $400  million  in  fiscal 
year  1984. 

Tenth,  the  administration  proposed  to 
eliminate  both  the  National  Institute  of 
Handicapped  Research  and  the  Federal 
Government's  Interagency  Committee  on 
Handicapped  Research.  These  proposals 
have  come  at  a  time  when  research  offers 
the  best  promise  for  helping  handicapped 
persons  to  overcome  their  disabilities.  They 
have  come  at  a  time  when  Federal  leader- 
ship and  coordination  are  greatly  needed  to 
insure  that  we  capitalize— for  the  benefit  of 
all  disabled  Americans— on  the  great  scien- 
tific advances  that  are  now  possible  in  a 
number  of  areas  of  research. 

Eleventh,  the  suffering.  t>ecause  of  their 
particular  vulnerability,  of  handicapped  per- 
sons from  cutbacks  in  a  wide  range  of  social 
programs,  such  as  health  care,  housing,  nu- 
trition, and  social  and  legal  services  is  also  a 
major  cause  of  concern. 

Mr.  President,  many  handicapped 
Americans  have  suffered  from  these 
broad,  wide-ranging  attacks  on  essen- 
tial programs.  Many  more  are  now 
very  deeply  concerned  that  the  next 
set  of  regulations  and  the  next  budget 
submissions  will  mean  more  hardship, 
more  lost  opportunities.  This  is  not 
what  the  American  people  want  for 
these  most  vulnerable  citizens. 

I  believe  that  the  people  of  this 
great  Nation  are  both  wise  and  com- 
passionate. They  do  not  want  to  sacri- 
fice the  well-being  of  the  most  vulner- 
able among  us  for  short-term  budget 
gains.  I  am  convinced  that  they  want 
cost-effective  education,  rehabilita- 
tion, and  other  programs  that  lead  to 
independence  and  productivity.  They 
do  not  want  to  throw  away  those  pro- 
grams and  thus  create  a  waste  of 
talent  and  energy,  needless  depend- 
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ence.  and  unnecessary  expenditures  to 
cope  with  that  dependence. 

They  want  us  to  improve  those  pro- 
grams amd  make  them  more  efficient. 

I  am  also  sure  that  the  American 
people  want  those  who  can  work  to  be 
removed  from  the  disability  rolls.  But 
the  American  sense  of  fair  plan  dic- 
tates both  that  there  be  assurance 
that  amy  review  of  those  rolls  be  con- 
ducted fairly  and  that  disabled  per- 
sons be  given  meaningful  opportuni- 
ties to  l)e  rehabilitated. 

Mr.  President.  I  say  to  all  of  my  col- 
leagues: let  us  open  our  eyes  wide  to 
what  has  been  happening.  Let  us  start 
again  to  do  what  we  all  know  truly  re- 
flects the  attitude  of  the  American 
people  toward  their  fellow  citizens 
who  have  met  with  such  tragedy. 

I  urge  all  of  my  colleagues— on  both 
sides  of  the  aisle— to  support  this 
amendment  and.  by  its  adoption  and 
subsequent  enactment,  send  a  message 
of  hope  to  those  who  are  despairing— 
as  well  as  a  message,  to  those  who 
would  attempt  to  erode  disability  pro- 
grams, of  strong  congressional  resolve 
to  defeat  such  efforts. 

There  is  no  expenditures  involved  of 
any  sort.  I  understand  it  is  cleared  on 
both  sides  of  the  aisle. 

Mr.  SCHMITT.  Mr.  President,  I 
think  it  is  very  clear  that  not  only  is  it 
the  sense  of  the  Senate  but  the  sense 
of  the  country  to  maintain  assistance 
for  those  people  who  are  unable  to 
care  for  themselves,  either  temporari- 
ly or  permanently. 

I  do  not  believe  that  the  Senator 
from  California  in  any  way  means  to 
imply  that  the  Senate,  particularly 
the  subcommittee  that  I  chair  and  on 
which  Senator  Proxmire  is  the  rank- 
ing committee  member,  or  the  full  Ap- 
propriations Committee,  has  been  neg- 
ligent in  their  duties,  at  least  to  the 
extent  authorized  with  respect  to  the 
programs  directed  specifically  at  the 
assistance  to  the  handicapped. 

We  have  tried,  with  the  assistance  of 
Senator  Weicker  and  many  others  of 
great  concern  with  these  programs,  to 
fund  them  at  the  highest  levels  that 
are  possible  and  is  a  priority  that 
really  has  exceeded  priorities  in  many 
other  very  important  areas. 

Mr.  CRANSTON.  Mr.  President,  I 
concur.  As  I  said  in  my  statement,  it  is 
not  a  partisan  issue.  Broad  bipartisan 
support  in  Congress  during  Republi- 
can and  Democratic  administrations 
brought  about  major  advances  in 
these  programs.  Many  leaders  on  both 
sides  of  the  aisle  and  both  Houses  of 
Congress  have  worked  hard  through- 
out this,  the  97th  Congress,  to  pre- 
serve programs  for  handicapped  per- 
sons ajid  to  insure  that  these  individ- 
uals   receive    fair    treatment    under 

them.       

Mr.  HATFIELD.  Mr.  President,  this 
is  a  matter  again  that  has  been  cleared 
on  both  sides  of  the  aisle.  It  is  accepta- 
ble to  the  committee. 


Mr.  HEINZ.  I  rise  in  support  of  the 
Cranston  amendment.  I  urge  support 
of  this  resolution,  congressional  sup>- 
port  of  programs  for  handicapped  per- 
sons, not  only  because  of  my  personal 
commitment  to  these  programs,  but 
also  because  of  my  own  knowledge  of 
how  children  and  adults  with  disabil- 
ities have  benefited.  Less  than  10 
years  ago  a  severely  disabled  child  was 
often  denied  the  right  to  attend 
school.  Today,  excluding  these  chil- 
dren Is  against  the  law. 

People  with  disabilities— and  there 
are  over  30  million  such  persons  in  our 
country— have  made  major  gains  in 
the  last  decade.  These  gains  have 
ranged  from  securing  the  right  to  an 
education  to  better  vocational  reha- 
bilitation services;  from  t)eing  able  to 
live  in  a  community  setting  rather 
than  an  institution;  from  being  barred 
from  public  buildings,  to  being  able  to 
participate  in  public  life.  Most  of  these 
major  gains  have  one  fundamental 
common  denominator— the  central 
and  crucial  role  of  Federal  programs 
and  services. 

Central  to  the  gains  persons  with 
disabilities  have  made  in  the  last 
decade  is  the  notion  that  the  person 
with  a  disability  is  always  a  potentially 
contributing  member  of  our  society; 
that  too  often  our  system  has  fostered 
dependency  and  with  dependency 
came  the  status  of  second-class  citizen- 
ship, and  often  the  denial  of  basic 
human  rights. 

The  movement  to  secure  equal  treat- 
ment for  persons  with  a  disability  did 
not  originate  with  the  Congress;  the 
movement  to  increase  independence 
and  to  enable  disabled  persons  to  con- 
tribute to  society  did  not  originate  in 
the  Oval  Office.  This  dual  movement 
to  secure  equal  citizenship  and  social 
productivity  originated  with  persons 
with  disabilities  themselves  and  their 
families  ajid  f rien Js. 

The  exampie  of  their  struggle 
prompted  Members  on  both  sides  of 
the  aisle.  Republican  and  Democrat,  to 
promote  key  legislation  during  the 
1970's,  legislation  that  literally  made  a 
major  difference  to  millions  of  persons 
with  disabilities. 

We  have  a  long  way  to  go  to  help 
fulfill  the  aspirations  of  one  of  Ameri- 
ca's largest  minority  groups,  yet  in  the 
last  2  years  we  have  witnessed  an  at- 
tempt to  reduce  these  appropriations 
and  indeed  to  undercut  these  pro- 
grams in  significant  ways.  Some  of 
this  has  already  been  accomplished. 
Across  the  land  people  with  disabil- 
ities are  viewing  these  actions  as  an  as- 
sault on  important  gains  won  over  the 
years.  The  administration's  attempts 
to  deregulate  and  strip  away  impor- 
tant provisions  of  special  education 
and  the  section  504  regulations  can  be 
seen  as  fundamentally  Inconsistent 
with  the  promotion  of  independence 
and  self-help.  , 


The  time  has  come  for  the  Congress 
to  reaffirm  once  again  its  historical 
commitment  in  this  area.  Most  of  my 
colleagues  have  continually  supported 
cost  effective  and  progressive  legisla- 
tion on  behalf  of  disabled  persons.  To 
retreat  now  from  our  historic  achieve- 
ments would  cost  the  taxpayers  of  this 
country  increased  dollars  for  increased 
dependency.  Worse  still,  a  retreat 
from  our  commitment  will  mean  a 
return  to  second-class  citizenship 
which  we  cannot  afford,  neither  fiscal- 
ly nor  morally. 

Mr.  SASSER.  Mr.  President,  during 
consideration  of  unprinted  amend- 
ment 1500  proposed  by  Senator  Cram- 
STON.  to  express  the  sense  of  the  Con- 
gress that  the  United  States  should 
maintain  effective  programs  to  assist 
in  providing  disabled  persons  with  op- 
portunities for  full,  productive  lives, 
the  text  of  my  remarks  in  support  of 
the  amendment  was  inadvertently 
omitted  from  the  proceedings. 

I  ask  unanimous  consent  that  my  re- 
marks appear  at  an  appropriate  place 
in  today's  proceedings,  and  in  an  ap- 
propriate place  accompanying  the  pro- 
ceedings of  UP  1500  in  the  permanent 
edition  of  the  Congressional  Record. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  the  amendment  now  being 
offered  by  my  distinguished  colleague. 
Senator  Cranston,  which  "expressCes] 
the  sense  of  the  Congress  that  the 
United  States  should  maintain  effec- 
tive programs  to  assist  in  providing 
disabled  persons  with  opportunities 
for  full,  productive  lives  and  to  protect 
such  persons  from  unfair  discrimina- 
tion in  Federal  and  Federally  assisted 
programs  and  activities  and  that  dis- 
abled persons  should  receive  fair  treat- 
ment in  the  administration  of  disabil- 
ity benefits." 

Over  the  past  2  years,  a  number  of 
proposals  and  subsequent  actions  have 
threatened  to  terminate  or  substan- 
tially cut  back  programs  created  to 
provide  disabled  individuals  with  the 
opportunities  they  need  to  enter  the 
mainstream  of  society.  The  programs 
threatened  with  significant  cuts  or  dis- 
continuation include:  the  Education 
for  Handicapped  Children  Act;  voca- 
tional rehabilitation  and  independent 
living  services;  section  504  of  the  Re- 
habilitation Act  of  1973;  social  security 
disability  insurance  benefits;  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board;  the  National 
Institute  for  Handicapped  Research; 
and  compensation  benefits  for  service- 
disabled  veterans. 

I  am  deeply  concerned  about  any  ac- 
tions which  dilute  the  protections  cur- 
rently available  to  our  disabled  citi- 
zens. There  has  been  tremendous 
progress  in  recent  years  in  removing 
various  physical  and  social  barriers. 
These  efforts   have  dramatically  im- 
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proved  the  quality  of  life  for  thou- 
sands of  disabled  individuals.  Access  to 
privileges  which  many  take  for  grant- 
ed are  available  largely  because  of 
Government  efforts  in  this  area.  We 
must  now  stand  behind  these  pro- 
grams which  offer  disabled  individuals 
opportunities  to  overcome  or  minimize 
their  disabilities  and  live  fuller,  more 
productive,  self-sufficient  lives  in  our 
communities  and  that  provide  subsis- 
tance-level  support  for  those  who  have 
no  other  means  of  existence. 

I  urge  my  fellow  Senators  to  join  me 
in  supporting  this  amendment  to 
dispel  the  anxiety  and  hardship  which 
the  reductions  and  proposed  elimina- 
tions in  programs  have  already  created 
for  our  disabled  citizens. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
(Mr.  Cranston). 

The  amendment  (UP  No.  1501)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  14  88 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Chafee  amend- 
ment. 

Mr.  CHAFEE.  Mr.  President.  I  move 
the  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment numbered  1498  of  the  Senator 
from  Rhode  Island  (Mr.  Chafee). 

The  amendment  (UP  No.  1498)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  thank  the  distinguished  chairman 
and  the  ranking  member. 

UP  AMKNDioarr  no.  isoz 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senator  Kasten,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hattield), 
on  behalf  of  the  Senator  from  Wisconsin 
(Mr.  Kasteh).  proposes  an  unprinted 
amendment  numbered  1502. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I,  add  the 
following  new  section: 


Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  this  joint  resolution,  none  of 
the  funds  provided  for  "International  Orga- 
nizations and  Programs"  under  section 
101(b)  of  this  Joint  resolution  shall  be  avail- 
able for  the  United  States'  proportionate 
share  for  any  programs  for  the  Palestine 
Liberation  Organization,  the  Southwest 
Africa  Peoples  Organization,  or  Cuba. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  matter  which  has  been  carried  in 
the  fiscal  appropriations  bill  every 
year  since  1979.  It  is  a  restriction  that 
relates  to  funding  provided  under  the 
international  organizations  and  pro- 
grams account  and  simply  prohibits 
any  U.S.  proportionate  share  for  any 
programs  funded  under  that  account 
from  being  available  for  the  programs 
for  the  Palestinian  Liberation  Organi- 
zation, the  Southwest  Africa  People's 
Organization,  or  Cuba. 

This  has  been  the  language  in  all  of 
our  bills  and  it  was  an  oversight  that  it 
was  not  included  in  this  one.  So,  on 
behalf  of  Senator  Kasten,  who  Is  the 
chairman  of  our  Subcommittee  on 
Foreign  Operations,  I  offer  it  at  this 
time. 

Senator  Inoijye,  as  the  ranking  mi- 
nority member  of  that  subcommittee, 
has  cleared  it  and  we  have  heard  from 
a  number  of  Senators  about  this  in 
support  of  it,  including  Senator  Pres- 
SLER  and  Senator  Garn.  So  it  is  accept- 
able to  the  committee  and  I  wotild 
move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Oregon  (Mr.  Hatfield). 

The  amendment  (UP  No.  1502)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  QUA'ifLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  Sen- 
ator Packwood  and  Senator  Kasten 
and  Senator  Percy  are  on  my  list  at 
this  moment,  but  they  are  not  present 
on  the  floor.  I  would  at  this  time  yield 
the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

UP  AMENDMENT  NO.  1503 

(Purpose:  To  reduce  the  appropriation  for 
salaries  and  pay  of  certain  officers  and 
employees  of  the  legislative  branch  by  10 
percent) 

Mr.  MO-ifNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han)  proposes  an  unprinted  amendment 
numbered  1503. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 


reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert  the  following: 

Sec.  .  For  the  purposes  of  section  101(e) 
of  Public  Law  97-276.  the  amounts  specified 
in  "Htle  I  of  S.  2939.  entitled  the  Legislative 
Branch  Appropriation  Act.  1983.  as  reported 
September  22.  1982.  for— 

(1)  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law: 

(2)  salaries  of  the  Majority  Policy  Com- 
mittee and  the  Minority  Policy  Committee: 

(3)  salaries  in  House  leadership  offices: 

(4)  compensation  of  officers  and  employ- 
ees of  the  House  of  Representatives; 

(5)  professional  and  clerical  employees  of 
standing  committees  of  the  House  of  Repre- 
sentative, including  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget: 

(6)  staff  employed  by  each  Member  of  the 
House  of  Representatives  In  the  discharge 
of  his  official  and  representative  duties: 

(7)  salaries  of  the  Joint  Economic  Com- 
mittee; 

(8)  salaries  of  the  Joint  Committee  on 
Printing;  and 

(9)  salaries  of  the  Joint  Committee  on 
Taxation,  are  each  reduced  by  10  percent. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MO"YNIHAN.  I  am  hi^py  to 
yield. 

Mr.  HATFIELD.  Mr.  President,  at 
this  time,  on  behalf  of  the  Senator 
from  New  York,  I  ask  imanimous  con- 
sent that  there  be  a  10-mlnute  time 
limitation,  with  no  amemdments  in 
the  second  degree,  to  be  equally  divid- 
ed, on  the  amendment  of  the  Senator 
from  New  York. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  cer- 
tainly do  not  intend  to,  would  the  Sen- 
ator from  New  York  give  us  one  line  of 
what  th  s  amendment  does? 

Mr.  N!  D'YNIHAN.  It  is  a  10-percent 
cut  in  the  budget  for  the  staff  of  the 
U.S.  Congress. 

Mr.  METZENBAUM.  That  is  non- 
controversial. 

Mr.  HATFIELD.  Did  the  Chair  rule 
on  my  request? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  repeat  the  substance  of 
his  amendment? 

Mr.  MO"YNIHAN.  It  is  a  proposal  to 
reduce  expenditures  for  the  staff  of 
the  Congress  by  10  percent. 

Mr.  PROXMIRE.  No  objection.  Is 
there  a  limitation  on  second-degree 
amendments? 

Mr.  MOYNIHAN.  Yes;  there  is. 

The     PRESIDING     OFFICER, 
there  objection?  Without  objection,  it 
is  so  ordered. 

Who  yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  myself  4  minutes. 
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Mr.  President.  I  am  raising  a  matter 
which  has  been  a  concern  of  mine 
from  the  first  days  I  came  to  the 
Senate,  which  is  simply  the  phenome- 
nal and  continuing  growth  of  the  con- 
gressional bureaucracy.  We  find  the 
size  of  the  respective  staffs  of  the 
House  and  the  Senate  and  the  various 
joint,  special,  and  select  committees 
steadily  growing,  and  simultaneously 
we  find  our  capacity  to  get  our  work 
done  is  steadily  diminishing.  This  is  no 
better  demonstrated  than  by  the  fact 
that  we  are  here  at  10  minutes  after  10 
a.m.  in  the  second  day  of  debate  on 
the  pending  resolution.  We  have  been 
here  almost  30  hours  on  this  floor  on 
this  legislation. 

The  problem  with  our  staff,  ironical- 
ly, is  that  it  is  of  such  high  quality 
that  it  keeps  thinking  of  more  com- 
plex, more  difficult,  and  more  time- 
consuming  matters  for  us  to  address. 
If  it  were  a  staff  of  less  competence  or 
less  initiative  it  would  have  less  of  an 
entropic  effect  upon  our  proceedings. 

The  reason  for  this  development, 
Mr.  President,  is  not  difficult  to  identi- 
fy. What  we  are  witnessing  is  a  clear 
demonstration  of  the  rule  that  "orga- 
nizations in  conflict  become  like  one 
another." 

The  White  House  had  no  staff  until 
1935.  The  Congress  had  none  until 
1945.  The  Supreme  Court,  for  practi- 
cal purposes,  did  not  have  any  until 
1955.  But  as  each  has  acquired  staff, 
so  the  others  have  felt  that  they  must 
do  so  as  well,  in  order  to  remain  co- 
equal in  power  and  influence.  The 
President  presides  over  his  staff,  we 
preside  over  our  staff,  and  the  staffs 
of  the  Supreme  Court  Justices  talk  to 
newspapermen. 

Mr.  President,  in  a  very  short 
number  of  years  from  a  total  of  590 
persons  employed  directly  by  Senators 
just  after  the  war,  we  have  today 
reached  3,600.  Including  the  staff  of 
the  committees  and  leadership,  there 
are  60  staff  members  per  Senator.  We 
have,  in  consequence,  become  execu- 
tives of  small  enterprises  rather  than 
colleagues. 

Yet,  Mr.  President,  I  put  It  to  you 
that  the  size  of  the  staffs  of  the  U.S. 
Senate  and  the  House  has  increased 
beyond  the  point  where  they  enable  us 
to  compete  on  equal  terms  with  the 
other  two  branches  of  Government.  It 
ought  to  be  reduced.  My  proposal 
would  reduce  by  10  percent  the  out- 
lays for  staff  in  fiscal  year  1983. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  an  article  to  this  effect  by 
Mr.  James  Reston  of  the  New  York 
Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

A  BoNTJS  FOR  Congress 
(By  James  Reston) 

Washiwgton,  Dec.  14.— Even  at  Christmas- 
time, with  about  12  million  Americans  un- 


employed and  a  Federal  budget  deficit  of 
over  $100  billion,  its  hard  to  imagine  that 
senators  and  representatives,  now  making 
$60,622.50  a  year,  should  vote  themselves  a 
$17,000  raise. 

But  they  should.  For,  leaving  aside  the  in- 
creasing number  of  millionaires  in  the 
House  and  Senate,  many  of  the  rest  of 
them,  no  fooling  are  among  'the  truly 
needy"  who  require  a  "safety  net"  to  avoid 
being  led  into  bankruptcy  or  temptation. 

Even  a  financial  delinquent,  with  the  help 
of  a  calculator,  can  figure  out  their  prob- 
lem. They  have  to  pay  income  tax  on  that 
$60,000  paycheck,  which  talces  about  a  third 
of  it.  and  they  have  other  obligations. 

Many  of  them  have  spouses,  who  are  the 
unpaid  Federal  servants.  They  even  have 
children,  who  at  best  are  not  inexpensive. 
They  have  to  maintain  houses  in  their 
states  or  be  condemned  by  their  opiwnents 
in  the  next  election  for  not  even  living 
among  the  voters. 

Meanwhile,  they  have  to  provide  a  pad 
where  their  families  can  eat  and  sleep  in 
Washington,  where  the  cost  of  living,  and 
even  of  dying,  is  not  easy.  Put  all  this  in 
your  own  calculator,  and  see  how  far 
$60,000  goes,  even  when  you  send  the  kids 
to  public  school.  Most  congressmen  look 
fairly  healthy  and  even  fancy  on  TV.  but 
most  of  them  are  in  middle  age.  caught  in 
the  middle  between  their  rebellious  children 
and  their  aging  parents. 

OK.  Obviously,  this  is  a  hard  argimient  to 
make  to  the  unemployed  in  Detroit  or 
Peoria,  or  even  to  officials  of  the  Treasury, 
who  are  now  running  out  of  scratch.  So  is 
there  a  way  to  meet  the  serious  financial 
plight  of  many  of  the  people  who  make  the 
laws  of  the  nation,  without  adding  to  the 
staggering  national  debt? 

I  think  there  is.  The  present  cost  of  run- 
ning Congress  is  not  due  primarily  to  the  in- 
crease in  salaries  for  senators  and  represent- 
atives, but  to  the  startling  increase  in  the 
numbers  and  salaries  of  their  staffs. 

For  example,  the  total  Congressional  staff 
in  1960  was  about  7,000  at  a  cost  of  $135  mil- 
lion. Today  it  is  a  little  over  19,000,  costing 
$1.2  billion,  not  counting  a  little  financial 
comfort  and  service  on  the  side. 

Representatives  get  $360,000  a  year  for 
staff  assistants,  to  be  distributed  as  they 
like.  Senators  from  the  smaller  states  have  a 
staff  budget  of  $650,000  a  year,  and  from 
the  larger  states  $1.3  million.  So  while  the 
pay  of  senators  and  representatives  has 
almost  tripled  from  $22,500  In  1960  to 
$60,000  today,  the  inflation  In  the  Congres- 
sional budget  has  gone  mainly  to  this  explo- 
sion of  the  legislative  bureaucracy. 

Accordingly,  eliminating  a  middle-level  as- 
sistant or  two  in  any  Congressional  staff 
could  more  than  make  up  for  the  $17,000 
proposed  raise  in  Congressional  salaries,  and 
a  solid  argument  could  be  made  that  some- 
what smaller  Congressional  and  executive 
staffs  might  improve  the  efficiency  of  both 
branches  of  Government. 

The  reason  for  increasing  Congressional 
staffs  over  the  last  generation  was  clear 
enough.  As  budgets  became  larger  and  more 
complicated,  the  executive  branch  hired 
more  experts  and  Introduced  more  comput- 
ers. So  the  legislative  branch,  to  keep  up,  in- 
sisted on  more  staff  and  more  computers  of 
its  own. 

There  was  clearly  a  need  for  additional 
staff  and  space  on  Capitol  Hill,  but  It  has 
gotten  out  of  hand,  and  the  cost  may  not 
even  be  the  most  important  aspect  of  the 
problem.  For  in  many  cases  these  Congres- 
sional and  Cabinet  staffs,  like  the  profes- 


sional bureaucracy  in  the  executive  branch 
downtown,  don't  merely  assist  the  senators, 
representatives  and  Cabinet  officers,  but 
tend  to  replace  them.  They  tell  many  of 
them  what  to  say.  They  write  their  speeches 
and  Op-Ed  page  articles,  and  sit  by  their 
side,  suggesting  what  their  questions  and 
their  answers  should  be  in  Congressional 
committees. 

No  doubt  all  this  performs  a  useful  serv- 
ice, and  the  better  congressmen  and  Cabinet 
officers  keep  these  aides  on  tap  rather  than 
on  top;  but  there  is  a  danger  that  this  pro- 
fessional bureaucracy  could  l)ecome  an 
anonymous  and  unelected  fifth  estate  of  our 
democracy. 

These  staff  assistants,  or  at  least  many  of 
them,  are  writing  the  policy  positions  of 
many  of  the  powerful  people  in  the  legisla- 
ture and  the  Cabinet,  and  most  of  the  time 
we  don't  even  know  who  they  are.  Unlike 
Cabinet  members,  they  were  merely  ap- 
pointed, never  had  to  be  examined  or  con- 
firmed, and  serve  at  the  pleasure  and  work 
for  the  political  advantage  and  success  of 
their  masters. 

Accordingly,  it  might  not  be  a  national 
disaster  if  one  or  two  of  them  were  dis- 
missed in  each  Congressional  office,  and  the 
boss  added  their  salary  to  his  own,  and  had 
to  do  a  little  more  work  to  speak  for  him- 
self. No  doubt  It  would  add  to  the  unem- 
ployment problem,  but  not  much,  and  it 
wouldn't  add  a  penny  to  the  national  deficit. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  oppose  the  amendment  of  the  dis- 
tinguished Senator  from  New  York. 
The  fact  is  that  much  of  the  cutting 
that  has  been  done  by  this  and  other 
administrations  has  been  achieved  be- 
caiise  of  the  predominance  of  staff  in- 
sofar as  the  executive  branch  of  Gov- 
ernment is  concerned  relative  to  the 
resources  of  the  legislative  branch. 

I  do  not  think  at  this  time,  if  indeed 
the  Senator  wants  to  assist  those  of  no 
means  or  impoverished  means,  that 
this  particularly  achieves  their  end. 

I  do  not  intend  to  get  into  a  long 
debate  on  the  matter,  but  it  has  been 
this  Senator's  observation  that,  if  any- 
thing, in  the  legislative  branch  of  Gov- 
ernment, both  in  terms  of  Senators 
personal  staff,  which  serves  their  par- 
ticular constituency,  and  those  staffs 
that  are  on  committees  in  the  U.S. 
Senate.  they  are  undermanned. 
Indeed,  at  this  time.  I  think  such  a 
move  would  be  counterproductive  in 
terms  of  the  oversight  job,  which  is 
our  responsibility. 

I  have  found  that  that  has  been 
sorely  lacking  so  far  as  the  Congress  is 
concerned,  both  on  the  House  and  the 
Senate  side. 

I  say  to  my  good  friend  from  New 
York  there  is  no  reason  why  each  Sen- 
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ator  cannot,  in  effect,  put  into  being 
the  amendment  of  the  Senator  from 
New  York.  Every  Senator  here  can  cut 
his  staff  10  percent,  15  percent,  20  per- 
cent, and  return  the  money.  There  is 
nothing  stopping  any  of  us  from  doing 
that.  I  would  suggest  this  is  possibly 
better  done  on  a  State-by-State  basis 
rather  than  engage  in  a  generalization 
which  I  think  could  clearly  damage 
the  oversight  capacities  of  this  body. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

Mr.  WEICKER.  I  am  glad  to  yield  a 
couple  of  minutes  to  the  Senator. 

Mr.  EXON.  Will  the  Senator  from 
New  York  yield  for  a  question? 

Mr.  MOYNIHAN.  I  do.  but  I  do  not 
know  how  much  time  I  have  left. 

Mr.  EXON.  As  I  imderstand,  there 
would  be  a  reduction  in  the  total 
amount  of  moneys  appropriated  for  all 
of  the  Senate  staff  and  the  numbers  of 
individuals  thereon? 

Mr.  MOYNIHAN.  Exactly. 

Mr.  EXON.  I  thank  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  take  such  remaining  seconds  as 
I  may  have.  Accepting  the  good  faith 
of  the  remarks  of  the  Senator  from 
Connecticut,  as  I  always  do,  it  is 
simply  not  in  the  dynamics  of  an  orga- 
nization to  forgo  a  staff  when  others 
do  not.  This  is  true  even  as  between 
different  committees  in  the  Senate, 
and  between  different  Senators  who 
inevitably  feel  obliged  to  match  the  re- 
sources of  their  rivals  and  colleagues. 
If  we  are  going  to  cut  staffs  at  all,  this 
is  something  we  ought  to  do  together 
in  the  appropriation  process.  This  is 
our  opportunity. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Connecticut  yield 
back  the  remainder  of  his  time? 

Mr.  WEICKER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STSVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),    the    Senator    from    Kansas 


(Mrs.  Kassebach),  and  the  Senator 
from  Maryland  (Mr.  Mathias)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Minnesota  (Mr.  Ditrenberger), 
and  the  Senator  from  Utah  (Mr. 
Hatch)  are  absent  due  to  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn) 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  armounced— yeas  25, 
nays  68,  as  follows: 

tRollcall  Vote  No.  433  Leg.] 
YEAS-25 


Baucus 

DeConcini 

Mitchell 

Biden 

Denton 

Moynlhan 

Boren 

Dole 

Nickles 

Burdlck 

East 

Proxmire 

Byrd. 

Exon 

Simpson 

Harry  P..  Jr. 

Grassley 

Thurmond 

Cannon 

Heflln 

Warner 

Cohen 

Helms 

Zorlnsky 

O'Amato 

Jepsen 

NAYS— 68 

Abdnor 

Hatfield 

Nunn 

Andrews 

Hawkins 

Packwood 

Armstrong 

Hayakawa 

Pell 

Baker 

Heinz 

Percy 

Bentsen 

HolUngs 

Pressler 

Boschwitz 

Huddles  ton 

Pryor 

Bradley 

Humphrey 

Quayle 

Brady 

Inouye 

Randolph 

Bumpers 

Jackson 

Riegle 

Byrd.  Robert  C 

.    Johnston 

Roth 

Ciiafee 

Kasten 

Rudman 

Chiles 

Kennedy 

Sar  banes 

Cochran 

Laxalt 

Schmitl 

Cranston 

Leahy 

Specter 

Danforth 

Levin 

Stafford 

Dixon 

Long 

Stennls 

Dodd 

Lugar 

Stevens 

Domenici 

Matsunaga 

Symms 

Eagleton 

Mattingly 

Tower 

Ford 

McClure 

Tsongas 

Gam 

Melcher 

Wallop 

Gorton 

Metzenbauro 

Welcker 

Hart 

Murkowski 

NOT  VOTING- 

-7 

Durenbcrger 

Hatch 

Sasser 

Glenn 

Kassebaum 

Goldwater 

Mathias 

So  Mr.  Mo'VTViHAN's  amendment  (UP 
No.  1503)  was  rejected. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATFIELD  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OP  PROCEDtTRZ 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  let 
me  update  the  situation  as  it  now 
stands. 

We  have  completed  about  17  of  the 
so-called  short  amendments  that  have 
been  noncontroversial  without  the  ne- 
cessity for  a  roUcall.  We  have  about 
30-some  amendments  left.  These  now 
are  getting  to  the  place  where  we  will 
expect  roUcalls  on  at  least  a  major 
number  of  them  if  they  are  all  offered. 


We  have  about  three  or  four  more  of 
the  brief  kind  that  will  take  about  30 
seconds  to  a  minute  each,  and  they 
have  been  cleared  by  both  sides  of  the 
aisle. 

That  is  the  way  we  have  been  work- 
ing on  them.  If  they  once  get  cleared 
by  the  staff  on  both  sides,  then  we 
take  them  up  and  we  have  been  grind- 
ing them  out. 

Let  me  also  say  that  I  will  ask  for  a 
roUcall  vote  on  the  final  conference 
report.  So  I  think  it  is  well  to  put  the 
Senate  on  notice  that  once  this  is 
acted  upon  here  by  this  body,  the  con- 
ferees will  expedite  the  handling  of 
the  conference  as  quickly  as  possible, 
but  we  will  ask  for  a  rollcall  vote  on 
final  passage  of  the  conference  report. 

I  think  a  bill  of  this  magnitude  re- 
quires such,  but  I  also  want  all  of  our 
colleagues  to  stay  here  also,  since  I 
have  to  stay  here. 

So  I  like  their  company  so  much, 
having  been  with  them  aU  night,  I 
could  not  stand  the  thought  of  losing 
contact  during  the  final  moments  of 
this  bill. 

We  are  making  progress,  but  I  must 
say  I  will  have  to  advance  my  target 
time  of  noon  today  a  few  hours  and  in- 
dicate we  are  going  to  press  on  and 
complete  this  entire  report  sometime 
today  or  later  if  necessary  in  order  to 
get  to  conference  as  quickly  thereafter 
as  possible. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  as  much 
as  I  know  everyone  hates  to  get  off 
the  continuing  resolution,  for  a 
minute  I  have  a  matter  that  has  to  be 
taken  care  of.  It  has  been  cleared  on 
both  sides.  It  involves  a  resolution 
which  the  Senate  should  adopt  in  the 
opinion  of  the  joint  leadership  and  of 
the  Senate  counsel  in  respect  to  a  sub- 
pena  for  testimony  of  Senator  Larry 
Pressler  in  a  case  in  the  district  court, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  measure  be  tem- 
porarily laid  aside  so  that  we  may  pro- 
ceed to  the  consideration  of  this  reso- 
lution, and  upon  its  disposition  that 
we  immediately  return  to  the  consider- 
ation of  the  continuing  resolution  and 
that  the  total  time  allocated  to  this 
will  not  be  more  than  1  minute  equally 
divided  following  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  shall  not  object,  does  majority  leader 
include  in  that  that  there  be  no 
amendment? 

Mr.  BAKER.  Yes.  No  amendments 
will  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AUTHORITY  FOR  THE  TESTIMO- 
NY OF  SENATOR  LARRY  PRES- 

SLER 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  I  send  a  resolution  to 
the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  520)  to  authorize  the 
testimony  of  Senator  Larry  Pressuw  and 
representation  by  the  Senate  Legal  Counsel 
in  the  case  of  United  States  of  America  v. 
Joseph  Silvestri.  Cr.  No.  80-00291  (S). 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
prceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  Senator 
Larry  Pressler  has  been  served  with 
a  subpena  to  testify  in  the  case  of 
United  States  of  America  against 
Joseph  Silvestri,  which  is  being  tried 
in  the  U.S.  District  Court  for  the  East- 
em  District  of  New  York.  The  subpena 
was  issued  on  behalf  of  Mr.  Silvestri, 
who  is  the  last  of  the  Abscam  defend- 
ants to  be  tried. 

Earlier  today  the  Senate  Select 
Committee  to  Study  Law  Enforcement 
Undercover  Activities  of  Components 
of  the  Department  of  Justice  an- 
nounced its  findings.  The  select  com- 
mittee confirmed  the  well  established 
fact  of  Senator  Pressler's  complete 
innocence.  Senator  Pressler's  actions 
have  also  received  the  commendation 
of  the  judicial  branch.  As  Judge  C. 
George  Pratt,  who  is  now  a  U.S.  Cir- 
cuit judge,  noted  in  an  earlier  Abscam 
opinion: 

[Senator]  Pressler,  particularly,  acted  as 
citizens  have  a  right  to  expect  their  elected 
representatives  to  act.  He  showed  a  clear 
awsu-eness  of  the  line  between  proper  and 
improper  conduct,  and  despite  his  confessed 
need  for  campaign  money,  and  despite  the 
additional  attractiveness  to  him  of  the  pay- 
ment offered,  he  nevertheless  refused  to 
cross  into  impropriety.  United  States  v. 
Myers,  527  F.  Supp.  1206.  1226  (E.D.N.Y. 
1981). 

Senator  Pressler  has  had  to  endure 
an  unfair  burden  as  a  result  of 
Abscam.  The  subpena  is  a  continu- 
ation of  that  burden.  It  is  a  further 
result  of  the  questionable  decision  to 
authorize  a  staged  bribe  meeting  with 
him  although  there  never  was  any 
ground  for  suspecting  any  impropriety 
by  the  Senator.  For  this  reason,  we  be- 
lieve that  it  is  proper  for  the  Senate  to 
provide  legal  counsel  to  Senator  Pres- 
sler with  respect  to  the  subpena. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 
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The    resolution 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Res.  520 

Whereas,  in  the  case  of  United  States  of 
ATnerica  v.  Joseph  SUvestri,  Cr.  No.  80-00291 
(S).  pending  in  the  United  SUtes  District 
Court  for  the  Eastern  District  of  New  York, 
the  defendant  has  issued  a  subpoena  for  the 
attendance  and  testimony  of  Senator  Larry 
Pressler, 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave. 

Whereas.  Title  VII  of  the  Ethics  in  Gov- 
errunent  Act  of  1978.  Public  Law  95-521  es- 
tablishes the  Office  of  Senate  Legal  Counsel 
and  provides  that  the  Senate  may  direct  Its 
Counsel  to  represent  the  Senate,  its  commit- 
tees. Members,  officers,  or  employees;  Now, 
therefore  be  it 

Resolved,  That  Senator  Larry  Pressler  is 
authorized  to  testify  in  the  case  of  United 
States  of  America  v.  Joseph  SUvestri,  Cr.  No. 
80-00291(8).  except  when  the  Senate  is  In 
session. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  Larry  Pressler 
in  connection  with  the  subpoena  for  his  tes- 
timony in  the  case  of  United  States  of  Amer- 
ica V.  Joseph  Silvestri,  Cr.  No.  80-00291(S). 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FURTHER  CONTINUING 
APPROPRIATIONS,  1983 

The  Senate  resiuned  consideration 
of  the  joint  resolution. 

Mr.  WEICKER.  Mr.  President,  have 
we  returned  to  the  pending  business  as 
of  this  moment?  

The  PRESIDING  OFFICER,  The 
Senator  is  correct. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield  to  me? 

Mr.  WEICKER.  Mr.  President.  I 
wonder  if  my  good  friend  from  West 
Virginia  would  just  forbear  for  a 
moment. 

Mr.  President,  there  are  three  small 
amendments,  all  of  which  have  been 
agreed  to  on  both  sides  and  it  will  take 
no  longer  than  a  few  seconds  each.  I 
wish  to  dispense  with  those  and  then 
move  immediately  to  a  major  amend- 
ment by  the  Senator  from  New 
Mexico.  Senator  Domenici.  That  is  the 
intention  of  the  managers  of  the  bill. 

Mr.  BUMPERS.  Mr.  President.  wiU 
the  Senator  yield? 

MR.  WEICKER.  I  yield. 

Mr.  BUMPERS.  I  have  an  amend- 
ment here  which  I  could  not  clear 
with  everyone  but  the  principal  person 
cleared  with  is  Senator  McCLtJRE,  the 
chairman  of  the  Energy  Conunittee.  I 
do  not  think  it  will  take  over  30  sec- 


onds. It  is  already  in  the  Interior  bill.  I 
Just  want  to  put  it  on  this  bill. 

Mr.  WEICKER.  I  wonder  if  it  would 
facilitate  the  passage  of  all  these  non- 
controversial  amendments,  and  the 
committee  is  anxious  to  do  that,  if 
when  a  Senator  has  a  matter  which 
has  been  cleared  and  agreed  to,  if  he 
would  give  a  copy  to  staffs,  both  mi- 
nority and  majority  staffs,  and  then 
get  rid  of  this  in  rapid  order  fashion. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  use  his  mike?  I  cannot  hear 
him. 

Mr.  WEICKER.  I  cannot  agree  to  it 
unless  the  matter  is  in  the  hands  of 
staff.  I  would  appreciate  it  if  Senators 
who  have  that  type  of  amendment 
would  bring  it  to  both  the  minority 
and  majority  managers  of  the  bill. 

I  now  yield  to  the  Senator  from 
Oregon. 

trP  AMENDMENT  NO.  1S04 

(Purpose:  To  make  amendment  with  respect 
to  the  transportation  of  crushed  glass) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood),  for  himself  and  Mr.  Heflin.  pro- 
poses an  unprlnted  amendment  numbered 
1504. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  House  Joint  Resolution  631, 
add  the  following: 

•'TRANSPORTATION  OF  BROKEN  GLASS 

"Sec.  .  Section  10526(a)  of  title  49, 
United  States  Code,  is  amended— 

•(1)  by  striking  or'  at  the  end  of  para- 
graph (12): 

"(2)  by  striking  the  period  at  the  end  of 
paragraph  (13),  and  inserting  in  lieu  thereof 
•;  or":  and 

•■(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(14)  transporUtion  of  broken,  crushed, 
or  [>owdered  glass.'." 

Mr.  PACKWOOD.  Mr.  President, 
this  amendment  deals  with  the  trans- 
portation of  crushed  glass.  It  has  been 
cleared  on  both  sides  of  the  aisle.  It 
deregulates  the  transportation.  Both 
shippers  and  truckers  agree  with  it. 
We  passed  it  in  the  Senate  before  in 
the  Highway  Act.  It  was  stripped  out 
in  the  conference  when  the  entire  act 
fell  apart  because  of  jurisdictional 
problems  in  the  House  of  Representa- 
tives. 

There  was  no  objection  then,  and  1 
know  of  no  objection  now. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 
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The  amendment  (UP  No.  1504)  was 
agreed  to. 

UP  AMENDMENT  NO.  1505 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Kasten) 
proposes  unprlnted  tunendment  numbered 
1505. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bUl.  insert 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  the  provisions  of  section  10. 
11(b).  18,  20.  and  21  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252:  94  SUt.  374)  are  hereby 
extended  until  September  30.  1983  notwith- 
standing subsections  10(e)  and  21(i)  of  such 
Act". 

Mr.  KASTEN.  Mr.  President,  on 
September  22.  when  the  Appropria- 
tions Committee  considered  S.  2956. 
the  State.  Justice.  Conmierce  appro- 
priations bill.  I  offered  and  the  com- 
mittee accepted,  an  amendment  de- 
signed to  extend  the  effectiveness  of 
certain  expiring  provisions  of  the  Fed- 
eral Trade  Commission  Improvements 
Act  of  1980. 

These  provisions  place  certain  limi- 
tations on  the  FTC's  authority  with 
respect  to  paying  public  intervenor 
funding,  commercial  advertising, 
trademarks,  agricultural  cooperatives, 
and  legislative  veto  procedures. 

These  limitations  were  scheduled  to 
expire  on  September  30,  1982.  By  ref- 
erence to  S.  2956  however,  the  con- 
tinuing resolution  extended  those  limi- 
tations to  December  17.  They  must  be 
extended  again,  however,  in  order  to 
maintain  the  status  quo  while  new 
PTC  authorization  legislation  is  being 
finalized. 

The  amendment  I  am  offering  today 
extends  these  limitations. 

I  emphasize  to  the  Senate  that  my 
amendment  extends  current  law, 
maintaining  the  status  quo.  We  are  ex- 
tending the  current  law  with  the  rec- 
ognition that  Court  is  now  considering 
this  issue.  This  amendment  does  not 
necessarily  indicate  the  Senate's  posi- 
tion on  this  issue.  Indeed,  many  Mem- 
bers who  oppose  the  legislative  veto 
have  ageed  to  this  amendment  only  as 
a  means  of  maintaining  the  status  quo. 

I  understand  that  the  subcommittee 
chairman  is  ready  to  accept  this 
amendment,  and  I  understand  it  has 
been  cleared  with  the  Democratic  side 
as  well.  So  I  hope  the  Senate  will 
adopt  this  extension  of  existing  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 


The  amendment  (UP  No.  1505)  was 
agreed  to. 

nP  AMENDMENT  NO.  1S06 

(Purpose:  Prohibiting  planning  for  or  con- 
struction of  any  Senate  office  buildings 
after  the  Hart  Senate  Office  Building) 
Mr.  PROXMIRE.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wisconsin  (Mr.  Prox- 

MiRE)   proposes   an   unprlnted  amendment 

numbered  1506. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  153.  None  of  the  funds  appropriated 
in  this  Joint  Resolution  or  Public  Law  97- 
276  shall  be  used  for  the  development,  initi- 
ation, or  implementation  of  plans,  drawings, 
architectural  engineering  work,  design 
work,  site  preparation  or  acquisition  for.  or 
the  construction  of,  any  new  Senate  office 
buUdings  or  additions  to  existing  Senate 
office  buildings.  This  provision  does  not 
apply  to  planning,  construction,  or  comple- 
tion for  the  Philip  A.  Hart  Senate  Office 
Building. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  that  I  am  offering  today 
is  neither  new  nor  complicated.  It  is 
part  of  one  that  I  offered  in  full  com- 
mittee markup  of  the  legislative  ap- 
propriation bill  earlier  this  fall.  Per- 
haps more  importantly,  it  is  part  of 
one  that  passed  the  Senate  on  Septem- 
ber 24,  1981,  as  part  of  last  year's  con- 
tinuing resolution,  by  an  overwhelm- 
ing 76  to  15  vote. 

My  amendment  to  House  Joint  Res- 
olution 631  would  do  the  following: 
Impose  a  prohibition  on  the  use  of  any 
legislative  branch  appropriations  for 
fiscal  1983  for  the  development  of 
plans,  design  work,  or  construction  of 
any  new  Senate  office  building  after 
the  Hart  Building  is  completed. 

I  understand  the  Architect  of  the 
Capitol  has  no  difficulty  with  this 
amen(jment.  It  has  been  cleared  with 
the  Legislative  Subcommittee,  and  I 
understand  there  may  be  concern 
about  existing  work  at  the  Immigra- 
tion Building.  It  is  not  my  intent  to 
affect  that  work,  and  I  understand 
that  is  the  only  reservation  the  Legis- 
lative Subcommittee  has  had  or  the 
Architect  has  had. 

Mr.  President,  my  amendment  would 
prohibit  any  startup  work  or  planning 
for  any  proposed  new  Senate  office 
building  after  the  Hart  BuUding  is 
completed.  And,  believe  me,  if  staff 
continues  to  grow  unchecked,  the  Ar- 
chitect will  be  licking  his  chops  at  the 
prospect  of  another  Senate  office 
building.  In  fact,  contingency  plans  for 
a  fourth  Senate  office  building  com- 
plex across  from  the  Russell  Senate 
Office    Building    have    already    been 


published  in  the  Architect's  master 
plan  document.  The  point  is  simple. 
There  is  a  direct  correlation  between 
the  growth  of  staff  and  the  need  for 
more  Senate  office  buildings.  My 
amendment  will  address  this  problem 
directly. 

Mr.  President,  as  Senators  and  staffs 
t>egin  to  pack  up  their  materials  and 
move  into  the  new  Hart  Building,  all 
of  us  should  pause  and  reflect  on  why 
that  marble  palace  was  built  in  the 
first  place.  It  is  simple.  It  was  built  to 
house  Members  and  the  growing 
number  of  staff  who  have  spUled  over 
into  the  Carrol  Arms  Hotel  across  the 
street  from  Dirksen,  the  Immigration 
Building,  and  other  facilities. 

We  should  also  take  a  moment  to  re- 
flect on  the  sad  story  of  the  cost  of 
the  Hart  Building— a  building  that  was 
originally  supposed  to  cost  $47  million 
but  has  been  brought  to  completion  at 
a  cost  of  $'37  million,  not  including 
the  furniture  to  fill  it,  $9.5  million. 
And  as  we  consider  my  amendment,  I 
urge  my  colleagues  to  support  the 
effort  to  say  right  now  that  we  will 
not  even  begin  to  think  about  any 
more  Senate  office  buildings  in  this 
fiscal  year. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (UP  No.  1506)  was 
agreed  to. 

UP  AMDENDMENT  NO.  1 507 

(Purpose:   To   expedite   Office   of  Surface 

Mining  grants  to  States  for  abandoned 

mine  land  reclamation  projects) 

Mr.  FORD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration.. 

The   PRESIDING   OFFICER.   The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Ford) 
proposes   an   unprlnted   amendment   num- 
bered 1507. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place: 

Sec.  .  Wlthm  60  days  of  receipt  of  a  com- 
plete abandoned  mine  reclamation  fund 
grant  application  from  any  eligible  State 
under  the  provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  (91  Stat.  460) 
the  Secretary  of  Interior  shall  grant  to  such 
State  any  and  all  funds  available  for  such 
purposes  In  the  applicable  appropriations 
Act. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished minority  leader.  Senator 
Robert  C.  Byrd  and  Senator  Htn)DLE- 
STON  t>e  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  FORD.  Mr.  President,  this  is 
just  to  expedite  the  funding  of  appro- 
priations for  the  reclamation  of 
orphan  lands,  abandoned  mine  sites.  It 
was  cleared  yesterday,  went  on  the  tax 
bUl. 

If  there  is  no  objection  to  it,  I  would 
like  to  also  add  the  Senator  from  Vir- 
ginia (Mr.  Warnbr)  as  a  cosponsor. 
and  Senator  Randolph. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  yield  for  a  ques- 
tion? 

Mr.  FORD.  I  yield. 

Mr.  METZENBAUM.  Is  this  the 
identical  language  before  us? 

Mr.  FORD.  Absolutely,  there  is  col- 
loquy that  Senator  McClure  had  last 
night  that  cleared  up  any  problem  I 
have  so  far  as  environment,  and  so 
forth. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  FORD.  I  move  the  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  (UP  No.  1507)  was 
agreed  to. 

xrr  AiawDMENT  no.  isos 

Mr.  NUNN.  Mr.  President,  I  have  an 
amendment  I  send  to  the  desk  and  ask 
that  it  be  reported.         

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nimw) 
proposes  an  unprinted  amendment  num- 
bered 1508. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Notwithstanding  Public  Law  95-622,  funds 
made  available  to  the  President's  Commis- 
sion for  the  Study  of  Ethical  Problems  In 
Medicine  and  Biomedical  and  Behavioral 
Research  under  Public  Law  97-216  shall 
remain  available  until  March  31.  1983. 

Mr.  NUNN.  Mr.  President,  I  am 
sending  an  unprinted  amendment  to 
the  desk  for  myself,  Mr.  Kennedy,  Mr. 
Levin,  and  Mr.  Heinz. 

Mr.  President,  the  President's  Com- 
mission for  the  Study  of  Ethical  Prob- 
lems in  Medicine  and  Biomedical  and 
Behavioral  Research  has  been  a  valua- 
ble and  productive  resource  for  the 
Congress  and  other  governmental  or- 
ganizations faced  with  many  difficult 
ethical  questions.  This  Commission  es- 
tablished by  Public  Law  95-622,  has 
studied  a  number  of  important  health 
care  and  research  issues  affecting  the 
lives  of  our  citizens.  The  Commission 
recommended  a  definition  of  death 
which  has  been  adopted  by  seven 
States  and  the  District  of  Columbia. 
Its  statement  on  the  necessity  of  pro- 


tecting human  research  subjects  from 
research  risks  was  the  basis  for  the  es- 
tablishment of  an  ad  hoc  committee 
within  the  Vice  President's  deregulato- 
ry  task  force  to  study  regulations  af- 
fecting research.  The  Commission  has 
also  studied  the  issues  of  compensat- 
ing individuals  for  injuries  resulting 
from  research. 

Mr.  President,  under  the  terms  of 
Public  Law  95-622,  the  Commission  is 
scheduled  for  termination  on  Decem- 
ber 31,  1982.  However,  the  Chairman 
of  the  Conunission  has  requested  a  3- 
month  extension,  without  additional 
appropriations,  which  would  delay  the 
termination  date  until  March  31.  1982. 
This  additional  time  will  enable  the 
Commission  to  close  down  its  oper- 
ation and  publish  the  remainder  of  its 
reports. 

Mr.  President.  I  offered  an  identical 
amendment  on  September  29  to  the 
first  continuing  resolution  for  fiscal 
year  1983.  which  was  approved  by  the 
Senate.  That  amendment,  however, 
was  not  accepted  by  the  House  confer- 
ees. Since  that  time  the  House  has 
adopted  H.R.  7338  which  has  the  same 
effect  as  my  earlier  amendment.  The 
Senate  has  not  yet  acted  on  that  bill. 
If  this  amendment  is  approved  by  the 
Senate  again  today,  I  feel  confident 
that  it  will  be  acceptable  to  the  House. 
Therefore,  Mr.  President.  I  urge  my 
colleagues  to  adopt  this  amendment. 

There  is  no  money  involved,  simply  a 
3-month  extension  to  allow  the  com- 
pletion of  reports.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  amendment  (UP  No.  1508)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  sunendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  These  are  all  the 
noncontroversial  amendments  which 
have  been  cleared.  I  am  sure  there 
may  be  more. 

Senator  Warner  has  been  very  pa- 
tient and  was  indeed  prepared  to  offer 
his  amendment.  I  discussed  with  the 
Senator  the  matter  on  the  floor  here 
and  he  has  been  gracious  enough  to 
stand  aside  for  the  distinguished  Sena- 
tor from  New  Mexico.  Senator  Doken- 
ici. 

It  would  be  my  hope  that  at  the  con- 
clusion of  that  amendment  he  wiU 
have  the  opportunity  to  present  his 
amendment. 

Mr.  DOMENICI.  May  I  say  to  the 
distinguished  Senator  from  Connecti- 
cut because  my  cosponsors  want  to 
speak,  the  majority  leader  and  Sena- 
tor Dole,  they  have  to  be  at  a  meeting 
at  II  o'clock,  so  I  would  defer  to  Sena- 
tor Warner  if  you  would  take  me  after 
that. 


Mr.  WEICKER.  I  think  the  best  I 
can  leave  it  now  is  to  go  to  Senator 
Warner  and  then  accommodate  the 
other  Members  on  the  other  side  of 
the  aisle  because  we  are  trying  to  go 
back  and  forth.  I  will  put  the  Senator 
from  New  Mexico  in  as  soon  as  possi- 
ble. 

Mr.  DOMENICI.  You  will  accommo- 
date us  when  you  go  to  our  side. 

Mr.  WEICKER.  I  cannot  put  you 
there  now,  so  I  hope  the  matter  can  be 
taken  care  of  at  such  time  as  the  ma- 
jority leader  and  others  are  here  with 
you.  But  I  cannot  guarantee  that. 

Mr.  SCHMITT.  Mr.  President,  will 
the  Senator  yield  for  Just  a  moment? 
There  are  rumors  floating  around  of 
some  30  amendments.  Heaven  only 
knows  whether  there  are  30  or  50  or 
what.  If  Senators  would  please  get 
their  amendments  to  me  or  to  the 
staff  of  HHS  diligently  we  will  try  to 
clear  those  amendments  or  offer  a  sug- 
gestion, as  the  case  may  be. 

xrr  AKENDMiarr  no.  iso» 
(Purpose:  To  transfer  funds  collected  from 
settlements  involving  petroleum  pricing 
violations  under  the  Emergency  Petrole- 
um Allocation  Act  of  1973  to  the  Gover- 
nors or  Chief  Executive  Officers  of  the 
States  for  use  in  providing  assistance  for 
energy  programs  of  the  States) 

Mr.  WARNER.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Wahndi) 
proposes  an  unprinted  amendment  num- 
bered 1509. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I.  insert  the  following 
new  section: 

Sec.  .  (a)  From  the  amounts  held  in 
escrow  on  the  date  of  the  enactment  of  this 
Act  as  a  result  of  alleged  petroleum  pricing 
and  eOlocation  violations,  the  Secretary  of 
Energy  is  directed  to  exercise  his  remedial 
authority  under  the  Emergency  Petroleum 
Allocation  Act  of  1973  to  disburse  immedi- 
ately $200,000,000  to  the  Governors  or  chief 
executive  officers  of  the  States. 

(b)  The  Secretary  of  Energy  shall  malte 
disbursements  under  this  section  based  on 
the  ratio,  calculated  by  the  Secretary, 
which— 

(1)  the  consimiption  within  each  State  of 
price-controlled  refined  petroleum  products 
(other  than  refinery  feedstocks)  during  the 
period  from  September  1.  1973.  until  Janu- 
ary 28.  1981.  bears  to 

(2)  the  consumption  within  all  States  of 
such  products  during  that  period. 

(c)  The  disbursements  made  under  this 
section  shall  be  available  for  energy  pro- 
grams of  the  States,  including,  but  not  limit- 
ed to.  low-income  energy  assistance  and  re- 
lated weatherlzation  activities. 
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(d)  As  used  in  this  section,  the  term 
"States"  means  the  several  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  UrUted 
States. 

Mr.  WARNER.  I  propose  this 
amendment  on  behalf  of  myself.  Sena- 
tors CHAnx,  Pell,  Levin,  Simpson, 
Percy.  Danporth,  and  METZENBAtm. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  purpose  of  this  amendment  is  to 
provide  needed  financial  assistance  to 
the  States  to  provide  relief  from  past 
energy  overcharges  and  provide 
energy  assistance  to  the  public,  espe- 
cially the  low  income,  the  elderly,  and 
the  handicapped. 

The  State  whose  people  I  have  the 
honor  to  represent  had  to  close  their 
doors  to  some  25,000  qualified  appli- 
cants for  fuel  assistance  this  past 
week,  due  to  lack  of  sufficient  funds. 
When  you  consider  the  bulk  of  the 
winter  season  is  still  to  come,  and 
when  we  all  know  this  is  not  the  best 
of  economic  times  in  our  country, 
indeed  the  world,  the  message  was 
driven  home  that  winter  had  indeed 
arrived  to  the  Nation  and  with  it  ruin- 
ous home  heating  bills. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  held  a  5-hour  hear- 
ing on  Monday  to  explore  rising  natu- 
ral gas  costs,  and  this  issue  was  again 
debated  extensively  on  the  floor  on 
Tuesday.  It  is  apparent  that  there  is 
no  "quick  legislative  fix"  for  this  prob- 
lem. 

A  lengthy  and  comprehensive  over- 
haul of  the  Natural  Gas  Policy  Act, 
which  is  at  the  root  of  many  of  these 
problems,  must  await  the  next  Con- 
gress. But  the  public's  hardship  is  very 
real  and  extremely  urgent. 

As  the  temperature  drops,  the  media 
and  the  mails  are  filled  with  stories 
and  letters  of  individuals  unable  to 
afford  the  necessity.  I  repeat  necessi- 
ty, of  both  eating  and  staying  warm. 
Some  Americans,  forced  to  choose  be- 
tween these  life  sustaining  require- 
ments weigh  food  over  warmth  and, 
unfortunately,  pay  for  their  decision 
with  deterioration  of  health. 

Newspaper  caricatures  showing 
senior  citizens  wrapped  in  icicle  clad 
blankets  are  no  exaggeration. 

Americans  with  limited  Incomes  are 
having  very  difficult  times  paying 
heating  bills  and,  imder  current  pric- 
ing policies,  there  appears  to  be  no  end 
in  sight  to  the  heating  bill  Increases. 
Natural  gas  prices  have  risen  as  much 
as  29  percent  this  past  yeair  in  my 
State  alone.  Other  States  have  docu- 
mented Increases  as  high  as  60  per- 
cent. 

In  1977  Congress  passed  the  low- 
Income  energy  assistance  program  to 
assist  low  income  households  with 
rapid  increases  in  home  energy  costs. 

As  the  cost  of  energy  has  risen  dra- 
matically every  year,  demands  on  this 


program  have  increased  proportionate- 
ly. Congress,  to  meet  these  urgent 
needs,  has  raised  the  funding  level  of 
this  program  each  year  to  the  point 
that  in  fiscal  year  1982  11,875  billion 
was  appropriated. 

For  this  year.  Congress  has  proposed 
a  similar  funding  level.  But  even  this 
enormous  sum  is  not  enough  to  allevi- 
ate the  public's  home  heating  plight. 

Many  States  are  finding  that  cur- 
rent funding  levels  are  inadequate. 
Their  needy  are  unable  to  obtain 
relief.  In  fact,  many  States  have  run 
out  of  money. 

Last  year  in  Virginia,  102.000  appli- 
cants received  fuel  assistance  moneys 
within  our  allocation  of  $36.5  million. 
There  has  been  a  25-percent  increase 
in  applicants  with  no  increase  in  funds 
for  this  year.  I  cannot  stand  by  and 
watch  25.000  Virginia  applicants 
shiver  and  risk  their  very  lives  because 
we  In  Congress  did  not  help. 

As  energy  costs  continue  to  escalate 
and  unemployment  remains  high,  in- 
creasing numbers  of  people  require  fi- 
nancial relief  for  their  energy  needs.  If 
the  States  are  going  to  be  able  to  re- 
spond to  this  problem,  they  must  l>e 
provided  increased  financial  assist- 
ance. 

Under  my  amendment,  the  Secre- 
tary of  Energy  would  allocate  moneys 
to  Governors,  giving  them  the  discre- 
tion to  direct  the  funds  to  the  highest 
priority  energy-related  projects  In 
their  particular  States.  Priority  should 
be  given  to  the  elderly  and  others  with 
low  incomes. 

The  funds  made  available  under  this 
amendment  would  supplement  exist- 
ing fuel  assistance,  weatherlzation, 
and  other  energy-related  programs. 

The  amendment  would  also  resolve 
an  Issue  within  the  Department  of 
Energy  regarding  the  distribution  of 
settlement  moneys  collected  as  partial 
payment  for  petroleum  pricing  viola- 
tions. The  Department  of  Energy  is 
seeking  to  provide  secondary  remedies 
to  State  governments  and  is  currently 
reviewing  a  distribution  plan  which  I 
understand  is  consistent  with  this 
amendment. 

Tne  amendment  would  direct  States 
to  send  out  these  funds  now,  when  the 
real  crunch  will  hit  during  the  frigid 
months  of  January  and  February. 

Unlike  other  plans  which  have  been 
suggested  for  spending  these  funds,  I 
believe  this  amendment  would  satisfy 
the  legal  requirements  that  the 
moneys  be  spent  in  a  manner  which 
bears  some  resemblance  to  the  harm 
Incurred.  Each  State's  allocation 
would  be  its  percentage  of  nationwide 
petroleum  products  consumed  during 
the  period  that  the  pricing  violations 
occurred. 

In  contrast  to  other  options,  my 
amendment  would  send  the  money  di- 
rectly to  States  instead  of  taking  the 
unnecessary  sidestep  of  going  through 


the  Department  of  Health  and  Human 
Services. 

I  have  contacted  the  Secretary  of 
Energy  and  the  National  Governors 
Association  to  Inquire  how  quickly 
these  funds  could  be  distributed  to  the 
States  and  then  to  consumers.  I  have 
been  assured  that  payments  to  the 
States  could  be  made  very  quickly. 

The  National  Governors  Association 
endorses  this  proposal  and  told  me 
that  many  States  have  been  anticipat- 
ing receipt  of  these  funds  and  already 
have  plans  to  spend  the  money  now 
when  it  is  really  needed.  I  ask  unani- 
mous consent  that  the  letter  of  sup- 
port which  I  have  received  from  the 
National  Governors  Association  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

National  GovDUfORS'  Association. 

December  16,  1982. 
Hon.  John  W.  Warner. 
U.S.  Senate, 
Waahington,  D.C. 

Deak  Senator  Warner:  On  behalf  of  the 
National  Governors'  Association.  I  am  writ- 
ing to  indicate  our  strong  support  for  your 
proposed  amendment  to  the  FY  83  Continu- 
ing Resolution  directing  the  Department  of 
Energy  to  refund  to  consumers  $200  million 
in  petroleum  overcharge  funds  through  the 
states.  As  you  know,  the  Governors  support- 
ed overwhelmingly  a  resolution  at  our 
Aimual  Meeting  calling  for  restitution 
through  the  states  to  petroleum  consumers 
overcharged  during  the  period  when  alloca- 
tion and  price  controls  were  in  effect.  The 
resolution  (a  copy  of  which  is  enclosed)  calls 
for  earmarking  of  these  funds  for  energy-re- 
lated efforts  and  a  strict  minimization  of  ad- 
ministrative costs. 

It  is  our  view  that  earmarking  the  funds 
for  energy-related  purposes  should  insure 
that  the  monies  can  be  obligated  within  the 
next  six  months. 

Your  concern  with  this  issue  is  appreciat- 
ed. 

Sincerely. 

Gov.  Joseph  E.  Brenn am. 
Chairman,  NGA  Energy  Conservation 

and  Reneioable  Resources  Subcommittee. 

Resolution 

States  are  the  appropriate  agencies  for 
the  restitution  to  the  public  of  overcharge 
refunds  resulting  from  alleged  or  actual  vio- 
lations of  price  and  allocation  controls,  once 
clearly  identified  injured  parties  have  been 
compensated.  The  States  are  best  able  to 
direct  the  refunds  to  the  benefit  of  those 
who  may  have  been  injured  by  the  over- 
charges. The  Federal  (Government  should 
direct  such  refunds  to  the  States  for  further 
distribution  in  accordance  with  the  follow- 
ing guidelines:  All  settlement  money  must 
go  to  specific  energy-related  programs  in 
such  manner  that  funds  are  redistributed  in 
line  with  the  way  they  were  collected;  funds 
should  be  redistributed  on  an  equitable  or 
random  basis  to  provide  direct  benefit  to 
end-users:  a  limited  amount  may  be  used  to 
cover  State  administrative  expenses. 

Mr.  WARNER.  I  want  to  thank  Vir- 
ginia's former  attorneys  general 
Andrew  Miller  for  his  help  in  notify- 
ing the  Nation's  State  attorneys  gener- 
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al  on  behalf  of  this  amendment.  I  am 
told  that  many  attorneys  general  have 
filed  petitions  for  these  doUau^  to  be 
transferred  to  States  in  a  similar 
manner  as  my  amendment  will  accom- 
plish. I  appreciate  knowing  of  this  sup- 
port. 

I  am  convinced  that  this  amendment 
is  the  best  way  to  get  these  funds  into 
the  hands  of  Americans  suffering  from 
rapidly  escalating  energy  price  in- 
creases during  this  frigid  winter 
season. 

This  amendment  would  not  mean  an 
additional  drain  on  the  Federal  Treas- 
ury and  would  not  increase  appropria- 
tions. Instead,  this  amendment  would 
utilize  $200  million  that  has  accrued  to 
the  Federal  Government  since  1978. 
The  amendment  would  not  take  the 
place  of  any  current  program  provid- 
ing energy  assistance  to  the  States  but 
would  be  a  one-time  supplement  to  ex- 
isting programs. 

This  amendment  would  not  set  up  a 
new  Government  bureaucracy  or  a 
new  program.  It  is  a  one-time  Federal 
payment  to  States  which  will  break 
the  logjam  over  these  funds  which 
have  been  gathering  dust  at  the  De- 
partment of  Energy. 

Mr.  President,  in  an  ideal  world, 
these  funds  would  be  returned  directly 
to  consumers  who  were  overchsu-ged 
by  oil  companies.  But  this  is  not  an 
ideal  world,  and  all  the  parties  injured 
by  this  illegal  practice  caiuiot  be  iden- 
tified. Those  that  can  be  identified  are 
being  paid. 

My  plan  would  distribute  the  $200 
million  in  line  with  the  damage  which 
has  been  suffered.  The  $200  million 
represents  only  a  portion  of  the  funds 
collected.  Moneys  will  be  retained  in 
the  fund  to  make  future  refunds  if  le- 
gitimate demands  arise. 

Mr.  President,  this  Congress  should 
not  go  home  for  the  Christmas  holi- 
days without  showing  the  American 
people  that  we  are  sympathetic  to 
their  economic  woes  and  the  hardship 
that  skyrocketing  energy  bills  aj-e 
causing  them  this  winter.  This  amend- 
ment will  demonstrate  that  concern.  I 
urge  its  adoption. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  amend- 
ment to  provide  an  additional  $200 
million  for  Federal  energy  assistance. 
The  Senator  from  Kansas  is  as  con- 
cerned about  the  Federal  budget  defi- 
cit and  the  need  to  hold  the  line  on 
spending  as  any  Memt)er  of  this  body. 
But  this  Senator  also  believes  that  we 
have  an  obligation  to  prevent  the  less 
fortunate  members  of  our  society  from 
freezing  this  winter  because  they  can 
not  pay  their  utility  bills.  Without  an 
increase  in  the  level  of  Federal  funds 
available  for  State  use  in  the  low- 
income  energy  assistance  program,  we 
face  that  prospect.  The  aunendment 
before  the  Senate  will  provide  much 
needed  assistance  from  available 
funds. 


Mr.  President,  last  Tuesday  night 
the  Senate  engaged  in  a  lengthy  dis- 
cussion of  the  failures  of  the  Natural 
Gas  Policy  Act.  That  discussion  em- 
phasized three  important  facts  which 
I  commend  to  the  attention  of  all  Sen- 
ators. 

First,  natural  gas  prices  across  the 
country  are  escalating  at  an  unaccept- 
ably  rapid  rate— a  rate  much  faster 
than  anticipated  when  the  NGPA  was 
enacted.  In  the  past  year  alone  the 
consumer  price  of  natural  gas  has  in- 
creased an  average  of  35  percent. 

Second,  these  rate  increases  have 
become  an  intolerable  burden  on  many 
households,  particularly  low-income 
fjunilies  and  those  suffering  from  un- 
employment. Over  53  percent  of  Amer- 
ican families  rely  on  natural  gas  to 
heat  their  homes.  For  many  the  in- 
ability to  pay  their  natural  gas  bill  has 
meant  termination  of  service. 

Finally,  well-meaning  attempts  of 
many  of  my  colleagues  to  address 
flaws  in  our  current  natual  gas  regula- 
tory system  are  unlikely  to  have  a  sig- 
nificant impact  on  price  this  winter. 
As  I  mentioned  Tuesday  night,  there 
is  only  one  way  to  help  those  most  se- 
verely harmed  by  cold  weather  and 
fuel  prices  beyond  their  budgets.  That 
is  to  increase  funding  for  the  low- 
income  energy  assistance  program. 

Congress  has  already  authorized 
$1,875  billion  and  the  continuing  reso- 
lution now  funds  the  program  at  that 
level,  equal  to  last  year.  Unfortunate- 
ly, natual  gas  prices  have  increased  an 
average  of  35  percent  in  the  past  year. 
The  amendment  before  the  Senate 
will  help  keep  pace  with  rising  fuel 
bills. 

Mr.  President,  the  low-income 
energy  assistance  program  does  not 
provide  big  payments  to  beneficiaries. 
Last  year  In  Kansas  the  average  pay- 
ment was  $133.  In  some  cases  that 
money  meant  the  difference  between 
life  and  death.  This  year,  by  eliminat- 
ing two  of  four  programs,  Kansas 
hopes  to  raise  the  average  payment  to 
$186.  But  that  will  be  done  by  serving 
fewer  people  at  a  time  when  more 
people  are  in  need. 

Elarller  this  week  I  met  with  our  new 
Secretary  of  Energy  and  several 
mayors  from  communities  in  the 
Greater  Kansas  City  area.  The  mes- 
sage from  home  was  clear— hundreds 
of  people  in  the  Kansas  City  area  are 
facing  a  winter  without  heat  because 
they  cannot  pay  their  natural  gas  bill. 
Mr.  President,  these  are  not  impover- 
ished communtles.  Several  of  the  cities 
represented  are  located  In  one  of  the 
most  affluent  counties  in  the  country. 
Nevertheless,  in  Overland  Park. 
Olathe.  Lenexa,  and  Merriam,  hun- 
dreds of  people  are  without  heat. 
Those  people  need  this  amendment. 

The  practical  effect  of  funding  the 
low-income  energy  assistance  program 
at  the  same  level  as  last  year  is  to 

reduce  assistance  by  35  percent.  The 


Senator  from  Kansas  does  not  believe 
that  is  the  intent  of  the  Senate;  $200 
million  seems  like  a  lot  of  money— it  is 
a  lot  of  money.  But.  Mr.  President,  es- 
timates of  the  amount  needed  to  ade- 
quately fund  the  LIEAP  program  run 
as  high  as  $5  billion.  If  we  adopt  this 
amendment  we  will  only  reach  slightly 
more  than  40  percent  of  that  amount. 
In  the  fact  of  a  projected  severe 
winter  and  with  knowledge  of  a  failed 
policy  with  respect  to  natural  gas,  it  is 
the  least  we  can  do. 

Mr.  PERRY.  Mr.  President,  I  sup- 
port the  amendment  by  the  Senator 
from  Virginia.  This  amendment  will 
provide  badly  needed  funds  to  help 
consumers  across  this  country  cope 
with  rising  fuel  costs.  Consumers  in 
my  own  State  of  Illinois  are  facing  gas 
hikes  this  winter  In  the  range  of  17  to 
60  percent.  At  the  same  time,  many 
are  experiencing  unemployment.  It  is 
unfair  to  ask  the  man  or  woman  who 
has  just  lost  his  job  to  pay  double  to 
heat  his  home.  We  have  discussed  on 
the  Senate  floor  over  the  past  few 
days  what  can  be  done  to  curtail  this 
rise  in  gas  prices— and  something  must 
be  done,  but  as  this  debate  continues 
we  must  do  something  to  help  people 
cope  with  these  rising  costs  over  the 
next  few  months.  This  amendment 
would  do  just  that.  It  would  return 
money  to  the  States  for  energy  pro- 
grams Including,  but  not  limited  to, 
low-Income  energy  assistance  and  re- 
lated weatherlzation  programs. 

This  money  would  come  from  $200 
million  now  In  escrow  which  has  been 
collected  from  oil  company  over- 
charges to  consumers  during  the  sev- 
enties. This  money  rightfully  belongs 
to  the  consumers  who  were  actually 
overcharged  during  this  period.  But 
because  it  is  Impossible  to  identify 
each  individual  consumer,  we  should 
at  least  attempt  to  place  this  money 
where  consumers  in  general  will  bene- 
fit. Distribution  to  the  Stetes  provides 
the  quickest  means  to  get  this  money 
out. 

The  States  under  this  amendment 
are  provided  a  great  deal  of  flexibility 
In  order  to  design  programs  which  will 
meet  the  special  needs  of  consumers  In 
the  States  In  the  quickest  maimer  pos- 
sible. I  am  hopeful  that  States  will  be 
both  wise  and  creative  In  getting  these 
funds  out.  It  is  particularly  important 
that  States  utilize  or  devise  programs 
which  can  help  not  only  those  Individ- 
uals which  have  been  eligible  for  low- 
income  energy  assistance  In  the  past, 
but  the  many  consumers  who  are 
facing  unemployment  for  the  first 
time  and  at  the  same  time  experienc- 
ing large  utility  Increases. 

I  agree  with  my  colleague  from  Vir- 
ginia that  It  Is  unconscionable  to  have 
these  funds  gathering  dust  at  the  De- 
partment of  Energy,  while  many 
Americans  go  cold,  unable  to  pay  their 
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fuel  bills  this  winter.  I  urge  adoption 
of  this  amendment. 

Several  Senators  addressed  the 
Chair. 

Mr.  WARNER.  I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  the  floor. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent to  add  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  New 
Mexico  (Mr.  DeConcini),  and  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  as  co- 
sponsors. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  distinguished  Sena- 
tor from  Massachusetts  (Mr.  Ken- 
nedy) be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  WARNER.  The  gist  of  this 
amendment  is  that  there  is  a  fund  in 
the  Department  of  Energy  now  In 
excess  of  one-half  billion  dollars  which 
is  in  an  escrow  account.  We  have  con- 
sulted extensively  with  the  officials  of 
the  Department  of  Energy,  and  while 
they  may  not  bless  this  action  it  is 
clear  that  this  money  is  there  and  it 
could  be  available  next  week  for  distri- 
bution to  the  Governors  of  the  States, 
and  that  is  precisely  what  my  amend- 
ment calls  for. 

I  urge  that  my  colleagues  support 
this  amendment.  We  have  checked  it 
out  technically,  and  it  is  our  judgment 
that  if  enacted  into  law  the  Secretary 
of  Energy  can  administer  these  funds 
by  distributing  them  to  the  Governors, 
and  it  will  be  a  very  successful  help. 

I  offer  a  perfecting  amendment  on 
behalf  of  the  distinguished  Senator 
from  Ohio  (Mr.  Metzenbadm). 

The  PRESIDING  OFFICER.  The 
Senator  may  modify  his  amendment  if 
he  so  desires.  Does  the  Senator  desire 
to  modify  his  amendment? 

Mr.  WARNER.  I  offer  a  modifying 
amendment  on  behalf  of  my  distin- 
guished colleague  from  Ohio  (Mr. 
Metzenbaum). 

Mr.  JOHNSTON.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  He  does  not  have  a  right 
to  amend  It.  This  Is  a  modification.  Is 
that  correct? 

Mr.  WARNER.  That  Is  correct.  I 
offer  it  on  behalf  of  the  distinguished 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amiendment.  as  modified,  is  as 
follows: 

At  the  end  of  Title  I.  insert  the  following 
new  section: 

Sec.  .  (a)  From  the  amounts  held  in 
escrow  on  the  date  of  the  enactment  of  this 
Act  as  a  result  of  alleged  petroleum  pricing 
and  allocation  violations,  the  Secretary  of 
Energy  is  directed  to  exercise  his  remedial 
authority  under  the  Emergency  Petroleum 
Allocation  Act  of  1973  to  disburse  immedi- 
ately $200,000,000  to  the  Governors  or  Chief 
Executive  Officers  of  the  SUtes. 

(b)  The  Secretary  of  Energy  shall  make 
disbursements  under  this  section  based  on 


the    ratio,    calculated    by    the    Secretary, 
which— 

(1)  the  consumption  within  each  State  of 
price-controlled  refined  petroleum  products 
(other  than  refinery  feedstocks)  during  the 
period  from  September  1,  1973  until  Janu- 
ary 28. 1981  bears  to 

(2)  the  consumption  within  all  States  of 
such  products  during  that  period. 

(c)  The  disbursements  made  under  this 
section  shall  be  available  for  energy  pro- 
grams of  the  States,  including,  but  now  lim- 
ited to,  low-income  energy  assistance  and  re- 
lated weatherlzation  activities. 

(d)  As  used  in  this  section,  the  term 
"States"  means  the  several  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United 
States. 

(e)  In  addition,  the  Secretary  of  Energy 
shall  distribute  to  the  Governors  or  Chief 
Executive  Officers  of  the  States  as  prompt- 
ly as  is  practicably  feasible,  all  other 
amounts  collected  or  hereafter  collected  as 
a  result  of  alleged  petroleum  pricing  and  al- 
location violations  which  are  attributable  to 
direct  or  indirect  injuries  to  ultimate  con- 
sumers or  to  otherwise  unidentifiable  par- 
ties, and  which  are  not  necessary  to  satisfy 
the  claims  of  Identifiable  Injured  claimants 
who  can  demonstrate  specific  Injury. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

OP  A>€END>€ENT  NO.  1510 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  in  the 
second  degree  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprinted  amendment 
numbered  1510  to  the  Warner  amendment 
numbered  1509. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
Sykms).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  foUows: 

Delete  subsections  (b)  through  (d)  of  the 
amendment  and  substitute  the  following: 

(b)  The  Secretary  of  Energy  shall  make 
disbursements  under  this  section  based  on 
the  ratio,  calculated  by  the  Secretary, 
which— 

(1)  the  consumption  within  each  State  of 
refined  petroleum  products  (other  than  re- 
finery feedstocks)  and  natural  gas  during 
the  8-year  period  ending  January  28,  1981. 
bears  to 

(2)  the  consumption  within  all  States  of 
such  products  during  the  period. 

(c)  The  disbursements  made  under  this 
section  shall  be  available  for  energy  pro- 
grams of  the  States,  including,  but  not  limit- 
ed to,  low  income  energy  assistance  and  re- 
lated weatherlzation  activities. 

(d)  As  used  In  this  section,  the  term 
"States"  means  the  severtU  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United 
SUtes. 

(e)  After  disbursing  the  funds  as  provided 
In  subsection  (a),  the  Secretary  of  Energy 
shall 


(1)  periodically  Identify  those  remaining 
funds  held  in  escrow,  as  described  in  subsec- 
tion (a),  for  which  no  claims  are  pending 
and  for  which  It  is  Impossible  or  Impractica- 
ble to  determine  the  rightful  Individual  re- 
cipients for  restitution,  and 

(2)  disburse  in  the  manner  specified  in 
subsection  (b).  as  soon  as  possible,  those 
funds  identified  under  paragraph  ( 1 ). 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  very  serious  problem.  I  congratu- 
late the  Senator  from  Virginia  for  ad- 
dressing the  problem,  but  It  has  a  very 
basic  flaw.  And  I  ask  my  colleagues  to 
lend  me  their  ears  for  just  a  couple  of 
minutes. 

What  this  amendment  does  is  take 
the  fimd  of  overcharges,  which  is  now 
available  and  can  be  transferred,  and 
gives  it  to  States  for  low-Income 
energy  assistance,  but  it  gives  it  to 
States  based  upon  petroleum  con- 
sumption. 

Now.  the  problem  with  that,  obvi- 
ously, if  you  live  In  a  State  that  relies 
upon  natural  gas  as  opposed  to  home 
heating  oil,  it  is  not  fair.  So  what  this 
amendment  does,  Mr.  President,  first 
and  primarily,  is  to  base  the  formula 
for  distribution  to  the  States  on  the 
consumption  within  each  State  of  re- 
fined petroleum  products,  other  than 
refinery  feedstocks,  and  natural  gas 
during  the  8-year  period  pending  Jan- 
uary 28,  1981;  the  percentage  that 
bears  to  the  consumption  within  all 
States  of  such  products  during  the 
period.  So  what  this  does,  Mr.  Presi- 
dent, is  make  it  fair  to  those  who  con- 
sume natural  gas  as  well  as  those  who 
use  home  heating  oil. 

Now,  Mr.  President,  I  do  not  know 
what  the  effect  of  the  amendment  is 
In  terms  of  what  It  does  to  each  State. 
It,  frankly,  does  not  matter  because  it 
would  be  fair  to  each  State  no  matter 
what  they  use. 

Now  the  second  thing  this  would  do, 
Mr.  President,  would  be  to  grant  this 
money  to  the  States  to  use  In  their 
programs,  including  low-Income 
energy  assistance,  as  well  as  weatheri- 
zations. 

It  ought  to  be  up  to  a  State  to  deter- 
mine whether  the  money  can  best  be 
used  directly  In  low-Income  energy  as- 
sistance or  whether  a  greater  payoff 
can  be  achieved  by  using  It  for  low- 
Income  weatherlzation.  I  hope  my  col- 
league from  the  State  of  Virginia  will 
accept  the  fairness  of  this  amendment 
and  that  it  can  t>e  adopted. 

Mr.  WARNER.  Mr.  President,  I  have 
to  respectfully  oppose  the  perfecting 
amendment  offered  by  the  distin- 
guished Senator  from  Louisiana.  I  do 
so  for  the  following  reasons.  I  have 
placed  at  each  of  the  desks  the  alloca- 
tion of  funds  as  they  will  be  made 
under  the  amendment  that  I  offered, 
as  modified  by  the  amendment  of  the 
distinguished  Senator  from  Ohio. 

Now  this  is  predicated  on  informa- 
tion that  we  received  from  the  Depart- 
ment of  Energy.  It  Is  a  known  formula 
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and  the  amounts  each  State  will  re- 
ceive are  stated  herein.  The  Depart- 
ment of  Energy  informs  us  that  if  we 
were  to  accept  the  amendment  offered 
by  the  distinguished  Senator  from 
Louisiana,  it  would  immediately  throw 
this  entire  transaction  into  question 
and  subject  the  first  transfer  of  funds 
from  the  Department  of  Energy  to  a 
single  Governor  to  a  court  suit  and,  in 
all  probability,  this  effort  on  behalf, 
hopefully,  of  the  Senate  and  the  Con- 
gress to  help  people  who  are  needy, 
will  come  to  an  absolute  halt  with  an 
injunction  in  court. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  WARNER.  Yes. 

Mr.  JOHNSTON.  Will  the  Senator 
tell  me  how  possibly  this  amendment 
would  subject  it  to  a  court  suit,  where- 
as otherwise  it  would  not  be  subjected 
to  a  court  suit? 

Mr.  WARNER.  The  amendment  of- 
fered by  the  Senator  from  Virginia  is 
predicated  on  a  formula  based  on  a 
distribution  of  petroleum.  This  fund 
has  been  accumulative  from  the  over- 
charges on  petroleum.  No  natural  gas 
is  involved  in  terms  of  the  overcharges 
that  go  in  this  fund.  So,  if  we  are  now 
going  to  distribute  the  fund,  it  has  to 
be  distributed  on  the  basis  of  the  use 
of  petroleum,  not  natural  gas. 

Mr.  JOHNSTON.  Mr.  President  I 
suggest  to  the  distinguished  Senator 
from  Virginia  that  these  are  funds 
that  are  available  for  whatever  Con- 
gress wishes  to  do  with  them.  If  you 
are  going  to  use  it  for  low-income 
energy  assistance,  that  is  for  people 
who  are  cold,  and  they  are  cold  wheth- 
er they  use  natural  gas  or  whether 
they  use  petroleum.  I  say  to  the  Sena- 
tor that  his  formula  is  fatally  flawed. 
If  it  is  constitutionally  required  that  it 
be  distributed  to  users  of  petroleum, 
then  I  say  do  not  use  it  for  energy  as- 
sistance Let  them  use  it  according  to 
the  present  law. 

If  the  present  law  needs  changing, 
then  let  us  change  it  in  a  fair  way  and 
make  it  available  to  people  who  are 
cold  and  who  need  both  natural  gas 
and  home  heating  oil.  because  it  is  just 
not  fair  to  give  it  to  the  users,  in 
effect,  of  home  heating  oil  and  not  to 
the  users  of  natural  gas,  as  well. 

Mr.  WARNER.  The  amendment  of- 
fered by  the  Senator  from  Virginia 
allows  the  Governors  a  wide  margin  of 
flexibiltiy  as  to  the  uses  of  the  moneys 
received.  It  can  be  used  for  low-income 
assistance,  for  heating,  weatherization. 
and  other  energy  assistance  projects. 

Mr.  JOHNSTON.  That  is  right. 
They  can  use  it,  but  they  do  not  get  as 
much.  The  Governor  does  not  receive 
it  if  his  citizens  have  been  using  natu- 
ral gas  as  opposed  to  using  home  heat- 
ing oil. 

Mr.  WARNER.  I  can  appreciate  the 
desire  of  the  Senator  from  Louisiana 
perhaps  to  reallocate  this  along  the 
lines  of  the  users  of  natural  gas.  I 


might,  in  that  context,  ask  a  question. 
When  we  earlier  discussed  this  issue, 
the  subject  of  feedstocks  arose.  Could 
the  Senator  acquaint  the  Senator 
from  Virginia  as  to  how  his  amend- 
ment is  drawn  with  respect  to  use  of 
natural  gas  for  feedstocks? 

Mr.  JOHNSTON.  I  read  the  full 
statement  into  the  Record.  It  is  not 
intended  to  use  natural  gas  feedstocks. 
If  that  is  any  problem  and  if  that  is 
not  clear  from  the  amendment,  if  that 
would  satisfy  the  distinguished  Sena- 
tor from  Virginia,  that  can  be  easily 
cleared  up. 

Mr.  METZENBAUM.  WUl  the  Sena- 
tor from  Louisiana  yield  for  a  ques- 
tion? 

Mr.  JOHNSTON.  Yes. 

Mr.  METZENBAUM.  Is  it  a  fact 
that,  if  the  Johnston  aunendment  were 
adopted,  the  amount  of  gas  which  is 
used  by  the  petroleum  plants  would  be 
considered  in  making  the  allocation 
back  to  the  States? 

Mr.  JOHNSTON.  If  that  is  a  prob- 
lem in  this  amendment,  that  can  lie 
corrected. 

Mr.  METZENBAUM.  It  was  original- 
ly drafted  one  way  and.  I  am  trying  to 
say  to  my  friend  from  Louisiana,  then 
we  understood  it  was  drafted  a  differ- 
ent way. 

Mr.  JOHNSTON.  I  have  received 
only  one  draft,  and  I  believe  I  received 
that  from  the  Senator  from  Ohio,  or 
from  staff.  If  the  Senator  has  another 
draft  that  corrects  the  problem,  I  will 
be  glad  to  accept  that. 

Mr.  METZENBAUM.  I  say  to  the 
Senator  from  Virginia— and  I  think  we 
may  all  be  trying  to  move  in  the  same 
direction— that  if  the  Senator  from 
Louisiana  would  eliminate  the  use  of 
gas  for  petrochemical  plants  in  the 
formula  allocation,  then  I  think  that 
there  might  be  far  more  equity,  be- 
cause it  is  well  known  that  tremendous 
amounts  of  gas  are  consumed  for  In- 
dustrial purposes  in  Texas.  Louisiana, 
and  Oklahoma. 

Mr.  JOHNSTON.  If  I  may  interrupt 
the  Senator  to  say  it  was  not  my  inten- 
tion to  do  so,  and  I  would  be  glad  to  do 
that. 

Mr.  WARNER.  Mr.  President,  I 
would  continue  to  express  my  objec- 
tions for  two  reasons.  First.  I  have 
been  working  on  this  amendment  for 
some  48  hours  with  the  assistance  of 
the  Secretary  of  the  Department  of 
Energy  and  his  staff.  It  is  an  unusual 
amendment. 

You  may  recall  that  this  fund  was 
the  subject  of  a  distribution  by  Presi- 
dent Carter  at  one  time  when  he  en- 
deavored to  try  to  give  it  away  to  sev- 
eral charities.  While  my  memory  does 
not  serve  me  as  to  exactly  what  hap- 
pened. I  know  that  was  terminated. 

Nevertheless,  a  lot  of  people  have 
looked  at  this  fund  for  varying  uses.  I 
have  followed  very  cairefully  the 
advice  given  me  by  the  Secretary  and 
his  staff  as  to  the  best  means  possible 


of  meeting  the  emergency,  particular- 
ly for  low-income  assistance  people 
and  the  elderly  and  the  handicapped. 
That  is  the  first  reason  I  object. 

The  second  is  that  the  Secretary  of 
Energy  has  provided  the  Senator  from 
Virginia  with  a  formula  allocation  of 
exactly  how  much  money  each  State 
will  receive. 

So  in  support  of  my  amendment,  we 
know  exactly,  presumably  to  the 
dollar,  what  another  State  will  receive. 

The  Senator  from  Louisiana  is  not 
able  to  provide  that  information. 

Third,  I  think  it  might  well  be  that 
this  whole  thing  would  collapse  as  a 
result  of  a  lawsuit  since  these  funds 
were  put  in  the  escrow  account  be- 
cause of  an  overcharge  on  petroleum. 
If  we  gerrymander  this  formula  based 
on  something  produced  from  natural 
gas,  not  knowing  how  the  various 
States  would  be  allocated  the  fund,  we 
would  be  doing  irreparable  damage  to 
the  cause  that  the  Senator  from  Vir- 
ginia and  many  others  are  endeavoring 
to  achieve. 

Mr.  McCLURE.  WiU  the  Senator 
yield? 

Mr.  WARNER.  I  yield. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  join  with  my  colleague  from 
Virginia  (Mr.  Warwer)  as  a  cosponsor 
of  legislation  to  return  $200  million  of 
the  oil  overcharge  funds  collected  by 
the  Department  of  Energy  to  Gover- 
nors for  use  in  energy-related  pro- 
grams, particularly  home  heating  as- 
sistance and  weatherization. 

As  my  colleagues  may  be  aware,  in 
June  1981,  I  introduced  similar  legisla- 
tion along  with  17  cosponsors  (S.  1439) 
to  provide  for  the  distribution  of  oil 
overcharge  funds  collected  by  the  De- 
partment of  Energy  to  States  for 
weatherization  and  low-income  energj- 
assistance.  At  that  time,  I  was  espe- 
cially concerned  by  reports  that  the 
Department  of  Energy  was  plsinning 
to  return  unclaimed  overcharge  funds 
collected  from  the  oil  companies  to 
the  U.S.  Treasury  instead  of  consum- 
ers. 

I  emphasize,  Mr.  President,  that  my 
legislation  would  not  have  prevented 
individual  consumers,  businesses,  or 
utUities  from  seeking  relief  and  resti- 
tution through  the  Department  of 
Energy  if  they  were  the  victims  of  oil 
price  violations.  S.  1439  provided  only 
a  mechanism  for  the  distribution  of 
the  oil  overcharge  funds  collected  by 
the  Department  of  Energy.  These 
funds,  under  my  bill,  were  to  be  dis- 
tributed equitably  to  the  States  if  the 
individuals  overcharged  could  not  be 
identified. 

Mr.  President,  since  June,  1981.  I 
have  been  working  vigorously  to  seek  a 
resolution  of  the  matter  of  oil  over- 
charges and  specifically,  the  funds  col- 
lected by  the  Department  of  Energj' 
which  currently  are  held  in  escrow  ac- 
counts in  the  Treasury.  I  believe  these 
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funds  should  be  returned  to  consum- 
ers as  soon  as  possible  for  energy  pro- 
grams where  the  needs  today  are  the 
greatest— low-income  energy  assist- 
ance and  weatherization. 

Immediately  prior  to  the  October 
recess,  I,  along  with  two  of  my  col- 
leagues. Senator  Chafee  and  Senator 
Leahy,  met  with  then-Secretary  of 
Energy  Edwards  and  Raymond  Hanz- 
lik.  Administrator  of  the  Economic 
Regulatory  Administration,  to  urge  a 
timely  resolution  of  this  matter— that 
the  Department  of  Energy  return  the 
unidentifiable  oil  overcharge  funds 
held  in  escrow  to  Governors  for  distri- 
bution to  consumers.  At  that  time. 
Secretary  Edwards  advised  me  that  a 
decision  on  the  issue  was  pending  and 
he  was  sympathetic  to  the  return  of 
the  escrow  funds  to  Governors  for 
energy  conservation  uses  and  home 
heating  assistance. 

I  am,  therefore,  especially  delighted, 
Mr.  President,  that  my  colleague,  the 
Senator  from  Virginia  (Mr.  Warner), 
and  so  many  others  agree  that  the  De- 
partment of  Energy  overcharge  funds 
held  In  escrow  should  be  returned  to 
consumers  as  soon  as  possible  this 
winter.  I  commend  Senator  Warner 
for  this  extremely  timely  initiative.  It 
Is  especially  Important  for  consumers 
who  need  energy  assistance  now.  I 
strongly  urge  my  colleagues  to  support 
this  amendment  and  hope  that  Secre- 
tary of  Energy  Hodel  will  move  quick- 
ly to  return  these  funds  to  the  States. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
added  as  a  cosponsor  to  the  Warner 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  un- 
derstand what  the  Senator  from  Lou- 
isiana Is  trying  to  do  because  In  some 
States  there  Is  very  little  natural  gas 
consumption  and  very  little  to  meas- 
ure by.  Yet  the  emergency  we  are 
trying  to  get  to  Is  caused  by  the  escala- 
tion In  the  price  of  natural  gas,  the  es- 
calation In  the  price  of  oil  having  al- 
ready occurred. 

But  there  Is  a  difficulty,  as  I  see  It, 
In  the  formulation  that  the  Senator 
from  Louisiana  has  mentioned.  That  Is 
that  all  we  are  dealing  with  In  the  for- 
mula Is  volume.  One  of  the  essential 
elements  to  consider  Is  price. 

It  seems  to  me  If  we  can  add  to  what 
the  Senator  from  Louisiana  has  sug- 
gested, that  the  allocation  formula  re- 
flect the  ratio,  Including  the  volumes 
of  oil  and  gas  product,  and  also  the 
price  In  those  States,  we  might  then 
have  the  mix  that  allows  the  alloca- 
tion of  this  money  In  an  appropriate 
way  to  the  States  that  are  really  af- 
fected by  It. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question?  I  have  some  lan- 
guage that  might  solve  that. 

Mr.  McCLURE.  Let  me  just,  before 
yielding,  indicate  that  if  we  do  not  in- 


clude natural  gas  at  all,  you  might 
have  a  large  quantity  of  additional 
money  being  allocated  to  States  that 
have  heavy  oil  consumption,  where 
the  problem  Is  in  States  that  have 
heavy  natural  gas  consumption. 

If  you  can  modify  the  formula  so 
that  It  had  both  volume  and  price,  we 
might  get  around  that  question. 

Mr.  WARNER.  I  note  from  the  allo- 
cation under  the  formula  provided  by 
the  Senator  from  Virginia  that  Louisi- 
ana gets  $5  million  and  Virginia  gets 
but  $4  million.  I  think  Louisiana  gets  a 
very  fair  share  compared  to  what  Is  re- 
ceived by  my  State. 

I  recognize  the  problem  raised  by 
the  distinguished  Senator  from  Idaho, 
the  chairman  of  the  Senate  Energy 
Committee.  But,  again,  I  can  only  ex- 
press hard  work  for  48  continuous 
hours,  seeking  the  best  advice,  pre- 
sumably from  those  who  have  the  pri- 
mary responsibility.  They  said  stead- 
fastly, "Do  not  let  the  natural  gas  be 
used  in  this  formula  or  it  may  well 
jeopardize  the  entire  distribution." 

Mr.  McCLURE.  It  would  seem  to  me 
that  it  would  jeopardize  the  entire  dis- 
tribution if.  as  a  matter  of  fact.  It  Is 
volumetric  only.  But  I  do  not  see  how 
It  really  does  If  you  Include  price  as 
part  of  that  formula.  You  will  find 
some  States  where  natural  gas  Is 
priced  at  or  above  the  equivalent  oU. 
You  will  find  some  other  States  in 
which  natural  gas,  even  in  spite  of  the 
recent  increases,  is  substantially  less 
than  oil. 

If  it  is  that  escalation  In  pricing  of 
natural  gas  that  we  seek  to  reach,  why 
would  we  want  to  allocate  heavily  out 
of  this  fund  to  the  States  that  have 
relatively  low  natural  gas  consumption 
but  have  high  oil  consumption? 

I  recognize  that  Is  going  to  impose 
an  administrative  burden  upon  those 
who  have  to  come  up  with  the  ratio, 
but,  as  the  fellow  said,  that  is  what 
they  are  paid  for. 

Mr.  WARNER.  It  was  described  to 
me  as  an  administrative  nightmare. 

I  wonder  if  I  might  gain  the  atten- 
tion of  the  distinguished  Senator  from 
Ohio.  He  offered  a  compromise  by 
which  language  might  say  that  If,  in 
fact,  the  proposal  of  the  Senator  from 
Louisiana  did  jeopardize  the  distribu- 
tion of  this  fund,  the  Secretary  of 
Energy  could  disregard  that  amend- 
ment and  proceed  under  the  formula 
devised  by  the  Senator  from  Virginia. 

Mr.  METZENBAUM.  Responding  to 
the  Senator  from  Virginia.  I  think  if 
we  had  a  few  minutes  we  could  draft 
such  language.  I  do  not  think  the  Sen- 
ator from  Louisiana  has  Indicated  a 
willingness  to  be  cooperative  with  re- 
spect to  his  language.  It  occurs  to  me 
that  the  time  of  the  Senate  might  be 
well  used  if,  by  unanimous  consent, 
this  amendment  were  temporarily  laid 
aside  without  the  Senator  from  Virgin- 
ia or  the  Senator  from  Louisiana 
losing  their  place  on  the  calendar. 


Mr.  KENNEDY.  WiU  the  Senator 
from  Virginia  yield  for  one  point? 

Mr.  WARNER.  Yes. 

Mr.  KENNEDY.  I  am  a  cosponsor  of 
the  Senator's  amendment,  and  I  think 
It  Is  enormously  compelling.  It  Is  fair, 
it  is  right,  it  Is  just.  As  I  understand 
the  Senator's  amendment.  It  Is  a  rec- 
ognition that  the  U.S.  Government 
has  accumulated  these  funds  on  the 
basis  of  overcharges,  and  the  Senator 
wants  to  distribute  those  resources 
which  are  in  the  Treasury  with  a  for- 
mula based  upon  the  consumption  of 
refined  petroleum  product.  Am  I  cor- 
rect? 

Mr.  WARNER.  That  is  correct. 

Mr.  KENNEDY.  The  Senator  wants 
to  develop  a  system  or  a  process  where 
the  fund  would  go  back  to  the  States 
and  the  States  themselves  would  de- 
velop some  kind  of  way  to  distribute 
them  in  as  fair  and  as  equitable  way  as 
a  State  can  devise,  to  the  people  who 
have  been  most  adversely  affected. 

It  seems  to  me  that  this  is  the  way  It 
should  work. 

If  the  companies  themselves  have 
overcharged  and  violated  the  law.  if 
the  consumers  have  been  adversely  im- 
pacted in  the  various  States  that  con- 
sume that  product,  the  Senator  from 
Virginia  has  offered  a  reasonable,  sen- 
sible, responsible,  and  fair  way  in 
which  those  injuries  can  be  redressed. 
I  would  just  hope  that  the  Senator 
would  continue  to  fight  for  what  I 
consider  to  be  an  extremely  fair  and 
equitable  approach,  and  one  which 
moves  us  beyond  the  current  impasse. 
The  Senator  from  Virginia  should  be 
commended. 

I  would  say,  finally,  I  think  the  Sen- 
ator from  Virginia  is  wise  to  try  and 
not  get  Into  the  whole  question  of  nat- 
ural gas  prices,  as  I  understand  he  has 
not  up  to  this  time. 

Ftoally,  I  want  to  say  I  welcome  the 
Interest  of  the  Senator  from  Louisiana 
In  trying  to  get  additional  resources 
for  low-Income  people.  I  think  all  of  us 
imderstand  that  we  have  never  ful- 
filled our  obligations  to  those  people, 
obligations  which  were  spelled  out  at 
the  time  we  adopted  the  windfall 
profit  tax.  At  that  time  we  indicated 
we  would  provide  up  to  one-quarter  of 
the  windfall  profit  tax  to  low-Income 
Individuals.  We  have  seen  that  pro- 
gram assaulted  time  In  and  time  out. 

I  hope  that  we  can  find  ways,  par- 
ticularly when  we  are  going  to  be 
facing  one  of  the  coldest  winters,  to 
try  and  deal  with  their  particular 
needs,  but  I  must  say  I  do  not  believe 
this  is  the  vehicle  with  which  to  do  It. 

I  respect  the  efforts  of  the  Senator 
from  Virginia  in  protecting  the  inter- 
ests of  consumers  all  over  this  coun- 
try. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  President,  the  parliamentary  sit- 
uation, as  I  understand  it.  is  a  request 
by  the  Senator  from  Ohio  to  see  if 
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develop    more   satisfactory 


they   can 
langiiage. 

Mr.  WEICKER.  I  wonder  if  we  can 
lay  this  amendment  aside  temporarily 
so  we  could  proceed  to  other  amend- 
ments. 

Mr.  WARNER.  The  Senator  from 
Virginia  is  perfectly  willing  to  cooper- 
ate in  this  regard.  I  am  willing  to  tem- 
porarily lay  the  amendment  aside. 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DANFORTH.  Has  the  amend- 
ment been  laid  aside?      

The  PRESIDING  OFFICER.  Not 
yet. 

Mr.  QUAYLE.  Mr.  President. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  for  one  moment, 
please? 

Is  there  objection  to  laying  aside  the 
Warner-Johnston  amendment? 

Mr.  QUAYLE.  Reserving  the  right 
to  object,  Mr.  President.  I  shall  not 
object,  but  I  understood  that  we  were 
going  to  go  back  and  forth  here.  Sena- 
tor Crawston  and  I  have  an  amend- 
ment we  have  been  trying  to  get  up  for 
a  long  time.  I  thought  I  had  worked  it 
out  with  the  chairman  of  the  Appro- 
priations Committee  and  later  the  sub- 
committee chairman.  May  I  ask  the 
subcommittee  chairman,  will  we  try  to 
go  to  that  side  next?  Otherwise.  I  shall 
start  seeking  recognition  in  my  own 
right,  because  we  do  have 

Mr.  CRANSTON.  May  I  seek  recog- 
nition. Mr.  President? 

Mr.  WEICKER.  Mr.  President,  it  is 
true,  not  as  a  matter  of  any  formal 
agreement,  that  we  have  been  trying 
to  go  from  side  to  side.  While  this 
amendment  is  being  laid  aside,  it 
would  be  the  fair  thing  to  do  to  recog- 
nize somebody  from  the  other  side  of 
the  aisle.  That  is  what  we  have  been 
doing  without  any  formal  agreement 

to  that  effect.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
Johnston  amendment? 

Mr.  QUAYLE.  Still  reserving  the 
right  to  object.  I  will  not  object,  but  I 
do  hope  this  informal  arrangement 
can  be  accommodated,  because  we 
have  worked  hard  and  I  talked  with 
the  Chair  about  it,  I  have  talked  to 
other  people  about  it,  and  I  am  not 
going  to  object,  but  I  do  hope  that  this 

can  be  accommodated.  

The     PRESIDING     OFFICER.     Is 

there  objection?  Hearing  none,  it  is  so 

ordered.    The    amendment    (UP    No. 

1510)  is  laid  aside. 
The  Senator  from  California. 
Mr.  DANFORTH.  Mr.  President,  a 

parlimentary  inquiry.     

The   PRESIDING   OFFICER.    The 

Senator  wiU  state  it. 
Mr.   DANFORTH.  Mr.  President.   I 

have  sent  an  amendment  to  the  desk. 

What  is  the  status  of  that  amend- 
ment? 


The    PRESIDING    OFFICER.    The 
Senator    has    sent     his    amendment 
before  the  other  amendment  had  been 
set  aside.  It  was  the  intention  of  the 
Chair  to  alternate  sides.  I  thought  the 
amendment  was  the  Johnston  amend- 
ment. Technically.  I  think  it  would  be 
proper  to  recognize  the  Senator  from 
California  and  then  the  Senator  from 
Missouri. 
The  Senator  from  California. 
OP  AMXin>iaarr  no.  i  s  1 1 
(Purpose:  To  provide  that  the  Armed  Forces 
shall  pay  benefits  to  surviving  spouses  and 
dependent  children  of  certain  members  of 
the  Armed  Forces  who  died  on  active  duty 
or  who  died  later  from  service-connected 
disabilities   in   the   amounts   that   would 
have  been  provided  under  the  Social  Secu- 
rity Act  but  for  amendment  made  by  the 
Omnibus    Budget    Reconciliation    Act    of 
1981) 

Mr.  CRANSTON.  I  thank  the  Chair. 
If  there  is  no  objection.  I  am  going  to 
yield  to  the  Senator  from  Indiana  to 
present  our  amendment. 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Cranston  and 
others  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  (Mr.  Qdayle), 
for  himself  and  Mr.  Crawston.  Mr.  Chiles. 
Mr.  DbCohcini.  Mr.  Hollings,  Mr.  Nicki.es. 
Mr.  Simpson.  Mr.  Thurmond.  Mr.  Warner, 
Mr.  Jepsen.  Mr.  Moynihan.  and  Mrs.  Haw- 
kins, proposes  an  unprinted  amendment 
numbered  1511. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  I  add  the  foUowlng 
new  section: 

StJRVIvniC  SPOUSES'  AND  CHILDREN'S  BENEFITS 
PAYMENTS  TO  REPLACE  CERTAIN  TERMINATED 
SOCIAL  SECXTRITY  BENEPTT. 

Sec.  .  (aHl)  The  head  of  the  agency 
shall  pay  each  month  an  amount  deter- 
mined under  paragraph  (2)  to  a  person— 

(A)  who  Is  the  surviving  spouse  of  a 
member  or  former  member  of  the  Armed 
Forces  described  in  subsection  (c); 

(B>  who  has  in  such  person's  care  a  child 
of  such  member  or  former  member  who  has 
attained  sixteen  years  of  age  but  not  eight- 
een years  of  age  and  is  entitled  to  a  child's 
Insurance  benefit  under  section  202(d)  of 
the  Social  Security  Act  (42  U.S.C.  402(d)) 
(or  such  month:  and 

(C)  who  Is  not  entitled  for  such  month  to 
a  mother's  insurance  benefit  under  section 
202(g)  of  the  Social  Security  Act  (42  U.S.C. 
402(g))  by  reason  of  having  such  child  (or 
any  other  child  of  such  member  or  former 
member)  in  her  care. 

(2)  A  payment  under  paragraph  (1)  for 
any  month  shall  be  In  the  amount  of  the 
mother's  Insurance  benefit,  if  any,  that  such 
person  would  receive  (or  such  month  under 
section  202(g)  of  the  Social  Security  Act  if 
such  child  were  under  sixteen  years  of  age, 
disregarding  any  adjustments  made  under 
section  215(1)  o(  the  Social  Security  Act 
after  August  1981.  However,  if  such  person 


is  entitled  for  such  month  to  a  mother's  in- 
surance benefit  under  section  202(g)  of  such 
Act  by  reason  of  having  the  child  of  a 
person  other  than  such  member  or  former 
member  of  the  Armed  Forces  In  such  per- 
son's care,  the  amount  of  the  payment 
under  the  preceding  sentence  for  such 
month  shall  be  reduced  (but  not  below  zero) 
by  the  amount  of  the  benefit  payable  by 
reason  of  having  such  child  in  such  person's 
care. 

(bHl)  The  head  of  the  agency  shall  pay 
each  month  an  amount  determined  under 
paragraph  (2)  to  a  person— 

(A)  who  is  the  child  of  a  member  or 
former  member  o(  the  Armed  Forces  de- 
scribed In  subsection  (c): 

(B)  who  has  attained  eighteen  years  of 
age  but  not  twenty-two  years  of  age  and  Is 
not  under  a  disability  as  defined  in  section 
223(d)  of  the  Social  Security  Act  (42  D.S.C. 
423(d)): 

(C)  who  is  a  full-time  student  at  a  postsec- 
ondary  school,  college,  or  university  that  is 
an  educational  institution  (as  such  terms 
were  defined  in  section  202(d)(7)  (A)  and  (C) 
of  the  Social  Security  Act  as  In  effect  before 
the  amendmenU  made  by  section  2210(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  (PubUc  Law  97-35;  95  SUt.  841)):  and 

(D)  who  Is  not  entitled  (or  such  month  to 
a  child's  Insurance  benefit  under  section 
202(d)  of  the  Social  Security  Act  (42  UJS.C. 
402(d))  or  Is  entitled  for  such  month  to  such 
benefit  only  by  reason  of  section  2210(c)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  (95  SUt.  842). 

(2)  A  payment  under  paragraph  (1)  for 
any  month  shall  t>e  in  the  amount  that  the 
person  concerned  would  have  been  entitled 
to  receive  for  such  month  as  a  child's  insur- 
ance benefit  under  section  202(d)  of  the 
Social  Security  Act  (as  in  effect  before  the 
amendments  made  by  section  2210(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(95  SUt.  841)).  disregarding  any  adjust- 
mente  made  under  section  215(1)  of  the 
Social  Security  Act  after  August  1981,  but 
reduced  (or  any  month  by  any  amount  pay- 
able to  such  person  (or  such  month  under 
section  2210(c)  o(  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  (95  SUt.  842). 

(c)  A  member  or  former  member  of  the 
Armed  Forces  referred  to  in  subsection  (a) 
or  (b)  as  described  In  this  subsection  Is  a 
member  or  former  member  of  the  Armed 
Forces  who  died  on  active  duty  before 
August  13,  1981.  or  died  from  a  service-con- 
nected disability  Incurred  or  aggravated 
l)e(ore  such  date. 

(d)(1)  The  Secretary  o(  Health  and 
Human  Services  shall  provide  to  the  head  of 
the  agency  such  Information  as  the  head  of 
the  agency  may  require  to  carry  out  this 
section. 

(2)  The  head  of  the  agency  shall  carry  out 
this  section  under  regulations  which  the 
head  of  the  agency  shall  prescribe.  Such 
regulations  shall  be  prescribed  not  later 
than  ninety  days  after  the  date  of  the  en- 
actment of  this  section. 

(e)(1)  Unless  otherwise  provided  by  law— 

(A)  each  time  after  December  31,  1981, 
that  an  Increase  Is  made  by  law  in  the  de- 
pendency and  indemnity  compensation  paid 
under  section  411  of  title  38.  United  SUtes 
Code,  the  head  of  the  agency  shall,  at  the 
same  time  and  effective  as  of  the  same  date 
on  which  8uv^  Increase  takes  effect.  In- 
crease the  benefits  paid  under  subsection 
(a)  by  a  percentage  that  Is  equal  to  the  over- 
all average  (rounded  to  the  nearest  one- 
tenth  of  1  per  centum)  of  the  percentages 
by  which  each  of  the  dependency  and  inden- 
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raity  compensation  rates  under  section  411 
of  such  title  are  increased  above  the  rates  as 
in  effect  Immediately  before  such  increase: 
and 

(B)  each  time  after  December  31,  1981, 
that  an  increase  is  made  by  law  In  the  rates 
of  educational  assistance  allowances  provid- 
ed for  under  section  1731(b)  of  title  38, 
United  SUtes  Code,  the  head  of  the  agency 
shall,  at  the  same  time  and  effective  as  of 
the  same  date  on  which  such  increase  takes 
effect,  increase  the  benefits  paid  under  sub- 
section (b)  by  a  percentage  that  is  equal  to 
the  overall  average  (rounded  to  the  nearest 
one-tenth  of  1  per  centum)  of  the  percent- 
ages by  which  each  of  the  educational  as- 
sistance allowance  rates  provided  for  under 
section  1731(b)  of  such  title  as  increased 
above  the  rates  as  in  effect  Immediately 
l)efore  such  increase. 

(2)  The  amount  of  the  benefit  payable  to 
any  person  under  subsection  (a)  or  (b)  and 
the  amount  of  any  increase  in  any  such  ben- 
efit made  pursuant  to  clause  (1)  or  (2)  of 
this  subsection,  if  not  a  multiple  of  $1,  shall 
be  rounded  to  the  next  lower  multiple  of  $1. 

(f )  Payments  under  subsections  (a)  and  (b) 
shall  l)e  made  only  for  months  after  the 
month  in  which  this  section  is  enacted. 

(gKl)  During  fiscal  year  1983  the  Secre- 
tary of  Defense  shall  transfer  from  time  to 
time  from  the  "Retired  Pay,  Defense "  ac- 
count of  the  Department  of  Defense  to  the 
head  of  the  agency  such  amounts  as  the 
head  of  the  agency  determines  to  be  neces- 
sary to  pay  the  l)eneflts  provided  for  under 
subsections  (a)  and  (b)  during  such  fiscal 
year  and  to  pay  the  administrative  expenses 
incurred  in  paying  such  t>eneflts  during 
such  fiscal  year.  The  Secretary  of  Defense 
may  transfer  funds  under  this  subsection  in 
advance  of  the  payment  of  benefits  and  ex- 
penses by  the  head  of  the  agency. 

(2)  The  head  of  the  agency  shall  esUbllsh 
on  the  books  of  the  agency  over  which  he 
exercises  Jurisdiction  a  new  account  to  be 
used  for  the  payment  of  benefits  under  sub- 
sections (a)  and  (b)  and  shall  credit  to  such 
account  all  funds  transferred  to  him  for 
such  purpose  by  the  Secretary  of  Defense. 

(h)  The  head  of  the  agency  and  the  Secre- 
tary of  Health  and  Human  Services  may 
enter  into  an  agreement  to  provide  for  the 
payment  by  the  Secretary  or  the  head  of 
the  agency  of  benefits  provided  for  under 
subsection  (a)  and  benefits  provided  for 
under  section  202(g)  of  the  Social  Security 
Act  (42  U.S.C.  402(g))  in  a  single  monthly 
payment  and  for  the  payment  by  the  Secre- 
tary or  the  head  of  the  agency  of  benefits 
provided  for  under  subsection  (b)  and  bene- 
fits provided  for  under  section  202(d)  of  the 
Social  Security  Act  (42  U.S.C.  402(d))  in  a 
single  monthly  payment,  if  the  head  of  the 
agency  and  the  Secretary  agree  that  such 
action  would  be  practicable  and  cost  effec- 
tive to  the  Government. 

(i)  For  the  purposes  of  this  section: 

(1)  The  term  "head  of  the  agency"  means 
the  head  of  such  department  or  agency  of 
the  Government  as  the  President  shall  des- 
ignate to  administer  the  provisions  of  this 
section. 

(2)  The  terms  "active  military,  naval,  or 
air  service"  and  "service-connected"  have 
the  meanings  given  those  terms  in  para- 
graphs (24)  and  (16),  respectively,  of  section 
101  of  title  38,  United  States  Code,  except 
that  for  the  purposes  of  this  section  such 
terms  do  not  apply  to  any  service  in  the 
commissioned  corps  of  the  Public  Health 
Service  or  the  National  Oceanic  and  Atmos- 
pheric Administration. 


Mr.  QUAYLE.  Mr.  President,  this 
amendment  is  an  amendment  that  has 
come  out  of  the  Committee  on  Armed 
Services.  I  pay  my  special  appreciation 
to  the  Senator  from  California  (Mr. 
Cranston)  who  originated  the  idea  of 
the  survivors'  sacrifice  legislation  in  S. 
2585.  As  a  matter  of  fact,  there  are  52 
or  53  cosponsors  of  that  legislation. 
There  were  a  number  of  changes  made 
in  the  Manpower  Subcommittee  of 
Armed  Ser\'ices.  We  worked  them  out 
with  OMB  and  the  administration.  I 
have  a  letter  from  President  Reagan, 
that  I  shall  ask  later  on  to  have  print- 
ed in  the  Record,  supporting  the  legis- 
lation. 

As  a  matter  of  fact,  the  legislation 
has  come  out  as  part  of  the  pay  bill, 
but  with  the  uncertainty  of  the  pay 
bill,  it  is  imperative,  critical,  that  we 
pass  this  pay  bill  now  on  this  continu- 
ing resolution.  It  simply  corrects  a 
mistake  that  Congress  made  nearly  a 
year  and  a  half  ago.  Believe  me,  that 
correction  is  long  overdue. 

On  August  13,  1981.  with  the  enact- 
ment of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981,  certain  social  se- 
curity benefits  to  military  widows  and 
surviving  children  of  military  person- 
nel were  abruptly  cut  off.  These  bene- 
fits had  been  available  for  many  years 
and  had  been  widely  used  by  the  mili- 
tary services  to  recruit  people  amd  to 
induce  them  to  remain  in  the  military. 
Relying  in  part  on  that  commitment, 
our  military  men  and  women  kept 
their  part  of  the  bargain— some  of 
them  making  the  ultimate  sacrifice 
and  dying  in  the  service  of  their  coun- 
try. 

Even  after  the  death  of  our  military 
personnel,  the  commitment  that  these 
benefits  would  be  available  was  reaf- 
firmed to  the  surviving  spouses  and 
children  by  the  military  casualty  as- 
sistance personnel.  By  our  action  on 
the  Omnibus  Reconciliation  Act  of 
1981,  our  Nation  has  reneged  on  its 
coDunitment.  This  is  an  injustice 
which  we  cannot  allow  to  continue. 

Believe  me,  Mr.  President,  having 
visited  personally  with  a  number  of 
these  spouses  who  testified  before  our 
committee  and  in  meetings  in  my 
office  and  others,  this  is  something 
that  we  must  do  and  we  must  do  it 
now. 

It  is  to  rectify  this  inequity  that  I 
offer  this  amendment.  The  language 
of  the  amendment  is  lifted  in  whole 
from  title  VI  of  S.  2936.  the  proposed 
"Uniformed  Services  Pay  Act  of  1982" 
as  reported  by  the  Comml;.tee  on 
Armed  Services.  The  IanguE«e  has 
been  agreed  to  not  only  by  the  Armed 
Services  Committee,  but  I  understand 
it  is  agreeable  to  the  Veterans'  Affairs 
Committee  and  to  the  administration. 
This  language  is  a  successor  to  S.  2585, 
a  bill  which  I  introduced  along  with 
Senator  Cranston  and  which  has  been 
cosponsored  by  52  other  Senators.  The 
evolution  of  the  language  has  resulted 


from  hearings  in  the  Armed  Services 
Committee,  discussions  at  the  staff 
level  with  the  Veterans'  Affairs  Com- 
mittee, and  discussions  within  the  ad- 
ministration. What  has  resulted  is  a 
g(X>d  piece  of  legislation  which  de- 
serves support. 

The  amendment  will  provide  bene- 
fits to  certain  widows  and  surviving 
children  of  deceased  military  person- 
nel—benefits that  would  serve  to  re- 
place the  social  sectirity  benefits  ter- 
minated by  section  2205  and  2210  of 
the  Ominibus  Budget  Reconciliation 
Act  of  1981.  The  benefits  would  not  be 
retroactive  for  the  period  from  August 
13,  1981,  to  the  present,  but  would 
take  effect  in  the  month  following  the 
month  this  amendment  is  etuu;ted. 

Therein,  Mr.  President,  is  the  predic- 
ament, that  we  must  act  now.  We 
cannot  wait  1  day  longer,  we  cannot 
wait  1  week  longer.  This  is  something 
that  certainly  should  not  have  hap- 
pened. Because  of  our  military  person- 
nel retention,  recruitment,  and.  as  I 
said  in  many  cases,  the  ultimate  sacri- 
fice of  dying  for  our  Nation,  to  cut  off 
these  benefits  is  something  that  any 
compassionate   government  with   un- 
derstanding would  not  want  to  do.  It 
was  a  mistake,  and  I  am  happy  to 
report  and  to  read  a  letter  from  the 
President  addressed  to  me.  It  says: 
The  White  House, 
Wathington,  October  2$,  1982. 
Hon.  Dan  Quatlx, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Dan:  I  want  to  thank  you  for  intro- 
ducing the  amendment  to  the  Uniformed 
Service  Pay  bill  which  restores  social  securi- 
ty survivors  benefits  to  certain  veterans' 
widows.  The  Administration  supports  this 
restoration  fully,  and  will  work  with  you  to 
insure  its  enactment. 

Thank  you  also  for  the  support  you  have 
given  to  the  Administration's  efforts  to  re- 
store the  Nation's  vitality. 

With  best  wishes. 
Sincerely, 

Ronald  Reagan. 

The  application  of  benefits  is  limited 
to  survivors  of  those  who  died  on 
active  duty  prior  to  August  13,  1981,  or 
who  died  later  as  a  result  of  a  service- 
connected  disability  which  was  in- 
curred or  aggravated  before  August  3, 
1981.  The  amendment  is  carefully 
written  to  keep  commitments  which 
were  made,  not  to  extend  these  bene- 
fits to  those  whose  death  occurred 
after  they  were  put  on  notice  of  the 
changed  legislative  policy. 

In  order  to  have  a  more  complete  ex- 
planation of  the  details  and  purpose  of 
this  amendment.  I  ask  unanimous  con- 
sent that  excerpts  from  the  report  of 
the  Committee  on  Armed  Services  on 
title  VI  of  S.  2936  (S.  Rep.  No.  97-565) 
be  placed  in  the  Rscord  following  my 
statement. 

The  PRESromO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 
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Mr.  QUAYLE.  Mr.  President,  the 
cutoff  of  these  social  security  benefits 
for  the  survivors  of  those  who  made 
the  supreme  sacrifice  for  our  country 
is  a  rejection  of  the  obligation  we  un- 
dertook as  a  nation  and  a  rejection  of 
the  commitment  we  made  to  provide 
for  those  who  were  left  behind.  It  is 
essential  that  the  Congress  take  the 
necessary  step  to  restore  these  bene- 
fits to  the  estimated  26.500  surviving 
spouses  and  70.000  surviving  children 
of  the  individuals  who  died  while  on 
active  duty  In  the  military  or  died 
later  as  a  result  of  service-connected 
disabilities. 

It  is  essential  that  we  correct  this  in- 
equity now.  Already  the  hardships  on 
these  military  survivors  has  been  felt. 
Under  the  1981  Reconciliation  Act. 
those  children  not  receiving  the  stu- 
dent benefit  by  May  1982  lost  the  as- 
sistance the  military  had  promised 
would  be  available.  Furthermore, 
those  whom  the  Reconciliation  Act 
grandfathered  into  the  benefit  suf- 
fered a  25-percent  reduction  in  the 
level  of  assistance.  Surviving  spouses 
with  children  under  the  age  of  16  on 
Augiist  13,  1981.  have  been  denied  the 
mother's  benefit  this  Nation  promised 
It  would  provide  during  the  child's 
16th  and  17th  years. 

For  survivors  of  military  personnel 
who  died  before  August  13.  1981,  this 
amendment  will  prospectively  restore 
the  mother's  benefit  for  parents  of  16- 
and  17-year-old  children  and  the  stu- 
dent's benefit  for  18-to-21  year-old 
children  who  are  full-time  students  in 
certain  defined  postsecondary  schools, 
colleges,  or  universities. 

The  language  of  the  amendment 
avoids  the  cycle  of  automatic  cost  of 
living  increases  for  inflation.  The  ben- 
efits would  be  restored  at  the  level 
being  paid  prior  to  Augxast  13.  1981, 
with  certain  adjustments  to  account 
for  inflation  since  that  time.  These  ad- 
justments to  the  mothers  benefit 
would  be  equal  to  the  average  percent- 
age increase  by  which  dependency  and 
indemnity  compensation  rates  are  in- 
creased under  section  411  of  title  38. 
The  adjustments  to  the  students  ben- 
efit would  be  equal  to  the  average  per- 
centage Increase  by  which  educational 
assistance  allowance  rates  are  in- 
creased under  section  1731(b)  of  title 
38,  adjusted  at  the  same  time  educa- 
tional assistance  is  increased.  The  ad- 
vantage of  this  method  of  determining 
increases  is  that  it  is  not  tied  to  an 
automatic  index,  but  is  under  the  con- 
trol of  the  Congress  since  it  will  be 
tied  to  increases  which  Congress  must 
enact. 

All  in  all.  this  is  a  carefully  thought 
out  amendment  which  has  broad  sup- 
port in  Congress  and  in  the  adminis- 
tration. These  benefits  have  been  cut 
off  for  nearly  a  year  and  a  half.  I 
think  it  is  unconscionable  to  delay  fur- 
ther in  correcting  this  inequity.  I  am 
confident  that  some  time  next  year 


the  military  pay  bill  will  be  reintro- 
duced and  be  considered.  However.  I 
do  not  think  we  should  wait  1  more 
day.  I  have  been  waiting  for  the  pay 
bill  to  be  considered  and  I  understand 
the  reasons  why  it  has  not.  Had  it 
been  considered  I  would  never  have 
taken  this  step  of  proposing  this 
amendment  to  the  continuing  appro- 
priations resolution.  But  that  is  not 
the  situation.  Thus  I  strongly  urge  my 
colleagues  to  adopt  this  amendment 
and  I  also  urge  those  Senators  who 
will  be  conferees  on  this  bUl  to  strong- 
ly urge  Its  acceptance  by  the  House 
conferees. 

Mr.  President,  this  is  an  amendment 
we  can  all  vote  for  with  not  just  a 
clear  conscience  but  rather  a  clearing 
of  our  conscience.  A  commitment  was 
made  and  has  been  broken.  That  is  not 
the  American  way— and  is  certainly 
not  the  way  we  should  treat  the  survi- 
vors of  sacrifice.  A  yea  vote  now  will 
be  a  major  step  In  correcting  this  in- 
equity. 

ExHiBrr  1 
UmroRMKD  Sehvicbs  Pay  Act  or  1982 
September  21  (legislative  day,  September 
8>.  1982.— Ordered  to  be  printed. 

Mr.  Jepsem.  from  the  Committee  on 
Armed  Services,  submitted  the  following: 
Report  to  accompany  S.  2936— The  Commit- 
tee on  Armed  Services,  having  had  under 
consideration  the  question  of  military  pay 
and  allowances  for  fiscal  year  1983,  re- 
ports the  following  bill  (S.  2936)  to  au- 
thorize military  pay  and  allowances,  and 
(or  other  purposes  and  recommends  that 
the  bill  do  pass. 

SumtAJiY  OF  THX  Box 


PATMENTS  TO  REPLACK  CBHTAIH  TKRlf  INATXD 
SOCIAL  SECURITY  BElTEnTS 

Until  1981,  the  surviving  spouses  and  chil- 
dren of  deceased  workers  with  Social  Securi- 
ty coverage  were  eligible  for  the  so-called 
mothers  benefit  and  the  student  benefit. 
The  mother's  benefit  was  paid  to  the  surviv- 
ing parent  of  a  child  or  children  until  the 
youngest  child  reached  age  18.  The  children 
of  retired,  disabled  or  deceased  workers 
were  eligible  for  the  student  benefit  If  they 
were  between  the  ages  of  18  and  22  and  at- 
tending school  on  a  full-time  basis.  Since 
January  1,  1957.  when  military  personnel 
began  to  participate  in  the  Social  Security 
system,  their  survivors  have  been  eligible 
for  the  same  mother's  benefit  and  student 
benefit  paid  to  the  survivors  of  covered  civil- 
ian workers. 

Enacted  Into  law  on  August  13,  1981,  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Puolic  Law  97-35)  made  significant  changes 
In  these  two  benefits.  Section  2205  discon- 
tinued payment  of  the  mother's  benefit  at 
the  point  at  which  the  youngest  child 
reached  age  16,  Instead  of  age  18.  Payments 
to  parents  eligible  for  the  mother's  benefit 
for  the  month  of  enactment  of  the  1981 
Reconciliation  Act  are  not  to  be  ended  until 
September  1983. 

Section  2210  of  the  1981  Reconciliation 
Act  provided  that  the  student  benefit  would 
not  be  paid  to  new  beneficiaries  after 
August  1982.  However,  students  18  or  older 
who  were  entitled  to  Social  Security  child's 
benefits  in  August  1981  and  who  began  post- 
secondary  school  before  May  1982  are  eligi- 


ble to  continue  receiving  student  benefits. 
The  amounts  of  their  benefits  are  not  to  be 
adjusted  for  changes  in  the  cost-of-living 
after  August  1981.  In  addition,  beginning  In 
August  1982,  their  benefit  levels  are  to  be 
reduced  each  year  by  25  percent  of  the 
August  1981  level.  Finally,  no  benefits  are  to 
be  paid  to  these  post-secondary  students 
during  the  four  summer  months,  beginning 
in  1982. 

Among  the  many  Social  Security  benefici- 
aries affected  by  these  changes  are  the  siir- 
vlving  spouses  and  children  of  servicemen 
who  died  on  active  duty  or  later  as  a  result 
of  service-connected  disabilities.  On  August 
10.  1982.  the  Manpower  and  Personnel  Sub- 
committee received  testimony  from  Mrs. 
Madeline  Van  Wagenen.  a  representative  of 
a  group  of  such  military  survivors.  Mrs.  Van 
Wagenen  testified  that  Social  Security  ben- 
efits formed  an  Important  part  of  the  pack- 
age of  pay  and  benefits  which  were  offered 
to  servicemen  to  encourage  them  to  join  and 
remain  in  the  military.  Various  Etefense  De- 
partment publications  distributed  to  re- 
cruits and  new  officers  describe  the  protec- 
tion afforded  their  families  by  the  Social  Se- 
curity system  if  they  should  die  on  active 
duty  or  later  as  a  result  of  a  service-connect- 
ed dlsabUity.  Mrs.  Van  Wagenen  explained 
that  the  use  of  Social  Security  benefits  by 
the  military  services  to  recruit  and  retain 
personnel  constituted  a  commitment  upon 
which  military  families  relied  in  their  esute 
planning. 

The  committee  believes  that  the  federal 
government  should  restore  the  Social  Secu- 
rity benefits  which  were  initially  promised 
but  then  later  denied  the  survivors  of  servi- 
cemen. Therefore,  the  committee  recom- 
mends a  provision  which  would  authorize 
funds  for  the  restoration  of  benefits  compa- 
rable to  the  Social  Security  mother's  benefit 
and  the  student  benefit.  Payment  of  these 
benefits  would  be  renewed  to  the  surviving 
spouses  and  children  of  military  personnel 
who  died  on  active  duty  before  August  13. 
1981,  or  who  died  later  as  a  result  of  a  serv- 
ice-connected disability  incurred  or  aggra- 
vated before  August  13,  1981. 

The  provision  restores  the  mother's  bene- 
fit to  the  surviving  parent  of  a  child  be- 
tween the  ages  of  16  and  18  at  the  level  paid 
prior  to  the  enactment  of  the  1981  Reconcil- 
iation Act.  Future  adjustments  of  this  bene- 
fit after  December  31,  1981,  would  be  the  av- 
erage of  the  adjustments  made  by  legisla- 
tion in  the  Dependency  and  Indemnity 
Compensation  paid  by  the  Veterans  Admin- 
istration. 

Like  the  mother's  benefit,  the  student 
benefit  would  be  restored  to  eligible  pos^ 
secondary  students  between  the  ages  of  18 
and  22  at  the  level  paid  prior  to  the  enact- 
ment of  the  1981  Reconciliation  Act.  This 
benefit  would  be  adjusted  after  December 
31,  1981,  by  the  average  of  the  adjustmente 
provided  by  legislation  in  the  Veterans  Ad- 
ministration educational  assistance  program 
of  title  38,  United  SUtes  Code. 

The  provision  recommended  by  the  com- 
mittee requires  the  Department  of  Defense 
to  fund  the  restoration  of  these  two  bene- 
fits. The  authority  to  designate  the  appro- 
priate federal  agency  to  aulminister  the  ben- 
efiU  Is  left  entirely  to  the  President. 

The  committee  believes  that  the  commit- 
ment made  to  the  men  and  women  who  en- 
dured the  unique  hardships  of  military  serv- 
ice justifies  the  restoration  of  these  bene- 
fits. The  families  of  servicemen  who  died  or 
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were  disabled  In  the  line  of  duty  should  be 
afforded  the  protection  they  were  promised. 


Sbction-by-Section  Analysis  op  S.  2936 
•  •  •  •  • 

Section  601  of  the  bill  is  a  free  standing 
provision  of  law  which  provides  benefits  to 
certain  surviving  spouses  and  children  of  de- 
ceased military  personnel  as  a  replacement 
for  certain  Social  Security  benefits  which 
were  terminated  by  the  enactment  of  sec- 
tions 2205  and  2210  of  the  Omnibus  Recon- 
ciliation Act  of  1981  (Public  Law  97-35:  95 
Stat.  841). 

Subsection  (a)(1)  provides  for  the  head  of 
the  agency  (defined  In  subsection  (i)  as  the 
head  of  the  department  or  agency  designat- 
ed by  the  President  to  administer  this  sec- 
tion) to  pay  a  monthly  amount  to  the  sur- 
viving spouse  of  a  member  or  former 
member  of  the  Armed  Forces  (descni)ed  in 
subsection  (c)).  This  amount  will  be  paid 
each  month  If  the  surviving  spouse  hais  in 
his  or  her  care  a  child  of  the  member  or 
former  member  who  Is  16  years  of  age.  but 
not  yet  18.  and  is  entitled  to  a  child's  insur- 
ance benefit  under  section  202(d)  of  the 
Social  Security  Act.  and  If  the  surviving 
spouse  Is  not  entitled  for  that  month  to  a 
mother's  Insurance  benefit  under  section 
202(g)  of  the  Social  Security  Act  because 
she  has  that  child  or  any  other  child  of  the 
member  or  former  member  in  her  care. 

Subsection  (a)(2)  describes  how  to  deter- 
mine the  amount  of  the  payment  under  sub- 
section (a)(1).  It  will  be  the  amount  of  the 
mother's  benefit  that  she  would  receive 
under  section  202(g)  of  the  Social  Security 
Act  if  the  child  were  under  16,  disregarding 
any  cost  of  living  adjustments  made  after 
August  1981  under  section  215(1)  of  the 
Social  Security  Act.  However  if  the  surviv- 
ing spouse  is  entitled  to  a  mother's  insur- 
ance benefit  because  she  has  in  her  care  the 
child  of  a  person  other  than  the  member  or 
former  member  of  the  Armed  Forces,  the 
amount  of  the  payment  for  the  child  of  the 
member  or  former  member  shall  be  reduced 
(but  not  below  zero)  by  the  amount  she  re- 
ceives for  the  child  who  is  the  child  of  a 
person  other  than  the  member  or  former 
member. 

Subsection  (b)(1)  provides  for  the  head  of 
the  agency  to  pay  a  monthly  amount  to  a 
surviving  child  of  a  member  or  former 
member  of  the  Armed  Forces  who  is  18 
years  of  age  but  not  yet  22  and  Is  not  imder 
a  disability  as  defined  in  section  223(d)  of 
the  Social  Security  Act.  This  amount  will  be 
paid  each  month  if  the  child  Is  a  full-time 
student  at  certain  defined  post-secondary 
schools,  colleges,  or  universities  and  if  the 
child  is  not  entitled  for  that  month  to  a 
child's  Insurance  benefit  under  section 
202(d)  of  the  Social  Security  Act  or  is  enti- 
tled to  that  benefit  only  by  reason  of  sec- 
tion 2210(c)  of  the  Omnibus  Reconciliation 
Act  of  1981. 

Subsection  (b)(2)  describes  how  to  deter- 
mine the  payment  under  subsection  (a)(1). 
It  will  be  in  the  amount  that  a  child  would 
have  been  entitled  to  receive  for  that  month 
as  a  child's  insurance  benefit  under  section 
202(d)  of  the  Social  Security  Act  (as  in 
effect  before  August  13,  1981),  disregarding 
any  cost  of  living  adjustments  made  after 
August  1981  under  section  215(1)  of  the 
Social  Security  Act,  but  reduced  by  any 
amount  payable  to  such  child  under  section 
2210(c)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981. 

Subsection  (c)  limits  the  applicablUlty  of 
this  section  by  stating  that  a  member  or  a 


former  member  of  the  Armed  Forces  (re- 
ferred to  in  subsections  (a)  and  (b))  Is  one 
who  died  on  active  duty  before  August  13, 
1981  or  who  died  from  a  service-connected 
disability  Incurred  or  aggravated  before  the 
date. 

Subsection  (d)(1)  requires  the  Secretary  of 
Health  and  Human  Services  to  provide  to 
the  head  of  the  agency  that  administers  this 
section  all  necessary  Information.  Subsec- 
tion (d)<2)  provides  for  Implementing  regu- 
lations to  be  prescribed  by  the  head  of  the 
agency  not  later  thtm  90  days  after  the  date 
of  enactment  of  section  601. 

Subsection  (eKl)(A)  provides  that  each 
time  after  December  31,  1981,  there  is  an  in- 
crease in  dependency  and  Indemnity  com- 
pensation paid  under  38  U.S.C.  411,  the 
head  of  the  agency  shall  increase  the  bene- 
fit paid  to  a  surviving  spouse  under  subsec- 
tion (a).  This  Increase  shall  be  effective  the 
same  date  and  shall  be  the  same  overall  av- 
erage percentage  increase  by  which  depend- 
ency and  Indemnity  compensation  rates 
under  38  U.S.C.  1731(b)  are  Increased. 

Subsection  (e)(1)(B)  provides  that  each 
time  after  December  31,  1981,  there  is  an  in- 
crease in  the  rates  of  educational  assistance 
allowances  under  38  U,S.C.  1731(b),  the 
head  of  the  agency  shall  Increase  the  ben- 
fits  paid  to  a  surviving  child  under  subsec- 
tion (b).  This  increase  shall  be  effective  the 
same  date  and  shall  be  the  same  overall  av- 
erage percentage  increase  by  which  educa- 
tional assistance  allowance  rates  imder  38 
U.S.C.  1731(b)  are  increased. 

Subsection  (e)(2)  provides  that  payments, 
if  not  in  multiples  of  $1,  will  be  rounded 
down  to  the  next  lowest  multiple  of  $1. 

Subsection  (f)  provides  that  payments 
under  subsections  (a)  and  (b)  shall  be  made 
only  for  months  beginning  after  the  month 
in  which  this  section  is  enacted. 

Subsection  (g)(1)  requires  the  Secretary  of 
Defense  to  transfer  from  the  "Retired  Pay, 
Defense"  account  of  the  Department  of  De- 
fense to  the  head  of  the  agency  administer- 
ing this  section  such  amounts  as  the  head  of 
the  agency  determines  to  be  required  to 
make  payments  provided  for  under  subsec- 
tions (a)  and  (b)  and  to  pay  administrative 
expenses  incurred  in  paying  such  benefits. 
Provision  is  also  made  for  transfer  of  funds 
in  advance  of  the  payment  of  benefits. 

Subsection  (g)(2)  requires  the  head  of  the 
agency  to  establish  on  the  books  of  his 
agency  a  new  account  from  which  benefits 
will  be  paid  and  into  which  funds  trans- 
ferred by  the  Secretary  of  Defense  shall  be 
credited. 

Subsection  (h)  permits  the  head  of  the 
agency  and  the  Secretary  of  Health  and 
Human  Services  to  enter  Into  an  agreement 
which  would  allow  for  use  of  a  single 
monthly  payment  to  a  person  who  was  a 
beneficiary  under  either  subsection  (a)  or 
(b)  and  was  also  a  beneficiary  under  section 
202(d)  or  (g)  of  the  Social  Security  Act.  This 
single  monthly  payment  would  be  made 
only  if  it  was  agreed  that  this  would  be 
practicable  and  cost  effective  to  the  Govern- 
ment. 

Subsection  (i)  defines  "head  of  the 
agency"  and  gives  certain  other  terms  the 
same  meaning  they  have  in  38  U.S.C.  101. 
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Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  to  join  with  my  distin- 
guished colleague  from  Indiana  (Mr. 
QuAYLE),  In  urging  the  Senate  to  ap- 
prove our  amendment  to  the  pending 
continuing  resolution.  The  purpose  of 
this  amendment  is  to  restore  to  cer- 
tain surviving  spouses  and  children  of 
deceased  military  personnel  those  ben- 
efits that  were  terminated  by  the  en- 
actment of  sections  2205  and  2210  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

The  provisions  of  the  amendment  we 
are  offering  today— and  In  which  we 
are  joined  by  Senators  Chiles.  DeCon- 

CINI.      HOLUMGS.      NiCKLES,      SiMPSOH, 

Thttrmond,  Warher,  Jepskn,  Mo'nn- 
HAH,  Randolph,  Packwood,  Hawkins. 
and  iNotTYE— are  drawn  from  the  pro- 
visions of  title  VI  of  S.  2936.  the  pro- 
posed Uniformed  Services  Pay  Act  of 
1982,  as  reported  by  the  Committee  on 
Armed  Services.  Those  provisions  were 
offered  In  committee  by  the  distin- 
guished Senator  from  Indiana  (Mr. 
QuAYLE),  on  September  14,  during  the 
committee's  markup,  and  were  derived 
from  the  provisions  of  a  measure— S. 
2585.  the  proposed  Militar>'  Widows 
and  SiUTiving  Children  Benefits  Res- 
toration Act— that  I  introduced  earlier 
this  year  with  Senator  QuA"srLE.  As  of 
today,  S.  2585  has  51  cosponsors:  Sena- 
tors Mitchell,  MATstmACA,  Riegle. 
Hart,  Hatfield,  Chiles.  Biden,  Ford. 
Hawkins,  Cannon,  Thttrmond,  Press- 

LER,  BtTRDICK,  DeCONCINI,  HaTCH.  MEL- 

CHER,  Sasser,  Tsongas,  Sarbanes. 
Leahy,  Httddleston.  iNotnrE.  Bentsen. 
Specter,  Simpson,  Stafpord,  Rudman, 
Glenn,  Cochran,  Hetlin,  MtnucowsKi, 
BoREN,  Jackson.  BAtJcus.  Kasten, 
LuGAR,  Heinz,  Mattingly,  Weicker, 
Kennedy,   Randolph,   Bradley,    Hol- 

UNGS,  MO'YNIHAN,  METZENBAXTM,  BtTMP- 

ERS,  Percy,  Eagleton,  Warner,  Pryor, 
and  Denton. 

I  am  especially  pleased  that  all 
eleven  of  my  colleagues  on  the  Veter- 
ans' Affairs  Committee  have  joined  as 
sponsors. 

Our  measure  would  restore,  through 
the  Department  of  Defense,  most  of 
the  benefits  that  would,  but  for  the 
enactment  of  last  year's  reconciliation 
measure,  have  been  under  the  Social 
Security  Act  paid  to  these  surviving 
spouses  and  children.  These  benefits 
will  not  be  made  retroactive  but  will 
begin  In  the  month  following  the 
month  of  enactment.  They  will  apply 
to  survivors  of  those  who  died  on 
active  duty  prior  to  August  13.  1981, 
the  date  on  which  the  Reconciliation 
Act  of  1981  was  signed  Into  law  or  who 
died  later  as  a  result  of  a  service-con- 
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nected  disability  incurred  or  aggravat- 
ed before  that  date. 

BACKGROUiro 

Mr.  President,  title  XXII  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1981  contained  provisions  terminating 
or  phasing  out  a  number  of  social  se- 
curity survivors'  benefits,  payable 
when  a  worker  with  social  security 
coverage  dies,  including  the  so-called 
mother's  benefit  and  the  student  bene- 
fit. 

Section  2205  of  the  Reconciliation 
Act  amended  the  Social  Security  Act 
to  end  entitlement  to  the  mother's 
benefit— the  benefit  payable  to  the 
surviving  parent  caring  for  a  child  or 
children— when  the  youngest  child 
reaches  age  16.  instead  of  when  the 
child  reaches  age  18  as  under  prior 
law.  This  provision  took  effect  in  Sep- 
tember 1981.  but  allowed  those  who 
were  receiving  the  benefit  as  of  Augiist 
1981.  to  continue  receiving  it  for  2 
years,  until  September  1.  1983. 

Section  2210  of  the  Reconciliation 
Act  eliminated  effective  Aug\ist  1. 
1982— with  a  4-year  phaseout.  using 
25-percent  reduction  factors,  for  stu- 
dents receiving  benefits  as  of  May  1. 
1982— the  benefit  paid  to  a  deceased 
worker's  child,  from  age  18  through 
22.  who  is  enrolled  in  a  program  of 
postsecondary  education. 

Together,  in  fiscal  year  1983.  these 
two  provisions  will  affect  more  than 
200.000  surviving  spouses  and  between 
700.000  and  800.000  student-benefici- 
aries. The  provisions  were  estimated  to 
save  a  total  of  $597  million  in  fiscal 
year  1983,  rising  to  about  $2.5  billion 
annually  in  fiscal  year  1986  when  the 
phaseout  in  student  benefits  is  com- 
pleted. 

StTRVIVORS  Of  MIUTARY  PKHSONWEL 

Mr.  President,  since  1957,  service  in 
the  military  has  been  considered  as 
"covered"  social  security  employment. 
Based  on  dau  from  the  Veterans'  Ad- 
ministration, those  affected  by  the  re- 
ductions imposed  by  the  Reconcilia- 
tion Act  Include  an  estimated  26.500 
surviving  spouses  and  70.000  children 
of  individuals  who  died  while  in  serv- 
ice or  later  as  a  result  of  service-con- 
nected disabilities,  including  20,000 
spouses  and  more  than  50,000  children 
of  individuals  who  served  during  the 
Vietnam  war.  These  individuals,  who 
lost  their  husbands  and  fathers  in 
service  to  this  country,  are,  in  my 
opinion,  one  of  our  very  highest  na- 
tional responsibQities. 

Mr.  President,  it  would  be  mislead- 
ing to  suggest  that  this  Nation  has  not 
made  provision.  largely  through  pro- 
grams administered  by  the  Veterans' 
Administration,  for  assistance  to  these 
survivors.  For  example,  the  VA's  pro- 
gram of  dependency  and  indemnity 
compensation— Die— provides  for 

monthly   payments   to   these   individ- 
uals, and  the  program  under  chapter 

35  of  title  38  provides  for  a  program  of 
educational    assistance    to    surviving 
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spouses  and  children.  There  are  other 
forms  of  assistance  as  well,  including 
health  care,  available  from  the  VA.  In 
many  respects,  it  could  be  said  that 
these  benefits  are  quite  generous,  and 
1  must  admit  that,  when  I  became 
aware  of  this  problem,  my  first  re- 
sponse was  that  these  individuals  had 
been  provided  for  in  an  appropriate 
fashion  by  the  Federal  Government. 

Nonetheless,  Mr.  President,  after  re- 
viewing the  case  made  by  those  who 
contacted  me.  particularly  a  dedicated 
group  of  military  widows  who  have 
taken  the  name    "Survivors  of  Sacri- 
fice." it  became  clear— as  it  has  also 
become   clear   to   the   52   of   my   col- 
leagues   who    have    cosponsored    S. 
2585— that      the      benefits     provided 
through  the  Veterans'  Administration 
were  only  part  of  a  larger  package  of 
benefits  that  were,  in  effect,  "sold"  to 
members  of  the  military.  They  were 
told  by  the  Armed  Forces  that  the 
social  security  benefits— those  elimi- 
nated by  the  1981  Reconciliation  Act- 
would  be  there  to  help  provide  for 
their  families  in  the  event  that  they 
could  not.  They  were  instructed,  in  the 
course    of    orientation    and    training 
classes  run  by  the  Armed  Forces,  that 
these  social   security   benefits  would 
insure    that    in    the    event    of    their 
deaths  their  survivors  would  be  taken 
care  of.  They  were  thus  assured  that 
this  Nation  would,  in  recognition  of 
the  ultimate  sacrifice  that  any  individ- 
ual can  make  for  the  country,  see  that 
the  needs  of  their  widows  and  children 
would  be  met  through  a  combination 
of  VA.  Defense  Department,  and  social 
security  benefits. 

Yet,  Mr.  President,  in  August  1981, 
long  after  many  of  these  individuals 
were  laid  to  rest  in  graves  with  great 
honor  in  Arlington  National  Cemetery 
and  elsewhere,  these  benefits  were 
swept  away  in  the  tidal  wave  of  recon- 
ciliation legislation. 

NKED  FOR  ACTION  NOW 

Mr.  President,  the  elimination  of 
these  benefits  for  the  survivors  of 
those  who  made  the  ultimate  sacrific- 
es for  our  country  is  a  rejection  of  the 
obligation  we  have  and  the  commit- 
ment we  made  to  care  for  those  who 
were  left  behind.  I  believe,  as  does 
Senator  Quayle,  that  It  is  essential 
that  the  Congress  take  the  necessary 
steps  to  restore  these  benefits  this 
year  to  the  estimated  26,500  surviving 
spouses  and  70,000  children  of  individ- 
uals who  died  while  on  active  duty  in 
the  military  or  later  as  a  result  of  serv- 
ice-connected disabilities. 

Already,  the  hardships  on  these  mili- 
tary survivors  are  being  felt.  Under 
the  Reconciliation  Act.  those  children 
not  in  receipt  of  the  student  benefit  as 
of  May  1982  have  lost  the  assistance 
the  military  promised  would  be  avail- 
able to  them,  and  those  grandfathered 
Into  the  benefit  by  the  act  have  suf- 
fered a  25-percent  reduction  In  the 
amount  of  promised  assistance.  Like- 


wise, surviving  spouses  with  young 
children  under  the  age  of  16  as  of 
August  31.  1981.  have  been  denied  the 
assistance  this  Nation  committed  itself 
to  when  it  sent  their  husbands  offf  to 
war. 

I  do  not  believe  these  commitments 
should  continue  unmet  into  the  next 
Congress.  It  is  likely,  indeed  probable, 
that  If  not  enacted  this  year,  remedial 
legislation  would  not  be  enacted  until 
late  1983. 

Thus,  Mr.  President.  Senator 
QuAYu:  and  I  have  joined  together 
along  with  others.  In  offering  the  pro- 
visions of  title  VI  of  S.  2936  at  this 
time  so  that  enactment  of  the  benefits 
restoration  legislation  may  be  accom- 
plished this  year. 

CONCLUSION 

Mr.  President,  there  are  a  number  of 
individuals  who  are  due  considerable 
thanks  for  their  efforts  in  connection 
with  this  legislation.  First,  of  course,  I 
want  to  thank  the  distinguished  coau- 
thor of  the  amendment,  Mr.  Qtjayle, 
for  his  efforts  throughout  the  the  de- 
velopment of  this  legislation  and  his 
instrumental  support  and  initiatives  in 
the  Armed  Services  Committee.  His 
staff.  Hank  Streenstra  and  Judy  Buck- 
alew,  have  also  contributed  greatly  to 
these  efforts.  Second.  I  would  like  to 
extend  my  appreciation  to  the  staff  of 
the  Senate  Armed  Services  Commit- 
tee, particularly  to  Rick  Finn  and 
David  Lyles,  for  their  help  and  coop- 
eration throughout  the  committee's 
consideration  of  this  effort. 

I  would  also  be  remiss  if  I  did  not 
note  the  contributions  of  my  own  staff 
on  the  Veterans'  Affairs  Committee, 
Babette  Polzer,  Ed  Scott.  Jon  Stein- 
berg, and  Ingrid  Post,  who  assisted 
greatly  on  this  legislation. 

Finally,  and  most  importantly.  I 
want  to  note  the  enormous  contribu- 
tions of  one  particular  individual,  Mrs. 
Madeline  Van  Wagenen  of  Laguna 
Nigel,  Calif.  Her  tireless  efforts,  un- 
failing enthusiasm,  and  sheer  dogged 
determination  is  more  than  any  other 
factor  responsible  for  this  legislation 
being  put  before  the  Senate  today. 

In  my  14  years  in  the  Senate.  I  have 
rarely  encountered  any  individual  as 
determined  and  persuasive  as  Mrs. 
Van  Wagenen.  As  a  complete  novice  to 
the  legislative  process,  she  came  to 
town  and  took  It  by  storm- trooping 
through  the  Halls  of  Congress  with 
her  determined  band  of  other  military 
widows:  talking  to  aides.  Congressmen. 
Senators;  and  convincing  the  White 
House  that  this  legislation  should  be 
supported.  She  has  learned  the  legisla- 
tive process  better  than  many  profes- 
sional lobbyists.  Her  stamina  and  per- 
severance are  remarkable.  I  under- 
stand that  when  this  issue  is  resolved. 
Madeline  intends  to  "retire"  to  Cali- 
fornia. I  will  certainly  be  proud  to 
have  her  back  there  as  a  constituent. 
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Madeline,  thank  you  for  all  you  have 
done. 

Mr.  Presient.  I  urge  my  colleagues  to 
join  with  us  and  support  the  pending 
amendment. 

•  Mr.  CHILES.  Mr.  President.  I 
strongly  support  the  pending  amend- 
ment which  corrects  an  unfortunate 
situation  affecting  many  survivors  of 
military  servicemen  who  lost  their 
lives  in  service  to  this  Nation. 

The  amendment  would  restore  cer- 
tain social  security  benefits  to  widows 
and  children  of  servicemen  who  died 
during  active  duty.  These  benefits 
were  eliminated  as  a  result  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1981.  It  Is  time  for  the  Congress  to 
focus  on  this  situation  and  take  the 
necessary  steps  to  insure  the  income 
securities  of  individuals  affected  by 
the  1981  budget  action. 

Soon  after  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act.  I 
began  hearing  from  many  widows  of 
military  personnel  who  were  under 
standably  concerned  about  how  the 
budget  action  would  affect  their  lives. 
The  men  who  died  in  active  duty  had 
all  been  given  assurances  that,  in  the 
event  of  their  deaths,  their  families 
would  be  taken  care  of.  The  Federal 
Government  must  fulfill  this  commit- 
ment and  continue  to  honor  the  prom- 
ises made  to  active  duty  servicemen 
and  their  families.  In  May  of  this  year, 
I  joined  in  sponsoring  legislation.  S. 
2585.  to  restore  the  benefits  eliminat- 
ed by  the  budget  action  in  1981. 

Now,  Mr.  President.  I  am  pleased 
that  the  objective  of  S.  2585,  that  of 
correcting  the  unfair  circumstances  of 
some  26,500  surviving  spouses  and 
70.000  children  of  deceased  military 
personnel,  can  be  achieved  by  adopt- 
ing the  pending  amendment.  This 
amendment  restores,  through  the  De- 
partment of  Defense,  the  benefits  that 
would,  but  for  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  have  been  paid  to  these  surviving 
spouses  and  children. 

The  spouses  and  children  of  those 
who  gave  their  lives  in  service  to  their 
country  are  among  our  Government's 
most  important  responsibilities. 

I  hope  the  Senate  will  adopt  this 
amendment  and  reverse  the  action 
taken  by  Congress  which  has  affected 
so  unfairly  the  survivors  of  active  duty 
servicemen  who  lost  their  lives  in  serv- 
ice to  their  country.* 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  raises  matters  that  extend 
beyond  the  jurisdiction  of  this  com- 
mittee. It  very  well  might  be  that 
those  Senators  that  are  affected  would 
approve  It.  What  I  would  like  to  do  at 
this  point  is  to  return  to  the  amend- 
ment of  the  Senator  from  Virginia  in 
order  that  we  might  effect  consulta- 
tion before  the  committee  takes  a 
stand  against,  which  I  do  not  want  to 


do.  I  think  It  would  be  wise  to  return 
to  the  pending  matter  that  we  left 
while  the  determination  is  made  with 
Armed  Services  as  to  their  attitude  on 
this  amendment. 

Mr.  QUAYLE.  Will  the  Senator 
yield?  

Mr.  WEICKER.  And  Senator  Ste- 
vens, who  asked  to  be  consulted  and  Is 
In  a  leadership  meeting  If  anything  of 
this  nature  came  up. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  WEICKER.  Yes,  of  course. 

Mr.  QUAYLE.  I  can  assure  the  Sena- 
tor that  we  have  contacted  the  staff  of 
Senator  Stevens.  They  have  the 
amendment.  We  gave  it  to  them  last 
night.  I  do  not  have  an  answer  back 
from  them. 

Obviously.  Armed  Services  is  fully 
apprised  of  this  since  it  originated 
there.  I  would  have  no  objection,  if  in 
fact  we  would  have  immediate  consid- 
eration, once  we  dispose  of  the  Warner 
amendment,  to  come  back  to  the 
Quayle-Cranston  amendment. 

Mr.  WEICKER.  The  Senator  may 
have  Immediate  consideration.  I  have 
no  objection  to  that.  The  problem  Is. 
as  the  Senator  well  knows,  this  is 
lengthy  legislation  on  an  appropria- 
tions bill.  We  are  not  prepared  to  take 
a  stance  on  the  substance,  since  It  Is 
not  within  our  jurisdiction,  of  what 
has  been  presented  here.  I  am  trying 
to  give  the  Senator  the  fairest  possible 
chance  to  work  this  out.  We  have  a 
convenient  situation  anyway  which  is 
going  to  take  a  few  minutes  while  we 
alert  those  Senators  that  would  be  in- 
volved. 

Mr.  QUAYLE.  Again,  may  I 

Mr.  WEICKER.  As  soon  as  we  dis- 
pose of  the  amendment  of  Senator 
Warner,  I  would  ask  unanimous  con- 
sent that  we  then  return  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Indiana  and  the  distin- 
guished Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Chair  would  announce  that  if  the 
amendment  is  laid  aside,  it  would  be 
automatic  that  the  Senate  would  come 
back  to  the  Cranston  amendment. 

Mr.  WEICKER.  Fine. 

Mr.  QUAYLE.  I  ask  for  the  yeas  and 
nays  on  the  Cranston  sunendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Without  objection,  the  Cranston- 
Quayle  amendment  is  laid  aside.  The 
question  recurs  on  the  Johnston 
amendment  to  the  Warner  amend- 
ment. 

UP  AMElfDKKNT  MO.  1510.  AS  MODIFIED 

Mr.  JOHNSTON.  Mr.  President.  I 
send  to  the  desk  a  modification  of  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  modified. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  to  the  Senator  from  California. 


Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Packwood  and  Senator  Mitchell  be 
added  as  a  cosponsor  to  the  Quayle- 
Cranston  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
these  modifications  are  made  at  the 
suggestion  of  the  distinguished  Sena- 
tor from  Ohio  to  be  sure  that  commer- 
cial and  industrial  feedstocks  uses  for 
natural  gas  will  not  be  Included  in  the 
formula.  It  also  uses  the  term  that  he 
suggested,  "notwithstanding  any  other 
law." 

Mr.  President,  as  drawn,  this  amend- 
ment will  make  it  very  clear  that  the 
use  of  this  money  will  be  for  those 
who  are  cold,  whether  they  use  home 
heating  oil  or  whether  they  use  natu- 
ral gas. 

Under  the  present  law,  Mr.  Presi- 
dent, the  Department  of  Energy  can 
do  three  things  with  these  over- 
charges. First,  they  can  return  it  to 
those  who  were  overcharged  if  they 
can  identify  them.  In  these  cases,  they 
did  not  identify  the  parties,  so  there- 
fore that  option  is  not  open  to  them. 
Second,  they  can  use  it  for  strategic 
petroleum  reserve  purchases,  or.  third, 
they  can  return  it  to  the  Treasury. 

In  my  judgment,  either  one  of  the 
latter  two  would  l)e  better  than  to 
skew  this  result  by  pretending  that  we 
are  treating  fairly  the  low-income 
people  in  this  country  who  are  in  need 
of  help. 

What  we  would  do  with  the  Warner 
amendment  is  to  help  disproportion- 
ately those  States  which  have  consum- 
ers of  home  heating  oil  as  opposed  to 
those  States  which  have  principally 
consumption  of  natural  gas. 

The  Johnston  amendment  as  pres- 
ently drawn  will  take  into  consider- 
ation consumption  of  fuel,  whether 
that  fuel  be  home  heating  oil  or  natu- 
ral gas.  Other  than  that,  it  is  making 
no  change,  and  I  can  assure  my  col- 
leagues there  Is  no  legal  question  in- 
volved in  this  matter. 

There  may  be  a  question  of  whether 
you  are  a  home  heating  oil  State,  and 
you  want  to  help  your  State  dispropor- 
tionately. But  if  you  are  a  natural  gas 
State  or  if  you  use  both,  then  in  the 
interest  of  fairness  you  ought  to  go 
with  a  formula  that  recognized  fuel  as 
fuel  and  poor  people  as  poor  people 
and  does  not  disproportionately  help 
those  States  that  use  home  heating 
oU. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  say,  I  should  like  a  vote  on  the 
Johnston  amendment.  If  I  am  voted 
down,  I  will  not  require  a  vote  on  the 
Warner  amendment.  I  will  accept,  in 
other  words,  the  results  of  the  John- 
ston amendment  later  to  be  voted  by 
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voice  vote  if  that  is  the  desire  of  the 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  first, 
was  the  Senator  asking  for  the  yeas 
and  nays  on  his  amendment? 

Mr.  JOHNSTON.  Yes.  I  ask  for  the 
yeas  and  nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  I  also 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  WiU  the  Senator  be 
good  enough  to  yield? 

Mr.  WARNER.  I  yield  to  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order  in  the  Senate,  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  if  I 
may  have  the  attention  of  the  Mem- 
bers of  this  particular  measure,  it  is 
not  as  described  by  the  Senator  from 
Louisiana.  I  think  it  is  important  to 
understand  what  we  are  talking  about. 
Under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  a  mechanism  was 
set  up  so  that  if  consumers  were  over- 
charged, they  were  going  to  be  able  to 
get  a  recovery. 

Now  there  were  overcharges.  We  all 
read  about  them  in  the  newspapers, 
and  the  consumers  and  the  Govern- 
ment brought  actions  about  the  over- 
charges by  the  major  oil  companies, 
and  in  many  cases  there  have  been 
some  orders  or  settlements.  As  a  result 
of  that,  money  was  set  aside  for  the 
payment  of  these  overcharges. 

There  has  not  been  a  process  that 
has  been  worked  out  in  the  past  about 
how  the  money  would  be  distributed. 
The  Senator  from  Virginia  has  come 
on  up  with  a  way  to  distribute  that, 
what  I  consider  to  be  a  very  fair  way,  a 
formula  that  will  give  basically  back  to 
the  States  in  relationship  to  the 
amount  of  product  that  was  used  by 
those  States. 

The  fact  remains,  Mr.  President, 
that  there  are  settlements  on  this 
money. 

The  Senator  from  Louisiana  says  all 
right.  Now  let  us  change  the  rules.  In- 
stead of  just  using  the  formula  on  the 
basis  of  the  use  of  oil,  we  will  use  it 
now  in  terms  of  natural  gas. 

These  funds  do  not  involve  allega- 
tions or  findings  about  overcharfring 
on  natural  gas.  But  the  Senator  from 
Louisiana  says  we  want  the  distribu- 
tion of  the  formula  on  the  use  of  natu- 
ral gas  as  well  as  oil. 

Anyone  in  here  who  does  not  believe 
that  if  you  accept  the  Johnston  for- 
mula that  all  those  consumers  who 
might  benefit  from  final  settlements 


and  think  they  are  going  to  benefit 
from  final  settlement  according  to  the 
DOE  formula  and  find  out  that  the 
Senate  here  on  the  continuing  resolu- 
tion has  changed  the  rules  of  the 
game  and  expects  that  we  are  going  to 
distribute  that  money  in  the  manner 
suggested  by  the  Senator  does  not  un- 
derstand the  resolve  of  those  affected. 

So.  Mr.  President,  I  certainly  hope 
that  the  efforts  of  the  Senator  from 
Virginia  to  let  the  States  make  the  de- 
cision of  how  most  favorably  and  equi- 
tably that  money  can  be  distributed 
would  be  the  position  that  will  be  ac- 
cepted by  the  Senate. 

I  think  what  his  interest  is,  as  I  un- 
derstand it,  is  to  get  these  funds  out. 
Let  the  States  make  the  determination 
about  how  to  get  them  out  to  the 
people  who  have  been  affected.  Let 
the  States  make  the  judgment  about 
the  distribution  and  get  the  money  out 
to  these  States. 

I  dare  say  If  we  accept  the  formula 
of  the  Senator  from  Louisiana,  there 
will  not  be  any  distribution  of  moneys 
just  this  year,  next  year,  or  future 
years  because  this  formula  will  be 
challenged  vigorously  by  those  who 
will  lose  out. 

So  I  hope,  Mr.  President,  that  the 
position  of  the  Senator  from  Virginia, 
which  I  think  is  fair  and  equitable, 
would  be  maintained.  I  hope  that  in 
the  future  I  would  have  the  good  op- 
portunity of  working  with  the  Senator 
from  Louisiana  in  finding  ways  that 
we  can  help  meet  the  needs  of  needy 
people  who  use  energy,  whether  it  is 
natural  gas  or  whether  it  is  fuel  oil. 

There  is  a  great  need,  a  desperate 
need,  and  I  welcome  the  opportunity 
to  do  it. 

We  have  basically  alxlicated  that  re- 
sponsibility ever  since  we  passed  the 
windfall  profit  tax.  Read  the  report.  It 
says  25  percent  of  the  windfall  profit 
tax  should  go  to  help  needy  people, 
and  we  have  not  even  allocated  20  per- 
cent of  that  windfall  profit  tax  to 
those  particular  needs. 

I  yield  to  no  one  in  my  concern 
about  those  individuals  and  particular- 
ly in  areas  of  the  country  this  year 
which  are  facing  high  rates  of  unem- 
ployment. 

But  I  think  the  Senate  deludes  itself 
to  think  that  under  the  Johnston  for- 
mula you  are  going  to  get  the  money 
out. 

I  think  the  Warner  proposal  as 
modified  is  fair  and  equitable  and  will 
achieve  what  the  Senator  from  Virgin- 
ia hopes  to  achieve,  and  I  hope  that 
his  position  will  be  sustained. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  want  to  drag  this  out.  but  the  Sen- 
ator from  Massachusetts  said  I  mis- 
stated this  argimient,  and  that  is  de- 
cidedly not  true.  It  is  the  Senator  from 
Massachusetts  who  is  confused  as  to 
the  facts,  and  let  me  tell  you  exactly 
what  they  ase. 

The  Senator  from  Massachusetts 
said  that  we  have  a  fund  here  that  in- 


volves final  settlement  where  consum- 
ers are  designated.  That  is  decidedly 
not  so  in  this  amendment,  and  I  invite 
my  colleagues  to  read  the  Warner 
amendment  and  the  Johnston  amend- 
ment. 

The  Senator  from  Virginia  will  tell 
you  that  that  is  not  so. 

What  we  have  involved  here  is  a 
fund  collected  from  those  who  over- 
charged but  where  the  consumers 
cannot  be  identified,  and  that  is  the 
fund  involved,  and  no  other  money. 

If  it  were  involved  with  those  who 
could  be  identified  then  indeed  they 
should  receive  the  money  and  they 
would  have  a  vested  right  to  receive 
that  money. 

That  money  is  not  involved  here  but 
rather  money  from  consumers  who 
cannot  be  identified. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield  for  a  ques- 
tion. 

Mr.  KENNEDY.  All  I  want  to  do  is 
say  I  would  agree  with  the  Senator 
from  Louisiana  on  what  that  fund  is? 
It  is  orders,  judgments,  and  settle- 
ments for  the  benefit  of  consumers  on 
the  basis  of  crude  oil  and  product 
overcharges.  Some  of  those  are  diffi- 
cult to  identify  but  that  does  not  mean 
there  should  be  no  remedy. 

Mr.  JOHNSTON.  The  Senator 
would  agree  then  that  these  are  con- 
sumers who  cannot  be  identified  and  if 
the  consumers  cannot  be  Identified 
then  this  money  is  not  distributed  to 
them  or  to  the  States.  As  to  the  con- 
sumers who  can  be  identified  their 
money  is  distributed  according  to 
court  order. 
Are  we  in  agreement  on  that? 
Mr.  KENNEDY.  The  Senator  is  cor- 
rect, where  specifically  identified  par- 
ties can  sufficiently  prove  injury  they 
have  been  able  to  receive  a  settlement 
or  favorable  finding  in  a  court  of  law. 
But  we  are  talking  about  classes  of 
consumers. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  from  Louisiana  will  yield,  he 
has  touched  on  the  very  point  of  this 
issue.  The  classes  of  consumers  who 
were  injured  have  been  identified  on  a 
statewide  basis,  and  they  can  be  repaid 
according  to  the  formula  in  this 
amendment. 

Mr.  JOHNSTON.  The  Senator  is 
dead  wrong.  That  formula  is  a  formula 
of  how  much  total  petroleum  products 
were  consumed  in  those  States.  It  has 
nothing  to  do  with  overcharges  from 
the  Department  of  Energy. 

Mr.  WARNER.  You  can  assume  that 
there  is  some  relevance  between  those 
overcharges  and  the  amount  of  petro- 
leum in  the  States,  but  you  cannot 
make  the  assumption  that  there  Is  any 
relationship  between  use  of  natural 
gas  and  the  overcharges  that  have 
been  paid  into  the  escrow  account. 
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Mr.  JOHNSTON.  I  did  not  try  to 
make  that  assumption,  but  to  say 
there  is  a  necessary  correlation  be- 
tween the  percentage  of  refined  petro- 
leum products  consumed  and  over- 
charges that  may  occur  at  random 
across  the  Nation  is  just  not  correct.  I 
mean  it  is  an  assumption  supported  by 
nothing  and  built  out  of  an  air  castle. 
I  am  not  trying  to  say  there  is  any 
connection  between  natural  gas  con- 
sumption and  these  overcharges 
either.  There  may  or  may  not  be. 

I  do  know  that  the  program  you  are 
seeking  to  fund,  low  income  energy  as- 
sistance, there  is  a  connection  between 
those  who  use  natural  gas  and  those 
poor  people  who  cannot  pay  for  it. 

Indeed  we  spent  the  better  part  of 
an  evening  here  talking  about  people 
whose  natural  gas  prices  have  gone 
up— I  do  not  know  how  much.  Senator 
Eagleton  was  in  on  that  debate.  But  it 
was  by  a  great  deal. 

I  just  think  if  we  are  going  to  pro- 
tect poor  people  they  should  be  pro- 
tected. 

Two  more  short  comments:  The  Sen- 
ator from  Massachusetts  says  we  are 
changing  the  rules  of  the  game.  Decid- 
edly not.  There  are  no  rules  of  the 
game  that  would  say  this  money  would 
be  distributed  either  to  the  users  of 
petroleum  products  or  to  the  State 
wherein  that  is  used.  Rather,  it  can  be 
distributed  to  the  consumer  when  they 
can  be  identified  and  these  cannot  be 
identified  and  to  the  strategic  petrole- 
um reserve  or  to  the  Treasury. 

So,  Mr.  President,  I  think  the  case  is 
made. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  JOHNSTON.  I  yield. 
Mr.  LONG.  Let  me  ask  the  Senator 
do  both  amendments  provide  that  in 
any  case  the  people  who  are  going  to 
receive  the  money  would  be  poor,  or 
does  one  amendment  provide  that  you 
take  care  of  poor  people  who  need  it 
and  the  other  amendment  provides 
that  you  take  care  of  all  people  who 
need  it? 

Mr.  JOHNSTON.  Both  of  them  give 

it  directly  to  the  States  to  use  in  their 

low-income  energy  assistance  program 

of  weatherization  program. 

Mr.   LONG.  So  in  either  case  the 

money  would  go  to  the 

Mr.  JOHNSTON.  To  poor  people. 
Mr.  LONG.  To  poor  people. 
Mr.  METZENBAUM.  Not  necessari- 
ly. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Virginia  broadened  it  to  include  not 
only  low-income  energy  assistance  but 
also  weatherizaiton  and  other  energy- 
related  projects.  The  Governors  are 
encouraged  to  make  at  least  some  of 
the  funds  available  for  low  incomes,  el- 
derly, and  handicapped,  but  the  discre- 
tion rests  with  the  Governors. 

Mr.  JOHNSTON.  That  is  correct. 
The  same  is  true  in  my  amendment. 


Mr.  WEICKER.  Mr.  President.  I 
hope  that  we  can  get  to  a  vote  on  this 
matter.  I  remind  my  colleagues  that  I 
know  that  I  have  in  hand  right  now  30 
controversial  amendments. 

Given  a  half-hour  for  each,  plus 
voting  time,  if  we  go  through  the 
night  we  are  talking  about  ending  this 
at  noon  tomorrow. 
Mr.  JOHNSTON.  I  am  through. 
Mr.  WEICKER.  I  would  hope  that 
all  amendments  we  could  as  best  as 
possible— everybody  will  have  their 
rights— move  them  along. 

I  will  stay  here  with  the  chairman 
and  the  rest  of  the  Senators  as  long  as 
everybody  wants,  but  I  do  not  think 
that  is  what  everybody  wants. 

Mr.  WARNER.  Mr.  President,  I  am 
happy  to  summarize  in  3  minutes  and 
then  yield  to  the  Senator  from  Ohio 
to  make  his  comments,  and  then  I  will 
wrap  up. 

Mr.  METZENBAUM.  Mr.  President, 
in  this  instance  not  everybody  is  right 
and  not  everybody  is  wrong.  It  is  a 
rather  simple  fact  that  these  funds 
came  about  by  reason  of  overcharges 
pertaining  to  oil,  and  the  money  accu- 
mulated for  that  reason,  and  now 
there  is  a  question  of  not  being  able  to 
find  appropriate  recipients  in  order  to 
give  the  money  back. 

The  dispute  between  the  Senator 
from  Virginia  and  the  Senator  from 
Louisiana  has  to  do  with  who  is  now 
going  to  get  that  money.  The  Senator 
from  Virginia  comes  in  with  a  formula- 
tion that  says  you  get  it  based  upon 
the  amount  of  petroleimi  products 
that  you  use. 

The  Senator  from  Louisiana  says 
you  get  it  based  upon  the  amount  of 
petroleum  as  well  as  natural  gas  that 
you  use. 

The  Senator  from  Louisiana  is  will- 
ing to  eliminate  the  industrial  usage  of 
both  petroleimi  and  natural  gas. 

On  the  basis  of  where  the  money 
came  from  you  have  to  say  that  the 
Senator  from  Virginia  is  100  percent 
right  because  he  makes  his  allocation 
based  upon  oil.  On  the  basis  of  where 
the  money  is  needed  most,  the  Senator 
form  Louisiana  certainly  makes  a 
strong  argimnent  that  gas  should  also 
be  taken  into  account.  The  chips  have 
to  fall  where  they  may,  and  people 
have  to  decide  which  is  the  right  way 
to  go. 

I  will  say  that  there  is  an  additional 
amendment.  We  are  taking  about  $250 
million,  an  additional  amendment  for 
all  additional  funds  which  may  be 
made  available. 

The  Senator  from  Virginia  accepted 
my  amendment  in  that  respect.  I 
think  it  is  a  question  now  of  an  up  or 
down  vote  on  the  Johnston  amend- 
ment. I  intend  to  vote  for  it.  but  I 
cannot  say  that  somebody  who  decides 
to  vote  against  it  is  wrong  because 
they  voted  in  the  opposite  way. 

Mr.  HATFIELD.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 


fered by  my  colleague  from  Virginia. 
Senator  Warner. 

The  need  for  providing  energy  assist- 
ance to  the  poor  has  been  demonstrat- 
ed on  several  levels,  particularly  in 
natural  gas  consuming  States  where 
prices  have  escalated  substantially 
during  these  early  winter  months. 

As  well,  Mr.  President,  the  amend- 
ment offered  by  my  colleague  will  re- 
solve a  4-year-old  stalemate  over  how 
to  equitably  and  expeditiously  com- 
pensate individuals  who  were  injured 
by  petroleum  pricing  violations  during 
the  period  of  price  controls. 

Mr.  President,  for  those  like  myself 
who  have  monitored  DOE's  progress 
in  resolving  these  settlement  cases, 
few  can  argue  with  the  merits  of  the 
proposal  offered  by  the  Senator  from 
Virginia.  I  urge  my  colleague  to  sup- 
port this  worthy  amendment. 

Mr.  WARNER.  Mr.  President,  in 
quick  summary  the  difference  l)etween 
the  Senator  from  Louisiana  and  the 
Senator  from  Virginia  is  simply  a 
means  of  how  to  distribute  the  funds. 
I  received  my  formula  after  consulta- 
tion over  the  past  48  hours  with  the 
Secretary  of  Energy,  who  will  have  the 
direct  responsibility  to  draw  the 
checks  and  make  them  payable  to  the 
Governors.  He  assured  me  if  Congress 
acts  in  accordance  with  this  bill,  that 
those  checks  will  be  forthcoming  very 
quickly. 

Likewise  he  assured  me  if  we  fol- 
lowed the  substitute  formula  as  recom- 
mended by  the  Senator  from  Louisi- 
ana, he  had  severe  doubts  as  to  wheth- 
er or  not  he  could  at  any  time  effect 
the  transfer  of  these  funds.  We.  I 
think,  are  unanimous  that  people  need 
help.  This  particular  fund  has  been 
burning  a  hole  in  the  Department  of 
Energy's  pocket  for  some  many  years. 
Let  us  put  it  to  use  to  heat  homes 
during  this  winter  season. 

So  I  urge  my  colleagues  to  accept  my 
amendment  and  reject  that  of  the 
Senator  from  Louisiana. 

Mr.  WEICKER.  Mr.  President.  1 
move  to  table  the  amendment  of  the 
Senator  from  Virginia,  and  I  ask  for 
bhe  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Virginia.  The  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator    from    Arizona    (Mr.    Gold- 
water)  and  the  Senator  from  Mary- 
land (Mr.   Mathias).  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Utah  (Mr.  Hatch),  is  absent  due 
to  illness. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch),  would  vote  'nay. " 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn), 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN).  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  38, 
nays  57,  as  follows: 

[RoUcall  Vote  No.  434  Leg.l 
YEAS- 38 
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Andrews 

Hatfield 

Mitchell 

Armstrong 

Hayakawa 

Nickles 

Baker 

Heflin 

Nunn 

Bentwn 

Heinz 

Riegle 

Blden 

Helms 

Rudman 

Boren 

HoUlngs 

Sarbanes 

Boschwitz 

Humphrey 

Schmitt 

Bradley- 

Johnston 

Stafford 

Cochran 

Kennedy 

Denton 

Laxalt 

Tower 

Dodd 

Leahy 

Tsongas 

Oomenici 

Long 

Weicker 

Gorton 

Mattingly 
NAYS-57 

Atxtoor 

East 

Packwood 

Baucus 

Exon 

Pell 

Brady 

Ford 

Percy 

Bumpers 

Gam 

Pressler 

Burdick 

Grassley 

Proxmire 

Byrd. 

Han 

Pryor 

Harry  P..  Jr. 

Hawkins 

Quayle 

Byrd.  Robert  C 

Huddleston 

Randolph 

Cannon 

Inouye 

Roth 

Chafee 

Jackson 

Sasser 

Chiles 

Jepsen 

Simpson 

Cohen 

Kassebaum 

Specter 

Cranston 

Kasten 

Stennis 

D'Ajnato 

Levin 

Stevens 

Danforth 

Lugar 

Thurmond 

DeConclni 

Matsunaga 

Wallop 

Dixon 

McClure 

Warner 

Dole 

Melcher 

Zoruuky 

Durenljerger 

Metzenbaum 

Ea«leton 

Murkowski 

NOT  VOTING- 

-5 

Olenn 

Hatch 

Moynihan 

Goldwater 

Mathias 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  the  Senators  are 
very  weary  in  body  and  mind.  The 
committee,  office,  and  supporting 
staffs  are  weary.  The  responsibilities 
of  Government  weigh  heavily  upon 
them  all.  while  the  promise  of  a  joyful 
family  Christmas  languishes.  In  such 
circumstances  heat  tends  to  transcend 
light,  minds  function  with  less  discern- 
ment and  precision. 

Thy  Word  declares,  "God  is  our 
refuge  and  strength,  a  very  present 
help  in  the  time  of  trouble."  (Psalm 
46:  1)  "My  flesh  and  my  heart  may 
fail,  but  God  is  the  strength  of  my 
heart  •  •  '."  (Psalm  73:  26)  "The 
way  of  the  Lord  is  strength  to  the  up- 
right •  •  '.  (Proverbs  10:  29)  "He 
giveth  power  to  the  faint,  and  to  them 
that  have  no  might  He  increases 
strength."  (Isaiah  40:  29). 

Gracious  Father,  I  pray  for  Thy 
direct  intervention  in  the  lives  of  the 
Senators  today  in  a  way  that  all  may 
know  we  have  been  visited  by  Al- 
mighty God.  And  let  us  take  seriously 
our  Lord's  generous  invitation,  "Come 
unto  me  all  ye  who  labor  and  are 
heavy  laden  and  I  will  give  you  rest." 
(Matthew  11:  28)  In  His  name  we  pray. 
Amen. 


So  the  motion  to  lay  on  the  table  UP 
Amendment  No.  1509,  as  modified,  was 
rejected.  

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  re- 
jected.     

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTINUOUS 
CHAPLAINS 


SUSPENSION  OF 
SESSION  FOR 
PRAYER 

(The  following  proceedings  occurred 
at  12  noon  on  FYiday,  December  17. 
1982.  the  Senate  having  been  in  con- 
tinuous session  since  convening  at  9:45 
a.m..  on  Thursday.  December  16.  1982. 
all  under  the  legislative  day  of  Tues- 
day. November  30.  1982:) 

The  PRESIDING  OFFICER.  The 
hour  of  12  o'clock  noon  having  ar- 
rived, and  the  Senate  having  been  in 
continuous  session  since  yesterday, 
pursuant  to  the  order  of  the  Senate  of 
February  29,  1960,  the  Senate  will  sus- 


FURTHER  CONTINUING 
APPROPRIATIONS.  1983 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  631). 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  that  we  can 
hear  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  let 
me  continue  the  next  few  steps  here 
along  this  tortuous  journey. 

We  have  temporarily  laid  aside  an 
amendment  that  has  been  offered  by 
Senator  Quayle  and  others.  As  soon  as 
we  dispose  of  this  particular  issue  that 
brings  us  back  to,  I  believe,  the  John- 
ston amendment.  We  will  move  back 
to  the  Quayle  amendment  and  dispose 
of  it  in  a  very  fast  order.  I  think  it  is 
about  ready  to  go  to  a  record  vote. 
After  that,  it  is  hoped  that  we  can 
move  to  the  Baker-Dole-Domenici 
amendment,  which  has  to  do  with 
striking  the  jobs  program  in  title  II  of 
this  continuing  resolution. 

There  is  an  agreement  amongst  the 
principals  that  there  be  a  half-hour 
equally  divi(Jed. 

Therefore,  at  this  time  I  would  like 
to  propound  the  unanimous-consent 
request  of  one-half  hour  on  the  Baker- 
Dole-Domenlci  amendment  to  be 
equally  divided,  without  any  second- 
ary amendments. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
what  I  would  like  to  suggest  next  is 
that  we  would  like  to  get  a  listing  of 
all  the  defense  amendments  that  will 
be  offered  on  the  defense  issue  or  on 
the  defense  part  of  this  continuing 
resolution.  If  we  can  get  a  list  of  those 
at  this  time,  what  I  would  propose  to 
do  is  then  informally,  while  continuing 
debate  on  the  current  issue,  to  go 
around  and  try  to  find  a  time  agree- 
ment on  each  one  of  those  and  try  to 
take  them  up  in  some  kind  of  sequen- 
tial order  to  get  that  subject  and  that 
material  out  of  our  way  as  sort  of  an 
experiment  to  see  if  we  can  expedite 
this  whole  thing  by  keeping  the  sub- 
ject of  these  amendments  on  one  issue 
or  on  one  title. 

At  this  point,  Mr.  President.  I  should 
like  to  Inquire  of  the  Senators,  those 
who  expect  to  raise  an  amendment  on 
the  titles,  if  we  could  get  a  show  of 
hands  at  this  time.  The  Senator  from 
Colorado. 

Mr.  HART.  It  would  be  my  intention 
to  have  possibly  two  amendments,  one 
having  to  do  with  nuclear  aircraft  car- 
riers and  the  other  having  to  do  with 
MX. 

Mr.  HATFIELD.  The  Senator  from 
Arkansas. 

Mr.  PRYOR.  My  amendment  will  be 
relative  to  the  Maverick  missile,  at- 
tempting to  take  the  production  fund 
out  and  leave  the  R&D  in— that  is  one. 
Mr.  HATFIELD.  The  Senator  from 
Wisconsin  has  one  on  a  carrier  that  I 
know  of. 

Any  others  on  the  defense  side— the 
Senator  from  Maine,  the  Senator  from 
Washington. 

Mr.  SIMPSON.  Mr.  President.  I  may 
have  one,  I  am  not  certain. 

Mr.  HATFIELD.  On  what  part  of 
the  bill? 
Mr.  SIMPSON.  On  the  MX. 
Mr.  PROXMIRE.  If  the  chairman 
will  yield,  I  had  one  of  the  aircraft  car- 
rier, but  I  shall  merge  it  with  Senator 
Hart's. 

Mr.  CANNON.  I  have  one  of  the  F- 
16.  Mr.  President.  I  may  have  another 
one,  I  aun  not  sure. 

Mr.  HATFIELD.  I  l)elieve  the  Sena- 
tor from  Maine  (Mr.  Cohen)  has  four. 
Would  the  Senator  list  those  subjects 
in  the  four? 

Mr.  COHEN.  One  has  to  do  with  the 
authorization  of  the  third  battleship 
Missouri;  one  has  to  do  with  taking 
the  fence  off  the  language,  at  least, 
dealing  with  the  rapid  deployment 
force;  there  is  a  third  dealing  with 
LSD-28.  And  there  is  one  other,  I  be- 
lieve on  the  T-17.  Senator  Tower  has 
the  T-17. 

Mr.    BUMPERS.   Will   the   Senator 
from  Maine  yield  for  a  question? 
Mr.  COHEN.  Yes.  Mr.  President. 
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Mr.  BUMPERS.  Is  the  one  on  the 
battleship  a  long  lead  item? 

Mr.  COHEN.  Yes;  it  is. 

Mr.  BUMPERS.  I  approve. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATFIELD.  Certainly. 

Mr.  NUNN.  The  Senator  is  asking 
about  military  amendments? 

Mr.  HATFIELD.  We  are  trying  to 
get  a  listing  of  all  pending  amend- 
ments that  will  be  offered  on  the  de- 
fense part  of  this  bill. 

Mr.  NUNN.  I  have  one  amendment 
that  will  be  offered.  It  is  costations 
support  and  repositioning  equipment. 

Mr.  HATFIELD.  And  a  pay  bill  by 
the  Senator  from  Iowa.  Senator 
Tower  has  two  amendments.  Would 
he  give  us  a  title  or  a  subject  of  each 
of  those? 

Mr.  TOWER.  One  is  to  reduce  de- 
fense spending. 

Mr.  HATFIELD.  The  Senator  from 
Texas,  I  think 

Mr.  TOWER.  May  I  take  this  oppor- 
tunity to  lobby  just  a  little  bit?  I  want 
to  delete  $827  million  from  defense 
spending. 

Mr.  HATFIELD.  Billion? 

Mr.  TOWER.  Million.  And  one  on 
specialty  metals. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  can  proceed  in  an  orderly 
fashion  if  the  Senators  would  please 
stay  on  the  floor  so  we  can  get  an  idea 
of  the  time  factors  required  so  we  can 
put  them  in  a  package  and  get  them  in 
sequence,  get  that  subject  behind  us. 
and  get  on  to  another  subject. 

Mr.  President,  what  is  the  pending 
question? 

VOTE  ON  UP  AMENDMENT  1510 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  by 
the  Senator  from  Louisiana  (Mr. 
Johnston)  to  the  amendment  by  the 
Senator  from  Virginia  (Mr.  Warner). 

Mr.  HATFIELD.  May  we  move  this 
to  a  vote  now? 

Mr.  WARNER.  I  am  agreeable  if  my 
colleague  is. 

Mr.  JOHNSTON.  Yes. 

Mr.  HATFIELD.  Are  the  yeas  and 
nays  called  for? 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  will  yield,  the  Johnston 
amendment  has  the  yeas  and  nays  or- 
dered. I  am  willing  to  take  the  result 
of  that.  After  all,  we  voted  on  a 
motion  to  table  and  vitiate  the  yeas 
and  nays  on  the  Warner  amendment. 

Mr.  WARNER.  I  indicated  quite 
clearly  to  my  colleague  that  there  are 
Members  who  desire  the  yeas  and  nays 
on  my  amendment.  It  has  been  of- 
fered. I  wish  to  let  it  stand. 

Mr.  HATFIELD.  Would  a  unani- 
mous-consent request  be  in  order  to  vi- 
tiate the  yeas  and  nays  at  this  time? 

Mr.  WARNER.  No,  no,  Mr.  Presi- 
dent. The  yeas  and  nays  have  been  or- 
dered on  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  may 
we  move  to  a  vote? 


Mr.  GORTON.  Is  there  further 
debate  on  the  amendment  of  the  Sena- 
tor from  Louisiana?  If  not,  the  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Hatch),  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch),  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  GLEifN)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  armounced— yeas  40, 
nays  56,  as  follows: 

[RoUcall  Vote  No.  435  Leg.] 
YEAS-40 


Abdnor 

Dixon 

Nickles 

Andrews 

Domenici 

Nunn 

Baucus 

Durenberger 

Packwood 

Bentsen 

Exon 

Pressler 

Boren 

Ford 

Pryor 

Boschwitz 

Hart 

Randolph 

Bumpers 

Heflin 

Schmitt 

Burdick 

HoUings 

Simpson 

Byrd.  Robert  C.    Johnston 

Stennis 

Cannon 

Kasten 

Tower 

Chiles 

Long 

WaUop 

Cochran 

McClure 

Zorinsky 

DeConclni 

Melcher 

Denton 

Metzenbaum 
NAYS-56 

Armstrong 

Hatfield 

Moynihan 

Baker 

Hawkins 

Murkowski 

Biden 

Hayakawa 

Pell 

Bradley 

Heinz 

Percy 

Brady 

Helms 

Proxmire 

Byrd. 

Huddleston 

Quayle 

Harry  P..  Jr. 

Humphrey 

Riegle 

Chafee 

Inouye 

Roth 

Cohen 

Jackson 

Rudman 

Cranston 

Jepsen 

Sarbanes 

D'Amato 

Kassebaum 

Sasser 

Danforth 

Kennedy 

Specter 

Dodd 

lAxalt 

Stafford 

Dole 

Leahy 

Stevens 

Eagleton 

Levin 

Symms 

East 

Lugar 

Thurmond 

Gam 

Matsunaga 

Tsongas 

Gorton 

Mattingly 

Warner 

Grassley 

Mitchell 

Welcher 

NOT  VOTING-4 

Glenn 

Hatch 

Goldwater 

Mathias 

So  the  amendment  (UP  No.  1510)  as 
modified  was  rejected. 

WARNEK  UP  AMENDMENT  NO.  1S09,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  by 
the  Senator  from  Virginia  (Mr. 
Warner). 

Mr.  HATFIELD.  Since  we  are  ready 
to  go  to  an  immediate  vote  I  ask  unan- 
imous consent 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  How  are  we  ready  to  go 
to  an  immediate  vote? 


Mr.  HATFIELD.  My  understanding 
was  that  debate  had  occurred  and  we 
were  voting  then  first  on  the  Johnston 
amendment,  and  that  has  been  tabled, 
and  then  go  directly  to  the  Warner 
amendment  because  the  Warner 
amendment  is  pending. 

Mr.  FORD.  The  Warner  amendment 
is  pending  now.  Does  it  have  a  time 
agreement? 

Mr.  HATFIELD.  It  has  the  yeas  and 
nays  ordered. 

Mr.  FORD.  It  does  not  have  any 
time  agreement? 

Mr.  HATFIELD.  No  time  agreement. 

Mr.  FORD.  I  wish  to  make  a  state- 
ment. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  the  Senator  will  yield  for 
the  purpose  of  asking  for  a  10-minute 
rollcall  vote  on  the  Warner  amend- 
ment when  we  do  get  to  a  vote. 

Mr.  FORD.  That  suits  me  fine. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the 
Warner  amendment,  that  will  follow 
soon  we  have  a  10-mlnute  rollcall  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
have  another  one. 

I  ask  unanimous  consent  that  we  set 
aside  the  Quayle  amendment  tempo- 
rarily to  go  to  this  pending  issue.  The 
yeas  and  nays  have  been  ordered  on 
the  Quayle  amendment.  The  authors 
of  the  amendment  indicate  we  will  go 
to  an  immediate  vote  as  far  as  they 
understand.  I,  therefore,  ask  unani- 
mous consent  to  have  a  10-mlnute  roll- 
call vote  on  the  Quayle  amendment 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I 
shall  not,  will  the  Senator  be  good 
enough  to  ask  that  there  be  no 
debate? 

Mr.  ROBERT  C.  BYRD.  This  is  not 
adequate  notice  for  a  10-minute  roll- 
call vote.  I  have  no  objection  to  the 
second  one  but  I  certainly  do  to  the 
first  one. 

Mr.  HATFIELD.  I  did  not  hear  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  said  we 
did  not  receive  adequate  notice  for  a 
10-minute  rollcall  vote.  I  have  no  ob- 
jection to  the  10-minute  rollcall  vote 
on  the  second  one. 

Mr.  QUAYLE.  Let  us  have  back-to- 
back  votes. 

Mr.  HATFIELD.  Does  the  Senator 
raise  objection  to  a  10-minute  vote  on 
the  Warner  amendment,  the  first 
amendment? 

Mr.  ROBERT  C.  BYRD.  On  the 
first  one  only;  yes. 

Mr.   HATFIELD.   I   now   then   pro- 
pound the  imanimous-consent  request 
for  a  10-minute  rollcall  vote  on  the 
Quayle  amendment. 
Mr.  QUAYLE.  Back-to-back  votes. 
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Mr.  METZENBAUM.  With  no 
debate  in  between. 

Mr.  HATFIELD.  Back  to  back  with 
the  Wsuner  amendment^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President.  I  wish  to 
ask  the  distinguished  floor  manager  of 
the  amendment,  the  Senator  from  Vir- 
ginia (Mr.  Warwdi),  how  is  the  fine 
and  the  funds  assessed  and  what  does 
it  go  on,  just  domestic  crude?  The 
money  that  you  are  applying  here, 
where  does  it  come  from?  How  do  you 
arrive  at  it? 

Mr.  WARNER.  The  fund 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  will 
be  in  order,  in  order  to  hear  the  query, 
so  that  in  order  that  the  query  and 
the  answer  may  be  heard. 

The  Senator  from  Kentucky  has  the 
floor. 

Mr.  FORD.  I  am  asking  the  dlstin- 
gviished  Senator  from  Virginia  a  ques- 
tion. He  is  about  to  answer  it. 

Mr.  WARNER.  Mr.  President,  this 
fund  was  established  pursuant  to  legis- 
lation passed  in  1973.  It  is  a  fund  that 
is  accumulated  from  overcharges  on 
refined  petroleum  products. 

Mr.  FORD.  Domestic? 

Mr.  WARNER.  Yes. 

Mr.  FORD.  Only  domestic? 

Mr.  WARNER.  I  would  have  to 
check  that. 

Mr.  FORD.  The  reason  I  ask  the 
question  is  many  of  the  consuming 
States  have  been  paying  the  entitle- 
ments for  the  Northeastern  States  and 
now  we  are  being  shut  out  on  the  basis 
that  we  asked  for  a  little  help  as  it  re- 
lates to  natural  gas.  Now  we  have  been 
paying  the  entitlements.  The  oil-con- 
suming States  are  going  to  get  all  the 
payments  and  you  leave  the  natural 
gas  consumer  States  out  again.  It  just 
does  not  make  sense  that  you  move 
into  that  arena  and  make  those  con- 
suming States,  of  which  mine  is  one. 
that  we  foot  the  bill  and  get  nothing 
in  return. 

My  State  gets  1.303  I  think  or  some- 
thing like  that. 

Our  State  has  been  paying  for  a  long 
time,  and  then  when  it  comes  down  to 
share  and  share  alike  you  do  not  let  us 
share. 

So  I  hope  that  you  give  me  some  in- 
formation where  the  oil-consuming 
States  in  the  Northeast  are  entitled  to 
all  of  it.  suid  the  other  States  are  not 
entitled  to  any  of  it.  because  we  had  to 
use  natural  gas  in  order  to  let  you  use 
oil  over  the  years. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  advise  the  Senator  from  Kentucky 
that  this  is  the  most  equitable  distri- 
bution that  could  be  devised  based  on 
the  legal  justification  for  the  collec- 
tion of  the  funds  in  the  first  place.  My 
staff  and  I  have  been  working  diligent- 


ly for  a  period  of  48  hours  to  develop  a 
formula  which  we  believe  could  sus- 
tain a  court  challenge. 

My  distinguished  colleague  from 
Louisiana  was  not  able  to  tell  us  how 
the  States  would  be  allocated  the 
funds  under  his  formula.  Some  States 
obviously  would  get  more,  others  less, 
but  there  is  nothing  before  the  Senate 
today  to  indicate  the  specific  alloca- 
tion under  his  plan. 

Mr.  FORD.  Would  the  Senator  then 
be  willing  to  set  his  amendment  aside 
so  that  we  can  develop  a  formula  and 
give  it  to  you  later  this  afternoon 
before  we  go  to  final  passage? 

Mr  WARNER.  The  yeas  and  nays 
have  been  ordered. 

Mr.  FORD.  You  can  vitiate  those. 

Mr.  WARNER.  The  Senator  from 
Virginia  would  object. 

Mr.  FORD.  You  can  do  it. 

Mr.  WARNER.  I  do  not  Intend  to  do 
it. 

Mr.  FORD.  But  there  is  something 
definitely  unfair  about  this,  and  the 
consuming  States  are  not  being  treat- 
ed properly,  and  my  State  happens  to 
be  one  of  them. 

That  happens  all  the  time.  You  do 
not  win  them  all,  but  I  do  not  intend 
to  be  playing  dead,  because  the  East- 
em  States  get  the  bulk  of  this. 

Mr,  WARNER.  I  wish  to  advise  the 
Senator  from  Kentucky  that  I  have 
been  working  on  this  for  12  hours,  and 
I  have  been  on  the  floor  for  8  hours. 

Mr.  FORD.  You  did  not  ask  me 
when  I  was  here.  In  fact,  this  might 
just  be  legislation  on  an  appropriation 
bill  when  you  get  right  down  to  it. 

Mr.  WARNER.  I  circulated  a  "Dear 
Colleague"  letter  outlining  the  entire 
program.  It  has  been  in  your  office  for 
some  24  hours. 

Mr.  FORD.  Mail  goes  about  as  fast 
here  as  it  does  back  home. 

Mr.  President,  I  do  not  want  to  take 
up  any  more  time.  I  know  what  people 
are  wanting  here.  But  it  seems  to  me  if 
you  want  to  be  fair,  and  you  have 
worked  48  hours  with  the  Department 
of  Energy,  and  so  has  your  staff  and 
all  that,  you  might  give  us  5  more 
hours  to  see  if  we  can  come  up  with  a 
formula  that  would  fit  the  legal  as- 
pects. We  have  done  a  lot  of  things 
here  and  let  staff  work  it  out  after  we 
pass  it.  Now  you  want  staff  to  work  it 
out  before,  and  you  will  not  give  us  an 
opportunity  to  finish  it.  You  are  being 
unfair  to  those  consuming  States  and  I 
think  those  States  who  lose  in  the  par- 
ticular way  ought  to  vote  against  it 
and  say  "no"  to  you. 

Mr.  WARNER.  I  can  assure  the  Sen- 
ator from  Kentucky  that  the  represen- 
tations made  to  me  by  the  Secretary 
of  Energy's  as  well  as  his  principal  ad- 
visers are  that  in  their  judgment  this 
is  the  only  formula  that  will  work  and 
be  able  to  be  sustained  in  a  court  chal- 
lenge. 

Mr.  FORD.  If  the  Senator  will  yield, 
did  the  Senator  ask  about  natural  gas? 


Mr.  WARNER.  The  Senator  did  in- 
quire with  respect  to  adjusting  this 
formula  along  the  lines  of  the  amend- 
ment offered  by  the  Senator  from 
Louisiana. 

The  reply  from  the  Department  of 
Energy  would  be  it  would  pose  serious 
problems.  It  would  be  doubtful  if  the 
program  could  stand  up  in  court. 

Mr.  FORD.  When  did  the  Senator 
advise  the  Department  of  Energy  of 
this  request? 

Mr.  WARNER.  I  talked  to  the  Secre- 
tary of  Energy  yesterday  morning  at 
about  9:35.  I  remember  it  precisely  be- 
cause he  was  on  his  way  to  a  Cabinet 
meeting,  whereupon  his  staff  worked 
with  my  staff  throughout  the  day. 

I  met  later  with  some  of  his  staff 
people.  We  then  again  this  morning  at 
6  a.m.  made  contact  with  various  per- 
sons on  the  Secretary  of  Energy's  staff 
regarding  the  Senator  from  Louisi- 
ana's amendment,  and  we  were  advised 
that  the  proposed  formula  as  submit- 
ted by  the  Senator  from  Louisiana 
would  present  serious  legal  challenges. 

Mr.  FORD.  Then  did  the  distin- 
guished Senator  work  from  9:35  yes- 
terday morning  until  this  time  on  nat- 
ural gas  also  to  try  to  put  a  formula 
together  or  was  it  based  on  crude? 

Mr.  WARNER.  What  was  the  time, 
what  was  the  day?  We  are  running 
into 

Mr.  FORD.  You  said  yesterday  you 
talked  to  the  Secretary  of  Energy  at 
9:35  precisely. 

Mr.  WARNER.  That  is  right. 

Mr.  FORD.  Then  you  worked  aU  day 
yesterday  with  the  Department  of 
Energy  and  your  staff  up  until  this 
time  to  put  the  formula  together? 

Mr.  WARNER.  I  cannot  say  that. 
Senator.  I  have  to  tell  him  I  worked  at 
great  length  on  the  MX  missile  pro- 
gram and  other  issues  that  are  my  re- 
sponsibility also. 

Mr.  FORD.  The  only  thing  I  say  is 
once  they  told  you  you  could  not  put  a 
formula  together  for  natural  gas  you 
did  not  even  try. 

Mr.  WARNER.  The  first  I  knew 
about  a  formula  for  natural  gas  was 
when  the  Senator  from  Louisiana  ap- 
proached me  and  said  that  he  had  in 
mind  a  perfecting  amendment.  I  am 
afraid  I  cannot  recall  precisely  when 
that  was  done.  But  immediately  upon 
receiving  that  we  contacted  the  De- 
partment of  Energy  and  were  advised 
that  in  their  best  judgment  the 
amendment  offered  by  the  Senator 
from  Virginia  stood  the  best  opportu- 
nity of  effecting  a  program  and  of 
checks  flowing  during  the  cold  winter 
months. 

Mr.  FORD.  As  the  Senator  knows,  a 
lot  of  things  come  up  and  so  many 
things  come  up  we  caruiot  check  them 
all. 

I  again  ask  him  in  his  good  offices  to 
set  aside  his  amendment  to  allow  us  to 
see  if  we  can  work  out  a  formula.  I  see 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


him  shaking  his  head,  and  I  thank 
him  for  his  courtesy. 

Mr.  WARNER.  I  thank  the  Senator 
from  Kentucky. 

Mr.  EXON.  Mr.  President,  may  I  ask 
a  couple  of  questions  of  my  friend 
from  Virginia?  It  seems  to  me  to  start 
out  that  obviously  this  has  degenerat- 
ed into  a  disposition  of  money  eventu- 
ally depending  on  which  State  is  locat- 
ed where  you  bum  oil  or  natural  gas 
for  the  heating  of  homes. 

As  I  understood  from  the  conversa- 
tion that  I  had  with  the  Senator  from 
Virginia  a  few  days  ago  where  I  com- 
plimented him  on  his  initiative  in  this 
area,  it  is  to  take  the  $200  million  that 
is  not  doing  anyone  any  good  there 
now  and  put  that  to  some  good  use, 
and  what  better  use  could  there  be 
today  than  to  have  the  States  help  the 
poorest  people  who  cannot  pay  their 
heating  bills. 

Is  this  the  basic  trust  of  the  situa- 
tion as  you  understand  it.  Senator 
Warner? 

Mr.  WARNER.  The  Senator  is  cor- 
rect. The  amendment  is  drawn  is  such 
a  way  as  to  provide  the  greatest  meas- 
ure of  flexibility,  but  the  legislative 
history  places  emphasis  on  the  low- 
income,  the  elderly,  and  the  handi- 
capped. 

Mr.  EXON.  That  being  the  case, 
what  portion  of  your  formula  for  dis- 
tribution between  the  States  is  based 
upon  how  many  of  the  poorest  people 
reside  in  the  State?  Let  us  say,  for  ex- 
ample, there  were  no  poor  people  enti- 
tled to  benefit  from  the  program  in 
Nebraska  or  they  were  bom  in  Nebras- 
ka and  they  were  then  living  in  Rhode 
Island.  Is  there  anything  in  your  for- 
mula that  makes  any  distinction  as  to 
where  it  is  most  needed  to  help  the 
poor  people  which  your  formula  pro- 
vides? 

Mr.  WARNER.  No;  there  is  not.  The 
formula  is  not  based  on  need,  but  I  am 
confident  that  the  funds  will  flow  to 
many  needy  persons. 

Mr.  E3CON.  I  would  suggest  to  my 
friend  from  Virginia  that  having  con- 
ceded that  there  Is  possibly  much 
more  wrong  with  the  formula  that  you 
have  devised,  and  I  think  you  tried  to 
make  it  fair,  but  it  seems  to  me  in  this 
particular  instance  we  should  have  at 
least  some  portion  of  the  distribution 
based  upon  where  the  most  need  is. 
and  I  am  wondering  if,  under  those 
circumstances,  the  Senator  from  Vir- 
ginia would  agree  to  set  aside  his 
amendment  for  a  couple  of  hours  to 
give  us  some  time  to  look  into  that? 

Mr.  WARNER.  Mr.  President,  again 
this  fund  is  the  result  of  legislation 
passed  in  1973  and  the  moneys  repre- 
sent overcharges  with  respect  to  the 
use  of  petroleum.  It  is  the  best  Judg- 
ment of  those  under  the  proposed  act 
who  are  going  to  manage  the  distribu- 
tion of  the  funds  for  the  Government 
that  this  is  the  formula  to  be  used.  I 
know  we  could  come  up  with  a  number 
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of  formulas,  but  I  would  not  be  able  to 
give  my  colleagues  the  assurance  that 
that  formula  could  withstand  the  like- 
lihood of  a  court  challenge. 

Mr.  EXON.  Along  that  line  I  would 
simply  say  to  my  friend  from  Virginia 
if  the  thrust  of  the  legislation  you  are 
proposing  is  designed  to  help  the  poor 
people  pay  their  bills  and  if  you  are 
concerned  about  a  court  challenge  as 
to  the  fairness,  I  am  not  a  lawyer,  I 
have  never  been  a  Judge,  but  if  the 
thrust  of  the  legislation  is  to  help  the 
poor  and  you  have  no  part  of  that  for- 
mula distributing  this  money  to  where 
most  of  the  poor  are.  I  would  think 
you  would  be  in  pretty  poor  shape  in 
front  of  the  court  is  the  point  I  am 
trying  to  make. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 
Mr.  WARNER.  Yes. 
Mr.  HATFIELD.  I  wonder  if  I  could 
make  a  suggestion.  We  have  been  on 
this  issue  now  for  a  number  of  hours.  I 
wonder,  if  there  is  no  desire  to  move 
this  to  an  immediate  vote,  if  the  Sena- 
tors would  be  willing  to  set  it  aside 
temporarily  and  those  who  are  con- 
cerned about  this  get  together  in  a 
little  comer  back  here  and  resolve 
these  problems.  I  think  we  are  now 
really  at  a  point  where  we  are  impos- 
ing upon  the  entire  body  this  extended 
convei-sation  or  these  remarks  and 
concerns  of  three  or  four.  I  know  it 
represents  more  than  just  three  or 
four. 

Can  we  not  then  move  on  with  other 
amendments  while  these  matters  are 
discussed  In  private  and  by  that  time 
try  to  get  some  kind  of  an  agreement? 
Otherwise,  I  would  like  to  urge  the 
Senators  to  let  us  move  to  a  vote. 

Mr.  WARNER.  Mr.  President,  I  re- 
spect the  chairman's  efforts  on  behalf 
of  those  who  feel  that  more  time  is 
needed.  But  I  wish  to  point  out  again 
that  I  have  worked  on  this  and  noti- 
fied my  colleagues  for  some  36  hours.  I 
have  been  in  here  on  the  floor  since  4 
or  5  o'clock  this  morning.  And  while  I 
might  be  of  a  mind  to  try  and  help, 
there  are  a  number  of  Senators  who 
have  been  associated  with  me  who  are 
pushing  this  effort  forward. 

This  is  the  first  Instance,  1  minute 
before  the  final  vote,  before  this  par- 
ticular issue  was  challenged.  In  fair- 
ness to  the  majority  of  our  colleagues 
who  have  voted  twice  on  this  already, 
I  think  the  vote  should  go  forward. 

Mr.  FORD.  Mr.  President,  will  the 
chairman  yield  to  me? 
Mr.  HATFIELD.  Yes. 
Mr.  FORD.  I  have  no  intent  to  hold 
up.  You  get  hurt  here  vsith  good  Inten- 
tions and  youj-  constituency  gets  hurt 
with  good  intentions  and  you  Just 
cannot  dot  every  "1"  and  cross  every 
"t"  and  watch  every  amendment  on 
this  floor.  We  already  had  20-some 
amendments.  And  I  guarantee  you  the 
Senator  from  Virginia  has  not  read 
every  amendment  that  has  been  raised 


today.  I  will  say  I  have  not  read  every 
one  of  them 

I  Just  wanted  to  have  an  opportunity 
to  bring  some  points  up  that  I  think 
are  relevant. 

The  domestic-producing  crude  oil 
States  paid  the  entitlements  and 
under  this  formula  they  are  getting 
hurt  a  double  whammy.  I  represent  a 
consiunlng  State  and  they  are  getting 
hurt;  it  is  not  fair. 

If  this  body  wants  to  vote  for  some- 
thing that  is  unfair,  a  formula  that 
does  not  help  the  majority  of  the 
needy,  then  this  body  has  a  right  to  do 
it  and  I  wlU  not  stand  in  the  way  of 
asking  for  a  vote. 

Mr.  WARNER.  Mr.  President,  there 
are  needy  people  in  every  State  and 
this  is  a  relatively  small  amount  going 
to  every  State.  I  dare  say  there  are  re- 
cipients in  each  Stete  well  qualified  to 
take  this  money  and  more  than  likely 
far  more  recipients  than  there  is 
money  to  be  allocated. 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Virginia  (Mr.  Warner).  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  wUl  call  the  roll. 

The  bill  clerk  called  the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt).  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Hatch),  is  absent  due 
to  illness. 

I  futher  announce  that.  If  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch),  would  vote  year. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn),  is 
necessarily  absent. 

The  PRESIDING  OmCER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  76, 
nays  19,  as  follows: 

(RoUcaU  Vote  No.  436  Leg.] 
■yEAS-76 


Abdnor 

Gam 

MltcheU 

Baker 

Oorton 

Moynlhan 

BIden 

Oraisley 

Murkowskl 

Boschwitz 

Hart 

Nunn 

Bndley 

Hatfield 

Packwnort 

Bndy 

Hawkins 

PeU 

Bumpers 

Henin 

Percy 

Burdlck 

Heinz 

Preaaler 

Byrd. 

Holllngs 

Proxmlre 

Hury  P..  Jr. 

Huddleston 

Quayle 

Byrd.  Robert  C. 

Humphrey 

Randolph 

Cannon 

Inouye 

Riegle 

Chafee 

Jackaon 

Roth 

ChUes 

Jepaen 

Rudman 

Cohen 

Kaisebaum 

Sarbanei 

Cranston 

Hasten 

Sasaer 

D'Amato 

Kennedy 

Simpson 

Dantorth 

lAxalt 

Specter 

DeConcinl 

Leahy 

Stafford 

DUon 

Levin 

Stevens 

Dodd 

Lugar 

Thurmond 

Dole 

Matsunaca 

Tsonsas 

Durenberger 

Mattlnsly 

Wallop 

Eacleton 

McOure 

Warner 

East 

Melcher 

Weicker 

Ford 

Metzenbaum 
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NAYS-19 

Andrews 

Oomenlcl 

Pryor 

Annstrong 

Exon 

Stennis 

Bkucus 

HayakAwa 

Synuns 

Bentsen 

Helnu 

Tower 

Boren 

Johnston 

Zoiinaky 

Cochnn 

Long 

Denton 

NlcUes 

• 

NOT  VOTING- 

-5 

Olenn 

Hstch 

Schraitt 

Goldwaur 

Mathiu 

So  the  amendment  (UP  No.  1509),  as 
modified,  was  agreed  to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senators 
from  New  York  (Mr.  D'Aj€ato)  and  my 
partner  (Mr.  Kennedy)  be  added  as  co- 
sponsors.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  (Mr.  McClure)  be  added 
as  a  cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  the  Chair  that  I  be  added  as  a  co- 
sponsor  of  the  Quayle-Cranston 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(By  request  of  Mr.  Quayle  the  name 
of  Mr.  D'Amato  was  added  as  a  cospon- 
sor.) 

VOTE  ON  Vr  AMCrDlfENT  1511 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Indiana.  Under  the 
previous  order,  it  will  be  a  10-minute 
rollcall  vote.  The  clerk  will  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  is  one  of  the  most  deserv- 
ing pieces  of  legislation  to  be  offered 
for  consideration  during  these  last  few 
days  of  the  97th  Congress.  The  Nation 
must  honor  its  commitments  to  those 
who  gave  their  lives  in  its  defense:  the 
Congress  must  assure  that  such  prom- 
ises are  not  perceived  to  be  in  ques- 
tion—surely no  one  Intended  them  to 
be. 

I  wish  to  emphasize  that  I  fully  sup- 
port the  amendment.  I  was  a  cospon- 
sor of  this  legislation  earlier  in  its  his- 
tory, and  I  was  instrumental  in  advis- 
ing my  colleagues  of  my  strong  sup- 
port so  that  many  of  them  joined  me 
in  cosponsorship.  I  am  pleased  that 
over  50  Senators  have  lent  their  back- 
ing to  it.  Certainly,  it  has  my  heartiest 
support. 

There  are  some  who  might  question 
my  speaking  in  favor  of  an  amend- 
ment to  the  continuing  resolution 
which  might  not  be  considered  ger- 
mane. However,  this  amendment  is  dif- 
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ferent.  It  has  been  through  the  com- 
mittee hearing  process  in  the  Armed 
Services  Committee;  that  committee 
supports  its  passage  and  included  a 
proposal  for  it  as  part  of  the  military 
pay  bill.  It  is  only  being  offered  as  an 
amendment  to  the  continuing  resolu- 
tion now  that  it  seems  as  if  the  mili- 
tary pay  bill  will  not  be  brought  up 
this  year.  As  we  all  know,  the  Presi- 
dent has  lent  his  support  to  the  resto- 
ration of  these  lost  benefits.  To  re- 
verse this  true  miscarriage  of  justice, 
it  is  appropriate  that  this  former  bene- 
fit to  the  survivors  of  our  Nation's 
service-connected  deceased  veterans  be 
restored  now,  in  the  continuing  resolu- 
tion. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  this 
amendment  which  would  restore  social 
security  benefits  to  the  surviving 
spouses  and  children  of  certain  mem- 
l)ers  of  the  Armed  Forces  who  died  as 
a  result  of  service-connected  disabil- 
ities. 

These  are  benefits  which  were  prom- 
ised to  service  members  upon  their  in- 
duction into  the  Armed  Forces,  and  we 
can  not  abandon  the  responsibility 
which  we  have  to  fulfill  our  promise. 

Mr.  President,  the  restoration  of 
these  benefits  would  be  a  demonstra- 
tion, not  only  to  the  affected  benefici- 
aries, but  to  all  those  who  may  serve 
in  the  future,  that  the  Federal  Gov- 
ernment keeps  its  commitments.  We 
can  never  expect  our  citizens  to  serve 
this  country  and  to  lay  their  lives  on 
the  line,  if  we  do  not  honor  our  com- 
mitments to  those  who  have  already 
done  so,  and  with  great  honor. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Indi- 
ana (Mr.  Quayle ).  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias)  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Hatch),  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
(Mr.  Hatch)  would  vote  "yea." 

Mr  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  94, 
nays  1.  as  follows: 

[Rollcall  Vote  No.  437  Leg.l 
yEAS-94 


December  IS,  1982 


December  16,  1982 
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Biden 

Gorton 

Murkowskl 

Boren 

Grassley 

NIckles 

Boschwitz 

Hart 

Nunn 

Bradley 

Hawkins 

Packwood 

Brady 

Hayakawa 

Pell 

Bumpers 

Heflln 

Percy 

Burdick 

Heinz 

Pressler 

Byrd. 

Helms 

Proxmire 

Harry  P..  Jr. 

HoUings 

Pryor 

Byrd.  Robert  C 

Huddles  ton 

Quayle 

Cannon 

Humphrey 

Randolph 

Chafee 

Inouye 

Riegle 

Chiles 

Jackson 

Roth 

Cochran 

Jepsen 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

DeConcinl 

Laxall 

Stafford 

Denton 

Leahy 

Stennis 

Dixon 

Levin 

Stevens 

Dodd 

Long 

Symms 

Dole 

Lugar 

Thurmond 

Domenlcl 

Matsunaga 

Tower 

Durenberger 

Matlingly 

Tsongas 

Eagleton 

McClure 

Wallop 

East 

Melcher 

Warner 

Exon 

Metzenbaum 

Welcker 

Pord 

Mitchell 

Zorinsky 

Oam 

Moynihan 
NAYS-1 

Hatfield 

NOT  VOTINO- 

-5 

Glenn 

Hatch 

Schmitt 

Goldwater 

Mathias 

Abdnor 
Andrews 


Armstrong 
Baker 


Baucus 
Bentsen 


So  the  amendment  (UP  No.  1511) 
was  agreed  to. 

Mr.  QUAYLE.  Mr.  President,  I  move 
to  reconsider  the  vote  on  the  Quayle- 
Cranston  amendment. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Simpson  and  D'Amato  be  added  as  co- 
sponsors  of  that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
UP  Amendment  No.  1512 

(Purpose:  To  strike  title  II  from  the  bill.) 

Mr.  DOMENICI.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  for  himself,  ^4r.  Baker.  Mr.  Laxalt. 
Mr.  Dole.  Mr.  Garn.  and  Mr.  Staftgrd.  pro- 
poses an  unprlnted  amendment  numbered 
1512. 

Beginning  on  page  61,  line  1.  strike  every- 
thing through  page  89.  line  4. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  that  I  sent  to  the  desk  is 
cosponsored  by  Senators  Baker, 
Laxalt,  Dole,  Garn,  and  Senator 
Stafford. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Do  we  have  a  time 
agreement  on  this  amendment? 

The  PRESIDING  OFFICER.  The 
time  aigreement  on  this  amendment  is 
30  minutes  equally  divided. 


Mr.  DOMENICI.  I  yield  myself  4 
minutes. 

Mr.  President,  this  amendment  is  a 
rather  simple  amendment.  Basically 
what  it  does  is  strike  in  its  entirety 
title  II  of  the  continuing  resolution. 

Basically  that  title  is  a  $1.2  billion 
public  works  so-called  jobs  bill. 

Now,  Mr.  President,  we  all  know  that 
there  is  not  real  approach  here  or  in 
the  House  of  Representatives  for 
public  works  type  jobs.  At  best  we 
have  in  the  House  of  Representatives 
a  multibillion-dollar  ad  hoc  mixture 
consisting  of  tree  planting  in  a  brand- 
new  program  to  687  specific  projects 
including  all  of  the  bridges  on  Amtrak 
between  here  and  Boston.  I  do  not 
think  there  is  any  doubt  that  when 
you  look  at  it  that  it  is  anything  other 
than  pork  barrel  personified. 

Now.  I  give  the  Senate  just  a  little 
glimpse  of  the  House  bill  because  it 
seems  that  what  has  happened  to  us  is 
that  we  got  into  a  bidding  war.  Since 
they  have  their  multibillion  dollar  so- 
called  jobs  bill,  it  appears  that  what 
we  now  have  before  us  would  send  the 
signal  that  the  U.S.  Senate  wants  to 
compete  in  some  way. 

Let  me  say  this  Senator  understands 
that  we  have  got  a  big  problem  in  our 
country  with  employment.  As  a  matter 
of  fact,  I  am  committed  to  get  an  ex- 
tension of  unemployment  exception 
before  we  leave  here  in  this  lameduck 
session  because  I  think  that  is  impera- 
tive. 

But  Mr.  President,  what  we  are 
really  trying  to  do  is  to  come  up  with  a 
plan  as  I  see  it  that  will  reduce  inter- 
est permanently,  let  America  start  to 
grow,  and  if  we  are  going  to  talk  about 
jobs  creation  that  will  do  more  than 
anything.  But  if  we  want  to  do  some 
constructive  things,  then  we  ought  to 
pass  bills  like  the  gas  tax  bill  which 
will  create  about  300,000  jobs  and  will 
build  things  that  are  needed  and  well 
planned  and  ready  to  go. 

I  want  to  give  you  just  a  notion  that 
there  is  nothing  new  about  the  House 
bill  and  there  is  nothing  new  about 
the  Senate  bill  in  terms  of  public 
works  via  new  programs  or  projects. 

I  do  not  think  there  is  any  more 
glaring  test  of  failure  than  for  the 
House  bill  to  have  budget  authority  of 
$5.4  billion  and  to  the  best  of  our  abili- 
ty to  determine  with  all  the  experts 
around  at  the  absolute  most  $2.8  bil- 
lion of  that  will  spend  in  the  year  of 
1983. 

It  would  appear  to  me  that  patent 
on  its  face  that  Is  not  the  kind  of  jobs 
bill  we  ought  to  have. 

I  cannot  even  tell  you  when  the  rest 
of  those  billions  that  are  in  there 
would  be  spent.  I  tried  to  get  some 
fiscal  experts  to  say  that  the  remain- 
der of  the  $2  billion— I  yield  myself  2 
additional  minutes— that  it  would 
spend  out  quickly  but  I  carmot  even 
tell  you  that. 


I  have  done  my  best  with  the  so- 
called  jobs  bill  that  we  have  before  us 
in  our  bill;  the  one  that  apparently  we 
want  to  compete  with  the  House  on  so 
that  when  we  go  to  conference  we  are 
sure  we  get  some  things  we  want. 

My  best  figuring  is  that  the  budget 
authority  there  is  about  1.189  so  I 
round  it  to  1.2,  and  less  than  400  mil- 
lion of  that  will  spend  in  the  year  of 
1983, 

I  assume  that  is  the  year  we  want  to 
affect  underemployment  that  we  want 
to  put  some  people  to  work.  When  is 
the  rest  of  it  going  to  spend?  Maybe 
1984  or  1985  as  the  House  bill  and  that 
might  be  precisely  when  we  do  not 
need  it,  just  exactly  the  same  kind  of 
an  approach  that  we  have  used  reces- 
sion after  recession  only  to  find  that 
most  of  the  money  comes  on  well  after 
the  recovery. 

I  am  not  going  to  go  into  details  on 
my  first  6  minutes.  I  know  the  chair- 
man of  the  full  committee,  the  distin- 
guished Senator  from  Oregon,  knows 
that  I  hold  him  in  the  highest  respect. 
I  know  that  he  is  concerned  about 
jobs,  that  he  wants  to  be  compassion- 
ate and  I  hope  he  thinks  the  same 
about  the  Senator  from  New  Mexico. 
But,  frankly,  I  think  it  is  a  mistake  to 
send  any  signal  to  the  House  now 
other  than  an  extension  of  unemploy- 
ment and  a  signal  that  we  do  not 
really  think  that  their  $5.4  billion  al- 
leged productive  jobs  bill,  everything 
from  a  new  tree  planting  program,  to 
funding  the  United  Pimd  in  some  way 
that  requires  three  organizations  get- 
ting together  and  agree  on  how  they 
are  going  to  spend  it  to  687  public 
works  projects,  and  I  think  that  a  few 
of  them  have  already  been  paid  for  and 
completed  and  are  in  there  by  mistake. 

But  in  any  event,  it  appears  to  the 
Senator  from  New  Mexico  that  we 
should  not  do  this  at  this  time. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  say 
to  my  good  colleague  and  close  friend, 
the  Senator  from  New  Mexico,  that  I 
could  not  agree  with  him  more  in  his 
analysis  of  the  House  bill  as  it  relates 
to  those  programs  that  he  enumer- 
ated. 

But  he  will  note  that  in  the  Senate 
version  we  excise  those  programs. 
They  are  not  in  the  Senate  version  for 
the  very  reasons  that  the  Senator 
from  New  Mexico  found  fault  with 
them.  When  I  created  this  or  crafted 
this  particular  proposal,  we  deleted 
them. 

As  I  said  in  the  committee,  it  is  very 
obvious  that  this  does  not  carry  the 
support  of  the  leadership  on  my  side 
of  the  aisle  nor  does  it  carry  any  sup- 
port from  the  White  House  at  this 


point.  But,  I  would  like  to  say  very 
clearly  that,  regardless  of  the  fact  that 
it  does  not  carry  the  support  of  my 
Republican  leadership  either  in  the 
Senate  or  at  the  White  House,  jobs  are 
needed  now. 

The  infrastructure  of  this  country  is 
crumbling,  and  we  need  to  improve  it 
and  improve  it  now. 

The  very  arguments  the  administra- 
tion has  used  for  the  gas  tax  precisely 
applies  to  the  proposal  that  I  have  car- 
ried here  in  the  committee  and  here 
on  the  floor  here  today. 

I  am  puzzled  when  I  hear  my  col- 
leagues say  that  extending  unemploy- 
ment benefits  and  telling  folks  to  wait 
for  Innovative  and  creative  solutions  is 
a  solution  at  all.  That  is  pie  in  the  sky. 

That  Is  the  same  tired  old  programs 
we  have  heard  about  for  too  long  of 
how  to  relieve  unemployment— give 
them  more  unemployment  benefits, 
more  unemployment  compensation. 

I  say  put  them  to  work.  Let  them  be 
productive  citizens  of  this  country. 
Why  wait  until  we  know  these  things 
must  be  done.  We  know  now  the 
people  need  work. 

Let  me  say  that  in  the  Senate  bill  we 
are  putting  these  people  to  work  now. 
We  are  stengthening  the  infrastruc- 
ture. These  are  not  leaf-raking  jobs. 
They  are  not  WPA-type  jobs.  The 
Senate  version  of  $1.1  billion  includes 
rural  water  and  waste  disposal  grants. 
These  are  engineered  projects  ready  to 
go.  All  they  need  is  funding— jobs  now. 

No  waiting  to  get  together  and 
create  some  kind  of  a  job  project  and 
then  find  some  kind  of  a  grant  from 
the  Federal  Government.  These  are 
projects  already  in  place  and  ready  to 
go,  such  as  watershed  and  flood  pre- 
vention, and  economic  development 
administration  grants.  We  excise  the 
natural  resource  development  grants 
that  he  refers  to. 

We  have  other  programs  that  are 
listed  here,  including  housing  on  mili- 
tary bases,  which  need  upgrading. 

The  Senator  said  that  CBO  says 
that  we  are  only  going  to  be  able  to 
spend  out  a  certain  amount  of  this 
$1.1  billion  in  calendar  1983;  that  is 
true.  And  that  is  true  because  when 
you  obligate  for  construction  project 
you  do  not  spend  the  money  all  instan- 
taneously but  you  obligate  by  contract 
for  the  project  and  you  are  committed 
thereby  to  have  that  money  ready  to 
pay  out  over  a  period  of  time  in  which 
that  project  is  being  constructed. 

There  is  no  plan  that  has  been  pre- 
sented that  has  more  immediate  job 
impact  than  this  proposal  here.  Now 
that  is  on  the  substance  of  the  bill. 

Let  me  just  lay  it  out  very  frankly 
and  forthiightly  about  the  tactics  and 
the  strategy.  I  think  any  of  us  who 
have  ever  been  to  conference  with  the 
House  of  Representatives  knows  that 
you  go  to  conference  and  you  try  to 
compromise  between  the  two  House 
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positions.  Let  us  assume,  for  example, 
a  scenario  where  the  Senator  from 
New  Mexico  is  successful  in  excising 
this  and  brings  the  Senate  to  a  posi- 
tion of  zero  jobs  bill.  zero.  We  go  to 
conference  with  the  House  of  Repre- 
sentatives, and  they  come  to  that  con- 
ference table,  sit  on  the  opposite  side 
of  the  table  from  the  Senators,  and 
they  have  a  $5.4  billion  project  for 
jobs.  Does  anybody  really  believe  that 
we  are  going  to  be  able  to  sit  there  In 
that  conference  and  come  out  with  a 
zero  figure  with  the  House  of  Repre- 
sentatives, $5.4  billion  down  to  zero? 
Of  course  not. 

No  one  can  stand  here  and  say  they 
actually  believe  we  can  sit  there  and 
compromise  from  zero  on  one  side  of 
the  table  and  $5.4  billion  on  the  other 
side  of  the  table  and  come  out  with 
zero.  We  are  going  to  come  out  some- 
where between  zero  and  $5.4  billion, 
and  do  not  put  the  Senate  in  a  situa- 
tion of  going  over  there  in  that  confer- 
ence, sitting  down  with  the  House  of 
Representatives  Members  and  saying, 
■Let  us  sort  of  craft  a  plan  now.  let  us 
sort  of  create  a  plan,  that  we  can  com- 
promise and  agree  upon." 

That  is  not  where  you  do  the  busi- 
ness. That  is  not  where  you  do  the 
best  job  that  you  should  be  doing  rep- 
resenting the  Senate. 

I  think  this  is  a  sound  program.  It  is 
defendable  on  the  merits  of  the  pro- 
gram. I  think  we  also  have  to  recog- 
nize that  we  are  pu^  in  a  position  of 
having  to  go  to  conference  as  well.  I 
would  ask  the  Senate  to  give  us  some 
opportunity  to  have  some  input  as  a 
body  of  the  Senate  and  not  put  upon 
the  shoulders  of  just  a  few  Senators 
the  responsibility  of  going  over  there 
after  2  nights  up— and  I  say  2  nights 
because  there  is  a  possibility  we  will  be 
up  tonight  as  well— and  go  to  confer- 
ence after  2  nights  of  no  sleep  and  sit 
there  and  try  to  create  a  compromise 
from  zero  to  $5.4  billion.  It  does  not 
make  logic  or  good  sense. 

So  I  urge  the  Senate  to  turn  this 
amendment  down  and  stand  by  the 
committee  and  indicate  that  by  the  bi- 
partisan support  of  this  project  that  at 
least  we  go  in  some  kind  of  bargaining 
position,  and  we  can  go  with  a  defensi- 
ble package  and  a  highly  job-oriented 
and  job-immediate-impact  type  of  pro- 
posal. 

Several  Senators  addressed  the 
Chair. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Kansas. 

The  PRESIDING  OFFICER  (Mr. 
Kasteh).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas,  if  he  thought  he 
could  have  the  Senator  from  Oregon's 
package  he  would  be  tempted  to  vote 
for  it.  I  think  it  is  a  very  good  package. 
He  has  explained  it  to  us  at  the  policy 
luncheon. 


There  is  no  doubt  about  it.  if  you 
could  have  that  package  it  would  prob- 
ably make  a  great  deal  of  sense  if  we 
add  the  $1.1  billion.  But  it  would  seem 
to  this  Senator  that  knowing  the 
House's  proclivity  to  add.  I  do  not 
quite  understand  the  logic  of  starting 
at  $1.1  billion  rather  than  zero.  I  think 
the  House  will  get  you  up  there  fast 
enough  without  giving  a  $1.1  billion 
push  and  then,  of  course,  there  is  no 
doubt  we  are  going  to  be  challenged  on 
this  side  of  the  aisle  to  come  up  with 
the  creative.  Innovative,  jobs  programs 
if  we  can  come  up  with  irmovative  and 
creative  jobs  programs  that  will  have  a 
real  impact. 

But  I  am  constrained,  as  much  as  I 
dislike  disagreeing  with  the  chairman 
of  the  Appropriations  Committee,  to 
permit  us  to  ask  him  to  work  on  this, 
yes.  as  a  Republican  approach  to  the 
jobs  programs  under  the  leadership  of 
the  majority  leader,  the  chairman  of 
the  Appropriations  Committee,  the 
chairman  of  the  Budget  Committee, 
the  chairman  of  the  Banking  Commit- 
tee, the  chairman  of  the  Finance  Com- 
mittee, and  others  who  might  have 
some  jurisdiction. 

Right  now  in  the  Finance  Commit- 
tee we  are  looking  at  all  of  the  Tax 
Code  to  see  if  we  can  create  jobs 
through  targeted  jobs  credit. 

It  would  seem  to  me  if  we  can  have 
an  overall  approach,  if  we  can  find  a 
program,  that  is  better,  it  ought  to  be 
a  comprehensive  program  introduced 
next  year. 

Finally,  the  Senator  from  Kansas  is 
still  optimistic  about  the  gas  tax  bill. 
We  are  going  to  create  some  jobs  in 
the  gas  tax  bill.  We  are  coming  back  to 
the  gas  tax  bill  as  soon  as  this  bill  has 
been  passed  and  gone  to  conference, 
and  I  think  I  can  say  with  some  assur- 
ance the  majority  leader  and  others 
are  determined,  in  fact  about  all  the 
Republican  Senators,  with  the  excep- 
tion of  five,  have  indicated  in  a  letter 
to  the  majority  leader  that  we  want  to 
pass  the  gas  tax  bill  this  year.  So  there 
is  another  opportunity  for  jobs  cre- 
ation. 

I  thank  the  distinguished  Senator 
from  New  Mexico. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  distinguished  chairman  yield 
some  time? 

Mr.  HATFIELD.  I  wiU  be  happy  to 
yield  2  minutes. 

Mr.  MATSUNAGA.  Mr.  President.  I 
wish  to  commend  the  floor  manager, 
the  chairman  of  the  Appropriations 
Committee,  for  the  statement  he 
made.  I  fully  subscribe  to  his  state- 
ment. 

Mr.  President,  why  are  we  meeting 
here  in  the  lameduck  session?  The 
answer  is.  Because  there  are  two  press- 
ing matters  we  must  attend  to.  One.  of 
course,  is  to  have  a  continuing  appro- 
priations resolution  so  that  the  Gov- 


ernment can  operate  after  midnight 
tonight.  The  other  is  to  address  an 
emergency  which  has  been  recognized 
not  only  at  the  congressional  level  but 
at  the  White  House,  in  the  business 
community,  and.  of  course,  by  the  12 
million  Americans  who  are  now  unem- 
ployed. I  strongly  urge  my  colleagues 
to  take  affirmative  action  now  and 
vote  to  maintain  the  provisions  which 
will  provide  relief  to  millions  of  hard- 
working Americans  who  are  currently 
unemployed.  The  Appropriations 
Committee  has  proposed  a  reasonable 
program  to  put  these  people  to  work 
and  to  strengthen  the  infrastructure 
of  our  country.  We  can  delay  no 
longer  in  meeting  this  emergency  head 
on. 

Mr.  President,  it  now  appears  unlike- 
ly that  we  will  pass  the  Highway  Reve- 
nue Act  of  1982— it  has  been  set  aside 
and  we  do  not  know  whether  the  Con- 
gress will  complete  action  on  this 
matter  or  not.  We  might  be  here  until 
New  Year's  and  still  adjourn  without 
coming  to  any  resolution  of  the  High- 
way Revenue  Act.  Let  us  not  continue 
this  pattern  of  inaction.  Here  is  an  op- 
portunity to  come  to  the  aid  of  the  12 
million  unemployed  and  an  additional 
million  or  more  persons  who  are  not 
listed  among  the  12  million  unem- 
ployed because  they  have  given  up 
looking  for  a  job. 

Let  us  show  our  constituents  that  we 
can  respond  to  this  crisis  and  act  on 
this  continuing  resolution,  inasmuch 
as  the  House  has  already  provided  $5.4 
billion  for  a  jobs  program,  and  go  to 
conference  so  that  we  can  come  out 
with  something  concrete  for  the  12 
million  unemployed  Americans.  This  is 
an  emergency  which  we  have  the  re- 
sponsibility to  meet  in  this  lameduck 
session. 

I  thank  the  chairman  for  yielding. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  3  minutes  to 
the  distinguished  majority  leader. 

Mr.  BAKER.  Mr.  President,  it  gives 
me  no  particular  pleasure  to  stand  up 
and  say  I  oppose  any  measure  which 
will  create  jobs  for  Americans.  But  I 
do  not  think  this  is  so  in  this  case.  I  do 
not  think  the  $1.2  billion  is  going  to 
create  any  new  jobs,  and  I  do  not 
think  the  $5.5  billion  the  House  has 
put  in  its  bill  is  going  to  create  any 
jobs  for  use  good  reasons,  and  that  is  I 
think  if  this  stays  the  way  it  is  it  is 
highly  likely  it  will  invite  a  Presiden- 
tial veto. 

I  am  not  empowered  or  authorized 
to  tell  you  he  will  veto  that,  I  do  not 
have  that  authority.  But  I  do  have 
some  insight  based  on  conferences 
with  the  President  over  a  period  of 
time,  conversations  with  him  as  late  as 
yesterday.  I  do  not  rule  out  the  possi- 
bility that  something  can  be  worked 
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out  in  some  formulation  that  would 
have  the  effect  of  creating  new  jobs. 
But  I  do  not  believe  the  President  will 
sign  a  bill,  a  continuing  resolution, 
even  in  this  lameduck  session  at  the 
end,  even  on  Christmas  Eve,  I  do  not 
believe  he  is  going  to  sign  one  that  has 
a  job  package  of  this  type  of  $5.4  bil- 
lion or  even  $1.2  billion. 

It  never  gives  me  pleasure  to  be  in 
apposition  to  my  friend,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  He  is  the  most  dedi- 
cated and  diligent  Senator  I  have  ever 
known.  With  the  exception  of  one  or 
two  of  his  colleagues  who  serve  in  this 
body  at  this  time  I  doubt  that  there  is 
any  chairman  in  the  history  of  the 
Senate  who  has  worked  as  hard  as  he 
has,  and  I  commend  him  for  his  ex- 
traordinary efforts  in  bringing  this  bill 
to  the  floor  in  the  shape  he  has. 

I  have  told  him  that  I  do  not  sup- 
port this  $1.2  billion  and  that  indeed  I 
will  join  in  an  effort  to  try  to  delete  it. 
because,  Mr.  President,  finally.  I  find 
after  only  a  little  more  than  2  years  on 
this  job  as  majority  leader  that  one  of 
the  major  responsibilities  of  this  job  is 
to  face  reality,  and  the  reality  of  the 
thing  is  if  we  are  going  to  get  this  con- 
tinuing resolution  through  we  are 
going  to  have  to  adjust  this  ambition 
of  ours  in  terms  of  a  jobs  program  or 
funds  that  are  available  for  the  cre- 
ation of  jobs. 

Mr.  President.  I  hope  that  the  Con- 
gress will  go  ahead  and  pass  the  high- 
way bill.  I  would  like  to  say  for  the 
record  that  I  am  as  dedicated  to  that 
today  as  I  was  a  week  ago.  I  will  try  to 
move  that  bill  as  soon  as  we  finish 
this. 

I  urge.  Mr.  President,  that  we  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

Mr.  President,  the  chairman  of  the 
Finance  Committee  (Mr.  Dole)  has  in- 
dicated that  if  he  felt  we  could  come 
out  of  the  conference  with  this  par- 
ticular proposal,  he  would  be  a  little 
less  opposed  to  it.  But  he  was  con- 
cerned about  our  ability  to  prevail  in 
conference  with  the  House. 

I  have  no  way  to  predict  what  would 
happen  if  we  held  this  and  what  we 
would  come  out  with. 

I  must  say  in  all  probability  it  would 
be  somewhat  higher  than  what  I  have 
proposed.  But  I  do  believe  that  it  is 
very  clear  that  the  House  of  Repre- 
sentatives by  a  vote  on  the  floor  dem- 
onstrated a  little  ambivalence  about 
the  House  version  by  the  closeness  of 
the  vote  they  had  on  that  question  of, 
I  believe,  a  rereferral.  I  think,  there- 
fore, that  there  is  some  indication  that 
we  have  had  that  the  House  would  be 
prone  to  be  more  moderate. 

I  would  only  say  merely  because  if 
we,  the  Senate,  go  to  the  conference 
with  a  proposal,  it  does  not  mean  that 
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we  are  going  to  have  to  come  home, 
back  to  the  Senate,  with  a  drastically 
altered  proposal. 

Let  me  remind  the  Senate  that  when 
we  had  the  urgent  supplemental  bill 
before  us,  the  House  sent  us  a  skinny 
package  and  a  fat  package.  If  you  will 
recall,  I  offered  a  substitute  for  the 
skinny  package  on  behalf  of  the 
Senate.  We  went  back  to  conference 
with  the  House  and  we  prevailed  in 
that.  We  had  a  good  package.  We 
could  defend  it.  The  House  and  Senate 
came  to  terms. 

I  would  say,  without  any  way  of 
guaramteeing  that  we  are  going  to 
come  back  with  the  same  package.  I 
have  a  feeling  that  we  can  come  to 
terms  with  the  House  and  we  can  keep 
it  on  a  type  of  job-producing  activity 
and  schedule  that  will  have  an  inmie- 
diate  impact  upon  jobs  today;  will  be 
creative  in  our  infrastructure;  will  be 
restorative  in  our  infrastructure,  and 
will  not  be  the  kind  of  make-work  jobs 
that  turn  off  most  of  us  on  the  Senate 
side  and  have  been  incorporated  in 
many  places  in  this  House  bill. 

All  I  can  say  is  let  us  go  with  some 
•cind  of  a  proposal,  one  that  will  really 
do  the  thing  of  getting  people  to  work 
now  and  having  an  impact  on  unem- 
ployment. We  just  cannot  delay  and 
say,  "Wait  until  next  year."  These 
people  are  unemployed  now  and  we 
need  some  symbol  of  hope. 

This  is  not  going  to  correct  the  un- 
employment problem.  Neither  will  the 
House  bill  and  neither  wUl  combined 
bills.  But  it  will  indicate  a  commit- 
ment to  the  Nation  that  we  have  a 
commitment  to  the  unemployed  and 
that  kind  of  confidence  can  become  a 
multiplier  in  the  employment  field.  If 
the  Goverrunent  is  standing  by  and 
just  saying,  "We  are  going  to  give  you 
more  in  unemployment  compensa- 
tion," and  wait  for  the  private  sector 
to  create  the  jobs,  this  is  not  the  role 
of  Government. 

Mr.  DOMENICI.  How  much  time 
does  the  Senator  from  New  Mexico 
have? 

The  PRESIDING  OFFICER.  Two 
minutes  and  40  seconds. 

Mr.  DOMENICI.  I  yield  myself  2 
minutes. 

Mr.  President,  I  repeat  that  I  wish  I 
could  be  here  supporting  a  jobs  bill.  I 
do  not  think  this  is  a  jobs  bill.  I  think 
in  a  very  real  sense  it  is  a  spending 
bill. 

We  are  here  talking  about  another 
$1.2  billion  of  Federal  expenditure 
added  to  a  $750  billion  budget,  with 
$185  billion  in  deficit,  with  billions 
being  spent  In  all  kinds  of  public 
works,  highways,  bridges,  roads,  water- 
ways, all  of  which  create  jobs.  In  fact, 
it  is  stimulative  to  the  extent  of  $185 
billion  in  deficits,  more  or  less. 

Now  we  come  and  say  we  ought  to 
add  $1.2  biUion  to  that,  and  that  some- 
how is  different.  In  response  to  the 
need  for  Jobs  in  America. 
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Frankly.  I  do  not  think  that  is  the 
case.  I  commend  my  distinguished 
chairman,  the  chairman  of  the  Appro- 
priations Committee,  for  the  objective, 
which  I  understand  is  to  go  to  confer- 
ence with  the  House  and  if  we  are 
going  to  get  taken  by  the  House,  to  get 
taken  by  something  that  might  be  a 
little  better  because  we  have  put  some 
money  here  that  is  spending  out  the 
way  our  Appropriations  Committee  de- 
vised it. 

I  repeat,  less  than  half  of  it  will 
spend  in  the  year  1983. 1  think  there  is 
a  way  to  devise  a  jobs  bill  where 
almost  every  permy  that  you  spend 
and  appropriate  will  go  right  to  jobs. 

I  do  not  think  we  did  that  here  and 
neither  will  the  House. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HATFIELD.  Mr.  President,  I  re- 
spect the  majority  leader's  commit- 
ment to  the  gas  tax  bill  but  I  think  at 
this  hour  and  the  fact  we  have  not 
been  able  to  clear  this,  there  is  little 
hope  for  any  action  on  the  gas  tax  bill, 
which  I  support  and  will  vote  for  if  I 
have  that  opportunity. 

What  I  am  going  to  say  is  simply 
this:  This  is  the  only  opportunity  that 
the  Senate  wUl  have  to  demonstrate 
its  concern  for  job  development  in  this 
particular  time  of  crisis.  Frankly.  If  I 
were  putting  my  money  on  the  uble,  I 
would  say  that  there  is  little  likelihood 
that  we  are  going  to  get  that  gas  tax 
bill,  but  I  am  not  in  a  position  to  make 
that  prediction.  I  predicted  Thomas 
Dewey's  election  in  1948.  Take  my  pre- 
dictions with  a  grain  of  salt. 

I  would  predict  that  we  will  not  get 
the  gas  tax.  So  the  Senate  has  had  a 
session  without  any  positive  action  to 
relieve  unemployment  problems.  This 
is  our  only  opportunity  to  do  that.  I 
would  urge  the  Senate  to  indicate  to 
the  American  public  that  the  Senate, 
as  well  as  the  House,  is  willing  and 
concerned  to  put  the  Federal  Govern- 
ment into  this  legitimate  role  to  stimu- 
late employment. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  wUl  call  the 
roU. 
The  bill  clerk  caUed  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
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Wyoming  (Mr.  Wallop)  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  46, 
nays  50,  as  follows: 

(Rollcall  Vote  No.  438  Leg.] 
YEAS— 46 


Abdnor 

Gam 

Nickles 

Armstrong 

Gorton 

Nunn 

BaJier 

Grassley 

Percy 

Boren 

Hatch 

Pressler 

Boschwltz 

Hawkins 

Proxmire 

Br«dy 

Hayakawa 

Quayle 

Byrd. 

Helms 

Roth 

Harry  F .  Jr 

Humphrey 

Simpson 

Clules 

Jepsen 

StaTford 

Danforth 

Kassebaum 

Stevens 

Denton 

Kasten 

Symms 

Dole 

lAxalt 

Thurmond 

Domenici 

Lugar 

Tower 

Durenberger 

Mattingly 

Warner 

East 

McClure 

Zorlnsky 

Exon 

Murkowskl 

NAYS-50 

Andrews 

Eagleton 

Metzenbaum 

Baucus 

Ford 

MitcheU 

Bentsen 

Hart 

Moynihan 

Biden 

Hatfield 

Packwood 

Bradley 

Heflin 

Pell 

Bumpers 

Hemz 

Pryor 

Burdick 

HoUings 

Randolph 

Byrd.  Robert  C.    Huddleston 

Riegle 

Cannon 

Inouye 

Rudraan 

Chafee 

Jackson 

Sarbanes 

Cochran 

Johnston 

Sasser 

Cohen 

Kennedy 

Schmitt 

Cranston 

Leahy 

Specter 

D'Amato 

Levin 

Stennis 

DeConcini 

Long 

Tsongas 

Dixon 

Matsunaga 

Weicker 

Dodd 

Melcher 

NOT  VOTING— 4 

Olenn 

Mathias 

Goldwater 

WaUop 

So  the 

amendment 

(UP  No.    15 

was  rejected. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
are  about  ready  to  embark  upon  a 
series  of  amendments  relating  to  de- 
fense items,  and  we  do  not  have  any 
time  agreements.  We  have  some  esti- 
mates on  time  but  we  are  hoping  that 
we  can  expedite  it  and  try  a  few  before 
we  really  set  the  time.  There  is  a  tend- 
ency now  to  utilize  all  the  time  and 
hopefully  we  can  get  more  time  uti- 
lized by  this  system  for  a  while.  I  am 
urging  Senators  to  demonstrate  re- 
straint as  much  as  we  can  because  we 
still  are  far  from  completing  our  list  of 
proposed  amendments,  and  we  have 
yet  to  go  to  conference  with  the  House 
and  get  back  here  with  a  report. 

Now.  this  whole  matter  expires  at 
midnight  tonight,  so  we  su-e  trying  to 
work  against  that  time  target  as  well. 

So  with  that  brief  statement,  I  am 
going  to  ask  the  chairman  of  the  De- 
fense Subcommittee  (Mr.  Stevens)  to 


become  the  wagonmaster  on  these  for 
a  while.  We  have  a  number  of  items 
upon  which  we  will  now  move. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  the  Senator  from 
Georgia  has  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

UP  AMENDMENT  NO.   IS  13 

(Purpose:  To  permit  use  of  funds  to  fulfill 
certain  European  defense  agreements) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Geor^a  (Mr.  Nunn) 
proposes  an  imprinted  amendment  num- 
bered 1513. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I  add  the  following  new 
section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  section  775  of 
the  Department  of  Defense  Appropriation 
Bill.  1983  (S.  2951)  shall  be  deemed  to  read 
as  follows: 

"Sec.  773.  Such  amounts  as  may  be  neces- 
sary, but  not  to  exceed  $49,300,000  shall  be 
available  out  of  funds  appropriated  in  this 
Act  for  Operations  and  Maintenance,  Army. 
Operations  and  Maintenance,  Air  ToTce. 
Other  Procurement,  Army,  and  Other  Pro- 
curement, Air  Force  ( 1 )  to  fulfill  the  obliga- 
tions of  the  United  States  under  the  execu- 
tive agreement  of  April  15,  1982,  between 
the  tJnited  States  and  the  Federal  Republic 
of  Germany  concerning  Wartime  Host 
Nation  Support,  and  (2)  to  fulfill  the  inter- 
national obligations  incurred  by  the  United 
States  under  that  part  of  the  Long-Term 
Defense  Program  of  the  North  Atlantic 
Treaty  Organization  that  provides  for  the 
rapid  reinforcement  of  Europe  by  the  pre- 
positloning  in  Belgium  and  the  Netherlands 
of  United  States  Army  Division  Sets  5  and 
6.". 

Mr.  NUNN.  Mr.  President.  I  rise  to 
support  the  action  of  the  Appropria- 
tions Committee  in  the  continuing  res- 
olution in  placing  a  ceiling  at  ciurent 
levels  on  the  number  of  U.S.  military 
personnel  stationed  ashore  in  Europe 
for  the  remainder  of  fiscal  year  1983.  I 
believe  the  distinguished  chairman  of 
the  Defense  Appropriation  Subcom- 
mittee examined  this  issue  in  detail  in 
hearings  this  year  and  in  discussions 
in  NATO  and  has  adopted  a  prudent 
and  balanced  approach.  This  signal 
that  the  United  States  is  not  backing 
away  from  our  NATO  commitment  is 
important  given  the  current  military 
and  political  situation  there.  However, 
by  freezing  the  level,  the  committee 
also  serves  notice,  and  by  adopting  the 
approach  the  Senate  will  serve  notice 
on  our  Europeaui  allies  that  the  United 
States  is  not  willing  to  proceed  unilat- 


erally in  NATO  unless  there  is  a  fair 
sharing  of  the  burden. 

The  provision  in  the  continuing  reso- 
lution is  consistent  with  an  amend- 
ment to  the  fiscal  year  1983  defense 
appropriations  bill  that  I  planned  to 
introduce  with  numerous  bipartisan 
cosponsors.  It  would  have  held  Euro- 
pean troop  deployments  to  the  end  of 
fiscal  year  1982  levels,  essentially  the 
number  on  the  ground  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  amendment  that  was 
sponsored  by  myself.  Senators  Towkr, 
Percy.  Cohen.  Thttrmond.  Exon, 
Quayle,  Warner.  Lugar,  Biden.  Hum- 
phrey, Leahy,  and  Mathias  be  printed 
in  the  Record  to  clearly  show  the  aim 
we  were  going  for  in  presenting  this 
amendment  to  our  colleagues  before 
the  Appropriations  Committee  took 
their  recent  action  on  agreeing  to  the 
troop  ceiling. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  59,  strike  out  lines  3  through  10 
and  Insert  in  lieu  thereof  the  following: 

Sec.  147.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c).  none  of  the  funds 
appropriated  by  this  Joint  resolution  may  be 
obligated  or  expended  for  the  purpose  of 
supporting  or  maintaining,  as  of  September 
30.  1983,  an  end  strength  level  of  members 
of  the  Armed  Forces  of  the  United  States 
assigned  to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  the  North  Atlantic 
Treaty  Organization  (NATO)  at  any  level  in 
excess  of  315.600,  the  end  strength  level 
planned  by  the  Department  of  Defense  to 
be  assigned  to  permanent  duty  ashore  in 
such  nations  as  of  September  30,  1982. 

(b)  The  President  may  waive  the  restric- 
tion contained  in  subsection  (a)  if  he  (1)  de- 
termines that  the  end  strength  level  of 
315,600  must  be  exceeded  because  of  over- 
riding national  security  interests  of  the 
United  States,  (2)  notifies  the  Congress  in 
writing  at  least  fifteen  days  before  malting 
any  personnel  changes  during  fiscal  "year 
1983  that  will  likely  result  in  an  end 
strength  level  as  of  September  30,  1983. 
greater  than  315.600.  (3)  notifies  the  Con- 
gress in  writing  within  five  days  after 
making  a  determination  that  the  end 
strength  level  of  315.600  will  likely  be  ex- 
ceeded as  of  September  30.  1983.  in  any  case 
in  which  the  President  did  not  anticipate 
that  personnel  changes  previously  made 
during  the  fiscal  year  would  likely  result  in 
an  end  strength  level  as  of  such  date  greater 
than  315.600.  but  in  no  event  may  any  such 
notice  be  given  later  than  September  15. 
1983.  and  (4)  promptly  notifies  the  Congress 
in  writing  that  he  is  exercising  his  waiver 
authority  under  this  subsection  and  in- 
cludes in  such  notification  the  following  in- 
formation: 

(A)  A  list  Identifying  those  military  unite 
assigned  to  permanent  duty  ashore  in  Euro- 
pean member  nations  of  NATO  whose  per- 
sonnel strength  has  been  increased  during 
the  current  fiscal  year  or  whose  personnel 
strength  is  proposed  to  be  increased  by  the 
end  of  the  current  fiscal  year. 

(B)  The  size  of  the  increase  made  or  pro- 
posed to  be  made,  as  the  case  may  be,  in  the 
case  of  each  such  unit. 

(C)  A  description  of  the  mission  of  each 
such  unit. 
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(D)  A  statement  of  the  reasons  for  the  in- 
crease or  proposed  Increase  In  the  case  of 
each  such  unit. 

(E)  An  estimate  of  the  length  of  time  the 
Increase  or  proposed  increase  will  be  re- 
quired. 

(c)  In  computing  the  numerical  limitation 
specified  in  subsection  (a),  there  may  be  ex- 
cluded not  more  than  1,200  military  person- 
nel assigned  to  the  Ground  Launched 
Cruise  Missile  program  and  the  Pershing  II 
Missile  program  to  the  extent  that  such  per- 
sonnel are  in  excess  of  the  number  of  mili- 
tary personnel  assigned  to  such  programs 
on  September  30.  1982. 

(d)  Subject  to  the  nimierical  limitetion 
contained  in  subsection  (a),  funds  appropri- 
ated in  this  Act  for  the  maintenance  and 
support  of  military  personnel  assigned  to 
permanent  duty  ashore  in  Euro(>ean 
member  nations  of  NATO  may  be  used 
during  fiscal  year  1983  for  the  maintenance 
and  support  of  all  units  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  such  nations  on  the 
date  of  the  enactment  of  this  joint  resolu- 
tion. 

Mr.  NUNN.  Mr.  President,  this 
amendment  was  originally  drawn  up  in 
response  to  the  provision  In  the  De- 
fense appropriations  bill  that  would 
have  resulted  in  a  drawdown  in  U.S. 
troop  levels  in  NATO  In  excess  of 
18,900.  I  agreed  that  many  problems 
exist  with  the  transatlantic  relation- 
ship and  there  is  no  doubt  that  our 
allies  must  do  more  in  meeting  the 
common  defense  burdens.  I,  however, 
felt  that  a  negative  action  on  the  part 
of  the  United  States  would  be  unlikely 
to  produce  a  positive  reaction  on  the 
part  of  the  Europeans. 

I  believe  there  is  a  real  opportunity 
to  improve  the  conventional  defense 
capabllties  in  NATO  and  at  the  same 
time  decrease  overreliance  on  the 
early  use  of  nuclear  weapons.  This  op- 
portunity has  thj  maximum  chance  of 
success  when  it  is  met  in  a  true  spirit 
of  cooperation  and  coordination. 

By  taking  this  approach,  we  clearly 
signal  to  the  Europeans  that  the 
United  States  will  meet  our  NATO 
commitments,  but  we  will  also  serve 
notice  that  we  must  move  forward  to- 
gether to  Improving  NATO's  defenses. 

I  do  believe,  however,  that  some 
clarifications  for  the  legislative  intent 
may  be  in  order.  Specifically,  my  im- 
pression of  the  celling  would  be  that  it 
applies  to  all  permanently  assigned 
U.S.  military  personnel  ashore  In  Eu- 
ropean NATO  countries  and  it  would 
preclude  any  increases  in  these  per- 
sonnel above  the  planned  number  as 
of  September  30.  1982.  Further,  my  in- 
formation is  that  number  is  approxi- 
mately 315,600  personnel.  I  ask  the 
chairman  if  that  interpretation  is  cor- 
rect? 

Mr.  STEVENS.  I  beg  the  pardon  of 
the  Senator  and  ask  If  he  will  repeat 
the  question. 

Mr.  NUNN.  I  ask  the  Senator  from 
Alaska  If  the  number  315,600  person- 
nel as  a  freeze  of  the  level  of  perma- 
nent U.S.  military  personnel  stationed 


onshore  in  European  NATO  countries 
is  the  correct  number? 

Mr.  STEVENS.  That  will  be  the 
number  when  we  modify  It  In  accord- 
ance with  the  agreement  we  have 
made  to  the  number  which  was  the 
planned  end  strength  for  the  end  of 
fiscal  year  1982. 

Mr.  NUNN.  I  thank  the  Senator 
from  Alaska. 

I  understand  there  will  be  a  modifi- 
cation to  that  effect. 

In  addition,  I  ask  the  Senator  from 
Alaska  if  he  will  give  us  his  under- 
standing of  the  agreement  with  re- 
spect to  the  4th  Infantry  Brigade  of 
the  4th  Infantry  Division  now  sta- 
tioned In  Wiesbaden,  West  Germany. 

I  am  asking  the  Senator  from  Alaska 
to  clarify  his  understanding  of  the 
continuing  resolution  and  the  Senate 
Appropriations  Committee  defense  bill 
with  respect  to  the  Army's  4th  Bri- 
gade of  the  4th  Infantry  Division  now 
stationed  In  Wiesbaden,  West  Germa- 
ny. Under  the  original  Senate  report 
and  the  supplemental  appropriations 
conference,  the  Army  was  directed  to 
deactivate  this  Important  combat  unit. 

The  distinguished  chairman  of  the 
Defense  Appropriations  Subcommittee 
is  correct  in  his  statement  that  the 
Army  has  itself  wavered  on  the  future 
of  the  "Fourth  of  the  Pour"  Brigade. 
However,  recently  General  Meyer,  The 
Chief  of  Staff  of  the  Army,  and  Gen. 
Bemie  Rogers,  the  Commander-in- 
Chief  of  our  forces  in  NATO.  Both 
stated  that  the  current  withdrawal  of 
the  "Wiesbaden  Bridage"  would  great- 
ly reduce  our  conventional  capabilities 
In  Europe  and  should  not  t>e  done  at 
this  time.  General  Rogers  Indicated 
that  withdrawal  of  this  unit  would  ne- 
cessitate the  relocation  of  just  about 
every  United  States  and  German  mili- 
tary unit  In  the  central  sector. 

Mr.  President,  I  believe  that  any  de- 
activation or  reduction  of  the  "Fourth 
of  the  Four"  Brigade  would  be  counter 
productive.  I  hope  the  Senator  from 
Alaska  will  join  me  In  confirming  that 
the  continuing  resolution  permits  the 
continued  presence  of  the  "Fourth  of 
the  Four"  Brigade  at  least  for  the  re- 
mainder of  this  fiscal  year.  I  certainly 
agree  with  the  distinguished  chairman 
that  the  Army  must  decide  once  and 
for  all  what  their  plans  are.  and  I  will 
support  him  In  his  efforts  to  get  the 
Army  to  clarify  Its  position  on  this 
matter. 

Is  it  the  Senator  from  Alaska's 
intent  that  the  continuing  resolution 
permits  the  Army  to  retain  the  4/4  In 
Germany  at  least  during  fiscal  year 
1983? 

Mr.  STEVENS.  Mr.  President,  the 
4th  Brigade  was  a  reduction  that  was 
taken  by  the  Department  of  Defense 
for  the  fiscal  year  1982.  It  was  not 
withdrawn. 

Last  month  when  we  were  in  Europe 
visiting  the  Commander  of  the  U.S. 
Armed    Forces    In    Europe,    General 


Rosen  told  me  the  brigade  is  an  essen- 
tial part  of  the  forces  deployed  in  Ger- 
many and  will  be  retained. 

My  response  to  him  and  to  the  Sena- 
tor from  Georgia  Is  simply  the  Army 
considered  It  less  essential  when  it  had 
to  take  the  cut  for  1982.  If  the  Army 
now  feels  that  it  is  essential  and  Is 
willing  to  locate  the  cut  for  us  of  the 
same  amount  the  brigade  was  not 
what  we  sought.  We  sought  the  reduc- 
tion In  dollars.  I  believe  that  it  is  up  to 
the  Pentagon  to  respond  to  us  as  to 
where  they  are  going  to  take  that  cut, 
but  I  point  out  to  the  Senator  from 
Georgia  that  cut  was  not  just  a  cut  of 
$72  million  for  1  year.  It  was  $72  mil- 
lion for  a  period  of  years  because  It 
was  to  bring  home  the  brigade  and  to 
deactivate  It  which,  as  the  Senator 
knows,  has  an  Increase  In  savings  over 
a  period  of  time,  not  forever,  but  there 
was  a  projected  savings  beyond  1  year. 

I  believe  It  was  at  least  a  3-year  sav- 
ings they  projected  at  the  time. 

Mr.  NUNN.  If  my  understanding  is 
correct,  the  Senator  is  saying  there 
was  nothing  on  the  part  of  the  Appro- 
priations Committee  to  say  that  the 
4th  Brigade  has  to  be  terminated  or 
phased  out.  but  It  will  be  up  to  the 
Army  and  Department  of  Defense  to 
find  the  funds  to  continue  that  4th 
Brigade  If  that  is  one  of  their  prior- 
ities. 

Mr.  STEVENS.  Our  committee  said 
that  the  Department  of  Defense 
should  keep  its  commitment  and  de- 
activate that  brigade.  We  have  said  to 
them  before  and,  as  I  have  said,  I  said 
to  the  Commander  of  U.S.  Forces 
Europe  If  that  Is  not  their  decision 
they  should  then  tell  us  where  they 
are  going  to  take  the  cut. 

We  did  not  Initiate  the  cut  of  the 
4th  Brigade.  The  Department  of  De- 
fense did.  If  they  want  to  change  that 
plan  it  would  have  our  approval  so 
long  as  they  did  absorb  the  cut  that 
they  agreed  to  absorb  for  1982.  1983. 
and  1984.  It  Is  a  savings  we  are  talking 
about. 

Mr.  NUNN.  It  is  the  money  the  Sen- 
ator is  trying  to  get  at.  not  the  deacti- 
vation of  the  brigade.  If  they  can  find 
a  way  to  acconunodate  those  savings 
without  deactivating  the  brigade  that 
would  not  breach  the  Appropriations 
Committee  directive. 

Mr.  STEVENS.  That  Is  correct.  If 
they  find  the  ongoing  savings  and  tell 
us  where  they  are  we  would  accept 
that.  I  hope  they  do  not  shoot  me  In 
the  foot  and  take  out  money  that  we 
put  Into  the  Army  program  that  they 
did  not  request.  But  that  is  why  we 
would  like  to  have  it  subject  to  the 
normal  reprograming  authority,  but  if 
they  want  to  reprogram  and  keep  the 
4th  Brigade,  particularly  after  what 
we  heard  In  Germany,  we  agree  with 
that.  They  must  take  their  ongoing 
savings  and  identify  it  for  us. 
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Mr.  NUNN.  I  thank  the  Senator 
from  Alaska. 

Mr.  President,  the  amendment  that 
is  at  the  desk  is  sponsored  by  Senators 
TowKR.  Percy.  Cohem.  Thurmond, 
ExoN.  QxjAYLE.  Warwer,  Lugar,  Bideh, 
Humphrey.  Leahy,  and  Mathias. 

I  will  take  very  brief  time  to  explain 
the  amendment  and  if  there  is  any 
more  need  for  further  explanation  or 
if  the  Senator  from  Alaska  wishes  me 
to  elaborate.  I  could  go  into  more 
detail.  This  amendment  would 
permit— without  increasing  appropri- 
ated dollar  amounts— the  Department 
of  Defense  to  spend  up  to  $49.3  million 
for  two  important  initiatives:  the 
United  SUtes-West  German  Wartime 
Host  Nation  Support  program  and  the 
prepositioning  program— known  as 
POMCUS— for  U.S.  Army  Division 
Sets  5  and  6.  This  amendment  will 
enable  the  United  States  to  follow 
through  on  formal  commitments  that 
we  first  made  in  1978.  The  fiscal  year 
1983  Defense  Appropriations  bill.  S. 
2951.  prevents  implementation  of 
these  important  programs  by  denying 
or  blocking  necessary  funds. 

I  recognize  that  the  military  and  the 
Department  of  Defense  are  going  to 
have  to  decide  that  this  is  a  priority. 
They  are  going  to  have  to  decide  that 
something  else  is  not  as  high  a  priori- 
ty. We  are  not  putting  the  additional 
money  here  so  the  saving  that  has 
been  adopted  by  the  Appropriation 
Committee  will  continue. 

This  amendment  does  not  change 
this,  but  this  would  eliminate  the  ab- 
solute mandate  that  these  very  impor- 
tant programs  be  terminated.  It  would 
permit  the  Department  of  Defense  to 
go  forward  with  these  programs  pro- 
viding they  find  money  in  other  lesser 
priorities. 

Mr.  President,  I  hope  this  amend- 
ment could  be  accepted  by  both  the 
Senator  from  Alaska  and  the  Senator 
from  Wisconsin. 

Mr.  STEVENS.  Mr.  President,  we 
have  discussed  the  Senator's  amend- 
ment. 

Mr.  NUNN.  Yes,  it  is  the  amendment 
the  Senator  has. 

Mr.  STEVENS.  What  it  does  is  tells 
the  Department  of  Army  to  find  the 
funds  within  its  existing  program 
here,  that  we  will  approve  to  carry  out 
the  host  nation  program  and  the  next 
set  of  POMCUS  pre-positioning  equip- 
ment. 

One  of  the  cuts  as  made  by  the 
House  of  Representatives  would  still 
be  in  conference  anyway. 

I  have  indicated  to  the  Senator  from 
Georgia  that  we  are  willing  to  take 
this  amendment  in  the  conference  and 
it  would  be  my  expectation  that  we 
would  agree  with  the  Senator  from 
Georgia  provided  the  Army  again  goes 
through  the  normal  reprograming  to 
identify  the  area  of  the  funding  from 
which  they  will  take  the  money  for 
this. 


This  is  not  just  European  host 
nation  support.  It  is  not  just  a  1-year 
commitment.  I  point  out  this  is  an  on- 
going commitment  over  the  next  5 
years.  This  will  cost  over  $200  million, 
and  we  estimate  that  the  host  nation 
program  will  cost  a  quarter  of  a  billion 
dollars  before  it  is  through. 

We  took  the  position  in  committee 
and  the  House  of  Representatives  has 
taken  the  position  that  this  just 
simply  is  not  justified  right  now  to  In- 
crease this  amount  to  fund  it  through 
an  increase. 

Again,  when  we  were  in  Europe  the 
point  was  made  to  us  to  our  subcomit- 
tee  when  we  were  there  that  this  is  a 
very  high  priority  for  the  Armed 
Forces  in  Europe  and  for  the  Com- 
mander of  NATO. 

Under  those  circumstances,  if  the 
Department  of  Defense  and  the  De- 
partment of  Army  want  to  realine 
their  priorities  and  take  this  money 
out  of  existing  funds  and  tell  us  where 
it  is  going  to  come  from  so  we  have  the 
normal  control  over  that  reprogram 
we  would  do  so.  We  would  agree  and 
for  that  reason  I  am  going  to  recom- 
mend that  we  accept  the  amendment. 

I  say  to  my  good  friend  from  Geor- 
gia, however,  that  we  have  repeatedly 
stated  our  concern  for  the  level  of  sup- 
port coming  from  our  allies.  We  view  it 
to  be  disproportionately  low. 

Through  this  program  of  funding 
the  cost  of  the  host  nation  in  terras  of 
readiness  we  are  taking  on  some  of 
their  costs  in  terms  of  their  reserves 
and  equipping  their  reserves.  The  cost 
of  the  NATO  commitment  to  the 
United  States  has  gone  up  from  $78 
biUion  in  1981  to  $133  bUlion  in  this 
bill,  and  that  does  not  include  the 
funding  of  this  program,  as  I  have  in- 
dicated, but.  as  I  have  said  to  the  Sen- 
ator from  Georgia  and  the  last  com- 
ment that  we  made  about  the  brigade, 
if  in  fact  this  is  a  higher  priority  than 
we  thought  it  was,  then  we  believe 
that  the  Department  of  Army,  the  De- 
partment of  Defense  must  realine  its 
priorities  and  tell  us  where  it  will  take 
the  reduction. 

It  did  not  do  that,  I  will  say.  and  this 
amendment  of  the  Senator  from  Geor- 
gia will  force  them  to  do  that. 

On  that  basis  I  recommend  to  the 
ranking  Democratic  member  of  the 
committee  that  we  accept  the  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President.  I 
think  both  the  author  of  the  amend- 
ment, the  Senator  from  Georgia,  and 
the  manager  of  the  bill,  the  Senator 
from  Alaska,  has  made  it  abundantly 
clear  that  this  will  not  add  any  money 
to  the  bill  and  it  would  simply  require 
the  military  to  provide  this  purpose  as 
a  top  priority  sjid  find  the  money  else- 
where. 

I  know  of  no  objection  on  our  side, 
and  I  support  the  amendment. 


Mr.  NUNN.  Mr.  President,  one  final 
word.  I  thank  my  friend  from  Alaska 
and  my  friend  from  Wisconsin. 

I  do  believe  this  is  an  important  pro- 
gram. This  is  a  program  that  will  pro- 
vide—and the  Federal  Republic  of 
Germany  has  agreed  to  supply— 93,000 
reserve  forces  if  there  is  any  kind  of 
war  or  confrontation  and  who  would 
provide  the  support  for  American 
combat  divisions  that  will  be  falling  in 
on  the  POMCUS  equipment  in 
Europe. 

If  the  United  States  provided  this 
support  with  our  Reserve  Forces,  it 
would  cost  the  United  States  10  times 
as  much.  And  if  we  provided  this  sup- 
port with  our  Active  Duty  Forces  it 
would  have  cost  us  40  times  as  much. 

I  do  believe  this  is  a  high  priority 
and  I  am  hopeful,  and  reasonably  con- 
fident, that  the  Department  of  De- 
fense and  the  Army  will  find  the 
money  because  I  do  believe  this  Is  a 
priority.  This  is  an  agreement  that  has 
been  negotiated  with  the  Federal  Re- 
public of  Germany  for  a  number  of 
years. 

Mr.  President,  there  is  a  general 
agreement  that  our  NATO  allies  need 
to  assimie  a  greater  share  of  the  con- 
ventional defense  burden  in  Eiirope. 
But  we  cannot  achieve  that  objective 
if  we  unilaterally  withdraw  from 
formal  international  commitments 
that  were  negotiated  for  the  benefit 
and  at  the  behest  of  the  United  States. 

The  United  States-West  German 
wartime  host  nation  support  program 
and  the  POMCUS  program  are  inte- 
gral parts  of  a  trans-Atlantic  bargain- 
NATO's  long-term  defense  program- 
whereby  the  United  States  agreed  to 
provide  a  10-divlsion  D-Day  force  in 
exchange  for  increased  allied  support 
for  U.S.  forward-employed  and  rein- 
forcing troops.  We  cannot  expect  to 
improve  overall  allied  burdensharing  if 
we  fail  to  fund  our  share  of  key  pro- 
grams designed  for  that  purpose. 

wartime  host  nation  SUI'PORT 

Mr.  President,  regarding  the  war- 
time host  nation  support  program, 
almost  3  years  ago  we  entered  into  ne- 
gotiations with  the  Federal  Republic 
of  Germany  to  seek  a  solution  to  criti- 
cal shortages  in  the  U.S.  combat  sup- 
port units.  This  support  is  necesary  to 
give  our  forward  deployed  and  early 
reinforcing  combat  units  their  real 
and  sustained  combat  capability.  In 
April  of  this  year,  we  reached  agree- 
ment with  the  Germans  on  a  program 
under  which  they  will  completely  dedi- 
cate approximately  93,000  Reservists, 
in  time  of  crisis  or  war,  to  perform 
support  functions  for  U.S.  Army  and 
Air  Force  combat  forces.  Without 
these  German  personnel,  U.S.  troops 
would  be  required  for  these  missions. 

The  support  that  these  German  re- 
servists will  provide  Includes: 

Security  of  U.S.  Air  Force  facilities; 
support  of  U.S.  Air  Force  elements  at 
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collocated  operating  bases:  security  of 
U.S.  Army  facilities;  transport,  trans- 
shipment, and  resupply  services;  evac- 
uation of  casualties;  prisoner  of  war 
handling;  and  decontamination  of  per- 
sonnel and  equipment.  Currently.  U.S. 
forces  in  Europe  do  not  have  support 
units  to  provide  these  services. 

Our  agreement  with  the  Germaxis 
provides  that  we  will  share,  approxi- 
mately equally,  the  total  direct  costs 
of  this  program.  Actually,  over  the 
next  5  years,  the  Germans  will  pay 
slightly  more  than  50  percent  of  the 
costs;  after  this  initial  implementation 
period,  the  Germans  will  pay  about  60 
percent  of  the  steady  state  annual  re- 
curring costs.  In  addition,  much  of  the 
equipment  to  be  used  by  these 
German  reservists  will  Ije  mobilized 
from  the  German  economy  at  no  cost 
to  the  United  States.  If  this  is  not 
burden  sharing,  Mr.  President,  then  I 
do  not  know  what  is. 

I  believe  that  this  agreement  repre- 
sents a  breakthrough  in  our  efforts  to 
persuade  our  allies  to  assume  a  larger 
and  more  equitable  share  of  the 
common  defense  burden.  As  you  know, 
one  of  NATO's  basic  principles  has 
been  that  "logistics  is  a  national  re- 
sponsibility. "  Our  discussions  on  host 
nation  support  have  successfully 
forced  a  reexamination  of  that  princi- 
ple. We  now  can  expect  that  our  Euro- 
pean allies,  with  Germany  in  the  lead, 
will  become  increasingly  receptive  to 
the  concept  of  providing  essential 
intheater  logistics  support  to  U.S. 
forces  in  wartime. 

But  this  will  only  happen.  Mr.  Presi- 
dent, if  the  United  States  keeps  its  end 
of  the  bargain.  The  Germans  have  al- 
ready set  aside  $18  million  to  pay  their 
share  of  the  implementation  costs  in 
1983.  I  know  of  no  one  who  questions 
the  soundness  of  this  program  al- 
though a  few  have  argued  that  the 
Germans  should  pay  the  entire  bill. 

As  background,  when  the  program 
was  first  proposed,  the  West  Germans 
were  to  provide  only  the  personnel 
and  the  United  States  would  pay  all  of 
the  costs.  We  have  moved  that  initial 
arrangement  to  one  that  is  much  more 
favorable  to  the  United  States.  Howev- 
er, it  is  clear  to  me  that,  if  after  the 
hard  and  lengthy  negotiations  that 
produced  this  cost-sharing  formula,  we 
now  ask  the  Germans  to  pay  the 
entire  costs,  the  program  is  dead— a 
program  that  we  urgently  need  in 
order  to  be  able  to  support  our  combat 
forces  in  wartime. 

The  basic  issue  for  the  Senate  to 
decide  is:  Do  we  want  this  wartime 
host  nation  support  program  or  not? 
The  Germans  have  made  a  substantial 
burdensharing  offer: 

They  have  agreed  to  provide  support 
for  U.S.  forces  which,  by  NATO's 
standards,  is  to  be  a  U.S.  responsibil- 
ity; they  have  dedicated  93.000  reserv- 
ists to  this  mission;  they  will  provide 
much  of  the  needed  equipment  from 
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the  German  economy;  and  they  have 
agreed  to  share  equally  the  direct 
costs  of  the  program. 

We  cannot  afford  to  turn  down  this 
most  advantageous  offer.  If  we  fall  to 
fund  our  share  of  this  program  in 
fiscal  year  1983— a  total  of  $44.3  mU- 
lion— I  leas  that  the  program  will  be 
terminated  by  the  Germans. 

POMCUS 

When  the  NATO  heads  of  state  ap- 
proved the  long-term  defense  program 
in  1978,  they  also  agreed  to  the  pre-po- 
sitioning of  heavy  equipment  for  three 
additional  U.S.  divisions  in  the  central 
region,  for  a  total  of  six  division  sets 
of  POMCUS.  Our  allies  agreed  to  ac- 
quire the  land  and  buildings  necessary 
to  prestock  U.S.  military  equipment 
for  those  units. 

It  is  critically  Important  that  the 
United  States  follow  through  with  our 
POMCUS  plans.  Both  General  Rogers. 
Supreme  Allied  Commander,  Europe, 
and  General  Kroesen,  Commander  in 
Chief  of  the  U.S.  Army  in  Europe, 
have  repeatedly  insisted  that  the  full 
six-division  set  POMCUS  program  is 
necessary— both  militarily  and  politi- 
cally—for the  support  of  U.S.  interests 
in  Europe.  The  forward  stationing  of 
four  division  plus  the  pre-positioning 
of  equipment  for  an  additional  six  di- 
visions is,  by  far,  the  least  expensive 
way  to  insure  a  10-division  D-Day 
force— in  line  with  our  long-term  de- 
fense program  commitment— and  the 
only  way  to  do  it  in  the  near  term 

Mr.  President,  our  allies  have  kept 
their  part  of  the  POMCUS  bargain  as 
well.  The  Belgians  and  Dutch  have 
spent  more  than  $60  million  to  acquire 
the  real  estate  for  storage  warehouses 
for  division  sets  5  and  6.  The  NATO 
infrastructure  program  has  allocated 
more  than  $180  million  for  construc- 
tion at  these  sites.  The  failure  of  the 
United  States  to  fulfill  its  POMCUS 
commitments  could  have  serious  polit- 
ical repercussions,  especially  in  Bel- 
gium and  the  Netherlands  where  the 
planned  ground-launched  cruise  mis- 
sile deployments  remain  an  important, 
yet  controversial,  program.  Failure  to 
meet  our  commitment  to  fill  the  sites 
when  completed  late  in  1983  could  also 
affect  other  negotiations  with  the 
allies  on  burden-sharing  issues  of  great 
concern  to  the  United  States,  such  as 
the  master  restationing  plan  currently 
being  negotiated  with  West  Germany. 
Mr.  President.  I  understand  the  frus- 
tration that  my  colleagues  have  ex- 
pressed about  getting  our  NATO  allies 
to  assume  a  greater  share  of  the  con- 
ventional defense  burden.  At  the  same 
time,  I  am  convinced  that  if  the  U.S. 
withdraws  from  commitments  we  have 
already  made  to  our  allies— when  they 
have  fulfilled  their  part  of  the  bar- 
gain—we will  only  cause  the  allies  to 
do  less,  not  more,  and  harm  vital 
United  States  security  interests  in  the 
process.  Thus,  I  urge  the  support  of 
my    colleagues    for   this    amendment 


that  will  permit  the  United  States  to 
fulfill  these  critical  international  orga- 
nizations. 

Mr.  PERCY.  Mr.  President,  on  De- 
cember 2.  the  NATO  defense  ministers 
met  in  Brussels  for  their  semiannual 
discussions  on  the  state  of  NATO's  de- 
fenses. During  the  session,  the  Minis- 
ters gave  formal  approval  to  the  new 
NATO  rapid  reinforcement  plan  for 
Europe.  The  central  feature  of  this 
plan  is  the  requirement  for  the  United 
States  to  be  able  to  field  10  divisions 
on  the  central  front  within  10  days  of 
the  start  of  an  Alliance  mobilization. 
Four  American  divisions  are  presently 
stationed  in  Europe;  six  others  would 
speed  to  Europe  from  bases  in  the 
United  States  were  the  orders  to  be 
given. 

The  recent  action  of  the  Appropria- 
tions Committee  deleting  funds 
needed  to  proceed  with  the  establish- 
ment of  pre-positioned  equipment, 
known  as  POMCUS,  for  the  fifth  and 
sixth  reinforcing  U.S.  divisions  and 
striking  funding  for  the  wartime  host 
nation  support  program  with  the  Fed- 
eral Republic  of  Germany  are  in  direct 
conflict  with  the  commitments  of  the 
United  States  under  the  rapid  rein- 
forcement plan  adopted  by  the  Alli- 
ance just  2  week  ago.  In  addition,  they 
are  inconsistent  with  previous  U.S. 
commitments  under  the  NATO  long 
term  defense  program. 

In  written  testimony  submitted  to 
the  Foreign  Relations  Committee  on 
November  30.  Gen.  Bernard  Rogers, 
the  highly  respected  Supreme  Allied 
Commander  in  Europe,  warned  that 
unless  the  fifth  and  sixth  reinforcing 
U.S.  divisions  arrive  in  place  on  time 
and  fully  equipped,  "the  relative  capa- 
bility of  the  Warsaw  Pact  in  the  North 
German  plain  would  be  so  overwhelm- 
ing tha'  we  could  not  defend  success- 
fully w  thout  early  use  of  nuclear 
weapons  "  Mr.  President,  we  should  be 
making  every  effort  to  raise  the  nucle- 
ar threshold,  not  lower  it. 

A  failure  to  restore  these  funds 
would  also  pull  the  rug  out  from  under 
our  allies,  who.  trusting  that  the 
United  States  would  make  good  on  its 
commitment,  have  already— I  repeat, 
already— spent  tens  of  millions  of  dol- 
lars on  these  POMCUS  facilities.  Bel- 
glum  and  the  Netherlands  have  gone 
to  great  effort  to  find  suitable  sites  in 
their  densely  populated  countries  and 
have  spent  more  than  $50  million  to 
acquire  the  necessary  real  estate. 
Through  the  NATO  Infrastructure 
Program,  the  Alliance  acting  as  a 
whole  has  allocated  more  than  $180 
million  for  construction  at  these  sites. 
Failure  to  fund  POMCUS  sets  fiv 
and  six  would  not  only  cripple  th. 
much-needed  improvement  in  NATO's 
conventional  defense  capabilities,  but 
would  also  endanger  related  programs, 
such  as  the  Wartime  Host  Nation  Sup- 
port agreement  under  which  Germany 
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will  provide  a  93.000-man  reserve  con- 
tingent to  support  U.S.  reinforce- 
ments. 

Mr.  President,  when  the  United 
States  and  West  Germany  sigmed  this 
agreement  on  April  15.  they  achieved 
a  historic  breakthrough  in  NATO  de- 
fense cooperation.  For  the  first  time,  a 
NATO  ally  has  agreed  to  pay  a  portion 
of  the  support  costs  of  U.S.  combat 
units.  Before  now,  logistics  has  been 
considered  a  national  responsibility, 
with  each  nation  funding  on  its  own 
support  programs.  Under  the  new 
agreement,  though,  the  United  States 
and  the  Federal  Republic  will  share 
the  total  costs  of  the  program  equally. 
I  should  also  emphasize  that  the  pro- 
gram is  designed  to  minimize  the  costs 
to  the  United  States.  Using  the  93,000 
German  reservists  for  this  purpose 
costs  about  one-tenth  of  what  it  would 
cost  to  provide  the  same  capability 
with  U.S.  reservists  and  less  than  one- 
fortieth  of  what  it  would  cost  using 
U.S.  active  duty  persormel. 

In  a  letter  dated  December  9,  Secre- 
tary of  Defense  Weinberger  and 
Acting  Secretary  of  State  Dam  warned 
that  a  failure  to  restore  the  Host 
Nation  Support  and  POMCUS  funding 
"would  have  negative  effects  on  our 
military  capabilities  and  could  serious- 
ly undermine  allied  confidence  in 
making  agreements  with  the  United 
States  for  many  years  to  come."  I  urge 
approval  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  amendment  (UP  No.  1513)  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President.  I  par- 
ticularly wish  to  express  my  great  ad- 
miration once  again  and  deep  appre- 
ciation and  commendation  to  my  dis- 
tinguished colleague  from  Alsiska 
(Senator  Stevens)  for  the  statesman- 
ship he  displayed  on  the  NATO  troop 
issue  during  the  Appropriations  Com- 
mittee markup  of  this  bill,  and  on  the 
floor  of  the  Senate  today. 

As  one  who  led  the  fight  against  the 
various  troop  withdrawal  amendments 
offered  by  Senator  Mansfield  in  the 
1970's,  Senator  Stevens  has  consist- 
ently championed  the  Atlantic  Alli- 
ance and  the  vital  role  it  plays  in  de- 
fending Western  democracy.  Although 
Senator  Stevens  and  I  have  had  some 
lively  debates  in  the  last  few  months 
over  what  constitutes  an  appropriate 
level  of  U.S.  troop  strength  in  Europe, 
I  recognize  that  Senator  Stevens  has 
never  wavered  in  his  support  for  the 
U.S.  commitment  to  NATO.  I  am  very 
pleased  that  we  were  able  to  reach 
agreement  on  a  provision  that  will  sta- 


bilize the  recent  growth  in  U.S.  troop 
levels  while  not  requiring  the  unilater- 
al withdrawal  of  any  American  troops. 

Mr.  STEVENS.  I  want  to  thank  the 
chairman  of  the  Committee  on  For- 
eign Relations  for  his  statement.  The 
statement  he  made  concerning  the 
modification  position  on  NATO  forces 
is  correct.  We  have  changed  from  1981 
to  1982  to  the  plarmed  troop  strength 
levels,  and  I  want  to  thank  the  Sena- 
tor from  Georgia  and  his  staff  for 
working  with  us  and  with  the  Commit- 
tee on  Foreign  Relations  on  this. 

From  time  to  time  we  get  criticized 
for  our  trips  to  Europe.  But  I  think 
the  result  of  that  trip  showed  us  con- 
clusively that  the  problem  was  that  we 
were  using  numbers  that  no  one  really 
understood.  For  instance,  we  found 
that  the  Department  of  Defense  an- 
swers to  our  questions  about  how- 
many  troops  were  in  Europe  included 
the  people  onboard  naval  vessels  who 
are  not  assigned  to  NATO  but  were  in 
the  Mediterranean,  inside  the  Gibral- 
tar line,  I  guess,  and  they  were  tempo- 
rarily there,  temporarily  afloat,  and 
they  had  counted. 

They  led  us  to  the  conclusion  that 
the  increase  was  more  rapid  than  we 
had  anticipated  in  March  and,  there- 
fore, we  put  on  a  limitation  to  stop 
that  increase.  But  I  want  to  make  sure 
that  the  Senate  realizes  that  we  have 
set  now  a  ceiling  and  the  ceiling  has  a 
bipartisan  genuine  support,  I  believe, 
in  the  Senate  and  it  should  be  an  indi- 
cation to  the  Department  of  Defense 
that  we  a/e  trying  to  put  a  limit  on 
the  growth  of  our  corrmiitment  to 
NATO  in  terms  of  dollars.  It  is  not 
manpower.  It  is,  as  I  said  to  the  Sena- 
tor from  Georgia  concerning  the  bri- 
gade, it  is  dollars  we  are  concerned 
with,  and  we  must,  I  think,  establish  a 
manpower  ceiling  and  maintain  it. 

So  it  will  be  our  intent  in  the  future 
to  ervforce  this  concept  of  the  planned 
level  lor  the  end  of  fiscal  year  1982 
unless  the  President  does,  in  fact,  ex- 
ercise his  authority  which  is  con- 
tained, which  we  put  Into  this  amend- 
ment, which  is  on  page  29,  which  pro- 
vides that  the  limitation  may  be 
waived  by  the  President  upon  a  decla- 
ration of  Congress  or  overriding  na- 
tional security  requirements.  That  is  a 
unilateral  determination  by  the  Com- 
mander in  Chief  and  we  are  prepared 
to  accept  that. 

COMMITTEE  AMENDMENT  ON  PAGE  59,  LINE  6 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  committee  amend- 
ment on  page  59,  line  6.  to  strike  the 
word  "actual"  at  the  end  of  line  6,  and 
insert  in  lieu  thereof  the  word  "plan" 
to  conform  with  the  commitment  I 
made  to  the  Senator  from  Georgia; 
and  then  on  line  8  of  the  same  page, 
after  the  date  "1982"  Insert  therein 
"315.600". 

The  PRESIDING  OFFICER.  The 
Senator  will  send  those  amendments 
to  the  desk. 


Mr.  STEVENS.  We  will  do  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  a  response 
from  the  Secretary  of  Defense  to  my 
Subcommittee  on  Defense,  dated  De- 
cember 1,  1982,  concerning  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SECRrrARY  of  Defense. 
Washington.  DC.  December  1,  1982. 
Hon.  Ted  Stevens. 

Chairman.  Subcommittee  on  Defense,  Com- 
mittee on  Appropriationa.  U.S.  Senate, 
Washington.  D.C. 

Dear  Ted:  This  responds  lo  your  request 
ior  third  and  fourth  quarter  data  on  actual 
troop  strength  levels  in  Europe.  We  recently 
completed  an  audit  of  data  on  strength 
levels  by  country  as  of  September  30.  1982 
which  allows  us  to  address  your  question. 
The  data  for  Western  and  Southern  Europe 
are  shown  below. 

Three  cautions  about  these  data:  First, 
the  apparent  growth  between  the  planned 
and  actual  end-fiscal  year  1982  strengths 
levels  is  more  happenstance  than  real.  The 
actual  strengths  for  September  1982  are 
9.100  higher  than  the  planned  strengths  for 
end-fiscal  year  1982  largely  because  the 
original  end-fiscal  j-ar  1982  projections  did 
not  include  the  6.200  soldiers  temporarily  In 
Europe  for  the  REFORGER  exercise,  nor 
the  4,200  Marines  temporarily  afloat  in  the 
North  Atlantic  for  a  training  exercise. 
Second,  afloat  forces  vary  considerably  from 
quarter  to  quarter  based  on  short-term  fluc- 
tuations in  world  conditions  as  well  as 
longer-term  commitments.  An  example  of 
this  variance  is  between  the  March  and 
June  1982  figures  shown  below.  These  first 
two  explai:ations  highlight  again  both  the 
volatility  of  manpower  strengths  and  the  le- 
gitimate and  required  activities  we  might 
have  to  curtail  to  remain  within  a  manpow- 
er ceiling.  Third,  the  data  the  subcommittee 
has  been  using  are  for  "Western  and  South- 
em  Europe"  and  not  just  "NATO."  The 
former  includes  some  European  countries 
outside  NATO.  In  addition.  NATO"  might 
erroneously  be  thought  of  as  Just  the  Cen- 
tral European  region  countries,  whereas  Eu- 
ropean NATO  also  includes  Turkey,  Greece, 
Iceland,  Grjenland  (as  a  Danish  possession), 
and  the  Azores  (as  part  of  Portugal). 

U.S.  MIUTARY  STRENGTH  (ASHORE  AND  AFLOAT)  * 
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I  want  to  reiterate  my  conviction,  Ted. 
that  restrictions  on  troop  strengths  in 
Europe  are  not  helpful  to  anyone  con- 
cerned. With  restrictions,  we  lose  the  flexi- 
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bility  we  need  to  manage  the  department 
and  respond  to  worldwide  situations.  As  im- 
portant, these  restrictions  undercut  the 
commitments  we  have  already  made  to  our 
NATO  partners  and  could  provide  them  a 
ready-made  excuse  to  cut  back  on  their  com- 
mitments because  we  did  on  ours.  For  my 
part.  I  assure  you  that  I  will  carefully 
review  the  European  strength  levels  we  will 
submit  in  the  FY  1984  President's  Budget 
and  only  include  those  that  are  vital  to  our 
national  interests  and  our  troops'  well- 
being. 

Frank  C.  Carlucci, 
Deputy  Secretary  of  Defense. 

Mr.  STEVENS.  I  again  thank  all 
concerned  for  helping  us  set  a  new 
standard.  I  think  it  eliminates  the  con- 
fusion. We  never  intended  to  require  a 
unilateral  control.  We  wanted  to  es- 
tablish a  ceiling  on  our  commitment  to 
Europe. 

Mr.  NUNN.  I  thank  the  Senator 
from  Alaska  and  pledge  him  we  will 
work  together  in  the  next  not  1  year, 
but  in  the  future  to  see  that  both 
goals,  that  is  strengtening  the  overall 
NATO  lines  but  also  the  second  goal 
making  sure  that  the  burden  is  shared 
in  an  equitable  way  with  our  allies  will 
be  improved  on.  and  that  we  make 
progress  in  that  respect. 

Mr.  STE\^NS.  Mr.  President,  was 
the  Senator  from  Georgia's  amend- 
ment reconsidered? 

Mr.  NUNN.  The  two  amendments 
were  in  one.  and  they  have  been  recon- 
sidered and  a  motion  made  to  lay 
them  on  the  table.  They  were  on 
POMCUS. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Montana  and  I  have  dis- 
cussed the  Army  scraper  procurement, 
and  he  would  like  to  raise  that  at  this 
time,  at  least  raise  the  subject. 

trP  AMENDMENT  NO.  1514 

Mr.  BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  an  unprinted  amendment  num- 
bered 1514: 

At  the  end  of  title  I,  add  the  following 
new  section: 

Sec.  .  None  of  the  funds  appropriated  by 
this  joint  resolution  may  be  used  for  the 
purpose  of  procuring  any  scrapers  under 
RFP  DAAE07-82-R-5388. 

Mr.  President,  this  amendment  has 
at  its  heart  fair  play  In  Government 
contracting,  pure  and  simple.  There 
will  be  no  revenue  loss  as  a  result  of  its 
adoption.  In  fact,  it  may  result  in  sav- 
ings of  more  than  $200  million. 


The  amendment  relates  to  a  solicita- 
tion for  bids  which  was  issued  by  the 
Department  of  the  Army  in  August  of 
this  year.  The  solicitation  or  request 
for  proposals  was  a  five-year  program 
to  procure  more  than  a  thousand 
scapers  for  the  Army.  Depending  on 
the  bids  received,  the  equipment  will 
cost  the  Government  about  $250  mil- 
lion. 

Let  me  make  it  clear  that  I  do  not 
oppose  the  purchase  of  this  equipment 
by  the  Army.  My  opposition  is  only  to 
the  needlessly  restrictive  specifications 
that  were  placed  on  the  RFP  by  the 
Army.  In  fact,  the  solicitation  was  so 
narrowly  drawn  that  it  appears  that 
only  one  equipment  company  quali- 
fies. 

My  amendment  would  simply  pro- 
hibit spending  funds  until  the  Army 
complies  with  the  President's  directive 
to  executive  agencies  to  enhance  com- 
petition for  Government  contracts  by 
eliminating  unnecessary  specifications 
and  by  simplifying  those  specifications 
that  must  be  retained.  The  language 
of  section  1(d)  of  Executive  Order 
12352  reads  as  follows: 

Executive  agencies  engaged  in  the 

procurement  of  products  and  services  from 
the  private  sector  shall: 

•  •  •  •  • 

(d)  Establish  criteria  for  enhancing  effec- 
tive competition  and  limiting  noncompeti- 
tive actions.  These  criteria  shall  seek  to  im- 
prove competition  by  such  actions  as  elimi- 
nating unnecessary  Government  specifica- 
tions and  simplifying  those  that  must  be  re- 
tained, expanding  the  purchase  of  available 
commercial  goods  and  services  and.  where 
practical,  using  functionally  oriented  spyeci- 
fications  or  otherwise  describing  Govern- 
ment needs  so  as  to  permit  greater  latitude 
for  private  sector  response. 

This  solicitation  flies  directly  in  the 
face  of  the  President's  order.  For  ex- 
ample, the  drawings  appearing  in  the 
solicitation's  technical  information 
package,  together  with  the  written  re- 
quirements make  it  clear  that  the  pro- 
posal is  based  on  a  single  manufactiu*- 
er's  two-axle  scraper  design.  The  ex- 
clusion of  three-axle  models,  however, 
is  in  no  way  related  to  performance  of 
the  vehicle's  mission  to  load  and  trans- 
port earth  nor  its  functional  and  per- 
formance requirements.  It  simply  ex- 
pedites the  so-called  competitive  bid- 
ding process  by  eliminating  potential 
bidders. 

Congressman  Ron  Marlenee  of 
Montana  raised  concerns  about  the 
anticompetitive  nature  of  the  solicita- 
tion this  fall. 

On  November  3,  John  R.  Ambrose. 
Under  Secretary  of  the  Army,  replied 
to  Congressman  Marlenee,  stating 
that  the  Army's  specifications- 
Reflect  validated  requirements  for  a  two 
axle  piece  of  equipment  to  allow  It  to  fit  on 
our  military,  standard  trailer  which  must 
transport  the  equipment.  Also,  the  turning 
radius  of  a  two-axle  scraper  allows  working 
in  smaller  areas  .  .  . 

Mr.  Ambrose  added  that  the  Army 
declined  to  evaluate  "life  cycle  costs." 


The  Army  has,  however,  presented 
no  convincing  rationale  for  restricting 
equipment  to  two-axle  scraper  vehi- 
cles. Further,  by  refusing  to  disclose 
the  dimensions  of  the  Army's  military, 
standard  trailer  the  Army  retairis  the 
ability  to  announce  arbitrarily,  after 
the  fact,  a  limit  on  trailer  dimensions 
to  exclude  other  scrapers. 

Finally,  the  absence  of  any  specified 
turning  radius  requirement  in  the 
specification  indicates  that  the  Army 
places  no  importance  on  that  charac- 
teristic. Again,  the  Army  seeks  to  re- 
serve the  opportiinity  to  annoimce  a 
turning  radius  requirement  after  the 
fact. 

A  related  deficiency  in  the  RFP  is 
the  Army's  refusal  to  consider  the  life 
cycle  costs  of  the  equipment.  Initial 
acquisition  costs  caiuiot  be  considered 
in  a  vacuum.  Given  an  anticipated  life 
of  15  years  for  this  equipment,  all 
costs  must  be  considered  in  determin- 
ing which  proposal  is  the  most  cost  ef- 
fective. 

Frankly,  the  Army  has  suggested  no 
features  of  this  procurement  that 
make  it  any  more  difficult  to  consider 
life  cycle  costs  than  in  any  major 
system  procurement.  Indeed,  procur- 
ing agencies  routinely  consider  these 
costs  in  other  systems  procurements 
and  encounter  no  difficiilty  in  verify- 
ing life  cycle  cost  data  submitted  by 
offerors.  The  Government  has  prece- 
dents for  evaluating  tractors'  life  cycle 
costs,  and  should  put  this  experience 
to  work. 

The  result  of  such  an  analysis  could 
be  substantial  savings  to  the  Army. 
One  potential  bidder.  Big  Bud  Tractor 
Co.,  contends  that  life  cycle  costs  of  its 
scraper  could  save  $215  million  over 
the  Army's  preferred  vehicle. 

Finally,  the  solicitation  is  fatally 
flawed  by  its  failure  to  set  forth  the 
relative  Importance  of  technical  and 
cost  elements  in  the  proposals  being 
considered.  The  General  Accounting 
Office  time  and  time  agair  has  ruled 
that  procuring  agencies  must  establish 
the  relative  weight  of  the  factors  used 
evaluating  bids. 

Given  these  serious  problems  with 
this  solicitation,  I  believe  that  Con- 
gress must  take  responsibility  to 
instire  fair  play  and  meaningful  com- 
r>etition.  My  amendment  would  in  no 
way  bias  the  bidding  process  toward 
any  one  company.  The  result  would  be 
just  the  opposite.  Once  the  RFP  is  re- 
written to  allow  all  interested  state-of- 
the-art  companies  to  participate,  the 
decision  process  can  go  forward  and 
the  Army  can  begin  to  replace  outdat- 
ed equipment  with  modem,  efficient 
machinery. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  Senator  from 
Alaska  as  well  as  with  the  Senator 
from  Oregon,  the  chairman  of  the 
committee.  Based  on  those  conversa- 
tions, this  time  we  will  not  proceed 
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with  the  amendment  but  instead  agree 
to  hold  hearings  on  this  subject  very 
early  in  the  next  Congress. 

I  am  withdrawing  this  amendment 
simply  because  of  the  short  time 
frame  that  is  involved  here.  The  Sena- 
tor from  Alaska  informs  me  that  he  is 
not  in  a  position  to  agree.  His  objec- 
tion is  not  because  of  the  merits  of  the 
question,  but  because  it  would  be  bad 
policy  to  set  a  precedent  on  procure- 
ment policies  where  we  do  not  have 
the  opportunity  to  fully  review  the 
issues  at  an  open  hearing. 

Mr.  President.  I  see  the  Senator 
from  Alaska  seeks  recognition  and  I 
yield  to  him. 

Mr.  STEVENS.  Mr.  President,  we 
have  discussed  the  amendment  of  the 
Senator  from  Montana.  I  understand 
that  we  do  have  allegations  from  time 
to  time  concerning  the  specifications 
for  contracts  and  those  allegations 
tend  to  have  some  people  reach  the 
conclusion  that  the  preparation  of  the 
specifications  were  such  as  to  elimi- 
nate some  of  the  competitors. 

I  have  no  knowledge  of  the  problem 
of  scrapers  under  this  amendment,  but 
we  have  committed,  with  the  consent 
of  our  good  friend  from  Mississippi,  to 
hold  a  hearing  next  year,  the  end  of 
January  or  the  first  of  February,  to 
pursue  this  matter.  It  will  be  within 
the  timeframe,  as  I  understand,  before 
the  matter  is  finalized. 

It  has  been  the  consistent  policy  of 
our  subcommittee  not  to  interfere 
with  procurement  on  a  line  item  for 
the  expenditure  of  funds  until  we  have 
had  a  contract  hearing.  Normally,  the 
hearing  will  straighten  out  the  prob- 
lem to  the  satisfaction  of  all  con- 
cerned. 

I  do  make  that  commitment  to  the 
Senator  and  would  urge  him  not  to 
pursue  this  because  we  would  have  no 
alternative  but  to  oppose  it  at  this 
time,  whereas  we  might  support  it  if 
we  had  a  record  to  support  the  feel- 
ings that  the  Senator  has  expressed  to 
us. 

Mr.  BAUCUS.  Mr.  President,  based 
upon  the  representation  of  the  Sena- 
tor from  Alaska,  and  I  thank  him  very 
much  for  it,  and  particularly  for  the 
fact  that  we  will  hold  a  hearing  on 
this  subject  in  January  or  February  of 
next  year,  I  withdraw  the  amendment. 
The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

Mr.  STEVENS.  Mr.  President.  I 
would  urge  Senators  who  are  not 
present  on  the  floor,  who  have  indicat- 
ed to  us  that  they  have  amendments 
they  wish  to  offer  to  the  defense  por- 
tion of  the  continuing  resolution,  to 
offer  the  amendments.  We  have  a 
series  of  them.  The  names  have  been 
listed  in  the  Record  already. 

Pending  the  arrival  of  any  of  those 
Senators,  I  would  suggest  the  absence 
of  a  quoram. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Wash- 
ington has  an  amendment.  We  have 
reviewed  it.  It  is  a  very  straightfor- 
ward amendment  concerning  a  reduc- 
tion in  the  amount  authorized  under 
this  bill.  He  is  prepared,  as  I  under- 
stand it,  to  agree  to  a  time  limit  of  20 
minutes  on  each  side.  On  behalf  of  the 
committee,  I  would  be  prepared  to 
agree  to  such  a  limit  of  20  minutes  on 
each  side  provided  there  be  an  agree- 
ment that  the  amendment  of  the  Sen- 
ator from  Washington  not  be  subject 
to  an  amendment.  

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Does  the  Senator  from 
Alaska  propose  that  as  a  unanimous- 
consent  agreement? 

Mr.  STEVENS.  I  do.  With  the  agree- 
ment of  the  Senator  from  Washington 
I  propose  that  as  an  agreement  for 
this  aunendment,  that  there  be  a  time 
limit  of  40  minutes  equally  divided, 
with  the  proviso  that  there  be  no 
amendments  allowed  to  the  Senator's 

amendment.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1515 

(Purpose:  To  reduce  the  rate  of  funding  for 
the  Department  of  Defense  by  3.3  percent 
except   for  the  Operations  and   Mainte- 
nance account) 
Mr.  GORTON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Washington     (Mr. 

Gorton),  for  himself.  Mrs.  Kassebaom.  Mr. 

DuRENBERCER.   Mr.    Chatee.   and   Mr.   Dan- 

roRTH,  proposes  jmd  unprinted  amendment 

numbered  1515. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  8.  insert  "(1)"  after  "(c)". 

On  page  9.  line  17,  Insert  "other  than  title 
III  of  that  bUl."  after  "(S.  2951).". 

On  page  9.  line  20,  insert  ':  Provided, 
That  appropriations  made  available  pursu- 
ant to  this  paragraph  shall  be  reduced  by 
3.3  percent"  after  "law". 

On  page  10.  between  lines  2  and  3.  insert 
the  following  new  paragraph: 

"(2)  Such  amounts  as  may  be  necessary 
for  programs,  projects  or  activities  provided 
for  in  title  III  of  the  Department  of  Defense 
Appropriation  Bill,  1983  (S.  2951),  at  a  rate 
of  operations,  and  to  the  extent  and  in  the 


manner  and  under  the  authority  provided 
for  in  such  bill  as  reported  to  the  Senate  on 
September  23,  1982.  as  if  such  bill  had  been 
enacted  into  law.". 

Mr.  GORTON.  Mr.  President,  this  is 
an  important  and  significant  amend- 
ment which  deals  with  the  entire  atti- 
tude of  the  Congress  and  the  Nation 
toward  the  budget  for  national  de- 
fense. 

The  amendment  would  cause  3.3  per- 
cent to  be  taken  from  all  elements  in 
the  defense  budget  included  in  the 
continuing  resolution,  except  for  those 
dealing  with  regard  to  readiness.  The 
reduction  would  amount  to  $5.6  bil- 
lion, without  specification  except  for 
the  fact  that  readiness  would  be  ex- 
empted. I  would  like  to  emphasize  that 
the  3.3  percent  applies  to  the  balance 
of  defense  programs  and  not  to  the 
entire  $233  billion  included  in  the 
budget  at  the  present  time. 

The  precise  nature  of  those  cuts 
would  be  left  entirely  to  the  Depart- 
ment, with  consultation  from  the 
Armed  Services  Committee  and  reduc- 
tions from  Senator  Stfvens'  Defense 
Appropriations  Subcommittee.  The 
specific  details  of  these  would  not  be 
dictated  by  this  amendment. 

The  amendment  arises  out  of  a 
number  of  facts  which  are  undisputed. 
The  first  and  most  important  of  these 
facts  is  that  the  United  States  now  is 
experiencing  a  rate  of  inflation  mark- 
edly lower  than  the  rate  of  inflation 
which  was  anticipated  when  both  the 
1981  budget  resolution  and  the  budget 
resolution  passed  in  May  of  this  year 
were  passed.  In  each  of  those  cases, 
the  budget  resolution  for  the  national 
defense  function  was  based  on  as- 
sumed inflation  rates  markedly  higher 
than  the  rates  which  we  have  in  fact 
experienced. 

A  second  and  regrettable  difference 
between  the  present  and  the  time  at 
which  we  passed  each  of  those  budget 
resolutions  is  that  the  growth  rate  of 
the  U.S.  economy— that  is.  the  growth 
rate  of  the  gross  national  product- 
has  been  sharply  lower  than  projected. 
The  consequence  of  these  two 
facts— one,  the  rate  of  inflation,  which 
is  encouraging;  and  the  other,  the 
gross  national  product  figures,  which 
are  exceedingly  discouraging— is  that 
the  real  dollar  appropriations  con- 
tained in  this  continuing  resolution 
are  higher  than  was  projected  or  an- 
ticipated by  this  body  and  by  the  Con- 
gress of  the  United  States  at  the  time 
we  passed  the  last  two  budget  resolu- 
tions. 

As  a  consequence,  spending  for  na- 
tional defense  as  a  percentage  of  the 
gross  national  product  is  also  higher 
than  projected. 

As  Members  doubtless  recall  last 
year  we  enacted  legislation  to  remedy 
the  phenomenon  known  as  bracket 
creep— the  increase  in  the  tax  burden 
borne  by  taxpayers  which  results  from 
inflation.  Similarly,  the  amendment  I 
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offer  today  will  remedy  an  effect  I 
shall  call— that  is.  the  unexpected  de- 
fense creep  increase  in  spending  for 
defense  in  real  terms  caused  by  the 
unanticipated  low  rates  of  inflation 
and  growth  in  the  economy  which  we 
are  now  experiencing. 

My  amendment  recognizes  and  com- 
pensates for  this  defense  creep.  It  also 
recognizes  the  weakening  national 
consensus  for  massive  increases  in  the 
national  defense  budget.  I  do  not 
mean  to  suggest  that  a  significant 
strengthening  of  our  defense  is  both  in 
order  and  necessary.  But  I  do  believe 
that  we  should  need  the  public's  atti- 
tude toward  these  increases.  It  is 
partly  in  order  to  recreate  not  only 
the  perception  but  the  actuality  of 
fairness  in  the  way  in  which  this  ad- 
ministration and  this  Congress  deal 
with  the  budget  problems  facing  the 
United  States  today  that  this  amend- 
ment is  proposed. 

We  face  armual  budget  deficits  this 
year  and  in  the  next  few  years  of  be- 
tween $150  and  $190  billion.  We  face 
an  extraordinarily  difficult  task 
during  the  course  of  next  year  in  the 
passage  of  a  budget  resolution.  We 
must,  somehow  or  other,  create  a  con- 
sensus which,  at  the  same  time  that  it 
reduces  the  rate  of  growth  in  entitle- 
ment spending,  provides  severe  con- 
trols over  discretionary  nondefense 
spending.  At  the  same  time,  we  must 
see  to  it  that  the  budget  for  national 
defense  is  not  exempted  from  the 
same  kind  of  scrutiny  which  has  al- 
ready been  applied  to  most  other 
spending  areas  which  are  the  subject 
of  this  Congress'  work. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  GORTON.  This  Senator  will  not 
yield  until  he  completes  his  remarks. 

Mr.  TOWER.  I  wanted  to  question 
him  on  the  assertion  he  made.  I  be- 
lieved him  to  say  that  the  Armed  Ser- 
vices Appropriations  Committee,  in 
effect,  had  not  subjected  defense  to 
the  same  kind  of  scrutiny  that  other 
programs  have  been  subjected  to. 

Mr.  GORTON.  The  Speaker  would 
like  to  compliment  the  Senator  from 
Alaska,  most  particularly,  and  the  Ap- 
propriations Committee  for  forcing 
the  administration  to  live  within  the 
budget  resolution  which  this  body  and 
the  House  of  Representatives  passed 
earlier  this  year.  Members  will  note, 
however,  that  the  Department  of  De- 
fense and,  at  one  point,  the  President 
of  the  United  States,  felt  quite  free  to 
ignore  even  that  budget  resolution. 

The  fact,  however,  of  that  signifi- 
cant triumph  on  the  part  of  the  Ap- 
propriations Committee  does  not  avoid 
the  fact  that  we  have  an  economy 
which  is  in  worse  shape  today  than  we 
projected  when  we  passed  that  resol- 
tion.  We  also  have  a  rate  of  inflation 
which  is  lower  today  by  a  considerable 
amount  than  was  the  case  when  we 
pased  that  budget  resolution. 


Mr.  TOWER.  May  I  further  ask  a 
clarifying  question  of  the  Senator? 

Mr.  GORTON.  No.  Mr.  President, 
this  Senator  will  not  yield  until  he  has 
completed  his  remarks,  at  which  time 
he  will  be  happy  to  yield. 

Mr.  TOWER.  I  just  want  to  be  cer- 
tain that  I  understood  the  Senator, 
that  what  he  said  was  the  Armed  Ser- 
vices Committee  has  been  derelict  in 
scrutinizing  the  defense  budget. 

Mr.  GORTON.  What  I  was  saying  is 
that  the  national  defense  budget  at 
this  point  represents  a  greater  share 
of  the  gross  national  product  than  we 
anticipated  when  we  passed  either  the 
defense  authorization  bill  or  the 
budget  resolution  this  year,  and  that  it 
represents  a  greater  number  of  real 
dollars  because  of  the  lower  rate  of  in- 
flation than  this  body  anticipated 
when  it  passed  the  budget  resolution 
earlier  this  year. 

Mr.  TOWER.  I  am  just  trying  to  un- 
derstand the  Senator's  statement 
about  scrutiny.  I  could  not  hear  it  over 
here. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Washington  would  like 
to  complete  his  remarks  without  inter- 
ruption, if  he  may  be  permitted  to  do 
so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the 
floor. 

Mr.  GORTON.  The  amendment 
which  is  before  us  reduces  the  defense 
budget  by  an  amount  necessary  to  re- 
verse the  defense  creep  which  has  oc- 
curred in  1982  alone,  and  does  not  ad- 
dress the  effects  of  lower  inflation 
during  the  course  of  1981. 

Because  of  the  fact  that  this  con- 
tinuing resolution  includes  the  defense 
budget  for  all  of  fiscal  year  1983. 
which  I  think  is  a  very  good  idea,  we 
shall  not  have  another  opportunity  to 
deal  with  that  fiscal  year  1983  nation- 
al defense  budget.  I  want  to  emphasize 
most  strongly  that  when  we  have 
passed  the  continuing  resolution,  we 
shall  have  entered  into  a  course  of 
conduct— entered  into  a  set  of  spend- 
ing decisions— which  will  be  exceeding- 
ly difficult  to  deflect  or  defer  for  next 
year.  It  will  make  it  very,  very  difficult 
for  the  Senate  and  for  the  House  of 
Representatives,  in  the  course  of  pass- 
ing a  budget  resolution  for  1984  and 
succeeding  years,  to  undo  any  of  the 
decisions  which  are  being  made  here 
and  now.  Even  though  it  may  be  more 
evident  then  that  there  has  been  a  sig- 
nificant amount  of  defense  creep  due 
to  weakness  of  the  economy  and  an 
unexpectedly  low  rate  of  inflation— 
that  we  have  spent  considerably  more 
than  we  intended  to  spend— we  will  be 
locked  into  a  higher  real  level  of  de- 
fense spending.  This  will  set  a  higher 
base  on  which  to  build  the  fiscal  year 
1984  budget  resolution,  even  though  a 
moderation  in  defense  spending  in- 
creases may  be  required. 


In  other  words.  Mr.  President,  if  we 
are  to  begin  to  re-create  the  consensus 
which  is  necessary  for  an  appropriate 
increase  in  our  spending  on  national 
defense— which  is  to  last  through  the 
next  several  years— we  need  to  begin 
now.  I  repeat  that  I  do  not  believe 
that  the  budget  for  national  defense 
has  been  subjected  to  the  same  degree 
of  scrutiny,  to  the  same  type  of  disci- 
pline, as  has  the  budget  in  almost 
every  area  of  nondefense  discretionary 
expenditures.  That  scrutiny  of  defense 
programs  will  very  clearly  be  required 
now  if  we  are  ever  to  begin  to  start  on 
the  road  toward  a  balanced  budget 
and  make  the  necessary  reexamina- 
tion of  entitlement  spending  during 
the  course  of  the  next  year. 

At  the  same  time.  I  must  say  very 
bluntly,  we  will  not  exercise  the  politi- 
cal willingness  to  control  entitlement 
programs  unless  and  until  we  persuade 
the  people  of  the  United  States  that 
we  are  willing  to  engage  in  the  same 
kind  of  scrutiny  and  discipline  in  con- 
nection with  the  budget  for  national 
defense. 

It  is  because  of  the  difficulty  of 
those  outside  of  the  administration  or 
outside  of  the  Armed  Services  Com- 
mittee or  the  Defense  Subcommittee 
of  the  Appropriations  Committee  to 
set  specific  priorities— to  make  deter- 
minations between  weapons  systems 
on  a  highly  sophisticated  and  intelli- 
gent basis— that  this  amendment  is 
across-the-board  or,  rather  unspecified 
with  respect  to  everything  except  for 
readiness. 

I  readily  admit  that  I  prefer  the  advice 
of  the  administration,  of  the  distin- 
guished Senator  from  Texas,  and  of 
the  Senator  from  Alaska  in  making 
those  determinations.  I  despair,  how- 
ever, of  getting  the  administration  to 
exercise  any  such  prioritization  with- 
out being  forced  to  do  so  by  this  body. 

Less  than  12  hours  ago,  I  voted  with 
the  Senator  from  Alaska  and  the  Sen- 
ator from  Texas  In  connection  with 
the  MX  missUe.  I  have  the  relatively 
strong  feeling  that,  if  priorities  are  set 
as  are  required  by  this  amendment, 
strategic  weapons  will  survive  and  that 
it  will  be  in  other  areas  that  most  of 
these  cuts  can  be  made.  But  I  cannot 
be  certain  of  what  the  administration 
would  recommend  under  those  circum- 
stances or,  for  that  matter,  what  the 
Senators  from  Alaska  or  Texas  would 
recommend  under  those  circum- 
stances. This  amendment  is  designed 
to  force  that  setting  of  priorities. 

Very,  very  bluntly,  we  are  not  going 
to  be  able  to  continue  on  the  road  on 
which  we  are  going  at  the  present 
time— we  have  seen  that  in  what  has 
happened  in  the  House  recently— 
unless  we  recognize  this  fundamental 
and  profound  shift  in  the  views  of  the 
American  people  toward  national  de- 
fense budgets.  Unless  we  take  steps 
such  as  those  which  are  contained  in 
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this  amendment,  we  shall  find  that 
the  steps  we  will  be  taking  in  2  or  3 
years  will  require  much  greater  cuts  in 
readiness  and  in  weapons  systems 
themselves. 

Mr.  President.  I  urge  my  colleagues 
to  consider  very,  very  carefully  wheth- 
er we  should  not  begin  today  with  the 
process  we  know  we  must  follow  in 
1983  with  the  new  Congress,  which 
will  examine  without  prejudice  every 
area  of  the  budget-entitlements,  dis- 
cretionary nondefense  spending,  and 
defense  spending  itself,  as  well  as  reve- 
nues. If  we  do  not,  we  will  not  reach 
conclusions  of  an  appropriate  nature 
next  year.  We  will  not  work  this  coun- 
try out  of  the  recession  in  which  it 
finds  itself  at  the  present  time;  we  will 
not  work  ourselves  back  into  the  pros- 
perity for  which  we  all  long  so  greatly. 
It  is  very,  very  important  that  we 
begin  to  take  steps  like  this  right  now. 
in  December  of  1982.  and  not  defer 
them  until  some  vague  future  dates. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  GORTON.  The  Senator  will 
yield  on  the  time  of  the  Senator  from 
Alaska,  but  I  believe  there  are  other 
people  who  wish  to  speak  on  this  sub- 
ject. ^     „ 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Texas  5  minutes. 

Mr.  TOWER.  I  understood  the 
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Mr.  STE\rENS.  Mr.  President,  I  yield 
the  Senator  from  Texas  5  minutes. 

Mr.  TOWER.  I  understood  the  Sena- 
tor from  Washington  to  say  that  de- 
fense does  not  receive  the  same  scruti- 
ny that  other  Federal  spending  pro- 
grams receive,  which  I  think  is  a 
rather  severe  indictment  of  the  Armed 
Services  Committee  and  the  Appro- 
priations Committee.  Would  the  Sena- 
tor care  to  elaborate  on  that  and  note 
in  which  arfeas  we  have  been  derelict? 

Mr.  GORTON.  The  Senator  would 
answer  the  distinguished  Senator  from 
Texas  in  precisely  this  fashion.  It  is 
obvious  to  the  Senator  from  Texas,  as 
it  is  to  the  people  of  the  United  States, 
that  the  tests  placed  on  the  defense 
budget  by  this  administration  have 
been  totally  and  completely  different 
from  those  to  which  nondefense  dis- 
cretionary spending  has  been  subject- 
ed; that  that  case  has  existed  for  2 
years;  that  on  every  occasion  in  which 
the  Congress  has  asked  for  a  set  of  pri- 
orities on  the  part  of  the  national  ad- 
ministration, it  has  failed  to  get  them 
and  has  simply  been  told  by  the  Secre- 
tary of  Defense  and  by  others  that  it 
is  absolutely  necessary  that  we  follow 
their  instructions  to  the  letter. 

Now,  the  Senator  will  not  only 
admit— he  has  already  admitted  in  the 
course  of  his  remarks— that  when  it  fi- 
nally dawned  on  the  administration 
that  we  were  serious  about  the  num- 
bers which  were  included  in  the  first 
budget  resolution  this  year,  when  the 
Senator  from  Alaska  went  so  far  as  to 

tell   the   Department   of   Defense   he 


would  not  report  a  bill  until  they  set 
priorities  which  brought  them  within 
that  number,  they  did  in  fact  do  so. 

The  Senator  from  Alaska  and  his 
committee  are  to  be  greatly  conmiend- 
ed  for  that,  but  that  action  has  not  re- 
sulted in  any  different  approach 
toward  this  entire  problem  by  the  ad- 
ministration. The  passage  of  this 
amendment  would  require  the  admin- 
istration to  do  exactly  what  I  think  is 
necessary.  It  would  put  us  on  record 
saying  that  we  are  in  fact  going  to  see 
to  it  that  every  element  of  spending  in 
this  budget  is  submitted  to  the  same 
degree  of  scrutiny  and  that  there  are 
no  sacred  cows.  That  is  what  it  is  de- 
signed to  do. 

Mr.  TOWER.  Mr.  President,  what 
has  been  recommended  here  is  a  meat 
ax  slash;  it  is  an  abrogation  of  congres- 
sional responsibility.  As  a  matter  of 
fact,  it  tends  to  make  the  authoriza- 
tion/appropriation process  less  rele- 
vant when  we  suggest  meat  ax  cuts.  I 
have  never  voted  for  meat  ax  cuts  in 
this  body,  be  it  on  welfare  programs, 
social  spending,  or  any  other  kind  of 
spending.  I  think  that  we  in  the  Con- 
gress ought  to  face  up  to  our  responsi- 
bility and  define  where  we  think  these 
cuts  should  come. 

To  begin  with,  the  distinguished 
Senator  from  Washington  errs  if  he 
thinks  that  defense  inflation  is  the 
same  as  inflation  in  the  private  sector. 
Let  me  read  this  memorandum  of  the 
Congressional  Budget  Office. 

There  has  been  much  interest  recently 
from  the  press  and  several  congressional 
committees  in  the  possible  reduction  in  the 
fiscal  1983  budget  due  to  lower  than  antici- 
pated inflation  rates.  The  CBOs  most 
recent  analysis  shows  that  price  increases 
for  defense  purchases  have  slowed  but  not 
below  rates  anticipated  in  earlier  adminis- 
tration and  CBO  forecasts.  Our  projection, 
based  on  September  1982  CBO  economic 
and  budget  outlook,  points  to  a  potential 
net  reduction  in  the  1983  Defense  budget  of 
about  $0.7  bUlion  in  budget  authority,  not  a 
significant  amount  given  the  uncertainty  in- 
herent in  such  estimates. 

I  suggest  both  in  the  authorization 
bill  and  in  the  appropriation  bill  re- 
ductions were  made  in  substantially 
greater  amounts  than  that. 

Let  me  further  note  that  if  defense 
has  such  an  adverse  impact  on  the 
economy,  why  is  it  that  no  Member  of 
this  body  will  step  forward  and  recom- 
mend defense  establishments  in  their 
States  be  reduced  in  spending?  I  wish 
they  would  do  it,  but  they  will  not. 

And  some  of  the  greatest  advocates 
of  reducing  defense  spending  in  the 
Congress  of  the  United  States  are  the 
most  vigorous  guardians  of  defense 
spending  In  their  respective  States  or 
districts.  We  can  cite  many  examples 
of  that  but  we  do  not  like  to  mention 
names. 

I  wonder  if  the  Senator  from  Wash- 
ington would  step  forward  and  tell  us 
where  the  Department  of  Defense  is 
wasting  money  In  his  State,  where  are 


the  low  priority  items  that  can  be  cut 
out? 

Now,  in  fact,  we  have  made  reduc- 
tions, and  I  can  tell  the  Senator  where 
they  come  from,  because  defense 
spending  has  already  been  prioritized. 
The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  TOWER.  The  priorities  are 
readiness  and  sustainability. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alaska  yield  fur- 
ther? 

Mr.   STEVENS.    Does   the   Senator 
wish  further  time? 
Mr.  TOWER.  One  minute. 
Mr.  STEVENS.  I  yield  1  minute. 
The    PRESIDING    OFFICER,    the 
Senator  from  Alaska  yields  1  minute. 

Mr.  TOWER.  Readiness  and  sustain- 
ability   and    systems    modernization; 
force  structure  comes  third.  And  if  the 
amendment     of     the    Senator     from 
Washington  is  adoped.  we  will  have  to 
make  drastic  reductions  in  force  struc- 
ture because  we  really  do  not  have 
that  much  discretionary  spending  left 
in  defense.  I  thirik  if  we  do  so,  we 
ought  to  authorize  a  process  whereby 
we  repeal  the  current  restraints  put  on 
the  Department  of  Defense  for  base 
closures   and   permit   them   to   close 
them,  lock  them  up  in  30  days  and 
move  them  out  without  any  reference 
to  congressional  restraint,  and  every- 
body better  be  prepared  to  identify 
things  in  his  own  State  or  district  that 
should  be  reduced.  It  is  generally  re- 
garded that  defense  spending  is  an 
economic  asset  to  a  State  or  district, 
and  I  challenge  anyone  to  prove  other- 
wis6. 
Mr.  STEVENS  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Hayakawa).  The  Senator  from  Alaska. 
Mr.    STEVENS.    I    understand    the 
frustration  of  the  Senator  from  Wash- 
ington. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet.  This  is  an  important 
matter. 

Mr.  STEVENS.  We  see  signs  that 
there  may  be  a  lessening  of  support 
for  defense  spending,  but  I  think  that 
is  not  a  real  image  now.  I  thiiik  there 
have  been  some  of  these  items  that 
have  had  so  much  attention  that  they 
have  been  handled  in  a  way  to  put  into 
question  some  of  the  credibility  that 
the  figiires  have  had  in  the  past.  We 
are  doing  our  best  to  straighten  that 
out,  and  I  thank  the  Senator  for  his 
comments  concerning  our  action. 

But,  Mr.  President,  the  impact  of 
the  amendment  of  the  Senator,  a  3.3- 
percent  reduction  across  the  board 
with  the  exception  of  O&M.  would  be 
a  cut  of  $5.4  billion,  almost  $5.5  bU- 

l*on.  ^    ,  ... 

We  have  already  made  a  cut  of  $io      ^ 
billion.  The  House  has  made  a  cut,  Mr. 
President,  of  $19  billion.  We  are  talk- 
ing   about    budget    authority    now. 
Worse  than  that,  we  made  a  cut  of 
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$8.7  billion  in  terms  of  outlays  for  this 
year  alone,  and  we  have  adjusted  the 
inflation  item  in  this  bill.  It  is  much 
lower  than  it  was  the  year  before.  As 
the  Senator  from  Texas  said,  there  is  a 
lag  of  money  in  this  bill  behind  the 
overall  average  of  inflation.  The  aver- 
age inflation  in  the  country  is  about  5; 
the  inflation  in  the  defense  bill  in  the 
area  that  the  amendment  of  the  Sena- 
tor touches,  because  of  the  way  it  is 
done,  excepting  O&M,  is  ;n  the  high 
part  of  the  average  for  the  Depart- 
ment of  Defense. 

Now,  I  say  to  ray  friend— and  he  is 
my  southern  neighbor.  Mr  Presi- 
dent—that I  understand  where  he  is 
going.  I  want  him  to  know  we  have 
gone  through  this  bill  and  we  have  in- 
sisted that  it  is  an  honest  bill  as  far  as 
the  reductions  are  concerned. 

Senators  are  going  to  hear  some 
amendments  soon  to  put  money  back 
in  where  we  have  taken  so  much  out.  I 
do  think  that  it  ought  not  to  be  ap- 
proached from  the  point  of  view  of  •■• 
cut  like  this.  It  is  an  across-the-board 
cut.  We  could  allocate  it.  but  it  would 
take  us  a  long  time  to  do  that.  We  had 
a  tough  enough  time  getting  the  cut 
we  have  already  imposed  on  the  De- 
partment of  Defense  prioritized. 

I  always  like  to  remember  the  story 
of  my  friend  in  the  State  legislature 
when  they  wanted  to  cut  5  percent  of 
the  money  that  was  necessary  to  build 
a  bridge  across  the  river  in  his  district. 
That  is  the  problem  with  cuts  of  this 
type.  You  just  cannot  get  there  from 
here  if  you  apply  a  cut  across  the 
board.  We  have  been  specific.  Mr. 
President,  my  good  friend  from  Missis- 
sippi and  his  staff,  and  I  want  to  ac- 
knowledge the  distinguished  Senator 
from  New  Hampshire  (Mr.  Rudman).  I 
am  sure  that  Senator  Stennis  would 
join  me  in  commending  him  as  being 
probably  the  member  of  the  subcom- 
mittee that  paid  more  attention  to 
cost  and  the  specific  items  than  any 
other  member  of  our  committee,  and 
the  Senate  will  see  some  of  that  this 
afternoon  as  we  address  specific  items. 
But  we  have  paid  attention  to  this 
money.  I  think  it  is  indicative  of  the 
situation,  and  I  want  the  Senate  to  re- 
alize none  of  this  money  is  spent  in  my 
State  except  in  terms  of  general  mili- 
tary expenditures.  I  have  no  produc- 
tion, no  defense  contractors,  no  suppli- 
ers. There  is  nothing  here  that  affects 
my  State.  I  do  not  have  any  parochial 
interest  except  one  who  believes  in  a 
strong  defense. 

I  am  not  saying  that  makes  me  Illy 
pure,  but  I  do  believe  that  we  have 
been  very  objective  in  this  bill  and  it  is 
not  the  kind  of  bill  that  we  can  afford 
to  have  an  across-the-board  cut  on.  We 
will  come  out  of  the  conference  com- 
mittee at  a  lower  figure  than  we  have 
got  by  definition  and  that  will  place 
the  total  cut  for  this  year  somewhere 
In  the  vicinity  of  $9.5  billion,  some- 
where around  $19  billion  in  budget  au- 


thority. That  is  a  substantial  cut  in 
the  budget  presented  by  the  President 
of  the  United  States. 

I  would  like  to  yield  to  my  good 
friend  from  Mississippi. 

Mr.  BOSCHWITZ.  Would  the  Sena- 
tor yield?  The  Senator  from  Minneso- 
ta has  to  preside,  has  to  assume  the 
Chair  in  just  a  few  minutes,  and  I 
would  like  to  ask  a  question  or  two  or 
three  of  the  Senator  from  Washing- 
ton. 

Mr.  STEVENS.  With  the  consent  of 
the  Senator  from  Mississippi  and  with 
the  request  of  the  Chair  to  notify  me 
when  we  have  5  minutes  left.  I  will  be 
happy  to  yield  to  my  good  friend. 

Mr.  BOSCHWITZ.  And  it  wUl  be  on 
the  time  of 

Mr.  STEVENS.  You  are  going  to 
take  the  time  of  the  Senator  from 
Washington?  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  I  would  like  to 
ask  the  Senator  from  Washington  how 
he  arrived  at  the  3.3  percent. 

Mr.  GORTON.  We  took  the  differ- 
ence between  the  predicted  rate  of  in- 
flation for  the  gross  national  product 
deflator,  which  was  7.3  percent  at  the 
time  of  the  debate  over  the  1983 
budget  resolution,  and  subtracted  the 
amount  now  predicted  by  the  most 
recent  consensus  of  economic  forecast- 
ers, which  is  5.3  percent  or  a  little  bit 
less.  The  difference  is  2.1  percent.  We 
applied  that  niunber  to  the  outlays 
figure  in  S.  2951  and  determined  that 
a  savings  of  $3.25  billion  in  addition  to 
the  amount  already  saved  by  the  com- 
mittee was  needed.  When  this  figure 
was  converted  into  budget  authority, 
which  was  accomplished  by  applying 
the  spendout  rates  in  S.  2951.  it  came 
to  a  savings  of  $5.6  billion  in  budget 
authority  being  needed  to  bring  the 
budget  into  line  with  the  budget  reso- 
lution in  real  terms. 

Mr.  BOSCHWITZ.  I  have  been  con- 
cerned about  the  rapidity  of  growth  of 
the  Defense  budget,  and  perhaps  the 
Senator  from  Alaska  will  talk  about 
that  and  the  figures  In  each  one  of  the 
years. 

I  have  supported,  by  and  large,  de- 
fense spending  and  most  of  the  in- 
creases, though  I  have  been  distressed 
with  the  rapidity  of  the  increase.  I 
agree  with  the  Senator  that  we  will 
not  be  able  to  control  entitlements 
until  we  are  able  to  show  the  Ameri- 
can people  that  we  are  more  able  to 
control  defense  than  we  seem  to  have 
been. 

I  wonder  If  the  Senator  would 
expand  on  that  point,  and  I  yield  the 
floor. 

Mr.  GORTON.  The  Senator  would 
be  happy  to  do  so,  but  would  now  wish 
to  defer  to  the  Senator  from  Mississip- 
pi and  address  the  point  raised  by  the 
Senator  from  Minnesota  in  the  bal- 
ance of  his  remarks,  for  which  only  a 
few  moments  remain. 


Mr.  STEVENS.  Mr.  President.  I  yield 
3  minutes  to  my  friend  from  Mississip- 
pi. 

Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator  from  Alaska  and  I 
conunend  the  Senator  from  Washing- 
ton. I  want  him  to  hear  this.  I  want 
him  to  hear  *t.  I  conunend  him  for  his 
sharp  eye  and  his  good  analysis  here 
with  reference  to  this  money  matter. 

But  it  has  been  my  experience  over 
the  years  now,  even  though  it  looks 
good  on  paper,  these  across-the-board 
percentage  reductions  just  do  not 
work  out.  They  are  almost  imposoible 
to  handle  in  conference.  We  get  into 
the  biggest  kind  of  arguments  in  con- 
ference with  stalemates  with  the  con- 
ferees from  the  House  of  Representa- 
tives on  how  it  is  going  to  be  applied 
and  where. 

It  gives  too  much  authority,  too 
much  power,  too  much  pov,'er  to  the 
Department  of  Defense. 

We  are  the  ones  to  set  this  mcney 
figure.  We  are  to  specify  where  it  is 
going  with  very  few  exceptions. 

I  think  we  find  rather  rapidly  that 
the  figures  we  set  and  wcwked  out  are 
better  and  really  save  money  better. 

So  I  think  as  to  these  figures  that 
were  adopted  here  by  those  who  put 
them  in  the  biU  it  was  after  a  rather 
mature  consideration  and  measure- 
ment and  comparison  with  the  other 
needs  and  really  save  more  money  by 
far  to  stick  to  the  system  of  itemized 
reductions,  and  I  am  impressed  with 
what  has  already  been  done  here  with 
reference  to  these  figures. 

I  am  sure  my  time  is  up.  I  thank  the 
membership  lor  listening  to  my  re- 
marks. I  am  glad  to  support  the  com- 
mittee on  these  figures. 

The  PRESIDING  OFFICER  <Mr. 
BOSCHWITZ).  Who  yields  time? 

The  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Maryland  (Mr.  Mathias)  be 
added  as  a  cosponsor  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GCRTON.  Mr.  President,  I  yield 
such  time  as  she  wishes  to  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator  from  Washington. 

Mr.  President,  as  a  cosponsor  of  this 
amendment,  I  feel  ic  is  not  a  meat- 
hatchet  approach.  I  wish  to  say  I 
think  it  has  been  a  debate  that  has 
been  thoroughly  aired  here. 

Mr.  President,  I  hope  that  the 
Senate  will  clearly  understand  the 
nature  of  the  amendment  that  Sena- 
tor Gorton  and  myself  and  others  are 
offering  to  the  continuing  resolution. 
This  amendment  is  not  an  across-the- 
board  cut  at  the  Defense  budget;  It  Is 
not  the  type  of  blind  cutting  {unend- 
ment  that  the  Senate  has  voted  on 
many  times  In  the  past. 
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In  discussing  this  amendment,  we 
should  keep  in  mind  the  following 
points: 

The  3.4-percent  reduction  contained 
in  this  amendment  will  apply  only 
during  the  course  of.  the  continuing 
resolution;  that  is  until  September  or 
whenever  we  enact  a  DOD  appropria- 
tion bill,  whichever  comes  first. 

Title  III  of  the  Defense  appropria- 
tions bill,  the  operation  and  readiness 
account,  is  specifically  exempted  from 
the  reductions  that  would  be  enacted 
if  this  amendment  is  signed  into  law. 
Thus,  the  area  where  we  are  being 
told  that  we  are  most  deficient— train- 
ing, spare  parts,  maintenance,  over- 
hauls; in  short,  the  nuts  and  bolts  of 
the  Defense  budget— shall  receive  in- 
creased funding  beyond  other  portion 
of  the  Defense  budget; 

Our  amendment  refers  itself  to 
budget  authority.  We  have  not  speci- 
fied or  mandated  any  necessary 
amount  of  outlays  to  be  reduced. 
Thus,  there  is  no  requirement  to  select 
reductions  laden  in  outlays.  This 
aspect  of  our  amendment  should 
guard  against  finding  the  necessary  re- 
ductions in  manpower  issues. 

If   some   of   my   colleagues   suspect 
that  this  amendment  allows  a  certain 
amount  of  freedom  on  the  part  of  the 
Department  of  Defense  to  secure  the 
saving  we  seek  but  at  the  same  time 
strongly  hints  that  the  amendment  is 
geared  for  finding  those  savings  in  the 
procurement  part  of  the  budget,  they 
are  not  incorrect.  The  sponsors  of  this 
amendment    have    made    this   choice 
consciously.  The  procurement  budget 
that  we  are  selecting  this  yeau-  prede- 
termines the  size  of  the  budgets  that 
we  will  be  facing  in  the  next  few  years. 
To  procure  now  the  amount  of  hard- 
ware in  this  year's  defense  budget  will 
predetermine  the  amount  of  spares, 
maintenance,  training,  manpower,  and 
much  more  in  next  year's  budget,  and 
the  year  after  that,  and  the  year  after 
that,    and    the    year    after   that.    We 
cannot  allow  ourselves  to  gloss  over 
this  issue.  If  we  endorse  this  defense 
budget  as  it  now  stands,  we  will  be  cre- 
ating support  requirements  for  later 
years  that  today  appear  well  beyond 
our  fiscal  ability— and  perhaps  willing- 
ness—to provide.  If  we  do  not  enact 
these  cuts  now,  we  will  be  either  pre- 
determining budgets  for  several  years 
to  come  or  we  will  be  creating  a  struc- 
ture that  we  will  be  undermining  in 
later  years  should  we  think  that  de- 
fense savings  can  be  enacted  next  year 
rather  than  now. 

This  problem  may  even  now  be 
worse  than  we  fear.  Last  week  several 
news  articles  appeared  that  pointed  to 
the  existence  of  an  internal  Depart- 
ment of  Defer^se  study  that  indicates 
that  the  5-year  defense  plan  is  serious- 
ly underfunded  and  that  what  we  are 
buying  now  for  our  defenses  will  cost 
considerably  more  than  what  we 
expect.  History  would  seem  to  bear 


this  out.  If  this  study  is,  indeed,  cor- 
rect, the  hole  we  are  digging  ourselves 
into  is  large,  far  larger  than  we  would 
like  to  think.  I  would  hope  that  this 
issue  will  receive  our  most  serious  at- 
tention in  the  coming  months. 

Mr.  PERCY.  Mr.  President,  through- 
out my  Senate  career  I  have  opposed 
across-the-board  cuts.  Across-the- 
board  cuts  inevitably  penalize  the 
most  efficient  operations  and  lead  to 
budget  padding  when  agencies  submit 
their  requests.  Once  agencies  begin  to 
anticipate  across-the-board  cuts,  the 
greatest  reward  goes  to  the  agency  or 
department  that  pads  its  request  the 
most. 

The  President's  original  budget  re- 
quest for  fiscal  year  1983  has  already 
been  cut  by  the  Appropriations  Com- 
mittee by  $16  billion  in  budget  author- 
ity. The  House  has  cut  it  by  $19  bil- 
lion. This  level,  if  sustained  in  confer- 
ence, would  reduce  the  real  rate  of  de- 
fense spending  increase  from  1982  to 
1983  from  over  13  percent  to  less  than 
6  percent,  which  represents  the  big- 
gest defense  budget  reduction  by  Con- 
gress in  22  years.  I  support  the  defeat 
of  the  amendment. 

Mr.  GORTON.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Minne- 
sota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  past  few  years  have  seen  the 
growth  of  a  remarkable  consensus  in 
favor  of  restoring  our  natoinal  securi- 
ty. I  expect  more  than  a  few  raised 
eyebrows  at  that  statement,  for  we 
hear  much  about  the  collapse  rather 
than  the  cohesion  of  our  consensus. 

But  I  remember  a  time,  not  long  ago, 
when  the  American  public  and  its 
Representatives  in  Congress  sought  to 
cut  defense  spending  to  lower  and 
lower  levels  each  year;  a  time  when  we 
often  chose  to  overlook  the  often 
harsh  realities  of  the  world  we  live  in; 
a  time  when  our  attitude  toward  fiscal 
responsibility  was  altogether  irrespon- 
sible. 

We  have  come  a  long  way  since  that 
time.  The  harshest  critics  of  our  cur- 
rent defense  policy  nonetheless  sup- 
port regular  increases  in  at  least  some 
categories  of  defense  spending.  There 
is  widespread  understanding  of  the 
nature  of  the  threats  we  face  and  the 
challenges  we  must  overcome.  There  is 
a  strong  recognition  of  the  need  to 
reduce  deficits,  balance  the  budget, 
and  restrain  wasteful  Government 
spending.  In  short,  we  disagree  over 
the  margins;  we  agree  to  an  extraordi- 
nary amount  about  the  central  thrust 
of  our  policy.  There  is,  in  other  words, 
a  remarkable  consensus  in  favor  of  re- 
storing our  national  security. 

Mr.  President,  the  amendment  we 
offer  tonight  is  offered  in  that  spirit. 
It  implicitly  recognizes  the  need  to 
continue  our  renewed  and  long-over- 
due emphasis  on  readiness:  training, 
spare  parts,  fuel,  maintenance,  and  so 
forth. 


It  Implicitly  recognizes  that  we  ne- 
glected our  defense  budget  for  too 
long,  and  therefore  provides  for  a  gen- 
erous increase  over  last  year's  levels. 

It  implicitly  recognizes,  finally,  tha 
our  economic  helath  is  a  vital  element 
of  our  national  security.  The  reduc- 
tions proposed  in  their  amendment 
will  not  balance  the  budget  or  retire 
the  debt.  But  they  will  help.  Just  as 
important,  they  will  signal  to  Ameri- 
cans that  we  in  Congress  are  serious 
when  we  say  that  no  area  of  Govern- 
ment spending  is  or  can  be  above  scru- 
tiny. That  signal  is  needed  if  we  are  to 
restore  the  fundamental  confidence 
which  must  underwrite  a  policy  of  na- 
tional security. 

Some  may  object  that  we  seek  sav- 
ings without  specifying  reductions  on 
a  line-item  basis.  That  is  a  valid  con- 
cern. But  we  must  remember  that  we 
are  debating  a  continuing  resolution 
here,  not  a  defense  bill,  and  our  oppor- 
tunity for  such  finely  tuned  reduction 
is  therefor  limited.  That  is  why  the 
proposed  reductions  are  prorated  over 
the  term  of  the  continuing  resolution 
only,  and  not  directly  tied  to  an 
annual  appropriations  group.  If  we  get 
a  bill,  we  will  have  the  chance  we  lack 
tonight. 

I  shall  make  only  one  aditional  com- 
ment and  that  is  as  to  the  remarks  of 
the  Senator  from  Mississippi  about 
the  objection  that  we  seek  savings 
without  specifying  reductions  on  a  line 
item  basis,  and  I  think  that  is  a  valid 
concern.  But  I  think  we  also  msut  re- 
member we  are  debating  here  a  con- 
tinuing resolution,  not  a  defense  bill, 
and  our  opportuntiy  for  finding  reduc- 
tions is  therefor  limited. 

That  is  why  the  proposed  reductions 
are  prorated  over  the  term  of  the  con- 
tinuing resolution  orUy  and  not  direct- 
ly tied  to  annual  appropriations. 

If  we  get  a  ill  which  I  expect  we  will 
then  I  think  we  will  have  a  chance  at 
that  detail. 

I  congratulate  the  Senator  from 
Washington.  the  Senator  from 
Kansas,  and  others  for  proposing  this 
very  thoughtful  amendment. 

Mr.  GORTON.  I  thank  the  Senator 
from  Minnesota. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Minnesota 
(Mr.  BoscHWiTZ)  be  added  as  a  cospon- 

sor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  2  minutes. 

As  soon  as  the  time  has  expired  I  am 
going  to  make  a  motion  to  table  the 
Senator's  amendment. 

I  am  going  to  urge  Members  on  my 
side  of  the  aisle  to  consider  what  they 
are  doing. 

We  worked  our  guts  out  to  get  this 
thing  down  to  where  they  told  us  to 
get  it.  I  had  to  adjourn  four  meetings. 
I  had  to  have  two  meetings  at  the 
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White  House  and  a  series  of  meetings 
with  the  Secretary  of  Defense  to  get 
the  discipline  that  was  required  to  live 
up  to  the  level  the  Senate  said. 

What  Senators  are  doing  is  revising 
the  Budget  Act.  We  cannot  run  the 
Defense  Department  in  this  fashion, 
particularly  when  we  are  not  passing  a 
bill  until  December. 

The  delay  has  already  cost  the  De- 
partment of  Defense  $1  billion  a 
month  in  terms  of  the  money  that  can 
be  expended  in  terms  of  these  pro- 
grams because  we  are  still  operating  in 
1982  levels. 

This  is  not  the  way  to  treat  a  com- 
mittee that  has  given  absolute  atten- 
tion to  the  instructions  of  the  Senate. 
We  have  done  exactly  what  the  Senate 
told  us  and  at  severe  strain  of  relation- 
ships with  the  Defense  Department 
with  which  we  must  work  daily. 

This  is  $8.7  billion  below  the  Presi- 
dent's budget  in  outlays  and  it  is  $16 
billion  below  the  budget  in  authority. 

The  effect  of  the  Senator's  amend- 
ment is  to  cut  another  3.3  percent 
from  procurement. 

And  he  tells  us,  "You  allocate  it." 

That  is  almost  impossible  and  to  go 
to  conference  tonight  it  will  take  me  a 
day  or  two  to  get  the  numbers  in  order 
to  tell  the  House  of  Representatives 
what  our  numbers  aire. 

Do  not  treat  me  like  this  or  my  com- 
mittee like  this. 

I  think  there  is  a  system  here  we 
have  agreed  to  live  up  to  and  no  chair- 
man who  has  come  before  the  Senate 
has  done  what  we  have  done.  We  have 
lived  up  to  the  Budget  Act  to  the 
extent  of  even  taking  $200  million 
more  than  would  have  been  required 
under  the  Budget  Conunittee's  alloca- 
tion because  our  committee  gave  us 
$200  million  more  and  we  did  it. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  2  minutes. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  could  I 
have  2  minutes? 

Mr.  STEVENS.  I  ask  the  Senator  is 
he  for  or  against  the  amendment? 

Mr.  EXON.  It  will  be  somewhat  of  a 
surprise  to  the  Senator  from  Alaska, 
but  I  am  taking  his  position  on  this. 

Does  he  have  2  minutes? 

Mr.  STEVENS.  I  am  happy  to  share 
the  time  I  have  remaining  which  I 
think  is  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  a  total  of  4 
minutes  remaining. 

Mr.  STEVENS.  I  am  happy  to  share 
with  my  cosponsor  of  my  position  2 
minutes. 

Mr.  EXON.  Mr.  President,  will  won- 
ders never  cease?  I  am  going  to  be  very 
brief. 

While  I  feel  that  the  Senator  from 
Washington  and  his  associates  are 
very  sincere.  I  hope  that  we  will  turn 
this  down  for  the  simple  reason  that 


this  is  one  more  case  where  we  will 
delay  putting  off  the  hard  decisions 
that  someday  we  are  going  to  have  to 
make  on  the  defense  budget,  and  I  say 
that  as  a  member  of  the  Armed  Ser- 
vices Committee.  We  are  not  going  to 
be  able  to  go  on  forever  making  a  few 
cuts  here  and  a  few  cuts  there  without 
jeopardizing  our  real  defense  needs. 
Sometimes  we  are  going  to  say  we  are 
going  to  have  to  make  some  choices 
between  all  of  these  expensive  pro- 
grams that  we  are  moving  forward  on 
and  I  am  afraid  although  it  is  well  in- 
tentioned  and  as  much  as  I  would  like 
to  make  the  reductions  that  are  being 
suggested  here,  I  think  this  is  the 
wrong  way  to  make  them,  the  wrong 
time  to  make  them,  and  I  hope  that 
we  can  support  the  Senator  from 
Alaska  in  this  case. 

Mr.  STEVENS.  Mr.  President.  I 
know  the  Senator  from  Washington 
deserves  the  right  to  close  on  his 
amendment,  and  I  would  want  to  allow 
him  that. 

I  wish  to  show  the  Senate.  This  is 
procurement  alone.  We  have  eight 
titles— this  is  procurement  alone- 
single  spaced  printout,  58  pages.  There 
are  22,000  items  in  this  bill  that  we 
have  gone  over.  This  is  3.3  percent 
that  between  now  and  whenever  we  go 
to  conference  we  have  to  allocate. 

That  is  the  intent  of  the  Senator's 
amendment,  and  he  is  my  great  friend 
and  good  neighbor,  but  I  say  this  is  an 
impossible  task.  You  cannot  assign  a 
committee  that  has  done  its  work  that 
kind  of  task. 

Mr.  STENNIS.  It  is  not  asking  too 
much  to  give  us  a  chance  here  for  this 
Senator's  speech  to  be  heard.  This  is  a 
highly  important  matter.  This  amend- 
ment might  pass. 

Mr.  STEVENS.  It  might  indeed,  and 
it  worries  me.  How  much,  for  instance, 
should  we  take  from  the  attack  heli- 
copter, how  much  should  we  take  from 
the  wide  body  allocations  for  Boeing, 
how  much  should  we  take  from  Missis- 
sippi, how  much  should  we  take  from 
Brooklyn  Naval  Yard? 

We  are  going  to  get  those  issues  here 
in  a  minute,  but  we  have  been  fair. 

No  one  has  come  to  me  and  said, 
"What  you  have  done  is  unfair." 

We  allocated  between  the  services. 
We  allocated  geographically,  and  we 
met  your  test. 

I  plead  with  you,  you  can  cut  across 
the  board  somewhere  else,  but  you 
cannot  here  luiless  you  give  me  the 
numbers  before  6  o'clock  tonight. 

Mr.  GORTON.  Mr.  President.  I 
thank  especially  the  Senator  from  Ne- 
braska who  it  seems,  though  he  spoke 
on  the  other  side,  in  fact  made  our 
case  for  us.  We  cannot  delay  any 
longer  these  hard  decisions.  But  if  we 
do  delay  these  hard  decisions  for  what 
amounts  to  another  fiscal  year,  they 
will  be  all  that  more  difficult  and  all 
that  more  inefficient. 

I  am  second  to  no  one  in  my  admira- 
tion for  the  Senator  from  Alaska  and 


for  what  he  has  done.  But  essentially, 
the  Senator  from  Alaska  is  telling  us 
that  the  technical  problem  is  so  diffi- 
cult that  we  cannot  do  what  the 
United  States  of  America  and  our  citi- 
zens want  us  to  do.  that  we  cannot  set 
the  preconditions  for  the  budget  deci- 
sions which  we  meet  next  year. 

I  submit,  Mr.  President,  that  this 
simply  is  not  the  case.  If  we  are  unwill- 
ing to  make  these  decisions  now,  we 
will  find  ourselves  making  much  more 
difficult  decisions  and  probably  worse 
ones  in  another  year. 

It  is  exactly  because  the  Senator 
from  Texas  knows  perfectly  well  that 
we  consistently  turned  down  specific 
cuts  and  It  is  exactly  because  the  Sen- 
ator from  Alaska  and  the  Senator 
from  Texas  are  so  wise  in  this  field 
that  this  amendment  says  that  it  is 
they  who  are  most  expert  who  should 
make  these  decisions.  You  should  not 
come  and  say,  well,  how  much  of  it  is 
going  to  be  in  your  State,  how  much  is 
going  to  be  in  another  State.  You 
should  make  these  decisions,  and  you 
should  make  them  on  an  objective  de- 
fense policy  basis. 

It  is  nevertheless  well  past  the  time 
that  we  began  to  subject  the  Depart- 
ment of  Defense  to  a  discipline  which 
every  other  Department  of  this  Gov- 
ernment already  knows  very,  very 
well,  and  which  every  other  committee 
already  knows  very,  very  well.  It  is 
time  that  we  began  to  rebuild  a  con- 
sensus for  the  spending  increases  nec- 
essary to  maintain  a  strong  national 
defense  which  the  attitudes  of  the  last 
10  years  have  gone  so  far  to  destroy. 

Mr.  STEVENS.  Mr.  President,  like 
other  people  who  get  in  this  spot 
sometimes  the  truth  is  restricted.  I 
thought  I  had  more  time  than  I  have. 

I  want  to  tell  my  good  friend  it  is  a 
time  problem,  and  to  tell  you  if  the 
Senate  had  told  us  to  cut  what  would 
amount  to  another  almost  $6  billion 
and  the  Senate  had  sent  that  correc- 
tion to  us  we  would  have  cut  it.  We 
have  followed  the  budget  process. 

You  are  not  amending  my  bill,  our 
bill.  You  are  amending  the  budget 
process  and  I  believe  if  there  is  to  be  a 
change  you  ought  to  consider  that  we 
will  have  supplementals  next  year  and 
maybe  we  should  face  the  question  of 
whether  there  should  be  more  cuts  in 
the  defense  budget.  I  do  not  think  so. 

Let  me  tell  you  that  we  have  already 
absorbed  in  this  reductions  in  civilian 
manpower  levels.  Under  the  House  bill 
we  have  got  a  series  of  other  items.  We 
have  got  $900  million  that  is  fenced 
because  of  the  action  we  took  this 
morning.  There  are  any  number  of 
amounts  in  this  bill  that  are  not 
spendable,  and  we  do  not  have  time  to 
address  this  right  now. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Alaska  has 
expired. 
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Mr.  STEVENS.  I  move  to  table  the 
Senator's  amendment,  and  I  ask  for 
the  yeas  and  nays.  Does  the  Senator 
have  any  time  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  48  sec- 
onds left. 

Mr.  GORTON.  The  Senator  from 
Alaska  just  told  us  that,  if  we  had 
made  this  decision  2  or  3  months  ago. 
he  could  have  and  would  have  carried 
it  out.  But  because  we  come  60  days 
late,  we  should  spend  an  extra  $5.6  bil- 
lion this  year  and  considerably  more 
the  next  year.  In  my  view  the  Senator 
from  Alaska  has  made  my  case. 

Mr.  STEVENS.  That  is  not  true.  I 
said  I  lived  up  to  the  Senate  rules  and 
live  by  the  budget  process. 

I  move  to  table  the  Senator's  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Washington.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
WATEH).  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land (Mr.  Mathias)  would  vote  "nay." 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  52. 
nays  45.  as  follows: 

[RoUcall  Vote  No.  439  Leg.l 
YEAS-52 


Moynihan 

MurKowski 

Nickles 

Packwood 

Pell 

Pressler 


Goldwater 


Abdnor 

Andrews 

Armstrong 

Baker 

Benlsen 

Brady 


Gam 

Glenn 

Hart 

Hatch 

Hatfield 

Hawkins 


Byrd.  Robert  C     Hayakawa 

Cannon  Heflin 

Chiles  Helms 

Cochran  Humphrey 

Cohen  Inouye 

DeConcini  Jackson 

Denton  Johnston 

Dodd  Kasten 

Dole  Laxalt 

Domenici  Long 

East  Lugar 

Exon  Mattlngly 


Baucus 

Blden 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd. 

Harry  P. 
Chafee 


Jr 


NAYS— 45 

Cranston 

D'Amato 

Danforth 

Dixon 

Durenberger 

Eagleton 

Ford 

Gorton 

Grassley 

Heinz 


McClure 

Nunn 

Percy 

Quayle 

Randolph 

Rudman 

Schmitt 

Stcnnis 

Stevens 

Symms 

Thurmond 

Tower 

Wallop 

Warner 

Weicker 

Zorinsky 


Hollings 

Jepsen 

Kassebaum 

Kennedy 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 


Proxmire 

Pryor 

Riegle 

Roth 

Sarbanes 

Sasser 


Simpson 
Specter 
Stafford 
Tsongas 


NOT  VOTING-3 
HuddJeslon  Malhias 


So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1515  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Ml.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  there 
are  other  amendments.  The  Senator 
from  Colorado  indicated  he  has  two 
amendments  which  he  is  willing  to 
proceed  with.  Can  he  tell  us  which  one 
he  is  ready  to  proceed  with  now? 

Mr.  President,  first,  I  want  to  thank 
the  Senator  for  that  bipartisan  re- 
sponse. It  will  enable  us  to  get  a  bill.  I 
think,  by  Monday. 

I  yield  to  the  Senator  from  Colora- 
do. I  yield  the  floor  if  he  wants  me  to 
do  so. 

UP  AMENDMENT  NO.  1516 

(Purpose:  To  increase  Navy  combat  readi- 
ness by  adding  funds  for  operation  and 
maintenance.    Navy,    for    aircraft    depot 
maintenance  activities  and  to  provide  for 
those  funds  by  eliminating  appropriations 
for  one  nuclear-powered  aircraft  carrier) 
Mr.  HART.  Mr.  President,  I  yield  to 
my    colleague    from    Michigan    (Mr. 
Levin),    who   is   a   cosponsor   of   the 
amendment  which  has  to  do  with  nu- 
clear aircraft  carriers  and  operation 
and  maintenance  spending.  The  Sena- 
tor will  offer  the  amendment. 

Mr.  STEVENS.  I  thank  the  Senator 
for  telling  us  this  is  a  carrier  amend- 
ment. 

The  Senator  from  Michigaii  has  the 
floor.  May  we  have  a  copy  of  the 
amendment? 

Mr.  LEVIN.  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 

consideration.  

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigjui  (Mr.  Levin), 
for  himself  and  Mr.  Hart,  proposes  an  un- 
prlnted  amendment  numbered  1516. 

On  Page  10,  Line  2,  strike  out  the  period, 
and  Insert  In  lieu  thereof  a  colon  and  the 
following: 

"Provided  further.  That  with  respect  to 
shipbuilding  and  conversion,  Navy,  the 
amoimt  appropriated  shall  be 

$13,451,150,000: 

•Proitided  further,  That  with  respect  to 
Operation  and  Maintenance.  Navy,  the 
amount  appropriated  shall  be 

$21,119,400,000,  of  which  $1,675,599,000 
shall  be  available  lor  aircraft  rework  and 
maintenance." 

Mr.  LEVIN.  Mr.  I»resident,  I.  along 
with  the  Senator  from  Colorado,  am 
proposing  that  we  eliminate  one  of  the 
two  nuclear  aircraft  carriers  in  the  de- 
fense budget  that  is  contained  in  this 
continuing    resolution.    Our    amend- 


ment would  reduce  the  budget  author- 
ity by  $3.4  billion  for  one  of  two  air- 
craft carriers.  The  outlay  savings  in 
this  first  year  are  very,  very  slight,  as 
they  always  are  in  these  big-ticket 
items.  There  are  only  $76  million  in 
outlays  that  are  saved  in  this  first  year 
and  we  would  use  those  outlays  to  in- 
crease the  Navy  aircraft  depot  mainte- 
nance program.  That  is  an  item  that 
has  been  underfunded.  It  is  a  readi- 
ness item. 

What  has  happened  in  these  defense 
budgets  is  that  we  build  these  big- 
ticket  items  like  the  nuclear  aircraft 
carriers  and  we  are  underfunding  some 
very  important  combat  readiness 
areas.  That  is  an  example  of  one  of 
the  things  that  is  wrong  with  the  de- 
fense budget. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment  so  I  may  ask  if  he 
is  interested  in  a  time  agreement? 

Mr.  LEVIN.  I  shall  be  happy  to  yield 
for  this  purpose. 

Mr.  STEVENS.  This  is  the  amend- 
ment, as  I  understand  it.  in  which  you 
take  the  money  from  carriers  and  put 
it  into  O&M.  There  is  no  contemplat- 
ed amendment  to  this,  is  there,  Mr. 
President? 
Mr.  LEVIN.  I  have  none. 
Mr.  STEVENS.  I  do  not  contemplate 
an  amendment  to  the  amendment.  If 
no  other  Senator  does,  I  wonder  if 
Senators  would  consider  a  time  agree- 
ment and  that  the  amendment  would 
not  be  subject  to  an  amendment. 
Mr.  LEVIN.  That  would  be  fine. 
Mr.  STEVENS.  What  time  would  the 
Senators  suggest? 

Mr.  HART.  Mr.  President.  I  would 
suggest  40  minutes  equally  divided  and 
we  may  not  use  all  of  that. 
Mr.  STEVENS.  Very  well. 

TIME  LIMITATION  AGREEMENT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  agreement  on  the  Senators 
amendment  of  40  minutes  equally  di- 
vided and  that  the  amendment  not  be 
subject  to  aai  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  designate  the  Senator 
from  New  Hampshire  to  handle  this 
side's  time. 

Mr.  LEVIN.  Mr.  President.  I  yield 
myself  5  minutes. 

The  upfront  obligation  of  huge  sums 
for  big-ticket  items  like  the  nuclear 
aircraft  carrier  means  that  Congress 
will  be  forced  to  slack  off  the  combat 
readiness  accounts  in  the  future  to 
make  the  spending  economies  that  we 
know  will  be  required. 

I  asked  the  Pentagon  why  they  are 
building  two  nuclear  aircraft  carriers 
this  year.  Just  a  few  years  ago,  they 
told  us  that  we  would  only  need  13 
carriers  to  protect  our  national  securi- 
ty. Now  the  tune  has  changed  and 
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they  say  15  carriers.  I  said,  "Why  two 
carriers  in  1  year?  " 

The  answer  I  got  back  from  the  Pen- 
tagon is  that  we  save  money  when  we 
buy  in  quantity. 

The  next  question  is.  Well  why  not 
buy  five  and  balance  the  Federal 
budget? 

Mr.  President,  we  cannot  afford  two 
nuclear  aircraft  carriers  in  1  year.  We 
simply  cannot  afford  to  do  that. 

There  also  is  a  severe  question  as  to 
the  military  value  of  these  huge  nucle- 
ar aircraft  carriers.  Adm.  Hyman  Rick- 
over,  the  "father  of  the  nuclear  Navy" 
and  of  the  nuclear  aircraft  carrier, 
himself  testified  to  Congress  that  the 
nuclear  aircraft  carriers  proposed  in 
this  bill  would  last  about  2  days 
against  Soviet  submarines.  Those  are 
his  words— about  2  days. 

The  head  of  Pentagon  research  and 
development,  Dr.  Richard  DeLauer, 
called  a  600-ship  Navy  built  around 
large  aircraft  carriers  a  "target-rich" 
environment.  Translate  that  to  mean 
sitting  ducks. 

The  Washington  Post  this  morning 
had  an  editorial  entitled  "Preserving 
Defense  Options."  I  would  like  to 
share  some  paragraphs  in  this  article 
with  my  colleagues,  because  it  reflects 
the  problems  we  are  creating  for  our- 
selves when  we  make  these  tiny  down- 
payments  in  outlays,  these  huge  au- 
thorizations, and  in  the  outyears.  soak 
up  billions  of  dollars  which  we  know  is 
going  to  come  from  readiness. 

The  Washington  Post  editorial  of 
the  morning  reads: 

Preserving  Defense  Options 

The  Defense  appropriations  voted  by  the 
lame-duck  Congress  will  severely  restrict 
Congress'  ability -to  change  its  mind  about 
force  structures  in  the  future.  People  at  the 
Pentagon  know  that  well.  Do  members  of 
Congress? 

Congressional  unease  about  uncontrolla- 
ble future  growth  in  the  defense  budget  has 
been  mounting.  Yet  both  the  House  and 
Senate  versions  of  the  continuing  resolu- 
tion—which will  control  defense  spending 
for  at  least  the  next  several  months— in- 
clude, with  the  notable  and  perhaps  tempo- 
rary exclusion  of  the  MX  missile,  all  the 
many  weapon  starts  and  continuations 
sought  by  the  administration.  If  people  in 
Congress  think  they  can  easily  reconsider 
the  wisdom  of  those  purchases  at  a  later 
date,  they  should  think  again. 

Each  new  weapon  start— no  matter  how 
small  the  initial  down  payment— attracts  a 
powerful  constituency  in  Congress  ready  to 
oppose  any  curtailment  on  grounds  that 
money  will  l)e  wasted  and  jobs  lost.  As  the 
production  lines  get  rolling,  additional 
claims  on  future  budgets  will  be  made  not 
only  to  pay  for  the  weapons  but  also  for  the 
often  equally  huge— and  usually  underesti- 
mated—costs of  equipping,  maintaining  and 
manning  them. 

Budget  pressures  in  future  years  are  likely 
to  be  so  great  that  Congress  will  have  to 
take  actions  that  are  harmful  to  national  se- 
curity. It  could  stretch  out  or  terminate  new 
weapons  production.  More  likely  it  would 
ignore  new  developments  in  weaponry, 
skimp  on  essentiaJ  maintenance  and  person- 


nel or  prematurely  phase  out  still  usable 
ships,  planes  and  other  weapons. 

The  only  way  to  avoid  this  start-and-stop 
type  of  buildup  is  to  proceed  carefully,  leav- 
ing some  room  in  future  budgets  to  adjust 
to  changing  circumstances.  That  means  get- 
ting specific  about  where  each  major  weap- 
ons system  fits  into  urgent  defense  needs. 
What  gap.  for  example,  do  the  two  addition- 
al nuclear  carrier  task  forces  fill?  Will  the 
planes  they  carry  have  the  range  and  flexi- 
bility needed  for  likely  missions?  Could  the 
$30  billion  or  so  needed  to  build  and  support 
them  be  spent  better  on  other  unmet  needs, 
such  as  sealift  and  airlift?  The  Army  is  rap- 
idly changing  its  doctrine  for  the  defense  of 
Europe.  What  does  that  imply  about  future 
needs  for  various  ground  weapons  and  air 
support? 

These  sorts  of  questions  are  being  asked 
by  many  supporters  of  a  strong  national  de- 
fense. They  question  whether  the  adminis- 
tration's budget  plans  are  not  too  heavily 
conditioned  by  the  historic  buying  prefer- 
ences of  the  military  services— the  Navy  fa- 
voring big  surface  ships,  the  Air  Force  its 
bombers  and  the  Army  its  tanks— and  too 
little  attuned  to  how  rapidly  changing  weap- 
ons technology  is  forcing  changes  in  mili- 
tary strategy. 

Congress  has  now  missed  its  chance  to 
force  a  more  reasoned  distribution  of  funds, 
or  at  least  a  clearer  justification  of  the  ad- 
ministration's defense  investments.  That 
makes  the  discussions  of  next  year's  budget, 
now  going  on  within  the  administration,  all 
the  more  crucial.  The  MX  missile  debate  is 
important,  but  it  is  essentially  a  debate 
about  strategic  doctrine,  not  about  budgets. 
The  administration  should  also  take  time  to 
consider  how  its  current  spending  decisions 
may  limit  its  future  choices  with  respect  to 
conventional  forces. 

That,  I  am  afraid,  represents  the 
critical  problem  that  we  are  facing 
when  we  make  these  investments  in 
these  huge,  shiny  weapons  systems 
which  are  going  to  soak  up  billions 
from  readiness. 

As  it  was  stated  in  this  most  recent 
edition  of  Newsweek  magazine,  De- 
cember 20,  1982: 

Also,  by  producing  shipping  lists  chock- 
full  of  blg-tlcket  items,  the  services  are 
forced  to  balance  their  budgets  on  the  back 
of  the  less  glamorous  supply  Inventories  and 
maintenance  money  that  are  the  real  com- 
ponents of  ■■military  readiness." 

Mr.  President,  the  outlay  savings 
that  we  can  achieve  in  1983  by  cancel- 
ing one  nuclear  aircraft  carrier  are  rel- 
atively small,  $76  million,  in  compari- 
son to  the  budget  authority  savings  of 
$3.4  billion.  However,  much  more  sig- 
nificant outlay  savings  will  be  realized 
in  fiscal  year  1984— $494  million— and 
in  fiscal  year  1985— $646  million— by 
this  cancellation.  Half  a  billion  dollars 
in  each  of  those  fiscal  years,  when  we 
will  be  feeling  the  worst  of  the  budget 
crimch  and  searching  desparately  for 
savings,  are  savings  we  should  seize  ea- 
gerly. But  outlay  savings  in  fiscal  year 
1983— modest  as  they  are— can  help 
reduce  an  important  readiness  short- 
fall in  another  area  of  the  Senate  Ap- 
propriations Committee's  bill:  the 
Navy's  aircraft  depot  maintenance 
program. 


Aircraft  depot  maintenance  is  an  es- 
sential element  in  the  overall  readi- 
ness of  the  Navy's  aircraft.  This  pro- 
gram is  divided  into  five  major  catego- 
ries: 

Airframe  rework  includes  depot  level 
maintenance  of  fleet  aircraft,  includ- 
ing both  the  aircraft  structure  and  se- 
lected airframe  system. 

Engine  rework  includes  the  repair, 
modification,  and  overhaul  of  aircraft 
engines  installed  in  Navy  aircraft; 

Component  rework  accomplished 
the  repair,  modification,  and  overhaul 
of  aeronautical  components  such  as 
avionic,  navigational,  hydraulic  and 
mechanical  components,  as  well  as  air- 
craft armament  systems  and  support 
equipment; 

Modification  installations  improve 
the  combat  effectiveness  of  naval  air- 
craft systems  by  incorporating  oper- 
ational and  safety  oriented  modifica- 
tions in  existing  aircraft;  and 

Aircraft  support  services  involve  sup- 
port such  as  aircraft  preservation  and 
salvage  operations  which  depot  main- 
tenance activities  provide  to  the  fleet. 

Mr.  President,  the  Navy's  aircraft 
depot  maintenance  program  is  critical 
to  fleet  readiness.  Increases  in  flying- 
hours  for  training  commitments,  im- 
provement in  the  number  of  Navy  air- 
craft certified  as  mission  capable,  or 
meeting  new  or  expanded  operational 
commitments  all  depend  on  adequate 
funding  of  the  aircraft  depot  mainte- 
nance program.  Anything  less  than 
adequate  funding  will  result  in  the 
degradation  of  our  Navy's  fleet  readi- 
ness. This  is  the  last  thing  we  need 
when  our  Navy  has  increased  burdens 
imposed  by  our  commitments  in 
Southwest  Asia  and  the  Persian  Gulf. 

When  the  fiscal  year  1983  budget 
was  released,  the  administration  made 
a  big  point  of  its  commitment  to  im- 
proving depot  maintenance.  "Signifi- 
cant improvements  in  national  readi- 
ness are  expected. "  claimed  the  De- 
fense Department,  "as  a  result  of  the 
high  priority  given  to  fully  fimding 
•  •  •  the  elimination  of  depot  mainte- 
nance backlogs." 

Unfortunately,  Mr.  President,  as  the 
F»reparedness  Subcommittee  of  the 
Armed  Services  Committee  began  re- 
viewing the  Navy's  fiscal  year  1983  op- 
erations and  maintenance  request,  we 
found  that  in  reality  the  aircraft  depot 
maintenance  backlog  was  a  long  way 
from  being  eliminated.  Testifying  last 
March  before  the  Preparedness  Sub- 
committee, Rsar  Adm.  Richard  Marti- 
ni, director  of  the  Navy's  aviation 
depot  level  maintenance  program,  tes- 
tified that  the  Navy's  fiscal  year  1983 
aircraft  depot  maintenance  program 
was  underfunded  by  almost  $191  mil- 
lion. 

In  other  words,  there  is  a  backlog  of 
$191  million  in  unfulfilled  require- 
ments.  We   have,   in   other  words,   a 
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budget  need  to  meet  requirements  of 
$191  million  in  depot  maintenance. 

What  Admiral  Martini  pointed  out  is 
that  the  improvement  in  various  readi- 
ness indicators  in  fiscal  year  1983  were 
based  on  the  assumption  that  the 
Navy's  aircraft  depot  maintenance  re- 
quirement would  be  fully  funded  in 
fiscal  year  1983. 

Now,  what  this  means,  Mr.  Presi- 
dent   

The  PRESIDING  OFFICER  (Mr. 
Brady).  The  time  the  Senator  yielded 
to  himself  has  expired. 

Mr.  LEVIN.  I  thank  the  Chair.  How 
much  time  is  remaining  to  the  propo- 
nents?   

The  PRESIDING  OFFICER.  Ap- 
proximately 12  minutes. 

Mr.  LEVIN.  I  yield  myself  2  addi- 
tional minutes. 

What  this  means,  Mr.  President,  is 
that  without  additional  funds  in  fiscal 
year  1983,  trend  lines  in  readiness  indi- 
cators such  as  the  number  of  air- 
frames not  overhauled  at  the  end  of 
their  normal  operating  period,  or  the 
number  of  empty  aircraft  engine  com- 
partments due  to  a  shortage  of  ready- 
for-issue  engines,  or  even  the  percent 
of  Navy  aircraft  termed  'mission  capa- 
ble" will  not  show  improvements  as 
projected  in  the  budget.  Instead,  in 
many  cases,  the  trend  lines  will  go  the 
other  way  and  the  readiness  improve- 
ment forecast  in  the  fiscal  year  1983 
budget  simply  will  not  take  place. 

The  Appropriations  Committee  rec- 
ognized this  problem.  Since  the  budget 
was  submitted, "  the  committee  says  in 
its  report,  "the  Navy  has  discovered 
that  the  aircraft  repair,  overhaul,  and 
modification  program  exceeds  the 
budgeted  level.  The  announced  objec- 
tive of  eliminating  the  depot  mainte- 
nance backlog  is  no  longer  achieva- 
ble." Unfortunately,  the  Appropria- 
tions Committee  used  this  problem  to 
create  another.  Since  the  Navy's  air- 
craft depot  maintenance  program  was 
underfunded,  the  Appropriations 
Committee  reduced  the  Navy's  flying 
hour  program  on  the  grounds,  as  the 
committee  report  states,  that  "An  en- 
hanced flying  hour  program  would  be 
difficult  because  more  aircraft  will  re- 
quire maintenance  attention  •  •  •  and 
will  aggravate  depot  maintenance 
planning  objectives. "  Mr.  President,  if 
that  does  not  leave  the  Navy's  aircraft 
depot  maintenance  and  flying  hour 
program  in  a  no-win.  catch-22,  double- 
whammy  situation,  I  do  not  know 
what  does. 

The  fiscal  year  1983  Defense  Au- 
thorization Act  included  a  net  increase 
of  $51  million  for  the  Navy's  aircraft 
depot  maintenance  program.  This  net 
increase  was  the  result  of  the  combi- 
nation of  an  increase  of  $101  million 
proposed  by  the  Senate  specifically  to 
reduce  the  aircraft  depot  maintenance 
backlog,  auid  a  general  reduction  of 
$50  million  to  the  aircraft  depot  main- 
tenance   program    proposed    by    the 


House  as  an  incentive  to  improve  man- 
agement. 

Mr.  President,  the  Senate  Appro- 
priations Committee  bill  has  a  net  de- 
crease of  $50  million  from  the  budget 
request  for  a  decreased  loan  authoriza- 
tion of  $101  million. 

My  amendment  would  add  three- 
quarters— $76  million— of  the  increase 
proposed  in  the  fiscal  year  1983  De- 
fense Authorization  Act  to  bring  down 
the  aircraft  depot  maintenance  back- 
log in  the  Navy.  This  is  not  the  full  au- 
thorization level,  nor  the  full  amount 
necessary  to  hold  the  aircraft  depot 
maintenance  backlog  in  the  Navy  at 
zero  during  fiscal  year  1983.  But  this 
increase  should  allow  the  Navy  to  hold 
down  their  aircraft  depot  maintenance 
backlog  in  fiscal  year  1983  to  more 
manageable  levels. 

With  the  progress  we  have  made  in 
reducing  depot  maintenance  backlogs 
in  the  services  in  the  last  few  years,  it 
would  be  a  mistake  to  allow  these 
backlogs  to  begin  building  up  again. 
We  cannot  lose  sight  of  the  faw;t  that 
adequately  funding  operation  and 
maintenance  programs  is  an  essential 
ingredient  in  our  overall  readiness  and 
deterrent  capability. 

The  fiscal  year  1983  defense  budget 
bill  now  before  us  contains  $7  billion 
to  purchase  new  aircraft  for  the  Navy. 
It  makes  little  sense  to  buy  shiny  new 
aircraft  while  we  allow  our  present  air- 
craft to  fall  apart  on  the  ninways  and 
aircraft  carriers  of  the  fleet. 

We  will  do  more  to  rebuild  and 
maintain  this  Nation's  defenses  by 
fixing  what  now  exists  than  by  buying 
new  assets  which  will  not  be  delivered 
for  years. 

Two  years  ago.  Congress  raised  a 
hue  and  cry  when  the  newspapers 
began  reporting  about  reduced  combat 
readiness  brought  about  by  insuffi- 
cient training  hours,  spare  parts,  and 
depot  maintenance. 

Congress  told  itself  it  would  not  let 
this  happen  again— that  it  would  fund 
adequately  the  operation  and  mainte- 
nance accounts— those  parts  of  the  de- 
fense budget  most  directly  connected 
to  daily  combat  readiness. 

We  are  reneging  on  this  promise  al- 
ready, and  we  seem  to  have  forgotten 
the  lessons  of  only  2  short  years  ago. 

We  still  must  strike  a  better  balance 
between  the  readiness  and  procure- 
ment parts  of  the  defense  budget.  Pro- 
curement still  robs  readiness,  with  the 
end  result  very  soon  being  "hollow" 
Armed  Forces  equipped  with  new 
weapons  but  unable  to  train,  maintain, 
and  operate  them  effectively. 

My  amendment  is  a  small  but 
needed  step  to  help  strike  this  better 
balance.  I  urge  its  adoption. 

Mr.  President,  several  other  trou- 
bling readiness  reductions  in  the 
Senate  Appropriations  Conunittee's 
Defense  appropriations  bill  should  be 
restored.  Unfortunately,  we  cannot  re- 
store them  in  this  amendment  because 


only  a  modest  amount  of  outlay  sav- 
ings are  available  in  fiscal  year  1983 
from  canceling  the  second  aircraft  car- 
rier. 

I  want  to  highlight  these  reductions, 
however,  because  they  demonstrate 
that  this  bill  sacrifices  essential 
combat  readiness  on  the  altar  of  glam- 
orous weapons  procurement. 

There  is  a  $25  million  reduction  to 
the  Navy's  flyuing  hour  budget  re- 
quest. This  reduction  comes  at  a  time 
when  the  Fiscal  year  1983  budget  re- 
quest still  does  not  provide  Navy  and 
Marine  Corps  pilots  with  sufficient 
flying  hours  to  meet  their  own  pri- 
mary mission  readiness  goal  of  88  per- 
cent. The  flying  hour  reduction  recom- 
mended by  the  Senate  Approprations 
Committee  compounds  the  problem  in 
the  fiscal  year  1983  budget  request 
where  flying  hours  for  the  Navy's  pre- 
mier combat  aircraft— A-6  adn  A-7 
attack  planes,  F-4  adn  F-14  fighers. 
and  P-3  antisubmarine  warfare  patrol 
aircraft— are  lower  than  they  were  in 
fiscal  year  1981. 

Another  readiness  improvement  sac- 
rificed by  the  Senate  Appropriations 
Committee  was  the  $203  miUion  in- 
crease for  Army  real  property  mainte- 
nance included  in  the  fiscal  year  1983 
Defense  Authorization  Act. 

As  originally  submitted,  the  fiscal 
year  1983  budget  made  only  a  small 
$45  million  reduction  in  the  Army's 
$1.7  million  real  property  maintenance 
backlog  from  fiscal  year  1982  to  fiscal 
year  1983.  If  we  do  not  provide  some 
increase  in  funding  over  the  level  con- 
tained in  the  Army's  fiscal  year  1983 
request,  we  are  not  going  to  be  able  to 
continue  the  progress  that  we  began  in 
fiscal  year  1981. 

Mr.  President.  Army  field  command- 
ers are  unanimous  in  pointing  out  that 
nothing  undermines  the  morale  and 
readiness  of  Army  units  more  than  in- 
adequate, antiquated,  and  even  some- 
times unsafe,  living  and  working  condi- 
tions. Unfortunately,  although  the 
House  added  $100  million  in  this  area, 
the  Senate  Appropriations  Commit- 
tee's recommendation  did  not  include 
any  increase  above  the  budget  for  this 
readiness  activity. 

Finally,  the  Senate  Appropriations 
Committee  made  a  very  serious  and 
unwise  reduction  to  the  Army's  re- 
quest for  105mm  tank  training  ammu- 
nition. 

The  Army's  annual  training  require- 
ment for  this  training  round  is  455,000 
rounds.  Due  to  budget  constraints, 
however,  the  Army  requested  only 
$154.8  million  for  397.000  rounds.  The 
$54.5  million  reduction  to  this  requ^t 
by  the  Senate  Appropriations  Commit- 
tee would  reduce  the  requested  quanti- 
ty to  only  144.000  rounds,  only  32  per- 
cent of  the  Army's  annual  training  re- 
quirement. The  Army's  annual  train- 
ing with  this  round  will  have  to  be  cur- 
tailed drastically  if  the  reduction  rec- 
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ommended     by     the     Appropriations 
Committee  is  allowed  to  stand. 

Our  armored  divisions  are  the  back- 
bone of  the  Army's  combat  capabilities 
and  offensive  power.  Mr.  President. 
We  should  not  be  degrading  these  ca- 
pabilities, as  this  continuing  resolution 
unfortunately  does. 

Mr.  President,  the  Senate  Appro- 
priations Committee  bill  has  a  net  de- 
crease of  $50  million  from  the  budget 
request.  We  need  that  money  for 
depot  maintenance,  for  readiness. 

I  urge  that  we  finally  make  a  deci- 
sion in  this  Senate  that  we  are  not 
simply  going  to  plow  billions  and  bil- 
lions of  dollars  into  these  huge  new 
systems  when  our  readiness  is  suffer- 
ing and  when  we  know  these  systems 
are  going  to  drain  readiness  of  billions 
of  dollars  more  in  the  outyears. 

This  is  an  amendment  which  makes 
sense.  I  hope  that  the  Senate  will 
agree  to  it. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  If  I  may.  I  yield  the  re- 
mainder of  our  time  to  the  control  of 
the  Senator  from  Colorado. 

Mr.  HART.  I  will  yield  shortly  to  the 
Senator  from  Wisconsin,  who  I  know 
also  has  a  concern  about  this  issue. 

Mr.  President,  this  is  at  least  the 
fifth  year  in  which  this  Senator  has 
tried  to  engage  the  attention  of  the 
Senate  and  Congress  on  the  question 
of  carriers.  At  the  outset.  I  should  like 
to  stipulate  certain  things  so  we  can 
eliminate,  hopefully,  from  the  debate 
the  red  herrings  and  focus  the  atten- 
tion of  the  Senate  on  the  real  issue. 

The  first  red  herring  and  an  argu- 
ment that  is  often  made  that  sur- 
rounds the  carrier  is  that  those  who 
are  trying  to  defer  these  two  ships  are 
anticarrier. 

Speaking  for  myself  and  I  think  also 
for  my  cosponsor.  we  are  not  against 
aircraft  carriers.  As  far  as  the  Senator 
from  Colorado  is  concerned.  I  think  we 
need  more,  not  less. 

The  issue  is  affordability  and  num- 
bers, and  that  is  central  to  this  debate. 

A  second  red  herring  that  is  often 
raised  by  spokesmen  for  the  very  large 
nuclear  aircraft  carrier  types  con- 
tained in  this  bill  is  that  big  carriers 
are  clearly  superior  to  small  carriers. 

Stipulated.  A  Nimitz  class  nuclear- 
powered  aircraft  carrier  fully  loaded 
and  at  sea  is  clearly  more  capable  than 
a  smaller  carrier,  no  question  about  it. 
That  is  not  the  issue. 

The  issue.  Mr.  President,  is  numbers. 
We  have  a  Navy  today  that  is  built 
around  13  ships.  The  policy  of  this  ad- 
ministration as  pursued  in  this  resolu- 
tion is  to  expand  that  Navy  by  the 
number  2.  so  the  Navy  that  this  Presi- 
dent contemplates  will  be  a  Navy  built 
not  around  13  ships  but  around  15 
ships. 

That  is  not  enough.  It  is  not  enough, 
and  we  will  not  be  able  to  afford  the 
number  of  ships  that  are  enough  so 


long  as  we  are  putting  the  dollars  we 
are  into  each  of  them  individually. 

What  is  the  debate  today?  The 
debate,  it  seems  to  me,  Mr.  President, 
is  about  two  things:  First  of  all,  rel- 
evance, and  second,  vulnerability. 

Mr.  President,  the  question  that  has 
to  be  asked  about  the  nuclear  aircraft 
carrier  is  not  how  big  it  is,  how  power- 
ful it  is.  how  glamorous  it  is.  how  capa- 
ble it  is.  The  issue  and  the  only  issue 
that  matters  from  a  military  point  of 
view  is  how  does  it  relate  to  the  main 
task  of  the  U.S.  Navy  and  the  overall 
security  strategy  of  this  Nation? 

That  means,  is  it  prepared  to  fight 
and  defeat  the  principal  threat  to  our 
Forces  both  at  sea  and  on  land?  And 
that  is  the  Soviets. 

The  answer  to  that  is  that  it  is  pre- 
pared to  do  so  very  poorly.  That  is  so 
primarily  because  of  the  type  of  navy 
the  Soviets  built. 

The  Soviet  navy  is.  first,  a  subma- 
rine navy.  It  is,  second,  a  land-based 
air  navy,  and  only  thirdly  a  surface 
navy.  The  Soviets  have  only  about  30 
major  surface  warships  armed  with 
antiship  missiles.  With  the  prolifera- 
tion of  our  Harpoons  and  Tomahawks, 
we  will  soon  have  more  than  they  do. 
if  we  do  not  already. 

But  big  carriers  loaded  with  attack 
aircraft  and  fighters  are  suited  to 
fight  surface  ships  best,  land-based 
aircraft  second,  and  submarines  only  a 
poor  third,  a  very  poor  third. 

We  have  testimony  before  the 
Senate  Armed  Services  Committee 
from  the  Chief  of  Naval  Operations 
and  other  major  figures  that  the  last 
thing  you  would  want  to  do  with  a 
Nimitz  class  aircraft  carrier  and  carri- 
er battle  group  is  to  go  into  a  high 
threat  submarine  environment,  and 
that  is  exactly  the  kind  of  navy  the 
Soviets  have  built. 

The  best  ships  for  fighting  subma- 
rines are  other  submarines,  not  air- 
craft carriers.  The  fact  of  the  matter 
is  that  we  are  not  building  enough 
submarines  in  part  because  of  the  type 
of  aircraft  carriers  we  are  buUding  and 
the  expense  of  each  of  them,  as  well  as 
the  attack  submarine  force. 

The  result  of  all  of  this,  of  focusing 
so  much  on  the  carriers  in  the  Navy  is 
the  increasing  irrelevance  to  its  main 
task,  and  that  is  be  prepared  to 
combat  what  is  the  Russian  naval 
threat.  I  think  this  potentially  fatal 
error  to  this  country's  maritime  forces 
was  stated  by  Secretary  Lehman's  arti- 
cle In  the  Washington  Post  of  the  last 
day  or  so.  He  told  us  how  we  would  not 
use  the  carrier  to  fight  the  Soviets.  He 
said  that  we  would  not  use  them  in  a 
death  run  against  the  Soviet  bastion 
around  Romanuck.  We  would  use 
them  in  a  sea-controlled  role,  but  he 
never  said  how  we  would  use  them. 
Why  is  that?  Because  there  is  very 
little  use  for  this  type  carrier  in  a  war 
with  the  Soviet  Union.  Yet,  it  is  the 
threat  of  the  Soviet  Navy  which  Secre- 


tary Lehman  and  others  wave  when 
they  want  more  money  and  want  more 
of  these  carriers. 

And  what  have  we  heard  in  recent 
weeks?  Not  the  capability  of  this  air- 
craft carrier  against  the  Soviets  but 
the  capability  of  this  aircraft  carrier 
against  a  third  world  threat  such  as 
Argentina.  Well,  does  anyone  seriously 
think  that  the  threat  to  this  Nation's 
security  is  coming  from  Argentina?  I 
do  not  think  so. 

I  have  listened  for  8  years  to  my  col- 
leagues instruct  me  and  others  in  the 
Nation  about  the  Soviet  threat.  The 
Nimitz  class  nuclear  aircraft  carrier  is 
not  responding  to  the  Soviet  naval 
threat  and  that  is  the  principal  argu- 
ment against  it.  We  need  more  carri- 
ers, not  fewer.  We  need  carriers  that 
will  disperse  our  capability  rather 
than  concentrate  it.  And  these  two 
carriers  concentrate  our  capability 
rather  than  disperse  it. 

The  other  main  issue.  Mr.  President, 
is  the  vulnerability  of  this  carrier.  The 
Navy  tells  us  that  big  carriers  are  less 
vulnerable  than  other  surface  war- 
ships. 

That  may  be  true,  but  does  it  mean 
anything?  We  built  our  surface  fleet 
around  a  small  number  of  big  carriers. 
Does  it  matter  that  it  is  easier  to  sink 
a  frigate  than  a  carrier  or  is  the  real 
question,  is  the  carrier  so  invulnerable 
that  we  can  save  half  our  whole  fleet 
and  depend  on  just  a  few  of  them?  I 
think  that  is  the  question.  In  fact,  Mr. 
President,  all  sorts  of  evidence  sug- 
gests that  the  big  carrier  is  extremely 
vulnerable.  It  is  vulnerable,  obviously, 
to  tactical  weapons,  a  vulnerability 
that  has  never  really  been  addressed 
by  the  Navy. 

One  response  to  that  threat  is  to 
build,  as  I  have  suggested,  more  carri- 
ers rather  than  fewer  so  that  if  they 
are  attacked  by  this  type  of  weapon 
more  of  them  will  survive. 

Eventually  antiship  missiles  may  not 
sink  the  carrier  unless  they  hit  the 
right  spot,  but  they  can  set  the  ship 
on  fire.  And  we  all  know  that  carriers 
are  extremely  flammable.  You  do  not 
have  to  sink  a  carrier  to  make  it  use- 
less. You  only  have  to  put  it  out  of 
commission  by  destroying  the  action 
of  its  catapult  or  its  steering  gear  or 
setting  it  on  fire.  It  has  to  withdraw 
from  the  conflict  at  that  point. 

The  Navy  seldom  talks  about  its  vul- 
nerability to  torpedoes,  and  yet  it  is 
extremely  vulnerable  in  a  whole  varie- 
ty of  ways,  including  its  steering  mech- 
anism, its  propellers,  and  so  on.  to  the 
torpedo  threat. 

Finally,  Mr.  President,  there  are  all 
sorts  of  evidence  which  I  would  like  to 
Include  in  the  Record  as  to  how  the 
tests  and  sea  battle  exercises  that  are 
carried  out  are  tilted  in  favor  of  this 
carrier. 
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There  is  no  suggestion  on  the  part  of 
the  Navy  that  the  exercises  that  are 
conducted  are  in  any  way  fair. 

In  fact,  those  who  have  in  the  past 
served  as  umpires  in  our  war  gaunes 
suggest  that  the  equations  that  are 
used  are  tilted  heavily  against  any  fair 
assessment  of  the  vulnerability  of  the 
carrier,  and  there  is  written  testimony 
to  that  effect  in  recent  articles  and 
books. 

I  think  that  if  the  Senate  looks  very 
carefully  at  what  it  is  doing  we  are  in 
fact,  as  my  colleague  from  Michigan 
suggests,  robbing  the  very  fundamen- 
tal backbone  of  our  military  Forces  to 
buy  increasingly  vulnerable  and  inef- 
fective weapons  systems.  That  is  the 
issue  before  the  Senate  today.  It  is  not 
the  relative  strength  of  this  carrier 
against  others.  Of  course,  it  is  better. 
It  is  not  whether  the  opponents  of  this 
carrier  are  auiticarrier.  We  are  not.  It 
is  not  whether  15  carriers  are  better 
than  13.  It  is  a  question  of  whether  15 
are  better  than  30. 

That  is  the  issue.  The  issue  is  the 
preparedness  and  the  operation  and 
maintenance  of  our  forces,  and  the 
Senator  from  Michigan  has  extremely 
well  identified  that  issue. 

Mr.  President.  I  resere  the  remain- 
der of  our  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RUDMAN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  chair- 
man of  the  armed  Services  Committee, 
the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  Presient,  this 
seems  like  days  of  old.  We  have  had 
this  carrier  battle  so  often. 

The  point  man  for  the  Armed  Ser- 
vices    Committee     will     be     Senator 

EPA  Comment  He  and  Senator  Hart 

EPA  Comment  are  regular  antago- 
nists on  the  carrier  issue,  and  /  must 
say  they  both  perform  their  function 
very  well 

But  I  just  want  to  say  that  the  sug- 
gestion that  the  carriers  carmot  oper- 
ate in  a  high-density  threat  environ- 
ment is  bunk.  I  have  seen  carriers  op- 
erate in  a  high  density  threat  environ- 
ement.  I  have  seen  carriers  on  fire  and 
still  launching  and  recovering  mis- 
sions. I  have  seen  them  damaged  se- 
verely and  still  functioning. 

The  modem  carrier  does  carry 
within  It  the  means  of  its  own  protec- 
tion. But  I  think  it  is  wTong  to  ridicule 
the  role  of  the  caurier  outside  of  the 
major  war  because,  in  virtually  every 
major  crisis  that  has  occurred  a  long 
way  from  our  shores,  we  have  used  the 
carrier  to  respond. 

It  is  indeed  a  precision  instrument  of 
diplomacy  and  helps  us  keep  the 
peace,  and  for  that  reason  alone  if  for 
no  other  it  earns  its  keep. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 
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Mr.  RUDMAN.  Mr.  President,  I  wish 
to  just  very  briefly  respond  to  a 
number  of  the  figures  cited  by  my 
friend,  the  Senator  from  Michigan,  be- 
cause when  we  are  dealing  here  and 
talking  about  billions  and  billions  of 
dollars  it  tends  to  boggle  one's  mind. 

It  would  probably  be  more  useful  to 
see  what  we  are  talking  about  the  next 
several  years  and  also  to  see  whether 
the  Navy  had  any  rationale  in  propos- 
ing to  Congress  we  acquire  two  CBN's 
rather  than  one  or  follow  the  advice  of 
the  Senator  from  Colorado  to  pur- 
chase more  of  the  smaller  carriers  and 
increase,  in  his  words,  their  vulnerabil- 
ity. 

Let  me  point  out  that,  first,  the 
GAO  has  evaluated,  and  we  seem  to 
have  little  argtunent.  that  purchasing 
of  two  CBN's  will,  in  fact,  have  a  net 
savings  of  about  three-quarters  of  a 
billion  dollars  through  a  procurement 
plan  that  is  now  under  consideration 
contained  in  the  authorization  and  the 
appropriations  bill. 

In  addition,  it  is  interesting  that  the 
total  life  cycle  cost  for  two  nuclear 
carriers  is  roughly  about  $7.65  billion 
over  their  entire  life  cycle.  That  is 
about  $60  million  more  expensive  than 
the  corresponding  costs  for  two  con- 
ventionally powered  carriers. 

Finally,  in  terms  of  numbers,  it 
might  be  pointed  out  that  the  outlays 
in  this  appropriation  JU-e  about  $200 
million  over  the  next  fiscal  year,  work- 
ing up  gradually  to  about  $100  billion 
annually  in  fiscal  years  1984  and  1985. 
So  when  we  are  talking  about  these 
large  numbers,  we  tend  to  be  talking 
about  the  acquisition  costs  totally.  It 
is  important  to  probably  study  this 
across  the  entire  procurement  life  of 
the  ships. 

The  Senator  from  Michigan  points 
out  that  the  Navy  aircraft  depot  main- 
tenance program  has  problems.  I 
expect  he  is  quite  correct.  He  has 
heard  that  before  in  his  committee. 
We  have  heard  it  before  in  ours. 

This  amendment  would  add  funds 
for  Navy  aircraft  rework  and  depot 
maintenance. 

The  authorization,  in  fact,  deleted 
$50  million  from  the  budget,  and  the 
Appropriations  Committee,  in  fact, 
conformed  with  that. 

Let  me  point  out  that  the  committee 
recormnends  that  the  fiscal  year  1983 
flying  hours  hold  to  the  fiscal  year 
1982  rate  in  order  to  increase  the  con- 
sumption of  spares  and  repair  parts. 
We  recommend  that  the  savings  ac- 
crued from  holding  flying  hours  to  the 
fiscal  year  1982  rate  should  be  applied 
to  the  aircraft  maintenance  program. 

So  I  think  that  the  committee,  both 
Authorizing  and  Appropriations  Com- 
mittee, has  attempted  to  address  the 
concerns  of  the  Senator  from  Michi- 
gan. 

Let  me  say  something  to  the  Senator 
from  Colorado.  If  he  wants  to  look  at 
naval  history— and  we  can  go  back  to 


the  time  of  Nelson  through  today- 
there  has  never  been  a  force  deployed 
at  sea  that  was  not  vulnerable.  There 
is  no  navy  in  the  world,  no  ship,  no 
battle  group  that  if  the  right  applica- 
tion of  force  is  applied  against  it  will 
not  be  sunk. 
We  can  agree  on  that. 
The  question  then  is  what  the  force 
projection  Is  of  the  15-carrier  battle 
group  proposed  by  the  Department  of 

Defense.  

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 

Mr.  RUDMAN.  I  yield  myself  an  ad- 
ditional 1  minute. 

The  Department  of  Defense  has 
never  contended  that  the  carriers  are 
invulnerable  under  all  circumstances. 
But  it  seems  to  me  that  the  Senator 
from  Colorado  kind  of  puts  up  a  straw- 
man  and  knocks  him  down.  The  fact  is 
that  studies  through  World  War  II 
and  through  exercises  since  then  indi- 
cate that  with  antisubmarine  warfare 
at  the  level  and  sophistication  that  it 
now  exists,  it  makes  the  screening  of 
these  carriers  a  practical  proposition, 
not  invulnerable,  but  practical  and  for 
the  protection  of  force  as  the  Navy 
plans  it  for  these  15  groups  around  the 
world.  It  is  reasonable  to  assume  that 
they  will  have  a  survival  rate  better 
than  their  counterparts  of  World  War 
II. 

Let  me  point  out  to  the  Senator 
from  Colorado  that  the  concentration 
of  Japanese  naval  submarines  in  the 
area  of  Hawaii,  through  the  Philip- 
pines, the  Japanese  coast,  and  the 
inland  sea  was  probably  three  times 
what  any  Soviet  deployment  of  subma- 
rines will  do.  We  did  not  have  ASW  of 
the  class  we  have  today.  And  only  one 
carrier  was  sunk  after  1942. 

Let  me  point  out  that  the  people  of 
the  Navy  probably  know  what  they 
are  doing.  That  is  their  job.  We  pay 
them  for  that.  It  seems  to  me  we 
should  give  them  what  they  need  to 
protect  the  force  around  the  world. 

The  PRESIDING  OFFICER.  The 
time  yielded  by  the  Senator  has  ex- 
pired. 

Mr.  RUDMAN.  Mr.  President,  I  now 
yield  15  minutes  to  my  friend  from 
Maine. 

Mr.  COHEN.  Mr.  President,  I  shall 
not  take  5  minutes. 

I  think  the  Senator  adequately  cov- 
ered the  points  which  I  would  have 
made  in  rebuttal  to  the  amendment 
offered  by  the  Senator  from  Michigan. 
Let  me  just  address  myself  to  the 
point  made  by  the  Senator  from 
Michigan,  who  said  that  this  is  a  shop- 
ping list  of  big  ticket  items  that  we 
have  to  put  an  end  to.  The  Senator 
from  Michigan  would  like  to  allocate 
whatever  money  would  be  saved  from 
cutting  the  aircraft  carriers  out  and 
put  that  money  into  O&M.  Let  me 
move  on  to  the  Senator  from  Colora- 
do. He  would  like  to  take  the  savings 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31463 


from  the  deletion  of  one  aircraft  carri- 
er and  use  that  to  produce  two  aircraft 
carriers,  smaller,  more  vulnerable  in 
size  or  as  an  alternative  to  take  the 
money  and  build  more  submarines. 

So  we  seem  to  have  covered  all  the 
bases.  The  Senator  from  Michigan  is 
going  to  take  the  money  and  spend  it 
on  O&M.  The  Senator  from  Colorado 
is  going  to  take  the  money  and  spend 
it  on  two  ships  instead  of  one  or.  as  an 
alternative,  start  building  more  sub- 
marines. 

We  cannot  have  it  both  ways  or  all 
ways.  It  seems  to  me  that  these  are 
the  arguments  which  are  being  pre- 
sented by  both  Senators  who  are  in 
support  of  this  amendment. 

The  fact  of  the  matter  is,  as  the  Sen- 
ator from  New  Hampshire  has  pointed 
out,  the  large  ships  do  have  greater 
survivability.  They  also  have  greater 
force  projection  capability.  We  have 
been  over  this  argument  time  and  time 
again:  that  a  smaller  ship  which  costs 
less  has  less  capability,  less  power  pro- 
jection capability. 

And  let  me  digress  here  for  a 
moment.  Many  of  the  aircraft  which 
would  be  on  board  are  planes  that  the 
Senator  from  Colorado  has  fought  for 
over  the  years.  AV-8B  Harriers.  Iron- 
ically, the  AV-8B  Harrier  is  one  of  the 
items  that  Newsweek  magazine  recom- 
mends we  delete  because  we  do  not 
need  it. 

It  seems  to  me  that  you  could  go 
down  the  list  and  say  that  we  do  not 
need  this  item,  that  we  do  not  need 
the  F-15  as  it  is  too  hot.  or  that  we  do 
not  need  the  AV-8B  Harrier.  We  can 
use  land  bases.  We  do  not  need  the  big 
decks.  We  can  get  two  small  ones,  or 
submarines. 

You  can.  consequently,  rationalize 
away  the  ability  you  have  to  project 
power. 

This  notion,  however,  that  we  are 
going  to  disperse  the  assets,  that  we 
are  going  to  build  30  aircraft  carriers, 
instead  of  15.  or  2  for  1,  seems  to  me 
ignores  another  argument. 

The  other  argument  is  that  you  are 
going  to  have  more  assets  to  protect; 
that  is,  more  smaller  carriers.  You  are 
not  going  to  send  them  out  to  a  low- 
threat,  medium-threat,  or  high-threat 
area  without  protection.  So  that 
means  a  carrier  battlegroup  all  of  its 
own,  or  that  you  are  going  to  put  two 
smaller  carriers  together.  In  that  case, 
I  do  not  see  how  we  achieve  any  great- 
er survivability,  or  how  we  complicate 
the  Soviet  submarine  strategies,  by 
having  two  ships  together,  instead  of 
one  large  one,  or  by  having  greater  es- 
corts around  it. 

So  without  belaboring  the  point,  it 
seems  to  me  that  we  have  a  successful 
Navy  today.  We  have  been  in  the  posi- 
tion of  projecting  power.  We  do  need 
power  projection.  We  do  not  have 
access  to  bases  overseas  as  much  as  we 
would  like. 


We  are  now  talking  about  doing 
some  building  in  Egypt,  and  that  is 
sori  of  tentative  because  it  depends  on 
good  relations  with  Egypt.  We  are 
looking  at  relations  with  Oman  and 
Bahrain  for  our  lajid  deployment 
force.  But  we  cannot  put  troops  on- 
shore. We  have  to  maintain  a  presence 
and  the  best  way  to  maintain  that 
presence  is  with  the  aircraft  carrier, 
and  the  power  it  represents,  and  the 
power  it  is  capable  of  projecting. 

So  for  all  of  these  reasons.  I  think 
we  ought  to  reject  the  amendment 
which  has  been  offered  and  debated 
several  times  before;  it  has  been  de- 
feated several  times  before,  and  we 
ought  to  rededicate  ourselves  to  build- 
ing a  successful  Navy. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
4  minutes  to  the  distinguished  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will 
be  quite  brief.  Let  me  refer  to  the 
Cuban  missile  crisis.  Soon  thereafter 
this  Russian  seagoing  navy  was  bom 
and  was  started  to  he  built,  steadily 
climbing  in  that  direction  ever  since. 

Another  change:  If  we  had  not  al- 
ready had  very  fine,  superior  naval 
forces  in  the  Middle  East,  in  that  area 
over  there  at  the  time  of  the  oil  crisis, 
1972,  1973,  perhaps  already  we  would 
have  been  a  highly  different  nation 
living  in  a  highly  different  world. 

It  is  one  of  the  miracles  of  history  to 
me  that  we  already  had  that  fine 
naval  power  there  that  was  able  to 
move  in  and  have  made  most  of  the 
difference  since  that  time. 

Those  oil  lanes,  sealanes,  continue  to 
be  open  and  be  protected,  and  various 
shooting  wars  they  have  had  over 
there  have  been  directly  affected  by 
just  the  presence  of  our  carriers. 

They  have  not  fired  a  single  shot  in 
anger  there.  North  Yemen,  South 
Yemen,  all  those  countries  in  there,  as 
soon  as  our  carriers  got  there  they  qui- 
eted down.  There  was  a  big,  big  differ- 
ence, I  think,  since  those  carriers 
there  of  1960's,  the  late  1960's,  and 
early  1970's  were  there. 

Now,  I  have  been  strong  for  carriers 
because  of  those  reasons.  But  last  year 
when  they  proposed  two  carriers  I  was 
skeptical  and  doubtful,  and  thought 
perhaps  it  ought  to  be  one.  But  they 
proved  their  case  very  strongly;  $750 
million-plus  would  be  the  savings.  We 
turned  that  over  to  the  General  Ac- 
counting Office,  and  it  was  confirmed 
in  every  major  particular.  So  we  are 
not  buying  chickenfeed  here,  we  are 
getting  the  hard  steel  and  we  are 
making  the  savings  in  those  dollars. 

Now,  further,  what  is  going  to  be  the 
situation  at  least  for  a  few  years?  This 
is  going  to  be  the  big  power  there,  the 
floating  power,  the  changing  power, 
the  switching  from  area  to  area,  carri- 
ers served  by  these  cruisers  and  de- 
stroyers taking,  as  we  all  remember, 
the  planes,  the  missiles,  offense,  de- 


fense, weaponry,  all  the  way  through. 
That  is  the  big  thing  in  the  world. 

Now.  the  Soviets  are  still  building, 
though  in  the  direction  of  the  seago- 
ing power  of  their  owTi,  a  seagoing 
navy,  and  this  will  make  a  margin  of 
difference  that  seems  to  me  that  we 
must  have. 

I  have  favored  some  of  the  smaller 
carriers,  too.  I  think  we  have  got  to 
have  them  in  many  places.  I  just  did 
not  go  ail  out  to  try  to  put  great  forces 
everywhere,  with  tremendous  bases  of 
all  kinds. 

Now  the  way  there  it  has  been 
proven  over  and  over  is  the  carriers 
and  the  carrier  force. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  STENNIS.  So  we  will  have  what 
is  needed  here  for  many  years. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Ala- 
bama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  I  iharik  the  Senator. 
The  case  already  made  by  the  excel- 
lent presentations  of  the  Senators 
from  Texas.  Mississippi,  Maine,  and 
New  Hampshire  requires  very  little 
elaboration.  I  would  like  to  make  some 
observations  that,  perhaps,  comple- 
ment theirs. 

As  the  chairman  of  the  Armed  Ser- 
vices Committee  indicated,  this  body 
has  repeatedly  reaffirmed  its  support 
for  the  second  CVN  as  an  essential 
part  of  our  rebuilt  Na\T.  and  that 
speaks  for  itself. 

It  seems  almost  impossible  that  re- 
peatedly the  Senator  from  Colorado 
and  the  Senator  from  Michigan  flog  us 
around  this  pointless  track.  I  am  sure 
they  are  sincere,  but  it  does  seem 
almost  monotonous. 

The  British  Navy  and  the  Soviet 
Navy  recognize  the  aircraft  carrier  as 
the  most  effective,  most  efficient, 
most  flexible,  and  most  useful  compo- 
nent of  modem  naval  forces.  Americain 
carriers  happen  to  be  the  best  in  the 
world,  and  they  will  allow  us  to  project 
power  to  protect  our  interests,  espe- 
cially if  we  build  them  in  the  manner 
that  we  have  projected. 

The  second  CVN  is  not  only  an  es- 
sential part  of  our  program  to  build  a 
navy  that  can  once  again  insure  the 
security  of  the  seas  and  assure  the  se- 
curity of  our  lifelines,  but  it  is  also  a 
symbol  that  this  Nation  has  faced  up 
to  a  sense  of  responsibility  and  reality 
in  the  case  of  economic  survival.  I  be- 
lieve that  is  a  bipartisan  facing  up.  and 
we  have  also  faced  up  to  reality  and  a 
sense  of  responsibility  with  respect  to 
survival  in  the  security  sense. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RUDMAN.  Mr.  President,  how- 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  About 
3V4  minutes. 


31464 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


Mr.  RUDMAN.  Mr.  President.  I  yield 
1  Vi  minutes  to  the  distinguished  Sena- 
tor from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  manager  of 
the  bill. 

In  the  case  of  the  U.S.  carrier,  it  is 
driven  by  two  factors:  One.  the  threat 
there  indicates  no  diminution.  In  that 
respect.  President  Carter,  to  his  ever- 
lasting credit,  extended  the  commit- 
ment of  this  Nation  to  the  Persian 
Gulf,  the  Arabian  Sea,  and  the  Indian 
Ocean,  which  required  augmentation 
of  our  carrier  presence  there. 

The  second  thing,  which  has  not 
been  mentioned  here,  is  the  manage- 
ment of  personnel  in  the  U.S.  Navy. 
During  the  period  of  the  Vietnam  war 
the  greatest  turbulence  experienced  in 
persormel  management  was  the  exten- 
sion of  carrier  deployments.  In  some 
instances  it  was  so  severe  it  resulted  in 
riots  aboard  the  ships  when  the  men 
were  contained  aboard  those  ships  for 
periods  of  6,  7.  and  8  months. 

So  I  encourage  Members  of  the 
Senate  to  support  the  judgment  of  the 
Department  of  Defense  that  it  is  time 
we  do  go  ahead  at  a  bargain  price,  I 
might  say.  and  buy  two  additional  car- 
riers. 

Mr.  RUDMAN.  Mr.  President,  I  be- 
lieve we  have  about  2  minutes,  2Vi 
minutes  remaining,  and  if  I  might,  I 
would  like  to  yield  2  minutes  to  the 
Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  floor  man- 
ager of  the  bill. 

I  would  like  to  comment  once  again 
on  the  large  carrier  versus  the  small 
carrier  difference  of  opinion  we  have 
here.  The  case  for  the  carrier  aircraft 
being  at  sea  I  think  has  been  ade- 
quately made. 

What  I  would  like  to  address  very 
briefly  in  the  time  we  have  is  making 
the  best  use  of  our  money.  What  is 
most  cost  effective?  I  have  exact  fig- 
ures on  the  way  over  to  the  floor,  but 
the  figures  I  recall  from  our  last 
debate  were  with  the  large  carrier;  you 
still  have  to  have  that  whole  carrier 
task  force  available.  With  the  small 
carrier  you  still  have  to  have  that 
whole  carrier  task  force  available.  But 
with  the  big  carrier  you  get  98  air- 
planes, and  the  only  reason  you  have  a 
task  force  at  sea  is  to  project  aircraft 
power  out  away  from  that  fleet. 

So  when  you  have  98  aircraft  versus 
38  aircraft  with  the  small  carrier  it 
just  makes  common  cost-effective 
sense  that  we  use  the  big  carrier  be- 
cause it  comes  out  for  aircraft  out 
there  on  a  ship  ready  to  project  power 
at  sea.  The  figure,  as  I  recall,  for  the 
large  carrier  was  around  $146  million 
per  aircraft,  including  the  cost  of  the 
whole  task  force. 

With  a  small  carrier  it  goes  up  to 
$247  million  for  aircraft  at  sea  ready 
to  operate,  and  with  an  augmented 
task  force  which  probably  would  be 
necessary  to  give  l>etter  air  protection 


for  the  small  carrier,  and  it  goes  up  to 
about  $289  million. 

So.  Mr.  President,  just  from  a  plain 
cost-effectiveness  standpoint  the  large 
carrier  makes  much  better  sense. 

I  thank  the  floor  manager  for  yield- 
ing time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  yield 
myself  30  seconds.  Various  arguments 
have  been  made  in  opposition  to  this 
amendment.  Some  can  be  boiled  down 
to  the  presence  and  use  of  carriers  as 
diplomatic  tools;  the  presence  of  the 
United  States  around  the  world,  and 
so  on.  I  think  it  is  extremely  impor- 
tant for  the  American  taxpayers  to 
understand  that  even  if  these  2  carri- 
ers are  bought  at  the  cost  of  over  $30 
billion,  perhaps  as  much  as  $40  billion, 
that  will  add  2  more  ships  for  presence 
at  sea.  and  those  15  ships  are  not 
going  to  be  present  at  sea  at  any  one 
time.  It  is  going  to  be  more  like  six  or 
seven,  and  we  are  not  fulfilling  our 
role  in  the  world  because  we  have  too 
few  carriers. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  to  support  the  motion  by  Senators 
Levin  and  Haht  to  delete  one  Nimitz- 
class  nuclear  aircraft  carrier  from  the 
defense  portion  of  the  continuing  reso- 
lution. 

Mr.  President,  the  nuclear  aircraft 
carrier  is  a  magnificent  thing  to 
behold.  It  has  a  full  load  displacement 
of  91.700  tons.  It  is  1,040  feet  long  or 
more  than  three  football  fields;  134 
feet  wide,  with  two  nuclear  reactors,  a 
speed  in  excess  of  30  knots,  an  urUimit- 
ed  cruising  range  curtailed  only  by  the 
13-year  core  life  of  the  reactor  and  a 
crew  of  6,300  men— a  small  city  by  any 
standards. 

Its  power  is  awesome.  A  typical  Navy 
carrier  air  wing  operates  with  about  89 
aircraft  including  24  F-14  or  F-4  fight- 
ers. 24  A-7E  light  attack  bombers,  10 
medium  attack  A-6Es.  10  fixed  wing 
ASW  aircraft  called  the  S-3A:  6  rotary 
wing  SH-3  ASW  helicopters,  4  EA-6B 
electronic  warfare  aircraft;  4  early 
warning  E-2's;  4  tankers  (KA-6)  and  3 
reconnaissance  aircraft  either  PA-5  or 
FR-8's.  The  firepower  carried  by  these 
aircraft  probably  exceeds  that  of  most 
of  the  world's  developing  countries. 

But  is  all  this  firepower  the  most 
cost-effective  and  least  vulnerable 
system  we  can  produce?  Unfortunately 
the  answer  is  a  definite  no.  And  what 
does  the  continuing  procurement  of 
nuclear  carriers  mean  for  Increasing 
the  number  of  vessels  in  our  surface 
fleet.  And  what  of  the  mission  of  the 
carrier  in  this  world  of  nuclear  weap- 
ons and  accurate  stand-off  cruise  mis- 
siles. These  are  the  questions  that 
need  to  be  addressed. 

First,  the  issue  of  mission.  The  mis- 
sion of  the  modem  carrier  is  caught  in 
a  paralyzing  contradiction.  It  is  outfit- 
ted for  an  intense  battlefield  environ- 
ment but  because  of  geography  and 


concentration  of  forces,  it  cannot  ef- 
fectively carry  out  its  mission  close  to 
overwhelming  enemy  forces. 

In  congressional  testimony  the  Navy 
has  indicated  that  our  carriers  would 
not  be  able  to  operate  against  Soviet 
targets  in  Soviet  home  waters  until 
our  antisubmarine  warfare  aircraft 
and  ships  had  reduced  the  Soviet  sub- 
marine capability  to  a  very  low  level. 
The  naval  force  planning  study  con- 
firmed that  our  carriers  will  venture 
into  high-risk  areas  only  at  great  peril 
and  that  Soviet  home  waters  cannot 
be  cleared  for  carrier  activity  for  a 
considerable  period  of  time.  What  this 
means  in  effect  is  that  a  line  can  be 
drawn  around  the  periphery  of  the 
U.S.S.R.  measuring  several  hundred 
miles.  Inside  this  barrier,  our  carriers 
fear  to  steam  lest  they  be  put  out  of 
action  inunediately. 

Suppose  the  carrier  were  faced  with 
the  threat  of  100-land  based  aircraft 
with  torpedoes,  bombs,  and  missiles? 
The  ariswer  from  Admiral  Hayward  is 
simple:  "You  wouldn't  go  into  an  area 
which  had  the  potential  described 
without  assembling  the  right  amount 
of  force  to  counter  that  threat." 

So  much  for  its  mission  of  attacking 
the  periphery  of  the  Soviet  Union  or 
any  of  its  nearby  allies. 

Now.  how  about  vulnerability?  A 
modem  carrier  task  force  faces  many 
difficult  threats.  Start  with  the  Back- 
fire bomber  in  their  Naval  Air  Force  in 
great  numbers.  Add  the  AS-6  missUe 
with  an  operational  range  of  150  miles 
on  board  the  Backfire.  Then  consider 
the  Styx  missile  of  four  types  of 
Soviet  vessels  with  a  25  nm  range;  the 
Sepal  and  Shaddock  on  five  types  with 
a  range  of  250  nauticad  miles;  the  ex- 
tremely dangerous  SS-N-7  on  Charlie 
class  submarines  with  a  range  of  30 
miles;  the  Siren  on  the  Nanuchka  with 
a  60  mile  range;  and  the  SS-N-12  on 
the  Kiev  carrier  with  a  300  mile  range. 
Soviet  cruise  missiles  also  can  be 
launched  from  aircraft  notably  the 
Badger  with  the  long  range  AS-2 
Kipper;  the  Bear  with  the  long  range 
AS-3  Kangaroo;  the  Blinder  and  Back- 
fire with  the  modem  AS-4  Kitchen 
with  a  250-  to  300-mlle  range:  the 
Badger  with  the  AS-5  Kelt  short 
range  cruise  missile  and  the  Badger 
also  with  the  AS-6  long  range  cruise 
missile.  Quite  a  formidable  array  of 
cruise  missiles  for  an  sdrcraft  carrier 
to  ward  off. 

Specifically. .  how  vulnerable  is  the 
large  carrier  to  the  cruise  missile? 
Well,  this  issue  has  been  studied  and 
answers  are  available.  Unfortunately, 
they  are  classified  for  the  most  part. 
Several  years  ago  a  Member  of  the 
House  quoted  the  Sea-Based  Air  Plat- 
form Study  conducted  by  the  Center 
for  Naval  Analysis  to  the  effect  that 
two  to  five  cruise  missile  hits  would 
put  the  carrier  out  of  action— meaning 
"unable  to  launch  or  recover  aircraft 
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for  at  least  1  hour  after  the  attack. 
The  ship  is  inoperable  at  least  for  a 
short  time  and  may  also  be  inoperable 
for  a  much  longer  time  or  Indefinite- 
ly." Considering  the  hundreds  of 
cruise  missile  launchers  available  to 
the  U.S.S.R.  and  taking  Into  account 
the  reload  factor  of  these  units,  it  is 
likely  that  any  carrier  would  sustain 
multiple  hits  during  heavy  fighting.  A 
carrier  with  multiple  hits  probably 
would  have  to  retire.  A  carrier  hit  by 
the  new  Soviet  torpedo  in  the  vulnera- 
ble magazine  probably  would  blow  up. 
A  carrier  hit  with  several  torpedoes  In 
other  less  vulnerable  sectors  could 
have  a  series  of  problems  ranging  from 
propulsion  reductions  to  secondary 
fires  and  ammunition  explosions. 

Up  to  this  point  I  have  dealt  exclu- 
sively with  conventional  cruise  missile 
and  torpedo  warheads.  Obviously  the 
carrier  would  be  extremely  vulnerable 
to  a  nuclear  warhead.  And  the  Soviets 
do  have  nuclear  warheads  on  some  of 
their  cruise  missiles,  according  to  offi- 
cial testimony. 

NO  PLACE  TO  HIDE 

You  can  run  but  you  cannot  hide  is  a 
favorite  line  from  the  boxing  commu- 
nity. And  so  it  is  in  the  modem  world 
of  ocean  surveillance.  The  most  strik- 
ing lapse  of  logic  occurs  when  carrier 
advocates  continually  point  out  that 
their  vessel  is  maneuverable.  fast,  eva- 
sive—a phantom  of  the  seas.  So  it  was 
with  the  German  pocket  battleships 
that  raided  the  Atlantic.  Today  tech- 
nology would  provide  a  few  surprises 
for  those  raiders  just  as  British  and 
American  radar— and  a  judicious 
amoimt  of  code  breaking— turned  the 
battle  of  the  Atlantic  into  a  Western 
victory. 

We  all  know  the  fast  pace  of  scientif- 
ic progress.  The  U.S.S.R.  has  a  system 
of  radar  satellites,  for  example,  which 
can  identify  and  track  our  aircraft  car- 
riers 24  hours  a  day.  Our  carriers 
cannot  hide  from  these  satellites  and 
other  technical  collection  systems 
available  to  the  Soviets  such  as 
ground-based  radars,  intelligence 
trawlers,  and  such. 

So  they  know  where  these  ships  are. 
And  they  have  the  weapons  to  destroy 
them. 

COSTS 

What  about  the  costs  of  the  carrier 
and  its  escorts? 

The  aircraft  carrier  may  be  the 
glamour  girl  of  the  fleet  but  if  we  con- 
tinue committing  all  our  resources  to 
this  ijolicy,  there  will  be  no  fleet  to 
reign  over.  The  reason  is  simple  eco- 
nomics. We  are  pricing  ourselves  out 
of  a  Navy  by  building  these  new  vul- 
nerable aircraft  carrier  task  forces.  In- 
stead we  should  be  building  more, 
smaller,  less  vulnerable  vessels  that 
can  be  at  more  than  one  place  at  one 
time. 

Congress  approved  the  nuclear  carri- 
er U.S.S.  Carl  Vinson  (CVN-70)  in 
fiscal    year    1974.    The   cost   of   that 


vessel  is  now  $1.36  billion— $1.32  bil- 
lion for  the  ship  and  $41.2  million  for 
post  delivery  additions. 

Another  nuclear  carrier  the  CVN-71 
was  approved  by  the  Congress  in  fiscal 
year  1980.  It  will  cost  $2.6  billion— 
$2.54  billion  for  the  ship  and  $58  mil- 
lion for  post  delivery  charges.  And  the 
CVN-72,  will  cost  $3.5  bUllon  when  it 
is  fully  funded. 

Thus  the  cost  of  typical  aircraft  car- 
rier has  gone  from  $1.36  billion  to  $3.5 
billion  since  fiscal  year  1974.  But  that 
is  only  the  beginning  of  the  costs  asso- 
ciated with  a  carrier  task  force. 

The  carrier  must  have  aircraft.  Usu- 
ally there  will  be  two  air  wings  over 
the  life  of  the  carrier.  At  ciurent 
prices  and  given  the  current  mix  of 
carrier  aircraft,  two  wings  for  a  new 
carrier  will  cost  $9.3  billion  in  constant 
fiscal  year  1982  dollars.  This  probably 
will  Increase  as  new,  more  sophisticat- 
ed aircraft  are  Introduced  to  the  fleet 
in  future  years. 

Thus  the  total  to  purchase  the  new 
carrier  and  its  aircraft  then  will  be 
$12.6  billion. 

Both  the  carrier  and  its  aircraft 
must  be  operated,  and  that  takes 
money.  The  20-year  operating  costs  of 
the  CVN-72  will  be  $2.4  billion  in 
fiscal  year  1982  constant  dollars.  And 
the  20-year  operating  costs  of  the  air 
wing  win  be  $4.1  billion  In  constant 
1982  dollars.  The  total  operating  costs 
for  the  carrier  and  air  wing,  therefore, 
are  $6.5  billion  and  this  gives  a  total 
procurement  and  operating  cost  of 
this  single  vessel  of  $19.1  billion. 

Now  the  CVN-72  will  not  steam  the 
oceans  by  itself.  That  would  be  far  too 
risky  for  such  a  large  investment.  It 
needs  escorts  to  provide  air  defense 
and  antisubmarine  warfare  capabili- 
ties. 

The  tjrpical  number  of  escorts  ex- 
pected to  be  associated  with  the  CVN- 
72  In  a  carrier  battle  group  will  be  two 
Aegis  class  CGN-42  cruisers  and  four 
DDGX  or  DE>-963  class  destroyers.  In 
addition  two  or  three  attack  subma- 
rines will  support  the  carrier  battle 
group  under  certain  conditions. 

At  the  present  time  a  CGN-42  Aegis 
cruiser  costs  $1.56  billion  or  $3.1  bil- 
lion for  the  two  required  for  the  battle 
group.  A  DE>-963  destroyer  costs  $520 
million  or  $2.1  billion  for  the  four  nec- 
essary for  protecting  the  carrier.  The 
20-year  operating  costs  for  these  es- 
corts is  $2.84  billion  and  an  additional 
$460  million  will  be  required  for  the 
LAMPS  III  helicopters  assigned  to  the 
escorts.  Thus  the  cost  of  purchasing 
and  running  the  escorts  will  be  $7.5 
billion  In  fiscal  year  1982  constant  dol- 
lars. 

Manpower  costs  also  must  be  taken 
Into  consideration.  Using  average  per- 
sonnel costs  for  officers  and  enlisted 
members  of  $34,181  and  $14,917  re- 
spectively and  ass<iming  there  are 
3,216  sailors  in  the  carriers's  crew  plus 
2,356  for  the  air  wing;  1,026  on  the  two 


cruisers,  868  for  the  four  destroyers 
and  80  for  eight  LAMPS  III  helicop- 
ters, the  manpower  costs  amount  to 
$125  million  a  year  or  $2.5  billion  over 
20  years. 

Adding  everything  together,  pro- 
curement, operation,  and  manpower 
costs  of  the  carrier,  the  aircraft,  and 
the  escorts  gives  a  grand  total  of  $30.1 
bUlion. 

And  what  do  we  get?  A  large  floating 
target  for  advanced  Soviet  missiles.  As 
former  Senator  and  Secretary  of  the 
Air  Force  Stuart  Symington  used  to 
say  "You  can't  miss— knocking  out  a 
carrier  is  like  hitting  a  bull  in  the  butt 
with  a  bass  fiddle." 

Given  radar  satellites  and  long- 
range,  stand-off  cruise  missiles 
launched  from  the  air.  the  ground, 
and  from  submarines,  the  $19  billion 
carrier  and  the  $30  billion  fleet  is  an 
expensive  luxury  with  little  military 
utility. 

If  we  want  a  600-ship  Navy,  we  have 
to  build  more  ships  of  smaller  size  and 
maneuverability.  Concentrating  on 
carrier  task  forces  will  consume  funds 
desperately  needed  for  a  larger  Navy. 

At  the  appropriate  place  In  the  bill 
insert  the  following: 

"Notwithstanding  any  other  provision  of 
this  Joint  resolution,  no  funds  made  avail- 
able by  this  Act  shall  be  used  to  procure  or 
construct  more  than  one  CVN  SimiU  class 
nuclear  aircraft  carrier." 

Mr.  LEVIN.  Mr.  President,  the  most 
Ironic  argument  is  that  we  save  three- 
quarters  of  a  billion  dollars  by  buying 
two;  by  the  same  token,  we  would  save 
$1  billion  If  we  bought  three;  $1.5  bU- 
lion if  we  bought  four;  $2  billion  if  we 
bought  5.  We  could  balance  the  budget 
if  we  bought  10  under  this  analysis. 
This  is  a  quantity  discount.  We  cannot 
afford  it.  Let  us  get  one  in  the  out- 
years  and  put  some  money  into  oper- 
ation and  maintenance  and  readiness 
which  we  are  draining  dry  by  these 
kinds  of  immense  investments  in  two 
carriers  in  1  year. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RUDlilAN.  How  much  time  re- 
mains to  this  side? 

The  PRESIDING  OFFICER. 
Twenty  seconds. 

Mr.  RUDMAN.  Let  me  say  to  my 
friend  from  Michigan  you  know  we 
could  carry  his  conclusions  out  in  a 
number  of  decimal  points.  We  have  de- 
cided as  a  matter  of  policy  in  the  last 
several  Congresses  that  we  need  15. 
Not  19,  not  27,  but  15  of  these  groups, 
and  that  is  where  the  figure  comes 
from,  of  course. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RUDMAN.  Mr.  President,  I 
move  that  the  amendment  offered  by 
the  Senator  from  Michigan  and  the 
Senator  from  Colorado  be  tabled,  and 
I  ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  These  is  a 
sufficient  second. 

The  veas  and  nays  were  ordered. 

The  "  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Hampshire 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Colorado.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
QUAYLE).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  67. 
nays  31.  as  follows: 

IRoUcaU  Vote  No.  440  Leg.] 
YEAS-67 


Abdnor 

East 

Murkowski 

Andrews 

Gam 

Nickles 

Arms!  rang 

Glenn 

Nunn 

Baker 

Grassley 

Packwood 

Benuen 

Hatch 

Percy 

Boren 

Hawkins  (Mrs.) 

Pressler 

Boschwilz 

Hay&kawa 

Quayle 

Brady 

HeHin 

Roth 

Byrd. 

Heinz 

Rudman 

Harry  F .  Jr 

Helnu 

Sasser 

Byrd.  Robert  C 

HoUings 

Schmitt 

Cannon 

Huddleston 

Simpson 

Chiles 

Humphrey 

Specter 

Cochrui 

Inouye 

Stennis 

Cohen 

Jackson 

Stevens 

DAmato 

Jepsen 

Symms 

Danforth 

Johnston 

Thurmond 

DeCondni 

Kasten 

Tower 

Denlon 

Laxall 

WaUop 

Dixon 

Long 

Warner 

Dole 

Lugar 

Welcker 

Domenici 

Mattingly 

Zorlnsky 

Durenberger 

Mitchell 
NAYS-31 

Baucus 

Gorton 

Metzenbaum 

Biden 

Hart 

Moyiuhan 

Bradley 

Hatfield 

Pell 

Bumpers 

Kassebaum 

Proxmire 

Burdick 

(Mrs.> 

Pryor 

Chafee 

Kennedy 

Randolph 

Cranston 

Leahy 

Riegle 

Dodd 

Levm 

Sar banes 

Eagleton 

Matsunaga 

Stafford 

Ex  on 

McClure 

Tsongas 

Ford 

Melcher 

NOT  VOTING 

-2 

Goldwater 

Mathias 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1516  was  agreed  to. 

Mr.  STENNIS.  I  move  to  reconsider 
the  vole. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  or  PROCEDURE 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  The  majority  leader  is  recog- 
nized. 

Mr.  BAKER.  Mr.  F*resident,  it  is  now 
5:20  in  the  evening.  The  manager  of 
the  bill  on  our  side  indicates  that 
there  are  a  number  of  amendments 
that  he  is  aware  of  that  still  must  be 
dealt  with,  but  there  is  another  dead- 
line, as  a  practical  matter,  that  we 
have  to  deal  with.  That  is,  the  present 


resolution  expires  at  midnight  today. 
The  bill  still  has  to  go  to  conference,  it 
has  to  go  to  the  President,  and  we  are 
already  in  trouble.  I  think  it  is  time. 
Mr.  President,  to  explore  the  possibili- 
ty of  a  unanimous-consent  agreement 
for  a  time  certain  for  passage. 

Mr.  President.  I  do  not  know  how 
many  amendments  there  are  and  I 
gather  from  conversations  that  I  have 
had  with  some  Senators  that  we  are 
going  to  have  to  try  to  ascertain  that. 
Let  me  say  what  I  would  like  to  do, 
then  I  shall  propound  a  unanimous- 
consent  request. 
Mr.  President,  may  we  have  order? 
The  PRESIDING  OFFICER.  Those 
Senators  in  the  back  of  the  Chamber, 
please  leave.  Staff  members  will  please 
cease  conversation. 
The  majority  leader. 
Mr.  BAKER.  Mr.  President,  let  me 
say  what  I  would  like  to  do  and  what  I 
would  like  to  urge  the  Senate  to  do. 
First.  I  would  like  to  see  us  establish  a 
time  certain  for  passage  tonight.  The 
hour  I  have  in  mind  is  9  o'clock,  but  I 
will  say  that  is  flexible. 

Next,  Mr.  President.  I  would  like  to 
see  us  identify  the  amendments  that 
must  be  dealt  with  and  negotiate  item 
by  item  as  short  a  time  agreement  as 
we  possibly  can.  I  would  be  bold 
enough  to  suggest  that  except  in  ex- 
traordinary circumstances,  we  ought 
to  keep  those  time  eliminations  down 
to  20  minutes  or  less. 

Mr.  President.  I  also  hope  the 
Senate  will  consider  unanimous  con- 
sent that  no  second  degree  amend- 
ments will  be  in  order. 

Mr.  President,  that  is  the  only  way  I 
know  of  to  get  this  bill  passed  and  get 
it  to  conference  tomorrow.  I  am  told 
by  the  distinguished  chairman  of  the 
Committee  on  Appropriations  that  al- 
ready it  is  probably  too  late,  as  a  prac- 
tical matter,  to  do  the  paperwork  that 
will  be  necessary  to  meet  the  House  in 
conference  tonight.  So  it  is  already 
going  to  run  over  the  midnight  tonight 
deadline  and  run  into  Saturday.  What 
we  need  to  do.  in  my  view,  is  avoid 
being  here  on  Monday  or  Tuesday.  So 
I  think  this  Is  an  urgent  next  step  that 
must  be  taken. 

I  would  like  to  ask  the  distinguished 
manager  of  the  bill  on  this  side,  the 
chairman  of  the  Committee  on  Appro- 
priations, if  he  would  make  a  list  of 
amendments  that  we  know  of  on  this 
side  of  the  aisle.  I  urge  Senators  to 
forgo  any  amendment  that  they  do 
not  think  is  absolutely  necessary. 

Mr.  STEVENS.  This  is  the  whole 
bill.  now. 

Mr.  BAKER.  Mr.  President,  I  shaU 
ask  the  chairman  now  to  do  that  and 
try  to  establish  what  amendments  are 
in  order  and  we  shall  attempt  to  nego- 
tiate the  briefest  possible  time  limita- 
tion. I  ask  the  minority  leader  if  he 
might  be  inclined  to  do  so  on  his  side? 
Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  from  Oregon  care  to  go  first? 


Mr.  BAKER.  The  minority  leader 
has  a  list  already.  Will  the  Senator 
from  Oregon  permit  me  to  yield  to 
him? 

Mr.  HATFIELD  I  will.  Mr.  Presi- 
dent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  a  list,  as  far  as  we  know, 
of  amendments  on  this  side  of  the 
aisle  and  they  number  as  far  as  we 
know,  13. 

May  I  say  to  the  distinguished  ma- 
jority leader  that  I  met  with  my  col- 
leagues on  this  side  of  the  aisle  today, 
and  we  are  prepared  to  give  the  major- 
ity leader  a  time  agreement  but  the 
details  will  have  to  be  worked  out. 

It  was  my  suggestion  to  my  col- 
leagues that  they  be  on  the  floor  so 
that  they  could  speak  for  themselves 
and  be  prepared  to  protect  themselves 
in  any  way  they  wished. 

I  think  an  agreement  can  be  worked 
out  so  far  as  this  side  of  the  aisle  is 
concerned.  Senator  Long  and  others 
would  like  to  know  the  identity  of  the 
amendments,  and  I  think  we  all  would 
like  to  know  that  There  are  certain 
Senators  who  want  to  be  protected 
against  certain  amendments  coming 
on  as  amendments  in  the  second 
degree  or  as  modifications  of  amend- 
ments in  the  first  degree. 

I  encourage  the  majority  leader  to 
pr(x:eed  in  the  direction  he  is  going.  I 
think  it  can  be  done.  Now,  whether  we 
can  finish  by  midnight  tonight  or  10 
o'clock  remains  to  be  seen,  but  I  will 
endeavor  to  do  everything  I  can  on 
this  side  of  the  aisle,  and  I  think  he 
should,  if  I  may  be  so  presumptious  to 
say  it. 

I  will  call  out  the  names  of  the  Mem- 
bers who  have  amendments  on  this 
side,  and  they  can  speak  for  them- 
selves as  to  time,  the  majority  leader 
will  be  fully  aware  of  what  we  have  on 
our  side. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 
Mr.  BAKER.  Yes. 

Mr.  SARBANES.  If  we  reach  a  time 
agreement  for  a  vote  certain  on  this 
biU— for  the  sake  of  discussion,  let  us 
say  9  o'clock  this  evening,  10  o'clock, 
whatever  it  is— what  then  is  the  ma- 
jority leader's  plan  with  respect  to  the 
activities  of  the  Senate? 

Mr.  BAKER.  Mr.  President,  if  we 
reach  conclusion  of  this  measure  to- 
night, the  highway  bill  will  recur  as 
the  pending  business  before  the 
Senate.  It  may  be  that  some  action 
would  be  contemplated  this  evening  on 
that  bin,  but  I  do  not  anticipate  that 
the  Senate  will  be  asked  to  remain 
much  longer  than  the  time  required  to 
take  care  of  a  possible  procedural 
matter  In  coimection  with  the  high- 
way bill. 

In  any  event,  I  do  not  Intend  to  ask 
the  Senate  to  remain  in  all  night  to- 
night, as  we  did  last  night. 
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Mr.  SARBANES.  So  the  majority 
leader  would  expect  within  a  fairly 
short  period  after  the  final  vote  on 
this  bill  for  the  Senate  to  go  out  for 
the  evening  and  over  until  sometime 
tomorrow  morning? 

Mr.  BAKER.  Yes.  I  would  hope  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, pursuing  that  line  of  question- 
ing, would  it  be  the  majority  leader's 
intention  to  be  on  the  highway/gas 
bill  tomorrow? 

Mr.  BAKER.  Yes,  Mr.  President,  it 
would  be.  My  fear  is  that  we  are  still 
going  to  be  on  this  bill  tomorrow.  But 
if  we  could  finish  this  bill,  it  would  be 
my  intention  to  be  on  the  highway  bill 
tomorrow. 

Mr.  HATFIELD.  Will  the  leader 
yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  HATFIELD.  Will  the  leader 
expect  to  make  a  window  somewhere  if 
we  are  in  session  tomorrow  on  other 
than  this  measure  for  the  D.C.  confer- 
ence report,  which  is  expected  momen- 
tarily from  the  House,  and  the  Interi- 
or appropriation  conference  report? 

Mr.  BAKER.  Yes.  Mr.  President,  I 
would  hope  that  we  could  arrange  that 
without  any  difficulty.  I  think  most 
Senators  would  agree  that  whatever 
conference  report,  especially  appro- 
priations conference  reports,  that  we 
can  reach  we  ought  to  take  care  of. 
That  would  be  my  wish. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  LONG.  Let  me  express  the  con- 
cern of  the  Senator  from  Louisiana.  I 
want  to  cooperate  with  the  majority 
leader. 

Mr.  President,  It  Is  the  fear  of  this 
Senator  that  there  may  be  legislation 
attached  to  this  bill,  perhaps  bad  legis- 
lation, which  is  beyond  the  jurisdic- 
tion of  the  Appropriations  Committee. 
It  may  be  approved  even  over  the  ob- 
jection of  the  chairman  of  the  com- 
mittee and  some  of  his  members  that 
does  not  belong  on  the  bill,  that  Is  not 
relevant  to  It,  that  It  should  not  be 
permitted  to  be  added  to  the  bill. 

I  have  seen  this  Senate  repeatedly 
overrule  the  Chair  on  a  point  of  order 
when  the  point  of  order  was  clearly 
correct  that  the  amendment  was  not 
germane  or  the  amendment  amounted 
to  legislation  on  an  appropriations  bill. 

The  President  of  the  United  States 
should  not  be  forced  to  sign  Into  law 
legislation  that  he  thinks  Is  bad  legis- 
lation. It  ought  to  go  to  him  on  some- 
thing that  he  Is  privileged  to  veto 
without  bringing  the  whole  Govern- 
ment to  a  halt.  And  If  there  Is  nobody 
on  the  other  side  of  the  aisle  who  is 
going  to  protect  the  President  of  the 
United  States,  I  guess  it  is  my  duty  to 
protect  the  P>resident  of  the  United 
States,  because  to  me  It  Is  outrageous 
for  us  to  try  to  send  legislation  to  the 
President  when  he  would  not  have  the 
privilege  of  vetoing  It,  and  when  It 
does  not  belong  on  this  bill.  Is  not  rele- 


vant to  it,  and  should  be  resisted  by 
those  who  are  on  the  appropriate  com- 
mittees. 

I  want  to  know  what  these  amend- 
ments are  when  they  are  offered. 

Mr.  BAKER.  I  am  convinced,  but  I 
do  not  know  what  the  Senator  has  in 
mind. 

Mr.  LONG.  I  would  just  like  to  know 
what  the  amendments  are  before  I  will 
agree  to  a  time  limit. 

Mr.  BAKER.  I  agree  with  the  Sena- 
tor In  that  respect.  Could  I  try  to  Im- 
plement that.  That  Is  a  reasonable  re- 
quest, I  think  a  prudent  one  or  both 
sides  of  the  aisle.  Could  I  ask  the  mi- 
nority leader  If  he  would  share  with  us 
his  list  of  amendments  that  we  know 
of  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Yes.  An 
amendment  by  Mr.  Pryor  involving 
the  Maverick  missile,  one  amendment 
by  Mr.  Cannon 

Mr.  BAKER.  Mr.  President,  could 
the  Senator  give  us  any  Idea  of  a  time 
limitation  on  those  as  we  go  along? 

Mr.  ROBERT  C.  BYRD.  Mr.  Pryor 
is  here. 

Mr.  PRYOR.  Mr.  President.  I  would 
prefer  15  minutes  on  a  side.  I  would  be 
glad  to  have  10  on  a  side,  20  minutes 
altogether. 

Mr.  BAKER.  Ten  minutes  on  a  side, 
20  minutes  equally  divided. 

Mr.  ROBERT  C.  BYBD.  Does  the 
Senator  wish  to  grab  that  while  he  can 
get  it?  [Laughter.] 

Mr.  BAKER.  I  ask  unanimous  con- 
sent, Mr.  President IMr.  DAN- 
FORTH. Reserving  the  right  to 
object 

Mr.  STEVENS.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DANFORTH.  Reserving  the 
right  to  object 

The  PRESIDING  OFFICER.  Re- 
serving the  right  to  object,  the  Sena- 
tor from  Missouri. 

Mr.  DANFORTH.  The  problem  with 
taking  these  up  one  at  a  time  Is  that 
there  are  13  amendments  on  the  other 
side.  Twenty  minutes  of  debate  per 
amendment,  15  minutes  to  a  vote,  that 
is  about  7  hours.  So  I  am  concerned 
that  before  we  get  to  this  side  we  will 
be  well  after  9  o'clock. 

Mr.  BAKER.  Mr.  President,  we  are 
sequencing  the  amendments  at  this 
time,  and  I  would  make  that  clear. 
The  request,  though,  was  for  a  time 
agreement  as  stated  to  apply  when 
this  amendment  comes  up.  Maybe  It 
will  not  come  up  at  all. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  I  will  object  unless 
there  is  an  agreement  that  any  amend- 
ment that  deals  with  the  defense  por- 
tion will  be  submitted  to  us  for  exami- 
nation to  make  certain  It  covers  only 
one  subject,  because  of  the  problem 


we  have  of  trying  to  keep  track  of 
these  Items. 

Mr.  BUMPERS.  Will  the  Senator 
use  his  microphone,  please? 

Mr.  STEVENS.  I  said  I  would  object 
unless  we  are  certain  it  covers  only 
one  subject  and  imless  there  will  be  no 
amendments  In  the  second  degree,  be- 
cause we  are  finding  that  some  of 
these  amendments  actually  cover  two 
different  areas  and  they  are  just  Im- 
possible to  handle  In  that  kind  of  time 
to  convince  the  Senate  of  the  impact 
of  the  actions  proposed. 

Mr.  BAKER.  Mr.  President,  let  me 
make  a  suggestion.  I  do  not  think  we 
are  going  to  get  very  far  this  way.  We 
are  going  to  take  up  too  much  time 
wondering  about  each  other's  motives 
and  sequence  and  time. 

Let  me  suggest,  if  I  may,  to  my 
friend,  the  minority  leader,  that  we 
ask  our  staff  or  the  chairman  of  the 
Appropriations  Committee  and  the 
ranking  member  and  others  to  compUe 
this  list  and  let  us  look  at  It.  We  will 
submit  It  to  Members  on  both  sides 
and  we  will  see  if  we  can  put  together 
a  unanimous-consent  agreement. 

I  do  not  think  the  Senate  Is  ready 
for  It  at  this  point. 

Mr.  TOWER.  In  the  meantime.  I  am 
prepared  to  take  up  an  amendment 
that  Senator  Heinz  and  I  have  an  In- 
terest In,  and  we  are  prepared  to  agree 
to  20  minutes  on  a  side. 

Mr.  STEVENS.  We  are  prepared  to 
accept  it. 

Mr.  BAKER.  Mr.  President,  that  is 
not  my  domain. 

Let  me  say  to  the  minority  leader  I 
appreciate  his  efforts.  We  will  get  up  a 
similar  list  and  with  his  kind  concur- 
rence we  will  go  over  that  list  together 
and  see  where  we  go.  I  will  try  to  make 
a  request  again  in  30  minutes. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  majority  leader 
that  I  asked  each  Member  on  my  side 
of  the  aisle  to  be  present  following  the 
vote,  be  prepared  to  respond  to  the  In- 
quires of  the  majority  leader,  and  we 
are  ready.  The  majority  leader  was  not 
trying  to  sequence  amendments.  He 
was  not  trying  to  place  all  amend- 
ments on  this  side  of  the  aisle  over 
amendments  over  there. 

It  would  seem  to  me  that  he  could 
get  an  agreement  with  Members  on 
my  side  of  the  aisle  and  his  as  to 
amendments  on  my  side  of  the  aisle, 
with  the  understanding  there  will  be 
no  second-degree  amendments  and 
with  the  imderstanding  there  will  be 
no  modifications  of  those  amend- 
ments. He  would  be  way  ahead  as  far 
as  the  Members  on  my  side  of  the  aisle 
and  we  are  prepared  to  do  that. 

Mr.  BAKER.  I  understand  that,  and 
I  am  grateful  for  it.  I  think  there  is 
probably  more  to  be  gained  by  assem- 
bling a  similar  list  on  this  side  before 
we  proceed.  I  would  say  to  my  friend, 
the  minority  leader,  then,  that  I  think 
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it  would  not  be  productive  to  go  for- 
ward at  this  moment. 

Mr.  ROBERT  C.  BYRD.  Second, 
while  the  subject  matter  has  come  up 
with  respect  to  the  highway  tax  bill,  I 
think  Members  ought  ta  know  where 
we  are  going  on  this.  The  distin- 
guished majority  leader  has  indicated 
that  if  and  when  we  finish  action  on 
the  continuing  resolution— I  guess  I 
am  not  misstating  him;  that  would 
automatically  come  back  before  the 
Senate  anyhow— that  he  would  pursue 
action  on  that  measure.  Am  I  correct 
in  saying  that? 

Mr.  BAKER.  Yes:  Mr.  President,  I 
have  not  fully  decided  what  I  will  do 
on  that,  but  I  wish  to  put  the  Senate 
on  notice  of  that  possibility:  that  is  to 
say,  it  is  not  my  present  plan  simply  to 
let  the  highway  bill  recur  this  evening, 
assuming  we  finish  and  go  out.  There 
may  very  well  be  a  procedural  motion 
of  some  sort  In  connection  with  that 
bill. 

Mr.  ROBERT  C.  BYRD.  I  should 
like  to  say  to  the  distinguished  majori- 
ty leader  that— well,  perhaps  I  had 
better  wait  until  such  time  as  he  pre- 
fers to  discuss  that  matter.  We  will 
then  be  prepared  to  discuss  It  on  this 
side.  But  I  think  that  insofar  as  voting 
cloture  on  the  matter  is  concerned,  a 
goodly  number  of  our  Members  on  our 
side  of  the  aisle  have  discussed  that 
and  are  prepared  to  vote  for  cloture  on 
the  motion  to  deal  with  the  highway 
bill. 

Mr.  BAKER.  Mr.  President,  I  do  not 
think  the  minority   leader  would  be 

taken  by  surprise 

Mr.  ROBERT  C.  BYRD.  And  we 
have  discussed  this. 

Mr.  BAKER.  And  we  have  dlscxjssed 
this  before,  and  I  think  you  would  be 
fully  aware  of  any  procedural  motion 
or  other  effort  that  I  might  make  In 
that  respect. 

I  am  especially  pleased  to  hear  him 
make  his  observation  that  there  might 
be  a  significant  strength  for  a  cloture 
vote  on  his  part  of  the  aisle.  That  cer- 
tainly Is  one  matter  that  I  would  con- 
sider and  as  we  both  know,  there  are 
ways  to  reach  that. 

I  would  not  expect  to  try  to  skin  the 
whole  cat  tonight,  but  I  want  everyone 
to  know  there  is  the  possibility  that 
we  would  be  more  than  simply  lay 
down  a  highway  bill  if  we  finish  the 
continuing  resolution  today. 

Mr.  ROBERT  C.  BYRD.  All  Mem- 
bers are  alerted  to  the  possibility  of 
further  debate  on  that  bill  at  such 
time  as  action  on  the  continuing  reso- 
lution is  completed. 

I  stand  ready  to  help  the  majority 
leader  to  get  the  agreement  on  the 
continuing  resolution. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Arkansas. 
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Mr.  BUMPERS.  Mr.  President,  we 
can  probably  save  at  least  an  hour  if 
the  majority  leader  would  get  a  unani- 
mous-consent agreement  for  10-minute 
rollcall  votes  on  all  future  roUcall 
votes. 

All  Senators  are  here  and  they  will 
be  put  on  notice.  Surely  no  one  Is 
going  out  partying  tonight.  I  do  not 
see  why  we  could  not  do  that. 

Mr.  BAKER.  Let  me  explore  that  on 
my  side. 

The  fear  I  have  is  a  lot  of  Senators 
will  retire  and  it  may  take  a  little 
longer  than  usual  to  get  them  to  the 
floor.  Let  me  explore  that  and  I  will 
look  Into  It  further. 

Mr.  METZENBAUM.  Mr.  President. 
will  the  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  METZENBAUM.  Mr.  President. 
Is  the  Senator  from  Ohio  correct  on 
the  assumption  that  before  the  major- 
ity leader  will  ask  unanimous  consent 
for  a  time  certain  in  connection  with 
this  measure  the  majority  leader  will 
tell  us  what  his  program  is  with  re- 
spect to  the  gas  tax,  what  motion  he 
intends  to  make  in  order  that  we  may 
know  whether  we  will  Indeed  be  here 
for  a  short  period  or  a  lengthy  period. 
Mr.  BAKER.  Mr.  President.  I  am  not 
going  to  stauid  here  and  try  to  outline 
every  contingency  and  choose  among 
options  at  this  moment. 

Mr.  METZENBAUM.  I  did  not  mean 
that. 

Mr.  BAKER.  I  want  the  Senator 
from  Ohio  to  know  that  I  am  not 
trying  to  pull  the  wool  over  his  eyes.  If 
I  were  I  would  not  have  said  that  we 
were  going  to  perhaps  lay  this  down. 

I  discussed  this  extensively  with  the 
minority  leader.  I  have  gone  out  of  my 
way  to  make  sure  that  the  minority 
side  was  aware  of  the  opportunities 
and  the  options  that  I  think  are  avail- 
able to  me. 

But  surely   the   Senator   will   bear 
with  me  In  saying  that  I  have  not  yet 
chosen  those  and  I  am  not  prepared  to 
say  how  I  will  proceed  In  that  respect. 
Mr.     METZENBAUM.     I     was     not 
pressing  the  majority  leader  to  say.  I 
was  only  hoping  when  he  does  ask  for 
unanimous  consent,  at  that  time  he 
will  be  willing  to  apprise  us  of  what 
the  future  plans  are. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.    HATFIELD.    Mr.    President,    I 
thank  the  leadership  for  this  effort  to 
try  to  bring  this  to  a  conclusion. 

I  shall  ask  on  our  Republican  side  of 
the  aisle  two  members  of  our  Appro- 
priations Committee  staff  are  In  the 
cloakroom  ready  to  take  down  a  listing 
of  proposed  amendments.  If  Senators 
will  go  into  the  cloakroom  to  give  that 
to  the  two  staff  people  we  can  then 
proceed  here  on  the  floor  and  not 
waste  longer  time  on  this. 


I  also  wish  to  Indicate  again  to  the 
Senate  that  we  received  the  continu- 
ing resolution  from  the  House  of  Rep- 
resentatives on  Tuesday  of  this  week. 
The  Appropriations  Committee 
marked  It  up  on  Wednesday.  It  began 
consideration  on  the  floor  on  Thurs- 
day. 

So  I  would  think  that  everyone 
should  be  reminded  that  we  have  ex- 
pedited this  beyond  really  the  normal 
human  capability  of  expediting  it  from 
the  time  we  first  received  It  until  the 
time  that  it  first  appeared  on  the 
floor. 

I  think  the  Senator  from  Louisiana 
has  made  a  very  excellent  point,  and  I 
wish  to  say  to  the  Senator  from  Lou- 
isiana I  think  we  probably  have  been  a 
little  bit  too  unobservant  of  the  points 
of  order  that  will  He  against  these 
amendments  and  should  be  raised. 

I  think  In  order  to  try  to  expedite 
the  conclusion  of  this  we  will  take  a 
closer  look  at  some  of  these,  and  I  at 
least  win  be  willing  to  raise  points  of 
order  or  other  matters  that  will  show 
to  the  Senator  from  Louisiana  and 
others  that  we  are  not  in  the  business 
of  trying  to  take  over  the  jurisdiction 
of  other  committees  as  far  as  the  Ap- 
propriations Conunittee  is  concerned. 

Mr.   LONG.   Mr.   President,   if   the 
Senator  will  yield,  let  me  assure  the 
Senator  I  know  the  chairman  of  the 
Appropriations     Committee     is     not 
trying   to   Invade   the   jurisdiction   of 
other  committees,  and  I  am  trying  to 
help  him  do  his  job. 
Mr.  HATFIELD.  That  Is  right. 
Mr.  LONG.  But  the  point  I  have  In 
mind  Is  that  If  we  want  to  get  out  of 
here  and  we  want  to  serve  the  Nation, 
we  should  quit  playing  politics  with 
this    bin.    We    should    quit    offering 
amendments  that  Senators  know  have 
no  chance  of  becoming  law  or  that 
they  know  are  subject  to  a  point  of 
order.  They  should  not  try  to  get  the 
Senate  to  stultify  Itself  and  say  that 
an  amendment  Is  germane  when  It  is 
clearly  not  germane,  or  try  to  say  It  Is 
not  legislation  on  an  appropriations 
bill  when  It  clearly  Is.  We  could  be 
here  forever  If  we  do  that.  We  could  be 
here  this  time  next  year  if  we  are 
going  to  let  Senators  just  continue  to 
bring  in  amendment  after  amendment 
and  try  to  offer  them  on  an  appropria- 
tions bill  where  that  Is  not  In  order  at 
all,  and  then  try  to  overrule  the  Chair 
and  engage  In  fine  points  and  other 
maneuvers  to  try  to  consider  a  meas- 
ure that  should  be  on  a  bill  from  some 
other  committee. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  his  remarks  and  I  join  him  In 
the  same  sentiment. 

I  again  repeat  my  Invitation  to  Mem- 
bers of  this  side  to  make  known  to  the 
staff  persons  in  the  cloakroom  the 
amendments  that  they  have  and  the 
times  that  they  would  be  willing  to  try 
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to  restrict  the  amendment's  consider- 
ation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  indulge 
me  further  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  This  Is  per- 
haps a  clarification.  There  Is  no  ques- 
tion that  the  Senate  will  be  in  tomor- 
row. 

Mr.  BAKER.  Mr.  President,  there  is 
some  question.  I  will  try.  There  is  a  90- 
percent  chance  the  Senate  will  be  in 
tomorrow  but  if  we  stall  down  on  this, 
I  have  to  say  we  need  to  consider 
whether  we  are  going  to  be  in  tomor- 
row or  Monday.  It  is  my  intention  to 
be  in  tomorrow,  but  that  is  based  on 
consent  that  we  could  finish  this  bill 
tonight. 

Now,  I  suppose  that  there  Is  a  high 
likelihood  we  will  be  in  tomorrow,  and 
I  would  advise  Senators  to  assume 
that. 

Mr.  ROBERT  C.  BYRD.  I  hope  I  am 
not  being  obtuse,  but  if  we  do  not 
finish  this  bill  tonight,  why  should  the 
Senate  not  be  In  session  tomorrow  In 
an  attempt  to  finish  it?  I  think  we  will 
finish  it  tomorrow  certainly  If  not  to- 
night. 

Mr.  BAKER.  Frankly,  the  only 
reason  would  be  if  we  stay  In  all  night 
tonight. 

Mr.  ROBERT  C.  BYRD.  I  hope  we 
do  not  stay  in  all  night  tonight. 

Mr.  BAKER.  I  do  not  feel  Inclined  to 
ask  the  Senate  to  be  In  again  all  day 
tomorrow. 

Mr.  President,  let  me  try  to  put  that 
in  perspective.  It  Is  my  Intention  to 
ask  the  Senate  to  remain  in  session  to- 
night until  we  finish  this  bill.  I  hope 
that  does  not  mean  all  night.  I  think 
we  are  getting  to  the  place  where  we 
are  running  into  dangerous  waters 
from  a  physical  and  health  standpoint. 
It  may  be  possible  that  we  can  con- 
clude at  an  earlier  hour  tonight  and 
finish  tomorrow.  If  we  finish  tonight 
we  will  certainly  have  to  be  In  session 
for  the  purpose  of  taking  up  the  high- 
way bill  and  for  Members  to  go  to  con- 
ference with  the  House  of  Representa- 
tives. 

So  I  do  not  know  that  there  Is  any 
uncertainty  about  that,  I  think,  except 
for  a  late  all-night  session  tonight  In 
which  case  I  will  not  ask  the  Senate  to 
be  in  session  all  day  tomorrow  and 
Senators  certainly  will  be  in  session 
Monday. 

Mr.  ROBERT  C.  BYRD.  I  have  two 
additional  questions. 

One,  If  the  Senate  were  to  complete 
action  on  this  measure  tonight  what  Is 
the  earliest  moment  that  the  distin- 
guished majority  leader  or  the  manag- 
er of  the  bill  feels  based  on  their  con- 
versations with  the  House  of  Repre- 
sentatives that  they  might  be  able  to 
go  to  conference  on  this  amendment. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Alaska  who  may  have  a  better 
view  of  that. 


Mr.  STEVENS.  Mr.  President,  it  was 
my  understanding  that  the  earliest 
time  we  could  do  that  would  be  10  a.m. 
in  the  morning  If  we  were  ready.  It  is 
also  my  understanding  that  it  will  take 
a  period  of  hours  to  get  this  docuiment 
ready  so  that  we  may  translate  the 
action  of  the  Senate  into  a  conference 
document  that  we  can  work  with,  with 
the  House  of  Representatives. 

So  we  would  have  to  have  this  bill  at 
the  very  latest  by  midnight  to  be  able 
to  go  to  conference  at  10  keeping  in 
mind  that  our  staffs  and  the  rest  of  us 
would  be  working  late. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  enter- 
tain one  further  suggestion? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  That  is 
that  both  sides  do  our  best  to  be  pre- 
pared at  the  end  of  the  next  rollcall 
vote  to  present  our  list  for  possible 
unanimous  consent.  We  can  work 
strictly  on  our  side,  and  we  will  be  glad 
to  present  that  to  the  majority  leader. 

I  say  this  only  that  Senators  may  be 
on  notice  that  when  we  have  another 
rollcall  vote  they  should  stick  around 
and  hear  the  request  and  be  prepared 
to  protect  themselves. 

Mr.  BAKER.  I  agree  with  that. 

Mr.  President,  I  may  say  that  the 
staff  of  the  Appropriations  Committee 
confirms  what  the  Senator  from 
Alaska  said.  If  we  finish  no  later  than 
midnight  tonight  they  estimate  It  will 
be  10  o'clock  tomorrow  before  they 
can  go  to  conference.  So  If  we  finish 
much  after  midnight  it  Is  going  to  be 
very  late  on  Saturday  before  we  are 
able  to  go  to  conference. 

Mr.  STEVENS.  Assuming  the  House 
of  Representatives  will  appoint  confer- 
ees by  that  time. 

Mr.  BAKER.  Yes;  Mr.  President,  we 
are  going  to  try  to  canvass  amend- 
ments on  this  side  and  as  the  chair- 
man of  the  Appropriations  Committee 
indicated  those  who  have  amendments 
should  Identify  them  and  suggest  the 
minimum  time  that  they  are  willing  to 
accept  to  the  clerk  in  the  cloakroom 
on  this  side  of  the  aisle,  as  the  minori- 
ty leader  has  done  on  his  side  of  the 
aisle. 

After  the  next  rollcall  vote,  I  will 
renew  a  request  and  will  try  to  estab- 
lish time  limitations. 

Mr.  HELMS.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  able 
majority  leader  will  recall  that  I  called 
him  about  the  PIK  bUl.  Would  he  be 
willing  to  propound  a  unanimous  con- 
sent now  or  later  on  that? 

Mr.  BAKER.  Yes. 

Mr.  President,  indeed,  the  distin- 
guished Senator  from  North  Carolina, 
who  is  chairman  of  the  Agriculture 
Committee,  gave  me  a  unanimous-con- 
sent request. 


Mr.  HELMS.  I  believe  I  gave  the 
Senator  the  wrong  one. 

Mr.  BAKER.  And  I  cannot  find  it. 
Has  he  a  copy? 

Mr.  HELMS.  We  will  get  the  majori- 
ty leader  another  copy. 

Mr.  BAKER.  AU  right. 

Shortly,  Mr.  President,  I  shall  put 
another  request  with  respect  to  the 
Agriculture  PIK  bill  supplied  by  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  BAKER.  I  yield  the  floor. 

Up  Amendment  1517 

(Purpose:  To  modify  the  provisions  that 
would  otherwise  be  applicable  to  the  pro- 
curement of  foreign  produced  specialty 
metals  and  chemical  warfare  protective 
clothing  produced  outside  the  United 
SUtes) 

Mr.  TOWER.  Mr.  President,  on 
behalf  of  myself  and  Senator  Heinz,  in 
addition  to  Senator  Percy,  Senator 
Robert  C.  Byrd,  Senator  Warner, 
Senator  THtnmoNB,  Senator  HtTM- 
PHREY,  Senator  Cohen,  Senator  Spec- 
ter, and  Senator  Nunn,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Town*)  for 
himself  and  Mr.  Hkinz,  Mr.  Percy.  Mr. 
Robert  C.  Byrd.  Mr.  Warmer.  Mr.  Thitr- 
MOND.  Mr.  HtnfPHREY.  Mr.  Coheh.  Mr.  Spec- 
ter, and  Mr.  Nunn  proposes  an  imprinted 
amendment  numbered  1517. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  10,  line  2.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That  the  first 
proviso  in  section  723  of  such  Act  (S.  2951) 
shall  be  deemed  to  read  as  follows: 

"Provided,  That  to  the  extent  necessary 
to  comply  with  agreements  with  foreign 
governments,  except  in  the  case  of  specialty 
metals  containing  nickel  from  Cuba,  noth- 
ing in  this  section  shall  preclude  the  pro- 
curement of  (1)  foreign  produced  specialty 
metals  used  in  the  production  of  defense 
items,  or  parts  or  components  of  defense 
items,  which  items,  parts  or  components  are 
manufactured  outside  the  United  States,  or 
(2)  chemical  warfare  protective  clothing 
produced  outside  the  United  States:'  ". 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Before 
the  Senator  proceeds  may  we  have 
order.  The  Senate  must  come  to  order. 
Those  Members  in  the  rear  of  the 
Chamber  who  are  talking,  please 
leave. 

Mr.  DOMENICI.  Mr.  President,  wUl 
the  Senator  from  Texas  yield  for  a 
parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The 
Senate  will  l>e  In  order. 

Mr.  TOWER.  I  yield. 
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Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  there  a  time 
agreement  on  this  amendment? 

Mr.  TOWER.  I  am  about  to  ask  for 
it.  I  am  prepared  to  agree  to  10  min- 
utes to  a  side.  I  have  discussed  this 
with  Senator  Heinz  and  it  is  agreeable 
to  him  and  we  might  even  be  able  to 
yield  the  time  back. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Texas  offering  a  unani- 
mous-consent request  for  time  of  10 
minutes  on  each  side? 

Mr.  TOWER.  I  further  ask  unani- 
mous consent,  Mr.  President,  that  the 
amendment  not  be  subject  to  further 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  we 
would  support  this  amendment.  The 
time  will  be  handled  by  the  Senator 
from  Wisconsin  and  I  will  sak  him 
whether  he  has  objection  to  a  time 

limit.  

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  unanimous-con- 
sent request? 
Mr.  ZORINSKY.  Objection. 
The    PRESIDING    OFFICER.    The 
Senate  must  be  in  order. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  reserve  the  right  to 
object?  I  think  I  know  what  he  wants 
to  do. 

Mr.  ZORINSKY.  Yes;  I  will  reserve 
my  objection,  with  a  unanimous-con- 
sent request  negating  any  modifica- 
tion or  having  any  other  amendment. 
Mr.  TOWER.  I  am  prepared  to  agree 
to  that,  as  will  the  Senator  from  Penn- 
sylvania. 

Mr.  RANDOLPH.  Mr.  President, 
may  I  be  added  as  a  cosponsor? 

Mr.  TOWER.  I  would  be  delighted  to 
add  the  Senator  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent agreement  propounded  by  the 
Senator  from  Texas?  If  not,  it  is  so  or- 
dered. 

Mr.  HEINZ.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  abso- 
lutely correct.  The  Senate  is  not  In 
order.  It  will  come  to  order.  Those 
Senators  to  my  right  please  cease  con- 
versation. Senators  please  cease  con- 
versations. Those  Senators  who  re- 
quire to  converse  please  retire  from 
the  Chamber.  We  will  not  proceed 
until  we  have  order. 
Will  the  Senators  to  the  left  please 

retire.      

Mr.  TOWER.  I  yield  1  minute  to  the 
Senator  from  Alaska,  and  ask  unani- 
mous consent  that  the  Senator  from 
Texas  retain  the  floor. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  say  that  we  are  looking  for  a 
room  for  members  of  the  staffs  who 
are    not    involved    in    the    pending 


amendment.  I  am  not  saying  the  staff 
is  causing  all  the  noise,  because  I 
think  we  are  all  tired  enough  not  to 
know  who  is  causing  the  noise,  but 
there  are  too  many  bodies  out  here 
and  having  too  much  confusion.  So  as 
soon  as  we  locate  that  room  I  will 
make  that  request  that  the  Chair  in- 
struct members  of  the  staff  to  leave 
the  floor  if  they  are  not  directly  in- 
volved in  the  amendment  pending 
before  the  Senate. 

UP  AMENDMENT  NO.   1517 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  unprinted  amendment  numbered 
1517. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10.  line  2.  strike  out  the  period 
and  Insert  in  lieu  thereof  a  colon  and  the 
following:  ■Provided  further.  That  the  first 
proviso  in  section  723  of  such  Act  (S.  2951) 
shall  l>e  deemed  to  read  as  follows;  'Provid- 
ed. That  to  the  extent  necessary  to  comply 
with  agreements  with  foreign  governments, 
except  in  the  case  of  specialty  metals  con- 
taining nickel  from  Cuba,  nothing  in  this 
section  shall  preclude  the  procurment  of  ( 1 ) 
foreign  produced  specialty  metals  used  in 
the  production  of  defense  items,  or  parts  or 
components  of  defense  items,  which  items, 
parts  or  components  are  manufactured  out- 
side the  United  States,  or  (2)  chemical  war- 
fare protective  clothing  produced  outside 
the  United  States:' ". 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  this  amendment  is 
proposed  in  behalf  of  myself,  Mr. 
Heinz.  Mr.  Robert  C.  Byrd  of  West 
Virginia.  Mr.  Percy.  Mr.  Specter.  Mr. 

W.'VRNER.     Mr.     THtTRMOND.     Mr.      HtTM- 

PHREY.  Mr.  Cohen.  Mr.  NtTNN.  and  Mr. 
Randolph. 

Mr,  President.  I  rise  on  behalf  of  an 
amendment  to  House  Joint  Resolution 
631.  The  amendment  is  to  the  special- 
ty metals  "Buy-America"  provision  of 
S.  2951,  the  fiscal  year  1983  Depart- 
ment of  Defense  appropriations  bill. 

I  understand  that  this  amendment  is 
acceptable  to  the  floor  managers  of 
the  bill. 

The  specialty  metals  provision  of  S. 
2951  will  seriously  trouble  U.S.  rela- 
tions and  defense  cooperation  with  nu- 
merous allies  and  friends,  particularly 
NATO  member  nations.  Israel,  Austra- 
lia, and  Switzerland. 

It  would  also  adversely  affect  U.S. 
trade  relations  and  put  at  risk  substan- 
tial economic  benefits  for  the  United 
States. 

The  language  in  S.  2951  allows  DOD 
to  purchase  only  "weapons  or  weapons 
systems"  manufactured  outside  the 
United  States  and  containing  specialty 
metals   of   non-U.S.   origin.   However, 


the  United  States  does  not  buy  weap- 
ons or  weapons  systems  from  overseas. 
For  the  most  part,  we  purchase  for- 
eign made  components,  subassemblies, 
and  defense  equipment  from  our  Euro- 
pean allies.  Under  the  provision  of  S. 
2951  DOD  would  l)e  prohibited  from 
buying  such  items. 

The  amendment  we  propose  will 
allow  DOD  to  purchase  defense  items, 
and  parts  and  components  of  defense 
items  which  are  manufactured  outside 
the  United  States. 

This  amendment  attempts  to  strike 
a  balance  between  preserving  the  via- 
bility of  the  U.S  specialty  metals  in- 
dustry and  protecting  U.S.  relations 
with  European  member  nations  of 
NATO  and  other  friends  and  allies.  I 
am  hopeful  that  it  will  strike  such  a 
balance. 

In  addition,  of  course,  and  this  is 
very  important.  Mr.  President,  when 
you  consider  that  the  Europeans  buy 
nine  times  as  much  military  hardware 
from  us  as  we  do  from  them,  we  are 
also  acting  in  our  own  economic  self- 
interest. 

This  amendment  will  insure  that  the 
market  for  defense  materiel  in  Europe 
will  remain  open  to  U.S.  contractors. 

I  yield  such  time 

The  PRESIDING  OFFICER.  The 
Chair  must  inform  the  Senator  from 
Texas  that  his  amendment  amends  an 
amendment  already  agreed  to  and, 
therefore,  without  unanimous  consent 
his  amendment  is  not  in  order. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend-. 

ment  he  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  yield 
such  time  as  may  be  required  to  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  First,  Mr.  President,  I 
want  to  thank  a  number  of  Senators 
who  participated  in  fashioning  this 
change  in  the  specialty  metals  clause 
that  is  in  the  Appropriations  Commit- 
tee bill.  Senator  Stevens,  in  my  judg- 
ment, quite  correctly  put  into  that  bill, 
in  an  effort  to  try  to  preserve  a  vital 
defense  industry,  namely  the  specialty 
steel  industry,  without  which  it  would 
not  be  possible  for  us  to  have  the  ca- 
pability of  having  a  strong  national  de- 
fense, this  provision. 

Senator  Tower  and  I,  Senator  Byrd 
of  West  Virginia.  Senator  Randolph. 
Senator  Percy.  Senator  Specter,  have 
been  looking  for  a  formulation  that 
will  accommodate  the  most  pressing 
problems  of  sheltering  the  U.S.  spe- 
cialty steel  industry  from  what  are 
largely  a  series  of  unfair  trade  prac- 
tices involving  subsidized  imports  and 
dumping  on  specialty  steel  itself,  and 
yet  permit  the  United  States  to  obtain 
the  kind  of  defense  relationships  with 
our  NATO  allies  that  are  important  to 
military  cooperation. 
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The  amendment  pending  before  us.  I 
believe,  strikes  such  a  balance,  and  will 
not  only  preserve  workers'  jobs  in  this 
country  but  will  allow  us  to  stay  on 
good  terms  with  our  NATO  allies. 

Finally,  it  is  my  hope  that  now  that 
this  issue  has  been  resolved  with  mem- 
bers of  the  Armed  Services  Committee 
that  we,  having  established  a  policy 
that  we  believe  is  balanced  and  fair, 
will  not  be  in  the  future  called  upon  to 
constantly  revisit  the  issue  and  take 
the  time  of  the  Senate  to  do  so. 

So  I  want  to  thank  Senator  Tower 
and  all  the  colleagues  who  have  en- 
gaged in  helping  us  fashion  this 
amendment,  which  is  good  policy,  and 
I  hope  our  colleagues  join  us  in  adopt- 
ing it, 

Mr.  TOWER.  I  want  to  thank  my 
colleague  from  Pennsylvania  for  his 
splendid  effort.  It  is  my  understanding 
that  the  managers  of  the  bill  are  pre- 
pared to  accept  it.  I  had  given  consid- 
eration, because  of  the  widespread 
support  for  this  amendment,  of  asking 
for  a  rollcall  vote  to  reinforce  our  con- 
ferees in  the  conference  with  the 
House.  In  the  interests  of  time  I  will 
not  do  so.  with  an  assurance  from  the 
managers  of  the  bill  that  they  will 
make  every  effort  to  insist  that  the 
Senate  position  prevail  in  the  confer- 
ence with  the  House. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Texas  yield? 

Mr.  TOWER.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I 
know  of  no  objection  to  this  amend- 
ment on  this  side.  I  inquired  to  the 
extent  I  could,  and  I  do  not  know  any- 
body on  our  side  who  has  any  objec- 
tion, and  I  think  we  can  do  our  very 
best  to  insist  on  the  amendment. 

Mr.  STEVENS.  I  want  to  assure  the 
Senator  from  Texas,  this  was  my 
amendment,  which  was  deleted  on  the 
floor.  We  have  rewritten  it,  and  I  am 
grateful  to  have  the  help  of  the  Sena- 
tor from  Texas  and  the  Senator  from 
Pennsylvania  in  perfecting  it.  We  will 
defend  it  to  the  best  of  our  ability.  I 
know  of  no  objection  to  it  and  I  am 
prepared  to  accept  it. 

Mr.  PROXMIRE.  I  yield  back  our 
time. 

Mr.  TOWER.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (UP  No.  1517)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  TOWER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMENDMENT  NO.   1  5  1  £ 

(Purpose:  To  limit  the  use  of  appropriated 
funds  for  full  flight  testing  of  the  MX 
missile) 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fron.  Colorado  (Mr.  Hart) 
proposes  an  unprinted  amendment  num- 
bered 1518. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  I  of  the  joint  resolu- 
tion insert  the  following: 

Sec  .  In  addition  to  the  limitation  set 
forth  in  section  101(c)  of  this  Act,  none  of 
the  funds  appropriated  in  the  joint  resolu- 
tion may  be  obligated  or  expended  for  full 
flight  testing  of  the  MX  missile  until  a 
basing  mode  is  approved  by  both  Houses  of 
Congress  in  a  concurrent  resolution,  as  spec- 
ified in  such  section  101  (c):  Provided  fur- 
ther, that  none  of  the  funds  made  available 
by  this  joint  resolution  may  be  obligated  or 
expended  for  any  site-specific  facilities  for 
the  MX  missile  until  all  terms,  conditions 
and  requirements  of  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4332)  are  met. 

Mr.  HART.  Mr.  President,  if  I  might 
have  the  attention  of  the  floor  manag- 
ers of  the  bill  as  well  as  the  distin- 
guished chairman  of  the  Armed  Ser- 
vices Committee,  to  whom  I  have 
made  copies  of  this  amendment  avail- 
able, I  think  it  might  be  possible  to 
reach  agreement  on  it  fairly  quickly,  I 
would  hope,  if  I  might  just  summarize 
what  the  amendment  does. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Colorado  yield? 

Mr.  HART.  I  yield. 

Mr.  TOWER.  We  are  still  looking  at 
the  possibility  perhaps  of  offering 
some  language  or  a  slight  modification 
and  see  if  the  Senator  will  accept  it. 

I  wonder  if  he  would  mind  withhold- 
ing that  amendment  for  a  moment, 
perhaps  let  Senator  Cohen  proceed 
with  an  amendment  he  has  which 
should  not  take  much  time,  and  we 
will  try  to  get  back  to  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  set  aside  but  fol- 
lowing the  Senator  from  Maine. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  I  think  the 
Senator  from  Maine  has  two  amend- 
ments. I  do  not  have  objection  if  it  is 
on  the  basis  of  RDF. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection 

Mr.  ZORINSKY.  Mr.  President,  re- 
serving the  right  to  object,  would  that 
unanimous-consent  agreement  also 
state  a  provision  that  no  amendment 


to  the  amendment  and  no  modifica- 
tions will  occur?  Does  the  Senator — 

Mr.  HART.  I  so  modify  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Colorado? 

Mr.  STEVENS.  May  we  assure  tht 
Senator  from  Nebraska,  so  that  he  will 
not  be  this  nervous  and  with  the  at- 
tention of  the  lady  from  Florida  that 
an  amendment  that  he  is  worried 
about  will  not  be  offered  without 
notice  to  him,  and  I  give  him  that  per- 
sonal commitment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Colorado?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object.  Will  the  Chair  state 
the  request? 

The  PRESIDING  OFFICER.  The 
request  is  the  Senator  from  Colorado 
wants  to  temporarily  set  aside  his 
amendment  with  no  amendment  in 
the  second-degree  being  in  order  or 
modification  and  that  it  will  be  auto- 
matically the  pending  business  after 
the  amendment  of  Senator  Cohen. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1519 

(Purpose:  To  permit  the  use  of  Department 
of  Defense  funds  to  be  used  to  establish  or 
operate  the  Rapid  Deployment  Joint  Task 
Force  as  a  unified  comand) 
Mr.  COHEN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER    (Mr. 

Wallop).  The  clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Maine  (Mr.  Cohen),  for 
himself  and  Mr.  Tower,  Mr.  Percy.  Mr. 
Thurmond.  Mr.  Warner,  Mr.  Quayle.  Mr. 
LuGAR,  Mr.  Humphrey.  Mr.  Levin,  and  Mr. 
ExoN.  proposes  an  unprinted  amendment 
numbered  1519. 

At  the  end  of  title  I  insert  the  following 
new  section: 

"Sec.  .  Notwithstanding  the  restriction 
contained  in  section  792  of  the  Department 
of  Defense  Appropriation  Act.  1983  (S. 
2951).  funds  appropriated  by  this  joint  reso- 
lution for  use  by  the  Department  of  defense 
may  be  used  to  estalish  or  operate  the 
Rapid  Deployment  Joint  Task  Force  as  a 
unified  command."'. 

Mr.  COHEN.  Mr.  President.  I  rise  to 
offer  an  amendment  on  behalf  of 
myself  and  Mr.  Tower,  Mr.  Percy,  Mr. 
Thurmond,  Mr.  Warner,  Mr.  Levin, 
Mr.  Exon,  Mr.  Quayle,  Mr.  Ldgar.  and 
Mr.  HuBdPHREY.  Our  amendment 
would  allow  the  use  of  funds,  without 
increasing  any  appropriated  dollar 
amounts,  to  establish  and  operate  a 
new  unified  command  for  the  Persian 
Gulf  region.  There  is  language  cur- 
rently in  the  fiscal  year  1983  Senate 
defense  appropriation  bill  that  would 
prohibit  this  key  initiative. 
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Mr.  President,  the  real  issue  is  how 
the  United  States  can  best  protect  her 
interests  in  the  region.  The  President, 
the  Secretary  of  state,  the  Secretary 
of  Defense,  and  all  the  cosponsors  of 
this  particular  amendment  believe 
that  our  interests  would  be  best  ad- 
vanced by  activating  a  new  command, 
to  be  entitled  the  U.S.  Central  Com- 
mand. . .       _, 

Frankly,  this  Is  not  a  new  idea.  The 
concept  of  a  separate  unified  com- 
mand for  that  area  has  been  debated 
for  the  past  several  years.  In  fact.  Sec- 
retary Weinberger  responded  to  an  ini- 
tiative from  the  Senate  Armed  Ser- 
vices Committee,  developed  during  the 
course  of  its  deliberations  about  the 
Rapid  Deployment  Joint  Task  Force, 
requesting  the  Pentagon  to  develop  a 
separate  unified  command.  You  may 
recall  that  the  Rapid  Deployment 
Force  was  a  concept  offered  by  Secre- 
tary Brown  under  President  Carter  in 
response  to  the  volatility  of  the  Per- 
sian Gulf  are,  following  a  number  of 
events  such  as  the  chaos  that  took 
place  in  Iran,  the  invasion  of  Afghani- 
stan by  the  Soviets,  the  identification 
of  the  Persian  Gulf  area  being  within 
our  interests,  and  because  of  the  dis- 
tinct structure  of  the  European  Com- 
mand and  Pacific  Command,  with 
overlapping  jurisdiction. 

The  effort  was  to  develop  a  Rapid 
Deployment  Force  that  could  help 
protect  our  interests  in  that  region.  It 
was  the  Senate  Armed  Services  Com- 
mittee that  reconunended  having  the 
straight  line  of  communication,  having 
someone  in  charge  with  as  clean  a  line 
of  conununication  as  possible  within 
that  region. 

The  most  fundamental  reason  is 
simply  the  area  demands  the  full  at- 
tention of  a  senior  military  command- 
er and  not  the  existing  arrangement  as 
it  now  stands  between  the  European 
Command  and  Pacific  Command,  the 
commanders  of  which  both  have  their 
hands  full  with  areas  outside  the  Per- 
sian Gulf  region.  It  was  through  this 
process  of  the  18-month  examination 
that  the  President  recently  approved 
activating  a  new  Persian  Gulf  Com- 
mand as  of  January  1.  1983. 

This  is  not  a  layering  of  military  bu- 
reaucracy or  a  depository  for  head- 
quarters personnel.  It  is  the  most  ra- 
tional approach  toward  the  effective 
management  and  control  of  our  mili- 
tary forces  which  might  have  to  be 
used  in  that  vital  region  of  the  world. 
No  additional  personnel  are  requested 
to  man  the  new  command. 

It  really  kind  of  boils  down  to  an  as- 
sessment. Mr.  President.  Do  we  have  a 
vital  interest  in  the  Persian  Gulf 
region?  Do  we  have  an  Interest  in 
seeing  to  it  that  oil  continues  to  flow 
through  the  Persian  Gulf?  Do  we  have 
an  interest  in  seeing  to  it  that  small 
nations  like  Oman,  Bahrain,  the  so- 
called  moderate  nations,  are  able  to 
have  a  stable  society  with  the  aid  at 


least  of  the  United  States  in  time  of 
crisis  being  available  to  them.  If  you 
believe  we  have  a  vital  interest  in  that 
region  of  the  world,  it  seems  to  me  we 
want  to  develop  the  most  comprehen- 
sive and  straight  line  command  setup 
that  we  can  offer. 

That  is  basically  the  reason  why  a 
seperate  unified  command  was  recom- 
mended by  the  Armed  Services  Com- 
mittee, why  it  was  adopted  by  the  Sec- 
retary of  State,  the  Secretary  of  De- 
fense, and  ultimately  the  President. 

I  might  say  it  does  not  go  far 
enough,  as  far  as  I  am  concerned.  This 
is  not  the  configuration  upon  which  I 
would  insist.  I  would  like  to  see  more 
of  a  forward  command  element.  Be- 
cause we  do  not  have  anything  avail- 
able on  land  in  that  part  or  region  of 
the  world,  at  least  not  yet.  I  would 
even  recommend  that  we  go  to  some 
sort  of  sea-based  forward  command 
structure.  That,  however,  is  not  the 
proposal  before  the  Senate.  I  would 
think  evolving  into  a  separate  unified 
command  is  in  the  best  interest  of  this 
country  and  I  urge  that  this  proposal 
be  adopted. 

Mr.  STEVENS.  Mr.  President,  the 
Defense  Appropriations  Subcommittee 
held  2  days  of  hearings  on  the  propos- 
al to  change  the  Rapid  Deployment 
Force  into  a  new  unified  command 
limited  to  Southwest  Asia.  I  hope  that 
those  people  who  are  concerned  about 
the  increasing  costs  of  the  Defense  Es- 
Ublishment  will  listen,  whether  they 
are  here  or  in  their  offices,  wherever 
they  may  be.  This  is  one  of  the  recom- 
mendations of  the  committee. 

I  want  you  to  know  that  this  year  we 
probably  held  more  hearings,  more 
days  of  hearings,  than  the  subcommit- 
tee has  held  in  many  years.  When  we 
heard  that  the  Rapid  Deployment 
Force,  which  is  a  worldwide  concept,  is 
planned  to  be  changed  to  a  new  com- 
mand, the  U.S.  Central  Command,  to 
be  limited  to  Southwest  Asia.  The 
committee  reported  a  recommendation 
that  the  unified  command  not  be  es- 
tablished, and  that  we  be  given  fur- 
ther opportunity  to  examine  it. 

Notwithstanding  that  request  and 
the  restriction  that  is  in  the  report, 
the  Department  announced  on  Decem- 
ber 7  that  this  new  command  would  be 
created  on  January  1.  1983.  It  will  add 
another  I.OOO-man  bureaucracy  to  the 
Department  of  Defense. 

This  action  is  an  abandonment  of 
the  concept  of  the  Rapid  Deployment 
Force  as  a  global  strike  force,  and  a  re- 
focusing  to  a  specific  theater  of  the 
world.  It  will  be  a  new  theater  of  com- 
mitment of  defense  by  the  United 
States  as  a  unilateral  assumption  of 
responsibility  for  the  world  in  the 
Southwest  Asia  area. 

Additional  headquarters  personnel 
are  plarmed  to  handle  a  more  limited 
mission.  The  increase  in  the  headquar- 
ters staff  alone  will  be  from  263  people 
to  1,000  people  in  this  fiscal  year. 


When  we  were  in  Europe,  we  asked 
the  NATO  Commander  what  he 
thought,  and  he  told  us.  "Give  us  80 
people  and  we  will  handle  the  same 
planning  that  will  be  involved  in  that 
same  concept." 

The  Joint  Chiefs  of  Staff  were  not 
entirely  in  agreement  that  the  RDF 
should  become  a  new  command.  If 
Congress  endorses  the  change  from 
the  Rapid  Deployment  Force  to  the 
new  U.S.  Central  Command,  it  is,  in 
effect,  making  the  same  commitment 
that  we  made  to  NATO  years  ago 
which  has  led  to  an  annual  expendi- 
ture of  $133  billion  to  meet  the  NATO 
commitment. 

This  is  a  geographical  sector  impor- 
tant to  other  nations  of  the  world. 
Only  8  percent  of  the  U.S.  oil  needs 
come  from  this  region.  By  contrast,  50 
to  70  percent  of  the  European  and 
Japanese  imports  come  from  the  Per- 
sian Gulf.  The  United  States  has  not 
gone  forward  with  a  request  that 
other  nations  assume  a  portion  of  this 
military  and  financial  burden. 

We  are  not  opposed  to  the  concept 
that  we  should  announce  to  the  world 
that  we  are  ready  to  assist  in  the  de- 
fense of  the  Southwest  Asia  region. 
But  we  should  at  this  time,  in  my 
opinion,  and  in  the  oplruon  of  our 
committee,  reinforced  by  the  full  com- 
mittee, not  permit  the  unilateral  as- 
sumption of  the  responsibility  for  the 
defense  of  this  area  at  the  expense  of 
rescoping  the  Rapid  Deployment 
Force,  which  was  created  by  the  Con- 
gress to  meet  the  global  defense  of 
this  Nation's  needs. 

I  would  urge  the  Senate  to  think 
about  what  this  means  if  we  make  this 
commitment.  I  understand  the  atti- 
tude of  the  authorizing  committee.  We 
are  not  saying  that  ultimately  we 
would  not  see  fit  to  fund  increased  re- 
sponsibUities  in  Southeast  Asia.  But  I 
plead  with  the  Senate,  do  not  permit 
this  change  to  take  place  without 
asking  our  allies  for  their  support  to 
begin  with. 

We  have  already  been  literally 
sucked  into  the  position  where  we  are 
paying  substantially  all  of  the  cost  for 
the  NATO  defense.  If  you  really  look 
at  the  total  cost  of  that  defense,  we 
are  assuming  most  of  the  costs. 

I  am  not  saying  that  other  nations 
are  not  doing  most  of  what  they  said 
they  would  do.  but  our  increases  in 
technology,  in  weapons  systems,  in  the 
modernization  of  sealift,  of  airlift,  and 
of  our  strategic  missile  force,  have 
been  so  fast  and  so  great  that  we  are 
increasing,  Mr.  President,  at  the  rate 
of  $55  billion  in  2  years  for  the  NATO 
commitment. 

If  we  unilaterally  assume  this  com- 
mitment in  the  most  volatile  area  in 
the  world  today,  I  think  the  United 
States  has  stepped  off  the  bridge.  This 
is  not  the  time  to  do  it. 
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I  understand  what  the  Senator  is 
saying.  I  ask  only  that  we  be  given  the 
time  to  fully  contemplate  what  is 
being  suggested.  We  see  no  reason  why 
we  should  abandon  the  RDF. 

You  should  understand  that  this  re- 
structures the  RDF  and  changes  it 
into  a  theater  command  called  the 
U.S.  Central  Command. 

The  readiness  command  is  still 
there,  but  its  defined  role  is  still  un- 
certain. We  think  Congress  needs 
more  time  and  the  people  of  the 
United  States  need  more  time  to  think 
about  the  commitments  that  are  being 
made  here. 

Furthermore.  Mr.  President,  until 
we  complete  our  modernization  and 
have  a  new  airlift  capability,  and  a 
sealift  capability,  I  would  state  that 
we  do  not  have  the  ability  to  meet  the 
commitment  we  are  announcing  to  the 
world. 

It  is  not  something  we  should  under- 
take unilaterally,  because  it  will  se- 
verely strain  our  NATO  forces  should 
we  have  to  pull  them  down  in  order  to 
meet  this  commitment.  It  would  strain 
our  worldwide  forces  to  do  that. 

I  admit  there  are  other  people  in 
this  body  who  have  served  on  the 
Armed  Services  Committee  much 
longer  than  I  have  been  chairman  of 
this  subcommittee,  but  I  state  that  to 
my  knowledge,  no  one  who  has  been 
on  this  subcommittee  disagreed  with 
our  position.  No  one  had  any  advance 
knowledge  that  this  change  was  to  be 
made.  I  think  we  should  not  allow  this 
additional  command  to  be  created. 

During  our  hearing,  the  defense  wit- 
nesses were  in  disarray.  They  were 
unable  to  answer  basic,  fundamental 
questions  about  the  proposed  bureauc- 
racy. There  was  no  satisfactory  expla- 
nation as  to  why  the  RDF  had  been 
converted  into  this  Persian  Gulf  thea- 
ter command  force  and  why  there  was 
no  clear  definition  of  the  future  role 
of  the  readiness  command. 

I  understand  the  Senator's  amend- 
ment, and  the  time  is  late.  I  only  say 
to  the  Senator  again  that  there  was  no 
dissent  among  those  of  us  who  sat 
through  the  hearings  on  this  issue 
that  the  Department  of  Defense  had 
not  justified  the  abandonment  of  the 
RDF  and  the  creation  of  a  new  central 
command  which  would  unilaterally 
assume  the  defense  obligation  in  terms 
of  the  Persian  Gulf  region. 

Mr.  SCHMITT.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  do  yield  to  my 
friend. 

Mr.  SCHMITT.  I  merely  want  to  say 
the  Senator's  characterization  of  the 
hearing  and  the  unanimity  about 
those  hearings,  the  discord  and  the 
disarray  shown  by  Defense  Depart- 
ment witnesses  were  not  what  one 
would  have  liked  or  even  chose.  It  is 
clear  that  what  was  once,  I  think,  rec- 
ognized as  a  modern  concept  of  strate- 
gic mobility  that  came  out  of  the  later 


stages  of  the  Carter  administration— 
that  is,  a  rapid  deployment  force  that 
was  deployable,  was  rapid,  and  was  a 
force— was  being  abandoned  in  favor 
of  concentration  on  one  theater.  And 
they  used  the  word. 

The  Senator  recalls  that,  under 
questioning,  it  became  very  clear  what 
the  Department  of  Defense— particu- 
larly the  Department  of  the  Army  and 
the  Department  of  the  Air  Force— had 
clearly  had  in  mind  for  this  new  com- 
mand was  a  theater  force  in  absentia. 

As  an  aside,  I  think  that  is  one  of 
the  reasons  why  we  are  seeing  so 
much  emphasis  on  purchasing  the  C- 
5.  But  we  shall  leave  that  aside. 

The  original  concept  of  a  strategical- 
ly mobile  force  that  can  move  any- 
where on  this  globe  where  our  nation- 
al interests  are  threatened  with  the 
appropriate  response  to  that  threat 
has  apparently  been  abandoned— at 
least  at  the  higher  levels  of  the  De- 
fense Department. 

I  do  not  think  this  should  be  done 
without  much  more  careful  scrutiny  of 
the  consequences  of  such  an  act.  It 
does  not  make  good  sense  to  me,  nor 
do  I  think  it  made  sense  to  the  rest  of 
the  subcommittee. 

Mr.  TOWER.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the 
Senator  from  Maine.  I  simply  want  to 
note  two  points:  That  is,  another  mili- 
tary bureaucracy  is  not  being  created. 
The  existing  military  organization,  the 
Rapid  Deployment  Joint  Task  Force, 
will  simply  transition  to  a  more  effec- 
tive, regionally  oriented  unified  com- 
mand, the  U.S.  Central  Command. 
There  will  be  no  increase  in  military 
manpower  end  strength  to  create  this 
new  command. 

Mr.  President,  this  amendment  will 
enable  the  Department  of  Defense  to 
create— with  existing  manpower— the 
most  efficient  and  effective  orgsmiza- 
tional  arrangement  for  protecting  U.S. 
interests  in  the  vital  Persian  Gulf 
region. 

The  President  of  the  United  States 
made  the  decision  to  establish  this 
command  and  I  believe  we  should  sup- 
port him.  I  urge  my  colleagues  to  do 
so. 

I  might  note  further  that  we  are  not 
alone  in  the  Indian  Ocean-Persian 
Gulf  area.  British  ships  are  very  regu- 
larly deployed  there  and  the  French 
have  occasionally  maintained  a  large 
number  of  ships  there  than  we  do;  so 
two  of  our  Western  friends  and  coun- 
terparts are  making  their  presence 
known  in  that  area. 

Mr.  COHEN.  Mr.  President,  the  Sen- 
ator indicated  that  this  was  without 
any  notice  whatsoever.  I  point  out 
that  for  the  past  2  years,  the  Commit- 
tee on  Armed  Services  has  endorsed 
the  concept. 

In  this  year's  report,  the  committee 
stated: 

The  focus  of  U.S.  force  projection  plans 
and  programs  has  centered  on  the  Rapid 


Deployment  Joint  Task  Force  which  will 
transition  on  January  1.  1983  to  a  separate 
unified  command  for  the  Southwest  Asia 
region.  The  committee  fully  supports  the 
creation  of  this  new  command. 

Second,  it  is  my  understanding  the 
RDF  has  been  conducting  joint  exer- 
cises with  the  troops  in  Egypt,  and 
also  with  those  in  Oman.  We  have  al- 
ready been  trying  to  create  a  rapid  de- 
ployable force  to  work  in  conjunction 
with  those  countries  who  feel  most 
threatened. 

Let  me  deal  with  this  issue  about  the 
Joint  Chiefs  of  Staff.  There  was,  of 
course,  discord  among  the  Joint 
Chiefs.  That  is  the  reason  we  had 
hearings  in  our  subcommittee,  to  deal 
with  the  problem  of  what  should  the 
Rapid  E>eployment  Force  do?  You  had 
the  traditional  conflict  and  competi- 
tion between  the  services  that  we  see 
sometimes,  time  and  time  again.  That, 
by  the  way,  was  one  of  the  reasons  I 
did  not  want  to  get  into  this  initially. 

When  we  had  that  rescue  mission  in 
Iran  to  get  our  hostages  back,  one  of 
the  things  we  found  out  was  an  over- 
lapping command  and  control  struc- 
ture, confusion,  chaos,  and  ultimately 
tragedy. 

That  is  one  of  the  reasons  we  are 
trying  to  eliminate  that  competition 
between  the  Joint  Chiefs— not  to  say  it 
has  to  be  Army-Air  Force,  or  Navy- 
Marine  Corps,  but  let  the  President, 
the  Commander  in  Chief,  decide  what 
is  the  most  effective,  cleanest,  simplest 
line  of  command  so  we  do  not  have  an- 
other Iran  rescue  mission  failure. 

That  is  the  reason  we  recommended 
going  to  a  unified  command,  because  it 
is  in  our  vital  interest  and  we  recog- 
nize it.  Those  who  want  to  oppose  this 
right  now  say  we  do  not  have  a  vital 
interest.  If  there  is  conflict  tomorrow, 
if  there  is  internal  subversion  tomor- 
row and  the  Oman  is  or  the  Bahrainis 
call  on  us  for  assistance,  we  might  find 
the  overlapping  jurisdiction  we  found 
in  the  past  between  Pacom  and 
Eucom. 

I  suggest  to  the  Senator  from  Alaska 
that  this  was  carefully  thought 
through  by  the  Commander  in  Chief, 
and  the  President  adopted  this  to  end 
the  conflict  between  the  Joint  Chiefs, 
to  end  the  interservlce  rivalry,  and  to 
produce  something  that  makes  mili- 
tary sense. 

Mr.  ANDREWS.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President.  I 
think  we  all  want  the  same  thing;  that 
is  probably  the  most  efficient  use  of 
our  military  manpower  In  time  of  in- 
creasing budgetary  restraint.  The 
thing  that  amazes  me  is  how  my  good 
friend  from  Texas  and  my  good  friend 
from  Maine,  my  good  friend  from 
Alaska  and  myself,  sit  on  two  separate 
committees  dealing  with  the  military 
and  seem  to  get  two  entirely  different 
concepts. 
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The  goals  that  the  Senator  from 
Maine  has  pointed  out  and  the  Sena- 
tor from  Texas  has  pointed  out  are 
goals  we  all  share.  Mr.  President.  But 
the  facts  that  we  have  been  given 
show  that  this  is.  again,  may  I  restate, 
a  whole  new  bureaucracy. 

Let  me  add  one  other  thing  to  have 
our  colleagues  think  over  for  a  minute. 
Mr.  President. 

The  cost  in  the  military  is  not  the 
MX  system,  it  is  not  the  B-1  bomber, 
it  is  not  the  weaponry  with  the  M-1 
tank,  the  weaponry  that  we  hope 
always  will  give  the  American  fighting 
man  and  woman  the  edge  over  what- 
ever the  enemy  might  throw  againsst 
us.  That  is  the  way  you  preserve  free- 
dom. 

The  cost  is  in  the  duplication  of 
forces  that  we  have  in  personnel  and 
particularly  in  high  staff  cadres  that 
set  up  a  group  for  this  and  a  group  for 
:hat  and  a  group  for  something  else. 

One  01  the  things  that  concerns 
those  of  us  on  the  Defense  Appropria- 
tions Subcommittee  is  the  fact  that 
:he  RDF  that  is  being  set  up  is  now 
being  tied  down  to  one  area  and  solidi- 
fied into  a  chain  of  command  ;ight 
there,  with  these  extra  people. 

The  other  thing  that  bothers  me 

Mr.  COHEN.  Right  where,  Mr.  Presi- 
dent? 

Mr.  ANDREWS.  In  the  centralcom, 
as  they  call  it. 

Mr.  COHEN.  Mr.  President,  where 
are  they  situated?  Right  at  MacDill 
Air  Force  Base  in  Florida. 

Mr.  ANDREWS.  In  the  United 
States,  right  at  MacDill. 
Mr.  COHEN.  That  is  right. 
Mr.  ANDREWS.  The  point  I  would 
like  to  make.  Mr.  President,  to  my  col- 
league and  good  friend  from  Maine,  is 
that  we  are  going  to  have  to  take  a 
darn  close  look  at  the  active  strength 
commitments  we  have  in  Europe.  We 
are  going  to  have  to  take  a  realistic 
look  at  the  fact  that  if  we  are  going  to 
have  a  RDF,  let  us  have  an  RDF.  Let 
us  not  assign  it  to  one  portion  of  the 
world  auid  one  portion  of  the  world 
alone.  If  we  could  take  30.000  troops 
out  of  Europe  and  assign  that  troop 
strength  to  an  RDF  and  get  credit  for 
it  in  Europe,  everybody  in  this  trou- 
bled world  would  know  if  there  is  con- 
flagration in  Europe,  that  the  RDF 
would  go  there;  if  there  is  conflagra- 
tion someplace  else,  they  would  go 
there.  But  we  should  not  have  a  group 
that  is  responsible  to  this  area,  and  an- 
other group  that  is  responsible  to  yet 
another  area.  It  is  not  good  defense 
practice,  and  it  certainly  is  something 
we  cannot  af.'ord.  Had  the  Depart- 
ment made  an  offer  to  truly  strength- 
en our  combat  readiness  amd  get  away 
from  these  extraneous  costs,  it  would 
have  been  allowed  to  stay  in  the  bill. 

Mr.  STEVENS.  Mr.  President.  I  call 
the  attention  of  the  Senate  to  the  fact 
that  there  was  a  request  for  a  37,600 
increase  in  the  end  strength  of  the 


Armed  Forces  from  the  Department  of 
Defense.  The  Armed  Services  Commit- 
tee's authorization  bill  reduced  that 
by  17.600.  The  increase  in  strength, 
then  was  20.000. 

In  other  words,  there  will  be  22,400 
fewer  troops  available  to  the  Depart- 
ment of  Defense  than  originally  con- 
templated. 

Let  me  point  out  to  the  Senate  that 
the  Japanese  are  almost  totally  de- 
pendent on  this  region  as  a  source  of 
oil.  They  contribute  only  1  percent  of 
their  gross  national  product  for  de- 
fense. We  will  be  committing  our  tax- 
payers' money  to  a  total  defense  sup- 
port of  an  area  to  protect  their  oil 
routes. 

Mr.  President,  they  are  our  allies, 
but  they  should  come  forward  and 
find  a  way  to  support  this  defense  if 
they  want  to  defend  that  area,  too. 

Mr.  COHEN.  Is  the  Senator  suggest- 
ing that  we  just  ignore  the  area? 

Mr.  STEVENS.  No.  Mr.  President.  I 
sun  saying  we  should  keep  the  Rapid 
Deployment  Force,  we  should  use  it  if 
it  is  in  our  national  interest  to  do  so  in 
the  Persian  Gulf  region,  but  we  should 
.not  change  the  RDF  so  it  is  limited  to 
one  theater,  so  that  it  has  only  one 
role.  That  is  what  this  does.  This 
eliminates  the  Rapid  Deployment 
Force. 

If  you  approve  this  amendment, 
there  will  no  longer  be  a  rapid  deploy- 
ment force  in  the  United  States.  We 
will  have  a  force  committed  to  defense 
of  the  Persian  Gulf  only,  an  increasing 
commitment  year  by  year. 

Incidentally,  no  forces  would  be  sta- 
tioned in  that  theater.  Everything,  in- 
cluding an  asphalt  plant,  is  planned  to 
move  in  there  by  air  to  defend  this 
area  for  the  purpose  of  protecting  9 
percent  of  our  supply  and  99  percent 
of  the  Japanese  supply  of  oil,  with  not 
a  dime  being  committed  by  the  Japa- 
nese. 
Mr.  LE'VIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  could 
not  agree  more  with  my  friend  from 
Alaska  that  the  Japanese  could  do 
more,  and  there  is  a  number  of  efforts 
going  on  in  this  body  to  get  them  to  do 
more.  But  the  question  is  not  whether 
or  not  taxpayers  dollars  are  going  to 
be  out  there  in  the  Middle  East,  in  the 
Strait  of  Hormuz  and  the  Persian 
Gulf.  They  are  there.  Our  taxpayers 
dollars  are  out  there.  The  problem  is 
that  they  are  completely  uncoordinat- 
ed. 

I  stood  on  the  Strait  of  Hormuz  and 
on  my  right  were  ships  coordinated  by 
the  Pacific  Command  to  the  east,  and 
on  my  left  were  ships  which  were  co- 
ordinated by  the  European  Command. 
That  does  not  make  any  sense.  11  is 
one  coordinated,  unified  area,  and  we 
have  to  have  one  coordinated,  unified 
command.  It  does  not  make  any  sense 
for    our    AWACS    planes    in    Saudi 


Arabia  to  be  part  of  the  European 
Command  and  the  ships  which  they 
coordinate  a  few  hundred  miles  away 
to  t>e  part  of  the  Pacific  Command. 

The  question  is  not  whether  we  are 
going  to  have  taxpayers  dollars  out 
there.  They  are  out  there,  my  friends. 
The  question  is  whether  they  are 
going  to  be  coordinated,  cohesive,  uni- 
fied, in  one  logical,  sensible  command. 
Having  taken  a  trip  for  that  purpose, 
among  others,  to  look  at  that  com- 
mand, having  landed  on  the  aircraft 
carrier  outside  the  Strait  of  Hormuz. 
knowing  that  it  was  being  coordinated 
by  something  inside  the  Strait,  I  abso- 
lutely came  to  the  conviction  it  made 
no  sense  whatsoever. 

We  need  a  central  command  in  that 
area,  and  the  Joint  Chiefs  have  to  be 
given  this  kind  of  product. 

We  heard  testimony  on  this  issue  I 
think  probably  longer  in  the  Appro- 
priations Committee.  I  hope  that  fi- 
nally we  would  just  cut  this  knot  and 
have  a  new  unified,  central  command 
with  one  Commander  in  Chief  instead 
of  two.  We  have  two  chiefs  right  now. 
We  have  a  European  chief  and  we 
have  a  Pacific  chief,  and  the  darned 
line  goes  right  doen  the  most  critical 
jugular  in  the  world,  the  Strait  of 
Hormuz.  Tnat  is  the  dividing  line. 
Mr.  SCHMITT  addressed  the  Chair. 
The  PRESIDING  OrTICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I 
think  the  Senator  from  Michigan  and 
the  Senator  from  Mair.o  have  pointed 
out  the  very  real  problem  in  joint  op- 
erations. There  is  no  question  that  if 
we  are  to  have  a  rapid  deployment 
force,  wherever  it  is  deployed,  there 
are  many  examples  of  lessons,  not  just 
those  in  Iran,  that  show  you  have  to 
have  a  unified  command  structure  and 
it  has  to  be  inception  to  termination. 
There  has  to  be  a  unified  command 
structure. 

But  that  does  not  mean  that  there 
has  to  be  a  centralized  bureaucratic 
command  in  the  United  States  dedicat- 
ed to  having  the  theater  force  placed 
under  certain  circumstances  in  the 
Middle  East. 

The  rapid  deployment  structure  of 
this  country  has  been  in  the  past,  and 
I  think  is  still  today,  based  on  the  ex- 
istence of  our  Naval.  Marine,  and  our 
airborne  forces. 

It  does  not  take  much  imagination 
to  see  that  we  can  have  a  truly  rapid 
deployment  force  built  on  that  foun- 
dation with  each  operation  under  a 
unified  command,  but  that  does  not 
mean  the  entire  force  is  under  unified 
command  or  that  it  is  dedicated  to  one 
part  of  the  globe.  Strategic  mobility  is 
going  to  be  the  name  of  the  game  in 
the  future,  and  it  is  going  to  be  the 
name  of  the  game  eventually  even  em- 
bracing Europe.  We  have  to  move 
away  from  the  idea  of  a  centralized 
theater    command    in    Europe.    It    is 
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going  to  take  a  long  time,  but  we  are 
going  to  tie  up  too  much  money  and 
manpower  when  one  looks  at  the  kind 
of  threat  to  our  national  interests  that 
exists  in  this  world,  and  I  hope  that 
the  Senate  will  not  agree  to  the 
amendment  before  it. 

Mr.  COHEN.  Mr.  President,  there 
are  several  Senators  who  wish  to  offer 
some  remarks  on  this  particular  meas- 
ure. Senator  Percy  and  Senator 
LuGAR.  and  they  are  in  a  Foreign  Rela- 
tions Committee  meeting  right  now 
and  have  asked  for  the  opportunity  to 
speak  on  this. 

I  make  a  recommendation  that  we 
hold  this  matter  over  because  I  believe 
we  represented  to  Senator  Hart  that 
his  matter,  which  was  going  to  be  re- 
solved quickly,  would  be  considered  in 
a  few  moments.  We  have  been  going 
on  some  time  now. 

I  propose,  under  unanimous  consent, 
that  we  defer  continuation  of  this 
debate  until  such  time  as  Senator 
Hart  concludes  his  amendment,  which 
I  am  told  will  not  be  long  and  will  take 
only  a  few  minutes,  and  then  we  will 
go  back  to  the  next  order  of  business. 

Mr.  STEVENS.  Mr.  President,  we 
are  ready  to  vote. 

Mr.  COHEN.  Senators  Percy  and 
Lugar  would  like  to  speak  on  this 
matter. 

Mr.  PRYOR.  Mr.  President,  if  the 
Senator  will  yield,  I  think  also  Senator 
Hart  and  myself  yielded  to  the  Sena- 
tor. 

Mr.  EXON.  Mr.  President,  I  was 
about  to  object  to  what  I  thought  was 
a  unanimous-consent  request,  but  that 
has  been  withdrawn. 

Mr.  PRYOR.  I  wish  to  ask  the  man- 
ager of  this  bill.  I  thought  about  45 
minutes  ago  we  had  some  sort  of  an 
arrangement  or  agreement  that  we 
were  going  to  attempt  to  limit  debate 
on  all  these  amendments.  I  understand 
that  there  was  no  time  limitation.  I 
have  an  amendment  that  I  wish  to 
talk  on  for  a  very  long  time  but  I 
agreed  to  10  minutes  on  the  side. 

We  have  been  45  minutes  on  this 
amendment. 

Mr.  STEVENS.  That  is  correct.  But 
we  took  care  of  another  amendment  in 
the  Senator's  absence  and  time  was 
yielded  back  before  that  time  was  all 
used.  So  we  got  two  amendments  in  45 
minutes. 

Mr.  PRYOR.  Mr.  President,  is  there 
any  idea  when  we  might  vote  on  this 
and  dispose  of  this  measure? 

Mr.  EXON.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  PRYOR.  I  am  delighted  to  yield. 

Mr.  EXON.  Mr.  President,  the  point 
of  my  question  and  the  reason  I  am 
about  ready  to  offer  an  objection  is 
that  I  totally  share  the  sentiments  of 
the  Senator  from  Arkansas.  I  have  an 
amendment  that  I  have  agreed  to 
table  that  can  be  10  minutes  equally 
divided. 


I  will  tell  the  Democratic  staff  that  I 
have  now  decided  I  want  to  up  that  to 
an  hour  equally  divided. 

It  seems  to  me  that  we  are  seeing  a 
great  deal  of  selfish  actions  on  the 
part  of  this  body,  not  recognizing  that 
we  have  been  here  for  so  many  hours 
that  I  do  not  understand. 

Mr.  STE'VTENS.  Is  the  Senator  ready 
to  vote?  This  Senator  is  ready  to  vote 
when  the  Senator  wishes. 

Mr.  EXON.  Traditionally  each  and 
every  time  those  of  us  who  wait  pa- 
tiently to  the  end  have  1  minute 
equally  divided  before  we  vote.  It 
seems  to  me  it  is  about  time  that  the 
leaders  of  this  body  get  out  here  on 
this  floor  and  get  some  time  arrange- 
ments so  we  can  orderly  hopefully 
conduct  the  business  of  the  Senate. 

I  have  been  here  almost  all  day  long 
and  I  object  to  the  amount  of  time 
that  is  taken  on  some  amendments 
and  the  minimum  amount  of  time 
which  is  going  to  be  taken  on  others. 

Mr.  STEVENS.  Mr.  President,  we 
accept  the  criticism.  However,  in  the 
course  of  working  these  out  we  elimi- 
nated three  other  amendments  that 
the  Senator  will  learn  about  in  a  few 
minutes.  We  have  not  been  idle.  We 
did  stay  here  this  afternoon  for  40 
minutes  waiting  for  someone  to  come 
over  to  offer  an  amendment  to  this 
section. 

We  are  ready  to  vote.  I  am  ready  to 
vote.  Is  the  Senator  ready  to  vote? 

Mr.  COHEN.  Mr.  President,  I  say  to 
the  Senator  from  Nebraska  that  I  sat 
here  last  night.  I  did  not  offer  any 
comment.  I  wanted  to  heai  what  he 
had  to  say  during  an  important 
debate.  I  could  have  arisen  and  made 
my  speech  as  well.  I  let  my  remarks  go 
unsaid  last  night. 

I  do  not  particularly  appreciate  the 
fact  I  am  going  to  be  cut  off  at  this 
point.  I  am  through  on  this  issue.  But 
there  are  two  Senators  who  wish  to 
say,  perhaps  2  or  3  minutes  each,  re- 
marks about  the  subject  matter. 

In  the  meantime,  I  am  trying  to  ac- 
commodate Senator  Hart  whom  I 
think  we  misled  into  thinking  we 
would  come  immediately  back  to  his 
amendment.  He  has  been  sitting  here 
the  last  40  minutes  himself. 

Mr.  STE-VENS.  Mr.  President,  I  ask 
unanimous  consent  again  that  this 
amendment  be  temporary  set  aside 
and  we  return  to  the  Hart  amendment 
and  then  complete  the  debate  on  the 
Hart  amendment  which  will  be  accept- 
ed for  the  information  of  the  Senate, 
and  we  will  have  made  progress. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

XTF  AJfENDMENT  NO.  1518 

Mr.  HART.  Mr.  President,  the  pend- 
ing amendment  was  set  aside  under  a 
unanimous-consent  agreement  which 
precluded  its  modification. 

If  I  could  have  the  attention  of  the 
Senator  from  Nebraska,  I  could  ask 
unanimous  consent  that  it  would  be  in 


order  to  modify  that  amendment  with 
language  pending  at  the  desk  that  ap- 
plies to  the  subject  matter  only  of  that 
amendment  and  nothing  else. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ZORINSKY.  No. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  so  modified. 

The  modified  amendment  follows: 

At  the  end  of  title  1  add  the  following  new 
section: 

Sec.  (  ).  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  no  initial 
flight  test  of  the  MX  missile  may  be  con- 
ducted until  after  both  Houses  of  the  Con- 
gress have  agreed,  in  accordance  with  the 
provisions  of  section  101  (o).  to  a  concurrent 
resolution  approving  the  obligation  and  ex- 
penditure of  funds  for  the  procurement  and 
full-scale  engineering  development  of  a 
basing  mode  for  such  missile. 

Mr.  HART.  Mr.  President,  this 
amendment  seeks  to  expand  in  one 
degree  the  so-called  fence  that  was  es- 
tablished with  relation  to  the  produc- 
tion of  the  MX  missile  last  night  in 
the  debate  over  the  committee  amend- 
ment as  amended  by  the  Jackson 
amendment.  That  degree  is  to  include 
in  the  defense  operations  the  conduct 
of  a  full  flight  test  of  the  MX  missile 
prior  to  the  time  when  Congress  ap- 
proved the  basing  mode  as  established 
in  the  committee  amendment  as  modi- 
fied by  the  Jackson  amendment. 

I  have  discussed  this  matter  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee.  I  believe  we  are 
in  substantial  agreement  over  the 
effect  of  this  amendment,  and  I  will  be 
prepared  to  respond  to  any  question  or 
comments  the  Senator  from  Texas 
might  have. 

Mr.  TOWER.  Mr.  President.  I  sug- 
gest to  my  colleagues  that  they  accept 
the  amendment  offered  by  the  Sena- 
tor from  Colorado.  I  have  discussed  it 
with  others  who  were  involved  in  the 
formulation  of  the  Jackson-Tower- 
Nunn-Wamer-Stevens.  et  al,  amend- 
ment, and  I  think  that  everyone  is  sat- 
isfied that  it  is  consistent  with  the 
spirit  of  the  amendment. 

Therefore,  for  my  part  I  am  pre- 
pared to  support  it  and  I  yield  to  my 
good  friend  from  Alaska  for  any  com- 
ment he  has  on  it. 

THE  SALT  II  TREATY  AS  tTNRATIFIED 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
oppose  the  Hart-Tower  amendment 
which  would  in  effect  defer  MX  ICBM 
flight-testing  in  order  to  comply  with 
the  unratified  SALT  II  Treaty.  The 
United  States  has  already  constrained 
our  strategic  forces  unilaterally  in 
compliance  with  the  unratified  SALT 
II  Treaty  in  at  least  eight  significant 
cases.  The  Hart-Tower  amendment 
would  be  case  No.  9. 

Mr.  President,  It  is  correct  that 
imder  the  second  agreed  statement  to 
paragraph  9  of  article  IV  of  the  unra- 
tified   SALT    II    Treaty    the    United 
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SUtes  should  not  flight  test  a  new 
ICBM  type  that  has  a  different 
number  of  stages  than  that  of  the  first 
new  ICBM  type  to  be  flight  tested.  In 
other  words,  once  the  United  States 
launches  the  first  MX— with  its  four 
stages— in  February,  we  could  not 
under  SALT  II  then  test  launch  a 
second  new  ICBM  type  with.  say. 
three  stages,  which  would  probably  be 
the  number  of  stages  on  a  small 
mobile  ICBM.  But  the  United  States 
has  not  ratified  the  SALT  II  Treaty. 

In  sum.  I  oppose  the  Hart-Tower 
amendment  because  it  would  defer 
MX  flight  testing  in  compliance  with 
the  unratified  SALT  II  Treaty.  This  is 
case  No.  9  of  U.S.  unilateral  SALT  II 
compliance.  The  evidence  is  growing 
ever  greater  that  the  constitutional 
treatymaking  power  and  prerogatives 
of  the  Senate  are  being  circumvented. 
Someday  soon.  Senators  may  begin  to 
challenge  U.S.  SALT  II  compliance  di- 
rectly. 

Beyond  the  above  constitutional 
legal,  and  political  problems,  the  Hart- 
Tower  amendment  would  also  have 
the  following  deleterious  programatic 

First!  It  will  delay  MX  R&D,  which 
the  Congress,  administration,  and 
Joint  Chiefs  of  Staff  all  agree  should 
go  forward  as  soon  as  possible  on  top 
priority. 

Second.  It  will  increase  the  cost  of 
the  MX  program. 

Third.  Delay  of  MX  testing  and  de- 
ployment will  reduce  U.S.  leverage  at 
the  START  talks. 

The  specific  results  of  the  Hart- 
Tower  amendment  will  be  that  the 
first  MX  flight-test  will  probably  now 
be  delayed  from  January  1983  to  at 
least  March  1983,  a  2-month  slippage 
at  least.  The  Senate  has  thus  agreed 
to  another  serious  delay  in  the  MX 
program. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  this  amend- 
ment will  prevent  the  full  testing  of 
the  missile  prior  to  the  decision  on  the 
basing  mode,  while  it  does  not  delay 
the  continued  R&D  short  of  the  full 
testing.  Is  that  correct? 
Mr.  HART.  That  understanding  is 

correct. 

Mr.  STEVENS.  Then  I  have  no  ob- 
jection and  am  prepared  to  accept  the 
amendment. 

Mr.  TOWER.  I  might  add  that  the 
time  for  the  test  has  slid  now  to  mid- 
March  so  we  are  not  looking  at  really 
much  of  a  delay. 
Mr.  HART.  The  Senator  is  correct. 
Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object  for  a  question.  I 
just  wish  to  make  it  clear.  Is  the  pur 
pose  for  this  amendment  in  any  way 
dealing  with  the  fact  to  make  us  in 
compliance  with  SALT  II? 

Mr.  TOWER.  The  primary  thing  is 
to  enable  us  to  preserve  our  options. 

Mr.  STEVENS.  Yes.  In  view  of  what 
the  Senator  from  Texas  said  it  really 
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has  the  impact  the  Senator  from  Colo- 
rado wishes.  At  the  same  time,  it 
really  does  not  limit  our  options  he- 
cause  that  flight  test  will  be  delayed  at 
most  30  to  45  days  and  it  should  not 
complicate  the  decision  on  the  basing 
mode.  So  we  are  literally  moving  that 
issue  beyond  the  basing  mode  decision. 
Mr.  TOWER.  Nor  would  it  delay  the 
IOC. 

Mr.  SYMMS.  I  appreciate  the  con- 
cern. I  would  just  say  it  would  be  this 
Senator's  concern  that  we  should  not 
be  concerned  about  treaties  that  have 
to  be  ratified. 

Mr.  SCHMITT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  would  be  happy  to 
yield  to  the  Senator  from  New  Mexico. 
Mr.  SCHMITT.  I  might  say  that  it 
would  be  proper  to  say  that  in  the  con- 
text of  the  MX,  keeping  this  new 
system  purely  as  a  weapons  delivery 
system.  I  say  to  my  colleagues  that  it 
has  far  more  than  that,  and  I  hope  in 
the  manipulations  to  deal  with  it  as  a 
weapons  system  we  do  not  forget  it  is  a 
new  large  solid  propellant  booster 
system  that  provides  rapid  access  to 
Earth  orbits  of  several  thousand 
pound  payloads.  It  is  something  that 
we  need  in  our  inventory  whether  or 
not  it  ever  has  a  warhead  on  it. 

I  just  hope  as  you  proceed  through 
this  kind  of  a  brain  dance  on  trying  to 
defense  this  or  that  that  you  keep  In 
the  back  of  your  mind  a  little  bit  that 
there  are  other  kinds  of  purposes  for 
this  kind  of  booster  system  besides 
weapons  delivery,  and  it  is  In  our  na- 
tional interest  in  many  different  ways 
to  have  additional  options  that  are 
provided  by  t)oosters  of  this  kind  as  we 
deal  with  problems  we  know  about  and 
problems  we  do  not  know  about. 

So  I  presume  this  amendment  is 
going  to  be  accepted  under  the  as- 
suances  we  heard.  But  I  do  detect  a 
tendecy  here  to  forget  that  MX  as  a 
booster  has  values  well  beyond  those 
that  would  be  served  as  a  weapons 
system. 

Mr.  STEVENS.  I  merely  state  to  the 
Senator  from  Colorado  that  the  execu- 
tive branch,  the  Presidents  advisers, 
state  this  Is  consistent  with  the  com- 
promise we  reached.  We  are  grateful 
to  the  Senator  for  keeping  that  con- 
sistency, and  we  are  ready  to  accept 

the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

Tlie  amendment  (UP  No.  1518)  was 
agreed  to. 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  we  now  revert  to  the  amend- 
ment of  Senator  Cohen. 


EIS  ENVIRONMENT  IMPACT  STATEMENT 

Mr.  HART.  If  I  may  just  have  one 
additional  moment,  concern  has  been 
expressed  about  the  last  paragraph  of 
the  so-called  Jackson  amendment  of 
modification  having  to  do  with  the  en- 
vlrorunental  protection  process,  so- 
called  EIS  environmental  Impact  stas- 
tement  In  the  Jackson  amendment. 

I  just  wonder,  may  I  ask  the  distin- 
guished chairman  of  the  Armed  Ser- 
vices Committee,  whether  In  his  judg- 
ment that  language  we  adopted  last 
night  In  any  way  restricts  or  limits  the 
effects  of  the  so-called  NEPA  process 
of  the  environmental  study  process  on 
actual  deployment? 

Mr.  TOWER.  In  the  view  of  the  Sen- 
ator from  Texas  it  does  not,  and  once 
a  site  is  selected  the  provisions  of 
NEPA  would  be  fully  compiled  with. 

Mr.  HART.  Given  that  understand- 
ing in  a  common  interpretation  of  that 
language,  and  given  the  fact  that  the 
Senate  seems  to  be  In  agreement  that 
is  its  Interpretation.  I  will  not  seek  to 
clarify  it  further. 

Mr.  STEVENS.  I  would  say  that  the 
intent,  as  I  understand  it.  was  to  make 
certain  that  the  President's  recom- 
mendation to  Congress  is  not  under 
the  NEPA  requirement,  but  we  did  not 
attempt  to  remove  anything  else  but 
for  that  language. 

Mr.  HART.  Well,  that  is  my  under- 
standing and  in  the  process  of  looking 
at  alternative  basing  modes  that  each 
of  those  does  not  have  to  comply  with 
it. 
Mr.  STEVENS.  That  is  right. 
Mr.  TOWER.  Obviously,  any  mode 
recommended  to  Congress  which  it  au- 
thorized would  be  subject  to  NEPA. 

Mr.  HART.  Unless  Congress  dictated 
otherwise. 

Mr.  TOWER.  Unless  Congress  made 
an  exception. 

Mr.  HART.  Which  we  are  not  doing 
in  the  amendment. 
Mr.  TOWER.  That  is  correct. 
Mr.  STEVENS.  It  is  my  understand- 
ing that  the  Senate  automatically  re- 
verted to  the  amendment  of  the  Sena- 
tor from  Maine. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  I  might 
address  a  question  to  the  assistant  ma- 
jority leader.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  ques- 
tion is  in  order. 

Mr.  DANFORTH.  Mr.  President,  it 
seems  to  me  on  these  defense  matters 
we  are  proceeding  at  a  reasonably  lei- 
surely pace.  Many  of  us  have  amend- 
ments to  offer  to  the  bill  in  which  we 
would  be  prepared  to  accept  time 
agreements,  which  would  be  very,  very 
short. 

In  my  case  it  would  be  5  minutes.  I 
wonder  if  it  would  be  possible  to  get 
Into  some  of  these  other  matters  and 
take   up   some   very   brief   questions? 
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Mine  may  or  may  not  require  a  rollcall 
vote,  depending  on  the  disposition  of 
the  committee,  but  the  debate  Itself 
would  be  very,  very  brief. 

Mr.  STEVENS.  Mr.  President,  I  will 
state  to  the  Senator  there  is  no  com- 
mitment as  to  the  order  of  recogni- 
tion. This  Senator  tried  yesterday,  as 
the  Senator  will  recall,  to  establish  a 
priority  so  that  we  could  get  the  de- 
fense matters  out  of  the  way  early, 
and  that  we  would  try  to  get  to  the 
others  second  In  line  and  were  unable 
to  do  so.  We  have  just  now  come  back 
to  defense  matters  after  having  not 
been  involved  with  them.  I  now  yield 
the  floor  to  the  Senator  from  Maine, 
if  I  have  answered  the  questions,  so 
that  we  can  get  on  with  it. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  to  me?  While  we  have 
been  at  this  leisurely  pace  we  have 
been  disposing  of  amendments  and 
doing  it  by  voice  vote,  and  we  only 
have  two  or  three  more. 

It  appears  most  of  the  amendments 
addressed  to  the  bill  were  defense 
amendments,  and  we  were  trying  to 
get  them  behind  us. 

Mr.  COHEN.  Mr.  President,  I  can 
terminate  this  debate  rather  quickly. 
Senator  Percy  has  Indicated  that  he 
and  Senator  Ldgar  caruiot  come  to  the 
floor  because  of  pressing  business 
before  the  Foreign  Relations  Commit- 
tee. 

Let  me  just  say,  in  conclusion,  Mr. 
President,  what  has  taken  place  with 
this  recommedation  coming  from  the 
President  and  Secretary  of  Defense  is 
they  have  taken  the  decision  out  of 
the  hands  of  the  Joint  Chiefs  of  Staff, 
it  is  as  simple  as  that. 

They  have  taken  the  decision  away 
from  the  JCS.  Is  that  good  or  bad? 
Well,  you  have  the  former  chairman 
of  the  Joint  Chiefs  who,  upon  his  re- 
tirement, said  that  it  was  a  mess,  it 
needs  reform,  too  much  interservice  ri- 
valry preventing  any  kind  of  coordina- 
tion, cohesion,  coherency.  The  Secre- 
tary of  Defense  took  the  bold  step  to 
say,  "Let  us  put  an  end  to  this  fight- 
ing. Let  us  do  what  is  right  for  this 
country.  Let  us  recognize  that  we  have 
a  national  interest,  and  let  us  have  a 
decision  that  makes  rational  sense." 

They  did  that.  That  is  what  we  have 
before  us,  an  affirmation  by  the  Presi- 
dent of  the  United  States  of  a  decision 
made  by  the  Secretary  of  Defense,  and 
upon  the  prompting  of  the  members 
of  the  Armed  Services  Committee. 

I  see  the  distinguished  Senator  from 
Illinois  is  here,  and  I  yield  to  him. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  colleague. 

Mr.  President,  I  fully  accept  the 
military  rationale  for  establishing  the 
new  U.S.  Central  Command.  I  was  con- 
cerned, though,  that  in  setting  up  this 
new  conunand  arrangement  we  be  sen- 
sitive to  the  adverse  political  reactions 
that  could  be  raised  were  a  large,  per- 
manent U.S.  military  presence  to  be 


deployed  on  land  in  this  region.  For 
this  reason,  I  was  gratified  to  receive  a 
letter  from  Secretary  of  Defense 
Weinberger  assuring  me  that  the  De- 
partments of  Defense  and  State  would 
give  special  attention  to  this  consider- 
ation and  consult  with  the  Congress, 
and  the  Foreign  Relations  Committee 
in  particular,  prior  to  establishing  a 
forward  headquarters  element  in  the 
region  for  the  U.S.  Central  Command. 

With  this  assurance,  I  support  the 
adoption  of  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Secretary  Wein- 
berger's letter  be  printed  In  the 
Recors. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington,  D.C.,  December  9,  1982. 
Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  want  to  follow  up 
on  a  point  regarding  our  efforts  to  activate 
a  new  unified  conunand  for  Southwest  Asia 
as  of  January  1.  1983. 

Although  the  headquarters  for  U.S.  Cen- 
tral Command  will  be  at  MacDill  Air  Force 
Base  in  Tampa.  Florida,  in  the  future  we 
would  like  to  locate  a  forward  element  of 
the  headquarters  somewhere  in  Southwest 
Asia.  We  understand  the  sensitivities  of 
this.  Accordingly,  the  Department  of  De- 
fense will  work  closely  with  the  E>epartment 
of  State  on  this  matter  and  I  assure  you 
that  we  will  consult  with  the  Congress,  and 
your  committee  in  particular,  prior  to  estab- 
lishing a  forward  headquarters  element  for 
U.S.  Central  Command. 

I  believe  initiatives  such  as  the  new  uni- 
fied conunand  are  crucial  for  the  protection 
of  U.S.  interests  in  Southwest  Asia.  I  thank 
you  for  your  support. 
Sincerely, 

Caspar  Weinberger. 

Mr.  President,  I  would  also  like  to  in- 
dicate that  it  Is  my  belief  that  the  U.S. 
Naval  Task  Force  which  is  now  in  the 
Arabian  Sea  should  eventually  be  In- 
corporated Into  this  new  Central  Com- 
mand. 

This  would  further  enhance  the  ef- 
fectiveness of  this  new  command.  I 
hope  that  the  Armed  Services  Com- 
mittee will  consider  this  suggestion 
next  year. 

DP  AMENDMENT  NO.  1519 

Mr.  COHEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Senator  Pryor  has 
one  more  defense  amendment  and 
Senator  Cohen  has  one  more,  and  to 
my  knowledge 

Mr.  COHEN.  Two  more. 

Mr.  STEVENS.  The  Senator  from 
Maine  has  two  more. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Califor- 
nia (Mr.  Hayakawa)  are  absent  on  of- 
ficial business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  73, 
nays  25.  as  follows: 

[RoUc&U  Vote  No.  441  Leg.] 

YEAS-73 


Annstrong 

Dodd 

Matsunaga 

Baker 

Durenberger 

Matllngly 

Baucus 

Eagleton 

Metzenbaum 

Bentsen 

East 

Mitchell 

Biden 

Exon 

Moynihan 

Boren 

Ford 

NicUes 

Boschwitz 

Glenn 

Nunn 

Bradley 

Gorton 

Packwood 

Brady 

Grassley 

PeU 

Bumpers 

Hart 

Percy 

Burdlck 

Hatch 

Pryor 

Byrd. 

Hawkins 

Quayle 

Harry  P..  Jr. 

Heflln 

Randolph 

Byrd.  Robert  C 

.    Helms 

Riegle 

Cannon 

Huddleston 

Roth 

Chafee 

Humphrey 

Sartianes 

ChUes 

Jackson 

Simpson 

Cochran 

Jepsen 

Specter 

Cohen 

Johnston 

Symms 

Cranston 

Kassebaum 

Thurmond 

D'Amato 

Kermedy 

Tower 

Daniorth 

lAxalt 

Tsongas 

DeConctnl 

Leahy 

Warner 

Denton 

Levin 

Zorlnsky 

Dixon 

Lugar 
NAYS-25 

Abdnor 

Kasten 

Sasaer 

Andrews 

Long 

Schmitt 

Dole 

Mathlas 

Stafford 

Domenici 

McCIure 

Stennis 

Gam 

Melcher 

Stevens 

Hatfield 

Murkowski 

WaUop 

Heinz 

Pressler 

Welcker 

HoUings 

Proxmire 

Inouye 

Rudman 

NOT  VOTING- 

-2 

Goldwater 

Hayakawa 

So  Mr.  Cohen's  amendment  (UP  No. 
1519)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Maine  to  make  a 
motion  to  reconsider  the  vote. 

Mr.  COHEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  Alaska. 


FEDERAL  ANTI-TAMPERING  ACT 

Mr.  STEVENS.  Mr.  President,  in 
order  to  clear  the  Tylenol  bill,  I  ask 
that  the  Chair  now  lay  before  the 
Senate  Calendar  No.  981,  S.  3048. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  3048)  to  amend  title  18.  United 
States  Code,  to  combat,  deter,  and  punish 
individuals  who  adulterate  or  otherwise 
tamper  with  food,  drugs,  cosmetics,  and 
other  products  with  intent  to  cause  personal 
injury,  death,  or  other  harm. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

UP  AMENDMENT  NO.   15  JO 

(Purpose:  To  amend  S.   3048  to  alter  the 
penalty  for  willfully  and  maliciously  im- 
parting false  information) 
Mr  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Leahy  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens). 
for    Mr.    Leahy,    proposes    an    unprinted 
amendment  numbered  1520. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Sec.  2  of  the  bill  is  amended  by  striking 
Section    1211(b)    thereof    and   substituting 
therefor  the  following  text: 

•(b)  Whoever,  with  willful  and  malicious 
intent,  imparts  or  conveys  or  causes  to  be 
imparted  or  conveyed  false  information, 
luiowing  the  Information  to  be  false,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  o^  to  be  made,  to  do  any  act  which 
would  constitute  a  violation  of  sul)section 
(a)  shall  be  punished— 

■■(i)  if  personal  injury  or  death  results  to 
another,  by  imprisonment  for  any  terms  of 
years  or  for  life: 

••(ii)  if  such  conduct  causes  any  person  to 
be  in  sustained  fear  for  his  or  another  per- 
son's safety,  causes  any  government  agency 
or  authority  to  direct  a  sale  prohibition 
against,  or  recall  of.  any  food.  drug,  device, 
or  cosmetic,  or  causes  any  individual,  part- 
nership, corporation,  or  association  to  Im- 
plement such  prohibition  or  recall  in  re- 
sponse to  such  conduct,  or  causes  other  seri- 
ous disruption  to  the  public,  by  imprison- 
ment for  not  more  than  20  years  or  by  a 
fine  of  not  more  than  $20,000.  or  both." 

Mr.  THURMOND.  Mr.  President, 
the  legislation  which  is  before  us  now, 
S.  3048,  the  Federal  Anti-Tamperlng 
Act,  is  a  response  to  recent  events 
which  have  brought  fear  and  disgust 
into  the  hearts  and  minds  of  us  all.  I 
am  referring,  of  course,  to  the  numer- 
ous cases  of  tampering  with  products 
intended  for  human  consumption.  The 
vulnerability  of  the  public  was  dra- 
matically and  tragically  brought  home 
to  us  recently  in  Chicago,  where  cya- 
nide was  inserted  into  Tylenol  capu- 
sules,  placed  on  drug  store  shelves, 
and  purchased  by  limocent  constmiers. 
This  incident  resulted  In  the  death  of 
several  persons,  including  three  from 
the  same  family. 

The  Chicago  poisonings  were  rapidly 
followed  by  a  series  of  "copycat"  tam- 
perlngs  involving  such  things  as  acid 
in  eyedrops  and  razor  blades  in  pack- 
aged foods.  The  most  recent  serious  in- 
cident reportedly  occurred  around 
Thanksgiving    and    Involved    serious 
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curred  must  be  prevented  if  possible, 
but  certainly  punished  severely.  Only 
by  increasing  the  deterrence  factor 
can  we  hope  to  succeed  in  realizing 
this  objective. 


injury  from  cyanide-laced  Anacin  cap- 
sules. There  have  also  been  reports  of 
individuals  fraudulently  alleging  that 
products  have  been  adulterated  in 
order  to  bring  harm  upon  the  manu- 


facturers or  sellers  of  the  products 
who  are  forced  to  recall  the  merchan- 
dise and  remove  it  from  store  shelves. 
Mr.  President,  the  heinous  conduct 
which  we  have  witnessed  demands 
prompt  action  by  the  Federal  Govern- 
ment. In  order  to  deter  this  conduct 
and  bring  the  full  resources  of  the 
Federal  Government  to  bear  in  appre- 
hending and  prosecuting  the  individ- 
uals who  perpetrate  these  despicable 
crimes,  I,  along  with  the  distinguished 
Senator  from  Delaware  (Mr.  Biden) 
introduced  S.  3048.  and  50  other  Sena- 
tors to  date  have  cosponsored  this 
measure. 

This  legislation  invokes  the  broad 
commerce  jurisdiction  of  the  United 
States  to  make  it  a  serious  Federal 
crime  to  tamper  with  or  adulterate 
foods,  drugs,  cosmetics,  hazardous  sub- 
stances, or  any  other  commodity  de- 
signed for  personal  use,  with  the 
intent  to  harm  individuals  or  business- 
es. Currently,  adulteration  is  punish- 
able by  a  maximum  prison  sentence  of 
only  1  year  or  by  a  fine  of  $1,000,  or 
l)oth.  for  a  first  offense  and  only  by  a 
maximum  sentence  of  3  years  or  by  a 
fine  of  $10,000.  or  both,  for  any  subse- 
quent offense.  By  making  this  crime  a 
felony  and  by  increasing  the  maxi- 
mum penalties  significantly,  we  hope- 
fully will  be  able  to  deter  those  who 
contemplate  such  conduct. 

The  amendment  of  the  able  Senator 
from  Vermont  (Mr.  Leahy)  is  an  im- 
proving amendment  that  is  acceptable. 
It  provides  a  more  rational  penalty 
structure  for  the  crime  of  making  ma- 
licious false  statements  concerning 
acts  of  tampering  prohibited  by  other 
parts  of  the  bill. 

By  expanding  the  scope  of  Federal 
law  in  these  areas,  we  will  be  better 
able  to  address  the  full  range  of  prod- 
uct tampering  conduct  which  the 
recent  cases  have  demonstrated.  In 
particular,  we  will  be  able  to  reach 
those  situations  where  the  tampering 
is  undertaken  or  alleged  in  order  to  do 
harm  to  the  public  health  and  safety 
or  to  the  reputation  and  goodwill  of 
businesses. 

Further,  this  legislation  establishes 
severe  pensilties  for  violators.  Those 
who  engage  in  actual  or  attempted 
malicious  product  tampering  or  those 
who  willfully  convey  false  information 
about  such  tampering  will  face  impris- 
onment of  up  to  20  years,  or  a  fine  of 
up  to  $20,000,  or  both,  and  even  a  life 
sentence  if  death  or  injxiry  results 
from  the  prohibited  conduct. 

By  expanding  the  Federal  antitam- 
pering  laws  and  increasing  the  penal- 
ties for  violations,  we  will  be  providing 
maximum  protection  to  consumers 
throughout  this  country.  The  repre- 
hensible  poisonings   which   have   oc- 


Thls  legislation  also  Is  Important  In 
that  it  encourages  the  use  of  Federal 
resources  In  appropriate  cases  to  cap- 
ture and  prosecute  tampering  crimi- 
nals. Almost  all  of  the  products  which 
are  subject  to  possible  tampering  are 
manufactured  for  and  shipped  In 
Interstate  commerce.  Because  of  this. 
It  might  be  extremely  difficult  for  one 
State  to  adequately  Investigate  and 
prosecute  a  course  of  conduct  carried 
out  In  one  or  more  State,  prior  to  the 
product  being  shipped  to  another 
State  for  distribution  or  final  sale  to 
constuners.  Therefore,  by  assuring 
that  the  Investigatory  and  prosecuto- 
rial resources  of  the  Federal  Govern- 
ment are  available  In  all  tampering 
cases,  we  will  Improve  our  ability  to 
bring  product  tampering  criminals  to 
justice  expeditiously. 

Mr.  President,  surely  all  of  my  col- 
leagues will  agree  that  the  product 
tampering  activity  which  has  occurred 
In  recent  weeks  Is  a  very  serious  prob- 
lem. It  can  and  has  led  to  death,  seri- 
ous personal  Injury,  and  huge  finan- 
cial and  Intangible  losses  to  the 
makers  and  sellers  of  the  victimized 
products.  It  has  brought  fear  and  un- 
certainty to  almost  all  of  us  who,  up 
imtil  recently,  had  great  faith  that  the 
products  we  purchasd  were  fit  for  con 
sumption.  Because  of  the  devastating 
Impact  that  these  events  have  had  on 
consumers  and  businesses  alike,  It  is 
imperative  that  the  Congress  take 
whatever  action  is  necessary  to  protect 
consumers  and  restore  their  confi- 
dence in  the  safety  of  the  products 
they  purchase.  S.  3048  wlU  help 
achieve  these  results.  I  therefore  urge 
my  colleagues  to  join  me  and  the  dis- 
tinguished cosponsors  In  voting  for 
passage  of  this  legislation  with  the 
Leahy  amendment  so  that  we  may  ful- 
fill our  responslbUlty  to  the  Nation's 
consumers  before  this  session  of  Con- 
gress expires. 

Mr.  President,  although  this  legisla- 
tion has  previously  passed  the  Senate 
and  has  been  sent  to  the  House  as  an 
amendment  to  H.R.  4481,  the  urgency 
of  the  need  for  this  legislation 
prompts  me  to  ask  the  Senate  to  pass 
S.  3048,  as  amended,  by  itself.  In  this 
fashion  we  can  be  assured  that  the 
House  has  every  opportunity  to  join 
with  us  In  enacting  this  badly  needed 
legislation  in  this  Congress. 

Mr.  President,  the  urgency  of  this 
matter  was  the  subject  of  an  editorial 
appearing  in  the  December  14,  1982, 
issue  of  the  Washington  Times.  I  ask 
unanimous  consent  that  a  copy  of  the 
article  be  reprinted  In  the  Congres- 
sional Record  following  these  re- 
marks. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Pass  the  Thurmond  Antitampering  Bill 

The  lame  duck  session  will  have  turned 
out  to  be  a  stupid  bird  indeed  if  Congress 
doesn't  pass  Sen.  Strom  Thurmonds  prod- 
uct-tampering bill.  It  comes  in  the  wake  of 
the  Tylenol  poisonings  and  the  ensuing  rash 
of  copycat  tampering  with  drugs.  But  this 
isn't  the  most  important  reason  for  the  bill. 

In  fact,  we  generally  oppose  cluttering  the 
boolis  with  new  laws  when  old  laws,  if  prop- 
erly enforced,  will  do  the  job.  True,  it's  only 
a  misdemeanor  under  federal  law  to  tamper 
with  products.  But  this  and  other  laws  are 
enough  to  lei  the  feds,  with  their  vast  re- 
sources, gel  involved  in  such  cases.  'Which 
can  then  be  turned  over  to  the  state  au- 
thorities for  prosecution  under  state  laws 
against  murder,  attempted  murder,  intent 
to  do  serious  injury,  and  so  on. 

But  the  Tylenol  poisonings  have  sparked  a 
nationwide  wave  of  other  serious  acts  that 
are  costly  to  manufacturers  (and  therefore 
to  consumers)  and  to  everyone's  peace  of 
mind;  People  who  do  such  things  as  stick 
razor  blades  in  hot  dogs  and  then  sue  the 
sausage  maker  for  injury.  Or  who  tamper 
with  the  eyewash  or  orange  juice  in  order  to 
give  the  maker  a  bad  name.  Or  who  falsely 
claim  tampering  or  threaten  to  tamper  with 
products  for  the  "-joy"  of  spreading  panic. 

Federal  law  doesn't  touch  such  people. 
The  Thurmond  bill  would  let  federal  judges 
throw  such  convicted  frauds  into  jail  for  20 
years  and  fine  them  $20,000.  The  only  prob- 
lem we  have  with  this  is  it  isn't  stiff  enough 
But  it'll  do  for  now. 

•  Mr.  LEAHY.  Mr.  President,  the  an- 
titampering  bill  before  the  Senate  fills 
a  large  gap  in  the  protection  of  con- 
sumers against  purposely  adulterated 
food,  drugs,  and  cosmetics.  The  crimes 
that  have  prompted  our  immediate  at- 
tention to  this  problem  do  more  than 
threaten  and  harm  individuals.  They 
eat  away  at  the  trust  between  mem- 
bers of  our  society.  They  threaten  our 
sense  of  community. 

I  commend  Senators  Thurmond  and 
BiDEN  for  their  fjist  and  thorough 
work  on  this  bill.  I  am  proposing  an 
amendment  vhat  would  create  sepa- 
rate and  appropriate  penalties  for 
those  who  disseminate  false  Informa- 
tion leading  to  personal  injury  or 
death  and  those  whose  false  informa- 
tion causes  product  recalls  and  disrup- 
tion, but  no  death  or  injury. 

An  earlier  draft  of  my  amendment 
had  created  a  third  category  for  those 
whose  lies  did  not  result  in  direct  and 
palpable  harm,  with  a  smaller  penalty 
to  accompany  such  offenses.  While  I 
still  believe  that  maliciously  inspired 
false  Information  about  tampering 
should  be  penalized,  even  If  the  perpe- 
trator is  lucky  enough  not  to  be  be- 
lieved, I  have  struck  this  language 
from  my  amendment,  because  of  con- 
cern on  the  House  side  about  limiting 
the  false  Information  offense.  Under 
my  present  amendment  language,  only 
maliciously  inspired  information  that 
causes  death,  injury,  or  property  loss 
Is  criminalized.  The  reasoning  is 
almost  exactly  the  same  as  the  reason 


turning  in  a  false  fire  alarm  is  illegal 
everywhere  in  the  country. 

This  amendment  should  answer  po- 
tential critics  of  the  bill  in  the  House 
or  the  Senate  who  might  have  regard- 
ed the  penalties  in  the  original  text  as 
excessively  harsh  where  false  informa- 
tion is  transparently  false  and  results 
in  no  harm. 

I  believe  that  Senators  of  both  par- 
ties concerned  with  this  bill  have 
cleared  this  amendment,  as  have  the 
industry  groups  supporting  its  pas- 
sage. 

I  hope  that  the  Senate  and  the 
House  take  prompt  action  on  this  leg- 
islation. Our  lives  and  peace  of  mind 
are  at  stake.* 

Mr.  BRADLEY.  Mr.  President,  earli- 
er this  year,  this  Nation  was  terrorized 
by  a  series  of  incidents  involving  tam- 
pering with  various  over-the-counter 
drug  products.  What  began  as  one  bi- 
zarre series  of  deaths  in  Chicago  sadly 
spread  throughout  the  country.  Such 
tampering  is  reprehensible.  Alteration 
of  a  drug  product  obviously  threatens 
the  health  and  safety  of  anyone  using 
that  product.  In  addition,  such  tam- 
pering creates  widespread  fear  and  un- 
dermines public  confidence  in  all  over- 
the-counter  drugs.  The  wave  of  drug 
tampering  that  swept  the  country 
threatened  an  important  part  of  our 
health  care  system.  We  must  try  to 
prevent  any  recurrence. 

The  industry  has  done  lis  part.  Man- 
ufacturers have  redesigned  their  drug 
packages  to  insure  that  they  cannot  be 
easily  opened  or  opened.  The  Food 
and  Drug  Administration  has  also 
done  its  part  by  establishing  Federal 
requirements  for  tamper-resistant 
packaging  of  most  over-the-counter 
drug  products.  Now  we  must  do  our 
part  by  approving  the  Federal  Anti- 
Tampering  Act  so  that  drug  adultera- 
tion becomes  a  Federal  crime  carrying 
strict  penalties. 

The  freedoms  of  our  open  society  re- 
quire all  individuals  to  act  in  a  respon- 
sible maimer.  Those  who  would  abuse 
these  freedoms  should  have  no  doubt 
that  such  abuse  will  be  punished  and 
punished  severely. 

Mr.  STEVENS.  Mr.  President,  I 
move  the  adoption  of  the  Leahy 
amendment. 

Mr.  LONG.  Mr.  President,  may  we 
have  an  explanation  of  this  matter? 

Mr,  STEVENS.  This  Is  the  Tylenol 
bill,  a  Federal  aniitamperlng  act.  In 
order  to  deal  with  the  situation  that 
resulted  concerning  Tylenol.  It  has 
been  cleared  on  a  imanlmous-consent 
basis. 

Mr.  President,  I  ask  for  consider- 
ation of  the  Leahy  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  Leahy 
amendment. 

The  amendment  (UP  No.  1520)  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President.  I  ask 
for  immediate  consideration  of  the 
bill,  as  amended. 

The  PRESIDTNG  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3048 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Anti-Tam- 
pering  Act. ' 

Sec  2.  Title  18,  United  States  Code,  is 
amended  by  adding  the  following  new  chap- 
ter: 

Chapter  56- ADITLTERATION  . 
"§  211.  Malicious  iiuury  by  adult«r>tinj  a  product 
"(a)  Whoever,  with  intent  to  injure,  kill, 
or  endanger  the  health  or  safety  of  any 
person,  or  with  intent  to  cause  damage  or 
injury  to  the  business  reputation  of  an  indi- 
vidual, partnership,  corporation,  associa- 
tion, or  other  business  entity  (1)  does  any 
act  which  results  in  a  food,  drug,  device,  or 
cosmetic  l)eing  adulterated  or  attempts  to 
do  any  such  act  or  (2)  tampers  or  attempts 
to  tamper  with  any  hazardous  substance  or 
any  other  article,  product,  or  commodity  of 
ar.y  kind  or  class  which  Is  produced  or  dis- 
tributed for  consumption  by  individuals  or 
use  by  individuals  for  purposes  of  personal 
c»re  or  In  the  performance  of  service  ren- 
dered within  the  household,  if  such  act  of 
adulteration  or  tampering  occurs  before  the 
food,  drug,  device,  cosmetic,  hazardous  sub- 
stance or  other  article,  product  or  commodi- 
ty is  introduced  or  delivered  for  Introduc- 
tion into  interstate  commerce,  while  such 
item  is  in  interstate  commerce,  while  such 
item  is  held  for  sale  (whether  or  not  the 
first  sale)  after  shipment  in  Interstate  com- 
merce or  if  such  act  of  adulteration  or  tam- 
pering otherwise  affects  interstate  com- 
merce, shall  be  punished  by  imprisonment 
for  not  more  than  twenty  years  or  fined  not 
more  than  $20,000.  or  both,  or.  if  personal 
Injury  or  death  results  to  another,  by  im- 
prisonment for  any  term  of  years  or  for  life. 

'(b)  Whoever,  with  willful  and  malicious 
intent,  imparts  or  conveys  or  causes  to  be 
imparted  or  conveyed  false  information, 
knowing  the  information  to  be  false,  con- 
cerning an  attempt  or  alleged  attempt  being 
made  or  to  be  maae,  to  do  any  act  which 
would  constitute  a  violation  of  subsection 
(a)  shall  be  punished— 

"(i)  if  personal  Injury  or  death  results  to 
another,  by  Imprisonment  for  any  terms  of 
years  or  for  life: 

"(ii)  if  such  conduct  causes  any  person  to 
be  in  sustained  fear  for  his  or  another  per- 
son's safety,  causes  any  government  agency 
or  authority  to  direct  a  sale  prohibition 
against,  or  recall  of,  any  food,  drug,  device, 
or  cosmetic,  or  causes  any  individual,  part- 
nership, corporation,  or  association  to  im- 
plement such  prohibition  or  recall  in  re- 
sponse to  such  conduct,  or  causes  other  seri- 
ous disruption  to  the  public,  by  imprison- 
ment for  not  more  than  20  years  or  by  a 
fine  of  not  more  than  $20,000.  or  both. 

"(c)  As  used  in  subsection  (a),  'food,' 
'device.'  'cosmetic.'  and  adulterated'  shall 
have  the  meanings  ascribed  to  those  terms 
in  the  Federal  Pood,  Drug,  and  Cosmetic 
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Act.  as  amended  (21  U.S.C.  301-392):  haz- 
ardous substance'  shall  have  the  meaning 
ascribed  to  the  term  in  the  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1261(f)).". 

Sec.  3.  If  any  provision  of  this  Act  is  held 
Invalid,  all  valid  provisions  that  are  sever- 
able shall  remain  in  effect.  Jf  a  provision  of 
this  Act  is  held  invalid  in  one  or  more  of  its 
applications,  the  provision  shall  remain  in 
effect  in  all  of  its  valid  applications  that  are 
severable. 

Sec.  4.  The  analysis  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following: 
"56.  Adulteration 1211". 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  JEPSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FURTHER  CONTINUING 
APPROPRIATIONS,  1983 

The  Senate  resumed  consideration 
of  the  bUl. 

Mr.  STEVENS.  Mr.  President,  to  my 
knowledge,  there  are  two  amendments 
left  in  the  defense  area. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  for  one  moment? 

The  Senate  will  be  in  order  so  every- 
one can  hear. 

Mr.  STEVENS.  Mr.  President,  to  my 
knowledge,  there  are  but  two  amend- 
ments in  the  defense  area.  We  have 
two  of  them  that  have  been  combined 
and  worked  out.  I  would  like  to  yield 
to  the  Senator  from  Texas  for  the  pur- 
pose of  his  amendment,  which  we  will 
accept,  and  then  yield  to  the  Senator 
from  Arkansas  for  his  amendment, 
which,  to  my  knowledge,  will  be  the 
last  one  in  the  area,  unless  the  Sena- 
tor from  Maine  wished  to  raise  the 
battleship  amendment. 

Mr.  COHEN.  Will  the  Senator  with- 
hold that  just  for  a  moment? 

Mr.  STEVENS.  The  Senator  reserves 
that  right. 

Mr.  CANNON.  Will  the  Senator 
yield? 

The  Senator  is  bypassing  me  now.  I 
certainly  have  an  amendment  in  the 
defense  area. 

Mr.  STEVENS.  I  say  to  the  Senator. 
I  made  a  list  and  his  name  was  not  on 
the  list.  I  apologize.  We  have  been 
dealing  with  this  list  we  made  some 
time  ago  and— we  have  incorporated,  I 
understand,  the  F-16  matter  that  the 
Senator  was  going  to  raise  in  the 
amendment  that  we  will  accept. 

Mr.  CANNON.  That  is  fine.  If  the 
Senator  is  willing  to  incorporate  it  and 
accept  it,  I  am  all  for  it.  Otherwise,  I 
want  to  be  protected. 

Mr.  STEVENS.  I  say  to  the  Senator 
and  to  the  Senate  that  by  virtue  of  a 
series  of  reductions  in  the  bill  and  a 
series  of  increases,  which  the  Senator 
from  Texas  will  explain,  we  are  pre- 
pared to  take  this  amendment  as  one 
that  does  not  alter  the  balance  of  the 
bill  budgetwise. 


But  again.  Mr.  I»resident.  I  yield  to 
the  Senator  from  Texas  for  the  pur- 
pose of  offering  an  amendment. 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

UP  AMEHDMENT  NO.  1S21 

(Purpose:  To  modify  amounts  available  for 
Department  of  Defense  activities) 
Mr.  TOWER.  Mr.  President,  this 
should  not  take  long.  As  I  indicated 
earlier,  I  intended  to  offer  an  amend- 
ment that  would  delete  from  the  bill 
all  of  the  funds  and  programs  not  au- 
thorized or  in  every  instance  where 
the  appropriation  was  greater  tham 
what  was  authorized  by  the  Senate  in 
the  defense  procurement  bill. 

I  have  had  some  discussions  with  the 
distinguished  Chairman  of  the  De- 
fense Appropriations  Subcommittee, 
and  I  understand  his  problem  very 
clearly  in  having  to  maintain  some  ne- 
gotiating position  and  some  negotiat- 
ing leverage  with  the  committee  in  the 
House.  Therefore,  I  am  offering  an 
amendment  that  will  result  in  total 
net  savings  of  S356  million,  because 
this  money  will  come  from  items  for 
which  there  was  no  authorization  or  in 
which  the  appropriation  was  in  excess 
of  the  authorization. 

I  think  that  represents  a  substantial 
savings.  I  hope  the  Senate  will  accept 
it.  We  have  added  two  items  that  some 
Senators  are  interested  in— leadtime 
for  the  F-16  and  money  for  the 
HARM  missile,  which  is  the  only  an- 
tiradiation  missile  that  both  the  Air 
Force  and  the  Navy  have.  It  is  the 
only  thing  they  can  use  to  defeat 
enemy  radar.  We  feel  it  was  an  over- 
sight that  that  money  was  not  includ- 
ed. 

The  net  savings  will  be  $356.6  mil- 
lion. As  I  say  I  intended  earlier  to  ad- 
dress my  amendment  to  all  matters 
where  appropriation  was  in  excess  of 
authorization  because  I  believe  that 
the  authorization  process  should  be 
the  principal  guide  for  the  Appropria- 
tions Committee.  I  think  this  is  a 
matter  that  the  Senate  is  going  to 
have  to  address  itself  to,  not  just  from 
the  standpoint  of  defense  appropria- 
tions but  other  appropriations  as  well. 

But  I  do  not  think  on  the  floor  to- 
night is  the  appropriate  time  or  place 
to  get  into  a  discussion  of  this  issue. 

Mr.  STEVENS.  Will  the  Senator 
yield  at  that  point? 

Mr.  TOWER.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  thank  the  Senator  for  that  at- 
titude. We  have  tried  to  work  out  a 
dispute  between  the  two  committees. 
Essentially,  what  we  have  done  is  we 
have  deleted  from  the  Senate  bill  the 
items  that  were  in  the  House  bill  and 
maintained  the  items  that  were  in  the 
Senate  bill  so  they  will  be  in  confer- 
ence with  a  couple  of  exceptions,  one 
of  which  we  have  changed  $100  mil- 
lion on  the  C-17.  We  had  $200  million 
for  the  C-17.  We  are  advised  that  $100 


million  is  the  maximum  rate  that  they 
could  spend,  and  we  have  taken  the 
amendment  of  Senator  Cannon  and 
folded  it  into  this  so  that  we  in  effect 
use  up  the  money  that  has  been  delet- 
ed by  the  amendment  of  the  Senator 
and  shifted  it  to  the  amendment  of 
Senator  Cannon,  which  we  were  pre- 
pared to  accept  anyway.  So  I  endorse 
this  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
from  Texas  yield? 
Mr.  TOWER.  I  yield. 
Mr.  BUMPERS.  The  Senator  allud- 
ed to  a  missile  which  is  a  radar-de- 
stroying missile.  I  did  not  get  the 
name  of  it. 

Mr.  TOWER.  HARM.  It  is  caUed 
HARM.  It  is  an  anachronym  that 
stands  for  high-speed  antiradiation 
missile.  It  is  a  missile  that  hones  In  on 
the  anti  air  defense  area. 

Mr.  BUMPERS.  Is  that  missile  now 
deployed? 

Mr.  TOWER.  That  missile  is  not  de- 
ployed 

Mr.  BUMPERS.  It  is  still  in  the  re- 
search and  development  stage? 

Mr.  TOWER.  It  is  still  in  the  R«&D 
stage.  The  only  deployment  is  for  test 
and  evaluation  purposes. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 
Mr.  LONG  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas  has  the  floor. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  TOWER.  I  yield. 
Mr.  LONG.  Mr.  President,  I  should 
like  to  know  what  the  amendment  is.  I 
have  inquired  at  the  desk.  There  is  no 
copy  of  it.  Could  I  see  a  copy  of  it? 

Mr.  TOWER.  The  amendment  was 
sent  to  the  desk. 
Mr.  LONG.  I  would  like  to  see  it. 
Mr.  TOWER.  I  will  hand  it  to  the 
Senator  from  Louisiana. 

Let  me  tell  the  Senator  what  it  does. 
It  deletes  some  $64.2  million  for  C-2, 
some  $328.3  million  for  A- 10,  some 
$100  million  for  C-17.  It  adds  $82  mil- 
lion for  the  F-16  and  then  adds  $53.9 
million  for  the  HARM  missile.  And 
what  it  does  is  to  add  in  some  items 
for  which  there  is  no  appropriation, 
but  for  which  there  is  an  authoriza- 
tion and  takes  out  some  items  for 
which  there  is  an  appropriation,  but 
no  authorization. 

Mr.  LONG.  I  will  take  it  on  faith.  I 
thank  the  Senator. 

Mr.  TOWER.  I  appreciate  that,  and 
I  know  that  the  Senator  from  Loulsi- 
juia  is  a  man  of  deep  faith.  Indeed, 
most  people  living  in  Louisiana  do 
have  very  great  faith  in  a  number  of 
things. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  unprinted  amendment  numbered 
1521. 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  It  has  been  explained. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  20.  after  the  word  "law", 
insert  the  following: 

•Provided,  That,  expenditure  for  the  fol- 
lowing program  for  the  fiscal  year  1983 
shall  not  exceed  the  tunounts  specified  for 
such  programs  below: 

Aircraft  procurement.  Navy— funds  for  C- 
2  aircraft.  $203,600,000. 

Aircraft  procurement.  Air  Force- funds 
for  A-10  aircraft.  $29,000,000. 

Aircraft  procurement.  Air  Force- funds 
for  F-16  aircraft.  $2,016,900,000. 

Missile  procurement.  Air  Force— funds  for 
AGM-88A  HARM  missile.  $112,500,000. 

Weapons  procurement.  Navy— funds  for 
AGM-88A  HARM  missile.  $127,000,000. 

Research,  development,  test  and  evalua- 
tion. Air  Force— funds  for  C-17  aircraft, 
$100,000,000. 

Provided  further.  That  the  amounts  avail- 
able for  obligation  and  expenditure  for  the 
following  accounts  in  the  Department  of 
Defense  Appropriations  Act.  1983  (S.  2951) 
shall  not  exceed  the  amounts  specified  for 
such  accounts  below: 

Aircraft  procurement.  Navy, 

$10,585,900,000. 

Aircraft  procurement.  Air  Force, 
$17,329,200,000. 

Missile  procurement.  Air  Force, 
$5,926,500,000. 

Weapons  procurement.  Navy, 

$3,537,500,000. 

Research  development,  test  and  evalua- 
tion, Air  Force,  $10,735,468,000. 

Provided  further.  That  funds  made  avail- 
able by  this  joint  resolution  for  operation 
and  maintenance,  Navy,  shall  be  available  in 
such  amount  as  may  be  necessary,  not  in 
excess  of  $29,000,000  for  the  operation  of 
five  additional  naval  vessels  of  the  Landing 
Ship  Dock  {LSD)-28  class  of  ships.". 

Mr.  CANNON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  Sena- 
tor GoLDWATER  and  I  were  cosponsor- 
ing  the  amendment  as  a  part  of  this 
proposal  to  increase  advance  procure- 
ment funding  for  the  Air  Force's  F-16 
fighter  aircraft.  That  amendment  was 
directed  to  what  we  both  perceived  to 
be  a  central  problem  with  the  fiscal 
year  1983  defense  program. 

Even  though  spending  overall  for  de- 
fense will  show  substantial  real 
growth  in  1983— and  much  of  this  real 
growth  is  in  the  procurement  ac- 
counts—the actual  number  of  Air 
Force  fighter  and  attack  aircraft 
bought  will  be  less  than  that  bought 
in  every  year  since  fiscal  year  1974. 

Mr.  President,  our  tactical  air  forces 
do  not  fight  with  budget  authority. 
They  fight  with  hardware.  But,  unless 
something  Is  done,  they  will  continue 
to  receive  fewer  airplanes  than  they 
need  to  replace  losses  from  accidents 
and  to  retire  obsolete  aircraft.  The  Air 
Force  needs  to  procure  about  250 
fighter  and  attack  aircraft  each  year 
just  to  maintain  its  current  force  level 


at  an  acceptable  level  of  moderniza- 
tion. 

Mr.  President,  the  Air  Force  has  not 
procured  that  number  in  many  years, 
and  for  next  year,  fiscal  year  1984, 
they  forecast  a  procurement  level  of 
only  180  such  aircraft.  This  is  simply 
not  acceptable  if  the  United  States  is 
to  maintain  the  position  of  world  lead- 
ership it  enjoys  with  its  tactical  air 
forces. 

Mr.  President.  I  propose  that  $82 
million  be  added  to  the  bill  now  t>efore 
us  for  advance  procurement  fimdlng 
for  the  F-16  fighter  aircraft  to  allow 
the  Air  Force  to  change  direction  in  its 
procurement  of  fighter  aircraft  in 
fiscal  year  1984.  This  investment 
makes  sense.  It  Is  directed  toward  the 
Air  Force's  low-cost  fighter  so  that 
more  aircraft  can  be  obtained  for  the 
dollars  spent— to  increase  the  project- 
ed fiscal  year  1984  procurement  level 
for  the  F-16  to  150  aircraft  rather 
than  120. 

Mr.  President,  the  House  and  Senate 
conferees  on  the  fiscal  year  1983  De- 
fense Authorization  Act  specifically 
endorsed  higher  production  rates  for 
the  F-16  through  Increased  funding 
for  advance  procurement  for  fiscal 
year  1983.  Further,  the  leadership  of 
the  Air  Force,  recognizing  the  adverse 
Implications  of  current  procurement 
levels  of  fighter  aircraft  for  the  future 
well-being  of  its  tactical  forces,  fuUy 
supports  this  investment. 

Mr.  President,  I  ask  my  colleagues  to 
support  this  initiative  simply  because 
it  is  a  sensible  way  to  attack  a  problem 
that  threatens  an  area  where  the 
United  States  now  enjoys  a  clear  mili- 
tary advantage.  We  should  not  lose 
this  advantage  before  we  act. 

THE  HARM  MISSILE  PROGRAM 

I  may  say,  Mr.  President,  that  I  also 
support  the  proposals  that  the  distin- 
guished Senator  made  Insofar  as  the 
Harm  missile  Is  concerned.  I  think  it  is 
a  very  key  asset  to  provide  our  tactical 
air  forces  a  modem  weapon  to  engage 
hostile  surface-to-air  defenses. 

Mr.  President,  Gen.  Kelly  Burke, 
former  Deputy  Chief  of  Staff  of  the 
Air  Force  for  Research,  Development 
and  Acquisition,  writing  in  the  Decem- 
ber Issue  of  the  Armed  Forces  Journal, 
stated: 

The  central  theme— the  very  core— of  the 
decisive  air  battle  in  Lebanon  was  electronic 
combat.  The  destruction  of  the  Syrian  SAM 
sites  in  the  Bekaa  Valley,  followed  by  the 
wholesale  devastation  of  the  SjTian  Air 
Force,  was  accomplished  with  minimal  loss 
of  Israeli  aircraft— surely,  an  air  battle  that 
will  be  a  textbook  example  for  years  to 
come. 

Mr.  President,  electronic  combat  Is 
the  combat  of  the  future,  and  I  want 
to  Insure  that  our  tactical  air  forces 
are  equipped  to  prevail  against  the 
surface-to-air  missile  defenses  that 
today  are  the  most  serious  threat  an 
enemy  can  pose  to  our  fighter  and 
attack  aircraft. 


To  that  end.  we  propose  a  partial 
restoration  of  appropriations  for  the 
high-speed  antiradiation  (HARM)  mis- 
sile that  will  provide  our  tactical  air 
forces  a  modem  weapon  to  engage 
hostile  surface-to-air  defenses. 

The  Navy  and  the  Air  Force  jointly 
requested  $336.6  million  to  procure 
414  of  these  missiles  and  to  establish  a 
second  source  of  production  to  control 
production  costs.  The  Armed  Services 
Committees  supported  the  requested 
level  because  of  the  Importance  of  this 
program. 

Mr.  President,  I  recognize  that  the 
Appropriations  Committee  has  had 
the  difficult  and  imenvlable  task  of 
having  to  make  cuts  to  authorized 
levels  in  the  fiscal  year  1983  defense 
program  in  light  of  budget  ceilings, 
but  I  believe  that  this  is  the  wrong 
place  to  make  cuts.  The  Appropria- 
tions Committee  cut  $150  million- 
over  40  percent  of  the  $337  million  re- 
quested and  authorized— from  Harm 
procurement  for  fiscal  year  1983.  I 
propose  that  $52.9  million— about  one- 
third  of  the  cut— be  restored  to  allow 
this  missile  to  be  procured  at  an  effi- 
cient rate  of  20  per  month.  Specifical- 
ly, $31.2  million  would  be  added  to 
"Weapons  procurement,  Navy"  and 
$21.7  million  would  be  added  to  'Mis- 
sile procurement.  Air  Force." 

In  urging  the  adoption  of  this 
amendment,  I  would  like  to  close  by 
quoting  once  more  from  GenenJ 
Burke's  article: 

A  successful  battle  is  the  product  of  many 
parts,  and  it  is  easy  to  be  misled  by  focusing 
narrowly  on  any  single  factor.  Nevertheless, 
it  is  instructive  to  contrast  the  overwhelm- 
ing success  of  the  Israeli  Air  Force  in  1982 
with  the  enormous  difficulties  that  same 
Air  Force  exijerienced  in  the  Yom  Kippur 
war  of  1973— a  war  In  which  the  Israelis  lost 
150  aircraft  in  the  first  3  days  alone.  •  •  • 
It's  clear  that  the  major  improvement  to 
the  Israeli  Air  Force  in  the  intervening 
years  was  in  its  ability  to  wage  electronic 
combat. 

I  support  my  chairman  and  I  hope 
the  Senate  will  approve  this  proposal. 

Mr.  TOWER.  Mr.  President,  I  think 
this  would  be  the  appropriate  time  for 
me  to  express  my  deep  gratitude  to 
the  distinguished  Senator  from 
Nevada  for  the  splendid  work  that  he 
has  accomplished  on  the  Armed  Ser- 
vices Committee. 

As  the  ranking  member,  at  one  time 
chairman  of  the  Tactical  Air  Systems 
Subcommittee,  he  was  the  person  who 
organized  these  systems.  He  has  been 
one  of  the  most  knowledgeable  men 
we  have  had  on  the  committee,  not 
just  in  tactical  air  systems  but  other 
systems  as  well.  He  has  been  enor- 
mously helpful  to  me.  I  appreciate  his 
letting  me  steal  his  amendment  and 
offer  it  tonight  as  mine. 

Mr.  CANNON.  I  thank  my  chair- 
man. 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  amendment. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  amendment 
No.  1521)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  TOWER.  I  move  to  lay  it  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  there 
is  one  other  amendment  that  I  Itnow 
of.  one  by  Senator  Pryor. 

OP  AJttNBMENT  NO.  1522 

(Purpose:  To  delete  funds  appropriated  to 

the    Air    Force    for    procurement   of    the 

AGM-65D  Maverick  missile) 

Mr.  PRYOR.  Mr.  President.  I  have 

an  amendment  that  has  just  been  sent 

to  the  desk.  I  ask  for  its  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

Mr.  STEVENS.  Mr.  President,  we 
would  be  glad  to  have  a  time  agree- 
ment on  this.  

The  PRESIDING  OFFICER.  The 
amendment  attempts  to  amend  an 
amendment  that  was  already  agreed 
to,  so  it  will  take  unanimous-consent 
to  consider  it. 

Mr.  RUDMAN.  A  parliamentary  in- 
quiry. Mr.  President.      

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STEVENS.  Mr.  President,  if 
that  happened,  it  has  happened  in 
error.  We  did  give  assurance  to  the 
Senator  from  Arkansas  when  he  stood 
aside  before  that  his  amendment 
would  be  considered.  I  ask  unanimous 
consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  could  I  know  what 
the  amendment  is,  please? 

Mr.  STEVENS.  It  is  a  Maverick  mis- 
sile. 

Ji4r.  LONG.  Then  I  shall  not  object. 
Mr.  President.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Pryor) 
proposes  an  unprinted  amendment  num- 
bered 1522. 

On  page  10.  line  2.  strike  out  the  period, 
tmd  insert  in  lieu  thereof  a  colon  and  the 
following:  Provided  further, 

(1)  the  sum  appropriated  for  Missile  Pro- 
curement, Air  Force  is  $5,659,500,000: 

(2)  none  of  the  funds  appropriated  in  this 
joint  resolution  may  be  obligated  or  expend- 
ed for  the  procurement  of  any  AGM-65DD 
Maverick  missile. 

Mr.  RUDMAN.  Mr.  President,  may  I 
inquire  of  my  friend  from  Arkansas  if 
we  may  have  a  time  agreement? 

Mr.  PRYOR.  I  suggest  we  have  10 
minutes  on  a  side,  a  total  of  20  min- 
utes. I  also  suggest,  though,  that  may 
be  a  leadership  suggestion,  that  we 
have  a  10-minute  roUcall.  Maybe  that 
can  come  later. 
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Mr.  PROXMIRE.  WoiUd  the  Sena- 
tor also  add  that  there  be  no  second- 
ary amendment  in  order? 

Mr.  PRYOR.  I  also  ask  that  there  be 
no  secondary  amendment  allowed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CANNON.  Reser/ing  the  right 
to  object,  may  we  know  something 
about  what  the  amendment  is  before 
we  make  a  decision  as  to  whether  or 
not  we  will  object  to  it? 

Mr.  PRYOR.  I  am  getting  ready  to 
explain  it.  Mr.  President. 

Mr.  CANNON.  The  Senator  can 
make  the  request  after  he  explains  it. 
Mr.  PRYOR.  I  say  to  my  friend  this 
is  an  amendment  to  leave  $5  million  in 
the  program  for  research  and  testing 
for  the  Maverick  missile  and  to  take 
out  $245  million  for  the  actual  produc- 
tion of  that  missile.  That  is  the  gist  of 
this  amendment  that  I  tun  now  pro- 
posing.   

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  time  limitation 
agreement? 
Without  objection.  It  is  so  ordered. 
Mr.  RUDMAN.  A  parliamentary  In- 
quiry.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  time  agree- 
ment? If  not,  it  is  so  ordered  to  that 
also. 

Mr.  PRYOR.  Mr.  President,  I  do  ask 
unanimous  consent  that  the  time  just 
preceding  not  be  deducted  from  either 
side. 

Mr.  ZORINSKY.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  CANNON.  Mr.  President,  I 
should  have  to  object  to  that  request 
right  now.  All  I  want  is  some  fair  op- 
portunity to  respond  to  that  proposal. 
Mr.  PRYOR.  Mr.  President,  I  would 
be  pleased  for  the  Senator  to  respond, 
but  I  do  think  I  have  to  explain  the 
amendment  first.  I  am  prepared  to  do 
that  now.  I  just  did  not  want  all  this 
preliminary  discussion  to  be  charged 
to  my  side. 

Mr.  CANNON.  I  just  want  to  be  sure 
I  have  some  opportunity  to  respond. 

Mr.  PRYOR.  I  certainly 

Mr.  ZORINSKY.  Reserving  the 
right  to  object.  Mr.  President,  could 
the  Senator  Include  that  there  be  no 
amendments  in  the  first  or  second 
degree? 

Mr.  PRYOR.  I  ask  unanimous  con- 
sent that  there  be  no  amendments  in 

the  first  degree.  

The  PRESIDING  OFFICER.  That 
would  be  part  of  the  agreement.  It  has 
been  agreed  to. 
Who  yields  time? 

Mr.  PRYOR.  Mr.  President,  I  hope 
you  can  bear  with  me  one  more  time 
on  the  continuing  resolution.  I  shall 
be  very  brief,  and  I  shall  entertain  any 
questions  that  any  of  my  colleagues 
have. 

We  have  heard  a  great  deal  about 
the  MX  missile.  But  there  is  one  mis- 
sile we  do  not  hear  a  great  deal  about. 


This  is  because  it  has  been  in  the  plan- 
ning and  research  stage  for  a  number 
of  years.  I  am  referring  the  Maverick 
missile.  It  is  a  missile  whose  purpose  is 
to  serve  as  an  air  to  ground  antitank 
missile.  Its  early  development  came 
during  the  latter  stages  of  the  Viet- 
nam war.  At  the  conclusion  of  that 
war  or  nearing  the  end  of  that  war. 
there  was  testimony,  if  I  am  not  mis- 
taken, before  one  of  the  committees  of 
the  Congress,  which  urged  this  coun- 
try not  to  go  forward  with  production 
of  the  early  Maverick  missile. 

That  was  what  they  called  the  Mav- 
erick TV  missile.  The  one  under  ques- 
tion today  is  the  one  called  the  IR  mis- 
sile, missile  with  an  Infared  seeker. 

I  say  to  my  colleagues  I  am  not  on 
the  Armed  Services  Committee  nor  on 
the  Appropriations  Sul)conmiittee  on 
Defense,  and  I  am  not  an  expert.  But  I 
have  seen  the  General  Accounting 
Office  report  on  this  missile.  It  at- 
tracted my  attention,  and  I  have  tried 
to  do  some  study  on  my  own.  In  fact,  I 
became  so  interested  in  the  Maverick 
missile  that  on  November  15,  I  took 
the  opportunity  of  going  to  Eglin  Air 
Force  Base  in  Florida.  I  met  the  test 
pilots,  had  lunch  with  them,  met  the 
manufacturer  of  this  missile,  the  com- 
pany with  the  contract.  I  must  say 
that  after  a  very  enjoyable  day  at 
Eglin.  looking  at  the  development  of 
this  missile,  I  came  away  from  there 
concluding  nonetheless  that  I  did 
agree  with  the  General  Accoimting 
Office  report  that  this  missUe  is  not 
ready  for  production. 

Mr.  President,  for  some  time,  I  have 
been  concerned  about  the  Defense  De- 
partments  failure  to  adequately  test, 
under  realistic  conditions,  its  expen- 
sive new  weapons  systems.  I  have  also 
been  concerned  that  when  weapons 
fail  even  the  limited  and  often  unreal- 
istic tests  that  are  performed,  there 
are  efforts,  usually  successful  efforts, 
to  go  ahead  and  produce  the  weapons 
system  anyway. 

As  many  of  my  colleagues  know,  I  in- 
troduced legislation  earlier  this  year 
to  establish  a  new  operational  testing 
office  at  the  Pentagon  to  improve 
weapons  testing  activities  and  assure 
greater  accountability  for  procure- 
ment decisions  and  weapons  perform- 
ance. 

My  concern  is  not  an  abstract  philo- 
sophical principle— I  am  concerned 
about  the  lives  of  Armed  Forces  per- 
sonnel who  rely  on  our  exotic  new 
weapons.  I  am  concerned  about  pilots, 
soldiers,  sailors,  and  marines  whose 
lives  are  jeopardized  when  unreliable 
weapons  are  sent  into  combat. 

One  clear  example  of  a  weapon 
system  that  is  too  flawed  for  produc- 
tion is  the  IR  Maverick. 

If  we  had  unlimited  funds,  then  per- 
haps it  would  be  worth  the  time  and 
dollars  necessary  to  fix  this  troubled 
weapon.  But  time  and  money  are  limit- 
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ed— as  is  the  patience  of  taxpayers— 
and  the  only  responsible  step  now  is  to 
do  as  the  House  has  done  in  cutting 
out  production  funds. 

I  am  introducing  an  amendment  to 
delete  the  production  funding  for  the 
IR  Maverick,  not  because  I  don't  think 
that  we  have  a  need  for  such  a  weapon 
system,  but  rather  because  I  am  not 
satisfied  that  this  system  works  well 
enough  to  meet  the  need.  I  am  not  the 
only  one  who  is  not  satisfied.  The 
GAO  in  a  report  that  was  issued  earli- 
er this  year  stated  that  the  Maverick 
had  many  operational  problems  that 
have  not  been  answered.  Evidently  the 
GAO  concerns  convinced  the  House  of 
Representatives  of  the  flaws  in  this 
system  because  the  negative  House 
Appropriations  Committee  report  spe- 
cifically cited  the  GAO  report. 

I  regret  that  this  issue  must  be 
raised  in  the  context  of  a  continuing 
resolution.  Unfortunately,  since  this 
resolution  continues  for  the  entire 
1983  fiscal  year,  I  have  no  alternative. 
Otherwise,  Congress  may  go  ahead 
and  fund  production  activity  that  has 
been  deleted  by  the  House  and  never 
considered  by  the  full  Senate.  And  this 
^  a  $6  billion  program.  I  wonder  how 
many  other  programs  like  the  Maver- 
ick are  'slipping  through  the  cracks" 
with  this  continuing  resolution. 

In  its  report  the  House  Appropria- 
tions Committee  said: 

IR  Maverick  has  been  in  development 
since  1974.  In  June  1982,  GAO  issued  a 
report  with  the  self-explanatory  title:  "Crit- 
ical IR  Maverick  Issues  Remain  Unresolved 
after  Five  Years  of  Operational  Testing." 
The  Committee  is  aware  that  technical 
problems  are  being  addressed,  and  that  at- 
tempts are  being  made  to  effect  cost  reduc- 
tions. Nevertheless,  the  Committee  notes 
that  it  was  a  series  of  test  failures  which  led 
to  program  restructuring  and  to  postpone- 
ment of  a  production  decision.  It  notes  fur- 
ther that  the  200  pilot  production  missiles 
will  be  used  for  follow-on  test  and  evalua- 
tion under  operational  conditions,  and  for 
an  operational  utility  evaluation.  Results  of 
these  efforts  will  not  be  available  until  1984. 
Under  these  circumstances,  the  Committee 
concludes  that  additional  procurement  of 
IR  Maverick  at  this  time  is  unjustified,  and 
recommends  that  no  funds  be  provided. 

Last  May  I  asked  the  General  Ac- 
counting Office  to  conduct  a  study  of 
Department  of  Defense  operational 
testing.  The  GAO  separated  the  in- 
quiry, and  released  a  report  dealing 
solely  with  the  Maverick.  The  report 
entitled  "Critical  IR  Maverick  Issues 
Remain  Unresolved  After  Five  Years 
of  Operational  Testing,"  was  released 
June  25,  1982.  The  GAO  Conclusions 
and  Recommendations  are  quoted 
here  in  full: 

CONCLUSIONS  AND  RKCOMMENDATIONS 

Evidence  is  lacking  that  the  IR  Maverick 
missile  system  can  be  successful  in  missions 
it  is  proposed  for— namely,  situations  of 
close-air  support  and  preplanned  interdic- 
tion. In  particular,  the  operational  tests  of 
the  IR  Maverick  have  revealed  a  number  of 
deficiencies  that  should  be  corrected.  The 


following  questions  must  be  answered  if  we 
are  to  be  assured  that  the  IR  Maverick  pro- 
gram is  worth  the  more  than  $4.9  billion  it 
is  estimated  to  cost: 

Can  the  IR  Maverick  pilots  navigate  to  an 
initial  point  over  enemy  territory  at  low  alti- 
tude, at  night,  and  in  poor  weather? 

Is  the  IR  Maverick  pilot  workload  in 
single-seat  aircraft  flown  in  poor  weather  a 
problem? 

Can  pilots  find  valid  targets  In  unfamiliar 
areas? 

Can  pilots  find  targets  In  the  absence  of 
unique  visual  cues,  as  happens  in  poor 
weather? 

Does  the  IR  Maverick's  long  employment 
range  seriously  handicap  the  differentiation 
of  enemy  tanks  from  friendly  tanks  given 
the  differences  in  their  thermal  signatures? 

Can  the  problems  of  breaklock  known  to 
be  caused  by  inadvertent  and  intentional 
countermeasures  under  test  conditions  be 
corrected? 

We  believe  that  the  results  of  the  oper- 
ational testing  of  the  IR  Maverick  do  not 
yet  show  sufficient  success  to  warrant 
moving  from  development  to  even  limited 
procurement  of  the  missile.  It  is  by  no 
means  clear  that  this  weapon  is  ready  for  ef- 
fective use  by  U.S.  military  personnel  In 
combat.  We  recommend  that  more  testing 
be  done  to  solve  the  problems  that  our  ques- 
tions raise  regarding  deficiencies  in  the 
operational  capabilities  of  the  IR  Maverick. 
Even  limited  procurement  requires  more 
evidence  of  success  in  testing  and  evaluation 
than  is  currently  available  with  respect  to 
this  missile. 

The  Department  of  Defense's  writ- 
ten response  4  months  later  acknowl- 
edged that  "several  operational  issues 
remain  unresolved."  In  the  meantime, 
on  September  29,  DOD  approved 
spending  $160  million  to  produce  200 
missiles. 

The  GAO  report  contained  several 
criticisms  of  testing  procedures.  At  one 
particular  test  the  pilots  were  briefed 
in  advance  and  knew  what  to  look  for. 
At  many  tests  the  pilots  flew  in  a 
small,  familiar  target  area.  At  other 
testing  areas  the  same  pilots  flew  re- 
petitive training  and  testing  missions, 
again  in  small  and  unique  target  areas. 
Often  there  were  unique  visual  and 
thermal  cues.  The  same  pilots  often 
participated  in  different  tests.  Most 
test  scenarios  included  no  friendly 
tanks,  only  enemy  tanks,  despite  the 
fact  that  the  Maverick  may  be  used  in 
proximity  to  friendly  forces. 

The  GAO  report  also  contains  many 
questions  about  use  of  the  missile 
itself.  It  is  not  clear,  for  example,  that 
pilots  relying  on  the  missile  can  find 
the  target  area  at  night  or  In  adverse 
weather.  The  tests  had  not  shown  that 
the  missile  could  not  be  deceived  and 
defeated  by  objects  such  as  sun- 
warmed  rocks  or  burning  battlefield 
wreckage.  It  is  not  clear  that  pilots  can 
distinguish  a  friendly  tank  from  an 
enemy  tank.  Test  results  do  not  show 
the  effect  of  deliberate  coimtermeas- 
ures  on  the  plane  or  the  missile.  The 
workload  involved  in  operating  the 
systems  might  be  too  great  for  a  single 
pilot.  The  ability  of  pilots  to  navigate 
to  a  launch  point  over  enemy  territory 


at  low  altitude,  at  night,  and  in  poor 
weather  had  not  been  tested.  The  rec- 
ognition system  had  not  been  fine- 
tuned  for  problems.  In  general,  some 
potentially  serious  handicaps  to  the 
pilots'  ability  to  successfully  deploy 
the  missile  under  realistic  battlefield 
conditions  exist.  These  unanswered 
questions  mean  that  further  testing  is 
necessary  before  the  Maverick  can  be 
considered  operational. 

After  the  release  of  the  GAO  report, 
other  potentially  serious  concerns  re- 
lating to  engineering  design  changes 
have  been  raised.  I  understand  that  as 
the  program  enters  production,  some 
major  design  changes  are  being  intro- 
duced. Several  serious  questions  relat- 
ed to  these  proposed  changes  should 
be  addressed  before  any  full-scale  pro- 
curement decisions  are  made. 

Satisfactory  answers  to  these  ques- 
tions may  be  possible  and  I  have  asked 
GAO  to  do  a  followup  study  to  see 
whether  new  tests  or  corrections  have 
adequately  responded  to  the  weakness- 
es. Until  these  questions  are  answered, 
the  full-scale  production  decision 
scheduled  for  February  1.  1982.  should 
be  postponed. 

The  cost  growth  of  Maverick  pre- 
sents another  strong  reason  to  delay 
further  production  decisions.  In  May 
the  Air  Force  was  planning  to  pay 
$2.97  billion  for  42.275  Maverick  anti- 
tank missiles  in  fiscal  years  1984-88. 
Revising  the  plan  in  September,  the 
Air  Force  foresaw  paying  the  same 
$2.97  billion  but  for  12.025  fewer  Mav- 
ericks. This  makes  the  cost  of  the 
entire  program  rise  from  $4.9  billion  to 
$6.2  billion,  a  cost  increase  greater 
than  any  other  major  weapon  system. 

The  Maverick  has  not  shown  the 
ability  to  be  a  reliable,  cost-efficient 
addition  to  otir  weapons  arsenal.  We 
need  tc  be  sure  that  the  Maverick  will 
be  oper  tionally  suitable  and  effective 
before  i  reducing  significant  quanti- 
ties. ToQciy,  we  have  no  such  guaran- 
tee. Therefore  the  production  must  be 
delayed  pending  further  test  results 
and  production  funds  deleted. 

We  should  concur  in  the  position 
stated  by  the  House  Appropriations 
Committee: 

When  documented  test  and  analysis  re- 
sults are  available  which  prove  the  utility  of 
IR  Maverick  as  a  cost-effective  tactical 
weapon  system,  the  Air  Force  may  wish  to 
restate  a  request  for  production  funds. 

Somewhere  between  here  and  Albu- 
querque, N.  Mex.,  is  the  most  recent 
Air     Force     Test     and      Evaluation 
Center— APTEC— report  on  the  Mav 
erick  missile.  I  am  told  that  this  report 
contains   the   same   information   that 
Dr.  DeLauer  used  to  make  his  decisic 
to  go  ahead  with  limited  production  r 
the  Maverick.  That  report  was  due  to 
be  made  available  before  the  expira- 
tion, December  15,  1982,  of  the  current 
continuing  resolution.  Unfortunately, 
it  has  not  yet  arrived. 
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I  recently  made  a  trip  to  Eglin  Air 
Force  Base  to  take  a  first-hand  look  at 
a  TV  Maverick  and  a  GBU-15.  a  glide 
bomb  that  has  the  same  kind  of  seeker 
that  a  Maverick  missile  has.  I  can  not 
tell  you  how  Impressed  I  was  with  the 
officers  and  the  technicians  that  I  met 
there.  They  are  a  group  of  totally 
dedicated  people,  real  professionals 
who  believe  in  their  job  and  believe  in 
their  country.  That  trip  left  me  with  a 
renewed  feeling  of  security  about  the 
men  and  women  who  make  up  our 
Armed  Forces. 

But  I  want  to  tell  you  a  little  story 
alxjut  what  happened  with  the  equip- 
ment during  this  trip.  A  special  dem- 
onstration of  a  TV  Maverick  and  a 
GBtJ-15  glide  bomb  had  been  set  up 
for  me.  When  we  got  out  to  the  two 
F-4  aircraft  we  discovered  that  the  TV 
Maverick  was  not  functioning  correct- 
ly. At  least  I  was  able  to  get  in  the 
back  seat  of  an  F-4  and  take  a  look  at 
how  the  IR  seeker  on  the  glide  bomb 
worked.  However,  the  actual  flight 
test  had  to  be  scrubbed  because  of  an 
hydraulic  failure  on  one  of  the  F-4's. 
When  things  like  this  happen.  I  get 
concerned  that  we  are  so  willing  to 
fund  enormous  sums  of  money  for  un- 
tested and  unproven  weapons  systems, 
and  yet.  at  the  same  time,  we  ignore 
the  fundamental  operational  and 
maintenance  fvmding  to  keep  our 
forces  and  equipment  in  proper  oper- 
ating condition. 

Again,  I'm  not  questioning  the  need 
for  an  antitank  system.  All  I  want  to 
be  sure  is  that  we  end  up  with  one 
that  works.  And  if  there  are  questions 
about  a  weapons  system  that  need  to 
be  answered,  then  why  are  we  going 
ahead  with  the  production  of  this 
system?  Why  are  we  all  so  willing  to 
put  into  the  field  a  system  that  may 
not  work  and  may  m  fact  endanger 
the  lives  of  our  men? 

Why  can  we  not  get  some  solid  an- 
swers out  of  the  Department  of  De- 
fense to  the  concerns  that  the  GAO 
has  raised  about  this  particular  weap- 
ons system? 

The  first  and  last  responsibility  that 
we  owe  is  to  the  men  and  women  who 
will  use  this  system:  the  human  factor 
IS  this  equation,  the  factor  that  you 
cannot  put  a  dollar  figure  on. 

I  urge  you  to  give  my  amendment 
your  most  careful  consideration. 

The  other  body,  the  House  of  Repre- 
sentatives, took  this  report  and  the  re- 
ports of  some  of  the  test  pilots  who  ac- 
tually flew  and  deployed  this  particu- 
lar missile  and  in  their  wisdom  decided 
that,  yes,  they  would  include  $5  mil- 
lion for  research,  but  they  would 
delete  $244.9  million  for  Its  produc- 
tion. 

So.  Mr.  President,  here  is  what  we 
have.  We  have  a  missile  that  is.  I 
think,  inferior,  that  has  been  oper- 
ationally tested  to  the  dissatisfaction 
of  some  of  the  pilots,  and  a  missile 
which  I  do  not  think  meets  the  test  of 
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a  good  operational  test  situation.  We 
have  very  substantial  evidence  to  back 
up  this  whole  concern. 

We  also  are  concerned  today  about 
another  aspect  of  this  missile,  that  we 
are  looking  not  at  just  the  $250  million 
program  that  we  see  in  the  fiscal  1983 
budget. 

Mr.  President,  could  I  please  have 

order?  

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

The  Senate  will  be  in  order  so  every- 
one can  hear. 
Mr.  PRYOR.  I  thank  the  President. 
We  are  not  just  looking  at  a  $250 
million  program.  We  are  looking  at  a 
$6.1  billion  program  over  a  period  of  5 
years,  representing  the  research  and 
the  production  of  this  particular  mis- 
sile. 

We  are  also  looking  at  a  missile 
which  attracts  itself  to  heat  but 
cannot  distinguish  between  an  Ameri- 
can tank  on  the  ground  and  a  Russian 
tank  on  the  ground.  Oftentimes,  in 
these  tests  the  missile  was  attracted  to 
a  heat  source  that  could  have  been  a 
burnt  object  which  could  have  been 
one  of  our  own  tanks,  or  a  t)onfire,  or 
a  rock  still  warm  from  the  afternoon 
sun. 

We  are  now  awaiting  a  report  which 
was  due  to  Congress  by  December  15 
from  the  Air  Force  Test  and  Evalua- 
tion Center. 

So  on  this  particular  evening,  one  of 
the  last  evenings  of  our  session  of  Con- 
gress, I  hope,  we  are  about  to  commit 
ourselves  in  this  production  money  to 
a  $6.2  billion  program,  knowing  full 
well  that  the  evidence  supports  the 
concern  evidenced  by  the  operational 
tests  that  this  missile  is  not  ready  for 
production. 

Mr.  President.  I  do  have  other  facts 
and  a  few  more  thoughts  that  I  will 
add  at  a  later  time.  I  have  consumed,  I 
think,  around  5  or  6  minutes. 

I  am  glad  to  yield  at  this  time  to  the 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  6V2  minutes. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President.  I  think  in  order  to 
discuss  the  matter  within  the  time 
that  we  have  agreed  we  have  to  cover 
a  few  salient  points  so  we  understand 
what  we  are  all  talking  about  because 
the  Maverick  missile  to  those  people 
in  this  Chainber  not  involved  in  de- 
fense appropriations  or  armed  services 
probably  is  only  a  name.  The  Maverick 
missile  is  an  antitank  weapon  carried 
by  tactical  fighter  aircraft  designed  to 
penetrate  well  into  enemy  lines  and 
fire  conventionally.  That  is  the  way  it 
is  operated  now. 

Obviously  land  war  is  conducted  at 
night.  It  is  conducted  in  bad  weather. 
It  is  conducted  in  fog. 

So  the  idea  was  set  forth  with  the 
improvement  in  infrared  cursors  to  in- 
corporate some  of  those  devices  into 


this  missile  and  to  see  whether  or  not 
it  in  fact  could  work. 

I  agree  with  the  Senator  from  Ar- 
kansas that  the  test  results  had  been 
spotty  over  some  period  of  time.  As  a 
matter  of  fact,  the  chart  of  those  test 
results  is  very  interesting,  and  I  wish 
we  had  an  overhead  projector,  but  it 
essentially  shows  what  most  test  re- 
sults show  and  that  is  a  great  number 
of  failures  and  a  new  system  which 
was  under  R&D  at  the  beginning  of 
that  system.  Unfortunately,  here  in 
Congress  we  quite  often  go  after  these 
weapon  systems  based  on  information 
that  is  stale. 

I  submit  that  although  the  Senator 
from  Arkansas  raises  some  interesting 
points,  the  points  to  some  extent  are 
contradicted  by  current  information, 

Mr.  President,  let  me  give  you  an  ex- 
ample of  what  I  am  speaking  to. 

In  August  1982  the  Air  Force  ran 
tactical  tests  with  26  launchers,  under 
all  adverse  night  and  day  conditions  at 
extreme  altitudes  and  extreme  ranges. 
Twenty  direct  hits  were  scored.  Four 
hundred  and  fifty  hours  of  operational 
and  development  flight  testing  against 
many  high  valued  targets  were  con- 
ducted. The  misses  were  identified  as 
those  misses  were  caused  by  hardware 
and  software  problems  which  have 
been  corrected  aaid  verified  in  flight 
tests. 

Now.  the  fact  of  the  matter  is  that 
there  is  nothing  particularly  high  tech 
about  hooking  an  infrared  sensor  on 
the  front  of  a  projectile  and  directing 
it  to  a  target.  That  is  technology 
which  is  20  years  old.  To  mate  it  with 
this  particular  missile  had  other  tech- 
nical problems. 

I  am  satisfied  from  the  information 
that  our  committee  has  received  that 
this  missile  is  now  ready  for  limited 
production  and  all  we  are  talking 
about  is  moving  out  on  a  production 
rate  of  somewhere.  I  believe,  correct 
me  if  I  am  incorrect,  somewhere  about 
200  missiles  under  pilot  production 
and  if,  in  fact,  those  problems  have 
been  ironed  out,  then  we  will  move  to 
150  per  month. 

Why  do  we  feel  it  is  important  not  to 
delay  further?  The  first  line  of  attack 
against  Soviet  armor  is  tactical  air. 
Tank  to  tank  is  the  second  line  of  de- 
fense. And  the  last  line  of  defense  is 
the  small  light  antitank  weapon  such 
as  a  Viper  which  this  Senate  and  we 
hope  the  House  of  Representatives 
has  now  zeroed  because  it.  in  fact,  is  a 
turkey. 

This  particular  weapon,  it  seems,  is 
moving  along  nicely,  and  it  is  the  posi- 
tion of  the  Defense  Appropriations 
Subcommittee  that  we  should  go  for- 
ward and  obviously  I  would  say  to  the 
Senator  from  Arkansas  if  after  the 
production  of  the  200  over  the  next  6 
to  8  or  9  months  we  continue  to  have 
problems,  I  would  be  the  first  to  say 
let  us  put  a  halt  to  the  program.  But  I 
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really  believe  and  I  say  this  in  all  sin- 
cerity that  the  test  results  on  which 
the  Senator  from  Arkansas 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RUDMAN.  Mr.  President.  I  yield 
myself  1  additional  minute. 

That  the  test  results  that  the  Sena- 
tor from  Arkansas  is  directing  his  com- 
ments to.  although  very  valid,  have 
been  superseded  in  recent  months,  and 
it  seems  to  me  that  we  should  give 
them  a  chance  to  prove  that  it  works. 

One  further  point:  the  Senator  from 
Arkansas  is  absolutely  correct.  An  in- 
frared missile  cannot  tell  an  American 
tank  from  a  Soviet  tank.  It  never  will 
be  able  to.  However,  the  way  they  are 
employed,  if  they  are  in  that  proximi- 
ty to  each  other  the  weapon  that  will 
be  used  will  be  tank  against  tank,  not 
IR  missile  against  tank.  These  planes 
will  fly  into  the  rear  areas,  into  the 
main  fly  routes  and  attack  vehicles 
coming  on  those  routes.  They  will 
never  be  used  unless  by  pure  accident 
in  the  vicinity  of  American  armor  or 
other  heat-giving  vehicles. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Let  me 
say  to  the  Senator  that  the  Senator 
from  New  Hampshire  used  6  minutes. 

Mr.  PRYOR.  Mr.  President,  I  wish 
to  respond  for  a  moment  if  I  might. 

First,  apparently  I  do  not  have  the 
same  information  that  the  distin- 
guished manager  of  the  bill  has.  and  I 
would  only  say  that  if  there  is  infor- 
mation that  we  have  not  been  able  to 
acquire  at  this  point,  that  this  meas- 
ure or  at  least  this  production  money 
should  be  moved  to  a  later  supplemen- 
tal appropriation  bill  so  that  we  can 
see  where  these  contradictions  might 
be. 

Second,  I  wish  to  say  that  we  are 
about  to  advance  ourselves  into  a  pro- 
curement project  and  buy  a  faulty 
system  that  we  are  going  to  be  unable 
to  correct.  There  is  no  way  back.  We 
are  going  to  start  spending  a  half  bil- 
lion or  maybe  a  billion  dollars  in  pro- 
duction and  then  stop  in  midstream 
and  come  back.  What  we  have,  I  am 
afraid.  I  say  to  my  friend,  is  another 
M-1  tank  situation  where  we  get  in  so 
deeply  and  cannot  find  our  way  back. 

Third,  we  have  seen  in  4  months  a 
23-percent  rise  in  the  cost  of  the  pro- 
duction of  this  missile.  This  is  one  of 
the  highest  cost  escalations  of  any 
weapons  system  this  country  is  now  at- 
tempting to  purchase. 

Finally.  Mr.  President,  we  are  saying 
that  this  particular  missile,  because  it 
has  not  been  tested  or  has  not  met  the 
standards  of  the  proper  testing  proce- 
dure may  end  up  killing  not  the  Sovi- 
ets, but  our  own  men.  I  say  to  my  good 
friend,  the  manager  of  the  bill.  I 
would  like  to  quote  from  another  sec- 
tion of  the  General  Accounting  Office 
report  in  response  to  the  Senator's 
comments  about  the  successful  tests: 


The  results  would  have  been  worse  if  the 
tests  had  not  been  structured  to  ensure  fa- 
vorable results: 

The  pilots  were  briefed  in  advance  and 
luiew  what  to  look  for. 

The  pilots  flew  in  small,  familiar  target 
areas. 

The  pilots  flew  repetitive  training  and 
testing  missions. 

There  were  unique  visual  and  thermal 
clues  at  test  sites. 

The  same  pilots  often  participated  in  dif- 
ferent tests. 

I  ask  unanimous  consent  to  insert 
further  elaboration  on  these  points 
about  the  Maverick  missile. 

There  being  no  objection,  the  points 
were   ordered   to   be   printed   in   the 
Record,  as  follows: 
Points  for  Maverick  Missile  Amendment 

1.  The  newspaper  articles  criticizing  the 
Maverick  are  inaccurate. 

The  GAO  report  says  it  has  not  per- 
formed adequately. 

Five  years  of  operational  testing  of  missile 
has  failed  to  show  that  it  can  be  used  effec- 
tively by  the  U.S.  military  personnel  in 
combat. 

2.  DOD  must  have  considered  the  GAO 
comments. 

DOD  made  the  $160  million  procurement 
decision  before  even  responding  to  the  strik- 
ing revelations  of  the  GAO  report. 

The  DOD  response  was  2  months  late  and 
acknowledged  that  "several  operational 
issues  remain  unresolved." 

3.  Why  did  DOD  not  make  a  timely  re- 
sponse? 

We  do  not  know.  That  is  one  of  the  rea- 
sons I  have  asked  GAO  to  conduct  a  follow- 
up  study  to  examine  the  reasons  DOD  disre- 
garded the  GAO  comments. 

4.  But  the  Maverick  test  results  are  not 
terribly  bad. 

The  results  would  have  been  worse  if  the 
tests  had  not  been  structured  to  ensure  fa- 
vorable results. 

The  pilots  briefed  in  advance  and  knew 
what  to  look  for. 

The  pilots  flew  in  small,  similar  target 
areas 

The  pilots  flew  repetitive  training  and 
testing  missions. 

There  were  unique  visual  and  thermal 
clues  at  test  sites. 

The  same  pilots  often  participated  in  dif- 
ferent tests. 

Most  test  scenarios  mcluded  no  friendly 
tanks,  only  enemy  tanks. 

5.  The  missile  has  not  been  proven  unreli- 
able. 

Neither  has  it  been  proven  reliable. 

There  are  many  concerns  that  testing  has 
not  resolved. 

It  is  not  clear  that  pilots  relying  on  the 
missile  can  find  the  target  area  at  night  or 
in  adverse  weather. 

The  missile  can  be  deceived  by  objects 
such  as  sun-warmed  rocks  or  burning  battle- 
field wreckage. 

It  is  not  clear  that  pilots  can  distinguish  a 
friendly  tank  from  an  enemy  tank. 

Test  results  do  not  show  the  effect  of  de- 
liberate counter-measures  on  the  plane  or 
missile. 

The  workload  may  be  too  great  for  a 
single  pilot. 

The  ability  of  pilot  to  navigate  to  a  launch 
point  has  not  been  tested. 

The  recognition  system  has  not  been  fine 
tuned  for  problems. 


The  Air  Force  has  been  trying  to  develop 
an  alternative  recognition  system  to  help 
the  missile. 

6.  Isn't  the  Air  Force  making  some  design 
changes  to  help  the  system? 

Yes.  but  these  major  engineering  design 
changes  are  being  made  as  the  program 
enters  production,  before  they  have  been 
tested. 

Several  questions  relating  to  the  changes 
should  be  addressed  before  production. 

Will  the  changes  effect  the  missile's  oper- 
tional  capability? 

Will  the  changes  effect  the  maintainabil- 
ity or  reliability  of  the  missile? 

How  will  the  changes  improve  the  produ- 
cibility  of  the  missile? 

7.  We  have  no  other  weapon  In  our  arsenal 
which  can  do  what  this  weapon  can. 

There  are  about  a  dozen  anti-tank  weap- 
ons in  the  Administration  defense  budget. 

The  M-1  tank  is  supposed  to  be  a  formida- 
ble threat  to  Soviet  tanks. 

The  LAW  is  -an  effective  weapon  with  a 
range  of  100  yards  which  does  not  cost 
much. 

The  Viper  is  an  effective  anti-tank 
weapon. 

The  Dragon  carried  by  one  man  with  a 
range  of  1.000  yards. 

The  Rattler  is  a  newer  version  of  the 
Dragon  with  a  greater  range. 

TOW  perhaps  the  best  anti-tank  weapon. 
It  can  be  lethal  to  tanks  from  1000  to  3500 
yards  and  can  be  mounted  on  several  vehi- 
cles. 

A  laser-guided  anti-tank  weapons  system, 
the  Hellfire  missile. 

The  anti-armor  cluster  munition  (ACM). 

8.  Are  there  cost  overruns? 

Yes.  in  May  the  Air  Force  was  going  to 
buy  42.275  of  the  missiles  at  a  cost  of  $2.97 
billion. 

By  September  the  cost  estimates  were 
such  that  the  Air  Force  was  planning  to  buy 
only  30.000  Mavericks  for  the  same  amount. 

The  rost  pter  missile  had  risen  23  percent 
over  4  months. 

9.  The  Maverick  is  far  superior  to  other 
weapons  systems  because  it  can  operate  at 
night  and  during  adverse  weather. 

That  is  supposed  to  be  -,ts  main  advantage 
over  other  weapons. 

But  in  a  1982  Systems  Acquisition  Report, 
the  wording  "adverse  weather"  was  changed 
to  "limited  adverse  weather  "  without  expla- 
nation or  definition. 

10.  Undersecretary  DeLauer  must  have 
good  reasons  to  have  confidence  in  this  pro- 
gram. 

In  a  Washington  Post  article  Pebruarv  25. 
1982  he  was  asked  to  identify  the  person 
who  instilled  in  hlro  this  confidence. 

He  said  he  was  referring  to  Malcolm 
Currie.  a  vice-president  for  missile  at 
Hughes  Aircraft  Co..  a  Maverick's  manufac- 
turer. 

Currie  was  also  a  promoter  of  the  Maver- 
ick when  he  held  DeLauer  s  job  at  the  Pen- 
tagon from  1973  to  1977. 

Mr.  PRYOR.  So  what  we  see  is  a 
faulty  testing  program,  and  we  are 
committing  ourselves  to  a  $6  billion  or 
$7  billion  project,  when  we  believe 
that  these  missiles  are  going  to  be  in- 
ferior. 

I  reserve  any  time  I  have  left. 

Mr.  RUDMAN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes. 
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Mr.  RUDMAN.  Mr.  President.  I  yield 
myself  2  minutes,  and  I  would  like  to 
yield  2  minutes  to  the  Senator  from 
Nevada  if  he  is  still  interested  in 
speaking. 

Mr.  President,  let  me  say  to  my 
friend  from  Arkansas  I  apolgize  for 
not  originally  giving  him  this  addition- 
al information  which  I  had  in  front  of 
me  and  did  not  use. 

The  AVTEC  report,  of  which  you 
speak,  is  due  tomorrow.  That  is  no  co- 
incidence. It  is  not  here  today,  if  is  due 
tomorrow.  We  do  know  the  following: 
That  it  will  reiterate  the  findings  of 
last  September  which  I  just  cited,  that 
it  is  now  operationally  suitable. 

Let  me  further  point  out  to  my 
friend  from  Arkasas  that  the  laser 
Maverick  is  an  operational  missile 
used  by  the  Navy.  The  TV  Maverick  is 
an  operational  missile  used  by  the  Air 
Force,  and  the  IR  Maverick  has  simply 
been  a  problem  of  marrying  the  IR 
sensor  to  the  missile  itself,  and  I  will 
assure  the  Senator  from  Arkansas,  be- 
cause he  knows  my  feelings  on  weap- 
ons, weapons  that  do  not  work— we 
have  talked  about  it— that  if.  in  fact, 
this  report  proves  to  be  untrue  I  will 
be  in  the  forefront  of  freezing  those 
funds  and  finding  a  way  to  make  sure 
they  are  not  spent. 

I  yield  2  minutes  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  I  thank  the  distm- 
guished  Senator  for  yielding  to  me. 

Mr.  President,  despite  a  reliability  of 
only  64  percent  against  a  goal  of  90 
percent,  the  Air  Force  believes  that 
the  Maverick  remains  the  most  effec- 
tive weapon  available  in  the  near  term 
for  attack  of  armored  vehicles  at  night 
and  in  adverse  weather. 

The  Senator  made  the  point  that 
this  missile  cannot  distinguish  be- 
tween Russian  and  U.S.  tanks.  I  served 
as  a  fighter  pilot  for  many  years  in  the 
Air  Force,  and  I  cannot  distinguish  be- 
tween them  in  most  cases.  You  have 
got  to  know  where  they  are  and  what 
the  battle  position  is  rather  than  try 
to  distinguish  between  a  particular 
tank  on  the  ground  when  you  are 
trying  to  attack  it  and  one  of  your  own 
tanks  on  the  ground.  So  I  do  not  think 
that  is  a  very  significant  point. 

The  position  of  the  Air  Force's  Tac- 
tical Air  Command,  which  represents 
the  pilots  who  would  have  to  use  this 
weapon  in  combat,  is  that  the  capabili- 
ties provided  by  the  Maverick  com- 
pletely overshadow  its  limitations.  Let 
me  say  that  again,  completely  over- 
shadow its  limitations. 

It  is  true  that  the  General  Account- 
ing Office  released  a  report  on  the 
Maverick  in  June  of  1982  which  stated 
the  performance  of  the  Maverick  in 
operational  testing  does  not  warrant 
its  entering  production. 

The  House  of  course,  the  House  Ap- 
propriations Committee,  noted  the 
findings  of  that  GAO  report  and  elimi- 
nated all  procurement  funding  for  the 


Maverick  for  fiscal  year  1983.  But 
funds  were  appropriated  for  fiscal  year 
1982  to  procure  a  limited  production 
run  of  200  missiles. 

As  the  Senator  pointed  out,  it  was 
only  a  200-missile  limitation  there.  Yet 
this  year  the  request  is  for  1.335.  I 
think  this  is  an  improvement  in  our 
capability,  and  I  think  we  need  to  do 
everything  we  can  to  try  to  move 
ahead  In  these  areas  and  find  out 
areas  that  we  can  progrsss  in  rather 
than  say,  "Well,  this  doesn't  do  as 
much  as  we  anticipated  it  would  do 
and.  therefore,  we  ought  to  wash  it 
out." 
I  thank  the  Senator  for  yieldmg. 
Mr.  PRYOR.  Mr.  President,  do  I 
have  any  time  remaining? 

The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas  has  1  minute. 

Mr.  RUDMAN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  One 
minute,  thirty  seconds. 

Mr.  RUDMAN.  I  will  not  use  all  of 
that. 

One  other  bit  of  information  which 
might  in  some  way  allay  the  fears  of 
the  Senator  from  Arkansas  and  other 
Members  of  the  body  who  are  con- 
cerned about  what  has  been  an  ongo- 
ing problem  with  the  Department  of 
Defense,  and  that  is  putting  units  into 
production  at  full  production  rate 
before  they  are  ready,  and  we  have 
seen  aU  kinds  of  problems,  and  the 
Senator  from  Arkansas  is  precisely 
correct. 

In  this  particular  case,  the  Secretary 
of  Defense  has  written  to  the  Secre- 
tary of  the  Air  Force,  and  I  would  read 
you  this  from  it: 

The  Secrttary  or  Detense. 
Washington.  D.C.,  September  29.  1982. 
Memorandum    for    Secretary    of    the    Air 

Force. 
SUBJECT:  Imaging  infrared  (I  •  R)  Maver- 
ick.   

Based  on  the  review  of  the  I  •  R  MAVER- 
ICK on  21  September  1982  by  the  DSARC 
Principals.  I  approve  the  release  of  the  bal- 
ance of  FY  82  funds  in  the  amount  of 
$160.2M  to  begin  the  low  rate  pilot  produc- 
tion of  200  missiles  and  to  continue  the  reli- 
ability and  maintainability  validation  pro- 
gram (RMVP)  and  ECP  604.  for  improving 
the  producibility  of  the  missile. 

An  additional  review  of  the  program  will 
be  held  by  the  DSARC  Principals  after  com- 
pletion of  the  RMVP.  This  foUow-on  review 
is  tentatively  scheduled  for  1  February  1983 
and  will  review  the  results  of  the  RMVP, 
the  acquisition  strategy  for  the  Segment  II 
buy  (including  support  equipment)  and  the 
progress  toward  second  source  and  PoUow- 
jn  Test  and  Evaluation/Operational  Utility 
Evaluation  (POT&E/OUE)  planning.  In 
preparation  for  the  1  February  1983  review, 
the  Air  Force,  within  80  days,  will  provide  a 
plan  for  conduct  of  FOT&E/OUE  using  test 
missUes  which  incorporate  RMVP.  lOT&E 
and  ECP  604  changes.  The  acquisition  strat- 
egy for  the  Segment  II  buy  will  limit  the 
production  rate  to  the  43  missiles  per  month 
achieved  in  the  first  year  buy  with  flexibil- 
ity to  increase  the  production  rate.  The  pro- 
duction rate  decision  to  ramp  up  will  be 
based    on    a    subsequent    review    by    the 


DSARC  of  the  reliability  and  support  test 
data  and  of  FOT&E  data.  The  February 
1983  review  will  also  address  the  status  of 
the  Integration  of  producibility  engineering 
changes  into  the  Segment  II  buy. 

The  second  source  program  plan  should 
be  provided  to  OUSDR&E  for  review  as 
soon  as  available  but  not  later  than  1  Febru- 
ary 1983.  This  program  should  be  based  on 
the  options  discussed  in  ASAF  (RD&L) 
memorandums  of  14  September  1982  and  9 
September  1982.  The  plan  should  also 
enable  placing  a  second  source  contract  im- 
mediately following  approval  of  the  Seg- 
ment II  procurement  and  should  include  a 
contractor  Incentive  approach  to  improve 
storage  reliability. 

Cap  Weinberger. 


So  it  seems  to  me  the  Defense  De- 
partment has  maybe  learned  its  lesson 
and  they  are  walking  before  they  nm, 
and  I  would  hope  we  might  have  a  suc- 
cessful program  here  and  allay  the 
fears  of  the  Senator  from  Arkansas 

I  yield  back  the  remainder  of  my 
time. 

Mr.  PRYOR.  Mr.  President,  in  con- 
clusion in  the  last  60  seconds.  I  will 
say  to  my  distinguished  colleague 
from  New  Hampshire  I  am  not  trying 
to  kill  the  Maverick  program.  I  am 
trying  to  prevent  a  massive  blunder 
that  I  am  afraid  we  are  about  to 
commit.  We  have  not  seen  this  report. 
It  is  ironic  that  this  report  would  be 
coming  into  this  Congress  a  day  after 
we  make  this  very  vital  decision.  We 
are  talking  about  $6  billion  or  $7  bil- 
lion here,  and  we  are  talking  about  ac- 
tually going  forward  with  a  program 
that  hsis  not  worked  and  that  can  find 
very,  very  little  enthusiasm  for.  It 
seems  we  are  not  learning  the  lessons 
of  the  past.  We  are  not  going  to  make 
a  good  decision.  I  think,  regarding  this 
particular  missile  until  we  are  sure 
that  this  missile  is  going  to  accomplish 
its  mission  and  its  goal. 

Mr.  President,  that  is  all  I  have.  If 
the  Senator  needs  some  extra  time  I 
have  10  seconds  and  he  may  have  it. 

Mr.  RUDMAN.  I  believe  I  yielded 
back  all  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  table  the  amendment  offered 
by  the  Senator  from  Arkansas  and  I 
ask  for  the  yeas  auid  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Hampshire 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Arkansas.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  caUed 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water)  is  necessarily  absent. 

Mr.  CRANSTON.  I  axmounce  that 
the  Senator  from  Texas  (Mr.  Bentsem) 
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and  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  are  necessarily  absent. 
The  PRESIDING  OFFICER  (Mr. 
Heinz).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  70. 
nays  27,  as  follows: 

[RoUcall  Vote  No.  442  Leg.] 
YEAS-70 


Abdnor 

East 

McClure 

Andrews 

Exon 

Murkowskl 

Armstrong 

Gam 

Nlckles 

Baker 

Glenn 

Nucui 

Biden 

Gorton 

Packwood 

nr»ch«-itz 

Orassley 

Pell 

Brady 

Hatch 

Pressler 

Byrd. 

Hatfield 

Quayle 

Harry  F.,  Jr. 

Hawkins 

Randolph 

Byrd.  Robert  C 

Hayakawa 

Rudman 

Camion 

Henin 

Schmitt 

Chafee 

Heinz 

Simpson 

Chiles 

Helms 

Specter 

Cochran 

Humphrey 

Stafford 

Cohen 

Jackson 

Stennis 

D'Amato 

Jepsen 

Stevens 

Danforth 

Johnston 

Symms 

DeConcini 

Kassebaum 

Thurmond 

Denton 

Kasten 

Tower 

Dixon 

Laxalt 

Wallop 

Dodd 

Long 

Warner 

Dole 

Lugar 

Welcker 

Domenici 

Mathias 

Zorlnsky 

Durenberger 

Mattlngly 
NAYS-27 

Baucus 

HoUlngs 

Moynihan 

Boren 

Huddleslon 

Percy 

Bradley 

Inouye 

Proxmlre 

Bumpers 

Leahy 

Pryor 

Burdick 

Levin 

Riegle 

Cranston 

Matsunaga 

Roth 

Eaglelon 

Melcher 

Sarbanes 

Ford 

Metzenbaum 

Sasser 

Hart 

Mitchell 

Tsongas 

NOT  VOTING- 

-3 

Bentsen 

Goldwater 

Kennedy 

So  the  motion  to  lay  on  the  table. 
UP  amendment  No.  1522,  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

UP  amendment  no.  1S23 

(Purpose:  To  set  aside  funds  already  author- 
ized for  the  International  Communica- 
tions Acts  for  a  currently  authorized  pur- 
pose) 

Mrs.  HAWKINS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Florida   (Mrs.   Haw- 
kins), for  herself  and  Mr.  Chiles,  proposes 
an  unprlnted  amendment  numbered  1523. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  I>resident 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold  while  the  Cham- 


ber comes  to  order.  The  Senate  is  not 
in  order.  Senators  will  take  their  seats 
or  retire  to  the  cloakroom. 

Mr.  LONG.  Mr.  President 

The  PRESIDING  OFFICER.  I  am 
sorry,  the  Senator  will  withhold.  The 
Senate  is  not  in  order.  We  will  not  con- 
tinue until  Members  take  their  seats 
and  Senators  who  are  conversing,  and 
others  who  are  conversing,  remove 
themselves  to  the  appropriate  place. 

Does  the  Senator  from  Louisiana  re- 
serve the  right  to  object? 

Mr.  LONG.  Mr.  President,  I  reserve 
the  right  to  object.  Let  me  say  that 
amendments  we  have  been  voting  on 
all  evening  have  not  been  available  to 
me.  They  have  not  been  available  to 
others.  On  some  amendments,  I  have 
gone  to  the  desk  and  even  the  desk  did 
not  have  a  copy  of  the  amendments. 

Mr.  President,  who  is  supposed  to 
know,  other  than  the  author,  what  the 
amendment  is?  I  would  like  to  agree  to 
all  these  imauiimous-consent  requests, 
but  I  do  not  want  to  agree  unless  I 
know  what  the  amendment  is.  Some- 
one ought  to  be  responsible  enough  to 
be  able  to  let  us  see  a  copy  of  it.  That 
should  be  before  we  receive  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  There 
is  no  unanimous-consent  request. 

Mr.  LONG.  Then  I  withhold. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  be  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  legislative  clerk  read  as  follows: 

On  page  10.  after  line  20,  insert  the  fol- 
lowing: International  Communications 
Agency:  $7,000,000  for  operation  of  Radio 
Marti". 

Mr.  LONG.  Thank  you  very  much. 

Mrs.  HAVITKINS.  Mr.  President,  the 
amendment  at  the  desk  provides  for  a 
set-aside  of  $7  million  of  funds  appro- 
priated for  the  Board  of  International 
Broadcasting  for  a  radio  station 
known  as  Radio  Marti. 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold.  The  Senate  is 
not  in  order.  Senators  will  please  take 
their  seats. 

The  Senator  from  Florida. 

Mrs.  HAWKINS.  Mr.  President,  the 
Senate  has  already  debated  this  issue 
earlier  in  this  lameduck  session.  I  do 
not  lightly  take  up  valuable  floor  time 
now.  However,  both  the  administra- 
tion and  many  Senators  consider  It  es- 
sential that  this  idea  be  put  into  effect 
as  soon  as  possible  because  we  feel 
keenly  about  the  welfare  of  the  Cuban 
people.  Except  for  a  brief  Interlude, 
from  the  late  sixties  to  the  early  sev- 
enties, the  Cuban  people  have  been 
denied  reliable  information  about 
events  that  have  occurrred  in  their 
own  country  for  over  20  years. 

I  believe  that  Radio  Marti  like  Radio 
Free  Europe  and  Radio  Liberty,  repre- 
sent the  very  highest  of  American 
ideals.  Of  all  people,  we  Americans, 


who  prfde  ourselves  on  our  freedom 
and  liberty,  should  understand  that 
freedom  and  liberty  are  hollow  words 
if  a  people  do  not  have  the  necessary 
information  to  make  the  choices  that 
freedom  affords.  Broadcasting  accu- 
rate information  to  the  people  of  Cuba 
is  in  keeping  with  the  finest  ideals  es- 
poused by  our  Founding  Fathers  and 
embodied  in  the  U.S.  Constitution. 
When  we  enact  this  legislation  into 
law,  for  the  first  time  in  a  long  time, 
the  Cuban  people  will  be  able  to  turn 
on  their  radios  and  listen  to  an  alter- 
native to  government-censored  news 
and  programs.  The  people  of  Cuba  will 
finally  hear  the  truth.  Access  to  accu- 
rate news  reports  and  varied  opinions 
is  something  that,  I  fear,  we  in  the 
United  States  take  for  granted.  We 
forget  sometimes  that  the  truth  is  a 
precious  and  rare  commodity  in  coun- 
tries where  the  government  censors 
every  broadcast  and  every  news  report. 

What  the  people  of  Cuba  need  is  a 
Spanish-language  broadcast  with  a 
clear  signal  to  alert  them  to  events  in- 
volving Cuba  internationally  or  domes- 
tically. They  do  not  get  such  informa- 
tion now.  For  instance,  shortly  before 
President  Reagan's  inaugiiration.  Ja- 
maica's Prime  Minister.  Edward  Seaga, 
closed  his  country's  Embassy  in  Cuba. 
This  was  but  one  of  many  recent  ac- 
tions taken  by  Castro's  neighbors  in 
response  to  hostile  activities  directed 
at  other  nations.  The  people  of  Cuba 
deserve  to  know  at>out  this. 

Local  disinformation  is  also  a  prob- 
lem. For  example,  the  Cuban  Govern- 
ment claims  an  increase  in  the  number 
of  physicians  in  Cuba  as  one  of  its  suc- 
cesses. In  fact,  though,  the  number  of 
physicians  as  a  percentage  of  the  pop- 
ulation has  not  increased  appreciably 
under  the  Castro  regime.  More  impor- 
tantly, inf juit  mortality— a  fimction  of 
illiteracy,  poor  nutrition,  and  a  rising 
birth  rate— has  increased  since  Cas- 
tro's revolution. 

I  believe  that  the  people  of  Cuba 
need  to  know  the  actual  outcome  of 
Castro's  programs.  Radio  Marti  will 
accomplish  this.  It  will  encourage  the 
Cubans  to  draw  their  own  conclusions 
about  Castro's  regime. 

Since  the  fifties,  the  United  States 
has  provided  the  peoples  of  East 
Europe  and  the  Soviet  Union  with 
radio  broadcasts  that  have  kept  them 
informed  of  events  that  affect  them. 
These  broadcasts  have  developed  a 
reputation  for  reliability  and  accuracy. 
They  have  become  an  important 
source  of  information  in  countries 
whose  governments  systematically  at- 
tempt to  limit  the  information  avail- 
able to  their  citizens.  For  three  dec- 
ades, the  United  States  has  been  able 
to  point  proudly  at  the  service  these 
radio  stations  have  provided  for  the 
deprived  peoples  of  East  Etirope  and 
the  Soviet  Union.  These  totalitarian 
goverrmients  have  sought  to  suppress 
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their  citizenry  by  restricting  their 
access  to  information  at  odds  with 
that  provided  by  the  government.  In 
so  doing,  these  governments  have  tried 
to  put  their  people  in  mental  strait- 
jackets.  Since  restricting  the  thoughts 
of  their  people  is  impossible,  they  in- 
stead strive  to  limit  them  by  keeping 
their  people  ignorant.  I  for  one  am 
proud  that  the  United  States  has  had 
the  courage  and  the  moral  strength  to 
provide  an  alternative  for  the  peoples 
of  Eastern  Europe  amd  the  Soviet 
Union  to  government  propaganda. 

I  would  like  to  remind  my  colleagues 
here  tonight  that  Cuba  is  exactly  90 
miles  away  from  the  shores  of  Florida. 
It  is  my  hope  that  the  Senate  will 
today  show  the  same  courage  and 
moral  strength  with  regard  to  the 
broadcasting  of  accurate  news  to  the 
people  of  Cuba. 

Some  may  have  heard  about  threat- 
ened radio  interference  from  Cuba  in 
retaliation  for  the  establishment  of 
Radio  Marti.  However,  the  people  of 
south  Florida  have  lived  with  such  in- 
terference for  the  past  13  years. 
Therefore,  it  is  a  mistake  to  suppose 
that  this  is  related  to  Radio  Marti. 
Long  before  Radio  Marti  was  an- 
nounced. Cuba  declared  its  intention 
to  construct  two  one-half  million-watt 
transmitters  and  later  aruiounced 
plans  to  massively  expand  its  radio 
broadcasts.  Cuba  began  this  aggressive 
buildup  of  its  radio  broadcasting 
power  before  Radio  Marti  was  an- 
nounced. Radio  Marti  is  not  the  cause 
of  Castro's  interference.  Radio  Marti 
is  only  an  excuse  for  Castro  to  try  and 
blackmail  the  United  States. 

I  believe  we  have  a  right,  even  an  ob- 
ligation, as  a  Nation  to  decide  our  for- 
eign policy  independently,  regardless 
of  the  threats  of  a  foreign  dictator. 
We  also  have  the  right  to  expand 
international  radio  broadcasts  in  con- 
formity with  international  law.  It  ap- 
pears to  me  that  some  critics  of  radio 
broadcasting  to  Cuba  believe  that, 
somehow,  Castro  might  be  justified  by 
interfering  with  U.S.  domestic  radio 
broadcasts  in  retaliation  for  U.S. 
broadcasts  to  Cuba. 

However.  Radio  Marti  is  a  peaceful 
foreign  policy  alternative  for  the 
United  States.  In  fact,  the  broadcast 
plans  for  Radio  Marti  have  been  made 
in  keeping  with  all  international 
agreements  to  which  the  United 
States  is  a  party.  Furthermore,  the 
United  States  has  obtained  approval 
to  establish  Radio  Marti  from  all  ap- 
propriate regional  international  com- 
munications organizations.  In  othar 
words,  our  plans  to  establish  Radio 
Marti  are  in  full  accord  with  both  do- 
mestic Jind  international  law.  There  is 
absolutely  no  justification  for  any  re- 
taliation by  the  Cuban  Government 
for  broadcasts  from  Radio  Marti.  Any 
such  steps  would  be  in  clear  violation 
of  international  law.  and  further  erode 


the  standing  of  the  Cuban  Govern- 
ment in  the  international  community. 
I  believe  that  the  people  of  Cuba 
will  soon  learn  to  rely  on  Radio  Marti 
for  information  about  the  world— and 
especially  about  their  own  country— in 
the  same  way  that  the  people  of  East- 
em  Europe  and  the  Soviet  Union  rely 
on  Radio  Free  Europe  and  Radio  Lib- 
erty. As  it  stands  now,  the  Cuban 
people  learn  the  news  from  either  the 
govenunent-controUed  media  or  by 
word  of  mouth.  Both  of  these  sources 
are  inadequate  and  unreliable.  True, 
there  are  broadcasts  that  reach  Cuba 
from  Florida,  but  these  are  for  the 
most  part  in  English  and  are  designed 
for  an  American,  not  a  Cuban,  audi- 
ence. 

This  new  station  gets  its  name  from 
Jose  Marti,  the  leading  figure  in  the 
Cuban  independence  movement.  He  is 
Cuba's  greatest  hero  and  a  man  held 
in  high  regard  throughout  the  Carib- 
bean. By  adopting  the  name  "Marti" 
we  have  set  a  high  performance.  We 
have  set  a  high  performance  standard 
for  ourselves  for  truthfulness  and  in- 
tegrity. I  am  sure  we  can  meet  this 
standard. 

Radio  Marti  is  an  important  foreign 
policy  initiative  for  this  great  country. 
I  believe  this  is  clearly  reflected  by  the 
almost  2-to-l  margin  by  which  this  leg- 
islation was  passed  in  the  House  of 
Representatives  and  by  the  support 
that  is  accorded  it  by  the  President  of 
these  United  States  and  by  the  AFL- 
CIO.  I  urge  my  colleagues  to  echo  the 
resounding  vote  of  the  House  and  to 
give  their  full  support  to  this  legisla- 
tion. 

Mr.  President,  I  yield  to  my  senior 
colleague  from  Florida  (Mr.  Chiles). 

Mr.  CHILES.  Mr.  President,  I  thank 
my  distinguished  colleague.  I  wish  to 
associate  myself  with  her  remarks. 

Mr.  President,  I  support  this  impor- 
tant and  necessary  amendment. 

In  the  past  few  weeks  the  Senate 
has  heard  a  great  deal  about  Radio 
Marti.  I  do  not  believe  that  we  need 
more  discussion  of  this  issue,  we  need 
to  take  action.  The  Senate  needs  to  ex- 
press itself  on  whether  it  wants  the 
truth  broadcast  to  the  people  of  Cuba 
who  live  under  Communist  domina- 
tion. I  believe  the  Senate  will  declare 
itself  on  the  side  of  truth  and  support 
the  funding  of  this  vital  initiative. 

We  all  know  the  current  situation  in 
Cuba.  It  is  a  nation  with  severe  eco- 
nomic problems  and  a  declining  stand- 
ard of  living  for  its  citizens.  It  is  a 
nation  which  is  completely  dominated 
by  the  Soviet  Union.  It  is  a  nation  that 
has  been  a  pawn  to  the  Communists  in 
their  efforts  to  sow  discord  around  the 
world. 

The  Cuban  people  lack  much  in 
their  lives.  They  lack  an  economy  in 
which  they  can  make  a  living.  They 
lack  control  over  their  political  desti- 
ny. And  they  lack  the  truth  about 
their  country   and  about  the  world. 


This  lack  of  truth  is  one  problem  that 
we  can  address  and  in  essence  that  is 
the  purpose  of  Radio  Marti. 

Radio  Marti  is  intended  to  supply 
what  the  Cuban  public  is  missing:  Re- 
liable news  about  Cuban  life  and  the 
world  at  large.  It  is  to  provide  an  alter- 
native to  the  present  state  monopoly 
on  all  communication  to  the  Cuban 
people. 

Radio  Marti  is  a  proposal  that  seeks 
to  give  Cubans  the  means  to  know 
what  their  society  is;  To  find  out  what 
really  happens  in  their  country;  to 
give  them  some  basis  on  which  to 
judge  why  their  sons  are  sent  to  fight 
in  foreign  lands  and  why  their  nation's 
meager  resources  are  wasted  on  for- 
eign adventures.  It  is  not  a  platform 
for  propaganda  but  a  chance  for  these 
people  to  have  the  information  to 
form  their  own  opinions. 

We  have  only  to  look  at  the  experi- 
ence of  Radio  Free  Europe  and  Radio 
Liberty  to  know  that  this  is  an  effort 
that  is  worthwhile  and  which  has 
served  a  very  important  purpose. 
Radio  Free  Europe  has  expanded  to 
the  point  that  approximately  70  per- 
cent of  the  Polish  radio  audience  lis- 
tens. Can  there  be  doubt  that  the 
fresh  wind  that  has  swept  that  nation 
Is  related  to  the  news  and  information 
that  the  Polish  people  received  from 
Radio  Free  Europe? 

Some  might  say  that  we  should  not 
provoke  Castro,  that  somehow  Castro 
has  moderated  his  policies.  I  vehe- 
mently disagree.  Castro  continues  to 
work  hand  in  glove  with  the  Soviet 
Union.  To  consistently  oppose  the 
policies  and  efforts  of  the  United 
States.  The  Castro  government  has  re- 
mained in  the  forefront  of  the  world's 
troublemakers  and  has  indeed  caused 
a  great  deal  of  trouble.  The  Castro 
regime  has  played  a  leading  role 
around  the  world  in  fomenting  armed 
conflict  and  terrorism. 

I  am  convinced  that  Castro  is  not 
moderating  or  curtailing  his  violent 
destructive  action  in  any  way.  Rather 
the  evidence  becomes  clearer  and 
clearer  that  Castro  is  intensifying  his 
efforts  and  enlarging  his  role  as  the 
stalking  horse  of  the  Soviet  Union. 
Cuba's  reckless  and  provacative  behav- 
ior, which  appears  to  know  no  limit, 
mandates  that  addressing  the  Cuba 
problem  be  brought  to  the  forefront 
of  our  foreign  policy  agenda.  We  must 
l)e  firm  in  our  policy  toward  Cuba. 
Radio  Marti  Is  one  opportunity  to 
show  that  we  are  going  to  be  firm. 

Many  are  concerned  that  Cuba  will 
retaliate  against  Radio  Marti  by  inter- 
ference against  U.S.  broadcasters.  This 
is  a  very  legitimate  concern  which 
must  be  addressed.  However,  our  re- 
sponse cannot  and  should  not  be  to 
knuckle  under  to  Castro's  threat.  That 
can  only  serve  to  encourage  Castro. 

Mr.  President,  since  1959  the  Cuban 
people,     under     Castro,     have     been 
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denied  a  basic  human  need— access  to 
information  on  the  events  and  actions 
that  share  their  lives.  Perhaps  at  this 
time  we  cannot  resolve  some  of  the 
other  deprivations  the  Cuban  people 
experience.  However,  we  can  do  some- 
thing about  freedom  of  information. 
That  something  is  Radio  Marti.  The 
truth  is  a  powerful  weapon.  It  is  also 
an  essential  ingredient  to  our  ability 
to  function  as  complete  human  beings. 
If  we  car  insure  that  the  truth  is 
available  to  the  Cuban  people  we  do 
them  a  great  service.  If  we  fail  to  pro- 
vide that  opportunity  we  will  do  a 
grave  injustice. 

Jose  Marti  was  known  to  his  people 
as  the  "apostle."  An  apostle  is  a  wit- 
ness to  the  truth.  Through  Radio 
Marti,  the  name  Marti  will  once  again 
serve  to  open  the  path  to  freedom 
through  the  truth. 

I  urge  the  adoption  of  this  amend- 
ment. 

I  know  the  hour  is  late.  I  know  that 
many  of  us  have  many  things  on  our 
minds,  but  I  do  want  to  raise  a  couple 
of  points.  I  hear  two  principal  objec- 
tions by  those  who  have  objected  to 
the  establishment  of  Radio  Marti. 

The  first  objection  seems  to  be  that 
by  this  bill  we  might  antagonize 
Castro  and  we  should  be  careful.  It  is 
suggested  we  do  not  want  to  do  some- 
thing to  amtagonize  Castro  since 
maybe  he  is  going  to  be  a  good  citizen. 
How  many  times  have  we  talked  about 
that?  How  many  times  have  we  heard 
that  since  1959?  Did  we  antagonize 
Castro?  Is  that  why  he  committed 
troops  to  Angola?  Was  it  our  antago- 
nism toward  Castro  that  put  his  advis- 
ers into  Yemen?  Was  it  our  antago- 
nism toward  Castro  that  put  his  advis- 
ers into  Ethiopia  and  caused  most  of 
the  problems  in  Somalia?  What  have 
we  done  to  Castro  that  caused  Cuba  to 
send  arms  to  Nicaragua  and  terrorists 
into  Guatemala  and  Honduras? 

We  now  see  Costa  Rica  raising 
alarm.  The  President  of  Costa  Rica 
came  to  this  country  and  talked  about 
terrorists  coming  into  his  country. 

We  now  see  that  a  grand  jury  in 
south  Florida  has  indicted  two  high 
officials  of  the  Castro  government  on 
the  basis  of  a  conspiracy  to  bring 
drugs  into  the  United  States.  How 
were  they  doing  that? 

Drug  boats  would  go  into  safe 
harbor  in  Cuba  where  they  could  be 
replenished,  where  the  Cubans  were 
giving  them  the  signals  that  they 
could  put  out  and  fly  the  Cuban  flag, 
where  they  would  give  them  radar  for 
use  against  our  Coast  Guard,  where 
they  would  give  them  money,  where 
they  would  deliver  the  drugs,  this 
poison,  into  our  country,  with  what  it 
does  to  our  children,  and  on  the 
return  trip  they  would  carry  guns. 
They  would  purchase  guns,  and  they 
would  carry  those  back  to  Colombia, 
to  Venezuela,  and  Honduras.  They 
went  to  cause  death  and  destruction. 


It  is  a  grand  jury  of  the  United  States 
that  has  indicted  those  high  Cuban  of- 
ficials, members  of  the  Cuban  govern- 
ment. 

So  how  in  the  world  is  a  radio  sta- 
tion that  is  going  to  speak  the  truth 
going  to  antagonize  Castro?  No  way  in 
the  world.  The  question  is.  Are  we 
going  to  sit  back  forever  and  not  be  a 
voice? 

Castro  has  a  radio  station  now  in 
Grenada  sending  out  propaganda  into 
all  of  the  Caribbean.  And  you  can 
imagine  what  that  propaganda  says 
about  the  United  States.  You  can 
imagine  the  content  of  that  propagan- 
da. 

They  have  set  up  a  station  in  Nicara- 
gua, and  that  station  again  is  causing 
problems  in  Costa  Rica  and  through- 
out the  hemisphere. 

We  are  talking  about  a  station  in 
Radio  Marti  that  is  going  to  submit 
the  truth  to  the  Cuban  people.  It  is 
also  going  to  be  able  to  submit  the 
truth  to  all  the  Caribbean. 

Is  this  a  harebrained  idea?  This  is  an 
idea  that  is  sponsored  by  the  President 
of  the  United  States.  It  has  passed 
through  the  House  after  due  consider- 
ation by  its  committees.  It  passed  by  a 
2  to  1  vote  in  the  House.  It  has  been 
before  the  Foreign  Relations  Commit- 
tee of  the  Senate.  It  has  been  reported 
out  of  that  committee.  It  has  received 
a  Budget  Committee  waiver.  So  we  see 
that  the  idea  certainly  has  merit. 

Now,  the  other  argiiment  that  I 
have  heard  is  a  fear  on  the  part  of 
some  of  radio  stations  that  there 
might  be  retaliatory  jamming. 

Some  Senators  that  I  have  heard 
make  that  argument  are  the  same 
people  I  hear  standing  on  the  Senate 
floor  saying  we  are  not  going  to  be 
cowed  by  the  Russians.  They  say  we 
are  going  to  tell  the  Russians  that  we 
will  match  them  missile  for  missile, 
plane  for  plane.  Whatever  they  want 
to  spend,  we  are  also  going  to  spend 
because  we  are  not  afraid  of  them. 
But.  do  not  jam  our  radio  station.  It  is 
where  our  farmers  get  their  news,  and 
we  £ire  worried  that  Castro  might  be 
able  to  jam  that  radio  station. 

What  in  the  world  is  the  power  of 
the  United  States  if  we  do  not  have 
the  ability  to  protect  ourselves  against 
this  dictator?  Are  we  worried  that  he 
is  going  to  be  able  to  seriously  disrupt 
the  United  States?  Our  State  Depart- 
ment has  told  us  that  we  are  not  with- 
out means,  if  Castro  wants  to  get  into 
some  kind  of  a  jamming  war.  Certainly 
he  has  done  that  before,  as  has  been 
brought  out  by  my  colleague.  He  has 
been  in  the  jamming  business  for  a 
long  time. 

I  can  tell  Senators  our  radio  stations 
in  Florida  have  had  Cuban  interfer- 
ence for  years.  In  the  bill  that  we  are 
working  on.  in  order  to  try  to  quell 
those  fears,  provisions  were  put  in 
that  there  would  actually  be  compen- 
sation. And  when  that  happened,  we 


heard  there  would  not  be  any  problem 
with  the  bill. 

Of  course,  that  item  went  in.  and 
then  starts  the  calls  going  to  Senators, 
'Hey,  look  out.  watch  that  bill.  Do 
something  about  it.  There  might  be 
some  problem." 

How  in  the  world  can  we  expect  to 
be  the  leader  of  freedom  for  the  rest 
of  the  world?  How  are  we  going  to 
stand  against  the  Soviets  and  their 
might  when  we  will  not  stand  against 
the  pawn  of  the  Soviets  who  carries 
arms  into  Angola,  carries  the  poison  of 
illegal  narcotics  into  this  country,  car- 
ries weapons  and  terrorism  into  Cen- 
tral America? 

Are  we  afraid  to  put  in  a  radio  sta- 
tion that  is  going  to  tell  the  truth  be- 
cause we  are  worried  about  what 
Castro  is  going  to  do? 

The  hardest  thing  that  I  have  to  do. 
I  really  want  to  tell  Senators,  is  to  ex- 
plain to  some  of  the  Cuban-Americans 
what  is  going  on  up  here  in  Washing- 
ton. These  are  people  who  voted  with 
their  feet  that  they  wanted  freedom. 
They  left  Cuba  and  they  came  to  this 
country.  They  have  worked  and  hewn 
their  way  in  this  country.  Every  one  of 
them  is  fervently  anti-Communist.  Of 
course,  they  are  anti-Castro  because 
they  see  him  as  the  person  who  has 
taken  over  their  island,  subjugated 
their  people,  held  their  countrymen  in 
prison. 

They  say  to  me.  "We  don't  under- 
stand this.  Senator.  You  have  a  propo- 
sition that  the  Democratic  House  has 
passed  2  to  1.  the  Republican  Presi- 
dent sponsors,  it  has  gone  through  all 
of  your  committees,  and  yet  we  hear 
that  there  is  a  Senator  or  two  Sena- 
tors or  three  Senators  who  have  kept 
this  from  becoming  law." 

How  do  I  explain  to  them  that  we 
have  a  proposition  that  we  cannot 
even  get  up  for  a  vote  in  the  Senate? 

These  are  people  who  studied  for 
their  freedom,  took  their  citizenship 
test,  spoke  for  this  country  every  place 
and  every  time  they  could,  and  now 
what  they  want  is  a  glimmer  of  hope 
that  we  are  going  to  say  something  to 
their  brothers  that  are  still  in  Cuba,  to 
their  kinfolk  that  are  still  in  Cuba,  to 
the  people,  to  the  land  that  they  still 
have  an  affection  for,  to  try  to  tell 
them  something  about  what  is  going 
on  in  Cuba.  But  I  have  to  tell  them 
that  we  probably  cannot  get  it  up  this 
time  because  somebody  is  going  to  fili- 
buster and  not  let  the  Senate  vote  on 
this  issue. 

I  can  tell  Senators  It  is  very  difficult 
to  explain. 

I  think  we  have  an  opportunity  to- 
night, without  taking  a  great  deal  of 
time,  to  have  the  majority  of  the 
Senate,  that  I  think  feels  very  strong- 
ly on  this  matter— over  60  Senators 
have  expressed  themselves  that  they 
are  for  this— to  say  that  we  should  es- 
tablish Radio  Marti,  we  should  beam 
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the  truth  to  Cuba,  we  should  beam  the 
truth  to  the  rest  of  the  Caribbean. 

I  think  we  have  the  opportunity  to 
do  that. 

We  are  not  afraid  of  Mr.  Castro.  We 
are  not  afraid  of  what  he  will  do  in 
regard  to  retaliation.  We  are  not  a 
country  that  is  without  means  to  take 
care  of  ourselves  and  to  protect  our- 
selves in  that  regard. 

We  mention  that  this  is  named  after 
Jose  Marti.  Jose  Marti  was  called  the 
Apostle  by  his  people.  An  apostle  is  a 
witness  of  truth.  I  think  that  is  what 
this  station  could  be.  It  could  be  a  wit- 
ness for  the  truth. 

I  thank  my  distinguished  colleague 
for  yielding. 

Mr.   METZENBAUM   addressed  the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  shall  speak  very  briefly  on  this 
matter. 

Radio  Marti  is  something  these 
people  understand. 

We  know  how  to  go  to  another 
nation  and  spend  millions  and  some- 
times hundreds  of  millions  of  dollars 
to  try  to  buy  their  loyalty.  Sometimes 
in  this  Nation's  history  we  have  gone 
into  other  nations  and  we  have  done 
more  than  spend  our  money.  We  have 
used  our  military  manpower  and  some- 
times at  the  cost  of  thousands  of 
American  young  boys. 

Radio  Marti  is  a  different  kind  of  an 
approach.  Radio  Marti  says  that  if  you 
tell  the  people  the  truth,  maybe  you 
are  going  to  be  able  to  cause  them  to 
react  in  a  manner  that  maybe  they 
will  be  able  to  solve  their  own  prob- 
lems. 

Here  we  have  a  little  neighboring 
island  of  Cuba,  unquestionably  subju- 
gated by  Castro,  with  no  free  elec- 
tions, no  free  newspapers,  no  free  in- 
formation. And  Radio  Marti  for  a  few 
million  dollars  provides  an  opportuni- 
ty for  the  people  of  Cuba  to  learn 
more  about  what  is  happening  in  this 
country  and  throughout  the  world. 

Some  people  are  saying,  "Oh,  no,  we 
cannot  do  that.  If  we  do  that  Castro 
may  react." 

I  could  not  agree  more  with  the  Sen- 
ators from  Florida,  the  senior  Senator 
as  well  as  the  junior  Senator,  when 
they  talk  alwut  the  fact  that  what 
kind  of  a  backing  down.  If  we  have 
Radio  Marti.  Castro  may  jam  some  of 
our  radio  stations.  So  what? 

Many  times  in  our  international 
policy  we  have  seen  fit  to  take  a  step 
and  it  has  caused  a  counterstep  to  be 
taken.  But  the  great  United  States  of 
America  does  not  want  to  have  a  radio 
station  beamed  into  Cuba  because 
Castro  may  react  and  beam  his  radio 
waves  into  our  country. 

I  think  it  is  time  we  passed  on  this 
legislation.  I  am  not  at  all  certain  it 
will  solve  the  problem.  In  fact,  I  have 
doubts  that  it  will.  But  it  seems  to  me 


that  it  is  a  good  approach.  It  may  be 
an  effective  approach. 

I  think  we  have  a  tremendous 
amount  to  win  and  very  little  to  lose. 
I  think  the  sooner  we  move  on  about 
our  business  and  enact  this  legislation 
the  better  off  it  will  be  for  the  people 
of  Cuba,  probably  the  better  off  it  will 
be  for  the  people  of  this  Nation. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  METZENBAUM.  I  yield. 
Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

I  wish  to  associate  myself  with  his 
remarks.  I  could  not  agree  with  him 
more. 

I  would  hope.  I  say  to  my  dear  col- 
league, that  we  will  recognize  that  the 
truth  and  the  ideas  that  we  can 
project  to  the  people  of  Cuba  through 
Radio  Marti  will  have  consequences 
that  Fidel  Castro  and  his  dictatorship 
will  not  be  able  to  withstand. 

It  will  be  a  peaceful  way  for  us  to  in- 
crease the  cost  of  Cuban  adventurism. 
I  praise  my  colleagues  for  offering 
this  amendment  and  their  persistence. 
I  hope  that  we  have  deliberated  on 
this  for  days  and  days  in  the  Senate, 
that,  Mr.  President,  we  could  bring 
this  to  a  rapid  vote  and  decide  this 
once  and  for  all. 

On  that,  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  withhold  just  for  a  few 
moments  until  the  chairman  of  the 
Foreign  Relations  Committee  has  had 
an  opportunity  to  make  a  comment? 

Mr.  PERCY.  Mr.  President,  I  think 
we  should  move  to  a  vote  at  the  earli- 
est possible  time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  withhold  his  request  for 
the  yeas  and  nays? 
Mr.  SYMMS.  I  withhold. 
Mr.  HATFIELD.  Mr.  President,  in 
order  to  expedite  and  try  to  bring  this 
matter  to  a  close  and  the  others  that 
we  have  yet  and  certainly  with  good 
notice  to  the  authors  of  this  amend- 
ment, I  do  reluctantly,  but  I  must 
move  now  to  table. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  for  a  moment? 
Mr.  HATFIELD.  Yes. 
Mr.  BAKER.  Mr.  President,  let  me 
say  I  also  regrret  that  the  manager  of 
the  bill,  the  chairman  of  the  commit- 
tee, must  make  this  motion  and  all  I 
can  say  to  those  who  have  supported  it 
Is  that  I  understand  their  deep  con- 
cern and  I  can  assure  them  that  this 
matter  will  go  forward  tind  will  be  a 
matter  of  urgent  priority  in  the  next 
session  of  Congress. 

Mr.  PERCY.  Mr.  President,  I  thank 

the  majority  leader  for  that  assurance. 

The   PRESIDING   OFFICER.   Does 

the  Senator  from  Oregon  yield  to  the 

Senator  from  Illinois? 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Illinois. 


President.    I   ex- 
to    the    majority 


Mr.    PERCY.    Mr. 
press    appreciation 
leader. 

The  committee  did  vote  this  out  by  a 
12  to  4  vote,  but  this  is  not  probably 
the  right  vehicle  at  all.  It  should  go  in 
the  regular  normal  orderly  process, 
but  I  do  feel  very  strongly  with  the 
committee  that  this  voice  of  truth 
must  be  eventually  at  the  right  time 
taken  to  Cuba  and  give  the  encourage- 
ment to  the  Hispanic-Americans  that 
we  will  let  that  voice  in  truth  get 
through. 

Mr.  HATPTELD.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  now  move  to  table 
the  amendment  offered  by  the  Sena- 
tor from  Florida.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Florida.  (Putting  the  question.) 

The  motion  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  or  PROCEOnRE 

Mr.  HATFIELD.  Mr.  President,  if  I 
may  have  the  leader's  attention  for 
one  moment,  I  wish  to  try  to  outline  a 
procedure  here  and  then  I  wish  to 
yield  to  the  majority  leader  to  outline 
the  procedure  for  the  remainder  of 
this  evening  and  perhaps  tomorrow. 

Mr.  BAKER.  Mr.  President,  earlier 
today  the  minority  leader  and  I  went 
over  a  list  of  amendments  that  he 
knew  of  on  his  side  and  I  set  in  process 
the  compilation  of  a  list  of  amend- 
ments that  we  could  ascertain  on  our 
side  with  the  hope  that  we  could  get  a 
unanimous-consent  agreement  for  the 
time  for  final  passage  of  this  measure. 
Mr.  President,  it  is  going  to  be  a 
pretty  good-sized  job.  There  are  21 
amendments  on  this  side.  Not  many  of 
them  will  require  much  time,  but 
there  are  21  of  them. 

On  the  Democratic  side,  according  to 
the  list  that  I  have  been  given  by  the 
minority  leader  and  his  staff,  there 
are  either  12  or  13  amendments  left. 

Mr.  President,  I  am  reluctant  to  pro- 
ceed further  unless  the  minority 
leader  is  available  to  consider  this 
matter  with  me,  and  I  do  not  see  him 
on  the  floor  at  this  moment. 

Perhaps  there  is  some  other  matter 
the  manager  of  the  bill  can  take  up 
briefly  while  I  communicate  with  him. 
Mr.  METZENBAUM.  Mr.  President, 
if  the  majority  leader  will  yield,  we 
have  a  list.  We  do  not  know  what  some 
of  them  are.  I  wonder  if  he  could  help 
us  with  some  of  them  that  are  uniden- 
tified. 

Mr.  BAKER.  Yes.  Mr.  President.  I 
think  we  will  be  able  to  identify  all  of 
them,  but  rather  than  do  it  twice,  let 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31491 


me  wait  until  the  minority  leader 
reaches  the  floor. 

Mr.  HATFIELD.  Mr.  President,  here 
is  the  minority  leader  now. 

Mr.  BAKER.  Mr.  President,  I 
wonder  if  the  minority  leader  is  in  po- 
sition to  consider  these  items  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  I»resident,  perhaps 
since  he  went  over  his  list  earlier  I 
should  go  over  my  list  at  this  time  and 
we  can  see  where  we  are. 

Mr.  President,  the  first  item  on  my 
list  is  the  amendment  to  be  offered  by 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH)  dealing  with  energy  conserva- 
tion on  which  he  is  willing  to  accept  a 
5-minute  time  limitation  equally  divid- 
ed. 

The  second  one  is  a  Pressler  aunend- 
ment  dealing  with  Alzheimer's  disease 
with  a  time  limitation  of  5  minutes 
equally  divided. 

Then  there  are  four  Helms  amend- 
ments of  20  minutes  equally  divided. 
Those  are  the  pay  cap.  IDA,  IRS  regu- 
lation dealing  with  private  schools, 
and  law  of  the  sea. 

There  is  a  Percy  amendment  with  2 
minutes  equally  divided  on  State  De- 
partment counsel:  a  Schmitt  amend- 
ment on  White  House  productivity 
conference  with  2  minutes  equally  di- 
vided; a  Stevens  amendment,  the  dis- 
tinguished assistant  majority  leader, 
who  is  not  on  the  floor,  and  I  have  not 
been  able  to  identify  the  nature  of 
that  amendment  but  I  shall. 

A  Thurmond  amendment.  3  minutes 
equally  divided,  funds  to  convert 
Army,  Air  National  Guard  positions  to 
full-time  military  positions;  a  Bradley- 
McClure  SPRO  amendment.  2  minutes 
equally  divided;  a  Kasten-McClure 
IAEA,  5  minutes  equally  divided;  a 
Quayle  amendment  which  we  have  not 
yet  identified  the  subject  matter,  but 
we  will;  a  Cohen  amendment— Quayle 
is  dislocating  workers,  $50  million,  and 
I  do  not  have  a  notation  as  to  time  he 
is  willing  to  accept— 5  minutes  equally 
divided;  next  is  a  Cohen  amendment 
discretion  of  State  spending  on  weath- 
erization,  2  minutes  equally  divided;  a 
Cohen-Armstrong  amendment  social 
security  disability,  10  minutes  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  What  does 
he  mean  by  social  security? 

Mr.  BAKER.  I  believe  it  waA  a  bill 
previously  passed  in  the  House. 

Mr.  ARMSTRONG.  There  is  a 
strong  likelihood  that  we  will  not  offer 
that  amendment.  We  will  work  it  out— 
if  we  could  leave  it  on  the  list. 

Mr.  DOLE.  That  is  correct,  if  we  can 
get  conferees  appointed  we  will  not 
have  the  necessity  for  bringing  it  up. 

Mr.  BAKER.  A  Tower  amendment 
which  may  or  may  not  be  offered,  a 
defense  cut;  two  Dole  amendments, 
Mr.  President,  on  which  I  do  not  have 
a  description.  Can  the  Senator  from 
Kansas  tell  me  what  they  are? 


Mr.  DOLE.  There  are  two  amend- 
ments which  the  Senator  from  Kansas 
is  not  certain  he  will  offer.  There  is  no 
opposition.  One  admits  curios  and 
relics,  and  I  am  not  sure  I  will  offer 
that  one;  the  Gun  Control  Act.  We  are 
trying  to  clear  these  amendments  and 
if  there  is  opposition  they  will  not  be 
offered. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  the  next  amendment 
is  a  Specter  tax  deduction  of  Members' 
living  expense;  next  is  a  Gorton  Pan- 
tages  Theater  amendment  1  minute 
equally  divided.  Mr.  F»resident,  that  is 
a  lot  of  items  but  not  many  of  them 
are  very  long  items. 

Mr.  President,  before  we  get  into  the 
business  of  trying  to  clear  the  items 
one  at  a  time,  could  I  inquire  of  the 
manager  of  the  bill,  the  chairman  of 
the  conunittee,  and  the  ranking 
member  if  they  have  some  arrange- 
ment in  mind  as  to  what  sequence 
these  amendments  would  be  offered? 

Mr.  HATFIELD.  Mr.  President,  I 
would  respond  by  saying  it  is  our  hope 
to  take  up  these  brief  amendments  as 
we  have  previously  when  they  have 
been  cleared  by  both  sides  of  the  aisle. 

Mr.  PROXMIRE.  We  would  have  to 
have  an  explanation  of  these  before 
we  agreed  to  a  time  limitation. 

Mr.  HATFIELD.  I  said  it  would  be 
on  the  basis  of  how  we  have  handled 
about  20  of  them  today  already  where 
they  have  been  fully  cleared  on  both 
sides  of  the  aisle  and  do  not  require  a 
record  vote.  We  want  to  take  those  up 
first. 

Then  it  would  be  our  tradition  to  al- 
ternate sides,  either  side  of  the  aisle, 
to  alternate  Republican  with  Demo- 
crat, Republican  with  Democrat,  so 
that  we  do  not  get  into  any  kind  of  a 
preference  situation,  and  go  right 
down  the  list  as  they  have  been  given 
to  us  by  both  sides. 

We  would  start  at  the  top  of  the 
ones  that  will  take  a  little  more  time 
and  just  go  down  the  list  as  given  by 
the  minority  and  majority  leaders. 

Mr.  BAKER.  Mr.  President,  if  I 
could  go  through  the  Democratic  list 
for  a  minute  to  make  sure  I  have  it 
correct,  I  have  here  an  Exon  amend- 
ment dealing  with  the  pay  cap,  10  min- 
utes equally  divided;  a  Bumpers  agri- 
cultural deficiency  payments  amend- 
ment. 

Mr.  ROBE31T  C.  B"YRD.  He  wanted 
an  hour,  he  may  have  changed  his 
mind. 

Mr.  EXON.  I  would  think,  to  expe- 
dite things,  10  minutes  equally  divid- 
ed. 

Mr.  BAKER.  I  thank  the  Senator. 

Next,  Mr.  President,  is  a  Dodd 
amendment  dealing  with  Central 
America  restrictions  on  certain  types 
of  operations,  20  minutes  equally  di- 
vided; a  Boren  amendment  on  mone- 
tary policy  resolution,  20  minutes 
equally  divided.  Mr.  President,  I  have 
a  notation  on  my  side  that  we  caruiot 


agree  to  a  time  agreement  there  unless 
a  qualified  second-degree  amendment 
to  be  offered  by  Senator  Garn  is  per- 
mitted; a  Boren  amendment,  20  min- 
utes, FHA-SBA  loan  deferral;  a  Brad- 
ley amendment,  10  minutes  equally  di- 
vided, veterans'  hospitals  repair  and 
maintenance;  a  Bradley  amendment, 
strategic  petroleum  reserve,  5  minutes 
equally  divided;  a  Dixon-Percy  OMB 
study  of  sole  source  contract  awards 
for  a  German  csjnera  company,  10 
minutes  equally  divided;  a  Dixon 
amendment,  employment  centers,  10 
minutes  equally  divided;  a  Glenn 
amendment,  Arms  Export  Control  Act 
sales  procedures,  40  minutes  equally 
divided;  a  Glenn  amendment,  transfer 
of  sensitive  U.S.  military  equipment  to 
foreign  nations.  40  minutes  equally  di- 
vided; a  Ford  amendment,  railroad  em- 
ployees unemployment  compensation, 
20  minutes  equally  divided;  and  then  I 
have  a  question  mark  on  a  Heflin 
amendment  dealing  with  land  trans- 
fer. 

Mr.  President,  the  reason  I  will  not 
offer  the  list  in  its  entirety  is  because 
a  unanimous-consent  request  I  would 
like  to  formulate  would  provided  for 
these  time  agreements,  and  would  pro- 
vide that  only  these  amendments 
would  be  in  order,  and  would  provide 
for  a  time  certain  for  final  passage  of 
this  bill. 

Mr.  BUMPERS.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  BUMPERS.  Would  the  Senator 
also  add  that  amendments  in  the 
second  degree  not  be  in  order? 

Mr.  BAKER.  Yes.  In  the  formula- 
tion I  would  put  I  believe  it  would  ac- 
complish that.  It  would  be  that  other 
amendments,  except  the  amendments 
listed,  would  not  be  in  order.  I  am  ad- 
vised by  the  Parliamentarian  that  that 
wouJd  include  second-degree  amend- 
ments or  modifications.  The  Gam 
amendment,  of  course,  which  is  a 
second-degree  amendment,  would  be 
included  in  the  list  of  those  specified 
and  would  thus  qualify. 

Mr.  METZENBAUM.  Is  the  majority 
leader  in  position  to  tell  us  what  the 
Steveris  amendment  is? 

Mr.  BAKER.  As  soon  as  I  find  Ste- 
vens. Can  he  identify  the  amendment? 

Mr.  STEVENS.  Not  yet. 

Mr.  BAKER.  I  sense  a  certain  ten- 
sion developing,  Mr.  President. 
[Laughter.]  And  I  observe  that  I  am 
squarely  in  the  middle  of  it.  [Laugh- 
ter.] 

Mr.  President,  what  I  would  like  to 
do  is  to  urge  both  my  good  friends  on 
both  sides  of  the  aisle  try  to  come  to- 
gether and  work  that  out.  Could  I  in- 
quire if  there  is  any  other— I  am  now 
advised,  Mr.  President,  and  I  believe 
that  completes  the  list,  and  that  we 
have  identified  all  the  amendments,  at 
least  with  a  few  words,  as  has  been 
done  on  the  Democratic  list,  and  this 
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would  be  a  good  time  if  Members  have 
further  questions  to  address  them  to 
the  author  of  the  amendments  or  the 
distinguished  chairman  of  the  commit- 
tee or  the  ranking  member. 

Mr.  METZENBAUM.  Would  the  ma- 
jority leader  want  those -of  us  to  have 
some  reservations  about  a  few  of  the 
measures  but  not  all  of  them,  indicate 
that  and  at  what  point. 

Mr.  BAKER.  What  I  want  you  to  do 
is  not  to  indicate  objection. 

Mr.  METZENBAUM.  Until  we  know- 
more  about  the  four  Helms  amend- 
ments I  cannot  agree  to  a  time  agree- 
ment on  that,  and  until  we  know  what 
the  Stevens  amendment  is  I  carmot 
agree  to  a  time  agreement  on  that,  and 
I  understand  there  is  an  objection,  if  I 
understood,  to  the  two  Dole  amend- 
ments which  the  Senator  from  Ohio 
would  make  as  to  a  time  limit  agree- 
ment on  behalf  of  Senator  Kennedy. 
If  I  understand  those  are  two  Gam 
amendments? 
Mr.  DOLE.  Relics. 

Mr.  BAKER.  I  suppose  that  would 
not  let  us  get  a  time  agreement  for 
finjd  passage,  and  I  would  like  to  con- 
tinue to  work  on  that.  But  if  the  mi- 
nority leader  is  prepared  for  me  to  do 
so.  I  would  like  to  put  a  unanimous- 
consent  request  on  others  that  would 
not  be  objectionable. 

Mr.  PROXMIRE.  Mr.  President.  I 
would  object  to  the  Specter  amend- 
ment. 
Mr.  BAKER.  Let  me  put  it. 
First,  the  request  I  am  about  to  put 
does  not  signify  the  order  in  which 
these  amendments  will  be  offered  but 
rather  made  to  establish  time  limita- 
tions and  to  include  a  proviso  that  no 
other  amendment,  no  second-degree 
amendment  or  substitute,  will  be  in 
order.  It  is  my  hope.  Mr.  President, 
that  we  can  get  an  overall  request  sub- 
sequently that  will  provide  that  no 
other  amendments  are  in  order. 

Mr.  President,  first  a  Danforth 
amendment  as  previously  stated  on 
energy  conservation.  5  minutes  equally 
divided. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  would  have  to 
know  more  about  it. 

Mr.  DANFORTH.  This  is  not  energy 
conservation;  it  is  an  additional  appro- 
priation for  the  low-energy  assistance 
program. 
Mr.  LONG.  I  would  not  object. 
Mr.  PROXMIRE.  How  big  an  appro- 
priation? 
Mr.  DANFORTH.  $200 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair. 
Next.    Mr    President,    the   Pressler 
amendment  dealing  with  Alzheimer's 
disease,  5  minutes  equally  divided.  Mr. 
President,  without  repeating.  I  include 
in  my  request  that  no  amendments  to 
the  amendments  would  be  in  order, 
whether  a  modification  or  a  second- 
degree  amendment,  and  I  need  not 
repeat  that  for  each  request. 


Mr.  JOHNSON.  Mr.  President,  re- 
serving the  right  to  object,  are  all  of 
these  appropriations  matters  or  are 
some  of  these  legislation  on  appropria- 
tions? 

Mr.  BAKER.  I  really  cannot  tell  the 
Senator.  I  will  refer  that  to  the  author 
of  the  amendment  or  the  chairman  or 
the  ranking  member  of  the  committee. 
Mr.  HATFIELD.  So  far  as  the  Pres- 
sler amendment  is  concerned,  it  is  an 
appropriation  measure. 

The  Danforth  is  an  appropriation 
measure,  but  I  would  hate  to  start  ap- 
plying that  criterion  at  this  point  in 
the  game  because  we  can  go  back  and 
really  disqualify  an  awful  lot  of 
amendments  that  already  have  been 
acted  on. 

Mr.  BAKER.  Mr.  President,  suffice 

it  to  say  that  on  the  one  that  we  have 

before  us  and  the  one  we  just  finished, 

they  are  both  appropriation  measures. 

Mr.  HATFIELD.  Yes. 

Mr.  BAKER.  I  thank  the  chairman. 

I  put  the  request  on  the  Pressler 

amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  did  I  un- 
derstand the  Senator  from  Ohio 
wishes  to  consider  further  on  the 
Helms  amendments? 

Mr.  METZENBAUM.  Yes;  the  Sena- 
tor from  Ohio  would  like  to  know  ex- 
actly what  they  are.  And  the  Senator 
from  Ohio  would  also  like  to  inquire  of 
the  majority  leader  if  he  is  correct  in 
his  assumption  that  by  agreeing  to  a 
time  limit  that  a  Senator  is  waiving 
his  or  her  right  to  make  a  point  of 
order  that  it  is  legislation  on  an  appro- 
priations bill. 

Mr.  BAKER.  Mr.  President,  I  put 
that  in  the  form  of  a  parliamentary  in- 
quiry. Does  the  unanimous-consent  re- 
quest limiting  time  on  an  amendment 
in  the  form  put  constitute  a  waiver  of 
any  right  any  Senator  has  to  make  a 
point  of  order  against  that  amend- 
ment?   

The  PRESIDING  OFFICER.  It 
would  make  the  amendment  in  order. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  time  agreements  usually  that 
is  the  case.  If  that  amendment  is  speci- 
fied, then  that  amendment  is  included 
whether  or  not  it  is  germane.  But  we 
are  talking  about  appropriations  bills. 
Does  the  mere  order  limiting  time 
waive  a  Senator's  right  to  raise  the 
question  of  legislation  on  an  appro- 
priations bill? 

Mr.  BAKER.  I  think  it  does  not.  Let 
me  clarify  the  situation  this  way.  Mr. 
President.  I  ask  unanimous  consent 
that  in  each  case  a  point  of  order  that 
might  be  made  against  the  amend- 
ment, except  for  a  germaneness  qualif- 
ication, will  not  be  waived^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  will 
skip  over  the  Helms  amendment  until 


I  can  gain  more  information  and  per- 
haps a  consultation  with  the  Senator 
from  Ohio  and  the  Senator  from 
North  Carolina. 

Next  is  the  Percy  State  Department 
counsel  amendment,  2  minutes,  equal- 
ly divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Next  is  the  Schmitt 
White  House  productivity  conference 
amendment,  2  minutes,  equally  divid- 
ed. 

Mr.  LONG.  Mr.  President,  until  I  see 
the   amendment.   I   object.   I   do  not 
think  I  will  object,  but  I  want  to  see  it. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Next  is  the  Stevens 
amendment.  I  will  pass  over  that  for 
the  time  being,  unless  the  Senator  is 
prepared  now  to  describe  it  further. 

Next  is  a  Thurmond  amendment 
dealing  with  funds  to  convert  Army 
and  Air  National  Guard  positions  to 
full-time  military  positions.  3  minutes. 

equally  divided.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  My  list  says 
20  minutes. 

Mr.  BAKER.  Yes.  I  should  have  ad- 
vised the  minQrity  leader  but  the  Sen- 
ator from  South  Carolina  advised  me 
that  3  minutes  was  adequate  for  his 
purposes.  I  will  do  it  either  way. 

Mr.  ROBERT  C.  BYRD.  I  do  not 
know  what  the  amendment  does. 

Mr.  BAKER.  Mr.  President.  I  will 
put  the  request  at  20  minutes,  if  that 
will  be  helpful.  Mr.  President.  I  put 
the  request  at  20  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Next.  Mr.  President,  is 
a  Bradley-McClure  SPR  amendment.  2 

minutes,  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Mr.  President,  that 
is  duplicated  on  the  Democratic  list.  I 
believe,  as  a  Bradley  amendment.  It  is 
number  2  on  page  1.  The  Bradley 
amendment  is  the  same  one.  is  that 
not  correct? 

Mr.  BRADLEY.  That  is  correct.  It  is 
the  same  amendment. 

Mr.  BAKER.  It  is  5  minutes  on  the 
Democratic  list.  I  revise  my  request  to 
make  it  5  minutes,  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  will  re- 
serve until  I  see  the  amendment.  After 
I  see  it.  I  do  not  think  I  will  object.  I 
object  until  I  have  seen  it. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  next  is  a 
Kasten-McClure  IAEA  amendment,  5 
minutes,  equally  divided. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  would  object 
only  until  I  know  what  the  amend- 
ment contains.  I  know  that  it  is  the 
Atomic  Energy  Administration,  but  I 
do  not  know  what  it  says  about  it. 

Mr.  KASTEN.  Will  the  Senator 
yield? 

Mr.  BAKER.  Yes. 

Mr.  KASTEN.  I  am  happy  to  give  a 
brief  description.  The  IAEA  is  the 
agency  from  which  the  U.S.  delegate 
walked  out.  We  are  putting  in  some 
language  to  put  restrictions  on  the 
money  going  to  IAEA,  as  well,  until  it 
is  clear  that  they  will  recognize  all  de- 
mocracies. 

It  is  similar  to  the  Moynihan  resolu- 
tion that  we  passed  and  it  is  a  compro- 
mise that  has  been  reached  with  Sena- 
tor Percy.  Senator  McClore.  and 
myself. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised now  that  the  Bradley-McClure 
SPR  amendment  is  not  objected  to. 
Could  I  ask  the  distinguished  Senator 
from  Louisiana  if  that  is  correct? 

Mr.  LONG.  That  is  correct. 

Mr.  BAKER.  I  reput  the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Next.  Mr.  President,  is 
a  Quayle  amendment  dealing  with  dis- 
located workers.  5  minutes,  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  I  will  object 
until  I  see  what  the  amendment  is. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Next.  Mr.  President,  is 
a  Cohen  amendment,  discretion  of 
State  spending  on  weatherization,  2 
minutes,  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Reserving 
the  right  to  object.  Does  anybody 
know  what  this  is  about? 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  would  increase  the 
percentage  that  States  could  spend 
out  of  the  low-income  energy  assist- 
ance program  for  energy  conservation 
from  15  percent  to  25  percent. 

Mr.  JOHNSTON.  Is  that  legislation 
on  an  appropriations  bill? 

Mr.  DANFORTH.  I  am  not  the  Par- 
liamentarian, but  I  know  that  is  the 
point  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  at  this 
hour  of  night,  the  fact  that  we  have 
let  a  few  horses  out  of  this  pen  should 
not  mean  that  we  ought  to  just  open 
up  the  bam  door  and  let  any  matter 
go  through. 


Mr.  BAKER.  Mr.  President.  I  with- 
draw the  request. 

Mr.  President,  next  is  the  Tower  de- 
fense cut  amendment.  I  do  not  put 
that  one  at  the  moment.  There  is  no 
time  limit  associated  with  it. 

Mr.  President,  next  would  be  the  two 
Dole  amendments,  which  I  do  not  now 
put. 

Next  is  the  Specter  tax  deduction/ 
Members  living  expense  amendment. 

Mr.  PROXIiIIRE.  Mr.  President.  I 
would  have  to  object  to  that.  That 
would  be  legislation  on  an  appropria- 
tions bill.  It  is  the  jurisdiction  of  the 
Finance  Committee.  We  have  had 
hearings  and  I  hope  we  would  defer  it. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Next.  Mr.  President,  is 
the  Gorton  Pantages  Theatre  in 
Washington. 

Mr.  METZENBAUM.  Could  we  get 
word  as  to  what  that  is  all  about? 

Mr.  GORTON.  It  allows  a  leaseback 
arrangement  on  a  theater  which 
would  benefit  the  city. 

Mr.  METZENBAUM.  Which  city? 

Mr.  GORTON.  It  is  Tacoma.  Wash., 
not  Washington.  D.C..  I  say  to  the 
Senator. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  did  the 
leader  skip  13  or  did  I  miss  it? 

Mr.  BAKER.  Yes;  I  skipped  it  acci- 
dentally. 

Mr.  President,  No.  13  is  the  Cohen- 
Armstrong  social  security  disability 
amendment,  10  minutes,  equally  divid- 
ed. 

Mr.  LEVIN.  That  is  the  same  as  the 
bill  we  passed,  the  so-called  Levin  bill, 
and  sent  to  the  House.  Senator  Arm- 
strong is  on  that,  along  with  a 
number  of  other  Senators.  We  may 
want  to  add  that  on  this,  but  that  is 
still  in  limbo. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Colorado  is  also  here.  We 
would  hope  we  could  have  conferees 
appointed  this  evening. 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold.  The  Senate  is 
not  in  order. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  that  amendment  has  been 
withdrawn  from  the  list. 

Mr.  President.  I  understand  that  the 
Quayle  amendment,  No.  11.  is  cleared. 
I  now  renew  the  request  on  the 
Quayle  amendment  dealing  with  dislo- 
cated workers.  5  minutes,  equally  di- 
vided. 

The  PRESIDING  OFFICERS,  is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  No.  5,  the  Schmitt  White 
House  productivity  conference,  2  min- 
utes, equally  divided,  may  have  been 
cleared.  I  renew  that  request. 


Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. 2  minutes  on  the  amendment? 

Mr.  LONG.  That  has  to  do  with  the 
White  House  conference. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  B"YRD.  Reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  reserves 
the  right  to  object. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  this 
program  for  a  White  House  confer- 
ence on  productivity  was  authorized 
near  the  end  of  our  session  which 
ended  in  September.  This  is  to  provide 
$1.5  million  to  conduct  that  confer- 
ence. 

Mr.  METZENBAUM.  $1.5  million? 

Mr.  SCHMITT.  Yes. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  BAKER.  Another  amendment 
on  the  Democratic  list,  10  minutes 
equally  divided  dealing  with  the  pay 
cap. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none. 

Mr.  FORD.  A  point  of  information. 
If  an  amendment  is  basically  legisla- 
tion on  an  appropriation  bill,  you  have 
a  right  to  go  to  germaneness.  If  you 
have  it  in  the  agreement,  does  that 
leave  it  to  be  germane  or  leave  the 
point  of  order  that  it  is  not  germane 
because  it  is  legislation  on  an  appro- 
priation bill? 

Mr.  BAKER.  We  are  talking  about 
two  different  kinds  of  germaneness. 
Germaneness  on  a  House  bill.  I  be- 
lieve, is  the  one  that  the  Senator  is  re- 
ferring to.  It  would  be  my  judgment 
that  the  request  just  made  would  not 
waive  that  point  of  order,  if  that  point 
of  order  is  made.  The  germaneness 
that  is  waived  on  the  question  1  put 
for  all  of  these  amendments  is  wheth- 
er it  is  germane  to  this  bill. 

Mr.  ROBERT  C.  BYRD.  What 
about  legislation  on  an  appropriation 
bill? 

Mr.  BAKER.  I  believe  I  included  in 
the  request  previously  that  that  point 
of  order  would  not  be  waived. 

To  continue,  the  Bumpers  amend- 
ment is  next  on  the  Democratic  list,  15 
minutes  equally  divided,  agricultural 
deficiency  payments.  I  have  no  further 
elaboration  of  that. 

The  PRESIDING  OFFICER.  (Mr. 
Cochran).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Next  to  Dodd  amend- 
ment. 20  minutes  equally  divided,  re- 
strictions on  certain  types  of  oper- 
atioiis. 

Mr.  CHAFEE.  We  have  no  objection 
to  the  time  limitation  but  we  would 
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like  to  have  the  privilege  of  offering  a 
substitute. 

Mr.  DODD.  If  the  majority  leader 
will  yield,  I  would  suggest  that  there 
might  be  two  amendments  rather  than 
making  one  second  degree.  If  the 
senior  Senator  from  Connecticut 
wants  to  offer  an  amendment,  there  is 
no  reason  that  it  could  not  be  consid- 
ered separately  and  not  as  a  substi- 
tute.   

Mr.  CHAFEE.  Do  you  mean  if  we 
acted  on  yours  and  then  acted  on 
ours?  The  vice  chairman  of  the  Intelli- 
gence Commitee  is  not  here.  Senator 
MoYNiHAN.  At  this  time  I  will  not 
waive  our  right. 

Mr.  BAKER.  Let  us  pass  over  that 
one  for  a  moment,  Mr.  President. 

The  next  one  is  the  Boren  amend- 
ment, 20  minutes  equally  divided  on 
monetary  policy  resolution,  with  the 
understanding  that  there  would  l>e  a 
Gam  amendment  to  this  amendment. 
I  will  insert  15  minutes  on  that  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Is  the  Gam 
amendment  germane  to  the  Boren 
amendment? 

Mr.  BAKER.  I  must  say  to  the  mi- 
nority leader  that  I  am  told  that  it  is.  I 
have  not  seen  the  amendment.  I 
cannot  vouch  for  it  personally. 

Mr.  PROXMIRE.  I  have  seen  the 
amendment.  I  understand  it  is  ger- 
mane. It  provides  for  an  inflationary 
element  to  be  attached  to  the  resolu- 
tion. 

Mr.  METZENBAUM.  Could  we  have 
in  the  unanimous-consent  request  that 
it  must  be  germane? 

Mr.  BAKER.  The  Senator  from  Wis- 
consin has  seen  it  and  I  have  not.  I 
would  depend  on  his  representation. 

Mr.  ROBERT  C.  BYRD.  Back  to  the 
Boren  amendment,  Mr.  President. 
With  20  minutes  on  the  Boren  amend- 
ment, how  much  time  would  there  be 
on  the  Gam  amendment? 

Mr.  BAKER.  Twenty  minutes  on  the 
Boren  amendment  equally  divided  and 
I  have  proposed  15  minutes  on  the 
Gam  amendment  equally  divided. 

Mr.  ROBERT  C.  BYRD.  I  think  we 
better  pass  over  that  for  the  moment. 
Mr.  BAKER.  Very  well. 
Next  is  another  Boren  amendment, 

PHA-SBA  loan  deferral.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object  on  that  one. 

Mr.  BAKER.  Next  a  Bradley  amend- 
ment, 10  minutes  equally  divided,  vet- 
erans hospitals  repair  and  mainte- 
nance.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Next,  Mr.  President,  is 
another  Bradley  amendment,  5  min- 
utes equally  divided,  strategic  petrole- 
um reserve.  I  believe  that  has  been 
folded  into  the  request  on  the  prior 
list;  Is  that  correct? 
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Mr.  BRADLEY.  It  is  the  same 
amendment. 

Mr.  BAKER.  Mr.  President,  next  is  a 
Dixon-Percy  OMB  study  of  a  sole- 
source  contract  award  to  a  German 
camera  company,  10  minutes  equally 

divided.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  A  Dixon  amendment, 
10  minutes  equally  divided,  on  employ- 
ment centers. 

Mr.  PROXMIRE.  Can  we  get  an  ex- 
planation on  that? 

Mr.  BAKER.  Not  from  me.  It  is  on 
your  list. 

Mr.  DIXON.  May  I  inform  the  lead- 
ers that  there  may  be  a  colloquy  on 
that.  I  have  given  the  material  to  Sen- 
ator ScHMiTT  and  he  should  let  me 
know  shortly,  I  hope  to  be  able  to  ac- 
commodate the  Senate  on  that. 

Mr.  PROXMIRE.  A  colloquy,  not  an 
amendment? 

Mr.  DIXON.  That  is  correct.  It  will 
be  one  sentence  read  on  each  side. 
Very  short,  I  would  like  to  not  waive 
the  amendment  until  such  time  as  I 
hear  from  Senator  Schmitt,  which 
will  be  momentarily. 

Mr.  BAKER.  I  pass  over  the  amend- 
ment for  a  moment.  Next  a  Glenn 
amendment,  40  minutes  equally  divid- 
ed. Arms  Support  Control  Act  sales 
procedure. 

Mr.  LONG.  I  must  object  until  I  see 
the  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  I  will  pass  over  both 
Glerm  amendments  but  I  have  been 
asked  to  make  a  notation  of  20  min- 
utes divided  instead  of  40  minutes. 

Then,  Mr.  President,  the  Ford 
amendment,  railroad  employees  unem- 
ployment compensation,  20  minutes 
equally  divided. 

Mr.  DOLE.  Mr.  President,  I  believe 
that  is  a  Finance  Committee  matter. 

Mr.  LONG.  I  believe  it  Is  an  Appro- 
priations Committee  matter.  It  is  actu- 
ally a  Labor  Committee  matter. 

Mr.  DOLE.  I  would  like  to  look  at 
the  sunendment. 

Mr.  BAKER.  I  will  pass  over  that.  I 
have  a  Heflln  amendment  on  land 
transfer.  There  is  no  time  suggested. 
Can  I  Inquire  of  the  minority  leader  if 
he  is  willing  to  suggest  a  time? 

Mr.  ROBERT  C.  BYRD.  I  am  not  in 
a  position  to  suggest  a  time  agree- 
ment. Skip  over  that  one. 
Mr.  BAKER.  Very  well. 
Mr.  President,  that  concludes  both 
lists. 

Mr.  ROBERT  C.  BYRD.  There  is  an 
amendment  by  Kennedy  dealing  with 
Federal  law  enforcement  compensa- 
tion on  death  benefits.  We  have  no 
proposal  as  to  time  as  yet. 

Mr.  BAKER.  Mr.  President,  we  have 
a  good  number  of  agreements  and  per- 
haps that  will  expedite  deliberations 
on  this  measure.  We  do  not  have  all  of 
them.  Therefore.  It  is  not  possible  for 


me  to  ask  that  no  other  amendments 
be  in  order  and  I  will  not  make  the  re- 
quest now.  nor  will  I  make  a  request 
for  time  certain  for  final  passage. 

Mr.  President,  let  me  say  that  I  want 
to  do  that  and  I  hope  we  can  complete 
that  sequence  before  this  evening  is 
out. 

Mr.  President.  I  am  advised  that  we 
wish  to  add  to  our  list,  and  I  now  pro- 
pose, a  request  for  an  amendment  by 
Hatch-McClure-Kennedy  dealing  with 
the  National  Endowment  for  the  Hu- 
manities. 5  minutes  equally  divided. 

Mr.  LONG.  Mr.  President.  I  object 
until  I  have  seen  it. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr,  BAKER.  Mr.  President,  I  hope 
we  can  consult  with  our  respective  of- 
ficials and  see  if  we  can  identify  the 
subject  matter  of  the  other  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Could  the 
distinguished  majority  leader  indicate 
how  much  longer  the  Senate  will  nm 
this  evening? 

Mr.  BAKER.  Mr.  President,  I  had 
hoped  we  would  be  out  by  now  or  10 
o'clock,  but  the  only  way  we  can  do 
that  with  any  degree  of  safety,  consid- 
ering the  fact  that  this  resolution  ex- 
pires tonight,  would  be  if  we  have  a 
time  certain  for  final  passage.  I  would 
hope  that  we  would  continue  with  our 
efforts  to  get  this  nailed  down.  I  am 
ready  to  go  out  without  any  other 
action  tonight,  as  soon  as  we  can  get  a 
time  for  final  passage  tomorrow  and 
get  a  list  of  amendments  nailed  down 
so  that  no  other  amendments  are  in 
order.  Maybe  we  cannot  get  that.  If  we 
cannot  get  that,  it  may  be  that  the 
two  managers  would  want  to  continue 
tonight. 
Mr.  HATFIELD.  We  would. 
Mr.  BAKER.  I  would  like  very  much 
to  get  that  and  nail  It  down  with  the 
minority  leader. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  a  question? 
Mr.  BAKER.  Yes. 

Mr.  METZENBAUM.  Assume  that 
we  have  a  time  set  and  some  amend- 
ments have  not  been  agreed  upon  or 
called  up.  What  will  be  the  status  of 
those  amendments?  Will  they  be  auto- 
matically called  up  and  debated? 

Mr.  BAKER.  As  I  understand  it.  Mr. 
President,  in  the  usual  configuration, 
when  time  is  reached  for  passage  and 
there  are  amendments  that  have  not 
yet  been  disposed  of,  there  will  be  no 
further  time  for  debate.  They  would 
not  automatically  be  laid  before  the 
Senate,  I  believe,  but  Senators  would 
be  privileged  to  caU  up  their  amend- 
ments without  debate  and  they  would 
be  entitled  to  a  vote. 

Mr.  STEVENS.  WUl  the  majority 
leader  yield  for  a  question? 

Mr.  BAKER.  Let  me  complete  this 
first. 
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Mr.  METZENBAUM.  I  would  like  to 
point  out  to  the  majority  leader  that  a 
few  of  these  amendments  are  extreme- 
ly controversial  and  it  makes  it  very 
difficult  to  agree  to  a  time  certain, 
particularly  on  one  that  I  know  of.  the 
IRS  regulation  and  the  private 
schools. 

Mr.  BAKER.  Mr.  President,  let  me 
say  in  all  fairness  that  I  do  not  put  the 
request  for  a  time  certain,  simply  be- 
cause we  do  not  have  those  agree- 
ments yet.  I  really  hope  we  can  get  it, 
though,  because  we  are  really  strain- 
ing to  keep  the  Senate  operating  and 
straining  human  endurance  to  finish 
this  bill.  I  hope  we  can  work  this  out. 
but  I  do  not  now  put  that  request  for  a 
time  certain  for  passage. 

I  yield  now  to  the  Senator  from  New 
Jersey. 

Mr.  President.  I  understand  the  Sen- 
ator from  New  Jersey  wishes  to  offer 
an  amendment.  It  is  not  my  business 
to  manage  the  bill.  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President, 
moving  on  the  lists  that  we  have  made 
on  these  time  agreements,  I  would  like 
to  ask  unanimous  consent  that  we  may 
alternate  from  these  lists  so  that 
Members  on  both  sides  of  the  aisle  will 
have  an  equal  opportunity  to  present 
their  amendments  and  only  on  those 
matters  that  we  have  reached  a  time 
agreement  on.  We  have  to  arrive  at 
some  kind  of  orderly  procedure  and  I 
would  like  to  be  able  to  have  the  Chair 
or  however  else  it  should  be  done  ap- 
propriately, follow  that  on  the  recom- 
mendation of  the  two  managers. 

I  make  that  in  the  form  of  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  now  to  yield  to  the  Senator 
from  New  Jersey  and  the  Senator 
from  Idaho,  who  have  cosponsored  an 
amendment. 

The  PRESIDING  OFFICER,  The 
Senator  from  New  Jersey. 

UP  AMENDMENT  NO.  1534 

(Purpose:  To  allow  the  Interior  Appropria- 
tions Conference  Report  language  to  con- 
trol SPR  funding  by  deleting  Section  118. 
H.R.  Res.  631) 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  unprinted  amendment 
numbered  1425:  On  page  36,  line  24,  Insert 
the  following:  Delete  Section  118  and  re- 
number accordingly. 

Mr.  BRADLEY.  Mr.  President,  there 
may  be  an  inadvertent  problem  with 
the  continuing  resolution's  treatment 
of  the  SPR. 

While  the  continuing  resolution  ref- 
erences   the    Interior    appropriations 


conference  report,  which  appropriates 
the  President's  request  for  the  SPR 
off-budget  account— $2,074  billion— a 
later  section  118  refers  to  the  SPR  off- 
budget  account  in  section  167  of  EPCA 
and  implies  that  funds  are  available 
only  to  maintain  the  current  level  of 
operations  which  may  mean  only 
182.000  barrels  per  day. 

The  fiscal  year  1982  carryover— over 
$2  billion— plus  the  President's  fiscal 
year  1983  request  for  SPR  are  suffi- 
cient to  fill  the  SPR  at  a  rate  well  In 
excess  of  the  current  level  of  oper- 
ations, about  200.000  barrels  per  day 
or  less  depending  on  the  timeframe 
chosen. 

The  Energy  Emergency  Prepared- 
ness Act  of  1982  (EEPA)  mandates  an 
SPR  fill  rate  "at  the  highest  practica- 
ble fill  rate  achievable  with  available 
funds." 

Section  118  might  be  construed  by 
OMB  as  limiting  the  "available  funds" 
to  that  necessary  to  achieve  the  cur- 
rent level  of  operations.  This  would 
undercut  the  Congress  effort  In  EEPA 
to  require  the  President  to  spend  all 
available  funds  to  fill  the  SPR. 

Because  of  this  inconsistency,  this 
amendment  would  move  to  delete  sec- 
tion 118  from  the  continuing  resolu- 
tion. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  Yes.  I  yield. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect and  I  thank  him  for  calling  atten- 
tion to  the  ambiguity.  Section  118  was 
placed  in  the  House  bill.  Then  when 
we  referenced  in  the  action  taken  In 
the  House  legislation,  we  had  overlap- 
ping and  inconsistent  provisions.  The 
Senate  provision  which  Is  referenced 
In  is  the  appropriate  one  and  section 
118,  carried  In  the  House  bill.  Is  the  In- 
appropriate one. 

I  concur  In  the  action,  and  I  move 
that  the  amendment  be  adopted  to 
strike  section  118. 

Mr.  HATFIELD.  Mr.  President,  this 
is  one  of  those  amendments  that  has 
been  checked  on  both  sides  of  the  aisle 
and  it  is  acceptable  to  the  committee. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  BRADLEY.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  AU 
time  has  been  yielded  back.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (UP  1524)  was 
agreed  to. 

Mr.  BRADLEY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  South 
Dakota. 


UP  AMENDMENT  NO.   152  5 


(Purpose;  To  require  the  National  Institute 
on  Aging  to  spend  no  less  than  $6.5  mil- 
lion for  research  on  Alzheimer's  disease  in 
1983) 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Pressux)  for  himself,  Mr.  D'Amato.  and 
Mr.  Levin  proposes  an  unprinted  amend- 
ment numbered  1525. 

At  the  appropriate  place  in  the  resolution. 
Insert  the  following  language:  "Of  the 
amount  available  under  this  Joint  resolution 
for  programs  of  the  National  Institute  on 
Aging,  no  less  than  (6.5  million  shall  be 
made  available  for  research  on  Alzheimer's 
disease.". 

Mr.  PRESSLER.  Mr.  President,  my 
amendment  would  require  the  Nation- 
al Institute  on  Aging  to  spend  no  less 
than  $6.5  million  for  research  on  Alz- 
heimer's disease  In  1983.  This  amoimt 
represents  an  Increase  over  the 
amount  devoted  to  this  type  of  re- 
search last  year.  I  feel  It  is  very  impor- 
tant to  buUd  on  the  progress  research- 
ers have  already  made  in  this  area 
against  this  much  misunderstood  dis- 
ease. 

This  tragic  illness  affects  between 
500.000  and  1.500.000  older  Americans. 
For  Its  victims  and  their  families  and 
friends,  there  Is  very  little  help.  Alz- 
heimer's disease  can  cause  memory 
loss,  speech  Impairment,  confusion, 
and  personality  changes.  To  watch  a 
loved  one  suffer  from  these  debilities 
is  heartbreaking.  In  its  later  stages, 
the  disease  may  often  result  in  lower 
resistance  to  pneumonia  and  other  Ill- 
nesses. As  a  result,  some  estimate  that 
as  many  as  50  percent  of  the  victims  of 
Alzheimer's  disease  die  of  pneumonia. 
According  to  the  Alzheimer's  Disease 
and  Related  Disorders  Association, 
120,000  die  each  year  as  a  result  of 
Alzheimer's  disease,  making  It  the 
forth  leading  cause  of  death  In  this 
country. 

The  National  Institute  on  Aging  has 
done  some  very  promising  research  on 
Alzheimer's.  The  committee  report  ac- 
knowledges the  fact  that  one  of  the 
main  objectives  of  NIA  is  to  address 
and  resolve  the  devastating  problem  of 
senile  dementia,  especially  the  demen- 
tia known  as  Alzheimer's  disease.  I  ask 
only  that  this  body  affirm  its  belief  In 
the  Importance  of  finding  treatment 
for  this  disease  which  strikes  down  so 
many  of  our  older  Americans. 

My  amendment  would  provide 
modest  increase  for  important  addi- 
tional efforts  to  conquer  this  illness 
and  I  urge  its  adoption. 

Mr.  LEVIN.  Mr.  President,  although 
Alzheimer's  disease  was  first  discov- 
ered many  years  ago.  only  in  relatively 
recent  years  have  we  realized  the 
extent  of  this  incurable  ailment. 
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For  up  until  modem  research  discov- 
ered the  extent  of  this  illness  it  was 
often  misdiagnosed  and  thought 
simply  to  be  a  normal  occurrance  af- 
flicting the  aged. 

Now  we  know  that  its  effects— loss  of 
memory,  inability  to  store  new  infor- 
mation and  speech  disturbances— are 
not  symptoms  of  senility  but  of  a  dis- 
ease of  the  nervous  system  that  may 
begin  to  afflict  people  in  their  fifties 
adn  sixties. 

As  the  diagnosis  of  this  ailment  im- 
proves, we  are  finding  more  and  more 
people  who  are  sufferings  from  this 
ailment. 

I  commend  my  colleague  for  his  ini- 
tiative. It  is  an  Important  and  sensitive 
one. 

Mr.  HATFIELD.  Mr.  President, 
would  the  Senator  from  New  Mexico 
like  to  be  recognized  on  this  amend- 
ment? 

Mr.  SCHMITT.  Just  very  briefly. 
Mr.  President. 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  the 
subcommittee  and  the  full  commitee 
have  recognized  for  many  years  the 
critical  nature  of  this  disease  as  well  as 
other  diseases  affecting  the  aged,  and 
we  have  continually  increased  the 
funding  for  and  we  have  also  encour- 
aged the  Institute  to  move  forward  in 
building  a  base  for  research  on  Alz- 
heimer's disease  specifically.  My  only 
concern  with  the  Senator's  amend- 
ment is  that  when  you  earmark  re- 
search funds,  you  have  to  spend  them 
whether  there  are  people  out  there 
ready  to  do  research  or  not. 

I  guess  we  will  give  this  one  a  shot 
and  see  what  it  looks  like,  review  it 
again  in  the  hearings  next  year.  I 
strongly  recommend  to  the  committee 
to  be  receptive  to  any  reprograming 
that  might  be  necessary,  if  in  fact  the 
money  can  be  spent  usefully  in  this 
area  of  research. 

I  come  from  the  field  of  scientific  re- 
search myself,  and  I  can  guarantee  the 
Senator  that  at  times  you  just  cannot 
spend  all  the  money  given,  at  least 
cannot  spend  it  wisely. 

But  I  would  be  happy  to  reconunend 
to  the  committe  and  the  Senate  that 
they  take  this  amendment. 

Mr.  HATFIELD.  Mr.  President,  with 
those  expressed  concerns,  the  commit- 
tee will  accept  the  amendment  of  the 
Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HATFIELD.  All  time  is  yielded 
back. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (UP  No.  1525)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

0P  AUENDMEHT  NO.  1S2« 

Mr.  HATFIELD.  Now,  Mr.  President, 
let  me  inquire  if  the  Senator  from 
Washington    State    has    a    30-second 

amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The     Senator     from     Washington     (Mr. 
Gorton)  proposes  an  unprinted  amendment 
numbered  1526. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRiCSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert: 
Sec.  .  Upon  request  of  the  City  of  Tacoma. 
Washington,  the  Secretary  of  Commerce 
shall  authorize  such  City  to  sell  or  lease  to 
any  person  the  Pantages  Centre  for  the  Per- 
forming Arts  building,  without  affecting  the 
Federal  assistance  provided  under  the 
Public  Works  and  Economic  Development 
Act  of  1965  (project  number  07-11-02513).  if 
such  transfer  documents  provide  for  the  op- 
eration of  such  facility  as  a  performing  arts 
center  for  at  least  twenty-five  (25)  years 
after  such  transfer. 

Mr.  GORTON.  Mr.  President,  the 
people  of  Tacoma.  Wash.,  with  an 
EDA  grant  have  refurbished  the  mag- 
nificent Pantages  Theater  which  will 
be  opened  on  February  15  of  next 
year.  Because  it  will  incur  considerable 
operating  losses,  they  discovered  that 
those  losses  can  be  cut  significantly  by 
a  lease-back  arrangement  with  private 
parties  under  which  all  of  the  condi- 
tions of  the  EDA  grant  will  be  met. 

Nevertheless,  it  is  technically  illegal, 
and  the  EDA  grant  would  be  asked  for 
in  full  return  by  EDA  under  the 
present  circumstances.  This  will  obvi- 
ate that  necessity  while  protecting  the 
nature  of  the  theater  through  its 
entire  useful  life. 

The  Pantages  Theater  is  an  historic 
building  located  in  the  heart  of  down- 
town Tacoma,  Wash.  The  theater  was 
constructed  early  in  Tacoma's  history 
but  in  recent  years  it  fell  into  disuse 
and  serious  disrepair. 

Several  years  ago  the  citizens  of 
Tacoma  launched  a  campaign  to  re- 
store the  old  theater  as  a  public  per- 
forming arts  center.  It  netted  more 
than  $1.5  million  in  private  contribu- 
tions. Other  funds  were  raised  by 
Tacoma  and  by  the  State  of  Washing- 
ton but  that  project  was  still  $1.5  mil- 
lion short  of  the  $5.6  million  needed 
for  the  theater's  renovation  and  reha- 
bilitation. 


The  theater's  furture  seemed  as- 
sured when  the  Economic  Develop- 
ment Administration  approved  a  $1.5 
million  grant  of  the  costs  of  renova- 
tion. Central  to  EDA's  decision  to 
award  the  grant  was  the  theater's  im- 
portance to  downtown  Tacoma  as  a 
central  focal  point  and  as  a  project  es- 
sential to  maintaining  the  city's  ciu-- 
rent  redevelopment  momentum. 

Rehabilitation  of  the  Pantages  The- 
ater has  proceeded  on  schedule  and 
within  budget.  A  formal  opening  is 
scheduled  for  February  15.  1983. 

TH£  PROBLEM 

At  the  time  the  city  of  Tacoma  ap- 
plied for  the  $1.5  million  EDA  grant,  it 
understood  that  the  theater  would 
incur  modest  operating  deficits  and 
that,  as  with  nearly  all  public  perform- 
ing arts  centers,  some  sort  of  munici- 
pal subsidy  would  be  required. 

Since  those  initial  estimates  were 
made,  however,  the  projected  gap  be- 
tween expenses  and  revenues  has  in- 
creased dramatically.  At  the  same  time 
the  city  of  Tacoma's  ability  to  fund 
theater  operating  deficits  from  its  own 
revenues  has  substantially  eroded.  The 
likely  result  is  that  although  renova- 
tion may  be  completed,  the  theater 
may  not  meet  the  city's  expectations 
as  a  center  available  to  a  wide  spec- 
trum of  performing  arts  groups. 

A  SOLUTION 

As  soon  as  the  growing  problem  with 
the  theater's  operating  deficit  was 
identified,  the  city  of  Tacoma  began  to 
explore  ways  of  reducing  It.  In  this  in- 
vestigation, it  was  determined  that  If 
the  theater  were  owned  privately,  its 
operational  costs  could  be  lower  even 
though  the  theater  would  be  utilized 
for  the  same  public  performing  arts 
purposes  as  un(ier  city  ownership. 

In  brief,  it  has  been  determined  that 
after  the  Economic  Recovery  Tax  Act 
of  1981,  the  Pantages  Theater  has  real 
economic  value  to  private  Investors 
that  could  be  realized  by  a  sale  or 
long-term  lease  from  the  city,  even 
though  the  facility  would  be  used  for 
the  purposes  specified  in  the  EDA 
grant  for  the  full  length  of  the  25  year 
period  required  by  that  grant.  Similar 
sales  or  leases  of  public  buildings  have 
already  occurred  in  a  number  of  States 
including  a  sale  and  long-term  lease 
back  of  the  Oakland  Public  Art 
Museum  in  the  city  of  Oakland,  Calif. 

The  proceeds  of  the  Tacoma  sale  or 
lease,  estimated  to  be  approximately 
$1.4  million,  would  be  placed  by  the 
city  in  a  trust  fund.  The  income  from 
this  fund  would  be  utilized  to  offset 
the  theater's  operating  deficits.  With- 
out this  income,  the  theater's  long- 
term  future  is  in  doubt. 

THE  NEED  POR  THIS  ABfENDMENT 

Under  EDA  regulations,  its  approval 
is  required  for  any  transfer  of  proper- 
ty funded  In  whole  or  In  part  by  that 
Agency.    When    the   city    of   Tacoma 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31497 


sought  such  approval,  however.  EDA 
responded  that  it  was  unable  to  do  so. 

I  understand  that  EDA  officials  are 
satisfied  that  the  theater  would  con- 
tinue to  be  used  for  the  purposes  spec- 
ified in  the  grant  and  that  EDA  under- 
stands the  need  to  obtain  additional 
operating  revenues.  I  also  understand 
that  EDA  officials  agree  that  under 
their  regulations  the  agency  appears 
to  have  the  discretion  to  approve  the 
transfer.  The  problem  arises  from  gen- 
eral regulations  of  the  Office  of  Man- 
agement and  Budget  which  EDA  inter- 
prets as  requiring  Tacoma  to  retain 
ownership  interests  in  the  theater  or 
repay  the  $1.5  million  to  EDA.  Be- 
cause a  sale  or  lease  of  the  theater 
must  be  effected  before  its  opening  on 
February  15,  there  is  Insufficient  time 
to  pursue  amendment  of  the  OMB  reg- 
ulations or  obtain  a  determination 
that  they  do  not  apply. 

To  solve  this  dilemma,  a  legislative 
solution  is  needed  to  authorize  a  trans- 
fer. This  amendment  would  authorize 
EDA  to  approve  the  transfer  without 
requiring  repayment  of  the  grant. 
Under  the  terms  of  the  city's  proposal 
to  EDA.  the  theater's  use  would  be  re- 
stricted to  exactly  the  s£mie  purposes 
for  the  same  period  of  time  as  It  would 
If  the  city  retained  full  ownership. 

It  is  imperative  that  this  amendment 
be  adopted.  Without  it,  the  city  of 
Tacoma  may  well  lose  a  cultural  cen- 
terpiece for  which  its  citizens  have 
worked  so  hard.  Without  it,  EDA,  iron- 
ically, may  well  see  the  failure  of  a 
public  performing  arts  project  that  it 
originally  deemed  important  for  fund- 
ing. 

This  amendment  does  no  more  than 
remove  a  technicality  to  permit  an  Im- 
portant public  project  to  proceed  to 
completion  and  operation  on  a  self- 
sustaining  basis.  I  urge  my  colleagues 
to  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  both 
sides  of  the  aisle  have  approved  of  this 
and  the  committee  will  accept  it. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HATFIELD.  All  time  is  yielded 
back. 

The  PRESIDING  OFFICER.  All 
time  having  seen  yielded  back,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washing- 
ton. 

The  amendment  (UP  No.  1526)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMENDMENT  NO.  1S27 

(Purpose:  To  provide  funding  for  the  White 
House  Conference  on  Productivity) 

Mr.  HATFIELD.  Mr.  President.  I 
wonder  If  the  Senator  from  New 
Mexico  would  handle  his  White  House 
Productivity  Conference  that  has  been 
agreed  to  for  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  proposes  an  unprinted  amend- 
ment numbered  1526. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

For  activities  of  the  White  House  Confer- 
ence on  Productivity,  including  the  conduct 
of  regional  and  local  conferences  through- 
out the  United  States,  as  authorized  by 
Public  Law  97-367,  $1,500,000. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  this 
amendment,  as  I  indicated  earlier,  pro- 
vides the  appropriations  necessary  to 
put  into  being  previously  authorized 
White  House  Conference  on  Produc- 
tivity. This  conference  was  authorized 
under  Public  Law  97-367  signed  Into 
law  by  President  Reagan  on  October 
25.  1982. 

The  Conference  Is  Intended  to  pro- 
vide a  national  forum  for  the  discus- 
sion of  methoiis  for  improving  produc- 
tivity performance  in  the  American 
economy.  A  series  of  local  and  regional 
conferences  similar  to  those  conducted 
under  the  White  House  Conference  on 
Small  Business  will  maximize  the  op- 
portunity for  widespread  public  par- 
ticipation in  the  solution  of  the  pro- 
ductivity growth  problem.  This 
amendment  Is  intended  to  provide  the 
necessary  fimds  for  the  administration 
of  the  White  House  Conference  on 
Productivity. 

I  ask  Its  immediate  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  this 
has  been  approved  on  both  sides  of  the 
aisle,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  All 
time  yielded  back  on  the  amenciment? 

All  time  is  yielded  back.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (UP  No.  1527)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  SCHMITT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  ISSI 

(Purpose:  To  establish  the  annual  rate  of 
pay  for  Members  of  Congress  at  the  rate 
of  pay  paid  for  Members  on  September  30. 
1982.  until  superseded  by  law  or  by  action 
under  section  225  of  Che  Federal  Salary 
Act  of  1967) 

Mr.  HATFIELD.  Mr.  President,  in 
alternating,  the  comanager  of  the  bill 
has  suggested  that  we  recognize  Mr. 
ExoN  for  the  purpose  of  presenting  an 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank 
the  managers  of  the  bill.  I  yield  myself 
3  minutes. 

Mr.  President,  I  referenced  the  be- 
giruilng  of  this  discussion  with  House 
Joint  Resolution  631,  page  43,  begin- 
ning on  line  9,  wherein  the  committee 
has  struck  the  pay  raise  matter 
brought  up  by  the  House  of  Repre- 
sentatives. 

Mr.  President,  the  amendment  that 
Mr.  Hetlin,  Mr.  Zorinskt,  and  I  will 
be  offering  is  nearly  the  same  as  S. 
3042  to  set  salaries  of  Members  of 
Congress  at  the  current  level  and  to 
repeal  current  law  which  provides  for 
automatic  Increases  in  salaries  from  a 
permanent  appropriation. 

My  colleagues  will  recall  It  was 
slightly  more  than  1  year  ago,  October 
1981,  that  the  Senate  agreed  to  the 
current  devious  way  of  raising  congres- 
sional salaries.  It  was  accompanied  on 
a  continuing  resolution  just  like  the 
one  before  us.  It  was.  therefore,  legis- 
lation on  a  continuing  resolution. 

The  key  vote  was  taken  on  Septem- 
ber 30.  1981,  at  a  time  when  the 
Senate  was  under  great  pressure  to 
complete  the  conference  agreement 
with  the  House  on  a  continuing  appro- 
priations resolution. 

I  now  want  to  afford  my  colleagues 
an  opportunity  to  correct  that  error. 
My  aunendment,  If  adopted,  will  re- 
quire that  future  pay  Increases  be 
adopted  In  a  straightforward  maimer 
to  reflect  the  votes  of  each  individual 
Member. 

There  has  been  a  lot  of  talk  these 
last  few  weeks  about  Members  having 
the  courage  on  a  pay  raise  question  to 
stand  up  and  speak  their  piece.  For 
those  who  admire  Members  who  are 
willing  to  do  this,  my  amendment  is 
suited  to  them  to  a  tee. 

Regardless  of  what  happens  with 
the  congressional  salaries  this  year  or 
any  future  year,  let  us  adopt  my 
amendment  now  so  that  were  move 
the  cloud  of  deviousness  and  suspicion 
which,  unfortunately,  hangs  over  our 
heads  because  of  our  Ill-advised  ac- 
tions of  last  year. 
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The  PRESIDING  OFFICER.  Does 
the  Senator  have  an  amendment  to 
send  to  the  desk? 

Mr.  EXON.  I  have  an  amendment  to 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  iMr.  Exoh) 
proposes  an  unprinted  amendment  num- 
bered 1528. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following:  ,     .  , 

Sec.  .  (a)  Section  601  (a)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C.  31) 
is  amended— 

(1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  ••(1>": 

(B)  by  redesignating  clauses  (A).  (B).  and 
(C>  as  clauses  (1)  (2),  and  (3).  respectively: 
and 

(C)  by  striking  out  ".  as  adjusted  by  para- 
graph 

<2)  of  this  subsection";  and 

(2)  by  striking  out  paragraph  (2). 
(b)  (!>  For  the  purposes  of  this  subsection. 

the  term  Member"  means  each  individual 
referred  to  in  clause  (1)  of  section  601  (a)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  31  CD)  as  amended  by  subsection 
(a)  other  than  any  individual  described  in 
clause  (2)  or  (3)  of  such  section. 

(2)  (A)  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  or  of  any  other 
law  (except  as  provided  in  subparagraph 
(B))  the  annual  rate  of  pay  payable  for  a 
Member,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  Senate,  the  majority  or  minority  leader 
of  the  Senate,  or  the  majority  or  minority 
leader  of  the  House  of  Representatives  shall 
be  the  annual  rate  of  pay  actually  payable 
for  such  office,  respectively,  on  September 
30.  1982.  under  all  applicable  law. 

(B)  Each  annual  rate  of  pay  established 
by  subparagraph  (A)  shall  remain  in  effect 
until  superseded  by  a  law  enacted  after  the 
date  of  enactment  of  this  Act  or  by  action 
pursuant  to  section  225  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  351  et  seq). 

(C)  The  first  sentence  of  section  130  (c)  of 
Public  Uw  97-51  (95  SUt.  966:  2  U.S.C.  31 
note)  is  amended  by  striking  out  "Effective 
beginning  with  fiscal  year  1983.  and  con- 
tinuing each  year  thereafter."  and  inserting 
in  lieu  thereof  "For  fiscal  year  1983.". 

Mr.  EXON.  Mr.  President.  I  agree 
with  the  statement  I  have  frequently 
heard  that  there  never  is  a  good  time 
to  rsuse  congressional  salaries.  This  is 
true,  but  I  submit  that  under  the  cur- 
rent economics  most  would  agree  that 
there  could  not  be  a  worse  time  to 
raise  salaries  than  now.  I  congratulate 
the  committee  for  at  least  knocking 
out  that  portion  of  the  Senate  pay 
raise  that  would  otherwise  have  gone 
into  effect. 

The  amendment  would  keep  the  sal- 
aries of  Members  at  their  current 
level,  in  both  the  House  and  the 
Senate. 
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I  simply  say  that  I  hope  we  would 
address  this  matter  now  and  repeal 
the  law  that  was  passed  last  year  that 
allows  automatic  increases. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  of  the  Senator  from  Ne- 
braska would  attempt  to  repeal  a  por- 
tion of  the  law  that  was  attached  to 
the  legislative  section  of  the  continu- 
ing resolution  last  year.  There  is  noth- 
ing in  this  bill  that  pertains  to  that 
matter  with  the  exception  of  a  provi- 
sion that  specifically  deletes  the  por- 
tions inserted  by  the  House  in  connec- 
tion with  the  increase  in  pay  for  mem- 
bers of  the  executive,  legislative,  and 
judicial  branches. 

I  believe  that  there  is  no  reason  to 
deal  with  this  section.  This  section 
treats  Members  of  Congress  the  same 
as  the  members  of  the  judiciary  or 
members  of  the  military,  members  of 
the  executive  branch. 

If  there  is  a  pay  raise,  it  is  funded 
out  of  existing  funds  until  there  is  a 
specific  appropriation  for  that  pur- 
pose. 

Mr.  EXON.  May  we  have  order, 
please?  It  is  difficult  for  me  to  hear 
the  assistant  majority  leader. 

The  PRESIDING  OFFICER.  The 
Senate  wiU  be  in  order. 

Mr.    STEVENS.    I    realize    that   we 
have  very  little  time  to  review  this.  I 
have  just  received  it  in  my  hand. 
The  impact  of  the  amendment,  though,  is  as 
I  indicated. 

Mr.  President,  the  effect  of  the 
amendment  is  to  do  what  we  have  al- 
ready done.  We  have  already  capped 
the  salaries  of  the  Members  of  the 
House  of  Representatives,  the  Speak- 
er, the  President  pro  tempore,  and  the 
majority  leader,  and  the  remaining 
members.  Beyond  that,  it  is  not  appro- 
priate to  consider  this  matter  on  the 
continuing  resolution.  It  purports  to 
prevent  the  enactment  of  future  laws 
by  Congress. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  do  not  have  much 
time,  but  I  do  yield  to  my  good  friend. 
Mr.  PROXMIRE.  Mr.  President,  as  I 
understand   it,   what   the  Senator   is 
saying,  and  I  think  it  is  correct,  what 
the    committee    already    did    was    to 
simply  knock  out  what  the  House  did 
on  the  pay  raise.  As  far  as  we  are  con- 
cerned, we  knocked  out  the  congres- 
sional pay  raise;  is  that  right? 
Mr.  STEVENS.  That  is  right. 
Mr.  PROXMIRE.  Eliminated  it.  It  is 
out. 

Mr.  STEVENS.  I  will  sUte  here 
again  there  will  be  no  attempt  in  the 
conference  committee  to  return  with 
any  provision  In  the  conference  report 
which  would  attempt  to  raise  the  pay 
of  Senators. 

Now,  we  made  that  commitment,  but 
the  House  of  Representatives  is  an  in- 
dependent body.  They  do  set  their  al- 


lowances and  other  things  independ- 
ently. It  is  normally  done  in  a  legisla- 
tive appropriations  bill. 

But  the  Senator  here  is  attempting 
to  say  that  in  the  event  there  is  a  fur- 
ther enactment  after  the  enactment  of 
this  act  that  deals  with  the  Federal 
Salary  Act  it  carmot  take  place. 

I  say  respectfully  to  my  friend  that 
there  is  nothing  in  this  bill  to  which 
that  should  attach.  We  can  make 
points  of  order  and  everything  else, 
but  at  this  time  of  night  after  the  Sen- 
ator has  used  his  time  I  shall  ask  to 
table  this  amendment  and  I  believe 
firmly  that  we  must  maintain  our  posi- 
tion that  we  have  as  much  right  as  the 
other  body  to  set  what  rates  of  com- 
pensation or  allowances  we  will  get 
and  that  they  have  that  right  for 
themselves.  They  will  determine  that 
in  conference.  We  may  have  to  return 
here  with  something  that  is  a  differ- 
ent consideration,  but  again  I  say  to 
my  friend  from  Nebraska  we  have 
made  a  pledge  to  the  Senate  that  we 
will  not  return  with  a  bill  that  would 
attempt  to  change  the  pay  of  Sena- 
tors.   

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  EXON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  6  seconds 
remaining. 

Mr.  EXON.  Mr.  President.  I  yield 
the  remainder  of  my  time  to  myself. 

Mr.  President,  I  have  listened  with 
interest  and  I  expect  that  my  able 
friend  from  Alaska  has  stated  the  case 
correctly,  except  the  fact  that,  as  I 
emphasized  in  my  opening  remarks, 
the  essence  of  the  amendment  that  I 
have  proposed,  for  which  I  ask  for  the 
yeas  and  nays  at  this  time^ 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  STEVENS.  Mr.  President,  when 
the  time  expires  I  shall  move  to  table. 
The    PRESIDING    OFFICER.    The 
time  has  not  yet  expired. 

Mr.  EXON.  Mr.  President,  as  I  said 
in  my  opening  statement  this  amend- 
ment addresses  directly  the  fact  that 
incorrectly,  in  my  opinion,  we  through 
a  continuing  resolution  just  like  this 
one  last  year  worked  a  system  into 
where  we  would  automatically  have  an 
increase  in  salary  each  year  without 
voting  on  it  and,  furthermore,  it  was 
nicely  handled;  in  addition  thereto,  we 
would  not  have  to  appropriate  the 
money  for  the  automatic  increase  that 
we  would  be  entitled  to. 

Now  we  always  have  the  option,  as 
has  been  indicated,  to  cap  it.  and  that 
is  essentially  what  the  committee  did 
in  this  case,  to  cap  the  pay  of  the 
Senate. 

I  can  see  that  what  I  am  attemptmg 
to  do  here  primarily  is  to  repeal  that 
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section  of  the  law  that  we  passed  on  a 
continuing  resolution  just  like  this  last 
year  that  set  up  the  scheme  where  we 
would  get  a  raise  a  year  unless  we 
turned  it  down. 

I  am  trying  to  reverse  it  and  say  that 
if  we  need  a  salary  increase,  we  should 
not  get  it  automatically;  we  should 
stand  on  the  floor  of  the  Senate  and 
vote  whether  or  not  we  get  it  up  or 
down. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Nebraska 
has  expired. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  53  seconds 
remaining. 

Mr.  STEVENS.  Mr.  President,  I  be- 
lieve the  Senate  will  agree  with  me 
that  the  amendment  should  be  tabled. 
If  we  put  this  on  the  bill,  some  people 
will  say  take  the  amendment  and  take 
it  off  in  conference.  We  have  to  meet 
the  House.  That  means  we  will  have 
all  kinds  of  complications  in  this  bill. 

I  urge  the  Senate,  let  us  just  table 
this  amendment.  We  have  been  open 
and  above  board  about  what  we  are 
doing.  The  House  will  determine  its 
rate  of  compensation.  We  have 
pledged  we  will  not  affect  the  Senate 
rate  of  compensation  by  that  decision. 

Mr.  President,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  offered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Nebraska. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SCHMITT  (after  he  had  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  Sena- 
tor from  Arizona  (Mr.  Goldwater).  If 
he  were  here  and  permitted  to  vote  he 
would  vote  "yea."  I  have  voted  "nay." 
I  therefore  withdraw  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  is  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Calif orina  (Mr. 
Cranston),  the  Senator  from  Hawaii 
(Mr.  iNotm:).  and  the  Senator  from 
Mississippi  (Mr.  Stennis).  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  who  wish  to 
be  recorded? 

The  result  was  aimounced— yeas  24, 
nays  71.  as  follows: 

[RoUcall  Vote  No.  443  Leg.] 
YEAS-24 


Gorton 

Lax  alt 

Proxmlre 

HatflFld 

Lugar 

Quayle 

Hayakawa 

Mathlas 

Rudman 

Heinz 

Moynihan 

Stafford 

Kasten 

Murkowski 

Stevens 

Kennedy 

Packwood 
NAyS-71 

Tower 

Abdnor 

Eagleton 

McOure 

Andrews 

East 

Melcher 

Armstrong 

Exon 

Metzenbaum 

Bauciis 

Pord 

Mitchell 

Biden 

Gam 

Nickles 

Boren 

Glenn 

Nunn 

Boschwitz 

Grassley 

Pell 

Bradley 

Hart 

Percy 

Bumpers 

Hatch 

Preasler 

Burdick 

Hawkins 

Pryor 

Byrd. 

Henin 

Randolph 

Harry  P..  Jr 

Helms 

Rlegle 

Byrd.  Robert  C. 

Boilings 

Roth 

Cannon 

Huddleston 

Sarbanes 

Chiles 

Humphrey 

Sasser 

Cochran 

Jackson 

Simpson 

Cohen 

Jepsen 

Specter 

I>anforth 

Johnston 

Symms 

DeConclnl 

Kassebaum 

Thurmond 

Denton 

Leahy 

Tsongas 

Dixon 

Levin 

Wallop 

Dodd 

Long 

Warner 

Domenid 

Matsunaga 

Weicker 

Durenberger 

Maltingly 

Zorlnsky 

PRESENT  AND  GIVING  A  LIVE  PAIR  AS 
PREVIOUSLY  RECORED— 1 
Schmitt.  against. 


NOT  VOTING— 4 

Inouye 
Stennis 


Baker 
Bentsen 


Brady 
Chafee 


D'Amato 
Dole 


Cranston 
Goldwat«r 

So  the  motion  to  lay  on  the  table 
Mr.  ExoN's  amendment  was  rejected. 

Mr.  STEVENS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STEVENS.  What  is  the  situation 
with  regard  to  time  on  the  principal 
bill? 

The  PRESIDING  OFFICER.  There 
is  no  time  agreement  on  the  biU. 

Mr.  STEVENS.  So  a  Senator  could 
speak  on  the  bill  for  quite  some  time? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Could  we  have  order  so 
we  could  hear  the  Chair's  ruling? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  STEVENS.  Has  the  Chair  recog- 
nized the  Senator  from  Alaska? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  speak  on  the  bill.  I  think  you 
all  ought  to  take  your  seats.  I  want  to 
ask  you  to  listen  to  me  for  just  a  few 
minutes. 

The  effect  of  the  amendment  that 
you  just  refused  to  table,  which 
amendment  really  can  get  us  Into  real 
difficulty — -^ 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken.  Senators 
will  please  take  their  seats.  Staff  mem- 
bers will  be  in  order. 

Mr.  METZENBAUM.  Parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold  1  moment.  The 
Senate  will  be  in  order. 


Mr.  STEVENS.  I  do  not  yield  for  any 
purpose. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  The 
Senator  from  Alaska. 

Mr.  METZENBAUM.  Parliamentary 
inquiry.  Are  we  not  under  a  time  limit? 

Mr.  STEVENS.  Mr.  President.  I  do 
not  yield  for  any  inquiry.  There  is  no 
time  limit  on  the  bill  and  I  am  entitled 
to  address  this  bill  as  long  as  the  Chair 
and  the  Good  Lord  will  let  me  do  so. 

Mr.  President,  the  impact  of  what 
we  have  done  is  to  force  the  House  to 
vote  for  a  third  time  on  whether  the 
House  will  get  a  pay  increase.  This  is 
not  proper  for  the  Senate  to  force 
that. 

Do  the  Members  of  this  Senate  want 
to  go  home  this  year?  This  is  an  im- 
portant provision  for  the  Members  of 
the  House.  They  have  voted. 

We  have  every  right  to  deny  our- 
selves a  pay  increase,  but  how  about 
the  members  of  the  executive  branch 
and  the  members  of  the  judiciary  and 
the  members  of  this  staff  that  are 
around  here?  They  are  affected  by 
this. 

The  only  reason  I  get  Involved  in 
this  every  time— and  every  2  years  I 
say  I  am  not  going  to  do  It  again— Is  I 
am  still  chairman  of  the  subcommittee 
that  has  jurisdiction  over  civil  service 
matters.  I  am  concerned  about  the 
impact  of  our  continual  failure  to  give 
ourselves  Increases  when  the  effect  of 
that  Is  to  cap  the  people  In  the  civil 
service.  In  the  judiciary,  our  own 
staffs. 

We  have  excepted  this  year  to  the 
decision.  We  took  whip  checks;  we 
know  what  you  feel.  And  the  feeling 
here  Is  the  Senate  should  not  get  a 
pay  Increase. 

But  why  should  the  Senate  take 
action  to  force  the  House  to  vote  again 
as  to  whether  it  should  get  a  pay  In- 
crease? What  about  those  people  out 
there  In  the  executive  branch?  They 
are  going  to  get  4  i>ercent.  We  voted 
before.  We  budgeted  that  they  are 
going  to  get  a  4-[)ercent  pay  Increase. 

Did  you  realize,  by  voting  not  to 
table  the  Senator's  amendment,  that 
you  are  reversing  that  decision?  The 
Impact  of  that  decision  Is,  as  I  said, 
going  to  force  a  vote  In  the  House. 

Now,  I  plead  with  you  to  return  to 
the  Idea  of  comity.  Let  the  other 
House  decide  what  Its  fate  will  be.  Let 
us  decide  what  the  fate  of  this  House 
will  be. 

If  you  disagree  with  the  prior  action 
of  the  Congress  that  these  other 
people  should  get  this  4-percent  pay 
increase,  let  us  act  on  that.  But  let  us 
not  act  in  a  maimer  that  forces  the 
House  to  reconsider  Its  pay  Increase 
and.  In  effect,  when  It  does  it  will  re- 
store the  pay  cap  that  will  affect  all  of 
the  Judiciary,  all  of  the  executive 
branch  and  all  of  the  members  of  the 
employees  of  the  legislative  branch. 
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For  the  life  of  me,  I  do  not  under- 
stand this.  That  was  not  a  veto  on  a 
pay  increase  for  the  Members  of  the 
Senate,  and  most  of  you  thought  it 
was.  And  the  very  fact  that  we  have 
been  in  session  for  36  hours  is  leading 
to  judgments  that,  in  niy  opinion,  are 
wrong.  Unless  we  can  find  some  way  to 
return  to  some  sanity.  I  think  prob- 
ably it  is  time  for  us  to  return  to  our 
homes. 

I  say  to  the  Members  of  the  Senate 
and  my  good  friends,  I  do  not  like  to 
get  in  this  position,  but  we  have.  I  said 
categorically  to  the  Members  of  the 
Senate  Appropriations  Committee 
that  it  was  our  intent  to  go  to  the  con- 
ference and  allow  the  House  to  deter- 
mine whether  it  wanted  itself  to  have 
a  pay  increase. 

If  it  did,  we  would  lift  the  pay  cap 
for  the  judiciary,  for  the  members  of 
the  executive  branch  who  are  entitled 
to  a  pay  increase,  and  the  employees 
of  the  Congress.  But  we  would  deny  it 
to  ourselves.  We  would  not  return 
there  in  any  way  to  try  to  embarrass  a 
Member  of  the  Senate.  All  of  you  de- 
cided we  should  not  have  our  own  pay 
increase. 

Mr.   KENNEDY.   Will   the  Senator 

yield? 
Mr.  STEVENS.  I  yield. 
Mr.  KENNEDY.  Mr.  President,  i 
agree  with  the  Senator  from  Alaska  on 
this  issue.  What  is  very  much  at  risk 
here  is  the  respect  of  the  American 
people  for  this  institution. 

A  few  days  ago,  the  Senate  voted  to 
remove  any  ceiling  on  outside  earnings 
from  honorariums  and  other  activities. 
That  represents  a  substantial  and  un- 
deserved back-door  pay  increase— far 
more  than  the  House  of  Representa- 
tives voted  for  itself  in  the  form  of  a 
direct  pay  increase. 

I  have  voted  consistently  for  reason- 
able pay  increases  in  the  past.  But  I 
have  voted  against  back-door  in- 
creases, because  I  think  Members  of 
this  body  should  have  the  courage  to 
vote  directly  for  the  pay  they  want. 

At  the  same  time,  we  all  know  that 
this  is  a  very  difficult  time  in  our  Na- 
tion's history  and  economy.  Millions  of 
our  people  have  lost  their  jobs,  and 
millions  more  are  suffering.  I  do  not 
think  we  were  called  back  into  a  lame- 
duck  session  to  vote  ourselves  a  back- 
door pay  increase.  But  it  is  sheer  hy- 
pocrisy for  this  body  now,  after  we 
have  only  just  removed  the  limit  on 
our  own  earnings  from  outside  speech- 
es, to  refuse  to  respond  to  the  Mem- 
bers of  the  House  of  Representatives 
and  other  Federal  employees,  who  do 
not  have  access  to  sill  those  handsome 
honorariums.  When  the  country  un- 
derstands the  hypocrisy  and  the  incon- 
sistency of  the  Senate's  position,  we 
are  going  to  be  the  laughing  stock  of 
the  Nation. 

Tonights  vote  is  not  going  to  end 
this  issue  for  any  of  us  who  are  part  of 
this  institution.  If  we  think  it  is,  we 


are  making  a  great  mistake.  I  urge  the 
Senate  to  accept  the  position  of  the 
Senator  from  Alaska. 

Mr.  STEVENS.  Do  I  still  have  the 
floor.  Madam  President? 

The   PRESIDING   OFFICER   (Mrs. 

Hawkins).  The  Senator  has  the  floor. 

Mr.  STEVENS.  I  ask  that  I  can  yield 

to  the  majority  leader  without  losing 

my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President.  I 
made  a  remark  once  and  I  may  live  to 
regret  it.  I  said  once  that  I  thought 
the  Congress  was  Institutionally  in- 
capable of  adjusting  its  own  salary. 
That  Is  a  shame.  It  is  irresponsible. 

I  do  not  like  this  arrangement  that 
we  have  of  changing  the  cap  so  that  it 
applies  in  one  House  and  not  in  the 
other,  but  that  Is  the  way  it  is  and 
that  is  the  way  it  has  to  be. 

Madam  President,  this  is  not  a  per- 
fect world  and  it  is  not  a  perfect  solu- 
tion, but  it  is  the  best  that  can  be 
done.    In    my    judgment,    it    will    be 
highly  irresponsible  for  us  to  upset  an 
extremely  delicate  set  of  negotiations 
that  led  to  this  result.  Procedurally, 
there  is  not  much  left  we  can  do.  The 
tabling  motion  failed  and  that  is  too 
bad.  We  will  have  a  vote  now  on  the 
amendment  up  or  down.  There  are  cer- 
tain other  things  that  might  be  done, 
but  the  cleanest  most  straightforward 
way  is  simply  to  defeat  the  amend- 
ment.  I  urge  all  Senators  to  under- 
stand that  we  are  dealing  not  only 
with  our  own  situation  and  with  the 
House  of  Representatives,  but  we  are 
dealing    with    the    fundamental    and 
basic   question   of   whether   we   have 
courage  to  do  what  the  Constitution 
charged  us  with  doing.  That  is  setting 
our  own  salary,  which  Is  difficult,  po- 
litically embarrassing,   politically  ex- 
plosive,  but   essential   and  necessary 
and  we  have  to  do  It. 

Several  Senators  addressed  the 
Chair. 

Mr.  STEVENS.  Madam  President,  I 
know  better  than  to  think  that  I  can 
hold  this  floor  very  long  on  an  issue 
like  this.  I  have  had  several  sugges- 
tions as  to  what  could  be  done.  One 
suggestion  is  that  this  bill  is  still  open 
to  amendment  and  I  could  file  an 
amendment  which  would,  in  effect, 
nullify  the  Senator's  amendment 
when  it  is  adopted. 

If  that  is  adopted,  neither  one  of 
them  becomes  law  unless  the  House 
votes  on  them,  which  means  that 
there  is  forced  in  the  House  another 
vote  on  the  question  of  pay  raise.  I 
state  that  is  unfair,  for  us  to  force  the 
Members  of  the  other  body  to  another 
vote  when  they  have  voted  twice  al- 
ready. 

We  could  move  to  reconsider  the 
matter.  A  Member  who  has  already 
voted  could  move  to  reconsider.  It 
would  not  be  debatable,  as  I  under- 
stand that.  The  bill  itself  is  a  matter 


still  subject  to  debate.  But  as  a  practi- 
cal matter  that  would  depend  on  the 
will  of  the  Senate. 

I  want  to  thank  the  Senator  from 
Massachusetts  for  his  assistance,  and 
the  distinguished  majority  leader  for 
his  assistance. 

All  I  can  say  is  this  means  a  great 
deal  to  a  great  many  people,  not  just 
the  Members  of  the  House.  It  means 
whether  the  people  who  are  working 
down  to  about  the  level  14  will  get 
their  increase  or  whether  they  are 
capped  because  we  cap  our  own  sala- 
ries. 

If  the  House  cap  comes  off,  then  the 
cap  comes  off  for  all  of  these  other 
people,  too.  That  is  their  decision.  The 
Congress  has  made  the  decision  time 
and  time  again  if  we  cap  our  own  sala- 
ries that  automatically  caps  the  rest  of 
civil  service,  the  judiciary,  and  the  leg- 
islative branch. 

I  do  not  think  that  is  fair.  That  is 
why  I  tried  to  arrange  ways  that  we 
can  avoid  that  cap.  I  am  honest  about 
it. 

If  I  had  my  way  we  would  vote  the 
pay  increase  to  Members  of  the 
Senate.  But  that  issue  was  decided. 
Members  told  us  not  to  do  that.  As  I 
said,  we  took  whip  checks  on  both 
sides  and  it  would  not  be  approved. 
But  why  should  our  decision  in  this 
body  affect  so  many  people  when  it  is 
so  WTong? 

Madam  President.  I  do  hope  that 
there  will  be  a  reconsideration,  that 
someone  who  voted  the  other  way  will 
move  to  reconsider. 

Several  Senators.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Massachusetts  without  losing 
my  right  to  the  floor,  temporarily. 

Mr.  TSONGAS.  Madam  President, 
we  have  been  on  this  bill  for  36  hours 
and  we  are  all  complaining,  and  yet  we 
get  ourselves  Into  this  situation.  I 
served  in  the  House  for  4  years.  They 
went  down  to  the  well  and  voted.  We 
ju-e  presumptuous  to  tell  them  what  to 
do. 

There  is  a  difference.  I  did  not  have 
access  to  outside  Income  as  a  Member 
of  the  House.  I  do  as  a  Senator.  The 
hypocrisy  is  outrageous.  If  I  were  a 
House  Member  standing  back  there.  I 
would  be  very  upset. 

I  took  the  position  back  home  that  I 
was  against  a  salary  Increase  for  the 
Senate  because  we  have  access  to  out- 
side Income.  I  was  for  the  Increase  for 
the  House  Members.  I  think  that  is 
the  consensus  here. 

The  problem  with  the  amendment, 
and  no  one  was  very  careful  about 
drafting  It.  was  that  that  which  re- 
flects the  will  of  the  Senate  cannot  be 
expressed. 

The  question  is,  how  do  you  fashion 
a  vehicle,  a  mechanism,  to  allow  the 
consensus  to  be  expressed?  I  for  one 
would  be  wiUing,  if  I  may  say  to  my 
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friend  from  Alaska,  on  reconsideration 
to  vote  with  the  Senator  on  the  condi- 
tion explicitly  stated  that  it  is  the 
intent  of  the  conferees  to  turn  down 
the  Senate  pay  increase  and  to  accept 
the  House  increase.  That  being  stated 
before  the  vote  I  think  would  give  me 
the  justification  for  that  move. 

Otherwise,  we  are  going  to  be  here 
for  a  long  time.  My  family  just  left  for 
Massachusetts.  I  would  rather  be  with 
them  than  with  some  of  the  people  I 
am  here  with.  I  hope  people  would 
follow  me. 

Mr.  STEVENS.  Madam  President,  I 
shall  state  to  the  Senate  or  any  Mem- 
bers of  the  Senate  who  were  not  here 
that  I  made  the  statement  the  Senator 
from  Massachusetts  wanted  me  to 
make  prior  to  that  vote.  Unfortunate- 
ly, that  agreement  for  a  time  limita- 
tion was  made  when  I  was  not  on  the 
floor. 

Does  the  distinguished  Senator  from 
West  Virginia  wish  me  to  yield  to  him? 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  seek  the  floor  in  my  own 
right. 

Mr.  STEVENS.  Madam  President.  I 
vield  to  him. 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  have  been  through  this 
baptism  of  fire.  To  those  of  you  who 
remember  the  29-percent  pay  raise 
around  here.  I  led  the  fight.  I  tied  it  to 
the  ethics  bill.  If  we  were  going  to 
have  a  pay  raise  of  29  percent,  I  felt 
we  should  have  an  ethics  bill.  But  I 
stood  up  for  that  increase  right  up 
front,  and  went  right  down  the  cannon 
barrel.  Of  course,  in  the  past  cam- 
paign, my  opponent  reminded  the 
voters  of  that. 

I  do  not  find  anything  wrong  with 
the  Senator's  amendment  per  se.  It 
makes  the  armual  salaries  payable  on 
September  30.  1982,  remain  in  effect 
until  affirmatively  changed  by  law.  I 
see  nothing  wrong  with  that.  The  Con- 
stitution provides  that  Members  of  the 
Congress  shall  be  paid  a  compensation 
by  law.  Those^  are  not  the  exact  words, 
but  it  is  provided  in  the  Constitution 
that  the  Members  of  Congress  shall, 
by  law.  determine  their  compensation. 

I  am  on  record  as  being  against  a 
pay  raise  for  Members  of  the  Senate 
as  of  right  now  because  of  the  high 
unemployment.  I  find  it  difficult  when 
the  Members  of  the  House  have  taken 
a  stand— openly,  publicly,  right  above 
board,  had  two  rollcall  votes,  and 
voted  to  raise  their  own  pay.  The 
House  is  acting  in  accordance  with  the 
Constitution  of  the  United  States. 

They  can  and  will  answer  to  their 
own  constituents.  If  their  constituents 
do  not  like  it  because  the  House  Mem- 
bers voted  to  Increase  their  pay.  their 
constituents  will  take  care  of  that. 
Why  should  the  Senate  deny  the 
other  body  the  pay  increase  for  Its 
Members  that  it  voted  for  openly? 
They  did  not  have  a  voice  vote,  as  I 
understand  it.  they  had  a  Record  vote. 


It  is  all  right  if  we  want  to  deny  Sen- 
ators a  pay  raise,  but  House  Members 
have  voted  to  increase  their  own  pay 
and  I  do  not  think  we  ought  to  inter- 
fere with  the  decision  that  they  made 
with  respect  to  their  own  compensa- 
tion. 

It  will  not  be  any  precedent.  In  the 
early  days  of  the  Republic,  Members 
of  the  Senate  elected  to  pay  them- 
selves $3  a  day  and  pay  the  Hou^e  $2  a 
day  for  its  Members  over  there.  That 
arrangement  did  not  last  very  long,  be- 
cause the  House  was  indignant. 

In  any  event,  Senators  were  paid 
more  than  House  Members  and  the 
House  Members  did  not  like  it. 

I  hope  that  we  would  at  least  let  the 
House  Members  be  responsible  to 
their  own  constituents  for  their  own 
votes,  which  have  been  made  in  ac- 
cordance with  the  Constitution,  and 
that  the  Senate  would  not  vote  to  take 
away  the  pay  Increase  from  the  House 
Members  which  they  have  already 
stood  up  and  openly  voted  for  them- 
selves. Senators  are  not  affected  and 
will  not  get  an  Increase. 

We  do  not  have  to  vote  ourselves  a 
pay  increase,  but  I  do  not  think  we 
should  deny  the  House  a  pay  increase 
it  has  twice  voted  for. 

Those  Members  who  have  to  go  to 
conference  on  this  bill  are  going  to 
have  a  lot  of  problems.  I  want  to  tell  a 
little  story.  My  senior  colleague  and  I 
passed  a  bill  through  the  Senate  the 
other  day  that  would  make  a  few 
changes  in  the  northern  and  southern 
judicial  districts  of  West  Virginia.  We 
have  one-and-a-half  judges  in  the 
north  and  four-and-a-half  judges  in 
the  south.  We  want  two  judges  in  the 
north  and  four  judges  in  the  south. 
When  that  little  bill  went  to  the 
House,  it  was  held  up.  Why?  Because 
Mr.  Dingell  wanted  to  know  whose 
bill  it  was.  When  they  said  it  was  Sen- 
ator Byrd's  of  West  Virginia,  there 
was  an  objection  to  it.  Why?  Because  2 
or  3  years  ago.  when  I  was  majority 
leader,  I  opposed  a  5-percent  pay  In- 
crease for  all  of  us— not  just  for  House 
Members,  but  for  Senators  also. 

They  have  been  taking  it  out  on  me 
ever  since.  They  took  it  out  on  me  on 
that  little  judgeship  bill.  They  have 
shafted  me  before.  They  took  it  out  on 
me  a  year  or  so  ago,  when  I  had  an 
amendment  adopted  here  in  the 
Senate  which  would  have  allowed  for 
accelerated  depreciation  on  antipollu- 
tion equipment  for  industries  convert- 
ing to  coal.  They  remembered  the 
little  5-percent  pay  Increase  for  Sena- 
tors and  House  Members  which  I  htid 
blocked. 

The  fact  that  I  led  the  Senate  In  ap- 
proving a  29-percent  pay  Increase  for 
Members  of  both  Houses  In  1977  is 
something  that  a  few  House  Members 
choose  to  forget.  They  only  remember 
the  subsequent  5  percent  which  I 
helped  to  block,  as  majority  leader. 


and.  as  a  result,  some  of  my  West  Vir- 
ginia projects  have  suffered. 

But  I  did  not  just  deny  the  House 
only  a  pay  increase.  I  also  denied  Sen- 
ators an  increase  on  that  occasion.  In 
this  instance,  we  would  be  denying 
House  Members  an  increase  that  they 
stood  up  and  openly  and  above  board 
voted  for.  As  the  Senator  from  Massa- 
chusetts has  already  said,  we  have  al- 
ready taken  action  to  lift  a  pay  cap  on 
our  honoraria.  I  supported  a  cap  on 
our  outside  earned  income  for  Sena- 
tors. 

Madam  President.  I  hope  that  we 
would  think  in  this  instance  of  the 
Members  of  the  other  body.  Let  their 
constitutents  make  the  verdict  as  to 
whether  those  Members  voted  right  or 
wrong  or  are  entitled  to  the  pay  in- 
crease they  voted  for  themselves.  If  a 
Member  of  Congress  does  not  think  he 
is  worth  $60,000  annually  to  the 
Nation,  he  can  turn  his  money  back  to  .^ 
the  Treasury.  He  does  not  have  to 
keep  the  money.  He  can  turn  it  back. 

So  I  shall  make  a  point  of  order.  I 
hesitate  to  make  the  point  of  order 
that  the  amendment  is  legislation  on 
an  appropriation  bill,  but  it  is.  I  hesi- 
tate because  it  is  the  amendment  of- 
fered by  my  good  friend,  Jim  Exon. 
But  we  ought  to  find  some  way  of  let- 
ting the  House  have  its  own  pay  in- 
crease and  let  the  people  In  the  con- 
gressional districts  vote  their  own 
judgments  on  the  matter.  I  am  about 
ready  to  make  the  point  of  order. 

Mr.  RIEGLE.  I  wonder  If  the  minori- 
ty leader,  while  he  has  the  floor, 
would  yield  to  me  just  long  enough  to 
pose  a  question  to  the  Senator  from 
Alaska.  I  will  be  very  brief  about  it  be- 
cause I  think  a  lot  of  comonsense  has 
been  expressed  by  the  remarks  of  the 
Senator  from  Alaska  and  the  others 
who  have  spoken.  One  of  the  concerns 
that  I  heard  rattling  around  the  floor 
before  the  vote  was  that  even  though 
the  intent  as  it  was  stated  here  was 
that  the  Senate  would  not  get  the  pay 
raise  and  the  House  who  voted  for  it 
would  get  the  pay  raise,  somehow  out 
of  the  conference  something  would  be 
done  to  end  up  sending  a  package  back 
here  that  would  In  some  way  Include  a 
pay  raise  for  the  Senate— not  that 
that  would  be  the  intent  of  the  Sena- 
tor from  Alaska  but  that  somehow  or 
another  beyond  our  ability  to  prevent 
it  that  would  happen. 

I  would  say  to  the  Senator,  if  the 
Senator  can  give  an  assurance  here,  an 
ironclad  assurance  that  whatever 
comes  back  out  of  conference  would 
not  have  a  pay  raise  in  it  for  Senators, 
I  think  the  chance  for  achieving  his 
result  here  is  much  better. 

Mr.  STEVENS.  I  say,  if  the  Senator 
would  yield  to  me 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  ask  unanimous  consent 
that  I  may  yield  a  moment  without 
losing  my  right  to  the  floor. 
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Mr.  STEVENS.  Madam  President.  I 
thank  the  Senator  from  West  Virginia. 
As  the  chairman  of  the  committee 
points  out.  we  had  a  vote  in  the  com- 
mittee on  the  iisue  in  reverse.  I  made 
the  statement  in  the  Appropriations 
Committee,  that  was  a  pledge  that  we 
were  prepared  to  enter  into,  that  noth- 
ing could  come  from  the  conference 
committee  which  could  in  any  way 
alter  the  compensation  of  Members  of 
the  Senate,  and  we  intend  to  keep  that 
commitment. 

Every  member  of  the  Appropriations 
Committee  who  is  here.  I  am  sure, 
would  reaffirm  that  that  statement 
was  made  in  the  committee,  and  it  was 
understood.  We  had  one  member  who 
disagreed  with  the  whole  concept  be- 
cause of  the  honorarium  mentioned, 
but  we  all  made  the  commitment  to 
one  another  that  nothing  would  be 
done.  The  vote  was  22  to  1  in  commit- 
tee. In  effect  we  committed  ourselves 
that  we  would  take  this  back  to  the 
House  with  the  pay  cap  restored.  We 
merely  in  this  bill  continue  the  pay 
cap  which  has  been  in  effect  from  Oc- 
tober 1  until  today.  We  continue  that 
to  September  30.  But  I  announced  to 
the  Appropriations  Committee  that  it 
was  our  intention  to  permit  the  House 
to  make  its  judgment  as  to  whether  it 
wanted  the  pay  increase,  and  if  it  did 
we  would  lift  the  cap  for  all  members 
of  the  Government  other  than  our- 
selves and  nothing  could  possibly 
affect  our  salary. 

I  am  pleased  the  Senator  has  given 
me  the  opportunity  to  restate  that.  It 
is  a  pledge  I  think  not  only  of  myself 
but  of  every  member  of  the  Appropria- 
tions Committee. 

Mr.  RIEGLE.  Will  the  Senator  yield 
just  1  more  minute?  So  to  make  it 
clear  you  are  saying  it  is  the  pledge  of 
all  the  members— maybe  perhaps 
except  one— on  the  Appropriations 
Committee  on  our  side  that  nothing 
would  come  back  from  the  conference 
with  a  pay  raise  in  it.  But  let  me  ask 
the  second  question. 

Is  there  any  way  that  that  could 
happen  on  the  insistence  of  the  House 
over  the  objection  of  our  appropria- 
tion conferees?  I  assume  the  answer  is 
no.  but  I  think  it  is  important  that  if 
that  is  the  case  it  be  stated  so  that  it  is 
crystal  clear  that  there  will  not  be  a 
bUl  come  back  here  with  any  pay  raise. 
Mr.  STEVENS.  It  is  absolutely  cer- 
tain it  could  not  happen.  We  would 
not  accept  such  amendment. 

We  have  already  told  the  House  and 
I  might  say  to  the  Senator  before  we 
went  to  the  Appropriations  Committee 
with  the  suggestion  I  made  I  had  con- 
ferred with  the  Members  of  the 
House,  told  the  Members  of  the  House 
it  was  impossible  for  the  Senate  to 
vote  a  pay  increase  for  itself  but  in  my 
judgment  It  was  going  to  be  the  policy 
of  the  Senate  that  the  House  could 
make  up  its  own  mind  concerning  its 
own  salary  and  that  was  the  report  I 


brought  to  the  Senate  Appropriations 
Committee,  that  the  House  under- 
stood that  and  understood  why  we 
were  placing  the  cap  back  on  across 
the  board.  I  thank  the  Senator. 
Mr.  LEAHY  addressed  the  Chair. 
Mr.  STENNIS.  Madam  President, 
the  minority  leader  has  the  floor. 

Mr.  LEAHY.  Will  the  minority 
leader  yield  to  me  just  for  a  couple 
moments?  .  ,^ 

Mr  ROBERT  C.  BYRD.  Yes.  I  yield. 
Mr.  LEAHY.  I  thank  our  leader. 
Madam  President,  it  is  amazing  with 
all  the  major  issues  that  we  have  cov- 
ered literally  life  and  death  issues  and 
the  defense  budget  and  the  human 
services  budgets  have  been  covered  in 
just  a  few  minutes'  time.  Here  at  the 
end  of  36  hours  or  so  of  continuous 
nonstop  session  we  seem  tied  up  in 
this.  I  hope  somebody  will  keep  in 
mind  that  there  is  more  to  this  than 
just  salaries  of  the  Senator,  the  sala- 
ries of  the  other  body.  This  also,  make 
no  doubt  about  it,  will  ultimately 
carry  the  day  with  thousands  of 
people  in  the  senior  civil  service  as 
well  as  members  of  the  senior  staff  in 
both  the  House  and  the  Senate. 

Let  me  speak  for  just  a  moment  as 
vice  chairman  of  the  Senate  Select 
Committee  on  Intelligence.  Without 
divulging  areas  that  are  of  necessity 
classified.  I  see  the  salary  scales  in 
there.  I  know  of  instances  where  we 
spend  enormous  amounts  of  money, 
enormous  amounts  of  money  to  devel- 
op the  bases,  sometimes  the  cover  of 
people  within  our  intelligence  service, 
and  then  they  leave  because  having 
spent  such  enormous  amounts  of 
money  we  can  still  pay  them  only 
about  $57,000  a  year  and  they  still 
have  kids  in  college  and  they  still  have 
all  these  other  expenses  and  they 
leave. 

I  know  of  the  instances  where  we 
have  developed  expertise  in  handling 
multimillion  dollar  satellite  systems, 
collection  systems  and  then  the  people 
who  have  developed  the  expertise  over 
the  years  run  it,  who  can  utilize  in 
some  instances  hundreds  of  millions  of 
dollars  that  we  have  spent  in  taxpay- 
ers' money,  the  people  who  have  the 
knowledge  to  use  it,  they  leave  be- 
cause we  have  frozen  their  salaries.  I 
know  in  the  area  of  law  enforcement, 
right  within  the  public  record,  look  at 
the  nxmiber  of  extremely  good  people, 
dedicated  people  who  leave  with  expe- 
rience that  goes  with  it.  Talk  about 
the  National  Institutes  of  Health,  talk 
about  NASA,  talk  about  our  scientists 
and  watch  them  leave.  Look  at  our  for- 
eign service,  look  at  our  language  ex- 
perts, look  at  all   these   people  who 
have  developed  skills  that  are  highly 
marketable    and    watch    them    leave 
after   we   have   Invested   in  some   in- 
stances literally  millions  and  millions 
of  dollars  in  developing  their  expertise 
and    their   positions   and   they    then 
leave    because    we    freeze    them    at 


$57,000.  I  am  not  suggesting  that  any 
of  us  are  supposed  to  match  dollar  for 
dollar  for  the  private  sector,  but  let  us 
not  make  idiots  out  of  the  U.S.  Gov- 
ernment. I  yield  bau;k. 

Mr.  Robert  C.  Byrd.  Madam  Presi- 
dent. I  do  not  intend  to  hold  the  floor 
very  much  longer.  I  want  the  distin- 
guished Senator  from  Nebraska  to 
have  an  opportunity  to  respond. 

May  we  have  order  in  the  Senate? 

I  quote  from  section  6  of  article  I  of 
the  Constitution: 

The  Senators  and  Representatives  shall 
receive  a  compensation  for  their  services  to 
be  ascertained  by  law. 


Now,  who  passes  the  law?  The  Mem- 
bers of  the  House  and  Senate.  The  dis- 
tinguished Senator  from  Nebraska  is 
doing  what  he  thinks  is  right.  He  is 
trying  to  stop  any  back  door,  indirect 
approach,  a  raise  in  our  salaries.  That 
is  what  he  is  trying  to  get  at,  and  he  is 
to  be  lauded  for  that.  But  the  effect  of 
this  language  is  going  to  be  to  make 
the  House  Members  go  back  and  vote 
a  third  time  on  a  matter  on  which 
they  have  already  taken  an  open 
stand.  I  do  not  believe  we  intend  for 
them  to  do  that  or  want  them  to  do 
that.  So  I  would  shortly  make  the 
point  of  order  that  the  amendment 
constitutes  legislation  on  an  appro- 
priation bill,  which  is  obvious  on  its 
face.  I  hope  that  Members  will  not 
raise  the  question  of  germaneness  or 
attempt  to  overturn  the  ruling  which 
the  Chair  will  make. 

But  in  saying  this.  I  say  it  without 
any  criticism  toward  the  Member  from 
Nebraska.  I  have  been  around  here 
quite  a  while.  24  years  in  this  body  and 
6  years  in  the  other  body,  and  I  look 
upon  him  as  one  of  the  most  coura- 
geous and  most  dedicated  Members  I 
have  seen  in  24  years  of  service  in  this 
body.  He  works  hard  and  he  does  what 
he  thinks.  He  has  a  mind  of  his  own, 
he  has  a  very  strong  will.  I  commend 
him  for  what  he  is  trying  to  do  here. 
His  amendment  is  a  commendable  one 
per  se.  I  am  going  to  yield  to  him  and 
then  I  want  to  make  my  point  of 
order.  I  yield  to  the  able  Senator  from 
Nebraska.  I  ask  that  the  Chair  protect 
my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Madam  President.  I 
thank  my  friend  from  West  Virginia,  I 
thank  the  Chair,  and  I  thank  my  col- 
leagues and  for  what  it  is  worth  I 
would  have  done  just  what  I  did  a  few 
moments  ago  all  over  again  despite  the 
fact  that  I  know  that  many  of  my  col- 
leagues are  keenly  disappointed  In  me. 
I  did  not  come  here  to  represent  my 
colleagues.  I  came  here  to  represent 

the 

Mr.  ROBERT  C.  BYRD.  We  are  not 
disappointed  in  you.  We  are  proud  of 
you. 

Mr.  EXON.  I  thank  you.  I  thank  my 
friend. 
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I  am  here  representing  my  constitu- 
ents in  Nebraska,  and  some  of  the 
things  that  I  heard  on  the  this  floor 
tonight,  attacking  this  outcome,  was 
quite  startling  to  me,  and  sometimes  I 
wonder  how  close  some  of  the  people 
here  in  Congress  are  back  home. 

It  is  true  that  the  people  back  in  Ne- 
braska are  not  going  to  feel  too  bad 
about  the  Federal  employees  only  get- 
ting a  4-percent  increase.  The  farmers 
who  are  going  broke,  with  the  highest 
unemployment  rate  that  we  have  ever 
had  are  not  going  to  be  crying  their 
eyes  out  in  Nebraska.  They  are  also 
not  going  to  be  very  concerned  about 
whether  the  House  of  Representatives 
gets  an  increase  over  their  $60,000 
salary. 

Let  the  Record  show  that  it  was  not 
this  Senator  from  Nebraska  who  said, 
"Do  we  look  like  a  laughingstock?"  No. 
it  was  not  me.  It  was  not  the  Senator 
from  Nebraska  who  said.  'What  do  we 
look  like  to  the  people?"  It  was  not  me 
who  said  that.  But  I  heard  it. 

I  also  heard  about  the  29-percent 
pay  increase,  and  I  remember  that.  I 
was  not  here  then,  but  I  remember 
reading  about  it,  that  Senator  Byrd. 
my  friend  from  West  Virginia,  referred 
that  he  led  the  fight  on. 

If  my  memory  does  not  fail  me— cor- 
rect me  if  I  am  wrong— one  of  the  rea- 
sons that  he  was  able  to  get  that  cou- 
rageous act  through  and  probably  it 
was  needed  at  that  time  was  that  I  be- 
lieve that  he  put  a  very  low  cap  on 
honoraria  at  that  time.  If  I  am  wrong 
I  stand  corrected. 

Let  it  also  be  said  that  it  was  not  the 
Senator  from  Nebraska  who  brought 
up  honoraria  for  the  first  time  on  this 
floor  in  this  regard. 

It  just  seems  to  me,  my  friends,  that 
we  may  be  making  a  fundamental  mis- 
take. We  are  subscribing  to  the  fact 
that  our  counterparts  over  in  the 
House  of  Representatives,  whether 
they  make  $60,000  or  $160,000  for  the 
year  should  be  paid  more  and  differ- 
ently than  the  base  salary  of  those  of 
us  who  serve  here  in  this  body.  Maybe 
that  has  been  done  before.  I  do  not 
disagree  with  the  argtmient  that  has 
been  advanced  here  that  they  got  the 
courage  to  get  up  and  vote  themselves 
a  salary  increase. 

But  I  always  thought,  at  least  from 
my  limited  study  of  the  Constitution.  I 
thought  this  was  two  coequal  bodies. 
You  know  it  is  not  the  lower  and  the 
upper  House.  It  is  equal.  And  I 
thought  we  should  be  paid  equal. 

One  other  thing  I  might  say  in 
regard  to  the  honoraria,  if  we  are 
really  and  truly  concerned  about  those 
people  over  there  on  the  other  side 
making  more  money  and  if,  as  I  kind 
of  read  between  the  lines,  that  was 
said  here  that  if  we  somehow  give 
them  more  money  then  evidently  they 
will  not  complain  about  the  more 
money  that  some  of  us  can  make  here 
through  honoraria. 


If  we  really  want  to  be  fair  with 
them,  and  I  have  a  bill— I  do  not  sup- 
pose I  will  have  a  chance  to  get  recog- 
nized after  this— but  I  have  a  bill  that 
would  take  all  honoraria  and  rather 
than  retained  by  the  honoraree  at  the 
special  interest  group  dinner,  it  would 
all  be  pooled  and  then  at  the  end  of 
the  year  we  take  565.  that  is  the  Mem- 
bers of  the  Senate  and  Members  of  the 
House  of  Representatives,  and  we  just 
divide  it  up  and  everyone  gets  the 
same  amount. 

If  we  are  really  concerned  about  our 
colleagues  over  there  fine  and  dandy. 

Let  me  just  say  in  closing  it  seems  to 
me  that  we  are  not  sure  what  the 
people  think.  It  is  very  courageous  for 
those  to  get  up  and  say  how  coura- 
geous it  was  for  those  people  to  vote 
themselves  a  salary  increase,  and  I 
agree  that  it  was,  and  I  salute  them. 

But  I  do  not  necessarily  believe,  my 
friends,  that  just  because  they  voted 
themselves  a  salary  increase  we  should 
say  that  is  their  right  and  let  us  let  it 
go  at  that. 

Madam  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  did  upon  the  occasion  of 
fighting  for  the  29-percent  pay  in- 
crease also  fight  for  a  cap  on  the 
honoraria  and,  as  I  said  a  few  mo- 
ments ago.  a  few  days  ago  I  voted  to 
retain  that  cap. 

Mr.  GARN.  Mr.  President,  will  the 
minority  leader  yield  for  a  clarifica- 
tion quickly? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GARN.  I  appreciate  it.  This  is 
just  a  clarification  because  constantly 
in  the  press  and  this  body  we  talk 
about  honoraria,  and  I  simply  wish  to 
remind  the  body  and  the  press  those 
limitations,  the  $25,000  were  limita- 
tions on  all  outside  earned  income. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor is  correct. 

Mr.  GARN.  That  is  a  very  big  dis- 
tinction for  this  body  and  it  would 
have  gone  to  $9,000  on  January  1.  not 
just  on  speechmaking— that  is  a  sepa- 
rate issue  that  Senator  Exon  and 
others  may  feel  differently  about— but 
to  impose  limitations  on  all  this  group 
where  there  is  no  limitation  on  un- 
earned income  let  us  remember  that 
not  just  limitations  were  on  honraria. 
There  were  strict  limitations  on  all 
outside  earned  income.  You  could  not 
have  a  Washington  Post  paper  route,  a 
part-time  job  at  Dart  Drug  or  any- 
thing else— all  outside  income. 

I  just  want  to  once  more  try  to  get 
us  to  understand  that,  that  it  was  not 
just  honoraria  but  all  outside  earned 
income. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor is  correct,  and  I  am  glad  he  so 
stated  it  for  the  Record,  even  though 
some  of  us  in  this  body  fall  into  the 
practice  of  referring  to  it  as  only 
honoraria.  The  Senator  is  precisely 
correct. 


I  again  say  that  the  Senator  from 
Nebraska  has  done  what  his  con- 
science has  directed  him  to  do.  The 
language  that  he  has  here  conforms 
with  the  language  in  the  Constitution. 
But  on  this  particular  bill  I  believe  it 
is  legislation  offered  on  an  appropria- 
tons  bill. 

I  therefore,  make  that  point  of 
order. 

The  PRESIDING  OFFICER.  His 
amendment  is  legislation  on  the  ap- 
propriations bill  and  therefore  falls. 

Mr.  HATFIELD.  Madam  President.  I 
wish  to  now  ask  Senator  Percy— is  he 
present— and  Senator  McClttre  to 
offer  his  amendment  at  this  time  in 
keeping  with  our  routine  that  we  have 
been  following. 

Mr.  McCuniE  and  Mr.  Kasten  will 
offer  their  amendment  and  that  is  a  5- 
minute  amendment. 

iTP  PiMsxxnajn  no.  isa« 

Mr.  KASTEN.  Mr.  President.  I  have 
an  amendment  on  behalf  of  Mr. 
McClure  and  myself  and  I  send  it  to 
the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Kastew) 
for  himself  and  Mr.  McCumt  proposes  an 
unprinted  amendment  numbered  1529. 

Mr.  KASTEN.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  I  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  this  joint  resolution. 
$10,000,000  in  additional  funds  are  made 
available  for  "International  Organizations 
and  Programs"  to  carry  out  the  provisions 
of  section  301  of  the  Foreign  Assistance  Act 
of  1961;  Provided.  That  these  funds  are 
made  available  only  for  payment  to  the 
International  Atomic  Energy  Agency:  Pro- 
vided further.  That  these  funds  or  any  other 
funds  in  this  joint  resolution  may  not  be 
made  available  for  payment  to  the  Interna- 
tional Atomic  Energy  Agency  unless  the 
Board  of  Governors  of  the  International 
Atomic  Energy  Agency  certifies  to  the 
United  States  Government  that  the  State  of 
Israel  is  allowed  to  participate  fully  as  a 
member  nation  in  the  activities  of  that 
Agency,  and  the  Secretary  of  State  trans- 
mits such  certification  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  United  States  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Those  persons 
who  wish  to  carry  on  conversations, 
please  retire  to  the  cloakrooms. 

Mr.  KASTEN.  Mr.  President,  in  an 
effort  to  try  to  resolve  the  matter  of 
fimding  for  the  International  Atomic 
Energy  Agency.  Senator.  McClitre  and 
I  have  an  amendment  which  I  beUeve 
will  satisfy  the  concerns  of  all.  The 
committee's  position  as  it  now  stands, 
and  which  was  agreed  to  in  the  record- 
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ed  vote  In  the  foreign  aid  section  last 
night,  provides  no  funding  for  IAEA 
pending  resolution  of  the  action 
whereby  Israel  was  denied  its  creden- 
tials at  the  IAEA  conference  last  fall. 
The  committee  recommended  this 
action  in  accordance  with  the  concur- 
rent resolution  which  passed  the 
Senate  in  April  by  unanimous  vote— a 
concurrent  resolution  which  had  54 
cosponsors— and  which  passed  the 
House  of  Representatives  on  a  record- 
ed vote  of  401  to  3.  This  resolution 
stated  that  if  Israel  or  any  other 
democratic  state  is  illegally  expelled, 
suspended,  denied  its  credentials,  or  in 
any  other  manner  denied  its  right  to 
participate  in  the  General  Assembly  of 
the  United  Nations  or  any  specialized 
agency  of  the  United  Nations"  funding 
would  be  denied  until  "this  illegal 
action  is  reversed." 

The  committee  felt  that  to  do  other- 
wise would  be  completely  contradicto- 
ry. 

Because  of  the  concern  of  my  good 
friend  from  Idaho,  we  are  suggesting 
an  amendment  which  would  be  added 
at  the  end  of  the  joint  resolution 
making  funds  available  for  the  IAEA 
subject  to  the  following  proviso: 

That  these  funds  or  any  other  funds  in 
this  joint  resolution  may  not  be  made  avail- 
able for  payment  to  the  International 
Atomic  Energy  Agency  unless  the  Board  of 
Governors  of  the  International  Atomic 
Energy  Agency  certifies  to  the  United 
States  Government  that  the  State  of  Israel 
is  allowed  to  participate  fully  as  a  member 
nation  in  the  activities  of  that  Agency,  and 
the  Secretary  of  State  transmits  such  certi- 
fication to  the  Speaker  of  the  House  of  Rep- 
resenUtives  and  the  President  of  the  United 
States  Senate. 

Therefore,  with  this  amendment  the 
money  is  there  and  will  go  forward  to 
IAEA  if  Israel  is  otherwise  a  fully  par- 
ticipating member  of  that  organiza- 
tion. 

Mr.  President,  Senator  McClure  and 
I  believe  this  alleviates  the  concerns  of 
the  committee  in  upholding  the  con- 
current resolution  which  passed  in 
April,  and  also  the  concerns  of  the  De- 
partment of  State. 

Mr.  President,  I  have  also  cleared 
this  amendment  with  the  ranking 
member  of  the  Foreign  Operations  Ap- 
propriations Subcommittee,  the  distin- 
guished Senator  from  Hawaii. 

Essentially  what  we  have  done  is 
compromise  on  the  original  language. 
Madam  President,  and  made  it  possi- 
ble for  IAEA  to  recognize  that  Israel 
is,  in  fact,  participating  In  that  Agency 
on  a  day-to-day  basis. 

I  would  like  to  thank  the  Senator 
from  Idaho  and  the  Senators  from 
New  York,  Ohio,  and  Hawaii  for  their 
help  and  work  in  finding  a  compro- 
mise on  this  issue. 
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IAEA  FUNDING 

Mr.  McCLURE.  Mr.  President,  my 
purpose  in  offering  this  amendment  is 
to  restore  money  to  international  or- 
ganizations and  programs  for  the  pur- 


pose of  fimding  the  contribution  of 
the  United  States  to  the  International 
Atomic  Energy  Agency.  Adoption  of 
the  amendment  would  result  in  a  total 
of  $230.2  million  for  voluntary  contri- 
butions to  international  organizations 
and  programs. 

In  its  report,  the  Appropriations 
Committee  recommended  that  the 
funding  for  the  U.S.  contribution  to 
the  IAEA  for  fiscal  year  1983  be  re- 
duced to  zero.  The  administration's 
budget  request  for  fiscal  year  1983  was 
$14.5  million.  The  funding  for  the  pre- 
vious fiscal  year  was  $12.75  million, 
which  is  the  amount  approved  by  the 
House  for  fiscal  year  1983.  Thus,  the 
amendment  would  restore  the  amount 
contained  in  the  House  bill,  and  it 
would  continue  last  year's  level  of 
funding. 

Mr.  President,  the  action  of  the 
Committee  on  Appropriations  appar- 
ently was  prompted  by  a  concurrent 
resolution,  passed  by  the  Congress  ear- 
lier this  year.  The  resolution  ex- 
pressed the  sense  of  the  Congress  re- 
garding how  the  United  States  should 
respond  if  the  State  of  Israel  were  ille- 
gally denied  its  rights  to  participate  in 
the  U.N.  General  Assembly  or  any 
agency  of  the  United  Nations.  The  res- 
olution provided  that  if  such  an  action 
were  taken  by  a  United  Nations 
agency,  the  United  States  should, 
among  other  things,  withhold  its  as- 
sessed contribution  to  the  agency  in- 
volved until  this  illegal  action  is  re- 
versed. In  its  report  on  S.  3075.  the 
Committee  on  Appropriations  stated 
that  under  the  circumstances,  "the 
committee  does  not  believe  it  has  any 
other  choice  but  to  zero  the  funding 
for  the  IAEA. " 

Without  arguing  as  to  whether  or 
not  this  conclusion  is  correct,  let  me 
examine  the  consequences. 

Mr.  President,  if  the  United  States 
were  to  withdraw  its  financial  support 
for  the  IAEA,  the  consequences  would 
be  extremely  damaging  to  our  national 
security  interests.  The  loss  of  this 
funding  would  cripple  our  efforts  to 
improve  the  IAEA  safeguards  pro- 
gram. It  would  also  seriously  undercut 
the  firm  U.S.  policy  of  supporting  and 
strengthening  IAEA  safeguards,  a 
policy  established  by  the  Congress  in 
the  Nuclear  Non-Proliferation  Act  of 
1978. 

If  the  lev3l  of  funding  were  retained 
at  last  year's  level,  approximately  $5.3 
mUlion  of  the  contribution  would  be 
directly  applied  to  the  IAEA  safe- 
guards program  and  related  nonprolif- 
eration  efforts.  Under  the  program, 
the  United  States  also  provides  cost- 
free  experts  to  work  with  IAEA  in  de- 
veloping procedures  used  in  the  IAEA 
program.  The  United  States  provides 
training  at  Los  Alamos  for  IAEA  safe- 
guards inspectors.  U.S.  contributions 
represent  25  percent  of  the  total  IAEA 
safeguards  budget.  The  balance  of  the 
funds— $7.4  million— would  be  used  for 


other  IAEA  activities,  primarily  in  the 
area  of  technical  assistance,  fellow- 
ships training,  and  cost-free  experts. 

I  would  also  like  to  point  out  that  a 
cutoff  of  our  IAEA  contribution  would 
have  a  substantial  negative  impact  on 
our  nuclear-related  exports.  The  IAEA 
purchases  much  of  its  equipment  from 
U.S.  suppliers.  In  fact,  the  IAEA 
spends  more  in  the  United  States  on 
equipment  than  we  contribute  volun- 
tarily to  IAEA.  Moreover,  if  IAEA 
safeguards  were  ultimately  judged  in- 
adequate by  the  U.S.  Nuclear  Regula- 
tory Commission,  our  nuclear  exports 
across  the  board  would  be  jeopardized, 
most  probably  frozen.  That  result 
would  occur  because  the  Nuclear  Non- 
Proliferation  Act  of  1978  requires  an 
NRC  finding  of  adequate  safeguards. 

Mr.  President,  I  carmot  emphasize 
too  greatly  the  importance  of  the 
IAEA  to  this  country's  and  indeed  the 
world's  nuclear  nonproliferation  pro- 
grams. IAEA  safeguards  are  the  criti- 
cal element  of  over  100  nations'  adher- 
ance  to  the  Nuclear  Non-Proliferation 
Treaty.  Even  this  Nation  utilizes  IAEA 
safeguards  for  domestic  nuclear  reac- 
tors under  the  1980  U.S.  IAEA  Treaty, 
to  which  this  Senate  gave  advice  and 
consent  in  the  last  Congress. 

What  signal  on  nuclear  nonprolifera- 
tion does  the  Senate  and  the  United 
States  give  to  the  world  if  we  now 
abandon  our  funding  and  support  for 
the  IAEA?  How  do  Iraq,  Pakistan, 
India,  and  other  nations  with  ad- 
vanced nuclear  power  programs  assess 
our  continued  commitment  to  U.S.  nu- 
clear nonproliferation  policy  if  we  now 
reject  the  very  international  agency 
which  we  helped  create  in  the  mid- 
1960's  to  foster  the  safeguards  neces- 
sary for  the  civUian  nuclear  power  pro- 
grams under  the  Atoms  for  Peace  pro- 
gram. The  answer,  Mr.  President,  is 
quite  apparent.  Neither  this  Nation 
nor  the  world  can  afford  to  allow  such 
a  catastrophic  abandonment  of  our 
three-decade  commitment  to  interna- 
tionally safeguarded  nuclear  power. 

For  these  reasons,  Mr.  President,  a 
continuation  of  the  funding  would 
clearly  be  in  our  national  interest. 

I  want  to  thank  my  friend,  the  dis- 
tinguished Senator  from  Wisconsin  for 
meeting  me  part  way  in  making  it  pos- 
sible to  avoid  these  consequences.  Cer- 
tainly, if  IAEA  should  expel  Israel,  the 
funds  would  lapse  and  we  then  would 
face  the  necessity  of  finding  other  so- 
lutions. But,  Mr.  President,  I  don't  be- 
lieve this  will  happen. 
I  thank  Senator  Kasten. 
Mr.  GLENN.  Madam  President,  will 
the  Senator  yield  1  minute? 

Mr.  KASTEN.  I  would  be  pleased  to 
yield. 

Mr.  GLENN.  I  rise  in  support  of  this 
amendment.  One  of  the  earliest 
amendments  I  put  in  in  the  Senate 
when  I  came  here  8  years  ago  was  to 
raise  enough  money  to  get  inspectors 
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for  IAEA.  We  have  all  been  critical  of 
IAEA.  However,  it  is  the  only  game  in 
town.  If  I  had  any  criticism  at  all  I  be- 
lieve it  was  in  the  fiscal  level  of  fund- 
ing. It  was  $12.7  million,  and  we  are 
only  putting  in  $10  million  on  this. 

I  would  say  the  language  also  says 
"fully,"  that  Israel  should  be  restored 
fully.  I  would  have  preferred  that 
maybe  it  should  be  "with  full  and  un- 
impeded participation,"  so  that  there 
could  not  be  any  doubt  whatsoever 
about  their  participation.  But  I  do  rise 
in  support  of  the  amendment.  I  think 
it  is  good  it  was  put  in  and  I  compli- 
ment the  cosponsors  of  the  amend- 
ment. 

Mr.  KASTEN.  I  would  like  to  thank 
the  Senator  from  Ohio. 

Mr.  MOYNIHAN.  Madam  President, 
may  I  join  in  commending  the  Senator 
from  Wisconsin  and  the  Senator  from 
Idaho.  It  is  a  very  statesmanlike  reso- 
lution of  a  difficult  matter.  It  hap- 
pens, and  not  by  happenstance,  that 
the  IAEA  was  chosen  as  the  target  of 
the  anti-Israeli  move  because  it  is  the 
agency  which  we  wisli  all  countries  to 
be  part  of,  and  which  we  would  most 
wish  to  support. 

I  think  we  have  made  our  point.  I 
think  the  matter  is  understood  in 
Vienna,  and  we  certainly  keep  very 
close  attention  to  the  developments.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  HATFIELD.  All  time  is  yielded 
back.  We  are  willing  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (UP  No.  1529)  was 
agreed  to. 

Mr.  KASTEN.  I  thank  the  Chair. 

Mr.  HATFIELD.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  I  would  like  to  yield 
now  to  the  majority  leader  momentari- 
ly. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

STATUS  OF  AMENDMENTS 

Mr.  BAKER.  Madam  President.  I 
thank  the  distinguished  chairman.  I 
would  invite  the  intention  of  Senators 
to  the  fact  that  we  made  good  progress 
since  we  tried  to  get  a  unanimous-con- 
sent agreement  on  these  amendments. 
According  to  my  count,  we  have  five 
amendments  on  which  we  have  time 
agreements  that  we  have  not  disposed 
of  yet.  None  of  them  is  long.  We  have 
not  gotten  time  agreements  on  several 
others,  and  I  would  like  to  renew  my 
request  there,  if  I  might. 

To  begin  with.  Madam  President,  I 
understand  there  may  be  some  reason 


to  think  we  can  agree  on  a  time  limita- 
tion of  20  minutes  each  in  respect  to 
three  Helms  amendments— there  are 
four  of  them  but  this  would  apply 
only  to  three  of  them;  that  is.  the  pay 
cap.  IDA,  and  law  of  the  sea. 

Mr.  PELL.  Mr.  President,  what  does 
the  law  of  the  sea  amendment  do? 

Mr.  BAKER.  I  regret  to  say  I  cannot 
tell  the  Senator  that. 

Let  me  pass  over  the  Helms  amend- 
ments for  the  moment.  I  thought  they 
were  worked  out.  and  let  me  go  beyond 
those. 

Madam  President,  there  is  a  Cohen 
amendment,  discretion  of  State  spend- 
ing on  weatherization.  I  put  that  earli- 
er and  withdrew  the  request  proposal 
by  the  distinguished  Senator  from 
Maine,  which  is  for  a  2-minute  time 
limitation,  and  I  would  like  to  repeat 
that  request  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  the 
next 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  may  I  say  to  the  tlistin- 
guished  majority  leader  I  believe  Sena- 
tor Long  raised  a  question  about  that 
earlier. 

Mr.  BAKER.  That  is  right.  I  ask 
unanimous  consent  that  action  on 
that  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  I>resident,  the 
two  Glenn  amendments,  I  believe, 
have  been  cleared  now. 

Mr.  GLENN.  That  is  correct.  Sena- 
tor Long  looked  at  those  amendments 
and  we  agreed  to  20  minutes  on  both 
of  those,  on  each  one  of  them. 

Mr.  BAKER.  Then  I  ask  imanimous 
consent  that  on  two  Glenn  amend- 
ments, one  dealing  with  Arms  Export 
Control  Act  sales  procedures  and  one 
dealing  with  the  transfer  of  sensitive 
U.S.  military  equipment  to  foreign  na- 
tions, that  there  be  a  time  limitation 
of  20  minutes  each  to  be  equally  divid- 
ed. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  reserving  the  right  to 
object,  will  the  majority  leader  reinsti- 
tute  the  language  he  used  earlier? 

Mr.  BAKER.  That  is  correct.  The 
earlier  request  included  the  proviso 
that  this  would  not  include  any  point 
of  order  that  would  lie  against  the 
amendment,  that  no  amendment 
would  be  in  order  to  the  amendment. 

Mr.  ROBERT  C.  BYRD.  In  each  in- 
stance. 

Mr.  BAKER.  Yes,  as  I  did  previous- 
ly. I  ask  that  that  condition  extend  to 
each  amendment  on  the  list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Could  I  inquire  if  the 
Dodd  amendment  dealing  with  Central 
America  has  been  cleared? 

Mr.  DODD.  Mr.  Majority  Leader.  I 
believe  it  has  been.  I  would  like  to 


make  an  exception  to  the  general 
unanimous-consent  request  in  that 
there  will  be  a  substitute  offered  to 
that  amendment  that  I  will  offer.  We 
have  an  understanding  to  that  degree 
and  our  unanimous-consent  request 
would  be  the  same  as  all  the  others, 
with  that  exception  that  in  this  case 
there  would  be  an  amendment  in  the 
second  degree. 

Mr.  MOYNIHAN.  An  amendment  in 
the  nature  of  a  substitute. 

Mr.  DODD.  Yes. 

Mr.  BAKER.  Madam  President.  I 
put  that  request  under  the  same  terms 
and  conditions,  that  is,  on  the  Dodd 
amendment,  20  minutes  equally  divid- 
ed and  that  a  second-degree  amend- 
ment in  the  nature  of  a  substitute  will 
be  in  order  but  to  be  included  within 
the  20  minutes. 

Mr.  DODD.  Mr.  President,  will  the 
majority  leader  yield?  Can  we  make 
that  a  request  for  30  minutes,  given 
the  fact  there  are  two  amendments? 

Mr.  BAKER.  Yes,  I  amend  the  re- 
quest to  that  extent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

I  wonder  if  we  can  clear  the  Hatch- 
McClure-Kennedy  amendment  dealing 
with  the  arts  and  humanities.  That 
was  withdrawn  earlier  because  there 
was  not  a  time  limitation  suggested  on 
it.  Madam  President,  I  do  not  see  the 
principals  involved  on  the  floor  at  this 
time  so  I  withdraw  the  request. 

Madam  I»resident.  I  have  a  notation 
here  that  there  was  to  be  a  Chafee 
amendment  in  the  second  degree  to 
the  Dodd  amendment. 

Mr.  CHAFEE.  I  have  withdrawn 
that. 

Mr.  BAKER.  Madam  President,  I  see 
the  Senator  from  Idaho  on  the  floor 
and  I  ask  him  whether  or  not  we  cam 
get  a  time  agreement  on  Hatch- 
McClure-Kennedy,  an  amendment 
dealing  with  the  National  Endowment 
for  the  Arts? 

Mr.  McCLURE.  I  think  that  matter 
would  be  relatively  simple.  It  would  be 
an  add-on  for  some  money  for  some 
activity  that  is  supported  by  the  two 
other  Senators  involved.  Senator 
Hatch,  as  you  know,  because  of  a  foot 
injury  has  not  been  able  to  stay  on  the 
floor,  and  I  am  really  doing  this  pri- 
marily for  the  opportunity  he  would 
have  to  aprovide  that  add-on. 

Mr.  PELL.  Add-on. 

Mr.  McCLURE.  Yes.  To  the  best  of 
my  knowledge  it  is  either  something 
that  would  be  worked  out  and  accept- 
ed quickly  or  something  that  would 
not  even  be  offered. 

Mr.  BAKER.  Madam  Pesident.  the 
Senator  from  Idaho  suggests  5  min- 
utes equally  divided,  and  I  put  that  re- 
quest. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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Mr.  BAKE31.  Madam  President, 
there  are  other  amendments  as  fol- 
lows: Two  Boren  amendments,  one 
dealing  with  monetary  policy  resolu- 
tion and  the  proposal  is  for  20  min- 
utes, equally  divided  and  a  qualified 
Gam  second-degree  amendment  ger- 
mane to  the  first-degree  amendment 
on  which  there  will  he  15  minutes, 
equally  divided.  Could  I  inquire  of  the 
principals  if  that  is  agreeable? 

Mr.  BOREN.  If  the  majority  leader 
would  yield,  that  would  be  agreeable 
to  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  we  do  both  of  those 
amendments,  rather  than  one  in  the 
second-degree,  do  them  separately?  I 
have  a  little  problem  with  the  amend- 
ments myself.  I  would  like  to  have 
votes  on  the  two  amendments  sepa- 
rately and  Mr.  Garw  would  probably 
prevail  on  his. 

Mr.  BOREN.  The  Senator  from 
Utah  says  he  would  not  be  willing  to 
enter  into  a  separate  vote  on  the  two. 
Mr.  BAKER.  Madam  President,  it 
might  be  better  to  cancel  that  request. 
Mr.  BOREN.  Madam  President.  I 
have  an  amendment  relating  to  the 
Federal  Home  Administration  and  the 
Small  Business  Administration  loan 
deferral.  Teh  only  objection  to  that 
was  raised  on  this  side  by  the  Senator 
from  Ohio  who  now  informs  me  that  is 
now  cleared,  as  far  as  he  is  concerned. 
So  I  think  we  could  enter  into  a  20- 
minute  time  limitation,  equally  divid- 
ed, on  that. 

Mr.  BAKER.  That  is  the  notation  I 
have.  Let  me  put  the  request  for  the 
benefit  of  all  Senators. 

I  ask  unanimous  consent  that  on  a 
Boren  amendment  dealing  with  the 
FHA-SBA  loan  deferral,  there  be  a 
time  limitation  of  20  minutes  to  be 
equally  divided. 

Mr.  DOMENICI.  Might  I  inquire, 
Mr.  Leader,  how  much  does  that 
amendment  cost? 

Mr.  BOREN.  I  was  not  present 
during  some  of  the  discussions  about 
that.  The  Senator  from  New  Mexico 
may  have  more  information  than  I 
have.  I  think  it  is  very  difficult  to  say 
how  much  it  would  cost. 

Mr.  DOMENICI.  If  I  did.  I  would 
have  stood  up  and  said  that  this  is 
what  it  costs.  I  am  really  interested  in 
it.  When  we  have  these  loans,  they 
run  anywhere  from  $100  million  to  $1 
billion.  I  would  like  to  know  if  we  need 
a  little  bit  of  time.  If  it  is  going  to  be 
too  costly,  I  would  appreciate  know- 
ing. Unless  we  find  out,  I  would  object. 
Mr.  BOREN.  The  policies  stated  are 
exactly  the  regulatory  policies  of  the 
Farm  Home  Administration.  I  assume 
if  they  are  following  the  policies,  it 
would  have  negligible  financial 
impact.  But  that  is  just  my  own  per- 
sonal opinion  and  I  cannot  cite  that  as 
an  authority. 


Mr.  COCHRAN.  Madam  President, 
may  I  suggest  we  pass  that  amend- 
ment. 

Mr.  BAKER.  I  agree  with  the  sug- 
gestion of  the  Senator  from  Mississip- 
pi. Madam  I»resident,  I  withdraw  that 
request. 

Madam  President,  I  state  to  the  dis- 
tinguished chairman  of  the  committee 
and  the  ranking  member  and  the  mi- 
nority leader,  it  is  now  5  minutes  to  11. 
I  think  we  have  made  good  progress 
on  this  measure.  We  are  within  strik- 
ing distance,  in  my  opinion.  There  are 
other  amendments  that  we  could  try 
to  get  agreements  on  tonight,  but. 
judging  by  the  attitude  of  the  Senate. 
I  think  we  are  going  to  be  able  to  re- 
solve the  remaining  issues. 

I  had  hoped  not  to  go  out  tonight 
unless  we  could  get  a  time  certain  for 
final  passage,  but  I  think  it  is  worth 
the  risk  now.  I  think  there  is  such  a 
burden  of  fatigue  in  the  Senate  that  I 
really  believe  we  ought  to  go  out  until 
tomorrow. 

Could  I  inquire  of  the  distinguished 
chairman  of  the  committee  if  that  is 
agreeable  to  him? 

Mr.  HATFIELD.  Madam  President.  I 
wish  to  suggest  that  we  have  two  very 
brief  amendments  that  I  would  like  to 
finish  tonight,  one  by  the  Senator 
from  Missouri  (Mr.  Dantorth).  who 
has  been  patiently  waiting  and  has 
been  taken  out  of  turn  a  number  of 
times,  which  has  a  time  limitation  of  5 
minutes,  and  the  other  an  amendment 
by  the  Senator  from  Illinois  (Mr. 
PmcY),  which  is  about  1  minute.  No 
record  votes  are  anticipated  on  either 
one.  These  are  ones  that  already  had 
time  agreements  reached. 

Mr.  BAKER.  Can  the  distinguished 
chairman  of  the  conunittee  advise  me 
whether  record  votes  will  be  required 
on  these  amendments? 

Mr.  HATFIELD.  Not  on  the  amend- 
ment of  Senator  Percy,  and  I  do  not 
believe  on  the  amendment  of  Senator 
Dantorth. 

Mr.  BAKER.  Madam  President.  I 
wish  to  announce  that  there  will  be  no 
more  record  votes  tonight. 


now    for    the    consideration    of    the 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  the  confer- 
ees' names  can  be  heard. 

Mr.  BAKER.  I  thank  the  Chair. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing measure  t)e  temporarily  laid  aside 
and  recur  as  the  pending  business 
after  the  disposition  of  three  measures 
that  I  am  about  to  present  and  that 
the  time  consumed  therein  shall  not 
exceed  2  minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  And  that  no  proposal 
be  the  subject  to  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11 
A.M.  TOMORROW 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  Order 
In  the  Chamber,  please. 

Mr.  BAKER.  Madam  President, 
there  are  three  appointments  of  con- 
ferees that  I  would  like  to  do  at  this 
time.  If  the  minority  leader  can  ap- 
prove them,  I  would  like  to  sUte  them 


TECHNICAL  CORRECTIONS  TO 
CERTAIN  TAX  ACTS 

Mr.  BAKER.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  on 
H.R.  6056. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment*  of  the  Senate  numbered  2.  3.  4, 
5,  8,  7,  8,  11.  12.  13.  19.  20.  21.  22.  23.  25.  28. 
29.  32.  and  35  to  the  bill  (H.R.  6056)  entitled 

An  Act  to  make  technical  corrections  relat- 
ed to  the  Economic  Recovery  Tax  Act  of 
1981.  the  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980.  and  the  Installment  Sales  Revision 
Act  of  1980." 

Resolved,  That  the  House  agree  to  amend- 
ment of  the  Senate  numbered  1  to  the 
aforesaid  bill  with  amendmente  as  follows: 

(1)  Page  1.  line  4.  after  'igsi)".  insert:  ". 
as  amended  by  section  206(b)<l)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.". 

(2)  Page  4  of  the  House  engrossed  bill, 
after  line  14.  insert: 

(aa)  Amkhbmeht  Related  to  Section 
102.— Clause  (ii)  of  section  102(b)(1)(B)  of 
the  Economic  Recovery  Tax  Act  of  1981  is 
amended  by  striking  out  •qualified  net  cap- 
ital gain "  and  inserting  in  lieu  thereof 
•qualified  net  caplUl  gain  (or.  if  lesser,  the 
alternative  minimum  taxable  income  within 
the  meaning  of  section  55(b)(1)  of  such 
Code)". 

(3)  Page  8  of  the  House  engrossed  bill,  line 
12.  strike  out  [•(12)"]  and  insert:  -(IS)"'. 

(4)  Page  11  of  the  House  engrossed  bill, 
after  line  7.  insert: 

(aa)  Amendment  Related  to  Section 
202.— Subsection  (d)  of  section  179  (relating 
to  election  to  expense  certain  business 
assets)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■•(10)  Recapture  in  certain  cases.— The 
Secretary  shall,  by  regulations,  provide  for 
recapturing  the  benefit  under  any  deduc- 
tion allowable  under  subsection  (a)  with  re- 
spect to  any  property  which  is  not  used  pre- 
dominantly In  a  trade  or  business  at  any 
time  before  the  close  of  the  second  taxable 
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year  following  the  taxable  year  In  which  It 
is  placed  in  service  by  the  taxpayer." 

(5)  Page  19  of  the  House  engrossed  bill,  in 
the  matter  following  line  18.  strike  out 
[1371(g)].  and  insert:  ••1361(d)". 

(6)  Page  40  of  the  House  engrossed  bill, 
strike  out  line  23  and  all  that  follows  over  to 
and  including  line  4  on  page  41.  and  insert: 

(8)  Treatment  of  annuities.— Clause  (ii) 
of  section  2056(b)(7)(B)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  •'To  the  extent  provided  in  regula- 
tions, an  annuity  shall  be  treated  in  a 
manner  similar  to  an  income  interest  in 
property  (regardless  of  whether  the  proper- 
ty from  which  an  annuity  is  payable  can  be 
separately  identified)." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  10  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

Page  5.  strike  out  lines  19  and  20,  and 
insert:  "such  determination  occurs  or  the 
month  in  which  the  hiring  date  occurs". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  14  to 
the  aforesaid  bill  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  ir^erted 
by  said  amendment,  on  page  53  of  the 
House  engrossed  bill,  strike  out  lin?  1  and 
all  that  follows  over  to  and  Includlrg  line  2 
on  page  54.  and  insert: 

(A)  Cash  SETTUBMEirri coNTRAcrrs.— Subsec- 
tion (b)  of  section  1256  (defining  regulated 
futures  contract)  is  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  (1)  and  (2). 
respectively. 

(B)  Foreign  ctmRENcry  contracts.— Sub- 
section (b)  of  section  1256  (as  amended  by 
subparagraph  (A))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
•'Such  term  includes  any  foreign  currency 
contract." 

(C)  Foreign  currency  contract  defined.— 
Section  1256  is  amended  by  addLig  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Foreign  Currency  Contract  De- 
fined.- 

•(1)  Foreign  currency  contract.— For 
purposes  of  this  section,  the  term  foreign 
currency  contract'  means  a  contract— 

••(A)  which  requires  delivery  of  a  foreign 
currency  which  is  a  currency  in  which  posi- 
tions are  also  traded  through  regulated  fu- 
tures contracts, 

••(B)  which  is  traded  in  the  interl)ank 
market,  and 

••(C)  which  is  entered  into  at  arm's  length 
at  a  price  determined  by  reference  to  the 
price  in  the  interbank  market. 

"(2)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  paragraph  (1),  including  regula- 
tions excluding  from  the  application  of 
paragraph  (1)  any  contract  (or  type  of  con- 
tract) if  its  application  thereto  would  be  In- 
consistent with  such  purposes." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  16  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

Page  8,  strike  out  lines  14  through  23.  and 
insert: 

(iii)  Election  by  taxpayer  with  respect 
to  positions  held  during  taxable  years 
ending  after  may  11.  i»8a.— In  lieu  of  the 
election  under  clause  (ii).  a  taxpayer  may 
elect  to  have  the  amendments  made  by  sub- 
paragraphs (B)  and  (C)  applied  to  all  posi- 
tions held  in  taxable  years  ending  after  May 
11.  1982.  except  that  the  provisions  of  sec- 


tion 509(a)  (3)  and  (4)  of  the  Economic  Re- 
covery Tax  Act  of  1981  shall  not  apply. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  17  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

Page  9.  after  line  16.  Insert: 

(e>  Amendment  related  to  section  so7.— 
Section  1234A  (relating  to  gains  or  losses 
from  certain  terminations)  is  amended  to 
read  as  follows: 

"SEC.  1 234 A.  GAINS  OR  LOSSES  FROM  CERTAIN  TER- 
MINA'nONS. 

•Gain  or  loss  attributable  to  the  cancella- 
tion, lapse,  expiration,  or  other  termination 
of- 

"(1)  a  right  or  obligation  with  respect  to 
personal  property  (as  defined  In  section 
1092(d)(1))  which  is  (or  on  acquisition  would 
be)  a  capital  asset  In  the  hands  of  the  tax- 
payer, or 

"(2)  a  regulated  futures  contract  (as  de- 
fined in  section  1256)  not  described  in  para- 
graph (1)  which  is  a  capital  asset  In  the 
hands  of  the  taxpayer. 

shall  be  treated  as  gain  or  loss  from  the  sale 
of  a  capital  asset." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  26  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

(f)  Certain  Long-Term  Projects.— Sub- 
clause (I)  of  section  46(a)(2)(C)(iii)  is 
amended  to  read  as  follows: 

••(I)  before  January  1,  1983,  all  engineer- 
ing studies  In  connection  with  the  com- 
mencement of  the  construction  of  the 
project  have  been  completed  and  all  envi- 
ronmental and  construction  permits  re- 
quired under  Federal,  State,  or  local  law  in 
connection  with  the  commencement  of  the 
construction  of  the  project  have  been  ap- 
plied for.  and". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  30  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

Insert  the  matter  inserted  by  said  amend- 
ment; and  on  page  73  of  the  House  en- 
grossed bill,  after  the  matter  following  line 
3.  Insert: 

(c)  Amendment  Related  to  Section  421  of 
THE  Revenue  Act  of  1978.— The  last  sen- 
tence of  section  55(b)(1).  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982,  is  amended  by  striking  out  "subpara- 
graph (A)"  and  inserting  in  lieu  thereof 
'subparagraph  (A)  (and  In  determining  the 
sum  of  itemized  deductions  for  purposes  of 
subparagraph  (CKil))". 

(d)  Amendments  Related  to  Subchapter  S 
Revision  Act  of  1982.— 

(1)(A)  Section  6  of  the  Subchapter  S  Re- 
vision Act  of  1982  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

••(f)  Taxable  Year  of  S  Corporations.— 
Section  1378  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  this  Act)  shall  take 
effect  on  the  day  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  apply- 
ing such  section,  the  reference  in  subsection 
(a)(2)  of  such  section  to  an  election  under 
section  1362(a)  shall  Include  a  reference  to 
an  election  under  section  1372(a)  of  such 
Code  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act." 

(B)  If- 

(i)  after  October  19.  1982,  and  on  or  before 
the  date  of  the  enactment  of  this  Act,  stock 
or  securities  were  transferred  to  a  smaU 


business  corporation  (as  defined  in  section 
1361(b)  of  the  Internal  Revenue  Code  of 
1954  as  amended  by  the  Subchapter  S  Revi- 
sion Act  of  1982)  in  a  transaction  which  sec- 
tion 351  of  such  Code  applies,  and 

(11)  such  corporation  is  liquidated  under 
section  333  of  such  Code  before  March  1, 
1983. 

then  such  stock  or  securities  shall  not  be 
taken  into  account  under  section  333(e)(2) 
of  such  Code. 

(2)  Subsection  (e)  of  section  1368  (relating 
to  distributions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Election  to  distribute  earnings 
first.— 

"(A)  In  general.— An  S  corporation  may. 
with  the  consent  of  all  of  its  affected  share- 
holders, elect  to  have  paragraph  (1)  of  sub- 
section (c)  not  apply  to  all  distributions 
made  during  the  taxable  year  for  which  the 
election  is  made. 

"(B)     AlFECTED     SHAREHOLDERS.— For     pUT- 

poses  of  s\ibparagTaph  (A),  the  term  affect- 
ed shareholder'  means  any  shareholder  to 
whom  a  distribution  is  made  by  the  S  corpo- 
ration during  the  taxable  year." 

(3)  Subsection  (d)  of  section  1374  (relating 
to  determination  of  taxable  income)  is 
amended  by  striking  out  "subsections  (a)(2) 
and  (b)(2)"  and  inserting  in  lieu  thereof 
"this  section". 

(4)  Subparagraph  (B)  of  section  221(b)(1) 
is  amended  by  striking  out  ••(9).". 

(5)  The  last  sentence  of  section  4975(d)  is 
amended  by  striking  out  "section  1379  "  and 
inserting  in  lieu  thereof  •section  1379.  as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Subchapter  S  Revision  Act 
of  1982". 

(e)  Amendment  Related  to  Miscellaneous 
Revenue  Act  of  1982.— Sul>section  (c)  of  sec- 
tion 105  of  the  Miscellaneous  Revenue  Act 
of  1982  is  amended  by  striking  out  "the 
amendment  made  by  subsection  (a)"  and  in- 
serting in  lieu  thereof  "the  amendment 
made  by  subsection  (b)". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  31  to 
the  aforesaid  bill  with  amendments  as  fol- 
lows: 

(1)  In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

SEC  30(.  TECHNICAL  AMENDMENTS  TO  THE  REVE- 

nit:  provisions  of  the  tax  EQi'm' 

AND  FISCAL  RESPONSIBILITY  ACT  OF 
1981 

(a)  Amendments  Related  to  Tttle  n.— 
(1)  Amendments  related  to  section  aoi.- 

(A)  Section  201  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  is  amend- 
ed- 

(1)  by  redesignating  the  second  subsection 
(c)  as  subsection  (d).  and 

(U)  by  striking  out  "subsection  (cKl)"  in 
subsection  (e)(2)  and  Inserting  In  lieu  there- 
of "subsection  (d)(1)". 

(B)  Clause  (ii)  of  section  55(eK5XB)  (de- 
fining qualified  Investment  Income)  is 
amended  by  striking  out  '"net  capital  galn'^ 
and  Inserting  in  lieu  thereof  •capital  gain 
net  income". 

(C)  Subparagraph  (B)  of  section  55(dH2) 
(relating  to  adjustments  to  net  operating 
loss  computation)  is  amended  by  striking 
out  "subparagraph  (A)"  and  inserting  in 
lieu  thereof  "paragraph  (1) ". 

(2)  Amendment  related  to  section  201.— 
Paragraph  (1)  of  section  291(a>  (relating  to 
15-percent  reduction  for  certain  preference 
items)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
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Under  regulations  prescribed  by  the  Secre- 
tary, the  provisions  of  this  paragraph  shall 
not  apply  to  the  disposition  o{  any  property 
to  the  extent  section  1250(a)  does  not  apply 
to  such  disposition  by  reason  of  section 
1250<d)." 

(3)  Amendment  related  to  section  205.— 
Paragraph  (3)  of  section  48(q)  (relating  to 
basis  adjustment  to  section  38"  property)  is 
amended  by  striking  out  "paragraphs  ( 1 )  and 
1 2)"  and  inserting  in  lieu  thereof  'para- 
graphs (1)  and  (2)  of  this  subsection  and 
paragraph  (5i  of  subsection  (d)". 

(4)  Amendb«ents  related  to  section  ao8.— 
(A)  Subsection  (d)  of  section  208  of  such 

Act  is  amended— 

(i)  by  striking  out  described  in  section 
I381<a)"  in  paragraph  (3)(E)<i)  and  insert- 
ing in  lieu  thereof  "engaged  in  the  furnish- 
ing of  electric  energy  to  persons  in  rural 
areas",  and 

(ii)  by  ;nserting ".  or  section  168<fH8)<J)  of 
such  Code,  as  added  by  subsection  (b)(4)'" 
after  as  added  by  subsection  (aXl)"  in 
paragraph  (5)  thereof. 

B)  Subsection  (d)  of  section  208  of  such 
Act  (relating  to  effective  dates)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

i7)  Coordination  with  at  risk  roles.— 
Subparagraph  (J)  of  section  168(f)(8)  of  the 
Internal  Revenue  C(5de  of  1954  (as  added  by 
subsection  (b)(4))  shall  take  effect  as  provid- 
ed in  such  subparagraph  (J)." 

(C)  Subparagraph  (C)  of  section  208(d)(3) 
of  such  Act  (defining  transitional  safe 
harbor  lease  property)  is  amended  to  read 
as  follows: 

(C)  PROPERTV  DSED  in  MANUPACTtJRE  OF 
AtrrOMOBILES.— 

(i)  In  general.— Property  is  described  in 
this  subparagraph  if — 

(I)  such  property  is  used  by  the  taxpayer 
directly  in  connection  with  the  trade  or 
business  of  the  taxpayer  of  the  manufac- 
ture of  automobiles  or  trucks. 

(II)  50  percent  or  more  of  the  motor  vehi- 
cles produced  by  the  taxpayer  during  calen- 
dar year  1981  are  passenger  automobiles 
and  light-duty  trucks, 

"'III)  such  property  is  automobile  manu- 
facturing property,  and 

"(TV)  such  property  would  be  described  in 
subparagraph  (A)  if  October  V  were  substi- 
;ated  for  January  1'. 

■;ii)  AtrroMOBiLZ  MANtrrAcraRiNc  proper- 
ty.—For  purposes  of  this  subparagraph,  the 
term  automobile  manufacturing  property' 
means  machinery,  equipment,  and  special 
tools  of  the  tjTJe  included  in  the  former 
asset  depreciation  range  guideline  classes 
37.11  and  37.12. 

"(lii)  Treatment  of  certain  vendors.— For 
purposes  of  this  subparagraph,  any  special 
tools  owned  by  a  taxpayer  described  in  sub- 
clauses (I)  and  (II)  of  clause  (i)  which  are 
dsed  by  a  vendor  for  the  production  of  com- 
ponent parts  for  sale  to  the  taxpayer  shall 
be  treated  as  automobile  manufacturing 
property  used  by  such  taxpayer." 

'5)  Amendment  related  to  section  2ji.— 
Paragraph  (2)  of  section  211(e)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
relating  to  effective  date  for  foreign  tax 
credit  for  taxes  on  oil  and  gas  income)  is 
amended  to  read  as  follows: 

"(2)  Retention  op  old  sections  907(b)  and 

904(f)(4)       WERE       TAXPAYER       HAD       SEPARATE 
BASKET  FOREIGN  LOSS.— 

"(A)  In  general.— If,  after  applying  old 
sections  907(b)  and  904(fK4)  to  a  taxable 
year  beginning  before  January  1,  1983.  the 
taxpayer  had  a  separate  basket  foreign  loss. 


such  loss  shall  not  be  recaptured  from 
income  of  a  kind  not  taken  into  account  in 
computing  the  amount  of  such  separate 
basket  foreign  loss  more  rapidly  than  rat- 
ably over  the  8-year  period  l)eginning  with 
the  first  taxable  year  begirming  after  De- 
cember 31.  1982 

"(B)  Defintions. -For  purposes  of  this 
paragraph— 

"(i)  The  term  separate  basket  foreign 
loss'  means  any  foreign  loss  attributable  to 
activities  taken  into  account  (or  not  taken 
into  account)  in  determining  foreign  oil  re- 
lated income  (as  defined  In  old  section 
907(c>(2)). 

"(ii)  An  'old'  section  is  such  section  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act. " 

(6)  Amendments  related  to  section  aaa.— 
(A)  The  last  sentence  of  paragraph  (2)  of 

section  222(f)  of  such  Act  is  amended  by  In- 
serting ".  except  that  m  applying  such  sec- 
tion both  direct  and  indirect  ownership  of 
stock  shall  be  taken  into  account "  before 
the  period  at  the  end  thereof. 

(B)(i)  Paragraph  '3)  of  section  321(j)  (re- 
lating to  earnings  and  profits  of  foreign  in- 
vestment companies)  is  amended  by  striking 
out  "in  partial  liquidation  or". 

(ID  The  heading  for  paragraph  (3)  of  sec- 
tion 321(j)  is  amended  to  read  as  follows: 

"(3)  Redemptions.—  '. 

(7)  Amendment  related  to  section  223.— 
Subparagraph  B)  of  section  223(b)<2)  of 
such  Act  (relating  to  effective  date  for 
changes  in  tax  treatment  of  distributions  of 
appreciated  property  in  redemption  of 
stock)  is  amended  to  read  as  follows: 

••(B)  either  before  October  21,  1982,  or 
within  90  days  after  the  date  of  such 
ruling. " 

(8)  Amendments  related  to  section  224.— 
(A)(1)  Subsection  (h)  of  section  338  (relat- 
ing   to    definitions    and    special    rules)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Sale  treated  separately  for  consoli- 
dated HETtTRN  purposes.— Except  to  the 
extent  otherwise  provided  in  regulations, 
the  target  corporation  shall  not  be  treated 
as  a  member  of  an  affiliated  group  with  re- 
spect to  the  sale  described  In  subsection 
(a)(1)." 

<li)  If- 

(I)  any  portion  of  a  qualified  stock  pur- 
chase is  pursuant  to  a  binding  contract  en- 
tered into  on  or  after  the  date  of  the  enact- 
ment of  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982.  and  on  or  before  the 
date  of  the  enactment  of  this  Act,  and 

(II)  the  purchasing  corporation  estab- 
lishes to  the  satisfaction  of  the  Secretary  of 
the  Treasury  or  his  delegate  that  such  con- 
tract was  negotiated  on  the  contemplation 
that,  with  respect  to  the  deemed  sale  under 
section  338  of  the  Internal  Revenue  Code  of 
1954.  the  target  corporation  would  be  treat- 
ed as  a  member  of  the  affiliated  group 
which  includes  the  selling  corporation, 
then  the  amendment  made  by  clause  (i) 
shall  not  apply  to  such  qualified  stock  pur- 
chase. 

(B)('.)  Subsection  (d)  of  section  224  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraplis: 

•  (4)  Extension  of  time  for  biaking  elec- 
;iONs;  REVOCATION  OF  elections.— 

'•(A)  Extension.— The  time  for  making  an 
election  under  section  338  of  such  Code 
shall  not  expire  before  the  close  of  Febru- 
ary 28.  1983. 

•■(B)  Revocation.— Any  election  made 
under  section  338  of  such  Code  may  be  re- 
voked by  the  purchasing  corporation  if  re- 
voked before  March  1.  1983. 


•15)  Rtn.ES  FOR  ACQUISITIONS  DESCRIBED  IN 
PARAGRAPH  i2i.— 

"(A)  In  general.— For  purposes  of  apply- 
ing section  338  of  such  Code  with  respect  to 
any  acquisition  described  in  paragraph  (2)— 

■■(1)  the  date  selected  under  subparagraph 
(B)  of  this  paragraph  shall  be  treated  as  the 
acquisition  date. 

■■(li)  a  rule  similar  to  the  last  sentence  of 
section  334(b)(2)  of  such  Code  (as  In  effect 
on  August  31.  1982)  shall  apply,  and 

••(Hi)  subsections  (e).  (f).  and  (i)  of  such 
section  338,  and  paragraphs  (4),  (5),  (6),  and 
(8)  of  subsection  (h)  of  such  section  338, 
shall  not  apply. 

"(B)  Selection  of  acquisition  date  by 
ptmcHASiNG  corporation.— The  purchasing 
corporation  may  select  any  date  for  pur- 
poses of  subparagraph  (A)(i)  if  such  date— 

•■(i)  is  after  the  later  of  June  30.  1982.  or 
the  acquisition  date  (within  the  meaning  of 
section  338  of  such  Code  without  regard  to 
this  pargraph),  and 

"(ii)  is  on  or  before  the  date  on  which  the 
election  described  In  paragraph  (2)(C)  Is 
made." 

;ii)  Subparagraph  (A)  of  section  224(d)(2) 
of  such  Act  is  amended  by  striking  out 
•under  paragraph  (1)"  and  inserting  in  lieu 
thereof  ••(within  the  meaning  of  section  338 
of  such  Code  without  regard  to  paragraph 
(5)  of  this  subsection)". 

(9)  Amendments  related  to  section  331.— 

(A)  Clause  (ID  of  section  263(g)(2KB)  (de- 
fining interest  and  carrying  charges)  is 
amended  by  striking  out  "section 
1232(a)(4)(A)"  and  Inserting  m  lieu  thereof 
•section  1232(a)(3)(A)'. 

^B)  Section  1232  (relating  to  bonds  and 
other  evidences  of  Indebtedness)  is  amended 
oy  redesignating  subsection  (d)  as  subsec- 
tion (C). 

(C)(D  The  next  to  the  last  sentence  of  sec- 
tion 1232(b)(2)  (defining  issue  price)  is 
aunended  by  striking  out  '•(other  than  a 
bond  or  other  evidence  of  indebtedness  or 
an  investment  unit  Issued  pursuant  to  a 
plan  of  reorganization  within  the  meaning 
of  section  368(a>(l)  or  an  insolvency  reorga- 
nization within  the  meaning  of  section  371 
or  374)", 

(ii)  Subsection  (b)  of  section  1232  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■'(4)  Special  rule  for  exchange  of  bonds 
;n  reorganizations.— 

••'A)  In  general.— If— 

••(1)  any  bond  is  issued  pursuant  to  a  plan 
of  reorganization  within  the  meaning  of  sec- 
tion 368(a)(1)  for  another  bend  (hereinafter 
in  this  paragraph  referred  to  as  the  old 
bond'),  and 

'(ID  the  fair  market  value  of  the  old  bond 
is  less  than  its  adjusted  issue  price. 

then,  for  purposes  of  the  next  to  the  last 
sentence  of  paragraph  (2),  the  fair  market 
value  of  the  old  oond  shall  be  treated  as 
equal  to  Its  adjusted  issue  price. 

••(B)  Definitions.— For  purposes  of  this 
paragraph — 

•(1)  Bond.— The  term  bond'  Includes  any 
other  evidence  of  indebtedness  and  an  In- 
vestment unit. 

■•(ID  Adjusted  issue  price.— The  adjusted 
issue  price  of  the  old  bond  is  its  issue  price, 
■increased  by  any  original  issue  discount  pre- 
viously allowed  as  a  deduction." 

(lii)  For  purposes  of  paragraph  (4)  of  sec- 
tion 1232(b)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  clause  (ID),  any  insol- 
vency reorganization  within  the  meaning  of 
section  371   or  374  of  such  Code  shall  be 
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treated    as    a    reorganization    within    the 
meaning  of  section  368(a)(1)  of  such  Code. 

••(iv)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  evidences  of  In- 
debtedness issued  after  December  13.  1982; 
except  that  such  amendments  shall  not 
apply  to  any  evidence  of  indebtedness  issued 
after  such  date  pursuant  to  a  written  com- 
mitment which  was  binding  on  such  date 
and  at  all  times  thereafter. 

(10)  Amendment  related  to  section  235.— 
Section  235(g)(5)  of  such  Act  is  amended  by 
striking  out  'section  253"  and  Inserting  in 
lieu  thereof  ■section  242". 

(11)  Amendment  related  to  section  236.— 
Subsection  (O  of  section  236  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  effective  date)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'3)  Treatment  of  certain  renegoti- 
ations—If— 

••(A)  the  taxpayer  after  August  13.  1982, 
and  before  January  1,  1983,  borrows  money 
from  a  goverrunent  plan  (as  defined  in  sec- 
tion 219(e)(4)  of  the  Internal  Revenue  Code 
of  1954), 

"(B)  under  the  applicable  State  law,  such 
loan  requires  the  renegotiation  of  all  out- 
standing prior  loans  made  to  the  taxpayer 
under  such  plan,  and 

•(C)  the  renegotiation  described  in  sub- 
paragraph (B)  does  not  extend  the  duration 
of  or  change  the  Interest  rate  on  any  such 
outstanding  prior  loan, 
then  the  renegotiation  described  in  subpara- 
graph (B)  shall  not  be  treated  as  a  renegoti- 
ation, extension,  renewal  or  revision  for  pur- 
poses of  paragraph  (1)." 

a2)  Amendment  related  to  section  237.— 
Paragraph  (2)  of  section  401(d)  (as  redesig- 
nated by  section  237  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982)  is  amend- 
ed by  striking  out  'paragraph  (9)(B)"  and 
inserting  in  lieu  thereof  "paragraph  (1)(B)". 

(13)  Amendment  related  to  section  266.— 
Section  266(c)(3)  of  such  Act  is  amended  by 
striking  out  •section  103(f)(2)(C)"  and  in- 
serting in  lieu  thereof  "section 
101(f)(2)(C)". 

(14)  Amendment  related  to  section  283.— 
Section  283(b)(2)(B)  of  such  Act  (relating  to 
liability  for  tax  and  method  of  payment)  is 
amended  by  striking  out  "January  18"  and 
inserting  in  lieu  thereof  "'February  17". 

(b)  Amendments  Related  to  Title  III.— 
(1)  Amendments  related  to  section  302.— 
(A)  Subsection  (d)  of  section  31  (relating 
to  year  for  which  credit  allowed)  is  amended 
to  read  as  follows: 
"(d)  Year  for  Which  Credit  Allowed.— 
"( 1 )  Wages.- Any  credit  allowed— 
'•(A)  by  subsection  (a)  shall  be  allowed  for 
the  taxable  year  beginning  In  the  calendar 
year  in  which  the  amount  is  withheld,  or 

"(B)  by  subsection  (c)  shall  be  allowed  for 
the  taxable  year  beginning  in  the  calendar 
year  in  which  the  wages  are  received. 
For  purposes  of  this  paragraph,  if  more 
than  1  taxable  year  begins  In  a  calendar 
year,  such  amount  shall  be  allowed  as  a 
credit  for  the  last  taxable  year  so  beginning. 
■(2)  Interest,  dividends,  and  patronage 
dividends— Any  credit  allowed  by  subsection 
(b)  shall  be  allowed  for  the  taxable  year  of 
the  recipient  of  the  income  in  which  the 
amount  is  received. ' 

'B)  Paragraph  (4)  of  section  3(1)  of  the 
Subchapter  S  Revision  Act  of  1982  is  hereby 
repealed. 

<2)  Amendment  related  to  section  310.— 
Subsection  (d)  of  section  310  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  effective  date  for  requirement 


that  obligations  be  registered)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Effective  date  for  tax-exempt  obli- 
cation.- In  the  case  of  obligations  the  inter- 
est on  which  is  exempt  from  tax  (deter- 
mined without  regard  to  the  amendments 
made  by  this  section)— 

(A)  under  section  103  of  the  Internal 
Revenue  Code  of  1954.  or 

"(B)  under  any  other  provision  of  law 
(without  regard  to  the  identity  of  the 
holder), 

the  amendments  made  by  this  section  shall 
apply  only  to  obligations  issued  after  De- 
cember 31,  1983." 

(3)  Amendment  related  to  section  336.— 
Section  7701(a)  (relating  to  definitions)  is 
amended  by  redesignating  paragraph  (38) 
(as  added  by  section  336(a)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982)  as  paragraph  (39). 

(4)  Amendment  related  to  section  339.— 
Subparagraph  (B)  of  section  6038A(c)(2) 
(defining  controlled  group)  is  amended  by 
Inserting  ".  (b)(2)(C),"  after  "(a)(4)". 

(5)  Amendment  relattd  to  section  3S4.— 
Paragraph  (23)  of  section  501(c)  (relating  to 
exempt  organizations)  is  amended  by  strik- 
ing out  "'25  percent"  and  inserting  In  lieu 
thereof  "75  percent  ". 

(c)  Amendments  Related  to  Ti'riE  IV.— 

(1)  Amendments  related  to  section  402.— 

(A)  The  second  sentence  6226(g)  (relating 
to  determine  of  court  reviewable)  Is  amend- 
ed by  striking  out  "Only  "  and  Inserting  in 
lieu  thereof  "With  respect  to  the  partner- 
ship, only"'. 

(B)  The  second  sentence  of  section 
6228(a)(6)  (relating  to  determination  of 
court  reviewable)  is  amended  by  striking  out 
"Only"  and  inserting  in  lieu  thereof  '•With 
respect  to  the  partnership,  only". 

(2)  Amendments  related  to  section  405.— 

(A)  Subsection  (b)  of  section  405  of  the 
Tax  Equity  and  Fiscal  ResponsibUlty  Act  of 
1982  is  amended  to  read  as  follows: 

"(b)  Penalty.— Subsection  (a)  of  section 
6679  (relating  to  failure  to  file  returns  as  to 
organization  or  reorganization  of  foreign  co- 
porations  and  acquisition  of  their  stock),  as 
amended  by  section  340(b)(1),  is  amended  by 
striking  out  section  6035  or  6046'  and  in- 
serting in  lieu  thereof  'section  6035,  6046,  or 
6046A'.' 

(B)  Paragraphs  (2)  and  (3)  of  section 
405(c)  of  such  Act  are  amended  to  read  as 
follows: 

"(2)  The  section  heading  of  section  6679, 
as  amened  by  section  S40(b)(2),  is  amended 
to  read  as  follows: 

"  -SEC.  M79.  FAILURE  TO  FILE  RETl'RNS.  ETC.  WITH 
RESPECT  TO  FOREIGN  CORPORATION 
OR  FOREIGN  PARTNERSHIPS."  " 

"(3)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  striking  out 
the  item  relating  to  section  6679  and  insert- 
ing In  lieu  thereof  the  following: 

'•  -SEC.  M79.  FAILURE  TO  FILE  RETURNS.  ETC..  WITH 
RESPECT  TO  FOREIGN  CORPORATIONS 
OR  FOREIGN  PARTNERSHIPS.'  " 

(2)  page  26.  line  5  of  the  House  engrossed 
bill,  after  '■105(d)",  "165(c)(3),". 

(3)  Page  41,  after  line  8  of  the  House  en- 
grossed bill,  insert: 

(10)  Clarification  of  effective  date.— 
Paragraph  (2)  of  section  403(e)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  is  amended 
by  striking  out  "and  parapraphs  (2)  and 
(3)(B)  of  subsection  (d)"  and  inserting  in 
lieu  thereof  'paragraphs  (2)  and  (3)(B)  of 
subsection  (d),  and  paragraph  {4)(A)  of  sub- 
section (d)  (to  the  extent  related  to  the  tax 
Imposed  by  chapter  12  of  the  Internal  Reve- 
nue Code  of  1954)". 


Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  33  to 
the  aforesaid  bill  with  an  amendment  as  fol- 
lows: 

Page  28.  lines  17  and  18.  strike  out  [of  the 
Internal  Revenue  Code  of  19541 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  34  to 
the  aforesaid  bill  with  an  amendment  as  fol- 
lows: 

Page  31,  after  line  15.  Insert: 

(11)  Section  278(d)  of  such  Act  Is  amend- 
ed- 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"( 1 )  In  general.— For  purposes  of  sections 
226.  226A,  and  1811  of  the  Social  Security 
Act.  In  the  case  of  any  Individual  who  per- 
forms service  both  during  January  1983.  and 
before  January  1.  1983.  which  constitutes 
medicare  qualified  Federal  employment  (as 
defined  in  section  210(p)  of  such  Act),  the 
Individuals  medicare  qualified  Federal  em- 
ployment (as  so  defined)  performed  before 
January  1,  1983,  for  which  remuneration 
was  paid  before  such  date,  shall  be  consid- 
ered to  be  "employment "  (as  defined  for 
purposes  of  title  II  of  such  Act),  but  only 
for  the  purpose  of  providing  the  individual 
(or  another  person)  with  entitlement  to  hos- 
pital insurance  benefits  under  part  A  of  title 
XVIII  of  such  Act. ": 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  striking  out  or  (2) "  In 
subparagraph  (A)  thereof. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  36  to 
the  aforesaid  bill  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  "311". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  37  to 
the  aforesaid  bill  with  an  amendment  as  fol- 
lows: 

(1)  In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

(3)  The  amendment  made  by  subsection 
'O  of  section  305  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
421  of  the  Revenue  Act  of  1978. 

(4)  The  amendments  made  by  subsection 
d)  of  section  305  shall  take  effect  on  the 

date  of  the  enactment  of  the  Subchapter  S 
Revision  Act  of  1982. 

(5)  The  amendment  made  by  subsection 
(e)  of  section  305  shall  take  effect  on  the 
date  of  the  enactment  of  the  Miscellaneous 
Revenue  Act  of  1982. 

(d)  For  Section  306 —The  amendments 
made  by  section  306  shall  take  effect  as  If 
included  In  the  provisions  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  to 
which  such  amendments  relate. 

(2)  Amend  the  title  so  as  to  read:  "An  Act 
to  make  technical  corrections  in  the  Eco- 
nomic Recovery  Tax  Act  of  1981  and  certain 
other  recent  tax  legislation." 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  numbered  9,  15, 
18,  24,  and  27  to  the  aforesaid  bill. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Senate  Insist  on  its 
amendments  numbered  9,  15.  18.  24. 
and  27,  and  disagree  to  the  House 
amendments  numbered  1,  10.  14,  16, 
17.  26.  30.  31,  33.  34.  36.  and  37,  and 
agree  to  the  House  request  for  a  con- 
ference and  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 
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The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Dole. 
Mr.  Packwood.  Mr.  Roth,  Mr.  Long. 
and  Mr.  Harky  F.  Byrd.  Jr..  conferees 
on  the  part  of  the  Senate. 


TAX  RATE  ON  VIRGIN  ISLANDS 

SOURCE  INCOME 
Mr.  BAKER.  Mr.   President.   I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  7093. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 

tiVGS" 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to 
the  bUl  (H.R  7093)  entitled  An  Act  to 
amend  the  Internal  Revenue  Code  of  1954 
to  reduce  the  rate  of  certain  taxes  paid  to 
the  Virgin  Islands  on  Virgin  Islands  source 
income",  with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  strike  out  all 
after  the  enacting  clause  of  the  House  en- 
grossed bill  and  insert  in  lieu  thereof  the 
following: 

SECTION  I.  INCOME  TA.\  RATE  ON  VIRGIN  ISLANDS 
SOIRCE  INCOME. 

(a)  In  General.— Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  posses- 
sions) is  amended  by  inserting  after  section 
934  the  following  new  section: 

-SEC.  »34A.  INCOME  TAX  RATE  ON  VIRGIN  ISLANDS 
SOIRCE  INCOME 

"(a)  General  Rule.— For  purposes  of  de- 
termining the  tax  liability  incurred  by  citi- 
zens and  resident  alien  individuals  of  the 
United  States,  and  corporations  organized  in 
the  United  SUies,  the  Virgin  Islands  pursu- 
ant to  this  title  with  respect  to  amounts  re- 
ceived from  sources  within  the  Virgin  Is- 
lands— 

••(1)  the  taxes  imposed  by  sections 
871(aKl)  and  881  (as  made  applicable  to  the 
Virgin  Islands)  shall  apply  except  that  10 
percent  shall  be  substituted  for  '30  per- 
cent', and 

"(2)  subsection  (a)  of  section  934  shall  not 
apply  to  such  taxes. 

<b)  StJBSBcnoN  (a)  Rates  Not  To  Apply 
To  Pre-Etfective  Date  Earnings.— 

••(1)  In  General.— Any  change  under  sub- 
section (axi).  and  say  reduction  under  sec- 
tion 934  pursuant  to  subsection  (aK2),  in  a 
rate  of  tax  imposed  by  section  871(a)(1)  or 
881  shall  not  apply  to  dividends  paid  out  of 
earnings  and  profits  accumulated  for  tax- 
able years  beginning  before  the  effective 
date  of  the  change  or  reduction. 

"(2)  Ordering  RtJXE.— For  purposes  of 
paragraph  ( 1 ).  dividends  shall  be  treated  as 
first  being  paid  out  of  earnings  and  profits 
accumulated  for  taxable  years  beginning 
before  the  effective  date  of  the  change  or 
reduction  (to  the  extent  thereof). " 

(b)  Withholding— Subchapter  A  of  chap- 
ter 3  of  such  Code  (relating  to  withholding 
of  tax  on  nonresident  aliens  and  foreign  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.    IM4.    WfTHHOLDINC    ON    VIRGIN    ISLANDS 
SOLRCE  INCOME. 

"Por  purposes  of  determining  the  with- 
holding tax  liability  incurred  In  the  Virgin 
Islands  pursuant  to  this  title  (as  made  appli- 
cable to  the  Virgin  Isalnds)  with  respect  to 
amounts  received  from  sources  within  the 
Virgin  Islands  by  citizens  and  resident  alien 


individuals  of  the  United  States,  and  corpo- 
rations organized  in  the  United  Stales,  the 
rate  of  withholding  tax  under  sections  1441 
and  1442  on  income  subject  to  tax  under 
section  871(a)(1)  or  881  (as  modified  by  sec- 
tion 934A)  shall  not  exceed  the  rate  of  tax 
on  such  income  under  section  871(a)<l)  or 
881.  as  the  case  may  be." 

(c)  Technical  Amendment— Subsection  (a) 
of  section  934  of  such  Code  is  amended  by 
inserting  Isefore  the  period  at  the  end  there- 
of "or  in  section  934A". 

(d)  Clerical  Amendment.— 

(1)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  of 
such  Code  is  amended  by  Inserting  after  the 
item  relating  to  section  934  the  following 
new  Item: 

"Sec.  934A.  Income  tax  rate  on  Virgin  U- 
lands  source  Income." 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  1444.  Withholding  on  Virgin  Islands 
source  income." 

(e)  Eftective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  amounts  received 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Withholding.— The  amendment  made 
by  subsection  (b)  shall  apply  to  payments 
made  after  the  date  of  the  enactment  of 
this  Act. 

sec.  2.  CONTINI  ED  PAYMENT  OF  DISABILrTY  BEN- 
EFrrS  DLRING  APPEAL. 

Section  223  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection;  "Continued  Pay- 
ment of  Disability  Benefits  During  Appeal 

"(gKl)  In  any  case  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
disability. 

"(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 
consequence  such  individual  Is  determined 
not  to  be  entitled  to  such  benefits,  and 

"(C)  a  timely  request  for  a  hearing  under 
section  221(d).  or  for  an  administrative 
review  prior  to  such  hearing,  is  pending 
with  respect  to  the  determination  that  he  is 
not  so  entitled. 

such  individual  may  elect  (In  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  have 
the  payment  of  such  beneflu,  and  the  pay- 
ment of  any  other  benefits  under  this  Act 
based  on  such  Individual's  wages  and  self- 
employment  income  (including  benefits 
under  title  XVIII).  continued  for  an  addi- 
tional period  beginning  with  the  first  month 
beginning  after  the  date  of  the  enactment 
of  this  subsection  for  which  (under  such  de- 
term'jiatlon)  such  benefits  au-e  no  longer 
otherwise  payable,  and  ending  with  the  ear- 
lier of  (1)  the  month  preceding  the  month  in 
which  a  decision  is  made  after  such  a  hear- 
ing, (11)  the  month  preceding  the  month  in 
which  no  such  request  for  a  hearing  or  an 
administrative  review  is  pending,  or  (ill) 
June  1984. 

"(2)(A)  If  an  Individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  paragraph  ( 1 ).  and  the 
final  decision  of  the  Secretary  affirms  the 
determination  that  he  is  not  entitled  to 
such  benefits,  any  benefits  paid  under  this 
title  pursuant  to  such  election  (for  months 


in  such  additional  period)  shall  be  consid- 
ered overpayments  for  all  purposes  of  this 
title,  except  as  otherwise  provided  in  sub- 
paragraph (B). 

"(B)  If  the  Secretary  determines  that  the 
Individual's  appeal  of  his  termination  of 
benefits  was  made  in  good  faith,  all  of  the 
benefits  paid  pursuant  to  such  individual's 
election  under  paragraph  (1)  shall  be  sub- 
ject to  waiver  consideration  under  the  provi- 
sions of  section  204. 

"(3)  The  provisions  of  paragraphs  (1)  and 
(2)  shall  apply  with  respect  to  determina- 
tions (that  individuals  are  not  entitled  to 
benefits)  which  are  made— 

•■(A)  on  or  aft€r  the  date  of  the  enactment 
of  this  subsection,  or  prior  to  such  date  but 
only  on  the  basis  of  a  timely  request  for  a 
hearing  under  section  221(d).  or  for  an  ad- 
ministrative review  prior  to  such  hearing, 
and 

"(B)  prior  to  October  1.  1983. ". 

SEC.  J.  PERIODIC  REVIEWS  OF  DISABILrTY  CASKS. 

Section  221(1)  of  the  Social  Security  Act  Is 
amended— 

(1)  by  inserting  "(1)"  after  "(1)": 

(2)  by  inserting  '.  subject  to  paragraph 
(2)"  after  "at  least  every  3  years";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  requirement  of  paragraph  (1) 
that  cases  be  reviewed  at  least  every  3  years 
shall  not  apply  to  the  extent  that  the  Secre- 
tary determines,  on  a  State-by-State  basis, 
that  such  requirement  should  be  waived  to 
insure  that  only  the  appropriate  number  of 
such  cases  are  reviewed.  The  Secretary  shall 
determine  the  appropriate  number  of  cases 
to  be  reviewed  in  each  State  after  consulta- 
tion with  the  State  agency  performing  such 
reviews,  based  upon  the  bacUog  of  pending 
reviews,  the  projected  number  of  new  appli- 
cations for  disability  insurance  benefits,  and 
the  current  and  projected  staffing  levels  of 
the  State  agency,  but  the  Secretary  shaU 
provide  for  a  waiver  of  such  requirement 
only  in  the  case  of  a  State  which  makes  a 
good  faith  effort  to  meet  proper  staffing  re- 
quirements for  the  SUte  agency  and  to 
process  case  reviews  in  a  timely  fashion. 
The  Secretary  shall  report  annually  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  RepresenUtlves  with  respect  to 
the  determinations  made  by  the  Secretary 
under  the  preceding  sentence.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  4.  EVIDENTIARY  HEARINGS  IN  RECON8IDER- 
A'nONS  OF  DISABILrTY  BENEFIT  'TER- 
MINATIONS. 

(a)  In  General.— Section  205(b)  of  the 
Social  Security  Act  Is  amended— 

(1)  by  inserting  "(l)"  after  "(b)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  any  case  where— 

"(A)  an  individual  is  a  recipient  of  disabil- 
ity Insurance  benefits,  or  of  child's,  widow's, 
or  widower's  Insurance  benefits  based  on 
disabUlty, 

"(B)  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefite  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and 

"(C)  as  a  consequence  of  the  finding  de- 
scribed In  subparagraph  (B),  such  individual 
Is  determined  by  the  Secretary  not  to  be  en- 
titled to  such  benefits, 
any  reconsideration  of  the  finding  described 
In  subparagraph  (B).  in  connection  with  a 
reconsideration    by   the   Secretary   (before 
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any  hearing  under  paragraph  (1)  on  the 
issue  of  such  entitlement)  of  his  determina- 
tion described  in  subparagraph  (C),  shall  be 
made  only  after  opportunity  for  an  eviden- 
tiary hearing,  with  regard  to  the  finding  de- 
scribed in  subparagraph  (B).  which  is  rea- 
sonably accessible  to  such  individual.  Any 
reconsideration  of  a  finding  described  in 
subparagraph  (B)  may  be  made  either  by 
the  State  agency  or  the  Secretary  where  the 
finding  was  originally  made  by  the  State 
agency,  and  shall  be  made  by  the  Secretary 
where  the  finding  was  originally  made  by 
the  Secretary.  In  the  case  of  a  reconsider- 
ation by  a  State  agency  of  a  finding  de- 
scribed in  subparagraph  (B)  which  was 
originally  made  by  such  State  agency,  the 
evidentiary  hearing  shall  be  held  by  an  ad- 
judicatory unit  of  the  State  agency  other 
than  the  unit  that  made  the  finding  de- 
scribed in  subparagraph  (B).  In  the  case  of  a 
reconsideration  by  the  Secretary  of  a  find- 
ing described  in  subparagraph  (B)  which 
was  originally  made  by  the  Secretary,  the 
evidentiary  hearing  shall  be  held  by  a 
person  than  the  person  or  persons  who 
made  the  finding  described  in  subparagraph 
(B)." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  reconsiderations  (of  findings  de- 
scribed in  section  205(b)(2)(B)  of  the  Social 
Security  Act)  which  are  requested  on  or 
after  such  date  as  the  Secretary  of  Health 
and  Human  Services  may  specify,  but  in  any 
event  such  date  shall  not  be  later  than  Jan- 
uary 1.  1984. 

SEC.  5.  CONDUCT  OF  FACE-TO-FACE  RECONSIDER- 
ATIONS IN  DISABILI'Hi'  CASES. 

The  Secretary  of  Health  and  Human  Ser- 
vices shall  take  such  steps  as  may  be  neces- 
sary or  appropriate  to  assure  public  under- 
standing of  the  importance  the  Congress  at- 
taches to  the  face-to-face  reconsiderations 
provided  for  in  section  205(b)(2)  of  the 
Social  Security  Act  (as  added  by  section  4  of 
this  Act).  For  this  purpose  the  Secretary 
shall- 

(1)  provide  for  the  establishment  and  im- 
plementation of  procedures  for  the  conduct 
of  such  reconsiderations  in  a  manner  which 
assures  that  beneficiaries  will  receive  rea- 
sonable notice  and  Information  with  respect 
to  the  time  and  place  of  reconsideration  and 
the  opportunities  afforded  to  introduce  evi- 
dence and  be  represented  by  counsel;  and 

(2)  advise  beneficiaries  who  request  or  are 
entitled  to  request  such  reconsiderations  of 
the  procedures  so  established,  or  their  op- 
portunities to  introduce  evidence  and  be 
represented  by  counsel  at  such  reconsider- 
ations, and  of  the  importance  of  submitting 
all  evidence  that  relates  to  the  question 
before  the  Secretary  or  the  State  agency  at 
such  reconsiderations. 

SEC.  6  REPORT  BY  SECRETARY. 

Section  221(i)  of  the  Social  Security  Act 
(as  amended  by  section  3  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  The  Secretary  shall  report  semiannu- 
ally to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  with 
respect  to  the  number  of  reviews  of  continu- 
ing disability  carried  out  under  paragraph 
( 1 ).  the  number  of  such  reviews  which  result 
in  an  Initial  termination  of  benefits,  the 
number  of  requests  for  reconsideration  of 
such  initial  termination  or  for  a  hearing 
with  respect  to  such  termination  under  sub- 
section (d).  or  both,  and  the  number  of  such 
initial  terminations  which  are  overturned  as 
the  result  of  a  reconsideration  or  hearing.". 


SEC  7.  OFFSET  AGAINST  SPOrSES'  BENEFITS  ON 
ACCOIVT  OF  P13LIC  PENSIONS. 

(a)  In  General.— Subsections  (b)(4)(A). 
(c)(2)(A),  (e)(8)(A),  (f)(2)(A)  and  (gM4)(A)  of 
section  202  of  the  Social  Security  Act  are 
each  amended— 

( 1 )  by  striking  out  "by  an  amount  equal  to 
the  amount  of  any  monthly  periodic  bene- 
fit" and  inserting  in  lieu  thereof  "by  an 
amount  equal  to  one-third  of  the  amount  of 
any  monthly  periodic  benefit";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amount  of  the 
reduction  in  any  benefit  under  this  subpara- 
graph, if  not  a  multiple  of  $0.10.  shall  be 
rounded  to  the  next  lower  multiple  of 
$0.10.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  of  this  section  shall 
apply  with  respect  to  monthly  insurance 
benefits  payable  for  months  in  the  60- 
month  period  beginning  December  1.  1982. 
After  the  close  of  such  60-month  period,  the 
provisions  of  the  Social  Security  Act  to 
which  such  amendments  relate  shall  read  as 
they  would  if  this  section  had  not  been  en- 
acted. 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  numbered  2.  3. 
and  4  to  the  aforesaid  bill. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Senate  insist  on  its 
amendments  numbered  2,  3,  and  4. 
that  the  Senate  disagree  to  the  House 
amendment  to  Senate  amendment  1 
and  request  a  conference  with  the 
House  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Dole, 
Mr.  Packwood,  Mr.  Armstrong.  Mr. 
Long,  and  Mr.  Harry  F.  Byrd,  Jr.. 
conferees  on  the  part  of  the  Senate. 


TAX  TREATMENT  OF  CERTAIN 
PAYMENTS  POR  DAMAGES 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5470. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  5470)  entitled  "An  Act  to  amend 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  tax  treatment  of  periodic  pay- 
ments for  damages  received  on  account  of 
personal  Injury  or  sickness",  with  the  fol- 
lowing amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  said  amendment,  insert: 

SECTION  1.  AMENDtdEtTT  OF  1954  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 


TITLE  I— INCOME  TAX  PRO'VISIONS 

S«e.  101.  "TREA'TMENT  OF  RECIPIENT  OF  SETTLMENT 
PERIODIC  PAYMENTS. 

(a)  Treatment  of  Recipient —Paragraph 
(2)  of  section  104(a)  (relating  to  compensa- 
tion for  injuries  or  sickness)  is  amended  by 
striking  out  "whether  by  suit  or  agreement" 
and  inserting  In  lieu  thereof  whether  by 
suit  or  agreement  and  whether  as  lump 
sums  or  as  periodic  payments". 

(b)  Treatment  of  Assignee-Pator.— 

(1)  In  general.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  130  as  section  131  and 
by  inserting  after  section  129  the  following 
new  section: 

-8EC  130.  CERTAIN  PERSONAL  INJl'RY  UABILTTY 
ASSIGNMENTS. 

"(a)  In  General.— Any  amount  received 
for  agreeing  to  a  qualified  assignment  shall 
not  be  included  in  gross  income  to  the 
extent  that  such  amount  does  not  exceed 
the  aggregate  cost  of  any  qualified  funding 
assets. 

"(b)  Treatment  of  Qualified  Fitnding 
Asset.— In  the  case  of  any  qualified  funding 
asset— 

"(1)  the  basis  of  such  asset  shall  be  re- 
duced by  the  amount  excluded  from  gross 
income  under  subsection  (a)  by  reason  of 
the  purchase  of  such  asset,  and 

"(2)  any  gain  recognized  on  a  disposition 
of  such  asset  shall  be  treated  as  ordinary 
income. 

"(c)  Qualified  Assignment.— For  purposes 
of  this  section,  the  term  "qualified  assign- 
ment' means  any  assignment  of  a  liability  to 
make  periodic  payments  as  damages  (wheth- 
er by  suit  or  agreement)  on  account  of  per- 
sonal injury  or  sickness— 

"(1)  if  the  assignee  assumes  such  liability 
from  a  person  who  is  a  party  to  the  suit  or 
agreement,  and 

"•(2)  If- 

"(A)  such  periodic  payments  are  fixed  and 
determinable  as  to  amount  and  time  of  pay- 
ment, 

"'(B)  such  periodic  payments  cannot  be  ac- 
celerated, deferred,  increased,  or  decreased 
by  the  recipient  of  such  payment. 

'"(C)  the  assignee  does  not  provide  to  the 
recipient  of  such  payments  rights  against 
the  assignee  which  are  greater  than  those  of 
a  general  creditor, 

"(D)  the  assignee's  obligation  on  account 
of  the  personal  injuries  or  sickness  is  no 
greater  than  the  obligation  of  the  person 
who  assigned  the  liability,  and 

"(E)  such  periodic  payments  are  excluda- 
ble from  the  gross  income  of  the  recipient 
under  section  104(a)(2). 

"(d)  Qualified  Funding  Asset.- Por  pur- 
poses of  this  section,  the  term  'qualified 
funding  asset"  means  any  annuity  contract 
issued  by  a  company  licensed  to  do  business 
as  an  Insurance  company  under  the  laws  on 
any  State,  or  any  obligation  of  the  United 
SUtes.  if- 

"'(I)  such  annuity  contract  or  obligation  is 
used  by  the  assignee  to  fund  periodic  pay- 
ments under  any  qualified  assignment. 

"(2)  the  periods  of  the  payments  under 
the  annuity  contract  or  obligation  are  rea- 
sonably related  to  the  periodic  payments 
under  the  qualified  assignment  and  the 
amount  of  any  such  payment  under  the  con- 
tract or  obligation  does  not  exceed  the  peri- 
odic payment  to  which  it  relates. 

"(3)  such  annuity  contract  or  obligation  Is 
designated  by  the  taxpayer  (in  such  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe) as  being  taken  into  account  under 
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this  section  with  respect  to  such  qualified 
assignment,  and 

(4)  such  annuity  contract  or  obligation  is 
purchased  by  the  taxpayer  not  more  than 
60  days  before  the  date  of  the  qualified  as- 
signment and  not  later  than  60  days  after 
the  date  of  such  assignment." 

••(2)  Conforming  AMENDMnrr— The  table 
of  sections  for  part  III  of  subchapter  B  of 
chapter  1  is  amended  by  striliing  out  the 
item  relating  to  section  130  and  inserting  in 
lieu  thereof  the  following  new  items: 
Sec.  130.  Certain  personal  injury  liability 

assignments. 
Sec.  131.  Cross  references  to  other  Acts." 
(c)    EnxcTivE    Datt.— The    amendments 
made  by  this  action  shall  apply  to  taxable 
years  ending  after  December  31.  1982. 

SEC    102.   EXCLISION   FROM   GROSS   INCOME   FOR 
CERTAIN  FOSTER  CARE  PAYMENTS. 

(a)  Ii«  GEWEKAi-.-Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income),  as  amended  by 
section  101(b).  is  amended  by  redesignating 
section  131  as  section  132  and  by  inserting 
after  section  130  the  following  new  section: 

-SEC.  HI   CERTAIN  FOSTER  CARE  PAYMENTS 

"(a)  General  Rules.— Gross  income  shall 
not  include  amounts  received  by  a  foster 
parent  dunng  the  taxable  year  as  qualified 
foster  care  payments 

(b*  QuALiriED  Poster  Care  Payment  De- 
fined.—For  purposes  of  this  section— 

"(1)  In  General.— The  term  qualified 
foster  care  payment'  means  any  amount— 

(A)  which  is  paid  by  a  State  or  political 
subdivison  thereof  or  by  a  child-placing 
agency  which  is  described  in  section 
501(c)<3)  and  exempt  from  tax  under  section 
501(a).  and 
■(B)  which  is— 

(i)  paid  to  reimburse  the  f(jster  parent 
for  the  expenses  of  caring  for  a  qualified 
foster  child  in  the  foster  parent's  home,  or 
■•(ii)  a  difficulty  of  care  payment 
"(2)  Qualified  foster  child.— The  term 
■qualified  foster  child'  means  any  individual 
who— 
■•(A)  has  not  attained  age  19.  and 
■'(B)  is  living  in  a  foster  family  home  in 
which  such  individual  was  placed  by— 

(i)  an  agency  of  a  Sute  or  political  subdi- 
vision thereof,  or 

"(ii)  an  organization  which  is  licensed  by  a 
State  (or  political  subdivision  thereof)  as  a 
child-placing  agency  and  which  is  described 
in  section  501(c)(3)  and  exempt  from  tax 
under  section  501(a). 

•(c)  Difficulty  of  Carf  Payments.— For 
purposes  of  this  section— 

■•(1)  Difficulty  of  care  payments.— The 
term  difficulty  of  care  payments'  means 
payments  to  individuals  which  are  not  de- 
scribed in  subsection  (bKlXBMi).  and 
which— 

(A)  are  compensation  for  providing  the 
additional  care  of  a  qualified  foster  child 
which  is— 

"(i)  required  by  reason  of  a  physical, 
mental,  or  emotional  handicap  with  respect 
to  which  the  State  has  determined  that 
there  is  a  need  for  additional  comi>ensation. 
and 

"(ii)  provided  in  the  home  of  the  foster 
parent,  and 

"(B)  are  designated  by  the  payor  as  com- 
pensation described  in  subparagraph  (A). 

"(2)  Limitation  Based  on  Number  of 
Children.— In  the  case  of  any  foster  home, 
difficulty  of  care  payments  for  any  period  to 
which  such  payments  relate  shall  not  Xte  ex- 
cludable from  gross  income  under  subsec- 
tion (a)  to  the  extent  such  payments  are 
made  for  more  than  10  qualified  foster  chil- 
dren." 


(b)  Clerical  Amendment —The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  131  and  by  Inserting 
in  lieu  thereof  the  following  Items: 

"Sec.  131.  Certain  foster  care  payments. 
•Sec.  132.  Cross  references  to  other  Acts  " 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1978. 
TITLE  II-AMENDMENTS  OF  EMPLOY- 
EE RETIREMENT  INCOME  SECURITY 
ACT  OP  1974 

SEC  Ml.  TREATMENT  OF  HAWAII  PREPAID  HEALTH 
CARE  ACT  CNDER  EMPLOYEE  RETIRE- 
ME.NT  INCOME  SECl  RITY  ACT  OF  1»74. 

(a)  Exemption  From  Preemption.— Sec- 
tion 514(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1144(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•(5)(A)  Except  as  provided  in  subpara- 
graph (B).  subsection  (a)  shall  not  apply  to 
the  Hawaii  Prepaid  Health  Care  Act  (Haw. 
Rev.  Stat.  §5  393-1  through  393-51). 

■•(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a>— 

••(i)  a.iy  State  tax  law  relating  to  employ- 
ee benefit  plans,  or 

••(ii)  any  amendment  of  the  Hawaii  Pre- 
paid Health  Care  Act  enacted  after  Septem- 
ber 2,  1974,  to  the  extent  it  provides  for 
more  than  the  effective  administration  of 
such  Act  as  in  effect  on  such  date. 

••(C)  Notwithstanding  subparagraph  (A), 
parts  1  and  4  of  this  subtitle,  and  the  pre- 
ceding sections  of  this  part  to  the  extent 
they  govern  matters  which  are  governed  by 
the  provisions  of  such  parts  1  and  4.  shall 
supersede  the  Hawaii  Prepaid  Health  Care 
Act  (as  in  effect  on  or  after  the  date  of  the 
enactment  of  this  paragraph),  but  the  Sec- 
retary may  enter  into  cooperative  arrrange- 
ments  under  this  paragraph  and  section  506 
with  officials  of  the  State  of  Hawaii  to  assist 
them  in  effectuating  the  policies  of  provi- 
sions of  such  Act  which  are  superseded  by 
such  parts.". 

(b)  Treatment  of  Other  State  Laws.— 
The  amendment  made  by  this  section  shall 
not  be  considered  a  precedent  with  respect 
to  extending  such  amendment  to  any  other 
State  law. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  MI.  treatment  OF  MULTIPLE  EM- 
PLOYER WELFARE  ARRANGE- 
MENTS INDER  EMPLOYEE  RE- 
TIREMENT INCOME  SECIRITV 
ACT  OF  I97« 

(a)  Definition  of  Multifue  Emploiter 
Welfare  Arrangement.— Section  3  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002).  relating  to  defini- 
tions, is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(40MA)  The  term  multiple  employer  wel- 
fare arrangement'  means  an  employee  wel- 
fare benefit  plan,  or  any  other  arrangement 
(other  than  an  employee  welfare  benefit 
p'.an),  which  is  established  or  maintained 
for  the  purpose  of  offering  or  providing  any 
benefit  described  In  paragraph  (1)  to  the 
employees  of  two  or  more  employers  (In- 
cluding one  or  more  self-employed  Individ- 
uals), or  to  their  beneficiaries,  except  that 
such  term  does  not  include  any  such  plan  or 
other  arrangement  which  is  established  or 
maintained— 

••(i)  under  or  pursuant  to  one  or  more 
agreements  which  the  Secretary  finds  to  be 
collective  bargaining  agreements,  or 

••(tl)  by  a  rural  electric  cooperative. 


••(B)  For  purposes  of  this  paragraph— 
•■(1)  two  or  more  trades  or  businesses, 
whether  or  not  incorporated,  shall  l)e 
deemed  a  single  employer  if  such  trades  or 
businesses  are  within  the  same  control 
group. 

••(ID  the  term  control  group'  means  a 
group  of  trades  or  businesses  under  common 
control. 

••(ill)  the  determination  of  whether  a 
trade  or  business  is  under  •common  control' 
with  another  trade  or  business  shall  be  de- 
termined under  regulations  of  the  Secretary 
applying  principles  similar  to  the  principles 
applied  in  determining  whether  employees 
of  two  or  more  trades  or  businesses  are 
treated  as  employed  by  a  single  employer 
under  section  4001(b).  except  that,  for  pur- 
poses of  this  paragraph,  common  control 
shall  not  be  based  on  an  interest  of  less 
than  25  percent,  and 

"(iv)  the  term  rural  electric  cooperative* 
means- 

"(I)  any  organization  which  is  exempt 
from  tax  under  section  501(a)  of  the  Inter- 
nal Revenue  Code  of  1954  and  which  is  en- 
gaged primarily  In  providing  electric  service 
on  a  mutal  or  ccxiperative  basis,  and 

"(II)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1954  which  is 
exempt  from  tax  under  section  501(a)  of 
such  Code  and  at  least  80  percent  of  the 
meml)ers  of  which  are  organizations  de- 
scribed in  subclause  (I)." 

(b)  Limitation  on  Preemption  of  State 
Law  With  Regard  to  Welfare  Plans 
Which  are  Miiltiple  Employer  Welfare 
Arrangements.— Section  514(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144(b)).  as  amended  by  sec- 
tion 201  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
paragraph: 

•■(6)(A)  Notwithstanding  any  other  provi- 
sion of  this  section— 

"(I)  In  the  case  of  an  employee  welfare 
benefit  plan  which  is  a  multiple  employer 
welfare  arrangement  and  is  fully  insured  (or 
which  is  a  multiple  employer  welfare  ar- 
rangement subject  to  an  exemption  under 
subparagraph  (B)).  any  law  of  any  SUte 
which  regulates  insurance  may  apply  to 
such  arrangement  to  the  extent  that  such 
law  provides— 

"(I)  standards,  requiring  the  maintenance 
of  specified  levels  of  reserves  and  specified 
levels  of  contributions,  which  any  such  plan. 
or  any  trust  established  under  such  plan, 
must  meet  in  order  to  be  considered  under 
such  law  able  to  pay  benefits  in  full  when 
due.  and 

••(II)  provisions  to  enforce  such  standards, 
and 

••(ii)  in  the  case  of  any  other  employee 
welfare  benefit  plan  which  is  a  multiple  em- 
ployer welfare  arrangement,  in  addition  to 
this  title,  any  law  of  any  State  which  regu- 
lates Insurance  may  apply  to  the  extent  not 
inconsistent  with  the  preceding  sections  of 
this  title. 

•(B)  The  Secretary  may.  under  regula- 
tions which  may  be  prescribed  by  the  Secre- 
tary, exempt  from  subparagraph  (A)(ii).  in- 
dividually or  by  class,  multiple  employer 
welfare  arrangements  which  are  not  fully 
insured.  Any  such  exemption  may  be  grant- 
ed with  respect  to  any  arrangement  or  class 
of  arrangements  only  if  such  arrangement 
or  each  arrangement  which  is  a  member  of 
such  class  meets  the  requirements  of  section 
3(  1)  and  section  4  necessary  to  be  considered 
an  employee  welfare  benefit  plan  to  which 
this  title  applies. 
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(C)  Nothing  In  subparagraph  (A)  shall 
affect  the  manner  or  extent  to  which  the 
provisions  of  this  title  apply  to  an  employee 
welfare  benefit  plan  which  is  not  a  multiple 
employer  welfare  arrangement  and  which  is 
a  plan.  fund,  or  program  participating  in. 
subscribing  to.  or  otherwise  using  a  multiple 
employer  welfare  arrangement  to  fund  or 
administer  benefits  to  such  plan's  partici- 
pants and  beneficiaries. 

(D)  For  purposes  of  this  paragraph,  a 
multiple  employer  welfare  arrangement 
shall  be  considered  fully  insured  only  if  the 
terms  of  the  arrangement  provide  for  bene- 
fits the  amount  of  all  of  which  the  Secre- 
tary determines  are  guaranteed  under  a  con- 
tract, or  policy  of  insurance,  issued  by  an  in- 
surance company,  insurance  service,  or  in- 
surance organization,  qualified  to  conduct 
business  in  a  State.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Resolved,  That  the  House  agree  to  the 
Senate  amendment  to  the  title  of  the  bill. 

Mr.  BAKER.  Madam  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendment  to  the  Senate 
amendment  and  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Dole. 
Mr.  Packwood,  Mr.  Wallop.  Mr.  Long. 
and  Mr.  Harry  F.  Byrd,  Jr.,  conferees 
on  the  part  of  the  Senate. 

Mr.  BAKER.  Madam  President.  I 
thank  the  chairman  for  yielding  to  me 
to  transact  this  business. 
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FURTHER  CONTINUING 
APPROPRIATIONS.  1983 
The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  631). 

Mr.  HATFIELD.  Madam  President,  I 
yield  to  the  Senator  from  Illinois  (Mr. 
Percy)  for  2  minutes. 

up  amendment  no.  1530 

Mr.  PERCY.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprinted  amendment  num- 
bered 1530. 

Mr.  PERCY.  Madam  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  I,  add  the  foUowing 
new  section: 

COUNSELOR 

Sec  .  (a)  The  second  sentence  of  section 
2(a)  of  the  Act  of  May  26.  1949  (22  U.S.C. 
2653(a))  is  amended  by  striking  out  "The 
Counselor  of  the  Department  of  State  and 
the  Legal  Adviser,  who  are"  and  Inserting  In 
lieu  thereof  "The  Legal  Adviser,  who  is". 

(b)(1)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "'Counsel 
of  the  Department  of  SUte.". 


(2)  Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  after  the  item 
providing  for  four  Under  Secretaries  of 
SUte  the  following: 
"Counsel  of  the  Department  of  SUte.". 
Mr.  PERCY.  Madam  President,  the 
White  House  personnel  office,  OM6 
and  the  Department  of  State  have  all 
asked  that  the  position  of  counselor  be 
raised  from  executive  level  IV  to  exec- 
utive level  III. 

The  counselor's  access  to  and  use  by 
the  Secretary  is  equivalent  to  that  of 
the  Under  Secretaries,  who  are  level 
III. 

The  counselor  is  a  principal  officer 
of  the  Department,  serving  the  Secre- 
tary as  a  special  advisor  and  consult- 
ant on  major  problems  of  foreign 
policy,  and  providing  guidance  to  the 
appropriate  bureaus  with  respect  to 
such  matters. 

The  counselor  conducts  special  inter- 
national negotiations  and  consulta- 
tions, and  also  undertakes  special  as- 
signments from  time  to  time,  as  direct- 
ed by  the  Secretary. 

Such  a  change  will  not  affect  the 
size  of  the  counselor's  staff.  The 
actual  cost  will  be  $1,000.  which  is  the 
salary  difference. 

Executive  level  IV  now  receives 
$58,500.  Level  III  receives  $59,500. 

Madam  President.  I  believe  this 
matter  has  been  cleared  on  both  sides. 
Mr.  HATFIELD.  Madam  President, 
the  Senator  is  correct.  This  has  been 
approved  on  both  sides.  The  commit- 
tee is  willing  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  (UP  No.  1530)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  a 
while  ago,  when  I  indicated  that  we 
wanted  to  try  to  complete  work  on  two 
amendments  that  have  been  cleared 
and  had  time  agreements  which  had 
been  reached,  the  Percy  amendment 
and  the  Danforth  amendment.  I  indi- 
cated then  that  I  knew  of  no  desire  for 
a  roUcall.  The  Senator  from  Alabama 
evidently  was  seeking  recognition  to 
make  a  request  for  a  roUcall. 

In  order  to  accommodate  him,  I 
would  like  to  ask  unanimous  consent 
that  we  proceed  to  debate  the  area  of 
the  Danforth  amendment  which  has 
been  reached  by  agreement  and,  if  the 
Senator  from  Alabama  wishes  to.  call 
for  a  rollcall  and  that  rollcall  be  set 
over  until  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DENTON.  Madam  President.  I 
know  of  no  objection.  We  did  send  a 
staff  member  to  the  chairman's  staff 
to  indicate  that  we  did  intend  to  ask 
for  a  rollcall  vote.  I  tried  to  get  the  at- 
tention of  the  Chair  to  indicate  that 
there  was  a  mistake  made. 

If  I  may.  I  would  ask  that  rather 
than   having  the  discussion  tonight. 
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with  no  one  here,  if  Senator  Danforth 
would  consent  to  having  the  debate 
commence  on  tomorrow. 

Mr.  DANFORTH.  Madam  President, 
since  2  o'clock  this  afternoon,  approxi- 
mately. I  have  been  trying  to  get  this 
amendment  in.  If  we  were  to  do  that, 
it  would  be  satisfactory  to  me.  I  would 
like  to  have  a  unanimous-consent  re- 
quest offered  and  responded  to  on  the 
exact  timing  when  this  amendment 
would  be  offered  and  when  It  would  be 
voted  upon. 

Mr.  HATFIELD.  Madam  President.  I 
would  like  to  suggest,  to  resolve  this, 
that  I  will  ask  unanimous  consent  that 
the  Senator  from  Missouri  be  the  first 
one  to  offer  an  amendment  after  we 
convene  tomorrow  to  accommodate  all 
parties  involved. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  HATFIELD.  Madam  President, 
may  I  call  for  the  yeas  and  nays  at 
this  time  in  order  to  have  that  locked 
in? 

The  PRESIDING  OFFICER.  At  this 
point,  it  would  take  unanimous  con- 
sent to  do  that. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  to  request  the  yeas  and  nays 
at  this  time  on  the  Danforth  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  am 
now  looking  for  the  majority  leader  or 
the  assistant  leader.  I  yield  the  floor 
at  this  time. 

INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 


Mr.  PERCY.  Mr.  President,  at  the 
September  meeting  of  the  Internation- 
al Atomic  Energy  Agency's  general 
conference,  several  Middle  East  states, 
acting  with  the  support  of  a  number 
of  nonalined  nations,  illegally  and  un- 
justifiably moved  to  deny  Israel  s  cre- 
dentials for  the  general  conference.  In 
response  to  this  deplorable  act,  the 
United  States,  together  with  a  number 
of  other  responsible  nations,  walked 
out  in  protest  at  this  attempt  to  politi- 
cize this  U.N.  technical  body.  In  my 
view,  politics  has  no  place  in  this  im- 
portant organization  which  served 
both  national  and  global  interests 
through  its  safeguards  on  nuclear  fa- 
cilities around  the  world. 

In  walking  out  of  this  meeting  and 
in  conducting  a  reassessment  of  the 
American  role  in  the  IAEA  and  of  the 
IAEA  progrsim  of  safeguards  manage- 
ment, the  administration  has  acted  ap- 
propriately. IAEA  cannot  be  allowed 
to  become  a  political  hostage  and  our 
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actions  have  effectively  delivered  this 
message  to  the  international  commu- 
nity. This  important  sigmal  helped  to 
defuse  similar  efforts  to  eject  Israel 
from  the  International  Telecommuni- 
cations Union  and  the  U.N.  General 
Assembly,  I  should  note  that  Israel  re- 
mains active  in  all  these  organizations, 
including  the  IAEA. 

Mr.  President.  Senate  Concurrent 
Resolution  68.  passed  by  the  Senate 
earlier  this  year,  expressed  the  sense 
of  the  Congress  that  the  United  States 
should  withhold  its  contributions  from 
any  U.N.  specialized  agency  which  ille- 
gally denied  the  credentials  of  Israel 
"unltl  this  Ulegal  action  Is  reversed."  I 
will  ask  unanimous  consent  that  a 
copy  of  that  resolution  appear  in  the 
Record  at  the  conclusion  of  my  re- 
marks. The  actions  of  IAEA  amount- 
ed, in  effect,  to  a  denial  of  Israels  cre- 
dentials on  the  last  day  of  the  session 
only.  That  was  a  highly  offensive,  ille- 
gal, and  unjustified  action  and  called 
for  a  strong  response  from  the  United 
States.  But  it  is  not  an  action  that  is 
ongoing  or  continuing.  We  have  made 
our  point  by  withholding  funds  to 
date.  I  do  not  think  it  is  In  Israel's  in- 
terest or  in  our  own  to  continue  this 
policy  and  inflict  serious  damage  on 
the  ability  of  the  IAEA  to  carry  out  its 
important  work. 

Mr.  President,  I  ask  that  Senators 
act  responsibly  to  restore  U.S.  funding 
allocated  to  the  IAEA. 

There   being   no   objection.   Senate 
Concurrent  Resolution  68  was  ordered 
to  be  printed  In  the  Record,  as  follows: 
S.  Com.  Res.  68 

Whereas  the  United  Nations  was  founded 
on  the  principle  of  universality  of  member- 
ship; and 

Whereas  the  charter  stipulates  that 
United  Nations  members  may  be  suspended 
by  the  General  Assembly  only  'upon  the 
recommendation  of  the  Security  Council"; 
and 

Whereas  any  move  by  the  General  Assem- 
bly that  would  Illegally  deny  Israel  or  any 
other  democratic  state  its  credentials  in  the 
Assembly  would  be  a  direct  violation  of 
these  provisions  of  the  charter  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  If  Israel  or 
any  other  democratic  sUte  is  illegally  ex- 
pelled, suspended,  denied  Its  credentials,  or 
in  any  other  manner  denied  its  right  to  par- 
ticipate in  the  General  Assembly  of  the 
United  Nations  or  any  specialized  agency  of 
the  United  Nations,  it  is  the  sense  of  Con- 
gress that  the  United  SUtes  should— 

( 1 )  suspend  its  participation  in  the  Gener- 
al Assembly  or  such  United  Nations  agency; 
and 

(2)  withhold  Its  assessed  contribution  to 
the  United  Nations  or  to  the  specialized 
agency  Involved  until  this  Ulegal  action  is 
reversed;  and  be  It  further 

Resolved  That  it  is  the  sense  of  the  Con- 
gress that  the  Secretary  of  SUte  should 
communicate  to  the  member  states  of  the 
General  Assembly  of  the  United  Nations 
what  the  Congress  has  herein  resolved. 


HARLEY-DAVIDSON  MOTOR 
COM. 


Mr.  PROXMIRE.  Mr.  President,  last 
month  I  submitted  testimony  to  the 
International  Trade  Commission  in 
support  of  Harley-Davidson  Motor 
Co.s  petition  for  relief  from  the 
damage  suffered  by  this  outstanding 
Wisconsin  firm  from  foreign  competi- 
tion. 

Harley-Davidson  Is  fully  prepared  to 
compete  with  any  motorcycle  manu- 
facturer In  the  world  providing  It  can 
compete  In  a  fair  and  equitable  mar- 
ketplace. That  fair  and  equitable  mar- 
ketplace does  not  exist  at  the  present 
time. 

Mr.  President,  I  believe  that  the  sit- 
uation surrounding  the  crisis  facing 
Harley-Davidson  must  be  clearly  un- 
derstood and  I  ask  unanimous  consent 
that  my  testimony  be  printed  In  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Testimony  Submitth)  to  the 
interhationai.  trade  coifmission 
Members  of  the  International  Trade  Com- 
mission, my  name  is  William  Proxmire. 
United  Senator  from  the  State  of  Wiscon- 
sin. Today.  I  would  like  to  talk  with  you  re- 
garding the  petition  submitted  by  Harley- 
Davidson  under  Section  201  of  the  1974 
Trade  Act. 

Let  me  make  clear  at  the  outset  that  I 
strongly  oppose  unwarranted  government 
intervention  in  the  free  market  system.  In 
my  opinion,  unwarranted  intervention  is  not 
the  issue  here. 

Harley-Davidson  faces  a  unique  situation 
which  involves  violation  of  one  of  the  fun- 
damental principles  that  makes  our  free  and 
open  market  system  work.  That  principle  is 
fair  and  equitable  competition. 
Let's  look  at  the  facts. 
Harley  is  a  fine  company  that  has  recog- 
nized that  the  American  people  and  world 
market  demand  new  standards  of  excel- 
lence. Years  ago,  they  began  a  comprehen- 
sive program  to  meet  those  new  expecta- 
tions and  have  succeeded  in  creating  a  pro- 
totype for  American  businesses  eager  to 
compete  with  foreign  manufacturers  both 
here  at  home  and  overseas. 

Harley  was  one  of  the  first  companies  in 
this  country  to  implement  an  extensive  ap- 
proach to  manufacturing  they  call  "Materi- 
al As  Needed",  or  what  the  Japanese  call 
kanban. 

Harley  also  is  a  leader  in  the  Quality  Cir- 
cles movement  and  has  instituted  a  compre- 
hensive quality  management  program  that 
involves  everyone  from  the  shop  floor  right 
up  through  Its  chairman  of  the  board. 

Because  of  the  success  of  those  efforts— 
they've  doubled  their  shipment  of  defect 
free  products  in  the  last  two  years,  for  ex- 
ample—Harley  was  the  only  small,  closely- 
held  manufacturer  cited  by  the  American 
Society  for  Quality  Control  in  a  recent  Busi- 
ness Week  special  section  (November  8. 
1982.)  Harley  was  in  the  company  of  such 
well  regarded  American  companies  as  IBM. 
Westlnghouse  and  General  Dynamics.  I  be- 
lieve they  deserve  that  recognition. 

In  short.  I  believe  that  Harley  now  is  in  a 
position  to  compete  with  any  motorcycle 
manufacturer  in  the  world  providing— and 
this  is  an  important  provision- Harley  can 


compete  In   a  fair  and  equitable  market- 
place. 

That  fair  and  equiuble  marketplace  does 
not  exist  at  the  present  time. 

Pour  of  Japan's  major  manufacturers 
have  taken  direct  aim  at  Harley's  heavy- 
weight motorcycle  market.  That  attack  hurt 
Harley.  deprived  the  company  of  needed  re- 
sources to  complete  it*  revitalizatlon  pro- 
gram on  schedule  and  forced  the  company 
to  layoff  1.600  Americans. 

That  situation  has  become  increasingly 
ominous  as  Japanese  motorcycle  manufac- 
turers deliberately  have  built  up  greater  and 
greater  supplies  of  unsold  motorcycles  in 
this  country.  It  is  reasonable  to  assume  that 
they  intend  to  wage  an  all  out  market  war 
based  on  price,  and  aimed  at  driving  com- 
petitors out  of  business. 

In  this  case,  those  competitors  primarily 
turn  out  to  be  the  Japanese  manufacturers 
themselves  and  Harley-Davidson,  the  last 
United  States  manufacturer  of  motorcycles. 
And  the  fact  is  that  Harley  probably  would 
be  the  first  casualty  if  the  Japanese  are  al- 
lowed to  launch  an  all  out  attack  in  the 
American  market. 

I  want  to  point  out  that  Harley,  the  more 
than  700  Independent  dealers  who  represent 
Harley  and  the  company  s  suppliers  would 
not  be  the  only  casualties.  Many  dealers 
who  currently  represent  Japanese  motorcy- 
cle manufacturers  will  find  it  economically 
Impossible  to  accept  a  steady  torrent  of  new 
machines  they  must  sell  at  massive  dis- 
counts. 

I  am  told  that  many  dealers  are  already 
hard  pressed  and  that  many  more  are  going 
out  of  business.  These  small  businesses  are 
no  more  equipped  to  deal  with  an  onslaught 
of  built  up  Japanese  inventory  than  is 
Harley-Davidson. 

Members  of  the  Commission,  I  believe  we 
have  to  face  the  fact  that  the  success  of  a 
free  and  open  market  system  depends  on 
the  participating  parties  playing  by  the 
same  rules.  Our  concept  of  an  open 
market— a  concept  embodied  in  our  law  and 
beliefs— is  that  competition  must  be  carried 
out  by  individual  companies  acting  alone, 
without  government  subsidies  nor  direction, 
and  that  we  will  not  create  artificial  barriers 
to  shield  competitors  from  the  realities  of 
the  marketplace. 

Harley-Davidson's  individual  actions  to 
help  itself  provide  a  clear  example  of  how 
an  American  company  competes  in  the 
United  SUtes.  Just  as  clearly,  the  threat 
they  face  from  Japanese  motorcycle  imports 
cletu-ly  demonstrates  the  unfair  and  inequi- 
table market  pressures  that  the  Japanese 
can  bring  to  bear  and  the  damage  that  can 
be  done  to  American  industries. 

Despite  the  damage  that  Harley  already 
had  suffered  because  of  Japanese  imports. 
Harley-Davidson's  massive  efforts  have  put 
them  in  a  potentlaUy  strong  competitive  po- 
sition. They  have  achieved  these  resulte  on 
their  own.  They  have  not  asked  for  a  gov- 
ernment bailout,  and  they  are  not  asking 
for  a  bailout  today. 

Harley  is  simply  asking  that  the  govern- 
ment ensure  that  it  has  a  fair  and  equiuble 
market  in  which  to  compete. 

I  urge  the  Commission  to  support  Harley's 
position. 


AL  QUIE  STEPS  DOWN  AS 
GOVERNOR  OP  MINNESOTA 
Mr.    DURENBERGER.    Mr.    Presi- 
dent, next  month  a  person  who  is  well 
known  to  many  of  my  colleagues  In 
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the  U.S.  Senate  and  especially  to  those 
In  the  House  will  be  retiring  from 
public  life.  Al  Quie  will  step  down  as 
Governor  of  my  State  of  Minnesota. 

For  the  last  28  years  Governor  Quie 
has  served  In  public  office.  Everyone 
who  knows  him  will  agree  with  my 
wish  that  after  some  well-deserved 
time  for  himself  and  his  family,  Al 
Quie  comes  back  to  public  service  for 
another  28  years. 

In  areas  ranging  from  education  to 
agriculture,  Al  Quie  has  made  his 
mark.  His  contributions  to  public 
policy  have  made  life  better  for  a  gen- 
eration of  Mlnnesotans  and  all  Ameri- 
cans. 

Earlier  this  week  Al  Quie  gave  his 
farewell  address  as  Governor.  His  com- 
ments—typical of  the  way  he  conduct- 
ed himself  while  In  office— are  espe- 
cially relevant  to  Congress  today. 

Governor  Quie  had  a  vital  message 
for  all  officeholders: 

My  argument  is  not  with  firmly  held  be- 
liefs, as  I  urge  conviction,  not  timidity.  My 
argument,  rather,  is  with  unorthodoxy 
based  on  pettiness. 

Mr.  President,  the  closing  days  of 
the  97th  Congress  and  certainly  the 
issues  coming  before  us  In  the  98th 
Congress  will  test  us  on  our  conviction 
and  our  timidity. 

I  hope  all  of  us  will  follow  the  exam- 
ple Al  Quie  set  in  his  28  years.  I  ask 
unanimous  consent  that  two  articles 
from  the  December  14,  1982.  St.  Paul 
Pioneer  Press  be  included  in  today's 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Quie  a  True  Class  Act  as  He  Makes  His 

Exit 

(By  John  Camp) 

Retiring  Gov.  Al  Quie  has  shown  us  a 
class  act  the  last  few  weeks. 

In  the  face  of  the  most  bitter  partisan  ex- 
changes, he's  managed  to  patch  together 
state  finances  with  at  least  a  semblance  of 
balance  and  justice.  We  had  neither  caU- 
strophic  service  cuts  nor  massive  Ux  in- 
creases. 

And  after  it  was  done— he  put  his  name  to 
the  financing  bill  late  Monday  afternoon, 
the  last  bill  he'll  sign  as  governor  of  Minne- 
sota—he admitted  he  was  relieved. 

"Getting  It  done  will  give  (Gov.-elect 
Rudy)  Perpich  an  opportunity  to  solve  some 
pretty  tough  problems  without  the  acri- 
mony and  finger-pointing  there  would  have 
been  If  he'd  had  to  do  this."  Quie  said  a  few 
minutes  after  he  signed  the  bill. 

If  Quie  had  chosen  to  be  just  a  good  Re- 
publican, rather  than  a  good  governor,  he 
could  have  figured  out  ways  to  let  the  finan- 
cial crisis  drift  for  a  couple  of  weeks,  until 
DFLer  Perpich  was  in  office. 

Perpich  would  have  then  been  faced  with 
an  even  larger  problem  than  the  sUte  had 
this  week— he  would  have  had  to  cut  the 
same  amount  of  money,  or  raise  the  same 
amount  of  taxes,  but  over  a  shorter  time.  To 
do  that,  the  tax  increases  would  have  been 
sharper,  cuts  deeper. 

Why  would  anybody  want  to  do  that?  Be- 
cause If  action  had  been  delayed,  the  Re- 
publicans could  have  pointed  at  the  DFLers 


as  responsible  for  the  simultaneous  tax  In- 
crease and  service  cut. 

Quie  didn't  permit  that. 
"We  had  an  opportunity  to  get  (the  fi- 
nancing package)  in  place  on  Jan.  1.  Perpich 
didn't  have  that  opportunity.  Even  with  this 
bill,  I  have  to  say  his  problems  are  tremen- 
dous. 

"The  surUx  on  the  income  tax  and  the 
sales  Ux  will  sunset  (end)  in  July,  and  he's 
going  to  come  up  with  something  to  cover 
that.  And  the  Legislature  saw  fit  to  remove 
a  limiUtion  on  welfare  that  we  put  in,  so 
he's  going  to  have  to  deal  with  that.  I 
expect  welfare  costs  to  mushroom  unless 
they  put  some  kind  of  a  Ud  on  it.  That's 
going  to  be  a  serious  political  problem  for 
him."  Quie  said. 

To  push  the  emergency  financing  bill 
through  the  Legislature,  Quie  threatened  to 
unilaterally  slash  sUte  spending.  If  he  had 
done  that,  layoffs  would  have  been  massive 
and  Immediate. 

""I  told  them  (the  legislators)  that  if  they 
didn't  approve  the  bill,  I'd  unallot.  I  told 
them  they  wouldn't  make  it  back  to  their 
districts  ahead  of  the  news,  and  I  wasn't 
bluffing.  The  way  I  read  sUte  law.  I  had  no 
choice.  I  had  (the  unilateral  reductions)  al- 
ready laid  out.  I  had  the  information  on  my 
desk  from  Finance  Commissioner  (Allan) 
RudeU  and  I  had  written  out  my  response. 

"I  was  serious.  If  they  had  failed  to  pass  a 
bill  on  Friday,  they  would  not  have  gotten 
home  before  the  news  reached  their  constit- 
uents." he  said. 

Although  his  time  as  the  sUte's  chief  ex- 
ecutive is  running  out.  Quie  remains  deeply 
interested  in  MinnesoU's  future.  He  is  not 
optimistic  about  the  possibilities  facing  the 
Perpich  administration. 

•"His  (Perpich's)  problem,  everybody's 
problem,  is  the  economy,  and  I  don't  see  it 
turning  aroimd  enough  to  bail  him  out.  Ev- 
erything you  look  at  is  down.  Agriculture  Is 
one  of  the  most  Important  segments  of  our 
economy,  and  agriculture  is  way  down.  It's 
going  to  be  a  long  pull  before  the  farmers 
can  get  out.  Some  farmers  who've  made  it 
this  far  won't  make  It  to  the  end  of  this 
year. . . 

"And  I  don't  think  taconite  will  ever  be 
what  It  used  to  be.  It  might  get  to  be  75  or 
80  percent  of  what  It  was.  but  it'll  never 
come  all  the  way  back,  and  the  trend  is 
down.  The  general  economy  should  show 
some  recovery,  but  a  lot  of  that's  in  service 
jobs  and  these  'Information  society'  jobs, 
where  the  pay  just  isn't  as  good  as  it  was  in 
the  older  industries.  Steel  workers  got  very 
good  wages.  When  you  lose  that,  you  lose  a 
lot,"  he  said. 

I  got  the  impression  that  Quie  would  have 
preferred  a  different  exit  from  office,  one 
free  of  partisan  snarling  and  manuevering. 

"I  know  In  my  heart  that  this  was  the 
right  thing  to  do,"  he  said. 

And  I  got  the  impression  that  he  would 
have  liked  to  keep  doing  it. 

"But  I've  got  no  regrets  for  myself.  I've 
enjoyed  this  last  year  (since  he  announced 
he  wouldn't  seek  re-election),  or  most  of  it, 
anyway,  and  I  think  I  know  what  to  do  as 
governor.  But  that  was  not  to  be.  So,  I 
really  have  no  regrets  for  myself. " 

Quie  Blasts  Partisak  Politics  por 

Stifling  Deba'te  op  Issites 

(By  Bill  Salisbury) 

In  his  farewell  address  after  28  years  in 
public  office.  Gov.  Al  Quie  Monday  night 
sharply  criticized  the  growth  of  extreme 
partisanship  in  MinnesoU  politics,  saying  It 
results  In  shallow  debate  of  public  Issues. 


Quie.  59.  who  plans  to  retire  from  politics 
when  he  leaves  office  Jan.  2.  took  a  parting 
shot  at  both  his  own  Independent-Republi- 
can Party  and  the  DPL  for  fostering  parti- 
sanship. 

"Politics  in  MinnesoU  suffers  an  excess  of 
It.  and  I  deplore  It,"  Quie  said  in  a  speech  at 
the  University  of  MinnesoU.  under  the  aus- 
pices of  the  Reflective  Leadership  Program 
of  the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs.  Quie  esUblished  a  scholar- 
ship fund  for  the  program. 

"My  argument  is  not  with  firmly  held  be- 
liefs, as  I  urge  conviction,  not  timidity  "  he 
said.  "My  argument,  rather.  Is  with  ortho- 
doxy based  on  pettiness." 

The  biggest  difference  in  sUte  govern- 
ment between  now  and  when  he  first  was 
elected  to  the  MinnesoU  Senate  in  1954. 
Quie  said,  is  "the  often  unbending  partisan- 
ship of  politics  that  has  developed  in  Minne- 
soU." 

For  inst&nce,  he  said,  budget  deliberations 
last  December  were  "dreadful "  because  he 
and  legislative  leaders  were  "all  drawn- 
some  of  us  obliviously,  some  of  us  eagerly, 
none  of  us  wisely— into  dogmatic  bunkers 
which  we  defended  as  if  they  were  safe- 
guarding the  very  honor  of  our  parties. 

"We  were  able  to  overcome  this  silliness 
only  when  I  decided  not  to  seek  re-election, 
when  the  gravity  of  our  problem  finally 
took  hold,  and  when  legislators  realized  it 
was  better  to  be  any  place  other  than  St. 
Paul  if  they  wanted  to  return  to  St.  Paul." 

Elected  officials  serve  themselves  and 
their  responsibilities  poorly  when  they 
engage  in  political  gamesmanship,  he  assert- 
ed. 

Saying  he  has  grown  "Increasingly  disen- 
chanted with  the  shallowness  of  our  debate 
on  public  issues."  Quie  faulted  sUte  leaders 
for  doing  little  to  enhance  public  under- 
standing of  the  complexity  of  the  sUte's 
economic  situation  and  for  failing  to  Up  the 
sUte's  most  imaginative  thinkers. 

"We  do  not  lack  in  MinnesoU  for  studies. 
pro(>osals  and  inquisitiveness."  he  said. 
"What  we  do  lack  Is  participation  by  elected 
and  other  officials  in  substantial  discussion 
of  public  issues.  And  nowhere  is  this  short- 
coming more  pronounced  than  within  our 
two  major  political  parties." 

Quie  asserted  that  the  parties  have 
become  nore  extraneous  than  integral  to 
most  peo,  le.  They  are  viewed  by  many  of 
their  leaders  as  ends  in  themselves  when 
they  are  not.  and  their  grasp  on  the  Issues 
of  the  day  is  only  randomly  firm." 

As  a  result,  he  said,  the  defeat  in  the  Sept. 
14  primary  of  both  parties'  endorsed  candi- 
dates for  governor  was  not  surprising. 

He  urged  the  parties  to  become  "catalysts 
of  policy  ferment  and  intellectual  leader- 
ship,"  adding  they  might  better  fill  this  role 
if  they  ""borrowed  some  intellectual  curiosi- 
ty and  discipline  from  the  academic  world."" 

Quie  recently  has  come  under  fire  from 
both  parties.  DFLers  blamed  him  for  the 
sUte's  budget  problems,  and  I-R  party  and 
legislative  leaders  criticized  him  for  recom- 
mending tax  increases  to  help  avoid  a 
budget  deficit. 

He  served  in  the  sUte  Senate  for  four 
years,  represented  southeastern  MinnesoU 
In  Congress  for  21  years  and  has  been  gover 
nor  since  1978. 

Quie  said  he  is  particularly  proud  of  tv 
accomplishments  during  his  term  as  gove^ 
nor. 

One  is  indexing,  which  Inflation-proofs 
Income  Uxes.  "Because  indexing  prevents 
tax  revenues  from  rising  faster  than  infla- 
tion, politicians  have  less  room  to  hide."  he 
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said.  Public  officials  should  be  put  on  the 
spot,  not  only  when  it  comes  to  determining 
the  services  their  constituenU  receive,  but 
also  when  the  taxes  they  pay  are  in- 
creased." 

Selection  of  Judges  based  on  merit  is  the 
second  accomplishment  in  which  he  takes 
great  pride.  He  said  his  system  of  having 
lawyers,  judges  and  laymen  recommend  can- 
didates for  judgeships  assures  the  selection 
of  superior  Individuals,  free  of  dispropor- 
tionate partisan  consideration." 

Quie  said  he  would  like  to  have  done  only 
a  few  things  differently  during  his  term  as 
governor. 

"1  would  have  l)een  more  aggressive  earli- 
er in  working  for  a  sounder  job  climate."  he 
said.  "I  misread  how  intractable  a  mountain 
needed  to  be  moved.  The  big  three  that 
spell  poor  Job  climate  still  loom  in  front  of 
us:  workers'  compensation,  unemployment 
insurance  and  commercial-industrial  proper- 

He  said  he  also  should  have  advocated 
fundamental  reforms  in  the  way  the  state 
funds  elementary  and  secondary  schools. 

■We  must  give  school  districts  the  tools  to 
do  more  for  their  children  if  that  is  their 
wish.  We  must  encourage  their  eagerness  to 
do  more,  and  we  must  provide  means  by 
which  any  district,  not  just  the  affluent,  can 
exceed  the  norm  for  program  and  funding." 

Despite  current  problems.  Quie  said  he  Is 
optimistic  about  the  state  and  nations 
future. 

•Tve  enjoyed  my  public  career  immense- 
ly." he  said.  "For  all  the  criticism  directed 
at  people  in  politics  .  .  .  there  is  honor  and 
integrity  in  this  service.  I  have  been  hon- 
ored to  be  part  of  it. 

•I  leave  office  and  public  life  confident, 
strong,  happy  and  at  peace."  he  concluded. 


HARRY  F.  BYRD.  JR. 

Mr.  WARNER.  Mr.  President,  as  the 
97th  Congress  draws  to  a  close,  we 
continue  to  pause  in  doing  the  Na- 
tion's business  to  pay  tribute  to  Sena- 
tors who  will  not  be  w^ith  us  when  the 
next  Congress  convenes.  Although  I 
have  had  the  privilege  of  placing  other 
articles  in  the  Record  on  my  retiring 
senior  colleague,  I  once  again  wish  to 
call  to  the  Senate's  attention  an  inter- 
view with  him,  printed  recently  in  the 
fall  issue  of  a  relatively  new  magazine, 
the  Southern  Partisan. 

This  interview  captures  much  of  the 
philosophy  of  Seimtor  Harry  Plood 
Byrd.  jr.,  which  is  a  philosophy  long 
shared  by  the  majority  of  Virginians— 
that  •••  •  •  it's  extremely  importamt 
that  we  remain  militarily  strong  •  •  • 
(and)  economically  (strong)  as  well." 
Senator  Byrd  also  comments,  in  light 
of  the  heavy  population  growth  in  the 
South  and  Southwest,  that  southern- 
ers can  play  an  even  greater  role  in 
government  than  they  have  in  the 
past.  He  says:  "I  think  the  southern 
philosophy,  the  southern  way  of  doing 
things  in  government,  is  becoming 
more  prevalent  these  days  and  more 
popular  nationwide. "  To  that,  I  say. 
"Ainen." 

Mr.  President  the  interview  was  con- 
ducted for  the  magazine  by  a  native 
Virginian  and  a  friend  of  mine  as  well 
as  of  Senator  Byrd,  Mr.  Donald  Bald- 


win. Mr.  Baldwin,  who  lives  in  Alexan- 
dria, is  a  consultant  here  in  the  Na- 
tion's Capital  where  his  firm.  Donald 
Baldwin  Associates,  specializes  in  gov- 
ernment relations. 

I  ask  that  this  article  be  printed  in 
the  Record. 
The  article  follows: 
[Prom  the  Southern  Partisan,  fall  issue. 
1982] 
Byrd  or  Virginia;  A  Close  Look 
(By  Donald  Baldwin) 
Senator  Harry  Flood  Byrd,  Jr..  will  step 
down  January.  1983.  when  the  new  Mem- 
bers of  the  Senate  are  sworn  in,  after  eight- 
een years  in  the  United  States  Senate  and 
seventeen  years  as  a  member  of  the  state 
senate    of    Virginia,    combining    thirty-five 
years  service  as  an  elected  public  servant. 

What  is  so  unique  at>out  this  southern 
gentleman  of  the  old  school. "  is  that  he 
has  maintained  consistently  the  philosophy 
of  government  supported  by  his  father. 
Harry  Byrd.  Sr..  and  perhaps  first  expressed 
by  Thomas  Jefferson  when  he  said:  "That 
government  which  governs  least  governs 
best." 

The  Byrds'  service  to  the  Commonwealth 
of  Virginia  began  over  300  years  ago  in  1671 
when  the  first  Byrd.  William  Byrd.  I.  landed 
with  the  early  settlers  at  Jamestown.  For 
most  of  the  years  since  the  first  Byrd  came 
to  America  in  1671  there  has  been  a  Byrd 
active  in  the  affairs  of  the  state  and  the 
nation.  WiUiam  III  helped  found  the  city  of 
Richmond,  and  many  of  the  subsequent 
Byrds  were  active  in  the  development  of  the 
state's  government,  contributing  continually 
to  the  growth  of  the  state  up  through  the 
present  century.  Harry  Byrds  grandfather 
was  speaker  of  the  Virginia  House  of  Dele- 
gates, and  a  prominent  Virginia  lawyer.  His 
uncle,  Richard  Evelyn  Byrd.  was  the  famous 
Arctic  explorer.  Harry  Byrd,  Sr.,  developed 
what  was  at  one  time  called  the  "largest  in- 
dependent apple  orchard  in  the  world" 
while  at  the  same  time  founding  a  publish- 
ing business  in  the  valley  of  Virginia  and 
the  neighboring  West  Virginia  counties. 
Harry  Byrd.  Sr.,  served  as  a  state  senator. 
Governor,  and  United  States  Senator. 

Harry.  Jr.  established  his  own  record  after 
being  elected  in  a  special  election  for  the 
unfinished  term  of  his  father,  and  went  on 
to  be  elected  to  three  full  terms  in  the 
Senate  of  the  United  SUtes.  In  each  race 
his  margin  of  victory  increased. 

In  an  era  of  dramatic  changes  in  lifestyles, 
philosophy,  and  morals.  Harry  Byrd.  Jr. 
gives  the  Impression  of  what  many  admiring 
Senate  colleagues  still  refer  to  as  "the 
proper  southern  gentleman." 

So  it  goes.  The  end  of  an  era.  The  end  of  a 
family  service  In  the  United  States  Senate, 
fifty  years,  father  and  son.  A  unique  record 
of  service. 

Following  is  transcript  of  a  recent  conver- 
sation given  exclusively  to  The  Partisan  by 
Senator  B"!fRD. 

Partisan.  Do  you  have  any  regrets  about 
having  served  as  an  independent  in  the 
United  States  Senate,  and  do  you  recom- 
mend serving  as  an  Independent  for  other 
Southern  politicians? 

Byrd.  I  have  no  regrets.  I  feel  comfortable 
as  an  Independent.  As  to  recommending  it 
to  others.  I  guess  the  only  thing  I  can  say  is 
it  is  a  somewhat  difficult  way  to  be  elected: 
and,  as  evidence  of  it,  in  the  long  history  of 
the  U.S.  Senate,  only  two  of  us  have  ever 
been  elected  as  an  Independent.  The  first, 
was  George  W.  Norrls  of  Nebraska.  He  was 


in  the  Senate  for  three  terms,  two  terms  as 
a  Republican.  In  1936  he  felt  that  the  Re- 
publicans were  too  conservative  and  he 
wanted  FDR  that  year  for  President.  So. 
Senator  Norrls  ran  as  an  Independent  and 
was  elected  in  1936. 

Partisan.  How  would  you  compare 
present-day  members  of  the  Senate  with 
those  of  your  father's  and  your  career  in 
the  United  States  Senate? 

Byrd.  That's  awfully  difficult  to  do.  I'm 
looking  back  over  a  period  of  50  years.  First, 
when  my  father  came  over  50  years  ago.  I 
was  of  course  quite  young  at  the  time  and 
the  men  of  that  era  impressed  me  as  being 
very  outstanding  Individuals.  One  becomes 
more  closely  associated  with  one's  col- 
leagues. One  doesn't  have  the  same  view- 
point necessarily  when  looking  at  it  from 
afar.  So.  I  find  it  very  difficult  to  Judge.  I 
must  say  I'm  very  well  impressed  with  the 
younger  members  of  the  Senate  who  were 
elected  two  years  ago  and  four  years  ago.  I 
think  that  we  have  a  very,  very  good  group. 
Partisan.  Personally  I'm  not  convinced 
that  many  of  the  elected  officials  today  will 
stand  on  the  same  kind  of  principles  that 
you  and  your  father  have  during  the  50 
combined  years  that  the  two  of  you  have 
served  the  Commonwealth  of  Virginia. 

Byrd.  My  fathers  hallmark,  and  I  try  to 
follow  it,  was  that  he  was  very  reluctant  to 
make  commitments,  but  once  he  made  a 
commitment  he  always  adhered  to  it.  I've 
tried  to  follow  that  same  philosophy.  I 
think  it's  important  for  those  of  us  in  public 
life  to  have  a  consistent  philosophy.  That 
doesn't  mean  that  one  cannot  chsuige  one's 
views  from  time  to  time  as  a  result  of  a  dif- 
ferent era.  But.  I  do  think  it's  important 
that  citizens,  whether  they  be  lobbyists  or 
whether  they  be  individual  citizens,  that 
they  have  some  assurance  that  we  will  vote 
our  own  philosophy.  Now.  all  senators  don't 
lake  that  same  view  and  I  have  no  criticism 
of  them  for  doing  that.  I  think  it's  impor- 
tant that  individual  citizens  have  some  as- 
surance that  there  is  consistency  in  view- 
point in  their  elected  representative. 

Partisan.  Those  of  us  from  Virginia  were 
pleased  that  your  father  was  the  "watchdog 
of  the  Treasury."  Do  you  think  it's  too  late 
to  stop  or  turn  back  what  I  feel  is  a  definite 
socialistic  trend  in  recent  years? 

B-TRD.  No.  I  do  not.  I  think  it  is  going  to  be 
difficult  to  do  but  I  do  not  think  it  is  too 
late.  President  Reagan  has  made  a  deter- 
mined start  in  that  direction  and  I  think 
that  the  last  year  has  been  very  beneficial. 
It  was  only  because  of  the  determination  of 
President  Reagan  that  the  Congress  was 
willing  to  slow  down  the  rate  of  Increase  in 
Government  spending.  I  don't  think  it  has 
been  slowed  down  enough.  But.  at  least  the 
trend  is  In  the  right  direction.  In  regard  to 
other  policies  of  government,  government 
regulations,  government  controls,  there 
again  President  Reagan  has  taken  the  lead- 
ership in  attempting  to  reverse  that— and  I 
think  progress  has  been  made  in  that 
regard. 

Partisan.  Do  you  think  that  the  President 
should  give  up  on  his  position  of  maintain- 
ing the  tax  cuts  for  the  next  two  years- the 
individual,  and  corporate  tax  cuts  that  are 
on  the  books  now?  Do  you  think  he  ought  to 
back  a  Democratic  proposal  to  cut  those 
back? 

Byrd.  I  think  the  emphasis  should  be  on 
spending.  Many  persons  feel  that  spending 
has  been  reduced.  Well,  actually  spending 
has  not  been  reduced.  As  you  know.  It  is  the 
rate  of  Increase  in  the  cost  of  government 
that  has  been  closed  down  but  the  amount 
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of  money  being  spent  this  year  will  be  great- 
er than  last  year.  And.  the  upcoming  year 
will  be  greater  than  this  year.  So.  spending 
has  not  been  reduced.  If  we  are  going  to  get 
spending  under  control,  if  we  are  going  to 
balance  the  budget  we  must  hold  the  in- 
crease in  the  cost  of  government  to  4  or  5 
percent  for  at  least  3  or  4  years.  You  men- 
tioned specifically  the  Reagan  tax  program. 
Of  course  part  of  it  went  into  effect  last  Oc- 
tober—a 5  percent  reduction  on  personal 
income  taxes— another  10  percent  to  take 
effect  this  year.  I  don't  think  that  ought  to 
be  disturbed.  On  the  second  10  percent 
which  is  due  to  take  effect  July  1.  1983,  I 
have  an  open  mind.  I  prefer  that  it  continue 
as  was  planned,  but  it  might  be  necesary  to 
make  a  change  in  that  proposed  reduction 
in  1983.  I  would  not  rule  that  out.  My  great 
fear  is  these  tremendous  deficits— and  I  just 
think  it  is  vitally  important— to  have  those 
deficits  substantially,  not  cosmetically,  but 
substantially  reduced.  It  may  be  necessary 
in  order  to  do  that,  not  only  to  curtail 
spending  but  also  to  delay  or  to  defer  tem- 
porarily those  tax  reductions. 

Partisan.  Do  you  mean  we  should  hold 
the  government  budget  to  no  more  than  4-5 
percent  increase  in  expenditures  a  year? 

Byrd.  We  need  to  hold  the  increase  in  ex- 
penditures to  no  more  than  4-5  percent  a 
year.  It  would  still  provide  for  an  increase 
but  a  substantially  reduced  increase.  Mem- 
bers of  the  Boilermakers  Union  came  to  see 
me  not  long  ago  and  they  insisted  that  Gov- 
ernment spending  had  been  reduced  and 
had  been  very  harmful  to  everybody.  Well, 
the  first  thing  people  need  to  do  is  get  their 
facts  straight.  Government  spending  has 
not  been  reduced.  The  spending  this  year 
will  be  10  percent  greater  than  last  year. 
For  the  upcoming  year,  it  will  be  substan- 
tially greater  than  this  year.  So.  spending 
has  not  been  reduced.  What  has  been  re- 
duced has  been  the  rate  of  increase  in 
spending. 

Partisan.  Who  are  the  5  greatest  men  you 
have  met  during  your  political  life? 

Byrd.  Well  the  one  who  had  the  greatest 
influence  on  me  was  my  father.  He  was  not 
only  my  father  but  was  my  closest  and  dear- 
est friend  and  also  we  share  the  same  phi- 
losophy—the same  concept  of  Govern- 
ment—so  I  would  put  him  at  the  top.  I'm  a 
bit  prejudiced  in  that  regard.  I  would  put 
my  father's  longtime  colleague.  Senator 
Carter  Glasf  of  Virginia  as  one  of  the  ablest 
and  most  outstanding  public  officials  I  have 
met.  I'd  put  President  Eisenhower  very  high 
on  that  list.  Several  other  senators  who 
come  to  mind  I  feel  were  outstanding.  I 
think  Senator  Taft  of  Ohio  was  one  of  the 
Senate's  all  time  greats.  Winston  Churchill 
I  regard  as  the  greatest  man  of  the  20th 
century. 

Partisan.  You  thought  a  lot  of  Senator 
Richard  Russell,  of  Georgia.  I  also  remem- 
ber. 

Byrd.  Senator  Richard  B.  Russell  was  my 
closest  friend  in  the  Senate  when  I  first 
came  here.  I  looked  to  him  for  guidance  and 
advice.  He  had  served  30  years  with  my 
father.  I  had  known  him  through  most  of 
those  years.  We  became  very  close  after  I 
came  to  the  Senate.  I  put  him  right  near 
the  top.  I  am  confining  my  comments  on 
Senators  to  those  who  are  deceased. 

Partisan.  I  recall  also  that  during  your 
career  in  the  Unitef^  States  Senate  you 
never  endorsed  anybody  for  President  prior 
to  this  campaign.  You  did  endorse  Ronald 
Reagan  for  President.  Do  you  feel  that  he's 
doing  a  good  Job  given  the  problems  he  has 
with  a  divided  Congress  and  taking  on  this 


revolutionary   effort   to   turn  the  coimtry 
around? 

Byrd.  Yes.  I  think  he  is  doing  a  good  job.  I 
did  support  him  for  President.  I'm  glad  I 
did.  I  think  he's  one  of  the  few  presidents, 
maybe  the  only  president  in  recent  years 
who  made  a  determined  effort,  and  a  sus- 
tained effort,  to  get  government  spending 
under  control. 

Partisan.  Did  your  father  have  as  much 
influence  on  you  as  many  have  thought  and 
some  have  observed.  Senator  Byrd? 

Byrd.  Yes,  yes,  he  did.  We  were  very  close 
throughout  his  entire  life.  He  was  elected 
Governor  when  I  was  a  little  boy  of  about 
10  years  old.  He  would  take  me  on  almost 
every  occasion  that  he  would  attend.  As  a 
result,  by  the  time  I  was  14  years  old  I  had 
been  in  every  county  and  city  in  the  State. 
Because  of  my  close  contact  with  him  and 
because  I  shared  his  own  philosophy  I 
assume  I  gained  basically  from  him.  He  did 
have  a  great  influence  on  my  own  views.  We 
didn't  agree  on  everything,  of  course,  but  on 
basic  philosophy  we  did  agree. 

Partisan.  Since  I67I  when  William  Byrd  I 
came  to  this  country  there  has  been  a  Byrd 
active  in  the  affairs  of  the  SUte  of  Virginia 
and  in  the  affairs  of  the  country.  Your  re- 
tirement at  the  conclusion  of  this  term  in 
the  United  States  Senate  will  at  least  tem- 
porarily end  the  Byrd  reign."  so  to  speak. 
Do  you  have  any  misgivings  about  the  fact 
that  there  isn't  anyone,  at  least  at  the 
present,  to  step  In  and  carry  on  the  Byrd 
name? 

Byrd.  After  50  years  maybe  it  is  as  well 
that  some  other  name  come  into  the  pic- 
ture, temporarily,  at  least. 

Partisan.  The  new  occupant  for  the  seat 
that  you  hold  in  the  Senate  is  going  to  be 
decided  in  November.  Will  you  take  any  po- 
sition in  that  campaign? 

Byrd.  I  don't  know.  I  haven't  made  a  deci- 
sion on  that.  I'm  certainly  not  going  to 
make  any  statement  for  the  time  being.  I 
don't  know  what  I  may  do  the  latter  part  of 
the  campaign. 

Partisan.  Do  you  have  any  advice  for 
Southerners  coming  into  public  life  now? 
I'm  speaking  of  candidates  for  State  legisla- 
ture or  for  the  House  of  Representatives,  or 
United  States  Senate  or  Governor? 

Byrd.  I'm  not  much  on  giving  advice.  I 
would  encourage  sound-thinking  individuals 
to  take  an  interest  in  government  and  poli- 
tics. After  all,  politics  is  the  art  and  science 
and  government  and  we  need  good  people  In 
political  life.  It's  a  tough  life  in  many  re- 
spects. But  we  need  good  people  in  political 
life  and  I  would  hope  that  more  and  more 
individuals  would  find  it  desirable  to  partici- 
pate. 

Partisan.  We've  talked  about  the  need  to 
cut  the  spending  of  the  federal  government 
and  the  need  to  balance  the  budget.  You 
commented  also  that  you  didn't  think  It  was 
too  late  to  turn  back  the  socialistic  philoso- 
phy that  many  of  us  feel  Is  influencing  our 
government.  Do  you  think  Southerners  can 
continue  to  play  a  prominent  role  as  they 
have  through  the  history  of  this  country? 
Southerners  have  been  strong  in  states 
rights  and  for  more  conservative  handling 
of  our  fiscal  responsibility.  Do  you  think 
southerners  can  still  play  a  role  In  that? 

Byrd.  I  do.  Absolutely.  I  think  Southern- 
ers can  play  a  tremendous  role.  In  fact  the 
South  and  the  Southwest,  because  of  the 
heavy  population  Increases,  will  have  even 
greater  influence  on  government  than  it  has 
had  in  the  past.  I  think  the  southern  philos- 
ophy, the  southern  way  of  doing  things  in 
government,  is  becoming  more  prevalent 
these  days  and  more  popular  nationwide. 


Partisan.  Many  of  us  believe  that  our 
country's  future  hinges  on  being  militarily 
strong  as  well  us  fiscally  strong.  How  would 
you,  as  a  member  of  the  Armed  Services 
Committee,  suggest  that  we  rectify  this  Im- 
passe on  spending? 

Byrd.  WeU,  I  think  its  extremely  impor- 
tant that  we  remain  militarily  strong.  Hand- 
in-hand  with  that  is  being  strong  economi- 
cally as  well.  I  don't  see  how,  in  the  long 
run.  we  can  have  adequate  military  strength 
unless  we  have  good  economic  strength.  I  do 
believe  that  the  proposed  increase  in  de- 
fense spending  can  be  curbed  to  a  degree 
without  in  any  way  jeopardizing  national  se- 
curity. 

Partisan.  How  much  can  be  cut? 

Byrd.  That's  a  little  difficult  at  this  point 
to  give  a  precise  figure.  But.  if  I  had  to  do  it. 
I  would  say  we  could  reduce  spending  for 
the  year  1983  by  something  like  10  billion 
dollars  without  jeopardizing  national  de- 
fense. 


SUPPORT  FOR  JACKSON-TOWER 

AMENDMENT 

Mr.  COHEN.  Mr.  President,  my 
statement  on  the  Jackson-Tower 
amendment  was  inadvertently  omitted 
from  yesterday's  Record.  I  ask  unani- 
mous consent  that  it  be  included  in 
the  permanent  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  sup- 
port the  Jackson-Tower  amendment  as 
one  who  has  serious  misgivings  about 
the  proposal  to  place  the  MX  missile 
system  in  a  closely  spaced  basing 
[CSB],  or  Dense  Pack,  basing  mode. 

The  Dense  Pack  proposal  only  in- 
vites skepticism,  aind  it  only  increases 
credibility  problems  for  a  system 
about  which  there  is  already  much 
doubt.  But  that  fact  should  not  be  al- 
lowed to  abscure  the  reality  that  if  we 
eliminate  procurement  fimds  for  the 
MX  today  we  will  have  done  so  in  a  pe- 
remptory fashion,  denying  President 
Reagan  and  his  top  advisers  the  op- 
portunity to  make  their  case  to  us  in 
Congress  and  to  the  American  people. 

I  feel  some  measure  of  responsibility 
for  the  vote  we  are  casting  today.  It 
was  the  amendment  Sam  Nunn  auid  I 
introduced  a  year  ago— an  amendment 
approved  by  a  90  to  4  vote  of  the 
Senate— which  required  the  President 
to  put  forward  a  recommendation  for 
basing  the  MX. 

I  have  very  strong  doubts  about  the 
recommendation  he  has  made,  to  place 
100  MX  missiles  in  100  ouper hardened 
capsules  spaced  1,800  feet  apart  in  al- 
ternating rows  of  twos  and  threes  in  a 
20-square-mile  strip  at  F.  E.  Warren 
Air  Force  Base  in  Wyoming.  At  the 
same  time,  however,  I  do  not  deny  him 
the  chance  to  convince  me— and  all  of 
us  in  Congress— that  there  is  an  MX 
approach  which  is  workable  and  which 
will  enhance  oiu-  deterrent  capability. 

If  we  vote  today  to  eliminate  funds 
for  the  first  five  missiles,  or  if  we  vote 
to  allow  those  funds  to  be  eliminated 
by  a  provision  which  could  kill  the  MX 
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simply  through  congressional  Inaction, 
we  will  have  fairly  treated  the  MX 
Issue  on  its  merits.  Such  approaches 
are  not.  in  my  view,  the  proper  way  to 
conduct  public  policy  and  to  make  de- 
cisions on  issues  of  this  magnitude. 

I  have  not  hidden  my  dissatisfaction 
with  the  handling  of  the  MX  issue, 
both  by  the  Carter  administration  and 
by  the  Reagaui  administration.  In  pri- 
vate conversations  with  administration 
officials,  in  committee  hearings,  and  in 
debate  on  the  Senate  floor.  I  have  at- 
tempted to  make  my  concerns  clear 
and  to  look  for  solutions  for  what  is 
increasingly  looking  like  a  perhaps  in- 
soluable  problem. 

The  reason  Sam  Nunn  and  I  pro- 
posed our  amendment  a  year  ago  was 
that  we  were  frustrated  with  what  we 
perceived  to  be  an  intention  to  move 
forward  with  an  interim  basing  mode- 
placing  the  initial  missiles  in  superhar- 
dened  silos— that  was  not  survivable. 
but  was  costly  and  probably  in  viola- 
tion of  terms  of  SALT  I  and  II.  We 
specified  that  the  MX  funds  could  not 
be  used  for  that  purpose,  and  we 
placed  into  our  amendment  the  De- 
cember I  deadline  which  is  responsible 
for  the  vote  today.  That  deadline  was 
selected  because  of  our  frustration 
over  the  failure  of  our  Government  to 
reach  a  final  resolution  on  the  MX 
basing  question. 

This  irresolution  is.  I  believe,  at  the 
heart  of  the  dissatisfaction  which  is 
being  expressed  today.  For  nearly  a 
decade,  we  have  been  hearing  a  range 
of  highly  inconsistent  testimony  from 
Air  Force.  Defense  Department,  and 
White  House  officials  about  the  MX. 
As  recently  as  this  past  March,  the 
Armed  Services  Committee  was  told  by 
Pentagon  officials  that  dispersion  and 
mobility  were  the  keys  to  a  successful 
MX  program;  today  we  are  hearing 
the  opposite. 

One  of  the  questions  which  person- 
ally frustrates  me  is  that  of  superhar- 
dening.  Last  year,  officials  told  us  that 
there  were  questions  about  the  ability 
to  superharden  to  levels  adequate  to 
withstand  a  Soviet  attack.  The  levels 
being  talked  about  then  were  in  the 
5.000  to  6.000  pounds  per  square  Inch 
range.  Today,  we  are  told  that  the  in- 
tention is  to  superharden  to  levels  fare 
greater  than  that,  but  I  have  heard  no 
good  expljuiation  of  what  has  hap- 
pened in  the  past  year  to  give  us  the 
capability  to  achieve  those  much 
higher  levels. 

What  I  have  heard  is  that  Charles 
Townes.  the  man  who  headed  the  com- 
mission asked  to  review  the  MX  basing 
question,  is  skeptical  about  the  ability 
to  achieve  sufficient  levels  of  hard- 
ness. And  he  is  not  alone  in  his  doubts. 
Three  of  the  five  members  of  the 
Joint  Chiefs  of  Staff  recommended 
against  proceeding  with  Dense  Pack  at 
this  time,  we  were  told  at  the  Decem- 
ber 8  hearing.  That  information  alone 
should  give  us  pause  about  proceeding 
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immediately  on  MX  in  the  absence  of 
closer  review. 

Having  said  that,  I  must  say  that  I 
think  we  need  to  look  at  some  larger 
issues  before  we  determine  exactly 
what  our  best  course  is  today.  We 
caruiot  ignore  the  Implications  of  our 
action  in  terms  of  the  START  AND 
INF/TNF  negotiations  in  Europe.  And 
we  cannot  ignore  the  reality  that,  in 
the  absence  of  a  meaningful  arms  con- 
trol agreement,  it  is  necessary  for  us 
to  modernize  our  strategic  forces. 

The  vote  we  are  casting  today  is  not 
a  vote  on  Dense  Pack.  If  it  were,  I 
would  be  voting  against  it.  But  our 
vote  is  on  the  question  of  whether  we 
are  going  to  give  the  President  the  op- 
portunity to  convince  us,  and  all 
Americans,  that  the  MX  missile 
system  is  needed.  If  he  cannot  con- 
vince us  of  that  by  mid-April  of  next 
year,  we  will  have  the  opportunity 
under  the  Tower  amendment  to  vote 
against  proceeding  with  the  initial  five 
missiles. 

In  weighing  what  I  believed  to  be 
the  fairest,  most  judicious  means  of 
dealing  with  this  most  difficult  issue.  I 
came  personally  to  the  conclusion  that 
we  needed  the  kind  of  amendment 
Senator  Tower  has  put  forward.  The 
amendment  strikes  the  appropriate 
balance  to  insure  that  both  propo- 
nents and  opponents  of  MX  will  have 
their  day  in  court  and  that  the  issue 
can  be  debated  in  an  atmosphere  far 
better  than  the  one  we  have  In  the 
rushed  spirit  of  a  pre-Christmas  lame- 
duck  session. 

What  I  like  most  about  the  Tower 
approach  is  the  positive  fence  which  it 
offers.  Before  the  money  can  be  spent, 
both  the  Senate  and  House  will  have 
to  vote  in  favor  of  having  it  spent. 

My  feeling  was  that  we  needed  more 
than  simple  resolutions  of  disapproval. 
Resolutions  of  approval,  the  positive 
fence.  Insure  that  before  we  can  pro- 
ceed with  spending  the  MX  funds,  we 
will  have  the  kind  of  consensus  to  do 
so  that  is  essential  If  we  are  to  prevent 
further  fractious  debate  and  uncer- 
tainty about  the  program. 

At  the  same  time,  I  concluded  that  a 
time  limit  was  critical  to  Insure  that 
aji  up-and-down  vote  would  actually  be 
taken.  It  would  b€  unfair  to  allow  zn 
issue  of  this  magnitude  to  be  filibus- 
tered away,  preventing  a  vote.  The 
procedure  for  expedited  consideration 
will  guarantee  that  there  will,  Indeed, 
be  a  vote. 

To  those  who  say  we  are  only  defer- 
ring a  decision,  I  cannot  challenge 
their  assertion.  But  I  would  only  say 
that  this  makes  far  more  sense  to  me— 
postponing  that  decision  until  we  have 
had  the  opportunity  to  hear  the  case 
which  the  administration  believes  It 
can  make— than  does  rushing  to  Judg- 
ment and  killing  the  MX  outright,  as 
we  could  do  If  we  do  not  support  the 
Tower  amendment. 


Let  me  reiterate.  I  do  not  support 
Dense  Pack.  I  will  not  support  Dense 
Pack.  The  administration  seriously 
eroded  its  credibility  by  even  putting 
this  proposal  forward. 

If  the  Tower-Jackson  amendment  Is 
approved,  the  President  will  have  a  re- 
sponsibility to  salvage  that  credibil- 
ity—and the  MX  program  itself.  He 
must  also  use  that  period  to  prove  to 
the  American  people  that  his  adminis- 
tration does  have  a  credible,  cohesive 
arms  control  policy. 

Over  the  past  several  months,  I  have 
received  hundreds  of  letters  from  con- 
stituents concerned  about  our  nuclear 
arms  policy  and  about  the  possibility 
of  nuclear  conflict.  With  them,  I  have 
wrestled  with  the  question  of  how  we 
can  "defuse  the  monster"  which  the 
arms  race  represents. 

While  I  do  not  agree  with  those  who 
would  freeze  the  nuclear  arsenals  of 
the  United  States  and  the  Soviet 
Union  at  present  levels,  I  am  in  accord 
with  them  on  the  position  that  some- 
thing must  l)e  done  to  reduce  the  level 
of  nuclear  arms  and  the  danger  they 
represent  to  stability  and  world  peace. 
This  Is  an  Issue  which  I  have  devot- 
ed a  lot  of  time  to  over  the  past  few 
years.  During  the  Senate  Armed  Ser- 
vices Committee's  consideration  for 
the  SALT  II  treaty,  I  had  an  opportu- 
nity to  immerse  myself  in  the  Intrica- 
cies of  arms  control  policy— as  well  as 
the  more  arcane  matters  of  throw 
weight  and  megatonnage. 

I  was  troubled  then— and  I  am  trou- 
bled now— about  how  easily  the  arms 
control  process  can  be  Inverted.  As  I 
said  In  the  additional  views  I  filed  with 
the  committee  report: 

It  has  been  argued  that  we  were  but  two 
apes  on  a  treadmill  stepping  relentlessly 
Into  the  stratosphere  of  pure  science  where 
the  only  morality  Is  the  art  of  the  techno- 
logically possl'ole. 

As  I  look  for  solutions,  for  ways  to 
get  both  the  United  States  and  the 
Soviet  Union  off  that  treadmill,  I  con- 
clude that  we  are  stymied  by  the  ab- 
sence of  an  overall  framework  for  lim- 
iting the  escalation  of  the  arms  race. 
It  is  the  absence  of  that  framework 
which,  in  my  views,  has  generated  the 
nuclear  freeze  movement,  while  at  \,he 
same  time  frustrating  efforts  to 
achieve  a  meaningful  arms  control 
agreement. 

In  looking  for  possible  solutions  to 
this  problem,  I  find  myself  more  and 
more  convinced  that  a  fresh  approach 
is  needed  to  deal  effectively  with  the 
Issue.  It  Is  my  personal  judgment  that 
we  have  to  devise  a  formula  that  will 
accommodate  the  need  to  modernize 
our  systems  to  Insure  that  they 
remain  a  credible  deterrent,  while  at 
the  same  time  forcing  a  reduction  in 
the  actual  numbers  of  nuclear  weap- 
ons being  produced. 

One  idea  which  I  have  been  giving 
some  thought  to— one  which  I  Intend 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31519 


to  discuss  at  greater  length  In  this 
forum  over  the  next  several  months- 
would  require  that  for  every  new 
weapon  added  to  the  force  by  either 
side,  two  older,  less  stabilizing  weap- 
ons must  be  eliminated.  In  other 
words,  the  price  of  modernization 
would  be  reductions. 

This  guaranteed  build-down  of 
United  States  and  Soviet  strategic 
forces  would  thus  be  accomplished  at 
the  same  time  that  balance  and  deter- 
rence are  assured.  It  would  Insure  that 
force  levels  would  decrease,  not  In- 
crease. And.  I  believe.  It  would,  more 
effectively  than  any  other  means,  Im- 
prove the  prospects  of  lessening  world 
tensions  and  raising  the  nuclear 
threshhold  to  a  safe  level. 

I  want  to  give  more  thought  to  this 
approach,  but  It  Is  one  which  I  intend 
to  broach  with  others  who  are  con- 
cerned about  the  airms  race  and  are 
looking  for  possible  solutions.  There 
are.  I  recognize,  no  easy  answers,  but 
it  strikes  me  that  this  kind  of  step 
might  meet  the  dual  goals  of  main- 
taining an  effective  deterrent  force, 
while  at  the  same  time  providing  for 
smaller  nuclear  arsenals  and,  I  hop>e, 
lessening  world  tensions. 


ARE  ENVIRONMENTAL  ORGANI- 
ZATIONS MINDFUL  OF  THEIR 
PUBLIC  RESPONSIBIUTY? 

Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  Include  in  today's  Record 
an  article  by  Dr.  Richard  Lesher, 
President  of  the  U.S.  Chamber  of 
Commerce.  As  a  iiiember  of  the 
Senate  who  has  been  Involved  in  many 
environmental  issues.  I  am  apprecia- 
tive of  Dr.  Lesher's  recognition  of  the 
important  responsibility  that  environ- 
mental organizations  owe  their  trust- 
ing readership  and  the  general  public. 
That  public  trust  is  a  heavy  obligation, 
one  not  to  be  taken  lightly,  or  used 
manipulatively.  I  realize  that  the 
truth  often  does  not  make  for  interest- 
ing fund-raising  material,  and  that 
controversy,  exaggeration,  and  sensa- 
tionalism are  much  more  successful 
for  sparking  contributions.  The  distor- 
tions to  which  Dr.  Lesher  refers,  how- 
ever, may  eventually  backfire  on  their 
propagators  and  discredit  their  organi- 
zations. 

The  environmental  movement  at  its 
onset  was  a  just  reaction  to  some  ad- 
mittedly abusive  treatment  of  our  land 
in  the  late  19th  century.  Heightened 
awareness  and  sensitivity  about  envl- 
rorunental  considerations,  particularly 
over  the  last  two  decades,  has  resulted 
in  a  plethora  of  environmental  stat- 
utes and  regulations,  many  of  which 
were  political  "solutions"  to  complex 
issues  that  still  mystify  even  the  scien- 
tific community.  The  ultimate  brain- 
child of  that  environmental  sensitivity 
was  a  $1.3  billion  budget  and  some 
10,000  permanent  employees,  conunit- 


ted  to  the  task  of  Insuring  compliance 
with  the  Nation's  environmental  laws. 

I  am  concerned  however,  that  de- 
spite our  tremendous  progress  with  en- 
vlroimiental  problems,  the  environ- 
mental movement  Is  heading  In  a  di- 
rection that  Is  contrary  to  the  Inter- 
ests of  most  Americans.  As  Erik 
against  Kuehneit-Leddlhn  comments 
In  a  National  Review  article  entitled, 
"The  Greening  of  Germany,"  the  envi- 
ronmental or  "green"  movement  In 
that  country  has  as  its  primary  goal 
the  prevention  of  the  destruction  of 
nature.  That  goal  has  been  extended 
to  rejection  of  not  only  nuclear  tech- 
nology, but  of  all  technology.  As  Mr. 
Kuehnelt-Leddihn  states,  'Nature 
mustn't  be  violated  by  any  means,  be 
it  nuclear  radiation,  smoke  from  steel 
mills,  chemical  fumes,  or  coal-burning 
plants  •  •  •  What  is  really  at  the 
bottom  of  this  trend?  •  •  •  What  is 
certain  is  that  they  (the  Greens)  are 
Edenists,  naifs  who  would  like  to  turn 
the  clock  back  to  some  Eden-like,  pre- 
technological  age." 

Environmental  groups  today  are 
highly  organized,  and  extremely  well- 
fimded.  In  fact.  Fortune  magazine  re- 
cently listed  14  organizations  with 
total  budgets  of  $92  million  under  the 
title  'Green  Lobby."  I  sincerely  hope, 
however,  that  In  pursuing  their  objec- 
tives, they  keep  in  mind  that  the 
public,  as  shown  In  a  recent  survey 
commissioned  by  the  continental 
group,  believes  that  maintaining  a 
strong  national  economy  is  among 
their  top  priorities  (8  out  of  10),  that 
their  local  conununltles  should  grow 
economically  (60  percent,  that  Gov- 
ernment regulation  of  business  usually 
does  more  harm  than  good  (7  of  10), 
and  that  pollution  control  measures 
have  created  unfair  burdens  on  indus- 
try (51  percent). 

All  of  us  want  clean  air  to  breathe 
and  clean  water  to  drink,  but  we  all  re- 
alize that  our  Jobs  and  our  economy 
are  dependent  upon  our  continued 
access  to  the  resources  that  He  within 
the  Earth.  Our  duty  for  the  future  is 
to  Insure  a  reliable  supply  of  these 
assets  to  fulfill  the  demands  of  our 
growing  citizenry,  while  simultaneous- 
ly protecting  our  envlroimient  for  the 
safety  and  enjoyment  of  future  gen- 
erations. Improved  technology  Is  an 
Integral  part  of  that  effort,  and  as  a 
result,  we  are  getting  better  at  more 
efficiently  using  our  resources  and  at 
handling  the  waste  and  by-products  of 
our  Industrialized  society.  I  commend. 
Dr.  Lesher's  fine  article  to  the  Mem- 
bers of  this  body. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
Ha VI  Envirowmemtalists  Violated  Their 
Public  Trust? 

(By  Richard  L.  Lesher,  President.  U.S. 
Chamber  of  Commerce) 
Last  December,  the  U.S.  Chamber  com- 
missioned   an    Opinion    Research    poll    to 


prol)e  the  publics  attitudes  on  clean  air  leg- 
islation and  other  environmental  issues. 
Among  other  findings,  the  survey  revealed 
that  next  to  the  Elnvironmental  Protection 
Agency,  the  group  or  Institution  most  trust- 
ed to  make  suggestions  for  changing  the 
Clean  Air  Act  is  the  environmentalists. 

How  have  environmentalists  handled  this 
Impressive  vote  of  confidence  from  the 
American  people?  Unfortunately,  the  cur- 
rent congressional  debate  over  reforming 
and  renewing  the  Clean  Air  Act  offers 
ample  evidence  that  many  are  abusing  their 
public  trust.  Through  scare  tactics  and  out- 
right distortions,  they  have  turned  an  al- 
ready complex  issue  Into  a  political  football. 
This  may  be  a  good  fund-raising  strategy, 
but  It  is  hardly  the  way  to  affect  good  envi- 
ronmental legislation. 

Those  who  have  been  working  to  pass  a 
better  Clean  Air  law  that  mainUins  health 
standards  without  sacrificing  needed  con- 
struction. Jobs  and  economic  growth— in- 
cluding businesses,  labor  unions,  state  and 
local  officials,  the  Reagan  administration 
and  a  bipartisan  coalition  In  Congress— have 
been  vilified  in  a  vicious  letter-writing  cam- 
paign. 

For  example,  the  Sierra  Club  asserts 
flatly  that  "the  Reagan  adminstration  and  a 
host  of  Its  big  business  allies  are  working  to 
destroy  the  Clean  Air  Act . .  .  They  want  the 
Act  dismantled  and  are  pinning  their  hopes 
on  a  'dirty  air  biU'  now  moving  through 
Congress. " 

The  Wilderness  Society  echoes  this  charge 
in  Its  fund-raising  letters:  "Powerful  special 
economic  interests,  polluting  industries  and 
the  Reagan  administration  are  working  to- 
gether to  dismantle  the  Act."  The  Environ- 
mental Defense  Fund  sUtes  that  If  this 
effort  succeeds,  "the  health  of  thousands  of 
people  could  be  affected,  and  parts  of  our 
environment  could  deteriorate  beyond  the 
point  of  possible  future  recovery." 

The  National  Audubon  Society  carried 
this  charge  even  further  in  a  recent  "study" 
and  press  release.  It  accused  the  Congress 
and  the  administration  of  proposing  to 
weaken  the  Clean  Air  Act  in  a  manner  that 
could  result  in  2.000  excess  deaths  each  year 
west  of  the  Mississippi. 

As  off  base  as  they  are.  it  Is  difficult  to 
refute  such  extreme  charges,  because  they 
present  no  rational  basis  for  constructive 
discussion  and  debate.  This  in  Itself  is  a  dis- 
service to  a  public  that  obviously  i^epenrfs 
on  these  organizations  for  Information  and 
Insight. 

Yet.  these  letters  fare  no  better  when 
they  do  focus  on  specifics.  For  example,  the 
Wilderness  Society  asserts  that  the  clean  air 
reform  bill  sponsored  by  House  Democrats 
John  Dlngell  and  Thomas  Luken  (and 
backed  by  the  administration)  would: 

"Eliminate  stringent  protection  of  air 
quality  in  most  of  our  national  parks."  (Not 
true.) 

"Repeat  or  relax  115  provisions  of  the 
Clean  Air  Act.  Involving  every  major  part  of 
the  law."  (No  basis  whatsoever  for  this 
claim.) 

"Eliminate  the  requirement  that  states 
must  meet  national  air  quality  standards  as 
quickly  as  possible."  (The  basic  deadlines  do 
not  change  in  the  Luken  bill.) 

I  realize  that  the  leaders  of  these  and 
other  environmental  groups  may  not  look 
too  kindly  upon  counsel  from  the  president 
of  the  U.S.  Chamber  of  Commerce.  But  as 
one  who  has  had  to  grapple  head  on  with 
the  cynicism  and  distrust  that  often  con- 
front members  of  the  business  community, 
let  me  make  a  suggestion  to  our  environ- 
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mental  leaders;  The  public  trusts  you.  Dont 
abuse  that  trust  further  by  reducing  the 
clean  air  detMte  to  hysterics  and  unprovable 
charges— or  by  accusing  those  who  happen 
to  disagree  with  your  particular  proposals  of 
wanting  to  destroy  the  environment  and 
send  people  to  an  early  grave.  Your  organi- 
zation, your  country  and  our  environment 
will  all  be  better  off  if  you  play  it  straight 
with  the  American  people. 


SENATOR  NICK  BRADY 

Mr.  PRYOR.  Mr.  President,  when 
the  97th  Congress  finally  comes  to  an 
end,  one  of  our  most  outstanding  col- 
leagues will  be  leaving  us  to  return  to 
civilian  life.  In  this  instance,  however, 
the  decision  to  leave  has  not  been 
prompted  by  the  ire  of  the  voters  but 
by  prearrangement.  I  am  referring  to 
Senator  Nick  Brady  of  New  Jersey, 
who  was  appointed  8  months  ago  to 
fill  the  imexpired  term  which  ends 
with  this  Congress. 

Senator  Brady  caruiot  succeed  him- 
self and  thus  has  been  in  the  enviable 
position  of  not  having  to  campaign 
every  weekend  as  the  rest  of  us  do.  Be- 
cause of  his  singular  situation  and  his 
extraordinarily  successful  business 
background.  Senator  Brady  brings  a 
special  insight  to  the  workings  of  the 
Senate.  He  shared  his  impressions  of 
this  body  recently  in  a  Wall  Street 
Journal  article  and  made  a  number  of 
very  pertinent  observations  which  I 
hope  my  colleagues  will  consider  very 
carefully. 

I  ask  unanimous  consent  to  Insert  at 
this  point  in  the  Record  the  profile  of 
Nick  Brady  by  Al  Hunt  which  ap- 
peared in  the  Journal  on  December  16. 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  The  Wall  Street  Journal.  Dec.  16. 

1982] 

Ah  ExKcunvx's  Inside  Look  at  U.S.  Senate 

(By  Albert  R.  Hunt) 

Washington.— When  Wall  Street  pals  of 
businessman  NicK  Brady  ask  about  his  expe- 
rience as  a  U.S.  senator,  they  may  be  sur- 
prised by  some  of  his  answers. 

■The  people  here  are  of  a  higher  caliber 
than  I  imagined  in  my  fondest  dreams," 
says  Sen.  Brady,  a  New  Jersey  Republican. 
"But  the  place  doesn't  work  very  well.  It  is 
very  frustrating." 

Nicholas  Brady's  expertise,  as  he  is  quick 
to  concede,  is  limited;  he  only  arrived  here 
in  April  to  fill  the  eight  months  left  in  the 
term  of  Sen.  Harrison  Williams,  who  was 
forced  to  resign  over  his  involvement  in  the 
Abscam  scandal.  Still  Sen.  Brady  notes  that 
his  non-political  future  has  been  'liberat- 
ing"  in  helping  him  serve  in  and  evaluate 
the  Senate. 

Moreover.  Mr.  Brady's  background— he 
was  a  managing  director  of  the  securitle.<: 
firm  of  Dillon.  Read  &  Co.  and  chairman  of 
Purolator  Inc.  before  coming  to  the 
Senate— offers  an  unusual  opportunity  for  a 
major  business  leader  to  participate  first- 
hand in  the  legislative  process. 

In  a  leisurely  hour-long  conversation.  Sen. 
Brady  seems  surprised  at  the  intelligence 
and  competence  of  some  of  his  fellow  law- 
makers.  Many   of   these   senators   are   as 


bright,  perhaps  brighter,  than  anyone  I've 
known  on  Wall  Street. "  says  Mr.  Brady,  who 
expects  to  return  next  month  to  Dillon, 
Read. 

He  cites  Senate  Majority  Leader  Howard 
Baker  (R..  Tenn.)  as  "one  of  the  most  capa- 
ble leaders"  he  has  encountered  in  any  field. 
Of  the  Senate  Finance  Conunittee  chair- 
man. Robert  Dole  (R.,  Kan.),  he  says. 
Watching  Bob  Dole  manage  legislation,  it's 
hard  to  think  of  any  job  he  couldn't 
handle."  And  the  Senate  Budget  Committee 
chairman.  Pete  Domenic-i  (R..  N.M.),  Im- 
presses Mr.  Brady  as  a  man  of  "enormous 
capability  "  and  prodigious  work  habits. 

He  also  has  been  highly  impressed  with 
several  Democrats.  He  says  he  often  seeks 
advice  from  Louisiana  Democratic  Sen.  Rus- 
sell Long,  "who  is  so  knowledgeable  about 
the  (legislative)  process."  On  military  mat- 
ters— Sen.  Brady  serves  on  the  Armed  Ser- 
vices Committee— he  admits  to  sometimes 
being  da^ed  by  the  complexities  and  says 
he  often  looks  to  Sen.  Nunn  (D..  Ga.)  for 
guidance.  And  he  speaks  well  of  the  senior 
New  Jersey  senator.  Democrat  Bill  Bradley: 
"I  think  we've  really  worked  very  well  to- 
gether." 

MISDSE  or  TIME  CITES 

Probably  more  out  of  politeness  than  poli- 
tics. Sen.  Brady  is  reluctant  to  criticize  his 
colleagues  by  name.  But  he  has  little  use  for 
the  tactics  of  the  New  Right,  hard-core  con- 
servatives. He  recalls  with  dismay  the  weeks 
spent  debating  abortion  and  school  prayer 
as  part  of  the  debt-limit  bill.  "As  important 
as  those  issues  are.  that  was  time  we  could 
have  used  on  the  economy."  he  declares. 

But  misuse  of  time  and  an  inability  to 
focus  on  significant  matters  is  commonplace 
in  the  Senate.  Mr.  Brady  believes.  "I  have 
voted  over  300  times  since  April."  he  notes. 
"You  shouldn't  vote  on  more  than  20  or  30 
things  in  a  whole  year.  We  waste  a  lot  of 
time." 

The  New  Jersey  Republican  concedes  that 
the  process  is  so  hectic  that  he  hasn't  been 
able  to  think  carefully  about  necessary 
changes.  But  he  has  formed  some  tentative 
conclusions. 

First,  he  thinks  both  House  members  and 
senators  should  be  limited  to  12  years  of 
service.  "I  know  that  would  lose  the  valua- 
ble experience  of  the  Scoop  Jacksons'"— 
Democratic  Sen.  Henry  Jackson,  the  30-year 
veteran  from  Washington  state— ""but  the 
reelection  business  is  such  a  problem  here.'" 

FINANCING  CAMPAIGNS 

He  thinks  a  panel  ought  to  be  named  to 
study  Senate  Processes,  including  commit- 
tees and  workloads  tuid  allocation  of  time. 
He  says  Majority  Leader  Baker  has  told  him 
that  some  former  senators  already  are  pre- 
paring to  undertake  this  task. 

Sen.  Brady,  a  mainstream  Republican, 
also  thinks  the  system  of  campaign  financ- 
ing needs  overhaul.  "It's  incredible  how 
costly  suid  time-consuming  it  Is  to  finance  a 
campaign  today. "  he  says.  He  would  support 
requiring  federally  licensed  TV  stations  to 
make  time  available  for  campaign  messages 
and  allowing  the  use  of  some  public  money 
for  congressional  campaigns. 

Not  surprisingly,  the  Wall  Street  execu- 
tive is  horrified  by  the  pay  here— members 
of  Congress  earn  $60,662.50  a  year- and 
thinks  salaries  ought  to  be  "significantly" 
increased.  "We  pay  corporate  executives 
and  baseball  and  basketball  players  and 
rock  stars  SI  million  and  don't  worry  about 
it.  But  we  hold  our  national  legislators  to 
$60,662.50.  That's  very  shortsighted,  and  if 
it  continues  we'll  end  up  with  either  only 


millionaires  or  people  who  can't  get  any 
other  job." 

Sen.  Brady  is  amazed  at  how  little  the 
business  and  political  worlds  seem  to  under- 
stand one  another.  "Senators  will  come  up 
to  me  and  ask.  "Why  doesn't  Wall  Street 
lower  interest  rates,'  "  he  says.  "And  people 
on  Wall  Street  ask.  "Why  doesnt  the  Senate 
balance  the  budget."  ""  he  doesn"t  offer  any 
solution  to  these  misunderstandings,  but  he 
wishes  that  financial  and  political  leaders 
would  spend  more  time  learning  about  each 
other. 

On  economic  matters,  he  continues  to  sup- 
port the  basics  of  Reaganomics.  though  he 
favors  more  emphasis  on  reducing  the 
budget-deficit  than  on  cutting  taxes.  And  he 
supports  Washinglon"s  favorite  new  whip- 
ping boy.  Federal  Reserve  Board  Chairman 
Paul  Volcker.  "I've  told  anyone  at  the 
White  House  who  will  listen  that  Paul 
Volcker  ought  to  be  reappointed  next  year." 
he  says.  "I  don't  agree  with  everything  he 
has  done,  but  overall  he  has  done  a  great 
job  and  his  reappointment  would  be  a  good 
signal.""  Mr.  Volcker's  term  as  Fed  chairman 
expires  Aug.  1 

WhUe  his  Senate  stint  has  had  iU  share  of 
frustrations.  Sen.  Brady  will  return  to  Wall 
Street  with  very  favorable  memories  of 
Washington.  "Im  not  looking  to  stay."  he 
notes,  but  I  wouldn't  trade  my  eight 
months  here  for  any  other  experience  I've 
had  in  my  life." 


TRIBUTE  TO  SENATOR  S.  I. 
HAYAKAWA 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Senator  S. 
I.  Hayakawa.  a  legislator  and  a  states- 
man, who  has  accomplished  a  great 
deal  in  the  6  years  he  has  served  the 
State  of  California  and  the  Nation.  I 
jun  sure  my  own  poor  words  will  be  in- 
adequate to  describe  the  deeds  of  this 
internationally  known  semanticist,  but 
I  will  do  my  best. 

Senator  Hayakawa  served  on  three 
committees,  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
Foreign  Relations,  and  Small  Busi- 
ness, and  was  a  strong  voice  in  fash- 
ioning legislation  which  rose  from  all 
three  conunlttees. 

On  the  Agriculture  Committee,  he 
fought  for  reforms  in  the  food  stamp 
program,  to  help  more  people  benefit, 
while  cleaning  up  waste,  fraud,  and 
abuse.  He  was  instrumental  in  working 
the  legislation  for  the  Reclamation 
Reform  Act  of  1982.  and  worked  to 
insure  that  public  land  was  utilized  for 
the  benefit  of  all. 

On  the  Small  Business  Committee, 
he  was  one  of  the  leading  supporters 
and  cosponsors  of  the  Small  Business 
Innovation  Research  Act  of  1981, 
which  strengthened  the  role  of  our 
Nation's  small  businesses  in  research 
and  development  for  agencies  of  the 
Federal  Goverrunent.  His  insight 
showed  that  we  could  tap  this  relative- 
ly unused  segment  of  our  Nation's 
economy  for  future  growth. 

He  also  was  influential  in  getting 
through  legislation  to  prevent  waste, 
fraud,  and  abuse  in  the  low-income 
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energy  assistance  program.  This  in- 
sured that  those  who  needed  that  as- 
sistance to  pay  their  utility  bills  would 
have  the  money  available  to  them. 

But  more  than  all  this.  Senator  Ha- 
yakawa will  be  noted  in  the  Senate  for 
the  new  and  better  defined  perspwctive 
he  brought  to  this  body  in  the  area  of 
Foreign  Relations,  especially  in  our  re- 
lations with  the  Far  East.  As  subcom- 
mittee chairman  of  East  Asian  and  Pa- 
cific Affairs,  he  brought  a  new  insight 
into  problems  as  diverse  as  Korean 
military  preparedness,  U.S.  military 
presence  in  the  Far  East,  and  the 
plight  of  the  Cambodian  refugees. 
Without  his  experienced  voice  speak- 
ing out  on  these  matters,  I  am  sure 
that  the  Senate  would  have  been 
much  less  prepared  to  deal  with  these 
problems  and  to  find  solutions  that 
not  only  were  in  the  best  interests  of 
the  United  States,  but  senstive  to  the 
needs  of  our  allies  in  the  Far  East. 

In  short,  Senator  Hayakawa  has 
given  us  in  the  Senate  a  wealth  of 
knowledge  and  has  left  his  mark  here 
as  a  legislator  and  a  statesman.  As  he 
returns  to  private  life  with  his  wife, 
Margedant,  I  wish  both  of  them  the 
best  and  hope  that  he  can  continue  to 
give  us  his  wisdom  and  his  experience 
as  he  has  done  over  the  past  6  years. 

TRIBUTE  TO  SENATOR  HOWARD  CANNON 

I  rise  today  to  pay  tribute  to  Senator 
Howard  Cannon  of  Nevada,  whose 
record  of  service  to  this  Nation  as  a 
legislator  and  a  statesman  is  notable 
over  the  period  of  four  decades  of  our 
Nation's  history. 

Senator  Cannon  is  a  veteran  of 
World  War  II.  His  courage  as  a  pilot  in 
the  European  Theater  during  some  of 
the  most  fierce  fighting  there  is  evi- 
denced by  the  numerous  awards  which 
include  Distinguished  Flying  Cross. 
European  Theater  Ribbon  with  Eight 
Battle  Stars,  and  the  Purple  Heart. 

What  Senator  Cannon  brought  to 
the  Senate  was  his  expertise  and 
hands-on  experience  with  military  air- 
craft. Senator  Cannon  hjis  flown  the 
latest  state-of-the-art  aircraft  from 
the  time  he  became  a  Senator,  all  the 
way  to  the  F-16  fighter  which  he  flew 
in  the  Paris  Air  Show.  This  hands-on 
experience  served  him  and  the  Senate 
very  well  as  he  chaired  or  served  as 
ranking  minority  member  for  the  Tac- 
tical Warfare  Subcommittee. 

Senator  Cannon  also  made  his  mark 
on  bills  before  the  Senate  on  deregula- 
tion when  he  served  as  chairman  of 
the  Senate  Commerce,  Science,  and 
Transportration  Committee.  In  1978, 
he  authored  the  airline  deregulation 
bill,  and  worked  closely  on  the  truck- 
ing and  railroad  deregulation  bill, 
which  passed  during  the  96th  Con- 
gress. He  was  also  instrumental  as 
ranking  minority  member  of  the  same 
committee  in  fashioning  a  broadcast 
deregulation  bill  which  passed  during 
the  97th  Congress. 


As  chairman  of  the  Rules  Commit- 
tee. Senator  Cannon  set  forth  the  pro- 
cedure by  which  the  Vice  President 
can  be  appointed  following  the  resig- 
nation of  the  elected  Vice  President. 
He  chaired  the  hearings  which  ap- 
proved the  appointment  of  Vice  Presi- 
dent Gerald  Ford,  and  again,  when 
Ford  became  President,  to  approve  the 
appointment  of  Vice  President  Nelson 
Rockefeller. 

These  are  but  a  few  examples  of  the 
accomplishments  of  this  great  Nevada 
Senator  over  the  past  24  years  as  a 
Member  of  this  body.  Men  of  lesser  ac- 
complishment have  been  lauded  more, 
and  the  people  of  Nevada  and  of  this 
Nation  owe  Senator  Cannon  a  debt  of 
gratitude  for  his  lifetime  of  service.  I 
feel  proud  to  have  served  with  Senator 
Cannon  over  the  past  10  years  and 
wish  he  and  his  wife,  Dorothy,  best 
wishes  for  their  continuted  happiness 
when  they  return  to  private  life. 

TRIBUTE  TO  SENATOR  HARRY  T.  BYRD.  JR. 

It  is  with  great  admiration  and  re- 
spect and,  I  must  say,  a  touch  of  sad- 
ness, that  I  rise  today  in  the  Senate  to 
pay  tribute  to  Senator  Harry  F.  Byrd. 
Jr.,  Senator  for  Virginia,  and  statsman 
for  the  Nation. 

Appointed  to  the  Senate  in  1965,  and 
elected  three  times  after  that.  Senator 
Byrd  has  been  a  prophet's  voice  crying 
in  the  wilderness.  He  belonged  to  no 
party,  and  was  only  the  second  Inde- 
pendent to  be  elected  to  the  Senate  in 
nearly  200  years  and  the  only  one  to 
be  elected  twice. 

But  though  he  worked  with  both 
paries,  his  philosophy  of  government 
remained  the  same,  set  in  stone,  never 
wavering  between  the  fickle  nature  of 
party  philosophy.  He  believed  that  the 
Federal  Government  must  cease  living 
beyond  its  means.  He  believed  that  ex- 
cessive Federal  spending  was  eroding 
the  purchasing  power  of  our  working 
men  and  women  and  mortgaging  the 
future  of  our  young  people.  He  be- 
lieved that  excessive  centralization  of 
power  in  Washington  threatens  indi- 
vidual freedom.  And  he  still  believes 
that  today. 

But  beliefs  such  as  Senator  Byrd's 
were  rare  in  the  Senate  during  the 
mld-1960's  and  on  Into  the  1970s. 
Often  Senator  Byrd  found  himself 
fighting  alone  against  an  ever-growing 
torrent  of  new  Federal  programs  and 
Increased  Government  spending. 

He  was  one  of  my  best  teachers  here 
in  the  Senate  when  I  came  to  the 
Senate  in  1973  and,  with  other  fresh- 
man Senators,  we  worked  with  him  to 
draft  and  pass  the  most  significant 
piece  of  legislation  In  some  time.  The 
Budget  Impoundment  and  Control  Act 
of  1974,  which  gave  birth  to  the 
Budget  Committees  of  the  House  and 
Senate  that  set  broad  targets  for 
spending  and  taxation.  Without  this 
vehicle,  there  could  not  have  been  any 
chance   of  reining   In  uncontrollable 


spending  which  threatened  the  very 
economic  existence  of  this  Nation. 

Still  on  he  fought.  In  1978,  he  intro- 
duced and  passed  a  statute  which 
stated  simply  that  starting  in  fiscal 
year  1981,  the  total  budget  outlays  of 
the  Federal  Government  shall  not 
exceed  its  receipts. 

In  spite  of  his  efforts,  we  have  failed 
miserably  In  controlling  spending  and 
face  record  deficits  in  the  years  ahead. 

Unfortiuiately,  we  are  losing  Senator 
Byrd  at  a  time  when  this  Nation  needs 
him  most.  We  need  his  voice  on  the 
floor,  working  the  debates  with  the 
skill  of  his  many  years  of  legislative 
expertise.  We  need  his  ability  to  pass 
65  percent  of  his  floor  amendments, 
many  of  these  to  restrict  spending.  We 
need  his  courage  and  foresight  in  call- 
ing for  a  strong  national  defense,  and 
especially  a  strong  navy,  but  yet 
having  the  good  commonsense  to  call 
for  reforms  in  military  spending,  so 
that  each  dollar  spent  for  our  national 
security  is  necessary  and  accounted 
for. 

We  need  all  this,  and  more.  We  have 
come  very  far  in  our  beliefs  here  In 
Congress,  to  a  point  where  we  are  now 
engaged  In  serious  discussion  to  make 
Senator  B^yrd's  ideals  a  reality.  We 
still  have  a  very  long  way  to  go. 

I  will  continue  to  look  up  to  Senator 
B"yRD  as  a  shining  example  of  an  indi- 
vidualist, a  legislator,  and  a  statesment 
as  I  continue  my  work  as  chairman  of 
the  Senate  Budget  Committee.  I  wish 
Senator  B'yrd,  and  his  lovely  wife, 
Gretchen,  the  best  of  luck  and  good 
fortune  as  they  return  to  private  life. 
May  his  legacy  guide  us  in  the  years  to 
come. 

TRIBUTE  TO  SENATOR  NICHOLAS  BRAOT 

History  will  show  that  Senator  Nich- 
olas Brady  was  more  than  just  a  care- 
taker Senator,  completing  the  imex- 
pired term  of  his  predecessor.  Though 
he  was  a  Member  of  this  legislative 
body  for  only  a  short  time,  his  advice 
and  Influence  on  issues  before  the 
97th  Congress  were  both  timely  and 
helpful. 

Two  words  describe  my  good  friend 
and  colleague.  Senator  Brady,  well.  He 
is  a  "realist"  and  a  "businessman." 

As  a  realist.  Senator  Brady  assumed 
office  with  no  lofty  goals,  no  plans  for 
Introducing  major  pieces  of  legislation 
and  no  alms  that  could  not  be  reason- 
ably achieved.  While  this  meant  that 
he  was  often  overshadowed  by  the  leg- 
islative Initiatives  of  others,  Senator 
Brady  wisely  placed  priorities  on 
issues  he  felt  were  most  important  to 
his  constituents  and  to  the  Nation  as  a 
whole.  Particularly,  the  recovery  of 
our  domestic  economy. 

This  is  where  his  experience  as  a 
businessman  was  quite  useful.  As 
former  chairman  and  managing  direc- 
tor of  Dillon,  Read,  <fe  Co..  Inc..  and 
chairman  of  the  board  of  F*urolator, 
Inc.,  he  drew  on  his  business  expertise 
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and  his  grasp  of  marketplace  realities 
to  explain  to  us  in  the  Senate  what 
was  really  occurring  in  the  Nation's 
marketplace  toward  economic  recov- 
ery. 

Senator  Brady  vigorously  supported 
actions  which  would  reduce  deficits 
and  move  the  Government  toward  a 
balanced  budget.  His  primary  goal  was 
in  helping  to  promote  economic  recov- 
ery. 

He  supported  the  1982  tax  legisla- 
tion and  lobbied  hard  with  his  col- 
leagues in  the  New  Jersey  delegation 
of  the  House  for  its  eventual  passage. 
Even  though  some  of  these  new  taxes 
applied  to  business.  Senator  Brady,  as 
a  realist,  knew  that  every  sector  of  the 
economy  must  pay  a  fair  share  to 
insure  recovery  and  lower  deficits. 

As  a  member  of  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee. Senator  Brady  worked  hard  to  get 
a  bill  out  of  committee  to  help  the  be- 
leaguered savings  and  loan  institu- 
tions. He  also  proved  to  be  a  reliable 
economic  forecaster  by  predicting  ear- 
lier this  year  that  interest  rates  would 
fall  at  least  four  points  before  Janu- 
ary 1. 

There  is  no  greater  tribute  I  can  give 
to  my  decent  and  humble  friend  and 
colleague.  Senator  Brady,  that  to  say 
that  we  will  miss  him  here.  To  be  ap- 
pointed for  such  a  short  time,  and  yet 
to  leave  his  influence  here,  is  his 
greatest  honor.  I  feel  privileged  to 
have  known  Nicholas  Brady,  and  his 
lovely  wife.  Katherine.  I  hope  that 
when  he  goes  back  to  New  Jersey  to 
return  to  his  business,  that  he  will 
continue  to  awlvise  us  on  those  issues 
he  took  to  heart  here  in  the  Senate. 

I  salute  Senator  Brady  as  an  out- 
standing human  being  and  a  dedicated 
public  servant. 
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from  a  different  perspective,  I  have 
always  been  Impressed  by  his  articu- 
late and  thoughful  analyses,  and  the 
conviction  and  forthrightness  which 
he  has  displayed  thoughout  his  public 
career. 

It  has  been  a  pleasure  working  with 
Senator  Hayakawa,  and  I  am  certain 
that  my  colleagues  will  join  me  in 
wishing  him  continued  success  and 
happiness  in  the  future. 


TRIBUTE  TO  SENATOR  S.  I. 
HAYAKAWA 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  one  of  our  colleagues.  Sena- 
tor S.  I.  Hayakawa  of  California. 

I  know  that  we  shall  adl  miss  the 
gentle  presence  and  good  humor 
which  Senator  Hayakawa  brought  to 
this  body  during  his  term  here  in  the 
Senate.  He  has  served  the  people  of 
California  and  the  Nation  well  in  his  6 
years  here,  but  this  was  merely  one 
chapter  of  his  distinguished  record  of 
accomplishments.  Senator  Hayakawa 
came  to  the  Senate  as  a  renowned  se- 
manticist.  author,  and  college  presi- 
dent, and  I  am  certain  that  after  the 
97th  Congress  draws  to  a  close  he  will 
continue  to  maike  a  valuable  contribu- 
tion in  whatever  activity  he  chooses. 

Senator  Hayakawa  has  demonstrat- 
ed consistent  Interest  and  concern 
over  the  divlsiveness  of  American  soci- 
ety, and  has  worked  diligently  to  forge 
a  more  unified  America.  Though  we 
may    have    approached    many    issues 


CENTRAL  AMERICA-THE  NEED 
FOR  POSITIVE  CHANGE  IN  U.S. 
POUCY 

Mr.  PELL.  Mr.  President,  I  wish  to 
express  my  concern  over  U.S.  policy  in 
Central  America  and  the  dangerous 
path  on  which  I  feel  we  are  moving  if 
drastic  changes  are  not  made.  I  am 
moved  to  speak  at  this  time  because  I 
feel  it  is  my  duty  to  apprise  my  col- 
leagues of  the  overwhelming  senti- 
ment which  I  have  heard  from  the 
people  of  Rhode  Island,  from  national 
church  figures,  and  from  prominent 
foreign  leaders. 

Various  factors,  including  the  state- 
ments of  the  President  during  his 
Latin  American  trip,  indicate  that  the 
administration  intends  to  go  forward 
with  military  assistance  to  El  Salva- 
dor, is  about  to  resume  a  military  rela- 
tionship with  Guatemala,  and  is  in- 
creasing military  assistance  to  Hondu- 
ras. With  regard  to  El  Salvador,  I  find 
this  very  distressing  given  the  fact 
that  the  President  gave  the  indication 
of  additional  military  assistance  2 
months  before  he  is  due  to  make  the 
certification  to  the  Congress  and  in 
the  light  of  continuing  violence,  disap- 
pearances, and  arrest  of  moderate  po- 
litical leaders.  I  am  becoming  increas- 
ingly skeptical  that  the  President  will 
be  able  to  recertify  progress  on  human 
rights  with  any  credibility.  At  this 
juncture,  I  am  concerned  at  the 
thought  of  additional  military  assist- 
ance to  El  Salvador  because  the  Salva- 
doran  Government  has  failed  to  sub- 
stantially Improve  the  human  rights 
situation  or  to  bring  to  justice  the 
murderers  of  the  four  American 
churchwomen  and  the  two  land 
reform  specialists. 

Likewise  in  Guatemala,  the  adminis- 
tration, specifically  again  the  Presi- 
dent, indicated  that  U.S.  military  as- 
sistance will  soon  be  flowing.  I  have 
great  problems  with  the  administra- 
tioTi's  assessment  of  great  human 
rights  improvement  in  Guatemala, 
which  is  in  direct  contrast  to  reports 
of  international  observers  such  as  Am- 
nesty International  and  the  Americas 
Watch  which  charge  the  military  with 
a  violent  campaign  against  the  Indians 
in  the  name  of  the  war  against  the 
guerrilla  left. 

The  situation  in  Honduras  and  on 
the  Honduras-Nicaragua  border  is  be- 
coming increasingly  dangerous,  giving 
rise  to  the  fear  of  an  escalating  region- 


al war  in  Central  America.  I  believe 
that  we  must  give  all  support  possible 
to  the  democratically  elected  govern- 
ment of  President  Suazo  Cordoba,  es- 
pecially coming  after  years  of  military 
rule.  But  we  are  doing  President  Suazo 
no  favor  by  increasing  military  assist- 
suice  which  increases  Honduras'  poten- 
tial for  becoming  more  deeply  involved 
in  the  Central  American  turmoil.  Fur- 
thermore, this  was  one  of  the  reasons 
that  I  opposed  the  U.S.  military's 
project  to  modernize  the  airfields  in 
Honduras  when  I  took  to  the  floor 
against  that  measure  this  past 
summer.  The  airfield  project,  in- 
creased military  assistance,  and  now 
increasingly  credible  reports  that  the 
United  States  is  involved  in  covert  op- 
erations to  overthrow  or  destabilize 
the  Government  of  Nicaragua  by  sup- 
porting forces  operating  from  Hondu- 
ras, threatens  the  very  democracy  that 
we  want  to  uphold  and  defend  in  Hon- 
duras. 

The  United  States  must  not  be  in- 
volved in  covert  actions  against  the 
Government  of  Nicaragua.  Our  nation- 
al honor  and  international  credibility 
are  at  stake  on  this  issue.  I  am  a  co- 
spKjnsor  of  the  measure  that  Senator 
DoDD  is  planning  to  introduce  in  these 
final  days  of  the  session,  which  pro- 
hibits funding  in  support  of  paramili- 
tary groups  or  irregular  forces  operat- 
ing in  Central  America.  I  wiU  stand 
firm  in  my  support  of  this  legislation 
and  urge  my  colleagues  to  do  the 
same. 

With  regard  to  Nicaragua.  I  believe 
that  the  administration's  policy  of 
pressuring  the  Government  of  Nicara- 
gua by  one  means  or  another  will 
serve  only  to  self-fulfill  a  prophecy 
that  Nicaragua  Is  a  Marxist  regime, 
firmly  in  the  Soviet  camp,  and  a 
carbon  copy  of  Cuba.  Yes  there  are 
problems  in  Nicaragua,  but  they  are 
being  exacerbated  by  the  pressures 
from  outside,  much  of  It  from  this 
country.  We  must  get  our  relations 
with  Nicaragua  back  on  track  by  ceas- 
ing our  negative  activities,  by  opening 
up  a  sincere  and  honest  dialog,  and  by 
supporting  the  Mexican  and  Venezu- 
elan peace  Initiatives.  A  turnaround  in 
our  policy  toward  Nicaragua  could 
very  well  signal  the  beginning  of  a 
positive  U.S.  policy  toward  Central 
America. 

The  people  of  Rhode  Island,  and 
people  throughout  this  country,  are 
demanding  that  the  administration  re- 
direct its  policy  In  Central  America. 
We.  in  the  Congress,  must  respond  to 
support  this  tide  for  p>ositive  change. 
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INDIAN  EDUCATION 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  commend  the  Senate  for  pas- 
sage of  S.  2623.  the  Tribally  Con- 
trolled Community  College  bill.  I  am 


proud  to  have  served  as  a  cosponsor  of 
this  most  important  legislation. 

S.  2623  amends  and  extends  Public 
Law  95-471,  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978.  As  a  member- of  the  House  Com- 
mittee on  Education  and  Labor  in 
1978,  I  had  the  privilege  of  sponsoring 
this  original  legislation.  Since  that 
time,  I  have  had  the  pleasure  of  seeing 
the  tribally  controlled  community  col- 
leges assisted  by  the  act  make  great 
progress  in  improving  the  educational 
opportunities  available  to  our  Indian 
students. 

The  Senate's  action  today  will  mean 
the  continuation  of  a  stable  source  of 
funding  for  18  tribally  controlled  com- 
munity colleges  within  this  country 
which  represent  a  unique  tribally 
based  approach  to  community-orient- 
ed education. 

I  am  especially  proud  of  my  own 
State's  tribally  controlled  colleges. 
These  schools  have  become  an  integral 
part  of  South  Dakota's  higher  educa- 
tion efforts  and  are  making  excellent 
strides  in  helping  our  Indian  students 
gain  the  knowledge  and  skills  which 
they  need  to  function  effectively  in 
today's  world.  With  the  passage  of  this 
legislation,  students  in  South  Dakota's 
tribally  controlled  community  colleges 
will  be  given  the  opportunity  to  con- 
tinue their  pursuit  of  the  careers  and 
vocations  of  their  choice. 

I  salute  the  Senate  for  taking  this 
action.  Education  is  the  best  invest- 
ment which  we  can  make  in  this  coun- 
try's future  and  the  Senate  is  to  be 
commended  for  taking  action  today  on 
behalf  of  our  Indian  students. 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

LEVIN-SPECTER  AMENDMENT  ON  FESERAI. 
SUPPLEMENTAL  UNEMPLOYMENT  BENEFITS 

Mr.  PERCY.  Mr.  President.  I  am 
very  pleased  to  be  a  cosponsor  of  the 
Levin-Specter  compromise  amendment 
which  will  allow  the  States  most  heav- 
ily affected  by  continuing,  high  rates 
of  unemployment  to  pay  several  more 
weeks  of  Federal  supplemental  unem- 
ployment benefits,  above  and  beyond 
the  extra  10  authorized  in  the  tax  bill 
this  past  summer. 

To  be  unemployed  at  any  time  is  a 
tragedy,  but  it  is  an  especially  difficult 
situation  to  face  during  the  holiday 
season,  particularly  for  those  with 
families.  My  own  State  of  Illinois  is  ex- 
periencing an  unemployment  rate  of 
13.2  percent  with  almost  no  apparent 
prospects  for  a  recovery  in  the  near 
future.  Under  the  provisions  of  the 
pending  amendment.  Illinois  would 
qualify  for  an  additional  4  weeks  of 
Federal  supplemental  benefits,  there- 
by providing  for  many  of  my  State's 
long-term  unemployed  a  maximiun  of 
53  weeks  of  unemployment  benefits.  I 
strongly  support  this  additional  assist- 


ance and  urge  my  colleagues  to  do 
likewise. 

UNEMPLOYMENT  AMENDMENT 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Michigan,  which 
will  provide  additional  weeks  of  unem- 
ployment benefits  to  the  long-term  un- 
employed. 

In  September,  we  enacted,  over  the 
initial  objections  of  the  President,  the 
Federal  supplemental  compensation 
program,  which  provides  an  additional 
6  to  10  weeks  of  unemployment  bene- 
fits beyond  the  current  level. 

The  present  program  is  a  significant- 
ly smaller  program  than  we  had  in 
place  during  the  past  two  recessions. 
In  1971.  with  a  national  unemploy- 
ment rate  of  6  percent.  Congress  pro- 
vided a  temporary  program  to  provide 
up  to  52  weeks  of  benefits.  In  1976. 
with  a  national  unemployment  rate  of 

8.8  percent.  Congress  provided  a  tem- 
porary program  to  provide  up  to  65 
weeks  of  benefits.  Our  unemployment 
rate  presently  stands  at  10.8  percent, 
and  the  maximum  number  of  weeks  of 
benefits  stands  at  only  49.  And.  in  my 
home  State  of  New  Jersey,  the  unem- 
ployed are  only  eligible  for  up  to  36 
weeks  of  unemployment  benefits. 

The  amendment  before  us  would 
provide  an  extra  2  to  6  weeks  of  unem- 
ployment benefits;  in  other  words,  in- 
stead of  6  to  10  weeks  of  additional 
benefits,  an  unemployed  individual 
would  be  eligible  for  8  to  16  weeks  of 
benefits.  This  is  the  least  we  should  do 
for  those  hardest  hit  by  the  current 
recession.  This  provision  would  help 
many  families  get  through  the  holiday 
season  before  their  benefits  run  out. 

Mr.  President,  the  unemployment 
rate  in  New  Jersey  presently  stands  at 

9.9  percent.  Contrary  to  the  view  of 
some  people  in  the  administration, 
these  unemployed  people  in  New 
Jersey  need  no  special  Incentive  to 
look  for  work.  They  are  looking,  but 
the  jobs  simply  are  not  there.  The  un- 
employed in  my  State  deserve  these 
minimal  additional  weeks  of  protec- 
tion. I  urge  my  colleagues  to  adopt  the 
amendment. 

BOSCHWITZ  TRUCK  AMENDMENT  NO.  5600 

Mr.  PRESSLER.  Mr.  President.  I 
support  this  amendment.  This  de- 
crease In  the  heavy  use  tax,  coordinat- 
ed with  an  extended  phasein  period, 
will  make  this  tax  much  easier  for  the 
small  truckers  to  absorb.  I  am  pleased 
to  cosponsor  the  amendment. 

Last  night  the  Senate  voted  against 
delaying  consideration  of  the  truck 
tax  portion  of  this  bill  until  next  year. 
I  would  prefer  to  delay  a  vote  on  this 
aspect  of  the  bill  until  next  year  when 
we  have  a  better  opportunity  to  fully 
assess  the  impact  of  this  legislation. 
But  if  we  must  move  forward  in  this 
legislation.  I  think  it  is  necessary  to 
have  this  amendment  included. 

Without  a  gradual  approach  to  this 
tax  increase,  thousands  of  truckers,  es- 


pecially small  truckers,  will  be  forced 
out  of  business  because  they  will  not 
have  the  time  to  adjust  to  the  tremen- 
dous economic  impact  of  these  in- 
creases. 

The  purpose  of  this  bill  is  to  raise 
revenues  to  rejuvenate  our  Nation's 
highways.  The  truckers  are  being 
asked  to  bear  a  huge  portion  of  this 
bill.  If  these  taxes  are  increased  in  a 
manner  that  drives  truckers  out  of 
business,  it  will  do  little  good  to 
impose  any  kind  of  tax  increase.  No 
one  will  be  there  to  pay  the  taxes 
needed  to  repair  our  Federal  high- 
ways. 

My  home  State  of  South  Dakota 
relies  heavily  on  trucks  to  move  goods. 
Without  a  gradual  and  phased  imple- 
mentation of  these  heavy  user  fee  in- 
creases, consumer  prices  in  States  like 
South  Dakota  will  skyrocket.  This 
amendment  will  help  lessen  the  blow 
to  truckers  and  consumers  alike,  while 
facilitating  a  much  more  stable  imple- 
mentation of  the  tax  and  user  fee 
basis  for  our  highway  improvement 
effort.  For  these  reasons,  I  strongly 
urge  my  colleagues  to  support  this 
amendment. 


PROTECTION  OF  THOSE  WHO 
HAVE  THE  LEAST 

Mr.  BRADY.  Mr.  President,  during 
my  7  months  in  the  Senate  I  have 
spoken  about  our  economic  problems 
and  the  compelling  need  to  reduce  the 
Federal  budget  and  the  national  debt. 
I  came  to  Washington  believing  that 
Congress  has  a  crucial  role  to  play  in 
redressing  past  errors  and  reforming 
our  Government's  fiscal  policy,  and 
my  time  in  the  Senate  has  only  in- 
creased my  sense  of  the  tremendous 
responsibility  Congress  has  in  setting 
our  economy  on  the  way  to  recovery. 

But  it  is  both  an  arduous  and  pain- 
ful task.  We  are  struggling  against  the 
realization  that  as  great  as  our  Nation 
is,  we  face  limited  resources  and  con- 
flicting priorities  as  we  seek  to  recon- 
cile the  budget  and  reduce  the  nation- 
al debt.  Circumstances  and  commit- 
ment to  this  effort  have  necessitated 
that  we  reevaluate  and  make  cuts  in 
many  social  programs.  Our  economic 
situation  leaves  us  no  alternative.  But 
as  we  do  so  we  cannot  lose  sight  of  the 
importance  of  individuals— people.  If 
we  were  to,  we  would  be  forgetting  the 
very  reason  for  undertaking  this  effort 
to  Improve  our  economic  situation: 
The  welfare  of  all  Americans,  not  just 
those  from  the  business  community  or 
those  currently  in  the  work  force.  A 
healthy  economy  improves  the  lives  of 
our  elderly  and  others  who  live  on 
fixed  incomes.  A  vigorous  economy 
also  means  there  will  be  the  necessary 
funds  available  to  maintain  the  social 
programs  which  make  such  important 
contributions  to  their  recipients'  lives. 
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Today  I  would  like  to  speak  about  a 
different  governmental  and  congres- 
sional responsibility— a  responsibility 
which  is  intrinsically  inten*oven  with 
our  efforts  to  do  the  Govenments  part 
to  revitalize  the  economy  and  thereby 
improve  the  lives  of  all  Americans. 
This  duty  is  the  obligation  to  protect 
those  in  society  who  have  the  least: 
minorities,  the  elderly,  the  young,  the 
sick,  and  disabled  citizens  of  our  coun- 
try. 

We  are  a  nation  which  has  grown  up 
believing  that  this  is  a  land  of  infinite 
opportunity,  where  any  person  by  the 
dint  of  determination  and  hard  work 
can  rise  to  the  top.  As  an  idea  and  an 
ideal  this  belief  has  served  as  an  inspi- 
ration to  countless  millions  who  have 
carved  successful  lives  for  themselves 
and  made  great  contributions  to  our 
society.  But  this  is  not  universally 
true.  To  think  otherwise  is  to  ignore 
stark  realities. 

If  we  in  Congress  act  without  consid- 
eration of  life's  realities  for  many 
Americans— hunger,  poverty,  unem- 
ployment, inadequate  medical  care, 
and  deplorable  living  conditions— we 
may  condenm  whole  segments  of  our 
society  to  impoverished  and  hopeless 
lives.  Our  economic  situation  demands 
that  we  reevaluate  and  revise  our  ap- 
proach to  social  programs.  But  our 
sense  of  humanity  enjoins  us  to  insure 
that  in  doing  so  we  do  not  abandon 
those  who  cannot  do  without  our  help. 

I  would  never  deny  that  many  social 
programs  have  flaws  which  have  al- 
lowed abuses  of  the  system.  I  support 
efforts  to  reform  and  revise  entitle- 
ments. Such  changes,  which  so  closely 
affect  people's  lives,  will  never  and 
should  never  be  made  without  a  full 
airing  of  all  views.  As  we  have  already 
seen,  in  such  discussions  passions  run 
high  and  acrimony  often  predomi- 
nates. 

I  am  rightly  counted  among  those 
who  are  convinced  that  for  the  sake  of 
our  economic  recovery  entitlements 
must  be  controlled.  But  in  arguing  this 
point  of  view  in  heated  debates  I  fear 
we  risk  losing  sight  of  the  higher  pur- 
pose embodied  in  these  programs.  This 
must  not  happen. 

As  someone  who  only  recently 
became  acquainted  with  the  scope  and 
complexity  of  Federal  entitlements,  I 
do  not  pretend  to  be  qualified  to  speak 
to  you  with  an  expert's  voice.  Others 
who  have  worked  with  these  programs 
since  their  inception  are  far  better 
qualified  to  do  this.  But  it  is  not  neces- 
sary to  possess  an  expert's  knowledge 
of  these  programs  to  feel  their  worth. 

So  important  are  they,  that  these 
social  programs  have  come  to  describe 
and  define  us  as  a  nation. 

There  is  no  better  example  of  this 
than  social  security  and  medicare. 
Who  can  deny  that  these  programs 
have  been  tremendously  successful. 
But  their  very  success,  and  the  in- 
creasing numbers  of  people  eligible  to 


draw  on  them,  have  created  severe 
problems  which  threaten  to  collapse 
the  system. 

An  important  review  of  the  system  is 
now  under  way  and  undoubtedly  some 
difficult  adjustments  in  funding  and 
payments  will  be  necessary  to  restore 
solvency  to  social  security. 

Those  who  will  be  charged  with  re- 
vising and  reforming  social  security 
must  look  to  the  future  and  act  to 
assure  that  the  system  remains  finan- 
cially sound  without  raising  taxes 
beyond  reasonable  limits  or  altering 
payments  beyond  reasonable  expecta- 
tions. 

Social  security  represents  a  great 
public  trxost  which  must  be  protected 
and  preserved,  it  represents  an  invio- 
late contract  between  individual  citi- 
zens and  their  Government.  There  are 
currently  over  25  million  Americans 
age  65  or  older.  They  make  up  11.3 
percent  of  the  total  U.S.  population. 
They  paid  into  the  social  security 
system  in  good  faith  and  now  many  of 
them  depend  on  social  security  to 
maintain  a  decent  standard  of  living. 
These  retired  people,  our  Nation's  el- 
derly, have  made  great  contributions 
to  our  country.  They  fought  our  wars, 
ran  our  industries,  and  raised  our  gen- 
eration of  Americans.  They  deserve 
our  respect  and  concern.  And  they  de- 
serve what  they  have  been  promised, 
the  return  on  the  investment  they 
made  with  their  Government.  If  we  in 
Government  do  not  see  that  the  con- 
tract is  kept  and  the  moral  obligation 
fulfilled,  we  will  be  guilty  of  uncon- 
scionable ingratitude  toward  the  gen- 
eration to  whom  we  owe  so  much. 

By  reestablishing  the  social  security 
system  on  a  sound  foundation,  we  not 
only  provide  for  our  elderly  citizens, 
but  we  insure  that  our  children  and 
grandchildren  will  be  able  to  look  for- 
ward to  the  same  security  at  the  end 
of  their  working  years. 

Just  as  social  security  offers  critical 
assistamce  in  meeting  the  needs  of 
older  Americans,  so  too  do  Federal 
programs  provide  infants  and  children 
with  invaJuable  assistance  in  their 
formative  years.  If  social  security  rep- 
resents a  debt  to  our  past,  these  pro- 
grams represent  an  investment  in  our 
Nation's  future. 

Since  1946  cost-effective  progrsuns 
such  as  school  breakfast,  summer 
feeding,  and  the  special  supplemental 
food  program  for  women,  infants,  and 
children  have  contributed  significantly 
tc  providing  healthy  diets  for  millions 
of  school  children.  In  recent  decades 
scientific  research  has  established  that 
proper  nourishment  is  essential  to 
children's  mental  and  emotionsil,  as 
well  as  physical,  development.  Chil- 
dren's ability  to  do  well  in  school,  to 
achieve  to  the  full  extent  of  their  po- 
tential has  been  directly  linked  to  nu- 
tritional diet. 

We  should  be  proud  that  we  have 
come  so  far  in  insuring  that  our  Na- 


tion's youth  receives  a  good  start  in 
life.  In  this  time  of  budget  cutting  and 
delegation  of  authority  to  the  States, 
we  must  see  that  we  do  not  undo  any 
of  the  great  strides  that  have  been 
made.  We  must  never  forget  that  as 
fellow  citizens  of  the  United  States 
their  future  is  also  our  own. 

Though  it  is  an  unpleasant  fact  to 
face,  it  is  not  just  some  of  the  youth  of 
this  country  who  can  not  provide  ade- 
quate sustenance  for  themselves. 

The  opportunity  for  a  life  free  from 
hunger  belongs  to  all  Americans.  In 
the  early  years  of  our  Nation's  exist- 
ence foreign  travelers  remarked  upon 
how  healthy  and  free  from  hunger 
were  Americans  of  all  economic  cir- 
cumstances. Foreign  visitors  could  not 
say  this  today  about  our  society.  We 
should  be  ashamed  that  in  a  country 
as  rich  and  productive  as  ours  any  of 
our  population  should  suffer  from 
chronic  hunger  and  malnutrition. 

The  food  stamps  program  provides 
indispensable  aid  to  those  among  us 
who  are  unable  to  meet  their  most 
basic  need.  For  many,  food  stamps 
make  the  crucial  difference  to  their 
existence.  Unfortunately,  the  program 
contains  flaws  which  have  allowed  for 
abuse  and  fraud.  Hardly  a  month  goes 
by  that  some  new  case  of  abuse  is  not 
uncovered,  and  as  a  result,  the  food 
stamps  program  has  received  a  bad 
name  in  many  quarters.  Granted  these 
abuses  are  intolerable,  reforms  to  pre- 
vent them  must  be  Instituted.  But  the 
food  stamps  program  and  the  vital  aid 
it  provides  must  not  be  withdrawn 
simply  in  the  effort  to  eradicate  waste 
and  fraud  in  Government.  As  long  as 
there  are  individuals  who  cannot  exist 
through  their  own  efforts  and  re- 
sources and  parents  who  cannot  afford 
to  feed  their  children  in  this  bountiful 
country,  we  must  see  that  they  are 
provided  for. 

No  one  among  us  wants  to  see  de- 
pendence upon  Government  assistance 
become  a  way  of  life  for  generations  of 
Americans.  Compassion  for  the  lives  of 
individuals  and  dedication  to  the  best 
interests  of  our  society  as  a  whole 
would  never  permit  us  to  accept  this. 

If  we  are  ever  going  to  act  to  help 
the  disadvantaged  help  themselves, 
clearly  now  Is  the  time  to  begin.  Evi- 
dence that  we  must  act  without  delay 
is  plainly  seen  in  the  current  unem- 
ployment statistics.  We  all  know  too 
well  the  10.8-percent  figure  for  the 
work  force  as  a  whole,  but  the  grim 
fact  is  that  this  figiire  does  not  begin 
to  reflect  the  true  depth  of  the  prob- 
lem. Blacks  overall,  as  well  as  un- 
skilled laborers,  have  an  unemploy- 
ment rate  of  over  20  percent.  And 
while  unemployment  among  white 
teenagers  is  a  worrisome  21.3  percent, 
unemployment  for  black  teenagers 
stands  at  an  appalling  50.1  percent. 

The  need  is  too  great  and  too  press- 
ing for  us  to  wait  and  hope  that  a  gen- 
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eral  economic  recovery  will  solve  the 
problem.  That  is  why  I  believe  that 
the  highway/jobs  bill— the  Surface 
Transportation  Act  of  1982— now 
before  the  Congress  is  important.  I  be- 
lieve it  is  time  that  we  create  jobs  for 
the  unemployed.  I  do  not  suggest  that 
this  bill,  or  even  this  approach  to  curb- 
ing unemployment,  will  solve  all  our 
economic  problems.  For  those  things 
to  happen  it  will  take  the  best  efforts 
of  individuals  in  both  the  public  and 
private  sectors.  This  is  how  it  should 
be,  as  the  problem  confronts  our 
Nation  as  a  whole.  However,  the  Fed- 
eral Government  has  played  a  crucial 
role  in  the  lives  of  the  handicapped, 
the  elderly,  and  many  others  in  our  so- 
ciety, and  its  is  now  time  for  the  Fed- 
eral Government  to  address  the  needs 
of  the  unemployed. 

It  would  be  easy  to  belittle  this  ac- 
complishment, easy  to  emphasize  the 
all  too  obvious  fact  that  these  300,000 
jobs  do  not  begin  to  make  a  dent  in 
the  unemployment  of  10.8  percent  of 
our  population.  But  to  do  so  would  be 
to  ignore  the  fact  that  this  bill  will 
make  a  great  difference  in  the  lives  of 
300,000  Americans.  And  most  impor- 
tantly, to  belittle  this  endeavor  would 
be  to  miss  its  true  value:  It  is  a  begin- 
ning, nothing  more,  and  certainly 
nothing  less.  With  the  passage  of  this 
bill  we  will  have  taken  a  crucial  step  in 
the  right  direction.  We  will  have 
shown  the  country  that  we  in  Con- 
gress do  understand  what  must  be 
done  and  that  we  have  the  will  to  ac- 
complish what  we  must  for  the  sake  of 
the  individuals  who  make  up  our 
Nation  and  for  the  Nation  as  a  whole. 

I  have  spoken  to  you  of  the  value  of 
the  social  programs  which  we  have 
created  over  the  years.  These  pro- 
grams were  bom  of  a  compassion  for 
the  needs  of  individuals  and  a  clear- 
eyed  understanding  of  what  was  re- 
quired for  our  society  as  a  whole  to 
flourish.  We  must  sustain  this  spirit 
now  as  we  endeavor  to  help  the  unem- 
ployed help  themselves  and  to  rejuve- 
nate our  economy.  And  ultimately  this 
is  the  key  to  preserving  Individual  citi- 
zens' capacity  to  act  and  to  provide  for 
themselves  without  dependence  on 
Government. 

Finally,  in  meeting  this  challenge, 
we  will  be  fulfilling  the  responsibility 
of  the  Federal  Government  to  protect 
the  right  to  life,  liberty,  and  the  pur- 
suit of  happiness  of  all  our  citizens. 
And  together  we  can  proudly  share 
the  precious  treasure  we  all  possess: 
The  name  of  American. 


LIMITING  IMPORTED  LIQUEFIED 
NATURAL  GAS 

Mr.  DIXON.  Mr.  President,  I  rise  in 
support  of  the  Imported  Liquefied 
Natural  Gas  Policy  Act  of  1982.  which 
my  senior  colleague  Senator  Percy  in- 
troduced yesterday. 


Help  to  those  with  skyrocketing  fuel 
bills  is  required.  Why  must  the  United 
States  continue  to  import  the  more  ex- 
pensive natural  gas  at  a  time  when 
supplies  are  readily  available  domesti- 
cally? Why  when  the  country  is  expe- 
riencing a  drop  in  the  inflation  rate 
should  consumers  be  faced  with  such 
huge  price  increases? 

The  citizens  of  this  country  should 
not  have  to  choose  between  heating 
and  eating. 

Economics  tell  us  supply  and 
demand  should  determine  both  the 
price  and  volume  of  a  commodity. 
With  regard  to  natural  gas,  a  Gresh- 
am's  law  has  occurred:  higher  priced 
gas  is  pushing  lower  price  gas  out  of 
the  market.  The  higher  priced  gas  this 
country  is  receiving  from  Algeria  pre- 
cludes the  shipment  of  lower  priced 
domestic  gas  to  consumers,  our  con- 
sumers. We  should  correct  this  prob- 
lem. 

While  price  increases  certainly  are 
not  limited  to  Illinois,  let  me  cite  a  few 
figures  of  rate  increases  citizens  in  my 
State  are  currently  experiencing: 
Springfield,  60  to  65  percent;  Tamms, 
almost  100  percent;  Decatur,  60  to  65 
percent;  Peoria,  50  to  60  percent;  Chi- 
cago, 17  to  20  percent.  But  this  is  a  na- 
tional problem,  and  it  becomes  so 
when  people  are  unable  to  pay  their 
fuel  bill. 

The  intent  of  this  legislation  is  dif- 
ferent from  the  amendments  offered 
during  this  session  regarding  the  take- 
or-pay  contracts  and  the  price  freeze. 
The  bill,  as  the  title  suggests,  affects 
imported  liquefied  natural  gas  (LNG). 
Our  bill  would  allow  the  Secretary  of 
Energy  to  set  a  just  and  reasonable 
rate  from  which  to  compare  imported 
liquefied  natural  gas  with  domestic 
fuel  rates. 

We  are  flexible  in  our  approach. 
When  a  certain  region  of  the  country 
is  without  an  adequate  supply  of  natu- 
ral gas,  the  Federal  Energy  Regula- 
tory Commission  (FESiC)  and  the  Sec- 
retary can  allow  the  Importation  of 
liquefied  natural  gas  above  the  ceiling 
rate.  Where  the  agreement  allows  for 
greater  flexibility  in  both  the  price 
and  quantity  of  imports,  FERC  and 
the  Secretary  can  allow  the  importa- 
tion of  liquefied  natural  gas. 

I  look  forward  to  working  with  Sena- 
tor Percy  and  other  concerned  Sena- 
tors to  rectify  this  problem  in  this 
Congress  or  in  the  next  Congress, 
untU  the  problem  of  horrendous  natu- 
ral gas  price  increases  is  corrected. 

I  believe  this  legislation  should  be 
viewed  as  a  piece  of  the  overall  natural 
gas  policy.  Changes  In  domestic  con- 
tracts are  needed  to  relieve  the  burden 
put  on  gas  consumers.  I  hope  this 
body  will  again  consider  natural  gas 
when  the  98th  Congress  convenes  next 
month. 

Delays  must  be  minimized  because 
the  end  result  of  delay  Is  higher  prices 
for  consumers,  fewer  jobs  for  workers. 


and    more    households    without    heat 
this  winter. 


SOVIET  REPRESSION  IN 

UKRAINE 

Mr.  PERCY.  Mr.  President,  Ukraini- 
ans continue  to  suffer  persistent  viola- 
tions of  their  human  rights  as  the 
Soviet  Union  tries  to  stamp  out  their 
national  identity  and  aspiration  for 
freedom. 

The  last  few  years  have  seen  system- 
atic efforts  to  eliminate  the  Ukrainian 
Helsinki  Monitoring  Group,  those 
brave  Ukrainians  who  attempted  to 
monitor  Soviet  noncompliance  with 
the  terms  of  the  Helsinki  Final  Act 
which  the  Soviets  signed  in  1975. 
Members  of  this  group  are  now  in 
exile  or  in  prison.  There  remains  no 
organized  group  able  to  tell  the  world 
of  continuing  Soviet  violations  in 
Ukraine  of  its  pledges  made  at  Helsin- 
ki. 

It  is  a  chilling  thought  that  Vitally 
Fedorchuk,  the  Ukrainian  KGB  chair- 
man who  directed  this  brutal  repres- 
sion in  recent  years,  has  now  been 
"promoted"  to  Moscow  to  become 
Chairman  of  the  entire  KGB. 

When,  on  January  22,  free  Ukraini- 
ans everywhere  commemorate  the  an- 
niversary of  the  once-independent 
Ukrainian  national  state.  Congress 
may  not  be  in  session.  I  would  there- 
fore like  to  take  this  opportunity  to 
advance  to  pay  tribute  to  the  enduring 
courage,  free  spirit,  and  national  herit- 
age of  the  Ukrainian  people,  and  to 
those  many  Ukrainian  Americans  who 
have  contributed  so  much  to  our  own 
country. 


SENATOR  LARRY  PRESSLER 
REPORT  ON  ARMS  CONTROL 
SUBCOMMITTEE 

Mr.  PERCY.  Mr.  President,  as  1982 
draws  to  a  close.  I  want  to  pay  tribute 
to  Senator  Larry  Presslxr  who  has 
chaired  the  Arms  Control  Subcommit- 
tee during  the  past  2  years.  This  sub- 
committee contains  not  only  arms  con- 
trol issues,  but  also  matters  relating  to 
oceans,  international  operations  and 
the  environment. 

Senator  Pressler's  subcommittee 
has  been  very  active  during  the  past 
year.  In  fact,  it  has  been  one  of  the 
most  active  years  for  a  subcommittee 
in  the  history  of  the  Foreign  Relations 
Committee.  In  addition  to  many  hear- 
ings on  arms  control,  it  has  held  care- 
ful and  studious  hearings  on  the  Law 
of  the  Sea  Treaty,  international  oper- 
ations issues,  the  Canadian-United 
States  acid  rain  problem,  executive  ap- 
pointments, and  other  matters.  In 
fact.  Senator  Pressler's  subcommittee 
held  the  first  definitive  hearing  on  tes- 
timony from  independent  witnesses 
that  the  Soviets  were  using  toxic 
chemicals  in  the  warfare  in  Afghani- 
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Stan  and  in  Southeast  Asia.  I  wish  to 
have  printed  in  the  Record  a  summary 
of  the  activities  of  Senator  Pressler's 
subcommittee  during  the  97th  Con- 
gress. 

Mr.  President,  Subcommittee  Chair- 
man Pressler  has  in  the  course  of  the 
past  2  years  taken  a  leading  role  In 
highlighting  the  opportunities  which 
exist  for  meaningful  weapons  reduc- 
tions and  constraints.  He  has  joined 
with  me  in  supporting  administration 
action  on  the  signed  but  unratified 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosion  Treaties.  He  has 
brought  a  greater  awareness  to  the 
Senate  and  to  the  public  of  the  oppor- 
tunities that  currently  exist  for  pre- 
venting a  space  weapons  race  and  the 
dangers  that  will  follow  a  failure  to 
bring  space  armaments  under  control. 
In  advising  for  movement  on  these 
important  fronts.  Senator  Pressler 
has  also  sought  to  highlight  the  risks 
that  are  innerent  in  arms  control  ac- 
cords that  are  reached  in  haste  or  that 
lack  sufficiently  strong  verification 
provisions.  This  risk  was  highlighted 
in  the  subcommittee's  hearings  on 
yellow  rain,  which  Senator  Pressler 
chaired  in  November  1981.  Recent  re- 
ports indicate  that  despite  Soviet  rati- 
fication of  agreements  banning  such 
inhuman  weapons,  the  use  and/or  pro- 
vision of  such  weapons  by  the  Soviet 
Union  continues. 

Mr.  President,  I  wish  to  complement 
Senator  Pressler  for  this  report  and 
to  thank  him  for  his  cooperation  and 
leadership  in  the  arms  control  area. 
He  conducted  the  first  Senate  arms 
control  field  hearings  outside  Wash- 
ington, D.C.,  in  over  26  years  when  he 
chaired  heau^ngs  in  January  of  this 
year  in  Sioux  Falls,  S.  Dak.,  and  in  Los 
Angeles  and  San  Francisco,  Calif. 
These  hearings  have  helped  the  Com- 
mittee on  Foreign  Relations  gain  a 
sense  of  the  public  mood  on  arms  con- 
trol issues  at  a  time  when  pollsters  are 
just  beginning  to  survey  the  public's 
concern  about  nuclear  weapons. 

It  is  my  view  that  the  Senate  and 
particularly  the  Committee  on  Foreign 
Relations  are  indebted  to  the  efforts 
of  Senator  Larry  Pressler.  Senator 
Pressler  has  skilfully  bridged  the  ide- 
ological differences  through  his  man- 
agement of  the  work  of  the  Arms  Con- 
trol, Oceans,  International  Operations 
and  Environment  Subcommittee. 

In  closing,  I  would  like  to  point  out 
that  Senator  Pressler  offered  a  suc- 
cessful amendment  to  expand  the  re- 
sponsibilities of  the  Arms  Control  and 
Dlsarm<iment  Agency  to  include  exam- 
ination of  all  antisatellite  issues.  This 
amendment  is  now  public  law.  He  also 
has  contributed  to  public  awareness  of 
arms  control  Issues  through  articles  he 
has  written  for  the  Christian  Science 
Monitor,  the  New  York  Times,  and  the 
Washington  Post.  In  addition,  he  re- 
cently addressed  the  annual  meeting 
of  the  Arms  Control  Association,  and  I 
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would  like  to  remind  my  colleagues 
that  I  inserted  his  keynote  speech  in 
the  Record  on  December  2,  1982. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Presslers  subcom- 
mittee report  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  by  Senator  Larry  Pressler 
In  the  course  of  the  Ninety-Seventh  Con- 
gress, interest  in  arms  control  rose  dramati- 
cally and  was  transformed  from  an  Issue 
that  held  the  exclusive  attention  of  a  small 
circle  of  specialists  in  and  close  to  govern- 
ment to  one  that  holds  the  attention  of 
every  segment  of  the  American  public.  Ac- 
cording to  recent  opinion  polls,  public  Inter- 
est in  arms  control  and  for  an  aggressive 
American  policy  aimed  at  strategic  stability 
and  significant  arms  reductions  is  broadly 
based.  These  views  are  seemingly  independ- 
ent of  political  party  affUlation  or  age 
group,  and  are  shared  from  region  to  region 
in  the  United  States. 

This  heightened  concern  for  bringing  the 
weapons  of  war  and  mass  destruction  under 
control  was  reflected  in  numerous  events 
during  the  past  two  years.  The  rise  of  the 
nuclear  weapons  "FYeeze"  movement  is  one 
dimension  of  this  phenomenon.  It  was  also 
evident  in  the  high  public  visibility  and  at- 
tention given  to  the  United  Nations  Second 
Special  Session  on  Disarmament  in  which  I 
participated  as  an  Advisor  to  the  American 
delegation.  Ground  Zero  Week"  held  last 
spring  and  the  Pastoral  Letter  being  drafted 
by  the  nation's  Roman  Catholic  Bishops  are 
a  further  demonstration  of  the  importance 
attached  to  the  question  of  preventing  nu- 
clear war  by  Americans.  In  the  November 
election,  referenda  calling  for  a  freeze  on 
the  testing,  production  and  deployment  of 
nuclear  weapons  passed  in  eight  of  nine 
states  in  which  they  were  on  the  ballot.  A 
pro-freeze  vote  was  also  voiced  in  the  Dis- 
trict of  Columbia. 

Well  before  these  concerns  became  a 
headline  issue,  I  was  of  the  opinion  that 
Americans  strongly  favored  significant  and 
verifiable  arms  control  agreements.  The 
lack  of  attention  to  this  public  mood  repre- 
sented a  failure  of  officials  In  Washington 
to  listen,  rather  than  of  an  Inability  by  our 
citizens  to  express  their  views.  It  was  for 
this  reason  that  the  subcommittee  travelled 
beyond  the  confines  of  Washington  to  stage 
the  first  set  of  arms  control  field  hearings  in 
26  years.  Testimony  was  received  last  Janu- 
ary In  Sioux  Palls.  South  Dakota.  Los  Ange- 
les and  San  Francisco.  California.  SutKom- 
mittee  Member  Senator  Alan  Cranston 
played  an  Important  role  in  these  hearings. 
That  testimony  has  since  been  published  by 
the  subcommittee  In  a  volume  entitled  "The 
Future  of  Arms  Control."  I  have  also  sum- 
marized the  findings  of  these  proceedings  in 
an  op.  ed.  article  published  in  the  New  York 
Times. 

The  meaning  of  the  growing  public  aware- 
ness of  the  nuclear  dilemma  and  the  sup- 
port given  to  the  Freeze  movement  Is  not 
simply  an  endorsement  of  the  freeze  propos- 
al per  se.  Rather,  support  for  the  freeze  ap- 
pears to  be  an  expression  of  a  lack  of  confi- 
dence in  the  process  of  and  progress  in  arms 
control  negotiations  to  date.  The  absence  of 
an  Administration  position  for  Strategic 
Arms  Reduction  Talks  (START)  earlier  In 
the  year  was  part  of  the  problem.  For  this 
reason.  I  was  pleased  that  the  President  an- 
nounced his  proposal  for  deep  cuts  in  the 


strategic  nuclear  arsenals  of  the  U.S.  and 
the  Soviet  Union  at  Eureka  College.  This 
announcement  came  in  the  days  leading  to 
the  Committee's  hearings  on  the  nuclear 
arms  freeze  and  reductions  proposals  held 
on  May  11-13.  1982.  The  START  Ulks  have 
finally  started  and  reports  suggest  that  they 
are  proceeding  In  a  business-like  fashion. 

Still  another  dimension  of  the  public's 
unease  relates  to  the  careless  statements  by 
a  few  Administration  officials.  The  Subcom- 
mittee took  note  of  one  such  Incident,  the 
statement  by  T.  K.  Jones  of  the  Department 
of  Defense  on  civil  defense.  According  to 
Mr.  Jones,  in  a  Los  Angeles  Times  interview, 
given  enough  dirt,  shovels  and  doors.  Ameri- 
can taxpayers  can  leam  to  live  with  nuclear 
weapons  and  survive  the  holocaust.  After 
reading  this,  the  Subcommittee  sisked  Jones 
to  appear  and  explain  his  ideas  on  civil  de- 
fense. At  first  he  declined  to  appear.  He  fi- 
nally testified  after  the  threat  of  sanctions 
and  then  claimed  that  he  had  been  misquot- 
ed. We  have  since  reviewed  the  verbatim 
transcript  of  the  Los  Angeles  Time  inter- 
view and  it  appears  that  Mr.  Jones  was 
quoted  accurately. 

Clearly,  more  must  be  done  to  advance  the 
goals  of  strategic  sUbllity.  Improved  global 
relations,  and  providing  the  American  tax- 
payer and  the  people  of  the  world  with  se- 
curity at  the  lowest  possible  risk  and  cost. 
The  on-going  effort  to  reduce  the  military 
threat  in  Europe  through  the  Intermediate- 
range  Nuclear  Forces  (INF)  Ulks  in  Geneva 
and  the  talks  on  Mutual  and  Balanced  force 
Reductions  (MBFR)  in  Vienna,  together 
with  START,  are  Important  initiatives 
which  hold  promise  for  Improving  condi- 
tions In  the  future.  Much  will  of  course 
depend  on  the  willingness  of  both  sides  to 
accept  compromise  and  to  seize  opportuni- 
ties for  meaningful  agreements  that  may 
arise.  The  Foreign  Relations  Conunlttee  as 
a  whole  remains  in  close  contact  with  these 
negotiations  and  we  have  held  executive  ses- 
sions with  the  key  officials  Involved  in  the 
process.  Including  Chief  INF  Negotiator 
Paul  Nitze  and  Chief  START  Negotiator 
Edward  Rowny. 

There  are  actions  that  can  be  taken  to  im- 
prove conditions  while  these  talks  proceed. 
In  this  vein,  the  Committee  on  Foreign  Re- 
lations last  spring  voted  out  Senate  Joint 
Resolution  212.  This  is  an  important  initia- 
tive by  this  Committee,  for  it  not  only  sup- 
ports the  goal  of  deep  reductioiB  but  it  calls 
on  both  sides  to  exercise  restraint  on  mili- 
tary programs  currently  underway.  It  is  im- 
portant that  as  we  proceed  towards  deep  re- 
ductions in  the  longer  run,  we  should  seek 
to  limit  the  growth  of  weaponry  In  the  in- 
terim. 

Following  the  same  logic,  we  should  not 
let  our  quest  for  the  best  in  arms  control 
become  the  enemy  of  the  good,  and,  there- 
by, miss  modest  but  valuable  opportunities 
for  enhancing  security  at  reduced  costs.  The 
Threshold  Test  Ban  (TTB)  and  Peaceful 
Nuclear  Explosions  (PNE)  treaties,  negotiat- 
ed and  signed  between  1974  and  1976.  fall 
into  this  category.  These  accords  set  impor- 
tant precedents  in  the  areas  of  military  data 
exchange  and  on-site  inspection.  They  have 
a  greater  Impact  on  the  Soviet  Union  than 
on  the  U.S.  because  the  Soviets  have  an 
active  PNE  program  and  Moscow  has  a 
greater  interest  In  developing  high  yield  nu- 
clear weapons  than  the  U.S.  Over  the  course 
of  the  97th  Congress.  I  and  other  Members 
of  the  Foreign  Relations  Committee.  noU- 
bly  our  distinguished  Chairman  Senator 
Charles  Percy,  have  repeatedly  urged  that 
the  Administration  support  ratification  of 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31527 


these  signed  accords.  Numerous  witnesses 
have  been  questioned  on  the  benefits  and 
drawbacks  of  ratification.  The  vast  majority 
of  witnesses  questioned  favor  ratification  of 
these  accords.  Last  May.  four  Members  of 
this  Committee,  Chairman  Percy.  Senator 
Pell,  the  Ranking  Minority  Member  of  the 
Committee,  and  Senator  Cranston,  the 
Ranking  Minority  Member  of  the  Subcom- 
mittee, joined  me  in  writing  to  President 
Reagan  on  this  issue.  Since  then,  the  Com- 
mittee has  held  a  series  of  consultations 
with  the  Administration  In  executive  ses- 
sion. While  the  Administration  claims  that 
the  TTB/PNE  verification  procedures  need 
Improvement.  I  believe  that  the  U.S.  should 
not  lose  the  benefits  of  these  accords 
through  delay  or  by  making  unworkable  de- 
mands in  discussion  with  the  Soviets. 

As  Chairman  of  this  important  subcom- 
mittee, it  is  my  duty  to  keep  the  spotlight 
on  these  and  other  vital  war  and  peace 
issues.  I  have,  therefore,  chaired  nearly 
sixty  hours  of  hearings  during  this  Con- 
gress. I  have  met  with  and  written  to  many 
key  officials.  I  have  made  myself  available 
to  and.  indeed  sought  out  public  groups  for 
discussions.  Most  recently.  I  have  addressed 
the  annual  meeting  of  the  Arms  Control  As- 
sociation on  November  30.  1982.  Writing  on 
arms  control  for  the  press  is  an  Important 
way  of  communication  with  the  public  and 
the  Administration  on  these  issues.  There- 
fore, in  the  course  of  these  two  years.  I  have 
published  articles  on  arms  control  questions 
on  the  op.  ed.  pages  of  the  New  York  Times, 
the  Washington  Post  and  the  Christian  Sci- 
ence Monitor,  among  others. 

In  writing  for  the  Christian  Science  Moni- 
tor I  sought  to  fulfill  another  Important 
function  of  Chairman  of  the  subcommittee 
with  responsibility  for  arms  control:  high- 
lighting opportunities  for  enhancing  securi- 
ty that  are  at  risk  of  being  lost.  This  is 
clearly  the  case  for  arms  control  aimed  at 
preventing  the  weaponlzatlon  of  space. 

After  a  quarter  of  a  century  of  space  ex- 
ploration, the  U.S.  and  the  Soviet  Union  are 
on  the  verge  of  a  major  space  weapons  com- 
petition that  could  compromise  the  peaceful 
uses  of  space  for  commerce,  science  and  se- 
curity. Antl-satelllte  weapons,  that  have  al- 
ready been  deployed  by  the  Soviet  Union 
and  are  nearing  the  testing  phase  in  the 
United  States,  could  lead  to  an  open-ended 
space  weapon  race.  Such  a  competition 
would  undermine  our  ability  to  conduct  Im- 
portant military  activities  In  space,  includ- 
ing early  warning  of  strategic  attack  and 
command  and  control  of  U.S.  forces  world- 
wide. This  would  add  greatly  to  our  military 
budget  and  would,  therefore,  add  to  the  tax- 
payer's already  heavy  defense  burden.  Satel- 
lite verification  capabilities  could  also 
suffer.  A  space  arms  race  would  reduce  the 
attractiveness  of  conunerclal  space  ventures. 
In  my  home  of  South  Dakota  satellites  are 
providing  the  kind  of  Information  that  In- 
creases farm  production.  Space  weapons 
could  compromise  current  and  future  ven- 
tures that  aid  American  business  and  U.S. 
export  leadership. 

It  Is  easier  to  stop  an  arms  race  before  it 
gets  seriously  under  way  but  halting  such  a 
contest  requires  negotiations.  Negotiations 
on  space  weaponry  were  conducted  in  1978- 
1979.  Terminated  In  the  wake  of  the  inva- 
sion of  Afghanistan  by  the  Soviet  Union, 
space  weapons  talks  have  not  resumed.  The 
subcommittee  has,  therefore,  brought  atten- 
tion to  the  problem  through  hearings  on 
arms  control  and  the  militarization  of  space. 

I  have  also  offered  two  separate  resolu- 
tions that  aim  to  ban  the  deployment  of 


killer  satellites.  Senate  Resolution  129. 
which  I  offered  in  May.  1981  and  Senate  Ex- 
ecutive Resolution  7.  which  I  offered  short- 
ly after  the  hearing  on  arms  control  and  the 
militarization  of  space,  held  in  September 
1982.  Space  arms  control  Is  an  urgent  prob- 
lem, there  is  little  time  to  lose  in  bringing 
this  situation  under  control.  I.  therefore, 
also  offered  an  amendment  to  the  1982 
Arms  Control  and  Disarmament  Amend- 
ments Act  which  authorizes  the  Arms  Con- 
trol and  Disarmament  Agency  to  conduct 
research,  development,  and  other  studies  in 
regard  to  all  aspects  of  anti-satellite  activi- 
ties. This  Act.  H.R.  3467.  passed  the  Senate 
and  the  House  on  October  1,  1982.  I  have 
since  written  to  ACDA  Director  Rostow  to 
leam  of  his  Agency's  plans  In  the  antl-satel- 
llte arms  control  area.  In  the  new  Congress, 
the  Subcommittee  will  hold  further  hear- 
ings on  the  space  arms  control,  and  I  will 
seek  to  move  a  resolution  on  this  area  to  the 
Senate  floor  for  action. 

Arms  Control  is  not  without  Its  dangers. 
While  carefully  conceived  and  executed 
agreements  can  make  for  increased  security 
at  reduced  costs,  agreements  that  are  pro- 
duced in  haste  or  are  reached  for  agree- 
ment's sake  can  lead  to  decreased  security 
and  may  poison  the  atmosphere  for  achiev- 
ing serious  accords.  This  is  particularly  true 
for  agreements  that  lack  sufficiently  strong 
verification  provisions. 

This  situation  is  evident  In  numerous  Inci- 
dents involving  the  suspected  use  and/or 
provision  of  inhuman  chemical  agents  by 
the  Soviet  Union  In  Afghanistan  and  South- 
east Asia.  The  use  of  such  agents  is  out- 
lawed in  agreements  to  which  the  Soviet 
Union  is  a  signatory.  Unfortunately,  these 
accords  lack  verification  arrangements  that 
would  deter  the  contravention  of  these  ac- 
cords. Evidence  and  expert  opinion  on  the 
use  of  deadly  mycotoxlns  was  presented  to 
the  Subcommittee  in  the  "Yellow  Rain" 
hearing  In  November,  1981.  In  the  year 
since  that  hearing  was  held,  the  Administra- 
tion has  issued  two  compilations  of  evidence 
on  the  use  of  yellow  rain,  the  first  appeared 
in  March  1982  and  the  second  was  published 
in  Novemljer  1982.  Incidents  Involving  the 
use  of  chemical  weapons  continue  to  be  re- 
ported. Experts  who  were  previously  skepti- 
cal have  reportedly  changed  their  opinion. 
The  use  of  chemical  agents  presents  an  In- 
tolerable situation;  one  that  deserves  contin- 
ued attention  and  investigation.  In  the 
Ninety-Eighth  Congress,  the  Subcommittee 
will  hold  further  hearings  to  Increase  aware- 
ness of  this  matter. 

Nuclear  nonproliferatlon  is  an  issue  that 
deserves  the  support  of  all  nations  Inde- 
pendent of  their  Ideologies  since  no  nation 
would  benefit  from  the  prospect  of  nuclear 
weapons  spread.  During  the  course  of  this 
Congress,  hearings  were  held  on  the  Admin- 
istration's nuclear  nonproliferatlon  In  both 
open  and  closed  session.  In  which  Senator 
Percy  took  a  leading  role.  The  Committee 
reviewed  developments  In  high  proliferation 
risk  countries  and  the  Subcommittee  com- 
missioned a  study  on  the  nuclear  programs 
of  several  of  these  states.  This  study  was 
published  last  year.  A  second  Subcommittee 
study  examining  the  effectiveness  of  U.S. 
nuclear  export  controls  and  procedures  will 
be  completed  this  month. 

The  Subcommittee's  mandate  is  not  re- 
stricted to  arms  control.  In  the  areas  of 
oceans,  international  operations  and  the  en- 
vironment. I  have  chaired  an  on-going  series 
of  hearings  on  the  Law  of  the  Seas  (LOS) 
negotiations.  The  oceans  potentially  hold 
the  answer  to  the  world's  resource  short- 


ages, but  exploiting  these  assets  will  entail 
substantial  investments  in  technology  by 
U.S.  companies  and  free  enterprise  In  other 
nations.  It  was  my  concern  for  protecting 
the  Interests  of  American  taxpayers  while 
at  the  same  time  recognizing  the  legitimate 
interests  of  other  nations,  particularly  those 
In  the  developing  world,  that  led  me  to 
maintain  a  constant  monitoring  of  this  proc- 
ess through  hearings.  The  issue  of  acid  rain, 
an  environmental  concern  with  an  interna- 
tional scope,  was  the  subject  of  still  another 
hearing. 

The  U.S.  Senate  lacks  both  the  manpower 
and  facilities  to  conduct  and  oversee  all  as- 
pects of  U.S.  International  pohcy.  Only  the 
Administration  Is  In  this  position.  The  sub- 
committee does  have  a  major  role  In  assur- 
ing that  competent  officials  are  in  charge  of 
the  policy  in  its  areas  of  responsibility 
through  the  confirmation  process.  During 
the  course  of  this  Congress  over  thirty 
nominees  were  the  subject  of  hearings. 

The  list  which  follows  summarizes  the  ac- 
tivities of  the  Committee  on  Foreign  Rela- 
tions In  the  areas  of  responsibility  of  the 
Subcommittee  on  Arms  Control.  Oceans, 
International  Operations  and  Environment. 
For  the  sake  of  clarity,  our  hearings  are  di- 
vided among  three  major  categories:  Arms 
Control:  Oceans.  International  Operations 
and  Environment:  and  Nominations. 

ARMS  CONTROL  HZARINGS 

S.  991,  Arms  Control  and  Disarmament 
Agency  (ACDA)  authorization  request.  April 
8.  1981. 

Arms  Control  Issues  (SALT  and  recent 
NATO  decisions)  (Executive  Session).  May 
7.  1981. 

Overview  of  Nuclear  Proliferation  (Execu- 
tive Session).  May  12, 1981. 

Israeli  Air  Strike  and  Related  Issues  (Nu- 
clear weapons  and  safeguards  and  non-pro- 
liferation). June  9,  11,  18,  19,  1981. 

Administration's  Position  on  Nuclear  Non- 
proliferation  (Executive  Session).  July  15, 
1981. 

S.  Con.  Res.  24— a  proposal  to  improve  the 
international  non-proliferation  regime  (Ex- 
ecutive Session).  July  16,  1981. 

Foreign  Policy  and  Arms  Control  Implica- 
tions of  President  Reagan's  strategic  weap- 
ons proposals.  November  3.  4.  9.  13.  1981. 

"Yellow  Rain"  and  Other  Forms  of  Chem- 
ical and  Biological  Warfare  in  Asia  Novem- 
ber 10, 1981. 

Intermediate  Range  Nuclear  Force  Negoti- 
ations (Executive  Session).  November  24. 
1981. 

International  Atomic  Energy  Agency 
(IAEA)  and  its  safeguards  programs,  I>ecem- 
ber  2,  1981. 

Future  of  Arms  Control  (field  hearings, 
San  Francisco.  Los  Angeles,  Sioux  Falls). 
January  20.  21.  25.  1982. 

U.S.  and  Soviet  CivU  Defense  Programs 
(Executive  Session).  March  16.  and  31.  1982. 

Progress  In  Intermediate  Range  Nuclear 
Force  Negotiations  (Executive  Session). 
March  24.  1982. 

START  talks  (Executive  Session).  March 
30,  1982. 

U.S.  Global  Strategy,  April  29  and  30. 
1982. 

Nuclear  Arms  Reduction  Proposals.  May 
11.  12,  13,  1982. 

Markup  of  Nuclear  Arms  Reduction  Pro- 
posals, June  9,  1982. 

U.S.  Capabilities  to  Monitor  Soviet  Weap- 
ons Tests  (Executive  Session).  July  29.  1982. 

Arms  Control  and  the  Militarization  of 
Space.  September  20.  1982. 
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START  Negotiations  (Executive  Session). 
September  21,  1982. 

Nuclear  Proliferation  Risk  Nations  (Exec- 
utive Session).  September  27.  1982. 

U.S.  Nuclear  Non-proliferation  Policy. 
September  29.  1982. 

Export  of  Helium-3  to  South  Africa  (Exec- 
utive Session).  September  30,  1982. 

Intermediate  Range  Nuclear  Force  Negoti- 
ations (Executive  Session).  December  13. 
1982. 

START  Negotiations  (Executive  Session). 
December  13.  1982. 

U.S.  Strategic  Doctrine,  December  14, 
1982. 

OCKAKS,  INTKItMATIONAI.  OPERATIONS  Ain> 
ENVIRONlfENT  HXASINCS 

Law  of  the  Sea  Negotiations.  March  5, 
June  4,  July  21.  and  September  30.  1981, 
and  September  15,  1982. 

Testimony  on  Ex.  L.,  96-2,  Reciprocal 
Fisheries  Agreement  with  Great  Britain, 
and  Ex.  X.  96-2.  Conservation  on  Antarctic 
Marine  Living  Resources.  October  27.  1981. 

Protocols  to  International  Wheat  Agree- 
ment (Treaty  Doc.  97-9)  November  24.  1981. 

Acid  Rain.  February  10.  1982. 

S.  2675.  protection  of  foreign  consular 
posts  located  in  the  U.S..  July  29.  1982. 

NOMINATIOII  HEARINGS 

James  L.  Malone  to  be  Assistant  Secretary 
of  State  for  Oceans  and  International  Envi- 
ronment and  Scientific  AfftUrs.  March  16 
and  April  2.  1981. 

Charles  M.  Lichensteln  to  be  the  Alter- 
nate Representative  of  the  United  States 
for  Special  Political  Affairs  in  the  United 
Nations  with  the  Rank  of  Ambassador. 
March  16.  1981. 

Thomas  Pauken  to  be  Director  of 
ACTION.  March  25.  1981. 

Elliott  Abrams  to  be  Assistant  Secretary 
of  State  for  International  Organization  Af- 
fairs. April  6.  1981. 

Ernest  W.  Lefever  to  be  Assistant  Secre- 
tary for  Human  Rights  and  Humanitarian 
Affairs.  May  18.  19.  and  June  4.  1981. 

Eugene  Rostow  to  be  Director.  Arms  Con- 
trol and  Disarmament  Agency.  June  22  and 

23.  1981. 

Edward  L.  Rowny  to  be  U.S.  Special  Rep- 
resentative for  Arms  Control  and  Disarma- 
ment Negotiations.  July  9  and  10.  1981. 

Robert  J  Hughes  to  be  Assistant  ICA  Di- 
rector for  Programs.  July  23.  1981. 

Kenneth  L.  Adelman  to  be  Deputy  Repre- 
sentative to  U.N.  with  Rank  of  Ambassador. 
July  23.  1981. 

William  Jennings  Dyess  to  be  Ambassador 
to  the  Netherlands.  July  23.  1981. 

John  L.  Loeb,  Jr.  to  be  Ambassador  to 
Denmark.  July  23.  1981. 

Keith  F.  Nyborg  to  be  Ambassador  to  Pin- 
land.  July  23.  1981. 

Richard  J.  Bishirjian  to  be  Associate  ICA 
Director  for  Educational  and  Cultural  Af- 
fairs. September  30.  1981. 

Richard  F.  Staar  to  be  U.S.  Representa- 
tive for  Mutual  and  Balanced  Force  Reduc- 
tions Negotiations.  September  30.  1981. 

Jean  Broward  Gerard  for  Rank  of  Ambas- 
sador as  U.S.  Representative  to  UNESCO. 
October  27,  1981. 

Geoffrey  Swaebe  to  be  Representative  to 
the  U.N.  European  Office  with  Rank  of  Am- 
bassador. October  27,  1981. 

Mark  Goode  to  be  Meml)€r,  Board  of 
International  Broadcasting.  Octol)er  27, 
1981. 

Frank  Shakespeare  to  be  Member,  Board 
for  International  Broadcasting.   November 

24,  1981. 

Paul  Nitze.  Head  of  the  U.S.  Delegation  to 
the  Intermediate  Range  Nuclear  Force  Ne- 
gotiations. March  24,  1982. 


Manfred  Elmer  to  be  Assistant  ACDA  Di- 
rector for  Verification  and  Intelligence. 
April  30.  1982. 

Maynard  W.  Glitman  for  rank  of  Ambas- 
sador as  Department  of  State  Representa- 
tive &  Deputy  Head  of  U.S.  Delegation  to 
Intermediate  Range  Nuclear  Force  Negotia- 
tions. April  30.  1982. 

James  Eugene  Goody  for  rank  of  Ambas- 
sador as  Vice  Chairman.  U.S.  Delegation  to 
the  Strategic  Arms  Reduction  Talks.  April 
30.  1982. 

Louis  G.  Fields,  Jr.  for  rank  of  Ambassa- 
dor as  U.S.  Representative  to  Committee  on 
Disarmament.  April  30.  1982. 

Ronald  L.  Trowbridge  to  be  Associate  ICA 
Director  for  Educational  and  Cultural  Af- 
fairs. April  30.  1982. 

Gregory  J.  Newell  to  be  Assistant  Secre- 
tary of  State  for  International  Organization 
Affairs.  May  3.  1982. 

James  L.  Malone  to  be  Ambassador  at 
Large,  Special  Representative  to  Law  of  Sea 
Conference  and  Chief  of  Delegation.  May 
13.  1982. 

Robert  John  Hughes  to  be  Associate  ICA 
Director  for  Broadcasting.  June  15.  1982. 

Robert  H.  Ellis  for  rank  of  Ambassador  as 
U.S.  Commissioner  of  the  U.S.-USSR  Stand- 
ing Consultative  Commission.  July  29.  1982. 

Theodore  George  Kronmiller  for  rank  of 
Ambassador  as  Deputy  Assistant  Secretary 
of  State  for  Oceans  and  Fisheries  Affairs. 
August  17.  1982. 

William  Robert  Graham  to  be  Chairman. 
General  Advisory  Committee  of  U.S.  Arms 
Control  &  Disarmament  Agency.  September 
17.  1982. 

Edwin  J.  Peulner.  Jr.  to  be  Member  of  the 
Advisory  Commission  on  Public  Diplomacy. 
September  21.  1982. 

W.  Scott  Thompson  to  be  Associate  Direc- 
tor for  Programs.  September  21.  1982. 

Richard  T.  Kennedy  to  be  Ambassador-at- 
Large  for  Nuclear  Nonproliferation.  Decem- 
ber 7.  1982. 


THE  FISHING  AGREEMENT  AND 
WHALES 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  join  in  support  of  the  com- 
ments made  by  Senator  Packwood 
concerning  H.R.  3942  the  governing 
international  fishery  agreement  with 
Japan.  This  agreement  is  very  impor- 
tant to  the  U.S.  fishing  industry,  and 
for  this  reason,  I  firmly  supported  its 
passage. 

I  remain  strongly  committed  to  the 
policy  of  the  United  States  regarding 
whale  protection.  For  over  11  years 
the  U.S.  Congress  has  been  on  record 
in  support  of  a  moratorium  on  com- 
mercial whaling.  This  summer,  the 
International  Whaling  Commission 
voted  to  set  a  zero  quota  on  all  com- 
mercial stocks  of  whales  to  begin  with 
the  coastal  season  of  1985  and  1986, 
giving  those  countries  engaged  in  com- 
mercial whaling  3  years  to  phase  out 
their  industry.  The  IWC  also  called 
for  a  study  to  be  submitted  to  the 
Commission  by  1990  on  the  ban's 
impact  on  whale  stocks.  Unfortunate- 
ly. Japan,  the  Soviet  Union,  Chile. 
Norway,  and  Peru  filed  objections  to 
the  IWC  decision  and  have  given  no 
indication  that  they  will  cease  whaling 
after  the  1985/86  deadline. 


I  encourage  the  State  Department  to 
use  every  diplomatic  and  legal  means 
at  their  disposal  to  convey  to  the  gov- 
ernments concerned  that  the  United 
States  will  back  up  its  commitment  to 
whale  protection.  The  objection  from 
Japan  was  a  particular  disappointment 
to  me  since  I  have  been  urging  the 
Japanese  Government  to  accept  and 
abide  by  the  IWC  decision.  Bringing 
an  end  to  the  disagreement  over  this 
issue  will  be  to  the  advantage  of  all 
parties  and  will  strengthen  our  efforts 
to  work  for  common  goals  in  the 
future. 
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THE  LEGAL  SERVICES  PRO- 
GRAM: BARELY  ALIVE  AND 
UNDER  SIEGE 

Mr.  CRANSTON.  Mr.  President,  as 
this  session  of  Congress  draws  to  a 
close,  it  is  an  appropriate  time  to 
review  what  has  happened  to  the  legal 
services  program  during  the  past  24 
months  and  take  a  few  moments  to 
assess  where  we  might  be  headed  with 
respect  to  this  program  in  the  next 
Congress. 

HISTORY 

As  my  colleagues  well  know,  I  am 
deeply  committed  to  the  legal  services 
program.  I  believe  that  it  is  a  comer- 
stone  in  our  national  commitment  to 
the  principle  of  equal  justice  under 
the  law— a  tnily  fimdamental  concept 
in  our  society.  The  legal  services  pro- 
gram breathes  life  into  and  gives 
meaning  to  this  concept  and  to  the 
notion  that  every  person,  regardless  of 
wealth,  is  entitled  to  access  to  the 
halls  of  justice  and  to  the  protection 
of  the  laws  of  this  land.  Without  such 
a  program,  these  noble  principles  can 
become  hollow  rhetoric,  devoid  of  sub- 
stance for  those  who  cannot  afford 
legal  representation. 

The  legal  services  program  was 
begun  in  the  midsixties  as  part  of  the 
war  on  poverty.  After  a  turbulent  ini- 
tial period  within  the  OEO  structure, 
the  program  as  we  know  it  today— the 
Legal  Services  Corporation— was  cre- 
ated in  1974  as  part  of  a  concentrated 
effort  to  insulate  the  program  for  po- 
litical manipulation  and  pressures. 
The  Congress- and  the  Republican  ad- 
ministration in  the  White  House  at 
that  time— recognized  that  a  program 
like  legal  services  for  the  poor  would 
inevitably  involve  conflicts  with  vested 
interest  and  litigation  against  State, 
local,  and  Federal  Government  agen- 
cies, and  give  rise  to  deep  controversy 
over  the  outcome  of  efforts  to  protect 
the  constitutional  and  statutory  rights 
of  low-income  individuals. 

I  am  proud  to  have  been  one  of  the 
principal  architects  of  the  1974  Legal 
Services  Corporation  Act— the  act 
which  created  the  Legal  Services  Cor- 
poration as  an  independent  entity, 
outside  of  the  executive  branch,  to  ad- 
minister the  program.  By  establishing 


this  independent  corporation,  we 
sought  to  remove  the  legal  services 
program  from  the  political  maelstrom 
which  had  plagued  it  and  create  a 
structure  which  would  allow  the  pro- 
gram to  devote  its  time  and  energies  to 
the  task  of  protecting  the  legal  rights 
of  low-income  clients,  free  from  fear  of 
political  reprisals  and  harassment. 

In  1977,  when  Congress  considered 
the  reauthorization  of  the  Legal  Ser- 
vices Corporation  Act,  there  was  a 
strong  feeling  that  those  efforts  had 
been  successful.  The  program  ap- 
peared no  longer  to  be  deeply  im- 
mersed in  political  controversy.  The 
Board  of  Directors,  selected  by  then 
President  Ford,  and  most  ably  led  by 
Roger  Cramton,  the  first  chairman, 
had.  with  the  excellent  assistance  of 
the  Corporation's  first  President, 
Thomas  Erhlich,  the  former  dean  of 
the  Stanford  Law  School,  guided  the 
program  through  its  early  stages.  That 
is  not  to  say  that  the  program  was 
without  problems— no  program  of 
these  dimensions  or  responsibilities 
could  ever  realistically  be  expected  to 
be  totally  free  from  controversy— but 
overall  the  new  structure  appeared  to 
be  working  well. 

Unfortunately— tragically,  I  be- 
lieve—that is  no  longer  the  case. 

THE  PAST  3  YEARS 

For  the  past  2  years,  we  have  wit- 
nessed a  sustained  assault  upon  this 
program  by  the  current  administra- 
tion, an  assault  which  has  thrust  the 
legal  services  program  in  a  major  way 
back  into  the  political  arena  and  de- 
stroyed much  of  the  progress  that  had 
been  made  in  depoliticizing  the  pro- 
gram. President  Reagan  took  office 
with  the  avowed  intention  of  disman- 
tling the  legal  service  program.  His 
longstanding  hostility  toward  this  pro- 
gram is  well  known,  dating  back  to  the 
successful  lawsuits  brought  by  legal 
services  attorneys  on  behalf  of  low- 
income  clients  to  stop  the  unlaw  acts 
of  State  officials  during  his  tenure  as 
Governor  of  the  State  of  California. 
The  administration  has  tenaciously 
adhered  to  its  goal  of  abolition  of  this 
program,  despite  the  views  of  the  Con- 
gress to  the  contrary. 

The  administration's  persistent  ef- 
forts to  abolish  the  program  directly, 
however,  were  stopped  by  the  strong, 
bipartisan  support  for  the  legal  ser- 
vices program  both  in  the  Congress 
and  throughout  the  country.  What- 
ever concerns  might  exist  about  the 
propriety  of  a  particular  action  by  a 
particular  legal  service  program  or  the 
correctness  of  the  outcome  of  a  par- 
ticular case,  those  concerns  have  gen- 
erally been  dwarfed  by  the  continuing 
commitment  of  the  Congress  of  the 
United  States  to  this  program. 

That  commitment  has.  I  am  proud 
to  say,  been  mirrored  by  public  offi- 
cials and  private  citizens  throughout 
the  Nation.  I  have  heard,  as  I  know 
my    colleagues    have    as    well,    from 
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public  officials  at  every  level  of  gov- 
ernment, expressing  their  support  for 
continuation  of  the  legal  services  pro- 
gram. Members  of  the  judiciary,  the 
private  bar,  and  the  general  public 
have  written  in  support  of  the  pro- 
gram. Editorials  in  newspapers  from 
all  over  the  coimtry  have  urged  con- 
tinuation of  the  program. 

Mr.  President,  I  have  been  particu- 
larly impressed  by  the  flood  of  letters 
I  received  which  began  with  phrases 
like,  "I  have  frequently  been  on  the 
other  side  of  cases  handled  by  legal 
services  attorneys,  but  •  •  •"  These 
letterwriters  have  gone  on  to  attest  to 
the  importance,  the  vital  importance 
of  continuing  the  legal  services  pro- 
gram. I  have  also  been  deeply  im- 
pressed by  the  correspondence  I  have 
received  from  member  of  the  judiciary 
who  have  expressed  overwhelming 
support  for  the  program  and  have  de- 
scribed in  graphic  detail  the  contribu- 
tions made  by  these  programs  to  the 
cause  of  justice. 

Mr.  President,  what  controversies 
there  have  been  about  the  legal  serv- 
cies  program  have  been  far  out- 
weighed by  the  recognition  of  the  tre- 
mendous good  that  is  done  by  the 
legal  services  program  and  the  dedicat- 
ed individuals  working  in  the  local  pro- 
grams throughout  the  country.  Over- 
worked and  underpaid,  these  legal 
service  employees  have  made  immeas- 
urable contributions  to  making  the 
concept  of  equal  justice  under  the  law 
a  reality  for  low-income  Americans. 

BIPARTISAIf  CORGRESSIOIIAL  Stn»PORT 

It  Is  Important  to  stress  that  the 
deep  commitment  to  this  program 
transcends  party  lines.  The  legal  ser- 
vices program  has  always  enjoyed 
strong  bipartisan  support  in  the  Con- 
gress because  the  concept  of  equal  jus- 
tice under  the  law  is  not  a  partisan 
matter.  Members  on  both  sides  of  the 
aisle  in  the  Senate  and  in  the  other 
body  have  repeatedly  joined  together 
to  make  sure  this  program  continues. 
Presidents  of  both  parties  have  sup- 
ported the  program  in  the  past. 

The  hostility  of  the  present  adminis- 
tration toward  this  program  has  no 
precedent  in  either  party.  It  is  fed. 
however,  by  a  small  cadre  of  Individ- 
uals and  organizations  who  have 
worked  persistently  for  years  to  deny 
low-income  individuals  access  to  effec- 
tive legal  representation.  Their  goal 
has  been  to  destroy  the  legal  services 
program  by  whatever  means  possible. 

RESENT  THREAT  FROM  BACK  DOOR 

Mr.  President,  despite  the  strong  bi- 
partisan upport  In  the  Congrss  for 
continuation  of  the  legal  services  pro- 
gram-exemplified by  the  numerous 
votes  in  this  body  over  the  past  2  years 
rejecting  proposals  to  emasculate  the 
program— it  Is  no  exaggeration  to  say 
that  the  legal  services  program  stands 
today  under  the  most  dire  threat  in  its 
lifetime  to  Its  continued  existence. 
The  foes  of  the  legal  services  program 


within  the  administration,  repeatedly 
thwarted  in  their  frontal  attack  upon 
the  program,  began  last  year  a  cynical 
and  devious  effort  to  destroy  the  pro- 
gram from  within.  They  have  attempt- 
ed to  orchestrate  a  carefully  designed 
plan  to  do  indirectly  what  they  could 
not  achieve  directly— seize  control  of 
the  program  and  dismantle  It. 

Over  the  past  year,  we  have  wit- 
nessed a  flagrant  abuse  of  the  recess 
appointment  power  by  the  President, 
having  used  that  power  to  place  in 
control  of  the  Corporation  individuals 
who  flaunt  the  express  congressional 
mandate  that  the  Board  of  Directors 
of  this  program  act  Independently, 
free  from  the  control  or  influence  of 
the  executive  branch.  One  of  these  in- 
dividuals—William Olson— candidly 
admitted  diu-ing  his  confirmation 
hearing  earlier  this  year  that  plans  to 
take  control  of  the  Corporation  and 
halt  the  1982  grants— an  effort  unsuc- 
cessfully undertaken  by  the  "recess" 
appointees— were  developed  in  the 
White  House.  When  it  appeared  that 
even  the  administration-selected 
Board  was  unwilling  to  adhere  to  the 
administration's  goals  on  critical  mat- 
ters, including  the  selection  of  a  Board 
chairman,  additional  "recess"  appoint- 
ments were  made  by  the  Whtie  House 
on  the  eve  of  an  important  Board 
meeting,  in  order  to  insure  that  the 
administration  crafted  and  engineered 
game  plan  was  not  derailed. 

Mr.  President,  to  understand  fully 
the  abuse  of  the  program  by  the  ad- 
ministration, it  is  important  to  imder- 
stand  the  statutory  requirements  re- 
lating to  the  qualifications  for  mem- 
bers of  the  Board  of  Directors  of  the 
legal  services  program. 

CRITERIA  FOR  LEGAL  SERVICES  DIRECTORS 

Mr.  President,  the  positions  on  the 
Board  of  Directors  of  the  Legal  Ser- 
vices Corporation  are  not  ordinary,  ex- 
ecutive branch  positions.  Members  of 
the  Board  of  Directors  of  the  Corpora- 
tion do  not  serve  as  advisers  or  coun- 
selors to  the  President.  Nor  are  they 
charged  with  the  responsibility  of  car- 
rying out  the  President's  policies  with 
respect  to  the  administration  of  the 
legal  services  program.  Quite  to  the 
contrary,  as  I  have  Indicated,  the 
Legal  Services  Corporation  was  estab- 
lished as  an  independent  entity  for  the 
specific  purpose  of  removing  the  legal 
services  program  from  political  control 
and  interference. 

The  legislative  history  of  the  Legal 
Services  Corporation  Act  sets  forth 
specific  criteria  to  be  applied  by  the 
Senate  in  exercising  its  advise-and-con- 
sent  responsibilities  with  respect  to 
these  nominations.  These  criteria  are 
as  follows:  Each  nominee  must  be  com- 
mitted to  the  Corporation's  freedom 
from  political  control— the  touchstone 
of  the  Legal  Services  Corporation  Act. 
The  Senate  must  also  satisfy  itself 
that  each  nominee  understands  and  is 
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fully  committed  to  the  role  of  legal  as- 
sistance attorneys  and  supports  the 
underlying  principle  of  the  Legal  Ser- 
vices Corporation  Act  that  it  is  in  the 
national  interest  that  the  poor  have 
full  access  under  law  to  comprehensive 
and  effective  legal  services.  The 
Senate  also  must  assess  whether  the 
Board  of  Directors,  taken  as  a  whole. 
is  representative  of  various  specified 
groups  concerned  with  the  provision 
of  legal  services  to  the  poor. 

Thus.  Mr.  President,  the  specific  role 
and  responsibilities  of  the  Senate  re- 
garding these  nominations  go  beyond 
the  customary  advise-and-consent  role 
where  considerable  deference  is  tradi- 
tionally given  to  the  judgment  of  the 
President  in  selecting  men  and  women 
to  fill  positions  in  the  executive 
branch.  In  judging  these  nominations, 
the  Senate  has  a  responsibility  to 
assure  that  the  statutory  requirements 
and  legislative  intent  regarding  the 
qualifications  and  conunitment  of  the 
nominees  have  been  met. 

Mr.    President,   the   administration, 
by  its  utilization  of  the  recess  appoint- 
ment power,  has  effectively  subverted 
congressional  intent  that  individuals 
serving  on  the  Board  of  Directors  of 
the  Legal  Services  Corporation  meet 
these    requirements.   The    result    has 
been  to  place  the  Legal  Services  Cor- 
poration under  the  control  of  individ- 
uals who  have  not  been— and  may  well 
never  be— confirmed  by  the  Senate  as 
meeting  the  qualifications  set  forth  in 
the   law.   The   issue   of   whether   the 
President  has  the  power  to  exercise 
recess  appointment  power  with  respect 
to  these  unique  positions  is  before  the 
courts  and  will  ultimately  be  decided 
there.    Nevertheless,    it    seems    quite 
clear  to  me,  as  one  of  the  authors  of 
Public  Law  93-355.  that  what  has  been 
accomplished  by  the  Reagan  adminis- 
tration in  this  instance  is  totally  con- 
trary to  what  we  intended  when  we 
created  an  independent  entity  and  es- 
tablished the  special  criteria  for  indi- 
viduals to  serve  as  directors  of  this 
new  corporation.  As  I  indicated  earlier, 
these  are  not  run-of-the-mill  executive 
branch  appointees  who  serve  as  advis- 
ers to  the  President  or  are  responsible 
for  carrying  out  his  policies.  To  allow 
the  use  of  "recess"  appointments  to 
avoid  Senate  confirmation  is  a  viola- 
tion of  congressional  intent. 

Mr.  President,  the  adverse  conse- 
quences of  permitting  this  abuse  of 
process  is  readily  apparent  from  the 
actions  which  have  been  taken  by  cer- 
tain of  the  Reagan  nominees— particu- 
larly WUliam  Olson  and  William 
Harvey— since  they  assumed  power. 

RKAGAJ»  NOMINATIONS  AND  API>OINTMKNTS 

Mr.  President,  let  me  review  briefly 
the  events  of  the  past  year  with  re- 
spect to  these  nominations.  The  Legal 
Services  Corporation  Act  provides  for 
staggered  terms  for  the  11  positions  on 
the  Board  of  Directors.  Normally,  the 
opportunity  to  fill  only  a  portion  of 


the  positions  would  have  been  avail- 
able when  the  Reagan  administration 
took  office.  However,  because  the  pre- 
vious administration  had  not  filled  the 
"vacanciers"  which  arose  during  1980. 
the  terms  of  all  11  members  sitting  on 
the  Board  had  expired  In  1981.  Section 
1004(b)  of  the  act  provides  that  such 
individuals  continue  to  service  until 
their  successors  have  been  appointed 
and  qualified. 

The  Reagan  administration  took  no 
action  to  fill  those  vacancies  until  late 
December  when.  In  a  dramatic  New 
Year's  B^'e  move,  it  made  a  number  of 
recess  appointments.  The  names  of  all 
but   one   of   those   recess  appointees 
were  subsequently  submitted  to  the 
Senate  subject  to  advice  and  consent 
for  regular  appointments.  Nine  names 
were  submitted  on  March   1,   and   a 
10th  name  shortly  thereafter.  One  of 
the  ten  individuals.  Marc  Sandstrom, 
subsequently  asked  that  his  name  be 
withdrawn.   In  July,   the  Labor  and 
Human  Resources  Committee  ordered 
the  nominations  of  eight  of  the  re- 
maining nominees  favorably  reported 
to   the  Senate,   with   the  committee 
vote  divided  with  respect  to  the  Olson 
and  Harvey  nominations.  At  the  re- 
quest of  the  White  House,  no  action 
was  taken  with  respect  to  the  nomina- 
tion of  George  Paras.  Presumably  the 
Whiter    House's    request    was    based 
upon  its  vote  count  which  indicated 
that  if  the  committee  voted  on  that 
nomination  it  would  not  be  approved. 
Thus,  eight  nominations  were  placed 
upon  the  Senate  calendar  on  July  15. 
There  was,  however,  opposition  in  the 
Senate  to  consideration  of  these  eight 
nominations  until  the  status  of  the 
other  three  vacancies,  in  particular, 
the  status  of  the  Paras  nomination, 
was  clarified. 

Mr.  President,  as  I  will  indicate  in  a 
few  moments,  the  unwillingness  of 
Members  of  the  Senate  to  take  up  a 
partial  slate  of  nominations  was  en- 
tirely appropriate  and  consistent  with 
prior  Senate  precedents  with  regard  to 
the  Corporation's  Board  of  Directors. 

The  White  House,  however,  refused 
to  clarify  its  Intentions  with  regard  to 
the  Paras  nomination  or  the  other  two 
vacancies.  There  then  began  to  devel- 
op within  the  Senate  a  desire  to  move 
ahead  with  the  six  nominations  which 
appeared  to  be  noncontroversial,  and  a 
time  agreement  to  that  effect  was  en- 
tered into  shortly  before  the  Senate 
recessed  in  October.  At  that  point  the 
White  House  indicated  that  it  did  not 
wish  to  see  any  nominations  confirmed 
unless  the  Olson  and  Harvey  nomina- 
tions  were   considered   at   the   same 
time.  As  a  result,  the  stalemate  contin- 
ued untU  the  White  House,  in  what 
might  fairly  be  characterized  as  a  final 
gesture  of  disdain  toward  the  confir- 
mation   process,    withdrew    all    nine 
nominations. 

Mr.  President,  since  the  Harvey  and 
Olson  nominations  were  withdrawn,  I 


would  normally  not  wish  to  take  up 
the  Senate's  time  discussing  these 
nominations.  However,  it  is  not  yet 
clear  whether  the  I»resident  intends  to 
continue  his  efforts  to  place  these  in- 
dividuals on  the  Legal  Services  Corpo- 
ration Board.  This  week's  revelations 
about  the  extent  to  which  these  indi- 
viduals have  profited  financially  from 
their  participation  on  the  Board  of  Di- 
rectors would— it  is  hoped  by  this  Sen- 
ator—be sufficient  to  put  an  end  to 
such  a  possibUity.  Nevertheless,  I  be- 
lieve that  the  actions  of  Mr.  Harvey 
and  Mr.  Olson  have  been  so  hostile  to 
the  legal  services  program  and  contra- 
dictory to  the  very  reason  for  being  of 
the  Corporation  itself  that  I  am  com- 
pelled to  state  my  objections  to  these 
particular  nominations  in  the  strong- 
est possible  terms. 

THI  HAHVFy  AND  OLSON  NOMINATIONS 

Mr.  President,  there  have  been  con- 
cerns about  the  qualifications  of  Mr. 
Olson  and  Mr.  Harvey  since  their 
names  were  first  proposed.  Both  men 
have  had  relationships  with  organiza- 
tions which  have  had  adverse  interests 
to  the  program.  Serious  questions 
have  consistently  been  raised  about 
their  commitment  to  the  legal  services 
program.  Their  nominations  have 
been  opposed  by  a  number  of  organiza- 
tions involved  with  the  provision  of 
legal  services  to  low-income  individ- 
uals, and  there  were  votes  against 
both  individuals— seven  votes  against 
Mr.  Olson  and  three  votes  against  Mr. 
Harvey— in  the  Labor  and  Human  Re- 
sources Committee. 

For  me,  however,  the  essential  fail- 
ing which  operates  to  disqualify  Mr. 
Olson  and  Mr.  Harvey  is  the  violation 
of  the  basic  requirement  that  mem- 
bers of  the  Legal  Services  Corporation 
Board  must  remain  independent  of  the 
administration  in  the  discharge  of 
their  duties.  That  commitment  to  the 
Corporataion's  freedom  from  political 
control  is  essential;  it  is  the  touch- 
stone of  the  act. 

The  most  serious  charge  against  Mr. 
Olson  relates  to  his  actions  in  calling 
an  extraordinary  meeting  on  last  New 
Year's  Elve  of  those  to  whom  the  Presi- 
dent purported  to  give  "recess"  ap- 
pointments. Mr.  Olson  candidly  admit- 
ted during  his  confirmation  hearing 
that  he  called  this  meeting  after  con- 
sultation with  White  House  staff  and 
that  a  resolution  attempting  to  block 
the  award  of  the  1982  grants  to  legal 
services  programs  was  developed  In 
the  office  of  a  White  House  staff 
member. 

At  his  confirmation  hearing,  Mr. 
Olson  told  the  Labor  and  Htunan  Re- 
sources Committee  that  he  did  not 
think  it  would  be  proper  "In  the 
future"  for  the  White  House  to  "dic- 
tate" any  action  taken  by  the  Board  of 
Directors.  However,  he  faUed  entirely 
to  acknowledge  that  the  actions  he 
had  already  taken  were  highly  improp- 
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er  in  compromising,  as  the  new  nomi- 
nees' very  first  act.  the  independence 
of  the  Corporation. 

Mr.  President.  I  find  these  actions 
on  Mr.  Olson's  part  and  his  subse- 
quent failure  to  understand  their  gross 
inappropriateness,  disqualifying  in  and 
of  themselves.  Not  only  has  he  demon- 
strated a  clear  Isick  of  understanding 
of  the  statutory  independence  of  the 
Corporation  and  its  freedom  from  po- 
litical control,  but  these  actions  dis- 
play a  cynical  willingness  to  subject 
the  Corporation  to  the  control  of  a 
President  and  a  White  House  staff 
that  is  avowedly  and  persistently  dedi- 
cated to  the  abolition  of  the  Corpora- 
tion. 

Since  those  initial  disqualifying  ac- 
tions, Mr.  Olson  has  followed  a  stead- 
fast pattern  of  taking  actions  hostile 
to  the  legal  services  program  and  has 
consistently  allied  himself  with  Mr. 
Harvey  in  what  appears  to  be  a  con- 
certed effort  to  carry  out  the  goals  of 
the  White  House  in  destroying  this 
program. 

The  recent  "Harvey/Olson  alterna- 
tive proposals,"  published  on  Novem- 
ber 8.  for  regulation  virtually  eliminat- 
ing all  possibility  of  programs  bringing 
class  actions  and  removing  fair  process 
in  refunding  decisions,  are  patent  ex- 
amples of  this  alliance. 

With  respect  to  Mr.  Harvey,  at  the 
time  of  his  confirmation  hearing, 
there  did  not  appear  to  be  any  evi- 
dence of  a  direct  link  between  Mr. 
Harvey  and  the  White  House  in  the 
development  of  a  strategy  to  take  over 
the  Legal  Services  Corporation— in 
contrsist  to  the  admissions  of  Mr. 
Olson  regarding  such  ties  on  his  part. 
Substantial  concerns  were  expressed, 
however,  by  members  of  the  Labor 
and  Human  Resources  Committee  re- 
garding Mr.  Harvey's  prior  association 
with  the  Pacific  Legal  Foundation,  an 
organization  with  a  history  of  oppos- 
ing the  interests  of  low-income  individ- 
uals, as  well  as  concerns  regarding  his 
refusal  to  provide  forthright  answers 
to  questions  about  the  legal  services 
program.  Nothing  Mr.  Harvey  has 
done  with  respect  to  the  legal  services 
program  since  the  confirmation  hear- 
ings has  done  anything  to  allay  these 
fears;  indeed,  precisely  the  opposite  is 
true.  Mr.  Harvey  has  repeatedly  and 
consistently  taken  actions  indicative  of 
a  plan  to  alter  radically  the  nature  of 
the  legal  services  program.  The  No- 
vember 8  regulations  are  a  ready  ex- 
ample of  this. 

There  are  also  substantial  reasons  to 
believe  that  when  it  became  apparent 
that  Mr.  Harvey  did  not  have  a  work- 
ing majority  on  the  Corporation's 
Board  of  Directors  to  carry  out  his 
program  of  radical  change,  he  delayed 
calling  Board  meetings  until  the 
White  House  could  send  him  support 
in  the  form  of  two  additional  "recess" 
appointees,  neither  of  whom  had  any 
apparent  qualification  to  serve  on  the 


Legal  Services  Board  of  Directors. 
These  two  appointees  provided  the 
necessary  votes  to  secure  Mr.  Harvey's 
election  as  Chairman  and  bestow  the 
Presidency  of  the  program  upon  Mr. 
Harvey's  hand-picked  candidate,  a 
former  law  school  student  of  his. 

Although  the  Senate  has  not  been 
afforded  the  opportunity  of  having 
Mr.  Harvey  testify  about  his  contacts 
with  the  White  House  regarding  these 
two  new  appointments,  there  is  con- 
crete evidence  available  to  show  that 
Mr.  Harvey  makes  his  decisions  with 
respect  to  the  Legal  Services  Corpora- 
tion with  a  close  eye  toward  the  ad- 
ministration's policies. 

Specifically.  Mr.  President,  I  have 
received  a  copy  of  a  letter  dated 
August  30,  1982,  from  Mr.  Harvey  to 
Board  member  Harold  Demoss,  in 
which  Mr.  Harvey,  in  the  context  of 
urging  that  Mr.  Demoss  refrain  from 
putting  a  resolution  on  the  agenda  of 
the  next  meeting  of  the  Board,  specifi- 
cally refers  to  administration  policies 
regarding  the  program.  The  resolu- 
tion, in  essence,  would  have  expressed, 
among  other  things,  the  Board's  sup- 
port for  an  increase  in  funding  for  the 
Corporation,  opposition  to  further  re- 
ductions in  funding,  and  support  for 
the  House-passed  reauthorization  bill, 
H.R.  3480.  In  urging  that  the  DeMoss 
resolution  not  be  placed  on  the 
agenda,  Mr.  Harvey  stated: 

Legislation  is  being  reviewed,  I  am  told,  in 
the  Administration.  Clearly,  support  in 
some  form  is  required  from  the  Administra- 
tion, if  any  or  all  of  H.R.  3480  is  to  be  adopt- 
ed. I  suggest  that  parts  of  your  resolution 
might  be  offensive,  or  might  be  seen  that 
way,  to  the  Administration.  I  do  not  think 
you  intend  that  or  want  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter, 
along  with  the  proposed  resolution 
that  Mr.  Harvey  found  so  undesirable, 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
have  also  obtained  a  copy  of  a  letter 
dated  June  5.  1982.  from  Mr.  Harvey 
to  another  Board  member.  Howard 
Dana,  In  which  Mr.  Harvey  makes  ex- 
plicit reference  to  having  Corporation 
business  at  the  White  House. 

It  seems  fairly  clear  to  me  that  what 
we  have  is  a  Board  member— far 
worse,  the  Chairman  of  the  Board— 
who  has  failed  to  comprehend  his  re- 
sponsibility to  exercise  independent 
judgment  regarding  this  program— his 
responsibility  to  carry  out  the  pur- 
poses and  adhere  to  the  provisions  of 
the  Legal  Service  Corporation  Act  and 
not  to  serve  as  an  agent  of  the  admin- 
istration. 

Mr.  President,  there  are  other 
charges  against  Mr.  Olson  and  Mr. 
Harvey  which  I  have  not  discussed. 
For  example.  Mr.  Olson's  role  on  the 
Reagan  administration's  legal  services 
transition  team  has  been  a  source  of 


continuing  concern.  It  has  been  al- 
leged that  Mr.  Olson  advocated  aboli- 
tion of  the  program.  He  refused  to 
provide  the  Labor  and  Human  Re- 
sources Committee  with  a  copy  of  that 
report  or  to  discuss  its  contents  in 
detail. 

Mr.  Olson's  contention  may  have 
been  quite  proper  that  the  contents  of 
the  transition  report  are  not  his,  but 
rather  the  President's,  to  disclose. 
However,  given  the  heavy  cloud  of 
doubt  over  his  nomination.  I  believe  it 
was  incumbent  on  him  to  work  out 
some  arrangement  with  the  White 
Hoiise  whereby  he  could  address  and 
seek  to  remove  the  understandable 
concern  over  this  report.  The  burden 
was  upon  Mr.  Olson  to  refute  the  alle- 
gations made  regarding  his  role  on  the 
transition  team:  He  failed  to  carry  this 
burden  satisfactorily. 

Similarly.  Mr.  Olson  made  no  effort 
to  dispel  concerns  about  his  relation- 
ship with  Howard  Phillips,  chairman 
of  the  National  Committee  To  Defeat 
Legal  Services.  He  failed  to  state  that 
he  did  not  share  Mr.  Phillips'  dedica- 
tion to  the  destruction  of  the  legal  ser- 
vices program.  This  is  particularly  dis- 
turbing when  coupled  with  his  re- 
sponses to  certain  confirmation  ques- 
tions. For  example,  in  response  to  a 
question  I  submitted  in  writing  to  him 
regarding  whether  he  was  committed 
to  opposing  the  abolition  of  the  Legal 
Services  Corporation,  Mr.  Olson  de- 
clined to  give  an  affirmative  response, 
stating  only  that  "My  only  commit- 
ment is  to  fulfill  my  fiduciary  duties  to 
the  Corporation  as  a  member  of  the 
Board." 

Mr.  F»resident,  I  believe  that  the 
record  is  clear  that  neither  Mr.  Olson 
nor  Mr.  Harvey  has  demonstrated  the 
commitment  to  the  continuation  of 
the  legal  services  program  that  is  re- 
quired by  the  act  and  neither  under- 
stands or  complies  with  the  fundamen- 
tal requirement  that  Directors  of  this 
Corporation  not  serve  as  agents  of  the 
administration. 

ADMIKISTRATIVZ  EXPENDmniES  BY  THI  RKAGAH 
BOARD 

Mr.  President,  my  original  opposi- 
tion to  these  two  nominations  has 
been  compounded  by  the  facts  which 
were  revealed  at  the  hearing  held  in 
the  other  body  on  Tuesday,  where  it 
was  brought  out  that  the  Reagan 
"recess"  appointees  had  taken  ap- 
proximately $250,000— a  quarter  of  a 
million  dollars— from  the  legal  services 
program  for  their  time  and  expenses 
over  the  last  1 1  months. 

I  am  deeply  disturbed,  as  were  the 
House  Members,  by  this  diversion  of 
legal  services  funds  into  the  pockets  of 
these  Board  members.  When  legal  ser- 
vices programs  are  cutting  back  vital 
SLSsistance  to  low-income  individuals 
all  over  the  country  and  millions  of 
Americans  are  unemployed,  this  type 
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of  behavior  is  simply  inexcusable  and 
a  breach  of  public  trust. 

Mr.  President,  I  find  particularly  dis- 
tressing that  Mr.  Olson,  in  attempting 
to  justify  billing  the  Legal  Services 
Corporation  for  some  $19,00  for  "his 
time"  over  the  past  11  months, 
claimed  that  he  had  been  forced  to 
spend  substantial  time  in  connection 
with  protracted  confirmation  proceed- 
ings in  the  Senate.  The  idea  that  an 
individual  has  billed  an  agency  for  the 
time  he  has  expended  in  trying  to  get 
himself  confirmed  is  simply  outra- 
geous. 

The  rest  of  the  story  brought  out  at 
the  hearing— the  lucrative  contract  of 
emploj-ment  Mr.  Harvey  personally 
negotiated  for  his  former  student 
which  included  a  years  severance  pay, 
unlimited  personal  living  expenses, 
free  trips  back  home,  and  membership 
fees  in  a  private  club— appears  to  have 
embarrassed  even  the  White  House.  I 
ask  unanimous  consent  that  the  series 
of  articles  describing  the  degree  to 
which  these  two  and  other  of  the 
Reagan  nominees  have  drawn  funds 
from  a  program  designed  to  help  poor 
people  which  appeared  in  the  Wash- 
ington Post  on  December  15  and  16,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

INCOMPLETE  BOARD  OF  DIRECTORS 

Mr.  CRANSTON.  Although  the 
withdrawal  of  all  nine  nominations 
has  made  the  issue  moot  in  this  in- 
stance, I  would  also  like  to  share  with 
my  colleagues  my  views  on  the  impro- 
priety of  the  Senate  considering  a  par- 
tial slate  of  nominations. 

Although  I  did  not  object  to  the 
time  agreement  which  had  been  en- 
tered into  with  respect  to  Senate  con- 
sideration of  the  other  six  nomina- 
tions, I  had  indicated  to  the  minority 
leader  auid  the  ranking  minority 
member  of  the  Labor  and  Human  Re- 
sources Committee,  my  intention  to 
vote  against  the  so-called  noncontro- 
versial  six  nominations,  as  well  as  the 
Harvey  and  Olson  nominations,  be- 
cause of  the  improper  process  being 
followed  with  respect  to  those  nomina- 
tions. I  ask  unanimous  consent  that  a 
copy  of  the  December  10  letter  I  sent 
to  the  minority  leader  regarding  this 
matter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  as  I 
have  indicated,  the  Legal  Services  Cor- 
poration Act  and  its  legislative  history 
make  it  quite  clear  that  the  Board  of 
Directors,  as  a  whole,  is  to  be  consti- 
tuted so  as  to  be  broadly  representa- 
tive of  the  various  groups  concerned 
with  the  provision  of  legal  services  to 
poor  persons. 

Since  the  time  that  President  Ford 
submitted  to  the  Senate  the  first 
panel  of  Legal  Services  Corporation 


Poard  nominees,  in  1975.  the  Senate 
has  never  acted  upon  a  partial  slate  of 
nominees.  Indeed,  the  Senate  position 
on  this  issue  was  expressed  at  the 
opening  of  the  1975  confirmation 
hearings  when  the  then  chairman  of 
the  Labor  and  Public  Welfare  Commit- 
tee observed  that  President  Ford  had 
accepted  the  committees  recommen- 
dation that  all  nominees  be  presented 
to  the  Senate  together  because  the  act 
obligated  the  Members  of  the  Senate 
to  "ascertain  the  rsmge  of  interests 
represented  by  the  nominees  as  a 
group,  as  well  as  to  inquire  into  their 
individual  qualifications."  (Nomina- 
tion hearings  before  the  Committee  on 
Labor  and  Public  Welfare.  U.S. 
Senate,  94th  Congress.  May  14,  1975, 
p.  15.) 

It  is  particularly  significant  that  in 
1975.  although  the  committee  report- 
ed the  individual  nominations  at  vari- 
ous times  between  May  14  and  July  9. 
no  action  was  taken  by  the  Senate 
until  all  11  nominations  had  been  re- 
ported by  the  committee  to  the 
Senate.  Indeed,  the  situation  in  1975 
was  quite  similar  to  that  today.  Short- 
ly before  the  confirmation  hearings 
actually  began,  one  of  the  original  11 
nominees,  former  Congresswoman 
Edith  Green,  had  requested  that  her 
name  be  withdrawn.  Marc  Sandstrom, 
one  of  President  Reagan's  original 
nominees,  did  the  same  thing  earlier 
this  year.  A  second  nomination  in 
1975,  that  of  William  Knecht.  was  in- 
definitely postponed  by  the  Labor  and 
Public  Welfare  Conrunittee.  A  similar 
action  was  taken  with  respect  to  the 
nomination  of  George  Paras.  In  1975, 
recognizing  that  the  Knecht  nomina- 
tion was  not  going  to  be  approved,  the 
White  House  withdrew  his  nomination 
and  concurrently  submitted  the  names 
of  the  final  two  nominees— former 
Senator  Marlow  Cook  and  Melville 
Broughton. 

It  was  not  until  these  last  two  names 
had  been  submitted  and  approved  by 
the  committee  that  the  Senate  acted 
on  July  9,  1975.  on  the  other  nomi- 
nees—then taking  up  the  full  slate  of 
nominees. 

Each  subsequent  time— In  1978  and 
1979— that  legal  services  nominations 
came  before  the  Senate,  the  White 
House  submitted  nominations  to  fill 
all  of  the  vacancies  and  the  Senate 
therefore  acted  on  the  nominees  with 
knowledge  of  the  prospective  nature 
of  the  entire  panel. 

The  practice  of  not  acting  until  the 
President  has  proposed  the  full  com- 
position of  the  Board  not  only  allows 
the  Senate  to  judge  the  representative 
nature  of  the  full  psuiel  but  permits 
the  Senate  to  avoid  being  faced  with 
the  situation  of  not  agreeing  to  a  par- 
ticular nominee  because  the  full  Board 
will  not  meet  statutory  criteria  of  rep- 
resentativeness if  he  or  she  is  con- 
firmed. 


Mr.  President,  I  raised  these  issues 
on  these  nominations  and  discuss 
them  now  not  merely  because  of  the 
improper  procedure  that  was  being 
proposed  to  the  Senate  for  floor  con- 
sideration, but  because  of  my  sut)stan- 
tial  concerns  about  the  composition  of 
the  slate  of  nominees  to  be  considered 
by  the  Senate  as  it  relates  to  the  re- 
quirements of  the  Legal  Services  Cor- 
poration Act.  Although  the  deficien- 
cies in  the  slate  might  have  been  cor- 
rected by  the  selection  of  the  final 
nominees.  It  would  have  been  virtually 
impossible  for  the  Senate  to  assess 
what  the  final  Board  would  have 
looked  like  and  whether  the  represen- 
tation provided  for  by  the  Congress 
would  have  been  achieved. 

FAILURE  TO  MEET  STATTTTORY  REQUIREMENTS 
REGARDING  REPRESENTATIVENESS 

My  concerns  were  principally  in  four 
areas:  First,  compliance  with  the  stat- 
utory requirement  regarding  represen- 
tation of  eligible  clients;  second,  com- 
pliance with  the  statutory  require- 
ment regarding  representation  of  at- 
torneys providing  legal  services  to  eli- 
gible clients;  third,  compliance  with 
the  statutory  requirement  regarding 
the  limit  on  representation  from  one 
political  party;  and  fourth,  the  Insuffi- 
cient representation  of  women  and  mi- 
norities among  the  administration's 
nominees. 

The  Legal  Services  Corporation  Act 
explicitly  requires,  as  a  result  of  the 
1978  amendments  in  Public  Law  95- 
222,  that  there  be  more  than  one 
person  on  the  board  who  Is  an  eligible 
client.  The  Reagan  administration's 
slate  of  candidates  fell  shori  of  this 
statutory  requirement.  Only  one  of 
the  eight  nominees  was  a  nonattomey 
who  might  even  arguably  be  a  client 
representative. 

My  concern  about  the  failure  of  the 
administration  to  meet  the  require- 
ment of  appointing  more  than  one  eli- 
gible client  to  the  board  was  height- 
ened by  the  recent  "recess"  appoint- 
ment of  Dan  Rathbim,  a  23-year-old 
college  student.  I'he  administration 
apparently  has  argued  that  Mr.  Rath- 
bun  satisfies  the  client  representation 
requirements,  although  reports  have 
appeared  In  the  press  and  not  been 
denied  that  he  was  claimed  as  a  de- 
pendent last  year  by  his  parents, 
whose  income— reported  to  be  over 
$30.000— would  not  qualify  them  as  eli- 
gible cUents.  Although  Mr.  Rathbun's 
name  was  not  submitted  for  a  perma- 
nent position  on  the  board,  the  fact 
that  the  administration  seems  to  view 
this  Individual  as  filling  one  of  the  po- 
sitions intended  by  the  Congress  to  be 
filled  by  someone  from  the  low-income 
client  community  Is  Indicative  of  a 
lack  of  concern  for  meeting  the  statu- 
tory requirements. 

I  was  also  not  satisfied  that  any  of 
the  eight  nominees  was  adequately 
representative  of  attorneys  providing 
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legal  services  to  eligible  clients.  Al 
though  several  nominees  had  de 
scribed  themselves  as  having  repre- 
sented eligible  clients  or  provided  pro 
bono  services,  none  has  anything  ap- 
proaching the  experience  of  a  full- 
time  legal  services  attorney.  Again,  ial- 
though  this  deficiency  could  be  cor- 
rected by  the  nomination  to  one  of  the 
remaining  seats  of  an  individual  with 
substantial  legal  services  experience, 
there  has  never  been  any  indication 
that  the  administration  intended  to  do 
this.  Indeed,  the  other  last-minute 
recess  appointee,  Frank  Donatelli  who 
was  apponted  along  with  Mr.  Rath- 
bun,  certainly  has  no  experience  as  a 
legal  services  staff  attorney. 

In  like  manner,  we  would  not  be  able 
to  tell  whether  the  final  composition 
of  the  Board  would  have  satisfied  the 
statutory  directive  in  section  1004(a) 
of  the  Legal  Services  Corporation  Act 
that  "No  more  than  six  (members  of 
the  Board)  shall  be  of  the  same  politi- 
cal party."  Five  of  the  eight  nominees 
are  Republicans. 

Fourth.  Mr.  President,  in  terms  of 
the  general  representativeness  of 
these  nominations,  I  was  deeply  con- 
cerned about  the  lack  of  women  and 
Hispanics  among  the  eight  nomina- 
tions. There  was  only  one  woman 
among  the  eight  individuals  nominat- 
ed to  the  Board,  although  women  rep- 
resent 68  percent  of  the  clients  served 
by  the  Legal  Services  Corporation  and 
although  two  out  of  three  poor  adults 
in  this  Nation  are  women.  There  were 
no  Hispanic  representatives  at  all  in 
this  slate  of  nominees,  although  the 
Hispanic  population  represents  10  per- 
cent of  the  clients  served  by  legal  ser- 
vices programs  and  over  one-fourth  of 
the  eligible  population. 

Mr.  President,  the  first  Board  of  Di- 
rectors consisted  of  an  11 -member,  all- 
male,  all-attorney  panel.  I  strongly  ob- 
jected to  that  composition  in  1975.  and 
I  authored  a  resolution  unanimously 
adopted  by  the  Labor  and  Public  Wel- 
fare Committee  expressing  the  com- 
mittee's concern  that  'future  nomina- 
tions should  take  account  of  the  need 
for  the  inclusion  on  the  Board  of 
nonlawyers.  women,  and  members  of 
the  client  community." 

The  nominations  to  this  Board  made 
by  the  Carter  administration  made 
dramatic  and  appropriate  changes  in 
the  Board's  composition.  The  Board 
which  was  in  place  when  President 
Carter  left  office  was  composed  of 
four  women— one  of  whom  served  as 
the  Chairman  of  the  Board— two 
client  representatives,  a  former  legal 
services  attorney,  two  Hispanics,  two 
blacks,  and  one  native  American.  Al- 
though there  were  two  black  nominees 
included  In  the  recently  withdrawn 
slate,  the  overall  contrast  Is  striking 
between  the  panel  proposed  by  the 
Reagan  administration  and  the  diverse 
panel  proposed  to  be  replaced. 
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Mr.  President,  in  1975,  when  I  did 
not  object  to  the  last  two  Ford  nomi- 
nees—also white,  male  attorneys 
making  the  entire  Board  all  white, 
male  attorneys— the  distinguished 
Senator  from  New  York,  Senator 
Javits,  then  the  committee's  ranking 
minority  member  and  one  of  the  best 
friends  the  legal  services  program  has 
ever  had,  noted  on  the  Senate  floor 
that  I  had  "swallowed  hard"  in  con- 
curring in  the  confirmation  of  the 
Ford  panel  because  of  its  lack  of 
women,  non-attorneys,  and  clients. 

I  am  not  willing  to  "swallow  hard" 
again.  I  will  not  vote  for  a  panel  which 
is  not  representative,  and  I  will  contin- 
ue to  oppose  any  effort  to  ask  the 
Senate  to  confirm  partial  slates  of 
nominees  to  the  Board  of  Directors  of 
the  Legal  Services  Corporation. 

CONCLUSION 

Mr.  President,  the  fact  that  the  legal 
services  program  exists  today,  after 
nearly  2  years  of  continuous  attack  by 
the  current  administration,  is  a  testa- 
ment to  the  strength  of  this  program 
and  the  depth  of  the  commitment  of 
the  Congress  to  the  program.  I  believe 
that  the  strong  bipartisan  support  for 
the  legal  services  program  will  contin- 
ue in  the  98th  Congress  and  that  the 
cause  of  justice  exemplified  by  this 
fine  program  will  continue  to  be 
served. 

An  editorial  appeared  in  the  Wash- 
ington Post  on  December  16  describing 
the  legal  services  program  as  a  pro- 
gram truly  worth  saving.  I  hope  that 
the  administration  sometime  in  the 
not  too  distant  future  will  accept  this 
fact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Post  editorial,  along  with 
two  Post  articles  which  appeared  on 
December  12.  also  be  printed  In  the 
Record  following  the  material  I  previ- 
ously received  unanimous  consent  to 
Insert. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  material  ordered  to  be  printed 
In  the  Record  follows: 
[Prom  the  Washington  Post.  Dec.  15, 19821 
Legal  Service  Appointees  Get  Pat  Pees 

(By  Mary  Thornton) 
President  Reagan's  appointees  to  the 
board  of  the  Legal  Service  Corp..  the  pro- 
gram that  provides  free  legal  help  to  the 
poor,  have  been  collecting  large  consulting 
fees  for  their  part-time  Jobs,  at  least  twice 
as  large  as  those  paid  to  any  previous  board 
in  the  program's  history. 

"I  must  tell  you  that  It  has  a  bad  appear- 
ance,"  Rep.  M.  Caldwell  Butler  (R-Va.)  told 
a  congressional  oversight  hearing  yesterday. 
"I'm  a  Republican,  and  we  bring  in  Republi- 
cans to  reform  [the  program],  and  it  sounds 
a  lot  like  the  first  thing  they  did  was  put  all 
four  feet  and  a  snout  in  the  trough. " 

Rep.  Harold  S.  Sawyer  (R-Mlch.)  said,  "It 
really  offends  me  that  you  people  are  doing 
this."  He  noted  that  board  Chairman  Wil- 
liam P.  Harvey  submitted  consulting  bills 
for  $25,028  In  the  first  11  months  of  this 
year. 
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"Here  the  board  members  are  making  a 
substantial  amount  of  money  for  just  a 
part-time  thing,"  he  said.  "I  know  there  are 
top-flight  lawyers  in  the  U.S.  .  .  .  who 
would  devote  pro  bono  [free]  time  without 
taking  kind  of  money  out  of  the  program  • 
Sawyer  added  that  the  president  of  the 
American  Bar  Association  serves  a  one-year 
term  which  is  virtually  full-time  with  no 
payment  besides  expenses. 

Documents  provided  by  Legal  Services  to 
the  House  Judiciary  subcommittee  on  over- 
sight indicate  that  the  11 -member  Reagan 
board  collected  $156,201  in  consulting  fees 
in  the  first  11  months  of  1982.  compared  to 
$72,029  for  the  pervious  board  in  a  year. 

In  fact,  the  overall  budget  for  the  board 
of  directors  has  grown  from  $113,721  on 
Sept.  30.  1981.  under  the  old  board,  to 
$273,731  on  the  same  day  this  year,  accord- 
ing to  Legal  Services  Corp.  figures. 

Since  the  program  was  created  in  1975.  di- 
rectors have  been  entitled  to  reimbursement 
for  expenses  and  to  a  consulting  fee  for  the 
time  they  work. 

But  in  most  cases  those  fees  have  been 
small.  Last  year,  for  example,  former  board 
chairman  William  McCalpin.  who  was  ap- 
pointed by  President  Carter,  collected 
$4,704  in  consulting  fees. 

William  Olson,  a  Reagan  board  member 
who  testified  yesterday,  rejected  a  sugges- 
tion by  Butler  that  the  $221-a-day  consult- 
ing fee  be  limited,  suggesting  that  this 
board  may  be  working  harder  than  previous 
ones. 

Olson.  33.  a  Washington  lawyer,  collected 
$19,721  in  consulting  fees,  but  he  said  he 
considers  his  work  on  the  board  to  be  "pro 
bono  work  "  because  the  $29-anhour  con- 
sulting fee  is  less  than  he  earns  at  his  law 
firm. 

Reagan  twice  has  tried  unsuccessfully  to 
persuade  Congress  to  abolish  Legal  Services. 
Last  week,  he  withdrew  all  his  formai 
nominations  for  the  board  when  he  received 
word  from  the  Senate  that  neither  Harvey 
nor  Olson  would  be  confirmed. 

The  board  has  been  serving  all  year  in 
recess  appointment  that  will  expire  when 
Congress  adjourns  for  the  year,  possibly  by 
the  end  of  this  week. 

Legal  Services  payment  records  obtained 
by  the  Washington  Post  Indicate  that 
Harvey,  who  does  not  like  to  travel  on  air- 
planes, frequently  billed  the  corporation  the 
$221-a-day  rate  for  his  driving  time.  Under 
Legal  Services  guidelines,  board  members 
are  allowed  to  charge  as  consultants  for  the 
time  they  spend  traveling. 

In  some  cases,  the  615-mile  trip  each  way 
from  Indianapolis  to  Washington  was  billed 
for  two  days  in  each  direction,  in  addition  to 
automobile  expenses,  lodging  expenses  and 
meals  on  the  trips. 

Harvey  also  had  some  substantial  ex- 
penses during  his  trips  on  official  business. 
On  a  trip  to  Washington  in  late  October 
and  early  November  for  a  two-day  board 
meeting  and  related  business,  Harvey  was 
rembursed  for  $194.22  in  postal  expenses 
and  $55.85  in  taxi  expenses. 

He  tried  to  charge  the  program  for  his 
four  nlghte  at  the  Watergate  Hotel  at 
$131.80  a  night,  but  the  corporation  paid 
only  $69.78  a  night. 

On  another  trip  in  May  in  which  he  spent 
five  nights  in  Washington.  Harvey  spent 
$147.05  on  taxis  and  $63  on  long-distance 
phone  calls.  On  a  six-day  trip  in  March,  he 
collected  on  a  long-distance  phone  bill  of 
$118.28,  in  addition  to  other  travel  expenses. 
Harvey,  who  did  not  return  telephone 
calls    yesterday,    is    not    the    only    board 
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member  with  large  consulting  fees  or  ex- 
penses. ^  .     . 

Daniel  Rathbun.  23.  an  undergraduate 
student  who  ws  added  to  the  board  by 
Reagan  in  late  October.  coUected  $1,032.07. 
not  including  his  travel  expenses,  by  work- 
ing for  35  hours  over  six  days. 

Another  board  member,  Clarence  McKee. 
has  flown  first-class  several  times. 

he  said  yesterday  that  he  needs  the  larger 
seats  because  he  suffers  from  sciatica,  a 
back  condition,  and  that  he  had  submitted 
letters  from  his  doctor  tothe  board  to  justi- 
fy the  expense. 

A  source  at  Legal  Services  said  yesterday 
that  the  doctors  note  was  not  turned  in 
until  last  week,  after  Congress  requested 
the  travel  records.  McKee  collected  $15,757 
in  consulting  fees. 


(From  the  Washington  Post.  Dec.  16.  1982] 
Legal  Services  Heads  Contract  Sweet 
(By  Mary  Thornton  and  Juan  Williams) 
The  new  president  of  the  Legal  Services 
Corp.  has  negotiated  a  contract  with  his 
former  law  professor,  now  the  chairman  of 
the  board,  that  gives  the  president  extensive 
government-financed  fringe  benefits,  includ- 
ing paid  membership  •in  a  private  club  of 
[hisl  choosing." 

The  board  of  the  corporation  was  at- 
tacked earlier  this  week  for  collecting  large 
consulting  fees.  As  criticism  mounted  yes- 
terday President  Reagan  said  it  is  "highly 
unfortunate"  that  his  appointees  have  been 
billing  the  corporation— the  federal  pro- 
gram of  legal  assistance  to  the  •  •  *  more 
than  twice  the  rate  of  •  *  *  board. 

"We  think  the  expenses  are  high."  said 
White    House    spokesman    Larry    Speakes. 
Wed  like  to  know  why." 
Speakes    said    White    House    counselor 
Edwin  Meese  III  had  asked  the  Office  of 
nanagement    and    Budget    to    review    the 
matter. 
However.  Meese  told  NBC  Tuesday  night. 
I  think  if  people  have  been  working  or 
have    special    responsibilities    where    they 
donate  a  lot  of  time  and  the  law  provides 
consulting  fees  .  .  .  then  they  should  take 
consulting  fees." 

Meanwhile,  documents  obtained  by  The 
Washington  Post  indicate  that  Donald  P. 
Bogard.  who  started  Monday  as  president  of 
the  Legal  Services  Corp..  has  been  given 
substantial  benefits  in  addition  to  his 
$57,500  annual  salary. 

The  contract  was  negotiated  by  board 
chairman  William  F.  Harvey,  a  former  law- 
professor  of  Bogard.  without  the  participa- 
tion of  the  other  10  board  members,  board 
members  said. 

Besides  the  club  membership,  the  contract 
contains  a  severance  clause  that  would  enti- 
tle Bogard  to  a  full  year's  pay.  benefits  and 
expenses  if  he  were  fired. 

In  addition,  since  Bogards  family  prefers 
not  to  move  to  Washington  until  the  end  of 
the  school  year,  the  corporation  will  pay  an 
unlimited  amount  for  his  food  and  lodging, 
plus  two  trips  a  month  to  Indianapolis  until 
June  15.  Round- trip,  tourist-class  air  fare  to 
Indianapolis  is  $350. 

Bogard  said  yesterday  that  private  club 
membership  has  been  standard  in  the  con- 
tracts of  previous  Legal  Services  presidents. 
Asked  if  he  will  join  a  club,  he  said.  "I 
haven't  thought  about  it. "  Bogard  also  said 
he  had  no  comment  on  Reagan's  statement. 
Bogard.  41.  is  an  Indianapolis  lawyer  who 
spent  eight  years  in  the  Indiana  attorney 
general's  office  and  then  moved  to  Stokely- 
V&n  Camp  Inc..  where  he  defended  the  firm 
against  lawsuiU  brought  by  Legal  Services 


Corp.  attorneys  on  behalf  of  migrant  farm- 
workers. „  W        J 

On  Oct.  29,  the  Legal  Services  Corp.  board 
voted  to  authorize  a  three-man  conunittee 
of  Harvey,  board  member  Howard  Dana, 
and  acting  president  Clint  Lyons  to  negoti- 
ate Bogards  contract.  Instead.  Harvey  nego- 
tiated it  himself,  board  members  said. 

Rep.  Barney  Prank  (D-Mass.).  a  member 
of  the  House  Judiciary  oversight  subcom- 
mittee, said.  "I  think  that  was  clearly  a  vio- 
lation. .  The  terms  of  that  contract  were 
negotiated  improperly— in  violation  of  an 
explicit  vote  of  the  board. " 

Reagan  has  twice  tried  to  persuade  Con- 
gress to  eliminate  all  funding  for  the  Legal 
Services  Corp.,  saying  that  the  private  bar 
would  handle  these  cases  at  no  charge  and 
at  no  cost  to  the  government.  He  named  the 
board  members  only  after  Congress  rejected 
his  efforts  to  eliminate  the  program. 

Meanwhile,  the  corporation  has  been  op- 
erating on  a  reduced  budget— 25  percent 
below  1980. 

The  board  is  scheduled  to  meet  today  to 
consider  changes  In  regulations  to  limit  the 
kind  of  cases  that  Legal  Services  attorneys 
may  bring. 

According  to  Legal  Services  records.  Rea- 
gan's board  members  charged  consulting 
fees  of  $29  an  hour,  totaling  $156,201  for 
their  part-time  work  for  the  first  11  months 
of  the  year,  more  than  twice  the  $72,029 
that  the  previous  board  charged  for  all  of 

1981. 

Speakes  said  yesterday  that  the  White 
House  was  not  aware  of  the  fees  until  Tues- 
day, when  the  matter  came  up  in  a  House 
hearing.  He  said  Reagan  "expressed  the 
view  this  morning  that  he  believes  it  to  be 
highly  unfortuante  that  expenses  for  the 
board  have  apparently  doubled  over  the 
past  year,  and  it  is  his  hope  that  future  ex- 
penses could  be  reduced  to  an  absolute  mini- 
mum." 

In  another  matter  affecting  the  corpora- 
tion. U.S.  District  Court  Judge  Norma 
Holloway  Johnson  yesterday  refused  to 
block  Fridays  scheduled  Legal  Services 
board  meeting.  A  group  of  former  board 
members  had  sought  to  prevent  the  meeting 
on  grounds  that  Reagan  had  withdrawn  the 
nominations  of  nine  recess  appointees  to 
the  board. 

But  Johnson  said  that  if  the  Senate's 
rights  to  confirm  the  appointees  "are  being 
abridged  .  .  .  there  Is  no  reason  why  the 
Senate  cannot  file  suit  on  Its  own  behalf." 

Moreover,  she  said,  the  president's  with- 
drawal of  the  nominations  does  not  affect 
the  validity  of  the  recess  appointments, 
which  will  expire  when  the  lame-duck  ses- 
sion of  Congress  ends. 


Legal  Services  Corporation. 

August  30,  1982. 
Re  Letter  and  Resolution  dtd.  August  23. 
1982    to    Chairman    and    Members    of 
L.S.C.  Board  of  Directors. 
Mr.  Harou)  R.  Demoss.  Jr. 
South  Tower,  Pennyoil  Place.  Houston,  Tex. 
Dear  Harold:  ThaiJt  you  for  your  commu- 
nication of  the  23rd.  You  have  requested 
that    your    Resolution    be    placed    on    the 
agenda  of  the  next  Board  meeting,  which 
would  be  in  late  September. 

I  suggest  In  turn  that  you  not  place  it  on 
the  agenda  of  the  next  Board  meeting.  Be- 
cause of  the  nature  of  what  you  want  to  say. 
I  feel  that  you  should  receive  and  consider 
the  comments  and  views  of  the  other  Board 
members  and.  eventually,  reform  what  you 
have  said. 

I  shall  attempt  to  Initiate  some  thoughts 
here,  with  a  few  short  sUtements,  and  if 


you  receive  them  and  they  are  well  received, 
then  perhaps  they  too  might  develop  more 
discussion  before  you  present  your  Resolu- 
tion. 
My  thoughts  are: 

(1)  There  is  no  historical  connection  be- 
tween our  appropriation  of  $241,000,000, 
and  the  provisions  of  H.R.  3480.  There  is 
none  in  the  Congress,  and  the  L.S.C.  estab- 
lishment knows  there  is  none.  I  suggest  that 
that  should  not  be  said. 

(2)  Our  approach,  that  is.  mine,  other 
Board  members.  President  Caplan.  and  the 
Corporation's  staff,  on  the  Hill,  is  to  get 
what  we  can  get  of  H.R.  3480,  hopefully  the 
more  the  better,  and  especially  that  which 
deals  with  present  Section  1011.  The  Reso- 
lution seems,  unintended  no  doubt,  to  de 
facto  reject  that  approach. 

(3)  Legislation  is  being  reviewed.  I  am 
told,  in  the  Administration.  Clearly,  support 
in  some  form  is  required  from  the  Adminis- 
tration, if  any  or  aU  of  H.R.  3480  is  to  be 
adopted.  I  suggest  that  parts  of  your  Reso- 
lution might  be  offensive,  or  might  be  seen 
that  way.  to  the  Administration.  I  do  not 
think  you  Intend  that  or  want  it. 

(4)  My  desk  seems  covered  over  with  let- 
ters expressing  very  great  concern  with 
L.S.C.  and  its  activities.  You  have  received.  I 
thiiUt.  the  letter  from  Mr.  M.  Gregg  Smith, 
on  the  conditions  in  Oregon  public  housing, 
which  is  dated  August  13,  1982.  There  are 
many  like  that,  as  well  as  reports  from  the 
Comptroller  General  and  the  House  of  Rep- 
resentatives. 

In  my  judgment  major  changes  in  L.S.C. 
should  be  effected  if  it  is  to  represent  the 
best  interests  of  persons  who  do  have  coun- 
sel. I  am  not  certain  that  this  is  the  spirit  of 
your  Resolution  or  that  you  see  L.S.C.  in 
that  way.  I  would  prefer  to  discuss  this  with 
you,  and  perhaps  we  can  when  we  are  to- 
gether at  one  of  our  meetings. 

Meanwhile.  I  suggest  that  your  Resolu- 
tion, in  its  present  form  might  be  self-de- 
feating. Hence.  I  request  that  you  hold  plac- 
ing it  on  the  Agenda. 
Very  cordially. 

William  F.  Harvey, 
Chairman  of  the  Board. 

RESOLtTTION  for  BoARD  OF  DIRECTORS  OF 

Legal  Services  Corporation 
Be  it  resolved  by  the  Directors  of  the 
Legal  Services  Corporation  that,  in  order  to 
communicate  to  the  President  and  to  the 
Congress  its  views  as  to  the  various  issues 
now  facing  the  Corporation  and  to  state 
publicly  its  position  on  such  issues,  the 
Board  does  hereby  adopt  the  following 
statements  of  principle,  policies  and  posi- 
tions: 

1.  The  program  for  providing  civil  legal 
represenUtlon  for  the  poor  as  presently 
funded  and  administered  by  the  Corpora- 
tion is  a  needed  and  worthwhile  program 
which  serves  the  national  Interest  and 
should  be  continued. 

2.  The  Board  is  aware  that  this  program, 
as  Is  the  case  with  many  government  pro- 
grams, suffers  from  certain  flaws,  abuses 
and  Irregularities.  Such  imperfections,  how- 
ever, constitute  a  relatively  small  part  of 
the  total  operation;  and  are  far  outweighed 
by  the  good  which  the  program  otherwise 
provides.  The  Board  pledges  to  the  Presi- 
dent and  to  the  Congress  that  it  wUl  dUi- 
gently  exercise  every  power  under  existing 
sUtutes  and  regulations  to  reduce  and  ulti- 
mately eliminate  all  such  abuses;  and  where 
necessary,  it  will  request  amendatory  legis- 
lation by  the  Congress  to  give  this  Board  ad- 
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ditional  authority  to  deal  with  such  prob- 
lems. 

3.  The  Board  urges  the  Congress  to  adopt 
and  the  President  to  approve  an  appropria- 
tion for  the  Corporation  for  Fiscal  Year 
1983  at  the  level  of  $265,000,000.00  as  re- 
quested by  the  Corporation.  This  request 
constitutes  a  modest  increase  from  the 
$241,000,000.00  level  at  which  the  Corpora- 
tion has  operated  during  Fiscal  Year  1982; 
and  is  needed  to  cover  the  increase  in  costs 
resulting  from  inflation.  The  Board  recog- 
nizes and  commends  the  efforts  of  the 
President  and  the  Congress  to  achieve  a  bal- 
anced budget  and  to  reduce  the  federal  defi- 
cit. However,  the  Board  would  point  out 
that  the  Legal  Services  Corporation  has  al- 
ready sustained  a  25  percent  reduction  in  its 
appropriation  from  the  level  of  Fiscal  Year 
1981:  and  in  the  Boards  view,  this  Corpora- 
tion has  already  made  its  contribution 
toward  balancing  the  budget. 

4.  Any  substantial  reduction  in  the  level  of 
appropriations  for  the  Corporation  below 
the  level  of  $241,000,000.00  at  which  the 
Corporation  is  presently  operating  will 
cause  significant  loss  in  the  ability  of  the 
Corporation  to  deliver  legal  services  to  the 
poor  on  a  fair  and  equitable  basis;  and  will 
make  it  impossible  for  the  Corporation  to 
comply  with  the  standard  of  "equal  access" 
contemplated  by  the  Legal  Services  Corpo- 
ration Act. 

5.  The  Board  urges  the  Senate  to  pass  and 
the  President  to  sign  H.R.  3480  as  adopted 
by  the  House  of  Representatives.  This  bill 
contains  many  provisions  which  will  provide 
the  statutory  framework  for  elimination  of 
some  of  the  operational  problems  in  the 
program  which  have  been  the  subject  of 
complaint  and  criticism. 

6.  The  Board  urges  all  organizations  and 
individuals  in  the  Legal  Services  Communi- 
ty to  join  the  Corporation  in  seeking  the  ap- 
propriation and  the  passage  of  H.R.  3480  as 
referred  to  herein.  The  Board  recognizes 
that  some  may  desire  a  higher  level  of  fund- 
ing than  the  appropriation  requested  by  the 
Corporation;  but  in  the  Board's  view,  and 
request  for  funds  in  excess  of 
$265,000,000.00  would  be  unrealistic  in  the 
face  of  the  overriding  necessity  for  bringing 
the  federal  budget  Into  balance.  The  Board 
recognizes  that  some  may  not  favor  all  of 
the  provisions  of  H.R.  3480;  but  in  our  view, 
the  changes  contemplated  by  H.R.  3480  are 
the  price  which  must  be  paid  for  the  con- 
tinuation of  the  program  at  current  levels. 

7.  For  the  foreseeable  future,  the  goals  of 
the  Legal  Services  Corporation  should  be: 

A.  To  maintain  itself  and  its  programs  at 
substantially  current  levels  as  the  nucleus 
of  all  programs  aimed  at  providing  civil 
legal  representation  for  the  poor;  and 

B.  To  encourage  the  development  of  vari- 
ous private  and  locally  funded  programs  as 
supplementary  means  of  providing  civil 
legal  representation  for  the  poor. 

Achievement  of  such  goals  will  require: 

(a)  Concentration  of  the  human  and  fi- 
nancial resources  of  the  Corporation  and  its 
grantees  in  those  areas  of  civil  legal  repre- 
sentation which  are  expressly  authorized  by 
statute  and  regulation; 

(b)  Cooperation  between  the  Corporation 
and  its  grantees  in  defining  those  areas  of 
civil  represenution  which  can  more  effi- 
ciently be  provided  by  supplementary  pro- 
grams; and 

(c)  An  attitude  of  mutual  respect  and  con- 
fidence between  the  Corporation,  its  grant- 
ees and  all  organizations  involved  In  the  de- 
livery of  legal  services  to  the  poor. 


December  1.  1982. 

Hon.  Robert  C.  Byrd. 

Minority  Leader, 

U.S.  Senate.  Washington,  D.C. 

Dear  RoBERr  In  the  event  that  an  effort 
is  made  to  bring  up  the  eight  Legal  Services 
Corporation  (LSC)  Board  of  Directors  nomi- 
nations which  were  reported  by  the  Labor 
and  Human  Resources  Committee  last  July. 
it  is  my  intention  to  object  to  any  time 
agreement  with  respect  to  the  nominations 
of  William  Harvey  and  William  Olson.  My 
objections  to  Mr.  Harvey  and  Mr.  Olson  are 
based  primarily  upon  the  actions  they  have 
taken  with  respect  to  the  legal  services  pro- 
gram during  the  past  year  luider  their 
"recess "  appointments  to  the  Board.  These 
actions  have  demonstrated  a  flagrant  disre- 
gard for  the  Congressional  mandate  that 
the  program  be  operated  as  an  independent 
entity,  free  from  political  control  and  ma- 
nipulation by  the  Administration.  I  thus  be- 
lieve they  lack  the  basic  qualification  to 
serve  on  the  LSC  Board. 

Regarding  the  other  six  nominees  on  the 
Senate  calendar— Howard  Dana.  Robert 
Stubbs.  Harold  DeMoss.  Clarence  McKee, 
Annie  Slaughter  and  William  L.  Earl— with 
respect  to  whom  a  time  agreement  has  al- 
ready been  entered  into,  I  will  not  request  a 
roll  call  vote;  however.  I  do  Intend  to  oppose 
these  nominations  on  the  basis  of  the  proc- 
ess under  which  they  have  been  brought 
before  the  Senate. 

As  I  wiU  spell  out  In  detail  in  a  floor  state- 
ment. I  believe  that  the  Legal  Services  Cor- 
poration Act  and  its  history  make  it  clear 
that  the  Senate  is  charged  with  the  respon- 
sibility of  assessing  whether  the  nomina- 
tions to  the  Board  of  Directors  of  this  Cor- 
poration, taken  as  a  whole,  meet  the  statu- 
tory requirement  of  representativeness.  I 
believe  that  the  Senate  cannot  properly  ful- 
fill this  responsibility  unless  the  full  11- 
member  slate  is  known.  In  1975.  nine  nomi- 
nations were  held  on  the  Senate  calendar 
for  several  months  until  President  Ford  sub- 
mitted the  final  two  names. 

I  believe  this  precedent  should  have  been 
followed  with  respect  to  these  nominations. 

With  warm  regards. 
Cordially, 

Alan  Cranston. 

[Prom  the  Washington  Post.  Dec.  16. 1982] 
Sabotaging  Legal  Services 

Even  opponents  of  the  administration's  ef- 
forts to  abolish  the  Legal  Services  Corpora- 
tion must  give  the  administration  credit  for 
Ingenuity.  The  strategic  attacks  and  coun- 
terattacks, the  creative  use  of  the  recess  ap- 
pointment power  and  the  bold  regulatory 
assaults  at  the  last  minute  illustrate  the  de- 
termination and  resolve  of  the  corporation's 
foes.  But  while  these  efforts  have  confused 
and  frustrated  backers  of  legal  services  for 
the  poor,  they  have  not  succeeded  in  con- 
vincing Congress  or  the  public  that  we  can 
do  without  this  program. 

The  courts  have  guaranteed  free  legal  ser- 
vices to  the  indigent  in  criminal,  but  not 
civil  cases.  Until  the  creation  of  the  corpora- 
tion in  1974.  attorneys  to  represent  those 
who  could  not  afford  to  pay  were  provided 
by  volunteers,  often  through  local  legal  aid 
societies.  The  corporation  was  created  to 
supplement  this  fragile  and  fragmented 
system  with  a  permanent  con>s  of  federally 
paid  lawyers,  based  in  neighborhoods,  who 
could  assist  the  poor.  In  some  areas  of  the 
country,  most  notably  California,  the  legal 
services  lawyers  went  far  beyond  providing 
standard  individual  legal  services  and 
brought  class  action  suits  on  behalf  of  the 


poor  against  businesses  and  state  and  local 
governments.  The  man  who  was  then  gover- 
nor of  California— and  feeling  the  brunt  of 
much  of  this  activity— is  now  president  of 
the  United  States,  and  he  wants  to  abolish 
the  Legal  Services  Corporation  altogether. 

Because  Congress  will  not  go  along,  and 
stubbornly  keeps  appropriating  money  for 
the  corporation's  work,  another  lateral 
attack  was  devised:  load  up  the  corpora- 
tion's board  with  those  who  can  be  counted 
on  to  subvert  its  work.  That's  what  the 
president  thought  he  had  done,  but  last 
week  be  withdrew  eight  nominations— the 
board  has  U  members— that  have  not  yet 
been  confirmed  by  the  Senate  and  indicated 
some  of  them  would  be  replaced  by  indlWd- 
uals  who  are  even  more  zealous  in  opposi- 
tion to  the  program.  The  president  can 
make  a  new  set  of  recess  appointments  as 
soon  as  Congress  adjourns,  and  these  people 
win  continue  to  serve,  even  though  uncon- 
firmed by  the  Senate.  untU  the  next  Con- 
gress adjourns.  Thus,  even  a  board  that  has 
not  a  single  member  who  has  been  con- 
firmed can  continue  to  make  decisions  bind- 
ing on  the  corporation. 

This  week,  four  proposed  regulations  wlU 
come  before  the  current  lame-duck  board  of 
directors.  They  would,  if  adopted,  prohibit 
class  actions,  the  most  efficient  and  effec- 
tive means  of  vindicating  the  rights  of  large 
numbers  of  citizens,  and  severely  hamper 
the  work  of  poverty  lawyers  in  a  number  of 
other  ways. 

Perhaps  it  is  asking  too  much  of  such  an 
avowed  foe  of  the  Legal  Services  program, 
but  the  president  could  mend  some  fences 
with  Congress  and  help  the  poor  in  a  time 
when  they  need  all  the  help  they  can  get  by 
putting  an  end  to  all  this  fooling  around 
with  the  program.  Accept  the  fact  that  Con- 
gress will  not  let  it  die.  find  some  people 
who  are  conservatives  but  who  see  merit  in 
it.  and  put  them  in  charge.  There  is  broad 
support  in  Congress  for  some  changes  that 
would  clarify  the  rules  for  class  actions  and 
set  guidelines  for  this  important  work.  But 
there  is  also  a  determination  to  save  the 
program,  because  it  is  truly  worth  saving. 
Killing  it  by  bits  and  pieces,  regulations  and 
recess  appointees  just  won't  work.  TTiere's  a 
real  need  for  poverty  lawyers  out  there  In  a 
country  savaged  by  recession  and  unemploy- 
ment, and  all  who  are  concerned  abut  the 
fate  of  those  who  suffer  will  not  let  the  pro- 
gram die. 

As  a  footnote  to  the  above,  we  give  you  a 
quoution  from  Rep.  Caldwell  Butler,  the 
Virginia  Republican  who  is  retiring  this 
year:  "It  sounds  like  the  first  thing  they  did 
was  put  all  four  feet  and  a  snout  in  the 
trough." 

Mr.  Butler  was  speaking  of  the  adminis- 
tration's appointees  to  the  Legal  Services 
board  and  the  consulting  fees  they  have 
billed  the  government.  Chairman-designate 
William  Harvey,  for  example,  has  submitted 
$25,028  In  consulting  bills  for  the  first  11 
months  of  this  year.  Overall,  the  11 -member 
board  coUected  $156,201  in  consulting  fees 
through  November.  Members  are  entitled, 
we  should  add,  to  reimbursement  for  ex- 
penses and  consulting  fees  for  the  time  they 
work.  But  previous  members  billed  the  gov- 
ernment far,  far  less. 

Do  these  men  have  to  give  the  Impression 
that  they're  getting  rich  In  the  process  of 
cutting  programs  for  the  poor? 
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[Prom  the  Washington  Post.  Dec.  12.  1982] 
More  Needy  Clients  Pace  Less  Legal  Help 

(By  Mary  Thornton) 
Every  time  she  answers  the  phone,  there 
is  a  new  horror  story:  people  crying  and  beg- 
ging for  food,  cancer  patients  with  no 
money  for  treatment  and  no  place  to  turn, 
people  who  threaten  to  commit  suicide  and 
sometimes  do. 

•We're  turning  many  of  them  away."  said 
Elena  Ackel.  a  legal  ser\'ices  lawyer  in  Los 
Angeles.  "We  try  to  find  private  lawyers  to 
refer  them  to.  but  there  are  so  many.  We've 
had  to  close  half  of  our  offices,  and  we're 
down  to  six  lawyers  covering  250.000  poor 
people.  It's  impossible.  It's  depressing,  but 
there's  nothing  we  can  do. " 

Ackel  is  on  the  front  lines  in  a  battle  that 
has  raged  over  the  future  of  the  Legal  Ser- 
vices Crop.,  the  government- funded  pro- 
gram that  provides  free  legal  assistance  for 
the  poor,  since  President  Reagan  took 
office. 

With  a  reduced  budget,  she  and  other  pov- 
erty lawyers  have  tried  to  cope  with  steadily 
increasing  volume  of  clients  created  by  soar- 
ing unemployment  and  administration  cut- 
backs in  social  programs. 

Reagan  has  twice  tried  to  abolish  the  pro- 
gram and  been  rebuffed  by  Congress.  But 
last  year.  Congress  did  agree  to  cut  the 
budget  by  25  percent  of  the  1980  level,  to 
$241  million,  and  it  has  stayed  there  for  two 
years. 

Last  week.  Reagan  withdrew  his  nomina- 
tions to  the  Legal  Services  Crop,  board  of  di- 
rectors when  the  Senate  sent  word  that  it 
would  not  confirm  two  of  the  most  conserv- 
ative nominees.  But  the  board,  which  stUl 
holds  recess  appointments,  will  meet  this 
week  to  try  to  adopt  regulations  limiting  the 
cases  the  program's  attorneys  can  handle. 

William  P.  Harvey,  chairman  of  the  board 
and  one  of  the  nominees  the  Senate  said  it 
would  reject,  said  recently  that  he  is  satis- 
fied with  the  board's  work  in  the  last  year. 
"When  I  get  50  miles  from  Washington.  I 
get  substantial  support  for  our  board  and 
what  we've  been  doing  ...  We  get  com- 
mendations, congratulations  and  pleading 
that  we  stick  with  it."  he  said. 

During  the  first  year  of  the  Reagan 
budget  cuts,  the  Legal  Services  Corp.  lost 
1.773  lawyers,  nearly  28  percent  and  closed 
about  20  percent  of  local  offices  providing 
help  to  the  poor.  Although  figures  have  not 
yet  been  tabulated,  there  have  been  further 
reductions  this  year. 

Legal  services  lawyers  across  the  country 
say  there  have  been  drsunatic  reductions  in 
the  caseloads  they  can  handle.  In  Indiana, 
for  example,  state  director  Norman  Metzger 
says  the  progam  is  accepting  only  half  of 
the  number  of  clients  it  did  last  year.  What 
happens  to  the  others?  "Who  knows?"  he 
said.  "They're  just  faceless  people  out  there. 
No  oiie  knows  what  happens  to  them." 

Jonathan  Stein,  a  Philadelphia  legal  ser- 
vices lawyer,  says  that  because  of  cutbacks 
and  the  huge  Increase  in  the  number  of  cli- 
ents, his  program  is  turning  away  all  but 
llfe-or-death  cases.  "We  have  to  help  people 
who  have  their  survival  at  stake.  Those  who 
would  lose  merely  money  or  possessions,  we 
can't  put  the  resources  into."  he  said. 

Perhaps  most  distressing  to  poverty  law- 
yers has  been  the  necessity  to  turn  away  eli- 
gible poor  people  who  have  been  cut  from 
Social  Security  disability  rolls.  An  estimated 
225.000  have  been  cut  since  March.  1981, 
and  many  are  eligible  for  legal  services. 
Some  have  become  life-or-death  cases. 

Sen.  Howard  M.  Metzenbaum  (D-Ohio) 
has  begun  keeping  a  "death  list"  of  persons 


who  died  of  their  disabilities  after  benefits 
were  cut  off  and  has  documented  35  such 
cases.  Last  week,  he  asked  the  General  Ac- 
counting Office  to  begin  an  investigaiton. 
Nearly  a  year  ago.  Sen.  Carl  Levin  (D-Mich.) 
announced  he  had  documented  11  suicides 
among  persons  whose  benefits  were  cut  off. 
Ackel  says  she  is  urging  private  lawyers  to 
take  the  disability  cases.  Of  the  50  percent 
nationwide  who  appealed  cutoff  of  their 
benefits,  two-thirds  were  reinstated.  But 
fees  in  such  cases  are  not  large,  and  most 
private  lawyers  have  little  or  no  experience 
in  Social  Security  law, 

"They're  denying  people  with  terminal 
cancer,  people  who  obviously  can  never 
work  again. "  Ackel  said.  "In  those  cases,  it's 
not  that  they  were  not  going  to  die  eventu- 
ally. It's  that  the  government  is  making  the 
last  year  or  so  of  their  lives  the  most  horri- 
ble imaginable  by  not  giving  them  enough 
money  to  have  anything  to  eat. " 

"The  worst  thing  of  all  is  that  there's  Just 
nothing  we  can  say  to  them."  she  said. 

Legal  services  law  is  not  glamorous.  Law- 
yers start  at  $17,700  and  spend  virtually  all 
of  their  time  on  the  everyday  problems  of 
poor,  often  desperate  people.  They  deal 
with  evictions,  divorces,  child  custody, 
family  violence,  disputes  over  bills  and  ques- 
tions of  eligibility  for  welfare.  Social  Securi- 
ty and  other  government  payments.  They 
deal  only  with  civil  cases.  In  criminal  cases, 
the  Supreme  Court  has  ruled  that  courts 
must  provide  lawyers  for  poor  people. 

The  program  dates  to  1965  and  President 
Johnson's  war  on  poverty.  It  started  in  the 
Office  of  Economic  Opportunity  with  the 
blessings  of  the  American  Bar  Association, 
which  recognized  that  the  private  bar  could 
not  donate  enough  time  to  handle  the  needs 
of  the  poor  and  that  many  of  the  nation's 
ablest  lawyers  had  no  experience  in  dealing 
with  problems  of  the  poor. 

The  program,  which  tended  to  attract 
young,  liberal  lawyers,  had  its  detractors. 
Some  conservatives  were  enraged  by  suc- 
cessful class-action  suits  brought  by  poverty 
lawyers  agstinst  government  agencies  in 
such  areas  as  conditions  in  mental  hospitals 
and  prisons,  rights  of  migrant  workers  and 
rights  of  the  poor  to  welfare  or  food  stamps. 
Among  those  critics  In  the  late  1960s  was 
Ronald  Reagan,  then  governor  of  Califor- 
nia. The  California  Rural  Legal  Assistance 
program,  funded  by  OEO.  had  successfully 
sued  to  extend  the  rights  of  farm  workers, 
to  restore  Medicaid  cuts  and  to  protect 
rights  of  Spanish-speaking  state  residents. 

In  1970.  Reagan  attempted  to  veto  federal 
funding  for  the  program  in  his  state.  The 
issue  was  handled  for  him  by  Edwin  Meese 
III,  then  his  executive  assistant  and  now 
White  House  counselor.  The  OEO  eventual- 
ly overrode  Reagan's  veto,  but  Reagan  and 
Meese  remain  foes  of  the  program. 

Because  of  that  Incident  and  later  efforts 
by  the  Nixon  administration  to  destroy  the 
poverty  law  program,  a  bipartisan  Senate 
group  led  by  Walter  P  Mondale,  then  a  sen- 
ator from  Minnesota  and  later  vice  presi- 
dent, proposed  a  bill  to  Insulate  the  pro- 
gram from  politics.  In  1974.  Congress  en- 
acted the  Legal  Services  Corp.  as  a  semi-in- 
dependent agency  to  provide  free  legal  ser- 
vices to  the  poor. 

Por  nearly  the  first  year  of  his  administra- 
tion. Reagan  ignored  the  Legal  Services 
Corp.  board.  White  House  sources  have  said 
he  believed  Congress  would  approve  his 
plans  to  dismantle  the  program  and  saw  no 
need  to  make  appointments. 

When  it  became  clear  that  Congress 
would  not  acquiesce,   Reagan  rushed   last 


New  Year's  Eve  weekend  to  take  over  the 
board  before  funding  for  1982  went  out  to 
the  326  programs  across  the  country.  He 
was  too  late.  Contracts  had  been  settled 
more  than  a  month  earlier. 

Critics  have  charged  that  Reagan  is  trying 
to  do  through  the  board  what  he  could  not 
accomplish  in  Congress. 

Dan  J.  Bradley,  who  resigned  as  president 
of  the  Legal  Services  Corp.  board  last 
March,  said  in  a  recent  interview.  "I  don't 
think  there's  any  doubt  the  Reagan  admin- 
istration would  like  to  totally  dismantle  the 
legal  services  program  and  return 
responsibility  ...  to  tlie  states.  I  think  that 
has  always  been  their  plan.  There's  no  ques- 
tion they're  trying  to  do  indirectly  through 
the  board  what  they  cannot  do  directly 
through  Congress." 

Steven  L.  Engelberg.  a  member  of  the 
Legal  Services  Corp.  board  under  President 
Carter,  asks.  "How  many  Issues  do  they 
have  where  they  can  really  deliver  for  the 
far  right?  They  view  legal  services  as  the 
embodiment  of  left-wing  activism— hard- 
core lefties  running  around  organizing  dem- 
onstrations and  sit-ins— and  it  fries  their  ass 
that  the  government  is  paying  them  to  do 
it." 

Pew  of  the  appointees  to  the  11 -member 
board  have  any  experience  In  poverty  law. 
Some  are  past  enemies  of  the  program,  and 
several  have  been  criticized  as  insensitive  to 
needs  of  the  poor. 

Last  October,  the  board  chose  as  its  new 
president.  Donald  Bogard,  41,  an  Indianapo- 
lis lawyer.  He  spent  most  of  his  career  In 
the  Indiana  attorney  general's  office  and 
more  recently  served  as  head  of  litigation 
for  Stokely-Van  Camp,  defending  the  com- 
pany in  suits  brought  by  legal  services  law- 
yers for  migrant  farmworkers. 

Harvey,  an  Indiana  University  law  school 
professor  who  once  taught  Bogard.  says  he 
wants  to  see  the  program  "substantially  re- 
formed." 

Harvey  blames  legal  services  attorneys  for 
the  program's  problems,  and  his  main  target 
is  class-action  suits.  If  lawyers  were  not 
bringing  such  suits,  he  has  said,  they  would 
have  time  to  attend  to  problems  of  the  poor. 
Legal  Services  Corp.  statistics,  however, 
show  that  less  than  0.2  percent  of  cases  In 
recent  years  have  been  class-action  suits. 

Harvey  accuses  the  lawyers  of  bringing 
class  actions  to  engage  in  "ideological  joy- 
riding [to]  reform  society  in  their  image. 
They're  using  the  poor  and  class  actions  [to 
do  that]  "  And  he  added  that  the  days  of 
the  class-action  suit  are  over.  "It's  done, 
over,  not  going  to  happen. ..." 

Metzger  disagrees:  "What's  ironic  in  class- 
action  suits  is  that  we're  alleging  that  gov- 
ernment agencies  are  violating  the  law.  It's 
no  surprise  they  don't  like  us  .  .  .  but  the 
problem  is  not  that  we  file  class  actions. 
The  problem  is  that  we  get  gray-haired  old 
men  to  agree  with  us.  We  don't  decide  class- 
action  suits.  Judges  do. " 

When  the  board  holds  its  last  meeting  this 
week.  Harvey  will  push  for  a  regulation  that 
would  severely  limit  class  actions.  It  would 
prohibit  Legal  Services  Corp.  Involvement  in 
any  class-action  suit  requiring  expenditure 
of  tax  money  by  a  goverrunent  agency  and 
would  require  lawyers  to  identify  and  obtain 
consent  of  every  person  involved  in  the  suit. 
That  could  prove  difficult,  for  example,  in  a 
case  to  improve  conditions  in  a  mental  hos- 
pital. 

Bradley  charges  that  by  moving  to  limit 
class-action  litigation,  "they're  trying  to 
reduce  the  controversial  nature  of  the  law- 
suits we've  been  involved  in.  They  would 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


like  a  program  where  poor  people  sue  only 
other  poor  people  and  nobody  else."  But  he 
is  convinced  that  even  though  the  program 
is  going  through  a  difficult  time.  Congress 
will  not  let  Reagan  dismantle  it. 

"The  history  of  legal  services  since  1965 
has  been  similar  to  a  roller  coaster  ride. 
We've  had  our  peaks  and  our  valleys.  It's 
bad  now.  but  I'm  convinced  the  pendulum 
will  swing  the  other  way  ...  We  will  weath- 
er the  storm."  he  said. 

While  politicians  debate  the  future  of 
legal  services,  the  caseload  grows,  and  attor- 
neys continue  to  struggle  for  their  clients. 

In  Pennsylvania,  for  example.  Stein  wor- 
ried last  week  about  a  new  policy  to  drop  all 
able-bodied  persons  between  ages  18  and  45 
from  the  $172-a-month  general  assistance 
program  after  three  months.  With  a  state 
unemployment  rate  of  12.1  percent  and 
100.000  people  expected  to  be  cut  from  the 
rolls  last  week.  Stein  was  anticipating  a  new 
onslaught  on  his  Philadelphia  office. 

"The  cuts  are  coming  at  the  time  when 
people  are  in  their  greatest  need. "  he  said. 
"There's  enormous  homelessness.  soup 
kitchens,  emergency  shelters.  We  all  know 
they're  inadequate.  We  have  issues  affecting 
hundreds  of  thousands  of  people  when 
there's  virtually  no  advocacy  for  them." 

In  Indiana.  Metzger  has  been  forced  by 
budget  cuts  to  shut  down  the  Muncie  office 
in  an  area  where  unemployment  tops  20 
percent.  In  rural  areas  throughout  the 
country,  offices  have  been  closed.  It  may 
now  take  up  to  several  hours  to  drive  to  the 
nearest  legal  services  office,  a  major  consid- 
eration for  those  without  car  and  money. 

Ackel.  meanwhile,  is  trying  to  keep  track 
of  Kimberly  Bailey,  a  middle-aged  mentally 
ill  woman  who  lost  Social  Security  disability 
benefits  in  June.  1981.  A  former  legal  ser- 
vices attorney  helped  Bailey  reapply  but. 
because  of  the  backlog  of  cases,  she  did  not 
get  a  hearing  until  last  summer.  She  won 
but  has  received  no  money. 

Ackel  said  she  last  heard  that  Bailey  was 
living  without  heat  or  electricity  in  an  open 
wooden  lean-to  in  the  hills  above  Santa  Bar- 
bara, not  far  from  Reagan's  Rancho  del 
Cielo.  But  no  one  has  heard  from  her  since 
the  recent  severe  weather  that  ravaged  Cali- 
fornia's coast. 
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[Prom  the  Washington  Post,  Dec.  12.  1982] 
Recess  Board  Set  to  Hold  Its  Pinal 
Session 
(By  Mary  Thornton) 
Last  week.  President  Reagan  withdrew  all 
eight  of  his  nominees  as  directors  of  the 
Legal  Services  Corp.  when  he  received  word 
from  the  Senate  that  two  of  his  leading  ap- 
pointees would  be  rejected. 

Reagan  had  formally  nominated  nine 
board  members,  and  a  Senate  committee  ap- 
proved all  but  one.  But  the  eight  nominees 
had  languished  for  months  on  the  Senate 
calendar  without  action. 

Meanwhile,  a  full  board  of  11  members 
has  served  for  nearly  a  year  as  "recess  ap- 
pointees" under  a  little-used  procedure  in 
which  the  president  can  make  appointments 
while  Congress  is  out  of  session,  allowing 
those  nominees  to  serve  in  their  full  capac- 
ity throughout  the  next  session  of  Congress 
without  Senate  confirmation. 

That  uncomfirmed  board  has  chosen  Indi- 
anapolis lawyer  Donald  Bogard,  41,  to  be 
president  of  the  corporation  and  will  meet 
this  week  to  decide  on  proposals  to  limit  se- 
verely the  activities  of  legal  services  law- 
yers. 

Then,  except  for  two  new  recess  appoint- 
ees named  In  October,  the  board  will  cease 


to  exist  as  soon  as  Congress  adjourns  for  the 
year,  possibly  at  the  end  of  this  week.  How- 
ever. Reagan  is  expected  to  name  new  recess 
appointees,  and  there  has  been  widespread 
speculation  that  William  P.  Harvey  and  Wil- 
liam J.  Olson  will  be  renamed. 
The  11 -member  board  consists  of: 
William  P.  Harvey.  50.  chairman,  one  of 
the  two  men  the  Senate  said  it  would  reject. 
A  law  professor  and  former  dean  at  the  In- 
diana University  School  of  Law.  Harvey  is  a 
consultant  to  the  conservative  Pacific  Legal 
Foundation,  with  which  White  House  coun- 
selor Edwin  Meese  III  was  previously  associ- 
ated. 

Harvey  has  been  criticized  by  legal  ser- 
vices advocates  because  of  his  positions 
against  affirmative  action  and  court-ordered 
busing  for  school  desgregation.  He  repre- 
sented parents  fighting  a  busing  plan  in  the 
Indianapolis  area  and  has  supported  federal 
legislation  limiting  court  Jurisdiction  in 
school  desegregation  cases. 

Howard  H.  Dana  Jr..  42.  a  Portland. 
Maine,  lawyer,  seen  as  one  of  the  board's 
moderates.  Dana  ran  Reagan's  1980  presi- 
dential campaign  in  Maine  and  views  him- 
self as  a  staunch  conservative,  but  he  is  the 
only  board  member  with  actual  legal  ser- 
vices experience  and  one  of  the  few  to  insist 
that  the  board  enforce  the  Legal  Services 
Act  as  approved  by  Congress. 

William  J.  Olson.  33.  of  Palls  Church,  who 
headed  the  Reagan  transition  team  on  the 
Legal  Services  Corp.  He  is  said  to  have  fa- 
vored abolishing  legal  services  but  has  re- 
fused to  release  the  transition  team's  report 
and  would  not  answer  questions  about  it  In 
his  Senate  confirmation  hearing.  He  was 
the  other  nominee  who  did  not  have  the 
votes  for  Senate  confirmation. 

Currently  a  lawyer  here,  Olson  was  a 
White  House  intern  under  President  Nixon. 
A  former  chairman  of  the  Fairfax  County 
Republican  Committee,  he  is  a  member  of 
the  Virginia  Republican  Central  Committee 
and  was  coordinator  of  the  Fairfax  County 
Reagan/Bush  campaign. 

George  E.  Paras.  58,  of  Sacramento,  the 
only  formal  nominee  not  approved  by  the 
Senate  committee  and  labeled  a  "14-carat 
bigot"  by  Sen.  Thomas  P.  Eagleton  (D-Mo.) 
during  his  confirmation  hearing. 

The  controversy  arose  over  a  letter  Paras 
sent  last  year  to  Cruz  Reynoso,  first  Hispan- 
ic Judge  nominated  to  the  California  Su- 
preme Court.  It  said:  "Your  problem  is  that 
you  feel  it  your  obligation  to  be  a  profes- 
sional Mexican  rather  than  a  lawyer.  Thus 
you  must  remain  true  to  the  ideals  consist- 
ently tossed  about  by  leaders  of  the  so- 
called  Mexican  movement. 

"You  must  ever  champion  the  oppressed." 
meaning  those  who  so  designate  themselves, 
such  as  criminals,  handicapped,  welfare  re- 
cipients, demonstrators,  "minorities'  and 
miscellaneous  other  have-nots,"  he  wrote. 

Paras  later  clarified  the  letter:  'There  are 
such  things  as  professional  blacks,  profes- 
sional Greeks,  professional  Dagos,  profes- 
sional Jews,  people  who  put  their  ethnic 
origin  ahead  of  everything  else.  That's  what 
I  meant." 

Paras,  who  practices  business  law  In  Sac- 
ramento, served  as  a  judge  from  1969  to 
1981  in  Sacramento  County  Superior  Court 
and  then  a  state  appeals  court.  He  was  ap- 
pointed to  both  positions  by  Reagan,  then 
California  governor. 

He  resigned  from  the  bench  in  1981,  angry 
about  liberal  opinions  of  the  California  Su- 
preme Court,  which  he  charged  "rules  our 
state  like  a  little  junta." 

Annie  L.  Slaughter,  57,  of  St.  Louis,  who 
heads   operations    for    the   Annie   Malone 


Children's  Home  there  and  has  been  active 
in  programs  to  aid  victims  of  crime.  Viewed 
as  a  moderate,  she  is  the  only  woman  on  the 
board  and  one  of  two  blacks. 

Clarence  V.  McKee.  40.  a  lawyer  here  who 
specializes  in  communications  and  was  fi- 
nance chairman  of  Reagan's  campaign  here. 
He  headed  the  Reagan  transition  team  on 
the  Federal  Home  Loan  Bank  Board  and 
says  he  advised  Attorney  General  William 
French  Smith  on  civil  rights  and  affirmative 
action  issues  during  the  transition. 

McKee.  the  board's  other  black  member, 
worked  in  a  local  legal  services  program  one 
summer  while  he  attended  Howard  Univer- 
sity Law  School.  Asked  in  a  questionnaire 
whether  he  favors  continuation  of  the  pro- 
gram. McKee  said.  "I  will  have  to  look  at 
the  [Legal  Services]  Act  and  see  what's 
going  on. " 

Robert  S.  Stubbs  II.  60.  of  Waleska,  Ga., 
executive  assistant  attorney  general  of 
Georgia  who  has  directed  the  state's  de- 
fense against  many  legal  services  lawsuits, 
including  one  on  conditions  in  Georgia  state 
prisons.  A  former  law  professor  at  Emory 
University  In  Georgia,  his  only  involvement 
In  legal  services  was  in  the  1965-66  school 
year  as  a  faculty  supervisor  of  the  Emory 
Legal  Services  Center.  He  is  a  Democrat. 

WUliam  L.  Earl,  39,  a  Miami  lawyer.  Al- 
though formally  nominated  to  the  board,  he 
was  not  a  recess  appointee  and  has  not  par- 
ticipated in  board  actions. 

David  E.  Satterfield  III,  62,  who  holds  the 
recess  appointment  for  Earl's  position  on 
the  board  and  represented  the  Richmond 
congressional  district  as  a  Democrat  for  16 
yearr  until  he  retired  in  1980.  In  Congress, 
he  opposed  the  esUblishment  of  the  Legal 
Services  Corp.  in  1974  and  voted  in  favor  of 
legislation  to  restrict  or  abolish  the  pro- 
gram. 

Harold  R.  DeMoss  Jr..  51.  of  Houston,  a 
practicing  lawyer  who  worked  10  years  in 
admiralty  law  and  now  concentrates  on  law 
involving  real  esute  and  oil  and  gas  issuss. 
Asked  in  a  questionnaire  about  his  legal 
services  experience,  he  said.  "I'm  registered 
with  the  Houston  Legal  Foundation's  pro 
bono  referral  program  but  have  not  been  re- 
ferred any  cases,  I  guess,  because  my  areas 
of  specialty  are  not  ones  that  are  often 
needed  by  poor  persons." 

Frank  Donatelli,  33,  a  lawyer  here  and  a 
former  official  of  Young  Americans  for 
Freedom  and  the  National  Conservative  Po- 
llticial  Action  Committee.  Donatelli,  a 
recess  appointee  not  formaUy  nominated, 
was  a  regional  political  director  in  Reagan's 
1980  campaign. 

Dan  Rathbun.  23.  also  a  recess  appointee, 
is  a  full-time  undergraduate  at  Christendom 
College,  a  95-student  religious  college  in 
Front  Royal.  Reagan  named  Rathbun  to 
one  of  the  board  positions  reserved  for  poor 
persons  eligible  for  free  legal  assistance. 

The  White  House  justified  the  appoint- 
ment by  saying  Rathbun  had  declared  fi- 
nancial Independence  from  his  parents.  But 
Rathbun's  parents  told  the  St.  Louis  Post 
Dispatch  that  they  had  claimed  him  as  a 
tax  deduction  last  year. 


SELECTIVE  SERVICE 
REGISTRATION 


Mr.  HAYAKAWA.  Mr.  President, 
the  November  15  California  U.S.  Dis- 
trict Court  decision  to  throw-out  the 
selective  service  draft  registration  law 
irresponsibility   and   needlessly   ques- 
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tions  a  law  essential  to  this  Nation's 
security  and  defense.  U.S.  District 
Court  Judge  Terry  J.  Hatter  Jr."s 
ruling  on  the  Wayte  case  has  further 
confused  America's  law  abiding  and 
conscientious  citizens.  It  is  no  wonder 
that  the  registration  requirement  is 
not  being  taken  seriously.  The  execu- 
tive and  judicial  branches  can't  seem 
to  make  up  their  minds  whether  or 
not  they  should  require  men  to 
register. 

That  men  between  the  ages  of  18 
and  21  feel  no  strong  compulsion  to 
comply,  or  simply  reject  registration 
altogether,  is  partly  a  result  of  arbi- 
trary decisions  such  as  this  one.  Un- 
lawful behavior  is  now  being  endorsed 
by  the  Federal  courts— a  U.S.  district 
court  has  given  its  approval  to  break 
the  law!  Inconsistent  actions  such  as 
this  encourage  lawbreakers,  make  a 
mockery  of  the  entire  registration  re- 
quirement and  seriously  jeopardize 
the  defense  readiness  of  this  Nation. 

Because  this  travesty  of  justice  has 
already  done  great  damage,  it  is  essen- 
tial that  the  appellate  courts  act  justly 
and  expeditiously  to  put  an  end  to  this 
new  upsurge  of  uncertainty  about  the 
selective  service  registration  law.  It  is 
imperative  that  the  Government  clear- 
ly shows  the  public  that  registration  is 
extremely  important. 

Thus  far  13  men  have  been  indicted 
for  refusing  to  register  with  the  Selec- 
tive Service  System,  six  have  been 
prosecuted  and  four  of  the  six  convict- 
ed. The  judges  hearing  these  cases  ad- 
dressed the  same  arguments,  found 
them  deficient,  and  convicted  these 
men  who  publicly  scoffed  at  the  law. 
It  was  ruled  that  the  program  proceed- 
ed in  a  proper  manner. 

Congress  time  and  time  again  has 
shown  its  strong  support  for  the  regis- 
tration law.  I  hope  the  courts  will 
carry  out  their  responsibility  to  pros- 
ecute those  who  consciously  and  will- 
fully violate  this  vital  law. 

Unfortunately  far  too  many  young 
Americans  need  to  be  reminded  of 
their  obligation  to  register.  Thus  it 
has  become  this  Government's  respon- 
sibility to  coordinate  their  actions  and 
stop  thwarting  the  primary  objective- 
compliance  with  the  law. 

A  most  insightful  article  appeared  in 
the  November  17.  edition  of  the  Wash- 
ington Post— "Selective  Registration." 
This  article  rightly  questions  the  Fed- 
eral Government's  wishy  washy  histo- 
ry on  the  registration  law.  It's  time  we 
aU  got  together  on  this  vital  issue. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Congression- 
al Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Wednesday. 
Nov.  17,  1982] 
Selective  Recistration 
Sometimes    statistics    point    straight    to 
what  is  in  people's  minds.  Such  a  statistic  Is 


this:  400,000  of  the  9  million  young  Ameri- 
cans required  by  a  1980  law  to  register  for 
the  draft  have  not  done  so.  Consider  how 
improbable  that  would  have  seemed  20 
years  ago.  before  Vietnam,  in  an  America  as 
close  in  time  to  D-Day  as  we  are  today  to 
the  Gulf  of  Tonkin  resolution.  Then,  it  was 
taken  for  granted  that  society  had  a  legiti- 
mate right  to  conscript  young  men  and  that 
the  armed  forces  had  a  legitimate  use  for 
their  services.  Today,  apparently,  these 
things  are  no  longer  taken  for  granted— at 
least  by  large  numbers  of  the  group  of 
Americans  most  directly  affected,  young 
men  age  18  to  21. 

One  reason  is  that  our  highest  officials 
themselves  have  been  hesitant  in  defining 
and  enforcing  society's  interest.  The  draft 
registration  law  was  passed  at  the  urging  of 
President  Carter,  as  one  response  (the  now 
defunct  grain  embargo  was  another)  to  the 
Soviet  invasion  of  Afghanistan.  Candidate 
Ronald  Reagan  in  1980  atUcked  the  law  as 
immoral,  and  President  Reagan  in  1981  said 
he  would  not  enforce  it.  Only  this  year  did 
the  administration  change  its  mind  and  an- 
nounce that  it  would  prosecute  violators,  be- 
ginning, appropriately,  with  those  who  pro- 
claimed their  defiance.  In  the  circum- 
stances, one  can  understand  why  many 
young  men  might  conclude  that  the  regis- 
tration requirement  was  anything  but 
urgent— a  vast  change  from  20  years  ago 
when  it  was  unheard  of  for  a  young  man  not 
to  register. 

Another  reason  for  the  change  in  atti- 
tudes is,  of  course.  Vietnam.  One  of  the 
most  affecting  things  about  last  weeks  Viet- 
nam veterans'  march  was  the  fact  that  it 
was  one  of  the  first  celebrations  of  those 
who  heeded  their  governments  call  and 
served.  For  many  American,  the  heroes  of 
Vietnam  are  those  who  refused  to  serve, 
those  who  protested  rather  than  those  who 
complied.  Many  young  men  bom  between 
I960  and  1964— those  who  are  supposed  to 
register  now— must  have  drawn  the  lesson 
from  recent  history  than  it  is  honorable  not 
to  obey  but  to  protest. 

They  may  draw  another  lesson  that  with- 
out the  existence  of  large  conscript  armies 
you  will  not  have  wars.  This  is  not  the  only 
lesson  that  one  can  draw  from  history,  but 
each  generation  inevitably  draws  lessons 
mostly  from  what  it  has  seen  firsthand.  If 
Mr.  Reagan  and  others,  who  remember  how 
lack  of  vigilance  can  also  lead  to  war,  want 
young  men  to  understnd  that,  they  are 
going  to  have  to  take  the  trouble  to  educate 
them  more  than  they  have. 

In  the  short  run.  that  means  con- 
tinuing prosecutions  under  the  draft 
registration  law,  not  only  of  whose 
who  have  proclaimed  their  violations, 
but  also,  as  the  administration  is  be- 
ginning to  do,  going  after  the  many 
others  who  have  not.  The  draft  regis- 
tration law  cannot  achieve  its  full  pur- 
pose—demonstrating resolve  to  poten- 
tial aggressors— if  it  is  not  enforced 
and  if  hundreds  of  thousands  continue 
to  ignore  it.  The  decision  by  a  Los  An- 
geles judge  Monday  that  the  law  is  in- 
valid and  that  the  goverrunent  has 
used  invalid  selective  prosecution  to 
enforece  it  shold  be  appealed  and  wil 
likely  be  speedily  overturned.  The  law 
is  cleau-ly  constitutional  and  the  First 
Amendment  protects  the  right  to  pro- 
test, but  not  the  right  to  violate,  a 
valid  law. 


Beyond  that,  our  leaders  have  a  more  im- 
portant duty.  If  society  is  to  assert  a  claim 
to  young  men's  services— even  through  as 
unintrusive  a  means  as  a  requirement  to 
register—  it  needs  to  make  plain  to  them 
why  that  claim  is  legitimate. 


IMMIGRATION  IGNORANCE 

Mr.  HAYAKAWA.  Mr.  President.  I 
have  spoken  out  repeatedly  on  the 
floor  of  the  Senate  about  the  need  for 
an  agricultural  guest  worker  program. 
I  rise  again  to  enlighten  my  colleagues 
on  this  western  problem  of  tremen- 
dous proportions.  The  fact  that  the 
problem  of  which  I  speak  is  unique  to 
our  Western  States  makes  it  extreme- 
ly difficult  to  gamer  the  attention  of 
my  fellow  Senators.  I  am  very  frus- 
trated. Mr.  President,  that  this  body 
has  displayed  a  geographic  and  cultur- 
al bias  which  tarnishes  our  commit- 
ment to  the  Nation  as  a  whole. 

This  body's  fimdamental  indiffer- 
ence toward  labor  intensive  agricul- 
ture, and  particularly  western  agricul- 
ture, is  a  disgrace.  The  truest  display 
of  the  mindset  of  the  Senate  was  dis- 
played last  August  when  we  passed  the 
Immigration  Reform  and  Control  Act 
of  1982. 

This  bill  is  completely  insensitive  to 
the  needs  of  western  agriculture.  It  is 
cruel  and  punitive  in  its  treatment  of 
our  neighbors  to  the  south— the 
people  of  Mexico.  I  attempted  to  ad- 
dress these  problems  but  my  amend- 
ment to  provide  an  agricultural  guest 
worker  program  was  defeated  on  a  16- 
to-83  vote.  Yes,  Mr.  President,  I  am 
being  a  sore  looser.  And  I  am  still  mad, 
damn  mad.  at  the  failure  of  the 
Senate  to  look  beyond  the  rhetoric 
that  so  naively  proclaims  we  must  "get 
control  of  our  borders."  The  Immigra- 
tion Reform  and  Control  Act  of  1982 
will  do  no  such  thing.  It  is  a  blind  si,ab. 
an  angry  gesture  of  frustration,  at  a 
most  complicated  and  emotional  prob- 
lem. If  anything,  I  feel  the  bill  will  in- 
crease the  amount  of  illegal  immigra- 
tion because  of  the  fear  outside  of  our 
borders  that  something  might  really 
change.  As  the  Mexican  economy  tee- 
ters on  collapse,  the  economic  necessi- 
ty for  Mexican  agricultural  workers  to 
migrate  to  the  fields  of  California  is 
increasing.  We  cannot  turn  our  backs 
on  the  nation,  or  the  people  who  live 
to  the  south  of  us. 

If  the  proponents  of  "getting  con- 
trol" of  our  borders  are  serious,  they 
have  only  one  choice:  militerize  our 
borders.  Build  a  12  foot  wall  with  elec- 
trified barbed  wire,  complete  with 
10.000  Marines  carrying  machine  gtms 
and  you  will  "get  control."  Short  of 
that,  we  have  the  option  of  dealing  re- 
alistically with  the  migratory  flow  of 
workers  a  cross  our  border  with 
Mexico.  We  must  be  generous,  and  we 
must  be  humane  in  our  treatment  of 
the  Mexican  people.  If  we  wish  to 
bring  order  to  our  immigration  poli- 
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cies.  if  we  wish  to  harmonize  our  rela- 
tionship with  the  people  of  Mexico, 
then  we  need  to  legalize  and  regularize 
the  flow  of  temporary  agricultural 
workers  into  and  out  of  our  nation.  We 
need  to  establish  a  program  that  is 
simple,  free  from  the  burdensome  red- 
tape  which  now  stangles  the  H-2  tem- 
porary workers  program.  Obviously, 
agricultural  employers  would  benefit 
from  such  a  program,  but  I  feel  most 
strongly  that  we  would  be  doing  a  tre- 
mendous service  to  the  Mexican  work- 
ers. We  would  elevate  them  to  a  legal 
status  and  be  able  to  protest  them 
under  our  fair  wage.  hour,  and  work- 
ing condition  laws.  We  could  see  that 
these  migrants  are  protected  and 
treated  with  the  respect  they  deserve. 

Many  of  my  colleagues  will  argue 
that  alien  workers  displace  domestics 
and  elevate  our  unemployment  level. 
While  this  may  be  true  in  some  urban 
labor  markets  it  is  not  true  in  agricul- 
tural areas.  It  is  far  from  the  truth 
Mr.  President.  Farmers  in  California. 
Arizona.  Oregon.  Washington.  Idaho, 
and  Texas  would  go  out  of  business  in 
hordes  if  they  were  deprived  of  the 
500.000  temporary  alien  workers  they 
rely  on  annually.  I  use  500.000  but  I 
think  the  number  is  very,  very  con- 
servative—it could  be  up  to  1  million. 
In  the  Central  Valley  of  California,  we 
have  a  number  of  rural  commimities 
with  a  15  percent  unemployment  level, 
yet  last  summer  farm  jobs  went  beg- 
ging. Domestic  workers  were  too  com- 
fortable living  off  the  fat  of  the  public 
dole.  The  simple  fact  is  that  American 
workers  will  not  meet  the  demands  of 
labor-intensive  agriculture,  at  the 
same  time  50  percent  of  the  work 
force  was  made  up  of  so-called  illegal 
aliens.  I  think  this  represents  an  inter- 
esting picture  in  darwinistic  terms. 

The  Senate  was  told  that  the  H-2 
temporary  worker  program  and  the 
amnesty  provisions  of  the  bill  were  de- 
signed to  meet  the  needs  of  agricultur- 
al employers.  That  is  totally  false.  The 
H-2  program  is  a  relic  of  the  mentality 
which  brought  us  the  Bracero  pro- 
gram. It  is  inhimiane.  in  that  it  gives 
the  worker  the  same  freedom  as  a 
slave— none.  It  is  a  paperwork  night- 
mare for  the  employer,  and  unneces- 
sarily expensive.  I  will  admit  the  H-2 
program  does  have  a  place  in  the  East, 
say  in  the  sugarcane  fields  of  Florida, 
where  the  work  is  so  difficutl  that  a 
form  of  bondage  is  the  only  way  a 
work  force  can  be  maintained.  We  in 
the  West  have  progressive  farming, 
and  very  competitive  wages,  for  exam- 
ple the  minimum  wage  in  the  vegeta- 
ble fields  of  the  Salinas  Valley  starts 
at  over  $6  per  hour. 

If  we  had  taken  the  path  which  I 
proposed,  we  would  have  achieved  the 
objective  of  bringing  order  to  our  im- 
migration policies  and  at  the  same 
time  we  would  have  eliminated  the  re- 
grettable situation  of  having  a  huge  Il- 
legal population  within  our  borders.  I 


trust  the  Inunigration  Reform  and 
Control  Act  of  1982  will  fail  and  the 
98th  Congress  will  have  a  responsibil- 
ity to  address  the  needs  of  the  Mexi- 
can workers  and  western  farmers  in  a 
more  humane,  and  sensible  manner.  I 
plead  with  you  to  take  the  time  to  un- 
derstand the  cultural  and  economic 
situation  of  the  Mexican  worker.  To 
get  a  clearer  picture  of  the  farmers 
perspective.  I  ask  unanimous  consent 
that  an  outline  I  prepared  for  the  Ju- 
diciary Committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandttm 

To:  Senate  Judiciary  Committee 

Prom:  S.  I.  Hayakawa 

Re:  Immigration  Law  Reform 

I.  problems  with  S.  3323  (SIKPSONI  'rRE 
western  PERSPECTIVE 

1.  The  measure  fails  to  meet  the  labor 
market  needs  of  Western  agriculture. 

A.  Farmers  in  the  West  currently  rely  on 
illegal  aliens  to  make  up  in  excess  of  50  per- 
cent of  their  work  force. 

B.  Western  agriculture  has  legitimately 
grown  to  rely  on  the  services  of  alien  work- 
ers. At  the  same  time  they  have  been  unable 
to  attract  domestic  workers  to  do  farm 
work,  primarily  for  two  reasons;  (1)  The 
work  is  hard  and  the  pay  relatively  low,  es- 
pecially when  compared  to  income  from  wel- 
fare, food  stamps,  et  cetera,  and;  (2)  TTie 
seasonal  demand  for  large  numbers  of  work- 
ers is  highly  variable,  job  tenure  brief,  and 
potential  for  advancement  minimal  within 
the  realm  agricultural  employment. 

2.  S.  2222  is  based  on  the  belief  that  the 
legalization  (amnesty)  provision  and  the  H- 
2,  temt>orary  worker  program  will  satisfy 
those  employers  who  currently  rely  on  ille- 
gal aliens  to  make  up  their  work  force. 

A.  Legalization  will  only  take  care  of 
urban  illegals  who  are  employed  year-round 
and  have  been  in  the  United  States  contin- 
ually. 

B.  Legalization  may  be  of  temporary  bene- 
fit to  agriculture  but: 

1.  Once  legalized,  rural  workers  will  mi- 
grate to  cities  where  year-round  employ- 
ment is  available. 

2.  Most  of  the  illegals  working  in  agricul- 
ture are  migrants.  They  come  to  the  United 
States  for  only  a  few  months  out  of  the 
year,  thus,  they  will  not  qualify  for  perma- 
nent resident  status.  More  significantly, 
they  have  little  or  no  desire  to  stay  in  the 
United  States,  their  hearts,  their  families 
and  their  edlegiance  remain  in  Mexico. 

3.  The  H-2,  temporary  worker  porgram 
has  been  available  for  several  years  but  has 
been  of  little  help  to  agriculture. 

A.  H-2  has  brought  in  only  about  13,000 
agricultural  workers  a  year,  the  bulk  of 
which  have  gone  to  the  sugar  cane  fields  of 
Florida  and  the  apple  groves  of  New  York. 

B.  Simply  in  terms  of  complying  with  the 
E>epartment  of  Labor  rules  and  regulations, 
the  program  has  been  very  expensive  to  deal 
with  ...  a  red  tape  nightmare  ...  a  lawyers 
dream. 

4.  The  H-2  program  simply  cannot  be 
transferred  to  the  West. 

A.  Western  farmers  demand  large 
nubmers  of  workers  for  relatively  short  pe- 
riods of  time.  The  workers  must  have  the 
freedom  to  move  from  employer  to  employ- 
er, from  crop  to  crop,  and  from  country  to 


country.  Problem:  H-2  workers  are  contract- 
ed to  work  with  a  single  employer  (or  asso- 
ciaton  of  employers)  and  transferring  H-2 
workers  between  employers  is  cumbersome. 
The  lack  of  freedom  for  workers  is  not  only 
impractical,  it  is  abusive  of  their  basic  rights 
and  of  their  dignity. 

B.  It  is  difficult  to  predict  actual  dates  of 
need  and  numbers  of  workers  required  be- 
cause of  weather  and  market  variability. 
The  long  leadtime  required  for  the  applica- 
tion process  is  onerous.  And  the  require- 
ment that  workers  be  guaranteed  pay  for 
three-quarters  of  the  contract  period  is  a 
tremendous  liablity  for  farmers. 

C.  The  short  harvest  season  for  many  of 
the  lalx>r  intensive,  highly  perishable  crops 
grown  in  the  West  results  in  employers  de- 
manding large  numbers  of  workers  for  short 
periods  of  time  (less  than  1  month).  Such 
brief  employment  makes  the  requirements 
that  employers  provide  transportation  from 
the  country  of  origin,  housing  and  food  im- 
possible to  Justify. 

D.  The  certification  process  which  re- 
quires a  finding  that  there  are  insufficient 
numbers  of  domstic  workers  avaiable  and 
willing  to  work  is  complicated,  costly  and 
time  consuming.  In  addition,  the  institution- 
al bias  of  the  Department  of  Labor  is  diffi- 
cult to  deal  with. 

E.  The  adverse  wage  effect  considerations 
of  the  H-2  program  will  artifically  drive  up 
the  prevailiong  wages  in  farm  communities. 

5.  The  employer  sanctions  for  hiring  ille- 
gal aliens  are  unacceptable. 

A.  Given  the  tremendous  reliance  of  farm- 
ers on  illegal  aliens  and  lacking  a  workable 
program  to  bring  alien  workers  into  the 
country  on  a  temporary  basis— we  must 
oppose  sanctions.  They  will  punish  farmers 
for  something  which  is  beyond  their  con- 
trol. Realistically,  without  an  ample  supply 
of  alien  workers,  farmers  will  have  no  choice 
but  to  hire  whomever  is  available.  The  alter- 
native of  allowing  their  crops  to  go  unhar- 
vested  is  unthinkable. 

6.  The  push  factors  which  compel  Mexi- 
can workers  northward  cannot  be  legislated 
away.  The  bill  is  based  on  the  faulty  as- 
sumption that  by  tailing  away  the  opportu- 
nity to  work,  the  flow  of  illegals  will  be 
stopped. 

A.  There  are  major  structural  problems 
with  the  Mexican  economy.  45  to  55  percent 
of  the  worlung  age  population  is  unem- 
ployed or  underemployed.  The  recent  40- 
percent  devaluation  of  the  Peso  makes 
dollar  earnings  more  attractive  than  ever. 

B.  The  population  of  Mexico  is  over  70 
million  and  will  double  by  the  year  2000. 
The  worlung  age  population  is  growing  at 
600,000  to  800,000  a  year  and,  at  best,  only 
about  450,000  new  Jobs  are  likely  to  be  cre- 
ated each  year? 

C.  Given  the  above  considerations,  Mexi- 
can Nationals  will  have  no  choice  but  to 
come  to  the  United  States  in  search  of  Jobs, 
Jobs  which  will  pay  them  up  to  ten  times 
the  amount  they  would  earn  at  home  for 
the  same  work. 

D.  S.  2222  will  simply  drive  them  further 
underground;  false  identifiers  will  abound 
and  illegal  aliens  will  continue  to  be  a  sub- 
class within  our  society. 

7.  One  of  the  driving  resumptions  of  the 
bill  is  that  the  H-2  program  is  transitory 
and  ultimately  we  must  end  our  dependence 
on  alien  workers. 

A.  This  assumption  is  faulty.  We  will  rely 
on  alien  workers  as  long  as  we  have  such 
generous  relief  programs  for  those  people 
who  would  most  likely  take  the  low  paying, 
low  status  Jobs  that  aliens  most  often  take. 
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The  incentives  to  not  work  are  simply  too 
great  and  the  alternative,  hard  work,  is  un- 
desirable. 

B.  Not  only  will  aliens  do  work  for  which 
It  is  near  impossible  to  get  domestic  workers 
to  do  .  .  they  are  harder  workers  and  more 
reliable.  This  is  simply  because  their  moti- 
vation to  work  comes  from  their  desire  to 
earn  money  to  support  their  families  back 
home.  While  the  motivation  of  many  domes- 
tics is  to  show  up  for  work  in  order  to  satis- 
fy welfare  requirements. 

C.  Demographers  tell  us  that  there  will  be 
a  labor  shortage  in  the  Southwest  by  the 
year  2000.  Especially  in  the  •undesirable." 
physically  demanding,  manual  occupations. 

II.  WHAT  SHOCrLO  BE  DOHE  TO  IlfPROVE  S.  3333 
•  SIMPSON  > 

1.  An  agricultural  guest  worker  component 
must  be  added  to  the  bill. 

A.  Western  agriculture  needs  a  relatively 
free  flowmg.  flexible  labor  supply. 

B  The  current  lal)or  supply  system  works 
well,  is  efficient  and  Is  mutually  agreeable 
to  both  employers  and  employees.  However, 
the  current  system  is  illegal. 

C.  We  need  to  legalize,  regularize  and 
direct,  to  a  limitea  extent,  the  flow  of  tem- 
porary workers  into  and  out  of  our  country. 

D.  Farmers  have  adequately  demonstrated 
that  the  domestic  workforce  Is  unwilling  to 
perform,  and  meet  the  needs  of  the  agricul- 
tural employers.  Thus,  the  guest  workers 
will  not  displace  domestics. 

E.  The  SIH  proposal  has  a  provision  for 
excluding  guest  workers  from  a  given  work- 
site if  it  can  be  demonstrated  that  domestics 
are  being  displaced. 

F.  An  agricultural  guest  worker  proposal 
Is  comparable  with  the  H-2  program.  H-2 
will  continue  to  be  of  Importance  to  the  east 
coast. 

G.  The  authorization  for  guest  workers  to 
seek  employment  only  in  agriculture,  com- 
bined with  employer  sanctions,  should  keep 
the  temporary  workers  from  moving  into 
cities  and  competing  with  unemployed  do- 
mestics. 


WELFARE  PROGRAMS 

Mr.  HAYAKAWA.  Mr.  President,  as 
many  of  my  colleagues  have  observed, 
expenditures  on  welfare  programs 
have  splraled  over  the  past  two  dec- 
ades. This  increase  has  traditionally 
distressed  hard-working  taxpayers 
across  the  Nation.  However,  with  the 
country  facing  a  trillion  dollar  debt, 
there  is  no  better  time  for  us  to  reex- 
amine the  issues  surrounding  income 
support  programs. 

One  of  the  principal  causes  of  the 
unprecedented  growth  in  such  pro- 
gram-s  is  the  inherent  work  disincen- 
tive created  by  guaranteed  incomes. 
Government  programs  which  provide 
a  living  to  unemployed  persons  tend  to 
foster  a  permanent  dependency  on 
such  programs.  The  great  irony  is 
that,  although  they  are  designed  to 
aid  the  poor,  welfare  programs  in  the 
long  run  may  actually  lower  the  stand- 
ard of  living  for  many  by  discouraging 
them  from  entering  the  labor  market. 
Only  as  participants  in  this  market 
can  persons  obtain  the  experience  and 
self-esteem  necessary  to  lift  them- 
selves out  of  poverty. 

For  this  reason,  it  is  imperative  that 
Congress   make   work— and   work   re- 


quirements, a  stonger  component  of 
welfare  programs.  Fortunately,  the 
outgoing  Congress  has  approved 
moves  in  this  direction,  including  my 
own  legislation  authorizing  pilot  pro- 
grams designed  to  determine  the  ef- 
fects of  removing  the  long-term  volun- 
tarily unemployed  for  the  food  stamp 
program.  Furthermore.  Congress  has 
given  States  the  option  of  implement- 
ing workfare  as  a  component  of  this 
progiTim. 

One  of  my  regrets  about  leaving  the 
Senate  is  that  I  will  no  longer  t>e  able 
to  contribute  to  efforts  aimed  at 
making  workfare  a  required  part  of 
the  food  stamp  program.  However,  as 
this  issue  is  likely  to  resurface  in  the 
next  Congress.  I  would  like  to  take 
this  opportunity  to  submit  for  the 
Record,  the  following  summary  and 
analysis  of  workfare. 

WHAT  IS  WORKFARE? 

The  term  "workfare"  is  used  to  de- 
scribe programs  in  which  employable 
recipients  of  public  assistance  are  re- 
quired to  perform  public  service  jobs 
without  pay.  Its  basic  objective  is  to 
promote  financial  independence  by  al- 
lowing persons  to  maintain  the  self-re- 
spect obtained  from  being  a  productive 
member  of  society  while  developing 
the  work  habits  necessary  to  appeal  to 
private  employers.  Because  it  is  a  most 
effective  way  of  offsetting  problems 
associated  with  the  work  disincentive 
inherent  in  guaranteed  income  pro- 
grams, workfare  is  a  crucial  element 
for  insuring  that  programs  such  as 
food  stamps  do  not  become  a  trap  for 
its  employable  recipients. 

Although  the  specific  criteria  ap- 
plied in  administering  workfare  may 
vary,  the  basic  structure  is  generally 
consistent.  The  number  of  hours  a 
participant  must  work  is  determined 
by  taking  the  grant  and  dividing  it  by 
a  predetermined  hourly  wage,  usually 
the  minimum  wage.  The  number  of 
hours  worked  a  week,  however,  is  re- 
stricted by  an  upper  limit  allowing  in- 
dividuals time  to  actively  engage  in  job 
search.  Those  failing  to  meet  their  as- 
signed work  requirements  are  termi- 
nated from  the  rolls. 

State  and  local  governments  have 
been  able  to  require  workfare  for  the 
food  stamp  program  for  just  over  a 
month  now.  since  November  8,  1982. 
The  availability  of  this  option  was 
made  possible  through  the  Food 
Stamp  smd  Commodity  Distribution 
Amendments  of  1981.  Certain  refine- 
ments to  this  law  were  made  in  the 
Food  Stamp  Act  Amendments  of  1982. 

THE  PILOT  PROJECTS 

Before  Congress  decided  to  give 
State  and  local  jurisdictions  the  option 
of  requiring  workfare.  the  concept  was 
tested  in  a  number  of  pUot  projects. 
The  demonstration  has  been  conduct- 
ed in  two  phases,  beginning  in  1979. 
By  1981,  there  were  14  projects  in  full 
operation. 


While  the  record  of  these  projects  is 
mixed,  careful  analysis  indicates  that 
workfare  can  and  will  succeed  in 
achieving  the  goals  for  which  it  is  de- 
signed. Numerous  recommendations 
were  made  by  workfare  pilot  project 
jurisdictions  and  the  general  account- 
ing Office  which  monitored  the  dem- 
onstration projects.  Many  of  these  rec- 
ommendations influenced  the  legisla- 
tion adopted  by  Congress  when  the 
program  was  mjuie  an  option  in  1981 
and  again  when  changes  were  made  in 
1982. 

Thus,  problems  which  have  impeded 
the  success  of  workfare  have  been  at- 
tended to.  For  example,  the  number  of 
maximum  weekly  workfare  hours  has 
been  increased  to  30  hours  while  re- 
taining the  30-hour  maximum  when 
combined  with  other  employment. 
This  change  eliminated  an  inequity 
which  gave  more  lenient  treatment  to 
those  who  were  employed. 

Penalties  for  noncompliance  under 
the  demonstration  projects  proved  bo 
be  too  weak  to  serve  as  sufficient  de- 
terrent. Sanctions  now  stipulate  that 
for  rule  infraction  a  2-month  denial  of 
food  stamps  for  the  entire  household 
would  result,  as  opposed  to  the  previ- 
ous 1 -month  sanction  for  the  delin- 
quent individual. 

During  the  projects,  participating 
jurisdictions  were  required  to  give  new 
referrals  a  30-day  search  period  before 
they  would  be  assigned  to  workfare 
jobs.  As  a  result,  new  referrals  auto- 
matically avoided  workfare  participa- 
tion for  at  least  30  days.  To  address 
this  problem.  Congress  eliminated  the 
mandatory  grace  period."  making  it 
optional  for  the  agency  operating  the 
workfare  program. 

Furthermore,  the  1982  legislative  re- 
quires the  Secretary  to  establish  the 
regulations  which  will  enable  a  State 
or  local  government  to  operate  a  work- 
fare  program  which  is  compatible  and 
consistent  with  similar  workfare  pro- 
grams operated  by  the  jurisdiction. 
Specifically,     the     governments     can 

piggyback"  their  food  stamp  work- 
fare  into  the  operation  of  AFDC  pro- 
grams. 

It  also  became  apparent  that  local 
jurisdictions  needed  to  receive  some 
kind  of  Federal  reimbursement  for  the 
associated  administrative  expenses. 
The  1982  legislation  provides  that  50 
percent  of  the  money  saved— from  re- 
duced food  stamp  allotments  of  dis- 
continued participation  in  the  pro- 
gram—will be  made  available  to  the 
operating  agency  to  help  defray  the 
remaining  administrative  costs  of 
workfare.  This  will  boost  incentive  on 
the  part  of  the  local  and  State  juris- 
dictions to  administer  successful  work- 
fare  programs. 

WHY  AMERICA  NEEDS  WORKPARX  AS  PART  OP 
THE  FOOD  STAMP  PROGRAM 

Within  the  last  10  years,  food  stamp 
costs  have  skyrocketed  from  (2.1  bil- 
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lion  to  $11.3  billion  annually.  Nearly  1 
American  in  10— or  22  million  people- 
receive  food  stamps  each  month.  Com- 
pounding the  problem,  according  to 
verified  USDA  information,  is  the  esti- 
mate that  at  least  10.5  percent  of  all 
food  stamp  benefits  are  overissued.  By 
this  estimate,  over  $1  billion  was  lost 
last  year  to  fraud  or  error. 

After  serving  6  years  on  the  Senate 
Agriculture  Committee,  I  feel  I  have 
come  to  understand  the  food  stamp 
program  fairly  well.  During  this 
period.  I  have  come  to  believe  that  the 
program  would  greatly  benefit  from 
mandatory  national  workfare. 

The  concept  of  workfare  is  based  on 
the  assumption  that  there  are  people 
in  this  country  who  are  voluntarily  un- 
employed. There  are  some  who  have 
questioned  this  assumption,  and  this  is 
understandable.  We  like  to  believe 
that  the  work  ethic  overrides  all.  that 
an  unemployed  American  will  take  any 
job  he  or  she  can  find.  But.  unfortu- 
nately, this  is  not  the  case. 

A  study  published  in  the  Federal  Re- 
serve Bank  of  Richmond's  Economic 
Review  looked  at  the  long-term  unem- 
ployed in  Baltimore— people  unem- 
ployed for  6  months  or  more.  The 
study  found  that  "almost  half— 43.4 
percent— of  those  surveyed  acknowl- 
edged that  they  would  not  accept 
some  of  the  jobs  available  to  them."  In 
fact,  35  percent  of  the  respondents 
thought  that  they  could  get  a  job,  but 
would  not  want  it  because  it  either 
■paid  too  little,  was  menial,  was  too 
demanding  physically,  or  was  simply 
not  of  the  respondent's  liking."  The 
study  concludes  that  the  responses 
"indicated  that  a  number  of  unem- 
ployed workers  could  get  some  sort  of 
job,  yet  chose  instead  to  remain  unem- 
ployed." 

All  too  often  people  turn  down  low- 
paying  jobs  because  it  makes  more 
sense  financially  to  be  on  assistance.  I 
recently  had  the  food  stamp  division 
of  the  California  Department  of  Social 
Services  conduct  a  study  for  me.  and 
the  results  show  that  it  makes  more 
sense  for  the  parent  of  a  four-person 
household  receiving  public  assistance 
to  stay  at  home  rather  than  work  a 
minimum  wage  job  full  time. 

In  this  study  of  an  average  welfare 
household,  the  imemployed  parent  is 
eligible  to  receive  monthly.  $601  ii» 
AFDC.  aid  to  families  with  dependent 
children,  and  $90  in  food  stamps  for  a 
total  net  monthly  income  of  $691.  And 
this  figure  does  not  even  consider  any 
housing  assistance  or  medical  benefits 
for  which  the  family  would  be  eligible. 
However.  If  this  parent  worked  a 
minimum  wage  job  40  hours  a  week, 
then  his  or  her  gross  pay  woidd  be 
$589  per  month.  The  expenses  a  work- 
ing parent  would  incur  according  to 
the  Department  of  social  services 
would  result  In  costs  of  at  least  $24  a 
month     for     transportation,     $54     a 
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month  for  withholding  taxes,  and  $195 
for  day  care  for  the  children. 

After  these  expenses  are  tallied,  the 
parent  is  left  with  $316.  But  then  we 
must  add  his  or  her  allotments  of  gov- 
ernment assistance.  AFDC  would  come 
out  to  be  $87  a  month,  and  food 
stamps  would  be  $122  a  month.  This 
would  leave  the  household  of  a  work- 
ing parent  with  a  net  income  of  $525  a 
month,  which  is  $166  less  than  the  net 
income  for  the  household  with  an  un- 
employed parent.  Even  if  the  working 
parent  did  not  incur  any  chUd  care  ex- 
penses, there  would  still  only  be  $29  a 
month  incentive  for  the  parent  to  go 
to  work. 

When  it  makes  more  sense  to  sit  at 
honme  than  work  a  low-paying  job.  it 
Is  easy  for  a  person  to  become  depend- 
ent on  public  assistance.  Even  more 
disconcerting,  it  encourages  the  unem- 
ployed person  who  is  searching  for  a 
job  to  abandon  the  honest  effort  and 
join  the  ranks  of  the  volimtarily  un- 
employed. Restoring  incentives  to 
work  for  even  low-paying  jobs  instead 
of  welfare  can  begin  with  a  workfare 
program. 

However,  some  people  contend  that 
the  administrative  costs  associated 
with  workfare  make  it  an  inefficient 
addition  to  the  food  stamp  program. 
Such  persons  point  to  the  high  pro- 
gram costs  reported  by  some  of  the 
pilot  projects.  Yet.  there  is  reason  to 
believe  that  costs  for  an  ongoing  pro- 
gram would  be  less  than  those  of  such 
pilot  projects.  It  is  from  these  projects 
that  we  have  learned  how  to  make 
workfare  more  efficient,  and  with  this 
in  mind,  a  number  of  changes  were 
made  in  the  program  when  it  was 
made  an  option  in  1981,  and  afaln 
when  it  was  reviewed  earlier  this  year. 
In  addition,  the  cost  problem  will  miti- 
gate as  administrators  gain  more  expe- 
rience in  Implementing  the  program. 

There  are  those  who  say  that  work- 
fare  programs  are  simply  administra- 
tively unfeasible,  suggesting  that  State 
and  local  jurisdictions  would  not  coop- 
erate. This  argument  is  based  on  the 
assumptions  that  localities  would  not 
be  provided  with  sufficient  Federal 
funds  to  operate  workfare,  would  balk 
at  taking  on  the  additional  administra- 
tive workload  and  would  lose  continui- 
ty because  of  high  staff  turnovers. 

Increased  Federal  reimbursement 
will  help  address  this  by  supporting 
the  costs  of  operation.  In  addition, 
Congress  should  give  States  more  of  a 
financial  stake  in  food  stamps,  provid- 
ing them  with  the  incentive  to  run  a 
tighter  program.  Running  a  tighter 
food  stamp  program  naturally  leads  to 
the  Implemenution  of  an  efficient 
workfare  program. 

Some  opponents  of  workfare  fault 
the  requirement  for  not  involving  job 
training.  The  work  created  by  the 
projects,  such  persons  complain  Is 
merely  "busy  work"  which  is  of  no 
value  to  the  recipient.  However,  pilot 
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projects  which  have  considered  a  re- 
cipient's educational  or  occupational 
background  reported  greater  success 
with  their  projects,  including  im- 
proved receptivity  by  workfare  partici- 
pants. For  example,  San  Diego  county, 
which  had  the  largest  workfare  pUot 
program,  placed  a  librarian  In  the 
local  department  of  human  services 
where  she  updated  the  library,  and  an 
economist  in  a  position  with  the 
county  government  utilizing  his  skills. 
A  participant  with  a  clerical  back- 
ground reorganized  the  files  for  the 
Department  of  General  Services. 

Even  if  recipients  are  placed  In  jobs 
with  no  relation  to  their  educational 
or  professional  backgrotmds.  the  work 
is  beneficial  to  them.  The  required 
service  to  the  community  keeps  them 
in  the  habit  of  working  regiilarly.  and 
also  enables  them  to  maintain  the  self- 
esteem  gained  from  being  a  productive 
member  of  society. 

And  the  work  is  especially  beneficial 
to  those  who  have  never  been  em- 
ployed. Through  the  required  work- 
fare  asslngnments,  recipients  become 
aquainted  with  a  work  environment. 
They  learn  how  to  keep  regular  hours, 
how  to  relate  to  fellow  workers  and 
how  to  deal  with  supervisors.  Work- 
fare  will  provide  its  recipients  with  the 
opportunity  to  improve  their  skills  and 
gain  self-confidence,  making  them 
more  marketable.  In  this  way  work- 
fare  can  open  doors  to  opportunities 
which  would  be  unavailable  to  those 
who  never  work  and  simply  live  off  of 
government  assistance. 

Some  persons  fault  workfare  for  pro- 
ducing work  which  Is  of  no  measurable 
benefit  to  the  community.  While  it  Is 
difficult  to  measure  the  value  of  the 
services  produced  in  assigned  workfare 
jobs,  the  work  does  create  tangible 
benefits  in  the  end  product.  This  is 
work  that  in  ail  probability  would  not 
have  been  attended  to  in  light  of  the 
fiscal  constraints  under  which  most 
communities  find  themsevles.  And  it 
does  not  make  much  sense  that  a  com- 
munity which  undertakes  implement- 
ing a  workfare  program  would  not 
want  to  develop  work  programs  aimed 
at  making  their  efforts  worthwhile. 

It  appears  as  though  we  talk  about 
food  stamps  every  year.  The  reason 
for  this.  I  imagine,  Is  because  the 
progam  is  one  of  the  most  unpopular 
of  all  Federal  programs.  Its  impopu- 
larity  stems  from  the  high  visibility  of 
the  programs  and  Its  abuses.  One  of 
the  things  whcih  outrages  people  most 
is  seeing  benefits  provided  to  the  vol- 
untarily unemployed. 

There  are  millions  and  millions  of 
Americans  out  there  who  work  hard  to 
make  their  paychecks  stretch  through 
the  end  of  the  month  and  are  out- 
raged because  we  spend  their  money 
to  support  people  who  don't  want  to 
work.  They  are  tired,  simply  tired  of 


31542 

seeing     their     hard     earned     money 
wasted. 

By  implementing  workfare.  however, 
we  can  calm  this  outrage.  We  can  put 
an  end  to  the  voluntarily  nonworking. 
able-bodied  food  stemp  recipient,  thus 
solving  a  prlblem  which  has  plagued 
this  program  for  years.  Workfare  will 
make  the  food  stamp  programs  strong- 
er and  less  susceptible  to  attacks  from 
the  public.  It  will  insure  the  integrity 
of  the  program,  and  allow  it  to  contin- 
ue to  deliver  benefits  to  those  who 
really  need  them. 

The  thing  to  remember  about  work- 
fare,  however,  is  that  it  has  been 
proven  to  operate  to  the  tienefit  of 
both  recipients  and  the  community. 
This  can  best  be  illustrated  by  my 
States  experience  with  the  program. 
San  Diego  ran  the  largest  of  the  origi- 
nal workfare  pilot  projects.  As  part  of 
this  project,  over  500  able-bodied  food 
stamp  recipients  worked  each  month 
for  their  benefits.  An  almost  equal 
number  were  removed  each  month 
from  the  food  stamp  rolls  as  a  result 
of  their  refusal  to  work.  San  Diego 
agencies  participating  in  workfare 
during  1981  received  the  equivalent  of 
$349,756  in  free  labor.  In  addition,  the 
penalties  applied  in  San  Diego  for  re- 
fusal to  work  saved  the  Federal  Gov- 
ernment $253,499  in  food  stamp  bene- 
fits. 

It  was  discovered  that  workfare  does 
deter  people  who  are  able  to  work  in 
return  for  food  stamps  but  choose  not 
to.  The  number  of  nonassistance  food 
stamp  households  in  San  Diego 
County  decreased  from  20,166  in  De- 
cember 1980,  to  17,498  in  November 
1981,  a  decrease  of  about  13  percent. 

Mr.  President,  mandating  workfare 
as  a  component  of  the  food  stamp  pro- 
gram would  be  a  most  progressive 
move  on  the  part  of  Congress.  By  re- 
quiring that  able-bodied  recipients 
work  for  their  benefits,  we  could 
reduce  Government  expenditures.  At 
the  same  time,  we  could  help  recipi- 
ents to  either  maintain  their  work 
habits,  or  experience  the  working 
world  for  the  first  time.  We  could  pro- 
vide labor  to  fiscally  strapped  commu- 
nities and  can  assure  the  public  that 
we  do  not  intend  to  use  their  money  to 
subsidize  able-bodied  persons  who  do 
not  want  to  work.  Mandating  workfare 
would  indeed  be  a  bold  step,  but,  in 
effect,  It  would  help  both  the  program 
and  its  recipients.  It  is  sm  action  I 
hope  this  body  takes  in  the  next  Con- 
gress. 
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SPECIAL  PERSONS 

Mr.  GLENN.  Mr.  President,  the  spe- 
cial plight  of  learning  disabled 
children  and  adults  is  only  recently  re- 
ceiving the  widespread  recognition  it 
deserves.  There  are  millions  of  bright, 
capable  people  in  this  Nation  whose 
lives  have  been  complicated  by  diffi- 
culties In  school. 


•Learning  disabled"  students  can 
and  do  learn,  but  the  way  they  leam  Is 
different  from  the  majority. 

One  school  for  learning  disabled  stu- 
dents has  done  a  great  deal  to  bring 
about  public  understanding  that  these 
students  have  unlimited  potential. 
That  school  is  the  Lab  School  of 
Washington,  here  in  the  Nation's  cap- 
ital. It  has  set  standards  of  quality 
education  for  children  with  "the 
hidden  handicap." 

Colman  McCarthy,  a  widely  syndi- 
cated columnist,  has  written  an  admi- 
rable and  sensitive  article  about  the 
Lab  School. 

I  was  particularly  drawn  to  this  arti- 
cle, Mr.  President,  not  only  because  it 
reflects  so  favorably  on  Mrs.  Ann  Ma- 
thias,  wife  of  our  friend  and  distin- 
guished colleague  Mac  Mathias,  the 
senior  Senator  from  Maryland,  but 
also  because  her  forthright  and  coura- 
geous approach  to  this  problem  can  be 
an  example  which  will  encourage 
many  others  to  approach  their  own 
difficulties  in  a  similar  manner.  Ann 
deserves  much  credit  for  the  leader- 
ship role  she  has  assumed  with  the 
Lab  School,  as  does  Sally  Smith, 
founder  of  the  school.  As  Colman 
McCarthy  says.  Arms  sharing  of  her 
thoughts  "is  a  generous  Christmas  gift 
we  can  all  share." 

Since  at  least  2  million  American 
children  and  untold  numbers  of  adults 
have  learning  disabilities,  I  ask  unani- 
mous consent  that  this  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  Philadelphia  Inquirer.  Dec.  14, 
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A  Spicial  Pkrson  Tnxs  op  a  Hakdicai' 

(By  Colman  McCarthy) 
Washihotoh.— Every  Christmas,  the  boy 
put  in  requests  to  his  father  for  toys  that 
made  noise,  went  fast  and  roused  parental 
cringes.  The  faiher— a  writer,  a  man  of  re- 
nection  and  content  to  live  In  the  slow 
lane— shudders  when  telling  about  the  call 
one  year  for  the  Zenithal  In  sound  and 
speed,  a  Honda  motorcycle. 

This  Christmas  is  different.  The  son.  now 
18  and  a  Junior  In  high  school,  has  asked  for 
a  typewriter,  a  tool  of  the  mind. 

Hell  get  it.  For  the  father,  the  typewriter 
symbolizes  the  gifts  of  love,  patience  and 
confidence  that  he  has  been  offering  his  son 
all  along.  The  boy  has  what  Is  called  "the 
hidden  handicap."  a  learning  disability.  His 
wanting  a  typewriter,  to  be  used  for  school 
assignments.  Is  being  taken  by  his  father  as 
a  message:  Thanks  for  keeping  faith  In  me. 
This  Christmas  story  Is  best  understood 
by  the  families  of  other  learning-disabled 
citizens.  But  with  researchers  and  teachers 
continuing  to  broaden  the  field  of  study 
that  begun  only  15  years  ago.  the  handicap 
still  needs  to  be  better  understood  by  more 
than  the  specialists.  The  learning  disabled— 
In  numbers  ranging  from  three  million  chil- 
dren to  a  possible  10  million— live  among  all 
of  us.  and  our  obligation  is  not  to  be  self -dis- 
abled In  learning  about  them. 

Pew  are  better  teachers,  both  In  her  class- 
room and  in  the  national  forum,  than  Prof. 


Sally  Smith,  who  runs  the  learning  disabil- 
ities program  at  American  University  and 
who  founded  and  directs  the  Lab  School  In 
Washington.  Smith,  who  believes  that  un- 
counted millions  of  adults  are  also  learning 
disabled,  says  that  at  least  a  few  children  in 
every  classroom  have  the  handicap.  In  every 
classroom,  too.  It  is  likely  that  a  few  well- 
meaning  theories  on  •curing  '  the  handicap 
are  floating  about. 

In  "No  Easy  Aiwwers:  the  Learning  Dis- 
abled Child  at  Home  and  at  School' 
(Bantam  Books).  Smith  writes  that  sudden 
cures  shouldn't  be  sought.  Instead,  "each 
teacher  must  be  a  detective  of  sorts  to  deter- 
mine how  each  child  learns  t)e8t,  what  mo- 
dalities or  channels  of  learning  are  a  child's 
strongest  ones,  what  Interests  can  be  built 
on.  what  specific  disabilities  are  there  to  re- 
mediate." 

In  reading  Smith's  gripping  book,  and 
spending  time  with  her  the  other  afternoon, 
I  came  to  feel  that  she  Is  the  Maria  Montes- 
sori  of  our  day.  Her  Idea  of  matching  the 
method  to  the  chUd  is  like  Montessori's  call 
that  a  school  t)e  a  pleasant  environment 
where  the  children  felt  no  restraint. "  Also 
like  Montessori.  Smith  has  been  successful 
in  her  theories  of  education.  In  16  years  of 
teaching  several  thousand  children,  all  but 
one  have  graduated  from  high  school  and 
most  have  gone  on  to  college. 

The  learning  disabled,  whose  symptoms 
include  lack  of  concentration,  poor  speech, 
reading  problems,  clumsiness,  inmiaturity 
and  left-right  confusion,  have  a  history  of 
going  on  to  higher  things.  Their  ranks  have 
Included  Einstein.  Nelson  Rockefeller, 
George  Patton,  Amy  Lowell  and  Yeats.  But 
none  has  succeeded  without  wise  teachers  or 
without  parents- though  pained  by  seeing 
their  children  pained— who  refuse  to 
become  defeatists. 

At  a  gathering  last  week  of  friends  of  the 
Lab  School,  one  of  those  parents.  Ann  Brad- 
ford Mathias,  rose  to  share  the  fact  that  she 
herself,  in  her  mld-50's.  Is  learning  disabled. 
"I  was  one  of  those  classrooms  statistics, 
one  of  those  intelligent  chUdren  who  could 
not  leam— or  as  I  prefer  to  put  it,  one  of 
those  intelligent  children  who  learned  dif- 
ferently. A  heavy  dash  of  New  England  con- 
trariness and  a  little  bit  of  luck  and  a  lot  of 
patience  on  the  part  of  others  are  the  ingre- 
dients I  suspect  that  enabled  me  to  survive 
in  a  world  that  then,  as  now,  measured  suc- 
cess by  how  well  one  did  in  school .  .  . 

■I  did  graduate  from  school,  eventually, 
though  It  took  longer  than  considered 
normal.  I  did  astound  my  parents  and  every 
teacher  who  had  known  me  when  I  was  fi- 
nally accepted  by  one  of  the  Seven  Sisters 
(Vassar  College)  as  a  risk  .  .  .  But  this  suc- 
cess was  not  without  its  tribulations.  And  it 
Is  because  of  this  tribulation  that  I  say  I 
wish  there  had  been  a  Lab  School  in  my  life, 
for  I  would  have  been  helped  to  discover 
sooner  the  giddy  excitement  of  academic  ac- 
complishment." 

Ann  Mathias,  chairman  and  president  of 
the  board  of  trustees  at  the  Lab  School,  is 
married  to  Maryland's  senior  U.S.  senator. 
She  rarely  speaks  this  personally  in  public 
about  her  learning  disability.  That  she  did 
now  is  a  generous  Christmas  gift  we  can  all 
share. 


ROUTINE  MORNING  BUSINESS 

(During  the  day  routine  business 
was  transacted  and  additional  state- 
ments were  submitted,  as  follows:) 
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MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saimders.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  a  message  from  the  President 
of  the  United  States  submitting  a 
nomination  which  was  referred  to  the 
Committee  on  the  Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


BUDGET  RESCISSION  AND  DE- 
FERRALS-MESSAGE FROM 
THE  PRESIDENT— PM  202 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report,  which  was  referred,  pursu- 
ant to  the  order  of  January  30,  1975, 
jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Appropria- 
tions, the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  the  Committee  on  Energy 
and  Natural  Resources,  and  the  Com- 
mittee on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  a  proposal  to  rescind  $2,000,000 
in  budget  authority  previously  provid- 
ed by  the  Congress.  In  addition.  I  am 
reporting  two  new  deferrals  totaling 
$18,464,000  and  a  revision  to  a  previ- 
ously reported  deferral,  increasing  the 
amount  deferred  by  $4,408,812. 

The  rescission  proposal  is  for  the 
Department  of  Commerce's  National 
Oceanic  and  Atmospheric  Administra- 
tion. The  deferrals  affect  programs  in 
the  Departments  of  Agriculture  and 
Justice  and  the  Pennsylvania  Avenue 
Development  Corporation. 

The  details  of  the  rescission  propos- 
al and  deferrals  are  contained  In  the 
attached  reports. 

Ronald  Reagan. 
The  White  House.  December  16,  1982. 


REPORT  ON  THE  1981  OPER- 
ATION OF  THE  AUTOMOTIVE 
PRODUCTS  TRADE  ACT-MES- 
SAGE FROM  THE  PRESIDENT- 
PM  203 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report,  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 


In  accordance  with  the  Automotive 
Products  Trade  Act  of  1965  (Public 
Law  89-283).  I  transmit  herewith  the 
sixteenth  annual  report  relating  to  de- 
velopments during  1981. 

Ronald  Reagan. 
The  White  House.  December  16,  1982. 


MESSAGES  FROM  THE  HOUSE 
At  12:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5133.  An  act  to  establish  domestic 
content  requirements  for  motor  vehicles 
sold  in  the  United  States,  and  for  other  pur- 
poses. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles  to  United  States  companies 
for  incorporation  into  end  items  to  be  sold 
to  friendly  foreign  countries. 

The  enrolled  bill  was  sut>sequently 
signed  by  the  President  pro  tempore 

(Mr.  THtTRMOND). 

ENROLLED  BILL  SIGNED 

At  2:12  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Ms.  Goetz.  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bill:  ^ 

H.R.  3942.  An  act  to  amend  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  4:37  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5447)  to 
extend  the  Commodity  Exchange  Act. 
and  for  other  purposes. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bin.  In  which  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  5002.  An  act  to  Improve  fishery  con- 
servation and  management. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution.  In  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  435.  Concurrent  resolution 
correcting  the  enrollment  of  H.R.  5447. 

At  7:45  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  blU  (H.R.  7019) 
making  appropriations  for  the  Depart- 


ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  16,  18,  28,  55,  69,  77,  91,  and 

92,  and  agrees  thereto;  and  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  2,  6,  11, 
15,  17,  43.  45.  46,  47,  53,  56,  59,  66,  72, 

93,  96.  97.  98.  and  101.  and  agrees 
thereto,  each  with  an  amendment.  In 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  1965.  An  act  to  designate  certain  lands 
in  the  Mark  Twain  National  Porest  In  Mis- 
souri, which  comprise  approximately  six 
thousand  eight  hundred  and  eighty-eight 
acres,  and  which  are  generally  depicted  on  a 
map  entitled  'Paddy  Creek  Wilderness 
Area  ".  as  a  component  of  the  National  Wil- 
derness Preservation  System. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3191.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  conven- 
tions, et  cetera,  held  on  cruise  ships  docu- 
mented under  the  laws  of  the  United  SUtes 
from  certain  rules  relating  to  foreign  con- 
ventions. 

At  12:40  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  6458)  to  amend  the 
Public  Health  Service  Act  and  related 
laws  to  consolidate  the  laws  relating  to 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  the  National 
Institute  of  Mental  Health,  the  Na- 
tional Institute  of  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute 
on  Drug  Abuse,  and  for  other  pur- 
poses, with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 


ENROLLED  BILL  SIGNED 

The  message  also  axmounced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  816.  An  act  to  amend  the  Clayton  Act 
to  modify  the  amount  of  damages  payable 
to  foreign  states  and  instnunentallties  of 
foreign  states  which  sue  for  violations  of 
the  antitrust  laws. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  THtTRMOND). 

At  7:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  armoimced  that  the  House 
has  passed  the  bill  (S.  2623)  to  amend 
and  extend  the  TribaUy  Controlled 
Conununity  College  Assistance  Act  of 
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1978,  and  for  other  purposes:  with  an 
amendment,  it  insists  upon  its  amend- 
ment to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Perkins,  Mr.  Ford  of 
Michigan,  Mr.  Gaydos.  Mr.  Andrews, 
Mr.  Simon,  Mr.  Weiss,  Mr.  Kildee, 
Mr.  Peyser,  Mr.  Williams  of  Mon- 
tana, Mr.  EcKART.  Mr.  Erlenborn.  Mr. 
Coleman,  Mr.  Erdahl.  Mr.  DeNardis, 
Mr.  Craig,  and  Mr.  Bailey  of  Missouri 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5027.  An  act  to  designate  the  build- 
ing tcnown  as  the  United  States  Post  Office 
and  Courthouse  In  Norfolk.  Virginia,  as  the 
"Walter  E.  Hoffman  United  States  Court- 
house:" 

H.R.  5029.  An  act  to  designate  the  Federal 
Building  in  Presno,  California,  as  the  "B.F. 
Sisk  Federal  Building"; 

H.R.  6538.  An  act  to  designate  the  Federal 
Building  in  Lima,  Ohio,  as  the  "Tennyson 
Guyer  Federal  Building": 

H.R.  7397.  An  act  to  promote  economic  re- 
vit&lization  and  facilitate  expansion  of  eco- 
nomic opportunity  in  the  Caribbean  Basin 
region: 

H.R.  7406.  An  act  to  designate  a  certain 
Federal  building  in  Springfield,  Illinois  the 
"Paul  Pindley  Building";  and 

H.R.  7420.  An  act  to  name  the  fish  hatch- 
ery at  the  Warm  Springs  Dam  component  of 
the  Russian  River.  Dry  Creek,  California 
project  as  the  Don  H.  Clausen  Pish  Hatch- 
ery. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bQls: 

S.  823.  An  act  to  provide  for  the  payment 
of  losses  incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Tris  in  apparel, 
fabric,  yam,  or  fiber,  and  for  other  pur- 
poses; 

H.R.  6204.  An  act  to  provide  for  appoint- 
ment and  authority  of  the  Supreme  Court 
Police,  and  for  other  purposes; 

H.R.  7019.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  purposes: 
and 

H.R.  7072.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1983.  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  THURMOND). 

At  9:23  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  7144)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 


tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30.  1983.  and  for  other  purposes;  and 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
4  and  6  to  the  bill,  and  agrees  thereto; 
and  it  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 3.  7.  17,  23.  33.  34.  35,  39.  40.  and 
41  to  the  bUl.  and  agrees  thereto,  each 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  4  to  the  bill  (H.R. 
1952)  authorizing  appropriations  to 
carry  out  conservation  programs  on 
military  reservations  and  public  lands 
during  fiscal  years  1982.  1983.  and 
1984,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  1986)  to 
provide  for  the  use  and  distribution  of 
funds  awarded  the  Blackf eet  and  Gros 
Ventre  Tribes  of  Indians  and  the  As- 
siniboine  Tribe  of  the  Port  Belknap 
Indian  Community,  and  others,  in 
dockets  numbered  250-A  and  27C-C  by 
the  U.S.  Court  of  Claims,  and  for 
other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  without  amendment: 

S.  1340.  An  act  to  provide  for  the  use  and 
distribution  of  Clallam  judgement  funds  in 
docket  niunbered  134  before  the  Indian 
Claims  Commission,  and  for  other  purposes; 

S.  2611.  An  act  to  amend  the  Peace  Corps 
Act;  and 

S.  3073.  An  act  to  provide  for  the  distribu- 
tion within  the  United  States  of  the  United 
States  Information  Agency  film  entitled 
"Dtimas  Malone:  A  Journey  With  Mr.  Jef- 
ferson". 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  131.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing Americans  missing  and  unaccounted  for 
in  Southeast  Asia. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  86.  Concurrent  resolution 
supporting  an  expansion  of  the  advisory 
opinion  Jurisdiction  of  the  International 
Court  of  Justice: 

H.  Con.  Res.  423.  Concurrent  resolution 
expressing  the  full  support  of  the  Congress 
for  the  Republic  of  Costa  Rica  and  Its  demo- 
cratic institutions  as  that  country  responds 
to  the  current  economic  crisis,  and  for  Costa 
Rica's  efforts  to  contribute  to  the  peaceful 
resolution  of  conflicts  in  Central  America; 
and 

H.  Con.  Res.  434.  Concurrent  resolution 
condemning  all  forms  of  religious  persecu- 
tion 


HOUSE  BILLS  REFERRED 


The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3191.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  conven- 
tions, et  cetera,  held  on  cruise  ships  docu- 
mented under  the  laws  of  the  United  States 
from  certain  rules  relating  to  foreign  con- 
ventions; to  the  Committee  on  France. 

H.R.  5027.  An  act  to  designate  the  build- 
ing known  as  the  U.S.  Post  Office  and 
Courthouse  In  Norfolk.  Virginia,  as  the 
"Walter  E.  Hoffman  U.S.  Courthouse";  to 
the  Committee  on  Governmental  Affairs. 

H.R.  5029.  An  act  to  designate  the  Federal 
Building  In  Presno.  Calif.,  as  the  "B.  P.  Sisk 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  5133.  An  act  to  establish  domestic 
content  requirements  for  motor  vehicles 
sold  in  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

H.R.  6538.  An  act  to  designate  the  Federal 
Building  in  Lima.  Ohio,  as  the  "Tennyson 
Guyer  Federal  Building";  to  the  Committee 
on  Envirorunent  and  Public  Works. 

H.R.  7397.  An  act  to  promote  economic  re- 
vitallzatlon  and  facilitate  expansion  of  eco- 
nomic opportunity  in  the  Caribbean  Basin 
region;  to  the  Committee  on  Finance. 

H.R.  7406.  An  act  to  designate  a  certain 
Federal  building  In  Springfield.  111.,  the 
"Paul  Pindley  Building";  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  7420.  An  act  to  name  the  fish  hatch- 
ery at  the  Warm  Springs  Dam  component  of 
the  Russian  River.  Dry  Creek.  CalU..  project 
as  the  Don  H.  Clausen  Fish  Hatchery;  to 
the  Committee  on  Environment  and  Public 
Works. 


HOUSE  CONCURRENT 
RESOLUTIONS  REFERRED 

The  following  concurrent  resolutions 
were  read,  and  referred  to  the  Com- 
mittee on  Foreign  Relations: 

H.  Con.  Res.  86.  Concurrent  resolution 
supporting  an  expansion  of  the  advisory 
opinion  Jurisdiction  of  the  International 
Court  of  Justice; 

H.  Con.  Res.  423.  Concurrent  resolution 
expressing  the  full  support  of  the  Congress 
for  the  Republic  of  Costa  Rica  and  its  demo- 
cratic institutions  as  that  country  responds 
to  the  current  economic  crisis,  and  for  Costa 
Rica's  efforts  to  contribute  to  the  peaceful 
resolution  of  conflicts  In  Central  America: 
and 

H.  Con.  Res.  434.  Concurrent  resolution 
condemning  all  forms  of  religious  persecu- 
tion 


ENROLLED  BILL  PRESEl^rTED 

The  Secretary  reported  that  on 
today.  December  17,  1982,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  816.  An  act  to  amend  the  Clayton  Act 
to  modify  the  amount  of  damages  payable 
to  foreign  states  and  Instrumentalities  of 
foreign  states  which  sue  for  violations  of 
the  antitrust  laws. 


December  16,  1982 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  3107.  An  original   bill  to  amend 
Board  for  International  Broadcast] 

1973  to  authorize  additional  appropi 
for  fiscal  year  1983  (Rept.  No.  97-685). 

S.  3066.  A  bill  with  regard  to  Presidental 
certifications  on  conditions  In  El  Salvador. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment: 

H.R.  7159.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow  modi- 
fications of  certain  effluent  limitations  re- 
lating to  biochemical  oxygen  demand  and 
pH  (Rept.  No.  97-686). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Con.  Res.  126.  Concurrent  resolution 
calling  upon  the  U.S.  Government  to  sup- 
port the  people  of  Afghanistan  with  materi- 
al assistance  in  their  struggle  to  be  free 
from  foreign  domination. 

By  Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.J.  271.  Joint  resolution  to  make  techni- 
cal corrections  in  certain  banking  and  relat- 
ed statutes. 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  502:  Resolution  waiving  section 
402(a)  of  the  Congressonal  Budget  Act  of 

1974  with  respect  to  the  consideration  of  S. 
2941. 

By  Mr.  DOMENICI.  from  the  Conunittee 
on  the  Budget,  without  reconunendation 
without  amendment: 

S.  Res.  504:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2863. 

S.  Res.  505:  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  5858. 

By  Mr.  DOMENICI.  from  the  Commitee 
on  the  Budget,  without  amendment: 

S.  2258:  A  bill  to  discontinue  or  amend  cer- 
tain requirements  for  agency  reports  to 
Congress. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  4350,  An  Act  for  the  relief  of  Arthur 
J.  Grauf. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

S.  2845.  A  bill  to  amend  section  202(7)(C) 
of  title  3.  United  States  Code  (Rept.  No.  97- 
687). 


CONGRESSIONAL  RECORD— SENATE 


31545 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Senlces: 

Thomas  Edward  Cooper,  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Air  Force. 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: In  the  Air  Force  there  are  50 
appointments  to  the  grade  of  brigadier 
general  (list  begins  with  Marcus  A.  An- 
derson), Vice  Adm.  Kenneth  M.  Carr, 


U.S.  Navy,  to  be  reassigned  to  a  posi- 
tion of  importance  and  responsibility 
designated  by  the  President  and  Lt. 
Gen.  Robert  C.  Kingston,  U.S.  Army, 
to  be  reassigned  to  a  position  of  impor- 
tance and  responsibility  designated  by 
the  President.  I  ask  that  these  names 
be  placed  on  the  executive  calendar. 

In  addition,  in  the  Marine  Corps 
there  are  two  permanent  appoint- 
ments to  the  grade  of  lieutenant  and 
below  (list  begins  with  Stephen  P. 
Freiherr)  and  in  the  Navy  there  are 
424  permanent  appointments  to  the 
grade  of  chief  warrant  officer  (list 
begins  with  Anthony  P.  Battaglia). 
Since  these  names  have  already  ap- 
peared in  the  Congressional  Record 
on  December  10  and  15  and  to  save  the 
expenses  of  printing  again,  I  ask  unan- 
imous consent  that  they  be  ordered  to 
lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Sam  H.  Bell,  of  Ohio,  to  be  U.S.  district 
judge  for  the  northern  district  of  Ohio. 

By  Mr.  HATCH,  from  the  Committee  on- 
Labor  and  Human  Resources: 

Richard  B.  Backley,  of  Virginia,  to  be  a 
Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  6 
years  expiring  August  30,  1988,  to  which  po- 
sition he  was  appointed  during  the  last 
recess  of  the  Senate; 

L.  Clair  Nelson,  of  Virginia,  to  be  a 
Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  6 
years  expiring  August  30.  1988.  to  which  po- 
sition she  was  appointed  during  the  last 
recess  of  the  Senate; 

Betty  H.  Brake,  of  Oklahoma,  to  be 
Deputy  Director  of  the  ACTTION  Agency; 

David  L.  Slate,  of  California,  to  be  Gener- 
al Counsel  of  the  Equal  Employment  Op- 
portunity Commission  for  a  term  of  4  years: 

Edmund  T.  Dombrowski.  of  California,  to 
be  a  Member  of  the  Federal  Council  on  the 
Aging  for  a  term  expiring  June  5.  1985; 

Nanette  Fabray  MacDougall.  of  Califor- 
nia, to  be  a  Member  of  the  National  Council 
on  the  Handicapped  for  a  term  expiring 
September  17.  1984: 

John  E.  Jurgensmeyer.  of  Illinois,  to  be  a 
Member  of  the  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19.  1987; 

Jerald  Conway  Newman,  of  New  York,  to 
be  a  Member  of  the  Commission  on  Librar- 
ies and  Information  Science  for  a  term  ex- 
piring July  19.  1987; 

Julia  Li  Wu.  of  California,  to  t)€  a  Member 
of  the  Commission  on  Libraries  and  Infor- 
mation Science  for  a  term  expiring  July  19. 
1987; 

Byron  Leeds,  of  New  Jersey,  to  be  a 
Member  of  National  Commission  on  Librar- 
ies and  Information  Science  for  a  term  ex- 
piring July  19.  1986; 

Wallie  Cooper  Simpson,  of  New  York,  to 
be  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30.  1982; 

Wallie  Cooper  Simpson,  of  New  York,  to 
be  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30.  1985; 

Paul  Cooperman.  of  California,  to  be  a 
Member  of  the  National  Council  on  Educa- 


tional Research  for  the  remainder  of  the 
term  expiring  September  30.  1982; 

Paul  Cooperman.  of  California,  to  be  a 
Member  of  the  National  Council  on  Educa- 
tional Research  for  the  remainder  of  the 
term  expiring  September  30.  1985; 

James  Harvey  Harrison.  Jr..  of  Virginia,  to 
he  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30.  1982: 

James  Harvey  Harrison.  Jr..  of  Virginia,  to 
be  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30.  1985. 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  the  terms  indicated: 

For  the  remainder  of  the  term  expiring 
September  30,  1982: 

Donald  Barr,  of  Connecticut,  vice  Helan  S. 
Astin. 

For  the  remainder  of  the  term  expiring 
September  30.  1983: 

Carl  W.  Salser.  of  Oregon,  vice  Maria  B. 
Codda. 

For  terms  expiring  September  30.  1983: 

J.  Floyd  Hall,  of  South  Carolina,  vice 
Alonzo  A.  Crim.  term  expired. 

Donna  Helene  Heame,  of  Missouri,  vice 
Catherine  C.  Stlmpson.  term  expired. 

George  Charles  Roche  III,  of  Michigan, 
vice  Harold  Howe  II,  term  expired. 

For  terms  expiring  September  30,  1984: 

M.  Blouke  Carus,  of  Illinois,  vice  Barbara 
S.  Uehllng,  term  expired. 

Onalee  McGraw,  of  Virginia,  vice  Jon  L. 
Harkness,  term  expired. 

Penny  Pullen.  of  Illinois,  vice  Tomas  A. 
Arclniega,  term  expired. 

Elaine  Y.  Schadler,  of  Pennsylvania,  vice 
Harold  L.  Enarson.  term  expired. 

For  terms  expiring  Septeml)er  30,  1985: 

Donald  Barr.  of  Connecticut.  (Reappoint- 
ment.) 

Charles  E.  Hess,  of  California,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  1988; 

John  H.  Moore,  of  California,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1988: 

Norman  C.  Rasmussen,  of  Massachusetts, 
to  be  a  Member  of  the  National  Science 
Board.  National  Science  Foundation,  for  a 
term  expiring  May  10,  1988; 

Roland  W.  Schmitt,  of  New  York,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foimdation,  for  a  term  expir- 
ing May  10.  1988; 

Robert  P.  Gllkenson.  of  Permsylvanla,  to 
be  a  Member  of  the  National  Science  Board 
for  a  term  expiring  May  10.  1988; 

William  P.  Miller,  of  California,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  1988; 

Willaim  A.  Nierenberg.  of  California,  to  be 
a  Member  of  the  National  Science  Founda- 
tion, for  a  term  expiring  May  10.  1988; 

Richard  J.  Fitzgerald,  of  Illlnios.  to  be  a 
Meml>er  of  the  Board  of  Trustees  of  the 
Harry  S.  Triiman  Scholarship  Foundation 
for  a  term  expiring  I>ecember  10.  1985; 

Truman  McGill.  of  Alabama,  to  l>e  a 
Member  of  the  Board  of  Trustee  of  the 
Harry  S.  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10,  1985; 

Margaret  Truman  Daniel,  of  New  York,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Harry  S.  Truman  Scholarship  Founda- 
tion for  a  term  expiring  Decemt>er  10,  1987; 
Gloria  Ann  Hay,  of  Alaska,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
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Harry  S.  Truman  Scholarship  Pourdation 
for  a  term  expiring  December  10.  1987; 

The  following  candidates  for  personnel 
action  in  the  regular  corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations, 
for  appointment  to  be  assistant  surgeon; 

David  W.  Anderson.  James  M.  Erskine. 
Martha  J.  Wunsch.  John  S.  Yao,  Kevin 
Laslcy. 

Manuel  J.  Justlz.  of  New  Mexico,  to  be  Di- 
rector of  the  National  Institute  of  Educa- 
tion. ,    w     »t 

The  following  to  be  Members  of  the  Na- 
tional Council  on  the  Arts  for  the  term  ex- 
piring September  3.  1988: 

Allen  Drury.  of  California;  Celeste  Holm, 
of  New  York:  Raymond  J.  Learsy.  of  New 
York:  Samuel  Upman.  of  New  York;  George 
L.  Shaefer.  of  California.  Robert  Stack,  of 
California,  C.  Douglas  Dillon,  of  New 
Jersey;  and  William  Laurens  Van  Alen.  of 
Pennsylvania. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Labor  and 
Human  Resources,  with  the  recom- 
mendation that  they  be  confirmed, 
subject  to  the  nominees  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  Packwood.  from  the  Committee 
on  Commerce.  Science,  and  Transportation; 
The    following    officers    of    the    United 
States  Coast  Guard  for  promotion  to  the 
next  higher  grade  (to  paygrade  0-7): 
Capt.  Theodore  J.  Wojnar.  USCG. 
Capt.  Joseph  A.  McDonough.  Jr..  USCG. 
Capt.  Arnold  M.  Danlelson.  USCG. 
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butlons  and  taking  part  in  political  cam- 
paigns; to  the  Committee  on  Governmental 
Affairs.  ,        _.   ., 

By  Mr.   PELL  (for  himself  and  Mr. 
Stattord): 
S.  3112.  A  bill  to  establish  an  Art  Bank;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  QUAYLE; 
S.  3113.  A  bill  to  make  certain  minor  and 
technical  amendments  to  the  Job  Training 
Partnership  Act;  considered  and  passed. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
DeConcini): 
S.  3114.  A  bill  to  amend  the  Act  of  March 
3.  1869.  incorporating  the  Masonic  Mutual 
Relief  Association  of  the  District  of  Colum- 
bia, now  known  as  Acacia  Mutual  Life  Insur- 
ance Co.,  and  acts  amendatory  thereto;  con- 
sidered and  passed. 


INTRODUCTION  OF  BILI^  AND 
JOINT  RESOLUTION 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PACKWOOD: 

S.  3106.  A  bill  to  implement  the  Conven- 
tion for  the  Conservation  of  Salmon  in  the 
North  Atlantic  Ocean,  signed  at  Reykjavik. 
Iceland,  on  March  2,  1982. 
By  Mr.  PERCY: 

S.  3107.  An  original  bill  to  amend  the 
Board  for  International  Broadcasting  Act  of 
1973  to  authorize  additional  appropriations 
for  fiscal  year  1983;  from  the  Committee  on 
Foreign  Relations;  placed  on  the  calendar. 
By  Mr.   BENTSEN  (for  himself  and 

%My   T'OWCR  )' 

S.  3108.  A  bUl  to  clarify  the  eUgibUity  of 
small  agricultural  cooperatives  for  assist- 
ance under  section  7(b)(2)  of  the  Small 
Business  Act;  to  the  Committee  on  Small 
Business. 

By  Mr.  NUNN  (for  himself  and  Mr. 
Armstrong  ): 
S.  3109.  A  bill  to  improve  Federal  criminal 
sentencing  by  imprisoning  dangerous  and 
violent  offenders  and  by  diverting  nonvio- 
lent  offenders  from  imprisonment  to  resti- 
tution of  community  programs;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr,  HOLLINGS  (for  himself  and 
Mr.  Pryor): 
S.  3110.  A  bill  to  esUblish  a  Reconstruc- 
tion Finance  Corporation;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr  DeCONCINI: 
S.  3111.  A  bill  to  amend  title  5  of  the 
United  SUtes  Code  to  prohibit  ambassadors 
and  ministers  from  making  political  contri- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  TOWER: 
S.   Res.   518.   Resolution   authorizing  ex- 
penditures by  the  Committee  on  Armed  Ser- 
vices for  the  training  of  professional  staff: 
considered  and  agreed  to. 
By  Mr.  PERCY: 
S.  Res.  519.  Original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  3107;  from  the  Conunittee  on 
Foreign  Relations;  to  the  Committee  on  the 
Budget. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Robert  C.  Byrdk 
S.  Res.  520.  Resolution  to  authorize  the 
testimony  of  Senator  Larry  Pressler  and 
representation  by  the  Senate  Legal  Counsel 
in  the  case  of  United  States  of  America  vs. 
Joseph  Silvestri,  Cr.  No.  80-00291  (3);  con- 
sidered and  agreed  to. 

By  Mr.  MOYNIHAN: 
S.  Res.  521.  A  bill  to  preserve  Pood  Stamp 
benefits;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  HELMS  (for  himself,  Mr.  Hod- 
DLESTON,  Mr.  CocHRAW,  and  Mr.  Zob- 

INSKY): 

S.  Con.  Res.  134.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  National  Pood  and  Agriculture  Exposi- 
tion is  a  significant  development  that  will 
contribute  to  expanded  exports  of  United 
States  agricultural  products;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  STEVENS  (for  Mr.  Simpson 
(for  himself  and  Mr.  DomenicD): 

S.  Con.  Res.  135.  Concurrent  resolution  in- 
structing the  clerk  to  make  corrections  in 
the  enrollment  of  H.R.  2330;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BENTSEN  (for  himself, 
and  Mr  Tower): 
S.  3108.  A  bill  to  clarify  the  eligibil- 
ity of  small  agricultural  cooperatives 
for  assistance  under  section  7(b)(2)  of 
the  Small  Business  Act;  to  the  Com- 
mittee on  Small  Business. 

EQUITY  FOR  AGRICtTLTURAl.  COOPERATIVES 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  be  joined  by  my  distin- 
guished  fellow   Senator   from  Texas 


(Mr.  Tower).  In  Introducing  legislation 
to  make  a  minor  change  in  the  Small 
Business  Act  in  order  to  correct  a  dis- 
criminatory situation  which  has  just 
recently  arisen.  It  has  come  to  my  at- 
tention that  under  the  Small  Business 
Administration's  section  7(b)(2)  loan 
program,  the  economic  injury  disaster 
loan  program,  there  are  instances  in 
which  a  small  business  cannot  qualify 
for  this  loan  program  simply  because 
it  is  organized  as  a  cooperative  rather 
thsui  a  corporation. 

The  SBA  requires,  as  a  condition  for 
eligibility  for  these  loans,  that  the 
small  business  corporation  meet  SBA's 
size  standards.  This  requires  documen- 
tation through  submission  of  SBA's 
form  355.  In  addition  the  officers  and 
directors  of  the  corporation  must  also 
meet  SBA's  size  standards  and  must 
submit  form  355s  to  show  that  they 
are  small  businesses. 

However,  in  the  case  of  a  coopera- 
tive. SBA  requires  that  each  member 
of  the  cooperative  submit  a  form  355 
to  show  that  they  are  a  small  business. 
There  is  no  requirement  that  each 
stockholder  or  customer  of  the  corpo- 
ration submit  a  form  355  and  qualify 
as  a  small  business.  This  is  clearly  dis- 
criminatory, and  for  no  good  reason. 

This  discrimination  is  not  just  an  in- 
convenience. It  effectively  bars  the  co- 
operative from  any  eligibility  for  an 
SBA  disaster  loan.  To  illustrate  this, 
consider  the  case  of  a  cotton  gin  in  the 
Texas  Panhandle.  Much  of  this  area 
qualifies  for  7(b)(2)  disaster  assistance 
from  SBA  because  of  the  severe 
weather  earlier  this  year  which  inflict- 
ed massive  damage  on  the  Tops  in  the 
region. 

This  cotton  gin  has  25  farmers  who 
are  members  and  who  gin  their  cotton 
there.  These  25  farmers  own  part  of 
their  farmland  and  rent  part  of  it 
through  the  crop-share  leases  which 
are  standard  in  the  area.  Under  a  crop- 
share  lease  the  landlord  gets  part  of 
the  crop,  and  of  course  the  landlord's 
share  is  also  glruied  at  that  gin.  Let  us 
assume  that  a  total  of  50  landlords  are 
involved.  Let  us  also  assume  that  the 
gin  has  three  officers  and  two  direc- 
tors. 

If  this  gin  is  organized  as  a  corpora- 
tion with  each  farmer  owning  an  equal 
share,  then  the  corporation  and  the 
five  officers  and  directors  would  all 
have  to  qualify  as  small  businesses 
under  the  SBA  standards  and  would 
have  to  submit  form  355's  to  prove  it. 
If  the  gin  is  organized  as  a  coopera- 
tive, then  the  cooperative,  all  25  farm- 
ers, and  the  50  landlords— who  would 
also  be  members  of  the  cooperative- 
would  have  to  meet  SBA  size  stand- 
ards and  submit  form  355's  to  prove  it. 
In  reality  it  would  be  impossible  to  get 
all  of  these,  especially  absentee  land- 
lords, to  fill  out  the  form  355  with  its 
detailed  financial  Information. 
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I  have  been  working  with  Congress- 
man Charles  Steiwolm  of  Texas,  who 
is  a  member  of  the  House  Small  Busi- 
ness Conunittee.  and  other  members 
of  the  Texas  congressional  delegation 
to  try  to  resolve  this  issue.  The  prob- 
lem has  arisen  because  of  SBA  regula- 
tions, not  because  of  legal  require- 
ments, but  SBA  has  refused  to  change 
their  interpretation  and  end  this  dis- 
crimination. Thus  we  must  correct  this 
inequity  through  legislation  before  it 
is  too  late  for  these  small  agricultural 
cooperatives. 

Mr.  President,  I  see  no  justification 
at  all  for  this  discrimination,  and  I 
urge  passage  of  this  corrective  legisla- 
tion. I  ask  unanimous  consent  that  a 
copy  of  the  bill  be  placed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3108 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(j)  For  the  purposes  of  section  7(b)(2)  of 
this  Act,  the  term  small  agricultural  coop- 
erative' means  an  association  (corporate  or 
otherwise)  acting  pursuant  to  the  provisions 
of  the  Agriculture  Marketing  Act  (12  U.S.C. 
1141J),  whose  receipts  from  operation  do  not 
exceed  the  size  standard  established  by  the 
Administration  for  other  agricultural  small 
business  concerns.  In  determining  such  re- 
ceipts, the  Administration  shall  regard  the 
association  as  an  entity  and  shall  not  in- 
clude the  Income  of  any  member  or  share- 
holder of  such  cooperative:  Provided.  That 
such  an  association  shall  not  be  deemed  to 
be  a  small  agricultural  cooperative  unless 
each  member  of  the  board  of  directors  of 
the  association,  or  each  member  of  the  gov- 
erning body  of  the  association  if  it  is  not  in- 
corporated, also  individually  qualifies  as  a 
small  business  concern." 

Sec  2.  Section  7(b)(2)  of  the  Small  Busi- 
ness Act  is  amended— 

(1)  by  striking  out  ■small  business  con- 
cern" and  inserting  in  lieu  thereof  "small 
business  concern  or  small  agricultural  coop- 
erative", 

(2)  by  striking  out  "small  business  con- 
cerns" and  inserting  in  lieu  thereof  "small 
business  concerns  or  small  agricultural  co- 
operatives", and 

(3)  by  striking  out  "the  concern"  and  in- 
serting in  lieu  thereof  "the  concern  or  the 
cooperative". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  to  any  disaster  with  respect  to 
which  a  declaration  has  been  issued  after 
September  1,  1982,  under  section  7(b)(2)(A), 
(B),  or  (C)  of  the  Small  Business  Act  or  with 
respect  to  which  a  certification  has  been 
made  after  September  1,  1982,  undersection 
7(b)(2)(D)  of  such  Act.» 


By  Mr.  NUNN  (for  himself  and 
Mr.  Armstrong): 
S.  3109.  A  bill  to  improve  Federal 
criminal  sentencing  by  imprisoning 
dangerous  and  violent  offenders  and 
by  diverting  nonviolent  offenders  from 
imprisonment  to  restitution  or  com- 
mimity  service  programs:  to  the  Com- 
mittee on  the  Judiciary. 


SENTENCING  IMPROVEMENT  ACT 

•  Mr.  NUNN.  Mr.  President,  on  behalf 
of  myself  and  Senator  Armstrong,  I 
am  today  introducing  the  Sentencing 
Improvement  Act  of  1982.  The  prison 
system  in  the  United  States  no  longer 
accomplishes  what  it  is  supposed  to  ac- 
complish. Rather  than  rehabilitate 
the  more  than  394.000  prisoners  in 
State  and  Federal  prisons,  the  system 
merely  warehouses  them.  While  it  is 
true  that  our  prison  systems  do  keep 
offenders  off  the  streets  and  out  of  so- 
ciety, it  is  equally  true  that,  as  the 
President's  Commission  on  Law  En- 
forcement and  the  Administration  of 
Justice  reported  in  1976: 

A  substantial  percentage  of  offenders 
become  recidivists;  they  go  on  to  commit 
more,  and  •  •  •  often  more  serious  crimes. 

Estimates  of  the  rate  of  recidivism 
vary  widely,  from  a  low  of  33  percent 
to  a  high  of  90  percent,  depending  on 
the  kind  of  prison  involved  and  the 
method  used  to  study  the  problem. 
But  however  the  estimates  vary,  there 
appears  to  be  a  general  consensus  that 
our  prison  systems  rehabilitate  only  a 
very  small  number  of  the  hundreds  of 
thousands  of  prisoners. 

At  least  part  of  the  problem  can  be 
attributed  to  prison  conditions  them- 
selves. As  the  1976  President's  Com- 
mission reported: 

(lllfe  in  many  institutions  is  at  least  barren 
and  futile,  at  worst  unspeakably  brutal  and 
degrading.  •  •  •  [Tlhe  conditions  in  which 
prisoners  live  are  the  poorest  possible  prepa- 
ration for  their  successful  reentry  into  soci- 
ety, and  often  merely  reinforce  in  them  a 
pattern  of  manipulation  and  destnictlve- 
ness. 

Among  one  of  the  worst  conditions  is 
overcrowding.  As  of  May  31,  1982.  our 
total  Federal  prison  population  was 
over  24.000.  With  our  Federal  prisons 
now  operating  beyond  capacity,  the 
continuing  yearly  increase  in  our 
prison  population  is  especially  alarm- 
ing. Last  year  the  national  prison  pop- 
ulation jumped  by  a  record  12.1  per- 
cent, the  largest  yearly  increase  since 
the  Government  began  keeping  prison 
statistics  in  1926.  The  increase  in  the 
Federal  prison  population  was  even 
greater,  at  16  percent. 

As  for  State  prison  systems,  the  At- 
torney General's  task  force  on  violent 
crime  reported  in  August  1981  that  a 
clear  majority  of  the  State  prison  sys- 
tems were  either  operating  under 
court  order  or  involved  in  litigation  re- 
lating to  overcrowding.  That  same 
study  cited  overcrowding  as  the 
number  one  problem  facing  correc- 
tions officers.  We  cannot  escape  the 
unfortunate  fact  that  our  prisons  are 
now  overcrowded  and  that  their  popu- 
lations will  continue  to  rise.  A  recent 
Justice  Department  study  predicts 
that  in  the  future  our  national  prison 
population  will  increase  by  an  annual 
rate  of  more  than  14  percent. 

It  is  unmistakably  clear  that  we  are 
marching  inexorably  to  a  crisis  point. 


Stronger  sentencing  practices  and 
more  effective  law  enforcement  have 
increased  the  number  of  convicts  in 
our  prison  system.  I  applaud  better 
law  enforcement  and  stricter  sentenc- 
ing. But  we  must  recognize  that  it 
would  be  impractical  for  us  to  contin- 
ue to  urge  Federal  law  enforcement 
agencies  and  Federal  courts  to  carry 
on  with  the  efforts  against  crime  and 
at  the  same  time  fail  to  perceive  and 
remedy  our  growing  prison  problem. 
The  Attorney  General's  task  force  es- 
timated that  some  $10  billion  would  be 
needed  to  fimd  the  construction 
needed  to  adequately  accommodate 
the  prison  population  in  1981.  even 
when  new  prisons  are  built,  the  costs 
continue.  The  Bureau  of  Prisons  re- 
ports that  it  costs  over  $13,000  to  in- 
carcerate just  1  person  for  just  1  year. 
We  need  to  seek  out  other  answers 
to  this  problem,  answers  that  will  be 
less  burdensome  to  the  taxpayers  and 
yet  still  protect  society  from  danger- 
ous, violent  criminals.  One  answer  to 
the  problem  is  to  reexamine  our  sen- 
tencing practices  and  to  develop  alter- 
natives to  incarceration  for  some 
criminals  as  the  normal  means  of  pun- 
ishment. That  very  point  was  only  re- 
cently reemphasized  in  a  report  issued 
by  the  North  Carolina  Citizens  Com- 
mission on  Alternatives  to  Incarcer- 
ation. The  report  recommends  that— 
As  North  Carolina's  prison  population  ex- 
pands and  the  cost  of  incarcerating  so  many 
offenders  in  State  prison  rises  sharply,  the 
State  should  reassess  its  policies  that  favor 
incarceration  as  a  penalty.  •  •  •  Communi- 
ty-based penalties  as  an  alternative  to 
prison  are  feasible  for  many  nonviolent  of- 
fenders. 

In  support  of  that  recommendation. 
North  Carolina  Attorney  General 
Rufus  L.  Edmistein  commented  that— 

There  must  be  some  alternatives  to 
prison.  Prison  for  many  people  is  self-de- 
feating. It  makes  them  a  nonproductive 
person. 

In  the  November  9.  1982.  issue  of 
USA  Today,  an  editorial  on  needed 
prison  reform  concluded  that— 
"[t]he  greatest  single  challenge  to  the  ad- 
ministration of  justice  is  to  find  an  intelli- 
gent means  of  separating  those  who  must  be 
imprisoned  for  society's  safety  from  those 
who  could  be  trusted  with  alternative,  mini- 
mum-security sentences. 

The  bill  which  Senator  Armstrong 
and  I  are  introducing  today  attempts 
to  meet  precisely  that  challenge.  Enti- 
tled the  'Sentencing  Improvement  Act 
of  1982."  this  legislation  is  intended  to 
insure,  in  the  face  of  severe  prison 
overcrowding,  that  "scarce  Federal 
prison  resources  are  available  to  house 
dangerous  and  violent  criminals.  "  The 
bill  accomplishes  that  purpose  by  pro- 
viding for  the  use  of  restitution  and 
community-service  sentences  in  cases 
of  nonviolent  and  nondangerous  of- 
fenders. Based  upon  1981  Bureau  of 
Prisons  estimates,  this  legislation 
would  have  created  nearly  7,500  more 
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prison  spaces  for  violent  criminals 
with  potential  annual  savings  to  our 
Federal  Government  of  over  $97  mil- 

Uon. 

This  bill  affirms  that  dangerous,  vio- 
lent criminals  must  be  locked  up  in 
prison  to  protect  society,  but  that  soci- 
ety does  not  necessarily  need  the  same 
protection  from  nondangerous  offend- 
ers. The  bill  creates  a  presumption 
that  imprisonment  is  inappropriate  for 
nondangerous  offenders.  In  such 
cases,  the  bill  provides  that  defendants 
shall  be  sentenced  to  pay  back  their 
victims  for  property  damaged  or  lost 
or  for  medical  expenses,  as  well  as  to 
provide  free  service  in  their  communi- 
ties through  volunteer  work. 

The  bill  specifically  states  that  cer- 
tain offenders  are  ineligible  for  alter- 
native sentencing,  including:  those 
who  committed  violent  crimes;  those 
who  committed  crimes  endangering 
the  national  security;  professional  or 
habitual  criminals;  narcotics  traffick- 
ers; those  convicted  of  certain  illegal 
firearms  or  explosives  trafficking  vio- 
lations; and  those  convicted  of  misuse 
of  public  office.  The  bill  also  provides 
that  the  court  may  imprison  any  of- 
fender if  it  finds  substantial  and  com- 
pelling reasons  to  do  so. 

Mr.  President,  there  are  three  rea- 
sons why  this  bill  is  needed.  First,  we 
need  to  insure  that  scarce  available 
prison  space  is  used  to  lock  up  the 
dangerous  criminals.  This  bill  makes  it 
clear  that  Congress  wants  violent  dan- 
gerous offenders  put  in  jail.  It  also 
makes  it  clear  that  Congress  does  not 
want  our  prisons  filled  with  nondan- 
gerous criminals  if  that  mesuis  the 
dangerous  ones  will  walk  the  streets. 

Second,  this  bill  recognizes  the 
rights  of  victims  of  crime  to  be  reim- 
bursed for  their  losses.  Too  often  they 
are  not  only  not  reimbursed,  but  they 
end  up  as  taxpayers  paying  to  feed, 
clothe,  and  house  in  prison  those  very 
nondangerous  offenders  who  have  vic- 
timized them. 

Third,  this  is  a  much  less  expensive 
and  equally  effective  way  of  punishing 
nondangerous  offenders.  Instead  of 
paying  over  $13,000  per  year  to  jail 
such  a  person  and  force  him  to  spend 
his  time  unproductively.  that  person 
can  remain  in  society,  repay  his  victim 
and  work  for  the  conununity  in  a  com- 
munity-service program.  The  cost  per 
person  of  diversion  throug  alternative 
sentencing  is  only  about  10  percent  of 
the  cost  of  incarceration  or  about 
$1,300  per  year,  according  to  the  U.S. 
Courts  Adir.inistrative  Office. 

Restitution  and  commimity  service 
as  alternatives  to  incarceration  work. 
We  have  seen  their  proven  success  in 
several  of  the  States  that  have  insti- 
tuted such  programs.  Such  projects 
have  been  used  with  increasing  fre- 
quency In  some  of  our  Federal  courts. 
A  1979  survey  conducted  by  the  U.S. 
Courts  Administrative  Office  found 
that  53  districts  used  such  alternatives 
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on  a  case-by-case  basis,  and  that  17 
had  formal  community-service  pro- 
grams. 

Evaluation  of  such  alternatives  have 
demonstrated  that  public  safety  is  not 
harmed.  In  fact,  the  recidivism  rates 
of  persons  diverted  from  jail  to  such 
programs  are  in  many  cases  lower 
than  persons  sent  to  jail.  Moreover, 
these  sanctions  are  much  less  expen- 
sive than  incarceration  and  victim  re- 
sponse to  such  programs  has  generally 
been  positive. 

I  want  to  point  out  that  this  bill 
does  not  in  any  way  create  new  sanc- 
tions not  now  available  to  sentencing 
judges.  Alternative  sentences  of  resti- 
tution and  community  service  are  cur- 
rently within  the  reach  of  sentencing 
judges.  As  I  mentioned  earlier,  they 
have  and  are  being  used.  Only  this 
year  Congress,  in  the  Victim  and  Wit- 
ness Protection  Act.  again  named  res- 
titution as  a  sentencing  possibility  for 
criminal  offenders.  We  have  incorpo- 
rated the  restitution  procedures  set 
forth  in  that  bill  to  apply  where  resti- 
tution is  ordered  under  this  legisla- 
tion. What  is  new  about  this  bill  is  an 
express  congressional  directive  that 
the  use  of  those  alternatives  be  in- 
creased in  cases  of  nonviolent  offend- 
ers, in  order  to  insure  that  sufficient 
prison  space  remains  available  for 
truly  violent  offenders. 

In  drafting  this  legislation,  we  have 
been  careful  to  anticipate  and  examine 
in  advance  those  legitimate  questions 
and  concerns  which  this  approach  to 
sentencing  reform  may  generate.  At 
first  blush,  some  may  suggest  that  this 
bill  will  unfairly  and  substantially  in- 
crease the  burden  of  imprisonment  on 
economically  underprivileged  or  mi- 
nority offenders. 

To    answer    that    concern,    I    have 
closely    examined    the    most    current 
population  statistics  from  the  Bureau 
of  Prisons.  I  have  divided  those  statis- 
tics for  white  and  nonwhite  inmates 
into  two  categories  of  offenses  perti- 
nent for  purposes  of  our  bill:  Violent 
and      drug      offenses— imprisonment 
cases— and  other  offenses— nonimpris- 
onment  cases.  In  1981,  37  percent  of 
Federal  prison  inmates  were  classified 
as  nonwhites.  When  considering  only 
those  iimiates  committed  for  violent 
and  drug  offenses,  the  percentage  for 
nonwhites    is   40    percent.    Based    on 
those  statistics,  our  bill,  in  the  year 
1981,  would  have  increased  the  total 
percent  of  nonwhite  Federal  prisoners 
only  slightly,  by  approximately  3  per- 
cent. 

I  suggest  that  such  a  slight  increase 
would  be  far  outweighed  by  the  in- 
creased fairness  and  objectivity  in  sen- 
tencing which  this  bill  would  Insure 
for  underprivileged  and  minority  of- 
fenders. A  sentence  of  imprisonment 
or  nonimprisorunent  will  turn  le^s  on 
economic  status  and  the  quality  of 
legal  representation.  Rather,  the  sen- 
tencing decision  will  rest  on  the  nature 


of  the  offense  itself  and  the  real 
danger  which  the  offender,  regardless 
of  race  or  economic  wealth,  poses  to 
our  society.  With  such  objective  crite- 
ria firmly  in  place,  the  bill  will,  in  no 
way,  undercut  the  rights  of  under- 
privileged and  minority  offenders  In 
our  criminal  justice  system. 

Turning   to  another   aspect  of  the 
bill,  there  are  those  who  may  say  that 
alternative   sentencing   will   eliminate 
the  deterrent  effect  of  imprisonment. 
In  response  to  that  concern,  we  have 
drafted  the  bill  to  preserve  that  deter- 
rent effect  even  where  alternative  sen- 
tencing is  used.  Even  in  cases  of  non- 
violent  offenders,    the   bill    allows   a 
judge  the  discretion  to  impose  a  mini- 
mal prison  sentence  of  up  to  60  days, 
to  be  followed  by  restitution  aind  com- 
munity service.  Second,  the  bill  pro- 
vides that  a  community  ser^'ice  may 
include  a  residence  requirement  at  a 
conmiunity  treatment  center,  or  half- 
way house.  Finally,  should  an  offender 
violate  the  conditions  of  the  alterna- 
tive sentence,  he  may  be  sentenced  to 
any  term  of  imprisonment  permitted 
under  law  for  his  offense.  With  those 
provisions   in   place,    alternative   sen- 
tences   can    and    will    deter    further 
criminal  conduct  by  nonviolent  offend- 
ers. 

It  is  time  for  Congress  to  address  the 
overcrowded  prisons.  We  must  act  now 
before  we  reach  the  crisis  which  is  so 
clearly  on  the  horizon.  This  bill  pro- 
vides a  safe,  effective,  and  inexpensive 
method  of  addressing  the  issue  now.  I 
point  out  that  in  drafting  this  bill  we 
have  welcomed  and  incorporated  the 
suggestions  of  many  of  those  at  the 
heart  of  our  criminal  justice  system, 
including  the  Department  of  Justice, 
the  Bureau  of  Prisons,  Federal  judges, 
prosecutors,  ajid  probation  officers. 
The  bill  I  introduce  today  presents,  I 
believe,  a  well-reasoned  vehicle  for 
much  needed  sentencing  reform.  I 
urge  Congress  to  speak  to  the  problem 
of  our  overcrowded  and  scarce  prison 
resources  by  the  prompt  and  thorough 
consideration  of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  as  well  as 
a  section-by-section  analysis  of  its  pro- 
visions be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed,  as  fol- 
lows: 

S.  3109 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  ■Sentencing 
Improvement  Act  of  1982  ". 

Sec.  2.  Title  18.  United  States  Code,  is 
amended  by  adding  Immediately  after  Chap- 
ter 231  the  following  new  chapter: 

CHAPTER  232-RESTlTUTION  AND 
COMMtn^ITY  SERVICE 

"Sec 

•3671.  Short  title;  Congressional  declaration 
of  purpose  and  policy. 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31549 


"3672.  Offenses  for  which  restitution  and  rommu- 
nity  service  should  be  imposed. 

"3673.  Nature  of  sentence  and  restitution. 

"3674.  Nature  of  sentence  of  community 
service. 

"3675.  Modification  or  waiver. 

"3076.  Considerations  in  determining  resti- 
tution and  community  service. 

SEC.  3671.  SHORT  TITLE:  CONGRESSIONAL 
DECLARATION  OF  PURPOSE  AND 
POUCY 

"(a)  This  chapter  may  be  cited  as  the 
•Sentencing  Improvement  Act  of  1982.' 

"(b)  Due  to  the  increasing  problem  of 
prison  overcrowding,  available  federal 
prison  space  must  be  treated  as  a  scarce  re- 
source in  the  sentencing  of  criminal  defend- 
ants. Sentencing  decisions  should  be  de- 
signed to  insure  that  those  resources  are. 
first  and  foremost,  reserved  for  those  dan- 
gerous and  violent  criminals  who  pose  the 
most  serious  threat  to  society.  In  cases  of 
non-violent  offenders,  the  interests  of  socie- 
ty as  a  whole  as  well  as  the  individual  vic- 
tims of  crime  can  continue  to  be  served 
through  the  imposition  of  alternative  sen- 
tences, such  as  restitution  and  community 
service. 

"It  is  the  purpose  and  policy  of  this  chap- 
ter to  insure  that  scarce  Federal  prison  re- 
sources are  available  to  house  dangerous 
and  violent  criminals  by  the  increased  use  of 
restitution,  community  service,  and  other  al- 
ternative sentences  in  cases  of  non-violent 
and  non-dangerous  cirminal  offenders. 

SEC  3672  OFFENSES  FOR  WHICH  RESTITU 
TION  AND  COMMUNITY  SERVICE 
SHOULD  BE  IMPOSED. 

••(a)  Imprisonment  is  the  appropriate 
sanction  for  those  offenders  who.  by  their 
offense  or  criminal  history,  have  demon- 
strated that  they  present  an  ongoing  danger 
to  society. 

•'(b)  Imprisonment  is  an  inappropriate 
sanction  where  the  court  finds  that  the  of- 
fense does  not  involve  the  threat  or  use  of 
force,  endanger  national  security,  or  threat- 
en or  cause  serious  physical  harm  to  others, 
and  that  none  of  the  following  circum- 
stances is  present: 

"(1)  the  defendant  has  been  convicted  of  a 
felony  in  federal  or  state  court  within  the 
past  five  years.  In  calculating  the  five  years 
period,  periods  of  incarceration  shall  not  be 
included;  however,  convictions  for  offenses 
committed  while  incarcerated  shall  be 
counted  as  prior  convictions  under  this 
paragraph,  or 

■  (2)  the  defendant  committed  the  offense 
as  part  of  a  pattern  of  conduct  which  was 
criminal  under  applicable  laws  of  any  juris- 
diction, which  constituted  a  substantial 
source  of  his  income,  and  in  which  he  mani- 
fested special  skill  or  expertise,  or 

"(3)  the  defendant  received  or  expected  to 
receive  compensation  for  conmiitting  the  of- 
fense (other  than  when  receiving  compensa- 
tion was,  in  itself,  the  offense),  or 

"(4)  the  offense  involved  the  illegal  manu- 
facture, importation,  exportation,  distribu- 
tion or  dispensing  of,  or  possession  with  the 
intent  to  manufacture.  Import,  export,  dis- 
tribute, or  dispense,  a  controlled  substance, 
or 

"(5)  the  defendant  was  convicted  of  an  of- 
fense involving  explosives  in  violation  of 
Title  18.  United  SUtes  Code.  Sections  844 
(d),  (e),  (f),  (h),  or  (i);  an  offense  involving 
firearms  of  ammimltion  in  violation  of  Title 
18,  United  States  Code,  Sections  922  (d),  (g), 
or  (h):  924(b)  or  (c);  or  "Htle  18  Appendix, 
United  States  Code,  Section  1202(a)  or  (b): 
or  an  offense  involving  firearms  in  violation 
of  Chapter  53  of  Title  26,  United  States 
Code,  or 


••(6)  the  defendant  was  convicted  of  an  of- 
fense involving  the  misuse  of  public  office 
or  other  violation  of  the  public  trust,  or 

"(7)  there  are  specified  substantial  and 
compelling  reasons  for  imposing  a  sentence 
of  imprisonment. 

•'(c)  In  cases  where  the  presumptions  for 
or  against  imprisonment  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply,  the 
court  may.  in  its  discretion,  sentence  a  de- 
fendant to  any  sanction  permitted  imder 
the  law. 

"(d)  If  a  defendant  is  convicted  of  conspir- 
acy, attempt,  or  is  punishable  as  a  principal 
under  18  U.S.C.  section  2.  he  shall  be  treat- 
ed as  a  principal  for  purposes  of  this  chap- 
ter. 

•'(e)  The  probation  service  of  the  court 
shall  include  in  each  presentence  investiga- 
tion and  report  findings  and  recommenda- 
tions as  to  a  defendant's  eligibility  for  sen- 
tencing pursuant  to  the  provisions  of  this 
chapter.  I»rior  to  sentencing,  both  the  gov- 
ernment and  the  defendant  shall  be  given 
notice  and  the  opportunity  to  be  heard  re- 
garding the  merits  of  those  findings  and  rec- 
ommendations. Nothing  in  this  section  shall 
affect  the  confidentiality  of  other  portions 
of  the  presentence  Investigation  and  report, 
as  provided  for  under  law. 

■(f)  When  imprisonment  is  an  inappropri- 
ate sanction  under  the  provisons  of  para- 
graph (b)  of  this  section,  and  when  the  cir- 
cumstances of  the  offense  demonstrate  that 
a  fine  and/or  probation  are  inappropriate 
sanctions,  the  court  shall  suspend  imposi- 
tion of  sentence  and  require  a  defendant  to 
make  restitution  or  perform  community 
senice.  or  both.  If  the  court  has  determined 
that  there  are  substantial  and  compelling 
reasons  under  subsection  (b)(7)  for  imposing 
a  sentence  of  Imprisonment,  the  court  may. 
at  its  discretion.  Impose  any  sentence  of  im- 
prisonment permitted  under  law.  or.  in  the 
alternative.  Impose  any  sentence  of  Impris- 
onment permitted  under  law.  suspend  exe- 
cution of  that  portion  of  the  sentence  In 
excess  of  up  to  sixty  days,  and  require  the 
defendant  to  make  restitution  or  perform 
community  service,  or  both.  In  its  discre- 
tion, the  court  may  impose  a  fine  in  addi- 
tion to  a  sentence  of  restitution  and/or  com- 
mimity service. 

-SEC.  3«73.  NA^n  RE  OF  SENTENCE  OF  RESTITITION. 

"(a)  When  the  victim  or  victims  of  an  of- 
fense are  ascertainable,  the  court  may  order 
the  defendant  to  make  restitution  payments 
as  provided  under  section  3579  of  this  chap- 
ter. 

"(b)  When  there  Is  no  ascertainable  victim 
of  the  offense,  the  court  may  order  the  de- 
fendant to  contribute  an  amount  not  ex- 
ceeding the  value  of  the  defendant's  gain 
from  the  conunission  of  the  crime  to  the 
Treasurer  of  the  United  States.  The  Treas- 
urer shall  hold  such  monies  in  a  Victim 
F^md,  which  shall  be  distributed  quarterly 
to  all  states  with  victim  compensation  funds 
In  amounts  proportional  to  the  population 
of  those  states. 

"(c)  If  a  sentence  of  restitution  Is  Imposed 
on  an  organization,  it  Is  the  duty  of  each  In- 
dividual authorized  to  transfer  property  for 
the  organization  or  to  make  disbursement  of 
assets  of  the  organization  to  return  such 
property  or  to  pay  restitution  from  assets  of 
the  organization  as  required  by  such  sen- 
tence. 

"SEC.  3«74.  NATURE  OF  SENTENCE  OF  COMMUNITY 
SERVICE. 

"(a)  A  defendant  may  be  sentenced  under 
this  chapter  to  perform  a  specified  number 
of  hours  of  free  service  to  a  governmental, 
charitable,  or  volunteer  agency. 


"(b>  The  court  may.  in  Its  discretion,  re- 
quire that  a  defendant,  sentenced  to  per- 
form community  service  under  this  chapter, 
reside  at  a  residential  community  treatment 
center  for  part  or  all  of  the  duration  of  the 
sentence. 

"(c)  The  court  shall  require,  as  a  condition 
of  a  sentence  of  community  service,  that  the 
defendant  perform  said  community  service 
within  a  specified  period,  but  such  period 
shall  not  be  greater  than  the  maximum 
term  of  probation  or  Imprisonment  for  the 
offense,  whichever  Is  greatest. 

•(d)  Failure  of  a  defendant  to  adhere  to 
the  schedule  of  community  sen'ice  perform- 
ance shall  be  treated  as  a  violation  of  proba- 
tion by  that  defendant.  It  shall  be  a  defense 
that  the  default  or  failure  of  the  defendant 
was  not  attributable  to  an  intentional  refus- 
al to  obey  the  sentence  of  the  court  or  to  a 
failure  on  his  part  to  make  a  good  faith 
effort  to  comply. 

"SEC  J67S.  MODIFICATION  OR  WAIVER. 

"A  victim  or  a  defendant  at  any  time  may 
petition  the  sentencing  court  to  adjust  or 
otherwise  waive  pajTnent  or  performance  of 
any  ordered  restitution  or  community  serv- 
ice or  any  unpaid  or  imperformed  portion 
thereof.  Upon  a  prima  face  showing  by  the 
petitioner  of  a  change  In  circumstances  or 
Other  unfairness,  the  court  shall  schedule  a 
hearing  and  give  the  victim  smd  the  govern- 
ment notice  of  the  hearing,  date,  place,  and 
time  and  Inform  the  victim  that  he  will 
have  an  opportunity  to  be  heard.  The 
burden  of  proof  at  such  hearing  shall  rest 
upon  the  petitioner.  If  the  court  finds  that 
the  circumstances  upon  which  it  based  the 
Imposition  or  amount  and  method  of  pay- 
ment or  ijerformance  ordered  no  longer 
exist  or  that  it  otherwise  would  be  unjust  to 
either  party  to  require  payment  or  perform- 
ance as  Imposed,  the  court  may  adjust  or 
waive  the  remaining  portion  thereof  or 
modify  the  time  or  method  of  restitution  or 
community  service.  The  court  may  extend 
the  restitution  or  community  service  sched- 
ule, but  not  beyond  the  maximum  term  pro- 
vided In  Section  3674  or  3579  of  this  chap- 
ter. 

"SEC.  3«78.  CONSIDERATIONS  IN  DETERMINING 
RESTITITION  AND  COMMUNITY  SERV- 
ICE. 

"(a)  In  determinir.g  the  amoimt  and 
method  of  restitution  payments,  the  court 
shall  consider  the  factors  specified  in  sec- 
tion 3580(a)  of  this  chapter. 

"(b)  In  determining  the  amount  and 
method  of  community  service  performance, 
the  court  shall  consider  the  relative  serious- 
ness of  the  offense,  the  defendant's  criminal 
history  and  the  defendant's  employment  ob- 
ligations. 

••(c)  The  probation  office  in  each  district 
shall  compile  and  maintain  a  list  of  all 
public.  chtJitable,  or  volimteer  agencies  in 
the  district  which  wUl  accept  community 
service  placement  of  offenders,  and  shall 
maintain  accurate  and  complete  records  of 
community  service  performed  and  restitu- 
tion payments  made  by  persons  sentenced 
pursuant  to  this  chapter.  It  may  contract  or 
agree  with  private  agencies  to  oversee  place- 
ment and  supervision  of  offenders  sen- 
tenced to  community  service. 

"(d)  On  request  of  the  court,  the  govern- 
ment, or  the  defendant,  the  presentence  In- 
vestigation shall  also  contain  proposed  al- 
ternative sanctions  to  Incarceration  which 
may  include  any  combination  of  some  or  all 
of  the  following  elements:  community  serv- 
ice; restitution;  employment;  psychological 
treatment,  counseling,  and   therapy,  etc.; 
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education;  vocational  training  or  rehabilita- 
tion: medical  or  physical  treatment;  resi- 
dence; reporting  and  supervision  " 

Sec.  3.  The  table  of  chapters  for  Part  II  of 
title  18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  immediately 
after  the  item  relating  to  Chapter  231: 
■232.    Restitution    and   Community 

Service 3671. " 

The  SEimwciNG  Improvo«ent  Act  of  1982: 
Section-by -Section  Analysis 
The  bill  will  Improve  current  federal 
criminal  sentencing  procedures  by  providing 
nexible  guidelines  for  the  court*  In  the  Im- 
prisonment or  other  alternative  forms  of 
punishment  on  offenders.  The  basic  princi- 
ple underlying  the  guidelines  Is  that  prison 
is  the  appropriate  punishment  for  violent, 
habitual  or  professional  offenders,  but  that 
alternative  forms  of  punishment  may  be  ap- 
propriate for  non-violent  offenders. 

Section  3671(a)  sutes  the  title  of  the  stat- 
ute as  the  Sentencing  Improvement  Act  of 
1982. 

Section  3671(b)  lays  out  the  Congressional 
findings  that  there  is  presently  a  problem 
with  overcrowding  In  federal  prisons.  It  also 
establishes  that  these  scarce  prison  re- 
sources should  be  used  for  only  the  violent 
and  dangerous  criminals  and  that  the  Inter- 
ests of  society  can  be  ser\ed  through  the  im- 
position of  alternative  sentences,  such  as 
restitution  and  community  ser\'ices.  for  non- 
violent, non-dangerous  offenders. 

Section  3672(a)  establishes  the  presump- 
tion that  certain  offenders  should  be  Impris- 
oned for  the  protection  of  society.  General- 
ly, these  are  persons  who,  either  by  the  of- 
fense for  which  they  were  convicted,  or  by 
their  criminal  history,  have  shown  them- 
selves to  be  an  ongoing  danger  to  society. 

Section  3672(b)  establishes  the  converse 
presumption  that  for  certain  types  of  of- 
fenses   alternative    forms    of    punishment 
should  be  used  and  that  imprisonment  is  In- 
appropriate.   This    presumption    does    not 
apply   to  a  variety  of  offenses.   Including 
those    involving    national    security,    those 
causing  serious  physical  harm  to  others,  and 
those  Involving  the  use  or  threat  of  force.  In 
addition,  the  court  may  find  that  the  pre- 
sumption   against   imprisonment   does   not 
apply  where:  the  defendant  is  an  habitual 
criminal,  having  been  convicted  of  a  felony 
within  5  years;  the  defendant  engages  In 
criminal  conduct  as  a  livelihood;  the  defend- 
ant expected  to  be  or  was  paid  for  commis- 
sion of  the  crime;  the  offense  involves  nar- 
cotics trafficking;  the  defendant  was  con- 
victed of  specified  firearms  or  explosives  of- 
fenses; the  defendant  was  convicted  of  mis- 
using his  public  office;  or  If  "there  are  other 
substantial  and  compelling  reasons  for  Im- 
posing a  sentence  of  imprisonment."  Under 
this  last  exception,  a  judge  could,  for  exam- 
ple, sentence  to  imprisonment  a  trusted  pen- 
sion official  who  embezzles  millions  from 
the  fund.  In  such  a  case  no  violence  has 
been  done,  but  the  financial  and  economic 
injury  done  to  hundreds  or  thousands  may 
be  enormous.  Moreover,  restitution  of  such 
a  vast  sum  would  be  Impossible.  In  such  a 
case,  imprisonment  may  well  be  the  only  ap- 
propriate   punishment,    given    the   circum- 
stances surrounding  the  scope  of  the  of- 
fense and  its  Impact. 

Section  3672(c)  states  that  where  the  pre- 
sumption for  imprisonment  In  Sec.  3672(a) 
and  the  presumption  against  imprisonment 
In  Sec.  3672(b)  do  not  apply,  a  court  is  free 
to  sentence  a  defendant  to  any  sanction  per- 
mitted under  law. 

Section  3672(d)  sUtes  that  a  defendant 
convicted  for  conspiracy,  attempt  or  aiding 
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and  abetting  shall,  for  purposes  of  this  Act, 
be  treated  as  a  principal.  Thus  one  who 
merely  aids  a  Presidential  assassin  in  his 
violent  task  will  not  escape  Imprisonment 
merely  because  he.  himself,  did  not  pull  the 
trigger. 

Section  3672(e)  states  that  prior  to  sen- 
tencing, the  probation  department  must 
detail  findings  and  recommendations  as  to 
sentencing  under  this  Act.  Both  the  Gov- 
ernment and  the  defendant  are  then  given 
an  opportunity  to  argue  the  merits  of  these 
findings. 

Section  3672(f)  states  that  in  those  cases 
for  which  imprisonment  or  a  fine  or  proba- 
tion alone  are  Inappropriate,  the  court  shall 
suspend  the  imposition  of  sentence  and  re- 
quire the  defendant  to  accept  alternative 
punishment.  The  alternatives  are  restitu- 
tion, performance  of  community  service,  a 
fine,  or  all  three.  If  the  court  has  previously 
determined  that  special  and  compelling  cir- 
cumstances for  imprisonment  exist,  but  It 
nonetheless  wishes  to  Impose  a  sentence  of 
restitution  and  community  service.  It  may 
Impose  a  sentence  of  imprisonment,  suspend 
execution  of  all  but  up  to  sixty  days,  and  re- 
quire the  defendant  on  release  to  make  res- 
titution or  perform  community  service,  or 
both. 

Section  3673(a)  describes  the  nature  of 
restitution  as  an  alternative  form  of  punish- 
ment. When  the  victim  or  victims  of  the  of- 
fense is  ascertainable  then  Section  3579s 
provisions  would  apply.  Section  3579.  in 
part,  provides  that  In  appropriate  cases  the 
court  may,  with  due  consideration  of  the  de- 
fendants  resources,  require  him  to  pay  the 
vlcitms  medical  expenses,  repay  the  value 
of  lost  or  damaged  property,  or  return  said 
property.  That  section  of  Title  18  also  speci- 
fies procedures  to  be  followed  when  a  civil 
suit  has  arisen  out  of  the  same  injury  or 
loss. 

Section  2673(b)  specifies  that  when  no  vic- 
tims are  ascertainable,  the  restitution  will 
be  paid  into  a  special  fund  of  the  Treasury. 
This  fund  will  on  a  quarterly  basis  distrib- 
ute said  monies  to  state  victim  compensa- 
tion plans  on  a  per  captia  basis. 

Section  3673(c)  provides  for  restitution  by 
organizations  as  opposed  to  individuals. 

Section  3674(a)  describes  the  nature  of 
community  service  as  an  alternative  form  of 
punishment.  The  sentencing  court  Is  to 
order  a  specified  number  of  hours  of  free 
work  for  a  governmental,  charitable  or  vol- 
unteer agency. 

Section  3674(b)  gives  the  court  the  discre- 
tion of  requiring  a  defendant  to  reside  at  a 
community  treatment  center  during  his  sen- 
tence. 

Section  3674(c)  requires  that  the  commu- 
nity service  be  made  or  performed  on  a  spe- 
cific schedule  established  by  the  court. 

Section  3674(d)  states  that  intentional  de- 
fault by  the  defendant  shall  be  treated  as  a 
violation  of  probation.  Insofar  as  the  Impo- 
sition of  sentence  was  originally  suspended, 
upon  default  the  court  may  sentence  the  de- 
fendant to  imprisonment  for  the  maximum 
term  allowable  for  the  offense  committed 
by  the  defendant. 

Section  3675  allows  for  the  modification 
or  waiver  of  payment  of  performance  of  an 
alternative  sentence  upon  the  petition  of 
the  victim  or  the  defendant.  The  petitioner, 
who  can  l)€  either  the  victim  or  the  defend- 
ant, has  the  burden  of  showing  that  a 
change  in  circumstances  or  other  unfairness 
have  rendered  it  unjust  to  continue  the  sen- 
tence as  imposed.  No  modification  may  be 
made  without  notice  to  the  government,  the 
defendant  and  the  victim  and  without  pro- 


viding them  the  opportunity  to  be  heard. 
Restitution  and  community  service  may  be 
extended  or  reduced,  but  in  no  case  may  It 
be  extended  beyond  the  maximum  term  of 
Imprisonment  allowable  for  the  offense 
committed  by  the  defendant. 

Section  3676  esUbllshes  the  consider- 
ations the  sentencing  court  should  consider 
in  determining  restitution  or  community 
service.  These  include  the  victims  loss,  the 
defendants  ability  to  pay.  the  seriousness  of 
the  offense,  the  defendants  criminal  histo- 
ry, and  the  defendants  employment  obliga- 
tions. It  also  requires  each  probation  office 
to  prepare  a  list  of  appropriate  agencies  for 
public  service.  It  requires  that  the  probation 
department  supervise  any  public  service 
done  by  a  defendant.  It  also  permits  the 
combination  of  community  service  with 
counseling,  therapy  and  vocational  or  medi- 
cal rehabilitation.* 

•  Mr.  ARMSTRONG.  Mr.  President, 
there  is  a  crisis  coming  in  American 
prisons.  Dozens  of  States  are  currently 
under  court  order  because  of  over- 
crowding amounting  to  cruel  and  un- 
usual punishment.  A  recent  Federal 
study  concluded  that  nearly  two-thirds 
of  all  prisoners  are  housed  in  over- 
crowded facilities.  The  same  study 
showed  that  even  new  prisons  filled  to 
capacity  within  2  years  and  reach  130 
percent  of  capacity  within  5  years. 

Since  1969,  the  U.S.  prison  popula- 
tion has  increased  by  68  percent.  At 
the  end  of  1981.  there  were  369.000 
prisoners  in  State  and  Federal  facili- 
ties; that  year  witnessed  a  12.1  percent 
increase  in  the  American  prison  popu- 
lation—the greatest  since  we  began 
keeping  statistics  on  this  subject  in 
1925.  The  prison  population  is  growing 
nearly  15  times  faster  than  the  Nation 
as  a  whole.  We  have  reached  a  point 
where  more  than  1  in  every  600  Ameri- 
cans is  in  prison;  1  out  of  every  100 
black  males  is  incarcerated.  If  this  Na- 
tion's prison  population  were  a  coun- 
try, it  would  be  more  populous  than 
18-member  countries  of  the  United  Na- 
tions. In  fact,  the  United  States  has  a 
higher  incarceration  rate  than  any 
nation  in  the  world,  except  South 
Africa  and  the  Soviet  Union. 

We  spend  a  fortune  every  year  to 
maintain  this  shameful  rank.  In  1980. 
for  example,  the  total  budget  for  SUte 
and  Federal  correction  services  was 
nearly  $5.5  billion.  It  costs  a  minimum 
of  $30,000  per  bed  to  build  a  medium 
security  facility,  and  up  to  $70,000  per 
bed  for  a  maximum  security  prison. 
The  Attorney  General's  Task  Force  on 
Violent  Crime  has  estimated  that 
more  than  $10  billion  is  urgently 
needed  for  new  prison  construction 
just  to  accommodate  the  current 
prison  population.  The  average  annual 
cost  of  maintaining  an  inmate  of  the 
Federal  prison  system  has  been  esti- 
mated at  over  $13,000— more  than  the 
cost  of  tuition,  room,  and  board  at  our 
most  expensive  universities. 

And  these  facilities  are  a  far  cry 
from  academies  of  the  liberal  arts,  Mr. 
President.  Indeed,  they  have  become 
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the  graduate  schools  of  crime,  with  ad- 
vanced courses  in  assault,  theft,  van- 
dalism, forced  homosexuality,  gang 
war.  racial  violence,  drug  abuse,  and 
insanity. 

As  Judge  Frank  Johnson  said  while 
reviewing  an  Alabama  prison  in  1976. 

The  physical  facilities  were  dilapidated 
and  filthy,  the  cells  infested  with  roaches, 
files,  mosquitoes  and  other  vermin.  Sanita- 
tion facilities  were  limited  and  in  ill-repair, 
emitting  an  overpowering  odor:  in  one  in- 
stance over  200  men  were  forced  to  share 
one  toilet.  Inmates  were  not  provided  with 
toothpaste,  toothbrush,  shampoo,  shaving 
cream,  razors,  combs  and  other  such  necessi- 
ties. Food  was  unappetizing  and  unwhole- 
some, poorly  prepared  and"  often  infested 
with  Insects,  and  served  without  reasonable 
utensils.  There  were  no  meaningful  voca- 
tional, educational,  recreational  or  working 
programs,  A  United  States  health  officer  de- 
scribed the  prison  as  'wholly  unfit  for 
human  habitation  according  to  virtually 
every  criterion  for  evaluation  by  public 
health  Inspectors. '  Perhaps  worst  of  all  was 
the  rampant  violence  within  the  prison. 
Weaker  Inmates  were  repeatedly  victimized 
by  the  stronger:  robbery,  rape,  extortion, 
theft  and  assault  were  every  day  ocurrences 
among  the  general  inmate  population. 

This  is  not  to  say  that  all  prisons  are 
this  bad;  nor  would  I  argue  that  pris- 
ons should  be  a  comfortable  and  inter- 
esting experience  for  the  inmate.  But 
it  is  clear  that  reform  is  desperately 
needed.  Anthony  Travisono,  executive 
director  of  the  American  Correctional 
Association,  has  said:  "There  are  time 
bombs  ticking  away  in  our  prisons  and 
jails."  Unless  we  act  decisively  and 
soon,  there  seems  little  doubt  that  the 
American  prison  system  is  within  only 
a  few  years  of  collapsing  from  its  own 
weight. 

It  is  notorious  by  now  that  our  pris- 
ons do  not  reform  or  rehabilitate— 
they  brutalize  and  harden.  The  fact  is 
that  we  manufacture  dangerous  crimi- 
nals in  our  prisons— too  often  from  the 
raw  material  of  nonviolent  offenders. 
In  recent  years,  however,  there  has  de- 
veloped a  dramatic  change  in  Ameri- 
can attitudes  toward  imprisonment.  It 
is  widely  perceived  that  our  prisons 
are  cruel  and  violent  places,  and  out- 
standing failures  as  reformatories;  but 
people  seem  generally  content  with 
the  idea  that  at  least  they  keep  a 
criminal  away  from  society.  The  goal 
of  rehabilitation  has  given  way  to  the 
expedient  of  separation  and  punish- 
ment. As  a  nation,  we  need  to  ask  our- 
selves whether  this  policy  serves  the 
long-term  interests  of  law  and  order. 

As  Napoleon  once  observed.  "The 
contagion  of  crime  is  like  that  of  the 
plague.  Criminals  collected  together 
corrupt  each  other.  They  are  worse 
than  ever  when,  at  the  termination  of 
their  punishment,  they  return  to  soci- 
ety." Those  who  graduate  from  these 
advanced  schools  of  violence  do.  in 
time,  return  to  live  among  us;  thou- 
sands are  released  every  year.  Norman 
Carlson.  Director  of  the  Bureau  of 
Prisons,    has   said    "Jails   are   tanks, 


warehouses.  Anyone  not  a  criminal 
when  he  goes  in.  will  be  one  when  he 
comes  out."  Recidivism,  the  rate  of 
rearrest  of  released  prisoners,  is  al- 
ready high  and  climbing  higher;  Chief 
Justice  Warren  Burger  has  called  this 
"a  disaster." 

If  we  are  to  depart  from  the  current 
policy,  as  I  think  we  must,  our  options 
are  somewhat  limited.  We  could  spend 
many  billions  of  dollars  building  new 
facilities  and.  indeed,  there  are  already 
bills  pending  in  the  Senate  which  pro- 
pose to  do  just  that.  In  a  time  of  fiscal 
restraining,  however,  this  approach  is 
not  realistic.  Moreover,  the  separate- 
and-punish  school  of  penology  can 
only  provide  our  society  with  a  tempo- 
rary and  limited  kind  of  safety. 

An  obvious  and  simple  alternative 
would  be  to  place  greater  reliance  on 
fines  and  probation  instead  of  incar- 
ceration. Indeed,  in  many  States 
where  the  prison  systems  are  already 
under  court  order  for  overcrowding, 
this  is  a  common  alternative  sanction. 
The  fact  is  that  fewer  and  fewer  of- 
fenders—in many  cases  even  danger- 
ous ones— are  actually  going  to  jail. 
Society  as  a  whole  suffers  greatly 
from  this  alternative.  Victims  go  un- 
compensated, law-abiding  citizens  have 
dangerous  criminals  living  among 
them  and  offenders  learn  to  hold  our 
criminal  justice  system  in  contempt. 
This  alternative  only  teaches  that 
crime  actually  does  pay. 

There  is  a  third  alternative.  Mr. 
President,  and  this  is  my  purpose  in 
speaking  today.  Basically,  this  is  a  pro- 
posal that  American  prisons  and  jails 
should  be  regarded  as  a  scarce  re- 
source with  a  highly  specialized  pur- 
pose—namely, confining  only  those  of- 
fenders who  pose  a  threat  to  society. 
This  proposal  consists  of  two  alterna- 
tives to  incarceration  that,  in  the  case 
of  a  nondangerous  offender,  are  much 
more  effective  and  just  than  imprison- 
ment. 

A  program  of  restitution  would  re- 
quire the  offender  to  repay  his  victim 
for  property  loss  and  other  damages. 
Many  public  opinion  surveys  indicate 
that  a  high  percentage  of  Americans 
would  prefer  to  have  a  nondangerous 
offender  repay  his  victim  directly, 
rather  than  serve  time  in  prison  at 
public  expense.  This  is  also  clearly 
preferable  to  having  the  Government 
compensate  crime  victims  with  scarce 
tax  dollars.  Victim  restitution  has 
gone  far  beyond  the  theory  stage  in 
dozens  of  American  communities  and 
States;  so  far.  the  results  have  been 
very  encouraging. 

Earlier  this  year,  Congress  passed 
the  Victim  and  Witness  Protection  Act 
and  went  on  record  as  favoring  restitu- 
tion for  victims  of  crime.  The  restitu- 
tion procedures  of  that  act  will  apply 
where  restitution  is  ordered  under  our 
new  bill,  which  for  the  first  time  di- 
rects judges  to  increase  the  use  of 


these  more  constructive  sentences  for 
nondangerous  offenders. 

Community  service  is  the  second 
part  of  this  proposal.  A  community 
service  order  would  provide  that,  in- 
stead of  being  sent  to  prison,  nondan- 
gerous offenders  would  be  required  to 
work  in  areas  of  great  public  need 
either  for  a  very  modest  salary  or  for 
nothing.  State  and  local  jurisdictions 
are  well  ahead  of  the  Federal  Govern- 
ment in  this  area  as  well.  P>resent  com- 
munity service  programs  around  the 
country  provide  useful  work  opportu- 
nities for  skilled  and  unskilled  workers 
alike.  California,  for  example,  is  oper- 
ating dozens  of  community  service 
programs  for  nondangerous  offenders 
and  the  community  service  order  has 
been  widely  used  for  years  in  England 
with  tremendous  success. 

Evaluations  of  the  commimity  serv- 
ice and  restitution  projects  in  diverse 
areas  and  conditions  around  the  coun- 
try have  demonstrated  that  public 
safety  is  in  no  way  compromised.  In 
fact,  the  recidivism  rates  of  people 
going  through  these  programs  are  gen- 
erally better  than  those  going  to 
prison.  This  is  partly  because  they  are 
spared  the  brutalizing  effect  of  prison 
conditions  and  partly  because  the  pro- 
grams provide  a  direct  connection  be- 
tween an  offender  and  his  victim  or 
commimity.  These  sanctions  are  also 
considerably  less  expensive  than  incar- 
ceration. Victims  have  been  pleased 
with  the  restitution  programs,  because 
they  allow  compensation  where  before 
there  was  none.  F^ally,  the  social 
service  agencies  have  responded  very 
well  to  the  commimity  service  pro- 
grams and  the  extra  help  they  pro- 
vide. 

We  have  the  opportunity— and,  be- 
cause of  the  overcrowding  crisis,  an 
urgent  need— to  revise  our  views  on 
crime  and  punishment.  In  my  opinion, 
the  best  policy  is  one  that  protects  the 
safety  of  the  law-abiding  citizens,  pun- 
ishes offenders  swiftly  and  humanely, 
compensates  victims  and  establishes 
an  individual  offender's  responsibil- 
ities to  his  victim  and  his  community. 
Only  by  putting  the  nondangerous  of- 
fenders to  work  for  those  he  has  vic- 
timized can  he  ever  "pay  his  debt  to 
society."  No  such  debt  is  paid,  and  no 
benefit  is  gained,  by  putting  the  non- 
dangerous offender  behind  bars.  It  is  a 
waste  of  tax  dollars  that  we  can  111- 
afi'ord  and  is  a  terrible  waste  of 
human  resources. 

Attorney  General  William  French 
Smith  has  told  Congress  that  he  sup- 
ports the  concept  of  restitution  and 
conmiunlty  service  for  convicted  felons 
placed  on  probation  instead  of  being 
put  in  prison.  This  is  an  idea  that  is 
generating  strong  public  support  from 
all  quarters  of  the  country.  Not  the 
least  of  the  benefits  that  would  flow 
from  this  program  would  be  the  addi- 
tional space  created  in  Federal  facili- 
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ties.  This  space  could  then  be  sold  or 
leased  at  a  full  or  subsidized  rate  to  in- 
dividual Stales,  in  order  to  solve  their 
overcrowding  problem  and  make  sure 
that  the  dangerous  offender  goes 
straight  to  jail  where  he  belongs. 

Mr.  President,  for  all  these  reasons. 
Senator  Nxtnn  and  I  today  are  intro- 
ducing the  Sentencing  Improvement 
Act  of  1982.  This  measure  affirms  that 
dangerous  criminals  must  be  locked  in 
prison  to  protect  society.  It  also  alters 
the  Federal  criminal  code  and  allows 
judges  to  sentence  nondangerous  of- 
fenders to  restitution  and  community 
service  programs.  To  assure  that  law- 
abiding  citizens  are  adequately  pro- 
tected, this  bill  defines  nondangerous 
offender"  very  carefully  and  narrowly. 
This  class  of  offender  would  not  in- 
clude: 

Those  who  commit  violent  crimes  or 
crimes    that    cause    serious    physical 
injury; 
Those  who  misuse  a  public  office; 
Repeat  offenders,  drug  traffickers  or 
those  who  endanger  national  security; 
Those  who  are  paid  to  commit  their 
crimes  or  make  a  living  from  criminal 
activity  that  requires  special  skill  or 
expertise;  or 

Those  convicted  under  certain  fire- 
arms trafficking  laws. 

As  a  further  safeguard,  the  defini- 
tion contains  a  catch-all  clause  that 
allows  a  judge  to  send  an  offender  to 
prison  if  he  feels  there  are  other  sub- 
stantial and  compelling  reasons  for  his 
incarceration. 

The  principal  benefits  to  be  derived 
from  this  bill  are  that  it  would: 

Focus  Federal  resources  intensively 
on  violent  crime.— Imprisonment  is  far 
and  away  the  most  expensive  criminal 
punishment.    By   our   rough   calcula- 
tions, this  measure  will  save  the  Feder- 
al Government  over  half  a  billion  dol- 
lars in  the  next  3  years.  Some  $244 
million  of  this  would  be  due  to  a  re- 
duction in  the  Federal  prison  popula- 
tion  by   around   25,000   inmates  who 
would  be  diverted  into  the  alternative 
punishment  programs  of  restitution  or 
community     service.     An     additional 
amount  of  around  $284  million  would 
be  saved  by  avoiding  otherwise  neces- 
sary   prison    construction    over    that 
same  period.  Finally,  something  like 
$14   million-WQuld   be  gained  in   the 
form  of  commtmity  service  benefits. 
Total      combine*      benefits      would 
amount  to  around  \$54  2   million  and 
this  does  not  include  the  value  of  resti- 
tution payments,  since  these  benefits 
would  fluctuate  according  to  the  value 
of  damage  to  the  victims  and  the  ca- 
pacity of  an  offender's  ability  to  pay. 
In  addition  to  these  financial  benefits, 
the  Bureau  of  Prisons  would  be  able  to 
accept  upwards  of  5,000  prisoners  from 
those  States  whose  prisons  are  under 
court  order  because  of  overcrowding; 
this  Federal  space  could  be  leased  or 
sold  to  the  States   and  would   help 
insure  that  dangerous  offenders  cur- 
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rently  going  scot-free  on  probation 
would  be  put  behind  bars  where  they 
belong. 

Benefit  the  victim  and  the  communi- 
ty.—Victims  will  be  financially  com- 
pensated through  direct  restitution 
payments;  they  will  also  have  the  sat- 
isfaction of  seeing  first-hand  that 
those  who  did  them  harm  are  now 
working  to  make  them  whole.  The  res- 
titution program  will  put  an  end  to 
the  institutional  alienation  that  has 
become  the  hallmark  of  our  imperson- 
al criminal  justice  system.  The  com- 
munity service  program  will  be  a  boon 
to  charitable  organizations  and  local 
agencies  that  are  already  facing  severe 
fiscal  problems  and  cannot  otherwise 
obtain  volunteer  workers.  Together, 
the  two  programs  will  demonstrate 
that  every  member  of  the  community 
has  moral  and  social  responsibilities  to 
his  other  members.  While  protecting 
the  society,  these  improvements  will 
help  to  foster  a  healthier  respect  for  a 
more  personalized  criminal  justice 
system;  and 

Appropriately  punish  the  offender.— 
Studies  have  shown  that  nonincarcera- 
tion  sentences  are  as  effective  a  deter- 
rent as  imprisonment.  They  are  also 
considerably  cheaper— usually  costing 
no  more  to  administer  than  a  parole 
program.  Typically,  recidivism  rates 
are  lower— probably  because  these  pro- 
grams require  the  offender  to  assume 
responsibility  for  the  consequences  of 
his  criminal  acts.  Moreover,  this  pro- 
gram will  exempt  the  non-dangerous 
offender  from  the  brutalizing  circum- 
stances found  in  our  overcrowded  pris- 
ons. Such  an  approach  punishes 
cheaply,  swiftly,  and  constructively, 
and  without  transforming  nondanger- 
ous offenders  into  violent  ex-cons. 

Mr.  President,  this  is  a  complex  issue 
in  which  every  law-abiding  citizen  has 
an  enormous  stake.  The  legislation 
Senator  Nunn  and  I  submit  today  is 
not  intended  as  a  finished  product  but 
as  a  starting  point  for  public  discus- 
sion of  crime  and  punishment.  I  be- 
lieve that  we  su-e  no  more  than  a  few 
years  from  a  law  enforcement  crisis  in 
this  country  that  is  truly  frightening. 
We  must  l>egin  immediately  to  regard 
our  prison  facilities  as  scarce  resources 
that  need  to  be  wisely  and  deliberately 
managed.  I  urge  my  colleagues  to  con- 
sider this  proposal  with  great  care  and 
to  join  with  us  in  this  important  na- 
tional discussion.  Along  with  my  col- 
league. Senator  Nunn.  I  am  seeking 
suggestions  for  improvement  of  this 
proposal  and  for  assistance  in  assuring 
its  adoption.* 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Pryor): 
S.  3110.  A  bill  to  establish  a  Recon- 
struction Finance  Corporation;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


RECONSTRDCnOlt  FIHANCE  CORPORATION  ACT  OP 
1983 

•  Mr.  HOLLINGS.  Mr.  President,  I 
am  introducing  today  a  bill  to  estab- 
lish a  new  Reconstruction  Finance 
Corporation  (RFC). 

The  orginal  RFC  was  signed  into  law 
in  January  of  1932  by  President  Her- 
bert Hoover,  and  came  to  life  under 
Franklin  Roosevelt.  It  was  created  at  a 
time  of  great  economic  peril  in  the 
United  States,  and,  by  the  time  its 
business  was  finished  in  1957,  it  had 
performed  yeomen  service  in  assisting 
the  revitalization  of  America.  It  was  a 
large  force  in  helping  commerce  and 
industry  sustain  themselves  through 
periods  when  necessary  financial  help 
was  difficult  to  find. 

Many  of  our  cities  and  much  of  our 
industry  face  serious  financial  prob- 
lems today.  In  the  first  28  weeks  of 
1982,  there  were  12.672  business  fail- 
ures, compared  with  only  8,772  fail- 
ures for  the  comparable  1981  period. 
We  are  looking  at  the  highest  level  of 
business  failures  since  the  early  1930's. 
As  bad  as  things  are  for  business, 
they  have  been  scarcely  any  better  for 
our  cities.  Last  month,  the  National 
League  of  Cities  reported  the  findings 
they  reached  after  sampling  43  cities 
across  the  Nation.  They  found  that 
the  general  fiscal  condition  of  cities  is 
poor,  and  many  have  serious  problems 
maintaining  public  works.  For  exam- 
ple: 

Milwaukee  suffered  180  water  main 
breaks  in  January  alone. 

Nearly  half  of  the  1,087  public 
school  buildings  in  New  York  are  at 
least  50  years  old,  and  in  various  states 
of  decay. 

In  Houston,  it  is  estimated  that  it 
costs  motorists  $800  a  year  in  wasted 
time  and  gasoline  because  of  snarled 
traffic. 

These  few  examples  are  multiplied 
in  various  ways  all  across  the  Nation 
in  cities  in  need  of  repair  and  help  to 
maintain  service,  but  without  the  re- 
sources to  get  the  job  done. 

With  interest  rates  fluctuating,  but 
not  falling  dramatically,  neither  trou- 
bled cities,  nor  overburdened  business 
can  find  the  means  to  finance  growth 
or  continue  basic  service  at  top  quality 
levels. 

We  simply  cannot  permit  this  situa- 
tion to  continue.  We  must  not  permit 
our  basic  industries— the  foundation 
upon  which  we  have  built  the  world's 
dominant  economic  power— to  wither 
and  die.  To  abdicate  the  role  we  have 
established,  to  let  it  pass  to  the  hands 
of  other  nations  because  we  made  a 
conscious  decision  to  let  it  happen, 
would  mark  one  of  the  sorriest  epi- 
sodes in  our  economic  history. 

The  United  States  and  the  world  are 
in  a  period  of  transition.  The  United 
States  is  challenged  by  new  technol- 
ogies from  abroswi.  We  are  tested  by 
growing  commerce  from  around  the 
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world,  and  I  am  afraid  in  too  many 
cases,  we  have  become  the  passive 
buyer  rather  than  a  dynamic  seller  of 
goods. 

So  our  challenge  is  manifold,  and  if 
we  are  to  remain  competitive  abroad 
while  strong  at  home,  we  must  be  ag- 
gressive in  the  quest  to  strengthen  our 
cities  and  our  businesses.  We  can  take 
a  bold  step  in  that  direction  by  rees- 
tablishing a  Reconstruction  Finance 
Corporation. 

The  purpose  of  this  new  RFC  would 
be  to  provide  limited,  temporary,  and 
repayable  assistance  to  cities  and  busi- 
nesses. It  would  have  the  advantage  of 
being  outside  the  mainstream  of  prac- 
tical politics,  while  providing  stable 
and  professional  financial  planning 
services.  Its  goals  would  be  to  assist  in 
the  rebuilding  of  the  public  infrastruc- 
ture, and  to  help  restructure  basic  in- 
dustries. By  accomplishing  those 
goals,  it  will  promote  the  competitive 
American  spirit,  while  fostering  long- 
term  economic  growth. 

The  RFC  is  not  intended  as  a  cure- 
all.  But  neither  should  it  be  mistaken 
as  a  band-aid.  We  need  a  sound  and 
safe  financial  management  group,  able 
to  offer  both  loans  and  capital  infor- 
mation expertise  to  businesses  and 
municipal  institutions  who  have  no- 
where else  to  turn. 

Felix  Rohatyn.  the  chairman  of  the 
Municipal  Assistance  Corp.  recently 
addressed  the  U.S.  Conference  of 
Mayors.  In  his  speech,  he  underscored 
a  number  of  themes  I  have  noted 
today.  It  is  a  thoughtful  speech  and 
deserves  wider  circulation.  I  ask  unani- 
mous consent  that  the  Rohatyn  re- 
marks and  the  complete  text  of  my 
Reconstruction  Finance  Corporation 
bill  be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3110 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ameiica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Reconstruc- 
tion Finance  Corporation  Act  of  1982. " 

SEC  2  DECLARATION  OF  PURPOSES. 

The  Congress  declares  that— 
In  order  to— 

(a)  rebuild  the  national  infrastructure  and 
restructure  and  revitalize  basic  industries; 

(b)  promote  and  facilitate  short-term  and 
long-term  economic  growth;  and 

(c)  ensure  the  ability  of  the  United  States 
to  compete  in  the  world  economy. 

It  is  essential  to— 

(1)  provide  financial  assistance  to  business 
entities  and  municipalities  in  emergencies, 
and 

(2)  make  available  to  business  entities  and 
municipalities  adequate  amounts  of  capital. 

SEC  3  CREATION  OP  CORPORATION 

There  is  established  on  the  date  of  enact- 
ment of  this  Act  as  an  independent  instru- 
mentality of  the  United  States  the  Recon- 
struction Finance  Corporation  (hereinafter 
referred  to  as  the  "Corporation").  The  prin- 


cipal office  of  the  Corporation  shall  be  lo- 
cated in  the  District  of  Columbia.  There 
may  be  established  agencies  or  branch  of- 
fices in  any  city  or  cities  of  the  United 
States  under  rules  and  regulations  pre- 
scribed by  the  Board  of  Directors  of  the 
Corp)oration. 

SEC.  4.  BOARD  OF  DIRECTORS. 

(a)  Composition  of  the  Board.- The  man- 
agement of  the  Corporation  shall  be  vested 
in  a  Board  of  Directors  (hereinafter  re- 
ferred to  as  the  "Board")  consisting  of  seven 
members,  three  of  whom  shall  be  the  Secre- 
tary of  the  Treasury  (or.  in  his  absence,  the 
Under  Secretary  of  the  Treasury),  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Chairman 
of  the  Council  of  Economic  Advisers,  who 
shall  be  members  ex  officio.  Four  other  in- 
dividuals shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Directors  Appointed  by  the  Presi- 
dent.—Of  the  four  Directors  appointed  by 
the  President,  one  shall  be  a  representative 
of  labor,  one  shall  be  a  representative  of 
business,  and  two  shall  be  representatives  of 
the  general  public.  The  term  of  each  Direc- 
tor shall  be  three  years,  but  a  Director  may 
continue  in  office  after  the  expiration  of  his 
or  her  term  until  a  successor  has  been  ap- 
pointed and  confirmed.  Whenever  a  vacancy 
occurs  among  the  Directors  so  appointed, 
the  individual  appointed  to  fill  such  vacancy 
shall  hold  office  for  the  unexpired  portion 
of  the  term  of  the  Director  he  or  she  is  se- 
lected to  fill.  No  more  than  two  of  the  Di- 
rectors appointed  by  the  President  shall  be 
members  of  the  same  political  party.  Each 
Director  so  appointed  shall  receive  a  salary 
at  the  rate  provided  for  under  section  5315 
of  title  5.  United  States  Code,  for  level  IV  of 
the  Executive  Schedule. 

(c)  Conflicts  of  Interest.— No  Director, 
officer,  attorney,  agent,  or  employee  of  the 
Corporation  shall  participate,  directly  or  in- 
directly, in  the  deliberation  upon  or  in  the 
determination  of  any  question  affecting  his 
or  her  personal  interests,  or  the  interests  of 
any  corporation,  partnership,  or  in  which  he 
or  she  is  directly  or  Indirectly  Interested. 

SEC.  5.  GENERAL  POWERS  OF  THE  CORPORA 
TION. 

The  Corporation  shall  have  the  pwwer— 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(2)  to  make  contracts; 

(3)  to  sue  and  be  sued,  to  complain  and 
defend.  In  any  court  of  competent  jurisdic- 
tion. State  or  Federal; 

(4)  to  appoint  by  its  Board  of  Directors 
such  officers,  employees,  attorneys,  and 
agents  as  shall  be  necessary  for  the  transac- 
tion of  the  business  of  the  Corporation, 
without  regard  to  the  provisions  of  other 
laws  applicable  to  the  employment  and  com- 
pensation of  officers  or  employees  of  the 
United  States,  to  define  their  authorities 
and  duties,  to  fix  their  compensation,  to  re- 
quire bonds  of  them  and  fix  the  penalties 
thereof,  and  to  dismiss  at  pleasure  such  offi- 
cers, employees,  attorneys,  and  agents; 

(5)  to  prescribe,  amend,  and  repeal,  by  its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations governing  the  manner  in  which  its 
general  business  may  be  conducted  and  the 
powers  granted  to  it  by  law  may  be  exer- 
cised; 

(6)  to  make  use  of  the  United  States  mails 
In  the  same  manner  and  upon  the  same  con- 
ditions as  the  executive  departments  of  the 
Federal  Oovemment;  and 

(7)  to  do  all  other  acts  and  things  which 
are  necessary  to  the  conduct  of  its  business 


and  the  exercise  of  all  the  rights  and  powers 
granted  to  it. 

SEC.  «.  SPECIAL  POWERS  OF  THE  CORPORATION. 

(a)  Financial  Aid  to  Eligible  Business 
Concerns.— 

(1)  The  Corporation  is  authorized  to  pro- 
vide assistance,  in  the  forms  and  under  the 
terms  and  conditions  described  herein  and 
in  section  7,  to  any  eligible  business  concern. 
For  the  purpose  of  this  Act.  the  term  "busi- 
ness concern"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society  or  other  concern  which  is  en- 
gaged in  the  manufacture  or  production  of 
goods  or  services  In  the  United  States,  or  a 
bank,  savings  bank,  trust  company,  building 
and  loan  association,  insurance  company, 
mortgage  loan  company,  credit  union.  Fed- 
eral land  bank.  Federal  intermediate  credit 
bank,  agricultural  credit  corporation,  live- 
stock credit  corporation,  or  other  financial 
institution,  organized  under  the  laws  of  any 
State  or  of  the  United  States. 

(2)  A  business  concern  is  eligible  for  assist- 
ance under  this  section  only  if  the  Board 
has  certified  that  the  concern  is  likely  to 
become  insolvent  without  such  assistance, 
that  its  closure  would  adversely  and  severe- 
ly affect  the  economy,  and  that  credit  is  not 
otherwise  available  to  the  concern  on  terms 
and  conditions  that  are  conducive  to  its  sur- 
vival. 

(3)  The  Corporation  may  make  loans  or 
guarantee  the  payment,  in  whole  or  in  part, 
of  Interest,  principal,  or  both  on  loans  made 
by  non-federal  lenders  to  any  eligible  busi- 
ness concern  only  if — 

(A)  the  Board  has  obtained  or  developed  a 
plan  of  reorganization  and  recovery  which, 
in  the  judgment  of  the  Board,  is  reasonably 
certain  to  restore  such  concern  to  profitabil- 
ity within  the  period  for  which  credit  or 
other  assistance  is  extended.  The  plan  must 
specify  all  actions  to  be  taken,  including  re- 
ductions and  other  economies,  sources  of 
revenue  and  other  credit,  any  necessary  in- 
ternal reorganization,  and  the  contributions 
to  be  made  by  all  interested  parties.  The 
Board  shall  review  such  plan  periodically, 
and  from  time  to  time  make  such  re\isions 
as  shall  be  necessary  to  keep  the  plan  realis- 
tic and  feasible:  as 

(B)  where  no  such  plan  or  reorganization 
and  recovery  can  be  obtained  or  developed, 
the  Board  has  obtained  or  developed  a  plan 
of  gradual  liquidation  which,  in  the  judg- 
ment of  the  Board,  will  lead  to  the  closing 
of  the  concern  in  as  brief  a  period  as  possi- 
ble without  having  an  adverse  and  severe 
effect  on  the  economy,  but  in  no  case  longer 
than  three  years. 

(4)  Whenever,  in  the  judgment  of  the 
Board,  such  action  would  reduce  the  risk  or 
avert  a  threatened  loss  to  the  Corrwration 
and  would  facilitiate  a  merger  or  consoUda- 
tion  of  an  eligible  business  concern  with  an- 
other business  concern,  or  facilitate  the  sale 
of  assets  and  the  assumption  of  liabilities  of 
an  eligible  business  concern  by  another 
business  concern,  the  Corporation  may  pur- 
chase any  such  assets,  or  lend  money  or 
guarantee  the  payment  in  whole  or  in  part, 
of  interest,  principal,  or  both,  on  a  loan  by  a 
non-Federal  lender  to  another  business  con- 
cern. Any  assets  acquired  by  the  Corpora- 
tion under  this  paragraph  shall  be  sold  by 
the  Corporation  as  soon  as  practical,  but  in 
no  case  less  than  two  years  sifter  acquisition. 

(b)  Financial  Aid  to  Eugible  Mitnicipau- 

TIES.— 

(1)  The  Corporation  is  authorized  to 
extend  aid.  under  the  terms  and  conditions 
described  herein  and  in  section  7,  to  any  eli- 
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glble  municipality.  For  the  purpose  of  this 
Act.  the  term  ■municipality"  means  a  city, 
township,  or  any  other  political  subdivision 
of  a  SUte  which  is  a  unit  of  general  govern- 
ment, including  the  District  of  Columbia. 

(2)  A  municipality  is  eligible  for  aid  if  the 
Board  has  certified  that  the  municipality  is 
malLing  an  adequate  revenue  effort,  but  is 
stiU  effectively  unable  to  bring  all  of  its  ex- 
penditures, other  than  capital  items.  Into 
balance  with  its  revenues  and  to  obtain 
credit  in  the  public  credit  markets  or  else- 
where In  amounts  and  terms  sufficient  to 
meet  the  municipality's  financing  needs. 

(3)  The  Corporation  may.  in  the  discretion 
of  its  Board,  lend  money  or  guarantee  the 
payment,  in  whole  or  in  part,  of  interest, 
principal,  or  both,  on  loans  made  by  non- 
Federal  lenders  to  any  eligible  municipality 
only  if — 

(A)  the  SUte  (except  in  the  case  of  the 
District  of  Columbia)  has  created  an  agency, 
board  or  other  entity  authorized  by  the  law 
of  the  State  to  control  the  fiscal  affairs  of 
such  municipality  during  the  entire  period 
for  which  assistance  under  this  section  will 
be  outstanding  (hereinafter  referred  to  as 
the  "independent  fiscal  monitor"): 

(B)  the  State  (except  in  the  case  of  the 
District  of  Columbia)  has  created  an  agency, 
board  or  otner  entity  authorized  by  the  law 
of  the  State  to  act  on  behalf  of  or  in  the  in- 
terest of  the  munciipality  as  its  financing 
agent:  and 

(C)  the  municipality  has  submitted,  with 
the  approval  of  the  independent  fiscal  moni- 
tor, a  recovery  plan  which,  in  the  judgment 
of  the  Board,  will  enable  the  municipality  to 
bring  all  of  its  expenditures  other  than  cap- 
ital items  into  balance  with  its  revenues,  in 
a  budget  reported  in  accordance  with  ac- 
counting principles  established  under  State 
law.  and  to  resume  borrowing  for  itself  to 
the  full  extent  required,  within  a  reasonable 
period  of  time,  but  in  no  case  more  than  five 
years. 

(4)  Interest  on  certain  cnARANTEED  obli- 
gations TO  BE  taxed.— Section  103(f)  of  title 
26.  United  States  Code,  is  amended  by  in- 
serting: "or  under  section  6  of  the 
reconstruction  Finance  Corporation  Act  of 
1981. ■  Immediately  after  "New  York  City 
Loan  Guanantee  Act  of  1978. " 

sec  7.  SPECIAL  POWERS;  LIMITATIONS  AND  CON- 
DITIONS. 

(a)  Limits  on  the  Amount  or  Aid.— 

(1)  The  amount  of  assistance  provided  by 
the  Corporation  to  an  eligible  business  con- 
cern or  municipality  under  section  6  shall  be 
based  on  an  independent  determination  by 
the  Board  of  the  need  of  any  such  concern 
or  municipality. 

(2)  In  no  case  shall  the  aggregate  amount 
of  assistance  given  under  section  6  of  this 
Act  to.  or  in  connection  with,  any  one  busi- 
ness concern  and  its  subsidiary  or  affiliated 
business  concerns  or  any  one  municipality— 

(A)  exceed  at  any  one  time  5  per  centum 
of  the  sum  of  (i)  the  authorized  capital 
stock  of  the  Corporation,  plus  (ii)  the  aggre- 
gate amount  of  bonds  of  the  Corporation 
authorized  to  be  outstanding  when  the  cap- 
ital stock  is  fully  subscribed: 

(B)  exceed  in  the  case  of  an  eligible  busi- 
ness concern  with  a  plan  of  reorganization 
and  recovery,  50  per  centum  of  the  amount 
of  aid  required  by  such  plan  (without  regard 
to  any  subsequent  revisions  to  it):  and 

(C)  exceed,  in  the  case  of  an  eligible  mu- 
nicipality. 50  per  centum  of  the  deficit  in 
the  operating  budget  of  such  municipality 
durin«  the  period  covered  by  its  recovery 
plan. 

(3)  The  aggregate  of  the  principal  amount 
of  the  loans  outstanding  at  any  one  time 


with  respect  to  which  guarantees  have  been 
made,  and  of  the  loans  that  the  Corporation 
has  made  directly  shall  not  exceed  10  times 
the  sum  of  the  subscribed  capital  stock  of 
the  Corporation 

(b)  Terms  and  Conditions  for  Loans  and 
Loan  Guarantees.— 

(1)  Each  loan  or  loan  guarantee  made 
under  section  6  of  this  Act  may  be  made  for 
a  period  not  exceeding  10  years,  though  In 
no  case  shall  the  period  exceed  the  useful 
lives  of  any  physical  assets  purchased  with 
such  loan. 

(2)<A)  Each  direct  loan  shall  bear  Interest 
at  a  rate  not  less  than  the  current  average 
market  yield  (as  certified  by  the  Secretary 
of  the  Treasury  to  the  Corporation  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  maturity  of  such 
loan,  adjusted  to  the  nearest  one-eighth  of  1 
per  centum. 

(B)  Each  loan  to  be  guaranteed  shall  bear 
interest  at  a  rate  determined  by  the  Board 
to  be  reasonable  taking  into  account  the 
current  average  yield  on  outstanding  obliga- 
tions of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  ma- 
turity of  such  loan. 

(3)  Each  such  loan  shall  be  fully  and  ade- 
quately secured,  except  that  the  require- 
ment of  this  paragraph  may  be  waived  by 
the  Board  for  a  loan  made  pursuant  to  a 
plan  of  gradual  liquidation.  The  Corpora- 
tion, under  such  conditions  as  it  shall  pre- 
scribe, may  take  over  or  provide  for  the  ad- 
mininstration  and  liquidation  of  any  collat- 
eral accepted  by  it  as  security  for  such  loan 
Each  such  loan  may  be  made  directly  upon 
promissory  notes  or  by  way  of  discount  or 
rediscount  of  obligations  tendered  for  the 
purpose,  or  otherwise  in  such  form  and  in 
such  amount  and  at  such  interest  or  dis- 
count rates  as  the  Corporation  may  ap- 
prove, except  that  no  loan  or  advance  shall 
be  made  upon  foreign  securities  or  foreigrn 
acceptances  as  collateral  or  for  the  purpose 
of  assisting  in  the  carrying  or  the  liquida- 
tion of  such  foreign  securities  and  foreign 
acceptances. 

(4)  The  Corporation  may  not  guarantee  a 
loan  unless  it  determines  that  the  terms, 
conditions,  and  security  (if  any),  and  the 
schedule  and  amount  of  repayments  with 
respect  to  the  loan,  are  sufficient  to  protect 
the  financial  interests  of  the  Corporation 
and  are  otherwise  reasonable.  Including  a 
determination  that  the  rate  of  interest  on 
such  loan  does  not  exceed  such  rate  as  the 
Corporation  determines  to  be  reasonable. 
tsUilng  into  account  the  range  of  Interest 
rates  prevailing  in  the  private  market  for 
similar  loans. 

(5)  The  Corporation  shall  be  entitled  to 
recover  from  an  applicant  for  a  loan  guaran- 
tee under  section  6  which  is  a  business  con- 
cern the  amount  of  any  payment  made  by 
the  Corporation  pursuant  to  such  guarantee 
upon  the  failure  of  the  applicant  to  pay 
when  due  the  principal  of  and  interest  on 
the  loan  with  respect  to  which  the  guaran- 
tee was  made,  unless  the  Corporation  for 
good  cause  waives  the  right  of  recovery:  and 
the  Corporation  shall  be  subrogated  to  all 
the  rights  under  such  loan  of  the  recipient 
of  such  payment. 

(6)  Any  loan  guarantee  by  the  Corpora- 
tion under  this  Act  shall  be  incontestable 
(A)  in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made  unless  the 
applicant  engaged  in  fraud  or  misrepresen- 
tation in  securing  such  guarantee,  and  (B) 
as  to  any  person  (or  his  successor  in  inter- 
est) engaged  in  fraud  or  misrepresentation 
in  making  or  contracting  to  make  such  loan. 


(7)  The  Corporation  may  guarantee  short- 
term  obligations  incurred  for  the  purpose  of 
obtaining  temporary  funds  with  a  view  to 
refinancing  from  time  to  time  so  long  as  the 
entire  term  does  not  exceed  that  specified 
under  paragraph  (1)  and  the  borrower  con- 
tinues to  be  eligible  for  assistance. 

(8)  Loans  and  guarantees  of  loans  and  of 
municipal  debt  shall  be  subject  to  such  fur- 
ther terms  and  conditions  as  the  Corpora- 
tion may  prescribe  to  carry  out  the  provi- 
sions of  this  Act. 

(c)  Prohibition  Against  Pees.— No  fee  or 
commission  shall  be  paid  by  any  applicant 
for  a  loan  or  guarantee  under  this  Act  In 
connection  with  any  such  application  or  any 
loan  or  a  guarantee  made  under  this  Act, 
and  the  agreement  to  pay  or  the  payment  of 
any  such  fee  or  commission  shall  be  unlaw- 
ful. 

(d)  Federal  Financing  Bank.— Notwith- 
standing the  provisions  of  section  6  of  the 
Federal  Financing  Bank  Act  of  1973  or  any 
other  provision  of  law.  none  of  the  loans 
guaranteed  under  this  Act  shall  be  eligible 
for  purchase  by  sale  or  issuance  to,  the  Fed- 
eral Financing  Bank  or  any  other  Federal 
agency  or  department  or  entity  owned  in 
whole  or  in  part  by  the  United  States. 

SEC.    8.   CAPITALIZATION   OF  THE   CORPORA'nON; 
OTHER  FINANCIAL  PROVISIONS. 

(a)  Authorized  Capital  Stock.— 

(1)  The  Corporation  shall  have  capital 
stock  of  $5,000,000,000,  subscribed  by  the 
United  States  of  America,  payment  for 
which  shall  be  subject  to  call  in  whole  or  in 
part  by  the  Board  of  Directors  of  the  Corpo- 
ration. 

(2)  Effective  October  1.  1983,  there  is  au 
thorlzed  to  be  appropriated  $5,000,000,000 
for  the  purpose  of  making  payments  upon 
such  subscription  when  called. 

(b)  Funds  on  Deposit  With  Treasury  or 
Federal  Reserve  Bank —All  moneys  of  the 
Corporation  not  otherwise  employed  may  be 
deposited  with  the  Treasurer  of  the  United 
States  subject  to  check  by  authority  of  the 
Corporation  or  in  any  Federal  Reserve 
bank,  or  may.  by  authorization  of  the  Board 
of  Directors  of  the  Corporation,  be  used  in 
the  purchase  for  redemption  and  retirement 
of  any  notes,  debentures,  bonds,  or  other  ob- 
ligations issued  by  the  Corporation,  and  the 
Corporation  may  reimburse  such  Federal 
Reserve  banks  for  their  services  in  the 
manner  as  may  be  agreed  upon.  The  Federal 
Reserve  banks  shall  act  as  depositories,  cus- 
todians, and  fiscal  agents  for  the  Recon- 
struction Finance  Corporation  in  the  gener- 
al performance  of  its  powers  conferred  by 
this  Act. 

(c)  Issuance  or  Notes.  Debentures,  and 
Bonds.— 

(1)  The  Corporation  is  authorized,  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury (hereinafter  referred  to  as  the  "Secre- 
tary ")  and  subject  to  section  11  of  this  Act, 
to  issue,  and  to  have  outstanding  at  any  one 
time  in  an  amount  aggregating  not  more 
than  the  sum  of  ten  times  its  subscribed 
capital  stock,  its  own  notes,  bonds,  or  other 
such  obligations  (hereinafter  referred  to  as 
•obligations ").  Obligations  of  the  Corpora- 
tion shall  mature  not  more  than  twelve 
years  from  their  respective  dates  of  issue, 
shall  be  redeemable  at  the  option  of  the 
Corporation  before  maturity  in  such 
manner  as  may  be  stipulated  in  such  obliga- 
tions, and  shall  bear  such  rate  or  rates  of  in- 
terest as  may  be  determined  by  the  Corpo- 
ration. 

(2)  The  Corporation,  with  the  approval  of 
the  Secretary,  may  sell  on  a  discount  basis 
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short-term  obligations  payable  at  maturity 
without  Interest. 

(3)  The  obligations  of  the  Corporation 
may  be  secured  by  assets  of  the  Corporation 
In  such  manner  as  shall  be  prescribed  by  its 
Board  of  Directors.  Obligations  of  the  Cor- 
poration may  be  Issued  in  payment  of  any 
loan  authorized  by  this  Act  or  may  be  of- 
fered for  sale  at  such  price  or  prices  as  the 
Corporation  may  determine  with  the  ap- 
proval of  the  Secretary. 

(4)  Obligations  of  the  Corporation  shall  be 
fully  and  unconditionally  guaranteed  both 
as  to  interest  and  principal  by  the  United 
States  and  such  guaranty  shall  be  expressed 
on  the  face  thereof.  In  the  event  that  the 
Corporation  shall  be  unable  to  pay  upon 
demand,  when  due,  the  principal  of  or  Inter- 
est on  obligations  issued  by  it,  the  Secretary 
shall  pay  the  amount  of  such  principal  or 
interest,  which  amount  is  authorized  to  be 
appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated.  To 
the  extent  of  the  amounts  so  paid,  the  Sec- 
retary of  the  Treasury  shall  succeed  to  all 
the  righte  of  the  holders  of  such  obliga- 
tions. 

(d)  Sales  of  Corporation  Obligations  to 
the  Treasury:  Public-Debt  Transactions.— 

( 1 )  The  Secretary  is  authorized,  subject  to 
section  11  of  this  Act,  to  purchase  any  obli- 
gations of  the  Corporation  to  be  issued 
under  this  section. 

(2)  The  Secretary  may,  at  any  time,  sell 
any  of  the  obligations  of  the  Corporation 
acquired  by  him  under  this  section. 

(3)  Obligations  of  the  Corporation  shall 
not  be  eligible  for  discount  or  purchase  by 
any  Federal  Reserve  bank. 

(e)  Exemption  Prom  Taxation  — 

(1)  Any  and  all  obligations  issued  by  the 
Corporation  shall  be  exempt  both  as  to 
principal  and  interest  from  all  taxation 
(except  surtaxes,  esute,  inheritance,  and 
gift  taxes)  now  or  hereafter  imposed  by  the 
United  States,  by  any  territory,  dependency, 
or  possession  thereof,  or  by  any  State, 
county,  municipality,  or  local  taxing  author- 
ity. 

(2)  The  Corporation,  including  its  fran- 
chise, its  capital,  reserves,  and  surplus,  and 
its  income  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States,  by  any  territory,  dependency,  or  pos- 
session thereof,  or  by  any  State,  county, 
municipality,  or  local  taxing  authority: 
except  that  any  real  property  of  the  Corpo- 
ration shall  be  subject  to  State,  territorial, 
county,  municipal,  or  local  taxation  to  the 
same  extent  according  to  its  value  that 
other  real  property  is  taxed. 

(f)  Forms  of  Obligations:  Preparation  by 
the  Secretary  of  "rHE  Treasury —In  order 
that  the  Corporation  may  be  supplied  with 
such  forms  of  obligations  as  it  may  need  for 
issuance  under  this  Act,  the  Secretary  is  au- 
thorized to  prepare  such  forms  as  shall  be 
suitable  and  approved  by  the  Corporation  to 
be  held  in  the  Treasury  subject  to  delivery, 
upon  order  of  the  Corporation.  The  en- 
graved plates,  dies,  bed  pieces,  and  so  forth, 
executed  in  connection  therewith,  shall 
remain  in  the  custody  of  the  Secretary.  The 
Corporation  shall  reimburse  the  Secretary 
for  any  expenses  incurred  in  the  prepara- 
tion, custody,  and  delivery  of  such  obliga- 
tions. 

(g)  Corporation  as  a  Depositary  or 
Public  Money:  Obligations  Considered 
Public  Investments.— 

(1)  When  designated  for  that  purpose  by 
the  Secretary,  the  Corporation— 

(A)  shall  be  a  depositary  of  public  money, 
except  receipts  from  customs,  under  such 


regulations  as  may  be  prescribed  by  the  Sec- 
retary: 

(B)  may  be  employed  as  a  financial  agent 
of  the  Government:  and 

(C)  shall  perform  all  such  reasonable 
duties,  as  depositary  of  public  money  and  fi- 
nancial agent  of  the  Government,  as  may  be 
required  of  it. 

(2)  Obligations  of  the  Corporation  shall  be 
lawful  investments,  and  may  be  accepted  as 
security  for  all  fiduciary,  trust,  and  public 
funds  the  investment  or  deposit  of  which 
shall  be  under  the  authority  or  control  of 
the  United  States  or  any  officer  or  officers 
thereof. 

SEC.  ».  ADMINISTRA'nVE  PROVISIONS. 

(a)  Cooperation  With  Other  Federal 
Agencies.— 

(1)  In  order  to  enable  the  Corporation  to 
carry  out  the  provisions  of  this  Act,  the 
Treasury  Department,  the  Comptroller  of 
the  Currency,  the  Federal  Reserve  Board, 
the  Federal  Reserve  banks,  the  Interstate 
Commerce  Commission,  the  Internal  Reve- 
nue Service,  and  all  other  executive  depart- 
ments, agencies,  boards,  conunisslons.  and 
independent  establishments  of  the  Federal 
Government,  are  hereby  authorized,  under 
such  conditions  as  they  may  prescribe,  to 
make  available  to  the  Corporation,  in  confi- 
dence, such  reports,  records,  or  other  infor- 
mation as  they  may  have  available  relating 
to  the  condition  of  business  entities  or  mu- 
nicipalities with  respect  to  which  the  Corpo- 
ration has  had  or  contemplates  having 
transactions  under  this  Act,  or  relating  to 
individuals,  associations,  partnerships,  or 
corporations  whose  obligations  are  offered 
to  or  held  by  the  Corporation  as  security  for 
loans  to  business  entities  or  municipalities 
under  this  Act.  and  to  make  through  their 
examiners  or  other  employees  for  the  confi- 
dential use  of  the  Corporation,  examina- 
tions of  such  business  entities  and  munici- 
palities. 

(2)  EXrery  applicant  for  a  loan  or  a  guaran- 
tee under  this  Act  shall,  as  a  condition 
precedent  thereto,  consent  to  such  examina- 
tions as  the  Corporation  may  require  for 
the  purposes  of  this  Act  and  that  upon  re- 
quest, reports  of  examinations  by  constitut- 
ed authorities  may  be  furnished  by  such  au- 
thorities to  the  Corporation. 

(b)  Reports  by  the  Corporation.— The 
Corporation  shall  make  and  publish  a  quar- 
terly report,  the  first  of  which  shall  be 
made  not  later  than  January  1.  1984.  of  its 
operations  to  Congress.  Each  such  report 
shall  include  a  statement  of — 

(1)  the  aggregate  loans  and  guarantees 
made  to  each  borrower; 

(2)  the  number  of  borrowers  and  amount 
borrowed  segregated  by  States: 

(3)  the  assets  and  liabilities  of  the  Corpo- 
ration: and: 

(4)  the  names  and  compensation  of  all  in- 
dividuals employed  by  the  Corporation 
whose  compensation  exceeds  $1,500  a 
month. 

(c)  Atn>iT  or  FniAifciAL  Transactions: 
Report  or  Audit.— 

(1)  The  account  of  the  Corporation  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  in- 
dependent licensed  public  accountants  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  of  other  political  subdivision  of  the 
United  SUtes.  The  audite  shall  be  conduct- 
ed at  the  place  or  places  where  the  ac- 
counts, financial  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  In  use  by  the  Corporation  and  nec- 
essary to  facilitate  the  audits  shall  be  made 


available  to  the  person  or  persons  conduct- 
ing the  audite.  and  full  facilities  for  verify- 
ing transactions  with  the  balances  or  securi- 
ties held  by  depositories,  fiscal  agente,  and 
custodians  shall  be  afforded  to  such  person 
or  persons. 

(2)  A  report  of  each  such  independent 
audit  shall  be  included  in  the  appropriate 
quartely  report  submitted  to  Congress 
under  subsection  (b)  of  this  section.  The 
report  of  each  such  independent  audit  shall 
set  forth  the  scope  of  the  audit  and  shall  In- 
clude— 

(A)  such  statements  as  are  necessary  to 
present  fairly  the  Corporation's  assete  and 
liabilities  and  surplus  or  deficit: 

(B)  an  analysis  of  the  changes  therein 
during  the  year: 

(C)  a  statement  in  reasonable  detail  of  the 
Corporation's  income  and  expenses  during 
the  previous  year: 

(D)  a  statement  of  the  sources  and  appli- 
cations of  funds:  and 

(E)  the  independent  auditor's  opinion  of 
such  statemente. 

SEC.  IS.  CRIMINAL  PROVISIONS. 

(a)  Willful  Misrepresentations  to  the 
Corporation.— Whoever  makes  any  state- 
ment knowing  it  to  be  false,  or  whoever  will- 
fully overvalues  any  security,  for  the  pur- 
pose of  obtaining  for  himself  or  for  any  ap- 
plicant any  loan,  or  extension  thereof  by  re- 
newal, deferment  of  action,  or  otherwise,  or 
the  acceptance,  release,  or  substitution  of 
security  therefor,  or  for  the  purpose  of  in- 
fluencing in  any  way  the  action  of  the  Cor- 
poration, or  for  the  purpose  of  obtaining 
money,  property,  or  anything  of  value, 
under  this  Act.  shall  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by  imprison- 
ment of  not  more  than  five  years,  or  both. 

(b)  Counterfeiting  and  Other  Mishandling 
of  Obligations.— Whoever— 

(1)  falsely  makes,  forges,  or  counterfeite 
any  obligation  or  coupon  in  limitation  of  or 
purporting  to  be  an  obligation  or  coupon 
issued  by  the  Corporation: 

(2)  passes,  utters  or  publishes,  or  attempte 
to  pass,  utter,  or  publish,  any  false,  forged, 
or  counterfeited  obligation  or  coupon  pur- 
porting to  have  been  issued  by  the  Corpora- 
tion, knowing  the  same  to  be  false,  forged, 
or  counterfeited: 

(3)  falsely  alters  any  obligation  or  coupon 
issued  or  purporting  to  have  been  issued  by 
the  Corporation: 

(4)  passes,  utters  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  as  true  any  falsely 
altered  or  spurious  obligation  or  coupon 
issued  or  purporting  to  have  been  Issued  by 
the  Corporation,  knowing  the  same  to  be 
falsely  altered  or  spurious;  or 

(5)  willfully  violates  any  other  provision 
of  this  Act; 

shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  five  years,  or  both. 

<C)      DEFRAlTDUfG      THE      CORPORATION.      ITS 

Auditors,  or  the  Pubuc— Whoever,  being 
connected  in  any  capacity  with  the  Corpora- 
tion- 

(1)  embezzles,  abstracte,  purloins,  or  will- 
fully misapplies  any  moneys,  funds,  securi- 
ties, or  other  things  of  value,  whether  be- 
longing to  the  Corporation  or  pledged  or 
otherwise  entrusted  to  it; 

(2)  with  intent  to  defraud  the  Corporation 
or  any  other  body  politic  or  corporate,  or 
any  Individual,  or  to  deceive  any  officer, 
auditor,  or  examiner  of  the  Corporation, 
makes  any  false  entry  in  any  book,  report, 
or  statement  of  or  to  the  Corporation,  or, 
without  being  duly  authorized,  draws  any 
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order  ol  issues,  puts  forth,  or  assipis  any 
obligation,  or  draft,  bill  of  exchange,  mort- 
gage, judgment,  or  decree  thereof; 

(3)  with  Intent  to  defraud,  participates, 
shares,  receives  directly  or  indirectly  any 
money  profit,  property  or  benefit  through 
any  transaction,  loan,  commission,  contract, 
or  any  other  act  of  the  Corporation:  or 

(4)  gives  any  unauthorized  information 
concerning  any  future  action  or  plan  of  the 
Corporation  which  might  affect  the  value  of 
securities,  or.  having  such  linowledge.  in- 
vests or  speculates,  directly  or  indirectly,  in 
the  securities  or  property  of  any  company, 
bank,  or  corporation  receiving  loans  or 
other  assistance  from  the  Corporation; 
shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  of  not  more 
than  five  years,  or  both. 

Id)  Use  or  Words  Reconsthuctioii  Pi- 
NANCE  Corporation"  by  Others.— No  indi- 
vidual, association,  partnership,  or  corpora- 
tion shall  use  the  words  "Reconstruction  Pi- 
nance  Corporation '  or  a  combination  of 
these  three  words,  as  the  name  or  a  part 
thereof  under  which  he  or  it  does  business. 
Every  individual,  partnership,  association, 
or  corporation  violating  this  prohibition 
shall  be  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  not  exceeding  $1,000 
or  imprisonment  not  exceeding  one  year,  or 
both. 

(e)  Section  433  of  title  18.  United  States 
Code,  is  amended  by  Inserting  "of  1981"  im- 
mediately after  the  Reconstruction  Pi- 
nance  Corporation  Act." 

SEC  II   *lTHORIZ.*TION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated for  ten  fiscal  years  beginr.ing  on  Oc- 
lol)er  1.  1983,  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
Not  withstanding  any  other  provision  of 
this  Ae^,  the  authority  of  the  corporation 
issue  notes,  deljentures,  bonds,  or  other  obli- 
gations under  Section  8  of  this  Act.  and  the 
authority  of  the  Secreta-y  of  the  Treasury 
to  purchase  any  such  notes,  debentures, 
bonds,  or  obligations,  under  Section  8  of 
this  Act  shall  be  effective  only  to  such 
extent  or  in  sucli  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

SEC.  12.  SEPARABILITY  OF  PROVISIONS. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  hereby  expressly  reserved.  If  any  part 
of  this  Act  shall  for  any  reason  be  adjudged 
by  any  court  of  competent  jurisdiction  to  be 
Invalid,  such  judgment  shall  not  affect. 
Impair,  or  invalidate  the  remainder  of  the 
Act. 

Address  Givew  by  Pelix  G.  Rohatyn 
For  more  than  a  year  now,  we  have  both 
witnessed  and  participated  in  this  country's 
most  radical  economic  and  social  experi- 
ment since  the  New  Deal.  Its  alms  were  im- 
peccable. Lower  taxes  and  lower  govern- 
ment spending,  reduced  inflation,  reduced 
regulations,  a  stronger  defense.  But  the  ap- 
plication of  the  program  was  incoherent  and 
the  results,  so  far.  are  rather  frightening. 
Even  though  changes  in  direction  were 
clearly  required,  in  our  consumption  and  In- 
vestment patterns,  in  our  runaway  social 
costs,  and  in  our  dismal  productivity  record, 
the  remedy,  in  some  respects,  has  turned 
out  to  be  worse  than  the  disease.  Interest 
rates  have  remained  prohibitive  while  un- 
employment has  soared,  federal  deficits 
have  risen  higher  and  higher  and  the  finan- 
cial structure  of  states,  cities  and  of  entire 
industries  and  regions  of  the  country  has 
become  dangerously  fragile.  A  dramatic  low- 
ering of  the  Inflation  rate  has  indeed  been 


achieved  but  mostly  by  creating  a  steep  re- 
cession and  as  a  result  of  luck  with  food  and 
energy  prices.  How  to  create  growth  without 
inflation  remains  as  elusive  as  ever. 

Many  of  our  most  serious  chronic  prob- 
lems will  continue  to  deteriorate  unless  a 
different  government  philosophy  is  applied. 
Supply-side  economics  and  monetarism  lx)th 
foster  the  notion  that  abstract  and  imper- 
sonal market  forces  can  turn  our  economy 
around  and  resolve  our  many  problems.  But 
"hands-off"  government  is  not  an  accepta- 
ble or  effective  policy  for  troubled  times. 
Por  the  first  time  since  WWII,  we  have  a 
world-wide  economic  contraction,  together 
with  real  deflationary  forces  superimposed 
on  fragile  financial  structures.  Industries,  fi- 
nancial institutions  and  a  host  of  govern- 
ments find  themselves  overburdened  with 
debt  and  without  sufficient  cash  flow  to 
serv'ice  their  obligations,  much  less  for  in- 
vestment in  the  future.  The  effecU  are 
being  felt  by  millions  of  individuals,  their 
families,  their  communities  and  whole  re- 
gions of  the  country. 

A  "hands-off"  government  cannot  revive 
the  economy,  keep  inflation  down,  deal  with 
our  regional  and  industrial  problems,  our 
chronic  poverty  and  education  problems,  or 
reduce  interest  rates.  These  objectives  can 
only  be  achieved  by  governments  actively 
Involved  in  a  process  of  cooperation  with 
businesses  and  labor. 

Business-labor-govemment  cooperation 
coupled  with  courageous  political  leadership 
saved  New  York  City.  I  believe  this  can 
apply  to  the  nation  as  well,  even  though  the 
current  theology  is  just  the  opposite. 

FIRST  step:  agreemewt  to  reduce  deficits 

AND  INTEREST  RATES 

Any  program  of  national  recovery  must 
start  with  an  accord  among  the  President, 
the  Congress  and  the  Pederal  Reserve  that 
will  credibly  balance  the  budget  over  a 
finite  time  period  and  result  in  significantly 
lower  interest  rates  quickly.  We  need  deci- 
sive leadership  from  the  President,  and  co- 
operation in  the  Congress,  and  on  the  part 
of  the  Fed.  I  believe  there  will  be  a  budget 
resolution,  but  that  is  not  enough.  The 
budget  package  must  be  credible  and  long- 
range.  There  must  be  a  credible  slow  down 
in  entitlement  growth,  slow  down  in  defense 
growth  and  recurring,  growing  revenue 
measures  such  as  energy  taxes.  Neither  the 
Senate  nor  the  House  resolution  have  realis- 
tically addressed  any  of  these  issues.  The  fi- 
nancial markets  are  not  illiterate;  we  will 
need  better  than  just  a  set  of  numbers 
which  Ignore  the  real  world. 

Taking  Social  Security  out  of  the  budget 
negotiations,  without  concrete  action.  Is  a 
copout  on  both  sides  of  the  aisle.  Both  the 
President  and  the  Congress  have  avoided 
the  issue.  Nonetheless  everyone  knows  the 
system  needs  reform.  Waiting  for  the  elec- 
tion will  not  make  it  change.  A  real  alterna- 
tive might  be  to  make  the  system  self-sus- 
taining by  taxing  some  of  the  benefits  of 
the  better-off.  and  by  slowing  benefit 
growth.  That  is  the  difference  between  form 
and  sul)stance  and  it  need  not  wait  until  No- 
vember. It  should  be  faced  now. 

A  similar  lack  of  candor  colors  the  debate 
over  defense.  No  one  opposes  an  improve- 
ment in  our  national  defense.  Under  the  Ad- 
ministration's plan,  the  defense  share  of  the 
Pederal  budget  would  Increase  to  34  percent 
in  FY  1985  from  24  percent  In  FY  1981.  This 
is  an  increase  of  $300  billion  over  the 
present  levels.  Although  the  House  and 
Senate  Budget  Committee  versions  are 
somewhat  less  generous,  it  is  clear  that  we 
will  spend  substantially  more  for  defense  in 


the  next  few  years,  but  we  must  not  repeat 
the  mistake  of  Vietnam  by  having  a  wartime 
military  budget  without  paying  for  it.  If  the 
country  feels  it  needs  this  level  of  defense. 
It  should  be  willing  to  pay  for  it  with  the 
equivalent  of  a  War  Tax.  A  50«  per  gallon 
increase  in  the  gasoline  tax  should  be  segre- 
gated and  earmarked  for  defense;  such  a  de- 
fense tax  would  raise  about  $50  billion  per 
annum  and  would  finance  almost  complete- 
ly the  increase  in  the  defense  budget.  It 
would  also  reduce  the  budgetary  deficit  over 
the  five-year  period  by  $250  billion  and 
would  go  a  long  way  to  restore  financial  sta- 
bility to  our  markets. 

I  would  like  to  make  a  more  general  state- 
ment about  defense.  Regardless  of  one's 
judgment  al>out  the  size  of  the  defense 
buUdup  or  the  call  for  a  nuclear  freeze.  It  is 
time  that  we  recognized  a  fundamental 
truth:  The  world  cannot  afford  to  spend  on 
weapons  what  it  is  spending  today.  The  U.S. 
and  the  Soviet  Union  have  to  take  the  lead 
in  deescalating  these  levels  not  only  from 
the  perspective  of  physical  survival,  but  also 
from  the  perspective  of  economic  survival. 

We  are  witnessing  the  same  pursuit  of 
form  over  substance  on  a  grander  scale  with 
the  call  for  a  Constitutional  amendment  for 
a  balanced  budget.  The  idea  of  providing 
Congress  with  a  plausible  excuse  to  do  the 
right  thing  is  obviously  appealing.  However, 
distracting  the  country  over  the  next  few 
years  with  such  a  proposal  is  too  high  a 
price  to  pay  for  an  Illusion.  Because  it  is 
only  an  illusion.  NYC  has  always  had  a  bal- 
anced budget  requirement;  it  never  stopped 
anyone  until  the  money  actually  stopped. 

Whai  we  need  first,  however,  is  an  accord 
among  the  President,  the  Congress  and  the 
Fed.  It  will  not  solve  all  of  our  problems, 
but  it  could  avoid  imminent  disaster. 

NEXT  steps:  FACING  BASIC  PROBLEMS 

Once  we  have  stopped  the  current  danger- 
ous downward  slide  we  can  turn  to  more 
basic  problems.  We  must  restructure  our 
basic  industries,  we  must  rebuild  our  cities, 
and  we  must  dispel  our  current  Illusion  that 
the  energy  crisis  is  over. 

Some  terribly  destabilizing  tides  are  nm- 
ning  in  this  country,  regionally,  socially,  in- 
dustrially. The  danger  in  relying  solely  on 
the  market  system  to  provide  adjustments  is 
that  the  market  system  does  not  provide  the 
leadership  to  act  until  It  Is  too  late.  The 
automotive  industry,  both  management  and 
the  UAW,  waited  until  Chrysler  was  effec- 
tively bankrupt,  the  rest  of  the  Industry  on 
its  knees,  and  300.000  people  laid  off.  before 
beginning— and  it  is  only  that— a  new  rela- 
tionship. 

New  York  City  lost  500.000  manufacturing 
jobs,  one  million  taxpayers,  had  an  operat- 
ing deficit  of  $l'/i  billion  annually  and  $6 
billion  of  short-term  debt  before  we  restruc- 
tured the  City.  And  New  York  is  not  alone. 

During  the  last  decade.  Chicago  lost  12 
percent  of  its  population,  Baltimore  14  per- 
cent. Cleveland  24  percent,  and  St.  Louis  28 
percent.  The  proportion  of  taxpayers 
moving  out  was  undoubtedly  greater. 

During  the  same  period  some  of  the  most 
important  American  Industries  have  been 
falling  badly.  American  Motors  lost  $137 
million  last  year.  Chrysler  and  Ford  togeth- 
er lost  a  total  of  over  $1.5  billion.  Interna- 
tional Harvester  and  Kaiser  Steel  lost 
nearly  a  half  billion  dollars  each. 

The  industrial  locomotives  that  have 
driven  this  country  for  the  last  century  are 
in  the  throes  of  a  self-evlsceratlng  cycle. 
Racked  by  high  Interest  rates  and  continued 
weak  demand,  beset  by  harsh  foreign  com- 
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petition,  unable  to  raise  the  vast  amounts  of 
capitatl  needed  to  modernize,  they  live  from 
hand  to  mouth,  short-changing  the  future 
in  order  to  survive  today.  They  are  affected 
by  deep  structural  shifts  not  only  In  region- 
al prosperity,  but  in  the  basic  nature  of 
American  work. 

We  are  deluding  ourselves  it  we  believe 
this  erosion  will  be  limited  to  our  older  in- 
dustries. Prom  computers  to  microchips, 
from  aircraft  to  video  games,  we  are  going 
to  be  subjected  to  fierce  attacks  from  Japan 
and  elsewhere.  EX'en  today,  we  might  see 
distress  in  certain  areas  of  electronics  not 
dissimilar  to  our  older  Industries,  if  compa- 
nies like  Pairchild  Semiconductor  and 
Mostek  had  not  been  acquired  by  giant  com- 
panies such  as  Schlumberger  and  United 
Technologies. 

Allocating  blame  for  all  these  trends  is 
easy— there  Is  enough  for  everyone.  Govern- 
ment policies  and  programs  have  been 
costly  and  ill-advised,  particularly  with  re- 
spect to  energy,  especially  the  cowardly 
avoidance  of  taxing  gasoline  at  much  higher 
rates.  Weak  managements  and  short-sighted 
unions  have  collaborated  in  the  develop- 
ment of  inefficient  organizations  whose 
costs  are  high  and  productivity  low. 

It  is  no  coincidence  that  the  cities  under 
the  greatest  strain  are  tied  to  the  industries 
in  the  most  severe  difficulty,  particularly  in 
the  region  extending  today  from  Baltimore 
to  St.  Louis,  but  elsewhere  as  well.  The 
dismal  performance  of  the  economy,  togeth- 
er with  last  year's  tax  and  budget  cuU.  have 
created  enormous  fiscal  pressures  on  local 
governments  in  practically  all  but  the 
energy-producing  regions  of  the  country. 
The  State  of  Ohio,  which  recently  passed  a 
tax  increase  of  $1.3  billion  together  with 
budget  cuts  to  close  its  budget  gap.  now 
faces  a  new  additional  deficit  of  about  $1 
billion  as  a  result  of  the  recession;  New- 
York  City,  coming  off  a  $250  million  surplus 
in  the  current  fiscal  year,  is  raising  taxes 
and  freezing  employment  levels  to  cope  with 
a  potential  $800  million  gap  next  year.  The 
State  of  New  York  is  proposing  similar  ac- 
tions for  the  same  reason.  Whereas  four 
years  ago.  the  Municipal  Assistance  Corpo- 
ration was  selling  long-term  bonds  to  fi- 
nance New  York  City's  capital  budget  at  TVi 
percent  interest,  we  are  doing  so  today,  with 
increasing  difficulty,  at  over  14  percent  free 
of  city.  State  and  Pederal  Income  taxes. 
This  situation  is  repeated  in  city  after  city, 
state  after  state. 

This  is  not  just  a  "Snow  Belt/Sun  Belt " 
phenomenon.  The  State  of  California  now 
faces  a  budget  deficit  estimated  by  some  at 
$1  billion  or  more.  Many  cities  in  the  Sun 
Belt  suffer  fully  as  much  from  unemploy- 
ment, poor  housing,  poverty  and  limited 
economic  opportunities  as  the  cities  in  the 
Northeast  and  Midwest.  In  an  analysis  pub- 
lUhed  recently  in  The  New  York  Times, 
seven  of  19  sunbelt  cities  had  worse  hard- 
ship ratings  than  New  York.  The  Sun  Belts 
golden  glow  caimot  hide  the  difficulties 
faced  by  New  Orleans.  Miami.  Birmingham, 
Atlanta  and  other  cities  within  its  midst. 
Their  problems  are  national. 

Existing  trends  are  likely  to  aggravate 
rather  than  attenuate  this  situation:  the 
result  of  another  decade  like  the  last  one 
will  be  to  divide  individual  cities  and  the 
country  as  a  whole  into  "have  "  and  "have- 
not "  regions,  with  unpredictable  but  prob- 
ably highly  unpleasant  consequences.  Other 
than  1 1  energy-producing  states,  every  state 
In  this  country  is  facing  budgetary  difficul- 
ties. In  these  trends  is  the  making  of  social 
strife. 
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At  the  same  time,  with  much  of  state  and 
local  government  in  terrible  straits,  the  Ad- 
ministration brought  forth  a  proposal  for  a 
new  Federalism  that  could  not  be  accepted: 
it  was  a  plan  that  burdened  our  budgets 
with  billions  of  dollars  in  additional  pro- 
grams, but  without  permanent  new  reve- 
nues. Coming  on  top  of  proposed  Pederal 
budget  cuts  in  support  for  state  and  local 
government  from  $15  billion  in  fiscal  1981  to 
$41  billion  in  fiscal  1985,  it  was  simply  to 
much. 

LONG-TERM  GOALS 

This  country's  goals  must  be  twofold: 
First,  to  have  a  functioning  economy,  with 
stable  growth  and  emphasis  on  the  creation 
of  private  sector  jot)s:  and  second,  to  have 
all  elements  of  our  society,  and  all  regions 
of  the  country  participate  in  that  growth  as 
fully  as  possible. 

The  United  States  today  in  its  basic  indus- 
tries needs  a  second  industrial  revolution. 
The  notion  of  "backing  the  winners  instead 
of  the  losers"  is  as  facile  as  it  is  shallow. 
The  thought  that  this  nation  can  function 
while  writing  off  basic  industries— automo- 
tive, steel,  glass,  rubber  and  others— to  for- 
eign competition  is  nonsense.  Nothing  Is 
more  inhuman  than  unemployment,  noth- 
ing is  ultimately  more  inflationary  than  un- 
employment. 

But  we  must  be  realistic  about  how  badly 
our  basic  industries  have  slipped  when 
judgements  are  made  about  such  issues  as 
protectionism,  government  regulations,  tax 
relief,  and  management  and  labor  agree- 
ments. Realism,  however,  must  not  bean 
excuse  for  inaction.  The  motto  cannot  be 
"back  the  losers"  but  rather  "turn  the 
losers  into  winners". 

This  kind  of  economic  revitalization  Is  ob- 
viously essential  to  healthy  cities,  but  they 
are  tasks  as  well  for  government.  Govern- 
ment at  all  levels  is  the  nursery  of  industry: 
It  must  provide  the  healthy  economic  envi- 
ronment and  the  economic  infrastructure— 
the  roads,  the  ports  and  harbors,  and  the 
communications  and  transportation  net- 
works that  enable  business  to  function. 

A  FAIR  FEDERALISM 

First,  we  need  a  fair  Federalism. 

It  should  provide  for  Federal  assumption 
for  the  financing  of  all  poverty  programs 
(welfare,  medicaid,  food  stamps)  and  trans- 
fer funding  and  full  authority  to  the  states 
those  programs  the  states  already  adminis- 
ter or  are  capable  of  managing  (education, 
transportation,  etc.).  But  administration 
and  funding  are  different  matters.  Perma- 
nent revenues  should  be  provided  to  the 
states  to  make  up  any  net  loss  resulting 
from  such  a  swap  and  local  tax  reduction 
should  be  an  objective.  Revenue  sharing 
should  be  increased,  not  cut.  Too  many 
states  are  going  through  an  endless  cycle  of 
service  reductions  and  tax  increases.  They 
cannot  l)e  forced  to  pay  for  programs  in 
which  there  is  an  important  national  inter- 
est—programs like  economic  development, 
education  and  supporting  the  poor— from 
local  tax  bases,  some  of  which  are  ample 
and  others  not.  A  new  and  fair  federalism  is 
needed,  it  should  be  done  right  and  it 
should  be  done  soon. 

A  NEW  RECONSTRUCTION  FINANCE  CORPORATION 

Second,  to  redevelop  the  parts  of  the 
nation  that  need  help,  as  well  as  to  provide 
a  safety  net  for  any  of  our  major  financial 
institutions  in  a  sudden  emergency,  a  Re- 
construction Finance  Corporation  should  be 
created  for  the  1980's.  The  original  RFC 
was  created  by  Herbert  Hoover  in  1918. 
Under  Franklin  Roosevelt,  it  was  run  by  the 


Texas  businessman.  Jesse  Jones.  The  RFC 
of  the  1930's  saved  numerous  banks,  some 
cities  and  many  businesses  and  prevented 
much  larger  dislocations  from  taking  place. 
It  financed  a  vast  numl)er  of  defense  plants 
as  well  as  the  development  of  syiithetic 
rubber  during  WWII.  And,  it  made  money 
for  the  taxpayer. 

In  order  to  see  that  an  RFC  Is  justified, 
we  need  only  look  at  how  government  works 
without  one.  The  case  of  Chrysler  is  an  ex- 
ample of  how  not  to  proceed.  Providing  gov- 
ernment-guaranteed loans  at  close  to  20  per- 
cent interest  to  a  company  which  has  loo 
much  debt  and  no  net  worth  can  buy  some 
time,  but  nothing  else.  Companies  lUte 
Chrysler  need  permanent  equity  capital  in 
the  form  of  new  common  stock.  Only  equity 
capital  can  help  make  a  company's  survival 
credible,  and  Impel  other  participants  (the 
unions,  the  lenders,  the  suppliers)  to  make 
the  major  efforts  and  sacrifices  that  have  to 
be  made  If  they  are  going  to  be  put  back  in 
shape. 

THE  RFC  AS  SAFETY  NFT 

Chrysler  is  hardly  an  isolated  case.  A  good 
many  large  industrial  companies,  airlines, 
savings  and  loan  associations  and  possibly 
banks  could  be  in  serious  difficulties  if  we 
cannot  break  out  of  our  current  economic 
straitjacket  of  high  interest  rates,  low 
growth  and  low  productivity.  Instead  of  im- 
provising expensive  half  measures  in  the 
heat  of  crises  and  politics,  we  should  have  a 
safety  net  to  deal  with  an  economic  emer- 
gency affecting  a  number  of  large  organiza- 
tions at  the  same  time. 

We  have  to  be  realistic  about  the  fragility 
of  many  of  our  larger  financial  Institutions. 
They  are  cause  for  serious  concern.  We  do 
not  know  how  much  of  the  capital  of  the 
FDIC  or  the  FSLIC  has  been  committed  to 
the  rescue  of  those  savings  institutioru;  ef- 
fected so  far.  We  do  know  that  the  number 
of  savings  institutions  which  may  have  to  be 
rescued  down  the  road  is  several  times  in 
excess  of  what  has  been  done  .so  far,  and  the 
amounts  required  may  be  considerable. 

The  international  financing  situation  cre- 
ates other  types  of  risk,  an  unexpected  de- 
fualt  by  a  large  debtor  like  Argentina, 
caused  by  political  rather  than  economic 
events,  could  create  both  liquidity  and  cap- 
ital problems  for  some  of  our  large  banks. 
The  Federal  Reserve  Bank  could  handle  the 
Uquidlty  problem  but  only  an  RFC-type  in- 
stitution could  handle  the  capital  problem 
by  purchases  of  preferred  stock  or  other 
similar  Instruments. 

Those  of  us  who  have  been  involved  in 
major  financial  problem  situations  know 
how  critical  it  is  to  contain  a  financial  crises 
before  it  spreads.  We  need  an  RFC  as  a  fi- 
nancial insurance  policy,  which  was  the 
basis  for  its  reactivation  In  1932. 

THE  RFC  AS  AID  TO  URBAN  POLICY 

An  RFC  could  also  play  a  major  part  in  an 
urban  capital  reconstruction  policy. 
Throughout  the  country,  city  after  city 
faces  budgetary  problems  and  crumbling  in- 
frastructure. The  Boston  Transit  System 
was  recently  shut  down  for  \&cV.  of  funds; 
the  New  York  MTA  operates  a  subway 
system  so  old  that  it  poses  physical  dangers, 
and  it  will  need  $15  billion  over  ten  years  to 
provide  adequate  service.  Across  the  country 
bridges  and  sewers,  sanitation  and  mass 
transit,  schools  and  firehouses  have  all  been 
allowed  to  deteriorate.  The  RFC  could  pro- 
vided low-interest,  long-tern  loans  to  enable 
municipalities  to  maintain  their  physical 
plants.  By  improving  the  quality  of  city  life, 
such  investments  could  help  to  retain  tax- 
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payers  while  providing  jobs  to  help  the  ex- 
isting t4X  base.  As  In  the  case  of  industrial 
investments,  the  RFC  could  ask  for  partici- 
pation by  other  parties:  The  various  states, 
business  and  labor,  the  local  unions  and 
banks.  As  with  industry,  reform  and  restruc- 
turing would,  in  many  cases,  have  to  be  the 
quid  pro  quo  for  receiving  capital  on  favor- 
able terms. 

One  of  the  unexpected  effects  of  last 
years  tax  legislation  was  to  destroy  one  of 
the  traditional  subsidies  to  local  govern- 
ment financing— the  municipal  bond 
market.  By  last  December,  the  advantages 
of  the  tax  exemption  on  interest  had 
shrunk  to  the  point  that  municipal  bonds 
were  yielding  only  one  percentage  point  less 
than  long-term  treasury  bonds.  To  balance  a 
federal  approach  that  already  requires  local 
governments  to  bear  a  larger  burden  of  op- 
erating costs,  there  must  be  means  to  reduce 
the  cost  and  increase  the  availability  of  cap- 
ital. Capital  is  needed  to  reduce  the  cost  in 
public  services  just  as  it  is  needed  to  reduce 
cosU  in  private  industry.  The  RFC  could 
provide  it. 

But  RFC  assistance  must  be  temporary.  It 
should  act  as  a  revolving  fund  which  can  be 
used  when  necessary,  and  whose  holdings 
should  be  sold  in  the  marketplace  when  it 
has  done  its  job.  The  RFC  is  not  a  perma- 
nent dole;  it  is  a  temporary  bridge.  It  should 
self-destruct  after  a  maximum  of  ten  years. 

The  RFC.  of  course,  will  be  said  to  inter- 
fere with  the  free  market  system.  But.  at 
present,  the  price  of  our  energy  is  not  freely 
set.  nor  is  the  price  of  our  food,  or  the  price 
at  which  we  must  borrow  money.  Free  mar- 
kets are  clearly  desirable,  but  we  do  not  in 
fact  live  In  a  free  market  economy  and 
never  will;  we  live  in  a  mixed  economy  in 
which  prices  and  capital  are.  and  will  be. 
subject  to  government  influence  and  to 
agreements  between  labor  and  business. 

The  RFC  could  continue  this  tradition. 
Like  MAC.  its  board  would  include  repre- 
sentatives of  labor,  business  and  the  public, 
and  its  decisions  would  reflect  the  same 
process  of  negotiation  and  consensus. 

THE  ROLE  OF  GOVERUMEWT 

The  United  Sutes  today  is  a  country  in 
transition.  It  is  In  transition  from  being  the 
worlds  dominant  military  power  to  sharing 
that  power  with  the  Soviet  Union;  It  Is  In 
transition  from  an  Industrial  to  a  service  so- 
ciety; from  being  a  predominantly  white, 
northern  European  society  based  in  the 
Northeast  and  Midwest  to  being  a  multi- 
racial society  with  Its  center  of  gravity  in 
the  Sunbelt.  A  society  In  transition  cannot 
be  governed  by  a  rigid  dogma;  on  the  con- 
trary, it  requires  a  government  which  is 
flexible,  pragmatic,  even  sometimes  deliber- 
ately ambiguous.  Shared  values  must  be 
clear,  but  the  means  to  the  end  cannot  be 
rigid. 

The  critical  Issues  we  face  today  are  not 
simply  the  levels  of  Interest  rates  or  what 
kind  of  package  finally  comes  out  of  budget 
negotiations.  These  things  are  important, 
but  they  must  not  obscure  the  real  Issues. 
They  are.  In  no  particular  order 

(A)  The  rapid  growth  of  a  permanent  un- 
derclass In  America.  The  residents  of  Inner- 
city  ghettos,  black  and  hlspanlc.  underedu- 
cated.  underskllled,  without  real  hope  of 
participating  In  the  future  of  the  country; 

(B)  The  regional  split  between  Sunbelt 
and  Frostbelt,  which  is  accelerating  and 
which  will  leave  the  northern  half  of  the 
U.S.  in  serious  difficulty  while,  slmulU- 
neously.  creating  major  problems  for  the 
Sunbelt. 


(C)  The  decline  of  our  traditional  manu- 
facturing sectors  and  the  automation  which 
will  create  long-term  unemployment  in  the 
hardest  hit  part  of  the  country;  the  illusion 
that  we  have  resolved  our  energy  problems; 

(D)  Illegal  immigration  in  great  numbers, 
especially  from  Mexico,  which  -vill  create 
additional  social  tensions  unless  we  produce 
enough  jobs  to  absorb  our  own  unemployed 
along  with  new  arrivals; 

(E)  The  decay  of  our  cities  and  the  decline 
In  the  quality  of  urban  life; 

(F)  The  roller-coaster  of  an  economy 
which  knows  only  inflation  or  recession,  or 
both,  but  cannot  produce  stable  non-infla- 
tionary growth; 

(G)  The  mountains  of  debt  presently 
crushing  every  level  of  society; 

(H)  Nuclear  proliferation  and  the  need  to 
control  and  reduce  the  level  of  nuclear 
weapons  while  being  realistic  about  Soviet 
power: 

(I)  The  decline  of  the  written  press  and 
the  dominance  of  TV  in  the  political  dia- 
logue of  the  nation. 

Todays  conservative  experiment  will  fall 
because  it  has  no  relevance  to  the  world  we 
live  In.  just  as  yesterdays  liberalism  failed 
for  somewhat  different  reasons.  The  appro- 
priate role  of  government  remains  the 
major  unanswered  question  and  we  are  soon 
going  to  run  out  of  time  for  experiments. 

Today,  we  are  all  looking  for  permanent 
and  perfect  answers  to  excruciatingly  com- 
plicated problems.  In  Government  and 
public  life,  there  may  not  be  any  such  thing 
as  the  right  answer.  There  may.  at  best 
exist  a  process  whereby  trends  can  be  af- 
fected and  the  direction  of  social  and  eco- 
nomic behavior  temporarily  influenced. 
This  is  the  antithesis  of  the  planned,  cen- 
tral domination  of  government,  but  it  means 
government  committed  to  oppose  destabiliz- 
ing trends  before  they  became  floodtides.  It 
is  a  permanent  but  ever  changing  process. 

And  It  is  a  process  that  must  Include  the 
major  Institutions  and  constituencies  of  our 
society— political,  labor  and  business.  The 
changes  we  will  undergo  will  demand  effort 
and  sacrifice  by  many,  a  sacrifice  they  will 
not  make  unless  they  have  a  stake  and  a 
chance  to  participate. 

The  answers  to  our  problems,  imperfect 
and  temporary  that  they  may  be.  must 
come  from  such  a  process.  Such  a  rational 
middleground,  however,  need  not  be  wishy- 
washy. 

There  is  no  reason  why  a  hard-headed  lib- 
eralism cannot  live  with  the  reality  that  we 
cannot  spend  ourselves  into  bankruptcy. 

There  is  no  reason  why  an  economy 
geared  mostly  to  private  sector  growth, 
cannot  at  the  same  time,  permit  limited  gov- 
ernment Intervention  where  needed,  such  as 
a  modem  version  of  the  Reconstruction  Fi- 
nance Corporation. 

There  is  no  reason  why  limited  and  tem- 
porary protection  for  our  hard  hit  indus- 
tries cannot  be  conditioned  on  restrained 
wage  and  price  behavior  by  labor  and  man- 
agement; this  might  become  the  model  for 
An  Incomes  policy  where  wage  and  price  be- 
havior could  be  linked  to  productivity. 

There  is  no  reason  why  savings  and  Invest- 
ment cannot  be  encouraged  while  energy 
use  and  other  consumption  are  taxed  at 
higher  rates,  to  produce  growth  and  jobs. 
Some  of  these  jobs  could  be  directed,  with 
government  assistance  but  under  private- 
sector  management,  to  Inner  city  ghettos  to 
provide  a  future  where  none  currently 
exists. 

There  is  no  reason  why  large  savings 
cannot  be  effected  In  defense,  and  particu- 


larly In  reducing  nuclear  delivery  systems.  If 
we  are  willing  to  pay  the  price  of  larger 
standing  conventional  forces  and  the  dis- 
tasteful possibility  of  a  peacetime  draft. 

There  is  no  reason  why  our  tax  system 
cannot  be  improved,  simplified  and  made 
more  equitable  by  a  flat  tax  on  all  income  at 
significantly  lower  rates  or  some  variant 
thereof  such  as  the  proposal  of  Senator 
Bradley  and  Congressman  Gephardt.  The 
present  tax  system  is  a  disgrace,  both  Intel- 
lectually and  equiUbly. 

One  must  admit,  however,  that  although 
there  is  no  reason  why  these  results  cannot 
be  achieved,  we  must  t)e  realisitc  about  the 
political  difficulty  of  bringing  this  about. 
Without  the  active  support  of  the  American 
people  and  a  process  which  encourages  the 
active  cooperation  of  business/labor/and 
government  it  cannot  happen. 

An  active  partnership  l)etween  business, 
labor  and  government  strikes  the  kinds  of 
bargains— whether  on  an  energy  policy,  re- 
gional policy,  or  Industrial  policy— that  an 
advanced  western  democracy  requires  to 
function,  and  that,  in  one  form  or  another, 
have  been  made  for  years  In  Europe  or 
Japan.  This  partnership  will  have  to  be  as 
Indigenous  to  our  culture  and  traditions  as 
those  of  Germans  and  Japanese  have  been 
to  theirs,  and  It  will  have  to  be  competitive. 
Much  is  at  stake  in  making  such  a  partner- 
ship work;  Our  ability  to  protect  ourselves, 
and  to  deter  our  enemies;  depends  on  main- 
taining a  sUble,  solid  economic,  industrial 
and  social  base  at  home.  Our  national  secu- 
rity, our  Industrial  power,  the  strength  of 
our  social  system  Itself,  are  all  tied  to  one 
another  and  to  their  need  for  a  new  pattern 
of  cooperation  to  emerge.* 


By  Mr.  DeCONCINI: 
S.  3111.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  prohibit  ambas- 
sadors and  ministers  from  making  po- 
litical contributions  and  taking  part  in 
political  campaigns;  to  the  Conmiittee 
on  Governmental  Affairs. 

PROHIBITING  MINISTERS  ANT  AMBASSADORS 
FROM  MAKING  POLITICAL  CONTRIBUTIONS  AND 
TAKING  PART  IN  POLITICAL  CAMPAIGNS 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  introducing  today  legislation 
which  would  amend  the  Hatch  Act  to 
prohibit  ambassadors  from  making  po- 
litical contributions  and  taking  part  in 
political  campaigns. 

Currently,  ambassadors  and  Cabinet 
members  are  exempt  from  the  limita- 
tions on  political  activity  which  the 
Hatch  Act  applies  to  the  vast  majority 
of  Government  employees.  I  am  not  a 
supporter  of  the  Hatch  Act  in  terms  of 
its  broad  implications— in  my  view. 
Federal  workers— except  in  the  case  of 
sensitive  Justice  Department,  intelli- 
gence agency,  and  Internal  Revenue 
Service  positions— should  have  the 
same  political  rights  as  other  citizens. 
However,  if  the  intent  of  the  Hatch 
Act  is  to  prevent  partisan  politics  from 
interfering  In  the  way  Federal  workers 
do  their  jobs,  it  seems  particularly  im- 
portant that  this  proviso  be  applied  to 
the  position  of  ambassador.  Our  am- 
bassadors' main  function  is  to  convey  a 
certain  image  of  the  United  Stetes— an 
image  that  is  as  consistent  and  clear  as 
possible.  Professionalism  is  a  highly 
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prized  attribute  of  an  ambassador.  Un- 
fortunately, when  an  ambassador  en- 
gages in  partisan  politics,  campaign 
rhetoric  combined  with  the  expedien- 
cy of  the  moment,  tends  to  lead  to  the 
distortion  of  American  foreign  policy. 

The  State  Department's  official 
policy  frowns  upon  such  partisan  ac- 
tivity by  ambassadors,  but  this  does 
not  seem  to  deter  some  ambassadors 
who  are  willing  to  sacrifice  profession- 
alism for  the  sake  of  grinding  a  partic- 
ular political  axe  or  for  the  sake  of 
pleasing  political  superiors.  An  ambas- 
sador to  a  foreign  country  serves  as  a 
vital  link  between  our  Government 
and  the  government  of  the  coimtry  to 
which  he  or  she  is  accredited.  State- 
ments the  ambassador  may  make  are 
carefully  scrutinized  by  the  govern- 
ment of  the  host  coimtry  as  reflec- 
tions of  the  policies  of  the  government 
the  ambassador  represents.  An  ambas- 
sador becomes  an  almost  totally  public 
personna  who  cannot  afford  to  make 
offhand  comments  or  to  engage  in  par- 
tisan politics. 

During  my  recent  reelection  cam- 
paign, one  particular  individual  ac- 
credited as  an  American  ambassador 
to  a  Latin  American  country  came  to 
Arizona  and  interjected  himself  in  the 
campaign.  He  made  commercials  en- 
dorsing my  opponent  on  the  basis  of  a 
series  of  statements  about  Central 
America  that  ran  counter  to  official 
American  policy.  Frankly.  I  found  the 
behavior  startling  and  terribly  damag- 
ing to  our  Central  American  policy. 

I  was  equally  amazed  to  discover 
that  while  a  lowly  clerk  in  the  bu- 
reaucracy whose  participation  in  poli- 
tics carries  with  it  absolutely  no  impli- 
cations about  Government  policy  is 
forbidden  to  do  so  by  the  Hatch  Act, 
an  ambassador  whose  every  word  and 
action  conveys  to  foreigners  the  views 
and  attitudes  of  the  American  Govern- 
ment is  under  no  such  structure. 
Surely,  this  must  be  an  oversight  re- 
sulting from  the  simple  fact  that  the 
situation  has  never  arisen.  I  believe 
most  of  us,  Mr.  President,  assume  that 
ambassadors  would  have  better  sense 
than  to  embroil  themselves  in  a  politi- 
cal campaign.  It  certainly  requires  an 
incredible  lack  of  judgment  to  do  so. 

The  legislation  I  am  introducing  will 
eliminate  the  loophole  which  present- 
ly allows  ambassadors  to  engage  in 
overt  political  activity.  I  urge  my  col- 
leagues on  the  Governmental  Affairs 
Committee  to  give  this  matter  their 
attention  as  soon  as  possible.  I  also  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3111 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United   States    of 

America  in  Congress  assembled,  That  (a) 

section  7323  of  title  5.  United  Stetes  Code,  Is 


amended  by  Inserting  "(other  than  an  am- 
bassador or  minister)"  after  "Senate". 

(b)  Paragraph  (3)  of  section  7324(d)  of 
such  title  Is  amended  by  striking  out  "In  Its 
relations  with  foreign  powers  or".# 


By  Mr.  PELL  (for  himself  and 
Mr.  Stafford): 
S.  3112.  A  bill  to  establish  an  art 
bank;  to  the  Committee  on  Labor  and 
Human  Resources. 

ART  BANK 

•  Mr.  PELL.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
establish  a  national  art  bank.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3112 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Art  Bank 
Act  of  1983". 

PtmposE 

Sec  2.  It  is  the  purpose  of  this  Act  to 
assist  and  encourage  artistic  creation 
through  the  purchase  and  display  of  works 
of  art.  to  beautify  public  places  by  increas- 
ing the  availability  of  works  of  art  for  exhi- 
bition, and  to  foster  appreciation  and  under- 
standing of  art  by  making  it  more  accessible 
to  the  public. 

Sec.  3.  (a)  The  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  is 
amended  by  adding  after  section  11  the  fol- 
lowing new  section; 

"ART  BANK 

"Sec.  12.  (a)  There  is  esteblished.  within 
the  National  Endowment  for  the  Art*,  an 
Art  Bank,  which  shall  be  headed  by  a  Direc- 
tor. 

"(b)(1)  The  Director  of  the  Art  Bank  shall 
be  appointed  by  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  and  report 
to  the  Chairman  with  respect  to  the  activi- 
ties of  the  Art  Bank. 

"(C)  The  Director  of  the  Art  Bank  is  au- 
thorized to— 

"(1)  appoint  periodically  ad  hoc  juries  of 
artists  and  art  experts  for  the  purpose  of  as- 
sisting In  the  selection  of  visual  works  of 
art; 

"(2)  select  visual  works  of  art  for  the  Art 
Bank  with  the  assistance  of  juries  and  enter 
Into  agreements  to  purchase  at  fair  market 
value; 

"(3)  provide  for  the  safe  and  secure  stor- 
age, transportation,  and  insurance  of  such 
works; 

"(4)  make  such  works  available  on  loan  to 
Federal  supervisory  authorities,  including 
the  Administrator  of  the  General  Services 
Administration,  the  Architect  of  the  Cap- 
itol, and  the  Director  of  the  Administrative 
Office  of  the  United  Stetes  Courts,  who 
shall  supervise  the  loan  of  such  works  to  the 
Federal  facilities  and  activities  under  their 
respective  jurisdictions  for  display; 

"(5)  make  such  works  available  on  loan  to 
museums; 

"(6)  require  those  who  receive  fellowships 
in  the  visual  arts  from  the  National  Endow- 
ment for  the  Arts  to  donate  one  of  their 
own  works  to  the  Art  Bank,  which  work  can 
be  of  the  artist's  own  choosing; 

"(7)  sponsor  exhibitions  of  works  from  the 
Art  Bank; 


"(8)  select  periodically  works  from  the  Art 
Bank  for  sale  by  public  auction  or  other- 
wise; 

"(9)  encourage  and  provide  technical  as- 
sistance to  State  and  local  governments  and 
nonprofit  institutions  for  the  estebllshment 
of  art  banks;  and 

"(10)  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

"(d)  Members  of  Juries  appointed  pursu- 
ant to  subsection  (c)(1)  of  this  section  who 
are  not  regular  full-time  employees  of  the 
United  Stetes  shall  receive,  while  serving  on 
such  Juries,  compensation  at  a  rate  equal  to 
an  amount  fixed  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  but  not  to 
exceed  $125  a  day  including  traveltime.  and. 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  they  may  be  al- 
lowed travel  expenses  Including  per  diem  In 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5103(b)  of  title  5.  United  States 
Code. 

"(e)(1)  In  selecting  works  of  art  for  pur- 
chase under  subsection  (c)(2)  of  this  section, 
the  Director  shall  consider— 

"(A)  the  quality  of  such  works; 

"(B)  the  need  to  encourage  artists  who  are 
not  well  known  to  the  public;  and 

"(C)  the  need  to  encourage  artists  from  all 
sections  of  the  United  Stetes. 

"(2)  Not  more  than  $15,000  may  be  ex- 
pended for  the  work  of  any  one  artist  in  any 
one  fiscal  year. 

"(f)  Notwithstanding  any  other  provision 
of  law.  amounts  received  by  the  National 
Endowment  for  the  Arts  from  the  sale  or 
lease  of  works  from  the  Art  Bank  under  sub 
section  (c)  of  this  section  may  be  used  in  the 
fiscal  year  in  which  such  amounts  are  re- 
ceived and  for  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  section. 

(g)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  $1,500,000  for  fiscal 
year  1984.  $2,000,000  for  fiscal  year  1985. 
and  $3,000,000  for  fiscal  year  1986.  Not  more 
than  $200,000  of  the  amounts  appropriated 
in  any  fiscal  year  may  be  used  for  adminis- 
trative costs.". 

(b)  Section  5316  of  title  5.  United  Stetes 
Code,  is  amended  by  adding  at  the  and 
thereof  the  following  new  section: 

"Director,  Art  Bank,  National  Endowment 
for  the  Arts.".« 


ADDITIONAL  COSPONSORS 
s.  lasc 
At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Huddleston)  was  added  as  a  co- 
sponsor  of  S.  1256,  a  bill  to  regulate 
interstate  commerce  by  protecting  the 
rights  of  consumers,  dealers,  and  end- 
users. 

S.  3043 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MuRxowsKi)  was  added  as  a  cosponsor 
of  S.  3043.  a  bill  to  authorize  appro- 
priations for  the  construction  of  cer- 
tain highways  In  accordance  with  title 
23  of  the  United  States  Code,  and  for 
other  purposes. 
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S.  3048 

At  the  request  of  Mr.  Thurmont).  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor  of  S.  3048,  a  bill  to  amend  title  18. 
United  States  Code,  to  Combat,  deter, 
and  punish  individuals  who  adulterate 
or  otherwise  taunper  with  food,  drug, 
cosmetic,  and  other  products  with 
intent  to  cause  personal  injury,  death, 
or  other  harm. 

S.  30S3 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS)  was  added  as  a  co- 
sponsor  of  S.  3053.  a  bill  to  amend  the 
Agriculture  Act  of  1949  to  modify  the 
dairy  price  support  program. 

S.  3065 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressltr)  was  added  as  a 
cosponsor  of  S.  3065,  a  bill  to  establish 
in  the  Department  of  State  the  posi- 
tion of  Under  Secretary  of  State  for 
Agricultural  Affairs. 

SENATE  JOINT  RESOLOTION  215 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  215.  a  joint 
resolution  to  provide  that  the  week  be- 
ginning March  6,  1983  shall  be  desig- 
nated as  -Women's  History  Week." 

SENATE  JOINT  RESOLUTION  S83 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Bumpers)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  263.  a 
joint  resolution  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing the  week  beginning  on  March  13, 
1983,  as  'National  Surveyors  Week." 

SENATE  CONCURRENT  RESOLUTION  132 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  132. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  maintain  effective  pro- 
grams to  assist  in  providing  disabled 
persons  with  opportunities  for  full, 
productive  lives  and  to  protect  such 
persons  from  unfair  discrimination  in 
Federal  and  Federal-assisted  programs 
and  activities  and  that  disabled  per- 
sons should  receive  fair  treatment  in 
the  administration  of  disability  bene- 
fits. 

SENATE  RESOLUTION  406 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Kentucky 
(Mr.  Huddleston),  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added 
as  cosponsors  of  Senate  Resolution 
406,  a  resolution  to  assure  Israel's  se- 
curity, to  oppose  advanced  arms  sales 
to  Jordan,  and  to  further  peace  In  the 
Middle  East. 

SENATE  RESOLUTION  518 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Pennsylva- 
nia  (Mr.   Heinz),   the   Senator   from 


Florida  (Mrs.  Hawkins),  the  Senator 
from  Utah  (Mr.  Garn),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Massachusetts  (Mr. 
Tsongas).  the  Senator  from  Wisconsin 
(Mr.  Kasten),  and  the  Senator  from 
Missouri  (Mr.  Danforth).  were  added 
as  cosponsors  of  Senate  Resolution 
516.  a  resolution  expressing  the  sense 
of  the  Senate  on  urging  Presidential 
action  pursuant  to  section  103  of  the 
Revenue  Act  of  1971— section 
48(a)(7)(D)  of  title  26.  United  States 
Code,  to  disqualify  certain  Japanese 
manufactured,  numerically  controlled 
machine  tools  from  the  U.S.  invest- 
ment tax  credit. 


AMENDMENT  NO.  4  97  8 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Weicker)  was  added  as  a  cospon- 
sor of  amendment  No.  4978  proposed 
to  H.R.  6211,  a  bill  to  authorize  appro- 
priations for  construction  of  certain 
highways  in  accordance  with  title  23, 
United  States  Code,  for  highway 
safety,  for  mass  transportation  in 
urban  and  rural  areas,  and  for  other 
purposes. 

AMENDMENT  NO.  4995 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Mathias).  the  Senator  from  Ar- 
kansas (Mr.  Pryor),  and  the  Senator 
from  Wisconsin  (Mr.  I»roxmire)  were 
added  as  cosponsors  of  amendment 
No.  4995  intended  to  be  proposed  to 
H.R.  6211,  a  bill  to  authorize  appro- 
priations for  construction  of  certain 
highways  in  accordance  with  title  23. 
United  States  Code,  for  highway 
safety,  for  mass  transportation  in 
urban  and  rural  areas,  and  for  other 
purposes. 

AMENDMENT  NO.  SOU 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Dodd)  was  added  as  a  cosponsor 
of  amendment  No.  5011  intended  to  be 
proposed  to  H.R.  6211,  a  bill  to  author- 
ize appropriations  for  construction  of 
certain  highways  in  accordance  with 
title  23.  United  States  Code,  for  high- 
way safety,  for  mass  transportation  in 
urban  and  rural  areas,  and  for  other 
purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 134-RELATING  TO  THE 
NATIONAL  FOOD  AND  AGRI- 
CULTURE EXPOSITION 

Mr.  HELMS  (for  himself,  Mr.  Hud- 
dleston, Mr.  Cochran,  and  Mr.  Zorin- 
SKY)  submitted  the  following  concur- 
rent resolution:  which  was  referred  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

S.  Con.  Res.  134 

Whereas,  the  substantial  growth  In  United 
States  agricultural  exports  during  the  past 
decade  has  been  highly  beneficial  to  the 
entire  economy  of  the  United  SUt«s  In 


terms  of  Jobs,  better  Income,  and  improved 
balance  of  trade:  and 

Whereas,  further  increases  In  the  volume 
and  value  of  United  States  agricultural  ex- 
ports Is  an  essential  factor  in  assuring  the 
future  profiUbility  of  American  agriculture, 
the  existence  of  jobs  in  agriculture  and  re- 
lated Industries,  and  the  economic  well- 
being  of  many  related  businesses  that 
depend  on  a  healthy  agricultural  sector:  and 
Whereas,  there  is  great  potential  for  dra- 
matic growth  in  the  volume  of  processed  or 
value-added  food  products  exported  from 
the  United  States,  which,  if  realized,  is  capa- 
ble of  generating  thousands  of  new  jobs  and 
stimulating  all  sectors  of  our  economy:  and 
Whereas,  the  National  Association  of 
State  Departments  of  Agriculture  and  the 
United  States  Department  of  Agriculture 
are  sponsoring  the  first  nationwide  agricul- 
tural export  exposition  in  the  United  States, 
to  be  held  on  May  17-19.  1983.  in  Atlanta. 
Georgia,  and  this  exposition  has  the  poten- 
tial of  generating  increased  export  sales  of 
United  SUtes  value-added  agricultural  prod- 
ucts: and 

Whereas,  the  commissioners,  secretaries, 
and  directors  of  agricultural  agencies  in  the 
fifty  States  and  four  United  States  territo- 
ries are  working  diligently  to  promote  the 
participation  of  United  States  firms— includ- 
ing many  small  and  medium-sized  firms 
which  have  never  before  engaged  in  export 
marketing:  and 

Whereas,  Secretary  of  State  George 
Schultz  and  Secretary  of  Agriculture  John 
Block  have  requested  United  SUtes  diplo- 
matic and  trade  posts  throughout  the  world 
to  encourage  and  recruit  participation  by 
potential  foreign  buyers  in  the  export  expo- 
sition: Now,  therefore,  be  it 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatii^es  concurring).  That  it  is  the 
sense  of  Congress  that  the  National  Associa- 
tion of  State  Departments  of  Agriculture 
National  Pood  and  Agricultural  Exposi- 
tion— 

( 1 )  is  a  significant  development  in  the  area 
of  international  trade  that  is  consistent 
with  the  efforts  of  both  government  and 
private  industry  to  expand  United  States  ex- 
ports of  value-added  agricultural  products: 

(2)  presents  a  timely  opportunity  to  pro- 
mote the  exportation  of  United  SUtes  agri- 
cultural products  and  to  develop  new  mar- 
kets for  these  products: 

(3)  will  make  a  valuable  contribution  to 
the  future  prosperity  of  United  SUtes  agri- 
culture and  related  industries:  and 

(4)  deserves  the  full  support  and  encour- 
agement of  the  American  people,  Congress, 
and  the  Federal  Govenment. 

•  Mr.  HELMS.  Mr.  President,  on 
behalf  of  Senators  Huddleston,  Coch- 
ran. ZoRiNSKY,  and  myself,  I  introduce 
a  concurrent  resolution  expressing  the 
sense  of  the  Senate  that  the  National 
Association  of  State  Departments  of 
Agriculture  National  Food  and  Agri- 
culture Exposition  deserves  the  sup- 
port of  this  body  and  the  agricultural 
community. 

The  world  trading  system  is  serious- 
ly threatened  unless  we  can  increase 
our  agricultural  trade  with  other 
countries.  This  effort  by  producers 
and  related  firms  will  provide  momen- 
tum toward  increased  agricultural 
trade  at  a  time  when  the  development 
of  new  markets  is  essential  to  the 
future  of  American  agriculture. 
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The  exposition  will  feature  over  600 
food  exhibits  from  all  50  States  and 
between  1,500  and  2,000  foreign  buyers 
from  all  over  the  world.  The  exposi- 
tion could  create  over  $100  million  In 
additional  food  sales  abroad  next  year. 

The  National  Food  and  Agriculture 
Exposition  will  provide  an  opportunity 
for  the  promotion  of  U.S.  agricultural 
products  and  the  developments  of  new 
markets  for  value-added  exports.* 


in  connection  with  the  subpoena  for  his  tes- 
timony in  the  case  of  United  States  of  Amer- 
ica v.  Joseph  Silvestri,  Cr.  No.  80-00291(8). 


SENATE  RESOLUTION  519- 
BUDGET  WAIVER 

Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Conrunittee  on  the 
Budget: 

S.  Res.  519 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3107,  a  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973  to 
authorize  an  amended  appropriation  for 
fiscal  year  1983.  Such  waiver  is  necesary  to 
allow  the  authorization  of  $13,283,000  to 
enable  Radio  Free  Europe/Radio  Liberty, 
Inc.  (RFE/RL)  to  enhance  programming, 
improve  audio  quality,  and  renovate  broad- 
cast facilities,  in  accordance  with  the  Presi- 
dent's announcement  of  July  19,  1982  "to 
move  forward  .  .  .  with  a  program  to  mod- 
ernize our  primary  means  of  international 
communication,  our  international  radio 
system." 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  28,  1982  deadline  be- 
cause the  Administration  failed  to  submit 
this  request  until  November  23,  1982. 


SENATE  RESOLUTION  520— RE- 
LATING TO  THE  TESTIMONY 
OF  SENATOR  LARRY  PRES- 
SLER 

Mr.  BAKER  (for  himself  and  Mr. 
Robert  C.  Byrd)  submitted  the  follow- 
ing resolution,  which  was  considered 
and  agreed  to; 

S.  Res.  520 

Whereas,  is  the  case  of  United  States  of 
America  v.  Joseph  Silvestri.  Cr.  No.  80- 
00291(S).  pending  in  the  United  SUtes  Dis- 
trict Court  for  the  Eastern  District  of  New 
'York,  the  defendant  has  issued  a  subpoena 
for  the  attendance  and  testimony  of  Sena- 
tor Larry  Pressler. 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave. 

Whereas,  Title  VII  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  Public  Law  95-521  es- 
tablishes the  Office  of  Senate  Legal  Counsel 
and  provides  that  the  Senate  may  direct  its 
Counsel  to  represent  the  Senate,  its  commit- 
tees. Members,  officers,  or  employees:  Now. 
therefore,  be  it 

Resolved,  That  Senator  Larry  Pressler  is 
authorized  to  testify  in  the  case  of  United 
States  of  America  v.  Joseph  Silvestri,  Cr.  No. 
80-00291(8).  except  when  the  Senate  is  in 
session. 

Sec.  2.  That  the  Senate  Legal  Counsel  Is 
directed  to  represent  Senator  Larry  Pressler 


SENATE  RESOLUTION  521 -RESO- 
LUTION RELATING  TO  POOD 
STAMP  BENEFITS 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry; 

S.  Res.  521 

Whereas  the  United  States  Congress  es- 
tablished the  Pood  Stamp  program  in  1964 
to  provide  a  minimally  nutritious  diet  for 
low-income  households:  and 

Whereas  appalling  examples  of  malnutri- 
tion and  hunger  were  once  common  in 
America:  and 

Whereas  the  Congress  has  significantly 
reduced  instances  of  hunger  and  malnutri- 
tion in  this  country  through  a  national 
plan:  and 

Whereas  the  97th  Congress  has  enacted 
legislation  reducing  Pood  Stamp  costs  by 
about  $2.5  billion  a  year:  and 

Whereas  increases  in  energy,  housing  and 
health  care  costs  have  left  the  elderly  with 
fewer  resources  with  which  to  feed  them- 
selves: and 

Whereas  changing  the  definition  of  "el- 
derly" under  the  Pood  Stamp  program, 
from  those  over  60  years  of  age  to  those 
over  65,  would  reduce  benefits  for  400.000 
now  needing  and  receiving  food  stamps:  and 

Whereas  the  Congress  has  already  acced- 
ed to  the  President's  request  to  limit  this 
program  to  the  truly  needy:  and 

Whereas  such  a  reduction  would  take 
away  the  very  resources  the  elderly  need  to 
survive:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Congress  should  reject  any 
proposal  to  reduce  food  stamp  benefits  for 
those  now  eligible  between  the  ages  of  60 
and  64  years  old. 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
early  October,  a  report  published  by 
the  New  York  Times  revealed  that  the 
Food  and  Nutrition  Service,  through 
budget  documents,  was  recommending 
that  food  stamp  eligibility  for  the  el- 
derly be  severely  curtailed.  Today,  I 
am  introducing  a  resolution  to  put  the 
Senate  on  record  as  rejecting  any  such 
change  In  eligibility. 

The  administration  proposal  Is  to 
reduce  benefits  for  those  people  be- 
tween 60  and  64  years  old.  This  group 
would  no  longer  be  considered  elderly, 
and  would  have  their  benefits  reduced 
from  the  current  monthly  average  of 
$46  by  $14.40,  or  31  percent.  This 
would  affect  400,000  elderly  persons 
now  needing  and  receiving  food 
stamps.  When  questioned  on  this  pro- 
posal, Samuel  J.  Cornelius,  Adminis- 
trator of  the  Food  and  Nutrition  Serv- 
ice, said  that  he  was  sure  the  change 
would  be  viewed  as  antielderly: 

.  .  .  Nobody  in  their  right  mind  is  antiel- 
derly. The  question  is  what  we  can  pay  for. 
There  are  some  people  between  60  and  65 
who  are  millionaires. 

This  may  be  so,  but  they  are  not  the 
ones  receiving  food  stamps.  The 
people  in  this  coimtry  who  reached 
the  age  of  60  have  worked  most  of 


their  lives  and  have  likely  collected 
some  assets.  For  those  now  eligible  for 
food  stamps  between  the  ages  of  60 
and  64,  these  assets  amount  to  very 
little.  For  households  with  elderly  or 
disabled  members,  eligibility  requires 
that  liquid  assets  not  exceed  $1,500,  or 
$3,000  in  the  case  of  households  of  two 
or  more  with  an  elderly  member.  This 
liquid  assets  limit  excludes  the  value 
of  a  residence,  a  portion  of  the  value 
of  motor  vehicles,  business  assets, 
household  belongings  and  certain 
other  resources.  Households  with  el- 
derly or  disabled  members  can  be  eligi- 
ble with  gross  incomes  ranging  from 
roughly  120  percent  to  200  percent  of 
poverty  income,  even  though  their 
countable  incomes  must  be  below  pov- 
erty. How  much  should  the  elderly  be 
expected  to  sell  or  give  up  of  these  few 
things  so  that  they  can  eat? 

Finally,  the  97th  Congress  has  al- 
ready passed  legislation  reducing  food 
stamp  costs  by  about  $2.5  billion  a 
year.  The  Congress  has  acceded  to  the 
President's  request  to  limit  this  pro- 
gram. To  cut  this  program  further  is 
to  threaten  the  means  by  which  some 
of  the  elderly  survive.  For  all  of  the 
reasons  I  have  stated,  I  urge  the  adop- 
tion of  this  resolution.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SURFACE  TRANSPORTATION 
ACT  OF  1982 

amendment  no.  5601 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BOSCHWITZ  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  his  pending  amendment  No. 
5600  to  the  bill  (H.R.  6211)  to  author- 
ize appropriations  for  construction  of 
certain  highways  in  accordance  with 
title  23,  United  States  Code,  for  high- 
way safety,  for  mass  transportation  In 
urban  and  rural  areas,  and  for  other 
purposes. 

amendment  NOS.  5602  THROUGH  5605 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  four  amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  5386  to  the  bill 
H.R.  6211.  supra. 

amendment  NOS.  5606  THROUGH  5609 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HEINZ  submitted  four  amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  5388  to  the  bill 
H.R.  6211.  supra. 

AMENDMENT  NO.  5610 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  5389  to  the  bill 
H.R.  6211.  supra. 
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AMENOlCEirr  NO.  5«  1 1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  5391  to  the  bill 
H.R.  6211,  supra. 

AMEtrOMOrT  NO.  5813 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  pending  amendment  No. 
5600  to  the  bill  H.R.  6211.  supra. 

AMENDMENT  NO.  S613 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  (for  himself  and  Mr. 
Bradley)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  an 
amendment  to  the  bill  H.R.  6211, 
supra. 

AMENDMENT  NO.  5614 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  COHEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2051)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  deny 
the  deduction  for  amounts  paid  or  in- 
curred for  certain  advertisements  car- 
ried by  certain  foreign  broadcast  un- 
dertakings. 

Mr.  COHEN.  Mr.  President,  as  an 
original  cosponsor  of  S.  2051.  legisla- 
tion to  retaliate  against  a  discrimina- 
tory Canadian  tax  policy.  I  fully  sup- 
port the  efforts  of  the  broadcast  in- 
dustry in  seeking  redress  through  this 
bill.  The  Canadian  tax  law.  which 
denies  Canadian  businesses  a  tax  de- 
duction for  advertisements  placed  with 
U.S.  stations  is  designed  to  reduce  the 
dominance  of  American  culture  in 
Canada.  The  result  of  this  pwlicy.  how- 
ever, has  been  devasting  losses  in  reve- 
nue for  U.S.  broadcasters  estimated  at 
$20  million  per  year.  Indeed,  stations 
operating  in  my  own  State  of  Maine 
have  been  severely  hurt. 

The  purpose  of  S.  2051,  to  mirror 
this  provision  of  Canadian  law.  is  laud- 
able. I  feel,  however,  that  my  col- 
leagues should  be  aware  of  an  inequity 
in  the  legislation  as  it  is  currently 
structured.  While  the  Canadian  law. 
C-58.  includes  the  newspaper  media  in 
its  scope,  our  bill  is  restricted  to  the 
broadcasting  industry  only.  The 
amendment  I  am  introducing  today 
would  correct  that  inequity  by  includ- 
ing the  newspaper  media  under  the 
provisions  of  S.  2051. 

The  plight  of  the  border  broadcast- 
ers is  well  known  and  has  l)een  widely 
reported  in  the  press.  Few  are  aware, 
however,  of  the  no  less  damaging  reve- 
nue losses  suffered  by  the  newsprint 
Industry  all  along  our  border  with 
Canada.  In  Maine,  for  example,  the 
Calais  Advertiser,  a  weekly  newspaper 
serving  a  border  region  with  Canada, 
was  forced  to  discontinue  a  special  sec- 
tion of  the  newspaper  designed  for  the 


needs  of  neighboring  St.  Stephen.  New 
Brunswick.  In  past  years,  advertising 
revenue  from  Canadian  customers  was 
sufficient  to  finance  the  section,  but 
since  the  passage  of  C-58,  the  paper 
could  no  longer  support  this  enter- 
prise. 

The  amendment  I  am  introducing 
today  would  Improve  the  provisions  of 
S.  2051  in  significant  ways.  First  of  all. 
my  amendment  would  result  in  a  more 
effective  response  to  the  Canadian 
law.  Although  the  Canadian  policy  has 
been  estimated  to  cost  border  broad- 
casters $20  million  annually  in  lost 
revenues,  S.  2051  would  only  mean  a 
loss  of  $5  million  for  the  Canadians. 
By  Including  the  newspaper  media  in 
the  bill,  the  Canadians  would  be  faced 
with  more  severe  sales  losses.  Threat- 
ened with  an  even  more  serious  retali- 
atory U.S.  policy,  Canada  might  con- 
cede to  repeal  the  law,  which  is  out  ul- 
timate goal. 

Second,  the  administration  has  given 
a  high  priority  to  eradicating  barriers 
to  U.S.  trade  in  services,  I  believe  that 
we  should  take  advantage  of  every  op- 
portunity to  help  reduce  these  bar- 
riers. Including  the  newspaper  indus- 
try under  the  terms  of  S.  2051  would 
give  a  stronger  signal  to  Canada  that 
we  are  serious  about  this  goal  by  pro- 
viding an  incentive  for  removal  of 
their  barriers. 

In  sum.  our  own  Government  has  ac- 
knowledged the  discriminatory  nature 
of  C-58.  The  State  Department  has 
tried  repeatedly— without  success— to 
negotiate  with  Canada  for  the  removal 
of  this  law.  The  Presidential  finding 
sent  to  Congress  recommending  S. 
2051  as  a  remedy  found  the  Canadian 
law  to  be  a  burden  to  U.S.  commerce. 
S.  2051— known  as  the  mirror  bill— im- 
plies that  our  goal  is  to  copy  the  provi- 
sions of  the  Canadian  law.  I  fail  to  see 
how  S.  2051  can  be  truly  called  the 
mirror  bill  unless  the  newspaper 
media  is  included  in  its  coverage. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

AMENDBfENT  NO.  5615 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  BOREN  (for  himself  and  Mr. 
Matsunaga)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  amendment  No.  4998  proposed  by 
Mr.  Baker  to  the  bill  H.R.  6211  supra. 


AMENDMENT  NO.  5816 

(Ordered  to  l>e  printed  and  lie  on  the 
table.) 

Mr.  McCLURE  (for  himself.  Mr. 
Kennedy,  and  Mr.  DeConcini)  submit- 
ted an  aunendment  Intended  to  be  pro- 
posed by  them  to  the  bill  H.R.  6211 
supra. 


CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1983 

AMENDMENT  NO.  5617 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  HART  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
joint  resolution  (H.J.  Res.  631)  making 
further  continuing  appropriations  for 
the  fiscal  year  1983. 

ENESGT  CONSERVATION  AND  EMPLOYMENT 

Mr.  HART.  Mr.  President,  this 
amendment  I  intend  to  offer  to  the 
continuing  resolution  would  appropri- 
ate an  additional  $2.45  billion  for  a 
combination  energy  conservation/em- 
ployment program.  The  amendment 
would  fund  the  Department  of  Ener- 
gy's low-income  residential  weatheriza- 
tion  program  at  $1.5  billion  for  the  re- 
mainder of  fiscal  year  1983— compared 
to  the  fiscal  year  1982  appropriation 
of  $144  million— and  would  fund  the 
Solar  Energy  and  Energy  Conserva- 
tion Bank  at  $1.12  billion  for  the  re- 
mainder of  fiscal  year  1983— compared 
to  $20  million  for  the  Bank  by  the 
HUD-Independent  Agencies  Appro- 
priations Act. 

There  are  three  reasons  why  these 
programs  should  be  expanded  in  the 
continuing  resolution. 

First,  increasing  these  programs  is  a 
highly  effective  way  to  create  desper- 
ately needed  additional  jobs.  Making 
houses  more  energy  efficient  is  ex- 
tremely labor-intensive.  Spending 
$2.45  billion  on  these  two  programs 
would  create  212.200  new  jobs— half 
again  as  many  jobs  per  Federal  dollar 
as  the  expanded  highway  construction 
program  now  before  the  Senate. 

These  new  jobs  would  be  well-suited 
to  meet  our  current  economic  needs. 
The  new  energy  jobs  would  be  for 
both  low-skilled  and  highly  trained 
workers  In  the  construction  trades, 
one  of  the  most  depressed  of  the  Na- 
tion's Industries.  The  jobs  would  be 
created  primarily  in  urban  areas,  espe- 
cially low-income  neighborhoods 
where  they  are  most  needed.  These 
would  not  be  make-work  jobs;  they 
would  fulfill  a  pressing  national  need, 
while  providing  training  in  transfera- 
ble job  skills. 

These  energy  programs  will  also 
produce  an  additional  multiplier  effect 
on  employment,  an  effect  not  achieved 
by  any  other  jobs  programs.  Reduced 
home  fuel  bUls  will  make  possible  in- 
creases in  other  consumer  spending. 
Since  providing  other  goods  and  ser- 
vices is  more  labor-intensive  than  pro- 
viding energy  supplies,  this  shift  in 
consumer  spending  will  create  addi- 
tional jobs— 41,520  more  jobs  per  year, 
according  to  projections  using  Bureau 
of  Labor  statistics  employment  fac- 
tors. Since  the  energy  savings  will 
occur  every  year,  this  Indirect  increase 

in    employment    will    be    cumulative. 

Over  a  20-year  period  representing  the 

average  lifetime  of  the  energy  conser- 
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vatlon  investments,  830.400  additional 
work-years  of  employment  would  be 
created  by  this  multiplier  effect.  (As- 
suming fuel  costs  remain  at  1981 
levels;  at  the  higher  prices  we  will  ac- 
tually experience,  the  consumer  sav- 
ings and  the  resulting  multiplier  effect 
will  be  substantially  greater.) 

This  energy  conservation  and  em- 
ployment program  therefore  will 
produce  over  1  million  work-years  of 
additional  employment— more  than 
seven  times  as  many  jobs  per  Federal 
dollar  as  under  the  highway/jobs  pro- 
gram. 

The  second  compelling  reason  for 
making  this  energy  conser\'ation  and 
employment  appropriation  is  to  pro- 
vide relief  to  consumers  facing  high 
fuel  bills.  Rather  than  responding  to 
constituent  anger  over  rising  energy 
costs  with  such  measures  as  emergen- 
cy, piecemeal  amendments  to  the  Nat- 
ural Gas  Pricing  Act  or  sense-of-the- 
Senate  resolutions  on  energy  costs,  we 
should  take  effective  action  to  help 
consumers  keep  down  their  energy 
costs.  The  quickest  and  easiest  way  to 
do  that  is  to  improve  residential 
energy  efficiency;  experts  tell  us  we 
can  cut  in  half  the  energy  consumed 
in  our  homes  through  investments 
with  half  the  lifetime  costs  of  continu- 
ing current  levels  of  consumption. 

The  low-income  weatherization  pro- 
gram and  the  Solar  Energy  and 
Energy  Conservation  Bank  are  de- 
signed to  help  consumers  overcome 
the  primary  obstacle  to  improved 
energy  efficiency— the  initial  costs  of 


energy  conservation  investments.  The 
weatherization  program  fully  funds 
the  costs  of  Insulating  the  homes  of 
Americans  with  incomes  below  the  of- 
ficial poverty  line.  Homes  which  have 
been  weatherlzed  under  the  program 
reduce  their  energy  consumption  by  27 
percent,  saving  $250  per  household 
each  year.  The  Solar  and  Conservation 
Bank  subsidizes  energy  loans  from  pri- 
vate institutions  at  below-market  rates 
for  families  not  qualifying  for  the 
weatherization  program.  Funding  the 
Bank  at  $1.12  billion  in  1983  would  fi- 
nance energy  conservation  or  renew- 
able energy  retrofits  of  2.8  million 
homes,  with  savings  of  more  than  $200 
per  household  each  year.  Together, 
the  two  programs  would  reduce  home 
heating  bills  by  more  than  $18  billion 
over  20  years  (at  1981  fuel  prices). 

The  third  reason  for  the  amendment 
is  to  help  reduce  our  dangerous  de- 
pendence on  foreign  oil.  Residential 
energy  use  accounts  for  more  than  20 
percent  of  our  total  national  energy 
consumption.  Much  of  this  energy  Is 
wasted,  and  can  be  saved  If  we  make 
our  houses  more  energy  efficient.  The 
measure  which  would  be  funded  by 
the  amendment  would  save  the  equiva- 
lent of  about  400  million  barrels  of  oil. 
Achieving  these  energy  savings  is  a  far 
more  rational  and  cost-effective  way  of 
increasing  our  energy  security  than 
expanding  the  Rapid  Deployment 
Force  for  a  possible  (and  inevitably 
foolish)  military  mission  to  keep  our 
oil  flowing  from  the  Middle  East. 


I  realize  some  will  criticize  this 
amendment  for  exceeding  the  budget 
resolution.  Although  the  amendment 
does  not  include  any  offsetting  provi- 
sions, this  expenditure  of  $2.45  billion 
makes  far  more  sense  than  a  wide  vari- 
ety of  other  elements  of  the  budget— 
whether  viewed  in  terms  of  its  positive 
effects  on  economic  recovery,  con- 
sumer well-being,  or  national  security. 
The  expenditure  represents  only  a 
fraction  of  the  revenue  which  would 
be  lost  by  leaving  In  place  the  July 
1983,  tax  cut.  The  $2.45  billion  repre- 
sents two-thirds  of  the  cost  of  a  new 
A'imitz-class  aircraft  carrier  or  one- 
third  of  the  cost  of  the  Clinch  River 
breeder  reactor.  Further,  by  creating 
more  than  1  million  work-years  of  new 
employment,  the  amendment  will  in- 
crease Federal  revenues  by  about  $5 
billion  over  the  next  20  years. 

I  urge  my  colleagues  to  join  me  In 
supporting  the  energy  conservation/ 
employment  amendment.  Let  us  put 
Americans  to  work  insulating  our 
homes,  as  well  as  pouring  concrete. 

Any  Senators  wishing  to  cosponsor 
the  amendment,  or  having  questions 
about  it,  should  contact  me,  or  have 
his  or  her  staff  contact  Stephen  Saun- 
ders in  my  office  at  224-5852. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Include  In  the  Record  at  this 
point  a  chart  showing  the  effects  of 
the  energy  conservation/employment 
program. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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SURFACE  TRANSPORTATION 
ACT 

AMENDMENT  NOS.  5618  AND  5819 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BOREN  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  H.R.  6211.  to  authorize  ap- 
propriations for  construction  of  cer- 
tain highways  In  accordance  with  title 
23  of  the  United  States  Code,  for  high- 
way safety,  for  mass  transportation  In 
urban  and  rural  areas,  and  for  other 
purposes. 


AMENDMENT  NO.  5620 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BOREN  (for  himself.  Mr.  Hud- 
dleston,  Mr.  Baucus,  Mr.  Exon,  Mr. 
DeConcini,  Mr.  Pryor,  and  Mr.  Ken- 
nedy) submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  6211,  supra. 

AMENDMENT  NO.  5631 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BOREN  (for  himself  and  Mr. 
Robert  C.  Byrd)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  H.R.  6211.  supra. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

STTBCOMMrrTEE  ON  BUDGET  AUTHORIZATION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  budget  Authorization  of  the 
Select  Committee  on  Intelligence  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  December 
16,  at  9:30  a.m.,  to  meet  In  closed  ses- 
sion for  the  purpose  of  receiving  a 
briefing  on  Intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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SUBCOlOf  ITTKB  OW  OVDISIGHT  OF  GOVERNMENT 
MANAGEXXNT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management  of  the  Committee  on 
Governmental  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  December  16.  at  9:30 
a.m.  to  conduct  a  hearing  on  oversight 
of  computer  matching  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMrTTEE  ON  SMALL  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  December  16.  at  9:30 
a.m..  to  hold  an  oversight  hearing  on 
the  Small  Business  Investment  Com- 
pany program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CLEAN  AIR  DEADLINE 
EXTENSIONS  UNNECESSARY 
•  Mr.  STAFFORD.  Mr.  President.  I 
know  there  are  concerns  over  the  pos- 
sible effect  of  not  extending  the  Clean 
Air  Acts  December  31.  1982,  deadline 
for  certain  areas  which  have  not  at- 
tained the  national  ambient  air  qual- 
ity standards.  I  would  like  to  share 
with  other  Members  my  view  of  what 
this  deadline  means  and  what  the  law- 
requires. 

The  Clean  Air  Act  was  amended  in 
1977  to  extend  the  law's  deadlines  for 
achieving  the  primary— health-protec- 
tive—air  quality  standards.  A  new 
deadline  of  December  31.  1982.  was  es- 
tablished, although  extensions  to  1987 
can  be  granted  for  pollutants  originat- 
ing from  automobiles. 

The  Congress  also  amended  the  law 
to  establish  sanctions,  including  a  Fed- 
eral funding  cutoff  and  a  construction 
moratorium,  but  these  sanctions  are 
not  for  failing  to  achieve  the  stand- 
ards on  time.  Instead,  they  are  for 
areas  which  fail  to  develop,  implement 
or  enforce  plans  for  cleaning  up  their 
air. 

This  is  an  important  distinction,  but 
one  which  is  very  clear  after  a  careful 
reading  of  the  law.  The  Clean  Air  Act 
specifically  refers  to  a  failure  of  the 
"plan"  to  meet  the  laws  requirements 
and  to  those  cases  where  'the  Gover- 
nor has  not  submitted  an  implementa- 
tion plan  "  or  is  not  "implementing  any 
requirements."  It  is  admittedly  easy 
for  a  person  unfamiliar  with  the  law's 
Intricacies  to  leap  to  the  erroneous 
conclusion  that  sanctions  come  into 
effect  when  a  deadline  is  reached  with 
an  area  still  in  nonattainment.  But  as 
a  matter  of  fact  and  law.  the  Clean  Air 
Act  sanctions  attach  only  to  failure  to 
submit  and  implement  adequate  plans. 


Thus,  in  January  1983.  and  even  well 
into  mid-1983,  there  should  not  be  a 
dramatically  different  state  of  affairs 
than  prior  to  December  31,  1982. 

This  is  all  discussed  in  much  greater 
detail  in  a  memorandum  of  law  pre- 
pared at  my  request  by  the  legal  staff 
of  the  Committee  on  Envirorunent  and 
Public  Works. 

If  there  is  no  objection  I  ask  that 
this  memorandum  be  printed  in  the 
Record.  I  also  ask  that  a  letter  from 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph),  and  myself 
be  printed  as  well. 

The  memorandum  and  letter  re- 
ferred to  follow: 

Memorandum  op  Law 
To:  Senators  Stafford  and  Randolph 
From;  Committee  Staff 
Re:  Nonattainment  Area  Sanctions:  Effect 
of  the  December  31.  1982  Deadline 

The  purpose  of  this  memorandum  is  to 
review  the  legal  and  practical  consequences 
of  the  arrival  of  the  Clean  Air  Acts  Decem- 
ber 31.  1982.  attainment  deadline. 

Background:  The  1970  amendments  to  the 
Clean  Air  Act  '  established  the  requirement 
that  the  primary  (health-related)  national 
ambient  air  quality  standards  (NAAQSs)  be 
attained  throughout  the  United  States  not 
later  than  mid-1975,  or  in  some  cases,  mid- 
1977.  However,  by  mid-1975  it  became  ap- 
parent that  many  areas  could  not  attain  the 
standards  on  time.  Accordingly.  Congress,  in 
the  1977  amendments  to  the  Clean  Air  Act.» 
set  out  to  achieve  two  things: 

First,  the  deadline  for  attainment  of  the 
primary  NAAQS  was  pushed  back  to  Decem- 
ber 31.  1982.'  However,  extensions  to  De- 
cember 31.  1987.  were  allowed  for  two  auto- 
related  pollutants  (ozone  and  carbon  mon- 
oxide) if  a  State  satisfied  the  Administrator 
of  the  Environmental  Protection  Agency 
that  attainment  of  the  standards  for  these 
pollutants  was  not  possible  by  December  31. 
1982.' 

Second.  Congress  sought  to  assure  that 
the  new  deadlines  would  be  met  by  requir- 
ing implementation  of  all  "reasonably  avail- 
able control  measures'  in  nonattairunent 
areas  as  expeditiously  as  practicable,  and 
"reasonable  further  progress"  in  the  inter- 
im.' For  areas  granted  an  extension  to  1987. 
still  other  measures— including  the  motor 
vehicle  inspection/maintenance  programs- 
are  required." 

Third,  to  assure  that  these  attainment 
deadlines  were  met.  Congress  included  in 
the  1977  amendmenU  a  carefully  prescribed 
series  of  other  deadlines:  Slates  were  to 
submit  SIP  revisions  required  by  Part  D 
(the  nonattairunent  provisior^s  of  the  Act) 
no  later  than  January  1,  1979.'  SUtes  seek- 


ing an  extension  to  1987  were  to  make  the 
required  impossibility  showing  in  their  Jan- 
uar>-  1979  submission  (Imposing  all  reason- 
ably available  control  measures)." 

Finally,  the  law  was  amended  to  authorize 
certain  sanctions.  These  sanctions  were  of 
two  sorts;  one  consisted  of  cutting  off  funds 
for  certain  activities:  the  other  consisted  of 
a  limited  ban  on  construction  of  new  sources 
of  air  pollution. 

The  language  authorizing  these  sanctions 
links  them  to  the  submission  and  enforce- 
ment of  plans,  not  the  deadlines  which  the 
plans  are  designed  to  achieve.  However, 
some  persons  assert  that  arrival  of  Decem- 
ber 31,  1982.  brings  the  sanctions  automati- 
cally into  place  in  areas  which  continue  to 
be  nonattainment.  A  more  detailed  discus- 
sion of  the  Acts  language  and  its  implemen- 
tation follows. 

Permit  Restrictions:  Section  110(a)(2)<I) 
requires  that  State  implementation  plans 
•provide  that  after  June  30.  1979.  no  major 
stationary  source  shall  be  constructed  or 
modified  in  any  nonattainment  area  ...  if 
the  emissions  from  such  facUlty  will  cause 
or  contribute  to  concentrations  of  any  pol- 
lutant for  which  a  national  ambient  air 
quality  standard  is  exceeded  in  such  area, 
unless  .  .  .  such  plan  meets  the  require- 
ments of  Part  D  (relating  to  nonattainment 
areas). " 

Thus,  section  110(a)(2)(I)  provides  on  its 
face  several  constraints  on  the  Agency's 
ability  to  prohibit  or  restrict  permitting: 

First,  the  authority  to  impose  sanctions  is 
not  triggered  at  all  unless  such  plan"  fails 
to  meet  the  requirements  of  Part  D. 

Second,  the  proposed  new  source  must  be 
one  which  is  '■major". 

Third,  the  emissions  from  the  proposed 
source  must  be  of  the  same  "pollutant  for 
which  a  national  ambient  air  quality  stand- 
ard is  exceeded". 

Fourth,  the  sanctions  may  apply  only 
within  "such  (nonattainment)  area",  not 
the  slate  as  a  whole. 

The  statutory  language  does  not  com- 
pletely dispose  of  the  question  as  to  wheth- 
er arrival  of  the  attainment  date  automati- 
cally causes  this  sanction  to  apply.  Those 
asserting  that  it  does  insist  that  since  the 
purpose  of  the  SIPs  is  to  achieve  the  stand- 
ards by  December  31.  1982.  the  existence  of 
an  area  which  is  nonattainment  is  a  per  se 
violation  of  110(a)(2)(I):  that  is.  the  plan  by 
definition  "fails  to  meet  the  requirements  of 
Part  D"  since  one  of  those  requirements  is 
■attainment  of  each  such  national  ambient 
air  quality  standard  ...  not  later  than  De- 
cember 31.  1982"  • 

The  contrary  position  is  that  the  language 
must  be  taken  at  its  clear  meaning.  If  the 
Act  were  Intended  to  sanction  nonattain- 
ment per  se,  it  would  say  exactly  that,  and 
not  refer  to  "such  plan  ".'° 
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'  Public  Law  91-601. 

»  Public  Law  95-95.  Public  Law  95-190  makes  vari- 
ous technical  amendments  to  95-95. 

'CAA5  172(a)(1) 

'  CAA  J  172(a)<2).  Thirty  States  Included  In  their 
1979  plan  revisions  requests  that  the  deadline  for 
meeting  one  or  both  of  the  auto-related  standards 
be  extended  to  1987  for  all  or  portions  o(  the  State. 

'  CAA  i  172(b)  (2)  and  (3). 

•CAAi  172(b)(ll). 

'  Public  Law  95-95,  I  12fl<c)  (uncodified). 


•Id..  CAA  5172(bK2).  Section  n2(bKll)  lists 
other  requirements  for  January  1979  submissions  In 
extension  areas. 

•CAA  5  172(a)(1). 

•"Indeed,  section  117  of  the  recently  reported 
Senate  amendments  to  the  Clean  Air  Act  (S.  3041). 
propose  changes  to  the  law  to  specify  that  sanc- 
tions apply  at  the  attainment  date.  In  order  to  Im- 
plement this  policy  change,  the  Committee  found  it 
necessary  to  change  the  laws  language.  This  Is  a 
persuasive  Indication  of  the  Committees  view  ol 
what  the  current  language  means  and  which  it  does 
not:  what  it  does  mean  Is  that  the  sanctions  were 
triggered  orUy  by  a  late  or  unacceptable  plan. 
hence,  the  law  had  to  be  amended  to  cause  the 
sanctions  to  come  into  play  because  of  nonattain- 
ment on  or  after  a  date  certain. 


This  reading  of  section  U0(a>(2)(I)  is  af- 
firmed by  an  examination  of  the  Act's  other 
provisions  and  of  the  legislative  intent 
shown  by  the  context  in  which  these  sanc- 
tions were  adopted.  In  Brown  v.  EPA  and 
other  cases,  the  Federal  courts  had  said  the 
Agency  would  not  order  States  to  imple- 
ment control  strategies  such  as  vehicle  in- 
spection and  maintenance  programs.  The 
Congress  chose  iiuiead  to  establish  sanc- 
tions if  a  Slate  refused  to  adopt  or  to  carry 
out  necessary  control  strategies.  The  sanc- 
tions are  all  Intended  to  relate  to  the  proc- 
ess of  considering  and  implementing  desira- 
ble control  strategies,  not  to  the  actual  at- 
tainment of  the  ambient  air  quality  stand- 
ards. 

It  seems  probable  that  when  the  Congress 
extended  the  deadlines  in  1977,  It  anticipat- 
ed attainment  by  cither  1982  or  1987.  Thus, 
there  is  little  discussion  of  what  action 
should  be  taken  with  regard  to  new  source 
growth  In  nonattainment  areas  after  De- 
cember 31.  1982.  However,  the  Senate  Com- 
mittees  report  does  shed  some  light.  In  ex- 
plaining the  Committee's  bill,  the  report 
said 

If  application  for  a  permit  is  made  after 
July  1.  1979.  approval  may  be  granted  if  the 
State  meets  either  of  the  two  following  con- 
ditions. (A)  the  slate  is  enforcing  all  require- 
ments of  a  revised  implementation  plan 
which  was  approved  by  July  1.  1979.  and 
which  provides  for  attainment  of  the  stand- 
ard within  three  years:  or  (B)  the  State  has 
demonstrated  in  a  revised  plan  submitted  by 
January  1.  1979,  that  it  cannot  attain  the 
standard  in  three  years,  but  is  complying 
with  other  applicable  requirements  of  law. ' ' 
This  language  still  fails  to  explain  wheth- 
er "provides  for  "  requires  actual  attainment 
or  not.  However,  other  language  indicates 
that  the  Committee  had  no  intention  of 
shutting  down  new  source  permitting  alto- 
gether. 

When  a  region  exceeds  a  national  air  qual- 
ity standard  after  the  deadline  for  attain- 
ment, a  question  arises  as  to  what  new 
sources  of  that  polUulant.  if  any.  are  per- 
mitted, by  law,  in  the  region.  The  Environ- 
mental Protection  Agency  attempted  to  deal 
with  this  question  In  its  Interpretative 
Ruling  of  December  21,  1976.  Believing  that 
a  statutory  clarification  of  the  question  is 
needed,  the  Committee  has  developed  a 
comprehensive  scheme  which  extends  some 
deadlines  for  attaiiiment  of  national  air 
quality  standards,  sets  out  requirements  for 
approval  of  implementation  plan  revisions, 
and  imposes  stringent  requirements  as  con- 
ditions for  growth  in  areas  not  meeting  na- 
tional standards.  These  provisions  super- 
cede the  EPA  administrative  approach. 
(Emphasjs  Added). 

A  major  weakness  in  implementation  of 
the  1976  Act  has  been  the  failure  to  assess 
the  Impact  of  emissions  from  new  sources  of 
pollution  on  State  plans  to  attain  air  quality 
standards  by  statutory  deadlines.  States 
have  permitted  growth  on  the  assumption 
that  a  deadline  was  sufficiently  distant  so 
that  future  emissions  reductions  could  be 
made  to  compensate  for  the  initial  in- 
creases. It  can  now  be  seen  that  these  as- 
sumptions were  wrong.  Some  mechanism  is 
needed  to  assure  that  before  new  or  expand- 
ed facilities  are  permitted,  a  State  demon- 
strate that  these  facilities  can  be  accommo- 
dated within  its  overall  plan  to  provide  for 
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attainment  of  air  Quality  standards."  (Em- 
phasis added/ 

Other  provisions  of  the  Act  woiUd  clearly 
allow  for  and  support  such  an  alternative  in- 
terpretation. 

Section  110(a)(2)(H)  requires  that  every 
State  implementation  plan  provide  for  its 
revision  "whenever  the  Administrator  finds 
on  the  basis  of  Information  available  to  him 
that  the  plan  is  substantially  inadequate  to 
achieve  the  national  ambient  air 
quality  .  .  .  standard  which  it  imple- 
ments .  .  .  . "  Section  110(c)(1)  requires  the 
Administrator  to  ""prepare  and  publish  pro- 
posed regulations  setting  forth  an  imple- 
mentation plan"  if  the  State  fails  to  do  so. 
Thus,  section  110  provides  at  least  one  al- 
ternative to  a  broadscale  prohibition  on  per- 
mitting: a  finding  by  the  Administrator  that 
State  implementation  plans  are  "'substan- 
tially inadequate ".  coupled  with  a  concur- 
rent requirement  that  each  such  plan  be  re- 
vised to  achieve  the  ambient  standard  as 
soon  as  practicable.  This  alternative  could 
lead  to  both  a  dramatically  different  course 
of  events  and  outcome  than  an  outright  ban 
on  new  source  permitting. 

First.  States  would  be  required  to  prepare, 
bsised  on  the  procedures  contained  in  the 
law,  SIP  revisions  which  had  as  their  objec- 
tive the  attainment  of  the  ambient  stand- 
ards. These  revisions  would  be  subject  to 
the  public  comment,  judicial  review  and 
other  provisions  of  the  Clean  Air  Act.  They 
would  be  prepared  individually,  thus  taking 
into  account  varying  State  and  local  circum- 
stances. Finally,  they  would  maintain  as  the 
objective  of  attaining  the  respective  stand- 
ards in  air  where  the  quality  of  the  air  is,  by 
definition,  unhealthful. 

In  contrast,  the  prohibition  on  new  source 
permitting  would  serve  only  the  narrow  and 
perhaps  self-defeating  purpose  of  halting 
the  construction  of  new  sources.  As  the  As- 
sistant Administrator  for  Air.  Noise  and  Ra- 
diation commented. 

This  (a  construction  ban)  means  that  you 
cannot  put  in  new.  efficient,  relatively  less 
polluting  plans  in  place  of  the  old.  dirty  pol- 
luting ones  which  are  producing  air  pollu- 
tion problems. ' ' 

Thus,  one  alternative  would  serve  the  pur- 
pose of  Part  D  and  the  Clean  Air  Act  as  a 
whole— the  attainment  of  healthful  air 
quality— through  the  use  of  procedures  and 
methods  required  by  the  Clean  Air  Act. 
while  the  other  alternative  would  do  nei- 
ther. Given  the  fact  that  the  alternative  in- 
terpretations of  the  Act's  language  are 
equally  plausible,  the  sensible  approach 
would  be  to  choose  an  alternative  which  is 
consistent  with  the  goals  of  the  Act,  not  in- 
consistent. 

Finally,  should  the  Agency  nevertheless 
choose  to  Impose  a  blanket  prohibition  of 
new  source  permitting,  aggrieved  parties 
could  assert  estoppel  In  actions  by  the 
United  States  Govenunent  to  enforce  the 
ban.  Each  State  implementation  plan  In 
question  has  been  reviewed  and  approved  by 
the  Administrator  as  one  which  '"meets  the 
requirement  of  Part  D." 

Clearly,  some  of  these  disagreements 
amount  to  lawyers'  arguments  which  can  be 
settled  ultimately  only  by  a  judge.  Hence, 
the  secondary  and  perhaps  more  important 
issue  is  whether  the  permitting  sanctions 
can  be  imposed  in  a  flexible  and  realistic 
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fashion  even  if  the  "trigger"  itself  is  inflexi- 
ble. 

Administration  of  the  Permitting  Sanc- 
tions: That  the  permitting  sanctions  need 
not  lead  to  economic  catastrophe  is  con- 
firmed by  the  fact  that  during  July  1979 
they  were  in  place  throughout  virtually  the 
entire  United  States.  States  had  failed  to 
submit  their  SIP  revisions  on  lime  (or  the 
proposals  had  not  been  approved  by  EPA) 
and  only  one  of  the  50  was  not  subject  to 
the  permitting  sanctions.  There  were  few  if 
any  untoward  effects.  This  was  due  In  large 
part  because  the  Agency  officials  interpret- 
ed the  law  in  a  way  which  allowed  StAte, 
local,  and  Federal  flexibility  in  dealing  with 
difficult  and  diverse  problems.  I*resimuibly. 
this  same  flexibility  still  exists  in  the  fol- 
lowing areas. 

First,  since  the  permitting  restrictions 
apply  only  to  proposed  "major "  sources,  a 
large  number  of  new  plants  would  be  ex- 
empted from  a  ban.  Only  those  soiu-ces  with 
emissions  exceeding  1000  tons  per  year  for 
carbon  monoxide  and  100  tons  per  year  for 
other  pollutants  would  be  covered. 

Second,  the  restrictions  apply  only  to 
sources  of  the  specific  poUutant  for  which 
the  area  is  in  violation  of  Federal  standards. 
For  example,  if  an  area  is  in  violation  of  tlie 
standard  for  sulfur  dioxide,  major  sources 
of  sulfur  dioxide  may  be  restricted.  But 
soiuxes  of  other  pollutants  (e.g..  hydrocar- 
bons or  carbon  monoxide)  cannot  be  re- 
stricted. 

Third,  many  nonattainment  areas  are 
quite  small  in  their  official  designations, 
covering  as  small  an  area  as  a  few  city 
blocks.  Only  sources  which  increase  pollu- 
tion levels  within  the  official  nonattainment 
area  may  be  restricted.  Thus,  even  though 
the  particulate  standard  is  violated  in  one 
area  of  a  city,  construction  could  proceed 
elsewhere  in  the  same  city. 

Fourth,  and  most  importantly,  the  permit 
restrictions  do  not  apply  to  soiux^es  applying 
for  a  permit  prior  to  the  restriction  being 
imposed.  This  means  that  even  in  those 
areas  where  EPA  lawfully  Imposed  permit 
restrictions  the  impact  should  not  be  felt 
for  many  months  because  the  Agency  must 
go  through  a  lengthy  administrative  proc- 
ess. 

This  Administrative  process  is  as  follows: 
First.  EPA  must  notify  each  Governor  by 
letter  that  it  is  considering  imposition  of  a 
permit  restriction.  Second.  EPA  must  pub- 
lish a  notice  of  proposed  rulemaking  in  the 
Federal  Register  for  each  area.  Third.  EPA 
must  invite  and  accept  public  comment  on 
Its  proposals.  Finally,  having  considered 
pubUc  conunent  the  Agency  may  lake  final 
action. 

The  elapsed  time  from  proposal  of  rules  to 
final  action  at  E3»A  is  normally  a  minimum 
of  several  months  and  often  twelve  to  eight- 
een months.  Thus,  even  if  the  Agency  were 
to  act  as  hastily  as  possible,  the  permit  re- 
strictions realistically  could  not  be  in  effect 
before  the  simuner  of  1983,  at  the  very  earli- 
est. 

Funding  Restrictions:  In  addition  to  its 
permitting  restrictions,  the  Clean  Air  Act 
contains  three  funding  sanctions.  Some  of 
the  issues  raised  by  these  sanctions  are  simi- 
lar to  those  raised  by  the  langauge  in  sec- 
tion 110(a)(2)(I).  The  funding  sanction  pro- 
visions are  as  foUows: 

Highway  Aid:  Section  176(a)  prohibits  the 
approval  of  any  projects  or  the  award  of 
any  grants  for  highway  construction  in  any 
air  quality  control  region  where— 
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(1)  any  primary  standard  has  not  been  at 
talned  '*  and. 

(2)  transportation  control  measures  are  re 
quired  to  achieve  this  standard  ' »  and. 

(3)  the  Administrator  determines  that 
either  (a)  the  Governor  has  not  submitted 
•'an  implementation  plan  which  considers 
each  of  the  elements  required  by  Section 
172)  or  (b)  that  reasonable  efforts"  toward 
submitting  such  a  plan  are  not  being 
made.'* 

Section  172  requires  a  SIP  to  provide  for 
attainment  ...  as  expeditiously  as  practica- 
ble, but  .  .  .  not  later  than  December  31. 
1982."  >' 

Since  this  language  is  similar  to  that  con- 
tained in  section  110  it  raises  many  of  the 
same  difficulties.  However,  the  sanction 
contains  two  important  qualifications: 

First,  it  explicitly  exempts  grants  or 
awards  for  "safety,  mass  transit,  or  trans- 
portation improvement  projects  related  to 
air  quality  improvement  or  maintenance"; " 
and. 

Second,  it  requires  the  Administrator  to 
find  that  the  State  is  not  making  "reasona- 
ble efforts"  toward  submitting  a  qualifying 
plan."  In  the  past  the  "reasonable  efforts" 
test  has  been  construed  generously,  so  fund- 
ing restrictions  have  been  imposed  in  only 
parts  of  two  States. 

The  latitude  available  to  the  Administra- 
tor in  imposing  this  sanction  was  graphical- 
ly and  dramatically  described  in  a  Senate 
floor  colloquy  between  Senator  Gravel  and 
others.  Senator  Gravel  had  just  offered  the 
language  which  was  ultimately  to  become 
the  current  law  and  described  it  as  follows; 
Mr.  STEVENS.  I  just  wanted  to  ask  a 
question,  to  make  sure  I  understand  this. 

I  have  an  amendment  which  would  go  par- 
tially in  this  direction.  Do  I  correctly  under- 
stand my  colleagues  amendment  means 
that  If  you  have  an  implementation  plan, 
whether  you  implement  it  or  not,  there  will 
be  no  loss  of  highway  funds? 

Mr  GRAVEL.  That  is  right.  Not  even 
that,  but  if  you  are  making  an  effort  to 
arrive  at  an  implementation  plan,  there  will 
be  no  loss  of  highway  funds. 

There  is  a  terminal  effect;  If  you  do  not 
make  any  effort  at  all  by  1979  to  come  up 
with  a  plan,  if  there  are  no  best  efforts, 

then  we  stick  it  to  you  In  a  very  surgical 

way. 
Mr    STEVENS.   I  am  sure  the  Senator 

knows  that  Fairbanks  has  a  problem,  and  it 

Is  a  naturally  caused  problem.  I  do  not  know 

of  any  solution  to  it  yet. 

Mr.  GRAVEL.  The  fact  that  we  are  think- 
ing of  a  solution  and  working  on  one  will 

give  it  coverage  under  this  amendment. 
Mr.  STEVENS.  But  if  we  cannot  find  a 

way  by  1979  to  solve  it 

Mr.  GRAVEL.  If  we  cannot  find  a  way  by 

the  year  2000,  we  still  will  not  get  hurt. 
Mr.  STEVENS.  This  means  that  the  State 

of  Alaska  will  not  lose  those  funds  if  we 

cannot  solve  the  ice-fog  problem? 
Mr.  GRAVEL.  If  that  happens.  I  will  come 

to  the  floor  of  the  Senate  and  slash  my 

wrists. 
Mr.  STEVENS.  I  do  not  want  the  Senato- 

to  slash  his  wrists.  I  just  want  to  make  sure 

that  he  will  not  slash  my  wrists.*' 
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Air  Pollution  Control  Grants;  Section 
176(b)  prohibits  grants  under  the  Clean  Air 
Act  to  State  or  local  goverrunents  which  are 
not  "Implementing  any  requirement  of  an 
approved  or  promulgated  plan.""  By  defi- 
nition, the  issue  here  is  arrival  of  the  attain- 
ment date,  not  implementation  of  a  SIP. 
Thus,  imposing  this  sanction  is  discretion- 
ary. 

Sewage  Treatment  Grants;  Finally,  sec- 
tion 316  allows  the  Administrator  to  restrict 
sewage  treatment  grants  if  a  State  fails  to 
adopt  a  plan  which  will  accommodate  the 
growth  in  pollution  that  might  be  stimulat- 
ed by  a  plant's  construction.  This  sanction  is 
wholly  discretionary. 

Summary:  Some  argue  that  the  Clean  Air 
Act  requires  an  inunediate  and  massive  im- 
position of  harsh  penalties  after  Deceml)er 
31.  1982,  But  this  position  is  not  supported 
by  analysis  of  the  law.  This  is  not  to  say 
that  it  could  not  happen.  Courts  often  pay 
great  deference  to  the  legal  interpretations 
and  actions  of  administrative  agencies. 
Thus,  the  Environmental  Protection  Agency 
could  choose  to  construe  the  Act  In  a 
narrow  fashion  and,  if  so,  this  apporach 
might  be  upheld  by  a  Federal  court.  Clearly, 
however,  this  is  a  strained  interpretation  of 
the  Clean  Air  Act.  The  law  supports  other 
interpreUtions  which  make  a  good  deal 
more  sense.  Indeed,  if  the  rigid  view  of  the 
law  is  adopted  and  then  sustained  by  a 
court,  it  will  be  because  of  deference  paid  to 
Agency  interpreUtions,  not  because  the 
Clean  Air  Act  compels  an  automatic  and  in- 
flexible imposition  of  sanctions. 

Most  importantly,  even  if  the  law  is  read 
to  require  the  funding  and  permitting  bans 
to  take  effect  on  or  soon  after  January  1. 
1983.  the  Agency  indisputably  has  the  lati- 
tude to  implement  such  a  requirement  in  a 
flexible  and  realistic  fashion.  There  is  abso- 
lutely no  need  to  force  an  immediate  and 
unyielding  freeze  on  growth  or  construction. 

U.S.  Sehate. 
Committee  on  Environment 

ANT  Public  Works. 
WaahingtoTi,  D.C.,  December  10.  1982. 

Hon.  AWNE  M.  GORSDCH. 

Administrator.     Environmental    Protection 
Agency,  Washington,  D.C. 

Dear  Mrs.  Gorsuch:  We  are  deeply  con- 
cerned over  recurrent  reports  In  the  press 
and  elsewhere  that  you  interpret  the  Clean 
Air  Act  as  requiring  you  to  impose  an  auto- 
matic prohibition  on  new  source  permitting 
and  on  highway  and  SUte  air  pollution  con- 
trol program  funding  In  nonattalnment 
areas  for  failure  to  attain  standards  by  De- 
cember 31.  1982.  A  SUte  which  is  now  prop- 
erly carrying  out  an  approved  implementa- 
tion plan,  and  which,  when  notified  by  EPA. 
proceeds  within  a  reasonable  time  to  revise 
and  then  Implement  its  plan  to  attain  the 
standards  as  expeditiously  as  practicable, 
should  not  be  subject  to  restrictions  on  new 
source  permits  or  funding. 

With  respect  to  restrictions  on  funding  for 
highways  tuid  air  pollution  control  pro- 
grams, the  Act  very  clearly  does  not  contem- 
plate Immediate  Imposition  of  those  sanc- 
tions in  areas  that  are  implementing  ap- 
proved implemenUtion  plans  but  that  are 
found,  after  December  31.  1982,  to  exceed 
one  or  more  of  the  ambient  standards.  The 
highway  funding  sanctions  are.  of  course, 
applicable  only  to  those  areas  that  are  non- 
attainment  for  motor  vehicle-related  pollut- 
ants. Withholding  of  highway  funds  is  to 
take  place  only  where  a  SUte  ImplemenU- 
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tion  plan  did  not  consider  those  elements 
prescribed  for  such  a  plan  by  the  Act.  If  a 
plan  was  approved  by  EPA,  it  presumably 
did  include  all  the  required  elements. 

GranU  for  a  SUte's  air  pollution  control 
program  must  be  withheld  either  under  the 
same  circumstances  that  require  withhold- 
ing of  highway  funds  or  where  an  area  Is 
failing  to  implement  the  requirements  of  an 
approved  plan.  Where  an  area  that  is  imple- 
menting all  the  requiremenU  of  an  ap- 
proved plan  is  found  to  exceed  an  ambient 
standard.  Imposition  of  the  funding  sanc- 
tion is  not  appropriate  unless  the  SUte  falls 
to  revise  its  implementation  plan  within  a 
reasonable  time  and  include  in  the  revised 
plan  all  the  elemenU  specified  in  the  Act. 

With  respect  to  new  source  permiU,  we 
agree  with  those  who  say  that  the  Act  is  not 
explicit  as  to  the  requirement  for  a  prohibi- 
tion in  areas  that  have  received  approval  of 
a  State  Implementation  plan,  that  are  carry- 
ing out  the  provisions  of  such  a  plan,  but 
that  nevertheless  fail  to  attain  a  national 
ambient  air  quality  standard  by  December 
31,  1982. 

While  the  several  provisions  of  the  Act 
that  relate  to  this  question  do  not  provide  a 
clear  and  incontestable  guide,  the  purposes 
for  which  Congress  adopted  the  prohibition 
on  new  source  permits  in  1977.  together 
with  the  very  clear  fact  that  the  objective  of 
the  Clean  Air  Act  is  to  improve  air  quality, 
compel  us  to  conclude  that  the  immediate 
and  automatic  imposition  of  the  prohibition 
on  new  source  permits  is  contrary  to  the  re- 
quirements of  the  Act. 

The  moratorium  on  new  construction  was 
adopted  to  ensure  that  those  areas  not 
meeting  national  primary  ambient  air  qual- 
ity standards  and  not  operating  a  program 
in  accordance  with  an  approved  implemen- 
tation plan,  could  not  allow  additional  emis- 
sions from  new  major  sources  of  the  pollut- 
ant for  which  the  area  was  nonattalnment. 
Once  an  area  began  operating  under  an  ap- 
proved plan— which  must  require  continued 
reductions  in  total  emissions,  taking  new 
source  growth  Into  account— the  prohibition 
on  new  sources  was  to  be  lifted. 

Those  areas  that  have  been  operating 
under  plans  approved  by  the  Environmental 
Protection  Agency,  that  is,  plans  that, 
among  other  requirements,  were  found  at 
the  time  of  approval  to  provide  for  attain- 
ment of  the  ambient  air  quality  standards 
by  the  sUtutory  deadline,  have  been  com- 
plying with  the  law.  If  such  an  area  Is  deter- 
mined to  exceed  one  or  more  of  the  ambient 
standards  after  December  31,  1982.  you,  as 
Administrator,  are  charged  with  notifying 
the  SUte  that  the  plan  is  Inadequate  to 
achieve  the  standard  or  standards,  and  the 
State  must,  within  a  reasonable  time,  revise 
its  plan  to  provide  for  attainment  as  expedi- 
tiously as  practicable,  using  all  reasonably 
available  control  measures.  If  a  SUte  fol- 
lows this  course.  It  Is,  we  believe,  complying 
with  the  requirements  of  the  Act  and  is  not 
subject  to  the  prohibition  on  Issuance  of 
new  source  permits. 

Prom  the  foregoing  discussion,  we  hope  It 
Is  clear  that  we  do  not  believe  the  law  com- 
pels Immediate  or  automatic  restrictions  on 
permitting  and  funding  for  areas  that.  In 
spite  of  Implementing  the  requirements  of 
approved  SUte  plan,  do  not  achieve  ambient 
standards  by  the  sUtutory  deadline.  We 
urge  you  to  adopt  an  approach  for  such 
areas  that  achieves  the  Act's  objective  of 
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clean  air  while  providing  for  continued  and 
orderly  growth. 

Sincerely  yours. 

Jennings  Randolph, 
Ranking  Minority  Member. 
Robert  T.  Stattorb. 

Chairman.^ 


LOSING  GROUND 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  October  issue  of  Rural  Electrifica- 
tion contains  a  very  thoughtful  article 
on  soil  erosion  that  every  Senator 
should  read.  This  piece,  written  by 
Sharon  O'Malley.  is  a  good  explana- 
tion of  the  various  ways  farmers  are 
using  to  combat  severe  erosion  prob- 
lems in  different  parts  of  the  country. 

But  it  is  also  a  very  compelling  ac- 
count of  the  severity  of  the  problem. 
We  simply  cannot  continue  to  stand 
idly  by  while  millions  of  acres  of  our 
best  crop-producing  soil  washes  and 
blows  away.  Part  of  the  problem  is 
that  Government  continues  to  pay  fi- 
nancial incentives  for  crops  grown  on 
newly  plowed  fragile  grasslands— lands 
that  are  not  suitable  to  sustained  cul- 
tivation and  are  very  vulnerable  to 
erosion. 

My  bill  to  stop  such  payments  on 
newly  plowed  lands  passed  the  Senate 
by  an  overwhelming  vote— 69  to  29— on 
September  28  as  an  amendment  to  the 
agriculture  appropriation  bill,  H.R. 
7072,  but  it  was  eliminated  by  the 
House  conferees.  It  is  essential  that 
Congress  recognize  the  importance  of 
this  provision  if  we  are  to  stop  making 
such  payments  before  another  full 
year  of  plowing  can  talte  place. 

In  order  to  continue  the  vital  discus- 
sion on  this  matter,  I  commend  this 
article  to  the  attention  of  my  col- 
leagues and  ask  that  it  be  printed  in 
the  Record. 

The  article  referred  to  follows: 
[From  Rural  Electrification,  October  1982] 
Losing    Ground;    New    Farming    Methods 

Could  Help  solve  Our  National  Erosion 

Problem 

<By  Sharon  O'Malley) 

Bob  Cerven  alway  worried  about  soil  ero- 
sion, even  33  years  ago  when  he  and  his  new 
wife  took  over  his  parent's  farm  in  Mont- 
gomery County.  Iowa.  From  his  first  days  in 
farming,  he  constructed  terraces  and 
watched  his  neighbors'  rich  black  soil  wash 
away  while  his  stayed  put. 

Then  about  four  years  ago,  unusually 
heavy  rains  began  to  wash  away  the  earth 
between  the  neatly  cultivated  rows  of  com 
and  soybeans  on  his  700-acre  crop  and  live- 
stock farm,  leaving  ugly  stripes  of  rill  ero- 
sion and  silt  and  debris  at  the  bottom  of 
slopes. 

That's  when  Cerven  stopped  tilling  his 
soil  and  Invested  In  a  planting  machine  that 
slips  seeds  Into  the  soil  through  the  stalks 
and  roots  remaining  from  the  privlous 
year's  crop.  Traditionally,  after  the  harvest, 
the  earth  is  turned  over  with  a  moldboard 
plow,  which  buries  this  residue. 

No-tlU,  or  conservation  tillage,  is  a  rela- 
tively new  practice  that  insures  the  soil  on  a 
farm  will  be  constantly  covered.  lessening 
the  chances  that  It  will  wash  away  during  a 


heavy  rain.  A  no-tlll  farmer  plows  only  10 
percent  or  less  of  his  cropland  before  plan- 
ing. Practicing  other  variations  of  conserva- 
tion tillage,  a  farmer  would  plow  a  field  only 
once  Instead  of  two  or  three  times,  or  would 
cultivate  only  if  extra  douslngs  of  herbicides 
failed  to  klU  weeds  In  the  field. 

The  practice  is  being  promoted  by  the 
U.S.  Department  of  Agriculture's  Soil  Con- 
servation Service  and  some  sUte  govern- 
ments. But  farmers  have  been  slow  to  adopt 
it  either  because  of  the  costs  involved  In 
changing  over  their  operations  or  for  rea- 
sons of  pride;  No-tlll  farms  look  unkempt, 
suggesting  a  lazy  farmer.  Cerven  has  felt 
this  criticism:  "There's  been  a  lot  of  coffee 
shop  Ulk  about  me." 

Iowa  fanners  have  become  the  country's 
leaders  in  soil  conservation.  The  efforts  of 
Cerven  and  his  neighbors  are  much  needed 
in  a  sUte  that  100  years  ago  had  16  Inches 
of  rich,  productive  topsoil  and  has  allowed 
all  but  eight  inches  of  that  to  wash  or  blow 
away.  At  the  same  rate  of  erosion,  estimates 
Ernest  Hintz,  the  U.S.  Department  of  Agri- 
culture's agronomist  In  Iowa,  the  sUte  will 
be  left  with  no  productive  topsoil  in  about 
120  years— unless  conservation  practices 
become  commonplace.  General  practice  of 
no-tlU  farming  could  reduce  the  state's 
annual  soil  loss  of  260  million  tons  aby  75 
percent,  Hintz  says. 

In  the  meantime,  the  soil  on  Iowa's  26  mil- 
lion acres  of  farmland  is  washing  away  at  a 
rate  of  9.9  tons  per  acrea  per  year,  almost 
double  the  USDA-approved  "tolerance 
value"  of  five  tons  per  acre  per  year,  the 
amount  which  agronomists  say  can  be  re- 
placed by  natural  processes. 

Nationally,  cropland  losses  average-be- 
tween five  and  nine  tons  of  soil  per  acre,  or 
6.4  billion  tons  annually,  according  to  vari- 
ous studies.  But  in  areas  such  as  the  Pa- 
louse,  where  Washington.  Oregon  and  Idaho 
come  together  and  where  some  of  the  high- 
est yields  of  wheat  In  the  country  are  grown 
on  steep  slopes,  the  erosion  rate  runs  as 
high  as  50  to  100  tons  per  acre.  The  average 
on  the  Palouse's  million  acres  of  cropland  is 
a  frightening  17  million  tons  a  year.  Most  of 
this  erosion  occurs  In  the  spring  when  melt- 
ing snow  and  heavy  rains  carve  rivulets  and 
gullies  Into  hillsides  and  send  great  chunks 
of  soil  sliding  down  the  slopes,  reducing  the 
fertility  of  the  upper  slopes  and  burying 
new  crops  below. 

Perhaps  half  of  the  eroded  soil  ends  up  In 
streams  and  rivers,  filling  channels,  causing 
flooding  and  then  more  erosion.  The  cycle 
goes  on,  year  after  year,  varying  only  In  in- 
tensity. 

During  1977,  sheet  erosion,  a  uniform 
sweeping  of  surface  soil  caused  by  water 
runoff,  and  rill  erosion,  channels  carved  in 
hilly  land  by  runoff,  claimed  2  billion  tons 
of  cropland.  The  USDA  estimates  that  gully 
erosion,  defined  as  rills  deeper  than  one 
foot,  took  another  450  million  tons.  About 
1.4  million  acres  were  damaged  by  wind  ero- 
sion alone  in  1979.  During  the  winter  of 
1980-81,  12.5  million  acres  of  Great  Plains 
farmland  were  damaged  by  wind. 

USDA's  national  agronomist.  Gerald 
Darby,  estimates  that  without  serious  con- 
servation, erosion  will  rob  this  country  of  all 
its  productive  farmland  within  100  to  200 
years,  washing  so  much  topsoil  from  farms 
that  bedrock  or  heavy  clay  will  be  all  that 
remains. 

With  the  country's  richest  farm  regions 
losing  as  much  as  an  Inch  of  topsoil  every  15 
years,  the  topsoil  layer  In  some  places  has 
thinned  to  six  inches,  the  minimum  needed 
for  commercial  farming. 


Agriculture  Secretary  John  Block  has  pre- 
dicted that  during  the  next  50  years,  soil 
damage  on  141  million  acres  of  cropland 
could  reduce  yields  to  less  than  half  and 
perhaps  to  as  little  as  one-fifth  of  what  that 
acreage  would  produce  today.  Despite  his 
apparent  concern,  however.  Block.  In  keep- 
ing with  the  Reagan  Administration's  New 
Federalism  program,  is  aiming  at  having 
more  conservation  programs  taken  over  by 
the  sutes.  Block  so  far  has  given  the  expan- 
sion of  farm  exports  a  higher  priority  than 
soil  conservation,  a  policy  his  critics  say  is 
an  Indication  of  his  real  feelings  about  ero- 
sion control. 

Some  soil  conservationists  claim  that  our 
national  erosion  problem  is  worse  than 
during  the  Dust  Bowl  days  of  the  1930s. 
Then,  282  million  acres  of  Great  Plains 
farmland  were  ruined  by  wind  erosion  in 
just  a  few  years.  The  problem  ws  so  severe 
in  1935  that  the  two-year-old  Soil  Erosion 
Service,  which  had  been  formed  as  a  tempo- 
rary agency  of  the  Department  of  the  Inte- 
rior, was  renamed  the  Soil  Conservation 
Service  and  made  a  permanent  part  of  the 
Department  of  Agriculture.  In  1937.  the 
SCS.  which  today  has  branch  offices 
throughout  the  country.  esUbllshed  a 
system  of  conservaton  districts  which  now 
govern,  through  local  boards,  soil  and  water 
conservation  policies  In  most  U.S.  countries. 
More  than  40  years  later.  $15  bUilon  has 
been  spent  on  soil  and  water  conservation. 

Despite  SCS's  efforts,  however,  during  the 
1970s  soil  loss  increased  dramatically  as 
world  demand  for  U.S.-produced  grains  sky- 
rocketed. Anticipating  hefty  profits  from 
booming  exports.  American  farmers  began 
to  overwork  their  land,  planting  crops  on 
hills  and  on  river  banks  and  turning  pas- 
tures and  forestlands  into  neat  rows  of  soy- 
beans, com  and  wheat.  As  their  incomes 
rose,  their  land  slid  into  streams  and  rivers. 

Concern  over  the  worsening  problem  led 
in  1977  to  passage  by  Congress  of  the  Soil 
and  Water  Resources  Conservation  Act. 
which  required  the  Department  of  Agricul- 
ture to  come  up  with  a  plan  directing  the 
government's  money  and  manpower  to  spe- 
cific areas  where  erosion  is  most  threaten- 
ing. A  draft  of  the  USDA  study,  which  wUl 
be  released  in  its  final  form  this  faU.  shows 
that  54  percent  of  the  country's  rill  and 
sheet  erosion  is  concentrated  on  only  10  per- 
cent of  the  land. 

Sou  scientists  pinpointed  critical  problems 
in  the  Com  Belt;  the  Palouse;  southeastern 
Idaho,  where  intense  summer  rainstorms 
have  caused  erosion  as  severe  as  16  tons  per 
acre  per  year;  the  southern  Mississippi 
Valley,  including  parts  of  five  sutes.  where 
annual  soil  losses  on  much  of  the  land, 
which  Is  steep,  sloping  and  highly  erodible. 
reaches  20  tons  an  acre  or  more;  and  hilly 
Aroostook  Country,  Me.,  whose  potatoes  are 
famous  but  declining  in  quality  because  of 
bad  soil  conditions  resulting  from  the  loss  of 
two  feet  of  topsoil  since  cultivation  began  in 
the  mid- 19th  century. 

Five  decades  after  the  Dust  Bowl,  wind 
erosion  remains  a  problem  in  another  criti- 
cal area;  the  Great  Plains  sUtes.  There,  the 
climate  is  erratic,  creating  near-desert  con- 
ditions In  some  areas,  some  years.  Land,  usu- 
ally planted  with  com.  sorghum,  cotton, 
soybeans  and  wheat.  Is  left  barren  during  es- 
pecially dry  years  when  crop  production 
Isn't  possible.  The  dry.  uncovered  soil  be- 
comes an  easy  target  for  the  wind. 

Texas,  where  cotton  is  the  prominent 
crop,  claims  almost  half  of  all  wind  erosion 
In  the  10-sUte  Great  Plains  area,  with  wind 
erosion  damaging  soil  on  more  than  13,000 
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acres  a  year.  "The  only  practical  way  to 
reduce  erosion  [in  the  Great  Plains]  to  an 
acceptable  level. "  according  to  a  USDA 
study.  "...  is  to  establish  a  permanent 
plant  cover."  But  cotton  fanners  in  the 
Texas  BlacWand  Prairie,  plagued  by  boll 
weevils  that  Infest  their  plants,  shred  or 
bum  the  crop  residue  after  harvest  in  order 
to  lull  off  the  pest.  Plant  cover,  which  would 
hold  the  dry  soil  in  place  so  the  wind 
couldn't  blow  it  away,  would  provide  the 
small  beetle  with  hidden  living  quarters. 

While  new  research  shows  promise  that 
chemicals  and  genetic  engineering  may  help 
limit  erosion  in  the  future,  farmers  and  sci- 
entists agree  that  for  now.  age-old  conserva- 
tion methods  such  as  crop  rotation,  contour- 
ing, terracing  and  setting  aside  acreage  are 
the  most  reliable  ways  to  prevent  erosion. 

On  Bob  Cervens  farm,  com  is  never  plant- 
ed on  the  same  acreage  two  years  in  a  row. 
as  he  rotates  soybeans  to  those  fields  every 
other  year.  All  his  sloping  fields  are  ter- 
raced and  the  terraces  are  underlain  with 
tiles  (drain  pipes)  that  carry  away  excess 
surface  water  I  had  the  first  bench  ter- 
races in  Montgomery  County."  Cerven 
boasts. 

But  even  with  28  miles  of  terraces  and  20 
miles  of  tile  on  his  land,  four  years  ago  Cer- 
ven's  com  and  soybean  crops  were  damaged 
by  rilling.  "A  lot  of  people  have  the  concept 
that  when  you  have  terraces,  you've  got 
your  erosion  under  control."  says  agrono- 
mist HinU.  That's  not  true,  he  explains,  but 
adds  that  rilling  between  terraces  can  be 
controlled  with  conservation  tillage. 

Perhaps  the  second  Montgomery  County 
farmer  who  dated  to  experiment  with  ter- 
racing was  Deane  McCunn.  He  built  his  first 
terrace  23  years  ago.  Even  so  his  com  and 
soybean  fields  began  washing  away  between 
terraces  during  heavy  rains  in  the  spring  of 
1979.  That's  when  he  realized  that  "If 
you've  got  your  ground  torn  lose  and  you 
get  that  kind  of  rain,  you're  going  to  have 
excessive  erosion."  So  he  stopped  tearing  up 
the  soil. 

Prom  a  distance,  the  fields  on  McCunns 
450  acres  look  neatly  cropped,  with  tall. 
green  stalks  of  com  and  lush  fields  of  soy- 
bean plants.  A  closer  look,  however,  reveals 
small  pieces  of  stubble  between  the  com 
and  a  few  dried-out  com  cobs  from  last 
year's  crop  on  the  ground  t)eneath  the  soy- 
beans. 

McCunn  has  tilled  that  soil  only  one  time 
in  three  years.  His  yields  are  as  high  as  they 
were  when  plowed  and  disked  in  the  tradi- 
tional way.  And  he  found  that  no-till  has 
benefits  he  never  knew  about  before  he 
began  experimenting:  It  saves  time  and 
money. 

Despite  the  added  expense  of  $5.50  an 
acre  (some  no-tUl  farmers  pay  up  to  $30  an 
acre>  for  extra  herbicides  to  kill  weeds  that 
grow  when  fields  are  not  tilled.  McCunn 
says  no-till  can  "save  you  time,  save  you 
from  working  as  hard,  save  you  diesel  fuel 
and  best  of  all  it'll  save  you  soil.  The  tech- 
nology's there,  the  machinery's  there  and 
.  Just  think  of  the  soil  erosion  we  could  pre- 
vent if  everybody  would  do  it."  he  says. 

McCunn  says  that  during  the  1978  season 
he  used  between  1.700  and  1.800  gallons  of 
fuel  for  cultivating,  planting  and  harvesting 
his  crops.  But  in  1980.  with  no-tlll.  he  used 
only  between  800  and  900  gallons,  because 
he  didn't  have  to  make  as  many  trips  across 
his  fields  on  hia  tractor. 

McCunn  and  Cerven,  by  their  enthusiasm, 
have  converted  other  farmers  to  conserva- 
tion tillage.  They  give  talks  to  groups  of 
fanners  and  have  made  an  educational  slide 


show  about  no-tlll.  Both  farmers  practice 
conservation  tillage  even  on  flat  land,  where 
erosion  generally  does  not  occur,  l)ecause 
this  saves  them  money. 

But  a  tour  of  Montgomery  County  makes 
it  clear  that  most  farmers  do  not  practice 
soil  conservation,  despite  the  obvious  and 
severe  soil  erosion  that  is  stealing  their 
land.  One  explanation  given  for  this  is  that 
57.2  percent  of  Iowa's  cropland  is  rented 
and  renters  have  less  incentive  to  conserve 
soil  than  owners.  Another  explanation  that 
many  farmers  give  is  that  they  can't  afford 
to  change  the  way  they  farm;  they  cant 
afford  not  to  plant  on  steep  slopes  and  they 
can't  afford  to  invest  in  terracing  and  other 
erosion  controls.  Hlntz  Is  sympathetic  to 
these  farmers.  "There's  just  not  enough 
cash  flow  for  them  to  use  conservation  prac- 
tices." he  says. 

Prevalent,  too.  is  the  attitude  that  soil  is 
like  money— you  can't  take  it  with  you.  So 
you're  better  off  spending  while  you're  alive 
and  enjoying  any  prosperity  It  brings  you 
and  letting  future  generations  take  care  of 
themselves. 

Cerven,  on  the  other  hand,  believes  the 
age-old  notion  that  "we  don't  inherit  our 
land  from  our  ancestors,  we  bonow  it  from 
our  children. "  He  says  it  "bums  him  up  "  to 
see  farmers  destroying  what  might  have 
been  rich,  productive  soil  for  their  grand- 
chlldrens  use.  And  McCunn.  who  discovered 
the  financial  benefits  of  conservation  tillage 
after  being  forced  into  saving  his  own  soil, 
says  he  cant  understand  why  everybody 
doesn't  do  it.  "It  looks  to  me  like  If  anybody 
would  take  a  good  hard  look  at  the  econom- 
ics of  It  In  these  times  when  we  need  to  save 
what  we  can.  they  would  do  it."  He  adds.  "I 
think  Its  coming,  but  its  going  to  be  slow 
coming,  just  like  its  been  slow  coming  to 
this  point." 

A  good  look  at  the  economics  was  all  it 
took  for  Ben  Kern  to  realize  that  he 
couldn't  afford  to  begin  farming  if  he  didn't 
practice  no-till.  After  earning  a  degree  In 
agriculture  from  the  University  of  Iowa  In 
1979.  Kem  retumed  to  Warren  County. 
Iowa,  to  take  over  operation  of  his  family's 
450-acre  com  and  soybean  farm. 

By  the  fanning  no-till.  Kem  was  able  to 
arrest  the  erosion  problem  that  was  eating 
up  the  farm's  profits  and  not  "be  stuck  with 
a  lot  of  machinery  that  would  be  techno- 
logically outdated  in  a  few  years  "  Kem  has 
saved  enough  money  on  fuel  and  expensive 
cultivators  to  install  at  least  one  terrace 
next  year.  And  he  harvests  188  bushels  of 
com  per  acre  on  the  average,  while  his 
neighbors  are  only  getting  about  140  bush- 
els using  conventional  methods. 

Still,  many  farmers  remain  unconvinced. 
When  terracing  can  cost  as  much  as  $300  to 
$500  an  acre— many  times  the  average  profit 
at  today's  com  prices,  even  with  a  50  per- 
cent subsidy  from  USDAs  Agriculture  Sta- 
bilization and  Conservation  Service— and 
setting  aside  acreage  for  conservation  pur- 
poses can  reduce  revenue,  there  Is  little  in- 
centive to  stop  practicing  proven  farming 
methods  that  always  produce  good  crops. 

Conservation  "is  a  whole  new  concept. " 
says  Bill  Brune,  USDAs  conservationist  In 
Iowa.  "You  have  to  convince  people  and 
that  takes  time."  Until  recently.  Brune  says, 
even  the  Department  of  Agriculture  spon- 
sored plowing  contests,  which  rewarded 
farmers  for  what  is  now  considered  a  threat 
to  conservation.  Now  the  Government 
offers  money  to  farmers  who  are  willing  to 
experiment  with  conservation. 

But  the  Government  has  limited  funds, 
and  soil  programs  haven't  escaped  the  Fed- 


eral budget-cutting  ax.  In  fiscal  year  1982. 
the  ASCS  was  appropriated  $220.1  million 
for  four  conservation  programs.  The  Admin- 
istration's proposal  for  fiscal  year  1983  Is  to 
combine  all  four  functions  and  fund  the 
new  Agriculture  Conservation  Program  at 
$56  million,  a  75  percent  reduction. 

Likewise,  the  Administration  hopes  to 
trim  the  Soil  Conservation  Service's  budget 
by  $58.7  mUlion  to  $515.8  million,  reducing 
funding  for  watershed  and  flood  control,  re- 
source and  conservation  development  and 
the  special  Great  Plains  Conservation  Pro- 
gram. 

Any  cutting  should  slow  the  progress 
being  made  in  soil  conservation.  lowas 
Hlntz  doesnt  think  "any  of  the  government 
units  are  doing  enough""  now.  And  Gerald 
Darby  of  the  SCS  says  the  Federal  soil  con- 
servation budget  is  only  "a  drop  in  the 
bucket  compared  to  what"s  needed." 

Since  the  early  1970s,  state  goverrmjents 
have  assumed  some  of  the  financial  respon- 
sibility for  erosion  control:  a  number  of 
states.  Including  Iowa,  now  pay  farmers  to 
take  conservation  measures.  At  least  10 
states  are  encouraging  or  requiring  farmers 
to  develop  conservation  plans  for  their  land. 
The  goal  of  Iowa's  legislation,  adopted  last 
year,  is  to  have  a  conservation  plan  for 
every  Iowa  farm  by  1958. 

Iowa  has  another  new  law  that  makes  a 
farmer  liable  for  damages  if  sediment  from 
the  farmer's  eroding  land  carries  to  a  neigh- 
bors  property.  And  justices  of  the  state  Su- 
preme Court  have  discussed  the  need  for 
some  kind  of  malpractice  law  that  would 
discourage  farmers  from  using  their  land 
carelessly. 

Pear  that  state  and  Federal  governments 
win  move  to  adopt  laws  requiring  erosion 
control  practices  is  one  reason  farmers  have 
turned  to  conservation  tillage  In  recent 
years.  Even  farmers  who  have  already  given 
up  their  moldboard  plows  would  rather  see 
erosion  control  worked  out  locally  and  vol- 
untarily through  soil  conservation  districts. 

Private  groups,  such  as  the  Washington, 
D.C. -based  National  Association  of  Conser 
vatlon  Districts,  promote  programs  and  pro- 
vide assistance  to  encourage  farmers  to  take 
care  of  deteriorating  land.  "Who  we  look  to 
to  put  soil  conservation  on  the  line  are  the 
private  people, "  not  the  government,  says 
R.  Nell  Sampson,  the  association's  executive 
vice  president  and  author  of  "Farmland  or 
Wasteland:  A  Time  to  Choose." 

The  government,  says  Sampson,  should 
provide  more  money  to  encourage  soil  con- 
servation and  fewer  funds  to  support  abu- 
sive practices,  such  as  erosion-producing 
plowing  of  grassland  in  Colorado  that  en- 
ables landowners  to  cash  In  on  government- 
endorsed  tax  breaks. 

The  government,  Sampson  says,  should 
""quit  underwriting  the  abuse  of  land,""  fund 
more  research  and  "sort  out  the  policy  situ- 
ation for  American  agriculture. '"  Although 
the  1981  farm  bill  for  the  first  time  men- 
tions the  problem  of  soil  erosion,  Sampson 
says  current  farm  policy  and  the  faltering 
agricultural  economy  often  prevent  farmers 
from  investing  In  terraces  or  tractors  modi- 
fied for  conservation  tillage. 

The  National  Association  of  Conservation 
Districts  plans  to  organize  by  December  a 
national  information  center  for  conserva- 
tion tillage,  which  would  serve  as  a  clearing- 
house and  telephone  hotline  for  soil  conser- 
vation inf  ormatron.  The  Iowa  National  Her- 
itage Foundation  in  Des  Moines  Is  encourag- 
ing the  agriculture  Industry  to  refrain  from 
showing  potentially  erosive  farming  prac- 
tices   In    farm    equipment    advertisements. 
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And  the  newly  formed  National  Endowment 
for  Soil  and  Water  Conservation  Is  attempt- 
ing to  raise  $500,000  to  spend  on  putting 
Into  practice  innovative  Ideas  in  the  areas  of 
soil  and  water  conservation.  "There's  a  lot 
of  innovation  out  there  that  really  has 
never  been  recognized  and  disseminated, " 
according  to  Clifford  Ouse,  NRECAs  legis- 
lative representative  for  agriculture  Issues, 
who  Is  the  group"s  vice  president. 

Even  as  those  projects  are  In  the  works, 
farmers  like  Cerven,  McCunn  and  Kem  are 
spreskding  the  word  about  conservation 
through  community  meetings  and  visits  to 
schools.  'Study  it,  listen  to  other  farmers, 
take  their  advice  and  give  It  a  try. "  suggests 
Kem.  "A  lot  of  farmers  have  made  it  work. '" 
McCunn  agrees:  "I  know  one  thing.  I'm  not 
going  back  to  the  other  system.  "• 


NATIONAL  CONFERENCE  OP 
STATE  LEGISLATURES  EN- 
DORSES MORTGAGE  REVENUE 
BOND  PROGRAM 

•  Mr.  SASSER.  Mr.  President,  pas- 
sage of  the  Mortgage  Subsidy  Bond 
Tax  Act  of  1980.  intended  to  clarify 
regulations  affecting  the  mortgage 
revenue  bond  program,  virtually 
ground  it  to  a  halt  with  vague  and  con- 
flicting provisions. 

Within  the  past  2  years,  many  of  the 
technical  problems  associated  with  the 
mortgage  bond  program  have  been 
cleared  up.  both  by  regulation  and  by 
legislation.  The  Internal  Revenue  Ser- 
vice's increasing  responsiveness  to  the 
program,  coupled  with  provisions  of 
the  Tax  Equity  and  Pascal  Responsibil- 
ity Act  of  1982  making  further  correc- 
tions, have  helped  to  create  a  produc- 
tive and  smooth-functioning  program 
for  providing  housing  assistance  to  low 
and  moderate  income  first  time  home 
buyers.  State  and  local  bond  issues 
have  increased,  monitoring  has  im- 
proved, and  hundreds  of  families 
across  the  country  are  improving  the 
quality  of  life  for  themselves— and  im- 
proving the  quality  of  State  and  local 
economies— by  moving  into  their  first 
homes. 

The  irony  is  that,  after  years  of 
debate  and  multiple  refinements,  the 
mortgage  bond  program  is  scheduled 
to  be  sunsetted  on  December  31,  1983. 
Just  at  the  point  where  the  real  value 
of  the  program  is  being  realized,  there 
is  a  possibility  that  it  may  be  halted. 

The  National  Conference  of  State 
Legislatures  has  echoed  my  own  view 
that  this  very  effective  program 
should  be  extended  beyond  next  year's 
cutoff  date,  and  I  am  looking  forward 
to  working  with  them  to  see  that  the 
extension  is  made  a  reality  during  the 
next  session  of  Congress,  I  ask  that 
the  NCSL  statement  be  printed  in  the 
Record, 

The  statement  follows: 
Mortgage  Revenue  Bond  Extension 

The  Mortgage  Subsidy  Bond  Tax  Act  of 
1980  passed  by  the  Congress  placed  signifi- 
cant restrictions  on  the  use  of  single-family 
mortgage  revenue  bonds  and  additional  re- 
strictions on  the  use  of  multi-family  bonds. 
As  a  result,  the  targeting  of  these  mortgages 


has  been  enhanced  and  the  volume  of  these 
bonds  significantly  lowered.  Although  is- 
suances of  these  bonds  have  slightly  in- 
creased following  technical  amendments  by 
Congress  as  part  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act,  the  loss  to  the 
federal  treasury  has  not  significantly  risen 
In  recent  years. 

Use  of  single-family  mortgage  revenue 
bon(is  is  scheduled  under  the  Mortgage  Sub- 
sidy Bond  Tax  Act  to  sunset  December  31, 
1983.  NCSL  believes  that  first-time  home- 
buyers  and  other  low-  and  moderate-income 
families  as  defined  by  Individual  state  laws 
remain  unable  to  purchase  homes  at  reason- 
able financing  rates  and  calls  for  the  perma- 
nent extension  of  the  ability  to  use  these 
bonds. 

NCSL  also  wishes  to  support  the  contin- 
ued ability  of  states  and  localities  to  provide 
multi-family  housing  for  low-  and  moderate- 
income  families  using  tax-exempt  bonds  and 
calls  upon  Congress  to  place  no  further  re- 
strictions on  these  bonds.* 


GOVERNOR  ROBERT  D,  RAY 

•  Mr.  GRASSLEY.  Mr.  President,  a 
great  man  and  an  outstanding  leader 
is  stepping  down  as  Governor  of  Iowa 
in  January  1983.  Gov.  Robert  D.  Ray 
has  been  a  rare  leader,  one  who  is  rec- 
ognized for  both  pubic  achievement 
and  personal  integrity. 

While  many  public  officials  struggle 
to  maintain  pubic  trust  and  accept- 
ance. Governor  Ray  has  earned  the 
confidence  of  Iowa's  citizens  and  na- 
tional respect  by  heading  an  adminis- 
tration that  achieved  its  goal  withut 
corruption.  He  realized,  as  Cicero  did 
over  2,000  years  ago,  that  'the  admin- 
istration of  the  government,  like  the 
office  of  a  trustee,  must  be  conducted 
for  the  benefit  of  those  entrusted  to 
one's  care,  not  of  those  to  whom  it  is 
entrusted." 

First  and  foremost  Governor  Ray 
has  honored  the  responsibility  of 
maintaining  the  public  trust.  Accord- 
ing to  Washington  Post  columnist 
David  Broder,  Ray  and  severa  col- 
leagues also  retiring  this  year  have 
placed  political  ambitions  second 
behind  their  responsibility  to  build 
"the  government  instruments  of 
which  they  are  a  part."  Broder  added. 
"In  a  time  when  many  view  politicians 
with  deep  suspicion,  the  integrity,  abil- 
ity and  durability  of  these  men  are  a 
powerful  rebuttal  to  cynicism."  These 
words  exemplify  lowan's  perception  of 
their  Governor. 

It  is  no  wonder  then  that  Governor 
Ray's  popularity  actually  increased 
with  each  term.  lowans  first  expressed 
their  confidence  in  Bob  Ray  by  select- 
ing him  as  Iowa's  38th  chief  executive 
in  1968.  and  went  on  to  reelect  him  to 
2-year  terms  in  1970  and  1972,  and  to 
4-year  terms  in  1974  and  1978.  He 
earned  an  average  of  59  percent  in  the 
latter  three  elections.  The  Iowa  poll 
conducted  by  the  Des  Moines  Register 
shows  that  62  percent  of  lowans  ap- 
proved of  Governor  Ray's  job  perform- 
ance after  1  year  in  office,  and  almost 
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80    percent    approved    of    his    work 
during  his  most  recent  term. 

Perhaps  the  greatest  legacy  left  by 
Governor  Ray  is  the  stabUlty  main- 
tained by  the  State.  Through  his  ef- 
fectual leadership,  Iowa  became 
highly  regarded  across  the  country  as 
a  prudently  managed,  clean,  moderate 
and  stable  government.  This  was 
achieved  not  only  because  of  Governor 
Ray's  excellent  leadership  style,  but 
because  he  cared  about  lowans. 

This  concern  for  the  people  of  his 
State  allowed  Iowa  to  weather  the  Na- 
tion's turbulent  economic  times  of  the 
latter  1970's  and  early  1980's.  Money 
was  spent  wisely  to  maintain  the 
State's  excellent  educational  system, 
preserve  valuable  natural  resources 
and  continue  many  critical  human  ser- 
vices programs— all  without  going  into 
debt. 

Governor  Ray  also  managed  to  run  a 
stable,  consistent  goverrmient  while 
avoiding  large  tax  increases.  He 
blocked  several  attempts  to  increase 
Iowa's  major  taxes  and  was  cited  by 
Time  magazine  for  his  work  in  limiting 
property  taxes.  The  Governor  intro- 
duced and  expanded  the  elderly  tax 
credit  and  successfully  pushed  for 
repeal  of  the  sales  tax  on  food  and 
drugs— a  real  help  to  all  lowans. 

Constantly  working  to  promote  Iowa 
and  its  products.  Robert  Ray  recog- 
nized that  new  markets  for  agricultur- 
al and  manufactured  g(x>ds  meant  jobs 
for  lowans.  Governor  Ray  led  several 
trade  missions  of  Iowa  businessmen, 
including  visits  to  the  People's  Repub- 
lic of  China  in  1980  and  to  China, 
Japan  and  other  Asian  nations  in  1982. 
The  Governor  established  Gover- 
nor's economy  committees  in  1969  and 
again  in  1979.  Management  experts 
from  Iowa  companies  recommended 
ways  to  further  streamline  State  gov- 
ernment. Many  of  their  proposale 
have  since  been  implemented  saving 
tens  of  millions  of  tax  dollars. 

One  Governor's  economy  committee 
item  was  a  merged  Department  of 
Transportation.  Iowa's  DOT  is  now  a 
national  model,  and  our  States's  rail- 
road branchline  program  has  upgrad- 
ed more  miles  of  track  then  all  other 
States  combined. 

Governor  Ray  pushed  for  adoption 
of  the  bottle  and  can  deposit  law  to 
save  energy  and  clean  up  the  environ- 
ment. He  encouraged  thousands  of 
lowans  to  volimteer  for  the  "Great 
lowan  Cleanup "  in  May  1979,  and 
thousands  more  to  plant  trees  as  part 
of  the  popular  "plant  Iowa  program." 
A  strong  advocate  for  lowan  agricul- 
ture. Governor  Ray  has  testified 
before  congressional  committees  and 
traveled  on  "fine  Iowa  meats"  promo- 
tions. In  1979.  he  received  the  Honor- 
ary Master  Pork  Producer  Award  from 
the  Iowa  Pork  Producers  Association. 
In  January  1980.  Ray  announced  tra- 
ditional increases  in  fimding  for  Iowa's 
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first  Inthe  nation"  soil  conservation 
cost-share  program. 

In  the  late  1970s.  Governor  Ray 
proposed  and  signed  Into  law  a  sweep- 
ing urban  revitalization  plan  for  Iowa 
cities  and  towns.  E^arlier,  the  Governor 
Initiated  State  revenue  sharing  with 
communities,  propoed  an  Iowa  tuition 
grant  program  for  private  college  stu- 
dents, appointed  the  innovative  Iowa 
2000  futures  committee,  reformed 
Iowa's  outdated  judicial  system,  and 
began  the  Iowa  Citizen's  Aid  Office. 

Governor  Ray's  leadership  ability 
has  been  demonstrated  well  beyond 
Iowa's  borders.  He  has  aerved  as  chair- 
man of  the  National  Governor's  Asso- 
ciation, the  Republican  Governors  As- 
sociation, and  the  Midwear  Governors 
Conference.  Governor  Ray  has  served 
as  chairman  of  the  Education  Commis- 
sion of  the  States  and  as  president  of 
the  Council  of  State  Governments. 
The  Governor  also  chaired  the  plat- 
form committee  at  the  Republican  Na- 
tional Convention  in  1976. 

Thanks  to  Governor  Ray.  Iowa  is 
considered  to  be  a  pacesetter  among 
the  States  in  coping  with  the  energy 
crisis.  Good  example  of  Iowa's  efforts 
include  the  fule  set  aside,  coal  and 
solar  research,  and  energy  conserva- 
tion and  weatherization  programs. 
Governor  Ray's  promotion  of  gasohol 
has  helped  made  Iowa  the  No.  1  State 
in  American  in  consumption  of  the 
energy  alternative. 

Governor  Ray  has  represented  the 
United  States  on  several  key  diplomat- 
ic and  goodwill  missions,  including  in- 
dependence ceremonies  for  the  new 
nation  of  Papua,  New  Guinea  in  1975. 
and  the  inauguration  of  the  President 
of  the  Philippines  in  1981. 

The  Governor  was  appointed  a 
member  of  the  American  delegation  to 
the  Special  United  Nations  Conference 
on  Refugees  In  Geneva,  Switzerland  in 
1979.  Later  that  year,  he  led  a  Christ- 
mas season  appesil  that  raised  $500,000 
to  help  feed  starving  people  in  Cambo- 
dia and  Thailand. 

During  his  14  years  as  Governor, 
Bob  Ray  has  established  a  record  of 
dedication  and  service  that  reaches 
from  Des  Moines  to  points  around  the 
globe.  Our  State  will,  indeed,  be  losing 
a  great  Governor,  yet  gaining  an 
honest  and  caring  citizen.  The  love, 
concern,  and  sensitivity  for  all  people 
projected  over  the  past  13  years  exhib- 
its the  special  place  Iowa  holds  In  his 
heart.  And  for  this,  we  the  citizens  of 
Iowa  are  grateful.* 


PROJECT  ORBIS 

•  Mr.  MATHIAS.  Mr.  President, 
Project  Orbls.  a  flying  ophthalmologl- 
cal  teaching  hospital,  will  land  in  Co- 
lombo, Sri  Lanka  on  December  23. 
1982.  In  the  succeeding  days.  It  will  In- 
troduce Sri  Lankan  physicians  to  the 
latest  techniques  in  preventing  and 
curing  blindness  and  then  fly  on  to 


repeat  the  process  In  the  United  Arab 
Emirates.  We  in  Government  can  take 
pride  in  the  fact  that  the  Agency  for 
International  Development  (American 
schools  and  hospitals  abroad  program) 
has  supplemented  Orbis's  mostly  pri- 
vate funding.  This  small  Investment 
will  save  the  sight  of  thousands,  and 
eventually  millions,  worldwide. 

Project  Orbls  exemplifies  charity  in 
the  best  sense  of  the  word.  The  oph- 
thalmologlcal  community,  led  by  Dr. 
David  Paton  of  Baylor  College  of  Med- 
icine, has  organized  an  effective  inter- 
national volunteer  program  to  share 
medical  advances.  The  Federal  Gov- 
ernment with  a  relatively  small  infu- 
sion of  funds,  has  helped  the  project 
over  initial  obstacles.  Orbls  has  quick- 
ly proved  its  ability  to  bring  sight  to 
the  blind  of  the  world. 

Forty-two  million  people  in  the 
world  are  blind.  Another  half  a  billion 
have  eye  diseases  and  disorders  which 
can  lead  to  blindness.  Recent  techno- 
logical breakthroughs  which  can  be 
copied  anywhere  make  possible  the 
prevention  of  two-thirds  of  all  blind- 
ness. The  sight  of  millions  would  be 
restored  if  these  medical  advances 
were  shared  with  all  ophthalmologists. 
Dr.  Paton  realized  that  improving 
ophthalmologlcal  skills  around  the 
globe  would  require  personal  Instruc- 
tion by  teaching  physicians.  Text- 
books, manuals,  and  standard  training 
films  are  not  adequate  substitutes.  To 
accomplish  this  miracle.  Dr.  Paton 
founded  Project  Orbls,  a  DC-8  jet  air- 
liner refitted  to  contain  a  classroom 
and  fully  equipped  opthalmologlcal 
operating  room  and  treatment  facili- 
ties. An  audio-visual  system  allows 
doctors  to  observe  operations  In  detail 
as  well  as  to  participate  themselves. 
The  plane  is  ready  to  t>egin  its  work 
within  a  few  hours  of  arrival  at  an  air- 
port. 

Orbls  began  operations  early  in  1982, 
first  in  Houston  and  then  In  extraordi- 
narily successful  missions  to  Colombia, 
Ecuador.  Jamaica,  Panama,  Peru,  Ger- 
many, England,  Turkey,  the  Philip- 
pines, Malaysia,  Thailand,  Indonesia, 
Pakistan,  and  the  People's  Republic  of 
China.  Future  plans  call  for  visits  to 
the  Middle  East,  and  Africa.  So  far. 
more  than  75  physlciarvs,  Including 
such  world-renowned  specialists  as 
Drs.  A.  Edward  Maumenee  and  All 
Khodadoust  from  John  Hopkins,  have 
served  on  Orbls'  staff  as  volunteers, 
training,  and  often  learning  from,  over 
1.000  doctors  of  host  countries.  After 
each  visit,  the  local  doctors  may  take 
edited  tapes  home  to  Instruct  others, 
multiplying  the  benefits.  The  best 
measure  of  the  success  of  Orbls  is  that 
it  has  been  invited  back  to  every  coun- 
try visited.  It  hopes  to  return  eventu- 
ally to  all  of  them. 

E^^erywhere  Project  Orbls  goes,  its 
accomplishments  In  teaching  and  per- 
forming the  latest  treatments  of  eye 
diseases  win  lavish  praise.  Newpapers 


throughout  Latin  America  gave  exten- 
sive coverage  to  Orbls'  inaugural  visits, 
with  headlines  such  as  'A  Project 
Which  Seeks  to  Save  the  Eyes  of  the 
World"  auid  -From  the  U.S.'  The 
Flying  School,  a  Helping  Hand  for  the 
Vision-Impaired."  President  Belaunde 
of  Peru  was  so  impressed  by  a  visit  to 
the  plane  that  he  Immediately  pushed 
for  legislation  to  establish  Peru's  first 
eye  bank.  Chancellor  Helmut  Schmidt 
of  West  Germany  declared: 

The  Orbis  project .  .  shows  that  Idealism 
andf  private  initiative  continue  to  play  a 
valuable  and  Indispensable  role  in  the  field 
of  medicine. 

Orbls  is  simultaneously  assisting 
thousands  of  blind  people  worldwide 
and  acting  as  an  ambassador  of  good- 
will from  the  United  States. 

The  citizens  of  other  nations  see  In 
Orbls  the  generosity  for  which  the 
United  States  and  the  people  of  the 
United  States  have  long  been  known. 
John  Youle.  Charge  D'Affalres  at  the 
American  Embassy  in  Ecuador,  wrote 
this  spring: 

I  cannot  overemphasize  the  tremendous 
impact  which  Orbis  has  had  in  projecting 
the  best  of  the  United  SUtes:  its  concern 
for  the  peoples  of  the  world  and  the  dyna- 
mism and  philanthropy  of  its  private  enter- 
prise. 

Amidst  all  the  bad  news  these  days, 
it  is  a  joy  to  have  something  pleasant 
to  com  template.  I  am  sure  my  col- 
leagues join  me  in  wishing  continued 
success  to  Project  Orbls.« 


JOHN  H.  FANNING 

•  Mr.  PELL.  Mr.  President,  it  is  with  a 
deep  sense  of  gratitude  and  pride  that 
I  wish  to  recognize  Mr.  John  Farming, 
an  old  friend  and  fellow  Rhode  Island- 
er, for  his  outstanding  service  as  a 
member  and  Chairman  of  the  Nation- 
al Labor  Relations  Board. 

It  is  also  with  some  sense  of  sadness 
that  I  must  report  to  the  Senate  that 
Mr.  Panning  is  today  retiring  after  a 
quarter-century  of  service  on  this 
Board.  As  a  member  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, I  will  miss  the  Insight  he  has  pre- 
sented at  nominations  hearings  on 
matters  of  mediation  between  labor 
and  management.  I  am  sure  that  his 
experience  and  expertise  will  be 
missed  not  only  by  the  other  members 
of  the  Board,  but  by  the  labor-man- 
agement community  as  a  whole. 

Mr.  Fanning  was  the  first  person  to 
be  named  to  the  NLRB  by  Presidents 
of  both  political  parties.  He  was  first 
appointed  to  the  NLRB  in  1957  by 
President  Elsenhower,  and  reappoint- 
ed by  President  Kennedy  In  1962, 
President  Johnson  in  1967.  and  Presi- 
dent Nixon  in  1972.  He  served  as 
Acting  Chairman  for  a  short  period 
under  President  Ford,  and  in  1977 
President  Carter  designated  him  as 
Chairman. 
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In  his  tenure  with  the  NLRB,  John 
Fanning  has  been  Involved  in  deciding 
approximately  25,000  cases  on  unfair 
labor  practices  and  employee  represen- 
tation. Throughout  these  decisions, 
John  Fanning  has  evidenced  his  out- 
standing personal  commitment  to  the 
principle  of  collective  bargaining  and 
employee-management  relations.  He 
has  filed  roughly  2.000  dissents,  and 
his  dissenting  position  was  upheld 
four  times  by  the  Supreme  Court,  in: 
Brown  Food  Store,  137  NLRB  73 
(1962);  Fibreboard  Paper  Products 
Corp..  130  NLRB  1558  (1961);  I.B.E.W. 
and  its  Local,  134  (Illinois  Bell  Tel. 
Co.),  192  NLRB  85;  and  NLRB  v.  Driv- 
ers Local  639.  (Curtis  Bros.,  Inc.),  362 
U.S.  274  Sup.  Ct. 

During  hearings  before  the  Senate 
Human  Resources  Committee  on  his 
nomination  to  the  Chairman  of  the 
NLRB.  Mr.  Fanning  cited  expeditious 
review  of  cases  as  one  of  the  most 
pressing  problems  he  would  tackle  as 
Chairman  of  the  Board.  He  worked 
vigorously  to  attack  this  problem,  and 
during  his  first  2  years  as  Chairman, 
more  decisions  on  cases  were  made 
than  during  any  other  comparable 
period  in  history.  Furthermore,  the 
Board  was  able  to  return  unspent 
money  to  the  Treasury  In  each  year 
that  he  was  Chairman,  ranging  from 
$2.4  million  in  1978  to  $0.9  million  in 
1981. 

In  recognition  of  his  outstanding 
public  service  contribution  to  labor- 
management  relations,  the  John  F. 
Fanning  Conference  on  Labor-Man- 
agement Relations  was  established  in 
1974  by  the  Quirk  Institute  of  Indus- 
trial Relations  of  Providence  College. 
This  conference  was  established  to 
provide  an  opportunity  for  an  open  ex- 
change of  ideas  regarding  issues  which 
affect  the  collective-bargaining  proc- 
ess, and  is  tremendous  testament  to 
Mr.  Fannlng's  wisdom  and  justice. 

Mr.  Farming  is  a  graduate  of  Provi- 
dence College  in  Providence,  R.I.  He 
received  his  law  degree  at  Catholic 
University  of  America,  Washington. 
D.C..  and  Is  past  national  president  of 
the  Catholic  University  Law  School 
Alunmi  Association.  He  is  a  member  of 
the  Rhode  Island  and  Supreme  Court 
bars.  He  practiced  law  in  the  city  of 
Pawtucket,  R.I..  before  entering  Fed- 
eral Goverrunent  service  in  1942.  In 
1956  the  National  Civil  Service  League 
selected  him  as  1  of  the  10  outstanding 
civilian  employees  in  the  Federal  Gov- 
ernment. 

In  his  remarks  of  the  Jime  11  con- 
ference sponsored  by  the  Industrial 
Research  Unit  and  the  Labor  Rela- 
tions Coimcil  of  the  Wharton  School 
of  the  University  of  Pennsylvania, 
Edward  B.  Miller,  former  Chairman  of 
the  NLRB,  said  of  John  Farming: 

He  deserves  the  respect  of  all  of  us, 
whether  or  not  we  agree  with  his  views  and 
philosophy  with  respect  to  a  proper  inter- 
pretation of  the  NLRB.  He  is  a  dedicated. 
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hardworking  man  with  a  very  long  history 
of  putting  up  with  the  barrage  of  criticism, 
internal  and  external,  that  goes  with  the 
job  of  being  a  member,  and  particularly 
Chairman,  of  the  NLRB. 

Rhode  Island  is  indeed  proud  of  its 
hard-working  son  who  has  made  such 
a  tremendous  contribution  to  labor- 
management  relations.  I  wish  both 
him  and  his  family  the  best  of  luck  in 
the  years  ahead.* 


SELECT  COMMITTEE  TO  STUDY 
LAW  ENFORCEMENT  UNDER- 
COVER ACTIVITIES  OP  THE  DE- 
PARTMENT OF  JUSTICE 

•  Mr.  MATHIAS.  Mr.  President, 
today  the  Select  Conunittee  to  Study 
Law  Enforcement  Undercover  Oper- 
ations of  Components  of  the  Depart- 
ment of  Justice  released  its  final 
report.  This  report  is  the  result  of 
more  than  8  months  of  intensive  study 
of  numerous  operations  of  the  FBI 
and  other  law  enforcement  agencies. 
The  focus  of  our  investigation  was,  of 
course,  the  undercover  operation  code- 
named  Abscam.  The  report  contains 
detailed  factual  findings  about  many 
of  the  controversies  which  this  oper- 
ation has  provoked.  It  also  contains 
specific  recommendations  for  legisla- 
tive and  administrative  action  to  im- 
prove the  effectiveness  of  undercover 
operations  while  safeguarding  the 
rights  of  the  citizenry. 

The  select  committee's  report  will 
provide  food  for  thought  for  all  of  my 
colleagues.  The  full  report  will  take 
some  time  to  digest.  However,  I  think 
it  is  Important  that  the  Senate  be 
made  aware  of  the  basic  findings  and 
reconunendatlons  of  the  report  as 
soon  as  possible.  Therefore,  I  ask  that 
my  statement,  and  that  of  Senator 
HuDDLESTON,  the  vice  chairman  of  the 
select  committee,  regarding  the  re- 
lease of  this  report,  be  printed  at  the 
conclusion  of  these  remarks,  along 
with  a  summary  of  the  highlights  of 
the  final  report. 

Mr.  President,  I  commend  this 
report  to  my  colleagues.  I  hope  that  It 
will  receive  their  close  attention.  The 
issues  which  it  discusses  will  be  before 
us  again  In  the  near  future.  Senator 
HuDDLESTON  and  I  will  be  working  with 
our  colleagues  on  the  select  committee 
in  order  to  lay  the  groundwork  for  the 
introduction  of  legislation  embodying 
our  recommendations  as  early  as  possi- 
ble in  the  98th  Congress. 

The  remarks  and  sununary  follow: 

Statement  of  Senator  Charles  McC. 
Mathias.  Jr. 
Today  the  Select  Committee  to  Study  Un- 
dercover Law  Enforcement  Operations  of 
Components  of  the  Department  of  Justice 
releases  its  final  report.  This  report  is  the 
product  of  more  than  eight  months  of  in- 
tensive investigation  into  undercover  oper- 
ations of  the  Federal  Bureau  of  Investiga- 
tion and  other  Justice  Department  agencies. 
The  Select   Committee   was   established, 
pursuant    to    Senate    Resolution    350,    on 


March  25.  1982,  in  the  wake  of  the  most 
highly  publicized  undercover  operation  in 
the  history  of  the  FBI:  Abscam.  The  Senate 
had  just  finished  wrestling  with  the  uncom- 
fortable responsibility  of  judging  the  con- 
duct of  one  of  its  members  who  had  been 
convicted  in  an  Abscam  prosecution.  It  was 
now  determined  to  investigate  the  serious 
allegations  of  governmental  misconduct 
which  had  been  aired  throughout  the 
debate  on  the  motion  to  expel  Senator  Wil- 
liams. 

During  those  difficult  days,  the  picture  of 
Abscam  that  emerged  was  one  in  which  re- 
ality was  distorted  by  wisps  of  mist  and  fog 
generated  by  the  stagehands.  As  a  result  of 
the  investigation  conducted  by  the  Select 
Committee,  much  of  the  fog  has  lifted.  We 
now  know  more  about  Abscam  that  we  ever 
did  before. 

In  this  instance,  as  in  so  many  others,  sun- 
shine has  proved  to  be  a  good  disinfectant. 
The  worst  fears  about  Abscam— the  chilling 
vision  of  an  Executive  Branch  conspiracy 
against  the  legislature,  with  overtones  of 
manipulation  and  cover-up— have  proved  to 
be  evanescent.  But  the  light  of  day  has 
brought  into  focus  some  disturbing  mistakes 
which  must  not  be  allowed  to  recur. 

The  Select  Committee  has  compiled  an 
extensive  factual  record  on  this  controver- 
sial operation.  Dozens  of  key  witnesses  have 
been  interviewed,  or  have  testified  under 
oath.  Tens  of  thousands  of  pages  of  docu- 
mentary evidence  have  been  perused,  in- 
cluding many  confidential  FBI  files  never 
before  made  available  to  any  investigative 
body  or  tribunal.  Numerous  audio  and  video 
tapes  have  been  studied  and  re-studied.  The 
proceedings  in  more  than  a  dozen  courts 
have  been  exhaustively  reviewed. 

The  findings  which  we  have  carved  out 
from  this  mountain  of  factual  detail  amount 
to  a  mixed  review  for  the  performance  of 
the  FBI  and  the  Justice  Department  in  the 
conduct  of  Abscam. 

We  found  that  the  men  who  came  before 
the  video  cameras  to  engage  in  corrupt 
transactions  had  not  been  targeted  by  the 
FBI.  But  we  also  found  that  the  FBI  did  far 
less  than  it  should  have  done  to  insure  that 
innocent  parties  were  not  also  ensnared  in 
the  net  and  brought  before  the  hidden 
lenses,  and  that,  in  a  few  cases,  the  under- 
cover operatives  did  steer  the  investigation 
toward  a  described  class  of  targets. 

We  found  little  evidence  that  the  Abscam 
defendants  had  been  so  extensively  coached 
by  the  chief  informant.  Mel  Weinberg,  that 
their  on-camera  performances  were  mere 
play-acting.  But  we  also  found  such  lax  su- 
pervision of  the  informant,  and  such  sloppy 
management  of  the  whole  operation,  that 
other  double-dealing  by  Weinberg  could 
have  gone  on  undetected. 

We  found  that  Weinberg  himself  was 
probably  not  guilty  of  some  of  the  misdeeds 
of  which  he  has  been  accused  by  Abscam 
critics.  But  we  also  found  ample  evidence 
that  he  did  engage  in  other  misconduct,  in- 
cluding taking  kickbacks  from  bribes  and 
giving  false  testimony. 

We  found  no  evidence  that  the  Justice  De- 
partment timed  the  prosecution  or  leaked 
information  for  political  purposes.  But  we 
also  found  serious  shortcomings  in  Justice 
Department  coordination  of  this  complex, 
multi-state  operation. 

Each  of  these  findings  is  backed  up  by  ex- 
tensive factual  documenUtion.  We  know 
that  our  findings  will  not  put  to  rest  the 
controversies  which  rage  around  Abscam. 
The  most  important  questions— those  of 
guilt  and  innocence— will  be  finally  deter- 
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mined  by  the  courts.  But  we  are  confident 
that  the  American  people  have  never  before 
had  a  more  detailed  and  exhaustive  factual 
account  of  the  Abscam  operation  than  the 
one  contained  in  the  pages  of  our  report. 

But  the  dispelling  of  the  fogs  of  Abscam 
was  not  the  Select  Committees  only  mis- 
sion. Nor.  in  my  view,  was  it  the  most  impor- 
tant charge  we  were  given.  The  Senate  in- 
structed the  Select  Committee  to  look  into  a 
broad  range  of  policy  questions  arising  from 
undercover  operations.  As  I  stated  at  the 
opening  hearing  of  the  Select  Committee  on 
July  12,  1982: 

Our  goal  .  .  is  to  study  in  depth  the 
safeguards  that  the  FBI  and  other  compo- 
nents of  the  Department  of  Justice  have 
formally  placed  on  themselves,  to  determine 
how  those  safeguards  compare  to  past  poli- 
cies and  practices,  and  co  ascertain  whether 
any  action  by  the  Congress  in  this  area  is 
necessary  or  desirable." 

I  am  pleased  to  report  that  we  have  ac- 
complished the  goal  which  we  set  for  our- 
selves last  July.  The  various  Justice  Depart- 
ment guidelines  on  undercover  operations, 
informants,  and  criminal  investigations 
have  been  subjected  to  the  closest  scrutiny. 
We  have  found  that  the  standards  embodied 
in  these  guidelines  represent  a  marked  im- 
provement over  the  looser  past  practice  as 
exemplified  by  Abscam  and  some  other  con- 
temporaneous operations.  But  we  have  con- 
cluded that  further  action  by  Congress  is 
needed.  And  we  have  recommended  legisla- 
tive and  administrative  steps  which,  in  our 
view,  will  enhance  the  effectiveness  of  un- 
dercover operations  while  assuring  greater 
protection  for  privacy  and  constitutional 
rights. 

Our  legislative  recommendations,  if  en- 
acted, would  provide  the  FBI  and  other  law 
enforcement  agencies  with  explicit  author- 
ity to  engage  in  undercover  operations. 
They  would  help  insure  that  the  Congress  is 
more  fully  advised  concerning  undercover 
activities.  They  would  articulate  clear  stand- 
ards to  which  such  operations  would  be 
held,  and  would  prohibit  the  initiation  of 
undercover  investigations,  or  the  targeting 
of  particular  suspects,  absent  a  reasonable 
suspicion  of  criminal  activity.  Where  the  un- 
dercover operation  would  threaten  the  exer- 
cise of  First  Amendment  rights  or  privileged 
relationships,  a  probable  cause  standard 
would  have  to  be  met.  Finally,  we  recom- 
mend that  the  law  of  entrapment  be  clari- 
fied and  placed  on  the  statute  books. 

Justice  Department  law  enforcement 
agencies,  particularly  the  FBI.  have  made 
great  progress  in  recent  years  in  bringing 
undercover  operations  under  consistent  and 
responsible  internal  control,  through  the 
promulgation  of  investigative  guidelines. 
The  Select  Committee  encourages  the  con- 
tinuation of  this  process,  and  its  expansion 
to  other  agencies,  and  reconunends  the  clar- 
ification of  some  problem  areas  in  the  cur- 
rent guidelines. 

These  reconunendations.  we  believe,  ad- 
dress serious  problems  which  today  limit 
the  effectiveness  of  undercover  operations, 
and  which  leave  this  powerful  investigative 
technique  open  to  abuse.  The  legislative  rec- 
ommendations, in  particular,  should  receive 
thorough  consideration  by  the  appropriate 
committees,  beginning  early  in  the  98th 
Congress. 

Congress  has  another  role  to  play  in  the 
regulation  of  law  enforcement  undercover 
activities.  The  FBI  and  other  agencies  have 
rapidly  expanded  their  use  of  undercover 
operations;  they  are  now  fully  incorporated 
into  the  Federal  crlmefightlng  arsenal.  As 
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discussed  in  our  report,  the  undercover 
technique  is  potentially  a  powerful  weapon 
against  crime:  but  it  is  also  one  which, 
through  carelessness  or  abuse,  can  blow  up 
in  the  faces  of  the  investigators.  Congress 
needs  to  exercise  its  oversight  function  vig- 
orously and  inteUigently  if  the  undercover 
technique  is  to  reach  its  maximum  poten- 
tial. ^ 

The  accomplishments  of  the  Select  Com- 
mittee would  not  have  been  possible  with 
out  the  hard  work  and  careful  thought  of 
many  people.  The  contributions  of  many  of 
them  are  acknowledged  in  the  report  itself. 
Here  I  will  mention  only  a  few. 

The  labors  of  the  Select  Committee  staff 
have  been  Herculean.  In  the  space  of  barely 
seven  months.  Chief  Counsel  Malcolm  E. 
Wheeler  and  former  Chief  Counsel  James  F. 
Neal  assembled  an  exceptionally  capable 
staff,  immersed  themselves  in  the  minutiae 
of  Abscam  and  several  other  complex  oper- 
ations, and  articulated  both  the  factual 
detail  and  the  policy  considerations  in  lucid 
prose.  Without  the  unflagging  efforts  of 
this  staff,  todays  report  would  never  have 
seen  the  light  of  day. 

The  cooperation  of  FBI  Director  William 
Webster  and  other  FBI  and  Justice  Depart- 
ment officials  also  aided  the  Select  Commit- 
tee in  the  performance  of  its  tasks.  As  I 
have  already  noted,  the  FBI  agreed  to  make 
available  volumes  of  documents  about 
Abscam  and  other  underground  operations. 
While  we  were  not  always  able  to  agree  with 
the  FBI  about  access  to  other  documents,  in 
general  the  atmosphere  of  confrontation  be- 
tween the  Executive  and  Legislative 
branches  which  sometimes  pervades  these 
endeavors  was  conspicuously  absent  in  these 
proceedings. 

Finally,  the  dedication  and  thoroughness 
exhibited  by  Senator  Huddleston.  our  Vice 
Chairman,  and  by  my  other  distinguished 
colleagues  on  the  Select  Committee,  have 
contributed  immeasurably  to  the  vtdue  of 
our  inquiry.  The  members  of  this  committee 
took  an  active  and  informed  interest  in  this 
investigation  from  the  very  beginning.  The 
fruit  of  our  labo"^  reflects  the  unique  per- 
spective of  each  of  them. 

All  the  members  of  this  Select  Committee 
share  a  very  important  understanding  about 
the  proper  role  of  the  Congress  in  our  con- 
stitutional system.  All  of  us  approached  this 
assignment  with  a  deep  concern  about  the 
threats  to  the  constitutional  Separation  of 
Powers  which  inhere  in  an  operation  such 
as  the  Abscam  investigation.  But  all  of  us 
have  rejected  the  idea  of  any  form  of  special 
dispensation  for  members  of  the  legislative 
branch.  We  agree  that  the  paramount  con- 
cern of  the  Congress  must  be  to  devise  a 
system  for  the  control  of  undercover  oper- 
ations which  will  safeguard  the  constitu- 
tional righte  of  all  the  people.  Such  a 
system,  we  believe,  will  also  provide  ade- 
quate protection  for  the  constitutional  pre- 
rogatives of  the  Congress. 

To  build,  in  statute  and  regulation,  the 
framework  for  such  a  system  is  now  the  task 
before  us.  The  Justice  Departments  inter- 
nal reforms  of  the  past  few  years,  notably 
the  promulgation  of  guidelines  for  under- 
cover operations,  are  a  good  start.  But  the 
essential  next  step  is  up  to  the  Congress.  If 
the  work  of  this  Select  Committee  helps  us 
to  take  that  step  thoughtfully,  but  with  dis- 
patch, then  we  will  have  made  a  lasting  con- 
tribution of  which  we  can  all  be  proud. 
Statement  of  Senator  Walter  D. 

HtJDDLESTON 

Over   the    past    ten    years,    the   Federal 
Bureau  of  Investigation  has  enormously  ex- 


panded its  use  of  undercover  operations. 
Other  agencies  are  planning  to  increase 
their  use  of  these  methods. 

Until  now.  Congress  and  the  American 
people  did  not  have  a  full  picture  of  what 
was  going  on.  The  Justice  Department  and 
the  FBI  acted  mostly  on  their  own,  with 
very  little  policy  guidance  from  Congress. 

The  report  issued  today  by  the  Select 
Committee  To  Study  Law  Enforcement  Un- 
dercover Operations  of  the  Department  of 
Justice  changes  all  of  that.  Congress  now 
has  before  it  a  thorough  and  detailed  exam- 
ination of  one  of  the  most  controversial 
criminal  investigations  in  American  histo- 
ry—the Abscam  case. 

First  of  all.  I  want  to  stress  that  we  do  not 
recommend  special  safeguards  solely  for 
Members  of  Congress.  The  system  we  rec- 
ommend is  designed  to  prevent  abuses  of 
the  rights  of  any  law-abiding  citizen. 

The  public  must  know  that  Meml)ers  of 
Congress  are  not  above  the  law  and  that  the 
law  will  fairly  and  even-handedly  investi- 
gate and  prosecute  wrongdoing  at  the  high- 
est levels. 

The  report  documents  both  the  good 
points  and  the  problems  with  Abscam.  The 
select  committee  did  not  try  to  make  a  final 
judgment  on  Abscam,  but  I  have  no  hesita- 
tion in  stating  my  own  opinion.  Looking  at 
the  overall  record  of  the  FBI  and  the  Jus- 
tice Department  in  Abscam.  I  believe  the 
good  points  outweigh  the  bad. 

At  the  same  time,  however.  I  am  troubled 
by  some  of  the  problems  in  Abscam.  The  se- 
lect committee  found  that  individuals  who 
attended  video-taped  meetings  with  FBI  un- 
dercover agents  were  not  targeted  by  the 
FBI.  They  were  named  first  as  being  possi- 
bly corrupt  by  middlemen  who  were  not 
working  for  the  FBI. 

On  the  other  hand,  at  least  one  individual 
who  did  not  attend  a  meeting  was  targeted 
by  the  FBI's  informant,  without  having 
been  named  by  a  middleman  as  a  possible 
criminal.  This  happened  to  Congressman 
WiUiam  Hughes,  for  example. 

It  is  also  clear  to  me  that  the  FBI  and  the 
Justice  Department  relied  too  much  on  the 
unsupported  word  of  corrupt  middlemen  as 
a  basis  for  bringing  law  abiding  citizens  like 
Senator  Pressler  to  these  meetings. 

Cases  like  this  demonstrate  the  need  for 
Congress,  by  law.  to  provide  that  no  individ- 
ual may  he  targeted  without  reasonable  sus- 
picion of  possible  criminal  conduct. 

Legislation  is  also  needed  to  compensate 
innocent  people  who  are  injured  as  a  result 
of  unlawful  or  negligent  government  con- 
duct. 

The  select  committee  looked  at  other  op- 
erations besides  ABSCAM.  The  report  de- 
scribes four  other  FBI  operations,  as  well  as 
the  use  of  undercover  techniques  by  the 
drug  enforcement  administration  and  the 
immigration  and  naturalization  service.  The 
committee  also  examined  current  FBI  pro- 
grams and  heard  from  expert  witnesses. 

This  record  documented  the  importance 
of  undercover  operations  for  effective  law 
enforcement.  Yet.  Congress  has  faUed  to 
give  the  FBI  the  tools  to  do  the  Job.  On 
February  1.  1982,  legislation  designed  to 
clarify  FBI  undercover  authority  expired. 
Since  then,  the  FBI  has  had  to  cut  back  its 
operations  and  tailor  them  to  unrealistic 
legal  restrictions  on  the  use  of  proprietaries, 
bank  accounts,  leases,  and  contracts. 

From  1978  to  1982.  the  authority  to  waive 
these  restrictions  was  included  in  the 
annual  Justice  Department  authorization 
biU.  Since  February  1,  the  Justice  Depart- 
ment has  operated  without  an  authorization 
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act.  The  select  committee's  first  recommen- 
dation is  to  give  the  FBI  permanent  author- 
ity for  its  undercover  operations  within  a 
framework  of  standards  and  guidelines,  so 
the  FBI  can  act  more  effectively  against  se- 
rious crimes. 

I  believe  the  select  committee  report 
makes  an  overwhelming  case  that  Congress 
should  enact  legislation  to  strengthen  FBI 
law  enforcement  operations,  while  protect- 
ing the  rights  of  all  the  people. 

The  task  for  Congress  is  to  declare  the 
standards  for  Federal  law  enforcement,  pro- 
vide the  resources  to  do  the  job,  and  deter- 
mine how  well  law  enforcement  lives  up  to 
those  standards. 

In  closing,  I  want  to  thank  the  Chairman, 
Senator  Mathias,  for  his  outstanding  leader- 
ship of  the  committee.  And  I  want  to  thank 
all  the  members  for  their  help  in  struggling 
with  these  Issues.  The  two  chief  councils- 
Jim  Neal  and  Malcolm  Wheeler— and  their 
staff  have  done  a  superb  job.  The  entire 
Senate  is  greatly  in  their  debt,  and  we  wish 
them  well  as  they  go  on  from  here. 

Highlights— Final  Report  of  the  Senate 
Select  Committee  To  Study  Law  En- 
forcement Undercover  Operations  of  the 
Department  of  Justice 

findings 

Undercover  operations  are  "indispensable 
.  to  the  achievement  of  effective  law  enforce- 
ment." but  they  create  "serious  risks  to  citi- 
zens' property,  privacy,  and  civil  liberties, 
and  may  compromise  law  enforcement 
itself."  A  better  system  of  statutes,  guide- 
lines, and  rules  is  needed  to  avoid  "both  the 
tyranny  of  unchecked  crime  and  the  tyran- 
ny of  unchecked  governmental  intrusion." 

Abscam  demonstrates  both  the  benefits 
and  costs  of  undercover  operations.  Some  of 
the  problems  in  Abscam  'would  be  less 
likely  to  occur  under  the  system  now  in 
place. "  The  Committee  did  not  attempt  to 
adjudicate  the  guilt  or  innocence  of  criminal 
defendants. 

Several  allegations  of  illegality  or  impro- 
priety in  Abscam  "are  not  supported  by  a 
preponderance  of  the  evidence." 

Individuals  who  attended  meetings  with 
FBI  undercover  agents  were  not  "targeted 
by  the  FBI." 

The  FBI  did  not  improperly  fail  to  investi- 
gate any  lead. 

None  of  the  defendants  was  "merely 
playacting." 

Several  allegations  about  informant  Wein- 
berg are  unsupported. 

There  is  no  evidence  of  politically  moti- 
vated "leaks." 

There  were  "mistakes  and  deficencies"  in 
Abscam  that  show  the  need  for  additional 
controls  on  undercover  operations. 

Mistakes  were  made  in  selection  and  su- 
pervision of  Weinberg,  and  the  weight  of 
the  evidence  indicates  misconduct  by  Wein- 
berg. 

Controls  over  the  initial  approval  of 
Abscam  were  insufficient,  shifts  in  investi- 
gative focus  were  not  adequately  reviewed, 
and  overall  management  and  record-keeping 
were  deficient. 

There  was  undue  reliance  on  corrupt  mid- 
dlemen to  bring  ""at  least  one  (and  apparent- 
ly more)  clearly  innocent  public  official  .  .  . 
before  the  hidden  cameras." 

Justice  Department  supervision  was  inad- 
equate in  several  respects,  and  senior  offi- 
cials made  ceruln  "unjustifiable"'  and  "inju- 
dicious" statements. 

RECOMMENDATIONS 

New  legislation  should  expressly  authorize 
undercover  operations  and  exempt  the  FBI 


from  certain  legal  restrictions  that  inhibit 
those  operations.  The  statute  should  re- 
quire Attorney  General  guidelines  and 
annual  reports  to  Congress.  It  should  pro- 
vide compensation  for  persons  injured  as  a 
result  of  unlawful  or  negligent  conduct.  It 
should  prohibit  undercover  operations  con- 
ducted without  "reasonable  suspicion""  of  a 
crime  smd  require  "probable  cause""  for  tech- 
niques threatening  First  Amendment  rights. 

Congress  should  consider  providing  an  en- 
trapment defense  when  an  undercover 
agent  has  "induced  the  defendant  to 
commit  an  offense,  using  methods  that 
more  likely  than  not  would  have  caused  a 
normally  law-abiding  citizen  to  commit  a 
similar  offense." 

The  Attorney  General's  guidelines  and 
FBI  administrative  rules  should  be  revised 
to  clarify  current  procedures.  If  the  FBI  is 
permitted  to  conduct  as  many  operations  as 
now  underway.  Congress  should  appropriate 
more  funds  to  ensure  sufficient  equipment 
and  support  for  full  record-keeping  and  con- 
trols. 

The  Select  Committee  does  not  recom- 
mend special  safeguards  solely  for  members 
of  Congress.* 


FEDERAL  GOVERNMENT  RE- 
SPONSIBILITY FOR  CHILD  NU- 
TRITION PROGRAMS-SENATE 
CONCURRENT  RESOLUTION  121 

•  Mr.  HUDDLESTON.  Mr.  President. 
I  would  like  to  commend  Senators 
Dole  and  Leahy  for  their  introduction 
of  Senate  Concurrent  Resolution  121. 
This  resolution,  of  which  I  am  a  co- 
sponsor,  expresses  the  sense  of  Con- 
gress that  the  Federal  Government 
should  retain  primary  responsibility 
for  the  child  nutrition  programs. 

As  they  have  done  throughout  the 
97th  Congress,  the  chairman  and 
ranking  minority  member  of  the  Nu- 
trition Subcommittee  once  again  are 
providing  balanced,  bipartisan  leader- 
ship in  the  vital  area  of  nutrition  pro- 
grams. They  have  introduced  Senate 
Concurrent  Resolution  121  as  a  simple 
statement  that  this  is  not  the  time  for 
a  major  revision  of  the  Federal  role  in 
child  nutrition  programs.  Various  ten- 
tative plan£  for  a  reorganization  of 
Government  roles  currently  contem- 
plate a  turnback  of  these  programs  to 
States  and  localities. 

In  1981,  Federal  aid  for  child  nutri- 
tion programs  was  reduced  by  $1.5  bil- 
lion or  30  percent.  Since  that  time, 
over  2,000  schools  have  dropped  out  of 
the  national  school  lunch  program 
and  daily  participation  has  dropped  by 
over  3  million  children,  including  1 
million  from  low-income  families. 
Major  reductions  have  also  occurred  in 
the  other  programs  as  well— school 
breakfast,  summer  feeding,  child  care 
food,  special  milk,  and  nutrition  edu- 
cation. 

Given  the  extent  of  last  year's  re- 
ductions, it  hardly  seems  appropriate 
to  move  forward  now  with  sweeping 
plans  to  remove  Federal  support  from 
these  programs.  I,  for  one,  cannot 
imagine  voting  for  a  plan  that  would 
put  the  national  school  lunch  program 
out  of  business. 


I  am  pleased  to  note  that  the  House 
has  already  approved  a  resolution, 
Hoiise  Concurrent  Resolution  384, 
which  is  very  similar  in  content  to 
Senate  Concurrent  Resolution  121. 
Senate  Concurrent  Resolution  121 
presently  has  56  cosponsors. 

Given  the  widespread  bipartisan 
support  for  Senate  Concurrent  Reso- 
lution 121,  I  hope  that  the  Senate  will 
be  able  to  take  action  on  the  resolu- 
tion prior  to  the  adjoununent  of  the 
97th  Congress. 

I  ask  unanimous  consent  that  the 
names  of  the  56  cosponsors  of  Senate 
Concurrent  Resolution  121  be  printed 
in  the  Record: 

Mr.  Dole:  Mr.  Leahy:  Mr.  Andrews:  Mr 
Baucus:  Mr  Biden:  Mr.  Boren:  Mr.  Bosch 
witz:  Mr.  Bradley:  Mr.  Burdick:  Mr.  Cannon 
Mr.  Chafee:  Mr.  Danforth:  Mr.  Dixon:  Mr 
Ford:  Mr.  Gorton:  Mr.  Hatfield:  Mr.  Heinz 
Mr.  Huddleston:  Mr.  Inouye:  Mr.  Jackson 
Mr.  Jepsen;  Mr.  Johnston;  Mr.  Kennedy 
Mr.  Melcher:  Mr.  Metzenbaum:  Mr.  Mitch 
ell;  Mr.  Moynihan;  Mr.  Riegle:  Mr.  Roth 
Mr.  Stafford;  Mr.  Tsongas;  Mr.  Weicker:  Mr 
Zorinsky:  Mr.  HoUings;  Mr.  Sarbanes;  Mr 
Cranston;  Mr.  Chiles:  Mr.  Eagleton;  Mr 
Bumpers;  Mr.  D'Amato;  Mr.  DeConcini;  Mr 
Nunn;  Mr.  Stennis:  Mr.  Pell;  Mr.  Dodd:  Mr 
Percy;  Mr.  Sasser:  Mr.  Levin:  Mr.  Randolph 
Mr.  Hart;  Mr.  Pressler;  Mr.  Pryor;  Mr 
Grassley:  Mr.  Bentsen:  Mr.  Specter:  and  Mr 
Glenn.« 


REAUTHORIZATION  OF  THE 
GENERAL  REVENUE  SHARING 
PROGRAM 

•  Mr.  HEINZ.  Mr.  President,  on  De- 
cember 1,  the  distinguished  Senator 
from  Minnesota,  Mr.  Durenberger,  an- 
nounced that  on  the  first  day  of  the 
98th  Congress  he  would  introduce  leg- 
islation to  reauthorize  the  general  rev- 
enue sharing  program.  This  program, 
which  we  all  know  is  vital  to  the  Na- 
tion's cities,  towns,  and  counties,  is 
scheduled  to  expire  on  September  30, 
1983,  unless  reauthorized  by  the  Con- 
gress, 

As  chairman  of  the  Finance  Commit- 
tee's Subcommittee  on  Economic 
Growth,  Employment,  and  Revenue 
Sharing,  which  has  jurisdiction  over 
the  general  revenue  sharing  program, 
I  wish  to  announce  today  that  I  plan 
to  convene  hearings  on  the  program 
early  in  the  98th  Congress.  I  commend 
the  Senator  from  Minnesota  for 
making  his  intentions  known  at  this 
early  stage.  Further,  I  am  pleased  that 
the  President  indicated  his  support  for 
the  program  in  a  recent  speech  to  the 
National  League  of  Cities. 

A  simple  reauthorization  is  the  mini- 
mum that  the  Senate  should  expect 
on  general  revenue  sharing.  In  fact,  I 
believe  that  ideally  the  Senate  would 
consider  a  substantial  strengthening 
of  this  program,  rightly  called  the 
single  most  important  program  by  our 
local  governments. 

I  would  like  to  consider,  for  example, 
such  issues  as  the  adequacy  of  the  pro- 
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gram's  funding  level.  $4.6  billion  each 
year  since  fiscal  year  1977:  the  distri- 
bution formula;  and  whether  addition- 
al aid  should  be  provided  to  the  Na- 
tion's highly  distressed  cities,  to  help 
them  over  the  severe  financial  difficul- 
ties resulting  from  Federal  budget 
cuts,  unemployment,  and  the  reces- 
sion. 

Mr.  President,  I  look  forward  to 
working  with  my  distinguished  col- 
league from  Minnesota  who  has  long 
studied  the  problems  of  intergovern- 
mental relationships  in  our  Republic 
and  who  has  a  longstanding  interest  in 
the  general  revenue  sharing  program. 
This  is  a  program  which  deserves  the 
full  support  of  leadership  in  all 
branches  of  Government.* 


DR.  DOUGLAS  FENDERSON,  DI- 
RECTOR OF  THE  NATIONAL  IN- 
STITUTE OF  HANDICAPPED  RE- 
SEARCH 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  express  my  support  for 
Dr.  Douglas  Fenderson  from  Shore- 
view.  Minn.,  who  has  been  nominated 
to  be  Director  of  the  National  Insti- 
tute of  Handicapped  Research.  Dr. 
Fenderson  is  a  native  of  Minnesota, 
trained  at  the  University  of  Minnesota 
in  industrial  education,  vocational 
counseling,  psychology,  and  education- 
al psychology.  He  currently  is  the  di- 
rector of  the  Office  of  Continuing 
Medical  Education  at  the  University  of 
Minnesota  Medical  School.  He  also  is  a 
scientist  in  the  Center  for  Health  Ser- 
vices Research  at  the  University  of 
Minnesota. 

The  National  Institute  for  Handi- 
capped Research  is  charged  with  re- 
searching the  many  broad  problems  of 
rehabilitation  of  the  handicapped.  Dr. 
Fenderson  has  the  qualifications  and 
background  necessary  to  lead  this 
agency.  Throughout  his  career,  he  has 
had  continual  contact  with  rehabilita- 
tion of  the  handicapped  and  training 
of  personnel  in  the  health  professions. 
He  is  well-qualified  in  that  he  under- 
stands the  scope  of  the  problems  of 
the  disabled,  the  problems  of  training 
and  utilization  of  personnel,  the  meth- 
ods by  which  resources  can  be  focused 
for  solutions  of  problems  in  rehabilita- 
tion, and  the  need  for  interdisciplinary 
participation  in  the  attack  on  these 
social  problems. 

I  am  proud  to  recommend  to  my  col- 
leagues that  they  confirm  Dr.  Fender- 
son's  nomination  as  Director  of  the 
National  Institute  of  Handicapped  Re- 
search. 


UNICEP  REPORT  ON  SAVING 
CHILDREN'S  UVES 

•  Mr.  KENNEDY.  Mr.  President,  yes- 
terday the  United  Nations  Children's 
Fund  (UNICEF)  issued  a  report  that 
reminds  us  once  again  how  easy  it 
would  be  for  the  international  commu- 


nity to  save  the  lives  each  year— I 
repeat,  each  year— of  at  least  20.000 
children  around  the  globe. 

The  UNICEF  report  echoes  the  find- 
ings of  many  others,  but  it  suggests 
that  four  simple  steps— four  simple 
and  very  inexpensive  programs— could 
save  the  lives  of  tens  of  thousands  of 
infants  and  children  every  year,  if 
they  were  properly  funded  by  govern- 
ments. 

These  progams  relate  to  the  leading 
cause  of  death  and  to  stunted  develop- 
ment among  the  poor  children  of  the 
world;  they  involve:  Oral  rehyration 
therapy  for  children  suffering  from  di- 
arrhea; promotion  of  breast-feeding  of 
infants;  the  use  of  child  growth  charts 
to  detect  malnutrition;  and  immuniza- 
tion against  childhood  diseases. 

Mr.  President,  as  I  noted  in  the 
speech  I  was  privileged  to  deliver  at 
the  World  Health  Organization's  Con- 
ference on  Primary  Care,  held  in  Alma 
Ata  in  1978— it  is  clearly  within  our 
grasp  ot  eradicate  childhood  diseases 
that  claim  the  lives  of  millions  of  chil- 
dren every  year. 

Look  what  can  be  controlled  with  al- 
ready proven  techniques  that  do  not 
cost  a  great  deal.  With  simple  and  rel- 
atively inexpensive  immunization  pro- 
grams the  interantional  community 
could  control: 

Some  72  million  cases  of  measles 
each  year,  in  which  1.2  million  chil- 
dren will  die;  800,000  cases  of  tetaunus 
each  year,  killing  at  least  600,000 
people,  most  of  them  children;  the 
death  of  200.000  children  by  polio;  and 
8  million  children  stricken  with 
whooping  cough,  of  which  300.00  will 
die. 

Again.  Mr.  President,  yesterday's 
UNICEF  report  confirms,  these  are  all 
diseases  which  we  can  control  now 
with  available  and  proven  techniques. 
It  is  a  crime  that  we  do  not  adequately 
fund  them. 

Mr.     President.     I     commend     the 
UNICEF  report  to  my  colleagues,  and 
ask  that  press  reports  on  it  and  the 
text    of    my    1978   statement    to    the 
World  Health  Organizaiton  be  printed 
at  this  point  in  the  Record. 
The  material  follows: 
[Prom  the  New  York  Times,  Dec.  17.  19821 
UNICEP  Urges  4  Steps  To  Save  Children's 
Lives 
(By  Jane  E.  Brody) 
The  lives  of  20.000  children  could  be  saved 
each  day  by  adoption  of  four  simple,  low- 
cost    health    measures    that    have    already 
proved  successful  in  limited  trials  in  several 
developing   countries,    the    United   Nations 
Children's  Pund  said  in  a  report  yesterday. 
Although    health    problems    among    the 
world's  poor  children  remain  enormous  and 
may  never  be  eliminated,  fund  officials  said 
a  significant  impact  could  now  be  made  with 
existing   techniques   that   could   be   easily 
used  even  by  illiterate  people  who  have  few 
hygienic  amenities. 

Dr.  Richard  Jolly,  deputy  director  for  pro- 
grams, said  at  a  news  conference  that  if  the 
four  measures  were  "seriously  Implemented, 


half  the  young  children  who  now  die  each 
year  would  live."  He  added,  "Doubts  and 
skepticism  need  to  be  overcome,  rather  than 
vested  interests." 

The  fund,  known  as  Unicef,  said  the  meas- 
ures were  designed  to  reduce  deaths  and  re- 
tardation caused  by  chronic  malnutrition 
and  repeated  infections.  They  are  oral  rehy- 
dration therapy  for  children  with  diarrhea; 
breast-feeding  of  infants;  the  use  of  child 
growth  charts  to  detect  hidden  malnutri- 
tion, and  universal  Immunization  to  prevent 
childhood  measles,  diphtheria,  tetanus, 
whooping  cough,  polio  and  tuberculosis. 

Without  requiring  any  addition  to  food 
supplies,  the  fund  said,  the  measures  would 
make  major  Inroads  against  childhood  mal- 
nutrition, currently  the  leading  cause  of 
death  and  stunted  development  among  the 
poor  children  of  the  world.  These  effects  of 
malnutrition  are  held  largely  responsible 
for  continued  high  birth  rates  and  limited 
opportunities  for  self-improvement  among 
the  poor  in  developing  countries. 

Improved  mass  communications  in  many 
areas— principally  television  sets  and  transi- 
tor  radios— was  cited  as  a  reason  for  opti- 
mism that  the  measures  would  be  adopted 
in  areas  until  now  difficult  to  reach  with 
health  improvements. 

In  a  statement  Issued  yesterday,  the 
United  Nations  Secretary  General,  Javier 
P6rez  de  CueUar.  appealed  to  national  lead- 
ers to  support  the  recommended  actions, 
which  he  said  would  demonstrate  that  even 
in  times  of  great  financial  strain  "it  is  possi- 
ble for  the  world  to  take  imaginative  steps 
tg  heal  some  of  the  most  tragic  wounds  of 
underdevelopment  and  poverty." 

According  to  James  P.  Grant,  executive  di- 
rector of  Unicef,  the  main  obstacles  to  wide 
applacation  of  the  proposals  are  lack  of  po- 
liticsLl  awareness  and  commitment,  the  need 
to  organize  conununity  workers  and,  in 
some  cases,  resistance  of  medical  care  sys- 
tems to  the  use  of  paraprofessionals  to  ad- 
minister vaccines  and  the  use  of  at-home 
remedies  like  the  diarrhea  treatment. 

In  its  annual  report  on  "the  State  of  the 
World's  Children,"  Unicef  estimated  that 
the  total  cost  of  the  proposed  measures  to 
counter  hunger  and  malnutrition  would  be 
$6  billion  a  year.  It  said  that  no  new  techno- 
logical advsjices  were  required  and  that  the 
social  mechanisms  for  applying  the  tech 
niques— such  as  doctors,  community  devel- 
opment workers  and  transistor  radios— al- 
ready existed  in  most  countries. 

While  noting  the  need  for  long-term 
changes  such  as  land  redistribution  and  job 
development  to  conquer  worldwide  malnu- 
trition, the  children's  fund  said  that  its  spe- 
cific short-term  proposals  could  produce  sig- 
nificant improvements  almost  immediately 
and  help  to  interrupt  the  cycle  of  poverty, 
malnutrition,  retarded  development  and 
continued  poverty. 

The  cornerstone  of  the  Unicef  plan  is  oral 
rehydration  therapy,  the  replacement  of 
salts  and  water  lost  during  extended  bouts 
of  diarrhea.  The  average  child  in  a  poor 
conununity  of  a  developing  country  suffers 
between  6  and  16  bouts  of  diarrheal  infec- 
tion each  year.  Diarrheal  infections  are  the 
single  largest  killer  of  children  in  the  devel- 
oping world,  causing  one  death  every  six 
seconds,  and  a  total  of  five  million  child- 
hood deaths  a  year. 

Though  most  diarrheal  infections  are  self- 
curing,  children  die  because  the  rapid  loss  of 
water  and  salts  in  the  stool  disrupts  the 
function  of  vital  organs,  including  the  heart 
and  kidneys.  Traditionally,  these  losses  are 
reversed     through     intravenous     feeding 
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which  requires  the  services  of  a  health  pro- 
fessional in  a  hospital  or  clinic.  At-home  at- 
tempts to  replace  water  and  salt  orally 
failed  because  most  of  the  salt  solution 
cannot  be  absorbed  by  the  gut. 

But  a  decade  ago  it  was  shown  that  adding 
the  sugar  glucose  to  the  oral  salt  solution 
increased  the  rate  of  absorption  by  2.500 
percent.  The  Lancet,  a  leading  British  medi- 
cal journal,  called  this  discovery  "potential- 
ly the  most  important  medical  advance  this 
century." 

Thus  was  l)om  oral  rehydration  therapy, 
using  a  mixture  of  sugar  and  salt  dissolved 
in  a  liter  of  boiled  water,  which  is  then 
drunk  by  a  child  with  diarrhea.  Although 
boiling  water  is  ideal,  ordinary  "unclean" 
water  can  be  used  if  necessary,  since  the 
lifesaving  measure  is  getting  needed  fluids 
and  salt  into  the  child,  officials  said. 

In  Peru,  where  26,000  children  die  each 
year  from  diarrheal  illnesses,  a  countrywide 
campaign  to  introduce  oral  rehydration 
therapy  may  have  cut  deaths  in  half  In 
"just  one  summer."  according  to  a  former 
Health  Minister,  Dr.  Uriel  Garcia  Caceres. 

[Prom  The  Washington  Post.  Priday,  Dec. 

17,  1982] 

Healtktalk;  Children's  Progress 

(By  Sandy  Rovner) 

The  adults  in  this  world  who  worry  about 
children  are  more  worried  than  ever. 

That,  of  course,  should  be  no  surprise:  In 
hard  times  when  resources  are  limited  and 
social  programs  in  general  are  at  risk,  those 
for  children  are  even  more  so.  "The  payoff." 
says  James  R.  Grant,  executive  director  of 
the  United  Nations  Children's  Pund.  which 
today  celebrates  its  36th  birthday,  "is  so 
much  slower."" 

"Although  were  at  the  end  of  35  years  of 
unprecedented  progress  for  children,  for  the 
first  time  in  the  post  World  War  II  era,  that 
progress  is  now  under  challenge."" 

In  response  to  that  challenge,  representa- 
tives of  UNICEF;  other  U.N.  agencies,  the 
World  Health  Organization,  World  Bank, 
World  Pood  Council,  among  others,  have 
been  brainstorming  for  some  months  to  find 
a  way  to  continue  the  progress  that  has 
seen  "a  greater  reduction  of  child  mortality, 
greater  improvement  of  health  ...  in  the 
last  35  years  than  in  the  preceding  500  to 
1.000  years." 

They  think  they  have  found  a  way  even, 
as  Grant  puU  it,  "in  these  dark  times." 

Based  on  a  series  of  medical  break- 
throughs, along  with  3W  decades  of  intense 
field  work  and  educational  programs, 
UNICEP  and  its  fellow  agencies  are  today 
unveiling— internationally— a  "State  of  the 
World"s  ChUdren"  program  they  optimisti- 
cally expect  to  create  as  great  a  revolution 
in  worldwide  child  care  as  the  so-called 
"green  revolution"  of  the  1960s  and  "708  did 
for  worldwide  agriculture. 

The  four-pronged  program  (aimed  mainly 
at  developing  nations,  but  also  useful  In 
rural  and  urban  areas  of  the  so-called  devel- 
oped) is  dependent  on  a  delivery  system 
that  has  been  burgeoning  over  the  past  dec- 
ades: ranging  from  the  training  and  place- 
ment of  village  health  workers— 100,000  in 
India  alone— to  the  proliferation  of  commu- 
nication devices  as  simple  as  the  battery-op- 
erated transistor  radio. 

The  program  is  called  GOBI,  an  acronym 
for  its  concerns:  growth  charts,  oral  rehy- 
dration therapy,  breast-feeding  and  immuni- 
zation. It  is  the  orsJ  rehydration  therapy 
(CRT)  and  the  immunization  that  contain 
the  potential  for  dramatic  and  immediate 
medical  impact  on  the  most  children. 


Oral  rehydration  is  a  medical  term  for  the 
restoration  of  vital  fluids  lost  by  Infants  and 
young  children  with  diarrhea:  the  direct 
cause  of  about  5  million  childrens  deaths  a 
year,  and  indirect  cause  of  millions  more  be- 
cause of  lowered  resistance  and  malnutri- 
tion. 

Within  the  past  decade— borrowing  in  part 
from  a  Southeast  Asian  folk  remedy— medi- 
cal science  has  discovered  that  fluids  admin- 
istered by  mouth  can  be  alMorbed  by  the  di- 
arrhea-ridden small  bodies  only  when  a  for- 
mulation of  salts  and  sugar  accompanies  the 
liquid,  restoring  both  fluid  and  electrolyte 
balance.  A  pre-mixed  packet  of  six  parts 
sugar  to  one-half  part  salt,  is  now  available, 
inexpensive  and  ready  for  international  dis- 
tribution. It  need  only  be  mixed  with  water 
to  perform  its  livesaving  function. 

Along  with  the  development  of  the  ORT 
packets  come  vaccines  that  no  longer  re- 
quire constant  refrigeration— until  now  a 
major  deterrent  to  providing  the  world"s 
children  with  immunities  to  pKJlio.  diphthe- 
ria, tetanus,  whooping  cough,  measles  .  .  . 

Those  are  the  contributions  of  science. 

But  so  simple  a  thing  as  a  return  to 
breast-feeding— disastrously  undermined  in 
the  past  decade  or  so  by  misleading  and  in- 
complete information  touting  the  virtues  of 
prepared  formulas— can  be  part  of  the  chil- 
dren"s  health  revolution.  An  even  simpler 
concept— the  individualized  growth  chart 
for  each  baby— can  be  a  tool  for  modifying 
the  habits  of  a  village  mother.  It  is  a  lure  to 
bring  her  into  regional  clinics  where  inade- 
vertent  malnutrition  can  be  spotted  on  the 
chart,  where  a  baby  can  receive  second  and 
third  immunization  shots  when  needed, 
where  the  mother  can  learn  about  such 
things  as  family  spacing  and  proper  nutri- 
tion. 

It  could  be,  says  Grant,  "a  virtuous 
circle. "  Por  reasons  only  partially  under- 
stood, as  child  mortality  rates  drop,  so  do 
birth  rates,  usually  at  an  even  greater  rate. 
Part  of  this  may  be  attributed  to  the  statis- 
tically significant,  although  only  partially 
effective,  contraceptive  effect  of  breast- 
feeding. 

In  any  case,  the  program  is  ready  to  start. 
"You  could."  says  Grant,  "cut  the  death 
rate  of  children  in  low-income  countries  in 
half  in  the  next  10  to  15  years  for  a  very  low 
cost— financial  or  political."" 

Speech  at  the  World  Health  Organization 

Conference  on  Primary  Care  Alma  Ata. 

Soviet  Union 

"Health  for  all  by  the  year  2000."  That  is 
the  truly  noble  goal  set  for  all  nations  by 
the  World  Health  Organization. 

I  believe  that  this  conference  will  bring 
that  goal  closer  to  the  people  of  the  world. 
Por  this  is  a  unique  event-nations  have  been 
brought  together  not  to  discuss  high  tech- 
nology, not  to  discuss  bricks  and  mortar,  not 
to  discuss  technical  ideas— but  rather  to  dis- 
cuss a  basic  human  right- the  right  of  every 
man,  woman  and  child  to  health  care.  The 
struggle  to  achieve  that  right  is  one  that  all 
nations,  developed  and  developing,  are  en- 
gaged in.  and  all  have  a  common  interest  In 
achieving. 

This  Is  the  first  special  international 
health  conference  that  W.H.O.  has  spon- 
sored. Together  with  the  United  Nations 
Childrens  Pund  they  have  chosen  wisely. 
Por  this  conference  symbolizes  in  a  very  Im- 
portant way.  a  new  and  common  under- 
standing that  primary  care  is  the  vehicle  to 
achieve  health  as  a  matter  of  right  for  every 
person  in  the  world. 

Here  in  Alma  Ata  governments  of  every 
philosophy  are  united  by  the  common  pur- 


pose of  realizing  that  right  for  all  people. 
This  concern  and  cooperation  among  na- 
tions is  a  model  of  what  is  best  in  us  and  is 
an  example  we  can  be  proud  to  follow  In  aU 
our  interactions  with  one  another. 

I  particularly  want  to  express  my  grati- 
tude to  Dr.  Half  dan  Mahler.  Director  Gen- 
eral of  the  World  Health  Organization,  and 
Henry  R.  Labouisse.  the  Executive  Director 
of  the  United  Nations  Childrens  Pund,  for 
taking  the  leadership  in  organizing  this  con- 
ference. I  also  want  to  acknowledge  the  ex- 
ceptional work  done  by  Dr.  Tejada  and  Dr. 
Tarimo  of  the  World  Health  Organization 
in  putting  the  details  of  this  conference  to- 
gether. 

It  is  15  months  since  I  had  the  honor  of 
addressing  the  medical  society  of  the  World 
Health  Organization  in  Geneva.  At  that 
time  I  spoke  of  the  shadow  cast  over  all  na- 
tions by  our  global  inability  to  deal  with  the 
serious  challenge  of  caring  for  the  poor  and 
the  sick,  the  destitute,  the  downtrodden  of 
the  world,  the  helpless  victims  whose  cries 
fall  on  deaf  ears.  Since  that  time  I  have 
asked  myself  countless  times  why  it  has 
been  so  difficult  to  arouse  the  people  of 
America  to  action.  Surely  they  are  moved  by 
the  magnitude  of  the  problem.  No  mother 
can  see  what  is  happening  to  children  in 
many  parts  of  the  world  without  feeling  the 
injustice  of  it.  the  inhumanity  of  it.  the  out- 
rage of  it.  15.6  million  children  under  five 
years  of  age  will  die  this  year.  15.1  million  of 
these  children  will  be  in  developing  nations. 
What  parent  does  not  understand  the 
horror  of  that  fact? 

There  are  statistics  describing  the  plight 
of  every  age  group  In  developing  nations. 
But  what  is  a  statistic  to  some  is  a  face  to 
others.  And  behind  these  statistics  are  the 
faces  of  millions  of  people  suffering  from 
symptoms  we  can  alleviate,  dying  from  dis- 
eases we  can  treat,  developing  diseases  we 
can  prevent  entirely. 

We  would  not  tolerate  wars  that  take  the 
toll  that  preventable  diseases  take  each  year 
in  developing  nations.  We  would  not  stand 
by  if  nations  slaughtered  a  fraction  of  the 
people  who  are  killed  each  year  by  treatable 
diseases.  We  would  call  It  a  moral  outrage 
and  at  least  engage  in  a  vigorous  national 
debate  over  what  to  do.  Is  it  not  equally  Im- 
moral to  stand  by  while  treatable  and  pre- 
ventable diseases  continue  to  take  millions 
of  lives,  year  after  year  after  year. 

Why  do  we  tolerate  this  enormous  trage- 
dy—and allow  v,  of  the  people  on  this 
earth— 1  billion  men.  women  and  children— 
to  continue  to  have  no  access  to  any  health 
care  whatever;  and  continue  to  allow  mil- 
lions and  millions  of  these  people  to  die  ter- 
rible deaths  each  year  from  diseases  that 
hold  no  mystery  for  modem  medicine? 

Why  have  the  news  media,  so  ready  to 
report  wars  and  individual  tragedies,  al- 
lowed this  crisis  to  remain  a  silent  one?  It 
seldom  Intrudes  into  our  living  rooms  or  on 
our  television  screens. 

I  think  the  answer  lies  In  the  very  enormi- 
ty of  the  problem  and  the  seemingless 
nature  of  it.  The  statistics  are  too  over- 
whelming to  grasp.  One  cant  relate  to  them 
unless  one  can  see  a  glimmer  of  hope,  a  way 
to  really  make  progress,  a  way  to  reduce  the 
suffering  in  measurable  terms.  I  believe 
what  we  have  been  lacking  is  a  vision— a 
vision  that  the  problem  is  divisible  into  ac- 
tionable parts;  a  vision  that  simple  ap- 
proaches, uncomplicated  solutions  can  in 
fact  work  and  impact  on  people's  lives;  a 
vision  that  the  means  exist  to  win  the  strug- 
gle at  some  definable  point,  no  matter  how 
far  In  the  future.  In  short  we  need  a  vision 
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that  wUl  majie  our  people  believe  that  indi- 
vidual people  and  individual  companies  and 
individual  nations  can  make  a  difference.  If 
we  can  dispel  the  sense  of  hopelessness;  if 
we  can  dispel  the  sense  of  despair,  we  can 
arouse  our  people,  our  industries  and  our 
nations  to  action.  Without  the  vision  that  it 
can  be  done  there  will  never  be  the  will  to 
do  it. 

So  the  real  test  is  one  of  leadership— lead- 
ership that  not  only  challenges  but  shows 
the  way  to  meet  the  challenge:  leadership 
that  not  only  describes  the  problem,  but 
shows  that  it  is  possible  to  solve  it. 

I  believe  that  the  World  Health  Organiza- 
tion has  that  vision.  Conferences  like  this 
one  can  help  refine  it  and  serve  as  a  forxim 
to  communicate  it  to  the  nations  of  the 
world.  I  hope  that  the  message  that  goes 
out  from  this  conference  is  that  it  can  be 
done':  we  can  get  health  for  all  by  the  year 
2000:  we  can  reach  out  to  the  children  of 
the  world  and  offer  them  better,  longer, 
happier  lives.  As  the  Bengali  poet  Tagore 
wrote.  'Life  is  given  to  us,  we  earn  it  by 
helping  to  give ". 

Why  do  I  have  this  confidence?— In  part 
because  of  what  has  already  been  accom- 
plished; in  part  because  the  answer  lies  not 
in  new  technology  or  new  research  break- 
throughs but  in  the  application  and  delivery 
of  what  is  already  known.  This  is.  in  and  of 
itself,  a  difficult  task.  But  whether  we  suc- 
ceed or  fail  now  depends  on  our  ability  to 
organize  people  in  each  country  to  develop 
their  own  structure  to  meet  their  own 
needs. 

In  1966.  41  countries  reported  smallpox 
cases.  It  was  endemic  in  32  countries  and  as 
many  as  4  million  people  contracted  the  dis- 
ease each  year.  1  million  of  these  men. 
women  and  children  died.  Others  t)ecame 
blind.  Yet  today  smallpox  is  virtually  elimi- 
nated from  the  face  of  the  earth.  A  seem- 
ingly hopeless  problem  has  been  solved.  A 
dreaded  disease  is  eliminated.  The  control 
and  virtual  eradication  of  smallpox  is  one  of 
the  greatest  achievements  of  the  World 
Health  Organization— it  had  the  vision  that 
it  could  be  done:  it  conununicated  that 
vision;  and  sensing  that  it  was  within  their 
grasp,  the  nations  of  the  world  responded 
with  the  will  to  get  the  job  done.  Thousands 
of  people  participated  in  the  special  health 
networks  centered  around  the  world  for  this 
purpose. 

The  techniques  used  to  eradicate  smallpox 
are  known:  they  are  simple;  they  can  be  ap- 
plied to  other  diseases.  They  include  surveil- 
lance and  vaccination.  Look  what  other  dis- 
eases we  can  control  with  these  and  other 
already  proven  techniques: 

There  are  72  million  cases  of  measles  each 
year  in  the  world  and  1.2  million  children 
will  die  of  the  disease  this  year. 

There  are  800.000  cases  of  tetanus  each 
year.  600.000  people,  most  of  them  children, 
will  die  from  it  this  year. 

200.000  children  will  die  of  polio,  and  1.5 
million  people  suffer  from  this  dread  dis- 
ease 

8  million  children  will  be  stricken  with 
whooping  cough  this  year  and  300.000  of 
them  will  die. 

Measles,  tetanus,  whopping  cough,  polio- 
we  have  vaccines  for  all  of  them.  The  small- 
pox success  story  can  be  repeated  through 
immunization  programs. 

The  Center  for  Disease  Control  estimates 
that  2.6  million  children  die  each  year  from 
immunizable  diseases.  It  is  an  enormous 
human  tragedy.  But  it  does  not  call  for  de- 
spair. It  calls  for  action.  Next  year  is  the 
International  Year  of  the  Child.  There  can 


be  no  more  meaningful  accomplishment  on 
behalf  of  the  children  of  the  world  than  to 
realize  the  World  Health  Organization's 
goal  of  immunizing  all  the  children  of  every 
nation  by  1990.  It  is  a  goal  we  can  and  must 
achieve.  Today,  in  42  developing  nations, 
the  immunization  rate  for  polio  is  8%.  DPT 
7%  and  measles  7%.  So  there  is  a  long  way 
to  go.  But  we  know  the  way. 

There  are  other,  simple  technologies  that 
can  have  enormous  impact.  Gastroenteritis 
kills  as  many  as  18  million  people  each  year. 
Fully  half  of  these  deaths  could  be  prevent- 
ed by  improving  the  water  supply.  Cholera 
research  has  already  shown  that  the  use  of 
proper  rehydration  fluids  in  treating  gas- 
troenteritis can  save  millions  and  millions  of 
lives.  There  is  no  mystery  here.  We  have  an 
answer.  It  works.  It  lends  itself  to  the  most 
elementary  primary  care  structure.  It  is  a 
matter  of  developing  the  structure,  getting 
the  packaged  fluids  to  every  village.  We 
reached  every  village  in  the  smallpox  drive. 
We  can  reach  them  with  the  rehydration 
fluids  as  well.  But  the  challenge  is  to  build 
the  primary  care  network. 

There  are  some  who  say  we  are  overselling 
the  idea  of  simple  solutions  for  overwhelm- 
ing problems.  I  say  we  haven't  given  the  so- 
lutions a  chance  to  work.  If  communicable 
diseases,  malnutrition  and  overpopulation 
are  the  three  major  elements  contributing 
to  the  health  crisis  in  developing  nations, 
then  a  strategy  based  on  surveillance,  im- 
munization, oral  rehydration,  antibiotic 
therapy,  improved  water  supplies,  child 
spacing  and  protein  and  vitamin  supple- 
ments make  sense.  By  any  modem  medical 
standards  these  are  simple  technologies. 
That  is  not  to  say  that  the  task  of  bringing 
them  to  every  small  village  will  be  easy.  It  is 
not.  But  it  does  give  us  a  realistic  vision  that 
the  problem  is  soluble.  It  challenges  us  to 
have  the  will  to  make  it  happen— to  develop 
primary  care  structures  suited  to  the  needs 
of  each  individual  country,  through  which 
these  solutions  can  be  applied. 

U  it  worth  the  effort?  The  Center  For 
Disease  Control,  extrapolating  from  data 
developed  in  Bangladesh,  estimates  that 
half  of  the  deaths  of  children  under  five 
years  of  age— that  is  7.5  million  child  deaths 
each  year— could  be  prevented  by  these  very 
simple  techniques.  It  would  be  a  moral  out- 
rage not  to  make  the  effort.  My  brother 
Robert  Kennedy  liked  to  quote  these  lines 
written  by  Albert  Camus:  "Perhaps  we 
cannot  prevent  this  world  from  being  a 
world  in  which  children  are  tortured.  But 
we  can  reduce  the  numl)er  of  tortured  chil- 
dren and  if  you  don't  help  us,  who  else  in 
the  world  can  help  us  do  this?  " 

There  are  40  million  blind  people  in  the 
world.  In  some  developing  nations  4%  of  the 
population  is  blinded  by  diseases  that  are 
largely  preventable  or  easily  curable.  Simple 
techniques  of  administering  vitamin  A  tab- 
lets, improving  personal  hygiene,  making 
antibiotic  eye  ointments  available— can  pre- 
vent or  cure  as  many  as  25  million  of  these 
cases  each  year.  Is  it  worth  the  effort  to  re- 
store sight  to  children,  or  to  prevent  them 
from  going  blind?  We  can  do  it  through  pri- 
mary health  care  networks.  It  is  complicat- 
ed. It  is  difficult.  But  it  is  doable.  Do  we 
have  the  will? 

Sometimes  it  is  hard  to  sustain  the  will. 
Sometimes  the  problems  seem  insurmount- 
able. There  is  an  eastern  Mediterranean 
country  with  17  million  people  where  there 
are  23.000  separate  villages— some  not  acces- 
sible by  roads—;  2.5  million  nomads;  v^  of 
the  children  dying  before  age  5;  an  adiUt  lit- 
eracy rate  of  less  than  12%;  and  a  per  capiU 


annual  Income  of  $100.  To  some  the  goal  of 
delivering  primary  health  care  to  these 
people  seems  hopeless.  But  that  country  has 
just  begun  a  major  effort  to  build  a  primary 
care  structure  on  what  they  have.  They  are 
training  village  health  workers,  birth  at- 
tendants, female  health  workers,  nomad 
health  workers.  It  is  a  new  effort.  It  is  not 
an  effort  to  import  someone  else's  way  of 
doing  business.  And  that  country,  and  all  of 
us,  can  take  heart  from  the  fact  that  this 
type  of  approach  is  working  elsewhere— that 
it  does  make  a  difference.  The  people  of 
three  tropical  countries,  which  once  had 
overwhelming  problems— Sri  Lanka.  Costa 
Rica,  and  Jamaica— now  have  longer  life  ex- 
pectancies than  the  people  of  Washington. 
D.C.  Haiti  has  dramatically  reduced  the  in- 
cidence of  tetanus.  A  model  primary  care 
center  outside  of  Bombay,  India  has  signifi- 
cantly reduced  infant  mortality  from  67  per 
1000  in  1974  to  23  per  1000  in  1977.  Neonatal 
mortality  has  t>een  reduced  from  42  per 
1000  in  1974  to  21  per  1000  in  1977.  This  pri- 
mary care  project  has  employed  the  solu- 
tions we  have  already  discussed— Rehydra- 
tion, Immunization,  Vitamin  A  supplemen- 
tation. Use  of  local  personnel.  Health  Edu 
cation.  School  Health  Programs,  Disease 
surveillance  and  Family  Planning. 

There  are  many  individual  success  stories. 
They  show  us  what  can  be  done.  They  show 
us  that  to  be  successful  each  nation  must 
build  on  its  own  strengths.  Simple  technol- 
ogies may  be  transferable  from  one  country 
to  another.  But  the  primary  care  network 
for  delivering  them  to  the  people  are  not- 
they  must  be  tailored  to  the  individual 
country. 

What  then  is  the  role  of  developed  nations 
in  helping  this  process?  When  we  met  at 
Geneva  I  outlined  what  I  thought  the 
United  States  could  do.  I'd  like  to  give  you  a 
progress  report  on  what  has  been  accom- 
plished since  May  1977. 

1.  We  are  in  the  process  of  increasing  our 
basic  research  effort  into  the  special  health 
care  problems  of  developing  nations.  N.I.H. 
will  receive  additional  research  funds  in  the 
area  of  tropical  diseases.  The  Congress  is 
considering  legislation  to  assure  a  targeted 
pharmaceutical  research  effort  for  diseases 
of  developing  nations.  The  Congress  has  al- 
ready completed  action  on  a  foreign  assist 
ance  law  which  mandates,  for  the  first  time, 
a  specific  effort  in  health  and  disease  pre- 
vention. The  language  of  the  law  itself 
states.  'This  assistance  shall  emphasize  self- 
sustaining,  community  based  health  pro- 
grams."  In  all.  the  health  programs  of  AID 
will  be  authorized  to  spend  $148.5  million-a 
sum  that  remains  too  small  but  will  at  least 
allow  a  new  beginning  under  the  mandate  of 
this  new  law. 

2.  The  same  new  foreign  assistance  law 
implements  the  second  suggestion  I  made  in 
Geneva— that  more  extensive  research  ef- 
forts be  based  in  developing  nations  them- 
selves. Support  for  such  research  is  specifi- 
cally mandated  in  the  new  law. 

3.  I  called  for  new  efforts  to  develop  train- 
ing programs  for  health  personnel  and  sci- 
entists from  developing  nations.  Next  year 
the  Congress  wHl  rewrite  the  health  man- 
power laws.  I  will  propose  legislation  to  help 
developing  nations  train  health  personnel  in 
their  own  countries.  In  addition,  where  nec- 
essary, the  legislation  would  make  it  possi- 
ble for  the  training  to  take  place  in  the 
United  States.  I  will  meet  with  the  deans  of 
the  American  medical  schools  to  enlist  their 
aid  in  developing  this  program. 

4. 1  suggested  that  a  new  effort  be  made  to 
Involve  the  private  sector  both  in  solving 
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the  health  problems  of  developing  nations 
and  in  adapting  available  knowledge  and 
technology  to  the  special  circumstances  in 
them.  I  would  like  to  expand  on  this  point. 
The  developing  nations  represent  an  enor- 
mous potential  market  for  the  private 
sector.  The  interests  of  the  corporations  and 
the  health  concerns  of  the  local  government 
often  coincide.  If  plants  are  to  be  built  then 
the  health  of  the  workers  is  of  vital  impor- 
tance to  the  corporation.  There  are  many 
examples  of  significant  corporate  contribu- 
tions to  the  health  of  the  people  in  develop- 
ing nations: 

In  Ghana.  Kaiser  Aluminum  has  devel- 
oped a  primary  health  care  program  for  the 
area  surrounding  its  operations. 

In  the  Dominican  Republic.  Alcoa  has.  in 
cooperation  with  the  government,  developed 
an  integrated  primary  care  program. 

In  Indonesia,  the  Weyerhauser  Company 
established  a  50  bed  hospital  and  has 
worked  with  the  local  community  to  control 
malaria,  conduct  immunization  campaigns 
and  deliver  other  preventive  services. 

The  Xerox  Corporation  and  the  Chil- 
dren's Television  Workshop  have  developed 
mass  media  preventive  health  messages  for 
presentation  throughout  Latin  America. 

There  is  a  long  list  of  private  industry  co- 
operation with  local  community  efforts  to 
establish  primary  health  care.  I  would  urge 
all  developing  nations  to  involve  the  private 
sector— to  require  their  involvement  as  a 
price  for  removing  precious  resources  or  de- 
veloping the  expanding  markets  that  they 
seek. 

As  I  promised  to  do  in  Geneva  I  met  with 
leaders  of  the  United  States  pharmaceutical 
industry  to  see  if  more  resources  could  be 
devoted  to  developing  drugs  for  the  special 
problems  in  developing  nations.  As  a  result 
a  major  conference  will  be  held  this  winter 
on  this  problem  under  the  auspices  of  the 
Institute  of  Medicine  of  the  National  Acade- 
my of  Sciences. 

5.  The  Peace  Corps  has  expanded  its 
health  component,  as  I  requested.  In  1977 
only  10%  of  the  volunteer  years  were  spent 
on  health  and  nutrition.  Now  that  commit- 
ment is  being  increased  to  33%. 

6.  Finally,  I  am  delighted  to  report  that 
my  suggestion  of  creating  an  international 
health  service  corps  has  been  adopted  by 
President  Carter  and  plans  are  well  in 
progress  to  implement  the  concept.  Profes- 
sional and  non-professional  volunteers  will 
make  up  the  corps.  I  am  told  there  is  al- 
ready a  significant  Interest  in  serving  the 
corps  being  expressed  by  young  people 
across  the  country. 

I  hope  that  other  nations  will  consider 
developing  parallel  efforts.  Ideally  the 
International  Health  Service  Corps  should 
transcend  national  boundaries.  It  should  be 
composed  of  people  with  different  skills- 
physicians,  nurses,  engineers,  community 
workers.  It  should  tie  the  young  people  of 
different  nations  together  by  their  common 
commitment  to  the  people  they  are  serving. 

Much  has  happened  in  the  world  since 
May  1977.  In  many  respects  there  has  been 
more  confrontation  than  cooperation.  The 
one  persistent  ray  of  hope  has  been  the  con- 
tinuation of  the  joint  effort  to  relieve  the 
plight  of  the  2  billion  people  who  languish 
in  poverty,  hunger,  and  disease. 

I  said  in  1977  that  a  world  that  spends  300 
billion  dollars  a  year  for  arms  can  spend  a 
little  more  for  health.  The  arms  race  is  a 
measure  of  man's  inhumanity.  The  effort  to 
alleviate  human  suffering  is  a  measure  of 
our  humanity. 

It  is  no  longer  unthinkable  to  give  every 
child  in  every  nation  a  fair  start  in  life;  it  is 


no  longer  unthinkable  to  promise  longer, 
happier  lives  to  people  in  developing  na- 
tions: it  Is  no  longer  unthinkable  to  realize 
every  human  being's  right  to  health  care. 
We  have  the  vision.  We  know  that  the  unbe- 
lievable human  suffering  will  not  be  easily 
or  immediately  relieved.  But  we  know  it  can 
be  relieved.  We  know  how  to  do  it.  I  believe 
we  all  Join  in  the  prayer  wrttten  by  Stephen 
Vincent  Benet: 

"Grant  us  a  common  faith  that  man  shall 
know  bread  and  peace— that  he  shall  know 
Justice  and  righteousness— not  only  in  our 
own  land,  but  throughout  the  world.  And  in 
that  faith,  let  us  march  toward  the  clean 
world  our  hands  can  make."« 


Tricentemnial  Anniversary  Year  or 
German  Settlement  in  America 
•  Mr.  HEINZ.  Mr.  President,  on  Octo- 
ber 1,  1982,  the  Senate  passed  Senate 
Joint  Resolution  260,  a  Joint  resolu- 
tion to  designate  the  period  commenc- 
ing October  7.  1982.  and  ending  Octo- 
ber 6.  1983,  as  the  Trlcentennial  An- 
niversary Year  of  German  Settlement 
in  America."  This  resolution  was  then 
referred  to  the  House  Committee  on 
Post  Office  and  Civil  Service. 

The  House  of  Representatives  has 
passed  Senate  Joint  Resolution  260 
with  an  additional  proposal.  By  the  re- 
quest of  the  administration,  a  Presi- 
dential Commission  for  the  German- 
American  Trlcentennial  is  to  be  estab- 
lished. The  purpose  of  the  Commis- 
sion is  to  plan,  encourage,  and  coordi- 
nate the  commemoration  of  the 
German-American  Tricentennial. 

The  President  may  appoint  members 
of  the  public  and  private  sector  to 
serve  on  the  Commission  and  shall 
designate  a  member  from  the  private 
sector  as  Chairman.  Other  members  of 
the  Commissioii  shall  be  appointed  by 
the  reconmiendations  of  the  President 
of  the  Senate.  Speaker  of  the  House, 
and  the  Chief  Justice.  Members  of  the 
Commission  shall  receive  no  compen- 
sation for  their  services.  However, 
they  may  be  allowed  necessary  travel 
expenses,  as  authorized  by  law,  to 
carry  out  Commission  activities. 

The  Commission  is  authorized  to  re- 
ceive donations  of  money,  property, 
and  personal  services  from  public  and 
private  organizations  and  individuals 
to  assist  the  Commission  in  carrying 
out  its  responsibilities.  All  expendi- 
tures of  the  Commission  shall  be  made 
from  donated  funds  only. 

Furthermore,  the  Director  of  the 
U.S.  Information  Agency  (USIA)  Is  au- 
thorized to  provide  administrative  ser- 
vices and  staff  support  to  the  Commis- 
sion. Reimbursement  shall  be  made 
from  fimds  of  the  Commission  under 
the  Economy  Act  (31  U.S.C.  688)  in 
such  amoimts  as  may  be  agreed  upon 
by  the  Chairman  of  the  Commission 
and  the  Director  of  the  USIA.  The 
heads  of  other  executive  agencies  and 
departments  are  also  authorized  and 
requested  to  cooperate  with  and  assist 
the  Commission  in  fulfilling  its  re- 
sponsibilities. 
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By  acting  as  a  clearinghouse  for  in- 
formation, a  coordinator  of  activities 
and  as  a  source  of  support,  the  Presi- 
dental  Commission  will  make  these  ob- 
servances broadly  visible.  This  Com- 
mission will  insure  a  successful  cele- 
bration of  the  Tricentennial  Year. 

Our  alliance  with  the  Federal  Re- 
public of  Germany  is  an  important, 
indeed,  an  essential  one.  At  a  time 
when  many  are  focusing  on  the  differ- 
ences between  friends,  it  is  Important 
to  remind  people  that  our  two  coim- 
tries  are  united  in  our  joint  faith  in 
the  democratic  process  and  in  our 
mutual  commitment  to  the  defense  of 
our  freedoms  and  common  values. 

President  Reagan  has  extended  an 
invitation  to  President  Karl  Carstens 
of  the  Federal  Republic  of  Germany 
to  visit  our  coimtry  during  the  Tricen- 
tennial Year.  President  Carstens  has 
accepted  that  invitation.  Both  Presi- 
dents of  these  two  great  democracies 
will  be  taking  part  in  local  celebrations 
planned  throughout  the  United  States 
to  honor  the  important  contributions 
of  German  Americans  to  the  progress 
of  America. 

This  resolution  will  demonstrate  our 
appreciation  of  the  contributions  of 
German  Americans  to  our  society,  as 
well  as  underscore  the  historic  friend- 
ship which  has  existed  between  our 
two  nations.  I  believe  that  this  resolu- 
tion will  be  an  important  symbol  of 
the  imderlying  and  enduring  goodwill 
between  the  United  States  and  Feder- 
al Republic* 


THE  U.S.,  TRADE,  AND  THE 
INTERNATIONAL  ECONOMY 

•  Mr.  PELL.  Mr.  President,  less  than  1 
month  ago  a  highly  infrequent  meet- 
ing of  more  than  90  of  the  world's 
trade  ministers  convened  in  Geneva, 
imder  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT)  only  the  third  such  meeting 
in  the  last  20  years.  They  met.  at  the 
behest  of  the  United  States,  In  order 
to  confer  on  the  ever-growing  list  of 
acrimonious  trade  disputes  among  the 
world's  trading  partners  which  serious- 
ly threatens  the  stability  of  the  Inter- 
national trading  system.  They  also 
hoped  to  agree  upon  a  work  program 
for  the  1980's  in  order  to  further 
progress  on  the  expansion  of  interna- 
tional trade.  That  meeting  concluded 
on  November  29,  however  the  verdict 
is  still  out  as  to  whether  It  was  a  suc- 
cess or  failure.  I,  for  one,  hope  that  at 
the  very  least  this  meeting  served  to 
highlight  the  critical  threat  to  the 
international  economy  that  mounting 
protectionism  once  a^in  poses. 

As  you  know.  GATT  was  constructed 
out  of  the  ashes  of  World  War  II  and 
the  fresh  memories  of  destructive 
"beggar-thy-neighbor"  trade  policies 
of  the  1930's  which  had  exacerbated 
and  prolonged  the  devastation  of  the 
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Great  Depression.  For  the  last  35 
years  GATT  has  stood  as  the  central 
LTStitutlonal  pillar  of  the  postwar 
international  trading  system,  provid- 
ing a  framework  of  liberalized  and 
nondi-x-rlminatory  trade  rules  within 
which,  at  least  until  recently,  nations 
participating  in  the  international 
economy  have  prospered.  In  fact,  it 
was  the  mutual  agreement  to  adhere 
to  these  "free  trade  rules"  by  all  prin- 
ciple trading  nations  which  acted  as  an 
important  catalyst  if  not  the  sole 
engine  for  the  burst  in  world  trade 
which  resulted  in  the  ensuing  years. 

The  United  SUtes  has  naturally 
been  an  important  beneficiary  of  this 
burgeoning  economic  activity  world- 
wide, both  in  terms  of  expanding  job 
opportunites  for  Americans,  increases 
in  personal  incomes,  and  general  well- 
being.  But  we  have  not  been  the  sole 
beneficiary  of  this  35-fold  increase  in 
world  trade  over  the  past  30  years,  for 
as  President  Kennedy  noted  two  dec- 
ades ago.  "a  rising  tide  lifts  aU  the 
boats."  Unfortunately,  that  tide  has 
ebbed  recently  and  left  most  boats" 
marooned  on  the  shoals  of  worldwide 
economic  recession  and  mounting  pro- 
tectionist pressures.  . 

We  sometimes  forget  in  the  Umted 
States   that   trade   plays   an   integral 
part  in  the  health  and  vitality  in  our 
economy.  Although  exports  as  a  per- 
centage   of    gross    national    product 
(GNT)  are  small  relative  to  many  of 
our  allies— slightly  less  than  8  percent 
of   our   GNP— for  selected   industries 
and  regions  jobs  related  to  the  produc- 
tion and  sale  of  exports  have  become 
the  life's  blood  of  many  communities. 
In  my  State  of  Rhode  Island,  for  ex- 
ample, some  7.5  percent  of  total  civil- 
ian employment  comes  from  jobs  re- 
lated to  manufactured  exports— this  is 
the  highest  ratio  of  any  SUte  in  the 
Union.  With  over  12  million  Americans 
currently   unemployed,   and  some   30 
million  unemployed  in  the  24  industri- 
alized countries  which  make  up  the 
Organization  for  Economic  Coopera- 
tion and  Development  (OECD)  it  has 
become  very  difficult  for  so  called  in- 
ternationalists to  continue  to  advocate 
an  open  trading  system. 

The  U.S.  trade  deficit  for  1982  is  ex- 
pected to  reach  $44  billion,  more  than 
IVz  times  greater  than  our  1981  deficit. 
European  steel  and  Japanese  auto  im- 
ports appear  to  be  displacing  Ameri- 
can workers  in  those  industries  at  the 
same  time  that  these  countries  cling  to 
their  own  protectionist  policies  there- 
by inhibiting  the  sale  of  U.S.  agricul- 
tural and  manufactured  exports.  The 
principles  of  free  trade,  which  served 
us  so  well  for  over  three  decades  have 
now  been  seriously  eroded  with  almost 
50  percent  of  world  trade  currently 
transacted  outside  of  the  GATT 
framework,  usually  through  bilateral 
arrangements  which  limit  exports. 
Such  events  seriously  test  the  political 
will  of  UJS.  policymakers  to  continue 


to  l)e  advocates  of  and  adherents  to 
principles  of  free  and  nondiscrimina- 
tory trade  rules. 

What  is  the  root  of  these  problems? 
Some  charge  that  the  Government  of 
Japan    has    acted   to    explicitly    hold 
down  the  value  of  its  currency— the 
yen— in  order  to  maintain  a  competi- 
tive edge  for  its  exports  on  world  mar 
kets   while  at  the  same  time  making 
U.S.   exports   prohibitively   expensive 
for  its  own  citizens.  It  is  true  that  the 
Japanese  economy  is  not  as  completely 
open  to  the  free  flow  of  foreign  cur- 
rencies as  the  U.S.  economy.  This  is  an 
important   determinant   of   the   yens 
value  on  world  markets.  However,  the 
fact  is  that  Japanese  monetary  offi- 
cials have  taken  a  number  of  steps  to 
liberalize  their  so  called  capital  mar- 
kets as  is  evidenced  by  an  outpouring 
of  yen  from  Japan  of  over  $20  billion 
during  the  first   10  months  of   1982. 
Nor  does  it  explain  why  the  dollar  has 
risen    in    value    over    the    past    year 
against  almost  every  major  currency. 

I  believe  that  we  should  look  a  little 
closer  to  home  to  f:nd  the  roots  of  our 
current  problems.   Much  of  the  eco- 
nomic   distress   we    currently    feel    is 
rooted  in  what  I  view  are  the  misguid- 
ed monetary  policies  which   this  ad- 
ministration has  pursued.  A  severely 
constrained  money  supply,  purported- 
ly in  order  to  stem  the  rise  in  domestic 
inflation,    has    created    prohibitively 
high  real  rates  of  interest.  This  policy 
has   inflicted   a   deadly   blow   to   our 
housing  industry,  the  hope  of  the  av- 
erage American  family  to  own  their 
own  home,  and  the  willingness  of  U.S. 
companies  to  make  badly  needed  in- 
vestments if  the  economy  is  to  return 
to  health.  I  fear  that  our  monetary  au- 
thorities are  like  surgeons  who  rave 
about  the  success  of  the  operation, 
failing  to  mention  that  the  patient  has 
nevertheless  died. 

In  addition,  we  should  not  be  sur- 
prised that  foreign  investors  have 
sought  to  purchase  U.S.  dollars  and 
place  those  dollars  in  U.S.  money  mar- 
kets since  they  can  receive  almost 
double  the  interest  rates  offered  on 
similar  deposits  in  their  own  countries. 
This  flight  to  dollars  increases  the 
demand  for  dollars,  and  like  any  other 
commodity,  its  price  goes  up.  Thus, 
our  own  monetary  policy  is  also  a  pri- 
mary cause  for  otir  overvalued  dollar 
internationally,  which  has  taken  oth- 
erwise superior  U.S.  exports  "out  of 
the    ninning"    in    price    competitive 

terms.  ,  , 

This  wide  Interest  rate  differential 
between  the  United  States  and  our 
other  trading  partners  has  required 
European  and  Japanese  monetary  au- 
thorities to  pursue  restrictive  mone- 
tary policies  to  keep  that  differential 
from  widening  further  and  to  prevent 
the  flow  of  their  currencies  into  dol- 
lars from  becoming  a  flood.  Therefore, 
they  are  unable  to  pursue  expansion- 
ary   monetary    policies    which    they 


might  otherwise  do— policies  which 
would  foster  increased  growth  domes- 
tically and  encourage  demand  for  U.S. 
exports.  This  further  erodes  the  pur- 
chasing power  of  foreign  consumers 
who  might  otherwise  still  prefer  to 
purchase  American  goods,  even  at 
somewhat  higher  prices. 

I  do  not  naively  believe  that  all  of 
the  problems  of  the  world  will  be 
solved  if  UJS.  authorities  reverse  the 
course  of  our  monetary  policy,  but  I 
do  believe  it  wlU  set  the  stage  for  han- 
dling a  number  of  our  trade  disputes 
that  now  seem  to  be  so  unmanageable. 
Our  efforts  to  convince  our  allies  to  do 
away  with  many  of  that  restrictive 
trade  practices  are  more  likely  to  suc- 
ceed in  such  an  atmosphere.  So  too 
will  it  be  possible  to  take  temporary 
steps  to  assist  our  domestic  industries 
in  distress  from  imports  in  accordance 
with  the  GATT  which  provides  univer- 
sally understood  and  agreed  to  rules 
for  diverging  from  nondiscriminatory 
and  open  trading  practices. 

Only  in  an  atmosphere  of  optimism 
and  economic  growth  can  we  begin  to 
repair  the  damage  done  to  the  free 
trade  principles  which  have  served  us 
so  weU.  I  believe  that  with  the  adapta- 
tion of  those  free  trade  rules  to  the  re- 
alities of  the  current  world  economy, 
trade  can  once  again  serve  as  a  caU- 
lyst  for  economic  prosperity.  As  Ralph 
Waldo  Emerson  observed  in  1844,  "the 
philosopher  and  lover  of  man  have 
much  harm  to  say  about  trade,  but 
historians  will  see  that  trade  was  the 
principle  of  liberty,  that  trade  planted 
America  and  destroyed  feudalism, 
(and)  that  it  makes  peace  and  keeps 
peace."* 


REVENUE  SHARING 

•  Mr.  PRYOR.  Mr.  President.  I  am 
very  pleased  to  announce  my  support 
and  cosponsorship  of  legislation  that 
wiiri)e  Introduced  early  next  year  by 
Senators  DuRHretTRGER,  Sasser,  and 
others  to  reauthorize  the  general  reve- 
nue sharing  program. 

General  revenue  sharing  was  created 
by  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972-Public  Law  92-512- 
and  was  subsequently  extended  for  4 
years  in  1976  by  the  State  and  Local 
Fiscal  Assistance  Amendments,  Public 
Law  94-488.  Once  again,  in  1980,  with 
the  enactment  of  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of 
1980— Public  Law  96-604— the  general 
revenue  sharing  program  was  reau- 
thorized for  3  more  years.  However, 
authorization  of  this  program  will 
expire  on  September  30,  1983,  unless  it 
is  reauthorized. 

I  believe  the  general  revenue  sharing 
program  has  been  a  tremendously  im- 
portant program,  providing  State  and 
local  governments  with  valuable  gen- 
eral purpose  fiscal  assistance.  In  fact, 
passage  of  revenue  sharing  marked  a 


December  16,  1982 


fundamental   change   in   intergovem 
mental  relations. 

Continuation  of  the  general  revenue 
sharing  program  Is  extremely  impor- 
tant both  in  terms  of  fiscal  impact  and 
budgetary  planning  stability  to  State 
and  local  governments.  As  the  pro- 
gram has  withstood  the  test  of  time 
and  been  reauthorized,  many  local 
governments  have  increased  their  use 
of  the  programs.  In  fact,  according  to 
a  recent  National  League  of  Cities 
survey,  over  40  percent  of  all  small 
cities  now  receive  no  other  Federal 
aid,  and  80  percent  of  cities  surveyed 
said  they  would  be  forced  to  cut  ser- 
vices next  year  if  the  program  were  re- 
duced or  eliminated.  In  addition,  50 
percent  of  such  small  cities  said  they 
felt  they  would  be  forced  to  raise  taxes 
if  revenue  sharing  is  not  continued. 

The  success  of  the  revenue  sharing 
program  in  the  State  of  Arkansas  is 
widely  acclaimed.  The  total  amount  of 
general  revenue  sharing  program 
funds  received  by  all  municipalities  in 
the  State  of  Arkansas  was  $43,441,575 
in  fiscal  year  1981,  $48,184,041  in  fiscal 
year  1982.  and  will  be  approximately 
$46,413,653  in  fiscal  year  1983  if  the 
ijrogram  is  reauthorized.  I  Just  recent- 
ly received  a  very  persuasive  letter 
from  Mr.  John  Frazer,  the  mayor  of 
Warren,  Ark.,  in  support  of  reauthor- 
ization of  revenue  sharing.  I  ask  unan- 
imous consent  that  a  copy  of  this 
letter  be  printed  In  the  Record  follow- 
ing my  remarks. 

Mr.  President,  I  have  been  a  consist- 
ent supporter  of  the  revenue  sharing 
program  and  I  strongly  support  con- 
tinuation of  the  program.  The  legisla- 
tion, which  I  have  agreed  to  cospon- 
sor,  will  be  introduced  on  the  first  day 
of  the  98th  Congress  to  reauthorize 
the  general  revenue  sharing  program. 
It  will  be  a  simple  reauthorization  for 
3  years  at  the  current  level  of  funding 
of  $4.6  billion  and  will  employ  the 
same  allocation  formulas  as  the 
present  program.  I  urge  my  colleagues 
to  join  me  in  calling  for  early  hearings 
in  the  98th  Congress  on  this  issue  and 
in  supporting  the  continuation  of  this 
vital  program. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Crrr  or  Warhkm, 
Warren,  Ark.,  December  10,  1982. 
Hon.  Oavio  Pryor, 
V.S.  Senate, 
Russell  BuUding. 
Washington,  D.C. 

Dear  Senator:  As  the  end  of  1982  draws 
near,  the  attention  of  local  govermnents 
turn  to  1983  and  annual  budgets.  The  City 
of  Warren  is  no  exception.  Realizing  the 
many  difficult  problems  to  be  faced  by  the 
Congress  in  1983,  It  is  the  desire  of  the  City 
of  Warren  to  go  on  record  early  In  favor  of 
the  continuation  of  the  General  Revenue 
Sharing  Program. 

You  need  not  be  informed  that  Revenue 
Sharing,  as  currently  authorized,  will  expire 
at  the  conclusion  of  this  federal  fiscal  year 
and  with  the  tough  decisions  required  to 
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solve  our  economic  problems,  many  will  spot 
an  easy  target  in  Revenue  Sharing  to  elimi- 
nate. 

To  demonstrate  the  essence  of  the  Reve- 
nue Sharing  question  as  It  affects  the  Qty 
of  Warren  and  I  know  most  other  munici- 
palities. Revenue  Sharing  covers  a  full  15% 
of  Warren's  operating  budget.  In  past  years, 
the  City  of  Warren  utilized  RS  to  make  cap- 
ital expenditures.  Now  RS  is  essential  to 
maintain  basic  aty  services  like  police  and 
fire  protection.  Rising  costs  have  created 
this  situation. 

I  realize  that  all  levels  of  government 
must  be  more  efficient  and  stick  to  basics. 
Most  communities  are  doing  Just  that. 
We're  not  broke  but  remove  RS  and  a  dras- 
tic financial  condition  will  exist.  Prills  to  be 
maintained  are  not  the  question,  protection 
of  life  and  property  is. 

Please  support  the  continuation  of  Gener- 
al Revenue  Sharing  to  local  governments 
for  the  benefit  of  all  our  citizens.  If  you 
have  questions  concerning  RS  and  the  City 
of  Warren,  feel  free  to  contact  me. 
Sincerely, 

Jomi  B.  Praos, 

Mayor. m 


REVENUE  SHARING 
•  Mr.  SASSER.  Mr.  President,  reau- 
thorization of  the  general  revenue 
sharing  program  should,  in  my  view, 
be  the  first  order  of  priority  for  the 
98th  Congress.  Otherwise,  this  valua- 
ble fiscal  assistance  to  local  govern- 
ments will  expire  next  September. 

Programs  run  by  local  governments 
have  already  taken  a  disproportionate 
share  of  the  budget  reductions  made 
in  the  97th  Congress.  That  is  why  gen- 
eral revenue  sharing,  with  its  flexible 
character,  is  so  important  to  retain  as 
a  supplement  to  Federal  assistance 
programs  which  cities  and  counties 
must  now  run  with  reduced  funding. 

Since  the  inception  of  the  general 
revenue  sharing  program  In  1972.  Ten- 
nessee local  governments  have  re- 
ceived more  than  $700  million  in  local 
general  revenue  sharing  funds.  Local 
officials  have  used  these  funds  to  pro- 
vide for  a  wide  variety  of  essential 
public  services  including  police  and 
fire  protection,  highway  maintenance 
and  education. 

Mayor  William  N.  Morris.  Jr.,  of 
Shelby  County  wrote  me  the  following 
letter  concerning  the  important  role 
that  revenue  sharing  funds  play  in  the 
budget  of  the  government  he  adminis- 
ters. Mayor  Morris'  letter  will  be  print- 
ed at  this  point  in  the  Record. 

Shelby  Coukty  OovBRmaaiT, 

October  27, 19S2. 
Senator  James  Sassxr, 
Dirksen  SenaU  Office  Building, 
Washington,  D.C. 

Dear  Senator  Sasser:  Shelby  County 
urges  you  to  support  reenactment  of  Gener- 
al Revenue  Sharing  at  least  at  current  fund- 
ing levels  In  the  fiscal  year  1984  budget. 

As  you  know,  the  General  Revenue  Shar- 
ing program  has  been  the  least  costly  to  ad- 
minister and  the  most  effective  in  solving 
local  problems  than  any  other  intergovern- 
mental partnership  program  of  the  national 
government. 
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Shelby  County  beUeves  the  track  record 
of  General  Revenue  Sharing  deserves  reen- 
actment commitments  from  national  offi- 
cals  prior  to  the  elections  on  November  2. 
1982.  In  addlUon,  we  beUeve  this  commit 
ment  should  include  a  continuation  of  Gen- 
eral Revenue  Sharing  as  a  part  of  a  poten- 
tial New  Federalism  program  or  as  a  free 
standing  program  should  a  New  Federalism 
program  not  be  enacted. 

Your  continuing  support  for  the  Genera] 
Revenues  Sharing  program,  as  the  best  ex- 
ample of  what  a  real  intergovernmental  ar- 
rangement should  be,  is  deeply  appreciated. 

Best  wishes  for  the  future. 
Sincerely, 

WnxiAM  N.  MOKKIS,  Jr.. 

Mayor  of  Shelby  County. 
Mayor  Richard  Pulton  of  Nashville, 
Tenn.,  also  wrote  me  regarding  the  re- 
newal of  general  revenue  sharing. 
Mayor  Pulton  speaks  on  behalf  of  city 
govenunents  across  the  Nation  since 
he  is  the  president-elect  of  the  UJS. 
Conference  of  Mayors.  Excerpts  from 
Richard  Pulton's  letter  is  printed  in 
the  Record  at  this  point. 

liCKTKOPOUTAN  GovEumxirT  or 
Nashville  and  DAvnsoH  County. 

August  24, 1982. 
Hon.  Jambs  R.  s*m«h 
RusseU  SenaU  Office  Building, 
Washington,  D.C. 

Dear  Jim:  One  of  the  most  important 
issues  facing  the  Congress  next  year  will  be 
the  renewal  of  the  General  Revenue  Shar- 
ing Program.  General  Revenue  Sharing 
(GRS)  is  the  only  federal  program  that 
helps  all  communities,  large  and  small, 
under  a  distribution  formula  that  is  widely 
regarded  as  fair  to  all.  It  is  the  most  impor- 
tant form  of  federal  assistance  to  cities  for 
it  provides  assured  funding  which  enables 
local  officials  to  plan  ahead:  there  is  a  mini- 
mum of  red  tape  and  burdensome  regula- 
tions: and,  most  important,  it  permits  discre- 
tion to  use  the  funds  to  meet  high-priority 
local  needs. 

This  year  the  Metropolitan  Government 
will  receive  $9.4  million  in  GRS  funds. 
While  orly  comprising  2.5  percent  of  the 
total  opfTitlng  budget,  the  use  of  these 
funds  ha£  ranged  from  supporting  county- 
wide  fire  protection  to  supplementing  police 
and  emergency  ambulance  personnel  sala- 
ries to  providing  direct  reUef  to  the  indigent 
and  handicapped. 

Although  Important  to  all  cities,  GRS  is 
particularly  important  to  smaU  cities,  gener- 
ally those  of  less  Chan  25,000  population. 
According  to  a  National  Lesgue  of  Cities' 
survey,  GRS  payments  comprise  about  14 
percent  of  small  cities'  budgets.  Moreover, 
for  many  of  these  cities,  ORS  is  their  only 
source  of  federal  assistance. 

I  appreciate  your  time  and  attention  to 
this  matter,  and  look  forward  to  working 
with  you  In  the  future. 
Sincerely. 

Richard  H.  Polton. 
Mayor  of  NathviUe. 

Finally,  the  National  League  of 
Cities  recently  asked  member  cities  to 
respond  to  a  questionnaire  on  the  inr 
portance  of  revenue  sharing  to  them 
The  article  from  the  Nation's  Cities 
Weekly  of  November  22,  1982,  high- 
lighting the  responses  NLC  received 
from  this  survey  will  be  printed  fol- 
lowing my  remarks  in  the  Record.  The 
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title  of  the  article  is  "Cities  response 
to  NLC  Survey  Shows  Dramatic  Need 
for  Revenue  Sharing." 

In  sum,  general  revenue  sharing  is 
vital  to  cities  and  towns  across  the 
Nation.  Despite  the  reliance  that  so 
many  local  governments  place  on 
these  funds  to  supplement  their  oper- 
ating budgets,  the  program  remains 
vulnerable  due  to  lack  of  full-scale  ad- 
ministration support.  Senator  Duren- 
BERGEB  is  to  be  commended  for  prepar- 
ing this  legislation,  which  I  am  pleased 
to  cosponsor,  to  reauthorize  funding 
of  the  revenue  sharing  program  for 
another  3  years  at  its  present  funding 
level  of  $4.6  billion  annually. 

This  is  a  program  with  a  10-year 
track  record  which  proves  its  useful- 
ness. The  price  tag  is  not  high  consid- 
ering that,  due  to  general  revenue 
sharing's  low  overhead  costs,  nearly 
every  dollar  actually  goes  Into  local 
services. 

Senator  Durenberges  is  today  an- 
nouncing that  a  large  bipartisan  group 
of  Senators  join  him  as  original  co- 
sponsors  of  this  bill  to  renew  general 
revenue  sharing.  We  will  be  introduc- 
ing this  bill  on  January  3,  1983,  the 
first  day  of  the  98th  Congress.  We 
know  that  this  will  send  a  strong  mes- 
sage to  President  Reagan  that  we  will 
oppose  any  effort  to  abolish  or  dis- 
mantle this  most  effective  Federal  aid 
program. 
[Prom  the  Nations  Otles  Weekly,  Nov.  22. 
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CrriKS'  Response  to  NLC  Survey  Shows 

Dramatic  Need  roR  Revewub  Sharing 

(By  Francis  Viscount) 

A  vivid  picture  of  the  essential  need  for 

the  continuation  of  general  revenue  sharing 

Is  emerging  from  NLC's  survey  of  Its  direct 

member  cities  on  the  importance  of  general 

revenue  sharing  to  their  fiscal  condition. 

An  analysis  of  data  collected  from  494 
cities,  provided  the  following  picture  of  the 
impact  on  cities  of  the  $4.6  billlon-a-year 
federal  aid  program: 

GRS  receipts  provide  an  average  of  6.26 
percent  of  the  total  of  locally  raised  reve- 
nues, but  as  much  as  10  percent  or  more  in 
some  small  cities. 

To  replace  a  loss  of  GRS  funds,  property 
taxes  would  have  to  Increase  about  25  per- 
cent In  most  cities,  but  as  much  as  45  per- 
cent In  cities  under  10,000  population.  In 
the  largest  cities,  over  100.000  population, 
property  taxes  would  have  to  go  up  about  15 
percent. 

If  cities  were  faced  with  a  loss  of  revenue 
sharing  funds,  few  would  try  to  make  it  up 
by  Increasing  taxes.  The  most  likely  reper- 
cussions would  be  a  combination  of  cuts  In 
capital  and  operating  budgets  along  with 
some  effort  to  raise  a  portion  of  the  lost  rev- 
enue, but  a  substantial  percentage  of  larger 
cities  would  respond  strictly  through  budget 
cuts. 

Layoffs,  ranging  from  several  to  several 
hundred,  appeared  likely  In  city  work  forces 
if  revenue  sharing  funds  were  lost. 

"This  kind  of  information  paint*  a  vivid 
image  of  the  crucial  importance  of  general 
revenue  sharing  for  cities,"  said  Alan  Seals. 
NLC  executive  director. 

"While  we  feel  there  is  a  strong  reservoir 
of  support  in  Congress  to  continue  this  pro- 
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gram,  the  dismal  consequences  of  losing  rev- 
enue sharing  are  useful  In  driving  home  the 
fact  that  its  future  cannot  be  dealt  with 
lightly,"  Beals  said. 

Cities  are  already  experiencing  extraordi- 
nary fiscal  stress  due  to  the  compounding 
factors  of  a  prolonged  recession,  substantial 
reductions  in  federal  aid  to  local  govern- 
ments and  the  variety  of  tax  and  expendi- 
ture limitations  imposed  by  both  the  voters 
and  state  legislators. 

This  combination  of  factors  has  caused 
local  government  to  begin  making  real  re- 
ductions in  spending,  after  taking  into  ac- 
count Inflation,  and  absolute  reductions  in 
the  number  of  employees. 

For  the  first  time  In  over  three  decades 
local  government,  and  state  government,  are 
behaving  pro-cyclically  and  contributing  to 
the  length  and  severity  of  the  recession. 
The  spector  of  the  loss  of  general  revenue 
sharing  magnify  all  these  trends. 

Local  governments  have  had  the  variety 
of  responses  to  fiscal  distress  greatly  re- 
duced In  the  recent  past.  Because  of  the  re- 
cession local  revenues  are  down.  Because  of 
the  cutbacks  in  state  and  federal  govern- 
ments, grants  from  them  have  been  re- 
duced. Because  of  the  continuing  deteriora- 
tion of  infrastructure,  capital  budgets  can 
no  longer  be  reduced. 

Therefore,  the  continued  fiscal  stress  of 
cities,  and  the  possible  loss  of  revenue  shar- 
ing, will  force  even  more  severe  cuts  in  the 
public  services  which  cities  provide. 

NLC  has  sent  surveys  to  its  more  than 
1,000  direct  member  cities  and  currently  has 
received  back  approximately  one-half.  In 
the  Initial  analysis  of  the  returns,  these 
cities  reporting  were  broken  down  into  pop- 
ulation groups.  These  groups  were  under 
10,000,  10,000  to  50,000.  50,000  to  250,000, 
250,000  to  500.000  and  over  500,000. 

Three  major  questions  wers  put  to  the 
cities.  How  Important  Is  general  revenue 
sharing  to  you;  what  do  you  use  general  rev- 
enue sharing  for,  and  what  will  you  do  If 
general  revenue  sharing  were  ended? 

To  determine  how  important  general  reve- 
nue sharing  was  to  cities  three  different 
questions  were  asked,  what  share  of  locally 
raised  revenues  is  general  revenue  sharing, 
how  much  would  your  property  tax  have  to 
be  Increased  to  compensate  for  the  loss  of 
general  revenue  sharing,  and  Is  general  rev- 
enue sharing  your  only  federal  grant. 

General  revenue  sharing  represents  ap- 
proximately 8.26%  of  locally  raised  reve- 
nues, exclusive  of  other  federal  grants  and 
intergovernmental  aid  from  the  states.  For 
the  majority  of  cities.  It  represented  be- 
tween 1  and  10  percent  of  the  locally  raised 
revenue. 

Significantly,  however,  for  smaller  cities, 
general  revenue  sharing  for  many  of  them 
represented  over  10  percent  of  their  locally 
raised  revenue.  For  the  smallest  cities,  one 
quarter  of  them  had  general  revenue  shar- 
ing equal  over  10  percent  of  their  locally 
raised  revenue. 

Often  it  has  been  asserted  that  cities 
would  be  able  to  tap  property  tax  to  make 
up  for  the  loss  of  general  revenue  sharing. 
However,  the  answers  to  our  survey  Indicate 
clearly  that  property  tax  rates  could  not  be 
raised  at  any  where  near  the  amounts  neces- 
sary to  compensate. 

For  the  small  cities  the  average  rate  In- 
crease would  be  45  percent. 

General  revenue  sharing  is  particularly 
Important  for  smaller  cities. 

For  cities  under  10.000,  83  percent  Indicat- 
ed it  was  the  only  grant  they  received.  For 
cities  under  50.000,  41  percent  indicated  it 
was  the  only  grant  received. 


The  significance  of  general  revenue  shar- 
ing dropped  off  rapidly  as  the  populations 
increased  to  250,000,  and  only  6  percent  of 
the  cities  reporting  indicated  that  it  was 
their  only  federal  grant.  For  cities  over 
250,000  none  reported  GRS  as  their  only 
grant. 

As  city  size  Increased,  fewer  cities  used 
revenue  sharing  for  capital  projects  only. 

Also,  as  city  size  increased,  more  cities 
used  general  revenue  sharing  exclusively  for 
operating  programs. 

Other  than  for  the  very  largest  cities,  ap- 
proximately 40  percent  of  cities  reporting 
Indicated  that  they  split  general  revenue 
sharing  between  operating  and  capital  ac- 
tivities. This  Is  a  clear  Indication  of  the 
value  of  the  flexlbUlty  built  into  general 
revenue  sharing. 

The  major  capital  uses  for  general  reve- 
nue sharing  show,  although  there  were 
some  unique  applications,  economic  develop- 
ment, street  repairs,  mass  transit,  most  of 
the  spending  was  for  basic  public  Infrastruc- 
ture. Under  this  category  would  come  land 
acquisitions,  public  building  construction 
and  renovation  and  the  purchase  of  major 
equipment. 

Under  the  major  operations  funded  with 
general  revenue  sharing,  the  flexibility  of 
use  is  more  evident.  A  number  of  cities 
funded  dial-a-ride  and  alternative  local  tran- 
sit programs. 

Many  cities  supplemented  their  public 
health  and  emergency  medical  services  with 
general  revenue  sharing.  Recreation  pro- 
grams, surprisingly,  were  mentioned  by  a 
fair  number  of  cities  but  were  not  the  dom- 
inant factor  that  some  critics  of  the  pro- 
gram have  suspected. 

Senior  citizen  programs  and  various  social 
services  programs.  Including  funding  public 
service  agencies,  were  an  Important  use  of 
revenue  sharing  funds. 

However,  the  fiscal  stress  that  dominate 
local  public  finance  has  forced  the  cities  to 
allocate  the  funds  to  the  core  municipal 
functions  of  public  safety,  administration, 
planning,  sanitation,  and  transportation. 

The  consequences  of  terminating  GRS  are 
unpleasant. 

In  many  ways  they  should  not  shock  the 
reader  of  the  survey  report,  because  these 
are  consequences  cities  face  because  of  the 
severity  of  fiscal  stress  they  are  experienc- 
ing. 

Under  the  range  of  broad  options  which 
are  available  to  cities,  increasing  revenues  as 
a  sole  option  was  indicated  by  only  11  per- 
cent of  the  cities  reporting. 

Most  of  the  smaller  cities  indicated  in- 
creasing taxes,  while  in  some  of  the  large 
cities  they  would  Increase  fees. 

By  far  the  most  significant  response 
would  be  to  cut  capital  and  operating  ex- 
penditures. 

Twenty-eight  percent  of  the  cities  indicat- 
ed they  would  reduce  capital  to  compensate 
for  the  loss  of  GRS  and  13  percent  would 
compensate  solely  with  reducing  operating 
expenditures. 

Forty-three  percent  of  the  cities  reporting 
Indicated  they  would  do  a  combination  of 
Increasing  revenue  and  cutting  spending. 
However,  a  few  cities  indicated  they  would 
try  to  use  reserves  and  Increase  debt,  howev- 
er, these  cannot  be  permanent  solutions  to 
the  reductions  In  GRS. 

When  pressed  further,  28  percent  of  cities 
reporting  Indicated  they  would  have  to  lay 
off  employees,  with  almost  half  of  the  cities 
between  250,000  and  500,000  indicating  that 
would  have  to  be  the  cotirse  they  would 
have  to  take. 
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The  average  number  of  layoffs  indicated 
grows  rapidly  with  city  size,  and  reflects  the 
fact  that  larger  cities  receive  substantially 
larger  dollar  amounts  of  general  revenue 
sharing. 

The  results  of  the  survey  Indicates  the  Im- 
portance of  revenue  sharing  and  very  diffi- 
cult actions  cities  would  have  to  take  to 
compensate  for  the  loss  of  these  funds. 

Revenue  sharing  has  become  in  many 
ways  the  glue  that  holds  the  precarious 
fiscal  situation  In  many  cities  together. 

Existing  resistance  to  higher  taxes  would 
Insure  that  Important  services  would  have 
to  be  reduced,  capital  spending  for  Infra- 
structure postponed  and  municipal  employ- 
ees laid  off. 

These  initial  findings  further  dramatize 
how  GRS  is  Important  to  all  cities  and  the 
need  for  NLC  and  its  direct  member  cities  to 
redouble  their  efforts  to  insure  enactment 
of  the  program. 
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MAJOR  CAPITAL  USES  Of  GRS  FUNDS 
(Focal  year  n  1912  pocenl] 
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THE  175TH  ANNIVERSARY  OP 
THE  BIRTH  OP  JOHN  GREEN- 
LEAP  WHITTIER 

•  Mr.  KENNEDY.  Mr.  President, 
today  is  the  175th  anniversary  of  the 
birth  of  a  giant  of  American  letters 
and  a  famous  son  of  Haverhill,  Mass., 
the  poet  John  Greenleaf  Whittier. 

When  Whittier  was  18.  his  older 
sister  sent  one  of  his  early  poems  to 
the  Newburyport  Free  Press  where  it 
was  printed.  Soon  thereafter,  his 
poetry  was  published  weekly  in  the 
Haverhill  Gazette,  and  Whittier 
became  widely  known,  first  through- 
out New  Eiigland,  and  then  through- 
out the  Nation. 

Whittier  is  famed  today  as  a  percep- 
tive chronicler  of  New  England  farm 
life  and  an  eloquent  poet  of  our  new 
and  growing  Nation  in  the  19  century. 
His  works  are  filled  with  brilliant 
images  of  the  changing  seasons  of  New 
England.  As  much  as  any  poet  in  our 
history,  he  captured  the  essence  of  a 
region  and  a  way  of  life.  In  the  centu- 
ry and  three-quarters  since  his  birth, 
millions  of  American  schooi-children 
have  memorized  his  verses  and  learned 
about  their  coimtry. 

Whittier  was  also  active  on  the 
public  causes  of  the  day.  He  helped  to 
foimd  the  abolitionist  movement  in 
the  1830's,  and  was  one  of  the  great 
public  crusaders  of  the  century  for 
equality  and  an  end  to  slavery.  He 
once  said  that  the  happiest  moment  of 
his  life  was  the  day  President  Lincoln 
issued  the  Emancipation  Proclama- 
tion. 

John  Greenleaf  Whittier  is  not  only 
one  of  America's  greatest  poets,  but  a 
man  who  shared  the  action  and  the 
passion  of  his  time.  He  Is  an  Important 
part  of  our  priceless  national  heritage. 
and  I  am  proud  to  bring  the  attention 
of  the  Senate  to  this  anniversary  of 
his  birth.* 


THE  ARNOLD  AND  MARIE 
SCHWARTZ  COLLEGE  OP  PHAR- 
MACY AND  HEALTH  SCIENCES 
•  Mr.  D'AMATO.  Mr.  President,  on 
Friday.  November  19.  Pood  and  Drug 
Commissioner  Arthur  Hull  Hayes.  Jr., 
delivered  an  address  at  the  Third 
Annual  Arnold  Schwartz  Memorial 
Program,  This  program  marked  the 
beginning  of  Long  Island  University's 
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centennial  celebration  which  will  cul- 
minate in  1986. 

Dr.  Hayes'  remarks  were  very  perti- 
nent to  the  issues  which  face  this  Con- 
gress and  this  Nation:  tamper-resistant 
packaging,  orphan  drug  developments, 
and  FDA  procedures  for  insuring  safe 
and  effective  products  for  the  Ameri- 
can consumer. 

The  Arnold  and  Marie  Schwartz  Col- 
lege of  Pharmacy  and  Health  Sciences 
is  to  be  commended  for  sponsoring 
this  most  Impressive  program  and  I 
ask  that  the  text  of  Dr.  Hayes'  re- 
marks be  printed  in  the  Congression- 
al Record. 

The  remarks  follow: 

RiatARKs  BY  Ahthur  Huu.  Hayes,  Jr.,  M.D., 
ComussioKBR  OF  Pood  awd  Drugs 
Mrs.  Schwartz,  Dr.  Yalow.  Dr.  Axelrod. 
Dr.  Blumberg.  and  distinguished  guesu. 
good  afternoon.  It  Is  a  real  pleasure  for  me 
to  join  you  today  In  this  program  celebrat- 
ing the  memory  of  Arnold  Schwartz.  AU  too 
often  as  Commissioner  of  Pood  and  Drugs,  I 
am  called  upon  to  speak  during  a  crisis  or  to 
a  mixed  audience,  whose  members  do  not 
always  greet  my  remarks  with  joyous  una- 
nimity. Today's  occasion,  however.  Is  mark- 
edly different.  I  believe  that  we  can  all 
agree  on  the  great  achievements  that  Mr. 
Schwartz  has  made  possible.  And  so  this  Is  a 
special  occasion  for  me.  to  be  with  you  as  we 
honor  a  man  of  vision  and  dedication. 

Mr.  Schwartz  was  a  rare  man;  he  was  both 
generous  and  wise.  His  seemingly  boundless 
generosity  Is  obvious  In  his  sponsorship  of 
such  schools  as  the  Arnold  and  Marie 
Schwartz  College  of  Pharmacy  and  Health 
Sciences  which  we  are  visiting  today.  The 
numerous  drug  research  programs  and  drug 
information  projects  which  he  endowed  are 
many.  His  unsurpassed  willingness  to  give 
explains,  in  part,  why  we  are  gathered  here 
in  his  honor. 

Wisdom  Is  the  second  virtue  I  attribute  to 
Mr.  Schwartz.  Surely  this  was  the  guiding 
force  in  directing  his  attention  to  the  fields 
of  health  sciences  and  health  sciences  edu- 
cation. Because  of  his  farslghted  vision  and 
concentrated  donations  much  excellent 
work  has  been  done,  and  It  will  doubtless 
continue  In  his  memory.  He  would  be  proud 
of  what  has  been  accomplished  In  the  last 
three  years,  but  he  would  challenge  us  to  do 
even  more.  It  Is  appropriate,  therefore,  for 
us  to  meet  together  In  his  honor,  to  talk 
about  common  challenges,  and  to  explore 
how  we  can  work  together  to  Improve  the 
public  health. 

The  presence  of  the  three  preceding 
speakers,'  and  the  distinguished  scientists 
In  the  audience,  reminds  me  of  a  White 
House  dinner  several  years  ago  to  honor 
Nobel  Prize  winners.  After  an  elegant  meal, 
the  President  reflected  upon  the  guests  and 
commented,  "I  think  this  is  the  most  ex- 
traordinary collection  of  talent,  of  human 
knowledge,  that  has  ever  been  gathered  at 
the  White  House— with  the  possible  excep- 
tion of  when  Thomas  Jefferson  dined 
alone." 

Obviously,  the  world  of  scientific  knowl- 
edge is  far  more  complex  than  in  Jefferson's 
time  or  even  when  the  President  compli- 


<  Dr.  RoMdyn  S.  Talow,  1977  Nobel  lAureUe  In 
Physiology  or  Medicine:  I>r.  Baruch  8.  Blumberg. 
1976  Nobel  laureate  In  Physiology  or  Medicine'  Dr 
Julius  Axelrod,  1970  Nobel  lAureste  In  Physiology 
or  Medicine. 
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ment«d  his  audience.  But  the  mere  presence 
of  Drs.  Axelrod.  Blumberg.  and  Yalow  at- 
tests at  one  to  the  vitality  and  complexity  of 
our  scientific  endeavor,  and  I  am  honored  to 
share  the  podium  with  them  today. 

The  theme  of  this  year's  program,  'Medi- 
cation: lU  Key  Role  In  Today's  Health 
Care."  is  most  appropriate.  The  discoveries 
of  Nobel  Laureates  and  the  great  generosity 
of  people  such  as  Arnold  Schwartz  can 
achieve  their  full  flowering  only  when  they 
result  in  better  products  and  Improved 
health  care.  In  these  brief  remarks  today,  I 
would  like  to  survey  PDAs  role  in  this  proc- 
ess—what we  do  to  bring  promising  products 
to  market  promptly  and  to  assure  their 
safety  and  efficacy.  In  doing  so.  I  want  to 
focus  on  three  specific  areas— the  packaging 
of  over-the-counter  medications,  the  new 
drug  approval  process,  and  orphan  products. 
There  is  no  denying  the  importance  of 
medication.  During  1981,  Americans  spent 
well  over  ten  billion  dollars  on  prescription 
drugs  in  the  Nations  pharmacies  alone. 
This  figure  does  not  include  prescriptions 
filled  in  hospitals.  And  the  most  recent 
retail  figures  for  over-the-counter  medica- 
tions show  that  we  buy  six  billion  dollars 
worth  of  over-the-counter  packaged  medica- 
tions annually— exclusive  of  vitAmin  prod- 
ucts. 

Moreover,  consumers  are  continuously  ex- 
posed to  advertisements  on  television,  radio, 
and  in  magazines  heralding  the  miraculous 
benefits  of  Products  A  through  Z.  and  the 
various  brands  of  similar  products.  Numer- 
ous books  now  advise  people  how  to  monitor 
their  health  and,  in  some  cases,  prescribe 
medications  for  themselves.  It  comes  as  no 
surprise,  then,  to  any  of  us.  that  we  have 
become  a  culture  that  relies  upon  drugs  and 
expects  a  health  care  system  that  responds 
to  any  problem. 

The  recent  incidents  of  tampering,  in  Chi- 
cago and  elsewhere,  with  over  the  counter 
products  only  reinforce  the  concept  that 
medications  do  play  a  key  role  In  our  lives. 
The  American  people  expected— and  they 
received— a  prompt  response  to  the  tragedy. 
Over  1200  PDA  personnel  were  mobilized 
from  all  levels  of  the  Agency  to  deal  with 
the  ever-changing  situation.  With  the  help 
of  state  officials,  we  analysed  over  1.7  mil- 
lion Tylenol  capsules  and  Investigated  over 
380  reports  of  Tylenol  related  illnesses  or 
death.  Twenty-four  hour  emergency  cover- 
age was  provided  by  PDA  staff.  I  created  a 
formal  emergency  Task  Porce  which  met  at 
least  twice  dally  to  review,  discuss,  and 
direct  the  activities  of  headquarters  and 
field  personnel. 

After  deUberations  with  Secretary 
Schwelker.  I  conferred  with  The  Proprie- 
tary Association  and  suggested  the  organiza- 
tion of  an  industry  task  force  to  address  the 
problem  of  package  integrity  and  product 
security.  The  Joint  Committee  on  Product 
Security  was  formed.  A  special  expert  tech- 
nical committee  was  appointed  to  develop 
standards  for  tamper-resistant  packaging, 
and  various  technologies  and  packaging 
types  were  identified. 

The  need  for  the  development  of  a  Feder- 
al standard  was  recognized  immediately,  ant'. 
FDA  began  the  task  of  drafting  Just  such  a 
rule.  We  were  concerned  about  the  develoj)- 
ment  of  conflicting  state  and  local  laws  or 
proposals  to  require  tamper-resistant  pack- 
aging. So  we  quickly  prepared  a  final  rule 
and  published  it  in  the  Federal  Register  on 
November  5.  This  final  regulation  requires 
tamper-resistant  packaging  for  all  OTC 
drugs  except  dermatologies,  dentifrices,  and 
Insulin.  Cosmetic  products  subject  to  the 


rule  are  liquids  used  orally,  such  as  mouth- 
washes, gargles,  breath  fresheners,  and  a 
few  other  cosmetic  producU.  Ophthalmic 
device  adjuncts,  such  as  contact  lens  solu- 
tions and  lubricants  are  covered  by  a  sepa- 
rate regulation  published  the  same  day. 

Consumers  will  be  alerted  to  the  specific 
tamper-resistant  feature  by  a  statement  on 
the  product  container.  The  tamper- resistant 
packaging  regulation  will  apply  uniformly 
to  aU  manufacturers  of  OTC  drug  products 
in  all  geographic  areas.  It  will  provide  the 
public  health  protection  the  American 
people  need  and  deserve.  At  the  same  time, 
the  national  drug  distribution  system  will 
not  be  unduly  burdened,  and  health  costs 
will  not  be  raised  unnecessarily. 

It  will  take  time  for  these  initiatives  of 
government  and  industry  to  have  their  most 
visible  effect.  It  will  take  time  for  industry 
to  get  the  equipment  in  place  to  begin  new 
packaging  procedures.  And,  I  must  empha- 
size, these  measures  will  not — they  cannot — 
guarantee  the  safety  of  all  products.  We 
must  recognize  that  a  tamperproof  package 
is  not  possible. 

For  these  reasons  activities  by  health  pro- 
fessionals, industry.  PDA.  and  various  civic 
groups  are  underway  to  Inform  and  educate 
consumers  on  observing  the  condition  of  the 
products  we  buy.  FDA  is  building  on  its  ex- 
isting programs  to  disseminate  information 
and  to  impress  upon  consumers  that  they 
have  a  personal  responsibility  to  be  more 
aware  of  what  they  buy  and  consume.  On 
October  27.  I  filmed  a  pubUc  service  an- 
nouncement providing  advice  to  consumers 
for  recognizing  the  signs  of  tampering,  and 
reminding  consumers  that  no  container  Is 
tamperproof. 

I  believe  the  tragic  events  of  last  month 
have  made  us  all  wiser.  And  the  events  pro- 
vide a  unique  occasion  to  leam.  We  must  be 
careful,  though,  to  draw  the  correct  conclu- 
sions from  what  happened.  Mark  Twain 
once  observed  tliat  We  should  be  careful  to 
get  out  of  an  experience  only  the  wisdom 
that  is  in  it— and  stop  there,  lest  we  be  like 
the  cat  that  sits  down  on  a  hot  stove  lid. 
She  will  never  again  sit  on  a  hot  stove  lid— 
and  that  is  well,  but  neither  will  she  ever  sit 
down  on  a  cold  one." 

Our  response  to  the  tampering  incidents 
was  prompt,  yet  prudent  and  reasonable. 
We  have  found  a  way  to  Increase  public 
awareness  about  the  dangers  of  tampering, 
and  we  have  done  so  without  undermining 
public  confidence  in  the  Nation's  supply  of 
medications.  I  think  Mr.  Twain  would  be 
satisfied. 

One  cannot  consider  the  role  of  medica- 
tions in  health  care  without  considering  the 
process  through  which  every  drug  must  go 
to  reach  the  marketplace.  I  am  referring,  of 
course,  to  the  drug  review  process;  one  of 
FDA's  most  fundamental  responsibilities  is 
to  review  and  evaluate  new  drug  applica- 
tions. I  said  in  an  Interview  last  year  that 
diiring  the  I980'8  PDA  must  be  sure  it  has 
implemented  a  new  drug  approval  system 
that  permits  nexiblllty  in  research  and  fos- 
ters innovation.  I  am  happy  to  report  today 
that  we  have  taken  the  first  major  step  In 
making  this  goal  a  reality. 

On  October  19  PDA  published,  in  the  Fed- 
eral Register,  its  proposed  revisions  to  the 
new  drug  regulations.  The  proposal  repre- 
sents the  most  significant  reform  of  the  new 
drug  approval  process  since  the  1980's.  It 
also  represents  the  culmination  of  efforts 
begun  in  1979.  when  PDA's  Bureau  of  Drugs 
initiated  an  internal  review  of  the  IND- 
NDA  regulations. 

This  is  the  project  that  has  become  known 
as  the   "IND-NDA  Rewrite. "  The  Improve- 


ments announced  in  our  proposal  will 
streamline  the  drug  review  process  without 
diminishing  the  safety  and  efficacy  require- 
ments that  drugs  must  meet  before  they  are 
approved  in  the  United  SUtes. 

Please  note  that  I  said  "Drug  Review"  and 
not  "Drug  Approval "  process.  I  assure  you 
that  protection  for  consumers  will  not  be 
compromised.  Consumers  will  In  fact  benefit 
from  an  explicit  new  procedure  for  periodi- 
cally updating  safety  information  In  new 
drug  applications  under  review.  New  re- 
quirements for  more  complete  reporting  of 
adverse  effects  of  marketed  drugs  will  also 
have  a  beneficial  effect. 

Let  me  take  a  couple  of  minutes  to  review, 
from  my  perspective,  the  most  Important  re- 
forms we  have  proposed: 

First,  a  streamlined  format  for  applica- 
tions which  will  facilitate  their  review.  This 
format  would  require  a  summary  of  the 
entire  application  and  separate  detailed  sec- 
tions to  permit  concurrent  review  by  each  of 
FDA's  reviewing  disciplines— clinical,  phar- 
macological, chemical,  statistical,  and  blo- 
pharmaceutlcal. 

Secondly,  an  explicit  procedure  whereby 
sponsors  would  update  their  new  drug  appli- 
cations periodically  with  safety  Information 
learned  from  on-golng  investigational  use  of 
the  drug. 

Thirdly,  elimination  of  the  submission  of 
copies  of  routine  case  report  forms  on  each 
patient  on  whom  the  drug  was  tested.  These 
records  now  often  total  many  thousands  of 
pages.  In  their  place,  sponsors  will  submit 
tabulations  of  the  pertinent  data  contained 
in  the  report  forms,  a  process  we  believe  will 
faciliUte  review.  The  original  patient  rec- 
ords would,  of  course,  remain  available  to 
PDA  if  a  question  arose.  Case  reports  of  pa- 
tients who  die  or  drop  out  of  studies  becasue 
of  adverse  drug  effects  would,  however,  still 
be  submitted  on  a  routine  basis. 

Fourthly,  a  special  appeals  process  would 
be  instituted  to  provide  sponsors  with  an  op- 
portunity to  resolve  quickly  disputes  with 
PDA  without  prejudicing  their  applications. 
The  entire  appeal  would  be  handled  in  less 
than  60  days. 

Next,  we  propose  modifications  of  PDA's 
policy  on  acceptance  of  foreign  data  Under 
this  provision,  approval  of  a  new  drug  may 
be  based  solely  on  foreign  clinical  studies 
that  are  scientifically  valid,  well-conducted, 
and  meet  U.S.  testing  criteria  appUcable  to 
the  US.  population. 

Finally,  we  expect  to  strengthen  adverse 
drug  effect  surveillance  with  an  "alert 
report  "  required  within  15  days  on  the  most 
serious  adverse  reactions,  and  with  30-day 
reporting  for  the  remaining  reactions. 

We  anticipate  that  these  proposed 
changes  should  reduce  processing  time  for 
most  applications  by  an  average  of  sU 
months.  Currently,  our  review  averages 
about  two  years  after  testing  is  complete 
and  a  new  drug  application  is  submitted. 

We  do  not  expect  the  review  time  for  sig- 
nificant new  therapies  to  decrease  apprecia- 
bly, but  management  initiatives  within  PDA 
will  ensure  them  an  expedited  review. 

I  have  given  this  initiative  the  highest  pri- 
ority as  Commissioner,  and  I  am  heartened 
by  the  progress  we  have  made  so  far.  But  no 
discussion  of  current  medications,  or  ctit- 
rent  health  care  needs.  Is  complete  without 
mentioning  orphan  products— a  subject  that 
I  want  to  review  In  some  detail  with  you  In 
the  time  that  remains. 

Much  attention  has  been  directed  In 
recent  years  to  the  patient  with  an  uncom- 
mon disease  for  whom  a  drug  or  device  with 
demonstrated  or  potential  effectiveness  re- 
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mains  unavailable.  While  the  industry  has 
had  a  very  good  record  in  developing  these 
"public  service  items, "  it  has  been  generally 
agreed  that  additional  efforts  were  needed. 
I  am  pleased  to  tell  you  that  there  is  a 
great  deal  of  interest  and  activity  today,  on 
the  part  of  government  and  industry  alike, 
in  making  Important  orphan  products  avail- 
able. 

Before  describing  in  detail  the  current  Ini- 
tiatives, let  me  define  what  we  mean  by 
orphan  products.  They  are  products— drugs, 
devices,  bilogicals,  and  foods  for  special  die- 
tary purposes— that  remain  inadequately 
tested  or  unavailable  because  of  limited 
commercial  Interest.  They  can  be  useful  in 
uncommon  conditions  or  they  may  be  appli- 
cable to  common  diseases.  They  can  be  mar- 
keted products  with  newly  discovered  poten- 
tial use  in  serious  uncommon  diseases. 
Whatever  else  they  have  in  common,  they 
share  the  unfortunate  fate  of  not  being  de- 
veloped or  distributed  because  they  are  un- 
patentable or  because  impending  patent  ex- 
piration discourages  research  investment  or 
small  return  on  the  Investment  is  expected 
because  of  a  smaU  number  of  patients. 

In  the  last  twenty  months  or  so,  the  ef- 
forts Involving  orphan  products  have  begun 
to  pay  dividends.  Pour  important  groups 
have  been  established  to  focus  attention  to 
orphan  product  development: 

The  Orphsm  Products  Board,  chaired  by 
Assistant  Secretary  for  Health.  Dr.  Edward 
Brandt: 

The  Office  of  Orphan  Products  Develop- 
ment, I  recently  established  in  my  office  at 
FDA; 

The  Commission  on  Drugs  for  Rare  Dis- 
eases, sponsored  by  the  Pharmaceutical 
Manufacturers  Association: 

The  Institute  for  Orphan  Drugs,  spon- 
sored by  the  Generic  Pharmaceutical  Indus- 
try Association, 

PDA's  complete  program  has  a  full-time 
staff  In  the  Orphan  Products  Development 
office.  This  unit  is  supplemented  by  addi- 
tional scientific  expertise  within  PDA.  Its 
primary  functions  include  the  following  ac- 
tivities: 

It  Identifies  and  monitors  the  adequacy  of 
available  data  for  new  orphan  product  can- 
didates. It  reviews  investigational  applica- 
tions sponsored  by  independent  investiga- 
tors and  firm.  It  surveys  published  litera- 
ture, and  it  requests  nominations  of  orphan 
products  from  professional  associations,  for- 
eign regulatory  agencies,  and  foreign  drug 
manufacturers. 

It  reviews  published  literature  for  unla- 
beled uses  of  approved  drugs  which  may 
highlight  orphan  uses  for  marketed  drugs 

It  provides  appropriate  help  with  protocol 
development  and  the  compUatlon  of  data 
for  evaluation. 

The  Office  also  specifies  what  needs  to  be 
done  to  obtain  FDA  approval. 

It  tailors  requirements,  as  appropriate,  for 
orphan  products,  and  it  works  with  the 
Public  Health  Service  to  obtain  limited 
studies  from  PHS  labs  when  necessary  for 
approval  of  high  priority  orphan  producte 

Finally,  it  provides  technical  assistance  in 
compiling  and  preparing  NDAs,  and  it  as- 
sures priority  review  of  orphan  product  ap- 
plications. 

We  have  accomplished  much  this  year,  in- 
cluding the  location  of  sponsors  for  14  drugs 
useful  in  rare  diseases.  One  example  is  Pent- 
amidine Isethionate  for  pneumocystic  car- 
inil.  a  disease  that  has  recently  reached 
almost  epidemic  proportions  in  presumed 
inununo-compromised  individuals. 

To  aid  this  cause,  FDA's  National  Center 
lor   Toxlcological    Research    will    perform 
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pharmacologic  and  animal  toxicologic  stud- 
ies for  orphan  products  when  other  sources 
cannot  be  found  to  support  such  studies. 
NCTR  is  also  conducting  a  subacute  and  re- 
productive study  for  a  new  drug  for  treat- 
ment of  patients  with  Wilson's  disease. 

There  is  plenty  of  work  to  be  done,  and 
the  three  other  groups  I  mentioned  earlier 
are  also  busy.  The  Departments  Orphan 
ProducU  Board  was  esUbllshed  on  the  rec- 
ommendation of  the  Department's  Task 
Force  on  Significant  E>rugs  of  Limited  Com- 
mercial Value.  The  Board  is  composed  of 
represenUtives  of  the  research  and  drug 
regulatory  agencies  in  the  Department  as 
well  as  the  Veterans  Administration  and  the 
Department  of  Defense.  The  Board  develops 
policy  initiatives,  considers  ways  to  provide 
incentives  for  developing  and  marketing 
orphan  products,  and  reviews  scientific  evi- 
dence for  products  presented  by  FDA.  Stud- 
ies of  those  chosen  for  development  will  be 
supported  by  an  agency  on  the  board,  or  re- 
ferred to  an  appropriate  public  or  private 
organization  for  consideration. 

The  PMA's  Commission  on  Drugs  for 
Rare  Diseases  meets  every  two  months  to 
consider  proposals  for  further  development 
of  orphan  products.  It  reviews  proposals 
submitted  by  Independent  investigators,  in- 
stitutions, and  PDA.  It  does  not  provide  re- 
search support,  but  it  will  recommend  to 
drug  companies  that  further  development 
be  undertaken.  The  Commission  has  consid- 
ered the  merits  of  several  drugs  and  has  rec- 
ommended some  for  further  development. 
The  Commission  provides  its  recommenda- 
tions, and  PDA's  requirements,  to  PMA 
members  and  nonmembers. 

Finally,  the  Generic  Pharmaceutical  In- 
dustry Association's  Institute  for  Orphan 
Drugs  provides  research  and  manufacturing 
support  to  Investigators.  Two  drugs  will  be 
the  subject  of  new  drug  applications,  and 
grant  support  and  a  supply  of  the  drug  have 
been  pledged  for  a  third. 

The  initiatives  I  have  described  do  not 
stop  here.  The  National  InsUtutes  of  Health 
can  now  consider  proposals  from  drug  and 
device  companies  for  orphan  product  devel- 
opment because  of  a  recently  promulgated 
regulation  which  permits  'for  profit "  orga- 
nizations to  receive  grants.  PDA  also  has  its 
own  grants  program  for  orphan  product  de- 
velopment. The  Congress  of  the  United 
States  is  considering  two  orphan  drug  bills. 
The  bUls  under  review  now  include  a  seven- 
year  exclusive  license  for  firms  that  market 
nonpatentable  orphan  drugs,  and  one  of 
them  also  provides  tax  Incentives  for  devel- 
opers of  drugs  for  rare  diseases. 

Despite  all  this  activity,  there  U  much  left 
to  accomplish  in  the  field  of  orphan  prod- 
ucts. What  we  have  done  so  far  is  to  make  a 
beginning.  And  when  I  ponder  any  project 
in  its  infancy,  I  often  recaU  an  encounter 
between  Michael  Faraday,  who  Invented  the 
Dynamo,  and  Benjamin  Disraeli.  When  Far- 
aday showed  his  Prime  Minister  the 
Dynamo.  Disraeli  looked  at  the  foreunner  of 
all  generators  and  said,  "What  good  Is  this?  " 
Faraday  replied,  "What  good  is  a  baby,  Mr 
Disraeli?" 

The  initiative  to  make  orphan  products 
more  available  may  still  be  In  its  Infancy, 
but  the  pharmaceutical  Industry  as  a  whole 
is  mature.  In  fact,  many  observers  are 
saying  that  we  are  standing  on  the  brink  of 
a  second  pharmaceutical  revolution.  Unlike 
the  first,  which  largely  depended  upon  work 
at  the  Intercellular  level,  this  second  revolu- 
tion Is  based  on  Intracellular  chemistry. 

A  recent  pharmaceutical  publication  has 
provided  a  preview  of  drugs  of  the  future 
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and  theorized  that  the  21st  century  wUl  be 
the  Age  of  Engineered  Drugs,  the  Age  of 
New  Dosage  Forms,  the  Age  for  Commercial 
Manufacturing  of  Drugs  in  Space,  the  Age 
of  Computer  Assisted  Drug  Design,  and  the 
Age  of  Recombinant  DNA  Technology.  This 
article,  like  many  of  late,  describes  us  today 
as  being  on  the  threshold  of  a  new  world  of 
discoveries. 

And  only  two  months  ago.  I  spoke  before 
a  symposium  held  in  London  to  examine  the 
scientific,  poUtlcal.  economic,  and  social  im- 
plications of  this  second  pharmaceutical 
revolution.  I  discussed  the  great  significance 
of  the  new  technologies  that  are  sweeping 
through  the  pharmaceutical  world,  I  ob- 
served that  iu  nations  are  becoming  increas- 
ingly Interdependent,  and  I  emphasized  the 
importance  of  good  science  in  regulatory 
agencies  that  will  be  called  upon  to  reach 
decisions  about  the  many  new  products  now 
being  developed. 

Our  meeting  today  is  precisely  the  sort  of 
gathering  we  must  hold  if  we  to  respond  to 
the  coming  challenges.  I  am  certain  that 
Arnold  Schwartz  would  approve  of  our  as- 
sembling here  today.  To  him,  and  to  Mrs. 
Schwartz,  we  owe  a  continuing  debt  of  grati- 
tude. They  recognized  the  importance  of 
pharmaceuticals  and  health  education,  and 
they  acted  on  that  recognition.  May  we  hold 
many  more  meetings  in  their  honor. 
Thank  you.* 


HUNGER  IN  EAST  TIMOR 
CONTINUES 

•  Mr.  TSONOAS.  Mr.  President,  for 
some  time  I  have  been  deeply  con- 
cerned over  the  tragic  state  of  affairs 
in  the  former  Portuguese  colony  of 
East  Timor,  a  predominantly  Roman 
Catholic  island  territory  which  was  in- 
vaded by  Indonesia  In  late  1975  and 
continues  to  be  occupied  by  military 
force  in  violation  of  international  law. 
On  April  28  of  this  year,  after  examin- 
ing a  good  many  recent  accounts  of  se- 
rious himian  rights  violations  in  East 
Timor,  I  introduced  a  resolution  which 
was  subsequently  cosponsored  by  16  of 
our  colleagues.  The  resolution  called 
upon  President  Reagan  to  encourage 
the  Indonesian  Government  to  allow 
greater  access  to  East  Timor  by  jour- 
nalists   and    international    relief.    It 
called  for  steps  to  relieve  the  problems 
of  many  East  Timorese  who  have  not 
been  permitted  to  leave  the  Island  to 
Join  relatives  abroad.  It  also  called  for 
moves  to  bring  about  a  political  settle- 
ment that  would  restore  peace  to  East 
Timor. 

One  month  after  I  introduced  this 
resolution,  there  appeared  a  detailed 
firsthand  account  by  Philadelphia  In- 
quler  journalist  Rod  Nordland,  who 
spent  11  days  in  East  Timor  in  May 
and  appears  to  have  traveUed  widely 
In  the  territory.  Mr.  Nordland's  ac- 
count, which  has  since  received  na- 
tional attention,  reported  the  exist- 
ence of  serious  food  shortages  result- 
ing from  Indonesian  military  oper- 
ations against  timorese  resistance.  He 
reported  at  least  some  cases  in  which 
Indonesian  military  officials  attempt- 
ed to  coerce  villagers  in  an  effort  to 
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hide  the  reality  of  these  food  short- 
ages and  corroborated  previous  ac- 
counts of  serious  human  rights  viola- 
tions. 

Since  then.  I  have  seen  no  convinc- 
ing account  that  would  contradict  the 
major  elements  of  Mr.  Nordland's 
report.  The  precise  extent  of  the  prob- 
lems is  unclear  but  there  seems  to  be 
little  doubt  that  serious  problems  do 
exist. 

In  recognition  of  these  conditions, 
and  together  with  17  of  my  Senate  col- 
leagues and  66  Members  of  the  House 
of  Representatives.  I  sent  a  letter  to 
President  Reagan  on  the  October  visit 
to  Washington  of  Indonesian  Presi- 
dent Suharto.  The  reply  from  the  De- 
partment of  State  was  singularly  unin- 
formative,  and  did  not  even  attempt  to 
address  several  of  the  questions  raised. 
However,  our  distinguished  col- 
league from  Illinois.  Foreign  Relations 
Committee  Chairman  Charles  Percy. 
has  recently  announced  that  hearings 
would  be  held  on  the  East  Timor  situa- 
tion early  in  the  new  Congress.  This 
will  provide  an  excellent  opportunity 
to  address  all  pertinent  issues.  I  com- 
mend Senator  Percy  for  his  decision. 

In  the  interim,  however.  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues disturbing  new  information 
that  indicates  a  turn  for  the  worse  in 
East  Timor.  An  October  28  report 
from  Agence  Prance  Presse  (AFP)  re- 
printed by  the  Foreign  Broadcast  In- 
formation Service,  for  example,  speaks 
of  food  shortages  'from  which  chil- 
dren were  the  principal  sufferers." 
Before  I  continue,  it  must  be  empha- 
sized that  the  East  Timorese  already 
suffered  a  large-scale  famine  from 
1978-80.  the  overall  consequences  of 
which  are  still  unclear.  The  impact  of 
new  food  shortages,  then,  must  be 
seen  in  light  of  what  these  people 
have  endured  to  date. 

The  AFP  articles  go  on  to  report 
that: 

Forcible  populations  movements  In  vari- 
ous parts  of  Timor  and  those  suspected  of 
connections  with  the  FRETILIN  independ- 
ence movement  are  not  allowed  to  move 
about  freely  or  cultivate  the  land. 

AFP  concludes  that  these  'regroup- 
ments"  have  caused  food  problems. 

On  another  important  matter,  the 
AFP  article  once  again  draws  our  at- 
tention to  the  plight  of  thousands  of 
Timorese  political  prisoners  being  held 
on  the  offshore  island  of  Atauro,  in- 
cluding AbO  children  under  5  years  of 
age."  The  report  adds  that: 

The  prisoners  live  In  crowded,  unhygienic 
shanties  and  suffer  from  malnutrition  ana 
such  diseases  as  gastro-ententis.  cholera 
and  tuberculosis.  Some  of  the  Internees 
were  said  to  be  reduced  to  eating  roots 
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But  the  December  4  edition  of  Aus- 
tralia's most  respected  daily,  the  Mel- 
bourne Age.  goes  further,  stating  that 
the  eastern  districts  of  East  Timor  are 
facing  drastic  food  shortages.  In  one 
location  cited,  the  Baguia  area,  the 


people  are  said  to  be  "Just  waiting  to 

The  Indonesian  Government  denies 
that  these  conditions  exists,  while  it 
also  denies  reports  of  human  rights 
violations.  Amnesty  International  had 
its  own  reisponse  to  some  of  these  deni- 
als in  a  November  8  letter  to  the  New 
York  Times.  I  would  only  say  that  the 
fact  that  both  the  New  York  Times 
and  the  Washington  Post  attempted 
to  visit  East  Timor  but  were  denied 
entry  by  the  Indonesian  Government 
leads  one  to  believe  that  Jakarta  may 
have  something  to  hide. 

These  recent  reports  portray  a  state 
of  affairs  that  we  cannot  ignore.  The 
means  must  be  found  to  conflnce  the 
Indonesian  Government  to  provide 
full  access  to  East  Timor  to  a  wide  va- 
riety of  international  agencies,  jour- 
nalists and  other  investigative  bodies. 
But  in  the  end,  it  is  more  clear  than 
ever  that  a  politcal  settlement  guaran- 
teeing the  rights  of  all  parties  is  the 
only  way  this  conflict  can  come  to  a 
humane  end. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  Include  for  the  Record 
my  letter  of  October  5  to  President 
Reagan;  the  SUte  Department  re- 
sponse, the  account  from  Agence 
Prance  Presse  and  the  Melbourne  Age, 
and  Amnesty  International's  letter  to 
the  New  York  Times. 
The  material  follows: 

U.S.  Department  of  State, 
Waahington,  D.C..  Sovember  4,  1982. 
Hon.  Path.  E.  Tsowcas, 
U.S.  Senate. 

Dear  Senator  Tsonoas:  The  White  House 
has  asked  me  to  respond  to  the  letter  of  Oc- 
tober 5  which  you  and  your  coUeagues 
wrote  to  the  President  on  the  situation  in 
East  Timor. 

I  understand  and  appreciate  the  serious 
concerns  which  you  have  regarding  this  im- 
portant issue.  I  can  assure  you  that  the  De- 
partment of  SUte  and  our  mission  in  Indo- 
nesia share  your  interest  In  this  matter,  and 
we  are  doing  everything  which  can  practi- 
cally be  done  to  monitor  the  situation  in 
East  Timor  and  Improve  the  conditions  of 
the  Timorese  people. 

I  would  like  to  take  this  opportunity  to 
comment  on  several  of  the  specific  points 
raised  In  your  letter. 

We  have  been  concerned,  as  you  are, 
about  the  adequacy  of  food  supplies  in  East 
Timor.  We  have  examined  this  matter,  both 
through  firsthand  visits  to  East  Timor  by 
officials  of  our  mission  and  through  discus- 
sions with  others  who  have  visited  Timor  re- 
cently, including  other  diplomats,  journal- 
ists and  representatives  of  international  or- 
ganizations. Based  on  this  continued  moni- 
toring, we  believe  that  there  are  adequate 
rood  supplies  In  East  Timor,  though  there 
are  isolated  areas  where  distribution  and 
other  problems  have  led  to  temporary 
shortages.  It  appears  that  the  Indonesian 
Government  has  moved  swiftly  and  effec- 
tively to  meet  those  shortages  which  existed 
or  threatened,  through  the  shipment  of 
large  stocks  of  com  from  Its  own  food  stocks 
to  East  Timor. 

In  regard  to  the  activities  of  International 
agencies,  as  you  may  know,  three  such  orga- 
nizations are  currently  active  In  East  Timor, 
with  the  full  cooperation  of  the  Indonesian 


Government:  the  International  Committee 
of  the  Red  Cross  (ICRC).  the  United  Na- 
tions International  ChUdrens  Emergency 
Fund  (UNI CEP)  and  the  Catholic  Relief 
Services  (CRS).  Each  of  these  organizations, 
which  enjoy  routine  access  to  East  Timor, 
are  conducting  Important  programs  aimed 
at  meeting  pressing  human  needs  (including 
health  and  nutrition  needs)  and  fostering 
the  economic  development  of  the  region. 
We  have  recently  received  Congressional  ap- 
proval to  provide  $500,000  to  ICRC  In  re- 
sponse to  their  special  appeal  for  support  of 
their  operations  in  Timor.  We  have  also 
always  stood  ready  to  support  these  orgpjJ- 
zations  in  any  way  we  usefully  could,  here 
or  in  Jakarta,  in  plarjilng  and  obtaining  In- 
donesian approval  for  their  programs. 

Concerning  the  question  of  outside  access 
to  East  Timor,  the  record  shows  that  the  In- 
donesian Government  has  permitted  greatly 
increased  access  by  outside  observers  in  the 
past  year,  including  representatives  of  a 
number  of  Western  media  (including  report- 
ers of  the  Philadelphia  Inquirer,  the  Wall 
Street  Journal  and  Reuters);  the  interna- 
tional organization  officials  already  men- 
tioned; and  a  growing  number  of  Jakarta- 
based  foreign  dlplomaU.  It  Is  our  under- 
standing that  the  Indonesian  Government 
intends  to  continue  this  policy  of  permitting 
outside  observers  to  visit  the  territory. 

Regarding  the  political  question  which 
you  have  raised,  it  has  been  the  consistent 
policy  of  this  Administration  (and  indeed  of 
each  of  the  last  three  Administrations)  to 
accept  the  Incorporation  of  East  Timor  Into 
Indonesia,  without  acknowledging  that  an 
act  of  self-determination  has  taken  place 
there.  We  believe  this  U  the  only  policy 
which  will  permit  us  to  pursue  effectively 
those  Important  humanitarian  goals  which 
you  and  your  coUeagues  have  enunciated 
and  which  we  so  strongly  share.  Our  ulti- 
mate concern,  like  yours,  is  the  welfare  of 
the  people  of  East  Timor;  we  are  convinced 
that  the  policy  we  have  chosen  Is  the  best 
way  to  meet  that  concern. 

As  you  are  aware,  we  maintain  an  ongoing 
dialogue  with  the  Indonesian  Government 
on  this  matter.  It  was  discussed  at  a  high 
level  during  the  recent  state  visit  of  Indone- 
sian President  Soeharto.  Officials  of  our 
mission  have  visited  East  Timor  four  sepa- 
rate times  this  year,  and  there  wUl  be  a 
State  Department  official  visiting  there  this 
month.  In  company  with  a  mission  officer. 

As  we  continue  our  consideration  of  this 
matter,  you  can  be  assured  that  we  will  keep 
in  mind  the  concerns  which  you  and  your 
colleagues  have  expressed. 
Sincerely. 

Powell  A.  Moore, 
AssUtant  Secretary  for 
Congressional  Relations. 
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[From  the  Agence  Prance  Presse.  Oct.  28, 
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FRETILIN  GtJERiULL/'S  Step  Up  Attacks  I» 

E.  Timor 

(By  OUles  Bertln) 

Jakarta.  Oct.  28.-Nationallst  guerrillas  In 
East  Timor  have  stepped  up  their  attacks  on 
police  posts,  vehicles  and  other  targets  in  a 
campaign  of  violence  linked  to  next  month  s 
United  Nations  debate  on  the  Indonesian 
annexation  of  the  former  Portuguese 
colony. 

At  least  15  people  have  been  killed  during 
the  past  three  months  by  the  guerrillas  of 
the  Revolutionary  Front  for  the  Independ- 
ence of  East  Timor  (FRETILIN),  informed 
sources  said  here.  About  40  houses  were  set 


on  fire  during  the  month  of  August  as  well 
as  two  schools  where  the  teachers  were  not 
from  East  Timor.  A  group  of  20  FRETILIN 
guerrillas  carried  out  these  attacks  in  the 
Vlqueque  District,  killing  a  policeman.  On 
August  21  several  people  were  killed  in  an 
attack  on  a  police  post.  A  few  days  later  the 
occupants  of  a  jeep  were  killed  in  an 
ambush. 

Reliable  sources  said  that  during  August 
and  September  guerrillas  mounted  raids  to 
procure  food  and  weapons  In  the  mountains 
between  Baguia  and  Los  Palos  In  the  east- 
em  part  of  the  island. 

A  Roman  Catholic  priest  familiar  with 
East  Timor  said  that  a  flare-up  of  guerrilla 
attacks  was  an  annual  occurrence  before  the 
U.N.  vote.  Informed  sources  said  that  during 
clashes  with  the  guerrillas  Indonesian 
troops  seized  American  weapons  dating 
from  the  Vietnam  war.  For  the  past  two 
months  no  ship  was  allowed  to  dock  In 
Timor  until  after  It  had  been  carefully 
searched,  the  sources  said. 

FRETILIN  forces,  estimated  to  be  a  few 
hundred  strong,  have  been  resisting  the  In- 
donesians since  they  took  over  E^t  Timor 
seven  years  ago.  They  are  mostly  armed 
with  weapons  left  behind  by  the  Portu- 
guese. 

Reliable  sources  said  that  the  number  of 
intemees  on  the  Island  of  Atauro,  a  few 
miles  off  the  East  Timor  capital  of  Dili,  has 
in  the  past  six  months  increased  from  3,500 
to  about  4.800.  The  prisoners  are  generally 
FRETILIN  sympathisers  and  their  families, 
including  450  children  under  five  years  of 
age.  They  live  In  crowded,  unhygienic  shan- 
ties and  suffer  from  malnutrition  and  such 
diseases  as  gastro-enteritis,  cholera  and  tu- 
berculosis. Some  of  the  Intemees  were  said 
to  be  reduced  to  eating  roots.  The  sources 
said  there  was  considerable  tension  between 
the  Intemees  and  the  original  inhabitants 
of  Atauro.  who  number  about  4,000. 

Experts  from  international  organisations, 
who  have  worked  in  Timor,  said  that  there 
was  no  famine  there  but  that  there  were 
food  shortages,  from  which  children  were 
the  principal  sufferers.  The  Indonesian 
Army  has  carried  out  forcible  population 
movements  in  various  parts  of  Timor  and 
suspects  are  not  allowed  to  move  about 
freely  or  cultivate  the  land.  These  forcible 
"regroupments"  have  caused  food  problems 
and  a  part  of  the  population  of  East  Timor 
has  become  dependent  on  external  aid. 

Meanwhile,  the  Roman  Catholic  Church 
in  East  Timor  appears  to  be  extending  its 
influence  with  60,000  people  being  baptised 
In  less  than  one  year.  Many  anlmlsts.  who 
account  for  about  half  the  East  Timor  pop- 
ulation, have  chosen  Catholicism  in  prefer- 
ence to  the  Moslem  faith  since  the  Indone- 
sian authorities  started  putting  pressure  on 
them  to  choose  a  religion  with  a  single  god 
In  line  with  the  Indonesian  official  Ideology, 
known  as  Pancaslla. 

Indonesian  diplomatic  efforts  at  the 
United  Nations  before  the  vote  on  East 
Timor,  probably  on  November  9.  have  been 
concentrated  particularly  on  West  Africa, 
the  Caribbean  and  Central  America  to 
ensure  the  maximum  possible  number  of  fa- 
vourable votes.  The  Indonesian  Government 
has  sent  one  of  Its  most  distinguished  diplo- 
mate.  All  Alatas,  to  New  York  to  plead  Ja- 
karta's case.  Informed  sources  here  believe 
that  Venezuela,  Ecuador  and  the  Gabon, 
which  abstained  In  1981,  would  this  year 
back  Indonesia.  Three  countries  which 
voted  against  Indonesia  last  time— Haiti, 
Iran  smd  Iceland— may  abstain.  Some  other 
countries  like  Ruanda.  Niger,  Kenya.  Santa 
Lucia  and  Costa  Rica  are  still  uncommitted. 


In  1981.  54  countries  voted  for  a  Portu- 
guese resolution  condemning  Indonesia.  42 
against,  and  there  were  46  abstentions. 

[Prom  the  Melbourne  (Australia)  Age. 
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East  Timor  Clerics  Claim  Food  Short 

(From  Ian  Davis) 

Canberra.— People  in  the  eastern  prov- 
inces of  East  Timor  are  suffering  drastic 
food  shortages  and  widespread  malnutri- 
tion, say  four  confidential  reports  from  East 
Timor  obtained  by  "The  Age". 

According  to  one  report,  from  a  Catholic 
priest,  who  has  lived  in  East  Timor  for  more 
than  10  years,  "the  food  situation  Is  so  criti- 
cal It  Is  the  worst  I  have  ever  seen." 

Three  of  the  reports  say  the  main  reason 
for  the  food  shortages  Is  the  continued  In- 
donesian security  operations  against  the 
East  Timor  Independence  movement.  Freti- 
lin. 

According  to  three  of  the  reports,  Fretilin, 
as  recently  as  July,  was  conducting  guerrilla 
operations  Involving  up  to  200  troops  In  one 
battle.  The  information  about  food  short- 
ages, security  In  East  Timor  and  continued 
Fretilin  operations  conflicts  with  Indone- 
sian Government  claims  about  the  EUut 
Timor  situation. 

Two  of  the  reports  say  the  conscription  of 
East  Timorese  into  the  Indonesian  armed 
forces  in  Elast  Timor  Is  preventing  people 
from  planting  and  harvesting  crops,  causing 
grain  shortages. 

As  well,  the  Indonesians  have  forced  East 
Timorese  In  the  eastem  half  of  the  province 
out  of  the  villages  and  Into  the  larger  towns 
in  the  area,  to  isolate  them  from  Fretilin. 
The  towns  are  so  far  from  the  villagers' 
fields  that  they  can  not  continue  farming," 
one  report  claims. 

The  four  reports  were  prepared  between 
April  and  August  this  year  by  Catholic  and 
Protestant  church  officials.  Three  of  the  re- 
ports were  made  by  Timorese.  Indonesian 
and  Portuguese  churchmen,  all  of  whom 
have  spent  more  than  10  years  in  East 
Timor.  These  reports  were  sent  to  relief  and 
aid  organizations  associated  with  the  Catho- 
lic church  In  Australia  and  the  United 
States. 

The  other  report  was  compiled  by  a  seven- 
member  delegation  from  the  Protestant 
World  Council  of  Churches  which  vlsted 
East  Timor  for  four  days  in  June.  This 
report  has  not  been  released. 

The  World  Council  of  Churches  was  given 
permission  by  the  Indonesian  Government 
In  June.  1982,  to  send  a  delegation  to  East 
Timor.  In  Its  report,  the  delegation  says  It 
was  accompanied  throughout  the  trip  by  In- 
donesian officials.  The  members  of  the  dele- 
gation were  Dr.  P.  D.  Lathulhamallo.  who 
co-ordinated  the  visit,  Mrs.  Jenny  Borden 
(Christian  Aid),  Dr.  Helmut  Gundert  (Brot 
fur  die  welt).  Rev.  R.  L.  Tumipseed  (Church 
World  Service).  Ms.  Nancy  Robinson 
(Church  World  Service).  Dr.  K.  Y.  SeoPark 
(CICARWS-WCC),  and  Dr.  B.  Abies  (Inter- 
church  Co-ordination  Committee  for  Devel- 
opment Projects). 

"The  Age"  was  given  the  reports  on  condi- 
tion that  Identities  of  those  making  the  re- 
ports remain  confidential  because  of  fears 
for  the  safety  of  those  involved. 

The  reports  made  independently,  paint  a 
consistent  picture  of  food  shortages,  malnu- 
trition and  ill  treatment  of  the  Timorese. 
This  contrasts  with  recent  claims  about  con- 
ditions In  East  Timor  made  by  the  Austra- 
lian and  Indonesian  Governments  and  by 
the  former  Prime  Minister  Mr.  Whitlam. 


after  a  visit  to  East  Timor  In  February  and 
March. 

One  report  from  a  churchman  living  In 
East  Timor  says:  "There  are  certain  areas 
that  are  still,  up  till  August  1982.  critically 
short  of  food." 

A  report  from  another  churchman  claims: 
"The  kelaparan'  (Indonesian  for  food  short- 
age) truly  is  a  fact.  The  worst  food  shortage 
area  Is  in  the  eastem  districts  of  East 
Timor.  In  the  month  of  April,  Baguia  had 
no  food  at  all.  Since  then  they  have  had 
nothing  at  all." 

The  report  says  six  other  regional  centres 
in  the  east— Laga.  Lakluta.  Vlqueque,  Queli- 
cai.  Datulari  and  Uatucerbau— are  suffering 
food  shortages.  "All  these  areas  are  experi- 
encing real  famine,  but  specially  Baguia, 
where  the  people  are  Just  waiting  to  die.  In 
the  western  districts  there  Is  a  reasonable 
supply  of  food  and  with  the  exception  of 
some  areas  there  Is  no  crisis." 

According  to  another  of  the  local  church- 
men's reports.  Mr.  Whitlam  did  not  see  the 
real  situation  In  the  areas  he  visited.  "Mr. 
Whitlam  during  his  short  visit.  In  order  to 
please  the  Indonesians,  he  travelled  with 
helicopter,  he  could  not  see  the  real  situa- 
tion. Instead  of  visiting  the  regions,  he  has 
to  obey  the  Indonesian  Government,  visit- 
ing only  the  locaUties  which  the  Govern- 
ment wants  him  to  visit." 

Mr.  Whitlam  told  the  United  Nations  last 
month  that  he  followed  an  itinerary  set  by 
the  delegate  of  the  International  Commit- 
tee of  the  Red  Cross.  He  said  he  flew  In  hell- 
copters  chartered  by  the  committee  to  the 
offshore  Island  of  Atauro.  three  \'lllages  In 
the  western  region  and  four  villages  In  the 
east. 

The  reports  obtained  by  "The  Age"  con- 
trast with  the  picture  of  East  Timor  painted 
by  recent  Westem  diplomatic  reports.  A 
report  from  Jakarta  earlier  this  week,  quot- 
ing Westem  diplomats  said  "fears  that 
famine  might  be  imminent  in  the  area,  were 
exaggerated". 

The  latest  assessment  of  East  Timor  pre- 
pared by  the  Australian  Department  of  For- 
eign Affairs  says:  "Information  to  the  Gov- 
ernment does  not  support  claims  of  famine 
or  impending  famine.  There  is  always  a  pos- 
sibility of  localised  food  shortage  and  distri- 
bution problems.  However,  available  infor- 
mation indicates  food  stocks  held  in  the 
province  should  be  sufficient  to  cope  with 
any  emergency." 

The  Indonesian  Government  has  been 
keen  to  paint  a  picture  of  East  Timor  re- 
turning to  ""normalcy""  as  its  Incorporation 
in  Indonesia  is  accepted  by  the  population. 
This  was  the  basis  of  Indonesia's  argument 
for  removing  East  Timor  from  the  UN 
agenda. 

Reports  of  food  shortages  and  continued 
large  scale  security  operations  In  ESast 
Timor  conflict  with  the  Indonesian  Govern- 
ment's claims. 

[From  the  New  York  Times.  Nov.  8.  1982] 
"Extraordinary  Brutality  '  in  East  Timor 

(By  Larry  Cox) 
To  the  Editor: 

In  an  Oct.  14  news  article,  "Indonesia  De- 
fends Role  in  East  Timor."  Foreign  Minister 
Kusumaatmadja  is  cited  as  saying  that  re- 
ports of  human-rights  abuses  against  resi- 
dents of  East  Timor  are    untrue." 

Amnesty  International  has  followed  the 
human-rights  situation  in  East  Timor  since 
the  territory  was  Invaded  by  Indonesian 
forces  in  December  1975.  and  we  find  the 
Foreign  Minister's  comment  disturbing. 
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It  has  been  evident  to  Amnesty  Interna- 
tional in  investigating  the  situation  in  East 
Timor  that  human-rights  violations  occur 
there  within  the  context  of  an  occupation  of 
extraordinary  brutality  in  which  a  whole 
range  of  fundamental  human  rights  have 
been  denied  the  population. 

We  believe  that  the  population  of  East 
Timor  has  been  systematically  denied  the 
rights  to  freedom  of  expression,  association, 
assembly  and  movement.  Persons  exercising 
their  right  to  petition  the  government  for 
redress  of  grievances  have  been  arbitrarily 
detained.  Movement  and  communication 
within  and  beyond  East  Timor  has  been 
tightly  controlled. 

We  are  also  disturbed  by  the  Indonesians 
failure  to  investigate  a  number  of  cases  of 
human-rights  violations  in  East  Timor. 

One  case  involved  "Operation  Pence  of 
Legs."  Undertaken  by  Indonesian  forces 
from  July  to  September  of  1981  with  the 
aim  of  eliminating  Fretilin  forces  (the  move- 
ment for  an  Independent  East  Timor  which 
resisted  the  Indonesian  invasion),  its  strate- 
gy was  to  deploy  tens  of  thousands  of 
Timorese  to  form  human  fences  that  con- 
verged on  and  flushed  out  remaining  Preti- 
Un  forces. 

Reports  indicated  that  clvtlians  enlisted 
for  this  operation  were  required  to  advance 
in  front  of  Indonesian  forces  and  were  un- 
armed or  armed  only  with  primitive  weap- 
ons. While  it  is  not  possible  to  gauge  the 
number  ItUled  in  the  operation,  it  is  clear 
that  many  did  not  return  to  their  homes. 

We  also  received  extensive  reports  of  tor- 
ture of  detainees  during  interrogation. 
Porms  of  torture  described  in  those  ac- 
counts include  burning  with  red-hot  irons 
and  cigarettes,  electric  shocks  to  the  geni- 
tals and  other  parts  of  the  body,  extraction 
of  finger  and  toe  nails  with  pliers  and  slash- 
ing with  knives. 

We  have  raised  these  concerns  with  the 
Indonesian  Government.  So  far  there  has 
been  no  response. 

X3£.  SSHATK. 

Washington.  DC,  Octobers,  1982. 
President  Ronalo  RucAif. 
The  White  Hoiue 
Waahington,  D.C. 

Dkak  Mr.  PREsronrr  We  are  deeply  con- 
cerned over  the  tragic  situation  In  the 
former  Portuguese  colony  of  East  Timor, 
which  was  invaded  by  Indonesia  in  late  197S 
and  continues  to  be  the  scene  of  tremendous 
human  suffering.  As  you  know.  Indonesian 
President  Suharto  will  be  making  a  State 
Visit  to  Washington  on  October  12  and  13. 
We  believe  that  it  is  imperative  that  the 
Timor  tragedy  be  accorded  priority  atten- 
tion in  meetings  conducted  by  you  and 
other  United  States  officials  with  the  Indo- 
nesian Presidential  Party. 

First,  let  us  8t£,te  that  we  recognize  the 
strategic  Importance  of  Indonesia  and 
United  States  concerns  in  this  regard  a^e 
understandable.  Indonesia  is  a  strong  and 
close  friend  of  the  United  States.  We  com- 
mend the  Government  of  Indonesia  for  its 
expeditious  assistance  to  many  thousands  of 
Indochinese  boat  people"  who  have  landed 
on  Indonesian  shores  in  recent  years. 

However,  these  important  considerations 
cannot  erase  the  situation  in  East  Timor. 
Although  events  In  East  Timor  have  re- 
ceived comparatively  little  attention,  that 
does  not  make  past  or  present  conditions 
there  any  less  severe.  It  is  widely  acknowl- 
edged that  there  has  been  great  loss  of  life 
since  the  Indonesian  invasion.  In  more  gen- 
eral terms.  Amnesty  International  stated  In 


a  September  14  report  to  Congress  that  "it 
has  become  evident  In  the  course  of  investi- 
gation into  the  situation  in  East  Timor  that 
those  violations  of  human  rights  which  Am- 
nesty International  seeks  to  expose  occur 
within  the  context  of  an  occupation  of  ex- 
traordinary brutality  in  which  a  whole 
range  of  fundamental  human  rights  have 
been  denied  the  population." 

A  first-hand  approach  appearing  In  the 
Philadelphia  Inquirer  on  May  28  under- 
scored the  existence  of  serious  food  short- 
siges.  In  good  measure  the  result  of  1981  In- 
donesian military  operations  against  Tim- 
orese resistance.  This  Is  an  especially  impor- 
tant point,  we  believe,  in  light  of  past  and 
possible  present  use  by  Indonesian  forces  of 
U.S.  origin  materiel. 

Indonesian  authorities  are  clearly  reluc- 
tant to  concede  that  such  problems  exist. 
But  food  shortages  in  at  least  some  parts  of 
the  territory  threaten  the  well-being  of  a 
sizable  portion  of  the  Timorese  population- 
people  barely  recovered  from  the  disastrous 
famine  of  1978-80. 

Mr.  President,  we  believe  that  appropriate 
international  relief  agencies  should  be  al- 
lowed to  effectively  address  East  Timor's 
current  food  and  medical  problems,  while 
Timorese  villagers  should  be  allowed  to 
resume  normal  farming  activities  and  leave 
the  'resettlement  centers"  set  up  by  the  In- 
donesian military. 

We  believe  that  the  International  Com- 
mittee of  the  Red  Cross  (ICRC).  which 
began  to  conduct  prison  visits  in  East  Timor 
earlier  this  year  and  participated  In  an 
emergency  relief  program  from  October 
1979  through  April  1981,  should  receive 
staunch  United  States  support  as  the  orga- 
nization seeks  to  diversify  its  activities  in 
the  territory.  In  general,  international 
access  to  East  Timor  should  be  expanded. 
Those  waiting  to  reunite  with  family  mem- 
bers in  Australia  and  Portugal  should  be 
helped  to  leave  East  Timor  without  further 
delay.  A  list  of  those  In  need  of  special  as- 
sistance, and  about  whom  we  are  iMLrticular- 
ly  concerned,  is  attached. 

It  Is  our  belief  that  the  means  should  be 
found  to  convince  Jakarta  to  agree  to  an 
Internationally-negotiated  settlement  that 
would  guarantee  Indonesia's  legitimate  se- 
curity interests  while  providing  the  people 
of  East  Timor  with  the  political  rights  to 
which  they  are  entitled,  both  morally  and 
under  International  law.  The  evidence  sug- 
gests that  in  the  absence  of  such  a  solution, 
this  tragic  state  of  affairs  will  continue  in- 
definitely. 

Mr.  President,  we  believe  that  It  Is  of  vital 

Importance  that  your  concern  and  that  of 

your    Administration    be    transmitted    to 

President  Suharto  on  these  Issues  as  well  as 

on  the  broad  question  of  human  rights  in 

East  Timor. 

Sincerely. 

Paul  E.  Tsongas.  Carl  Levin.  John  H. 

Chafee.  B<ax  Baucus,  Christopher  J. 

Dodd.     Arlen     Specter.     Thomas     F. 

Eagleton.  Dale  Bumpers,  Donald  W. 

Rlegle.   Jr..   Alan   Cranston,   William 

Proxmlre,  David  Pryor,  John  Heinz. 

Howard    M.    Metzenbaum.    Claiborne 

Pell.  Edward  M.  Kennedy,  John  Mel- 

cher.  BCark  O.  Hatfield, 

U.S.  Senaton. 
Tony  P.  HaU.  Bill  Green.  Matthew  F. 
McHugh,  William  Lehman.  Julian  C. 
Dixon.  Anthony  C.  Beilenson.  Barney 
Frank.  William  R.  Ratchford.  Tom 
Harkin.  Peter  W.  Rodlno,  Jr..  Walter 
E.  Paimtroy,  Howard  Wolpe.  Don 
Bonker,     Anthony     Toby     Moffett, 
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Edward  J.  Markey.  Joe  Moakley.  Ted 
Weiss.  Richard  L.  Ottlnger.  Robert  A. 
Roe.  Mervyn  M.  Dymally.  Shirley 
Chlsholm.  Berkley  Bedell.  WUliam  M. 
Brodhead.  Thomas  J.  Downey.  Louis 
Stokes.  Jerry  M.  Patterson.  Bob 
Edgar.  Charles  E.  Schumer.  Les 
AuColn.  Mickey  tieland.  Byron  U 
Dorgan.  Robert  Garcia.  Patricia 
Schroeder.  Mike  Lowry.  James  L. 
Oberstar.  Martin  Olav  Sabo.  Thomas 
A.  Daschle.  David  R.  Obey,  William  H. 
Gray,  III,  Claudlne  Schneider,  Dale  E. 
Klldee,  David  E.  Bonior,  Sam  Gejden- 
son.  Thomas  M.  Foglletta,  Paul  Simon. 
Don  Edwards.  Parren  J.  Mitchell.  MU- 
llcent  Penwlck.  Michael  D.  Barnes. 
Morris  K.  Udall.  William  J.  Hughes, 
Phillip  Burton.  Tony  Coelho.  Fortney 
H.  Stark.  Ronald  V.  Dellums.  Henry  J. 
Nowak.  Doug  Walgren.  Jonathan  B. 
Bingham.  Lawrence  J.  DeNardls, 
Dennis  E.  Echart,  Vic  Fazio,  James  M. 
Shannon.  Gerry  E.  Studds.  Stewart  B. 
McKlnney.  John  L.  Burton.  Donald  J. 
Pease, 

U.S.  RepresentativeM.0 
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TURKEY  MOVES  TOWARD 
DEMOCRACY 

•  Mr.  HEINZ.  Mr.  President,  I  recent- 
ly received  a  copy  of  Turkish  Ambas- 
sador Elekdag's  article  that  appeared 
in  the  Wall  Street  Journal  presenting 
an  optimistic  forecast  of  greater  de- 
mocracy in  Turltey  in  the  days  ahead. 
Ambassador  EHekdag  has  responded  to 
some  of  the  criticisms  of  the  new  con- 
stitution in  this  article,  a  constitution 
that  was  recently  passed  by  the  Turk- 
ish electorate.  He  also  points  to  a 
nimiber  of  reforms  that  we  can  expect 
to  see  enacted  in  Turkey  in  the  coming 
years.  Although  I  do  not  fuUy  share 
his  analysis.  I  think  it  is  worthy  of 
Senators'  attention,  and  I  ask  that  it 
be  printed  at  this  point  in  the  Rscord. 
The  article  follows: 

[Prom  the  Wall  Street  Journal,  Wednesday, 
Nov.  3.  1982] 

TUBKXT  MOVXS  Tow  ASS  Democsact 

(By  Sukru  Elekdag) 

On  Sunday,  Turkey  will  take  a  step  in  re- 
storing a  pluralistic  parliamentary  democra- 
cy. The  people  will  vote  on  the  draft  consti- 
tution that  has  been  prepared  by  the  con- 
sultative assembly  and  recently  approved 
with  some  revisions  by  the  five-member  na- 
tional security  council. 

According  to  the  announced  timetable,  po- 
litical-party life  will  be  reactivated  after  the 
referendum.  A  new  law  on  the  electoral 
system  and  political  parties  will  be  enacted, 
and  general  elections  will  be  held  in  either 
the  fall  of  1983  or  the  spring  of  1984. 

The  constitution  Is  expected  to  open  a 
new  era  of  stabUlty.  prosperity  and  work- 
able parliamentary  democracy. 

Many  Turks  believe  that  the  constitution 
of  1981  and  the  proportional  representation 
system  were  largely  responsible  for  the  po- 
litical InsUblllty  of  the  late  19708:  that 
system  did  not  give  adequate  powers  to  the 
executive  branch  and  the  president,  did  not 
clearly  define  the  duties  and  the  powers  of 
the  state  organs,  failed  to  balance  the  rights 
of  the  Individual  with  those  of  society  and 
encouraged   the   proliferation   of   political 


parties.  The  result  was  ambiguous  election 
results. 

The  resulting  weak  coalition  governments 
were  ineffective  in  dealing  with  economic 
and  social  problems.  The  executive  was  pow- 
erless to  maintain  law  and  order,  counter 
subversive  activities  and  stem  the  rising  tide 
of  terrorist  killing.  A  constantly  deadlocked 
parliament  could  not  enact  badly  needed 
legislation  and  could  not  even  elect  a  presi- 
dent in  six  months  and  after  136  ballots. 

Turkey's  political  paralysis  was  also 
caused  by  the  stalemate  between  the  two 
major  political  parties,  the  Republican  Peo- 
ple's Party  (RPP)  under  Bulent  Ecevit  and 
the  Justice  Party  (JP)  under  Suleyman  De- 
mlrel.  The  two  parties  refused  to  cooperate 
In  forming  a  strong  coalition  government 
and  they  couldn't  govern  effectively  when 
they  formed  coalitions  with  small,  extremist 
parties. 

By  all  accounts,  Turkey  by  1980  was  on 
the  verge  of  chaos.  The  Increased  polariza- 
tion of  left  and  right  was  accompanied  by  a 
wave  of  terrorist  killings,  reaching  more 
than  25  a  day  by  late  1980.  Schools  and  uni- 
versities almost  ceased  to  function  as  they 
became  the  focal  point  of  terrorist  activities. 
Journalists,  politicians,  businessmen  and 
judges,  together  with  their  families,  were 
under  constant  threat  from  either  left-  or 
right-wing  terroriste.  Inflation  reached 
130%.  Ideologically  motivated  strikes  para- 
lyzed Industries  already  beset  with  great 
problems  due  to  the  severe  balance-of-pay- 
ments  bottleneck  and  the  resulting  difficul- 
ties In  Importing  raw  materials  and  spare 
parts. 

TOTAL  MABTIAL  LAW 

On  Sept.  12.  1980,  the  armed  forced  as- 
sumed control  of  the  government;  martial 
law.  already  imposed  In  some  parts  of  the 
country  by  the  civilian  administration,  was 
extended  to  the  remainder.  A  newly  formed 
national  security  council,  composed  of  the 
commanders  of  the  four  services  and  headed 
by  Chief  of  Staff  Gen.  Kenan  Evran,  took 
the  reins  of  government  and  suspended  all 
poUtical  party  activities. 

The  military  council  declared  its  resolve 
to  restore  a  viable  and  efficient  parliamen- 
tary democracy  and  to  eradicate  the  causes 
of  instability.  A  schedule  for  return  to  civil- 
ian rule  was  esUblished,  a  civilian  Interim 
government  was  formed  and  a  consultative 
assembly  of  160  members  was  created  to 
prepare  a  constitution  and  act  as  the  tempo- 
rary legislative  body. 

During  the  past  two  years  dramatic 
progress  has  been  achieved.  Law  and  order 
have  been  restored,  terrorism  has  been 
stamped  out  and  there  has  been  economic 
progress. 

The  referendum  this  Sunday  on  the  draft 
constitution  indicates  that  the  present 
rulers  abide  strictly  and  honorably  by  the 
tlmeUble  that  they  set. 

The  draft  constitution  fully  safeguards 
human  rights  and  fundamental  freedoms: 
Insures  equality  before  the  law,  free  elec- 
tions, separation  of  powers  and  an  inde- 
pendent judiciary:  Incorporates  freedom  of 
the  press  and  labor  rights,  and  guarantees 
pluralism  of  political  parties. 

The  free-wheeling  debates  In  the  consulta- 
tive assembly  on  the  draft  constitution  have 
been  widely  echoed  in  the  mass  media,  and 
Independent  personalities,  political  groups, 
former  politicians,  professional  associations 
and  labor  unions  have  expressed  their  views 
extensively. 

Some  criticism  focused  on  the  increased 
powers  accorded  to  the  executive  branch 
and  the  president.  Under  the  proposed  con- 


stitution, the  president  has  the  right  to  ask 
for  a  referendum,  dissolve  the  parliament 
and  call  new  elections  under  well-defined 
rules  to  prevent  the  sort  of  paralysis  that 
has  occurred  in  the  past.  He  can  chair  the 
council  of  ministers  for  the  proclamation  of 
stat«  emergencies,  and  he  can  nominate  the 
judges  of  the  highest  courts,  as  well  as  indi- 
viduals to  fill  several  other  high  civil  posts. 
These  increased  powers  of  the  executive 
reflect  the  paralysis  of  the  past.  Scholars 
note  that  the  powers  of  the  Turkish  presi- 
dent under  the  new  constitution  are  not  as 
sweeping  as  those  of  an  American  president 
and  are  comparable  to  those  of  French 
president. 

Certain  provisional  articles  of  the  new 
constitution  have  drawn  some  fire  from  the 
Turkish  and  foreign  press. 

The  first  article  provides  that  if  the  con- 
stitution is  approved  In  the  referendum. 
Gen.  Evren,  the  current  head  of  state,  will 
automatically  become  president.  Critics 
argue  that  a  presidential  election  should  be 
held  separately  following  the  referendum. 
These  views  seem  reasonable,  but  they  dis- 
count the  fact  that  Gen.  Evren  is  extremely 
popular  in  Turkey.  Objective  non-Turkish 
observers  are  virtually  unanimous  in  their 
assessment  that  If  a  separate  vote  were 
taken  on  the  presidency.  Gen.  Evren  would 
be  elected  overwhelmingly. 

The  link  between  the  election  of  this  de- 
monstrably popular  statesman  to  the  presi- 
dency and  the  approval  of  the  new  constitu- 
tion will,  it  is  believed,  give  citizens  greater 
motivation  to  accord  the  constitution  fuU 
and  careful  consideration. 

nrro  the  hards  or  anarchists 
A  second  provision  that  has  prompted 
some  controversy  effectively  prohibits  polit- 
ical activity  by  the  past  leaders  of  all  the 
former  main  parties  for  10  years  and  pro- 
hibits all  other  members  of  the  last  parlia- 
ment from  forming  new  parties  or  holding 
any  executive  office  in  any  new  parties. 
Gen.  Evren  recently  outlined  the  thinking 
that  underlies  this  provision: 

"I  have  no  doubt  that  the  temporary  ban 
on  poUtical  activities  imposed  on  former 
party  leaders  and  members  of  central  execu- 
tive committees  of  the  parties  will  be 
deemed  a  reasonable  measure.  Some  of 
these  persons  are  currently  on  trial  in  reg- 
ular courts  for  common  crimes  and  of- 
fenses. .  .  . 

"Moreover  these  former  politicians  who 
formerly  held  high  political  offices  not  only 
failed  even  to  think  of  the  necessary  meas- 
ures to  prevent  the  situation  that  prompted 
the  armed  forces'  intervention  .  .  .  but  also 
failed  for  months  to  elect  a  president.  These 
politicians  paralyzed  the  parliament  and  al- 
lowed the  country  to  fall  into  the  hands  of 
anarchists.  They  are,  therefore,  living  under 
a  weight  of  guilt  that  cannot  be  removed. 
We  are  striving  to  esUblish  a  healthy  demo- 
cratic regime  in  Turkey. 

"It  is  absolutely  necessary  to  keep  these 
polltlcans,  who  managed  to  derail  our  de- 
mocracy twice.  In  1971  and  In  1980,  out  of 
active  political  life  to  Insure  the  laying  of 
foundations  for  the  new  era.  It  goes  without 
saying  that  such  persons  determined  their 
own  fate,  through  their  own  irresponsible 
attitudes,  which  cannot  be  condoned." 

Modernizing  reforms  have  dramatically  al- 
tered the  political,  social  and  economic  land- 
scape. What  Turkey  has  accomplished 
during  the  six  decades  since  the  republic 
was  established  amid  the  ruins  of  the  Otto- 
man monarchy  augurs  well  for  the  repub- 
lic's stability  and  future  prosperity. 
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The  progress  of  Turkey  toward  simultane- 
ous attainment  of  democratic  development 
and  economic  advancement  has  not  always 
been  smooth.  But  Turkey's  record  of  main- 
taining a  democratic  form  of  government 
for  the  last  three  decades  can  be  matched 
by  very  few  developing  and  semi-industrial 
nations.  The  foundations  have  been  laid  for 
a  thriving,  intelligently  progressive  society 
that  can  serve  as  a  model  for  othr  nations 
attempting  to  realize  their  aspirations  for  a 
better  life. 

But  rapid  progress  necessitates  adjust- 
ments. The  effort  under  way  in  Turkey  is  to 
nurture  the  emergence  of  a  viable,  efficient 
system  of  governance  resting  on  genuinely 
democratic  principles  so  that  our  people 
may  fulfill  the  inherent  potentialities  of 
their  country.  The  new  constitution  Is  noth- 
ing but  a  vehicle  to  achieve  these  aspira- 
tions.* 


PROTECTING  OUR  PROTECTORS 
•  Mr.  GRASSLEY.  litr.  President.  I 
call  the  attention  of  this  Chamber  to 
yet  another  example  of  this  country's 
disastrous  sentencing  guidelines. 

I  am  referring  to  the  murder  of 
Robert  K.  Best,  a  D.C.  policeman 
killed  early  yesterday  morning  appar- 
ently by  Vincent  Ds^  a  man  whose 
criminal  arrest  record  should  have  had 
him  behind  bars  where  he  would  have 
no  access  to  you  or  me  or  Robert  Best. 
His  criminal  record  includes  a  drug 
charge  in  1977  for  which  he  served  no 
sentence:  conviction  of  a  robbery  in 
1978.  for  which  he  was  given  a  sus- 
pended sentence  and  placed  on  4 
years'  probation;  and  another  convic- 
tion of  armed  robbery  for  which  he 
served  16  months  out  of  a  potential  10- 
year  term. 

So,  3  months  ago  Vincent  Dark  was 
paroled  after  serving  16  months  of  a 
potential  10-year  term.  Today,  both  he 
and  the  courageous  police  officer 
whom  he  allegedly  slayed.  in  what  has 
been  referred  to  as  an  execution  style 
of  murder,  are  dead. 

Mr.  President,  how  much  longer  can 
we  let  men  like  Dark  serve  partial  or 
no  sentences  at  all?  When  are  we 
going  to  finally  do  something  about  a 
sentencing  process  that  allows  the 
convicted  armed  robber  to  go  back  to 
the  streets  when  he  hasn't  even  served 
one-fifth  of  a  potential  sentence?  Do 
each  and  every  one  of  us  have  to 
suffer  the  slashing  of  a  loved  one 
before  we  understand  that  our  sen- 
tencing guidelines  are  little  more  than 
no  sentencing  at  all? 

In  one  of  the  more  comprehensive 
studies  of  recidivism,  the  FBI  explored 
the  arrest  histories  of  persons  arrested 
for  Federal  offenses  during  the  period 
of  1970-75.  Of  255.936  offenders  ar- 
rested during  that  period.  164.295  or 
64  percent,  had  been  arrested  two  or 
more  times.  A  followup  study  was  con- 
ducted in  which  the  records  of  offend- 
ers who  were  released  from  the  Feder- 
al criminal  Justice  system  during  1972 
were  followed  for  new  arrests  through 
1975.  Seventy-four  percent  of  the  of- 


31588 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


fenders  released  after  serving  prison 
time  were  rearrested  within  4  years. 

So  often  it  is  our  first  line  of  protec- 
tion, our  police,  who  suffer  the  conse- 
quences of  an  Impotent  sentencing 
scheme.  When  law  enforcement  per- 
sormel.  such  as  Officer  Best,  fall  dead 
at  the  hands  of  criminals  repeatedly 
brought  to  justice  by  their  colleagues 
in  blue,  only  to  be  released  again,  and 
again.  Congress  must  recognize  what 
our  policemen  already  know— our  re- 
volving door  system  of  justice  is  not 
protecting  our  innocent  citizens  from 
violent  crime;  and  it  certainly  is  not 
protecting  our  policemen  who  are 
charged  with  the  duty  of  protecting 
our  citizenry. 

A  mandatory  sentencing  system  will 
not  be  without  its  problems.  We  will 
have  to  accommodate  a  greater 
number  of  prisoners  within  our  al- 
ready bulging  prisons  than  ever 
before.  Indeed,  no  one  would  be  hap- 
pier than  I  If  we  experienced  a  process 
of  rapid  rehabilitation.  But  rarely  does 
it  follow  that  any  measxire  of  rehabili- 
tation is  rapid.  Those  of  us  who  are 
aware  that  there  must  be  some  type  of 
rehabilitative  programing  in  our  pris- 
ons know  that  rehabilitation  takes 
time. 

Prom  the  twofold  perspective  of  pro- 
tecting the  public  from  dangerous  of- 
fenders and  doing  more  with  those  of- 
fenders than  having  them  stay  a  frac- 
tion of  their  designated  sentence  and 
allowing  them  back  on  the  streets  un- 
changed, I  support  mandatory  sen- 
tencing periods.  I  urge  my  colleagues 
to  join  me  in  actively  implementing 
mandatory  sentencing  guidelines.* 


PRANK  CARLUCCI 

•  Mr.  NUNN.  Mr.  President,  the  De- 
partment of  Defense  is  losing  an  effec- 
tive and  skilled  Administrator  with  the 
retirement  of  Frank  Carlucci.  and  the 
country  is  losing  an  outstanding  public 
official. 

Mr.  Carlucci  "s  tenure  as  Deputy  Sec- 
retary of  Defense  culminates  a  distin- 
guished and  remarkable  career  of  Gov- 
ernment service  in  both  Republican 
and  Demoncratic  administrations.  He 
joined  the  U.S.  Poreign  Service  in 
1956.  and  over  the  next  decade  he  was 
posted  to  some  of  the  most  volatUe 
and  crisis-ridden  areas  of  the  world,  in- 
cluding South  Africa,  the  Congo,  and 
Zanzibar.  He  quickly  earned  a  reputa- 
tion as  an  energetic,  thoughtful,  and 
courageous  Poreign  Service  Officer. 

In  1969.  Mr.  Carlucci  left  the  State 
Department  and  during  the  next  6 
years  moved  through  a  progression  of 
key  administration  posts:  Assistant, 
then  Director  of  the  Office  of  Eco- 
nomic Opportunity;  Associate,  then 
Deputy  Director  of  the  Office  of  Man- 
agement and  Budget;  and  Under  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. In  each  of  these  positions,  he  dis- 
played   versatility,     mnovatlon,    and 


foresight  In  managing,  directing,  and 
streamlining  complex  programs  and 
bureaucracies. 

Prank  Carlucci  returned  to  the  for- 
eign policy  arena  in  1975  when  he  was 
appointed  Ambassador  to  Portugal.  He 
presided  over  a  difficult  and  sensitive 
period  in  United  States-Portuguese  re- 
lations, when  the  Portuguese  Govern- 
ment was  making  the  transition  from 
a  right-wing  dictatorship  to  a  parlia- 
mentary democracy.  As  Ambassador, 
Mr.  Carlucci  played  a  key  role  In  In- 
suring that  Portugal  remained  a 
member  of  NATO.  The  alliance  Is 
stronger  today  for  his  work  during 
that  crucial  period. 

Prank  Carlucci  came  to  the  Depart- 
ment of  Defense  In  1981  after  serving 
for  3  years  as  Deputy  Director  of  the 
Central  Intelligence  Agency.  As 
Deputy  Secretary  of  Defense,  he  has 
continued  the  high  standards  of  public 
service  he  has  exhibited  throughout 
his  career.  During  the  past  2  years,  he 
has  had  the  difficult  task  of  the  day- 
to-day  management  of  the  Pentagon 
and  all  that  position  implies.  He  has 
made  use  of  his  previous  experience  in 
streamlining  bureaucratic  procedures 
to  Improve  control  over  unnecessary 
expenditures.  In  particular,  I  believe 
Prank  Carlucci  "s  30-plus  initiatives  to 
Improve  procurement  procedures 
marks  the  beginning  of  a  comprehen- 
sive and  much-needed  overhaul  of  this 
complex  area.  His  efforts  are  already 
paying  dividends.  The  real  testament 
to  Prank  Carlucci  will  come  in  the 
years  ahead,  as  his  initiatives  should 
save  this  Nation  millions  of  dollars 
while  Increasing  our  defense  capabil- 
ity. 

Prank  Carlucci  has  earned  the  re- 
spect and  admiration  of  many  Mem- 
bers of  the  Senate  for  his  honesty,  his 
thorough  preparation,  and  his  dedica- 
tion to  meeting  our  national  security 
requirements  effectively  and  efficient- 
ly. He  Is  a  trusted  and  valued  adminis- 
trator whose  experience  will  be  sorely 
missed.  I  hope  that  Prank  Carlucci 
win  continue  to  provide  the  country 
with  the  benefit  of  his  knowledge. 
Every  young  person  Interested  in  a 
career  In  Government  should  study 
his  long  record  of  accomplishments, 
for  he  has  set  a  very  high  example  for 
all  those  dedicated  to  serving  t.ie 
public  good. 


U.S.  ATTORNEY  SETS  EXAMPLE 
FOR  POOD  STAMP  FRAUD 
PROSECUTIONS 
•  Mr.  HELMS.  Mr.  President,  the  U.S. 
attorney  In  Raleigh  is  setting  a  fine 
example  In  cracking  down  on  individ- 
uals charged  with  defrauding  the  food 
stamp  program. 

Samuel  T.  Currln,  the  U.S.  attorney 
In  Raleigh  and  J.  Randolph  Riley,  the 
Wake  County  district  attorney,  recent- 
ly announced  that  their  offices  will 
prosecute     574    Wake     County     food 


stamp  applicants  believed  to  have  un- 
derstated their  Incomes  when  applying 
for  food  stamps. 

The  Wake  County  prosecutions  are 
the  result  of  a  recently  completed 
audit  by  the  Office  of  the  Inspector 
General  of  the  Department  of  Agricul- 
ture. 

Of  the  6,674  households  participat- 
ing in  the  food  stamp  program  in 
Wake  County,  the  OIG  found  574 
cases  of  suspected  food  stamp  fraud 
due  to  Inaccurate  reporting  of 
income— that  is,  underreporting.  I 
might  add  that  it  is  not  likely  that 
most  such  recipients  simply  forgot 
about  the  income  they  did  not  report. 
Over  half  of  the  individuals  identified 
by  the  Inspector  General's  audit,  302, 
each  owed  more  than  $400. 

According  to  the  OIG  audit,  "unre- 
ported wages  have  caused  overis- 
suances  estimated  at  $300,000  in  the 
food  stamp  program"  in  Wake  Covmty 
alone. 

One  example  cited  by  the  OIG  was 
of  a  recipient  who  was  certified  for 
food  stamp  benefits  three  times  during 
the  period  between  March  1.  1980,  and 
June  30,  1982,  without  reporting  all 
household  employment  income.  The 
recipient  received  overlssuances  of 
$3,157  In  food  stamps  during  this 
period. 

All  574  recipients  are  being  prosecut- 
ed by  the  U.S.  attorney  or  the  Wake 
County  district  attorney.  Samuel  T. 
CiuTin,  U.S.  attorney,  pointed  out  the 
importance  of  the  across-the-board 
prosecutions: 

If  were  going  to  Impress  on  people  we're 
serious  about  this,  we  need  to  go  ahead  and 
prosecute  every  single  case.  We  feel  it's  the 
only  way  to  make  an  impact  and  get  the 
message  across. 

In  addition  to  the  574  recipient 
cases,  an  additional  14  individuals 
were  indicted  for  discounting  and 
other  illegal  food  stamp  transactions 
as  part  of  an  undercover  operation 
aimed  at  another  aspect  of  food  stamp 
fraud,  commonly  known  as  "traffick- 
ing."  These  individuals  will  also  be 
prosecuted. 

Bear  in  mind,  Mr.  President,  that 
this  fraud  Is  for  just  one  county— my 
home  county  of  Wake  In  North  Caroli- 
na. Multiply  that  by  all  the  counties 
of  all  50  States,  and  the  cost  of  this 
rip-off  of  the  taxpayers  soars  Into  the 
stratosphere.  Indeed,  the  most  recent 
statistics  from  the  Department  of  Ag- 
riculture Indicate  that  overlssuances— 
most  caused  by  underreporting  of 
Income  such  as  that  Identified  in 
Wake  County— cost  taxpayers  over  $1 
billion  In  the  food  stamp  program 
each  year. 

Would  that  more  U.S.  attorneys. 
State  attorneys  general,  and  local 
prosecutors  would  take  the  same 
degree  of  initiative  that  is  being  shown 
In  these  Wake  County  prosecutions. 
As   Mr.   Currin   notes,   such   diligent 
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prosecution  may  be  the  only  way  to 
"impress  on  people  we  are  serious 
about  this." 

I  commend  to  my  colleagues  an  edi- 
torial and  a  news  story  from  the  Ra- 
leigh (N.C.)  Times  concerning  the 
prosecutions  and  subsequent  editorials 
praising  this  worthy  effort,  and  I  ask 
that  they  be  printed  In  the  Record  at 
the  conclusion  of  my  remarks. 

The  material  follows: 

(Prom  the  Raleigh  (N.C.)  Times,  Oct.  14, 

19821 

Food  Stamp  Criminals 

When  a  state  and  federal  undercover  oper- 
ation turns  up  574  Wake  County  food  stamp 
recipients  suspected  of  lying  about  their 
income,  it  lends  considerable  credibility  to 
welfare  critlcis'  claims  of  widespread  fraud. 
These  574  represent  10  percent  of  all  those 
receiving  the  stamps,  and  the  investigation 
is  far  from  over. 

Perhaps  the  arrest,  speedy  trial  and  pun- 
ishment of  the  guilty  will  serve  as  a  dramat- 
ic deterrent  to  not  only  food  stamp  but 
other  suspected  welfare  fraud  in  the  county. 
Meanwhile,  the  high  percentage  of  fraud 
should  cause  Walie  commissioners  to  turn 
their  attention  to  l>eefing  up  the  county's 
own  fraud  investigation  squad. 

We  suspect  that  few  of  the  suspects  are 
living  on  easy  street.  And  undoubtedly 
many  have  lied  to  supplement  limited  in- 
comes. Still  there  is  no  excuse  for  fraud. 

For  not  only  will  the  guilty  suffer  the  loss 
of  food  stamps,  and  be  punished.  They,  and 
other  honest,  deserving  recipients,  stand  to 
suffer  from  an  already  skeptical  public's  re- 
luctance to  support  social  programs  for  the 
poor.  Fraud  in  welfare  feeds  the  anti-wel- 
fare propaganda  mills. 

We  support  efforts  to  clean  up  such  social 
programs  t>efore  their  abuse  further  shrinks 
the  dwindling  flow  of  compassion  from 
Washington. 

Still  more  cheering  is  the  news  that  the 
undercover  operation  will  be  extended  to  an 
even  more  despicable  kind  of  criminal. 
Agents  will  concentrate  on  snaring  those 
unconscionable  store  owners  who  give  cash 
Instead  of  food  for  the  food  stamps.  Under 
this  illegal  practice,  which  investigators  call 
widespread,  the  grocer  buys  the  stamps  at 
perhaps  half  their  actual  value  and  then 
collects  full  value  from  the  government. 

These  more  affluent,  educated  and  sup- 
posedly responsible  members  of  the  commu- 
nity should  feel  the  full  anger  of  the  law 
and  the  disgust  of  the  taxpayers.  A  simple 
wrist-slapping  is  too  little  for  those  arrested 
and  convicted. 

The  clampdown  on  food  stamp  fraud  is 
long-awaited  and  welcome.  As  it  proceeds, 
the  courts  must  guard  against  punishing  the 
poor  and  the  ignorant  for  lying  about  limit- 
ed incomes  more  severely  than  they  punish 
the  bigger,  more  scheming  criminals  who 
know  better  and  have  only  greed,  not  need, 
to  blame  for  their  crime. 

[Prom  the  Raleigh  (N.C.)  Times,  Oct.  10, 

19821 

574  Face  Charge  op  Food  Stamp  Tvavd  in 

Wake 

(By  Bill  Bystrynski) 

More  than   570  Wake  residenU  will  be 

charged    and    prosecuted    for    food   stamp 

fraud  in  a  Joint  effort  by  state  and  federal 

prosecutors  to  recover  about  $300,000. 

U.S.  Attorney  Samuel  T.  Currin  and  Wake 
Dist.  Atty.  J.  Randolph  Riley  today  an- 
nounced that  their  offices  will  prosecute  574 


Wake  food  stamp  applicants  who  may  have 
lied  about  their  incomes  when  applying  for 
stampo.  As  a  result,  those  recipients  were 
paid  about  $300,000  too  much.  Riley  and 
Currin  said. 

A  sampling  of  24  Wake  residents  were 
charged  today  with  misdemeanor  federal  of- 
fenses of  lying  about  their  income  to  obtain 
food  stamps. 

An  additional  14  people  in  counties  other 
than  Wake  were  indicted  for  discounting 
and  Illegal  food  stamp  transactions  as  a  part 
of  an  undercover  operation  aimed  at  a  dif- 
ferent aspect  of  food  stamp  fraud. 

"If  we're  going  to  impress  on  people  we're 
serious  about  this,  we  need  to  go  ahead  and 
prosecute  every  single  case, "  Currin  said. 
"We  feel  it's  the  only  way  to  make  an 
impact  and  get  the  message  across. 

I  would  expect  the  lobby  of  Social  Ser- 
vices to  be  Jammed  tommorrow"  with  people 
trying  to  correct  wrong  information  they 
gave  about  their  income,  Currin  said.  Riley 
and  Currin  said  they  will  split  the  number 
of  cases  to  try  to  prosecute  them  faster,  but 
said  it  might  take  a  year  to  prosecute  all 
574. 

Those  charge  with  felonies  face  a  maxi- 
mum prison  term  of  five  years  and  a  $10,000 
fine  for  each  count,  if  convicted.  Misde- 
meanors are  punishable  by  one  year  in  Jail 
and  a  $1,000  fine. 

Most  of  the  574  people  will  be  charged 
with  misdemeanors. 

Currin  said  the  fraud  was  uncovered  by 
checlung  social  security  numbers  against 
Employment  Security  Commission  records 
to  show  if  the  recipients  were  earning  more 
income  than  they  had  claimed  on  food 
stamp  applications. 

The  computer  check  showed  about  10  per- 
cent of  those  receiving  food  stamps  in  Wake 
had  lied  about  their  income.  (Currin  said. 

No  such  sustained  effort  has  ever  before 
been  put  into  uncovering  food  stamp  fraud 
in  Wake,  Currin  said. 

Currently,  the  Wake  Department  of 
Social  Services  has  a  five-member  unit  that 
investigates  welfare  fraud.  The  unit  often 
turns  over  its  information  to  the  county  or 
U.S.  district  attorneys'  offices  for  prosecu- 
tion. 

Currin  said  undercover  operations  will 
liegln  in  several  areas,  including  Wake,  to 
tackle  other  areas  of  food  stamp  fraud. 
Currin  said  discounting— the  practice  of  ex- 
changing food  stamps  for  cash  instead  of 
for  f(x>d— has  become  extremely  widespread. 

For  example,  a  storekeeper  might  take 
$100  worth  of  food  stamps  and  pay  the  re- 
cipient $50  in  cash.  He  would  then  turn  the 
food  stamps  in  for  $100  from  the  govern- 
ment, making  a  $50  profit,  Currin  said. 

"The  discounting  problem  is  just  com- 
pletely out  of  control  and  we'll  be  sending  in 
more  and  more  undercover  agents  and  l>e 
more  aggressive  in  these  types  of  cases," 
Currin  said. 

The  Wake  residents  who  will  be  charged 
could  be  charged  with  either  felonies  or  mis- 
demeanors, Currin  said,  depending  on  how 
much  money  they  have  taken  from  the  pro- 
gram. Judges  also  will  be  asked  to  order  the 
defendants  to  pay  restitution  to  the  food 
stamp  program. 

Another  advantage  of  the  Joint  prosecu- 
tion is  that  the  federal  grand  Jury  has  the 
power  to  compel  testimony,  while  the  state 
does  not. 

Currin  said  he  has  a  list  of  about  50  em- 
ployers who  refused  to  verify  the  amount  of 
income  paid  to  employees  suspected  of  food 
stamp  fraud.  Now  those  employers  can  be 
subpoenaed  and  forced  to  testify. 


"To  my  knowledge,  we  are  the  only 
county  in  the  country  trying  to  do  some- 
thing like  this.  We  hope  it  turns  out  success- 
fully so  we  can  be  a  model  for  the  nation. " 
Currin  said.* 


IN  MEMORY  OP  MARY  PRESTON 
COURTNEY 

•  Mr.  WARNER.  Mr.  President,  on 
Tuesday.  December  13,  1982,  Mary 
Preston  Courtney,  a  truly  dedicated 
and  faithful  public  servant  passed 
away.  She  fell  victim  to  a  brain  tumor. 
Mary  Preston,  as  she  was  known  to  all, 
had  served  as  the  manager  of  my  dis- 
trict office  in  Richmond  since  I  was 
sworn  into  office  on  January  2.  1979. 

She  was  a  "Virginia  lady."  indeed  a 
true  lady,  exemplifying  all  the  quali- 
ties of  the  word.  Mary  Preston  was 
gentle,  compassionate,  polite,  and  con- 
siderate. She  was  never  known  to  utter 
an  unkind  word  about  anyone.  Pa- 
tience was  a  virtue  of  hers  for  she 
never  was  too  busy  to  take  the  time  to 
listen  to  the  concerns  of  my  constitu- 
ents. 

A  native  of  South  Boston.  Va.,  she 
was  educated  in  the  public  school 
system.  Mary  Preston  attended  James 
Madison  University  and  was  graduated 
from  the  Richmond  Professional  Insti- 
tute. After  a  brief  modeling  career  In 
New  York,  she  returned  to  South 
Boston  to  join  the  family  business, 
Heddderly  Printing  Co. 

Soon  after  her  return  to  Virginia. 
Mary  Preston  became  Involved  In  poli- 
tics. She  was  among  those  who  played 
a  role  in  the  revitalization  of  the  Re- 
publican Party  in  her  hometown. 

In  1966,  she  became  the  bride  of 
Predric  Courtney  and  the  couple 
moved  to  Richmond.  Among  her  many 
charitable  and  civic  involvements  was 
the  Virginia  Lung  Association.  Though 
she  began  as  a  volunteer  at  the  asso- 
ciation, her  many  hours  of  dedicated 
service  soon  earned  her  a  staff  posi- 
tion. 

Mary  Preston  joined  my  campaign 
staff  in  1978  after  the  tragic  death  of 
Richard  Obenshain,  then  the  Virgina 
Republican  candidate  for  U.S.  Senate. 
As  in  all  campaigns,  but  this  perhaps 
more  than  most,  time  was  short,  the 
hours  long  and  frustrations  were 
many,  yet  one  could  always  count  on 
Mary  Preston  to  be  the  tranquil  voice 
during  the  tough  times. 

She  will  be  sorely  missed  by  all  who 
knew  and  loved  her,  most  especially  by 
her  husband,  Fred.  My  staff  and  I 
were  privileged  to  have  shared  In  this 
beautiful  person's  life.* 


ALLEGED  JUDICIAL  AND 
GOVERNMENTAL  MISCONDUCT 

•  Mr.  EIAST.  Mr.  President,  my  office 
has  received  petitions  from  all  parts  of 
the  country  alleging  extremely  serious 
irregularities  and  misconduct  by  the 
Federal  judges  and  attorneys  in  the 


31590 


CONGRESSIONAL  RECORI>— SENATE 


December  16,  1982 


cases  of  Green  against  Miller  and 
Wright  against  Regan.  While  I  am  not 
prepared  to  make  final  judgment  on 
the  validity  of  these  allegations,  confi- 
dence in  the  Government  is  under- 
mined when  people  lose  respect  for 
the  judiciary.  I  thlnJs  we  ought  to 
study  this  problem,  and  to  that  end  I 
am  inserting  in  the  Rccokd  both  a 
copy  of  the  petition  I  have  been  re- 
ceiving and  an  article  on  the  problem 
entitled  "Private  Schools,  Tax  Exemp- 
tion, and  the  IRS"  from  the  January/ 
February  Issue  of  Regulation  maga- 
zine. I  urge  my  colleagues  to  consider 
this  matter. 

Mr.  President.  I  ask  that  a  copy  of 
the  petition  and  of  the  article  be 
placed  in  the  RscoRO  at  the  conclusion 
of  my  remarks. 

The  material  follows: 
A  PtrrnoK  to  thk  Corghxss  or  th«  Uimm 
Statb 

Whereas.  Collusive  litigation,  known  as  a 

sweetheart  suit '  has  been  used  for  usiirpa- 

tion  of  Congressional  legislative  power  and 

for  vlolaUon  of  the  civil  rights  of  reUglous 

minorities,  churches  and  Christian  schools. 

Whereas.  All  religious  schools  and  church- 
es that  operate  them  are  in  imminent 
danger  of  a  nationwide  federal  court  order 
in  Wright  v.  Regan  that  will  result  in  mas- 
sive government  harassment  of  religious  in- 
stitutions by  the  Internal  Revenue  Service. 

Whereas.  Judge  Ruth  Bader  Glnsburg  and 
Judge  SkeUy  Wright  of  the  VS.  Court  of 
Appeals  for  the  District  of  Columbia  have 
ordered  Judge  George  Hart  to  ignore  the 
.Ashbrook  and  Doman  Amendments  which 
prohibit  funds  for  the  IRS  attack  on  reli- 
gious and  private  schools  that  will  be  re- 
quired by  such  a  nationwide  court  order. 
The  defiance  of  these  strict  spending  limita- 
tions by  Judges  Glnsburg  and  Wright  con- 
stitutes extreme  judicial  misconduct  making 
them  unfit  for  office. 

Whereas,  Judge  George  Hart  of  the  U.S. 
District  Court  has  already  issued  an  unlaw- 
ful order  in  Green  v.  Miller  requiring  the 
tRS  to  attack  church  schools  in  Mississippi, 
and  the  same  requirements  of  this  order  will 
be  made  to  apply  to  the  entire  nation  in 
Wright  V  Regan  because  of  the  unconstitu- 
tional order  of  Judges  Oinsburg  and 
Wright. 

Whereas,  Judges  Glnsburg  and  Wright 
have  Issued  court  orders  directed  at  reli- 
gious schools  that  were  not  a  party  In  the 
litigation  In  Wright  v.  Regan  nevertheless, 
absolutely  no  objection  was  raised  by  the 
government. 

Whereas.  In  the  thirteen  years  since  the 
beginning  of  litigation  in  Green  v.  Regan 
and  six  year  since  the  beginning  of  Wright 
V.  Regan,  the  history  of  both  cases  has  been 
replete  with  collusive  litigation,  misconduct 
by  federal  Judges  and  attorneys,  illegal  use 
of  government  funds,  abuse  of  Christian 
churches  and  Christian  schools,  violation  of 
religious  clvU  rights,  secret  meetings,  favor- 
itism shown  to  the  sweetheart"  parties, 
abuse  of  third  party  intervenors  affected  by 
the  cases,  and  violation  of  the  Ashbrook  and 
Doman  Amendments. 

Whereas.  Not  a  single  shred  of  statutory 
authority  exists  for  these  actions  by  the  fed- 
eral courts,  an  unconstitutional  judicial  fab- 
rication called  public  policy"  Is  unlawfxilly 
asserted  as  the  basis  for  the  rule  of  law.  If  a 
federal  judge  can  make  major  ctianges  in 
the  law  merely  by  announcing  that  "public 


policy"  requires  it.  we  no  longer  live  under  a 
free,  representative  government. 

Whereas.  James  Madison  warned  in  his 
famous  "Memorial  and  Remonstrance" 
that.  "It  is  proper  to  take  alarm  at  the  first 
experiment  with  our  liberties." 

Whereas,  Both  houses  of  Congress  have 
held  hearings  on  this  matter  this  year,  and 
not  a  single  witness  from  private  or  religious 
schools  was  permitted  to  testify! 

We  the  undersigned  do  hereby  petition 
the  Senate  Subconunlttee  on  Separation  of 
Powers  to  immediately  hold  hearings  on  the 
use  of  collusive  litigation  that  is  used  for 
usurpation  of  Congressional  legislative 
power. 

We  do  further  petition  the  Congress  to 
enact  legislation  that  will  prohibit  "sweet- 
heart suits."  Purthemnore.  we  ask  that 
members  of  Congress  demand  the  resigna- 
tion of  Judges  Ruth  Bader  Glnsburg  and 
Skelly  Wright  because  of  their  outrageous 
misconduct  in  the  cases  of  Wright  v.  Regan, 
and  the  resignation  of  Judge  George  Hart 
because  of  his  misconduct  in  Green  v.  Miller. 

We  do  further  petition  the  Congress  that 
it  vigorously  oppose  judicial  usurpation  of 
Congressional  legislative  and  appropriative 
powers  delegated  in  Article  I.  Section  1  and 
Article  I.  Section  9  of  the  Constitution.  We 
plead  that  Congress  limit  the  power  of  the 
federal  courts  in  accordance  with  Article 
m.  Section  2  of  the  Constitution  which  di- 
rects Congress  to  make  exceptions  and  regu- 
lations for  federal  court  jurisdiction.  Fur- 
thermore.  we  petition  the  Congress  to  re- 
store a  republican  form  of  government  as 
guaranteed  in  Article  IV.  Section  4  of  the 
Constitution,  and  demand  that  the  federal 
courts  cease  and  desist  from  judicial  tyran- 
ny which  now  deprives  citizens  of  life,  liber- 
ty, property,  and  civil  rights  without  due 
process  of  law. 

PEXSTBcrrvas  oif  CtniKEirT  Dtvclopicxkts 

PRTVATX  SCHOOLS.  TAX  EXXIOTIOIf .  AHD  THK 

nts 

In  the  cloud  of  dust  produced  by  the 
heavy  feet  of  executive  and  legislative  offi- 
cials running  for  cover,  some  of  the  facts  in 
the  controversy  over  tax  exemptions  for  pri- 
vate schools  have  been  obscured.  Regardless 
of  its  outcome,  it  is  an  Interesting  case  study 
in  the  development  of  law  through  the 
interplay  among  Congress,  the  executive, 
and  the  courts.  And  If  you  think  the  prob- 
lems will  be  settled  by  Congress's  mere  fail- 
ure to  enact  any  new  legislation  and  the  In- 
ternal Revenue  Service's  return  to  Its  prior 
Interpretation  of  the  law— then  you  prob- 
ably have  dust  In  your  eyes. 

The  story  begins  In  1M9,  when  a  group  of 
lawyers  filed  a  class  action  suit  in  the 
United  States  District  Court  for  the  District 
of  Columbia  on  behalf  of  black  parents  and 
students  from  Mississippi  to  enjoin  the  In- 
ternal Revenue  Service  from  granting  tax 
exemptions  to  private  schools  In  that  state 
suspected  of  racial  discrimination.  That 
suit.  Green  v.  Connolly,  was  initially  con- 
tested by  the  CRS— not  least  of  all  because 
established  law  denied  the  plaintiffs'  stand- 
ing. In  1970.  however,  the  service  changed 
iU  position  and  took  the  plaintiffs'  side  on 
the  general  point  at  issue.  It  announced 
that  henc«forth  It  would  require  schools  to 
certify  that  they  did  not  discriminate  on 
racial  grounds;  beyond  that,  it  promised  no 
specific  procedures  for  enforcing  its  new 
policy.  The  plaintiff  a  however,  were  not 
content  with  such  generalities  and  pressed 
for  a  more  sweeping  remedy.  .K  three-judge 
district  court  in  the  District  of  Columbia 
agreed  with  them.  It  enjoined  the  service 
from  granting  exemptions  to  the  Mississippi 


schools  unless  they  not  only  certified  that 
their  operations  were  not  discriminatory, 
but  also  conducted  publicity  and  recruit- 
ment campaigns  aimed  at  black  students 
and  reported  to  the  IRS  on  the  resulte.  The 
IRS  acquiesced  In  these  strictures  In  Missis- 
sippi but  continued  to  follow  a  self-certifica- 
tion policy  elsewhere  in  the  nation. 

The  district  court  in  Green  based  Its  deci- 
sion not  on  the  Constitution  or  federal  civil 
rights  laws,  but  on  the  Internal  Revenue 
Code.  Section  501(cK3)  of  the  code  provides 
exemptions  for  organizations  "operated  ex- 
clusively for  religious,  charitable,  scientific, 
testing  for  public  safety,  literary,  or  educa- 
tional purposes."  No  one  denied  that  the 
Mississippi  schools  were  "educational."  but 
the  court  took  the  novel  position  that  they 
had  to  be  'charitable"  as  well.  After  that 
leap,  it  was  only  a  few  skips  to  the  proposi- 
tion (drawing  on  the  common  law  of  chari- 
Uble  trusts)  that  no  organization  violating 
public  policy  could  be  considered  charitable, 
to  the  proposition  that  racial  discrimination 
violates  public  policy,  and  to  the  conclusion 
that  private  educational  Institutions  that 
discriminate  by  race  cannot  claim  the  bene- 
fit of  section  501(cK  3). 

Although  the  IRS  was  perfectly  happy 
with  its  new  powers,  the  district  court's  deci- 
sion did  not  go  unchallenged.  A  group  of 
white  intervenors  appealed  to  the  Supreme 
Court,  which  affirmed  it  In  1971.  Since, 
however,  the  affirmance  was  not  accompa- 
nied by  an  opinion,  the  basis  for  the  Court's 
action  was  unclear.  The  effect  of  the  affirm- 
ance was  further  diminished  by  the  Court's 
gratuitous  observation  in  a  later  case  that 
since  the  IRS  tuul  "reversed  its  position 
while  the  case  was  on  appeal  ...  the 
Court's  affirmance  in  Green  lacks  the  prece- 
dential weight  of  a  case  involving  a  truly  ad- 
versary controversy."  Since  then,  the  D.C. 
circuit  has  affirmed  the  holding  of  Green 
(without  opinion),  as  has  the  Fourth  Circuit 
in  the  two  cases  now  on  appeal  before  the 
Supreme  Court. 

The  Issue  of  the  meaning  of  section 
S01(cX3)  Is  further  confused  by  later  con- 
gressional action.  In  1976,  for  example.  Con- 
gress enacted  a  provision  denying  tax  ex- 
emptions to  social  clubs  that  discriminate 
by  race.  On  the  face  of  things,  tliis  would 
suggest  a  congresssional  belief  that  racial 
discrimination  will  not  destroy  an  otherwise 
available  exemption  unless  the  law  is 
amended  to  that  effect.  The  legislative  his- 
tory, however.  Indicates  that  Congress  as- 
sumed the  Green  decision  to  be  law  with  re- 
spect to  private  schools.  Or  perhaps  it  indi- 
cates only  that  Congress  accepted  the  per- 
missibility, though  not  the  inevitability,  of 
the  IRS's  applying  the  statute  in  that  fash- 
Ion.  Or  that  Congress  accepted  the  fact,  but 
not  the  correctness,  of  the  Green  decisions. 
Leaving  such  doubts  aside  for  the  moment, 
on  with  the  story: 

In  1975  the  IRS  took  the  next  step.  It 
moved  to  replace  Its  process  of  self-certifica- 
tion with  a  nationwide  system  of  required 
affirmative  action  and  reporting  similar  to 
that  imposed  in  Mississippi.  These  rules 
were  put  Into  effect  without  incident.  Three 
years  later,  the  service  decided,  under  legal 
pressure  from  civil  righU  groups,  that  It 
needed  to  shift  the  burden  of  proof  to  the 
schools  themselves.  It  proposed  to  supple- 
ment its  1975  procedures  with  a  special  set 
of  rules  for  "reviewable  schools."  which  It 
defined  as  schools  "formed  or  substantially 
expanded  about  the  time  of  desegregation 
of  public  schools"  and  having  "an  insignifi- 
cant number  of  minority  students."  That 
definition  would  Include  almost  all  private 
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schools  in  the  South,  both  religious  and  sec 
ular;  the  schools  set  up  by  refugees  from 
forced  busing  in  the  North;  and  many  mis- 
cellaneous schools  with  the  misfortune  to  be 
founded  or  expanded  at  the  "wrong"  time. 
If  a  "reviewable"  school  did  not  meet  a  spec- 
ified quoU  of  minority  students,  it  would  be 
required  to  prove  its  innocence  by  clear  and 
convincing  evidence  of  extensive  minority 
recruitment  and  scholarship  programs. 

With  iU  1978  proposals,  the  IRS  for  the 
first  time  encountered  significant  opposi- 
tion. The  expense  of  mandated  scholarship 
programs  would  have  bankrupted  many  of 
the  new  schools,  especially  those  run  by 
poorer  fundamentalist  congregations.  Par- 
ents condemned  what  they  perceived  as  in- 
terference with  their  First  Amendment 
rights,  and  objected  to  the  presumption  of 
guilt  attached  to  their  schools.  The  IRS  re- 
ceived 150.000  letters  on  the  proposal,  the 
most  in  history  on  any  subject. 

Congress  received  a  few  letters  as  well. 
The  next  year,  it  curbed  the  authority  of 
the  IRS  in  the  area  by  attaching  two  differ- 
ent amendments  to  the  Treasury  appropria- 
tion bill:  one  barring  the  use  of  funds  to  im- 
plement the  1978  proposals,  and  a  second 
barring  the  use  of  funds  "to  formulate  or 
carry  out  any  rules,  policy,  procedure, 
guideline,  regulation,  standard,  or  measure" 
leading  to  the  loss  of  tax  exemption  "unless 
in  effect  prior  to  August  22,  1978. "  Togeth- 
er, the  two  amendments  seemed  to  lay  the 
1978  proposal  to  rest. 

The  District  of  Columbia  courts,  however, 
were  still  open.  Two  suits  were  at  hand.  One 
was  the  familiar  Green  v.  ConnaUy  case. 
This  time  the  plaintiffs  had  reopened  it  in 
order  to  ask  the  court  to  impose  the  1978 
rules  in  Mississippi.  In  the  other  case,  enti- 
tled Wnght  V.  MiUer.  the  plaintiffs  were 
asking  the  court  to  impose  the  1978  rules  ev- 
erywhere else  in  the  country.  It  was  in  fact 
during  the  settlement  negotiations  in  these 
two  suits— from  which  the  IRS,  incidentally, 
excluded  the  representatives  of  private 
schools— that  the  IRS  agreed  to  adopt  the 
1978  rules.  When  Congress  intervened  and 
the  settlement  became  Impossible,  the  suits 
naturally  proceeded. 

The  IRS  once  again  proved  a  cooperative 
defendant  on  the  issue  of  substantive  law 
(though  it  continued  to  challenge  the  plain- 
tiffs' standing).  Its  Green  brief  argued: 

the  restrictions  in  the  Appropria- 
tions Act  place  the  Service  In  a  serious  di- 
lemma. On  the  one  hand,  the  Service  has 
now  concluded  that  its  current  procedures 
and  guidelines  are  inadequate  to  implement 
fully  the  Service's  obligation  to  deny  tax  ex- 
emption to  discriminatory  private  schools. 
On  the  other  hand,  the  Service  is  prevented 
from  implementing  new  rules  In  this  area 
because  of  the  congressional  action.  Thus, 
defendants  believe  that  the  Congressional 
action  conflicts  with  Code  Section  501(cK3) 
as  interpreted  by  the  Green  court  and  other 
courts. 

It  is  unclear  why  later  congressional 
action  cannot  conflict  with  earlier  congres- 
sional action.  One  would  suppose  that  Is 
what  distinguishes  preexisting  statutes  from 
preexisting  constitutions.  Nonetheless,  the 
service  asked  the  court  to  resolve  Its  "dilem- 
ma" by  'declaring  the  riders  unconstitution- 
al" or  by  at  least  interpreting  the  riders  to 
bar  only  the  implementation  of  new  rules 
by  administrative  flat,  and  not  the  execu- 
tion of  new  court  orders  to  the  same  effect. 
Ultimately,  the  District  of  Columbia  Cir- 
cuit Court  of  Appeals  agreed  with  the 
second  argument.  On  June  18,  1982.  a  panel 
of  that  court  held  by  a  2-1  vote  that  "the 
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riders  ...  do  not  purport  to  control  Judicial 
dispositions,"  and  remanded  the  case  to  the 
district  court  so  that  it  could  decide  wheth- 
er to  impose  the  1978  rules.  (The  case  is  now 
on  appeal.) 

Congress  could  see  a  nationwide  court 
order  coming,  and  acted  immediately  to 
head  it  off.  On  July  30  the  House,  by  a  vote 
of  337-83,  added  a  new  rider  to  the  old  ones, 
forbidding  the  enforcement  of  court  orders 
entered  after  August  22,  1978.  The  new  rider 
was  approved  by  the  Senate  Appropriations 
Committee,  and  was  made  part  of  the  con- 
tinuing resolution  passed  at  the  end  of  the 
session.  Thus,  in  a  constitutional  impasse 
perhaps  imique  in  American  history,  the 
legislative  branch  has  barred  the  executive 
branch  from  carrying  out  the  orders  of  the 
Judicial  branch. 

So  the  regulation  of  private  schools  had 
proceeded  through  three  stages:  the  1970 
settlement  in  which  the  IRS  first  asserted 
iU  power,  the  1975  rules  in  which  it  Imposed 
affirmative  action  and  reporting  require- 
ments on  private  schools;  and  the  1978  initi- 
ative in  which  it  esUblished  racial  quoU  re- 
quirements—which, if  not  met,  would  shift 
the  burden  of  proof  and  Impose  even  great- 
er affirmative  action  obligations.  While  the 
third  stage  was  being  thrashed  out  between 
the  courts  and  Congress,  the  first  two  stages 
were  under  challenge  too.  Bob  Jones  Uni- 
versity and  Goldsboro  Christian  Schools 
had  sued  to  save  their  tax  exemptions,  and 
had  lost  in  the  Fourth  Circuit  on  the  basis 
of  Green.  These  cases  were  decided  under 
the  1975  procedures,  and  thus  did  not  raise 
the  issue  of  the  1978  rules  and  the  resulting 
congressional  riders.  (On  the  other  hand, 
they  raise  some  additional  issues— such  as 
whether  First  Amendment  religious  liberties 
prevent  denial  of  the  exemption  and  what 
constitutes  "prohibited"  discrimination— 
that  will  not  be  pursued  here.  The  issue  of 
First  Amendment  religious  liberty  was  im- 
portant enough  to  provoke  amicus  briefs  on 
behalf  of  Bob  Jones  before  the  Supreme 
Court  from  the  National  Council  of  Church- 
es and  the  National  Jewish  Commission  on 
Law  and  Public  Affairs.) 

In  the  appeal  of  those  cases  to  the  Su- 
preme Court,  the  government  once  again 
changed  its  position  to  agree  with  the  plain- 
tiffs—but this  time  all  heU  broke  loose.  And 
that  is  where  the  reader  came  In. 

There  is  plenty  of  room  for  valid  criticism 
of  the  administration's  handling  of  this 
matter— perhaps  on  policy  grounds  (if  total 
elimination  of  the  ban  on  tax  exemptions 
for  "segregation  academies"  was  reaUy  its 
original  intent);  and  then  perhaps  on  tehni- 
cal  grounds  (if  the  IRS's  originally  an- 
nounced intention  of  reversing  the  regtila- 
tlons  was  meant  to  apply  even  to  Mississip- 
pi, where  there  was  still  an  outstanding 
court  order  in  0*ieen);  and  surely  on  the 
grounds  that  legislation  to  plug  the  discrim- 
ination loophole  left  by  the  abandonment  of 
Gneen  should  have  been  part  of  the  orignial 
package.  But  what  has  been  lost  in  the  dust 
is  the  fact  that  the  administration's  deter- 
mination to  get  rid  of  Green  Is  eminently 
sound,  and  should  have  the  support  of  a 
Congress  that  purports  to  be  an  Implacable 
foe  of  excessive  agency  and  Judicial  power. 

It  seems  clear  that  Congress  would  vote 
against  tax-exempt  status  for  private 
schools  that  discriminate  on  the  basis  of 
race.  It  also  seems  clear  that  the  Of«en 
court,  and  the  IRS,  were  engaging  In  an  au- 
dacious bit  of  activism  when  they  said  Con- 
gress had  already  done  so.  It  was,  moreover, 
a  seminal  sort  of  activism,  since  it  opened 
the  tax-exemption  section  of  the  Internal 
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Revenue  Code  to  continuing  policymaking 
by  the  IRS  and  the  courts.  For  if,  in  order 
to  qualify  for  the  "educational"  exemption, 
an  institution  must  also  be  ""charitable" 
(and  thus  comply  with  all  important  public 
policies),  then  presumably  the  same  condi- 
tion attaches  to  all  the  other  exemptions  as 
well,  notably  the  "religious "  exemption. 
And  if  the  public  policy  against  racial  dis- 
crimination is  thus  imported  into  the  Inter- 
nal Revenue  Code,  then  so.  presumably,  are 
other  public  poUcies  that  can  be  identified 
by  the  service  or  the  courts.  Since,  for  ex- 
ample, there  is  a  clear  public  policy  against 
discrimination  on  the  basis  of  sex.  it  follows 
very  rUcely  that  private  boys'  schools  or 
girls'  schools  cannot  be  tax-exempt— or 
even,  for  that  matter,  religions  that  refuse 
to  ordain  women. 

It  is  doubtful  that  the  present  IRS.  or 
even  the  present  D.C.  circuit,  is  about  to 
abopt  such  a  position.  But  the  point  is  that 
a  staute  which  permits  them  to  adopt  such 
a  position  places  entirely  too  much  power  in 
their  hands.  So  also  does  a  sUtute  which 
permits  them  to  convert  a  ban  on  racial  dis- 
crimination to  a  requirement  for  quotas  or 
minority  scholarships. 

The  administration  is  correct  that  the 
neat  way  to  solve  the  former  difficulty  is  to 
amend  the  sUtute  to  make  clear  that  it  does 
deny  tax-exempt  sUtus  to  institutions  that 
discriminate  by  race,  but  does  not  confer  a 
public-policy  hunting  license  upon  the  IRS 
and  the  courts.  Events  have  shown,  howev- 
er, that  it  is  not  a  politically  feasible  ap- 
proach. It  would  take  a  long  time  to  explain 
the  Green  case  on  the  evening  news;  but  It 
takes  only  a  moment  to  note  that  the  ad- 
ministration is  asserting  the  current  avail- 
ability of  tax  exemptions  for  schools  that 
discriminate. 

The  only  way  out  is  the  way  we  came  in- 
through  the  courts.  The  Supreme  Court's 
1974  disclaimer  of  having  adopted  the  Green 
theory  suggests  an  awareness  of  the  prob- 
lem. Our  prediction  is  that  the  Court  will 
preserve  the  ban  on  racial  discrimination  by 
tax-exempt  Institutions  through  reliance  on 
congressional  acceptance  of  that  IRS  policy 
di^layed  in  port-Oeen  legislative  enact- 
ments; but  will  consign  Green  itself  to  the 
(one  would  hope)  bygone  era  of  nmaway  Ju- 
dicial activism  to  which  it  properly  belongs. 
The  administration  could  accommodate 
Itself  to  that  approach— and  make  the  road 
easier  for  the  Court— by  interpreting  what 
now  seems  to  be  the  almost  certain  congres- 
sional refusal  to  pass  its  proposed  statute  as 
an  affirmation  of  that  legal  state  of  affairs, 
and  by  adjusting  its  legal  position  accord- 
ingly. 

Thus  the  future  harm  that  might  be 
wrought  by  past  Judicial  activism  will  be 
avoided.  It  should  be  noted,  however,  that 
the  past  effects  will  not  be  undone.  By 
reason  of  this  interplay  among  the  adminis- 
trative. Judicial  and  legislative  process.  Con- 
gress will  have  "voted"  to  deny  the  tax  ex- 
emptions without  ever  having  to  face  down 
a  filibuster  on  the  issue. 

The  remaining  problem  of  what  the  IRS 
is  permitted  to  demand— or  may  be  required 
by  the  courts  to  donand— as  proof  of  non- 
discrimination Is  perhaps  more  difficult.  Its 
solution  will  require  the  continued  involve- 
ment of  our  reluctant  legislators  when  the 
IRS  is  unduly  demanding  (as  it  was  in  1978) 
or,  for  that  matter,  unduly  lenient.  But  the 
courts,  we  predict,  wUl  take  themselves  out 
of  the  action,  by  returning  to  the  traditional 
doctrine  of  standing,  which  denies  citizen  A 
the  right  to  sue  to  increase  ciltizen  B's  taxes. 
Which  iB  to  say  that  the  function  of  the 
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courts  is  not  to  mAke  sure  that  the  laws  are 
faithfully  executed,  but  only  to  come  to  the 
aid  of  particular  Individuals  whom  the  law 
or  Its  execution  has  harmed.  We  may  be 
wrong  In  this  prediction— but  If  so.  the  con- 
stitutional confronUtlon  presented  by  the 
1981  rider  to  the  Treasury  appropriations  Is 
merely  the  first  of  many.» 


AFGHAN  FREEDOM  FIGHTERS 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  in  order  to  express  my  concern 
and  outrage  over  events  in  Afghani- 
stan as  well  as  my  support  of  the 
Afghan  freedom  fighters  who  have 
sought  to  repel  the  Soviet  occupation 
force  which  has  attempted  to  crush 
the  independent  and  nationalistic 
spirit  of  the  Afghan  people. 

Three  years  ago  this  month,  an  in- 
vading army  made  up  of  thousands  of 
Soviet  combat  troops  marched  into  Af- 
ghanistan. At  the  time  of  the  invasion 
more  than  4,000  Soviet  military  "advis- 
ers" were  located  in  the  capitol  city  of 
Kabul.  In  addition,  scores  of  Soviet 
"Civilian  technicians"  were  providing 
assistance  to  the  regime  of  Haflzullah 
Amin.  Shortly  after  the  airlift  of  5. 
000  members  of  a  Soviet  airborne  divi- 
sion to  the  capitol  on  December  27, 
1979  a  bloody  coup  took  place  at  the 
Durulaman  Palace.  In  the  aftermath, 
both  President  Amin  and  members  of 
his  family  were  killed.  Following  the 
coup,  the  Soviets  were  instrumental  in 
returning  Babrak  Karmal  to  Afghani- 
stan from  exile  In  Eastern  Europe. 
Since  the  establishment  of  the  puppet 
government  under  Karmal,  Soviet 
presence  In  Afghanistan  has  Increased 
significantly.  Today,  nearly  3  years 
later,  100.000  Soviet  troops  and  advis- 
ers remain  in  this  foreign  land.  De- 
spite the  Soviet  commitment,  of  both 
men  and  sophisticated  arms,  the  Com- 
munist forces  have  been  unsuccessful 
In  breaking  the  determination  of  the 
Afghan  people.  In  light  of  this  stand- 
off, the  Soviets  have  engaged  in  a 
most  brutal  offensive  aimed  at  elimi- 
nating the  resistance  of  the  freedom 
fighters  who,  despite  a  lack  of  re- 
sources have  succeeded  in  maintaining 
control  over  80  percent  of  the  country- 
side. While  there  has  been  consider- 
able speculation  with  respect  to  the 
use  of  lethal  chemicals  by  the  Soviets 
and  its  allies  in  Afghanistan,  Laos,  and 
Kampuchea,  a  recently  released  report 
by  the  Secretary  of  State  presents 
compelling  evidence  to  substantiate 
these  claims.  The  use  of  such  diaboli- 
cal devices  stands  In  clear  violation  of 
both  the  1925  Geneva  Protocol  and 
the  1972  Biological  and  Toxic  Weap- 
ons Convention. 

Mr.  Presiden',  I  request  that  Secre- 
tary Shultz'  report  be  included  in  the 
Record. 

The  tragic  events  which  have  oc- 
curred In  Afghanistan  since  the  Soviet 
Invasion  demand  a  clear  and  firm  re- 
sponse by  the  United  States  In  support 
of  the  brave  men  and  women  who 


have  sacrificed  so  much  in  defense  of 
their  country  With  this  in  mind,  I  co- 
sponsored  Senate  Congressional  Reso- 
lution 126,  expressing  the  concern  of 
the  Congress  over  the  current  situa- 
tion in  Afghanistan  and  the  need  for 
U.S.  material  as  well  as  moral  support. 
While  the  Afghan  freedom  fighters 
have  displayed  great  resilience  In  the 
battle  to  maintain  their  freedom,  it  is 
unreasonable  to  expect  that  the  resist- 
ance movement  can  continue  Indefi- 
nitely without  our  support.  As  we  ap- 
proach the  third  anniversary  of  the 
Soviet  Invasion  of  Afghanistan,  It  is 
important  that  we  raise  our  voice  in 
solidarity  with  the  struggling  people 
of  Afghanistan. 

Mr.  President,  I  request  that  a  series 
of  articles  written  by  Aemout  Van 
Lynden  for  the  Washington  Post 
appear  In  the  Record.  Mr.  Van  Lynden 
has  recently  left  Afghanistan  after  2 
months  during  which  he  accompanied 
a  group  of  Afghan  freedom  fighters. 
Thi  Sbcrttahy  of  State, 

Waahington. 
To  the  Congress  of  the  United  SUtes 
And  Member  States  of  the  United  Nations: 

Chemical  and  toxin  weapons  are  of  special 
concern  to  mankind.  Used  against  civilian 
populations,  or  even  against  soldiers  with 
protective  equipment,  they  can  cause  pro- 
tracted and  indiscriminate  physical  and  psy- 
chological suffering  and.  as  we  witnessed  in 
World  War  I.  widespread  death  as  well.  For 
such  reasons,  the  international  community 
has  outlawed  the  use  of  these  weapons.  The 
1925  Geneva  Protocol,  one  of  the  oldest 
arms  control  agreements  still  in  force,  for- 
bids the  use  of  chemical  and  biological 
weapons  in  war.  The  1972  Biological  and 
Toxin  Weapons  Convention  prohibits  the 
mere  possession  of  toxin  weapons.  In  an 
effort  to  extend  such  legal  constraints  still 
further,  the  United  States— together  with 
other  countries  In  the  Committee  on  Disar- 
mament at  Geneva— is  seeking  an  outright 
ban  on  the  development,  production  and 
stockpiling  of  chemical  weapons. 

I  regret,  then,  to  report  that  chemical  and 
toxin  weapons  are  nevertheless  being  used 
today  Ln  Laos.  Kampuchea  and  Afghanistan 
by  the  Soviet  Union  and  Its  allies.  In  March 
of  this  year,  we  reported  on  this  subject  to 
the  Congress,  the  United  Nations,  and  to 
the  members  of  the  international  communi- 
ty. Our  report,  which  contained  a  compre- 
hensive and  detailed  compilation  of  the  evi- 
dence available  to  the  United  States  Gov- 
ernment, was  designed  to  bring  the  issue  to 
the  attention  of  the  world  community.  In 
presenting  it,  we  invited  others  to  Join  us  in 
examining  the  evidence  and  In  confirming 
the  truth. 

These  efforts  have  not  led  the  Soviets  and 
their  allies  to  halt  their  Illegal  use  of  chemi- 
cal and  toxin  weapons.  Instead,  they  contin- 
ue to  deny  the  truth  about  their  Illegal  ac- 
tivities. The  world  cannot  be  silent  in  the 
face  of  such  human  suffering  and  such  cyni- 
cal disregard  for  international  law  and 
agreements.  The  use  of  chemical  and  toxin 
weapons  must  be  stopped.  Respect  for  exist- 
ing agreements  must  be  restored  and  the 
agreements  themselves  strengthened.  Re- 
spect for  the  dignity  of  humanity  must  be 
restored.  Failure  to  achieve  these  goals  can 
only  have  serious  implications  for  the  secu- 
rity of  the  world  community,  particularly 
for   the  security   of  smaller   nations,   like 


those  whose  people  are  being  attacked.  If 
such  basic  elements  of  human  rights  can  be 
so  fundamentally  Ignored,  how  can  we  be- 
lieve any  pledges  to  respect  human  rights? 

AU  who  would  seek  to  promote  human 
rights,  and  all  who  would  seek  to  maintain 
the  credibility  of  international  agreements, 
have  a  duty  to  call  world  attention  to  the 
continuing  use  of  chemical  and  toxin  weap- 
ons, and  to  seek  a  halt  to  their  use.  It  Is  for 
this  purpose  that  the  United  States  provides 
the  following  report. 
Sincerely, 

OCORGB  P.  SmrLTZ. 

Chemical  Waktarz  m  SotmiKAST  Asia  Ain> 
ArcKAifisTAif.  Aif  Update 

(Report  from  Secretary  of  SUte  George  P. 
Shultz.  November  1982) 

trPDATED  TOfDIHOS 

Based  on  a  thorough  analysis  of  this  new 
Information,  we  are  able  to  conclude  the  fol- 
lowing: 

Reports  of  chemical  attacks  from  Febru- 
ary through  October  1982  indicate  that 
Soviet  forces  continue  their  selective  use  of 
chemicals  and  toxins  against  the  resistance 
in  Afghanistan.  Moreover,  new  evidence  col- 
lected in  1982  on  Soviet  and  Afghan  Gov- 
ernment forces'  use  of  chemical  weapons 
from  1979  through  1981  reinforces  the  pre- 
vious Judgment  that  lethal  chemical  agents 
were  used  on  the  Afghan  resistance.  Physi- 
cal samples  from  Afghanistan  also  provide 
new  evidence  of  mycotoxin  use. 

Vietnamese  and  Laos  troops,  under  direct 
Soviet  supervision,  have  continued  to  use 
lethal  and  Incapacitating  chemical  agents 
and  toxins  against  the  H'Mong  resistance  in 
Laos  through  at  least  June  1982. 

Vietnamese  forces  have  continued  to  use 
lethal  and  Incapacitating  chemical  agents 
and  toxins  against  resistance  forces  in  Kam- 
puchea through  at  least  June  1982. 

Trlchothecene  toxins  were  found  In  the 
urine,  blood,  and  tissue  of  victims  of  "yellow 
rain"  attacks  in  Laos  and  Kampuchea  and 
in  samples  of  residue  collected  after  attacks. 

We  continue  to  find  that  a  common  factor 
in  the  evidence  is  Soviet  involvement  in  the 
use  of  these  weapons  in  all  three  countries. 
Continued  analysis  of  prior  data  and  newly 
acquired  information  about  Soviet  mycotox- 
in research  and  development,  chemical  war- 
fare training  in  Vietnam,  the  presence  of 
Soviet  chemical  warfare  advisers  in  Laos 
and  Vietnam,  and  the  presence  of  the  same 
unusual  trlchothecene  toxins  In  samples  col- 
lected from  all  three  countries  reinforce  our 
earlier  conclusion  about  the  complicity  of 
the  Soviet  Union  and  about  its  extent. 

INTRODUCTION 

Our  March  study  showed  that  casualties 
and  deaths  resulted  from  chemical  attacks 
in  Southeast  Asia  and  Afghanistan  and  that 
trlchothecene  toxins  were  used  In  both  Laos 
and  Kampuchea.  The  new  evidence  shows 
that  these  attacks  are  continuing  In  all 
three  countries  and  that  trlchothecene 
toxins  have  been  used  In  Afghanistan  as 
well. 

The  same  rigorous  analytical  processes 
employed  in  our  March  study,  and  outlined 
In  detail  there,  were  followed  to  arrive  at 
the  Judgments  contained  in  this  update.  In 
light  of  the  widespread  publicity  given  the 
March  report,  special  efforts  were  made  by 
U.S.  Government  analysts  to  preclude  being 
led  astray  by  any  possible  false  reports  that 
might  be  generated  for  propaganda  or  other 
purposes  and  to  eliminate  the  possibility  of 
mskking    erroneous    Judgments    about    the 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31593 


chemical  or  toxin  agents  involved  because  of 
tampering  or  improper  handling.  Every 
report  has  been  carefully  checked. 

The  evidence  in  the  March  study  was 
based  on  a  broad  range  of  data,  including 
testimony  by  physicians,  refugee  workers. 
Journalists,  and  others.  Although  some  of 
the  new  reports  are  anecdotal,  we  have  been 
able  to  corroborate  most  of  them  by  other 
sources  and  sample  analysis.  Moreover,  per- 
sonal testimony  tends  to  add  credence  to 
other  accounts  which,  taken  together,  form 
a  coherent  picture.  The  material  presented 
in  this  report  represents  only  a  relatively 
small  amount  of  the  total  accumulated  evi- 
dence. This  additional  information  is  exam- 
ined In  greater  detail  in  the  annexes.  Im- 
proved sample  collection  procedures,  a 
better  quality  of  medical  histories  and  phys- 
ical examinations,  documentation  including 
photographs  of  lesions  and  hospital  charts 
from  Southeast  Asia,  and  Interviews  by 
trained  personnel  have  reinforced  our  earli- 
er conclusion  and  led  to  new  discoveries. 

As  international  concern  about  this  sub- 
ject has  increased,  based  on  the  develop- 
ment of  evidence  from  many  countries.  In- 
dependent analyses  have  been  Initiated  by 
foreign  chemical  warfare  experts,  physi- 
cians. Journalists,  and  independent  nongov- 
ernmental scientists  and  laboratories.  Anal- 
ysis in  the  United  States  have  found  this  re- 
search very  helpful  both  in  supporting  their 
own  conclusions  and,  more  importantly,  in 
expanding  on  them. 

summary  or  EVIDENCE 

Afghanistan 

Evidence  indicates  that  the  Soviets  have 
continued  the  selective  use  of  toxic  agents 
in  Afghanistan  as  late  as  October  1982.  For 
the  first  time  we  have  obuined  convincing 
evidence  of  the  use  of  mycotoxins  by  Soviet 
forces  through  analyses  of  two  contaminat- 
ed Soviet  gas  masks  acquired  from  Afghtuii- 
stan.  Analysis  and  quantification  of  materi- 
al taken  from  the  outside  surface  of  one 
mask  have  shown  the  presence  of  trlchothe- 
cene mycotoxin.  Analysis  of  a  hose  from  a 
second  Soviet  mask  showed  the  presence  of 
several  mycotoxins.  In  addition,  a  vegeta- 
tion sample  from  Afghanistan  shows  prelim- 
inary evidence  of  the  presence  of  mycotox- 
ins. (See  Annex  A.) 

Our  suspicions  that  mycotoxins  have  been 
used  in  Afghanistan  have  now  been  con- 
firmed. Reports  during  1980  and  1981  de- 
scribed a  yellow-brown  mist  being  delivered 
in  attacks  which  caused  blistering,  nausea, 
vomiting,  and  other  symptoms  similar  to 
those  described  by  "yellow  rain"  victims  in 
Southeast  Asia.  Because  of  limited  access  to 
survivors  who  still  exhibited  symptoms,  as 
well  as  great  difficulties  in  coUectlng  envi- 
ronmental and  other  physical  samples  from 
attack  sites,  we  were  unable  to  conclude 
with  certainty  in  the  March  22  report  that 
mycotoxins  were  being  used  in  Afghanistan. 
We  have  now  concluded  that  trlchothecene 
mycotoxins  have  been  used  by  Soviet  forces 
In  Afghanistan  since  at  least  1980. 

A  number  of  reports  Indicate  that  chemi- 
cal attacks  are  continuing  in  1982.  While  we 
cannot  substantiate  every  detail,  the  pieces 
of  evidence  in  these  reports  add  up  to  a  con- 
sistent picture.  For  example,  a  physician  in 
a  facility  treating  casualties  among  the  mu- 
jahidin  (resistance  fighters)  has  reported 
that  he  treated  15  mvjahidin  red  skin  le- 
sions that  he  said  were  caused  by  Soviet 
chemical  attacks  in  Qandahar  Province  in 
May-June  1982.  Three  mxtjahidin  died 
within  12  hours  of  one  attack  In  the  general 
area  of  Maharljat  south  of  Qandahar.  The 
muiahidin  claimed  that  Soviet  helicopters 


fired  rockets  that  emitted  black,  yellow,  and 
white  gases  on  Impact.  The  physician  said 
that  the  surviving  victims  failed  to  respond 
to  conventional  medical  treatment. 

We  have  received  reports  that  on  Septem- 
ber 20,  1982,  Soviet  soldiers  poisoned  under- 
ground waterways  in  Lowgar  Province  south 
of  Kabul  where  the  mujahidin  were  hiding. 
According  to  a  mvjahidin  commander  In 
Pakistan,  a  similar  event  occurred  in  the 
same  province  on  September  13,  1982,  re- 
sulting in  the  deaths  of  60  adults  and  13 
children.  These  two  Independent  accounts 
described  a  Soviet  armored  vehicle  pumping 
a  yellow  gas  through  a  hose  into  the  water- 
ways. ' 

According  to  the  accounts  of  the  Septem- 
ber 1982  attacks,  the  victims'  bodies  decom- 
posed rapidly,  and  the  flesh  peeled  away 
when  attempts  were  made  to  move  the 
bodies.  Since  1979,  mvjahidin  resistance 
leaders,  refugees.  Journalists,  and  Afghan 
defectors  have  described  chemical  attacks 
causing  almost  indentlcal  symptoms.  Most 
reports  have  described  the  skin  as  being 
blue-black  after  death.  Although  such 
symptoms  seem  bizarre,  the  large  number  of 
reports  from  a  variety  of  sources  since  1979 
suggests  that  they  cannot  be  dismissed  (see 
our  March  22  report,  p.  16). 

In  1982,  a  Soviet  soldier  who  defected  to 
the  mvjahidin  said  In  an  interview  with  a 
British  journalist  that  a  Soviet  toxic  agent, 
termed  "lOO  percent  lethal,"  causes  the 
flesh  to  become  very  soft.  The  Soviet  defec- 
tor stated  that  the  Soviets  maintained 
stores  of  "picric  acid"  (probably  chloropl- 
crln,  a  potentially  lethal  tear  gas),  the  "100 
percent  lethal "  agent,  and  an  Incapacitating 
agent  near  the  cities  of  Qonduz  and  Kabul. 
The  defector  also  reported  that: 

Unidentified  toxic  agents  had  been  used  in 
June  1982  on  the  highway  between  Termez 
and  the  Salang  Pass  north  of  Kabul; 

The  "100  percent  lethal"  agent  was  deliv- 
ered by  rockets;  and 

"Picric  acid"  and  an  incapacitating  agent 
were  delivered  by  air-dropped  canisters. 

The  defector  sUted  that  the  Soviets  have 
been  preoccupied  with  protecting  the  roads 
and  that  chemicals  were  sprayed  by  planes 
along  the  areas  adjacent  to  highways. 
Chemical  grenades  reportedly  have  been 
used,  but  the  data  are  inadequate  to  allow 
us  to  hypothesize  about  the  contents,  al- 
though some  symptoms  are  Indicative  of 
mycotoxins. 

The  reports  of  rapid  skin  decomposition 
as  quickly  as  1-3  hours  after  death  continue 
to  concern  us.  There  Is  no  recognized  class 
of  chemical  or  biological  toxin  agents  we 
know  of  that  could  affect  bodies  In  such  a 
way.  If  we  assume  occasional  inaccuracies  in 
reporting  by  journalists  and  survivors  of  at- 
tacks. It  is  possible  that  phosgene  or  phos- 
gene oxlme  could  cause  such  effects  after  3- 
6  hours  but  with  much  less  softening  of  tis- 
sues than  Is  consistent  with  stories  of  "fin- 
gers being  punched  through  the  skin  and 
limbs  falling  off."  The  reported  medical  ef- 
fects of  other  toxic  agent  attacks  are  con- 
sistent with  use  of  the  nerve  agent  tabun. 
We  have  information  that  both  phosgene 
oxime  and  tabun  are  stored  by  the  Soviets 
In  Afghanistan. 

The  British  Journalist,  who  interviewed 
the  Soviet  defector,  also  reported  on  two  at- 
tacks described  to  him  by  the  mvjahidin. 


'  We  know  from  other  sources  that  Soviet  chemi- 
cal agent  delivery  methods  Include  this  technique. 
as  reported,  for  example,  by  a  Cuban  emigre 
trained  by  the  Soviets  In  the  use  of  chemical  weap- 
ons. 


which  have  not  yet  been  confirmed.  One 
was  an  attack  In  the  spring  of  1982  on 
Kaiba,  where  Soviet  soldiers  reportedly  shot 
victims  already  rendered  unconscious  by  a 
gas;  the  other  was  in  the  summer  of  1982 
near  Herat  where  Soviet  troops  reportedly 
loaded  the  bodies  from  a  gas  attack  onto  a 
truck  and  removed  them.  Reliable  informa- 
tion indicates  that  the  Soviets  used  chemi- 
cal bombs  against  mvjahidin  forces  in  late 
September  1982  and  in  early  October  1982 
in  Baghlan  Province. 

Our  earlier  findings  are  reinforced  by  sev- 
eral reports  received  this  year  about  earlier 
attacks  not  covered  In  our  March  report: 

According  to  a  former  Afghan  Army  offi- 
cer, in  September  1981  a  Soviet  helicopter 
sprayed  a  yellow  mist  in  Paktla  Province 
(Shelkn  Amir)  causing  16  deaths.  The  survi- 
vors had  bloody  noses  and  tears;  extensive 
bleeding  was  reported  in  those  who  died. 
The  Afghan  officer  described  a  similar 
attack  in  Nangarhar  Province  during  the 
same  month  in  which  four  persons  were 
killed. 

In  early  December  1981,  according  to 
interviews  with  survivors,  15  refugees  at- 
tempting to  escape  to  Pakistan  were  at- 
tacked by  a  helicopter  using  gas;  four  or  five 
people  were  killed  (the  youngest  and  the 
eldest),  while  the  rest  became  unconscious 
for  5-6  hours.  The  attack  occurred  about  60 
kilometers  northwest  of  Jalalabad. 

According  to  a  Soviet  soldier  who  served 
in  Afghanistan  in  1980  and  personally  ob- 
served the  use  of  chemical  weapons,  the  So- 
viets dispersed  chemicals  from  fighter- 
bombers  and  assault  helicopters.  He  said 
that  an  aircraft  or  helicopter  first  would 
drop  a  container  and  then,  on  a  second  run. 
drop  a  bomb,  resulting  In  a  mixture  of  two 
different  chemicals  that  killed  everything 
within  the  contaminated  area.  We  believe 
that  the  soldier  may  have  been  describing 
the  delivery  of  two  separate  chemical 
agents,  an  occurrence  described  by  other 
eyewitnesses. 

An  Afghan  veterinarian  recently  has  de- 
scribed an  incident  in  May  1979  in  which  20 
people  and  a  number  of  sheep  were  killed 
near  Qandahar.  Soviet  lab  technicians  ex- 
plained that  the  incident  resulted  from  an- 
thrax, but  the  doctor  knew  that  the  expla- 
nation did  not  fit  the  effects  observed.  Local 
Afghans  told  the  veterinarian  that  Soviet 
vehicles  had  been  in  the  area  spraying  a 
yellow /white  powder  before  the  Incident. 

In  June  1980.  an  airport  official  described 
seeing  200-300  gas  containers  painted  in 
greens  and  browns  at  Qandahar  Airport. 
The  containers  averaged  35-40  inches  high 
and  26-30  inches  in  diameter.  A  subordinate 
reported  three  types  of  gases  in  the  contain- 
ers: one  causing  burning  in  the  throat  as 
well  as  suffocation;  one  causing  what  looked 
like  smallpox  and  blistering;  and  one 
making  victims  tired  and  sleepy  and  unable 
to  run  or  fight.  Further,  the  subordinate 
stated  that  the  containers  were  placed  In 
special  casings  that  were  dropped  from  air- 
craft and  exploded  on  impact,  emitting  a 
large  cloud  of  smoke,  usually  yellow  but 
sometimes  other  colors.  He  said  he  had 
heard  mujahidin  describe  these  gas  attacks 
and  had  himself  seen  animals  that  had  been 
killed  by  the  gases.  We  lend  credence  to  this 
report  because  we  know  from  other  evidence 
that  chemicals  are  stored  at  Qandahar  Air- 
port, which  Is  an  important  staging  area  for 
Soviet  military  operations. 

Finally,  information  received  this  year  re- 
vealed that  a  Soviet  adviser  inspecting  sites 
for  housing  Soviet  troops  before  the  Afghan 
Invasion  Indicated  that  Soviet  chemical  de- 


31594 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


fense  forces  enwring  Afghanistan  would 
bring  in  extensive  stores  of  toxic  materials. 
The  adviser  indicated  that  a  proposed  garri- 
son in  Kabul  would  be  inappropriate  for  the 
Soviet  chemical  defense  unit  because  the 
materials  it  transported  could  devastate  the 
city  if  an  accident  occurred. 
Laos 
H'Mong  refugees,  recounting  details  of 
toxic  agent  attacks  and  exhibiting  severe 
medical  symptoms  from  exposiire  to  the 
agents,  fled  to  Thailand  every  month  from 
January  through  June  1982.  They  brought 
out  more  samples  contaminated  by  a  yellow, 
sticky  substance  described  as  a  yellow  rain" 
dropped  by  aircraft  and  helicopters  on  their 
villages  and  crops.  We  have  preliminary  re- 
ports on  attacks  as  recent  as  October  1982. 
We  now  know  that  the  yellow  rain  contains 
trichothecene  toxins  and  other  substances 
that  cause  victims  to  experience  vomiting, 
bleeding,  blistering,  severe  skin  lesions,  and 
other  lingering  signs  and  symptoms  ob- 
served by  qualified  physicians.  Experts 
agree  that  these  people  were  exposed  to  a 
toxic  agent  and  that  no  indigenous  natural 
disease,  plant,  or  chemical  caused  these 
unique  physical  effects.' 

Laboratory  analyses  of  blood  samples 
from  these  victims  and  studies  on  experi- 
mental animals  have  shown  that  trichothe- 
cene toxins  are  retained  in  the  body  for 
much  longer  periods  of  time  than  previously 
thought.  Scientific  research  has  shown  that 
the  multiple-phase  distribution  pattern  in 
animals  Includes  a  secondary  half-life  of  up 
to  30  days.  We  believe  that  the  severe  skin 
lesions  observed  on  victims  by  doctors  are 
also  relevant.  Victims  whose  blood  proved 
on  analysis  to  have  high  levels  of  trichothe- 
cene mycotoxins  exhibit  such  skin  lessions. 
Descriptions  of  the  1982  attacks  have  not 
changed  significantly  from  descriptions  of 
earlier  attacks.  Usually  the  H'Mong  sUte 
that  aircraft  or  helicopters  spray  a  yellow 
rain-like  material  on  their  villages  and 
crops.  In  some  reports  the  symptoms  are 
similar  to  those  described  in  our  March  22 
study,  and  we  attribute  them  to  the  use  of 
trichothecene  toxins.  However,  in  many 
cases  there  wa^  no  bleeding,  only  abdominal 
pains  and  prolonged  illness.  These  symp- 
toms, described  in  previous  years,  suggest 
that  another  agent  or  combination  of  agents 
is  still  being  used.  The  explanation  is  com- 
plicated because  different  symptoms  are  as- 
cribed to  men.  women,  children,  and  ani- 
mals. It  is  possible  that  different  agents, 
lower  concentrations  of  the  same  agents,  or 
climatic  conditions  have  affected  the  effica- 
cy of  the  agents. 

Medical  personnel  in  Laos  refugee  camps 
In  Thailand  were  much  better  organized  in 
1982  to  screen  victims  than  in  past  years. 
Doctors  now  routinely  use  extensive  ques- 
tionnaires and  conduct  comprehensive  medi- 


cal examinations,  including  some  onslte, 
preliminary  blood  analysis.  Skilled  para- 
medical personnel  oversee  preparation  of 
blood  and  serum  samples  for  proper  trans- 
port and  shipment  to  the  United  States  or 
other  countries  for  chemical  analysis.  Some 
patients  with  active  symptoms  are  now 
being  monitored  extensively  over  time. 

A  number  of  blood  samples  have  been  col- 
lected from  Laos  for  analysis  in  the  United 
States.  All  biological  specimens  were  drawn 
by  qualified  medical  personnel,  and  samples 
were  refrigerated  until  analyzed  in  the 
United  SUtes.  Analysis  of  these  samples 
shows  that  trichothecene  mycotoxins  con- 
tinue to  be  used  against  H'Mong  villages.  In 
addition  to  blood  and  urine  specimens  from 
victims  exposed  to  chemical  warfare,  we 
have  collected  additional  physical  samples 
this  year.  These  physical  samples  consist  of 
more  residue  of  yellow  rain  containing 
mycotoxins  from  the  same  attacks  that 
yielded  human  biological  specimens  positive 
for  these  same  toxins.  (See  Annex  A.) 

The  number  of  reported  attacks  in  Laos  In 
1982  did  not  differ  significantly  from  the 
frequencies  reported  for  comparable  periods 
in  the  years  1977  through  1981.  Reported 
fataUtles  per  attack  during  1981  and  1983 
showed  an  apparent  decrease,  suggesting 
the  possibility  that  less  lethal  toxic  agents, 
or  lower  concentrations  of  the  same  agents, 
are  now  being  used.  This  apparent  decrease, 
however,  was  not  sUtistlcally  significant 
and  could  have  been  caused  by  a  number  of 
other  factors,  including  the  following: 

Due  to  emigration  and  the  high  number 
of  fatalities  since  at  least  1976,  the  H'Mong 
were  living  In  smaller,  more  scattered  com- 
munities. 

H'Mong  survivors  still  In  Laos  were  warier 
and  quicker  to  take  cover  and  to  use  redl- 
mentary  protective  measures  at  the  first 
sign  of  attack. 

The  H'Mong  were  not  taking  time  to 
count  victims— this  is  supported  by  the  ex- 
istence of  very  few  reports  that  indicate  the 
precise  number  of  people  affected  by  a  toxic 
agent  attack. 

As  stated  In  the  March  report,  the  Soviet 
Union  maintains  in  Laos  significant  num- 
bers of  advisers  who  provide  maintenance 
assistance,  technical  support,  and  training 
in  both  conventional  and  chemical  warfare. 
A  former  Laos  transport  pilot  who  defected 
early  this  summer  has  described  the  aerial 
movement,  under  Soviet  supervision,  of 
toxic  agents  within  Laos. 

Kavipuchea 
Most  reports  of  toxic  attacks  in  Kampu- 
chea for  the  period  1978-June  1982  come 
from  Democratic  Kampuchean  (DK) 
sources,  including  Interviews  with  DK  mili- 
tary personnel.  Evidence  from  other  sources 
confirmed  most  of  these  reports.  In  1982. 
most  reported  attacks  occurred  near  the 
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Thai  border,  making  it  easier  to  obtain  sam- 
ples and  other  direct  evidence  of  toxic  agent 
use. 

In  the  first  6  months  of  1982.  the  number 
of  reported  toxic  agent  attacks  In  Kampu- 
chea was  about  half  the  number  reported 
during  the  same  periods  in  1980  and  1981. 
TTie  number  of  reported  deaths  per  attack 
also  decreased,  but  data  were  insufficient  to 
determine  if  this  decrease  was  statistically 
significant.  We  also  have  preliminary  re- 
ports on  attacks  through  early  November 
1982. 

In  February  and  March  1982,  several  at- 
tacks occurred  just  across  the  Kampuchean 
border  In  Thailand.  Analysis  of  samples  col- 
lected from  the  attacks  was  performed  In 
Caiuula,  Thailand,  and  the  United  SUtes. 
Although  differing  sampling  techniques 
give  rise  to  significant  sampling  error  and 
lead  to  sUghtly  different  analytical  results, 
both  the  U.S.  and  Thai  analysts,  using  dif- 
ferent analytical  techniques,  found  tri- 
chothecene mycotoxins  In  their  samples.' 
The  Canadian  team  Investigating  these  at- 
tacks has  published  a  detailed  medical  as- 
sessment of  the  victims'  symptoms;  it  con- 
cluded that  illness  had  in  fact  occurred  and 
was  caused  by  a  toxic  agent,  although  pre- 
liminary tests  for  trichothecenes  proved  In- 
conclusive In  the  Canadian  sample. 

Blood  and  urine  samples  from  Kampu- 
chean victims  of  a  toxic  agent  artillery 
attack  on  February  13,  1982,  contained  tri- 
chothecene toxins  (Annex  A).  In  addition, 
post-mortem  tissue  from  a  victim  of  this 
same  attack  confirmed  the  presence  of  tri- 
chothecene toxins  (Annex  B).  Analysis  of 
additional  samples  showing  the  presence  of 
trichothecenes  taken  from  other  attacks  is 
also  found  In  Annex  A. 

The  Vietnamese  conducted  toxic  agent  at- 
tacks this  year  against  another  resistance 
group,  the  Kampuchean  People's  National 
Liberation  Forces.  On  several  occasions  In 
March-May  1982,  the  resistance  camp  at 
Sokh  Sann  was  hit  with  toxic  artillery  shells 
and  bombs.  Samples  of  contaminated  vege- 
tation and  yellow  residue  from  these  attacks 
are  now  being  analyzed.  Attacks  occurred  in 
Kampuchea  through  June  1982.  providing 
new  samples:  qualitative  tests  indicate  that 
the  presence  of  trichothecenes  is  probable. 
The  results  of  confirmatory  analyses  are 
pending. 

Several  Vietnamese  military  defectors 
from  Kampuchea  have  provided  valuable  In- 
formation In  1981  and  1982  on  chemical 
weapons  use  and  on  the  Vietnamese  chemi- 
cal warfare  program  and  have  reported  that 
some  types  of  agents  are  supplied  by  the 
Soviet  Union.  Information  from  other 
sources  also  confirms  our  earlier  view  that 
the  Vietnamese  possess  toxic  agent  muni- 
tions and  are  equipping  their  own  troops 
with  additional  protective  equipment. 
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'It  was  thought  Initially  that  a  hannleas  yellow 
powder  had  been  dropped  on  Thai  villages  is  part 
of  a  disinformation  campsixn  attempting  to  dis- 
credit VS.  sample  analysis  resuiu.  Within  days  of 
such  an  attack,  the  Thai  Bflnlstry  of  Health  an- 


nounced that  only  ground-up  flowers  had  been 
found.  However.  Thai  officials  later  stated  that  fur- 
ther analysis  showed  traces  of  toxin  and  that  the 
earUer  Health  Ministry  announcement  was  based 
on  Incomplete  investigation. 
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Annex  A 

ANALYSIS  OF  SAMPLES  POR  CHOflCAL  WARTARX 
ACCNTS  AND  TOXINS 

The  identity  of  the  agents  and  toxins 
being  used  in  Laos,  Kampuchea,  and  Af- 
ghanistan cannot  be  determined  without 
collection  and  analysis  of  at  least  one  of  the 
following:  environmental  or  physical  sam- 
ples contaminated  with  agent,  the  muni- 
tions used  to  deliver  agents,  or  biological 
specimens  from  attack  victims. 

The  likelihood  of  detection  of  chemical 
•gents  and  toxins  in  contaminated  samples 
depends  on  a  number  of  factors.  These  in- 
clude the  persistency  of  the  agent;  the  am- 
bient temperature;  ralnfaU;  wind  conditions: 
the  media  on  which  the  toxic  agent  was  de- 
posited; and  the  time,  care,  and  packaging 
of  the  sample  from  collection  to  laboratory 
analysis.  Many  standard  chemical  warfare 
•gents  and  toxins  disappear  from  the  envi- 
ronment within  a  few  minutes  to  several 
hours  after  being  dispersed.  These  include. 


for  example,  the  nerve  agents  sarin  and 
tabun.  the  blood  agents  hydrogen  cyanide 
and  cyanogen  chloride,  the  choking  agents 
phosgene  and  dlphosgene.  and  the  urtlcant 
phosgene  oxlme.  Other  standard  agents- 
such  as  the  nerve  agents  XV  and  thickened 
soman  and  the  blistering  agents  sulfur  mus- 
tard, nitrogen  mustard,  and  lewisite— may 
persist  for  several  days  to  weeks  depending 
on  weather  conditions.  The  trichothecene 
toxins  are  stable  under  laboratory  condi- 
tions but  degrade  in  field  samples  due  to 
metabolism  by  micro-organisms  contained 
in  the  sample.  To  maximize  the  chances  of 
detection,  sample  collections  should  be 
made  as  rapidly  as  possible  after  a  toxic 
agent  assault;  with  many  agents  this  means 
minutes  to  hours.  Given  the  situation  in 
Southeast  Asia  and  Afghanistan,  this  usual- 
ly has  not  been  possible.  Although  numer- 
ous samples  were  coUected.  few  held  any  re- 
alistic prospects  for  yielding  results.  Howev- 
er, when  immediately  coUected  and  properly 


handled  and  using  the  advanced  technology 
now  available,  trichothecenes  may  be  de- 
tected In  both  physical  and  biological  mate- 
rials up  to  several  months  after  the  attack. 
Samples  have  been  collected  from  South- 
east Asia  since  mid- 1979  and  from  Afghani- 
stan since  May  1980.  To  date,  more  than  350 
individual  samples— of  greatly  varying  types 
and  utility  for  analytical  purposes— have 
been  collected  and  analyzed  for  the  pres- 
ence of  traditional  chemical  agents.  About 
100  additional  samples  are  pending  comple- 
tion of  analysis.  All  environmental  and  non- 
medical samples  were  submitted  to  the  U.S. 
Army  Chemical  Systems  Laboratory  for 
analysis  for  traditionally  recognized  chemi- 
cal warfare  agents  and  other  toxic  materi- 
als. Tissue  specimens  and  body  fluids  from 
attack  victims  were  submitted  to  the  Armed 
Forces  Medical  InteUlgence  Center.  Under 
the  sponsorship  of  that  organization,  the 
biomedical  specimens  were  analj^zed  for  the 
presence  of  trichothecene  mycotoxins  and 
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other  toxins  by  Dr.  Chester  Mirocha,  Uni- 
versity of  Miiuiesota;  Dr.  Joseph  Rosen. 
Rutgers  University,  and  Dr.  Tim  PhiUips. 
Texas  A&M  University. 

To  date,  biomedical  samples  (blood,  urine, 
and/or  tissue)  from  33  alleged  victims  have 
been  screened.  Specimens  from  16  of  these 
individuals  show  the  presence  of  trichothe- 
cene  mycotoxins.  In  addition,  six  environ- 
mental samples  from  alleged  attaclt  sites 
have  been  analyzed  by  Dr.  Mirocha.  Five 
show  the  presence  of  unusually  high  con- 
centrations and  combinations  of  trichothe- 
cene  mycotoxins. 

EVIDENCE  OP  CHEMICAL  AND  TOXIN 
AGENT  USE  IN  SOUTHEAST  ASIA  AND 
AFGHANISTAN.  1982 

Sample  Result 

Laos: 

Blood Trlchothecene  toxin. 

Blood  (post-  Trlchothecene  toxin, 

mortem). 

Yellow  residue Trlchothecene  toxin. 

Vegetation Trlchothecene / 

aflatoxin  Bl. 
Kampuchea/ 

ThaUand: 

Blood Trlchothecene  toxin. 

Urine Trlchothecene  toxin. 

Tissue  (autopsy) Trlchothecene 

aflatoxin  81. 

Yellow  residue Trlchothecene  toxin. 

Vegeution Trlchothecene  toxin. 

Water Trlchothecene  toxin. 

Water Cyanide. 

Afghanistan: 

Gas  mask  (2  sets) Trlchothecene  toxin. 

Vegetation Trlchothecene  toxin. 


sprayed  from  an  airplane.  Vomiting  with 
blood,  bloody  diarrhea,  blurred  vision,  chest 
pain,  eye  irritation,  and  skin  rash  were  re- 
ported. Lingering  effects  Included  rash,  pain 
in  the  joints,  and  fatigue.  The  blood  sam- 
ples were  analyzed  for  three  trlchothecene 
toxins:  DAS.  T-2  and  HT-2.  The  blood 
sample  from  the  male  was  found  to  contain 
13.5  ppb  T-2  toxin.  The  female  was  negative 
for  all  toxins  analyzed. 

(2)  Three  blood  samples  were  drawn  by  a 
U.S.  physician  on  April  17.  1982,  from  three 
H'Mong  refugees:  Bloc  Her.  an  8-year-old 
boy;  Tong  Her,  a  6-year-old  boy:  and  Xla 
Sue  Xlong.  a  young  girl.  They  were  among  a 
group  exposed  to  a  toxic  agent  attack  in  late 
March  1982  in  Laos.  The  agent  used  was  de- 
scribed as  being  yellow  to  reddish  brown.  It 
was  sticky  and  dried  to  a  powder.  Bloc  Her 
had  been  severely  ill  with  bloody  diarrhea 
and  coughing  of  blood.  Xia  Sue  Xlong  was 
suffering  from  bloody  diarrhea  and  abdomi- 
nal pain.  The  blood  samples  were  analyzed 
for  three  trlchothecene  toxins:  DAS.  T-2. 
and  HT-2. 

TRICHOTHECENE  TOXIN  ANALYSIS 


toms  included  headache,  shortness  of 
breath,  dizziness,  eye  irritation,  and  vision 
disturbances.  The  refugee  also  developed  a 
rash  and  blisters.  Blood  samples  were  drawn 
by  a  physician  at  Ban  Vinal  refugee  hospital 
in  Thailand  on  March  31,  1982.  The  samples 
were  anaylzed  for  three  trlchothecene 
toxins:  DAS,  T-2.  and  HT-2. 
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Details  concerning  samples  analyzed  since 
the  March  report— Including  the  circum- 
stances of  their  collection,  analysis,  and  the 
results— are  provided  in  this  annex.  Result* 
of  analysis  of  earlier  samples  were  included 
in  our  March  22.  1982  report. 

posinvT  sMtnx  results 
Afghanistan 

One-quarter  of  the  external  surface  of  a 
Soviet  gas  mask,  obtained  near  Kabul  in 
September  1981.  was  recently  processed  for 
analysis,  employing  techniques  not  previ- 
ously used,  and  showed  the  presence  of  T-2 
toxin.  This  analysis  has  been  verified  by  two 
other  laboratories.  Similar  analysis  of  mate- 
rial from  the  hose  connections  of  another 
Soviet  gas  mask  removed  from  a  dead  Soviet 
soldier  in  December  1981  in  Afghanistan  is 
indicative  of  the  presence  of  the  trlchothe- 
cene toxins.  T-2,  DAS.  verrlcarol,  and  an- 
other type  of  mycotoxin— zearalenone.  It  Is 
believed  that  these  protective  masks  were 
worn  during  operations  in  which  a  toxin 
agent  was  used. 

Preliminary  analysis  of  a  third  sample  ac- 
quired in  February  1982  also  indicates  the 
presence  of  trlchothecenes. 
Laos 

(1)  Blood  samples  were  drawn  from  an  111 
H'Mong  couple  on  March  21,  1982.  by  a  phy- 
sician in  the  Ban  Vlnai  refugee  camp.  The 
victims  were  exposed  to  toxin  agent  attacks 
on  November  11.  1981.  and  January  4.  1982. 
They  remained  ill  and  under  treatment  on 
March  21.  1982.  when  blood  samples  were 
obtained.  During  the  November  1981  attack, 
an  aircraft  sprayed  a  yellowish  agent.  Al- 
though no  one  died  in  the  village,  symptoms 
such  as  bloody  diarrhea  were  experienced 
by  most  of  those  exposed.  In  the  January 
1982     attack,     a    greenish    chemical    was 
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(3)  Post-mortem  blood  samples  were  taken 
from  a  25-year-old  H'Mong  refugee  who  had 
been  admitted  earlier  to  a  refugee  hospital 
at  Ban  Vinai,  Thailand.  Just  t)efore  death 
he  had  suffered  from  a  massive  gastrointes- 
tinal hemorrhage.  He  had  claimed  exposxire 
to  a  toxic  agent  attack  sometime  earlier  in 
Laos.  The  blood  was  drawn  in  the  hospital 
on  April  17,  1982,  and  analyzed  for  three  trl- 
chothecene toxins:  DAS,  T-2,  and  HT-2. 
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(4)  Blood  was  drawn  on  April  6.  1982,  from 
Neng  Xlong,  a  HMong  refugee  In  ThaUand. 
She  was  suffering  from  the  effects  from  a 
toxic  agent  attack  that  occurred  in  Phou 
Bia.  Laos,  en  March  25.  1982.  The  entire 
population  of  the  village  (40  families)  suf- 
fered from  vomiting,  fever,  backaches,  head- 
aches, and  chest  pain  after  a  helicopter 
dropped  a  yellowish  agent.  Many  villagers 
also  developed  swollen  eyes.  It  was  reported 
that  one  woman  and  several  animals  died. 
Neng  Xlong's  blood  was  analyzed  for  three 
trlchothecene  toxins:  DAS.  T-2,  and  HT-2. 

TRICHOTHECENE  TOXIN  ANALYSIS 


Spnnwmpi 

IMS 

T-2 

HT-2 

HtpannuK]  Mid 
NpohBpvmuKl 

Nepliw- 

*pt«» 

Z^ZZ 

■zV%. 

Sgam  types 

IMS 

T-2 

MI-2 

Hmnnadbkal 

NeptM 

19  ppb _ 

...._.  MolM. 

NoMMlliniual 
(tad 

3X.- 

^..mr 

(6)  Results  of  analysis  of  two  environmen- 
tal samples  from  attack  sites  In  Laos  were 
reported  in  our  March  22  report  and  are  not 
repeated  here.  An  additional  set  of  environ- 
mental samples  taken  from  an  allegedly 
contaminated  area  In  Laos  near  Phu  He  was 
obtained  for  analysis.  Although  symptoms 
were  manifested  in  individuals  collecting 
and  handling  the  sample,  no  trlchothecenes 
were  detected  upon  analysis. 

Kampxtchea/Thailand 

(1)  On  February  13.  1982.  at  least  100 
Kampuchean  soldiers  were  subjected  to  an 
artillery-delivered  toxic  attack  by  Vietnam- 
ese forces  and  became  ill.  The  attack  took 
place  near  the  village  of  Tuol  Chrey  In  an 
area  north  of  Khao  Din.  about  300  meters 
from  the  Thai-Kampuchean  border.  One  In- 
dividual subsequently  died  (see  autopsy  re- 
sults. Annex  B).  Reported  symptoms  Includ- 
ed burning  eyes,  blurred  vision,  shortness  of 
breath,  chest  pains,  vomiting,  and  vertigo. 
Some  victims  also  trembled  and  generally 
felt  weak.  Blood  and  urine  samples  were 
taken  from  a  number  of  victims  at  various 
times  after  the  attack  as  well  as  from  a  con- 
trol group  of  Individuals  living  under  similar 
conditions  but  not  subject  to  the  toxic  agent 
attack.  Blood  and  urine  samples  from  the 
control  group  were  negative  for  all  analyzed 
toxic  agents.  Including  trlchothecene  toxins. 

On  February  14,  1982,  1  day  after  the 
attack,  blood  samples  were  taken  from  two 
victims:  Pen  Nom  and  Prek  Reth.  On  Febru- 
ary 15,  a  urine  sample  was  taken  from  Pen 
Nom,  while  on  February  16.  a  urine  sample 
was  taken  from  Prek  Reth.  Both  blood  and 
urine  samples  were  analyzed  for  the  pres- 
ence of  the  trlchothecene  mycotoxins  T-2 
and  HT-2. 
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(5)  A  H'Mong  refugee  reported  being  sub- 
jected to  a  toxic  agent  attack  on  March  17, 
1982.  in  Phou  Bia.  Laos.  The  agent,  which 

looked  like  yellow  rain. "  was  sprayed  by  a 
helicopter  at  low  altitude.  The  sticky  yellow 
spots  dried  to  a  powder  in  3-4  hours.  Imme- 
diately after  the  attack,  the  victim  devel- 
oped stomach  and  chest  pains  and  vomited. 
Vomiting  with  blood  began  later  and  contin- 
ued over  the  next  24  hours.  Other  symp- 


On  March  4.  1983.  19  days  after  the  Inci- 
dent, some  victims  still  showed  effects  of 
the  attack  and  were  being  treated  In  Nong 
Pru  hospital  in  Kampuchea.  Further  blood 
samples  were  drawn  at  that  time  from  Prek 
Reth  and  five  additional  victims. 

Trichothecene  toxin  analyait 

Victim  T-J  Toxin 

Prek  Reth Negative. 

Kin  Ving 7  ppb. 

Mau  Sereth Negative. 

Seng  Nem NegaUve. 


December  16,  1982 


CONGRESSIONAL  RECORD— SENATE 


31597 


victim 


Ching  Soeum . 
Chem  Ron 


T-2  Toxin 

Negative. 
3  ppb. 


Vctim         Speonmi 


IMS 


T-2 


MT-2 


Nei»i|  Hon Uiint.. 

Btood 

Qan  Saivi       Ufitw 
etonl 

Bun  Tlioeum     Unne 
Btood 


NcgaiM. 

Negjtwe 
Negatnc 

•fcjjtwt 
Nttalm 


5  ppb 2  ppb. 

7  ppb NegilM 

4ppti ippb 

Neptne  e  ppb 

22  ppb  7  ppb 

NeiatNc  N^itiw 


'  Btood  simples  was  hepvmuid 

(3)  A  sample  of  contaminated  vegetation 
was  obtained  following  spraying  by  a  Viet- 
namese aircraft  in  Pong  Nam  Ron  District 
near  the  Thai-Kampuchean  border  on  Feb- 
ruary 19.  1982.  Analysis  of  this  sample  for 
known  chemical  agents  was  negative.  How- 
ever, the  trlchothecene  toxin  T-2  was 
present  at  a  level  of  86  ppb.  DAS  was  also 
present  at  30  ppb.  The  sample  was  of  insuf- 
ficient size  to  analyze  accurately  for  the 
toxins  nivalenol  and  deoxynivalenol. 

AlfMEX  B 

AtTTOPSY  RESULTS  OF  A  CHEMICAL  WARFARE 
ATTACK  VICTIM  IN  KAMPUCHEA 

Chsui  Maim  was  one  of  several  victims  of  a 
February  13,  1982,  toxic  agent  attack  In  the 
area  of  Khao  Din.  The  victim,  being  treated 
at  Nong  Pru  Hospital,  reportedly  made  a 
brief  recovery  on  March  12  and  13,  followed 
by  a  relapse  when  he  became  anuric,  fever- 
ish, restless,  and  slightly  Jaundiced.  On 
March  17,  he  lapsed  into  a  coma  and  died.  A 
urinary  catheter  was  inserted  approximate- 
ly 4  hours  before  death,  but  only  minimal 
blood-tinged  urine  was  obtained.  Shortly 
before  death  the  victim  vomited  blood. 
Kampuchean  physicians  performed  a  ne- 
cropsy. Tissue  sections  of  heart,  esophagus/ 
stomach,  liver,  kidney,  and  lung  were  taken 
and  fixed  in  formaldehyde.  Tissue  samples 
were  given  to  both  U.S.  and  Canadian  offi- 
cials for  analysis. 

The  samples  delivered  to  the  United 
States  were  submitted  to  several  U.S.  lab- 
oratories for  gross,  microscopic,  histopatho- 
logical,  and  chemical-toxicologlcal  analysis. 


RESULTS  Of  ANALYSIS  Of  TISSUE  SAMPLES  fOfi  DAS,  T-2, 
AND  HT-2TH  » 


Analysis  of  tissue  samples  from  a  victim  of 
the  February  13  attack  Is  described  In 
Annex  B. 

(2)  On  March  5.  1982.  a  small  Vietnamese 
aircraft  sprayed  a  white  powder  in  an  area 
near  Pallin.  Kampuchea.  On  March  6.  1982, 
10  of  a  group  of  15  Kampucheans  were 
unable  to  continue  walking  due  to  illness 
after  passing  through  the  area.  Symptoms 
included  nausea,  vomiting,  shortness  of 
breath,  blurred  vision,  diarrhea,  bloody  dis- 
charge from  the  nose,  and  burning  sensa- 
tion In  the  chest  and  abdomen.  A  second 
attack  occurred  on  March  7,  1982,  when 
some  of  the  same  Kampucheans  were  sub- 
jected to  Vietnamese  toxic  artillery  shelling. 
The  agent  produced  nausea,  dry  mouth,  and 
blurred  vision  and  also  caused  loss  of  con- 
sciousness and  muscle  twitching.  Despite 
medical  treatment,  a  number  of  the  victims 
died. 

Samples  were  taken  from  three  survivors 
exposed  to  the  contaminated  area  on  March 
6  and  7.  Blood  and  urine  were  taken  on 
March  13.  1982. 

TRICHOTHECENE  TOXIN  ANALYSIS 


Milenal 

II) 

TonBdeleciRl 

(MS> 

T-2 

MI-2 

Heat  

■":   io'4 

..  (») 

«pp« 

Stomdi 

..  Js'ppt 

Uvtr 

*MH 

Umj 

3p»"« 

■\z> 

:  n  pSb 

10  ppb. 

'  IMS  (Oucetoincirpenol),  i  tndnttiecm  tow.  T-2,  t 
toxin.  HT-2  s  TOlaMic  pniduct  o(  T-2 
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Note  Tissues  were  analyzed  lor  tncttolliecene  touns  by  Dt  C.J.  Hfodia 
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A  high  incidence  of  natural  aflatoxin  con- 
tamination of  food  in  Southeast  Asia  has 
been  well  documented.  Linderfelser  and  co- 
workers (1974)  have  shown  that  aflatoxin 
and  T-2  toxin  in  combination  have  a  syner- 
gistic effect  and,  therefore.  It  was  of  interest 
to  determine  the  extent  of  aflatoxin  in 
tissue  of  this  individual. 

RESULTS  Of  ANALYSIS  Of  SAMPLES  fOR  AFLATOXIN 
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Levels  of  aflatoxin  detected  in  the  tissues 
were  so  high  that  It  seemed  prudent  to  in- 
vestigate the  possibility  that  this  individual 
exposure  to  aflatoxin  was  not  due  to  a  natu- 
ral contamination  but  may  have  been  relat- 
ed to  the  chemical  attack.  To  this  end,  por- 
tions of  the  sample  of  yellow  rain  from  Laos 
previously  shown  to  contain  143  ppm  of  T-2 
toxin  and  27  ppm  of  DAS  were  submitted  to 
Dr.  Mirocha  and  Dr.  Phillips  for  analysis  for 
aflatoxin  Bl.  Independent  thin-layer  chro- 
matography and  high-performance  liquid 
chromatography  analyses  were  negative  for 
aflatoxin,  supporting  a  hypothesis  that  this 
toxin  Is  not  always  a  component  of  a  yellow 
rain  sample  and  that  the  victim's  exposure 
to  anatoxin  may  have  been  due  to  contami- 
nation of  the  food  source.  It  does  not.  how- 
ever, rule  out  the  possibility  that  aflatoxin 
is  a  component  of  some  yellow  rain  attacks. 
Preliminary  analysis  of  some  more  recent 
yellow  rain  samples  indicates  the  presence 
of  aflatoxin  in  these  tissues  is  Important 
since  the  high  Incidence  of  exposure  to  nat- 
ural outbreaks  of  aflatoxin  contamination 
in  Southeast  Asia  may  Induce  a  greater  sus- 
ceptibility to  trichothecenes  In  this  popula- 
tion. 

Portions  of  each  tissue  sample  were  sub- 
mitted to  Dr.  Charles  Stahl.  University  of 
Tennessee  Medical  School,  for 

histopathologlcal  examination.  A  summary 
of  the  pathology  found  Included:  hemor- 
rhage Into  the  heart  tissue  with  evidence  of 
cell  destruction  and  inflammation,  cirrhosis 
of  the  liver,  hemorrhage  and  cellular  de- 
struction of  kidney  tubules,  hemorrhage  In 


the  bronchi,  and  congestion  and  destruction 
of  the  lung.  The  details  of  these  resuiu  and 
similar  findings  by  other  pathologists  are 
consistent  with  results  and  similar  findings 
by  other  pathologists  are  consistent  with  re- 
sults of  analysis  of  animals  exposed  to  tri- 
chothecenes. 

No  single  post-mortem  finding  proves 
cause  and  effect  of  toxin  exposure  and 
death,  but  these  data  taken  together  pro- 
vide objective  evidence  that: 

Reports  from  witnesses  of  yellow  rain  at- 
tacks are  valid  and  that  bleeding  sometimes 
occurs  in  the  lung,  stomach,  intestine,  and 
kidney  or  bladder. 

Persons  already  debilitated  by  disease  or 
exposure  to  other  toxins  have  a  greater  risk 
of  death  from  trichothecene  toxicosis. 

Microscopic  examination  shows  that 
tissue  damage  occurs  in  humans  after  mod- 
erate-to-heavy exposure  to  trichothecenes. 
The  damage  is  similar  to  that  found  in  ex- 
perimental animals. 

Microscopic  damage  persists  for  1  month 
or  longer. 

Trichothecenes  are  known  to  cause  long- 
term  damage  to  rapidly  dividing  tissue. 
These  toxins  accumulate  and  persist  at  least 
In  the  organs  that  were  examined. 

Aflatoxin  found  In  the  tissues  may  be 
foodbome  and  is  not  necessarily  a  compo- 
nent of  the  yellow  rain  substance.  However, 
anatoxins  and  trichothecene  toxins  act  syn- 
ergistically,  and  they  could  l)e  components 
of  a  toxic  crude  extract  mixture.  Emerging 
data  from  several  sources  lend  credibility  to 
such  a  hypothesis;  therefore,  investigation 
seems  warranted. 

AlllfEX  C 

DISCUSSION  OF  AHALYTICAL  FIRDIKCS  ♦ 

The  finding  of  T-2  toxin  and  HT-2  toxin 
in  blood,  urine,  and  tissue  samples  from 
yellow  rain  victims  Is  highly  significant  In 
view  of  the  fact  that  no  trichothecenes 
could  be  detected  In  similar  samples  from 
the  control  population  who  were  not  ex- 
posed to  yellow  rain.  The  finding  of  such 
high  levels  of  trichothecenes  weeks  after  ex- 
posure is  surprising  and  raises  questions 
concerning  the  distribution,  metabolism, 
and  excretion  of  these  toxins  as  well  as 
their  long-term  effects. 

Only  limited  research  concerned  with 
elimination  rates  of  the  trichothecenes  has 
been  conducted.  Ueno,  et  al..  1971,  reported 
that  orally  administered  fusarenon-x  was 
rapidly  distributed  to  the  tissues  and 
reached  peak  levels  by  3  hours  after  dosing. 
The  kidney  was  believed  to  be  the  major 
organ  of  excretion.  Matsumoto,  et  al..  1978. 
conducted  studies  with  T-2  toxin  which  led 
him  to  conclude  that  the  liver  and  biliary 
system  were  the  major  organs  of  T-2  excre- 
tion. Cbl.  et  al.,  1978,  administered  oral 
doses  of  T-2  to  broiler  chickens.  Peak  tissue 
levels  were  reached  by  4  hours  after  dosing, 
and  the  liver  contained  the  greatest  amount 
of  toxin.  By  12  hours  after  dosing,  however, 
the  muscle,  skin,  and  bile  contained  the 
highest  amounts  of  detectable  toxin.  By  48 
hours.  82%  of  the  administered  dose  had 
been  excreted.  Robinson,  et  al..  1979. 
showed  that  T-2  toxin  was  excreted  into 
cow  milk  at  levels  up  to  160  ppb  after  dally 
administration  of  0.6  mg/kg  doses. 

Studies  concerned  with  metabolism  of  the 
trichothecenes  have  also  been   limited  in 


*  Based  on  excerpts  from  a  paper  by  Dr.  C.  J.  Mi- 
rocha and  Dr.  S.  Watson,  presented  at  an  Interna- 
tional symposium  on  mycotoxins  in  Vienna  on  Sept. 
1,  1982. 
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number.  ToshlzawA,  et  »1..  1»80.  reported 
that  In  r»t  liver  in  vitro  studies  with  the  S-9 
fraction  of  rat  liver  homogenates.  HT-2 
made  up  50%  of  the  metabolic  products. 
Other  meUbolltes  Included  TMR-2  (19%). 
TMR-2  (2%>,  and  T-2  tetraol  (4%).  In  in 
vivo  studies.  HT-2  was  one  of  the  major 
products  eliminated  tn  the  excreta  of  chick- 
ens (Yoshizawa.  et  al..  1980 1  as  well  as  urine, 
feces,  milk,  and  blood  of  dairy  cattle  (Yo- 
shizawa. et  al..  1981). 

The  finding  of  T-2  toxin  and  HT-2  in  the 
blood  and  tissue  of  humans  weeks  after 
their  exposure  to  the  toxins  would  seem  to 
indicate  that  enough  toxin  remains  bound 
In  body  tissues  to  allow  detection  by  sensi- 
tive instrumenution.  Trlchothecenes  have 
been  shown  to  bind  to  ribosomal  proteins 
(Ueno,  1975)  and  to  react  with  sulfhydryl 
containing  compounds  such  as  glutahione 
(Poster,  et  al..  1975)  and  with  proteins  such 
as  albumin  (Chu.  et  al..  1979).  It  would 
appear  that  although  most  of  the  toxin 
would  normally  be  expected  to  be  excreted 
within  48  hours  after  exposure.  smaU 
amounts  of  the  toxin  and  Its  metabolites 
remain  bound  to  body  tissues  for  much 
longer  periods.  The  size  of  the  dose  adminis- 
tered and  the  route  of  exposure  may  have  a 
significant  effect  on  the  proportion  bound, 
since  a  sudden,  rapidly  absorbed,  massive 
dose  may  overload  normal  excretion  and  de- 
toxification mechanisms,  resulting  in  great- 
er tissue  binding  of  the  toxin.  Similar  appar- 
ent long-term  storage  of  mycotoxlns  has 
been  reported  previously  for  anatoxin  B.  Al- 
though most  of  the  administered  dose  of 
anatoxin  is  rapidly  metabolized.  Shank,  et 
al..  1971,  demonstrated  tn  studies  of  mon- 
keys that  unmetabolized  anatoxin  B  could 
be  detected  up  to  6  days  after  administra- 
tion of  a  sublethal  dose. 

Additional  significant  findings  lie  in  the 
trlchothecenes  found  tn  the  leaf  samples 
(T-2.  DON.  nlvalenol)  and  yellow  powder 
(T-2,  DAS).  The  concentrations  found  and 
their  combination  are  not  normally  found  In 
nature  and  it  would  appear  that  these  myco- 
toxlns found  their  way  into  the  environ- 
ment by  the  Intervention  of  man.  The  most 
compelling  evidence  is  the  presence  of  T-2 
and  DAS  in  the  yellow  powder  Both  toxins 
are  infrequently  found  In  nature  and  rarely 
occur  together  In  our  experience  copious 
producers  of  T-2  toxin  IF.  TricinctumJ  do 
not  pnxluce  DAS  and.  conversely,  good  pro- 
ducers of  DAS  >F.  reoseum  'Glbbosum')  do 
not  produce  T-2.  This  Is  also  supported  by 
our  experience  that  a  good  producer  of 
DON  does  not  produce  T-2  or  DAS  but 
could  produce  nlvalenol.  Thus,  we  have 
more  than  Just  the  (luantlty  of  toxins  pro- 
duced to  explain,  but  also  the  kinds  that  re- 
spective species  and  their  isolates  produce. 
Theoretically,  it  Is  possible  to  genetically 
manipulate  or  select  an  Isolate  that  would 
produce  copious  amounts  of  two  or  more  of 
these  toxicants,  but  this  would  require  a  so- 
phisticated research  effort  and  sophisticat- 
ed technology  based  on  experience. 

It  is  difficult  to  explain  the  presence  of 
trichothecenes  on  leaf  surfaces.  Pusarlum  Is 
not  a  leaf  pathogen,  and  so  we  would  not 
expect  it  to  colonize  leaves  indiscriminately. 
Pusarlum  does  colonize  the  roots  and  vascu- 
lar tissue  (causes  wilt  diseases)  of  some 
plants,  and  it  would  have  to  produce  the 
toxins  in  situ  and  translocate  them  to  the 
leaves.  This  has  never  been  demonstrated  In 
the  pathogenesis  of  F^lsa^ium-lnfected 
plants.  If  a  pathogen  like  /.  oxytpomm  I.  ly- 
copemcx.  pathogenic  to  tomatoes,  were  to 
produce  trlchothecenes  and  translocate 
them  to  the  leaves,  one  would  not  expect 


such  high  concentrations  and  combinations 
of  toxins.  Moreover,  we  jLre  not  certain  that 
pathogenic  isolates  of  the  latter  produce  tri- 
chothecenes during  pathogenesis.  It  Is  a 
well  known  plant  pathological  principle  that 
production  of  toxins  by  pathogervs  In  labora- 
tory culture  does  not  signify  that  these 
toxins  also  are  produced  in  the  host. 

Apart  from  the  controversy  of  the  trl- 
chothecenes occurring  on  the  leaves.  It  Is 
difficult  to  imagine  a  reasonable  explana- 
tion for  the  appearance  of  T-2  and  DAS  in 
the  yellow  powder  To  those  who  claim  that 
they  dropped  onto  the  soil  and  rocks  from 
overhanging  leaves,  this  Is  contrary  to  any 
known  facts  about  trichothecene  occurrence 
or  distribution.  The  burden  of  proof  re- 
mains with  those  alleging  such  an  unlikely 
hypothesis. 

The  finding  of  T-2  toxin,  diacetoxyscir- 
penol,  deoxynlvalenol.  zearalenone.  and  Fu- 
sarium  pigments  in  leaves,  water,  yellow 
powder,  and  fragments  originating  at  sites 
of  yellow  rain  attacks  in  Southeast  Asia  and 
their  absence  In  background  samples 
(leaves,  com.  rice,  water,  soil)  from  areas 
not  exposed  to  yellow  rain  strongly  impli- 
cates their  use  as  warfare  agents.  Moreover. 
the  finding  of  T-2  toxin  and  HT-2  toxin  (a 
metatwllte  of  T-2  toxin  in  animals)  in  the 
blood,  urine,  and  tissue  of  victims  of  these 
attacks  provides  unequivocal  evidence  of 
their  use  as  weapons. 

Details  of  the  experimental  procedures 
used  in  these  analyses  were  presented  at  the 
Society  of  Toxicology  meeting  in  liouisville. 
Kentucky,  on  August  16.  1982;  at  an  inter- 
national mycotoxln  symposium  in  Vienna, 
on  September  1.  1982;  and  at  the  Associa- 
tion of  Analytical  Chemistry  meeting  in 
Washington.  D.C..  on  October  28.  1982. 

Two  scientific  manuscripts  describing 
those  analyses  have  been  submitted  for  pub- 
lication In  referred  Journals  and  other  stud- 
ies pertaining  to  nongovernmental  analyses 
are  in  press. 

CProm  the  Washington  Post.  Dec.  10.  19821 
Rebkls  Crallxhgb  Sovm  DoimnoN  Evan 
IN  Kabui. 
(By  Aemout  Van  Lynden) 
South  of  Kabdt„  Afchawistah.— An  80- 
foot  brick  tower,  built  by  the  British  during 
the  few  years  that  they  managed  to  subju- 
gate the  tenaciously   Independent  Afghan 
tribesmen,  sits  on  the  mountain  range  sepa- 
rating Kabul  from  the  southern  part  of  the 
county.  It  serves  as  a  giant  signpost  for  trav- 
elers making  their  way  on  foot  toward  the 
capital. 

After  four  hard  days  of  marching  from 
the  Pakistani  border,  the  small  group  of 
anti-Soviet  insurgents  that  I  was  accompa- 
nying finally  reached  this  monument  to 
19th  century  imperial  Imagination. 

There  we  could  see.  far  below,  the  sprawl- 
ing metropolis  of  Kabul,  encircled  by  a 
patchwork  of  green  and  golden  yellow 
fields. 

Like  the  BrttUh  before  them,  the  Soviet 
troops  stationed  in  Kabul  are  discovering 
the  difficulties  of  imposing  their  authority 
on  Afghanistan.  Long  frustrated  by  guerril- 
la dominance  of  the  countryside,  the  Sovi- 
ets' control  Increasingly  Is  hampered  In  the 
capital  as  well,  where  they  have  tsased  the 
bulk  of  their  forces. 

The  Insurgents,  or  wmjaAeddtn,  have 
stepped  up  their  activities  around  Kabul 
and  have  begun  this  year  to  stage  attacks  at 
night  In  the  heart  of  the  city.  The  capitals 
population  has  doubled  because  of  an  Influx 
of  refugees,  leading  to  massive  overcrowding 
and  soartng  rents.  The  Moscow-backed  gov- 


ernment of  Babrak  Karmal  apparently  has 
failed  to  win  popular  support  through  polit- 
ical means  and  is  relying  Instead  on  a  major 
security  clampdown. 

This  assessment  is  t>ased  on  conversations 
with  dozens  of  Kabul  residents  who  sympa- 
thize with  the  guerrillas  and  on  firsthand 
observation  of  the  countryside  l)etween  the 
Pakistani  border  and  the  capital.  I  spoke 
with  the  Afghans  In  homes  on  the  outskirts 
of  the  city,  often  over  supper.  During  a  visit 
last  year.  I  was  able  to  go  into  the  city  Itself, 
but  this  time  I  entered  It  only  on  two  night- 
time raids  with  the  guerrillas. 

The  Soviet  Union  sent  about  80,000  troops 
across  the  border  Into  Afghanistan  three 
years  ago  to  install  and  prop  up  the  Babrak 
regime,  and  since  then  Kabul  has  played  a 
central  role  In  Soviet  strategy.  After  secur- 
ing the  capital,  the  Soviets  hoped  to  whittle 
down  opposition  in  the  countryside. 

The  plan  Is  not  suited  to  Afghanistan, 
however,  where  Kabul  throughout  its  histo- 
ry has  played  a  relatively  peripheral  role. 
The  nation's  mountain  ranges  restrict  com- 
munications and  the  ethnic  kaleidoscope  of 
tribal  and  religious  sects  limits  central  gov- 
ernment authority. 

Virtually  no  Soviet  presence  Is  noticeable 
In  Afghanistan  south  of  the  capital.  In 
valley  after  valley  in  Paktla,  Lowgar  and 
Kabul  provinces,  local  religious  authorities 
or  mvjaeddin  leaders  manage  civic  affairs. 
They  settle  disputes  among  families  over 
land  or  grazing  rights,  and  the  guerrillas  In 
some  cases  have  set  up  schools. 

Nevertheless,  the  Soviets  have  made  their 
presence  known  in  other  ways.  Virtually  all 
of  the  villages  that  I  visited  bore  scars  of 
rocket  attacks  by  helicopter  gunships. 
Gaping  holes  were  seen  in  mud  houses, 
where  splintered  beams  stuck  through  the 
walls  like  broken  ribs  through  a  shattered 
chest. 

The  Soviet  attacks  have  driven  away  resl- 
dente  from  many  areas.  The  Tezin  Valley  30 
miles  east  of  Kabul,  which  teemed  with 
more  than  400  families  last  year,  was  desert- 
ed apart  from  about  100  mujaheddin.  Only  a 
few  of  the  previous  residents  were  killed  In 
an  eight-hour  raid.  The  rest  packed  as  many 
belongings  as  they  could  and  left. 

The  exodtis  of  Afghan  refugees  to  Paki- 
stan has  been  fully  reported,  but  many  In- 
habitants of  Tezin  opted  for  the  shorter.  If 
less  publicized  Journey  up  the  road  to 
Kabul.  Thousands  have  sought  sanctuary  in 
the  capital,  and  Kabul  is  estimated  now  to 
shelter  well  over  1  million  people,  compared 
to  about  600,000  three  years  ago. 

New  suburbs  have  sprung  up,  with  many 
people  living  in  canvas  tents,  and  the  streets 
have  become  more  crowded.  When  asked 
about  changes  in  the  capital,  inhabitants 
nearly  always  mention  the  Increase  In  popu 
latlon  first,  and  many  spoke  of  It  as  though 
a  major  disaster  had  t>efallen  them. 

One  house  that  cost  3,000  afghanis  to  rent 
for  a  year  in  1980  today  fetches  15,000  afgh- 
anis, or  about  $250. 

Such  a  change  seriously  reduces  the 
standard  of  living  In  a  city  where  the  aver- 
age yearly  Income  is  about  $600.  In  addition, 
some  residents  observed  that  the  crowding 
has  made  people  more  tense  and  less  forth- 
coming toward  each  other. 

Prices  for  food  and  other  goods  also  have 
risen  sharply.  For  some  Items,  they  have 
doubled  or  trebled  in  the  past  year. 

The  mvjaheddin  are  proud  of  their  hospi- 
tality and  do  not  allow  correspondents  trav- 
eling with  them  to  pay  for  anything.  At  the 
end  of  the  trip,  however,  the  visitor  Is  ex- 
pected to  offer  the  group  something  sub- 
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stantlal.  like  a  sheep  or  a  goat,  and  the  full 
extent  of  Innatlon  became  clear  to  me  at 
that  time.  Last  year  a  sheep  had  cost  700 
afghanis.  but  one  now  sells  for  1.500  afgh- 
anis, or  about  $25. 

"People  are  openly  questioning  how  they 
can  survive, "  said  one  Kabul  resident. 

As  economic  difficulties  grow,  the  war 
itself  draws  ever  closer  to  the  capital.  The 
street  demonstrations,  distribution  of  resist- 
ance leaflets  and  chanting  of  Allah-u-akbar, 

"God  Is  great."  from  thousands  of  rooftops 
at  night  have  subsided.  But.  the  resistance 
has  used  the  steady  Influx  from  the  prov- 
inces to  infiltrate  insurgents  into  the  city, 
and  the  urban  guerilla  attacks  first  waged 
by  leftwlng  and  Maoist  opponents  of  the 
regime  steadily  have  grown  in  scale. 

Senior  members  of  the  ruling  party. 
Afghan  Army  officers  or  sympathizers  are 
assassinated  every  week.  Movie  theaters  and 
restaurants  known  to  be  frequented  by  gov- 
ernment officials  are  bombed,  and  Soviet  of- 
fices, particularly  the  embasssy,  regularly 
are  targets  of  gunfire  from  passing  cars. 

The  Insurgents  simultaneously  have  built 
up  their  forces  operating  at  bases  around 
the  capital,  which  has  become  one  of  the 
focal  points  of  the  resistance.  Arms  have 
poured  Into  the  resistance.  Arms  have 
poured  into  the  area,  and  experienced  com- 
manders like  Abdul  Haq  were  sent  from  the 
eastern  provinces  to  organize  and  lead  the 
Insurgents. 

The  buildup  has  been  so  effective  that,  as 
I  witnessed  on  two  occasions  this  year,  the 
insurgents  are  able  to  launch  night  attacks 
on  military  posts  and  government  installa- 
tions inside  the  built-up  urban  metropolis. 

The  escalation  has  elicited  a  strong  re- 
sponse from  the  Soviets.  Roadblocks  are  set 
up  all  over  the  city,  and  house-to-house 
searches  are  staged  almost  daily.  Special  ef- 
forts have  been  made  to  build  up  a  more  ef- 
fective and  widespread  internal  security 
service,  according  to  Afghan  sources,  caus- 
ing a  widespread  feeling  of  insecurity  and 
fear  among  the  city's  population. 

"My  papers  are  In  order,  but  I  have  been 
picked  up  on  three  occasions  this  year,"  said 
a  student  completing  his  last  year  in  high 
school. 

Police  and  security  forces  also  use  press- 
gang  tactics  to  round  up  new  conscripts  for 
the  badly  depleted  Afghan  armed  forces. 
Under  regulations  Issued  this  summer,  any 
man  between  the  ages  of  15  and  45  Is  eligi- 
ble to  l)e  called  up,  recalled  or  simply  picked 
up  on  the  street  to  do  military  service, 
which  now  lasts  four  years.  It  is  not  a  pros- 
pect that  many  have  relished,  and  It  has 
prompted  many  young  men  either  to  leave 
the  city  or  to  go  Into  hiding. 

"Despite  my  exemption  papers,  I  have 
been  picked  up  on  two  occasions  now,"  said 
a  40-year  old  factory  worker  living  Just  out- 
side Kabul.  He  added  that  he  had  been 
freed  after  contacting  a  friend  in  the  police 
service. 

A  first-year  university  student  said. 
"When  the  course  started  In  August,  there 
were  35  of  us.  Some  have  been  picked  up  or 
arrested,  but  most  Just  don't  dare  to  come 
anymore.  There  are  only  12  of  us  left." 

The  tightened  security  appears  to  be  the 
government's  response  to  the  failure  of  two 
years  of  political  initiatives  after  the  Soviet 
invasion  to  broaden  support  for  Babrak 's 
regime.  During  that  period,  security  was 
kept  at  a  minimum  in  Kabul,  belief  in  Islam 
was  encouraged  and  special  efforts  were 
made  to  expand  Industry  and  welfare  In  and 
around  the  capital.  Lavish  offers  of  regional 
autonomy  and  financial  aid  were  proposed 
to  tribal  leaders. 


The  vast  population  Influx,  growing  un- 
employment and  soaring  inflation  appear  to 
have  helped  to  prevent  any  upsurge  of  pop- 
ularity for  the  government,  however,  and 
support  for  Babrak  remains  limited  to  the 
ruling  People's  Democratic  Party. 

RrSEL  CoiaiAHDEIl  IS  KILLED  Ul  ATTACK  OH 

ArcHAN  Army  Base 

Islamabad,  Pakistam.  December  9.— A 
rebel  commander  was  killed  while  leading 
250  men  in  an  attack  on  an  army  base  in 
northeastern  Afghanistan,  the  fifth  guerril- 
la leader  to  die  in  recent  months,  a  rebel 
news  agency  said  today. 

The  Pakistan-based  Afghan  Islamic  Press 
said  Turan  Abdur  Rehman,  25.  was  killed 
Tuesday  in  an  attack  on  the  Afghan  Army's 
headquarters  in  Nlngarhar  Province,  bor- 
dering Pakistan. 

Rehmam  was  a  commander  in  the  Hezbl 
Islaml  rebel  group.  The  report,  which  could 
not  be  independently  confirmed,  said  11 
government  troops  died  in  the  battle. 

The  Islamic  rebels  are  fighting  to  topple 
Afghanistan's  government,  installed  after 
the  Soviet  invasion  three  years  ago. 

The  Nlngarhar  Province  headquarters,  45 
miles  west  of  the  provincial  capital  of  Jala- 
labad, has  been  a  frequent  rebel  target  and 
was  reported  by  the  agency  to  have  been 
under  siege  for  the  past  two  months. 

In  an  earlier  battle,  the  rebels  lost  com- 
mander Zablt  Halim  Khalhaw  of  the  Yunis 
Khalls  faction  of  Hezbl  Islaml  during  an 
attack  on  a  mililary  base  In  Kabul. 

[Prom  the  Washington  Post.  I>ec.  13. 1982] 

Atcham  Rebels  Try  to  UwrrE,  StmrR  From 

Lack  or  Money 

(By  Aemout  van  Lynden) 

Craqari,  ArcHAMisTAN.— The  mullah,  his 
imposing  white  beard  grazing  the  ground, 
knelt  and  prostrated  himself  in  the  direc- 
tion of  Mecca.  The  80  men  lined  up  behind 
him  in  the  large,  bright  mosque  followed 
him  down  to  the  ground  in  unison.  He  shift- 
ed to  half-face  the  congregation  and  in- 
toned: 

"Let  us  pray  to  Allah  that  we.  his  war- 
riors, his  mvjaheddin,  may  Join  hands  In 
unity  under  his  guidance,  so  that  we  may 
rid  our  country  of  those  that  have  no  (reli- 
gious] book,  the  godless  usurpers  from  the 
north,  and  bring  about  the  freedom  of  our 
country." 

The  men,  again  in  unison,  mumbled  amin, 
the  Afghan  equivalent  of  "amen."  The 
early-afternoon  prayer  was  over,  and  the 
meeting  of  Islamic  Insurgent  leaders  contin- 
ued in  this  village  fewer  than  20  miles  from 
the  base  of  their  Soviet  enemy  in  the  capital 
of  Kabul. 

The  conference  Oct.  24  was  the  first  to 
bring  together  leaders  of  all  the  guerrilla 
groups  operating  in  southem  Afghanistan. 
In  a  country  where  fierce  factional  disputes 
have  bedeviled  the  resistance,  It  illustrated 
a  growing  awareness  of  the  need  for  greater 
unity.  WhUe  this  meeting  ended  without 
taking  concrete  steps,  two  broad  alliances  of 
the  Insurgents  were  formed  earlier  this 
year,  one  of  fundamentalist  Moslem  groups 
and  the  other  of  more  moderate  ones. 

The  signs  of  cooperation  offer  hope  for  a 
strengthening  of  the  resistance,  but  to  some 
extent  they  also  reflect  an  underlying  weak- 
ness. The  groups  are  pulling  together  after 
three  years  of  war  In  part  to  counteract  the 
sapping  of  resources  of  the  villages  from 
which  they  draw  support,  and  the  organized 
resistance  groups  across  the  Pakistani 
border  In  Peshawar  are  unable  to  provide 


enough  money  to  pay  the  guerrillas.  Mean- 
while. Soviet  and  Afghan  government  secu- 
rity services  are  believed  to  have  launched  a 
major  campaign  to  infiltrate  the  resistance. 
The  disunity  among  the  mujahedin  has 
been  caused  not  so  much  by  Ideological  dis- 
agreements as  by  long-standing  ethnic  and 
tribal  differences,  the  competing  personal 
ambitions  of  various  leaders  and  quests  for 
regional  dominance.  All  of  the  groups  seek 
some  kind  of  Islamic  sUte.  although  mem- 
bers of  the  more  fundamentalist  groups 
tend  to  view  Islam  more  is  an  ideology  than 
as  a  faith. 

The  most  virulent  antipathy  always  has 
been  between  the  two  most  extreme  funda- 
mentalist parties,  reflecting  the  rivalry  be- 
tween the  nation's  two  principal  ethnic 
groups.  One  of  these  mujaheddin  groups  is 
led  by  a  Tajik,  Burhannudin  Rabbani,  and 
the  other  by  a  Pathan,  Gulbuddin  Hekma- 
tyar. 

Some  observers  had  expected  the  Decem- 
ber 1979  Soviet  invasion  to  have  a  unifying 
Innuence.  but  little  changed  during  the  first 
two  years  that  followed  It. 

The  fratricidal  attitude  was  particularly 
common  among  the  party  leaders  vying  for 
dominance  In  Peshawar,  the  Insurgents'  ef- 
fective capltal-in-exile.  Guerrilla  leaders 
inside  Afghanistan  often  found  It  necessary 
to  cooperate  to  fight  off  Soviet  attacks. 

'Even  in  the  field,  however,  commanders 
have  been  unwilling  to  accept  a  unified  com- 
mand structure  out  of  fear  that  they  then 
would  lose  personal  authority.  Different 
guerrilla  groups  also  have  competed  for 
food  or  other  support  from  local  villages 
and  occasionally  even  fought  among  them- 
selves. 

The  two  broad  alliances  were  formed  after 
slow  and  painful  deliberation  because  of  the 
awareness  that  the  mvjaheddin  might  find 
It  difficult  otherwise  to  sustain  the  resist- 
ance at  its  current  level.  Regular  meetings 
of  "alliance  committees"  now  are  held,  and 
membership  cards  of  the  approximately 
seven  former  parties  have  been  abolished. 

Even  the  party  leaders  in  Peshawar  have 
begun  putting  aside  their  differences.  They 
sent  the  mullah  who  led  the  prayers  at  the 
meeting  here  as  part  of  a  three-man  com- 
mission with  the  express  task  of  convening 
the  special  conference  in  hope  of  promoting 
cooperation  or  even  integration  among  the 
guerrilla  factions. 

Present  were  the  two  major  commanders 
In  the  area,  Hajl  Slddlq  and  Zablt  Abdul 
Halim.  who  later  was  killed.  There  also  were 
representatives  of  every  resistance  party, 
fundamentalist  or  moderate. 

Unity  cannot  come  about  overnight,  how- 
ever. The  meeting  lasted  seven  hours,  full  of 
powerful  and  flowery  rhetoric,  but  it  ended 
with  only  a  broad  agreement  to  hold  further 
talks. 

Cooperation  both  within  the  two  principal 
alliances  and  between  them  remains  superfi- 
cial and  uneasy.  Weapons  still  are  distribut- 
ed along  old  party  lines,  and  finances  are 
regulated  separately. 

One  major  factor  in  the  push  for  unity 
has  been  the  need  to  contain  factional  rival- 
ries that  were  alienating  local  vlUages  al- 
ready suffering  from  the  consequences  of 
the  war.  Halim,  the  commander  whom  I  ac- 
companied during  a  stay  of  almost  two 
months  in  the  area  south  of  Kabul,  was 
aware  of  it.  The  topic  was  raised  at  every 
meeting  that  he  had  with  village  elders  in 
the  outskirts  of  the  capital  where  men 
under  his  command  were  deployed,  and  the 
villagers  appeared  to  feel  increasiiig  bitter- 


31600 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


ness  mbout  some  of  the  demands  made  on 
them  by  the  Insurgents. 

Due  to  the  war,  a  lot  of  land  la  now  left 
Idle,  and  the  people  In  the  vlUages  are  less 
well  off.  This  would  not  be  so  serious  if  they 
only  had  to  aid  one  party,  but  three  or  four 
different  groups  have  to  be  helped  here, 
given  food,  maybe  cigarettes,  clothes."  he 
said  in  an  interview  before  he  was  Idlled. 

The  resulting  bitterness  and  growing  wea- 
riness with  the  war  form  an  Important 
threat  to  the  resistance. 

"The  village  forms  the  real  base  of  our 
struggle.  It  gives  it  life,  manpower,  food, 
support.  Without  the  village,  our  struggle  is 
lost. '  Halim  said. 

Another  problem  facing  the  commanders 
in  the  field  is  the  lack  of  money  to  pay  their 
guerrillas.  The  parties  in  Peshawar  have 
been  able  to  provide  the  insurgents  with 
greater  supplies  of  weapons,  but  they  have 
not  provided  substantial  quantities  of  cash. 
We  cannot  pay  the  men.  Just  now  and 
again  buy  them  some  sandals  or  clothes. 
maybe.  But  we  cannot  actually  pay  them, 
suid  this  is  an  enormous  problem  because 
again  and  again  I  have  seen  a  man  come  to 
join  our  group,  be  given  a  weapon,  be 
trained  and  then,  after  one  or  two  years, 
one  day  he  will  simply  go.  return  to  his 
home,"  Halim  said. 

There  usually  are  good  reasons  for  such  a 
decision.  The  men  return  to  care  for  their 
families  and  work,  which  they  are  unable  to 
do  as  guerrillas. 

For  most  mvaheddin,  an  arrangement  is 
made  within  the  tight  Afghan  family  struc- 
ture to  free  a  man  to  fight.  For  example, 
one  brother  will  work  on  the  land  and  be 
present  to  feed  and  watch  over  women  rela- 
tives, whom  they  guard  jealously  from 
sight,  while  the  other  brother  goes  off  to 
battle. 

But  the  family  does  not  always  have  the 
resources  to  spare  a  man,  and  it  poses  field 
commanders  with  the  problem  of  having  to 
train  and  otherwise  deal  with  a  constantly 
changing  group  of  men. 

The  inability  to  pay  the  guerrillas  also  les- 
sens the  authority  of  the  commander.  Every 
man  is  a  volunteer,  and  the  consequence  is 
generally  a  lack  of  discipline.  As  I  witnessed 
during  one  night  attack  in  Kabul,  an  insur- 
gent raid  can  cause  panic  and  chaos  if 
things  do  not  go  right  for  them. 

In  addition  to  economic  problems,  the  in- 
surgents fEu;e  a  new  threat  from  the  Afghan 
internal  secutrity  service,  called  Khad. 
During  my  first  three  weeks  in  Afghanistan. 
I  encountered  four  cases  of  informers  who 
had  been  caught  by  the  mujaheddln. 

Western  diplomatic  sources  say  that 
Moscow  has  given  the  Khad— which  report- 
edly is  led  by  the  Soviet  KGB  secret  police- 
Si  00  million  to  expand  its  intelligence  net- 
work to  Infiltrate  the  resistance  both  inside 
Afghanistan  aind  at  the  parties  headquar- 
ters in  Peshawar  In  a  country  where  gov- 
ernment authority  is  limited  to  the  major 
cities  and  the  general  situation  can  be  de- 
scribed as  anarchic,  it  presumably  was  not 
difficult  to  arrange  for  the  Infiltration 
under  various  guises  of  new  informers  lured 
with  the  monetary  aid  offered  by  Moscow. 

Some  of  the  informers  apparently  wert 
sent  to  make  contact  with  the  resistance  as 
defectors,  which  ordinarily  would  not  be 
suspicious  because  more  than  60  percent  of 
Army  conscripts  are  estimated  to  have  de- 
fected. Other  Infiltrators  seem  to  have 
Joined  the  stream  of  refugees  to  Pakistan. 

The  traditionally  self-confident  and  easy- 
going attitude  of  Afghans  by  no  means  has 
disappeared  as  a  result  of  the  Infiltration, 


but  security  at  every  base  has  been  tight- 
ened. Most  commanders  now  admit  the  In- 
formers are  an  important  threat  after  scoff- 
ing at  the  danger  last  year.  Forced  as  they 
are  to  depend  on  the  trust  and  support  of 
the  general  population,  the  Insurgents  may 
find  such  Infiltration  particularly  hard  to 
counteract.* 


CONGRESSIONAL  REFORM 
•  Mr.  BOREN.  Mr.  President,  it  must 
be  painfully  clear  to  anyone  who  has 
followed  the  torturous  proceedings  of 
Congress  during  the  past  3  weeks  that 
this  session  is  definitely  a  turkey  in- 
stead of  a  lameduck.  If  there  was  ever 
a  doubt  of  the  need  to  take  a  long, 
hard  look  at  ourselves,  this  postelec- 
tion session  eloquently  makes  the  case 
in  favor  of  such  scrutiny.  Mr.  Presi- 
dent, there  is  an  urgent  need  to  tackle 
the  reform  and  streamlining  of  Con- 
gress. 

There  recently  appeared  In  the 
Washington  Post  an  excellent  article 
on  the  subject,  written  by  Gregg  Eas- 
terbrook  who  covers  the  Washington 
scene  for  the  Atlantic  Montlily.  I  ask 
that  the  complete  text  of  Mr.  Easter- 
brook's  column  appear  at  the  conclu- 
sion of  my  remarks. 

It  is  clear  to  me  that  it  is  time  for 
the  introduction  of  legislation  estab- 
lishing an  emergency  joint  committee 
for  congressional  reform.  The  late 
Senator  Mike  Monroney  of  Oklahoma 
played  a  leading  role  as  a  House 
Member  chairing  a  special  committee 
in  the  last  major  overhaul  of  Con- 
gress. That  was  over  30  years  ago. 

Mr.  President.  whUe  the  Nation  cries 
out  for  solutions  to  basic  problems, 
Congress  seems  almost  paralyzed  and 
unable  to  act.  It  is  fragmented  and 
slowed  by  antiquated  rules  and  proce- 
dures. It  is  like  a  telephone  switch- 
board designed  for  10  telephones 
which  now  has  10.000  plugged  into  it. 
The  entire  country  must  be  shocked 
to  see  Congress  wait  until  the  last 
minute  to  pass  a  stopgap  budget,  work- 
ing through  most  of  the  night  with 
the  average  Member  trying  to  make 
critical  decisions  with  an  average  of  6 
hours  total  sleep  in  72  hours. 

Members  of  Congress  individually 
are  for  the  most  part  sincere,  and  will- 
ing to  work  hard,  but  they  are  ham- 
pered in  their  efforts  by  a  spreading 
institutional  failure. 

Mr.  President.  I  urge  the  creation  of 
a  joint  House-Senate  committee  which 
would  have  a  maximum  of  6  months  to 
present  suggestions  for  a  major  over- 
haul of  Congress.  After  making  its 
report,  the  conunittee  itself  would 
then  cease  to  exist.  Mr.  President,  the 
problem  is  not  with  the  leaders.  Sena- 
tors Bakzr  and  Byrd  in  the  Senate  are 
both  able  leaders,  but  they  are  con- 
stantly prevented  from  leading  by  an- 
tiquated and  chaotic  procedures. 

The  signs  of  trouble  are  evident  for 
anyone  to  see.  Let  me  list  a  few  of  the 
problem  areas.  First,  the  Senate  fili- 


buster rule  must  be  questioned  in  this 
modem  period  when  a  speedy  response 
to  a  problem  is  often  needed.  A  hand- 
ful of  Senators  can  bring  the  business 
of  the  Nation  to  a  halt.  Even  if  60  per- 
cent of  the  Senate  votes  to  end  the  fil- 
ibuster, it  can  still  be  continued  for 
over  100  hours  of  floor  time  under 
Senate  rules. 

Second,  the  number  of  subcommit- 
tees has  been  growing,  fragmenting 
the  time  of  Members  and  creating  con- 
fusing and  overlapping  jurisdiction 
over  important  issues.  There  are  now 
over  242  subcommittees  in  the  House 
and  Senate,  not  counting  other  special 
committees.  They  held  852  hearings  in 
1982.  up  from  453  in  1972.  In  1947, 
there  were  400  comimittee  staff  aides. 
Now  there  are  over  2.000.  With  Juris- 
diction fragmented,  it  involves  more 
and  more  people  to  iron  out  differ- 
ences, reach  a  compromise  and  act. 

Third,  a  recent  study  undertaken  for 
Senator  David  Pryor  of  Arkansas  in- 
dicated that  in  the  first  6  months  of 
this  year,  fully  one-third  of  the  time 
the  Senate  was  in  session  was  taken  up 
with  nonworlting  hours,  including 
quorum  calls  and  recesses. 

Fourth,  the  budget  process  clearly 
needs  streamlining.  Congress  worked 
over  8  months  on  budget  resolutions 
containing  instructions  to  itself  and 
then  was  able  to  actually  pass  only  3 
of  the  13  bills  for  permanent  appro- 
priations. In  only  3  of  the  past  6  years 
has  Congress  been  able  to  adopt  a 
budget. 

Fifth,  Congress  lacks  rules  which  are 
strict  enough  in  the  area  of  germane- 
ness or  making  sure  that  amendments 
are  on  the  subject  matter  of  the  bill. 
Nor  are  there  sufficient  rules  to  pre- 
vent the  same  proposal  from  being 
brought  up  time  and  time  again.  Once 
it  has  been  acted  upon,  it  should  not 
be  considered  again  in  the  same  Con- 
gress. Issues  like  busing  or  abortion 
can  be  voted  on  series  of  times  in  the 
same  session.  Every  proposal  should  be 
entitled  to  "its  day  in  court."  and  an 
up  and  down  vote.  But.  Congress 
should  not  spend  its  time  repeating  a 
vote  on  the  same  subject  100  times  the 
same  session.  Nor  should  one  be  able 
to  propose  a  national  defense  amend- 
ment to  the  agriculture  bill,  or  vice 
versa.  Rules  about  sticking  with  the 
same  subject  matter  in  a  bill  are  ig- 
nored more  than  they  are  observed. 

Mr.  President,  we  must  act  before  it 
is  too  late.  Those  who  want  to  pre- 
serve Congress  as  a  major  force  In  our 
democratic  form  of  government  should 
be  in  the  forefront  of  reform.  To  pre- 
serve Congress,  we  must  reform  it.  Its 
future  will  be  imperiled  if  it  continues 
to  be  placed  out  of  commission  much 
of  the  time  by  its  own  procedures.  In- 
ternal problems  alone  are  not  the  sole 
cause  of  fragmentation  in  Congress. 
To  some  degree.  Congress  reflects  the 
division    and    fragmentation    of    the 
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people.  While  reforming  Congress  may 
not  be  the  sole  answer  to  the  Nation's 
problems,  it  is  still  an  urgent  need. 

It  will  be  my  intention  when  Con- 
gress reconvenes  to  introduce  legisla- 
tion to  deal  with  this  need.  I  hope  my 
colleagues  will  reflect  on  our  experi- 
ences here  in  the  last  several  weeks 
and  will  be  prepared  to  join  me  in 
what  may  be  the  most  important 
effort  we  will  undertake  in  the  new 
Congress. 

The  material  follows: 

[Prom  the  Washington  Post,  Dec.  12,  1982] 

How  Congress  Collapsed:  A  Depressing 

Guide  to  Governmental  Paralysis 

(By  Gregg  Easterbrook) 

With  all  the  drama  and  tension,  last  Tues- 
day's anti-MX  vote  in  the  House  seemed  to 
suggest  that  Congress  had  finally  made  up 
its  mind  about  the  missile  issue.  How  long 
did  that  bold  consensus  last?  Until  Wednes- 
day. 

That  was  when  the  same  House  voted 
overwhelmingly  to  continue  funding  MX  de- 
velopment. In  fact,  for  all  the  hoopla  over 
cutting  $1  billion  from  MX  on  Tuesday,  the 
House  added  $2.5  billion  on  Wednesday. 
Hey,  who's  in  charge  here?  Are  they  fer  it 
or  again'  it? 

The  fact  is  that  Congress,  which  has  a 
time-honored  tradition  of  confusion  and  in- 
eptitude, has  been  outdoing  itself  of  late. 
Consider  the  scene  in  the  Senate  only  a  few 
month.":  before,  when  that  body  went  into  a 
long  but  ultimately  pointless  filibuster  over 
conservative  social  issues.  For  five  straight 
weeks,  as  the  economy  languished,  the  nu- 
clear arms  race  continued  and  unemploy- 
ment worsened,  it  was  clear  what  the  great- 
est deliberative  body  in  the  world  was  ac- 
complishing: zero. 

When  the  conservatives  finally  gave  up. 
the  senators  went  immediately  into  all- 
night  session  over  the  budget.  They  already 
had  given  up  hope  of  completing  the  budget 
by  the  Oct.  1  deadline,  and  were  trying  in- 
stead to  pound  out  a  stop-gap  resolution  to 
keep  the  government  going  when  Congress 
recessed,  so  members  could  campaign  with 
promises  of  firm,  visionary  leadership.  But 
as  Majority  Leader  Howard  Baker  pleaded 
for  some  semblance  of  adult  behavior,  no 
fewer  than  50  amendments  for  special-inter- 
est favors  or  single-issue  constituencies  were 
introduced,  further  obstructing  the  machin- 
ery. 

Finally  they  passed  a  patchwork  resolu- 
tion that  resolved  nothing,  setting  the  stage 
for  the  current  lame-duck  session— in  which, 
it  is  expected,  last  year's  budget  still  won't 
be  finished.  Baker  lamented.  "We  simply 
cannot  do  our  country's  business  this  way." 

What's  happening  to  Congress?  It  seems 
inept  to  a  degree  that's  difficult  to  believe— 
paralyzed  by  personal  bickering  and  Inter- 
est-group favoritism,  incapable  of  cohesive 
action,  living  like  a  spoiled  child  from  one 
tantnun  to  the  next. 

This  would  be  btul  enough  in  normal 
times,  but  it  takes  on  special  importance  as 
leadership  from  the  Oval  Office  erodes. 
Congress  is,  of  course,  very  good  at  prevent- 
ing things  from  happening,  and  it  now 
seems  likely  that  much  of  what  Ronald 
Reagan  proposes  in  1983  and  1984  will  go 
nowhere. 

While  this  prospect  may  delight  Reagan's 
enemies,  it  should  not  be  entirely  comfort- 
ing to  those  of  the  left  or  right  concerned 
about  helping  the  country  get  through  the 
next  two  years.  If  Congress  cannot  address 


the  nation's  problems,  what  can  we  exect 
from  the  nation? 

Congress  does  devote  a  great  deal  of  time 
to  transparent  publicity  stunts,  such  a?  the 
toothless  "balanced  budget"  amendment 
that  tied  up  the  House  and  Senate  for  most 
of  last  summer,  then  vanished  like  the 
Comet  Kahoutek.  It  does  freely  engage  in 
hypocrisy  (most  "balanced  budget "  amend- 
ment backers  also  supported  Reagan's  ^49 
billion  tax  cut,  source  of  the  deficits  they 
were  piously  decrying).  It  does  indulge  in 
wild.  MX-like  inconsistency  (shortly  after 
voting  overwhelmingly  for  a  Reagan  defense 
budget  that  called  for  doubling  U.S.  nuclear 
warheads,  the  House  came  within  two  votes 
last  August  of  endorsing  a  nuclear  freeze). 

But  seldom  does  It  produce  serious  pur- 
poseful measures— except,  of  course,  for 
handouts  to  the  special  interests  that  whine 
the  loudest  or  wave  the  largest  flstsful  of 
cash. 

Granted.  Congress  has  always  been  a 
helter-skelter  institution  to  some  extent. 
Granted  too  that  the  current  congress  re- 
flects a  fraigmented  America.  But  as  Henry 
Reuss  (D-Wis.).  a  House  member  since  1954. 
says.  "The  handicaps  of  Congress  have 
become  much  greater  in  recent  years.  The 
institution  has  become  much  more  rickety." 

What  are  the  reasons  for  all  this?  Start 
with  the  chaos  created  in  the  last  decade  by 
the  proliferation  of  subcommittees. 

In  the  House,  for  instance,  who  has  juris- 
diction over  an  energy  issue  like  hydroelec- 
tric power  dams?  The  Energy  Committee's 
Subcommittee  on  Energy  Conservation  and 
Power?  Or  the  Science  Committee's  Sub- 
conunittee  on  Energy  Development  and  Ap- 
plication, or  maybe  its  Subcommittee  on 
Energy  Research  and  Applications?  Perhaps 
jurisdiction  should  go  to  the  Interior  Com- 
mittee's Subcommittee  on  Energy  and  the 
Environment,  or  maybe  its  Subcommittee 
on  Water  Power  and  Resources. 

Then  again,  why  not  the  Public  Works 
Committee's  Subcommittee  on  Water  Re- 
sources? Or  the  Agriculture  Committee's 
Subcommittee  on  Forests.  FamUy  Farms 
and  Energy  (a  natural  combination  If  ever 
there  was  one)? 

Or  the  Energy  and  Water  Subcommittee 
of  Appropriations,  or  the  Energy  and  the 
Environment  "task  force"  (equivalent  of  a 
subcommittee)  of  the  Budget  Committee,  or 
the  Energy,  Environment  and  Natural  Re- 
sources Subcommittee  of  the  Government 
Operations  Committee,  or  the  Energy  Envi- 
ronment and  Safety  Issues  Affecting  Small 
Business  Subcommittee  (that's  a  real  name) 
of  the  Small  Business  Conunittee. 

And  let's  not  forget  the  Senate,  where  we 
find  the  Energy  Committee  with  its  sepa- 
rate subcommittees  on  Energy  Research 
and  Development:  Energy  Conservation  and 
Supply;  Energy  Regulation;  Energy  and 
Mineral  Resources;  Water  and  Power,  and 
Public  Lands  and  Reserved  Water.  Or  the 
Water  Resources  Subcommittee  of  the 
Senate  Environment  and  Public  Works 
Committee;  the  Forestry.  Water  Resources 
and  the  Environment  Subcommittee  of  the 
Agriculture  Committee;  the  Energy.  Nuclear 
Proliferation  and  Government  Processes 
Subcommittee  of  the  Government  Affairs 
Committee;  or  the  Energy  and  Water  Devel- 
opment Subcommittee  of  the  Appropria- 
tions Committee. 

So  which  of  these  21  subcommittees  has 
jurisdiction  over  a  power  dam?  The  answer 
is  that  potentially  all  of  them  do— which 
does  not  augur  well  for  getting  much  busi- 
ness done. 

During  the  1979  Iranian  oil  crisis  It 
seemed  that  some  kind  of  energy  hearing 


was  being  held  In  some  subcommittee  room 
at  all  hours  of  the  day  and  night— but  no 
meaningful  legislation  every  emerged.  In 
the  wake  of  the  Three  Mile  Island  accident, 
the  Jockeying  for  "primacy""  among  subcom- 
mittees was  shameless,  with  every  one  of 
those  blessed  with  the  word  "nuclear"  com- 
peting to  get  its  chairman's  face  on  "Good 
Morning.  America. " 

At  the  moment  there  are  141  subcommit- 
tees and  "task  forces"  In  the  House.  101  in 
the  Senate,  and  eight  for  the  various  spe- 
cial, select  and  joint  committees.  (The 
House  has  21  full  conunittees,  the  Senate 
16;  there  are  four  joint  committees,  seven 
special  or  select  committees.)  As  Reuss 
notes.  "We've  set  up  so  many  centers  of 
power  in  the  subcommittees  that  it's 
become  nearly  impossible  to  get  anything 
coherent  done." 

The  subcommittees  are  now  "centers  of 
power "  because  of  a  little-noticed  aspect  of 
the  1975  seniority  reform— a  package  called, 
at  the  time,  the  •subcommittee  bill  of 
rights."  Central  to  this  "bUl  of  rights"  was 
granting  subcommittee  chairman  what 
amounts  to  authority  to  hold  hearings 
whenever  they  wish,  on  any  bill.  The  effect 
was  immediate— a  dramatic  increase  in  sub- 
committee hearings. 

In  March  1972— a  month  chosen  at 
random— there  were  453  subcommittee 
hearings  in  the  House  and  Senate,  a  stag- 
gering number  In  itself,  averaging  out  to 
19.7  hearings  per  working  day.  Ten  years 
later,  in  March  1982,  there  were  852  hear- 
ings, almost  twice  as  many,  a  mlnd-meltlng 
average  of  37  per  working  day. 

It  is  true,  perhaps,  (as  is  said  on  the  Hill 
in  defense  of  the  many  new  hearings),  that 
"life  has  become  more  complex"  in  the  past 
decade.  But  it  hasn't  become  twice  as  com- 
plex. What  has  become  twice  as  complex  is 
getting  anything  done  in  Congress. 

Most  congressmen  are  aware  that  subcom- 
mittee proliferation  works  against  the  na- 
tional interest.  But  it  does  work  in  favor  of 
other  interests— their  own. 

The  key  words  here  are  "Mr.  Chairman." 
Congressmen  long  to  be  not  just  The  Honor- 
able, but  Mr  Chairman.  It  may  not  seem 
like  much  in  the  larger  scheme  of  things  to 
be  Mr.  Chairman  of  the  Office  Systems 
Subcommittee  of  the  House  Administration 
Committee,  but  it  sure  sounds  good  back 
home. 

Among  all  the  committees,  subcommit- 
tees, task  forces.  Joint,  special  and  select 
committees,  there  are  298  chairmanships. 
Some  members  hold  more  than  one  chair- 
manship, but  roughly,  nearly  half  of  Con- 
gress' 535  members  are  Mr.  Chairman  of 
something. 

Besides  what  it  does  for  the  ego.  a  sub- 
committee chairmanship  has  practical  ad- 
vantages. The  ambitious  congressman 
knows  the  value  of  having  his  own  hearing 
room,  with  the  TV  cameras  rolling.  Since 
the  hearing— not  the  final  legislation— is 
most  likely  to  make  the  evening  news,  he 
has  every  Incentive  to  place  the  ijerserva- 
tion  of  his  tiny  flefdom  above  the  national 
interest.  E^o.  37  hearings  a  day. 

Another  part  of  the  1975  "'subcommittee 
bill  of  rights"  increased  subcommittee  staff- 
ing. In  the  House,  each  subcommittee  chair- 
man and  ranking  minority  member  got  one 
new  staffer,  in  the  Senate,  each  junior  sena- 
tor was  given  three.  In  1947,  Congress  had 
400  committee  staff  aids.  By  1970,  the 
number  had  quadrupled,  to  1,600.  Today  it 
stands  at  2,000. 

As  with  subcommittees,  the  more  staffers, 
the   harder   to   get   anything   done,    "The 
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larger  the  staffs  get.  the  more  people  are  in- 
volved in  a  decision. "  says  an  aide  to  one 
senator.  "Everybody  wants  to  have  his  say 
and  leave  his  little  stamp  on  the  legislation. 
Pretty  soon  the  weight  of  people  wanting 
attention  is  greater  than  the  force  moving 
the  legislation,  and  the  whole  thing  grinds 
to  a  halt." 

Last  spring,  for  Instance.  Sen.  Daniel  Pat- 
rick Moynihan  (D-N.Y  ).  an  early  Player  in 
the  fashionable  game  of  "Infrastructure"  re- 
building, introduced  a  bill  to  require  a 
simple  accounting  of  which  roads  and 
bridges  in  the  country  were  in  the  worst 
shape— so  Congress  could  figure  out  how 
much  pressing  work  had  to  be  done  and 
what  it  might  cost. 

By  the  time  this  bill  emerged  from  the 
warrens  of  the  various  subcommittees  of  the 
House  Public  Works  and  Government  Oper- 
ations committees,  it  required  not  just  a  list 
of  collapsing  roads  and  bridges  but  an  "in- 
ventory and  assessment"  of  all  the  nation's 
highways  plus  all  firehalls.  parks,  landfills, 
schools,  hospitals,  public  libraries,  garbage 
trucks,  courthouses,  pipelines,  mass  transit 
facilities,  airports,  reservoirs,  federal  offices 
buildings,  power  generating  plants,  play- 
grounds, sewers  and— believe  it  or  not— tele- 
vision stations. 

In  short,  the  amended  Moynihan  bill  re- 
quired a  cataloging  of  nearly  every  object  in 
the  United  Stales  larger  than  a  delivery 
van.  The  subcommittees  had  run  wild,  pro- 
ducing a  special  interest  appeaser  of  no 
value  to  anyone,  and  it  consequently  went 
nowhere.  (The  Jobs  bill"  now  before  Con- 
gress is  based  largely  on  guesswork  about 
how  many  roads  and  bridges  are  really  in  se- 
rious disrepair. ; 

Next,  consider  the  result  of  the  Budget 
Act  of  1974.  which  created  the  Congression- 
al Budget  Office,  the  House  and  Senate 
Budget  Committees— and  an  elaborate 
budget  "process"  that  drains  most  of  Con- 
gress' energies  but  produces  few  budgets. 

In  brief,  this  "process"  requires  both 
budget  committees  to  set  ceUings  for  overall 
national  spending;  then  all  "authorizing " 
committees  (every  standing  committee 
except  Budget  and  Appropriations)  to  chose 
some  specific  numbers:  then  the  appropria- 
tions committees  to  actually  award  funds: 
then  the  budget  committees  to  "reconcile" 
the  inevitable  differences:  then  the  House 
and  Senate  to  vote  on  the  appropriations 
bills  on  their  floors:  then  a  House  and 
Senate  conference  committee  to  reconcile 
the  inevitable  differences  between  the  two 
chambers— while,  during  the  entire  process, 
the  administration  is  pushing  its  own 
budget  and  regularly  shifting  gears. 

The  process  is  so  streamlined  and  efficient 
that  the  1982  session  of  Congress,  which  (of- 
ficially) ended  in  such  comic  disarray  before 
the  elections  wsa  able  to  pass  only  three  of 
13  appropriations  bUls.  and  it  is  not  expect- 
ed to  pass  all  of  the  rest  during  this  special 
session.  Indeed,  in  three  of  the  last  six 
years.  Congress  has  failed  to  adopt  the  na- 
tion's central  financial  document. 

This  process  forces  memt)€rs  to  spend  so 
much  effort  on  the  budget  that  little  energy 
is  left  for  anything  else.  As  Rep.  Morris  K. 
Udall  (D-Ariz.)  has  said.  "We  don't  have 
time  to  legislate. '  Or  as  Sen.  Patrick  Leahy 
(D-'Vt.)  puts  It.  "We've  become  elected  line- 
item  bureaucrats. "  fussing  over  the  details 
and  oblivious  to  the  larger  picture. 

Not  all  congressmen  object  to  this  devel- 
opment, of  course,  because  relief  from  re- 
sponsibility for  the  larger  picture  Is  exactly 
what  they  seek.  Says  a  senior  congressional 
aide.    "The  budget  Is  a  welcome  excuse  to 


put  everything   else  off  "   Which   is  what 
Congress  is  most  proficient  at  doing. 

If  expanding  subcommittees,  mischief- 
making  staffs  and  a  tortuous  budget  process 
were  not  bad  enough,  the  modest  time  and 
energy  left  to  members  get  eaten  up  quickly 
by  the  special-Interest  and  single-issue 
crowds. 

The  role  of  money  from  Political  Action 
Committees  (PACs)  in  special-interest 
causes  is  now  fairly  well  understood  (the 
key  thing  to  remember  is  that  PACs  don't 
buy  elections,  they  buy  votes).  What  seems 
less  well  understood  is  the  Influence  PACs 
have  on  Congress  as  an  institution. 

As  traditional  party  structures  have  faded, 
congressmen  come  to  do  most  of  their  fund- 
raising  individually.  (Oil  and  gas  PACs  gave 
more  money  in  the  last  election  than  the 
whole  Democratic  National  Committee.) 
This  encourages  them  to  fix  their  loyalties 
on  interests  groups  rather  than  on  the  na- 
tional interest,  which  has  no  PAC. 

Obviously,  in  a  day  when  hundreds  of 
thousands  or  millions  are  casually  spent  on 
campaigns,  no  single  $5,000  PAC  contribu- 
tion means  much:  it's  spare  change  com- 
pared to  the  total  required.  Thus  a  congress- 
man who  was  once  beholden  to  oiUy  a  few 
interests  (maybe  oil,  or  l)anking  or  paper) 
now  ends  up  beholden  to  many  more,  and 
each  one  is  usually  concerned  about  main- 
taining its  privileges,  avoiding  change,  em- 
bracing the  status  quo.  This  means  that 
PACs  tend  to  be  lobbies  for  foot-dragging- 
lobbies  that  do  well  In  a  fragmented  and  In- 
effectual Congress. 

Most  of  the  special-Interest  ploys  that 
characterized  the  97th  Congress  have  been 
well  covered,  but  one  that  escaped  general 
attention  Indicates  the  degree  to  which  PAC 
money  makes  Congress  adlerglc  to  common- 
sense. 

In  July  a  House-Senate  conference  com- 
mittee approved  a  bill  to  give  airline  pUots 
and  other  top-level  airline  union  employes 
huge  special  benefit  payments  If  their  air- 
lines were  merged  or  shrunk  by  declining 
business.  The  deal  would  have  guaranteed 
pilots  up  to  60  percent  of  their  salaries  for 
five  years,  and  granted  similar  deals  to 
other  workers:  a  special  severance  payment 
would  have  given  "average  "  pilots  $190,000 
each  plus  other  special  benefits. 

This  bill.  In  other  words,  would  have  chan- 
neled money  Into  the  hands  of  one  of  the 
most  favored,  best-paid  (average  Income: 
$69,000  a  year)  elites  in  America.  How  could 
airline  pUots  possibly  deserve  such  special 
breaks? 

There  was,  of  course,  no  reasonable  expla- 
nation. But  there  was  Interest-group  arm- 
twisting.  As  The  Post's  Carole  Shlfrln  re- 
ported, the  Air  Line  Pilots  Association  and 
the  International  Association  of  Machinists 
and  Aerospace  Workers  were  behind  the 
proposal.  (Since  1979,  Shlfrin  reported,  the 
two  unions  had  given  $1.5  million  to  225 
congressmen.)  The  proposal  was  eventually 
beaten  on  the  Senate  floor  by  Sen.  Nancy 
Kassebaum  (R-Ka.),  but  she  had  to  resort  to 
a  procedural  argument  to  do  it:  she  told 
feUow  senators  the  conference  committee 
had  violated  their  unwritten  code  by  Intro- 
ducing a  new  matter  to  an  otherwise  uncon- 
croverslal  bill.  Apparently,  the  fact  that  the 
pUot's  t>onanza  was  wrong  didn't  carry 
enough  weight. 

Next,  consider  the  Influence  of  single- 
issue  extremists  like  Sen.  Jesse  Helms  (the 
cause  of  the  Senate's  fall  filibuster).  As  in 
the  cases  of  subcommittee  expansion,  the 
endless  budget  "process"  and  PAC  prolifera- 
tion, the  main  effect  of  single-issue  politics 


is  to  throw  a  monkey  wrench  into  the  ma- 
chine. Helms  knew  at  the  start  of  the  fili- 
buster, for  example,  that  he  had  only  a 
slight  chance  of  winning,  but  that  didn't 
matter,  the  filibuster  allowed  him  to  go 
down  in  very  bright,  well-publicized  flames. 
It  will  doubtless  aid  his  direct-mail  fund- 
raising. 

Extremists,  because  they  seldom  can  win, 
generally  satisfy  themselves  by  ruining  it 
for  everyl>ody  else,  and  don't  seem  to  care  if 
this  means  accelerating  the  general  decline. 
Their  mailing  computers  and  simplistic  rat- 
ings systems  (used  by  extremists  of  the  left 
and  right  alike)  are  slanted  entirely  toward 
the  negative:  they  rail  against  what  should 
not  be  done,  but  leave  scant  room  in  their 
checkoffs  and  scorecards  for  any  measiire  of 
progress.  Like  public  opinion  polls,  they  are 
excellent  vehicles  for  nocorifidence  votes 
but  little  use  In  charting  a  course  for  the 
country.  Their  message  to  congressmen,  in 
measured  and  uniform  tones,  is  unendingly 
repeated:  Give  in.  And  many  congressmen 
listen. 

Because  of  all  these  factors,  at  present  the 
Hill  can  only  be  moved  to  actually  act  on  a 
bill  when  political  panic  and  pressure  have 
risen  to  such  a  level  that  congressmen 
forget  themselves  entirely  and  begin  voting 
in  mad  spasms. 

The  only  meaningful  products  of  the  97th 
Congress  have  been  Reagan's  budget  cuts 
and  his  tax  bill.  Important  roll  calls  for  the 
first  took  place  In  an  atmosphere  of  unre- 
strained frenzy,  sections  l)eing  rewritten  and 
voted  on  without  most  congressmen  having 
a  clue  as  to  their  significance.  There  were  so 
many  competing  proposals  going  through  at 
once  that  no  one,  not  even  David  Stockman, 
could  keep  them  all  straight. 

Besides  not  knowing  "what's  going  on 
with  all  the  members, "  as  Stockman  said,  no 
one  even  knew  what  some  of  the  numbers 
werer.  you  may  recall  that  one  budget  pro- 
posal, when  formally  printed,  contained  a 
woman's  name  and  phone  number,  scribbled 
during  a  late-night  rewrite  session.  Appar- 
ently the  measure  had  been  passed  into  law 
unread. 

This  was  not  an  isolated  incident.  The  pat- 
tern was  repeated  in  July  1981  when  Rea- 
gan's tax  cuts  raced  through  in  an  amuse- 
ment-park atmosphere.  At  the  time,  few 
congressmen  knew  (to  cite  one  example)  of 
the  presence  of  the  "tax  leasing"  provisions, 
and  scarcely  a  handful  had  any  idea  what 
these  provisions  meant.  And  the  pattern 
continued  this  year.  In  May  1982,  frustrated 
by  his  inability  to  find  any  consensus  on 
which  of  the  many  rival  budgets  was  most 
likely  to  pass.  House  Rules  Committee 
Chairman  Richard  Boiling  Issued  an  unusu- 
al nile  that  effectively  opened  the  House 
floor  to  unlimited  debate  on  any  subject. 
His  purpose  was  to  let  those  congressmen  In 
thrall  to  single-issue  lobbies  and  special  in- 
terests blow  off  steam  and  make  the  grandi- 
ose gestures  that  would  appease  their  con- 
stituents. The  result?  A  marathon,  39-hour 
House  session  with  countless  rant-and-rave 
monologues  smd  some  30  roll-call  votes.  All 
the  budgets  up  for  consideration  were 
amended  so  many  times  they  ceased  to  be 
distinguishable.  Then  all  collapsed.  When  it 
was  finally  over.  Congress  had  accomplished 
what,  these  days,  it  usually  accomplishes— 
nothing. 

It  goes  without  saying  that  not  all  con- 
gressmen are  sellouts  or  windbags,  yet  the 
conscientious  and  the  public-spirited  seldom 
prevail.  Here  is  their  dilemma: 

Even  for  the  sincere  congressman,  the 
ideal  course  is  far  from  clear.  What  U  the 
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right  thing?  Who  ihoxUd  come  first?  Which 
path  will  lead  us  out?  The  questions  are  not 
unanswerable  but  they  require  time,  reflec- 
tion and  calm  logic:  sincere  congressmen 
need  a  sane  atmosphere  In  which  to  piece 
the  puzzle  together. 

Poised  against  them  are  the  armies  of  sell- 
outs and  windbags,  people  who  do  not  suffer 
from  the  slightest  hesitancy.  They  want 
specific,  tangible  handouts,  and  they  want 
them  now;  their  agendas  are  highly  item- 
ized, their  desires  keenly  felt  and  vigorously 
expressed.  The  sellouts  and  windbags  force 
Congress  to  revolve  around  them,  just  as  all 
attention  centers  on  the  wailing  child, 
drowning  out  the  possibility  of  conversa- 
tion. 

If  there  is  a  cause  for  optimism,  it  is  that 
Congress,  unique  among  American  Institu- 
tions, has  the  power  to  reform  itself.  Many 
of  Congress'  problems  are  of  its  own 
making,  and  so  Congress  can  undo  them.  It 
won't  be  easy,  the  Interest  groups  that 
dominate  the  current  system  will  resist  any 
congressional  revival,  any  change.  But  It  Is 
possible.* 


SIMPLE  REAUTHORIZATION  OP 
GENERAIi  REVENUE  SHARING 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  November  29,  1982.  Senators 
Sasser,  Baker,  Dobienici,  Roth,  Brad- 
ley and  I  circulated  a  "Dear  Col- 
league" letter  stating  our  intention  to 
introduce  a  simple  reauthorization  of 
general  revenue  sharing  as  soon  as 
possible  in  the  98th  Congress.  The 
letter  explained  that  we  hoped  to 
gamer  a  substantial  number  of  co- 
sponsors  to  the  bill  as  a  demonstration 
of  strong  Senate  backing  for  the  con- 
cept of  revenue  sharing  and  to  encour- 
age expeditious  consideration  of  the 
issue  in  the  new  Congress. 

The  response  to  that  call  for  a  show 
of  support  has  been  most  gratifying. 
Today  I  can  announce  that  39  Sena- 
tors have  agreed  to  cosponsor  a  simple 
reauthorization,  and  I  fully  expect 
this  number  to  increase  by  the  time 
the  bill  is  actually  introduced. 

Looking  down  the  list  of  names, 
there  is  no  discernible  partisan  or  ide- 
ological pattern.  The  support  is  truly 
broad  based  and  bipartisan  in  nature. 
Given  this  wide  and  diverse  support,  I 
am  determined  to  move  ahead  quicldy 
on  this  matter  and  not  permit  general 
revenue  sharing  to  languish  through 
the  early  months  of  the  next  Congress 
without  Senate  action.  I  urge  the  Pi- 
nance  Conunittee  to  hold  early  hear- 
ings on  revenue  sharing— both  this 
simple  reauthorization  and  any  pro- 
posed changes  to  the  program  that 
may  come  forth  In  the  next  few 
months.  Local  officials  across  the 
coimtry  deserve  our  consideration  in 
this  matter  so  that  they  can  have  as 
long  as  possible  to  plan  their  next 
budgets. 

Of  the  many  billions  in  Pederal  as- 
sistance to  State  and  local  govern- 
ments, general  revenue  sharing  is  the 
most  flexible  in  terms  of  allowing  offi- 
cials to  put  the  money  where  the 
needs  are  greatest:  the  most  efficient 


in  terms  of  administrative  overhead: 
and  it  is  the  one  program  that  most 
embodies  the  spirit  of  President  Rea- 
gan's New  Federalism. 

At  this  time  I  submit  for  the  record 
the  list  of  Senators  who  have  agreed 
to  cosponsor  a  reauthorization  of  gen- 
eral revenue  sharing  be  printed  in  the 
Record. 
The  list  of  Senators  follows: 
Durenberger,  Sasser.  Baker.  Domenici, 
Roth,  Bradley,  Pryor,  Percy,  Stafford,  Tson 
gas,  Dixon,  Ford,  Andrews.  D'Amato.  Mat' 
tlngly.  Specter,  Huddleston,  Grassley,  Sar 
banes,  McClure,  Boschwitz,  Gorton,  Gam, 
Pell,  Wilson,  Welcker.  Stevens,  Nurm.  Coch 
ran,  Riegle,  Baucus,  Symms,  Long,  Rudman 
Abdnor,  Mitchell,  Danforth.  Cohen,  and 
Kassebaum. 


C-17  AIRCRAFT 

•  Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  say  a  few  words  about  our  Na- 
tion's military  airlift  capability  and 
the  Military  Airlift  Command,  com- 
monly referred  to  as  "MAC." 

At  times  during  the  Vietnam  era  the 
men  who  flew  the  support  and  logisti- 
cal missions  for  our  Air  Force  were 
sometimes  referred  to  as  "cargo  haul- 
ers" or  "trash  haulers."  There  always 
is  a  constant  battle  within  the  Penta- 
gon and  even  on  the  floor  of  the 
Senate,  between  the  forces  of  exotic 
weaponry  and  the  forces  of  less-exotic 
weaponry.  I  want  to  speak  in  support 
of  the  equipment  haulers,  the  less- 
than-exotic  types,  and  their  very  im- 
portant role  in  our  expanding  military 
airlift  needs,  and  the  future  of  the  C- 
17  program. 

The  C-17  is  not  a  sexy  weapon.  But 
it  provides  necessary  support  for  all 
those  other  sexy  weapons.  Why  should 
we  be  paying  more  attention  to  our 
military  airlift  capabilities?  Because 
the  nature  of  the  conventional  threat 
is  growing.  In  any  Idnd  of  conventional 
military  encounter,  time  will  be  of  the 
essence.  The  mobility  of  our  conven- 
tional combat  forces  has  become  an 
ever-increasing  factor  in  the  policy 
equation  of  the  United  States.  This  is 
particularly  true  as  relative  nuclear 
parity  between  the  United  States  and 
the  Soviet  Union  has  become  a  reality. 

We  have  to  be  able  to  respond  in  a 
timely  manner. 

And  we  have  to  be  able  to  move  the 
kinds  of  equipment  that  our  conven- 
tional forces  might  need  in  and  out  of 
some  very  short  and  narrow  runways. 

We  have  what  is  referred  to  as  "out- 
sized  cargo";  tanks  and  trucks  and  hel- 
icopters. We  have  got  to  be  able  to  get 
it  in  and  out  of  some  tight  situations. 

The  airlift  air  force  that  we  have 
today  is  growing  old.  In  fact,  our  cur- 
rent operational  airlift  technology  is 
now  20  years  old.  It  is  vitally  impor- 
tant that  we  start  planning  for  the 
future. 

Mobility  will  be  tHe  key  to  our 
future  safety.  Why  is  the  C-17  such  a 
special  aircraft?  Because: 


First.  It  is  an  integral  part  of  our 
overall  airlift  program. 

Second.  It  is  the  key  system  to  meet 
needed  airlift  capabilities. 

Third.  It  will  provide  intratheater 
outsize  capability  not  presently  avail- 
able in  the  present  airlift  force. 

Fourth.  It  will  provide  as  a  replace- 
ment aircraft  for  the  C-130's  and  C- 
141's.  which  will  be  leaving  the  airlift 
force  in  the  1990's. 

Fifth.  It  will  provide  the  remaining 
intertheater  airlift  capability  recom- 
mended by  the  congressionally  man- 
dated mobility  study  after  near  and 
midterm  programs  are  completed.  A 
C-17  force  could  provide  around  8  mil- 
lion ton-miles  per  day. 

Is  the  technology  involved  with  the 
C-17  program  unproven?  Absolutely 
not. 

In  fact,  a  great  deal  of  money  has 
been  spent  by  the  Pentagon  to  bring 
the  C-17  technology  to  where  it  is 
today. 

At  David  Monthan  AFB  in  Arizona 
are  actual  aircraft  that  have  flown  and 
proved  that  their  concepts  and  the 
concept  of  the  C-17  are  indeed  work- 
able realities. 

I  would  like  to  quote  from  an  article 
that  appeared  in  the  November  1982 
issue  of  Armed  Forces  Journal.  It  was 
written  by  Everett  Chambers  and  was 
entitled:  "Airlift:  Finding  the  Plane  to 
Fit  the  Mission" 

The  C-17  meets  or  exceeds  the  require- 
ments defined  by  the  uniformed  services 
after  more  than  10  years'  experience  with 
the  current  airlift  force.  It  Is  a  direct-deliv- 
ery airplane,  capable  of  moving  combat 
forces  from  military  origins  directly  to  the 
objective  destination  and  provides  tactical 
flexibUity  through  the  use  of  additional  air- 
fields. The  enemy's  Interdiction  plan  be- 
comes complicated,  and  combat  forces  are 
delivered  where  they  are  needed.  The  C-17 
satisfies  the  entire  airlift  mission  spectrum 
that  now  requires  many  tyi>e8  of  airplanes 
to  complete." 

I  urge  my  colleagues  to  take  a  long 
and  hard  look  at  our  future  mobility 
needs  and  the  role  of  the  C-17.« 


CHANGES  IN  THE  KREMLIN: 
CASTRO'S  GODFATHER  IS  DEAD 

•  Mr.  SYMMS.  Mr.  President,  I  ask 
that  the  following  article  be  printed  in 
the  Record,  because  it  illustrates 
Soviet  domination  of  Cuba: 

When  Cuban  dictator  Fidel  Castro  re- 
ceived the  news  about  the  death  of  his  col- 
league Leonid  Brezhnev,  he  must  have 
thought  that  his  godfather  had  died  and 
that  his  regime  had  bad  times  coming. 

After  the  enmity  created  between  the 
Cuban  dictator  and  NlkJta  Elhrushchev  be- 
cause of  the  worldwide  humiliation  that  the 
latter  endured  in  the  1962  "missile  crisis", 
Castro  tried  for  years  to  maneuver  In  order 
to  get  closer  to  the  new  Soviet  dictator,  Le- 
onidas  Brezhnev,  until  he  personally  con- 
vinced Brezhnev  about  the  convenience  for 
the  Kremlin  to  use  Cuban  troops  in  Angola 
to  carry  into  power  then-Moscow-protege. 
Agostinho  Neto. 
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Riding  the  wave  of  victory  in  Angola, 
Fidel  Castro  got  Brezhnev  to  adopt  his  (Cas- 
tro's) option  to  help  Ethiopia  In  the  Horn  of 
Africa,  countering  the  opinion  of  then- 
Soviet  Prime  Minister.  Nikolai  Podgomy. 
who  seemed  to  support  Somalia.  Castro  pre- 
vailed, support  went  to  Ethiopia  and  the 
Ogaden  war  was  unieased,  in  which  Cuban 
units  participated  actively  and  left  hun- 
dreds of  Cuban  bodies  and  wounded  troops 
as  a  result  of  that  conflict. 

Castro  also  got  Brezhnev  to  struggle 
within  the  Soviet  Politburo  to  postpone  pay- 
ment of  the  huge  debt  obligation  contracted 
by  Cuba  with  the  Soviet  Union  in  1976.  that 
was  due  in  1985.  despite  opposition  from 
Podgomy  and  other  Kremlin  technocrats, 
who  argued  that  if  Castro  was  allowed  to 
delay  payments,  other  communist  bloc  na- 
tions would  also  request  preferential  treat- 
ment, which  eventually  happened  with 
Poland.  Romania  and  Viet-Nam.  among 
others. 

Brezhnev  also  ruled,  against  the  opinions 
of  all  Kremlin  technocrats,  that  Castro  han- 
dled the  Cuban  economy  in  an  Independent 
manner,  and  that  resources  sent  by  the 
Soviet  Union  to  •little  Cuba"  would  not  be 
overseen  as  other  resources  given  to  Eastern 
nations  were. 

It  is  said  in  the  intelligence  and  diplomat- 
ic circles  that,  approximately  two  and  a  hall 
years  ago.  during  the  final  months  of  the 
Carter  Administration,  some  members  of 
the  Soviet  Politburo  launched  the  thesis  of 
exchanging  Cuba,  Angola  <k  Ethiopia  for 
the  -green  light"  from  the  West  for  Moscow 
to  keep  a  free  hand  in  Afghanistan.  Iran 
and  Turkey,  all  of  which  have  borders  with 
the  Soviet  Union  and  are  vital  for  the  inter- 
nal stability  of  the  USSR. 

Although  that  idea  would  have  been  ac- 
cepted in  principle  by  some  people  in  Wash- 
ington, dictator  Brezhnev  energetically  op- 
posed it.  even  when  the  'deal"  would  have 
included  as  well  technological  assistance  to 
Moscow  from  Western  nations. 

Everybody  knew  that  Brezhnevs  death  or 
retirement  were  imminent;  Castro  knew  it 
too.  Days  earlier,  the  Cuban  dictator  and 
his  brother,  Raul,  had  been  absent  from  the 
celebrations  of  the  Red  October  Revolution 
at  La  Habana.  These  were  held  at  the 
present  Carlos  Marx  theatre  (previously 
"Blanqulta").  where  the  speeches  were  de- 
livered by  Ramiro  Valdes  and  the  Soviet 
Pro-Consul  Konstantin  Katushev.  The  fol- 
lowing day,  however,  both  brothers  attend- 
ed the  reception  offered  by  Katushev  in  the 
Empire's  Embassy. 

Did  Castro  wish  to  demonstrate,  through 
his  absence,  his  displeasure  towards  the 
Kremlin  leadership,  that  has  notified  La 
Habana  that  assistance  will  be  sharply  cur- 
tailed, or  was  he  ordered  to  attend  the  re- 
ception? 

Later  on.  there  was  an  absolute  silence 
about  Brezhnev's  death  on  the  part  of  the 
Cuban  government,  which  In  the  first  hours 
after  the  decease  only  referred  to  news  re- 
leases from  TASS.  the  Soviet  official  press 
agency. 

Then  came  the  quick  appointment  of  Yuri 
Andropov  and  Castro,  immediately,  sent  a 
lengthy  message  with  his  condolences,  to- 
gether with  another  of  congratulation.  In 
the  latter,  he  mentioned  "his  assurance  that 
Andropov  would  continue  the  line  followed 
by  Brezhnev." 

Afterwards,  the  Cuban  dictator  travelled 
to  Moscow,  accompanied  by  Carlos  Rafael 
Rodriguez  and  Ramiro  Valdes,  both  mem- 
bers of  the  Cuban  PoUtlburo.  They  were 
greeted  at  the  Moscow  airport  by  Konstan- 


tin Chemenko,  with  whom  Castro  was 
better  acquainted  than  with  Andropov,  but 
who  had  been  displaced  by  Andropov  in  the 
struggle  for  power. 

In  Moscow,  Castro  met  extensively  with 
Mengistu  Halle  Mariam  of  Ethiopia;  Hafez 
Assad  of  Syria  and  Yasser  Arafat  of  the 
PLO,  but  he  was  only  briefly  received  by 
Yuri  Andropov  and  his  assistant.  Viktor 
Sharapov.  However,  the  press  at  La  Habana 
reported  that  "Castro  had  held  a  cordial 
interview  (with  Andropov)  to  deepen  rela- 
tions between  IxJth  governments." 

On  the  other  hand,  Carlos  Rafael  Rodri- 
guez was  received  by  Ivan  Arglpov,  First 
Vice  President  of  the  Council  of  Ministers 
of  the  Soviet  Union,  to  discuss  bilateral 
trade  relations,  but  no  additional  details 
were  offered  about  this  interview. 

All  signals  point  out  to  the  fact  that,  to- 
gether with  the  secret  policemen,  techno- 
crats have  taken  over,  and  that  in  the  case 
of  Cuba  a  greater  control  will  be  enforced  as 
to  resources  sent  by  the  Soviet  Union  to  the 
Caribbean  island;  that  these  resources  will 
be  reduced  even  more,  due  to  the  austerity 
plans  that  will  be  implemented,  and  that 
the  importance  of  Cuban  technocrats,  such 
as  Humberto  Perez  and  others,  will  be  on 
thA  rxs^. 

Wounded  and  humiliated,  Castro  returned 
to  La  Habana,  but  he  could  not  quit  t>eing 
himself  and  thus,  upon  a  stopover  at  Shan- 
non. Ireland,  he  called  the  Ulster  hunger 
strikers  "patriots "  and  said  that,  although 
he  did  not  wish  to  interfere  in  the  Irish  in- 
ternal affairs,  he  wanted  to  express  his  pain 
and  sympathy  for  the  Irish  patriots  that 
had  offered  their  lives  through  a  hunger 
strike. 

"From  the  human  point  of  view".  Castro 
affirmed,  "our  people  suffered  very  much 
when  those  men  were  dying  and  they,  un- 
doubtedly, showed  their  conviction  and 
bravery",  he  added,  alluding  the  Irish 
hunger  strikers  who  died  in  Ulster. 

While  the  Cuban  dicUtor  uttered  these 
words,  tens  of  Cuban  political  prisoners 
were  continuing  a  hunger  strike  at  the  Bonl- 
ato  Prison.  Orlente  Province.  They  com- 
plained that  the  communist  regime  had  vio- 
lated its  own  laws,  retaining  them  in  prison 
after  they  had  served  their  respective  sen- 
tences, and  re-sentenclng  them  through  the 
peculiar  form  of  crime  called  "dangerous- 
ness". 

Castro  himself  is  guUty  of  the  hunger- 
strike-deaths  suffered  by  Pedro  Luis  Boltel. 
Roberto  Alvarez  Chavez,  Luis  Alvarez  Rios, 
Carmelo  Cuadra,  Olegario  Chariot  Esplleta, 
Enrique  Garcia  Cuevas.  Relnaldo  Cordero 
and  Jose  Barrios,  among  many  others. 

Thus,  in  the  middle  of  the  humiliation  of 
not  being  greeted  in  the  same  manner  as 
Oeorge  Bush,  Vice-President  of  the  UiUted 
SUtes,  or  Karl  Karsten,  of  West  Germany, 
and  involved  in  the  infamy  of  praising  per- 
sons who  had  done  the  same  as  many  others 
whom  he  himself  had  sentenced  and  al- 
lowed to  die,  Castro  returned  to  La  Habana 
with  a  negative  balance  from  his  trip  to 

Moscow,  and  also  having  learned  that  his 

godfather  had  died. 

PICTUKl— THE  USSP  WrTH  AHBROPOV;  WHAT 
CAW  BC  tXPBCTD)? 

Dr.  Leon  Gure  is  one  of  the  most  re- 
nowned American  experts  on  the  Soviets. 
From  his  offices,  in  the  SUte  of  Virginia,  he 
gave  us  his  opinion  tibout  what  can  be  ex- 
pected of  the  new  Soviet  leadership: 

"I  believe  that  there  Is  no  reason  to 
expect  any  drastic  changes,  at  least  for  the 
time  being,  because  It  will  take  time  to 
create   a   structure   within   the   Politburo. 


Should  any  changes  take  place  In  the  mili- 
tary cadres,  since  these  gain  a  greater 
degree  of  power  anywhere  during  a  transi- 
tion period,  we  should  expect  Marshal  Dlml- 
tri  Ustinov  to  be  replaced,  probably  by  Mar- 
shal Nikolai  Ogarkov. 

"The  situation.  In  general,  will  continue 
about  the  same  .  .  .  tense  between  East  and 
West,  while  the  new  Soviet  leadership  gets 
consolidated  and  the  Politburo  experiences 
any  changes.  We  should  expect,  at  least  in 
the  field  of  foreign  policy,  many  sUtements 
in  favor  of  peace,  coupled  with  strenuous  ef- 
forts to  arm  themselves.  Yuri  Andropov  cer- 
tainly has  experience  in  the  field  of  foreign 
policy  and  repression.  He  lacks,  however, 
any  experience  In  the  field  of  domestic  eco- 
nomics, which  Is  presently  the  most  Impor- 
tant one  for  the  Soviet  Union.  What  can  be 
expected,  most  certainly,  is  a  larger  degree 
of  repression." 

Yuri  Andropov  is  an  expert  in  secret 
police  matters.  He  was  the  one  who  attained 
the  extermination  of  the  fledgling  dissident 
movements,  taking  them  to  trial  and  elimi- 
nating them,  not  in  the  style  of  Yussef  Vis- 
sarionovitch  Stalin,  but.  In  a  subtle  manner, 
although  effectively.* 


THE  BIRTHDAY  OF  NATHANIEL 
MACON  (1758- 1837 )-STATESMAN 
FROM  NORTH  CAROLINA 

•  Mr.  HELMS.  Mr.  President,  on  IDe- 
cember  17.  1758,  a  distinguished  Amer- 
ican statesman  was  bom  in  Edgecombe 
County,  later  Bute  County  and  today 
Warren  County.  N,C.  Nathaniel 
Macon  served  in  the  Congress  of  these 
United  States  for  37  years.  His  col- 
leagues, recognizing  his  abilities,  elect- 
ed him  Speaker  of  the  House  and  as 
President  pro  tempore  of  the  Senate. 

Senator  Macon  entered  the  College 
of  New  Jersey,  today  Princeton  Uni- 
versity, in  1774  and  studied  classics  for 
2  years.  With  the  outbreak  of  our  War 
of  Independence  he  did  not  hesitate  to 
enlist  in  the  military  service  of  his 
Nation.  He  joined  the  New  Jc^ey  Mili- 
tia and  fought  in  a  number  of  battles. 
He  then  returned  to  North  Carolina  to 
study  law  at  the  Bute  County  Court- 
house before  again  serving  in  our  mili- 
tary forces.  He  was  elected  to  the 
North  Carolina  Senate,  where  he 
served  for  several  years  before  being 
elected  to  the  Federal  House  of  Repre- 
sentatives in  1791. 

Mr.  President.  Nathaniel  Macon 
served  continuously  in  the  House  of 
Representatives  untU  December  1815. 
As  a  close  and  devoted  friend  of 
Thomas  Jefferson,  he  was  an  out- 
standing leader  of  the  Jeffersonlan 
Republicans  in  the  House.  For  his  dis- 
tinguished service  and  lesuiershlp  abili- 
ties, he  was  elected  Speaker  of  the 
House  and  served  in  that  capacity 
from  1801  to  1807. 

While  in  the  House,  Nathaniel 
Macon  vigorously  opposed  the  finan- 
cial schemes  of  the  Hamiltonian  Fed- 
eralists. He  supported  the  purchase 
from  France  of  the  Louisiana  Terri- 
tory, and  also  urged  President  Jeffer- 
son to  purchase  Florida  from  Spain. 
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He  strongly  supported  the  foreign 
policy  of  the  Jefferson  and  Madison 
administrations  and  served  as  the 
chairman  of  the  House  Foreign  Rela- 
tions Conmiittee  in  1809.  He  opposed 
the  recharter  of  the  Bank  of  the 
United  States  in  1811  and  in  1816.  In 
matters  of  commerce,  he  uniformly 
opposed  any  form  of  protective  tariff. 

On  December  5,  1815.  Nathaniel 
Macon  was  elected  to  fill  the  vacancy 
left  by  the  resignation  of  Senator 
Frsuicis  Locke.  He  was  reelected  to  the 
Senate  in  1819  and  again  in  1825.  and 
was  three  times  elected  by  his  col- 
leagues as  President  pro  tempore  of 
the  Senate.  Senator  Macon  retired  to 
private  life  in  1828  and  spent  most  of 
his  remaining  days  at  his  home,  "Buck 
Spring,"  in  Warren  County. 

His  fellow  citizens  greatly  respected 
his  wide  experience  and  wisdom  in 
matters  of  state.  He  was  elected  a  dele- 
gate to  the  convention  called  to  revise 
the  North  Carolina  State  Constitution 
in  1835  and  when  the  delegates  con- 
vened the  convention,  he  was  unani- 
mously elected  its  president.  The  fol- 
lowing year,  Senator  Macon  served  as 
one  of  the  Presidential  electors  sup- 
porting Van  Buren  and  Johnson.  This 
was  to  be  his  last  public  service. 

Senator  Macon  was  a  sincere  advo- 
cate of  simplicity  in  both  public  and 
private  life.  His  life  exemplified  this 
principle.  His  speeches  were  famous 
for  their  forceful  and  straightforward 
manner.  They  embodied  the  common- 
sense  of  the  people.  His  unfailing  ef- 
forts in  behalf  of  frugality  of  public 
expenditure  should  be  an  Inspiration 
to  us  all.  The  Weekly  Raleigh  Register 
wrote  of  Senator  Macon  on  September 
26, 1845. 

His  economy  of  the  public  money  was  the 
severest,  sharpest,  most  stringent  and  con- 
stant refusal  of  almost  any  grant  that  could 
be  proposed. 

Indeed,  said  the  Weekly  Raleigh 
Register,  with  him.  "not  only  was  •  •  * 
parsimony  the  best  subsidy— but  •  •  • 
the  only  one." 

Senator  Macon  prepared  for  this 
death  by  purchasing  a  coffin  of  plain 
pine  boards.  He  selected  a  barren  ridge 
for  his  gravesite.  and  directed  that  it 
be  unmarked  except  for  a  simple  pile 
of  rough  stones.  On  June  29,  1837, 
Senator  Macon  died  suddenly  at  his 
home  in  Warren  County. 

John  Randolph  of  Roanoke  said  of 
Senator  Macon,  "He  is  the  wisest,  the 
purest,  and  the  best  man  that  I  ever 
knew."  His  friend  Thomas  Jefferson 
called  him,  "the  last  of  the  Romans." 

All  North  Carolinians  should  be 
proud  of  Nathaniel  Macon,  and  revere 
his  memory  in  honor  of  his  significant 
contributions  to  our  State  and 
Nation.* 


THE  INVULNERABILITY  OF 
FUTURE  MILITARY  TARGETS 

•  Mr.  PRYOR.  Mr.  President,  I  shaU 
enter  into  the  Record  an  article  from 
the  December  7  Washington  Post.  It 
deals  with  some  of  the  illusions  of  the 
window  of  vtilnerability  and  the  rela- 
tionship that  concept  may  have  to  our 
present  and  future  strategic  nuclear 
forces. 

First  of  all,  it  points  out  that  only  25 
percent  of  our  nuclear  warheads  are 
being  put  at  risk  by  improved  Soviet 
weaponry. 

Second,  it  causes  us  to  ask  ourselves 
if  the  window  of  invulnerability  is 
something  that  is  even  capable  of 
being  restored.  Can  we  really  make  all 
military  targets  invulnerable? 

Third,  because  of  increasing  techno- 
logical ingenuity  the  future  conditions 
of  strategic  deterrence  may  rest  in  an 
area  in  which  we  see  the  dawning  of 
an  increasing  vulnerability  of  all  mili- 
tary targets.  A  day  in  which  all  targets 
will  be  at  risk,  not  just  our  population 
centers. 

The  nature  of  nuclear  weapons  and 
the  doctrines  of  nuclear  defense  are  in 
the  process  of  a  broad  and  far-reach- 
ing review  by  this  administration.  We 
should  all  remember  that  there  are 
certain  basic  elements  of  strategic  de- 
terrence that  will  never  change,  and  as 
much  as  we  would  like  technology  to 
answer  our  problems,  the  dangers  of 
such  technological  breakthroughs 
could  put  the  world  on  an  ever  more 
precarious  tightrope. 

The  article  follows: 
Maybe  America  Canmot  Close  the  Window 

OP  VlTUfERABIUTT 

(By  Chrlstoph  Bertram) 

Hambitrc— When  a  man  has  knocked  his 
head  against  the  wall  several  times  and  still 
has  failed  to  get  through,  it  is  perhaps  time 
to  stand  back  and  think  again. 

The  MX  missile  program  was  first  given 
the  go-ahead  In  1974.  Since  then.  It  Is  has 
swallowed  dollars,  human  ingenuity  and  the 
political  energy  of  at  least  two  adminstra- 
tlons.  In  the  so-far  vain  attempt  to  come  up 
with  a  concept  of  how  to  deploy  ihe  missiles 
In  such  a  way  that  they  would  be  largely 
Immune  to  Soviet  attack.  The  strategic  ana- 
lytical community  provided  the  Intellectual 
Justification  for  these  efforts  by  Inventing 
that  Intriguing,  persuasive  term,  "the 
window  of  vulnerability." 

One  can  understand  Thy  It  has  been  so 
difficult  for  political  leaders  to  resist  the 
lure  of  this  slogan.  For  it  implies  not  only 
that  the  vulnerability  of  U.S.  mlssUes  to 
Soviet  attack  is  strategically  Intolerable,  but 
also  that  there  is  hope  that  the  window  can 
be  closed,  that  vulnerability  is.  at  worst,  a 
temporary  problem. 

Both  these  Implications  have,  however, 
become  increasingly  questionable.  There  is 
no  doubt  that  It  would  be  highly  desirable  II 
U.S.  strategic  missiles  on  land  could  not  be 
destroyed  by  a  preemptive  enemy  attack. 
But  do  strategic  deterrence  and  stability 
really  disappear  If  only  part  of  the  U.S.  stra- 
tegic arsenal,  carrying  less  than  25  percent 
of  the  total  of  nuclear  warheads,  could  be 
destroyed  by  a  Soviet  strike?  Those  who 
maintain  this  view  have  to  argue  that  to 


attack  U.S.  ground  missiles  alone  would 
confer  on  the  Soviet  Union  a  concrete,  siza- 
ble strategic  advantage;  it  is  more  likely, 
however,  to  entail  such  enormous  risks  for 
the  Soviets— In  execution  and  In  conse- 
quence—as to  be  meaningless  once  the 
threat  of  nuclear  war  has  concentrated 
minds. 

The  second  assumption  behind  the 
"window  of  vulnerability"  is  even  more 
questionable:  that  somehow  there  are  ways 
to  restore  invulnerability  to  fixed  land- 
based  missiles  forces.  The  president's  pro- 
posal for  the  "Dense  Pack"  basing  Is  only 
the  latest  and  probably  not  the  last  In  a 
series  of  schemes  as  ambitious  as  they  are 
uncertain  and  unaffordable.  Perhaps  tomor- 
row there  will  be  "Air  Pack"— the  MX  on 
giant  aircraft— or  even  "Space  Pack, "  and 
the  more  each  of  these  proposals  reveals  its 
shortcomings,  the  more  it  seems  to  spur  the 
search  for  even  more  complicated  techno- 
logical fixes.  So  much  is  clear  by  now:  if 
there  really  is  a  window  of  vulnerability,  its 
shutters  have  very  rusty  hinges,  and  they 
have  proved,  to  date,  extremely  resistant  to 
being  closed. 

This  is  probably  not  for  any  lack  of  tech- 
nological Ingenuity.  More  likely,  the  vulner- 
ability of  all  military  Installations  that 
cannot  be  moved  about  to  evade  detection 
has  come  to  stay.  Indeed,  the  image  that 
the  supporters  of  the  MX  program  have  cre- 
ated may  be  more  apt  thcji  they  thought: 
the  window,  rather  than  being  closed,  may 
offer  a  view  to  the  future  conditions  of  stra- 
tegic deterrence,  the  end  of  the  age  of  Invul- 
nerability and  the  dawning  of  that  of  vul- 
nerability. 

To  date,  the  United  States  relies  for  over 
75  percent  of  its  strategic  capacity  on  weap- 
ons systems  that  are  still  relatively  immune 
to  attack— the  submarines  and  the  bomber 
planes.  They  are  likely  to  remain  so  for 
some  time,  but  not  indefinitely.  There  is 
time,  therefore,  to  contemplate  what  It  will 
mean  for  strategic  deterrence  If  the  weap- 
ons of  last  resort  that  serve  it  are  no  longer 
Immune  to  destruction,  what  new  require- 
ments this  will  raise  for  defining  stability, 
and  what  new  tasks  it  will  pose  for  arms 
procurement  and  arms  control. 

The  dogged  pursuit  of  ways  to  provide 
protection  for  fixed  weapons  on  the  ground 
is  not  only  likely  to  fall,  it  also  leaves  us  less 
time  to  tackle  this  more  Important,  concep- 
tual task.  As  military  technology  moves  in- 
creasingly ahead  in  making  available  the 
means  of  detection  and  precise  delivery,  the 
vulnerability  of  all  military  targets  will 
become  the  rule.  Invulnerability  the  excep- 
tion. 

Analysts  and  politicians  alike  should  use 
the  time  to  ask  If  they  have  not  tended  to 
over-sophisticate  what  Is,  after  all,  the 
rather  primitive  notion  of  nuclear  deter- 
rence: that  an  enemy  will  be  prevented  from 
attack  by  the  credible  threat  of  devastating 
nuclear  retaliation.  Practitioners  and  ex- 
perts alike  have  perhaps  fallen  victim  to  the 
temptation  of  over-refining  the  essentially 
unreflnable. 

It  is  said  that  each  leg  of  the  "Triad"— 
submarines,  bomber  planes  and  land-based 
mlssUes— would  have  to  be  invulnerable;  but 
why  could  deterrence  not  rest  adequately  on 
two  legs  and  a  half  (as  it  does  in  the  Soviet 
Union)?  Why  should  It  be  necessary  to  be 
able  to  respond  to  every  strategic  option 
that  the  Soviets  have.  If  discrete  nuclear  op- 
tions are  a  contradiction  in  terms?  Why  not 
undercut  Soviet  programs  aimed  at  hitting 
fixed  U.S.  targets  by  reducing  the  number 
of  those  targets? 
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The  problems  raised  by  the  MX  we  a 
forceful  reminder  that,  rather  than  blame 
the  technologlsU  for  their  inability  to  come 
up  with  convincing  remedies  to  our  concep- 
tual problems,  we  have  to  consider  the  con- 
cepts themselves.  If  that  lesson  is  learned 
from  the  present  MX  predicament,  the  mil- 
lions of  dollars  so  far  invested  in  the  pro- 
gram will  not  have  been  entirely  wasted.* 


CUBA 

•  Mr.  SYMMS.  Mr.  President,  I  ask 
that   the   foUowing   article   from   the 
Mexican  journal  Replica  be  printed  in 
the  RscoRO. 
The  article  follows: 

[Prom  Replica,  September  1982] 
VS.  Must  Necotiati  Ctjbam  Status  With 
D.S.S.R. 
(By  Jorge  Vazque) 
The  history  of  the  verbal  dispute  between 
Cuba  and  the  United  SUtes  Ues  in  a  geopo- 
litical context  whose  principal  protagonists 
are  the  USSR  and  the  United  SUtes,  con- 
trary to  what  off-the-track  analysts  and  ob- 
servers might  think. 

Since  the  establishment  of  communism  in 
Cuba  in  1959.  thanks  to  the  complicity  of 
the  U.S.  Slate  Department,  the  Cuban 
affair  has  been  dealt  with  by  Washington 
and  Moscow  at  the  margin  of  the  Castro 
regime  itself. 

This  was  shown  in  1962.  Kennedy  and 
Krushev  acted  out  a  great  farce  which  al- 
lowed, on  the  one  hand,  the  survival  of  the 
recently  established  communist  regime  in 
Cuba,  and  handcuffed  the  United  SUtes 
and  the  Cuban  patriots  who  were  fighting 
for  the  reconquest  of  the  island. 

Prom  then  on,  the  Cuban  case  was  dealt 
with  as  a  package,  along  with  others,  in 
U.S. -Soviet  discussions. 

Up  until  the  Soviet  invasion  of  Afghani- 
stan, in  December  of  1979,  the  U.S.  adminis- 
trations had  closed  their  eyes  to  the  grow- 
ing interventionism  of  Cuba  in  Latin  Amer- 
ica and  Africa,  training,  supplying,  and  di- 
recting the  activities  of  guerrilla  and  terror- 
ist organizations  in  America,  and  sending 
scores  of  thousands  of  mercenaries  to  the 
black  continent  to  fight,  in  aid  of  the  com- 
munist regimes  placed  in  Jeopardy  by  patri- 
otic and  anticommunist  forces. 

After  Afghanistan,  which  broke  the  agree- 
ment made  at  the  summit  by  the  Soviet 
leaders  and  the  power  groups  which  control 
the  United  SUtes,  inconsistency  and  indeci- 
sion have  characterized  the  U.S.  stand  with 
regard  to  Cuba. 

While  a  sector  of  the  Reagan  administra- 
tion advocates  the  imposition  of  drastic 
sanctions  against  Havana,  to  chastise  its 
interventionism.  there  are  those  who  consid- 
er infructuous  all  measures  which  are  taken 
if  they  do  not  fall  within  the  general  con- 
text of  the  new  political  stand  of  contention 
assumed  before  the  USSR. 

"The  United  SUtes  should  increase  its 
military  and  economic  pressure  on  Cuba, 
bringing  down  Cuban  aircraft  and  blockad- 
ing the  Island,  if  necessary,  to  combat  the 
Soviet  presence",  said  Republican  Senator 
Steve  Symms  last  June  13. 

Symms  called  Cuba  "a  threat  to  peace  and 
security  on  this  continent  and  in  other  parts 
of  the  world". 

"There  can  be  no  agreement  between  the 
United  SUtes  and  Cuba",  sUted  former 
CosU  Rican  President  Jose  Plgueres,  after 
conversing  with  Castro  for  7  hours  last  July 
9. 


Jose  Plgueres,  member  of  the  infamous 
•Caribbean  Legion"  which  favored  the  com- 
munization  of  Cuba  and  the  subversive  ac- 
tivities on  the  continent,  sUted  that  Cuba 
would  follow  the  same  ideological  line  and 
that  it  does  not  fear  U.S.  reprisals. 

In  spite  of  the  fact  that  he  has  played,  for 
the  last  three  years,  the  part  of  "anticom- 
munist". Plgueres  did  not  let  the  opportuni- 
ty go  by  to  shower  new  eulogies  on  the 
Cuban  tyrant,  whom  he  found  mature, 
"holding  fast  to  the  communist  ideas,  but 
with  respect  for  democratic  thought". 
Rrw  rvisEifCXS 
There  have  been  numerous  occasions  on 
which,  from  the  pages  of  RepUca,  we  have 
denounced,  with  unrefuUble  proofs,  the  in- 
terference of  Cuba  in  the  revolutionary 
processes  which  are  taking  place  in  Latin 
America. 

Likewise,  we  have  put  in  evidence  the  fact 
that  Cuban  interventionism— training, 
arming,  and  directing— make  up  part  of  the 
plan  outlined  by  the  high  Soviet  command 
in  order  to  subvert  order  In  the  Latin  Ameri- 
can nations,  as  a  prior  step  to  their  takeov- 
er. 

Once  again  we  summarize  a  report  which 
sheds  new  light  on  the  subject. 

With  the  aid  of  the  Soviet  Union.  Cuba 
possesses  the  best  equipped  military  appara- 
tus of  Latin  America,  with  a  significant  of- 
fensive capacity".  sUted  a  report  entitled, 
"The  Cut>an  armed  forces  and  the  Soviet 
military  presence",  made  known  last  August 
6  by  the  International  Communication 
Agency,  dependent  on  the  U.S.  SUte  De- 
partment. 

"The  armed  forces  of  Cuba,  says  the 
report,  total  more  than  225  thousand  men 
(200  thousand  in  the  army.  15  thousand  in 
the  air  force,  and  10  thousand  in  the  navy)". 
To  these  men  in  service  must  be  added  500 
thousand  militia  (with  additional  arms) 
which  Cuba  hopes  to  increase  to  one  mil- 
Uon. 

"On  the  island  there  are  between  6  thou- 
sand and  8  thousand  Soviet  civilian  advisors 
and  2  thousand  military  advisors",  indicates 
the  report,  sUting  that  "the  land  brigade 
forces  (Soviet)  located  near  Havana,  have 
approximately  2,600  men  and  Include  a  ba- 
tallion  of  tanks  and  three  motorized  ma- 
chine-gun batallions,  in  addition  to  several 
backup  and  service  units". 

The  Cuban  air  force,  according  to  the 
report  which  we  are  quoting,  is  perhaps  the 
best  equipped  of  Latin  America,  and  possess- 
es some  200  MIG  reaction  hunters,  provided 
by  the  SovieU. 
So  much  for  the  report. 
The  aggression  which  El  Salvador  is  suf- 
fering, on  the  part  of  the  communist  guer- 
rilla, armed  and  backed  by  Cuba  and  Nicara- 
gua, was  denounced  last  August  U,  by  the 
Salvadoran  chancellor  Pidel  Chavez  Mena. 

Chavez  Mena  accused  Cuba  and  Nicaragua 
"of  providing  arms  to  the  Salvadoran  guer- 
rillas", during  his  interview  with  U.S.  Secre- 
tary of  SUte.  Oeorge  Shultz,  on  August  11. 
After  that  interview,  he  affirmed  that  it  is 
indispensable  that  the  United  SUtes  contin- 
ue to  provide  military  and  economic  aid  to 
El  Salvador  in  order  to  continue  the  fight 
against  the  guerrillas. 

"With  the  backing  of  the  United  SUtes. 
we  will  contain  the  activities  of  the  terror- 
IsU  who  are  destroying  the  economy  of  the 
country",  Chavez  Mena  ended. 

HXW  NORTH  AmmCAH  STAlfO 

To  the  seriousness  of  the  situation  which 
El  Salvador  is  facing,  as  the  principal  stage, 
and   Central   America,   as   the   threatened 


region,  and  with  the  Washington-Moscow 
entente  broken,  the  U.8.  Senate  approved  a 
resolution  (by  69  votes  in  favor  and  27 
against)  whoae  central  part  establishes  that 
the  United  SUtes  is  ready  to: 

(a)  "Prevent  by  any  means  necessary.  In- 
cluding the  use  of  weapons,  the  Marxist- 
Leninist  regime  of  Cuba  from  extending  by 
force  of  threat  iU  aggressive  or  subversive 
activities  to  any  part  of  this  continent". 

(b)  "To  prevent  in  Cuba  the  creation  or 
use  of  a  military  capacity  backed  from 
abroad,  which  would  put  in  danger  the  secu- 
rity of  the  United  SUtes". 

(c)  "To  work  with  the  Organization  of 
American  SUtes  (OAS)  and  Cuban  lovers  of 
freedom  to  seek  the  self-determination  for 
the  people  of  Cuba". 

This  resolution  had  the  opposition  of  in- 
fluential Senator  Charles  Percy.  Chairman 
of  the  Senate  Poreign  Relations  Committee, 
who  attempted  unsuccessfully  to  keep  the 
resolution  from  debate  or  vote. 

RADIO  MABTI  DIYtDIS  THX  ADHLH ISTKATIOH 

Reagan's  project  of  establishing  Radio 
Marti,  whose  objective  is,  according  to 
spokesmen  of  his  administration,  to  offer 
the  Cubans  the  means  to  know  what  kind  of 
society  has  been  imposed  upon  them,  what 
the  SUte  does  with  the  riches  of  the  Cuban 
people,  why  so  many  have  to  leave  on  mili- 
tary missions  abroad,  never  to  return,  and  a 
source  of  news  and  entertainment  wtilch  is 
not  manipulated  by  the  SUte.  has  divided 
the  administration. 

Last  July  23,  Democrat  and  Republican 
congressmen,  among  them  Jim  Leach,  of 
Iowa,  and  Timothy  Wirth.  of  Colorado, 
criticized  this  project. 

For  its  part,  the  "Washington  Post"  shot 
down  the  project,  which  it  described  as  "su- 
perfluous objectionable,  and  extravagant". 

FlnaUy,  last  August  11,  the  House  of  Rep- 
resenUtives  approved  the  Radio  Marti 
project,  which  now  has  a  budget  of  seven 
and  a  half  million  dollars,  and  which  will  be 
administered  by  the  Committee  for  Interna- 
tional Broadcasting,  which  also  controls 
"Radio  Pree  Europe"  and  "Radio  Liberty", 
created  years  back  to  broadcast  programs  to 
the  countries  of  East  Europe. 

The  approval  of  the  senatorial  resolution 
and  of  the  esUbllshment  of  Radio  Marti  is 
indicative  of  the  change  of  the  U.S.  adminis- 
tration's stance  with  regard  to  (^ba.  Never- 
theless, and  according  to  what  we  indicated 
a  few  lines  back,  the  United  SUtes  will  have 
no  other  alternative  but  to  negotiate  the 
Cuban  sUtus  with  the  Soviet  Union  wltliln 
the  framework  of  the  present  world  prob- 
lems. 

It  should  not  be  forgotten  that  Pidel 
Castro  is  Just  a  puppet  of  the  SovieU  and 
that  any  affair  which  involves  Cuba  should 
be  dealt  with  in  the  Kremlin.  Anything  else 
will  be  just  verbage,  demagoguery  and  a 
lack  of  political  pragmatism.* 
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ORDER  OP  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  these 
items  have  been  cleared  on  the  con- 
sent calendar  by  the  distinguished  mi- 
nority leader.  I  have  been  asked  to 
handle  them. 

Mr.  PROXMIRE.  Will  the  distin- 
guished Senator  yield  me  30  seconds? 

Mr.  STEVENS.  I  am  happy  to  yield. 


AUTHORIZING  PRODUCTION  OF 
DOCUMENTS  BY  THE  SENATE 
PERMANENT  SUBCOMMITTEE 
ON  INVESTIGATIONS 

Mr.  STEVENS.  Mr.  President,  is  the 
Senator  prepared  for  me  to  submit  a 
resolution  in  behalf  of  Senator  Baker 
and  the  Senator  from  West  Virginia 
dealing  with  the  production  of  docu- 
ments requested  by  the  Permanent 
Subcommittee  on  Investigations?  May 
we  proceed  with  that  item  at  this 
time? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President. 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  a  resolution  on  behalf  of 
the  majority  leader  and  the  distin- 
guished Senator  from  West  Virginia 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  522)  authorizing  pro- 
duction of  documents  by  the  Senate  Perma- 
nent Subcommittee  on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  522)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  522 

Whereas,  the  United  SUtes  Attorney  for 
Connecticut  has  requested  copies  of  records 
of  the  Senate  Permanent  Subcommittee  on 
Investigations  relating  to  the  Subcommit- 
tee's investigation  of  fraud  in  federal  work- 
ers' compensation,  and  cerUin  memoranda 
of  interviews,  subpoenaed  records,  and  relat- 
ed documents  of  that  Subcommittee  investi- 
gation may  be  useful  to  the  United  SUtes 
Attorney; 

Whereas,  by  the  privileges  of  the  the 
Senate  of  the  United  SUtes  and  Rule  XI  of 
the  Standing  Rules  of  the  Senate,  no  evi- 
dence under  the  control  or  in  the  possession 
of  the  Senate  can,  by  administrative  or  judi- 
cial process,  be  taken  from  such  control  or 
possession  but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documenU, 
papers,  and  records  under  the  control  of  or 
in  the  possession  of  the  Senate  are  needful 
for  use  in  an  investigation  for  the  promo- 
tion of  justice,  the  Senate  will  take  such 
action  thereon  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  and 
rights  of  the  Senate:  now,  therefore,  be  it 

Reiolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Senate  Perma- 
nent Subcommittee  on  Investigations, 
acting  jointly,  are  authorized  to  produce  to 
the  United  SUtes  Attorney  for  Connecticut 
memoranda  of  interviews,  subpoenaed  rec- 
ords, and  other  documents  relating  to  the 
Subcommittee's  investigation  of  fraud  in 
federal  workers'  compensation. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  APPROPRIATIONS 
FOR  ATMOSPHERIC.  CLIMATIC. 
AND  OCEAN  POLLUTION  AC- 
TIVITIES OF  THE  NATIONAL 
OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION.  1983  AND 
1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  770.  H.R.  6324. 

The  niESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (H.R.  6324)  to  authorize  appropria- 
tions for  atmospheric,  climatic,  and  ocean 
pollution  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for  the 
fiscal  years  1983  and  1984.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  its  immediate  con- 
sideration? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill, 

UP  AKKHDlfEirr  NO.  1531 

(Purpose:  To  authorize  certain  programs 
within  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  for  other  pur- 
poses) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Senator  Schmitt  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
on  behalf  of  Mr.  Schmitt,  pro[x>ses  an  un- 
printed  amendment  numbered  1531. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

TITLE  I— NATIONAL  WEATHER 
SERVICE 

Sec.  101.  No  Weather  Service  Office  or 
Weather  Service  Forecast  Office  of  the  Na- 
tional Weather  Service  shall  be  closed  or 
consolidated  unless  such  closure  or  consoli- 
dation is  in  accordance  with  appropriate  cri- 
teria and  procedures  established  by  the  Sec- 
retary of  Commerce  and  published  in  the 
Federal  Register.  Such  procedures  shall  in- 
clude: hearings,  comment  periods,  public 
notice,  and  other  appropriate  means  of  pre- 
senting evidence,  views,  and  opinions. 


'HTLEII- 


NA-nONAL  CLIMATE 
PROGRAM 


Sec.  201.  this  title  may  be^<;ited  as  the 
"National  climate  Program  Amendments  of 
1882". 


Sec.  202.  Section  4  of  the  National  CU- 
mate  Program  Act  (15  U.S.C.  2903)  is 
amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (3)  as  paragraphs  (2)  through  (5). 
respectively;  and 

(2)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  foUowing  new  paragraph: 

"(1)  The  term  Board'  means  the  Climate 
Program  Policy  Board. ". 

Sec.  203.  (a)  Subsection  (c)  of  section  5  of 
the  National  Climate  Program  Act  (15 
VS.C.  2904  (O)  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"The  Secretary"; 

(2)  by  designating  the  third  sentence  as 
paragraph  (4):  and 

(3)  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs:  "(2)  The  Office  shall— 

"(A)  serve  as  the  lead  entity  responsible 
for  adminstering  the  program: 

"(B)  be  headed  by  a  Director  who  shall 
represent  the  Climate  Program  Policy 
Board  and  shall  be  the  spokesman  for  the 
program; 

"(C)  serve  as  the  staff  for  the  Board  and 
its  supporting  committees  and  working 
groups: 

■(D)  review  each  agency  budget  request 
transmitting  under  subsection  (gKl)  and 
submit  an  analysis  of  the  requests  to  the 
Board  for  iU  review; 

"(E)  be  responsible  for  coordinating  inter- 
agency participation  in  international  cli- 
mate-related activities:  and 

"(P)  work  with  the  National  Academy  of 
Sciences  sjid  other  private,  academic.  SUte, 
and  local  groups  in  preparing  and  imple- 
menting the  climate  plan  (described  in  sut>- 
section  (dXg))  and  the  program. 

The  analysis  described  in  subparagraph  (D) 
shall  include  an  analysis  of  how  each  agen- 
cy's budget  request  relates  to  the  priorities 
and  goals  of  the  program  esUblished  pursu- 
ant to  this  Act. 

"(3)  The  Secretary  may  provide,  through 
the  Office,  financial  assistance,  in  the  form 
of  contracU  to  the  extent  provided  or  ap- 
proved in  advance  in  appropriation  AcU,  or 
grant  or  cooperative  agreements,  for  cli- 
mate-related activities  which  are  needed  to 
meet  the  goals  and  priorities  of  the  program 
set  forth  in  the  climate  plan  pursuant  to 
subsection  (d)(9),  if  such  goals  and  priorities 
are  not  being  adequately  addressed  by  any 
Federal  department,  agency,  or  instrumen- 
taUty.". 

(b)  Subsection  (d)  of  such  section  is 
amended— 

( 1 )  by  striking  the  semicolon  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
;>eriod  and  the  foUowing:  "Such  mecha- 
nisms may  provide,  among  others,  for  the 
foUowing  SUte  and  regional  services  and 
functions:  (A)  studies  relating  to  and  analy- 
ses of  climatic  effects  on  agricultural  pro- 
duction, water  resources,  energy  needs,  and 
other  critical  aspects  of  the  economy,  (B) 
atmospheric  daU  coUection  and  monitoring 
on  a  sUtewide  and  regional  basis,  (C)  advice 
to  regional,  SUte,  and  local  government 
agencies    regarding    climate-related    issues, 

(D)  information  to  users  within  the  SUte 
regarding  climate  and  climatic  effects,  and 

(E)  Information  to  the  Secretary  regarding 
the  needs  of  persons  within  the  SUte  for 
climate-related  services,  information,  and 
daU.  The  Secretary  may  make  annual 
grants  to  any  SUte  or  group  of  SUtes.  such 
granU  to  be  made  avaUable  to  public  or  pri- 
vate educational  institutions,  to  SUte  agen- 
cies, and  to  other  persons  or  institutions 


31608 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


qualified  to  conduct  climate-related  studies 
or  provide  climate-related  services; '. 

(2)  by  striking  "biennially"  in  paragraph 
(9)  and  inserting  in  lieu  thereof  "at  a  fre- 
quency (not  more  often  than  biennially  or 
less  often  than  quadrennially)  determined 
by  the  Board":  and 

(3)  by  strilting  "the  intergovernmental 
program  under  section  6"  in  paragraph  (9) 
and  inserting  in  lieu  thereof  "the  intergov- 
ernmental program  described  in  paragraph 
(7)". 

(c)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

•(e)  Climate  Program  Policy  Board— (1) 
The  Secretary  shall  establish  and  maintain 
an  interagency  Climate  Program  Policy 
Board,  consisting  of  representatives  of  the 
Federal  agencies  specified  in  subsection 
(b)(2)  and  any  other  agency  which  the  Sec- 
retary believes  should  participate  in  the 
program. 

"(2)  The  Board  shall— 

(A)  be  responsible  for  coordinated  plan- 
ning and  progress  review  for  the  program; 

•■(B)  review  all  agency  and  department 
budget  requests  related  to  climate  transmit- 
ted under  subsection  (g)(1)  and  submit  a 
report  to  the  Office  of  Management  and 
Budget  concerning  such  budget  requests: 

•■(C)  establish  and  maintain  such  inter- 
agency groups  as  the  txiard  determines  to  be 
necessary  to  carry  out  its  activities:  and 

(D)  consult  with  and  seek  the  advice  of 
users  and  producers  of  climate  data,  infor- 
mation, and  services  to  guide  the  Board's  ef- 
forts, keeping  the  Director  and  the  Con- 
gress advised  of  such  contacts. 

••(3)  The  Board  biennially  shall  select  a 
Chairperson  from  among  its  members.  A 
Board  member  who  is  a  representative  of  an 
agency  may  not  serve  as  the  Chairperson 
for  a  term  if  an  Individual  who  represented 
that  same  agency  on  the  Board  served  as 
the  Boards  Chairperson  for  the  previous 
term.". 

(d)  Subsection  (f)(2)  of  such  section  is 
amended  by  inserting  'with  the  Office"  im- 
mediately after  'shall  cooperate". 

(e)  The  first  sentence  of  subsection  (gKl) 
of  such  section  is  amended  by  Inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  shall  transmit  a  copy  of  such 
request  to  the  National  Climate  Program 
Office". 

Sec.  204.  Section  6  of  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2905)  is  re- 
pealed. 

Sec.  205.  Section  7  of  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2906)  is 
amended  by  striking  "January  30"  and  in- 
serting in  lieu  thereof  "March  31". 

Sec.  206.  For  the  purpose  of  enabling  the 
Secretary  of  Commerce  to  carry  out  his 
functions,  duties,  and  responsibilities  relat- 
ing to  the  National  CHlmate  Program  Office 
under  the  National  (Himate  Program  Act 
(15  U.S.C.  2901  et  seq.)  there  is  authorized 
to  be  appropriated,  for  each  of  the  fiscal 
years  1983  and  1984.  the  sum  of  $1,800,000. 
■nTLE  III- WEATHER  MODIFICATION 
REPORTING 

Sic.  301.  1100  000  is  authorized  to  be  ap- 
propriated in  each  of  the  fiscal  years  1983 
and  1984  to  carry  out  the  provisions  of  the 
Act  entitled  An  Act  to  provide  for  the  re- 
porting of  weather  modification  (u-tlvltles  to 
the  Federal  Government"  (15  U.S.C.  330  et 

seq.).  

•  Mr.  SCHMITT.  Mr.  President,  the 
amendment  to  H.R.  6324  which  I  have 
offered  includes  two  needed  reauthor- 
izations and  one  amendment  to  exist- 
ing law. 


As  amended,  title  I  of  H.R.  6324  will 
provide  guidance  to  the  Department 
of  Commerce  regarding  the  closing  of 
National  Weather  Service  offices.  The 
Department  will  establish  certain 
standards,  principles  and  procedures 
to  be  met  and  followed  in  future  clo- 
sures of  weather  stations. 

In  recent  years,  the  Congress  has  re- 
jected proposals  by  the  Department  of 
Commerce  to  close  selected  weather 
stations.  This  title  establishes  princi- 
ples which  the  Congress  expects  will 
be  met  before  any  closures  are  pro- 
posed. This  process  should  help  re- 
solve the  impasse  which  the  Congress 
and  the  administration  have  reached. 

Title  II  provides  a  number  of  amend- 
ments to  the  National  Climate  Pro- 
gram Act.  These  amendments  provide 
some  necessary  technical  corrections 
to  the  existing  law  and  authorizations 
for  fiscal  year  1983  and  fiscal  year 
1984.  The  amendments  establish  the 
Climate  Program  Policy  Board  along 
with  its  relationship  to  the  National 
Climate  Program  Office  within  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA). 

Title  III  authorizes  $100,000  under 
the  Weather  Modification  Reporting 
Act  for  fiscal  years  1983  and  1984. 

Titles  I.  II.  and  III  are  also  con- 
tained in  S.  2605,  the  NOAA  authori- 
zation bill  for  fiscal  year  1983.  which  is 
also  on  the  calendar  awaiting  action. 

I  urge  the  Senate  to  act  favorably  on 
H.R.  6324  as  amended.* 

Mr.  STEVENS.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1531)  was 
agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  6324)  was  passed. 

Mr.  STE'VENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCHANGE  OF  CERTAIN  INDIAN 
LAND 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  875,  H.R.  4001. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (H.R.  4001)  to  authorize  the  ex- 
change of  certain  land  held  in  trust  by  the 
United  SUtes  for  the  Navajo  Tribe,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs with  amendments,  as  follows: 

On  page  1,  line  9,  strike  "Vanderwagon". 
and  insert  "Vanderwagen  ":  and 

On  page  2.  line  1,  strike  "Vanderwagon". 
and  insert  "'Vanderwagen". 

Mr.  STEVENS.  MR.  President.  I  ask 
that  the  committee  amendments  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

t7F  AMENDMENT  NO.  1S32 

(Purpose;  To  make  a  technical  amendment 

to  Public  Law  97-344  and  to  provide  for 

the  availability  of  Indian  programs  and 

services  to  members  of  the  Houlton  Band 

of  Malisect  Indians) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Cohen  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
on  behalf  of  Mr.  Cohen,  proposes  unprlnted 
amendment  numbered  1532. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  after  line  4.  add  the  following 
sections: 

Sec.  2.  The  Act  entitled  "An  Act  to  pro- 
vide for  the  partitioning  of  certain  restrict- 
ed Indian  land  In  the  SUte  of  Kansas",  ap- 
proved October  15.  1982  (PubUc  Law  97- 
344),  is  amended  by  striking  out  "township 
11"  In  paragraph  (1)  and  inserting  in  lieu 
thereof  "township  12". 

Sec.  3.  Section  6(1)  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980  (Public  Law 
96-420)  Is  amended  by  adding  at  the  end 
thereof  the  following' 

"Notwithstanding  any  other  provision  of 
law  authorizing  the  provision  of  special  pro- 
grams and  services  by  the  United  States  to 
Indians  because  of  their  status  as  Indians, 
any  member  of  the  Houlton  Band  of  Mali- 
seet  Indians  in  or  near  the  Town  of  Houl- 
ton, Maine,  shall  be  eligible  for  such  pro- 
grams and  services  without  regard  to  the  ex- 
istence of  a  reservation  or  of  the  residenije 
of  such  member  on  or  near  a  reservation.". 

•  Mr.  COHEN.  Mr.  President,  H.R. 
4001  is  a  bill  to  provide  for  an  ex- 
change of  lands  between  the  Navajo 
Indian  Tribe  and  certain  private  citi- 
zens In  the  State  of  New  Mexico.  This 
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bill  will  provide  the  necessary  legal  au- 
thority to  allow  the  Navajo  Tribe  to 
transfer  to  Mr.  Bernard  J.  Vanderwa- 
gen and  his  daughter.  Linda  Vander- 
wagen Ortega,  a  small  parcel  of  land 
of  approximately  540  acres  in  ex- 
change for  the  transfer  by  these  per- 
sons of  privately  owned  fee  land  of  ap- 
proximately 640  acres.  The  value  of 
the  lands  being  exchanged  is  essential- 
ly equal.  A  number  of  Navajo  Indians 
are  presently  residing  on  the  Vander- 
wagen lands  and  this  exchange  will 
eliminate  any  possible  need  for  reloca- 
tion. Companion  legislation  was  intro- 
duced in  the  Senate  by  Senator 
ScHMiTT  (S.  1779)  which  was  reported 
out  of  the  Select  Committee  on  Indian 
Affairs  before  the  House  acted  on 
H.R.  4001. 

Mr.  President,  the  amendment  to 
this  bill  will  adcl  two  new  sections  to 
this  bill.  Section  2  will  amend  Public 
Law  97-344.  an  act  to  provide  for  the 
partitioning  of  certain  restricted  lands 
in  the  State  of  Kansas.  There  is  an 
error  in  the  land  description  contained 
in  that  act  and  the  purpose  of  this 
new  section  in  H.R.  4001  is  simply  to 
''orrect  that  error. 

The  new  section  3  which  I  propose 
to  add  to  H.R.  4001  is  to  correct  an 
oversight  in  the  Maine  Indian  Claims 
Settlement  Act  (Public  Law  96-420.  94 
Stat.  1785)  which  was  enacted  into  law 
more  than  2  years  ago.  With  the  pas- 
sage of  that  act.  the  Houlton  Band  of 
Maliseet  Indians  were  granted  Federal 
recognition  and  a  trust  fund  of 
$900,000  was  established  to  provide  for 
the  acquisition  of  5.000  acres  of  land 
for  the  band. 

The  extension  of  Federal  recogni- 
tion to  the  band  was  expected  to  make 
them  eligible  for  Federal  Indian  ser- 
vices. As  it  turned  out,  however,  the 
band  members  were  not  eligible  for 
such  services  because  they  do  not  live 
"on  or  near  a  reservation."  Both  the 
Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service  hold  that  they 
are  legally  restricted  from  delivering 
such  services  to  Indians  who  do  not 
live  "on  or  near  a  reservation."  Since 
the  band  has  not  yet  acquired  land  as 
contemplated  by  the  Maine  Indian 
Claims  Settlement  Act.  they  remain 
ineligible  for  these  services.  The 
amendment  I  am  proposing  today 
would  make  the  band  eligible  for  such 
services  notwithstanding  the  fact  that 
they  have  not  yet  obtained  their  land. 
This  amendment  would  bring  the  act 
inot  conformity  with  the  intent  of  the 
Select  Committee  on  Indian  Affairs 
when  it  reported  the  bill  and  with  the 
intent  of  the  Congress  when  the  law 
was  enacted. 

I  ask  that  this  amendment  be  agreed 
to.« 

•  Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  an  amendment  of- 
fered by  my  colleague  from  Maine. 
Senator  Cohen,  to  H.R.  3731. 


The  proposal  would  amend  the 
Maine  Indian  Claims  Settlement  Act 
of  1980.  That  statute  gave  Federal  rec- 
ognition to  the  Houlton  Band  of  Mall- 
see  i  Indians  of  Maine  and  established 
in  its  behalf  a  $900,000  trust  fund  for 
the  acquisition  of  5.000  acres  of  land. 

Federal  recognition  was  to  make  the 
Houlton  Band  eligible  for  all  Federal 
Indian  services.  However,  because  the 
band  does  not  live  "on  or  near  a  reser- 
vation" at  the  present  time,  it  has 
found  that  neither  the  Bureau  of 
Indian  Affairs  nor  the  Indian  Health 
Service  can  legally  provide  available 
services. 

Senator  Cohen's  amendment  would 
make  the  Houlton  Band  eligible  for  all 
Federal  services,  despite  the  fact  that 
it  has  not  yet  acquired  all  of  the  land 
contemplated  by  the  Maine  Indian 
Claims  Settlement  Act.  This  would  in 
effect  carry  out  the  true  intent  of 
Congress  in  resolving  the  Maine  tribal 
land  claims  and  permit  members  of 
the  Houlton  Band  to  receive  the  full 
range  of  Indian  services  to  which  they 
are  entitled  and  for  which  a  great 
need  exists. 

Mr.  President,  I  hope  the  amend- 
ment will  be  adopted.* 

Mr.  STEVENS.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1532)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a 
third  time. 

The  biU  (H.R.  4001)  was  read  the 
third  time,  and  passed. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1983 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Oklahoma. 

BOREN  AMENDMENT  ON  MONETARY  POLICY 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  ask,  while  the  Senator  from 
Utah  (Mr.  Garn)  is  still  on  the  floor,  if 
we  might  enter  at  this  time  into  a 
unanimous-consent  agreement  con- 
cerning my  amendment  on  monetary 
policy.  Previously  it  was  20  minutes 
equally  divided.  The  text  of  this 
amendment  has  now  been  cleared  with 
the  Senator  from  Utah  who  had  raised 
an  objection  previously. 

Mr.  STEVENS.  I  would  say  to  my 
good  friend  it  was  my  imderstandlng 
there  was  perhaps  some  objection— I 
say  to  my  good  friend  that  it  is  my  un- 
derstanding there  is  perhaps  some 
action  by  the  Senator  from  New 
Mexico,  the  chairman  of  the  Budget 
Committee.  I  have  no  objection.  I 
merely  add  to  the  unanimous-consent 


request  that  that  time  agreement  be 
subject  to  the  approval  of  the  distin- 
guished Senator  from  New  Hampshire 
tomorrow. 

Mr.  BOREN.  That  is  fine  with  me. 
Mr.  President.  I  think  the  objection 
was  to  another  amendment  I  offered. 

Mr.  STEVENS.  He  raised  another 
objection  also,  unless  I  am  confused 
with  another  amendment.  I  have  no 
objection. 

The  Senator  from  Utah  advises  me 
that  is  a  time  agreement,  but  Just  to 
protect  the  chairman  of  the  Budget 
Committee,  I  merely  ask  unanimous 
consent  that  this  be  subject  to  his  ap- 
proval tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


BUDGET  ACT  WAIVER-S.  2941 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  502. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  502)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1947  with  respect  to  the  consideration  of  S. 
2941. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution?  There  being 
no  objection,  the  resolution  (S.  Res. 
502)  was  considered  and  agreed  to.  as 
follows: 

S.  Res.  502 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  act 
are  waived  with  respect  to  the  consideration 
of  S.  2941.  Such  waiver  Is  neccessary  be- 
cause S.  2941  authorizes  the  enactment  of 
new  budget  authority  which  would  first 
become  available  in  fiscal  year  1983  and 
such  bill  was  not  reported  on  or  before  May 
15,  1982,  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authorizations.  S.  2941  would  authorize 
$3,873,000  for  fiscal  year  1983  to  permit  the 
National  Oceanic  smd  Atmospheric  Adminis- 
tration to  continue  ocean  pollution  research 
under  the  National  Ocean  Pollution  Plan- 
ning Act  of  1978.  An  identical  authorization 
is  contained  in  S.  2605.  the  National  Oceanic 
and  Atmospheric  Administration  Authoriza- 
tion Act,  which  was  reported  out  of  Com- 
mittee on  May  II,  1982.  Unfortunately  no 
action  has  been  taken  on  S.  2605  on  the 
Senate  floor  for  reasons  totally  unrelated  to 
the  authorization  for  ocean  pollution  re- 
search. Therefore  the  Committee  on  Com- 
merce, Science,  and  Transportation  has  de- 
cided to  report  this  authorization  as  a  sepa- 
rate bill  so  that  this  vital  work  may  contin- 
ue. The  amount  of  the  authorization  is  the 
same  as  the  request  for  this  program  in  the 
President's  budget. 
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NATIONAL  CXIEAN  POLLUTION 
PLANNING  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  973.  the  Nation- 
al Ocean  Pollution  Planning  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated. 

The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (S.  2941)  to  authorize  funds  for  the 
National  Oceanic  and  Atomospheric  Admin- 
istration for  fiscal  year  1983  to  carry  out  the 
provisions  of  the  National  Ocean  PoUuUon 
Planning  Act  of  1978. 

UP  AHKtBlOntT  HO.  1533 

(Purpose:  To  authorize  appropriations  for 
the    National    Advisory    Committee    on 
Oceans  and  Atmosphere  Act  of  1977) 
Mr  STEVENS.  I  sent  to  the  desk  an 

amendment     in     behalf    of    Senator 

SCH1€ITT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stsvehs). 
for  the  Senator  from  New  Mexico  (Mr. 
ScHicrrT).  purposes  an  unprtnted  amend- 
ment numbered  1533.  .,  „  _, 

At  the  end  of  the  bill,  add  the  foUowlng 
new  section:  ,  .  j^    _ 

Sic.  2.  Section  8  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere  Act 
of  1977  (33  U.S.C.  857-18)  is  amended— 

(1)  by  striking  "and"  Immediately  after 
"1981. ■•;  and  .      .    „ 

(2)  by  striking  •1982."  and  inserting  in  lien 
thereof  "1982,  and  $680,000  for  the  fiscal 
year  ending  September  30,  1983". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1533)  was 

agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2941 
Be  it  enacted  by  the  Senate  end  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  sec- 
tion 10  of  the  National  Ocean  PoUutlon 
Planning  Act  of  1978  (33  U.S.C.  17U9)  Is 
amended  by  striking  out  "and"  each  time  It 
appears  therein,  and  by  inserting  the  follow- 
ing Immediately  before  the  period  at  the 
end  thereof:  ",  and  not  to  exceed  $3,873,000 
for  the  fiscal  year  ending  September  30. 
1983.". 


The  clerk  will  sUte  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  523)  authoriz- 
ing production  of  documents  by  the  Senate 
Permanent  Subcommittee  on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  passed. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  523 


14  Such  waiver  is  necessary  because,  due  to 
the  lateness  of  the  Introduction  of  the  Act. 
the  Select  Committee  on  Indian  Affairs  was 
unable  to  complete  action  and  report  on  or 
before  May  15.  1982,  as  required  by  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  for  such  fiscal  year  1983  authoriza- 
tions. 

S.  2719  embodies  a  negotiated  settlement 
of  claim  to  land  and  consequential  damages 
raised  by  the  Mashantucket  Pequot  Tribe  of 
Connecticut.  The  timely  action  of  Congress 
is  necessary  to  ensure  that  the  settlement  is 
effected  and  the  claims  are  forever  extin- 
guished. The  Act  would  provide  $900,000  In 
new  budget  authority. 


Whereas,  the  Department  of  Labor  has  re- 
quested copies  of  records  of  the  Senate  Per- 
manent Subcommittee  on  Investigations  re- 
lating to  the  Subcommittees  Investigation 
of  Local  5  of  the  Hotel  Employees  and  Res- 
taurant Employees  International  Union, 
and  certain  subpoenaed  records  and  related 
documents  that  may  be  useful  to  that  De- 
partment: .    ._    „ 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUles  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can,  by  administrative  or  Judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate: 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  of  or 
In  the  possession  of  the  Senate  are  needful 
for  use  in  an  investigation  for  the  promo- 
tion of  justice,  the  Senate  wlU  take  such 
action  thereon  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  and 
rights  of  the  Senate:  Now.  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Members  of  the  Senate  Perma- 
nent Subcommittee  on  Investigations, 
acting  jointly,  are  authorized  to  produce  to 
the  Department  of  Labor  subpoenaed  rec- 
ords and  other  documents  relating  to  the 
Subcommittees  investigation  of  Local  5  of 
the  Hotel  Employees  and  ResUurant  Em- 
ployees International  Union. 


AUTHORIZATION      OF      PRODUC- 
TION  OF   DOCUMENTS  BY   THE 
PERMANENT       SUBCOMMITTEE 
ON  INVESTIGATIONS 
Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  a  resolution  in  behalf  of 
the  distingviished  minority  and  majori- 
ty leaders  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  resolution? 


BUDGET  ACT  WATVER-S.  2719 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  484.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  484)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  S.  2719. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  484)  was  considered,  and 
agreed  to,  as  follows: 

S.  Ris.  484 


Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2719.  Such  waiver  Is  necessary  because 
S.  2719.  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  In  fiscal  year  1983. 
Such  Act  was  introduced  on  July  1.  1982, 
and  was  the  subject  of  hearing  before  the 
Select  Committee  on  Indian  Affairs  on  July 


MASHANTUCKET       PEQUOT       IN- 

DLAN       CLAIMS       SETTLEMENT 

ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Senate  turn  to  the  immediate 
consideration  of  S.  2719. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2719)  entitled  the  Mashantucket 
Pequot  Indian  cnaims  Settlement  Act. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause,  and 
insert  the  following: 
That  this  Act  may  be  cited  as  the  Mashan- 
tucket Pequot  Indian  Oaims  Settlement 
Act". 

<X)NGItKSSIOIIAL  FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(a)  there  is  pending  before  the  United 
SUtes  District  Court  for  the  District  of 
Connecticut  a  civil  action  entitled  Western 
Pequot  Tribe  of  Indians  against  Holdridge 
Enterprises  Incorporated,  et  al..  Civil  Action 
Numbered  H76-193  (D.  Conn.),  which  In- 
volves Indian  claims  to  cerUln  public  and 
private  lands  within  the  town  of  Ledyard. 
Connecticut; 

(b)  the  pendency  of  this  lawsuit  has 
placed  a  cloud  on  the  titles  to  much  of  the 
land  in  the  town  of  Ledyard.  Including  lands 
not  Involved  In  the  lawsuit,  which  has  re- 
sulted in  severe  economic  hardships  for  the 
residents  of  the  town: 

(c)  the  Congress  shares  with  the  State  of 
Connecticut  and  the  parties  to  the  lawsuit  a 
desire  to  remove  all  clouds  on  titles  result- 
ing from  such  Indian  land  claims: 

(d)  the  parties  to  the  Uwsuit  and  others 
Interested  in  the  settlement  of  Indian  land 
claims  within  the  SUte  of  Connecticut  have 
reached  an  agreement  which  requires  Imple- 
menting legislation  by  the  Congress  of  the 
United  States  and  the  Legislature  of  the 
State  of  Connecticut: 

(e)  the  Western  Pequot  Tribe,  as  repre- 
sented as  of  the  time  of  the  passage  of  this 
Act  by  the  Mashantucket  Pequot  Tribal 
CouncU,  Is  the  sole  successor  In  Interest  to 
the  aboriginal  entity  generally  known  as  the 
Western  Pequot  Tribe  which  years  ago 
claimed  aboriginal  title  to  certain  lands  In 
the  SUte  of  Connecticut:  and 

(f)  The  SUte  of  Connecticut  Is  contribut- 
ing twenty  acres  of  land  owned  by  the  SUte 
of  Connecticut  to  fulfill  this  Act.  The  SUte 
of  Connecticut  has  provided  special  services 
to  the  members  of  the  Western  Pequot 
Tribe    residing    within    Its    borders.    The 


United  SUtes  has  provided  few.  If  any,  spe- 
cial services  to  the  Western  Pequot  Tribe 
and  has  denied  that  It  has  jurisdiction  over 
or  responsibility  for  said  Tribe.  In  view  of 
the  provision  of  land  by  the  SUte  of  Con- 
necticut and  the  provision  of  special  services 
by  the  SUte  of  Connecticut  without  being 
required  to  do  so  by  Federal  law,  it  Is  the 
intent  of  Congress  that  the  SUte  of  Con- 
necticut not  be  required  to  further  contrib- 
ute clirectly  to  this  claims  settlement. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act— 

(a)  the  term  "Tribe"  means  the  Mashan- 
tucket Pequot  Tribe  (also  known  as  the 
Western  Pequot  Tribe)  as  identified  by 
chapter  832  of  the  Connecticut  General 
SUtutes  and  all  ite  predecessors  and  succes- 
sors In  interest.  The  Mashantucket  Pequot 
Tribe  is  represented,  as  of  the  date  of  the 
enactment  of  this  Act,  by  the  Mashantucket 
Pequot  Tribal  Council: 

(b)  the  term  "land  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  interest  in  or  right  Involving 
any  real  property  or  natural  resources.  In- 
cluding without  limiUtlon  minerals  and 
mineral  rights,  timber  and  timber  rights, 
water  and  water  rights,  and  hunting  and 
fishing  rights; 

(c)  the  term  "private  settlement  lands" 
means  (1)  the  eight  hundred  acres,  more  or 
less,  of  privately  held  land  which  are  identi- 
fied by  a  red  outline  on  a  map  filed  with  the 
Secretary  of  the  SUte  of  Connecticut  in  ac- 
cordance with  the  agreement  referred  to  In 
section  2(d)  of  this  Act,  and  (2)  the  lands 
known  as  the  Cedar  Swamp  which  are  adja- 
cent to  the  Mashantucket  Pequot  Reserva- 
tion as  it  exists  on  the  date  of  the  enact- 
ment of  this  Act.  Within  thirty  days  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
State  of  Connecticut  shall  transmit  to  the 
SecreUry  a  certified  copy  of  said  map; 

(d)  the  term  "settlement  lands"  means 

(1)  the  lands  described  In  sections  2(a)  and 
3  of  the  Act  to  Implement  the  Settlement  of 
the  Mashantucket  Pequot  Indian  LAnd 
Claims  as  enacted  by  the  SUte  of  Connecti- 
cut and  approved  on  June  9, 1982,  and 

(2)  the  private  settlement  lands. 

(e)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior: 

(f )  the  term  "transfer"  means  any  transac- 
tion Involving,  or  any  transaction  the  pur- 
pose of  which  was  to  effect,  a  change  In  title 
to  or  control  of  any  land  or  natural  re- 
sources, and  any  act.  event,  or  circumstance 
that  resulted  in  a  change  In  title  to,  posses- 
sion of,  dominion  over,  or  control  of  land  or 
natural  resources.  Including  any  sale,  grant, 
lease,  allotment,  partition,  or  conveyance, 
whether  pursuant  to  a  treaty,  compact  or 
sutute  of  a  SUte  or  otherwise:  and 

(g)  the  term  "reservation"  means  the  ex- 
isting reservation  of  the  Tribe  as  defined  by 
chapter  824  of  the  Connecticut  General 
SUtutes  and  any  settlement  lands  taken  in 
trust  by  ihe  United  SUtes  for  the  Tribe. 

APPROVAL  OF  PRIOR  TRANSFERS;  EXTINGDISH- 
MENT  of  ABORIGINAL  TITLES  AND  INDIAN 
CLAIMS 

Sec.  4.  (a)  Any  transfer  before  the  date  of 
enactment  of  this  Act  from,  by.  or  on  behalf 
of  the  Tribe  or  any  of  ite  members  of  land 
or  natural  resources  located  anywhere 
within  the  United  SUtes,  and  any  transfer 
before  the  date  of  enactment  of  this  Act 
from,  by,  or  on  behalf  of  any  Indian.  Indian 
nation,  or  tribe  or  band  of  Indians  of  land  or 
natural  resources  located  anywhere  within 
the  town  of  Ledyard,  Connecticut,  shall  be 
deemed  to  have  been  made  in  accordance 


with  the  Constitution  and  all  laws  of  the 
United  SUtes,  including  without  llmlUtlon 
the  Trade  and  Intercourse  Act  of  1790,  Act 
of  July  22.  1790  (ch.  33,  Sec.  4.  1  SUt.  137, 
138).  and  all  amendmente  thereto  and  all 
subsequent  reenactmente  and  versions 
thereof,  and  Congress  hereby  does  approve 
and  ratify  any  such  transfer  effective  as  of 
the  date  of  said  transfer:  Provided,  however. 
That  nothing  In  this  section  shall  be  con- 
strued to  affect  or  eliminate  the  personal 
claim  of  any  Individual  Indian  (except  for 
federal  common  law  fraud  claim)  which  Is 
pursued  under  any  law  of  general  applicabil- 
ity that  protecU  non-Indians  as  well  as  Indi- 
ans. 

(b)  By  virtue  of  the  approval  and  ratifica- 
tion of  a  transfer  of  land  or  natural  re- 
sources effected  by  subsection  (a),  any  ab- 
original title  held  by  the  Tribe  or  any 
member  of  the  Tribe,  or  any  other  Indian, 
Indian  nation,  or  tribe  or  band  of  Indians, 
to  any  land  or  natural  resources  the  trans- 
fer of  which  was  approved  and  ratified  by 
subsection  (a)  shall  be  regarded  as  extin- 
guished as  of  the  date  of  such  transfer. 

(c)  By  virtue  of  the  approval  and  ratifica- 
tion of  a  transfer  of  land  or  natural  re- 
sources effected  by  this  section,  or  the  ex- 
tinguishment of  aboriginal  title  effected 
thereby,  any  claim  (Including  any  claim  for 
damages  for  trespass  or  for  use  and  occu- 
pancy) by,  or  on  behalf  of,  the  Tribe  or  any 
member  of  the  Tribe  or  by  any  other 
Indian,  Indian  nation,  or  tribe  or  band  of  In- 
dians, against  the  United  SUtes,  any  SUte 
of  subdivision  thereof  or  any  other  person 
which  is  based  on— 

(1)  any  interest  In  or  right  involving  any 
land  or  natural  resources  the  transfer  of 
which  was  approved  and  ratified  by  subsec- 
tion (a),  or 

(2)  any  aboriginal  title  to  land  or  natural 
resources  the  extinguishment  of  which  was 
effected  by  subsection  (b),  shall  be  regarded 
as  extinguished  as  of  the  date  of  any  such 
transfer. 

(d)(1)  This  section  shaU  take  effect  upon 
the  appropriation  of  $900,000  as  authorized 
under  subsection  5(e)  of  this  Act. 

(2)  The  Secretary  shall  publish  notice  of 
such  appropriation  in  the  Federal  Register 
when  the  funds  are  deposited  in  the  fund 
established  under  subsection  5(a)  of  this 
Act. 

MASHANTDCKET  PEQUOT  SETTLEMENT  FUND 

Sec.  5.  (a)  There  Is  hereby  esUblished  In 
the  United  SUtes  Treasury  a  fund  to  be 
known  as  the  Mashantucket  Pequot  Settle- 
ment Fund.  This  fund  shall  be  held  in  trust 
by  the  Secretary  for  the  benefit  of  the 
Tribe  and  administered  in  accordance  with 
this  Act. 

(b)(1)  The  Secretary  Is  authorized  and  di- 
rected to  expend,  at  the  request  of  the 
Tribe,  the  fund  together  with  any  and  all 
Income  accruing  to  such  fimd  in  accordance 
with  this  subsection. 

(2)  Not  less  than  $600,000  of  the  fund 
shall  be  available  until  January  1,  1985,  for 
the  acquisition  by  the  Secretary  of  private 
settlement  lands.  Subsequent  to  January  1, 
1985,  the  Secretary  shall  determine  whether 
and  to  what  extent  an  amount  less  than 
$600,000  has  been  expended  to  acquire  pri- 
vate settlement  lands  and  shall  make  that 
amount  available  to  the  Tribe  to  be  used  in 
accordance  with  the  economic  development 
plan  approved  pursuant  to  subsection 
5(b)(3). 

(3)  The  Secretary  shall  disburse  all  or  part 
of  the  fund  together  with  any  and  all 
income  accruing  to  such  fund  excepting  the 
amount  reserved  in  subsection  &(bK2)  ac- 


cording to  a  plan  to  promote  the  economic 
development  of  the  Tribe.  (A)  The  Tribe 
shall  submit  an  economic  development  plan 
to  the  Secretary  and  the  Secretary  shall  ap- 
prove such  plan  within  sixty  days  of  ite  sub- 
mission if  he  finds  that  It  Is  reasonably  re- 
lated to  the  economic  development  of  the 
Tribe.  If  the  Secretary  does  not  approve 
such  plan,  he  shall,  at  the  time  of  his  deci- 
sion, set  forth  In  writing  and  with  particu- 
larity, the  reasons  for  his  disapproval.  (B) 
The  Secretary  may  not  agree  to  terms 
which  provide  for  the  Investment  of  the 
fimd  in  a  manner  not  in  accordance  with 
section  1  of  the  Act  of  June  24,  1938  (52 
SUt.  1037),  unless  the  Tribe  first  submlte  a 
specific  waiver  of  liability  on  the  part  of  the 
United  SUtes  for  any  loss  which  may  result 
from  such  an  Investment.  (C)  The  Tribe 
may,  with  the  approval  of  the  Secretary, 
alter  the  economic  development  plan  sub- 
ject to  the  conditions  set  forth  in  subsection 
5(b)(3)(A). 

(4)  Under  no  circumstances  shall  any  part 
of  the  fund  be  distributed  to  any  member  of 
the  Tribe  unless  pursuant  to  the  economic 
development  plan  approved  by  the  Secre- 
tary under  subsection  5(b)(3). 

(5)  As  the  fund  or  any  portion  thereof  is 
disbursed  by  the  SecretSiry  In  accordance 
with  this  section,  the  United  SUtes  shall 
have  no  further  trust  responsibility  to  the 
Tribe  or  Ite  members  with  respect  to  the 
sums  paid,  any  subsequent  expenditures  of 
these  sums,  or  any  property  other  than  pri 
vate  settlement  lands  or  services  purchased 
with  these  simis. 

(6)  UntU  the  Tribe  has  submitted  and  the 
Secretary  has  approved  the  terms  of  the  use 
of  the  fund,  the  Secretary  shall  fix  the 
terms  for  the  administration  of  the  portion 
of  the  fund  as  to  which  there  is  no  agree- 
ment. 

(7)  Lands  or  natural  resources  acquired 
under  subsection  (5)(b)  which  are  located 
within  the  settlement  lands  shall  be  held  in 
trust  by  the  United  SUtes  for  the  benefit  of 
the  Tribe. 

(8)  Land  or  natural  resources  acquired 
under  subsection  (b)  which  are  located  out- 
side of  the  settlement  lands  shall  be  held  In 
fee  by  the  Mashantucket  Pequot  Tribe,  and 
the  United  SUtes  shall  have  no  further 
trust  responsibility  with  respect  to  such 
land  and  natural  resources.  Such  lands  or 
natural  resources  shall  not  be  subject  to  any 
restriction  against  alienation  under  the  laws 
of  the  United  SUtes. 

(9)  Notwithstanding  the  provisions  of  sec- 
tion 1  of  the  Act  of  August  1.  1888  (25  SUt. 
357),  as  amended,  and  section  1  of  the  Act  of 
February  26,  1931  (46  SUt.  1421).  the  Secre- 
tary may  acquire  land  or  natural  resources 
under  this  section  from  the  ostensible 
owner  of  the  land  or  natural  resources  only 
if  the  Secretary  and  the  ostensible  owner  of 
the  land  or  natural  resources  have  agreed 
upon  the  identity  of  the  land  or  natural  re- 
sources to  be  sold  and  upon  purchase  price 
and  other  terms  of  sale.  Subject  to  the 
agreement  required  by  the  preceding  sen- 
tence, the  Secretary  may  Institute  condem- 
nation proceedings  In  order  to  perfect  title, 
satisfactory  to  the  Attorney  General,  In  the 
United  SUtes  and  condemn  Intereste  ad- 
verse to  the  ostensible  owner. 

(c)  For  the  purpose  of  substltle  A  of  the 
Internal  Revenue  Code  of  1954,  any  transfer 
of  private  settlement  lands  to  which  subsec- 
tion (b)  applies  shall  be  deemed  to  be  an  in- 
voluntary conversion  within  the  meaning  of 
section  1033  of  such  Code. 

(d)  The  Secretary  may  not  expend  on 
behalf  of  the  Tribe  any  sums  deposited  in 
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th«  fund  established  pursuant  to  subsection 
(a)  of  this  section  unless  and  until  he  finds 
that  authorized  officials  of  the  Tribe  have 
executed  appropriate  documents  relinquish- 
ing all  claims  to  the  extent  provided  by  sec- 
tions 4  and  10  of  this  Act.  including  stipula- 
tions to  the  final  judicial  dismissal  with 
prejudice  of  Its  claims. 

(e)  There  is  authorized  to  be  appropriated 
$900,000  to  be  deposited  in  the  fund. 
jtmiSDicTioH  ovrn  reskrvatioh 

Sbc.  6.  Notwithstanding  the  provision  re- 
lating to  a  special  election  in  section  406  of 
the  Act  of  April  11.  196«  (25  U.S.C.  1326). 
the  reservation  of  the  Tribe  is  declared  to 
be  Indian  countr>-  subject  to  State  jurisdic- 
tion to  the  maximum  extent  provided  in 
title  rv  of  such  Act. 

UMHATIOll  OF  ACTTOHS:  FEDDIAL  COURT 

juBisDicnoif 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  constitutionality  of  this 
Act  may  not  be  drawn  into  question  in  any 
action  unless  such  question  has  been  raised 
in- 

<1)  a  pleading  contained  in  a  complaint 
filed  before  the  end  of  the  one-hundred- 
and-elghty-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  or 

(2)  an  answer  contained  in  a  reply  to  a 
complaint  before  the  end  of  such  period. 

(b)  Notwithstanding  any  other  provision 
of  law,  exclusive  jurisdiction  of  any  action 
In  which  the  constitutionality  of  this  Act  Is 
drawn  into  question  Is  vested  In  the  United 
SUtes  District  Court  for  the  District  of 
Connecticut. 

(c)  Any  action  to  which  subsection  (a)  ap- 
plies and  which  is  b^^ught  in  the  court  of 
any  State  may  be  removed  by  the  defendant 
to  the  United  States  District  Court  for  the 
District  of  Connecticut. 

(d)  Except  as  provided  in  this  Act,  no  pro- 
vision of  this  Act  shall  be  construed  to  con- 
stitute a  Jurisdictional  act,  to  confer  juris- 
diction to  sue.  or  to  grant  implied  consent  to 
any  Indian.  Indian  nation,  or  tribe  or  band 
of  Indians  to  sue  the  United  SUtes  or  any 
of  Its  officers  with  respect  to  the  claims  ex- 
tinguished by  the  operation  of  this  Act. 

RXSTRICnOW  AGAIHST  AUtNATIOH 

Sec.  8.  (a)  Subject  to  subsection  (b).  lands 
within  the  reservation  which  are  held  In 
trust  by  the  Secretary  for  the  benefit  of  the 
Tribe  or  which  are  subject  to  a  Federal  re- 
straint against  alienation  at  any  time  after 
the  date  of  the  enactment  of  this  Act  shall 
be  subject  to  the  laws  of  the  United  SUtes 
relating  to  Indian  lands.  Including  section 
2116  of  the  Revised  SUtutes  (25  U.S.C.  177). 

(b)  Notwithstanding  subsection  (a),  the 
Tribe  may  lease  lands  for  any  term  of  years 
to  the  Mashantucket  Pequot  Housing  Au- 
thority, or  any  successor  In  Interest  to  such 
Authority. 

KZTKXSION  or  FESERAl.  RKOGinTIOH  AlfD 
PHIVILSGES 

Sk.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  Federal  recognition  is  ex- 
tended to  the  Tribe.  Except  as  otherwise 
provided  in  this  Act,  all  laws  and  regulations 
of  the  United  SUtes  of  general  application 
to  Indians  or  Indian  nations,  tribes  or  bands 
of  Indians  which  are  not  Inconsistent  with 
any  specific  provision  of  this  Act  shall  be 
appUcable  to  the  Tribe. 

(b)  The  Tribe  shall  file  with  the  Secretary 
a  copy  of  its  organic  governing  document 
and  any  amendment  thereto.  Such  instru- 
ment must  be  consistent  with  the  terms  of 
this  Act  and  the  Act  to  Implement  the  Set- 
tlement of  the  Mashantucket  Pequot  Indian 


Land  Claim  as  enacted  by  the  SUte  of  Con- 
necticut and  approved  June  9,  1982. 

(CI  Notwithstanding  any  other  provision 
of  law,  the  Tribe  and  members  of  the  Tribe 
shall  be  eligible  for  aU  Federal  services  and 
benefits  furnished  to  federally  recognized 
Indian  tribes  as  of  the  date  of  enactment  of 
this  Act. 

OTHKR  CLAIMS  DISCHAKCKD  BY  THIS  ACT 

Sec.  10.  Except  as  expressly  provided 
herein,  this  Act  shall  constitute  a  general 
discharge  and  release  of  all  obligations  of 
the  SUte  of  Connecticut  and  all  of  lU  politi- 
cal subdivisions,  agencies,  departments,  and 
all  of  the  officers  or  employeess  thereof 
arising  from  any  treaty  or  agreement  with, 
or  on  behalf  of  the  Tribe  or  the  United 
SUtes  as  trustee  therefor. 

INSEPARABIUTY 

Sec.  11.  In  the  event  that  any  provision  of 
section  4  of  this  Act  is  held  invalid,  it  is  the 
intent  of  Congress  that  the  entire  Act  be  in- 
validated. In  the  event  that  any  other  sec- 
tion or  provision  of  this  Act  Is  held  Invalid. 
It  is  the  intent  of  Congress  that  the  remain- 
ing sections  of  this  Act  shall  continue  in  full 
force  and  effect. 

Mr.  COHEN.  Mr.  President,  the  Ma- 
shantucket Pequot  Indian  Claims  Set- 
tlement Act  was  the  subject  of  hear- 
ings before  the  Senate  Select  Commit- 
tee on  Indian  Affairs  earlier  this  year. 

It  came  to  the  committee  with  the 
approval  of  all  the  affected  parties 
and  the  amendment  in  the  nature  of  a 
substitute  that  was  reported  from  the 
committee  was  agreed  to  by  all  the  af- 
fected parties. 

Having  participated  in  the  settle- 
ment of  a  much  larger  land  claim  in 
the  State  of  Maine  which  was  based 
on  the  legal  theory  asserted  in  the  Ma- 
shantucket case,  I  know  how  difficult 
it  can  be  at  times  for  the  various  par- 
ties to  such  negotiations  to  reach 
agreement  on  the  range  of  issues  these 
cases  present. 

I  wish  to  commend  my  colleagues 
from  the  State  of  Connecticut  for 
their  involvement  in  and  support  of 
this  legislative  solution  to  this  claim.  I 
commend  the  parties  to  the  suit  for 
their  efforts  to  resolve  this  dispute. 

Mr.  WEICKER.  Mr.  President,  the 
Senate  now  has  before  it  S.  2719, 
which  would  provide  settlement  of  cer- 
tain claims  of  the  Mashantucket 
Pequot  Indian  Tribe  of  Connecticut, 
and  which  would  esUbllsh  Federal  rec- 
ognition of  the  tribe. 

It  is  with  pleasure  that  I  bring  this 
measure  to  the  Senate  floor.  As  my 
colleagues  are  aware,  the  Senate  has 
spent  a  great  deal  of  time  this  session 
considering  the  essential  concept  of 
this  bill,  which  is  the  guarantee  that 
the  rights  of  minorities  must  be  pro- 
tected under  the  Constitution.  The 
majority  often  rules  in  the  democratic 
process,  but  our  constitution  guaran- 
tees minorities  access  to  due  process 
and  the  right  to  fair  and  equal  consid- 
eration in  any  legal  claims. 

This  bill  addresses  that  issue  for  the 
Mashantucket  Pequots.  It  is  a  bill  mo- 
tivated by  the  wish  to  provide  a  fair 
settlement  to  all  involved  parties,  and 


I  believe  that  it  accomplishes  that 
aim.  S.  2719  has  the  unanimous  sup- 
port of  the  Connecticut  delegation, 
the  Connecticut  State  government, 
the  Pequot  Tribe  and  the  affected 
property  owners. 

The  Connecticut  delegation  is  proud 
of  this  bill  which  represents  the  state- 
of-the-art  In  Indian  land  claims  settle- 
ment legislation.  We  believe  that  It 
could  be  a  precedent  for  Connecticut 
in  future  cases  of  this  nature.  I  urge 
my  colleagues  to  support  S.  2719. 

Mr.  DODD.  Mr.  President,  I  support 
S.  2719.  the  Mashantucket  Pequot 
Indian  Claims  Settlement  Act  of  1982, 
which  I  first  Introduced  with  my  col- 
league (Mr.  Wkcker)  on  June  30. 
1982.  This  bill  settles  the  first  out- 
standing Indian  land  claim  in  the 
State  of  Connecticut  and  serves  as  a 
reaffirmation  of  Connecticut's  policy 
which  upholds  the  constitutional 
rights  of  our  States  native  Americans. 
Representative  Gejdenson  has  pushed 
along  identical  legislation  on  the 
House  side  that  together  with  our  leg- 
islation carries  the  support  of  the 
entire  Connecticut  delegation. 

I  would  also  like  this  opportunity  to 
express  my  appreciation  to  Chairman 
Cohen,  Senator  Melcher.  and  the 
Select  Conunlttee  on  Indian  Affairs 
for  holding  hearings  and  for  their 
careful  consideration  of  this  legisla- 
tion. 

This  bill  Is  the  culmination  of  years 
of  negotiations  between  the  Mashan- 
tucket Pequot  Tribal  Council  and  the 
private  landowners  in  Ledyard.  Conn. 
Specifically,  the  Ledyard  property 
owners  have  agreed  to  transfer  800 
acres  of  undeveloped  land  to  the  tribe. 
Let  me  make  it  clear  that  this  legisla- 
tion would  not  displace  a  single  home- 
owner and  that  all  the  property 
owners  have  agreed  to  this  settlement 
and  still  reserve  the  right  to  not  sell 
their  property  If  they  so  choose. 

In  addition,  the  bill  establishes  a 
Federal  trust  of  $900,000  for  the  pur- 
pose of  land  acquisition  by  the  tribe  as 
agreed  to  in  the  negotiated  settlement 
and  makes  the  Pequots  a  federally  rec- 
ognized tribe,  giving  the  tribe  all  the 
rights  and  privileges  which  accompany 
such  recognition.  The  biU  also  extin- 
guishes all  aboriginal  title  to  land  and 
subjects  the  tribe  to  the  laws  of  the 
United  States. 

It  must  be  made  clear  that  In  order 
for  this  well-thoughtout  agreement, 
which  is  the  product  of  several  years 
of  negotiations,  to  be  legal  and  valid. 
Congress  will  have  to  ratify  the  settle- 
ment. 

I  would  also  like  to  point  out  that 
this  legislation  reverses  a  trend  In 
Indian  land  claim  settlements  by  In- 
creasing the  State's  involvement.  Con- 
necticut has  provided  monetary  and 
special  in  kind  assistance  to  the  tribe 
totaling  $250,000.  Recently,  the  State 
contributed  20  acres  of  land  to  the  Pe- 
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quots  as  part  of  the  negotiated  settle- 
ment. This  land  was  their  ancient 
burial  ground.  Again,  the  State  legisla- 
tion granting  this  land  is  contingent 
upon  the  passage  of  this  bill  in  Con- 
gress. 

Last,  let  me  say  that  this  legislation 
circumvents  the  need  for  uncertain 
and  time-consuming  litigation.  The 
only  viable  alternative  to  litigation  is 
to  negotiate,  and  that  is  exactly  what  I 
am  asking  the  Senate  to  affirm  by 
passing  this  bill. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 


from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  (60.320  for 
the  purchase  of  one  hundred  and  four  thou- 
sand calendars.  The  calendars  shall  be  dis- 
tributed as  prescribed  by  the  committee. 


MASHANTUCKET  PEQUOT 

INDIAN   LAND  CLAIMS  SETTLE- 
MENT ACT 

The  PRESIDING  OFFICER.  Mr. 
President,  I  ask  imanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  H.R.  6612,  Calendar  No.  953. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6612)  to  provide  for  the  settle- 
ment of  land  claims  of  the  Mashantucket 
Pequot  Indian  Tribe  of  Connecticut,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  bill. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  Insert  In  lieu  thereof  the 
text  of  S.  2719  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  bill  (H.R.  6612)  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  indefinitely  postpone  the  con- 
sideration of  S.  2719. 

The  motion  was  agreed  to. 


PURCHASE  OP  CALENDARS 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  990.  Senate  Resolution  508. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  508)  relating 
to  the  purchase  of  calendars. 

The  resolution  was  considered  and 
agreed  to.  as  follows: 

S.  Res.  508 

Resolved,  That  the  Committee  on  Rules 
Mid  Administration  is  authorized  to  expend 


PROHIBITION  OF  SALE  OF  U  S 
CUSTOMS  HOUSE 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1011.  Senate  Resolution  498. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  498)  prohibit- 
ing the  sale  of  the  U.S.  Customs  House  at 
Boiling  Green.  New  York  City. 

•  Mr.  STAFFORD.  Mr.  President,  on 
December  14,  the  Committee  on  Envi- 
ronment and  Public  Works  reported 
Senate  Resolution  489,  prohibiting  the 
sale  of  the  U.S.  Custom  House  at 
Bowling  Green  in  New  York  City.  This 
resolution  had  been  introduced  by 
Senator  Moymihan  on  December  1 
1982. 

In  1979,  Congress  authorized  renova- 
tion of  the  building  to  house  Federal 
agencies  and  alleviate  expensive  leas- 
ing requirements  in  the  city.  The 
Public  Buildings  Service  of  the  Gener- 
al Services  Administration  has  pro- 
crastinated and  failed  to  date  to  begin 
renovation.  Because  of  this  inaction, 
the  Federal  Property  Review  Board  Is 
considering  declaring  the  Custom 
House  'surplus"  and  offering  it  for 
sale. 

The  resolution  would  also  require 
the  General  Services  Administration 
to  submit  periodic  progress  reports  on 
the  renovation  of  the  Custom  House 
until  the  work  in  completed. 

Finally,  Senate  Resolution  498  di- 
rects the  General  Services  Administra- 
tion to  seek  approval  from  the  Com- 
mittee on  Environment  and  Public 
Works  prior  to  disposal  of  any  build- 
ing In  Its  inventory.  The  Public  Build- 
ings Act  of  1959  fails  to  require  the 
OSA  to  notify  the  committee,  though 
disposal  decisions  often  bear  directly 
on  expenditures  for  construction,  leas- 
ing, alteration,  and  repair— which  are 
the  responsibility  and  Jurisdiction  of 
the  Environment  and  Public  Works 
Committee.  For  example,  GSA  decided 
it  did  not  want  the  existing  courthouse 
in  Youngstown,  Ohio,  and  it  was  sub- 
sequently sold  to  the  city.  Since  1979. 
however.  OSA  has  rented  the  court 
space  from  the  city.  Now  the  city  has 
notified  OSA  that  they  do  not  wish  to 
renew  the  lease.  Therefore,  OSA  pro- 
poses to  spend  110  million  to  build  a 
new  courthouse,  to  replace  the  one 
that  they  sold  for  $190,000. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution  and  hope 
that  It  will  be  agreed  to.« 
The  resolution  was  agreed  to. 
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The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  498 

Whereas,  the  U.S.  Custom  House  at  Bowl- 
ing Green  In  Lower  Manhattan  In  New  York 
City,  completed  in  1907  to  the  plans  of  the 
noted  American  architect  Cass  CJlIbert.  is 
one  of  the  most  beautiful  and  significant 
Beaux-Arts  public  buildings  in  the  Nation 
and 

Whereas.  In  1979,  the  Senate  Committee 
on  Environment  and  Public  Works  and  the 
House  Committee  on  Public  Works  and 
TransporUtion  approved,  pursuant  to  the 
Public  BuUdlngs  Act  of  1959.  the  renovation 
by  the  United  SUtes  General  Services  Ad- 
ministration of  the  Custom  House  at  a  cost 
of  $29,274,000.  and 

Whereas,  the  renovation  of  the  Custom 
House  is  to  provide  office  space  for  800  Fed- 
eral employees  currently  housed  In  more  ex- 
pensive leased  office  space,  and 

Whereas,  the  United  SUtes  General  Ser- 
vices Administration  has  procrastinated  and 
faUed  to  date  to  begin  actual  renovation 
work  on  the  project,  and 

Whereas,  because  of  this  inaction,  some 
Federal  officials  have  proposed  declaring 
the  Custom  House  •surplus"  to  the  needs  of 
the  Government  and  offering  it  for  sale  to 
private  interests,  and 

Whereas,  to  acquiesce  In  this  or  any  simi- 
lar action  by  the  executive  branch  would  vi- 
tiate congressional  authority  under  the 
Public  Buildings  Act  to  manage  the  invento- 
ry of  the  public  buUdlngs:  Now.  therefore  be 
it 

Resolved,  That  It  is  the  sense  of  the 
Senate  that  the  U.S.  C^^stom  House  at  Bowl- 
ing Green  in  New  York  aty  and  every  other 
public  building  managed  by  the  General 
Services  Administration  shall  remain  the 
property  of  the  United  SUtes,  unless  and 
untU  such  time  as  the  Committee  on  Envi- 
ronment and  Public  Works  by  majority 
vote,  should  accede  to  Its  transfer  or  sale: 
and  be  it  fiirther 

Resolved,  That  until  such  time  as  the  ren- 
ovation of  the  U.S.  Custom  House  at  Bowl- 
ing Green  is  completed,  the  General  Ser- 
vices Administration  shall  submit  a  progress 
report  on  the  renovation  to  the  Committee 
on  Environment  and  Public  Works  every 
thirty  days. 


SPACE  NEEDS  STUDY  OF  SOCIAL 
SECURITY  DATA  PROCESSING 
CENTER 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  1012.  Senate 
Resolution  514. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  514)  ordering  a  space 
needs  study  of  Social  Security  DaU  Process- 
ing Center  in  WUkes-Barre.  Pa..  Including  a 
site  survey  for  proposed  relocation  thereof, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

The  Senate  proceeded  to  consider 
the  resolution. 
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.     .                   f„  afurtv  General  Services  Administration  In  lieu  ol 

•  Mr  STAFFORD  Mr.  President,  on  committee  asked  the  corPf^^-"y°y  piecemeal   authorizations   of   the   specUlc 

?^,^av     December    14     the    Senate  the  proposal.   Withiri  about  30  days  g^J^  ^  ^hat  the  Congress  and  the  Ex- 

S^ktee^n     Environment      and  the  corps  submitted  its  review  to  the  ^^.^J^^ch  can  better  oversee  program 

Committee      on^nv^on^              ^  committee  and  the  Department  indl-  n,ana«ement  and  esublish  priorities,  wid 

Public    Worl^    reported    an    origin  construction  for  Federal  whereas  on  May   12.   1982.  the  ^riate 

Senate  J-esol^t'O^-^^^^n^dv  of  ownership  would  take  only  10  months  committee    on   Environment    and    PubUc 

514-ordenng  a  space  needs  study  or  o*^«7"{P  *°"i°  ^^  development  and  works  unanimously  reported  to  the  Senate 

Social      Security      DaU      Processing  longer  >^an  private  deveioprnen^  the  -^bUc  BuUdlngs  Authorizations  Act  of 

Center.  Including  a  site  survey  for  the  would  be  a^Jf*  J*"  ^oS^  1982  •.  S.  2451.  providing  authorizations   or 

relocation  of  the  center.  The  resolu-  Government  as  OS  As  f°^^-  appropriations   totaling   $1,992,275,000    or 

Uon  also  states  that  it  is  the  sense  of  After  reviewingthe  fig^es.  the  De  pp  ^^^^  ^^^^^^  ^^^^^  ^^     ^j^t  ^s 

the  S«iate  that  the  Army  Corps  of  partment  of  Energy  withdrew  the  pro-  ^^  ^^^  ^^^^  ^^^^  Administration  for 

Prfirin^ers   shall    from   time   to   time,  spectus.                                    ^  ^.      _^  the  fiscal  year  beginning  October  1.  1982. 

|t1S3  r}p«^o  *e£o„»u;ge  on  ^^..T^fSn^TrS^^X^^  %,_  o„  .^  .,  .«.  .«  ..j;  ^ 

S-rS2»'SJ.ri.rSre-  -«^^,^„,  „„  .  „,.«a  .natur.  ^— ™-  — 

quested  by  that  committee.  Mr.  ™iaem.  ""                         g^^.  Raoived,  That  the  Committee  on  Envi- 

Mr.  President,  this  data  processing  at  ^he  time  the  Comnutt^  ??port«l  ronment  and  Public  Works  of  the  United 

center  is  the  largest  of  only  three  such  rorunent  and  Public  WorKsrepoi^  ^^^  ^^^  ^^^^^^  disapproves  the  fol- 

centers  of  the  Social  Security  Admmis-  this  resolution  It  also  adopted  a  com  prospectuses  for  construction,  alter- 

?^t\on      The     Wilkes-Barre     facility  mittee    resolution    disapproving    pro-  ^nonVrepalr,  submitted  to  the  U.S.  Senate 

n^esses   income   data   for   about   40  spectus  projects  submitted  to  the  Con-  ^     ^^^   General   Services   Administration 

^S  of  Uie  workforce  under  social  gress  by  the  General  Services  Admmis-  p„„uant  to  the  Public  Buildings  Act  of 

percent  01  tne  wors.iui^ui  fration   which   were   not   included   as  1959.  as  amended  which  are  not  included  in 

security.     It     ^""^^^J^'^^^^'^l  Se  itenS  i  S  2451.  the  PubUc  Build-  the  fiscal  year  1983  program  contained  in  S. 

number  cards,  responds  to  citizens  re  |in« '^ems  m  o.  ^-loi.  ^  the  "PubUc  BuUdings  Authorizations 

quests  for  earnings  information,  proc-  ^fi^,.Authorl2aUons  Act  of  ISg^ine  ^«i. ^^ 

esses  an  estimated  100  tons  of  paper  a  Public  Buildings  Act  of  1959  vests  au  ^^                                                pro*vectya 

V^  including  W-2  forms  for  the  In-  thority  and  responsibility  for  authori-  prospectuses  for                 ar^nt 

temal  Revenue  Service,  among  other  nation  of  specific  buildmg  Pro  ects  of  «  ^j^d  construction: 

imWtant  tasks  This  faculty  is  crucial  GSA-when  the  cost  of  a  project  ex-  York.    N.Y.-U.N.            .„,„^ 

S^'Th^^roiS^d  efficient  functions  ceeds     $500.000-solely     w^thm     the  Mission ^^, «.050.000 

i^  ci).!«f  c^ritv  Senate    Committee    on    Environment  Youngstown.         Ohio- 

S  wS  B^e  Center  is  current-  and  PubUc  Works  and  the  House  Com-  courthouse/Federal 

ly^ousTdTtSree  locations,  inclu^g    mittee  ^^^fj^^f\^\^^l,    Pe^STlrcve^ for  '  '      ' 

(inverted      warehouse      space.      The    tation.  The  intent  of  the  disapprovaa    Penmng     p   ^  ^„. 

Senc^needs  more  productive,  consoli-    action  taken  by  the  Senate  committee  ^^^^g^^  Pa.-soclal                     _ 

dited  space   The  Social  Security  Ad-    is  to  prohibit  the  agency  from  pro-  ^^^^ m.OOO.OOO 

ministration  has  sought  assistance  to    ceeding  with  work  In  connection  wltn  pgndingll-b     reports    of 

resolve  their  space  problems  from  the    any  projects  included  In  the  commit-  building    project    sur- 

General   Services   Administration   for    tee     resolution.     The     Actoinistrator  veys: 

almost  8  yVars-slnce  1975.                         shall  not  obligate  or  expend  any  funds  S^^ Francisco    Calif.- 

^SA  proSes  that  a  private  devel-    on  any  projects  specified  In  the  resolu-  F^ral  buiidi^«^^-          '''''' "^ 

oper-owner  build  and  lease  to  the  Gov-    tion.  biSdlAg         92.485.ooo 

emment  a  new  facility  to  meet  SSA's       The  prospectuses  ar|.  i",!"?^'  ^  ReMii«!    Calil.-Court- 

needs.  It  requests  a  contract  obligation    turned  to  the  General  Services  AOmrn^  house/Federal     buUd- 

of  up  to  $120  miUlon  to  pay  for  this    istration  and  are  no  longer  considered  ^^ 12.844.ooo 

"lease  construction"  project.  In  con-    valid  documents  before  the  Seriate.  pending     prospectus    for 

trast  Federal  construction  of  a  compa-       Early  next  year,  the  Committee  on  proposed     lease:     Utag 

rable   facility   would  cost   only   $35.5    Environment  and  Public  Works  will  Beach.  Calif ■"• 

mUllon    A  contract  with  a  developer    begin  work  on  an  authorization  bill  to  pending  prospectuses  for  proposed 

owner  typically   includes   an   "escala-    provide  an  annual  program  for  GSA  in  alUratxon 

tion  clause"  to  permit  annual  rental    fiscal  year  1984.  I  anticipate  that  bUl  Prospectus 

increases  if  costs  go  up.  Such  clauses    wiU  be  reported  weU  In  advance  of  the  project  location:                                «"«""" 

have  the  effect  of  significantly  reduc-    next  fiscal  year  and  the  next  appro-  Hawthorne.       Callf.-Pederal 

ing  the  entrepreneurial  risks  associat-    priatlons  cycle.  GSA  will  be  expected  building. ....^^-.^  $2,072,000 

ed  with  most  private  capital  Invest-    to  submit  to  the  Congress  its  recom-  los    Angeles     Calif. -312    n. 

menu    Farther    this    lucrative    con-    mendations    for    the    IW^P^o^  p^^^^'cSf   '^^ril'^r^: 

SIct-with    a    guaranteed    flow    of    early  next  year.  That,  together  with  ^^^^'"'^-^T..^^...    1.369.000 

income    and    protection    from    rising    the   President's   *>ufget.   wlU   be   the  g^  ^.j^,  callf .-apprals- 

costs-would    be    negotiated    behind    basis     for     committee     action.     Any  ^rs  stores 10.897.000 

closed  doors  between  a  developer  and    projects  In  the  committee  resolution  Washington.      D.C.-ICC-Cus- 

a  GSA  leasing  officer.  Given  the  high    of  disapproval  which  the  adminlstra-  ^^^^ 8.370.oo« 

stakes   closed  negotiations  instead  of    tion  and  the  agency  wish  to  carry  out  Washington.     D.C.-Porrestal. 

open,  competitive  bidding  could  Invite    in  fiscal  year  1984  may.  of  course,  be  Federal  buUdlng.^.....^^^    6.285.0W 

pressure,  influence,  favoritism,  and  im-    resubmitted  then   as  a  part  of  that  Wa^hingu,n         D.C.-Pederai    ^^^^  ^ 

proper  inducement  in  the  selection  of    annual  prop-am  request  d^^     wlinw.    "iowi-P^eiii 

The    winning    developer.    Competitive       Mr.  President.  I  ask  that  the  text  of       ^«    J»,°'"«': \ 3.416.000 

bidding  would  not  be  utilized.  GSA  has    the  committee  resolution  be  Included  ^^^^^  ^»,.  m^^-post  office/ 

been  stolid  in  its  opposition  to  commit-    at  this  point  in  the  Recorb.  courthouse ^^^-^ 

tee  efforts  to  reform  this  procedure.            The  committee  resolution  reierrea  ^^^     Orleans,     La.-Herbert, 

There  is  a  precedent  for  asking  the    to  foUows:  Federal  BuUding ,  ^i  000 

Corps  of  Engineers  to  study  needs  and                    coionTTXE  Resolutioii  Baltimore,  Md^Customs  ....^.__    j,^*i,v~« 

alternative  means  to  meet  them.  EarU-       whereas  the  Senate  of  the  United  States  Boston.          Mass. -Appraisers    ^  ^^^  ^ 

er  this  year  the  Department  of  Energy     has   adopted   legislation   to   provide  long-  „l\°I^t;,":- •NHZiitj^rofflce^^ 

?Ljuested  authority  for  GSA  to  "lease    range  planning  and  an  aimual  buUdingspro^  **!S.h^            ~—    ^•'^^■^ 

construct"  a  facility  in  Nevada.  The    gram  for  the  Public  BuUdlngs  Service  of  the  courthouse 
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_  .  ,,  Prospectus  another  building  which  the  Federal  cessfully  sought  assistance  for  improved  fa- 
Las  Vegas  Nev.-Federal  build-  Government  had  sold  a  few  years  back  cilitles  from  the  general  Services  Adminls- 
cS^t^^^o^^o^^r office            '  for  $190,000.  Even  Ohio's  Chief  judge  tration,  and 

Columbus,    Ohio-post    office  representing  the  Sixth  Circuit  Court  Whereas  the  General  Services  Adminlstra- 

Oklahoriii  "city Okia-Mst      '  of  Appeals,  which  has  jurisdiction  In  "ons  proposed  solution  to  vei?  expensive. 

ofncTourThoiise.  ."  "...'^      9.728.000  Youngstown.  opposed  the  construction  ?^^'L^!,^J2^^»,°^'''!,°*''"♦"^'^'• 

Philadelphia.      Pa-Customs/      '      '  of  a  courthouse  in  that  city-but  it  Ts^^^^T^.^^^SZ  ^^TeXS. 

appraisers  stores 4.638,000  was  in  the  package.  be  it 

"cTrtho'ise^*"'^^    °""*^    9  728  000  Let  me  Share  one  more  example  of  /ee*oZ»ed,  that  it  is  the  sense  of  the  Senate 

JrJi^nn      p;"";;:;^f ;«;-;    ''•"®-"°"  extraordinary     waste-thls     one     the  that  the  United  states  Army  Corps  of  Engi- 

™h„n«        *^            ^    iflAoruw.  plan  for  a  new  Social  Security  BuUd-  neers  shall,  in  consultation  with  the  Social 

«san        A^;in T»x IV^iV    ^'^^'^  Ing  In  Wllkes-Barre.  Pa.  This  boobish  Security  Administration,  study  the  space 

office/murthous-                      Biaoooo  Proposal  asked  that  the  Federal  Gov-  needs  of  the  Data  Processing  Center  in 

Arlington    Va.-^eiii'bulld-      '      '  emment  lease  the  space  after  we  pay  Wllkes-Barre.  Pennsylvania,  together  with 

ing  No  2                                      7  942  000  the  private  contractor  to  construct  the  comparison  of  alternative  means  of  meeting 

Design  of  fiscal  year  1984  pro-      '      '  building.  Egad.  That  one  strains  every  l'^^,^^;,^?}l,T^''J^^  ^^  n/i'^ff  " 

„_rL,,,_„                                      .  .~o  ann  n,,^„^    nt   Z^„    o<>»«<.^    T    k.....k    *i._*  suTvey  of  available  sites  and  identification 

^P^^^^ 4.438.600  ounce    Of    my   senses-I    hunch    that  of  any  such  sites  that  are  unfortunately  lo- 

•  MP    <!TMP«5nM    Mr    T>r*,iH»«t     a!  f  ^  »        ^^^  ^^  ™°^^  °^  '^^  '^^  °°  »  "~^  P'*^  ^he  Army  Corps  of 

•  Mr.  SIMPSON.   Mr.   President.   As  country's  taxpayers.  Engineers  shall  report  to  the  senate  Its  find- 

my  good  friend  and  colleague,  the  pa-  These  are  but  a  few  of  the  inanities  ings  and  recommendations  as  soon  as  practi- 

tient  and  distinguished  chairman  of  we  get  into  when  we  discuss  the  issue  cable  early  in  the  first  session  of  the  Nlnety- 

the  Senate  Environment  and  Public  of  public  buildings.  These  particular  eighth  Congress:  and  be  it  further 

Works  Committee,  Mr.  Staffori),  has  proposals  were  passed  by  the  House  of  Resolved,  That  it  is  the  sense  of  the 

just   stated,    our   committee    recently  Representatives.        Specific       Senate  Senate  that  the  United  states  Army  Corps 

took  moves  to  eliminate  some  of  the  action  was  required  because  an  archaic  °'  ^"Kineers  shall,  from  time  to  time,  study 

most  obvious  and  gross  expenditures  rule  states  that  public  works  building  !if!r„/!?^'L  ki.  w    w°^.^i^TT°'?.  ^^"t^' 

of  Federal  funds  Which  were  to  be  al-  projects  approved  by  one  House  but  Ste^^fn^Jth^er  pubS  tSS^'^rtt?^^ 

located    for   certain    public   buUdmgs  not  rejected  by  the  other  are  auto-  requested  by  said  committee 

projects.  matically   funded   in   the   continuing  ' 

The  closing  days  of  the  legislative  resolution.  So.  whether  needed  or  not.        ~~^^^"^ 

session  are  ripe  with  opportunities  to  other  public  buildings  have  sprung  up  AUTHORIZATION       OF       APPRO- 

fatten  the  pork  barrel— and  the  cur-  about  the  coimtry— because  If  nobody  PRIATIONS       UNDER       EARTH- 

rent  lameduck  session  is  proving  no  objects,  then  the  funding  Is  approved.  QUAKE    HAZARDS    REDUCTION 

exception.  So.   here  we  are— again—  Diulng    recent    Environment    and  ACT 

with   the   usual   capers— a  duck   and  Public  Works  Conunittee  hearings  I  »,_  c™_-_~.c  „     i>r«!i^or.t   t  a<,ir 

pork  dish  of  odious  content.  However,  stated  that  Congress  must  come  to  th^the  Ch£?lav  b^fore^he  Senat^a 

an  unprecedented  action  taken  by  the  cast  a  vote  to  either  reject  or  approve  ^^ge  from  the  hSS^  of  ReVreKit 

Environment  and  Public  Works  Com-  projects  of  this  type.  The  chairman  SlS  on  S  2273                   Represent- 

mlttee  has  buried  some  of  the  most  of-  heartily  agrees  as  does  the  ranking  mi-  ^.       vnvismrnn    nvKTmro    i-*^ 

fensive  projects-and  I  am  pleased  to  nority  member,  my  friend  Jennings  ^\^^^  th»^lot»  Th-  f«ui^^  i^. 

have  been  part  of  that  action  Randolph  and  the  entire  committee,  ^f ^"^^ 'Jf  SL'^^^.^Sf  nf  w!^^^ff ' 

In  the  past  I  have  voiced  my  opposl-  We  must  no  longer  stand  to  see  a  ff^L                                   Representa- 
tion to  what  I  call  the  proposed  Bizz  public  building  funded  simply  because  '''^^• 

Johnson  Memorial  Courthouse  in  Red-  *'  was  not  singled  out  for  rejection.  Resolved,  That  the  House  agree  to  the 

ding.  Calif.  Like  Jacob  Marley.  this  un-  I"  clear  recognition  of  the  public  in-  amendments  of  the  Senate  numbered  1  and 

necessary    and    ghoulish    apparition  terest-and  aside  from  the  distractions  J^J  (*^  ?273Ten"S""y£  Art  SXn^  ^' 

rises  every  year  about  this  time-and  ^^^^f^'^f  «ff  '^yln*  desperately  to  get  Son?o?S  llShfuak'^Hl^'SsSfctlTn 

it  IS  more  grotesque  and  blueish-green  2°"®    '"    '""*    '°'"    Christmas— the  ^^t  of  1977  (42  US.C.  770«)  to  extend  au- 

each  time  it  returns  to  graze  at  the  Senate  has  killed  the  proposed  build-  thorizations   for  appropriations,   and   for 

Federal  trough.  There  is  no  Federal  ^^s  in  Chicago.  San  Francisco,  Red-  other  punxwes." 

judge   in   Redding.   Calif.,   and   so   it  ^^^'  Youngstown.  and  Wllkes-Barre.  Resolved,  That  the  House  agree  to  the 

would  seem  there  is  no  need  for  a  new  Bravo.  An  action  I  certainly  hope  will  amendment  of  the  Senate  numbered  2  to 

courthouse.  An  Interesting  perception  ^  continued  In  years  to  come.*  the  aforesaid  bill  with  the  foUowing  amend- 

eh?                                     -  »-       K        .  .pj^g   PRESIDING    OFFICER.   The  "«"': 

The  Redding  courthouse  is  not  the  Question  is  on  agreelns  to  the  resolu-  At  the  end  of  the  aforesaid  amend- 
only   hunk   of   pork   a  Congressman  "9?-            ,  ,.         „    „        .  ment.  insert: 

tried  to  roll  home  at  the  expense  of  ^"®    resolution    (S.    Res.    514)    was  ,  ond  on  page  1.  line  13  of  the  House  en- 

the  taxpayer.  There  were  also  propos-  *«E?®<*  ^-  i;ro«aed  amendment,  strike  out  ■•t33.843.000- 

als  for  a  Federal  building  in  Chicago  '^^  preamble  was  agreed  to.  and  insert  in  lieu  thereof  ■■t3i.843.000" 

and  another  in  San  Francisco-both  "^^  resolution,  with  Its  preamble  is  Mr.    STEVENS.    I    move    that    the 

unneeded  million  dollar  monuments  to  **  follows:  Senate  concur  in  the  House  amend- 

certain  members  of  the  House  of  Rep-  ^-  ^"-  '^*  ment. 

resentatives.  I  have  gone  a  few  rounds  Whereas  the  DaU  Processing  Center  of  The  motion  was  agreed  to. 

righting  these  kind  of  things  during  f^*„^'^^"'^*''  Administration-located  ^^^^^ 

my  time  here  in  Wilkes-Barre.  Pennsylvaiiia— has  respon-  ^^^^^^^ 

And  then  there  wa.s  the  tjronosal  for  f"j""^  ^?''  ^^^^^^^  ^'^  storing  earnings  CONVEYANCE  OF  CERTAIN 

Ana  tnen  mere  was  tne  proposal  lor  information  on  millions  of  people  in  the  pmFRAl  TJ^vns 

a  Youngstown,  Ohio,  courthouse.  This  American  work  force,  issuing  social  security  hhajumaXj  LiAWUto 

is  one  I  had  not  dug  up  until  recently,  number  cards  to  the  public,  and  responding  Mr.  STEVENS.  Mr.  President,  I  ask 

yet  this  request  is  just  as  absurd  as  the  to  the  public's  requests  for  earnings  infor-  that  the  Chair  lay  before  the  Senate  a 

others— perhaps  even  more  so.  There  matlon,  as  weU  as  various  other  tasks,  and  message  from  the  House  of  Represent- 

is  no  district  judge  in  Youngstown,  but  ,  Whereas  thU  crucial  activity  is  housed  in  stives  on  S.  187. 

SSie^rr'  SeS""XSls?ritSn  ^^^''^^^'^^^^^^rS  Sd^S  The    PR^miNG    OFTICER    laid 

oeneral       Services       Administration  ductivity,  and                              •»          »-  before  the  Senate  the  following  mes- 

wanted  to  build  a  a  $10  million  district  Whereas  over  the  past  eight  years  the  sage  from  the  House  of  Representa- 

courthouse-Federal  building  to  replace  Social  Security  Administration  has  unsuc-  tives: 
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Resolved,  That  the  bill  from  the  Senate 
(S.  187)  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  convey  certain 
lands  near  Miles  City,  Montana,  and  to 
remove  certain  reservations  from  prior  con- 
veyances", do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  (a)  the  Secretary  of  the  Interior 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary ')  shall  convey  by  patent  to  the 
city  of  Miles  City.  Montana  (hereafter,  re- 
ferred to  as  the  "city"),  all  right,  title,  and 
interest,  except  for  those  interests  described 
in  subsection  (b)  of  this  section,  of  the 
United  SUtes  in  and  to  the  following  lands 
in  Custer  County.  Montana,  in  range  47  east 
of  the  principal  meridian.  Montana:  In 
township  8  north,  lots  9.  17.  21.  28.  31.  and 
32  in  section  32  and  in  townships  7  and  8 
north  tract  Q  and  tract  S. 

(b)  Any  patent  issued  pursuant  to  subsec- 
tion (a)  of  this  section  shall  contain  a  reser- 
vation to  the  United  States  of  all  gas,  oil. 
coal,  and  other  minerals  that  may  be  found 
in  such  lands,  and  the  right  to  prospect  for. 
mine,  and  remove  such  minerals,  and  that 
patents  shall  also  contain  any  other  reserva- 
tions required  by  law. 

(C)  Any  patent  issued  pursuant  to  subsec- 
tion (a)  of  this  section  shall  provide  that  if 
the  land  is  transferred  or  conveyed  by  the 
City,  the  proceeds  of  such  sale  shall  be  paid 
to  the  United  SUtes.  to  be  distributed  in  ac- 
cordance with  section  4  of  this  Act. 

Sec.  2.  la)  The  Secretary  shall  take  such 
actions  as  are  necessary  to  convey  to  the 
city  the  reversionary  interests  of  the  United 
States  contained  in  the  patents  which  con- 
veyed to  the  city  of  Miles  City,  Montana, 
the  lands  decribed  in  subsection  (b)  of  this 
section.  Such  reversionary  Interest  arise 
when  the  patentee/ grantee  violates  provi- 
sions which  (1)  require  that  such  lands  be 
used  for  specified  purposes,  or  (2)  prohibit 
transfer  of  such  lands  by  the  patentee/ 
grantee.  All  documents  of  conveyance  issued 
under  this  subsection  shall  provide  that  if 
the  land  is  conveyed  by  the  city,  the  pro- 
ceeds of  sale  shall  be  paid  to  the  United 
States,  to  be  distributed  in  accordance  with 
section  4  of  this  Act. 

(b)  The  land  referred  to  in  subsection  (a) 
of  this  section  are  the  following  tracts  in 
range  47  east  of  the  principal  meridian. 
Montana:  In  townships  7  and  8  north,  tracts 
A  and  B  (conveyed  by  patent  numbered 
1.021.511).  tracts  E  and  P  (conveyed  by 
patent  numbered  1.122.295).  tract  G  (con- 
veyed by  patent  numt>ered  1.173,770).  tract 
K  (conveyed  by  patent  numbered  1.173.768). 
tract  L  (conveyed  by  patent  numbered 
1.173.769).  tract  M  (conveyed  by  patent 
numbered  1.178.764),  tract  P  (conveyed  by 
patent  numbered  1.219.817).  and  tract  D 
(conveyed  by  the  grant  made  by  the  Act  of 
July  30.  1890  (26  SUt.  292).  loU  16  and  17. 
section  33  (conveyed  by  patent  numbered 
25-81-0094). 

Sec.  3.  (a)  The  Secretary  shall  take  such 
actions  as  are  necessary  to  convey  to  the 
holder  of  the  patent  the  reversionary  inter- 
ests of  the  United  States  contained  In  the 
patents  which  conveyed  to  the  county  cf 
Custer.  Montana,  the  lands  described  in  sub- 
section (b)  of  this  section.  Such  reversionary 
interests  arise  when  the  patentee  violates 
provisions  which  ( 1 )  require  that  such  lands 
be  used  for  specified  purposes,  or  (2)  prohib- 
it transfer  of  such  lands  by  the  patentee.  All 
documents  of  conveyance  issued  under  this 
subsection  shall  provide  that  if  the  land  is 
conveyed  by  the  patentee,  the  proceeds  of 


such  sale  shall  be  paid  to  the  United  SUtes. 
to  be  distributed  in  accordance  with  section 
4  of  this  Act. 

(b)  The  lands  referred  to  in  subsection  (a) 
are  the  following  parcels  in  range  47  east  of 
the  principal  meridian.  Montana:  In  town- 
ships 7  and  8  north,  tract  C  (conveyed  by 
patent  numbered  1.023.689)  and  tract  T 
(conveyed  by  patent  numbered  25-76-0099). 
and  in  township  8  north,  lot  20  in  section  33 
(conveyed  by  patent  numbered  25-76-0100). 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  if  the  city  or  any  other  patent- 
ee or  grantee  transfers  any  lands  described 
in  this  Act,  such  transfer  shall  be  at  fair 
market  value  for  the  land  and  improve- 
ments thereon. 

(b)  Proceeds  from  the  sale  of  the  land,  ex- 
cluding the  value  of  any  Improvemente  on 
the  land  and  less  any  sums  paid  to  the 
United  SUtes  at  the  time  of  original  convey- 
ance out  of  Federal  ownership,  shall  be  de- 
posited in  the  general  fund  of  the  Treasury 
of  the  United  SUtes.  to  be  distributed  as 
follows:  At  the  end  of  each  Federal  fiscal 
year,  the  United  SUtes  shall  return  5  per 
centum  of  the  net  receipts  collected  in  that 
fiscal  year  from  the  sale  of  lands  described 
in  this  Act  to  the  SUte  of  Montana,  and  10 
per  centum  of  such  receipts  to  the  county  or 
the  city  in  which  the  lands  are  located  in 
amounts  proportional  to  the  receipts  gener- 
ated from  the  sale  of  such  land  in  each 
county  or  city  during  the  fiscal  year. 

Sec.  5.  All  documents  of  conveyance  issued 
pursuant  to  this  Act  shall  be  subject  to  valid 
existing  rights. 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Montana. 

Mr.  MELCHER.  I  thank  the  distin- 
guished majority  whip  for  yielding  to 
me. 

Mr.  President,  I  am  pleased  and  re- 
lieved that  S.  187  has  been  finally  ap- 
proved. The  bill  (»uses  Federal  land 
long  used  by  the  city  of  Miles  City— as 
a  part  of  the  city  used  for  the  good 
purposes  of  the  citizens  of  Miles  City 
and  Custer  County. 

Representative  Marlenee  and  I  have 
sought  a  resolution  of  this  matter  for 
some  time.  This  bill  developed  by  both 
of  us  clears  up  the  transfer  of  the  land 
from  the  Bureau  of  Land  Management 
to  the  city  and  the  county  without  a 
reverter  clause. 

Mr.  STEVENS.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 


SHORT  title:  niTDINGS 


ORPHAN  DRUG  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5238. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5238)  entitled  "An  Act  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  facUiUte 
the  development  of  drugs  for  rare  diseases 
and  conditions,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert: 


Section  1.  (a)  This  Act  may  be  cited  as 
the  "Orphan  Drug  Act", 
(b)  The  Congress  finds  that— 

(1)  there  are  many  diseases  and  condi- 
tions, such  as  Huntington's  disease,  myo- 
clonus ALS  (Lou  Gehrig's  disease),  Tourette 
syndrome,  and  muscular  dystrophy  which 
affect  such  small  numbers  of  individuals  re- 
siding in  the  United  SUtes  that  the  diseases 
and  conditions  are  considered  rare  in  the 
United  SUtes; 

(2)  adequate  drugs  for  many  of  such  dis- 
eases and  conditions  have  not  been  devel- 
oped; 

(3)  drugs  for  these  diseases  and  conditions 
are  commonly  referred  to  as  "orphan 
drugs": 

(4)  because  so  few  Individuals  are  affected 
by  any  one  rare  disease  or  condition,  a  phar- 
maceutical company  which  develops  an 
orphan  drug  may  reasonably  expect  the 
drug  to  generate  relatively  small  sales  In 
comparison  to  the  cost  of  developing  the 
drug  and  consequently  to  Incur  a  financial 
loss; 

(5)  there  is  reason  to  believe  that  some 
promising  orphan  drugs  will  not  be  devel- 
oped unless  changes  are  made  In  the  appli- 
cable Federal  laws  to  reduce  the  costr  of  de- 
veloping such  drugs  and  to  provide  financial 
incentives  to  develop  such  drug;  and 

(6)  it  Is  in  the  public  interest  to  provide 
such  changes  and  incentives  for  the  devel- 
opment of  orphan  drugs. 

AMENDMENTS  TO  THE  FEDERAL  POOD,  DRUG,  AND 
COSMETIC  ACT 

Sec.  2.  (a)  Chapter  V  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  Is  amended 
by  adding  at  the  end  the  following: 

"RECOMMENDATIONS  FOR  INVESTIGATIONS  OF 
DRUGS  FOR  RARE  DISEASES  OR  CONDITIONS 

Sec.  525.  (a)  The  sponsor  of  a  drug  for  a 
disease  or  condition  which  Is  rare  In  the 
SUtes  may  request  the  Secretary  to  provide 
written  recommendations  for  the  non-cllnl- 
cal  and  clinical  Investigations  which  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  such  disease 
or  condition  under  section  505.  or 

•'(2)  if  the  drug  is  a  biological  product, 
before  it  may  be  licensed  for  such  disease  or 
condition  under  section  351  of  the  Public 
Health  Service  Act. 

If  the  Secretary  has  reason  to  believe  that  a 
drug  for  which  a  request  Is  made  under  this 
section  is  a  drug  for  a  disease  or  condition 
which  Is  rare  In  the  SUtes.  the  Secretary 
shall  provide  the  person  making  the  request 
written  reconunendatlons  for  the  non-clini- 
cal and  clinical  investigations  which  the 
Secretary  believes,  on  the  basis  of  Informa- 
tion available  to  the  Secretary  at  the  time 
of  the  request  under  this  section,  would  be 
necessary  for  approval  of  such  drug  for  such 
disease  or  condition  under  section  505  or  li- 
censing under  section  351  of  the  Public 
Health  Service  Act  for  such  disease  or  con- 
dition. 

"(b)  The  Secretary  shall  by  regulation 
promulgate  procedures  for  the  implemenU- 
tlon  of  subsection  (a). 

"DESIGNATION  OF  DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

"Sec.  526.  (a)(1)  The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  a  rare 
disease  or  condition.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  is  submitted 
under  this  subsection  Is  being  or  will  be  in- 
vestigated for  a  rare  disease  or  condition 
and— 
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"(A)  If  an  application  for  such  drug  Is  ap- 
proved under  section  505.  or 

"(B)  if  the  drug  is  a  biological  product,  a 
license  Is  issued  under  section  351  of  the 
Public  Health  Service  Act. 
the  approval  or  license  would  be  for  use  for 
such  disease  or  condition,  the  SecreUry 
shall  designate  the  drug  as  a  drug  for  such 
disease  or  condition.  A  request  for  a  designa- 
tion of  a  drug  under  this  subsection  shall 
conUln  the  consent  of  the  applicant  to 
notice  t)elng  given  by  the  Secretary  under 
subsection  (b)  respecting  the  designation  of 
the  drug. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'rare  disease  or  condition'  means  any 
disease  or  condition  which  occurs  so  Infre- 
quently in  the  United  States  that  there  Is 
no  reasonable  expecutlon  that  the  cost  of 
developing  and  making  available  In  the 
United  SUtes  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales  in  the 
United  SUtes  of  such  drug.  E>etermlnations 
under  the  preceding  sentence  with  respect 
to  any  drug  shall  be  made  on  the  basis  of 
the  facts  and  circumstances  as  of  the  date 
the  request  for  designation  of  the  drug 
under  this  sut>section  is  made. 

"(b)  Notice  respecting  the  designation  of  a 
drug  under  subsection  (a)  shall  be  made 
available  to  the  public. 

"(c)  The  SecreUry  shall  by  regulation 
promulgate  procedures  for  the  implemenU- 
tlon  of  subsection  (a). 

■PROTECTION  FOR  UNPATENTED  DRUGS  FOR  RARE 
DISEASES  OR  CONDITIONS 

"Sec.  527.  (a)  Except  as  provided  in  sub- 
section (b).  if  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505(b),  or 

"(2)  Issues  a  license  under  section  351  of 
the  Public  Health  Service  Act. 
for  a  drug  designated  under  section  526  for 
a  rare  disease  or  condition  and  for  which  a 
United  States  Letter  of  Patent  may  not  be 
issued,  the  Secretary  may  not  approve  an- 
other application  under  section  505(b)  or 
issue  another  license  under  section  351  of 
the  Public  Health  Service  Act  for  such  drug 
for  such  disease  or  condition  for  a  person 
who  Is  not  the  holder  of  such  approved  ap- 
plication or  of  such  license  until  the  expira- 
tion of  seven  years  from  the  date  of  the  ap- 
proval of  the  approved  application  or  the  Is- 
suance of  the  license.  Section  505(c)(2)  does 
not  apply  to  the  refusal  to  approve  an  appli- 
cation under  the  preceding  sentence. 

"(b)  If  an  application  filed  pursuant  to 
section  505(b)  Is  approved  for  a  drug  desig- 
nated under  section  526  for  a  rare  disease  or 
condition  or  a  license  Is  Issued  under  section 
351  of  the  Public  Health  Service  Act  for 
such  a  drug  and  If  a  United  SUtes  Letter  of 
Patent  may  not  be  Issued  for  the  drug,  the 
Secretary  may,  during  the  seven-year  period 
beginning  on  the  date  of  the  application  ap- 
proval or  of  the  issuance  of  the  license,  ap- 
prove another  application  under  section 
505(b).  or.  If  the  drug  is  a  biological  product. 
Issue  a  license  under  section  351  of  the 
Public  Health  Service  Act,  for  such  drug  for 
such  disease  or  condition  for  a  person  who  Is 
not  the  holder  of  such  approved  application 
or  of  such  license  If- 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  In  such  period  the 
holder  of  the  approved  application  or  of  the 
license  cannot  assure  the  availability  of  suf- 
ficient quantities  of  the  drug  to  meet  the 
needs  of  persons  with  the  disease  or  condi- 
tion for  which  the  drug  was  designated;  or 

"(2)  such  holder  provides  the  Secretary  In 
writing  the  consent  of  such  holder  for  the 


approval  of  other  applications  or  the  Issu- 
ance of  other  licenses  before  the  expiration 
of  such  seven-year  period. 

"OPEN  PR0T(X»LS  FOR  INVESTIGATIONS  OP 
DRUGS  FOR  RARE  DISEASES  OR  CONDITIONS 

"Sec.  528.  If  a  drug  Is  designated  under 
section  526  as  a  drug  for  a  rare  disease  or 
condition  and  if  notice  of  a  claimed  exemp- 
tion under  section  505(1)  or  regulations 
issued  thereimder  is  filed  for  such  drug,  the 
Secretary  shall  encourage  the  sponsor  of 
such  drug  to  design  protocols  for  clinical  in- 
vestigations of  the  drug  which  may  l>e  con- 
ducted under  the  exemption  to  permit  the 
addition  to  the  Investigations  of  persons 
with  the  disease  or  condition  who  need  the 
drug  to  treat  the  disease  or  condition  and 
who  caiuiot  be  satisfactorily  treated  by 
available  alternative  drugs.". 

(b)  Chapter  V  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  is  amended  by  inserting 
before  section  501  the  following: 

'StJBCHAPTER  A— Drugs  and  Devices.  ". 

ORPHAN  PRODUCTS  BOARD 

Sec.  3.  Title  II  of  the  Public  Health  Serv- 
ice Act  is  amended  by  adding  at  the  end  the 
following: 

"ORPHAN  PRODUCTS  BOARD 

"Sec.  227.  (a)  There  is  esUblished  In  the 
Department  of  Health  and  Human  Services 
a  board  for  the  development  of  drugs  (in- 
cluding biologies)  and  devices  (Including  di- 
agnostic products)  for  rare  diseases  or  condi- 
tions to  be  known  as  the  Orphan  Products 
Board.  The  Board  shall  be  comprised  of  the 
Assistant  Secretary  for  Health  of  the  De- 
partment of  Health  and  Human  Services 
and  representatives,  selected  by  the  Secre- 
tary, of  the  Food  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Cen- 
ters for  Disease  Control,  and  any  other  Fed- 
eral department  or  agency  which  the  Secre- 
tary determines  has  activities  relating  to 
drugs  and  devices  for  rare  diseases  or  condi- 
tions. The  Assistant  Secretary  for  Health 
shall  chair  the  Board. 

"(b)  The  function  of  the  Board  shall  be  to 
promote  the  development  of  drugs  and  de- 
vices for  rare  diseases  or  conditions  and  the 
coordination  among  Federal,  other  public, 
and  private  agencies  in  carrying  out  their 
respective  functions  relating  to  the  develop- 
ment of  such  articles  for  such  diseases  or 
conditions. 

""(c)  In  the  case  of  drugs  for  rare  diseases 
or  conditions  the  Board  shall— 

"(Devaluate— 

"(A)  the  effect  of  subchapter  B  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  on 
the  development  of  such  drugs,  and 

"(B)  the  ImplemenUtlon  of  such  subchap- 
ter; 

"(2)  evaluate  the  activities  of  the  National 
Institutes  of  Health  and  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration 
for  the  development  of  drugs  for  such  dis- 
eases or  conditions. 

""(3)  assure  appropriate  coordination 
among  the  Food  and  Drug  Administration, 
the  National  Institutes  of  Health,  the  Alco- 
hol, Drug  Abuse,  and  MenUl  Health  Admin- 
istration, and  the  Centers  for  Disease  Con- 
trol in  the  carrying  out  of  their  respective 
functions  relating  to  the  development  of 
drugs  for  such  diseases  or  conditions  to 
assure  that  the  activities  of  each  agency  are 
complementary. 

""(4)  assure  appropriate  coordination 
among  all  Interested  Federal  agencies,  man- 
ufacturers, and  organizations  representing 
patients.  In  their  activities  relating  to  such 
drugs. 


"(5)  with  the  consent  of  the  sponsor  of  a 
drug  for  a  rare  disease  or  condition  exempt 
under  section  505(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  regulations 
Issued  under  such  section.  Inform  physicians 
and  the  public  respecting  the  availability  of 
such  drug  for  such  disease  or  condition  and 
inform  physicians  and  the  public  respecting 
the  availability  of  drugs  approved  under  sec- 
tion 505(c)  of  such  Act  or  licensed  under  sec- 
tion 351  of  this  Act  for  rare  diseases  or  con- 
ditions, 

""(6)  seek  business  entitles  and  others  to 
undertake  the  sponsorship  of  drugs  for  rare 
diseases  or  conditions,  seek  investigators  to 
facUiUte  the  development  of  such  drugs, 
and  seek  business  entitles  to  participate  In 
the  distribution  of  such  drugs,  and 

"(7)  recognize  the  efforts  of  public  and 
private  entitles  and  individuals  in  seeking 
the  development  of  dnigs  for  rare  diseases 
or  conditions  and  in  developing  such  drugs. 

"(d)  The  Board  shall  consult  with  Inter- 
ested persons  respecting  the  activities  of  the 
Board  under  this  section  and  as  part  of  such 
consulUtlon  shall  provide  the  opportunity 
for  the  submission  of  oral  views. 

"(e)  The  Board  shall  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  RepresenU- 
tlves  an  annual  report- 
ed) identifying  the  drugs  which  have 
been  designated  under  section  526  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  for  a 
rare  disease  or  condition. 

"(2)  describing  the  activities  of  the  Board, 
and 

""(3)  containing  the  results  of  the  evalua- 
tions carried  out  by  the  Board. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin 
Istratlon  shall  submit  to  the  Board  for  in- 
clusion in  the  annual  report  a  report  on  the 
rare  disease  and  condition  research  activi- 
ties of  the  Institutes  of  the  National  Insti- 
tutes of  Health  and  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration; 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Board  for  Inclusion  In  the  annual 
report  a  report  on  the  use  of  the  credit 
against  tax  provided  by  section  44H  of  the 
Internal  Revenue  Code  of  1954;  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  to  the  Board  for  inclusion  in  the 
annual  report  a  report  on  the  program  of 
assistance  under  section  5  of  the  Orphan 
Drug  Act  for  the  development  of  drugs  for 
rare  diseases  and  conditions.  Each  annual 
repwrt  shall  be  submitted  by  June  1  of  each 
year  for  the  preceding  calendar  year.". 

TAX  CREDIT  FOR  TESTING  EXPENSES  FOR  DRUGS 
FOR  RARE  DISEASES  OR  CONDITIONS 

Sec.  4.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  l  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  allow- 
able) is  amended  by  inserting  after  section 
44G  the  following  new  section: 

-SEC.  «H.  CLINICAL  TESTING  EXPENSES  FOR  CER- 
TAIN  DRUGS  FX)R  RARE  DISEASES  OR 
CX)NDIT10NS. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  50  percent  of  the  qualified  clinical 
testing  expenses  for  the  taxable  year. 

"(b)  Qualified  Clinical  Testing  Ex- 
penses.—For  purposes  of  this  section— 

"'(1)  Qualified  clinical  testing  ex- 
penses.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'qualified 
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clinical  testing  expenses'  means  the 
amounts  which  are  paid  or  Incurred  by  the 
taxpayer  during  the  taxable  year  which 
would  be  described  in  subsection  (b)  of  sec- 
tion 44P  if  such  subsection  were  applied 
with  the  modifications  set  forth  in  subpara- 
graph (B). 

■(B)  MoDincATioHS— For  purposes  of  sub- 
paragraph (A),  subsection  (b)  of  section  44F 
shall  be  applied— 

■•(1)  by  substituting  clinical  testing'  for 
•qualified  research'  each  place  it  appears  in 
paragraphs  (2)  and  (3)  of  such  subsection, 
and 

"(li)  by  substituting  100  percent'  for  '65 
percent'  in  paragraph  (3)(A)  of  such  subsec- 
tion. 

•<C)    EXCLUSIOK    FOR    AMOUHTS    FtTIfDED    BY 

ORAJCTS.  ET-The  term  qualified  clinical 
testing  expenses'  shall  not  include  any 
amount  to  the  extent  such  amount  is 
funded  by  any  grant,  contract,  or  otherwise 
by  another  person  (or  any  governmental 
entity). 

■(D)  Special  atnx.— For  purposes  of  this 
paragraph,  section  44P  shall  be  deemed  to 
remain  in  effect  for  periods  after  December 
31.  1985. 
■•(2)  Clinical  testing.— 
"(A)  In  general.— The  term  clinical  test- 
ing' means  any  human  clinical  testing— 

"(i)  which  is  carried  out  under  an  exemp- 
tion for  a  drug  being  tested  for  a  rare  dis- 
ease or  condition  under  section  505(i)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (or 
regulations  issued  under  such  section), 
"(ii)  which  occurs— 

■•(I)  after  the  date  such  drug  is  designated 
under  section  526  of  such  Act.  and 

••(II)  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  is  approved 
under  section  505(b)  of  such  Act.  and 

•■(iii)  which  is  conducted  by  or  on  behalf 
of  the  taxpayer  to  whom  the  designation 
under  such  section  526  applies. 

■■(B)  Testing  must  be  related  to  use  for 
rare  disease  or  condition.— Human  clinical 
testing  shall  be  taken  into  account  under 
subparagraph  (A)  only  to  the  extent  such 
testing  is  related  to  the  use  of  a  drug  for  the 
rare  disease  or  condition  for  which  it  was 
designated  under  section  526  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

■(c)  Coordination  With  Credit  for  In- 
creasing Research  Expenditures.- 

■■(1)  In  general.- Except  as  provided  In 
paragraph  (2).  any  qualified  clinical  testing 
expenses  for  a  taxable  year  to  which  an 
election  under  this  section  applies  shall  not 
be  taken  Into  account  for  purposes  of  deter- 
mining the  credit  allowable  under  section 
44F  for  such  taxable  year. 

■■(2)  Expenses  included  in  determining 
BASE  PERIOD  RESEARCH  EXPENSES.— Any  quali- 
fied clinical  testing  expenses  for  any  taxable 
year  which  are  qualified  research  expenses 
(within  the  meaning  of  section  44F<b))  shall 
be  taken  into  account  in  determining  base 
period  research  expenses  for  purposes  of  ap- 
plying section  44P  to  subsequent  taxable 
years. 
••(d)  Definition  and  Special  Rules.— 
■(1)  Rare  disease  or  condition.— For  pur- 
poses of  this  section,  the  term  rare  disease 
or  condition'  means  any  disease  or  condition 
which  occurs  so  infrequently  in  the  United 
SUtes  that  there  is  no  reasonable  expecU- 
tion  that  the  cost  of  developing  and  making 
available  in  the  United  SUtes  a  drug  for 
such  disease  or  condition  will  be  recovered 
from  sales  In  the  United  SUtes  of  such 
drug.  Determinations  under  the  preceding 
sentence  with  respect  to  any  drug  shall  be 
made  on  the  basis  of  the  facts  and  circum- 


stances as  of  the  date  such  drug  is  designat- 
ed under  section  526  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act. 

"(2)  Limitation  based  on  amount  of 
TAX.— The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the 
amount  of  the  tax  Imposed  by  this  chapter 
for  the  taxable  year  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subparagraph  having  a  lower  number  or 
letter  designation  than  this  section,  other 
than  the  credits  allowable  by  sections  31.  39. 
and  43.  For  purposes  of  the  preceding  sen- 
tence, the  term  tax  imposed  by  this  chap- 
ter' shall  not  include  any  lax  treated  as  not 
imposed  by  this  chapter  under  the  last  sen- 
tence of  section  53(a). 

••(3)  Special  limitations  on  foreign  test- 
ing.— 

"(A)  In  general.— No  credit  shall  be  al- 
lowed under  this  section  with  respect  to  any 
clinical  testing  conducted  outside  the 
United  SUtes  unless— 

(i)  such  testing  is  conducted  outside  the 
United  SUtes  l)ecause  there  is  an  insuffi- 
cient testing  population  in  the  United 
SUtes,  and 

"(ii)  such  testing  is  conducted  by  a  United 
SUtes  person  or  by  any  other  person  who  is 
not  related  to  the  taxpayer  to  whom  the 
designation  under  section  526  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  applies. 

■•(B)  Special  limitation  for  corporations 

TO   WHICH   section    934  ibi    OR    936    APPLIES.— 

No  credit  shall  be  allowed  under  this  section 
with  respect  to  any  clinical  testing  conduct- 
ed by  a  corporation  to  which  section  934(b) 
applies  or  to  which  an  election  under  sec- 
tion 936  applies. 

•■(4)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (1) 
and  (2)  of  section  44P(f)  shall  apply  for  pur- 
poses of  this  section. 

••(5)  Election.— This  section  shall  apply  to 
any  taxpayer  for  any  taxable  year  only  if 
such  taxpayer  elects  (at  such  time  and  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe)  to  have  this  section  apply 
for  such  taxable  year. 

■(e)  Termination.— This  section  shall  not 
apply  to  any  amount  paid  or  incurred  after 
December  31,  1987' 

(b)(1)  Section  280C  of  such  Code  (relating 
to  denial  of  deduction  for  portion  of  wages 
for  which  credit  is  claimed  under  section  40 
or  44B)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(c)  Credit  for  Qualified  Clinical  Test- 
ing Expenses  for  Certain  Drugs.- 

"(1)  In  general.— No  deduction  shall  be  al- 
lowed for  that  portion  of  the  qualified  clini- 
cal testing  expenses  (as  defined  In  section 
44H(b))  otherwise  allowable  as  a  deduction 
for  the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  allowable  for  the  tax- 
able year  under  section  44H  (determined 
without  regard  to  subsection  (d)(2)  thereof). 

"(2)  Similar  rule  where  taxpayer  cap- 
italizes RATHER  THAN  DEDUCTS  EXPENSES.— 
If- 

••(A)  the  amount  of  the  credit  allowable 
for  the  taxable  year  under  section  44H  (de- 
termined without  regard  to  subsection  (dK2) 
thereof),  exceeds 

"(B)  the  amount  allowable  as  a  deduction 
for  the  taxable  year  for  qualified  clinical 
testing  expenses  (determined  without 
regard  to  paragraph  (I)), 
the  amount  chargeable  to  capital  account 
for  the  taxable  year  for  such  expenses  shall 
be  reduced  by  the  aimount  of  such  excess. 

■■(3)  Controlled  groups.— In  the  case  of  a 
corporation  which  is  a  member  of  a  con- 
trolled group  of  corporations  (within  the 


meaning  of  section  44P(fH5))  or  a  trade  or 
business  which  is  treated  as  being  under 
common  control  with  other  trades  or  busi- 
ness (within  the  meaning  of  section 
44P(f)(lKB)),  this  subsection  shall  be  ap- 
plied under  rules  prescribed  by  the  Secre- 
tary similar  to  the  rules  applicable  under 
subparagraphs  (A)  and  (B)  of  section 
44P(fKl)." 

(2KA)  The  section  heading  of  section  280C 
of  such  Code  is  amended  to  read  as  follows: 

•^EC.  M«C.  CERTAIN  EXPENSES  FOR  WHICH  CRED- 
ITS ARE  ALLOW ABLE." 

(B)  The  Uble  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  280C  and  inserting  In  lieu  thereof 
the  following: 

■'Sec.  280C.  Certain  expenies  for  which  credits  are 
allowable." 

(cXl)  The  Uble  of  sections  for  subpart  A 
of  part  rV  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  Inserting  after  the 
item  relating  to  section  44G  the  foUowlng 
new  item: 

■Sec.  44H.  Clinical  testing  expenses  (or  certain 
dmsx  (or  rare  dlxeases  or  condltioni  " 

(2)  Subsection  (b)  of  section  6096  of  such 
Code  is  amended  by  striking  out  "and  44G " 
and  Inserting  In  lieu  thereof  '440,  and 
44H". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  amounu  paid  or  Incurred 
after  December  31.  1982.  in  taxable  years 
ending  after  such  date. 

grants  and  contracts  for  develop»cent  of 

DRUGS  for  rare  DISEASES  AND  CONDITIONS 

Sec.  5.  (a)  The  Secretary  may  make  grants 
to  and  enter  into  contracts  with  public  and 
private  entities  and  individuals  to  assist  in 
defraying  the  costs  of  qualified  clinical  test- 
ing expenses  Incurred  in  connection  with 
the  development  of  drugs  for  rare  diseases 
and  conditions. 

(b)  For  purposes  of  subsection  (a): 

(1)  The  term  'qualified  clinical  testing" 
means  any  human  clinical  testing- 

(A)  which  Is  carried  out  under  an  exemp- 
tion for  a  drug  for  a  rare  disease  or  condi- 
tion under  section  505(1)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (or  regula- 
tions issued  under  such  section), 

(B)  which  occurs— 

(i)  after  the  date  such  drug  Is  designated 
under  section  526  of  such  Act,  and 

(11)  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  Is  submitted 
under  section  505(b)  of  such  Act. 

(2)  The  term  •rare  disease  or  condition" 
means  any  disease  or  condition  which  occurs 
so  infrequently  In  the  United  SUtes  that 
there  is  no  reasonable  expecution  that  the 
cost  of  developing  and  making  available  in 
the  United  SUtes  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales  in  the 
United  SUtes  of  such  drug.  Determinations 
under  the  preceding  sentence  with  respect 
to  any  drug  shall  be  made  on  the  basis  of 
the  fjujts  and  circumstances  as  of  the  date 
the  request  for  designation  of  the  drag 
under  this  subsection  is  made. 

(c)  For  grants  and  contracts  under  subsec- 
tion (a)  there  are  authorized  to  be  appropri- 
ated $4,000,000  for  fiscal  year  1983  and  for 
each  of  the  next  two  fiscal  years. 

HOME  HEALTH  SERVICES 

Sec.  6.  (a)  Part  D  of  title  III  of  the  Public 
Health  Service  Act  is  amended  by  Inserting 
after  subpart  II  the  following  new  subpart: 
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"Subpart  III— Home  Health  Services 

••ROME  HEALTH  SERVICES 

"Sec.  339.  (a)(1)  For  the  purpose  of  en- 
couraging the  esUblishment  and  initial  op- 
eration of  home  health  programs  to  provide 
home  health  services  in  areas  in  which  such 
services  are  Inadequate  or  not  readily  acces- 
sible, the  Secretary  may,  in  accordance  with 
the  provisions  of  this  section,  make  grants 
to  public  and  nonprofit  private  entities  and 
loans  to  proprietary  entitles  to  meet  the  ini- 
tial costs  of  esUblishing  and  operating  such 
home  health  programs.  Such  grants  and 
loans  may  Include  funds  to  provide  training 
for  paraprofesslonals  (including  homemaker 
home  health  aides)  to  provide  home  health 
services. 

"(2)  In  making  grants  and  loans  under 
this  subsection,  the  Secretary  shall— 

•'(A)  consider  the  relative  needs  of  the  sev- 
eral SUtes  for  home  health  services; 

•(B)  give  preference  to  areas  in  which  a 
high  percentage  of  the  population  proposed 
to  be  served  is  composed  of  individuals  who 
are  elderly,  medically  indigent,  or  disabled: 
and 

•'(C)  give  special  consideration  to  areas 
with  inadequate  means  of  transporUtion  to 
obtain  necessary  health  services. 

■■(3)(A)  No  loan  may  be  made  to  a  proprie- 
tary entity  under  this  section  unless  the  ap- 
plication of  such  entity  for  such  loan  con- 
tains assurances  satisfactory  to  the  Secre- 
tary that— 

"(i)  at  the  time  the  application  is  made 
the  entity  is  fiscally  sound; 

"(ii)  the  entity  is  unable  to  secure  a  loan 
for  the  project  ior  which  the  application  is 
submitted  from  non-Federal  lenders  at  the 
rate  of  interest  prevailing  in  the  area  in 
which  the  entity  is  l(x:ated;  and 

"(Hi)  during  the  period  of  the  loan,  such 
entity  will  remain  fiscally  sound. 

■■(3)  Loans  under  this  section  shall  be 
made  at  an  interest  rate  comparable  to  the 
rate  of  interest  prevailing  on  the  date  the 
loan  is  made  with  respect  to  the  markeUble 
obligations  of  the  United  SUtes  of  compara- 
ble maturities,  adjusted  to  provide  for  ad- 
ministrative costs. 

"(4)  Applications  for  grants  and  loans 
under  this  subsection  shall  be  in  such  form 
and  conUin  such  information  as  the  Secre- 
tary shall  prescribe. 

"(5)  There  are  authorized  to  be  appropri- 
ated for  grants  and  loans  under  this  subsec- 
tion $5,000,000  for  each  of  the  fiscal  years 
ending  on  September  30.  1983.  and  Septem- 
ber 30.  1984. 

(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and  pri- 
vate entities  to  assist  them  in  developing  ap- 
propriate training  programs  for  paraprofes- 
sionals  (including  homemaker  home  health 
aides)  to  provide  home  health  services. 

"(2)  Any  program  esUblished  with  a  grant 
or  contract  under  this  subsection  to  training 
homemaker  home  health  aides  shall— 

"(A)  extend  for  at  least  forty  hours,  and 
consist  of  classroom  instruction  and  at  least 
twenty  hours  (In  the  aggregate)  of  super- 
vised clinical  instruction  directed  toward 
preparing  students  to  deliver  home  health 
services; 

"(B)  be  carried  out  under  appropriate  pro- 
fessional supervision  and  be  designed  to 
train  students  to  maintain  or  enhance  the 
personal  care  of  an  Individual  in  his  home  In 
a  manner  which  promotes  the  functional  in- 
dependence of  the  Individual;  and 
"(C)  Include  training  in— 
"(1)  personal  care  services  designed  to 
assist  an  individual  in  the  activities  of  daUy 
living  such  as  bathing,  exercising,  personal 
grooming,  and  getting  In  and  out  of  bed;  and 
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""(11)  household  care  services  such  as  main- 
Ulning  a  safe  living  environment,  light 
housekeeping,  and  assisting  In  providing 
good  nutrition  (by  the  purchasing  and  prep- 
aration of  food). 

"(3)  In  making  granU  and  entering  Into 
contracts  under  this  sutwection.  special  con- 
sideration shall  be  given  to  entities  which 
esubllsh  or  will  esUbllsh  programs  to  pro- 
vide training  for  persons  fifty  years  of  age 
and  older  who  wish  to  become  paraprofes- 
slonals (Including  homemaker  home  health 
aides)  to  provide  home  health  services. 

""(4)  Applications  for  grants  and  contracts 
under  this  subsection  shall  be  In  such  form 
and  contain  such  information  as  the  Secre- 
tary shall  prescribe. 

••(5)  There  are  authorized  to  be  appropri- 
ated for  grants  and  contracts  under  this 
subsection  $2,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1983,  and  Sep- 
tember 30, 1984. 

"(c)  "The  Secretary  shall  report  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Represenu- 
tives  on  or  before  January  1,  1984,  with  re- 
spect to— 

"(1)  the  Impact  of  grants  made  and  con- 
tracts entered  Into  under  subsections  (a) 
and  (b)  (as  such  subsections  were  In  effect 
prior  to  October  1, 1981); 

"(2)  the  need  to  continue  grants  and  loans 
under  subsections  (a)  and  (b)  (as  such  sub- 
sections are  in  effect  on  the  day  after  the 
date  of  enactment  of  the  orphan  Drug  Act); 
and 

""(3)  the  extent  to  which  standards  have 
been  applied  to  the  training  of  personnel 
who  provide  home  health  services. 

"(d)  For  purposes  of  this  section,  the  term 
'home  health  services'  has  the  meaning  pre- 
scribed for  the  term  by  section  1861(m)  of 
the  Social  Security  Act. ". 

(b)  The  Secretary  shall  report  the  results 
of  studies  currently  evaluating  home  and 
community  based  health  services,  and  any 
recommendations  for  legislative  action 
which  might  improve  the  provision  of  such 
services,  to  the  Congress  prior  to  January  1, 
1985. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  compile  and  analyze  the  re- 
sulU  of  significant  studies  carried  out  by 
any  public  or  private  entity,  group,  or  indi- 
vidual, relating  to  current  and  alternative 
reimbursement  methodologies  for  home 
health  services.  The  Secretary  shall  make 
recommendations  with  respect  to  such  reim- 
bursement methodologies  as  they  might  be 
applied  In  health  care  programs  funded  In 
whole  or  In  part  by  Federal  funds,  and 
report  such  recommendations  to  the  Con- 
gress within  180  days  after  the  date  of  the 
enactment  of  this  Act. 

(d)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Inspector  Gen- 
eral of  the  Department  of  Health  and 
Human  Services,  shall  undertake  a  thor- 
ough Investigation  of— 

(1)  the  methods  available  to  stem  fraud 
and  abuse  in  the  provision  of  home  health 
services  under  medicare  and  medicaid;  and 

(2)  the  extent  to  which  such  methods  are 
applied  In  stemming  such  fraud  and  abuse. 
The  Secretary  shall  report  the  results  of  the 
investigation  to  the  Congress  within  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

(e)<l)  The  Secretary  of  Health  and 
Human  Services  shall  develop  and  carry  out 
demonstration  projects  commencing  no 
later  than  January  1.  1964,  to  test— 

(A)  methods  for  identifying  patients  at 
risk   of   Institutionalization   who  could   be 


treated  more  cost-effectively  with  home 
health  services  and  other  non-institutional 
health  services;  and 

(B)  alternative  reimbursement  methodolo- 
gies for  home  health  agencies  in  order  to  de- 
termine the  most  cost-effective  and  efficient 
way  of  providing  home  health  services. 

(2)  Methods  of  identifying  patienu  at  risk 
of  institutionalization  to  be  tested  by  the 
Secretary  under  paragraph  (IKA)  may  in- 
clude, but  not  be  limited  to,  the  identifica- 
tion of  hospitalized  medicare  patients  who 
are  candidates  for  early  discharge  due  to 
availability  of  home  health  services  and  In- 
dividuals In  the  community  who  could  avoid 
institutionalization  with  the  availability  of 
home  health  services. 

(3)  Reimbursement  methodologies  to  be 
tested  by  the  Secretary  under  paragraph 
(1)(B)  may  Include  but  not  be  limited  to  fee 
schedules,  prospective  reimbursement,  and 
capiUtion  paymenU. 

(4)  The  Secretary  shall  report  to  Congress 
his  findings  with  regard  to  the  demonstra- 
tions carried  out  under  paragraph  (1)  no 
later  than  January  1, 1985. 

(f )  For  purposes  of  this  section,  the  term 
'"home  health  services"  has  the  meaning 
prescribed  for  the  term  by  section  1861(m) 
of  the  Social  Security  Act. 

ANALYSIS  OF  THYROID  CANCER;  ACTIONS  BY  . 
SECRETARY 

Sec.  7.  (a)  In  carrying  out  section  301  of 
the  Public  Health  Service  Act,  the  Secretary 
of  Health  and  Human  Services  shall— 

(1)  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  assessments  of  the  risks  of  thyroid 
cancer  that  are  associated  with  thyroid 
doses  of  Iodine  131; 

(2)  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  methods  to  estimate  the  thyroid 
doses  of  Iodine  131  that  are  received  by  indi- 
viduals from  nuclear  bomb  fallout; 

( 3 )  conduct  scientific  research  and  prepare 
analyses  necessary  to  develop  valid  and 
credible  assessmenu  of  the  exposure  to 
Iodine  131  that  the  American  people  re- 
ceived from  the  Nevada  atmospheric  nucle- 
ar bomb  tests;  and 

(4)  prepare  and  transmit  to  the  Congress 
within  one  year  after  the  date  of  enactment 
of  this  Act  a  report  with  respect  to  the  ac- 
tivities conducted  in  carrying  out  para- 
graphs (1),  (2),  and  (3). 

(bXl)  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  devise  and 
publish  radloepidemiologlcal  Ubles  that  es- 
timate the  likelihood  that  [>ersons  who  have 
or  have  had  any  of  the  radiation  related 
cancers  and  who  have  received  specific  doses 
prior  to  the  onset  of  such  disease  developed 
cancer  as  a  result  of  these  doses.  These 
Ubles  shall  show  a  probability  of  causation 
of  developing  each  radiation  related  cancer 
associated  with  receipt  of  doses  ranging 
from  1  milllrad  to  1,000  rads  In  terms  of  sex, 
age  at  time  of  exposure,  time  from  exposure 
to  the  onset  of  the  cancer  in  question,  and 
such  other  categories  as  the  Secretary,  after 
consulting  with  appropriate  scientific  ex- 
perts, determines  to  be  relevant.  Each  prob- 
ability of  causation  shall  be  calculated  and 
displayed  as  a  single  percentage  figure. 

(2)  At  the  time  the  Secretary  of  Health 
and  Human  Services  publishes  the  Ubles 
pursuant  to  paragraph  (1).  such  Secretary 
shall  also  publish— 

(A)  for  the  Ubles  of  each  radiation  re- 
lated cancer,  an  evaluation  which  will 
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the  credibility,  validity,  and  degree  of  cer- 
tainty associated  with  such  tables:  and 

(B)  a  compilation  of  the  formulas  that 
yielded  the  probabilities  of  causation  listed 
In  such  tables.  Such  formulas  shall  be  pub- 
lished in  such  a  manner  and  together  with 
Information  necessary  to  determine  the 
probability  of  causation  of  any  individual 
who  has  or  has  had  a  radiation  related 
cancer  and  has  received  any  given  dose. 

(3)  The  tables  specified  in  paragraph  (1) 
and  the  formulas  specified  in  paragraph  (2) 
shall  be  devised  from  the  best  available  data 
that  are  most  applicable  to  the  United 
States,  and  shall  be  devised  in  accordance 
with  the  best  available  scientific  procedures 
and  expertise.  The  Secretary  of  Health  and 
Human  Services  shall  update  these  tables 
and  formulas  every  four  years,  or  whenever 
he  deems  it  necessary  to  insure  that  they 
continue  to  represent  the  best  available  sci- 
entific data  and  expertise. 

TXCKNICAI.  AMKNDMEirrs  TO  THE  PUBLIC 
HXALTH  SEKVICZ  ACT 

Sec.  8.  (a)  Section  207(aKl)  of  such  Act 
(42  US.C.  209<aHl))  is  amended  by  inserting 
"psychology."  after  "pharmacy,". 

(b)  Section  306(1X2)  of  such  Act  (42 
U.S.C.  242k(lK2))  is  amended  by  strilung 
out  subparagraph  (D)  and  redesignating 
subparagraphs  (E).  (P),  and  iG)  as  subpara- 
graphs (D).  (E),  and  (P).  respectively. 

(c)  Section  308(d)  of  such  Act  (42  U.S.C. 
242m(d))  is  amended  (1)  by  inserting  ".  if  an 
establishment  or  person  supplying  the  in- 
formation or  described  in  it  is  identifiable," 
after  'No  information",  and  (2)  by  strilting 
out  "authorized  by  guidelines  in  effect 
under  section  306(1K2)  or  under  regulations 
of  the  Secretary"  and  inserting  in  lieu 
thereof  "such  establishment  or  person  has 
consented  (as  determined  under  regulations 
of  the  Secretary)  to  its  use  for  such  other 
purpose". 

(d)  The  first  sentence  of  section  311(cK2) 
of  such  Act  (42  U.S.C.  243(cK2))  is  amended 
by  striking  out  "forty-five  days"  and  insert- 
ing instead  "six  months". 

(e)  Section  330<dK2)  of  such  Act  (42 
US.C.  2S4c<dK2))  is  amended  by  inserting 
before  "and  the  costs"  the  following:  ',  the 
costs  of  repaying  loans  made  by  the  Farm- 
ers Home  Administration  for  buildings. '. 

(f)  Section  337(a)  of  such  Act  (42  U.S.C. 
254J(a))  is  amended  by  striking  out  "carry- 
ing out  this  subpart"  and  inserting  in  lieu 
thereof  "carrying  out  this  subpart  (other 
than  section  338G)". 

(g)(1)  Section  33«B(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m-(e))  is 
amended  by  inserting  before  the  period  the 
following:  or  under  section  225  as  in  effect 
on  September  30.  1977". 

(2)  Section  338D(b)  of  such  Act  (42  U.S.C. 
294w(b))  Is  amended  by  striking  out  "section 
338F(b)"  and  inserting  in  lieu  thereof  "sec- 
tion 338E(d) ". 

(3)  Section  338E(d)<l)  of  such  Act  (42 
U.S.C.  294X(d)(l))  is  amended  by  striking 
out  "section  338D(c)"  and  inserting  in  lieu 
thereof    section  338D<b)". 

(h)  Section  340<g)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(g))  is  amended  (1) 
by  striking  out  "and"  after  "1980,"  in  para- 
graph (1)  and  by  inserting  before  the  period 
in  that  paragraph  a  comma  and  "and 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982".  and  (2)  by  inserting  and" 
after  "1980,"  in  paragraph  (2)  and  by  strik- 
ing out  in  that  paragraph  ',  and  $3,000,000 
for  the  fiscal  year  ending  September  30. 
1982". 

(i)  Section  737(2)  of  such  Act  (42  U.S.C. 
294J(2))  is  amended  by  inserting  "In  a  State" 
after  "means  a  school". 


( j)  Section  781(aK2)  of  such  Act  (42  U.S.C. 
295g- 1(a)(2))  Is  amended  by  striking  out 
"under  area  health  education  center  pro- 
grams". 

(k)(l)  Section  791A(b)<3KA)  of  such  Act 
(42  U.S.C.  295h-la(b)(3)(A))  is  amended  by 
striking  out  "postbaccalaureate"  and  insert- 
ing in  lieu  thereof  "baccalaureate". 

(2)  Section  791(c)(2)(A)  of  such  Act  (42 
U.S.C.  295h(c)<2MA))  is  amended  to  read  as 
follows: 

"(A)  such  application  contains  assurances 
satisfactory  to  the  Secretary  that  In  the 
school  year  (as  defined  in  regulations  of  the 
Secretary)  beginning  in  the  fiscal  year  for 
which  the  applicant  receives  a  grant  under 
subsection  (a)  that— 

'(I)  at  least  25  Individuals  will  complete 
the  graduate  educational  programs  of  the 
entity  for  which  such  application  is  submit- 
ted; and 

"(11)  such  entity  shall  expend  or  obligate 
at  least  $100,000  in  funds  from  non-Pederal 
sources  to  conduct  such  programs:  and". 

(1)  section  831(b)  of  such  act  (42  U.S.C. 
297-l(b))  is  amended  by  inserting  before  the 
period  a  comma  and  the  following: 
'$400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  and  $800,000  for  the  fiscal  year 
ending  September  30,  1984 '. 

(m)  Title  VIII  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"TBCRRICAL  ASSISTAMCE 

"Sic.  857.  Funds  appropriated  under  this 
title  may  be  used  by  the  Secretary  to  pro- 
vide technical  assistance  in  relation  to  any 
of  the  authorities  under  this  title.". 

(n)  Section  1001(c).  1003(b).  and  1005(b)  of 
such  Act  (42  U.S.C.  300(c).  300a-l(b).  300a- 
3(b))  are  each  amended  by  striking  out  the 
comma  after  "2981"  and  inserting  in  lieu 
thereof  a  semicolon. 

(0)  Section  1101(b)  of  such  Act  (42  U.S.C. 
300b<b))  (as  in  effect  before  its  repeal  by 
section  2193(b)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  Is  amended  by  in- 
serting a  comma  after  "1981". 

(p)  Section  1536  of  such  Act  (42  U.8.C. 
300n-5)  (as  amended  by  section  935  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981) 
is  amended  by  striking  out  "this  title  and" 
and  inserting  in  lieu  thereof  'this  title 
and—". 

(q)  Section  1602(fX2)  of  such  Act  (42 
U.S.C.  300g-2(fX2))  is  amended  by  Inserting 
after  "including"  the  following:  "selling  real 
property  pledged  as  security  for  such  a  loan 
or  loan  guarantee  euid". 

(r)(l)  The  matter  In  section  1706(a)  (42 
U.S.C.  300u-5(a))  of  the  Public  Health  Serv- 
ice Act  preceding  paragraph  (1)  Is  amended 
by  striking  out  "Health  Information.  Health 
Promotion  and  Physical  Fitness  and  Sports 
Medicine"  and  inserting  instead  "Health 
Promotion". 

(2)  The  section  heading  for  section  1706  of 
such  Act  (42  U.S.C.  300u-5)  is  amended  to 
read  as  follows: 

"Omci  or  HEALTH  PHOMOnOH" 

(8'  The  second  sentence  of  section 
1904(a)(1)(F)  of  such  Act  (42  U.S.C.  300w- 
3(a)(1)(F))  Is  amended  by  striking  out 
'equipment  for  the  systems"  and  inserting 
in  lieu  thereof  "equipment  for  the  systems 
(other  than  systems  with  repsect  to  which 
grants  were  made  as  prescribed  by  section 
1905(CM2))". 

(t)  Effective  October  I.  1982,  section 
1912(b)  of  such  Act  (42  U.S.C.  300x-l(b))  Is 
amended  to  read  as  follows: 

"(b)(1)  From  the  remainder  of  the  amount 
appropriated  under  section  1911  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 


State  an  amount  which  bears  the  same  ratio 
to  such  remainder  for  that  fiscal  year  as  the 
amounts— 

"(A)  which  would  have  been  provided  by 
the  Secretary  to  the  State  and  entities  in 
the  State  under  section  301  of  this  Act  for 
mental  health  services  demonstrations  and 
under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act 
for  mental  health  services  for  fiscal  year 
1981  if  the  Secretary  had  obligated  all  the 
funds  for  such  purposes  available  for  such 
Acts  under  Public  Law  96-536,  and 

"(B)  provided  by  the  Secretary  to  the 
State  and  entities  In  the  State  under  the 
laws  referred  to  In  subparagraphs  (D)  and 
(E)  of  paragraph  (2)  for  fiscal  year  1980, 
bore  to  the  total  amount  appropriated  for 
mental  health  services  demonstrations  and 
mental  health  services  for  fiscal  year  1981 
under  Public  Law  96-536  for  section  301  of 
this  Act,  the  Community  Mental  Health 
Centers  Act  and  the  Mental  Health  Systems 
Act  and  the  total  amount  appropriated  for 
fiscal  year  1980  for  the  provisions  of  law  re- 
ferred to  in  subparagraphs  (D)  and  (E)  of 
paragraph  (2). 

"(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following  provisions 
of  law  as  In  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981: 

"(A)  The  Community  Mental  Health  Cen- 
ters Act. 

"(B)  The  Mental  Health  Systems  Act. 

"(C)  Section  301  of  this  Act. 

"(D)  Sections  301  and  312  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism.  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970. 

"(E)  Sections  409  and  410  of  the  E>rug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act. 

"(3)  For  purposes  of  paragraph  (1).  the 
total  amount  appropriated  under  Public 
Law  96-536  for  mental  health  services  dem- 
onstrations under  section  301  of  this  Act 
shall  be  deemed  not  to  exceed  $20,000,000: 
and  if  such  total  amount  did  exceed 
$20,000,000.  the  amount  that  would  have 
been  provided  to  each  State  and  entitles  in 
each  State  shall  be  ratably  reduced  for  pur- 
poses of  paragraph  ( 1 K A)  to  conform  to  the 
limit  prescribed  by  this  paragraph. 

"(4)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  191 1  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1915  for  the 
fiscal  year: 

"(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

■(C)  some  State  allotments  are  offset  or 
repaid  under  section  1916(bK3): 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
paragraph.". 

(uKl)  Section  1915(c)(5)  of  such  Act  (42 
U.S.C.  300x-4(c)(5))  is  amended  (1)  by  in- 
serting "procedures  for"  before  "prtxedur- 
al",  and  (2)  by  striking  out  ■review  proce- 
dures" and  inserting  in  lieu  thereof 
■■review". 

(2)(A)  Section  I915(c)(6)(AKI)  of  such  Act 
(42  U.S.C.  300x-4(cK6)(AKi»  Is  amended- 

(i)  by  striking  out  'for  mental  health  serv- 
ices"; 
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(ii)  by  inserting  "for  mental  health  serv- 
ices" after    fiscal  year  1981  "; 

(ill)  by  inserting  for  mental  health  serv- 
ices demonstrations  under  section  301  of 
this  Act"  before    if  the  Secretary":  and 

(iv)  by  striking  out  "such  AcU"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "such 
provisions  of  law  ". 

(B)  Section  1915(c)(6MAKii)  of  such  Act 
(42  U.S.C.  300x-4(c)(6)(A)(ii))  is  amended- 

(1)  by  striking  out  "for  mental  health  serv- 
ices": 

(ii)  by  inserting  "for  mental  health  serv- 
ices" after  "fiscal  year  1981"; 

(iii)  by  inserting  and  for  mental  health 
services  demonstrations  under  section  301  of 
this  Act "  before    if  the  Secretary';  and 

(iv)  by  striking  out  such  Acts  "  and  insert- 
ing in  lieu  thereof  'such  provisions  of  law". 

(V)  Section  1932  of  such  Act  is  amended 
by- 

(1)  inserting  '(a) "  after  "I932."'.  and 

(2)  adding  a  new  subsection  (b)  as  follows: 
"(b)  The  Secretary  shall  promulgate  sepa- 
rate regulations  governing  the  administra- 
tion of  this  part.  Such  regulations  shall  take 
into  account  the  distinctive  features  of  the 
grant  program  authorized  under  this  part.". 

(w)  Prom  the  funds  appropriated  under 
section  419B  of  such  Act  or  under  any  other 
applicable  provision  of  law.  the  Secretary  of 
Health  and  Human  Services  shall  provide 
for  the  development  and  support  of  not  less 
than  ten  comprehensive  centers  for  sickle 
cell  disease. 

MISCELLANEOUS  TECHNICAL  AMENDMENTS 

Sec.  9.  (a)  Section  931(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "1980.  "  in  paragraphs 
(1).  (2).  and  (3)  and  inserting  in  lieu  thereof 
"1980:'. 

(b)  Section  936(b)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "300m(d)(l)(B)(ii)'  and 
inserting  in  lieu  thereof  "300m(d)(l)(B)". 

(c)  Section  942(i)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  "  feasible  (I)'  "  and  inserting  in 
lieu  thereof  ■  feasible  (i)'  ". 

(d)(1)  Section  963(b)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "clause  (2)"  and  inserting 
in  lieu  thereof  "clause  (3)". 

(2)  Section  311(a)(3)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1970  (42  U.S.C.  4577(b)(3))  is  amended  by 
striking  out  the  period  at  the  end  and  in- 
serting In  lieu  thereof  a  comma. 

(e)  Section  965(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  paragraph  (A)  and  by  redesig- 
nating paragraphs  (B),  (C).  and  (D)  as  para- 
graphs (1).  (2).  and  (3).  respectively. 

(f)  Section  2741(a)(3)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "and  and'  ". 

(g)(1)  Section  709  of  the  Controlled  Sub- 
stances Aci  (21  U.S.C.  904)  is  amended  (1) 
by  striking  out  subsections  (a)  and  (b),  (2) 
by  striking  out  "(c)",  and  (3)  by  amending 
the  section  heading  to  read  as  follows: 

"PAYMENT  OF  TORT  CLAIMS". 

(2)  The  item  relating  to  section  709  in  the 
table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  by  striking  out  "Authoriza- 
tions of  Appropriations"  and  Inserting  in 
lieu  thereof  "Payment  of  Tort  Claims". 

(h)  Section  302  of  the  Health  Planning 
and  Resources  Development  Amendments 
of  1979  (Public  Law  96-79)  is  repealed. 

(1)  The  paragraph  beginning  with  "Service 
and    supply    fund: "    under    the    heading 
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PUBLIC  HEALTH  SERVICE"  in  the  Fed- 
eral Security  Agency  Appropriation  Act, 
1946  (42  U.S.C.  231)  is  amended  by  inserting 
",  or  in  advance,"  after  "stock  furnished". 

(j)(l)  Section  6(b)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C  2055(b)(1))  Is 
amended  by  striking  out  "paragraph  (2)" 
and  inserting  in  lieu  thereof  paragraph 
(4)". 

(2)  Section  IKc)  of  such  Act  (15  U.S.C. 
2060(c))  is  amended  by  striking  out  "section 
10(e)(4)"  and  Inserting  in  lieu  thereof  "sub- 
section (f)". 

(3)  Section  15(g)(1)  of  such  Act  (15  U.S.C. 
2064(g)(1))  is  amended  by  striking  out  'sec- 
tion 12(c)(1)"  and  inserting  in  lieu  thereof 
"12(d)(1)". 

(4)(A)  Section  19(a)(7)  of  such  Act  (15 
U.S.C.  2068(a)(7))  Is  amended  by  striking 
out  "section  9(d)(2)"  and  inserting  in  lieu 
thereof  "section  9(g)(2) ". 

(B)  Paragraph  (8)  of  section  19(a)  of  such 
Act  is  repealed  and  paragraph  (9)  and  the 
first  of  the  two  paragraphs  (10)  are  redesig- 
nated as  paragraphs  (8)  and  (9),  respective- 
ly. 

(5)  Section  31(b)(1)  of  such  Act  (15  U.S.C. 
2080(b)(1))  is  amended  by  striking  out  "The 
Commission"  and  all  that  follows  through 
"Substances  Act, "  and  inserting  in  lieu 
thereof  the  following: 

"(b)(1)  The  Commission  may  not  issue— 

"(A)  an  advance  notice  of  propsed  rule- 
making for  a  consumer  product  safety  rule, 

"(B)  a  notice  of  proposed  rulemaking  for  a 
rule  under  section  27(e).  or 

"(C)  an  sulvance  notice  of  proposed  rule- 
making for  regulations  under  section  2(g)(1) 
of  the  Federal  Hazardous  Substances  Act, ". 

(k)  Section  3(a)  of  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1472(a))  is 
amended  by  striking  out  ".  after  consulta- 
tion with  the  Technical  Advisory  Commit- 
tee provided  for  In  section  6  of  this  Act ". 

(1)  Section  15  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1274)  (as  amend- 
ed by  section  1211(f)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  For  purposes  of  this  section  (1)  the 
term  manufacturer'  includes  an  importer 
for  resale,  and  (2)  a  dealer  who  sells  at 
wholesale  an  article  or  substance  shall  with 
respect  to  that  sale  be  considered  the  dis- 
tributor of  that  article  or  substance. ". 

(m)  Section  1211(h)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  cut  "by  inserting  '.  Science 
and  TransporUtion'  Immediately  after  on 
Commerce",  and". 

STUBY 

Six:.  10.  Of  the  funds  available  under  sec- 
tion 706  of  the  Energy  Security  Act.  there 
shall  be  made  available  $800,000  of  the  costs 
of  a  grant  or  contract  for  a  study  of  the 
water  quality  of  the  Quabbin  Reservoir  in 
Massachusetts. 

PATENT  TERM  EXTENSION 

Sec.  11.  (a)  Title  35.  United  States  Code,  is 
amended  by  adding  the  following  new  sec- 
tion: 

"5  155.  Patent  term  extension 

"Notwithstanding  the  provisions  of  sec- 
tion 154.  the  term  of  a  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  or  a  process  for  using  such  composi- 
tion shall  be  extended  if  such  composition 
or  process  has  been  subjected  to  a  regula- 
tory review  by  the  Federal  Pood  and  Drug 
Administration  pursuant  to  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  leading  to  the 
publication    of   regulation    permitting   the 
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interstate  distribution  and  sale  of  such  com- 
position or  process  and  for  which  there  has 
thereafter  been  a  sUy  of  regulation  of  ap- 
proval imposed  pursuant  to  section  409  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
which  stay  was  in  effect  on  January  1,  1981, 
by  a  length  of  time  to  be  measured  from  the 
date  such  stay  of  regulation  of  approval  was 
imposed  until  such  proceedings  are  finally 
resolved  and  commercial  marketing  permit- 
ted. The  patentee,  his  heirs,  successors  or 
assigns  shall  notify  the  Commissioner  of 
Patents  and  Trademarks  within  ninety  days 
of  the  date  of  enactment  of  this  section  or 
the  date  the  stay  of  regulation  of  approval 
has  been  removed,  whichever  is  later,  of  the 
number  of  the  patent  to  be  extended  and 
the  date  the  stay  was  imposed  and  the  date 
commercial  marketing  was  permitted.  On 
receipt  of  such  notice,  the  Commissioner 
shall  promptly  issue  to  the  owner  of  record 
of  the  patent  a  certificate  of  extension, 
under  seal,  stating  the  fact  and  length  of 
the  extension  and  identifying  the  composi- 
tion of  matter  or  process  for  using  such 
composition  to  which  such  extension  is  ap- 
plicable. Such  certificate  shall  be  recorded 
in  the  official  file  of  each  patent  extended 
and  such  certificate  shall  be  considered  as 
part  of  the  original  patent,  and  an  appropri- 
ate notice  shall  be  published  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office.". 

(b)  The  analysis  for  chapter  14  of  such 
title  35  is  amended  by  adding  at  the  end  the 
following: 

165.  Patent  term  extension.". 
•  Mr.  HATCH.  This  bill  (H.R.  5238) 
passed  both  the  House  and  Senate  In 
September  and  the  House  has  now  re- 
vised the  bill  to  reflect  the  agreement 
reached  among  interested  Senate  and 
House  Members.  The  major  difference 
between  this  latest  version  and  the 
Senate-passed  version  is  the  inclusion 
of  a  modified  tax  credit  provision  for 
orphan  drugs  and  a  modified  version 
of  the  Senate's  grant  and  contract  pro- 
vision for  orphan  drugs.  I  want  to 
thank  my  colleagues.  Senators  Dole 
and  Long  for  their  cooperation  in 
making  a  compromise  on  the  tax 
credit  possible.  Further,  I  want  to  ex- 
press my  gratitude  to  Senator  Nancy 
Kassebaum,  who  with  me  has  champi- 
oned the  cause  of  orphan  drugs  in  the 
Senate. 

This  bill  addresses  a  national  prob- 
lem: The  need  to  develop  drugs  to 
treat  relatively  rare  diseases.  The  fact 
that  these  afflictions  affect  only  a 
small  portion  of  our  population  does 
not  diminish  the  tragedy  involved,  or 
our  national  responsibility  for  these 
Americans.  Special  consideration  is 
necessary  because  the  prospect  of 
small  markets  has  discouraged  neces- 
sary research  which  is  usually  expen- 
sive. 

Over  the  last  2  years  an  increasing 
amoiuit  of  attention  has  focused  on 
this  problem.  FDA  and  the  pharma- 
ceutical industry  are  the  key  players 
and  they  are  starting  to  respond. 

As  my  colleagues  may  know,  the  De- 
partment of  Health  and  Human  Ser- 
vices recently  established  an  Orphan 
Products  Board,  whose  mission  is  to 
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coordinate,  both  in  the  public  sectors, 
research  and  development  of  therapies 
for  rare  diseases.  Further,  I  have  been 
encouraged  by  the  efforts  of  PDA  to 
streamline  the  drug  approval  proce- 
dures process,  particularly  to  promote 
the  early  utilization  of  promising 
drugs  under  a  program  known  as  the 
compassionate  IND  process. 

In  addition,  the  Pharmaceutical 
Manufacturers  Association  has  created 
a  Commission  on  Drugs  for  Rare  Dis- 
eases, chaired  by  former  Assistant  Sec- 
retary for  Health  Theodore  Cooper, 
M.D.,  Ph.  D.  The  Commission  has  as 
its  charge  identifying  drug  products 
for  rare  diseases  and  assuring  that  a 
company  will  produce  It.  A  recent 
result  was  Abbott  Laboratory's  willing- 
ness to  produce  and  distribute  hema- 
tin,  a  drug  to  treat  rare  disturbance  of 
the  hemoglobin  metabolism  known  as 
hepatic  porphyrias. 

I  strongly  support  these  and  other 
efforts  which  are  designed  to  accom- 
plish the  goals  of  the  Orphan  Drug 
Act. 

Nonetheless  it  has  become  clear  to 
me  that  Congress  must  also  contribute 
to  these  efforts.  The  Orphan  Drug  Act 
is  properly  supportive  of  what  is  being 
done.  It  also  pushes  those  involved 
toward  greater  effort.  In  addition,  per- 
haps most  importantly,  the  bill  is  a 
powerful  and  needed  symbol  of  nation- 
al concern  for  those  afflicted  with  rare 
diseases. 

The  bill  before  us.  H.R.  5238. 
amends  the  Federal  Food.  Drug  and 
Cosmetic  Act.  the  Public  Health  Ser- 
vices Act.  and  the  Internal  Revenue 
Code  so  that  the  development  of 
"orphan  drugs"  is  encouraged. 

The  Food  and  Cosmetic  Act  will  be 
amended  to  facilitate  the  development 
of  drugs  for  rare  diseases  and  condi- 
tions. The  legislation  directs  the  Sec- 
retary of  Health  and  Human  Services 
to  promulgate  regulations  tc  designate 
drugs  intended  solely  for  "drug  treat- 
ment investigation."  Under  this  cate- 
gory the  sponsor  of  a  drug  may  apply 
to  the  Secretary  for  the  designation  of 
a  drug  for  a  rare  disease  or  condition 
foxind  in  the  United  States.  Also  they 
will  learn  of  the  necessary  steps 
needed  to  be  taken  in  order  to  gain 
drug  approval.  It  will  allow  drugs  to  be 
approved  on  a  less  costly  basis.  If  the 
Secretary  determines  that  the  drug 
falls  under  either  of  these  categories, 
he  is  required  to  designate  it  as  such. 
This  designation  will  facilitate  drug 
treatment  investigations  to  include 
human  participation  with  a  rare  dis- 
ease or  condition. 

The  Public  Health  Service  Act  will 
be  amended  to  esUblish  in  the  Depart- 
ment of  Health  and  Human  Services 
an  interagency  committee  known  as 
the  Committee  on  Orphan  Drugs  De- 
velopment. As  I  noted,  a  similar  board 
already  exists.  The  sole  function  of 
this  committee  will  be  to  promote  the 
development  of  drugs  for  rare  diseases 


or  conditions.  In  addition,  the  Director 
of  the  National  Institutes  of  Health  is 
required  to  submit  to  the  Committee 
an  annual  report  on  the  rare  disease 
and  condition  research  activities  of 
NIH.  The  committee  is  required  to 
report  by  June  1  of  each  year  to  ap- 
propriate congressional  committees  on 
activities  and  the  results  of  its  evalua- 
tion, including  the  report  submitted 
by  NIH. 

The  Internal  Revenue  Code  will  be 
amended  to  include  a  tax  credit  for 
part  of  the  costs  of  the  hxmian  clinical 
trial  portion  of  developing  an  orphan 
drug.  While  these  drugs  are  still  likely 
to  be  unprofitable,  this  will  hopefully 
provide  a  strong  stimulus  to  drug  com- 
panies to  develop  orphan  products.  A 
parallel  provision  provides  FDA  with  a 
modest  amount  of  grant  and  contract 
money  to  help  support  orphan  drug 
human  clinical  trials  by  organizations 
and  individuals  not  in  a  position  to  uti- 
lize the  tax  credit. 

The  lives  of  millions  of  Americans 
are  touched  by  a  double  tragedy.  First, 
these  Individuals  are  victims  of  rare, 
debilitating  conditions  such  as  Wil- 
son's Disease  and  ALS  (amyotrophic 
lateral  sclerosis).  Second,  they  some- 
times find  it  impossible  to  obtain 
treatment  for  these  conditions  even  in 
cases  where  such  treatment  may  be 
available.  H.R.  5238  could  be  instru- 
mental in  improving  and  saving  the 
lives  of  Americans  afflicted  by  serious 
but  rare  disease. 

At  my  insistence.  H.R.   5238.  as  it 
passed  the  Senate  in  September,  in- 
cludes importsmt  home  health  provi- 
sions.    There     is     strong     consensus 
aimong  health  policy  experts  and  our 
elderly   that   improved   home   health 
services  are  essential.  A  new  report 
published  in  December   1982  by  the 
General  Accounting  Office  states  that 
the  provision  of  home  health  services 
will  be  one  of  the  most  important 
health  issues  of  the  1980's.  As  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  I  asked  the  GAO 
to  study  the  impact  of  expanded  home 
services  in  assisting:  First,  hospitalized 
medicare  patients  to  be  discharged  to 
their  homes  sooner  than  is  currently 
possible;  second,  the  Impact  home  ser- 
vices may  have  on  reducing  hospital 
admissions  and  length  of  stay.  The 
GAO  report  recommended  that  more 
research  be  done  in  these  areas  as 
they     felt    cost    savings    could    be 
achieved  by  developing  better  methods 
of  identifying  the  patient  at  risk  of  In- 
stitutionalization, and  decreasing  the 
length  and  frequency  of  their  hospital 
stays  If  there  were  expanded  home 
health  services.  Among  other  things 
the    report    found    when    expanded 
home  services  were  made  available  to 
the  chronlcaUy  ill  elderly,  longevity 
and  client-reported  satisfaction  were 
Improved. 

If.  as  the  GAO  report  Indicates,  the 
demand  for  home  health  services  Is 


going  to  Increase  in  the  1980*8.  then 
we  need  to  develop  services  to  meet 
the  health  needs  of  our  elderly  at  a 
cost  we.  that  is  the  Federal  Govern- 
ment and  the  individual,  can  all 
afford. 

The  purpose  of  the  home  health 
provisions  included  in  the  orphan 
drugs  legislation  Is  to  direct  loans  and 
grants  to  niral  and  urban  areas  for  ex- 
pansion of  home  health  services  to 
areas  where  these  services  are  Inacces- 
sible or  inadequate  to  meet  the  popu- 
lation needs.  The  Secretary  will  also 
be  expected  to  consider  the  relative 
need  for  these  services  and  give  prefer- 
ence to  areas  where  there  Is  a  high 
percentage  of  elderly,  medically  needy, 
or  disabled  citizens.  It  Is  also  critical  to 
the  success  of  this  program  that  the 
entitles  given  these  grants  and  loans 
actually  serve  the  populations  most  In 
need  of  home  health  services. 

Several  studies  have  been  required 
In  these  home  health  provisions  to 
assist  us  In  collecting  and  building  a 
data  base  from  which  future  policy  de- 
cisions regarding  home  health  services 
can  be  formed.  These  Include:  First. 
the  impact  of  the  grants  and  contracts 
made  under  this  act;  second,  the 
extent  to  which  standards  have  been 
applied  to  the  training  of  personnel 
who  provide  home  health  services; 
third,  efforts  by  the  Department  of 
Health  and  Human  Services  to  stem 
fraud  and  abuse  in  the  medicare  and 
medicaid  home  health  programs: 
fourth,  report  the  results  of  studies 
and  sujtivities  currently  evaluating 
home  and  community-based  services  as 
defined  In  the  Omnibus  Reconciliation 
Act  of  1981.  and  report  any  recommen- 
dations for  legislative  action  which 
might  Improve  the  provision  of  those 
services  and  fifth,  a  compilation  and 
analysis  of  studies  relating  to  alterna- 
tive reimbursement  methodologies.  All 
of  these  reports  are  critical  to  future 
policy  decisions  regarding  home 
health  services. 

The  final  tuid  most  Important  provi- 
sion Is  In  accordance  with  the  GAO 
recommendations  to  the  Labor  and 
Human  Resources  Committee.  The 
Secretary  Is  directed  to  carry  out  dem- 
onstration projects  to  identify  patients 
at  risk  of  institutionalization  who 
could  be  more  cost  effectively  treated 
at  home  and  alternative  reimburse- 
ment methodologies  for  home  health 
agencies  to  determine  the  most  cost-ef- 
fective and  efficient  way  of  providing 
home  health  services. 

H.R.  4238.  at  my  request  and  as  it 
passed  the  Senate  Initially,  also  in- 
cludes provisions  directing  the  Depart- 
ment of  Health  and  Himian  Services 
to  conduct  two  activities  Important  to 
gaining  a  better  understanding  of  the 
health  effects  of  radioactive  fallout 
from  above-ground  testing  of  nuclear 
weapons.  The  first  requirement  Is  to 
develop  "radloepidemlological  tables" 
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which  will  catalog  for  each  radiogenic 
cancer  the  probability  that  a  given 
dose  of  ionizing  radiation  caused  the 
cancer  of  a  victim  who  has  received 
such  a  dose.  The  second  requirement 
is  to  Investigate  the  relationship  be- 
tween iodine- 131  and  thyroid  cancer  in 
light  of  the  distribution  In  the  envi- 
ronment of  lodlne-131  as  a  product  of 
nuclear  testing. 

Neither  aspect  of  this  amendment 
requires  an  appropriation.  Both  are 
proper  functions  under  section  301  of 
the  Public  Health  Service  Act.  The 
construction  of  the  radloepidemlolog- 
ical tables  has  been  recommended  by 
representatives  of  the  scientific  com- 
munity and  the  Department  of  De- 
fense, Energy,  and  Health  and  Human 
Services,  all  of  whom  stressed  that  the 
only  practicable  method  of  linking  ra- 
diation exposure  to  the  later  develop- 
ment of  cancer  is  through  the  science 
of  radioepldemiology.  During  a  March 
12  hearing.  Assistant  Secretary 
Edward  Brandt  promise  that  develop- 
ment of  these  tables  would  begin,  but 
I  believe  a  legislative  mandate  Is  essen- 
tial for  the  work  to  be  accomplished. 

Also,  the  Bureau  of  Radiological 
Health  Is  currently  focusing  on  two 
important  iodine-131  thyroid  studies. 
But  during  the  March  12  hearing,  we 
also  learned  that  the  greatest  uncer- 
tainty regarding  the  health  effects  of 
the  atomic  testing  involves  the  rela- 
tionship between  bomb-produced 
iodine-131  and  the  Incidence  of  thy- 
roid cancer.  Legislative  language  re- 
quiring these  studies  be  accomplished 
is  essential  to  provide  a  proper  man- 
date for  this  work. 

H.R.  5238  also  Includes  a  large 
number  of  minor  and  technical  provi- 
sions which  passed  the  Senate  before. 
All  have  been  cleared  by  both  sides  as 
noncontroversial. 

In  sum.  I  ask  my  colleagues  to  adopt 
this  important  legislation.* 
•  Mr.  KASTEN.  Mr.  President,  on 
May  11.  1981. 1  introduced  S.  1155.  the 
Consumer  Product  Safety  Act  Amend- 
ments of  1981.  These  amendments 
were  referred  to  and  reported  from 
the  Senate  Commerce  Committee, 
chaired  by  Senator  Packwood.  This 
legislation  msule  Important  changes  to 
the  Consumer  I»roduct  Safety  Act, 
Public  Law  92-573.  Since  Its  passage  as 
part  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981.  Public  Law  97-37. 
however,  we  have  found  that  a  few 
technical  corrections  are  needed. 

Section  9(j)  of  the  Orphan  Drug  Act, 
H.R.  5238,  amends  the  Consumer 
Product  Safety  Act,  correcting  these 
minor  technicsil  matters. 

I  take  this  opportunity  to  thank  the 
distinguished  Labor  Committee  chair- 
man (Mr.  Hatch)  for  his  willingness  to 
permit  us  to  include  this  section  In  the 
legislation  now  before  the  Senate.  Sen- 
ator Packwood  and  I  support  the 
amendment  and  appreciate  Senator 
Hatch's  efforts. 


Mr.  HATCH.  Mr.  President.  I  wel- 
come the  opportunity  to  assist  Senator 
Kastem.  the  Consumer  Subcommittee 
chairman.  The  Consumer  Product 
Saifety  Act  Is.  of  course,  within  the  ju- 
risdiction of  the  Senate  Commerce 
Committee  and  section  9(j)  amends 
that  act.  The  Inclusion  of  these 
amendments  In  the  legislation  now 
before  the  Senate  should  in  no  way  be 
construed  to  Infringe  on  the  jurisdic- 
tion of  the  Commerce  Committee.  I 
am  pleased  to  be  able  to  provide  the 
Senator  from  Wisconsin  (Mr.  Kastem) 
the  opportunity  to  enact  these  techni- 
cal amendments  as  part  of  the  Orphan 

Drug  Act.*  

•  Mrs.  HAWKINS.  Mr.  President, 
both  the  House  and  the  Senate  passed 
versions  of  the  Orphan  Drug  Act  this 
September.  I  am  pleased  that  we  have 
resolved  the  differences  between  the 
two  versions  and  will  send  this  legisla- 
tion to  President  Reagan.  There  were 
many  important  differences  to  be  re- 
solved including  the  essential  issue  of 
tax  credits  versus  grants,  but  I  now 
feel  we  have  a  piece  of  legislation  that 
will  greatly  benefit  the  millions  of 
Americans  who  suffer  from  rare  debili- 
tating diseases. 

I  believe  the  time  has  come  for 
America  to  make  a  serious  commit- 
ment to  developing  orphan  drugs, 
drugs  used  to  treat  those  whose  need 
is  very  great  but  whose  nvmiber  is  rela- 
tively small.  Although  the  diseases  in 
question  are  rare,  they  touch  the  lives 
of  millions  of  Americans— both  victims 
and  their  families.  Some  names  are  fa- 
miliar: muscular  dystrophy,  multiple 
sclerosis,  cystic  fibrosis,  cerebral  palsy, 
hemophilia.  Others  go  by  the  names 
of  their  most  famous  vlctimis:  amyo- 
trophic lateral  sclerosis— Lou  Gehrig's 
disease— Huntington's  chorea— Woody 
Guthrie— neurofibromatosis— the  Ele- 
phant Man.  Some  are  known  best  by 
the  groups  that  are  hit  hardest:  sickle 
cell  anemia,  the  painful  blood  disorder 
that  kills  blacks;  thalassemia,  a  related 
disease  that  affects  Mediterranean 
peoples;  Tay-Sachs  disease,  the  pro- 
gressive retutlation  and  paralysis  that 
kills  the  children  of  East  European 
Jews.  Still  others  are  virtually  un- 
known, except  to  their  sufferers:  Wil- 
son's disease,  Fabry's  disease,  cystino- 
sls,  Freldreich's  ataxia.  Paget's  disease. 
Each  of  these  disorders  affects  only  a 
tiny  portion  of  the  world's  population, 
in  some  cases  as  few  as  400  to  500 
people.  But  all  are  devastating  to  their 
victims. 

The  growth  in  biomedical  technolo- 
gy will  surely  allow  us  to  produce  in- 
creasing numbers  of  new  chemical  en- 
tities, including  orphan  compounds 
such  progress  Is  presently  being  cur- 
tailed, however,  by  the  lack  of  incen- 
tives for  mass  production. 

Pharmaceutical  companies  are  pres- 
ently manufacturing  orphan  drugs 
only  as  a  generous  public  service  to 
treat  the  relatively  few  people  afflict- 


ed by  these  rare  diseases.  It  is  a  very 
expensive  process.  It  is  also  very  diffi- 
cult for  a  pharmaceutical  company  to 
recoup  the  money  it  Invests  in  re- 
search and  development,  often  $80 
million  or  more  for  a  new  drug  is  re- 
quired. Only  If  100.000  or  more  people 
need  the  product  can  a  pharmaceuti- 
cal company's  Investment  be  regained. 
And  only  special  incentives  will  per- 
suade these  companies  to  make 
orphan  drugs  commercially  available 
to  victims  of  rare  diseases. 

The  Orphan  Drug  Act  offers  these 
special  incentives.  It  proposes  four  of 
them:  First,  a  more  flexible  review 
procedure  for  the  approval  of  orphan 
drug  products,  second,  financial  assist- 
ance to  defray  the  cost  of  researching 
these  drugs,  third,  exclusive  marketing 
rights  on  nonpatentable  orphan  drugs 
for  7  years,  and  fourth,  establishment 
of  an  Orphan  Products  Board  to  co- 
ordinate the  activities  of  all  Federal 
agencies  involved  in  drug  research  and 
development. 

Mr.  President,  this  country  is  far 
behind  many  other  nations  in  our 
treatment  of  rare  diseases  and  our  pro- 
ductions of  orphan  drugs.  As  Con- 
gressman Jamxs  H.  Scheuek  has  point- 
ed out: 

America  was  not  first— but  31st— to  make 
available  to  our  people  Adriamycin.  an  ad- 
vanced anti-cancer  drug.  America  was  not 
first— but  41st— In  approving  a  generic  min- 
eral, lithium,  for  manic  depressive  reac- 
tions. .  .  .  Two  million  American  children 
and  adults  with  epilepsy  had  to  wait  11 
years  longer  than  the  French  for  a  better 
new  medicine. 

Mr.  President,  we  cannot  afford  to 
fall  behind  and  lose  the  momentum  we 
have  gained  through  public  support  of 
this  issue.  The  Orphan  Drug  Act  holds 
great  promise  of  providing  important 
incentives  to  health  care.  I  am  delight- 
ed to  support  this  legislation  and  I 
look  forward  to  Its  enactment.* 
•  Mr.  KENNEDY.  Mr.  President, 
thousands  of  Americans  are  victims  of 
rare  and  debilitating  diseases  and  con- 
ditions—100,000  Americans  have  tour- 
ette  syndrome,  200,000  are  muscular 
dystrophy  vlcitims,  14,000  are  afflicted 
with  Huntington's  chorea.  Because  of 
the  relatively  limited  market  for  phar- 
maceutical products  to  treat  these  rare 
diseases  and  conditions,  drug  compa- 
nies have  been  unwilling  to  devote  the 
considerable  resources  needed  to  de- 
velop safe  and  effective  drug  thera- 
pies. They  argue  that  the  cost  of  de- 
veloping these  drugs  would  far  exceed 
the  small  return  on  sales. 

HJl.  5238,  the  Orphan  Drug  Act, 
holds  out  a  promise  to  those  who 
suffer  from  rare  diseases  and  condi- 
tions—both the  victims  and  their  fami- 
lies. It  facilitates  the  approval  process 
for  orphan  drugs.  It  offers  exclusive 
marketing  rights  on  nonpatentable 
orphan  drugs  for  7  years  after  the 
date  of  FDA  approval.  It  establishes 
an  Orphan  Products  Board  to  coordi- 
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nat€  the  activities  of  all  Federal  agen- 
cies involved  in  drug  research  and  reg- 
ulation. 

Finally,  and  most  importantly,  it 
provides  for  a  tax  credit  to  pharma- 
ceutical companies  to  offset  the  cost 
of  human  clincal  testing  of  orphan 
drugs.  I  appreciate  the  active  role 
played  by  our  colleagues  on  the  Pi- 
nance  Committee  in  developing  this 
compromise. 

H.R.  5238  also  contains  several  other 
Important  provisions  that  warrant 
mention. 

First,  it  reauthorizes  the  categorical 
program  of  funding  for  home  health 
services  and  training  programs. 

Second,  it  requires  the  Department 
of  Health  and  Human  Services  to  con- 
duct studies  of  the  health  effects  of 
iodine  131  and  low-level  ionizing  radi- 
ation. 

Third,  it  requires  HHS  to  continue 
support  for  at  least  10  comprehensive 
sickle  cell  centers  located  in  medical 
centers  across  the  country. 

Fourth,  it  requires  HHS  to  promul- 
gate separate  regulations  for  the  pri- 
mary care  bloc  grant  program. 

Fifth,  the  bill  provides  that  of  the 
funds  available  under  section  706  of 
the  Energy  Security  Act.  $800,000 
shall  be  made  available  for  a  study  of 
the  water  quality  of  the  Quabbin  Res- 
ervoir in  Massachusetts.  This  provi- 
sion is  virtually  identical  to  an  amend- 
ment that  I  offered  and  that  was 
adopted  during  the  Senate's  consider- 
ation of  the  orphan  drug  bill.  The 
Quabbin  Reservoir  is  the  principal 
source  of  drinking  water  for  2  million 
residents  of  the  Metropolitan  Boston 
area.  These  funds  will  permit  the 
Commonwealth  of  Massachusetts  to 
assess  critical  water  quality  manage- 
ment problems  relating  to  the  acidifi- 
cation of  the  reservoir,  and  develop  a 
rational  and  cost-effective  program  to 
mitigate  the  deterioration  of  the  water 
quality  in  the  reservoir. 

Mr.  President,  the  Orphan  Drug  Act 
deserves  the  wholehearted  support  of 
the  Senate.  I  urge  its  adoption.* 
•  Mrs.  KASSEBAUM.  Mr.  President.  I 
am  delighted  to  have  the  opportunity 
today  to  speak  on  behalf  of  final  pas- 
sage of  the  Orphan  Drug  Act.  This 
measure  represents  the  culmination  of 
efforts  beguji  in  the  95th  Congress  to 
devise  a  legislative  response  to  the 
severe  problems  faced  by  individuals 
suffering  from  rare  diseases  and  condi- 
tions. These  individuals  are  touched 
by  a  double  tragedy.  Not  only  are  they 
afflicted  with  rare,  debilitating  condi- 
tions, but  they  also  find  it  virtually 
Impossible  to  obtain  treatments  for 
these  ailments.  Drugs  for  the  treat- 
ment of  these  diseases  are  commonly 
known  as  orphan  dnigs  due  to  the  fact 
that  high  development  and  drug  ap- 
proval costs  coupled  with  a  small 
market  for  their  use  give  these  drags 
limited  commercial  value. 


I  first  became  involved  with  this 
issue  in  1981  when  constituents  visited 
my  office  to  discuss  the  orphan  drug 
problem  as  it  relates  to  Huntington's 
disease.  At  that  time.  I  introduced  S. 
1498  as  an  effort  to  facilitate  the  de- 
velopment of  drugs  for  rare  diseases. 
Based  on  suggestions  which  resulted 
from  discussion  of  this  measure,  new 
orphan  drug  legislation  was  developed. 
I  Introduced  this  revised  measure.  S. 
2130.  earlier  this  year  as  a  companion 
to  H.R.  5238  sponsored  by  Representa- 
tive Henry  Waxmai*. 

Over  the  last  2  years,  I  have  come  In 
contact  with  countless  Individuals  who 
have  been  working  tirelessly  on  behalf 
of  a  solution.  My  attention  has  been 
directed  to  a  wide  number  of  diseases 
previously  unknown  to  me,  many  of 
which  afflict  only  a  few  thousand 
people.  It  is  my  belief  that  the  legisla- 
tion now  before  us  is  an  important 
step  toward  alleviating  some  of  the 
difficulties  facing  these  Individuals 
and  their  families.  It  addresses  these 
problems  in  a  number  of  ways: 

First,  it  provides  for  the  designation 
of  a  drug  as  being  one  for  a  rare  dis- 
ease or  condition  and  establishes  a 
process  by  which  sponsors  of  designat- 
ed drugs  may  receive  written  recom- 
mendations from  the  Department  of 
Health  and  Human  Services  with  re- 
spect to  the  clinical  and  nonclinical  in- 
vestigations required  for  approval. 
This  provision  is  made  sufficiently 
flexible  to  permit  revisions  in  the 
original  recommendations  should  con- 
ditions warrant.  At  the  same  time,  it 
will  provide  valuable  Information  per- 
mitting drug  sponsors  to  make  a  better 
assessment  of  the  resources  they  will 
need  to  commit  to  the  development  of 
a  drug  for  a  rare  disease. 

Second,  it  attempts  to  address  the 
problems  created  when  a  promising 
drug  treatment  is  not  patentable  by 
providing  a  7-year  exclusive  marketing 
right  for  the  sponsor  of  the  drug. 

Third.  It  makes  provision  for  the  en- 
couragement of  sponsors  of  designated 
drugs  to  design  open  protocols  for  the 
addition  to  drug  tests  of  individuals  re- 
quiring a  drug  for  treatment  purposes. 
"This  provision  would  permit  easier 
access  to  drugs  under  investigation  by 
Individuals  who  have  no  other  form  of 
treatment  available  to  them. 

Fourth,  it  provides  a  statutory  basis 
for  the  operation  of  the  Orphan  Prod- 
ucts Board  within  the  Department  of 
Health  and  Human  Services  to  pro- 
mote the  development  of  orphan 
drugs  and  devices  and  to  coordinate 
orphan  drug  activities.  This  measure 
also  authorizes  S4  million  in  funding 
in  each  of  the  next  3  years  for  use  by 
HHS  in  awarding  grants  related  to 
work  with  rare  diseases  and  condi- 
tions. 

Finally,  it  provides  financial  incen- 
tives for  the  development  of  drugs  for 
rare  diseases  by  providing  a  50-percent 
tax  credit  to  sponsors  of  designated 


drugs  for  expenses  Involved  in  the 
hiunan  clinical  testing  phase  of  the 
drug  development  process.  This  tax 
credit,  which  will  expire  at  the  end  of 
5  years,  will  partially  offset  the  finan- 
cial loss  entailed  in  developing  and 
producing  orphan  drugs. 

This  legislation  will  complement  cur- 
rent public  and  private  efforts  to  ad- 
dress the  orphan  drug  problem.  The 
Department  of  Health  and  Human 
Services,  for  example,  is  to  be  com- 
mended for  Its  initiative  in  establish- 
ing earlier  this  year  an  Orphan  Prod- 
ucts Board  under  the  leadership  of  As- 
sistant Secretary  for  Health  Edward 
Brandt.  The  Food  and  Drug  Adminis- 
tration, which  has  long  played  an  Im- 
portant role  In  Identifying  problems 
associated  with  rare  diseases  and  con- 
ditions, has  substantially  broadened 
its  efforts  in  this  area  by  establishing 
an  office  of  orphan  products  develop- 
ment under  the  direction  of  Dr. 
Marlon  Flnkel.  In  addition,  the  Phar- 
maceutical Manufacturers  Association 
has  created  a  commission  on  drugs  for 
rare  diseases.  This  commission  is  de- 
signed to  bring  together  the  promising 
ideas  of  investigators  and  the  re- 
sources of  the  pharmaceutical  indus- 
try. Finally,  countless  individuals- 
many  of  whom  have  firsthand  knowl- 
edge of  the  personal  tragedies  associ- 
ated with  rare  diseases  and  condi- 
tions—have played  a  crucial  role  in  fo- 
cusing attention  on  the  orphan  drug 
issue  and  in  promoting  solutions  to  It. 
The  continued  interest  and  coopera- 
tion of  these  groups  are  critical  to  the 
success  of  efforts  to  expand  the  avail- 
ability of  treatments  for  rare  diseases 
and  conditions.  The  flexibility  and  in- 
centives provided  by  the  Orphan  Drug 
Act  should  give  added  force  to  these 
efforts. 

I  greatly  appreciate  the  work  of  all 
who  have  been  involved  with  this 
issue.  I  offer  a  special  thanks  to  Sena- 
tor Long  and  to  the  senior  Senator 
from  my  own  State  of  Kansas.  Senator 
Dole,  for  the  role  they  played  In  devis- 
ing the  compromises  necessary  to 
bring  this  bill  before  us  today. 

Mr.  President.  I  urge  the  adoption  of 
this  measure.* 

Mr.  S'TEVENS.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 
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VOYAGEURS  NATIONAL  PARK 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  625. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  2  and 
3  to  the  amendment  of  the  House  to  the  bUl 
(S.   625)   entitled   "An   Act   to   revise  the 


boundary  of  Voyageurs  National  Park  in  the 
State  of  Minnesota,  and  for  other  pur- 
poses." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to 
the  amendment  of  the  House  to  the  afore- 
said bill  with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"(A)  tenders  a  conveyance  of  the  lands  de- 
scribed in  paragraph  1  (C)  and  (D)  to  the 
United  States  by  such  instrument  and  In 
such  manner  as  are  satisfactory  to  the  Sec- 
retary, including  but  not  limited  to  lease  or 
easement:  Provided,  That  If  the  Interest 
conveyed  is  a  lease  or  easement,  the  State  of 
Minnesota  shall  substitute  therefore  a 
transfer  of  all  right,  title  and  Interest  In  the 
land  by  June  30.  1987:  Provided  further, 
That  if  the  State  does  not  transfer  all  right, 
title  and  Interest  In  such  lands  by  June  30. 
1987.  the  land  described  In  paragraph  1(E) 
shall  revert  to  the  United  States  for  admin- 
istration by  the  Secretary  as  part  of  the 
park:  and 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, passage  by  the  Senate  of  S.  625. 
a  bill  to  revise  the  boimdary  of  'Voya- 
geurs National  Park  in  the  State  of 
Minnesota  and  for  other  purposes,  cul- 
minates long  and  often  difficult  ef- 
forts to  form  a  national  park  along  the 
United  States/Canadian  border. 

Legislation  authorizing  the  estab- 
lishment of  Voyageurs  National  Park 
was  passed  in  January  1972.  It  was  not 
until  April  1975  that  the  park  was  offi- 
cially established  by  the  Secretary  of 
Interior.  Since  that  time,  much  has 
been  {u:complished.  The  Voyageurs 
Park  master  plan  has  been  adopted,  all 
but  4  percent  of  the  133,622  land  acres 
in  the  park  have  been  acquired. 

The  Identical  bills  that  Congressman 
Oberstar  and  I  Introduced  in  1980  and 
again  in  1981,  carried  out  the  recom- 
mendations arrived  at  In  the  master 
plan  for  the  park;  but  more  signifi- 
cantly it  will  resolve  the  points  of  con- 
troversy between  northern  Mlimesota 
residents,  the  State  of  Minnesota  and 
the  Department  of  Interior  which 
have  arisen  during  the  planning  proc- 
ess. 

Hearings  were  held  by  Senator  Wal- 
lop's Subcommittee  on  Public  Lands 
and  Reserve  Water  and  a  bill  reported 
by  the  Energy  and  Natural  Resources 
Conunittee  passed  the  Senate  by 
unanimous  vote  on  June  10,  1982.  The 
House  also  held  hearings  and  passed 
the  bill.  When  Congress  recessed  in 
October  2  only  one,  somewhat  techni- 
cal, difference  existed  between  the  two 
versions. 

The  point  under  consideration  was 
the  transfer  of  State  lands  along  the 
Ash  River  Trail  and  the  State  Kabeto- 
gama  Ranger  Station  to  the  National 
Park  Service.  An  amendment  to  the 
Senate  passed  bill  was  agreed  upon; 
this  accommodated  both  the  concerns 
of  the  House  and  Senate  committees. 
The  House  passed  the  bill  on  Decem- 
ber 14,  and  I  am  pleased  and  gratified 
to  see  the  Senate  take  final  action 
today. 


31625 


S.  625  is  the  result  of  consensus 
achieved  through  extensive  discus- 
sions involving  the  Minnesota  congres- 
sional delegation,  the  committee  lead- 
ership, environmental  groups  In  Wash- 
ington and  In  Minnesota,  the  Minneso- 
ta Department  of  Natural  Resources 
and  the  people  of  northern  Minnesota 
in  the  area  where  the  park  is  located, 
as  well  as  through  congressional  hear- 
ings. 

The  bill  passed  today  provides  for 
the  transfer  of  1,000  acres,  primarily 
water,  of  Black  Bay  to  the  State  of 
Minnesota.  This  establishes  this  sec- 
tion as  a  State  wildlife  management 
area;  increases  authorization  for  land 
acquisition  in  the  pack  by  $12.3  mil- 
lion; Includes  In  the  park  the  area 
needed  for  the  visitor's  center;  and  au- 
thorizes a  tourism  project  and  road 
study  of  access  to  the  park. 

Passage  of  S.  625  marks  the  end  of 
the  beginning  of  Voyageur's  National 
Park.  With  the  action  taken  by  the 
Senate  today,  we  move  into  the  period 
In  which  the  full  potential  of  this 
magnificant  national  park  will  be  real- 
ized. 

I  want  to  express  my  sincere  thanks 
to  Senator  Wallop  for  his  unfaUlng 
support  and  leadership;  to  Senator 
BoscHwiTZ  my  distinguished  colleague 
from  Minnesota;  to  Congressman 
Oberstar  and  the  entire  Minnesota 
delegation  for  their  efforts  on  behalf 
of  the  bUl. 

Finally,  this  statement  would  not  be 
complete  without  recognizing  the  im- 
falllng  efforts  of  both  the  Voyageurs 
National  Park  Association  and  the 
Citizens  Advisory  Committee  for  Voya- 
geurs. The  leadership  of  Elmer  L.  An- 
derson, Martin  KeUogg.  William 
Holes,  Irv  Anderson,  State  Senator 
Robert  Lessard,  Sam  Morgan.  Lloyd 
Brandt,  Rick  Mollln,  Jack  Koch,  Clar- 
ence Hart,  and  many  others  is  essen- 
tial. 

There  would  not  be  a  Voyageurs 
Park  without  their  vision  and  leader- 
ship. The  bUl  we  enact  today  is  a 
better  bill  because  of  their  involve- 
ment In  its  development  and  passage. 
Their  continued  work  is  essential  to 
the  future  of  Voyageurs  which  we  In 
Minnesota  consider  the  finest  national 
park  in  the  country.* 

Mr.  STEVENS.  I  move  that  the 
Senate  concur  In  the  House  amend- 
ment to  the  Senate  amendment. 

The  motion  was  agreed  to. 


APPOINTMENT  OF  SPECIAL 
PROSECUTORS 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2059. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


Resolved,  That  the  bill  from  the  Senate 
(S.  2059)  entitled  "An  Act  to  change  the  cov- 
erage of  officials  and  the  standards  for  the 
appointment  of  a  special  prosecutor  in  the 
special  prosecutor  provisions  of  the  Ethics 
in  Government  Act  of  1978.  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

(1)  Page  4.  line  4.  strike  out  "five"  and 
insert:  "two". 

(2)  Page  4.  line  15.  strike  out  "President; 
and"  and  insert:  "President.". 

(3)  Page  4.  strike  out  lines  16  through  19. 
inclusive. 

(4)  Page  5.  line  14.  strike  out  ".  or  the  ap- 
pearance thereof". 

Mr.  STEVENS.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NUCLEAR  REGULATORY 
COMMISSION  AUTHORIZATION 
Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  2330. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  2330)  entitled  "An 
Act  to  authorize  appropriations  to  the  Nu- 
clear Regulatory  Commission  In  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes",  and 
concur  therein  with  the  following  amend- 
ment: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

Section  1.  (a.)  There  are  hereby  authorized 
to  be  appropriated  to  the  Nuclear  Regula- 
tory Commission  in  accordance  with  the 
provisions  of  section  261  of  the  Atomic 
Energy  Act  of  19S4  (42  V.S.C.  2017)  and  sec- 
tion 305  of  the  Energy  Reorganization  Act  of 
1974  142   V.S.C.  S87SJ,  for  the  fiscal  years 

1982  and  1983  to  remain  available  until  ex- 
pended, $485,200,000  for  fiscal  year  1982  and 
$513,100,000  for  fiscal  year  1983  to  be  allo- 
cated as  follows: 

(II  Not  more  than  880,700,000  for  fiscal 
year  1982  and  $77,000,000  for  fiscal  year 

1983  may  be  used  for  "Nuclear  Reactor  Reg- 
ulation", of  which  an  amount  not  to  exceed 
$1,000,000  is  authorized  each  such  fiscal 
year  to  be  used  to  accelerate  the  effort  in 
gas-cooled  thermal  reactor  preapplication 
review,  and  an  amount  not  to  exceed 
$6,000,000  is  authorized  each  such  fiscal 
year  to  be  used  for  licensing  review  work  for 
a  fast  breeder  reactor  plant  project  In  the 
event  of  a  termination  of  such  breeder  reac- 
tor project,  any  unused  amount  appropri- 
ated pursuant  to  this  paragraph  for  licens- 
ing review  work  for  su^h  project  may  be 
used  only  for  safety  technology  activities. 

(21  Not  more  than  $62,900,000  for  fiscal 
year  1982  and  $69,850,000  for  fiscal  year 
1983  may  be  used  for  "Inspection  and  En- 
forcement". 

(3)  Not  more  than  $42,000,000  for  fiscal 
year  1982  and  $47,059,600  for  fiscal  year 
1983  may  be  used  for  "Nuclear  Material 
Sajety  and  Safeguards". 
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14)  Not  more  than  t240.300.000  for  fiscal 
year  1982  and  t2S7.195.600  for  .fiscal  year 
1983  may  be  used  for  ■Nuclear  Regulatory 
Research  ",  of  vohxch— 

I  A)  an  amount  not  to  exceed  t3.500.000  for 
fiscal  year  1982  and  t4.500.000  for  fiscal 
year  1983  is  authorized  to  t>e  used  to  acceler- 
ate the  effort  in  gas-cooled  thermal  reactor 
safety  research: 

IB)  an  amount  not  to  exceed  1 18.000.000  %s 
authorized  each  such  fiscal  year  to  be  used 
for  fast  breeder  reactor  safety  research:  and 

ICI  an  amount  not  to  exceed  tS7.000.000  is 
authorized  for  such  two  fiscal  year  period  to 
be  used  for  the  Loss-ofFluid  Test  FacUity  re- 
search program. 

In  the  event  of  a  termination  of  the  fast 
breeder  reactor  plant  project,  any  unused 
amount  appropriated  pursuant  to  this  para- 
graph for  fast  breeder  reactor  safety  research 
may  be  used  generally  for  -Nuclear  Regula- 
tory Research". 

(5)  Not  more  than  S2 1.900.000  for  fiscal 
year  1982  and  t20.197.800  for  fiscal  year 
1983  may  be  used  for  ■Program  Technical 
Support". 

(6)  Not  more  than  1 37.400.000  for  fiscal 
year  1982  and  t41. 797,000  for  fiscal  year 
1983  may  be  used  for  "Program  Direction 
and  Administration". 

ibi  The  Nuclear  Regulatory  Commission 
may  use  not  more  than  1  percent  of  the 
amounts  authorized  to  be  appropriated 
under  subsection  la)(4)  to  exercise  its  au- 
thority under  section  31  a.  of  the  Atomic 
Energy  Act  of  1954  (42  V.S.C.  20Slla))  to 
enter  into  granU  and  cooperative  agree- 
ments with  universities  pursuant  to  such 
section.  Grants  made  by  the  Commission 
shall  be  made  in  accordance  with  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  V.S.C.  SOI  et  seg.)  and  other  appli- 
cable law.  In  mxiking  such  grants  and  enter- 
ing into  such  cooperative  agreements,  the 
Commission  shall  endeavor  to  provide  ap- 
propriate opportunities  for  universities  in 
which  the  student  body  has  historically  been 
predominately  comprised  Of  minority 
groups. 

ic)  Any  amount  appropriated  for  a  fiscal 
year  to  the  Nuclear  Regulatory  Commission 
pursuant  to  any  paragraph  of  subsection  la) 
for  purposes  of  the  program  office  referred  to 
in  such  paragraph,  or  any  activity  that  is 
within  such  program  office  and  is  specified 
in  such  paragraph,  may  be  reallocated  try 
the  Commission  for  use  in  a  program  office 
referred  to  in  any  other  paragraph  of  such 
subsection,  or  for  use  in  any  other  activity 
within  a  program  office,  except  that  the 
amount  available  from  appropriations  for 
such  fiscal  year  for  use  in  any  prxigram 
office  or  specified  activity  rnay  not,  as  a 
result  of  reallocations  made  under  this  sub- 
sectiorl,  be  increased  or  reduced  by  more 
than  tSOO.  000  unless— 

ID  a  period  of  30  calendar  days  (excluding 
any  day  in  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment 
of  more  than  3  calendar  days  to  a  day  cer- 
tain or  an  adjournment  sine  die)  passes 
after  the  receipt,  bv  the  Committee  on 
Energy  and  Commerce  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Envirxmm^nt  and  Public  Works  of  the 
Senate,  of  notice  submitted  by  the  Commis- 
sion containing  a  full  and  complete  state- 
ment of  the  reallocation  proposed  to  be 
made  and  the  facts  and  circu'mstances  relied 
upon  in  support  of  such  proposed  realloca- 
tion; or 

12)  each  such  committee,  before  the  expira- 
tion of  such  period,  transmits  to  the  Com- 
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mission  a  written  notification  that  such 
committee  does  not  object  to  such  proposed 
reallocation. 

AVTHOUTY  TO  RSTAIN  CERTAIN  AMOUNTS 
RXCEIVED 

Sec.  2.  Moneys  received  by  the  Nuclear 
Regulatory  Commission  for  the  cooperative 
nuclear  research  program  and  the  material 
access  authorization  program  may  6e  re- 
tained and  used  for  salaries  and  expenses 
associated  icith  such  programs,  notwith- 
standing the  provisions  of  section  3617  of 
the  Revised  Statutes  (31  U.S.C.  484).  and 
shall  remain  available  until  expended. 

AVTHORTTY  TO  TRANSFER  CERTAIN  AMOUNTS  TO 
OTHER  AOENCIES 

Sec.  3.  From  amounts  appropriated  to  the 
Nuclear  Regulatory  Commission  pursuant 
to  section  1(a).  the  Commission  may  trans- 
fer to  other  agencies  of  the  Federal  Govern- 
ment sums  for  salaries  and  expenses  for  the 
performance  by  such  agencies  of  activities 
for  which  such  appropriations  of  the  Com- 
mission are  made.  Any  sums  so  transferred 
may  be  merged  with  the  appropriation  of 
the  agency  to  which  such  sums  are  trans- 
ferred 

UMTTATION  ON  SPENDING  AUTHORmf 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  thU  Act,  no  authority  to  make  pay- 
ments under  thu  Act  shall  be  effective  except 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

AUTHORJTY  TO  ISSUE  UCENSES  IN  ABSENCE  Of 
EMERGENCY  PREPAREDNESS  PLANS 

Sec.  5.  Of  the  amounts  authorized  to  be 
appropriated  under  section  1,  the  Nuclear 
Regulatory  Commission  mxiy  use  such  sums 
as  may  be  necessary,  in  the  absence  of  a 
State  or  local  emergency  preparedness  plan 
which  has  been  approved  by  the  Federal 
Emergency  Management  Agency,  to  issue  an 
operating  license  (including  a  temporary 
operating  license  under  section  192  of  the 
Atomic  Energy  Act  of  1954.  as  amended  by 
section  11  of  this  Act)  for  a  nuclear  power 
reactor,  if  it  determines  that  there  exists  a 
State,  local,  or  utility  plan  which  provides 
reasonable  assurance  that  public  health  and 
safety  is  not  endangered  by  operation  of  the 
facility  concerned 

NUCLEAR  SAfETY  GOALS 

Sec.  6.  Funds  authorized  to  be  appropri- 
ated under  thu  Act  shall  be  used  by  the  Nu- 
clear Regulatory  Commission  to  expedite 
the  establishment  of  safety  goals  for  nuclear 
reactor  regulatiori.  The  development  of  such 
safety  goals,  and  any  accompanying  meth- 
odologies for  the  application  of  such  safety 
goals,  should  be  expedited  to  the  maximum 
extent  practicable  to  permit  establishment 
of  a  safety  goal  by  the  Commission  not  later 
than  December  31.  1982. 

LOSS-or-FLUID  TEST  EACIUTY 

Sec.  7.  Of  the  amounts  authorized  to  be 
used  for  the  Loss-of-Fluid  Test  Facility  in 
accordance  with  section  l(a)(4>  for  fiscal 
years  1982  and  1983,  the  Commission  shall 
provide  funding  through  contract  with  the 
organization  responsible  for  the  Loss-of- 
Fluid Test  operations  for  a  detailed  techni- 
cal review  and  analysis  of  research  results 
obtained  from  the  Loss-of-Fluid  Test  Facili- 
ty research  program.  The  contract  shall  pro- 
vide funding  for  not  more  than  twenty  man- 
years  in  each  of  fiscal  years  1982  and  1983 
to  conduct  the  technical  review  and  analy- 
sis. 


NUCLEAR  DATA  UNK 

Sec.  8.  (a)  Of  the  amount*  authorized  to  be 
appropnaUd  under  thu  Act  for  the  fiscal 


years  1982  and  1983,  not  more  than  1 200,000 
is  authorized  to  be  used  by  the  Nuclear  Reg- 
ulatory Commission  for— 

(1)  the  acguisition  (by  purchase,  lease,  or 
otherwise)  and  irutallation  of  equipment  to 
be  used  for  the  ■small  test  prototype  nuclear 
data  link"  program  or  for  any  other  pro- 
gram for  the  ccUlection  and  trarumusion  to 
the  Commission  of  data  from  licerued  nucle- 
ar reactors  during  abnormal  conditions  at 
such  reactors;  and 

(2)  the  conduct  of  a  full  and  complete 
study  and  analysis  of— 

(A)  the  appropriate  role  of  the  Commis- 
sion during  abnormal  conditions  at  a  nucle- 
ar reactor  licerued  by  the  Commission; 

(B)  the  information  which  should  be  avail- 
able to  the  Commission  to  enable  the  Com- 
mission to  fulfill  such  role  and  to  carry  out 
other  related  functioru; 

(C)  various  alternative  means  of  assuring 
that  such  information  is  available  to  the 
Commission  in  a  timely  rnanner;  and 

(D)  any  changes  in  existing  Commission 
authority  necessary  to  enhance  the  Commis- 
sion resporue  to  abnormal  conditioru  at  a 
nuclear  reactor  licerued  by  the  Commission. 
The  small  test  prototype  referred  to  in  para- 
graph (1)  may  be  used  by  the  Commission  in 
carrying  out  the  study  and  analysis  under 
paragraph  (2).  Such  analysis  shall  include  a 
cost-benefit  analysis  of  each  alternative  ex- 
amined under  subparagraph  (C). 

(b)(1)  Upon  completion  of  the  study  and 
analysis  required  under  subsection  (a)(2). 
the  Commission  shall  submit  to  Congress  a 
detailed  report  setting  forth  the  results  of 
such  study  and  analysis. 

12)  The  Commission  may  not  take  any 
action  with  respect  to  any  alternative  de- 
scribed in  subsection  (a)(2)(C),  unless  a 
period  of  60  calendar  days  (excluding  any 
day  in  which  either  House  of  Congress  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain 
or  an  adjournment  sine  die)  passes  after  the 
receipt,  by  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Interior 
and  Iruular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
m.ent  and  Public  Works  of  the  Senate,  of 
notice  submitted  by  the  Commission  con- 
taining a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action. 

INTERIM  CONSOUDATION  OP  omCES 

Sec.  9.  la)  Of  the  amounts  authorized  to  be 
appropriated  pursuant  to  paragraph  S  of 
section  1(a).  such  sums  as  may  be  necessary 
shall  be  available  for  interim  coruolidation 
of  Nuclear  Regulatory  Commission  heai- 
guarters  staff  offices. 

(b)  No  amount  authorized  to  be  appropri- 
ated under  this  Act  may  be  used,  in  connec- 
tion with  the  interim  coruolidation  of  Nu- 
clear Regulatory  Commission  offices,  to  re- 
locate the  offices  of  members  of  the  Commis- 
sion outside  the  District  of  Columbia. 

THREE  MILE  ISLAND 

Sec.  10.  (a)  No  part  of  the  funds  author- 
ized to  be  appropriated  under  this  Act  may 
be  used  to  provide  assistance  to  the  General 
Public  Utilities  Corporation  for  purposes  of 
the  decontamination,  cleanup,  repair,  or  re- 
habUitation  of  facilities  at  Three  Mile 
Island  Unit  2. 

lb)  The  prohibition  contained  in  subsec- 
tion la)  shaU  not  relaU  to  the  responsibil- 
ities of  the  Nuclear  Regulatory  Commission 
for  monitonng  or  inspection  of  the  decon- 
tamination, cleanup,   repair,  or  rehabilita- 
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(ton  activities  at  Three  Mile  Island  and  such 
prohibition  shall  not  apply  to  the  use  of 
funds  by  the  Nuclear  Regulatory  Commis- 
sion to  carry  out  regulatory  functioru  of  the 
Commission  under  the  Atomic  Energy  Act  of 
19S4  iDith  respect  to  the  facilities  at  Three 
Mile  Island. 

ic)  The  Nuclear  Regulatory  Commission 
shaU  include  in  its  annual  report  to  the 
Congress  under  section  3071c)  of  the  Energy 
Reorganization  Act  of  1974  142  U.S.C. 
S877IC))  as  a  separate  chapter  a  description 
of  the  collaborative  efforts  undertaken,  or 
proposed  to  be  undertaken,  by  the  Commis- 
sion and  the  Department  of  Energy  with  re- 
spect to  the  decontamination,  cleanup, 
repair,  or  rehabilitation  of  facilities  at 
Three  Mile  Island  Unit  2. 

Id)  No  funds  authorized  to  be  appropri- 
ated under  this  Act  may  be  used  by  the  Com- 
mission to  approve  any  willful  release  of 
■■accident-generated  water",  as  defined  by 
the  Commission  in  NUREG-0683  ("Final 
Programmatic  Environmental  Impact  State- 
ment" p.  1-23),  from  Three  Mile  Island  Unit 
2  into  the  Susguehanna  River  or  its  water- 
shed 

TEMPORARY  OPERATINO  UCENSES 

Sec.  11.  Section  192  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2242)  is  amended  to 
read  as  follows: 

■■Sec.  192.  Temporary  Operating  Li- 
cense.— 

"a.  In  any  proceeding  upon  an  applica- 
tion for  an  operating  license  for  a  utiliza- 
tion facility  required  to  be  licerued  under 
section  103  or  104  b.  of  this  Act  in  which  a 
hearing  is  otherwise  required  pursuant  to 
section  189  a.,  the  applicant  may  petition 
the  Commission  for  a  temporary  operating 
license  for  such  facility  authorizing  fuel 
loading,  testing,  and  operation  at  a  specific 
power  level  to  be  determined  by  the  Commis- 
sion, pending  final  action  by  the  Commis- 
sion on  the  application.  The  initial  petition 
for  a  temporary  operating  licerue  for  each 
such  facility,  and  any  temporary  operating 
license  issued  for  such  facility  based  upon 
the  initial  petition,  shaU  be  limited  to  power 
levels  not  to  exceed  S  percent  of  rated  full 
thermal  power.  Following  issuance  by  the 
Commission  of  the  temporary  operating  li- 
cense for  each  such  facility,  the  licensee  may 
file  petitioru  with  the  Commission  to  amend 
the  license  to  allow  facility  operation  in 
staged  increases  at  specific  power  levels,  to 
be  determined  by  the  Commission,  exceeding 
S  percent  of  rated  full  thermal  power.  The 
initial  petition  for  a  temporary  operating  li- 
cerue for  each  such  facility  may  be  filed  at 
any  time  after  the  filing  of:  (1)  the  report  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards required  by  section  182  b.;  (2)  the 
filing  of  the  initial  Safety  Evaluation 
Report  by  the  Nuclear  Regulatory  Commis- 
sion staff  and  the  Nuclear  Regulatory  Com- 
mission staffs  first  supplement  to  the  report 
prepared  in  resporue  to  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards  for 
the  facility;  (3)  the  Nuclear  Regulatory  Com- 
mission staffs  final  detailed  statement  on 
the  environmental  impact  of  the  facility  pre- 
pared pursuant  to  section  10212)10  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C));  and  (4)  a  StaU,  local, 
or  utility  emergency  preparedness  plan  for 
the  facility.  Petitioru  for  the  issuance  of  a 
temporary  operating  licerue,  or  for  an 
amendment  to  such  a  licerue  allowing  oper- 
ation at  a  specific  poioer  level  greater  than 
that  authorized  in  the  initial  temporary  op- 
erating license,  shall  be  accompanied  by  an 
affidavit  or  affidaxnts  setting  forth  the  spe- 
cific facts  upon  which  the  petitioner  relies 


to  justify  issuance  of  the  temporary  operat- 
ing licerue  or  the  amendment  thereto.  The 
Commission  shall  publish  notice  of  each 
such  petition  in  the  Federal  Register  and  in 
such  trade  or  news  publicatioru  as  the  Com- 
mission deems  appropriate  to  give  reasona- 
ble  notice  to  persoru  who  might  have  a  po- 
tential interest  in  the  grant  of  such  tempo- 
rary operating  licerue  or  amendment  there- 
to. Any  person  may  file  affidavits  or  state- 
ments in  support  of,  or  in  opposition  to,  the 
petition  within  thirty  days  after  the  publica- 
tion of  such  notice  in  the  Federal  Register. 

"6.  With  respect  to  any  petition  filed  pur- 
suant to  subsection  a.  of  this  section,  the 
Commission  may  issue  a  temporary  operat- 
ing licerue,  or  amend  the  license  to  author- 
ize temporary  operation  at  each  specific 
power  level  greater  than  that  authorized  in 
the  initial  temporary  operating  licerue,  as 
determined  by  the  Commission,  upon  find- 
ing that— 

"(1)  in  all  respects  other  than  the  conduct 
or  completion  of  any  required  hearing,  the 
requirements  of  law  are  met; 

"(2)  in  accordance  loith  such  require- 
ments, there  is  reasonable  assurance  that 
operation  of  the  facility  during  the  period  of 
the  temporary  operating  license  in  accord- 
ance with  its  terms  and  conditions  will  pro- 
vide adequate  protection  to  the  ptiblic 
health  and  safety  and  the  environment 
during  the  period  of  temporary  operation; 
and 

"(3)  denial  of  such  temporary  operating  li- 
cense will  result  in  delay  between  the  date 
on  which  corutruction  of  the  facility  is  suf- 
ficiently completed,  in  the  judgment  of  the 
Commission,  to  permit  issuance  of  the  tem- 
porary operating  licerue,  and  the  date  when 
such  facility  would  otherwise  receive  a  final 
operating  license  pursuant  to  this  Act 
The  temporary  operating  licerue  shall 
become  effective  upon  issuance  and  shall 
contain  such  terms  and  conditioru  as  the 
Commission  may  deem  necessary,  including 
the  duration  of  the  licerue  and  any  pro-vi- 
sion for  the  exteruion  thereof.  Any  final 
order  authorizing  the  issuance  or  amend- 
ment of  any  temporary  operating  licerue 
pursuant  to  this  section  shall  recite  with 
specificity  the  facts  and  reasons  justifying 
the  findings  under  this  subsection,  and  shall 
be  transmitted  upon  s-uch  issuance  to  the 
Committees  on  Interior  and  Iruular  Affairs 
and  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate, 
The  final  order  of  the  Commission  toith  re- 
spect to  the  issuance  or  amendment  of  a 
temporary  operating  license  shall  t>e  subject 
to  judicial  review  pursuant  to  chapter  158  of 
title  28,  UniUd  States  Code.  The  require- 
ments of  section  189  a.  of  this  Act  toith  re- 
spect to  the  issuance  or  amendment  of  facil- 
ity licerues  shall  not  apply  to  the  issuance 
or  amendment  of  a  temporary  operating  li- 
cerue under  this  section. 

"c.  Any  hearing  on  the  application  for  the 
final  operating  license  for  a  facility  required 
pursuant  to  section  189  a.  shall  be  concluded 
as  promptly  as  practicable.  The  Commission 
shall  suspend  the  temporary  operating  li- 
cerue if  it  finds  that  the  applicant  is  not 
prosecuting  the  application  for  the  final  op- 
erating license  with  due  diligence  Issuance 
of  a  temporary  operating  license  under  suth 
section  b.  of  this  section  shall  be  without 
prejudice  to  the  right  of  any  party  to  raise 
any  issue  in  a  hearing  required  pursuant  to 
section  189  a.;  and  faUure  to  assert  any 
ground  for  denial  or  limitation  of  a  tempo- 
rary operating  license  shall  not  bar  the  as- 
sertion of  such  ground  in  connection  tpith 


the  issuance  of  a  subsequent  final  operating 
licerue  Any  party  to  a  hearing  required  pur- 
suant to  section  189  a.  on  the  final  operat- 
ing license  for  a  facility  for  which  a  tempo- 
rary operating  license  has  been  issued  under 
subsection  b.,  and  any  member  of  the  Atomic 
Safety  and  Licensing  Board  conducting 
such  hearing,  shall  promptly  notify  the  Com- 
mission of  any  information  indicating  that 
the  terms  and  conditioru  of  the  temporary 
operating  licerue  are  not  i>eing  met,  or  that 
such  terrru  and  conditioru  are  not  sufficient 
to  comply  with  the  provisioru  of  paragraph 
(2)  of  subsection  b. 

"d  The  Commission  is  authorized  and  di- 
rected to  adopt  such  administrative  reme- 
dies as  the  Commission  deems  appropriate 
to  minimize  the  need  for  iss-uance  of  tempo- 
rary operating  licerues  pursuant  to  this  sec- 
tion. 

"e.  The  authority  to  issue  new  temporary 
operating  licerues  under  this  section  shall 
expire  on  December  31,  1983. ". 

oPERATma  ucense  amendment  hearings 

Sec.  12.  (a)  Section  189  a.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2239(a))  is 
amended— 

(1)  by  inserting  "ID"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  foUov- 
ing  new  pamgraph: 

"(2)IA)  The  Commission  may  issue  and 
make  immediately  effective  any  amendment 
to  an  operating  license,  upon  a  determina- 
tion try  the  Commission  that  such  amend- 
ment involves  no  significant  hazards  con- 
sideration, notwithstanding  the  pendency 
before  the  Commission  of  a  request  for  a 
hearing  from  any  person.  Such  amendment 
may  be  issued  and  made  immediately  effec- 
tive in  advance  of  the  holding  and  comple- 
tion of  any  required  hearing.  In  determining 
under  this  section  whether  such  amendment 
involves  no  significant  hazards  consider- 
ation, the  Commission  shall  coruult  with 
the  State  in  which  the  facility  involved  is  lo- 
cated In  all  other  respects  such  amendment 
shall  meet  the  requirements  of  this  Act 

"(B)  The  Commission  shall  periodically 
(but  not  less  frequently  than  once  every 
thirty  days)  publish  notice  of  any  amend- 
ments issued,  or  proposed  to  be  issued,  as 
provided  in  subparagraph  (A).  Each  such 
notice  shall  include  all  amendments  issued, 
or  proposed  to  be  issued,  since  the  date  of 
publication  of  the  last  such  periodic  notice. 
Such  notice  shall  with  respect  to  each 
amendment  or  proposed  amendment  (i) 
identify  the  facility  involved;  and  (ii)  pro- 
vide a  brief  description  of  such  amendment 
Nothing  in  this  subsection  shall  be  con- 
strued to  delay  the  effective  date  of  any 
amendment 

"lO  The  Commission  shall,  during  the 
ninety-day  period  following  the  effective 
date  of  this  paragraph,  promulgate  regula- 
tioru  establishing  Ii)  standards  for  deter- 
mining whether  any  amendment  to  an  oper- 
ating licerue  involves  no  significant  haz- 
ards consideration;  (ii)  criteria  for  provid- 
ing or,  in  emergency  situations,  dispensing 
iDith  prior  notice  and  reasonable  opportuni- 
ty for  public  comment  on  any  such  determi- 
nation, which  criteria  shall  take  into  ac- 
count the  exigency  of  the  need  for  the 
amendment  involved;  and  (Hi)  procedures 
for  consultation  on  any  such  determination 
with  the  StaU  in  which  the  facility  involved 
is  located  ". 

(b)  The  authority  of  Oie  Nuclear  Regula- 
tory Commission,  under  the  provisioru  of 
the  amendment  made  by  subsection  (a),  to 
issue  and  to  make  immediately  effective  any 
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amendment  to  on  overatmg  HceTise  ttiall 
take  effect  upon  the  promuigation  by  the 
Commission  of  the  regulations  required  in 
such  provisions. 

QUALITY  ASSURAMCE 

S£C.  13.  fa)  The  Nuclear  Regulatory  Com- 
mission is  authorized  and  directed  to  imple- 
ment and  accelerate  the  resident  inspector 
program  so  as  to  assure  the  assignment  of  at 
least  one  resident  inspector  6y  the  end  of 
fiscal  year  1982  at  each  site  at  which  a  com- 
mercial nuclear  potcerplant  is  under  con- 
struction and  construction  is  more  than  IS 
percent  compute.  At  each  such  site  at  which 
construction  is  not  more  than  15  percent 
complete,  the  Commission  shall  provide  that 
such  inspection  personnel  as  the  Commis- 
sions deems  appropriate  shall  be  physically 
present  at  the  nU  at  such  times  following  is- 
suance of  the  construction  permit  as  may  be 
necessary  in  the  judgment  of  the  Commis- 

lb)  The  CommUsion  shall  conduct  a  study 
of  exuting  and  alternative  programs  for  im- 
proving Quality  assurance  and  quality  con- 
trol in  the  construction  of  commercial  nu- 
clear powerplants.  In  conducting  the  study, 
the  Commission  shall  obtain  the  comments 
of  the  public,  licensees  of  nuclear  power- 
plants,  the  Advuory  CommitUe  on  Reactor 
Safeguards,  and  organizations  comprised  of 
professionals  having  expertise  in  appropri- 
ate fields.  The  study  shall  include  an  analy- 
sis of  the  following: 

11)  providing  a  basis  for  quality  assurance 
and  quality  control,  inspection,  and  enforce- 
ment actions  through  the  adoption  of  an  ap- 
proach which  is  more  prescriptive  than  that 
currently  in  practice  for  defining  principal 
archiUctural  and  engineering  criteria  for 
the  construction  of  commercial  nuclear 
poicerplants; 

(2)  conditioning  the  issuance  of  construc- 
tion permits  for  commercial  nuclear  power- 
plants  on  a  demonstration  by  the  licensee 
that  the  licensee  is  capable  of  independently 
managing  the  effective  performance  of  all 
quality  assurance  and  quality  control  re- 
sponsibilities for  the  powerplanU 

13)  evaluations,  irispections,  or  audits  of 
commercial  nuclear  powerplant  construc- 
tion by  organizatioris  comprised  of  profes- 
sionals having  expertise  in  appropriate 
fields  which  evaluations,  inspections,  or 
audits  are  more  effective  than  those  under 
current  practice; 

(4)  improvement  of  the  Commission's  or- 
ganization, methods,  and  programs  for  qual- 
ity assurance  development,  review,  and  in- 
spection: and 

(5)  conditioning  the  issuance  of  construc- 
tion permits  for  commercial  nuclear  poicer- 
plants  on  the  permittee  entering  into  con- 
tracts or  other  arrangements  with  an  inde- 
pendent inspector  to  audit  the  quality  assur- 
ance program  to  verify  quality  assurance 
performance. 

For  purposes  of  paragraph  IS),  the  term  "in- 
dependent inspector"  means  a  person  or 
other  entity  having  no  responsibility  for  the 
design  or  construction  of  the  plant  involved. 
The  study  shall  also  include  an  analysis  of 
quality  assurance  and  quality  control  pro- 
grams at  representative  sites  at  which  such 
programs  are  operating  satisfactorily  and 
an  assessrnent  of  the  reasons  therefor. 

Ic)  For  purposes  of— 

11)  determining  the  best  means  of  assuring 
that  commercial  nuclear  powerplants  are 
constructed  in  accordance  with  the  applica- 
ble safety  requirements  in  effect  pursuant  to 
the  Atomic  Energy  Act  of  19S4:  and 

12)  assessing  the  feasibility  and  benefits  of 
the  various  means  listed  in  subsection  lb): 
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the  Commission  shall  undertake  a  pilot  pro- 
gram to  review  and  evaluate  programs  that 
include  one  or  more  of  the  alternative  con- 
cepU  identified  in  subsection  lb>  for  the  pur- 
poses of  assessing  the  feasibility  and  bene- 
ftU  of  their  implementation.  The  pilot  pro- 
gram shall  include  programs  that  use  inde- 
pendent inspectors  for  auditing  quality  as- 
surance responsibilities  of  the  licensee  for 
the  construction  of  commercial  nuclear 
powerplants.  as  described  in  paragraph  IS) 
of  subsection  ib).  The  pilot  program  shall  in- 
clude at  least  three  sites  at  which  commer- 
cial nuclear  powerplants  are  under  con- 
struction. The  Commission  shall  select  at 
least  one  siU  at  which  quality  assurance 
and  quality  control  programs  have  operated 
satisfactorily,  and  at  least  two  sites  with  re- 
medial programs  underway  at  which  major 
construction,  quality  assurance,  or  quality 
control  deficiencies  lor  any  combination 
thereof)  have  been  identified  in  the  past  The 
Commission  may  require  any  changes  in  ex- 
isting quality  assurance  and  quality  control 
organizations  and  relationships  that  may  be 
necessary  at  the  selected  sites  to  implement 
the  pilot  program. 

Id)  Not  later  than  fifteen  months  after  the 
daU  of  the  enactment  of  thU  Act,  the  Com- 
mission shall  complete  the  study  required 
under  subsection  lb)  and  submit  to  the 
United  StaUs  Senate  and  House  of  Repre- 
sentatives a  report  setting  forth  the  results 
of  the  study.  The  report  shall  include  a  brief 
summary  of  the  injormation  received  from 
the  public  and  from  other  persons  referred  to 
in  subsection  ib)  and  a  statement  of  the 
Commission's  response  to  the  significant 
comments  received.  The  report  shaU  also  set 
forth  an  analysU  of  the  results  of  the  pUot 
program  required  under  subsection  Ic).  The 
report  shall  be  accompanied  by  the  recom- 
mendations of  the  Commission,  including 
any  legislative  recommendations,  and  a  de- 
scription of  any  administrative  actions  that 
the  Commission  has  undertaken  or  intends 
to  undertake,  for  improving  quality  assur- 
ance and  quality  control  programs  that  are 
applicable  during  the  construction  of  nucle- 
ar powerplants. 

UMFTATION  ON  USB  OT  SPECIAL  SVCLEAR 
MATERIAL 

Sec.  14.  Section  S 7  of  the  Atomic  Energy 
Act  of  19S4  142  V.S.C.  2077)  is  amended  by 
adding  at  the  end  thereof  the  foUoioing  new 
subsection: 

"e  Special  nuclear  material,  as  defined  in 
section  11,  produced  in  facilities  licensed 
under  section  103  or  104  may  not  be  trans- 
ferred, reprocessed,  used,  or  otherwise  made 
available  by  any  instrumentality  of  the 
United  States  or  any  other  person  for  nucle- 
ar explosive  purposes. ". 

RESIDENT  INSPECTORS 

Sec.  is.  Of  the  amounts  authorized  to  be 
appropriated  under  section  1,  the  Nuclear 
Regulatory  Commission  shall  use  such  sums 
as  may  be  necessary  to  conduct  a  study  of 
the  financial  hardships  incurred  by  resident 
tn«pcc(ors  as  a  result  of  U)  regulations  of 
'he  Commission  requiring  resident  inspec- 
tors to  relocaU  periodically  from  one  duty 
station  to  another:  and  12)  the  requiremenU 
of  the  Commission  respecting  the  domicile 
of  resident  inspectors  and  respecting  travel 
betioeen  their  domicile  and  duty  station  in 
such  manner  as  to  avoid  the  appearance  of 
a  conflict  of  interest  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall  submit  to  the  Con- 
gress a  report  setting  forth  the  findings  of 
the  CommUsion  as  a  result  of  such  study,  to- 
gether with  a  legislative  proposal  lincluding 


any  supporting  data  or  information)  relat- 
ing to  any  assistance  for  resident  inspectors 
determined  by  the  Commission  to  be  appro- 
priate. 


SABOTAGE  or  NUCLEAR  fACIL/TtES  OR  fUEL 

Sec.  16.  Section  236  of  the  Atomic  Energy 
Act  of  1954  142  U.S.C.  2284)  U  amended  to 
read  as  follows: 

•Sec.  236.  Sabotage  or  Nuclear  Faciuties 

OR  FUEU  — 

"a.  Any  person  who  intentionally  and  will- 
fully destroys  or  causes  physical  damage  to, 
or  who  intentionaUy  and  willfully  attempts 
to  destroy  or  cause  physical  damage  to— 

"ID  any  production  facility  or  utilization 
facility  licensed  under  this  AcU 

"12)  any  nuclear  waste  storage  facility  li- 
censed under  this  AcU  or 

"13)  any  nuclear  fuel  for  such  a  utilization 
facility,  or  any  spent  nuclear  fuel  from  such 
a  facility; 

shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  ten  years,  or 
both 

"b.  Any  person  who  intentionally  and  will- 
fully causes  or  attempts  to  cause  an  inter- 
ruption of  normal  operation  of  any  such  fa- 
cility through  the  unauthorized  use  of  or 
tampering  roith  the  machinery,  components, 
or  controls  of  any  such  facility,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  ten  years,  or  both  ". 

DEPARTMENT  OE  ENERGY  INTORMATION 

Sec.  17.  la)  Section  148  a.  11)  of  the  Atomic 
Energy  Act  of  1954  142  U.S.C.  2168la)ll»  is 
amended  by  inserting  after  "  'Secretary')" 
the  following:  ".  with  respect  to  atomic 
energy  defense  programs, ". 

lb)  Section  148  of  the  Atomic  Energy  Act  of 
1954  142  U.S.C.  2168)  is  amended  by  adding 
at  the  end  thereof  the  foUoicing  new  subsec- 
tions: 

"d.  Any  determination  by  the  Secretary 
concerning  the  applicability  of  this  section 
stiall  be  subject  to  judicial  review  pursuant 
to  section  5S2la)l4)IB)  of  title  5,  United 
States  Code. 

"e  The  Secretary  shall  prepare  on  a  quar- 
terly basis  a  report  to  be  made  available 
upon  the  request  of  any  interested  person, 
detailing  the  Secretary's  application  dunng 
that  period  of  each  regulation  or  order  pre- 
scribed or  issued  under  this  section.  In  par- 
ticular, such  report  shall— 

"ID  identify  any  information  protected 
from  disclosure  pursuant  to  such  regulation 
or  order: 

"12)  specifically  staU  the  Secretary's  jiuti- 
fication  for  determining  that  unauthorized 
dissemination  of  the  information  protected 
from  disclosure  under  such  regulation  or 
order  could  reasonably  be  expected  to  have  o 
significant  adverse  effect  on  the  health  and 
safety  of  the  public  or  the  common  defense 
and  security  by  significanUy  increasing  the 
likelihood  of  illegal  production  of  nuclear 
weapons,  or  theft,  diversion,  or  sabotage  of 
nuclear  materials,  equipment,  or  facilities, 
as  specified  under  subsection  a;  and 

"13)  provide  justification  that  the  Secre- 
tary has  applied  such  regulation  or  order  so 
as  to  proUct  from  dUclosure  only  the  mini- 
mum amount  of  information  necessary  to 
protect  the  health  and  safety  of  the  public  or 
the  common  defense  and  security.  "■ 

STANDARDS  AND  REQUIREMENTS  UNDER  SECTION 
27  i 

SEC.  18.  la)  Section  275  of  the  Atomic 
Energy  Act  of  19S4  is  amended— 

ID  by  striking  in  subsection  a.  "one  year 
after  the  date  of  enactment  of  this  sectiori 
and  substituting    'October  1,  1982"  and  by 
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adding  the  foUoioing  at  the  end  thereof: 
"After  October  1,  1982.  if  the  Administrator 
has  not  promulgated  standards  in  final 
form  under  this  subsection,  any  action  of 
the  Secretary  of  Energy  under  title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  which  is  required  to  comply 
icith  or  be  taken  in  accordance  tcith  stand- 
ards of  the  Administrator  shall  comply  with 
or  be  taken  in  accordance  with  the  stand- 
ards proposed  by  the  Administrator  under 
this  subsection  until  such  time  as  the  Ad- 
ministrator promulgates  such  standards  in 
final  form. "; 

121  by  striking  in  subsection  b.  ID  "eight- 
een months  after  the  enactment  of  this  sec- 
tion, the  Administrator  shall,  by  rule,  pro- 
mulgate" and  inserting  in  lieu  thereof  the 
following:  "October  31,  1982,  the  Adminis- 
trator shall,  by  rule,  propose,  and  within  11 
months  thereafter  promulgate  in  final 
form, ": 

13)  by  adding  the  following  at  the  end  of 
subsection  b.  ID:  "If  the  Administrator  fails 
to  promulgate  standards  in  final  form  under 
this  subsection  by  October  1,  1983,  the  au- 
thority of  the  Administrator  to  promulgate 
such  standards  shall  terminate,  and  the 
Commission  may  take  actions  under  this 
Act  without  regard  to  any  provision  of  this 
Act  requiring  such  actions  to  comply  with 
or  be  taken  in  accordance  with  standards 
promulgated  by  the  Administrator.  In  any 
such  case,  the  Commission  shall  promulgate, 
and  from  time  to  time  revise,  any  such 
standards  of  general  application  which  the 
Commission  deems  necessary  to  carry  out 
its  responsibilities  in  the  conduct  of  its  li- 
censing activities  under  this  Act  Require- 
ments established  by  the  Commission  under 
this  Act  with  respect  to  byproduct  material 
as  defined  in  section  11  e.  12)  shall  conform 
to  such  standards.  Any  requirements  adopt- 
ed by  the  Commission  respecting  such  by- 
product material  before  promulgation  by  the 
Commission  of  such  standards  shall  be 
amended  as  the  Commission  deems  neces- 
sary to  conform  to  such  standards  in  the 
same  manner  as  provided  in  subsection  f. 
13).  Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  or  suspend  the  implemen- 
tation or  enforcement  by  the  Commission  of 
any  requirement  of  the  Commission  respect- 
ing byproduct  material  as  defined  in  section 
11  e.  12)  pending  promulgation  by  the  Com- 
mission of  any  such  standard  of  general  ap- 
plication. ": 

14)  by  adding  the  folloicing  new  subsection 
at  the  end  thereof: 

"f.  ID  Prior  to  January  1,  1983,  the  Com- 
mission shall  not  implement  or  enforce  the 
provisions  of  the  Uranium  Mill  Licensing 
Requirements  published  as  final  rules  at  45 
Federal  Register  65521  to  65538  on  October 
3,  1980  ihereinafter  in  this  subsection  re- 
ferred to  as  the  October  3  regulations'). 
After  December  31,  1982,  the  Commission  is 
authorized  to  implement  and  enforce  the 
provisions  of  such  October  3  regulations 
land  any  subsequent  modifications  or  addi- 
tions to  such  regulations  which  may  be 
adopted  by  the  Commission),  except  as  oth- 
erwise provided  in  paragraphs  12)  and  13)  of 
this  subsection. 

"12)  Following  the  proposal  by  the  Admin- 
istrator of  standards  under  subsection  b., 
the  Commission  shall  review  the  October  3 
regulations,  and,  not  later  than  90  days 
after  the  date  of  such  proposal  suspend  im- 
plementation and  enforcement  of  any  provi- 
fion  of  such  regulations  which  the  Commis- 
sion determines  after  notice  and  opportuni- 
ty for  public  comment  to  require  a  major 
action  or  major  commitment  by  licensees 
which  would  be  unnecessary  if— 


"lA)  the  standards  proposed  by  the  Admin- 
istrator are  promulgated  in  final  form  vnth- 
out  modification,  and 

"IB)  the  Commission's  requirements  ere 
modified  to  conform  to  such  standards. 
Such  suspension  shall  terminate  on  the  ear- 
lier ofApnl  1,  1984  or  the  date  on  which  the 
Commission  amends  the  October  3  regula- 
tions to  conform  to  final  standards  promul- 
gated by  the  Administrator  under  subsection 
b.  During  the  period  of  such  suspension,  the 
Commission  shaU  continue  to  regulate  by- 
product material  las  defined  in  section  11  e 
12))  under  this  Act  on  a  licensee-by-licensee 
basis  as  the  Commission  deems  necessary  to 
protect  public  health,  safety,  and  the  envi- 
ronment 

"13)  Not  later  than  6  months  after  the  date 
on  which  the  Administrator  promulgates 
final  standards  pursuant  to  subsection  b.  of 
this  section,  the  Commission  shall,  after 
notice  and  opportunity  for  public  comment, 
amend  the  October  3  regulations,  and  adopt 
such  modifications,  as  the  Commission 
deems  necessary  to  conform  to  such  final 
standards  of  the  Administrator. 

"14)  Nothing  in  this  subsection  may  be 
construed  as  affecting  the  authority  or  re- 
sj>onsibility  of  the  Commission  under  sec- 
tion 84  to  promulgate  regulations  to  protect 
the  public  health  and  safety  and  the  envi- 
ronment ". 

Ib)ll)  Section  1081a)  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978  is 
amended  by  adding  the  foUoioing  new  para- 
graph at  the  end  thereof: 

"13)  Notwithstanding  paragraphs  ID  and 
12)  of  this  subsection,  after  October  31,  1982, 
if  the  Administrator  has  not  promulgated 
standards  under  section  275  a.  of  the  Atomic 
Energy  Act  of  1954  in  final  form  by  such 
date,  remedial  action  taken  by  the  Secretary 
under  this  title  shall  comply  unth  the  stand- 
ards proposed  by  the  Administrator  under 
such  section  275  a.  untU  such  time  as  the 
Administrator  promulgates  the  standards  in 
final  form. ". 

12)  The  second  sentence  of  section 
1081a)  12)  of  the  Uranium  MiU  Tailings  Ra- 
diation Control  Act  of  1978  is  repealed. 

A  QREEMENT  STA  TES 

Sec.  19.  (a)  Section  274  o.  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  adding  the 
foUouHng  at  the  end  thereof:  "In  adopting 
requirements  pursuant  to  paragraph  12)  of 
this  subsection  unth  respect  to  sites  at  ic/iicft 
ores  are  processed  primarily  for  their  source 
material  content  or  which  are  used  for  the 
disposal  of  byproduct  material  as  defined  in 
section  11  e.  12),  the  State  may  adopt  alter- 
natives lincluding,  where  appropriate,  site- 
specific  alternatives)  to  the  requiremenU 
adopted  and  enforced  by  the  Commission  for 
the  same  purpose  if,  after  notice  and  oppor- 
tunity for  public  hearing,  the  Commission 
determines  that  such  alternatives  vHU 
achieve  a  level  of  stabilization  and  contain- 
ment of  the  sites  concerned,  and  a  level  of 
protection  for  public  health  safety,  and  the 
environment  from  radiological  and  nonra- 
diologicai  hazards  associated  with  such 
sites,  which  is  equivalent  to,  to  the  extent 
practicable,  or  more  stringent  than  the  level 
which  would  be  achieved  by  standards  and 
requirements  adopted  and  enforced  by  the 
Commission  for  the  same  purpose  and  any 
final,  standards  promulgated  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  in  accordance  with  section  275.  Such 
altematiw  State  requirements  may  take 
into  account  local  or  regional  conditions, 
including  geology,  topography,  hydrology 
and  meteorology. ". 


lb)  Section  204lh)l3)  of  the  Uranium  MiU 
Tailings  Radiation  Control  Act  of  1978  is 
amended  by  inserting  the  foUoioing  before 
the  period  at  the  end  thereof:  ":  Provided, 
hoioever.  That,  in  the  case  of  a  StaU  which 
has  exercised  any  authority  under  State  law 
pursuant  to  an  agreement  entered  into 
under  section  274  of  the  Atomic  Energy  Act 
of  1954,  the  State  authority  over  such  by- 
product material  may  be  terminated,  and 
the  Commission  authority  over  such  materi- 
al may  be  exercised,  only  after  compliance 
by  the  Commission  loith  the  same  proce- 
dures as  are  applicable  in  the  case  of  termi- 
nation of  agreements  under  section  274  j.  of 
the  Atomic  Energy  Act  of  1954. ". 

AMENDMENT  TO  SECTION  $4 

Sec.  20.  Section  84  of  the  Atomic  Energy 
Act  of  1954  is  amended  fry  adding  the  follow- 
ing at  the  end  thereof: 

"c.  In  the  case  of  sites  at  which  ores  are 
processed  primarily  for  their  source  materi- 
al content  or  which  are  uted  for  the  disposal 
of  byproduct  material  as  defined  in  section 
11  e  12).  a  licensee  may  propose  alternatives 
to  specific  requirements  adopted  and  en- 
forced by  the  Commission  under  this  Act 
Such  alternative  proposals  may  take  into 
account  local  or  regional  conditions,  includ- 
ing geology,  topography,  hydrology  and  me- 
teorology. The  Commission  may  treat  such 
alternatives  as  satisfying  Commission  re- 
quirements if  the  Commission  determines 
that  such  alternatives  wiU  achieve  a  level  of 
stabUization  and  containment  of  the  sites 
concerned,  and  a  level  of  protection  for 
public  health  safety,  and  the  environment 
from  radiological  and  nonradiological  haz- 
ards associated  vfith  such  sites,  which  is 
equivalent  to,  to  the  extent  pmcticable.  or 
more  stringent  than  the  level  which  would 
be  achieved  by  standards  and  requirements 
adopted  and  enforced  by  the  Commission  for 
the  same  purpose  and  any  final  standards 
promulgated  by  the  Administrator  of  the  En- 
tdronmental  Protection  Agency  in  accord- 
ance ioith  section  275. ". 

EDOEMONT 

Sec.  21.  Section  102le)  of  the  Uranium 
MiU  Tailings  Radiation  Control  Act  of  1978 
is  amended  by  adding  the  foUoioing  at  the 
end  thereof: 

"13)  The  Secretary  shaU  designate  as  a 
processing  site  loithin  the  meaning  of  sec- 
tion 10116)  any  real  property,  or  improve- 
ments thereon,  in  Edgemont,  South  Dakota, 
that— 

"(A)  is  in  the  vicinity  of  the  Tennessee 
Valley  Authority  uranium  mill  site  at  Edge- 
mont Ibut  not  including  such  site),  and 

"IB)  is  determined  by  the  Secretary  to  be 
contaminated  ioith  residiuil  radioactive  ma- 
terials. 

In  making  the  detiffnation  under  this  para- 
graph, the  Secretary  shall  consult  ioith  the 
Administrator,  the  Commission  and  the 
State  of  South  Dakota.  The  provisions  of 
this  title  shall  apply  to  the  site  so  designated 
in  the  same  manner  and  to  the  same  extent 
as  to  the  sites  designated  under  subsection 
la)  except  that,  in  applying  such  proirisions 
to  such  site,  any  reference  in  this  title  to  the 
date  of  the  enactment  of  this  Act  shall  be 
treated  as  a  reference  to  the  date  of  the  en- 
actment of  this  paragraph  and  in  determin- 
ing the  State  share  under  section  107  of  the 
costs  of  remedial  action,  there  shall  be  cred- 
ited to  the  State,  expenditures  made  by  the 
State  prior  to  the  date  of  the  enactment  of 
this  paragraph  which  the  Secretary  deter- 
mines would  have  been  made  by  the  State  or 


31630 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


the  United  States  in  carrying  out  the  re- 
ijuirementa  of  this  title. ". 

ADDmOHAL  AMSMDMtMTS  TO  SECTIONS  ti  AND 

Ssc.  22.  la)  Section  84  a.  Hi  of  the  Atomic 
Energy  Act  of  19S4  u  amended  by  inserting 
before  the  comma  at  the  end  thereof  the  fol- 
lovying:  ",  taking  into  account  the  risk  to  the 
public  health,  safety,  and  the  environment, 
with  due  consideration  of  the  economic 
costs  and  such  other  factors  as  the  Commis- 
sion determines  to  be  appropriate, ". 

lb)  Section  275  of  the  Atomic  Energy  Act  of 
1954  is  amended— 

ID  in  subsection  a.,  by  iruerting  after  the 
second  sentence  thereof  the  following  new 
sentence:  "In  establishing  such  standards, 
the  Administrator  shall  consider  the  risk  to 
the  public  health  safety,  and  the  environ- 
ment, the  environmental  and  economic 
costs  of  applying  such  standards,  and  sxich 
other  factors  as  the  Administrator  deter- 
mines to  be  appropriate.  ":  and 

12)  by  adding  at  the  end  of  subsection  b. 
ID  the  following  new  sentence:  "In  establish- 
ing such  standards,  the  Administrator  shall 
consider  the  risk  to  the  public  health  safety, 
and  the  environment,  the  environmental 
and  economic  costs  of  applying  such  stand- 
ards, and  such  other  factors  as  the  Adminis- 
trator determines  to  be  appropriate. ". 

Mr.  SIMPSON.  Mr.  President,  the 
measure  now  before  the  Senate— the 
NRC  authorization  bill  for  fiscal  years 
1982  and  1983— is  the  product  of  long 
and  difficult  negotiations  between  the 
House  and  Senate  conferees  over  the 
past  7  months  in  order  to  reconcile  the 
two  bills  that  were  committed  to  the 
conferees  last  May.  There  have  been 
numerous  differences  of  opinion  as  to 
how  each  of  the  issues  in  the  House- 
and  Senate-passed  bills  might  be  re- 
solved and  we  have  been  quite  deliber- 
ate in  our  discussions  in  order  to 
insure  that  the  views  of  aU  conferees 
were  fully  and  carefully  considered. 

We  fashioned  a  compromise  that 
was  set  forth  in  the  Conference 
Report  97-884.  which  the  Senate 
adopted  on  October  1  and  forwarded 
to  the  House.  Included  in  the  compro- 
mise agreed  upon  in  conference  was  a 
provision  pertaining  to  the  importa- 
tion of  uranium  for  use  in  domestic 
commercial  nuclear  power  reactors. 
This  particular  issue  was  perhaps  the 
most  nettlesome  of  all  committed  to 
the  conferees,  and  it  was  only  after  ex- 
tended discussion  of  this  issue  that  we 
were  able  to  fashion  an  agreement 
that  enjoyed  broad  support  among  the 
conferees.  Unfortunately,  following 
awloption  of  the  conference  report  by 
the  Senate,  with  this  provision  Includ- 
ed, and  upon  return  of  the  conference 
report  to  the  House  for  final  action, 
the  uranium  import  provision  was  suc- 
cessfully challenged  on  the  House 
floor  and  deleted  from  the  conference 
report. 

I  would  like  to  make  just  a  few  re- 
marks about  this  particular  provision. 
After  extensive  hearings  In  the  Senate 
on  the  condition  of  the  domestic  ura- 
nium industry,  I  was  firmly  convinced 
of  the  need  to  insure  that  the  domes- 
tic mining  and  milling  industry  remain 


strong  and  healthy,  not  only  for  rea- 
sons related  to  the  commercial  nuclear 
power  industry,  but  for  national  secu- 
rity reasons  as  well.  The  provision  sup- 
ported by  me  and  passed  by  the 
Senate  was  an  attempt  to  address 
what  I  viewed  as  an  increasingly  seri- 
ous problem— and  do  it  in  a  responsi- 
ble and  forthright  fashion.  Moreover, 
we  were  successful  in  bringing  to  the 
attention  of  others  in  the  Senate,  as 
well  as  our  very  dlstingxilshed  House 
colleagues,  the  gravity  of  the  situation 
facing  this  absolutely  essential  domes- 
tic industry.  The  compromise  fash- 
ioned by  the  conferees,  in  my  judg- 
ment, served  to  address  these  critical 
issu6s. 

However,  this  provision  was  deleted 
from  the  conference  report  when  it 
was  taken  up  on  the  House  floor, 
much  to  my  disappointment.  I  now 
urge  the  Senate  to  concur  in  the 
action  taken  by  the  House,  not  be- 
cause of  any  change  in  feeling  that 
there  still  remain  very  serious  prob- 
lems that  must  be  addressed  in  the  do- 
mestic uranium  industry— problems 
that  I  intend  to  devote  continuing  at- 
tention to— but  rather  because  I  think 
we  have  in  the  remaining  provisions  of 
this  bill  a  very  significant  piece  of  leg- 
islation that  will  greatly  benefit  the 
country  upon  enactment.  To  mention 
but  a  few  of  the  important  provisions 
in  this  bill;  this  bill  sets  forth  the  first 
authorization  for  the  Nuclear  Regula- 
tory Commission  since  1980,  and  pro- 
vides much-needed  budgetary  guid- 
ance for  the  agency.  The  uranium  mill 
tailings  provision  in  this  bill  restores 
the  mill  tailings  regulatory  program 
under  the  Uranium  Mill  Tailings  Radi- 
ation Control  Act  of  1978  to  the  course 
originally  intended  by  Congress,  sig- 
nificantly expands  the  flexibility  of 
States  to  apply  Federal  requirements, 
directs  both  NRC  and  EPA  to  consider 
costs  in  imposing  regulatory  require- 
ments, and  establishes  new  deadlines 
for  the  EPA  and  NRC  regulations. 

The  Sholly  provision  corrects  what 
most  all  of  us  have  viewed  as  an  erro- 
neous judicial  interpretation  of  the 
hearing  requirement  for  "no  signifi- 
cant hazards  consideration"  amend- 
ments by  providing  that  no  hearings 
in  advance  of  these  types  of  determi- 
nations are  required. 

The  temporary  operating  license 
provision  confers  upon  the  NRC  a 
much-needed  authority  arising  out  of 
the  Post-TMI  licensing  delays,  author- 
izing the  NRC  to  Isue  operating  li- 
censes to  applicants  prior  to  the  com- 
pletion of  that  certain  public  hearing 
required  under  the  Atomic  ESiergy 
Act,  If  all  other  statutory  require- 
ments are  met. 

And  finally,  the  nuclear  safety  goal 
provision  directs  the  NRC  to  establish 
by  December  31,  1982,  a  safety  goal  for 
nuclear  reactor  regvilatlon.  Promulga- 
tion of  such  a  safety  goal,  I  trust,  will 
restore  some  degree  of  reasoned,  or- 


derly regulation  of  nuclear  plants  by 
the  NRC. 

Because  of  these,  and  other,  signifi- 
cant provisions  in  this  bill,  I  am  now 
urging  my  colleagues  to  concur  In  the 
action  taken  by  the  House. 

I  should  like  to  make  one  final  point, 
Mr.  President,  regarding  the  issue  of 
legislative  history.  As  you  know,  now 
that  the  House  has  stricken  a  provi- 
sion In  the  conference  report  adopted 
by  the  Senate  and  sent  to  the  House 
for  action,  we  no  longer  have  a  confer- 
ence report,  but  rather  are  now  being 
asked  to  concur  in  the  House  message 
on  the  measure  H.R.  2330.  For  all  pur- 
poses, however.  It  is  our  intention  that 
the  joint  explanatory  statement  of  the 
committee  of  conference  serve  as  the 
legislative  history  for  this  legislation, 
and  the  explanation  of  the  Intent  of 
the  conferees,  as  set  forth  in  the  docu- 
ment House  Report  97-884,  shall  serve 
this  purpose.  Finally,  Mr.  President, 
on  the  issue  of  the  uranium  mill  tail- 
ings junendment.  I  would  like  to  in- 
clude in  the  Record  an  exchange  of 
communications  between  the  chalr- 
msm  of  the  conference  committee, 
Congressman  Udall.  and  Senator  Do- 
MEWici  and  myself  on  precisely  what  is 
intended  by  the  language  adopted. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

tJ.S.  Sknate. 
Washington,  D.C..  December  15,  1982. 
Hon.  Morris  Udall. 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mo:  In  great  part  due  to  your  ef- 
forts, the  conference  committee  on  the  Nu- 
clear Regulatory  Commission  authorization 
bill  agreed  to  amendments  to  the  Uranium 
Mill  TaUings  Radiation  Control  Act.  The 
amendmente.  as  agreed  to  by  the  conference 
committee,  represent  a  reasoned  attempt  to 
address  certain  problems  in  the  administra- 
tion of  the  Mill  Tailings  Act  by  the  Environ- 
mental Protection  Agency  and  the  Nuclear 
Regulatory  Commission  that  liave  arisen 
since  the  passage  of  that  Act  In  1978. 

As  the  bill  has  now  passed  the  House,  the 
mill  tailings  amendments  remain  as  agreed 
to  by  the  conference  committee.  However, 
In  the  House  debate  on  the  bill,  several 
statements  were  made  with  respect  to  the 
mill  tailings  amendments  that  could  be  mis- 
construed, which  we  believe  It  would  be 
helpful  to  clarify.  As  the  Senate  wlU  be  re- 
considering the  bill  in  the  near  future,  it 
would  be  most  helpful  if  you  could  clarify 
the  sUtements  that  are  addressed  below. 

Section  22  of  the  bill  provides  expressly 
that  EPA  and  NRC  must  consider  risks  to 
public  health  and  safety  and  economic  and 
environmental  costs  is  Issuing  standards  and 
regulations,  respectively,  governing  sUbill- 
zatlon  and  cleanup  of  uranium  mill  tailings. 
The  Intention  of  this  provision  is  clearly 
stated  in  the  conference  report.  The  Intent 
is  to  assure  that  standards  and  regulations 
for  mUl  tailings  be  reasonably  related  both 
to  the  rlsits  addressed  and  to  the  economic 
and  environmental  costs  of  compliance.  We 
do  not  believe  the  conferees  ever  Intended 
to  suggest  that  the  duties  of  these  agencies 
to  protect  pubUc  health  should  be  subordl- 
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nated  to  economic  considerations  or  that  a 
strict  one-to-one  cost-benefit  analysis  was 
appropriate.  In  short,  we  intended  that 
these  considerations  were  to  be  seriously 
weighteu  and  taken  into  account  in  the  deci- 
sional processes  of  these  agencies. 

As  is  also  clearly  reflected  in  the  confer- 
ence report,  we  had  no  intention  through 
this  provision  to  affect,  either  favorably  or 
unfavorably,  any  pending  litigation  chal- 
lenging the  existing  NRC  mill  licensing  reg- 
ulations or  to  specifically  ratify  or  reject 
those  regulations  as  they  are  presently  con- 
stituted. 

Our  concerns  for  potential  conflict  with 
the  conference  report  arise  in  context  of 
three  statements  made  by  you  in  a  colloquy 
with  Congressman  Ottinger.  First,  in  re- 
sponse to  a  question  you  state:  "If  such  reg- 
ulations are  feasible,  nothing  in  this  provi- 
sion would  require  either  agency  to  refor- 
mulate or  reconsider  regulations  which  have 
been  issued."  Second,  you  concur  in  the 
statement  that  the  conference  agreement 
was  not  intended  to  ".  .  .  undermine  the 
recent  judicial  determination  of  sufficiency 
of  prior  agency  consideration  of  cost  in  pro- 
mulgation of  mill  tailings  regulations." 
Third,  you  agree  with  the  statement  ".  .  . 
that  the  Commission's  existing  uranium 
mill  tailings  licensing  requirements  would 
then  automatically  go  into  effect."  if  EPA 
failed  to  timely  promulgate  final  active  site 
standards. 

The  term  "feasible"  has  been  interpreted 
to  authorize  agencies  to  adopt  regulations 
without  regard  to  the  magnitude  of  the 
costs  of  compliance,  so  long  as  the  regula- 
tions would  not  force  out  of  business  a  siza- 
ble segment  of  the  regulated  community. 
Such  an  interpretation  in  the  context  of 
section  22  would  be  in  direct  conflict  with 
the  language  of  the  conference  report, 
which  states  that  we  intended  to  adopt  a 
reasonable  relationship  approach  to  the  reg- 
ulation of  mill  tailings. 

For  this  reason,  we  believe  your  use  of  the 
term  was  casual  and  not  intended  to  alter 
the  previously  stated  Intent  of  the  confer- 
ence committee.  That  is,  if  the  cost  of  com- 
pliance with  their  regulations  is  reasonably 
related  to  the  risks  and  benefits,  an  agency 
would  not  have  to  reformulate  or  reconsider 
previously  issued  regulations.  If  they  have 
not  in  fact  done  so.  the  agencies  would  have 
to  reconsider  and.  if  necessary,  reformulate 
their  regulations. 

The  statements  that  the  conference  com- 
mittee had  no  intent  to  "undermine"  the  de- 
cision of  the  court  and  that  NRC's  regula- 
tions could  "automatically"  go  into  effect 
without  further  proceedings  could  l)e  misin- 
terpreted to  affirm  the  panel  decision  in  the 
litigation  challenging  NRC's  regulations  or 
possibly  to  constitute  a  Congress  ratifica- 
tion of  NRC's  existing  regulations.  We  be- 
lieve such  interpretations  would  be  contrary 
to  the  conference  report. 

As  discussed  above,  the  conferees  adopted 
a  position  of  neutrality  on  the  litigation  and 
the  underlying  regulations.  When  we  took 
that  position,  a  panel  of  the  court  had  af- 
firmed the  regulations  and  that  decision 
was  subject  to  a  petition  for  rehearing. 
Since  that  time,  the  full  court  has  vacated 
the  panel's  judgment  and  set  the  case  for  re- 
hearing. Nothwlthstandlng  this  changed  cir- 
cumstance, the  suit  should  be  decided  by 
the  court  on  the  merits:  If  NRC  has  com- 
plied with  the  Intent  of  Congress  then  the 
regulations  should  be  affirmed;  if  not,  they 
should  be  returned  to  NRC  for  further  pro- 
ceedings. 


If  your  understanding  of  the  conference 
report  Is  different,  we  would  appreciate 
your  views. 

Sincerely. 

Pete  V.  DoMEirici. 

U.S.  Senator. 

ComnTTKZ  ON  Interior 

AND  Insular  Atfairs. 
Washington,  D.C.  December  15,  1982. 
Hon.  Alan  K.  Simpson. 
Chairman,  Subcommittee  on  Nuclear  Regu- 
lation Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington. 
DC. 
Dear  Alan:  This  pertains  to  your  Decem- 
l>er  15,  1982  letter  concerning  the  intent  of 
the  conferees  with  respect  to  Section  22  of 
the  Conference  Report  on  the  Nuclear  Reg- 
ulatory Commission  Authorization  bill  for 
fiscal  years  1982  and  1983  (House  Report 
97-884). 

First,  let  me  say  it  is  my  clear  understand- 
ing that  the  conference  agreement  was  not 
intended  to  affect  the  outcome  of  any  past 
or  ongoing  litigation  involving  the  Uranium 
MUl  Tailings  Radiation  Control  Act. 

Second,  I  believe  the  conferees  intend 
that  the  statement  of  managers  in  the  con- 
ference report,  read  together  with  the  statu- 
tory language  in  Section  22.  be  controlling 
for  purposes  of  interpreting  this  provision. 

Thanks  for  the  opportunity  to  make  these 
points. 

Sincerely, 

Morris  K.  Ddall 

Chairman. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  I  might  obtain  a  clarifica- 
tion from  the  distinguished  Senator 
from  Wyoming  regarding  section  12  of 
this  bill,  the  so-caUed  Sholly  amend- 
ment, which  authorizes  NRC  to  issue 
amendments  to  operating  licenses  for 
nuclear  powerplants  in  advance  of  any 
requested  hearing  if  the  NRC  deter- 
mines that  the  amendment  involves 
"no  significant  hazards"  consideration. 
The  amendment  directs  the  NRC  to 
issue  regulations  establishing  stand- 
ards for  such  determinations. 

NRC  has  already  published  proposed 
standards  for  making  such  determina- 
tions. The  proposed  standards  would 
permit  such  a  determination  only 
upon  a  three-part  finding  that  the 
proposed  amendment:  First,  would  not 
involve  a  significant  increase  In  the 
probability  or  consequences  of  an  acci- 
dent previously  evaluated,  second, 
would  not  create  the  possibility  of  an 
accident  of  a  type  different  from  any 
previously  evaluated  accident,  and 
third,  would  not  involve  a  significant 
reduction  In  a  margin  of  safety.  If  the 
amendment  failed  to  meet  any  of 
these  tests,  NRC  would  afford  an  op- 
portunity for  hearing  in  advance  of  is- 
suance of  the  amendment. 

As  you  know,  the  Sholly  amendment 
Is  Intended  to  restore  to  NRC  an  au- 
thority which  It  had  long  exercised 
under  the  Atomic  Energy  Act,  until 
the  courts  intervened.  Indeed,  prior  to 
the  court  decision  NRC  had  already 
proposed  regulations  to  which  I  have 
referred.  NRC's  approach  is  a  tough 
one  which  appears  responsible  to  the 
expressed  Intention  of  the  conference 


report  that  its  standards  should  to  the 
extent  practicable  draw  a  distinction 
between  those  amendments  which  do 
or  do  not  involve  a  "significant  haz- 
ards" determination.  Accordingly,  I 
would  like  the  gentleman's  assurance 
that  nothing  in  the  bill  or  conference 
report  is  Intended  to  relax  or  in  any 
way  restrict  the  stringent  standards 
which  NRC  has  in  the  past  and  now 
proposes  to  continue  to  apply  In 
making  such  determinations. 

Mr.  SIMPSON.  You  have  my  assur- 
ance. My  friend  from  New  Mexico  is 
indeed  correct. 

Mr.  SCHMITT.  Mr.  President,  the 
NRC  authorization  bill  contains  some 
welcome  clarifications  concerning  the 
regulation  or  uranium  and  thorium 
mill  tailings.  Under  the  Atomic  Energy 
Act,  States  lack  authority  to  regulate 
their  miU  tailings  unless  they  have  a 
discontinuance  agreement  with  NRC 
providing  for  State  assumption  of  reg- 
ulatory responsibility.  My  State,  New 
Mexico,  has  such  an  agreement.  The 
NRC  authorization  bill  before  us  con- 
tains a  number  of  Important  features 
designed  to  assure  that  New  Mexico 
and  similarly  situated  agreement 
States  have  the  necessary  flexibility  to 
take  local  conditions  into  account  In 
formulating  State  standards  and  re- 
quirements and  In  devising  State  regu- 
lations for  mill  tailings  stabilization. 
The  bill  imderscores  the  fact  that  New 
Mexico  and  other  States  may  diverge 
from  Impracticable  or  unreasonable 
Federal  proscriptions.  In  addition,  the 
bill  clarifies  that  the  Commission 
cannot  revoke  an  agreement  State's 
authority  without  according  the  State 
notice  and  a  hearing  before  the  five 
commissioners. 

Mr.  President,  the  legislation  also 
clarifies  our  intent  that  the  various 
agencies  independently  assess  the  sig- 
nificance of  particular  risks  and  devise 
regulations  tailored  to  address  those 
risks.  I  certainly  want  the  public 
health  and  safety  and  the  environ- 
ment to  be  fully  protected.  However,  it 
is  contrary  to  the  public  interest,  po- 
tentially counterproductive,  and  cer- 
tainly a  waste  of  money  to  impose  re- 
quirements which  are  totally  unneces- 
sary or  which  are  out  of  line  with  the 
risks  Involved.  Regulation  of  mill  tail- 
ings, like  other  regulations  imder  the 
Atomic  Energy  Act.  should  be  reasona- 
ble and  balanced.  NRC  and  EPA,  and 
the  courts,  should  take  appropriate 
action  to  assure  that  this  is  accom- 
plished. 

The  Department  of  Energy  detailed 
many  objections  to  the  approach 
which  EPA  and  NRC  have  thus  far 
taken  in  a  report  entitled  'Plan  for 
Stabilization  and  Management  of 
Commingled  Uranium  Mill  Tailings," 
issued  June  30,  1982.  The  Department 
noted  that  radon  from  tailings  consti- 
tutes a  tiny  fraction  (about  0.02  per- 
cent) of  the  radon  lung  dose  to  the 
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U.S.  population,  even  assuming  that 
all  residents  within  50  miles  of  tailings 
are  exposed.  However,  the  Department 
notes  that  the  total  radon  release 
from  tailings  Is  so  slight  that  "[rladon 
from  mill  tailings  •  *  •  dissipates  to 
normal  background  levels  within  one- 
quarter  to  one-half  mile  from  the  site 
and  becomes  indistinguishable  from 
natural  radon." 

DOE  questioned  whether  the  insig- 
nificant hazards  associated  with  tail- 
ings Justified  expensive  remedial 
action  efforts,  particularly  since  the 
remedial  action  efforts  themselves 
would  pose  risks  and  since  these  risks 
might  well  exceed  the  risk  averted.  I 
am  attaching  below  DOE's  recommen- 
dations, which  under  the  circum- 
stances should  be  given  very  serious 
weight: 

RECOmfliroATIONS 

The  responsibility  for  Federal  regulations 
rests  with  the  EPA  and  the  NRC.  The  DOE 
has  communicated  its  concerns  to  these 
agencies  for  consideration. 

Practical  working  standards  and  regula- 
tions for  will  tailings  should  contain  the  fol- 
lowing general  provisions; 

HEALTH  trrtCTS  ASSESSMXNTS 

Health  effects  assessments  using  repre- 
sentative parameters  for  the  site  should  be 
performed  on  a  site-by-site  basis  considering 
the  unique  aspects  of  each  site,  its  specific 
environmental  parameters,  and  iU  off-site 
population  density  and  distribution.  The  as- 
sessment should  be  a  prerequisite  to  remedi- 
al action  and  bear  heavily  upon  the  selec- 
tion of  alternatives  and  their  effectiveness 
in  reducing  public  risk. 

RXMXDIAL  ACTION 

Remedial  actions,  such  as  stabilization, 
should  also  Include  prevention  of  public 
entry  and  occupancy  by  physical  and  insti- 
tutional means.  Maintenance  suid  controlled 
self-insurance  requirements  should  be  per- 
mitted to  assure  that  stabilization  designs 
remain  Intact  in  the  future. 

NTTIfERICAI.  VALUES 

If  numerical  vaJues  are  to  be  used,  a  range 
of  values  should  be  utilized  as  opposed  to 
single  values.  The  range  approach  recog- 
nizes the  practical  uncertainties  of  field 
measurements,  and  the  natural  variation  of 
background  radiation  and  environmental 
pathway  parameters  from  site  to  site. 

PtTBLIC  DOSS 

Reducing  the  dose  to  the  public  to  accept- 
able levels  is  a  goal  of  remedial  action  pro- 
grams. The  application  of  accepted  stand- 
ards, such  as  10  CFR  Part  20.  which  are  de- 
veloped in  terms  of  the  external  and  inter- 
nal doses  to  the  off-site  public,  should  be 
considered  in  place  of  specific  design  re- 
quu-ements  such  as  radon  flux  and  radium 
concentration  in  soil.  Basing  remedial  ac- 
tions on  accepted  standards  for  dose  to  the 
public  permits  recognition  of  slte-spectflc 
features. 

Based  on  this  discussion,  specific  revisions 
to  the  proposed  EPA  tailings  stabilization 
standards  and  NRC  regulations  should  be 
considered  to  permit  a  more  cost-effective 
program  of  implementation.  These  Include: 

Replacing  the  radon  flux  standard  with  10 
CFR  Part  20  concentration  limits,  since  tail- 
ings are  under  some  Government  control 
and  access  is  restricted. 
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Raising  the  radium  concentration  limit 
for  decontaminated  surface  soil  <a  range  of 
15  pCi/g  has  l)een  recommended*). 

Shortening  the  longevity  requirements 
from  1000  (100  years  has  been  recommend 
ed*)  and  relying  on  active  maintenance 
under  institutional  controls. 

Eliminating  the  uniform  cover  thickness 
requirement  since  It  restricts  sUbilization 
design  alternatives.  The  standard  should  in- 
stead set  realistic  performance  objectives 
for  radon  concentration  at  the  site  bounda- 
ry and  for  tailings  migration  due  to  wind, 
water,  and  human  activities. 

•trMTRA/DOE:-187.  Project  Pl«n-Dr*n)uin  Mill 
Tailings  Remedial  Actions  Project,"  p.  4. 

Mr.  SCHMITT.  Mr.  President. 
DOE'S  evaluation  has  recently  been 
confirmed  in  a  decision  issued  in  a  con- 
solidated proceeding  before  NRC's 
Atomic  Safety  and  Licensing  Appeals 
Boards.'  The  ASLAB's  declared  that 
radon  from  mill  tailings  and  uranium 
mines,  even  if  totally  imcontrolled,  is 
an  insignificant  contribution  to  the 
radon  emitted  from  natural  sources. 
"It  is  manifest  to  us."  the  Boards  said, 
"that  the  [uranium]  fuel  cycle  contri- 
bution to  the  radon  already  in  the  en- 
vironment •  •  •  is  so  slight  as  to  be 
beyond  detection  (let  alone  measure- 
ment). •  •  •"  The  ASLAB's  indicated 
that  the  incremental  exposure  is  de 
minimis,  and  that  "any  incremental 
health  risk  occasioned  by  the  releases 
attributable  to  the  fuel  cycle  is  negligi- 
ble "  and  that  "that  speculative  and 
conjuctural  risk  estimate,  to  the 
extent  it  need  by  considered  under 
NEPA  at  all.  is  acceptable.  •  '  *" 

Mr.  President.  I  wish  to  compliment 
the  Senator  from  Wyoming,  my  fellow 
Senator  from  New  Mexico,  and  the 
gentleman  from  Arizona  who  chaired 
the  conference  committee  for  recog- 
nizing the  need  for  perspective  and 
balance  in  dealing  with  mill  tailings 
issues  and  for  clarifying  the  law  to  in- 
dicate that  EPA  and  NRC  must  weigh 
risks  and  costs  in  the  regulatory  proc- 

GSS. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  2330 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  concurrent  resolution 
making  corrections  in  the  enrollment 
of  H.R.  2330. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  135) 
Instructing  the  clerk  to  make  corrections  in 
the  enrollment  of  H.R.  2330. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 


'  In  re  PhUadelphl*  Electric  Company,  et  al.,  Dkt. 
No8.  50-277.  et  al.  (Nov.  18.  198J). 


Mr.  STEVENS.  This  concurrent  res- 
olution instructs  the  Clerk  of  the 
House  of  Representatives  to  correct 
the  enrollment  of  the  bUl  H.R.  2330  by 
adding  a  new  section  at  the  end  there- 
of entitled  'Uranlimi  Supply"  in  con- 
Junction  with  the  Senate  action  on 
this  concurrent  resolution. 

I  ask  unanimous  consent  to  Insert  in 
the  Rbcord  a  letter  from  the  Secre- 
tary of  Energy,  Donald  Paul  Hodel  to 
Senator  Pete  Domewici. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

TWt  SECRrrARY  OF  E^KERGY, 

Washington,  D.C.,  December  IS,  1982. 
Hon.  Pete  V.  Domehici. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Domehici:  This  responds  to 
your  request  for  views  on  your  proposed 
amendment  to  the  House  amendments  to 
H.R.  2330.  a  bill  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  for 
fiscal  years  1982  and  1983.  Your  amendment 
would  provide  for  studies  on  the  status  and 
health  of  the  domestic  uranium  mining  and 
milling  industry  and  the  potential  impact  of 
uranium  imports  on  national  security  if  cer- 
tain determinations  are  made. 

The  Administration  believes  that  your 
amendment  represents  an  acceptable  com- 
promise on  this  complex  and  difficult  issue 
and  does  not  object  to  its  enactment. 

The  Office  of  Management  and  Budget 
advises   that  from   the  standpoint  of  the 
President's  program  there  is  no  objection  to 
submission  of  this  report. 
Sincerely. 

Donald  Pact.  Hodel. 

Mr.  STEVFNS.  Mr.  President.  I  ask 
for  the  immediate  consideration  of  the 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  135)  was  considered  and  agreed 
to. 

The  concurrent  resolution  reads  as 
follows: 

S.  CoN.  Res.  135 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  in  the  enroll- 
ment of  the  bill  H.R.  2330.  the  Oerk  of  the 
House  of  Representatives  shall  make  the 
following  correction: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

tTRANItm  StJPPLY 

Sec.  23.  (a)<l)  Not  later  than  12  months 
after  the  date  of  enactment  of  this  section, 
the  President  shall  prepare  and  submit  to 
the  Congress  a  comprehensive  review  of  the 
sUtus  of  the  domestic  uranium  mining  and 
milling  Industry.  This  review  shall  be  made 
available  to  the  appropriate  committees  of 
the  United  SUtes  Senate  and  the  House  of 
Representatives. 

(2)  The  comprehensive  review  prepared 
for  submission  under  paragraph  ( 1 )  shall  in- 
clude— 

(A)  projections  of  uranium  requirements 
and  Inventories  of  domestic  utilities; 

(B)  present  and  future  projected  uranium 
production  by  the  domestic  mining  and  mill- 
ing Industry: 

(C)  the  present  and  future  probable  pene- 
tration of  the  domestic  market  by  foreign 
Imports; 
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(D)  the  size  of  domestic  and  foreign  ore 
reserves; 

(E)  present  and  projected  domestic  urani- 
um exploration  expenditures  and  plans: 

(F)  present  and  projected  employment 
and  capital  investment  in  the  uranlimi  In- 
dustry: 

(G)  an  estimate  of  the  level  of  domestic 
uraniimi  production  necessary  to  ensure  the 
viable  existence  of  domestic  uranium  Indus- 
try and  protection  of  national  security  in- 
terests; 

(H)  an  estimate  of  the  percentage  of  do- 
mestic uranium  demand  which  must  be  met 
by  domestic  uranium  production  through 
the  year  2000  in  order  to  ensure  the  level  of 
domestic  production  estimated  to  be  neces- 
sary under  subparagraph  <G): 

(I)  a  projection  of  domestic  uranium  pro- 
duction and  uranium  price  levels  which  will 
be  in  effect  l>oth  under  current  policy  and 
in  the  event  that  foreign  Import  restrictions 
were  enacted  by  Congress  in  order  to  guar- 
antee domestic  production  at  the  level  esti- 
mated to  be  necessary  under  subparagraph 
(G): 

(J)  the  anticipated  effect  of  spent  nuclear 
fuel  reprocessing  on  the  demand  for  urani- 
um; and 

(K)  other  information  relevant  to  the  con- 
sideration of  restrictions  on  the  importation 
of  source  material  and  special  nuclear  me- 
terial  from  foreign  sources. 

(bXl)  Chapter  14  of  the  Atomic  Energy 
Act  of  1954  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

•■Sec.  170B.  Uranium  Supply.— 

"(a)  The  Secretary  of  Energy  shall  moni- 
tor and  for  the  years  1983  to  1992  report  an- 
nually to  the  Congress  and  to  the  President 
a  determination  of  the  viability  of  the  do- 
mestic uranium  mining  and  milling  industry 
and  shall  establish  by  rule,  after  public 
notice  and  in  accordance  with  the  require- 
ments of  section  181  of  this  Act,  within  9 
months  of  enactment  of  this  section,  specif- 
ic criteria  which  shall  be  assessed  in  the 
annual  reports  on  the  domestic  uranium  in- 
dustry's viability.  The  Secretary  of  Energy 
is  authorized  to  issue  regulations  providing 
for  the  collection  of  such  information  as  the 
Secretary  of  Energy  deems  necessary  to 
carry  out  the  monitoring  and  reporting  re- 
quirements of  this  section. 

"(b)  Upon  a  satisfactory  showing  to  the 
Secretary  of  Energy  by  any  person  that  any 
information,  or  portion  thereof  obtained 
under  this  section,  would,  if  made  public,  di- 
vulge proprietary  information  of  such 
person,  the  Secretary  shall  not  disclose  such 
information  and  disclosure  thereof  shall  be 
punishable  under  section  1905  of  title  18. 
United  States  Code. 

"(c)  The  criteria  referred  to  in  subsection 
a.  shall  also  include,  but  not  be  limited  to— 

"(1)  an  assessment  of  whether  executed 
contracts  or  options  for  source  material  or 
special  nuclear  material  will  result  in  great- 
er than  thirty-seven  and  one-half  percent  of 
actual  or  projected  domestic  uranium  re- 
quirements for  any  two  consecutive  year  pe- 
riods being  supplied  by  source  material  or 
special  nuclear  material  from  foreign 
sources; 

"(2)  projections  of  uranium  requirements 
and  inventories  of  domestic  utilities  for  a  10 
year  period; 

"(3)  present  and  probable  future  use  of 
the  domestic  market  by  foreign  imports; 

"(4)  whether  domestic  economic  reserves 
can  supply  all  future  needs  for  a  future  ten 
year  period: 

"(5)  present  and  projected  domestic  urani- 
um exploration  expenditures  and  plans; 


'■(6)  present  and  projected  employment 
and  capital  Investment  In  the  uranium  In- 
dustry; 

••(7)  the  level  of  domestic  uranium  produc- 
tion capacity  sufficient  to  meet  projected 
domestic  nuclear  power  needs  for  a  ten  year 
period;  and 

"(8)  a  projection  of  domestic  uranlimi  pro- 
duction and  uranlimi  price  levels  which  will 
be  in  effect  under  various  assumptions  with 
respect  to  Imports. 

"(d)  The  Secretary  of  Energy,  at  any  time, 
may  determine  on  the  basis  of  the  monitor- 
ing and  armual  reports  required  under  this 
section  that  source  material  or  special  nu- 
clear material  from  foreign  sources  is  being 
imported  in  such  Increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury,  or 
threat  thereof,  to  the  United  States  urani- 
um mining  and  milling  industry.  Based  on 
that  determination,  the  United  States  Trade 
Representative  shall  request  that  the 
United  States  International  Trade  Commis- 
sion initiate  an  Investigation  under  section 
201  of  the  Trade  Act  of  1974  (19  U.S.C. 
2251). 

"(e)(1)  If.  during  the  period  1982  to  1992. 
the  Secretary  of  Energy  determines  that  ex- 
ecuted contracts  or  options  for  source  mate- 
rial or  special  nuclear  material  from  foreign 
sources  for  use  In  utilization  facilities  within 
or  under  the  Jurisdiction  of  the  United 
States  represent  greater  than  thirty-seven 
and  one-half  percent  of  actual  or  projected 
domestic  uranium  requirements  for  any  two 
consecutive  year  period,  or  If  the  Secretary 
of  Energy  determines  the  level  of  contracts 
or  options  involving  source  material  and 
special  nuclear  material  from  foreign 
sources  may  threaten  to  impair  the  national 
security,  the  Secretary  of  Energy  shall  re- 
quest the  Secretary  of  Conmierce  to  initiate 
imder  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862)  an  investigation 
to  determine  the  effects  on  the  national  se- 
curity of  imports  of  source  material  and  spe- 
cial nuclear  material.  The  Secretary  of 
Energy  shall  cooperate  fully  with  the  Secre- 
tary of  Commerce  in  carrjrlng  out  such  an 
investigation  and  shall  make  available  to 
the  Secretary  of  Commerce  the  findings 
that  lead  to  this  request  and  such  other  in- 
formation that  will  assist  the  Secretary  of 
Commerce  in  the  conduct  of  the  investiga- 
tion. 

•'(2)  The  Secretary  of  Commerce  shall,  in 
the  conduct  of  any  investigation  requested 
by  the  Secretary  of  Energy  pursuant  to  this 
section,  take  into  account  any  information 
made  available  by  the  Secretary  of  Energy, 
including  information  regarding  the  impact 
on  national  security  of  projected  or  execut- 
ed contracts  or  options  for  source  material 
or  special  nuclear  material  from  foreign 
sources  or  whether  domestic  production  ca- 
pacity is  sufficient  to  supply  projected  na- 
tional security  requirements. 

"(3)  No  sooner  than  3  years  following 
completion  of  any  investigation  by  the  Sec- 
retary of  Commerce  under  paragraph  (1).  If 
no  recommendation  has  been  made  pursu- 
ant to  such  study  for  trade  adjustments  to 
assist  or  protect  domestic  uranium  produc- 
tion, the  Secretary  of  Energy  may  initiate  a 
request  for  another  such  investigation  by 
the  Secretary  of  Commerce". 


TELECOMMUNICATIONS  FOR 
THE  DISABLED  ACT  OP  1982 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2355. 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2355)  entitled  "An  Act  to  amend  the 
CoDfununlcations  Act  of  1934  to  provide  that 
persons  with  Impaired  hearing  are  ensured 
reasonable  access  to  telephone  service",  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  iiuert: 

That  this  act  may  be  cited  as  the  'Telecom- 
munications for  the  Disabled  Act  of  1982". 
Sec.  2.  The  Congress  finds  that— 

(1)  all  persons  should  have  available  the 
best  telephone  service  which  Is  technologi- 
cally and  economically  feasible; 

(2)  currently  available  technology  is  capa- 
ble of  providing  telephone  service  to  some 
Individuals  who.  because  of  hearing  Impair- 
ments, require  telephone  reception  by 
means  of  hearing  aids  with  Induction  colls, 
or  other  Inductive  receptors; 

(3)  the  lack  of  technical  standards  ensur- 
ing compatibility  between  hearing  aids  and 
telephones  has  prevented  receipt  of  the  best 
telephone  service  which  is  technologically 
and  economically  feasible;  and 

(4)  adoption  of  technical  standards  is  re- 
quired In  order  to  ensure  compatibility  be- 
tween telephones  and  hearing  aids,  thereby 
accommodating  the  needs  of  individuals 
with  hearing  Impairments. 

Sec.  3.  Title  VI  of  the  Communications 
Act  of  1934  (47  U.S.C.  601  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section; 

"TELEPHONE  SERVICE  FOR  THE  DISABLED 

"Sec.  610.  (a)  The  Commission  shall  estab- 
lish such  regulations  as  are  necessary  to 
ensure  reasonable  access  to  telephone  serv- 
ice by  persons  with  impaired  hearing. 

"(b)  The  Commission  shall  require  that 
essential  telephones  provide  Internal  means 
for  effective  use  with  hearing  aids  that  are 
specially  designed  for  telephone  use.  For 
purposes  of  this  subsection,  the  term  'essen- 
tial telephones'  means  only  coin-operated 
telephones,  telephones  provided  for  emer- 
gency use.  and  other  telephones  frequently 
needed  for  use  by  persons  using  such  hear- 
ing aids. 

"(c)  The  Commission  shall  establish  or  ap- 
prove such  technical  standards  as  are  re- 
quired to  enforce  this  section. 

"(d)  The  Commission  shall  establish  such 
requirements  for  the  labeling  of  packaging 
materials  for  equipment  as  are  needed  to 
provide  adequate  information  to  consumers 
on  the  compatibility  between  telephones 
and  hearing  aids. 

"(e)  In  any  rulemaking  to  implement  the 
provisions  of  this  section,  the  Commission 
shall  specifically  consider  the  costs  and  ben- 
efits to  all  telephone  users,  including  per- 
sons with  and  without  hearing  Impairments. 
The  Commission  shall  ensure  that  regula- 
tions adopted  to  Implement  this  section  en- 
courage the  use  of  currently  available  tech- 
nology and  do  not  discourage  or  Impair  the 
development  of  Improved  technology. 

"(f)  The  Commission  shall  complete  rule- 
making actions  required  by  this  section  and 
issue  specific  and  detailed  rules  and  regula- 
tions resulting  therefrom  within  one  year 
after  the  date  of  enactment  the  Telecom- 
munications for  the  Disabled  Act  of  1982. 
Thereafter  the  Commission  shall  periodical- 
ly review  such  rules  and  regulations.  Elxcept 
for  coin-operated  telephones  and  telephones 
provided  for  emergency  use,  the  Commis- 
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sion  may  not  require  the  retroOttlng  of 
equipment  to  achieve  the  purposes  of  this 
section. 

■(g)  Any  common  carrier  or  connecting 
carrier  may  provide  specialized  terminal 
equipment  needed  by  persona  whose  hear- 
ing, speech,  vision,  or  mobility  is  Impaired. 
The  State  commission  may  allow  the  carrier 
to  recover  in  its  tariffs  for  regulated  service 
reasonable  and  prudent  costs  not  charged 
directly  to  users  of  such  equipment. 

•■<h)  The  Commission  shall  delegate  to 
each  State  commission  the  authority  to  en- 
force within  such  Bute  compliance  with  the 
specific  reg\ilations  that  the  Commission 
Issues  under  subsections  (a)  and  (b),  condi- 
tioned upon  the  adoption  and  enforcement 
of  such  regulations  by  the  SUte  commis- 
sion.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Communications  Act  of  1934  to 
provide  reasonable  access  to  telephone  serv- 
ice for  persons  with  impaired  hearing  and  to 
enable  telephone  companies  to  accommo- 
date persons  with  other  physical  disabil- 
ities.". 

•  Mr.  GOLDWATER.  Mr.  President,  I 
am  pleased  that  the  Senate  and  House 
have  a«Teed  to  enact  S.  2355,  a  bill  to 
amend  the  Communications  Act  of 
1934  to  provide  that  persons  with  im- 
paired hearing  are  insured  reasonable 
access  to  telephone  service. 

The  bill  recognizes  that  the  benefits 
of  this  access  should  not  exceed  the 
costs  to  all  telephone  users,  and  pro- 
vides that  new  technology  may  not  be 
impeded  by  the  Commission's  regula- 
tions. 

Under  the  bill,  the  FCC  is  directed 
to  Implement  regtilation  that  will 
insure  reasonable  access  to  telephone 
service  for  the  hearing  impaired.  To 
insure  such  access,  the  FCC  would  re- 
quire that  all  coin-operated  public 
telephones  provide  internal  means  of 
coupling  with  hearing  aids.  The  FCC 
would  also  require  that  other  tele- 
phones—those frequently  needed  for 
use  by  persons  using  such  hearing 
aids,  and  emergency  phones— provide 
such  internal  means  of  coupling  with 
hearing  aids.  The  FCC  would  have  to 
establish  technical  standards  that  will 
insure  coupling  compatability  between 
telephone  and  hearing  aids.  The  FCC 
is  directed  to  establish  regulations  for 
the  labeling  of  equipment  packaging 
materials  that  will  provide  consumers 
with  information  on  compatabQity  be- 
tween telephones  and  hearing  aids. 

The  FCC  must  consider  oosts  and 
benefits  to  all  telephone  users.  FCC 
rules  must  encourage  the  use  of  cur- 
rently available  technology,  and  may 
not  impair  the  development  of  new 
technology.  Rulemaking  required  by 
this  section  must  be  completed  within 
1  year  of  enactment,  and  the  FCC 
must  periodically  review  such  rules 
and  regulations.  Finally,  the  FCC  may 
not  require  the  replacement  of  any  ex- 
isting equipment,  other  than  coin- 
operated  public  telephones  and  emer- 
gency telephones. 

Subsection  (B)  of  S.  2355  provides 
that: 


"The  Commission  shall  require  that  essen- 
tial telephones  provide  internal  means  for 
effective  use  with  hearing  aids  that  are  spe- 
cially designed  for  telephone  use.  For  pur- 
poses of  this  subsection,  the  term  essential 
telephones"  means  only  coin-operated  tele- 
phones, telephones  provided  for  emergency 
use.  and  other  telephones  frequently  needed 
for  use  by  persons  using  such  hearing  aids." 

Mr.  President,  this  language  does 
not  expand  the  Commission's  Jurisdic- 
tion over  the  telephone  services  pro- 
vided by  hotels  and  motels.  In  any 
event,  the  Congress  has  taken  steps  to 
insure  that  the  Commission  does  not 
impose  unwarranted  or  unnecessary 
rules  upon  hotels  and  motels  or  upon 
any  other  industry  or  individual.  In 
subsection  (E).  the  Commission  is  di- 
rected to  specifically  consider  costs 
and  benefits  to  all  telephone  users 
before  it  implements  any  rules  under 
this  act. 

CORPORATIOII  rOR  PITBUC  BHOADCASTIHG 

Mr.  President,  this  bill  contains  an 
amendment  that  insures  that  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting  (CPB)  retains 
its  political  balance  during  its  reduc- 
tion in  size  from  15  to  10  members. 

Public  Law  97-35  requires  that  the 
members  appointed  by  the  President 
to  the  Board  of  Directors  at  CPB  be 
reduced  from  15  to  10,  and  that  after 
reduction,  no  political  party  should  be 
represented  by  more  than  6  members. 
If  the  reduction  takes  place  as  antici- 
pated in  Public  Law  97-35,  then  it  is 
possible  that  the  Boau-d  will  have  eight 
members  of  the  same  party;  thus  vio- 
lating the  political  balance  require- 
ment. 

Thus,  this  amendment  would  simply 
cut  short,  by  3  years,  the  terms  of 
office  of  two  of  the  persons  expected 
to  take  one  of  the  existing  vacancies 
on  the  Board.  The  terms  of  these  two 
persons  would  expire  March  1,  1984, 
and  not  March  1.  1987.  This  gives  the 
President  an  opportunity  to  appoint 
two  additional  members  of  the  minori- 
ty party  on  March  I,  1984— leaving  a  6 
to  4  ratio,  as  required  by  Public  Law 
97-35.  and  not  a  ratio  of  8  to  2. 
THi  comrtnncATiOKS  satclltte  act  or  i»62 
In  order  for  the  Communications 
Satellite  Corporation  (Comsat)  to 
meet  its  continuing  financing  require- 
ments effectively,  this  amendment 
eliminates  an  outmoded  provision  of 
the  Communications  Satellite  Act  of 
1962. 

The  second  sentence  of  section 
304(b)(2)  of  the  act.  requires  that  50 
percent  of  any  new  issuance  of  Comsat 
stock  be  reserved  for  purchase  by 
other  communications  common  carri- 
ers. This  requirement  was  enacted 
when  Comsat  stock  was  not  yet  avail- 
able on  the  open  market.  Its  purpose 
was  to  insure  that  authorized  carriers 
have  the  opportunity  to  purchase 
shares.  The  carriers  did,  in  fact,  pur- 
chase 50  percent  of  the  original  issue, 
but  have  since  disposed  of  almost  all 


of  their  shares.  They  now  own  only 
about  7.000  shares-less  than  0.1  per- 
cent—of  about  8  million  shares  out- 
standing. The  repeal  of  this  provision 
would  not  prevent  carriers  from  pur- 
chasing or  owning  Comsat  shares;  the 
reservation  for  them  would  simply  not 
be  there  as  a  cloud  on  alienability.  Au- 
thorized carriers  could  purchase  new 
offerings  of  shares,  and  could  pur- 
chase shares  on  the  open  market. 

Comsat  has  now  entered  a  period  re- 
quiring additonal  financing  for  further 
development  of  its  satellite  programs. 
In  the  current  volatile  financial  mar- 
kets, it  must  be  in  a  similar  position  to 
other  companies  for  obtaining  financ- 
ing when  conditions  are  most  favor- 
able. However,  the  provision  in  section 
304(b)(2)  is  still  in  force  and  requires 
the  company  to  set  up  extraordinary 
and  cumbersome  procedures  for  com- 
pliance. 

The  committee  considered  this 
matter  in  conjimction  with  hearings 
on  S.  2469,  the  International  Telecom- 
munications Act  of  1982— Senate  Cal- 
endar No.  967— and  included  repeal  of 
the  provision  in  the  bill  as  reported  by 
the  Commerce  Committee  on  October 
I.  To  my  knowledge,  no  one  has  ques- 
tioned the  merits  of  repealing  the  pro- 
vision.* 

Mr.  CANNON.  Mr.  President,  last 
spring  I  Introduced,  along  with  Sena- 
tors GoLDWATER  and  RiEGLE,  S.  2355, 
dealing  with  telephone  service  for  the 
hearing  impaired.  In  August,  this  bill 
was  linanimously  passed  by  the 
Senate. 

Yesterday,  the  House  of  Representa- 
tives passed  this  bill  by  a  vote  of  365  to 
14.  The  House  version  of  this  bill  dif- 
fers from  the  version  the  Senate 
passed  in  August  in  three  ways: 

First,  the  bill  has  been  given  a  title: 
the  'Telecommimications  for  the  Dis- 
abled Act  of  1982."  Second,  the  House 
version  includes  an  amendment  that 
makes   State   public   utility   Commis- 
sions, rather  than  the  FCC,  the  pri- 
mary enforcement  mechanism.  Third, 
and    much    more    importantly,    the 
House  has  added  a  provision  which 
states  that  a  regulated  carrier,  that  is. 
a  telephone  company,  "may  provide 
specialized  terminal  equipment  needed 
by    persons    whose    hearing,    speech, 
vision,  or  mobility  is  impaired"  and 
that   State   commissions   "may   allow 
the  carrier  to  recover  in  its  tariffs  for 
regulated  service  reasonable  and  pru- 
dent  costs    not   charged   directly   to 
users  of  such  equipment."  This  would 
correct  one  of  the  unforseen  conse- 
quences of  the  PCC's   "Computer  11" 
decision  where  the  FCC  generally  told 
telephone  companies  to  get  out  of  the 
terminal  equipment  business  and  di- 
rected that,   in  the   future,   terminal 
equipment  would  be  supplied  by  com- 
petitive manufacturers.   If  telephone 
companies  no  longer  provide  any  ter- 
minal equipment,  the  question  arises 


as  to  who  will  supply  teletypewriters 
and  other  specialized  equipment  that 
telephone  companies  traditionally  pro- 
vided to  handicapped  individuals  on  a 
below-cost  basis. 

I  am.  of  course,  delighted  by  the 
House  action  since  this  legislation  is 
supported  by  the  administration,  by 
the  telephone  and  electronics  indus- 
tries, by  State  regulatory  commissions, 
and  by  a  wide  variety  of  organizations 
representing  the  handicapped. 

The  majority  proposes  to  use  this 
bill  as  a  vehicle  to  enact  two  very  tech- 
nical aunendments  of  a  noncontrover- 
sial  nature.  I  have  reviewed  those 
amendments.  They  are  purely  techni- 
cal and  noncontroversial  and  I  certain- 
ly have  no  objection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  of  support  from 
the  National  Easter  Seal  Society,  the 
American  Coimcil  of  the  Blind,  the 
Paralyzed  Veterans  of  America,  the 
American  Association  of  Retired  Per- 
sons, the  National  Association  of  the 
Deaf,  and  the  Centel  Corp.  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Easter  Seal  Society, 
Washington,  D.C.,  October  18,  1982. 
Hon.  Howard  W.  Canmon, 
U.S.  Senate,  Dirksen  SenaU  Office  Building, 
Washington,  D.C. 

Dear  Sekator  Cannon:  I  am  writing  to  ex- 
press our  organization's  support  for  S.  2355, 
the  legislation  that  you  have  Introduced 
which  would  insure  access  to  telephone 
service  for  persons  with  hearing  Impair- 
ments. We  believe  that  your  bill,  as  amend- 
ed by  the  House,  will  result  in  greater  access 
to  our  communications  system  for  all  citi- 
zens. 

The  National  Easter  Seal  Society  has  had 
a  longstanding  interest  In  the  problems  of 
Individuals  with  hearing  Impairments. 
During  1982,  state  and  local  Easter  Seal  so- 
cieties win  serve  over  40,000  individuals  with 
impaired  hearing.  As  you  know,  one  of  the 
most  frustrating  aspects  of  hearing  Impair- 
ment and  deafness  is  the  inability  to  use  the 
telecommunications  media  on  which  our  so- 
ciety has  become  so  dependent.  We  believe 
that  your  bill  will  guarantee  effective  use  of 
the  telephone  by  this  group  of  people.  Fur- 
thermore, we  believe  that  It  will  provide 
greater  access,  but  will  not  discourage  the 
development  of  new  technology  In  this  area. 
Our  organization  shares  your  view  that 
making  the  benefits  of  the  technological 
revolution  In  telecommunications  available 
to  ail  Americans,  Including  those  with  dis- 
abilities, should  be  a  priority  In  communica- 
tions policy  for  the  Congress. 

We  appreciate  your  efforts  on  this  Issue 
and  hope  that  S.  2355  (as  amended  by  the 
House)  will  be  approved  expeditiously  by 
the  Senate. 

Sincerely, 

Joseph  D.  Romer, 
Director  of  Governmental  Affairs. 

American  Council  or  the  Buns. 
Washington,  D.C.  September  27,  1982. 
Re  telecommunication  for  the  disabled  act 
S.  2355. 


Hon.  Howaro  Cahiion, 

U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Canmoit  The  American 
Council  of  the  Blind,  the  largest  consumer 
organization  of  blind  and  visually  Impaired 
people  In  the  United  States,  joins  the  many 
national  and  community  organizations  sup- 
porting S.  2355:  the  Telecommunications  for 
the  Disabled  Act.  In  addition  to  benefiting 
the  hearing  impaired,  we  believe  that  this 
legislation  would  benefit  other  handicapped 
persons  such  as  deaf-blind  Individuals  who 
must  rely  on  expensive  specialized  tele- 
phone equipment.  We  believe  that  local 
telephone  companies  should  be  able  to  sub- 
sidize the  cost  of  this  equipment  and  Instal- 
lation from  the  general  rate  base  so  that 
such  Individuals  can  more  affordably  use 
telephone  equipment. 

We  commend  your  leadership  in  connec- 
tion with  this  legislation  and  hope  that  the 
Senate  will  pass  the  bill  at  the  earliest  possi- 
ble date. 

Sincerely. 

J.  Scott  Marshall. 
Director  of  Governmental  Affairs. 

Paralyzed  Veterans  or  America. 
Bethesda,  Md.,  September  24.  1982. 
Hon.  Howard  H.  Cannon, 
Senate  Committee  on  Commerce,  Science, 
and  Transportation,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Senator  Cannon:  On  behalf  of  the 
11,000  members  of  Paralyzed  Veterans  of 
America,  1  want  to  express  appreciation  for 
your  efforts  and  those  of  Senator  Barry 
Goldwater  to  promote  access  to  the  tele- 
phone communications  system  for  individ- 
uals with  physical  impairments.  Your  recog- 
nition of  the  Impwrtance  of  Improved  and 
available  communicatlor^  for  disabled  citi- 
zens and  the  essential  role  modem  commu- 
nications play  In  assisting  disabled  people  to 
achieve  maximum  Independence  Is  gratify- 
ing. 

Your  legislative  proposal,  S.  2355,  clearly 
addresses  many  problems  presently  facing 
disabled  citizens  regarding  the  acqulstion 
and  payment  for  specialized  communica- 
tions equipment.  The  recent  Federal  Com- 
munications Commission  decision.  Comput- 
er II,  would  preclude  many  Individuals  from 
obtaining  this  necessary,  and  ofter  only 
means  of  contact  with  other  people  includ- 
ing vital  medical  and  emergency  personnel. 
Additionally,  this  FCC  decision  serves  to 
retard  technological  Innovations  which  ben- 
efit disabled  people  by  drastically  restricting 
their  use  and  potential  market. 

Under  the  Computer  11  decision  telephone 
companies  would  be  prevented  from  subsi- 
dizing special  and  unique  equipment  which 
meet  the  needs  of  handicapped  Individuals. 
This  not  only  will  sever  their  primary 
means  of  communications  but  will  also,  in 
certain  cases,  prevent  their  gainful  employ- 
ment. This  decision  is  unduly  harsh  and  re- 
strictive as  it  applies  to  devices  for  disabled 
people  and  presents  a  great  hardship  and 
peril  to  many  of  the  most  catastrophlcally 
disabled  citizens. 

Again,  thank  you  for  your  recognition  of 
this  Issue.  If  I  or  any  member  of  my  staff 
can  further  assist  you  In  securing  passage  of 
this  legislation,  please  contact  us. 
Sincerely  yours, 

R.  Jack  Powell. 
Executive  Director. 


Amkrican  Association 

or  Retired  Persons, 
Washington,  D.C,  September  27, 1982. 
Hon.  Howard  W.  Cannon, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Cannon:  The  American  As- 
sociation of  Retired  Persons  is  writing  In 
support  of  S.  2355,  the  Telecommunications 
for  the  Disabled  Act  of  1982,  as  amended  by 
the  House  which  Is  designed  to  promote 
access  to  the  telephone  network  for  persons 
with  physical  Impairments. 

We  are  pleased  that  this  legislation  recog- 
nizes and  begins  to  address  the  problem  of 
telephone  receiver  Incompatibility  with 
hearing  aid  telephone  pickups.  The  Associa- 
tion Is  concerned  that  Incompatible  tele- 
phone equipment  Is  restricting  certain  indi- 
viduals' access  to  the  use  of  the  telephone— 
an  Integral  part  of  everyday  life. 

Hearing  Impairment  among  the  elderly  Is 
a  widespread  disabUlty  which  threatens  the 
quality  of  life  of  our  elderly  by  inhibiting 
their  communication  with  others.  The  hear- 
ing aid,  although  not  a  panacea.  Is  a  rehabil- 
itative device  which  provides  assistance  to 
many  hearing  impaired  elderly.  Hearing 
aids  should  serve  the  hearing  impaired  el- 
derly In  as  many  different  situations  as  pos- 
sible: using  the  telephone  Is  one  method  of 
communication  which  should  not  be  denied 
this  population. 

Nor  should  access  to  the  telephone  be 
denied  to  those  individuals  with  other  phys- 
ical impairments  who  need  different  types 
of  specialized  telephone  equipment.  There- 
fore, as  contained  in  section  (g)  of  S.  2355,  It 
is  Important  that  telephone  companies  be 
allowed  and  encouraged  to  provide  that  spe- 
cialized telephone  equipment  In  a  manner 
which  Is  affordable  to  those  who  need 
access  to  the  telephone  most. 

The  lack  of  access  to  telephone  has  far- 
reaching  implications  In  such  problem  areas 
as  freedom  from  isolation,  emergency  pro- 
tection, equal  employment  opportunities, 
and  freedom  of  mobility.  For  example,  there 
are  elderly  individuals  who  suffer  from 
severe  chronic  conditions  which  restrict 
their  mobility  and  cause  them  to  be  con- 
fined to  their  homes.  For  them,  the  tele- 
phone Is  an  essential  tool  for  communica- 
tion. It  may  be  the  only  or  major  means  for 
them  to  have  contact  with  others  and  there- 
by provide  protection  from  social  Isolation. 
In  an  emergency  situation,  the  telephone 
may  be  their  only  resource  for  obtaining  as- 
sistance. 

Again  AARP  supports  S.  2355,  the  Tele- 
communications for  the  Disabled  Act  of 
1982,  as  amended  and  urges  that  this  legisla- 
tion be  acted  upon  favorably  during  this  ses- 
sion of  Congress. 
Sincerely, 

Peter  W.  Hughes, 
Legislative  Counsel 

National  Association  or  the  DsAr, 
Washington,  D.C.  September  27,  1982. 
Senator  Howard  W.  Cannon, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Canhon:  We  write  to  thank 
you  for  your  effort*  In  obtaining  Senate 
passage  of  S.  2355,  the  Telecommunications 
for  the  Disabled  Act  of  1982. 

This  bill,  which  you  introduced  along  with 
Senator  Goldwater,  was  passed  by  the 
Senate  on  August  18,  1982.  A  similar  version 
has  now  been  approved  unanimously  by  the 
House  Committee  on  Energy  and  Com- 
merce, with  an  amendment  relating  to  en- 
forcement authority,  and  we  understand 
that  House  action  Is  imminent. 
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In  the  form  passed  by  the  House  Commit- 
tee, this  bill  will  be  of  great  benefit  to  mil- 
lions of  hearing-impaired  Americans  who 
depend  on  access  to  our  telecommunications 
system.  Although  it  does  not  require  univer- 
sal compatibility  of  all  telephone  equipment 
with  hearing  aids,  its  provisions  will  allow 
hearing-impaired  and  other  disabled  tele- 
phone consumers  to  have  access  to  essential 
telephone  service.  The  bill  appears  to  bal- 
ance the  needs  of  disabled  consumers  with 
the  competing  demands  of  the  telephone  in- 
dustry. 

We  thank  you  for  your  support  and  inter- 
est in  this  legislation,  and  we  urge  you  to 
support  its  immediate  passage  by  the 
Senate. 

Very  truly  yours. 

Sarah  Geer. 
Stajf  Attorney. 

C KM  TEL  Corp., 
Washington,  DC.  October  14.  1982. 
Hon.  Howard  W.  Cawnon. 
Russell  Senate  Office  Building.  Washington. 
D.C. 

Dear  Senator  Canmon:  This  letter  con- 
cerns S.  2355,  the  Telecommunications  for 
the  Disabled  Act  of  1982. 

As  you  Itnow.  Centel  Corporation  operates 
the  fourth  largest  Independent  telephone 
system  in  the  United  States,  serving  1.1  mil- 
lion telephones  in  ten  states.  We  are  also  a 
major  CATV  operator  and  are  moving  into 
other  emerging  telecommunications  fields 
to  augment  our  business  systems,  communi- 
cations products  and  related  activities. 

We  support  this  legislation,  which  was 
first  addressed  by  the  Senate  Commerce 
Committee  on  a  bipartisan  basis.  We  appre- 
ciated the  opportunity  to  work  with  your 
staff  in  reviewing  the  technical  problems 
and  regulatory  implications  of  this  bill. 

We  believe  that  the  bill  is  a  responsible 
and  balanced  piece  of  legislation.  There  has 
always  been  concern  among  our  independ- 
ent telephone  companies,  the  Bell  System 
companies  and  your  own  staff  that  the 
many  recent  advances  in  technology  be 
made  avsUIable  to  all  Americans.  This  biU 
siddresses  that  concern  in  one  very  useful 
way.  Pay  telephones  and  a  very  limited 
number  of  other  telephones  (described  as 
"essential  telephones")  can  become  compati- 
ble with  hearing  aids  at  minimal  cost.  The 
benefits  are  significant  sind  the  financial 
and  regulatory  costs  are  low.  Once  again,  we 
appreciate  your  work  and  that  of  the  other 
members  of  the  Senate  Commerce  Commit- 
tee in  initiating  and  completing  action  on 
this  bill. 

Very  truly  yours. 

Martin  T.  McCue. 

Mr.  STEVENS.  Mr,  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments  with  a  further 
Senate  amendment  which  I  send  to 
the  desk  on  behalf  of  Senator  Pack- 
wood, 

i7i>  amendment  1b34 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
on  behalf  of  Mr.  Packwood,  proposes  an  un- 
prlnted  amendment  numbered  1534, 

Mr.  STEVENS,  Mr,  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  sections: 

Sec.  .  Subparagraph  (B)  of  paragraph 
(2)  of  section  1225(a)  of  the  Public  Broad- 
casting Amendments  Act  of  1981  is  amended 
to  read  as  follows: 

■•(B)  Notwithstanding  the  provisions  of 
subsection  (c)  of  section  396  of  the  Commu- 
nications Act  of  1934,  in  the  case  of  the  of- 
fices of  director  the  terms  of  which  expired 
March  1982,  persons  appointed  to  fill  two  of 
such  vacancies  existing  as  of  December  13. 
1982,  shall  be  appointed  for  terms  which 
shall  expire  on  March  1,  1984  and  shall  not 
be  representative  of  the  political  party 
having  a  majority  of  the  directors  of  the 
Board  on  December  13,  1982.  Persons  ap- 
pointed for  a  term  beginning  March  1,  1984, 
to  fill  the  vacancies  occurring  in  such  offices 
the  terms  of  which,  by  reason  of  the  preced- 
ing sentence,  expire  on  March  1,  1984.  shall 
not  be  filled  by  persons  representing  the  po- 
litical party  having  a  majority  of  the  direc- 
tors of  the  Board  on  March  1,  1984.  Persons 
appointed  on  or  after  March  1,  1984.  to  fill 
vacancies  in  the  two  such  offices  shall  be 
appointed  for  terms  of  five  years.  On  March 
1.  1984.  there  are  abolished  those  five  of- 
fices of  director  the  terms  of  which,  without 
application  of  the  preceding  provisions  of 
this  paragraph,  expire  on  such  date.  In  ad- 
ministering the  provisions  of  this  paragraph 
a  director  is  a  minority  member  of  the 
Board  if  he  is  not  a  member  of  the  political 
party  to  which  the  majority  of  the  directors 
of  the  Board  are  meml)ers.". 

Sec.  .  The  Communications  Satellite  Act 
of  1962,  as  amended  (47  U.S.C.  701  et  seq.), 
is  amended  by  deleting  the  second  sentence 
of  section  304(bM2)  of  such  Act. 

The  motion  to  concur  in  the  House 
amendments  with  the  Senate  amend- 
ment (UP  No,  1534)  was  agreed  to. 


FLORIDA  INDIAN  LAND  CLAIMS 
SETTLEMEirr  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  discharged 
from  further  consideration  of  H.R. 
7155.  the  Florida  Indian  Land  Claims 
Settlement  Act  of  1982,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER,  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  bUl  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7155)  to  settle  certain  Indian 
land  claims  within  the  SUte  of  Florida,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  COHEN,  Mr.  President.  I  rise  in 
support  of  H.R.  7155  and  urge  that  the 
Senate  act  favorably  upon  this  meas- 
ure. H.R.  7155  was  introduced  in  the 
House  by  Congressman  Fascell  of 
Florida  in  September  1982.  A  compan- 
ion bill.  S,  2893,  was  introduced  in  the 
Senate  by  Senator  Chiles  for  himself 
and  Senator  Hawkins  on  September 
10.  1982,  and  was  referred  to  the 
Select  Committee  on  Indian  Affairs. 


H.R.  7155  was  reported  out  of  the 
House  Conunittee  on  Interior  and  In- 
sular Affairs  without  benefit  of  a 
hearing.  It  was  acted  upon  by  the  full 
House  on  December  6  without  opposi- 
tion. On  December  7,  the  Select  Com- 
mittee on  Indian  Affairs  held  hearings 
on  H.R,  7155  and  received  testimony 
from  witnesses  from  the  Department 
of  the  Interior,  the  State  of  Florida, 
and  the  Miccosukee  Tribe.  The  legisla- 
tion was  supported  by  all  of  the  par- 
ties and  has  the  support  of  the  Florida 
congressional  delegation. 

Mr.  President,  H.R.  7155  is  the  cul- 
mination of  many  years  of  hard  nego- 
tiation between  the  State  of  Florida 
and  the  Miccosukee  Tribe.  It  resolves 
a  substantial  claim  of  the  tribe  against 
the  State  of  Florida  for  the  flooding 
by  the  State  of  a  major  portion  of  the 
tribe's  State-recognized  reservation,  as 
a  result  of  a  public  works  project  to 
control  flooding  and  store  water  in  the 
Everglades,  it  also  resolves  a  claim  for 
the  loss  or  taking  of  the  Miccosukee's 
rights  in  a  5-million-acre  Executive 
order  reservation  in  the  southern  part 
of  the  State  which  the  tribe  contends 
was  set  aside  by  order  of  President 
Tyler  in  1839.  The  State  has  never 
conceded  that  such  reservation  was  es- 
tablished. 

In  major  outline,  the  agreement  pro- 
vides for  settlement  fimds  from  the 
State  for  Florida  to  the  tribe  in  the 
amount  of  $975,000;  the  Miccosukee 
State  Indian  Reservation  and  three 
parcels  of  land  along  the  Tamiami 
Trail  will  be  taken  into  trust  by  the 
Secretary  of  the  Interior;  and  a  per- 
petual lease  to  approximately  189,000 
acres  of  Everglades  land  will  be  grant- 
ed by  the  State.  These  lands  will 
remain  available  for  use  by  hunters 
and  fishermen  with  some  restrictions. 

The  "State  reservation"  lands  will 
become  a  Federal  Indian  reservation. 
The  "lease  lands  will  be  treated  as  a 
Federal  reservation  for  purposes  of  eli- 
gibilty  for  Federal  programs.  The 
State  of  Florida  has  assiuned  jurisdic- 
tion over  the  tribes  in  that  State 
under  the  provisions  of  Public  Law  83- 
280.  This  jurisdictional  scheme  is  con- 
tinued in  effect  under  the  provisions 
of  section  7  and  8(b)  of  H.R.  7155. 

At  the  hearing  before  the  Select 
Committee  on  Indian  Affairs  on  De- 
cember 7,  the  administration  recom- 
mended three  technical  amendments 
relating  to  time  limitation  for  pay- 
ment of  funds  to  the  tribe  by  the 
State  of  Florida,  clarification  with  re- 
spect to  the  fund  from  which  payment 
is  to  be  made,  and  clarification  of  the 
status  of  lancls  to  be  taken  into  trust 
by  the  Secretary. 

I  would  note  that  the  Florida  State 
Legislature  has  already  appropriated 
the  necessary  settlement  funds  and 
payment  can  be  made  immediately. 
For  this  reason  the  first  two  technical 
amendments  appear  unnecessary.  As 
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to  the  status  of  land  taken  into  trust,  I 
believe  the  language  of  the  bill  is  clear 
that  these  trust  lands  are  to  be  treated 
in  the  same  manner  as  tribal  trust 
lands  are  treated  under  the  Federal 
laws  generally  applicable  to  tribal 
trust  lands,  including  immunity  from 
taxation.  It  is  my  understanding  that 
this  is  the  intent  of  the  parties  to  this 
agreement,  and  certainly  it  is  the 
intent  of  this  legislation. 

Under  the  provisions  of  section  177 
of  title  25,  United  States  Code,  any 
transaction  involving  an  Indian  tribe's 
land,  or  any  claim  to  title,  is  void  with- 
out the  consent  of  the  United  States. 
H.R.  7155  provides  the  necessary  con- 
sent to  two  underlying  agreements  of 
the  State  and  the  tribe:  A  "settlement 
agreement"  and  a  "lease  agreement." 
In  addition.  H.R.  7155  provides  certain 
clarification  of  jurisdiction  and  appli- 
cation of  Federal,  State,  and  tribal 
laws  within  the  Miccosukee  Reserva- 
tion and  lease  area. 

In  conclusion,  I  would  stress  one 
point:  H.R.  7155  requires  the  relin- 
quishment and  waiver  of  the  Miccosu- 
kee Tribe  of  any  further  claim  of  the 
tribe  against  the  State  of  Florida  for 
past  land  transactions  or  loss  of  lands 
within  that  State.  The  Seminole  Tribe 
of  Florida  has  similar  claims  against 
the  State  of  Florida  which  are  pres- 
ently in  litigation  or  are  the  subject  of 
ongoing  negotiation.  Nothing  in  this 
act  is  intended  to  either  enhance  or  di- 
minish or  in  any  way  affects  the 
claims  of  the  Seminole  Tribe,  and  this 
is  understood  by  all  parties  concerned. 

Mr.  President,  at  this  time  there  is 
no  printed  record  in  either  the  House 
or  the  Senate  of  the  underlying  agree- 
ments we  are  here  ratifying.  For  this 
reason  I  ask,  imanimous  consent  that 
the  "settlement  agreement"  and  the 
"lease  agreement"  between  the  State 
of  Florida  and  the  Miccosukee  Tribe 
be  printed  in  full  at  the  conclusion  of 
these  remarks. 

I  urge  my  colleagues  to  support  this 
bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
In  the  United  States  District  Coitrt  k)h 

THE    Southern    District    or    Florida. 

Miami  Division 

CASE  NO.  79-a83-CrV-JWK 

Uiccosukee  Tribe  of  Indians  of  Florida, 
Plaintiff,  vs.  StaU  of  Florida,  et  oL.  Defend- 
ants. 

settlebcent  agreement 

It  Is  hereby  stipulated  and  agreed  between 
the  parties  that  the  above-entitled  case 
shall  be  finally  settled  in  accordance  with 
the  terms  of  this  Settlement  Agreement 
(hereafter  referred  to  as  the  "Agreement") 
and  upon  its  approval  by  the  Court.  No 
appeal  or  review  is  to  be  sought  by  any  of 
the  parties.  For  the  purpose  of  this  A^e- 
ment,  the  parties  shall  be  named  and  de- 
fined as  follows: 

Plaintiff,  the  Miccosukee  Tribe  of  Indians 
of  Florida  (hereafter  referred  to  as  the 
("Miccosukee  Tribe")  is  recognized  by  the 


State  of  Florida,  pursuant  to  Chapter  285. 
Florida  Statutes,  and  is  an  Indian  tribe  rec- 
ognized by  the  United  States  and  organized 
under  the  Indian  Reorganization  Act  of 
1934,  25  U.S.C.  i  476,  with  a  constitution  and 
bylaws  approved  by  the  Secretary  of  the  In- 
terior pursuant  to  that  Act.  The  Miccosukee 
Tribe  approves  this  Agreement  through  its 
duly  recognized  and  authorized  Tribal 
Council,  and  its  approval  of  this  Agreement 
will  bind  the  Miccosukee  Tribe  and  any 
predecessor  or  successor  in  interest  and  all 
members  thereof. 

Defendants,  the  State  of  Florida,  its  agen- 
cies, political  subdivisions,  constitutional  of- 
ficers, officials  of  its  agencies  and  subdivi- 
sions, and  the  South  Florida  Water  Manage- 
ment District  wUl  be  referred  to  hereafter 
in  the  Agreement  as  the  "State  of  Florida." 
unless  the  language  of  this  Agreement  oth- 
erwise refers  to  a  specific  agency,  official,  or 
entity  of  the  State  of  Florida.  The  State  of 
IHorida  approves  this  Agreement  through 
the  Oovemor  and  Cabinet  as  the  Executive 
Board  of  the  Trustees  of  the  Internal  Im- 
provement Trust  Fund  and  as  head  of  the 
Department  of  Natural  Resources,  the 
members  of  the  Game  and  Fresh  Water 
Fish  Commission,  the  governing  board  of 
the  South  Florida  Water  Management  Dis- 
trict, and  the  Secretary  of  the  Department 
of  Transportation,  and  its  approval  shall 
bind  the  State  of  Florida  and  its  above  men- 
tioned agencies. 

The  term  "lands  or  natural  resources",  as 
used  in  this  Agreement,  shall  mean  any  real 
property  or  natural  resources,  or  any  inter- 
est in  or  right  involving  any  real  property  or 
natural  resource,  including  but  not  limited 
to  minerals  and  mineral  rights,  timber  and 
timber  rights,  water  and  water  rights,  and 
rights  to  hunt  and  fish. 

WITNESSETH 

Whereas,  the  parties  recognize  that  a  set- 
tlement of  this  litigation  could  not  have 
been  reached  unless  the  Agreement  Includ- 
ed an  extinguishment  of  any  and  all  out- 
standing or  potential  claims  the  Miccosukee 
Tribe  might  have  against  the  State  of  Flori- 
da, which  may  have  arisen  at  any  time  prior 
to  the  effective  date  of  this  Agreement;  and 

Whereas,  the  parties  also  recognize  that  a 
settlement  of  this  litigation  could  not  have 
been  reached  unless  the  Agreement  includ- 
ed a  grant  of  a  leasehold  Interest  in  certain 
lands  to  the  Miccosukee  Tribe;  and 

Whereas,  the  parties  further  recognize 
that  implementation  of  this  settlement  will 
require  action  by  both  the  Congress  of  the 
United  States  and  the  Legislature  of  the 
State  of  Florida;  and 

Whereas,  It  is  the  Intent  of  this  Agree- 
ment to  resolve  all  outstanding  disputes  and 
differences  between  the  State  of  Florida 
and  the  Miccosukee  Tribe,  and,  in  particu- 
lar, to  extinguish  all  claims  presently  in  ex- 
istence or  arising  out  of  any  previous  ac- 
tions. Inactions,  or  duties  of  the  State  of 
Florida,  as  well  as  to  satisfy  the  need  of  the 
Miccosukee  Tribe  for  additional  lands,  so 
that  the  future  relations  between  the  State 
of  Florida,  Its  citizens  and  the  Miccosukee 
Tribe  will  be  one  of  harmony,  cooperation, 
friendship  and  peace. 

Now  therefore,  the  Miccosukee  Tribe  and 
the  State  of  Florida  stipulate  and  agree  as 
follows 

I.  Effective  Date.  This  Agreement  shall 
not  become  final  and  shall  be  without  any 
binding  force  or  effect  imtil: 

a.  The  United  States  Congress  enacts  ap- 
propriate legislation,  which:  (I)  approves 
the  conveyances  to  be  made  or  recognized 
by  the  Miccosukee  Tribe  pursuant  to  this 


Agreement:  (2)  provides  for  the  extinguish- 
ment of  the  claims  of  the  Miccosukee  Tribe 
to  lands  or  natural  resources  in  Florida,  as 
specified  in  this  Agreement;  (3)  declares 
that  the  leasehold  interest  of  the  Miccosu- 
kee Tribe  under  the  Lease  Agreement  at- 
tached hereto  as  Exhibit  A  shall  be  exempt 
from  all  State  and  local  taxes;  (4)  confirms 
that  the  area  leased  to  the  Miccosukee 
Tribe  pursuant  to  said  Lease  Agreement 
(hereafter  referred  to  as  the  "Leased  Area") 
shall  qualify  as  if  it  were  an  Indian  reserva- 
tion solely  for  purposes  of  determining  the 
eligibility  of  the  Miccosukee  Tribe  and  Its 
members  for  any  Federal  health,  education, 
employment,  economic  assistance,  revenue- 
sharing,  law  enforcement  over  Indians,  or 
social  welfare  programs,  or  any  other  simi- 
lar Federal  program  for  which  Indians  are 
eligible  because  of  their  status  as  Indians 
and  residence  on  an  Indian  reservation;  and 
(5)  provides  that  any  diminution  or  taking 
by  the  SUte  of  Florida  of  any  interest 
granted  to  the  Miccosukee  Tribe  In  the 
Leased  Area  shall  be  made  only  for  a  public 
purpose  and  upon  payment  of  just  compen- 
sation, and  that  such  diminution  or  taking 
shall  not  require  approval  of  the  United 
States  Congress  or  Federal  executive  offi- 
cer; and 

b.  The  State  of  Florida  enacts  appropriate 
legislation,  which  provides;  ( 1 )  that  the  Mic- 
cosukee Tribe  shall  have  the  right  to  exer- 
cise within  the  Leased  Area  the  same  gov- 
ernmental Jurisdiction  over  Indians  that  the 
Miccosukee  Tribe  exercises  in  its  reservation 
established  under  the  provisions  of  Chapter 
285,  Florida  Statutes;  Provided,  however, 
that  such  jurisdiction  shall  not  be  exercised 
in  any  manner  inconsistent  with  the  limita- 
tions upon  the  Miccosukee  Tribe's  rights 
under  the  Lease  Agreement;  and  (2)  that 
during  the  term  of  the  Lease  Agreement, 
members  of  the  Miccosukee  Tribe  shall 
have  the  right  in  such  Leased  Area  and  such 
reservation  to  hunt  and  fish  for  subsistence 
purposes  and  to  take  frogs  for  consumption 
as  food  and  for  commercial  purposes  with- 
out restriction  as  to  season  and  without  pay- 
ment of  any  license  or  permit  fees;  Provid- 
ed, however,  such  laws  may  restrict  th:^  ex- 
ercise of  such  hunting,  fishing  and  frogglng 
rights  in  the  Leased  Area  in  order  to 
manage  game  and  wildlife  so  long  as  prior  to 
placing  restrictions  upon  subsistence  hunt- 
ing, fishing  and  frogglng.  the  Game  and 
Fresh  Water  Fish  Commission  shall  totally 
restrict  any  taking  of  that  particular  species 
for  non-sut>sistence  purposes. 

This  Agreement  shall  become  effective 
upon  the  effective  date  of  the  above-de- 
scribed Federal  legislation,  the  effective 
date  of  the  above-descrit>ed  State  legisla- 
tion, or  the  date  of  its  approval  by  the 
Court,  whichever  last  occurs. 

2.  Cooperation  of  Parties.  The  parties 
agree  to  cooperate  fully  in  requesting  and 
supporting  passage  by  the  United  States 
Congress  and  the  Florida  Legislature  of  the 
statutes  described  In  paragraph  1.  Drafts  of 
such  legislation,  which  reflect  the  under- 
standing and  agreement  of  the  parties,  are 
attached  hereto  as  Exhibits  B  and  C.  respec- 
tively. The  parties  agree  that  failure  by  the 
United  States  Congress  to  enact  the  first 
sentence  in  Section  8  of  the  attached  Feder- 
al legislation  (Exhibit  B)  shall  not  void  the 
Settlement  Agreement. 

The  parties  also  agree  that  further  pro- 
ceedings In  this  suit  shall  be  stayed  while 
such  legislation  is  pending;  Provided,  howev- 
er, that  this  stay  shall  terminate  on  Decem- 
tyer  31,  1982,  or  earlier  if  the  Court  deter- 
mines that  favorable  action  by  either  Con- 
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gress  or  the  Legislature  within  a  reasonable 
time  does  not  seem  likely. 

3.  Commitments  of  the  Miccosukee  Tribe. 
The  Mlccosukee  Tribe  agrees: 

a.  That  the  South  Florida  Water  Manage- 
ment District  shall  be  entitled  to  exercUe  all 
rights  conveyed  by  the  Dedication  from  the 
Board  of  Commissioners  of  State  Institu- 
tions of  the  SUte  of  Florida  on  August  8, 
1950.  and  the  validity  of  such  Dedication  is 
hereby  expressly  recognized  by  the  parties 
hereto; 

b.  That  the  Department  of  Transporta- 
Uon  shall  be  entitled  to  exercise  all  rights 
conveyed  by  the  Board  of  Trustees  of  the 
Internal   Improvement  Trust  Fund  to  the 
Department  of  Transportation   of  Florida 
^or  between  their  predecessor  agencies)  for 
a  perpetual  easement  for  road  right-of-way 
and  utility  purposes  over  that  strip  of  land, 
consisting   of   approximately   461.17   acres, 
which  passes  through  the  Mlccosukee  Res- 
ervation, and  which  is  within  the  lands  de- 
scribed in  the  AUigator  Alley  iState  Road 
84)  easements,  recorded  in   1964.  as  more 
specifically  described  in  Exhibit  D  attached 
hereto.  It  is  agreed,  that  reasonable  access 
shall  be  provided  the  Mlccosukee  Tribe  and 
its  members  from  Alligator  AUey  into  the 
Miccosukee  Reservation  and  also  across  or 
under   Alligator   Alley   for  the   purpose   of 
connecting  the  portions  of  said  reservation 
lying  north  and  south  of  the  highway:  Pro- 
vided, however,  the  Miccosukee  Tribe  agrees 
to  approve  conveyances  of  additional  lands 
necessary  for  the  construction  of  said  access 
and  connections  as  well  as  the  grant  of  an 
easement  along  the  highway  for  drainage 
purposes  within  said  reservation,  without 
additional  monetary  compensation.  In  ex- 
change for  the  conveyances  of  right-of-way 
and  e.'isement,  the  Department  of  Transpor- 
tation agrees  that  simultaneously  with  the 
construction  of  the  proposed  access  inter- 
change within  the  Miccosukee  Reservation 
the  Department  of  Transportation  will  fill 
and  compact  an  area  of  not  less  than  five  (5) 
acres  at  a  location  specified  by  the  Tribe 
and  acceptable  to  the  Department,  which 
acceptance  shall  not  unreasonably  be  with- 
held, to  an  elevatioln  of  not  less  than  seven- 
teen (17)  feet  above  sea  level,  which  land 
shall  be  adjacent  to  and  accessible  from  the 
interchange  and  suitable  for  commercial  de- 
velopment for  the  use  and  benefit  of  the 
Tribe:    Provided,    however,    that    nothing 
herein  shall  constitute  Federal.  SUte,  or 
local  approval  of  such  development,  and  fur- 
ther provided  that  the  provisions  of  this 
paragraph  relating  to  access  to  the  Miccosu- 
kee Reservation,  conveyances  of  additional 
lands  and  easements,  and  the  providing  of 
five  (5)  acres  of  fast  land  shall  be  contingent 
upon  the  completion  of  Alligator  Alley  as 
part  of  the  Interstate  system  or  other  four 
(4)  lane  limited  access  highway.  In  the  event 
that  Alligator  Alley  is  not  completed,  or 
substantially    completed,    as    part    of    the 
Interstate  system  or  other  four  (4)  lane  lim- 
ited access  highway  within  the  Mlccosukee 
Reservation  within  two  (2)  years  after  the 
effective  date  of  this  Agreement,  the  Tribe 
shall  be  entitled  to  construct,  operate  and 
maintain  commercial  facilities  and  related 
improvements  wholly  or  partially  within  the 
easement  for  a  road  right-of-way  described 
in  Exhibit  D.  and  in  case  such  facilities  and 
related  Improvements  are  constructed  and 
their  removal  should  become  necessary  In 
order  to  permit  the  completion  of  Alligator 
AUey  as  part  of  the  Interstate  or  other 
highway  system,  the  Department  of  Trans- 
portation agrees  to  pay  to  the  Tribe  at  least 
six   (6)   months   before   such   removal   an 
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amount  equal  to  either  (1)  the  replacement 
cost  of  the  faculties  and  related  improve- 
menu  without  depreciation,  or  (2)  if  reloca- 
tion of  the  faculties  and  related  Improve- 
ments can  be  effected,  the  relocation  cost 
together  with  damages  for  the  loss  of  busi- 
ness, if  any,  during  the  relocation  period, 
whichever  is  less; 

c.  To  the  extinguishment  of  any  right, 
title,  Uiterest,  or  claim  the  Miccosukee  Tribe 
may  now  possess  in  any  pubUc  or  private 
lands  or  natural  resources  in  Florida,  ex- 
cluding hunting,  fishing  and  trapping  righU 
conferred  by  State  law,  and  other  than  cer- 
Uin    excepted  interests"  consisting  of:  (1) 
the  State  Reservation  established  under  the 
provisions  of  Chapter  285.  Florida  SUtutes: 
(2)  the  lands  described  in  Dedication  Deed 
No.  23228.  dated  November  20.  1962,  from 
the  Trustees  of  the  Internal  Improvement 
Fund  of  the  SUte  of  Florida,  as  modified  on 
October  6.  1981:  (3)  rlghU  granted  the  Mic- 
cosukee Tribe  by  special  use  permlU  issued 
by  the  Secretary  of  the  Interior  in  the  Ever- 
glades National  Park;  (4)  righto  recognized 
in  the  Miccosukee  Tribe  In  the  Big  Cypress 
Preserve  pursuant  to  18  U.S.C.  J  J  410(b)  and 
689<J)  and  in  the  Big  Cypress  Area  pursuant 
to  Section  380.055,  Florida  SUtutes:  and  (5) 
righto  granted  the  Miccosukee  Tribe  under 
the  Lease  Agreement.  The  Miccosukee  Tribe 
also  agrees  to  the  extinguishment  of  any 
and  aU  claims  which  the  Miccosukee  Tribe 
may  have  other  than  the  foregoing  "expect- 
ed interesto  ■  involving  lands  or  natural  re- 
sources in  the  SUte  of  Florida  arising  at 
any  time  prior  to  the  effective  date  of  this 
Agreement:  Provided,  however,  that  nothing 
in  this  Agreement  or  otherwise  shaU  be  con- 
strued,   as    waiving    or    relinquishing    any 
right,  title,  interest,  or  claim  to  lands  or  nat- 
ural resources  in  the  SUte  of  Florida  based 
on  use  and  occupancy  or  acquired  under 
Federal   or   SUte   law    by   any    individual 
member  of  the  Miccosukee  Tribe  or  any 
predecessor  In  interest  thereof.  The  righto, 
titles,  interesto  and  claims  outolde  the  "ex- 
cepted  interesto"   which   are   being  extin- 
guished or  waived  by  the  Mlccosukee  Tribe, 
include: 

(i)  any  and  all  claims  the  Mlccosukee 
Tribe  might  have  to  any  public  or  private 
lands  of  natural  resources  in  Florida  which 
are  based  upon  claims  of  aboriginal  title: 

(ii)  any  and  aU  other  claims  the  Bdlccosu- 
kee  Tribe  might  have  to  any  public  or  pri- 
vate lands  or  natural  resources  in  Florida, 
such  as  claims  or  righto  based  on  recognized 
title,  including  but  not  limited  to:  (1)  any 
claims  the  Mlccosukee  Tribe  might  have  to 
the  whole  or  any  part  of  the  approximately 
five  mUUon  (5.000,000)  acres  of  lands  alleg- 
edly set  aside  in  Florida  for  use  and  benefit 
of  the  Seminole  Indian  Nation,  Including 
the  Miccosukee  Tribe,  during  the  period 
1839-1845,  or  at  any  other  date,  by  Execu- 
tive Order  of  the  United  SUtes  Government 
commonly  known  as  the  "Macomb"  or 
PoUt  ■  Reservation  Area;  (2)  any  claim  based 
upon  the  grant  and  withdrawal  of  title  to 
the  SUte  Indian  Reservation  in  Monroe 
County,  speclficaUy  returned  to  the  SUte  of 
Florida  by  Section  285.06,  Florida  SUtutes 
and  (3)  any  claim  based  upon  the  aUeged 
grant  of  a  Ucense  to  Seminole  Indians  resid- 
ing In  Florida  by  the  Board  of  Commission- 
ers of  SUte  Institutions  on  April  5.  1960; 

d.  To  the  extinguishment  of  any  and  aU 
other  claims,  without  regard  to  the  "except- 
ed interesto"  specified  above  in  paragraph 
3c,  related  to  the  foUowing  matters: 

(i)  any  and  aU  claims  arising  out  of  any  al- 
leged breach  of  fiduciary  relationship  be- 
tween the  Mlccosukee  Tribe  and  the  SUte 


of  Florida,  acting  In  a  capacity  as  Trustee 
for  the  Miccosukee  Tribe,  arising  out  of  any 
actions  or  inactions  by  the  SUte  of  Florida 
prior  to  the  date  this  Agreement  Is  executed 
by  the  parties; 

(U)  any  and  aU  claims  for  trespass  dam- 
ages or  use  said  occupancy  of  any  lands  or 
natural  resources  in  the  SUte  of  Florida  oc- 
curring prior  to  the  date  this  Agreement  Is 
executed  by  the  parties,  including  but  not 
limited  to  claims  for  compensation  for  any 
road  right-of-way  and  toU  coUectlons  for 
SUte  Road  84,  also  known  as  AUigator 
AUey.  The  Miccosukee  Tribe  also  agrees  to 
waive  any  and  aU  claims  arising  between  the 
execution  and  the  effective  date  of  this 
Agreement  for  trespass  or  use  and  occupan- 
cy of  any  lands  or  natural  resources,  includ- 
ing claims  for  compensation  or  coUection  of 
toUs,  within  any  road  or  utUity  right-of-way 
or  easement  in  existence  at  the  date  this 
Agreement  is  executed; 

(iU)  any  and  aU  other  claims  against  the 
SUte  of  Florida,  especlaUy  the  South  Flori- 
da Water  Management  District,  or  ito  prede- 
cessor, the  Central  and  Southern  Florida 
Flood  Control  District,  arising  out  of  any  ac- 
tions or  Inactions  by  the  SUte  of  Florida  in 
regulating  the  use,  management,  or  storage 
of  water,  including  the  construction  of 
canals  and  levees,  at  any  time  prior  to  the 
date  this  Agreement  Is  executed  by  the  par- 
ties. The  Miccosukee  Tribe  also  agrees  to 
waive  any  and  all  claims  arising  between  the 
execution  and  effective  date  of  this  Agree- 
ment for  the  regulation,  management  and 
use  of  the  water  flowage  and  storage  ease- 
mento  of  the  South  Florida  Water  Manage- 
ment District,  pursuant  to  Ite  lawful  rights 
and  authority  within  the  easement  as  ex- 
pressly recognized  by  the  Mlccosukee  Tribe 
in  paragraph  3a; 

(iv)  any  and  aU  other  claims  by  the  Mlcco- 
sukee Tribe  against  the  SUte  of  Florida  re- 
lated to  any  of  the  matters  listed  in  this 
paragraph  3d  and  In  paragraphs  3c  (1)  and 
(li)  or  arising  out  of  any  actions  or  Inactions 
whatsoever  by  the  SUte  of  Florida,  Includ- 
ing but  not  limited  to  tort,  tax,  contract,  or 
constitutional  claims  prior  to  the  date  this 
Agreement  Is  executed  by  the  parties. 

4.  Commitmento  of  the  SUte  of  Florida. 
The  SUte  of  Florida  agrees: 

a.  To  grant  the  Mlccosukee  Tribe  a  per- 
petual leasehold  interest  in  certain  lands 
under  the  control  of  the  SUte  of  Florida,  as 
provided  in  the  Lease  Agreement  attached 
hereto  as  Exhibit  A; 

b.  To  pay  the  Miccosukee  Tribe  the  sum 
of  nine  hundred  seventy-five  thousand  dol- 
lars ($975,000); 

c.  To  carry  out  tte  commitmento  under 
paragraph  3b;  and 

d.  To  waive  any  and  aU  claims  for  offsets. 
Including  but  not  limited  to  tort  or  contract 
claims,  which  were  or  could  have  been  as- 
serted agaUist  the  Mlccosukee  Tribe  by  the 
Department  of  TransporUtlon,  the  South 
Florida  Water  Management  District,  or  the 
Trustees  of  the  Internal  Improvement  Trust 
Fund  prior  to  the  date  this  Agreement  is  ex- 
ecuted by  the  parties. 

5.  Condition  for  InvaUdating  Settlement. 
The  parties  understand  and  agree  that  the 
grant  to  the  Miccosukee  Tribe  of  the  Uase 
Agreement  attached  hereto  as  Exhibit  A  is  a 
vital  element  of  the  settlement  for  the  Mic- 
cosukee Tribe.  This  Agreement,  therefore, 
shall  no  longer  have  any  binding  force  and 
effect  If  at  any  time,  the  Lease  Agreement 
or  any  essential  provision  thereof  which  ma- 
teriaUy  benefito  the  Mlccosukee  Tribe  is  Ju- 
diclaUy  determined  to  be  void  ab  initio  by  a 
court  of  competent  jurisdiction  or  is  admin- 
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stratively  determined  to  be  void  or  other- 
vise  invalid  by  any  officer  of  the  SUte  of 
Florida  having  authority  to  make  that  de- 
termination. In  either  of  such  event,  the 
raiccosukee  Tribe  shall  have  the  right  to  re- 
insute  this  litigation  within  a  reasonable 
time— which  period  shall  be  defined  for  pur- 
poses of  this  Agreement  as  six  (6)  months 
after  the  Miccosukee  Tribe  receives  written 
notice  of  such  determination— and.  if  the 
suit  is  reinsUted  within  that  time,  the  par- 
ties agree  that  no  defense,  such  as  laches, 
statute  of  limiUtions,  law  of  the  case,  res  ju- 
dicaU.  or  prior  disposition  shall  be  asserted 
solely  on  the  basis  of  the  passage  of  time  t>e- 
tween  the  dismissal  of  this  suit  and  com- 
mencement of  the  resumed  Utigation;  Pro- 
vided, however,  that  if  any  such  suit  is  rein- 
sUted, the  Miccosukee  Tribe  agrees  that 
any  defense  which  would  have  been  avail- 
able to  the  State  of  Florida  at  the  time  this 
suit  was  dismissed  may  be  asserted,  and  is 
not  waived  by  anything  In  this  Agreement 
or  by  subsequent  evento  occurring  between 
the  dismissal  of  this  suit  and  commence- 
ment of  the  resumed  litigation.  Any  taking 
by  the  SUte  of  Florida  for  a  public  purpose 
of  interesto  granted  to  the  Miccosukee  Tribe 
In  the  Lease  Agreement  shaU  not  be  con- 
strued as  voiding  this  Agreement. 

If  the  Miccosukee  Tribe  reinstltutes  suit, 
the  SUte  of  Florida  shall  be  able  to  offset 
or  counterclaim  for  all  compensation  and 
the  value  of  other  benefito  received  by  the 
Tribe  under  the  Settlement  and  Lease 
Agreemento  and  the  Miccosukee  Tribe  shall 
be  able  to  offset  our  counterclaim  for  all 
benefito  received  by  the  SUte.  As  an  alter- 
native to  rescission  and  the  reinstitution  of 
litigation  pursuant  to  this  paragraph  5,  the 
Miccosukee  Tribe  shaU  have  whatever  reme- 
dies are  provided  by  law. 

Exhibit  A 

LEASE  AGREEMENT 

Whereas,  the  Governor  and  Cabinet  as 
the  Board  of  Trustees  of  the  Internal  Im- 
provement Trust  Fund  of  the  SUte  of  Flori- 
da (hereafter  the  "Board")  are  authorized 
and  empowered,  pursuant  to  Section  253.03, 
Florida  SUtutes,  to  lease  lands  owned  by 
the  Board:  and 

Whereas,  the  Florida  Game  and  Fresh 
Water  Fish  Commission  (hereinafter  the 
"Commission")  under  the  Constitution  and 
laws  of  the  SUte  of  Florida  has  general  su- 
pervision of  fresh  water  aquatic  life  and 
wild  animal  life  management  within  the 
Stote  of  Florida;  and 

Whereas,  pursuant  to  Chapter  373,  Flori- 
da SUtutes,  the  South  Florida  Water  Man- 
agement        District         (hereafter         the 

SFWMD"),  formerly  the  Central  and 
Southern  Florida  Flood  Control  District, 
has  the  statutory  responsiblity  for  flood 
(x>ntrol  and  water  resources  management  In 
the  lands  described  in  paragraph  1  hereof 
and  has  acquired  righto  by  virtue  of  ease- 
mento  of  said  lands  from  the  SUte  of  Flori- 
da; and  is  authorized  ani  empowered  to 
lease  lands  owned  by  the  SFWMD;  and 

Whereas,  pursuant  to  a  certain  Agree- 
ment, dated  January  18.  1952,  between  the 
Commission  and  the  Governing  Board  of 
the  SFWMD,  the  Commission  has  further 
undertaken  the  fresh  water  aquatic  life, 
wild  animal  life  and  recreation  management 
within  geographical  areas  Including  Water 
Conservation  Area  3A  lying  in  Broward  and 
Dade  Counties,  Florida:  and 

Whereas,  the  Mlccosukee  Tribe  of  Indians 
of  Florida  (hereafter  the  "Mlccosukee 
Tribe"  or  the  "Tribe")  Is  an  American 
Indian    tribe    recognized    by    the    United 


SUtes.  and  the  SUte  of  Florida  pursuant  to 
Chapter  285.  Florida  SUtutes.  and  orga- 
nized pursuant  to  the  provisions  of  Section 
16  of  the  Federal  Indian  Reorganization 
Act.  25  U.S.C.  i  476:  and 

Whereas,  a  portion  of  the  reservation  of 
the  Miccosukee  Tribe  created  under  Chap- 
ter 285.  Florida  SUtutes.  lies  within  the  geo- 
graphical boundaries  of  Water  Conservation 
Area  3A,  which  portion  contains  approxi- 
mately 49.280  acres  and  is  delineated  in  red 
on  the  map  attached  hereto  as  Exhibit  I 
(such  portion  being  hereafter  described  as 
the  "Original  Reservation  Tract");  and 

Whereas,  the  Commission  has  for  a  sub- 
stantial period  of  time  engaged  In  fresh 
water  aquatic  life  and  wUdllfe  management 
within  the  Original  Reservation  Tract  and 
relations  between  the  Commission  and  the 
Miccosukee  Tribe  with  respect  to  fresh 
water  aquatic  life  and  wUd  animal  life  man- 
agement within  such  tract  have  been  both 
amicable  and  successful;  and 

Whereas,  the  Board  of  Commissioners  of 
SUte  Institutions,  on  April  5,  1960,  purport- 
ed to  set  aside  approximately  143,000  acres 
in  Dade  and  Broward  Counties  as  a  license 
area  for  the  use.  occupancy  and  enjoyment 
of  the  Seminole  Indians  residing  in  Florida, 
Including  members  of  the  Miccosukee  Tribe, 
subject  to  certain  conditions  and  limiU- 
tions: and 

Whereas,  the  Attorney  General  of  the 
State  of  Florida  has  advised  the  Board  that 
cerUln  aspecto  of  the  action  taken  on  April 

5,  1960,  described  above  need  clarification 
due  to  incomplete  documenUtion  thereof 
and  that  the  respective  righto  of  the  SUte 
and  the  Indians  in  the  license  area  should 
be  more  precisely  defined  in  the  interest  of 
both  pairtles;  and 

Whereas,  the  Board,  the  Conunission,  the 
SFWMD  and  the  Miccosukee  Tribe  desire  to 
describe  more  particularly  their  mutual 
righto  and  duties  within  a  tract  of  lands  in 
Dade  and  Broward  Counties,  as  further  de- 
scribed in  paragraph  1  (hereafter  the 
"Leased  Area"),  and.  in  part,  also  within  the 
Original  Reservation  Tract,  and  to  act  coop- 
eratively to  protect,  conserve  and  manage 
fresh  water  aquatic  life  and  wildlife  and 
manage  and  control  recreational  resources 
within  the  Original  Reservation  Tract  and 
the  Leased  Area;  and 

Whereas,  the  Board,  the  Commission,  the 
SFWMD  and  the  Mlccosukee  Tribe  further 
desire  to  continue  and  expand  these  cooper- 
ative efforts  in  the  future;  and 

Whereas,  the  parties  Intend  to  preserve 
the  Integrity  of  the  SUte  School  Fund  of 
Florida,  recognizing  that  portions  of  the 
foregoing  properties  are  "Section  16  Lands" 
whose  income  and  principal  shaU  be  used 
orUy  In  accordance  with  Article  IX,  Section 

6.  Florida  Constitution:  and 

Whereas,  the  Miccosukee  Tribe  has  re- 
quested assurance  that  ito  righto  shaU  not 
be  subject  to  unUateral  revocation  by  the 
SUte  so  that  members  of  the  Tribe  and 
their  descendanto  may  be  assured  of  the 
continued  use  of  their  traditional  homeland; 
and  

Whereas,  the  SFWMD  and  the  Board 
have  agreed  to  lease  the  Leased  Area  to  the 
Miccosukee  Tribe  for  the  uses  and  benefito 
esUblished  by  this  Agreement,  and  in  settle- 
ment, inter  alia,  of  claims  asserted  by  the 
Tribe  In  Miccosukee  Tribe  of  Indians  of 
Florida  v.  State  of  Florida,  et  at,  Case  No. 
79-253-Clv-JWK  In  the  United  SUtes  DU- 
trict  Cotirt  for  the  Southern  District  of 
Florida;  and 

Whereas,  the  foUowing  agencies  have  title 
to  all  or  part  of  the  lands  described  in  para- 


graph 1  or  such  lands  are  under  their  juris- 
diction, management  and  control: 

(i)  The  South  Florida  Water  Management 
District,  and 

(U)  The  Trustees  of  the  Internal  Improve- 
ment Trust  Fund  of  the  SUte  of  Florida; 

Whereas,  the  Mlccosukee  Tribe  has 
agreed  to  accept  the  terms  and  conditions  of 
this  Agreement  by  executing  same. 

Now,  therefore,  in  consideration  of  their 
mutual  promises  and  for  other  good  and  val- 
uable consideration,  the  parties  hereto 
agree: 

1.  The  Board,  with  the  concurrence  of  the 
SFWMD.  and  the  SFWMD  grant  to  the 
Miccosukee  Tribe  a  perpetual  lease  of  the 
foUowing  described  lands  constituting  the 
Leased  Area  as  depicted  on  Exhibit  1  for  the 
uses  and  purposes  hereafter  sUted: 

All  those  lands  lying  within  the  foUowing 
described  area: 

Begin  at  the  intersection  of  the  Westerly 
right  of  way  line  of  South  Florida  Water 
Management  District's  Levee  67A  (Drawing 
Number  L-67A-1)  and  the  Northerly  right 
of  way  line  of  South  Florida  Water  Manage- 
ment District's  Levee  29  Section  2  (Drawing 
Number  L-29-1): 

Thence.  Westerly  along  the  Northerly 
right  of  way  line  of  said  Levee  29  Section  2 
and  Northwesterly  along  the  Northerly 
right  of  way  line  of  South  Florida  Water 
Management  District's  Levee  29  Section  1 
(Drawing  Number  U-29-3)  to  the  intersec- 
tion thereof  with  the  Easterly  right  of  way 
line  of  South  Florida  Water  Management 
District's  Levee  28  (Drawing  Number  L-28- 
1): 

Thence.  Northerly  along  said  right  of  way 
line  to  the  intersection  thereof  with  the 
North  line  of  Section  29.  Township  53 
South,  Range  35  East; 

Thence,  Easterly  along  the  North  line  of 
said  Section  29  to  the  Northwest  (NW) 
comer  of  Section  28,  Township  53  South, 
Range  35  East: 

Thence,  Southerly  along  the  West  line  of 
Sections  28  and  33,  Township  53  South, 
Range  35  East  to  the  Southwest  (SW) 
comer  of  said  Section  33; 

Thence,  Easterly  along  the  South  line  of 
Sections  33.  34.  35.  and  36.  Township  S3 
South.  Range  35  East  to  the  Southeast  (SE) 
comer  of  said  Section  36; 

Thence,  Northerly  along  the  East  line  of 
Sections  36,  25.  24.  13.  12  and  1.  Township 
53  South.  Range  35  East,  and  the  East  line 
of  Sections  36  and  25.  Township  52  South. 
Range  35  East  to  the  Northeast  (NE)  comer 
of  said  Section  25; 

Thence.  Westerly  along  the  North  line  of 
Sections  25.  26,  27  and  28.  Township  52 
South,  Range  35  East  to  the  Intersection 
thereof  with  the  East  right  of  way  line  of 
South  Florida  Water  Management  District's 
Levee  28  (Drawing  Number  L-28-1); 

Thence,  Northerly  along  said  right  of  way 
line  to  the  Intersection  thereof  with  the 
Dade /Broward  County  line;  said  line  also 
being  the  township  lliie  between  Townships 
51  South  and  52  South  and  the  Southerly 
boundary  line  of  the  Mlccosukee  Indian 
Reservation: 

Thence.  Easterly  along  said  county  line  to 
the  Southwest  (SW)  comer  of  Township  51 
South.  Range  36  East: 

Thence.  Northerly  along  the  range  line 
between  Ranges  35  East  and  36  East  to  the 
intersection  thereof  with  the  Southerly 
right  of  way  line  of  SUte  Road  838  (Alliga- 
tor AUey  or  Everglades  Parkway): 

Thence.  Easterly  along  said  right  of  way 
line  to  the  intersection  thereof  with  a  line 
that  is  200  feet  Westerly  of,  paraUel  and  as 
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measured  at  rtght  angles  to  the  centerline 
of  South  Florida  Water  Management  Dls- 
tricts  Canal  123; 

Thence.  Southeasterly  along  said  line  to 
the  Intersection  thereof  with  the  North  line 
of  Section  3.  Township  50  South.  Range  37 
East; 

Thence.  Westerly  along  the  North  line  of 
Sections  3.  4  and  5,  Township  50  South. 
Range  37  East  to  the  Northwest  CNW) 
comer  of  said  Section  5; 

Thence.  Southerly  along  the  West  line  of 
said  Section  5  to  the  Southwest  (SW)  comer 
of  said  Section  5; 

Thence.  Easterly  along  the  South  line  of 
said  Section  5  to  the  Northwest  (NW) 
comer  of  Section  9.  Township  50  South. 
Range  37  East; 

Thence.  Southerly  along  the  West  line  of 
said  Section  9  to  the  Southwest  cSW)  comer 
of  said  Section  9; 

Thence.  Easterly  along  the  South  line  of 
said  Section  9  to  the  Northwest  (NW) 
comer  of  Section  15,  Township  50  South. 
Range  37  East; 

Thence.  Southerly  along  the  West  line  of 
said  Section  15  to  the  Southwest  iSW) 
comer  of  said  Section  15; 

Thence.  Easterly  along  the  South  line  of 
said  Section  15  to  the  Northwest  (NW) 
comer  of  Section  23.  Township  50  South. 
Range  37  East; 

Thence.  Southerly  along  the  West  line  of 
said  Section  23  to  the  Southwest  (SW) 
comer  of  said  Section  23; 

Thence.  Easterly  along  the  South  line  of 
said  Section  23  to  the  Northwest  (NW) 
comer  of  Section  25.  Township  50  South, 
Range  37  East; 

Thence.  South  along  the  West  line  of  Sec- 
tions 25  and  36.  Township  50  South.  Range 
37  East  to  the  Southwest  (SW)  comer  of 
said  Section  36; 

Thence.  Easterly  along  the  South  line  of 
said  Section  36  to  the  Southeast  (SE)  comer 
of  said  Section  36; 

Thence.  Northerly  along  the  East  line  of 
Sections  36  and  25,  Township  50  South. 
Range  37  East  to  the  intersection  thereof 
with  the  North  line  of  the  South  one-half 
(S  v»)  of  Section  30.  Township  50  South. 
Range  38  East; 

Thence.  Easterly  along  said  line  to  the 
intersection  thereof  with  a  line  that  is  200 
feet  Westerly  of.  parallel  and  as  measured 
at  right  angles  to  the  centerline  of  Miami 
Canal; 

Thence.  Southeasterly  along  said  line  to 
the  intersection  thereof  with  the  North  line 
of  the  South  one-half  (S  v,i  of  Section  10. 
Township  51  South.  Range  38  East; 

Thence.  Westerly  along  the  North  line  of 
the  South  one-half  (S  Vi)  of  Sections  10.  9.  8 
and  7.  Township  51  South.  Range  38  East  to 
the  Northwest  (NW)  comer  of  the  South 
one-half  (S  vi)  of  said  Section  7; 

Thence,  Southerly  along  the  West  line  of 
Sections  7.  18.  19  and  30.  Township  51 
South,  Range  38  East  to  the  Southwest 
(SW)  comer  of  the  North  one-half  (N  W)  of 
said  Section  30;  Thence  Easterly  along  the 
South  line  of  the  North  one-half  (N  W)  of 
Sections  30.  29  and  28.  Township  51  South. 
Range  38  East  to  the  intersection  thereof 
with  the  Northwesterly  right  of  way  line  of 
said  Levee  67  A; 

Thence.  Southwesterly  along  said  right  of 
way  line  to  the  Intersection  thereof  with  the 
North  line  of  Section  24.  Township  52 
South.  Range  37  East; 

Thence,  Westerly  along  the  North  line  of 
Sections  24,  23.  22,  21,  20  and  19.  Township 
52  South.  Range  37  East  to  the  Northwest 
(NW)  comer  of  said  Section  19; 
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Thence.  Southerly  along  the  West  line  of 
Sections  19.  30  and  31.  Township  52  South. 
Range  37  East  to  the  Southwest  (SW) 
comer  of  said  Section  31; 

Thence.  Easterly  along  the  South  line  of 
Sections  31.  32.  33  and  34,  Township  52 
South.  Range  37  East  to  the  Intersection 
thereof  with  the  Northwesterly  right  of  way 
line  of  said  Levee  67 A; 

Thence.  Southwesterly  and  Southerly 
along  said  right  of  way  line  to  the  point  of 
beginning: 

Also,  the  following  described  parceU  of 
land  The  West  one-half  of  the  Southwest 
one-quarter  (W  W  of  SW  v«)  of  Section  27 
and  the  East  one-half  of  the  Northeast  one- 
quarter  (E  1^  of  NE  ''4)  of  Section  36.  aU  In 
Township  52  South,  Range  35  East; 

The  Southwest  one-quarter  of  the  South- 
east one-quarter  of  the  Northeast  one-quar- 
ter (SW  y*  of  SE  Vi  of  NE  y\)  and  the  West 
one-half  of  the  Southwest  one-quarter  (W  Vi 
of  SW  v«)  of  Section  3;  the  East  one-half  of 
the  Northwest  one-quarter  (E  "^  of  NW  V«) 
of  Section  U;  the  Northeast  one-quarter  of 
the  Northeast  one-quarter  (NE  "^  of  NE  V4) 
of  Section  12;  all  of  Section  16;  the  West 
one-half  of  the  Northwest  one-quarter  (W  H 
of  NW  v«)  of  Section  22;  the  West  one-half 
of  the  Northwest  one-quarter  (W  ^4  of  NW 
V4)  of  Section  24;  the  West  one-hall  of  the 
Northeast  one-quarter  (W  W  of  NE  V«)  of 
Section  26;  The  East  one-half  of  the  North- 
west one-quarter  (E  Vj  of  NW  v,)  of  Section 
33;  all  being  in  Township  53  South,  Range 
35  East. 

Less,  however,  the  foUowing  TracU  of  The 
Everglades  Land  Company's  Subdivision,  as 
recorded  in  Plat  Book  2.  Page  1.  Dade 
County.  Florida,  public  records: 

Tracts  111  and  112  in  Section  29,  and 
Tracts  57  and  58  in  Section  31,  aU  in  Town- 
ship 50  South,  Range  38  East; 

Tracts  79  and  80.  and  Tracts  109  through 
112  in  Section  3.  Tracts  11  through  14  in 
Section  4,  and  Tracts  33  and  64  in  Section 
32.  all  in  Township  51  South,  Range  38  East; 
Tract  56  in  Section  5.  and  Tracts  3.  4.  45. 
46.  51,  52.  57,  and  58  in  Section  7.  all  in 
Township  52  South.  Range  38  East. 

Also,  less  the  North  seven-eights  of  the 
East  one-quarter  (N  %  of  V«)  of  Section  16. 
Township  54  South.  Range  36  East. 

The  above  described  parcels  of  land,  being 
situated  in  Broward  County  and  Dade 
County.  Florida,  were  estimated  to  contain 
approximately  189.000  Acres. 

The  Board,  the  Commission  and  the  Dis- 
trict represent  and  the  Tribe  acluiowledges 
that  access  to  certain  parcels  of  Board- 
owned  or  District-owned  lands  within  the 
Leased  Area  may  be  severed  by  lands  title  to 
which  is  not  vested  in  whole  or  in  part  In 
the  Board  or  the  District.  The  Tribe  agrees 
that  the  Board,  the  Commission  and  the 
District  shall  not  be  responsible  for  perfect- 
ing or  guaranteeing  access  across  lands  not 
owned  by  the  Board  or  the  District  located 
outside  the  Leased  Area. 

2.  Fresh  Water  Aquatic  Life  and  WUdllle 
Management.  The  Commission  shall  contin- 
ue freshwater  aquatic  life  and  wildlife  man- 
agement programs  within  the  Leased  Area 
and  the  Original  Reservation  Tract.  The 
Commission  shall  discuss  and  coordinate 
with  the  Miccosukee  Tribe  in  developing 
freshwater  aquatic  life  and  wildlife  manage- 
ment practices  within  the  Leased  Area  and 
the  Original  Reservation  Tract,  and  the 
Commission  and  the  Miccosukee  Tribe  shall 
cooperate  in  the  enforcement  of  the  regxila- 
tions  of  the  Commission.  RepresenUtives  of 
the  Commission,  the  SFWMD  and  the  Mic- 
cosukee Trije  shall  meet  at  least  annually 


(more  frequently,  if  necessary  or  requested) 
to  discuss  regulations  of  the  Commission 
with  respect  to  hunting,  fishing  and  public 
recreational  utilization  of  the  Leased  Area. 
Nothing  in  this  Lease  Agreement  shall 
grant  to  the  general  public  any  right  of 
access  to.  or  use  of.  the  Original  Reserva- 
tion Tract  for  hunting,  fishing,  recreation, 
or  any  other  purpose. 

The  activities  of  the  Commission  in  fresh- 
water aquatic  life  and  wildlife  management 
practices  shall  not  interfere  with  or  close 
any  part  of  the  leased  Area  to  any  tribal  use 
or  activity,  including  hunting,  fishing  and 
frogglng.  except  as  provided  in  this  para- 
graph. The  Commission  may  restrict  hunt- 
ing, fishing,  or  frogglng  within  the  Leased 
Area  when  necessary  in  order  properly  to 
manage  freshwater  aquatic  life  and  wildlife; 
Provided,  That  no  such  restriction  shall  be 
greater  than  the  restrictions  imposed  In  sur- 
rounding areas.  In  addition,  before  any  such 
restrictions  are  enacted,  the  Commission 
shall  consult  with  and  discuss  same  with  the 
Miccosukee  Tribe.  If  the  Commission  deems 
it  necessary  to  place  restrictions  upon  the 
Tribe's  right  to  hunt,  fish,  or  frog  for  sub- 
sistence purposes,  it  will  do  so  only  after  a 
total  restriction  for  the  taking  of  a  particu- 
lar species  has  been  placed  upon  all  nonsub- 
sistence  users  and  the  need  for  further  re- 
striction on  the  taking  of  that  species  con- 
tinues to  exist. 

3.  Righte  of  the  Miccosukee  Tribe.  The 
Miccosukee  Tribe  shall  have  the  following 
rights: 

a.  Subject  to  the  provisions  of  paragraph  2 
of  this  Lease  Agreement  and  the  approval  of 
appropriate  legislation  to  such  effect  by  the 
Florida  Legislature  as  required  in  the  Settle- 
ment Agreement  described  in  paragraph  8 
below,  the  members  of  the  Miccosukee 
Tribe  shall  have  the  right  during  the  term 
of  this  Lease  Agreement  to  hunt  and  fish 
for  subsistence  purposes  and  to  take  frogs 
for  consumption  as  food  and  for  commercial 
purposes  without  restriction  as  to  season  in 
the  Leased  Area  and  the  Miccosukee  Reser- 
vation and  shall  not  be  required  to  purchase 
any  license  or  permit  from  the  Commission 
In  order  to  exercise  such  rights. 

In  addition,  the  Miccosukee  Tribe  shall  be 
compensated  by  the  Commission  for  public 
hunting  and  fishing  on  the  Leased  Area  in 
accordance  with  the  formula  used  sUtewide 
by  the  Commission  to  determine  compensa- 
tion to  private  owners  for  the  right  to 
manage  wild  animal  life  and  for  public 
hunting  and  fishing  on  private  lands.  The 
Miccosukee  Tribe  shall  have  the  option  of 
accepting  the  annual  cash  amount  derived 
from  the  public  use  payment  or  directing 
the  Commission  to  provide  other  goods  and 
services  which  are  within  the  authority  of 
the  Commission  and  which  are  agreed  to  be 
of  equal  monetary  value  by  both  parties. 

b.  The  Miccosukee  Tribe  and  its  members 
shall  have  the  right  to  engage  in  traditional 
subsistence  agricultural  activities  in  the 
Leased  Area.  It  is  understood  that  revenue- 
producing  agricultural  activities  on  the 
Leased  Area  at  this  time  are  inconsistent 
with  the  proper  use  of  the  area  as  a  wat^r 
flowage  and  storage  area  by  the  SFWMD. 
However,  should  conditions  change,  the 
Tribe  may  seek  permission  from  the 
SFWMD  to  engage  In  revenue-producing  ag- 
ricultural activities  if  such  activities  wiU  not 
Interfere  with  the  rights  and  uses  of  the 
SFWMD.  Approval  by  the  SFWMD  shall  be 
pursuant  to  the  permit  procedures  applica- 
ble to  any  private  citizen. 

c.  The  Miccosukee  Tribe,  and  members  of 
the  Miccosukee  Tribe  under  regxilations  the 
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Tribe  may  adopt,  shall  have  the  right:  ( 1 )  to 
reside  in  the  Leased  Area,  including  the  con- 
struction of  traditional  homes,  subject  to 
the  provisions  of  paragraph  6;  (2)  to  use  the 
Leased  Area  for  tribal  religious  purposes; 
and  (3)  to  take  and  use  native  materials 
from  the  Leased  Area  for  tribal  purposes, 
fabrication  into  artifacts,  utensils,  handi- 
crafts and/or  souvenirs  for  sale,  subject  to 
the  provisions  of  subparagraph  3e  below. 

d.  The  Miccosukee  Tribe  shall  have  the 
right  to  receive  fifty  percent  (50%)  of  the 
net  revenue  derived  from  such  sale,  lease, 
exploration,  or  other  revenue-producing  uti- 
lization of  the  mineral  rights  and  interests 
in  the  Leased  Area  as  may  be  allowed  by  the 
Board  (except  for  the  revenue  derived  from 
school  lands  pursuant  to  Article  IX.  Section 
6.  Florida  Constitution),  and  the  further 
right  to  require  that  any  such  mineral  ex- 
ploration, extraction,  or  other  development 
and  utilization  be  performed  in  accordance 
with  any  reasonable  and  acceptable  method 
and  technology  which  best  protects  the  nat- 
ural state  and  beauty  of  the  Leased  Area 
and  which  is  least  disruptive  of  the  tribal 
uses  permitted  by  this  Agreement.  The 
"Section  16"  lands  subject  to  the  provisions 
of  Article  IX.  Section  6.  Florida  Constitu- 
tion, are  identified  as  follows: 

Township  52  South.  Range  35  East: 

All  of  Sections  1.  2.  3.  10.  11,  12.  13.  14,  15. 
22.  23  and  24. 

All  of  Sections  4.  9.  16  and  21  East  of  the 
Easterly  Right-of-Way  of  Levee  28. 

Township  50  South.  Range  36  East: 

All  of  Section  16. 

Township  51  South,  Range  36  East: 

All  of  Section  16. 

Township  52  South.  Range  36  East: 

All  of  Sections  6.  7.  16.  18.  and  19. 

Township  53  South.  Range  36  East: 

All  of  Section  16. 

Township  50  South,  Range  37  East: 

All  of  Section  16. 

Township  53  South,  Range  37  East: 

All  of  Section  16  West  of  the  Westerly 
RIght-of-Way  of  Levee  67A. 

Totaling  14.800  acres,  more  or  less. 

e.  The  purpose  of  this  Agreement  is  also: 
(1)  to  preserve  the  Leased  Area  in  its  natu- 
ral state  for  the  use  and  enjoyment  of  the 
Miccosukee  Tribe  and  the  general  public,  as 
herein  specified;  (2)  to  preserve  fresh  water 
aquatic  life,  wildlife,  and  their  habitat;  and 
(3)  to  assure  proper  management  of  water 
resources. 

4.  Revenue-Producing  Services  and  Facili- 
ties. The  Board,  the  Commission  and  the 
SFWMD  agree  not  to  erect  or  permit  con- 
struction on  lands  which  they  own  of  any 
additional  revenue-producing  facilities 
within  the  Leased  Area  or  within  one-half 
mile  of  the  Leased  Area  and  the  Original 
Reservation  Tract  without  the  prior  written 
consent  of  the  Miccosukee  Tribe.  The  Mic- 
cosukee Tribe,  or  individual  Indians  licensed 
by  the  Miccosukee  Tribe,  shall  have  the  ex- 
clusive right  to  offer  airboat  rides,  guide  ser- 
vices, or  other  tourist  services,  in  the  Leased 
Area.  None  of  these  exclusive  rights  shall 
prohibit  reasonable  entry  into  the  Leased 
Area  by  airboat  or  otherwise  by  members  of 
the  public  for  the  purpose  of  engaging  in 
non-commercial  recreational  activities;  pro- 
vided that  such  activities  shall  be  in  compli- 
ance with  the  provisions  of  this  Lease 
Agreement  and  shall  not  interfere  with  the 
rights  guaranteed  to  the  Miccosukee  Tril)e 
and  its  members  herein;  and  provided  fur- 
ther that  entry  into  the  Leased  Area  by 
members  of  the  public  engaged  in  commer- 
cial recreational  activities  shall  be  subject  to 
the  consent  of  the  Miccosukee  Tribe,  except 


commercial  recreational  activities  ongoing 
upon  the  effective  date  of  this  Lease  Agree- 
ment and  registered  with  the  Game  and 
Fresh  Water  Fish  Commission  within  one 
(1)  year  of  the  effective  date  hereof,  which 
shall  be  permitted  to  continue  at  the  option 
of  the  Commission  and  If  not  in  conflict 
with  the  rights  of  the  Tribe  and  Its  mem- 
bers under  this  Lease  Agreement.  Commer- 
cial recreational  activities  ongoing  upon  the 
effective  date  of  this  Lease  Agreement  shall 
be  defined  as  those  recreational  activities 
for  profit  which  are  occurring  no  less  fre- 
quently than  once  each  month  or  twelve 
(12)  times  for  the  twelve  (12)  month  pericxl 
preceding  the  effective  date  hereof. 

5.  Limitations  on  Tribal  Use.  Subject  to 
the  provisions  of  paragraph  6.  use  of  the 
Leased  Area  by  the  Miccosukee  Tribe  shaU 
comply  with  all  applicable  laws  and  regula- 
tions in  effect  on  the  effective  date  of  this 
Lease  Agreement  (including  but  not  limited 
to  Chapter  373.  Florida  Statutes),  with  the 
lawfully  enacted  rules  and  regulations  of 
the  SFWMD,  both  presently  existing  and 
those  which  may  be  promulgated  in  the 
future,  and  with  all  future  laws  and  regula- 
tions not  inconsistent  with  the  rights  grant- 
ed the  Miccosukee  Tribe  under  this  Lease 
Agreement.  The  Miccosukee  Tribe  shall  pos- 
sess no  exclusive  or  private  rights  of  access 
to  and  from  Alligator  Alley  in  the  Leased 
Area,  and  highway  access  by  the  Tribe  shall 
be  subject  to  regulation  by  the  State  of 
Florida  and  the  United  States. 

6.  Rights  of  South  Florida  Water  Manage- 
ment District.  The  Leased  Area  has  for 
many  years  comprised  a  portion  of  a  large 
reservoir  utilized  for  the  flowage  and  stor- 
age of  water  servicing  the  area  of  Broward, 
Dade.  Monroe  and  Collier  Counties  and  des- 
ignated as  Water  Conservation  Area  3  as 
part  of  the  federally  authorized  project  of 
flood  control  and  water  management  for 
central  and  southern  Florida.  The  Commis- 
sion and  the  Miccosukee  Tribe  agree  that  all 
of  the  rights  set  forth  in  paragraphs  1 
through  5  and  7  are  subject  to  and  shall  not 
interfere  with  the  rights,  duties  and  obliga- 
tions of  the  SFWMD  or  the  United  States 
Army  Corps  of  Engineers,  pursuant  to  the 
requirements  of  the  aforesaid  federally  au- 
thorized project,  conveyances,  easements, 
grants,  rules,  statutes,  or  any  other  present 
or  future  lawful  authority  to  manage,  regu- 
late, raise,  or  lower  the  water  levels  within 
the  Leased  Area  or  Water  Conservation 
Area  3,  including  but  not  limited  to  the 
Dedication  from  the  Board  of  Commission- 
ers of  State  Institutions  of  the  State  of 
Florida  dated  August  8, 1950. 

7.  Limitations  on  Access.  The  Miccosukee 
Tribe  shall  have  the  right  to  survey  and 
mark  the  boundaries  of  the  Leased  Area; 
Provided  that  such  boundary  markers  shall 
consist  of  small  monuments  and  shall  in  no 
way  limit  access  to  the  Leased  Area.  Upon 
prior  written  approval  of  the  Commission, 
the  Miccosukee  Tribe  shall  have  the  right 
to  close  to  public  access  certain  areas  of  the 
Leased  Area  used  for  traditional  dwelling, 
agricultural  and  religious  purposes.  Employ- 
ees or  agents  of  the  Board,  the  SFWMD. 
the  Corps  of  EInglneers  and  the  Commission, 
in  the  performance  of  their  official  duties, 
shall  be  exempt  from  any  limitation  on 
access  to  the  Leased  Area.  Such  Board. 
SFWMD.  Commission  and  Corps  of  Engi- 
neers' employees  or  agents  shall  likewise  be 
exempt  from  the  duty  to  pay  any  fees  which 
may  be  imposed  under  this  Agreement. 

The  right  of  the  public  access  to  the 
Leased  Area  shall  be  regulated  by  the  Com- 
mission and  shall  be  limited  to  recreational 


uses,  including  but  not  limited  to  hunting, 
fishing,  hiking  and  bird  watching.  Such 
public  recreational  uses  shaU  be  subject  to 
the  rights  expressly  granted  to  the  Tribe  by 
this  Agreement.  The  Miccosukee  Tribe  shall 
retain  the  right  to  exercise  remedies  author- 
ized by  law  against  trespassers. 

8.  Duration.  This  Lease  Agreement  shall 
become  effective  upon  the  effective  date  of 
a  Settlement  Agreement  between  the  Micco- 
sukee Tribe  and  the  State  of  Florida,  filed 
with  and  approved  by  the  Court,  in  3ficco- 
snkee  Tribe  of  Indians  of  Florida  v.  State  of 
Florida,  et  of..  Case  No.  79-253-Clv-JWK  in 
the  United  States  District  Court  for  the 
Southem  District  of  Florida.  The  Miccosu- 
kee Tribe  shall  have  no  rights  or  interests  to 
the  Leased  Area  other  than  those  expressly 
stated  herein  and  in  such  Settlement  Agree- 
ment. Itis  understood  that  the  Board  and 
the  SFWMD  shall  retain  their  respective 
ownership  of  the  Leased  Area  for  all  pur- 
poses including  but  not  limited  to  oil.  gas. 
water  and  mineral  exploration  and  extrac- 
tion, subject  to  provisions  of  paragraph  3d. 
The  Lease  Agreement  shall  not  be  terminat- 
ed by  the  Board  or  the  SFWMD  without 
consent  of  the  Miccosukee  Tribe,  or  with  re- 
spect to  any  portion  of  the  Leased  Area, 
unless  for  a  public  purpose  upon  payment  of 
just  compensation  to  the  Tribe  for  the  ter- 
mination of  the  rights  granted  herein.  The 
rights  and  privileges  conferred  upon  the 
Miccosukee  Tribe  shall  remain  in  perpetuity 
unless  abandoned  by  the  Tribe,  but  the 
rights  and  privileges  granted  to  the  Tribe  by 
this  Agreement  shall  not  be  assigned  or  sut>- 
leased  without  the  express  permission  of 
the  Board. 

9.  Revocation  of  License.  This  Lease 
Agreement  supersedes  and  replaces  any 
rights,  privileges,  or  Interests  the  Miccosu- 
kee Tribe  and  its  members  may  have  pos- 
sessed in  the  license  area  by  reason  of  the 
action  of  the  Board  of  Commissioners  of 
State  Institutions  on  April  5.  1960. 

10.  Rights  of  Other  Indians  in  Lease.  The 
Miccosukee  Tribe  recognizes  and  agrees 
that  persons  of  Miccosukee  Indian  blood, 
who  are  not  now  members  of  the  Tribe  but 
are  eligible  for  membership,  may  become 
entitled  to  share  in  the  rights  and  interests 
granted  to  tribal  members  under  this  Lease 
Agreement  pursuant  to  claims  filed  under 
section  5.(bK4)  of  the  "Florida  Indian 
Claims  Settlement  Act  of  1982"  attached  as 
Exhibit  B  to  the  Settlement  Agreement  de- 
scribed in  paragraph  8  of  this  Lease  Agree- 
ment. 

In  witness  whereof,  the  Governor  and 
Cabinet  as  the  Board  of  Trustees  of  the  In- 
ternal Improvement  Trust  Fund  of  the 
State  of  Florida  and  the  Chairman  of  the 
Governing  Board  of  the  South  Florida 
Water  Management  District  have  executed 
the  foregoing  Lease  Agreement  and  the 
Florida  Game  and  Fresh  Water  Pish  Com- 
mission, and  the  Miccosukee  Tribe  of  Indi- 
ans of  Florida  have  caused  the  approval  of 
the  foregoing  Lease  Agreement  to  be  exe- 
cuted by  their  respective  officers  thereunto 
duly  authorized. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  the  Florida  Indian 
Land  Claims  Settlement  Act.  This  leg- 
islation represents  the  culmination  of 
over  7  years  of  negotiation  among  the 
State  of  Florida,  the  Miccosukee  Tribe 
of  Indians,  and  the  Federal  Govern- 
ment. What  this  legislation  does, 
simply,  is  to  ratify  an  agreement 
reached  by  the  State  of  Florida  and 
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the  Mlccosukee  Tribe  that  settles  a 
pending  land  claim  the  tribe  has  filed 
against  the  SUte.  There  is  a  great 
sense  of  urgency  in  this  matter.  Unless 
the  measure  becomes  law  before  De- 
cember 31.  1982.  the  settlement  agree- 
ment-and  aU  the  benefits  to  both  the 
State  and  the  tribe— will  become  nuU 

and  void.  _  

I  would  like  to  thank  Senator  Cohbh 
for  his  cooperation  in  this  matter,  his 
assistance  in  moving  the  legislation 
through  his  committee,  and  his  help 
in  securing  timely  action  by  bringing 
this  bill  to  the  floor.  Once  again.  Sena- 
tor CoHBH  has  demonstrated  his  inter- 
est and  sincere  commitment  to  carry- 
ing out  the  charge  of  the  Select  Com- 
mittee and  resolving  the  many  out- 
standing Indian  land  claims  with 
equity  and  justice.  I  also  want  to 
thank  Senator  Gorton  for  his  help  in 
moving  this  legislation  through  and 
for  considering  it  during  hearings  held 
earlier  in  this  special  session. 

I  want  to  make  it  clear  that  al- 
though the  Florida  Indian  Land 
Claims  Settlement  Act  has  moved 
quickly,  it  has  been,  nevertheless, 
carefully  conceived  and  constructed. 
Essentially,  the  Miccosukee  Tribe  wiU. 
for  the  first  time,  have  a  federally  rec- 
ognized home.  The  home  consists  of  a 
new  76.000-acre  Federal  Indian  reser- 
vation as  well  as  an  adjoining  189.000 
acres  held  in  perpetual  lease  for  the 
tribe  by  the  State.  Florida's  non- 
Indian  people  will  continue  to  enjoy 
the  rights  to  hunt  and  fish  in  the 
leased  area,  and  the  State  of  Florida 
will  maintain  authority  and  responsi- 
bility for  flood  control  activities  in  the 

area. 

Another  Important  benefit  of  this 
settlement  is  the  provision  to  preserve 
almost    all    the    Everglades   land    in- 
volved in  its  natural  state.  The  Micco- 
sukee have  emphasized  their  desire  to 
pursue  their   traditional   lifestyle   on 
this  land  and  to  share  its  use  with  the 
non-Indian    people    of    Florida.    The 
SUte  has  emphasized  the  importance 
of  protecting  these  wetlands  as  well. 
People  familiar  with  Florida  are  well 
aware  of  how  important  this  region  is 
to  the  water  supply  of  the  southern 
portion  of  our  State.  Although  the  pri- 
mary reason  for  enacting  this  bill  is  to 
provide  equitably  for  the  Miccosukee 
people,  we  should  not  overlook  how 
important  the  protection  of  the  Ever- 
glades is  to  the  entire  population  of 
south  Florida. 

We  are  all  aware  that  this  Is  a  time 
to  very  carefully  control  Federal  ex- 
penditures. This  measure  does  not  in- 
clude any  new  budget  authority  and 
does  not  require  any  Federal  expendi- 
tures to  compensate  the  tribe.  In  fact, 
the  administration  gave  this  measure 
Its  support  during  the  hearings  on  De- 
cember 7. 

In  sum.  Mr.  President,  this  measure 
ratifies  an  agreement  that  is  well  con- 
sidered   and    fairly    constructed.    It 
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brings  to  a  close  the  long  dispute  be- 
tween the  State  of  Florida  and  the 
Miccosukee  people.  It  opens  a  new  era 
of  cooperation  between  the  tnbe  and 
the  State  that  should  significantly 
benefit  all  Florldlans.  And  It  does  this 
at  no  cost  to  the  Federal  Goverrmient. 
It  Is  my  hope  the  Senate  will  accept 
this  measure.  I  urge  my  coUeagues  to 
support  this  bill. 

Mr.  CHILES.  Mr.  President,  I  want 
to  voice  my  strong  support  of  H.R. 
7155  a  bill  designed  to  settle  certain 
Indian  land  claims  within  the  State  of 
Florida.  H.R.  7155  is  the  House  com- 
panion to  S.  2893.  the  bill  Senator 
Hawkins  and  I  Introduced  at  the  re- 
quest of  the  Miccosukee  Indian  Tribe 
and  the  State  of  Florida. 

I  wish  to  thank  the  Senator  from 
Maine  for  his  superb  handling  of  the 
Miccosukee  Indian  Land  Claims  Set- 
tlement Act.  I  also  want  to  thank  the 
Senator  from  Washington  for  conduct- 
ing the  hearing  on  S.  2893  and  express 
my  gratitude  to  the  staff  of  the  Select 
Committee  on  Indian  Affairs  for  their 
cooperation  and  assistance. 

Like  most  bills,  this  legislation  is  the 
end  product  of  considerable  work  and 
effort   by    the    affected   parties.   The 
Miccosukee  land  claims  involve  over  20 
years    of    negotiation    and    over    150 
years    of    history.    The    Miccosukee 
Tribe  are  descendants  of  the  Seminole 
Nation  which  occupied  all  of  Florida 
when  the  United  States  acquired  It 
from  Spain  in  1819.  Relations  between 
the  Miccosukee  and  the  United  States 
began  formally  with  a  treaty  In  1823. 
Those  relations  deteriorated  when  the 
Armed  Forces  of  the  United  States 
drove   the   Miccosukee   Indians   from 
their  home  in  northern  central  Florida 
to  the  Everglades  country  of  south 
Florida  where  they  now  live.   Many 
years  later,  Presidents  Tyler  and  Polk 
established  a  5-mllllon-acre  Indian  res- 
ervation by  Executive  order  In  south- 
west Florida,  which  now  Includes  the 
cities  of  Naples  and  Fort  Myers.  Until 
the  20th  century,  the  Indians  were  left 
undisturbed    in    the    unsettled    Ever- 
glades almost  entirely  unaffected  by 
the  white  man.  The  State  of  Florida 
set  aside  a  portion  of  the  Everglades  as 
a  reservation  for  them  in  1917.  The 
State  reservation,  however,  was  abol- 
ished In  1935  to  make  way  for  the  Ev- 
erglades National  Park.  Another  State 
reservation  was  provided  but  the  Mic- 
cosukees  understandably  did  not  want 
to  leave  their  traditional  homeland. 
They  did  not  leave,  and  <.n  1964  the 
National  Park  Service  agreed  to  let 
them  live  In  a  strip  500  feet  wide  at 
the  northern  edge  of  the  park  and  the 
State  agreed  to  let  them  live  tempo- 
rarily on  State-owned  lands  north  of 
the  park.  These  State  lands  are  In- 
volved In  the  present  settlement.  Since 
before  1960  the  tribe  has  negotiated 
with  the  State  of  Florida  for  the  right 
to  permanently  occupy  SUte  lands.  A 
settlement  agreeable  to  both  the  tribe 


and  the  State  was  reached  In  1978  but 
the  Governor  asked  the  Mlccosukees 
to  waive  any  legal  claims  they  had 
against  the  SUte  of  Florida.  The  Mlc- 
cosukees discovered  that  the  EJxecu- 
tlve  order  Issued  by  Presidents  Tyler 
and  Polk  gave  them  a  land  claim. 
They  also  had  a  claim  based  on  the 
flooding  of  more  than  half  of  the 
State  Miccosukee  Reservation  without 
the  permission  of  the  tribe.  Further 
negotiations  took  place  and  a  final  set- 
tlement was  approved  by  the  Gover- 
nor and  the  cabinet  of  the  SUte  of 
Florida  on  October  6,  1981,  by  the  Mic- 
cosukee Tribe  on  March  8,  1982  and 
was  approved  by  the  U.S.  District 
Court  for  the  Southern  District  of 
Florida  In  which  the  suit  by  the  tribe 
Is  pending,  on  July  2,  1982. 

The  Florida  Indian  Land  Claims  Set- 
tlement Act  authorizes  no  Federal  ex- 
penditure in  settlement  of  the  tribe's 
claims.  The  monetary  compensation  to 
be  paid  to  the  tribe  under  the  terms  of 
the  settlement  will  be  paid  entirely  by 
the  SUte.  Nevertheless,  Federal  ap- 
proval of  the  settlement  as  provided  In 
the  bill  is  necessary  for  three  reasons: 
First,  In  the  settlement  agreement 
the  Miccosukee  Tribe  waives  aU  Its  ex- 
isting claims  against  the  SUte.  In  view 
of    the    existing    Federal    legislation 
which  prohibits  conveyances  of  land 
by  Indian  tribes  without  Federal  ap- 
proval (25  U.S.C.  S177).  the  SUte  has 
wisely  insisted  that  the  tribe's  waiver 
of  claims  should  be  confirmed  by  the 
Congress. 

Second,   the   Miccosukee   Tribe   re- 
quested as  a  condition  to  the  settle- 
ment   that    an    existing    Miccosukee 
SUte  Indian  Reservation  be  conveyed 
by  the  SUte  to  the  Federal  Govern- 
ment to  be  held  In  trust  for  the  bene- 
fit of  the  Mlccosukees.  The  Florida 
cabinet  has  approved  this  conveyance 
and  the  blU  provides  for  the  accept- 
ance of  these  lands  by  the  Secretary  of 
the  Interior  as  a  Federal  Indian  reser- 
vation. Third,  finally,  the  settlement 
agreement  provides  to  the  tribe  ap- 
proximately   189.000    acres    of    Ever- 
glades land  under  a  perpetual  lease. 
These  lands  and  waters  will  be  pre- 
served in  their  natural  sUte  and  will 
be  avaUable  for  public  recreational  use 
but   the  Miccosukee   Indians  will  be 
guaranteed  permanent  rights  to  live, 
hunt,  and  fish  in  the  area,  which  has 
been  their  traditional  homeland  for 
more  than  a  century.  While  the  le^ 
title  to  the  leased  area  will  be  held  by 
the  State,  the  SUte  has  agreed  that 
the  area  may  be  treated  for  certain 
purposes  as  a  Federal  Indian  reserva- 
tion. The  bill  implements  this  agree- 
ment of  the  parties. 

The  terms  of  this  agreement  will  ter- 
minate unless  congressional  approval 
Is  given  by  December  31,  1982. 

I  want  to  congratulate  the  SUte  of 
Florida  and  the  Miccosukee  Indian 
Tribe    for    reaching    this    settlement 


after  so  many  years  of  negotiation.  I 
also  compliment  them  for  settling  this 
matter  without  burden  on  the  Federal 
Government  or  its  budget.  The  State 
of  Florida  has  recognized  its  obligation 
to  the  Miccosukee  Indians,  the  Micco- 
sukee tribal  leaders  have  recognized 
their  obligation  to  their  people,  the 
House  of  Representatives  has  recog- 
nized its  obligation  by  passing  the  bill 
before  us  and  I  hope  the  Senate  will 
feel  the  same  sense  of  obligation  to  fi- 
nalize this  settlement  to  provide  a  per- 
manent home  for  the  Miccosukee  Indi- 
ans. I  urge  the  Senate  to  pass  H.R. 
7155  so  this  bill  can  be  sent  to  the 
President  for  his  signature  before  the 
end  of  the  year. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  7155)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


SYCUAND  BAND  OF  INDIANS 
TRUST  LAND  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  discharged 
from  further  consideration  of  H.R. 
5204,  Sycuand  Band  of  Indians  Trust 
Land  Act,  and  I  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5204)  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  accept  cer- 
tain lands  for  the  benefit  of  the  Sycuand 
Band  of  Mission  Indians. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  5204)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


COW  CREEK  RESTORATION  AND 
RECOGNITION  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Indian 
Affairs  Committee  by  discharged  from 
further  donslderation  of  H.R.  6588, 
Cow  Creek  Restoration  and  Recogni- 
tion Act,  and  I  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6588)  to  provide  for  Federal 
recognition  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  HATFIELD.  Mr.  President,  a  re- 
sourceful, proud  band  of  Indians  In 


Canyonvllle,  Oreg..  have  waited  pa- 
tiently for  the  Senate  to  do  what  It  is 
about  to  do  today.  In  1954,  Congress 
passed  the  Western  Oregon  Termina- 
tion Act  and  stripped  the  Cow  Creeks 
and  61  other  tribes  of  Federal  recogni- 
tion. By  passing  H.R.  6588,  the  Mem- 
bers of  the  body  will  right  a  wrong 
done  over  28  years  ago  to  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans. No  longer  will  the  Cow  Creek  In- 
dians be  second-class  native  American 
citizens  and  no  longer  will  the  Cow 
Creek  Indians  be  denied  the  whole 
panoply  of  Indian  programs  rangliig 
from  health  services  to  educational 
benefits. 

Mr.  President,  one  of  the  most  Im- 
pressive aspects  of  the  Cow  Creek's  at- 
tempt to  gain  Federal  recognition  Is 
the  extent  to  which  the  local  commu- 
nities who  live  and  work  with  Cow 
Creeks  have  rallied  behind  the  tribe.  I 
have  received  letters  from  merchants 
in  Roseburg,  Myrtle  Creek,  and  Can- 
yonvllle, and  have  heard  from  church 
and  civic  leaders  in  those  same  cities, 
as  well  as  In  Riddle  and  Glendale. 
Oreg.  AU  of  these  letters  attest  to  the 
wonderful  character  of  the  Cow  Creek 
Tribe.  The  Governor  of  the  SUte  of 
Oregon,  Victor  Atiyeh.  has  also  ex- 
pressed his  support  of  H.R.  6588. 

In  fact,  I  have  yet  to  receive  one 
negative  letter  concerning  the  Cow 
Creeks,  and  judging  from  the  repre- 
sentatives of  the  tribe  who  came  to 
Washington,  this  Is  no  surprise.  I 
would  like  to  thank  Senator  Cohen 
and  his  staff  on  the  Select  Committee 
on  Indian  Affairs  for  their  diligence 
and  competence.  Congressman  Jim 
Weaver  is  also  to  be  commended  for 
having  his  bill  on  the  Cow  Creeks, 
H.R.  6588,  passed  in  the  House  on  De- 
cember 7.  Notwithstanding  these  con- 
tributions, the  credit  for  the  passage 
of  H.R.  6588  rests  with  the  Cow  Creek 
Indians.  They  are  to  be  congratulated 
for  their  tireless  efforts  and  persever- 
ance during  the  difficult  times  that 
followed  the  Termination  Act  in  1954. 
Justice  has  been  done,  and  for  the 
Cow  Creek  Indians.  It  finally  has  come 
In  the  form  of  Federal  recognition. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bUl  (H.R.  6588)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


INTERGOVERNMENTAL  RELA- 
TIONS ADVISORY  COMMISSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  7173.  Intergovernmental  Rela- 
tions Advisory  Conunlsslon,  and  I  ask 
for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7173)  to  make  certain  changes 
In  the  membership  and  operations  of  the 
Advisory  Conunlsslon  on  Intergovernmental 
Relations. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  ROBERT  C.  B^YRD.  Mr.  Presi- 
dent, there  is  no  objection  to  the  im- 
mediate consideration  of  the  measure. 

Mr.  STEVENS.  I  thank  the  Senator. 

UP  AlfENDMKIfT  NO.  1S3S 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  by  Senator 
DuRENBERGER  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  sUted. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevkhs). 
on  behalf  of  Mr.  Durkmbkrcer,  proposes  an 
unprlnted  amendment  numbered  1535. 

Mr.  STEVENS.  Mr.  President,  I  ask 
un.inimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Be  it  enacted  by  the  Senate  end  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)  of  the  Act  of  September  24,  1959. 
entitled  'An  Act  to  esUbllsh  an  Advisory 
Commission  on  Intergovernmental  Rela- 
tions", is  amended— 

(1)  by  striking  out  "twenty-six  members" 
in  the  matter  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  thirty  members; 

(2)  by  striking  out  "(jovemors'  Confer- 
ence" in  paragraph  (4)  and  inserting  In  lieu 
thereof  "National  Governors'  Association  "; 

(3)  by  striking  out  "board  of  managers  of 
the  Council  of  State  Governments"  in  para- 
graph (5)  and  inserting  in  lieu  thereof  "Na- 
tional Conference  of  State  Legislatures  "; 

(4)  by  striking  out  '"and"  at  the  end  of 
paragraph  (6)  and  by  striking  out  the  period 
at  the  end  of  paragraph  (7)  and  Inserting  in 
lieu  thereof  a  semicolon:  and 

(5)  by  inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

"(8)  One  appointed  by  the  I*resident  from 
a  panel  of  at  least  two  elected  officers  of  a 
township  submitted  by  the  National  Asso- 
ciation of  Towns  and  Townships; 

"(9)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  school  board 
members  submitted  by  the  National  School 
Boards  Association; 

'"(10)  One  appointed  by  the  Chief  Justice 
of  the  United  States,  who  shall  be  a  Judge  of 
a  United  States  court  of  appeals  or  district 
court;  and 

(11)  One  appointed  by  the  Chief  Justice  of 
the  United  States  from  a  panel  of  two  or 
more  chief  justices  or  Judges  of  a  State 
court  of  last  resort  submitted  by  the  Confer- 
ence of  Chief  Justices. ". 

(b)  Section  4(e)  of  such  Act  is  amended  by 
striking  out  ""Thirteen"  and  inserting  In  lieu 
thereof  "A  majority  of  the". 

(c)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
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•(d)  For  the  purposes  of  subsection  (aM8). 
the  term  ■township'  means  to«.TTshlp  as  de- 
scribed In  the  Govemmenta]  Organization 
volume  of  the  Census  of  Governments'  pub- 
lication last  issued  by  the  Bureau  of  the 
Census  at  any  time.". 

(d)  The  amendments  made  by  this  Act 
shall  not  be  construed  to  alfect  the  current 
membtrs  of  the  Advisory  Commission  on 
Intergovernmental  Relations,  but  shall 
apply  with  respect  to  any  member  appoint- 
ed to  such  Commission  on  or  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  DURENBERGER.  Bilr.  Presi- 
dent, the  legislation  before  the  Senate 
has  as  its  principal  purpose  modifica- 
tion of  the  membership  on  the  Adviso- 
ry Commission  on  Intergovernmental 
Relations.  H.R.  7173  adds  three  new 
members  to  ACIR-a  Federal  judge,  a 
State  judge,  and  a  local  school  board 
member.  The  amendment  I  am  offer- 
ing does  not  affect  any  of  these  three 
new  positions  on  the  Commission. 

But  H.R.  7173  does  make  one  addi- 
tional modification  in  the  nomination 
and  appointments  process  to  which  I 
cannot  agree.  Currrently,  four  local  of- 
ficials representing  towns  and  cities  sit 
on  the  Commission.  They  are  appoint- 
ed by  the  President  from  a  list  of 
nominees  submitted  jointly  by  the 
U.S.  Conference  of  Mayors  and  the 
National  League  of  Cities. 

Over  the  20-year  history  of  ACIR  it 
has  become  apparent  that  this  nomi- 
nation procedure  does  not  secure  ade- 
quate representation  of  small  conunu- 
nities  on  the  Commission.  H.R.  7173 
seelcs  to  remedy  that  shortcoming  by 
including  the  National  Association  of 
Towns  and  Townships  in  the  nomina- 
tion process. 

Under  the  House  bill,  the  joint  nomi- 
nations of  the  Conference  of  Mayors 
and  the  National  League  of  Cities 
wotild  be  reduced  to  three  seats.  The 
fourth  seat  would  be  filed  by  Presiden- 
tial appointment  from  a  list  of  two 
nominees  submitted  jointly  by  the 
League  of  Cities  and  the  Association 
of  Towns  and  Townships. 

Mr.  President,  the  House  bill  is 
moving  in  the  right  direction.  It  will 
provide  somewhat  better  representa- 
tion of  the  concerns  of  small  commu- 
nities. To  that  extent  the  House  bill  is 
a  positive  step.  But  this  positive  step 
comes  at  the  expense  of  large  cities. 
The  voice  of  the  Conference  of 
Mayors  is  reduced  under  the  House 
bill. 

This  formulation  is  understandable 
from  one  perspective.  It  is  important 
to  keep  a  careful  balance  of  views 
across  all  levels  of  government.  Cur- 
rently ACIR  includes  nine  Federal  of- 
ficials, seven  State  officials,  seven 
local  officials,  and  three  private  citi- 
zens. The  House  bill  adds  one  member 
in  every  category  so  the  balance  is  pre- 
served from  the  perspective  of  levels 
of  government. 

Mr.  President,  I  am  sensitive  to  this 
question  of  balance.  I  would  not  sup- 
port amendments  that  radically  alter 
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the  current  structure  of  the  Commis- 
sion. But  I  do  think  that  we  can  pro- 
vide a  full  voice  to  small  communities, 
without  subtracting  from  the  contri- 
bution that  officials  of  large  commimi- 
ties  have  made  to  the  work  of  the 
Commission. 

My  amendment  restores  the  nomina- 
tion role  for  the  U.S.  Conference  of 
Mayors  and  the  National  League  of 
Cities  as  it  has  existed  over  the  last  20 
years.  They  will  jointly  nominate  for 
four  seats  just  as  they  always  have. 

My  amendment  also  creates  an  addi- 
tional seat  on  ACIR  bringing  total 
membership  to  30— including  the  3 
members  added  by  the  House  biU.  This 
new  position  is  to  be  filled  by  Presi- 
dential appointment  from  a  list  of  two 
nominees  presented  by  the  National 
Association  of  Towns  and  Townships. 
The  nominees  are  to  be  elected  offi- 
cials of  township  governments  as 
township  is  defined  in  the  Bureau  of 
Census  survey  of  governments. 

Mr.  President,  preserving  the  bal- 
ance of  views  on  ACIR  while  broad- 
casting its  membership  has  been  more 
difficult  than  it  might  seem  to  a 
casual  observer.  My  Subcommittee  on 
Intergoverrmiental  Relations  has  held 
two  hearings  on  this  subject.  Many 
groups  not  mentioned  In  the  House 
bill  or  Included  in  my  amendment 
have  also  expressed  interest  In  mem- 
bership. I  have  attempted  to  judge 
these  various  claims  with  three  princi- 
ples in  mind:  One,  preserving  balance 
on  the  Commission  across  all  three 
levels  of  government;  two,  representa- 
tion of  general  purpose  elected  govern- 
ments; and  three,  limiting  the  size  of 
the  Commission  to  a  ntmiber  that  pro- 
motes discussion  and  thoughtful 
debate  among  the  Members  at  meet- 
ings. Considering  those  principles,  I 
see  no  need  for  further  modification  in 
the  Commission's  membership  after 
this  bill  is  passed.  We  will  not  be  re- 
turning to  this  question  in  the  near 
future  so  far  as  this  Senator  is  con- 
cerned. 

Mr.  President.  I  want  to  thank  the 
distinguished  Senator  from  Delaware 
and  chairman  of  the  Governmental 
Affairs  Committee  for  the  role  he  has 
played  In  making  this  bill  possible.  His 
long  service  on  ACIR  and  insight  into 
the  structure  of  oiu-  Federal  partner- 
ship has  made  Senator  Roth  a  spokes- 
man for  State  and  local  government 
here  in  the  Congress.  His  leadership 
has  been  instrumental  in  resolving  dif- 
ferences on  this  legislation. 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  support  the  amendment  to 
H.R.  7173  offered  by  my  colleague. 
Senator  Dxjrenbergkr.  I  thank  him  for 
his  kind  remarks,  and  I  appreciate  the 
pivotal  role  he  played  In  fashioning 
this  amendment.  The  proposed 
changes  Improve  upon  the  bill  that 
was  reported  out  of  the  House  of  Rep- 
resentatives earlier  this  year. 


The  principal  purpose  of  H.R.  7173 
is  to  modify  the  membership  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  as  Senator  DuKni- 
BERGER  has  described.  Before  express- 
ing my  thoughts  on  these  changes, 
however.  I  would  like  to  make  some 
general  comments  about  the  ACIR. 

The  Commission  was  established  by 
an  act  of  Congress  In  1959  for  the  pur- 
pose of  monitoring  the  relationships 
between  the  governments  in  our  feder- 
al system  and  recommending  ways  to 
improve  governmental  cooperation 
and  effectiveness.  EHected  and  appoint- 
ed members  of  Federal,  State,  and 
local  governments  meet  periodically  to 
review  a  broad  array  of  intergovern- 
mental concerns  and  problems.  On  the 
basis  of  its  research  the  Commission 
makes  recommendations  to  encourage 
a  better  financial  and  power  balance 
In  the  federal  system. 

Throughout  its  23-year  history  the 
Commission  has  consistently  provided 
excellent  research  on  the  nature  of 
oiu-  complex  federal  system.  The  qual- 
ity and  the  constructive  impact  of  this 
work  represents  an  ample  return  on 
the  investment  of  public  funds. 

In  light  of  this  record  we  must  ap- 
proach any  attempt  to  refashion  the 
Commission  with  caution.  No  change 
should  be  permitted  to  disrupt  the 
work  of  the  ACIR  or  detract  from  its 
fine  performance  record.  The  House 
bill  with  the  inclusion  of  Senator 
DtntENBERGER's  amendment  takes  this 
cautious  approach. 

The  proposal  before  the  Senate  rec- 
ognizes changes  that  have  occurred  in 
the  intergovernmental  system  since 
the  creation  of  the  Commission  in 
1959.  The  expanded  role  of  school 
boards,  small  communities,  and  the  ju- 
dicial system  in  the  formulation  and 
implementation  of  pubUc  policy  in  our 
country  provide  the  justification  for 
Including  membership  for  these 
groups  on  the  ACIR. 

I  particularly  support  the  addition 
of  an  elected  member  of  a  local  school 
board  to  the  Commission.  School 
boards  do  play  a  major  role  in  our 
intergovernmental  system  today  by 
virtue  of  the  total  size  of  their  expend- 
itures, the  number  of  people  that  they 
employ  and  the  range  of  services  that 
they  provide.  Nationwide  school 
boards  expend  nearly  $100  billion  and 
employ  nearly  3  million  people.  The 
size  and  role  of  school  boards  has 
grown  a  great  deal  since  the  Commis- 
sion was  created  in  1959. 

The  addition  of  a  school  board 
member  to  the  ACIR  wlU  guarantee 
that  broad  education  concerns  are  rep- 
resented in  the  Commission's  policy 
discussions,  and  will  afford  other  elect- 
ed officials  on  the  Commission  a 
keener  understanding  of  the  concerns 
faced  on  a  day-to-day  basis  by  those  in 
the  education  field. 
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In  expanding  the  Commission,  how- 
ever, this  proposal  remains  sensitive  to 
the  essential  criteria  for  membership 
on  the  Commission.  With  the  passage 
of  this  legislation  the  ACIR  will  con- 
tinue to  be  comprised  of  elected  offi- 
cials from  general  purpose  govern- 
ments, and  will  retain  a  balance  be- 
tween the  various  levels  of  govern- 
ment. The  tyi>es  of  governments  repre- 
sented on  the  Commission,  for  the 
most  part,  will  be  universally  present 
throughout  the  Nation,  and  the  Com- 
mission size  will  be  kept  at  a  managea- 
ble level. 

I  believe  that  the  amendment  of- 
fered by  Senator  Durenberger,  by  re- 
storing the  number  of  mayors  nomi- 
nated jointly  by  the  U.S.  Conference 
of  Mayors  and  the  National  League  of 
Cities  to  four,  corrects  an  inequity 
that  was  created  by  the  House-passed 
version.  The  House  bill  unfairly  re- 
duced the  large  city  representation  by 
one.  The  restoration  of  this  member  in 
conjunction  with  the  addition  of  a 
township  member  to  the  Commission 
is  a  reasonable  compromise  that  does 
not  jeopardize  the  balance  among  the 
levels  of  government  represented  on 
the  ACIR.  I  know  that  the  National 
League  of  Cities  was  particularly  con- 
cerned about  the  House-passed  version 
of  the  bill.  I  have  received  a  letter 
from  the  League  of  Cities  stating  that 
the  group  finds  the  proposed  amend- 
ment acceptable.  I  ask  unanimous  con- 
sent to  have  the  NLC  letter  printed  in 
the  Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  League  of  Cities. 
Washington,  D.C.,  December  13,  1982. 
Hon.  William  V.  Roth.  Jr., 
CTitttnTion,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Dirksen  Senate  Office 
Building,  Washington  D.C. 

Dear  Senator  Roth:  We  understand  that 
you  will  offer  an  amendment  to  H.R.  7173, 
which  makes  changes  Ln  the  law  governing 
the  Advisory  Commission  on  Intergovern- 
mental Relations,  dealing  with  membership 
for  townships. 

Under  your  amendment,  an  additional 
Commission  member  would  be  authorized, 
representing  townships  as  defined  by  the 
Bureau  of  the  Census.  The  township 
member  would  be  appointed  by  the  Presi- 
dent from  a  panel  of  at  least  two  names  sub- 
mitted by  the  National  Association  of 
Towns  and  Townships. 

The  National  League  of  Cities  has  no  ob- 
jection to  your  amendment. 
Sincerely. 

AianBkals. 
Executir>e  Director. 

Mr.  ROTH.  In  conclusion,  Mr.  Presi- 
dent, I  beleive  that  the  amended 
House  bill  recognizes  changes  in  the 
roles  and  responsibilities  of  Govern- 
ments in  our  Nation  that  have  oc- 
curred since  the  ACIR  was  created.  I 
urge  the  Senate  to  pass  the  amended 
version  of  H.R.  7173  and  to  permit  the 
House  ample  time  to  consider  our 
changes.  Passage  of  this  proposal  In 
the  97th  Congress  will  allow  the  ACIR 


to  move  quickly  to  Incorporate  its  new 
members  and  to  continue  its  Impor- 
tant and  excellent  work  In  the  area  of 
Intergovernmental  relations. 

Mr.  PERCY.  Mr.  President,  I  whole- 
heartedly support  H.R.  7173,  as 
amended,  and  urge  its  expeditious 
passsage. 

H.R.  7173  will  expand  the  member- 
ship of  the  prestigious  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions for  the  First  time  since  its  cre- 
ation in  1959.  In  my  view,  this  bill 
brings  the  ACIR  into  the  present  by 
modifying  its  composition  to  more  ade- 
quately reflect  the  federal  system  as 
its  stands  today. 

H.R.  7173  expands  the  ACIR  from 
26  to  30  members  by  adding  one  elect- 
ed school  board  member,  one  Federal 
judge,  one  State  judge  and  one  town- 
ship official.  I  am  particularly  pleased 
at  the  Inclusion  of  the  elected  school 
board  official  because  it  reflects  the 
intent  of  S.  2338,  a  biU  I  introduced 
earlier  this  year  with  the  distin- 
guished chairman  of  the  Goverrunen- 
tal  Affairs  Committee,  Senator  Roth, 
and  several  other  Senators,  which 
would  have  added  three  elected  school 
board  members. 

Mr.  President,  the  ACIR  was  estab- 
lished to  bring  together  representa- 
tives of  the  Federal,  state,  and  local 
governments  to  consider  common 
problems.  The  Congress  charged  the 
ACIR  with  providing  a  forum  for  dis- 
cussing the  administration  and  coordi- 
nation of  Federal  grant  programs  re- 
quiring intergovernmental  coopera- 
tion. The  ACIR  is  also  responsible  for 
recommending  the  most  desirable  allo- 
cation of  governmental  functions, 
duties,  and  revenues  among  the  sever- 
al levels  of  government.  This  function 
is  central  to  today's  ongoing  debate 
over  the  new  Federalism.  The  ACIR 
has  thus  far  carried  out  its  duties  well 
and,  as  a  result,  is  a  highly  respected 
group. 

As  a  former  member  of  the  ACIR,  I 
have  been  concerned,  however,  that 
the  Commission's  membership  has  not 
changed  over  the  years  to  reflect  the 
growing  Federal  system.  School 
boards,  for  example,  the  focus  of  my 
legislation,  have  enjoyed  dramatic 
growth  in  their  role  as  a  governmental 
unit  since  the  late  1950's.  Yet  the 
ACIR  has  never  had  school  board  rep- 
resentation even  though  school  boards 
today  control  more  public  dollars  and 
more  employees  than  any  other  unit 
of  local  government.  Towns  and  town- 
ships also  have  expanded  their  role  as 
local  units  of  government  and  deserve 
ACIR  recognition. 

Mr.  President,  I  want  to  commend 
Senator  Roth  for  his  leadership  in 
making  these  important  changes  to 
the  ACIR.  Much  credit  also  goes  to 
the  very  able  chairman  of  the  Inter- 
governmental Relations  Subcommit- 
tee, Senator  Dttrxnberger,  who  held 
hearings  on  S.  2338  and  his  own  bill  to 


add  town  and  township  representation 
to  the  Commission.  His  work  on  the 
ACIR  and  his  expertise  In  this  area  is 
valued  and  very  much  appreciated. 

Last.  I  would  also  like  to  acknowl- 
edge the  hard  work  of  our  good  col- 
leagues in  the  House  of  Representa- 
tives, chairman  of  the  Intergovern- 
mental Relations  Subconmuttee.  Con- 
gressman L.  H.  Fountain,  and  Con- 
gressmen Ray  McGrath  and  Bud 
Brown,  who  steered  similar  legislation 
through  the  House  several  weeks  ago. 

Mr.  President,  I  urge  the  adoption  of 
H.R.  7173  to  modify  the  ACIR  and.  in 
my  Judgment,  make  it  better  and  more 
effective  than  ever  before. 

Mr.  SASSER.  Mr.  President,  I  rise  to 
state  my  support  for  this  legislation  to 
expand  the  membership  of  the  Adviso- 
ry Conmiisslon  on  Intergovenunental 
Relations.  I  believe  that  these  new 
memt)ers  can  add  an  Important  new  di- 
mension to  the  commission. 

I  am  particularly  pleased  that  a 
school  board  member  may  soon  sit  on 
the  ACIR.  School  districts  certainly 
deserve  this  voice  in  the  Commission 
decisionmaking  on  Intergovernmental 
policy.  The  single  largest  State-local 
government  function  is  education.  At 
the  local  level.  36  percent  of  the  total 
spending  is  for  schools,  and  a  large 
portion  of  every  State  budget  is  also 
committed  to  education. 

Yet  this  important  segment  of  the 
intergovernmental  system  has  had  no 
voice  in  the  policies  voted  upon  by  the 
very  influential  ACIR.  I  believe  we 
need  to  correct  this. 

The  biU  before  us  does  Just  that. 
H.R.  7173  provides  for  representation 
on  the  Commission  for  school  boards. 
School  districts  now  exist  in  49  States. 
Only  Hawaii  has  a  State  system,  and 
94  percent  of  the  school  boards  must 
stand  for  popular  election.  Fully  90 
percent  of  the  school  districts  are  fis- 
cally independent. 

School  districts  must  perform  a  vari- 
ety of  services,  ranging  from  food 
processing  to  transportation;  services 
to  the  elderly  and  day  care  for  pre- 
schoolers; and  recreation  centers  to 
health  centers. 

More  than  $100  billion  in  taxes  were 
collected  by  school  districts  In  1979. 
These  units  of  Government  have 
earned  their  place  at  the  table  when 
the  Advisory  Commission  makes  deci- 
sions affecting  the  federal  system. 

So.  as  a  member  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations for  the  past  4  years  and  as  the 
ranking  Democrat  on  the  Senate  Sub- 
committee on  Intergovernmental  Re- 
lations, I  support  this  legislation.  In 
addition  to  the  new  seat  for  an  elected 
school  board  member,  there  will  be  ap- 
pointments to  represent  State  courts. 
Federal  courts,  and  township  govern- 
ments. I  believe  that  the  perspective 
of  these  representatives  will  contrlb- 
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ute  greatly  to  the  work  of  the  Adviso- 
ry Commission. 

I  urge  my  colleagues  In  the  Senate 
to  vote  for  this  measure. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  7173)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


PROCESSED  PRODUCT  SHARE 
OF  U.S.  AGRICULTURAL  EX- 
PORTS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  122  relating  to  the  proc- 
essed product  share  of  U.S.  agricultur- 
al exports,  and  I  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows; 
A  resolution  (S.  Con.  Res.  122)  relating  to 
the    processed    product    share    of    United 
States  agricultural  exports. 

The  Senate  proceeded  to  consider 
the  resolution. 

OP  AMK«DMB»T  1536 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  l)ehalf 
of  Senator  Percy  and  ask  for  its  imme- 
diate consideration.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Srivnis). 
on  behali  of  Mr.  Percy,  proposes  an  un- 
prlnted  amendment  numbered  1536. 

Page  3,  strike  lines  3  through  6  and  on 
line  7.  renumber  paragraph  ■4"  to  read 
paragraph  "3". 

Mr.  PERCY.  Mr.  President,  in  my 
statement  late  last  month  when  sub- 
mitting this  resolution  along  with  my 
colleague  from  North  Dakota  (Mr. 
BuRDicK),  I  referred  to  my  working  in- 
volvement with  the  Export  Processing 
Industry  Coalition  (EPIC).  EPIC  is  a 
new  concept  for  achieving  the  goals  of 
agriculture  and  labor.  The  uniqueness 
of  the  coalition  is  in  the  uniting  of 
labor  and  industry  to  work  in  a  spirit 
of  cooperation  to  expand  U.S.  exports 
of  processed  or  value-added  agricultur- 
al commodities.  The  industry  sponsors 
of  EPIC  are  the  Com  Refiners  Asso- 
ciation, the  Millers'  National  Federa- 
tion, and  the  National  Soybean  Proc- 
essors Association.  EPIC'S  labor  spon- 
sor is  the  Industrial  Union  Depart- 
ment of  the  APL-CIO  whose  members 
work  in  America's  processing  facilities. 
The  international  unions  participating 
in  EPIC  are  the:  Allied  Industrial 
Workers  of  America;  American  Feder- 
ation of  Grain  Millers.  Bakery.  Con- 
fectionery &  Tobacco  Workers;  Inter- 


national Molders  <&  Allied  Workers; 
International  Union  of  Operating  En- 
gineers; International  Woodworkers  of 
America;  Oil.  Chemical  «fe  Atomic 
Workers;  United  Brotherhood  of  Car- 
penters &  Joiners;  United  Cement. 
Lime.  Gypsum  <fe  Allied  Workers;  and 
United  Steelworkers  of  America. 

Mr.  President,  there  are  now  24  or- 
ganizations lending  their  support  to 
this  resolution.  To  give  my  colleagues 
an  Indication  of  the  broad-based  inter- 
est in  increasing  value-added  exports,  I 
would  like  to  recite  the  names  of  these 
support  groups: 

National  Association  of  State  De- 
partments of  Agriculture;  National 
Governors'  Association;  Poultry  and 
Egg  Institute  of  America;  American 
Farm  Bureau  Federation;  Wine  Insti- 
tute; American  Association  of  Port  Au- 
thorities; Potato  Chip/Snack  Pood  As- 
sociation; National  Cattlemen's  Asso- 
ciation; Protein  Grain  Products  Inter- 
national; Western  Great  Lakes  Mari- 
time Association;  North  Dakota  Agri- 
cultural Products  Utilization  Commis- 
sion; NatlonaJ  Broiler  Council;  Food 
Processing  Machinery  and  Supplies 
Association;  Rice  Millers  Federation; 
National  Turkey  Federation;  National 
Farmers  Organization;  National  Con- 
ference of  State  Legislatures;  Inde- 
pendent Bankers  Association;  National 
Rural  Electric  Cooperative  Associa- 
tion; National  Sunflower  Association; 
National  Wool  Growers  Association; 
National  Cotton  Council;  American 
Textile  Manufacturers  Institute:  and 
the  American  Meat  Institute. 
The  amendment  (UP  No.  1536)  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  122).  as  amended,  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution  as  amend- 
ed, with  Its  preamble,  reads  as  follows: 
S.  Cor.  Res.  122 
Whereas,  without  Ignoring  other  concerns 
in  the  trade  Held,  the  American  economy 
urgently  needs  the  stimulus  of  increased  ag- 
ricultural markets  to  create  Jobs.  Increase 
personal   Income,   Improve   our  balance-of- 
payments  postion.  and  broaden  and  expand 
the  tax  base  for  needed  Government  reve- 
nue; and 

Whereas  the  efficient  productivity  of  the 
agricultural  sector  provides  one  of  the 
greatest  opportunities  (or  such  expanded 
exports;  and 

Whereas  it  is  In  the  best  Interest  of  Amer- 
ican agriculture  and  economy  that  export 
expansion  Include  processed,  as  well  as  un- 
processed. Eigricultural  products;  and 

Whereas  export  of  value-added  processed 
agricultural  products  has  not  shared  propor- 
tionately In  the  growth  of  world  demand  for 
such  products  as  has  the  export  of  unproc- 
essed products;  and 

Whereas  economic  studies  by  United 
States  Department  of  Agriculture  show 
export  value-added  agricultural  products 
creates  a  great  multiplier  of  economic  bene- 
fits In  terms  of  jobs  and  income  Increased 
revenue  to  the  Government;  and 


Whereas  expanding  exports  of  such  value- 
added  processed  agricultural  products  In- 
creases Government  revenues  from  the 
broadened  tax  base  of  the  resulting  stimu- 
lated economy  and  Increase  in  employment 
and  personal  income:  Now.  Therefore,  be  it 

Retolved.  bv  the  SenaU  (the  House  0/  Rep- 
resentatives concurrino).  That  It  is  the 
sense  of  this  Congress  that  the  President 
should  take  every  possible  action  to  encour- 
age increasing  the  processed  product  share 
of  United  SUtes  agricultural  exports,  in- 
cluding but  not  limited  to— 

(1)  urging  our  negotiators  to  attempt  to 
include  a  quantity  of  value-added  processed 
agricultural  products  In  any  further  exten- 
sion or  renewal  of  grains  agreements  with 
the  Soviet  Union,  or  other  noiunarket  econ- 
omy countries: 

(2)  seeking  the  elimination  of  unfair  trade 
practices  by  foreign  competitors,  through 
vigorously  pursuing  international  trade  ne- 
gotiations to  assure  fair  competition  for 
United  States  agricultural  processors  in 
world  markets; 

(3)  utilizing  authorities  of  the  Commodity 
Credit  Corporation  of  the  United  States  De- 
partment of  Agriculture  and  the  Export- 
Import  Bank  to  ensure  that  credit  arrange- 
menU  for  agricultural  and  agricultural 
product  exports  are  on  terms  equal  to  those 
offered  by  other  countries  to  assure  fair 
com[>etition. 
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COAST  GUARD  OFFICER 
CANDIDATE  PROGRAM 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
6804,  the  Coast  Guard  officer  candi- 
date bill. 

The  PRESIDING  OPHCER.  Is 
there  objection? 

The  Chair  hears  none,  and  It  is  so 
ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.R.  6804),  an  act  to  provide  sub- 
sistence allowances  for  members  of  the 
Coast  Guard  Officer  Candidate  Program. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bill. 

The  blU  (H.R.  6804)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


FISHERY  CONSERVATION  AND 
MANAGEMENT  IMPROVEMENT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R.  5002. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bin  (H.R.  5002)  to  Improve  fishery  con- 
servation and  management. 

The  Senate  proceeded  to  consider 
the  bill. 

UP  huXHDuan  is37 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Oregon  (Mr. 
Packwood)  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
on  behalf  of  Mr.  Packwood,  proposes  an  un- 
printed  amendment  numbered  1537. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

strike  section  5(1)(B)  and  redesignate  sec- 
tion 5(1)(C)  accordingly. 

The  amendment  (UP  No.  1537)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
should  like  to  discuss  with  the  Senator 
from  Vermont  a  jurisdictional  ques- 
tion regarding  amendments  added  to 
S.  2450  on  the  Senate  floor  by  the 
Committee  on  Commerce,  Science  and 
Transportation.  These  amendments, 
which  have  been  added  to  legislation 
dealing  with  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
are  both  reauthorizations.  One  is  a  1- 
year  extension  of  the  Fisheries  Loan 
Fund— which  is  part  of  the  Fish  and 
Wildlife  Act  of  1956)— and  the  other 
reauthorizes  the  Anadromous  Pish 
Conservation  Act. 

As  Senator  Statforo  can  verify, 
questions  have  been  raised  between 
the  committee  he  chairs.  Environment 
and  Public  Works,  and  the  committee 
I  chair,  Commerce,  Science  and  Trans- 
portation, concerning  proper  jurisdic- 
tion over  these  measures. 

I  am  pleased  to  say  that  it  is  my  un- 
derstanding that  our  two  committees 
have  now  resolved  this  difference. 
Under  our  agreement,  the  Conunerce 
Committee  will  have  sole  jurisdiction 
in  the  future  over  the  fisheries  loan 
fund.  This  In  no  way  changes  the  fact 
that  the  Committee  on  Environment 
and  Public  Works  will  retain  jurisdic- 
tion over  the  preponderance  of  the 
Pish  and  Wildlife  Act  of  1956.  As  far 
as  the  Anadromous  Fish  Act  is  con- 
cerned, it  shall  be  referred  jointly  In 
the  future  to  both  Commerce  and  En- 
vironment. 

This  appears  to  me  to  be  a  reasona- 
ble solution.  The  fisheries  loan  fund  is 
strictly  a  marine  fisheries  program 
and  therefore  properly  belongs  in  the 
Commerce  Committee.  The  Anadro- 
mous Fish  Act.  on  the  other  hand, 
crosses  jurisdictional  lines  and  is  best 
handled  by  giving  both  committees  a 


chance  to  review  future  legislation  in 
this  area. 

I  would  like  to  ask  Senator  Stat- 
FORD,  at  this  point,  if  my  characteriza- 
tion of  the  situation  is  in  line  with  his 
understanding  and  if  he  is  willing  to 
accept  this  compromise  on  behalf  of 
the  Committee  on  Environment  and 
Public  Works. 

Mr.  STAFFORD.  I  say  to  the  Sena- 
tor from  Oregon  that  he  has  indeed 
accurately  described  the  situation. 
The  agreement  which  has  been 
reached  regarding  the  fisheries  loan 
fund  and  the  Anadromous  Pish  Act 
does  appear  reasonable  to  me.  The 
fisheries  loan  fund,  as  Senator  Pack- 
wood  has  said,  is  concerned  solely 
with  marine  fisheries,  which  is  the  ju- 
risdiction of  the  Commerce  Commit- 
tee. And  the  Anadromous  Fish  Act 
must,  by  its  nature,  be  referred  to 
both  committees  since  we  are  dealing 
here  with  both  fresh  water  and  marine 
fisheries. 

On  behalf  of  the  Committee  on  En- 
vironment and  Public  Works  I  am 
pleased  to  accept  this  agreement.  The 
compromise  will  facilitate  the  work  of 
our  two  committees  and  will  promote 
more  effective  fisheries  legislation. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Vermont  for  his  cooperation 
In  this  matter.  At  this  point,  I  would 
ask  unanimous  consent  that  the 
Parliamentarian  be  directed  to  follow 
this  agreement  In  making  referrals  of 
future  measures  covering  these  issues. 

Mr.  STAFFORD.  I  concur  with  the 
Senator's  suggestion. 

Mr.  GORTON.  Mr.  President,  after 
months  of  discussion,  public  hearings, 
and  comment  from  the  industry,  the 
Senate  has  before  it  a  package  of  com- 
prehensive amendments  to  the  Mag- 
nuson Fishery  Conservation  and  Man- 
agement Act. 

The  Magnuson  Fishery  Conserva- 
tion and  Management  Act  is  unques- 
tionably the  single  most  Important 
piece  of  fisheries  legislation  in  our  Na- 
tion's history.  It  established  a  compre- 
hensive system  of  U.S.  management  of 
fisheries  in  an  area  of  over  2  million 
square  nautical  miles,  within  which  is 
found  15-20  percent  of  the  world's  tra- 
ditionally harvested  marine  fishery  re- 
so^irces.  The  act  authorized  the  Feder- 
al Government  to  conserve  and 
manage  fishery  resources  within  the 
U.S.  Fishery  Conservation  Zone, 
which  extends  from  the  seaward 
boundaries  of  the  territorial  sea  to  200 
nautical  miles  from  shore. 

The  act  set  up  a  system  of  regional 
councils  to  manage  fisheries,  in  recog- 
nition of  the  fact  that  fish  do  not  re- 
spect State  boundaries.  The  councils 
have  principal  responsibility  for  devel- 
opment of  fishery  management  plans 
for  resources  within  the  FCZ  adjacent 
to  the  States  and  territories  compris- 
ing the  councils'  areas  of  Jurisdiction. 
In  addition,  the  act  set  rigid  biological 
requirements  for  harvest,  broadened 


management  goals  to  include  consider- 
ation of  social  and  economic  issues,  set 
national  standards  against  which  man- 
agement plans  must  be  gaged,  reserved 
certain  resources  exclusively  for  do- 
mestic use.  and  delcared  the  right  of 
the  United  States  to  enforce  such 
measures.  With  respect  to  foreign  fish- 
ing, the  act  limited  foreign  allocations 
in  the  PCA  to  that  portion  of  the  opti- 
mum jrield  that  would  not  be  harvest- 
ed by  the  U.S.  industry,  in  recognition 
of  the  continuing  strength  and  impor- 
tance of  our  domestic  fisheries  indus- 
try. 

Several  major  changes  have  taken 
place  in  fisheries  management  in  the 
past  several  years  since  enactment  of 
the  act.  First,  a  "fish  and  chips"  policy 
was  implemented  in  our  dealings  with 
foreign  nations,  whereby  cooperation 
by  foreign  nations  in  U.S.  fisheries  de- 
velopment was  made  a  significant 
factor  in  determining  directed  alloca- 
tions. Second,  the  State  Department, 
in  cooperation  with  the  National 
Marine  Fisheries  Service,  Instituted 
what  would  prove  to  be  a  highly  suc- 
cessful policy  of  withholding  a  per- 
centage of  directed  allocations  of  for- 
eign nations,  and  gradually  releasing 
these  allocations  as  foreign  nations 
demonstrated  their  good  faith  compli- 
ance with  the  "fish  and  chips"  policy. 
Finally,  provision  was  made  for  full 
observer  coverage  on  foreign  vessels 
fishing  in  our  FCZ,  to  be  financed  by 
fees  paid  in  advance  by  foreign  vessel 
owners.  Each  of  these  changes  was 
specifically  designed  to  strengthen  and 
support  our  domestic  fishing  industry. 

Yet  fishermen  and  processors,  coun- 
cil members  and  interested  Federal 
agencies,  and  all  those  who  are  inti- 
mately familiar  with  the  day-to-day 
workings  of  the  act,  have  reported 
that  there  continue  to  be  impediments 
to  the  smooth  functioning  of  the  act, 
and  to  the  fulfillment  of  the  goals  of 
the  act.  These  problems  Include:  Ob- 
stacles to  timely  plan  development; 
delays  in  the  review  and  approval  of 
fishery  management  plans.  Inefficient 
procedures  for  handling  emergencies 
in  fisheries  resources,  impediments  to 
the  efficient  functioning  of  the  region- 
al councils,  and  continuing  inadequa- 
cies in  observer  and  enforcement  ef- 
forts. 

Mr.  President,  I  am  proud  to  have 
played  a  part  in  this  important  effort 
to  improve  the  functioning  of  national 
fisheries  management.  I  cosponsored 
S.  2450,  which  received  the  unanimous 
endorsement  of  the  Senate  Commerce 
Committee,  and  I  believe  that  the 
package  before  us  today,  which  is  the 
product  of  months  of  work  by  the 
Senate  and  House  in  resolvixig  the  dif- 
ferences between  the  Senate  and 
House  bills,  merits  the  enthusiastic 
support  of  all  of  my  colleagues.  Our 
goal  has  been  to  make  the  regulatory 
framework  fit  the  reality  and  needs  of 


31648 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1982 


sound  fisheries  management,  as  op- 
posed to  asking  fisheries  management 
to  fit  within  an  often  unrealistic  and 
unwieldly  regulatory  process.  But  our 
task  must  not  end  with  this  package  of 
amendments;  we  must  continue  to  t)e 
vigilant  in  insuring  that  the  legislation 
fits  the  changing  needs  of  the  people 
and  industries  it  serves  and  affects. 

Mr.  President,  I  am  pleased  to  rise  in 
support  of  these  amendments  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  and  the  reauthoriza- 
tion of  that  act.  as  well  as  of  several 
other  important  pieces  of  fisheries  leg- 
islation. Ultimately,  enactment  of  this 
bill  should  bring  us  closer  to  realiza- 
tion of  the  goals  of  the  act— to  pro- 
mote, protect,  and  develop  the  re- 
sources of  our  Fishery  Conservation 
Zone  for  the  benefit  of  the  U.S.  fisher- 
ies industry. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senate  will  today  be  considering 
H.R.  5002.  I  am  pleased  that  the 
Senate  has  the  chance  to  vote  on  this 
package  of  amendments  to  the  Magnu- 
son Fishery  Conservation  and  Manage- 
ment Act  (MFCMA)  prior  to  the  end 
of  this  Congress.  The  amendments 
have  been  under  review  and  discussion 
for  over  a  year  and  represent  a  great 
deal  of  work  by  both  the  Senate  auid 
the  House.  Both  bodies  have  conduct- 
ed detailed  hearings  and  reviewed  nu- 
merous pieces  of  draft  legislation. 

During  most  of  this  time  the  House 
and  Senate  have  pursued  independent 
courses  in  drafting  proposed  changes 
to  the  act.  But  over  the  last  several 
months  the  two  approaches  have  been 
blended  so  that  we  now  have  before  us 
a  bipartisan  package  representing  the 
best  proposals  of  l)oth  bodies  on  how 
our  Nation  s  fisheries  should  be  man- 
aged. 

1  would  like  to  briefly  outline  some 
of  what  I  consider  to  be  the  highlights 
of  this  legislation. 

Section  2  of  the  bill  provides  a  de- 
tailed system  for  determining  in  what 
quantity  and  maimer  surplus  U.S.  fish- 
ery resources  shall  be  allocated  to  for- 
eign nations  for  their  harvest.  The 
provision  closely  ties  these  allocations 
to  a  specific  set  of  criteria  under 
which  the  various  foreign  nations  de- 
siring to  fish  in  our  waters  will  have  to 
show  that  their  fishery  policies  and 
conduct  of  fishing  operations  pronde 
t)enefits  to  the  U.S.  fishing  industry. 

In  making  the  allocation  decisions 
the  Secretaries  of  State  and  Com- 
merce will  be  required  to  review  a 
range  of  factors.  Examples  of  these 
factors  are:  The  foreign  nation's  fish- 
ery trade  posture,  compliance  with 
U.S.  fishery  law,  direct  tind  indirect  as- 
sistance provided  to  U.S.  fishermen 
and  fulfillment  of  contractual  agree- 
ments, as  well  as  the  foreign  nation's 
need  for  the  fishery  resources  as  a 
source  of  protein  for  its  citizens. 

While  we  are  emphasizing  that  it  is 
our    fishermen    and    processors    who 


have  the  first  and  only  right  to  these 
fishery  resources,  we  are  not  trying  to 
make  it  impossible  for  foreign  nations 
to  qualify  for  and  harvest  a  share  of 
our  abundant  ocean  fisheries.  What 
we  are  trying  to  make  clear  is  that  no 
foreign  nation  has  an  inherent  right 
to  these  fishery  resources.  Fish  in  the 
U.S.  200-mile  zone  will  only  be  allocat- 
ed to  a  foreign  nation  if  those  fish  are 
surplus  to  the  needs  of  U.S.  industry, 
and  if  the  foreign  nation  meets  the 
types  of  requirements  I  outlined 
above. 

Another  Important  section  of  S.  2450 
deals  with  the  placing  of  American  ob- 
servers aboard  foreign  fishing  vessels 
operating  within  our  200-mile  zone. 
There  has  long  t)een  a  desire  to  have 
100  percent  coverage  of  these  foreign 
vessels  since  there  is  a  fear  within  the 
U.S.  fishing  industry  that  some  of 
these  foreign  ships  may  be  conducting 
fishing  operations  which  violate  the 
terms  of  their  permits.  In  order  to 
reach  this  goal  of  100  percent  observer 
coverage,  S.  2450  contains  language 
which  would  create  an  alternative  to 
the  current  requirement  that  observ- 
ers be  paid  with  funds  appropriated  by 
Congress.  Under  this  new  system,  set 
to  begin  in  1984,  if  insufficient  funds 
are  appropriated  to  insure  100  percent 
observer  coverage,  then  the  foreign 
fleets  must,  as  a  condition  of  their 
fishing  permits,  hire  observers  on  a 
contractual  basis  and  pay  them  direct- 
ly. This  means  that  insufficient  appro- 
priations will  no  longer  be  the  cause  of 
our  having  less  than  100  percent  ob- 
server coverage  of  the  foreign  fishing 
fleets  in  the  fishery  conservation  zone. 
Any  shortfall  on  the  appropriations 
side  of  the  ledger  will  be  made  up  for 
by  the  requirement  that  the  foreign- 
ers contract  and  pay  for  whatever  ad- 
ditional observer  sendees  may  be  re- 
quired. This  system  also  continues  the 
guarantee  that  there  will  be  no  cost  to 
U.S.  taxpayers;  all  costs  of  the  observ- 
er program  will  be  borne  by  the  for- 
eign nations  fishing  in  our  FCZ. 

The  amendments  also  provide  a  new 
system  by  which  the  Secretary  of 
Commerce  will  review  the  fishery 
management  plans  submitted  by  the 
various  regional  fishery  management 
councils.  At  the  current  time  it  can 
take  close  to  a  year  for  a  complicated 
plan  to  be  reviewed.  This  is  far  too 
long  a  period  when  dealing  with  a 
living  resource  such  as  fish.  In  order 
to  speed  up  the  review  process  we  have 
made  numerous  changes  in  the  proce- 
dures and  timeframes  to  be  used  by 
the  Secretary.  Under  the  system  we 
are  proposing  the  Secretary  will  be 
able  to  approve  a  fishery  management 
plan  in  as  little  as  75  days  after  Its 
submission.  But  In  no  case  Is  he  to 
take  more  than  95  days  unless  there  is 
a  disapproval  and  the  council  must  re- 
submit a  revised  plan. 

These    new    procedures    and    time 
limits  will  go  a  long  way  toward  ad- 


dressing the  complaints  of  the  many 
Federal  fishery  management  profes- 
sionals around  the  Nation  who  have 
made  it  clear  that  more  timely  action 
is  required  on  the  secretarial  level. 

Another  significant  section  of  the 
bill  is  aimed  at  avoiding  delays  in  the 
regulatory  process  which  have  been 
caused  by  the  Paperwork  Reduction 
Act,  the  Regulatory  Flexibility  Act. 
and  Executive  Order  12291.  WhUe  the 
amendments  do  not  negate  the  appli- 
cability of  these  laws,  the  time  limits 
for  compliance  will  now  be  specified  in 
the  MFCMA.  In  other  words,  the  pur- 
poses of  the  acts  will  have  to  be  ful- 
filled within  the  timeframe  provided 
in  the  MFCMA.  This  will  coordinate 
all  Federal  review  procedures  within 
the  same  process  t>elng  used  for  fish- 
ery management  plan  review  by  the 
Secretary  of  Commerce.  This  should 
reduce  the  total  amount  of  time  neces- 
sary for  plan  approval,  as  well  as  avoid 
possible  conflicts  l)€tween  the  time  re- 
quirements of  the  MFCMA  and  these 
other  acts. 

I  want  to  be  very  clear  about  this 
point.  The  Commerce  Committee  is 
very  serious  about  the  requirement 
that  these  acts  not  interfere  with  the 
time  requirements  we  have  specified  In 
the  MFCMA.  It  is  our  Intent  that  even 
If  the  requirements  of  these  regula- 
tory acts  are  not  completed  within  the 
MFCMAs  timeframe  as  specified  In 
these  amendments,  the  rest  of  the 
MFCMA's  procedures  will  proceed  on 
schedule  without  regard  to  either  of 
the  regulatory  acts  or  the  Executive 
order  in  question.  The  Office  of  Man- 
agement and  Budget  has  determined 
that  the  timeframes  provided  by  these 
amendments  to  the  MFCMA  are  suffi- 
cient for  proper  regulatory  review  to 
be  carried  out.  We  plan  to  hold  OMB 
to  its  word  on  this  issue. 

S.  2450  also  contains  a  series  of  au- 
thorizations for  a  variety  of  fishery 
programs.  The  MFCMA  itself  is  au- 
thorized for  an  additional  3  years  at 
totals  of  $59,000,000.  $64,000,000  and 
$69,000,000.  This  will  be  sufficient  to 
maintain  the  National  Marine  Fisher- 
ies Service  programs  which  are  carried 
out  under  the  authority  of  the 
MFCMA. 

Beyond  this  authorization,  however, 
S.  2450  also  provides  reauthorizations 
for  the  Anadromous  Fish  Conserva- 
tion Act,  the  Fisheries  Loan  Fund  and 
Volunteer  Service  portions  of  the  Fish 
and  Wildlife  Act  of  1956,  and  the  Cen- 
tral, Western  and  South  Pacific  Fish- 
eries Development  Act. 

It  is  very  Important  that  all  these 
Acts  be  reauthorized,  and  the  fact  that 
they  have  been  attached  to  S.  2450 
makes  passage  of  that  bill  even  more 
critical. 

I  hope  my  colleagues  will  agree  with 
me  that  this  bill  Is  a  constructive  ap- 
proach to  Federal  fisheries  manage- 
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ment,  and  that  they  will  join  me  In  ap- 
proving the  measure. 

Mr.  CANNON.  Mr.  President.  I  join 
Senator  Packwood  In  urging  that  the 
Senate  pass  H.R.  5002.  a  bill  whose 
principal  purpose  is  to  improve  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  As  a  result  of  some 
hard  work  with  our  House  counter- 
parts we  have  come  up  with  a  package 
of  amendments  that  represents  a 
sound  compromise  between  S.  2450  as 
we  reported  It  out  of  the  Commerce 
Committee  and  H.R.  5002.  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee bill  covering  the  same  Issues. 

I  should  like  to  address  two  very  Im- 
portant themes  ninnlng  throughout 
this  bill.  First,  the  dynamic  conditions 
of  the  marine  environment  require 
that  fishery  resources  be  conserved 
and  managed  through  timely  decisions 
based  on  the  best  and  most  current 
scientific  information  available. 
Second,  in  giving  valuable  rights  to 
the  vessels  of  foreign  nations  to  har- 
vest and  process  the  fish  found  In  the 
U.S.  Fishery  Conservation  Zone,  this 
country  must  Insure  that  value  is  re- 
ceived in  return. 

Timely  and  effective  fishery  man- 
agement was  the  initial  stimulus  for 
the  legislation  we  consider  today.  The 
eight  regional  fishery  management 
councils,  the  quasi -Federal  bodies  com- 
posed of  representatives  of  State  and 
Federal  governments  and  the  private 
sector  which  are  charged  with  the  pri- 
mary responsibility  for  deciding  which 
U.S.  fisheries  should  be  regulated  and 
how,  concluded  about  2  years  ago  that 
the  statutory  procedures  governing 
their  operations  needed  to  encourage 
more  timely  management  decisions. 
Indeed,  since  the  Magnuson  Act 
became  law  in  1976,  very  lengthy 
delays  have  often  occurred  in  the 
review  and  implementation  of  fishery 
management  plans.  S.  2450  is  an  out- 
growth of  the  council's  concern  in  this 
area. 

The  bin  focuses  on  three  aspects  of 
the  fishery  management  process.  At 
the  plan  development  phase,  we  have 
sought  to  relieve  the  councils  of  the 
overlay  of  bureaucratic  rules  under 
the  Federal  Advisory  Committee  Act, 
while  continuing  the  public  participa- 
tion guarantees  of  that  act.  Next, 
during  the  phase  when  the  Secretary 
of  Commerce  reviews  a  fishery  man- 
agement plan  to  decide  whether  to  ap- 
prove or  disapprove  it  in  light  of  the 
Magnuson  Act.  we  have  set  a  deadline 
which  will  force  the  Secretary  to  make 
a  timely  decision  on  whether  to  review 
the  plan.  Finally,  we  would  have  the 
implementation  phase  of  the  plan  nm 
concurrently  with  the  review  phase; 
under  current  law  these  two  phases 
are  consecutive,  causing  needless 
delay.  In  light  of  concerns  expressed 
about  the  reported  versions  of  S.  2450 
and  H.R.  5002,  we  have  taken  care  not 
to  impair  the  administration's  ability 


to  oversee  regulatory  proposals  and 
paperwork.  We  retained,  however,  the 
requirement  that  such  oversight  be 
carried  out  within  the  time  limitations 
set  forth  in  our  bill  because  it  would 
be  pointless  to  establish  deadlines  on 
the  Secretary  of  Commerce  tf  plans 
could  still  be  held  up  due  to  paper- 
work backlogs  elsewhere  in  the  execu- 
tive branch. 

The  second  theme  I  mentioned  is 
the  policy  of  value  given  for  value  re- 
ceived. In  the  context  of  our  fishery 
relationships  with  other  countries, 
this  policy  is  known  as  "fish  and 
chips."  Development  of  the  harvesting 
and  processing  sectors  of  the  U.S.  fish- 
ing Industry  is  the  cornerstone  of  the 
policy.  When  the  Magnuson  Act  was 
enacted  6  years  ago,  development  of 
the  U.S.  industry  was  Implied  In  the 
statutory  language.  In  1980  when  I 
was  chairman  of  the  Commerce  Com- 
mittee, we  passed  the  American  Fish- 
eries Promotion  Act  and  included  in 
that  legislation  explicit  amendments 
to  the  Magnuson  Act  to  leave  no  doubt 
that  development  of  the  U.S.  industry 
was  our  main  goal  in  seeking  value 
from  foreign  nations  whose  vessels  op- 
erate in  our  fisheries  zone. 

I  am  pleased  to  say  that  the  State 
and  Commerce  Departments  have 
faithfully  carried  out  the  intent  of  our 
1980  legislation.  In  fact,  they  have 
taken  a  further  step,  which  has  been 
very  helpful  to  U.S.  fishing  Interests. 
They  have  held  back  50  percent  of  the 
foreign  harvesting  allocations  at  the 
beginning  of  the  year,  with  periodic 
subsequent  releases  of  those  fishing 
rights  based  on  the  given  foreign  na- 
tion's willingness  to  cooperate  In  our 
fish  and  chips  policy.  We  like  this 
practice  so  much,  we  decided  to  Incor- 
porate It  into  statutory  language,  with 
a  variation  to  provide  a  small  amount 
flexibility  as  circumstances  change  In 
the  future. 

To  the  greatest  possible  extent,  we 
anticipate  that  the  State  and  Com- 
merce Departments  will  make  deci- 
sions on  realeases  of  harvesting  alloca- 
tions on  a  flshery-by-fishery  basis, 
with  special  emphasis  on  providing  op- 
portunities for  U,S,  business  In  each 
particular  fishery.  In  my  mind  It 
would  be  a  regrettable  error  to  trade 
the  Interests  of  one  U.S.  region's  fish- 
ermen and  processors  against  another 
region's. 

Mr.  President,  again  I  urge  favorable 
action  on  this  legislation.  It  promises 
to  give  us  more  timely  fishery  manage- 
ment and  provides  additional  means 
for  encouraging  foreign  nations  to 
assist  the  development  of  the  U.S. 
fishery  industry. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  offered,  the 
question  Is  on  third  reading  and  pas- 
sage of  the  bill. 


The  bin  (H.R.  5002)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


CORRECTION  OF  ENROLLMENT 
OF  H.R.  5547 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Concurrent  Resolution  435. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  resolution  will  be  as  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (H.  Con.  Res.  435)  correcting 
the  enrollment  of  H.R.  5447. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  immediate  consideration  of  this 
resolution. 

The  resolution  (H.  Con.  Res.  435) 
was  agreed  to. 


SENATE  CONCURRENT  RESOLU- 
TION 136— PRINTING  COPIES 
OF  GENERAL  EXPLANATION 
OP  REVENUE  PROVISIONS  OF 
TAX  EQUITY  AND  FISCAL  RE- 
SPONSIBLITY  ACT  OP  1982 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  concurrent  resolution  in 
behalf  of  the  Senator  from  Kansas 
(Mr.  Dole)  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Con.  Res.  136 

Resolved  by  the  Senate  (the  Hoiue  of  Rep- 
resentatives concurring).  That  three  thou- 
sand additional  copies  of  the  General  Expla- 
nation of  the  Revenue  Provisions  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  prepared  by  the  staff  of  the  Joint 
Committee  on  Taxation,  be  printed  for  the 
use  of  the  Joint  Committee  on  Taxation. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  DOLE.  Mr.  President,  this  reso- 
lution, which  has  been  cleared  on  both 
sides,  the  majority  and  minority,  pro- 
vides for  the  printing  of  an  additional 
3,000  copies  of  the  forthcoming  publi- 
cation by  the  staff  of  the  Joint  Com- 
mittee on  Taxation,  entitled  "General 
Explanation  of  the  Tax  Ekiuity  and 
Fiscal  Responsibility  Act  of  1982." 

This  general  explanation  of  TEFRA 
Is  similar  to  Joint  Committee  staff  ex- 
planations of  major  tax  legislation  en- 
acted In  the  past,  and  will  be  in  great 
demand  by  offices  of  the  Members  of 
Congress— both  the  Senate  and  the 
House.  The  cost  of  printing  the  addi- 
tional 3,000  copies  when  the  document 
is  initially  published  will  be  substan- 
tially less  than  If  It  were  done  later  In 
a  separate  reprinting. 
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Thus.  I  urge  adoption  of  the  concur- 
rent resolution. 

The  question  Is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  was 
agreed  to. 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  bill  on  behalf  of  Senator 
QuAYLE  making  corrections  to  the  Job 
Training  Partnership  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3113)  to  malte  certain  minor  and 
technical  amendment*  to  the  Job  Training 
Partnership  Act. 

The  Senate  proceeded  to  consider 
the  bill  (S.  3113)  to  make  certain 
minor  and  technical  amendments  to 
the  Job  Training  Partnership  Act, 
which  was  read  the  first  time  by  title 
and  the  second  time  at  length. 

Mr.  QUAYLE.  Mr.  President,  today  I 
am  introducing  a  bill  to  make  a  few 
minor,  technical  amendments  to  the 
Job  Training  Partnership  Act.  I  ask 
unanimous  consent  that  the  bill  be 
taken  up  for  consideration  and  passed 
as  Introduced. 

My  bill  makes  changes  which  are 
technical  in  nature.  For  example, 
there  are  corrections  of  misspellings 
and  cross-references.  One  of  the  cor- 
rections is  to  include  an  amendment  to 
the  Wagner-Peyser  Act  which  was  in- 
advertently omitted  from  the  final 
version  of  JTPA.  The  agreement  for 
this  amendment  is  described  in  the 
conference  report.  See  House  Report 
No.  97-889,  p.  136.  I  believe  that  all  in- 
terested parties  have  had  a  chance  to 
comment  on  this  bill  and  there  have 
been  no  objections  to  it.  It  has  also 
been  circulated  on  the  House  side  and 
no  one  there  has  any  substantive  prob- 
lems with  these  corrections. 

Mr.  President,  these  technical 
amendments  are  necessary  to  avoid 
confusion  during  the  first  year  of  im- 
plementing JTPA.  I  move  that  the 
Senate  proceed  to  immediate  consider- 
ation of  this  bill.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  l)e  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  3113)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
s.  3113 

Be  it  enacted  by  the  Senate  and  House  -jf 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  103(c)(3)  of  the  Job  Training  Part- 
nership Act  (hereafter  In  this  Act  referred 
to  as  the  "Act")  Is  amended  by  striking  out 

•104"  and  inserting  in  lieu  thereof  '101". 

(b)  Section  10«(dK3)  of  the  Act  is  amend- 
ed by  striking  out  ex-offenders"  and  insert- 
ing In  lieu  thereof  "offenders". 


(c)  Section  108(b)(2)(AHIv)  of  the  Act  is 
amended  by  striking  out  "proJecU"  and  in- 
serting in  lieu  thereof  "payments". 

(d)  Section  122(aK3)(C)  of  the  act  is 
amended  by  striking  out  "executive  offi- 
cers" and  Inserting  in  lieu  thereof  "elected 
officials". 

(e)  Section  125(c)  of  the  Act  Is  amended 
by  striking  out  "subsection"  and  Inserting  in 
lieu  thereof  "section". 

(fxi)  Section  141(c)  of  the  Act  is  amended 
by  inserting  after  "unless"  the  following: 
"the  Secretary  determines  that". 

(2)  Section  141(g)  of  the  Act  is  amended— 

(A)  by  striking  out  the  word  "which";  and 

(B)  by  striking  out  the  word  "title"  and  in- 
serting in  lieu  thereof  the  word  "Act". 

(g)  Section  142  (b)  of  the  Act  is  amended 
by  inserting  after  'aid"  the  following:  "fur- 
nished under  any  Federal  or  federally  assist- 
ed program  based  on  need". 

(h)  Section  143(d)  of  the  Act  is  amended 
by  striking  out  ■1921"  and  inserting  in  lieu 
thereof  "1931 ". 

(i)  Section  181(f)(5)  of  the  Act  is  sunended 
by  striking  out  "this  section"  and  Inserting 
in  lieu  thereof  "this  subsection". 

Sec.  2.  (a)  Section  203(a)(1)  of  the  Act  is 
amended  by  striking  out  'participate "  and 
inserting  In  lieu  thereof  •participate". 

(b)  Section  203(b)(2)  of  the  Act  is  amend- 
ed by  striking  out  "expend  "  and  inserting  in 
lieu  thereof  •be  expended". 

Sec.  3.  Section  308  of  the  Act  is  amended 

by- 
CD  striking  out  '.as  described  in  section 

121, '  and  inserting  in  Ueu  thereof  •with  "; 

and 
(2)  inserting  before  the  period  at  the  end 

thereof  the  following:  •,  in  accordance  with 

the  provisions  of  section  121". 
Sec.  4.  (a)  Section  401(h)<2)  of  the  Act  is 

amended  by  striking  out  •lOS"  and  inserting 

Inlleu  thereof  ••  106". 
(bKl)   Section    402(a)(3)   of   the   Act   is 

amended  by  inserting  "the  special  nature 

of"  after  •because  of". 
(2)  Section  402(cK4)  of  the  Act  Is  amended 

by  striking  out   '103"  and  inserting  in  Ueu 

thereof  •106". 

(c)  Section  454(b)  of  the  Act  Is  amended 
by  striking  out  'title  II"  and  Inserting  in 
lieu  thereof  'title  rV". 

(d)(1)  Section  483(a)(1)  of  the  Act  Is 
amended  by  inserting  after  'processing  sys- 
tems" the  following:  "related  to  labor 
market  information". 

(2)  Section  463(a)(2)  of  the  Act  is  amend- 
ed by  Inserting  after  "coding  measures"  the 
following:  "related  to  labor  market  informa- 
tion". 

(eKl)  Section  484(a)(1)  of  the  Act  Is 
amended  by  inserting  "for  each  fiscal  year" 
after  "part"'. 

(2)  Section  484(b)(7)  of  the  Act  is  amend- 
ed by  striking  out  "providing"'  and  Inserting 
In  Ueu  thereof  "provide". 

Sk.  5.  Section  13  of  the  Wagner-Peyser 
Act,  as  added  by  section  501(h)  of  the  Act  is 
amended  by  Inserting  "(l)"  after  "(b)"  and 
b.v  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

••(2)  No  funds  paid  under  this  Act  may  be 
used  by  any  State  for  advertising  In  newspa- 
pers for  high  paying  Jobs  unless  such  State 
submits  an  annual  report  to  the  Secretary 
beginning  in  December  1984  concerning 
such  advertising  and  the  Justifications 
therefor,  and  the  Justification  may  include 
that  such  Jobs  are  part  of  a  State  industrial 
development  effort.'". 

Sec.  6.  The  amendments  made  by  this  Act 
shaU  not  be  construed  as  affecting  the  term 
"orlglnaUy  enacted"  as  appUed  to  the  Job 


Training  Partnership  Act  in  section 
402(aH8HAKv)  of  the  Social  Security  Act  as 
amended  by  section  503(a)  of  the  Act. 


ACACIA  MIJTUAL  UFE  INSUR- 
ANCE COMPANY  INCORPORA- 
TION ACT  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Ur.  Presi- 
dent, I  send  to  the  desk  on  behalf  of 
Mr.  DeConcini  a  bill,  and  I  ask  unani- 
mous consent  that  it  be  considered  as 
having  l)een  read  the  first  and  second 
times,  that  it  be  considered,  and  pro- 
ceed to  the  third  reading  and  passed, 
and  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  biU  (S.  3114)  is  as  foUows: 
S. 3114 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 3  of  the  Charter  of  Acacia  Mutual  Life 
Insurance  Company,  as  amended,  be  and 
the  same  is  hereby  further  amended  to  read 
as  foUows: 

•Sec.  3.  The  number  of  directors  of  said 
company  shaU  be  fixed  by  the  by-laws.  A 
number  of  the  directors,  less  than  a  majori- 
ty. ShaU  be  elected  by  the  policyholders  at 
the  annual  meeting  of  the  company  from 
among  themselves  for  a  term  of  three  years; 
that  in  all  cases  of  a  tie  vote  the  choice  shall 
be  determined  by  lot,  and  in  all  other  cases 
a  plurality  vote  shaU  decide.  The  annual 
meeting  of  the  company  shaU  be  held  at 
such  time  and  place  as  provided  in  the  by- 
laws. The  board  of  directors  shaU  elect  from 
among  the  poUcyholders  at  their  first  meet- 
ing succeeding  the  annual  meeting  of  the 
company  a  president,  one  or  more  vice  presi- 
dents, a  secretary,  and  a  treasurer,  and  from 
time  to  time  such  additional  officers  as  the 
by-laws  may  provide.  The  president,  the  vice 
presidents,  the  secretary,  and  the  treasurer 
shaU  each  give  bond  with  surety  to  the  com- 
pany in  such  sum  as  the  board  of  directors 
may  require  for  the  faithful  performance  of 
his  duties.  At  aU  meetings  of  the  board  of 
directors  a  majority  of  the  entire  board 
shaU  form  a  quorum.  In  case  of  any  vacancy 
in  the  board  of  directors  by  death,  resigna- 
tion, or  otherwise,  such  vacancy  may  be 
fUled  by  the  remaining  directors  from 
among  the  poUcyholders  of  the  company  to 
serve  for  the  remainder  of  the  unexpired 
term." 


AMENDMENT  OF  TRIBALLY  CON- 
TROLLED COMMUNITY  COL- 
LEGE ASSISTANCE  ACT  OF  1978 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2623. 

The  PRESIDING  OFFICER  laid 
t>efore  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Res<aved,  That  the  House  Insist  upon  lU 
amendment  to  the  blU  (S.  2823)  entitled  "An 
Act  to  amend  and  extend  the  TribaUy  Con- 
troUed  Community  CoUege  Assistance  Act 
of  1978,  and  for  other  purposes"',  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 
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Ordered,  That  Mr.  Perkins,  Mr.  Ford  of 
Michigan,  Mr.  Oatdos.  Mr.  Ajtdrews,  Mr. 
Simon.  Mr.  Weiss,  Mr.  Kildee.  Mr.  Peyser, 
Mr.  WiixiAMS  of  Montana.  Mr.  Eckart,  Mr. 
Erlenborn.  Mr.  Coleman,  Mr.  E^roahl.  Mr. 
DcNarois,  Mr.  Craig,  and  Mr.  Bailet  of 
Missouri  be  the  managers  of  the  conference 
on  the  part  of  the  House. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendment  and  agree  to  the  re- 
quest of  the  House  asking  a  confer- 
ence and  that  the  Chair  be  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Cohen.  Mr.  Gold- 
water,  Mr.  Andrews,  Mr.  Gorton.  Mr. 
Melcher,  Mr.  DeConcini,  and  Mr. 
INOUYE  conferees  on  the  part  of  the 
Senate. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  en  bloc  all  of  the  actions 
taken  by  the  Senate  on  the  call  of  the 
calendar  that  has  just  been  completed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  en  bloc  the  votes 
by  which  the  calendar  items  were 
passed  or  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  en  bloc  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  the  Chair 
and  thank  the  minority  leader  very 
much. 


ORDER  OP  BUSINESS 

Mr.  STEVENS.  Mr.  President,  is 
there  any  further  business  to  come 
before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  compliment  the  distinguished 
acting  Republican  leader.  I  note  he 
stands  here  at  25  minutes  to  12  mid- 
night and  he  can  hardly  talk.  His  voice 
is  hoarse. 

Mr.  STEVENS.  I  thank  the  Senator. 
It  is  not  hoarse  from  having  shouted 
too  loud  because  it  started  before  I  got 
talking. 

Mr.  President,  I  do  thank  members 
of  the  staff  and  the  Chair  for  being 
patient.  It  was  Important  In  our  opin- 
ion to  get  this  matter  to  the  House  of 
Representatives. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  In 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  11:36  p.m.,  recessed  until 
Saturday,  December  18,  1982,  at  11 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  17,  1982: 

The  JtTDICIABY 

John  P.  Vukasin,  Jr.,  of  California,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  California  vice  Stanley  K.  Weigel,  retired. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  16,  1982: 

National  Institute  op  Handicapped 
Research 
Douglas  A.  Fenderson,  of  Minnesota,  to  be 
Director  of  the  National  Institute  of  Handi- 
capped Research. 

Departkent  op  Education 

Edward  M.  Elmendorf,  of  Vermont,  to  be 
Assistant  Secretary  for  Postsecondary  Edu- 
cation, Department  of  Education. 
Department  op  State 

Paul  D.  Wolfowltz.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
SUte. 

Richard  Fairbanks,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  while 
serving  as  Special  Adviser  to  the  Secretary 
of  State. 

Federal  "Trade  Commission 

George  W.  Douglas,  of  Texas,  to  be  a  Fed- 
eral Trade  Conunissioner  for  the  term  of  7 
years  from  September  26,  1982. 

Civil  Aeronaittics  Board 

Diane  Kay  Morales,  of  Texas,  to  be  a 
Member  of  the  CMvil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1988. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Jtn)iciARY 

Geoffrey  M.  Alprin,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  15  years. 

Virginia  L.  RUey,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superi- 
or Court  of  the  District  of  Columbia  for  the 
term  of  years  prescribed  by  PubUc  Law  91- 
358. 

Veterans  Administration 

Harry  N.  Walters,  of  Virginia,  to  be  Ad- 
ministrator of  Veterans'  Affairs. 
Department  op  Depense 

W.  Paul  Thayer,  of  Texas,  to  be  Deputy 
Secretary  of  Defense. 

Unipormed  Services  University  op  the 
Health  Sciences 

Francis  Carter  Coleman,  of  Florida,  to  be 
a  Member  of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  for  the  term  expiring  May 
1.  1983. 

Perry  Albert  Lamblrd,  of  Oklahoma,  to  be 
a  Member  of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  for  a  term  expiring  May  1, 
1987. 

David  I.  Olch  of  CaUfomia,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1,  1987. 

James  F.  X.  O'Rourke,  of  New  York,  to  be 
a  Member  of  the  Board  of  Regents  of  the 
Uniformed     Services    University     of    the 


Health  Sciences  for  a  term  expiring  May  1. 
1987. 

In  the  An  Force 
The  foUowlng  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  chapters 
34,  831,  and  837,  tiUe  10,  United  States 
Code: 

To  be  major  general 

Brig.  Gen.  E>an  C.  MUls,  414-28-2640FG, 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  John  A.  WUson,  III.  232-24- 
674 IFG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Charles  J.  Toung,  Jr..  150-30- 
4220FG.  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  Edward  R.  Aguiar.  568-28-5899FG. 
Air  National  Guard  of  the  United  Slates. 

Col.  Clifton  N.  Bishop,  246-38-9255FG, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Carl  T.  Butterworth.  221 -24-3 156FG, 
Air  National  Guard  of  the  United  States. 

Col.  Andrew  CaU,  III.  327-26-4830FG.  Air 
National  Guard  of  the  United  States. 

Col.  RusseU  C.  Davis.  417-48-2021PG,  Air 
National  Guard  of  the  UiUt^d  States. 

Col.  Donne  C.  Hamed.  399-16-4772PG.  Air 
National  Guard  of  the  United  States. 

Col.  Richard  S.  Johnson.  545-32- 1439FG. 
Air  National  Guard  of  the  United  States. 

Col.  WiUiam  S.  Mahler.  501-22-1613FG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Dominick  C.  MarchesieUo,  092-20- 
9930FG,  Air  National  Guard  of  the  United 
States. 

Col.  John  L.  Matthews.  529-38-0878FG, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Alvah  S.  Mattox.  Jr..  230-36- 2008FG, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Robert  D.  McFrye.  310-26-3197FG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  James  R.  Mercer.  254-36-46 12FG,  Air 
National  Guard  of  the  United  SUtes. 

Col.  Fred  L.  Michel,  457-48-3111FG,  Air 
National  Guard  of  the  United  SUtes. 

Col.  Edward  V.  Richardson,  576-30- 
6604FG.  Air  National  Guard  of  the  United 
SUtes. 

Col.  James  E.  Womack.  432-46-7280FG. 
Air  National  Guard  of  the  United  States. 

The  following  officers  for  apppolntment 
in  U.S.  Air  Force  under  the  provisions  of 
chapter  36.  title  10,  United  SUtes  Code: 
7*0  be  rmyor  general 

Brig.  Gen.  Clarence  R.  Autery.  459-54- 
4896FR.  Regular  Air  Force. 

Brig.  Gen.  Carl  N.  Beer.  214-30-1913FR. 
Regular  Air  Force. 

Brig.  Gen.  Schuyler  Blssel,  437-44- 
4147PR,  Regular  Air  Force. 

Brig.  Gen.  WUliam  P.  Bowden.  431-58- 
0401FR,  Regular  Air  Force. 

Brig.  Gen.  WUllam  J.  Breckner,  Jr.,  296- 
2S-3373FR.  Regular  Air  Force. 

Brig.  Gen.  E>onald  D.  Brown.  119-34- 
4891FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  L.  Craig,  435-54- 
8105FR.  Regular  Air  Force. 

Brig.  Gen.  WUlam  H.  Greendyke.  136-33- 
7374FR,  Regular  Air  Force. 

Brig.  Gen.  Alfred  G.  Hansen.  067-36- 
5750FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  J.  Hickey.  478-40- 
1715FR,  Regular  Air  Force. 

Brig.  Gen.  Harley  A  Hughes,  441-34- 
0667PR,  Regular  Air  Force. 

Brig.  Gen.  Ralph  H.  Jacobson.  528-36- 
3966FR,  Regular  Air  Force. 

Brig.  Gen.  James  G.  Jones.  278-30- 
0938FR,  Regular  Air  Force. 
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Brig.  Gen.  Donald  P.  Utke,  524-38- 
6925FR.  Regiilar  Air  Force. 

Brig  Gen.  James  P.  McCarthy,  288-28- 
9866FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  G.  Mclnemey.  336-30- 
8725FR.  Regular  Air  Force. 

Brig.  Gen.  Merrill  A.  McPeak.  554-44- 
2858FR.  Regular  Air  Force. 

Brig.  Gen.  George  L.  Monahan,  Jr.,  470- 
32-0699FR.  Regular  Air  Force. 

Brig.  Gen.  Joe  P.  Morgan.  410-44-9420FR. 
Regular  Air  Force. 

Brig.  Gen.  Robert  C.  Oaks,  528-42- 
8163FR.  Regular  Air  Force. 

Brig.  Gen.  William  E.  Overacker.  257-56- 
3372FR,  Regular  Air  Force. 

Brig.  Gen.  Maurice  C.  Padden.  232-36- 
4802FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  W,  Phillips.  Jr..  202- 
20-1972FR,  Regular  Air  Force. 

Brig.  Gen.  Craven  C.  Rogers.  Jr.,  578-46- 
3442FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  W.  Sawyer.  557-42- 
2416FR,  Regular  Air  Force. 

Brig.  Gen.  John  A.  Shaud.  28O-30-7739FR. 
Regular  Air  Force. 

Brig.  Gen.  Monroe  T.  Smith,  264-34- 
1200FR.  Regular  Air  Force. 

Brig.  Gen.  John  H.  Storrie,  457-34- 
4048FR.  Regular  Air  Force. 

Brig.  Gen.  WUliam  T.  Twinting.  328-20- 
9432FR.  Regular  Air  Force. 

Brig.  Gen.  Russell  L.  Violett.  425-46- 
5062FR,  Regular  Air  Force. 

Brig.  Gen.  Harold  J.  M.  WUUams,  258-52- 
3625. 

The  following-named  officers  for  appoint- 
ment in  the  U.S.  Air  Force  under  the  provi- 
sions of  chapter  36,  title  10  of  the  United 
States  Code: 

To  be  regular  major  general 

Lt.  Gen.  James  E.  Dalton,  081-24-5474FR. 
Regular  Air  Force. 

Lt.  Gen.  Robert  T.  Herres,  521-30-4808FR. 
Regular  Air  Force. 

Lt.  Gen.  John  S.  Pustay,  147-22-7564FR. 
Regular  Air  Force. 

In  the  Armt 

Gen.  Frederick  J  Kroesen.  153-18-6515 
(age  59),  U.S.  Army,  to  be  placed  on  the  re- 
tired list  in  the  grade  of  general  under  the 
provisions  of  title  10,  United  States  Code, 
section  1370. 

Gen.  Glenn  K.  OtU.  084-20-5938.  U.S. 
Army,  under  the  provisions  of  title  10, 
United  States  Code,  section  601,  to  be  reas- 
signed In  his  current  grade  of  general  to  a 
position  of  importance  and  responsibility 
designated  by  the  President  under  title  10, 
United  States  Code,  section  601. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  Sutes  Code,  Sec- 
tions 611(a)  and  624: 

To  be  permanent  major  gerieral 

Brig.  Gen.  Archie  S.  Cannon,  Jr..  227-30- 
1791,  U.S.  Army. 

Brig.  Gen.  Kenneth  A.  Jolemore.  102-22- 
5833.  U.S.  Army. 

Brig.  Gen.  Eugene  S.  Korpal.  495-32-7842, 
U.S.  Army. 

Brig.  Gen.  John  P.  Prillamam,  224-34- 
9264.  U.S.  Army. 

Brig.  Gen.  Maurice  O.  Edmonds.  267-36- 
0098,  U.S.  Army. 

Brig.  Gen.  Ronald  L.  Watts.  487-38-9023. 
U.S.  Army. 

Brig.  Gen.  Joseph  P.  Franklin,  217-28- 
9800.  U.S.  Army. 

Brig.  Gen.  Henry  J.  Hatch,  361-26-6617, 
U.S.  Army. 

Brig.  Gen.  WUliam  E.  Klein,  423-34-1779, 
U.S.  Army. 


Brig.  Gen.  Bobby  B.  Porter.  429-64-0821, 
U.S.  Army. 

Brig.    Gen.    David   W.   Stallings,    234-50- 
1762,  U.S.  Army. 

Brig.  Gen.  Thomas  W.  KeUy,  207-26-7144. 
U.S.  Army. 

Brig,  Gen.  James  E.  Thompson,  Jr.,  252- 
50-6760,  U.S.  Army. 

Brig.  Gen.  Dave  R.  Palmer,  460-64-5096. 
U.S.  Army. 

Brig.  Gen.  Kenneth  C.  Leuer,  484-38-1595. 
U.S.  Army. 

Brig.  Gen.  Leonard  P.  WIshart.  Ill,  152- 
26-4608.  U.S.  Army. 

Brig.  Gen.  Colin  L.  PoweU.  113-28-4024, 
U.S.  Army. 

Brig.  Gen.  Jack  O.  Bradshaw,  316-36-1251, 
U.S.  Army. 

Brig.  Gen.  George  R.  Stotser,  410-50-9185, 
U.S.  Army. 

Brig.  Gen.  James  E.  Drummond,  525-56- 
8128,  U.S.  Army. 

Brig.  Gen.  Gerald  T.  Bartlett,  549-40- 
1608,  U.S.  Army. 

Brig.  Gen.  James  R.  DeMoss,  314-30-6771, 
U.S.  Army. 

Brig.  Gen.  Robert  J.  Sunell.  542-30-1249, 
U.S.  Army. 

Brig.  Gen.  Donald  R.  Morelll,  181-26-7434. 
U.S.  Army. 

Brig.  Gen.  Peter  G.  Burbules,  352-24-3958. 
U.S.  Army. 

Brig.  Gen.  Kenneth  E.  Lewi.  462-36-8977, 
U.S.  Army. 

Brig.  Gen.  Richard  G.  Graves,  305-36- 
5367,  U.S.  Army. 

Brig,  Gen.  Hugh  J.  Quinn.  114-24-2340, 
U.S.  Army. 

Brig,  Gen.  James  P.  McCall,  189-28-0974, 
U.S.  Army. 

Brig.  Gen.  Robert  B.  Adams.  132-26-0712, 
U.S.  Army. 

Brig.  Gen.  Charles  W.  Brown.  505-52- 
7062.  U.S.  Army. 

Brig.  Gen.  Harold  M.  Davis,  Jr..  036-22- 
5423.  U.S.  Army. 

Brig.  Gen.  Bobby  J.  Maddox,  443-34-7942, 
U.S.  Army. 

Brig.  Gen.  Uyle  J.  Barker.  Jr.,  282-30- 
5149,  U.S.  Army. 

Brig.  Gen.  Julius  Parker,  Jr..  459-50-6028, 
U.S.  Army. 

Brig.  Gen.  Charles  F.  Drenz,  177-22-3507, 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  general 

Lt.  Gen.  William  R.  Richardson,  238-38- 
4817.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  by  the  Presi- 
dent under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  lieutenant  general 

MaJ.  Gen.  Fred  K.  Mahaffey,  525-70-4649. 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  position  Indicated  under  the 
provisions  of  title  10.  United  States  Code, 
section  711: 

7*0  be  senior  Army  member  of  the  Military 
Staff  Committee  of  the  United  Natiom 
Maj.  Gen.  Fred  K.  Mahaffey.  525-70-4649. 
United  States  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 


importance  and  responsibility  designated  by 
the  President  in  grade  as  follows: 
To  be  lieutenant  general 
MaJ.  Gen.  Bennett  L.  Lewis.  002-16-8027. 
U.S.  Army. 

The  foUowing-named  Army  Medical  De- 
partment officers  for  appointment  in  the 
U.S.  Army  to  the  grade  Indicated  under  the 
provisions  of  title  10.  United  States  Code, 
sections  611(a)  and  624: 

To  be  permaTient  brigadier  general 
Col.  John  E.  Major.  251-52-4125,  Medical 
Corps.  U.S.  Army. 

Col.  Billy  Johnson,  518-32-0266,  Dental 
Corps,  U.S.  Army. 

In  the  Navy 
The  foUowlng-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear  Adm.  Crawford  A.  Easterllng,  228- 
34-3108/1310,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  State 
Code,  section  601: 

To  be  vice  admiral 
Rear  Adm.  Henry  C.  Schrader.  Jr..  339-26- 
7830/1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUte 
Code,  section  601: 

7*0  be  vice  admiral 
Rear  Adm.  Thomas  R.  Kinnebrew,  254-44- 
6391/lUO,  U.S.  Navy. 

In  the  Air  Force 
Air  Force  nominations  beginning  Robert 
R.  Thunker,  and  ending  Philip  C.  Amrhein, 
Jr.,  which  nominations  were  received  by  the 
Senate  on  October  20,  1982.  and  appeared  In 
the  Congressional  Record  of  November  29, 
1982. 

Air  Force  nominations  beginning  Bruce  C. 
Bechtel,  and  ending  Carl  L.  Alden,  which 
nominations  were  received  by  the  Senate  on 
October  20,  1982,  and  appeared  in  the  Con- 
gressional Record  of  November  29,  1982. 

Air  Force  nominations  beginning  Larry  D. 
Abney,  and  ending  James  A.  Zimmerman, 
which  nominations  were  received  by  the 
Senate  on  November  5,  1982.  and  appeared 
in  the  Congressional  Record  of  November 
29,  1982. 

Air  Force  nominations  beginning  Glenn  E. 
Adams,  and  ending  Jon  E.  2^ampedro.  which 
nominations  were  received  by  the  Senate  on 
November  5,  1982,  and  appeared  in  the  Con- 
gressional Record  of  November  29, 1982. 

Air  Force  nominations  beginning  Ralph 
W.  Appelgate,  and  ending  Harold  N.  Wal- 
gren.  which  nominations  were  received  by 
the  Senate  on  November  15,  1982,  and  ap- 
peared in  the  Congressional  Record  of  No- 
vember 29,  1982. 

Air  Force  nominations  beginning  Marion 
J.  Hardy,  and  ending  Anthony  H.  Wheeler, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  December  7,  1982. 

Air  Force  nominations  beginning  Thomas 
F.  Astaldi,  and  ending  James  R.  Pope,  which 
nominations  were  received  by  the  Senate 
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and  appeared  In  the  Congressional  Record 
of  December  7,  1982. 

In  the  Navy 

Navy  nominations  beginning  Gary  A. 
Avery,  and  ending  Paul  I.  Liu.  which  nomi- 
nations were  received  by  the  Senate  on  Oc- 
tober 20.  1982.  and  appeared  in  the  Con- 
gressional Record  of  November  29.  1982. 

Navy  nominations  beginning  Ernst  P. 
Frage.  and  ending  Ives  C.  Thlllet,  which 
nominations  were  received  by  the  Senate  on 
October  22.  1982,  and  appeared  in  the  Con- 
gressional Record  of  November  29,  1982. 


Navy  nominations  beginning  Tracy  A. 
Adams,  and  ending  John  H.  Hughes,  which 
nominations  were  received  by  the  Senate  on 
November  5,  1982,  and  appeared  in  the  Con- 
gressional Record  of  November  29,  1982. 

Navy  nominations  beginning  Mark  R. 
Achenbach,  and  ending  Jalal  A.  Najafi, 
which  nominations  were  received  by  the 
Senate  on  November  15,  1982,  and  appeared 
in  the  Congressional  Record  of  November 
29,  1982. 

Navy  nominations  beginning  Stanford  P. 
Sadick.  and  ending  Kevin  J.  McKeown. 
which  nominations  were  received  by  the 


Senate  on  November  22.  1982.  and  appeared 
in  the  Congressional  Record  of  November 
29.  1982, 

Navy  nominations  beginning  Michael  A. 
Pox,  and  ending  Saul  Monge.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  De- 
cember 7,  1982. 

Navy  nominations  beginning  Richard 
Mills  Dunbar,  and  ending  John  Mulliss 
Fiery,  Jr.,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  7. 1982. 
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The  House  met  at  10  a.in. 

Rev.  Jonathan  L.  Graham,  First 
Christian  Church.  Lexington.  Mo.,  of- 
fered the  following  prayer: 

God  of  infinite  compassion,  we  are 
drawn  again  Into  the  season  of  unique 
beauty.  Compelled  by  the  mystery  of 
it  and  captured  by  its  meaning,  we 
pray  simply  that  the  Prince  of  Peace 
may  find  a  birthplace  In  our  hearts. 

We  are  mindful  that  true  peace  and 
security  In  our  lives  come  from  an 
awareness  of  Your  constant  mercy 
upon  us.  Facing  difficult  decisions  and 
monumental  tasks,  we  seek  wisdom 
and  we  pray  for  strength,  but  we  also 
need  a  powerful  presence  which  is  con- 
veyed to  us  from  beyond  ourselves. 
This  reality,  we  do  confess,  comes 
from  You  alone. 

Bless  us,  dear  Lord,  as  we  boldly  re- 
commit ourselves  to  the  great  ideals  of 
peace  and  justice  both  in  our  Nation 
and  within  Your  world.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


Mr.  SKELTON.  Mr.  Speaker,  today 
we  have  had  the  honor  of  having  the 
Reverend  Jonathan  Graham  as  our 
guest  chaplain.  It  is  a  special  pleasure 
for  me.  because  he  is  the  pastor  of  my 
home  church,  the  First  Christian 
Church  of  Lexington.  Mo.  He  and  his 
charming  wife  Marge  have  consented 
to  come  to  Washington  for  this  occa- 
sion. 

Reverend  Graham  attended  college 
and  the  Graduate  Seminary  of  Phil- 
lips University  in  Oklahoma.  Follow- 
ing graduation,  he  moved  to  Sedalia, 
Mo.  In  1977  he  came  to  my  home 
church  In  Lexington,  Mo.  He  has  been 
serving  there  since  1979.  Since  that 
time  he  has  been  dedicated  to  serving 
the  Lexington  community  and  its 
people  through  his  many  church  and 
his  many  civic  activities. 

Reverend  Graham  is  very  special  to 
our  family.  I  know  he  is  very  special  to 
many  others  in  our  area  in  Missouri.  It 
is  my  privilege  to  welcome  the  Rever- 
end and  Mrs.  Grahaun  today  as  he. 
Reverend  Graham,  serves  as  our  guest 
chaplain. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  816.  An  act  to  amend  the  Clayton  Act 
to  limit  the  circumstances  under  which  for- 
eign governments  may  sue  for  violations  of 
the  antitrust  laws,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2118.  An  act  to  designate  certain  na- 
tional forest  system  lands  In  the  State  of 
Wyoming  for  Inclusion  in  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, to  withdraw  designated  wilderness 
areas  In  Wyoming  from  minerals  activity. 
and  for  other  purposes;  and 

S.  3105.  An  act  to  modify  the  Judicial  dis- 
tricts of  West  Virginia,  and  for  other  pur- 
poses. 


WELCOME  REV.  AND  MRS. 
JONATHAN  GRAHAM 

(Mr  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


on  do  not  affect  Just  the  voters  in 
those  districts;  they  affect  all  Ameri- 
cans. 

If  somebody  represents  a  rock-safe 
district,  they  are  virtually  unreachable 
and  unrestrained  on  that  issue.  So- 
phisticated, backdoor  pay  raises  and 
gimmicks  like  that  create  subtle,  divid- 
ed loyalties. 

I  urge  the  conferees  in  the  House  to 
address  the  pay  issue  in  a  clean  way 
and  stick  to  the  House  position. 


CONGRESSIONAL  PAY-FRONT 
DOOR.  SPEAKING  FEE  IN- 
CREASE—BACK DOOR 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OBEY.  Mr.  Speaker,  the  other 
body  is  posing  for  holy  pictures  again 
on  the  issue  of  congressional  pay.  At 
the  same  time,  it  is  voting  to  take  the 
lid  off  what  they  can  collect  in  speak- 
er's fees. 

Mr.  Speaker,  the  country  would  be 
better  off.  the  Congress  would  be 
cleaner,  the  legislative  process  would 
be  less  warped  in  favor  of  special  inter- 
ests with  money  if  Senators  were  paid 
$100,000  a  year  and  could  receive  no 
outside  speaking  fees.  I  do  not  have 
any  objection  to  an  occasional  speak- 
ing fee,  but  when  a  Member  can  col- 
lect $3,000  in  outside  spealdng  fees  in 
1  day,  that  is  not  healthy. 

If  one  Senator  or  House  Member  can 
clean  up  on  the  lecture  circuit,  by 
giving  proenvlronmental  speeches  and 
another  Member  can  do  the  same 
thing  by  giving  antienvlronmental 
speeches,  what  Incentive  do  each  of 
them  have  to  ever  compromise  on  an 
issue  such  as  clean  air  or  any  other 
issue? 

And  the  argximent  that  it  is  a  matter 
for  each  district  to  Judge  is  100-carat 
baloney,  because  the  banking  bills  and 
the  tax  bills  that  those  Members  vote 


SOCLAL  SECURITY  RESOLVE 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  in  the 
final  analysis,  the  Members  of  Con- 
gress must  make  the  decision  on  a  so- 
lution for  social  security.  It  will  be 
helpful  to  us  if  the  Speaker  and  the 
President,  or  the  President's  Commis- 
sion, or  ail  of  them  come  together  on 
some  recommendations,  or  alterna- 
tives but  the  decision  must  still  be 
made  by  the  Members  of  this  House 
and  the  other  body. 

This  is  as  it  should  be.  as  it  will  be. 
and  it  should  never  be  any  other  way. 

During  the  past  weeks,  as  the  Nation 
has  been  beseiged  about  the  problems 
of  the  Commission  and  of  social  secu- 
rity, there  has  been  an  equal  amount 
of  discussion  among  the  Members  of 
this  body  about  what  we  must  do. 

In  these  discussions  I  sense  a  willing- 
ness and  a  general  agreement  from  the 
Members  of  Congress— on  both  sides 
of  the  aisle— that  we  must  go  ahead 
with  the  tough  decisions  facing  us  and 
an  acknowledgment  of  the  fact  that 
we  must  act.  I  think  the  Members  are 
willing  to  act  because  of  the  deep  com- 
mitment we  all  have  to  preserve  the 
soundness  of  the  social  security  pro- 
gram. 

I  am  confident  Congress  will  not  ab- 
rogate its  authority.  It  will  do  what  it 
must  do.  I  am  confident  we  can  do  it 
together.  The  first  thing  is  to  have  the 
resolve  to  do  it.  I  feel  we  have  made 
that  resolve,  that  the  people  will  sup- 
port us. 


BICENTENNIAL  OF  TlIE 
CONSTITUTION 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  a  resolution  which  will  provide 
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for  the  House  to  participate  in  the  up- 
coming bicentennial  of  our  Constitu- 
tion and  our  Government. 

This  bicentennial  gives  those  of  us 
who  believe  in  a  strong  legislative 
branch  an  opportunity  to  educate  the 
country  on  the  preeminent  role  of  the 
Constitution  and  the  Federalist 
Papers  of  the  legislative  branch. 

"This  resolution  will  not  require  any 
additional  funds  but  will,  instead,  es- 
tablish an  office  to  be  paid  for  from 
the  contingency  fund  of  the  Speaker. 

I  think  it  is  vital  for  those  of  us  who 
believe  in  a  strong  legislature  that  we 
participate  fully  and  adequately  in  the 
upcoming  bicentennial. 


CALL  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call    was    taken    by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  461] 
ANSWERED    PRESENT "-321 


Addabbo 

AJiaka 

AlbosU 

Anderson 

Andrews 

Annunzlo 

Ash brook 

Atkinson 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Bedell 

Bennett 

Bereuter 

Bethune 

BlacKl 

Bllley 

Boland 

Boner 

Bouquard 

Bowen 

Biinkley 

Brodhead 

Brooks 

Broomfleld 

Brown  cCO) 

Brown  (OH) 

BroyhUl 

Burgener 

Burton,  Phillip 

Campbell 

Carman 

Chappie 

Cheney 

Clinger 

Coats 

Coleman 

Collins  (IL) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  WiUiam 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davte 

Derrick 

Derwlnski 


Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Doman 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Erlenbom 

Evans (IN) 

Fazio 

Pen  wick 

Ferraro 

Fiedler 

Pish 

Flthian 

Flippo 

Foglietta 

Foley 

Porsythe 

Fowler 

Frank 

Prenzel 

Fuqua 

Garcia 

Oejdenson 

Oilman 

Oingrlch 

Glickman 

Oonzalez 

Goodltng 

Gore 

Oradison 

Gramm 

Gray 

Green 

Gregg 

Ouarlni 

Gunderaon 

HaU(IN) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hartnett 


Hawkins 

Hefner 

Hendon 

Hertel 

Hightower 

Hiler 

HiUU 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

KenneUy 

KUdee 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Madlgan 

Markey 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Mattox 


Mavroules 
Mazzoli 
McClory 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
Mica 
Michel 
Mikulski 
Miller  (CA) 
Miller  (OH) 
Mineta 
Minish 

MltcheU  (NY) 
Moakley 
Moffett 
Molinarl 
Mollohan 
Montgomery- 
Moore 
Moorhead 
Morrison 
Mottl 
Murtha 
Myers 
Natcher 
Nelligan 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
PIcUe 
Porter 


Price 

Pritchard 

Qulllen 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rltt«r 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rousselot 

Royt)al 

Rudd 

Russo 

Sabo 

Sawyer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Slljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solan 


Solomon 

Spence 

St  Germain 

Stangeiand 

Stark 

SUton 

Stenholm 

Stratton 

Studds 

Stump 

Synar 

Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

WatUns 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


D  1030 

The  SPEAKER.  On  this  roUcaU,  321 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3191.  MODIFICA- 
■nON  OF  NORTH  AMERICAN 
CONVENTION  TAX  RULES 

Mr.  ZEFERETTI.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  630  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  630 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  311(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  Into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3191)  to 
amend  the  Internal  Revenue  Code  of  1954 
to  exempt  conventions,  et  cetera,  held  on 
cruise  ships  documented  under  the  laws  of 
the  United  States  from  certain  rules  relat- 
ing to  foreign  conventions,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  biU  shall  be  considered  as 


having  been  read  for  amendment  under  the 
flve-minute  rule.  No  amendment  to  the  bill 
shall  be  In  order  except  the  amendment  In 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Ways  and  Means  now 
printed  In  the  bill,  all  polnU  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  section  311(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  are  hereby  waived,  and  no 
amendment  to  said  substitute  shall  be  In 
order.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER.  The  gentleman 
from  New  York  (Mr.  Z^EreRrm)  is  rec- 
ognized for  1  hour. 

Mr.  ZEFERETTI.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QtriLLEH)  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  630 
provides  for  the  consideration  of  H.R. 
3191.  modification  of  the  North  Ameri- 
can convention  tax  rules.  The  Rules 
Committee  granted  a  modified  closed 
rule  allowing  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means.  The  introduced  bill 
will  be  considered  as  read  for  amend- 
ment and  section  311(a)  of  the  Budget 
Act  is  waived  against  consideration  of 
the  bill.  Section  311(a)  prohibits  con- 
sideration of  any  measure  which  re- 
duces revenues  in  a  fiscal  year  below 
the  revenue  floor  set  forth  in  the 
budget  resolution.  Although  the  reve- 
nue loss  in  fiscal  year  1983  associated 
with  this  bill  is  negligible,  the  waiver 
is  necessary  since  any  tax  deduction 
would  result  in  a  loss  of  revenue,  this, 
making  the  bill  subject  to  a  point  of 
order. 

No  amendments  to  the  bill  are  in 
order  except  the  Ways  and  Means 
Committee  substitute  now  printed  In 
the  bill  and  the  substitute  shall  not  be 
amendable.  Further,  as  was  the  case  in 
the  introduced  bill,  section  311(a)  of 
the  Budget  Act  is  waived  against  the 
committee  substitute. 

At  the  conclusion  of  the  amendment 
process  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  presently  the  Tax  Code 
provides  that  no  deductions  shall  be 
allowed  for  expenses  allocable  to  a 
convention  seminar  or  meeting  held 
on  either  a  U.S.-flag  or  foreign-flag 
passenger  ship.  Therefore.  UJS.  pas- 
senger ships  are  placed  at  a  disadvan- 
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tage  as  they  are  unable  to  compete 
with  the  land- based  hotels. 

This  measure  remedies  this  situation 
by  permitting  expenses  for  attending  a 
convention  or  seminar  on  a  cruise  ship 
to  be  deducted  from  taxable  income  if: 
First,  the  cruise  ship  is  a  U.S.-regls- 
tered  flagship;  second,  the  taxpayer 
has  established  that  the  cruise  ship 
meeting  is  directly  related  to  the 
active  conduct  of  the  taxpayer's  trade 
or  business  or  to  an  income-producing 
activity;  and  third,  all  ports  of  call  of 
the  cruise  ship  are  within  North 
America. 

Mr.  Speaker,  this  measure,  as  stated 
in  the  committee  report,  will  have  a 
"negligible  effect  on  the  budget "  and 
has  a  great  potential  of  creating  new 
jobs  in  the  domestic  passenger  ship  in- 
dustry. I  urge  my  colleagues  to  sup- 
port House  Resolution  630  so  we  can 
begin  debate  on  H.R.  3191.  modifica- 
tion of  the  North  American  conven- 
tion tax  rules. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  itself  has  been 
ably  explained.  This  measure  was  up 
on  suspension  and  failed  to  get  a  two- 
thirds  majority  by  a  very,  very  small 
margin. 

This  is  a  good  bill.  The  inequities  in 
the  tax  law  should  be  corrected. 
People  who  attend  a  seminar  or  hold  a 
convention  on  a  cruise  ship  document- 
ed by  U.S.  law  should  have  equal 
treatment  with  people  who  attend  a 
seminar  or  convention  on  land. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  and  the  metisure  when  it  is  debat- 
ed on  the  floor  of  the  House. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Any  rule  which  has  to  waive  as 
many  points  of  law  as  this  rule  has  to 
waive  ought  to  be  defeated.  I  urge  that 
the  Members  vote  against  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  this 
measure  was  reported  out  of  the  Com- 
mittee on  Ways  and  Means  by  a  ma- 
jority vote,  and,  as  I  said,  it  failed  on 
the  House  floor  to  get  a  two-thirds  ma- 
jority. But  it  would  have  passed  over- 
whelmingly if  it  had  been  brought  up 
in  reg\ilar  order  under  a  rule. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  the  bill  when  it  is  debated. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to   the   vote   on   the   ground   that   a 


quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant   at   Arms  will  notify 
absent  Members. 

The   vote   was   taken   by  electronic 
device,  and  there  were— yeas  236,  nays 
146,  not  voting  51,  as  follows: 
[RoU  No.  462] 
YEAS- 236 


Addabbo 

Oaydoe 

Murtha 

Aka^ 

Gejdenson 

Napier 

Albosta 

Gephardt 

Natcher 

Anderson 

Gibbons 

Nelllgan 

Andrews 

Gllman 

Nelson 

Annunzlo 

Glnn 

Nichols 

Anthony 

Glickman 

Nowak 

Applegate 

Gonzalez 

Oakar 

Archer 

Gore 

Ot)erstar 

Ash  brook 

Gray 

Obey 

Atkinson 

Green 

Ottlnger 

Badhun 

Guarlni 

Panetta 

Bailey  (PA) 

Hall  iIN) 

Parrls 

Barnard 

Hall  (OH) 

Patman 

Barnes 

Hall.  Ralph 

Patterson 

Bennett 

Hall.  Sam 

Peyser 

BeviU 

Bance 

Pickle 

Blant 

Hartnett 

Porter 

Bingham 

Hatcher 

Price 

Boggs 

Hawkins 

Prltchard 

Boland 

Heckler 

QuUlen 

Boiling 

Hefner 

Ratchford 

Boner 

Heftel 

Reuss 

Bonlor 

Hertel 

Rlnaldo 

Bonker 

HiUis 

Rodino 

Bouqtiard 

Howard 

Roe 

Bowen 

Hoyer 

Rose 

Breaux 

Hubbard 

Rostenkowski 

Brlnkley 

Hughes 

Rousselot 

Brook2 

Hutto 

Roybal 

Brown  (CA) 

Hyde 

Russo 

Burton.  Phillip 

Jenkins 

Sabo 

Carney 

Jones  (NO 

Sawyer 

Chappell 

Jones  (OK) 

Scheuer 

Claiisen 

Jones  (TN) 

Schneider 

Clay 

Kastenmeler 

Schroeder 

Coelho 

Kazen 

Schumer 

Conyen 

Kemp 

Shamansky 

Coulter 

Kennelly 

Slljander 

Coyne.  WUllam 

KUdee 

Simon 

Crane.  Daniel 

LaFalce 

Skelton 

Crockett 

LAntos 

Smith  (NJ) 

D'Amours 

Leath 

Snyder 

Daniel.  Dan 

Leland 

Solan 

Daniel.  R.  W. 

Lent 

Spence 

Daschle 

Levltas 

St  Germain 

Davis 

Livingston 

Stangeland 

de  la  Garza 

Loemer 

Stark 

Derrick 

Long (LA) 

Stokes 

Dicks 

Long  ( MD 1 

Stratton 

Donnelly 

Lowry  (WA) 

Studds 

Dorgan 

Luken 

Swift 

Dowdy 

Lundlne 

Synar 

Downey 

Martin  (NO 

Duncan 

Martinez 

Traxler 

Dwyer 

MaUul 

Trlble 

Dyson 

Mattox 

Udall 

Early 

Mavroules 

Vander  Jagt 

Edgar 

Masoll 

Volkmer 

Edwards  (CA) 

McCloskey 

Walgren 

Evans  (OA) 

McCurdy 

Wampler 

Evarj  (IN) 

McDade 

WaUins 

Pary 

McDonald 

Weiss 

Fazio 

McEwen 

White 

Perraro 

McHugh 

Whltehurst 

Fields 

McKlnney 

Whitley 

Fish 

Mica 

Whitten 

Plthlan 

Mikiilskl 

Wilson 

Pllppo 

MiUer(CA) 

Wolf 

Plorlo 

Miller  (OH) 

Wolpe 

Foglietu 

Mineu 

Wortley 

Foley 

Minlsh 

Wright 

Ford  (MI) 

MitcheU  (MD) 

Wyden 

Fountain 

Moakley 

Yatron 

Fowler 

MoUohan 

Young  (AK) 

Frank 

Montgomery 

Young  (MO) 

Frost 

Morrison 

Zablockl 

Fuqua 

Mottl 

ZeferetU 

Garcia 

Murphy 

NAYS-146 

BafalU 

Gingrich 

Paul 

Bailey  (MO) 

Goodllng 

Pease 

Bedell 

Gradison 

Pepper 

Benedict 

Gramm 

Perkins 

Bereuter 

Gregg 

Petri 

Bethune 

Grlsham 

Rallsback 

Bllley 

Gunderson 

Regula 

Brodhead 

Hamilton 

Rhodes 

Broomfleld 

Hammerschnnidt  RItter 

Brown  (CO) 

Hansen  (ID) 

Roberts  (K8) 

Brown  (OH) 

Hansen  (UT) 

Roberts  (SD) 

Broyhill 

Hendon 

Robinson 

Burgener 

HIghtower 

Roemer 

Butler 

Hiler 

Rogen 

Holt 

Roth 

Carman 

Hopkins 

Roukema 

Chappie 

Horton 

Rudd 

Cheney 

Huckaby 

Sensenbrenner 

dinger 

Hunter 

Shannon 

Coats 

Jacobs 

Sharp 

Coleman 

Jeffords 

Shaw 

Collins  (ID 

Jeffries 

Shelby 

Collins  (TX) 

Kindness 

Shumway 

Conable 

Kramer 

Skeen 

Conte 

Lagomarsino 

Smith  (AL) 

Corcoran 

LatU 

Smith  (lA) 

Coughlin 

Leach 

Smith  (NE) 

Coyne.  James 

Lewis 

Smith  (OR) 

Craig 

Lott 

Snowe 

Crane.  PhUlp 

Lowery  (CA) 

Solomon 

Dannemeyer 

Lujan 

Staton 

Daub 

Lungren 

Stenholm 

Derwlnskl 

Madigan 

Stump 

Dickinson 

Marlenee 

Taylor 

Doman 

Marriott 

Thomas 

Dreler 

Martin  (IL) 

Vento 

Dunn 

Martin  (NT) 

Walker 

Eckart 

McClory 

Washington 

Edwards  (OK) 

McCoUum 

Waxman 

Emerson 

McOrath 

Weber  (MN) 

English 

Michel 

Weber  (OH) 

Erdahl 

MItcheU  (NY) 

Whittaker 

Erlenbom 

Molinarl 

WUllams  (OH) 

Evans  (lA) 

Moore 

Winn 

Fenwlck 

Moorhead 

Wirth 

Fiedler 

Myers 

Wylle 

Flndley 

O'Brien 

Yates 

Forsythe 

Oxley 

Young  (PL) 

Prenzel 

Pashayan 

NOT  VOTINO- 

-51 

Alexander 

Emery 

Marks 

Aspin 

Ertel 

Moffett 

AuCoin 

Evans  (DE) 

Neal 

Beard 

FasceU 

PurseU 

Bellenson 

Ford  (TN) 

RahaU 

Blanchard 

Goldwater 

Rangel 

Burton.  John 

Hagedom 

Rosenthal 

Byron 

Harkin 

Santlni 

Chlsholm 

HoPand 

Savage 

Deckard 

HoUenbeck 

Schulze 

[>llums 

Ireland 

Selberllng 

DeNardis 

Johnston 

Shuster 

DingeU 

Kogovsek 

Smith  (PA) 

Dixon 

LeBoutOller 

Stanton 

Dougherty 

Lee 

Tauke 

Dymally 

Lehman 

Weaver 

Edwards  (AL) 

Markey 

Williams  (MX) 
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Mrs.  COLLINS  of  Illinois.  Mr.  PER- 
KINS, and  Mr.  MOORHEAD  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  WATKINS  and  Mr.  RALPH  M. 
HALL  changed  their  votes  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  S.  1965.  PADDY 
CREEK  WILDERNESS  ACT  OF 
1981 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  631  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  631 

Reiolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
1965)  to  designate  certain  lands  In  the  Mark 
Twain  National  Forest  in  Missouri,  which 
comprise  approximately  six  thousand  eight 
hundred  and  eighty-eight  acres,  and  which 
are  generally  depicted  on  a  map  entitled 
Paddy  Creek  Wilderness  Area",  as  a  com- 
ponent of  the  National  Wilderness  Preserva- 
tion System,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  jund  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bill  shall  be  considered  as  having 
been  read  for  amendment  under  the  five- 
minute  rule.  No  amendment  to  the  bill  shall 
be  In  order  except  one  amendment  in  the 
nature  of  a  substitute  printed  in  the  Con- 
gressional Record  of  December  15.  1982  by, 
and  If  offered  by.  Representative  Bailey  of 
Missouri,  all  points  of  order  against  said 
amendment  are  hereby  waived  except  under 
clause  7,  Rule  XVI,  and  said  amendment 
shall  not  be  subject  to  amendment  but  shall 
be  debatable  for  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Bailey  and  a  Member  opposed  to 
the  amendment.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. 

D  1100 

The  SPEAKER.  The  gentleman 
from  Massachusetts  (Mr.  Moakixy)  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Lott)  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  631 
provides  for  the  consideration  of  S. 
1965.  known  as  the  Paddy  Creek  Wil- 
derness bill.  The  resolution  provides  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

This  is  a  modified  open  rule  which 
provides  that  no  amendments  to  the 
bill  shall  be  In  order  except  the 
amendment  in  the  nature  of  a  substi- 
tute by  Representative  Bailey  of  Mis- 


souri printed  in  the  Congressional 
Record  of  December  15.  1982.  The 
Bailey  substitute  shall  not  be  amend- 
able but  shall  be  debatable  for  1  hour 
to  be  equally  divided  between  Repre- 
sentative Bailey  and  a  Member  op- 
posed to  the  amendment.  To  permit 
consideration  of  the  substitute,  the 
rule  waives  all  points  of  order  against 
it  with  the  exception  of  violations  of 
clause  7  of  rule  XVI— the  germaneness 
rule.  The  bill  shall  be  considered  as 
read  for  Gjnendment. 

Upon  conclusion  of  consideration  of 
the  bill  one  motion  to  recommit  with 
or  without  instructions  would  be  in 
order. 

Mr.  Speaker,  S.  1965  would  designate 
a  6.888  acre  area  in  the  Mark  Twain 
National  Forest  in  Missouri  as  the 
Paddy  Creek  Wilderness.  This  designa- 
tion was  endorsed  by  the  President 
after  completion  of  a  Forest  Service 
Study  recommendation  that  Paddy 
Creek  be  declared  as  wilderness. 

Mr.  Speaker,  the  bill,  S.  1965,  by  a 
vote  of  250  to  143  failed  to  get  the  re- 
quired two-thirds  when  it  was  consid- 
ered under  suspension  on  Tuesday. 
Deceml)er  14.  As  my  colleages  are 
aware,  bills  considered  under  suspen- 
sion are  not  subject  to  amendment. 
House  Resolution  631  wUl  give  the 
House  an  opportunity  to  vote  on  an  al- 
ternative proposal  offered  by  Repre- 
sentative Bailey. 

During  the  final  hours  of  this  ses- 
sion it  is  essential  that  we  move  expe- 
ditiously to  complete  the  work  of  this 
Congress.  House  Resolution  631  will 
facilitate  consideration  of  S.  1965  and 
allow  the  House  to  work  Its  will  on 
this  matter. 

Mr.  Speaker.  I  urge  adoption  of 
House  Resolution  631. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  opposition  to 
this  rule.  This  rule  makes  in  order  the 
consideration  of  S.  1965,  which  desig- 
nates certain  lands  In  the  Mark  Twain 
National  Forest  in  Missouri  as  the 
Paddy  Creek  Wilderness  Area.  The 
gentleman  from  Massachusetts  has  ex- 
plained the  modified  open  rule  with  1 
hour  of  general  debate.  No  amend- 
ment is  in  order  except  an  amendment 
in  the  nature  of  a  substitute  to  be  of- 
fered by  the  gentleman  from  Missouri. 
I  am  opposed  to  the  rule  and  the  blD 
Itself.  It  Is  quite  apparent  that  this  bill 
has  not  received  adequate  consider- 
ation by  the  Interior  Committee  and 
should  not  be  considered  at  this  time. 
Mr.  Speaker,  first  of  all,  this  area  Is 
not  what  I  would  consider  a  wilder- 
ness. A  wilderness  Is  generally  an  un- 
touched and  undeveloped  area.  This 
particular  area  has  miles  of  roads  and 
has  been  used  for  timber  production 
and  cattle  grazing. 

Second,  the  Interior  Committee  has 
pushed  this  bill  through  without  any 
hearings  In  the  area  or  proper  contact 
with  the  gentleman  In  whose  district 


the  area  is  located.  If  they  had.  they 
might  have  discovered  that  few  people 
In  that  district  want  the  area  declared 
a  wilderness.  The  wishes  and  desires  of 
those  who  have  a  vested  interest  in 
the  area  have  been  ignored.  At  the 
least,  everyone  in  the  area  should  have 
been  given  a  chance  to  be  heard  in  a 
public  hearing.  This  is  a  blatant  denial 
of  the  right  of  due  process  to  these 
people. 

Third,  the  Interior  Committee  has 
not  followed  proper  procedure  because 
this  bill  should  have  been  referred  to 
the  Agriculture  Committee.  If  the  bill 
had  been  properly  referenced,  then 
chances  are  that  the  bill  would  not 
even  be  considered  at  this  time. 

Mr.  Speaker.  I  believe  that  these 
practices  of  the  Interior  Committee 
should  be  stopped  here  and  now.  I 
urge  all  of  my  colleagues  to  vote  down 
this  rule  or  you  might  wake  up  one 
morning  and  find  that  your  backyard 
has  l)een  proclaimed  a  wilderness  area. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  think  the  Speakers  ad- 
monition is  very  much  in  keeping  with 
the  new  spirit  since  the  election  and 
the  aggrandizement  of  power  to  the 
other  side.  Republicans  will  shut  up. 
they  will  not  debate,  we  will  not  get  to 
vote  on  issues  on  the  floor,  there  will 
be  closed  rules,  and  we  better  learn 
now.  this  early,  to  live  with  that  new 
spirit  of  democracy  that  is  going  to 
obtain  in  this  body. 
I  thank  the  gentleman  for  yielding. 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  compliment  the  gentle- 
man for  his  statement.  The  rule  is  a 
bad  rule.  It  is  a  closed  rule.  It  is  set- 
ting a  precedent.  There  was  no  need 
for  this.  The  House  spoke  yesterday 
under  suspension  against  the  bill.  It  is 
an  area  of  6,000  acres,  3  miles  by  3 
miles.  The  people  who  live  there  voted 
overwhelmingly,  or  at  least  in  the  ma- 
jority, for  the  gentleman  who  repre- 
sents that  area  not  to  put  it  in  the  wil- 
derness. There  Is  no  crashing  need  for 
this. 

By  the  way.  many  of  the  Members 
may  not  know,  the  area  which  the 
gentleman  is  speaking  of  has  been 
logged,  there  are  roads  in  it.  there  are 
homesteads  in  It.  there  Is  private  prop- 
erty In  it.  and  there  is.  in  fact— and 
this  is  what  hurts  me— the  roots  of 
many  of  the  people  who  live  around 
that  area,  the  roots  are  established 
there,  and  they  want  to  go  back  In  and 
visit  where  their  forefathers  were. 
These  are  older  people,  in  many  cases, 
and  they  cannot  put  their  little  green 
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packsack  on  or  their  waffle  stompers. 
They  are  people  who  want  to  go  in.  to 
drive  tn,  as  they  have  done  in  the  past, 
to  lay  flowers  and  wreaths  upon  the 
graves  of  their  forefathers.  And  here 
we  are,  in  the  waning  hours  of  this  ses- 
sion, passing  legislation,  without  hear- 
ings in  the  district,  and  without  under- 
standing that  this  should  be  a  democ- 
racy. , 

I  want  to  stress  that,  if  the  gentle- 
man will  yield  further  A  democracy. 
This  great  side  always  talks  about 
being  a  party  of  the  people.  Collective- 
ly, I  do  not  call  you  the  party  of  the 
people,  unless  you  want  to  refer  to  an- 
other nation.  You  are  doing  what  is 
wrong  here.  And  I  know  there  will  be 
that  gentleman  and  that  gentleman 
and  that  gentleman  from  Missouri  say, 
"This  is  a  good  bill,  and  we  want  it  in 
Missouri."  but  it  is  not  in  their  dis- 
tricts. I  thought  we  were  a  representa- 
tive form  of  government.  Six  thou- 
sands acres,  in  the  waning  hours  of 
the  lameduck  session.  The  gentleman 
in  that  district  does  not  want  it,  his 
people  do  not  want  it,  and  here  we  are 
acting  on  this  piece  of  legislation  that 
we  defeated  yesterday. 

I  would  like  to  compliment  the  gen- 
tleman who  just  said  that  this  is  the 
new  era  of  time,  of  freedom  and  being 
able  to  speak  out,  and  we  are  going  to 
be  listened  to  as  the  minority.  No,  we 
are  being  told,  "Do  not  debate,  do  not 
discuss,  just  sit  back,  and  we,  the  party 
of  the  people,  are  going  to  do  it  to  the 
little  people,  do  it  to  them." 
I  thank  the  gentleman  for  yielding. 
Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Prenzkl). 

Mr.  FREN2JEL.  Mr.  Speaker,  last  Oc- 
tober when  we  closed  down  the  regular 
session  this  year,  the  Interior  Commit- 
tee brought  forth  from  Its  subcommit- 
tees bills  in  prodigious  number  that 
had  never  had  hearings,  and  asked 
unanimous  consent  to  have  them  pre- 
sented on  the  floor. 

It  was  my  query  at  that  time  to  the 
chairman  of  the  committee  whether 
he  was  cleaning  out  his  broom  closet 
of  aU  of  the  bills  that  the  committee 
had  ever  had  referred  to  it.  Now  ap- 
pears that  his  answer,  "No,"  was  cor- 
rect, because  we  are  dipping  further 
into  that  same  broom  closet,  at  the 
end  of  a  lameduck  session.  And  we  are 
doing  so.  I  think,  in  violation  of  all  of 
the  processes  that  most  of  us  swear  to 
uphold  when  we  come  to  the  Congress. 
This  bill  can  wait  until  next  year.  I 
really  do  not  have  the  knowledge  to 
evaluate  it  on  a  substantive  basis,  but 
apparently,  neither  does  the  commit- 
tee. What  we  do  know  is  that  it  Is  a 
bill  that  Is  unwanted  by  the  inhabit- 
ants of  the  area. 

But  worse  than  that,  it  is  being  pre- 
sented to  us  under  a  gag  rule.  We  get 
the  usual  waivers,  the  usual  denial  of 
amendments,  the  usual  inability  of 
those  who  oppose  to  be  able  to  be 
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heard  over  any  extended  period  of 
time.  We  are  being  subjected  to  either 
arrogance  of  majority,  or  just  plain 
lack  of  control  by  the  leadership  of 
this  House. 

I  think  it  would  be  a  good  thing  for 
this  House  if  we  drew  the  line  right 
here  and  now  and  said,  "No  more  of 
this  junk  are  we  going  to  bring  out  at 
the  end  of  the  session  just  because  we 
have  some  time  while  we  are  waiting 
for  a  continuing  resolution. 

This  kind  of  closed,  walvered  rule 
performance  speaks  volumes  as  to  the 
professional  management  of  this 
House.  There  is  none,  of  course.  Disor- 
der and  lack  of  discipline  reign. 

Vote  down  the  closed  rule,  and  let  us 
stand  for  a  little  order  around  here.  If 
the  leadership  can  not  enforce  it,  we 
are  going  to  get  it  one  way  or  another. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  much  has  been  said  on 
the  other  side  that  there  are  no  people 
locally  In  favor  of  this  wilderness  des- 
ignation. The  gentleman  from  Ohio, 
Representative  Seiberling,  appeared 
before  the  Committee  on  Rules  and  in- 
dicated that  44  people  who  live  closest 
to  this  wilderness  area  are  in  favor  of 
it.  Every  major  local  newspaper  has 
been  editorializing  in  favor  of  It.  So 
this  Is  not  an  outside  move  to  take 
over  the  wilderness.  The  President  is 
in  favor  of  It.  I  wish  that  some  Mem- 
bers on  the  other  side  would  look 
closely  at  the  President's  statement. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Missouri  (Mr.  Volk- 

MER).  

Mr.  VOLKMER.  Mr.  Speaker.  I 
would  like  to  very  briefly  speak  in 
favor  of  the  rule  and  also  in  favor  of 
the  legislation. 

As  has  been  alluded  to  by  the  gentle- 
man from  Minnesota,  to  go  to  one 
thing  first,  that  this  bill  somehow 
came  out  of  Interior,  maybe  was 
hidden  back  in  the  closet.  These  bills. 
both  the  Irish  Wilderness  and  Paddy 
Creek  from  Missouri  were  passed  by 
the  Senate  on  the  last  day.  on  October 
1,  of  the  session  before  we  adjourned; 
and.  therefore,  the  Interior  did  not 
have  an  opportunity  to  address  them 
at  that  time. 

Paddy  Creek  Is  basically  supported 
by  two  U.S.  Senators  and  seven  Mem- 
bers of  the  Missouri  delegation.  The 
majority  of  the  Missouri  delegation 
support  it.  As  has  been  alluded  to  by 
the  gentleman  from  Massachusetts, 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiMG)  has  a  petition  from  people  who 
live  In  the  little  town  of  Roby.  which 
is  a  municipality  or  small  little  village 
that  is  located  In  the  area.  They  want 
this  designation  as  a  wilderness  area. 
The  President  has  supported  It.  The 
Congress  In  the  past  has  supported 
the  designation  as  a  wilderness  area. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Just  out  of 
curiosity,  when  it  Is  said  that  44 
people  signed  a  petition  supporting 
this,  you  know.  I  think  if  you  checked 
the  membership  of  the  clubs  they 
belong  to,  they  belong  to  the  Sierra 
Club  or  some  other  club. 

Mr.  VOLKMI31.  No;  that  Is  not  cor- 
rect. 

Mr.  YOUNG  of  Alaska.  Now,  this 
gentleman  who  runs  In  that  district 
happens  to  be  a  Republican,  and  that 
county  voted  for  him.  because  they  are 
against  wilderness  in  that  area.  It  is 
not  in  your  district,  it  is  not  in  any  of 
those  Senators'  districts  or  nobody 
else's  district.  It  Is  In  the  district  of 
this  one  Member  right  here. 

DlllS 

Mr.  Speaker,  the  Democrat  coimty 
court  judge  is  against  It.  elected  offi- 
cials are  against  It. 

Let  us  face  the  fact.  What  Is  the 
rush?  If  everybody  Is  for  It.  why  not 
bring  it  back  next  session? 

Mr.  VOLKMER.  It  is  not  a  rush. 
This  has  been  around  since  1971  or 
1973. 

Mr.  YOUNG  of  Alaska.  Has  any- 
thing happened  in  the  meantime  to 
destroy  the  wilderness? 

Mr.  VOLKMER.  No;  but  we  might 
just  as  well  get  finished  with  It.  I  am 
sure  the  gentleman  knows  as  we  have 
been  told  If  we  do  not  get  It  done  now 
the  gentleman  who  will  be  represent- 
ing the  district  in  the  next  election 
supports  this  designation,  voted  for  it 
on  the  suspension.  I  am  sure  we  will  be 
taking  it  back  up  again. 

Mr.  YOUNG  of  Alaska.  Why  do  we 
not  go  out  and  have  a  hearing  in  that 
district?  We  did  not  have  a  hearing  on 
this  subject  in  that  district  with  those 
people  there.  Why  do  we  not  listen  to 
the  people  instead  of  having  all  the 
people  In  Washington.  D.C.,  and  the 
environmental  organizations  saying  we 
have  to  have  this  in  wilderness. 

Mr.  VOLKMER.  Not  everybody  in 
Texas  County  is  opposed  to  this.  A 
good  many  of  the  people  in  this 
county,  just  as  I  said,  a  little  village 
there,  they  support  it. 

Mr.  YOUNG  of  Alaska.  Has  the  gen- 
tleman ever  visited  the  area? 

Mr.  VOLKMER.  I  have  been  down 
In  the  area;  yes.  It  has  been  several 
years. 

Mr.  YOUNG  of  Alaska.  Has  the  gen- 
tleman been  to  Paddy  Creek  WUder- 
ness? 

Mr.  VOLKMER.  I  have  been  In  the 
area;  yes.  I  have  camped  out  quite  a 
bit  In  many  parts  of  the  State  of  Mis- 
souri. 

Mr.  YOUNG  of  Alaska.  Has  the  gen- 
tleman been  to  Paddy  Creek? 

Mr.  VOLKMER.  I  have  not  been 
inside  the  Paddy  Creek  area,  hiked 
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Inside  of  it;  no.  But  I  have  been  in  the 
area  many  times. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  15 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Bailet). 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er. I  rise  to  speak  on  the  nile.  I  wel- 
come the  opportunity  to  speak  on  the 
rule,  because  the  debate  on  this  meas- 
ure as  we  know  occurred  after  the 
motion  to  adjourn  last  night  when  the 
gentleman  from  Oregon  (Mr.  Smith). 
made  that  motion  to  adjourn  and  was 
told  to  sit  down  by  the  Speaker,  the 
debate  then  occurred  at  20  minutes 
until  llonthisbUl. 

So  I  welcome  this  opportunity  to 
speak  in  strong  opposition  to  the  rule. 

I  speak  In  strong  opposition  to  the 
rule,  Mr.  Speaker,  for  three  reasons. 

One,  Paddy  Creek  had  its  shot.  It 
had  its  opportunity  under  susi>ension. 
It  was  defeated  under  suspension.  The 
chairman,  the  gentleman  from  Ohio 
(Mr.  Seiberling),  brought  his  bill  for- 
ward, he  had  it  his  way.  He  wanted  no 
amendments,  he  wanted  it  under  sus- 
pension. And  in  the  sense  of  fair  play, 
we  went  along.  We  said  that  is  OK.  we 
will  give  you  your  shot,  your  way,  and 
he  lost. 

So  where  did  he  go?  He  went  directly 
to  the  Rules  Committee.  What  is 
v/rong  with  the  rule?  What  is  wrong 
with  the  bUl? 

No.  1.  it  is  flawed.  If  my  colleagues 
will  check  the  gentleman  from  Ohio's 
language,  if  my  colleagues  will  check 
his  debate,  his  conversations  on  the 
floor  of  the  House,  when  he  presented 
it,  he  said  the  bill  is  flawed,  but  we 
worked  out  an  agreement  with  the 
Senate  that  it  will  be  OK,  that  we  will 
not  send  It  back  to  them.  The  bill  is 
flawed. 

The  second  point,  the  gentleman 
spoke  about  the  Indiana  wilderness 
bill,  and  how  the  Indiana  delegation 
had  come  together.  The  gentleman 
from  Arizona  (Mr.  Udall)  said  we  have 
agreement  on  the  Indiana  legislation. 

Mr.  Speaker,  that  Is  the  way  it 
should  be.  You  should  have  agreement 
from  the  delegation  on  what  is  going 
into  wilderness  and  what  is  not  going 
into  wilderness. 

Now,  what  has  happened,  and  why 
does  it  make  any  difference  about  the 
Indiana  delegation  and  how  they 
handle  their  wilderness  bill? 

Let  me  tell  my  colleagues. 

Mr.  Speaker,  the  Indiana  delegation 
designated  the  wilderness  areas  that 
they  wanted  and  gave  release  language 
for  the  areas  that  they  did  not  want 
designated  In  wilderness.  Release  lan- 
guage that  this  legislation  does  not 
contain. 

Mr.  Speaker,  this  area,  third.  Is  not 
pristine.  When  one  talks  about  the 
words  RARE-II.  and  each  of  us  has 
seen  enviromentallsts,  we  have  been 
involved  with  the  wilderness  coalition, 
we  have  been  Involved  with  the  Sierra 


Club,    we    have    heard    the    words 
RARE— the  roadless  area  review. 

Roadless,  Mr.  Speaker,  roadless. 

Now.  what  does  the  Paddy  Creek 
mean?  The  Paddy  Creek  is  an  area  of 
6.000  acres,  and  all  you  farm  boys 
know  3  miles  by  3  miles  is  6.000  acres. 
It  is  a  small  piece  of  land.  And  what  is 
inside  this,  gentlemen?  Twenty-eight 
miles  of  roads,  in  a  roadless  area. 
Eighteen  miles  of  trails.  A  total  of  38 
miles  of  roads  and  trails  inside  a  road- 
less area  that  is  3  miles  by  3  miles. 

Mr.  CRAIG.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BAILEY  of  Missoiul.  I  yield  to 
the  gentleman  from  Idaho,  a  member 
of  the  Interior  Committee. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Is  the  gentleman  telling  me  that  an 
area  3  miles  by  3  miles,  some  6,000 
acres,  has  28  miles  of  road  in  it? 

Mr.  BAILEY  of  Missouri.  Exactly. 
That  is  by  the  Forest  Service,  by  the 
RARE-II  document  my  colleagues 
have  in  front  of  them. 

Mr.  CRAIG.  WeU,  I  will  have  to 
admit  to  the  gentleman  from  Missouri. 
I  have  never  been  to  Paddy  Creek. 

Mr.  BAILEY  of  Missouri.  Neither 
has  the  sponsor  of  the  bill  or  the  gen- 
tleman from  Ohio,  the  chairman. 

Mr.  CRAIG.  Are  there  any  man- 
made  structures  In  the  area? 

Mr.  BAILEY  of  Missouri.  There  cer- 
tainly are.  Inside  this  RARE  pristine 
wilderness  there  is  a  sawmill. 

Mr.  CRAIG.  A  sawmill? 

Mr.  BAILEY  of  Missouri.  A  sawmill. 

Mr.  CRAIG.  Is  the  gentleman  telling 
me  this  area  has  been  logged? 

Mr.  BAILEY  of  Missouri.  This  area, 
this  wild  pristine  area,  has  been  saw 
milled  and  logged  continuously  since 
the  thirties  untU  1975. 

Mr.  CRAIG.  Is  there  any  private 
land  is  the  area? 

Mr.  BAILEY  of  Missouri.  These  cer- 
tainly is.  The  gentleman  asks  such 
pentratin«  questions.  Inside  this  wild 
pristine  area  that  the  gentleman  from 
Missouri  (Mr.  Volkmer)  has  never 
been  to.  there  are  three  areas  that  are 
not  owned  by  the  U.S.  Government. 
One  is  In  local  ownership,  and  two 
areas  are  in  private  ownership,  one  by 
a  corporation  and  the  other  by  a  pri- 
vate individual.  One  hundred  and 
sixty  acres  Inside  this  small  6.000  acre 
plot  that  are  not  owned  by  the  U.S. 
Government. 

Mr.  CRAIG.  Would  the  gentleman 
from  Missouri  say  that  according  to 
the  1964  Wilderness  Act  which  says 
that  wilderness  should  be  an  area 
where  man  can  come  visit  and  then 
leave,  that  this  area  would  not  qualify 
as  an  area  where  man  could  visit,  be- 
cause man  has  been  there  for  a  centu- 
ry or  more? 

Mr.  BAILEY  of  Missouri.  Can  my 
colleagues  Imagine  an  area  that  is  3 
miles  by  3  miles,  that  smack  dab  in  the 
middle  of  It  there  Is  80  acres  owned  by 


private  Individuals,  and  under  wilder- 
ness law  they  cannot  deny  access,  so 
you  have  four-wheel  drive  vehicles 
zooming  in  and  out  of  this  wilderness 
area  to  get  to  this  private  ownership, 
that  these  gentlemen  are  rushing 
through  here  without  having  ever 
being  there  any  time. 

Mr.  Speaker,  there  are  barbed  wire 
fences  inside  this  area. 

Mr.  CRAIG.  Will  the  gentleman  teU 
me  about  the  barbed  wire  fences.  I  do 
not  think  they  have  wilderness  charac- 
ter. 

Mr.  BAILEY  of  Missouri.  One  gen- 
tleman, a  member  of  the  Interior 
Committee.  sai±  "If  this  was  in  his 
area  he  would  blacktop  it  as  a  parking 
lot." 

Mr.  CRAIG.  I  thank  the  gentleman. 

Mr.  BAILEY  of  Missouri.  Now,  Mr. 
Speaker,  let  us  talk  about  the  facts 
that  are  presented  by  the  RARE-II 
document. 

Between  1965  and  1975  there  were 
11  timber  sales  yielding  over  3  million 
board  feet.  That  is  enough  to  buUding 
300  homes.  The  potential  growing 
stock  is  enough  to  build  2,100  homes. 
Approximately  37  percent  of  the  area 
is  covered  by  small  stands  of  saplings 
and  small  trees  that  have  been  logged 
over.  The  surrounding  area,  there  are 
57  sawmills,  evidence  of  the  timber  in- 
dustry in  the  area— 109  acres  of  the 
6,888  acres  is  not  timber.  Upon  this 
ground  there  are  grazing  permits  with 
forage  production  for  100  livestock. 
There  are  1.4  miles  of  barbed  wire 
fence  in  the  area.  Nonvlsual  Intru- 
sion—nonvisual  intrusions,  gentlemen. 
This  area,  and  many  of  my  colleagues 
have  been  to  the  area,  is  near  Port 
Leonard  Wood.  Mo.  This  pristine  area, 
with  no  intrusions,  is  within  4  miles  of 
Port  Leonard  Wood,  Mo.,  and  the  guns 
of  Fort  Leonard  Wood.  Mo.,  can  be 
heard  inside  this  wilderness.  That  is 
not  my  opinion.  That  is  the  evaluation 
of  the  RARE-II. 

There  are,  as  I  said,  28  miles  of 
roads.  18  miles  of  trails,  including  800 
blazed  trees. 

The  local  cost  to  the  economy  is 
$50,000  to  $67,000.  There  are  no  en- 
dangered species,  there  are  no  threat- 
ened species,  there  are  no  rare  geologi- 
cal formations,  there  are  no  minerals, 
there  is  no  hazard  to  the  watershed  in 
the  area. 

Mr.  Speaker,  this  simply  is  a  ludi- 
crous proposition.  It  is  ridiculous  to 
bring  It  up. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  I  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  compliment 
the  gentleman  for  his  presentation  on 
the  floor  of  the  House,  for  really  de- 
scribing this  turkey  for  what  it  is.  It  is 
the  Christmas  season.  If  we  vote  for 
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this  rule  or  the  bill,  we  have  got  our 
turkey.  There  is  absolutely  no  reason, 
as  the  gentleman  said,  for  this  bill  to 
even  be  on  the  floor  of  the  House. 

Mr.  BAILEY  of  Missouri.  This  Is  a 
wooded  area  with  a  creek  in  it.  It  is  a 
nice  area.  I  am  sure  many  of  our  city 
friends  would  say  it  would  have  a  cer- 
tain amount  of  beauty.  It  is  no  differ- 
ent, though,  than  the  other  area 
around  it.  surrounding  it,  or  in  close 
proximity. 

Mr.  YOUNG  of  Alaska.  There  has 
been  a  comment  that  44  people  signed 
the  petition.  Can  the  gentleman  give 
me  some  idea  how  many  people  live  in 
the  area? 

Mr.  BAILEY  of  Missouri.  I  am  so 
glad  the  gentleman  asked  that.  Texas 
County,  Mo.,  was  one  of  those  counties 
that  was  run  over  by  the  Union  Army 
during  the  Civil  War. 

Mr.  YOUNG  of  Alaska.  The  Union 
Army? 

Mr.  BAILEY  of  Missouri.  You  bet. 
Those  bluecoats  came  In  there  and  ran 
all  these  people  out,  and  they  are  a 
solid  Democratic  county.  Republicans 
are  just  not  allowed  in  the  county. 
The  entire  county  court  is  Democratic. 
The  presiding  judge  and  the  two  asso- 
ciate judges,  and  I  have  a  resolution 
from  them,  are  opposing  the  designa- 
tion. 

Mr.  YOUNG  of  Alaska.  Again  I  want 
to  thank  the  gentleman. 

If  we  listen  to  the  gentleman,  this 
should  be  a  "no"  vote  on  the  rule  and 
a  "no"  vote  on  the  bill. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  Certainly  I 
yield  to  my  friend  from  Minnesota. 

Mr.  WEBER  of  Minnesota.  I  thank 
the  gentleman  for  yielding. 

As  the  gentleman  knows  and  dis- 
cussed with  me  afterward,  I  voted  in 
opposition  to  his  position  when  this 
matter  came  up  under  suspensions. 

Mr.  BAILEY  of  Missouri.  We  all 
make  mistakes. 

Mr.  WEBER  of  Minnesota.  Am  I  to 
understand  now  in  listening  to  the 
debate  that  the  wilderness  I  was 
voting  to  protect  the  other  day  in- 
cludes barbed  wire  fences  and  roads 
and  private  property  and  sawmills? 

Mr.  BAILEY  of  Missouri.  We  all 
make  mistakes.  The  gentleman  did  not 
get  a  chance  to  hear  the  debate,  unless 
he  was  switching  off  from  Johnny 
Carson.  We  tried  to  adjourn. 

Mr.  WEBER  of  Minnesota.  I  can 
only  extend  to  the  gentleman  my 
deepest  apologies  for  not  listening 
more  closely  to  his  arguments.  I  want 
to  assure  him  when  this  matter  comes 
up  I  will  be  voting  on  his  side  of  the 
question  this  time  as  I  am  sure  will 
most  of  the  Members  who  listen  to  the 
debate  here  today. 

Mr.  BAILEY  of  Missouri.  After  Syl- 
vester Paddy  came  to  the  Ozarks.  the 
man  this  area  was  named  for,  he 
began    a    logging    operation    in    the 


Paddy  Creek  area  in  1816.  They  cut 
the  tall  virgin  Missouri  pine,  rafted  it 
down  Paddy  Creek  to  the  Gasconade 
River  and  down  to  the  Missouri  River, 
where  the  gateway  to  the  West  was 
just  being  formed,  and  the  German 
immigrants  needed  housing.  So  the 
Paddy  Creek  area  was  logged  in  the 
1830's  and  1840's  and  1850's.  And  the 
lumber  was  shipped  to  build  St.  Louis. 
Mo. 

After  that  came  the  era  of  the  Civil 
War  when  the  settlers  were  removed 
by  the  Union  troops,  and  then  they 
came  back  and  made  claims  on  their 
homesteads  in  the  Paddy  Creek  area. 
Those  homesteads  are  there  stUl,  the 
foundations  are  still  there.  As  the  gen- 
tleman from  Alaska  indicated,  the 
people  want  to  be  able  to  go  back  to 
their  old  family  homestead  to  visit 
those  places  where  their  forefathers 
were. 

After  that  area  became  an  area  of 
expansion,  my  family  moved  there  in 
the  early  1900's,  having  plowed  com 
for  Ance  Hatfield  of  the  Hatfield  and 
McCoy  region  in  Kentucky.  They  did 
not  want  to  get  into  the  bushwhacking 
and  the  murders  going  on  in  eastern 
Kentucky,  so  they  came  to  Missouri 
and  settled  in  Texas  County,  Mo. 

It  was  during  that  time.  than,  during 
the  Depression  that  the  Forest  Serv- 
ice—the National  Geographic  article 
on  the  U.S.  Forest  Service  tells  it 
better  than  I: 

There  were  also  problems  for  rangers  In 
the  thirties  In  the  Missouri  Ozarks,  wood- 
land burning  set  almost  ritually  each  spring 
In  the  belief  they  hastened  the  grasses 
greening:  struggling  peckerwood  sawyers 
who  fed  their  mobile  mills  with  poached 
timber  u  an  unwritten  birthright;  moon- 
shiners whose  smoking  stUls  could  draw  an 
unsuspecting  flreflghtlng  crew  Into  a  hall  of 
gunfire.  The  first  thing  a  ranger  had  to  do, 
said  Claude  Ferguson,  was  to  convince  the 
moonshiner  he  wasn't  a  "revenoor." 

The  author  says: 

Claude  and  I  grew  up  In  those  hills.  The 
first  uniU  of  the  Mark  Twain  National 
Forest  were  being  formed,  one  of  them  cra- 
dling the  hill  and  valley  town  of  WUlow 
Springs,  where  I  was  bom. 

O  1130 

Mr.  Speaker,  these  are  not  vast 
reaches  of  wilderness.  These  are  towns 
that  are  26  miles  apart.  As  I  have  indi- 
cated on  the  map,  these  areas  are  not 
inaccessible  to  other  people.  We  are 
not  locking  up  anything  for  anybody 
that  they  could  not  reach  by  driving 
26  miles  farther  to  Devil's  Backbone. 

Mr.  CRAIG.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BAILEY  of  Missouri.  Certainly, 
I  will  yield  to  my  friend  from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  this  6.000 
acres  the  gentleman  is  discussing  that 
is  now  under  consideration  that  would 
be  called  Paddy  Creek  Wilderness, 
how  has  it  been  managed  the  last  15 
years? 

Mr.  BAILEY  of  Missouri.  It  has  been 
managed  under  the  multiple-use  con- 


cept that  allows  recreation.  There  are 
parks,  places  where  you  can  park  your 
car  at  the  edge  of  this,  where  you  can 
backpack  in. 

Then  they  have  been  managing  the 
timber  to  get  rid  of  some  of  this  scrub 
oak  that  is  stiU  there  remaining  from 
the  timber  cut  and  aUow  that  to  come 
back;  so  they  are  going  through  a 
process  of  multiple-use  management 
with  timbering  and  recreation. 

Mr.  CRAIG.  Under  the  current  man- 
agement plan,  of  course,  it  has  been 
under  the  RARE-II  process  since  1976, 
is  the  Forest  Service  discussing  any 
major  shifts  or  changes  in  that  man- 
agement plan? 

Mr.  BAILEY  of  Missouri.  Absolutely 
not. 

Mr.  CRAIG.  Then  It  would  be  man- 
aged as  it  has  been  managed  over  the 

last  15  years? 

The  SPEAKER.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Bailet) 
has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  an 
additional  2  minutes  to  the  gentleman. 
Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er. I  would  like  to  try  to  close,  if  I 
could,  and  point  to  the  map  that  you 
can  all  see.  I  would  like  to  talk  for  a 
minute  to  your  logic  and  your  good 
sense  at)out  whether  we  are  Indicating 
something  here  that  should  \ye. 

Within  52  miles  of  Paddy  Creek  is 
Devil's  Backbone,  8.000  acres  of  wil- 
derness. 
Within  64  mUes  is  Bell  Mountain. 
Within  72  miles  is  Hercules  Glade. 
Within  88  miles  is  Rock  Pile  Moun- 
tain. 
Within  96  mUes  is  Piney  Creek. 
Within  108  miles  is  Mingo  Reserve; 
all  designated  now  as  wilderness,  just 
an  hour's  drive  further  for  anyone 
who  wants  it. 

As  proposed  wUdemess,  inside  is 
Spring  Creek.  42  miles;  Swan  Creek.  60 
miles;  Big  Creek.  68  miles;  Anderson 
Mountain  and  Irish  Wilderness;  all 
within  an  hour  or  an  hour  and  a  half's 
drive. 

We  are  not  denying  anybody  the  op- 
jjortunity  to  do  anything. 

As  I  have  said,  the  local  opposition  is 
strong.  It  Is  Intense.  The  entire  coun- 
try court  and  all  the  communities 
around  there  agree.  It  is  not  pristine. 

Within  this  3  miles  It  has  the  saw- 
mill, the  blazed  trees,  the  homesteads 
where  people  want  to  go  back  and  visit 
their  families.  It  has  28  miles  of  roads. 
18  miles  of  traUs.  1.5  miles  of  fence. 

In  fact.  In  1964.  Mr.  Speaker,  the 
U.S.  Army  operated  in  there  on  Oper- 
ation Goal  Fire,  an  intensive  maneu- 
ver with  tanks  and  artillery  and  air 
support. 

Mr.  Speaker.  I  ask  the  Members  of 
the  House  of  Representatives  to  use 
instead  of  custom  here.  I  ask  you  to 
prevail  upon  your  good  sense.  I  ask 
you  to  make  a  logical  determination  of 
whether  you  believe  this  is  a  pristine 
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area  and  whether  it  should  be  includ- 
ed. 

I  think  if  you  ask  yourself  that  sin- 
cere question  and  make  the  logical  de- 
termination, you  will  vote  "no"  on  this 
rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Ari- 
zona (Mr.  Udall)  for  debate  only. 

Mr.  UDALL.  Mr.  Speaker.  2  days  ago 
this  bill  we  are  hearing  about  this 
morning  passed  this  House  by  more 
than  100  votes,  a  margin  of  more  than 
100  votes;  243  to  130  something,  as  I 
recall. 

I  do  not  recognize  the  bill  that  we 
passed  in  this  House  2  days  ago  from 
the  description  we  are  getting  this 
morning.  I  do  not  recognize  this  as  the 
sound  bill  we  brought  out  of  our  com- 
mittee many  weeks  ago. 

This  is  in  the  subconmiittee  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
and  he  is  not  here.  He  knows  more 
about  it  than  I  do.  but  let  me  make  a 
few  points,  if  I  may.  before  we  have 
this  vote. 

Somebody  who  was  throwing  soft- 
balls  at  the  Speaker,  the  gentleman 
from  Missouri  (Mr.  Bailey),  and  he 
was  knocking  them  out  of  the  park 
and  he  thanked  him  for  his  penetrat- 
ing questions.  I  wish  somebody  would 
ask  me  a  couple,  like  how  does  our 
great  President  feel  about  this? 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man. 

Mr.  BAILEY  of  Missouri.  Mr.  Speak- 
er, has  the  gentleman  been  to  the 
Paddy  Creek  area? 

Mr.  UDALL.  No;  I  have  not. 

Mr.  BAILEY  of  Missouri.  Has  the 
gentleman  been  in  the  airport  at  St. 
Louis? 

Mr.  UDALL.  I  say  to  the  gentleman. 
I  try  to  go  to  most  of  the  wilderness 
areas  that  we  have  under  consider- 
ation. I  regret  that  I  have  not  seen 
this  one.  but  our  conmiittee  has. 

Mr.  BAILEY  of  Missouri.  How  would 
the  committee  have  seen  the  area? 

Mr.  UDALL.  I  do  not  know.  I  do  not 
have  the  figures.  I  will  try  to  get  them 
for  the  gentleman. 

Mr.  BAILEY  of  Missouri.  Begging 
the  chairman's  pardon,  the  committee 
has  not  seen  the  area,  neither  the 
committee  nor  any  member  of  the 
committee. 

Mr.  UDALL.  The  staff  advises  me 
the  gentleman  is  correct. 

Mr.  BAILEY  of  Missouri.  I  thank 
the  gentleman. 

Mr.  UDALL.  Mr.  Speaker,  let  me  say 
to  the  gentleman  that  I  think,  as  was 
said  here  earlier,  that  when  a  proposal 
for  a  national  park  or  wilderness  area 
involves  an  area  covered  by  a  local 
Congressman,  that  his  views  ought  to 
have  great  weight.  We  give  them  great 
weight. 

I  so  not  think  the  Grand  Canyon, 
however,  is  for  me  to  decide  or  for  the 


local  Congressman  to  decide.  The 
Grand  Canyon  belongs  to  all  of  us;  but 
I  am  told,  and  I  think  I  am  correct, 
that  the  gentleman  will  not  be  repre- 
senting that  area  next  year,  that  that 
area  next  year  will  be  represented  by 
the  gentleman  from  Missouri  (Mr. 
Skelton);  is  that  correct? 

I  wish  somebody  would  ask  me  the 
question.  How  does  that  great  defend- 
er of  wilderness,  Ronald  Reagan,  stand 
on  this  bill?  Well,  the  answer  is  that 
he  endorsed  the  bill.  He  sent  the 
report  to  the  Congress  asking  for  en- 
actment of  this  legislation. 

I  hope  some  of  the  gentlemen  wiU 
ask  me  how  the  Forest  Service  stands 
on  this  bill,  and  the  answer  is.  they 
strongly  support  it. 

How  does  the  rest  of  the  Missouri 
delegation  stand  on  the  bill?  Well, 
both  Senators,  one  from  each  party, 
are  cosponsors  of  the  bill.  It  passed 
the  Senate  unanimously.  It  passed  the 
Senate  committee  by  a  vote  of  17  to 
nothing. 

I  wish  somebody  would  ask  me  about 
this  vacant  land,  these  in-holdings 
that  are  there.  The  report  says  that 
the  Forest  Service,  and  I  have  the 
report  here  somewhere,  says  that  they 
are  going  to  make  an  exchange.  That 
is  customarily  the  way  they  do  it.  The 
Forest  Service  will  give  the  private 
owners  who  have  the  land  inside  some 
forest  land  and  will  take  this  back,  and 
will  get  rid  of  these  in-holdings  and 
have  a  better  wilderness  area  than  we 
would  otherwise. 

I  do  not  claim  this  is  our  greatest 
bill.  Apparently  it  is  not  the  finest 
hour  we  have  had  in  designating  wil- 
derness; but  I  think  basically  the  sup- 
port from  that  area,  the  support  from 
all  over  the  country,  the  support  from 
the  rest  of  the  Missouri  delegation, 
suggests  that  we  ought  to  give  some 
deference  there,  too. 

There  was  a  great  deal  of  conversa- 
tion here  about  an  old  sawmill.  I  am 
told  that  has  been  abandoned  for  a 
couple  decades,  at  least.  It  is  not  being 
used.  There  is  not  a  usable  active  oper- 
ating sawmill  In  the  area  right  now.  I 
think  that  has  come  a  little  bit  out  of 
focus. 

The  gentleman  made  a  very  power- 
ful argument,  and  I  am  impressed  with 
him,  I  have  seen  a  lot  of  people  in  the 
same  situation  fighting  for  what  they 
feel  is  the  local  view  on  this;  but  the 
Forest  Service  hearing  asked  people 
who  knew  this  area  whether  they  fa- 
vored wilderness.  There  were  1.950 
people  from  the  local  area  and  from 
outside,  and  approximately  200  people 
came  down  and  registered  to  vote 
against  It. 

So  this  is  a  carefully  thought  out  bill 
that  passed  the  House  by  100  votes  a 
couple  days  ago.  I  hope  we  will  not 
have  too  many  Members  change  their 
minds. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  UDALL.  I  yield  to  the  genUe- 
num  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
the  gentleman  from  Arizona  referred 
to  some  questions.  First,  let  me  make 
the  record  clear.  If  the  House  sees  fit 
to  accept  the  gentleman's  substitute, 
which  will  be  offered  of  release  lan- 
guage which  has  already  been  accept- 
ed in  California,  would  the  gentleman 
strongly  support  that?  Indiana  is  In 
there  and  New  Mexico  has  accepted  It. 
It  probably  could  work  as  a  release 
part  of  the  bill  and  it  should  be  in 
there. 

I  have  indications  that  is  not  going 
to  be  accepted  on  the  gentleman's  side 
and  if  it  is  not  accepted,  this  bill  Is  ter- 
ribly wrong  and  the  gentleman  knows 
it  is  wrong. 

If  the  gentleman  will  yield  further, 
as  a  sponsor  of  the  wildemes  area,  it  is 
very  clear  this  area  does  not  qualify 
for  wilderness. 

Now.  the  Forest  Service  is  a  Govern- 
ment body.  The  Senator  do  not  live  In 
this  region. 

I  get  back  to  what  the  gentleman 
said.  The  people  in  the  area  do  not 
want  it.  We  must  listen  to  the  people 
in  this  body  if  we  are  to  be  a  repre- 
sentative form  of  government. 

Mr.  UDALL.  Mr.  Speaker.  I  will  re- 
capture my  time  and  maybe  give  the 
gentleman  some  reassurance.  I  son  told 
that  the  Senators  have  called  over  just 
recently,  the  two  Missouri  Senators, 
and  urged  us  to  accept  the  amend- 
ment. 

I  have  not  talked  to  the  subcommit- 
tee chairman,  the  gentleman  from 
Ohio  (Mr.  SEXBOiLinG).  but  it  looks 
like  we  can  accept  the  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
that  makes  me  feel  a  whole  lot  better, 
because  we  were  informed— it  does  not 
make  the  biU  any  better— we  were  In- 
formed they  were  not  going  to  accept 
that  language,  and  of  course,  the  bill 
would  be  totally  unacceptable  on  this 
side. 

Mr.  UDALL.  WeU.  obviously,  it  is 
better  to  have  It  under  a  rule  so  we 
can  make  changes  where  they  are 
agreed  upon  then  having  it  under  a 
suspension  of  the  rules;  but  the  time 
was  running  out. 

So  let  us  adopt  the  rule,  get  to  that 
amendment  and  pass  the  bill  again 
and  maybe  we  will  all  be  a  little  bit 
happier  about  It. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
respond  further  to  some  of  the  things 
the  chairman  of  the  Interior  Commit- 
tee, the  gentleman  from  Arizona,  just 
said. 

As  far  as  proper  consideration  being 
given  to  affected  Members'  districts,  I 
submit  that  a  pattern  is  developing  In 
this  Congress,  particularly  with  those 
bills  out  of  the  Committee  on  Interior, 
where.  In  fact,  individual  Members' 
districts  and  their  concerns  are  not 
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being  considered.  One  example  \s  the 
recent  bill  the  House  passed  Involving 
nuclear  waste. 

This  week  alone— the  final  week  of 
the  97th  Congress— we  have  had  three 
bills  come  up.  two  of  them  under  sus- 
pension, where  the  individual  Mem- 
bers that  were  affected  were  opposed 
to  it. 

Now,  I  want  to  urge  my  colleagues 
again,  you  may  think  that  it  will  only 
be  Members  on  this  side  of  the  aisle 
that  would  be  affected,  but  I  would 
not  be  so  sure. 

I  might  point  out  that  the  Member 
that  represents  the  Garrison  diversion 
project  that  we  voted  on  earlier  this 
week  happened  to  be  on  that  side  of 
the  aisle. 

There  is  a  bad  pattern  here.  I  can  re- 
member when  I  first  came  here,  14 
years  ago,  it  was  not  that  way.  We 
worked  with  you.  you  worked  with  us. 
and  so  on,  until  the  Members  affected 
were  satisfied  that  they  had  been 
given  proper  consideration  and  their 
constituents  had  had  full  hearings. 

It  is  not  that  we  are  opposed  to  wil- 
derness. I  have  got  wilderness  areas  in 
my  district  and  I  am  glad  to  have 
them,  but  when  those  things  were 
worked  out,  this  Congress  always  gave 
me  and  my  constituents  every  oppor- 
tunity to  have  our  concerns  addressed. 
And.  Mr.  Speaker,  this  is  not  the 
Grand  Canyon. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  my 
friend,  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  compliment  the  gentle- 
man again  on  his  statement. 

I  am  probably— I  hate  to  say  that  I 
am  an  expert,  an  expert  on  how  I  was 
listened  to  in  the  Interior  Committee  2 
years  ago.  By  action  of  this  body,  147 
million  acres  was  set  aside  in  wilder- 
ness and  parks  in  the  national  and  col- 
lective interest. 

Now.  of  course,  it  is  Federal  land. 
We  know  that,  but  there  are  other 
methods  of  protection,  and  no  one  lis- 
tens to  this.  There  are  multiple  use 
concepts.  There  axe  recreation  areas, 
other  designations,  not  Just  wilder- 
ness, because  certain  groups  want 
them.  WUdemess  is  a  very  restrictive 
classification  of  land.  Just  as  restric- 
tive as  parks  in  many  cases,  especially 
after  1983. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the 
Alaska  lands  bUl.  In  perspective,  was 
probably  the  greatest  environmental 
resource  decision  made  in  the  history 
of  this  country.  We  would  not  have  It 
today  had  we  given  the  gentleman 
from  Alaska  a  total  veto  or  a  total  con- 
sideration on  aU  sections  of  that  bin.  I 
think  the  gentleman  concedes  and  the 
people  of  Alaska  are  conceding  that 


most  of  what  we  did  is  right.  It  prob- 
ably needs  some  fine  tuning,  perhaps, 
down  the  road,  but  It  was  right. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
wiU  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
Just  to  answer  that  question,  the  big- 
gest objection  was  that  It  was  already 
owned  by  the  Federal  Government.  It 
was  not  owned  by  the  State  and  It  was 
being  managed  correctly;  but  when 
you  put  it  into  a  wilderness  area.  It  Is 
no  longer  managed,  and  this  is  what 
the  gentleman  from  Missouri  is  saying. 
Those  people  wUl  be  disallowed  from 
going  Into  their  forefathers"  burial 
grounds,  unless  they  can  walk  In 
there. 

Mr.  UDALL.  Well,  maybe  we  can  go 
up  to  Alaska  and  take  a  look  at  It 
again  and  I  will  not  need  a  bodyguard 
this  time. 

Mr.  LOTT.  Mr.  Speaker,  now  we 
have  the  Grand  Canyon,  the  Alaskan 
wilderness  and  Paddy  Creek. 

Mr.  Speaker,  does  the  chairman,  the 
gentleman  from  Arizona,  one  of  our 
admired  liberal  leaders  In  this  body, 
support  a  closed  rule  on  a  bill  out  of 
the  Interior  Committee? 

Mr.  UDALL.  At  this  late  hour  in  this 
session,  sometimes  you  have  got  to  be 
practical  to  get  results.  It  is  a  question 
of  letting  this  go  down  the  drain  and 
not  resolving  it  for  another  year  or 
getting  it  now  with  a  rule  that  I  would 
prefer  we  not  have.  I  would  prefer  to 
have  a  wide  open  rule;  but  the  gentle- 
man has  already  won  a  lot  from  us 
here.  Apparently  the  gentleman  is 
going  to  get  the  amendment  he  wants 
the  most  and  we  went  to  the  Commit- 
tee on  Rules  so  that  the  gentleman 
could  have  a  chance  to  at  least  have 
that  amendment  considered. 

I  hope  the  gentleman  will  reconsider 
his  position  on  where  we  have  the  nu- 
clear waste  repository  In  the  light  of 
our  discussion  here  today. 

Mr.  LOTT.  WeU.  I  think  the  thing  to 
do  here  Is  to  defeat  the  rule  so  that  we 
will  have  adequate  time  to  address 
what  needs  to  be  done  in  this  area. 

I  urge  my  colleagues  to  vote  against 
this  closed  rule  requested  by  the  Inte- 
rior Committee. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi (Mr.  LoTT)  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  knows  this  is  not  a  closed 
r\ile  and  the  gentleman  from  Alaska,  if 
he  does  not  know,  I  will  Inform  him 
that  It  Is  not  a  closed  rule. 

I  am  Informed  by  the  gentleman 
from  Ohio  (Mr.  Sbibkrung)  that  he  is 
willing  to  accept  the  amendment  of 
the  gentleman  from  Missouri  with  the 
two  modifications  and  I  would  hope 
that  this  would  make  the  rule  more 
palatable  to  some  of  those  who  are  op- 


posing the  rule,  for  fear  that  the  gen- 
tleman from  Missouri  will  not  have  his 
amendments  adopted. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote   was  taken  by  electronic 
device,  and  there  were— yeas  217.  nays 
179.  not  voting  37,  as  follows: 
CRoU  No.  463] 
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Addabbo 

Prank 

Murtha 

Akaka 

Prost 

Natcher 

AlbosU 

Puqua 

Nelson 

Anderson 

Garcia 

Nichols 

Andrews 

Oaydos 

Nowak 

Annunzlo 

Oejdenson 

Oakar 

Anthony 

Gephardt 

Oberstar 

Apple«ate 

Gibbons 

Obey 

Aspin 

Oilman 

Ottlnger 

BaUey  (PA) 

Glnn 

PanetU 

Barnard 

GUcknuui 

Patman 

Barnes 

Gonzalez 

Patterson 

BedeU 

Gore 

Pease 

Beilenaon 

Gray 

Pepper 

Bennett 

Green 

Perkins 

BevUl 

Guarinl 

Peyser 

Blasgl 

Hall  (IN) 

Pickle 

Btnsham 

HaU  (OH) 

Price 

Bocgs 

Hall.  Sam 

Rahall 

Boland 

HamUton 

Rangel 

BolUns 

Hance 

Ratchford 

Boner 

Hatcher 

Reuss 

Bonier 

Hawkins 

Rlnaldo 

Bouquard 

Hefner 

Rodlno 

Bowen 

Heftel 

Roe 

BrtnkJey 

Hertel 

Rose 

Brodhead 

Hlghtower 

Rostenkowskl 

Brook5 

HlUis 

Roybal 

Brown  (CAi 

Howard 

Russo 

Burton.  PhlUlp 

Hoyer 

Sabo 

Byron 

Huckaby 

Scheuer 

ChappeU 

Hughes 

Schneider 

Chisholm 

Hutto 

Schroeder 

Clay 

Ireland 

Schumer 

Coelho 

Jenkins 

Selberllng 

Conte 

Jones  (NO 

Shannon 

Conyers 

Jones  (OK) 

Sharp 

Coyne,  WlUiam 

Jones  (TN) 

Simon 

Crockett 

Kastenmeler 

Skelton 

D'Amours 

Kazen 

Smith  (LA) 

Daschle 

KenneUy 

Smith  (NJ) 

Davis 

KUdee 

Solarz 

de  la  Oarza 

Kogovsek 

St  Germain 

Dellunu 

LaPalce 

Stark 

Derrick 

Lantoe 

Stokes 

Dicks 

Leach 

Stratton 

DinxeU 

Leath 

Studds 

Dixon 

Leland 

Swift 

Donnelly 

Lone (LA) 

Synar 

Dorian 

Long  (MD) 

Trailer 

Dowdy 

Lowry  (WA) 

Ddall 

Downey 

Luken 

Vento 

Dwyer 

Lundlne 

Volkmer 

Dyson 

Markey 

Walgren 

Early 

Martinez 

Washington 

Rrkart 

lifauul 

WaUlns 

Edcar 

Mattox 

Waxman 

Edwards  (CA) 

Mavroules 

Weaver 

Encllsh 

Mazzoll 

Weiss 

Evans  (OA) 

McCurdy 

White 

EvansdN) 

McBugh 

WhIUey 

yiy 

Mica 

Whltten 

Puio 

Mlkulskl 

WIrth 

Perraro 

MUler  (CA) 

Wolpe 

Pish 

MUler(OH) 

Wright 

Ptthlan 

MlneU 

Wyden 

PUppo 

Mlnlsh 

Tates 

Plorto 

MltcheU  (MD) 

Tatron 

PogUetU 

Moakley 

Young  (MO) 

Poley 

MoUohan 

Zablockl 

Pord(MI) 

Montgomery 

ZeferetU 

Pord(TN) 

MotU 

Powler 

Murphy 

NAYS- 179 

Archer 

Gradlson 

Oxley 

Ashbrcrak 

Gramm 

Parrls 

Atkinson 

Gregg 

Pashayan 

Badham 

Gunderson 

Paul 

Bafalis 

Hall.  Ralph 

Petri 

Bailey  (MO) 

Hammerschmldt  Porter 

Benedict 

Hansen  (ID) 

Pritchard 

Bereuter 

Hansen  (UT) 

Pursell 

Bethune 

Hartnett 

Quillen 

BlUey 

Heckler 

Rallsback 

Breaux 

Hendon 

Regula 

Broomfleld 

Hller 

Rhodes 

Brown  (CO) 

Hollenbeck 

RItter 

Brown  (OH) 

Holt 

Roberts  (KS) 

Broyhlll 

Hopkins 

Roberts  (SD) 

Burgener 

Horton 

Robinson 

Butler 

Hunter 

Roemer 

Campbell 

Hyde 

Rogers 

Carman 

Jacobs 

Roth 

Carney 

Jeffords 

Roukema 

Chappie 

Jeffries 

Rousselot 

Cheney 

Johnston 

Rudd 

Clausen 

Kindness 

Sawyer 

dinger 

Kramer 

Sensenbrenner 

Coats 

Lagomarsino 

Shaw 

Coleman 

LatU 

Shelby 

Collins  (TX) 

Lee 

Shumway 

Conable 

Lent 

SUJander 

Corcoran 

Levltas 

Skeen 

Coughlln 

Lewis 

Smith  (AL) 

Courier 

Livingston 

Smith  (NE) 

Coyne.  James 

Loeffler 

Smith  (OR) 

Craig 

Lott 

Snowe 

Crane.  Daniel 

Lowery  (CA) 

Snyder 

Crane.  Philip 

Lujan 

Solomon 

Daniel.  Dan 

Lungren 

Spence 

Daniel.  R.  W. 

Madlgan 

Stangeland 

Dannemeyer 

Marlenee 

Staton 

Daub 

Marriott 

Stenholm 

Derwinski 

Martin  (ID 

Stump 

Doman 

Martin  (NO 

Tauzln 

Dougherty 

Martin  (NY) 

Taylor 

Dreler 

McClory 

Thomas 

Duncan 

McCloskey 

Trible 

Dunn 

McCoUum 

Vander  Jagt 

Edwards  (AL) 

McDade 

Walker 

Edwards  (OK) 

McDonald 

Wampler 

Emerson 

McEwen 

Weber  (MN) 

Erdahl 

McGrath 

Weber  (OH) 

Erienbom 

McKlnney 

Whitehurst 

Evans  (lA) 

Michel 

Whittaker 

Pen  wick 

MltcheU  (NY) 

Williams  (OH) 

Piedler 

MoUnari 

WUaon 

Fields 

Moore 

Winn 

Plndley 

Moorhead 

Wolf 

Porsythe 

Morrison 

WorOey 

Fountain 

Myers 

Wylle 

Prenzel 

Napier 

Young  (AK) 

Gingrich 

Nelllgan 

Young  (PL) 

Goodllng 

O'Brien 

NOT  VOTING- 
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Alexander 

Evans(DE) 

Neal 

AuCotn 

FasceU 

Rosenthal 

Beard 

Goldwater 

Santtni 

Blanchard 

Grisham 

Savage 

Bonker 

Hagedom 

Schulze 

Burton.  John 

Harkin 

Shamansky 

Collins  (ID 

Holland 

Shuster 

Deckard 

Hubbard 

Smith  (PA) 

DeNardls 

Kemp 

Stanton 

Dickinson 

LeBou  toiler 

Tauke 

Dymally 

Emery 

Ertel 

Lehman 
Marks 

Moffett 

Williams  (MT) 

a  1200 

Mr.  JACOBS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OP  S.  1964.  IRISH  WIL- 
DERNESS ACT  OF  1982 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  628  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  628 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  clause  2  (1)(6) 
or  rule  XI  to  the  contrary  notwithstanding, 
to  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (S.  1964)  to  designate  certain  lands 
in  the  Mark  Twain  National  Forest,  Missou- 
ri, which  comprise  about  seventeen  thou- 
sand five  hundred  and  sixty-two  acres,  and 
known  as  the  Irish  Wilderness,  as  a  compo- 
nent of  the  National  Wilderness  Preserva- 
tion System,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  whicti  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bill  shall  be  considered  as  having 
been  read  for  amendment  under  the  five- 
minute  rule.  No  amendment  to  the  bill  shall 
t>e  in  order  except  one  amendment  in  the 
nature  of  a  substitute  printed  in  the  Con- 
gressional Record  of  December  14.  1982  by. 
and  if  offered  by.  Representative  Emerson 
of  Missouri,  all  points  of  order  against  said 
amendment  are  hereby  waived  except  under 
clause  7.  rule  XVI,  and  said  amendment 
shall  not  be  subject  to  amendment  but  shall 
be  debatable  for  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Emerson  and  a  Member  opposed 
to  the  amendment.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  exept  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Ben.- 
ENSON)  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Taylor),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  628 
provides  for  the  consideration  of  S. 
1964,  a  bill  designating  the  Irish  WU- 
demess In  the  State  of  Missouri.  The 
resolution  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interior  and  Insular  Affairs.  Since  this 
is  a  simple  bill,  and  In  view  of  the  lim- 
ited time  remaining  In  the  session,  the 
rule  waives  the  requirement  of  clause 
2(1)(6)  of  rule  XI  that  the  committee 
report  accompanying  S.  1964  be  avail- 
able for  3  das^  prior  to  consideration 
of  the  bill. 


The  resolution  provides  that  no 
amendment  may  be  offered  to  S.  1964 
except  for  a  substitute  printed  In  the 
Congressional  Record  by  Mr.  Emer- 
son, If  Mr.  Emerson  actually  offers 
the  substitute.  The  rule  further  pro- 
vides that  all  requirements  set  by  the 
rules  of  the  House  be  waived  for  con- 
sideration of  this  substitute  with  the 
single  exception  of  the  germaneness 
requirement  of  clause  7,  rule  XVI.  The 
substitute  may  be  debated  for  1  horn- 
to  be  equally  divided  and  controlled  by 
Mr.  EioRSON  and  a  Member  opposed. 
The  substitute  may  not  itself  be 
amended. 

Finally,  the  rule  provides  a  motion 
to  recommit  the  bill  with  or  without 
Instructions. 

Mr.  Speaker,  S.  1964  designates  a 
17.600  acre  area  in  Missouri's  Mark 
Twain  Forest  as  a  wilderness.  The  wil- 
derness designation  will  restrict  com- 
mercial exploitation  of  the  area  and 
preserve  Its  natural  beauty  and  recra- 
tlonal  value. 

The  rule  before  us  provides  for  an 
expeditious  consideration  of  this 
simple  measure  while  insuring  that  in- 
terested Members  have  a  full  opportu- 
nity to  place  their  views  before  the 
House, 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  TAYLOR.  Mr.  Speaker.  House 
Resolution  628  is  a  mostly  closed  rule 
to  allow  for  limited  consideration  of  S. 
1964.  a  controversial  bUl  which  desig- 
nates several  thousand  acres  of  land  In 
the  Mark  Twain  National  Forest  In  my 
home  State  of  Missouri  as  the  Irish 
Wilderness. 

I  am  opposed  to  the  adoption  of  this 
rule  t)ecause  It  permits  only  one 
amendment  to  the  bill,  and  because  it 
does  not  facilitate  a  close  examination 
In  this  House  of  the  Issues  surround- 
ing this  particular  wilderness  designa- 
tion. 

I  want  to  make  it  quite  clear  that  I 
am  not  personally  opposed  to  the  cre- 
ation of  wilderness  areas.  I  have  two 
wilderness  areas  In  my  district.  I  had  a 
great  deal  of  opposition  to  those  wil- 
derness areas  when  the  RARE-II  was 
proposed.  The  chairman  of  the  Sub- 
committee on  Interior  at  that  time, 
Mr.  John  Melchzr,  who  is  now  a 
Member  of  the  other  body,  afforded 
me  the  opportunity  to  go  back  to  my 
district  to  fully  explain  the  concept  of 
the  wlldemess  areas  and  to  have  the 
people  Informed  as  to  what  a  wilder- 
ness area  actually  was.  After  we  had 
an  opportunity  to  fully  explain  the 
concept  of  the  wlldemess  area,  by  and 
large  we  had  support  for  the  wilder- 
ness areas.  They  were  established,  and 
we  now  have  within  my  district  two 
wilderness  areas  known  as  the  Hercu- 
les Glades  Wilderness  Area  and  the 
Piney  Creek  WUdemess  Area,  which 
are  weU  accepted  by  the  people  and 
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neighbors  living  In  those  hill  counties 
in  southwest  Missouri. 

But  the  fact  is  that  this  measure  is 
being  riished  through  the  House  with- 
out any  attempt  to  conduct  hejuings 
In  this  area  and  hear  from  local  people 
who  are  opposed  to  it  or  who  are  virtu- 
ally uninformed. 

Mr.  Speaker,  the  prime  example  of 
how  this  bill  is  being  rushed  through 
is  found  right  in  the  rule.  It  waives 
clause  2(1X6)  of  nUe  XI.  This  is  the  3- 
day  layover  rule.  The  proponents  of 
the  bill,  some  of  the  members  of  the 
Interior  Committee,  wanted  to  bring 
this  bill  up  earlier  in  the  week  when 
the  waiver  would  have  been  necessary. 
They  wanted  to  rush  this  measure, 
hoping  to  avoid  any  close  examination 
of  the  issues,  but  their  committee 
report  was  not  available  for  the  re- 
quired 3  days.  Today,  of  course,  it  has 
been  available  for  that  required  time 
and  this  waiver  is  now  a  moot  point. 

But  the  fact  remains,  Mr.  Speaker, 
that  the  committee  wants  to  take  this 
bill  up  in  the  House  with  only  one 
amendment  that  is  made  in  order. 
This  rule  does  not  allow  the  opportu- 
nity to  consider  any  other  amend- 
ments except  the  substitute  to  be  of- 
fered by  my  friend  from  Missouri. 
Representative  Emerson,  who  repre- 
sents this  district. 

This  rule  bears  no  resemblance  to 
the  written  request  made  by  the  chair- 
man of  the  Interior  Committee,  Mr. 
Udall.  He  asked  for  a  simple  open  rule 
with  no  waivers.  The  gentleman  from 
New  Mexico,  the  ranking  Republican 
member  of  the  Interior  Committee. 
Mr.  Lojan;  the  gentleman  from 
Alaska,  the  ranking  Republican 
member  of  the  Public  Lands  Subcom- 
mittee. Mr.  YouwG.  and  the  gentleman 
from  Missouri,  in  whose  district  this 
will  be.  Mr.  Emerson,  all  appeared  in 
support  of  sui  open  nole. 

Mr.  Speaker,  these  requests  went  un- 
heeded by  the  Committee  on  Rules. 
Instead,  we  have  before  us  a  rule  sug- 
gested by  the  gentleman  from  Ohio, 
chairman  of  the  Public  Lands  Subcom- 
mittee. Mr.  Seiberung.  He  told  us  in 
the  Rules  Committee  he  honestly  does 
not  want  the  Members  of  the  House  to 
be  able  to  offer  amendments  to  this 
bill  except  for  the  substitute  of  the 
gentleman  from  Missouri. 

What  does  that  tell  us  about  the 
level  of  regard  some  folks  in  the  Inte- 
rior Committee  have  for  our  traditions 
of  full,  free,  and  open  debate?  What 
does  that  tell  us  about  the  amount  of 
consideration  the  local  residents  of 
four  small,  rural  Missouri  counties 
have  received  from  the  Interior  Com- 
mittee? I  think  it  tells  us  a  lot. 

The  people  of  southwest  and  south 
central  Missouri  in  these  hill  counties 
are  hospitable.  They  welcome  visitors. 
They  love  the  land  on  which  they  live. 
They  love  the  beauty  of  those  Ozark 
hills  and  the  mountains  and  the 
timber,  and  they  have  preserved  It 


from  generation  to  generation  and 
opened  their  doors  to  all  visitors  who 
want  to  come  to  hunt.  fish.  camp,  or 
hike.  They  made  their  land  open  to 
them  and  extended  the  welcome  mat 
In  most  all  cases. 

Mr.  Speaker,  under  the  rule  the  gen- 
tleman from  Missouri  Is  allowed  to 
offer  a  substitute,  and  all  points  of 
order  against  that  substitute  are 
waived  except  for  those  dealing  with 
germaneness.  It  might  be  said  that 
this  is  a  fair  rule  to  the  gentleman 
from  Missouri,  but  he  told  us  that  he 
would  prefer  a  totally  open  mle.  I  do 
not  think  this  Is  the  most  fair  situa- 
tion the  gentleman  from  Missouri  (Mr. 
Emerson)  could  find  himself  in.  and 
certainly  not  fair  to  all  the  Members 
of  the  House,  because  his  substitute  is 
not  amendable. 
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The  legislation  passed  by  the  other 
body  and  rubberstamped  so  quickly  by 
the  Interior  Committee  Is  opposed  by 
the  gentleman  from  Missouri  (Mr.  Em- 
erson). We  have  heard  it  said  that  this 
passed  unanimously  in  the  Senate,  and 
I  suppose  it  did.  But  so  did  the  regula- 
tory reform  measure.  That  Is  not  here 
for  consideration  In  this  lameduck  Ses- 
sion. Are  we  letting  the  Senate  run 
this  body?  I  do  not  think  we  should. 

The  legislation  is  opposed  by  all  the 
Republican  members  of  the  Interior 
Committee.  It  Is  opposed  by  the  ad- 
ministration. The  point  was  made  on 
the  previous  proposition  that  It  was 
supported  by  the  administration.  This 
one  Is  opposed  by  the  sulmlnlstratlon. 
and  It  Is  opposed  by  the  Department 
of  Agriculture  and  the  U.S.  Forest 
Service. 

More  importantly,  perhaps  of  prime 
importance,  the  measure  is  strongly 
opposed  at  the  present  time  by  those 
who  live  in  the  area  of  the  proposed 
wilderness.  The  proposed  Irish  Wilder- 
ness very  probably  contains  valuable 
lead  and  zinc  deposits,  because  that 
area  of  southern  Missouri  is  rich  In 
lead  and  zinc,  and  the  local  people  are 
optimistic  because  they  have  the  pros- 
pect of  new  Jobs,  the  prospect  for 
being  able  to  Improve  the  economic 
condition  of  those  southern  Ozark 
counties  in  their  area,  and  the  pros- 
pect of  being  able  to  better  finance 
their  local  governments  by  raising 
their  tax  base  If  It  turns  out  that  these 
mineral  deposits  are  there,  and  they 
probably  are. 

A  mineral  assessment  of  the  area 
will  soon  be  completed,  tmd  the  gentle- 
man from  Missouri  (Mr.  Emerson) 
feels  that  more  than  1  year  will  be 
necessary  to  complete  the  process  by 
which  applications  for  prospecting 
permits  can  be  granted. 

What  we  are  caught  up  in  here,  Mr. 
Speaker  is  a  time  clock  that  nms  out 
at  the  end  of  next  year.  If  this  area  is 
made  a  wilderness  almost  overnight, 


any  applicant  who  is  granted  a  permit 
would  have  only  one  year  to  explore 
and  establish  what  Is  known  as  a  lease 
right. 

Mr.  Speaker,  when  the  proponents 
of  this  legislation  appeared  before  us 
In  the  Committee  on  Rules.  I  urged 
that  they  reconsider  the  matter  and 
go  to  the  local  area  and  conduct  hear- 
ings. Is  that  asking  too  much?  I  do  not 
believe  that  it  is.  I  do  not  believe  that 
this  legislation  is  that  urgent. 

I  urged  that  they  reconsider  the 
matter,  give  us  the  time,  and  let  the 
local  people  have  an  opportunity  for 
input,  but  this  plea  fell  upon  a  deaf 
ear.  The  response  from  the  chairman 
of  the  subcommittee  was  that  they 
might  be  willing  to  go  Into  the  area 
after  It  was  made  a  wilderness.  That 
would  be  an  Interesting  trip. 

My  experience  in  these  matters  of 
wilderness  designations  has  been  that 
if  the  Interior  Committee  makes  a 
good  faith  effort  to  explain  what  is  In- 
volved and  to  explain  It  to  the  local 
residents,  very  often  some  of  the 
strongest  opposition  will  be  lessened 
and  in  many  instances  opponents  wlU 
become  supporters.  That  happened  in 
the  two  wilderness  areas  in  my  dis- 
trict. We  did  It  the  right  way.  This 
being  done  the  wrong  way. 

Mr.  Speaker,  that  is  exactly  what 
the  gentleman  from  Missouri  (Mr.  Em- 
erson) wants,  to  do  it  the  right  way. 
That  Is  exactly  what  I  would  like  to 
see.  But  we  do  not  have  that  kind  of  a 
situation  under  this  rule. 

What  we  are  dealing  with  here  on 
this  rule  today,  I  say  to  my  friends,  is 
not  the  concept  of  wilderness,  but  in  a 
far  more  Important  vein  we  are 
making  a  landmark  decision  as  to 
whether  or  not  this  House  reaffirms 
Its  historic  role  as  a  house  of  the 
people,  with  concern  for  the  opinions 
of  the  people  and  respect  under  a  rep- 
resentative form  of  government  for 
our  colleagues  who  speak  here  on 
behalf  of  the  people  of  the  districts 
they  were  elected  to  represent  in  this 
Chamber. 

Mr.  Speaker,  affirmation  of  these 
principles,  in  my  opinion,  calls  for  a 
sound  defeat  of  this  rule.  Let  us  have 
the  Interior  Committee  take  this  calf 
back  and  lick  it  one  more  time. 

Mr.  BEILENSON.  Mr.  Speaker,  1 
have  no  requests  for  time  at  this 
moment. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  EioatsoN). 

Mr.  EMERSON.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Missouri 
(Mr.  Taylor)  for  the  very  eloquent 
plea  that  he  has  made  against  this 
rule.  Everything  that  he  said  Is  true  in 
spades. 

Everything  that  my  colleague,  the 
gentleman  from  Missouri  (Mr.  Bailey) 
said  about  the  Paddy  Creek  rule  is 
true  in  spades  about  this  rule  and  this 


bill,  except  that  we  are  talking  here 
about  a  larger  issue.  There  are  mineral 
deposits  that  we  are  concerned  about, 
lead  and  zinc  deposits,  and  there  Is  a 
potential  for  jobs  should  lead  and  zinc 
be  discovered  there. 

I  will  speak  to  the  issues  in  the 
course  of  the  debate  on  the  bill,  but 
there  are  a  couple  of  points  I  would 
like  to  touch  upon  here  while  the  rule 
is  under  consideration.  Much  has  been 
made  of  the  fact  that  a  majority  of 
the  members  of  the  Missouri  delega- 
tion favor  this  legislation,  and  I  sup- 
pose a  majority  of  the  member  do.  But 
the  fact  of  the  matter  Is  that  everyone 
who  Is  favoring  this  bill  has  not  been 
there,  and  those  who  are  opposed  to  it 
have  been  there. 

Much  is  made  of  the  point  that  the 
two  Senators  from  Missouri  are  In 
favor  of  this  bill.  Txne.  Some  basic 
rules  of  comity  apparently  apply  the 
Senate.  If  the  two  Senators  from  Mis- 
souri over  there  say  they  are  for  it, 
well,  of  course,  the  other  98  Senators 
are  going  to  say.  "who  are  we.  from 
Wisconsin  or  California,  or  New  York, 
to  go  against  the  wishes  of  the  Sena- 
tors from  their  own  State?"  But  the 
fact  of  the  matter  Is  there  has  not 
been  an  application  of  any  of  the  basic 
rules  of  comity  that  ought  to  obtain 
here  in  the  House  of  Representatives. 

I  am  put  out  that  the  subcommittee 
would  not  even  come  out  there  and 
hold  a  field  hearing  in  the  district.  I 
think  it  is  terrible  that  this  bill  is 
going  to  be  railroaded  through  here  in 
the  manner  apparently  in  which  It  Is 
without  even  a  field  hearing  having 
taken  place.  I  requested  one  back  early 
on  when  the  gentleman  from  Missouri 
(Mr.  VoLKMER)  and  the  gentleman 
from  Missouri  (Mr.  Clay)  introduced 
the  bill  in  the  House,  which  Is  not  the 
bill  we  are  going  to  be  acting  upon  be- 
cause we  are  dealing  with  the  Senate 
bill  here.  I  asked  for  field  hearings  to 
be  held,  and  the  chairman  of  the  sub- 
committee wrote  me  a  letter  in  reply 
saying  that  If  the  Senate  passed  the 
bill,  he  would  then  be  better  disposed 
to  hold  field  hearings. 

Well,  the  Senate  passed  the  bill,  and 
we  have  not  had  any  field  hearings.  I 
think  it  is  terrible  and  the  people  of 
Oregon  County,  I  am  sure,  think  It  is 
terrible  that  they  have  not  had  an  ap- 
propriate opportunity  to  get  their 
licks  in  on  this  issue. 

The  presiding  judge  of  the  Oregon 
County  Court  did  have  an  opportunity 
to  testify  when  this  matter  was  under 
consideration  by  the  House  Interior 
Conunlttee  at  a  Washington  hearing 
last  spring,  but  he  was  the  only  person 
from  Oregon  County  who  was  up  here. 
I  will  guarantee  that  If  they  come  out 
there  and  hold  some  field  hearings, 
they  would  be  well  attended.  Let  us 
invite  the  environmentalists,  let  us 
invite  the  mining  companies,  and  let 
us  invite  the  local  population.  And  cer- 
tainly I  would  like  to  invite  the  gentle- 


man from  Missouri  (Mr.  Volkmer)  and 
the  gentleman  from  Missouri  (Mr. 
Clay),  to  whom  this  matter  Is  so  Im- 
portant, to  come  down  there  and  par- 
ticipate in  those  hearings.  St.  Louis 
and  Hfmnibal  are  about  as  far  away  as 
one  can  get  from  the  Irish  Wilderness 
and  still  be  In  Missouri.  I  think  these 
gentlemen  owe  us  the  courtesy  of 
coming  down  there  and  talking  to  my 
people  before  they  try  to  cram  this 
down  the  throats  of  my  people. 

I  am  not  opposed  to  the  Federal 
ownership  of  this  land.  I  am  not  op- 
posed by  any  stretch  of  the  Imagina- 
tion to  Its  continued  use  and  status  in 
which  It  presently  exists. 

I  am  going  to  offer  during  the  course 
of  debate  on  the  bill  what  I  think  is  a 
reasonable  compromise.  I  want  to 
assure  this  body  that  I  want  to  protect 
this  land.  It  is  now  well  protected.  Vir- 
tually everyone  agrees  that  it  is  being 
properly  managed  by  the  Forest  Serv- 
ice and  I  want  to  indicate  once  again 
that  the  Forest  Service  opposes  the 
designation  of  this  land  as  wilderness 
at  this  time,  as  does  the  Interior  De- 
partment. 

So  the  Issues  here  are  ones  really  of 
basic  fairness.  The  local  people  and  I 
as  their  representative  would  like  to 
work  something  out  here  so  that  all 
Interests  could  be  protected.  The 
people  of  Oregon  County  are  indeed 
proud  of  this  land,  and  they  do  not 
want  to  spoil  it  in  any  way. 

Missouri  is  very  privileged  to  have 
the  mining  industry  that  it  does.  It 
creates  an  awful  lot  of  jobs  in  lead  and 
zinc,  and  let  me  tell  the  Members  that 
it  is  clean  mining.  People  come  from 
all  over  the  world  to  learn  the  process- 
es of  mining  that  occur  in  Missouri  in 
environmentally  sensitive  areas.  They 
come  there  to  learn  from  us. 

If  the  committee  and  the  Members 
of  the  House  would  be  fair  on  this 
issue  and  give  us  an  opportunity  to 
hold  field  hearings  to  hear  the  views 
of  all  parties  Involved,  I  think  some- 
thing reasonable  and  acceptable  to  ev- 
eryone could  be  arrived  at.  As  the  gen- 
tleman from  Missouri  (Mr.  Taylor) 
pointed  out,  he  had  some  problems 
early  on  when  some  local  people  did 
not  want  the  designations  that  were 
being  cast  upon  them.  But  by  careful 
work  with  the  subcommittee,  the  then 
subcommittee  chairman  afforded  the 
gentleman  the  privilege  of  field  hear- 
ings and  they  were  able  to  resolve  all 
those  problems. 

Mr.  Speaker,  that  could  happen  If 
that  were  the  case  here  and  some  basic 
niles  of  comity  In  this  House  applied. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Missouri  (Mr.  Volkmer). 

Mr.  VOLKMER.  Mr.  Speaker.  I  am 
not  going  to  take  the  full  1  minute.  I 
Just  want  to  remind  the  House  that 
this  is  a  rule  that  is  very  similar,  if  not 
Identical,  to  the  Paddy  Creek  rule.  It  is 
a  fair  rule,  and  it  should  be  adopted.  I 


think  we  should  debate  the  question 
of  whether  the  Irish  Wilderness 
should  be  designated  a  wilderness 
area.  We  should  address  the  issue 
during  debate  on  the  bill,  and  I  will 
not  debate  It  now. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  New  Mexico  (Mr. 
Lujan). 

Mr.  LUJAN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  do  not  stand  here  as 
an  opponent  of  designating  areas  as 
wilderness  areas.  As  a  matter  of  fact,  I 
am  a  supporter  of  the  wilderness 
system  that  we  have  put  together.  As 
a  matter  of  fact,  I  think  that  once  we 
put  something  Into  wilderness,  then 
we  ought  to  leave  It  alone  until  and 
unless  there  Is  some  kind  of  natiorud 
emergency. 

But  let  me  say  that  I  think  this  Is  a 
different  situation,  a  totally  different 
situation.  There  have  been  no  hear- 
ings in  the  area.  Not  one  member  of 
the  committee,  with  the  exception  of 
the  gentleman  from  Missouri  (Mr.  Em- 
erson) who  represents  the  area,  and 
the  gentleman  from  New  York  (Mr. 
Martin)  who  was  there  on  some  other 
business,  has  ever  been  anywhere  near 
this  particular  area. 

Mr.  Speaker,  it  is  not  a  matter  of  life 
and  death  that  we  face  here  in  these 
waning  moments  of  the  97th  Congress. 
I  do  not  understand  why  we  should 
rush  ahead  and  try  to  do  something 
like  this  without  having  any  hearings 
and  without  trying  to  compromise  the 
situation.  I  just  do  not  believe  that 
that  should  be  done. 

There  are  some  strong  r>osslblllties, 
very  strong  possibilities— as  a  matter 
of  fact,  strong  probabilities— that 
there  are  substantial  minerals  In  this 
area.  The  gentleman  from  Missouri 
(Mr.  Emerson)  will  offer  an  amend- 
ment that  we  have  10  years  in  which 
to  explore,  and  then  if  there  are  not 
any  minerals,  we  will  then  go  ahead 
and  make  it  a  wilderness  area.  Those 
minerals  that  are  In  there  are  minerals 
that  are  needed  In  this  country. 

Now.  there  is  a  counterproposal,  I 
understand,  that  we  allow  mineral  ex- 
ploration for  5  years,  but  for  only  one 
company.  Why  should  just  one  compa- 
ny have  the  advantage  over  all  the 
rest  of  them? 

Mr.  Speaker,  this  is  not  a  popular 
issue  in  this  Congress.  When  we  had 
this  bill  on  the  suspension  calendar, 
the  vote  was  217  to  179.  Unlike  other 
bills  that  we  have  had  here  which  had 
a  lot  of  support  within  the  Congress, 
this  one  does  not.  If  we  had  just  20 
Members  vote  the  opposite  way  this 
time  this  bill  would  be  defeated. 
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This  bill  is  different  from  the  previ- 
ous one  we  passed.  Much  has  been  said 
about  the  support  from  the  Forest 
Service,  the  administration,  and  the 
Interior  Department,  as  well  as  all  the 
others  that  were  quoted  as  supporting 
the  Paddy  Creek  Wilderness  a  few 
minutes  ago.  This  is  different.  Even 
the  Forest  Service  agrees  that  this 
should  not  be  put  in  a  wilderness  area. 

I  do  not  know  that  I  agree  with  the 
Forest  Service.  Maybe  it  should  and 
maybe  it  should  not.  I.  like  the  rest  of 
the  committee  members,  have  not 
been  there.  But  I  think  we  ought  to 
have  the  opportunity  to  go  there  and 
to  work  out  some  compromise.  I  imag- 
ine this  will  become  a  wilderness  area 
in  time,  but  what  is  the  hurry?  Why 
do  we  have  to  do  it  at  this  last 
moment? 

The  House  spoke  earlier  this  week 
when  the  bill  was  brought  up  on  the 
suspension  calendar,  suid  immediately 
after  that  we  rushed  over  to  the  Rules 
Committee  to  get  a  rule  so  that  we 
could  get  it  going,  as  though  if  this  bill 
does  not  pass,  the  world  is  going  to 
come  to  an  end.  It  is  no  such  thing. 
Nobody  is  moving  in  on  the  proposed 
Irish  WUdemess. 

Mr.  Speaker.  I  urge  my  friends  in 
the  body  to  vote  against  the  rule. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  ranking  minority 
member  of  the  Subcommittee  on 
Mines  and  Mining,  the  gentleman 
from  Utah  (Mr.  Marriott). 

Mr.  MARRIOTT.  Mr.  Speaker.  I  rise 
in  oppositon  to  this  rule  because  I  am 
in  opposition  to  the  bill.  I  have  sup- 
ported my  good  friend,  the  gentleman 
from  Ohio  (Mr.  Seiberung)  on  many 
occasions  in  wilderness  legislation,  but 
I  have  to  part  with  him  on  this  one  be- 
cause I  honestly  believe  this  goes  a 
little  bit  too  far. 

This  bin  is  detrimental  to  our  na- 
tional interests.  It  was  brought  up  in 
the  committee  in  great  haste.  We  have 
not  inventoried  the  land  to  see  what  is 
there. 

WUdemess  land,  as  far  as  I  am  con- 
cerned, should  be  designated  to  pre- 
serve our  primitive  areas.  The  Irish 
Wilderness  is  not  primitive.  It  is  tim- 
berland.  It  has  been  cleared  in  many 
parts  for  grazing.  It  has  extensive  un- 
paved  roads.  It  is  being  well  managed 
now  as  multiple-use  land,  and  that 
concept  Is  supported  by  the  local  com- 
munity. 
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More  important  than  any  of  that,  I 
suppose,  is  the  fact  that  if  you  look  at 
this  map  that  I  have  just  been  read- 
ing, this  land  lies  just  south  of  the  Vi- 
burnum Trend  which  is  where  90  per- 
cent of  the  lead  in  this  country  is 
mined. 

This  land  has  great  potential  for  the 
Nation's  future  lead  reserves. 

As  the  ranking  Republican  on  the 
Mines  and  Mining  Subcommittee,  we 


are  concerned  about  our  mineral  po- 
tential in  this  country  and  not  locking 
it  up. 

I  would  just  like  to  say  to  the  Mem- 
bers if  they  support  this  rule  and  if 
they  support  this  bill  they  are  locking 
up  this  land  forever  after  December 
31,  1983.  I  do  not  think  any  of  us  want 
to  do  that  until  the  Mines  and  Mining 
Subcommittee  has  had  a  chance  to 
take  a  hard  look  at  this  land  and  its 
potential. 

I  would  urge,  therefore,  that  you 
give  us  some  time  to  inventory  the 
land  and  to  evaluate  its  potential,  to 
explore  the  land. 

We  find  new  deposits  of  minerals 
about  once  every  30  years.  We  need 
the  time  to  explore  this  particular 
parcel  of  land  and  for  that  reason  to 
lock  it  up  permanently  as  wilderness  is 
bad  politics  and  nms  against  common 
sense. 

I  would  urge  my  colleagues  to  vote 
against  this  rule  and  also  to  vote 
against  the  bill  when  it  comes  up. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARRIOTT.  I  am  happy  to 
yield  to  the  gentlemam. 

Mr.  SEIBERLING.  I  simply  want  to 
correct  the  Record.  The  gentleman 
from  New  Mexico  (Mr.  Lujan)  stated 
that  this  bill  was  voted  on  yesterday 
by  a  vote  of  217  to  170  or  something 
like  that. 

There  was  no  vote  on  this  biU  at  all. 
This  bill  has  never  been  voted  on  by 
the  House.  I  do  not  know  which  bill 
the  gentleman  was  referring  to  but  it 
was  not  this  one. 

Mr.  MARRIOTT.  That  is  correct 
and  it  should  not  be. 

I  yield  back  the  balance  of  my  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  would 
simply  say  in  closing  that  again  the 
issue  here  is  not  the  wilderness  con- 
cept. The  issue  is  fairness,  reasonable 
consideration,  and  deliberation. 

I  would  certainly  urge  in  the  spirit 
of  cooperation  with  our  colleagues  and 
with  the  people  who  wiU  be  involved 
in  this  that  we  give  further  consider- 
ation to  it.  defeat  the  rule,  and  come 
back  and  look  at  it  under  more  sane 
circvunstances. 

I  yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  in 
conclusion,  the  Committee  on  Rules 
believes  this  is  a  fair  nile.  It  allows  the 
gentleman  from  Missouri  (Mr.  'Euxr- 
sow)  the  opportunity  to  propose  hi£ 
own  substitute. 

It  waives  all  points  of  order  against 
that  substitute,  with  the  single  excep- 
tion of  the  germaneness  requirement, 
so  that  it  allows  the  gentleman,  in 
effect,  to  rewrite  this  bill  as  he  wishes. 

As  the  gentleman  has  testified  to 
this  House,  he  does  intend  to  offer 
what  he  calls  a  reasonable  compro- 
mise, so  he  will  have  every  opportuni- 
ty to  present  that  to  the  Members. 
The  gentleman  will  have  his  day  in 
court.  He  is  being  fairly  treated. 


I  ask  adoption  of  the  rule. 

Mr.  Speaker,  I  move  the  previous 
question  on  thi  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  186,  nays 
191,  not  voting  56.  as  follows: 
[RoU  No.  464] 
yEAS-186 


Addabbo 

Pord(MI) 

Nowak 

Akskk 

Pord(TN) 

Oakar 

AlbosU 

Powler 

Oberstar 

Anderson 

Prost 

Obey 

Andrews 

Puqua 

Ottlnger 

Annunzlo 

Oarcla 

PanetU 

Applegate 

Gephardt 

Patman 

Aspin 

Gibbons 

Patterson 

AuCotn 

Glnn 

Pease 

Billey  (PA) 

Gllckman 

Pepper 

Barnard 

Gonzalez 

Perkins 

Barnes 

Gore 

Peyser 

BedeU 

Gray 

Pickle 

BeUenson 

Guartni 

Price 

Bennett 

HaU(IN) 

RahaU 

BevUl 

HaU  (OH) 

Range! 

Bla<gi 

Hall.  Sam 

Ratch/ord 

Btngham 

Hamilton 

Reuss 

Boggs 

Hance 

Rodlno 

Boland 

Hawkins 

Rose 

Bonlor 

Hefner 

Rosenthal 

Bowen 

Heflel 

Rostenkowskl 

BrinkJey 

Hertel 

Roybal 

Brodhead 

Howard 

Russo 

Brnoki! 

Hoyer 

Sabo 

Brown  (CA) 

Huckaby 

Scheuer 

Burton.  PhUllp 

Hughes 

Schneider 

ChappeU 

Hutto 

Schroeder 

Clay 

Jenkins 

Schumer 

Coelho 

Jones  (OK) 

Selberllng 

Collins  (IL) 

Jones  (TN) 

Shannon 

Conyers 

Kastenmeler 

Sharp 

Coyne.  WUllam 

Kazen 

Simon 

Crockett 

Kennelly 

Skelton 

D' Amours 

KUdee 

Smith  (lA) 

Daschle 

Kogovsek 

Solarz 

de  la  Garza 

LaPalce 

Stokes 

Dellums 

Lantos 

Stratton 

Derrick 

Leland 

Studds 

Dicks 

Long  (LA) 

Swift 

DlnceU 

Long  (MD) 

Synar 

Dixon 

Lowry  (WA) 

Traxler 

Donnelly 

Luken 

UdaU 

Dorgan 

Markey 

Vento 

Downey 

Martinez 

Volkmer 

Dwyer 

Mauui 

Walgren 

Dyson 

Mattox 

Washington 

Early 

MaEZOll 

Watkins 

Eckart 

MeCurdy 

Waxman 

Edgar 

McGrath 

Weaver 

Edwards  (CA) 

McHugh 

Weiss 

English 

Mica 

Whitley 

Evans  (OA) 

Mlkulskl 

Williams  (MT) 

BNansdN) 

MUler  (CA) 

Wlrth 

Pary 

MlneU 

Wolpe 

Pazlo 

Mlnish 

Wright 

Perraro 

MltcheU  (MD) 

Wyden 

PIthlan 

Moakley 

Yates 

Pllppo 

Murtha 

Yatron 

Plorio 

Natcher 

Young  (MO) 

Poglletta 

Nelson 

Zablockl 

Poley 

Nichols 
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ZeferettI 

Anthony 

Bafalls 

BlUey 

Archer 

BaUey  (MO) 

Bouquard 

Ashbrook 

Benedict 

Breaux 

Atkinson 

Bereuter 

Broomfleld 

Badham 

Bethune 

Brown  (CO) 

Brown  (OH) 

Hartnett 

Pashayan 

Broyhlll 

Hatcher 

Paul 

Butler 

Heckler 

Petri 

Campbell 

Hendon 

Porter 

Carman 

Hightower 

Pritchard 

Carney 

Hller 

QuUlen 

Chappie 

Hlllis 

Regula 

Cheney 

Holt 

Rhodes 

Clausen 

Hopkins 

Rinaldo 

dinger 

Horton 

RItter 

Coats 

Hunter 

Roberta  (KS) 

Coleman 

Hyde 

RoberU  (8D) 

Collins  (TX) 

Ireland 

Robinson 

Conable 

Jacobs 

Roe 

Conte 

Jeffords 

Roemer 

Corcoran 

Jeffries 

Rogers 

Coughlln 

Jones  (NO 

Roth 

Courier 

Kemp 

Roukema 

Coyne.  James 

Kindness 

Rouaselot 

Craig 

Kramer 

Rudd 

Crane.  Daniel 

lAgomarsIno 

Santlni 

CTrane.  Philip 

LatU 

Sawyer 

Daniel,  Dan 

Leach 

Senaenbrenner 

Daniel,  R.  W. 

Leath 

Shaw 

Dannemeyer 

Lent 

Shelby 

Daub 

Levltas 

Shumway 

Davis 

Uwls 

SUjander 

Derwlnskl 

Livingston 

Skeen 

Doman 

Loeffler 

Smith  (AL) 

Dougherty 

Lott 

Smith  (NE) 

Dreier 

Lowery(CA) 

Smith  (NJ) 

Duncan 

Lujan 

Smith  (OR) 

Dunn 

Lungren 

Snowe 

Edwards  (AL) 

Madigan 

Snyder 

Edwards  (OK) 

Marlenee 

Solomon 

Emerson 

Marriott 

Spence 

Erdahl 

Martin  (IL) 

St  Germain 

Erlenbom 

Martin  (NO 

St&ngeland 

Evans (lA) 

Martin  (NY) 

Stanton 

Fenwick 

Mavroules 

Staton 

Fiedler 

McCIory 

Stenholm 

Fields 

McCoUum 

Stump 

PIndley 

McDade 

Tauzin 

Fish 

McDonald 

Taylor 

Forsythe 

McEwen 

Thomas 

Fountain 

Michel 

Trible 

Frenzel 

Miller  (OH) 

Walker 

G&ydos 

MltcheU  (NY) 

Weber  (MN) 

Cilman 

Molinari 

White 

Goodling 

Montgomery 

Whitehurst 

Gradlson 

Moore 

Whittaker 

Gramm 

Moorhead 

Whltten 

Green 

Morrison 

Winn 

Gregg 

Mottl 

Wolf 

Gunderson 

Myers 

Wortley 

Hall.  Ralph 

Nelligan 

Wylle 

Hammerschmldt  O'Brien 

Young  (AK) 

Hansen  (ID) 

Oxley 

Young  (FL) 

Hansen  (UT) 

Parris 

NOT  VOTING- 

-56 

Alexander 

Prank 

Mollohan 

Beard 

Gejdenson 

Murphy 

Blanchard 

Gingrich 

Napier 

Boiling 

Goldwater 

Neal 

Boner 

Grisham 

Pursell 

Bonker 

Hagedom 

Railsback 

Burgener 

Harkln 

Savage 

Burton.  John 

Holland 

Schulze 

Byron 

Hollenbeck 

Shamansky 

Chlsholm 

Hubbard 

Shuster 

Deckard 

Johnston 

Smith  (PA) 

DeNardls 

LeBoutiUler 

Stark 

Dickinson 

Lee 

Tauke 

Dowdy 

Lehman 

Vander  Jagt 

Dymally 

Lundine 

Wampler 

Emery 

Marks 

Weber  (OH) 

Ertel 

McCloskey 

Williams  (OH) 

Evans  (DE) 
FasceU 

McKlnney 
Moffett 

Wilson 
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Mr.  FARY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  7357,  IMMIGRA- 
TION REFORM  AND  CONTROL 
ACT  OF  1982 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  623  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  623 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  7357)  to 
revise  and  reform  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  five  hours,  two  hours  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  committee  on  the  Judiciary,  two  hours 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor, 
and  one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Agricul- 
ture, the  biU  shall  be  read  for  amendment 
under  the  five-minute  rule  by  titles  Instead 
of  by  sections,  and  each  title  shall  be  consid- 
ered as  having  been  read.  No  amendment  to 
the  bill  shall  be  In  order  except  (1)  the 
amendments  printed  in  the  Congressional 
Record  of  December  6,  1982,  by  Representa- 
tive Perkins  of  Kentucky,  corresponding  to 
the  amendments  recommended  by  the  Com- 
mittee on  Education  and  Labor  to  H.R. 
6514,  said  amendments  shall  be  considered 
as  If  they  were  amendments  recommended 
by  the  Committee  on  Eklu(mtion  and  Labor 
to  H.R.  7357.  and  said  amendments  shall  not 
be  subject  to  amendment  except  amend- 
ments printed  in  the  Congressional  Record 
on  or  before  December  9,  1982.  and  pro 
forma  amendments;  (2)  amendments  print- 
ed in  the  Congressional  Record  on  or  before 
December  9.  1982;  and  (3)  pro  forma  amend- 
ments for  the  purpK>se  of  debate.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  7357.  the  House  shall  pro- 
ceed, any  rule  of  the  House  to  the  contrary 
notwithstanding,  to  the  consideration  of  the 
biU  S.  2222.  and  it  shaU  then  be  in  order  in 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  bill  and 
to  insert  in  lieu  thereof  the  provisions  con- 
tained in  HJl.  7357  as  passed  by  the  House. 
It  shall  then  be  in  order  to  move  to  insist  on 
the  House  amendment  to  S.  2222  and  to  re- 
quest a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  gentleman 
from  California  (Mr.  Beilenson)  is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Arizo- 


na (Mr.  Rhodes),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Sp>eaker,  House  Resolution  623 
provides  for  the  consideration  of  H.R. 
7357,  the  Immigration  Reform  and 
Control  Act  of  1982.  The  resolution 
provides  5  hours  of  general  debate  to 
be  allocated  as  follows:  2  hours  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  the  Ju- 
diciary; 2  hours  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor;  and  1 
hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture. 

To  facilitate  consideration  of  this 
important  legislation,  the  Rules  Com- 
mittee granted  a  waiver  of  section 
402(a)  of  the  Congressional  Budget 
Act  requiring  authorizations  to  be  re- 
ported by  May  15  before  the  begiiming 
of  the  fiscal  year  for  which  they  are 
effective.  Also,  the  rule  provides  that 
the  bill  will  be  read  by  titles,  with 
each  title  to  be  considered  as  read. 

The  resolution  makes  amendments 
printed  in  the  Congressional  Record 
of  December  6  1982,  by  Chairman  Per- 
kins, corresponding  to  the  amend- 
ments recommended  by  the  Education 
and  Labor  Committee  to  H.R.  6514,  in 
order  as  amendments  recommended  by 
the  Education  and  Labor  Committee 
to  H.R.  7357. 

The  nile  also  allows  consideration  of 
any  germane  amendment  printed  in 
the  Congressional  Record  by  Decem- 
ber 9,  1982,  and  pro  forma  amend- 
ments for  the  purpose  of  debate.  This 
printing  requirement  has  given  Mem- 
bers time  to  examine  the  amendments 
to  this  complex  bill  before  they  are  of- 
fered on  the  floor. 

A  motion  to  recommit  is  also  provid- 
ed. 

After  passage  of  H.R.  7357.  the  reso- 
lution waives  all  rules  of  the  House  to 
permit  consideration  of  S.  2222  and 
makes  in  order  a  motion  to  strike  all 
after  the  enacting  clause  of  the  Senate 
bill  and  to  insert  the  House-passed 
text. 

Finally,  the  rule  provides  for  a 
motion  to  insist  on  the  House  amend- 
ment and  request  a  conference  with 
the  Senate. 

Mr.  Speaker.  H.R.  7357  will  effect  a 
long  overdue  reform  in  the  manner  in 
which  our  Nation  regtilates  legal  and 
nonlegal  immigration  across  our  t>or- 
ders.  As  Member  are  aware,  millions  of 
undocumented  aliens  reside  in  the 
United  States  and  hundreds  of  thou- 
sands more  arrive  each  year.  The 
rapid  population  growth  in  neighbor- 
ing countries  to  the  South  and  the 
greater  economic  opportunities  avail- 
able in  the  United  States  guarantee 
that  ever  larger  numbers  wiU  attempt 
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to  enter  this  country  In  the  foreseea- 
ble future. 

H.R.  7357  will  take  the  important 
steps  of  encouraging  stronger  border 
control  and  penalizing  employers  who 
induce  Illegal  immigration  by  making 
jobs  available  to  the  undocumented. 

The  bill  also  grants  the  opportunity 
for  citizenship  to  undocumented  aliens 
who  have  been  living  and  working  in 
this  country  for  several  years.  The  bill 
restructures  many  aspects  of  legal  im- 
migration to  the  United  States,  ex- 
panding opportunities  for  foreign 
workers  and  students  to  take  employ- 
ment in  this  country,  waiving  visas  in 
cases  where  there  is  little  risk  that  for- 
eign nationals  will  attempt  to  stay 
here. 

Finally,  the  bill  provides  for  unlimit- 
ed immigration  by  Amerasian  children 
within  the  next  3  years. 

Mr.  Speaker.  H.R.  7357  is  not  a  per- 
fect bill,  but  it  is.  in  this  Member's 
opinion,  a  very  good  one.  We  do  not 
know  of  any  better  one  hanging 
around  here  in  the  Capitol  waiting  to 
be  voted  on.  It  is  the  result  of  an  enor- 
mous amount  of  hard  work  by  some 
dedicated  colleagues  of  ours  here  in 
the  House,  and  it  deserves  to  be  heard 
by  the  Members.  In  the  opinion,  again, 
of  this  particular  Member,  it  is  a  nec- 
essary and  a  humane  bill,  and  it  is 
very  much  in  our  national  interests  to 
enact  this  legislation  as  quickly  as  pos- 
sible. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  for  the  bill 
which  is  before  us  is  a  rule  which  came 
out  of  the  Rules  Committee  by  a 
unanimous  vote.  There  is  controversy 
on  the  bill  itself,  but  there  was  no  con- 
troversy on  the  rule.  The  gentleman 
from  California  has  very  adequately 
explained  the  rule,  and  I  support  it. 

(By  unanimous  consent,  Mr.  Rhodes 
was  allowed  to  speak  out  of  order.) 

REMARKS  or  HON.  JOHM  J.  RHODES  OF  ARIZONA 
ON  HIS  RETIREMENT  FROM  U.S.  HOUSE  OF  REP- 
RESENTATIVES 

Mr.  RHODES.  Mr.  Speaker,  I  hope 
that  Members  will  agree  with  me  that 
one  who  has  served  in  this  body  for  30 
years  does  have  a  right  upon  leaving  it 
to  pass  along  some  thoughts  and  con- 
clusions concerning  the  institution 
itself.  I  guess  if  you  want  to  label  this, 
you  could  call  it  my  swan  song,  be- 
cause it  may  be  the  last  time  that  I 
wlU  be  privileged  to  speak  from  this 
floor. 

I  want  to  keep  my  remarks  to  the  in- 
stitution. I  have  spoken  on  national 
Issues  at  other  times  and.  as  the  years 
and  months  go  by,  I  hope  to  continue 
to  do  so  by  writing  and  speaking.  But 
in  these  minutes  that  I  now  have.  I 
intend  to  offer  comments  and  sugges- 
tions which  I  truly  hope  will  help  this 
institution  to  become  an  even  more  ca- 
pable one  of  discharging  Its  responsi- 
bilities than  I  now  believe  it  to  be,  and 
to  have  In  the  eyes  of  the  country  a 


better  image  that  it  now  seems  to 
enjoy. 

I  certainly  do  not  claim  to  know  all 
of  the  answers.  I  do  not  even  know  all 
of  the  questions.  But  I  do  have  some 
ideas,  and  I  have  no  intention  of  de- 
meaning this  institution  in  putting 
them  forth.  I  am  very  proud  to  have 
been  a  Member  of  this  House  for  30 
years,  auid  I  believe,  as  I  did  when  I  en- 
tered it.  that  it  is  the  greatest  deliber- 
ative body  in  the  world. 
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I  have  enjoyed  being  here.  I  wUl 
miss  the  institution  as  well  as  my 
friends  on  both  sides  of  the  aisle,  the 
Members  and  the  staffs. 

For  some  time  I  have  been  worried 
about  the  structure  of  the  Federal 
Government  and  the  state  to  which 
the  actions  or  inactions  of  the  Con- 
gress have  caused  departure  from  Fed- 
eral service  of  many  employees  we 
would  like  to  have  kept. 

That  is  why  I  was  pleased  at  the  ac- 
tions of  the  House  the  other  day  in 
passing  the  necessary  legislation  for  a 
pay  raise  for  this  body.  And  I  only 
hope  that  the  other  body  will  be 
equally  zealous  in  passing  the  legisla- 
tion for  a  pay  raise. 

One  of  the  problems  which  I  do  not 
think  has  ever  been  brought  to  the 
concern  of  the  country  and  the  Con- 
gress adequately  is  the  longstanding 
tradition  that  Federal  employees  in 
classified  service  will  not  receive  com- 
pensation higher  than  do  the  Mem- 
bers of  the  Congress.  Frankly.  I  have 
never  understood  the  rationale  for 
this  sometimes  written  but  also  some- 
times unwritten  law. 

It  seems  to  me  that  we  demean  our- 
selves by  comparing  our  positions  with 
those  of  Federal  employees.  And  I  say 
that  with  certainly  no  disrespect  to 
the  Federal  employees.  But  we  were 
elected  by  some  525.000  Americans  to 
serve  our  country  as  provided  in  the 
Constitution  of  the  United  States. 
Now.  that  is  not  true  of  the  Federal 
employees.  They  have  been  selected 
and  I  hope  selected  carefully  to  en- 
force and  administer  the  laws  passed 
by  us.  the  Members  of  the  Congress, 
sitting  in  plenary  session.  It  seems  ob- 
vious to  me  that  the  people  of  the 
country  are  best  served  if  we  procure 
the  talents  and  capabilities  of  the  very 
best  people  available  for  Federal  posi- 
tions. We  cannot  do  this  unless  the 
salary  scale  is  at  least  comparable  to 
that  enjoyed  by  those  in  the  private 
sector  with  similar  responsibilities  and 
with  similar  necessities  for  education 
and  experience. 

During  my  tenure  in  this  body  I 
voted  several  times  for  Increases  of 
pay  for  the  Members  of  Congress.  I  do 
not  believe  I  have  ever  voted  against  a 
pay  increase  because  I  always  felt  that 
by  the  time  it  came  to  the  floor  it  was 
amply  justified  by  the  personal  eco- 
nomics of  the  Members.  I  considered 


those  raises  necessary  to  attract  the 
best  talent  available  to  serve  in  the 
Congress  of  the  United  States. 

A  Congress  made  up  of  less  than  the 
best  available  is  not  a  Congress  which 
t>est  serves  our  people.  If  because  of  an 
unrealistic  pay  scale  Congress  loses  or 
does  not  attract  the  most  capable 
people,  the  majority  of  Americans  cer- 
tainly are  not  well  served,  nor  is  our 
Republic. 

In  fact,  if  the  Congress  is  underpaid. 
I  venture  to  say  that  eventually  it  will 
be  made  up  of  mainly  two  classes  of 
people.  There  would  be  those  who 
have  unearned  income  from  stocks, 
bonds,  mortgages,  or  whatever,  which 
allows  them  to  live  in  the  style  which 
they  feal  is  desirable  regardless  of  con- 
gressional pay.  They  do  not  need  it. 
The  second  class  would  be  those  who 
have  never  done  much  with  their  lives 
and  to  whom  the  congressional  pay. 
however  inadequate,  is  remuneration 
beyond  the  wildest  dreams  that  they 
have  had  and  beyond  their  abUity  to 
earn  in  the  private  sector. 

I  hope  we  will  quit  treating  ourselves 
like  Federal  employees.  We  are  differ- 
ent, and  we  should  maintain  that  dif- 
ference. 

However,  when  it  becomes  apparent 
that  congressional  salaries  are  inad- 
equate to  supply  the  needs  of  young 
families,  to  educate  the  children  of 
those  families  and  to  provide  reasona- 
ble standards  of  living  for  those  fami- 
lies, then  it  is  up  to  the  majority  of 
the  Congress  to  make  salary  adjust- 
ments. It  is  a  duty.  To  do  otherwise  is 
to  limit  seriously  the  availability  of 
talented  people  from  all  walks  of  life 
to  serve  in  the  Congress  and  to  serve 
in  the  Federal  classified  establish- 
ment. 

But  until  Congress  is  willing  to  face 
up  to  its  responsibilities  to  its  own 
Members,  it  would  be  my  hope  that  at 
least  it  would  get  out  of  the  way  and 
allow  the  pay  of  Federal  employees  to 
rise  at  least  to  keep  up  with  the  cost  of 
living. 

This  I  hope  would  stop  the  talent 
drain  which  threatens  to  undermine 
the  efficiency  and  capability  of  the 
Federal  Establishment. 

Now.  sure.  I  have  taken  some  criti- 
cism for  voting  for  pay  Increases.  But  I 
think  my  standing  here  Is  certainly 
evidence  of  the  fact  that  the  criticism 
was  not  fatal,  it  was  not  widespread, 
and  it  did  not  last  very  long.  If  each 
Member  goes  home  and  explains  to  his 
people  why.  In  his  opinion,  increases 
were  necessary.  I  believe  that  he  will 
find  as  I  have  that  the  people  of  our 
districts  are  more  understanding  than 
we  thought  they  were,  and  that  they 
understand  as  well  as  anybody  that 
having  a  Congress  which  Is  underpaid 
is  truly  a  false  economy. 
Now,  on  another  subject. 
I  was  privileged  to  serve  as  a 
member  of  the  ad  hoc  committee  ap- 
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pointed  by  Speaker  Carl  Albert  to  ex- 
plore the  possibility  of  devising  a  con- 
gressional budget.  I  am  pleased  that 
we  were  able  to  put  together  that 
package  and  at  that  time  it  was  ac- 
ceptable to  the  Members  of  the  Con- 
gress. 

But  the  time  has  come  for  a  review 
of  that  congressional  budget  process 
with  the  idea  of  making  some  changes 
which  will  benefit  not  only  that  proc- 
ess, but  the  entire  structure  of  the 
Federal  Government. 

In  my  opinion,  the  budget  process 
has  become  a  dam  rather  than  a  con- 
duit, and  unduly  disrupts  the  business 
of  the  legislative  body.  Several  factors 
have  contributed  to  this. 

First,  it  was  never  the  idea  of  the 
Budget  Study  Committee  that  the 
first  concurrent  budget  resolution 
would  be  anything  other  than  a  study 
in  macroeconomics,  to  determine  the 
needs  of  the  economy  Insofar  as  Fed- 
eral participation  wa.s  concerned. 

The  idea  was  to  have  the  Federal 
Government  and  its  activities  flow  in 
the  direction  of  aiding  the  economy  to 
see  stability  and  to  serve  the  private 
sector  and  its  needs.  Instead,  we  argue 
interminably  in  areas  which  approach 
line  item  expenditures,  in  effect  taking 
over  the  job  of  the  Appropriations 
Committee  in  the  budget  process. 

The  first  resolution  will,  In  my  opin- 
ion, have  a  much  easier  birth  If  it  re- 
turns to  the  original  concept  of  a 
study  In  macroeconomics.  It  would  be 
my  hope  that  the  Congress  could  orga- 
nize itself  early  in  January  after  the 
election.  As  many  of  my  colleagues 
will  remember  when  we  decided  to 
have  our  orientation  meetings  of  the 
new  Members  in  December,  that  was 
the  idea,  that  we  would  not  only 
orient  but  we  would  proceed  to  orga- 
nize for  the  new  Congress.  And  this 
could  be  accomplished  if  the  majority 
caucus  or  conference  would  make  up 
its  mind  in  December  as  to  the  ratio  of 
division  of  the  various  committees  of 
the  House. 

This  would  allow  the  work  of  com- 
mittee assignments  to  proceed  also  in 
December  so  that  in  January  the 
House  would  be  organized  and  ready 
to  proceed  with  business.  Unless  this  is 
done,  then  I  suggest  that  the  time  for 
the  first  concurrent  budget  resolution 
to  be  reported  be  changed  from  May 
15  to  June  1  or  perhaps  even  June  15. 
Accompanying  the  first  concurrent 
budget  resolution  should  be  a  reconcil- 
iation bill  which  would  direct  the  vari- 
ous committees  to  make  changes  in 
agencies,  programs,  or  bureaus  which 
are  in  their  jurisdiction  Insofar  as  au- 
thorizations for  expenditures  or  enti- 
tlements might  be  concerned. 

If  the  Budget  Conunlttee  determines 
that  reductions  In  outlays  are  neces- 
sary, it  would,  through  the  House 
acting  itself,  direct  the  appropriate 
committees  to  report  bills  to  effect 
them. 


One  of  defects  which  I  am  sure  we 
are  all  aware  of  in  the  Congress  is  the 
extent  to  which  many  of  the  commit- 
tees become  enamored  of  their  own  ju- 
risdictions. And  this  Is  understandable. 
I  do  not  criticize  it.  But  it  is  a  phe- 
nomenon which  I  think  we  need  to 
take  into  consideration. 

It  is  understandable  because  most 
people  are  serving  on  committees 
which  they  find  congenial  or  they 
would  not  be  there.  And  they  very 
likely  sought  those  committees  be- 
cause of  an  affinity  which  they  feel 
for  some  of  the  activities  of  that  com- 
mittee. 

A  reconciliation  bill  really  is  the  ma- 
jority of  the  entire  House  and  Senate, 
telling  a  legislative  committee  or  com- 
mittees that  it  does  not  share  the  high 
regard  for  some  parts  of  the  commit- 
tee's jurisdiction  which  the  members 
of  that  committee  hold.  It  is  telling 
that  committee  that  the  will  of  the 
majority  of  the  House  and  the  Senate 
is  that  the  Federal  pie  must  be  divided 
differently  than  the  members  of  the 
committee  might  desire.  I  regard  these 
mandates  by  the  majority  not  as  usur- 
pation, but  as  helping  committee 
members  and  chairmen  to  keep  their 
balance  and  realize  that  as  Members 
of  Congress  they  have  higher  responsi- 
bilities than  just  to  insure  the  well- 
being  of  certain  pet  agencies  or  bu- 
reaus. 

In  my  opinion,  all  of  the  work  of  the 
first  concurrent  budget  resolution  in- 
cluding reconciliation  must  be  accom- 
plished by  a  certain  date.  As  I  have  al- 
ready indicated  I  would  certainly  be 
amenable  to  changing  the  date  from 
May  15  to  a  later  time  which  might 
prove  more  practicable. 

But  I  feel  that  if  the  first  concurrent 
budget  resolution  is  not  in  place  by 
the  date  set,  that  nevertheless  some- 
thing should  happen. 

I  suggested  that  at  the  time  that  the 
congressional  budget  process  was 
being  bom,  that  unless  on  May  15  or 
the  date  set  for  the  first  concurrent 
budget  resolution  to  have  been  adopt- 
ed, if  that  act  has  not  occurred,  that 
then  the  President's  budget  would  also 
become  the  budget  of  the  House  and 
the  Senate. 

Now,  I  do  not  want  that  to  happen. 
And  I  bet  that  it  wlU  not  happen.  Be- 
cause I  cannot  imagine  a  Congress  al- 
lowing it  to  happen. 

But,  nevertheless.  If  it  does  occur,  it 
will  at  least  allow  the  Appropriations 
Committee  to  begin  marking  up  its 
bills  and  getting  them  ready  for  full 
committee  action  and  for  passage  by 
the  Congress. 

In  my  opinion,  it  is  extremely  impor- 
tant that  we  no  longer  have  situations 
such  as  those  we  have  seen  in  this  ses- 
sion and  the  preceding  one  In  which 
only  a  few  appropriations  bills  ever 
become  law.  Operating  the  Govern- 
ment by  concurrent  resolution  is  cer- 
tainly not  desirable.  And  I  submit  that 


it  does  not  adequately  execute  the 
duties  which  the  Constitution  pre- 
scribes for  the  Congress  of  the  United 
States. 

I  hope  that  the  Appropriations  Com- 
mittee will  always  get  its  work  accom- 
plished and  itc  bills  passed  at  the  ap- 
pointed time.  Personally,  I  believe  that 
a  second  concurrent  resolution  is  nec- 
essary together  with  further  reconcQi- 
ation  legislation  if  It  Is  needed  aimed 
primarily  at  the  appropriations  bills 
themselves. 

This  was  never  possible  for  the  Con- 
gress to  reconcile  appropriations  bills 
adequately  because  those  which  were 
already  adopted  were  in  the  law  and 
could  not  easily  be  changed. 

For  this  reason,  I  suggest  very 
strongly  that  all  appropriations  bills 
proceed  through  the  House,  the 
Senate  and  conference,  but  that  no 
final  enrollment  of  the  bills  occur 
until  all  appropriations  biUs  are  in 
place  and  ready  for  enactment. 

Now.  there  are  various  reasons  for 
this. 

The  first  one  of  course  is  that  if  the 
bills  in  total  exceed  the  limit  of  ex- 
penditures that  the  Congress  believes 
proper  it  is  then  comparatively  easy  to 
change  those  bills  which  the  Congress 
desires  to  change.  Having  all  of  them 
ready  and  available  for  change  keeps 
the  last  few  bills  enacted  from  being 
victimized  by  the  later  realization  by 
Congress  that  total  expenditures 
exceed  the  optimum  and  desired 
amount. 

In  other  words,  for  example,  if  all 
bills  except  the  defense  bill— if  all  bills 
were  enacted  except  the  defense  bill 
and  it  became  necessary  for  draconian 
cuts  to  be  made  In  expenditures,  the 
only  cuts  possible  would  be  in  the  de- 
fense bill.  And  of  course  that  applies 
equally  to  all  of  the  other  appropria- 
tions bills— Agriculture.  Commerce, 
and  the  like— if  they  happen  to  be  the 
last. 

I  doubt  that  this  is  a  result  that 
anyone  would  find  desirable. 

Another  change  that  I  would  suggest 
in  the  budget  process  is  to  make  ap- 
propriations for  2  years  at  a  time.  I 
feel  that  the  Budget  and  Appropria- 
tions Committees  are  prefectly  capa- 
ble of  quite  accurate  projections  and 
that  the  administration  would  be  well 
served  If  It  was  able  to  count  upon  cer- 
tain amounts  of  funds  for  certain  ac- 
tivities further  ahead  than  1  year.  But 
another  definite  advantage  on  2-year 
appropriations  is  that  it  leaves  1  year 
for  studying  the  jurisdictions  of  the 
various  committees.  Legislative  over- 
sight has  been  largely  neglected  by 
the  Congress  for  many  years.  It  is  ob- 
viously one  of  the  most  Important 
functions  which  any  Congress  can  per- 
form. 

I  would  hope  that  In  the  off  year, 
the  year  in  which  we  do  not  appropri- 
ate, that  legislative  oversight  would 
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become  the  prime  duty  of  the  legisla- 
tive committees.  This  would  not  only 
help  committees  to  understand  their 
own  jurisdictions  better,  but  in  my 
opinion  would  give  the  administration 
and  the  entire  executive  department 
help  which  they  need  in  anticipating 
and  complying  with  the  desires  of  the 
Congress. 

As  I  told  our  esteemed  Speaker,  my 
good  friend,  not  too  long  ago,  I  would 
not  rewrite  the  scenario  that  I  have 
played  out  these  last  30  years  in  very 
many  ways.  One  of  those  ways  would 
be  that  I  would  have  defeated  him  at 
least  once  in  our  biennial  contest  for 
the  Speakership.  There  are  many  rea- 
sons why  I  would  like  to  have  been  the 
Speaker  of  this  House.  Some  of  them 
deal  with  political,  economic,  and 
social  philosophy.  Some  of  them  deal 
with  strongly  held  concepts  which  I 
have  concerning  the  internal  organiza- 
tion of  the  House,  its  infrastructure. 

First  I  feel  that  we  have  too  many 
select  committees  and  subcommittees 
and  therefore  we  have  too  much  in  the 
way  of  staff.  I  think  we  should  be 
much  more  careful  in  spendiiig  the 
public  money  on  our  own  operations 
than  I  think  we  have  been. 

Also  without  any  reflection  whatso- 
ever on  the  estimable  people  who  hold 
these  jobs,  it  appears  to  me  that  the 
organization  of  the  House,  with  the 
Clerk  having  certain  responsibilities, 
the  Sergeant  at  Arms  having  others, 
and  the  Doorkeeper  and  the  Architect 
having  others,  many  of  them  overlap- 
ping, provides  very  little  in  the  way  of 
cohesion  or  direction  from  the  top. 

I  happen  to  believe  that  it  should  be 
the  responsibility  of  the  Speaker  to  su- 
pervise carefully  and  closely  and  to 
streamline  these  operations  with  the 
idea  of  making  them  more  efficient 
and  more  responsive  to  the  desires  and 
the  needs  of  the  Members. 

As  Speaker,  if  I  could  have  gotten  by 
with  it,  and  I  am  not  sure  I  could,  I 
would  have  done  away  with  the  pa- 
tronage system.  In  my  opinion,  it  does 
not  resxilt  in  the  employment  of  the 
best  people  available  for  the  jobs 
which  the  House  can  bestow.  It  seems 
to  me  there  should  be  better  and  more 
fair  methods  of  selecting  employees 
than  we  row  use  and  providing  for 
tenure  for  employees  so  that  there 
could  be  more  of  them  who  are  of  ca- 
pability who  would  seek  these  posi- 
tions and  keep  them  through  the 
years. 

D  1315 

I  suppose  I  could  be  accused  of  feel- 
ing as  I  do  about  patronage  because  I 
never  had  any.  Actually,  that  may  be 
one  of  the  reasons  I  feel  this  way.  I 
have  never  missed  having  patronage 
and  I  do  not  feel  that  the  lack  of  pa- 
tronage has  inhibited  my  capabilities 
or  my  ability  to  get  reelected.  I  dare 
say  that  If  patronage  no  longer  exlst- 
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ed,    in   a  very   short   period   of   time 
nobody  would  miss  it. 

I  am  reminded  of  the  time  when 
postmasters  and  niral  mail  carriers 
were  appointed  by  the  Members  of  the 
House.  As  one  Member  said,  "Every 
time  you  appoint  a  postmaster,  you 
make  a  thousand  enemies  and  one  in- 
grate."  This.  I  think,  would  apply  to 
the  rest  of  the  patronage  positions  of 
the  House. 

I  am  well  aware  of  the  fact  that  the 
Members  of  the  House  probably  will 
not  adopt  many  of  the  suggestions  I 
have  made.  I  made  them  in  good  faith, 
in  good  humor,  and  without  the  desire 
to  offend  anyone.  I  do  hope,  however, 
that  each  of  you  will  give  the  points  I 
have  made  some  thought  and  perhaps 
you  wtU  come  to  the  conclusion  as  I 
have  that  we  can  make  this  Institution 
an  even  greater  one  than  it  now  is. 

Before  I  stop.  I  would  like  to  con- 
gratulate the  gentleman  from  Califor- 
nia (Mr.  Beilenson)  of  the  fine  work 
which  he  has  done  as  chairman  of  the 
ad  hoc  committee  which  was  appoint- 
ed by  the  chairman  of  the  Rules  Com- 
mittee for  the  study  of  the  budget 
process.  He  has  held  exhaustive  hear- 
ings. He  has  gotten  the  thinking  of 
not  only  many  of  our  Members,  but 
many  of  the  best  informed  people 
from  around  the  country.  I  certainly 
hope  and  believe  that  subcommittee 
will  report  soon  in  the  next  Congress 
and  when  it  does  I  sun  sure  that  its 
work  will  bear  the  scrutiny  and  I  hope 
the  adoption  of  all  the  Members  of  the 
House. 

In  leaving,  I  wish  to  thank  all  of  you 
for  the  many  kindnesses  and  favors 
that  I  have  enjoyed  at  your  hands.  We 
have  fought  sometimes,  we  have 
agreed  sometimes,  but  I  think  with 
practically  no  exceptions,  we  have 
mastered  that  gentle  art  of  being  able 
to  disagree  without  being  disagreeable. 

I  value  the  friendship  of  all  of  you 
and  look  forward  to  continuing  it. 

Hail,  and  farewell. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Washington  (Mr.  Foley). 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  speak  out  of  order.) 

Mr.  FOLEY.  Mr.  Speaker,  it  Is  not 
my  intention  to  start  a  special  order 
on  the  gentleman  from  Arizona  be- 
cause that  would  take  up  the  rest  of 
this  day's  business,  after  that  very 
moving  and  enlightened  statement, 
however,  I  do  not  think  it  would  be  ap- 
propriate to  proceed  without  first 
saying  that  as  is  true  of  his  colleagues 
on  the  other  side  of  the  aisle,  those  of 
us  on  this  side  know  of  no  one  we  have 
served  with  who  has  shown  more  con- 
cern or  dedication  to  the  welfare  and 
Interests  of  his  district.  State,  and 
Nation  than  the  gentleman  from  Ari- 
zona (Mr.  Rhodes).  He  has  done  us  all 
a  great  honor  in  serving  in  this  body 
and  in  allowing  us  the  privilege  of  call- 
ing him  a  colleague  and  friend. 


Mr.  RHODES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCliORY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  want  to  pay  the  highest  tribute  to 
my  distinguished  colleague  from  Ari- 
zona (Mr.  Rhodes)  who  has  occupied 
positions  of  top  leadership  on  this  side 
of  the  aisle. 

I  regret,  as  he  does,  that  he  never 
had  the  opportunity  to  mount  the  ros- 
trum and  to  serve  as  the  Speaker  of 
the  House  of  Representatives. 

The  remarks  of  the  gentleman  from 
Arizona  uttered  today,  constitute  a 
framework  for  Improving  the  legisla- 
tive process  of  this  body.  I  recall  a  few 
years  ago  that  the  gentleman  from  Ar- 
izona, as  the  editor  of  an  important 
work,  entitled  "We  Propose:  A  Modem 
Congress"  the  gentleman  from  Arizo- 
na included  a  number  of  reconunenda- 
tions  which,  if  followed,  could  have  en- 
hanced the  reputation  and  improved 
the  work  product  of  this  body. 

I  had  the  privilege  of  serving  as  the 
editor  of  that  chapter  relating  to  the 
budgetary  process  to  which  the  gentle- 
man made  reference.  The  recommen- 
dations therein  made  are  consistent 
with  those  which  the  gentleman  made 
just  a  few  moments  ago. 

As  a  matter  of  fact,  the  various  rec- 
ommendations that  the  gentleman 
made  if  subscribed  to  and  if  followed 
could  certainly  improve  the  operations 
of  this  body. 

The  gentleman  represents  the  very 
highest  in  my  view  of  statesmanship, 
of  statiire  and  of  those  qualities  that 
help  to  make  this  body  the  great  delib- 
erative body  that  it  is. 

As  one  who  has  served  for  20  years 
with  him  and  who  is  departing  from 
these  Halls  with  him.  I  join  in  extend- 
ing to  him  and  to  his  wife.  Betty,  our 
good  wishes  for  a  healthy  and  reward- 
ing future. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker.  I  cer- 
tainly want  to  join  in  expressing  what 
all  of  us  feel  in  our  hearts  who  have 
had  the  rich  and  rare  privilege  of  serv- 
ing with  John  Rhodes.  He  is  and  has 
been  an  exemplary  colleague,  a  worthy 
adversary,  a  warm  and  generous  and 
gentle  friend.  He  has  conducted  him- 
self always  and  in  every  situation  in 
such  a  manner  as  to  reflect  credit 
upon  this  institution  which  he  loves. 

When  he  disagrees,  he  does  so  with- 
out being  in  any  sense  disagreeable. 
John  Rhodes  In  all  the  years  that  I 
have  had  the  honor  to  know  and  work 
with  him  has  epitomized  that  standard 
of  legislative  craftsmanship  which 
honors  this  Hall  by  according  to  those 
even  with  whom  he  disagrees  the  as- 
sumption of  honor  which  each  of  us 
would  have  others  accord  to  himself. 
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So,  John,  for  being  the  kind  of 
person  that  you  are,  for  being  a  man's 
man,  a  legislator's  legislator,  and  an 
American's  American,  we  honor  you. 
All  of  us  want  to  express  our  hopes 
that  the  future  may  be  kind  and 
gentle,  that  you  will  save  some  time  to 
let  us  here  enjoy  at  least  occasionally 
your  company  and  your  counsel,  and 
that  when  you  are  in  your  home  State 
the  suns  of  Arizona  may  shine  as 
brightly  and  as  warmly  upon  you  as 
the  radiance  of  your  personality  has 
shown  upon  this  Chamber. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  5  hours  of  general  debate  on  this 
bill,  so  I  thlrk  it  is  not  out  of  order  for 
us  to  take  a  couple  more  minutes  for 
folks  who  want  to  be  recognized  to  say 
a  word  or  two  about  the  gentleman 
from  Arizona  (Mr.  Rhodes). 

This  Member  wanted  to  also  thank 
the  gentleman  from  Arizona  for  his  re- 
marks, especially  his  remarks  with  re- 
spect to  the  budget  process.  The  gen- 
tleman has  been  a  most  valuable  and 
faithful  and  helpful  member  of  our  ad 
hoc  task  force  and  he  will  be  sorely 
missed. 

This  Member  believes  that  the  gen- 
tleman from  Arizona  Is  one  of  the  very 
best  and  very  finest  Members  of  this 
great  institution,  as  well  as  one  of  the 
finest  human  beings  that  this  particu- 
lar Member  has  ever  had  the  privilege 
of  knowing. 

I  cherish  my  friendship  with  the 
gentleman,  as  do  many  other  Members 
of  this  body.  We  hold  the  gentleman 
in  the  greatest  respect  and  affection 
and  I  would  be  doing  him  a  disservice 
if  I  did  not  also  express  my  apprecia- 
tion at  this  moment  for  his  support 
for  the  rule  which  is  before  us.  to 
bring  us  back  to  the  subject  at  hand. 

Before  we  get  back  to  the  subject  at 
hand,  Mr.  Speaker.  I  yield  1  minute  to 
the  gentleman  from  California  (Mr. 
Panetta)  for  purposes  of  debate  oiily. 

Mr.  PANETTA.  Mr.  Speaker,  I.  too. 
would  like  to  join  in  commending  the 
gentleman  from  Arizona.  There  are 
those  that  work  and  live  and  vote  here 
and  do  not  realize  the  institution  that 
they  are  a  part  of  and  there  are  other 
who  work  and  live  and  vote  and  appre- 
ciate the  institution.  John  Rhodes  is 
one  of  those  who  lives  this  institution. 

I  particularly  appreciate  his  recom- 
mendations v'ith  regard  to  the  budget 
process  because  I  think  the  gentleman 
has  taken  the  time  in  the  task  force 
and  the  groups  with  which  he  has 
been  related  to  really  be  concerned 
about  the  budget  process  and  recom- 
mendations to  Improve  it. 

I  guess  if  there  is  one  thing  that  I 
can  assure  him  of.  it  is  that  despite  his 
leaving  there  are  those  of  us  who 
share  his  concern  about  that  process 
that  will  carry  his  recommendations 
and  his  concerns,  hopefully,  into  im- 
plementing reforms  in  the  process. 
That  probably   more   than  anything 


else  would  be  the  greatest  tribute  to 
the  gentleman  from  Arizona. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Speaker.  I  want 
to  also  express  my  support  and  admi- 
ration for  the  gentleman  from  Arizo- 
na. I  was  3  years  old  when  the  gentle- 
man was  elected  to  the  Congress  and  it 
was  my  misfortune  to  give  my  first 
speech  on  the  B-1  bomber  and  have 
the  very  first  question  ever  put  to  me 
in  this  Chamber  by  the  distinguished 
minority  leader.  I  learned  a  great  deal 
that  day  about  preparation  and  repar- 
tee from  the  distinguished  gentleman 
from  Arizona  and  I  believe  I  have  been 
enriched  by  my  experience  with  him. 

This  Congress  is  losing  two  of  its 
giants,  the  gentleman  from  Missouri 
(Mr.  BoLLiNC)  and  the  gentleman  from 
Arizona  (Mr.  Rhodes).  I  think  that 
those  links  to  the  past  are  very  neces- 
sary for  this  Member  and  for  other 
Members  to  understand  what  came 
before,  to  understand  something  about 
this  Institution. 

I  will  miss  the  gentleman  from  Ari- 
zona, but  I  will  also  be  comforted  in 
the  knowledge  that  he  is  only  a  phone 
call  away. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Pasha yan). 

Mr.  PASHA  YAN.  Mr.  Speaker,  when 
I  came  to  this  institution  4  years  ago,  I 
came  as  somebody  who  had  never  run 
for  office  before,  never  occupied  any 
public  office.  I  came  with  an  awful  lot 
to  learn. 

We  have  all  extolled  John  Rhodes 
for  his  various  virtues  and  I  should 
like  to  thank  him  for  being  my 
mentor.  I  only  hope  I  follow  to  some 
degree  the  very  good  advice  he  has 
given  me.  His  door  was  always  open. 

I  have  learned  a  lot  from  his  counsel 
and  advice  over  the  years.  I  count  him 
as  a  friend  and  I  look  forward  to 
seeing  him  as  much  as  possible.  I  hope 
he  comes  back  to  Washington  often.  I 
know  that  when  he  does  come  back  it 
will  always  be  in  good  grace. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlemaji  from 
Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker,  I  just 
would  like  to  say  that  I  share  the  sen- 
timents expressed  by  the  gentleman 
from  New  York.  I  think  it  Is  fitting 
that  both  John  Rhodes  and  Dick 
BoLLiNG  are  retiring  at  the  same  time, 
because  they  more  than  any  othor  in- 
dividuals I  know  are  truly  institutional 
men  and  they  more  than  any  other  in- 
dividuals who  I  have  ever  served  with 
In  this  House  have  given  the  question 
of  what  is  good  for  this  institution  as  a 
whole  the  highest  priority— above  par- 
tisanship, above  every  other  consider- 
ation I  know. 

I  simply  want  to  say  that  when  John 
Rhodes  and  Dick  Bolling  leave,  we 
are  losing  our  five  best  men. 
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Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  order  to  join  my  col- 
leagues in  paying  tribute  to  the  gentle- 
man form  Arizona  (Mr.  Rhodes). 

I  was  a  Member  of  the  Congress 
when  John  Rhodes  was  elected  to  the 
leadership  post  of  the  minority  party. 
In  his  30  years  in  the  Congress  John 
has  been  a  patient  and  knowledgeable 
adviser  to  many  of  us.  as  outstanding 
minority  leader  and  a  model  for  all  of 
us  to  emulate  In  his  roll  as  an  out- 
standing legislator. 

We  are  going  to  miss  John  Rhodes 
in  this  body.  We  hope  that  he  will  be 
around  and  be  able  to  continue  to 
guide  and  advise  us.  John  Rhodes  has 
left  behind  a  legacy  of  reform  that  I 
hope  we  will  dust  off  from  time  to 
time,  reminding  ourselves  that  there  Is 
much  room  for  reforming  and 
strengthening  our  procedures. 

John  Rhodes,  we  thank  you  for  your 
significant  contributions,  to  this  great 
institution.  We  wish  you  good  health, 
happiness,  and  success  In  all  your 
future  endeavors. 

Mr.  BEILENSON.  Mr.  Speaker,  this 
gentleman  is  running  out  of  time.  We 
have  to  discuss  the  rule  as  well,  so  if 
he  may.  he  would  like  to  start  recog- 
nizing Members  who  have  to  speak  on 
the  rule.  There  Is  apparently  some  op- 
position to  it. 

Mr.  Speaker,  at  this  time  I  yield  10 
minutes  to  the  gentleman  from  New 
York  (Mr.  Garcia). 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  before  I  get  started  on 
my  statement,  I  would  like  to  say  to 
the  gentleman  from  Arizona  that  as  a 
leader,  as  one  who  has  served  here  for 
so  many  years,  there  was  a  period  in 
my  young  life  when  I  was  the  minority 
leader  of  the  State  senate  and  I  know 
the  frustrations  and  the  feelings. 

I  remember  Lloyd  Bridges,  our  ma- 
jority leader,  saying  at  the  time: 

The  institution  must  go  on,  and  those  of 
us  to  come  are  blessed  with  the  fact  that  we 
have  had  this  opportunity  to  serve,  but  the 
business  of  the  people  is  something. 

So  with  the  minority  leader's  per- 
mission. I  would  like  to  get  into  the 
statement  on  the  rule.  I  am  particular- 
ly sorry,  if  I  may  say  to  all  of  my  col- 
leagues, that  this  rule  has  come  out 
and  this  rule  is  coming  out  during  the 
lameduck  session. 

I  do  not  want  to  take  anything  away 
from  my  colleague,  the  gentleman 
from  Kentucky  (Mr.  Mazzou).  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Fish),  because  I  think  if  there 
are  any  human  beings  in  this  body 
who  In  fact  are  sensitive  and  under- 
stand the  needs  of  the  poor,  and  espe- 
cially those  who  presently  do  not 
enjoy  the  similar  status  that  we  enjoy 
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today,  that  this  bill  would  be  much 
rougher  for  those  of  us  who  are  trying 
to  defend  those  people. 

But  be  that  as  it  may.  and  since  we 
are  in  a  lameduck  session  and  since  we 
are  doing  today  with  this  rule  and 
with  the  5  hours  of  general  debate 
that  will  take  place  from  6  p.m.  until 
11  p.m.  tonight,  when  I  am  certain 
many  Members,  realizing  that  there 
will  be  no  votes,  will  not  be  in  the 
Chamber,  it  seems  to  me  that  because 
this  bill  affects  the  millions  and  mil- 
lions of  people  that  it  will  affect,  not 
only  this  year  but  in  the  years  to 
come.  I  think  it  is  appropriate  that  I 
stand  here  today  and  oppose  this  rule 
because  I  believe  that  it  should  not  be 
handled  during  a  lameduck  session. 

A  primary  objection  that  I  have  to 
the  bill  centers  around  employer  sanc- 
tions. These  sanctions,  as  far  as  I  am 
concerned,  are  designed  to  discourage 
employers  from  hiring  undocumented 
workers.  A  fine  or  sanction  would  be 
imposed  on  employers  who  hire  indi- 
viduals who  are  not  citizens  or  legal 
residents  of  the  United  States. 

The  provision  on  the  surface  and  on 
paper  looks  good,  but  I  am  afraid  that 
in  reality  and  in  practice  it  would 
allow  employers  to  act  as  both  the 
judge  and  the  jury  with  prospective 
employees  who  speak  with  an  accent 
or  who  look  different.  Employers 
could  refuse  to  hire  these  individuals, 
claiming  that  they  are  afraid  of  being 
fined. 

In  my  tenure  as  a  State  senator  in 
the  year  1974.  Malcolm  Wilson,  who 
served  for  1  year  as  Governor  of  our 
State,  in  that  time  we  passed  a  bill  in 
the  house  and  in  the  senate  calling  for 
a  $5,000  fine  on  employers  dealing 
with  the  question  of  sanctions.  We 
were  able  to  convince  Malcolm  Wilson, 
then  Governor  of  the  State  of  New 
York,  to  veto  the  bill. 

I  feel  today,  as  I  felt  then,  that  sanc- 
tions are  wrong.  Instead  of  sanctions, 
there  should  be  target  enforcement  of 
existing  labor  laws.  This  would  up- 
grade working  conditions  and  wages  so 
U.S.  citizens  could  take  jobs  that  are 
now  unattractive  because  of  substand- 
ard pay  or  an  adverse  working  environ- 
ment. 

The  bill  also  suggests  a  national  ID 
card  to  be  used  to  prove  citizenship  or 
residency  in  order  to  obtain  employ- 
ment. Not  only  would  this  program  be 
expensive  to  implement,  I  truly  believe 
it  is  an  infringement  on  civil  liberties. 
It  sets  the  stage  for  a  more  sophisti- 
cated and  expensive  black  market  for 
the  new  ID  cards.  Further,  it  is  a 
stumbling  block  in  the  way  of  Ameri- 
ca's poor  and  indigent  seeking  employ- 
ment. 

The  chronically  unemployed  do  not 
need  to  become  more  alienated  from 
participating  in  the  mainstream  of  so- 
ciety. 

I  believe  that  the  legalization  pro- 
gram in  H.R.  7357  does  not  go  far 


enough.  Legalization  should  not  be  a 
tradeoff  to  the  minority  community. 
It  is  an  opportunity  for  the  United 
States  to  wipe  the  slate  clean,  to  begin 
handling  its  immigration  problems 
from  a  fresh  start.  Without  a  legaliza- 
tion program,  the  underclass  of  undoc- 
umented persons  in  the  United  States 
will  continue  to  become  more  alien- 
ated and  exploited. 

We  do  not  need  to  expand  our  Na- 
tion's underclass.  We  truly  need  all 
people  living  in  and  working  in  this 
country  to  work  together  and  to  build 
for  the  future. 

It  has  been  inferred  that  the  consid- 
eration and  passage  of  H.R.  7357 
would  help  heal  America's  unemploy- 
ment problems.  I  truly  find  this  ironic. 
No.  1.  because  I  firmly  believe  that 
blaming  undocumented  immigrants 
for  unemployment  problems  is  scape- 
goating;  two,  because  an  expanded  H-2 
program,  that  is,  a  program  that  in- 
vites workers  from  the  Caribbean  and 
Latin  America  to  work  in  this  country 
on  a  temporary  basis,  has  also  been  in- 
cluded in  H.R.  7357.  This  seems  to  be 
another  version  of  the  now  abolished 
bracero  program  which  was  instituted 
as  a  result  of  a  labor  shortage. 

The  only  cure  for  unemployment  is 
to  get  our  economy  moving.  The  pri- 
mary cause  of  this  problem  is  not  im- 
migration, but  a  faulty  economic 
policy. 

There  is  another  important  point  to 
be  considered  when  we  discuss  the  new 
immigration  problem,  and  that  is  the 
root  cause  of  immigration,  which  is 
that  people  come  to  the  United  States 
searching  for  opportunity,  as  many,  if 
not  all,  of  our  parents  did. 

In  order  to  control  immigration,  the 
United  States  should  help  developing 
countries  with  labor-intensive  indus- 
tries that  would  keep  potential  immi- 
grants at  home.  Immigration  must  be 
stopped  at  the  source.  Agriculture, 
labor-intensive  industrial  development 
programs  in  prime  sending  nations  are 
two  key  proposals  for  achieving  this. 
Bolstering  developing  nation's  econo- 
mies, particularly  in  Latin  American 
and  the  Caribbean,  also  provides  the 
dual  benefits  of  stabilizing  the  region 
politically  and  building  potential  mar- 
kets for  U.S.  goods  and  services. 

It  is  to  the  advantage  of  those  coun- 
tries sending  the  most  immigrants  to 
cooperate  not  only  because  it  would  in- 
crease their  prosperity,  but  because  it 
also  cuts  off  the  so-called  brain  drain 
of  their  most  intelligent  and  industri- 
ous workers. 

I  have  to  admit  it  is  not  an  easy  task 
to  integrate  both  the  immigration  and 
the  foreign  aid  policy  together.  As  far 
as  I  am  concerned,  it  may  be  some- 
what of  a  radical  approach  to  inuni- 
gration.  Nonetheless,  it  reflects  a  pro- 
found understanding  of  the  complex- 
ity of  the  U.S.  Government's  attempts 
to  control  the  borders. 


H.R.  7357  does  not  take  into  account 
foreign  policy  considerations.  It  at- 
tempts to  deal  with  immigration  not  at 
the  border  or  before  the  border  where 
the  problem  l)egins.  but  over  the 
border  in  the  United  States  where  fair 
enforcement  is  much  more  difficult 
and  less  permanent. 

The  recent  economic  difficulties  in 
Mexico  and  the  immediate  increase  in 
attempted  crossings  at  the  United 
States-Mexican  border  is  an  excellent 
example  of  the  magnitude  of  the  prob- 
lem the  United  States  will  continue  to 
face  unless  it  integrates  its  immigra- 
tion and  foreign  policies. 

Yes;  the  United  States  is  a  wealthy 
country.  The  nations  south  of  our  bor- 
ders are  very  poor.  The  attraction  for 
the  people  of  these  nations  to  come  to 
the  United  States  is  obvious  and 
strong. 

What  a  new  immigration  policy  must 
do  is  assist  prime  sending  nations  in 
making  it  equally  attractive  for  poten- 
tial immigrants  to  stay  home.  Also, 
the  Immigration  and  Naturalization 
Service  should  be  given  more  funding 
to  enable  them  to  increase  their  effi- 
ciency. 

This  is  a  very  serious  issue,  and  the 
INS  needs  adequate  support  in  han- 
dling it. 

I  am  in  favor  of  a  new  immigration 
policy.  The  United  States  has  to  pro- 
tect its  borders.  We  have  the  right  to 
control  the  number  of  people  who 
come  into  our  country,  but  any  immi- 
gration policy  must  be  realistic  and 
fair  if  it  is  to  properly  reflect  Ameri- 
can principles  of  justice. 

Therefore,  this  H.R.  7357  should 
not,  and  I  underline  the  word  "not," 
become  law. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  would 
announce  that  each  of  the  two  Mem- 
bers has  7  minutes  remaining. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Georgia  (Mr. 
Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  to  speak  out  of 
order  and  that  the  time  consumed  not 
be  charged  to  either  the  majority  or 
minority. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 

coNTEmrr  or  congrkss  report 
Mr.  LEVITAS.  Mr.  Speaker,  I  take 
this  time  to  make  an  announcement 
with  respect  to  the  matter  of  a  con- 
tempt of  Congress  resolution  that  will 
be  brought  before  the  House  later  in 
the  day. 

Because  of  the  gravity  of  this 
matter,  and  in  an  effort  to  see  that 
each  Member  be  fully  informed  before 
reaching  a  decision,  it  is  my  purpose  to 
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announce  that  copies  of  the  report  of 
the  Conunittee  on  Public  Works  and 
Transportation  with  respect  to  the 
contempt  of  Congress  and  available 
for  Members  in  the  House  Chamber, 
and  I  urge  all  Members  to  avail  them- 
selves of  the  opportunity  to  read  the 
report. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Kazen)  for  purposes  of 
debate  only. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  at  a  later  date  I  am 
sure  we  are  going  to  have  ample  op- 
portunity in  a  special  order  to  express 
our  feelings  for  the  distinguished  gen- 
tleman from  Arizona,  who  has  been  a 
very  close  and  dear  friend  in  all  of  the 
years  that  I  have  been  here,  but  for 
the  present  let  me  just  say  that  I  wish 
him  well  and  that  we  will  be  talking 
about  him  a  little  later  on. 

As  far  as  this  rule  is  concerned.  Mr. 
Speaker.  I  do  not  believe  that  the  im- 
migration bill  should  be  debated  in 
this  lameduck  session  at  this  late  stage 
of  the  session. 

This  bill  covers  the  waterfront  on 
'mmigration  policy  for  the  United 
States.  The  mere  fact  that  it  has  a  5- 
hour  rule  tells  us  how  important  it  is 
and  how  important  the  consequences 
of  passing  a  bill  at  this  later  horn- 
under  the  atmosphere  that  we  have  in 
this  House  at  this  particular  time.  It  is 
not  conducive  to  the  best  interests  of 
this  country. 

I  recognize  the  good  work  done  by 
my  good  friend,  the  gentleman  from 
Kentucky  (Mr.  Mazzoli),  and  the 
other  people  who  have  worked  on  this 
bill  but,  my  colleagues,  this  is  not  the 
type  of  topic  to  take  up  within  2  or  3 
days  of  adjournment  of  this  Congress. 

Once  we  pass  this  bill,  we  know  that 
we  are  going  to  have  some  conse- 
quences that  we  did  not  think  of. 
These  are  very  serious  topics,  such  as 
amnesty,  sanctions,  H-2,  the  whole 
complex  of  immigration  policies  in- 
volved in  this  bill,  and  we  just  do  not 
have  the  time  to  deal  with  them  as  we 
could  during  the  regular  session. 

There  is  not  that  much  urgency  to 
pass  it  now  and  do  what  I  consider  this 
House  will  do,  a  bad  job,  debating  this 
bill  and  amending  it  with  over  250 
amendments  which  are  now  pending 
at  the  desk,  and  I  can  assure  this  body 
that  the  majority  of  them  will  be  pre- 
sented and  we  will  not  have  time  to 
consider  them  properly. 

I  urge  the  defeat  of  the  rule. 

D  1345 

Mr.  RHODES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Sensbwbrenner). 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, let  me  reiterate  the  remarks  that 
have  been  made  by  my  friend  from 
Texas,  Mr.  Kazen.  This  is  a  complicat- 
ed bill  that  has  far-reaching  circum- 
stances. 


Mr.  Speaker.  I  wish  to  commend  the 
chairman  and  the  ranking  minority 
member  of  the  House  Judiciary  Sub- 
committee on  Immigration,  Refugees, 
and  International  Law  for  asking  for 
the  rule  that  is  before  us  today.  It  wiU 
allow  for  a  complete  discussion  of  the 
issues  surrounding  immigration 
reform. 

I  must,  however,  rise  In  strong  oppo- 
sition to  H.R.  7357  for  several  reasons. 

H.R.  7357  does  not  place  a  cap  on 
legal  immigration.  Legal  inunigration 
to  our  country  has  Increased  dramati- 
cally. Between  1951  and  1960,  the  aver- 
age number  of  legal  Immigrants  enter- 
ing our  country  each  year  was  25,000. 
This  figure  has  increased  to  a  per 
annum  figure  of  438,000  for  the  7-year 
period  between  1971  and  1978.  This 
mushroomed  to  808.000  in  1980. 

I  will  be  offering  an  amendment  to 
place  a  cap  on  legal  immigration.  It 
would  raise  the  current  cap  of  270,000 
to  425,000  and  include  refugees  within 
the  cap.  Unless  a  cap  is  enacted,  any 
attempt  at  immigration  reform  will  be 
meaningless.  The  adverse  impact  that 
unlimited  Immigration  Is  having  on 
this  Nation's  high  unemployment  rate 
win  continue  to  go  unchecked. 

Another  serious  problem  we  must 
address  Is  the  problem  of  brothers  and 
sisters  of  U.S.  citizens  who  are  at- 
tempting to  gain  entry  to  this  country 
using  the  fifth  preference.  Today,  we 
have  a  fifth  preference  backlog  of 
800.000  people,  and  this  figure  is  grow- 
ing by  leaps  and  bounds.  We  have  an 
obligation  to  these  people  to  maintain 
realistic  immigration  quotas  in  view  of 
this  Nation's  economic  problems. 
Family  reunification,  which  is  a  major 
component  of  our  Immigration  law, 
win  be  rendered  Ineffective,  as  Immi- 
grants who  become  U.S.  citizens  try  to 
get  all  their  relatives  over  to  the 
United  States.  A  Washington  Post  ar- 
ticle recently  documented  a  person 
who  petitioned  for  69  relatives.  This 
figure  has  to  be  brought  under  control 
if  family  reunification  is  to  be 
achieved. 

The  most  serious  problem  of  H.R. 
7357  concerns  amnesty.  If  we  legalize 
the  estimated  6  to  12  million  Illegal 
aliens  in  this  Nation  today,  we  are  en- 
couraging still  more  Illegal  aliens  to 
cross  our  borders.  We  are  also  penaliz- 
ing the  thousands  of  people  who  have 
followed  the  law  and  still  wait  to  be  le- 
gally allowed  in  this  country.  Amnesty 
will  also  cause  serious  financial  dislo- 
cations among  our  State  and  local  gov- 
ernments, as  they  will  not  be  fully  re- 
imbursed by  the  Federal  Government. 
This  could  bsuikrupt  some  local  juris- 
dictions. 

However,  the  most  serious  concern 
about  H.R.  7357  is  the  combined  effect 
that  amnesty,  the  current  fifth  prefer- 
ence, and  no  cap  on  legal  Immigration 
will  have  on  our  coxmtry.  The  ripple 
effect  of  refugees  and  amnestied  aliens 
on  the  current  fifth  preference  will  be 


tremendous.  As  each  brother  and 
sister  of  the  amnestied  aliens,  refu- 
gees, and  Immigrants  become  eligible 
under  the  current  system,  all  of  their 
immediate  family  also  becomes  eligi- 
ble—spouse and  children.  After  these 
spouses  qualify,  they  will  be  able  to 
file  for  their  brothers  and  sisters  and 
the  process  will  continue  on  and  on. 
Additionally,  the  costs,  possibly  up  to 
$25  billion,  will  have  to  t>e  absorbed  by 
the  Federal,  State,  and  local  govern- 
ments at  a  time  when  the  public  is 
clamoring  for  balanced  budgets  at  all 
levels  of  government. 

In  conclusion,  the  reality  of  our  eco- 
nomic and  resource  situation  is  such 
that  we  cannot  continue  to  be  a 
Nation  without  borders.  If  the  prefer- 
ence system,  a  cap  on  legal  immigra- 
tion, and  the  amnesty  provision  are 
not  changed,  then  the  bill  should  be 
defeated. 

Mr.  RHODES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Shaw). 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  We  have 
heard  expressed  here  today  concern 
with  regard  to  the  full  Implications  of 
this  bill,  and  the  fact  that  we  are 
taking  it  up  here  at  a  late  time  in  a 
lameduck  session.  I  can  understand 
that  concern,  and  I  can  say  the  same 
thing  for  just  about  everything  we  are 
taking  up  at  this  late  date.  But,  this  is 
not  something  that  is  a  new  thought 
to  this  Congress:  it  is  not  a  new 
thought  to  the  Judiciary  Committee. 

The  committee,  under  Chairman 
Mazzoli,  and  the  good  work  of  a  very 
hard-working  Subcommittee  on  Immi- 
gration have  done  a  tremendous 
amount  of  work  with  extensive  hear- 
ings all  over  the  country  on  this  most 
Important  bill. 

I  come  from  a  part  of  this  country 
that  has  been  ravaged  by  the  fact  that 
this  country  does  not.  still  does  not, 
and  did  not  for  the  last  several  years 
have  a  valid  inmilgration  policy  that 
we  can  even  enforce.  It  is  tearing  the 
guts  out  of  this  country,  and  I  think 
the  fact  that  we  do  not  have  an  immi- 
gration policy,  that  we  do  not  have 
secure  borders,  is  bringing  about  prob- 
lems that  are  felt  all  over  this  country. 
Problems  of  unemployment  are,  I  be- 
lieve, aggravated  by  the  fact  that  we 
do  not  have  control  of  our  borders. 
This  Is  a  most  important  piece  of  legis- 
lation, and  I  can  assure  the  Members 
that  It  is  probably  one  of  the  most  im- 
portant that  we  have  brought  up  in 
the  last  2  years.  I  wish  too  that  we  had 
more  time  to  talk  about  it,  but  we  do 
not.  It  Is  not  a  question  that  if  we  do 
not  take  it  up  we  will  take  it  up  In  Jan- 
uary, because  everybody  who  has  been 
here  many  more  years  than  I  have 
knows  that  Is  not  the  way  this  Con- 
gress works. 

It  is  an  important  bill  to  the  poor 
and   unemployed   Americans   In   this 
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country  who  find  that  their  Jobs  are 
being  taken  away  by  those  who  are 
here  illegally,  who  will  work  for  next 
to  nothing  Just  simply  because  they 
have  to  get  by.  This  bill  Is  going  to 
solve  many  of  the  social  problems  for 
this  country.  I  am  not  talking  Just 
about  the  SUte  of  Florida;  I  am  talk- 
ing about  sill  of  the  border  regions;  I 
am  talking  about  also  the  deep  heart- 
lands of  this  country.  This  Is  a  ques- 
tion that  we  have  to  approach  and  we 
have  to  approach  very  seriously.  It  Is 
almost  too  late. 

I  urge  adoption  of  this  rule.  I  urge 
careful  attention  to  the  debate  that 
will  follow,  and  also  urge  the  passage 
of  a  meaningful  immigration  law. 
though  I  will  support  some  of  the 
amendments.  It  must  be  passed,  and  it 
must  be  passed  now. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  4  minutes  to  my  distinguished 
colleague  from  California  (Mr. 
RoYBAL)  for  the  purposes  of  debate 

only. 

Mr.  ROYBAL.  Mr.  Speaker,  one 
must  acknowledge  the  fact  that  the 
rule  now  under  consideration  is  fair 
and  just,  that  under  its  modified  provi- 
sions it  allows  5  hours  of  debate  and 
does  in  fact  permit  amendments.  Un- 
fortunately, we  must  also  admit  that 
this  otherwise  good  rule  was  given  to  a 
bad  bill,  and  at  the  worst  possible 
time.  It  was  the  Nation's  understand- 
ing that  this  lameduck  session  of  Con- 
gress was  called  to  deal  with  the  fiscal 
affairs  of  this  country,  with  the  prob- 
lems of  its  Jobless,  its  homeless,  and  its 
destitute  and  not  with  a  complex  and 
most  controversial  immigration  bill. 
Because  the  provisions  of  the  bill 
before  us  will  affect  millions  of  human 
beings  almost  immediately,  and  mil- 
lions more  In  generations  to  come,  it 
must  be  considered  in  a  reg\ilar  session 
of  Congress,  and  not  during  the  last 
few  hours  of  this  lameduck  session 
when  almost  every  Member  has  hard- 
to-get  reservations  for  the  trip  home, 
and  one  foot  In  the  door  waiting  for 
the  last  gavel  to  come  down  ending 
the  97th  Congress. 

The  people  of  America  expect  and 
deserve  more  than  Just  an  immigration 
bill  that  no  one  seems  to  want  in  Its 
present  form.  Had  Members  been 
asked  If  this  bill  be  scheduled,  I  am 
sure  that  the  answer  would  have  been 
an  overwhelming  and  resounding 
"no."  Perhaps  that  is  at  least  one  of 
the  many  reasons  why  almost  300 
amendments  have  been  printed  in  the 
Record  in  compliance  with  the  nile. 
This  means  that  this  bill  will  be  re- 
written on  the  floor  of  this  House, 
during  the  last  precious  hours  of  this 
session  of  Congress  and  at  a  time 
when  we  cannot  really  say  that  we 
have  fulfilled  the  purpose  for  which 
we  convened. 

I  do  not  cherish  the  thought  that  we 
will  go  home  for  Christmas  to  tell  our 
constituents  that  we  could  not  pass 


the  necessary  appropriation  bills  to 
nm  our  country,  but  Instead  gave 
them  a  3-month  continuing  resolution 
that  ends  on  March  15. 

I  hope  we  do  not  have  to  tell  the 
people  of  America  that  we  Increased 
their  gasoline  tax.  making  It  more  ex- 
pensive to  look  for  a  Job.  and.  at  the 
same  time,  tell  them  that  we  In  this 
House  could  not  hold  on  to  the  jobs 
bill.  We,  of  course,  can  always  tell 
them  that  while  we  did  not  do  too  well 
looking  £:fter  their  best  Interests,  we 
did  give  them  the  Immigration 
Reform  and  Control  Act,  a  piece  of 
legislation  that  Is  neither  control  nor 
reform  and  one  that  has  drawn  more 
amendments  than  any  other  bill  In 
this  Congress  and  perhaps  in  the  his- 
tory of  this  House. 

Surely,  we  do  not  want  to  place  our- 
selves In  a  worse  position.  A  bill  as  Im- 
portant as  this,  one  which  will  touch 
the  lives  of  millions  of  human  beings 
for  generations  to  come,  and  one 
which  will  in  effect,  change  the  Immi- 
gration policy  of  this  Nation,  should 
not  be  written  on  the  floor  of  this 
House  and  It  will.  If  the  rule  is  ap- 
proved. Very  much  needed  Immigra- 
tion reform  should  be  considered  In  a 
regular  session  of  Congress  and  be  the 
result  of  reasoned  negotiations,  arbi- 
tration, and  conciliation,  among  Mem- 
bers, and  countries  such  as  Mexico 
that  send  us  their  poor  and  unem- 
ployed. 

Mr.  Speaker,  the  best  Interests  of 
this  Nation  and  this  body  will  not  be 
served  If  this  rule  Is  approved,  let  us 
not  give  the  American  people  this  Im- 
migration bai  for  Christmas,  a  "no" 
vote  on  the  rule  will  not  place  anyone 
in  favor  or  against  the  bUl,  but  simply 
mean  that  you  find  this  legislation  im- 
portant enough  to  be  properly  consid- 
ered In  a  regular  session  of  Congress. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "no"  on  this  rule. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
the  remaining  time  on  this  side  to  the 
gentleman  from  New  York  (Mr.  Pish). 
Mr.  PISH.  Mr.  Speaker.  I  had  not  In- 
tended to  speak  during  the  consider- 
ation of  the  rule  because  we  do  have 
ample  time  under  the  rule  for  general 
debate.  This  bill  comes  to  the  floor 
late,  yes.  but  we  have  been  ready  for 
months  to  bring  It  to  the  floor,  and 
Members  will  have  to  ask  other  people 
why  consideration  has  been  delayed. 

Is  It  being  considered  In  a  hurry? 
Gentlemen  and  ladles,  only  a  couple  of 
days  ago  you  voted  In  a  matter  of 
hours  for  hundreds  of  billions  of  dol- 
lars under  a  rule  limited  to  eight 
amendments.  Today,  we  have  an  open 
rule. 

Ventilation  Is  needed,  proper  consid- 
eration Is  needed,  we  are  told.  Those 
who  tell  us  that  include  people  who 
did  not  appear,  as  I  recall,  before  any 
one  of  24  Select  Commission  consulta- 
tions and  probably  up  to  50  different 
subcommittee   meetings   held   In   the 


House  and  In  the  Senate  in  the  last  4 
years.  We  have  heard  from  numerous 
witnesses  from  Pederal,  State,  and 
local  governments;  business  and  labor 
organizations;  Industry  and  agricul- 
ture; religious  and  ethnic  groups,  and 
civil  liberties  organizations.  The  com- 
mittee has  made  a  conscientious  effort 
to  address  very  diverse  concerns. 

Members  have  heard  some  of  those 
concerns  expressed.  It  is  amusing  to 
me  that  the  people  who  express  criti- 
cism about  the  bill  certainly  never  will 
agree  among  themselves,  as  I  under- 
stand them. 

The  genius  of  Simpson-Mazzoll  Is  re- 
flected In  Its  balancing  of  competing 
Interests.  The  bill,  by  focusing  on  en- 
forcement, on  adjudications,  and  on  le- 
galization, addresses  the  major  issues 
relating  to  the  presence  of  undocu- 
mented aliens  In  the  United  States 
today.  The  bill  has  received  very  thor- 
ough and  considered  deliberation  and 
ventUatlon.  Practically  every  editorial 
published  In  the  United  States  on  this 
subject  in  recent  months  supports  pas- 
sage. 

The  result  of  4  years  of  work  Is  final- 
ly before  this  body.  I  urge  support  of 
the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  Kentucky  (Mr.  Maz- 
zou),  the  distinguished  subcommittee 
chairman. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  rise  in  strong  support  of  the 
rule.  Let  me  just  reflect  with  my  col- 
leagues that  despite  what  they  might 
have  heard  we  may  be  at  the  Uth 
hour  with  regard  to  this  legislative  ses- 
sion, but  we  are  at  the  first  hour  of 
the  day  when  It  comes  to  this  bill. 

It  has  been  studied,  it  has  been 
looked  over  more  carefully  than 
maybe  any  other  piece  of  legislation 
reaching  the  floor  this  Congress.  We 
have  had  over  100  hours  of  hearings, 
14  separate  days  of  hearings.  We  have 
had  300  witnesses,  and  that  is  just  on 
our  side.  Our  counterparts  in  the 
other  body  have  done  the  same  thing. 
Mr.  Speaker.  It  is  a  good,  thoroughly 
studied  bill  and  I  urge  support  for  the 
rule. 

Mr.  BEILENSON.  Mr  Speaker.  I 
yield  myself  the  remaining  time. 

On  behalf  of  hearing  the  bill,  it  Is  a 
big  bin,  but  it  is  an  Important  bill,  a 
tremendously  Important  one;  It  should 
be  taken  up  and,  In  the  opinion  of  thl£ 
Member,  It  should  also  be  passed. 

On  the  matter  of  time,  we  will  prob- 
ably be  here  for  an  additional  5  days. 
If  in  fact  It  does  not  turn  out  to  be  an 
adequate  amount  of  time  and  we  do 
not  get  to  a  vote,  the  problem  will  re- 
solve Itself. 

On  behalf  of  the  rule:  It  Is  an  open 
rule,  aaid  almost  300  amendments  have 
been  noticed  In  the  Record.  And,  we 
have  5  hours  of  general  debate. 
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Mr.  Speaker.  I  urge  the  adoption  of 
the  rule. 

D  1400 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GARCIA.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  the 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  257,  nays 
137,  not  voting  39,  as  follows: 
[Roll  No.  465] 


Addabbo 

Akaka 

Albosta 

Annunzio 

Anthony 

Applegat« 

Aspln 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Bllley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brown  (CO) 

Brown  (OH) 

BroyhUl 

Burgener 

Butler 

Byron 

Campbell 

Carney 

Chappell 

Cheney 

Clatuen 

Clinger 

Conable 

Conte 

Corcoran 

Coughlln 

Courier 

Coyne.  James 

Coyne.  William 

DAmours 

Daniel.  Dan 

Dannemeyer 

Daschle 

Davis 

Deckard 

DeNardis 

Derrick 

Derwlnski 

Dicks 

Dingell 

Donnelly 

Dorgan 


YEAS-257 

Downey 

Dreler 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (CA) 

Evans (lA) 

Pary 

Fenwlck 

Perraro 

Pledler 

Plndley 

Pish 

Pithian 

Flippo 

Florlo 

Poglielta 

Foley 

Pord(MI) 

Pord  (TN) 

Porsythe 

Powler 

Prank 

Prenzel 

Frost 

Puqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Goldwater 

Gore 

Green 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hansen  (UT) 

Harkln 

Hatcher 

Heftel 

Hertel 

Hollenbeck 

Hopkins 

Howard 

Hoyer 

Hughes 

Hutto 

Jeffords 

Jeffries 


Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kemp 

KenneUy 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Leach 

Levitas 

Livingston 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  <WA) 

Luken 

Lundlne 

Lungren 

Markey 

Martin  (ID 

Martin  (NO 

Mavroules 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McHugh 

McKlnney 

Mica 

Mlkulskl 

Miller  (CA) 

Miller  (OH) 

MlnUh 

Mitchell  (NY) 

MoaUey 

Moffett 

Mollohan 

Moorhead 

Murphy 

Murtha 

Napier 

Natcher 

Nelson 

Nichols 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Oxley 

Perrls 

Pepper 

Perkins 

Peyser 

PIckJe 

Price 

Pritchard 

QuUlen 

Rahall 

RaUsback 


Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Robinson 

Rodiino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roslenkowski 

Roth 

Roukema 

Rousselot 

Ruaso 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberllng 

Shamansky 


Anderson 

Andrews 

Archer 

Ash brook 

Atkinson 

AuColn 

Badham 

Bailey  (MO) 

Bouquard 

Brooks 

Broomfield 

Brown  (CA) 

Burton.  John 

Burton.  PhiUlp 

Carman 

Chappie 

Chisholm 

Clay 

Costs 

Coelho 

Coleman 

Collins  (TX) 

Conyers 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

Daniel.  R.  W. 

Daub 

de  la  Garza 

Dellums 

Dixon 

Doman 

Dowdy 

Duncan 

Dunn 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Evans  (DE) 

Evans (IN) 

Fazio 

Fields 

Fountain 

Garcia 

Gonzalez 


Shannon 

Sharp 

Shaw 

Shelby 

Simon 

Skelton 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Snyder 

Solars 

Spence 

St  Germain 

Stratton 

Studdi 

Swift 

Synar 

Tauzin 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Vander  Jagt 

NAYS-137 

Gradlson 

Gramm 

Gray 

Gregg 

Hall.  Ralph 

Hance 

Hansen  (ID) 

Hartnett 

Hawkins 

Hefner 

Hendon 

Hlghtower 

Hiler 

HiUls 

Holt 

Huckaby 

Hunter 

Hyde 

Jacobs 

Jenkins 

Johnston 

Kazen 

Klldee 

Kindness 

Lantos 

Latu 

Leath 

Leland 

Lent 

Lewis 

Loefner 

Long(MD) 

Lujan 

Marlenee 

Marriott 

Martin  (NT) 

Martinez 

MaUut 

McDonald 

McEwen 

McGrath 

MIneU 

Mitchell  (MD) 

MoUnarl 

Montgomery 

Moore 


Vento 

Volkmer 

Watkins 

Wazman 

Weber  (MN) 

Weber  (OH) 

White 

Whitley 

Williams  (MT) 

WUllams  (OH) 

WInn 

WIrth 

Wolf 

Wolpe 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zablockl 

ZeferettI 


Morrison 

Mottl 

Myers 

Nelligan 

Nowak 

Oakar 

Panetta 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Petri 

Porter 

Rangel 

RItter 

Roberta  (KS) 

RoberU  (SD) 

Roybal 

Rudd 

Santini 

Schroeder 

Sensenbrenner 

Shumway 

Siljander 

Skeen 

Smith  (NE) 

Snowe 

Solomon 

Stangeland 

Stark 

Suton 

Stenholm 

Stokes 

Stump 

Walgren 

Walker 

Wampler 

Washington 

Weaver 

Weiss 

Whltehurst 

Whlttaker 

Whltt«n 

Wortley 


NOT  VOTING— 39 


Alexander 

Bafaiis 

Bevd 

Blanchard 

CoUlns  (IL) 

Dickinson 

Dougherty 

Dymally 

Emery 

Pucell 

Gingrich 

GInn 

Goodllng 


Grlsham 

Hagedom 

Heckler 

Holland 

Horton 

Hubbard 

Ireland 

LeBoutilller 

Lee 

Lehman 

Madlgan 

Marks 

Mattoz 


McCloskey 

Michel 

Neal 

Pursell 

Savage 

Schulze 

Shuster 

Smith  (AL) 

Smith  (PA) 

Stanton 

Tauke 

Wilson 

Young  (AK) 


D  1415 

Mr.  NOWAK  and  Mr.  CARMAN 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  SCHEUER  changed  his  vote 
from  "nay"  to  "yea." 


So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  Its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendments  of  the  House  to  a  bill  and 
a  joint  resolution  of  the  Senate  of  the 
following  titles: 

S.  1735.  An  act  to  provide  for  the  iiae  uKl 
distribution  of  funds  awarded  the  PemblnA 
Chippewa  Indians  in  dockeU  numbered  113, 
191.  221,  and  246  of  the  Court  of  Clatma: 
and 

S.J.  Res.  101.  Joint  resolution  designating 
"National  High  School  Activities  Week." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
titles: 

S.  1986.  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Blackfeet 
and  Oros  Ventre  Tribes  of  Indians  and  the 
Asslniboine  Tribe  of  the  Port  Belknap 
Indian  Community,  and  others.  In  docket* 
numbered  250-A  and  279-C  by  the  United 
States  Court  of  Claims,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate,  with  an  amendment,  to  a  biU 
of  the  House  of  the  following  title: 

H.R.  5121.  An  act  to  improve  the  collec- 
tion of  Federal  royalties  and  lease  payments 
derived  from  certain  natural  resources 
under  the  Jurisdiction  of  the  Secretary  of 
the  Interior,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  No.  4,  with  amendments,  to  a 
bin  of  the  House  of  the  following  title: 

H.R.  1952.  An  act  authorizing  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lands 
during  fiscal  years  1982,  1983,  and  1084.  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1908.  An  act  to  provide  for  the  rein- 
statement and  validation  of  United  States 
oU  and  gas  lease  NM-A36947  (Oklahoma): 

S.  2623.  An  act  to  amend  and  extend  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978,  and  for  other  purposes; 

S.  2611.  An  act  to  amend  the  Peace  Corps 
Act; 

S.  3073.  An  act  to  provide  for  the  distribu- 
tion within  the  United  SUtes  of  the  U.S.  In- 
formation Agency  film  entitled  "Dumas 
Malone:  A  Journey  With  Mr.  Jefferson"; 
and 

S.  Con.  Res.  131.  Concurrent  Resolution 
to  express  the  sense  of  the  Congress  con- 
cerning Americans  missing  and  unaccounted 
for  in  Southeast  Asia. 
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CONFERENCE  REPORT  ON  H.R. 
5447.  FUTURES  TRADING  ACT 
OF  i982 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  5447)  to  extend  the  Com- 
modity Exchange  Act.  and  for  other 
purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
December  13.  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  dk  la 
Garza)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Wampler)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. I  am  pleased  to  bring  up  at  this 
time  the  conference  report  on  H.R. 
5447  for  consideration  by  the  House. 
The  report  is  the  culmination  of  many 
months  of  effort  that  began  early  this 
year  with  the  Committee  on  Agricul- 
ture. The  report  has  broad-based  sup- 
port on  both  sides  of  the  aisle,  and  has 
been  signed  by  all  the  conferees  from 
the  House  and  Senate.  For  the  most 
part  the  bills  passed  by  the  House  and 
the  Senate  were  identical  in  their  pro- 
visions. There  were,  however,  a  few 
substantive  differences  which  were  re- 
solved in  the  conference  in  a  fair  and 
equitable  manner  that  largely  pre- 
serves the  Intent  of  the  bill  that  earli- 
er had  passed  the  House. 

I  wish  first  to  extend  my  apprecia- 
tion  to   the   many   Members   of   the 
House  and  Senate  who  contributed  to 
this  effort— to  Senator  Helms  chair- 
man of  the  conference,  for  the  gra- 
cious and  cooperative  manner  In  which 
he   chaired   the   conference   and   the 
able  assistance  provided  by  him  the 
ranking    minority    member.    Senator 
HtTDDLESTON  and  the  other  conferees 
from  the  Senate.  I  would  also  like  to 
pay  tribute  to  my  colleagues  in  the 
House— Congressman  Ed  Jokes,  chair- 
man of  the  subcommittee,  for  his  tire- 
less efforts  in  behalf  of  this  legisla- 
tion, to  the  minority  leaders  of  the 
committee,  Mr.  Wampler.  ranking  mi- 
nority member,  and  Mr.  Jeffords,  the 
ranking  minority  member  of  the  sub- 
committee, to  Mr.  Guckmak,  who  con- 
tributed so  much  toward  refining  the 
provisions  of  the  bill,  and  to  the  other 
House  Members  from  our  committee. 
Finally,  I  wish  to  express  my  apprecia- 
tion to  the  distinguished  chairman  of 
the    House    Energy    and    Commerce 
Committee,  Congressman  Dikgeu,  and 
his  associates  from  that  committee  for 
their  cooperation  in  working  out  a  mu- 
tually satisfactory  solution  to  issues 
that  affect  the  Jurisdiction  of  our  two 
committees. 
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In  the  past  5  years  futures  trading 
volume  has  nearly  tripled  from  37  mil- 
lion contracts  to  more  than  100  mil- 
lion contracts  annually.  In  the  month 
of  October  1982  alone,  there  were  in 
excess  of  10  million  contracts  traded— 
an  increase  of  29  percent  from  the 
comparable  month  In  1981.  The  term 
"commodity"  has  come  to  embrace  a 
variety  of  financial  instruments,  previ- 
ous metals,  and  natural  resource 
items,  as  well  as  domestic  and  interna- 
tional agricultural  products. 

The  surge  In  trading  reflects  the  in- 
creased use  of  the  futures  market  by 
financial  institutions  and  businesses  to 
shift  their  price  risk  to  others— a  proc- 
ess known  as  hedging.  It  also  reflects 
the  use  of  the  markets  by  the  general 
public— not  only  as  individual  custom- 
ers but  through  professionally  man- 
aged commodity  pools  and  au;counts. 

It  is  particularly  timely  for  this  re- 
authorization bill  to  l>e  considered  at 
this  time  in  view  of  the  explosion  that 
has  taken  place  in  the  industry  since 
the  last  full  scale  review  of  the  Com- 
modity Exchange  Act  in  1978. 

The  conference  report  is  a  carefully 
crafted  and  balanced  piece  of  legisla- 
tion. It  streamlines  the  operations  of 
the  CFTC,  provides  the  Commission 
the  tools  it  needs  to  protect  the  public 
interest  in  an  effective  manner  and  ac- 
commodates the  Interests  of  the  many 
persons  who  make  use  of  the  commod- 
ity markets. 

In  brief,  the  conference  report  ex- 
tends the  authorization  for  appropria- 
tions of  the  Commission  4  years.  It  ac- 
commodates the   jurisdictional   inter- 
ests of  the  Commission  and  the  Securi- 
ties and  Exchange  Commission  over 
futurco  contracts  on  stock  Indexes  and 
certain  types  of  options  transactions. 
It  provides  an  expanded  role  for  the 
States  In  combating  fraud  in  commod- 
ities trading.  It  authorizes  a  pilot  pro- 
gram for  trading  in  agricultural  op- 
tions. It  encourages  the  development 
of  an  effective  self-regulatory  agency 
by  the  Industry,  the  National  Futures 
Association.     It    provides    additional 
remedies  for  violation  of  the  act.  It 
provides  for  a  broad-based  study  of 
the  effects  of  the  economy  of  trading 
in  futures  contracts  and  options  to  be 
administered  by  the  Federal  Reserve 
Commission  and  the  Treasury  Depart- 
ment. It  clarifies  the  authority  of  the 
CFTC  to  collect  service  fees  but  does 
not  authorize  the  imposition  of  any 
transaction  fee  or  tax.  Finally  in  an- 
other important  provision,  the  confer- 
ence report  contains  aui  export  con- 
tract sanctity  amendment  which  origi- 
nated in  the  Senate.  It  provides  that  if 
the    Government   should    impose    an 
export  embargo  on  agricultural  com- 
modities, the  embargo  could  not  apply 
to  a  contract  signed  before  the  embar- 
go was  imposed,  if  the  contract  called 
for  delivery  within  270  days  after  the 
imposition   of   the   trade   restriction. 
The  new  provision  would  not  apply. 


however,   during  periods  of  declared 
war  or  national  emergency. 

I  would  like  now  to  discuss  in  more 
detail  some  of  the  Important  issues 
that  were  resolved  in  conference. 


JURISDICnOB 

The  conference  report  clarifies 
CETC's  jurisdiction  over  futures  con- 
tracts and  options  on  futures  contracts 
based  on  a  group  or  indexed  of  securi- 
ties (stock  iiiucx  futures).  Before  ap- 
proving pending  applications  for  stock 
Index  futures  or  options  thereon,  the 
CETC  would  be  required  to  consult 
with  the  SEC.  For  applications  sub- 
mitted to  CFTC  after  December  8, 
1982,  the  SEC  would  have  power  to 
disapprove  the  contract  if  It  believed 
the  proposed  new  contract  did  not 
meet  requirements  set  under  the  bill. 
A  person  aggrieved  by  any  such  order 
of  the  SEC  may  obtain  judicial  review 
under  the  terms  and  conditions  provid- 
ed in  section  6(a)  of  the  Commodities 
Exchange  Act.  The  CFTC  retains  ex- 
clusive authority  to  regulate  all  as- 
pects of  trading  in  such  contracts  after 
they  are  approved. 

AORICm-TXraAL  OPnOHS 

The  conference  report  authorizes 
the  Commission  to  conduct  a  pilot  pro- 
gram for  the  trading  of  agricultural 
options.  The  CFTC  would  be  author- 
ized to  approve  the  commodity  option 
transactions  program  in  as  many  agri- 
cultural commodities  as  will  provide 
an  adequate  test  of  these  options. 
After  completion  of  the  pilot  program, 
the  Commission  may  authorize  trad- 
ing in  these  commodities  without 
regard  to  the  restrictions  of  the  pilot 
program  but  subject  to  the  same  re- 
quirements that  apply  to  options  trad- 
ing in  other  commodities.  Options  in 
agricultural  commodities  have  been 
banned  since  1936,  even  though  op- 
tions trading  in  other  commodities  are 
currently  authorized. 

STATE  AJrrirRAUT)  JTn»ISDICnOH 

H.R.  5447  would  explicitly  permit 
the  application  of  any  Federal  or 
State  law  to  be  applied  to  activities  of 
persons  who  are  required  to.  but  who 
do  not  obtain  registration  or  designa- 
tion by  the  CFTC  or  who  otherwise 
unlawfully  engage  in  commodity 
transactions  outside  the  act's  regula- 
tory structure  such  as  off-exchange 
futures  or  other  conunodity  invest- 
ments. 

These  Initiatives  in  effect  declare 
the  committee's  intention  that  the  re- 
sources of  the  CFTC  and  State  offi- 
cials should  be  used  together  to  clean 
up  the  continuing  problem  of  off-ex- 
chsjige  commodity  frauds.  Chairman 
Philip  Johnson  of  the  CFTC  charac- 
terized the  provision  as  an  open  season 
on  such  activities,  and  the  committee 
concurs. 

The  conference  report  also  provides 
SUte  officials  new  authority  to  pro- 
ceed in  a  State  court  against  any 
person  registered  under  the  act— other 
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than  a  floor  broker  or  registered  fu- 
tures association— for  an  alleged  viola- 
tion of  any  antifraud  provision  of  the 
act  or  any  antifraud  rule,  regulation, 
or  order  Issued  pursuant  to  the  act. 
Any  State  instituting  a  proceeding 
under  this  provision  must,  however, 
give  the  Commission  prior  written 
notice  of  its  intent  to  proceed  and  fur- 
nish the  Commission  with  a  copy  of  Its 
complaint  or  other  moving  paper  im- 
mediately upon  instituting  any  such 
proceeding.  The  Commission  would 
have  the  right  to  Intervene  in  any 
such  proceeding  and  to  file  an  appeal. 
The  Commission  or  the  defendant 
may  remove  such  proceeding  to  Feder- 
al court  within  60  days  after  service  of 
the  summons  and  complaint  upon  the 
defendant  to  help  assure  uniformity  in 
the  Interpretation  of  the  act.  "The 
Commission  also  has  the  right  to 
appear  as  amicus  curiae  In  any  such 
proceeding. 

EXPORT  SALES  REPORTING 

The  conference  substitute  author- 
izes the  Coniinlsslon  to  refuse  to  regis- 
ter or  place  restrictions  upor  registra- 
tion of  any  person  and  bar  a  person 
from  participating  In  any  market  regu- 
lated by  the  Commission  if  the  person 
has  been  found  to  have  knowingly  vio- 
lated the  export  sales  reporting  re- 
quirements of  section  812  of  the  Agri- 
cultural Act  of  1970.  This  provision 
would  apply  additional  sanctions  to 
violators  of  export  sales  reporting  re- 
quirements because  of  the  importance 
of  assuring  that  the  public  obtains  up- 
to-date  information  on  cash  sales  that 
have  an  impact  upon  the  futures 
market  and  are  factored  into  the  trad- 
ing strategy  of  producers  and  other 
traders. 

INSIDE  TRADING 

The  conference  report  provides  that 
the  Commission  shall,  at  a  cost  of  not 
more  than  $200,000,  undertake  a  study 
of  Insider  trading.  The  study  would 
cover  the  nature,  extent,  and  effects 
of  trading  in  representative  futures 
markets  by  persons  possessing  materi- 
al information  regarding  cash  or  fu- 
tures transactions  that  is  not  generally 
known  to  the  public,  and  the  adequacy 
of  the  Conunission's  authority  to  pre- 
vent market  and  customer  abuses  re- 
sulting from  the  possession  of  such 
nonpublic  information.  Not  later  than 
September  30,  1984,  the  Conrunission 
must  transmit  to  the  Senate  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry and  the  House  Conunittee  on  Ag- 
riculture a  report  describing  the  re- 
sults of  these  studies  and  including 
any  recommendations  for  legislative 
action.  If  the  Commission  should  find 
that  there  is  a  problem  with  respect  to 
insider  trading,  the  conferees  intend 
that  the  Commission  immediately  take 
appropriate  action  to  deal  with  the  sit- 
uation under  its  current  authority. 

REGISTERED  FUTURES  ASSOCIATION 

The  conference  report  contains  a 
number  of  provisions  to  enhance  the 


effectiveness  of  the  National  Futures 
Association,  a  new  industry  self-regu- 
lating body.  The  NFA  is  required  to 
implement  by  September  30,  1985,  a 
comprehensive  self-regulatory  pro- 
gram. Among  the  matters  covered  by 
this  program  are  rules  that  require 
the  Association  to  establish:  First, 
training  standards  and  proficiency 
testing  for  personnel  of  members  in- 
volved in  the  solicitation  of  transac- 
tions subject  to  the  provisions  of  the 
act,  supervisory  officials  of  such  per- 
sonnel, and  all  Individuals  for  which  it 
has  registration  responsibilities; 
second,  a  program  to  audit  and  en- 
force such  standards:  third,  minimimi 
capital,  segregation,  and  other  finan- 
cial requirements  applicable  to  Its 
members  for  which  requirements  are 
imposed  by  the  Commission:  and 
fourth,  minimum  standards  governing 
the  sales  practices  of  its  members  and 
persons  associated  therewith  as  to 
transactions  subject  to  the  provisions 
of  the  act.  The  conference  report  re- 
quires the  Commission  to  submit  a 
report  to  Congress  of  the  regulatory 
experience  of  the  NFA  not  later  thcji 
January  1,  1986.  covering  the  period 
January  1,  1983,  through  September 
30,  1985. 

To  assure  an  effective  self-regula- 
tory program,  the  conferees  expect 
that  the  Commission  will  take  such 
action  as  it  deems  appropriate  to 
insure  that  persons  eligible  for  mem- 
bership in  a  registered  futures  associa- 
tion become  and  remain  members  of  at 
least  one  such  association. 

LEVERAGE  TRANSACTIONS 

The  conference  report  substantially 
adopts  the  provisions  of  the  House  bill 
relating  to  certain  off-exchange  trans- 
actions called  leverage  transactions. 
Specifically,  it  requires  the  Commis- 
sion to  regulate  these  transactions 
under  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  as  expeditiously 
as  possible.  Excepted  from  these  re- 
quirements are  agricultural  commod- 
ities. The  conferees  recognize  the  In- 
creasing demands  upon  the  Commis- 
sion's resources  and  accordingly  do  not 
object  to  the  current  regulatory  mora- 
toria  maintaining  the  status  quo  in  the 
industry  untU  such  time  as  a  compre- 
hensive regulatory  system  Is  In  plsice 
and  the  Conunlssion  Is  capable  of  reg- 
ulating an  expanded  leverage  Industry. 
The  conferees  Intend  for  the  Commis- 
sion to  terminate  these  moratorla  as 
quickly  as  the  Commission  determines 
it  is  prudent  to  do  so. 

The  conference  report  also  deletes 
section  19(d)  of  the  Conunodities  Ex- 
change Act  which  provides  that  if  the 
Commission  determines  that  any  le- 
verage transaction  is  a  contract  for 
future  delivery  within  the  meaning  of 
the  act,  such  transaction  shall  be  regu- 
lated as  a  futures  contract  in  accord- 
ance with  the  applicable  provisions  of 
the  act.  The  repeal  of  section  19(d)  is 
in  no  way  to  be  constued  as  limiting  or 


circumscribing  the  Commission's  au- 
thority to  take  appropriate  action 
under  any  other  provision  of  the  Com- 
modity Exchange  Act  against  transac- 
tion masquerading  as  leverage  con- 
tracts. 

PRIVATE  RIGHTS  OF  ACTION 

The  conference  report  contains  a 
provision  which  explicitly  authorizes  a 
private  right  of  action  to  be  instituted 
by  persons  engaging  in  commodity 
transactions  to  recover  actual  damages 
against  violators  of  the  Commodity 
Exchange  Act.  subject  to  specific  con- 
ditions. This  provision  had  its  genesis 
in  a  provision  in  the  House  bill  that 
was  agreed  to  at  the  time  the  case  of 
Merrill,  Lynch,  Pierce.  Fenner  and 
Smith  against  Curran  was  pending 
before  the  Supreme  Court.  On  May  3, 
1982,  the  Supreme  Court  decided  that 
implied  private  rights  of  action  exist 
under  the  Commodity  Exchange  Act. 
The  Court  did  not  decide,  however, 
the  elements  of  liability,  causation, 
and  damages,  and  expressed  no  opin- 
ion about  any  such  questions.  It  indi- 
cated that  the  lower  courts  would 
have  to  answer  these  questions  "unless 
and  until  Congress  acts."  The  confer- 
ence report  provides  guidance  by  Con- 
gress to  the  courts  on  these  unresolved 
Issues  and  on  other  issues  that  were 
Involved  In  the  case.  Other  provisions 
of  the  bill  broaden  the  rights  of  indi- 
viduals to  request  arbitration  of  claims 
against  commodity  brokers  and  the 
reparations  procedure  for  resolution 
of  disputes  between  parties  trading  in 
commodities.  These  changes  enhance 
the  remedies  for  violations  of  the  act 
and  should  discourage  fraudulent  be- 
havior and  improve  confidence  in  the 
market. 

STUDY  OF  THE  COMMODITY  FUTURES  INDUSTRY 

The  conference  report  requires  a 
study  of  the  effects  on  the  economy  of 
trading  in  futures  contracts  and  op- 
tions. The  study  would  be  carried  out 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Commodity 
Futures  Trading  Commission,  and  the 
Securities  and  Exchange  Commission, 
with  the  assistance  of  the  Secretary  of 
the  Treasury.  The  Board  of  Gover- 
nors, however,  would  have  responsibil- 
ity for  organizing  and  administering 
the  study,  total  cost  of  which  may  not 
exceed  $3  million. 

The  conferees  intend  that  the  areas 
of  study  Include  contracts  of  sale  for 
the  future  delivery  of  commodities  in- 
volving any  group  or  index  of  securi- 
ties—and options  thereon. 

The  conference  substitute  gives  the 
CFTC  and  the  SEC  the  primary  re- 
sponsibility for  selecting  and  studying 
the  instruments  under  their  respective 
jurisdictions.  The  Board  of  Governors 
is  required  to  re\iew,  and  may  supple- 
ment with  its  own  analysis,  studies 
conducted  by  the  other  agencies  and 
submit  a  report  of  the  study  to  Con- 
gress by  September  30,  1984,  together 
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with  recommendations  for  legislative 
or  regulatory  action  proposed  by  the 
participants. 

PILOT  PROCRAM  rOB  STOCK  IHDtX  TRADIMG 

The  conference  substitute  deletes 
the  House  provision  restricting  trading 
in  stock  Index  futures  contracts  to  a 
pilot  program  in  view  of  the  inclusion 
in  the  conference  substitute  of  the 
study  of  the  commodity  futures  indus- 
try, as  described  above. 

SERVICE  PEES 

The  conference  report  clarifies  the 
authority  of  the  Commission  to  pro- 
mulgate, after  notice  and  opportunity 
for  hearing,  a  schedule  of  appropriate 
fees  to  t)e  charged  for  services  ren- 
dered and  activities  and  functions  per- 
formed by  the  Commission  In  conjunc- 
tion with  its  administration  and  en- 
forcement of  the  Commodity  Ex- 
change Act.  The  report  limits  the  fees 
for  any  specified  service  or  activity  or 
function  to  not  in  excess  of  the  actual 
cost  of  the  services  to  the  Commission. 

The  conferees  intend  that  the  fee 
schedule  addressed  by  the  conference 
substitute  is  to  be  strictly  limited  to 
Commission  activities  directly  related 
to  certain  functions.  These  are:  First, 
Commission  audits  of  firms  not  mem- 
bers of  contract  markets  or  of  a  regis- 
tered futures  association;  second,  con- 
tract market  and  registered  futures  as- 
sociation rule  enforcement  reviews 
and  financial  review;  third.  Commis- 
sion registration  fimctions.  but  only 
until  such  time  as  the  registration 
functions  are  assumed  by  a  registered 
futures  association;  fourth,  contract 
market  designations;  fifth,  reparation 
fees;  sixth,  publications  of  the  Com- 
mission; seventh.  Freedom  of  Informa- 
tion Act  services;  and  eighth,  provid- 
ing transcripts  of  Commission  meet- 
ings. 

The  conference  substitute  does  not 
contain  authority  for  the  Commission 
to  impose  any  transaction  fee  or  trans- 
action tax. 

AGRICULTURAI.  EXPORTS 

The  conference  report  prohibits  the 
President,  except  in  periods  of  de- 
clared war  or  national  emergency, 
from  prohibiting  or  curtailing  the 
export  of  any  agricultural  commodity, 
or  the  products  thereof,  covered  by  an 
export  sales  contract  when  the  export 
sales  contract  was  made  prior  to  the 
announcement  of  action  prohibiting  or 
curtailing  these  exports  and  the  con- 
tract requires  delivery  within  270  days 
after  the  trade  suspension  is  imposed. 

Mr.  Speaker,  this  concludes  my  re- 
marks on  the  legislation,  but  before  I 
conclude  I  wish  once  again  to  thank 
the  chairman  and  members  of  the 
SEC  for  their  cooperation  on  this  en- 
deavor and  to  the  chairman  and  mem- 
bers of  the  CFTC,  my  most  sincere  ap- 
preciation for  the  Important  contribu- 
tion which  they  made  to  make  this  a 
workable  piece  of  legislation,  and  for 
the  good  job  they  are  doing  in  a  very 
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difficult  area.  We  commend  them  and 
wish  them  well  as  they  continue  their 
very  diligent  work.  I  urge  my  col- 
leagues to  join  me  In  voting  In  support 
of  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr  WAMPLER  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  associate 
myself  with  the  remarks  of  my  col- 
leagues from  the  Committee  an  Agri- 
culture In  support  of  the  conference 
report  to  H.R.  5447.  the  Futures  Trad- 
ing Act  of  1982.  I  believe  this  report  la 
a  fair,  workable  compromise  which 
should  help  Insxu-e  that  we  have  freely 
functioning  markets  with  effective 
surveillance  and  protection  against 
abuses. 

The  major  purpose  of  this  legisla- 
tion is  to  extend  for  4  years  the  oper- 
ating authority  of  the  Commodity  Fu- 
tures Trading  Commission.  The  bill 
also  contains  numerous  amendments 
to  the  Commodity  Exchange  Act 
which  should  update  and  Improve 
CFTC  operations  without  hindering 
trading  on  the  futures  markets.  These 
amendments  Include  provisions  to  Im- 
prove Federal,  State,  and  private  pro- 
tection agsunst  fraud  and  market  ma- 
nipulation; establish  a  pilot  program 
of  trading  in  options  on  agricultural 
conunodity  futures;  broaden  CFTC  au- 
thority in  setting  speculative  limits; 
provide  for  limited  judicial  review  of 
CFTC  emergency  powers;  and  provide 
for  broadened  power  for  Individuals  to 
request  arbitration. 

Mr.  Speaker,  this  bill  does  not  in- 
clude authority  for  a  "user  fee"  on  fu- 
tures transactions.  However,  the  con- 
ference report  clearly  states  that  the 
CFTC  may  use  existing  legal  authority 
to  charge  service  fees  for  activities 
such  as  rule  enforcement  reviews  on 
commodity  exchanges.  This  provision 
was  viewed  as  a  compromise  between 
advocates  of  the  user  fee  concept  and 
those  opposed  to  transaction  fees  at 
this  time.  As  a  result  of  this  compro- 
mise, I  understand  the  administration 
will  not  veto  this  bill  on  the  basis  of 
no  authorization  for  user  fees. 

This  conference  report  also  gives  a 
new  futures  industry  self-regulatory 
body,  the  National  Futures  Associa- 
tion, a  chance  to  see  whether  It  can 
operate  effectively  tmd  handle  some  of 
the  regulatory  work  now  performed  by 
the  CFTC.  The  legislation  also  re- 
quires the  National  Futures  Associa- 
tion to  set  standards  for  sales  practices 
and  Industry  employee  training. 

I  would  like  to  point  out  that  this 
bill  clearly  exempts  registered  futures 
associations,  such  as  the  NPA,  from 
any  State  actions  under  the  Commodi- 
ty Exchange  Act.  Because  of  the 
NFA's  unique  status  as  an  independ- 
ent self -regulatory  body,  it  Is  neces- 
sary to  grant  It  the  same  exemption 
from  State  actions  that  exchanges  and 
floor  brokers  have  under  the  Commod- 


ity Exchange  Act.  This  exempting 
statutory  language  Is  contained  in  new 
section  6d<8)(A)  of  the  act. 

During  the  conference  conMnlttee  on 
H.R.  5447.  I  offered  language  to  the 
conference  report  which  meant  to 
clarify  and  emphasize  new  section 
6d(8)(A)  as  it  related  to  registered  fu- 
tures associations.  This  language  was 
unanimously  approved  by  the  confer- 
ence committee,  but  inadvertently  left 
out  of  the  filed  conference  report.  I 
therefore  would  like  to  make  this  lan- 
guage, which  merely  restates  and  clari- 
fies the  corresponding  statutory  lan- 
guage, part  of  the  record  here  today. 
The  language  reads  as  follows: 

The  conferees  do  not  intend  that  the  lan- 
guage In  new  section  8d(8)(A)  of  the  act, 
which  reads  "any  person  registered  under 
this  Act",  be  Interpreted  to  apply  to  a  regis- 
tered futures  association,  or  that  any  SUte 
should  have  any  authority  to  bring  an 
action  under  any  provision  of  the  Act 
against  a  registered  futures  association. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation will  enable  the  rapidly  growing 
futures  Industry  to  operate  in  a  re- 
sponsible and  economically  beneficial 
manner.  I  urge  my  colleagues  to  vote 
for  passage  of  this  conference  report. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  On  page  33  of  the 
conference  report  you  provide  under 
section  236  and  section  236(a)(1)  the 
Board  of  Governors  of  the  Federal  Re- 
serve. 

I  was  under  the  impression  that  this 
Commodity  Futures  Act  had  to  do 
with  agricultural  products.  Here  it 
refers  to  options  on  foreign  currencies 
and  options  on  securities.  Including  ex- 
empted securities  or  on  any  group  or 
index  of  securities. 

You  provide: 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Commission,  and  the 
Securities  and  Exchange  Commission,  with 
assistance  from  the  Secretary  of  the  Treas- 
ury, shall  conduct  a  study  of  the  effects  on 
the  economy  of  trading  In  contracts  of  sale 
of  commodities  for  future  delivery  and  in 
options  (Including  options  on  commodities, 
options  on  contracts  of  sale  of  commodities 
for  future  delivery,  options  on  foreign  cur- 
rencies. 

Does  this  act  also  envision  the  jiuls- 
diction  over  trading  in  futures  of  for- 
eign currencies? 

Mr.  WAMPLER.  It  does,  if  I  may  re- 
spond to  my  distinguished  colleague 
from  Texas.  I  might  say  this  particu- 
lar section  was  the  result  of  Interest 
on  the  part  of  the  Committee  on 
Energy  and  Commerce  and  it  was  as  a 
result  of  an  accommodation  to  them 
that  this  language  is  in  the  bill. 

I  will  be  glad  to  yield  to  my  col- 
league from  Texas  if  he  wants  to 
elaborate  further. 

Mr.  DB  LA  GARZA.  I  appreciate  the 
gentleman  yielding.  Let  me  say  to  my 
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distinguished  colleague  from  Texas 
that  the  purpose  of  utilizing  the  Board 
of  Governors  of  the  Federal  Reserve 
System  here  is  solely  for  the  conduct- 
ing of  a  study.  It  is  uiu-elated  to  any 
jurisdiction  of  the  Federal  Reserve  or 
the  SEC  or  the  CFTC. 

The  reason  for  their  inclusion  was 
that  the  committee  wanted  a  study 
made  of  a  list  of  items  and  no  one  was 
comfortable  with  making  the  decision 
should  It  be  led  by  the  SEC  or  should 
It  be  led  by  the  CFTC. 

The  compromise  was  made  that  we 
would  ask  the  Federal  Reserve  to  co- 
ordinate the  study. 

n  1430 

It  has  nothing  whatsoever  to  do  with 
basic  jurisdiction  of  the  Federal  Re- 
s€rv6 

Mr.  GONZALEZ.  Why  are  they  talk- 
ing, though,  of  options  on  foreign  cur- 
rencies? 

Mr.  DE  LA  GARZA.  Those  options  are 
now  within  the  jurisdiction  of  the 
commodity  futures  trading  Commis- 
sion if  they  are  traded  on  a  commod- 
ities exchange. 

Mr.  GONZALEZ.  That  is  what  I 
wanted  to  know. 

Mr.  DE  LA  GARZA.  And  this  is  not 
touched.  That  remains  there.  In  this 
provision  no  basic  jurisdiction  is  taken 
from  or  granted  to  any  one  of  the 
three  agencies.  The  whole  purpose  of 
this  Item  In  the  bill  Is  to  have  a  study 
and  to  have  an  Impartial  agency— not 
the  two  agencies  Involved— coordinate 
these  studies. 

Let  me  say  that  the  special  study 
provision  states  that  the  Commission 
shall  have  primary  responsibility  for 
selecting  and  studying  the  instruments 
under  its  jurisdiction,  and  the  Securi- 
ties and  Exchange  Commission  shall 
have  primary  responsibility  for  select- 
ing and  studying  the  instruments 
under  its  jurisdiction.  That  maintains 
the  2  jurisdictions  of  those  agencies. 

The  Federal  Reserve  will  participate 
to  coordinate  the  study  Euid  supple- 
ment with  its  own  analyses  the  studies 
conducted  by  the  CFTC  and  SEC. 

Mr.  GONZALEZ.  I  think  the  gentle- 
man just  told  me  that  the  Commis- 
sion, the  futures,  does  have  jurisdic- 
tion on  this  question  of  options  on  for- 
eign currency  now. 

Mr.  DE  LA  GARZA.  Yes. 

Mr.  GONZALEZ.  In  other  words,  it 
is  not  exclusively  on  agricultural  com- 
modities? 

Mr.  DE  LA  GARZA.  Oh,  no.  The  juris- 
diction has  been  expanded  into  pre- 
cious metals  and  financial  instru- 
ments. 

Mr.  GONZALEZ.  The  reason  I  asked 
the  question,  it  raises  a  grave  concern 
in  my  mind,  because  is  it  true  or  not  a 
fact  that  the  principal  grain  compa- 
nies, that  is.  the  ones  who  are  going  to 
be  doing  the  Intervening  in  our  market 
with  our  farmers,  are  foreign  owned 
and     foreign     based,     the     principal 


owners  of  the  principal  grain  compa- 
nies? 

You  know,  we  have  been  under  the 
Impression  that  they  are  American 
owned.  I  have  been  told  that  they  are 
not.  that  the  principal  ones  are  for- 
eign owned,  and  that,  therefore,  these 
are  men  who  are  going  to  be  sitting  in 
Brussels.  In  Buenos  Aires,  in  London, 
intervening,  as  they  have.  I  under- 
stand—I do  not  know.  I  may  be  wronr. 
that  Is  what  I  want  to  know— In  what 
our  farmers  are  going  to  be  trading 
and  what  our  options  here  In  futiu'es 
activities  will  be  governed  by. 

I  was  totally  surprised  when  I  was 
informed  that  the  principal  grain  com- 
panies are  not  American  that  are  deal- 
ing in  American  grain,  for  example. 
Now.  I  do  not  know  if  that  is  true  or 
not.  If  it  is  true,  then  what  it  means  is. 
with  the  additional  lack  of  viability  of 
control  on  your  foreign  currency 
things,  you  have  a  highly  volatile  situ- 
ation, and  I  am  just  concerned. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield  further,  the  gentleman  is  ba- 
sically correct  as  to  the  mixture  of 
ownership,  so  far  as  grain  companies 
are  concerned.  But  I  think  that  the 
gentlemen  need  not  be  concerned  In 
relation  to  trading  in  foreign  curren- 
cies. Trading  In  currencies  is  basically 
unrelated  to  trading  in  commodities. 
Different  people  for  different  reasons 
trade  In  the  different  Items.  I  do  not 
know  that  any  of  our  studies  or  any  of 
our  investigations  showed  the  possi- 
bility that  manipulation  in  the  curren- 
cy sector  affects  the  grain  sector.  I 
have  made  a  personal  study  and  visit 
to  the  different  exchanges.  Different 
people  deal  for  different  reasons  in 
different  commodities.  The  fact  Is  that 
at  the  present  time  there  Is  no  trading 
on  exchanges  in  options  on  foreign 
currency.  Small  coin  dealers  and  other 
people  may  make  a  few  dollars  by 
buying  or  selling  the  currencies  either 
with  banks  in  town  or  with  different 
customers  that  they  have  In  their 
area. 

The  thing  that  we  think  will  have 
more  Impact  on  protecting  the  public 
from  adverse  effects  of  foreign  owner- 
ship of  grain  companies,  is  the  author- 
ity we  have  given  the  CFTC  to  require 
reports  from  the  exchanges,  to  regu- 
late the  exchanges,  and  to  suspend  in- 
dividuals from  trading  on  exchanges  if 
they  violate  the  act.  That  affords  us 
the  protection  we  need. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man, and  I  thank  the  distinguished 
gentleman  from  Virginia. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  his  contribution  and  for  his 
concern,  because  it  has  been  ad- 
dressed, and  I  know  how  the  gentle- 
man assiduously  guards  Interests  in 
the  foreign  sector  as  relates  to  banks 
and  currencies,  I  wart  to  assure  the 
gentleman  of  our  continued  and  com- 
plete cooperation  in  that  area. 


Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  WAMPLER.  Mr.  Speaker.  I 
would  like  to  inquire  to  the  distin- 
guished gentleman  from  Texas  (Mr.  de 
LA  Garza):  The  gentleman  heard  me 
read  earlier  the  language  that  was  ap- 
proved by  the  conference  committee 
but  was  inadvertently  left  out  of  the 
final  conference  report.  Does  the  gen- 
tleman from  Texas  concur  that  this  is 
an  accurate  statement  of  the  language 
that  was  adopted  by  the  conference 
committee? 

Mr.  DE  LA  OAR21A.  If  the  gentleman 
will  yield,  yes.  the  gentleman  from 
Texas  concurs.  And  that  certainly  was 
the  intent  of  the  conference  and  has 
been  the  Intent  of  the  committee.  I 
have  no  knowledge  of  anyone  thinking 
to  the  contrary.  So  I  would  say  that 
this  is  a  part  of  the  legislative  history 
as  regards  to  the  Intent  of  the  commit- 
tee and  of  the  conference. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man. 

Mr.  COLEMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  dis- 
tinguished gentleman  from  Missouri. 

Mr.  COLEMAN.  Mr.  Speaker,  the 
conference  report  on  H.R.  5447.  the 
Features  Trading  Act  of  1982,  which  re- 
authorizes the  Commodity  F\itures 
Trading  Commission  (CFTC)  for  the 
next  4  years,  must  be  approved  today. 

While  this  legislation  is  important 
t>ecause  It  will  enable  the  CFTC  to 
carry  out  Its  regulatory  functions  of 
the  comm(xllty  futures  Industry,  a 
Senate  amendment,  unanimously  ac- 
cepted by  the  House  conferees,  also  re- 
quires contract  compliance  on  agricul- 
tural exports  that  are  within  270  days 
of  delivery.  This  contract  sanctity,  Mr. 
Speaker,  Is  vital  to  our  farmers.  Ameri- 
ca's farmers  are  still  affected  by  the 
1980  Russian  grain  embargo;  indeed, 
farmers  are  hampered  still  by  export 
restrictions  that  were  made  nearly  a 
decade  ago. 

Since  1973  when  former  F*resident 
Nixon  Imposed  trade  restrictions  on 
U.S.  soybeans,  our  mldwestem  soy- 
bean farmers  who  were  supplying  90 
percent  of  the  beans  arid  soybean 
products  in  world  trade  found  them- 
selves in  1981  with  only  67  percent  of 
the  market.  Our  1982  soybean  crop,  a 
record,  has  fewer  and  fewer  buyers. 
And  it  all  goes  back  to  trade  restric- 
tions which  resulted  in  buyers  going 
elsewhere  and  smaller  suppliers  in- 
creasing their  production. 

These  embargoes  and  trade  restric- 
tions do  not  work.  The  1980  embargo 
did  not  hurt  the  Soviets  in  any  signifi- 
cant way.  The  trade  restrictions  in  the 
early  1970's  drove  our  traditional  cus- 
tomers, for  Instance,  the  Japanese,  to 
find  new  suppliers  and  to  Invest  heavi- 
ly In  countries  which  could  supply 
them  in  the  future.  They  simply  could 
not  rely  on  the  Americans  to  sell  them 
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what  they  needed  and  could  pay  for. 
To  this  day.  many  agricultural  econo- 
mists contend  that  these  trade  restric- 
tions were  unneeded  from  the  stand- 
point of  U.S.  domestic  needs  and 
prices. 

Certainly,  each  Chief  Executive  who 
has  occupied  the  White  House  has  not 
wanted  his  ability  to  conduct  foreign 
policy  curtailed.  I  can  understand  that 
desire.  But  we  should  not  make  an  em- 
bargo mistake  again.  The  only  way  to 
assure  our  buyers  of  U.S.  grains  that 
we  mean  to  fulfill  our  obligations  is  to 
require  contract  sanctity  of  agricultur- 
al products.  H.R.  5447  does  that  and 
the  House  should  approve  this  confer- 
ence report  today. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report 
and  urge  my  colleagues  to  vote  for  pas- 
sage of  this  measure.  Of  particular  in- 
terest to  me.  as  the  representative  of 
one  of  the  Nations  major  agricultural 
regions,  and  as  a  Member  who  is 
keenly  Interested  in  the  area  of  agri- 
cultural trade,  are  the  "contract  sanc- 
tity" provisions  which  were  added  in 
the  Senate.  In  past  years  I  have  seen 
our  producers  of  wheat,  feed,  grains, 
and  oilseeds  suffer  through  the  disas- 
trous effects  of  export  embargoes,  and 
I  have  watched  as  they  have  struggled 
to  regain  the  lost  markets  which  inevi- 
tably result  from  those  actions. 

While  we  are  all  familar  with  the 
lingering  effects  of  the  1979  Carter 
grain  embargo  to  the  Soviet  Union, 
there  have  been  other  such  embargoes 
in  the  past  which  have  had  equally 
damaging  effects  upon  our  foreign  ag- 
ricultural markets.  Just  2  days  ago. 
the  cheif  agricultural  staff  representa- 
tive of  the  Liberal  Democratic  Party 
of  Japan  sat  in  my  office  and  recalled 
for  me  the  impact  of  the  1973  soybean 
embargo  on  Japan.  It  is  clear  to  me 
that  that  single  event,  short  lived  as  it 
was,  was  the  impetus  for  Japan's  ef- 
forts to  secure  a  reliable  supply  of  oil- 
seeds from  other  nations,  and  our  soy- 
bean producers  have  suffered  since 
1973  as  a  result  of  the  actions  of  their 
own  government. 

During  my  recent  visit  to  Moscow,  in 
discussions  with  Soviet  agriculture  and 
trade  officials,  it  was  again  made  clear 
to  me  that  Soviet  perception  of  the 
United  States  as  an  unreliable  supplier 
have  had  a  devastating  impact  upon 
the  prospects  for  increased  agricultur- 
al sales  to  that  country.  It  is  question- 
able whether  we  will  ever  regain  those 
lost  markets,  even  with  the  adoption 
of  these  provisions. 

If  we  are  to  make  any  progress  in 
our  efforts  to  regain  our  position  as  a 
reliable  supplier,  it  is  essential  that 
the  Congress  speak  clearly  on  the 
issue  of  contract  sanctity  and  that  the 
President  sign  this  bill.  These  provi- 


sions simply  restrict  the  Government 
from  prohibiting  delivery  on  contracts 
signed  before  the  embargo  was  im- 
posed, so  long  as  the  contract  provided 
for  delivery  within  270  days.  This 
minimal  protection  is  the  least  we  can 
do  for  our  struggling  producers.  Again, 
I  urge  my  colleagues  to  support  the 
conference  report,  including  the  con- 
tract sanctity  provisions. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Emir- 
son). 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
in  support  of  the  contract  sanctity 
provisions  contained  in  the  conference 
report  on  H.R.  5447. 

The  contract  sanctity  provision  in 
this  measure  is  similar  to  my  bill.  H.R. 
6135.  which  has  41  bipartisan  cospon- 
sors.  The  legislation  under  consider- 
ation by  the  House  today  will  prohibit 
the  Federal  Government  from  impos- 
ing restrictions  upon  the  export  of  ag- 
ricultural commodities,  which  would 
interfere  with  valid  export  contracts 
entered  into  9  months  before  the  im- 
position of  such  restrictions. 

We  all  know  the  severe  consequences 
of  the  embargoes  that  were  imple- 
mented by  past  administrations.  With 
memories  of  the  soybean  embargo  of 
1973  and  the  grains  and  oilseeds  em- 
bargoes of  1974  and  1975  etched  in 
their  minds,  many  nations  no  longer 
consider  the  United  States  a  reliable 
supplier.  Instead,  most  nations,  friends 
and  foes  alike,  have  diversified  their 
purchases  to  include  other  nations 
viewed  as  more  reliable  suppliers.  The 
result  has  been  a  decline  in  the  U.S. 
share  of  world  grain  and  oilseeds 
trade,  and  the  United  States  is  carry- 
ing large  shares  of  world  surpluses. 

Let  me  remind  my  colleagues  of  the 
importance  of  our  agricultural  ex- 
ports. Agricultural  exports  provide 
about  one-fourth  of  U.S.  farm  income 
and  the  harvest  from  almost  two- 
fifths  of  our  croplands  is  sold  in  for- 
eign markets.  Agricultural  exports  also 
generate  jobs— more  than  1  million 
people  are  working  full  time  in  farm 
export  related  jobs.  Moreover,  agricul- 
tural exports  create  additional  busi- 
ness activity.  Every  dollar  that  is  re- 
turned to  the  United  States  from  farm 
exports  is  more  than  doubled  in  busi- 
ness activity. 

To  conclude,  I  believe  this  legislation 
will  send  a  clear  signal  to  our  trading 
partners  that  we  will  honor  our  con- 
tracts, thereby  protecting  the  rights  of 
our  farmers  and  grain  exporters  to  sell 
their  grain  abroad. 

I  urge  the  President  to  sign  this  im- 
portant legislation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Wis- 
consin, (Mr.  2SABLOCKI),  chairman  of 
the  Committee  on  Foreign  Affairs. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  I  would  like  to  engage 
Chairman  de  la  Garza  in  a  discussion 
regarding  section  238  of  the  confer- 
ence report  H.R.  5447. 

That  amendment  would  prohibit  the 
application  of  export  controls  on  agri- 
cultural commodities  to  any  contract 
which  was  in  force  at  the  time  of  a 
Presidential  decision  to  impose  export 
controls  if  the  contract  called  for  the 
delivery  of  the  commodities  within  270 
days. 

I  understand  that  this  was  a  Senate 
provision  and  that  the  conferences  felt 
it  necessary  to  accept  it.  I  have  no 
desire  to  jeopardize  the  conference 
report. 

However,  I  would  like  to  note  for  the 
record  that,  under  clause  (i)  of  rule  X 
of  the  rules  of  the  House,  jurisdiction 
over  export  controls  lies  exclusively 
with  the  Committee  on  Foreign  Af- 
fairs. This  provision  of  the  conference 
report  clearly  is  within  the  jurisdiction 
of  the  Committee  on  Foreign  Affairs. 
Its  inclusion  in  the  conference  report 
should  not  be  used  in  the  future  to 
suggest  any  jurisdiction  by  the  Com- 
mittee on  Agriculture  over  export  con- 
trols. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
would  like  to  assure  the  gentleman 
that  the  Committee  on  Agriculture 
looks  for  no  extension  of  its  jurisdic- 
tion either  in  this  act  or  any  other  act, 
and  the  gentleman  can  rest  assured 
that  it  will  never  be  our  intention  to 
intervene  in  any  jurisdiction  either  of 
the  gentleman's  committee  or  any 
other  committee,  and  we  would  oper- 
ate as  authorized  under  the  rules  of 
the  House,  solely  in  the  areas  where 
the  rules  clearly  give  us  jurisdiction. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man. 

I  understand  that  the  other  body  op- 
erates under  different  rules,  and  it  is 
very,  very  difficult  in  conference  some- 
times to  impress  upon  them  how  nec- 
esary  it  is  for  our  conferees  to  abide  by 
our  rules. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  (Mr.  Smith). 
Mr.  SMITH  of  Iowa.  First,  I  want  to 
commend  the  gentleman.  I  support 
the  conference  report.  There  are  a  few 
sections  I  think  could  be  improved,  but 
it  does  extend  the  authorization  for 
the  CFTC  which  I  originally  authored 
and  involves  an  industry  which  has 
since  exploded  into  a  major  industry. 
The  gentleman  did  as  good  a  job  as 
could  be  expected  as  chairman  with 
this  conference  report,  in  view  of  the 
major  financial  Interests  which  lob- 
bied so  hard  with  some  Members. 

I  want  to  speak  specifically  to  the 
sanctity  provision.  It  Is  a  good  exam- 
ple of  why  nongermane  amendments 
should  not  be  attached  to  bills.  This 
provision  can  be  Interpreted  as  mean- 
ing we  have  now  authorized  embar- 
goes, so  long  as  the  contract  has  not 
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yet  been  entered  into  or  so  long  as  it  is 
a  contract  for  delivery  more  than  6 
months  from  the  time  the  embargo  is 
ordered.  Present  law  does  not  make 
these  exceptions,  so  it  can  be  inter- 
preted as  a  backward  step  in  trying  to 
stop  embargoes. 

The  only  protection  is  that  the 
President  must  declare  a  national 
emergency.  That  is  not  difficult  to  do. 
Some  say,  they  have  not  declared  a  na- 
tional emergency  for  many  years,  but 
they  had  no  reason  to.  In  order  to 
order  a  veto,  they  can  now  have  an  in- 
centive to  find  a  way  to  declare  an 
emergency  for  some  purpose.  Under 
present  law.  to  order  an  embargo,  a 
President  must  declare  that  there  is  a 
danger  to  the  national  security.  That 
needs  to  be  refined  to  at  least  make 
clear  to  me  our  own  U.S.  security  is  en- 
dangered but  the  provision  in  this 
amendment  does  not  make  the  needed 
amendment. 

So.  this  either  is  no  improvement  or 
a  backward  step,  and  the  farmers 
should  not  be  mislead  to  believe  they 
receive  any  protection  at  all  from  the 
provision  in  this  bill. 

But  I  do  again  want  to  commend  the 
gentleman  from  Texas.  I  think  he  did 
as  good  as  he  could  be  expected  to  do. 
with  all  of  the  conflicting  interests 
that  are  involved  in  this  bill. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Tennessee  (Mr. 
Jones*. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  rise  today  in  support  of  the 
conference  report  on  H.R.  5447,  the 
Futures  Trading  Act  of  1982. 

As  sponsor  of  the  bill  and  chairman 
of  the  subcommittee  in  which  it  origi- 
nated, I  give  it  my  full  endorsement 
and  support. 

H.R.  5447  is  a  comprehensive  piece 
of  legislation  which  deals  with  broad 
issues  and  technical  issues  alike.  It  is  a 
package  of  remedies  to  problems  our 
committee  and  others  have  uncovered 
since  the  last  reauthorization  process 
in  1978.  Since  1978,  the  Agriculture 
Committee  has  conducted  numerous 
oversight  hearings,  reviews,  and  inves- 
tigations as  problems  have  arisen. 

The  bill  attempts  to  deal  with  major 
issues  such  as  jurisdiction,  service  fees, 
the  role  of  the  states,  private  rights  of 
action,  interagency  coordinating, 
emergency  powers  of  the  Commission, 
and  hundreds  of  other  matters  in  a  de- 
liberate and  responsible  way.  The 
House  conferees  did  accept  a  Senate 
amendment  providing  limited  protec- 
tion for  agricultural  export  contracts 
in  embargo  situations. 

The  original  bill  was  submitted  by 
the  Commodity  Futures  Trading  Com- 
mission and  was  the  subject  of  3  days 
of  public  hearings.  Each  and  every 
issue  was  thoroughly  debated  by  both 


the  subcommittee  and  the  full  com- 
mittee. 

Reports  from  the  GAO  and  other 
congressional  committees  were  taken 
into  account  as  were  the  view  of  induis- 
try  spokesmen.  I  am  proud  to  say  the 
result  is  a  well-balanced  bill  which  will 
not  bind  this  growing  industry  with 
unnecessary  regulation,  but  will 
strengthen  the  markets  through  assur- 
ing safe,  fair,  and  competently  regulat- 
ed trading. 

During  the  conference  on  this  bill, 
the  Agriculture  Conunittee  conferees 
were  jointed  by  three  distinguished 
members  of  the  Energy  and  Commerce 
Committee,  Chairman  Dingell,  Mr. 
WiRTH,  and  Mr.  Broyhill.  This  advice 
and  input  strengthened  the  final  prod- 
uct and  I  commend  them  for  the  fine 
job  they  did. 

As  my  colleagues  review  this  confer- 
ence report,  they  will  recognize  that 
the  House  prevailed  on  most  of  the  im- 
portant issues.  Where  compromises 
were  made  I  feel  they  resulted  in  a 
generally  better  piece  of  legislation. 

Many  of  you  know  that  neither  the 
House  nor  the  Senate  bills  contained  a 
user  fee  or  transaction  fee  even 
though  the  administration  wanted  one 
enacted. 

However,  in  an  effort  to  reach  a 
middle  ground  with  the  White  House 
an  arrangement  has  been  made  to  in- 
crease or  implement  certain  service 
fees  paid  by  the  industry.  These  fees 
paid  for  such  services  as  audits,  rule 
enforcement  reviews,  registration,  and 
publication  distribution  will  not 
exceed  CFTC's  cost  in  performing 
them  and  will  likely  raise  $2  to  $3  mil- 
lion. 

Chairman  Helms  advised  the  confer- 
ence that  this  service  fee  arrangement 
satisfied  the  White  House  and  that  no 
veto  would  be  forthcoming  based  on 
this  issue. 

The  contract  sanctity  amendment 
seems  to  be  the  only  controversial  pro- 
vision. As  sponsor  of  the  bill  I  can  say 
that  no  policy  spokeman  from  the 
White  House  contacted  me  In  opposi- 
tion to  this  provision  prior  to  or 
during  the  conference. 

A  single  letter  from  the  Assistant 
Secretary  of  State  for  Congressional 
Affairs  in  opposition  to  the  Senate 
amendment  was  received. 

The  "contract  sanctity"  idea  was 
first  set  In  motion  by  President 
Reagan  during  the  1982  election 
season.  At  that  time  he  pledged  con- 
tract sanctity  to  the  Soviet  Union  for 
a  specified  period  which  has  now  ex- 
pired. 

This  provision  in  the  conference 
report  simply  extends  the  spirit  of 
President  Reagan's  campaign  gesture. 
I  urge  him  to  adopt  it— to  take  credit 
for  his  good  idea.  American  farmers 
deserve  no  less. 

In  closing,  let  me  congratulate 
Chairman  de  la  Garza  for  the  fine  job 


he  has  done  on  this  complicated  legis- 
lation. 

Additionally  I  want  to  give  thanks 
and  recognition  to  Congressman  Dan 
Glickman  whose  help,  dedication  and 
expertise  are  in  evidence  in  every 
single  section  of  this  bill. 

Mr.  Speaker,  with  those  comments  I 
will  close  and  ask  my  colleagues  to 
support  this  conference  report. 

D  1445 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  (Mr. 
Dingell). 

Mr.  DINGELL.  Mr.  Speaker,  my  re- 
marks will  be  brief.  I  want  to  pay  par- 
ticular words  of  tribute  and  thanks  to 
the  distinguished  chairman  of  the 
Committee  on  Agriculture  and  to  be 
able  members  of  that  committee  who 
served  as  conferees  on  this  matter. 
Their  courtesies  to  us  on  the  Coinmlt- 
tee  on  Energy  and  Commerce  were  ex- 
emplary. We  are  keenly  appreciative 
of  their  efforts  to  arrive  at  which  I 
regard  as  a  very  wholesome  compro- 
mise which  I  believe  has  laid  to  rest 
the  difference  which  existed  with 
regard  to  this  bill. 

I  personally  commend  the  distin- 
guished gentleman  from  Texas  (Mr.  de 
LA  Garza)  and  his  able  colleagues  from 
the  Committee  on  Agriculture  for  the 
fashion  in  which  they  worked.  I  be- 
lieve we  have  a  good  compromise  and  a 
good  proposal  which  can  receive  the 
support  of  the  House. 

Mr.  Speaker,  I  urge  speedy  enact- 
ment of  this  bill  into  law  to  provide  an 
authorization  for  the  Commodity  Fu- 
tures Trading  Commission  and  to 
strengthen  the  Commodity  Exchange 
Act  to  give  the  CFTC  the  tools  it 
needs  to  adequately  police  the  bur- 
geoning futures  markets. 

Mr.  Spejiker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  add  from  the  per- 
spective of  the  subcommittee  with  ju- 
risdiction over  the  securities  area  to 
thank  the  gentleman  from  Texas  and 
the  gentleman  from  Kansas  and  the 
members  of  the  Committee  on  Agricul- 
ture as  we  worked  out  a  very  fair  and 
reasonable  approach  to  the  new  in- 
struments coining  onto  the  market. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  (Mr. 
Glickman). 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
would  just  like  to  again  thank  all  my 
colleagues  and  particularly  the  chair- 
man of  the  full  committee  for  produc- 
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ing  a  product  which  should  give  the 
farmers  of  this  country  as  well  as  the 
purchasers  of  the  futures  and  options 
in  America  some  confidence  that  there 
is  a  regulatory  structure  that  will  pro- 
vide consumer  confidence. 

The  futures  business  is  an  enor- 
mously growing  area.  The  whole  issue 
of  the  futures  industry,  whether  the 
futures  instruments  are  on  farm  com- 
modities, gasoline.  Treasury  bills  or 
foreign  futures  is  moving  this  country 
into  previously  uncharted  waters.  I 
think  in  this  bill  we  have  provided  a 
product  that  will  be  a  significant  im- 
provement in  how  the  Government 
and  private  industry  engage  in  the  reg- 
ulation of  this  industry. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
thank  the  gentleman  for  his  contribu- 
tion and  the  endeavor  which  gives  us  a 
final  product  we  have  here  today. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  South  DakoU  (Mr. 
Daschle).  _, 

Mr.  DASCHLE.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
the  Futures  Trading  Act  of  1982. 

A  great  amount  of  work,  thought 
and  compromise  went  into  developing 
this  bill.  It  was  treated  seriously  be- 
cause the  issues  involved  are  very  im- 
portant to  the  national  economy. 

No  question  exists  that  the  economy 
is  in  a  perilous  period.  A  glance  at  the 
financial  pages  of  any  newspaper  on 
almost  any  day  confirms  that  confu- 
sion reigns  In  the  economic  arena. 

In  times  such  as  these  careful  and 
prudent  regtilation  of  the  economic 
sector  is  called  for.  At  the  same  time 
we  must  maximize  people's  ability  to 
protect  themselves  as  they  see  best. 

This  bill  H.R.  5447  enhances  regula- 
tions of  our  very  important  futures 
markets.  It  strengthens  the  regulatory 
tools  of  the  Commodity  Futures  Trad- 
ing Commission,  especially  in  emer- 
gency situations.  It  enhances  the  abili- 
ty of  private  market  users  to  sue  when 
they  have  been  defrauded.  It  gives 
States  a  broader  role  in  bringing  to 
Justice  dishonest  commodity  opera- 
tors. 

Additionally  this  bill  provides  for 
the  careful  development  of  some  new 
market  instniments  which  deserve  a 
fair  test. 

Stock  index  futures  have  engendered 
wide  debate  and  controversy.  Many 
Members  have  expressed  grave  reser- 
vations about  trading  these  unique 
contracts.  I  am  Impressed  by  these 
warnings  but  know  of  no  better  way  to 
test  the  conflicting  ideas  than  through 
a  pilot  program  in  futures  pits.  H.R. 
5447.  In  my  view,  provides  carefully 
considered  protections  in  this  regard. 

Another  item  which  has  been  of  par- 
ticular interest  to  me  is  the  lifting  of 
the  trading  ban  on  agricultural  op- 
tions. Limited  trading,  on  a  pilot  basis, 
was  supported  by  most  farm  organiza- 
tions and  is  included  in  the  bill.  I  do 
not  know  how  they  will  be  accepted  in 
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the  farm  community  but  I  see  a  poten- 
tial for  farmers  to  purchase  some  price 
protection  in  an  arena  somewhat  less 
risky  and  complicated  than  the  fu- 
tures markets. 

In  closing.  I  simply  want  to  say  this 
is  a  well  balanced  bill.  We  can  be 
proud  of  it  and  urge  my  colleagues  to 
support  it.  ,    .  ,  J 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords). 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
want  to  commend  aU  the  conferees. 
This  is  a  very  difficult  piece  of  legisla- 
tion. We  labored  many  hours,  and  I 
think  came  out  with  a  very  good  com- 
promise. 

I  would  take  my  time  at  this  point  to 
thank  in  particular  the  gentleman 
from  Virginia,  for  I  believe  this  is  the 
last  official  piece  of  legislation  that  I 
will  have  an  opportunity  to  work  on 
with  him.  I  have  worked  with  the  gen- 
tleman for  some  8  years  now.  I  know 
that  of  all  the  people  I  have  dealt  with 
in  Congress,  I  have  found  no  one  who 
has  dealt  with  me  more  fairly,  and 
who  has  from  the  bottom  of  his  heart 
tried  to  help  the  American  farmer  and 
the  American  people. 

I  would  say  that  the  public  some- 
times makes  some  bad  judgments.  I 
would  say  from  the  circumstances  of 
his  election  I  am  not  even  sure  that 
the  will  of  his  district  was  really  ex- 
pressed. I  am  depressed  because  of  the 
election  irregularities  that  have  been 
related  to  me.  I  know  not  whether  the 
results  would  be  changed,  but  I  do 
know  Virginia  is  being  deprived  of  a 
superb  leader  in  the  field  of  agricul- 
ture at  a  time  when  Virginia  and  the 
Nation  is  facing  a  dire  farm  emergen- 
cy. 

I  do  know  this.  There  is  no  one  who 
has  done  more  in  my  estimation  for 
trying  to  bring  about  some  rational 
reasonable  agricultural  policy  in  this 
country  than  the  gentleman  from  Vir- 
ginia. He  also  is  renown  for  his  efforts 
in  promoting  agricultural  research. 

In  summary.  I  want  to  express  my 
sincerest  appreciation  to  him  for  all  he 
has  done,  not  only  for  agriculture,  for 
the  Congress,  for  the  American 
people,  but  also  for  me  personally.  I 
wish  the  gentleman  all  possible  suc- 
cess. He  deserves  a  most  prosperous 
future. 

Mr.  Speaker,  what  this  conference 
report  basically  does  is  extend  the  life 
of  the  Commodity  Futures  Trading 
Commission  for  4  years.  In  addition, 
the  bill  makes  several  changes  to  the 
Commodity  Exchange  Act  which 
should  improve  the  operations  of  the 
Commission  while  promoting  the 
smooth  and  abuse-free  operation  of 
the  futures  markets.  Major  provisions 
Include  amendments  to  expand  effec- 
tive industry  self-regulation  and 
broaden  CITC  authority  In  setting 
speculative  limits,  and  amendments  to 


establish  authority  for  a  pilot  program 
of  trading  in  options  on  agricultural 
commodity  futures,  which  has  been 
banned  by  law  for  many  years. 

I  am  particularly  pleased  that  H.R. 
5447  gives  States  a  substantially  in- 
creased role  in  policing  off-exchange 
activities  in  order  to  protect  individual 
traders.    In    the   past.   State    actions 
under  the  Commodity  Exchange  Act 
have  been  limited,  even  though  the 
CFTC  took  the  initiative  to  work  with 
States  in  implementing  these  authori- 
ties. Under  the  new  provisions  includ- 
ed in  this  conference  report,  the  CFTC 
will  be  permitted  to  share  otherwise 
confidential     information     with     the 
States.  The  bill  also  authorizes  the 
CPTC  to  provide  information  on  any 
registrant  either  voluntarily  or  at  the 
request  of  any  State.  The  availability 
of  this  information  will  aid  States  in 
preparing  their  own  cases  and  should 
enable  them  to  assess  whether  to  join 
litigation  being  prepared  by  the  Com- 
mission. H.R.  5447  also  would  explicit- 
ly permit  the  application  of  any  Feder- 
al or  State  law  to  activities  of  persons 
who  are  required  to,  but  who  do  not, 
obtain  registration  or  designation  by 
the  CPTC  or  who  otherwise  unlawful- 
ly engage  in  commodity  transactions 
outside  the  act's  regulatory  structure, 
such  as  off-exchange  futures  or  other 
commodity    investments.    States   also 
will  be  able  to  bring  actions  in  State 
courts  to  enforce  anti-fraud  sections  of 
the  Commodity  Exchange  Act  against 
persons  registered  under  the  act.  In 
these  cases,  the  CFTC  can  intervene  in 
a  State   proceeding,   and   either  the 
CFTC  or  a  defendjait  will  have  the 
right  to  remove  the  action  to  a  Federal 
court.  I  believe  that  these  initiatives 
declare  the  intention  of  Congress  that 
the  resources  of  the  CPTC  and  Stete 
officials  should  be  used  together  to 
clean  up  the  continuing  problem  of 
off -exchange  commodity  fraud. 

I  also  would  like  to  note.  Mr.  Speak- 
er, that  this  bill  does  not  contain  a 
trading  fee  proposal  as  originally  re- 
quested by  the  administration.  Howev- 
er, the  conference  committee  did  agree 
on  a  compromise  provision  which  re- 
sUtes  the  legal  authority  of  the  CFTC 
to  charge  service  fees  on  such  Commis- 
sion functions  as  rule  enforcement  re- 
views. Both  the  futures  Industry  and 
the  administration  have  agreed  to  sup- 
port this  provlson.  which  will  enable 
the  Government  to  recoup  the  cost  of 
some  specific  service  functions  of  the 
CPTC. 

Mr.  Speaker,  we  must  provide  the 
CFTC  with  the  necessary  tools  to  reg- 
ulate effectively  futures  trading  with- 
out adversely  affecting  the  beneficial 
operations  of  the  futures  markets.  I 
believe  this  bill  goes  a  long  way  toward 
accomplishing  that  goal. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  legislation. 
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Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS  of  Kansas.  I  thank 
the  gentleman  for  yielding. 

In  the  Agriculture  Committee  we  are 
often  proud  of  the  fact  that  we  en- 
deavor to  find  answers  to  our  problems 
in  a  very  bipartisan  manner.  One  of 
the  chief  reasons  for  that  has  been 
due  to  the  leadership  of  the  gentle- 
man from  Virginia. 

I  would  like  to  associate  myself  with 
the  remarks  of  my  friend  from  Ver- 
mont. I  know  of  no  one  In  the  Con- 
gress who  by  his  personal  example  has 
exemplified  the  kind  of  Integrity  and 
leadership  that  we  need  In  this  body 
than  Bill  Wampler.  I,  too,  want  to 
wish  him  well  and  to  pay  him  my  per- 
sonal tribute  as  a  friend,  not  only  as  a 
Member  of  this  body,  but  as  a  staff 
member  for  many  years. 

I  would  like  to  say  also,  if  the  gentle- 
man would  continue  to  yield,  that  I 
rise  in  support  of  this  bill,  especially  in 
regard  to  the  contract  sanctity  provi- 
sion. This  provision  is  not  perfect,  but 
it  does  mark  the  first  time  we  have  in 
legislation  some  real  guarantees  for 
this  country  to  be  a  reliable  supplier 
of  farm  products.  We  just  went 
through  a  long  debate  the  last  couple 
of  days  on  a  domestic  content  bill. 
Some  of  the  supporters  of  that  legisla- 
tion indicated  that  that  was  one  way 
to  send  a  message  to  the  Japanese  and 
thereby  increase  our  farm  exports. 

Let  me  say  to  those  folks  and  to  my 
colleagues  that  if  we  can  once  again 
establish  ourselves  as  a  reliable  suppli- 
er of  farm  products  and  quit  using  the 
farmer  as  a  foreign  policy  tool  we  will 
do  more  for  fsirm  exports  and  do  more 
for  our  balance  of  payments  and  more 
for  every  citizen  in  this  country  than 
any  single  economic  policy  decision. 

I  also  wish  to  thank  the  chairman 
for  his  leadership  In  the  conference 
committee.  It  was  a  very  difficult  con- 
ference. Because  of  his  leadership  we 
were  able  to  proceed  and  make  some 
progress. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  WAMPLER.  Mr.  Speaker,  we 
have  no  further  requests  for  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  let 
me,  before  I  move  the  previous  ques- 
tion, just  state  that  I  join  with  my  col- 
league from  Vermont.  I  am  sure  I 
speak  for  sdl  the  members  of  our  com- 
mittee when  I  say  that  this  will  be  the 
last  piece  of  legislation  which  I  as 
chairman  have  the  pleasure  of  work- 
ing with  our  distinguished  colleague 
from  Virginia  (Mr.  Wampler).  It  cer- 
tainly has  been  my  great  honor,  dis- 
tinct privilege  and  genuine  pleasure  to 
work  side  by  side  with  the  gentleman 
from  Virginia.  His  contribution  to  agri- 
culture, to  rural  America  In  the  years 
he  has  spent  with  us  have  been  pro- 
ductive years  I  am  sure  personally  to 


him.  His  contribution  to  this  Nation 
and  to  the  spirit  of  the  Nation  which 
we  call  America  has  been  great,  and  I 
think  It  will  be  especially  appreciated 
by  those  of  us  who  have  worked  with 
him.  I  am  sure  It  will  be  appreciated  in 
the  years  to  come  by  those  who  reap 
the  benefits  of  his  contribution  during 
the  years  which  he  served  with  us 
here  in  this  House. 

•  Mr.  FRENZEL.  Mr.  Speaker,  this  is 
undoubtedly  an  Important  bill.  But  I 
believe  It  will  be  remembered  mainly 
as  the  carrier  for  the  contract  sanctity 
bill. 

The  contract  sanctity  amendment  Is 
a  nongermane  rider  put  on  the  bill  In 
the  other  body  by  the  distinguished 
senior  Senator  from  my  State.  It  guar- 
antees that  agricultural  commodities 
which  have  been  purchased  have  some 
reasonable  chance  of  being  delivered. 

Usually  I  do  not  like  nongermane 
amendments.  But  I  congratulate  my 
senior  Senator,  and  the  House  manag- 
ers, because  this  amendment  is  urgent- 
ly needed  to  prove  that  America  is  a 
reliable  supplier  of  agricultural  prod- 
ucts. 

Our  off-again,  on-again  embargoes 
have  caused  o'lr  main  customers  to 
seek  other  supply  sources.  The  con- 
tract sanctity  amendment  will  not  re- 
store confidence  immediately,  nor  will 
it  raise  our  market  shares  overnight. 
But  it  surely  will  help  us  in  the  long 
run. 

I  urge  passage  of  the  bill  and  the 
contract  sanctity  amendment.* 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CLERK  OP  THE 
HOUSE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OP 
H.R.  5447.  FUTURES  TRADING 
ACT  OP  1982 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
send  to  the  desk  a  concurrent  resolu- 
tion (H.  Con.  Res.  435)  directing  the 
Clerk  of  the  House  of  Representatives 
to  make  corrections  In  the  enrollment 
of  the  bill  (H.R.  5447)  to  extend  the 
Commodity  Exchange  Act,  and  for 
other  purposes,  and  ask  unanimous 
consent  for  Its  Immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  435 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringf.  That,  In  the  enroll- 
ment of  the  bill  (H.R.  5447)  to  extend  the 
Commodity  Exchange  Act.  and  for  other 


purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

In  section  239.  strike  out  "sections  0.  14. 
and  28"  uid  insert  in  lieu  thereof  "sections 
207.  212.  and  231". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  the 
bill,  H.R.  5447,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


MESSAGE  PROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


FISHERY  CONSERVATION  AND 
MANAGEMENT  IMPROVEMENT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  caU  up  the  bill  (H.R.  5002) 
to  improve  fishery  conservation  and 
management,  and  ask  unanimous  con- 
sent for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  PORSYTHE.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  to 
permit  a  colloquy  between  the  chair- 
man and  myself  as  to  what  we  are 
trying  to  deal  with  here  in  this  legisla- 
tion and  to  point  out  to  the  House 
that  we  believe  that  we  have  a  very 
Important  piece  of  legislation.  It  is  one 
that  does  protect  the  interests  of  the 
gentlemen  from  California  In  terms  of 
their  concern  with  the  California 
coimcil.  We  think  It  does  protect  these 
people  who  have  had  concerns  with 
this  legislation.  But  It  does  some  very 
Important  things  In  terms  of  our  200- 
mile  fisheries  legislation.  In  terms  of 
moving  it  forward  and  implementing 
this  in  a  way  that  will  enhance  our 
American  fisheries. 

D  1500 

Mr.  ANDERSON.  Mr.  Speaker,  wlU 

the  gentlemaii  yield? 

Mr.  PORSYTHE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5002.  a  bill  to  im- 
prove fishery  conservation  and  man- 
agement. H.R.  5002  amends  the  Mag- 
nuson     Fisheries    Conservation     and 
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Management  Act  (PCMA),  an  act 
which  is  acknowledged  to  have  dra- 
matically Improved  this  country's  fish- 
ery conservation  and  management  ef- 
forts since  its  original  passage  in  1976. 
H.R.  5002  provides  for  changes  in  the 
administration  of  the  FCMA  that  are 
important,  well-founded,  and  that 
foster  the  implementation  of  the  goals 
of  the  FCMA. 

There  is  one  provision  in  this  bill 
that  is,  and  has  been  for  some  time,  of 
critical  importance  to  me  and  to  my 
fellow  Callfomians.  I  refer  to  the  pro- 
vision in  H.R.  5002  which  was  passed 
by  the  Subcommittee  on  Fisheries  and 
strengthened  by  the  full  Committee 
on  Merchant  Marine  and  Fisheries 
that  grants  the  SUte  o*  California  ad- 
ditional representation  on  the  Pacific 
Fisheries  Management  Council 
(PFMC). 

Mr.  Speaker,  the  State  of  California 
has  worked  for  4  years  to  persuade 
Congress  to  correct  what  California's 
fishery  management  and  fishing  in- 
dustry representatives  have  viewed  as 
an  inequitable  allocation  of  seats  on 
the  Pacific  Council.  In  the  past  two 
Congresses,  legislation  has  been  intro- 
duced that  would  create  a  separate 
fishery  management  council  for  Cali- 
fornia in  recognition  of  the  State's  ex- 
tensive fishery  resources  and  fishing 
industry.  I  am  gratified  that  the 
House  has.  at  long  last,  recognized  and 
decided  to  act  to  correct  this  inequity. 
The  provision  granting  California 
additional  representation  is  a  just  one. 
California  stands  apsu-t  from  fellow 
member  States  on  the  Pacific  Coun- 
cil—Washington. Oregon,  and  Idaho— 
in  several  important  regards.  First, 
California  has  more  commercial  fish- 
ermen than  any  of  the  other  three 
States.  Second.  California  has  more  in- 
dividual fisheries  than  all  the  other 
States  on  the  Pacific  Council  com- 
bined. Many  of  these  are  not,  inciden- 
tally, even  manaiged  by  the  PFMC. 

The  State  mamages  these  fisheries, 
gathers  the  necessary  data,  develops 
and  enforces  regulations  covering 
these  fisheries,  and  taxes  its  citizens  to 
pay  for  these  services.  There  is  but 
one  fishery  where  the  stocks  migrate 
through  waters  of  several  States  aind 
that  is  salmon.  Third,  the  State  of 
California  has  a  large  and  valuable 
recreational  fishery,  the  problems  of 
which  are  inherent  to  the  State. 
Lastly,  Pacific  Council  management 
plans  have  had  either  little  or  no 
effect  on  most  of  California's  fisher- 
men or  they  have  hurt  our  fishermen. 
The  priorities  of  the  State  of  Califor- 
nia in  the  management  of  its  fisheries 
are  not  being  realized  on  the  council 
under  the  current  allocation  of  seats. 

In  conclusion,  this  provision  simply 
seeks  to  give  California  an  equal  deter- 
mination of  how  its  fisheries  are  to  be 
managed.  By  passing  this  bill,  the 
House  acknowledges  the  Importance 
of  California  fisheries  in  the  overall 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1982 


December  16,  1982 


CONGRESSIONAL  RECORD— HOUSE 


31685 


west  coast  fisheries  management 
scheme.  By  giving  California  addition- 
al representation  on  the  council,  it  is 
intended  that  the  Pacific  Fisheries 
Management  Council  be  set  up  in  such 
a  way  as  to  allow  the  council  to  fairly 
address  the  opportunities  and  prob- 
lems of  all  the  fisheries  that  exist 
along  the  entire  coastline  from  Neah 
Bay  to  San  Diego. 

I  would  therefore  like  to  ask  my 
good  friend  and  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries whether  there  is  in  this  bill 
brought  up  today  under  suspension  of 
the  rules  a  provision  that  would  grant 
California  two  additional  seats  on  the 
Pacific  Fishery  Management  Council. 

Mr.  JONES  of  North  Carolina.  The 
gentleman  is  correct.  The  bill  provides 
two  seats  for  the  State  of  California. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  Continuing  to  re- 
serve my  right  to  object.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Califor- 
nia (Mr.  Clausem). 

Mr.  CLAUSEN.  Mr.  Speaker.  I  rise 
in  support  of  the  bill  H.R.  5002.  which 
proposes  several  improving  amend- 
ments to  the  Fishery  Conservation 
and  Management  Act  of  1976  (PCMA). 
I  would  like  to  commend  my  col- 
leagues on  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  their 
willingness  to  address  a  number  of 
very  key  issues  in  a  realistic  and  re- 
sponsible manner. 

I  am  particularly  grateful  to  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife,  the 
gentleman  from  Louisiana  (Mr. 
Breaux).  and  the  distinguished  rank- 
mg  minority  member,  the  gentleman 
from  New  Jersey  (Mr.  Forsythe).  for 
the  opportunity  afforded  me  In  having 
Input  In  the  development  of  one  of 
these  amendments.  The  open  and  re- 
sponsive fashion  In  which  his  sub- 
commmittee  permitted  me  the  oppor- 
tunity to  address  a  key  concern  re- 
garding section  302.  the  composition 
of  the  regional  fishery  management 
council  which  has  jurisdiction  over  the 
fisheries  off  the  northern  coast  of 
California,  was  both  appreciated  and 
responsive. 

As  my  colleagues  are  well  aware,  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  marked  the  begin- 
ning of  a  new  era  by  providing  the 
framework,  opportunity,  and  mandate 
for  State  governments  and  locally  im- 
pacted user  groups  to  address  the  chal- 
lenge of  managing  their  respective 
fisheries. 

Anadromous  Pacific  salmon  have 
played  a  major  role  in  the  social  and 
economic  development  of  the  west 
coast  of  the  United  States.  Over  the 
past  century  salmon  populations  have 
been  drastically  reduced  by  the  cimiu- 
lative  effects  of  overfishing  and  wide- 


spread destruction  of  freshwater 
spawning,  rearing,  and  migration  habi- 
tats. This  has  resulted  In  growing  con- 
flict among  competing  users  over  a 
dwindling  supply  of  this  valuable  re- 
source. In  recent  years  the  ocean  fish- 
eries understandably  have  been  the 
primary  focus  of  the  Pacific  Fishery 
Management  Council,  which,  as  you 
know,  consists  of  the  States  of  Califor- 
nia, Oregon.  Washington,  and  Idaho. 

For  a  number  of  years,  a  principal 
concern  has  been  the  fundamental 
issue  of  fair  representation  in  the 
management  of  the  fishery  resources 
within  the  jurisdictional  waters  of  this 
council.  Almost  half  of  the  fisheries 
managed  by  the  PFMC  are  located  in 
CalLfomia  waters,  and  approximately 
44  percent  of  the  commercial  fisher- 
man in  the  4  State  region  are  from 
Callfomla.  Additional  representation 
for  the  State  of  California  on  the 
council  has  been  the  object  of  long- 
standing efforts  on  the  part  of  State 
and  local  governments,  fishery  manag- 
ers, and  all  segments  of  the  State's 
fishing  industry. 

The  California  State  Legislature  has 
twice  passed  resolutions  calling  for  the 
creation  of  a  separate  management 
council  for  the  State  of  Callfomla.  Ac- 
cordingly, I  have  Introduced  legisla- 
tion, along  with  my  colleague  from 
California  (Mr.  Paioetta)— H.R.  770— 
which  would  create  a  separate  Califor- 
nia council.  Since  the  establishment  of 
a  separate  council  with  jurisdiction 
over  the  resources  off  the  coast  of 
California  would  require  a  cooperative 
effort  with  its  neighboring  States,  I 
believe  that  the  more  modest  proposal 
contained  in  the  FCMA  bill— to  in- 
crease the  number  of  obligatory  seats 
for  Callfomla  from  one  to  three— to  be 
a  successful  compromise. 

Mr.  Speaker,  the  facts  speak  for 
themselves.  California's  coastline  of 
over  1,000  miles  covers  more  ocean 
fisheries  than  the  rest  of  the  States  in 
the  PFMC  combined.  The  committee 
has  given  careful  consideration  to  all 
the  facts  and  the  product  of  their 
work  is  an  equitable,  balanced,  and  re- 
sponsive piece  of  legislation.  I  urge  my 
colleagues  to  support  passage  of  this 
bill. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FORS'VTHE.  I  yield  to  the  gen- 
tleman from  Alaska  (Mr.  Yoitng). 

Mr.  STUDDS.  Mr.  Speaker,  let  me 
just  say  this  is  an  unusual  procedure, 
but  it  is  a  bill  which  represents  a  very 
broad  consensus  not  only  within  this 
institution,  but  between  the  two 
bodies,  and  I  commend  It  to  my  col- 
leagues. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5002,  a  bill  which  amends  the 


Fishery  Conservation  and  Manage- 
ment Act  of  1976.  The  text  of  the 
amendment  now  before  us  reflects  a 
consensus  reached  between  the  House 
and  the  other  body  concerning  the 
various  changes  which  need  to  be 
made  to  the  act,  and  I  urge  my  col- 
leagues to  support  passage  of  the  bill. 

In  section  2  of  the  amendment  we 
have  strengthened  the  position  of  the 
Department  of  State  in  the  allocation 
of  surplus  fish  to  foreign  nations.  Spe- 
cifically, the  amendment  requires  that 
the  Secretary  shall  not  release  Initial- 
ly more  than  50  percent  of  any  foreign 
allocation  of  fish.  In  order  to  receive 
any  further  releases  of  fish,  a  foreign 
nation  will  be  required  to  fulfill  the 
commitments  It  made  to  the  United 
States  prior  to  receiving  any  surplus 
fish.  As  required  by  law,  these  commit- 
ments include  reducing  tariff  barriers 
on  the  Importation  of  U.S.  fish,  mini- 
mizing gear  conflicts  with  our  own 
fishermen,  transferring  harvesting  and 
processing  technologies,  and  comply- 
ing with  our  fishery  laws  and  regula- 
tions. 

For  example,  if  a  foreign  nation's 
fishing  fleet  is  not  complying  with  our 
laws,  by  underlogging  its  catch,  the 
Department  of  State  Is  required  to 
reduce  any  further  releases  of  fish  to 
that  nation.  In  short,  we  have  made  it 
very  clear  that  we  will  no  longer  allow 
those  foreign  fishing  vessels  which 
have  had  a  history  of  undermining  our 
conservation  and  management  efforts 
and  which  have  not  paid  outstanding 
fines  to  continue  to  fish  off  our 
shores. 

The  provisions  of  section  2  specify 
very  clearly  the  manner  in  which  the 
Secretary  of  State  shall  release  fishery 
resources  allocated  to  foreign  nations. 
Our  Committee  on  Merchant  Marine 
and  Fisheries  found  It  necessary  to  in- 
clude such  direction  because  all  too 
often  the  Department  of  State  has 
handed  over  to  foreign  nations  our  val- 
uable fishery  resources— many  times 
to  the  detriment  of  our  industry  and 
our  national  interests.  By  providing 
clear  legislative  guidance  to  the  Secre- 
tary we  will  be  able  to  more  fully  real- 
ize the  goals  of  our  U.S.  fishery  poli- 
cies and  take  action  promoting  the  de- 
velopment of  the  U.S.  fishing  indus- 
try. 

Section  5  of  the  amendment  con- 
cerns the  organization  and  functions 
of  the  regional  councils  established 
under  the  act.  Many  of  the  changes 
made  in  section  5  were  recommended 
by  the  councils  to  our  corrunittee 
during  oversight  hearings  held  last 
year.  One  of  the  provisions  in  this  sec- 
tion states  that  the  Federal  Advisory 
Committee  Act  (FACA)  does  not  apply 
to  the  councils  or  their  committees.  I 
am  personally  aware  that  over  the 
past  6  years  the  councils  have  been 
bombarded  by  legal  Interpretations 
about  whether  the  FACA  applies  to 
them.  I  hope  that  we  have  once  and 


for  all  settled  this  issue  so  that  the 
councils  can  now  proceed  with  more 
Important  business,  such  as  managing 
our  fishery  resources. 

Section  5  of  the  amendment  also 
provides  that  the  councils  shall  adopt 
internal  procedures  to  Insure  the  con- 
fidentiality of  information  received 
from  fishermen.  These  safeguards  are 
to  relieve  concerns  of  the  National 
Marine  Fisheries  Service  (NMF^)  and 
industry  that  Information  supplied  to 
the  councils  might  not  he  kept  confi- 
dential. As  a  result,  councils  should  be 
able  to  receive  the  confidential  Infor- 
mation which  they  believe  they  need 
from  the  National  Marine  Fisheries 
Service.  Further,  NMPS  should  take 
account  of  the  expressed  needs  of  the 
councils  in  compiling  and  maintaining 
confidential  Information. 

In  section  7  of  the  amendment  the 
committee  has  recommended  changes 
to  the  act  which  will  expedite  the  ap- 
proval process  of  fishery  management 
plans.  By  shortening  the  time  periods 
during  which  the  Secretary  of  Com- 
merce reviews  proposed  fishery  man- 
agement plans,  I  believe  we  will  pre- 
vent costly  delays  which  have  plagued 
the  system  in  the  past.  Overall,  the 
amendments  made  by  this  section  will 
make  the  management  process  more 
responsive  to  the  dynamics  of  our  fish- 
ery resources. 

Section  9  of  the  amendment  address- 
es those  limited  situations  where  Fed- 
eral waters  are  surrounded  by  State 
waters.  The  presence  of  these  pockets 
creates  incongruous  fishery  manage- 
ment schemes  and  presents  significant 
problems  In  the  area  of  fisheries  law 
enforcement.  Nantucket  Soimd  Is  Iden- 
tical to  these  areas  and  creates  the 
same  fishery  management  problems, 
although  not  totally  enclosed  by  the 
territorial  sea.  At  the  eastern  edge  of 
the  sound  the  lines  delimiting  the  ter- 
ritorial sea  come  within  1  mile  of 
intersecting  each  other. 

I  am  pleased  that  the  amendment 
now  before  us  includes  language  which 
I  requested  to  resolve  this  problem. 
Quite  simply,  it  treats  Nantucket 
Sound  as  the  other  affected  areas.  His- 
torically, the  Massachusetts  Division 
of  Marine  Fisheries  provided  the  man- 
agement of  the  fisheries  in  the  sound, 
fisheries  law  enforcement,  conducted 
stock  assessments  and  other  fishery 
related  research,  and  continues  to  do 
so  today.  By  insuring  a  unified  fisher- 
ies management  regime,  this  amend- 
ment will  enhance  fishery  conserva- 
tion and  fisheries  law  enforcement  in 
the  sound. 

Finally,  section  14  reauthorizes  for  3 
years  the  Anadromous  Fish  Conserva- 
tion Act  and  extends  for  2  years  the 
emergency  striped  bass  study.  During 
the  Merchant  Marine  and  Fisheries 
Committee  markup  session,  I  offered 
an  amendment  to  restrict  some  of  the 
funding  under  this  program  In  cases 
where  a  State  had  not  adopted  an  ap- 


proved Interstate  fishery  management 
plan.  The  amendment  was  adopted; 
however,  due  to  concerns  expressed  by 
Chairman  Jones  and  Members  of  the 
other  body,  the  language  of  that  pro- 
vision has  been  changed.  Section  14  of 
the  amendment  contains  new  language 
which  in  essence  offers  an  Incentive  to 
States  to  adopt  Interstate  manage- 
ment plans. 

States  which  have  adopted  such 
plans,  such  as  my  own  State  of  Massa- 
chusetts, will  be  eligible  to  receive  a 
larger  Federal  share  of  funding  avail- 
able under  the  Anadramous  Fish  Con- 
servation Act.  I  support  these  changes 
and  hope  that  eligible  States  will  take 
full  advantage  of  these  new  provisions 
by  adopting  interstate  fishery  manage- 
ment plans. 

Lastly,  Mr.  Speaker,  the  amendment 
provides  for  the  completion  of  the 
emergency  striped  bass  study.  As 
nuuiy  of  my  colleagues  remember,  I 
was  the  House  author  of  this  study 
and  have  followed  its  progress  over 
the  past  3  years.  The  research  being 
conducted  under  the  study  has  yielded 
some  very  important  information 
about  the  abundance  and  migratory 
patterns  of  the  striped  bass.  The  small 
amount  of  funding  contained  in  the 
amendment  will  allow  this  important 
research  to  continue  so  that  we  may 
learn  more  about  this  magnificent 
fish. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  5002  and  urge 
its  passage  by  the  House. 

This  bill  Is  designed  to  correct  a 
number  of  problems  that  have  been 
identified  in  existing  law.  These  in- 
clude the  process  by  which  fishing 
privileges  are  granted  to  foreign  na- 
tions in  our  200  mile  zone:  the  amount 
of  time  necessary  to  approve  fishery 
management  plans:  confused  enforce- 
ment authority  in  areas  surrounded  by 
State  waters;  and  other  procedural 
matters  affecting  the  regional  councils 
and  the  Department  of  Commerce.  All 
of  the  these  issues  have  been  ad- 
dressed in  this  legislation  and  the  solu- 
tions found  will  greatly  increase  our 
ability  to  wisely  manage  our  fisheries. 

I  do  want  to  make  particular  men- 
tion of  one  amendment  that  is  not  in- 
cluded in  the  bill.  During  mark-up  in 
committee.  I  offered  an  amendment 
which  would  insure  that  foreign  fish- 
ing allocations  are  based  only  on  mat- 
ters involving  fisheries.  This  amend- 
ment was  adopted  by  the  committee  in 
a  modified  form  but  was  dropped  from 
the  package  we  have  today.  It  Is  my 
Intent  to  seek  the  original  change 
again  in  the  next  Congress.  We  have 
seen  a  number  of  examples  where  our 
fisheries  resources,  which  represent  a 
major  source  of  food  for  our  Nation, 
are  traded  away  to  satisfy  the  foreign 
policy  brokers  in  the  executive  branch 
and  the  narrow  Interests  of  small- 
minded  pressure  groups.  Our  fish— a 


31686 

strategic  resource— are  too  Important 
to  be  kicked  around  In  a  game  of  polit- 
ical football.  I  am  putting  this  Con- 
gress and  those  special  Interest  groups 
on  notice  that  I  Intend  to  see  the  law 
changed  so  that  it  works  to  the  benefit 
of  American  fisherman,  rather  than  to 
their  detriment. 

Mr.  Speaker,  at  this  time  I  wish  to 
yield  to  the  Chairman  and  ranking  Re- 
publican of  the  subcommittee  to 
engage  in  a  colloquy. 

If  I  may  address  the  managers  of  the 
bill  for  a  moment,  do  I  understand 
that  it  is  the  intent  of  the  committee 
that  the  allocation  process  described 
in  section  2  of  the  bill  should  be  used 
to  allocate  fishing  privileges  on  a  fish- 
ery by  fishery  basis  in  those  cases 
where  doing  so  wUl  provide  substantial 
benefits  to  the  U.S.  fishing  industry? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  11  the  gentleman  will  yield.  I 
would  say  to  the  gentleman  that  that 
is  the  intent  of  the  bill. 

Mr.  YOUNG  of  Alaska.  Is  it  further 
the  Intent  of  the  committee  that  the 
Departments  of  Commerce  and  State 
will  pay  particular  attention  to  foreign 
allocations  for  those  species  which  the 
U.S.  fishing  Industry  has  had  little  or 
no  success  in  placing  in  the  markets  of 
that  Nation? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  answer  to  that  is  "yes." 

Mr.  YOUNG  of  Alaska.  Finally,  does 
the  committee  intend  that  the  alloca- 
tion policy  currently  used  by  the  De- 
partments of  SUte  and  Commerce  will 
be  continued  under  this  legislation 
where  doing  so  will  provide  substantial 
benefits  to  the  U.S.  fishing  Industry? 

Mr.  JONES  of  North  Carolina.  That 
is  the  intent  of  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  for 
bringing  this  bill  to  the  floor. 
•  Mr.  BREAUX.  Mr.  Speaker,  the  bill 
belore  us.  H.R.  5002,  represents  the 
culmination  of  a  3-year  effort  by  our 
committee  to  assess  the  effectiveness 
of  our  Fishery  Conservation  and  Man- 
agement Act  (PCMA),  signed  into  law 
on  April  13,  1976.  The  purposes  of  this 
historic  act.  which  created  a  197-mlle 
fishery  conservation  zone  (PCZ)  adja- 
cent to  the  territorial  sea.  were  two- 
fold: 

First,  to  provide  for  the  conservation 
emd  management  of  valuable  fishery 
resources  found  off  the  coast  of  the 
United  States,  and  second,  to  Insure 
priority  access  to  such  resources  to  the 
U.S.  fishing  Industry. 

The  significance  of  this  legislation 
can  be  appreciated  by  considering  the 
foreign  and  domestic  fisheries  which 
existed  in  the  20  years  preceding  Its 
enactment.  During  this  period,  the 
world  production  of  fish  multiplied 
more  than  threefold,  from  20  million 
metric  tons  to  approximately  72.4  mU- 
llon  metric  tons,  yet  the  U.S.  share  of 
the  catch  hovered  between  2  and  2.2 
million  metric  tons.  While  the  U.S. 
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harvest  of  fish  remained  relatively 
stable,  other  nations  with  large  and  ef- 
ficient fleets— many  of  which  were 
subsidized— experienced  substantial  In- 
creases in  the  amount  of  fish  harvest- 
ed off  our  coasts.  This  situation  led  to 
the  overfishing  of  at  least  10  major 
commercial  stock— Alaska  pollock, 
California  sardines,  haddock,  halibut, 
herring,  ocean  perch.  Pacific  mackerel, 
sablefish,  yellowfln  sole,  and  yellow- 
tail  flounder— causing  serious  econom- 
ic consequences.  For  example,  overex- 
ploitation  of  the  haddock  fishery  off 
New  E^ngland  and  of  the  sardine  fish- 
ery off  California  resulted  in  an  accu- 
mulated loss  to  fishermen  in  excess  of 
half  a  million  dollars  by  1974. 

To  manage  the  fishery  resources  of 
the  U.S.  fishery  conservation  zone, 
containing  approximately  20  percent 
of  the  world's  total  fishery  resources, 
the  Congress,  in  passing  the  FCMA, 
provided  for  the  creation  of  eight  re- 
gional fishery  management  councils. 
The  fishery  management  plans 
(FMP's)  developed  by  the  councils,  re- 
viewed and  approved  by  the  Secretary 
of  Commerce,  identify  the  optimum 
annual  harvest  for  each  fishery,  calcu- 
late the  U.S.  harvest,  and  set  the  total 
allowable  level  of  foreign  fishing. 

Prom  June  of  1979  through  this  past 
fall,  the  Subcommittee  on  Fisheries, 
Wildlife  Conservation  and  the  Eiivi- 
ronment  conducted  nine  oversight 
hearings  on  the  effectiveness  of  the 
conservation  and  management  regime 
established  by  the  FCMA.  What  we 
learned  from  those  hearings  was  that 
although  valuable  gains  have  been 
made  In  the  development  of  the  U.S. 
fishing  Industry,  further  actions  are 
needed.  Our  findings  were  detailed  in 
an  oversight  report  filed  with  the 
House  last  December  (H.  Rept.  97- 
549). 

Some  of  the  further  actions  called 
for  in  our  oversight  report  were 
achieved  with  the  enactment,  on  De- 
cember 22,  1980,  of  the  American  Fish- 
eries Promotion  Act  (AFPA).  However, 
while  the  APPA  contained  numerous 
provisions  designed  to  stimulate  and 
enhance  the  development  of  the  U.S. 
fishing  Industry,  it  did  not  address  sev- 
eral issues  related  to  the  day-to-day 
functioning  of  the  management  proc- 
ess. These  Issues  Include,  among 
others: 

First,  the  functions  of  observers 
placed  onboard  foreign  fishing  vessels 
participating  In  the  harvest  of  fish  re- 
sources of  the  FCZ  and  the  method 
for  insuring  100  percent  observer  cov- 
erage; 

Second,  appointment  process  for 
members  of  the  regional  fishery  man- 
agement councils; 

Third,  the  relationship  of  council  de- 
liberations to  the  Federal  Advisory 
Committee  Act; 

Fourth,  the  method  for  filling  gaps 
In  data  and  Information  necessary  to 
sound  fishery  management  decisions; 


Fifth,  the  degree  of  Federal  over- 
sight and  control  of  fishery  manage- 
ment decisions  made  by  the  regional 
councils;  and 

Sixth,  the  conditions  under  which 
foreign  citizens  may  participate  In  rec- 
reational fishing  In  U,S,  waters. 

In  addition,  the  committee  discov- 
ered that  a  need  existed  for  a  strong 
mechanism  to  insure  foreign  compli- 
ance and  observance  with  the  fish  and 
chips  policy  of  the  PCMA  and  APPA- 
designed  to  maximize  the  return  to 
U.S.  fishermen  from  foreign  participa- 
tion in  the  harvest  of  U.S.  fishery  re- 
sources. 

Mr.  Speaker,  based  upon  the  find- 
ings of  our  hearings  and  further  con- 
sultations with  representatives  of  the 
fishing  industry  and  the  regional  fish- 
ery management  councils,  our  commit- 
tee, as  well  as  the  Senate  Committee 
on  Commerce,  Science,  and  Transpor- 
Utlon,  reported  legislation  to  reau- 
thorize our  fishery  conservation  and 
management  efforts,  and  to  accom- 
plish the  changes  In  our  basic  fisheries 
law  which  will  help  to  insure  its 
smooth  operation. 

Although  the  House  and  Senate  re- 
ported bills  were  remarkably  similar, 
there  were  some  areas  of  difference.  In 
an  attempt  to  avoid  the  necessity  of 
convening  a  conference  committee  at 
this  late  date  in  the  session,  the  staff 
of  our  committee  and  of  the  Senate 
committee  have  been  meeting  to  re- 
solve outstanding  differences.  I  am 
happy  to  report  that  this  goal  has 
largely  been  accomplished  and  is  rep- 
resented In  the  committee  substitute 
we  bring  before  the  House  today.  Let 
me  take  a  few  moments  to  briefly  out- 
line the  elements  of  the  legislation 
before  us  and  to  explain  where  it  de- 
parts from  the  bill  we  reported  from 
the  Merchant  Marine  and  Fisheries 
Committee  by  unanimous  voice  vote 
on  May  17. 

One  of  the  first  substantive  differ- 
ences is  an  amendment  to  section 
201(c)(4)  of  the  FCMA,  indicating  the 
sense  of  Congress  that  Governing 
International  Fishery  Agreements 
(OIPA's),  which  constitute  the  basic 
mechanism  allowing  foreign  citizens  to 
apply  for  permission  to  fish  in  the  U.S. 
PCZ.  must  contain  a  binding  commit- 
ment on  the  part  of  the  foreign  nation 
and  Its  citizens  to  comply  with  the 
fish-and-chips  policies  set  forth  in  sec- 
tion 201(e)(1)  of  the  FCMA.  We  under- 
stand that  some  foreign  nations  whose 
GIPA's  were  renegotiated  this  year 
disputed  the  right  of  the  Stete  De- 
partment to  include  these  policies,  by 
specific  reference.  In  their  agreements. 
We  believe,  however,  that  the  State 
Department  approach  was  correct  and 
intend  to  clarify  their  right  to  Insist 
that  the  foreign  nation  undertake  the 
obligations  set  forth  in  our  law. 

The  second  difference  relates  to  the 
method  by  which  fishery  allocations 
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are  released  to  a  particular  foreign 
nation.  Under  the  provisions  contained 
In  the  substitute  amendment,  the  Sec- 
retary of  State,  in  cooperation  with 
the  Secretary  of  Commerce,  must  first 
determine  what  the  allocation,  if  any, 
for  a  particular  nation  is,  with  respect 
to  each  fishery  subject  to  the  exclu- 
sive management  authority  of  the 
United  States.  Prom  this  determina- 
tion, the  Secretary  of  State  shall  de- 
termine the  aggregate  of  all  fishery  al- 
locations to  each  foreign  nation. 

At  this  point,  the  Secretary  of  State 
and  the  Secretary  of  Commerce  will 
release  up  to  50  percent  of  the  aggre- 
gated allocation  total.  It  is  important 
to  note  that  even  if  the  Secretaries 
decide  to  release  50  percent  of  the  ag- 
gregated allocation,  they  are  not 
bound  to  release  50  percent  of  the  al- 
location for  each  fishery,  although  the 
Secretaries  could  decide  that  this  is 
the  most  effective  way  to  achieve  fish 
and  chips.  The  provision  has  been 
carefully  drafted  so  as  to  maximize 
the  leverage  that  can  be  placed  on 
such  foreign  nations  to  comply  with 
fish  and  chips.  Thus,  the  Secretaries 
could  consider  the  relative  value  of 
different  fish  species  in  making  re- 
leases from  individual  fisheries  within 
the  total  aggregate  release.  In  addi- 
tion, the  Secretaries  could  consider 
the  seasonal  nature  of  certain  fisher- 
ies and  the  conservation  and  manage- 
ment measures  adopted  by  the  United 
States  which  might  require  an  initial 
allocation  of  more  or  less  than  50  per- 
cent of  the  allocation  for  a  particular 
fishery.  Of  course,  the  Secretaries 
could  decide  to  release  identical  per- 
centages from  each  fishery  within  the 
aggregated  total  when  this  method 
would  further  fish  and  chips  policies. 
Again,  however.  In  no  event  may  the 
initial  releases  total  more  than  50  per- 
cent of  the  aggregated  allocations  de- 
termined for  a  particular  nation  for 
that  year.  The  basis  on  which  each  re- 
lease is  made  must  be  stated  In  writ- 
ing. Of  course,  the  Secretaries  deci- 
sions must  be  based  upon  the  fish  and 
chips  criteria  of  section  201(e)(1). 

After  the  initial  releases  are  made, 
the  Secretaries  of  State  and  Com- 
merce must  determine  in  writing  that 
the  foreign  nation  is  continuing  to 
comply  with  fish  and  chips  before  un- 
dertaking furiher  allocation  releases. 
The  legislation  does  not  specify  a 
standard  time  that  must  elapse  be- 
tween the  initial  and  subsequent  allo- 
cation releases,  and  indicates  that  the 
Secretaries  should  take  into  account 
the  size  of  the  allocation  given  to  the 
foreign  nation  under  consideration  for 
a  particular  fishery,  as  well  as  the 
length  and  timing  of  the  fishing 
season  for  that  fishery.  If  within  that 
time  frame,  however,  the  Secretaries 
determine  that  the  foreign  nation  in 
question  is  not  complying  with  fish 
and  chips  policy,  the  Secretary  of 
State    Is    directed    to    reduce,    in    a 


manner  and  quantity  he  determines 
appropriate,  the  subsequent  allocation 
release.  If  all  of  the  annual  allocation 
for  a  particular  fishery  has  already 
been  released  to  a  noncomplying  for- 
eign nation,  the  Secretary  of  State  is 
directed  to  reduce  the  next  year's  allo- 
cation, of  such  fishing.  If  any,  to  such 
foreign  nation. 

Mr.  Speaker,  a  new  provision  con- 
tained in  the  substitute  provides  a 
mechanism  for  insuring  100  percent 
U.S.  observer  coverage  of  foreign  fish- 
ing vessels  operating  in  the  U.S.  FCZ. 
This  provision  directs  the  Secretary  of 
Commerce,  beginning  in  1984.  to  certi- 
fy U.S.  citizens  who  have  the  requisite 
education  or  experience  to  carry  out 
the  functions  of  observers.  It  will  be 
encumbent  upon  the  foreign  fishing 
vessel,  operating  under  a  U.S.  permit, 
to  contract  with  such  certified  individ- 
uals. This  provision  will  also  apply  to 
foreign  vessels  operating  in  the  U.S. 
zone  for  highly  migratory  species  of 
tuna,  if  such  vessels  have  a  permit  for 
an  Incidental  take  of  blllflsh.  It  is  im- 
portant to  note  that  this  system  of 
providing  U.S.  observers  on  foreign 
fishing  vessels  operating  in  the  U.S. 
PCZ  applies  to  the  extent  that  observ- 
ers cannot  be  obtained  due  to  a  lack  of  ■ 
appropriations  from  the  existing  Ob- 
server Fund. 

Mr.  Speaker,  the  committee  substi- 
tute also  contains  the  reauthorization 
of  the  Anadromous  Pish  Conservation 
Act.  which  earlier  passed  the  house  as 
H.R.  5663.  We  have  slightly  amended 
the  original  bill  to: 

First,  reduce  the  term  of  reauthor- 
ization for  the  section  7  emergency 
striped  bass  study  to  2  years  rather 
than  3.  This  action  was  taken  due  to 
our  concern  that  this  study  is  taking 
too  long,  and  we  want  to  signal  our 
displeasure  with  the  continued  delay 
in  its  completion.  The  section  4  State 
grant  program  will  be  reauthorized  for 
3  years  and  the  funding  levels  for  both 
sections  will  be  retained  as  in  the 
original  House-passed  bill;  and 

Second,  delete  the  provision  which 
restricted  funding  to  those  States  that 
do  not  adopt  an  Interstate  fisheries 
management  plan  developed  under  the 
programs  conducted  pursuant  to  the 
act.  This  provision  will  be  replaced  by 
one  which  permits  Federal  funding  of 
90  percent  of  the  costs  of  projects  re- 
lating to  species  for  which  a  State  has 
adopted  an  Interstate  management 
plan,  such  as  the  striped  bass  plan. 
States  which  fall  to  adopt  such  a  plan 
would  be  eligible  for  the  normal  50- 
percent  Federal  share  of  the  project 
costs.  This  provision  is  designed  to 
promote  the  cooperative  and  responsi- 
ble management  of  territorial  sea  and 
inland  fisheries  for  striped  bass  as  well 
as  all  other  anadromous  fish  species  in 
the  United  States. 

Bdr.  Speaker,  the  remainder  of  the 
substitute  amendment  is  self-explana- 
tory and  la  largely  taken  from  the  bill 


reported  by  our  committee  in  May.  I 
urge  my  colleagues  to  support  this 
timely  legislation.* 

•  Mr.  HUTTO.  Mr.  Speaker,  I  want  to 
take  this  time  to  commend  the  chair- 
man of  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment for  bringing  H.R.  5002  to 
the  floor  for  consideration. 

I  am  particularly  pleased  that  the 
chairman  and  his  staff  have  addressed 
a  problem  which  is  crucial  to  the  con- 
tinued participation  by  the  State  of 
Florida  in  the  fishery  conservation 
management  program.  The  substitute 
will  grant  general  Federal  arrest  au- 
thority to  agents  of  the  National 
Marine  Fisheries  Service  and  affected 
State  agencies  which  participate  in 
the  Fishery  Conservation  Zone  (PCZ) 
program.  I  am  certain  that  the  Mem- 
bers are  aware  of  the  tremendous  drug 
smuggling  problem  in  the  State  of 
Florida.  This  problem  has  strapped 
the  resources  of  not  only  our  State  law 
enforcement  agencies,  but  Federal 
agencies  such  as  the  U.S.  Coast  Guard 
which  is  responsible  for  keeping  our 
waters  free  of  drug  trafficking.  Obvi- 
ously, this  is  no  easy  task. 

The  provision  on  pages  26  and  37  of 
the  substitute  will  close  a  law  enforce- 
ment loophole  that  has  existed  for  too 
long.  When  a  Marine  Fisheries  Service 
(MPS)  agent,  or  other  State  agent 
under  delegated  Federal  authority,  pa- 
trols the  sea  for  fishery  or  marine  re- 
source violations,  that  agent  may  en- 
counter felony  activity  such  as  drug 
smuggling  on  a  routine  basis.  Yet,  that 
agent  lacks  authority  to  arrest  the 
felon  and  seize  the  contraband. 

This  lack  of  authority  raises  my  con- 
cern for  several  reasons.  First.  I  be- 
lieve that  the  lack  of  authority  puts 
the  lives  and  well-being  of  marine  fish- 
eries service  and  State  agent<  in  jeop- 
ardy when  attempting  to  enforce  our 
Nation's  maritime  laws.  Second,  a  seri- 
ous violation  of  Federal  law  may  go 
unprosecuted.  Third,  if  an  agent  ar- 
rests a  felon  without  this  authority, 
the  consequences  may  lead  to  personal 
or  agency  liability  and  the  suppression 
of  evidence. 

Mr.  Speaker,  this  provision  Is  a  com- 
monsense  approach  to  an  unnecessar- 
ily complex  situation.  I  once  again  ap- 
plaud my  chairman  for  his  efforts  on 
this  provision  and  on  H.R.  5002  as  a 
whole.* 

•  Mr.  LENT.  til.  Speaker,  as  a  spaa- 
sor  of  the  Fishery  Conservation  and 
Management  Act  of  1976,  also  known 
as  the  200-mlle  limit  law,  I  rise  In 
strong  support  of  HJi.  5002  reauthor- 
izing this  act. 

The  FCMA  Is  absolutely  essential  to 
protect  the  valuable  fishing  grounds 
within  200  miles  of  America's  coasts 
from  overfishing  by  foreign  fleets  and 
to  conserve  and  manage  fishery  re- 
sources within  our  Fishery  Conserva- 
tion Zone. 
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Since  enactment  of  the  PCMA  in 
1976,  we  have  made  substantial 
progress  in  checking  overexploitation 
of  many  fish  stocks,  and  established  a 
national  pattern  of  fish  conservation 
which  previously  had  been  lacking. 

The  National  Advisory  Committee 
on  Oceans  and  Atmosphere  (NACOA) 
recently  reported  that  foreign  fishing 
within  the  U.S.  Fishery  Conservation 
Zone  has  been  reduced  by  34  percent 
from  1976  to  1980.  and  domestic  fish 
catches  in  the  Fishery  Conservation 
Zone  were  28  percent  more  during 
1980  than  in  1976.  By  the  end  of  1981, 
the  fifth  year  in  which  the  200-mile 
limit  law  had  been  in  full  operation,  14 
fishery  management  plans  had  been 
implemented. 

But  more  needs  to  be  done  if  we  are 
to  realize  the  full  potential  of  our  U.S. 
fisheries  industries. 

In  addition  to  reauthorizing  the 
FCMA  for  3  years,  the  legislation 
before  us  makes  a  number  of  impor- 
tant improvements  to  the  act  which 
clarify  the  role  of  the  Regional  Fish- 
ery Management  Councils  in  develop- 
ing management  plans,  and  streamline 
the  plan  review  and  implementation 
process. 

The  legislation  specifies  that  the 
guidelines  Issued  by  the  Secretary  of 
Commerce  to  assist  in  the  develop- 
ment of  fishery  management  plans  are 
advisory  only,  and  that  it  is  the  re- 
sponsibility of  the  Regional  Fishery 
Management  Councils  to  develop  fish- 
ery management  plans  and  be  resjjon- 
sible  for  day-to-day  management  deci- 
sions. I  believe  this  legislation  brings 
into  better  balance  the  roles  of  the 
Federal  Government  and  the  regional 
councils  in  managing  our  fisheries  re- 
sources. 

In  addition,  the  legislation  before  us 
reauthorizes  programs  under  the  Fish 
and  Wildlife  Act  and  the  Anadromous 
Fish  Conservation  Act:  incentives  for 
States  to  manage  anadromous  fish 
species  such  as  the  striped  bass  are 
also  included. 

Finally.  I  want  to  note  that  the  legis- 
lation continues  the  vitally  Important 
study  of  the  striped  bass,  whose  North 
and  mid-Atlantic  populations  have 
been  In  a  state  of  decline.  The  striped 
bass  is  one  of  our  most  popular  and  de- 
sirable recreational  fisheries  and  I  un- 
derstand that  recent  breakthroughs  in 
striped  bass  research  would  make  ter- 
mination of  this  program  at  this  time 
penny  wise  and  pound-foolish. 

I  want  to  commend  my  colleagues  on 
the  Merchant  Marine  and  Fisheries 
Committee  for  their  perseverance  in 
developing  this  consensus  measure 
and  I  urge  my  colleagues  in  the  House 
to  vote  for  its  passage  without  further 
delay.  Thank  you.* 

Mr.  FORSYTHE.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 


gentleman  from  North  Carolina  (Mr. 
Jones)? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 5002 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1   A.MENDMENT  REFERENCE. 

Whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  subsec- 
tion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  subsection  of  the  Act 
entitled  "An  Act  to  provide  for  the  conser- 
vation and  management  of  the  fisheries, 
and  for  other  purposes",  approved  April  13, 
1976  (90  Stat.  331  et  seq..  16  U.S.C.  1801  et 
seq.). 

SEC.  2.  PURPOSES  OF  ACT. 

Section  2(b)(4)  (16  U.S.C.  1801(b)<4))  is 
amended  by  inserting  "by  the  United  States 
fishing  industry"  immediately  after  "from 
each  fishery". 

SEC.  3.  FOREIGN  FISHING. 

Section  201  (16  U.S.C.  1821)  is  amended— 
"(1)  by  amending  subsection  (c)(2HAKi)  to 
read  as  follows: 
"(i)  The  term  certification'  means— 
"(I)  a  certification  made  by  the  Secretary 
that  nationals  of  a  foreign  country,  directly 
or  indirectly,  are  conducting  fishing  oper- 
ations or  engaging  in  trade  or  taking  which 
diminishes  the  effectiveness  of  the  Interna- 
tional  Convention   for   the   Regulation   of 
Whaling:  or 

"(II)  a  certification  made  by  the  Secretary 
under  paragraph  (1)  of  section  8(a)  of  the 
Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978(a)<l).  regardless  of  whether  the 
President  directed  any  action  to  be  taken 
under  paragraph  (4)  of  such  section  8(a)  as 
a  result  of  such  certification. 
A  certification  made  by  the  Secretary  under 
subclause  (I)  shall  also  be  deemed  to  be  a 
certification  for  the  purposes  of  paragraph 
(1)  of  such  section  8(a).": 

(2)  by  amending  subsection  (D— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

■(3)  United  States  observers,  while  aboard 
foreign  fishing  vessels,  shall  carry  out  such 
scientific,  enforcement,  and  other  functions 
as  the  Secretary  deems  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act; 
and  shall  cooperate  in  carrying  out  such 
other  scientific  programs  relating  to  the 
conservation  of  living  resources  as  the  Sec- 
retary deems  appropriate.";  and 

(B)  by  amending  the  fourth  sentence  of 
paragraph  (5)  to  read  as  follows:  "All  pay- 
ments made  by  the  Secretary  to  carry  out 
this  subsection  shall  be  paid  from  the 
Fund.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  Recreational  Pishimo.— Notwith- 
standing any  other  provision  of  this  title, 
fishing  vessels  of  foreign  nations  may 
engage  in  recreational  fishing  within  the 
fishery  conservation  zone,  the  territorial  sea 
cf  the  United  States,  and  the  internal 
waters  of  a  State  subject  to  obtaining  such 
permits,  paying  such  fees,  and  complying 
with  such  conditions  and  restrictions  as  the 
Secretary,  with  respect  to  the  fishery  con- 
servation zone,  and  the  appropriate  State 
official,  with  respect  to  the  territorial  sea 
and  internal  waters,  sha'.l  Impose  as  being 
necessary  or  appropriate  to  Insure  that  the 
fishing  activity  of  such  foreign  vessels  is 
consistent  with  any  applicable  fishery  man- 


agement plan  implemented  under  section 
305.  The  Secretary  shall  consult  with  the 
Secretary  of  State  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating in  formulating  the  conditions  and 
restrictions  applicable  with  respect  to  the 
fishery  conservation  zone.". 

SEC.  4.  FOREIGN  FISHING  PERIMITS. 

Section  204(b)  (16  U.S.C.  1824(b))  is 
amended— 

(1)  by  Inserting  "hold  capacity. "  Immedi- 
ately after  'fishing  gear. "  in  paragraph 
(3)(B): 

(2)  by  striking  out  subparagraphs  <B)  and 
(C)  of  paragraph  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  a  copy  of  the  application  to  the  Sec- 
retary of  the  department  in  which  the 
Coast  Ouard  is  operating;  and  /— 

"(C)  a  copy  or  a  summary  of  the/applica- 
tion to  the  appropriate  Council,  upon  its  re- 
quest."; y 

(3)  by  striking  out  "After  receipt  of  an  ap- 
plication transmitted  under  paragraph 
(4)(B).  each  appropriate  Council  shall"  in 
paragraph  (5)  and  inserting  in  lieu  thereof 
"After  receiving  an  application  copy  or  sum- 
mary under  paragraph  (4)<C).  the  Council 
may";  and 

(4)  by  striking  out  "loans  therefrom."  and 
all  that  follows  thereafter  in  the  last  sen- 
tence of  paragraph  (10)  and  inserting  in  lieu 
thereof  '"loans  therefrom.". 

sec.  S.  NA'nONAL  STANDARDS. 

Section  301  (16  U.S.C.  1851)  is  amended- 

(1)  by  Inserting  "by  the  United  States 
fishing  Industry  "  immediately  after  "from 
each  fishery"  in  paragraph  (1);  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  sentence:  "The  guidelines 
shall  not  have  the  force  and  effect  of  law.". 

SEC.  S.  REGIONAL  FISHERY  MANAGEMENT  COUN- 
CIL ORCANIZA'nON  AND  FUNCTIONS. 

Section  302  (16  U.S.C.  1852)  is  amended  as 
follows; 

( 1 )  Subsection  (a)  is  amended— 

(A)  by  striking  out  "(b)(1)(C)"  each  place 
it  appears  therein  and  inserting  ""(b)<l)(B)'"; 

(B)  by  striking  out  "U"  in  paragraphs  (1) 
and  (5)  and  inserting  in  lieu  thereof  "12"; 

(C)  by  striking  out  "12 "  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "13  "; 

(D)  by  striking  out  "8"  in  paragraphs  (3) 
and  (6)  and  inserting  In  lieu  thereof  "9"; 

(E)  by  striking  out  "4 "  in  paragraph  (4) 
and  inserting  In  lieu  thereof  "5  "; 

(F)  by  amending  paragraph  (7)  by  striking 
out  "7"  and  Inserting  in  lieu  thereof  "8"; 
and  by  striking  out  "5  "  and  Inserting  in  lieu 
thereof  "6";  and 

(G)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  Western  pacific  couwcil.— The  West- 
em  Pacific  Fishery  Management  Council 
shall  consist  of  Hawaii.  American  Samoa. 
Guam,  and  the  Northern  Mariana  Islands 
and  shall  have  authority  over  the  fisheries 
in  the  Pacific  Ocean  seaward  of  all  States 
except  Alaska.  Washington.  Idaho,  Oregon, 
and  California.  The  Western  Pacific  Council 
shall  have  13  voting  members,  including  9 
appointed  by  the  Secretary  pursuant  to 
such  subsection  (b)(1)(B)  (at  least  one  of 
the  following  States:  Hawaii.  American 
Samoa.  Guam  and  the  Northern  Mariana 
Islands) .". 

(2)  Subsection  (b)  is  amended— 

(A)  by  amending  paragraph  (D— 

(I)  by  striking  out  subparagraph  (B).  and 

(II)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B);  and 

(B)  by  amending  paragraph  (2)  by  striking 
out    "(1)(C)"   and  iserting   in  lieu  thereof 


"(1MB)";  and  by  adding  at  the  end  thereof 
the  following  new  sentences:  "The  Secre- 
tary shall  make,  and  announce  publicly,  the 
appointment  of  an  Individual  under  para- 
graph (1)(B)  not  less  than  45  days  before 
the  first  day  on  which  the  Individual  is  to 
take  office  as  a  member  of  a  Council.  The 
Secretary  may  remove  for  cause  any 
member  appointed  under  paragraph  (IXB) 
if  the  Council  concerned  first  recommends 
removal  by  not  less  than  two-thirds  of  the 
members  who  are  voting  members.  A  remov- 
al reconunendation  of  a  Council  must  be  in 
writing  and  accompanied  by  a  statement  of 
the  reasons  on  which  the  recommendation 
is  based."'. 

(3)  Subsection  (e)(1)  is  amended  by  redes- 
ignating subparagraphs  (A)  through  (D)  as 
subparagraphs  (B)  through  (E).  respective- 
ly; and  by  inserting  immediately  before  sub- 
paragraph (B)  (as  so  redesignated)  the  fol- 
lowing new  subparagraph: 

"(A)  The  regional  director  of  the  National 
Marine  Fisheries  Sere  vice  for  the  geographi- 
cal area  concerned,  or  his  designee,  execpt 
that  if  2  such  directors  are  within  such  geo- 
graphical area,  the  Secretary  shall  desig- 
nate which  of  such  directors  shall  be  the 
nonvoting  member.". 

i4)Subsection  (d)  is  amended 

(A)  by  striking  out  "for  GS  18  of  the  Gen- 
eral Schedule"'  and  Inserting  in  lieu  thereof 
"of  $100 ";  and 

(B)  by  striking  out  "(c)(1)(C)"  and  Insert- 
ing in  lieu  thereof  "(c)(1)(D)". 

(5)  Subsection  (f )  is  amended— 

(A)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  Sentences: 

"Such  procedures  shall  Include,  but  shall 
not  be  limited  to.  the  following  require- 
ments; 

"(A)  Emergency  meetings  of  the  Council 
shall  be  held  at  the  call  of  the  Chairman. 

"(B)  Timely  notice  of  each  regular  meet- 
ing and  each  emergency  meeting  of  the 
Council  and  the  agenda  for  each  such  meet- 
ing must  be  published  in  newspapers  of  gen- 
eral circulation  throughout  the  geographi- 
cal area  concerned:  and  timely  notice  of 
each  regular  meeting  and  agenda  shall  also 
be  published  in  the  Federal  Register. 

"(C)  Interested  persons  shall  be  given  an 
opportunity  to  submit  oral  or  written  state- 
ments regarding  matters  before  the  Council 
at  regular  and  emergency  meetings. 

"(D)  A  record  shall  be  kept  of  the  pro- 
ceedings at  each  regular  or  emergency  meet- 
ing and  the  record  (including  a  copy  of  each 
written  statement  and  document  presented 
in  the  course  of  the  proceedings,  as  well  as 
the  transcript,  if  any,  of  the  proceeding) 
shall  be  available  for  public  Inspection  and 
copying  at  a  single  location  In  the  offices  of 
the  Council. 

The  requirements  set  forth  In  subpara- 
graphs (A)  through  (D)  shall  also  apply 
with  respect  to  the  procedures  for  the  scien- 
tific and  statistical  committee  and  advisory 
panels  established  under  subsection  (g)  by  a 
Council.  The  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I)  shall  not  apply  with  re- 
spect to  any  Council,  scientific  and  statisti- 
cal committee,  or  advisory  panel.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  Each  Council  shall  establish  such  pro- 
cedures relating  to  the  confidentiality  of 
sutlstlcs  submitted  to  It  as  the  Council 
deems  appropriate,  including,  but  not  limit- 
ed to.  restrictions  regarding  Council  employ- 
ee access  and  the  prevention  of  conflicts  of 
interest;  except  that  such  procedures  must. 
In  the  case  of  statistics  submitted  to  the 
Council  by  a  SUte.  be  consistent  with  the 


laws  or  regulations  of  that  State  concerning 
the  confidentiality  of  such  statistics.". 
(6)  Subsection  (h)  is  amended  as  follows: 

(A)  Paragraph  (1)  is  amended  to  read  as 
follows: 

"( 1 )  prepare  and  submit  to  the  Secretary— 
"(A)  a  fishery  management  plan  with  re- 
spect to  each  fishery,  within  its  geographi- 
es area  of  authority,  that  requires  conser- 
vation and  management. 

"(B)  a  data  collection  program  described 
in  section  303(e)  if  the  council  determines 
such  a  program  to  be  necessary,  and 

"(C)  such  amendments  to  any  fishery 
management  plan  or  data  collection  pro- 
gram prepared  by  it  as  the  Council  may 
deem,  from  time  to  time,  to  be  necessary;". 

(B)  Paragraph  (2)  is  amended  by  striking 
out  ""204(b)(4)(B)"  and  Inserting  In  lieu 
thereof  "204(b)(4KC)". 

(C)  Paragraph  (3)  is  amended  by  Inserting 
Immediately  before  the  semicolon  at  the 
end  thereof  the  following;  "(and  for  pur- 
poses of  this  paragraph,  the  term  'geo- 
graphical area  concerned'  may  include  an 
area  under  the  authority  of  another  Council 
if  the  fish  In  the  fishery  concerned  migrate 
Into,  or  occur  In,  that  area  or  If  the  matters 
being  heard  affect  fishermen  of  that  area; 
but  not  unless  such  other  Council  is  first 
consulted  regarding  the  conduct  of  such 
hearings  within  its  area)". 

(D)  Paragraph  (4)  is  amended  to  read  as 
follows: 

••(4)  submit  to  the  Secretary  such  periodic 
reports  as  the  Council  deems  appropriate, 
and  any  other  relevant  report  which  may  be 
requested  by  the  Secretary;". 

SEC.  7.  COVTCNTS  OF  PLANS. 

Section  303  (16  U.S.C.  1853)  Is  amended  as 
follows: 

(1)  Subsection  (b)  is  amended— 

(A)  by  amending  that  part  of  paragraph 
(6)  which  precedes  subparagraph  (A)  to  read 
as  follows: 

"(6)  establish  for  the  fishery.  In  order  to 
achieve  optimum  yield,  a  limited  access 
system  (which  system  may  Include  a  vessel 
'buy-back'  or  equivalent  program,  may  pro- 
vide for  the  funding  of  any  such  program 
through  the  fee  schedule  for  the  system, 
and  may  be  administered  by  the  States  con- 
cerned), and  in  developing  such  a  system, 
the  CouncU  and  the  Secretary  shall  take 
Into  accoiuit— "; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(C)  by  redesignating  paragraph  (7)  as 
paragraph  (8); 

(D)  by  Inserting  Immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  set  forth  those  factors,  if  any,  that 
are  impeding  the  full  utilization  of  the  opti- 
mum yield  of  the  fishery  by  the  United 
States  fishing  Industry  and  recommend 
those  measure  which  should  be  taken  to 
eliminate,  or  reduce  the  effect  of,  those  fac- 
tors; and". 

(2)  The  first  sentence  of  subsection  (c)  Is 
amended  to  read  as  follows:  "Each  Council 
shall  prepare  such  proposed  regulations  as 
It  deems  necessary  or  appropriate  to  carry 
out  each  fishery  management  plan,  and  any 
amendment  thereto,  that  Is  prepared  by  It."; 
and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"'(e)  Data  Collection  Programs.— ( 1 )  If  a 
Council  determines  that  the  statistics  and 
other  data  available  to  it  are  insufficient  or 
unreliable  for  the  puri)oses  of — 

"(A)  determining  whether  a  fishery  man- 
agement plan  is  needed  for  a  fishery;  or 

"(B)  preparing  a  fishery  management 
plan; 


the  Council  may  prepare  and  submit  to  the 
Secretary  a  data  collection  program  for  the 
fishery  which  seU  forth  the  types  of  sUtis- 
tics  and  other  data  which  the  Council  con- 
siders necessary,  the  periods  of  time  over 
which,  and  the  intervals  at  which,  such  daU 
should  be  collected,  the  probable  sources  of 
the  data,  a  justification  for  the  need  for 
such  daU  as  it  relates  to  the  fishery  or  the 
fishery  management  plan  proposed  to  be 
prepared,  and  such  other  matters  as  the 
Council  deems  appropriate  or  the  Secretary 
may  require. 

"(2)  The  Secretary  shall  review  and  ap- 
prove or  disapprove  each  data  collection 
program  within  60  days  after  the  date  on 
which  the  program  is  submitted  to  him.  The 
Secretary  shall  approve  a  data  collection 
program  if  he  determines  that  the  need  for 
the  data  is  justified.  If  the  Secretary  does 
not  consider  any  specific  data,  collection  se- 
quence, or  source  proposed  in  a  data  collec- 
tion program  to  be  appropriate  for  purposes 
of  determining  whether  a  fishery  manage- 
ment plan  is  needed  or  the  preparation  of  a 
plan,  he  shall  disapprove  all  or  part  of  the 
program,  inform  the  Council  of  the  reasons 
therefor,  and  propose  suggestions  for  im- 
provement. Within  60  days  after  the  date  of 
disapproval,  the  Council  may  amend  the 
proposed  program  and  resubmit  it  to  the 
Secretary  for  approval. 

"(3)  The  Secretary,  within  60  days  after 
approving  a  data  collection  program  under 
this  subsection,  shall  promulgate  regula- 
tions to  implement  the  program. ". 

SEC  8.  ACTION  BY  SECRETARY. 

Section  304  (16  U.S.C.  1854)  Is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "60  days "  and  Inserting  in  lieu  thereof 

"90  days  ";  and  by  adding  at  the  end  thereof 
the  following  new  sentence:  "If  the  Secre- 
tary does  not  notify  the  Council  of  his  ap- 
proval, disapproval,  or  partial  disapproval  of 
the  fishery  management  plan  or  amend- 
ment before  the  close  of  the  90-day  period 
following  his  receipt  of  it.  the  plan  or 
amendment  shall  be  deemed,  as  of  the  close 
of  such  period,  to  be  approved  by  the  Secre- 
tary for  purposes  of  section  305(a)(1).". 

(2)  Subsection  (c)(1)  is  amended— 

(A)  by  striking  out  "or"  after  the  semi- 
colon at  the  end  of  subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  a  CoimcU.  by  not  less  than  two-thirds 
of  the  members  who  are  voting  members, 
determines  that  eui  emergency  involving  a 
fishery  exists  and  requests  the  Secretary  to 
prepare  a  fishery  management  plan  for  that 
fishery." 

(3)  Subsection  (d)  is  amended  to  read  as 
follows: 

"(d)  Pees.— The  Secretary  shall  by  regula- 
tion establish  the  level  of  any  fees  which 
are  authorized  to  be  charged  pursuant  to 
section  303(b)  (1)  and  (6).  The  level  for  fees 
imposed  under  a  permit  system  pursuant  to 
section  303(b)(1)  shall  not  exceed  the  costs 
incurred  by  the  Secretary  In  issuing  the  per- 
mits. The  Secretary  may  enter  into  a  coop- 
erative agreement  with  the  States  con- 
cerned under  which  the  States  administer 
the  permit  system  and  the  agreement  may 
provide  that  all  or  part  of  the  fees  collected 
under  the  system  shall  accrue  to  the 
States.". 
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SEC  »  IMPLEMEWTATION  OF  PLANS 

Section  305  (16  U.S.C.  1855)  is  amended  as 

follows: 
( 1 )  Subsection  (a)  Is  amended— 
I  A)  by  striking  out  Che  matter  preceding 

paragraph  (1 )  and  inserting  in  lieu  thereof: 
<a)  In  GBHDiAi^-Wlthln  30  days  after 

the  Secretary-".  ^       ,  , 

(B)  by  amending  clause  (B)  to  read  as  fol- 
lows -(B)  the  proposed  regulations  pre- 
pared by  the  Council  as  required  by  section 
303(c).  any  suggested  substantive  revision 
by  the  Secretary  to  the  proposed  regula- 
tions, and  an  explanation  of  such  revi- 
sions."; and 

(C)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  •Interested  persons  shall 
be  afforded  a  period  of  45  days  after  such 
publication  within  which  to  submit  in  writ- 
ing data,  views,  or  comments  on  the  plan  or 
amendment,  the  proposed  regulations,  and 
any  suggested  revision  to  the  proposed  regu- 
lations.'. 

(2)  Subsection  (O  is  amended— 

(A)  by  striking  out  45-day"  in  paragraph 
(IMA)  and  Inserting  In  lieu  thereof  ■30-day"; 

uul 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'If  the  Secretary  does 
not  promulgate  regulations  to  implement  a 
fishery  management  plan  or  amendment 
within  the  30  day  period  foUowlng  the  close 
of  the  30  day  period  referred  to  in  subsec- 
tion (a),  the  proposed  reg\ilatlons  prepared 
by  the  Council  under  section  303(C)  with  re- 
spect to  the  plan  shall  be  considered  to  have 
been  promulgated  by  the  Secretary  effective 
on  and  after  the  day  after  the  last  day  of 
such  second  30  day  period". 

(3)  Subsection  (e)  Is  amended— 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of a  semicolon; 

(B)  by   adding   immediately   after   para- 
graph (2)  the  following: 
"and  if  a  Council— 

••(3)  has  requested  under  section 
304(cXl)<Ci  that  a  fishery  management 
plan  be  prepared,  the  Secretary  may  pro- 
mulgate emergency  regulations  to  conserve 
the  fishery  until  a  plan  can  be  prepared  and 
Implemented;  or 

••(4)  by  the  unanimous  vote  of  the  mem- 
bers who  are  votmg  members  declares  than 
an  emergency  regarding  a  fishery  exists  and 
that  appropriate  action  (including,  but  not 
limited  to.  closure  of.  or  limitations  on  catch 
levels  in.  the  fishery)  wlU  alleviate  the  situa- 
tion, the  Secretary  shall  promulgate  emer- 
gency regulations  that  are  necessary  to  Im- 
plement such  action.":  and 

(C)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  clause  (B)  the  fol- 
lowing: (and.  If  such  regulation  was  pro- 
mulgated under  paragraph  (3),  coay  be  re- 
promulgated  foUowlng  the  second  45-day 
period  for  an  additional  period  of  not  more 
than  90  days  if  such  additional  period  is  re- 
quired for  purposes  of  preparing  a  fishery 
management  plan)". 

(4)  Subsection  (f )  Is  repealed. 

(5)  At  the  end  thereof  insert  the  foUowlng 
new  subsection: 

"(h)  IMAPPUCABIUTT  or  CraiAiit  Laws  to 

CXRTAIH     PSOCTDURAL     AWT     TtMX     RWUIRI- 

MKHTS— Neither  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq).  the  Reg- 
ulatory FlexlbUlty  Act  (5  U.S.C.  801  et  seq). 
or  Executive  Order  Numbered  12291.  dated 
February  17,  1981.  shaU  affect  In  any 
manner  or  to  any  extent  (A)  the  time  limita- 
tions or  procedural  requirements  specified 
In  subsections  (a),  (b).  (c),  and  (e),  section 
303(c)  and  (e).  and  section  304(a)  as  they 
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apply  to  the  functions  of  the  Secretary 
under  such  provisions:  or  (B)  the  taking 
effect  under  subsection  (c)  of  cerUin  regula- 
tions proposed  by  a  CouncU. ". 

SEC   l«.  STATE  JtRlSDICnON. 

Section  306<a)  (16  U.S.C.  1856<a))  U 
amended  by  inserting  Immediately  after  the 
first  sentence  thereof  the  foUowlng  new  sen- 
tence For  purposes  of  this  Act,  the  Juris- 
diction and  authority  of  a  SUte  shall 
extend  to  any  pocket  of  waters  that  is  adja- 
cent to  the  SUte  and  totally  enclosed  by 
lines  delimiting  the  territorial  set  of  the 
United  States  pursuant  to  the  Geneva  Con- 
vention on  the  Territorial  Sea  and  Contigu- 
ous Zone  or  any  successor  convention  to 
which  the  United  SUtes  is  a  party". 

SEC.  II. 

(a)  Section  309(b)  (16  U.S.C.  1859(b))  Is 
amended  by  striking  out  ".  or  imprisoiunent 
for  not  more  than  1  year,  or  both". 

(b)  The  amendment  made  by  subsection 
(a)  applies  with  respect  to  offenses  commit- 
ted under  section  309  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  12. 

Section  310<a)  (16  U.S.C.  1860(a))  Is 
amended  by  Inserting  "(or  the  value  there- 
of)" immediately  after  fish"  each  place  It 
appears. 

SEC.  li 

(a)  Section  3(27)  (16  U.S.C.  1802(27))  is 
amended  br  striking  out  "or"  and  inserting 
in  lieu  thereof  a  comma;  and  by  Inserting 
or  numbered  under  the  Federal  Boating 
Safety  Act  of  1971  (46  U.S.C.  1451  et  seq.)" 
immediately  before  the  period. 

(b)  The  secon(<  sentence  of  section  306(a) 
(16  VS.C.  1856(a))  is  amended  by  inserting 

or  numbered  under  the  Federal  Boating 
Safety  Act  of  1971  (4«  US.C.  1451  et  seq.) ' 
Immediately  before  the  period. 

(c)  The  last  sentence  of  section  311(a)  (16 
U.S.C.  1861(a))  is  repealed. 

(d)  The  fourth  sentence  of  section  2(e)  of 
the  Act  entlUed  -An  Act  to  authorize  appro- 
priations for  fiscal  years  1981.  1982,  and 
1983  for  the  Atlantic  Tunas  Convention  Act 
of  1975  and  for  other  purposes",  approved 
September  4.  1980  (16  VS.C.  1827(e)),  Is 
amended  to  real  as  foUows:  "AU  payments 
made  by  the  Secretary  to  carry  out  this  sec- 
tion shall  be  paid  from  the  Fund.". 

Amend  the  title  so  as  to  read:  "A  bUl  to 
improve  fishery  conservation  and  manage- 
ment, and  for  other  purposes.". 

AMZNBMnn  in  THl  IIATUB*  OP  A  8tTBBTJiui» 
orrSRXD  BT  MR.  JOIfRS  OP  WORTH  CAROLIHA 
Ul  UIT  OP  THX  COminTRl  AMEHDItRHTS  TO 
H.R.  6001 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
offer  an  amendment  In  the  nature  of  a 
substitute  In  lieu  of  the  committee 
amendments  to  H.R.  5002. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  In 
the  nature  of  a  substitute. 

The  Clerk  read  as  f oUows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  JowRS  of  North  Carolina  In 
Ueu  of  the  committee  amendments  to  HJl. 
5002: 

Strike  out  aU  after  the  enacting  clause 

and  insert: 

SECTION  1.  AMENDMENT  REFUENCE. 

Whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 


ment to,  or  repeal  of.  a  section  or  subsec- 
tion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  subsection  of  the  Act 
entitled  "An  Act  to  provide  for  the  conser- 
vation and  management  of  the  fisheries, 
and  for  other  purposes",  approved  April  13, 
1976  (90  SUt.  33t  et  seq..  16  U.S.C.  1801  et 
seq.). 

SEC.  I  FOREIGN  FISHING. 

(a)  Section  201  (16  V&C.  1821)  te  amend- 
ed as  foUows: 

(1)  Subsection  (CK2KD)  is  amended  to 
read  as  foUows: 

••(D)  United  SUtes  observers  required 
under  subsection  (I)  be  permitted  to  be  sU- 
tioned  aboard  any  such  vessel  and  that  all 
of  the  costs  Incurred  Incident  to  such  sU- 
tlonlng.  Including  the  cosU  of  daU  editing 
and  entry  and  observer  monitoring,  be  paid 
for,  in  accordance  with  such  subsection,  by 
the  owner  or  operator  of  the  vessel; '. 

(2)  Subsection  (cH4)  Is  amended— 

(A)  by  striking  out  •and"  at  the  end  of 
subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  Ueu 
thereof  ■;  and  ";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

••(D)  take,  or  refrain  from  taking,  as  ap- 
propriate, actions  of  the  kind  referred  to  In 
subsection  (eKl)  In  order  to  receive  favor 
able  allocations  under  such  subsection.". 

(3)  The  first  sentence  of  subsection  (dK4) 
is  amended  by  striking  out  •shaU  be  allocat- 
ed" in  the  matter  foUowlng  subparagraph 
(B)  and  inserting  In  Ueu  thereof  may  be  al- 
located". 

(4)  Subsection  (e)(1)  la  amended  to  read  as 
foUows:  

••(e)    AlXOCATlOH    O?    AlXOWABLR    LEVEL.— 

(IXA)  The  Secretary  of  SUte.  In  coopera- 
Uon  with  the  Secretary,  shaU  determine  the 
aUocation  among  foreign  nations  of  the 
total  aUowable  level  of  foreign  fishing 
which  is  permitted  with  respect  to  each 
fishery  subject  to  the  exclusive  fishery  man- 
agement authority  of  the  United  SUtes. 

••(B)  Prom  the  determinations  made  under 
subparagraph  (A),  the  Secretary  of  State 
ShaU  compute  the  aggregate  of  aU  of  the 
fishery  aUocatlons  made  to  each  foreign 
nation. 

••(C)  The  Secretary  of  SUte  shaU  inltaUy 
release  to  each  foreign  nation  for  harvesting 
up  to  50  percent  of  the  aUocatlons  aggregate 
computed  for  such  nation  under  subpara- 
graph (B),  and  such  release  of  aUocatlon 
ShaU  be  apportioned  by  the  Secretary  of 
SUte  In  cooperation  with  the  Secretary. 
among  the  individual  fishery  aUocatlons  de- 
termined for  that  nation  under  subpara- 
graph (A).  The  basis  on  which  each  appor- 
tionment is  made  under  this  subparagraph 
ShaU  be  suted  In  writing  by  the  Secretary 
of  State. 

•(D)  After  the  initial  release  of  fishery  al- 
locations under  subparagraph  (C)  to  a  for- 
eign nation,  any  subsequent  release  of  an  al- 
location for  any  fishery  to  such  nation  shau 
only  be  made — 

••(1)  after  the  lapse  of  such  period  of  time 
as  may  be  sufficient  for  purposes  of  making 
the  determination  required  under  cUuse  (11): 
and 

••(U)  If  the  Secretary  of  SUte  and  the  Sec- 
retary, after  taking  into  account  the  size  or 
the  aUocation  for  such  fishery  and  the 
length  and  timing  of  the  fishing  seasoa  de- 
termine in  writing  that  such  nation  is  com- 
plying with  the  purposes  and  intent  of  this 
paragraph  with  respect  to  such  fUhery. 
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If  the  foreign  nation  Is  not  determined 
under  clause  (ID  to  be  In  such  compliance, 
the  Secretary  of  SUte  shaU  reduce,  In  a 
manner  and  quantity  he  considers  to  be  ap- 
propriate (I)  the  remainder  of  such  aU(xa- 
tlon,  or  (II)  If  all  of  such  aUocation  has  been 
released,  the  next  aUocation  of  such  fishery. 
If  any,  made  to  such  nation. 

••(E)  The  determinations  required  to  be 
made  under  subparagraphs  (A)  and  (DXii). 
and  the  apportionments  required  to  be 
made  under  subparagraph  (C),  with  respect 
to  a  foreign  nation  shall  be  based  on— 

"(I)  whether,  and  to  what  extent,  such 
nation  imposes  tariff  barriers  or  nontarlff 
barriers  on  the  importation,  or  otherwise  re- 
stricts the  market  access,  of  United  SUtes 
fish  or  fishery  products: 

■•(11)  whether,  and  to  what  extent,  such 
nation  Is  cooperating  with  the  United  SUtes 
in  the  advancement  of  existing  and  new  op- 
portunities for  fisheries  trade,  particularly 
through  the  purchase  of  fish  or  fishery 
products  from  United  SUtes  pnx^essors  or 
from  United  States  fishermen: 

■'(111)  whether,  and  to  what  extent,  such 
nation  and  the  fishing  fleets  of  such  nation 
have  cooperated  with  the  United  SUtes  in 
the  enforcement  of  United  SUtes  fishing 
regulations: 

■■(iv)  whether,  and  to  what  extent,  such 
nation  requires  the  fish  harvested  from  the 
fishery  conservation  zone  for  Its  domestic 
consumption: 

(v)  whether,  and  to  what  extent,  such 
nation  otherwise  contributes  to,  or  fosters 
the  growth  of,  a  sound  and  economic  United 
States  fishing  industry,  including  minimiz- 
ing gear  conflicts  with  fishing  operations  of 
United  States  fishermen,  and  transferring 
harvesting  or  processing  technology  which 
will  benefit  the  United  SUtes  fishing  indus- 
try; 

■■<vi)  whether,  and  to  what  extent,  the 
fishing  vessels  of  such  nation  have  tradi- 
tlonaUy  engaged  in  fishing  in  such  fishery; 

(vli)  whether,  and  to  what  extent,  such 
nation  is  cooperating  with  the  United  SUtes 
in.  and  making  substantial  contributions  to, 
fishery  research  and  the  identification  of 
fishery  resources:  and 

■■(vill)  such  other  matters  as  the  Secretary 
of  SUte,  in  cooperation  with  the  Secretary, 
deems  appropriate.". 

(5)(A)  Subsection  (I)  is  amended— 

(I)  by  amending  paragraph  (3)  to  read  as 
follows: 

■■(3)  Observers,  while  sutloned  aboard  for- 
eign fishing  vessels,  shall  carry  out  such  sci- 
entific, compliance  monitoring,  and  other 
functions  as  the  Secretary  deems  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  Act:  and  shall  cooperate  in  carrying  out 
such  other  scientific  programs  relating  to 
the  conservation  and  management  of  Uvlng 
resources  as  the  Secretary  deems  appropri- 
ate"; and 

(li)  by  adding  at  the  end  thereof  the  foUow- 
lng new  paragraph: 

"(6)  If  at  any  time  the  requirement  set 
forth  in  paragraph  (1)  cannot  be  met  be- 
cause of  insufficient  appropriations,  the 
Secretary  shall,  in  implementing  a  supple- 
mentary observer  program: 

"(A)  certify  as  observers,  for  the  purposes 
of  this  subsection.  Individuals  who  are  citi- 
zens or  nationals  of  the  United  SUtes  and 
who  have  the  requisite  education  or  experi- 
ence to  carry  out  the  fimctions  referred  to 
in  paragraph  (3); 

'■(B)  establish  standards  of  conduct  for 
certified  observers  equivalent  to  those  appU- 
cable  to  Federal  personnel: 

"(C)  esUbllsh  a  reasonable  schedule  of 
fees  that  certified  observers  or  their  agents 


shaU  be  paid  by  the  owners  and  operators  of 
foreign  fishing  vessels  for  observer  services: 
and 

"(D)  monitor  the  performance  of  observ- 
ers to  ensure  that  it  meets  the  purposes  of 
this  Act. 

(6)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(J)  RiCRXATioiiAL  FiSRniG.— Notwith- 
standing any  other  provision  of  this  title, 
foreign  fishing  vessels  which  are  not  operat- 
ed for  profit  may  engage  in  recreational 
fishing  within  the  fishery  coiuervation  zone 
and  the  waters  within  the  boundaries  of  a 
SUte  subject  to  obtaining  such  permits, 
paying  such  reasonable  fees,  and  complying 
with  such  conditions  and  restrictions  as  the 
Secretary  and  the  Governor  of  the  SUte  (or 
his  designee)  shall  impose  as  being  neces- 
sary or  appropriate  to  Insure  that  the  fish- 
ing activity  of  such  foreign  vessels  within 
such  zone  or  waters,  respectively,  is  consist- 
ent with  aU  applicable  Federal  and  SUte 
laws  and  any  applicable  fishery  manage- 
ment plan  implemented  under  section  305. 
The  Secretary  shall  consult  with  the  8e<Te- 
tary  of  SUte  and  the  Secretary  shaU  con- 
sult with  the  Secretary  of  SUte  and  the 
Secretary  of  the  Department  In  which  the 
Cost  Guard  is  operating  in  formulating  the 
conditions  and  restrictions  to  be  applied  by 
the  Secretary  under  the  authority  of  this 
subsection.". 

(b)  The  amendments  made  by  subsection 
(axi)  and  (5KAKU)  shall  take  effect  Janu- 
ary 1,  1984. 

SEC.  S.  FOREIGN  FISHING  PERMFTS. 

Section  204(b)  (16  U.S.C.  1824(b))  Is 
amended— 

(1)  by  inserting  "hold"  Immediately  before 
■capacity"  in  paragraph  (3KB); 

(2)  by  striking  out  ■and  shaU  be  set  forth 
under  the  name  of  each  councU  to  which  It 
will  be  transmitted  for  comment"  in  that 
portion  of  paragraph  (4)  which  precedes 
subparagraph  (A); 

(3)  by  striking  out  subparagraphs  (B)  and 
(C)  of  paragraph  (4)  and  Inserting  in  lieu 
thereof  the  following: 

■■(B)  a  copy  of  the  application  to  the  Sec- 
retary of  the  department  in  which  the 
Coast  Guard  Is  operating;  and 

"(C)  a  copy  or  a  summary  of  the  appUca- 
tlon  to  the  appropriate  CouncU.  upon  its  re- 
quest.": and 

(4)  by  striking  out  ••After  receipt  of  an  ap- 
plication transmitted  under  paragraph 
(4)(B).  each  appropriate  Council  shall '  in 
paragraph  (5)  and  inserting  In  lieu  thereof 
"After  receiving  a  copy  or  summary  of  an 
application  under  paragraph  (4>(C),  the 
CouncU  may". 

SEC.  4.  NA'nONAL  STANDARDS. 

Section  SOl(b)  (16  U,S.C.  18Sl(b))  Is 
amended  to  read  as  follows: 

•'(b)  The  Secretary  shall  establish  adviso- 
ry guidelines  (which  shall  not  have  the 
force  and  effect  of  law),  based  on  the  na- 
tional standards,  to  assist  in  the  develop- 
ment of  fishery  management  plans. ". 

SEC.  t.  RCGIONAL  FISHERY  MANAGEMENT  COUN- 
CVL  ORGANUA'nON  AND  FirNCTIONS. 

Section  SOa  (16  U.S,C.  18S2)  Is  amended  as 
foUows: 

( 1 )  Subsection  (a)  Is  amended— 

(A)  by  striking  out  '•pursuant  to  subsec- 
tion (bXlKC)"  each  place  It  appears  therein 
and  inserting  in  Ueu  thereof  ••In  accordance 
with  subsection  (b)(2)": 

(B)  by  amending  paragraph  (6)  by  striking 
out   "SUte)"  and  inserting  In  lieu  thereof 

"SUte,  except  that  at  least  three  shaU  be 
appointed  from  the  SUte  of  California) ": 
and 


(C)  by  amending  paragraph  (6)  to  read  as 
foUows: 

""(8)  Wbstkrii  PAcinc  council.- The  West- 
em  Pacific  Fishery  Management  CouncU 
shaU  consist  of  the  SUtes  of  Hawaii,  Ameri- 
can Samoa.  Guam,  and  the  Northern  Mari- 
ana Islands  and  shaU  have  authority  over 
the  fisheries  in  the  Pacific  Ocean  seaward 
of  such  SUtes  and  of  the  Commonwealths, 
territories,  and  possessions  of  the  United 
SUtes  in  the  Pacific  O^an  area  The  West- 
em  Pacific  CouncU  shall  have  13  voting 
members,  including  8  appointed  by  the  Sec- 
retary in  accordance  with  subsection  (bK2) 
(at  least  one  of  whom  shaU  be  appointed 
from  each  of  the  foUowlng  SUtes:  HawaU. 
American  Samoa.  Guam,  and  the  Northern 
Mariana  Islands).". 

(2)  Subsection  (b)  is  amended— 

(A)  by  amending  paragraph  (IKC)  to  read 
as  follows: 

"'(C)  The  members  required  to  be  appoint- 
ed by  the  Secretary  in  accordance  with  sub- 
secUon  (bK2).": 

(B)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively: 

(C)  by  inserting  Immediately  after  para- 
graph ( 1 )  the  foUowlng  new  paragraph: 

•■(2)(A)  The  members  of  each  CouncU  re- 
quired to  be  appointed  by  the  Secretary 
must  be  individuals  who  are  knowledgeable 
or  experienced  with  regard  to  the  manage- 
ment, conservation,  or  recreational  or  com- 
mercial harvest  of  the  fishery  resources  of 
the  geographical  area  concerned. 

"(B)  The  Secretary  shaU  appoint  the 
members  of  each  CouncU  from  a  list  of  Indi- 
viduals submitted  by  the  Governor  of  each 
applicable  constituent  SUte.  Each  such  list 
ShaU  include  the  names  and  pertinent  bio- 
graphical dau  of  not  less  than  three  indi- 
viduals for  each  appUcatble  vacancy.  The 
Secretary  shaU  review  each  list  submitted 
by  a  Governor  to  ascertain  if  the  individuals 
on  the  list  are  qualified  for  the  vacancy  on 
the  basis  of  the  required  knowledge  or  expe- 
rience required  by  subparagraph  (A).  If  the 
Secretary  determines  that  any  Individual  Is 
not  qualified,  he  shaU  notify  the  appropri- 
ate Governor  of  that  determination.  The 
Governor  shaU  then  submit  a  revised  list  or 
resubmit  the  original  list  with  an  additional 
explanation  of  the  qualifications  of  the  indi- 
vidual in  question. 

"(C)  Whenever  the  Secretary  makes  an 
appointment  to  a  CouncU,  he  shall  make  a 
pubUc  announcement  of  such  appointment 
not  less  than  45  days  before  the  first  day  on 
which  the  individual  Is  to  take  office  as  a 
member  of  the  CouncU.": 

(D)  by  striking  out  "pursuant  to  para- 
graph (IKC)"  In  subsection  (bK3)  (as  redes- 
ignated by  subparagraph  (B))  and  inserting 
in  lieu  thereof  "by  the  Secretary  in  accord- 
ance with  subsection  (bK2) ";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  The  Secretary  may  remove  for  cause 
any  member  of  a  CouncU  required  to  be  ap- 
pointed by  the  Secretary  in  accordance  with 
subsection  (bX2)  if  the  CouncU  concerned 
first  recommends  removal  by  not  less  than 
two-thirds  of  the  members  who  are  voting 
members.  A  removal  recommendation  of  a 
CouncU  must  be  in  writing  and  accompanied 
by  a  sUtement  of  the  reasons  upon  which 
the  recommendation  Is  based.". 

(3)  Subsection  (fK6)  Is  amended  by  insert- 
ing after  the  first  sentence  thereof  the  fol- 
lowing new  sentence:  "The  pnx^dures  of  a 
CouncU.  and  of  its  scientific  and  sUtlstlcal 
committee  and  advisory  panels  esubllshed 
under  subsection  (c),  must  be  consistent 
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with  the  procedural  guidelines  set  forth  in 
subsection  (i)(2).". 

(4)  Subsection  (h)  is  amended  as  follows: 

(A)  Paragraph  (1)  is  amended  by  Inserting 
"that  requires  conservation  and  manage- 
ment" immediately  after    authority". 

(B)  Paragraph  (2)  is  amended  by  striking 
out  ••204<bK4MB)  ■  and  Inserting  in  lieu 
thereof  ■2(M(bK4HC)". 

(C)  Paragraph  (3)  is  amended  by  inserting 
immediately  before  the  semicolon  at  the 
end  thereof  the  following:  (and  for  purposes 
of  this  paragraph,  the  term  geographical 
area  concerned'  may  include  an  area  under 
the  authority  of  another  council  if  the  fish 
in  the  fishery  concerned  migrate  into,  or 
occur  in.  that  area  or  if  the  matters  being 
heard  affect  fishermen  of  that  area;  but  not 
unless  such  other  council  is  first  consulted 
regarding  the  conduct  of  such  hearings 
within  its  area)". 

(D)  Paragraph  (4)  is  amended  to  read  as 
follows: 

"(4)  submit  to  the  Secretary  such  periodic 
reports  as  the  council  deems  appropriate, 
and  any  other  relevant  report  which  may  be 
requested  by  the  Secretary;". 

(5)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(i)  Procedural  Matters.— (1)  The  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.  1) 
shall  not  apply  to  the  Councils  or  to  the  sci- 
entific and  statistical  committees  or  adviso- 
ry panels  of  the  Councils. 

(2)  The  following  guidelines  apply  with  re- 
spect to  the  conduct  of  business  at  meetings 
of  a  Council,  and  of  the  scientific  and  statis- 
tical committee  and  advisory  panels  of  a 
Council: 

(A)  Unless  closed  in  accordance  with  para- 
graph (3).  each  regular  meeting  and  each 
emergency  meeting  shall  be  open  to  the 
public. 

(B)  Emergency  meetings  shall  be  held  at 
the  call  of  the  chairman  of  equivalent  pre- 
siding officer. 

(O  Timely  public  notice  of  each  regular 
meeting  and  each  emergency  meeting,  in- 
cluding the  time,  place,  and  agenda  of  the 
meeting,  shall  be  published  in  local  newspa- 
pers in  the  major  fishing  ports  of  the  Coun- 
cil's region  (and  In  other  major  fishing  ports 
having  a  direct  interest  in  the  affected  fish- 
ery) and  such  notice  may  be  given  by  such 
other  means  as  will  result  in  wide  publicity. 
Timely  notice  of  each  regular  meeting  shall 
also  be  published  in  the  Federal  Register. 

(D)  Interested  persons  shall  be  permitted 
to  present  oral  or  written  statements  re- 
garding the  matters  on  the  agenda  at  meet- 
ings. 

(E)  Minutes  of  each  meeting  shall  be  kept 
and  shall  contain  a  record  of  the  persons 
present,  an  accurate  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  statements  filed. 

"(F)  Subject  to  the  procedures  established 
by  the  Council  under  paragraph  (4).  and  the 
guidelines  prescribed  by  the  Secretary 
under  section  303(d),  relating  to  confiden- 
tiality, the  administrative  record,  including 
minutes  required  under  subparagraph  (E), 
of  each  meeting,  and  records  or  other  docu- 
ments which  were  made  available  to  or  pre- 
pared for  or  by  the  Council,  committee,  or 
panel  incident  to  the  meeting,  shall  be  avail- 
able for  public  inspection  and  copying  at  a 
single  location  in  the  offices  of  the  Council. 

•■(3>(A)  Each  Council,  scientific  and  sUtis- 
tlcal  committee,  and  advisory  panel— 

"(1)  shall  close  any  meeting,  or  portion 
thereof,  that  concerns  matters  or  Informa- 
tion that  bears  a  national  security  classifica- 
tion; and 


"(11)  may  close  any  meeting,  or  portion 
thereof,  that  concerns  matters  or  informa- 
tion that  pertains  to  national  security,  em- 
ployment matters,  or  briefings  on  litigation 
in  which  the  council  is  interested; 
and  If  any  meeting  or  portion  is  closed,  the 
Council,  committee,  or  panel  concerned 
shall  publish  notice  of  the  closure  In  local 
newspapers  In  the  major  fishing  ports 
within  its  region  (and  In  other  major,  affect- 
ed fishing  ports),  including  the  time  and 
place  of  the  meeting.  Subparagraphs  CD) 
and  (F)  shall  not  apply  to  any  meeting  or 
portion  thereof  that  is  so  closed. 

"(4)  Each  Council  shall  establish  appropri- 
ate procedures  applicable  to  it  and  to  its 
committee  and  advisory  panels  for  ensuring 
the  confidentiality  of  the  statistics  that  may 
be  submitted  to  It  by  Federal  or  State  au- 
thorities, and  may  be  voluntarily  submitted 
to  it  by  private  persons;  including,  but  not 
limited  to,  procedures  for  the  restriction  of 
Council  employee  access  and  the  prevention 
of  conflicts  of  Interest;  except  that  such 
procedures  must,  in  the  case  of  statistics 
submitted  to  the  Council  by  a  State,  be  con- 
sistent with  the  laws  and  regulations  of  that 
State  concerning  the  confidentiality  of  such 
statistics.". 

SEC.  S.  CONTENTS  OF  PLANS. 

Section  303  (16  U.S.C.  1853)  is  amended  as 
follows: 

( 1 )  Subsection  (b)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(B)  by  redesignating  paragraph  (7)  as 
paragraph  (8);  and 

(C)  by  inserting  unmedlately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  assess  and  specify  the  effect  which 
the  conservation  and  management  measures 
of  the  plan  will  have  on  the  stocks  of  natu- 
rally spawning  anadromous  fish  in  the 
region;  and ". 

(2)  Subsection  (c)  Is  amended  to  read  as 
follows: 

"(c)  Proposed  Regiilatioiis.- The  pro- 
posed regulations  which  the  Council  deems 
necessary  or  appropriate  for  purposes  of 
carrying  out  a  plan  or  amendment  to  a  plan 
shall  be  submitted  to  the  Secretary  simulta- 
neously with  the  plan  or  amen(lment  for 
action  by  the  Secretary  under  sections  304 
and  305.";  and 

(3)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■(e)  Data  Collection  Programs.— If  a 
Council  determines  that  additional  informa- 
tion and  data  (other  than  information  and 
data  that  would  disclose  proprietary  or  con- 
fidential conunerclal  or  financial  informa- 
tion regarding  fishing  operations  or  fish 
processing  operations)  would  be  beneficial 
for  the  purposes  of— 

"(1)  determining  whether  a  fishery  man- 
agement plan  Is  needed  for  a  fishery;  or 

'(2)  preparing  a  fishery  management 
plan; 

the  Council  may  request  that  the  Secretary 
Implement  a  data  collection  program  for  the 
fishery  which  would  provide  the  types  of  in- 
formation and  data  (other  than  information 
eind  data  that  would  disclose  proprietary  or 
confidential  commerical  or  financial  infor- 
mation regarding  fishing  operations  or  fish 
proccesslng  operations)  specified  by  the 
Council.  The  Secretary  shall  approve  such  a 
data  collection  program  If  he  determines 
that  the  need  is  justified,  and  shall  promul- 
gate regulations  to  Implement  the  program 
within  60  days  sJter  such  determination  Is 
made.  If  the  Secretary  determines  that  the 
need  for  a  data  collection  program  Is  not 


justified,  he  shall  inform  the  Council  of  the 
reasons  for  such  determination  in  writing. 
The  determinations  of  the  Secretary  under 
this  subsection  regarding  a  Council  request 
shall  be  made  within  a  reasonable  period  of 
time  after  he  receives  that  request.". 

SEC.  :  ACTION  BY  SECRETARY 

(a)  Section  304  (16  U.S.C.  1854)  Is  amend- 
ed as  follows: 

(1)  Subsections  (a)  and  (b)  are  amended  to 
read  as  follows: 

"(a)  Action  by  the  Secretary  After  Re- 
ceipt OP  Plan.— (1)  After  the  Secretary  re- 
ceives a  fishery  management  plan,  or 
amendment  to  a  plan,  which  was  prepared 
by  a  Council  (the  date  of  receipt  of  which  Is 
hereafter  in  this  section  referred  to  as  the 
receipt  date),  the  Secretary  shall— 

"(A)  immediately  commence  a  review  of 
the  management  plan  or  amendment  to  de- 
termine whether  it  is  consistent  with  the 
national  standards,  the  other  provisions  of 
this  Act,  and  any  other  applicable  law; 

"(B)  Immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  plan  or 
amendment  Is  available  and  that  written 
data,  views,  or  comments  or  interested  per- 
sons on  the  plan  or  amendment  may  be  sub- 
mitted to  the  Secretary  during  the  75-day 
period  beginning  on  the  receipt  date;  and 

"(C)  by  the  30th  day  after  the  receipt 
date— 

""(1)  make  such  changes  in  the  proposed 
regulations  submitted  for  the  plan  or 
amendment  under  section  303(C)  as  may  be 
necessary  for  the  implementation  of  the 
plan,  and 

""(11)  publish  such  proiTOsed  regiilations.  In- 
cluding any  changes  made  thereto  under 
clause  (1).  In  the  Federal  Register  together 
with  an  explanation  of  those  changes  which 
are  substantive. 

"(2)  In  undertaking  the  review  required 
under  paragraph  (IX  A),  the  Secretary 
shaU- 

"(A)  take  account  the  data,  views,  and 
comments  received  from  interested  persons; 

"(B)  consult  with  the  Secretary  of  State 
with  respect  to  foreign  fishing;  and 

"(C)  consult  with  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating with  respect  to  enforcement  at  sea. 

'"(b)(1)  A  plan  or  amendment  shall  take 
effect  and  be  Implemented  In  accordance 
with  section  305(c)  If— 

"(A)  the  Secretary  does  not  notify  the 
Council  in  writing  of  his  disapproval,  or  par- 
tial disapproval,  under  paragraph  (2).  of  the 
plan  or  amendment  before  the  close  of  the 
95th  day  after  the  receipt  date;  or 

""(B)  at  any  time  suteequent  to  the  7Sth 
day  after  the  receipt  date  and  before  such 
95th  day,  the  Secretary  notifies  the  Council 
in  writing  that  he  does  not  intend  to  disap- 
prove, or  partially  disapprove,  the  plan  or 
amendment. 

"(2)  If  after  review  under  subsection  (a) 
the  Secretary  determines  that  the  plan  or 
amendment  lis  not  consistent  with  the  crite- 
ria set  forth  in  paragraph  (1)(A)  of  that  sub- 
section, the  Secretary  shall  notify  the  Coun- 
cil in  writing  of  his  disapproval  or  partial 
disapproval  of  the  plan  or  amendment. 
Such  notice  shall  specify- 

"(A)  the  applicable  law  with  which  the 
plan  or  amendment  Is  Inconsistent; 

"(B)  the  nature  of  such  Inconsistency;  and 

"'(C)  recommendations  concerning  the  ac- 
tions that  could  be  taken  by  the  Council  to 
conform  such  plan  or  Eimendment  to  the  re- 
quirements of  applicable  law. 

""(3)(A)  If  the  Secretary  disapproves,  or 
partially  disapproves,  a  proposed  plan  or 
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amendment  under  paragraph  (2),  the  Coun- 
cil may  submit  a  revised  plan  or  amend- 
ment, accompanied  by  appropriately  revised 
proposed  regulations,  to  the  Secretary. 

"(B)  After  the  Secretary  receives  a  revised 
plan  or  amendment  under  subparagraph  (A) 
or  (C)(il).  the  Secretary  shall  immediately— 

"'(1)  commence  a  review  of  the  plan  or 
amendment  to  determine  whether  it  com- 
piles with  the  criteria  set  forth  in  subsection 
(aNl)(A); 

"(ii)  publish  In  the  Federal  Register  a 
notice  stating  that  the  revised  plan  or 
amendment  Is  available  and  that  written 
data,  views,  or  comments  of  interested  per- 
sons on  the  plan  or  amendment  may  be  sub- 
mitted to  the  Secretary  during  the  30-day 
period  beginning  on  the  date  (hereinafter  in 
this  paragraph  referred  to  as  the  "revised  re- 
ceipt date)  the  plan  or  amendment  was  sub- 
mitted to  the  Secretary  under  subparagraph 
(A)or(C)(li);and 

'■(ill)  review  the  revised  proposed  regula- 
tions, if  any,  submitted  by  the  Council  and 
make  such  changes  to  them  as  may  be  nec- 
essary for  the  implementation  of  the  plan, 
and  thereafter  publish  such  revised  pro- 
posed regulations  (as  so  changed)  in  the 
Federal  Register  together  with  an  explana- 
tion of  each  of  such  changes  that  is  substan- 
tive. 

"(CKI)  Before  the  close  of  the  60th  day 
after  the  revised  receipt  date,  the  Secretary, 
after  taking  into  account  any  data,  views,  or 
comments  received  under  subparagraph 
(B)(ii),  shall  complete  the  review  required 
under  subparagraph  (B)(1)  and  determine 
whether  the  plan  or  amendment  compiles 
with  the  criteria  set  forth  in  subsection 
(a)(1)(A).  If  the  Secretary  determines  that  a 
plan  or  amendment  Is  not  in  compliance 
with  such  criteria,  he  shall  immediately 
notify  the  Council  of  his  disapproval  of  the 
plan  or  amendment. 

(ID  After  notifying  a  Council  of  disap- 
proval under  clause  (1).  the  Secretary  shall 
promptly  provide  to  the  Council  a  written 
sutement  of  the  reasons  on  which  the  dis- 
approval was  based  and  advise  the  Council 
that  it  may  submit  a  further  revised  plan  or 
amendment,  together  with  appropriately  re- 
vised proposed  regulations,  for  review  and 
determination  under  this  paragraph. 

(D)  A  revised  plan  or  amendment  shall 
take  effect  and  be  Implemented  in  accord- 
ance with  section  305(c)  If  the  Secretary 
does  not  notify  the  Council,  In  writing,  by 
the  close  of  the  60th  day  after  the  revised 
receipt  date  of  his  disapproval  of  the  plan  or 
amendment.". 
(2)  Subsection  (c)(1)  Is  amended— 

(A)  by  amending  paragraph  (I)— 

(i)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  the  Secretary  disapproves  or  partial- 
ly disapproves  any  such  plan  or  amendment, 
or  disapproves  a  revised  plan  or  amendment, 
and  the  Council  Involved  falls  to  submit  a 
revised  or  further  revised  plan  or  amend- 
ment, as  the  case  may  be.",  and 

(ID  by  adding  immediately  after  the  last 
sentence  thereof  the  following  flush  sen- 
tence: 

"The  Secretary  shall  also  prepare  such  pro- 
posed regulations  as  he  deems  necessary  or 
appropriate  to  carry  out  each  plan  or 
amendment  prepared  by  him  under  this 
paragraph,"';  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

'"(2)(A)  Whenever,  under  paragraph  (I), 
the  Secretary  prepares  a  fishery  manage- 
ment plan  or  amendment,  the  Secretary 
shall  Immediately— 


"(I)  submit  such  plan  or  amendment,  and 
proposed  regulations  to  Implement  such 
plan  or  amendment,  to  the  appropriate 
Council  for  consideration  and  comment; 

"(11)  publish  in  the  Federal  Register  a 
notice  stating  that  the  plan  or  amendment 
is  available  and  that  written  data,  views,  or 
comments  of  interested  persons  on  the  plan 
or  amendment  may  be  submitted  to  the  Sec- 
retary during  the  75-day  period  beginning 
on  the  date  the  plan  or  amendment  was  sub- 
mitted under  clause  (I);  and 

"(ill)  by  the  30th  day  after  the  date  of 
submission  under  clause  (I),  submit  for  pub- 
lication in  the  Federal  Register  the  pro- 
posed regulations  to  implement  the  plan  or 
amendment. 

"(B)  The  appropriate  council  must  submit 
its  comments  and  recommendations,  if  any, 
regarding  the  plan  or  amendment  to  the 
Secretary  before  the  close  of  the  75-day 
period,  referred  to  in  subparagraph  (AKll). 
After  the  close  of  such  75-day  period  the 
Secretary,  after  taking  into  account  any 
such  comments  and  recommendations,  as 
well  as  any  views,  data,  or  comments  sub- 
mitted under  subparagraph  (A)(ii),  may  im- 
plement such  plan  or  amendment  under  sec- 
tion 305(c). ". 

(3)  Subsection  (d)  Is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  Secretary  may 
enter  Into  a  cooperative  agreement  with  the 
States  concerned  under  which  the  States 
administer  the  permit  system  and  the  agree- 
ment may  provide  that  all  or  part  of  the 
fees  collected  under  the  system  shall  accrue 
to  the  States.  The  level  of  fees  charged 
under  this  subsection  shall  not  exceed  the 
administrative  costs  Incurred  in  issuing  the 
permits.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  only  apply  with  respect  to  fishery 
management  plans  and  amendments  thereto 
that  are  initially  submitted  to  the  Secretary 
of  Commerce  on  or  after  the  date  of  the  en- 
actment of  this  Act  for  action  under  section 
304. 

SEC.  8.  IMPlj:MENTA"nON  OF  PLANS. 

Section  305  (16  U.S.C.  1855)  is  amended  as 
follows: 

(1)  Subsections  (a)  and  (b)  are  repealed. 

(2)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  iHFLEMDrTATiON.— The  Secretary 
shall  promulgate  each  regulation  that  Is 
necessary  to  carry  out  a  plan  or  amend- 
ment— 

"(1)  within  110  days  after  the  plan  or 
amendment  was  received  by  him  for  action 
under  section  304(a),  if  such  plan  or  amend- 
ment takes  effect  under  section  304(b)(  1); 

"(2)  within  75  days  after  a  revised  plan  or 
amendment  was  received  by  him  under  sec- 
tion 304(b).  If  such  plan  or  amendment 
takes  effect  under  paragraph  (3):r)  of  such 
section;  or 

"(3)  within  such  time  as  he  deems  appro- 
priate in  the  case  of  a  plan  or  amendment 
prepared  by  him  under  section  304(c).". 

(3)  Subsection  (e)  is  amended  to  read  as 
follows: 

"(e)  Ekergenctt  Actions.— (1)  If  the  Sec- 
retary finds  that  an  emergency  exists  in- 
volving any  fishery,  he  may  promulgate 
emergency  regulations  necessary  to  address 
the  emergency,  without  regard  to  whether  a 
fishery  management  plan  exists  for  such 
fishery, 

"(2)  If  a  Council  finds  that  an  emergency 
exists  involving  any  fishery  within  Its  Juris- 
diction, whether  or  not  a  fishery  manage- 
ment plan  exists  for  such  fishery— 

"(A)  the  Secretary  shall  promulgate  emer- 
gency regulations  under  paragraph  (1)  to 


address  the  emergency  if  the  council,  by 
unanimous  vote  of  the  members  who  are 
voting  members,  requests  the  taking  of  such 
action;  and 

"(B)  the  Secretary  may  promulgate  emer- 
gency regulations  under  paragraph  (1)  to 
address  the  emergency  if  the  Coimcll,  by 
less  than  a  unanimous  vote,  requests  the 
taking  of  such  action. 

"(3)  Any  emergency  regulation  which 
changes  any  existing  fishery  management 
plan  or  amendment  shall  be  treated  as  an 
amendment  to  such  plan  for  the  period  in 
which  such  regulation  is  in  effect.  Any 
emergency  regulation  promulgated  under 
this  subsection- 

•'(A)  shaU  be  published  in  the  Federal 
Register  together  with  the  reasons  therefor 

"(B)  shall  remain  In  effect  for  not  more 
than  90  days  after  the  date  of  such  publica- 
tion, except  that  any  such  regulation  may, 
by  agreement  of  the  Secretary  and  the 
Council,  be  promulgated  for  one  additional 
period  of  not  more  than  90  days;  and 

"(C)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  In  the  Fed- 
eral Register  of  a  notice  of  termination, 
except  for  emergency  regulations  promul- 
gated under  paragraph  (2)  in  which  case 
such  early  termination  may  be  made  only 
upon  the  agreement  of  the  Secretary  and 
the  council  concerned.". 

Subsection  (f)  is  repealed. 

(5)  Such  section  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  EStect  op  C^ertain  Laws  on  Certain 
Time  Requirements.- The  Paperwork  Re- 
duction Act  of  1980  (44  U.S.C.  3501  et  seq.). 
the  Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  and  Executive  Order  Numbered 
12291,  dated  February  17,  1981,  shall  be 
complied  with  within  the  time  llmlutlons 
specified  In  subsection  (c)  or  section  304  (a) 
and  (b)  as  they  apply  to  the  functions  of  the 
Secretary  under  such  provisions.". 

SEC.  «.  STATE  JURISDICTION. 

Section  306(a)  (16  U.S.C.  1856(a))  Is 
amended  by  inserting  Immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "For  purposes  of  this  Act,  except  as 
provided  in  subsection  (b),  the  Jurisdiction 
and  authority  of  a  State  shall  extend  (1)  to 
any  pocket  of  waters  that  is  adjacent  to  the 
State  and  totally  enclosed  by  lines  delimit- 
ing the  territorial  sea  of  the  United  States 
pursuant  to  the  Oeneva  Convention  on  the 
Territorial  Sea  and  Contiguous  Zone  or  any 
successor  convention  to  which  the  United 
States  is  a  party  and  (2)  with  respect  to  the 
body  of  water  commonly  known  as  Nantuck- 
et Sound,  to  the  pocket  of  water  west  of  the 
seventieth  meridian  west  of  Greenwich.". 

SEC  le.  SUBPENA  POWER 

Section  308  (16  U.S.C.  1858)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  SiTBPKNAS.— For  the  purposes  of  con- 
ducting any  hearing  under  this  section,  the 
Secretary  may  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  relevant  papers,  books, 
and  documents,  and  may  administer  oaths. 
Witnesses  summoned  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  to  witnesses 
in  the  courts  of  the  United  States.  In  case  of 
contempt  or  refusal  to  obey  a  subpena 
served  upon  any  person  pursuant  to  this 
subsection,  the  district  court  of  the  United 
States  for  any  district  in  which  such  person 
is  found,  resides,  or  transacts  business,  upon 
application  by  the  United  States  and  after 
notice  to  such  person,  shall  have  Jurisdic- 
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tion  to  Issue  an  order  requiring  such  person 
to  appear  and  give  testimony  before  the 
Secretary  or  to  appear  and  produce  docu- 
ments before  the  Secretary,  or  both,  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  con- 
tempt thereof.". 

SEC.  11.  OFFENSES. 

(a)  Section  309<b)  (16  UJS.C.  1859(b))  is 
amended  by  striking  out  ",  or  Imprisonment 
for  not  more  than  1  year,  or  both". 

(b)  The  amendment  made  by  subsection 
(a)  applies  with  respect  to  offenses  commit- 
ted under  section  309  on  or  after  the  dale  of 
the  enactment  of  this  Act. 

SEC.  12.  CIVIL  FORFEin  RES. 

Section  310(a)  (16  U.S.C.  1860(a))  Is 
amended  by  inserting  '(or  the  fair  market 
value  thereof)"  immediately  after  "fish" 
each  place  it  wpears. 

SEC  13.  POWERS  OF  ALTHORIZED  OFFICERS. 

Section  311(b)  (16  U.S.C.  1861(b))  Is 
amended— 

(1)  by  Inserting  '(1)"  immediately  before 
"Any  officer": 

(2)  by  redesignating  paragraphs  (1).  (3). 
and  (3)  as  subparagraphs  (A).  (B).  and  (c), 
respectively; 

(3)  by  redesignating  subparagraphs  (A), 
(B),  (C).  (D).  and  (E)  as  clauses  (1),  (11).  (iii). 
(iv).  and  (v).  respectively:  and 

(4)  by  adding  at  the  end  therof  the  follow- 
ing new  paragraph: 

"(2)  Subject  to  the  direction  of  the  Secre- 
tary, a  person  charged  with  law  enforce- 
ment responsibilities  by  the  Secretary  who 
is  performing  a  duty  related  to  enforcement 
of  a  law  regarding  fisheries  or  other  marine 
resources  may  make  an  arrest  without  a 
warrant  for  an  offense  against  the  United 
States  committed  in  his  presence,  or  for  a 
felony  cognizable  under  the  laws  of  the 
United  States,  if  he  has  reasonable  grounds 
to  believe  that  the  person  to  be  arrested  has 
committed  or  is  committing  a  felony.  The 
arrest  authority  described  In  the  preceding 
sentence  may  be  conferred  upon  an  officer 
or  employee  of  a  SUte  agency,  subject  to 
such  conditions  and  restrictions  as  are  set 
forth  by  agreement  between  the  State 
agency,  the  Secretary,  and.  with  respect  to 
enforcement  operations  within  the  fishery 
conservation  zone,  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating.". 

SEC.  U.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Section  406  (16  U.S.C.  1882)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs. 

"(9)  $59,000,000  for  the  fiscal  year  ending 
September  30,  1983. 

•(10)  $64,000,000  for  the  fiscal  year  ending 
September  30,  1984. 

•(11)  $69,000,000  for  the  fiscal  year  ending 
September  30,  1985'. 

(b)(1)  Subsection  (c)  of  the  first  section  of 
the  Anadromous  Pish  Conservation  Act  (16 
U.S.C.  757a(c))  is  amended— 

(A)  by  inserting  '(1) "  immediately  before 
•'Whenever";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(2)  In  the  case  of  any  State  that  has  Im- 
plemented an  Interstate  fisheries  manage- 
ment plan  for  anadromous  fishery  re- 
sources, the  Federal  share  of  any  grant 
made  under  this  section  to  carry  out  activi- 
ties required  by  such  plan  shall  be  90  per- 
cent.". 

(2)  Section  4(a)  of  the  Anadromous  Fish 
Conservation  Act  (16  U.ac.  757d(a))  is 
amended  by  adding  after  paragraph  (3)  the 
following  new  paragraph: 
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•■(4)  $7,500,000  for  each  of  fiscal  years 
1983,  1984.  and  1985.". 

(3)  The  first  sentence  of  section  7(d)  of 
the  Anadromous  Fish  Conservation  Act  (16 
U.S.C.  757g(d))  Is  amended  by  striking  out 
•and"  after  •1981,".  and  by  Inserting  Imme- 
diately before  the  period  the  following:  •, 
and  not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1983,  and 
September  30,  1984". 

SEC.  IS.  TECHNICAL  AMENDMENTS. 

(a)  Section  3(27)  (16  U.S.C.  1802(27))  U 
amended  to  read  as  follows: 

•'(27)  The  term  vessel  of  the  United 
States'  means— 

"(A)  any  vessel  documented  under  the 
laws  of  the  United  States; 

"(B)  any  vessel  numbered  In  accordance 
with  the  Federal  Boat  Safety  Act  of  1971 
(46  U.S.C.  1400  et  seq.)  and  measuring  less 
than  5  net  tons;  or 

"(C)  any  vessle  numbered  under  the  Fed- 
eral Boat  Safety  Act  of  1971  (46  U.S.C.  1400 
et  seq.)  and  used  exclusively  for  pleasure. ". 

(b)  Section  307(2)  (16  U.S.C.  1857(2))  is 
amended— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

•(A)  In  fishing  within  the  boundaries  of 
any  State,  except  recreational  fishing  per- 
mitted under  section  201(j);";  and 

(B)  by  striking  out  'in  fishing"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 

"in  fishing,  except  recreational  fishing  per- 
mitted under  section  201(j),'. 

(c)  The  last  sentence  of  section  311(a)  (16 
U.S.C.  1861(a))  is  repealed. 

(d)  Section  8  of  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act 
(16  U.S.C.  758e-5)  is  amended  by  striking 
out  'and  1982  "  and  inserting  in  lieu  thereof 

1982,  1983.  1984,  and  1985". 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones)  is  recognized  for  1  hour. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  addition  to  reauthor- 
izing the  Fishery  Conservation  and 
Management  Act  (PCMA)  for  a  3-year 
period.  H.R.  5002  Is  designed  to 
Streamline  the  process  by  which  fish- 
ery management  plans  are  prepared, 
approved,  and  Implemented.  The  bill 
before  us  is  the  result  of  a  long  and 
careful  series  of  oversight  hearings 
before  our  subcommittee  on  fisheries 
and  wildlife  conservation  and  the  envi- 
ronment during  the  last  Congress. 

In  1976.  with  the  passage  of  the 
FCMA,  the  Merchant  Marine  and 
Fisheries  Committee  began  the  proc- 
ess of  revitalizing  the  American  fish- 
ing industry  and  returning  it  to  its 
proper  rank  among  the  world's  fishing 
nations.  Under  the  FCMA.  which  is 
better  known  as  the  200-mlle  fishery 
conservation  zone  law.  we  have  made 


progress.  There  is  stUl  a  long  way  to 
go.  however,  before  our  country  re- 
gains its  past  standing  as  a  leader 
among  fishing  nations  and  assimies  its 
full  role  In  the  development  and  utili- 
zation of  one-fifth  of  the  world's  fish- 
ery resources  which  lie  within  200 
miles  of  our  shores. 

As  Is  the  case  with  most  major  laws, 
the  passage  of  time  brings  to  light 
those  areas  which  were  overlooked  as 
well  as  deflcencies  in  the  process  set 
up  to  administer  the  law's  provisions. 
Two  years  ago.  passage  of  the  Ameri- 
can Fisheries  Promotion  Act  strength- 
ened the  existing  law  through  provi- 
sions designed  to  eliminate  trade  bar- 
riers and  create  new  markets  for  U.S, 
fishermen.  H.R.  5002  is  another  step 
in  the  same  direction  as  well  as  an 
effort  to  tighten  up  the  administrative 
procedures  under  the  act  to  assure  ef- 
ficient and  effective  management  of 
our  fisheries. 

Mr,  Speaker,  the  bill  under  consider- 
ation is  a  committee  substitute  for 
that  which  was  reported  last  May  but 
its  purposes  have  not  changed.  Since 
the  authorizations  imder  the  act  ex- 
pired on  September  30  and  given  the 
short  time  remaining  in  this  Congress, 
this  substitute  is  an  effort  to  find 
common  ground  with  the  Senate  and 
expedite  enactment. 

The  committee  amendment  to  H.R. 
5002  has  the  following  features: 

It  directs  that  governing  internation- 
al fishing  agreements  entered  into  by 
the  United  States  with  foreign  coun- 
tries make  clear  that  U.S.  observers  be 
permitted  on  foreign  fishing  vessels  at 
the  expense  of  the  vessel  owner  or  op- 
erator. 

It  directs  the  Secretary  of  State  to 
release  foreign  fishing  allocations  but 
provides  that  he  should  hold  back  at 
least  one-half  of  each  foreign  nation's 
fishing  allocation  until  he  determines 
that  such  nation  is  complying  with 
U.S.  fisheries  policy.  Among  the  fac- 
tors he  must  consider  are: 

First,  whether  the  foreign  nation  im- 
poses tariffs  or  nontariff  barriers  or 
other  restrictions  on  the  importation 
of  U.S.  fish; 

Second,  whether  that  country  is  pur- 
chasing fish  from  U.S.  processors  or 
fishermen; 

Third,  whether  that  nation  and  Its 
fleet  cooperate  In  the  enforcement  of 
U.S.  fishing  regulations; 

Fourth,  whether  that  nation  re- 
quires fish  from  our  200-mlle  zone  for 
its  domestic  consumption; 

Fifth,  whether  that  nation  Is  con- 
tributing to  the  growth  of  the  U.S. 
fishing  industry  by  minimizing  gear 
conflicts  and  transferring  technology 
beneficial  to  the  U.S.  fishing  industry. 
I  might  note  that  the  amendment 
drops  an  earlier  prohibition  against 
the  Secretary  of  State  denying  foreign 
fish  allocations  for  solely  political  rea- 
sons. 
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The  amendment  takes  note  of  the 
fact  that  the  U.S.  observer  program  on 
foreign  fishing  vessels  In  our  200-mlle 
zone  has  never  been  fully  implement- 
ed because  of  Insufficient  appropria- 
tions. Without  100  percent  observer 
coverage,  foreign  fishing  vessels  will 
continue  to  be  able  to  underreport 
their  catch  with  little  fear  of  detection 
and  penalty.  This  disadvantages  U.S. 
fishermen,  depletes  our  fisheries  re- 
sources, and  forces  us  to  divert  Coast 
Guard  funding  and  resources  to  fisher- 
ies law  enforcement.  Having  a  U,S.  ob- 
server on  board  Is  by  far  the  most  effi- 
cient enforcement  tool  we  could 
employ.  Our  committee  originally  de- 
signed the  observer  program  to  be  of 
no  expense  to  the  taxpayers  because 
we  anticipated  that  the  foreign  fishing 
vessels  would  reimburse  the  Treasury 
for  the  cost  of  the  observers.  Unfortu- 
nately, we  cannot  collect  fees  from  the 
foreigners  higher  than  the  amount  ac- 
tually appropriated  by  Congress  and 
Congress  has  thus  far  chosen  not  to 
appropriate  a  sufficient  amount  for 
100  percent  observer  coverage.  There- 
fore, the  bill  today  provides  that  If  ap- 
propriations are  Insufficient,  a  supple- 
mental financing  system  would  go  Into 
effect.  This  system  will  require  that 
foreign  fishing  vessels  pay  Govern- 
ment-certified U.S.  observers  directly. 

The  bill  clarifies  that  foreign  fishing 
vessels  from  countries  with  which  we 
do  not  a  GIFA  can  participate  In  rec- 
reational fishing  tournaments  within 
the  200-mile  zone  under  certain  condi- 
tions. 

It  clarifies  the  procedure  for  the 
Secretary  of  Commerce  to  appoint 
members  of  the  regional  fishery  coun- 
cils. 

The  bill  makes  clear  that  the  Feder- 
al Advisory  Committee  Act  does  not 
apply  to  regional  councils  and  Instead 
sets  up  detailed  procedures  for  the 
councils  to  follow  In  conducting  their 
meetings. 

The  time  required  for  secretarial 
review  and  approval  of  the  manage- 
ment plans  will  be  shortened  to  95 
days.  There  are  additional  time  con- 
straints specified  If  the  Secretary  re- 
jects a  council's  proposed  management 
plan  and  the  council  subsequently  sub- 
mits a  revised  plan.  Regulations  to  im- 
plement a  plan  must  be  approved  by 
the  Secretary  within  110  days.  These 
changes  should  eliminate  the  long 
delays  previously  encountered  by  the 
regional  councils  in  seeking  approval 
and  Implementation  of  management 
plans. 

The  bill  permits  duly  authorized  of- 
ficials enforcing  the  Federal  Fishery 
laws  to  make  arrests  for  other  U.S, 
felony  violations  which  he  discovers 
during  the  course  of  his  fisheries  en- 
forcement. 

The  committee  amendment  provides 
authorizations  of  $59  million  for  fiscal 
1983;  $64  million  for  fiscal  1984;  and 
$69  million  for  fiscal  1985. 


The  bill  also  incorporates  much  of 
the  substance  of  H.R.  5663.  the  Anad- 
romous Fish  Conservation  Act  previ- 
ously approved  in  this  House  on  June 
8.  1982.  It  does  reduce  the  reauthoriza- 
tion of  the  section  7  emergency  striped 
bass  study  to  $1  million  aimually  for  2 
years  rather  than  3.  It  also  set  the 
State  grants  authorization  at 
$7,500,000  annually  for  3  years  and  en- 
courages States  to  participate  In  Inter- 
state management  for  these  fish  by  In- 
creasing the  Federal  share  for  grants 
to  States  who  do  so  participate. 

I  might  note  that  several  Items  In 
the  bill  originally  reported  from  com- 
mittee have  been  dropped.  These  in- 
clude: 

First,  an  effort  to  reduce  the  per 
diem  compensation  for  members  of 
the  regional  councils. 

Second,  a  proposed  buy-back  system 
in  the  event  a  coimcil  sets  up  a  limited 
entry  system  for  a  particular  fishery. 

Third,  efforts  to  exempt  the  councils 
from  the  Paperwork  Reduction  Act. 
the  Regulatory  Flexibility  Act  and  Ex- 
ecutive Order  12291. 

H.R.  5002.  as  amended.  wiU  aid  in 
our  efforts  to  promote  our  United 
States  fishing  industry  by  providing 
for  better  management,  utilization  and 
protection  of  our  resources  within  our 
200-mile  zone. 

I  urge  Its  enactment. 

Mr.  PORSYTHE.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  New 
Jersey.  

Mr.  FORSYTHE.  Mr,  Speaker,  the 
Fishery  Conservation  and  Manage- 
ment Act  (FCMA)  was  signed  into  law 
on  April  13,  1976.  The  purpose  of  this 
historic  act  was  to  provide  for  the  con- 
servation and  management  of  impor- 
tant fishery  resources  found  off  the 
coasts  of  the  United  States.  The  sig- 
nificance of  this  legislation  can  be  ap- 
preciated by  considering  the  state  of 
the  fishing  Industry  and  of  the  fisher- 
ies themselves  in  the  20  years  which 
preceded  enactment  of  this  legislation. 
During  that  period  world  fish  produc- 
tion multiplied  more  than  threefold, 
from  20  million  metric  tons  to  approxi- 
mately 72.4  million  metric  tons,  yet 
the  U.S.  share  of  the  catch  hovered 
between  2  and  2.2  million  metric  tons. 
While  the  U.S.  harvest  of  fish  re- 
mained relatively  stable,  other  nations 
with  large  and  efficient  fleets— many 
of  which  were  subsidized— substantial- 
ly Increased  the  amount  of  fish  har- 
vested off  our  coasts.  This  situation 
led  to  the  overfishing  of  at  least  10 
major  commercial  stocks  and  caused 
serious  economic  consequences  for  the 
U.S.  Industry. 

As  a  means  of  mitigating  this  over- 
fishing and  of  achieving  the  objective 
of  effectively  conserving  fishery  re- 
sources, the  FCMA  established  a  197- 
mile  fishery  conservation  zone  adja- 
cent to  the  3-mlle  territorial  sea.  Ap- 


proximately 20  percent  of  the  world's 
fishery  resources  are  contained  within 
this  200-mile  zone.  The  act  also  provid- 
ed for  the  creation  of  eight  regional 
fishery  management  councils  which 
have  the  responsibility  of  developing 
fishery  management  plans.  These 
plans  Identify,  for  each  fishery,  the 
optimimi  yield  which  could  be  harvest- 
ed annually,  the  U.S.  haivest.  the  total 
allowable  level  of  foreign  fishing,  and 
the  management  rules  governing  for- 
eign and  domestic  harvests.  The  Secre- 
tary of  Commerce  Is  responsible  for 
the  review  and  approval  of  each  plan 
and  the  Secretary  of  State,  In  consul- 
tation with  the  Secretary  of  Com- 
merce, Is  charged  with  the  responsibil- 
ity of  allocating,  among  foreign  na- 
tions, the  surplus  fish  not  harvested 
by  U.S.  fishermen. 

More  than  6  years  have  elapsed 
since  this  statute  took  effect  and  there 
can  je  no  doubt  that  the  act  has  been 
enormously  successful  in  achieving  Its 
objectives.  Species  of  fish  which  were 
considered  overfished  have  begxm  to 
recover.  The  U.S.  harvest  has  begim  to 
Increase  and  coastal  economies  which 
became  depressed  because  of  foreign 
overfishing  have  begun  to  rebound  as 
the  U.S.  harvesting  and  processing  In- 
dustry gains  strength. 

While  great  strides  have  been  made, 
the  experience  of  the  past  6  years  has 
taught  us  that  improvements  can  be 
made.  The  process  by  which  fishery 
management  plans  have  been  devel- 
oped and  approved  has  become  too 
cumbersome.  The  regional  councils 
frequently  take  more  than  a  year  to 
develop  a  management  plan.  Once  the 
plan  is  developed,  the  Secretary  of 
Commerce  hardly  ever  complies  with 
the  statutory  time  limit  in  which  he 
must  approve  or  disapprove  the  plan. 

Not  all  the  blame  for  this  situation 
can  be  heaped  upon  the  regional  coim- 
cils  or  the  Secretary.  For  example,  one 
of  the  major  reasons  for  the  delay  in 
coimcil  deliberations  is  that  the  coun- 
cil often  lacks  the  necessary  informa- 
tion to  determine  whether  a  fishery 
needs  management  and  what  form 
that  management  should  take.  To 
remedy  this,  H.R.  5002  establishes  a 
mechanism  for  Implementing  special 
research  plans  which  can  be  used  to 
gather  the  necessary  data.  Gathering 
this  data  in  advance  of  the  time  in 
which  a  management  plan  is  actually 
needed  will  speed  the  process  and 
allow  for  swifter  reaction  to  the  con- 
servation needs  of  the  resource. 

Once  a  management  plan  is  devel- 
oped and  submitted  to  the  Secretary 
of  Conunerce  for  review,  it  takes  an  In- 
ordinately long  period  of  time  for  the 
Secretary  to  finally  act.  Part  of  the 
problem  stems  from  the  fact  that  stat- 
utes unrelated  to  fisheries  conserva- 
tion—the Regulatory  Flexibility  Act, 
the  Paperwork  Reduction  Act.  and  Ex- 
ecutive Order  12291— Impose  require- 
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ments  which  consume  vast  amounts  of 
time.  I  support  applying  regulatory 
and  economic  impact  analyses  to  fish- 
ery management  plans  because  these 
plans  clearly  affect  U.S.  businessmen. 
However,  the  need  to  conserve  the  re- 
source must  be  paramount,  and  com- 
pliance with  these  retjuirements  can 
result  in  fisheries  remaining  unman- 
aged  while  the  requisite  economic  and 
regulatory  analyses  are  completed. 
The  biological  needs  of  the  resource 
should  not  wait  for  these  analyses  to 
be  completed.  For  this  reason.  H.R. 
5002  requires  the  Secretary  to  approve 
or  disapprove  a  fishery  management 
plan  within  a  specified  number  of 
days.  While  the  Executive  order  and 
the  other  statutes  will  apply  to  the 
review  process.  H.R.  5002  makes  it 
clear  that  the  requirements  of  these 
statutes  and  Executive  order  must  be 
complied  with  within  the  same  period. 
H.R.  5002  also  seeks  to  expedite  the 
process  by  which  regulations  to  imple- 
ment fishery  management  plans  are 
prepared  and  considered  by  requiring 
that  every  plan  must  be  accompanied 
by  draft  regulations  when  the  plan  is 
submitted  for  review.  Consideration 
and  approval  of  these  regulations  are 
placed  on  the  same  fast  time  track 
that  consideration  of  the  plan  Itself  is 
placed  on.  Thus,  shortly  after  the  plan 
is  approved,  the  regulations  can  be  im- 
plemented and  the  plan  given  force 
and  effect. 

H.R.  5002  does  not  stop  with  the 
housekeeping  type  of  amendments 
necessary  to  make  the  PCMA  work 
more  effectively.  The  legislation 
before  us  today  also  recognizes  that 
there  is  a  clear  relationship  between 
the  management  of  a  fishery  and  the 
pace  at  which  the  U.S.  fishing  indus- 
try expands  its  harvest.  We  have 
learned  from  the  past  6  years  that  if  a 
foreign  nation  can  satisfy  Its  market 
demand  by  harvesting  fish  from  the 
U.S.  zone,  then  there  is  no  market  for 
U.S.-harvested  product.  To  remedy 
this.  H.R.  5002  puts  additional  teeth  in 
the  fish-and-chips  policy.  The  teeth 
are  in  the  form  of  amendments  to  sec- 
tion 201(E)  which  direct  the  Secretary 
of  State  to  withhold  at  least  50  per- 
cent of  each  nation's  aJlocation  until  it 
is  determined  that  the  nation  is  com- 
plying with  any  agreements  it  made. 

In  implementing  this  section,  the 
Secretary  of  State  shall  determine  the 
aggregate  amount  of  the  total  allow- 
able level  of  foreign  fishing  which 
would  otherwise  be  allocated  to  each 
foreign  nation.  This  determination 
will  be  made  by  using  the  PCMA  fish- 
and-chips  policy.  After  determining 
the  initial  aggregate  allocation,  the 
Secretary  may  release  no  more  than 
50  percent  of  the  aggregate  and  could 
withhold  up  to  99.9  percent  if  he  de- 
termines that  withholding  this  alloca- 
tion would  be  in  the  t)est  Interests  of 
the  U.S.  fishing  industry  or  if  the  for- 
eign nation  involved  is  not  abiding  by 


agreements  it  has  made  pursuant  to 
the  fish-and-chips  policy.  Subsequent 
releases  of  allocations  would  be  sub- 
ject to  scrutiny  to  determine  whether 
the  nation  involved  is  complying  with 
any  agreements  it  has  made  and 
whether  the  release  would  be  in  the 
best  interests  of  the  U.S.  fishing  Indus- 
try. 

In  addition  to  these  changes.  H.R. 
5002  offers  an  alternative  way  in 
which  the  observer  program  can  be 
implemented  under  the  FCMA.  Cur- 
rently, each  foreign  vessel  fishing 
within  the  Fishery  Conservation  Zone 
must  have  a  U.S.  observer  on  board. 
These  observers  are  Federal  employ- 
ees and  are  funded  by  fees  paid  by  the 
foreign  nation.  This  program  is  sub- 
ject to  appropriations;  unfortunately, 
the  observer  program  has  never  re- 
ceived the  funding  necessary  to  pro- 
vide an  adequate  level  of  observer  cov- 
erage. Therefore.  H.R.  5002  provides 
an  ailtemative  mechanism  for  imple- 
menting 100  percent  observer.  H.R. 
5002  accomplishes  this  by  providing 
that  no  foreign  fishing  vessel  operat- 
ing under  the  PCMA  may  receive  a 
permit  to  fish  in  the  Fishery  Conser- 
vation Zone  unless  the  vessel  owner  or 
operator  agrees  to  have  on  board  the 
U.S.  oljserver  and  will  pay  for  that  ob- 
server. Although  the  observer  would 
perform  such  functions  as  are  assigned 
by  the  Secretary  of  Commerce,  the  ob- 
server would  not  be  a  Federal  employ- 
ee. The  observer  would  be  an  employ- 
ee of  a  private  firm  or  university  or 
other  entity  and  will  be  someone  who 
is  certified  by  the  secretary  as  having 
the  education  and  the  experience  to 
perform  the  functions  of  an  observer. 
Foreign  vessels  will  not  pay  the  U.S. 
Government  for  the  observer  but  wiU 
pay  the  private  firm  which  is  provid- 
ing the  certified  observer  on  a  contract 
or  other  basis. 

H.R.  5002  also  reorganizes  the  ob- 
server program  established  under  the 
Atlantic  Tunas  Convention  Act.  Under 
that  statute,  foreign  vessels  fishing  for 
tuna  within  the  U.S.  zone  must  have  a 
U.S.  observer  on  board  if  the  vessel 
WiU  Incidentally  take  bUlflsh.  Since 
these  vessels  are  incidentally  taking 
billfish,  they  are  required  pursuant  to 
both  the  PCMA  and  the  Atlantic 
Tunas  Convention  Act  to  have  a  U.S. 
observer  on  board.  H.R.  5002  repeals 
the  observer  langauge  of  the  Atlantic 
Tunas  Convention  Act  because  it  Is  su- 
perfluous to  the  PCMA.  It  is  clear  that 
under  the  PCMA.  as  amended  by  H.R. 
5002.  any  fishing  vessel  receiving  a 
permit  under  the  FMCA  must  have  an 
observer.  Since  the  class  of  vessels  cur- 
rently fishing  for  tuna  within  the  FCZ 
must  have  a  billfish  permit,  these  ves- 
sels must  have  an  observer  pursuant  to 
section  201(1)  of  the  PCMA. 

Mr.  Speaker,  H.R.  5002  will  signifi- 
cantly improve  the  operation  of  the 
Fishery  Conservation  and  Manage- 
ment Act  by  overcoming  those  proce- 


dural problems  which  have  hampered 
the  development  and  implementation 
of  fishery  management  plans,  by  re- 
moving some  of  the  restrictions  which 
have  been  imposed  on  the  Internal  op- 
erations of  the  regional  fishery  man- 
agement councils,  and  by  clarifying 
the  relationship  between  fishery  man- 
agement and  fishing  Industry  develop- 
ment. I  urge  my  colleagues  to  adopt 
this  important  measure. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time.        

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  North  Carolina  (Mr. 

JONXS). 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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Mr.  STARK.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bUl  (H.R.  3191)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
exempt  conventions,  et  cetera,  held  on 
cruise  ships  documented  under  the 
laws  of  the  United  States  from  certain 
rules  relating  to  foreign  conventions. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Stark). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quonun  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  326,  nays 
26,  not  voting  81,  as  follows: 
[RoU  No.  466] 
YEAS— 326 


Albosu 

Bevlll 

Butler 

Anderson 

Btaggl 

Byron 

Andrews 

Bingham 

Campbell 

Annunzlo 

Bllley 

Carman 

Anthony 

Boggs 

Carney 

Ashbrook 

Boland 

Chappie 

Asptn 

Bonker 

Cheney 

AuColn 

Bouguard 

Clausen 

Badham 

Bowen 

Clay 

BafAlis 

Breaux 

dinger 

Bailey  (PA) 

BrlnUey 

Coats 

Barnard 

Brooks 

Coelho 

Barnes 

Broomfleld 

CoUlnsdL) 

BedeU 

Brown  (CA) 

Collins  (TX) 

Bellenson 

Brown  (CO) 

Conte 

Bennett 

Brown  (OH) 

Conyers 

Bethune 

BroyhUl 

Corcoran 

Coughlln 

Coulter 

Coyne.  James 

Coyne,  William 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

de  la  Garza 

Dell  urns 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dowdy 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdahl 

E^rlenbom 

Ertel 

B^■ans  (GA) 

Evans  (IN) 

Pary 

Fazio 

Ferraro 

Pish 

Fithian 

Plippo 

Plorlo 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Prank 

Frenzel 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Guarlnl 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hertel 

Hightower 

HUer 

HUlis 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Hughe!> 

Hunter 

Hutto 

Jeffries 


BaUey  (MO) 


Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kogovsek 

Lagomarsino 

Lantos 

Leath 

Lee 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundlne 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McKliuiey 

Mica 

Michel 

MikulskI 

Miller  (OH) 

Mlneu 

Minish 

Mitchell  (NY) 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Martha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuiUen 

RahaU 

NAYS— 26 
Bereuter 


Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rilter 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Santlni 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Shaw 

Shelby 

Shumway 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Synar 

Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitchurst 

Whitley 

Whlttaker 

Whitten 

WUliams  (MT) 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO> 

Zablnckl 

Zeferettt 


Coleman 


Conable 

Craig 

Daiuiemeyer 

Daub 

Derwlnskl 

Evans (LA) 

Fenwick 

Porsythe 


Ounderson 

Hansen  (ID) 

Hendon 

Jeffords 

Kindness 

Kramer 

Latta 

Lujan 


Martin  (NY) 

Pease 

Petri 

Sensenbrenner 

Sharp 

Wylle 

Young  (AK) 


NOT  VOTING— 81 


Addabbo 

Akaka 

Alexander 

Applegate 

Archer 

Atkinson 

Beard 

Benedict 

Blanchard 

Boiling 

Boner 

Bonior 

Brodhead 

Burgener 

Burion.  John 

Burton,  Phillip 

Chappell 

Chlsholm 

Crane.  Daniel 

Crockett 

Davis 

Deckard 

DeNardls 

Dougherty 

Downey 

Dymally 

Edwards  (AL) 


Edwards  (OK) 

Emery 

Evans  (DE) 

Fascell 

Fiedler 

Fields 

Flndley 

Frost 

Oarcia 

Ooldwater 

Ooodllng 

Gregg 

Grlsham 

Hagedom 

Hawkins 

Heckler 

HoUand 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ireland 

Jacobs 

LaFalce 

Leach 

LeBoutUUer 
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Lehman 
Marks 

Mauul 

McCloskey 

McHugh 

MlUer  (CA) 

Mitchell  (MD) 

Moffett 

Murphy 

Oxley 

Rangel 

Roberts  (SD) 

Rousselot 

Sabo 

Savage 

Schneider 

Schulze 

Shuster 

Smith  (PA) 

Swift 

Tauke 

Udall 

Walker 

Waxman 

WUliams  (OH) 

Wilson 

Young  (Ri) 


So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3191.  with  Mr.  White  In  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

The  gentleman  from  California  (Mr. 
Stark)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Tennes- 
see (Mr.  Duncan)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Stark). 

Mr.  STARK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  3191  would 
exempt  conventions  and  similar  meet- 
ings held  on  cruise  ships  documented 
under  the  laws  of  the  United  States 
from  certain  rules  relating  to  foreign 
conventions. 

Currently,  the  Internal  Revenue 
Code  flatly  disallows  all  deductions  for 
the  expenses  of  attending  conventions, 
seminars,  and  similar  meetings  on 
cruise  ships.  This  automatic  disallow- 
ance of  deductions  has  effectively 
eliminated  conventions  on  cruise 
ships,  even  those  that  fly  the  U.S.  flag. 
Permitting  a  deduction  for  attending 
conventions  on  U.S.-flag  cruise  ships 
would  make  them  competitive  with 
U.S.  hotel  facilities  and  create  jobs  In 
the  cruise  ship  Industry. 


Mr.  Chairman,  much  has  been  said 
about  this  bill,  and  if  I  may  at  this 
time.  I  would  like  to  clear  up  some 
confusion.  The  bill  In  effect  creates  no 
new  tax  deductions.  Under  present 
law,  the  expenses  of  attending  a  semi- 
nar or  business  meeting  held  In  a  hotel 
or  at  a  resort  in  the  North  American 
area  are  deductible  to  the  same  extent 
as  other  business  expenses.  This  bill 
would  allow  deductions  for  the  ex- 
penses of  those  meetings  held  on  one 
of  presently  four  operating  ships,  two 
cruising  In  the  waters  around  the  Ha- 
waiian Islands,  one  on  the  Mississippi 
River,  and  one  on  the  west  coast  of 
California,  provided  that  taxpayers 
meet  not  only  all  of  the  reporting  re- 
quirements of  present  law  and  regula- 
tions, but  also  the  new,  more  stringent 
reporting  requirements  Imposed  by 
this  bin. 

It  Is  a  strange  situation  that  a  con- 
vention can  be  held  In  Mexico  or 
Canada  or  Jamaica,  In  a  hotel  owned 
by  non-U.S.  citizens  and  staffed  by 
non-U.S.  employees,  and  the  expenses 
of  attending  that  convention  would 
qualify  for  a  tax  deduction.  But,  put  It 
on  a  U.S.-flag  ship,  manned  by  U.S. 
citizens  who  are  U.S.  seamen,  and  the 
expenses  would  not  be  deductible. 
That  is  the  inequity  which  we  are 
trying  to  correct  today. 

This  would  Involve  a  negligible  reve- 
nue loss  to  the  Treasury,  and  would 
correct  an  Inequity  which  has  existed 
since  the  convention  laws  were 
changed  by  the  Ways  and  Means  Com- 
mittee and  the  House  of  Representa- 
tives several  ago. 

H.R.  3191  allows  business  deductions 
for  the  expenses  of  attending  meetings 
on  U.S-flag  cruise  ships,  but  only  if 
the  taxpayer  establishes  the  direct  re- 
lation between  the  cruise  meeting  and 
the  taxpayer's  business,  and  only  if  all 
ports  of  call  of  the  cruise  are  in  the 
North  American  area,  which  includes 
the  United  States,  our  possessions  and 
territories,  Canada,  and  Mexico.  The 
bill  Includes  special  reporting  require- 
ments for  taxpayers  seeking  to  deduct 
cruise  meeting  expenses.  If  the  ship 
calls  on  a  port  outside  the  North 
American  area,  no  deduction  is  avail- 
able. Expenses  for  meetings  on  for- 
eign-flag cruise  ships  remain  nonde- 
ductible. It  is  estimated  that  the  bill 
will  have  a  negligible  effect  on  budget 
receipts. 

H.R.  3191  was  the  subject  of  hear- 
ings by  the  Subcommittee  on  Select 
Revenue  Measures,  and  was  unani- 
mously reported  by  the  subcommittee. 
On  September  16.  1982,  the  Commit- 
tee on  Ways  and  Means  favorably  re- 
ported the  bUl  to  the  House.  H.R.  3191 
was  considered  by  the  House  on 
Monday,  December  13,  1982,  on  the 
Suspension  Calendar.  At  that  time,  a 
majority  of  the  House  supported  this 
bill.  However  the  bill  failed  to  obtain 
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the  necessary  two-thirds  vote  for  pas- 
sage. 

Mr.  Chairman,  I  urge  the  House  to 
once  again  support  H.R.  3191. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consxmie. 

Mr.  Chairman.  I  again  rise  in  sup- 
port of  H.R.  3191.  Currently,  the  In- 
ternal Revenue  Service  could  deny  any 
tax  deduction  for  expenses  incurred  in 
attending  a  convention  that  is  held  on 
cruise  ships.  H.R.  3191  provides  a  lim- 
ited exception  to  the  rule,  and  would 
allow  tax  deductions  on  cruise  ships 
for  attending  a  convention  on  a  cruise 
ship.  These  cruise  ships  must  be  docu- 
mented under  the  laws  of  the  United 
SUtes.  and  all  the  ports  of  call  are 
within  North  America. 

Earlier  this  week  the  House  consid- 
ered H.R.  3191.  and  a  majority  of  the 
Members  voted  for  it.  219-164.  Howev- 
er, this  did  not  provide  the  necessary 
two-thirds  vote.  As  the  chairman  of 
the  subcommittee  has  indicated,  this 
bin  has  been  misunderstood  and  has 
caused  some  confusion  among  some  of 
our  colleagues.  I  would  like  to  quote 
part  of  a  letter  regarding  this  bill  from 
the  Department  of  Defense,  which 
says: 

The  Department  of  the  Navy,  on  behalf  of 
the  Department  of  Defense,  enthusiastically 
supports  the  enactment  of  H.R.  3191.  This 
legislation  would  substantially  aid  the  reviv- 
al of  U.S.-flag  passenger  shipping  by  remov- 
ing the  disincentive  that  has  prevented  busi- 
nesses from  holding  conventions  aboard 
cruise  liners. 

This  in  turn  will  provide  the  Navy  with 
auxiliary  vessels  for  hosplt&l  ship  conver- 
sion or  troop  carriage  on  very  short  notice. 
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And  also,  if  the  Members  wlU  read 
on  page  6  of  the  report  the  letter  from 
the  Congressional  Budget  Office,  they 
Indicate  that  this  bill  does  not  provide 
any  new  budget  authority  or  any  new 
or  increased  expenditures. 

I  say  again  that  a  lot  of  people  think 
that  this  involves  only  ships  on  the 
high  seas.  It  does  not.  It  involves  ships 
in  areas  of  our  country,  the  Mississip- 
pi Queen,  the  Delta  Queen,  and  ships 
throughout  Louisiana,  Mississippi,  Ar- 
kansas, Tennessee,  and  Kentucky. 

Mr.  Chairman,  I  strongly  urge  the 
adoption  of  this  bill. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  a  fine  member  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Minnesota  (Mr. 
Prekzel). 

Mr.  FREN21EL.  Mr.  Chairman,  going 
briefly  into  the  history  of  the  "Love 
Boat"  law  which  antedates  my  time  on 
the  Ways  and  Means  Committee,  this 
sort  of  convention  expense  was  de- 
clared to  be  not  deductible  as  a  busi- 
ness expense  because  of  what  seemed 
to  be  abuses  of  conventioneerlng. 
Those  abuses  were  called  to  the  atten- 


tion of  the  Ways  and  Means  Commit- 
tee. 

Prime  among  them  happened  to  be 
cruises  in  the  Aegean  Sea  by  certain 
medical  groups  which  turned  out  to  be 
far  more  recreational  than  inclined 
toward  professional  development.  This 
Congress  has  maintained  that  nonde- 
ductibility  on  conventions  afloat  ever 
since. 

To  be  sure,  this  blU  is  reasonably  re- 
strictive. It  applies  apparently  to  only 
four  vessels,  and  those  vessels  have  to 
be  making  calls  in  American  ports  or 
in  ports  of  American  possessions.  I 
suppose  if  it  is  passed,  it  is  not  going 
to  be  a  grievous  wound  in  our  tax 
system. 

Nevertheless.  I  think  there  may  be  a 
number  of  Members  of  Congress  who. 
like  myself,  feel  that  cruising  is  not 
necessarily  conducive  to  good  business 
education  or  professional  develop- 
ment, and  that  there  may  be  other 
places  where  these  conventions  and 
seminars  could  take  place,  where  the 
expenses  su-e  currently  deductible, 
where  the  participants  might  get  more 
good  out  of  them  than  they  would  get 
afloat.  It  will  be  hard  to  convince  my 
constituents  that  cruising  should  be 
deductible,  especially  when  they  are 
paying  big  heating  bUls  this  winter. 

I  think  if  we  want  to  give  a  subsidy 
to  our  maritime  operation  or  if  we 
want  to  do  something  good  for  the 
maritime  unions,  we  should  use  more 
direct  ways  such  as  appropriations, 
rather  than  literally  dipping  Into  the 
funds  that  are  provided  by  the  general 
taxpayers.  We  are.  of  course,  providing 
an  exemption,  which  means  that  the 
rest  of  the  taxpayers  have  to  pay  a 
little  more. 

My  best  judgment.  Mr.  Chairman,  is 
that  this  is  probably  not  the  most  im- 
portant bill  that  will  come  before  this 
body  this  year,  and  that  even  If  It  Is 
passed,  it  will  move  forward  to  an  un- 
certain future  in  the  other  body. 

Nevertheless.  I  think  there  may  be 
many  Members  like  myself  who  will  be 
unable  to  explain  such  special  privi- 
leges to  their  constituents,  and  who 
consequently  will  feel  obliged  to  vote 
&ff&ixist  it. 

Mr.  STARK.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
(Mr.  Herm.). 

Mr.  HEFTEL.  Mr.  Chairman,  this 
bill  is  one  of  equity  or  fairness.  It 
simply  says  that  if  a  convention,  a 
seminar,  or  a  conference  is  going  to  t>e 
held,  it  can  be  held  at  its  option  in  a 
hotel  or  on  a  ship.  It  so  happens  in 
this  instance  that  there  ao-e  only  four 
ships  that  could  qualify  because  Amer- 
ica only  has  four  ships. 

It  is  interesting  to  note  that  one  can 
have  a  tax  deductibility  for  a  confer- 
ence held  In  Canada,  in  Mexico,  or  in 
Jamaica  with  employees  who  are  not 
U.S.  citizens.  In  a  hotel  owned  by  non- 
U.S.  citizens,  but  one  cannot  have  a 
tax  deduction  when  that  same  confer- 


ence Is  held  on  a  ship  owned  by  Ameri- 
cans and  manned  by  American  em- 
ployees. 

As  to  the  concept  of  luxury  which 
has  been  brought  up.  it  is  interesting 
to  note  that  this  really  got  my  atten- 
tion in  Hawaii  when  the  president  of 
the  State  Teachers  Association  said  to 
me,  "I  don't  understand  our  tax  laws. 
We  planned  our  yearly  conference  on 
one  of  the  ships  that  are  now  sailing 
between  the  Islands  of  Hawaii"  — 
there  were  two  then  sailing—  "only  to 
find  we  can't  do  that.  We  must  hold  it 
in  a  hotel  because  it  wont  be  deducti- 
ble on  a  ship."  So  those  teachers  held 
their  conference  in  a  hotel.  Now,  that 
does  not  make  good  sense.  It  is  not 
good  tax  law.  It  is  not  good  economic 
policy.  And  the  two  ships  the  gentle- 
man from  California  (Mr.  Stark)  al- 
luded to  that  are  sailing  among  the 
Hawaiian  Islands  are  not  sailing.  One 
is  In  port;  the  other  sails  part  of  the 
time.  If  we  do  not  pass  the  legislation, 
neither  ship  wUl  sail,  and  900  Ameri- 
can citizens  will  not  work.  That  does 
not  make  good  sense. 

Mr.  Chairman,  I  hope  we  will  let 
good  sense  prevail  and  not  let  the 
word,  "cruise."  stop  our  intellect  from 
working. 

Mr.  STARK.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Guarini). 

Mr.  GUARINI.  Mr.  Chairman.  I  am 
very  pleased  that  we  are  having  this 
debate.  I  welcome  it  because  there  has 
been  a  great  deal  of  misinformation, 
misconceptions,  and  misimpressicns. 

This  is  Indeed  a  good  bill.  It  will  be  a 
good  law.  It  will  do  equity,  and  will 
present  an  evenhanded  application  of 
our  tax  law  between  the  land-based 
hotels  and  the  sea-based  hotels,  which 
is  what  passenger  ships  really  are. 

The  point  we  are  actually  addressing 
here,  bottom  line,  is  American  ships, 
carrying  American  flags,  with  Ameri- 
can workers,  going  between  American 
ports  and  providing  a  place  for  conven- 
tions In  North  America,  which  our 
convention  laws  allow  at  this  point  of 
time. 

Before  Jaiiuary  1.  1981.  we  always 
permitted  tax  deductions  for  conven- 
tions, seminars,  and  meetings  aboard 
cruise  ships.  It  was  only  through  an 
oversight  or  perhaps  an  omission  in 
the  1980  modification  tax  laws  con- 
cerning cruises  that  we  happened  to 
Inadvertently  omit  cruise  ships  carry- 
ing our  American  flag. 

We  hear  a  great  deal  about  the  per- 
ception that  "i*  doesn't  play  in  Peoria" 
and  "Love  Boat."  et  cetera.  1  hope 
that  we  do  not  pass  our  laws  by  slo- 
gans. I  hope  we  go  by  what  is  right 
and  fair.  I  hope  we  have  the  convic- 
tion and  the  courage  to  be  able  to  vote 
for  this  bill  regardless  of  how  it  is 
going  to  "play  back  in  Peoria."  be- 
cause it  Is  a  just  bill. 
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I  believe  the  importance  of  this  bill 
is  that  we  have  a  bill  here  that  does 
tax  equity,  one  that  is  equitable  and 
evenhanded.  a  business  allowance  that 
always  existed  before,  and  one  that 
gives  Americans  employment.  It  will 
not  cost  the  Government  any  tax  dol- 
lars whatsoever  because  if  one  did  not 
go  to  a  convention  in  a  particular  loca- 
tion, they  would  have  gone  someplace 
else.  So  it  makes  no  difference  from  a 
lax  loss  standpoint. 

Mr.  Speaker,  I  want  to  mention  an- 
other salient  point.  The  Department 
of  Defense,  and  the  Department  of  the 
Navy  enthusiastically  support  this  bill 
because  our  military  services  remem- 
ber quite  well  what  happened,  and 
they  point  out  what  happened,  with 
the  Queen  Elizabeth  II  and  the  Can- 
berra when  England  had  the  Falkland 
Islands  crisis  and  the  conversion  into 
troop-carrying  ships  was  essential  in 
the  deployment  of  large  numbers  of 
men  and  equipment. 

Today,  we  have  only  four  ships  left 
from  a  proud  fleet.  New  York,  which 
used  to  be  a  very  important  harbor  for 
passenger  ships,  no  longer  depends  on 
any  passenger  ships.  We  must  rebuild 
our  fledgling  fleet.  It  Is  very  critical 
for  national  defense,  and  it  is  impor- 
tant as  well  to  be  fair  and  not  discrimi- 
nate against  our  shipping  industry 
which  needs  our  help.  By  excluding 
conventions  in  our  tax  laws  while  in- 
cluding hotels,  we  are  indeed  discrimi- 
nating. 

We  presently  have  1,200  people  em- 
ployed, and  one  of  the  4  ships  that 
were  mentioned  in  Hawaii— I  believe  it 
is  the  Constitution— m&y  well  be  out 
of  business  in  6  months;  300  people 
will  be  laid  off.  Then,  our  Nation  will 
be  down  to  3  ships  should  we  not  pass 
this  bill.  So  I  think  it  is  very,  very  es- 
sential for  jobs  for  rebuilding  our  pas- 
senger fleet,  and  for  the  equitable  ad- 
ministration of  our  Tax  Code. 

Mr.  Chairman,  let  me  leave  the 
Members  with  one  last  thought.  There 
are  many  Members  on  the  other  side 
of  the  aisle,  especially  those  who  have 
spoken  against  the  bill,  who  are  inter- 
ested ir  passing  the  CBI.  the  Caribbe- 
an Basin  initiative,  which  will  be 
coming  up  for  vote  tomorrow.  I  want 
to  remind  them  that  the  legislation 
allows  conventions  to  be  held  in  28  dif- 
ferent countries  In  the  Caribbean  is- 
lands. Whether  it  be  Haiti.  St.  Vin- 
cents, or  El  Salvador  or  whether  it  be 
any  of  the  other  countries  in  Central 
America  or  the  Caribbean,  we  will 
permit  conventions  to  be  held  tax  de- 
ductible by  the  CBI  proposals.  So  I  do 
not  understand  how  my  colleagues  can 
be  consistent  while  voting  for  the  CBI 
and  then  at  the  same  time  vote  against 
H.R.  3191.  So.  Mr.  Speaker.  I  ask  the 
Members  to  truly  be  consistent,  to  be 
fair,  and  to  not  discriminate  against  an 
industry  that  is  languishing  and  needs 
help.  This  is  good  tax  legislation.  It 
would  really  help  an  ailing  Industry 


and  give  employment  to  our  American 
people.  With  the  right  kind  of  Incen- 
tives we  can  give  a  rebirth  to  our  ship- 
ping fleet  which  was  once  a  proud  and 
vital  part  of  our  economy. 

Mr.  DUNCAN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  STARK.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Pease). 
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Mr.  PEASE.  I  appreciate  the  oppor- 
timity  to  rise  in  opposition  to  this  bill. 
I  will  say  at  the  outset  that  I  do  so 
with  real  regret  because  I  have  a  genu- 
ine respect  and  affection  for  the  gen- 
tleman from  New  Jersey  (Mr.  Goar- 
iNi).  my  colleague  on  the  Ways  and 
Means  Committee. 

This  Is  the  same  bill,  I  would  remind 
my  colleagues,  that  was  on  the  floor 
on  Monday  under  suspension.  It  was 
rejected  on  Monday.  It  ought  to  be  re- 
jected today. 

It  is  a  bill  that  had  146  votes  against 
the  rule,  which  should  send  some  kind 
of  a  signal.  The  fact  that  there  were  so 
many  people  that  even  voted  against 
the  rule  today  says  something  about 
the  merits  of  the  bill. 

It  also  says  something  about  the  pro- 
cedure under  which  this  bill  is  being 
brought  to  us.  The  truth  is  that  this  is 
the  kind  of  bill  which  should  not  be 
brought  up  In  the  waning  hours  of  a 
legislative  session.  Whatever  merit  the 
bill  has,  and  it  does  have  some  merit, 
it  is  and  will  be  Interpreted  as  special 
interest  legislation.  As  legislation,  it 
will  be  wide  open  to  criticism  and  ridi- 
cule in  the  press  and  among  our  con- 
stituents. 

As  an  Institution,  we  open  ourselves 
to  criticism  and  ridicule  by  going  to 
extra  lengths  to  bring  up  a  bill  like 
this  in  the  last  hours  of  this  legislative 
session. 

If  for  no  other  reason  than  to  avoid 
maldng  ourselves  look  silly,  we  ought 
to  defeat  this  bin  this  afternoon. 

What  about  the  merits?  The  bill,  as  I 
said,  does  have  some  merits.  It  will  en- 
courage U.S.-flag  ships.  As  has  been 
mentioned,  there  are  four  of  them.  It 
will  perserve  a  few  jobs  in  the  mari- 
time industry. 

At  a  time  when  we  have  so  many 
people  unemployed  I  luiow  that  is  an 
appealing  argument.  But.  again,  con- 
sider the  cost  in  terms  of  what  our 
constituents  will  think  about  the  fair- 
ness of  our  Federal  tax  system. 

I  have  not  in  my  "Dear  Colleague" 
letters  referred  to  this  bill  as  the 
"Love  Boat  biU."  But  Inevitably  It  wUl 
be  referred  to  that  way  in  the  newspa- 
pers and  among  our  constituents. 

The  Treasury  Department,  In  ex- 
pressing open  opposition  to  this  pro- 
posal, said,  and  I  quote: 

The  decision  to  hold  a  convention  aboard 
a  cruise  ship  is  Invariably  motivated  almost 
exclusively  by  personal,  nonbusiness  consid- 
erations. 


Try  to  tell  the  average  citizen  that  a 
convention  held  aboard  a  cruise  ship  is 
not  a  vacation  in  disguise.  That  citizen 
will  look  at  you  with  incredulity. 

This  is  a  tax  loophole  for  well-off 
Americans,  a  tax  loophole  for  those 
who  are  able  to  go  on  expensive  trips 
ostensibly  for  business  reasons. 

In  passing  this  biU  we  would  open  a 
tax  loophole  which  Congress  closed 
only  a  few  years  ago.  We  will  be  acting 
to  reduce  what  little  faith  the  Ameri- 
can citizen  has  in  fairness  in  our  tax 
system. 

I  remind  my  colleagues  that  our 
income  tax  system  is  based  on  volun- 
tary compliance.  The  clamor  for  a  flat 
tax  that  we  hear  today  comes  because 
people,  ordinary  citizens,  believe  that 
our  tax  system  is  not  fair,  that  people 
are  getting  away  with  something  that 
the  ordinary  citizen  cannot. 

Let  us  not  take  a  step  to  undermine 
the  faith  of  our  constituents  in  the 
fairness  of  our  income  tax  system.  Let 
us  not  take  a  step  to  damage  the  repu- 
tation of  Congress  by  acting  on  minor 
legislation  of  special  application  In  the 
waning  hours  of  this  Congress. 

I  ask  you  to  vote  "no"  on  this  bill. 

Mr.  ZEPERETTI.  Mr.  Chairman. 
wUl  the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEFERETTl.  The  gentleman 
stated  earlier  that  the  majority  of  the 
Members  of  the  House  did  not  vote  for 
the  rule  and  the  majority  of  the  Mem- 
bers of  the  House  did  not  vote  for  the 
bill  when  it  was  under  suspension, 
that  the  majority  of  the  Members  of 
the  House  would  vote  against  this  bill 
at  this  particular  time. 

Mr.  PEASE.  No.  I  think  my  col- 
league is  in  error.  I  quoted  the  number 
of  people  who  voted  against  the  rule 
and  that  was  146,  not  a  majority. 

Mr.  ZEFERETTl.  A  majority  of  the 
Members  of  this  House  voted  for  the 
rule  and  there  was  a  majority  of  the 
Members  of  the  House  that  voted  for 
this  bill  when  it  was  up  under  suspen- 
sion. 

Also,  Is  it  any  more  fair  to  have  a  tax 
deduction  outside  of  the  United  States 
than  it  is  within  the  boundaries  of  the 
United  States? 

Mr.  PEASE.  What  I  am  most  con- 
cerned about,  and  what  I  focused  on  In 
my  comments,  are  the  perceptions  of 
ordinary  Americans  about  what  is  fair. 
You  can  say  to  an  ordinary  American, 
"I  am  going  to  a  convention  in  Toron- 
to," even  in  Mexico  City,  and  it  is  a 
different  Impression  from  what  comes 
If  you  say,  "I  am  going  on  a  conven- 
tion on  a  cruise  ship." 

There  is  no  question  about  that  in 
my  mind  and  it  is  that  which  moti- 
vates my  concern  about  this  bill. 

Mr.  ZEFERETTl.  If  the  gentleman 
will  yield  further,  my  constituency 
would  have  some  doubt,  too.  if  we 
were  talking  about  having  a  conven- 
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tlon  in  Las  Vegas  or  we  were  talking 
about  having  another  convention  in 
Atlantic  City. 

We  are  talking  about  the  same 
thing.  We  are  talking  about  recre- 
ational areas  that  afford  the  opportu- 
nity to  have  conventions  and  seminars 
for  the  economics  of  that  particular 
area. 

We  are  talking  also  about  an  indus- 
try that  has  been  handicapped  over  a 
period  of  years  and  not  had  that  abili- 
ty to  go  forward  with  initiatives  to  put 
people  back  to  work. 

Mr.  DUNCAN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  STARK.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr   AlTOERSON). 

Mr  ANDERSON.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  3191.  a  bill  to 
encourage  the  expanded  development 
of  the  U.S.-flag  fleet  by  permitting  the 
deduction  of  convention  expenses  held 
on  U.S.-flag  passenger  vessels.  H.R. 
3191  would  amend  the  Internal  Reve- 
nue Code  to  permit  the  deduction  of 
expenses  for  conventions  held  on  U.S.- 
flag  passenger  ships,  when  all  ports  of 
call  are  within  the  North  American 
area. 

The  96th  Congress  recognized  the 
important  economic  benefit  of  a  U.S.- 
flag  passenger  fleet  when  it  approved 
legislation  enabling  certain  passenger 
vessels  to  engage  in  this  Nation's  do- 
mestic commerce.  As  a  result,  the  SS 
Oceanic  Independence  began  offering 
passenger  service  In  the  Hawaiian  Is- 
lands during  1980. 

The  97th  Congress  enacted  legisla- 
tion permitting  the  sister  ship  of  the 
SS  Oceanic  Independence,  the  So  Con- 
stitution, to  enter  the  domestic  service 
in  the  Hawaiian  Islands.  This  measure 
was  signed  into  law  March  2.  1982.  and 
enabled  the  SS  Constitution  to  begin 
operation  in  June  of  this  year. 

I  am  pleased  to  report  that  the  Inde- 
pendence has  recently  called  on  the 
Port  of  Ijos  Angeles;  modem  passenger 
Terminal  facilities.  The  vessel's  suc- 
cessful passage  from  Los  Angeles  to 
the  Hawaiian  Islands  can  be  viewed  as 
a  trial  run  for  potential  future  west 
coast  to  Hawaii  passenger  vessel  serv- 
ice. 

But  I  believe  that  the  future  success 
and  expansion  of  the  U.S.  passenger 
ship  industry  rests  in  part  on  the  abili- 
ty to  host  conventions.  Our  existing 
passenger  vessels  are  operating  on 
margin.  For  example,  the  SS  Constitu- 
tion is  now  in  danger  of  being  laid  up 
due  to  declining  passengers.  But.  these 
vessels  and  several  others  operating  in 
the  shallow  draft  and  deep-sea  trades 
are  fuUy  capable  of  providing  suitable 
meeting  facilities  and  the  technical 
equipment  necessary  to  conduct  pro- 
ductive business  conferences. 

Mr.  Chairman.  H.R.  3191  is  critical 
to  the  U.S.  passenger  ship  industry  be- 
cause of  the  following  reasons: 


An  allowable  tax  deduction  for  con- 
vention expenses  on  U.S.-flag  passen- 
ger vessels  will  provide  professional 
and  industry  organizations  the  incen- 
tive to  make  greater  use  of  these  con- 
vention facilities. 

The  ability  to  host  business  confer- 
ences will  attract  additional  invest- 
ments by  domestic  passenger  ship  op- 
erators to  expand  their  operations  and 
provide  new  employment  opportuni- 
ties. For  example,  the  two  new  ships  in 
the  Hawaiian  Island  trades  alone  cre- 
ated jobs  for  nearly  900  seagoing  work- 
ers rotating  between  the  two  ships 
over  the  course  of  the  year.  There 
would  be.  in  addition.  100  direct  shore- 
side  jobs  and  many  more  indirect 
shoreside  jobs  created  as  a  conse- 
quence of  passenger  service  from  the 
Port  of  Los  Angeles  to  Hawaii. 

Furthermore,  I  understand  that  the 
Department  of  the  Navy  "enthusiasti- 
cally supports"  enactment  of  H.R. 
3191.  because  the  U.S.-flag  deep-sea 
vessels  suitable  for  hosting  shipboard 
conventions  can  also  be  used  In  times 
of  national  emergency  as  troop  trsuis- 
ports  and  hospital  ships. 

Mr.  Chairman,  in  conclusion,  I  be- 
lieve that  it  is  simply  inequitable  to 
permit  a  tax  deduction  for  convention 
expenses  at  land-based  hotels,  while 
not  permitting  the  same  deduction  for 
a  business  convention  held  on  a  U.S. 
passenger  ship.  Under  current  law. 
convention  expenses  are  deductible 
even  when  the  convention  is  held  in 
Canada  or  Mexico.  I  am  told  that  this 
bill  has  a  negligible  affect  on  budget 
receipts,  but  it  may  be  the  last  hope  to 
continue  the  work  of  the  96th  Con- 
gress in  revitalizing  a  U.S.-flag  passen- 
ger fleet  that  once  numbered  15  ships 
and  directly  employed  10,000  Ameri- 
can seafarers. 

a  1550 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Pen- 
nylvania  (Mr.  Oaydos). 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
economy  of  the  United  States  ever  is 
to  pick  itself  off  its  broad  backside,  it 
will  not  be  done  in  one  sweeping  move- 
ment, but  In  stages.  Some  stages  will 
occur  naturally  and  others  will  have  to 
be  induced  by  Congress. 

This  provision  represents  one  small 
stage  to  be  worked  into  the  total 
movement. 

I  like  H.R.  3191  for  several  reasons. 

First,  conventions  on  land  are  tax 
deductible  items.  There  are  only  so 
many  conventions  a  year.  This  provi- 
sion would  create  no  more,  and,  thus, 
it  would  have  little  or  no  Impact  on 
tax  revenues. 

Second,  even  U.S.-originated  conven- 
tions held  overseas  are  tax  deductible 
if  they  are  held  on  land.  I  understand. 

We  have  heard  talk  of  subsidies:  this 
amounts  to  a  direct  subsidy  by  Ameri- 
can taxpayers  of  foreign  economies. 


Third,  if  it  catches  on.  it  might  even 
spawn  a  real  American-flag  cruise  ship 
Industry  larger  than  four  vessels-- 
why.  it  could  lead  to  additional  em- 
ployment of  U.S.  citizens  and  the 
building  of  new  ships,  which  certainly 
would  employ  U.S.  citizens. 

Small  now.  it  could  cause  a  signifi- 
cant ripple  that,  when  joined  with 
other  ripples,  would  constitute  a  wave 
of  recovery. 

Mr.  Chairman,  if  you  want  to  make 
waves,  you  have  first  to  make  ripples. 
I  urge  the  passage  of  H.R.  3191. 

Mr.  STARK.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  let  me 
say,  at  the  outset,  that  I  rise  in  strong 
support  of  this  legislation.  But  one  of 
the  things  that  I  am  concerned  about 
is  that  both  my  good  friends  from 
Ohio  and  Minnesota  are  talking  about 
perception  of  the  public.  In  the  first 
place.  I  do  not  think  we  should  be  leg- 
islating on  the  basis  of  perception  of 
how  something  may  or  may  not  be 
perceived  by  the  public.  I  think  the 
facts  are  that  we  have  an  opportunity 
here  to  bring  about  a  correction  of 
what  really  has  been  a  wrong  that  has 
been  taking  place  in  our  tax  law. 

Second,  we  have  the  opportunity  of 
keeping  American  seamen  employed. 

Third,  we  have  the  opportunity,  per- 
haps, of  providing  a  stimulus  to  this 
ind'istry  that  will  create  some  new 
shipbuilding  and  new  American  jobs. 

To  do  all  of  this  in  a  bill  that  pro- 
vides just  equity  for  the  American 
businesses,  for  the  cruise  ships  and  for 
American  seamen,  It  seems  to  me  the 
bill  ought  to  pass  by  an  overwhelming 
majority,  as  I  am  convinced,  inciden- 
tally, it  will. 

But,  you  know,  when  we  talk  about 
how  the  public  thinks  of  what  we  may 
do  on  tax  legislation.  I  still  look  at  the 
windfall  profit  tax  on  the  oil  compa- 
nies when  we  proceeded  a  year  ago  to 
give  the  oil  companies  billions  of  dol- 
lars back  In  taxes  that  we  were  already 
ready  to  collect.  Now,  there  is  some- 
thing the  American  public  really  got 
concerned  about.  But  I  assure  you 
that  this  bill  will  pass. 

And  also  I  want  to  make  one  more 
point.  Many  of  you  men  and  women 
have  been  to  conventions,  have  been 
to  business  conventions  either  as  a 
business  person  or  as  someone  speak- 
ing at  a  business  convention.  I  am  con- 
vinced a  great  deal  more  work  can  be 
done  when  you  have  your  group  to- 
gether and  contained  than  you  can  if 
you  are  at,  perhaps,  a  resort  where 
you  have  the  wonderful  things,  the 
golf  courses,  and  what  have  you. 
where  everybody  may  disappear.  I  be- 
lieve we  ought  to  pass  the  bill.  Let  us 
create  an  honest  equity  for  this  indus- 
try. 


December  16,  1982 


CONGRESSIONAL  RECORD— HOUSE 


31701 


Mr.  STARK.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  3191.  Clearly,  some 
arguments  have  been  offered  in  oppo- 
sition to  this  legislation,  and  I  respect 
the  proponents  of  those  arguments, 
but  I  hardly  believe  they  deal  with  the 
facts. 

A  very  important  fact  is  the  decline 
of  the  American  maritime  service  over 
a  period  of  years.  Reference  is  made  to 
perception  which  would  alienate  the 
public.  Perception  is  not  what  moti- 
vates us  to  legislate.  Substance  does. 
The  opposition  from  Atlantic  City,  Las 
Vegas,  and  some  of  these  other  hotels 
in  other  recreational  areas  really  is  Ill- 
founded,  because  these  American  ves- 
sels had  this  tax  exemption  once 
before.  During  that  period  the  afor- 
mentioned  areas  flourished.  Now  that 
these  vessels  do  not  have  this  tax  ex- 
emption, these  areas  are  not  flourish- 
ing, and  they  carmot  point  to  this  tax 
exemption  as  a  threat  to  their  profits. 
It  has  been  the  general  economy  that 
has  been  the  reason  for  the  diminu- 
tion of  their  business.  What  we  are 
doing  is  restoring  to  the  vessels  what 
these  other  recreational  areas  have  en- 
joyed and  continue  to  enjoy. 

But  on  the  far  side  of  this  legisla- 
tion, we  are  talking  about  the  recovery 
of  American-flag  cruise  vessels,  which 
are  very  few  in  numbers,  but  they  re- 
flect additional  jobs.  It  would  obvious- 
ly be  an  encouragement  for  those  in 
the  shipping  business  who  would  like 
to  invest  their  dollars  but  find  little  in- 
centive to  do  so  because  of  the  lack  of 
opportunity  to  profit.  This  is  only  nat- 
ural in  a  free  enterprise  system,  clear- 
ly people  will  not  be  encouraged  to 
invest  their  dollars.  This  will  be  a  step 
forward.  And  we  need  many,  many 
such  steps  In  the  restoration  of  the 
maritime  industry.  But  as  a  member  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  which  must  address 
itself  to  the  decline  in  the  maritime  in- 
dustry, I  vigorously  urge  my  col- 
leagues to  vote  for  this  very  minimal, 
infinitesimal  step  toward  recovery. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from  II- 
llnolB  (Mrs.  Martin). 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  recognize  the  sponsors  mean 
well  by  this.  But  has  this  place  gone 
mad?  How  can  you  possibly  go  home 
to  your  districts  and  on  one  day  tell 
people  who  are  worrying  about  their 
gas  bills  the  next  day  that  you  are 
going  to  give  tax  breaks  for  cruises? 

Twenty-three  percent  of  my  people 
are  unemployed.  They  cannot  afford 
to  take  cruises.  It  will  be  the  wealthy 
doctors,  lawyers,  and  executives.  That 
is  who  will  get  the  tax  break. 

Now,  maybe  it  sounds  nice,  and  I 
know  you  meant  well.  But  It  seems  to 
me  that  you  do  talk  about  sending  sig- 
nals out  to  the  economy.  Now  you  may 


want  to  rebuild  your  fleet,  you  may 
want  to  help  the  maritime  unions— ev- 
erybody does— but  there  is  no  right- 
thinking  midwestemer  who  is  ever 
going  to  believe  that  a  cruise  is  pure 
business  and  should  be  deductible. 
They  are  absolutely  right. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman.  I  just 
wanted  to  make  the  point  in  response 
to  my  colleague  from  New  York,  who 
is  talking  about  perceptions,  that  the 
reason  I  worry  about  perceptions  is 
precisely  the  reason  that  was  alluded 
to  by  the  gentlewoman  from  Illinois  a 
moment  ago.  And  that  is  that  our 
system  of  income  taxes  relies  very 
heavily  on  voluntary  compliance. 
People  have  to  feel  that  the  system  is 
fair  or  they  do  not  play  fair  with  the 
system.  And  if  they  have  a  reason  to 
believe  that  other  people,  wealthy 
people,  well-off  people,  business 
people,  are  cheating  or  ripping  off  the 
system  on  their  income  taxes,  that  en- 
courages them  to  do  the  same  on  their 
own. 

I  think  we  do  that  at  the  peril  of  our 
system  of  income  taxation. 

Mr.  STARK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  remind  my 
colleagues  that  on  Monday  this  biU  re- 
ceived 219  yea  votes  to  164  nay  votes.  I 
urge  its  adoption.  It  is  fair.  It  costs  no 
money.  It  opens  no  new  tax  loopholes. 
In  the  sense  of  equity  and  fairness.  I 
think  it  is  important  that  we  pass  it. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

•  Mr.  AKAKA.  Mr.  Chairman,  I  rise 
to  voice  my  enthusiastic  support  for 
H.R.  3191.  a  mwasure  to  exempt  con- 
ventions held  on  U.S.  documented 
cruise  ships  from  certain  provisions  of 
the  Internal  Revenue  Code  of  1954. 

My  colleagues  are  fully  aware  of  the 
decline  of  U.S.  documented  cruise 
ships  and  the  recent  struggle  by  a  few 
shipping  companies  to  regain  some 
measure  of  our  once  proud  reputation 
on  the  high  seas.  H.R.  3191  Is  needed 
to  encourage  the  growth  of  our  strug- 
gling U.S.  passenger  ship  Industry.  It 
Is  a  small  step  of  encouragement.  A 
step  we  need  to  take.  The  bill  will 
make  U.S.  passenger  ships  more  com- 
petitive with  hotel  facilities  and  could 
lead  to  the  creation  of  new  jobs  in  the 
cruise  ship  Industry. 

It  was  only  through  an  oversight  In 
a  miscellaneous  tax  measure  establish- 
ing safe  harbor  tax  rules  for  conven- 
tions held  in  North  America  that  de- 
ductions for  conventions  on  cruise 
ships  were  not  Included  within  the 
law.  Thus.  H.R.  3191  is  consistent  with 
current  law.  The  objective  of  the  law 
Is  to  encourage  the  growth  of  the  mul- 
timlllion  dollar  convention  business  In 
the  United  States.  This  growth  Indus- 


try promises  to  employ  an  ever  in- 
creasing number  of  Americans.  It  is 
only  right  and  fair  that  the  passenger 
ship  industry  receive  the  same  tax  in- 
centive as  all  other  competitors  for 
the  lucrative  convention  business. 

I  have  been  very  pleased  that  two  of 
the  largest  U.S.  passenger  ships  have 
been  operating  among  the  Hawaiian 
Islands.  It  is  my  hope  that  legislation 
such  as  H.R.  3191  will  lead  other 
American  businesses  to  enter  into  the 
fledgling  cruise  ship  industry .• 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except  the  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Ways  and  Means 
now  printed  in  the  bill,  and  said  substi- 
tute shall  not  be  subject  to  amend- 
ment. 

The  text  of  the  bill  is  as  follows: 

H.R.  3191 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
paragraph  (2)  of  section  274(h)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  at- 
tendance at  conventions,  et  cetera)  is 
amended  to  read  as  follows: 

'•(2)  CoirvnrnoNS  on  cruise  ships.— 
"(A)  Foreign  cruise  ships.— In  the  case  of 
an  individual  who  attends  a  convention, 
seminar,  or  other  meeting  which  is  held  on 
any  cruise  ship  which  is  not  a  domestic 
cruise  ship,  no  deduction  shall  be  allowed 
under  section  162  or  212  for  expenses  alloca- 
ble to  such  meeting. 

"(B)  DoifESTic  cruise  ships.— a  Conven- 
tion, seminar,  or  similar  meeting  held  on  a 
cruise  of  a  domestic  cruise  ship  shall  be 
treated  as  held  in  the  North  American  area 
if  all  ports  of  call  of  such  cruise  are  inside 
the  North  American  area." 

(b)  Paragraph  (3)  of  section  274(h)  of  such 
Code  is  amended  by  redesignating  subpara- 
graph (B)  as  subparagraph  (C)  and  by  in- 
serting after  subparagraph  (A)  the  follow- 
ing new  subparagraph: 

'(B)  E>oifKSTic  CRUISE  SHIP.— The  term 
domestic  cruise  ship'  means  any  cruUe  ship 
documented  under  the  laws  of  the  United 
States. " 

(C)  The  amendments  made  by  this  Act 
shall  apply  to  conventions,  seminars,  and 
meetings  beginning  after  December  31. 
1981. 

COMMITTEE  AMENDMKHT  lit  TRX  NATURE  OP  A 
SUBSTITUTE 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment  In 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 
That  (a)  paragraph  (2)  of  section  274(h)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  attendance  at  conventions,  etc. )  Is  amend- 
ed to  read  as  follows: 

"(2)  Conventions  on  cruise  ships —In  the 
case  of  any  individual  who  attends  a  conven- 
tion, seminar,  or  other  meeting  which  is 
held  on  any  cruise  ship,  no  deduction  shall 
be  allowed  under  section  162  or  212  for  ex- 
penses allocable  to  such  meeting  unless— 

"(A)  the  cruise  ship  Is  a  vessel  documented 
under  the  laws  of  the  United  States. 

"(B)  all  ports  of  call  of  the  cruise  are 
Inside  the  North  American  area,  and 
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"(C)  the  taxpayer  esUbllshes  (by  written 
statements  signed  by  the  taxpayer  and  by 
an  officer  of  the  sponsoring  organization  or 
group,  and  by  such  other  methods  as  may 
be  prescribed  by  regulations)  that  the  meet- 
ing is  directly  related  to  the  active  conduct 
of  his  trade  or  business  or  to  an  activity  de- 
scribed in  section  212. 

Paragraph  ( 1 )  shall  not  apply  to  any  meet- 
ing with  respect  to  which  the  requirements 
of  the  preceding  sentence  are  met." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  conventions,  seminars,  and 
meetings  beginning  after  December  31. 
1982. 

Mr.  STARK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
in  the  nature  of  a  sut»stitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  STARK.  Mr.  Chairman,  this  Is 
purely  a  technical  amendment. 

I  have  no  requests  for  time  on  it,  and 
I  urge  the  adoption  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
BENNm)  having  assumed  the  chair, 
Mr.  White,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  3191),  to  amend  the  In- 
ternal Revenue  Code  of  1954  to 
exempt  conventions,  et  cetera,  held  on 
cruise  ships  documented  under  the 
laws  of  the  United  States  from  certain 
rules  relating  to  foreign  conventions, 
pursuant  to  House  Resolution  630.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  aind  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  227.  nays 
172,  answered  "present"  I,  not  voting 
33.  as  follows: 
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revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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Mrs.  COLLINS  of  Illinois.  Messrs. 
RALPH  M.  HALL.  MARRIOTT.  POR- 
SYTHE. and  ANDREWS  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  SIMON.  BRINKLEY.  OINN. 
DANIEL  B.  CRANE,  and  WILLIAMS 
of  Ohio  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  Sl'ARK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


PADDY  CREEK  WILDERNESS 
ACT  OP  1981 

Mr.  SEIBERLING.  Mr.  Speaker, 
pursuant  to  House  Resolution  631.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill  (S.  1965)  to 
designate  certain  landls  in  the  Mark 
Twain  National  Forest  in  Missouri, 
which  comprise  approximately  6.888 
acres,  and  which  are  generally  depict- 
ed on  a  map  entitled  "Paddy  Creek 
Wilderness  Area."  as  a  component  of 
the  National  Wilderness  Preservation 
System. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 

LING). 

The  motion  was  agreed  to. 

IN  THZ  coMMirm  or  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
Senate  bill,  S.  1965.  with  Mrs.  Kennel- 
LY  in  the  chair. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Ohio  (Mr.  Seiberling)  wUl  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Alaska  (Mr.  Young)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERUNG.  Madam  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  rise  in  strong  support  of  S.  1965. 
which  would  designate  a  6,888-acre 
wilderness  in  the  Mark  Twain  Nation- 
al Forest  in  Missouri.  The  Paddy 
Creek  area  was  designated  by  Con- 
gress as  a  wilderness  study  au-ea  in 
1976  with  instructions  that  the  area  be 
evaluated  to  determine  whether  it 
should  be  recommended  for  addition 
to  the  National  Wilderness  Preserva- 
tion System. 

Madam  Chairman,  the  Forest  Serv- 
ice has  completed  the  study  and  rec- 
ommended the  area  for  wilderness  and 
on  September  13.  President  neagan 
sent  a  message  to  Congress  confirming 
the  administration's  endorsement  of 
the  wilderness  proposal. 

The  Subcommittee  on  Public  Lands 
and  National  Parks  had  previously 
held  a  hearing  concerning  the  area  on 
May  24  of  this  year  and  found  near 
unanimous  support  for  wilderness  des- 
ignation. 


Madam  Chairman.  I  note  that  in 
President  Reagan's  message  to  Con- 
gress supporting  this  wilderness  desig- 
nation, it  was  indicated  that  during 
the  wilderness  study  review  process, 
the  in-State  public  input,  that  is,  let- 
ters from  Missourians.  ran  1.954  to  204 
against  the  wilderness  designation  for 
Paddy  Creek.  In  addition,  every  major 
newspaper  in  the  State  has  run  edito- 
rials in  favor  of  wilderness  and  a  ma- 
jority of  the  State's  delegation  has 
supported  this  proposal. 

It  has  been  asserted  that  the  local 
people  in  the  area  do  not  support  wil- 
derness designation  for  Paddy  Creek. 
Undoubtedly  some  do  not.  as  is  usually 
the  case.  However,  many  do.  For  ex- 
ample. I  have  received  a  petition 
signed  by  44  residents  of  the  small  vil- 
lage of  Roby,  which  is  within  1  mile  of 
the  proposed  wilderness,  in  which  they 
eloquently  express  their  support.  The 
petition  reads  as  follows: 

We.  the  following  people  of  the  Roby 
community  would  like  to  see  our  area 
Itnown  aa  Paddy  Creek  protected  under  the 
Wilderness  Bill  for  future  generations. 
Some  of  us  work  in  the  timber  industry  and 
believe  that  surely  we  can  afford  to  set  back 
this  6.888-acre  area.  We  are  tired  of  seeing 
acre  after  acre  clear  cut.  We  have  often 
thought  how  nice  it  would  be  to  have  Paddy 
Creek  with  all  its  unique  caves,  springs,  and 
rock  formations  set  aside  for  our  enjoyment 
and  future  generations  to  come. 

I  would  also  note  that  the  proposed 
wilderness  comprises  less  than  one- 
half  of  1  percent  of  the  national  forest 
land  in  Missouri  and,  of  course,  an  in- 
finitesimal amount  of  the  total  land  in 
the  State. 
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So,  I  believe  that  while  there  was  a 
certain  amount  of  concern  when  we 
took  this  up  before,  we  now  are  under 
a  rule  under  which  the  gentleman  cur- 
rently representing  this  area,  Mr. 
Bailey  of  Missouri,  is  entitled  to  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. He  and  I  have  worked  out  an 
agreement  to  support  that  amendment 
with  two  technical  corrections  in  it,  so 
I  really  do  not  think  there  is  any 
longer  any  issue  that  is  likely  to  delay 
our  disposal  of  this  matter. 

I  would  note  that  the  net  effect  of 
this  amendment  will  be  to  apply  the 
so-called  soft  release  language  formu- 
la, which  has  already  become  law  in 
several  States,  to  national  forest  lands 
in  Missouri  not  already  designated  wil- 
derness or  designated  wilderness  by 
this  act  or  remaining  in  further  plan- 
ning upon  enactment  of  this  act.  I 
should  note  that  this  means  that  the 
so-called  Irish  Wilderness  area,  which 
was  identified  for  further  planning  in 
RARE  II,  and  remains  in  that  catego- 
ry, will  continue  to  be  studied  for  wil- 
derness, and  that  the  status  quo  in 
that  area  will  not  change  as  a  result  of 
the  adoption  of  this  amendment  and 
release  language. 

Therefore.  I  do  not  plan  to  occupy 
any    more    time    In    general    debate 


unless  other  Members  wish  to  discuss 
it  further. 

Madam  Chairman,  at  this  point  I  re- 
serve the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Idaho  (Mr.  Craig). 

Mr.  CRAIG.  Madam  Chairman.  I  of- 
tentimes do  not  choose  to  debate  wil- 
derness Issues  outside  of  my  State  of 
Idaho.  I  choose  not  to  because  I  find 
that  usually  those  Important  issues 
and  decisions  on  a  particular  wilder- 
ness have  already  been  made  by  the 
members  of  the  delegation  from  the 
State  in  which  the  proposed  wilder- 
ness area  resides.  I  have  to  take  excep- 
tion, at  least  in  explanation,  to  this 
wilderness  area,  or  this  wilderness  area 
proposal,  and  I  do  It  because  I  think  it 
is  important  that  we  understand  the 
kinds  of  processes  that  we  are  now 
going  through  in  an  effort  to  declare 
additional  wilderness  to  the  wilderness 
systems  of  our  country. 

The  1964  law  that  declared  that  this 
Congress  would  designate  certain 
lands  within  the  public  domain  to  be 
called  and  used  and  so  managed  as  wil- 
derness was  rather  clear  and  very  spe- 
cific in  its  intent.  Beyond  that.  It 
stated  a  very  Important  philosophy. 
Now.  not  often  does  law  that  this  body 
deals  in  deals  with  a  philosophy,  but 
in  the  area  of  the  1964  wilderness  law 
there  is  a  body  of  that  law  that  speaks 
very  clearly  of  the  philosophy  of  wil- 
derness and  the  intent  of  wilderness 
itself.  It  talks  about  a  type  of  public 
domain  which  is  rare  and  unique  in  Its 
character,  which  in  large  part  has  not 
been  trampled  by  man,  and  which  by 
the  designation  of  wilderness  will  only 
allow  man  to  enter  as  a  visitor,  to  stay 
and  enjoy  the  qualities  of  that  unique- 
ness, and  then  to  leave,  unmarklng 
that  wUdemess  by  his  hand. 

That  was  the  intent  of  the  original 
law.  That  was  the  purpose  of  the  origi- 
nal wilderness  areas  that  we  have  seen 
spring  up  in  our  country.  I  have  nearly 
4  millon  acress  in  my  State,  and  I  can 
tell  the  Members  that  it  is  unique 
land:  it  is  untouched  by  man:  It  is 
high,  pristine  mountain  terrain  that  in 
every  description  of  wilderness  fits  the 
description. 

Something  has  happened.  Some- 
thing is  different.  Something  is  now 
occurring  in  this  body  that  was  not 
true  5  or  6  years  ago.  Through  the 
RARE-II  process,  we  are  now  seeing 
wilderness,  or  the  effort  to  include  ad- 
ditional wilderness  acres,  as  different 
from  and  uniquely  different  from  the 
law  that  was  originally  passed  to 
create  our  wilderness  system. 

Today,  Paddy  Creek  is  a  good  exam- 
ple of  how  we  have  changed  and  how 
our  attitudes  have  changed  and  the 
kinds  of  lands  we  are  now  processing 
for  inclusion  in  our  wilderness  system. 
If  this  6.000-acre  parcel  were  involved 
in  the  RARE-II  process  in  my  State,  it 
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would  be  kicked  out  entirely.  It  in- 
volves 28  miles  of  manmade  road.  It 
has  been  logged.  It  has  been  grazed.  It 
has  major  inholdlngs  Inside  of  it  that 
are— and  the  term  is  "cherry 
stemmed." 

In  other  words;  we  are  drawing 
unique  lines  around  these  inholdlngs 
to  allow  access.  That  was  not  the 
intent  of  the  original  wilderness  law, 
but  that  has  become  the  thrust  of  this 
Congress. 

My  colleague  from  Missouri  spoke 
earlier  about  the  kind  of  activity  that 
has  gone  on  at  Paddy  Creek  for  the 
last  100-plus  years,  and  I  can  tell  the 
Members  that  under  any  stretch  of 
the  imagination  this  is  not  a  piece  of 
wilderness.  This  is  a  piece  of  land  that 
has  been  managed  by  the  U.S.  Forest 
Service  since  the  creation  of  the 
Forest  Service,  and  some  land  acquired 
under  a  multiple-use  mode;  and  only 
In  the  last  few  years  has  it  been  picked 
as  a  protected  area  except  for  access 
by  those  who  have  a  right  to  have 
access. 

And  yet  today,  in  our  drive  to  keep 
the  environmentalists  off  our  political 
backs,  we  are  willing  to  give  them  any- 
thing they  want,  at  least  within 
reason.  A  good  many  of  us,  I  find,  are 
now  voting,  not  because  we  know 
about  the  issues,  not  because  we  know 
about  the  area  itself  or  the  character- 
istics of  the  area  or  the  kind  of  impact 
that  a  particular  Inclusion  of  public 
domain  might  have  on  the  local  con- 
stituents of  an  area  or  the  local  econo- 
my of  an  area.  We  can  sit  in  our  con- 
gressional districts  20C  miles  away  and 
say.  "That's  an  easy  vote  that  we  can 
give  the  environmental  community  be- 
cause is  isn't  in  our  backyard.'" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman.  I  yield  3  additional  minutes 
to  the  gentleman  'rom  Idaho. 

Mr.  CRAIG.  Madsmi  Chairman,  that 
is  wrong.  If  this  land  is  unique,  if  this 
land  In  itself  has  characteristics  that 
the  public  deserves  to  have  protected 
for  generations  to  come,  then  it  ought 
be  wilderness.  But,  if  it  is  land  that 
fits  under  the  multiple-use  mode,  that 
can  be  logged,  that  has  been  logged, 
that  has  been  grazed,  that  has  major 
inholdlngs  in  it  and  private  property 
In  it,  then  we  really  ought  to  be  con- 
sidering this  as  rejected  from  the 
RARE-II  process  and  returned  back  to 
the  multiple-use  mode  of  management 
that  it  has  been  managed  under  for  a 
good  many  years. 

What  we  have  done  and  what  we 
continue  to  do  and  what  we  nearly  did 
to  Oregon  and  the  Oregon  wilderness 
is  to  say.  "Oh.  well,  it  is  an  easy  vote 
to  give,  and  so  we  will  give  it  and  not 
take  the  kind  of  time  to  consider  the 
impact  of  this  kind  of  legislation." 

Yes,  there  were  a  good  many  people 
supportive  of  this.  I  read  the  text  of 
the  Paddy  Creek  testimony  last  night. 


and  I  can  tell  the  Memt)ers  where  all 
those  people  came  from.  They  came 
from  St.  Louis  and  Columbia  and 
places  400  and  500  miles  away  from 
the  proposed  Paddy  Creek  Wilderness, 
and  not  the  local  constituency,  and 
not  the  local  economic  base  that  these 
people  will  have  to  live  and/or  die 
with  in  the  future. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman.  I  wish  to  compliment  the 
gentleman  on  his  statement,  a  state- 
ment that  I  have  made  on  this  floor.  I 
think  it  is  time  that  we  start  listening 
to  the  intent  of  the  act  of  1964  and 
the  intent  of  Congress.  The  gentleman 
is  absolutely  right.  We  are  becoming 
responders  to  those  who  say.  "If  you 
don't  vote  this  way,  you  are  going  to 
get  on  the  dirty  dozen  list." 

They  wear  the  white  hat  when  they 
say  that.  Anybody  else  who  challenges 
you  or  threatens  you  that  way  gets 
taken  to  court. 

So.  I  am  suggesting  to  the  gentle- 
man that  he  is  absolutely  right.  We 
should  look  at  these  areas  individual- 
ly, and  ask  if  they  fit  the  criteria.  Are 
there  higher  use  values?  Have  they 
been  used  before?  That  is  the  type  of 
thing  that  I  think  the  gentleman  is 
bringing  forth  today. 

I  think  the  gentleman  for  his  state- 
ment. 

Mr.  CRAIG.  I  thank  the  gentleman 
from  Alaska  for  that  statement.  I  am 
pleased  that  this  legislation  could 
become  a  vehicle  for  major  change  in 
the  State  of  Missouri,  and  I  congratu- 
late the  chairman  of  the  Subconunit- 
tee  of  Interior  for  allowing  the  com- 
promise to  he  struck,  and  compliment 
my  colleague  from  Missouri  who  has 
brought  this  compromise. 
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Madam  Chairman,  I  say  in  closing  to 
the  members  of  this  committee  that  I 
think  it  is  time  we  make  a  reexamina- 
tion of  the  1964  act  and  make  sure 
that  we  do  not,  just  for  the  sake  of 
doing  something.  Include  on  an  ongo- 
ing basis  thousands  of  acres  of  wilder- 
ness unless  they  meet  the  criteria,  be- 
cause we  now  have  millions  of  acres  of 
wilderness  to  offer  the  citizens  of  the 
country  for  their  present  and  they  and 
their  childrens  future. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  yield  back  the  remainder 
of  my  time. 

Mr.  SEIBERUNG.  Madam  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  Is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except  one  amendment  in  the 
nature  of  a  substitute  printed  In  the 
Congressional  Record  of  [)ecemt)er 


15,  1982,  by.  and  If  offered  by.  Repre- 
sentative Bailey  of  Missouri,  and  said 
amendment  shall  not  be  subject  to 
amendment. 

The  text  of  the  Senate  bill.  S.  1965, 
is  as  follows: 

S.  1965 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  known  as  the  Paddy  Creek  Wil- 
derness Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  SUt.  890)  and  the 
Act  of  January  3.  1975  (88  Stat.  2096).  the 
following  area  as  generally  depicted  on  a 
map  appropriately  referenced,  dated  Decem- 
ber 1981.  is  hereby  designated  as  wilderness 
and.  therefore,  as  a  component  of  the  Na- 
tional Wilderness  Preservation  System:  cer- 
tain lands  In  the  Mark  Twain  National 
Forest.  Missouri,  which  comprise  about  six 
thousand  eight  hundred  and  eighty-eight 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Paddy  Creek  Wilderness  Area  ",  dated 
December  1981,  and  shall  be  known  as  the 
Paddy  Creek  Wilderness  Area. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  legal  description  of 
the  Paddy  Creek  Wilderness  Area  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Conunitlee  of  the  House  of  Repre- 
sentatives, and  such  description  shall  have 
the  same  force  and  effect  as  if  included  In 
this  Act:  Provided,  hoicever,  That  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  and  map  may  be  made. 

Sec.  4.  The  area  designated  as  wilderness 
by  this  Act  shall  l>e  administered  in  accord- 
ance with  the  applicable  provisions  of  the 
Wilderness  Act  (78  SUt.  890)  and  the  Act  of 
January  3.  1975  (88  Stat.  2096).  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  such  Acts  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

AMEirDMENT  IN  THE  HATTTRE  OF  A  SUBSTXTUTE. 
AS  MODiriED.  OFTERED  BY  MR.  BAILEY  OF  MIS- 
SOURI 

Mr.  BAILEY  of  Missouri.  Madam 
Chairman,  I  have  an  amendment  at 
the  desk,  and  I  ask  unanimous  consent 
for  its  immediate  consideration. 

Madam  Chairman,  it  is  agreed  to  by 
the  sulxjommittee  chairman,  it  is 
agreed  to  by  the  gentleman  from 
Alaska  (Mr.  Yoitng)  and  I  agree  with 
it.  It  Is  release  language  for  other 
areas  in  Missouri,  and  I  ask  unanimous 
consent  for  Immediate  consideration 
of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  SEIBERUNG.  Reserving  the 
right  to  object.  Madam  Chairman,  let 
me  ask  the  gentleman  from  Missouri 
(Mr.  Bailey).  Is  this  the  same  draft 
that  he  and  I  discussed  with  the  two 
corrections  on  it? 

Mr.  BAILEY  of  Missouri.  Madam 
Chairman,  if  the  gentleman  will  yield, 
on  page  2  we  add  the  words,  "map  and 
legal "  before  the  word,  "description." 
and  then  on  page  3  we  add  the  words 
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"or    remaining    In    further    planning 
upon  enactment  of  this  act.  " 

Mr.  SEIBERUNG.  "Remaining  in 
further  planning,"  is  that  correct? 

Mr.  BAILEY  of  Missouri.  "Or  re- 
maining in  further  planning  upon  en- 
actment of  this  act." 

Mr.  SEIBERLING.  Madam  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. I  have  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  VOLKMER.  Madam  Chairman, 
may  I  ask  the  gentleman,  is  he  just 
asking  unanimous  consent  at  this  time 
to  take  the  amendment  up? 

Mr.  BAILEY  of  Missouri.  Madam 
Cahirman,  if  the  gentlemen  will  yield, 
the  answer  is  "Yes." 

Mr.  VOLKMER.  Madam  Chairman, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute, 
as  modified,  offered  by  Mr.  Bailey  of  Mis- 
souri: Strike  all  after  the  enacting  clause 
and  insert  the  following: 
That  this  Act  may  t)e  known  as  the  Paddy 
Creek  Wilderness  Act  of  1981. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  Stat.  890)  and  the 
Act  of  January  3.  1975  (88  Stat.  2096).  the 
following  area  as  generally  depicted  on  a 
map  appropriately  referenced,  dated  Decem- 
ber 1981.  is  hereby  designated  as  wilderness 
and.  therefore,  as  a  component  of  the  Na- 
tional Wilderness  Preservation  System;  cer- 
tain lands  in  the  Mark  Twain  National 
Forest,  Missouri,  which  comprise  about  six 
thousand  eight  hundred  and  eighty-eight 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Paddy  Creek  Wilderness  Area ",  dated 
December  1981.  and  shall  be  known  as  the 
Paddy  Creek  Wilderness  Area. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  legal  description  of 
the  Paddy  Creek  Wilderness  Area  with  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  and  such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act: 
Provided,  however.  That  correction  of  cleri- 
cal and  typographical  errors  in  such  legal 
description  and  map  may  be  made. 

Sec  4.  The  area  designated  as  wilderness 
by  this  Act  shall  be  administered  in  accord- 
ance with  the  applicable  provisions  of  the 
Wilderness  Act  (78  SUt.  890)  and  the  Act  of 
January  3.  1975  (88  SUt.  2096).  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  such  Acts  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 
Sec  5.  (a)  The  Congress  finds  that— 
(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

<2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Missouri  and 


of    the   environmental    impacts    associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Final  Environmental  Statement  (dated  Jan- 
uary 1979)  with  respect  to  National  Forest 
System  lands  In  SUtes  other  than  Missouri 
such  sUtement  shall  not  tie  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lan<]s  in  the  SUte  of  Missouri: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  SUte  of  Missouri  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaulation  (RARE  II).  except  those 
lands  remaining  in  further  planning  upon 
enactment  of  this  Act.  or  designated  as  wil- 
derness by  this  Act  or  previous  Acts  of  Con- 
gress that  review  and  evaluation  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewal  Re- 
sources Planning  Act  of  1974  as  amended  by 
the  National  Forest  Management  Act  of 
1976  (Public  Law  94-588)  to  be  an  adequate 
consideration  of  the  sulUbility  of  such 
lands  for  inclusion  in  the  National  Wilder- 
ness Preser\'ation  System  and  the  Depart- 
ment of  Agriculture  shall  not  be  required  to 
review  the  wilderness  option  prior  to  the  re- 
vision of  the  initial  plans  and  in  no  case 
prior  to  the  date  esUblished  by  law  for  com- 
pletion of  the  initial  planning  cycle; 

(3)  areas  in  the  SUte  of  Missouri  reviewed 
in  such  final  environmental  sUtement  aind 
not  designated  as  wilderness  by  this  Act  or 
previous  Acts  of  Congress  or  remaining  in 
further  planning  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  as  amended  by  the  National  Forest 
Management  Act  of  1976;  and 

(4)  imless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  sUtewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  SUte  of  Missouri 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

Mr.  VOLKMER  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  in  the  Recoro. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  amendment  In  the  nature  of  a  sub- 
situte. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Missouri 
(Mr.  Bailey)  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Bailey). 

Mr.  BAILEY  of  Missouri.  Madam 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 


Madam  Chairman,  I  think  the  lan- 
guage of  the  amendment  speaks  for 
itself.  What  we  have  done  is  accepted 
Paddy  Creek  and  given  release  lan- 
guage on  aU  other  lands  for  future 
planning  for  wilderness  in  Missouri. 

Mr.  VOLKMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  I  yield  to 
the  gentleman  from  Missouri. 

Blr.  VOLKMER.  Madam  Chairman, 
I  would  like  to  make  this  inquiry. 

According  to  the  information  I  have 
here,  there  has  been  a  lot  said  about 
the  number  of  roads  that  are  within 
this  area,  and  in  fact  It  has  been  de- 
scribed as  a  3-by-3-mile  area,  which  is 
not  quite  correct.  It  is  a  little  longer 
across  the  bottom  than  it  is  at  the  top, 
and  it  comes  down  almost  in  a  triangu- 
lar shape  rather  than  a  square  shape. 

Is  the  gentleman  trying  to  tell  the 
Members  of  the  House  that  these 
roads  within  the  Paddy  Creek  area  are 
paved  roads? 

Mr.  BAILEY  of  Missouri.  No. 

Mr.  VOLKMER.  The  gentleman  is 
not  telling  us  that;  is  he? 

D  1650 

Mr.  BAILEY  of  Missouri.  I  am  talk- 
ing about  graded,  maintained  roads 
that  are  passable.  Two  cars  can  pass 
on  the  gravel  maintained  road. 

Mr.  VOLKMER.  According  to  the  in- 
formation we  have  on  the  study  report 
from  the  Forest  Service  and  the  De- 
partment of  Agriculture  it  shows 
about  a  total  of  5  miles  of  dirt  road 
and  any  other  was  the  old  logging 
roads  that  were  years  ago,  that  are 
maybe  passable  if  you  take  a  4-wheeler 
in  there  if  you  did  not  run  into  a 
fallen  tree  or  something  like  that. 

But  the  maps  and  everj^hing  that 
they  have  do  not  show  this  type  of  at- 
mosphere where  people  are  running  in 
and  out  of  there  all  the  time. 

Mr.  BAILEY  of  Missouri.  I  think  I 
debated  the  merits  of  the  bill  fairly 
adequately  this  morning  If  the  gentle- 
man would  like  to  do  that  over  again  I 
would  be  happy  to  engage  in  it.  But  it 
seems  to  me  that  it  would  be  in  the 
best  interests  of  the  gentleman's  posi- 
tion not  to  follow  that  line  of  ques- 
tioning. 

Mr.  VOLKMER.  I  do  not  dispute  the 
fact  of  that. 

But  it  is  true,  is  it  not.  that  it  is  not 
a  3-square  mile  area? 

Mr.  BAILEY  of  Missouri.  No.  It  is 
about  3Vi  miles  by  2>^  miles.  It  is 
shorter  than  3  miles  on  the  north- 
south  and  a  little  longer  than  3  miles 
on  the  east-west. 

Mr.  VOLKMER.  Yes. 

Mr.  BAILEY  of  Missouri.  Two  and  a 
half  by  three  and  a  half,  if  that  suits 
you  better,  sir. 

Mr.  VOLKMER.  That  is  a  lot  better, 
a  little  more  accurate. 

Mr.  YOUNG  of  Alaska.  Madam 
Chairman,  wUl  the  gentleman  yield? 
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Mr.  BAILEY  of  Missouri.  I  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  would  like 
to  compliment  the  gentleman  from 
the  district  and.  as  I  mentioned  t>efore. 
the  chairman  of  the  sutxrommlttee.  for 
reaching  this  agreement.  It  dees  not 
make  this  bill  palatable  to  me  yet  be- 
cause I  think  it  was  unnecessary  to 
have  the  legislation  before  us  at  this 
late  hour  but  it  shows  when  we  work 
together  we  have  more  time  to  play  to- 
gether. I  say  that  with  tongue  in 
cheek  because  this  is  the  day  where 
the  committee  has  a  gathering  to  cele- 
brate the  past  2  years  and  say  goodbye 
to  those  good  friends  we  have  worked 
with  and  will  no  longer  be  with  us  and 
to  say  hello  to  some  new  ones. 

Working  together  with  the  good 
Member  from  Missouri  and  the  gentle- 
man from  Ohio  in  this  compromise  I 
think  shows  often  that  we  get  out  and 
listen  to  the  whispers  in  the  wind  and 
are  misled  by  those  that  really  do  not 
know  the  truth  of  a  situation. 

So  I  would  suggest  that  again  this 
gentleman  probably  is  speaking  for 
the  last  time  on  the  floor  on  this  issue 
and  he  should  be  complimented  by 
going  out  with  great  dignity  and  with 
the  idea  that  he  hopefully  wiU  be  back 
to  this  body  someday  as  a  leader  from 
Missouri  either  in  one  way  or  another, 
but  a  man  who  speaks  his  mind  and 
defends  the  rights  of  his  people.  I 
want  to  compliment  the  gentleman. 

Mr.  BAILEY  of  Missouri.  I  thank 
the  gentleman. 

Mr.  SEIBERLING.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  just  want  to 
conplement  the  gentleman  from  Mis- 
souri for  working  with  us  to  reach  a 
reasonable  compromise.  I  think  this 
was  a  very  good  way  to  resolve  this 
issue. 

I  regret  that  we  had  the  conflict 
that  we  had  but  I  think  this  result 
speaks  well  for  the  gentleman.  I  think 
it  speaks  well  for  the  Members  on 
both  sides  of  the  aisle  and  I  see  no 
need  to  further  debate  the  matter 
since  it  has  been  discussed  at  great 
length  already. 

I  would  urge  the  approval  of  the 
amendment  and  the  approval  of  the 
bill  as  so  amended. 

Mr.  EMERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BAILEY  of  Missouri.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  EMERSON.  I  would  just  like  to 
take  this  opportunity  to  compliment 
the  gentleman  from  Missouri  on  the 
fine  efforts  that  he  has  made  here  and 
to  advise  the  House  that  the  gentle- 
man from  Missouri  now.  with  the  pass- 
ing of  this  Congress,  becomes  my  con- 
stituent. I  can  assure  yo»;  that  we  will 
have  his  input  in  matters  of  this  sort 
for  a  long  time  into  the  future. 


It  has  been  a  pleasure  for  me  to 
serve  this  past  2  years  with  the  gentle- 
man from  Missouri,  Mr.  BAiunr.  We 
are  going  to  miss  him  here  but  we  look 
forward  to  working  with  you  in  future 
endeavors,  Wendell. 

Mr.  BAILEY  of  Missouri.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

The  amendment  in  the  nature  of  a 
substitute,  as  modified,  was  agreed  to. 
The  CHAIRMAN.   Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
BEimrrT)  having  assumed  the  chair, 
Mrs.  Kennelly.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  Senate  bill  (S.  1965)  to  des- 
ignate certain  lands  in  the  Mark 
Twain  National  Forest  in  Missouri, 
which  comprise  approximately  6,888 
acres,  and  which  are  generally  depict- 
ed on  a  map  entitled  "Paddy  Creek 
Wilderness  Area,"  as  a  component  of 
the  National  Wilderness  Preservation 
System,  she  reported  the  biU  back  to 
the  Rous'*  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  and  was  read  the  third 
time. 

The   SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  armounced  that 

the  ayes  appeared  to  have  it. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  367.  nays 
23,  not  voting  43,  as  follows: 
[Roll  No.  468] 
YEAS-367 


Addabbo 
AlULkft 

AlbosU 

Andenon 

Andrews 

Annunzlo 

Anthony 

Applegtite 

Archer 

Aspln 

Atkinson 

AuColn 

Badh&m 

B&fall2 


BaUey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Bellenson 

Benedict 

Bennett 

Bereuter 

Bethune 

BevlU 

Bla«tl 

Blnsham 

Bliley 


Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brootnfleld 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 


BroyhUl 

Burgener 

Burton.  Jotm 

Burton.  PhUllp 

Butler 

Byron 

Campbell 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Cnay 

CUn«er 

CoaU 

Coelho 

Coleman 

CoUlns(IL) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courter 

Coyne.  James 

Coyne.  William 

Crockett 

D'Amours 

Oanlel.  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Davts 

de  la  Garza 

Delliuns 

DeNardls 

Derwlnskl 

Dickinson 

Dicks 

Dincell 

Dl)ton 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

EUlgar 

Edwards   AL) 

E:dwards(CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (GA) 

Evans (LA) 

Evans  (IN) 

Pary 

Pazio 

Penwick 

Perraro 

Fiedler 

Fields 

Flndley 

Fish 

FIthlan 

Pllppo 

Plorlo 

PogUetU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Powler 

Prank 

Prenzel 

Frost 

Puqua 

Oaydoe 

Gejdenson 

Gephardt 

Olbbons 

Oilman 

Gingrich 

Oinn 

Glickman 

Goldwater 

Gonzalez 

OoodUng 


Gore 

Gradison 

Green 

Gregg 

Guarlnl 

Gunderaon 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammenchmldt 

HaiKC 

Harkln 

Hartnetl 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hertel 

Hightower 

HUer 

Hillls 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

Kennelly 

KUdee 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

I^tU 

Leach 

Leath 

Leiand 

Lent 

Levttas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Mauui 

Mattox 

MavTOUles 

Masoli 

McClory 

McCloskey 

McCollum 

MeCurdy 

McDade 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

MlUer(OH) 

MlneU 

Minlsh 

MitcheU  (MD) 

MitcheU  (NY) 

Moakley 

Moffett 


Mollnari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napi?r 

Natcher 

Neal 

NeUlgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Oxiey 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuIUen 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

RItter 

Roberts  (KS) 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Roybal 

Rudd 

Ruaso 

Sabo 

San  tin! 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

SUJander 

Simon 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 
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Taylor 

Weaver 

Wolpe 

Thomas 

Weber  (MN) 

Wortley 

Ttaxler 

Weber  (OH) 

Wright 

Trible 

Weiss 

Wyden 

DdaU 

White 

Wylle 

Vander  Jagt 

Whitehurst 

Yates 

Vento 

Whitley 

Yatron 

Volkmer 

Whitlaker 

Young (PL) 

Walgren 

Whltten 

Young  (MO) 

Walker 

Williams  (MT) 

Zablocki 

Wampler 

Wlnn 

Zeferetti 

Washington 

Wirth 

Watkins 

WoU 
NAYS-23 

Ashbrook 

Grisham 

Shelby 

Collins  (TX) 

Hansen  (ID) 

Shumway 

Craig 

Hendon 

Skeen 

Crane.  Daniel 

Jeffries 

Smith  (OR) 

Crane.  Philip 

Kindness 

Staton 

Dannemeyer 

McDonald 

Stump 

Dreier 

Paul 

Young  (AK) 

Gramm 

Roberts  (SD) 

NOT  VOTING-43 

Alexander 

Garcia 

Marks 

Beard 

Gray 

McKinney 

Blanchard 

Hagedom 

MoUohan 

Boggs 

Hansen  (UT) 

Rousselot 

BoUing 

Heftel 

Savage 

Carman 

HoUand 

Schulze 

Chlsholm 

Hollenbeck 

Shuster 

Deckard 

Holt 

Smith  (PA) 

Derrick 

Hubbard 

Stanton 

Dougherty 

Ireland 

Tauke 

Ounn 

Jones  (NO 

Waxman 

Oymally 

Kemp 

Williams  (OH) 

Evans  (DE) 

LeBoutillier 

Wilson 

Fascell 

Lee 

Porsythe 

Lehman 

D  1720 

Mr.  SKEEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
7019.  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS. 
1983 

Mr.  SABO.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7019)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1983.  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
December  13.  1982.) 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  (Mr.  Sabo) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  will  be  recongized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Sabo). 

GQTERAL  LEAVE 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  amendments  in 
disagreement  on  the  bill,  H.R.  7019, 
and  that  I  may  include  tabular  and 
statistical  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  SABO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  on  the 
fiscal  year  1983  transportation  appro- 
priations bill  had  two  basic  objectives: 
First,  to  provide  the  resources  neces- 
sary to  meet  our  Nation's  transporta- 
tion program  objectives  for  the  cur- 
rent year,  and  second,  to  produce  a 
conference  agreement  which  will 
become  a  public  law. 

We  believe  we  have  achieved  both  of 
these  objectives.  The  conference 
agreement  would  provide 

$10,646,348,919  in  new  budget  author- 
ity. While  this  is  $553  million  less  than 
the  bill  which  originally  passed  the 
House  in  September,  I  must  point  out 
that  the  original  House-passed  bill  in- 
cluded $865  million  for  two  programs- 
interstate  transfer  grants  for  highway 
and  transit— which  were  funded  in  the 
continuing  resolution.  Public  Law  97- 
276.  The  appropriations  for  these  pro- 
grams, therefore,  are  not  included  in 
the  conference  agreement  which  the 
House  is  considering  today. 

Excluding  these  programs,  the  con- 
ference agreement  is  $311,949,000 
more  than  the  original  House-passed 
bill.  Virtually  all  of  this  increase  is  re- 
lated to  budget  requests  which  were 
submitted  after  the  House  had  passed 
the  bin. 

Mr.  Speaker,  this  legislation  is  the 
product  of  many  hours  of  hard  work. 
The  late  Adam  Benjamin  devoted 
many  hours  to  the  hearings  on  this 
bill  and  he  guided  it  through  the  sub- 
committee and  full  committee  mark- 
ups. Subcommittee  Chairman  Bill 
Lehman  has  been  superb  in  managing 
the  bill  on  the  House  floor  and  in  con- 
ference with  the  Senate.  I  also  want  to 
recognize  the  excellent  work  of  the 
chairman  of  the  Senate  subcommittee, 
our  former  colleague,  Mark  Andrews 
from  North  Dakota  and  I  want  to 
thank  the  gentleman  from  Pennsylva- 
nia (Mr.  CouGHLiN)  for  his  cooperation 
and  support  throughout  the  year. 


HIGHUGHTS  OF  THE  CONTERERCE  REPORT 

For  the  Coast  Guard,  the  conferees 
have  provided  a  total  of  $2.4  billion, 
which  is  $122  million  more  than  the 
budget  request.  Virtually  all  of  this  in- 
crease is  for  the  procurement  of  new 
vessels  and  aircraft  and  for  the  im- 
provement of  existing  Coast  Guard 
equipment  and  facilities.  The  confer- 
ees are  fully  aware  of  the  increased  re- 
sponsibilities of  the  Coast  Guard  and 
have  provided  increased  funds  to  assist 
that  agency  in  fulfulling  Its  multifac- 
eted  operations. 

The  conference  agreement  includes 
nearly  $3.3  biUion  for  the  Federal 
Aviation  Administration.  While  this  is 
$313.6  million  more  than  the  House 
passed  bill,  the  Senate  and  conference 
committee  considered  $323.5  million  in 
budget  requests  which  were  submitted 
after  the  House  had  passed  this  bill  in 
September. 

In  the  highway  area,  the  major 
change  from  the  House  bUl  is  the  dele- 
tion of  funds  for  interstate  transfer 
grants.  Funding  for  this  program  has 
already  been  enacted  in  Public  Law 
97-276  and.  therefore,  has  been  delet- 
ed from  the  conference  agreement. 

For  the  Federal  Railroad  Adminis- 
tration, the  conference  agreement 
would  provide  a  total  of  $919.7  million, 
which  is  less  than  either  the  House  or 
Senate  bills.  Of  this  amount,  $700  mil- 
lion is  for  grants  to  Amtrak.  We  be- 
lieve this  amount  should  be  sufficient 
for  the  full  fiscal  year.  The  conference 
agreement  also  directs  the  transfer  of 
$25,000,000  from  the  redeemable  pref- 
erence share  program  for  the  commut- 
er rail  service  and  Conrail  labor  pro- 
tecton  programs.  The  Department  is 
directed  to  take  these  funds  from  the 
$45,000,000  reserved  for  the  E^ast  St. 
Louis  gateway  project. 

For  public  transportation,  a  total  of 
$3.2  billion  is  included  in  the  confer- 
ence agreement.  While  this  is  $442.7 
miUion  less  than  the  House  bill,  $365 
million  of  this  reduction  is  in  the  area 
of  interstate  transfer  grants  which 
were  funded  in  Public  Law  97-276.  In 
addition,  urban  formula  grants  have 
been  reduced  $100  million  below  the 
House  bill.  The  House  conferees 
agreed  to  this  reduction  only  after  re- 
ceiving assurances  from  Senator  An- 
drews that  OMB  would  recommend  to 
the  President  that  the  bill  be  signed. 

Mr.  Speaker,  all  of  the  House  and 
Senate  conferees,  except  for  the  Sena- 
tor from  Wisconsin  (Senator  Prox- 
MiRi),  signed  the  conference  report.  It 
is  fiscally  responsible  as  well  as  pro- 
grammaticaUy  responsive  to  the  trans- 
portation needs  of  our  Nation.  I  urge 
the  adoption  of  the  conference  report. 
I  Insert  at  this  point  in  the  Recors  a 
table  giving  the  conference  figures  in 
detail. 
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Conference  compnd  i 


EiacM 


SoBte 


EmcM 


EstinylB 


HDHSlbi 


SwakM 


mU  I-OIPWTIWT  Of  TWMSWTAnON 

Office  ot  t)K  Stdtlxy 


Traisoortition  Mtmt  tswdi,  wt 
(UniUUD  XI  MTiunt  COM  fwd).... 

Ton.  OHict  ot  M  Stcmsn... 


35^,000 
3JSO.000 

(70.909.000) 


41.700,000 

7jnM0 

(73.KSJM0) 


37  532  000  41.700.000  40.000.000  -t-4.800.000  -1.700.000 

2:000000  7J00.000  4,900.000  +1.5M.000  -Z.WOJM, 

(70.909.000)  (7OJO9.0OO)  (70.909.000)  (-3.056.000) 


).2.46«.000 
1-2.900.000 


- 1.700.000 
-2.900.000 


3S.55O.0O0 


49.500.000 


39.532.000 


49.500,000 


44.900.000 


1-6JSO.OOO 


-4.600.000 


i-5J68,000 


-4.600,000 


Coast  (terd 


Hadguarren  jitnumnttB 
i8y  twistB) 


(ftWBte) -T-rr- 

tfitwitat  lor  Mt  ndDdan 


1.461.700.000 

(14.000.000) 
-244.073 


1.577,95«,000 
-254.650 


1.517  901 000 

(14.000.000) 
-254.650 


72.4 

■  1511963:000  ' 

-  254.650 


56.440.000 
,000) 
000 

254,650 


(14.000.000) 
1.511.963.1 


t- 56.440.000 
(-•- 14.000.000) 

+  50,263,000 

(-14.000,000) 

-10.577 


+  58,440,000  +58,440,000  -14.000.000 

( +  14,000.000)  I  +  14.000.000)       I  - 14.000.000) 

-5«.9»SJlfl0  -68,945,000    

...„ (-14^)00,000) 


ToU.   t^eituKi   aoenses   md   Kidguvm 

MtnnBtntion  — — 

taqueoi.  CBMlnctai.  mt  invroMMMs 

(B»  trwfct) 

«ltP3tOI  3<  TOga 

RetTW  jay 

iteer*  vjnnj  _ 

(gy  tnetir) 


OtMKrt  al  DOiuticn 
Cost  Guan)  uoly  fund 

r  oort  uMlv  tind 


1.468.455.927 
384.000.000 

(300.000,000) 
lUOQJOO 

S1.8I3MI 
(MM) 


1.577.703J50 
2(4.820.000 

10,206.000 
336.000.000 

SO.094.00O 


Natmai  raitatnal  ooaMii  saMy  »d  faaHcs  » 

IXWCTBIt  tm)  


2.M.M 

1J20.000 
2.000.000 


15.000.000 
1.000.000 


1.587,653.350 

278.000.000 

(9.0OO.0OO) 

12.700.000 

336.000.000 

50.094.000 

(4.000.000) 

20.000.000 

1,000,000 


1.591.148.350 

416.000.000 
l9.00O.0OO) 
12.000.000 

336.000,000 
54,000.000 

20.000.000 
1.000,000 


1.577.1«J50 

400.000.000 

(9.000.000) 

12.700.000 

336.000.000 

50.000.000 

(4,000,000) 

20,000,000 

1,000,000 


1.000.000 
5,000.000 


i,m,ooo 


iMftm 

10.000.000 


1AI0,M 

5.000,000 


+  108.692.423 

+ 16.000.000 

1-291.000.000) 

+  1.700.000 

+  57.000.000 

- 1,483.000 

(+3,132.000) 

1-2,000.000 

- 1.000.000 

-1,M,000 

+  5.000.000 


-555.000 

-115.180.000 

(  +  9.000.000) 

+  2.500.000 


- 10.505.000 
K 122,000,000 


-14.000.000 
- 16.000.000 

+  700.000 


-94  000 

(+4.000:000) 

+  5,000,000 


-94,000 


-4,000,000 
(+4J)00,000) 


+5,000,000 


-5.000.000 


Total.  Coast  Gaanl  . 
FodM  A»iatn 


2.217.251.927         2.280.817.350         2aS.M7,350         2,M1,148J50         2,402,848350        +185,589,423        +122,031,000        +116,401,000 


-38JOO,000 


(By  transtn 
SoMotal.  Qicritians  and 


.  aigiiKeinj,  wd  Jt  mfflWl 

FaaMMS  M  eguvnxn  .Airjiort  ad  Mnnv  Tnat 

fund)  - 

(B»tr»oJ»), 


RBBarcA    aij^mccfinf  wA  ^Mtapncnt  (wpon  MM 

AlWJir  '-jst  fund' 
(>anis->n-«]  *(>  awgom   Wudatn  ol  antract  auttm- 

laloni  i*«port  aid  »«a»  Trast  Fond)         

l]«eratioii  aid  manlaanct.  Melnsolitai  Wislanflai 

Awls. 
CownjOion  Hetracdntan  «isliinjtor  »Kliofts 
»»ctitt  jurcnjs*  oar  juanntee  ufopan    uimatai  on 

.1M  Ban  juatailees,  -  -- 

Total.  ffOB*  Aviatm  nonnstratai 


"2:2iii:839:b(i0  2:549M.M        2,456,783.000 

( 13,400,000) — — - 

2,281,939.000  2,549J06,000        2,456,783,000 

8,797.000    16.200.000 

260J47,000  725.000.000          375,530,000 

(7,450,000)  . 

71J0O,000  133,500.000            93.000,000 

(471.000.000)  (234.000.000)         (234.000.000) 

30.438.000  31.955.000            31.955.000 

26.700.000  13.080.000            I1.M0QO 

(100.000.000)  - - 

2.680.521.000  3.453.341.000         2.984.548.000 


55.574.000 
2.468,220,000 


54.574.000 
2.461,783.000 


+  54.574.000 
-179.844.000 
-13.400,000) 


+  54.574.000 
-88.023.000 


+  54,574.000 
+  5,000.000 


- 1.000.000 
-6.437.000 


2.523,794,000 
20.310.000 

725.000.000 


113.000.000 

(234.000.000) 

31.955.000 

u,080.m 


2,516.357.000 
18.255.000 

617.550,000 
(7,450.000) 

103.000.000 

(234.000.000) 

31.955.000 
11,0MM 


+  234,418,000 
+  9.458.000 

+356.703.000 
(  +  7.450.000) 

+  31,200.000 

(-237.000.000)  . 

+  1.517.000    . 
-15.620.M 

(-100.0S0M) 


-33.449.000 

1-18.255.000 


+  59.574,000 
+  2.055.000 


-7.437.000 
-2.055.000 


-107.450.000        +242.020.000        -107,450.000 
(  +  7,450,000)  (  +  7,450,000) 


-30.500.000 


h  10.000.000 


- 10,000,000 


-2, 


3.425,139.000         3.298.197.000        +617.676,000 


-155,144,000 
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-126,942,000 
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8.tatM 
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(188.500,000) 

11,600,000 

(1.0OO.0OO) 

7.700.000 
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(23JOO.0OO) 


(22.998.000) 
-10.000.000 


(22.998.000) 
-9.623.000 
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11,705.000 

(l.OOO.OOO) 

7.700.000 

(300,000) 

500,000 

(22,998,000) 
-9,623,000 


(188.500.000) 

11,600.000 

(1.000.000) 

7.700.000 

(300,000) 

500,000 

(22,998,000) 
-9.623,000 


3,M,ra 


-6.440.000) 
-1.293,000 
I- 1.000.000) 
*- 2,840.000 
-1,200,000) 


(-302.000) 
9,623,000 
-17435.000 


(-3.062,000) 

-1.105.000 

(  +  1.0OO.0OO) 

-900.000 

(+300.000) 

+500.000 

+377.000 


(-3.062.000) 
-lOSM) 


+  500,0 


+3,M,M 


17.335.000 
3.000,000   . 

(21.000,000) 
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-21,000,000) 

-6.875,000 
-91.000.000 


536,963.000 


161.305.000 


512.677.000 


13,282.000 


13.177.000 


-523.786,000 


-148,128,000 


-499,500,000 


-105,000 


74,900,000 
(150,200J)00) 


81,600.000 
(103,552,000) 


70,000,000 
(103,552,000) 


78,133,000 
(103,552,000) 


74.000.000 
(103,552,000) 


-900,000 

-46,648,000) 


-7,600,000 


1-4.000.000 


-4.133.000 


Tota.  National  Hi^NHif  Ttiflic  SlMy 


Ftdera  Wrox)  Vtimstralni 

Otfict  ol  Die  »amrt«!trjtB  _ 

Dadnia)  saiwy  

lladniad  'oeartn  aid  : 
Dal  Sena  tastance 


74.900.000 


81.HO.000 


70,000,000 


78,133,000 


74,000,000 


-900,000 


-7,600,000 


+  4,000.000 


-4,133,000 


lomtyiatm  ^  sect  ^vluclHi — 

Tota.  rai  scrvn  tssstam 

U  adoc  ssstanct    9*  tranta) 

>iral  Minitorci  'oductan  yopai  (by 

Conrai  aOor  protoctoi  

By  iranster) 


Txnm  15,600.000        12322.000 

24,176.000  29300.000             23.232.000 

30.000,000  20.000.000             17.000.000 

15.855.000  31.675.000            30,840,000 

- 1  J55.000    -_ 


15.241,000  13.000.000 

28.000.000  28.000.000 

20.000.000  17,000.000 

31,675,000  31.675.000 


+  5.778.000 
-f  3.824.000 
-  13.000.000 
+  15.820.000 
+  U55.000 


-2.600.000 
- 1.300.000 
-  3.000.000 


+  678.000  -2.241.000 

(-4.768,000  -l}t»m 


+835.000 


14,SOOJ)00 
(34,000,000) 
(100,000,000 


31,t75.m 


»mm 


31,675.000 


31.675.000 


GraiG  to  the  Natmai  Ralniad 


(85,000,000) 
170,000,000 
569,000.000 


20,oot,m 

iaom'iiob 

600.000000 


(20.m.ooo) 

115,000,000 
788.000.000 


20,000,000 

115,006,000' 
735,000.000 


VHMW 

(10.000,000) 
115.000.000 
700,000.000 


+  17.175.000 
(-34.000.000) 
(-100.000.000) 

+  10.000.000 
(-75.000,000) 

-55.000.000 
+  131.000.000 


h  835,000 


-16:660:666" +16:666:660      -lO-SSS-!!!!!, 

(  +  10.000.000)       (-10.000.000)       (  +  10.000,000) 


+  100,000,000 


-88.000,060  -35,000,000 
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Nm  bulpl  autliority 


(antocncc  conpnd  mQi 


Enacttd 


Estimates 


House 


Senate 


Conterenoe 


EmM 


Estmales 


Houbi 


Comoutef  rail  senna 70,000,000 

(By  transfer)  

Payments  to  tlie  Alaska  Railroad  Revolving  Fund 6,160,000 

Ralroad    Reliatiiiitation    and    Imorovenient    Fmancmi 
Funds 

AcpfOOrialion                      24.766,000 

Appropriation  lor  debl  reduction -24.766.000 

(Limitation  on  loan  guarantees)    (600,000,000) 

(Limitation  on  ne*  ban  guarantees) (270.000.0000 

(Limitation  on  new  loan  guarantees  under  Emer- 

Jency  Rail  Services  Act) (2.600.000) 
*  preference  snares. 

Appropriation  (Autlnnty  to  borrow) 55.500.000 

(By  Iranster) (25.000,000) 

Emergency  rail  facilities  restoration  (hnUtm  on 
direct  loans) 


(75,000,000) 

(75MM) 

(75.000.000) 
49.575.000    .. 

(90.000.000) 

(770.000.000) 

(275.000.000) 

(600.000.000) 

(IM.000.000) 

(600.000,000) 
(100.000.000) 

lOMM 

5M.000 

-70,000,000 

(+90,000M0) 

-6.160.000 


-24.766.000 
+  24,766,000 

(-I7o:()o6:6o6) 

(-2,600,000) 

-50.500,000 
(-25J)00.000) 


(  +  I5MM)      (+1SMM) 


1-600.000.000) 
I- 100.000.000) 


(-170.000.000) 
( - 175.000,000) 


+S.MM 


+SMM 


(2301,000) 


(2301,000) 


(2301,000) 


(2301,000)        (+2,301,000) 


Total.  Federal  Railroad  Administration.. 


946.556,000 


831,575,000 


986.394.000         1,024,491,000 


919,675,000 


-26383,000 


+88,100,000 


Uitun  Mass  Transportation  Administration 

Admimstrative  expenses     

Reseaicti.  developmenl.  and  demonstratians  ad  iiMr- 

sity  research  and  Irammg 

lirtan  discielionaty  grants _ 

lB>  Iranster) 

Honurtian  formula  grants 

Uitian  lormula  grants 

iLKjiiaalmi  of  contract  autlwtijition)  „ _.. 

Watertorne  transportation  demonslnfai  pnjKt  lads- 

swi  

Interstate  transfer  grants-transit 

•Hsnmgton  Metro  


24.388.000 

51.600.000 

1.464.500.000 

(11.000.000) 

68.500,000 

1,365,250.000 

(1,200.000.000) 

-2.000.000 


29.075.000 

45.000.000 
1.518.500.000 


28.250.000 

58.250.000 
1.630.000.000 


42.500.000 
1.015,000.000 
(681,135.000) 


32,000,000 
1.300.000.000 
(681.135.000) 


28.081.000 

58.250.000 
1.621.700.000 

68,500.000 
1.200.000,000 
(681.135.000) 


28.081.000 

58,250,000 
1. 606.000.000 


68,500,000 
1.200.000.000 
(681.135.000) 


+3.693.000 

+6,650.000 
I- 141.500,000 
-11.000.000) 

- 165.256:666 
-518.865,000) 

1-2.000.000 


-994.000 

f  13.250.000 
«-87.5OO.0OO 


-169.000 


-24.000.000 


+  26.000.000 
^185.000,000 


+36,500.000 
100,000,000 


Total.  Urtian  Mass  Transportation  Administratidn. 

Samt  Lawrence  Seaway  Devefopment  Gorporatidn 
(Limitation  on  xlministratme  expenses) 


Researcli  and  Special  Programs  Administration 
Research  and  special  programs „.. 

OffKx  ol  the  Inspector  GenenI 
Salaries  and  expenses 


17.441,000 


21300,000 


20.022.000 


21300.000 


20.022.000 


+  2,581,000 


-unm 


(By  Iranster) 


Total,  title  I.  Department  ol  Tianspottatnn 

New  budget  (odligational)  authority 10.057.921.927 

Appropnations    (9.939.f87D00) 


Appropnalnns  lot  debf  reducbon... 
Authority  to  borrow... 


Contract  autbonty.... 


(By  trasler) 

(Limitabons) 

(Limitations  on  loan  mjarantees) 

(limitations  on  new  loan  guarantees) 

(Imitation  on  worlung  capital  fund) 

(liquidation  of  contract  autbonzabon) 

TITLE  ll-RELATED  AGENOES 

Architectural  and  Transportation  Barriers  Complianct 
Bond 

Salanes  and  expenses 

National  Transportation  Safety  Board 

Salaries  and  expenses     _ _ 

Emergency  Fund _ , 

Total.  Nahonal  Transportabon  Safety  Bond 


(-26.365.073) 
(55.500.000) 

(91.000.000) 
(-2.000.000) 
(594.123.000) 
(196.579.000) 
(600.000.000) 
(372,600.000) 

(70,909.000) 
(9.890.500.000) 


10.054.459350 

(10.064.714.000) 

(-254.650) 


10.568.066350 

(10.577.944.000) 

(-254,650) 


10,304.470.350 

(10.304348.000) 

(-254.650) 

(10^000.000) 


9,998.596.350 

(10.003.474.000) 

(-254,650) 

(5,000,000) 


(-10.000.000) 
(75.000.000) 
(193,278.000) 


(73.965,000) 

(9.241.685,000) 


(-9.623.000) 
(130.750.000) 
(190.216.000) 
(770.000.000) 
(275.000.000) 
(70.909.000) 
(9,i41.6t5,000) 


(-9.623.000) 
(85.300.000) 
(193.278,000) 
(600.000.000) 
(100.000.000) 
(70.909.000) 
(9.241.685.000) 


(-9.623,000) 
(135.750,000) 
(190,216,000 

(600.000,000) 
(lOO.OOO.OOO) 


-59,325.577 

(  +  63,687.000) 
(  +  26.110.423) 

(  +  (50,500,000) 
(-91,000,000)  . 

(-7.623.000 
(-458373.000) 

(-6363,000) 


-55,863,000 
-61,240,000) 


-569,470,000 
-574.470,000) 


(+S.000M) 


(  +  377.000) 
[  +  60.750.000) 
(-3.062.000) 
(  +  600,000.000) 
(  +  100.000.000) 


(+S.OOOM) 
(+5:666:666) 


-272.600.000) 

(70.909.000)  (-3.056.000) 

(9.241.685.000)     (-648.815,000) 


-170.000.000)  . 
-175.000.000)  . 


1.900.000 


1300,000 


2,020,000 


'  •i'  -r 


2,020,000 


+  120.000 


I- 2.020.000 


+  120.000 


CnnI  Aeronautics  Board 

Salanes  and  expenses 

Ferments  to  *r  earners 

iLiguidatidn  of  fiscal  yev  1981 

Total.  (Svil  Aeronautics  Board _.. 

Interstate  Commertt  Comimssion 
Salanes  and  expenses 

Payments  lor  Directed  Rail  Servo 

(Limitation  on  obligatKws) __ 


Total.  Interstate  Commenx  Conanission... 

Panama  Cana  Commission 

Operating  expenses 

CapiU  outlay       


Total.  Panama  Canal  Commission 


Depatlmenl  of  the  Treasury 
Office  ol  the  Secretary   (Investment  in  Fund  Antiapa- 

bonNdtes) _ 

(By  IrMtK) 


United  Slates  Railwiy  Associilni 
AAnintstratnft  expenses  


31709 


(  + 15.000^10) 
-49.575.000 


-66,719.000        -104JliJOO 


-i5.nigM 


560.000.000 

250.000.000 
250.000.000 

365,000,000    .. 
230.000,000 

-560,000,000 
1-240,000,000 

-250.000.000 
-10.000.000 

+  10:000:000 

250,000,000 

240.000,000 

-lOMM 

3.532.238,000 

3.150.075.000 

3,643,500,000 

3,226.531,000 

3,200,831,000 

-331,407,000 

+  50.756.000 

-442.669.000 

-2S.700M 

(1,639.000) 

(1,716,000) 

(1,716,000) 

(1,716,000) 

(1,716,000) 

(+77,000)  .. 

■  U78M 


13.492.000 

24.946.000 

24.946.000 

24.946.000 

24.946.000 

+  11.454.000    .   . 

(9,355.000)     . 

(-9355.000)  ..-.. 

-305374,000 
(-300,874,000) 


-5.000J00) 


(+50.450.000) 


17,705.000 

17,700,000 

19,970,000 

19,970,000 

19,970,000 

+  2.265.000 
- 1.000,000   .. 

+2370.000   .. 

1.000.000 

18.705,000 

17.700.000 

19,970,000 

19370,000 

19370,000 

+ 1.265,000 

+2370.000   .. 

25,875.000 
86.058.000 

24.500.000 
48.400,000 

24.350,000 
48,400,000 

21,900,000 
48,400,000 

23,125,000 
48,400,000 

-2.750,000 
-37,658.000   .. 
(-8342.000)  .. 

-1375.000 

-U25M 

+\2&m 

(8.242.000)  . 

111.933.000 

72,900,000 

72.750,000 

70,300,000 

71,525,000 

-40,408.000 

-1375.000 

-1325.000 

+  132SM 

70.150.000 

69.000,000 

66.300,000 

65.600.000 

65.600,000 

-4.550.000 
-8.000.000   .. 

-3.400.000 

-700,000   _ 

8,000.000 

(10.000,000)  .. 

..... 

(10,000,000) 

(10.000,000) 

(10,000,000)  . 

(  +  10,000.000)   . 

78.150.000 

69,000,000 

66.300,000 

65,600,000 

65,600,000 

-12,550,000 

-3.400.000 

-700.000   ... 

400,754.000 
19.766.000 

423.565.000 
29,024,000 

392.084.000 
24.666.000 

410.402.000 
29.024.000 

405.000.000 
29.024.000 

+4,2'.6,000 
+9358,000    . 

-18.565.000 

+  123I6J)00 
+4358.000    .. 

-5.4(I2M 

420.520,000 

452,589,000 

416,750,000 

439.426,000 

434,024,000 

+  13,504,000 

-18.565.000 

+  17374.000 

-5.402.000 

(55.500,000    . 

(10,000,000) 

(5,000.000) 

-50,500,000 
-25,000,000   ... 

(+5,000,000) 

(+5J)00.000) 

(-5000^)00) 

(25.000,000    . 

9,000,000 

2,000.000 

2,000,000 

2.950.000 

23S0M 

-6.tS0.000 

+950.000 

+9S0M   ._ 
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EncM 


HomH 


ScMkbi 


MdaifM  MdnfiMai  *w  I'M"!  Mlanty 


51.516.1)00 


51.663.569 


51.663.569 


51,663.569 


51.663,569 


+  77.569 


(LoaWni  i  FY  19tl  oMtitOB) 


Cns)  Gam 

Ofljtot  ON  Mutn  Conpaismai  Fund  (Mnu- 


691.794,000 
(10,000.000) 
(UCOOO) 


66SJS2,S«S 


631,333.569 
(10,000.000) 


651,9n,569 
(10,000.000) 


647.752,569 
(10.000.000) 


-44.041.431 

(-uwSoT 


-11.100.000 
(■1-10.000.000) 


■»■  16.419.000 


-4,177M 


Ml  3n  aenfitms)  „ 


(wt» 


ptVK 


Fedcm  tvutior  wrmstntar  OaNHMM  l>  apirts 

iimtitw  T  jOigatoBS)         ..- ~— 

MM  i^fmn  VJmiMWIlon  _ 

[tfrnn  mna  saWy  f«*   '*"«uib«  » 

gbkuFw 
ftltii-»t  >tt*»s  .Nimotor  or  aOHJtumj^ 
Nitaaul  4.ji>w3»    •ji'ic  Sjteft  •druiwtratBr    Sail 
Ml  csmflunn  nigmni  »*<<>  .imUticn  on  oMfl- 


lU.000.000l 
(50.000.000) 
(4SO.000.000) 


(10.000.0001 
(8.091.000.000) 


s). 

Nn.  (ud^otiptaMl)  wdartly .. 
(Gnem  grmisaKi 

l)t(X>ITUUnON 

&MI  loU.  Mb  I.  H.  Ml  III 

He*  Mi(ti   otiigatianal)  Mffmnty 

tgorocx'lxns  'or  dcM 
AuDHnty  10  Donw  . . 
(iBWct  wtlionly 


(92.500.000) 


(60.000.000) 
(50.000.000) 
(iOO.000.000) 

(77bbw,ood) 

(77.000.000) 


(60.000.000) 
(50.000.000) 

(600.000.000) 

(10.000.000) 
(B.MO.0OO.O00t 

(loomooo) 


(60.000.000) 
(50.000.000) 
(600.000.000) 

(10.000.000) 
(1.100.000.000) 


(60.000.000) 

(50.000.000) 

(600.000.000)     ( -t- 150.000.000) 


(10000000)  (  +  10,000,000) 

(».100',000!000)        (+9.000.000)     (+400.000.000)     (  +  100.000.000) 


(92.500,000)  (95.000,000)        (+2.500.000)       (  +  11.000.000)        (-5,000.000)        (+2.500.000) 


liawobb)    (a:M7.iioe:oflb)    («:B2o:(ido:obo)    (i.9i2joo.ooo)"- (8.9i5.ooo.ooo)""T+l6i.50o.ooo")    (+42t.oo6:oiio)     (+95.000,000)     (+2.500joo) 


(«.: 


(By  tmslai 
(ijntJMts' 
(LMtSlWB  OR 


■  (tWdlQMj— 

on  iBMt  MnMK) .- — 
01  not  (an  puiwHes) 
on  Mnmc  ::»iin  'und! 
i<  F>  M:  al»gJl«xa, 


10.749.715.927 

(10.631jll.000) 

(-26J6S.073 

(SSJOOJMO 

91.000.000 

(-2.000.000 

(594.123.000) 

(196.579.000) 

(8.763.500,000) 

(600.000.01)0) 

372.600.000 

(70.909.000 

(8,242,000) 


10720JU919        11199J99,919        10,9S6J99,919        10,646.348.919 

'"Si  '"f-Si  "T-fsJ;!Si  "TS' 

..' _:_.. _........„..„_         (10.000.0001  (5.000.000 


(-10.000.000) 

inmm 

(193.278.000) 

(8.U7.000.00OI 

(2J01,000 


(Tajcuao) 


(-9,623.000; 

(130.750,000 

(190.216.000 

(8.830.000.000 

(2joi,ooo; 

(770.000.000' 
275.000,000 
(TQjaUOO 


(-9.6aooo; 

(8SJOO,000 

(193,278.000 

(8.922.500.000; 

(2J01.000 

(600.000.000 

IW.OOO.OOO 

(70.909.000 


(-9.623,000) 

(135.750.000 

(190.216.000 

(8.925.OOO.0OO 


-103,367.008 
(  +  19J45J69, 
+26.110,423 
-50,S00J)00' 
(-91,000.000) 
(-7.60,000) 


-73J63.000        -553,051,000        -310.051.000 
(-79J40.000)     (-558.051.000)     (-3O5,051i)00, 


( + ioii  jbo)      ( + 5,000.000)      ( -  5,000,000) 


(135.750.000)     (-458J73,000) 
(190.216.000)        (-6.363.000) 


(  +  377,000) 
1-60.750,000) 
(-3.062.000) 


MdvrmlnRS) 
(wn«nal»i  to  MK  rakidni).-  -. 


(9.890.500.000) 
(26J65.073) 


(9i41.685.000) 
(254.650) 


(9.241,6(5.000) 
(254.650) 


(9.241,685.000) 
(254.650) 


(2,301.000) 
(600.000.000) 
(100.000.000) 
(70JO9JO0) 


(9.241,665,000) 
(254.650) 


(+5J0OJ)flO)      (+50.451(50) 
( — 3.062  J(0) 

i^ieimoooi    (-(^♦asioooioob)     (+9>mm)     (+2l5oo,floo) 


(  +  2.301,000) 

(+600000MO 
(-msaiiM)    (+im1ooo,ooo1 


(-1^42.000) 


(-3.0S6.000! 


-170.000J)001 
-175.000,000) 


(-648,815,000) 
(-26.110.423) 


ToU  w» '*"''"'"  «**'8  WV1M6  10 
K'^-.SSr""'*^    ,20.666.581.000)     (19.962.251.568)     (20.441.339.569)     (20.198339.569)     (19.8tt.288.569)     (-778.292.431)      (-73,963.000)     (-553.051,000)     (-310.051.000) 


pnatnns  * 

(XiMssssoui  auocn  RfUP 

TtU  

iynaints  «  9is  b*        — — 

l>in  ff*  ovtbys  noaital Mjkltobil-. 

ToU  (^(rssoui  -lunlalon  and  tfKMlMBy- 

Haixaton    'ooi  - — 

Manaiory  ne»; 


(KJ11I5)  (Ifflll!?)  ,ll:iSS,  (l^ytS)  (»:1!^.  cS^^   -"»  .:^;S1:S.  C^l^ 


(Pnorytar).. 
Oouctnnify  (nw).. 


iOSyftie?       i(i>20Jnii9 n.l99J99.919       10.956.399,919 

(SejSMH)  SmIoOOOO)         (3*4.400.0001         (384.400,000) 

|3B:SSo)         (384.400.000)         (384.400.000)         (384.400J)00) 


10,646,348,919 

(384.400.000) 
384.400.000) 


-103,367,008 
(  +  19,342,000) 
(  +  19,342.000) 


-73,963.000 
-73,963,000) 

-7i963W 


-553,051,000 
-553,051.000) 

-SttMUOiib 


-  310,051  W) 


WMWrni  lymsiisw (iMi4;9«:9i9)   (i6;57i:wi<ii9)   (ib;26i;94ii;9i9)    (-mMm r-73.963,ooo)    (-5S3,o5i,ooo)   (-3ioj5ijoo) 


Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  the  fiscal  year 
1983  Transportation  appropriations 
conference  report.  The  report  does 
contain  $10  billion.  $646  million  in 
funding  for  all  transportation  ac- 
counts except  for  interstate  transfer 
grants  which  were  funded  for  the 
entire  year  in  the  continuing  resolu- 
tion. 

This  is  not  only  a  bipartisan  effort 
among  members  of  the  Transportation 
Appropriations  Subcommittee,  but 
also  a  good  compromise  with  the 
Senate.  The  original  bill  Is  largely  the 
handiwork  of  our  late  and  missed  col- 
league. Adam  Benjamin.  The  acting 
chairman,  the  gentleman  from  Flori- 
da. Bill  Lehmas,  whom  we  aX\  miss 
today,  shepherded  the  bill  through 
floor  consideration  and  the  confer- 
ence. Now  our  friend,  the  gentelman 
from  Minnesota,  Makty  Sabo.  is  doing 


a  superb  job  of  honcholng  conference 
report  approval. 

I  want  to  also  pay  my  compliments 
and  congratulations  to  the  staff,  Tom 
Kingfield.  Greg  Dahlberg.  and  Kenny 
Kraft  for  the  fine  job  that  they  have 
done  on  this  bill. 

As  my  colleague,  the  gentleman 
from  Minnesota,  has  Indicated,  the  bill 
provides  some  $72,440,000  for  the  new 
headquarters  account  for  the  Coast 
Guard  and  $1,518,963,000  for  operat- 
ing expenses. 

For  acquisition,  construction,  and 
improvements,  the  Coast  Guard  is 
generously  funded  at  $409  million. 

The  bill  provides  $54,574,000  for  the 
Federal  Aviation  Administration  head- 
quarters and  $2,456,783,000  for  oper- 
ations. 

Facilities  and  equipment  is  fxmded  at 
$625  million. 

In  the  conference  report's  statement 
of  the  managers,  we  point  out  the  fact 
that  the  FAA  might  not  be  able  to  ob- 


ligate the  full  amount  of  the  budget 
request  in  fiscal  year  1983.  Hence,  this 
account  contains  a  reduction  and  a 
promise  to  consider  a  supplemental 
should  the  level  of  activities  be  accel- 
erated. Funds  are  to  be  utilized  so  as 
not  to  adversely  affect  aviation  safety, 
efficiency  or  economy,  and  to  continue 
the  MLS  and  PSS  modernization  pro- 
grams on  schedule. 

In  the  Federal  Highway  Administra- 
tion, what  is  of  interest  here  is  what  is 
not  In  the  conference  report,  because 
Interstate  transfer  grants  have  already 
been  fimded  for  the  entire  year  in  the 
continuing  resolution. 

For  urban  mass  transportation,  the 
conference  report  provides  $1,606  mil- 
lion in  section  3  urban  discretionary- 
grants  for  new  starts  and  ongoing 
projects  and  $1,200  million  for  section 
five  urban  formula  grants.  The  funds 
are  to  be  distributed  one-fourth  under 
the  1970  census  and  three-fourths 
under  the  1980  census. 
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The  conference  report  in  total  Is 
about  $320  million  above  the  Presi- 
dent's budget  request,  but  as  my  col- 
league, the  gentleman  from  Minnesota 
has  Indicated,  we  have  been  Informed 
that  the  Office  of  Management  and 
Budget  win  recommend  that  the  bill 
be  signed. 

Mr.  Speaker,  the  bill  that  Is  before 
the  House  at  the  moment  Is  a  good 
bill.  We  hope  that  the  bill  will  be 
passed  by  this  House  and  will  be 
signed  Into  law. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  (Mr.  AtiCoiN). 

Mr.  AuCOIN.  Mr.  Speaker.  I  rise  In 
strong  support  of  this  conference 
agreement  on  the  1983  transportation 
programs. 

Not  only  have  we  continued  to  fund 
this  country's  critical  highway,  mass 
transit,  rail,  and  airway  systems,  but 
we  have  also  managed  to  make  respon- 
sible budget  cuts  and  remain  under 
the  administration's  request. 

I  would,  however,  at  this  time  like  to 
make  a  point  for  the  record,  and  that 
is  that  although  we  have  made  budget 
reductions  In  a  move  toward  greater 
austerity  In  these  federally  funded 
programs,  it  is  not  the  Intent  of  the 
subcommittee  or  the  conferees  to  In 
any  way  diminish  the  mandate  for  ef- 
fective safety  programs  administered 
by  the  National  Highway  Traffic 
Safety  Administration. 

I  have  raised  some  concerns  over  the 
effectiveness  of  the  seatbelt  promotion 
program  currently  In  place  and  the 
conferees  have  Instructed  NHTSA  to 
set  a  goal  for  Increased  use  along  with 
a  timeframe  for  achieving  It.  A  Gov- 
ernment-wide mandatory  safety  belt 
use  policy  Is  also  called  for. 

I  remain  concerned,  however,  about 
the  possible  impact  any  future  reduc- 
tions in  staff  may  have  on  the  ability 
of  the  agency  to  carry  out  Its  statutory 
mandate  to  increase  traffic  safety  on 
this  Nation's  highways.  For  that 
reason.  Mr.  Speaker,  let  the  record 
show  that  the  Appropriations  Com- 
mittee expects  to  be  notified  In  ad- 
vance of  any  plans  NHTSA  has  to 
reduce  the  current  employee  level  of 
640  personnel. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man      from      Massachusetts      (Mr. 

SxtTDDS). 

Mr.  STUDDS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  a  question.  If  I 
may.  of  the  conferees. 

Last  March  the  Coast  Guard  an- 
nounced plans  to  remove  almost  1.300. 
or  25  i^ercent,  of  all  aids  to  navigation 
from  the  coastal  waters  of  New  Eng- 
land and  the  Mid-Atlantic  States.  This 
action  was  deemed  necessary  because 
of  a  $1.4  million  cut  In  funds  allocated 
In  aids  to  navigation  teams. 

Last  September  when  this  bill  was 
considered  on  the  House  floor,  I  of- 


fered an  amendment  providing  for  the 
transfer  of  $14  million  in  unneeded 
funds  from  the  retirement  pay  ac- 
count to  the  operating  expenses  ac- 
count. This  money  was  to  be  used  for 
several  purposes,  but  most  particularly 
the  restoration  of  the  aids  to  naviga- 
tion teams. 

The  conference  report  before  us  In- 
cludes a  total  of  $1,591  billion  for  op- 
erating expenses  for  the  Coast  Guard, 
an  amount  $4  million  higher  than  the 
total  originally  brought  to  the  House 
floor  and  $14  million  higher  than  the 
administration  request. 

My  question  to  the  gentleman  Is 
whether.  In  the  opinion  of  the  confer- 
ees, there  is  $1.4  million  in  this  bill  to 
save  the  aids  to  navigation  teams? 

Mr.  SABO.  The  answer  is  "yes." 

Mr.  STUDDS.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
concern  about  one  of  the  amendments 
that  was  adopted  in  the  conference 
committee  regarding  the  St.  Lawrence 
Seaway,  that  Is  an  amendment  which 
would  in  effect  forgive  about  $109  mU- 
llon  of  outstanding  debt  which  has 
been  paid  through  user  fees  up  until 
now  and  which  we  are  now  going  to 
forgive.  In  a  rather  remarkable  effort 
to  bypass  the  authorizing  committees, 
the  Senate  Appropriations  Committee 
attached  this  rider  and  as  of  now  the 
conferees  have  accepted  it. 

I  am  hopeful  that  my  colleagues  will 
agree  with  me  and  recede  from  this 
amendment  at  the  appropriate  time  in 
our  consideration. 

This  particular  exemption  Is  incon- 
sistent with  any  effort  to  assure  cost 
accountability  In  water  resource  devel- 
opment. Conservation  organizations, 
the  administration,  and  others  are 
trying  to  establish  a  principle  of 
having  user  fees  finance  water  re- 
sources and  water  resource  develop- 
ment. This  waiver  of  the  St.  Lawrence 
Seaway  debt  would  set  a  very  unfortu- 
nate principle.  In  my  opinion.  It  would 
suggest  that  any  user  fee  to  be  im- 
posed in  the  future  need  not  be  taken 
seriously  because  of  what  we  are  about 
to  do  here. 

U.S.  share  of  construction  of  this 
particular  project  was  $139  million. 
The  seaway  opened  In  1959  and  during 
the  next  11  years  about  $39  million 
were  paid  back.  Now  we  are  going  to 
say  that  the  other  $109  million  simply 
is  not  going  to  be  paid  and  I  think  that 
is  wrong. 

The  President  has  proposed  greater 
reliance  on  user  fees  to  help  finance 
Federal  water  projects  and  it  seems  to 
me  that  any  kind  of  a  rational  Federal 
Water  policy  depends  upon  a  rational 
investment  policy. 

The  Office  of  Management  and 
Budget  expressed  concerns  about  this 
particular  amendment  when  this  bill 


went  to  the  conference  committee.  But 
the  conferees  chose  not  to  go  the 
route  of  removing  this  language. 

I  think  the  House  today  should 
Insist  upon  Its  disagreement  and  that 
we  ought  to  make  certain  that  our 
water  resource  policy  for  the  future 
reflects  user  fee  development  so  that 
we  have  a  rational  investment  policy. 

D  1730 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr.  Dingell). 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  In  regard  to  the 
conference  report,  H.R.  7019,  Depart- 
ment of  Transportation  Appropria- 
tions and  as  the  report  refers  to  safety 
belt  use  programs  conducted  by  the 
National  Highway  Traffic  Safety  Ad- 
ministration. 

I  support  the  concept  of  the  safety 
belt  use  program  and  regret  that  ade- 
quate progress  has  not  been  made  In 
previous  years  to  get  American  motor- 
ists to  use  the  safety  belts  available  in 
motor  vehicles. 

However,  with  the  initiation  of  this 
program  and  new  effort  and  methods 
to  encourage  safety  belt  use,  I  am 
hopeful  that  usage  rates  will  begin  to 
go  up  and  that  the  Congess  can  be  in- 
fluential in  helping  guide  an  effective 
program.  I  am  an  advocate  of  safety 
belt  use  but  I  share  the  conferees'  con- 
cern about  the  cost-effectiveness  of 
this  NHTSA  educational  program.  I 
hope  we  will  begin  to  see  some  positive 
results  In  the  vary  near  future. 

At  the  same  time,  Mr.  Speaker,  as  we 
adopt  this  conference  report,  I  believe 
It  important  that  the  House  not  send 
any  wrong  signal  to  the  American 
people  about  their  need  for  safety  belt 
use  and  the  need  for  effective  safety 
belt  use  educational  programs  that  are 
already  ongoing  throughout  the 
nation  as  the  result  of  efforts  by 
NHTSA  and  other  numerous  groups 
and  organizations. 

The  National  Highway  Traffic 
Safety  Administration  Is  one  of  the 
main  focal  points  for  the  dissemina- 
tion of  Information  about  the  need  for 
safety  belt  use  by  American  motorists. 

Working  with  the  NHTSA  are  scores 
of  concerned  individuals  and  groups: 

The  Parent-Teacher  Association, 
American  Red  Cross,  Boy  Scouts.  Girl 
Scouts,  National  Education  Associa- 
tion, law  enforcement  and  emergency 
medical  services  groups,  child  health 
groups,  American  Academy  of  Family 
Physicians  and  other  medical  groups. 
Federation  of  Women's  Clubs,  Ameri- 
can Automobile  Association,  consumer 
groups,  labor.  Motor  Vehicle  Manufac- 
turers Association,  business  and  indus- 
try and  trade  associations,  automobile 
dealers,  and  many,  many  more. 

We  have  all  seen  the  efforts  of  these 
groups  in  both  the  electronic  and  print 
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media.  There  already  is  a  substantial 
campaign  going  forward  to  encourage 
belt  use  in  motor  vehicles  and  there 
should  be  no  back  tracking. 

Over  90  percent  of  the  vehicles  on 
the  road  today  are  equipped  with 
either  the  three-point  lap  and  shoul- 
der safety  belt  system  or  the  lap  belt. 
They  should  be  used  at  all  times. 

Safety  belts  when  worn  are  a  most 
effective  device  to  prevent  fatalities  or 
injuries  in  motor  vehicle  crashes.  Driv- 
ers of  motor  vehicles  should  always  be 
buckled  up  as  the  driver  is  the  one 
with  the  responsibility  to  maintain 
control  of  the  car  or  truck  in  order  to 
take  evasive  action  to  avoid  a  possible 
accident.  If  the  driver  is  not  properly 
buckled  into  the  seat  in  the  proper 
seating  positon,  the  risk  is  loss  of  con- 
trol of  the  automobile  and  a  resulting 
crash  that  otherwise  might  have  been 
avoided.  Safety  belts  hold  you  in  place 
and  save  lives. 

The  NHTSA  estimates  that  as  of 
1981.  safety  belt  use  was  at  11  percent. 
That  is  not  good  enough  for  anyone. 
The  NHTSA  does  advise  us.  though, 
that  they  are  encouraged  by  more  and 
more  reports  of  belt  usage  through 
their  efforts  and  those  of  the  various 
automobile  occupant,  safety-minded 
organizations.  The  awareness  program 
is  growing.  We  should  not  want  to  see 
a  lessening  of  public  interest  in  safety 
belts.  The  use  of  safety  belt  messages 
in  the  many  automobile  manufactur- 
ers" television  commercials  is  com- 
mendable and  others  can  and  will  do 
their  share  as  long  as  our  congression- 
al and  Federal  Government  efforts 
remain  spirited  and  we  work  for  the 
goal  of  increasing  safety  belt  usage 

rates.      

The  NHTSA  further  advises  that 
with  each  I  percentage  point  increase 
in  belt  use  per  year,  this  results  In 
$100  millon  in  savings  overall  to  socie- 
ty. 

I  believe  Congress  must  keep  the 
focus  of  attention  on  safety  belt  use 
programs  and  Increase  participation  of 
as  many  organizations  as  possible. 

We  know  other  countries  already 
have  successful  and  acceptable  safety 
belt  use  laws.  In  the  United  States.  16 
States  have  adopted  specific  require- 
ments regarding  the  use  of  child  re- 
straint devices. 

My  State  of  Michigan  is  trying  to 
enact  a  State  safety  belt  use  law. 

I  am  also  mindful  that  our  col- 
leagues supported  the  program  in  the 
recently  passed  highway  jobs  bill  by 
providing  the  States  with  funds  to 
conduct  programs  to  encourage  the 
use  of  safety  belts  by  drivers  of,  and 
passengers  in.  motor  vehicles." 

The  House  language  on  that  bill. 
H.R.  7360.  should  be  maintained  by 
Congress  to  further  aid  us  in  programs 
to  save  the  lives  of  American  motorists 
through  increased  use  of  safety  belts. 

Mr.  Speaker.  I  read  with  great  care 
the  language  of  the  conferees  on  pages 
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12-13  of  the  conference  report  (H. 
Rept.  No.  97-960)  on  H.R.  7019  and  I 
have  no  objection  to  the  conferees  es- 
tablishing the  two  conditions  for  fur- 
ther funding.  I  think  they  request  in- 
formation that  is  appropriate  to 
obtain  and  I  would  expect  NHTSA  to 
provide  the  same  information  to  me. 
as  chairman  of  the  Committee  on 
Energy  and  Commerce,  and  to  the  sub- 
committee chairman.  Mr.  Wirth. 

However.  I  am  concerned  that  this 
program  not  be  delayed  because  I  be- 
lieve it  can  help  to  save  lives  and  that 
is  what  I  believe  is  most  important. 
Also.  I  am  concerned  about  the  sugges- 
tion that  the  Committee  on  Appro- 
priations are  indicating  through  this 
report  that  they  have  to  approve  the 
written  submissions  prior  to  NHTSA 
obligation  of  additional  contracts. 
Committee  approvail  of  this  nature  is 
akin  to  a  committee  veto  which.  I 
note,  is  not  a  recognized  practice 
under  the  Constitution  and  the  House 
Rules. 

Nevertheless,  our  committee  wants 
to  work  cooperatively  to  insure  that 
the  program  is  worthwhile  and  that 
funds  are  not  wasted.  I  presume  that 
is  their  goal,  which  I  share,  and  that 
they,  like  our  committee,  would  not 
want  to  try  to  balance  costs  versus 
lives  saved.  If  lives  can  be  saved 
through  this  program  by  encouraging 
public  use  of  seatbelts,  then  I  feel  cer- 
tain each  of  our  committees  will  want 
to  put  aside  our  reservations— which 
all  of  us  may  share  aoout  any  type  of 
promotion  type  program  funded  with 
Federal  funds— in  favor  of  saving  lives 
and  encouraging  the  program. 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  certainly  support  this 
conference  report. 

The  Midwest  is  fortunate  to  have  an 
extensive  network  of  rivers  and  lakes 
that  provide  its  great  cities  with  direct 
waterbome  access  to  all  the  major  sea- 
ports of  the  world.  The  Midwest  is 
indeed  the  fourth  seacoast  of  our 
country.  To  properly  utilize  the  north 
coast  of  the  United  States,  the  St. 
Lawrence  Seaway  was  constructed  in 
the  1950's.  My  own  city  of  Cleveland  is 
strategically  located  and  its  port 
should  be  bustling. 

Unfortunately,  the  St.  Lawrence 
Seaway  continues  to  be  biirdened  by  a 
corvstruction  debt  of  nearly  $110  mil- 
lion and  annual  interest  charges  of  $2 
million.  This  burden  constitutes  a  dis- 
incentive to  the  proper  utilization  of 
this  national  asset.  The  St.  Lawrence 
Seaway  is  the  only  Federal  waterway 
with  substantial  user  fees.  Continued 
debt  service  drives  up  the  cost  of  ship- 
ping in  the  region  and  drives  down  its 
economic  vitality.  The  seaway  is  the 
only  waterway  in  our  country  which 


has  had  to  generate  revenues  for  its 
construction. 

Canada  relieved  the  St,  Lawrence 
Seaway  Development  Corp.  of  the 
debt  owed  long  ago.  We  should  do  the 
same.  Relieving  the  seaway  of  the  debt 
would  achieve  a  long-sought  purpose, 
providing  a  measure  of  equity  for 
America's  north  coast,  fostering  com- 
petition by  facilitating  access  of  the 
industrial  and  agricultural  output  of 
our  country's  heartland  to  the  chan- 
nels of  world  trade. 

I  urge  my  colleagues  to  concur  with 
the  conference  report  to  H.R.  7019  and 
relieve  the  Great  Lakes  of  the  debt 
burden  that  has  been  stifling  trade  in 
our  region  and  contributing  to  Its  al- 
ready worrisome  economic  problems. 
Acceptance  of  the  conference  report 
on  the  seaway  construction  debt  for- 
giveness would  be  a  wise  step  for  the 
Midwest  and  for  the  country. 

My  colleagues,  end  this  discrimina- 
tion, support  our  conferees.  At  this 
point  I  would  like  to  thank  the  House 
conferees  for  their  concurrence  with 
the  Senate.  Thank  you  also  for  your 
assistance  to  me  personally  on  this 
issue.  I  am  deeply  grateful  for  your 
support. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
would  just  simply  rise  to  point  out 
that  the  payments  on  the  St.  Law- 
rence Seaway,  from  the  St.  Lawrence 
Seaway  tolls,  the  payback  schedule 
calls  for  a  very  steep  increase  begin- 
ning in  the  year  1986.  That  increase  in 
the  payment  of  that  debt  would  make 
the  Increase  In  tolls  required,  and 
make  the  St.  Lawrence  Seaway  uncom- 
petitive and  hurt  our  competitive  posi- 
tion as  a  nation  in  world  trade. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman     from      Louisiana      (Mrs. 

BOGGS). 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  ask  the 
gentleman  from  Minnesota  a  question. 

As  the  gentleman  knows,  I  have 
been  interested  for  a  very  long  time  in 
the  safety  of  the  vital  marine  trans- 
portation In  the  Lower  Mississippi 
River  Basin  and  I  would  like  to  ask  if 
the  gentleman  can  assure  me  that 
within  this  bill  there  is  sufficient 
funding  for  the  continuation  and  Im- 
plementation of  the  Vessel  Traffic 
System,  the  VTS  system.  In  the  Metro- 
politan New  Orleans  area  and  down 
through  the  passes  at  the  mouth  of 
the  Mississippi  River? 

Mr.  SABO.  The  gentlewoman  Is  ac- 
curate. 

Mrs.  BOGGS,  I  thank  the  gentle- 
man very,  very  much. 

Mr.  MICHEL.  Mr.  Speaker.  I  want  to 
express  appreciation  to  the  conferees 
for  Including  $3  million  to  continue 
work  on  the  alteration  and  repair  of 
the  Peorla-Pekin  Railroad  Bridge. 
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This  bridge  was  declared  an  luirea- 
sonable  obstruction  to  navigation  by 
the  Coast  Guard,  and  Is  the  most  haz- 
ardous bridge  on  the  Illinois  River.  It 
is  the  only  rail  link  across  the  Illinois 
River  remaining  In  the  Peoria  area, 
and  the  alteration  and  repairs  will 
Insure  that  It  remains  open  and 
usable.  We  had  another  rail  bridge  col- 
lapse 10  years  ago  after  being  hit  by  a 
barge,  and  it  would  be  a  disaster  for 
the  area  If  that  happened  again. 

So  once  again,  I  express  appreciation 
to  the  conferees  for  their  action. 

•  Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  to  ac- 
company H.R.  7019.  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  fiscal 
year  i983. 

I  would  particularly  like  to  commend 
our  chairman,  the  gentleman  from 
Florida  (Mr.  Lehman),  who  has  led  the 
subcommittee  under  very  difficult  cir- 
cumstances, and  our  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania (Mr.  CouGHLiN).  We  have  all 
worked  very  hard  on  this  bill,  and  the 
end  result  is  a  good  one. 

I  would  particularly  note  a  few  items 
in  this  bill.  We  have  provided  $700  mil- 
lion in  grants  for  Amtrak.  an  amount 
that  is  less  than  both  the  House  and 
Senate-passed  bills.  Nevertheless,  we 
have  been  assured  that  Amtrak  can 
continue  to  serve  its  existing  routes 
with  this  level  of  funding. 

For  the  Urban  Mass  Transit  Admin- 
istration's section  18  nonurban  formu- 
la program,  we  have  provided  $68.5 
million,  the  Senate  figure.  This  pro- 
gram provides  for  the  operation  of 
transit  systems  outside  of  major  cities, 
including  several  in  my  part  of  west- 
em  Massachusetts.  This  amount  will 
permit  the  supi>ort  of  ongoing  transit 
programs  at  the  1982  level. 

For  the  Coast  Guard,  which  has  tra- 
ditionally had  to  rely  on  the  hand-me- 
downs  from  the  Navy  and  other  ser- 
vices, we  have  provided  $409  million 
for  acquisition,  construction,  and  Im- 
provements. This  simount  will  help  the 
Coast  Guard  enforce  the  200-mlle  ter- 
ritorial limit,  perform  Its  traditional 
boating  safety  and  search  and  rescue 
mission,  and  meet  its  Increased  respon- 
sibilities in  stopping  over-water  drug 
smuggling. 

Mr.  Speaker,  I  support  this  confer- 
ence report  and  urge  Its  adoption  by 
my  colleagues.* 

•  Mr.  YOUNG  of  Alaska.  Mr,  Speak- 
er. I  rise  In  support  of  the  conference 
report  on  H.R.  7019.  the  Department 
of  Transportation  appropriation  bill. 
Included  in  this  bill  is  the  fiscal  year 
1983  appropriation  for  the  Coast 
Guard. 

Mr.  Speaker,  we  know  through  ex- 
tensive oversight  and  study  during  this 
Congress  that  the  traditional  Coast 
Guard  functions  of  promoting  safety 
of  life  and  property  at  sea  must  be 
preserved,  continued  and.  I  might  add. 


adequately  funded.  Among  those  func- 
tions are  the  all-important  search  and 
rescue,  enforcement  of  laws  and  trea- 
ties, maritime  safety,  and  national  de- 
fense. We  can  no  longer  ask  them  to 
do  more  and  more  with  less  and  less  as 
has  been  the  case  in  the  past  decade. 
It  seems  that  whenever  the  United 
States  requires  expertise  in  the  mari- 
time area,  it  turns  to  the  Coast  Guard 
to  do  the  job.  But  the  budget  has 
simply  not  kept  pace.  Thus,  It  Is  ex- 
tremely important  that  we  provide 
proper  and  adequate  funding  for  these 
Important  programs. 

This  conference  report  takes  a  great 
step  in  this  direction.  I  am  particularly 
pleased  that  the  amendments  we 
adopted  providing  for  additional  funds 
for  operating  expenses  and  for  Re- 
serve training  have  been  retained.  The 
operating  expense  money  will  be  used 
to  carry  out  those  Important  day-to- 
day functions  of  the  Coast  Guard  and 
the  Reserve  training  will  be  used  for 
national  defense  by  maintaining  the 
Coast  Guard  Reserve  at  the  newly  au- 
thorized level  of  12.000  Ready  Reserv- 
ists. 

I  know,  however,  that  the  levels  of 
funding  are  still  below  those  in  the 
Coast  Guard  authorization  bill  for 
Fiscal  Year  1983.  particularly  for  oper- 
ating expenses.  I  suspect  that  we  wlU 
once  again  during  the  course  of  the 
next  Congress  be  faced  with  adding 
money  in  a  supplemental  appropria- 
tion for  the  Coast  Guard.  We  know 
that  with  additional  programs,  such  as 
the  drug  and  migrant  Interdiction  op- 
eration In  the  south  Florida-Caribbean 
area,  the  Coast  Guard  is  being 
stretched  thin  throughout  the  rest  of 
the  country.  We  must  be  sure  that  its 
personnel  and  facilities  are  not  being 
overtaxed  and  that  they  do  not  run 
out  of  fuel  and  parts  for  their  ships 
and  aircraft  simply  due  to  the  lack  of 
proper  funding. 

As  the  Representative  from  the 
State  of  Alaska,  you  have  heard  me 
repeat  time  and  time  again  that  the 
services  of  the  Coast  Guard  are  ex- 
tremely valuable  and  essential  in  that 
region.  However,  I  submit  that  they 
are  essential  through  the  entire  mari- 
time community  and  ultimately  to  the 
Nation  as  a  whole.  We  In  Alaska  need 
both  effective  fisheries  law  enforce- 
ment and  search  and  rescue  coverage 
to  protect  both  the  livelihood  and  the 
lives  of  our  people.  All  of  us  need  the 
services  of  the  Coast  Guard.  There- 
fore, I  urge  that  the  conference  report 
be  adopted  today.* 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SABO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  bsdance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 

AXKirDMEirrS  in  DISAGRIZMrRT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  2:  Page  2,  line  10, 
strike  out  "(37.532.000"  and  insert 
•■$41,700,000". 

MOnOR  OmXKD  BY  ME.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Bfr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"t40.OOO.OO0.  of  which  $1,000,000  shall  be 
transferred  and  made  available  to  the  Motor 
Carrier  Ratemaking  Study  Commission 
and". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Senai/e  amendment  No.  6;  Page  3. 
after  line  11,  insert: 

HEAOQUAHTCRS  ADICnnSTRATIOR 

For  necessary  expenses,  not  otherwise 
provided  for,  of  providing  administrative 
services  at  the  headquarters  location  of  the 
Coast  Guard,  including,  but  not  limited  to, 
executive  direction:  budget,  planning  and 
policy:  command,  control,  communication, 
and  operations:  financial  management: 
legal:  engineering:  civil  rights;  and  person- 
nel and  health  services  for  the  Coast  Guard, 
$72,440,000. 

MOTION  OPTERBI  BT  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

HXAOQUARTERS  ADMINISTRATION 
I  INCLUDING  TRANSFKR  OF  FUNDS  l 

For  necessary  expenses,  not  otherwise 
provided  for.  of  providing  administrative 
services  at  the  headquarters  location  of  the 
Coast  Guard,  including,  but  not  limited  to, 
executive  direction:  budget,  planning  and 
policy:  command,  control,  communication, 
and  operations:  financial  management: 
legal:  engineering:  civil  rights;  and  person- 
nel and  health  services  for  the  Coast  Guard. 
$72,440,000,  of  which  $14,000,000  shall  be 
derived  by  transfer  from  appropriations  for 
Retired  pay. 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
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the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows; 

Senate  amendment  No.  U:  Page  5.  line  6. 
strike  out  all  sifter  services."  down  to  and 
including  pay"  in  line  8  and  insert 
■•$54.000.000' . 

MOTION  OFTERED  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1 1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
•■$50,000,000  together  with  an  amount  not 
to  exceed  14.000.000  which  shall  be  derived 
from  appropriations  for  Retired  pay". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  IS:  Page  7.  line  3. 
strike  out  "$1,000,000,000"  and  insert 
"$1,464,150,000". 

MOTION  orrOtKD  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein. 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  California  (Mr.  Mineta)  rise? 

Mr.  MINETA.  Mr.  Speaker.  I 
demand  that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  gentleman  from  Minnesota  (Mr. 
Sabo)  is  recognized  for  30  minutes. 
Does  the  gentleman  wish  to  debate? 

Mr.  MINETA.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  SPEAKER  pro  tempore.  The 
question  has  not  been  divided  as  yet. 

Does  the  gentleman  from  Minnesota 
(Mr.  Sabo)  wish  to  debate? 

Mr.  SABO.  No,  Mr.  Speaker,  I  do 
not. 

The  SPEAKER  pro  tempore.  The 
question  is,  will  the  House  recede  from 
its  disagreement  to  Senate  amendment 
numbered  15? 

The  House  receded  from  its  disagree- 
ment to  Senate  amendment  numbered 
15. 


fTUnRENTIAL  MOTION  OFrERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Speaker.  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 
Mr.  MiNBTA  moves  that  the  House  concur 
in  Senate  amendment  No.  15  with  sui 
amendment  as  follows:  In  lieu  of  the  matter 
proposed  to  be  Inserted  by  the  Senate 
amendment.  insert  the  following: 
■$1,264,000,000  ". 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  yield  to  the  gentleman 
from  California? 

Mr.  SABO.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Speaker,  the 
amendment  I  have  offered  will  make 
the  appropriation  from  the  airport 
and  airways  trust  fimd  for  PAA  oper- 
ations consistent  with  the  authoriza- 
tion legislation  which  we  passed  only  4 
months  ago. 

When  we  reviewed  the  airport  and 
airways  trust  fund  program  as  part  of 
the  August  tax  bill,  we  carefully  craft- 
ed provisions  to  insure  that  there 
would  be  a  proper  balance  between 
trust  ftmd  spending  for  capital  devel- 
opment of  airports  and  airways  and 
tnist  fund  spending  for  PAA  oper- 
ations. This  balance  was  part  of  a 
package  in  which  aviation  user  groups 
were  asked  to  pay  substantially  in- 
creased taxes,  but  with  the  assurance 
that  there  were  carefully  prescribed 
limits  on  how  much  of  their  tax 
money  could  go  to  pay  for  the  salaries 
of  PAA  employees  rather  than  to  the 
original  purpose  of  the  tnist  fund, 
which  was  to  provide  for  urgently 
needed  capital  development. 

The  appropriations  conference  pro- 
posal violates  that  assurance.  The  leg- 
islation this  Congress  recently  enacted 
requires  that  the  authorized  level  for 
FAA  operations  is  automatically  re- 
duced if  there  is  not  fuU  funding  of 
capital  development,  the  primary  pur- 
pose of  the  trust  fund.  The  conferees 
on  the  appropriations  bill  did  not 
follow  that  provision  and,  as  a  result, 
the  conferees  would  spend  $200  mil- 
lion more  from  the  trust  fund  for  op- 
erations than  is  authorized. 

My  amendment  will  reduce  trust 
fund  expenditures  for  operations  by 
$200  million,  restoring  the  balance 
contemplated  by  the  authorizing  legis- 
lation. I  emphasize  that  my  amend- 
ment wiU  have  no  adverse  effect  on 
aviation  safety.  I  am  not  proposing  a 
reduction  in  the  total  appropriations 
for  FAA  operations;  I  am  only  propos- 
liig  that  we  follow  the  authorizing  leg- 
islation in  determining  the  portion  of 
the  total  for  operations  which  Is  taken 
from  the  user-supported  trust  ftmd. 

The  issue  here  is  equity  for  the 
many  users  of  the  aviation  system. 
The  user  fee  and  operations  increases 
which  we  agreed  to  were  substantial. 
The  airline  passenger  ticket  tax  went 
from  5  percent  to  8  percent,  and  the 
tax  on  general  aviation  fuel  went  from 
4  cents   per  gallon  to   12  cents  per 


gallon  for  gasoline,  and  from  no  tax  to 
14  cents  for  jet  fuel. 

We  further  agreed  to  allow  more 
than  70  percent  of  the  direct  expenses 
of  operating  the  airways  to  be  taken 
from  the  trust  fimd.  Past  appropria- 
tions for  this  purpose  have  been  con- 
siderably lower.  The  highest  appro- 
priation imder  prior  law  was  $450  mil- 
lion in  fiscal  year  1981.  compared  to 
the  $1.4  billion  possible  in  fiscal  year 
1983  under  the  new  authorizing  legis- 
lation. 

We  were  extremely  reluctant  to 
adopt  these  increases  in  view  of  past 
experience  in  which  user  fees  were  not 
spent  as  promised  for  capital  develop- 
ment, but  were  allowed  to  accimiulate 
in  the  trust  fimd  or  were  used  for  FAA 
operations.  The  Congress  agreed  to  in- 
crease user  fees  and  spending  for  oper- 
ations only  after  receiving  assurances 
that  the  administration  would  support 
capital  development. 

The  Congress  also  insisted  on  provi- 
sions to  reduce  trust  fund  support  for 
operations  if  capital  development  was 
not  funded  as  contemplated.  In  short, 
the  authorizing  legislation  assured 
Congress  and  aviation  user  groups 
alike  that  capital  development  would 
remain  the  primary  purpose  of  the 
trust  fimd. 

Mr.  Speaker,  the  users  of  the  system 
are  paying  substantially  increased 
taxes  for  capital  development  of  the 
airports  and  airways. 

n  1740 

The  legislation  we  adopted  only  a 
few  months  ago  assured  the  users  that 
capital  development  would  be  accom- 
plished before  these  user  fees  were 
spent  to  cover  PAA  salaries  in  unprec- 
edented amounts.  Fairness  and  equity 
requires  that  we  respect  the  assurance 
we  gave  the  users  only  4  months  ago. 
My  amendment  will  accomplish  this 
result,  and  I  urge  its  adoption. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  distin- 
guished colleague  from  California,  the 
chairman  of  the  Public  Works  and 
Transportation  Subcommittee  on  Sur- 
face Transportation,  who  formerly 
chaired  the  Aviation  Subcommittee. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  equitable 
amendment  offered  by  my  California 
colleague.  I  commend  him  on  a  fine 
Job. 

As  former  chairman  of  the  Subcom- 
mittee on  Aviation,  I  am  well  aware  of 
the  constant  struggle  we  have  had  to 
endure  on  attempted  assaults  on  the 
airport  and  airways  trust  fund  to  pay 
for  the  Federal  Aviation  Administra- 
tion's operating  expenses. 

As  a  conferee  to  title  V  of  the 
August  1982  tax  bill— commonly  re- 
ferred to  as  the  airport  and  airway  im- 
provement provision— I  am  well  aware 
of  the  precarious  and  carefully  crafted 
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balance  between  the  FAA's  adminis- 
trative expenses  and  the  trust  fund's 
badly  needed  and  rightfully  deserved 
capital  development  programs. 

Contained  within  this  legislation 
were  Increased  taxes  for  many  aviation 
user  groups.  Among  some  of  these 
were  the  tripling  of  the  fuel  tax  for 
general  aviation  from  4  cents  a  gallon 
to  12  cents  a  gallon:  a  3  percent  in- 
crease in  the  airline  ticket  tax;  and.  a 
14  cents  increase  in  the  jet  fuel  tax. 
This  money  collected  from  the  users 
should  be  spent  on  airport  and  airway 
improvement  projects  which  would 
benefit  those  who  must  pay  the  higher 
tax.  By  all  means,  this  trust  fund 
money  should  not,  I  repeat  not.  be 
used  to  further  the  FAA's  operating 
budget.  If  this  were  to  happen  it 
would  be  a  complete  break  in  faith 
with  the  many  aviation  users  who 
expect,  and  more  importantly  deserve, 
trust  money  to  be  spent  on  developing 
and  preserving  our  Nation's  airport  fa- 
cilities which,  to  me,  is  extremely 
more  important  than  an  increase  in 
the  salaries  of  FAA  employees. 

I  urge  my  colleagues  to  adopt  the 
Mineta  motion. 

Mr.  MINETA.  I  thank  the  gentle- 
man from  California. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  col- 
league from  Georgia,  a  distinguished 
member  of  the  Aviation  Subcommit- 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
my  colleague,  the  chairman  of  the 
subcommittee,  for  yielding  to  me.  I 
want  to  rise  in  support  of  the  motion 
offered  by  the  gentleman  from  Cali- 
fornia, and  commend  him  for  taking 
this  action. 

The  gentleman  has  clearly  and  suc- 
cinctly explained  the  reason  for  this, 
but  I  would  just  want  to  emphasize 
two  points,  very  briefly.  The  first  Is 
that.  If  we  do  not  accept  the  language 
offered  by  the  gentleman  from  Cali- 
fornia, then  the  very  carefully  crafted. 
negotiated  result  that  we  just  finished 
legislating  woi;ld  be  abrogated  totally. 

Second,  the  whole  purpose  of  that 
fund  was  to  do  the  specific  things  the 
program  was  designed  to  do,  not  to 
simply  provide  back  door  financing  for 
the  general  operations  of  the  Federal 
Aviation  Administration.  That  is  not 
the  purpose  of  a  user's  tax,  and  to  dis- 
proportionately take  the  user  fees  and 
use  them  for  operational  purposes  in 
this  disproportionate  way,  without  the 
gentleman's  amendment,  would  simply 
strike  a  blow  not  only  at  this  trust 
fund  but  every  other  user  fee  and 
every  other  trust  fund  Congress  has 
established. 

I  urge  adoption  of  the  gentleman's 
amendment. 

Mr.  SABO.  Mr.  Speaker,  I  rise  in  op- 
position to  the  amendment  offered  by 
the  gentleman  from  California.  This 
amendment  is  one  in  which  the  House 


yielded  to  the  Senate.  However,  it  is 
part  of  a  larger  total  package  in  which 
many  tradeoffs  have  been  made— an 
agreement  that  we  have  been  assured 
will  be  signed  into  law.  I  think  the 
package  In  toto  is  good,  and  I  would 
not  like  to  see  It  disrupted. 

The  gentleman  Is  accurate,  his 
amendment  does  not  affect  the  total 
dollars  available  for  FAA,  but  would 
simply  rearrange  the  source  of  these 
dollars.  On  the  other  hand,  let  me  in- 
dicate to  the  House  that  the  uncom- 
mitted balance  in  the  airport  and 
airway  trust  fund  is  substantial.  The 
projected  uncommitted  balance  as  of 
September  30.  1982,  was  $2.15  billion. 
It  is  estimated  to  be  at  $1.9  billion  at 
the  end  of  this  fiscal  year,  so  that  the 
action  of  the  conference  committee 
and  the  action  of  the  Seiuite.  in  which 
the  House  concurred,  is  of  no  great 
threat  to  the  trust  fund. 

I  would  hope  that  the  House  would 
honor  the  agreement  of  the  conferees, 
and  not  untangle  the  very  delicate 
conference  committee  report  that  we 
have  before  us. 

Mr.  MINETA.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  my  distin- 
guished colleague. 

Mr.  MINETA.  Mr.  Speaker,  the 
problem  is  that,  as  we  went  through 
this  whole  program  and  we  looked  at 
the  national  airspace  plan  that  Mr. 
Helms  has  put  before  the  Congress, 
and  as  we  looked  at  the  amount  of  rev- 
enues that  would  be  generated  and 
what  was  included  in  the  program,  and 
the  spend  out  rates,  that  that  starts  in 
1983;  and  our  fear  is  that  if  this  kind 
of  drawdown  takes  place  at  this  point, 
that  in  the  outyears  of  1985  and  1986 
and  1987,  we  will  then  be  shortchang- 
ing ourselves,  so  that  we  have  a  care- 
fully crafted  provision  that  took  Into 
consideration  the  income  that  we 
would  be  getting,  the  amount  that  is 
there  in  the  balance,  in  the  aviation 
trust  fund,  and  that  we  do  not  want  to 
see  that  shortfall  as  we  get  into  the 
tremendously  large  computer  buy  that 
we  are  going  to  be  necessarily  getting 
into  in  replacing  the  computers  that 
we  have  in  the  system  right  now. 

So,  that  is  why.  when  we  originally 
talked  about  this  ratio  between  facili- 
ties and  equipment  and  the  operations 
and  maintenance  to  be  taken  out  of 
the  trust  fund,  we  made  sure  that  that 
ratio  was  a  proper  one,  because  we 
were  imposing  on  the  user  community 
a  higher  sum  to  be  taken  from  the 
trust  fund;  but  more  importantly,  we 
wanted  to  make  sure  that  there  was 
not  a  shortfall  in  fiscal  years  1985  and 
1986  and  1987.  That  Is  why  we  are 
trying  to  make  sure  that  this  does  not 
get  out  of  balance,  and  why  are  we  are 
asking  for  the  reduction  of  $200  mil- 
lion by  this  amendment. 
I  thank  the  gentleman  for  yielding. 

Mr.  SABO.  I  might  indicate,  Mr. 
Speaker,  that  the  problem  the  gentle- 


man from  California  outlines  is  one 
that  I  expect  we  would  have  to  deal 
with  if  in  fact  it  becomes  reality.  How- 
ever, the  fact  of  the  matter  is  that  the 
total  dollars  coming  from  the  trust 
fund  under  the  conference  agreement 
is  less  than  what  had  been  originally 
recommended  by  the  Senate.  We  re- 
duced the  funding  for  facilities  and 
equipment,  and  the  committee  also  In- 
dicated that  while  we  were  skeptical 
that  FAA  could  spend  all  the  money 
for  facilities  and  equipment  that  they 
were  requesting,  we  urged  them,  if  In 
fact  they  could,  to  come  back  with  a 
supplemental  so  that  we  might  be  able 
to  deal  with  that  issue  later  on. 

Mr.  COUGHIIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Snyder). 

Mr.  SNYDER.  Mr.  Speaker,  I  rise  In 
support  of  the  gentleman's  motion  and 
urge  my  colleagues  to  do  the  same. 

As  he  has  indicated,  the  EKDT  appro- 
priations conferees  agreed  to  fund 
FAA  operations  and  maintenance 
(O&M)  from  the  airport  and  airway 
trust  fund  at  a  level  of  $1.46  billion  or 
$200  million  over  the  authorized 
amount.  As  the  ranking  member  of 
the  Aviation  Subcommittee,  I  submit 
to  my  colleagues  that  this  is  not  only 
beyond  the  scope  of  the  authorization 
but  also  constitutes  a  breach  of  faith 
with  the  aviation  community  and  the 
traveling  public  which,  since  Septem- 
ber 1  of  this  year,  have  been  paying 
substantially  more  In  taxes  than  had 
been  the  case  before. 

When  Congress  passed  the  Presi- 
dent's tax  bill  prior  to  Labor  Day  It 
also  adopted  5-year  authorizations  for 
aviation  programs  funded  out  of  the 
airport  and  airway  trust  fund.  In 
adopting  these  authorizations,  we 
linked  the  authorizations  for  the  cap- 
ital development  programs  with  the 
level  of  operations  and  maintenance 
funding  we  would  allow  to  be  derived 
from  the  trust  fund.  Therefore,  we 
provided  that  shortfalls  in  funding  for 
the  capital  programs  would  result  in  a 
2-for-l  reduction  in  the  authorization 
for  trust  fund  O&M. 

Unfortunately,  in  exercising  their 
prerogatives  to  appropriate  $625  mil- 
lion rather  than  the  authorized 
amount  of  $725  million  for  the  facul- 
ties and  equipment  program— which  is 
the  program  designed  to  modernize 
the  air  traffic  control  system— the  ap- 
propriations conferees  overstepped 
their  authority  by  appropriating  $200 
million  more  than  the  authorization 
for  trust  fund  operations  and  mainte- 
nance. 

Mr.  Speaker,  I  submit  to  my  col- 
leagues that  it  is  just  this  kind  of  pos- 
sibility that  prompted  us  to  put  this  in 
the  authorizing  law  to  t>egin  with. 
While  we  reluctantly  agreed  to  in- 
crease use  taxes  and  substantially  in- 
crease the  trust  fund  OdcM  contribu- 
tion, we  did  so  only  on  the  basis  that 
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spending  for  the  capital  programs 
would  reflect  the  absolute  minimum 
which  was  needed  to  increase  the 
safety  and  capacity  or  our  airport  and 
airway  system.  If  for  one  reason  or  an- 
other, spending  for  the  capital  pro- 
grams was  going  to  be  less  than  au- 
thorized levels,  we  wanted  to  be  sure 
that  the  tnist  fund  O&M  levels  were 
also  reduced  and  that  the  delicate  bal- 
ance between  capital  and  operating 
costs  was  maintained.  Unfortunately, 
the  appropriations  conferees  reduced 
facilities  and  equipment  funding  with- 
out reducing  trust  fund  O&M  as  re- 
quired by  section  506(c)  of  P>ublic  Law 
97-248  (the  tax  bUl). 

Finally,  I  want  to  say  that  what  has 
been  done  by  the  appropriations  con- 
ferees is  an  affront  to  every  authoriz- 
ing committee  in  this  Congress. 

If  they  can  be  permitted  to  appropri- 
ate more  than  the  authorized 
amount— especially  when  the  Presi- 
dent's signature  on  that  authorization 
is  only  3  months  old— we  may  as  well 
just  fold  our  tents  and  go  home.  There 
is  no  reason  for  those  of  us  who  live 
with  and  understand  these  programs 
to  even  waste  our  time  if  this  kind  of 
action  is  allowed  to  stand. 

For  the  foregoing  reasons,  I  urge  my 
colleagues  to  support  the  gentleman's 
motion. 

D  1750 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker.  I  also 
rise  in  support  of  the  gentleman's 
motion  and  urge  my  colleagues  to 
adopt  it. 

Many  of  you  are  undoubtedly  famil- 
iar with  the  age-old  controversy  in- 
volving the  appropriate  level  of  trust 
fund  spending  for  FAA's  operations 
and  maintenance  (O&M). 

Like  many  who  have  been  actively 
involved  with  aviation  most  of  our 
lives,  I  have  always  felt  that  the  pri- 
mary purpose  of  the  trust  fund  should 
be  the  funding  of  necessary  capital 
programs  to  Improve  our  airports  and 
airways. 

Only  if  the  aviation  Infrastructure  is 
adequately  funded  should  the  balance 
of  available  revenues  go  toward  de- 
fraying that  part  of  FAA's  routine 
O&M  expenses. 

Unfortunately,  the  appropriations 
conferees  seem  to  have  rearranged  the 
funding  priorities  established  by  the 
Congress  only  3  months  ago. 

They  are  asking  this  body  to  fund 
the  facilities  and  equipment  (F&E) 
program  at  $625  million  rather  than  at 
the  authorized  amount  of  $725  mil 
Uon. 

While  I  am  not  happy  with  this,  I  re- 
alize that  the  Appropriations  Commit- 
tee is  not  bound  to  appropriate  the  au- 
thorized amount  for  a  particular  pro- 
gram. 

I  think  they  are  wrong  in  the  case  of 
the  F&E  program,  but  my  attitude  can 


best  be  described  as  one  of  grudging 
acceptance. 

However,  just  as  the  appropriations 
conferees  are  exercising  their  preroga- 
tives to  fund  the  F&E  program  $100 
million  below  the  authorization,  we  on 
the  authorizing  committee  exercised 
our  prerogatives  when  we  passed  the 
■S-year  ADAP  statute  as  part  of  Public 
Law  97-248. 

We  were  concerned  about  what 
would  happen  if  others  in  the  Con- 
gress or  the  administration  did  not 
share  our  belief  that  funding  for  the 
capital  programs  should  not  be  less 
than  the  authorized  amoimts. 

We  determined  that  should  this 
occur,  a  corresponding  reduction 
would  be  made  in  the  authorization 
for  trust  fund  O&M,  which  was  set  for 
fiscal  year  1983  at  a  maximum  of  $1.46 
billion. 

Therefore,  since  the  appropriations 
conferees  have  reduced  F&E  funding 
by  $100  million,  the  law  requires  a  2 
for  1  or  $200  million  reduction  in  the 
O&M  authorization  to  $1.26  billion. 

It  is  this  reduction  which  the  confer- 
ees did  not  make  and  which  would 
occur  if  the  gentleman's  motion  is 
adopted. 

Mr.  Speaker,  I  submit  to  my  col- 
leagues that  to  protect  the  integrity  of 
the  authorization  process,  as  well  as  to 
keep  Congress  part  of  the  bargain  it 
made  with  aviation  users  only  3 
months  ago,  that  we  support  the  gen- 
tleman's motion. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  take  this  time  simply 
to  say  that,  as  the  gentleman  from 
Minnesota  (Mr.  Sabo)  so  correctly 
pointed  out,  this  bill  is  the  product  of 
a  great  deal  of  work  and  give  and  take 
between  the  House  and  the  other 
body,  and  I  would  be  very  reluctant  to 
see  us  rock  the  boat  by  having  this  dis- 
agreed to. 

It  is  a  bill  that  can  be  signed,  we  are 
advised,  by  the  administration,  and  I 
do  not  know  what  effect  this  would 
have  on  that. 

I  do  not  now  what  effect  it  will  have 
when  It  goes  back  over  to  the  other 
body,  but  certainly  it  seems  to  me  this 
is  not  the  time  to  change  the  very  deli- 
cate balance  that  we  already  have  in 
this  bill. 

Let  me  also  say  that  we  are,  of 
course,  simply  setting  funding  levels 
for  these  various  accoimts,  funding 
levels  that  are  set  through  the  appro- 
priations process,  and  I  think  that 
that  is  entirely  within  our  prerogative. 
Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Johm  L. 
Bttrtok). 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  certainly  support  my 
colleague,  the  gentleman  from  Califor- 


nia (Mr.  MiNiTA),  as  well  as  that  dis- 
tinguished Member,  the  gentleman 
from  Kentucky  (Mr.  Snyder).  What 
we  are  being  told  here  is:  "don't  worry 
about  what  the  other  committees  in 
the  House  and  the  Senate  happened  to 
work  out;  if  the  conference  committee 
of  the  Transportation  Subcommittee 
of  the  Appropriations  Committee  de- 
cides to  work  out  something  different, 
that  is  fine." 

I  have  the  greatest  respect  for  the 
gentlemen  and  gentlewomen  on  that 
subcomjnittee,  but  what  they  are 
doing  is  really  going  against  not  only 
the  spirit  of  a  compromise  that  has 
been  worked  out  but  the  dollars  and 
cents  of  that  compromise.  There  is 
going  to  be  a  tremendous  amount  of 
money  that  is  going  to  be  necessary  to 
come  from  this  trust  fund  when  the 
time  comes  for  the  modernization  of 
the  computers  that  all  of  us  know 
have  had  problems  in  the  air  traffic 
control  system. 

To  those  Members  who  consider 
themselves  conservative,  as  I  consider 
some  of  my  friends  conservative,  to 
take  money  from  a  trust  fund  for  pur- 
poses like  this  has  to  go  against  the 
grain.  To  those  of  us  who  are  liberal 
and  think  the  whole  concept  of  the 
unified  budget  is  terrible  where  we 
lump  trust  funds  Into  the  general  reve- 
nues that  come  from  income  taxes, 
excise  taxes,  and  corporate  taxss  is 
wrong,  this  is  the  worst  of  both 
worlds.  We  are  taking  trust  fund 
moneys  and  using  them  for  what 
should  be  general  revenue  obligation. 
We  are  doing  that  out  of  a  conference 
committee,  not  out  of  committee  of 
this  House  and  coming  onto  the  floor 
of  this  House,  and  if  the  President  is 
going  to  sign  the  bill  now,  I  am  certain 
that  the  motion  offered  by  the  gentle- 
man from  California  (Mr.  Mineta)  is 
not  going  to  take  away  the  President's 
enthusiasm  for  the  bill,  for  that  Presi- 
dent has  no  greater  champion  on  this 
floor  than  the  Honorable  Gene 
Snyder  of  Kentucky  and  Dow  Clausen 
of  California,  and  they  knew  what 
they  were  talking  about,  absent  Glenn 
Anderson  and  Norman  Mineta  of  Cali- 
fornia. 

Our  subcommittee  has  held  hearings 
on  FAA,  on  the  procurement  situation. 
We  are  concerned  with  what  happens 
to  this  trust  fund  money,  and  it  is  just 
the  wrong  way  to  go  at  the  wrong 
time.  For  us  just  to  say  that  the  Presi- 
dent is  going  to  support  this  bill  but 
we  do  not  know  what  he  will  do  with 
this  amendment,  let  me  say  that  this 
amendment  does  not  do  anything 
more  than  bring  in  a  little  fiscal  re- 
straint and  do  things  right. 

I  urge  the  strongest  possible  support 
for  the  motion  offered  by  the  gentle- 
man from  California  (Mr.  Minfta).  It 
is  not  our  place  to  rewrite  the  business 
of  this  House  in  eui  appropriations 
conference  committee.  We  had  to  give 


something  to  the  Senate,  so  we  are  not 
even  writing  it:  it  is  the  Senate  that  is 
writing  it  and  telling  us  to  take  it.  The 
Senate  is  telling  us  not  even  to  take  an 
Easter  recess  or  a  Christmas  recess, 
and  I  certainly  do  not  think  we  should 
take  their  language  on  this  aviation 
trust  fund. 

Mr.  Speaker.  I  strongly  urge  an  aye 
vote  on  the  Mineta  amendment. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickman). 

Mr.  vGLICKMAN.  Mr.  Speaker,  my 
subcommittee  of  the  Committee  on 
Science  and  Technology  is  involved 
with  aeronautics  and  aviation,  and  we 
have  been  actively  involved  in  coming 
up  with  the  funds  for  the  new  comput- 
er system  and  the  modernization  of 
the  system. 

Looking  at  this  particular  issue,  I 
would  have  to  believe  that  without  ex- 
ception we  have  to  support  the  Mineta 
motion  to  reduce  an  unauthorized  di- 
version of  trust  funds  to  FAA  oper- 
ations. 

I  think  that  this  unauthorized  diver- 
sion of  funds,  if  allowed  to  stand, 
would  constitute  a  breach  of  faith 
with  aviation  users  who  were  promised 
basically,  through  many  of  the  actions 
taken,  and  particularly  through  the 
leadership  of  the  gentleman  from  Cali- 
fornia (Mr.  Mineta),  that  their  higher 
taxes  would  not  be  used  disproportion- 
ately to  fund  FAA  operations. 

This  action,  if  not  challenged  or 
stricken  by  the  proposal  of  the  gentle- 
man from  California  (Mr.  Mineta), 
would  disrupt  the  delicate  balance  be- 
tween trust  fund  spending  for  aviation 
capital  programs  and  FAA  operating 
expenses  recently  enacted  into  law.  It 
would  undermine  the  integrity  of  the 
aviation  trust  fund  and  the  authoriza- 
tion processes. 

My  judgment  is  that  this  is  an  at- 
tempt by  the  Office  of  Management 
and  Budget  to  take  operating  moneys 
out  of  the  trust  fund,  and  I  think  that 
it  would  be  very  inappropriate  and  a 
slap  in  the  face  of  aviation  users  who 
have  paid  these  taxes  all  these  years. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  Mineta 
motion  to  reduce  the  trust  fund  con- 
tribution to  FAA  operations  by  $200 
million. 

D  1800 

Mr.  SABO.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is,  on  the  preferential  motion 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Mineta). 

The  preferential  motion  was  agreed 
to. 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  consider  en  bloc  the 
several  motions  where  the  House  re- 
cedes and  concurs  in  amendments  of 
the  Senate  numbered  16,  18,  28.  55,  69, 
77.  81,  and  92. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  SABO.  Excuse  me,  Mr.  Speaker. 
I  will  exclude  No.  91. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

Mr.  SABO.  And  I  ask  unanimous 
consent  that  they  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  designated  Senate  amend- 
ments 16,  18,  28,  55,  69,  77,  and  92,  as 
follows: 

Senate  amendment  No.  16:  Page  7,  line  5, 
after  "Provided, "  insert  "That,  in  addition, 
not  to  exceed  $5,000,000  shall  remain  avail- 
able until  expended  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  for  reim- 
bursement of  expenses  Incurred  by  certifi- 
cated air  carriers  in  the  security  screening 
of  passengers  moving  in  foreign  air  trans- 
portation: Provided  further, ". 

Senate  amendment  No.  18:  Page  7,  line  10. 
after  "program"  Insert  ":  Provided  further, 
That  not  to  exceed  $500,000  of  the  total 
amount  available  for  operation  shall  be  obli- 
gated for  a  contract  with  the  National  Acad- 
emy of  Sciences  and  the  Federal  Aviation 
Administration  Administrator  shall  enter 
into  an  agreement  with  the  National  Acade- 
my of  Sciences  to  study  the  state  of  knowl- 
edge, alternative  approaches  and  the  conse- 
quences of  wind  shear  alert  and  severe 
weather  condition  standards  relating  to 
take-off  and  landing  clearances  for  commer- 
cial and  general  aviation  aircraft:  Provided 
further.  That  the  Academy  shall  complete 
the  study  within  six  months  after  fimding 
arrangements  have  been  made:  Provided 
further.  That  the  Federal  Aviation  Adminis- 
tration Administrator  shall  report  to  Con- 
gress within  thirty  days  regarding  the 
status  of  the  contractual  arrangements  and 
the  conditions  necessary  to  implement  the 
agreement  with  the  National  Academy  of 
Sciences:  Provided  further.  That  the  Depart- 
ment of  TransporUtion  shall  furnish  to  the 
National  Academy  of  Sciences  any  informa- 
tion which  the  Academy  determines  to  be 
necessary  for  the  purpose  of  conducting  the 
study:  Provided  further.  That  not  to  exceed 
$150,000  of  the  funds  provided  to  the  Feder- 
al Aviation  Administration  in  this  Act  shall 
be  available  for  doubling  the  number  of 
wlndshear  sensors  at  Moisant  Airport  in 
Kenner.  Louisiana." 

Senate  amendment  No.  28:  Page  12,  after 
line  18,  insert: 

Highway  Beautification 
For  necessary  expenses  in  carrying  out 
section  131  of  title  23.  t7.S.C.  and  section 
104(aKll)  of  the  Surface  Transportation 
Assistance  Act  of  1978.  $500,000  to  remain 
available  until  expended. 

Senate  amendment  No.  55:  Page  22,  line  7, 
after  "apportioned  '  insert  "and  allocated". 

Senate  amendment  No.  69:  Page  26,  line 
25,  strike  out  all  after  "expended"  over  to 
and  including  "payments"  in  line  15  on  page 
27  and  insert  "and  such  amounts  as  may  be 
necessary  to  liquidate  obligations  Incurred 
prior  to  September  30,  1982,  under  49  U.S.C. 
1376  and  1389:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  none  of 


the  funds  hereafter  appropriated  by  this  or 
any  other  Act  shall  be  expended  under  sec- 
tion 406  (49  U.S.C.  1376)  for  services  provid- 
ed after  September  30.  1982:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law  or  of  the  previous  provision  of 
this  paragraph.  paymenU  shall  be  made 
from  funds  appropriated  herein  and  in  ac- 
cordance with  the  provisions  of  this  para- 
graph to  carriers  providing,  as  of  September 
30.  1982.  services  covered  by  rates  fixed 
under  section  406  of  the  Federal  Aviation 
Act  (excluding  services  covered  by  payments 
under  section  419(aK7)  and  services  in  the 
State  of  Alaska):  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
such  payments  shall  be  based  upon  rate 
orders  applicable  to  such  carriers  as  of  July 

I.  1982.  but  shall  not  exceed  $13,500,000  in 
the  aggregate:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  to 
the  extent  necessary  to  meet  this  limitation, 
such  payments  shall  be  reduced  by  a  per- 
centage which  is  the  same  for  all  carriers  el- 
igible for  such  payments:  Provided  further. 
That  nothing  in  this  Act  shall  be  deemed  to 
prevent  the  Board  from  granting  an  applica- 
tion under  section  419(aKllKA)  (49  V&.C. 
1389)  pertaining  to  a  carrier  receiving  com- 
pensation under  this  Act,  In  which  event  the 
standards  and  procedures  set  forth  In  sec- 
tion 419(a)(ll)A)  shaU  apply". 

Senate  amendment  No.  77:  Page  30.  line 

II.  after  "agencies"  insert  ":  Provided  fur- 
ther. That,  to  the  extent  that  the  resources 
of  the  Fund  are  not  adequate  to  provide  the 
amount  of  budget  authority  provided  above, 
the  Commission  may  incur  obligations  in  ad- 
vance of  adequate  receipts  in  the  Fund". 

Senate  amendment  No.  92:  Page  39,  after 
line  23,  insert: 

"Sec.  321.  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  authorized  to  be  ap- 
propriated for  any  fiscal  year  under  provi- 
sions of  the  Federal-Aid  Highway  Act  of 
1956  shall  hereafter  be  apportioned  to  any 
State  which  imposes  a  vehicle  width  limita- 
tion of  more  or  less  than  102  Inches  on  any 
segment  of  the  National  System  of  Inter- 
state and  Defense  Highways,  or  any  other 
qualifying  Peder&l-aid  highways  as  designat- 
ed by  the  Secretary  of  Transportation,  with 
traffic  lanes  designed  to  be  a  width  of 
twelve  feet  or  more:  Provided,  That,  not- 
withstanding any  other  provision  of  law, 
certain  safety  devices  which  the  Secretary 
of  Transportation  determines  as  necessary 
for  safe  and  efficient  operation  of  motor  ve- 
hicles shall  not  be  included  in  the  calcula- 
tion of  width:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law  or 
of  this  paragraph,  a  State  may  grant  special 
use  permits  to  motor  vehicles  that  exceed 
102  taches:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law.  no 
withholding  of  apportionment  shall  be  im- 
posed upon  a  State  by  virtue  of  the  provi- 
sions of  this  paragraph  prior  to  October  1, 
1983." 

MOnOIf  OPTKRZD  BT  MR.  SABO 

Mr.  SABO.  Bir.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  16.  18.  28,  55,  69,  77, 
and  92,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 
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Senate  amendment  No.  17:  Page  7,  line  10. 
after  "progrsm"  Insert  ":  Provided  further. 
That  the  Federal  Aviation  Administration 
shall  not  undertake  any  reorganization  of 
its  regional  office  structure  or  begin  any 
studies  dealing  with  such  a  reorganization 
without  the  prior  approval  of  both  House 
and  Senate  Appropriations  Committees". 

MOTION  OPrSItXD  BT  MK.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following:  ':  Provided  further. 
That  the  Federal  Aviation  Administration 
shall  not  undertake  any  reorganization  of 
its  regional  office  structure  without  the 
prior  approval  of  both  House  and  Senate 
Appropriations  Committees". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  43:  Page  18.  line 
10.  strike  out  all  after  "expended"  down  to 
and  Including  "States"  in  line  23. 

MOTION  0mR£D  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment  simend- 
ed  to  read  as  follows:  ".  of  which  $10,000,000 
shall  be  derived  from  the  unobligated  bal- 
ances of  "Redeemable  preference  shares": 
Provided,  That  such  sum  shall  be  consid- 
ered to  have  been  appropriated  to  the  Sec- 
retary under  said  section  713  for  transfer  to 
the  Railroad  Retirement  Board  for  the  pay- 
ment of  benefits  under  section  701  of  the 
Regional  RaU  Reorganization  Act  of  1973. 
as  amended:  Provided  further.  That,  for  pur- 
poses of  section  710  of  the  Regional  Rail 
Reorganization  Act  of  1973  as  added  by  sec- 
tion 1143  of  the  Northeast  Rail  Service  Act 
of  1981,  such  sum  shall  be  considered  to 
have  been  appropriated  under  section  713  of 
the  Regional  Rail  Reorganization  Act  of 
1973  and  counted  against  the  limitation  on 
the  total  liability  of  the  United  States". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  In  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  45:  Page  17.  line 
20.    strike    out    "$788,000,000"    and    Insert 
$735,000,000". 

MOTION  OPrmED  BT  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment. 
Insert  "$700,000,000". 

Mr.  SABO  (during  the  reading),  lii. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  46:  Page  18.  line 
10.  strike  out  all  after  "665"  down  to  and  in- 
cluding "regulations"  in  line  16. 

MOTION  OrrCRED  BT  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment  amend- 
ed to  read  as  follows:  ":  Provided  further, 
That,  of  the  funds  avaUable.  $25,000,000 
shall  be  held  in  reserve  for  6  months  after 
the  date  of  enactment  of  this  Act  to  be 
available  for  the  rehabilitation,  renewal,  re- 
placement, and  other  improvements  on  the 
line  between  Indianapolis.  Indiana.  Shelby- 
ville.  Indiana,  and  Cincinnati.  Ohio:  Provid- 
ed further.  That,  of  the  funds  available. 
$5,000.00  shall  be  made  available  only  for 
the  rehabilitation,  renewal,  replacement, 
and  other  improvements  on  the  line  be- 
tween Attleboro.  Massachusetts,  and  Hyan- 
nis,  Massachusetts,  to  ensure  that  such 
track  will  meet  a  minimum  of  class  III 
standards  as  prescribed  by  applicable  Feder- 
al Railroad  Administration  regulations". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  47:  Page  18.  strike 
out  all  after  line  18  over  to  and  Including 
Une  2  on  page  19.  and  Insert: 

For  necessary  expenses  to  carry  out  the 
commuter  rail  activities  authorized  by  the 
Northeast  RaU  Service  Act  of  1981. 
$75,000,000  to  remain  available  until  ex- 
pended, to  be  derived  from  the  unobligated 
balances  of  "Payments  for  purchase  of  Con- 
r&ll  securities". 


MOTION  OPPKRZD  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

For  necessary  expenses  to  carry  out  the 
commuter  rail  activities  authorized  by  sec- 
tion 601(d)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  601).  as  amended.  $15,000,000. 
to  remain  available  until  extended  and  to 
be  derived  from  the  unobligated  balances  of 
"Redeemable  preference  shares",  and  for 
necessary  expenses  to  carry  out  section 
1139(b)  of  PubUc  Law  97-35,  $75,000,000,  to 
remain  available  untU  expended  and  to  be 
derived  from  the  unobligated  balances  of 
"Payments  for  purchase  of  ConraU  securi- 
ties". 

Mr.  SABO  (during  the  reading).  Mr, 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  53:  Page  21.  line 
\i,  strike  out  "$1,630,000,000"  and  insert 
■$1,621,700,000'. 

MOTION  OPTERKD  BT  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  Its  disgreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$1,606,000,000". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  56:  Page  22.  lines  7 
and  8.  strike  out  'the  same  decennial  census 
dau  which  Is  used  to  distribute  funds  for 
Urban  formula  grants"  and  Insert  "data 
from  the  1980  decennial  census". 

MOTION  OFFERKD  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  56  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.    Insert    the    following:    "data 
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from  the  1970  decennial  census  for  one- 
Quarter  of  the  sums  appropriated  and  the 
remainder  shall  be  apportioned  and  allocat- 
ed on  the  basis  of  data  from  the  1980  decen- 
nial census". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object:  while  I  was  un- 
avoidably out  of  the  Chamber  for  an 
important  committee  meeting  I  under- 
stand that  the  House  accepted  this 
conference  report  by  a  voice  vote.  I  am 
reserving  the  right  to  object  simply  to 
indicate  my  disappointment  that  this 
body  is  willing  to  spend  $11  billion  of 
the  taxpayers'  money  without  so 
much  as  an  attempt  for  a  recorded 
vote,  notwithstanding  the  fact  that 
the  conference  report  is  well  over  the 
budget  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Tiie  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  59:  Page  22,  lines 
16,  17,  and  18,  strike  out  "1970  decennial 
census  for  one-half  of  the  sums  appropri- 
ated and  the  remainder  shall  be  appor- 
tioned and  allocated  on  the  basis  of  data 
from  the". 

MOTION  OFFTRSO  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment  amend- 
ed to  read  as  follows:  "1970  decennial  census 
for  one-quarter  of  the  sums  appropriated 
and  the  remainder  shall  be  apportioned  and 
allocated  on  the  basis  of  data  from  the  ". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  66:  Page  26,  line 
18,  strike  out  "$24,350,000"  and  Insert 
•■$21,900,000". 

MOTION  OFTERED  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  insert  the  following: 
"$23,125,000:  Provided,  That  of  the  forego- 
ing amount,  not  to  exceed  $10,625,000  shall 
be  made  available  for  the  period  between 
April  1,  1983,  and  September  30,  1983". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  72:  Page  28.  line 
17.  after  ""5901-5902):"^  Insert  "offical  recep- 
tion and  representation  expenses  of  the 
Board;'". 

MOTION  OFTERJCD  BT  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  72  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ■not  to  exceed  $8,000 
for  official  reception  and  representation  ex- 
penses of  the  Board:". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  91:  Page  37.  after 
line  11.  insert: 

Sec.  311.  Notwithstanding  any  other  pro- 
vision of  law.  any  bond  Issued  under  section 
5  of  the  Act  of  May  13.  1954  (68  SUt.  94:  33 
U.S.C.  985).  Is  hereby  canceled  together 
with  the  obligation  to  pay  such  bond  and 
section  12(b)(S)  of  such  Act  Is  hereby  re- 
pealed: Provided,  That  paragraphs  (10), 
(11),  and  (12)  of  section  4  of  the  Act  of  May 
13,  1954,  are  hereby  redesignated  as  para- 
graphs (11),  (12),  and  (13)  respectively  and  a 
new  paragraph  (10)  Is  enacted  to  read  as  fol- 
lows: 

■■(10)  may  retain  toll  revenues  for  pur- 
poses of  eventual  reinvestment  in  the 
Seaway.". 

MOTION  OFTERZn  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein. 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  division  of  the  question. 


The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

Does  the  gentleman  from  Minnesota 
wish  to  be  yielded  time  for  debate  at 
this  time? 

Mr.  SABO.  No.  Mr.  Speaker.  I  have 
no  opposition. 

The  SPEAKER  pro  tempore.  The 
question  is,  Will  the  House  recede 
from  its  disagreement  to  Senate 
amendment  No.  91? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

PARLIAMENTARY  INQDIKIKS 

Mr.  ROE.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  ROE.  Mr.  Speaker,  am  I  under 
the  impression  that  the  vote  we  will  be 
taking  on  this  issue,  if  we  votf  no  on 
the  issue  that  means  we  disagree  with 
the  division? 

The  SPEAKER  pro  tempore.  If  the 
House  refuses  to  recede  from  disagree- 
ment then  a  motion  to  insist  on  dis- 
agreement would  be  in  order. 

Mr.  ROE.  By  voting  no  on  this 
motion? 

The  SPEAKER  pro  tempore.  A 
motion  to  insist  would  then  be  in 
order.  The  question  is  whether  or  not 
the  House  will  recede  from  disagree- 
ment, and  if  you  vote  aye  then  you  are 
voting  to  recede  from  disagreement. 

Mr.  SABO.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SABO.  The  gentleman  has  re- 
quested a  roll  call  on  the  motion  to 
recede. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  ROE.  Mr.  Speaker,  my  parlia- 
mentary Inquiry  is  that  a  "no"  vote 
would  mean  that  we  would  concur 
with  the  committee's  position  on 
Senate  amendment  No.  91? 

The  SPEAKER  pro  tempore.  A  "no" 
vote  would  mean  that  a  motion  to 
insist  on  disagreement  would  be  in 
order. 

Mr.  SABO.  Mr.  Speaker,  further  par- 
liamentary inquiry. 

I  did  not  understand  the  response. 

If  a  Member  wishes  to  support  the 
position  of  the  conference  commit- 
tee  

The  SPEAKER  pro  tempore.  Then 
the  gentleman  would  vote  aye. 
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Mr.  SABO.  It  would  be  an  "aye" 
vote.  I  thank  the  Speaker. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  298,  nays 
77,  not  voting  58  as  follows: 
[RoU  No.  4691 
YEAS-2«e 


AdditbiM 

Perraro 

McEwen 

AkakK 

Fiedler 

McOrath 

AltaMtt 

Fish 

McHugh 

Anntmsk) 

Fithlan 

Mica 

Anthony 

Fltppo 

Michel 

ApplFgftt« 

Plorio 

Mlkulskl 

Asptn 

FoglietU 

MiUer  (CA) 

Aiklnion 

Foley 

Mlneta 

AuColn 

PordiMD 

Mlnlsh 

Bail«y  (MOi 

PordiTNi 

Mitchell  (MD) 

BaUey (PA) 

Forsythe 

MltcheU(NY) 

Barnut! 

Fowler 

Moakley 

Bames 

Prenzel 

Mollnari 

B«ilenaon 

Frost 

MoUohan 

Bennett 

Fuqua 

Montgomery 

Bevill 

Oejdenson 

Morrison 

Biaggl 

Gephardt 

Mottl 

Blnshun 

Gibbons 

Murphy 

Boggs 

Oilman 

Murtha 

Bound 

OInn 

Myers 

Boner 

Gonzalez 

Napier 

Bonlor 

Ooodllng 

Natcher 

Bonker 

Gore 

Nelligan 

Bouquard 

Gradlson 

Nelson 

Bowen 

Gray 

Nichols 

Bresux 

Grisham 

Nowak 

BrinUey 

Ouarini 

O'Brien 

Brodhesd 

Gunderson 

Oakar 

Brookj 

Hall  (IN) 

Oberstar 

Broomlield 

Hall  (OH) 

Obey 

Brown  (CA) 

Hamilton 

Ot  linger 

Brown  (OH) 

Hammerschmidt  Oxley 

Burgener 

Hance 

Parris 

Burton.  John 

Hartnett 

Pashayan 

Burton.  PhUllp 

Hatcher 

Patterson 

Butler 

Hawkins 

Pease 

Byron 

Heckler 

Pepper 

Campbell 

Hertel 

Perkins 

Carman 

Hlghtower 

Petri 

Carney 

HUer 

Peyser 

ChappeU 

HUlis 

Pickle 

Chappie 

Hopkins 

Porter 

Cheney 

Horton 

Price 

Clausen 

Howard 

Prltchard 

Clay 

Hoyer 

PurseU 

Cllnger 

Huckaby 

QuiUen 

CoaU 

Hughes 

Rahall 

Coelho 

Hunter 

Rallsback 

Collins  (IL) 

Hutto 

Rangel 

Conable 

Hyde 

Ratchford 

Conte 

Jones  (TN) 

Regula 

Conyers 

Kastenmeler 

Reuss 

CoughUn 

Kazen 

Rlnaldo 

Coyne.  James 

Kennelly 

Rltter 

Coyne.  William 

Kildee 

Roberts  (KS) 

Crockett 

Kindness 

Robinson 

Daniel.  Dan 

Kogovsek 

Rodino 

Daschle 

LaFalce 

Roe 

Davis 

Lantos 

Roemer 

de  la  Garza 

I^tU 

Rogers 

Dellums 

Leaih 

Rose 

Derwinskl 

Leland 

Rostenkowskl 

Dickinson 

lient 

Roth 

Dicks 

Lewis 

Roukema 

DlngeU 

Livingston 

Roybal 

Dixon 

Loeffler 

Russo 

Donnelly 

Long  (LA) 

Sabo 

Dorgan 

Long(MD) 

Savage 

Dowdy 

Lott 

Sawyer 

Downey 

Lowery  (CA) 

Scheuer 

Duncan 

Luken 

Schumer 

Dunn 

Lundine 

Seiberllng 

Dwyer 

Madigan 

Sensenbreimer 

Dyson 

Markey 

Shamansky 

Eckart 

Marlenee 

Shannon 

Edgar 

Marriott 

Sharp 

Edwards  (AL) 

Martin  (IL) 

Slljander 

Edwards  (CA) 

Martin  (NY) 

Skeen 

Emery 

Martinez 

Skelton 

Erlenbom 

MaUui 

Smith  (lA) 

Ertel 

Mattox 

Smith  (NE) 

Evans  (DE) 

MavToules 

Smith  (NJ) 

Evans  (IN) 

Masoli 

Snowe 

Fary 

McClory 

Solarz 

Fazio 

McCoUum 

Solomon 

Fenwlck 

McDade 

Spence 

St  Germain 

Volkmer 

Wolf 

Stokes 

Walgren 

Wolpe 

Stratton 

Wampler 

Wortley 

Studds 

Washington 

Wright 

Swirt 

Weaver 

Wyden 

Synar 

Weber  (MN) 

Wylle 

Tauzin 

Weber  (OH) 

Yates 

Taylor 

Weiss 

Yatron 

Thomas 

White 

Young  (FL) 

Traxler 

Whltehurat 

Young  (MO) 

Trtble 

Whitten 

Zablockl 

UdaU 

Wilson 

Zeferettl 

Vander  Jagt 

WUm 

Vento 

Wlrth 
NAYS-77 

Anderson 

Flndley 

Martin  (NO 

Andrews 

Fountain 

McCurdy 

Archer 

Prank 

McDonald 

Ashbrook 

OHckman 

MiUer(OH) 

Bad  ham 

Oramm 

Moore 

BedeU 

Green 

Moorhead 

Bereuter 

Gregg 

Neal 

BlUey 

Hall.  Ralph 

PanetU 

Brown  (CO) 

Hall.  Sam 

Patman 

BroyhiU 

Hansen  (ID) 

Paul 

Coleman 

Hansen  (UT) 

Rudd 

CoUlns  (TX) 

Harkin 

Schroeder 

Courier 

Hefner 

Shaw 

Craig 

Heftel 

Shelby 

Crane.  Daniel 

Hendon 

Shumway 

Crane.  Philip 

Jeffords 

Simon 

Daniel.  R.  W 

Jeffries 

Smith  (AL) 

Dannemeyer 

Jenkins 

Smith  (OR) 

Daub 

Jones  (OK) 

Snyder 

Doman 

Kramer 

Stenholm 

Dreler 

lAgomarsino 

Stump 

Early 

Leach 

Walker 

Edwards  (OK) 

Levitas 

Watklns 

English 

Lowry  (WA) 

Whitley 

Bvaiw(IA) 

Lujan 

Whittaker 

Fleldi 

Lungren 

NOT  VOTING- 

-58 

/^fp.«ii.i». 

Oaydos 

Rhodes 

IWfaHa 

Gingrich 

Roberts  (SD) 

Beard 

Goldwater 

Rosenthal 

Benedict 

Hagedom 

Rousselot 

Bethune 

Holland 

Santlni 

Blanchard 

HoUenbeck 

Schneider 

Boiling 

Holt 

Schulze 

ChishoUn 

Hubbard 

Shuster 

Corcoran 

Ireland 

Smith  (PA) 

D'Amours 

Jacobs 

Stangeland 

Deckard 

Johnston 

Stanton 

DeNardis 

Jones  (NO 

Stark 

Derrick 

Kemp 

SUton 

Dougherty 

LeBoutlUler 

Tauke 

Dymally 

Lee 

Waxman 

Emerson 

Lehman 

WlUlams  (MT) 

Erdahl 

Marks 

Williams  (OH) 

Evans  (OA) 

McCloskey 

Young  (AK) 

FasceU 

McKlnney 

Garcia 

Moffett 

D  1820 

Messrs.  GREGG.  WATKINS.  NEAL, 
PANETTA,  and  HARKIN  changed 
their  votes  from  "yea"  to  "nay." 

So  the  House  receded  from  its  dis- 
agreement to  Senate  amendment  No. 
91. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVl  PROGRAM 

Mr.  WRIGHT.  Mr.  Speaker,  I  have 
sought  this  time  In  order  that  I  might 
announce  to  the  House  the  program 
for  the  remainder  of  today  and  what 
we  expect  to  accomplish  tomorrow. 

After  the  conclusion  of  this  matter, 
which  involves  I  believe  two  additional 
motions  that  are  thought  to  be  rela- 
tively noncontroversial,  it  then  will  be 
In  order  for  the  House  to  consider  a 
highly  privileged  matter  brought  by 


the  Committee  on  Public  Works,  the 
question  of  a  contempt  citation.  De- 
pending upon  the  disposition  of  the 
membership,  that  matter  might  con- 
sume as  much  as  2  hours  of  debate. 
That  will  undoubtedly  produce  a  vote 
at  the  conclusion  of  that  debate;  so 
Members  should  be  advised  that  there 
win  be  one  more  Important  vote  in 
which  the  Congress  as  a  whole  and 
presumably  every  Member  has  a  quite 
considerable  interest. 

Following  the  disposition  of  that 
matter,  then  it  is  the  plan  that  we 
would  begin  general  debate  imder  the 
rule  earlier  adopted  today  on  the  im- 
migration bill  and  that  we  would  con- 
sume 2  hours  of  that  debate  this 
evening  and  then  rise. 

The  remainder  of  that  general 
debate,  with  3  hours  remaining,  would 
be  put  over  until  tomorrow. 

We  intend  the  first  thing  tomorrow 
to  bring  to  the  House  the  Caribbean 
Initiative. 

Mr.  Speaker,  I  thought  it  was  impor- 
tant for  Members  to  luiow  this.  We 
will  convene  at  10  o'clock  tomorrow 
under  an  agreement  already  gained. 

I  do  not  have  any  knowledge  to 
spread  about  how  long  we  will  be  in 
session.  Obviously,  we  will  be  in  ses- 
sion until  it  is  possible  to  achieve  an 
agreement  with  the  other  body  and 
with  the  White  House  over  the  con- 
tinuing resolution.  Whether  that  is 
sometime  late  tomorrow,  whether  it  is 
sometime  Saturday,  or  whether  it  Is 
possibly  Monday,  I  do  not  have  any 
knowledge  at  this  time.  Members  ask 
and  I  understand  their  concern.  All  of 
us  are  involved  with  the  same  prob- 
lems suid  the  same  natural  instincts  to 
fulfill  family  obligations  that  come 
upon  us. 

Our  first  responsibQity,  of  course, 
will  be  to  finish  the  continuing  resolu- 
tion in  order  that  the  Government 
may  continue  to  operate. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to 
the  gentleman. 

Mr.  SNYDER.  Mr.  Speaker,  the  gen- 
tleman only  indicated  the  continuing 
resolution  was  necessary  to  resolve 
before  the  sine  die  adjournment.  Is 
the  highway  bill  not  in  that  category 
then? 

Mr.  WRIGHT.  Well,  certainly  we 
hope  and  expect  that  the  highway  bill 
will  be  enacted  before  we  adjourn.  The 
other  body  Is  acting  on  that  matter 
now  and  I  am  told  as  recently  as  15 
minutes  ago  by  a  high  ranking 
member  of  the  other  body  that  they 
exepct  to  conclude  action  on  that  bill 
before  they  *i-ake  up  the  continuing 
resolution.  Therefore,  presumably  we 
would  have  had  an  opportunity  to 
complete  that  prior  to  our  opportunity 
to  act  on  the  conference  report  on  the 
continuing  resolution. 
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Mr.  SNYDER.  Mr.  Speaker,  I  thank 
the  majority  leader. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to 
my  distinguished  friend,  the  chairman 
of  the  Committee  on  the  Judiciary. 

Mr.  RODINO.  I  would  like  to  put 
this  question.  Is  it  not  possible  to  pro- 
ceed with  the  continuation  of  general 
debate  on  the  immigration  bill  to- 
night, get  that  out  of  the  way?  There 
are  going  to  be  no  votes  during  general 
debate. 

Mr.  WRIGHT.  Once  general  debate 
begins.  Members  might  reasonably 
expect  there  would  be  no  further  votes 
tonight.  We  have  had  an  urgent  re- 
quest from  those  Members  who  have 
the  responsibility  for  the  final  2  hours 
of  debate,  which  has  been  assigned  to 
the  Committee  on  Education  and 
Labor,  that  because  of  the  importance 
which  they  attach  to  amendatory  lan- 
guage which  that  committee  sponsors, 
they  want  the  membership  present  to 
hear  the  debate  on  that  phase  of  this 
legislation. 

D  1830 

And  the  gentleman  who  is  handling 
that  portion  of  the  debate  has  person- 
ally come  to  me  and  to  the  Speaker 
and  requested  that  we  may  have  that 
portion  of  the  debate  on  tomorrow  at 
a  time  when  Members  may  be  present 
to  hear  what  is  said,  rather  than  at 
midnight  or  such  an  hour  this  evening. 
It  seemed  a  reasonable  request. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WRIGHT.  Indeed,  I  do. 

Mr.  RODINO.  It  is  my  understand- 
ing that  there  have  been  over  200 
amendments  noted  in  the  Record.  Is 
that  not  going  to  be  sufficient  time  for 
the  House,  if  it  is  interested  and  con- 
cerned with  this  measure,  that  they 
are  going  to  be  fully  informed  as  to 
what  those  amendments  are  going  to 
be  all  about?  Is  that  not  going  to  be 
sufficient  time  for  a  debate  on  this 
bill?  That  is  going  to  stretch  out  for  a 
period  of  time. 

Mr.  WRIGHT.  Well,  I  just  have  to 
answer  the  gentleman  that  I  would 
expect  that  that  would  be  more  than 
sufficient  time,  ample  time  for  discus- 
sion. However,  under  the  general 
debate  provisions,  as  the  gentleman 
knows,  the  rule  which  was  adopted  in 
the  House  accords  2  hours  of  time  to 
the  management  of  the  Committee  on 
Education  and  Labor,  and  the  Member 
of  the  House  who  is  handling  that  por- 
tion of  the  general  debate  for  the 
Committee  on  Education  and  Labor 
has  come  to  the  Speaker  and  to  me 
and  personally  requested  that  it  may 
be  handled  tomorrow  rather  than  at 
the  late  hour  tonight  at  which  time  it 
would  be  reached,  conceivably  as  late 
as  11  o'clock  or  midnight  tonight. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  majority  leader  yield? 


Mr.  WRIGHT.  Yes,  of  course  I  yield. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  LUNGREN.  As  the  gentleman 
knows,  there  is  a  divergence  of  opinion 
with  respect  to  those  amendments 
that  are  being  offered  by  the  Commit- 
tee on  Education  and  Labor.  Those  of 
us  who  have  an  opinion  that  some- 
what differs  from  those  supporting 
that  position  believe  that  our  views 
and  the  way  it  affects  our  constituents 
is  every  bit  as  important  as  those 
views  and  interests  of  those  people 
supporting  the  version  of  the  Commit- 
tee on  Education  and  Labor. 

It  seems  somewhat  unfair  or  strange 
to  suggest  that  one  committee  assume 
the  burden  of  presenting  their  view- 
point in  the  late  hours  when  no  one  is 
here,  and  another  committee  which 
has  a  different  viewpoint  and  ex- 
presses slightly  different  interests  are 
going  to  have  the  opportunity  to  pre- 
sent it  at  a  time  when  Members  are 
presumably  here. 

Obviously,  if  we  do  not  want  the  bill 
completed,  we  could  put  all  the  5 
hours  over  until  the  next  day,  but  it 
seems  to  me  if  we  are  going  to  make 
an  accommodation,  how  about  split- 
ting up  the  time  such  that  the  two 
committees  involved  share  the  time 
today  and  then  share  the  time  tomor- 
row?     

Mr.  WRIGHT.  Well,  I  am  not  at- 
tempting to  perform  a  Solomonesque 
task  dividing  time  between  committees 
and  subsections  of  the  committees, 
and  I  think  probably  that  is  beyond 
my  judgmental  capacity  at  this 
moment. 

I  do  not  really  quite  understand 
whether  the  gentleman  is  suggesting 
that  he  wants  to  require  that  all  of  it 
be  heard  tonight  or  that  he  wants  it 
required  that  half  of  each  segment  be 
put  off  until  tomorrow,  or  what,  but  I 
should  imagine  that  any  such  request 
would  almost  require  unanimous  con- 
sent in  order  to  achieve. 

As  I  understand,  under  the  rule,  the 
first  2  hours  of  general  debate  are  to 
be  consumed  by  the  Committee  on  the 
Judiciary,  and  an  intermediate  hour  is 
allotted  to  a  second  committee,  and 
the  concluding  2  hours  are  allotted  to 
the  Committee  on  Education  and 
Labor. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WRIGHT.  Surely. 

Mr.  LUNGREN.  I  have  a  suggestion 
to  help  the  gentleman  out  of  this  diffi- 
cult situation.  If  we  could  postpone 
the  Ms.  Gorsuch  matter  until  tomor- 
row, we  could  have  the  full  debate  on 
the  immigration  bill  tonight,  the 
Members  could  go  home  early,  and 
that  would  be  taken  care  of. 

Mr.  WRIGHT.  As  the  gentleman  is 
aware,  I  think  the  gentleman's  sugges- 
tion is  made  in  good  faith  and  deserves 
the  courtesy  of  a  good-faith  response. 
The  response  is  that,  as  the  gentleman 


is  aware,  under  the  Rules  of  the  House 
that  matter  is  a  highly  privileged 
matter  and  the  gentleman  who  repre- 
sents the  Committee  on  Public  Works 
and  Transportation,  the  chairman  of 
that  committee,  Mr.  Howard,  Is  enti- 
tled to  be  recognized  as  such  time  as 
he  seeks  recognition.  I  have  been  ad- 
vised that  he  will  seek  recognition  im- 
mediately upon  completion  of  the 
matter  presently  before  us. 

Mr.  MAZZOU.  Mr.  Speaker,  will  the 
gentleman  3ield? 

Mr.  WRIGHT.  Surely. 

Mr.  MAZZOU.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  does  occur  to  me 
that  not  getting  the  general  debate 
out  of  the  way  on  the  Immigration  bill, 
a  bill  that  has  had  4  years  of  very 
careful  study,  is  to  Lf  I  understand  the 
gentleman  correctly,  put  debate  at  the 
end  of  the  calendar  for  tomorrow, 
jeopardizes  greatly  the  chances  of  this 
bill  becoming  the  law  of  the  land. 

Today  we  had  a  very  strong  vote  on 
the  rule,  which  indicates  that  this 
House,  despite  the  hour  of  the  legisla- 
tive session,  does  want  this  Congress 
to  deal  with  the  issue.  My  recommen- 
dation, and  I  wonder  if  the  gentleman 
from  Texas  agrees,  is  possibly  to  have 
half  of  the  5  hours,  if  we  on  the  2 
hours  controlled  by  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  where 
we  have  had  relatively  few  requests 
for  time,  because  we  have  an  open  rule 
in  which  during  the  5-minute  rule  all 
the  amendments  will  be  fully  debated, 
there  will  be  no  curtailment  of  time, 
my  thought  is  that  we  could  yield  back 
part  of  our  time,  get  our  debate  done 
this  evening. 

The  gentleman  from  California  (Mr. 
Miller),  the  gentleman  who  will  be 
handling  it  for  the  Committee  on  Edu- 
cation and  Labor,  is  a  very  thoughtful 
Member  of  this  body.  Perhaps  the  ar- 
gument could  be  sort  of  compressed 
into  a  1-hour  period  and  we  could  get 
all  of  our  general  debate  done  tonight. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to 
the  Speaker. 

Mr.  O'NEILL.  It  is  my  understand- 
ing that  there  is  no  set  pattern  in  this 
rule;  there  is  no  requirement  that  cer- 
tain Members  must  debate  their  sec- 
tion of  the  bill  first,  second,  or  third. 
There  is  no  reason  that  I  can  see  why 
you  could  not  divide  the  first  2  hours 
and  then  tomorrow  divide  the  remain- 
ing 3  hours.  That  seems  to  be  the  way. 

It  is  my  understanding  we  will  not  be 
to  this  bill  until  some  time  around  8 
o'clock.  I  know  there  are  going  to  be 
intervening  motions  which  will  take 
time.  It  is  going  to  be  11  o'clock  before 
we  get  out  and  it  would  be  3  o'clock  in 
the  morning  before  you  complete  the 
5  hours. 

I  think  in  fairness  to  the  Members, 
we  are  trying  to  expedite  the  matter. 
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the  first  thing  we  will  bring  up  tomor- 
row will  be  the  Caribbean  Basin  bill. 
That  is  an  up  or  down  vote  after  2 
hours  of  debate. 

I  do  not  know  how  long  we  are  going 
to  be  here.  I  cannot  give  you  a  timeU- 
ble  of  how  long  we  are  going  to  be 
here  because  it  depends  on  the  othe 
body  and  the  actions  of  the  President. 
It  does  look  to  me  as  though  we  are 
going  to  be  in  here  a  long  time  tomor- 
row, with  either  a  possible  session  on 
Saturday,  and  if  not  on  Saturday,  if 
we  cannot  complete  on  Saturday,  we 
are  going  to  be  back  on  Monday  and 
Tuesday. 

So  I  think  we  are  wasting  a  lot  of 
time  debating  the  merits  of  who 
should  go  when  and  how  long  we 
should  debate,  and  I  think  we  ought  to 
get  to  the  business  of  the  evening. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield  further? 
Mr.  WRIGHT.  I,  of  course,  yield. 
Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding  further. 

The  distinguished  Speaker,  on  that 
point,  I  think  has  a  good  suggestion.  I 
think  it  would  be  eminently  agreeable. 
Mr.  MILLER  of  California.  To  do 
what,  if  I  may  ask,  if  the  gentleman 
will  yield? 

Mr.  WRIGHT.  Two  hours  tonight  to 
be  split  in  such  a  way  as  the  commit- 
tees may  desire,  the  remainder  to  be 
heard  tomorrow. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Minnesota  (Mr. 
Sabo)  have  a  motion? 

Mr.  SABO.  Mr.  Speaker,  I  move  that 
the  House  concur  in  Senate  amend- 
ment No.  91. 

The  SPEAKER  pro  tempore.  That  is 
the  pending  question.  Does  the  gentle- 
man wish  to  debate? 

PARiaAMENTASY  mauiiiy 
Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  are  we 
going  to  get  debate  time  here?  I  am 
wondering  about  the  debate  time.  The 
Members  were  confused  on  the  last 
vote  because  we  were  not  given  debate 
time  in  which  to  explain  what  it  was 
we  were  doing.  I  think  the  Members 
need  to  know  we  are  talking  about 
$109  million  here.  I  think  debate  time 

is  in  order.     

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiK)  has  30  minutes,  and  he 
could  yield  if  he  desires. 

Mr.  SABO.  Mr.  Speaker,  the  House 
voted  by  an  overwhelming  margin  to 
recede  in  its  disagreement.  I  woald 
hope  that  the  House  by  an  equally 
large  margin  would  vote  to  concur  in 
the  Senate  amendment. 

D  1840 
Mr.    COUGHLIN.    Mr.    Speaker.    I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walkir). 
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Mr.  WALKER.  Let  me  first  of  all, 
Mr.  Speaker,  apologize  to  the  Mem- 
bers for  the  fact  that  we  went  through 
the  last  vote  without  very  much  of  an 
explanation  as  to  what  it  was  we  were 
doing,  but  we  do  have  an  important 
issue  that  goes  to  the  heart  of  a 
number  of  appropriation  matters  that 
we  have  addressed  with  regard  to 
water  resources  policy  in  this  country. 
It  is  embodied  in  this  particular 
motion  on  my  part,  and  I  would  hope 
that  the  House,  after  having  gone 
throught  the  last  exercise,  would  not 
vote  to  concur  in  what  we  just  did,  be- 
cause what  we  are  talking  about  here 
is  $109  million  of  taxpayer  money,  on 
a  debt  that  is  going  to  be  written  off 
and  charged  to  the  taxpayers. 

The  St.  Lawrence  Seaway,  when  it 
was  built  in  1959.  incurred  construc- 
tion costs  of  $139  million.  At  that 
time,  they  were  to  pay  off  that  money 
through  the  use  of  user  fees.  Over  the 
period  of  time  since,  they  have  been 
paying  off  that  debt  on  a  regular  basis. 
They  have  reduced  the  debt  to  the 
point  where  we  now  have  $109  million 
left. 

If  we  concur  in  the  action  of  the 
commitee  this  evening,  what  we  will 
have  to  do  is  charge  off  $109  million  of 
debt  to  the  American  taxpayers.  More 
importantly,  however,  what  we  wUl  be 
doing  is  setting  a  precedent  that  I 
think  wlU  ill  serve  us  in  water  re- 
sources user  policies  for  the  future,  be- 
cause I  think  we  will  establish  a  very 
unfortunate  principle  to  suggest  that 
any  user  fees  that  might  be  Imposed  in 
the  future  need  not  be  taken  seriously 
because  it  can  be  easUy  forgiven  with  a 
sufficient  amount  of  lobbying. 

The  direction  in  which  the  adminis- 
tration has  been  trying  to  go,  the  di- 
rection in  which  many  conservation 
and  environmental  groups  are  trying 
to  go,  is  to  assure  that  we  have  a  re- 
source investment  policy  in  this  coun- 
try that  stresses  user  fees.  This  is  the 
kind  of  amendment  that  undermines 
that  kind  of  concept. 

So,  I  would  hope— and  I  do  not  want 
to  take  a  lot  of  the  Members'  time 
here— but  I  would  hope  that  the  Mem- 
bers will  understand  that  in  voting  on 
this  particular  motion,  they  are  voting 
on  a  $109  million  item,  and  we  are  dis- 
cussing whether  or  not  we  are  going  to 
forgive  $109  mlllicn  in  debt,  or  wheth- 
er or  not  we  are  going  to  go  ahead 
with  a  user  fee  policy  which  stresses 
that  those  who  use  these  kinds  of  fa- 
cilities should  pay  their  way. 

I  would  ask  at  the  appropriate  time 
that  we  vote  not  to  concur. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  myself  so  much  time  as  I  may 
consimie. 

Mr.  Speaker,  this  is  the  same  ques- 
tion that  we  just  voted  on  a  few  min- 
utes ago,  and  that  was  defeated  by  an 
overwhelming  "yes"  vote.  I  hope  we 
will  have  another  overwhelming  "yes" 
vote. 


Let  me  just  point  out  that  the  St. 
Lawrence  Seaway  is  the  only  North 
American  seaway  that  is  required  to 
pay  for  past  construction.  It  is  entirely 
consistent  with  the  administration's 
user  fee  proposal  to  fund  the  current 
operations  out  of  the  user  fees,  the 
tolls  for  the  waterway.  That  Is  being 
done.  All  the  current  costs  are  fi- 
nanced out  of  the  tolls,  but  if  we  in- 
crease the  tolls  to  pay  these  balloon 
payments  that  are  on  the  end  of  this 
construction  loan  provision,  we  would 
have  tolls  that  would  be  so  totally  out- 
rageous that  the  seaway  would  be  tot- 
ally noncompetitive. 

I  hope  my  colleagrues  will  vote  to 
concur. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  COUGHLIN.  I  yield. 
Mr.  PURSELL.  I  would  also  like  to 
suggest.  Mr.  Speaker,  to  our  good 
chairman  and  both  committees,  that 
there  has  been  a  lot  of  homework,  a 
lot  of  personal  effort  put  in  by  people 
who  spent  some  time  looking  at  the 
Eisenhower  Lock,  which  needs  a  great 
deal  of  repairs  and  maintenance.  So, 
we  stiU  keep  the  toU.  I  think  that  is 
important.  It  is  the  only  toll  in  North 
America,  and  to  be  competitive  with 
the  Canadians  I  think  it  is  essential.  I 
am  very  pleased  to  see  the  Congress 
and  this  House  support  this  effort. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  to  the  distinguished  minority 
leader,  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
like  to  concur  in  the  comments  made 
by  the  gentleman  from  Permsylvanla 
and  the  gentleman  from  Michigan. 

Mr.  SABO.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Roe). 

Mr.  ROE.  Mr.  Speaker,  I  know  the 
Members  are  anxious  to  vote,  and  I 
am,  too.  I  think  the  fact  that  the 
House  voted  298  to  77  on  the  first  go 
around  on  this  critically  important 
issue  is  most  important.  It  haf  nothing 
to  do  with  the  idea  of  user  fees.  We 
are  not  going  to  negate  users  fees. 
Those  user  fees  are  going  to  be  used 
for  maintenance  and  operation  of  the 
seaway. 

Canada  has  forgiven  its  debt.  If  we 
do  not  move  In  this  direction,  what  we 
are  doing  is.  we  are  materially  knock- 
ing out  the  Great  Lakes  as  a  major 
port  access  in  this  country.  That  is 
why  this  has  become  a  bipartisan  vote 
of  298  to  77. 

Mr.  Speaker,  it  is  important  to  our 
country  that  we  concur  with  the 
Senate,  be  done  with  this,  and  let  us 
get  on  with  the  vote. 

Mr.  Speaker.  I  rise  in  support  of 
amendment  No.  91. 

This  amendment  cancels  the  remain- 
ing debt  of  the  St.  Lawrence  Seaway 
Development  Corporation.  The  St. 
Lawrence  Seaway  Development  Corpo- 
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ration  was  established  in  1954  to  con- 
struct and  operate  the  U.S.  portion  of 
the  St.  Lawrence  Seaway.  The  Corpo- 
ration which  is  subject  to  the  direction 
and  supervision  of  the  Secretary  of 
Transportation  was  given  the  author- 
ity to  issue  revenue  bonds  to  the  Sec- 
retary of  the  Treasury  in  order  to  fi- 
nance the  construction  of  the  project. 
The  bonds  were  to  be  repaid  from  toUs 
collected  by  the  Corporation.  Tolls  are 
also  collected  to  cover  the  operation 
and  maintenance  costs  of  the  U.S.  por- 
tion of  the  seaway. 

The  St.  Lawrence  Seaway  is  unique 
among  U.S.  navigation  projects  in  that 
its  construction  and  operation  and 
maintenance  costs  must  be  paid  by  its 
users.  It  has  had  difficulty  meeting  its 
obligations  without  raising  tolls  to  the 
point  where  traffic  would  be  diverted. 
In  1970.  legislation  was  enacted  to  re- 
lieve the  Corporation  of  paying  inter- 
est on  its  bonded  indebtedness.  The 
present  provision  in  the  appropria- 
tions bill  would  relieve  it  of  its  obliga- 
tion to  repay  the  principle  but  would 
leave  it  the  authority  to  charge  tolls  in 
order  to  cover  its  operation  and  main- 
tenance expenses. 

The  burden  of  repaying  the  con- 
struction costs  which  is  not  shared  by 
any  other  U.S.  waterway  will  have  an 
adverse  impact  both  on  international 
trade  and  on  the  economy  of  the  area 
served  by  the  seaway.  I  would  point 
out  that  the  seaway  corporation  wiU 
still  be  required  to  collect  tolls  to 
cover  operation  and  maintenance  ex- 
penses. 

The  provision  contained  in  amend- 
ment No.  91  is  within  the  jurisdiction 
of  our  Committee  on  Public  Works 
and  Transportation.  We  had  planned 
to  consider  this  matter  in  connection 
with  our  next  water  resources  develop- 
ment bill  and  received  a  good  deal  of 
testimony  on  it  during  this  past  year. 
Unfortunately,  time  has  not  permitted 
resolution  of  the  complex  issues  of 
user  fees,  cost  recovery,  and  cost  shar- 
ing which  were  presented  by  the  ad- 
ministration during  this  Congress. 
Given  these  circumstances  and  the  se- 
rious economic  conditions  prevailing  in 
the  country,  especially  in  the  area 
served  by  the  St.  Lawrence  Seaway,  I 
am  prepared  to  concur  in  this  amend- 
ment. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
essential  issue  here  is  whether  the  St. 
Lawrence  Seaway  shall  compete  on  a 
basis  of  equality  with  other  port 
ranges.  The  answer  to  that  question  is 
that,  even  with  the  adoption  of  this 
provision  in  the  conference  report.  It 
will  not.  St.  Lawrence  Seaway  users 
will  still  be  required  to  pay  the  total 
cost  of  operations  and  maintenance  of 
the  St.  Lawrence  Seaway  and  the  ad- 
ministrative cost  of  its  managing  au- 


thority, the  St.  Lawrence  Seaway  De- 
velopment Corporation,  to  the  tune  of 
some  $32  million  a  year. 

No  other  waterway  in  the  United 
States  can  make  that  claim.  No  other 
waterway  is  required  to  pay  the  full 
operation  and  maintenance  cost,  let 
alone  repay  the  capital  cost  of  con- 
struction with  interest.  Those  of  us 
from  the  Great  Lakes  region  are  not 
asking  exemption  from  the  payment 
of  Seaway  tolls  or  user  fees  as  they  are 
called  today.  No.  indeed,  we  are  ac- 
cepting the  present  and  future  con- 
tinuation of  user  fees  on  the  St.  Law- 
rence system. 

What  we  are  asking  is  that  Seaway 
users  not  be  required  to  repay  the  cost 
of  building  this  international  water- 
way just  as  users  of  the  Mississippi 
River,  the  Houston  Ship  Channel,  the 
Arkansas  River  project,  the  Baltimore 
Harbor,  and  the  Philadelphia  Ship 
Channel,  among  others,  are  not  re- 
quired to  repay  the  capital  cost  of 
building  those  facilities.  Those  and 
other  waterways  have  contributed 
mightly  to  the  Nation's  economic 
growth,  especially  to  its  export  trade. 
Their  users  have  not  been  required  to 
pay  for  either  building  or  using  those 
waterways. 

The  St.  Lawrence  Seaway  makes  an 
equal  contribution  to  the  Nation's 
export  trade  and  balance  of  payments, 
moving  some  50  million  metric  tons  a 
year  in  international  trade.  But  the 
Seaway  operates  at  a  competitive  dis- 
advantage compared  to  other  water- 
ways, by  having  to  repay  an  additional 
$2  million  a  year  in  capital  debt  costs, 
a  figure  that  will  jump  to  $9  million  a 
year  by  1986. 

I  want  to  emphasize  for  my  col- 
leagues that  today's  action  on  the 
Seaway  debt  does  not  mean  that  tolls 
will  not  increase— they  will.  But  they 
will  not  increase  as  dramatically  nor 
with  such  an  adverse  effect  on  traffic 
as  would  occur  if  the  debt  burden  is  re- 
moved. 

I  think  it  is  Important  to  point  out 
that,  over  the  23  years  of  operation  of 
the  St.  Lawrence  Seaway,  users  have 
paid  some  $650  million  to  the  Canadi- 
an and  U.S.  Governments;  $126  million 
of  that  amount  has  been  repaid  to  the 
U.S.  Government  to  recover  $23  mil- 
lion of  the  original  debt,  $37  million  in 
interest,  $14  million  in  administrative 
charges,  and  $52  million  in  operation 
and  maintenance  charges. 

Prom  1977  to  1980,  the  St.  Lawrence 
Seaway  Development  Corporation  has 
increased  tolls  over  100  percent.  In 
this  past  year  alone,  toUs  have  jumped 
18  percent;  and  next  year  another  10- 
percent  toll  increase  will  go  Into 
effect.  That  shows  pretty  clearly  that 
the  Seaway  Is  paying  its  way  and  then 
some. 

I  want  to  emphasize  that,  with  this 
provision  of  the  conference  report,  we 
are  not  breaking  new  ground  or  estab- 
lishing a  new  precedent,  but  rather  we 


will  be  reaffirming  a  200-year  standing 
policy  of  the  United  SUtes  that  the 
public,  interstate  waterways  are  not 
required  to  repay  their  capital  con- 
struction cost.  I  must  also  point  out 
that  the  Congress  is  not  taking  this 
action  lightly.  Elimination  of  the 
Seaway  debt  has  been  the  subject  of 
extensive  congressional  hearings,  both 
in  Duluth  in  1980  and  earlier  this  year 
before  the  House  Water  Resources 
Subconunittee.  Almost  aU  the  testimo- 
ny received  at  these  hearings  encour- 
aged the  Congress  to  take  immediate 
action  to  convert  the  St.  Lawrence 
Seaway  debt  to  equity. 

Passage  of  this  provision  of  the  con- 
ference report  will  be  an  historic 
moment  for  the  Great  Lakes  States, 
for  industrial  and  agricultural  produc- 
ers whose  products  reach  the  seven 
seas  through  the  St.  Lawrence  Seaway 
system.  It  is  the  culmination  of  8  years 
of  effort  on  my  part  to  remove  the 
seaway  debt,  an  effort  in  which  I  have 
been  joined  by  all  port  authorities 
throughout  the  Great  Lakes,  including 
the  Seaway  Port  Authority  of  Duluth. 
led  by  my  good  friend  Dave  Helberg. 
the  knowledgeable  and  dedicated  di- 
rector of  that  port. 

Today's  action  will  sound  a  positive 
note  for  the  recession-stricken  econo- 
mies of  the  Great  Lakes  States;  for 
farmers,  for  factory  workers,  for  long- 
shoremen, for  seafarers,  marine  engi- 
neers, and  others  whose  llfelihoods 
depend  on  the  Great  Lakes  trade  and 
who  have  not  had  much  to  cheer 
about  this  past  year. 

I  am  personally  pleased  because  the 
language  in  the  conference  report  ac- 
complishes the  goal  of  H.R.  845,  which 
I  introduced  in  this  and  preceding 
Congresses  and  which  set  the  stage  for 
today's  action.  I  urge  the  House  to 
concur  in  the  Senate  amendment  and 
thereby  to  confer  parity  upon  Ameri- 
ca's forth  seacoast,  the  Great  Lakes, 
long-sought  and  well-deserved  parity 
with  the  other  three  great  port  ranges 
of  this  coimtry. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentlewom- 
an from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  support 
the  chairman. 

ISx.  ECKART.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ECKART.  Bfr.  Speaker,  I  rise  in 
support  of  the  amendment  to  forgive 
the  $110  million  construction  debt  of 
the  St.  Lawrence  Seaway.  This  action 
would  end  the  burden  of  paying  off 
the  construction  costs,  which  now  falls 
upon  all  Great  Lakes  users. 

Users  of  the  Seaway  share  a  burden 
borne  by  users  of  no  other  federally 
constructed  waterway:  The  repayment 
of  capital  construction  costs.  It  is  the 
only  waterway  in  the  history  of  the 
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United  States  which  has  had  to  raise 
its  own  revenue  to  cover  the  initial 
construction  costs,  as  well  as  pay  for 
its  own  operation  and  maintenance. 
Every  single  Seaway  toll  charge  and 
fee  includes  payments  to  retire  that 
debt. 

High  user  fees  have  caused  Great 
Lalies  shipping  to  decline  dramatically 
over  the  years.  If  we  do  not  do  some- 
thing soon,  all  international  shipping 
on  the  Great  Lakes  will  slowly  sink 
into  the  sunset.  Passage  of  this  bill, 
however,  would  resxilt  in  increased 
shipping  on  the  Great  Lakes.  It  would 
bring  about  more  jobs  in  the  plants 
and  cities  along  the  shores  of  the 
Great  Lakes.  And.  Mr.  Speaker,  in  my 
home  district,  nothing  could  be  more 
welcome. 

By  forgiving  this  debt,  we  can  pump 
new  life  into  cargo  and  shipping  activi- 
ty all  along  the  Great  Lakes.  The 
result  would  be  a  shot  of  new  vigor  for 
our  ports,  our  cities,  and  the  economy 
all  along  the  Great  Lakes,  America's 
"fourth  seacoast." 

•  Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  the  hour  Is  getting  late,  and  I 
urge  my  colleagues  to  support  the 
motion  before  us. 

We  have  just  voted  overwhelmingly 
to  recede  from  disagreement  with  the 
amendment.  Clearly,  our  colleagues 
are  in  agreement  that  this  measure 
will  provide  much-needed  relief  from 
economic  pressures  facing  one  of  our 
great  national  assets,  the  St.  Lawrence 
Seaway. 

But  Just  to  sxmi  up  briefly  one  more 
time:  Those  who  use  the  St.  Lawrence 
Seaway,  unlike  the  users  of  other  fed- 
erally constructed  waterways,  must 
repay  the  seaway's  capital  construc- 
tion cost  through  tolls.  In  1986.  the 
annual  debt  repayment  will  increase 
some  475  percent.  Unless  the  action  we 
have  just  taken  is  allowed  to  stand, 
that  increase  in  payments  will  bring 
about  an  enormous  increase  in  Seaway 
tolls,  to  the  great  competitive  detri- 
ment of  the  system  and  the  region  it 
serves. 

One  more  point — safety:  that  Is,  the 
proper  operation  and  maintenance  of 
the  Seaway's  historically  impressive 
capital  equipment,  is  our  paramount 
concern.  Revenue  used  to  repay  con- 
struction costs  is  revenue,  for  example, 
that  cannot  be  used  to  keep  the  Eisen- 
hower Lock  in  a  state  of  good  repair. 
The  cost  of  that  effort  alone  is  8  to  10 
percent  of  annual  revenues. 

I  was  particularly  chagrined  and 
concerned,  Mr.  Speaker,  to  learn  some 
time  ago  that  in  periods  of  income 
shortfalls,  it  has  been  necessary  to 
defer  badly  needed  maintenance  of 
Seaway  equipment.  We  have  spoken 
often  of  the  great  need  to  renew  our 
Nation's  value  but  cruimbling  infra- 
structure. How  tragic  it  would  be  to 
overlook  the  legitimate  needs  of  this 
great  product  of  human  talent  and  in- 
genuity.* 


Mr.  SABO.  Mr.  Speaker,  I  more  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  concur  in 
Senate  amendment  No.  91? 

The  House  concurred  in  Senate 
amendment  No.  91. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  93:  Page  39.  after 
line  23.  Insert: 

Sec.  322.  (a)  Any  air  carrier  having  a  claim 
for  compensation  under  section  406  or 
419(a)<7)<B)  of  the  Federal  Aviation  Act  of 
1958.  may  appeal  from  a  decision  of  the 
Civil  Aeronautics  Board  (hereinafter  re- 
ferred to  as  the  "Board")  to  the  United 
States  Court  of  Claims  as  provided  in  sec- 
tion 8(g)<l)  of  the  Contract  Disputes  Act  of 
1978  with  respect  to  claims  which  have  been 
decided  by  an  agency  t>oard  of  contract  ap- 
peals. Failure  by  the  Board  to  issue  a  final 
decision  on  a  final  claim  within  one  year 
after  11  was  filed  with  the  Board,  or  by  the 
date  of  enactment  of  this  section,  whichever 
is  later,  shall  be  deemed  to  be  a  decision  by 
the  Board  denying  the  claim,  and  will  au- 
thorize an  appesU  on  the  claim  as  provided 
in  this  section.  This  section  shall  apply  to 
any  claim  decided,  or  deemed  to  have  been 
decided,  by  the  Board  after  January  1.  1981. 
Including  any  claim  remanded  to  the  Board 
by  a  United  States  court  of  appeals,  irre- 
spective of  when  the  claim  was  filed  with 
the  Board.  Any  appeal  under  this  section 
shall  be  filed  within  one  hundred  and 
twenty  days  after  the  claim  has  been  decid- 
ed or  is  deemed  to  have  been  decided  by  the 
Board,  or  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion, whichever  Is  later.  Any  petition  for 
review  of  a  decision  of  the  Board  with  re- 
spect to  any  such  claim  pending  In  a  United 
States  court  of  appeals  on  the  date  of  enact- 
ment of  this  section  shall  be  dismissed  with- 
out prejudice  upon  motion  of  the  petitioner. 

(b)  Except  as  provided  herein,  the  follow- 
ing provisions  of  the  Contract  Disputes  Act 
of  1978  shall  apply  with  respect  to  any  claim 
to  which  this  section  applies  as  If  such  claim 
were  a  claim  with  respect  to  a  contract  ap- 
pealed by  a  contractor  under  section  8(gKl) 
of  such  Act  and  as  If  the  Board  were  an 
agency  board  of  contract  appeals: 

(1)  Section  10(b).  relating  to  scope  of 
review  by  the  Court  of  Claims. 

(2)  Section  10(c),  relating  to  disposition  of 
the  case  by  the  Court  of  Claims. 

(3)  Section  12,  relating  to  Interest,  which 
shall  be  payable  by  decision  of  the  Board  or 
the  Court  of  CHaims  at  the  rates  provided  in 
such  section  from  the  date  of  the  claim  was 
fUed  with  the  Board. 

(4)  Section  13,  relating  to  the  payment  of 
claims  and  judgments. 

(5)  Section  14(1).  relating  to  the  Jurisdic- 
tion of  the  Court  of  Claims. 

(c)  If  an  administrative  law  judge  has 
Issued  an  Initial  decision  In  the  case  before 
the  Board,  the  court  may.  In  Its  discretion, 
give  such  Initial  decision  the  same  weight  it 
would  give  to  a  decision  by  a  trial  judge  of 
the  Court  of  Claims. 

MOnOH  OrTERZD  BY  MR.  SABO 

Mr.  SABO,  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  93  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

Sic.  322.  (a)  Any  air  carrier  having  a  claim 
for  compensation  under  section  406  or 
419<aH7KB)  of  the  Federal  Aviation  Act  of 
1958.  decided  by  the  Civil  Aeronautics 
Board  (hereinafter  referred  to  as  the 
"Board")  may  bring  an  action  directly  on 
the  claim  In  the  United  SUtes  Claims  Court 
as  provided  In  section  10(a)  of  the  Contract 
Disputes  Act  of  1978  with  respect  to  claims 
which  have  been  decided  by  a  contracting 
officer.  Failure  by  the  Board  to  issue  a  final 
decision  on  a  final  claim  within  one  year 
after  it  was  filed  with  the  Board,  or  by  the 
date  of  enactment  of  this  section,  whichever 
is  later,  shall  be  deemed  to  be  a  decision  by 
the  Board  denying  the  claim,  and  will  au- 
thorize an  action  on  the  claim  as  provided  In 
this  section.  This  section  shall  apply  to  any 
claim  decided,  or  deemed  to  have  been  de- 
cided, by  the  Board  after  January  1,  1981. 
including  any  claim  remanded  to  the  Board 
by  a  United  States  court  of  appeals.  Irre- 
spective of  when  the  claim  was  filed  with 
the  Board.  Any  action  under  this  section 
shall  be  filed  within  one  hundred  and 
twenty  days  after  the  claim  has  been  decid- 
ed or  Is  deemed  to  have  been  decided  by  the 
Board,  or  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion, whichever  is  later.  Any  petition  for 
review  of  a  decision  of  the  Board  with  re- 
spect to  any  such  claim  pending  in  a  United 
States  court  of  appeals  on  the  date  of  enact- 
ment of  this  section  shall  be  dismissed  with- 
out prejudice  upon  motion  of  the  petitioner. 

(b)  Except  as  provided  herein,  the  follow- 
ing provisions  of  the  Contract  Disputes  Act 
of  1978  shall  apply  with  respect  to  any  claim 
to  which  this  section  applies  as  if  such  claim 
were  a  claim  with  respect  to  a  decision  of  a 
contracting  officer  under  section  10(a)  of 
such  Act  and  as  if  the  Board  were  a  con- 
tracting officer. 

(1)  Section  12.  relating  to  Interest,  which 
shall  be  payable  by  decision  of  the  Board  or 
the  Court  of  Claims  at  the  rates  provided  In 
such  section,  not  to  precede  the  date  of  en- 
actment of  the  Contract  Disputes  Act  of 
1978. 

(2)  Section  13.  relating  to  the  payment  of 
claims  smd  judgments. 

(3)  Section  14(1).  relating  to  the  Jurisdic- 
tion of  the  United  SUtes  Claims  Court. 

(c)  If  an  administrative  law  Judge  has 
Issued  an  initial  decision  after  a  hearing  on 
the  record  In  the  case  before  the  Board,  the 
court  may.  In  its  discretion,  rely  upon  the 
evidence  adduced  at  such  hearing  and  may 
give  such  initial  decision  such  weight  as  It 
deems  appropriate. 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  96:  Page  39.  after 
line  23.  Insert: 

Sec.  325.  None  of  the  funds  provided  by 
this  Act  shall  be  used  by  the  CMl  Aeronau- 
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tics  Board  to  substitute  aircraft  of  lesser 
seating  capacity  or  lesser  than  necessary 
pressurized  altitude  capability,  for  the  type 
of  aircraft  now  prescribed  for  essential  air 
transportation  to  any  point  in  Alaska  as  set 
forth  in  Civil  Aeronautics  Board  Order  80- 
1-167  without  the  prior  concurrence  of  the 
applicable  State  agency  of  the  State  of 
Alaska. 

MOTION  OPFEREO  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment. Insert  "323". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mitmesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amiendment  reads  as  follows: 

Senate  amendment  No.  97:  Page  39.  after 
line  23,  insert: 

Sec.  326.  No  funds  appropriated  under 
this  Act  shall  be  expended  to  pay  for  any 
travel  by  the  Administrator  of  the  Federal 
Aviation  Administration  or  his  immediate 
staff  as  passengers  or  crew  members  aboard 
any  Department  of  Transportation  aircraft 
to  any  destination  served  by  a  regularly 
scheduled  air  carrier:  Provided,  That  this 
limitation  shall  not  apply  if  no  regularly 
scheduled  carriers'  flight  arrives  at  the  des- 
tination of  the  Administrator  or  member  of 
his  immediate  staff  within  six  hours  local 
time  of  the  desired  time  of  arrival:  Provided 
further.  That  this  limiutlon  shall  not  apply 
to  costs  incurred  by  any  flight  certified  in 
writing  by  the  Administrator  to  be  solely  for 
the  purpose  of  inspecting.  InvestlgatLig,  or 
testing  the  In-flight  operation  of  any  aspect 
of  the  Federal  Aviation  Administration 
system  designed  to  aid  and  control  air  traf- 
fic: Provided  further.  That  such  written  cer- 
tifications shall  be  made  readily  available  to 
Congress  and  the  general  public. 

MOTION  OrrERXD  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  97  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment 
insert  the  following: 

Sec.  324.  No  funds  appropriated  under 
this  Act  shall  be  expended  to  pay  for  any 
travel  initiated  after  January  1,  1983.  by  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration as  passenger  or  crew  member 
aboard  any  Department  of  Transportation 
aircraft  to  any  destination  served  by  a  regu- 
larly scheduled  air  carrier:  Provided  That 
this  limitation  shall  not  apply  if  no  regular- 
ly scheduled  carriers'  flight  arrives  at  the 
destination  of  the  Administrator  within  6 
hours  local  time  of  the  desired  time  of  arriv- 
al: Provided  further.  That  this  limitation 


shall  not  apply  to  costs  incurred  by  any 
flight  which  is  essentially  for  the  purpose  of 
inspecting,  investigating,  or  testing  the  op- 
erations of  any  aspect  of  the  Federal  Avia- 
tion Administration  system  designed  to  aid 
and  control  air  traffic,  or  to  maintain  or  Im- 
prove aviation  safety:  Provided  further. 
That  this  limitation  shall  not  apply  to  costs 
incurred  by  any  flight  in  Department  of 
Transportation  aircraft  which  Is  necessary 
in  times  of  emergency  or  disaster,  or  for  se- 
curity reasons,  or  to  fulfill  official  diplomat- 
ic representation  responsibilities  in  foreign 
countries:  Provided  further.  That  written 
certifications  shall  be  issued  quarterly  on  all 
flights  initiated  in  the  previous  quarter  sub- 
ject to  this  limitation  and  shall  be  made 
readily  available  to  Congress  and  the  gener- 
al public. 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  98:  Page  39.  after 
line  23.  Insert: 

Sec.  327.  (a)  Neither  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is  op- 
erating nor  any  other  officer  or  employee  of 
the  United  States  shall  approve  any  project 
or  take  any  action  which  would  Interfere 
with  the  reasonable  needs  of  navigation  on 
the  Columbia  Slough.  Oregon. 

(b)  For  purposes  of  subsection  (a)  of  this 
section,  any  bridge  which  is  to  be  construct- 
ed across  the  Columbia  Slough.  Oregon, 
after  the  date  of  enactment  of  this  section 
shall  be  deemed  to  provide  for  the  reasona- 
ble needs  of  navigation  on  the  Columbia 
Slough,  Oregon.  If  such  bridge  provides  at 
least  thirty  feet  of  vertical  clearance  Colum- 
bia River  datum  and  at  least  eighty  feet  of 
horizontal  clearance,  as  determined  by  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating. 

MOTION  OPPERED  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  receded 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment. Insert  "326". 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  101:  Page  40. 
strike  out  lines  8  to  18,  inclusive. 
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MOTION  OPTERRED  BY  MR.  SABO 

Mr.  SABO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  101  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment 
amended  to  read  as  follows: 

Sec.  327.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  TransporU- 
tion  shall  approve,  upon  request  of  the 
State  of  Indiana,  not  to  exceed  M.OOO.OOO. 
to  be  made  available  from  funds  available 
for  redistribution  under  23  U.S.C.  118(b)  for 
the  construction  of  an  interchange  to  appro- 
priate standards  at  1-94  and  County  Line 
Road  at  the  Porter-LaPorte  County  Line 
near  Michigan  City.  Indiana.  Such  amount 
shall  be  subject  to  the  obligation  UmlUtior 
enacted  for  fiscal  year  1983  or  any  fiscal 
year  thereafter  on  obligations  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs. 

Sec.  328.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Secretary  of  Trans- 
portation is  authorized  to  transfer  appropri- 
ated funds  between  the  Coast  Guard  Oper- 
ating expenses  appropriation  and  the  Coast 
Guard  Headquarters  administration  appro- 
priation and  between  the  Federal  Aviation 
Administration  appropriation  for  Oper- 
ations and  the  Federal  Aviation  Administra- 
tion appropriation  for  Headquarters  admin- 
istration: Provided  That  the  Coast  Guard 
and  Federal  Aviation  Administration  Head- 
quarters administration  appropriations 
shall  be  neither  Increased  nor  decreased  by 
more  than  7.5  per  centum  by  any  such 
transfers:  Provided  further.  That  any  such 
transfers  shall  be  reported  promptly  to  the 
Committees  on  Appropriations  and  the  ap- 
propriate authorl^ng  committees  in  the 
House  and  the  Senate. 

Mr.  SABO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  several  motions 
was  laid  on  the  table. 


REPORT  OF  COMMITTEE  ON 
STANDARDS  OP  OFFICIAL  CON- 
DUCT 

Mr.  STOKES.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Standards  of 
Official  Conduct,  I  submit  the  follow- 
ing report  entitled:  'Investigation  Pur- 
suant to  House  Resolution  518  Con- 
cerning Alleged  Improper  or  Illegal 
Sexual  Conduct,  Alleged  Illicit  Use  or 
Distribution  of  Drugs,  and  Alleged 
Preferential  Treatment  of  House  Em- 
ployees by  Members,  Officers,  or  Em- 
ployees of  the  House": 


31726 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  198S 


IirVESTTOATIOH  PCUSUAHT  TO  HotlSE  RESOLD- 

TioH  518  CoMcnunitG  Aixkkd  Improper  or 
IlXKAl.  Skxd/u,  Cohbuct,  Allkbd  Ilucit 

USB    OR    DlSTRIBUnOH    Of    DRUGS,    MTD    AL- 
LHSED  PRDTRETTIAI.  TRXATMEn  Of  HODSl 

Employses  by  Members.  OmcxRS.  or  Em- 

PLOYXES  or  THE  HoosE  (Rept.  No.  97-966) 

Sit.    Stokes,    from    the    Committee    on 

Standards   of   Official   Conduct   submitted 

the  following  report; 

On  July  13.  1982,  the  House  agreed  to 
House  ReaoluUon  518.  That  resolution  au- 
thorized and  directed  this  Committee  to 
conduct  a  full  and  complete  inquiry  and  in- 
vestigation of— 

(1)  alleged  improper  or  illegal  sexual  con- 
duct by  Members,  officers,  or  employees  of 
the  House; 

(2)  illicit  use  or  distribution  of  drugs  by 
Members,  officers,  or  employees  of  the 
House;  and 

(3)  the  offering  of  preferential  treatment 
by  Members,  officers,  or  employees  of  the 
House  CO  employees  of  the  House,  including 
congressional  pages,  in  exchange  for  any 
item  referred  to  in  subclause  (1 )  or  (2). 

On  July  27,  1982.  this  Committee  retained 
Joseph  A.  Califano.  Jr.,  as  Special  Counsel 
to  conduct  the  investigation.  The  Commit- 
tee's Special  Counsel  thereafter  assembled  a 
staff  and  has  carried  out  an  extensive  inves- 
tigation. 

The  Special  Counsel  has  filed  an  interim 
report  with  this  Committee,  which  the  Com- 
mittee has  approved,  on  the  investigative 
work  completed  during  the  97th  Congress. 
The  Special  Counsel's  interim  report  is  at- 
tached as  an  Appendix  to  this  Report. 

I.  ALLEGED  IMPROPER  OR  ILLEGAL  SEXUAL 
COWDUCT 

The  Special  Counsel  reported  that  most, 
but  not  all.  of  the  investigation  of  sexual 
misconduct  had  been  completed.  The  Spe- 
cial Counsel  found  that  the  evidence  conclu- 
sively indicated  that  the  highly-publicized 
charges  of  sexual  misconduct  made  by  two 
former  pages  were  false.  The  basis  for  the 
Special  Counsel  s  conclusions  are  set  out  in 
detail  In  his  report. 

In  one  Instance,  however,  the  Si)eclal 
Counsel  recommended  that  the  Committee 
initiate  a  Preliminary  Inquiry.  Based  on 
that  recommendation,  the  Committee  voted 
to  initiate  that  Preliminary  Inquiry. 

In  the  case  of  the  Preliminary  Inquiry  and 
of  the  matters  still  under  investigation,  the 
Committee  voted  to  transmit  all  materials 
involved  to  the  98th  Congress  and  to  recom- 
mend these  matters  be  completed  as  early 
as  possible  next  year. 

II.  AUXGXD  ILLICIT  t7SE  OR  DISTRIBimOIl  OP 
DRUGS 

The  work  of  the  Committee's  Special 
Counsel  in  investigating  allegations  of  illicit 
use  or  distribution  of  drugs  involving  Mem- 
bers, officers,  or  employees  of  the  House 
has  been  carried  out  in  coordination  with 
the  Justice  Department  and  its  Drug  En- 
forcement Administration.  Both  the  Com- 
mittees  Special  Counsel  and  the  Depart- 
ment of  Justice  have  a  number  of  matters 
under  active  investigation. 

In  one  Instance,  the  Special  Counsel  rec- 
ommended that  the  Committee  open  a  Pre- 
liminary Inquiry.  Based  on  that  recommen- 
dation, the  Committee  voted  to  initiate  that 
Preliminary  Inquiry. 

With  respect  to  all  the  Special  Counsel's 
work  In  investigating  alleged  illicit  use  or 
distribution  of  drugs,  the  Committee  voted 
to  transmit  all  materials  involved  to  the 
98th  Congress  with  the  recommendation 
that  the  investigation  be  completed  prompt- 
ly next  year. 


lU.  rURTHEH  RECOMMKlfDATIOHS 

The  Committee  further  recommends: 

(1)  that  the  Committee  on  Standards  of 
Official  Conduct  be  constituted  immediately 
upon  the  convening  of  the  98th  Congress; 

(2)  that  the  98th  Congress  agree  to  a  reso- 
lution that  provides  the  Committee  on 
Standards  of  Official  Conduct  with  the 
same  powers  and  authority  provided  to  this 
Committee  by  House  Resolution  518. 

rv,  CONCL08IOH 

The  Committee  has  carried  out  Its  work 
over  the  past  four  and  a  half  months  with  a 
determination  to  fulfill  its  responsibilities 
under  House  Resolution  518  and  to  carry 
out  the  House's  constitutional  responsibil- 
ities under  Article  I,  Section  5,  to  Investi- 
gate and  discipline  violations  by  Its  Mem- 
bers, officers,  or  employees.  The  Committee 
believes  that  significant  progress  has  been 
made.  But  the  work  that  has  been  started 
must  be  carried  forward  vigorously  and 
promptly.  The  Committee  is  confident  that 
the  98th  Congress  will  do  so. 

This  report  was  adopted  by  a  show  of 
hands,  11  yeas,  0  nays,  on  December  14. 
1982. 

STATEMKHT  UTTDER  CLAUSE  2(b)  Of  RULE  X 

The  Committees  oversight  findings  and 
recommendations  are  stated  in  sections  1, 11. 
and  III  of  this  report. 

No  budget  sUtement  is  submitted. 

Appendix— IirmuM  Report  or  the  Special 
couhsel  to   the   house   commtttke   oh 
Standards  op  Oppicial  Conduct 
special  cottnsel's  ofpice 
Joseph  A.  CalUano,  Jr.,  Special  Counsel: 
Richard  Cotton,   Deputy  Special  Counsel; 
Hamilton    P.    Pox,    III,    Associate    Special 
Counsel;  and  Gerald  T.  McQueen.  Chief  In- 
vestigator. 

I.  introduction  and  SUMMARY 


On  June  30  and  July  1,  1982,  tens  of  mil- 
lions of  Americans  watched  two  teenagers, 
both  former  pages  of  the  House  of  Repre- 
senUtlves.  with  their  faces  shielded,  declare 
on  the  CBS  Evening  News  that  they  had 
been  victims  of  sexual  misconduct  by  Mem- 
bers of  the  House  of  RepresenUtlves.  One 
page  told  of  "homosexual  advances"  by 
Congressmen  and  Congressional  staff.  CBS 
said  the  page  had  been  "homosexually  har- 

The  experiences  described  by  the  other 
page  shocked  the  nation.  He  said  that  he 
had  engaged  in  sexual  relationships  with 
three  Members  of  the  House  of  RepresenU- 
tlves and  that  he  had  procured  male  prosti- 
tutes for  House  staffers.  He  told  his  Inter- 
viewer that  homosexual  relationships  were 
part  of  the  system  of  what  a  page  had  to  do 
to  get  ahead  In  the  House.  In  June  and  July 
of  1982.  these  two  former  pages  repeated 
those  assertions— although  with  some  Incon- 
sistencies—to newspapers  and  other  televi- 
sion reporters,  to  the  Federal  Bureau  of  In- 
vestigation, and  to  investigators  for  the 
Committee  on  Standards  of  Official  Con- 
duct. 

On  July  13,  1982,  the  House  agreed  to 
House  Resolution  518  which  authorized  and 
directed  the  Committee  on  Standards  of  Of- 
ficial Conduct  to  investigate  allegations  of: 

(1)  Improper  or  Illicit  sexual  conduct  by 
Members,  officers,  or  employees  of  the 
House  of  Representatives  involving  congres- 
sional pages; 

C2)  illicit  use  or  distribution  of  drugs  by 
Members,  officers,  or  employees  of  the 
House;  and 

(3)  the  offering  of  preferential  treatment 
by  Members,  officers  or  employees  of  the 


House   In  exchange   for  sexual   favors  or 
drugs. 

On  July  27,  1982,  the  Committee  retained 
Joseph  A.  Califano,  Jr.,  as  Independent  Spe- 
cial Counsel  to  conduct  the  investigation.  At 
the  time  of  Bdr.  Callfano's  appointment  as 
Special  Counsel,  Committee  Chairman 
liouls  Stokes  stated  that  "his  charge  Is  clear 
and  straightforward— to  conduct  the  Investi- 
gation that  in  his  judgment  Is  required  and 
to  advise  the  Committee  of  his  findings  and 
recommendations. 

The  Speaker,  the  Majority  Leader,  and 
Minority  Leader  of  the  House  joined  Chair- 
man Stokes  and  the  Committee's  Ranking 
Minority  Member  Floyd  Spence  in  assuring 
the  Special  Counsel  that  he  would  have  the 
independence  and  resources  to  conduct  a 
full  and  impartial  investigation— "whatever 
investigation  is  necessary  to  ascertain  the 
truth  about  the  allegations  that  have  been 
made." 

This  Interim  report  details  the  results  of 
that  investigation  In  the  97th  Congress.  The 
report  responds  to  the  Chairman's  charge 
that  the  Special  Counsel  report  to  the  Com- 
mittee on  his  findings  and  recommenda- 
tions. This  report  of  the  Special  Counsel 
sets  out  (1)  the  investigative  work  complet- 
ed so  far  with  respect  to  aUegatlons  involv- 
ing sexual  misconduct.  (2)  his  findings  and 
conclusions  regarding  this  work,  and  (3)  his 
recommendations  on  the  work  remaining  to 
be  done  and  on  actions  the  Committee 
should  take  at  this  time. 

IMPROPER  OR  ILLEGAL  SEXUAL  CONDUCT 

The  investigation  conducted  by  the  Spe- 
cial Counsel  has  extended  beyond  the  origi- 
nal charges  of  sexual  misconduct  made  by 
the  two  former  pages.  Pursuant  to  H.  Res. 
518,  the  Special  Counsel  has  sought  to  de- 
termine whether  there  is  any  responsible 
evidence  of  improper  or  Illegal  sexual  con- 
duct by  Members,  officers,  or  employees  of 
the  House  of  RepresenUtlves  Involving  con- 
gressional pages.  The  focus  of  the  Investiga- 
tion has  been  on  the  period  from  July.  1981, 
through  June,  1982.  To  assure  complete- 
ness, however,  the  Special  Counsel  sought 
to  contact  every  page  employed  by  the 
House  of  RepresenUtlves  during  the  past 
three  years.  The  Special  Counsel  has  also 
investigated  allegations  that  he  has  received 
of  sexual  misconduct  involving  preferential 
treatment  but  not  involving  pages. 

The  Special  Counsel  has  found  no  merit 
whatsoever  In  any  of  the  original  allegations 
of  sexual  misconduct  made  by  the  two 
former  pages.  One  of  these  pages  testified 
under  oath  that  he  lied  about  having  sexual 
relations  with  Members  of  the  House  and 
about  procuring  prostitutes  for  anyone.  The 
other  page,  who  had  referred  to  homosexual 
approaches  by  Congressmen,  testified  under 
oath  about  three  isolated  instances  of  con- 
versations in  public  places  that  lasted  less 
than  two  minutes  and  Involved  no  improper 
actions.  This  page  testified  that  he  himself 
no  longer  believed.  In  at  least  two  of  these 
Instances,  that  there  were  any  sexual  over- 
tones. The  Special  Counsel  also  independ- 
ently Investigated  these  allegations  and  has 
determined  that  the  evidence  conclusively 
Indicates  that  all  charges  of  sexual  miscon- 
duct made  by  these  two  pages  were  false. 

In  the  course  of  the  Investigation,  the 
Special  Counsel  has  received  allegations  of 
sexual  misconduct  from  a  variety  of  sources, 
wholly  Independent  of  the  two  former 
pages.  The  Special  Counsel  has  completed 
Investigation  of  most  of  these  allegations.  In 
most  of  these  cases,  the  Special  Counsel 
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found  no  evidence  to  support  the  aUega- 
tlons. 

In  one  instance,  however,  the  Special 
Counsel  has  found  reasonable  Indications 
that  improper  or  illegal  sexual  conduct  by 
an  employee  of  the  House  may  have  oc- 
curred and,  therefore,  recommends  that  the 
Committee  open  a  Preliminary  Inquiry. 

Under  the  Committee's  rules,  a  Prelimi- 
nary Inquiry  is  convened  when  evidence  has 
been  presented  to  the  Committee  that  rea- 
sonably Indicates  that  a  violation  may  have 
been  committed  and  the  Committee  deter- 
mines that  the  evidence  presented  merits 
further  Inquiry.  The  individual  named  in  a 
Preliminary  Inquiry  has  the  opportunity  to 
present  to  the  Committee,  orally  or  in  writ- 
ing, a  statement  concerning  the  allegations 
that  have  been  made.  At  the  conclusion  of 
the  Preliminary  Inquiry,  if  the  Committee 
determines  that  the  evidence  establishes 
that  there  is  reason  to  believe  that  a  viola- 
tion occurred,  the  Committee  may  direct 
that  a  SUtement  of  Alleged  Violation  be 
issued  to  the  individual  involved.  F^lll  hear- 
ings must  be  held  by  the  Conunlttee  on  a 
Statement  of  Alleged  Violation  to  determine 
whether  to  report  a  recommendation  for 
disciplinary  action  to  the  full  House.  In  this 
case,  the  Special  Counsel  recommends  that 
the  name  of  the  individual  who  is  the  sub- 
ject of  the  Preliminary  Inquiry  not  be  re- 
leased publicly  unless  and  until  the  Com- 
mittee votes  to  issue  a  SUtement  of  Alleged 
Violation. 

The  Special  Counsel  believes  the  evidence 
developed  in  this  case  requires  the  Commit- 
tee, under  its  rules,  to  Initiate  a  Preliminary 
Inquiry  now,  even  though  the  full  course  of 
the  proceedings  cannot  be  completed  In  this 
Congress.  The  Special  Counsel  recommends 
that  the  Conunlttee  commence  this  Prelimi- 
nary Inquiry,  transmit  aU  materials  relevant 
to  this  matter  to  the  next  Congress,  and  rec- 
ommend to  the  House  leadership  that  the 
Committee  on  Standards  of  Official  Con- 
duct be  constituted  Immediately  upon  the 
convening  of  the  next  Congress  so  that 
prompt  action  on  this  matter  can  be  con- 
cluded expeditiously. 

A  small  number  of  other  instances  of  pos- 
sible sexual  misconduct  involving  pages  or 
involving  preferential  treatment  remain 
under  Investigation,  and  the  Special  Coun- 
sel recommends  that  the  Committee  trans- 
mit these  matters  to  the  next  Congress  with 
its  recommendation  that  Investigation  of 
them  be  completed  as  early  as  possible  next 
year. 

The  Special  Counsel  has  found  some  evi- 
dence of  other  Isolated  Instances  of  both 
heterosexual  and  homosexual  advances  to 
pages  by  Individuals  no  longer  associated 
with  the  House.  Since  these  cases  are 
beyond  the  Jurisdiction  of  the  Committee, 
investigation  of  these  matters  has  not  been 
pursued. 

ILUCIT  USE  OR  DISTRIBimON  OP  DRUGS 

In  coordination  with  the  Department  of 
Justice  and  its  Drug  Enforcement  Adminis- 
tration, the  Special  Counsel  has  been  inves- 
tigating allegations  of  illicit  use  and  distri- 
bution of  drugs  Involving  Members,  officers, 
or  employees  of  the  House.  Both  the  De- 
partment of  Justice  and  the  Special  Counsel 
have  a  number  of  matters  under  active  In- 
vestigation. 

In  one  Instance  the  Special  Counsel  has 
already  found  reasonable  indications  that  Il- 
licit use  and  distribution  of  drugs  by  an  em- 
ployee of  the  House  may  have  occurred  and, 
therefore,  recommends  that  the  Committee 
open  a  Preliminary  Inquiry  now,  under  the 
same  conditions  described  above  with  re- 


spect to  the  Preliminary  Inquiry  of  sexual 
misconduct  involving  pages. 

The  rest  of  the  Special  Counsel's  investi- 
gation of  alleged  illicit  use  or  distribution  of 
drugs  by  Members,  officers  or  employees  of 
the  House  is  not  yet  at  a  stage  where  a 
report  can  be  made  in  writing  to  the  Com- 
mittee. The  Special  Counsel,  therefore,  rec- 
ommends that  the  Committee  transmit  the 
evidence  developed  in  this  part  of  the  inves- 
tigation to  the  next  Congress  with  the  rec- 
ommendation that  the  investigation  be  car- 
ried forward  expeditiously. 

THIS  REPORT 

The  balance  of  this  report  describes  the 
work  of  the  Special  Counsel  to  date  in  inves- 
tigating allegations  of  sexual  misconduct.  It 
sets  forth: 

(1)  The  scope  and  method  of  the  investi- 
gation of  sexual  misconduct. 

(2)  The  current  operation  of  the  page 
system. 

(3)  The  problems  that  developed  during 
the  1981-82  year  that  sparked  rumors  of  a 
"page  scandal "  and  provided  the  spring- 
board for  sensational  allegations  in  the 
press. 

(4)  The  basis  for  the  Special  Counsel's 
conclusion  that  the  specific  charges  made 
by  the  two  former  pages  are  false. 

(5)  The  findings  of  the  Special  Counsel 
concerning  other  allegations,  received  in  the 
course  of  the  investigation,  of  alleged  sexual 
misconduct  by  Members,  officers,  or  em- 
ployees of  the  House. 

(6)  The  findings  and  conclusions  of  the 
Special  Counsel  concerning  the  February, 
1982,  investigation  of  pages  conducted  by 
the  U.S.  Capitol  Police. 

A.  Scope 

Pursuant  to  House  Resolution  518.  the 
Committee  through  its  Special  Counsel  un- 
dertook an  investigation  to  determine 
whether  any  Member,  officer,  or  employee 
of  the  House  of  RepresenUtlves  had  en- 
gaged in  any  way  In  improper  or  Illegal 
sexual  conduct  Involving  congressional 
pages. 

The  Investigation  focused  on  the  period 
from  July,  1981,  to  June  1982,  and  on  the  al- 
legations of  two  former  pages  that  received 
national  press  attention  beginning  on  June 
30,  1982.  But  to  ensure  a  thorough  inquiry 
into  all  matters  within  the  scope  of  H.  Res. 
518,  the  Special  Counsel  sought  out  Infor- 
mation about  earlier  periods  and  about  any 
kind  of  sexual  advance,  harassment,  or  rela- 
tionship Involving  a  congressional  page  and 
a  Member,  officer,  or  employee  of  the 
House.  In  this  connection,  the  Special  Coun- 
sel has  tried  to  contact  every  page  employed 
by  the  House  of  RepresenUtlves  during  the 
past  three  years.  In  addition,  the  Special 
Counsel  Investigated  all  Information  he  re- 
ceived about  alleged  sexual  misconduct  by 
House  Members,  officers  or  employees  In- 
volving preferential  treatment  even  where 
that  Information  did  not  involve  congres- 
sional pages. 

B.  Method  of  invetUgation 

Since  Chairman  Stokes  and  Ranking  Mi- 
nority Member  Spence  announced  my  ap- 
pointment as  Special  Counsel  to  the  Com- 
mittee to  oversee  the  investigation  author- 
ized by  H.  Res.  518  on  July  27,  1982.  I  have 
been  able  to  conduct  this  Investigation  with 
complete  Independence.  I  have  had  com- 
plete freedom  to  make  all  appointments  to 
the  Special  Counsel's  staff,  which  has 
worked  entirely  under  my  direction.  Inde- 
pendent of  the  permanent  staff  of  the  Com- 
mittee and  of  any  other  congressional 
office.   The   bipartisan   leadership   of   the 


House  and  the  members  of  the  Committee 
on  Standards  of  Official  Conduct  have  pro- 
vided the  resources  necessary  to  conduct  a 
meticulous,  searching,  no-holds-barred  in- 
vestigation. In  the  course  of  this  Investiga- 
tion, the  Special  Counsel  has  had  the 
wholehearted  cooperation  of  the  Attorney 
General  and  the  Justice  Department. 
C.  TTie  page  system 

During  1981-82,  the  House  maintained  71 
positions  for  Pages.  Pages  must  be  high 
school  Juniors  or  seniors  at  least  16  but  not 
more  than  18  years  of  age  at  the  time  of  ap- 
pointment. Pages  are  nominated  by  a  House 
Member  and  selected  by  the  Democratic  and 
Republican  Personnel  Committees.  Neither 
Committee  has  a  systematic  process  for  as- 
sessing the  maturity  of  page  candidates  or 
their  ability  to  handle  the  freedom  that 
pages  enjoy  in  Washington. 

Pages  have  a  demanding  daily  schedule. 
Page  School  classes  begin  at  6:10  a.m.  When 
the  House  convenes  at  noon,  these  classes 
typically  run  until  9:45  ajn.  or  10:30  a.m. 
When  the  House  convenes  earlier,  class  ses- 
sions are  abbreviated  so  that  pages  can 
report  to  work  at  least  an  hour  betore  the 
House  starts.  Except  for  meals,  the  pages 
remain  on  duty  until  5  p.m.  or  until  the 
House  adjourns  for  the  day,  whichever  is 
later. 

The  Doorkeeper  of  the  House  of  Repre- 
senUtlves. who  is  elected  by  the  Caucus  of 
the  Majority  Party,  is  responsible  for  super- 
vising House  pages  during  their  working 
hours.  Outside  of  working  hours,  no  one  has 
clear  responsibility  for  supervision.  In  fact, 
the  Handbook  Issued  by  the  Doorkeeper 
specifically  sUtes  that: 

"Parents  or  Guardians  must  file  with  the 
Doorkeeper  of  the  House,  a  written  state- 
ment assuming  full  responsibility  for  the 
safety,  well-being,  and  supervision  of  the 
Appointee  while  living  In  the  District  of  Co- 
lumbia area  and  traveling  to  and  from  the 
House  of  RepresenUtlves." 

Pages  must  find  their  own  housing.  In 
1981-82,  approximately  25  female  pages 
lived  In  Thompson-Markward  Hall,  a  dormi- 
tory-like facility  with  a  curfew  and  other 
rules.  The  Page  House  Alumni  Association 
housed  approximately  ten  male  pages  until 
it  closed  its  doors  in  August  1981.  The  rest 
of  the  pages  resided  In  groups  of  two  to  six 
in  apartments  at  various  places  on  Capitol 
Hill,  or  in  housing  obtained  through  a  uni- 
versity housing  service. 

Pages  living  in  apartments  had.  In  general, 
no  adult  supervision  and  no  one  easily  avail- 
able in  the  event  of  trouble. 

The  lack  of  effective  supervision  of  pages 
outside  of  working  hours  has  been  sharply 
criticized  for  many  years.  At  various  times 
over  the  past  15  years,  for  example.  Mem- 
bers of  the  House  have  called  the  House's 
failure  to  provide  better  supervision  "unctHi- 
sclonable"  and  "Inconceivable." 
D.  Origin  of  aUegatiom 

The  Special  Counsel  has  found  no  support 
whatsoever  for  the  sensational  aUegatlons 
and  charges  of  homosexuality  that 
launched  this  Investigation.  To  the  con- 
trary, the  evidence  developed  contradicts 
every  one  of  the  original  highly  publicized 
aUegatlons  made  by  the  two  former  pages. 
Those  aUegatlons  resiUted  either  from  out- 
and-out  fabrication,  overactive  teenage 
Imagination  stimulated  by  conversations 
with  a  Journalist,  or  teenage  gossip  which 
has  in  virtually  every  case  proved  to  be  ut- 
terly inaccurate. 

In  view  of  this  conclusion,  another  impor- 
tant set  of  questions  emerged  in  the  course 
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of  the  investigation:  How  and  why  did  these 
charges  come  to  be  made?  What  was  the 
source  of  the  rumors  of  a  "page  scandal"? 

It  is  clear  that  during  the  1981-82  academ- 
ic year,  some  pages  behaved  irresponsibly 
after  working  hours.  There  is  abundant  and 
convincing  evidence,  in  the  case  of  some 
pages,  of  excessive  use  of  alcohol,  all-night 
parties,  some  drug  use.  and  a  variety  of 
other  activities  that  no  responsible  parent 
would  tolerate. 

Leroy  Williams,  at  that  time  a  17-year-old 
page  In  the  House,  left  the  page  program 
abruptly  at  the  end  of  January,  1982.  when 
financial  and  other  troubles  became  too 
much  for  him  to  handle.  Events  surround- 
ing Williams'  departure  triggered  an  investi- 
gation by  the  Capitol  Police  of  page  drink- 
ing habits  and  parties,  and  of  Williams'  ho- 
mosexuality. Two  pages,  unconnected  to 
Williams,  were  terminated  partly  as  a  result 
of  Information  developed  by  the  Capitol 
Police  Investigation.  This  investigation.  Wil- 
liams' departure  and  the  termination  of  the 
ether  two  pages  spawned  rumors  of  a  "page 
scandal. "  Though  unreported  in  the  press, 
these  rumors  came  to  the  attention  of  many 
reporters. 

In  June.  1982.  a  CBS  news  reporter  inter- 
viewed a  16-year-old  page  named  Jeffrey 
Opp  in  Washington.  D.C.  and  Williams  in 
Little  Rock.  Arkansas.  The  Special  Counsel 
requested  that  the  reporter  speak  to  investi- 
gators in  the  Special  Counsel's  office  and  of- 
fered him  the  opportunity  to  do  so.  The  re- 
porter declined  that  invitation.'  Thus,  the 
only  information  available  about  these 
interviews  comes  from  the  sworn  testimony 
of  Williams  and  Opp  themselves.  According 
to  Opp.  the  reporter  discussed  with  him 
lurid  tales  of  sexual  misconduct  and  homo- 
sexual prostitution  in  the  Congress.  The  re- 
porter asked  whether  Opp  could  confirm 
those  stories  or  provide  additional  informa- 
tion. According  to  Williams,  the  reporter 
said  Williams  was  being  identified  in  Wash- 
ington as  a  drug  trafficker  and  "bad  apple" 
who  had  been  the  source  of  the  problems 
with  the  page  system.  The  reporter  told 
Williams  he  was  offering  him  a  chance  to 
tell  his  side  of  the  story. 

Following  these  conversations,  and  on  the 
basis  of  assurances  that  their  identities 
would  be  kept  secret,  both  teenagers  agreed 
to  give  on-camera  interviews  with  their 
faces  shielded,  to  the  CBS  reporter.  Those 
interviews  yielded  lies  from  Williams.  In  re- 
sponse to  the  reporter's  questions.  Opp 
twisted  minor,  at  best  ambiguous  conversa- 
tions with  three  Congressmen  and  one  lob- 
byist and  characterized  them  as  "homosex- 
ual approaches. ' 

Perhaps  the  most  ironic  twist  of  events 
was  the  role  played  by  the  CBS  news  report- 
er in  bringing  these  charges  to  life.  It  ap- 
pears to  have  been  the  reporter's  discussion 
with  Opp  that  Inspired  Opp  to  repeat  these 
stories,  with  his  own  embellishments,  to  two 
of  his  Congressional  sponsor's  staffers. 
These  staffers  were  initially  suspicious  of 
the  sensational  nature  of  Opp's  charges. 
But.  then  this  same  news  reporter  told  the 
staffers  that  Opp"s  charges  had  substance. 
It  was  these  staffers  who  decided  Opp 
should  tell  his  story  to  the  Justice  Depart- 
ment. The  department  decided  to  investi- 
gate, at  least  in  part  because  the  staff  of  a 
Member  of  Congress  considered  the  allega- 
tions to  be  serious.  That  Justice  Depart- 
ment investigation  Itself  became  the  "news" 
to  which  CBS  pegged  its  June  30  and  July  1 


■  The  exchange  of  correspondence  between  the 
Special  Counsel  and  CBS  News  appears  at  app.  B. 


Evening  News  reports,  including  the  shield- 
ed interviews  of  Williams  and  Opp. 
E.  Leroy  Williama 

Leroy  Williams  attended  high  school  In 
Little  Rock.  Arkansas,  where  he  was  a  "B " 
student  Involved  In  extracurricular  activi- 
ties, and  where  he  belonged  to  a  strict,  fun- 
damentalist church. 

Willian:is  assumed  his  duties  as  a  page  on 
June  29,  1981.  Throughout  the  period  Wil- 
liams served  as  a  page,  his  work  was  consid- 
ered satisfactory,  although  his  performance 
declined  toward  the  end. 

It  was  after  working  hours  that  Wilhams 
had  problems.  When  the  Congress  went  into 
its  1981  mid-summer  recess.  Leroy  Williams 
remained  in  Washington  alone.  At  this 
point  the  17-year-old  Williams  first  engaged 
the  services  of  a  male  prostitute:  he  used 
male  prostitutes  on  fifteen  different  occa- 
sions between  August  and  January.  1982. 
ten  of  those  times  during  the  August  Con- 
gressional recess. 

Williams  drank  alcohol  more  and  more 
heavily.  By  January.  1982.  he  thought  he 
was  "literally  an  alcoholic. "  His  use  of  drugs 
also  increased  sharply  and  he  got  into  in- 
creasingly severe  financial  trouble.  He  failed 
to  pay  a  large  number  of  bills,  wrote  bad 
checks,  and  stole  money. 

Under  increasing  pressure.  Williams  final- 
ly left  Washington  by  taking  an  automobile 
belonging  to  a  fellow  page. 

After  he  surived  back  home  In  Little  Rock 
in  February.  1982  Williams  said  he  heard 
several  reports  from  Washington  that  he 
was  a  "bad  apple"  and  that  he  had  been  dis- 
tributing illicit  drugs.  According  to  Wil- 
liams, his  anger  and  resentment  came  to  a 
head  in  June.  1982.  when  the  CBS  news  re- 
porter appeared  at  Williams'  home  In  Little 
Rock,  and  repeated  these  charges.  Ten  days 
later,  on  June  30.  1982.  CBS  News  broadcast 
excerpts  from  its  reporter's  interview  of 
Williams,  creating  a  national  sensation 
about  homosexual  relations  between  Con- 
gressmen and  teenage  pages. 

Leroy  Williams  was  interviewed  by  the 
F.B.I..  various  news  organizations,  and  the 
Committee's  staff  In  June  and  July.  1982. 
He  did  not  tell  the  same  story  each  time. 
But.  In  trie  course  of  these  interviews,  he 
claimed  that  he  was  propositioned  by.  and 
had  sexual  relations  with,  three  congress- 
men, and  that  he  arranged  male  prostitutes 
for  a  Senator  and  two  other  government 
employees.  Williams  also  repeated  to  inter- 
viewers other  allegations  of  sexual  miscon- 
duct by  Members  and  employees  of  the 
House  which  Williams  claimed  other  pages 
had  told  him. 

On  August  26,  1982,  Williams  was  reinter- 
vlewed  by  investigators  from  the  Special 
Counsel's  office,  who  had  spend  days  docu- 
menting many  Inconsistencies  and  contra- 
dictions in  WiUiams'  allegations.  Williams 
admitted  to  them  that  he  had  lied.  On  Sat- 
urday, August  28.  1982.  he  testified  under 
oath  at  a  desxtsitlon  before  the  Chairman 
and  Special  Counsel  of  this  Committee  that 
none  of  the  statements  he  had  made  about 
sexual  misconduct  were  true.  In  subsequent 
testimony  and  interviews  with  the  Special 
Counsel's  staff,  he  also  admitted  that  he  did 
not  believe  most  of  the  second  hand  infor- 
mation he  had  passed  on. 

The  Special  Counsel  has  concluded  that 
there  is  no  evidence  to  support  any  of  Wil- 
liams' original  charges.  In  reaching  this  con- 
clusion, the  Special  Counsel  has  not  relied 
solely  on  Williams'  recantation.  Rather,  the 
Special  Counsel  has  conducted  a  detailed  In- 
vestigation of  each  one  of  William's  allega- 
tions. Every  bit  of  Independent  evidence  col- 


lected supports  the  conclusion  that  Wil- 
liams' original  allegations  were  fsJse  and 
that  he  was  telling  the  truth  when  he  testi- 
fied that  he  had  lied  about  those  charges. 

F.  Jeffrey  Opp 

Jeffrey  Opp  was  the  second  page  who  ap- 
peared, with  his  identity  concealed,  on  the 
June  30  CBS  News  broadcast.  Opp  served  as 
a  page  from  January  4,  1982  until  June  12, 
1982.  During  the  time  he  was  a  page,  Opp 
went  out  of  his  way  to  chaUenge  authority 
and  to  make  people  aware  of  his  extreme 
political  views.  Not  surprisingly,  there  was 
substantial  tension  between  Opp  and  his  su- 
pervisors in  the  Doorkeeper's  office.  He  was 
known  as  a  crusader,  "someone  who  be- 
lieved his  goal  In  life  was  to  change  the 
system."  Pages  said  Opp  had  a  tendency  to 
"blow  things  way  out  of  proportion."  The 
impressions  of  the  staff  who  worked  for 
Congresswoman  Schroeder  reinforce  the 
view  that  Opp  was  prone  to  exaggeration. 
One  staffer  who  had  provided  temporary 
housing  to  Opp  for  his  first  month  in  Wash- 
ington said  Opp  had  a  "super-hyper  imagi- 
nation". 

Opp's  own  behavior  reflects  this  tendency. 
The  day  after  meeting  with  the  television 
reporter.  Opp  told  two  persons  on  the  staff 
of  his  congressional  sponsor  that  he  had 
worked  undercover  for  CBS  for  two  weeks, 
helping  investigate  Congressmen  Involved 
with  male  prostitutes.  Opp  claimed  that  his 
apartment  had  t>een  bugged,  and  that  his 
roommate  was  a  spy  from  the  Doorkeeper's 
office.  As  he  later  testified,  none  of  these 
statements  were  true. 

In  Opp's  broadcast  interview,  he  alluded 
to  "homosexual  approaches"  that  Congress- 
men had  made  to  him.  In  Interviews  with 
the  Federal  Bureau  of  Investigation  and 
this  Committee  in  June  and  July.  Opp  de- 
scribed four  specific  incidents  which  he  de- 
scribed as  homosexual  approaches.  He  also 
reported  other  allegations  of  sexual  miscon- 
duct based  on  hearsay  information. 

The  Special  Coimsel  has  found  no  evi- 
dence to  support  any  of  these  allegations. 

The  personal  experiences  that  Opp  re- 
ported with  three  Members  of  Congress  and 
one  lobbyist  were  little  more  than  conversa- 
tions, each  less  than  two  minutes,  occurring 
in  public  places  and  involving  no  improper 
actions. 

Opp's  perspective  has  changed  on  most  of 
his  June  allegations.  In  September,  he  told 
one  of  his  friends  among  the  pages  that 
most  of  his  stories  had  been  inspired  by  the 
television  news  reporter  who  had  sought 
him  out  three  months  before.  Opp  testified 
at  his  deposition  that  his  TV  interview  "was 
a  16  year  old  kid  satisfying  his  ego." 

Based  on  a  review  of  Opp's  testimony  and 
information  provided  by  others,  the  Special 
Counsel  has  found  him  to  be  a  highly  Im- 
pressionable teenager,  with  a  tendency  to 
place  Interpretations  on  events  that  appear 
to  have  no  rational  connection  to  what  actu- 
ally occurred.  The  Special  Counsel  found  no 
basis  whatsoever  to  conclude  that  anything 
improper  occurred  in  any  of  the  four  con- 
versations cited  by  him  as  the  basis  for  his 
allegations  about  his  personal  experiences. 

The  second-hand  information  provided  by 
Opp  has  also  proved  to  be  unsubstantiated. 
Much  of  It  was  nothing  more  than  teenage 
gossip.  None  of  it  was  accurate. 

A  careful  evaluation  of  Information  pro- 
vided by  Opp  has  yielded  not  a  single  piece 
of  responsible  evidence  that  Improper  ac- 
tions occurred.  All  the  evidence  the  Special 
Counsel    has    developed— including   slgnifl- 
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cant  changes  in  Opp's  own  story— indicates 
that  there  is  no  support  for  his  allegations. 
G.  Other  allegations 

During  the  course  of  the  investigation 
pursuant  to  H.  Res.  518,  the  Special  Counsel 
has  received  a  number  of  allegations  of  im- 
proper or  illegal  sexual  conduct  by  Mem- 
bers, officers,  or  employees  of  the  House  of 
Representatives.  In  some  cases  Investiga- 
tions are  continuing.  But  the  Special  Coun- 
sel has  concluded  his  Investigation  of  most 
of  the  allegations  received.  Part  V-D  of  this 
report  summarizes  the  allegations  investi- 
gated where  no  evidence  was  found  to  sup- 
port further  Investigation.  No  further  Inves- 
tigation will  be  pursued  where  the  allega- 
tions concerned  persons  no  longer  associat- 
ed with  the  House  of  Representatives. 
H.  February  1982  page  investigation  by  U.S. 
Capitol  Police 

The  United  States  Capitol  Police  (USCP) 
conducted  a  brief  investigation  into  allega- 
tions of  misconduct  involving  pages  in  early 
February.  1982.  The  Committee  decided 
that  the  February  investigation  should  be 
reviewed  to  determine  whether  the  Capitol 
Police  had  information  relevant  to  the  Com- 
mittee's investigation  pursuant  to  House 
Resolution  518. 

The  Special  Counsel  has  reviewed  the 
written  records  of  the  USCP  investigation, 
and  has  interviewed  or  deposed  the  follow- 
ing individuals;  the  Capitol  Police  detective 
who  carried  out  the  investigation  and  his  su- 
periors; individuals  in  the  offices  of  the 
Doorkeeper  and  the  Sergeant-at-Arms; 
Members  of  the  House  and  their  staffs  who 
received  information  about  the  investiga- 
tion; and  pages  who  were  interviewed  by  the 
USCP. 

Based  on  the  evidence  obtained  In  the 
course  of  this  Investigation,  the  Special 
Counsel  has  found  that  the  Capitol  Police 
investigation  was  based  on  allegations  of 
misconduct  by  pages,  and  that  at  no  time  in 
the  course  of  the  investigation  did  the 
police  receive  any  significant  allegations  of 
misconduct  by  anyone  else.  The  Special 
Counsel  has  concluded  the  decision  to  ter- 
minate the  investigation  was  reasonable 
from  the  point  of  view  of  the  Capitol  Police. 

But  there  was  a  serious  failure  on  the  part 
of  the  House  as  an  institution.  The  Capitol 
Police  developed  information  about  page 
misbehavior  that  required  further  action. 
Yet  no  one  took  the  action  that  was  plainly 
required— because  no  one  is  charged  with  re- 
sponsibility for  supervising  the  teenage 
pages  after  working  hours. 

Based  on  the  evidence  received  in  the 
course  of  this  investigation,  the  Special 
Counsel  believes  that  there  is  an  urgent 
need  for  the  House  of  Representatives  to  fix 
responsibility— formally  and  in  writing— for 
the  supervision  of  pages  after  working 
hours.  In  the  Special  Counsel's  judgment, 
the  lack  of  clear  responsibility  led  directly 
to  the  failure  to  address  the  serious  prob- 
lems of  misconduct  that  developed  among 
the  pages  In  1981  and  1982.  If  the  House 
chooses  to  employ  teenage  high  school 
pages,  establishing  a  page  dormitory  and  a 
Page  Board  are  steps  in  the  right  direction. 
But  unless  responsibility  for  supervision  of 
teenage  pages  after  working  hours  Is  clearly 
established,  the  problems  that  developed  in 
1981-82  are  likely  to  recur. 

II.  SCOPE  OF  INVESTIGATIOK  INVOLVIMG  SEXUAL 
MISC0NDT7CT 

A.  Language  and  legislative  history  of  House 
Resolution  SIS 
The  Special  Counsel  has  taken  the  lan- 
guage and  legislative  history  of  H.  Res.  518 


as  the  guide  in  determining  the  proper 
scope  of  the  Investigation  Involving  sexual 
misconduct. 

Section  1  of  H.  Res.  518  directs  the  Com- 
mittee to  Investigate  "alleged  improper  con- 
duct [1]  referred  to  in  this  resolution  [2] 
which  has  been  the  subject  of  recent  Inves- 
tigations by  the  Department  of  Justice  and 
other  law  enforcement  agencies.  .  . 

The  conduct  "referred  to  in  this  resolu- 
tion" is  the  conduct  described  In  the 
"Whereas"  clause  of  the  resolution,  specifi- 
cally, 

"(1)  alleged  Improper  or  Illegal  sexual  con- 
duct of  Members,  officers,  or  employees  of 
the  House; 
.  .  and 
"(3)  the  offering  of  preferential  treatment 
by  Members,  officers,  or  employees  to  em- 
ployees of  the  House,  including  congression- 
al pages,  in  exchange  for  any  Item  referred 
to  In  subclause  (1) .  .  ." 

The  discussion  of  H.  Res.  518  on  the 
House  floor  on  July  13,  1982.  leaves  no 
doubt  that  the  "alleged  Improper  or  Illegal 
sexual  conduct "  and  the  "offering  of  prefer- 
ential treatment "  referred  to  conduct  In- 
volving pages. 

The  resolution  was  Introduced  by  Chair- 
man Louis  Stokes  and  Ranking  Minority 
Member  Floyd  Spence  on  July  13.  1982.  in 
the  aftermath  of  reports  of  sexual  miscon- 
duct involving  pages.  Chairman  Stokes  ex- 
plained that,  on  July  1.  he  had  instructed 
the  staff  of  the  Committee  "to  commence  a 
thorough  investigation  of  the  allegations  as 
reported  by  the  media  at  that  time. "  128 
Cong.  Rec.  H40I2  (dally  ed.  July  13.  1982). 
He  urged  passage  of  the  resolution  to  enable 
the  Committee  to  "proceed  in  an  orderly 
fashion  in  pursuing  this  investigation."  Id. 

Representative  William  Alexander,  who 
spoke  in  favor  of  the  resolution,  referred  to 
"allegations  of  scandal  .  .  .  levied  against 
the  Members  of  Congress  as  well  as  the 
pages  who  assist  them. "  Id.  at  H4035.  He 
then  quoted  from  a  letter  he  had  received 
from  a  former  page,  stressing  the  page's 
hope  that  "the  Congress  wlU  take  speedy 
action  to  restore  the  honor,  dignity,  and 
pride  that  pages  enjoy  who  have  served  in 
the  Congress. "  Id. 

Representative  Margaret  Heckler,  who 
urged  the  appointment  of  a  special  prosecu- 
tor to  investigate  the  allegations,  stated: 

"We  are  dealing  here  with  entirely  new 
and  far  more  sensitive  areas  of  abuse  of 
power  if  the  allegations  are  true.  I  think  we 
have  a  responsibility  to  the  young  people 
who  are  the  pages,  to  our  service  in  this  Con- 
gress, and  to  the  people  of  America,  to  the 
parents,  to  the  Congress  itself,  to  deal  with 
the  sensitivity  of  this  situation  so  as  to  In- 
spire confidence  In  the  integrity  of  this  Con- 
gress." Id.  at  H4036  (emphasis  added). 

The  resolution's  reference  to  conduct 
"Which  has  been  the  subject  of  recent  inves- 
tigations by  the  Department  of  Justice  and 
other  law  enforcement  agencies"  reinforces 
the  conclusion  that  the  sexual  misconduct 
to  be  investigated  involves  congressional 
pages.  In  the  area  of  sexual  misconduct,  the 
"recent  investigation"  by  the  Department  of 
Justice  and  the  Federal  Bureau  of  Investiga- 
tion concerned  allegations  about  misconduct 
of  House  Members  and  employees  involving 
pages.  In  addition,  the  United  States  Cap- 
itol Police  had  conducted  an  investigation  In 
February.  1982,  which  also  focused  specifl- 
csdly  on  House  pages. 

The  Intended  meaning  of  H.  Res.  518  ap- 
pears clear.  The  references  to  "alleged  Im- 
proper or  Illegal  sexual  conduct"  and  the 
"offering  of  preferential  treatment"  are  di- 


rected at  sexual  misconduct  involving  pages. 
The  first  phase  of  the  Special  Counsel's  In- 
vestigation has.  therefore,  addressed  this 
subject. 

This  phase  of  the  investigation  focused  on 
the  period  from  July.  1981.  to  June.  1982.» 
and  on  allegations  made  by  two  former 
pages  that  received  national  press  attention 
beginning  on  June  30.  1982.  To  Insure  a 
thorough  inquiry  into  aU  matters  within  the 
scope  of  H.  Res.  518.  the  Special  Counsel 
sought  out  Information  about  earlier  peri- 
ods. In  addition,  to  the  extent  that  the  Spe- 
cial Counsel  received  Information  about  al- 
leged sexual  misconduct  by  House  Members, 
officers  or  employees  involving  preferential 
treatment  that  did  not  involve  congressional 
pages,  but  feU  within  the  literal  terms  of  H. 
Res.  518,  the  Special  Counsel  also  investi- 
gated such  allegations. 

Finally,  H.  Res.  518  refers  to  "Members, 
officers,  or  employees"  of  the  House.  In 
keeping  with  this  language  and  the  jurisdic- 
tion of  the  Committee,  the  scope  of  the  in- 
vestigation has  not  extended  to  allegations 
concemLig  former  Members,  officers,  or  em- 
ployees. 

B.  Definition  of  sexual  misconduct 

In  recognition  of  the  special  situation  of 
congressional  pages,  the  Committee  and  its 
Special  Counsel  have  broadly  defined  "im- 
proper sexual  conduct"  in  determining 
whether  particular  allegations  Involving 
pages  should  be  investigated. 

House  pages  are  generally  high  school 
juniors  and  seniors,  between  16  and  18  years 
of  age.  By  statute,  they  cannot  be  appointed 
until  their  parents  or  legal  guardians  have 
been  fully  informed  of  the  nature  of  their 
work,  pay  and  working  conditions,  and  the 
housing  accommodations  available  to 
them.' 

Congress  plainly  accepts  a  considerable  re- 
sponsibility for  pages.*  That  responsibUIty 
is  necessarily  shared  by  every  Member,  offi- 
cer and  employee  of  the  House.  Where  pref- 
erential treatment  is.  expressly  or  implicit- 
ly, an  element  of  a  sexual  relationship  be- 
tween a  Member,  officer  or  employee  and  a 
page,  or  an  element  of  a  sexual  overture  or 
advance  directed  at  a  page,  the  conduct  ex- 
plicitly falls  within  H.  Res.  518.  But  consid- 
ering the  young  age  of  these  pages  and  the 
fact  that  they  are  away  from  home  and  de- 
pendent on  the  House  for  school,  work  and 
money  to  live  on,  any  sexual  advance  or  re- 
lationship of  any  kind  Involving  a  page  and 
a  Member,  officer  or  employee  potentially 
entails  an  element  of  either  preferential 
treatment  or  coercion,  and  hence  an  abuse 
of  office  or  position. 

The  investigation  has,  therefore,  proceed- 
ed on  the  assumption  that  any  sexual  rela- 


•  This  time  period  covers  the  terms  of  service  of 
virtually  all  the  pages  whose  employ-ment  over- 
lapped with  that  of  the  two  paces  whose  allegations 
were  reported  in  news  broadcasts  on  June  30,  1982 
and  July  1.  1982. 

•2  0.S.C.  188b-UaX2). 

<  On  a  number  of  occasions  the  House  has  consid- 
ered discontinuing  the  use  of  high  school  teenagers 
as  pages.  For  example  the  Legislative  Reorganiza- 
tion Act  of  1970.  Public  Law  91-510.  84  SUt.  1198 
(1970),  as  OTigimlly  Introduced,  would  have  barred 
the  appomtment  of  pages  who  had  not  yet  complet- 
ed the  twelfth  grade  of  their  secondary  school  edu- 
cation. 116  Congressional  Record  32.229  (1970). 
Among  the  reasons  commonly  offered  for  using 
older  pages  is  the  desirability  of  minimizing  or 
eliminating  Congress's  supervisory  responsibility 
for  pages.  See  e.g..  Speaker's  Commission  on  Pages, 
report  to  the  Speaker.  97th  Congress.  2d  session  7 
(1982);  H.  Rept.  91-1215.  91st  Congress.  2d  session 
29-30(1970). 
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tionship.  whether  homosexual  or  heterosex- 
ual, between  a  page  and  a  Member,  officer 
or  employee,  or  any  sexual  harassment, 
overture  or  advance  directed  at  a  page  by  a 
Member,  officer  or  employee,  should  be  in- 
vestigated as  potentially  improper  sexual 
conduct"  under  H.  Res.  518. 
C  Allegations  involving  the  Senate 

In  some  instances,  the  Special  Counsel 
has  received  information  bearing  on  Mem- 
bers, officers,  or  employees  of  the  Senate. 
The  Special  Counsel  has  not  investigated 
these  matters  because  the  jurisdiction  of 
the  Committee  nins  only  to  the  House.  At 
the  direction  of  the  Committee  and  in  ac- 
cordance with  arrangements  with  Senate 
Majority  Leader  Howard  Baker,  the  Special 
Counsel  has  referred  all  such  information  to 
the  Select  Conunittee  on  Ethics  of  the  U.S. 
Seiutte. 

III.  HOW  THE  IirVISTIGATlOn  WAS  COKDDCTn) 

A.  Appoint-ment  of  the  Special  Counsel  and 
staffing  of  the  Special  Counsels  Office 
Shortly  after  Chairman  Stokes  and  Rank- 
ing Minority  Member  Spence  announced 
the  appointment  of  Joseph  A.  Califano.  Jr. 
as  Special  Counsel  to  the  Committee  to 
oversee  the  investigation  authorized  by  H. 
Res.  518.  Mr.  Califano  assembled  the  staff 
of  the  Special  Counsel's  office.  In  staffing 
the  office,  as  throughout  the  investigation, 
the  pledges  of  independence  were  unequivo- 
cably  supported  by  the  Democratic  and  Re- 
publican House  leadership. 

Mr.  Califano  appointed  Richard  Cotton  as 
Deputy  Special  Counsel,  Hamilton  P.  Pox, 
III,  as  Associate  Special  Counsel,  and 
Gerald  McQueen  as  Chief  Investigator.  Mr. 
Cotton,  a  partner  in  Mr.  Califanos  law  firm, 
had  just  completed  a  six-month  internal  in- 
vestigation for  an  international  labor  union. 
Mr.  Pox  had  served  as  a  federal  prosecutor 
for  six  and  a  half  years,  as  an  Assistant  U.S. 
Attorney,  Deputy  Chief  of  the  Justice  De- 
partment's organized  crime  section,  and  a 
member  of  the  Watergate  Special  Prosecu- 
tion Porce.  Mr.  McQueea  a  New  York  City 
homicide  detective  with  23  years'  experi- 
ence, had  won  national  recognition  as  the 
commander  of  an  -^lite  detective  squad  as- 
signed to  solve  Manhattan's  most  difficult 
homicide  cases. 

The  staff  of  the  Special  Counsel's  office 
has  averaged  nine  lawyers,  seven  investiga- 
tors, three  researchers  and  six  clerical  em- 
ployees. 
B.  Characteristics  of  the  investigation 

Since  July  27,  1982,  the  Special  Council's 
office  has  attempted  to  investigate  every 
specific  allegation  '  that  has  come  to  its  at- 
tention concerning  the  subject  matter  of  H. 
Res.  518.  In  addition,  the  office  has  mount- 
ed wide-ranging  efforts  to  contact  individ- 
uals who  might  have  information  bearing 
on  the  subject  noatter  of  the  investigation. 

Attorneys  and  investigators  on  the  Special 
Counsels  staff  have  carefully  examined  and 
followed  up  hundreds  of  leads,  allegations 
and  rumors.  They  have  interviewed  more 
than  150  individuals,  many  more  than  once, 
and  conducted  more  than  50  desposltions. 
They  have  travelled  some  40,000  miles  to 
interview  witnesses  in  40  cities.  Porty-five 
subpoenas  have  been  issued:  31  to  compel 
oral  testimony.  14  to  compel  production  of 
documents.  In  addition,  the  office  has  made 
numerous  requests  to  such  agencies  as  the 
FBI,  the  United  States  Capitol  Police  and 


*  Some  ailesatlons  concerned  events  so  f  &r  In  the 
past  or  were  so  vacue  that  Investigation  wu  not 
practicable 


the  Metropolitan  Police  and  to  the  broad- 
cast media  for  materials  which  were  volun- 
tarily produced.  Where  necesssary  to  follow 
up  on  specific  allegations,  investigators  have 
reviewed  financial  and  telephone  records. 

While  it  was  essential  to  investigate  each 
one  of  the  specific  allegations  that  prompt- 
ed the  passage  of  H.  Res.  518,  the  Special 
Counsel  decided  that  the  mandate  of  H. 
Res.  518  required  the  Committee  to  seek  out 
information  that  might  bear  on  the  subject 
matter  of  the  investigation  from  all  avail- 
able sources.  The  Special  Counsel  Initiated  a 
number  of  separate  Inquiries  to  carry  out 
this  obligation. 

Pirst,  lawyers  and  investigators  inter- 
viewed more  than  75  pages  who  had  recent- 
ly served  in  the  House,  and  personnel  in  the 
Doorkeeper's  Office  whose  duties  include 
supervision  or  direction  of  pages. 

Second,  the  Special  Counsel  sent  a  letter 
requesting  any  information  bearing  of  the 
subject  matter  under  investigation  to  each 
of  516  former  pages  who  had  not  already 
been  contacted  in  person.  These  individuals 
served  in  the  House  of  RepresenUtives  from 
September.  1979,  through  August.  1982.  The 
text  of  this  letter  is  reproduced  in  Appendix 
B  to  this  report.  Eighty-nine  pages  respond- 
ed; 71  responded  in  writing,  an  additional  18 
by  telephone.  Most  said  they  had  no  infor- 
mation, but  11  responses  contained  relevant 
information  or  allegations  of  misconduct 
that  required  further  investigation. 

Third,  the  Special  Counsel  requested  and 
obtained  from  the  Capitol  Police  all  docu- 
ments and  records  for  the  years  1977 
through  1982  that  contained  information 
bearing  on  the  subject  matter  under  investi- 
gation. 

Pourth,  the  Special  Counsel  made  similar 
requests  of  the  Doorkeeper  of  the  House  of 
Representatives,  whose  office  is  in  charge  of 
the  page  system,  and  of  the  Sergeant-at- 
Arms  of  the  House  of  RepresenUtives,  who, 
together  with  the  Sergeant-at-Arms  of  the 
Senate  and  the  Architect  of  the  Capitol,  di- 
rects the  Capitol  Police. 

Fifth,  lawyers  and  investigators  inter- 
viewed current  and  former  teachers  at  the 
Capitol  Page  School  concerning  their 
knowledge  of  the  subjects  under  investiga- 
tion. Investigators  also  reviewed  files  of  in- 
dividual pages  at  the  Capitol  Page  School 
and  interviewed  teachers  from  other  educa- 
tional institutions  who  had  had  contact 
with  pages  In  seminars  and  special  classes. 

Sixth,  the  Special  Counsel's  office  exam- 
ined a  comprehensive  compilation  of  press 
reports  on  the  subject  matter  of  H.  Res.  518 
and  viewed  videotapes  of  television  news  re- 
ports to  identify  specific  allegations  that 
merited  investigation. 

C.  Relationship  with  the  Department  of  Jus- 
tice 
Prom  June  through  August.  1982,  the  De- 
partment of  Justice  investigated  allegations 
of  sexual  misconduct  by  members  of  Con- 
gress and  their  staff.  On  August  31,  1982. 
the  Department  announced  that  it  had 
closed  that  investigation  because,  as  a  De- 
partment spokesman  stated,  "there  is  insuf- 
ficient evidence  to  warrant  a  federal  pros- 
ecution or  further  investigation. " 

On  behalf  of  the  Committee,  the  Special 
Counsel  requested  that  the  Attorney  Gener- 
al make  available  to  the  Committee  and  its 
Special  Counsel  all  written  materials  devel- 
oped by  the  FBI  in  carrying  out  this  investi- 
gation. On  September  29.  1982,  the  Public 
Integrity  Section  of  the  Justice  Department 
transmitted  to  the  Special  Counsel  244  doc- 
uments, consisting  primarily  of  summaries 
of  interviews  carried  out  by  FBI  agents  in 


the  course  of  this  Investigation.  The  names 
of  certain  witnesses  who  had  requested  con- 
fidentiality were  deleted.  The  Justice  De- 
partment Informed  the  Committee  that, 
with  this  exception,  it  had  provided  all  the 
evidence  collected. 
D.  Limits  on  the  investigation 

Any  investigation  of  "improper  or  illegal 
sexual  conduct"  poses  difficult  obstacles 
and  delicate  problems.  The  Special  Coun- 
sel's office  has  had  to  depend  in  large  meas- 
ure on  interviews  and  depositions  under 
oath  to  investigate  these  matters.  Develop- 
ing evidence  depends  on  the  willingness  of 
individuals  to  come  forward  and  to  respond 
honestly  to  investigator's  questions. 

The  investigation  that  has  been  conducted 
has.  in  the  Judgment  of  the  Special  Counsel, 
been  as  thorough  as  is  reasonably  possible. 
In  an  area  involving  such  intimate  conduct, 
such  human  sensitivity  and  so  many  individ- 
uals, it  wlU  never  be  possible  to  declare  with 
certainty  that  every  instance  of  what  every 
citizen  would  consider  "improper  sexual 
conduct"  has  been  detected.  But  the  Com- 
mittee, the  House  and  the  American  people 
can  be  assured  that  every  effort  was  made 
to  contact  individuals  who  might  have  rele- 
vant information.  Every  allegation  put  for- 
ward has  been  and  will  t>e  pursued  to  the 
point  where  the  Special  Counsel  concludes 
that  there  is  no  basis  for  it  in  fact,  or  that  a 
preliminary  inquiry  is  justified. 

This  has  not  been  an  inexpensive  or  pleas- 
ant task.  It  has  taken  much  time,  persist- 
ence, and  patience  on  the  part  of  Members 
of  this  Committee  and  attorneys  and  Inves- 
tigators in  the  Special  Counsel's  office,  and 
the  support  of  bipartisan  House  leadership 
and  the  Committee  on  Standards  of  Official 
Conduct.  For  many  young  Americans,  a 
good  number  still  teenagers,  this  Investiga- 
tion has  been  a  difficult  experience.  But  it 
has  taken  this  kind  of  inquiry  to  provide  the 
American  people  the  assurance  that  the 
House  of  Representatives  has  the  institu- 
tional stamina  and  courage  to  Investigate  its 
Members,  officers,  and  employees  search- 
ingly  and  thoroughly. 

rw.  BACKGROtnn>:  thb  pagb  ststem  or  the 

HODSE  or  RZPRKSKHTATIVES 

Because  this  investigation  focused  on 
pages  and  their  relationships  with  Members, 
officers  and  employees  of  the  House,  it  is  es- 
sential to  begin  with  an  understanding  of 
the  page  system.  The  House  has  relied  on 
teenage  pages  as  messengers  since  the  early 
1800's,  and  the  system  has  survlve<'.  many 
debates  about  its  desirability,  including  the 
most  recent  review  conducted  this  past 
summer  by  the  Speaker's  Commission  on 
Pages.  The  key  features  of  the  page 
system— the  selection  process,  the  duties  of 
pages,  and  the  extent  to  which  they  are  su- 
pervised—are described  briefly  below. 

A.  Selection  prtxess  and  gualificatiOTis 

During  1981-82,  the  House  maintained  71 
positions  for  House  pages.  Most  page  ap- 
pointments run  for  six  months  or  a  year,  al- 
though some  appointments— typically  in  the 
summer— are  for  periods  of  two  months  or 
less. 

Pages  are  nominated  by  a  House  Member 
and  selected  by  the  Democratic  and  Repub- 
lican Personnel  Committees  from  the  candi- 
dates nominated.  At  the  time  of  appoint- 
ment, they  must  be  high  school  juniors  or 
seniors,  at  least  16  but  not  more  than  18 
years  of  age.  The  Republican  Personnel 
Committee  requires  that  pages  have  had  at 
least  a  "B"  scholastic  average  in  their  home 
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town  high  school;  the  Democratic  Commit- 
tee requires  at  least  a  "C"  average. 

Any  Democratic  Member  of  Congress  may 
submit  a  recommendation  to  the  Committee 
on  Democratic  Persoruiel  requesting  that  an 
individual  be  appointed  as  a  Democratic 
page.  Typically,  these  recommendations 
provide  the  Conunittee  with  some  informa- 
tion about  the  candidate,  but  the  Commit- 
tee has  no  application  form  and  requires  no 
specific  information  other  than  a  birth  cer- 
tificate. The  nominations  are  not  considered 
on  any  particular  date.  The  Committee's 
staff  acciunulates  nominations  until  ap- 
proximately ten  are  pending.  These  nomina- 
tions, ranked  according  to  the  seniority  of 
the  Member  making  the  nomination,  are 
then  submitted  to  the  Committee  Chair- 
man, who  makes  the  selections.  The  Com- 
mittee conducts  no  independent  check  of  a 
page's  qualifications.  The  sponsoring 
Member  is  responsible  for  screening  appli- 
cants and  establishing  that  they  meet  the 
age.  school  year,  and  academic  criteria. 

The  Committee  on  Republican  Personnel 
has  a  printed  application  form,  which  re- 
quires a  school  transcript,  an  essay  on  why 
the  applicant  wants  to  be  a  page,  a  state- 
ment of  extracurricular  activities,  and  let- 
ters of  recommendation.  TTie  Committee 
also  requests  that  the  Member  personally 
interview  the  applicant  and  requires  that 
sponsoring  Members  return  the  application 
materials  by  April  1  of  each  year.  Informa- 
tion on  each  candidate  is  summarized  by  the 
Committee's  staff,  and  page  selection  is 
made  by  Conmiittee  vote.  In  selecting  pages. 
the  Committee  gives  preference  to  Members 
who  have  not  previously  sponsored  a  page. 

Neither  Committee  has  established  a  sys- 
tematic process  for  assessing  the  maturity 
of  page  candidates  or  their  ability  to  handle 
the  freedom  that  pages  enjoy  in  Washing- 
ton. 
B.  Duties  of  House  pages 

Pages  do  not  work  for  the  individual  Mem- 
bers of  Congress  who  sponsor  them.  They 
receive  direction  from  the  staff  of  the  Door- 
Iteeper  of  the  House,  and  work  out  of  a  cen- 
tral location  just  off  the  House  Floor. 

Pages  never  become  involved  In  the  sub- 
stantive give-and-take  of  the  legislative 
process.  Their  duties  are  exclusively  those 
of  clerical  workers  and  messengers.  They 
are  generally  assigned  to  the  House  floor,  to 
the  Democratic  or  Republican  Cloakroom, 
or  to  [>ositions  as  "running"  pages.  A  page 
assigned  to  the  House  floor  carries  messages 
to  and  from  Members  and  assists  in  assem- 
bling and  distributing  legislative  materials 
on  the  floor.  A  page  assigned  to  the  Demo- 
cratic or  Republican  Cloakroom  answers 
telephones,  carries  messages  to  Members, 
and  performs  chores  requested  by  Members 
while  they  are  in  the  Cloakroom.  "Run- 
ning" pages  deliver  materials  to  congres- 
sional offices  and  to  Members  on  the  floor. 
Several  pages  serve  as  documentarians, 
processing  House  documents  and  operating 
the  system  of  bells  that  call  Members  for 
votes.  One  Is  assigned  as  the  Speaker's  page. 

The  daily  schedule  of  all  pages,  regardless 
of  their  assignment,  is  demanding.  All  are 
required  to  attend  the  Capitol  Page  School. 
Those  enrolled  for  credit  must  maintain  a 
"C"  average;  the  rest  are  required  to  bring 
assignments  from  their  home  school  and  ob- 
serve supervised  study  hours.  Classes  at  the 
Capitol  Page  School  begin  at  6:10  ajn.  and. 
on  days  when  the  House  convenes  at  noon, 
typically  run  until  9:45  a.m.  or  10:30  ajn. 
When  the  House  convenes  earlier,  class  ses- 
sions are  abbreviated  so  that  pages  can 
report  to  work  at  least  an  hour  before  the 


House  starts.  Except  for  meals,  the  pages 

remain  on  duty  until  5:00  p.m.  or  until  the 

House  adjourns  for  the  day,  whichever  is 

later. 

C.  Supervision  of  pages 

<1)  Working  hours 

The  Doorkeeper  of  the  House  of  Repre- 
sentatives, who  is  elected  by  the  Caucus  of 
the  Majority  Party,  is  responsible  for  super- 
vising House  pages  during  their  working 
hours.  The  four  to  six  pages  working  in  the 
Democratic  Cloakroom  and  the  similar 
nimiber  working  in  the  Republican  Cloak- 
room report  to  the  respective  Managers  of 
the  Cloakrooms.  The  Democratic  and  Re- 
publican floor  pages  report,  respectively,  to 
the  Majority  and  Minority  Chief  Pages,  who 
are  adult  supervisors  employed  by  the  Door- 
keeper of  the  House.  The  "running""  pages, 
who  are  also  supervised  by  the  Majority  and 
Minority  Chief  Pages,  have  intermediate  su- 
pervisors drawn  from  the  ranks  of  the  pages 
themselves.  These  page  "overseers"  answer 
the  telephones  to  receive  requests  for  mes- 
senger service  and  then  make  assignments 
to  "running"  pages. 

While  the  Doorkeeper  of  the  House  has 
overall  responsibility  for  the  pages,  the 
Deputy  Doorkeeper  exercises  disciplinary 
authority  and  receives  reports  from  the  two 
Cloakroom  Managers  and  the  two  Chief 
Pages. 

12)  Nonworking  hours 

Outside  of  working  hours,  no  one  has  re- 
sponsibility for  supervision.  In  fact,  the 
Handbook  issued  by  the  Doorkeeper  specifi- 
cally asserts  that  it  is  a  condition  of  ap- 
pointment that: 

"Parents  or  Guardians  must  file  with  the 
Doorkeeper  of  the  House,  a  written  state- 
ment assuming  full  responsibility  for  the 
safety,  weU-being,  and  supervision  of  the 
Appointee  whUe  living  in  the  District  of  Co- 
lumbia area  and  traveling  to  and  from  the 
House  of  Representatives." 

No  individual  in  the  Doorkeeper's  office  is 
formally  responsible  for  counseling  pages  on 
problems  outside  of  work  or  for  seeing  that 
they  stay  out  of  trouble.  Some  individuals  in 
the  Doorkeeper's  Office  show  a  good  deal  of 
concern  for  the  pages'  weU-being,  especially 
when  it  becomes  apparent  that  a  page  is  In 
some  kind  of  difficulty. 

The  salary  of  teenage  House  pages— ap- 
proximately $700  every  month— represents 
far  more  money  than  most  of  them  have 
previously  had  to  manage. 

Pages  are  responsible  for  finding  their 
own  housing.  In  1981-82,  pages  generally  re- 
sided in  groups  ranging  from  two  to  six  in 
apartments  located  at  various  places  on 
Capitol  Hill,  or  in  housing  obtained  through 
a  university  housing  service.  Apartments  are 
frequently  passed  on  from  one  page  to  an- 
other. Pages  living  in  apartments  had,  in 
general,  no  adult  supervision  and  no  one 
easily  available  in  the  event  of  trouble. 

Approximately  25  female  pages  lived  in 
Thompson-Markward  HaU,  referred  to  by 
the  pages  as  the  "T"  because  It  is  a  dormito- 
ry-like facility  with  relatively  strict  curfew 
and  other  rules.  The  Page  House  Aliminl 
Association,  a  non-profit  organization  cre- 
ated through  the  efforts  of  an  employee  of 
the  Doorkeeper's  office,  provided  donnltory- 
style  housing  for  about  ten  male  pages  until 
August  of  last  year. 

Committee  investigators  Interviewed  the 
managers  of  seven  apartment  buildings  in 
which  pages  resided.  These  Individuals  had 
been  renting  to  pages  for  periods  of  time 
that  range  from  slightly  over  one  year  to  40 
years.  Most  were  complimentary  about  the 


conduct  of  the  pages,  and  reported  no 
knowledge  of  serious  alcohol,  drug  or  other 
problems  with  pages  who  had  been  their 
tenants.  One,  however,  complained  about 
excessive  drinking  and  loud  and  boisterious 
parties. 

The  lack  of  effective  supervision  of  pages 
after  working  hours  has  been  sharply  criti- 
cized for  many  years.  Members  of  Congress 
have  frequently  called  attention  to  the 
problem.  In  1969,  for  example,  Representa- 
tive Andrews  of  North  DakoU  noted: 

"It  is  imconsclonable  for  Congress  to 
bring  these  boys  to  the  Washington  metro- 
politan area  and  put  them  in  some  catch-as- 
catch-can  accommodations  where  they  lack 
supervision  and  decent  quarters.  If  we  are 
going  to  have  high  school  boys  working  for 
the  Congress  they  should  have  adequate 
quarters  and  proper  supervision."  Hearings 
before  the  Legislative  Branch  Subcommit- 
tee of  the  Committee  on  Appropriations. 
9l8t  Cong.,  1st  Sess.  497  (1969)." 

In  1970,  Representative  Green  of  Oregon 
stated: 

"It  is  inconceivable  to  me  that  this  situa- 
tion has  been  allowed  to  continue.  *  *  •  We 
bring  youngsters— oftentimes  from  rural 
areas— turn  them  loose  In  a  metropolitan 
area  with  more  money  than  they  have  ever 
before  had  In  their  piockets  and  with  abso- 
lutely no  supervision  In  off  hours.  *  *  *  [lit 
is  Incimibent  upon  us  to  provide  these  facili- 
ties in  terms  of  housing  and  also  in  terms  of 
classrooms.  They  find  their  own  rooms  in 
rooming  houses  or  in  tourist  homes.  I 
repeat— they  have  no  supervision  at  all  in 
their  spare  time.  There  is  absolutely  no  one 
who  is  looking  after  their  nutrition,  their 
meals.  116  Cong.  Rec.  32278  (1970)." 

Testifying  this  past  summer  before  the 
House  Subcommittee  on  Legislative  Branch 
Appropriations,  the  Doorkeeper  of  the 
House  stated: 

"They  [the  pages]  are  wards  of  the  Con- 
gress. Once  we  bring  them  here,  we  have  to 
assume  some  res[>onsiblllty.  We  have  al- 
ready had  some  incidents.  *  *  *  It  is  a  very 
serious  problem.  Hearings  on  Legislative 
Branch  Appropriations  before  Subcommit- 
tee on  Legislative  Branch  Appropriations  of 
the  House  Committee  on  Appropriations. 
97th  Cong.,  2nd  Sess.,  pt.  2  at  49  ( 1982)." 

Because  of  concern  over  the  absence  of  ef- 
fective supervision.  Congress  has  on  a 
number  of  occasions  considered  discontinu- 
ing the  use  of  high  school  age  pages. 

V.  RKSITLTS  or  mVESTlGATIOW 

The  publicity  given  to  the  allegations 
made  by  Williams  and  Opp  gave  new  life  to 
every  rumor  and  piece  of  gossip  any  page 
had  ever  heard.  Once  the  House  commis- 
sioned an  Investigation  of  sexual  misconduct 
Involving  pages,  any  allegation  repeated  se- 
riously by  a  page  had  to  be  investigated.  In- 
vestigators have  reconstructed  conversa- 
tions and  rimiors  that  were  bom  in  a  milieu 
of  teenage  gossip  and  braggldocio.  Investiga- 
tors have  time  after  time  tracked  a  stor>- 
from  one  page  to  another  and  finally  to  its 
source.  In  most  instances,  these  allegations 
have  proved  without  foundation— the  result 
of  a  teenager  trying  to  soimd  experienced, 
or  the  result  of  a  drunken  story  invented  on 
the  spur  of  the  moment  at  a  party.  Hiui- 
dreds  of  hours  of  investigation  have  been  re- 
quired to  reach  these  conclusions,  and  the 
results  are  set  out  below. 

Not  all  of  the  allegations  of  sexual  mis- 
conduct received  by  the  Special  Counsel 
have  yet  been  fully  Investigated,  however. 
In  one  case,  the  Special  Counsel  has  recom- 
mended that  a  Preliminary  Inquiry  be  Inlti- 


31732 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1982 


ated  by  the  Committee,  and  the  Investiga- 
tion of  this  case  is  continuing.  The  Special 
Counsel  also  continues  to  Investigate  a  lim- 
ited number  of  other  allegations  of  sexual 
misconduct.  No  details  will  be  provided  at 
this  time  on  any  of  the  matters  still  under 
investigation. 

This  section  discusses,  first,  the  origins  of 
the  rumors  about  a  "page  scandal,"  and  the 
events  leading  up  to  the  charges  made  by 
Williams  and  Opp.  The  second  and  third 
parts  of  this  section  then  examine  in  detail 
the  allegations  made  by  Williams  and  Opp. 
the  investigation  of  these  allegations,  and 
the  basis  for  the  findings  and  conclusions 
reached  by  the  Committee's  Special  Coun- 
sel. 

Finally,  the  fourth  part  of  this  section 
briefly  reviews  a  variety  of  other  allegations 
of  sexual  misconduct  received  by  the  Spe- 
cial Counsel  and  his  findings  and  conclu- 
sions concerning  them. 
A.  The  orif/in  of  the  allegations 

111  The  1981-82  year:  The  extent  of  alcohol 
use.  drug  use,  and  other  misbehavior 
among  pages 

(ai  Overoie^c.—Th.e  Committee's  investiga- 
tion has  found  evidence  of  serious  misbe- 
havior by  at  least  some  of  the  pages  during 
non-worWng  hours  over  the  1981-82  year. 
These  problems  mirror  those  found  else- 
where in  the  nation— alcohol  abuse,  drug 
abuse,  late-night  parties— but  they  were  in- 
tensified by  the  complete  freedom  teenage 
pages  enjoyed  and  the  lack  of  any  supervi- 
sion after  work. 

Information  provided  to  the  Special  Coun- 
sel indicates  that  many  House  pages  rou- 
tinely drank  alcoholic  beverages  during  the 
1981-82  year,  and  many  got  drunk  at  large 
parties  that  occurred  almost  weekly.  A 
lesser  but  still  significant  number  of  pages 
drank  excessively  at  smaller  gatherings  that 
occurred  two  or  three  times  a  week.  A  small 
number  of  pages  also  used  drugs— caffeine 
pills,  marijuana,  and.  In  at  least  some  in- 
stances, cocaine.  Some  pages  used  amy!  ni- 
trate, an  over-the-counter  substance  inhaled 
through  the  nose.  Information  obtained  by 
the  Special  Counsel  indicates  that  alcohol 
abuse  was  far  more  prevalent  than  the  use 
of  other  drugs.  For  example,  pages  often  de- 
scribed the  extent  of  marijuana  use  to  Com- 
mittee investigators  as  no  more,  and  some 
said  it  was  less,  than  they  had  witnessed  at 
their  home  high  schools. 

Individual  experience  differed  markedly. 
Pages  tended  to  form  small  cliques,  and  a 
pages  experience  outside  of  work  depended 
on  his  or  her  clique.  The  information  pro- 
vided to  the  Special  Counsel  suggests  that 
the  pages  fell  roughly  into  three  groups 
One  group,  generally  those  who  lived  in  the 
supervised  housing,  abstained  almost  entire- 
ly from  use  of  alcohol  and  other  drugs.  A 
second  group,  the  largest  numerically, 
tended  to  follow  a  middle  path.  They  con- 
sumed alcoholic  beverages  (primarily  beer) 
on  occasion,  and  some  in  this  group,  particu- 
larly at  parties,  did  drink  to  excess.  This 
group  experimented  little  with  drugs.  Final- 
ly, a  third  group— pages  who  lived  in  apart- 
ments and  who  saw  themselves  as  more 
"mature"  and  independent— had  the  least 
disciplined  life  style.  They  attended  more 
parties,  drank  a  great  deal,  and  were  far 
more  likely  to  use  drugs. 

(bi  Alcohol  abuse  by  pages.— The  major 
drug  problem  that  the  pages  themselves 
perceived  was  alcohol.  Virtually  every  page 
Interviewed  on  the  subject  stated  that  alco- 
hol was  easily  available  to  underage  pages 
from  certain  restaurants,  bars,   and  liquor 


stores  in  the  Capitol  Hill  area  of  Washing- 
ton. 

The  Special  Counsel  received  information 
that  pages  generally  consumed  alcohol  in 
three  different  circumstances:  at  lunchtime, 
at  small  informal  gatherings  at  night,  or  at 
larger  parties  given  by  and  attended  by 
pages. 

Pages  generally  ate  lunch  in  the  govern- 
ment cafeterias  on  Capitol  Hill.  On  occa- 
sion, however,  pages  would  Journey  a  few 
blocks  to  several  restaurants  on  Pennsylva- 
nia Avenue  and  elsewhere  in  the  area  of  the 
Capitol.  The  Special  Counsel  received  varied 
testimony  and  information  as  to  how  fre- 
quently pages  went  to  restaurants  at  lunch 
time.  One  page  testified  that  some  pages 
went  out  often  and  would  frequently  get 
drunk  at  lunchtime.  Another  testified  that 
one  page  had  been  sent  home  after  lunch 
for  being  drunk.  Two  pages  testified  that 
they  ate  lunch  at  the  Pennsylvania  Avenue 
restaiurants  a  maximum  of  three  to  four 
times  during  the  year,  drank  beer,  but  never 
got  Intoxicated.  Another  page  discounted 
the  stories  of  drinking  at  lunch  as  teenage 
boasting. 

Pages  engaged  in  different  activities  after 
working  hours.  Some  reported  that  they 
had  little  social  life;  they  simply  returned  to 
their  living  quarters,  ate  dinner,  did  home- 
work, and  went  to  bed  early,  because  they 
had  to  arise  at  five  a,m.  each  weekday. 
Others  led  more  active  social  lives.  For  ex- 
ample, a  group  of  five  or  six  pages — of 
whom  Leroy  Williams  was  one— would 
gather  at  one  another's  rooms  two  or  three 
evenings  a  week.  At  such  gatherings,  beer 
was  the  standard  drink  and  hard  liquor  was 
often  available.  These  gatherings  sometimes 
became  all-night  sessions— with  pages  "pass- 
ing out."  sleeping  In  their  clothes  until  it 
was  time  to  go  to  class. 

During  the  1981-82  year,  pages  also  at- 
tended a  number  of  larger  parties.  Esti- 
mates on  the  frequency  of  these  parties 
have  ranged  from  once  a  week  to  once  a 
month.  The  variations  in  these  estimates 
can  be  attributed  to  the  frequency  with 
which  individual  pages  heard  of  or  attended 
parties,  and  to  differences  in  defining  what 
constituted  a  "party."  as  distinguished  from 
a  more  informal  get-together.  Nonetheless, 
large  parties  apparently  occurred  with  some 
frequency.  Alcoholic  beverages  were  avail- 
able at  these  parties.  Including  hard  liquor 
as  well  as  t>eer.  A  good  deal  of  drinking  took 
place  at  these  parties,  and  it  was  not  uncom- 
mon for  pages  to  become  intoxicated. 

For  example,  one  page  testified  that  at 
"every  party  that  I  attended"  alcohol  was 
consumed,   and   that    pages   got   drunk   at 

most "  page  parties  the  page  had  attended. 
Two  other  pages  testified  about  parties  at 
which  they  might  have  had  so  much  to 
drink  that  they  could  not  remember  conver- 
sations or  events  that  took  place  at  the 
party  Another  testified  the  pattern 
changed  during  the  course  of  the  year 

"I  think  pages  abused  that  privilege  of 
being  on  their  own.  so  they  drank  when 
they  first  got  there.  But  after  the  first  few 
months  some  maintained  drinking  but  some 
lust  dropped  it  and  thought  It  was  ridicu- 
lous, a  waste  of  time,  you  know,  do  It  every 
now  and  then.  But  the  way  they  first  came. 
it  was  Uke  every  single  night,  school  nights 
and  everything." 

Several  parties  stood  out  Ui  the  minds  of 
Individual  pages  because  of  specific  events. 
Pages  recalled  one  party  where  a  fight 
broke  out  between  a  page  and  two  non- 
pages;  another  where  Leroy  Williams  was  so 
dnink  he  fell  and  cut  himself  badly;  one 


where  a  female  page  developed  a  nose  bleed 
as  a  result  of  inhaling  something;  a  fourth 
which  was  a  "going-away"  party  for  Leroy 
Williams:  a  year -end  party  where  both  alco- 
hol and  marijuana  were  available  to  pages. 

In  summary,  alcohol  use  was  extensive 
among  pages  during  the  1981-82  year,  and 
among  some  groups  of  pages  and  individuals 
it  was  seriously  out  of  hand. 

icJ  Drug  abuse  by  pages.— The  Special 
Counsel  has  not  completed  the  investigation 
of  allegations  concerning  Illicit  use  or  distri- 
bution of  drugs  by  Members,  officers,  or  em- 
ployees of  the  House.  This  report  does  not 
set  forth  any  specific  findings  concerning 
such  use  or  distribution,  but  it  would  t>e  in- 
complete and  misleading  to  address  the 
sexual  allegations  involving  pages  without 
providing  as  background  a  description  of  the 
general  sense  obtained  to  date  of  drug  use 
among  the  pages  during  1981-82.  Since 
these  matters  are  still  the  subject  of  an 
active  investigation  by  the  Special  Counsel 
and  the  Department  of  Justice,  the  summa- 
ry presented  here  must  necessarily  be  both 
partial  and  general. 

The  information  gathered  by  the  St>ecial 
Counsel  to  date  indicates  that  there  was 
drug  use  by  some  pages  during  1981-82.  This 
drug  use  fell  into  four  categories: 

First,  some  pages  used  high  dosage  caf- 
feine pills,  amphetamines,  or  diet  piUs  nor- 
mally available  o"ly  by  prescription.  Often 
these  pills  were  used  to  keep  awake  during 
school  and  working  hours. 

Second,  some  pages  used  amyl  nitrate,  a 
substance  known  colloquially  by  a  variety  of 
names:  "poppers."  "rush,"  or  "locker  room." 
This  substance  comes  in  hard  capsules 
which  are  broken  open  to  allow  the  sub- 
stance to  be  sniffed  and  give  the  user  a 
"rush."  It  is  reputedly  used  to  enhance 
sexual  performance.  This  substance  is  avail- 
able over  the  counter. 

Third,  some  pages  smoked  marijuana.  The 
information  obtained  to  date  is  not  suffi- 
cient to  determine  the  extent  of  marijuana 
use  among  the  pages.  But  pages  have  said 
that  It  was  used  occasionally  by  some  pages 
and  that  marijuana  was  smoked  by  a  few 
pages  at  parties. 

Fourth,  the  evidence  received  to  date  Indi- 
cates that  four  pages  may  have  used  cocaine 
on  a  few  occasions,  altliough  there  is  con- 
flicting evidence  on  whether  all  four  used  it 
and.  If  so.  how  often.  The  Information  ob- 
tained to  date  is  also  not  sufficient  to  reach 
a  firm  conclusion  at  this  time  about  the 
extent  of  cocaine  use  among  pages. 

The  evidence  the  Special  Counsel  has  re- 
ceived, therefore.  Indicates  that  illegal  drugs 
were  used  by  some  pages  during  1981-82.  No 
use  of  drugs  by  teenagers  can  be  viewed  as 
anything  other  than  a  grave  and  serious 
matter.  But  the  evidence  received  to  date  in- 
dicates that  the  majority  of  pages  did  not 
use  drugs  during  1981-82. 

12)  Events  of  January  to  June,  1982 

(at  Leroy  Williams'  departure  from  Wash- 
ington. D.C.— The  departure  of  Leroy  Wil- 
liams from  Washington,  D.C.  Is  the  event 
that  brought  attention  to  the  activities  of 
some  pages.  Williams  had  arrived  as  a  page 
in  June,  1981.  He  had  been  promoted  to  the 
position  of  page  overseer  in  July.  1981.  To 
all  outward  appearances  he  was  doing  well 
throughout  the  Fall  of  1981.  To  the  other 
pages.  Williams  appeared  to  have  a  lot  of 
money,  dressed  weU.  and  moved  with  a 
group  of  pages  that  partied  and  drank  a  lot. 

On  Friday.  January  29,  1982.  Williams 
turned  his  books  in  to  the  Secretary  of  the 
Capitol  Page  School.  That  night  there  was  a 
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farewell  party  for  him.  He  left  Washington 
that  weekend. 

Williams'  departure  might  have  been  both 
the  beginning  and  the  end  of  the  story  were 
it  not  for  Williams'  landlady.  She  had  been 
in  regular  contact  with  Williams'  supervisor 
in  the  Doorkeeper's  office,  seeking  assist- 
ance in  collecting  back  rent.  The  Tuesday 
after  Williams'  departure,  she  reported  to 
his  supervisor  that  Williams  had  left  behind 
some  things  in  his  room,  including  someone 
else's  wallet.  The  supervisor  informed  her 
that  the  owner  of  the  wallet  was  a  page  who 
had  reported  her  wallet  missing  from  the 
House  Republican  Cloakroom  about  two 
weeks  earlier. 

Based  on  this  information,  the  landlady 
contacted  the  Capitol  Police. 

(bl  The  Grossi  investigation.— When  the 
page's  wallet  had  first  been  reported  miss- 
ing, the  Capitol  Police  had  assigned  the 
matter  to  Sgt.  John  Grossi  of  the  Criminal 
Investigation  Divison.  On  February  2,  1982, 
Williams'  landlady  met  with  Grossi  and 
gave  him  the  missing  wallet.  She  informed 
Grossi  that  she  had  found  the  wallet  when 
she  was  cleaning  out  the  room  of  Leroy  Wil- 
liams. 

Williams'  landlady  also  told  Grossi.  that 
she  had  information  concerning  misconduct 
by  pages.  Grossi  testified  that  she  said  that 
there  had  been  "wild  parties"  at  Williams' 
apartment  and  that  "quite  an  amount  of 
liquor  and  beer  had  been  consumed."  She 
reported  receiving  many  complaints  of  loud 
all-night  parties  and  broken  liquor  bottles  in 
the  trash  area  of  the  apartment  building. 

Finally,  the  landlady  told  Grossi  about 

pornographic  material "  which  she  had 
found  in  Williams'  room.  According  to 
Grossi,  she  said  that  she  had  found  "a  par- 
ticular type  of  magazine  that  lists  homosex- 
uals and  ,  ,  ,  how  you  can  get  in  touch  with 
them." 

During  the  next  nine  days,  from  February 
2  to  February  11,  1982.  Grossi  investigated 
not  just  the  page's  stolen  wallet,  but  general 
misconduct  of  pages,  including  possible  page 
involvement  in  homosexual  activities. 

Grossi  Interviewed  eight  pages.  Both  his 
recollection  and  his  contempyoraneous  writ- 
ten reports  indicate  that  the  pages  he  inter- 
viewed confirmed  that  parties  had  occurred 
at  which  pages  drank  heavily.  Grossi 
pressed  for  details  in  his  Interviews  about 
the  use  of  alcohol  and  the  use  of  drugs 
among  pages.  He  questioned  the  pages 
about  Williams'  homosexuality,  about  ho- 
mosexuality among  other  pages,  and  about 
sexual  activity  between  pages  and  "non- 
page  adults. "  According  to  Grossi 's  recollec- 
tions, he  did  not  ask  questions  about  sexual 
activity  involving  either  Members  of  Con- 
gress or  congressional  staff.  He  testified  he 
had  no  reason  to  ask  these  questions  be- 
cause he  had  received  no  Information  sug- 
gesting such  Involvement.  Nonetheless.  It 
appears  that  at  least  two  of  the  pages  whom 
he  interviewed  Interpreted  his  questions  to 
mean  that  he  was  asking  about  Members  of 
Congress  and  about  congressional  staff. 

Grossi  s  reports  list  eight  pages  as  directly 
or  indirectly  Involved  in  loud  parties,  exces- 
sive drinking,  forays  to  the  Fourteenth 
Street  "red  light"  district  aUegedly  In 
search  of  prostitutes,  or  use  of  amyl  nitrate. 
Grossi  testified  several  pages  told  him  that 
"the  problem  would  no  longer  be  a  problem 
•  if  they  just  got  rid  of  a  certain  group 
that  was  causing  these  problems." 

In  the  course  of  his  investigation,  Grossi 
provided  his  written  reports  to  Benjamin 
Guthrie,  the  Sergeant-at-Anns  of  the 
House.  Guthrie  provided  Information  and 


copies  of  the  reports  to  James  Molloy,  Door- 
keeper of  the  House.  Molloy  in  turn  dis- 
cussed these  matters  with  several  of  his  sub- 
ordinates, at  least  some  of  whom  also  read 
Grossi's  reports. 

In  a  February  U,  1982  meeting.  Guthrie 
directed  Grossi  to  close  his  investigation.* 

(c)  Actions  following  Grossi  investiga- 
fion.— Based  on  the  information  that  Grossi 
developed,  three  actions  occurred: 

1.  Two  pages  were  terminated— technically 
on  the  grounds  that  they  had  grades  below 
a  C  average  at  the  page  school. 

2.  Doorkeeper  Molloy  informed  sponsors 
of  pages  mentioned  in  Grossrs  report  that 
their  pages'  names  had  come  up  in  the  In- 
vestigation. 

3.  Certain  individual  pages  were  repri- 
manded, and  all  pages  were  cautioned  about 
their  personal  behavior. 

Page  terminations:  One  page  reported  by 
Grossi  as  a  source  of  problems— WlUlams— 
had  already  left  Washington.  Molloy  re- 
moved him  from  the  page  rolls  to  reflect  ad- 
ministratively what  had  already  occurred  In 
fact. 

During  the  Grossi  investigation.  Molloy 
discovered  that  two  of  the  pages  named  in 
Grossi's  reports  had  Just  then  received  mid- 
term grades  which  fell  below  a  C  average. 
These  two  pages  had  come  to  his  attention 
as  poor  workers  in  the  past.  He  decided  to 
terminate  these  two  pages.  To  avoid  giving 
them  a  bad  record.  Molloy  Justified  the  ter- 
mination entirely  on  the  basis  of  their 
grades.  MoUoy's  recollection  is  that  he 
simply  informed  the  sponsoring  Members 
that  the  pages  were  being  sent  home.' 

Molloy  discussed  another  page  Identified 
by  Grossi  as  a  troublemaker  with  the  page's 
immediate  supervisor,  and  with  the  sponsor- 
ing Member.  The  supervisor  reported  to 
Molloy  that  the  page  In  question  was  a  hard 
worker  and  carried  out  his  duties  well. 
Molloy  testified  that  the  page's  sponsor 
argued  against  the  page  being  sent  home  on 
a  number  of  grounds.  Based  on  these  con- 
versations. Molloy  decided  not  to  terminate 
this  page.  But  he  asked  the  supervisor  to 
have  a  tough  conversation  with  the  page 
and  give  him  a  strong  warning  that.  If  any 
further  reports  of  misbehavior  were  re- 
ceived, he  would  be  terminated. 

Notification  to  Members:  Guthrie  and 
Molloy  testified  that  they  had  one  conversa- 
tion with  the  Speaker  of  the  House  about 
the  Capitol  Police  investigation  shortly 
after  the  Investigation  began.  The  Speaker 
asked  Molloy  to  notify  the  congressional 
sponsors  of  pages  whose  behaviour  was 
under  investigation.  Molloy  made  a  round  of 
visits  and  telephone  calls  to  carry  out  this 
instruction.  In  some  circumstances,  he  could 
not  reach  the  Member  personally,  and  in 
some  of  those  Instances  he  provided  the  in- 
formation to  the  Members'  staff. 

General  followup  by  Doorkeeper's  Office: 
About  the  middle  of  February,  the  Deputy 
In  the  Dooiiceeper'8  Office,  Jack  Russ,  con- 
vened a  meeting  of  all  pages.  Russ  covered  a 
number  of  topics  at  this  meeting.  He  Includ- 
ed a  strong  warning  to  all  pages  against 
bouncing  checks,  drinking  alcohol,  or  giving 


•  A  further  dlactiadon  of  the  Capitol  Police  Inves- 
tlotlon  appears  In  Appendix  A. 

'  Staff  member*  of  the  iponaoring  Members  recall 
that  Molloy  mentioned  that  the  paces  being  dls- 
mlsMd  had  been  named  In  an  Investigation.  But 
staff  of  one  of  the  Congreational  sponsors  believed 
that  It  was  the  sponiorlna  Member,  and  not  Molloy, 
who  decided  to  send  the  page  home  on  the  basis  of 
bad  grade*.  The  sponsor  of  the  other  page  recalls 
diacusalng  with  Molloy  several  reasons  for  his 
page's  fllsmlssil,  including  poor  grades. 


or  attending  wild  parties.  He  alluded  to  the 
departure  of  several  pages,  with  the  implica- 
tion that  he  hoped  that  there  would  be  no 
further  problems.  Either  at  this  meeting  or 
at  other  times,  pages  received  the  clear  im- 
pression that  the  Doorkeeper's  Office  did 
not  want  them  to  discuss  these  matters  with 
the  press. 

(dl  Rumors  of  a  "page  scandal"  and  press 
followup —By  mid-February,  1982  many 
people  knew  of  the  Capitol  Police  investiga- 
tion and  the  existence  of  some  page  prob- 
lems. The  pages  themselves  were  very  much 
aware  of  the  inquiry.  The  eight  pages  whom 
Grossi  inter\'lewed  and  the  several  addition- 
al pages  named  in  his  report  were  acutely 
Interested  in  what  the  Capitol  Police  were 
finding.  The  nature  of  some  of  Grossi's 
questions  to  the  pages  inevitably  had  fueled 
speculation.  Rumors  abounded  as  inter- 
viewed pages  read  additional  implications 
into  Grossi's  questions  and  speculated  with 
others  on  what  lay  behind  those  questions. 
One  page  testified  that  another  who  had 
been  Interviewed  speculated  that  Grossi 
thought  Williams  was  a  homosexual  liaison 
for  Members  of  Congress. 

Some  pages  may  have  had  a  motivation  to 
spread  these  rumors.  Pages  whose  conduct 
was  under  scrutiny  were  not  happy  atwut 
the  investigation  or  Molloy's  complaints  to 
their  sponsors.  The  Special  Counsel  received 
evidence  that  some  pages  may,  out  of  anger, 
have  spread,  or  threatened  to  spread,  mali- 
cious stories  about  Members  of  the  House.' 
An  aide  to  Representative  Patricia  Schroe- 
der,  who  sponsored  Opp,  recalls  that  Opp 
telephoned  him  one  night  in  February  from 
a  page  party,  and  told  him  that  If  the  pages 
were  going  to  be  criticized  they  would  take  a 
few  Members  of  Congress  with  them.  A  con- 
gressional staff  person  called  the  staff  of 
the  House  Conunittee  on  Standards  of  Offi- 
cial Conduct  on  February  11  to  report  the 
rumor— along  with  a  host  of  inaccurate  de- 
tails—that  WUliams  had  been  a  homosexual 
pimp  for  Members  of  Congress.  When 
traced  to  its  source  by  investigators  for  the 
Special  Counsel,  the  source  turned  out  to  be 
Opp. 

Beyond  the  pages,  some  sponsoring  Mem- 
bers, the  staff  of  some  of  those  Members, 
and  at  least  four  or  five  staff  members  in 
the  Doorkeeper's  Office  knew  not  only  of 
the  investigation  but  also  of  some  details.  In 
all,  at  least  20  to  30  people,  probably  more, 
knew  something  about  the  problems  that 
had  been  discovered  with  the  pages.  Ci^itol 
Hill  was  described  by  one  witness  in  his  dep- 
osition as  "the  rumor  capitol  of  the  world." 
In  this  environment,  it  did  not  take  long  for 
news  of  the  page  investigation  to  travel. 

The  rumors  quickly  reached  reporters.  On 
February  11.  1982.  the  very  day  the  Capitol 
Police  closed  their  investigation,  a  reporter 
from  the  Washington  Poet  called  the  Com- 
mittee on  Standards  of  Official  Conduct  and 
asked  if  the  Committee  was  investigating 
improper  activity  involving  House  pages.  At 
the  same  time,  a  reporter  from  Independent 
News  Network  made  a  number  of  calls  and 
sought  to  interview  pages.  No  stories  ap- 
peared in  the  press  during  February.  1982, 
but  rumors  envisioning  a  scandal  far  beyond 


■One  of  the  terminated  pages  reacted  angrily  to 
his  termination.  This  page  told  other  pages  that  he 
was  going  to  contact  the  Washington  Post  and 
expose  the  widespread  favoritism  on  Capitol  Hill. 
This  page  testified  that  ht  never  followed  through 
on  this  threat.  But  man;  pages  reported  as  fad  to 
Committee  Investigators  that  this  page  had  gone  to 
the  House  Preas  Oallery  and  denounced  his  spon- 
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the  fact*  continued  to  circulate  in  the  Cap- 
itol. 

(e)  Intervening  developmenU.—'No  further 
significant  developments  Involving  pages  oc- 
curred during  the  months  of  March.  April 
and  May. 

Two  important  events  did  occur,  however, 
although  their  significance  was  not  appreci- 
ated until  later  On  March  18.  1982.  the  Ar- 
lington Police  Department  raided  a  male 
modeling  agency  that  the  police  alleged  was 
a  front  for  a  homosexual  prostitution  out- 
call  busmess.  The  D.C  and  Arlington  Police 
confiscated  extensive  business  reconls 
which  included  the  names,  addresses,  suid 
telephone  numbers  of  hundreds  of  custom- 
ers. These  records  also  included  detailed  ac- 
counts of  the  dates,  times,  and  names  of 
both  customer  and  prostitute  for  nearly 
every  liaison.  At  the  time  of  the  raid,  no  one 
recognized  that  Friendly  Models  was  the  or- 
ganization whose  directory  was  found  in 
Leroy  Williams'  room  by  his  landlady  in 
February.  1982. 

One  month  later,  on  April  19.  1982,  in  a 
wholly  unrelated  Investigation,  the  D.C. 
Metropolitan  Police  arrested  three  individ- 
uals for  allegedly  selling  cocaine  to  an  un- 
dercover police  officer.  One  of  the  Individ 
uals  arrested  was  a  former  page,  and  an- 
other was  a  former  congressional  staff 
member.  The  arrests  do  not  appear  to  have 
made  news  at  the  time  they  occurred.  But  in 
mid-June  both  the  Washington  Post  and 
the  local  Washington  television  affiliate  of 
CBS.  WDM.  ran  stories  reporting  that  one 
of  the  arrested  Individuals  had  begun  coop- 
erating with  the  authorities.  They  charged 
that  a  network  of  Congressional  aides  such 
as  tour  guides,  pages,  and  staff  of  the  House 
Doorkeeper  was  distributing  drugs  on  Cap- 
itol Hill. 

(f>  CBS  news  reporter. —Sometime  in  late 
May  or  early  June,  a  CBS  television  report- 
er began  contacting  pages  in  the  House 
seeking  information  about  improper  activi- 
ties on  the  part  of  Members  of  Congress.* 
On  June  9.  1982.  Jeffrey  Opp.  then  a 
sixteen-year-old  House  page,  received  a  tele- 
phone «U1  at  his  apartment  In  Washington. 
DC.  The  caller  did  not  Identify  himself, 
but,  according  to  Opp.  said  he  had  an  invita- 
tion for  Opp  and  needed  Opp's  address.  Opp 
provided  his  address  to  the  caller.  Opp  testi- 
fied that  within  five  minutes  a  visitor 
knocked  on  his  door  and  introduced  himself 
as  a  CBS  news  reporter. 

According  to  Opp.  the  reporter  said  he 
had  been  investigating  homosexual  activi- 
ties of  Members  of  Congress  for  some  time 
Opp  testified  under  oath  that  the  reporter 
asked  him  about  a  ring  of  25  to  50  homosex- 
ual Congressmen  and  about  an  employee  of 
the  Doorkeeper's  office  who  allegedly  pro- 
cured pages  for  them.  Opp  testified  that  the 
reporter  claimed  to  have  talked  to  homosex- 
ual prostitutes  who  told  him  that  some 
Members  of  Congress  frequented  the  "red 
light"  district  In  Washington.  Opp  told  the 
FBI  and  testified  in  his  deposition  that  the 
reporter  named  Congressmen  In  his  discus- 
sion of  these  allegations.  According  to  Opp. 
the  allegations  discussed  by  the  reporter 


•  The  reporter  declined  lo  be  Interviewed  by  rep- 
raaeotatlves  from  ihe  Special  Couiuel's  o(flc4^.  so 
that  this  uxount  draws  on  In/onnatlon  provided  by 
people  u>  whom  the  reporter  spoke.  In  addition  to 
the  formal  exchanxe  of  correspondence  between 
the  Special  Counsel  and  the  CBS  attorney,  there 
were  leversl  conversations  between  the  Associate 
Special  Counsel  and  the  CBS  attorney  to  provide 
the  reporter  an  opportunity  lo  comment  on  sworn 
testimony  about  him  and  to  obtain  any  information 
of  Improper  activities  he  tiad. 


were  that  one  Congressman  liked  eight 
year -olds,  a  second  Congressman  frequented 
the  homosexual  areas  of  Fourteenth  Street, 
a  third  was  "after  little  kids."  a  fourth  was 
involved  In  homosexual  activities,  and  a 
fifth  was  'an  avid  coke  fiend." 

According  to  Opp.  the  reporter  said  that 
he  had  heard  that  Opp  knew  a  lot  and  was 
not  an  air  head."  By  Opp  s  account,  he  felt 
flattered  by  the  reporter's  attention  and 
therefore  spent  some  time  talltlng  to  him. 

Immediately  after  this  conversation  with 
the  reporter.  Opp  had  conversations  with  at 
least  two  other  pages.  He  talked  about  ho- 
mosexual approaches  he  said  he  had  person- 
ally experienced  and  he  also  began  repeat- 
ing some  of  the  stories  that  the  reporter 
had  told  him. 

On  June  10.  1982,  the  day  after  Opp's  dis- 
cussion with  the  reporter,  Opp  went  to  see 
two  staff  aides  in  the  office  of  Opp's  spon- 
sor. Representative  Schroeder.  He  told  them 
about  a  homosexual  prostitution  ring  and 
drug  use  involving  pages,  Members  of  Con- 
gress and  others.  They  asked  him  how  he 
knew  this,  and  he  said  he  had  been  working 
undercover  for  the  prior  two  weeks  contact- 
ing young  homosexual  prostitutes  on  a  sec- 
tion of  New  York  Avenue  (part  of  the  Wash- 
ington "red  light "  district)  to  assist  a  CBS 
news  investigation.  Opp  claimed  that  an 
electronic  "bug"  had  been  placed  in  his 
room,  that  his  new  roommate  was  a  "plant" 
placed  to  spy  on  him  by  the  House  Door 
keeper,  and  that  people  were  watching  his 
house.  According  to  all  three  individuals  in- 
volved, this  conversation  was  tense:  Opp  was 
agitated  and  angry 

The  two  staff  members  were  concerned 
about  Opp's  charges,  and  angry  at  the  idea 
that  a  news  organization  would  use  a  16- 
year-old  House  page  to  assist  in  investigat- 
ing a  homosexual  ring  in  the  New  "Vork 
Avenue  area.  They  contacted  officials  at  the 
Department  of  Justice,  and  telephoned  the 
CBS  reporter  to  complain.  The  reporter  said 
he  could  not  talk  on  the  phone,  and  ar- 
ranged to  meet  them  on  the  Mall  In  front  of 
the  East  Wing  of  the  National  Gallery  of 
Art.  The  reporter  arrived  with  another  CBS 
employee.  The  Schroeder  aides  recall  that 
his  manner  was  very  secretive.  He  said  he 
had  learned  of  a  widespread  homosexual 
ring  among  high-ranking  government  offi- 
cials. He  said  he  had  t>een  Investigating  this 
ring  for  some  time,  and  it  was  a  major  scan- 
dal. In  a  sworn  statement,  one  of  the 
Schroeder  aides  recalls  that  at  this  point  in 
the  conversation,  the  reporter  "even  drew  a 
scheme  on  a  piece  of  paper  which  had  the 
Capitol  at  the  center  and  included  lines  to 
the  Pentagon,  the  Department  of  Justice, 
State,  and  GAO.  He  emphatically  asserted 
that  he  had  solid  Information  that  there 
was  a  widespread,  organized  homosexual 
ring  among  executive  branch  employees.  In- 
cluding the  agencies  he  drew,  [Mlembers  of 
tClongress,  lobbyists,  and  Capitol  employ- 
ees, and  that  favors  were  t>elng  traded  for 
sex.  Including  page  promotions  and  exten- 
sions." 

The  Schroeder  staff  members  told  the  re- 
porter that  Opp  said  he  had  been  used  un- 
dercover for  two  weeks  on  New  York 
Avenue  as  part  of  CBS's  investigation.  The 
reporter  denied  that  Opp  had  done  any 
work  for  him,  and  said  that.  In  fact,  he  had 
only  talked  to  Opp  the  day  before.  June  9. 
The  reporter  said  that  he  had  discussed  the 
names  of  some  Congressmen  with  Opp  to 
get  Opp's  view  of  them.  The  reporter  said 
that  he  included  in  the  list  of  names  dis- 
cussed with  Opp  some  ""dead-fish""  Congress- 
men whom  the  reporter  did  not  believe  to 


be  involved  in  Improper  conduct,  in  order  to 
test  Opps  reliability  Opp  had  not  claimed 
to  have  any  knowledge  about  these  people, 
which  in  the  reporters  Judgment  enhanced 
the  credibility  of  Opp's  comments  about 
others. 

Following  this  meeting  with  the  reporter, 
the  Schroeder  aides  interviewed  Opp  again. 
This  interview  occurred  on  Friday.  June  li, 
1982.  Opp  admitted  that  he  exaggerated  in 
his  first  meeting.  He  admitted  that  he  had 
made  up  the  story  at>out  finding  a  "bug"  as 
well  as  the  part  about  Interviewing  male 
prostitutes  to  assist  CBS  News.  He  also  ad- 
mitted he  had  no  evidence  that  his  room- 
mate was  a  spy.  planted  by  the  Doorkeeper's 
office.  But  he  stuck  to  the  rest  of  the  story. 

That  same  day.  the  aides  made  arrange- 
ments for  Opp  to  meet  with  Department  of 
Justice  Officials  on  Monday.  June  14.  1982. 
Also  on  June  11.  however,  the  reporter 
called  Opp.  and  Opp  agreed  to  give  an  inter- 
view on  camera,  with  lighting  and  effects  to 
shield  his  identity.  This  interview  look  place 
at  CBS  studios  In  Washington  on  the  next 
day.  Saturday.  June  12  although  it  was  not 
aired  until  June  30. 

On  June  14.  1982.  Opp  and  his  father  met 
with  attorneys  from  the  Public  Integrity 
Section  for  two  hours.  The  Justice  Depart- 
ment then  initiated  its  investigation. 

The  CBS  reporter  later  asked  one  of  the 
Schroeder  stiff  members  about  the  details 
of  the  meeting  at  Justice  and  requested  a 
description  of  the  agents  who  attended 
'That  staffer  recalls  that  on  at  least  one  oc- 
casion between  June  10  and  June  15.  he  told 
the  reporter: 

"If  you  are  basing  your  story  on  Opp's 
word,  you  are  skating  on  thin  ice.  He  may 
know  something  but  he  is  not  reliable,  and  a 
good  deal  of  what  he  told  us  about  this, 
along  with  some  other  unrelated  items, 
turned  out  not  to  be  true.  For  example.  Opp 
had  told  me  on/about  May  1982  he  had 
been  admitted  to  Georgetown  University 
and  it  turned  out  he  was  only  a  junior  in 
high  school  and  was  not  admitted  to  any 
university." 

But  Schroeder's  staffer  said  the  reporter  re- 
sponded that  his  story  would  not  be  based 
simply  on  Opp's  allegations,  that  he  had 
several  witnesses  and  that  Opp  corroborated 
what  he  already  had  from  other  sources. 

During  June,  the  reporter  also  contacted 
Leroy  Williams  in  Arkansas.  On  Saturday, 
June  21,  1982.  he  appeared  unannounced  at 
Williams'  home  in  Uttle  Rock.  According  to 
WllllamuB'  sworn  testimony,  the  reporter  said 
that  the  Doorkeeper's  office  had  told  the 
press  that  three  pages  including  him  had 
created  problems,  these  pages  had  been  dis- 
missed, and  that  action  cleared  up  the  prob- 
lem. The  reporter  also  said  to  Williams  that 
Opp  had  told  the  Justice  Department  that 
WUIiams  was  Involved  In  homosexual  activi- 
ty as  well  as  In  drug  trafficking.  The  report- 
er said  that  he  believed  the  Doorkeeper's 
office  was  not  being  fair  to  WlUlams.  and 
that  he  wanted  to  give  Williams  an  opportu- 
nity to  present  his  side. 

Williams  testified  that  he  was  upset  to 
hear  that  the  Doorkeeper's  office  was  blam- 
ing him  for  problems  of  the  page  system, 
and  that  Opp  had  charged  htm  with  traf 
flcklng  In  narcotics.  He  saw  the  television 
reporter  as  an  opportunity  to  respond  to 
these  charges.  The  reporter  assured  Wll 
Hams  that  he  would  not  reveal  his  identity, 
even  in  discussing  with  other  witnesses  in- 
formation provided  by  Williams.  The  report- 
er promised  Williams  that  he  would  not 
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reveal  the  names  of  any  people  with  Whom 
Williams  was  sexually  involved.  y 

After  having  been  given  these  assurances 
of  confidentiality.  Williams  met  with  the  re- 
porter on  Sunday.  June  22.  for  about  an 
hour.  During  that  time  the  reporter  Inter- 
viewed him  and  tape-recorded  the  Interview. 
On  the  following  day.  Monday.  June  23. 
Williams,  his  face  backlighted  and  hidden  in 
deep  shadows,  gave  the  reporter  an  on- 
camera  interview  and  alleged  that  he  had 
had  homosexual  relations  with  three  Con- 
gressmen and  with  Congressional  staff. 

On  June  30  and  July  1.  CBS  broadcast  its 
interviews  with  Opp  and  Williams,  and  the 
Congress  and  the  nation  were  introduced  to 
the  "page  scandal."  Thirteen  days  later,  the 
House  adopted  to  H.  Res.  518.  Initiating  this 
investigation. 
I3>  Summary 

It  Is  the  conclusion  of  the  Special  Counsel 
that  the  rumors  that  sparked  the  initial 
press  interest  and  press  Investigation  of  a 
page  scandal"  on  Capitol  Hill  had  their  ori- 
gins in  the  events  surrounding  the  depar- 
ture of  three  pages  from  the  page  program 
in  late  January  and  early  February  of  1982. 
These  events  Included  a  brief  investiga- 
tion by  Sgt.  John  Grossi  of  the  Capitol 
Police  Department.  The  issues  raised  by  this 
investigation  were  unquestionably  serious. 
They  involved  excessive  drinking  by  young 
pages  whose  welfare  was  in  large  measure 
the  responsibility  of  the  House  of  Repre- 
sentatives. In  addition,  there  were  allega- 
tions that  pages  were  involved  in  the  use  of 
drugs  and  in  trips  to  Fourteenth  Street  to 
find  prostitutes.  Finally,  the  evidence  as- 
sembled by  OrossI  indicated  that  Leroy  Wil- 
liams had  been  seriously  in  debt  when  he 
left  Washington,  and  that  Williams  had  left 
homosexual  literature  in  his  room  when  he 
left  Washington.  But  nothing  in  the  original 
investigation  or  in  the  facts  that  the  Special 
Counsel  has  found  concerning  events  in 
February  even  hinted  at  sexual  misconduct 
involving  Members  or  employees  of  the 
House. 

Nonetheless,  the  evidence  is  clear  that 
rumors  about  a  "page  scandal"  began  circu- 
lating in  the  wake  of  the  investigation. 
These  rumors  included  stories  about  sexual 
relationships  between  Members  and  pages 
as  well  as  stories  of  pages  "pimping"  for 
Members.  But  the  evidence  also  indicates 
that  these  rumors  were  grossly  distorted  in- 
terpretations of  the  page  dismissals  and  the 
Capitol  Police  investigation. 

Finally,  the  allegations  made  by  the  two 
foimer  pages  to  the  press  in  June,  1982 
appear  to  have  been  stimulated  more  by 
their  own  resentment,  egos  and  immaturity, 
and  by  contact  with  one  reporter,  than  by 
any  events  involving  actions  by  Members  of 
Congress.  It  is  to  the  allegations  made  by 
Leroy  Williams  and  Jeffrey  Opp  that  we 
now  turn. 

B.  Leroy  WUIiams 

In  his  CBS  interview.  Williams  asserted 
that  he  had  had  sexual  relations  with  three 
different  Congressmen,  three  times  with 
one  of  them,  and  that  he  procured  homo- 
sexual prostitutes  for  Congressional  staff- 
ers. Two  month's  later.  Williams  changed 
his  story  when  he  was  Interviewed  by  Com- 
mittee investigators.  Williams  then  testified 
under  oath  in  a  deposition  taken  by  the 
Committee  Chairman  and  Special  Counsel 
that  his  prior  assertions  were  false. 

Since  Williams  had  told  two  stories  that 
were  totally  contradictory,  the  Special 
Counsel  concluded  that  it  was  necessary  to 
investigate    his   charges    independently    in 


order  to  assess  whether  his  original  story  or 
his  recantation  was  in  fact  true.  In  what  fol- 
lows, this  report  describes  Williams'  person- 
al background,  analyzes  his  experience  in 
Washington  in  order  to  discern  his  motives 
for  making  the  false  charges  that  he  did. 
and  presents  the  basis  for  the  Special  Coun- 
sels  conclusion  that  Williams'  original 
charges  were  false  and  that  the  testimony 
he  gave  under  oath  when  he  recanted  those 
charges  was  accurate. 
(1)  Personal  background 
(a)  Introduction-— Leroy  Williams  was 
bom  on  June  14.  1964  in  Little  Rock,  Arkan- 
sas, and  is  the  fifth  of  six  chUdren.  His 
father  worked  as  a  laborer  until  several 
years  ago  when  a  medical  disability  forced 
his  retirement.  His  mother  is  a  domestic 
worker.  Williams  testified  that  his  two  older 
brothers  are  in  prison,  one  for  murder,  one 
for  robbery.  His  father  and  mother  have  pe- 
riodically separated. 

Prior  to  coming  to  Washington.  Williams 
attended  high  school  In  Little  Rock,  where 
he  was  a  'B"  student  and  was  involved  in 
extracurricular  activities  such  as  the  school 
choir  and  the  drama  club.  He  was  also  active 
in  the  Sixth  and  Izard  Church  of  Christ. 
Williams  testified  that  before  he  came  to 
Washington  he  drank  alcohol  infrequently, 
"maybe  once  a  month."  He  occasionally 
used  drugs,  such  as  marijuana,  "on  a  limited 
social  basis."  at  most  once  a  month. 

Unknown  to  his  family  and  friends  in  Ar- 
kansas. Williams  had  felt  a  sexual  attraction 
toward  other  males  since  the  age  of  12.  At 
14,  he  engaged  in  sexual  relations  with  an- 
other male  for  the  first  time.  During  the 
three  years  from  1978  to  1981  that  preceded 
his  arrival  in  Washington.  Williams  had 
sexual  relations  with  men  approximately 
ten  times.  Williams  guarded  this  secret 
closely. 

Williams  first  came  to  Washington  in  Feb- 
ruary. 1981.  as  a  participant  in  "Close-Up," 
a  program  that  brings  high  school  students 
to  Washington  for  a  week  to  learn  about 
government.  While  in  Washington.  Williams 
became  interested  in  working  as  a  page  and 
filed  an  application  with  his  Congressman. 
Representative  Ed  Bethune.  Williams'  appli- 
cation included  recommendations  from  his 
history  teacher  and  from  persons  at  his 
church.  The  House  Committee  on  Republi- 
can Personnel  notified  Congressman  Be- 
thune of  Williams'  selection  on  May  19. 
1981,  and  he  assumed  his  duties  as  a  page 
June  29. 1981. 

At  the  end  of  July,  Williams  was  selected 
by  the  Doorkeeper  to  be  one  of  the  two  Re- 
publican Page  Overseers,  a  supervisory  posi- 
tion. Throughout  the  period  Williams 
served  as  a  page,  his  work  was  considered 
satisfactory,  although  his  performance  de- 
clined toward  the  end  of  his  tenure. 

It  ^as  after  working  hours  that  WUIiams 
began  to  have  problems.  Williams  spent 
most  of  his  time  outside  of  work  and  school 
with  a  group  of  about  five  or  six  pages.  He 
created  a  fictitious  picture  that  he  came 
from  a  wealthy  family.  He  told  other  pages 
that  his  father  was  a  heart  surgeon,  his 
mother  an  opera  singer.  He  talked  aoout  his 
parents'  ranch,  their  European  travels,  and 
the  cotillion  balls  they  held  every  Christ 
mas.  Williams  also  told  the  other  pages 
about  his  girlfriend.  Nancy,  who  he  said  was 
a  nurse.  None  of  the  pages  ever  saw  or  met 
Nancy. 

fbJ  Sexual  activities.— When  the  Congress 
went  Into  its  1981  mid-summer  recess,  most 
of  the  other  pages  went  home.  But  Leroy 
Williams  remained  in  Washington  alone.  He 
told  other  pages  that  he  was  not  going 


home  because  his  parents  were  travelling 
abroad.  It  was  at  this  point  that  the  17  year- 
old  Williams  first  engaged  the  services  of  a 
homosexual  prostitute. 

He  contacted  the  Friendly  Models" 
agency  and  obtained  the  services  of  a  male 
prostitute,  for  which  he  paid  $50  by  check. 
Williams  used  the  services  of  the  Friendly 
Models  agency  on  fifteen  different  occasions 
between  August.  1981.  and  January.  1982. 
ten  of  those  times  during  the  August  Con- 
gressional recess. 

In  the  months  that  followed.  WUIiams 
cruised  the  gay  bars  and  bookstores,  and  vis- 
ited a  gay  bath  house.  He  testUied  that  be- 
tween the  end  of  August.  1981  and  the  end 
of  January.  1982  he  had  homosexual  rela- 
tions on  an  average  of  three  times  a  week, 
usually  with  a  different  person  whom  he 
had  met  in  one  of  those  establishments. 
Williams  thought  some  were  congressional 
employees  because  he  said  he  later  recog- 
nized them  at  work  in  the  Capitol.  He  dealt 
with  these  men  on  a  one-time,  first-name 
basis.  In  addition  to  these  occasional  rela- 
tionships. WUIiams  testified  he  had  sexual 
relations  on  a  few  occasions  with  a  male 
who  was  a  Government  Printing  Office  em- 
ployee, and  then  over  a  period  of  several 
weeks  with  a  male  hairdresser  who  worked 
in  Georgetown.  So  far  as  the  pages  were 
concerned.  WUIiams  tried  to  hide  his  homo- 
sexuality. 

But  it  was  impossible  to  keep  this  secret 
completely  hidden.  In  August.  WUIiams 
moved  to  an  apartment  from  the  room  he 
had  rented  when  he  first  arrived.  A  page  su- 
pervisor in  the  Doorkeeper's  office,  who  had 
rented  Williams  his  first  room,  discovered  a 
brochure  advertising  the  Friendly  Models 
prostitution  agency  among  personal  effects 
WlUlams  had  left  In  his  room.  This  page  su- 
pervisor has  testified  under  oath  that  he  did 
nothing  with  this  Information: 

"I  figured  essentiaUy  that  Leroy  no  longer 
lived  there  and  that  his  social  life,  whatever 
it  may  be.  •  •  •  [was]  not  of  a  particular  in- 
terest to  me  *  ••  In  any  respect.  I  have  not 
reaUy  discussed  with  any  page  their  sexual 
activity  and  whUe  I  am  concerned  about  it 
and  don't  like  it  at  aU.  I  am  not  reaUy  sure 
what  my  role  would  be  in  discussing  It  with 
them." 

tc/  Use  0/  alcohol  and  dru^s.— During  the 
seven  months  that  WlUlams  was  in  Wash- 
ington, he  consumed  more  and  more  alco- 
hol. He  drank  when  he  cruised  homosexual 
bars,  and  be  and  the  five  or  six  pages  in  his 
group  drank  frequently.  The  group  gath- 
ered two  or  three  times  a  week  at  his  or  an- 
other page's  apartment  for  heavy  drinking 
sessions  lasting  weU  into  the  night.  Some- 
times these  sessions  would  go  on  untU  it  was 
time  for  the  pages  to  go  to  school  at  six  the 
next  morning.  WlUlams  or  other  pages 
would  occasionally  drink  untU  they  passed 
out  from  a  combination  of  alcohol  and  ex- 
haustion. WUUams  testified  that  when  he 
left  Washington  in  late  January,  1982,  he 
"was  UteraUy  an  alcohoUc. " 

WUIiams'  use  of  drugs  also  increased 
sharply  while  he  was  a  page.  He  frequently 
took  caffeine  pills  to  stay  awake  during  the 
long  hours  of  school  and  work  when  the 
House  was  in  session.  WlUiams  testified  that 
he  used  marijuana  on  several  occasions,  and 
he  used  cocaine  two  or  three  times.  But  al- 
cohol, not  drugs,  was  his  nemesis. 

Williams'  school  record  reflects  his  inten- 
sifying problems  whUe  he  was  a  page.  In 
early  faU  1981.  WUIiams"  first  advisory 
grades  were  close  to  a  B  average.  By  the  late 
faU,  they  had  faUen  weU  below  a  C  average. 
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tdJ  Financial  proWemi.— Williams  got  into 
Increasingly  severe  financial  trouble  in 
Washington.  Pages  are  paid  $700  per  month. 
But  that  is  not  enough  money  to  pay  for 
rent,  purchase  food,  and  live  the  kind  of 
lUeatyle  that  Leroy  Williams  pursued.  Wil- 
liams' use  of  homosexual  prostitutes,  his 
heavy  drinking,  his  expensive  taste  in  cloth- 
ing, and  the  gifts  he  reportedly  gave  to 
other  pages  at  Christmas  strained  his  fi- 
nances severely. 

Williams  had  no  source  of  income  other 
than  his  salary.  He  lived  in  the  fashion  he 
did  by  failing  to  pay  a  large  number  of  bills, 
writing  bad  checks,  and  stealing  money. 
When  he  eventually  left  Washington  in  Jan- 
uary. 1982.  Williams  left  behind  many 
unpaid  charge  bills  and  bounced  checlu,  in- 
cluding almost  S900  in  unpaid  rent  and  tele- 
phone bills. 

(eJ  Williams'  departure.— By  January.  Wil- 
liams was  regularly  bouncing  checks.  His 
landlady  was  becoming  more  and  more  im- 
patient for  her  back  rent.  Williams  testified 
that  he  was  now  more  dependent  on  alco- 
hol, more  fearful  that  his  homosexuality 
had  been  discovered,  and  felt  more  pres- 
sured on  his  job.  On  Friday.  January  29. 
1982.  Williams  told  his  supervisor  he  was 
going  to  resign.  That  evening  he  went  out 
with  other  pages  to  a  party,  and  spent  the 
night  in  a  homosexual  bath  house.  The  next 
morning.  Saturday.  January  30,  Williams 
took  an  automobile  belonging  to  a  fellow 
page,  drove  to  Tuscaloosa,  Alabama.  He  vis- 
ited the  former  youth  minister  of  his 
church  who  was  living  there,  and  eventually 
returned  home  to  Little  Rock. 

(f)  Williami'  decision  to  talk  to  the 
presA— After  he  arrived  back  home  in  Little 
Rock  in  February.  1982.  Williams  began  to 
realize  that  his  departure  had  stimulated 
criticisms  and  speculation  about  him. 

In  early  March.  Williams  was  approached 
by  a  reporter  for  a  local  television  station 
for  an  interview  about  his  experiences  as  a 
page.  The  reporter  asked  Williams  if  he  had 
ever  been  homosexually  propositioned  while 
in  Washington.  Williams  responded,  "Just 
by  someone  who  worked  on  the  Hill." 

Then,  later  in  March,  the  page  whose  car 
Williams  had  taken  telephoned  and  asked  if 
Williams  had  stolen  the  automobile  which 
had  been  recovered  in  Tuscaloosa.  Alabama. 
Williams  denied  taking  the  automobile.  The 
page  also  told  htm  there  were  rumors  that 
Williams  had  been  involved  in  drug  traffick- 
ing. 

According  to  Williams,  he  immediately 
telephoned  his  best  friend  among  the  pages 
in  Washington.  She  called  him  back  that 
same  evening  on  a  WATS  line.  She  told  him 
thaf  the  Doorkeeper's  Office  had  linked 
him  with  two  other  pages  who  had  been  dis- 
missed in  February.  Williams'  friend  said 
that  supervisors  in  the  Doorkeeper's  office 
were  saying  that  all  three  pages.  Including 
Williams,  had  been  fired  because  they  were 
bad  apples. "  She  told  Williams  there  was  a 
press  investigation  about  him,  and  the  pages 
had  been  told  not  to  talk  to  the  press  about 
WUliams. 

According  to  Williams,  his  anger  and  re- 
sentment came  to  a  head  In  June.  1982, 
when  he  gave  a  CBS  News  reporter  the 
Interview  that  CBS  broadcast  on  June  30. 

f2/  WilliaTM'  allegations 

The  F.B.I..  various  news  organizations, 
and  the  Committees  staff  Interviewed  Wil- 
liams in  June  and  July,  1982.  He  did  not  tell 
the  same  story  each  time.  But,  in  the  course 
of  these  interviews,  he  claimed  that: 

He  was  propositioned  by,  and  had  sexual 
relations  with,  three  Congressmen; 


He  arranged  a  sexual  liaison  between  a 
Senator  and  a  male  prostitute: 

He  arranged  sexual  liaisons  with  male 
prostitutes  for  a  Congressman's  administra- 
tive afslstant  and  for  an  employee  of  the 
Government  Printing  Office. 

Williams  also  repeated  to  Interviewers 
other  allegations  of  sexual  misconduct  by 
Members  and  employees  of  the  House 
which  Williams  said  had  been  told  to  him  by 
other  pages.  Specifically,  he  said  he  had 
been  told  that: 

A  female  page  had  been  sleeping  with  two 
different  Congressmen; 

Pages  suspected  a  Doorkeeper's  office  em- 
ployee of  procuring  female  pages  for  sexual 
liaisons  with  a  Memt>er  of  Congress,  arrang- 
ing homosexual  activities  for  Congressmen, 
and  having  homosexual  relations  with  some 
male  pages; 

The  Special  Counsel  has  concluded  that 
there  is  no  evidence  to  support  any  of  Wil- 
liams' original  charges.  In  reaching  this  con- 
clusion, the  Special  Counsel  has  not  relied 
solely  on  Williams'  recantation.  Rather,  the 
Special  Counsel's  Investigative  staff  has  con- 
ducted a  detailed  investigation  of  each  of 
Williams'  allegations.  Every  bit  of  Independ- 
ent evidence  collected  supports  the  conclu- 
sion that  Williams'  original  allegations  were 
false  and  that  he  was  telling  the  truth  when 
he  testified  he  had  lied  about  those  charges. 

(aJ  General  credi&titty.— Williams'  credi- 
bility, even  before  he  said  he  was  lying 
about  all  of  the  allegations,  was  not  high. 
While  In  Washington.  Williams  had  lied 
about  his  family  background.  He  had  writ- 
ten numerous  bad  checks,  failed  to  pay  his 
rent,  and  lied  to  his  supervisors  about  his  fi- 
nancial problems.  Finally,  at  the  time  he 
left  the  pa«e  program,  he  was  suspected  of 
having  stolen  both  a  wallet  and  a  car  from 
other  pages. 

Williams'  allegations  were  inconsistent 
almost  from  the  moment  he  started  making 
them.  In  his  press  interview  in  March.  WU- 
liams derided  rumors  of  sexual  relations  be- 
tween pages  and  House  staff,  saying  it  was 
"a  very,  very  small  problem."  He  said  he  did 
not  know  of  pages  involved  with  congres- 
sional staff  members,  although  he  was 
aware  of  an  occasional  "pass"  at  pages.  He 
specifically  denied  that  he  was  personally 
involved  In  "this  homosexual  thing. "  but  he 
did  say  that  once  a  person  "who  worked  on 
the  Hill"  made  a  "pass"  at  him. 

In  June,  Williams  suddenly  made  his  sen- 
sational charges  on  television  that  he  hsul 
sexual  relations  with  three  Congressmen 
and  procured  prostitutes  for  congressional 
staff  members.  However,  in  Williams'  first 
interview  with  the  FBI  on  June  25,  1982, 
two  or  three  days  after  he  talked  to  CBS. 
WUliams  mentioned  sexual  relations  with 
two  Congressmen,  and  did  not  mention 
staff.  Moreover,  the  details  he  provided  con- 
cerning certain  Incidents  differed.  Williams 
told  CBS  he  had  sex  with  one  Congressman 
on  three  occasions  including  one  time  at  the 
Watergate.  WUliams  told  the  FBI  his  most 
frequent  encounters  with  one  Congressman 
were  on  two  occasions,  and  never  mentioned 
a  tryst  at  the  Watergate. 

WUliams  was  reintervlewed  by  the  FBI  on 
July  7,  1982,  and  his  story  changed  once 
again.  He  now  spoke  of  sexual  relations  with 
three  Congressmen,  and  gave  the  FBI  a 
third  name.  But  now,  Williams  added  other 
names  and  allegations.  For  the  first  time, 
WUliams  said  he  had  procured  a  male  pros- 
titute for  a  Senator,  congressional  staff 
member,  and  Government  Printing  Office 
employee. 

In  his  first  interview  with  Investigators 
from  this  Committee  on  July  9  and  10.  WU- 


liams also  lied.  Questioned  about  the  thefts 
of  a  female  page's  purse,  of  another  page's 
automobUe,  and  of  a  checkbook  and  cash 
from  a  famUy  friend  In  Washington.  WU- 
liams made  up  an  elaborate  story  about  the 
stolen  car  and  also  had  an  innocent  explana- 
tion for  the  stolen  purse.  On  the  second  day 
of  this  Interview,  however,  he  admitted  that 
he  had  taken  the  purse,  had  In  fact  stolen 
the  car,  and  $120  In  $20  bills  and  some 
checks  from  his  friend's  purse. 

On  July  8.  1982.  WUliams  faUed  a  lie  de- 
tector test  administered  by  the  FBI. 

(b>  Retraction  by  Leroy  WiUiamt.— By  late 
August,  invervlews  with  many  pages  and 
other  individuals  had  established  there  was 
no  corroboration  for  Leroy  Williams'  aUega- 
ttons.  Under  the  circumstances,  the  Special 
Counsel  decided  Williams  should  be  reinter- 
vlewed and  confronted  with  the  evidence. 
Extensive  preparations  were  undertaken  to 
prepare  for  the  interview.  Investigators  dia- 
grammed the  offices  of  each  of  the  Mem- 
bers of  the  House  of  Representatives  with 
whom  WlUlams  alleged  he  had  sexual  rela- 
tions. They  noted  unusual  design  features 
to  test  if  WUliams  could  provide  details, 
since  he  claimed  he  had  sexual  relations 
with  each  Member  in  that  Member's  office. 
They  interviewed  the  Congressmen's  staffs 
to  obtain  information  about  the  Congress- 
men to  be  used  In  questioning  Williams. 

On  August  26.  1982.  Investigators  met 
with  Williams  In  Little  Rock.  Arkansas. 
During  this  Interview,  WUliams  admitted 
for  the  first  time  that  the  allegations  that 
he  had  had  homosexual  relations  with 
Members  of  Congress  were  false.  He  also  ad- 
mitted that  the  allegations  that  he  had  ar- 
ranged sexual  liaisons  between  male  prosti- 
tutes and  a  Senator,  a  Congressman's  staff 
employee,  and  an  employee  of  the  Govern- 
ment Printing  Office,  were  also  false. 

FoUowlng  these  admissions  to  the  investi- 
gators, a  deposition  was  scheduled  for  the 
morning  of  August  28,  1982  In  Washington. 
On  that  day  the  Chairman  and  Special 
Counsel  deposed  Williams  in  executive  ses- 
sion in  the  presence  of  his  attorney. 

WUliams  testified  that  he  had  left  Wash- 
ington and  the  page  program  in  late  Janu- 
ary, 1982  as  a  result  of  the  problems  he  had 
experienced  from  excessive  drinking: 

"Because  of  the  pressure  that  had  been 
put  on  me  because  of  [my  supervisor's]  sus- 
pecting my  homosexuality,  the  pressures  of 
the  job,  the  fact  that  I  was  literaUy  an  alco- 
holic because  I  had  gotten  to  the  point 
where  I  felt  like  every  day  at  lunch  I  had  to 
have  a  drink  In  order  to  go  through  the  rest 
of  the  day.  Those  situations  scared  me  a 
great  deal  and  I  decided  that  it  would  be 
better  for  me  to  be  at  home  because  I  had 
too  much  of  my  life  left  to  ruin  It  all  at  such 
an  early  age." 

WUliams  testified  that  when  he  was  Inter- 
viewed by  the  CBS  news  reporter  in  June  of 
1982,  he  made  up  the  story  about  having 
sexual  relations  with  Members  of  Congress. 
He  told  the  Committee  under  oath: 

"It  was  my  intention  to  create  a  story  that 
would  be  credible  and  drastic  enough  that  It 
would  cause  enough  public  interest  In  order 
to  cause  people  to  look  at  the  page  system 
and  look  at  what  was  going  on  and  basicaUy 
that  was  my  reason." 

WUliams  testified  under  oath  that  he 
never  had  sexual  relations  with  any 
Member  of  Congress.  He  speclficaUy  denied 
under  oath  that  he  had  never  had  sexual  re- 
lations with  the  Congressmen  he  had 
named,  that  he  had  had  sexual  relations 
with  the  Senator  he  had  named  or  that  he 
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ever  arranged  a  liaison  between  the  Senator 
and  a  homosexual  prostitute. 

He  testified  that  Committee  investigators 
had  not  pressured  him  or  attempted  to  pres- 
sure him  into  changing  his  story.  Rather,  he 
said  he  had  decided  to  tell  the  truth: 

"Mainly  because  the  mental  depression 
and  the  pressure  of  the  fraud  that  I  created 
was  just  overwhelming  and  I  knew,  or  at 
least  I  felt  like,  there  had  been  enough  at- 
tention brought  to  the  pages  where  there 
were  going  to  have  to  be  modifications.  So 
at  that  time.  I  did  not  feel  like  there  was 
any  reason  to  continue  in  the  fraud  because 
I  was  ready  to  tell  the  truth  because  the 
pressure  was  just  overwhelming.  It  had 
gotten  to  the  point  where  I  wanted  to  end 
my  life.  So  I  knew  that  time  it  had  become 
drastic  enough  for  me  to  disclose  the  truth." 

13)  Investigative  findings 

ia)  Allegations  against  Members  of  Con- 
gress—Ai  various  times,  Williams  alleged 
that  he  had  had  sexual  relations  with  three 
members  of  Congress  and  that  he  had  pro- 
cured a  male  prostitute  for  a  Senator.  In 
two  instances,  the  evidence  obtained,  in  the 
judgment  of  the  Special  Counsel,  proves— 
independent  of  Williams'  recantation— that 
WiUiams'  allegations  were  not  true.  In  the 
other  two  instances,  Williams'  vagueness 
about  dates  has  limited  the  Special  Coun- 
sel's ability  to  develop  definitive  proof.  But 
all  the  evidence  that  has  been  obtained  con- 
tradicts Williams'  allegations, 
(i)  Allegations  for  Which  Detailed  Evidence 
Was  Obtained 

Congressman  A  ■":  Williams  told  two  ver- 
sions of  his  encounter  with  Congressman  A. 
On  July  7,  WUliams  told  the  FBI  the  foUow- 
ing  story  about  Congressman  A:  In  Novem- 
ber, 1981.  Congressman  A  approached  him 
on  the  House  floor  and  asked  him  to  come 
to  his  office  after  the  session.  Williams  dis- 
cussed the  situation  with  a  fellow  page  who 
was  a  close  friend.  That  evening  he  went  to 
Congressman  As  office,  at  about  6  p.m. 
where  the  Congressman  expressed  his  desire 
to  become  better  acquainted  with  WUliams. 
This  encounter  lasted  only  10  minutes  and 
involved  no  sex.  Over  the  next  two  weeks 
Congressman  A  once  again  approached  him 
on  the  House  Floor  and  asked  him  to  come 
by  his  office.  Williams  said  he  went  to  Con- 
gressman As  office  at  approximately  6:00 
p.m.  that  same  day,  where  he  was  alone 
with  the  Congressman.  WUliams  alleged 
that  he  and  Congressman  A  engaged  in  ho- 
mosexual relations  for  approximately  one 
hour. 

Two  days  later,  WiUiams  told  Committee 
investigators  a  slightly  different  story.  He 
said  he  had  sexual  relations  with  Congress- 
man A  in  November.  1981  after  the  first  ap- 
proach by  Congressman  A  on  the  House 
floor.  He  again  said,  however,  that  he  joined 
Congressman  A  In  the  Congressman's  office 
at  6  p.m.  He  said  that  the  sexual  relations 
were  urjsatisfactory  to  both  of  them  and 
that  Congressman  A  never  approached  him 
again. 

Although  the  Inconsistencies  In  the  stories 
raise  questions  about  WiUiams'  credibUlty, 
both  stories  are  consistent  with  respect  to 
time— 6  p.m.—  and  Williams'  allegation  that 
the  liaison  occurred  on  a  work  day  sometime 
in  November,  1981. 

Investigators  In  the  Special  Counsel's 
Office  have  reconstructed  Congressman  As 
time  during  the  month  of  November  1981. 


■°  Since  the  Special  Counsel  has  concluded  the  al- 
legations concerning  these  Congressmen  are  false, 
no  names  will  be  used  in  this  report. 


That  reconstruction  indicates  It  was  not 
possible  for  Williams  to  have  been  alone 
with  the  Congressman  in  his  office  between 
6  and  7  p.m.  in  November,  1981  on  a  night 
when  the  House  was  in  session.  One  staff 
member  sUyed  in  Congressman  As  office 
every  week  night,  except  Tuesdays,  during 
November,  1981,  untU  at  least  8:00  p.m..  an 
hour  after  WiUiams  claimed  he  was  with  the 
Congressman.  That  staff  member  served  as 
secretary  and  receptionist  between  6  and 
8:00  p.m.  and  was  aware  If  the  Congressman 
was  in  his  office  and  who  was  with  him.  She 
has  stated  under  oath  that  the  Congress- 
man was  never  alone  with  a  page  In  his 
office  while  she  was  there.  If  the  meeting 
with  Williams  occurred  during  the  week,  it 
would  have  had  to  occur  on  one  of  the  Tues- 
day nights  during  November  when  this  staff 
member  was  not  on  duty. 

The  Special  Counsels  office  obtained  and 
examined  the  Congressman's  schedule  and 
travel  records  for  November  1981.  These 
rec-  ords  show  that  Congressman  A  was  not 
in  Washington  on  three  of  the  four  Tues- 
days in  November.  On  the  one  Tuesday  he 
was  In  Washington,  the  Congressman's 
records  show  that  the  Congressman  was  as- 
signed the  job  of  watching  the  floor  for  his 
party,  and  the  Congressional  Record  shows 
that  he  was  on  the  floor  of  the  Hotise  untU 
7:39  p.m..  more  than  one-half  hour  after 
WUliams  alleges  their  liaison  terminated. 

The  House  was  in  session  on  only  one  Sat- 
urday in  November.  1981— Saturday,  No- 
vember 21.  That  evening,  Congressman  A 
went  to  dinner  with  another  Congressman 
at  a  restaurant  on  Capitol  Hill,  between  6:00 
p.m.  and  7:30  p.m.  The  Special  Counsel  has 
obtained  a  copy  of  Congressman  As  charge 
account  receipt  showing  a  charge  at  this  res- 
taurant on  this  date.  The  Special  Counsel's 
staff  has  also  Interviewed  the  Congressman 
whom  Congressman  A  said  accompanied 
him  to  dinner  that  night.  This  Congressman 
confirms  that  he  did  in  fact  go  to  dinner 
with  Congressman  A  immediately  after  the 
House  session  on  November  21  at  the  res- 
taurant named. 

Congressman  A  requested  that  he  be  de- 
posed, and  he  has  sworn  under  oath  that  he 
never  propositioned  WUliams,  never  had 
sexual  relations  with  him,  and  in  fact  never 
even  knew  him. 

Finally,  the  page  whom  WUliams  claimed 
he  told  about  the  approach  from  Congress- 
man A  denies  that  WUliams  ever  mentioned 
the  matter. 

In  sum.  based  on  the  evidence  obtained  by 
the  Special  Counsel's  office,  it  appears  vir- 
tually Impossible  for  WUliams  to  have  had 
sexual  relations  with  Congressman  A  in  his 
office  between  6:00  and  7:00  p.m.  on  any 
work  day  In  November,  1981. 

Senator  B:  In  July.  WiUiams  also  made  al- 
legations to  the  FBI  and  this  Committee's 
investigators  about  Senator  B.  Senator  B  is 
outside  the  jurisdiction  of  this  Committee. 
However,  to  test  WUliams'  credibUlty.  the 
Special  Counsel  did  Investigate  the  allega- 
tions WiUiams  had  made. 

On  its  face.  WUliams'  story  about  Senator 
B  strains  credulity. 

Williams  alleged  that  In  the  latter  part  of 
November,  1981,  his  work  as  a  page  overseer 
required  him  to  make  frequent  trips  to  the 
Senate  where  he  became  acquainted  with 
Senator  B.  WUliams  sUted  that  during  one 
conversation  the  Senator  asked  him  If  he 
knew  someone  named  Roger.  WUliams  said 
that  Roger,  whom  he  had  met  two  or  three 
times,  was  a  male  prostitute  employed  by  an 
"outcall"  prostitution  agency,  Friendly 
Models.  WUliams  said  he  told  the  Senator 


he  did  know  Roger  and  the  Senator  then  re- 
quested WUliams  to  contact  Roger  for  him. 
According  to  WiUiams'  story,  the  Senator 
asked  Williams  to  arrange  a  liaison  between 
Roger  and  the  Senator  at  Williams'  apart- 
ment. WUliams  told  the  Senator  that  he 
could  not  use  his  own  apartment,  but  he 
could  use  the  apartment  of  a  friend  with 
whom  WUUams  was  staying  at  the  Water- 
gate South  apartments.  WiUiams  said  he 
agreed  to  make  the  necessary  arrangements, 
and  subsequently,  contacted  the  Senator's 
office  by  telephone  leaving  a  message  with  a 
secretary  that  the  appointment  was  set  for 
11:00  p.m.  that  evening.  The  Senator  arrived 
at  the  apartment  shortly  after  11:00.  after 
William's  friend  had  gone  to  bed.  After  the 
Senator  arrived,  Williams  claimed  he  con- 
tacted Friendly  Models  and  requested  Roger 
be  sent  to  the  apartment. 

According  to  WiUiams,  Roger  did  come  to 
the  apartment.  After  drinks,  WUUams  said 
that  Roger  and  the  Senator  went  Into  the 
master  bedroom  for  approximately  one 
hour.  Afterwards,  as  the  Senator  was  leav- 
ing, he  asked  WiUiams  to  call  his  office  if 
there  was  any  way  he  could  be  of  assistance 
to  WUliams.  Williams  aUeged  that  approxi- 
mately one  week  later,  he  telephoned  the 
Senator's  office  and  told  a  secretary  that  he 
wanted  to  work  as  a  Senate  page.  The  secre- 
tary told  him  she  had  a  memorandum  from 
the  Senator  indicating  she  should  help  Wil- 
liams in  any  way  possible.  In  a  later  conver- 
sation with  this  secretary,  WlUlams  said  he 
was  told  that  his  application  had  been  sent 
to  "the  appropriate  Committee."  Before  the 
Committee  made  its  decision,  however.  WU- 
liams hswl  decided  to  return  home,  and  did 
not  pursue  the  matter. 

The  independent  evidence  developed  by 
the  Committee  shows  vtrtuaUy  every  state- 
ment in  this  story  to  be  untrue. 

"Roger"  and  Senator  B:  Unrelated  to  this 
Committee's  investigation,  the  Arlington 
County  Police  had  executed  a  search  war- 
rant and  obtained  the  records  of  Friendly 
Models  on  March  18,  1982.  The  Arlington 
Police  provided  the  Special  Counsel's  Office 
with  the  foUowing  information:  The  records 
of  Friendly  Models  show  Leroy  Williams 
was  a  client  of  Friendly  Models.  Those 
records  Indicate  a  visit  by  "Roger"  to  WU- 
liams on  November  15,  1981,  at  the  street 
address  of  the  Watergate  Apartments.  This 
was  the  only  time  that  the  records  showed 
an  employee  of  Friendly  Models  made  a 
visit  at  WUUams'  request  to  the  Watergate 
apartments  during  1981.  (WlUlams  had  pre- 
viously been  visited  by  "Roger"  on  one  occa- 
sion in  August  at  his  room  on  Capitol  HIU.) 

The  Special  Counsel's  staff  Interviewed 
and  deposed  "Roger."  "Roger"  testified  he 
had  a  homosexual  liaison  with  Leroy  WU- 
Uams—not  a  Senator— at  the  Watergate 
apartments  on  November  15.  1981.  He 
denied  having  relations  with  Senator  B  and 
testified  that  Senator  B  was  not  present. 
"Roger"  also  took  an  FBI  polygraph  exami- 
nation. It  was  the  opinion  of  the  examiner 
that  ""Roger"  showed  no  deception  when  he 
denied  the  liaison  with  the  Senator. 

Senator  B  on  November  15,  1981:  The  Spe- 
cial Counsel  obtained  and  reviewed  Senator 
B's  records  concerning  his  schedule,  airline 
ticket  receipts,  and  credit  card  receipts  for 
the  period  Friday,  November  13,  1981 
through  Monday  November  16,  1981.  These 
records  indicate  that  Senator  B  was  in  his 
home  state  aU  day  on  November  15  and  did 
not  return  to  Washington  untU  November 
16. 

Calls  to  the  Senator's  office:  Williams  al- 
leged he  made  at  least  one  caU  to  Senator 
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B's  office  the  day  of  the  liaison.  He  claimed 
he  spoke  with  a  secretary.  But  November  15, 
1981,  was  a  Sunday,  and  the  Senator  was 
out  of  town. 

Weather  Williams  alleged  that  on  the 
night  of  the  liaison  there  had  been  some 
snowfall.  Official  Weather  Bureau  records 
show  that  the  first  snowfall  of  1981  did  not 
occur  until  November  24,  1981,  some  nine 
days  after  the  evening  Roger  visited  the 
Watergate. 

In  conclusion,  the  Special  Counsel  has 
found  that  independent  evidence  totally 
contradicts  Williams'  allegations  about  Sen- 
ator B  and  supports  the  conclusion  that  he 
lied  in  making  this  allegation. 

(11)  Allegations  Regarding  Other  Two 
Meml)ers  of  Conp^ss 

Williams  also  told  the  FBI  and  investiga- 
tors for  this  Committee  that  he  had  sexual 
relations  with  Congressman  C  and  with 
Congressman  O. 

Congressman  C:  In  the  case  of  Congress- 
man C,  WUliams  initially  told  inconsistent 
stories.  In  his  interview  with  CBS  News, 
Williams  said  he  had  had  sexual  relations 
with  the  Congressman  on  three  occasions. 
When  he  talked  to  the  FBI  two  or  three 
days  later,  however,  Williams  told  thjm 
that  he  had  had  sexual  relations  with  Con- 
gressman C  on  only  two  occasions. 

In  addition,  details  of  the  story  that  Wil- 
liams told  the  FBI  about  his  encounters 
with  Congressman  C  differed  from  those  he 
provided  to  investigators  from  the  Special 
Counsel's  office. 

Congressman  C  has  denied  ever  proposi- 
tioning or  having  sexual  relations  with  Wil- 
liams. He  has  said  that  he  never  met  alone 
under  any  circumstances  with  Williams  and 
does  not  know  him.  Congressman  C  took  a 
polygraph  examination,  and  the  examiner's 
opinion  was  that  the  Congressman  was  tell- 
ing the  truth  when  he  denied  knowing  WU- 
liams and  denied  having  homosexual  rela- 
tions with  him. 

Investigators  from  the  Special  Counsel's 
Office  have  inspected  the  logs  of  the  Con- 
gressman's Office  and  have  interviewed  his 
staff.  His  staff  members  have  been  shown 
photographs  of  Williams.  No  one  recalls 
WUliams  visiting  Congressman  C's  office  on 
any  occasion. 

Congressman  D:  In  the  case  of  Congress- 
man D.  WUliams  also  told  inconsistent  sto- 
ries to  the  FBI  and  to  the  Special  Counsel's 
investigators.  WUliams  told  the  FBI  that 
Congressman  D  had  InltiaUy  propositioned 
him  at  a  reception  given  by  a  Congressional 
Committee,  which  Williams  named.  WU- 
liams told  the  FBI  he  had  declined  that 
night,  but  that  the  sexual  liaison  occurred 
the  foUowlng  day  after  he  was  again  propo- 
sitioned by  the  Congressman.  However,  Wil- 
liams told  this  Committee's  Investigators 
that  he  did  go  to  Congressman  D's  office 
right  after  the  reception  and  had  sexual  re- 
lations at  that  time. 

Congressman  D  was  interviewed  by  the 
Special  Counsel's  staff  about  WUliams'  aUle- 
gations.  He  denied  that  he  ever  proposi- 
tioned Leroy  WUliams  or  had  sexual  rela- 
tions with  him.  He  denied  even  knowing 
WiUlams.  Congressman  D  also  denied  at- 
tending the  reception  at  which  WUlia:ns 
claimed  to  have  met  him  as  the  sponsoring 
Committee  did  not  involve  an  area  of  pri- 
mary interest  or  concern  to  him.  An  inspec- 
tion of  his  office  records  did  not  indicate 
any  occasion  when  WUliams  was  in  his 
office.  His  staff  could  not  recaU  that  WU- 
liams had  ever  been  in  his  office.  Committee 
Investigators  showed  Congressman  B's  staff 


photographs  of  Williams.  No  one  picked 
him  out  as  someone  they  recalled  seeing 
around  the  office. 

In  sum.  all  the  available  evidence  supports 
the   conclusion   that   Williams   lied   about 
Congressmen  C  and  D. 
(iU)  Allegation  of  Procuring  Prostitutes  for 

a  Congressman 'b  A. A.  and  an  employee  of 

the  Government  Printing  Office 

WUliams  aUeged  for  the  first  time  in  his 
July  7,  1982  FBI  interview  that  In  August, 
1981  he  had  procured  male  prostitutes  from 
Friendly  Models  for  a  Congressman's  ad- 
ministrative assistant  (AA)  and  for  an  em- 
ployee of  the  Goverrunent  Printing  Office 
(GPO).  Williams  said  both  of  these  liaisons 
took  place  on  the  same  evening  at  his  apart- 
ment. WUliams  sUted  that  he  obtained  a 
prostitute  named  •Donnie"  for  the  AA  and 
a  prostitute  named  Bob  "  for  the  GPO  em- 
ployee. 

Evidence  obtained  by  the  Special  Counsel 
supports  the  conclusion  that  WUliams  lied 
in  making  these  allegations.  The  records  of 
Friendly  Models  do  indicate  that  on  August 
11,  1981.  male  models  Bob"  and  "Donnie, " 
the  prostitutes  with  whom  Williams  claimed 
he  arranged  dates  for  the  GPO  employee 
and  the  AA,  answered  calls  from  Leroy  Wil- 
liams. Investigators  from  the  Special  Coun- 
sel's office  have  located  and  interviewed 
both  "Bob"  and  "Donnie."  Both  men  con- 
firm going  to  Williams'  apartment  on  the 
same  night  In  August,  but  both  said  that 
WUliams  was  their  only  cUent  and  he  did 
not  procure  their  services  for  someone  else. 

The  Committee  investigated  and  deposed 
the  AA  for  whom  Williams  said  he  arranged 
a  homosexual  prostitution  liaison  In  August. 
The  AA  testified  that  he  did  not  have 
sexual  relations  with  Leroy  WUliams  or  with 
a  male  prostitute  on  any  occasion. 

Committee  staff  unsuccessfuUy  attempted 
to  locate  the  former  GPO  employee.  GPO 
records.  Including  credit  union  records,  the 
GPO  employee  locator  and  the  federal  gov- 
ernment communications  operator  did  not 
list  a  present  or  former  GPO  employee  with 
the  name  of  the  person  for  whom  Williams 
said  he  arranged  the  date  with  "Bob." 

<b)  Further  allegations  by  William3.—Vfti- 
Hams  also  rep)eated  some  allegations  of 
sexual  misconduct  he  had  heard  second- 
hand from  others.  These  allegations 
amounted  to  little  more  than  gossip,  and, 
under  other  circumstances,  would  hardly 
merit  serious  investigation.  But,  to  assure 
that  the  investigation  was  complete,  these 
allegations  have  also  been  investigated.  The 
evidence  developed  has,  without  exception, 
shown  nothing  to  support  them. 

AUegatlon:  WUliams  testified  that  he  had 
been  told  that  a  female  page  whom  he 
named  had  sexual  relationships  with  two 
Congressmen,  although  he  had  no  first- 
hand information  of  either  liaison. 

Investigative  findings:  Investigators  Inter- 
viewed the  page  and  both  Congressmen  al- 
legedly Involved,  and  attorneys  on  the  Spe- 
cial Counsel's  staff  took  the  page's  testimo- 
ny under  oath  at  a  deposition.  They  sUl 
denied  the  relationship. 

Investigators  showed  a  photograph  array 
containing  the  page's  picture  to  the  staff  of 
both  Congiessmen.  none  of  whom  recog- 
nized the  page  as  someone  who  frequented 
the  offices. 

The  page's  two  roommates  stated  under 
oath  at  depositions  that  to  the  best  of  their 
knowledge  she  had  not  been  dating  or 
having  an  affair  with  a  Congressman. 

The  two  former  pages  who  Williams  said 
told  him  about  one  Congressman's  relation- 
ship  with   the   page   were   deposed.    Both 


denied  under  oath  knowing  anything  about 
any  such  relationship,  and  both  denied  teU- 
ing  WlUlams  or  anyone  else  about  such  a  re- 
lationship. 

Another  former  page,  whom  Williams  said 
told  him  about  the  second  liaison,  was  also 
deposed  under  oath.  He  denied  ever  making 
such  a  statement  to  WUliams. 

Allegation:  WUliams  also  testified  that  it 
was  "nmiored "  that  this  female  page  was 
set  up  by  a  page  supervisor  with  the  second 
Congressman.  Williams  testified  he  heard 
this  information  from  the  page  who  told 
him  about  this  liaison.  WlUiams  had  no  per- 
sonal knowledge  of  such  a  liaison  or  wheth- 
er the  page  supervisor  had  a  role  In  setting 
up  the  liaison. 

Investigative  findings:  Committee  Investi- 
gators identified  those  pages  who  worked 
most  closely  with  the  page  supervisor,  aitd 
Interviewed  and/or  deposed  each  of  them. 
None  of  the  pages  had  any  personal  knowl- 
edge or  had  ever  heard  any  rumor  that  the 
page  supervisor  had  ever  arranged  or  at- 
tempted to  arrange  dates  between  a  female 
page  and  either  of  the  Congressmen  men- 
tioned by  Williams,  or  between  any  page 
and  anyone  else.  "The  pages  testified  that 
they  had  no  reason  to  believe  that  the  page 
supervisor  was  arranging  dates  between 
pages  and  others  or  that  any  page  was  in- 
volved sexuaUy  with  any  Member  of  Con- 
gress. 

The  page  who  was  supposed  to  have  told 
this  story  to  WiUlams  denied  under  oath 
ever  making  such  a  statement. 

The  page  supervisor  named  by  Williams 
was  also  deposed  under  oath,  and  also 
denied  having  ever  been  Involved  In  any 
such  activity  with  a  page  or  a  Member  of 
Congress. 

Allegation:  Williams  also  alleged  under 
oath  that  a  Member  of  Congress  "proposi- 
tioned" a  female  page.  He  testified  that  the 
Representative  merely  caUed  the  page  desk 
in  October,  1S81,  and  asked  to  speak  with 
the  female  page,  who  was  unavailable.  Ac- 
cording to  WUliams,  the  Congressman  later 
caUed  the  Cloakroom  and  asked  her  if  she 
would  drop  by  his  office  after  adjournment; 
she  reportedly  declined,  saying  she  was 
going  home  Immediately  after  work  because 
of  school. 

Investigative  f'ndlngs:  The  female  page 
testified  that  she  was  never  approached  by 
the  Congressman  WUliams  mentioned,  that 
she  did  not  t  jU  Leroy  Williams,  or  any  other 
page  or  anyone  else  that  she  had  been  ap- 
proached, or  that  she  was  propositioned  by 
that  Congressman.  She  testified  that  some 
male  pages  "often"  said  to  her  that  they 
were  "sure"  she  had  been  proptositloned  by 
someone,  but  she  Insisted  to  them  that  this 
was  not  true. 

The  page's  roommate  testified  under  oath 
that  she  never  heard  anything  about  her 
roommate  being  propositioned  by  anyone. 

C.  Jeffrey  Opp 

Jeffrey  B.  Cpp  was  the  other  page  who 
appeared,  with  his  identity  concealed,  on 
the  June  30  CBS  News  broadcast.  In  that 
brordcast.  he  aUuded  to  one  "homosexual 
approach  "  that  a  Congressman  had  made  to 
him.  But  In  Interviews  with  the  FBI  and 
this  Committee.  Opp  made  two  different 
types  of  allegations: 

1.  allegations  based  on  his  personal  experi- 
ence, and 

2.  allegations  based  on  Information  that 
he  had  heard  from  other  people. 

The  Special  Counsel  has  found  nothing  to 
support  any  of  these  allegations. 
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At  his  deposition  before  this  Committee. 
Opp  testified: 

"That  Interview  was  a— it  was  a  16  year 
old  kid  satisfying  his  ego.  That  Interview 
was  my  being— was  me  being,  as  I  have  said, 
holier-than-thou.  *  •  •  and  being  able  to  ra- 
tionalize everything  in  my  mind  meant  I 
had  to  be  adamant.  I  had  to  be  definite.  I 
had  to  say  this  is  the  way  it  Is  and  lay  it  on 
the  line,  and  not  take  into  consideration  my 
bias,  which  I  did  not  at  that  point. " 
Opp  further  testified  that  his  conversation 
with  the  CBS  reporter  had  left  him: 

"[Planicked,  scared,  •  •  •  holier-than- 
thou,  wanting  to  prove  something,  and  I 
used  what  [the  reporter]  said  and  I  con- 
vinced myself  of  It  even  though  at  the  time 
he  was  saying  it  I  didn't  believe  it,  I  con- 
vinced myself  that  It  was  true  and  then  that 
this  Hill  Just  needed  to  be  cleaned  up." 

In  retrospect,  Opp  testified  that  he  did 
not  feel  that  he  had  acted  responsibly  In 
making  the  charges  that  he  had  made.  He 
concluded  that  he  had  exaggerated  the  sig- 
nificance of  his  personal  experiences  In  his 
discussions  with  the  CBS  reporter,  with  the 
staff  of  his  congressional  sponsor,  and  with 
the  Justice  Department. 

A  careful  evaluation  of  information  pro- 
vided by  Opp  has  yielded  not  a  single  in- 
stance In  which  there  is  responsible  evi- 
dence that  improper  actions  occurred.  All 
the  evidence  we  have  developed— including 
significant  changes  In  Opp's  own  story  when 
he  was  questioned  under  oath— indicates 
that  there  is  no  support  for  his  allegations. 

(II  Background 

Jeffrey  Opp  was  appointed  as  a  page 
under  the  sponsorship  of  Congresswoman 
Patricia  Schroeder  and  served  as  a  page 
from  January  4,  1982  untU  June  12,  1982. 

Opp  considered  himself  far  to  the  left  on 
the  political  spectrum  and  went  out  of  his 
way  to  challenge  authority  and  to  make 
sure  that  people  were  aware  of  his  extreme 
left-wing  political  views.  For  example,  the 
Deputy  Doorkeeper  recalls  a  conversation  In 
which  he  recommended  to  Opp  that  he 
open  a  checking  account  In  order  to  deposit 
his  salary  and  draw  checks  for  his  personal 
expenses;  Opp  responded  that,  for  ideologi- 
cal reasons,  he  did  not  believe  in  using 
banks. 

There  was  substantial  tension  between 
Opp  and  his  supervisors  in  the  Doorkeeper's 
office.  The  supervisory  staff  who  had  con- 
tact with  Opp  had  a  strong  negative  impres- 
sion of  him.  One  supervisor  told  Committee 
investigators  that  he  did  not  Uke  Opp  per- 
sonaUy  and  believed  that  most  of  the  pages 
did  not  like  him.  That  supervisor  also  felt 
that  Opp  had  serious  emotional  problems. 

For  his  part,  Opp  felt  that  his  supervisors 
believed  that  he  should  not  have  been  a 
page.  Opp  felt  that  his  supervisors'  attitude 
toward  him  was  based  on  the  fact  "that  I 
preached  socialist  ideals,  •  •  •  that  I  didn't 
look  like  a  page,  because  I  let  my  hair  grow 
longer  than  I  should  have.  I  didn't  tie  my 
tie  all  the  way  while  in  session.  I  was  not 
your  model  page." 

Opp  sOso  resented  his  involvement  In  the 
investigation  of  pages  conducted  by  Sgt. 
Grossi  of  the  Capitol  Police.  Opp  said  he  be- 
lieved this  Investigation  would  lead  to  his 
termination  as  a  page.  When  Sgt.  Grossi's 
Investigation  concluded,  the  Doorkeeper  vis- 
ited Congresswoman  Schroeder  to  complain 
about  Opp's  conduct.  FoUowlng  the  Door- 
keeper's visit.  Congresswoman  Schroeder's 
staff  admonished  Opp.  Opp's  reaction  to  the 
investigation  Is  evident  from  the  telephone 
call  he  made  to  one  of  Congresswoman 
Schroeder's  staff  threatening  that  If  the 


pages'  conduct  was  going  to  be  criticized, 
the  pages  woiUd  take  a  few  Members  of 
Congress  down  with  them. 

The  allegations  that  Opp  has  made  must 
also  be  considered  against  the  background 
of  his  reputation  for  exaggeration  and  for 
"blowing  things  out  of  proportion."  Obvi- 
ously, the  evidence  concerning  Opp  required 
that  his  statements  be  subjected  to  a  critical 
and  searching  analysis. 

(2)  Opp't  direct  conversations  with  four 
individuaXs 

In  his  interview  at  the  Department  of  Jus- 
tice and  his  Interview  by  Committee  Investi- 
gators a  few  weeks  later.  Opp  related  four 
personal  experiences  that,  he  asserted,  had 
overtones  of  homosexual  solicitation. 

(a)  The  four  conversations.— 

Congressman  E:  Opp  testified  that  on 
May  25,  1982  the  House  was  working  very 
late  Into  the  evening,  and  he  was  on  duty  on 
the  House  floor.  Opp  was  asked  to  help  Con- 
gressman E  make  copies  of  some  documents 
to  be  distributed  to  House  Members.  Con- 
gressman E  and  Opp  were  in  the  Speakers 
Lobby,  a  small  area  off  to  the  side  where  a 
copying  machine  is  located.  Opp  said  that 
he  stood  approximately  two  feet  away  from 
Congressman  E  whUe  the  machine  was 
copying.  They  stood  sUently  for  about  30  or 
40  seconds,  when  Congressman  E  moved  to 
within  a  foot  of  Opp.  Opp  recalled  that  the 
Congressman  put  his  arm  around  Opp  and 
pulled  him  "In  an  Ingratiating  move."  Con- 
gessman  E  then  allegedly  asked.  "You  want 
to  come  to  a  party  tonight?  I  could  show 
you  some  fun."  Opp  said  he  told  the  Con- 
gressman, no,  and  moved  away.  After  the 
machine  finished  making  the  copies,  Opp 
handed  the  copies  to  the  Congressman,  and 
the  Congressman  left  the  area.  The  entire 
Incident  took  oiUy  two  minutes. 

Opp  has  consistently  maintained  that  he 
interpreted  the  actions  of  Congressman  E  as 
being  "an  overt  sexual  proposal."  He  testi- 
fied, "I  took  it  to  mean  that  If  I  would  have 
gone  to  that  party,  I  would  have  had  fun  via 
having  sex  with  him."  Opp  testified  that  he 
had  no  contact  with  Congressman  E  before 
this  incident  and  had  none  after  it  occurred, 
except  that  the  Congressman  would  look  at 
him  strangely  when  they  encountered  each 
other  on  the  floor. 

Congressman  E  has  said  that  he  does  not 
recall  ever  meeting  Opp.  He  did  not  recog- 
nize Opp's  photograph  when  It  was  shown 
to  him.  Congressman  E  said  that  he  rarely 
asked  pages  to  run  errands  for  him  and  did 
not  know  many  of  them.  Congressman  E 
said  that  he  had  only  attempted  to  use  the 
copying  machine  in  the  Speaker's  Lobby  on 
one  occasion,  several  years  before,  and  had 
found  the  machine  broken.  He  had  not  at- 
tempted to  use  the  machine  again;  he  hablt- 
uaUy  used  another  machine  which  he  re- 
garded as  better.  He  speculated  either  that 
Opp  has  confused  him  with  another 
Member  or  was  inventing  the  entire  inci- 
dent. Congressman  E  recalled  a  somewhat 
heated  exchange  he  had  had  on  the  floor 
with  Congresswoman  Schroeder,  Opp's 
sponsor,  some  weeks  before  the  aUeged  Inci- 
dent. He  thought  it  possible  that  Opp  was 
retaliating  against  him  out  of  a  misguided 
sense  of  chivalry. 

Congressman  F:  Opp's  InterpreUtion  of  a 
brief  conversation  with  Congressman  P  has 
varied.  According  to  Opp.  on  the  night  Im- 
medlatoly  after  he  had  been  approached  by 
Congressman  E,  the  House  was  also  in  ses- 
sion late.  Opp  testified  that  he  was  ap- 
proached at  his  desk  on  the  floor  of  the 
House  by  Congressman  F  who  also  asked 
him  if  he  wanted  to  attend  a  party.  Accord- 


ing to  Opp,  the  Congressman  made  a  ges- 
ture with  his  hands  to  his  nose.  Opp  told 
the  FBI  that  he  Interpreted  this  gesture  to 
mean  there  would  be  cocaine  at  the  party. 
He  told  Congressman  F  he  was  not  Into  that 
sort  of  thing,  and  the  Congressman  said 
nothing  else  about  it.  The  conversation 
lasted  less  than  a  minute,  and  Opp  had  no 
contact  with  the  Congressman  either  l)efore 
or  after  this  one  conversation. 

Opp  told  the  FBI  that  he  did  not  feel  that 
the  Congressman  was  making  homosexual 
advances  toward  him.  But  three  days  before 
the  FBI  interview  he  told  Congresswoman 
Schroeder's  staff  that  he  did  Interpret  the 
gesture  to  be  sexual.  When  he  first  met 
with  Committee  Investigators  In  July,  he 
also  said  he  considered  Congressman  P's  in- 
vitation to  a  party  and  his  sniffing  gesture 
to  be  a  sexual  approach.  Opp  explained  that 
the  reason  he  perceived  sexual  overtones  in 
the  incident  was  that  offering  drugs  to  a 
page  "goes  hand  in  hand  with  homosexual 
acts." 

In  his  deposition  In  September,  Opp  re- 
verted to  the  view  that  he  did  not  believe 
there  was  anything  sexual  involved.  Rather, 
he  testified  that  he  regarded  the  incident  as 
relating  strictly  to  cocaine  use. 

Congressman  G:  Opp's  interpretation  of  a 
conversation  he  had  with  Congressman  G 
changed  over  the  summer.  He  told  the  FBI 
In  June  that  the  conversation  involved  a 
sexual  advance.  In  September,  he  testified 
that  he  was  not  so  sure.  The  incident  oc- 
curred whUe  the  House  was  In  session,  late 
one  night  In  early  May.  The  conversation 
with  Congressman  G  occurred  at  approxi- 
mately 11:00  to  11:15  p.m.  in  the  Republican 
Cloakroom.  Two  employees  who  worked  In 
the  snack  bar  were  within  two  or  three  feet 
of  Opp  and  Congressman  G  when  they  were 
talking  and  there  were  other  Congressmen 
milling  around.  He  and  Congressman  G 
were  standing  at  the  snack  bar,  and  the 
Congressman  asked  "Where  do  you  go  after 
this? "  Opp  said  he  responded,  "Home,  to 
bed."  The  Congressman  then  asked,  "Don't 
you  ever  go  out?  "  When  Opp  said  yes.  the 
Congressman  asked  where  he  went.  Opp  re- 
plied, "Penn.  Ave.  "-meaning  the  nearby 
bars  and  restaurants  on  Pennsylvania 
Avenue.  As  Opp  tells  the  story,  the  Con- 
gressman then  said  that  he  also  went  there 
and  that  "[i]t  is  strange  we  have  not  seen 
each  other."  Opp  said  the  Congressman 
than  said.  "We  should  see  each  other  some- 
time." 

The  conversation  lasted  less  than  a 
minute.  Opp  said  that  he  had  had  no  fur- 
ther contact  with  Congressman  G  prior  to 
that  incident,  other  than  taking  messages  to 
him  on  the  floor,  and  that  he  had  had  no 
contact  with  him  since  that  Incident. 

Opp  told  the  FBI  that  he  considered  the 
Incident  to  have  sexual  overtones.  But  at 
the  time  of  the  deposition  Opp  testified 
that  he  was  "not  sure  •  *  *  I  am  not  posi- 
tive. It  strikes  me  as  being  odd;  It  strikes  me 
as  being  strange,  and  certainly  it  could  be,  it 
could  have  been,  but  I  am  not  positive." 

When  asked  the  basis  of  his  concern  that 
there  had  been  sexual  overtones  to  the  con- 
versation, Opp  said  that  Congressman  G  is 
"an  aloof  man"  who  "does  not  come  on 
nicely  to  people."  He  also  said  that  he  had 
had  some  concern  because  of  the  reaction  of 
the  two  women  who  worked  behind  the 
snack  counter.  At  his  deposition,  Opp  testi- 
fied that  one  of  these  women  told  him  upon 
his  return  a  short  time  later,  "Got  to  watch 
out."  In  previous  interviews,  he  had  de- 
scribed the  women  as  ""eyeing"  him  "warily" 
or  clicking  their  tongues. 
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When  the  Special  Counsels  staff  inter- 
viewed Congressman  G.  he  was  incredulous. 
He  did  not  luiow  anything  about  Opp  except 
what  he  had  heard  in  the  media.  He  said 
that  he  had  never  met  Opp  and  did  not  now 
what  he  looked  like.  After  being  shown  a 
photograph  of  Opp.  he  still  said  he  did  not 
recognize  him.  When  asked  specifically 
about  a  conversation  that  might  have  oc- 
curred late  at  night  at  the  snack  bar.  Con- 
gressman O  said  that  it  was  certainly  possi- 
ble that  if  the  House  was  in  session  late  at 
night  he  would  get  a  sandwich  from  the 
snack  bar  and  that  if  he  did  that,  he  would 
probably  make  conversation  with  someone 
standing  nearby,  including  a  page. 

But  he  said  that  the  notion  that  someone 
would  sexually  proposition  a  page  in  the 
snack  bar  was  preposterous.  The  snack  bar 
counter  Is  only  about  seven  feet  long  and 
there  are  two  women  who  work  behind  it 
who  would  overhear  any  conversation.  Fur- 
thermore, there  are  many  other  persons 
moving  about  in  a  relatively  confined  space 
who  would  also  overhear.  The  Special  Coun- 
sel's staff  has  visited  this  area  and  has 
found  Congressmen  G's  description  accu- 
rate. 

Lobbyist.  Opp  told  the  FBI  in  June  that  a 
woman  lobbyist  had  been  providing  male 
pages  for  homosexual  relations  with  Mem- 
bers of  Congress.  He  did  not  know  her 
name.  He  described  her  to  the  FBI  only  as  a 
"very  large  woman." 

Opp  explained  to  Committee  investigators 
in  July  that  this  charge  was  based  in  part 
on  an  encounter  he  had  with  her.  Opp  did 
not  know  the  woman's  name,  but  described 
her  as  blond,  obese,  and  having  a  prominent 
nose.  He  said  he  met  this  woman  at  a  door- 
way to  the  House  Floor  and  she  remarked. 
"These  guys  could  use  some  help  from  time 
to  time.  Do  you  think  you  could  help?"  Opp 
declined  and  went  on  his  way.  Based  on  this 
exchange,  Opp  had  concluded  she  was  seek- 
ing to  arrange  sexual  liaisons.  By  Septem- 
ber. Opp  changed  his  mind  about  this  con- 
versation. He  testified  at  his  deposition  that 
he  had  "probably  misread  that  incident." 

(3)  Investigative  findings. 

It  is  difficult  not  to  dismiss  Opp's  original 
stories,  particularly  about  the  lobbyist,  as 
ludicrous  on  their  face.  Had  it  not  been  for 
the  serious  public  concern  about  the  "page 
scandal, '  Opp's  charges  would  not  have 
even  warranted  investigation.  Nonetheless, 
to  the  extent  possible,  the  Special  Counsel 
attempted  to  investigate  these  charges.  The 
Special  Counsel  looked  for  methods  of  in- 
vestigating Opps  charg:^s  in  ways  other 
than  by  simply  questioning  the  participants, 
who.  assiuning  any  wrongdoing,  would  be 
likely  to  deny  it.  This  proved  to  be  a  diffi- 
cult task.  In  each  instance,  the  only  thing 
which  was  alleged  to  have  occurred  was  a 
brief  conversation  between  Opp  and  an- 
other person.  The  two  snack  bar  attendants 
Opp  thought  had  overheard  the  conversa- 
tion between  Opp  and  Congressman  G  were 
interviewed  by  Committee  investigators,  but 
neither  remembered  the  incident. 

In  an  effort  to  seek  some  independent  evi- 
dence, the  Special  Counsel  deposed  three 
former  pages,  all  friends  of  Opp,  whom  Opp 
claimed  he  had  told  about  his  various  expe- 
riences, if  these  witnesses  could  establisn 
that  Opp  had  at  least  related  consistent  ver- 
sions of  these  events  to  them,  more  or  less 
contemporaneously  with  those  events,  that 
consistency  would  have  some  limited  cor- 
roborative effect.  While  all  three  forme; 
pages  recalled  Opp's  informing  them  of  at 
least  one  encounter  with  a  Member  of  Con- 
gress, none  of  their  recollections  of  these  In- 


cidents were  consistent  with  each  other,  and 
all  were  different  from  Opp's  version  of 
events. 

Finally,  two  of  the  three  page  friends  tes- 
tified that  they  did  not  believe  aspects  of 
Opp's  story  at  the  time  he  first  told  it  to 
them  last  Spring.  One  testified  that  Opp 
was  undergoing  some  difficult  personal 
problems  at  the  time.  The  second  testified 
that  aspects  of  Opp's  story  were  ""ridicu- 
lous" and  that  he  was  very  concerned  that 
innocent  people  named  by  Opp  would  be 
damaged  if  Opp's  allegations  appeared  in 
the  press. 

It  is  the  Special  Counsel's  view  that  Opp's 
interpretation  of  these  incidents  has  more 
to  do  with  his  own  idiosyncratic  reaction  to 
situations  rather  than  misconduct  on  any- 
one's part.  All  his  allegations  of  personal  ex- 
periences were  nothing  more  than  brief  con- 
versations. There  was  no  sexual  contact,  no 
sexual  harrassment,  no  overt  misconduct. 
The  fact  that  Opp  himself  has  retreated 
from  his  conclusion  that  two  of  the  four  in- 
cidents had  sexual  overtones  and  has  ex- 
pressed doubts  about  the  third,  further  sug- 
gets  that  the  "advances""  were  more  imag- 
ined than  real.  The  total  absence  of  any  cor- 
roborating evidence  and  Opp's  general  repu- 
tation only  reinforce  this  conclusion.  Under 
scrutiny.  Opp's  allegations  of  sexual  miscon- 
duct arising  out  of  these  personal  encoun- 
ters simply  collapse. 

14 J  Information  from  others 

In  his  initial  interview  with  the  FBI.  Opp 
passed  on  a  number  of  stories  of  misconduct 
that  he  said  were  told  to  him  by  the  CBS 
news  reporter.  These  Included  a  number  of 
named  Congressmen  allegedly  involved  in 
homosexual  activity  as  well  as  an  alleged 
homosexual  ring  of  25  to  50  Congressmen 
for  whom  pages  were  procured  for  sex  by  an 
employee  of  the  Doorkeeper's  Office.  Opp 
said  his  knowledge  about  these  allegations 
was  limited  to  what  he  said  he  has  been 
told.  The  CBS  reporter  declined  to  discuss 
with  the  Special  Counsel  what  he  had  said 
to  Opp.  much  less  the  basis  for  any  allega- 
tions that  had  been  discussed. 

Without  the  reporter's  cooperation,  only 
one  of  these  allegations  had  sufficient  detail 
to  warrant  Investigation:  that  a  sex  ring  was 
operating  out  of  the  Doorkeeper's  Office. 
Investigators  in  the  Special  Counsel's  Office 
interviewed  every  employee  of  the  Door- 
keeper's Office  about  this  allegation  and  de- 
posed four  of  the  key  employees.  Every  page 
or  former  page  who  was  deposed  was  asked 
at>out  these  allegations.  Absolutely  no  sup- 
port was  found  for  the  charges.  Indeed,  it  Is 
almost  impossible  to  imagine  a  sex  ring  of 
the  magnitude  alleged  flourishing  in  secrecy 
in  the  flshbowl  of  Capitol  Hill. 

Opp  did  make  three  other  allegations 
about  sexual  misconduct  of  Members  of 
Congress  which  the  Special  Counsel  did  in- 
vestigate. These  all  concerned  Incidents  of 
which  Opp  had  no  first-hand  knowledge.  No 
evidence  has  been  found  to  8up[>ort  a  single 
allegation. 

Congressman  H;  Opp  told  the  FBI  he  be- 
lieved Congressman  H  was  having  sexual  re- 
lations with  a  male  page.  Opp  based  this 
conclusion  on  four  specific  observations. 
First,  Opp  claimed  that  on  three  separate 
occasions,  the  page  said  that  he  was  going 
to  drive  Congressman  H  to  the  airport  so 
that  the  Congressman  could  fly  to  his  home 
state.  But  Opp  said  that  on  each  occasion. 
Opp  saw  Congressman  H  on  the  House  floor 
or  in  one  of  the  office  buildings  the  next 
day.  Second,  Opp  once  overheard  a  House 
employee  who  worked  on  the  Floor  of  the 
House  say  to  the  page,  "Tou  got  to  get  to 


know  these  people  a  lot  better  to  stay  here." 
The  employee  also  told  the  page.  "Go  on 
about  your  business  and  I  will  tell  you  when 
it  is  time."  Third.  Opp  testified  that  on  one 
occasion  he  had  asked  the  page  "what  the 
hell  he  was  doing"  after  one  of  these  con- 
versations and  the  page  said  that  he 
"needed  to  stay  here."  Fourth,  the  page  had 
obtained  appointments  from  several  differ- 
ent Members  of  Congress. 

Solely  on  the  basis  of  these  observations, 
Opp  concluded  that  the  page  was  having  sex 
with  Members  of  Congress  and  specifically 
with  Congressman  H  in  order  to  keep  his 
job. 

Opp's  view  of  these  incidents  had  changed 
radically  by  the  time  of  his  deposition  in 
September.  He  said  that  at  the  time  he 
talked  with  the  Justice  Department  officials 
at>out  this  allegation. 

""[Everything  had  the  taste  of,  you  know, 
perversion  acts  and  that  typ>e  of  thing,  and 
at  this  point  I  Just,  after  rehashing  with 
myself,  using  a  bit  of  hindsight,  and  think- 
ing that— back  then  I  was  doubting:  I  was 
doubting  myself;  I  was  doubting  people  I 
was  in  contact  with;  I  was  doubting  all  the 
congressmen  who  I  had  idolized  at  some 
point  and  so  it  was  very  easy  to  assume  that. 

"But  after  rehashing  and  hindsight,  I  was 
thinking  the  situation  probably  was  that  he 
was  looking  for  an  appolntmentship." 

In  the  Special  Counsel's  judgment,  the 
basis  advanced  by  Opp  for  his  original  alle- 
gation is  so  flimsy  and  farfetched  that  it  is 
not  credible  on  its  face.  Nonetheless,  the 
page  in  question  has  been  deE>osed.  The 
page  testified  that  he  never  told  Opp  that 
he  was  driving  Congressman  H  to  the  air- 
port unless  he  actually  drove  the  Congress- 
man to  the  airport.  The  page  testified  that 
he  drove  the  Congressman  on  one  occasion. 
The  page  further  testified  that  he  was  not 
solicited  by  nor  did  he  engage  in  homosex- 
ual relations  with  the  named  Congressman, 
with  any  other  employee  or  staff  member  of 
the  House  of  Representatives,  or  with  any 
Member  of  Congress. 

In  addition,  the  House  employee  named 
by  Opp  was  Interviewed  and  provided  a 
sworn  affidavit.  The  House  employee  denied 
being  Involved  in  any  homosexual  activity 
and  said  that  he  cautioned  the  page  to  get 
to  know  the  Members'  faces  so  he  could  get 
a  job  in  the  Cloakroom. 

Congressman  H  has  said  that  he  spon- 
sored this  page  after  the  page's  prior  ap- 
pointment by  another  Member  had  expired. 
The  page  contacted  someone  on  Congress- 
man Hs  staff  who  investigated  the  page's 
credentials  and  recommended  that  Con- 
gressman H  sponsor  him:  Congressman  H 
did  not  Interview  or  meet  the  page  prior  to 
sponsoring  him. 

Congressman  H  used  his  pages  as  drivers 
on  occasion.  On  one  occasion  he  had  an 
early  morning  flight  to  his  home  state  from 
Baltimore-Washington  airport.  Rather  than 
leave  his  car  at  the  airpwrt,  he  drove  to  the 
page's  house,  picked  up  the  page,  drove  to 
the  airport,  and  left  the  car  with  the  page 
to  drive  back  to  Washington.  This  incident 
may  have  triggered  Opp's  speculation  about 
the  page's  driving  him  to  the  airport. 

Congressman  H  noted  that  he  never  used 
tmy  of  his  female  pages  to  drive  him  any- 
where In  the  evening  because  he  was  con- 
cerned that  someone  who  spotted  him  get- 
ting into  a  car  driven  by  a  young  woman 
would  speculate  atwut  their  relationship.  He 
adhered  to  this  position  despite  his  wife's 
protest  that  he  was  discriminating  against 
his  female  pages.  (The  pages  liked  to  drive 
the  Congressman  because  it  gave  them  the 


opportunity  to  talk  to  him  and  get  to  know 
him.)  The  Congressman  found  it  ironic  that 
he  should  be  accused  of  having  a  sexual  re- 
lationship with  a  male  page  because  the 
page  had  driven  him. 

There  is  simply  no  evidence  whatsoever  to 
support  Opp's  initial  allegation.  Indeed,  as 
Opp  himself  came  to  recognize,  the  ""evi- 
dence"  Opp  cited  in  support  of  the  initial  al- 
legation does  not  support  it  at  all. 

Congressman  I;  Opp  told  the  FBI  that  an 
employee  of  the  House  of  Representatives 
gave  a  party  in  April,  1982.  at  which  Con- 
gressman I  "came  on  physically"  to  a  cer- 
tain page.  Opp  said  that  the  advances  made 
by  Congressman  I  were  "groping  stuff." 
Opp  did  not  attend  the  party  himself,  but 
claimed  to  have  had  a  conversation  with  a 
page  who  did.  Opp  named  three  other  pages 
who  were  present  at  the  party. 

Based  on  Opps  allegations,  the  Special 
Counsel  interviewed  and  deposed  the  page 
involved,  and  a  number  of  other  pages.  The 
page  who  was  reportedly  the  victim  of  the 
uninvited  physical  advances  testified  he  had 
never  been  at  the  home  of  a  House  employ- 
ee where  Congressman  I  was  present— total- 
ly contradicting  what  Opp  had  reported. 
The  page  further  testified  that  he  did  in 
fact  attend  a  party  at  Congressman  Ts 
house  in  April  or  May,  1982.  There  were  ap- 
proximately 12  other  people  in  attendance, 
including  the  Congressman,  his  wife  and 
children,  one  or  two  page  supervisors  and  at 
least  one  of  their  wives,  and  several  Cloak- 
room pages.  The  page  testified  that  the 
Congressman  made  no  advances  to  him.  The 
page  further  testified  he  did  not  tell  anyone 
that  the  Congressman  had  made  any  physi- 
cal advances  to  him. 

Another  page  who  attended  the  party  tes- 
tified that  the  party  occurred  around  May 
25.  1982.  In  addition,  this  page  testified  he 
saw  no  advances  by  the  Congressman  or 
physical  contact  between  the  Congressman 
and  any  page.  Nor  was  he  told  about  any 
such  advances  or  physical  contact. 

Interviews  with  and  depositions  of  more 
than  half  a  dozen  other  pages  and  individ- 
uals who  were  present  at  the  party,  includ- 
ing page  supervisors,  corroborate  this  testi- 
mony that  there  was  no  such  sexual  ad- 
vance at  Congressman  Is  party  by  the  Con- 
gressman. These  individuals  also  said  they 
knew  of  no  party  at  the  home  of  the  House 
employee  attended  by  the  Congressman. 
Congressman  I  in  an  interview  also  denied 
the  story.  A  photo  array  containing  the 
photograph  of  the  page  was  shown  to  I's 
staff.  No  one  recognized  the  page. 

It  is  wildly  improbable  that  the  Congress- 
man would  have  made  the  type  of  advance 
described  by  Opp  in  the  presence  of  his  wife 
and  children,  whom,  aU  of  the  witnesses 
agree,  attended  the  party.  No  evidence  sup- 
ports Opp's  allegation;  to  the  contrary,  all 
available  evidence  leads  to  the  conclusion 
that  the  allegation  is  false. 

Congressman  J:  Opp  testified  that  he  had 
heard  that  Congressman  J  was  sleeping 
with  a  female  page.  Opp  said  that  the  page's 
roommate,  and  Opp's  own  roommate  had 
both  told  him  about  this  relationship.  Ac- 
cording to  Opp,  the  page's  roommate  had 
told  Opp  at  a  party  that  the  Congressman 
was  paying  the  page's  rent.  Opp  said  he  was 
told  that  the  page  would  purchase  a  money 
order,  using  funds  supplied  by  Congressman 
J  to  pay  her  share  of  the  rent.  Opp's  room- 
mate repeated  essentiaUy  the  same  informa- 
tion about  this  page  and  the  Congressman 
approximately  one  month  later— telling 
Opp  this  information  also  came  from  the 
page's  roommate. 
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The  Special  Counsel's  staff  interviewed 
and  deposed  the  page  and  her  two  room- 
mates, one  of  whom  had  allegedly  told  Opp 
about  the  affair.  Each  of  them  denied  any 
knowledge  of  such  an  affair. 

The  Special  Counsel  also  took  the  follow- 
ing steps: 

The  Committee  subpoenaed  bank  account 
records  of  the  page  and  her  roommate  who 
collected  the  rent  checks  and  sent  them  to 
the  landlord.  Those  records  reflect  no  evi- 
dence of  a  monthly  payment  from  Congress- 
man J.  The  records  are  consistent  with  the 
pages  testimony  that  she  paid  her  share  of 
the  rent  by  check  on  a  monthly  basis. 

The  Congressman's  secretary  who  han- 
dled his  personal  finances  was  interviewed 
and  deposed.  She  testified  there  were  no 
records  consistent  with  a  pattern  of  regular- 
ly monthly  paymenu  in  the  amount  of  the 
page's  rent,  and  that  the  records  reflected 
no  payments  to  any  pages. 

An  Investigator  examined  the  House  Pi- 
nance  Committee's  periodic  reports  on  Con- 
gressman J's  office  expenditures.  There 
were  no  payments  from  his  office  account  to 
pages  or  for  money  orders.  Nor  were  there 
any  payments  consistent  with  a  pattern  of 
monthly  payments  of  the  page's  rent. 

An  investigator  also  examined  the  can- 
celled checks  from  the  Congressman's  per- 
sonal account  for  the  pertinent  period. 
These  checks  reflected  no  payments  to  the 
page,  no  purchase  of  any  money  orders,  and 
no  pattern  of  payments  consistent  with  the 
monthly  payment  of  the  page's  rent. 

The  Committee  investigators  also  showed 
to  Congressman  J's  staff  a  group  of  un- 
marked photographs  of  female  pages  includ- 
ing the  page  supposedly  involved  in  the 
affair.  No  one  on  the  staff  remembered  the 
page  as  someone  they  had  seen  in  Congress- 
man J's  presence. 

Congressman  J  responded  to  detailed 
questions  from  Committee  investigators  and 
denied  the  affair. 

In  sum,  no  evidence  could  be  found  to  sug- 
gest that  Congressman  J  paid  the  pages 
rent  or  was  involved  In  any  sexual  relation- 
ship with  the  page.  The  page's  roommate 
testified  that  it  was  possible  that  this  rumor 
resulted  from  a  joke  she  had  made  about 
the  fact  that  the  page  regarded  the  Con- 
gressman as  attractive. 
D.  Other  allegations 

During  the  course  of  the  Investigation 
pursuant  to  H.  Res.  518.  the  Special  Counsel 
has  received  a  number  of  allegations  of  im- 
proper or  illegal  sexual  conduct  by  Mem- 
bers, officers,  or  employees  of  the  House  of 
Represenutives.  The  Special  Counsel  has 
concluded  his  investigation  of  the  allega- 
tions set  out  below.  They  fall  into  two  cate- 
gories. The  first  set  of  allegations  proved 
unfounded.  The  second  set  of  allegations 
proved  to  have  Insufficient  grounds  to  war- 
rant further  Investigation  either  because  of 
the  staleness  of  the  Incidents  or  because  the 
allegations  concerned  Individuals  no  longer 
associated  with  the  House  of  Representa- 
tives. 

Allegation:  The  Special  Counsel  received 
an  anonymous  letter  charging  that  a  Con- 
gressman had  raped  a  participant  In  a  uni- 
versity's internship  program  who  had  been 
placed  In  Washington,  D.C.  The  anonymous 
author  claimed  that  the  director  of  the  pro- 
gram was  aware  of  the  Incident. 

Investigation:  The  Special  Counsel's  staff 
Interviewed  the  program  director,  two  other 
university  staff  members,  and  an  intern  who 
had  allegedly  been  placed  in  Washington, 
D.C.  The  director  denied  any  knowledge  of 
such  an  incident.  The  director  advised  the 


Special  Coiuisels  investigators  that  he  had 
previously  been  questioned  about  this 
charge  by  three  local  newspaper  reporters 
who  had  each  received  a  copy  of  the  same 
anonymous  letter  just  prior  to  the  1982  con- 
gressional election.  The  other  interviews  es- 
tablished that  there  were  no  interns  from 
this  program  In  Washington.  DC.  during 
the  term  of  office  of  the  accused  Congress- 
man. 

Conclusion:  The  Special  Counsel  has 
found  no  evidence  to  support  the  allegation 
as  descriljed  in  the  anonymous  letter  and 
has  terminat«d  the  investigation  of  this 
matter.  The  timing  of  the  allegation  sug- 
gests that  the  anonymous  source  hoped  to 
embarrass  the  Congressman  immediately 
before  the  election. 

Allegation:  The  Special  Counsels  staff 
was  told  by  two  sources  that  a  former 
female  page  had  dated  a  House  employee. 
Neither  source  could  identify  the  employee, 
although  one  source  said  that  the  employee 
was  a  "page  supervisor."  Also,  an  anony- 
mous caller  named  a  particular  page  super- 
visor as  being  "involved  with  female  pages." 

Investigation:  The  Special  Counsel  "s  staff 
interviewed  and  deposed  the  female  page. 
The  page  denied  dating  any  Member,  offi- 
cer, or  employee  of  the  House,  and  was 
unable  to  recall  anything  she  might  have 
said  that  would  have  suggested  that  she  had 
dated  a  page  supervisor.  However,  she  ac- 
knowledged that  she  often  made  joking  re- 
marks that  others  took  to  be  serious.  Her 
roommate  testified  that  she  was  prone  to 
exaggerate  her  social  relationships.  Other 
pages  cited  this  female  page  as  the  source  of 
other  unfounded  rumors.  In  numerous 
interviews  and  depositions  of  other  pages, 
the  Special  Counsel  inquired  about  whether 
the  named  supervisor  was  involved  with 
female  pages.  No  page  knew  anything  about 
it.  Many  pages  knew  this  supervisor  and  tes- 
tified that  the  allegation  was  wholly  incon- 
ststtnt  with  their  experience  and  perception 
of  the  individual  in  question.  The  individual 
was  deposed  and  denied  the  allegation 
under  oath. 

Conclusion:  The  Special  Counsel  has 
found  no  evidence  to  support  further  inves- 
tigation. 

Allegation:  A  former  page  told  the  FBI 
and  the  Special  Counsel's  staff  that  a  Con- 
gressman had  asked  a  female  page  to  go  out 
with  him.  The  female  page  asked  two  male 
pages  to  accompany  her  and  the  Congress- 
man to  Georgetown.  At  the  conclusion  of 
the  evening  the  Congressman  drove  the 
pages  home  and  remained  in  the  car  with 
the  female  page  after  the  two  male  pages 
had  gone  inside. 

Investigation:  The  Special  Counsel's  staff 
deposed  the  page  who  made  the  allegation 
as  well  as  the  female  page  allegedly  in- 
volved. The  third  page  named  in  connection 
with  the  incident  was  interviewed.  The 
female  page  testified  that  the  Congressman 
had  never  asked  her  to  go  out  alone  with 
him.  On  the  evening  in  question,  he  had  of- 
fered to  give  her  and  her  friends  a  ride  to 
Georgetown.  She  testified  that  the  Con- 
gressman drove  them  to  Georgetown,  ac- 
companied them  to  a  club  and  drove  them 
home.  She  testified  that  he  never  made  a 
sexual  advance  to  her.  The  statements  of 
the  second  male  page  were  consistent  with 
those  of  the  female  page.  Both  the  female 
page  and  the  second  male  page  suted  that 
the  page  who  made  the  allegation  had  con- 
sumed so  much  beer  while  at  the  club  that 
his  memory  of  the  evening  was  unlikely  to 
be  reliable. 
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Conclusion:  The  Special  Counsel  has 
found  no  evidence  to  conclude  that  the  Con- 
gressman made  a  sexual  approach  to  the 
female  page. 

Allegation:  A  former  page  told  the  FBI  of 
a  conversation  he  had  had  with  a  Congress- 
man in  which  the  Congressman  apparently 
propositioned  him. 

Investigation:  The  Special  Counsels  staff 
deposed  the  page  who  gave  a  different, 
wholly  innocent,  account  of  a  conversation 
with  the  same  Congressman,  Other  state- 
ments of  the  page  who  reported  the  allega- 
tion suggested  that  his  initial  interpretation 
of  events  was  questionable  and  that  he  fre- 
quently tended  to  assert  conclusions  that.  In 
the  judgment  of  the  Special  Counsel,  had 
no  rational  basis.  The  Congressman  was 
interviewed  and  does  not  recall  having  met 
or  conversed  with  the  page,  although  he  ac- 
knowledged it  was  his  habit  to  ■make  small 
talk"  in  the  Cloakroom  where  this  incident 
was  alleged  to  have  occurred. 

Conclusion;  The  Special  Counsel  has 
found  no  evidence  to  support  the  allegation. 

Allegation:  In  response  to  the  Special 
Counsels  letter  to  former  pages,  a  former 
female  page  wTote  that,  in  the  corridor  of  a 
House  Office  building,  a  male  whom  she  be- 
lieved to  be  a  Congressman  had  put  his  arm 
around  her  waist  and  invited  her  into  an 
office.  She  wTote  that  she  "turned  down  the 
offer." 

Investigation;  The  Special  Counsels  inves- 
tigators interviewed  this  page  twice.  The 
page  described  the  incident  as  a  "joke."  and 
recalled  that  she  had  laughed  at  the  time. 
She  reviewed  photographs  of  all  Congress- 
men who  fit  the  physical  description  she 
gave  and  was  unable  to  recognize  any  as  the 
man  who  had  approached  her. 

Conclusion:  The  Special  Counsel  has 
found  no  evidence  to  suggest  that  any  mis- 
conduct occurred. 

Allegation:  A  former  page  alleged  that 
statements  and  conduct  of  certain  female 
pages  led  him  to  believe  that  Capitol  Police 
had  t)e€n  sexually  involved  with  three 
female  pages,  two  of  whom  had  been  Senate 
pages. 

Investigation;  The  Special  Counsels  staff 
reinterviewed  and  deposed  the  page  who 
made  the  allegation,  and  forwarded  his 
statements  about  the  former  Senate  pages 
to  the  Senate.  The  former  female  House 
page  denied  that  she  had  had  any  sexual  in- 
volvement with  Capitol  Police.  Testimony  of 
the  page  who  made  the  allegation  has  been 
contradicted  on  a  variety  of  matters  by 
other  evidence  which  has  raised  serious 
questions  about  his  credibility.  In  addition, 
a  former  aide  of  his  sponsor  has  questioned 
his  credibility. 

Conclusion:  The  Special  Counsel  has 
found  no  evidence  to  support  further  inves- 
tigation. 

In  several  instances,  the  Special  Counsel 
received  allegations  of  improper  or  illegal 
sexual  conduct  that  occurred  many  years 
ago.  or  by  individuals  who  had  once  been 
but  were  no  longer  Members,  officers,  or 
employees.  Further  investigation  of  these 
allegations  will  not  be  pursued. 
Respectfully  submitted. 

Joseph  A.  CAurAMO.  Jr.. 

Special  Counsei. 
Dated:  December  14.  1982. 

Afpenbix  a.— Pkbrdaby  1982  Page 

IWVESTIGATION  BY  U.S.  CaPITOL  POLICE 

The  United  States  Capitol  Police 
(U.S.C.P.)  conducted  a  brief  investigation 
into  allegations  of  misconduct  involving 
pages  in  early  February.  1982.  This  investi- 


gation was  triggered  by  the  discovery  In 
Leroy  Williams'  apartment  of  another 
page's  missing  wallet  and  by  information 
from  Williams'  landlady  about  drunken  par- 
ties. 

The  Committee  received  allegations  that 
the  U.S.C.P.  Investigation  had  t)een  prema- 
turely terminated.  These  allegations  Implied 
that  the  US.C.P.  had  information  relevant 
to  the  Committee's  investigation  pursuant 
to  House  Resolution  518.  This  Committee 
and  the  Special  Counsel  agreed  that  the 
Special  Counsel  should  investigate  the  con- 
duct of  the  U.S.C.P  investigation. 

The  Special  Counsel  has  reviewed  the 
written  records  of  the  U.S.C.P.  investiga- 
tion, and  has  interviewed  or  deposed  (a)  the 
Capitol  Police  detective  who  carried  out  the 
investigation  and  his  superiors;  (b)  Individ- 
uals in  the  offices  of  the  Doorkeeper  and 
the  Sergeant-at-Arms;  (c)  Members  of  the 
House  and  their  staffs  who  received  infor- 
mation about  the  U.S.C.P.  investigation, 
and  (d)  pages  who  were  Interviewed  by  the 
U.S.C.P. 

The  Special  Counsel's  inquiry  has  been  di- 
rected at  the  following  questions: 

1.  What  was  the  scope  of  the  police  inves- 
tigation, and  what  Information  did  it 
obtain? 

2.  Was  the  investigation  prematurely  ter- 
minated? 

3.  What  action  was  taken  as  a  result  of  the 
Investigation? 

4.  Did  the  police  inquiry  itself  uninten- 
tionally contribute  to  rumors  which  later 
led  to  public  allegations  of  sexual  miscon- 
duct involving  Members  of  Congress  and 
pages? 

pacts 
A.  Initiation  of  the  investigation 

The  last  day  on  which  Leroy  Williams 
worked  as  a  page  was  Friday.  January  29. 
1982.  That  weekend  he  moved  out  of  his 
apartment  at  24  Third  Street,  N.E.,  and  left 
Washington,  DC. 

Following  Williams'  departure,  his  landla- 
dy found  certain  items  in  the  apartment  he 
had  occupied.  These  Included  literature  and 
other  items  strongly  suggesting  homosexual 
interests.  In  addition,  she  found  a  wallet  be- 
longing to  a  female  page. 

Williams'  landlady  contacted  the  House 
Doorkeeper's  office  and  was  referred  to  Ser- 
geant John  D.  Gross!  of  the  Capitol  Police. 
Grossi  had  earlier  been  assigned  to  Investi- 
gate the  disappearance  of  the  wallet  found 
in  Williams'  apartment.  On  February  2, 
1982.  Williams'  landlady  met  with  Grossi  to 
give  him  the  wallet.  During  this  meeting, 
she  told  him  that  she  had  also  found  some 
pornographic  literature  in  Williams'  room, 
including  what  appeared  to  be  a  directory  of 
male  prostitutes.  She  also  reported  to 
Grossi  that  Williams'  neighbors  had  com- 
pljOned  to  her  about  loud,  late-night  parties 
attended  by  pages  at  Williams'  apartment. 
She  and  Grossi  discussed  the  possible  use  of 
drugs  and  alcohol  at  these  parties. 

After  his  conversation  with  Williams' 
landlady.  Gross!  met  with  his  superiors. 
Deputy  Chief  Gilbert  Abemathy  and  Chief 
James  M.  PoweU  of  the  U.S.C.P..  and  relat- 
ed what  he  had  learned.  Chief  Powell  then 
telephoned  House  Sergeant  at  Arms  Benja- 
min R.  Guthrie,  who  is  the  representative  of 
the  House  of  Representatives  on  the  Capitol 
Police  Board.  Arrangements  were  made  for 
Grossi  to  brief  Guthrie  on  the  Information 
he  had  received  relating  to  pages. 

Grossi  met  with  Guthrie  in  Guthrie's 
office  In  the  Capitol  on  February  2  or  3, 
1982.  After  that  meeting.  Grossi  and  Guth- 
rie met  with  House  Doorkeeper  James  T. 


Molloy,  whose  staff  supervises  the  work  of 
House  pages.  In  both  meetings.  Grossi  dis- 
cussed the  information  which  he  had  re- 
ceived from  Williams'  landlady  regarding 
page  conduct.  He  told  Guthrie  and  Molloy 
about  the  missing  wallet  and  the  homosex- 
ual materials  found  in  Williams'  room.  He 
also  told  them  about  the  allegations  of  page 
participation  in  loud,  late-night  parties  at 
which  drugs  and  alcohol  may  have  been 
consimied.  He  was  Instructed  to  investigate 
the  allegations,  and  to  report  back  to  Guth- 
rie. 

B.  Grossi 's  interviews  of  pages 

Over  the  period  of  a  week,  from  February 
4  through  February  10.  1982,  Grossi  ques- 
tioned eight  pages.  He  reported  back  to 
Guthrie  twice— once  In  the  middle  of  this 
period  and  once  at  the  end. 

On  Thursday,  February  4,  Grossi  Inter- 
viewed three  pages  about  their  personal  ac- 
tivities and  those  of  other  pages.  According 
to  his  interview  reports,  these  pages  told 
him  about  all-night  'drinking  parties"  In 
Williams'  apartment,  attended  by  other 
pages;  the  use  of  drugs  by  Williams:  and 
consumption  of  alcohol  by  pages  at  parties 
and  at  various  commercial  establishments. 
One  or  more  of  the  three  also  told  Grossi 
that  Williams  and  a  second  page  had  taken 
pages  to  Fourteenth  Street  (an  area  of 
Washington  frequented  by  prostitutes, 
which  has  a  high  concentration  of  porno- 
graphic bookstores  and  nightclubs).  At  least 
on  the  trips  organized  by  the  second  page, 
the  pages  were  alleged  to  have  used  the  ser- 
vices of  prostitutes.  Grossi's  report  names 
eight  psiges  as  being  "involved,  directly  or 
indirectly"  in  the  various  activities  de- 
scribed by  the  three  pages. 

On  Friday.  February  5.  Grossi  personally 
delivered  the  written  report  of  his  inter- 
views with  these  three  pages  to  Guthrie  and 
discussed  with  Guthrie  the  Information  ol>- 
tained  in  these  interviews.  Guthrie  immedi- 
ately arranged  a  second  meeting  with 
Molloy  to  provide  him  with  the  information 
in  Grossi's  reports. 

By  Monday.  February  8.  Grossi  received 
information  suggesting  that  Williams  might 
have  been  responsible  for  the  theft  of  a 
page's  car.  which  had  disappeared  on  Janu- 
ary 6,  1982.  On  that  day,  he  learned  that 
both  the  car  and  Williams  were  In  Tuscaloo- 
sa, Alabama.  He  conveyed  this  information 
to  Guthrie  on  February  9  and  also  provided 
it  to  the  Metropolitan  Police  who  were  re- 
sponsible for  investigating  the  stolen  car. 

Also  on  February  9,  Grossi  reinterviewed 
one  of  the  pages  he  had  interviewed  earlier 
and  interviewed  another  page  for  the  first 
time.  His  written  reports  state  that  these 
pages  told  him  that  they  believed  Leroy 
Williams  was  a  homosexual,  that  the  pages 
"had  no  further  information  regarding  any 
other  pages  that  were  homosexuals"  or 
about  homosexual  activities  among  pages  or 
nonpages.  The  report  of  Grossi's  interview 
with  the  page  he  Interviewed  for  the  second 
time  Indicates  that  she  said  she  did  not 
know  of  any  adults  from  the  House  or 
Senate  attending  any  parties  which  she  at- 
tended. The  interview  reports  also  included 
Information  about  the  use  of  alcohol  by 
pages  at  parties  given  by  Williams  and 
others,  the  willingness  of  Washington  com- 
mercial establishments  to  serve  pages  alco- 
hol, the  use  of  drugs  by  pages,  and  trips  by 
pages  to  Fourteenth  Street  allegedly  to  pick 
up  prostitutes.  One  of  these  pages  also  told 
Grossi  about  two  separate  fights  involving 
two  male  pages. 
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Grossi's  reports  indicate  that  on  February 
10.  he  Interviewed  three  additional  pages. 
These  three  interviews  focused  on  an  inci- 
dent at  a  page  party  in  which  a  page  had 
struck  someone  on  the  head  with  a  bottle. 

On  February  11.  1982,  Grossi  wrote  a  sum- 
mary report  in  which  he  listed  eight  pages 
whom  he  had  Interviewed. ' 

The  siunmary  report  included  this  para- 
graph: 

"With  the  exception  of  the  few  cases  of 
misconduct  as  indicated  by  prior  reports  in- 
volving Pages,  this  investigation  could  find 
no  further  indications  of  sexual  overtones 
or  misconduct  involving  Male  or  Female 
Pages  or  non-Page  adults." 

Also  on  February  11,  Grossi  wrote  a 
second  report  indicating  that  he  met  with 
Guthrie  at  9:30  a.m.  on  that  day,  and  that, 
at  the  direction  of  Guthrie,  the  page  Investi- 
gation was  terminated.  This  second  Febru- 
ary 11  report  indicated  that,  as  a  result  of 
the  investigation,  four  pages,  including 
Leroy  Williams,  were  being  dismissed. 
Grossi  wrote  no  more  reports  as  part  of  his 
investigation.  On  June  25,  1982,  he  was  con- 
tacted by  a  television  reporter  asking  ques- 
tions about  the  investigation.  At  that  time 
he  wrote  a  summary  report  of  the  investiga- 
tion for  his  superiors. 

Some  of  the  pages  whom  Grossi  inter- 
viewed have  reported  lines  of  questioning 
that  are  not  reflected  in  Grossi's  written  re- 
ports. One  page  testified  that  Grossi  asked 
her  if  she  had  ever  been  approached  by  a 
Member  of  the  House  or  the  Senate  and  if 
she  had  ever  heard  anything  about  Williams 
being  approached  by  a  Member  of  Congress. 
This  page  said  that  she  heard  that  Grossi 
asked  the  same  questions  of  everyone  else. 
She  also  testified  that  Grossi's  questions  led 
her  to  believe  that  Leroy  Williams  had 
"some  kind  of  sexual  involvement  with  Con- 
gressmen." 

Grossi  himself  has  denied  under  oath  that 
he  asked  any  page  about  being  proposi- 
tioned by  Members  of  Congress.  He  said 
that  he  had  no  reason  to  ask  such  questions. 
But  he  testified  that  he  believes  he  did  ask 
pages  about  propositions  from  "nonpage 
adults."  He  testified  that  the  only  conversa- 
tion he  had  with  pages  specifically  regard- 
ing a  Member  of  Congress  related  to  a 
Member  who  allegedly  had  asked  some 
pages  out  for  a  drink.  Grossi  could  not 
recall  who  had  told  him  about  this,  and  he 
had  never  learned  the  Members  name. 

A  second  page  testified  that  Grossi  asked 
her  if  Williams  was  involved  with  a  prostitu- 
tion ring,  and  If  he  was  a  liaison  for  Con- 
gressmen. Grossi  testified  that  he  asked  the 
pages  about  sexual  contact  between  pages 
and  between  pages  and  non-page  adults,  and 
he  "probably "  asked  all  of  them  if  Leroy 
Williams  was  a  homosexual.  But  Grossi  does 
not  recall  asking  the  questions  described  by 
the  page. 
A  third  page  testified 

That  Grossi  told  him  that  one  of  the  rea- 
sons another  page  was  dismissed  was  "con- 
clusive evidence  that  he  was  prostituting 
himself  on  Fourteenth  Street  as  well  as 
picking  (prostitutes)  up;"  and 

That  Grossi  asked  questions  about  these 
"prostituting  activities"  and  about  the 
sexual  activities  of  yet  another  page. 

Grossi  said  he  heard  early  in  his  inter- 
views that  Williams  and  another  page  were 
taking  pages  to  Fourteenth  Street,  and  that 
he  probably  asked  other  pages  about  this  al- 


'  No  individual  Interview  report  appears  to  exist 
for  one  of  the  pages  listed,  but  this  page  has  con- 
firmed that  Grossi  did  In  fact  question  him. 


legation  in  subsequent  Interviews.  However, 
he  denies  having  told  anyone  any  page  was 
fired  for  prostitution.  In  fact.  Grossi  said  he 
did  not  leam  of  any  page's  dismissal  until 
the  termination  of  his  Investigation.  Thus 
he  could  not  have  given  anyone  any  reason 
for  a  page's  dismissal  during  his  interview. 

Based  on  the  Interviews  and  the  evidence, 
the  Special  Counsel  concluded  that  Grossi 
did  ask  about  pages'  sexual  conduct  and 
about  contacts  with  adults,  but  did  not  ask 
about  Members  of  Congress  or  about  Wil- 
liams and  prostitution.  Rather  the  Special 
Counsel  has  concluded  that  these  subjects 
were  the  result  of  assumptions  or  specula- 
tion on  the  part  of  pages  about  what  lay 
behind  Grossi's  investigation. 
C.  Termination  of  the  investigation 

Grossi's  reports  indicate  that  Sergeant  at 
Arms  Guthrie  Instructed  him  to  terminate 
the  page  investigation  on  February  U,  1982. 
Grossi  has  testified  that  the  termination  of 
the  investigation  at  this  stage  was  a  surprise 
to  him,  inasmuch  as  he  had  not  yet  spoken 
to  all  the  pages  implicated  in  earlier  inter- 
views. In  particular,  he  had  planned  to 
Interview  the  second  page,  in  addition  to 
Williams,  who  was  alleged  to  have  taken 
other  pages  to  Fourteenth  Street.  He  said. 
however,  that  it  was  his  understanding  that 
the  matter  was  to  be  handled  administra- 
tively," and  that,  while  police  involvement 
was  no  longer  required,  the  questions  raised 
by  the  investigation  would  be  addressed. 

Guthrie  has  testified  that  it  is  his  recollec- 
tion that,  at  the  time  of  the  termination, 
Grossi  himself  felt  that  he  had  pursued  the 
matter  as  far  as  he  could.  Guthrie  recalls 
that  the  pages  who  had  not  been  inter- 
viewed had  left  Washington  and  were  no 
longer  accessible  to  the  Capitol  Police.  In 
any  event,  on  February  11.  Guthrie  felt  that 
the  investigation  should  be  concluded.  He 
pointed  out  that  the  investigation  had  been 
initiated  by  the  police  because  of  a  page's 
missing  wallet,  and  the  primary  suspect  In 
the  theft  of  the  wallet.  Leroy  Williams,  was 
then  far  from  the  jurisdiction  of  the  Capitol 
Police.  The  Information  about  page  miscon- 
duct had  been  forwarded  to  the  Doorkeeper 
of  the  House,  who  was  responsible  for  the 
pages.  Guthrie,  therefore,  felt  that  he  ar»d 
the  police  had  done  as  much  as  they  could. 
Guthrie's  recollection  is  supported  by 
Grossi's  first  February  11  report,  which  the 
evidence  indicates  was  given  to  Guthrie  at 
the  time  Grossi  met  with  him  on  February 
11.  In  tone  and  In  content  that  document 
suggests  a  final  report. 

Guthrie  testified  that  he  provided  Grossi's 
written  report  to  Molloy  immediately  fol- 
lowing the  February  U  meeting. 

D.  Action  taken  as  a  result  of  the  investiga- 
tion 

(1)  Notification  of  sponsors 

Before  the  investigation  ended,  but  after 
Guthrie  and  Molloy  had  received  Grossi's 
report  of  his  first  Interviews  with  pages, 
they  met  with  House  Speaker  Thomas  P. 
O'Neill  to  Inform  him  that  an  Investigation 
of  pages  was  in  progress.  This  meetiiig  took 
place  in  the  Speaker's  office,  probably  on 
Friday,  February  5  or  Monday,  February  8. 
Guthrie  recalls  that  MoUoy  showed  the 
Speaker  the  written  reports  of  Grossi's 
interviews,  but  Molloy  does  not  recaU  that 
he  did  so.  Both  agree  that  the  meeting  was 
brief;  that  it  was  solely  to  Inform  the  Speak- 
er; and  that  it  was  consistent  with  their 
practice  to  keep  the  Speaker  advised  of  de- 
velopments within  their  respective  areas  of 
responsibility. 

Neither  recalls  with  any  specificity  what 
was  said  at  the  meeting.  Molloy  says  that  he 


told  the  Speaker  that  an  investigation  of 
page  activity  was  being  conducted,  but  is  un- 
certain that  he  specified  it  was  being  con- 
ducted by  the  police.  He  also  says  that  he 
may  have  mentioned  allegations  regarding 
the  stolen  car.  wild  parties,  beer  drinking, 
and  homosexual  activities.  He  says  that  he 
may  have  mentioned  the  possibility  of  ho- 
mosexual activities  involving  Members  of 
Congress,  although  he  testified  that  he  had 
not  heard  any  allegations  relating  to  Mem- 
bers and  pages  at  this  time.  Guthrie  recalls 
only  that  Molloy  briefed  the  Speaker  re- 
garding the  investigation.  Both  recall  that 
the  outcome  of  the  meeting  was  that  the 
Speaker  Instructed  Molloy  to  inform  the 
congressional  sponsors  of  the  pages  of  the 
information  l)eing  developed  about  their 
pages. 

The  Speaker  himself  also  recalls  this 
meeting  lasted  only  a  few  minutes.  He  re- 
members that  Molloy  told  him  there  had 
been  a  problem  with  a  page  and  that  the 
problem  involved  the  theft  of  a  car  and  a 
wallet.  He  does  not  recall  more  than  one 
page  being  mentioned.  He  does  recall  telling 
Molloy  to  inform  the  page's  sponsor. 

Over  the  next  several  days.  MoUoy  con- 
tacted or  attempted  to  contact  the  sponsors 
of  pages  named  in  Grossi's  interview  re- 
ports. Molloy  recalls  that  he  reached  most 
of  the  sponsors  or  their  staff,  although  he 
also  recalls  that  he  was  unable  to  reach 
some  of  the  sponsors.  Most  of  those  contact- 
ed by  Molloy  report  that  they  received  very 
little  Information  regarding  the  substance 
of  the  Investigation.  Only  Williams  sponsor. 
Representative  Bethime,  and  one  other 
sponsor  reported  receiving  any  indication  of 
allegations  of  homosexual  activity.  In  most 
cases  Molloy  simply  reported  that  the  page 
In  question  had  been  named  in  an  investiga- 
tion of  misconduct. 

Representative  Bethune  was  visited  by 
both  Molloy  and  Guthrie  on  February  9. 
Guthrie  and  Molloy  reported  to  Bethune 
about  the  items  found  in  Williams'  room  in- 
dlcatlnp  homosexual  interests,  the  parties  in 
his  apartment,  the  allegations  regarding 
trips  to  Fourteenth  Street,  and  the  evidence 
suggesting  that  Williams  had  stolen  a  page's 
waUet  and  another  page's  cu".  It  is  Be- 
thune's  recollection  that  there  was  no  men- 
tion of  any  information  relating  to  Members 
of  Congress. 

Z.  Dismissals 

Molloy  dismissed  two  pages.  He  testified 
that  the  performance  of  these  two  pages 
had  been  criticized  by  his  staff  In  the  past. 
In  addition,  MoUoy  said  at  the  same  time 
that  Grossi  reported  they  were  misbehav- 
ing, he  received  reports  from  the  Page 
School  indicating  that  both  had  failed  to 
meet  minimum  academic  requirements. 
Considering  all  these  factors.  Molloy  decid- 
ed to  send  these  pages  home. 

Grossi's  final  report  indicates  that  a 
fourth  page  was  also  dismissed.  In  fact,  this 
page  was  not  dismissed.  Molloy  testified 
that  he  considered  dismissing  this  page,  be- 
cause he  had  heard  that  the  page  had  a 
drinking  problem  and  that  he  was  a  source 
of  trouble  among  the  pages.  But  one  of  Mol- 
loy's  subordinates  told  Molloy  said  that  the 
page  performed  well  on  the  job.  Molloy  said 
that  the  page's  Congressional  sponsor  also 
argued  against  his  dismissal.  Molloy  decided 
to  let  the  page  stay,  but  instructed  one  of 
the  page  supervisors  to  speak  to  him  regard- 
ing his  behavior. 

3.  Warning  to  othe.  pages 
The  Deputy  Doorkeeper.  Jack  Russ,  called 
a  meeting  of  House  pages  In  which  he  an- 
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nounced  that  some  pages  would  no  longer 
be  in  the  program.  The  purpose  of  this  an- 
nouncement was  to  warn  other  pages  of  the 
consequences  of  misconduct.  MoUoy  testi- 
fied he  was  not  a  participant  in  this  meeting 
and  did  not  know  it  occurred. 
E.  Rumors  resulting  from  the  police  investi- 
gation 

Grossi's  questioning  of  pages  clearly  lead 
to  speculation  among  the  pages  about  the 
origin  and  purpose  of  the  investigation.  The 
rumors  and  gossip  stimulated  by  the  investi- 
gation in  fact  greatly  complicated  the  task 
of  reconstructing  what  actually  occurred  in 
the  course  of  the  inquiry.  Two  examples 
should  demonstrate  how  some  of  the 
rumors  began.  The  evidence  obtained  by  the 
Special  Counsel  supports  Grossi's  testimony 
that  he  asked  the  pages  he  interviewed 
about  sexual  contacts  between  pages  and 
■non-page  adults."  At  least  one  page  who 
was  interviewed  assumed  from  that  question 
that  she  was  being  asked  about  approaches 
by  Members  of  Congress.  Undoubtedly  that 
page  in  turn  told  other  pages  that  the 
U.S.C.P.  was  investigating  sex  l)etween 
Members  of  Congress  and  pages. 

The  second  example  involves  other  pages 
interviewed  by  Grossi.  A  male  page  testified 
that  Grossi  had  hinted  about  pornographic 
material,  drugs,  and  a  stolen  wallet  having 
being  found  in  Williams  apartment.  The 
page  said  that  he  had  compared  notes  with 
a  female  page  also  interviewed  by  Grossi  to 
try  to  figure  out  why  Williams  was  involved 
in  these  things.  At  that  time  the  female 
page  had  said  that  Williams  was  acting  as  a 
liaison  between  Congressmen  and  prosti- 
tutes. The  male  page  said  he  believed  his 
colleague  was  surmising  this  from  Grossi's 
line  of  questioning. 

This  testimony  is  corroborated  by  that  of 
another  male  page,  who  said  he  heard  the 
same  female  page  say  that  Williams  had 
been  involved  in  setting  up  a  prostitution 
ring  for  Members  of  Congress.  He  said  this 
remark  occurred  in  a  conversation  in  which 
pages  were  speculating  about  the  reasons 
for  the  Grossi  investigation. 

Whatever  the  source  of  this  rumor,  it  was 
plainly  in  active  circulation  before  Grossi's 
investigation  was  even  completed.  On  Feb- 
ruary U,  a  staff  meml)er  at  the  Democratic 
Study  Group  called  a  staff  member  of  the 
Committee  on  Standards  of  Official  Con- 
duct to  report  a  rumor  that  a  page  spon- 
sored by  Representative  Bethune  had  been 
sent  home.  "The  rumor  had  a  variety  of  de- 
tails—most inaccurate— including  the  claim 
that  the  page  was  a  homosexual  who  had 
been  "pimping"  for  Members  of  Congress. 
The  staffer  who  called  in  this  rumor  reports 
that  he  heard  it  from  a  staff  member  in 
Representative  Schroeder's  office.  This 
staffer  in  turn  heard  the  allegation  from  a 
page,  Jeffrey  Opp. 

CONCLOSIONS 

A.  Scope  of  the  investigation 

Based  on  the  evidence  obtained  in  the 
course  of  this  investigation,  the  Special 
Counsel  has  found  that  the  U.S.C.P  investi- 
gation was  based  on  allegations  of  miscon- 
duct by  pages,  and  that  at  no  time  in  the 
course  of  the  investigation  did  the  police  re- 
ceive any  significant  allegations  of  miscon- 
duct by  anyone  else.  The  investigator  con- 
ducting the  Inquiry  did  receive  information 
that  an  unnamed  Congressman  had  invited 
some  pages  to  have  a  drink.  But  the  investi- 
gator was  sdso  told  that  this  invitation  was 
not  accepted.  He  asked  questions  of  pages 
regarding  their  contacts  with  adults.  While 
some  pages  recall  that  he  asked  questions 


regarding  Members  of  Congress,  no  one  has 
ever  said  that  any  information  about  mis- 
conduct by  Meml)ers  was  ever  provided  to 
the  U.S.C.P.  Sergeant  Grossi  himself  has 
testified  that  he  received  no  information 
about  Members  of  Congress,  other  than  the 
information  regarding  the  invitation  for  a 
drink.  There  is  no  evidence  that  the  police 
ever  received  any  other  information  in  the 
course  of  this  investigation  which  suggested 
misconduct  by  any  Memt)er  or  nonpage  em- 
ployee of  the  House. 

B.  Termination  of  the  investigation 

The  Special  Counsel  has  found  it  impor- 
tant to  distinguish  between  two  questions. 
First,  from  a  law  enforcement  point  of  view, 
was  the  investigation  prematurely  terminat- 
ed? In  other  words,  were  there  indications 
of  criminal  activity  that  were  Intentionally 
ignored  by  the  Capitol  Hill  Police  when  the 
investigation  was  concluded? 

But  this  question  must  be  distinguished 
from  a  second  question  that  raises  the 
broader  responsibilities  of  the  House  of 
Representatives  in  supervising  pages.  That 
question  is  the  following:  Was  appropriate 
follow-up  action  taken  by  someone  in  the 
House  on  the  basis  of  the  information  devel- 
oped by  the  Capitol  Hill  Police? 

We  turn  first  to  the  law  enforcement 
question. 

The  Committee  has  deposed  both  House 
Sergeant-at-Arms  Guthrie  and  Sergeant 
Grossi  and  has  interviewed  Grossi's  police 
superiors.  Deputy  Chief  Abemathy  and 
Chief  Powell,  regarding  the  propriety  of  the 
termination  of  the  police  investigation.  All 
agree  that  there  was  no  longer  any  criminal 
matt«r  to  investigate  when  the  inquiry  was 
concluded  on  February  U.  In  their  view. 
Grossi's  effort  t>egan  as  an  investigation  of  a 
stolen  wallet.  The  prime  suspect  in  that 
case.  Williams,  was  hundreds  of  miles  from 
the  jurisdiction.  Given  the  petty  nature  of 
the  offense,  there  was  no  practical  possibili- 
ty of  extradition.  The  stolen  car,  which  did 
come  to  Grossi's  attention  in  the  course  of 
the  investigation,  was  a  crime  that  was 
within  the  Jurisdiction  of  and  being  investi- 
gated by  the  Metropolitan  Police,  not  the 
U.S.C.P.  (Grossi  did  inform  the  Metropoli- 
tan Police  of  the  information  he  received  re- 
garding the  car.)  Grossi  had  received  no 
other  allegations  of  criminal  activity  within 
U.S.C.P.  jurisdiction.  Therefore,  from  the 
point  of  view  of  the  Capitol  Police,  there 
was  nothing  further  to  investigate. 

There  is  no  evidence  that  the  decision  to 
terminate  the  Capitol  Police  Investigation 
had  its  roots  in  any  effort  to  conceal  evi- 
dence of  criminal  misconduct  or  to  conceal 
evidence  of  wrongdoing  by  Members,  offi- 
cers, or  employees  of  the  House.  The  Spe- 
cial Counsel  has  found  no  indication  that 
the  police  possessed  any  such  evidence  or  in- 
formation. 

But  there  clearly  was  a  serious  failure  on 
the  part  of  the  House  as  an  institution. 
While  it  may  have  been  acceptable  to  con- 
clude the  police  Investigation,  information 
had  been  developed  that  required  further 
action. 

Grossi's  investigation  left  the  following 
questions  outstanding: 

1.  Had  minor  pages  in  fact  visited  Four- 
teenth Street  area  and  used  the  services  of 
prostitutes? 

2.  Were  commercial  establishments  in  the 
vicinity  of  the  Capitol  routinely  and  con- 
sciously serving  alcoholic  beverages  to 
minor  pages? 

3.  Were  pages  using  illegal  narcotics? 


4.  Were  pages  attending  all-night  parties, 
to  the  detriment  of  their  school  and  work 
performance? 

But  no  further  official  inquiries  were 
made  by  officers  or  employees  of  the  House 
to  answer  these  questions,  until  allegations 
of  homosexual  conduct  Involving  Members 
of  Congress  and  pages  were  publicized  by 
the  media  in  late  June  and  early  July.  1982. 

No  one  took  action  that  was  plainly  re- 
quired. Specifically,  nothing  was  done  to  de- 
termine with  certainty  whether  pages  had 
used  the  services  of  prostitutes.  More  impor- 
tantly, nothing  was  done  to  prevent  such  ac- 
tivities in  the  future.  No  action  was  taken  to 
stop  several  commercial  establishments 
known  to  be  patronized  heavily  by  pages 
from  serving  them  alcohol.  No  action,  other 
than  the  implied  threat  in  the  announce- 
ment that  two  pages  had  gone  home,  was 
taken  to  stop  the  practice  of  all-night  drink- 
ing parties  by  some  pages. 

In  the  judgment  of  the  Special  Counsel, 
the  current  fragmentation  of  responsibility 
for  the  pages  resulted  in  a  serious  failure  on 
the  part  of  the  House  as  an  institution. 
Pages  are  sponsored  by  individual  Members 
of  the  House.  At  work,  they  are  supervised 
by  the  Doorkeeper's  Office.  The  House  re- 
quires the  parents  of  a  page  to  sign  a  writ- 
ten statement  "assuring  full  responsibility 
for  the  safety,  well-being  and  supervision  of 
the  [page]  while  living  in  the  District  of  Co- 
lumbia area."  The  Capitol  Police  have  a 
narrow  jurisdiction,  and  the  Metropolitan 
Police  can  hardly  be  expected  to  focus  on 
the  welfare  of  pages  scattered  in  apart- 
ments on  Capitol  Hill. 

Based  on  the  evidence  received  in  the 
course  of  this  investigation,  the  Special 
Counsel  believes  that  there  is  an  urgent 
need  for  the  House  of  Representatives  to  fix 
responsibility— formally  and  in  writing— for 
the  supervision  of  pages  after  working 
hours.  In  the  Special  Counsel's  judgment, 
the  lack  of  clear  responsibility  led  directly 
to  the  failure  to  address  the  serious  prob- 
lems of  misconduct  that  developed  among 
the  pages  in  1981  and  1982.  If  the  House 
chooses  to  employ  teenage  high  school 
pages,  establishing  a  page  dormitory  and  a 
Page  Board  are  steps  in  the  right  direction. 
But  unless  responsibility  for  supervision  of 
teenage  pages  after  working  hours  is  clearly 
established,  the  problems  that  developed  in 
1981-82  are  likely  to  recur. 

Appendix  B 

U.S.  House  of  Representative, 
Committee  on  Standards 
OF  Official  Conduct, 
Washington,  D.C..  September  27,  1982. 

Mr.  John  F'srudgia, 
CBS  Television  News, 

Washington,  D.C. 

Dear  Mr.  Ferrugia:  On  July  13.  1982  the 
House  of  Representatives  adopted  House 
Resolution  518  which  authorizes  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
carry  out  an  Investigation  of— 

( 1 )  Alleged  improi)er  or  illegal  sexual  con- 
duct by  Members,  officers,  or  employees  of 
the  House: 

(2)  Illicit  use  or  distribution  of  drugs  by 
Members,  officers,  or  employees  of  the 
House; 

(3)  The  offering  of  preferential  treatment 
by  Members,  officers,  or  employees  of  the 
House.  Including  congressional  pages,  in  ex- 
change for  drugs  or  sexual  favors. 

The  Committee  has  appointed  me  as  Spe- 
cial Counsel  to  conduct  this  Investigation. 
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Copies  of  House  Resolution  518.  which  au- 
thorizes the  investigation,  the  statement  of 
Representative  Louis  Stokes.  Chairman  of 
the  Committee  on  Standards  of  Official 
Conduct,  and  my  response  at  the  time  of  ap- 
pointment are  enclosed. 

In  the  course  of  our  investigation,  infor- 
mation has  been  received  concerning  state- 
ments you  made  in  the  course  of  interviews 
you  conducted  earlier  this  year.  That  infor- 
mation indicates  that  you  stated  to  individ- 
uals whom  you  interviewed  that  you  had 
luiowledge  of  improper  or  Illegal  conduct  by 
Members,  officers  or  employees  of  the 
House  of  Representatives,  within  the  scope 
of  House  Resolution  518,  and  that  In  at 
least  some  cases,  you  identified  the  person 
involved  in  such  conduct. 

Since  the  Committee  has  charged  me  with 
the  responsibility  to  conduct  a  thorough  In- 
vestigation. I  am  requesting  that  you  pro- 
vide us  with  any  Information  that  you  have 
falling  within  the  scope  of  the  investigation 
authorized  by  House  Resolution  518.  As  a 
first  step.  I  request  that  you  meet  with  Mr. 
Hamilton  P.  Fox  III  of  this  office  to  discuss 
these  matters,  in  House  Annex  II,  Room  H- 
2-507,  at  3:00  pm,  October  6,  1982.  We  are 
aware  of  the  delicacy  of  the  relationship  be- 
tween any  government  investigation  and  the 
press,  but  I  believe  it  is  important  that  we 
seek  the  cooperation  of  the  press  where  a 
reporter  has  already  disclosed  the  names  of 
individuals  to  a  number  of  people  he  has 
interviewed. 

Thank  you  for  your  assistance  In  this 
matter. 

Sincerely, 

Joseph  A.  Calipano,  Jr., 

Special  Counsel 
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CBS, 
Washington,  D.C,  Octotxr  14,  1982 
Joseph  A.  Calipano,  Jr.,  Esq., 
Special  Counsel,   Committee  on  Standards 
of  Official  Conduct 

Dear  Mr.  Calipano:  I  am  replying  to  your 
September  27  letter  to  CBS  News  Corre- 
spondent John  Ferrugia  requesting  that  he 
meet  with  your  staff  in  connection  with 
your  investigation  pursuant  to  House  Reso- 
lution 518.  In  your  letter,  you  state  that  you 
have  received  'information"  that  Mr.  Ferru- 
gia stated  to  individuals  whom  he  inter- 
viewed that  he  had  knowledge  of  illegal  or 
Improper  conduct  by  Members,  officers  or 
employees  of  the  House  and  that,  "at  least 
in  some  cases."  he  identified  such  persons. 
Based  on  subsequent  conversations  with 
your  staff,  it  is  our  understanding  that  a 
principal  purpose  of  questioning  Mr.  Ferru- 
gia would  be  to  help  assess  the  reliability  of 
information  obtained  from  certain  individ- 
uals already  interviewed  by  your  staff. 

As  we  have  indicated,  we  believe  that  sen- 
sitive First  Amendment  questions  are  raised 
by  your  request,  even  if  it  is  limited  to  the 
above  purpose.  Because  of  the  important 
issues  involved,  your  request  has  received 
very  careful  consideration  both  by  Mr.  Fer- 
rugia and  the  management  of  CBS  News. 

For  many  years,  it  has  been  the  general 
practice  of  CBS  News  to  provide  to  govern- 
ment agencies  only  that  Information  con- 
cerning its  news  reports  which  Is  a  matter  of 
public  record.  In  this  respect,  we  are  pleased 
to  enclose  transcripte  of  all  television  re- 
ports broadcast  by  CBS  News  on  this  story. 
However,  your  request  for  an  interview  goes 
beyond  the  as-broadcast  materials,  and  Into 
the  area  of  unpublished  information.  It  is 
Mr.  Ferrugia's  strong  conviction,  and  that 
of  CBS  News  as  well,  that  a  discussion  con- 


cerning unpublished  material  would  unac- 
ceptably  compromise  the  independence 
which  should  characterize  the  relationship 
between  the  press  and  the  goverrunent. 

In  our  view,  questions  as  to  whether  and 
why  particular  statements  were  made 
during  Interviews  with  news  sources  go  to 
the  heart  of  the  editorial  process  and  are 
beyond  the  scope  of  legitimate  inquiry  by 
the  government.  It  Is  obvious  that  reporters 
must  ask  questions  In  the  course  of  gather- 
ing Information  for  a  story,  that  those  ques- 
tions often  Involve  Inquiries  as  to  specific 
facts,  and  often  as  well  Involve  attempts  to 
confirm  Information  already  In  the  report- 
er's possession.  (In  the  Instant  case,  these 
questions  involved  not  only  Inquiries  about 
alleged  misconduct  but  inquiries  as  well 
about  the  efforts  of  Members  of  the  House 
to  Investigate  such  reports.)  To  later  be  in- 
terrogated by  government  investigators 
about  what  questions  were  asked  and  an- 
swers given  can  only  chill  the  news  gather- 
ing process. 

We  also  believe  it  important  to  emphasize, 
in  light  of  the  significance  which  is  appar- 
ently now  being  attached  to  statements  al- 
legedly made  by  Mr.  Ferrugia,  that  CBS 
News  believes  that  he  acted  entirely  proper- 
ly In  his  investigation  and  reporting  of  this 
story.  Mr.  Ferrugia's  reports  were  complete- 
ly factual,  and  dealt  largely  with  allegations 
which  were  being  actively  investigated  by 
the  Justice  Department,  the  FBI,  the  Ar- 
lington Police,  the  Speaker's  Special  Com- 
mission on  Pages,  and  the  Committee  itself. 
Moreover,  given  these  investigations  by  gov- 
ernment authorities.  It  Is  reasonable  to  be- 
lieve that  information  which  you  might 
seek  from  Mr.  Ferrugia  is  obtainable  direct- 
ly from  these  authorities. 

In  sum,  the  reports  aired  by  Mr.  Ferrugia 
represented  what  he  and  his  superiors  at 
CBS  News  concluded  could  be  responsibly 
broadcast.  Other  Information  collected  or 
discussed  in  the  course  of  his  Inquiry  has  re- 
mained and  must  remain  private  and  privi- 
leged. For  the  Committee  to  seek  out  such 
information  from  the  reporter  would,  in  our 
view,  constitute  a  serious  and  unwarranted 
Intrusion  into  the  basic  right  of  the  press  to 
go  about  Its  business  on  reporting,  editing 
and  publishing  without  governmental  inter- 
ference. Accordingly.  Mr.  Ferrugia,  with  the 
full  support  of  CBS  News,  respectifully  de- 
clines to  be  Interviewed  by  the  Committee 
staff. 

Very  truly  yours, 

JoscpH  De  Franco, 
Washington  Counsel 

Appendix  C 
House  op  Representatives, 

CoMMimx  ON  Standards 

OP  OpPICIAL  CONDtJCT. 

Washington,  D.C,  August  20,  1982. 

Dear :  The  House  of  Representatives 

has  authorized  the  Committee  on  Standards 
of  Official  Conduct  to  investigate  alleged 
improper  conduct  by  any  Member,  officer, 
or  employee  of  the  House  in  the  following 
three  areas:  (1)  alleged  Improper  or  illegal 
sexual  conduct,  (2)  Illicit  use  or  distribution 
of  drugs,  and  (3)  the  offering  of  preferential 
treatment  to  employees  of  the  House,  In- 
cluding Congressional  pages,  in  exchange 
for  drugs  or  sexual  favors.  The  Committee 
on  Standards  of  Official  Conduct  has  ap- 
pointed me  as  Special  Counsel  to  conduct 
this  investigation. 

Copies  of  House  Resolution  518,  which  au- 
thorizes the  investigation,  the  sUtement  of 
RepresenUtive  Louis  Stokes,  Chairman  of 
the   Committee   on   Standards   of   Official 


Conduct,  and  my  response  at  the  time  of  ap 
pointment  are  enclosed.  As  those  docimienu 
indicate,  the  Committee  has  charged  me 
with  responsibUlty  to  conduct  a  fair,  impar- 
tial, thorough,  and  expeditious  investiga- 
tion. 

One  part  of  the  Investigation  is  specifical- 
ly concerned  with  House  pages,  and  I  am 
writing  each  Individual  who.  like  you,  has 
served  as  a  page  during  the  last  three  years. 
I  hope  your  service  as  a  page  was  an  educa- 
tional, personally  rewarding,  and  worth- 
while experience.  But  we  need  to  know 
whether  you  have  any  information  that  re- 
lates to  the  subjects  under  investigation. 
The  Committee  and  the  House  need  your 
assistance. 

I  am  sensitive  to  the  dehcate  nature  of  the 
subjecte  of  this  investigation.  We  intend  to 
conduct  this  inquiry  in  a  fashion  which  will 
avoid  unnecessary  embarrassment  to 
anyone.  We  are  not  seeking  rumor  or  gossip. 
Rather,  we  are  seeking  any  Information 
that  you  have  from  personal  knowledge  or 
that  you  have  received  from  a  source  whom 
you  believe  to  be  reliable  and  truthful.  If 
you  have  such  Information  relevant  to  the 
three  subjects  of  the  Committee's  Inquiry 
mentioned  in  the  first  paragraph  of  this 
letter  and  the  enclosed  House  Resolution.  I 
urge  you  to  provide  us  with  it.  To  the  extent 
your  experience  indicates  that  allegations  of 
improper  conduct  in  the  areas  under  investi- 
gation have  no  basis,  we  would  appreciate 
hearing  from  you  on  that  score  as  well. 

Please  contact  me  by  sending  a  letter  or 
by  telephone.  A  properly  addressed,  franked 
envelope  is  enclosed  for  your  convenience.  If 
you  prefer,  you  may  call  Jerry  McQueen. 
Hamilton  Fox.  or  Richard  Cotton  of  our 
Special  Counsels  office.  You  can  reach 
them  at:  202/225-8891  or  202/226-7760,  and 
you  may  call  collect.  Because  it  is  important 
to  conduct  this  investigation  as  expeditious- 
ly as  possible,  if  you  do  have  information, 
you  should  contact  us  by  September  15 
1982. 

Those  of  you  who  have  Information  may 
feel  yourself  caught  between  a  personal 
desire  not  to  be  involved  and  your  responsi- 
bilities to  the  House,  to  future  pages,  and  as 
a  citizen.  Having  served  as  a  page,  you  are 
more  aware  than  most  young  Americans  of 
the  Importance  of  the  House  of  RepresenU- 
tlves.  I  encourage  you  to  assist  the  House 
and  the  Committee  on  Standards  of  Official 
Conduct  in  carrying  out  this  investigation  in 
order  to  preserve  the  integrity  of  the  House 
and  the  confidence  of  the  American  people 
In  our  democratic  Institutions. 

We  are  asking  for  your  voluntary  coopera- 
tion. It  is  important  to  the  House  of  Repre- 
sentatives and  your  nation  that  you  provide 
that  cooperation,  and  I  urge  you  to  do  so. 
Sincerely, 

Joseph  A.  Calipano.  Jr.. 

Special  Counsel 
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SIXTEENTH  ANNUAL  REPORT  IN 
ACCORDANCE  WITH  THE 

AUTOMOTIVE  PRODUCTS 

TRADE  ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
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December  16,  1982 


out  objection,  referred  to  the  Commit- 
tee on  Ways  and  Means. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  December 
16.  1982.) 


PROPOSAL  TO  RESCIND  BUDGET 
AUTHORITY  AMOUNTS.  TWO 
NEW  DEFERRALS.  AND  REVI- 
SION TO  PREVIOUSLY  RE- 
PORTED DEFERRAL^  MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
97-268) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  December 
16.  1982.) 


PROCEEDINGS  AGAINST  ANNE 
M.  GORSUCH 

Mr.  HOWARD.  Mr.  Speaker.  I  rise 
to  a  question  of  the  privilege  of  the 
House,  and  by  direction  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. I  submit  a  privileged  report  (H. 
Rept.  No.  97-968). 

The  Clerk  read  as  follows: 
REPORT 
I.  Intkoductios 

On  December  10.  1982.  the  Committee  on 
Public  Works  and  Transportation,  by  a  vote 
of  2B  to  11,  with  five  Members  voting 
present,  adopted  the  following  resolution, 
offered  by  Congressman  Elliott  H.  Levitas. 
recommending  to  the  House  of  Representa- 
tives that  Anne  M.  Gorsuch.  Administrator, 
U.S.  Environmental  Protection  Agency,  be 
cited  for  contempt  of  Congress: 

'Resolved,  That  the  Committee  on  Public 
Works  and  Transportation  report  and  refer 
refusal  of  Anne  M.  Gorsuch.  Administrator. 
Environmental  Protection  Agency,  to 
comply  with  the  subpoena  dated  November 
16.  1982.  issued  by  the  Subcommittee  on  In- 
vestigations and  Oversight,  together  with 
all  facts  in  connection  therewith,  to  the 
House  of  Representatives  with  the  recom- 
mendation that  Administrator  Gorsuch  be 
cited  for  contempt  of  the  House  of  Repre- 
sentatives to  the  end  that  she  may  be  pro- 
ceeded against  In  a  manner  and  form  provid- 
ed by  law." 

This  action  followed  the  December  2. 
1982.  action  taken  by  the  Subcommittee  on 
Investigations  and  Oversight  which,  by  a 
vote  of  9  to  2  found  the  Administrator  In 
contempt  for  failure  to  comply  with  a  sub- 
poena ordered  by  the  Subcommittee,  and 
duly  served  upon  her  on  November  22.  1982. 
The  Subconunittee  also  Instructed  its  Chair- 
man to  report  the  matter  to  the  full  Com- 
mittee for  such  action  as  it  deemed  appro- 
priate. 

The  Issuance  of  the  subpoena  was  necessi- 
tated by  the  Agency's  refusal  to  make  avail- 
able to  the  Subcommittee  pertinent  and 
crucial  information  documenting  how  the 
Agency  is  carrying  out  certain  of  Its  enforce- 
ment and  cleanup  responsibilities  under  the 


Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(PL.  9«-510),  the  so-called  Superfimd  stat- 
ute. 

The  Subcommittees  review  of  the  imple- 
menution  of  that  law  is  part  of  a  broader 
ongoing  inquiry  into  the  problem  of  hazard- 
ous waste  contamination  of  the  Nation's 
water  resources.  Refusal  to  provide  the  sub- 
poenaed documents  has  prevented  the  Sub- 
committee from  obtaining  information  nec- 
essary to  the  discharge  of  its  responsibilities 
and  duties. 

This  report  outlines  the  Subcommittee's 
Investigation  into  the  Superfund  program, 
highlighting  the  problems  that  are  to  be  ad- 
dressed by  that  law;  the  basis  for  the  inves- 
tigation, what  the  Subcommittee  is  attempt- 
ing to  assess  with  respect  to  the  Superfund 
law.  and  the  specific  information  being 
sought  by  the  Subcommittee.  It  also  reviews 
the  actions  of  the  Committee  finding  the 
Administrator  in  contempt,  and  discusses 
the  general  oversight  authority  of  the  Sub- 
committee as  mandated  by  House  and  Com- 
mittee Rules. 

The  action  of  the  Committee  In  reporiing 
the  finding  of  contempt,  an  extraordinary 
sanction,  reflects  the  importance  that  its 
Members  place  on  the  need  to  clean  up 
abandoned  hazardous  waste  sites,  on  protec- 
tion of  the  health  of  millions  of  Americans, 
and  the  quality  of  the  environment.  Of 
course,  the  Committee  has  also  acted  in  a 
manner  consistent  with  the  right  of  Con- 
gress, to  obtain  the  information  it  deems 
necessary  to  carry  out  its  legislative  respon- 
sibilities, as  vested  in  the  Congress  by  Arti- 
cle I  of  the  Constitution. 

The  Conunlttee  report  concludes  that  the 
shroud  of  "enforcement  sensitive"  which 
has  been  placed  by  the  Department  of  Jus- 
tice over  predominantly  civil  enforcement 
files  within  EPA  as  a  basis  for  refusing  to 
comply  with  the  subpoena  is  legally  unjusti- 
fied, given  the  broad  range  of  sensitive  intel- 
ligence and  national  seci-rity  information 
shared  with  Congress  on  a  routine  basis  and 
would  result  in  shutting  off  Congress  from  a 
significant  source  of  information  on  how 
the  laws  it  passes  are  administered,  a  re- 
sponsibility repeatedly  affirmed  as  within 
the  constitutional  authority  of  Congress. 
Watkins  v.  UniUd  States.  354  U.S.  178.  187 
(1957). 

Moreover,  the  Committee  concludes  that 
the  assertion  by  the  Department  of  Justice 
that  by  exercising  its  Jurisdiction  to  exam- 
ine the  administration  of  laws  the  Congress 
is  interfering,  or  becoming  a  "partner. "  in 
the  prosecutorial  process  is  unfounded.  The 
Committee  desires  only  to  discharge  its  duty 
to  see  that  the  laws  It  passes  are  properly 
administered  and  has  repeatedly  disclaimed 
any  intention  to  attempt  to  affect  the  pros- 
ecutorial decisionmaking  process.  The  At- 
torney General,  and  no  one  in  EPA.  has 
cited  the  Committee  to  a  single  case  which 
adopts  this  per  te  interference  theory. 
Indeed,  concurrent  exercise  of  responsibility 
by  units  of  the  government,  be  they  execu- 
tive agencies,  state  governments  or  legisla- 
tive committees,  is  the  rule  not  the  excep- 
tion. The  power  of  Congress  to  probe  the 
administration  of  laws  by  the  executive 
dates  from  the  beginning  of  the  Republic. 
Indeed,  the  earliest  examples  of  congres- 
sional inquiry  related  to  examination  of  the 
manner  In  which  executive  agencies  dis- 
charged their  functions. 


II.  Background 


Hazardovs  waste  contamination  of  water 
resouTces 
Hazardous  waste  contamination  of  the  Na- 
tion's ground  and  surface  waters  may  be  the 
most  significant  and  troublesome  water 
quality  problem  facing  the  country  for  the 
remainder  of  this  century.  With  their  abili- 
ty to  render  vast  quantities  of  water  unfit 
for  use  without  treatment,  the  toxins  that 
leach  and  flow  from  hundreds  of  active  and 
abandoned  waste  sites  all  across  the  Nation 
pose  costly  and  often  controversial  cleanup 
and  public  health  problems  for  government 
officials  at  all  levels. 

The  full  scope  of  this  problem  is  still 
emerging:  new  sites  continue  to  be  brought 
to  the  attention  of  regulatory  officials,  and 
thousands  of  known  sites  still  need  to  be 
evaluated  for  the  human  health  and  water 
quality  risks  they  pose.  In  part,  this  reflects 
the  physical  nature  of  the  problem.  Much 
of  the  waste  is  disposed  in  ways  that  first 
affect  ground  water,  which  moves  much 
more  slowly  than  water  in  surface  streams 
and  rivers.  Consequently,  it  can  often  be 
months,  even  years  before  downstream  of 
"down-gradient"  drinking  water  wells  and 
nearby  surface  waters  become  contami- 
nated. 

Relatively  recent  advancements  in  analyti- 
cal technology  that  make  it  possible  to 
detect  extremely  small  amounts  of  chemi- 
cals have  also  contributed  to  the  perception 
by  some  that  the  problem  is  only  recent  in 
nature.  Others,  however,  believe  that  the 
problem  has  long  been  with  us. 

While  it  is  difficult  to  show  the  causal  re- 
lationships between  the  presence  of  ex- 
tremely low.  or  "trade"  levels  of  chemicals 
in  a  water  supply  to  a  given  incidence  of 
cancer,  birth  defects,  or  other  diseases,  it  is 
not  impossible,  and  there  is  now  a  growing 
body  of  data  that  does  more  than  suggest 
that  these  waste  sites  cause  actual  harm  to 
both  the  environment  and  the  public's 
health. 

While  the  epidemiologic  data  on  the  harm 
from  some  of  these  hazardous  waste  sites 
may  be  arguable,  there  is  consensus  on  at 
least  some  aspects  of  this  issue:  the  problem 
of  containing  and  cleaning  up  chemical 
waste  sites  is  widespread,  and  extremely 
costly.  Further,  these  sites  exist  because  of 
poor  or  Inadequate,  as  well  as  Illegal,  waste 
handling,  treatment  and  disposal  practices 
that  have  t)een  used  by  the  rapidly  expand- 
ing chemical/petrochemical  industry  since 
World  War  II. 
Causes  of  the  problem. 

There  are  several  ways  hazardous  wastes 
find  their  way  into  surface  and  ground 
waters.  Two  of  these,  leachate  (the  seeping 
or  leaking  of  ground  fluids)  from  solid  waste 
landfills  or  garbage  dumps,  and  "midnight 
dumping"  into  urlMui  sewer  systems  appear 
to  be  the  most  common. 

For  years,  one  of  the  least  expensive,  and 
often  most  convenient  methods  to  dispose  of 
industrial  waste  products  has  been  to  put  it 
In  a  landfill,  or  dump.  Many  of  these  were 
nothing  more  than  local  municipal  "sani- 
tary"  landfills,  designed  to  recycle  domestic, 
biodegradable  wastes  back  Into  the  earth 
from  which  the  materials  comprising  the 
wastes  originally  came.  But  they  were  never 
designed  to  handle  the  often  toxic  and  per- 
sistent wastes  of  today's  modem  chemical 
world. 

In  many  Instances.  tWs  tyi)e  of  chemical 
disposal  was  often  legal  when  it  occtirred. 
Many  of  these  sites,  whether  publicly  or  pri- 
vately owned,  were  designated  by  law  or 
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local  ordinance  as  qualified  to  receive  "in- 
dustrial" and  "commercial'"  wastes.  In 
others,  however,  the  dumping  was.  and  is. 
purely  illegal.  For  example,  investigations  in 
Philadelphia  and  New  York  over  the  past 
few  years  by  local  and  state  authorities  have 
led  to  the  disclosure  of  unauthorized  dump- 
ing of  hazardous  chemical  wastes  at  munici- 
pal refuse  sites  and  the  arrest  of  some  of 
the  responsible  parties.  In  the  New  York 
case,  testimony  and  reports  by  the  Select 
Committee  on  Crime  of  the  New  York  State 
Senate  indicates  that  this  illegal  disposal  ac- 
tivity had  been  going  on  for  years  through- 
out several  states,  despite  efforts  by  state 
officials  to  address  the  problem.' 

The  indiscriminate  or  haphazard  stockpil- 
ing of  waste-filled  drums  in  open  farm 
fields,  empty  city  lots,  active  and  abandoned 
warehouses,  and  the  ""back-lots"  of  small 
businesses  or  storage  company  properties 
are  additional  forms  of  land  disposal.  Run 
in  a  purely  clandestine  fashion,  or  under  the 
guise  of  ""recycling"  and  "recovery"  oper- 
ations, these  sites  often  serve  as  convenient 
dumping  or  ""holding"  places  for  the  chemi- 
cal industry's  '"cats-and-dogs"  wastes,  the 
wastes  that  have  no  further  fuel  or  eco- 
nomically recoverable  fractions  that  would 
be  of  value  to  anyone.  And  they  often 
simply  stay  there,  corroding  their  contain- 
ers and  leaching  Into  the  ground  untU  some- 
one happens  on  them. 

The  "Valley  of  the  Drums"'  case,  discov- 
ered a  few  years  ago  in  Brooks.  Kentucky, 
near  Louisville,  is  a  classic  example.  More 
than  17.000  drums  of  solvents,  paint  sludges, 
and  other  toxic  and  flanmiable  wastes  were 
strewn  about  this  hazardous  waste  landfUl 
and  surface  dump  located  just  south  of  Lou- 
isville. The  drums,  and  other  wastes  buried 
in  the  ground  led  to  the  contamination  of  a 
nearby  stream  which  flows  into  the  Ohio 
River,  a  drinking  water  supply  for  many 
communities. 

In  yet  another  example,  in  Seymour,  Indi- 
ana, approximately  60.000  drums  of  hazard- 
ous wastes  and  hundreds  of  thousands  of 
gallons  of  chemical  compounds  in  bulk  stor- 
age vessels  have  contaminated  the  ground 
and  surface  waters,  the  former  being  a 
source  of  drinking  water  for  community 
residents.  The  costs  of  cleaning  up  these 
sites  total  Into  the  millions. 

As  noted  above,  another  frequently  used 
disposal  method  is  the  illicit  dumping  of 
hazardous  wastes  into  urban  sewer  systems. 
The  existence  of  local  government  ordi- 
nances prohibiting  this  type  of  disposal  in 
many  sewered  communities  around  the 
country  makes  such  acts  illegal,  as  well  as 
inappropriate. 

Sometimes  executed  in  broad  daylight  as 
well  as  in  the  dead  of  night,  this  approach 
for  disposing  of  chemical  wastes  can  accom- 
modate a  5.000  gallon  tank  truck  in  a  matter 
of  minutes.  And.  while  perpetrators  of  this 
type  of  disposal  prefer  to  use  storm  sewers 
that  by-pass  local  miuiicipal  waste  water 
treatment  works,  they  occasionally  choose 
poorly.  The  result  can.  and  has  been  the  dis- 
ruption of  operations  at  the  local  treatment 
plant.  And  when  this  occurs,  the  results  can 
be  disastrous. 

For  example,  in  1977.  in  Louisville.  Ken- 
tucky, illegal  dumping  of  highly  toxic 
chemicals  into  that  city's  sewers  rendered 
useless  much  of  that  city's  new.  multi-mil- 
lion dollar  treatment  works.'  While  the  par- 


ties responsible  were  ultimately  identified 
and  prosecuted,  the  plant  was  either  totally 
or  partially  out  of  service  for  many  months 
while  special  government  and  military 
teaou  attempted  to  rectify  the  situation. 
During  that  time,  billions  of  gallons  of  raw 
or  poorly-treated  and  chemically-contami- 
nated sewage  spewed  into  the  Ohio  River,  a 
prime  recreational  resource  and  drinking 
water  supply  for  numerous  downstream 
communities. 

There  are  several  other  causes  or  sources 
of  chemical  waste  contamination  which, 
while  not  necessarily  as  common  or  signifi- 
cant in  scope  as  those  Just  mentioned,  are 
nonetheless  of  equal  concern.  They  include 
(1)  classic  spills  by  transporters— sometimes 
intentionally:  (2)  the  spreading  of  waste  oil 
illegally  laced  with  contaminants  on  rural 
roads— the  spreading  of  oU  itself  being  a 
common  and  apparently  legal  practice  for 
dust  control  in  some  areas  of  the  country; 
and  (3)  the  literal  pouring  of  liquid  toxic 
wastes  from  tank  trucks  onto  rural  road- 
sides and  wooded  lots  (often  in  the  dead  of 
the  night)  and  into  any  other  convenient 
place,  including  vacant  urban  lots. 

Another  illicit  method  for  disposing  of 
hazardous  wastes  is  to  mix  it  with  waste  oil 
and  sell  it  as  boiler  fuel  to  unsuspecting 
commercial  and  industrial  customers.  A  rel- 
atively ""efficient"  hazardous  chemical  dis- 
posal method,  its  impact  on  water  quality  is 
largely  limited  to  ""acid-rain"  type  fall-out 
from  furnace  stack  emissions.  For  those  in 
the  area  of  the  emission,  however,  the  effect 
of  burning  this  contaminated  waste  oil  may 
be  extremely  hazardous  as  partially  de- 
stroyed or  heat-resistant  toxics  combine 
with  furnace  gases  and  enter  the  air, 
77ie  human  and  ecological  effects  of  improp- 
er hazardous  waste  disposal 

As  noted  earlier,  the  improper  disposal  of 
toxic  chemical  wastes  can  render  ground 
water  supplies,  the  source  of  drinking  water 
for  millions  of  Americans,  unfit  for  use  for 
decades  without  highly  sophisticated  and 
costly  treatment.  Toxins  from  abandoned 
hazardous  waste  sites  have  also  contaminat- 
ed surface  waters  in  many  areas,  making 
them  unsuitable  for  drinking  and  recre- 
ational purposes.  In  still  other  instances, 
these  wastes  have  contaminated  the  very 
soil  we  walk  on,  that  children  play  on,  and 
in  which  we  grow  some  of  our  food. 

"The  presence  of  these  toxic  wastes  are 
also  believed  to  be  the  cause  of  many  chron- 
ic illnesses,  including  cancer,  to  those  who 
are  routinely  exposed  to  them.  Simply  living 
too  close  to  an  improperly  managed  and 
maintained  site,  according  to  some  reports, 
can  have  seriously  debilitating  effects  on 
public  health.* 

Concern  about  the  effects  of  hazardous 
wastes  have  even  triggered  considerable  in- 
terest In  another  medical  area;  neurotoxi- 
city—chemical  attacks  on  the  human  nerv- 
ous system.  Indeed,  the  risks  to  public 
health  and  welfare,  as  well  as  the  damage 
these  hazardous  chemical  wastes  can  wreak 
on  this  Nation's  most  valuable  treasure,  its 
water  resources  is  almost  unfathomable. 
The  Superfund  law 

In  early  December  1977.  Congress  enacted 
legislation  to  deal  with  abandoned  and  Inac- 
tive waste  sites:  the  "Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980",  commonly  known  as 


'  Huardoiu  Wute  Landfill  Dumping.  A  Report 
by  New  York  SUte  Senator  Ralph  Marino.  Chair- 
man. Select  Committee  on  Crime,  March  25,  1982. 

'  ImplemenUtlon  of  the  Pederaa  Water  Pollution 
Control  Act,  Hearings  before  the  Subcommittee  on 


Investigations  and  Review,  July  1977,  document  No. 
95-32. 

'University  of  Medicine  and  Dentistry  of  New 
Jersey,  July  1982, 


the  "Superfund."  The  Act,  which  is  also  re- 
ferred to  by  its  acronym.  CERCLA.  is  also 
intended  to  provide  a  means  to  respond  to 
hazardous  chemical  spills. 

Signed  into  law  on  December  11.  1980.  the 
Superfund  sutute  (P.L.  96-510)  created  a 
$1.6  billion  trust  fund,  to  be  used  for  clean- 
ing up  hazardous  waste  sites  and  spills  of 
hazardous  chemicals.  The  monies  for  the 
Fund,  to  be  collected  over  a  five-year  period 
commencing  in  1981,  are  derived  primarily 
from  taxes  on  oil  and  cert&ln  chemicals;  12.5 
percent  of  the  Fund"s  monies  come  from 
general  tax  revenues. 

Among  the  key  features  of  the  Superfund 
Act  is  a  grant  of  authority  to  the  govern- 
ment to  act  to  control  and/or  eliminate  a 
hazardous  waste  situation  when  a  responsi- 
ble party  cannot  act.  or  cannot  be  identified 
in  a  timely  fashion. 

Another  significant  feature  is  the  law"s  li- 
ability provisions.  Essentially,  those  respon- 
sible for  creating  a  hazardous  waste  site  (or 
chemical  spill),  be  they  chemical  waste  gen- 
erators, transporters,  treaters.  storers.  or 
disposers,  who  do  not  act  to  clean  up  a  site 
themselves,  are  required  to  reimburse  the 
Fund  for  the  government's  cost  of  cletining 
it  up  and  for  any  damage  to  natural  re- 
sources. Further,  under  the  law.  the  Gov- 
ernment can  assess  treble  damages  against 
responsible  parties  that  refuse  to  cooperate 
in  cleaning  up  a  site. 

On  August  14.  1981.  President  Reagan 
issued  Executive  Order  12316,  "Resporvses  to 
Envirormiental  Damage"",  which  ordered, 
among  other  things,  that: 

"The  responsibility  for  the  amendment  of 
the  NCP  (National  Contingency  Plan)  and 
all  of  the  other  functions  vested  in  the 
President  by  Section  105  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980,  ...  is  dele- 
gated to  the  Administrator  of  the  Environ- 
mental r*rotection  Agency." 

Executive  Order  12316  also  makes  the 
EPA  Administrator  responsible  for  (1) 
cleaning  up  abandoned  or  inoperative  haz- 
ardous waste  sites  and /or  determining  that 
the  responsible  parties  will  do  so;  (2)  carry- 
ing out  the  enforcement  provisions  of  the 
Act,  including  the  issuance  of  administrative 
orders  and  the  initiation  of  action  in  the 
U.S.  Courts  for  necessary  remedies,  includ- 
ing fines  and  penalties;  and  (3)  managing 
the  "Hazardous  Substance  Response  "Trust 
Fund."  (E.O.  12316  of  August  14.  1981.  at 
170  and  171.) 

III.  'Thk  StTBcoMmrm's  Oversight  or  trz 
SuPERruifD  Law  awb  tot  D.S.  E^NvtRomoif- 

TAL  PROTECTIOK  AGKNCY 

On  March  10.  1982.  the  Subcommittee  on 
Investigations  and  Oversight  of  the  Com- 
mittee on  Public  Works  and  Transportation 
ot>ened  a  series  of  hearings  to  examine  the 
extent  to  which  releases  or  discharges  of 
hazardous  and  toxic  wastes  in  the  environ- 
ment were  being  controlled  or  atwted.  and 
the  effect  that  these  releases  have  on  the 
quality  of  the  Nation's  ground  and  surface 
water  resources. 

A  central  concern  in  this  investigation  and 
review  by  the  Subcommittee  was.  and  con- 
tinues to  be.  the  efforts  being  made  by  the 
U.S.  Environmental  Protection  Agency  to 
carry  out  the  framework  of  Federal  laws 
that  address,  in  whole  or  in  part,  hazardous 
waste  contamination  of  water  resources. 
Among  the  statutes  being  examined,  in  ad- 
dition to  the  Superfund  law,  are  the  Federal 
Water  Pollution  Control  Act  Amerdments, 
PXk  92-500,  as  amended  (also  referred  to  as 
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the  Clean  Water  Act);  and  the  Resource 
Conservation  and  Recovery  Act.  PL.  94-580. 
as  amended.  (A  review  of  the  Department  of 
Transportations  efforts  to  carry  out  the 
Hazardous  Materials  Transportation  Act. 
P.L.  93-633.  as  amended,  and  Its  bearing  on 
this  issue,  is  also  included.) 

Of  particular  interest  to  the  Subcommit- 
tee at  the  March  10.  1982.  hearing  was  the 
EPA  s  February  18.  1982.  action  suspending 
its  restriction  on  dumping  "liquids  in  land- 
f ills'  The  Agency  had  previously  banned 
the  disposal  of  containerized  liquid  wastes 
in  landfills  that  lacked  the  physical  safe- 
guards necessary  to  prevent  toxic  wastes 
from  migrating  into  ground  and  surface 
waters.  The  EPAs  lifting  of  this  restriction 
raised  the  possibility  that  many  new  "Love 
Canals"  might  be  created. 

EPA  officials  testifying  at  that  hearing. 
Mr  Christopher  J.  Capper.  Acting  Assistant 
Administrator  for  Solid  Waste  and  Emer- 
gency Response,  and  Mr.  Gary  Dietrich.  Di- 
rector of  EPA  s  Office  of  Solid  Waste,  ac- 
knowledged that  they  did  not  have  adequate 
information  on  the  potentially  lethal  effect 
that  the  dumping  of  these  hazardous  wastes 
into  landfills  would  have  on  the  Nations 
ground  and  surface  waters.  They  also  ad- 
vised, among  other  things,  that  many  of  the 
several  hundred  existing  dump  sites  accept- 
ing hazardous  wastes  do  not  have  anti-leak- 
ing  ileachate)  barriers  or  collection  and 
treatment  systems  in  place,  and  that  the 
then  EPA  rules  did  not  restrict  the  dumping 
of  any  type  of  hazardous  waste,  container- 
ized liquid  or  solid,  into  any  of  those  facili- 
ties. 

In  fact,  the  two  EPA  officials  were  able  to 
provide  the  subcommittee  with  very  little 
Justification  for  suspending  the  "hquid  in 
landfills"  ban  while  they  considered  a  new 
rules  on  this  issue.  Further,  they  acknowl- 
edged that  no  assessment  had  been  made  as 
to  how  much  toxic  waste  had  been  stock- 
piled around  the  country  because  of  the  ban 
or  how  much  toxic  waste  was  being  dumped 
as  a  result  of  the  ban's  suspension. 

On  March  17.  seven  days  after  the  Sub- 
committee's hearing,  the  EPA  announced 
that  it  was  further  modifying  its  regulations 
to  partially  reimpose  the  ban.  (F.R.  Vol  47. 
No.  55.  March  22.  1982.  pp  12316-12318.) 

On  March  30.  1982.  the  Subcommittee  met 
again,  to  further  question  Messrs.  Capper 
and  Dietrich  about  the  recent  actions  on 
the  "liquids  in  landfills"  ban  suspension. 
Their  response  to  the  Subcommittee's  ques- 
tions seemed  to  conflict  with  their  earher 
testimony,  raising  questions  as  to  whether 
there  really  was  any  need  for  EPA  to  sus- 
pend the  ban  on  toxic  liquid  waste  dumping 
in  the  first  place. 

On  July  9.  1982,  the  Subcommittee  held 
an  additional  day  of  hearings,  in  New  York 
City,  to  examine  more  closely  the  progress 
being  made  by  the  EPA  and  other  state  and 
local  officials  in  cleaning  up  some  of  the  ex- 
isting hazardous  waste  sites  being  addressed 
by  the  Superfund  law.  Witnesses  Included 
the  Mayor  of  Oswego.  New  'York,  which  is 
the  site  of  the  Pollution  Abatement  Services 
Company,  an  inactive  liquid  waste  inciner- 
ation operation  that  had  been  abandoned  by 
its  owners,  and  citizens  living  in  the  area  of 
the  Burnt  Fly  Bog  and  Lone  Pile  Landfill 
waste  sites  in  New  Jersey.  The  Burnt  Fly 
t>og  site  involves  a  160  acre  abandoned  pri- 
vate dump,  and  the  Lone  Pile  Landfill  in- 
volves an  inactive  85  acre  landfill. 

■Vast  quantities  of  toxic  chemicals  have 
been  disposed  of  at  these  sites,  creating 
water  pollution  and  public  health  problems 
that  may  last  for  decades,  and  cleanup  costs 


that  may  run  into  tens  of  millions  of  dol- 
lars. Of  particular  concern  to  the  witnesses, 
and  the  SulKommittee.  was  why  it  was 
taking  so  long  to  get  these  sites  cleaned  up. 
Further,  testimony  by  the  Mayor  of  Oswego 
and  another  witness  from  that  community 
indicated  that  much  of  the  waste  at  the 
PAS  site,  and  several  satellite  sites  had  yet 
to  be  cleaned  up.  and  the  possibility  existed 
that  some  of  it  may  never  be  dealt  with. 

Residents  of  Port  Washington.  N.Y.  also 
testified  during  the  hearing,  raising  ques- 
tions about  whether  large  quantities  of 
toxic  chemicals  may  have  been  illegally  dis- 
posed of  in  the  community's  domestic  waste 
landfill.  Despite  the  apparent  litany  of 
problems  that  have  occurred,  including  ex- 
plosions in  nearby  homes  allegedly  due  to 
toxic  gases  escaping  from  the  landfill,  the 
witnesses  expressed  with  some  exasperation 
that  they  had  been  unable  to  get  either  the 
Federal  EPA.  the  State  of  New  York's  De- 
partment of  Environmental  Protection,  or 
the  local  conununitys  officials  to  undertake 
the  costly  tests  necessary  to  determine 
whether  there  were  significant  quantities  of 
toxic  chemicals  present  In  the  landfill  that 
might  contaminate  the  community's  water 
supply  and  the  nearby  waters  of  Long 
Island  Sound. 

Finally,  testimony  by  the  U.S.  General  Ac- 
counting Office  at  the  July  hearing  dis- 
closed that  EPA's  efforts  to  carry  out  the 
Superfund  law.  including  the  development 
of  implementing  regulations  and  the  "Na- 
tional Contingency  Plan",  called  for  by  the 
Act.  were  significantly  behind  schedule,  im- 
peding the  rate  at  which  toxic  waste  s-ites 
were  being  cleaned  up. 

What  the  iubcommittee  is  trying  to  assess 

The  Subcommittee's  hearings  and  field  in- 
vestigations have  raised  a  number  of  con- 
cerns about  the  adequacy  of  the  Superfund 
law.  and  the  extent  to  which  the  EPA's  ef- 
forts to  carry  it  out  are  both  satisfactory 
and  in  keeping  with  the  intent  of  the  law. 
Further,  public  disclosure  of  alleged  illegal 
hazardous  waste  disposal  activities  by  a  Wa- 
terbury,  Connecticut  chemical  handling 
firm  (New  York  Times.  October  27,  1982,  at 
B3).  activities  that  may  also  be  in  violation 
of  the  Federal  Clean  Water  Act.  suggest 
that  current  efforts  to  prevent  improper 
and  illegal  disposal  of  hazardous  wastes  are 
inadequate. 

Testimony  and  additional  evidence  avail- 
able to  the  Subcommittee  also  suggests  that 
many  Identified  hazardous  waste  sites  are 
not  being  fully,  nor  expeditiously  cleaned 
up.  and  that  many  of  the  companies  respon- 
sible for  the  wastes  are  not  being  held  fully 
liable  for  their  share  of  the  cleanup  costs,  as 
the  Superfund  law  Intended. 

There  is  also  evidence  suggesting  that  re- 
sources devoted  to  the  EPA  for  pursuing 
leads  about  responsible  parties  are  inad- 
equate; that  documents  that  would  help  to 
establish  the  responsibility  of  parties  for 
some  of  these  sites  have  not  been  expedi- 
tiously obtained;  that  contracts  for  cleaning 
up  hazardous  waste  sites  may  be  going  to 
the  very  companies  that  had  a  hand  in  cre- 
ating them;  that  wastes  from  some  sites 
being  cleaned  up  at  public  expense  may 
appear  to  have  been  improperly  disposed  of. 
creating  new  cleaiiup  problems;  and,  that 
EPA's  efforts  to  Impose  administrative  pen- 
alties on  violators  of  hazardous  chemical 
and  waste  laws  over  the  past  several  years, 
have  been  oriented  toward  seeking  mini- 
mum penalties,  which  are  often  further  re- 
duced during  negotiations  with  responsible 
parties. 


As  a  result,  the  Subconunitee's  Inquiry 
continued  following  the  July  9.  1982.  hear- 
ing and.  with  respect  to  the  Superfund  stat- 
ute, focused  heavUy  on  the  following  areas: 

Whether  there  are  statutory  requirements 
and/or  administrative  policies,  practices  and 
procedures  that  affect  the  govenunent's 
(EPA's)  ability  to  function  effectively  and 
achieve  the  objectives  of  the  law.  or  wheth- 
er amendments  to  the  statute  are  needed; 

Whether  the  Superfund  law's  enforce- 
ment provisions  are  being  fully  and  effec- 
tively carried  out; 

■Whether  adequate  efforts  have  been,  or 
are  being  made  to  obtain  and/or  recover  the 
full  costs  of  cleaning  up  hazardous  waste 
sites  from  responsible  parties; 

Whether  the  Fund,  and  the  existing 
sources  and  amounts  of  revenue  for  it,  par- 
ticularly the  tax  on  oil  smd  chemicals,  is 
adequate  to  address  tx>th  known  and  poten- 
tial hazardous  waste  sites  and  chemical 
spills;  and 

What  information  is  being  considered,  or 
not  being  considered  by  the  EPA,  In  its  ad- 
ministration and  management  of  the  Fund, 
and  its  execution  of  responsibilities  under 
the  Superfund  law. 

Answers  to  these  concerns  will.  In  turn, 
assist  the  subcommittee  in  identifying  weak- 
nesses and /or  deficiencies  in  the  framework 
of  Federal  laws  and  the  ways  they  are  being 
carried  out  that  may  be  inhibiting  or  pre- 
cluding regulation  and  enforcement  of  haz- 
ardous waste  disposal  activities;  In  assessing 
the  adequacy  of  existing  statutory  penalties 
for  deterring  the  continuance  of  illegal  or 
improper  disposal  of  hazardous  wastes;  and 
in  demonstrating  how  the  several  Federal 
statutes  and  their  Implementing  regulations 
may  be  combining  to  create  incentives  and 
methods  for  generators  of  hazardous  wastes 
to  dispose  of  toxins  illegally. 

In  pursuit  of  information  that  would  help 
the  subcommittee  make  these  assessments, 
efforts  were  undertaken  by  the  Subcommit- 
tees  investigators  to  interview  EPA  Offi- 
cials and  others,  and  to  review  the  agency's 
enforcement  files.  Among  the  questions 
needing  answers: 

Why  aren't  responsible  parties  being  held 
liable  for  their  full  share  of  the  costs  of 
cleaning  up  a  hazardous  waste  site? 

Why  is  the  EPA  agreeing  to  limit  the  li- 
ability of  some  responsible  parties,  and  not 
others;  and  what  is  the  effect  of  this  on  the 
program  and  the  Fund's  resources? 

What  is  the  basis  for  the  agency  deciding 
whether  it  will  assess  civil  penalties,  and 
how  much  those  penalties  should  be? 

What  is  the  EPA's  basis  for  deciding 
whether  it  will  refer  a  case  to  the  Justice 
E>epartment  for  prosecution  of  either  civil 
or  criminal  concerns? 

What  does  the  agency  do  when  it  finds 
that  one  or  more  of  the  responsible  parties 
may  be  Judgment  proof? 

Why  are  some  cases  being  settled  or  han- 
dled administratively,  tuid  others  going  to 
litigation? 

Is  the  agency  capable  of  making  substan- 
tive financial  analyses  of  the  responsible 
parties,  and  how  does  this  affect  their  deci- 
sions on  obtaining  or  recovering  cleanup 
costs  from  responsible  parties,  or  on  pursu- 
ing penalties  through  litigation? 

To  what  extent  does  the  ability  to  identify 
responsible  parties  affect  agency  enforce- 
ment decisions  about  who  should  pay  how 
much  of  the  cleanup  costs  and  whether  ef- 
forts should  be  made  to  litigate,  or  settle 
out  of  coxirt? 

Is  the  agency  able  to  move  rapidly  enough 
to  ensure   that   valuable  and  critical  evi- 
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dence.  particularly  potentially  criminal  evi 
dence,  is  not  lost,  or  destroyed? 

Is  any  consideration  given  to  whether  a 
responsible  party  is  involved  in  more  than 
one  site? 

Are  cleanup  and  other  efforts  to  negotiate 
settlemenu  or  proceed  with  litigation  hin- 
dered in  any  way,  or  being  stalled,  and  if  so. 
why? 

Are  there  weaknesses  or  deficiencies  in 
the  sUtute  that  affect  EPA's  ability  to  en- 
force? 

The  Attorney  General  and  Administrator 
Gorsuch  have  repeatedly  asserted  that  con- 
gressional Inquiry  into  these  matters  wrest 
from  the  Executive  its  ability  to  "take  Care 
That  the  Laws  be  faithfully  executed,"  U.S. 
Const,  art.  II,  Sec.  3. 

As  the  opinion  of  the  General  Counsel  to 
the  Clerk  In  response  to  the  Attorney  Gen- 
eral's opinion  states: 

"Congress  does  not  forgo  inquiry  simply 
because  it  may  produce  information  on  the 
government's  strategies  and  weaknesses;  the 
only  way  to  correct  either  bad  law  or  bad 
administration  is  to  examine  these  mat- 
ters."  See  Appendix  M. 

The  position  of  the  EPA  would  mean  that 
Congress  would,  in  effect,  destroy  or  dimin- 
ish its  own  oversight  power  In  passing  laws, 
for  once  passed,  administration  of  the  law 
would  fall  exclusively  within  the  "take  care" 
clause  power  to  the  exclusion  of  oversight, 
sealing  off  from  Congress  an  effective 
means  for  determining  the  sufficiency  of  ex- 
isting law.  This  argument  falls  of  its  own 
weight.  The  power  conferred  by  the  Consti- 
tution under  Article  II.  Sec.  3  is  primarily  to 
empower  the  President  simply  to  carry  out 
the  laws  enacted  by  Congress.  It  neither  ex- 
pressly nor  impliedly  authorizes  the  Presi- 
dent, or  any  agency,  to  withhold  documents 
essential  to  evaluating  the  administration  of 
the  laws  passed  by  Congress  which  the 
President  is  to  "faithfully"  execute. 

This  kind  of  slipshod  constitutional  con- 
struction and  the  unsupported  equivalency 
drawn  between  oversight  and  interference 
in  execution  of  the  law  cannot  withstand 
scrutiny  and  is  rejected  by  your  Committee. 
Events  leading  to  the  subpoena  of  the  EPA 
Administrator  and  the  Agency's  enforce- 
ment documents 

As  detailed  during  the  Subcommittee  on 
Investigations  and  Oversight's  r>ecember  2 
1982  hearing,  on  September  13.  1982,  the 
Subcommittee  staff  called  and  advised  the 
Environmental  Protection  Agency's  Region 
II  Superfund  program  and  legal  enforce- 
ment staff  of  the  Subconunlttee's  need  and 
Intent  to  review  file  materials  related  to  the 
agency's  efforts  to  carry  out  Its  hazardous 
waste  disposal  and  spill  cleanup  mandates 
under  the  1980  Superfund  law;  the  Resource 
Conservation  and  Recovery  Act  (RCRA; 
P.L.  94-580.  as  amended),  and  the  Clean 
Water  Act  (Pub.  L.  No.  92-500,  as  amended) 
EPA  Region  II  staff  (Mr.  Robert  Ogg  and 
Mr.  Walter  Mugdun)  advised  that  access  to 
much  of  this  information  was  restricted, 
and  that  EPA  headquarters  staff  In  the 
Office  of  Legal  Enforcement  Counsel,  would 
have  to  be  contacted.  (Hearing  transcript  at 

On  September  14,  1982,  the  Subcommittee 
staff  called  EPA  Headquarter's  Office  of 
Legal  and  Enforcement  Counsel  and  spoke 
with  Kathy  Summerlee  about  the  Subcom- 
mittee's Investigation,  and  of  the  need  to  ex- 
amine the  agency's  Region  II  Superfund  en- 
forcement files.  Ms.  Summerlee  indicated 
that  the  person  who  normally  handles  such 
matters,  Mr.  Edward  Kurent,  was  not  in  at 
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the  time,  and  that  she  would  have  to  call 
back  with  a  response. 

In  a  subsequent  phone  call  from  Ms.  Sum- 
merlee on  the  same  day.  the  Subcommittee 
staff  was  advised  that  there  would  be  no  ob- 
jection to  Subcommittee  review  of  the  en- 
forcement files,  so  long  as  the  confidential- 
ity of  the  Information  In  those  files  was 
maintained,  a  condition  that  was  agreed  to 
by  the  Subcommittee  staff.  These  arrange- 
ments were  confirmed  with  Mr.  Mugdan  in 
Region  II.  (Hearing  transcript  at  12.) 

On  September  15,  1982,  Subcommittee 
staff  traveled  to  New  York  City  and  met 
with  Mr.  Ogg  and  Mr.  Mugdan  of  the  EPA 
staff  concerning  the  review  of  the  agency's 
files.  Mr.  Mugdan  advised  that  any  of  the 
engineering  and  technical  studies  that  were 
being  prepared  on  the  several  EPA  Region 
II  Superfund  priority  sites  could  be  made 
available,  but  that  the  Subcommittee  could 
not  have  access  to  the  enforcement  files. 

Mr.  Mugdan  also  advised  that  the  Sub- 
committee staff  were  to  contact  Mr.  Rich- 
ard Mays  in  the  EPA  Office  of  Legal  and 
Enforcement  Counsel  about  this  reversal  in 
the    previous    day's    arrangemente.    Upon 
doing  so,  Mr.  Mays  advised  that  he  had  dis- 
cussed the  Subcommittee's  request  with  the 
EPA's  Associate  Administrator  for  General 
and    Enforcement    Counsel,    Mr.     Robert 
Perry,  and  that  before  the  Subcommittee 
could  have  access  to  Superfund  enforcement 
files,  the  agency  wanted  to  have  a  formal 
letter  from  the  Subcommittee  requesting 
such     access,     as     set     out     in     section 
104(e)(2)(D)  of  the  Superfund  law.  (Hearing 
transcript  at  12.)  (Section  104(e)(2)(D)  stip- 
ulates that  "...  all  information  reported 
to  or  otherwise  obtained  by  the  President 
(or  any   representative   of  the   President) 
under  this  Act  shall  be  made  available,  upon 
written  request  of  any  duly  authorized  com- 
mittee of  the  Congress,  to  such  committee.) 
On  September  16,   1982,  a  letter  to  the 
EPA  Administrator,  from  the  Subcommit- 
tee, dated  September  15,  1982.  was  hand  de- 
livered to  the  EPA  Administrator  (and  to 
others  In  the  Agency,  Including  Mr.  Perry 
and  Mr.  Mays),  requesting  that  information 
and  materials,  documents  and  other  records 
pertaining  to  the  implemenutlon  of  the  Su- 
perfund law  be  made  available  to  the  Sub- 
committee (Appendix  A).  Following  confir- 
mation of  the  delivery  of  the  letter,  the 
Subcommittee's  staff,  still  present  in  New 
York  City,  met  again  with  Mr.  Mugdan,  and 
requested  access  to  the  agency's  enforce- 
ment files. 

Mr.  Mugdan  Immediately  phoned  Mr. 
Mays  at  EPA  Headquarters,  and  asked  for 
direction  and  guidance.  Mr.  Mays  advised 
Mr.  Mugdan  that  the  Subcommittee  staff 
could  not  have  access  to  the  enforcement 
files,  and  then  spoke  with  the  Subcommit- 
tee staff,  by  phone,  personally  confirming 
this  directive  to  Mr.  Mugdan  (Hearing  tran- 
script at  13).  Prior  to  leaving  the  EPA 
Region  n  headquarters  building,  the  Sub- 
committee staff  met  with  Mr.  Warren 
Llullewan.  Region  II's  General  Counsel,  and 
advised  him  of  discussions  between  EPA  and 
the  Subcommittee  staff,  and  that  the  refus- 
al by  EPA  to  grant  access  to  the  staff  would 
have  to  be  reported  to  the  Subconunlttee. 

On  September  20,  1982,  EPA  Associate  Ad- 
ministrator and  General  Counsel,  Robert 
Perry,  called  the  Subcommittee  staff  to  dis- 
cuss the  Subcommittee's  access  request,  and 
Indicated  his  willingness  to  cooperate.  Mr. 
Perry  suggested  that  he  send  an  EPA  head- 
quarter's  official  along  with  us  to  pre-screen 
their  files  and  remove  sensitive  documents 
(emphasis  added).  He  Indicated  that  this 


would  be  necessary  because  he  wasn't  sure 
what  was  sensitive  or  confidential  in  each 
file.  This  was  deemed  unacceptable  by  the 
Subcommittee  staff,  as  It  would  obviously 
continue  to  preclude  the  Subcommittee 
access  to  necessary  information  (Hearing 
transcript  at  13).  The  conversation  ended 
with  the  scheduling  of  a  meeting  involving 
EPA,  Department  of  Justice  (DOJ)  and  Sub- 
committee staff  on  September  29.  1982. 

On  September  29.  1982,  the  Subcommittee 
staff  met  with  Mary  Walker  and  Stephan 
Ramsey  of  the  Department  of  Justice,  and 
Mr.  Perry.  Mr.  Mays  and  Mr.  Gerald 
Yamada  of  the  EPA,  at  the  Department  of 
Justice.  The  EPA  staff  deferred  to  Mr. 
Ramsey,  who  advised  the  Subcommittee 
staff  that  he  had  serious  problems  with  the 
Subcommittee's  accessing  active  litigation 
files  and  other  documenU  identifying  re- 
sponsible parties  "  and  the  EPA's  and  DOJ's 
enforcement  strategies. 

Mr.  Ramsey  Indicated  that  he  believed 
that  the  Subcommittee  did  not  have  the  au- 
thority to  access  that  kind  of  information 
under  section  104(e)(2)(D)  of  the  Superfund 
law  (Hearing  transcript  at  14).  Mr.  Prolman 
of  the  Subcommittee  staff  ad\ised  that  the 
Subcommittee's  inquiry  was  being  pursued 
under  the  general  authority  of  the  Congress 
to  conduct  oversight  and  investigations,  and 
the  rules  of  the  House  granting  jurisdiction 
to  the  Committee  and  not  simply  under  the 
authority  granted  by  section  104(eK2)(D)  of 
the  Superfund  law.* 

Mr.  Perry  and  Mr.  Ramsey  asked  the  Sub- 
committee staff  if  they  could  be  provided 
with  a  list  of  the  documenU  being  sought. 
They  were  advised  that  since  the  Subcom- 
mittee staff  had  not  been  allowed  to  con- 
duct a  visual  review  of  any  of  the  enforce- 
ment files,  it  would  be  impossible  to  provide 
such  a  list. 

EPA  and  DOJ  stiff  repeatedly  advised 
that  they  felt  that  many  of  the  types  of 
questions  the  Subcommittee  staff  was 
asking,  and  the  types  of  files  or  documents 
that  would  have  to  be  seen  to  answer  these 
questions  fell  into  the  area  of  those  that 
they  believed  the  Subcommittee  could  not 
see.  Consequently,  no  agreement  was 
reached,  and  Mr.  Prolman  of  the  Subcom- 
mittee staff  advised  those  present  that  he 
would  have  to  report  the  inability  to  reach 
an  agreement  to  the  Subcommittee. 
Thesubpoena 

On  September  30, 1982,  the  Subconunlttee 
met  In  Executive  Session  and  authorized  the 
Issuance  of  subpoenas  to  the  EPA  Adminis- 
trator and  other  EPA  officials,  and  for 
agency  documents,  if  EPA  continued  to 
refuse  the  Subcommittee  access  to  Its  en- 
forcement files.  (Committee  Rules,  Commit- 
tee on  Public  Works  and  Transportation, 
97th  Congress,  Rule  No.  V,  at  4.) 

On  October  1,  1982,  the  Subcommittee 
Chairman,  Mr.  Levltas.  Ranking  Minority 
Member  Mr.  Hagedom,  Congressman  Mol- 
Inari  and  members  of  the  Subcommittee 
staff,  met  with  EPA  Deputy  Administrator 
John  Hernandez,  EPA  Chief  of  Staff  John 
Daniel,  and  Mr.  Robert  Perry.  Gerald 
Yamada  and  Richard  Mays  of  the  EPA 
Office  of  Legal  and  Enforcement  Counsel. 
The  EPA  officials  present  assured  the  Sub- 
conunlttee that  they  would  coo[>erate  and 
provide  access  to,  and  copies  of  pertinent 
Superfund  enforcement  related  files,  and 


'  After  Issuance  of  the  subpoena,  ind  at  no  time 
thereafter,  has  the  EPA  or  represcnutives  of  the 
Department  of  Justice  contested  the  Jurisdiction  oX 
the  Committee. 
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thai  they  would  so  Indicate  in  a  response  to 
the  Subcommittee  Chairman  s  September 
15.  1982.  letter  to  the  Administrator  In  re- 
sponse to  questions  by  the  EPA  officials 
present,  the  Subcommittee  Members  as- 
sured that  the  confidentiality  of  the  agen- 
cy's sensitive  materials  would  be  maintained 
(Hearing  transcript  at  14.  15). 

On  October  7.  1982.  EPA  General  Counsel 
Robert  Perry  transmitted  a  letter  to  the 
Subcommittee  Chairman.  In  response  to  the 
Subcommittees  September  15.  1982  letter  to 
the  EPA  Administrator,  advising  that  the 
EPA  would  make  their  files  available,  with 
the  excevtion  (emphasis  added)  of  ". 
memoranda  by  other  agency  or  Department 
of  Justice  attorneys  containing  litigation 
and  negotiation  strategy,  settlement  posi- 
tions, names  of  informants  in  criminal  cases, 
and  other  similar  material,  contrary  to 
their  stated  intentions  on  October  1.  1982 
(Appendix  A). 

On  October  8.  1982,  the  Subcommittees 
staff  met  with  Mr.  Perry.  Mr.  Mays,  and  Mr. 
Yamada  of  EPA  at  its  headquarters  to  dis- 
cuss several  differences  between  the  EPA 
October  7.  1982  letter  and  what  had  been 
suted  at  the  EPA-Subcommittee  meeting 
on  October  1.  1982.  EPA  again  advised  that 
the  desired  information  would  be  available 
and  that  a  further  letter  would  be  sent  to 
the  Subcommittee  to  clarify  the  EPA  Octo- 
ber 7,  1982.  letter. 

On  October  12.  1982.  the  above-referenced 
follow-up  letter  from  EPA,  signed  by  EPA 
General  Counsel  Perry,  was  received  by  the 
Subcommittee.  The  letter  did  not  remove 
any  of  the  restrictions  or  exceptions  on 
access  to  critical  information  (Hearing  tran- 
script at  16). 

On  October  13-15.  1982,  the  Subcommit- 
tee staff  traveled  to  EPA  Regions  I  and  II 
(Boston  and  New  York)  to  review  certain 
Superfund  site  enforcement  related  cases, 
and  obtained  a  limited  number  of  confiden- 
tial documents  concerning  certain  of  the 
cases,  but  were  advised  that  the  decisions 
relative  to  enforcement  actions  were  made 
by  headquarters  personnel,  and  that  the 
records  pertaining  to  those  matters  were  at 
EPA  headquarters. 

On  Friday,  October  29,  1982.  Subcommit- 
tee staff  met  with  Mr.  Gene  Lucero  and  Mr. 
Tony  Montrone.  of  EPA  s  Office  of  Waste 
Programs  Enforcement.  The  purpose  of  the 
meeting  was  to  obtain  a  general  overview  of 
that  office's  efforts  to  carry  out  the  Super- 
fund  statute's  enforcement  requirements, 
and  to  review  EPA  headquarters  enforce- 
ment files  on  certain  cases  being  addressed 
by  the  program,  specifically  the  Bridgeport. 
New  Jersey  and  Seymour.  Indiana  sites. 

At  the  completion  of  general  discussions, 
the  Subcommittee  staff  asked  to  see  the 
agency's  enforcement  files  on  the  above  two 
sites,  including  those  files  that  contained 
enforcement  strategy  and  settlement  deci- 
sions. 

Mr.  Lucero  advised  that  he  wax  under  In- 
structions not  to  let  the  Subcommittee's 
staff  see  these  files,  and  that  if  the  matter 
was  to  be  pursued  further,  Mr.  Perry,  of  the 
Office  of  Legal  and  EMorcement  Counsel, 
would  have  to  be  contacted.  At  the  Subcom- 
mittee's staff's  request,  Mr.  Lucero  and  Mr, 
Montrone  contacted  Mr.  Perry,  and  advised 
them  of  the  situation.  The  meeting  broke 
for  lunch,  and  when  the  Subcommittee  staff 
returned  to  Mr.  Lucero's  office  at  approxi- 
mately 1:30  p.m.,  they  were  advised  by  Mr. 
Montrone  to  go  to  Mr.  Perry's  office. 

When  the  Subcommittee  staff  arrived  at 
Mr.  Perry's  office,  they  were  informed  that 
he  was  not  in  Washington,  and  that  they 


were  to  meet  Messrs.  Michael  Brown  and 
Richard  Mays  of  his  staff.  Also  attending 
this  meeting,  apparently  at  EPA's  request, 
was  Mr.  Stephen  Ramsey  of  the  Depart- 
ment of  Justice. 

Mr.  Brown  advised  that  he  was  only  gen- 
erally aware  of  the  entire  matter,  and  was 
unaware  of  Mr.  Perry's  letters  of  October  7 
and  12,  1982.  to  Chairman  Levitas,  and  the 
agreement  that  EPA  Deputy  Administrator 
John  Hernandez,  and  EPA  General  Counsel 
Robert  Perry,  had  made  with  the  chairman 
and  other  Subcommittee  Members  on  Octo- 
ber 1.  1982,  regarding  the  subcommittee's 
access  to  these  files.  Nonetheless,  he  advised 
that  It  was  the  EPA's  policy  that  the  infor- 
mation being  sought  was  considered  "en- 
forcement sensitive"  and  would  not  be  made 
available. 

The  Subcommittee  staff  asked  both  Mr. 
Brown  and  Mr.  Ramsey  why  there  had  been 
this  apparent  change  in  the  agreement  that 
had  previously  been  reached  between  the 
agency  and  the  Subcommittee  Members  al- 
lowing access  to  these  files  and  documents. 
They  admitted  that  there  had  been  a 
change  due  to  the  Issuance  of  a  subpoena 
for  the  same  type  of  information  by  the 
Energy  and  Commerce  Committee  of  the 
House  (Hearing  transcript  at  17).  Further, 
since  they  could  not  treat  two  Committees 
of  the  House  differently,  they  were  revert- 
ing to  their  original  position  on  the  matter, 
which  was  that  they  could  not  let  the  Sub- 
committee see  these  "enforcement  sensi- 
tive" documents.  They  also  stated,  when 
specifically  asked,  that  the  informal  ar- 
rangements they  had  with  the  Subcommit- 
tee, as  well  as  similar  arrangements  they 
had  with  the  Energy  and  Commerce  Com- 
mittee (apparently  to  review,  analyze,  make 
notes,  and  obtain  copies  of  these  enforce- 
ment sensitive  documents),  were  null  and 
void. 

Both  Mr.  Brown  and  Mr.  Ramsey  advised 
that  they  felt  that  the  Subcommittee  did 
not  have  the  authority  to  see  this  informa- 
tion (Hearing  transcript  at  17).  Mr.  Brown 
further  advised  that  he  felt  it  would  be 
more  appropriate  if  the  Subcommittee 
would  wait  until  the  agency  had  finished  its 
work  before  conducting  a  review.  (Hearing 
transcript  at  17).  The  meeting  adjourned 
with  no  further  resolution  of  the  matter, 
and  the  Subcommittee  staff  reported  this  to 
the  Subcommittee  Chairman. 

On  November  22,  1982,  the  Subcommittee 
served  a  subpoena  to  EPA  Administrator 
Anne  M.  Gorsuch,  and  required  her  to 
appear  before  the  Subcommittee  on  Decem- 
ber 2,  1982,  and  "to  produce  all  books, 
records,  correspondence,  memorandums, 
papers,  notes  and  documents  drawn  or  re- 
ceived by  the  Administrator  and/or  her  rep- 
resentatives since  December  11,  1C80,  in- 
cluding duplicates  and  excepting  shipping 
papers  and  other  commercial  or  business 
documents,  contractor  and/or  other  techni- 
cal documents,  for  those  sites  listed  as  na- 
tional priorities  pursuant  to  Section 
t05<8)(B)  of  P.L.  96-510,  the  "Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980"."  (emphasis 
added.). 

On  November  30.  1982,  the  Subcommittee 
Chairman  received  a  letter  from  Attorney 
General  William  French  Smith,  Indicating 
that,  in  keeping  with  the  "historic  position 
of  the  Executive  Branch  that  It  is  not  In  the 
public  interest  for  sensitive  documents 
found  in  open  law  enforcement  files  to  be 
given  to  Congress  or  its  committees,  except 
in  extraordinary  circumstances,"  and  that  It 
would  be  preferable  IX  the  Subcommittee 


would  "no  longer  seek  to  compel  production 
of  this  class  of  documents  from  the  Admin- 
istrator "  (Appendix  G.) 

The  letter  further  suggested  that  "the  leg- 
islative needs  of  your  Subcommittee  can  be 
met  without  the  production  by  the  Adminis- 
trator of  sensitive  documents  In  open  law 
enforcement  files."  Referenced  in,  and  en- 
closed with  this  letter,  was  a  copy  of  a 
letter,  also  dated  November  30,  1982,  from 
the  Attorney  General  to  Congressman  Dln- 
gell.  Chairman  of  the  Committee  on  E^nergy 
and  Commerce's  Subcommittee  on  Over- 
sight and  Investigations  (Appendix  H).  This 
latter  document  contained  similar  admoni- 
tions, and  several  references  as  to  the  basis 
for  the  Attorney  General's  position  on  the 
matter. 
Subcommittee  /iearing  on  subpoena 

On  December  2.  1982,  the  Subcommittee 
held  a  hearing  to  receive  testimony  from 
EPA  Administrator  Anne  M.  Gorsuch,  in  re- 
sponse to  the  subpoena,  and  to  either  re- 
ceive the  requested  documents,  or  explana- 
tion as  to  why  they  were  not  going  to  be 
provided. 

In  her  opening  statement.  Mrs.  Gorsuch 
advised  the  Subcommittee  "...  that  sensi- 
tive documents  found  in  open  law  enforce- 
ment files  will  not  be  made  available  to  the 
Subcommittee."  (Hearing  transcript  at  57.) 
Citing  the  President's  instructions  to  her  as 
set  forth  in  a  memorandum  dated  November 
30,  1982,  (Appendix  I),  Mrs.  Gorsuch  fur- 
ther noted  that: 

"...  sensitive  documents  found  in  open 
law  enforcement  files  should  not  be  made 
available  to  Congress  or  the  public  except  in 
extraordinary  circimistance.  Because  dis- 
semination of  such  documents  outside  the 
Executive  Branch  would  impair  my  solemn 
responsibility  to  enforce  the  law.  I  instruct 
you  and  your  agency  not  to  furnish  copies 
of  this  category  of  dociunents  to  the  Sub- 
committees In  response  to  their  subpoenas." 

The  legal  claims  of  the  Attorney  General 
that  "open  law  enforcement  files'  cannot  be 
made  available  to  Congress  we  believe  have 
been  effectively  met  by  the  opinion  of  the 
General  Counsel  to  the  Clerk.  Indeed,  the 
leading  case  of  McGrain  v.  Daugherty,  273 
US.  135,  177  (1926)  expressly  holds  that 
Congress'  inquiry  into  "whether  the  Attor- 
ney General  and  his  assistants  were  per- 
forming or  neglecting  their  duties  in  respect 
of  the  institution  and  prosecution  of  pro- 
ceedings" (emphasis  added)  was  a  proper 
and  lawful  exercise  of  Congress'  power. 

The  Attorney  General  relied  not  on  any 
caselaw,  but  on  letters  from  prior  Depart- 
ment of  Justice  officials  In  instances  involv- 
ing FBI  criminal  investigative  files,  not  civil 
law  enforcement  files. 

The  administrator  of  EPA  pegged  part  of 
the  argument  on  the  "loss  of  control "  re- 
sulting from  production  of  these  docimients 
to  Congress,  yet  when  Chairman  Levitas  of- 
fered a  proposal  to  permit  EIPA  to  show 
these  documents  to  the  Subcommittee  in  ex- 
ecutive session  without  ever  ceding  actual 
control  over  the  documents,  this  proposal 
was  rejected  by  EPA.  The  nub  of  EPA's  re- 
fusal Is  the  assertion  that  merely  permitting 
Members  of  Congress  to  see  these  docu- 
ments would  constitute  loss  of  control. 

While  repeatedly  denying  that  the  EPA 
equated  disclosure  to  Congress  with  public 
disclosure  of  release  to  lltiganU  in  pending 
EIPA  cases,  EPA  and  Department  of  Justice 
officials  returned  again  and  again  to  the 
spectre  of  the  damage  to  EPA's  litigation  ef- 
forts which  release  of  enforcement  sensitive 
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files  would  have.  At  the  Subcommittee  hear- 
ing. Ms.  Gorsuch  stated: 

For  example,  analysis  of.  in  a  particular 
enforcement  case  against  a  particular  de- 
fendant or  group  of  defendants  which, 
among  other  things.  Identifies  weaknesses 
in  either  our  information  base  or  our  legal 
position.  If  we  were  to  allow  that  to  become 
public,  nothing  could  be  of  more  service  to 
defendant."  (Hearing  Transcript  at  68.) 

Despite  repeated  assurances  that  the 
Committee  would  not  release  the  materials. 
EPA  persisted  in  grounding  denial  to  Con- 
gress on  fear  of  release  to  defendants. 

Noting  that  the  Subcommittee  had  sought 
those  documents  associated  with  the  priori- 
ty sites  listed  pursuant  to  section  105(8)(B) 
of  the  Superfund  law.  Mrs.  Gorsuch  advised 
the  Subcommittee  that  since  "the  agency 
has  Issued  only  an  Interim  priority  list,  not 
under  section  105(8>(b).  The  subpoena  .  .  . 
does  not  apply  to  any  documents,  therefore. 
In  the  possession  or  custody  of  EPA."  (Tran- 
script of  Hearing  at  55.)  This  statement  ap- 
peared to  be  intended  to  raise  a  technical 
objection  to  the  subpoena,  and  F>erhaps 
whether  It  provided  adequate  notice  to  the 
EPA  concerning  the  documents  required  to 
be  produced.  Any  lack  of  adequate  notice 
was  belied  by  two  factors  openly  conceded 
by  EPA  Itself.  First.  Administrator  Gorsuch 
In  the  very  next  sentence  of  her  statement 
Indicated  her  understanding  of  the  scope  of 
the  subpoena  by  informing  the  Subcommit- 
tee that  she  "directed  my  staff  to  begin  to 
gather  all  documents  pertaining  to  the  160 
sites  now  on  EPA's  interim  priority  list."  Id. 
Moreover,  in  response  to  the  Subcommittee 
subpoena  EPA  dispatched  a  memorandum 
to  regional  administrators  identifying  docu- 
ments to  be  gathered  for  transmittal  to 
Washington  in  compliance  with  the  subpoe- 
na. That  memorandum  instructed  the  re- 
gional administrators  to  "gather  all  of  the 
documents  encompassed  in  the  Subcommit- 
tee's subpoena  "  and  to  "segregate  all  mate- 
rials which  are  enforcement  sensitive." '" 
(Appendix  F).  The  suggestion  that  the  Ad- 
ministrator either  could  not  understand  the 
scope  of  the  subpoena  or  could  not  comply 
because  the  sites  had  not  yet  been  designat- 
ed Is  undermined  by  the  Administrator's  in- 
structions and  her  statement  before  the 
Committee. 

It  is  well  settled  that  minor  irregularities 
In  the  form  of  a  congressional  subpoena  do 
not  invalidate  it  where  Its  meaning  is  clear 
to  the  person  to  whom  it  Is  directed.  Flaxner 
V.  VniUd  StaUs,  235  F.2d  821  (D.C.  Clr. 
1956.' 

It  is  clear  that  the  Administrator  and  her 
staff  had  long  been  aware  of  the  type  of 
documents  the  Subcommittee  was  seeking, 
and  that  steps  had  been  taken  earlier  In  an 
attempt  to  Identify  and  separate  them  from 
the  agency's  files. 

As  early  as  November  15,  1982,  before  the 
Subcommittee  Issued  Its  subpoena,  but  long 
after  discussions  had  been  initiated  about 
access  to  the  agency"s  files,  EPA  Associate 
Administrator  Robert  Perry  sent  a  memo- 
randum to  aU  those  in  his  Office  of  Legal 
and  Enforcement  Counsel,  advising  them 

.  .  that  certain  classes  of  deliberative  or 
negotiating  materials  relating  to  the  en- 


*In  Flaxner,  the  contemnor  claimed  a  variance 
between  the  subpoena,  which  was  directed  to  the 
"United  Slates  Professional  Workers  of  America"' 
and  the  Indictment  which  alleged  refusal  to 
produce  records  of  the  "United  Public  Workers  of 
America."  The  court  rejected  this  argument,  par- 
ticularly because  It  was  the  witness  who  had  called 
attention  to  the  error.  235  F.2d  at  826. 


forcement  of  EPA  laws  and  regulations  will 
not  be  made  available  to  Congressional  com- 
mittees without  first  being  screened  by  me 
or  my  designated  representatives."  (Empha- 
sis added.)  Included  in  his  Instructions  were 
directives  that  even  materials  on  closed 
cases  be  screened  to  assure  that  so-called 
"enforcement  sensitive"  docimients  would 
be  withheld.  (Appendix  D.) 

Further,  on  November  24,  1982.  two  days 
after  the  Subcommittee  served  its  subpoena 
to  the  Administrator.  Mrs.  Gorsuch.  herself, 
issued  a  memorandum  to  EPA  Assistant  Ad- 
ministrator for  Solid  Waste  and  Emergency 
Response,  Riu  Lavalle,  and  to  all  ten  of  the 
agency's  Regional  Administrators,  indicat- 
ing that— 

"...  the  Department  of  Justice  (DOJ)  has 
advised  us  that  certain  classes  of  delibera- 
tive or  negotiating  materials  must  be  re- 
viewed very  closely  before  being  made  avail- 
able to  Congressional  committees.  Included 
among  these  categories  of  dociunents  are 

"enforcement     sensitive""      materials,  .  . 
(Appendix  P.) 

In  fact,  in  EPA  General  and  Enforcement 
Counsel  Rober  Perry's  October  7,  1982, 
letter  to  the  Subcommittee  Chairman, 
almost  a  month  before  this  hearing,  the 
type  and  nature  of  the  documents  that 
would  not  be  made  available  to  the  Subcom- 
mittee were  well  articulated:  "These  docu- 
ments include,  for  example,  memoranda  by 
Agency  or  Department  of  Justice  attorneys 
containing  litigation  and  negotiation  strate- 
gy, settlement  positions  .  .  .  and  other  simi- 
lar material. "  (Appendix  B.)  Further,  the 
Subcommittee,  as  noted  earlier,  intentional- 
ly excepted  from  its  subpoena  the  vast  ma- 
jority documents  known  to  be  in  the  agen- 
cy's files;  shipping  papers  and  other  com- 
mercial or  business  documents  and  various 
technical  documents  involved  in  these  sites. 

As  noted  above.  Mrs.  Gorsuch  informed 
the  Subcommittee  that  while  the  agency 
would  make  most  of  the  documents  in  its 
files  available  in  response  to  the  subpoena, 
she  would  not  provide  the  Subcommittee 
with  the  so-called  "enforcement  sensitive" 
documents,  those  being  of  a  nature  or  type 
as  referenced  by  Mr.  Perry  in  his  October  7, 
1982,  letter.  However,  as  to  the  number  of 
documents  this  actually  involves,  there  re- 
mained a  question. 

During  her  testimony  on  December  2, 
1982,  and  as  indicated  earlier,  Mrs,  Gorsuch 
noted:  "To  date,  at  least  23  such  documents 
from  our  headquarters  have  been  prelimi- 
narily identified."  (Hearing  transcript  at 
57.)  She  also  acknowledged  in  response  to 
questioning  that  steps  were  being  taken  to 
identify  the  remaining  balance  of  those  doc- 
uments, and  that  the  Agency  had  "only 
gone  through  a  small  percentage  of  the  files 
so  far."  (Hearing  transcript  at  95.)  Indeed, 
the  Agency  itself  did  not  know  which  docu- 
ments, or  how  many,  were  actually  going  to 
be  subject  to  their  own  criterion  of  "en- 
forcement sensitive"  and,  therefore,  to  be 
withheld  from  the  Subcommittee. 

Subsequent  questioning  by  the  subcom- 
mitt«e  also  disclosed  that  the  EIPA  had  Iden- 
tified some  35  "enforcement-sensitive"  docu- 
ments involved  in  the  three  sites  being  ex- 
amined by  the  House  EInergy  and  Commerce 
Oversight  Subcommittee.  Yet,  despite  the 
fact  that  these  same  three  sites  were  includ- 
ed in  the  160  referenced  in  the  Public 
Works  and  Transportation  subpoena,  the 
EPA  had  only  provided  the  Subcommittee 
with  a  list  of  23  documents  at  issue.  (Testi- 
mony by  the  EPA  Associate  Administrator 
for  Legal  and  Enforcement  Counsel,  Mr. 


Robert  Perry,  before  the  Energy  and  Com- 
merce Oversight  Subcommittee  on  the  fol- 
lowing day,  December  3,  1982.  disclosed  that 
there  may  be  as  many  as  51  "enforcement 
sensitive"  documents  involved  In  the  three 
sites  being  examined  by  that  Subcommittee, 
raising  the  prospect  that  as  many  as  2.000 
to  3,000  documents  may  ultimately  be  in- 
volved, and  withheld  by  the  EPA.) 

Unfortunately,  the  Subcommittee,  and  for 
that  matter,  the  full  Committee  on  Public 
Works  and  Transportation,  remains  imable 
to  address  these  statistical  inconsistencies  in 
the  Administrator's  testimony.  Indeed, 
while  she  and  other  agency  officials  have  re- 
peatedly advised  that  they  are  prepared  to 
make  the  vast  majority  of  all  Superfund 
documents  available  to  the  committee  for 
inspection  and  duplication,  in  fact,  up  to  the 
date  of  the  Administrator's  appearance.  De- 
cember 2.  1982.  this  had  not  been  the  case. 

As  noted  above,  the  Administrator  herself 
advised  the  Subcommittee  on  December  2. 
1982.  that  the  agency  was  still  reviewing  the 
vast  majority  of  its  enforcement  files  in  an 
attempt  to  determine  just  which  documents 
are,  in  their  opinion,  "enforcement  sensi- 
tive", and  therefore  to  be  withheld  from  the 
Subcommittee. 

Until  the  review  of  these  files  is  completed 
and  the  sensitive  documents  are  removed, 
any  review  of  these  files  by  the  Subcommit- 
tee or  its  staff  would  obviously  provide 
access  to  the  information  being  withheld. 
Consequently,  each  time  the  Subcommittee 
or  its  staff  sought  access  to  the  agency's  en- 
forcement files,  with  the  exception  of  the 
Regional  files  on  about  3  or  4  cases  exam- 
ined in  New  York  and  Boston  on  October 
13-15.  the  agency's  staff  declined  to  make 
these  files  available,  particularly  those  at 
EPA  headquarters  (Hearing  transcript  at 
137,  139). 

Also  of  concern  to  the  Subcommittee  is 
the  EPA's  and  Justice  Department's  appar- 
ent intent  to  preclude  the  Subcommittee 
access  not  only  to  "open  law  enforcement 
investigative  files, "  but  from  review  of  docu- 
ments in  files  of  cases  that  have  been  se^ 
tied  or  closed.  In  response  to  direct  ques- 
tioning about  whether  documents  consid- 
ered "enforcement  sensitive""  when  a  case 
was  open,  would  be  available  in  closed  cases, 
EPA  EInforcement  Counsel,  Michael  Brown, 
advised:  ""Sir  it  would  depend  upon  any  of 
those  documeuts  (sic)  were  an  ongoing  in- 
struction. For  example,  if  there  were  in- 
volved in  a  case  file  an  oiigoing  decision  by 
the  Administrator  of  an  enforcement  philos- 
ophy that  would  also  pertain  to  ongoing 
cases,  then  that  particular  document  would 
not."  (Hearing  transcript  at  72.) 

This  statement  makes  clear  that  even 
closed  and  settled  EPA  cases  might  not  be 
provided  to  the  Committee.  "The  qualifica- 
tion placed  by  Mr.  Brcwn  on  even  closed  or 
settled  cases  further  diminished  the  vitality 
of  the  Department  of  Justice  claim  that  it 
sought  to  guard  against  disclosures  which 
harm  "live"  cases. 

Ironically,  this  is  the  very  type  of  infor- 
mation required  by  the  Subcommittee  to 
fulfill  its  oversight  mandate  to  "review  and 
study,  on  a  continuing  basis,  the  applica- 
tion, administration,  execution,  and  effec- 
tiveness of  those  laws  ...  in  order  to  deter- 
mine whether  such  laws  and  the  programs 
thereunder  are  being  implemented  and  car- 
ried out  in  accordance  with  the  Intent  of  the 
Congress  .  .  .  .",  (H.R.  Rule  X.  cl.  2(b)(1), 
Rules  of  the  House  of  Representatives.) 

Yet,  as  noted  previously,  the  Subcommit- 
tee's Interests  and  concerns  must  of  necessi- 
ty not  be  limited  to  "enforcement  phUoso- 
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phies. "  It  must  seek  to  examine  the  adequa- 
cy of  existing  laws  and  the  agency's  efforts 
to  make  use  of  those  laws,  and  to  execute  its 
Congressional  mandates  and  responsibil- 
ities. It  must  seek  to  determine  whether 
there  are  trends,  nationally,  that  establish 
whether  a  law  is  being  administered  evenly 
and  appropriately,  and  whether  the  circum- 
stances that  may  cause  for  exceptions  are 
reasonable  and  Justified. 

In  short,  the  Subcommittee  must  be  able 
to  examine  how  and  why  the  agency  is 
making  its  decisions  to  enforce,  or  not  to  en- 
force, to  litigate  or  not  to  litigate,  to  settle 
or  not  settle  with  some,  or  all  of  the  parties 
that  may  be  involved  In  the  various  Super- 
fund  eases.  It  must  seek  to  establish  just 
what  is.  and  possibly  more  importantly, 
what  is  not  being  considered  in  the  making 
of  those  decisions.  Finally.  It  must  assess 
whether  there  is  a  need  for  changes  in  exist- 
ing legislation,  or  a  need  for  new  laws.' 

Following  the  testimony  of  the  E3*A  Ad- 
ministrator and  those  accompanying  her, 
and  after  further  questioning  of  the  Sub- 
committee's staff,  the  Subcommittee  ap- 
proved, in  a  9  to  2  vote,  the  following  resolu- 
tion: 

■Be  it  resolved.  That  the  subcommittee 
finds  Anne  M.  Gorsuch.  Administrator,  U.S. 
Environmental  Protection  Agency.  In  con- 
tempt for  failure  to  comply  with  the  sub- 
poena ordered  by  this  subcommittee  and 
dated  November  16,  1982.  and  the  facU  of 
this  failure  be  reported  by  the  Chairman  of 
the  Subcommittee  on  Investigations  and 
Oversight  to  the  Committee  on  Public 
Works  and  Transportation  for  such  action 
as  that  Committee  deems  appropriate." 

Attempt  to  negotiate 

On  December  8.  1982.  a  meeting  was  held 
with  Subcommittee  Chairman  Levitas  and 
various  Administration  officials,  specifically. 
Robert  Perry.  EPA  General  Counsel;  Theo- 
dore B.  Olson.  Assistant  Attorney  General. 
Office  of  Legal  Counsel.  DOJ;  and  Robert 
A.  McConnell.  Assistant  Attorney  General. 
Office  of  Legislative  Affairs.  DOJ.  A 
number  of  Subcommittee  and  full  Commit- 
tee staff  were  also  in  attendance. 

It  was  the  Committee's  understanding 
that  the  meeting  had  been  requested  by 
DOJ  for  the  purpose  of  resolving  the  im- 
passe which  existed  between  the  Subcom- 
mittee and  the  Administration. 

For  whatever  reasons,  the  DOJ  officials 
stated  that  they  had  not  in  fact  requested 
the  meeting  and  that,  therefore,  they  had 
not  come  prepared  to  make  "an  offer. " 

Chairman  Levitas,  after  restating  the 
events  to  date  and  noting  particularly  the 
original  understanding  of  the  Subcommit- 
tee, proposed  the  following  solution: 


*The  Administrator  noted,  in  her  testimony 
before  the  Sutx^mmlttee.  that  production  of  the 
volume  of  documents  sought  by  the  subpoena 
vould  Involve  significant  copying  and  personnel 
costs  but  specifically  declined  to  contest  the  Sub- 
committee's subpoena  on  this  ground.  In  fact.  Mrs. 
Gorsuch  slated  that  "Although  I  personally  have 
grave  doubts  about  the  wisdom  and  the  cost  of  re- 
quiring EPA  to  deliver  such  a  volume  of  paper,  fol- 
lowing the  direction  of  the  President  to  cooperate 
»1th  Congress  wherever  possible,  the  Agency  Is  pre- 
pared to  produce  the  majority  of  these  documents 
as  soon  as  possible. '  (Hearing  at  56.)  It  is  thus  obvl. 
ous  that  while  the  Administrator  has  questioned 
the  Subcommittee's  "wisdom  "  In  seeking  a  large 
number  of  documents  she  has  not  contested  the 
Subcommittees  right  to  do  so  and  has  not  raised 
the  burden  of  complying  with  the  subpoena  as  an 
excuse  for  her  non-compliance. 


1.  Subcommittee  staff  would  be  permitted 
to  have  access  to  all  EPA  documents  relative 
to  the  160  hazardous  waste  sites  at  Issue. 

2.  Subcommittee  staff  would  have  the  un- 
restricted right  to  examine  the  EPA  docu- 
ments and  determine  what  documents  it 
wished  to  have  copied  and  produced  for  fur- 
ther staff  work  or  made  available  to  the 
Subcommittee. 

3.  E3»A  and/or  Justice  Department  en- 
forcement officials  would  then  examine  the 
documents  which  the  SulKommittee  staff 
designated  for  copying  and  designate  those 
documents  which  were  considered  by  the 
Executive  Branch  to  be  sufficiently  sensi- 
tive to  an  open  enforcement  proceeding. 
Copies  of  those  documents  would  be  made 
and  transferred  to  EPA  headquarters  In 
Washington  but  would  not  be  provided  to 
the  Subcommittee.  Copies  of  all  the  other 
documents  designated  by  the  Subcommittee 
staff  would  be  furnished  to  the  Subcommit- 
tee. 

4.  Members  of  the  Subcommittee  and  staff 
members  would  be  permitted  to  examine 
the  particularly  sensitive  documents  at  EPA 
headquarters  in  Washington  under  Execu- 
tive Session  Rules  so  that  the  documents 
would  not  be  physically  turned  over  to  the 
Subcommittee  and  would  not  therefore 
have  to  be  made  available  to  every  member 
of  the  House  of  Representatives  pursuant  to 
the  Rules  of  the  House  of  Representatives. 

5.  If  the  Subcommittee  thereafter  deter- 
mined that  it  needed  to  have  copies  of  any 
of  the  particularly  sensitive  documents,  it 
would  then  have  the  right  to  pursue  efforts 
to  obtain  copies  of  those  documents 
through  the  mechanism  of  a  subpoena. 

6.  Members  of  the  SulKommittee  and  the 
staff  would  treat  the  Information  contained 
in  the  enforcement  sensitive  documents  as 
confidential,  recognizing  the  Subcommit- 
tee's right  to  utilize  the  information  in  any 
way  which  it  found  to  be  proper  and  appro- 
priate. 

Per  discussion,  the  Administration  offi- 
cials noted  the  Chairman's  proposal  and 
promised  to  get  back  to  him  on  It. 

The  next  day.  December  9.  1982.  a  letter 
was  sent  to  the  Chairman  from  Robert  A. 
McConnell,  Assistant  Attorney  General. 
That  letter  (Appendix  N)  rejected  the 
ChsUrman's  proposal  for  the  following  rea- 
sons: under  It.  DOJ  argued.  It  would  be  ex- 
traordinarily difficult  to  withhold  access  to 
a  particular  document  to  any  committee  or 
sulKommittee  of  Congress  if  such  access 
were  made  available  to  one  Subcommittee 
and  its  staff:  and,  the  proposal  contemplates 
the  Executive  would  part  with  control  over 
the  information  in  the  sensitive  enforce- 
ment documents.  (Emphasis  added). 

The  letter  also  Included  a  counter-propos- 
al, as  follows: 

"I.  The  Subcommittee  staff  would  be 
given  access  to  all  EPA  enforcement  files 
relative  to  the  160  hazardous  waste  sites  In 
which  you  have  an  Interest.  Those  files 
would  remain  where  they  are  now,  either  at 
EPA  headquarters  or  at  the  regional  offices, 
respectively.  Staff  members  would  give 
notice.  In  advance,  of  which  files  were  going 
to  be  examined  so  that  EPA  officials  could 
Initially  examine  the  files  to  isolate  those 
documents  which  were  particularly  sensitive 
from  an  enforcement  standpoint.  Those  doc- 
uments would  be  removed  from  the  files  and 
the  remaining  balance  of  the  EPA  enforce- 
ment files  would  be  made  available  to  Sub- 
committee staff  and  ultimately  to  the  Sub- 
committee, subject  to  some  appropriate  un- 
derstanding regarding  confidential  treat- 
ment with  respect  to  certain  materials  in 


those  files.  After  examining  the  remaining 
files  and  after  having  been  advised  what 
documents  had  been  set  aside  from  the  files, 
and  after  a  briefing  on  the  general  nature  of 
the  contents  of  such  withheld  materials, 
staff  could  determine  whether  it  was,  in 
fact,  necessary,  in  their  judgment,  to  exam- 
ine those  files. 

'2.  Those  withheld  documents  considered 
sensitive  would  then  be  analyzed  by  at  least 
four  persons,  two  In  EPA  and  two  in  the 
Land  and  Natural  Resources  Division  of  the 
Department  of  Justice.  One  person  In  EPA 
and  one  of  the  Justice  Department  individ- 
uals Involved  in  this  process  would  be  pro- 
fessional, career  attorneys  engaged  in  the 
EIPA  enforcement  process  and,  at  Justice,  In 
that  section  of  the  Department  responsible 
for  enforcement  of  CERCLA.  In  addition, 
one  EPA  official  and  one  Justice  Depart- 
ment official  responsible  for  examining  the 
withheld  documents  would  be  persons  hold- 
ing policy  level  positions.  The  Justice  De- 
partment official  would  be  a  Deputy  Assist- 
ant Attorney  General.  If  those  four  Individ- 
uals concurred  that  a  particular  document 
was  sufficiently  sensitive  that  Its  release 
would  adversely  affect  the  ability  of  the  Ex- 
ecutive to  enforce  the  law.  that  document 
would  be  considered  for  withholding  by  the 
Executive  Branch.  Thereafter,  those  docu- 
ments would  actually  be  withheld  only  If 
the  conclusions  regarding  their  sensitivity 
were  concurred  In  by  an  additional  member 
of  the  Department  of  Justice  In  the  Office 
of  Legal  Counsel  and  by  an  attorney  in  the 
Office  of  Counsel  to  the  I»resident. 

"3.  If  the  Subcommittee  and  its  staff  dis- 
agreed with  the  Executive  Branch's  position 
concerning  the  need  for  confidential  treat- 
ment of  the  document  in  question  or  If  It 
had  additional  reasons  for  why  the  docu- 
ment should  be  produced,  those  conclusions 
and  those  reasons  would  be  articulated  to 
the  Executive  Branch  and  the  document  in 
question  would  be  reviewed  again  with  those 
additional  considerations  in  mind. 

•4.  Only  if  the  foregoing  process  did  not 
lead  to  a  resolution  of  the  dispute  with  re- 
spect to  the  document  In  question  would  it 
be  necessary  to  proceed  further.  At  that 
point  if  the  Subcommittee  was  not  satisfied 
with  the  good  faith  and  the  legitimacy  of 
the  position  of  the  Executive  Branch,  the 
Subcommittee  would  retain  all  rights  that  It 
presently  has  to  pursue  all  lawful  efforts  to 
obtain  the  document  in  question." 

This  counter-proposal  was  rejected  since  It 
was  determined  to  be  based  on  the  premise 
that  the  Executive  Branch  has  the  right, 
through  unilateral  determination,  to  with- 
hold any  documents  and  information  it  so 
chooses  from  the  Legislative  Branch. 

The  kind  of  intricate  and  Involved  proce- 
dural safeguards  which  the  DOJ  proposal 
would  have  Imposed  on  congressional  access 
are.  in  the  view  of  the  Committee,  more  ap- 
propriate for  highly  sensitive  national  secu- 
rity documente,  if  at  all.  but  totally  unnec- 
essary for  the  Information  sought  primarily 
from  civil  enforcement  files  routinely  devel- 
oped within  EPA. 

For  the  record,  the  counter-proposal  was 
received  In  the  early  evening  of  December  9. 
the  night  before  the  full  Committee  consid- 
eration of  the  Issue. 
Full  committee  consideration  of  the  issue 

On  December  10,  1982,  the  Committee  on 
Public  Works  and  Transportation,  by  a  vote 
of  28  to  11,  with  five  Members  voting 
present,  adopted  the  following  resolution, 
offered  by  Congressman  Elliott  H.  Levitas, 
recommending  to  the  House  of  Representa- 
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tives  that  Anne  M.  Gorsuch,  Administrator, 
U.S.  Environmental  Protection  Agency,  be 
cited  for  contempt  of  Congress: 

"Resolved,  That  the  Committee  on  Public 
Works  and  Transportation  report  and  refer 
refusal  of  Anne  M.  Gorsuch.  Administrator. 
United  States  Environmental  Protection 
Agency,  to  comply  with  the  subpoena  dated 
November  16.  1982.  Issued  by  the  Subcom- 
mittee on  Investigations  and  Oversight,  to- 
gether with  all  facts  in  connection  there- 
with, to  the  House  of  Representatives  with 
the  recommendation  that  Administrator 
Gorsuch  be  cited  for  contempt  of  the  House 
of  Representatives  to  the  end  that  she  may 
be  proceeded  against  in  a  manner  and  form 
provided  by  law." 

Prior  to  taking  this  action,  the  Committee 
Chairman  noted  the  following: 

•  It  Is  clear  that  the  documents  which  the 
subcommittee  seeks  are  essential  to  Its  full 
operation  as  a  subcommittee  In  evaluating  a 
program  that  is  under  the  basic  Jurisdiction 
of  this  committee;  a  program  whose  policy 
has  been  established  by  congressional  action 
and  enacted  into  law  by  the  President;  and  a 
program  which  clearly  mandates  an  agency 
to  carry  out  the  congressional  policy. 

"The  issue  here  simply  is  whether  the  leg- 
islative body  which  passes  legislation  can 
see  to  it  that  the  legislation  is  properly  im- 
plemented and  enforced  as  conceived.  The 
Environmental  Protection  Agency  has  failed 
to  comply  with  this  mandate  of  the  Con- 
gress and  the  Constitution  of  the  United 
States.  It  has  failed  to  turn  over  the  essen- 
tial documents  that  are  needed  for  the  com- 
mittee and  under  the  guise  of  executive 
privilege  has  determined  unto  Itself  that 
these  documents  carmot  be  made  available 
to  the  responsible  committee  or  subconunit- 
tee  of  the  Congress. "  (Committee  transcript 
at  5.) 

rv.  Adthority  To  Conduct  Oversight 
The  authority  to  conduct  oversight  as 
part  of  its  lawmaking  function  is  inherent  in 
the  legislative  powers  vested  in  the  Con- 
gress by  Article  I  of  the  Constitution.  In 
fact,  over  the  years,  a  number  of  Supreme 
court  cases  have  not  only  firmly  established 
legislative  oversight  as  an  appropriate  and 
necessary  function,  but  have  generally  In- 
terpreted the  authority  to  be  extremely 
broad  and  to  include  the  conduct  of  investi- 
gations and  inquiries  of  how  government 
agencies  are  carrying  out  existing  laws,  and 
to  search  out  and  disclose  corruption,  waste 
and  inefficiencies.  (See  H.  Report  No.  97- 
898.  at  11.  September  30.  1982). 

Rules  X  and  XI  of  the  Standing  Rules  of 
the  House  of  Representatives,  as  amended, 
and  Rule  IX  of  the  Rules  of  the  Committee 
on  Public  Works  and  Transportation  (Feb. 
19.  1981)  mandate  the  authority  of  the  Sub- 
committee on  Investigations  and  Oversight 
to  conduct  legislative  oversight.  Pursuant  to 
these  Rules: 

The  Subcommittee  on  Investigations  and 
Oversight  and  the  appropriate  subcommit- 
tee with  legislative  authority  shall  coopera- 
tively review  and  study,  on  a  continuing 
basis,  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  the  jurisdiction  of  the  committe,  and 
the  organization  and  operation  of  the  Fed- 
eral agencies  and  entities  having  responslbi- 
lites  in  or  for  the  administration  and  execu- 
tion thereof,  in  order  to  determine  whether 
such  laws  and  the  programs  thereunder  are 
being  implemented  and  carried  out  In  ac- 
cordance with  the  Intent  of  the  Congress 
and  whether  such  programs  should  be  con- 
tinued, curtaUed,  or  eliminated.  In  addition. 


the  Subcommittee  on  Investigations  and 
Oversight  and  the  appropriate  subcommit- 
tee with  legislative  authority  shall  coopera- 
tively review  and  study  any  conditions  or 
circumstances  which  may  indicate  the  ne- 
cessity or  desirability  of  enacting  new  or  ad- 
ditional legislation  within  the  jurisdiction  of 
the  committee  (whether  or  not  any  bill  or 
resolution  has  been  introduced  with  respect 
thereto),  and  shall  on  a  continuing  basis  un- 
dertake future  research  and  forecasting  on 
matters  within  the  jurisdiction  of  the  com- 
mittee." 

In  addition  to  this  general  authority,  the 
1980  Superfund  law,  under  section 
104(e)(2)(D),  also  provides: 

"Notwithstanding  any  limitation  con- 
tained in  this  section  or  any  other  provision 
of  law,  all  Information  reported  to  or  other- 
wise obtained  by  the  President  (or  any  rep- 
resenUtlve  of  the  President)  under  this  Act 
shall  be  made  available,  upon  written  re- 
quest of  any  duly  authorized  committee  of 
Congress  to  such  committee." 

As  the  oversight  arm  of  the  Committee  on 
Public  Works  and  Transportation,  the  Sub- 
committee's jurisdiction  is  concurrent  with 
that  of  the  parent  Committee,  as  enumer- 
ated in  clause  Up)  of  Rule  X  of  the  Rules  of 
the  House  which  Includes  jurisdiction  on 
matters  pertaining  to  pollution  of  navigable 
waters  and  matters  of  transportation,  in- 
cluding transportation  of  hazardous  materi- 
als. 

On  the  basis  of  that  authority,  various 
bills,  both  during  and  after  formulation  of 
the  Superfund  law.  which  provide  for  estab- 
lishment of  certain  priorities  in  the  disposal 
or  treatment  of  hazardous  waste:  for  liabil- 
ity, compensation,  cleanup,  and  emergency 
response  for  hazardous  substances  released 
into  the  environment;  and  for  cleanup  of  In- 
active hazardous  waste  disposal  sites,  have 
been  referred  to  the  Committee,  at  the  least 
on  a  joint  referral  basis,  for  Its  consider- 
ation. 

V.  House  Rtnxs  Requirements 
Committee  action  and  vote 

Pursuant  to  clause  2(1)(2)(A),  (B)  of  Rule 
XI,  the  majority  of  the  Committee  having 
been  present,  the  resolution  was  reported  by 
a  vote  of  28  ayes  to  11  nays,  with  five  Mem- 
bers voting  present. 
Compliance  with  rule  XI,  clause  Z(d)(3) 

(1)  With  reference  to  clause  2(1K3)(A)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, a  separate  hearing  was  held  on 
the  subject  matter  of  this  resolution  on  De- 
cember 2.  1982.  by  the  Subcommittee  on  In- 
vestigations and  Oversight. 

(2)  With  respect  to  clause  2(1)(3KB)  of 
Rule  XI  (requiring  the  report  of  any  com- 
mittee on  a  measure  to  Include  a  statement 
required  by  section  308(a)  of  the  Congres- 
sional Budget  Act  of  1974.  If  the  measure 
provides  new  budget  authority  or  new  or  In- 
creased tax  expenditures);  and  clause 
2(1)(3)(C)  of  Rule  XI  (requiring  a  cost  esti- 
mate and  comparison  prepared  by  the  Di- 
rector of  the  Congressional  Budget  Office 
under  section  403  of  the  Budget  Act);  nei- 
ther Is  applicable  as  the  measure  reported 
by  the  Committee  is  neither  a  bill  nor  joint 
resolution. 

(3)  With  respect  to  clause  2(1)(3)(D)  of 
Rule  XI,  the  Committee  has  not  received  a 
summary  of  the  oversight  findings  and  rec- 
ommendations made  by  the  Committee  on 
Government  Operations  under  clause 
4(c)(2)  of  Rule  X. 

Inflationary  impact  statement 

With  respect  to  clause  2(1)(4)  of  Rule  XI 
(the  Inflationary  Impact  on  prices  and  costs 


In  the  operation  of  the  national  economy), 
no  statement  is  required  as  the  measure  re- 
ported by  the  Committee  Is  neither  a  bill 
nor  joint  resolution. 
Changes  in  existing  law 

Clause  3  of  Rule  XIII  (changes  in  existing 
law)  is  not  applicable  as  the  measure  report- 
ed by  the  Committee  is  neither  a  bill  nor  a 
Joint  resolution. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  report  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  want  to  get  a 
clarification  as  to  the  amount  of  time 
that  is  going  to  be  allotted  to  each  side 
for  the  purpose  of  the  debate. 

Mr.  HOWARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  say  to  the  gen- 
tleman that  after  this  unanimous-con- 
sent request  is  disposed  of,  I  plan  to 
offer  the  privileged  resolution,  as  the 
gentleman  is  well  aware,  and  ask  for 
its  immediate  consideration,  and  then, 
by  agreement,  I  will  ask  imanimous 
consent  that  the  debate  time  be  ex- 
tended to  two  hours  of  debate.  I  do 
this  by  agreement,  because  we  have  an 
agreement  from  the  other  side  that 
there  will  not  be  an  attempt  by 
anyone  on  the  other  side  to  utilize  par- 
liamentary inquiries,  motions  to  post- 
pone, and  such,  and  that,  we  feel,  is  in 
the  best  interest  of  this  debate. 

The  time  is  to  be  controlled  on  our 
side.  We  naturally  would  intend  to 
provide  half  of  the  time  to  proponents 
of  the  resolution  and  half  of  the  time 
to  opponents.  However,  there  are 
many  Members  who  wish  to  speak  who 
perhaps  have  not  decided  how  they 
will  vote,  so  to  the  best  of  our  ability, 
the  time  will  be  divided  evenly. 

Mr.  CLAUSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  do  I  un- 
derstand that  the  gentleman  from 
New  Jersey  will  control  half  of  the 
time,  and  the  gentleman  from  Califor- 
nia will  control  half  of  the  time? 

Mr.  HOWARD.  Mr.  Speaker,  all  of 
the  time  will  be  controlled  here,  but 
that  will  be  for  the  purpose  of  yielding 
to  both  sides,  I  say  to  the  gentleman. 

Mr.  CLAUSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  was  my 
understanding  that  the  time  would  be 
divided  equally  under  the  agreement 
that  we  had. 

Mr.  HOWARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  what  we 
Intend  to  do,  but  technically  it  will  be 
controlled  by  this  side.  I  am  sure  the 
gentleman  knows  that  we  will  have  no 
problem  with  that. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield  me  half  of  the  time  so 
that  I  can  yield  to  some  of  my  Mem- 
bers? That  was  the  agreement  we  had. 

Mr.  HOWARD.  I  will,  of  course,  also 
make  a  unanimous-consent  request 
that  all  of  the  time,  including  that 
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hall  of  the  time  be  yielded  to  the  gen- 
tleman from  California,  for  debate 
purposes  only. 

Mr.  CLAUSEN.  That  is  fine. 

Mr.  HOWARD.  That  is  what  I 
intend  to  do  if  I  am  permitted  to  do 
that. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Public 
Works  and  Transportation.  I  offer  a 
privileged  resolution  (H.  Res.  632)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  632 

Resolved.  That  the  Speaker  of  the  House 
of  Representatives  certify  the  report  of  the 
Committee  on  Public  Works  and  Transpor- 
tation as  to  the  contumacious  conduct  of 
Anne  M.  Gorsuch.  as  Administrator,  United 
States  Environmental  Protection  Agency,  in 
failing  and  refusing  to  furnish  certain  docu- 
ments in  compliance  with  a  subpena  duces 
tecum  of  a  duly  constituted  subcommittee 
of  said  committee  served  upon  Anne  M. 
Gorsuch.  as  Administrator.  United  States 
Environmental  Protection  Agency,  and  as 
ordered  by  the  subcommittee,  together  with 
all  of  the  facts  in  connection  therewith, 
under  seal  of  the  House  of  Representatives, 
to  the  United  States  attorney  for  the  Dis- 
trict of  Columbia,  to  the  end  tht  Anne  M. 
Gorsuch.  as  Administrator,  United  States 
Environmental  Protection  Agency,  may  be 
proceeded  against  in  the  manner  and  form 
provided  by  law. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
HowAiiD  )  is  recognized  for  1  hour. 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  time  be 
extended  to  2  hours. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Howard)  is  recognized  for  2  hours. 

Mr.  HOWARD.  Mr.  Speaker,  let  me 
state  that  all  the  time  yielded  in  this 
debate  will  be  for  debate  purposes 
only,  and  I  yield  to  the  gentleman 
from  California  (Mr.  Clausen)  1  hour 
of  that  time,  which  he  may  dispense 
with  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  deep  regret 
that  the  Committee  on  Public  Works 
and  Transportation  brings  this  privi- 
leged resolution  to  the  floor.  We  have 
tried  in  every  way  to  avoid  this  con- 
frontation. We  have  been  at  it  since 
September,  and  we  are  still  hoping 
that  an  agreement  might  be  met 
before  the  close  of  this  debate  today. 

We  are  here  for  one  basic  reason, 
and  that  is  to  protect  the  rights  of 
Congress  and  to  assure  that  this  Con- 
gress   may    meet    its    responsibilities 


under  the  Constitution  to  the  people 
we  represent. 

The  American  people  are  taxed  to 
support  our  Government.  That  money 
is  used  by  Congress  so  that  body  may 
in  its  wisdom  enact  policy  and  pro- 
grams for  the  good  of  our  Nation,  and 
we  delegate  the  responsibility  for  car- 
ring  out  the  congressional  mandate  to 
the  administration.  This  House  and 
the  committees  of  the  House  are  con- 
stantly reminded  that  we  must  insist 
that  each  committee  have  a  nonlegls- 
lative  investigative  subcommittee  to 
oversee  the  legislation  that  we  have 
brought  to  the  Congress  and  which 
has  become  law  and  to  see  to  it  that 
the  money  we  have  collected  from  the 
people  is  utilized  with  the  intent  and 
for  the  purpose  that  Congress  set 
forth  in  enacting  legislation. 

A  very,  very  important  health 
matter  for  this  Nation,  the  Superfund. 
was  enacted  into  law.  Millions  of  dol- 
lars have  been  appropriated  for  this 
program.  The  Subcommittee  on  Inves- 
tigation of  the  full  Committee  on 
Public  Works  and  Transportation  is 
attempting  to  do  its  job  to  meet  its  re- 
sponsibilities to  all  of  us  and  all  the 
people  we  represent,  to  see  that  the 
toxic  wastes  are  cleared  up  and  wrong- 
doers are  prosecuted  when  necessary. 

This  Congress,  all  of  us  on  both  sides 
of  the  aisle,  and  all  of  our  constituents 
have  been  thwarted  by  the  administra- 
tion. They  have  l)een  telling  us  that 
we  have  no  right  to  documents  that 
they  are  using  in  order  to  implement 
the  law  that  we  passed  and  delegated 
the  operation  to  them.  So  we  have  a 
basic  fundamental  question  before  us. 
Are  we  an  equal  branch  of  Govern- 
ment? Are  we  responsible  for  our  ac- 
tions in  enacting  legislation?  The  only 
way  that  we  can  be  sure  that  oiu-  com- 
mittee can  report  to  all  the  Members 
in  behalf  of  the  people  that  the  job  is 
being  done  is  if  we  have  the  informa- 
tion we  need. 

D  1900 

This  has  been  going  on  since  Sep- 
tember. We  have  tried  to  negotiate. 
Nothing  has  been  rushed  through. 

The  subcommittee  made  a  determi- 
nation. Your  full  committee  made  a 
determination. 

We  still  attempted  to  work  some- 
thing out.  We  were  not  able  to  do  it 
and  that  is  why  we  are  here  at  this 
time. 

We  cannot  wait  10  or  15  years  to  see 
how  this  might  work  out  or  might  not 
work  out.  The  clock  is  running  out. 
The  clock  is  miming  out  not  only  on 
the  superfund  which  expires  in  1985 
and  we  have  to  make  a  decision  on 
whether  it  is  worthwhile  to  continue  it 
or  not.  Time  is  also  running  out  on  the 
lives  of  the  American  people,  lives 
which  are  threatened  by  this  horrible 
toxic  waste  problem  in  the  Nation. 

If  we  should  decide  to  act  to  shore 
up   this   Superfund   enforcement   we 


must  act  expeditiously  and  the  unnec- 
essary roadblocks  that  have  been 
placed  in  the  way  of  all  of  us  on  both 
sides  of  the  aisle  must  be  dealt  with. 

I  emphasize  this  is  not  a  partisan 
matter.  This  is  a  matter  which  will 
enable  us  to  do  the  job  which  has  been 
entrusted  to  us  by  the  leadership  in 
the  Congress  for  our  committee  and 
by  all  of  the  people  we  represent.  It  is 
their  money  and  It  is  their  lives.  We 
have  to  protect  both. 

I  urge  the  adoption  of  this  resolu- 
tion. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
20  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Solomon). 

Mr.  SOLOMON.  Mr.  Speaker,  at  the 
outset  Mr.  Speaker,  let  me  say  that 
those  of  us  that  are  opposed  to  this 
contempt  situation  do  so  because  the 
last  thing  we  want  to  do  is  to  Impede 
the  programs  of  environmental  clean- 
up through  superfimd  or  Jeopardize 
any  pending  litigation  now  before  the 
courts  concerning  the  enforcement  of 
this  law. 

While  we  support  the  concept  of  re- 
quiring the  EPA  to  produce  docimients 
necessary  for  the  subcommittee's  in- 
vestigation, we  cannot  support  the 
committee's  hasty  and  ill-conceived 
action  in  recommending  that  Adminis- 
trator Gorsuch  be  found  in  contempt 
of  Congress  for  failing  to  produce  all 
of  the  documents  subpenaed  by  the 
subcommittee  on  November  22,  1982. 

Our  principal  reason  for  not  sup- 
porting the  committee's  recommenda- 
tion is  that  it  is  not  the  product  of 
careful,  independent  congressional  de- 
liberation. Instead,  the  resolution  was 
called  up  with  only  2  days  notice  to 
the  lull  committee.  This  procedure  did 
not  give  members  a  chance  to  ade- 
quately study  the  issues  or  to  fully  ex- 
plore options  for  resolving  the  dispute. 

We  believe  that  this  unfortunate 
confrontation  was  unnecessary  and 
could  have  been  avoided.  We  had  pre- 
siuned  all  along  that  the  committee 
was  Interested  in  obtaining  the  docu- 
ments In  question,  rather  than  to  find 
Administrator  Gorsuch  In  contempt  of 
Congress. 

In  determining  the  wisdom  and  pro- 
priety of  citing  the  EPA  Administrator 
for  contempt,  we  believe  that  a 
number  of  factors  should  be  consid- 
ered. 

First.  The  power  of  Congress  to  find 
someone  In  contempt  is  an  extraordi- 
nary power,  and  should  not  be  used 
without  clear  reason  to  do  so. 

It  is  important  to  understand  the 
full  effect  of  citing  the  EPA  Adminis- 
trator for  contempt.  If  the  House  cites 
Mrs.  Gorsuch  for  contempt,  the  appro- 
priate U.S.  attorney  Is  required  by 
sUtute.  title  2,  United  SUtes  Code, 
section  194,  to  bring  the  matter  before 
the  grand  Jury  for  its  action.  Ultimate- 
ly, Mrs.  Gorsuch  could  be  subject  to  a 
criminal  fine  of  not  less  than  $100  nor 
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more  than  $1,000  and  imprisonment 
for  not  less  than  1  month  nor  more 
than  12  months. 

This  is  an  extremely  serious  matter, 
and  one  which  should  have  received 
careful  consideration.  Yet  the  full 
committee  was  given  only  2  days 
notice  of  the  meeting.  This  simply  was 
not  sufficient  time  for  the  members  of 
the  full  committee  who  are  not  on  the 
Investigations  and  Oversight  Subcom- 
mittee to  review  the  facts  of  this  case, 
or  to  research  the  extremely  complex 
issues  and  precedents  involved. 

Furthermore,  the  full  committee 
meeting  itself  was  brief,  and  efforts  to 
offer  alternatives  or  to  discuss  the  im- 
plications of  the  proposed  actions  were 
given  short  shrift. 

In  fact,  the  ranking  minority 
member  of  the  committee  was  not 
even  allowed  to  finish  his  opening 
statement.  In  addition,  a  motion  to 
postpone  the  final  vote  until  Wednes- 
day, December  15,  so  that  members 
could  have  time  to  study  the  issues, 
was  rejected  solely  along  party  line. 

Second.  The  committee's  action  fails 
to  recognize  that  EPA  has  agreed  to 
turn  over  to  the  subcommittee  a  sub- 
stantial amount  of  information.  Ad- 
ministrator Gorsuch  agreed  to  provide 
approximately  three-quarters  of  a  mil- 
lion pages  of  enforcement  fUe  docu- 
ments for  the  Investigations  and  Over- 
sight Subcommittee,  relative  to  160 
hazardous  waste  sites,  including  all 
technical  and  factual  data  and  much 
confidential  material.  Neither  she  nor 
any  other  official  of  the  administra- 
tion has  contested  the  subcommittee's 
authority  to  request  and  receive  infor- 
mation relative  to  its  oversight  and  in- 
vestigatory task. 

Third.  The  committee's  action  fails 
to  recognize  that  the  President  direct- 
ed Mrs.  Gorsuch  to  withhold  the  docu- 
ment. With  respect  to  the  documents 
at  issue,  the  Administrator  has  been 
specifically  directed,  by  order  of  the 
President  of  the  United  States,  dated 
November  30,  1982,  that  "sensitive 
documents  found  in  open  law  enforce- 
ment files  should  not  be  made  avail- 
able to  Congress"  on  the  grounds 
that"  dissemination  of  such  docu- 
ments outside  the  executive  branch 
would  impair  •  •  •  (the  President's) 
solemn  responsibility  to  enforce  the 
law." 

The  President's  decision  and  order 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  was  based 
upon  the  legal  opinion  of  the  highest 
ranking  legal  officer  of  the  U.S.  Gov- 
ernment, an  opinion  and  order  which 
the  Administrator  has  no  standing  to 
reject. 

Fourth.  The  committee  did  not  ex- 
haust all  means  or  resolving  the  dis- 
pute before  resorting  to  the  contempt 
citation.  We  are  convinced  that  this 
dispute  could  have  been  avoided  if  the 
committee  has  not  rushed  into  the 
contempt  proceeding  but  instead  had 


taken  the  time  to  consider  all  alterna- 
tive ways  to  resolve  the  problem.  This 
can  be  best  Illustrated  by  a  few  exam- 
ples. 

Prior  to  the  full  committee  meeting. 
White  House  officials  asked  to  meet 
with  the  full  committee  chairman  and 
ranking  minority  member.  The  meet- 
ing was  not  held. 

White  House  officials  offered  to 
show  the  chairman  and  ranking  mi- 
nority member  a  sampling  of  the  with- 
held documents  so  that  they  could 
better  understand  the  administration's 
position  on  this  matter.  This  overture 
was  rejected. 

A  compromise  proposal  was  offered 
which  would  have  given  the  U.S.  Dis- 
trict Court  In  the  District  of  Columbia 
the  jurisdiction  to  determine  the  valid- 
ity of  the  subcommittee's  subpena. 

White  House  officials  indicated  that 
the  administration  would  not  only 
support  this  legislation  but  would 
work  in  the  House  and  Senate  to  enact 
it  during  the  lameduck  session.  This 
proposal  was  rejected. 

The  Administrator,  in  responding  to 
a  compromise  proposal  made  by  the 
subcommittee  chairman,  offered  a 
counterproposal  in  a  letter  dated  De- 
cember 9,  1982.  No  formal  response 
was  made  to  the  administration's  pro- 
posal prior  to  the  full  committee  meet- 
ing to  cite  Mrs.  Gorsuch  for  contempt. 

Fifth.  The  legal  issues  involved  in 
this  matter  are  extremely  complex 
and  should  have  been  analyzed  more 
carefully.  Members  of  the  committee 
did  not  have  sufficient  time,  in  our 
view,  to  review  the  competing  argu- 
ments and  to  form  an  independent 
judgment  on  the  merits  of  the  issue. 

Stated  simply,  the  subcommittee 
chairman  seems  to  be  of  the  view  that 
the  subcommittee  has  a  right  to  all  of 
EPA's  records  and  that  staff  should  be 
given  complete  access  to  EPA's  fUes. 
including  the  right  to  copy  any  docu- 
ments it  wants.  It  is  alleged  that  the 
legal  memorandimi  dated  December  8. 
1982  from  the  General  Counsel  to  the 
clerk  supports  this  position.  A  copy  of 
this  memorandum  is  Included  in  the 
majority  report. 

The  administration,  on  the  other 
hand,  disputes  that  Congress  has  an 
automatic  right  to  each  and  every  doc- 
ument In  EPA's  files.  The  Attorney 
General  of  the  United  States  has 
taken  the  position  that  it  is  not  in  the 
public  interest  for  sensitive  documents 
found  in  open  law  enforcement  files  to 
be  given  to  Congress  or  its  committees 
except  In  extraordinary  circumstances. 

The  cases  construing  executive  privi- 
lege are  very  limited  and  no  control- 
ling Judicial  precedent  exists  govern- 
ing attempts  by  a  committee  of  Con- 
gress to  obtain  materials  from  the  ex- 
ecutive branch.  That  Is,  the  Supreme 
Court  has  yet  to  be  called  upon  to  re- 
solve the  question  of  the  respective 
rights  of  the  executive  and  legislative 
branches  in  regard  to  a  claim  of  privi- 


lege as  a  defense  to  compulsory  legisla- 
tive process  for  documents  residin-; 
within  the  executive  branch. 

In  our  view,  these  conflicting  legal 
opinions  should  have  been  more  care- 
fully analyzed  before  the  committee 
proceeded  to  cite  an  executive  branch 
official  for  contempt.   " 

Sixth.  The  committee's  action  fails 
to  adequately  consider  E3>A's  conten- 
tion that  ongoing  enforcement  cases 
might  be  Jeopardized.  While  we  are  in 
agreement  that  the  Congress  has  a  le- 
gitimate right  to  Information  which  it 
needs  to  carry  out  Its  oversight  and  in- 
vestigative responsibilities,  we  are  con- 
cerned over  EPA's  allegation  that  dis- 
closure of  certain  files  might  jeopard- 
ize ongoing  enforcement  actions.  The 
issue  is  certain  documents  in  open  law 
enforcement  files.  They  are  at  the 
stage  where  EPA  and/or  the  Justice 
Department  are  developing  cases  of 
prosecution,  or  are  actually  in  the  en- 
forcement process  by  U.S.  attorneys. 
What  the  committee  is  saying— by 
going  forward  with  the  contempt  reso- 
lution—Is that  these  documents,  de- 
spite their  sensitive  nature  and  despite 
the  fact  that  criminal  prosecutions 
could  be  jeopardized,  must  be  made 
available  to  the  staff  of  this  commit- 
tee, the  members  of  this  committee 
and— by  the  rules  of  the  House— to  all 
House  Members.  We  are  not  sure  that 
we  are  prepared  to  go  this  far  at  this 
time.  The  issue  is  far  more  complex 
that  it  seems  on  the  surface,  and  we 
have  not  had  sufficient  time  nor  infor- 
mation to  form  a  judgment.  We  do  be- 
lieve that  the  coounittee  should  have 
availed  itself  of  the  administration's 
offer  to  look  at  some  of  the  documents 
so  that  we  could  better  evaluate  EPA's 
claim  with  respect  to  these  documents. 

Seventh.  The  committee's  action 
falls  to  recognize  certain  potential 
problems  with  respect  to  enforcement 
of  the  subpena  issues  on  November  22, 
1982.  If  the  House  cites  Mrs.  Gorsuch 
for  contempt,  the  matter  wlU  be 
turned  over  to  the  UJS.  Attorney  for 
criminal  prosecution.  It  is,  therefore, 
relevant  to  consider  potential  prob- 
lems that  might  come  up  with  respect 
to  the  subpena. 

First,  the  subpena  is  extremely 
broad,  and  this  could  become  an  im- 
portant factor  in  a  criminal  prosecu- 
tion for  failure  to  comply.  The  subpe- 
na requests  that  virtually  all  docu- 
ments created  since  December  11, 
1980,  pertaining  to  160  hazardous 
waste  sites  be  turned  over  to  the  sub- 
committee. 

EPA  has  estimated  that  this  would 
require  the  location,  segregation,  du- 
plication and  shipping  of  more  than 
787,000  pages  of  documents. 

Second.  EPA  has  stated  that  the 
subpena  is  technically  defective.  Since 
the  Agency  has  so  far  only  issued  an 
interim  priority  list,  not  under  section 
105(8Kb),  the  subpena  does  not  apply 
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to  any  documents  in  the  possession  or 
custody  of  EPA.  No  sites  have  been 
listed  under  section  105<8)(b). 

Third.  We  are  concerned  that  the 
committee  has  not  yet  reviewed  the 
material  which  Mrs.  Gorsuch  was  pre- 
pared to  turn  over  to  the  subcommit- 
tee. According  to  EPA.  she  withheld 
only  a  small  fraction  of  the  total  docu- 
ments demanded  by  the  subcommit- 
tee: moreover,  no  factual  or  technical 
materials  are  l)eing  withheld  from 
Congress— only  enforcement  strategy 
such  as  analyses  of  strengths  and 
weaknesses  of  the  Goverrunent's  case. 
It  seems  to  us  that  the  committee's 
case  would  be  much  stronger  if  we  re- 
viewed the  materials  which  EPA  did 
provide  us  before  we  conclude  that 
there  is  a  compelling  need  for  us  to 
have  access  to  the  remaining  docu- 
ments. 

In  conclusion,  we  have  serious  reser- 
vations about  the  wisdom  and  proprie- 
ty of  the  committees  recommendation 
to  cite  the  Administrator  of  the  Envi- 
rorunental  Protection  Agency.  Anne 
M.  Gorsuch,  for  contempt  of  Congress. 
We  are,  therefore,  unable  to  support 
the  committee's  recommendation  at 
this  time. 

Our  principal  reason  for  not  sup- 
porting the  contempt  citation  is  that 
we  feel  that  this  matter  was  rushed 
through  the  committee  without  ade- 
quate time  to  study  the  complex  legal 
and  factual  issues  involved.  Stated 
simply,  a  number  of  us  feel  that  we  do 
not  have  sufficient  information  to 
make  a  reasoned  decision. 

We  also  believe  that  this  confronta- 
tion was  unnecessary  and  could  have 
been  avoided  had  more  time  been 
taken  at  the  full  committee  to  evalu- 
ate various  alternatives  and  options. 

And  finally,  we  note  that  this  ap- 
proach, that  is.  bringing  criminal 
charges  against  Mrs.  Gorsuch,  will  not 
necessarily  result  in  the  documents 
being  made  available  to  the  commit- 
tee. We  believe  that  the  committee's 
focus  should  have  been  to  obtain  the 
documents  in  question,  rather  than 
concentration  on  citing  Administrator 
Gorsuch  in  contempt  of  Congress. 

Consider  these  facts: 

The  Public  Works  Committee  ac- 
tions were  factually,  procedurally,  and 
legally  flawed. 

The  subpena  was  improperly  drawn. 

As  drawn,  the  subpena  refers  to  haz- 
ardous waste  sites  designated  under 
CERCLA  [Superfund]  section 
105(8 KB).  Although  EPA  has  designat- 
ed an  "interim  priority  list"  of  sites, 
they  were  not  designated  under  sec- 
tion 105(8KB).  Therefore,  the  subpena 
does  not  refer  to  any  documents.  Fur- 
ther. Chairman  Levitas  strongly  op- 
posed any  attempt  in  subcommittee  or 
committee  to  issue  another  subpena  or 
to  perfect  the  one  already  issued. 

Because  the  subpena  does  not  refer 
to  any  documents  the  Administrator 
is.  in  effect,  in  compliance. 


The  contempt  resolution  passed  by 
the  full  committee  differed  legally 
from  the  one  passed  by  the  subcom- 
mittee. 

The  resolution  of  contempt  passed 
by  the  subcommittee  cited  the  Admin- 
istrator with  contempt  for  "failure"  to 
produce  the  subpenaed  documents. 
The  resolution  passed  by  the  full 
Public  Works  and  Transportation 
Committee  cited  the  Administrator  for 
a  "refusal '■  to  produce  the  documents. 
This  citation  of  refusal  is  what  stands 
before  the  House. 

The  term  "refusal "  means  a  willful 
intent  not  to  comply.  Normally,  a  legal 
determination  of  a  refusal  must  be 
made  by  a  court  of  law.  not  by  a  com- 
mittee of  Congress. 

The  committee  made  legal  Judg- 
ments without  either  due  process  or  a 
full  hearing  of  all  evidence.  Not  only 
was  there  no  testimony  before  the  full 
committee,  but  the  subconunlttee  pro- 
ceedings denied  certain  witnesses  the 
opportunity  to  expand  or  refute  testi- 
mony by  the  subcommittee  staff. 

Further,  without  further  testimony 
or  any  public  discussion,  the  full  com- 
mittee took  the  subcommittee's  find- 
ing of  a  failure  to  comply  and  made  its 
own  additional  finding  that  the  Ad- 
ministrator refused  to  comply.  The 
Administrator  had  already  made  avail- 
able to  the  committee  the  vast  majori- 
ty of  documents  and  had  offered  the 
oversight  subcommittee  four  boxes  of 
documents. 

The  only  refusal  was  the  subcommit- 
tee's refusal  to  accept  those  docu- 
ments. 

Therefore,  the  full  Public  Works 
and  Transportation  Committee:  First, 
is  basing  its  action  on  an  inoperative 
subpena:  second,  has  acted  without 
hearing  all  the  evidence;  third,  has 
made  an  unsupported  legal  judgment 
of  refusal;  and  fourth,  wants  the  full 
House  of  Representatives  to  overlook 
the  committee's  failures  and  find  the 
Administrator  in  contempt. 

As  we  stand  here,  Mr.  Speaiker,  there 
are  six  major  environmental  statutes 
which  have  expired: 

The  Noise  Control  Act  expired  Sep- 
tember 30.  1979. 

The  Clean  Air  Act  expired  Septem- 
ber 30.  1981. 

The  Clean  Water  Act  expired  Sep- 
tember 30.  1982. 

FIPRA— Federal  Insecticide.  F\ingl- 
cide.  and  Rodenticide  Act— expired 
September  30.  1981. 

The  Solid  Waste  Act— RCRA— ex- 
pired September  30,  1982. 

The  Safe  Drinking  Water  Act  ex- 
pired Septemt>er  30.  1982. 

Ocean  Dumping  Act  expired  Sep- 
tember 30.  1982. 

We  have  not  completed  action  on 
any  of  these.  We  have  not  even  started 
action  in  any  real  sense  on  the  Clean 
Water  Act,  and  the  Energy  and  Com- 
merce Committee  was  unable  to  reach 
a  consensus  on  the  Clean  Air  Act. 


That's  some  environmental  record  this 
Congress  has  •  •  •  and  here  we  stand, 
ready  to  pass  the  buck  and  blame 
someone  else  for  our  own  failures. 

But  we  do  seem  to  be  able  to  cite  the 
EPA  Administrator  for  contempt,  and 
able  to  do  so  in  but  a  few  short  weeks. 

WiU  this  contempt  resolution  pass 
the  Clean  Air  Act? 

WUl  it  pass  a  Clean  Water  Act? 

Will  it  resolve  the  difficulties  staU- 
ing  FIFRA? 

Will  it  encourage  the  other  body  to 
act  on  RCRA? 

We  all  know  the  answers.  Of  course, 
this  contempt  resolution  won't  solve 
any  real  environmental  problems. 

It  also  won't  solve  the  questions  of 
what  constitutes  executive  privilege. 

That  is  a  question  which  the  courts 
and  the  Congress  have  been  unable  to 
resolve  fully  in  200  years,  and  contrary 
to  all  the  clearcut  assertions,  even  if 
this  case  goes  all  the  way  to  the  Su- 
preme Court,  it  may  be  years  before 
an  opinion  is  rendered. 

So  why  are  we  voting  on  this? 

All  the  published  statements  say 
that  the  question  Is  not  personal,  that 
the  supporters  of  the  resolution  do  not 
have  anything  against  the  Administra- 
tor of  the  EPA. 

Well  *  •  *  if  they  don't  have  any- 
thing against  the  Administrator,  if 
this  resolution  won't  solve  the  envi- 
ronmental problems  we  face,  and  if  it 
won't  resolve  the  definitions  of  execu- 
tive privilege,  why  should  we  support 
it? 

The  answer  is— we  shouldn't. 

Mr.  Speaker,  one  of  the  main  rea- 
sons we  find  ourselves  debating  this 
matter  today  stems  from  an  unfortu- 
nate but  typical  circumstance  in  most 
bureaucracies  •  •  •  a  breakdown  in 
communication  and  cooperation  be- 
tween the  staffs  of  EPA  and  the 
Public  Works  Subcommittee,  resulting 
in  misunderstandings,  accusations,  and 
ruffled  feathers,  to  a  point  that  nego- 
tiations completely  fell  apart  between 
the  staffs.  It  was  at  this  point  that 
members  of  the  subcommittee.  Mrs. 
Gorsuch.  the  Justice  Department  and 
the  President's  counsel  became  direct- 
ly Involved  in  a  series  of  meetings  re- 
sulting in  a  number  of  proposals  and 
counterproposals  that  seemed  about  to 
succeed  to  the  satisfaction  of  everyone 
•  •  •  when  suddenly  something  hap- 
pened •  •  •  the  subcommittee  halted 
negotiations  and  with  unbelievable 
speed,  rushed  the  contempt  citation 
through  the  committee,  and  here  we 
are  now  on  the  House  floor  with  no 
reasonable  explanation  as  to  what 
happened. 

Mr.  Speaker,  we  are  faced  with  two 
alternatives: 

First.  To  vote  the  contempt  charge, 
which  will  accomplish  nothing  except 
to  disrupt  the  EPA,  or  we  can  vote  to 
lay  this  matter  on  the  table  and  imme- 
diately pass  the  proposed  legislation 
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that  would  confer  jurisdiction  of  the 
matter  to  the  District  of  Columbia 
District  Court  to  determine  the  execu- 
tive privilege  question  as  it  pertains  to 
the  withheld  enforcement  sensitive 
documents.  This  legislation  has  the 
support  of  the  President  of  the  United 
States  and  he  has  assured  us  that  he 
will  work  for  its  passage  in  the  Senate 
and  sign  the  bill.  This  will  get  results. 
And/or  we  can  send  the  matter  back 
to  the  subcommittee  to  continue  their 
negotiations  which  I  think  will  also 
bring  results. 

What  will  not  get  results  is  a  vote  to 
cite  Mrs.  Gorsuch. 

Mr.  Speaker.  I  am  not  a  lawyer  and  I 
am  not  as  eloquent  as  many  distin- 
guished Members  of  this  House  on 
both  sides  of  the  aisle,  but.  Mr.  Speak- 
er, like  you.  I  have  tremendous  respect 
for  this  institution  and  its  Members 
and.  like  you.  I  am  so  very  proud  to  be 
a  part  of  it  •  *  * 

And  the  one  thing  that  you  and  I 
and  all  of  the  Members  do  not  want  to 
do  is  abuse  the  powers  granted  to  us  as 
Members  of  this  House  •  •  •  we  owe 
that  much  to  this  institution. 

Let  us  find  a  better  way. 

And  you.  Mr.  Speaker,  as  our  leader 
and  as  one  of  the  most  powerful  and 
respected  men  in  America,  can  help  us 
find  that  better  way— for  the  sake  of 
this  institution— please  do. 


D  1920 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Subcommittee  on  In- 
vestigations and  Oversight,  the  gentle- 
man from  Georgia  (Mr.  Levitas). 

Mr.  SYNAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  SYNAR.  Mr.  Speaker.  I  rise  in 
support  of  the  resolution  before  us 
today  citing  the  Administrator  of  the 
Environmental  Protection  Agency  for 
contempt  of  Congress. 

As  my  colleagues  know,  the  Energy 
and  Commerce  Subcommittee  on 
Oversight  and  Investigations,  on 
which  I  sit,  voted  this  past  Tuesday  to 
cite  Mrs.  Gorsuch  for  contempt  of 
Congress  for  refusal  to  release  certain 
documents  relative  to  three  Superfund 
sites.  For  the  most  part,  these  are  the 
same  documents  which  EPA  is  refus- 
ing to  release  to  the  House  Public 
Works  Committee,  which  has  brought 
forward  this  resolution  of  contempt. 

I  want  to  review  for  my  colleagues  a 
couple  of  facts  which  our  own  subcom- 
mittee has  discovered,  which  point  out 
how  patently  ludicrous  the  Adminis- 
tration's position  is. 

As  you  all  know,  the  Administration 
has  asserted  that  this  new  category  of 
so-called  "enforcement  sensitive"  ma- 
terial cannot  be  released  to  Congress, 
for  fear  that  we  will  somehow  allow 
those  documents  to  get  into  the  hands 
of   potential    defendants.    In    simple 


terms,  the  administration  claims  these 
particular  docimients  are  so  sensitive, 
that  under  no  circimistances  can  per- 
sons outside  the  executive  branch- 
Congress  most  specifically— have  these 
documents. 

But  there  seem  to  be  some  excep- 
tions which  apply. 

For  instance,  in  testimony  before 
our  subcommittee  this  past  Tuesday, 
Mrs.  Gorsuch  stated  that  the  docu- 
ments being  withheld  from  Congress 
are  available  to  outside  contractors 
and,  in  fact  may  routinely  be  handled 
by  secretaries  and  Kelly  Girls. 

Documents  released  to  the  subcom- 
mittee also  show  that  since  June,  E3»A 
itself  has  had  reason  to  believe  that  at 
least  two  trade  publications  are  in  pos- 
session of  one  sensitive  legal  opinion 
memorandum  related  to  mining  sites— 
but  that  document  was  withheld  from 
Congress.  In  fact,  an  EPA  document 
released  to  our  subcommittee  states 
that  an  article  in  one  of  the  trade  pub- 
lications suggests  that  the  memo  is  in 
"wide  distribution." 

Other  documents  provided  to  the 
subcommittee  indicate  that  EPA  itself 
has  released  some  of  these  enforce- 
ment-sensitive documents,  upon  re- 
quest, to  certain  persons  who  are  not 
within  the  executive  branch,  and  who 
are  not  outside  contractors. 

Despite  all  of  this,  the  administra- 
tion is  asserting  that  the  documents 
are  too  sensitive  to  be  released  to  Con- 
gress under  any  circumstances.  Yet,  at 
the  same  time,  they  freely  admit  that 
most  of  the  documents  are  available 
to,  and  handled  by,  contractors. 

It  has  become  increasingly  clear  to 
me  that  this  administration's  claim 
that  this  new  category  of  enforce- 
ment-sensitive documents  can  rightly 
or  legally  be  withheld  from  Congress 
is,  indeed,  ludicrous. 

This  is  not  a  political  issue— It  is  an 
institutional  issue.  If  ever  we  were  se- 
rious about  protecting  the  constitu- 
tional rights  of  this  institution,  now  is 
the  time. 

If  we  vote  down  this  resolution,  we 
will  effectively  be  letting  this  adminis- 
tration—and all  future  administra- 
tions—know that  we  will  allow  them  to 
pick  and  choose  what  information  will 
be  provided  to  Congress.  More  impor- 
tant, we  will  be  allowing  any  executive 
branch  agency  to  throw  the  enforce- 
ment-sensitive cloak  over  virtually  any 
information.  We  must  not  allow  that 
to  happen. 

I  strongly  urge  my  colleagues  to  sup- 
port the  resolution  before  us  today  as 
a  firm  statement  of  our  determination 
to  protect  the  constitutional  rights  of 
this  body. 

Mr.  LEVITAS.  Mr.  Speaker.  I  see 
there  are  two  other  gentlemen  on 
their  feet.  I  will  be  glad  to  yield  to 
them  if  they  would  indulge  me  to 
make  my  opening  remarks  and  then  I 
will  yield  to  the  gentleman  from  Texas 
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and  then  to  the  gentleman  from  Mis- 
souri. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution,  which  originated  in  the 
Subcommittee  on  Investigations  and 
Oversight  of  which  I  have  the  honor 
of  being  chairman. 

This  evening  has  been  described  by 
some  as  one  of  historic  significance, 
and  that  may  be.  Certainly  the  issue 
before  us  is  one  of  great  gravity.  This 
is  not  a  partisan  issue.  This  is  an  issue 
that  deals  with  the  Constitution  of  the 
United  States  and  the  prerogative  of 
the  Congress,  a  coequal  branch  of 
Government,  to  discharge  one  of  its 
most  important  and  solemn  functions, 
that  of  oversight  and  assuring  that 
the  laws  of  this  land  are  being  imple- 
mented according  to  the  way  they 
were  intended. 

As  far  as  the  subject  matter  of  the 
investigation  that  brought  us  to  this 
point,  I  want  to  Just  take  a  moment  to 
tell  the  Members  just  what  we  are  en- 
gaged in.  I  can  think  of  no  other 
rnatter  before  us  today  that  is  more 
important  to  our  Nation's  quality  of 
life  and  environment  than  the  threat 
toxic  chemical  waste  sites  pose  to  the 
very  health  and  well-being  of  the  Na- 
tion's citizens  and  to  one  of  our  most 
valued  natural  resources,  our  water  re- 
sources. These  wastes  are  believed  to 
be  the  cause  of  birth  defects,  cancer, 
and  other  chronic  illnesses.  Now  there 
are  reports  from  medical  researchers 
that  claim  simply  living  in  the  area  of 
one  of  these  abandoned  or  illegal 
chemical  dumps  can  jeopardize  a  per- 
son's health  and  threaten  the  very 
lives  of  our  children. 

Toxins  from  abandoned  waste  sites 
contaminate  surface  waters  in  many 
areas,  making  them  unfit  for  drinking 
and  for  many  recreational  purposes. 
And  where  these  wastes  leak  from  the 
drums  that  contain  them,  drums  that 
are  often  left  to  rust  in  fields  or  rot  in 
the  ground,  they  seep  into  the  ground 
waters  or  run  off  into  nearby  streams, 
rivers,  or  lakes,  making  them  unfit  for 
use  for  years  and  perhaps  decades. 

The  investigation  initiated  earlier 
this  year  by  my  Subcommittee  on  In- 
vestigations and  Oversight  has  raised 
many  questions  about  how  the  U.S. 
Envirormiental  F»rotection  Agency  is 
executing  the  cleanup  and  enforce- 
ment provisions  of  the  Superfund  law 
that  we  enacted  2  years  ago  to  address 
these  very  concerns.  Our  preliminary 
finding  suggests  that  many  hazardous 
waste  sites  are  not  being  fully  cleaned 
up,  that  chemical  companies  responsi- 
ble for  cleanup  costs  are  not  being 
held  Uable  for  their  full  share  of  the 
cleanup  costs  in  every  instance.  That 
resource  and  staff  deficiencies  in  the 
Envirormiental  Protection  Agency  may 
be  impeding  the  Agency's  ability  to 
follow  up  leads  and  obtain  critical  rec- 
ords and  that  the  Superfund  itself 
may  be  inadequate  to  address  both 
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known  and  potential  hazard  waste 
sites  and  chemical  spills.  These  are 
only  some  of  the  problem  areas  and 
concerns  that  we  have  already  been 
able  to  identify  and  develop.  But  our 
abllity  fully  to  review  and  assess  this 
program,  to  get  at  the  hard  informa- 
tion that  is  critical  and  necessary  to 
make  these  determinations  with  cer- 
tainty, has  been  blocked,  obstructed, 
and  delayed  for  months  by  the  U.S. 
Environmental  Protection  Agency. 

Tou  have  heard  statements  made 
that  we  have  sought  hundreds  of 
thousands  of  documents.  That  is  not 
the  case.  The  fact  of  the  matter  is  that 
there  are  only  a  very  few  docimients 
that  the  committee  actually  needs  in 
order  to  do  its  job,  but  when  the  door 
is  slammed  in  your  face  and  the  file 
drawer  closed,  you  have  no  way  of 
knowing  what  documents  are  actually 
being  sought.  It  is  a  total  smokescreen 
and  misrepresentation  to  say  that 
700.000  documents  are  being  sought. 
That  is  not  the  case.  We  are  talking 
about  a  very  few.  But  the  EPA  has 
precluded  us  access  to  their  files  while 
they  glean  them  of  the  very  enforce- 
ment docimients  we  must  see,  docu- 
ments that  may  number  in  the  hun- 
dreds by  the  time  they  are  through 
with  their  sanitizing  efforts. 

Why  are  they  doing  this?  What  have 
they  got  to  hide? 

The  Attorney  General  and  the  Ad- 
ministrator have  repeatedly  asserted 
that  our  Inquiry  into  this  matter  and 
our  efforts  to  make  mutually  accepta- 
ble arrangements  for  our  review  and 
protection  of  confidential  documents 
takes  from  the  Executive  its  ability  to 
take  care  "that  the  laws  be  faithfully 
executed." 

My  colleagues.  Congress  does  not 
forego  inquiry  simply  because  it  may 
produce  Information  on  Government 
strategies  and  weaknesses.  The  only 
way  to  correct  either  bad  law  or  bad 
administration  is  to  examine  these 
matters. 

The  position  taken  by  EPA  would 
mean  that  we  in  Congress  would,  in 
effect,  diminish  or  destroy  our  own 
oversight  power  In  passing  laws,  for 
once  passed,  their  argument  would 
have  us  believe  that  the  administra- 
tion of  the  laws  we  enact  under  the 
authority  vested  in  Congress  by  article 
I  of  the  Constitution  would  fall  exclu- 
sively within  the  Executive's  Jurisdic- 
tion, to  the  exclusion  of  congressional 
oversight  determination,  sealing  off 
from  Congress  an  effective  means  for 
determining  the  sufficiency  of  existing 
law.  This  argument  obviously  falls  of 
its  own  weight. 

The  power  conferred  by  the  Consti- 
tution under  article  II.  section  3.  to 
the  President  is  primarily  to  enable 
the  President  simply  to  carry  out  the 
laws  enacted  by  Congress.  It  neither 
expressly  nor  impliedly  authorizes  the 
President,  the  Environmental  Protec- 
tion Agency  or  any  agency  to  withhold 


documents  essential  to  the  evaluation 
of  the  administration  of  the  laws 
passed  by  Congress,  a  coequal  branch 
of  the  Govenunent.  This  kind  of  slip- 
shod consitutional  construction,  and 
the  unsupported  equivalency  drawn 
between  oversight  on  the  one  hand 
and  interference  with  execution  of 
laws  on  the  other  hand,  cannot  with- 
stand scrutiny  and  must  be  rejected. 

Let  me  turn  to  some  of  the  com- 
ments made  by  the  Member  from  the 
State  of  New  York  (Mr.  Solomon).  His 
basic  contention  has  been  that,  some- 
how or  other,  the  committee  has 
rushed  into  the  decision,  and  rushed 
into  the  action  which  is  before  the 
House  tonight.  Nothing  could  t>e  fur- 
ther from  the  truth.  The  investigation 
that  we  are  talking  about  was  com- 
menced in  the  early  part  of  this  year 
and  has  been  ongoing  ever  since. 

For  a  while,  there  was  cooperation. 
But  then  the  Environmental  Protec- 
tion Agency  closed  its  files  to  our  com- 
mittee and  its  ability  to  do  its  Job. 
After  a  great  deal  of  effort  a  negotiat- 
ed arrangement  was  made,  but  shortly 
after  that  arrangement  was  agreed  to 
between  myself,  members  of  the  mi- 
nority, and  the  officials  of  the  Envi- 
ronmental Protection  Agency,  they 
stopped  even  applying  that  arrange- 
ment as  a  means  for  access. 

Therefore,  on  September  30,  in  exec- 
utive session,  so  as  to  have  no  headline 
grabbing  operation,  the  subcommittee 
voted  to  issue  a  subpena  for  those  doc- 
uments. 

a  1930 

That  is  when  the  decision  was  made 
that  this  Congress  knew  its  right  to 
get  those  documents  and  to  assert  that 
right.  Let  me  say  for  the  Members 
here  that  when  that  vote  was  taken,  it 
was  11  to  0.  11  to  0. 

Therefore,  the  people,  who  are  now 
saying,  "Did  we  have  a  right  to  get 
these  documents  or  should  we  have 
done  it?."  were  strangely  silent  when 
the  issue  was  put.  Thereafter,  when 
the  subpena  was  finally  served  in  No- 
veml)er  of  this  year,  there  was  plenty 
of  notoriety  given  because  rather  than 
the  information  being  made  public  by 
our  subcommittee  or  committee  that 
the  subpena  had  been  Issued,  it  was 
lesUced  to  the  press  by  the  Environ- 
mental Protection  Agency  Itself. 

When  the  hearing  was  finally  held 
by  the  subcommittee  and  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  and  Assistant  Attorney 
General  appeared  before  our  subcom- 
mittee, great  lengths  were  taken  to  de- 
velop why  we  were  not  getting  the  in- 
formation, and  why  the  door  was 
being  shut  in  our  face.  The  testimony 
revealed  that  we  were  not  only  being 
denied  files  with  respect  to  ongoing  in- 
vestigations, to  which  we  are  also  enti- 
tled If  we  are  to  stop  the  problem  from 
happening,  but  we  were  told,  my 
friends,  that  we  could  not  even  see 


closed  files  on  the  settled  cases.  Those 
were  being  barred  to  the  committee. 

Now,  the  gentleman  from  New  York 
suggests  that  somehow  or  other  the 
committee  should  have  provided  some 
[KMtponement  of  consideration  of  this 
matter  to  December  15,  which  was  yes- 
terday. Well,  the  whole  game  that  has 
been  played  all  along  through  this 
entire  year-long  investigation  by  the 
Environmental  Protection  Agency  has 
been  delay,  put  off,  and  stonewall. 

This  committee  decided  that  enough 
was  enough.  The  time  for  the  Ameri- 
can people,  through  its  congressional- 
ly  elected  officials,  to  get  the  neces- 
sary information  to  do  this  vital  inves- 
tigation was  at  hand. 

The  gentleman  from  New  York  said 
that  the  White  House  requested  a 
meeting  with  the  ranking  member  and 
the  chairman  of  the  committee  and 
that  meeting  was  never  held.  Well,  the 
fact  of  the  matter  is.  the  chairman  of 
the  committee  told  the  members  who 
had  contacted  him  that  if  the  White 
House  wanted  to  have  a  meeting,  they 
needed  to  meet  with  the  chairman  of 
the  subcommittee,  who  was  the  person 
that  had  most  of  the  information 
about  the  matter. 

Indeed,  a  meeting  was  held  in  my 
office  which  the  ranking  member  of 
the  committee  attended,  a  meeting 
that  was  called  for  by  the  Justice  De- 
partment, and  when  the  meeting 
began  we  asked,  "What  is  your  propos- 
al?" That  was  before  the  contempt 
was  voted. 

Their  answer  was:  "We  have  nothing 
to  offer." 

But,  still  going  the  next  mile,  at  the 
suggestion  of  the  gentleman  from 
California,  the  ranking  member,  I,  as 
chairman  of  the  subcommittee,  did 
make  a  proposal,  did  make  an  offer  as 
to  how  we  could  resolve  this  problem 
so  that  the  documents  which  were 
confidential  would  not  become  public 
in  nature  and  would  not  even  get  into 
the  custody  and  control  of  the  Con- 
gress itself. 

That  proposal,  my  friends,  was  re- 
jected, and  the  administration  insisted 
once  again  that  they,  and  they  alone, 
were  the  determiner  of  what  docu- 
ments, what  information  this  Congress 
had  the  right  to  have  access  to.  Our 
proposals  to  compromise,  to  get  the  in- 
formation, and  to  assure  confidential- 
ity was  rejected. 

As  recently  as  today,  this  morning,  I 
met  with  members  of  the  leadership 
on  the  other  side,  with  the  chairman 
of  the  full  committee  and  with  repre- 
sentatives of  the  White  House,  again 
trying  to  come  to  some  way  to  avoid 
this  confrontation,  and,  within  the 
last  2  hours,  was  advised  that  those 
proposals,  once  again  submitted  in 
good  fsdth,  had  been  rejected  by  the 
administration. 

We  have  gone  every  mile  of  the  way 
to  avoid  confrontration.  I  say  to  my 
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colleagues  that  the  very  power  and  re- 
sponsibility of  this  Congress  to  protect 
the  American  people  through  over- 
sight and  investigation  will  be  crippled 
and  destroyed  if  the  contemptuous  ac- 
tions that  have  been  taken  in  this  case 
by  officials  of  the  administration  are 
left  unpunished. 

That  is  why.  for  the  integrity  of  this 
body,  for  the  prerogatives  of  the 
House,  and  to  uphold  the  constitution- 
al balance,  we  must  take  this  grave,  re- 
grettable step  and  vote  the  contempt 
resolution  which  the  gentleman  from 
New  Jersey  has  offered. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  have  a  very  serious 
question  to  put  to  the  gentleman  in 
the  well.  He  will  recall  when  the 
person  to  whom  this  is  directed.  Ms. 
Gorsuch,  was  before  his  committee 
and.  of  course,  refused  the  request  put 
to  her  by  the  committee,  she  was  then, 
at  that  time,  being  advised  by  the  De- 
partment of  Justice,  as  the  Attorney 
General  or  Assistant  Attorney  Gener- 
al. I  belived  he  was  actually  there  at 
the  hearing. 

Procedurally,  I  think  this  Congress 
finds  itself  with  a  problem  because 
should  we,  as  a  Congress,  vote  a  con- 
tempt citation,  that  contempt  citation 
then  goes  to  the  U.S.  attorney,  and 
the  U.S.  attorney  being  a  subsidiary  of 
the  very  same  Attorney  General  or 
Justice  Department,  on  which  side 
does  the  Department  of  Justice  find 
itself?  Where  do  we,  as  a  Congress, 
find  ourselves,  because  we  are  entitled, 
should  this  come  to  pass,  to  have  the 
full  strength  of  the  Department  of 
Justice  presenting  this  issue  to  the 
grand  Jury  and  henceforth  should 
there  be  a  positive  return  from  the 
grand  Jury,  in  a  court  of  law. 

I  ask  this  question  of  the  gentleman 
because  it  is  of  great  concern  to  me 
and  it  should  be  of  great  concern  to 
every  Member  of  this  House. 

Mr.  LEVITAS.  Let  me  respond  to 
the  gentleman  as  follows:  First  of  all, 
the  gentleman  is  correct  that,  upon 
the  adoption  of  this  resolution,  the 
matter  will  be  referred  to  the  U.S.  at- 
torney for  the  District  of  Columbia  for 
prosecution  under  the  law. 

The  statute  requires  that  the  U.S. 
attorney  present  this  matter  to  the 
grand  jury  and,  while  I  know  the  gen- 
tleman has  experience  as  a  prosecutor 
and  may  have  different  views  on  this, 
I  have  got  to  believe  that  the  U.S.  at- 
torney will  obey  the  law  conscientious- 
ly and  diligently  and  do  what  is  ex- 
pected of  him  under  the  law. 

That  is  my  personal  belief.  I  should 
feel  very  badly  to  believe  otherwise.  So 
i,  first  of  all,  tell  the  gentleman  that  I 
am  satisfied  In  my  own  mind  that  that 
will  be  done. 


31759 


Second,  when  the  Assistant  Attorney 
General  was  before  our  committee.  I 
asked  him  the  question,  because  there 
was  a  concern.  I  said:  "As  you  are 
aware,  these  proceedings,"  I  am  now 
reading  from  the  transcript 

Mr.  SKELTON.  Was  this  not  under 
oath? 

Mr.  LEVITAS.  This  is  testimony 
under  oath.  I  am  reading  from  the 
transcript:  "As  you  are  aware,"  I  said 
to  Mr.  Olson,  the  Assistant  Attorney 
General,  "these  proceedings  may,  as  a 
matter  of  law,  hopefully  not,  but  may 
lead  to  prosecution  under  the  congres- 
sional contempt  statute.  I  am  trying  to 
inquire  whether  it  is  the  Department 
of  Justice's  position  that  you  may  fur- 
nish information  to  Mrs.  Gorsuch  not- 
withstanding the  fact  that  later  pros- 
ecution for  contempt  may  result  from 
these  proceedings  and  that  furnishing 
such  representation  will  neither  inliib- 
it  nor  prevent  the  Department  from 
carrying  out  its  statutory  responsibil- 
ities." 

Mr.  Olson  responded.  He  said:  "This 
is  not  the  appropriate  time  for  the  At- 
torney General  or  Department  of  Jus- 
tice to  make  a  determination  as  to  who 
might  represent  an  individual  in  a  par- 
ticular case  or  what  particular  case 
may  be  prosecuted  under  circum- 
stances that  have  not  yet  developed." 

Then  I  said  to  him:  "Therefore,  it  is 
your  position  that  the  fact  that  you 
have  advised  Mrs.  Gorsuch  concerning 
this  matter  and  your  participation  in 
these  proceedings  would  not  prevent 
the  Justice  Department  from  discharg- 
ing its  statutory  responsibilities  under 
the  congressional  contempt  statute  if 
that  should,  which  we  hope  it  will  not, 
eventuate?" 

Mr.  Olson  said:  "We  do  not  believe 
anything  we  have  done  to  date  or 
intend  to  do  at  this  hearing  would 
Jeopardize  the  abUity  of  the  Attorney 
General  to  discharge  his  responsibil- 
ities under  the  Constitution  and  laws 
of  the  United  States." 

Let  me  also  say  If  they  do  not  do 
their  job,  that  itself  becomes  an  im- 
peachable offense  and,  of  course, 
there  is  always  the  opportunity  for 
Congress  to  use  its  inherent  contempt 
powers  and  take  direct  action  against 
someone  who  is  contemptuous  of  the 
Congress.  But  the  congressional  con- 
tempt statute  was  specifically  defined 
In  order  to  be  able  to  bring  contempt 
action  against  executive  department 
officials. 

Mr.  SKELTON.  So  the  gentleman  is 
satisfied  with  that  answer? 

Mr.  LEVITAS.  I  am  satisfied,  and  I 
can  say  to  the  gentleman  that  if  that 
is  not  done,  then  it  would  be  my  pur- 
pose to  take  such  steps  as  may  be  nec- 
essary provided  by  law  to  see  that  it  is 
done. 

Mr.  SKELTON.  I  thank  the  gentle- 
man. 
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Mr.  PAUL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LEVITAS.  I  wiU  be  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  PAUL.  Mr.  Speaker,  I  would  like 
to  express  my  support  for  the  resolu- 
tion. Unlike  many  who  are  going  to 
support  the  resolution,  I  do  not  find  a 
lot  of  criticism  for  the  administration 
nor  the  policies  of  Anne  Gorsuch.  I 
think  the  issue  and  the  vote  we  have 
to  cast  is  somewhat  different  than 
voting  just  on  her  policies. 

I  think  the  issue  here  is  a  Constitu- 
tional issue  and  the  prerogative  of 
Congress  to  assume  responsibility  for 
those  creatures  we  are  always  creat- 
ing, the  bureaus.  I  feel  very  strongly 
that  we  must  have  control  and  that 
they  must  answer  to  us. 

The  statement  was  made  that  this 
may  jeopardize  some  cases.  Well,  if 
bringing  these  records  out  would  jeop- 
ardize the  cases.  I  would  assimie  that 
the  cases  are  rather  weak,  and  even  if 
they  do,  I  think  the  overriding  consti- 
tutional issue  is  much  greater. 

I  do  believe,  though,  if  the  Congress 
does  not  prevail,  it  would  confirm  the 
belief  of  many  American  citizens  that 
the  bureaucracy  is  out  of  control  and 
that  Congress  does  qot  care  and  does 
not  assume  responsibility.  I.  for  one. 
think  it  is  very  important  that  the 
Congress  prevails  under  these  circum- 
stances and  that  we  vote  on  this  issue 
rather  than  the  policies  of  Anne  Gor- 
such. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man from  Texas,  and  I  think  the  gen- 
tleman is  absolutely  correct.  If  Con- 
gress does  not  demonstrate  its  willing- 
ness to  take  the  position  that  it  has 
constitutional  responsibilities  to  dis- 
charge, and  that  requires  getting  in- 
formation, then  I  think  the  American 
public  will  abandon  any  hope  that 
their  elected  representatives  can  con- 
trol the  bureaucracy,  and  we  will  have 
engaged  in  a  serious  act  of  self -emas- 
culation with  respect  to  our  responsi- 
bilities under  the  Constitution. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle,  this  is  not  a  partisan  issue. 
I  plead  with  you  not  to  make  it  one.  I 
suggest  to  you  that  the  time  has  come 
for  us  as  Members  of  Congress  to  rec- 
ognize our  responsibilities  in  this 
matter,  and  I  urge  you  to  support  in  a 
bipartisan  fashion  these  prerogatives 
of  the  Congress  under  the  Constitu- 
tion, and  discharge  our  responsibil- 
ities. 

Mr.  PAUL.  Mr.  Speaker,  I  am  thor- 
oughly convinced  that  a  citation  of 
contempt  of  Congress  is  the  right 
course  of  action  under  the  circum- 
stances, I  am,  moreover,  convinced 
that  we  are  under  an  obligation  to  sup- 
port this  resolution.  If  we  believe  In 
constitutional  government. 

Those  who  are  familiar  with  my 
record  in  the  House  can  probably  infer 
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from  that  record  that  I  am  convinced 
that,  over  the  last  40  years  or  so, 
power  in  this  Government  has  shifted 
to  a  dangerous  degree  from  the  legisla- 
tive branch  to  the  executive:  away 
from  the  people  to  the  bureaucracy. 
This  shift,  I  am  further  convinced, 
threatens  the  system  of  government 
that  our  Pounding  Fathers  so  wisely 
bequeathed  us.  With  this  in  mind.  I 
am  not  at  all  surprised  by  this  latest 
turn  of  events,  though  I  am  outraged 
by  It.  Par  from  surprised,  I  think  we 
should  expect  precisely  the  kind  of  de- 
fiance of  the  legislative  branch  that 
have  merited  the  serious  step  we  are 
taking  today. 

Let  me  make  it  perfectly  clear  that 
my  concern  for  the  actions  of  Mrs. 
Gorsuch  and  my  belief  that  she 
should  be  cited  for  contempt  su-e  not 
motivated  by  any  hysterical  fears  on 
my  part  about  the  potential  hazards  of 
hazardous  wastes— which,  in  my  opin- 
ion, have  been  wildly  exaggerated. 

On  the  contrary,  my  concern  goes 
much  deeper  than  that.  It  is  a  concern 
for  the  survival  of  constitutional  gov- 
ernment itself. 

This  resolution  demonstrates  the 
clash  between  the  power  of  the  bu- 
reaus and  the  responsibility  of  the 
people.  Nothing  less  is  at  stake  when 
we  take  up  matters  of  this  kind. 

I  have  no  question  in  my  mind  that 
the  Environmental  Protection  Agen- 
cy's claim  to  executive  privilege  is  ri- 
diculously broad,  and  that  if  we  allow 
this  bureaucracy  to  get  away  with 
such  arrogance  it  would  indeed  serve 
as  a  dangerous  precedent  to  avoid  the 
disclosure  of  information  in  the  years 
to  come— and  we  would  have  only  our- 
selves to  blame. 

I  hardly  need  to  remind  you  that 
this  is  not  a  national  security  matter. 
The  information  that  Mrs.  Gorsuch  is 
withholding  does  not  jeopardize  deli- 
cate negotiations.  It  would  not  reveal 
mUitary  secrets.  It  might,  at  best,  em- 
barrass that  agency  itself  and,  we  can 
only  assume,  the  White  House.  This  is 
hardly  grounds  for  claiming  executive 
privilege. 

At  its  strongest,  the  opponents  of 
this  measure  contend  that  while  the 
committee's  oversight  position  is  valid, 
the  actual  Information  Involved  is  not 
crucial  to  the  committee's  purpose. 
Well,  with  aU  due  respect,  that,  I 
would  submit,  is  up  to  the  committee 
to  determine. 

This  said,  there  is  no  question  of  the 
course  of  action  we  must  choose.  We 
owe  it  to  ourselves  as  Members  of  this 
body,  of  course.  But  more  than  that,  if 
we  have  any  sense  of  our  obligation  to 
the  delicate  balance  upon  which  con- 
stitutional government  depends,  we 
must  support  this  resolution. 

Mr.  PETRI.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield. 

Mr.  PETRI.  Mr.  Speaker,  I  just  have 
one  question  that   I   hope  someone 


would  address  in  the  course  of  this 
debate.  That  is,  if  we  do  not  exercise 
oversight  over  this  agency  or  other 
agencies  of  this  sort,  who,  should,  and 
who  will,  exercise  that  oversight  or 
have  the  power  to  do  so? 

Mr.  LEVITAS.  Of  course,  the  gentle- 
man's question  answers  itself,  and  in 
this  instance  the  real  meat  of  the  co- 
conut is  this:  When  we  get  to  the  point 
of  saying  that  this  is  something  that  is 
critical,  something  that  we  have  to 
look  at,  the  person  who  is  making  the 
determination  that  we  do  or  do  not  get 
that  information  is  the  person  that  is 
part  of  the  subject  of  the  investiga- 
tion. That  is  totally  unacceptable. 

This  subcommittee  was  created  over 
23  years  ago  at  the  direction  of  Speak- 
er Sam  Raybum.  It  has  an  unblem- 
ished record  in  those  23  years  of  im- 
partially, objectively  investigating 
matters  under  its  jurisdiction,  auid 
never  has  any  confidential  informa- 
tion that  has  come  to  this  subconunit- 
tee  ever  become  public,  except  by  due 
process  of  law— not  through  leaks. 
Deep  Throat  was  not  a  member  of  this 
subcommittee,  he  was  in  another 
branch  of  government. 

I  just  want  to  say  one  other  thing  to 
the  gentleman,  because  I  think  he 
raises  a  very,  very  important  point.  We 
have  got  to  be  able  to  find  out  how 
EPA  is  administering  this  public 
health  program,  this  multibillion- 
dollar  program,  before  it  becomes  a 
mess.  We  have  got  to  find  out  whether 
sweetheart  deals  are  being  made  in 
settlement  of  cases,  whether  the  guilty 
are  being  pursued,  or  whether  they 
are  not  being  pursued,  and  not  come 
around  3  years  from  now,  after  $1.6 
billion  has  been  wasted  and  many 
communities  have  water  supplies  that 
are  poisoned,  and  say  that  it  is  really  a 
shame. 

We  have  got  the  opportunity  to 
come  in  now  and  put  an  end  to  the 
abuses  rather  than  to  wait  until  it  is 
too  late. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
7  minutes  to  the  distinguished  minori- 
ty leader,  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  resolution 
citing  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  Aruie 
Gorsuch,  for  contempt  of  Congress. 
The  issue  before  us  today  is  one  of  the 
most  important  issues  that  this  House 
will  consider  this  year,  and  one  that 
deserves  our  careful  scrutiny. 

At  the  outset,  and  before  I  proceed 
to  the  merits  cf  the  issue,  I  would  like 
to  make  it  clear  that  I  totally  support 
the  efforts  of  the  Committee  on 
Public  Works  and  Transportation  to 
review  and  study  the  effectiveness  of 
the  Superfund  law  and  the  manner  in 
which  it  is  being  implemented  by  the 
Environmental  Protection  Agency. 
The  committee's  inquiry,  in  my  view, 
is  extremely  important  and  most  ap- 


propriate to  assure  that  the  Super- 
fund  law  is  working  and  being  adminis- 
tered to  the  fullest  extent  and  intent 
of  the  Congress.  Moreover,  I  support 
as  a  general  matter  the  efforts  of  the 
committee  to  gain  access  to  EPA's  en- 
forcement-related files.  Congress 
cannot  legislate  wisely  or  effectively 
unless  it  has  available  to  it  informa- 
tion needed  for  the  efficient  exercise 
of  the  legislative  function. 

The  sole  issue  before  us  today,  how- 
ever, is  whether  to  cite  Administrator 
Gorsuch  for  contempt  of  Congress  for 
failure  to  comply  with  a  subpena 
issued  on  November  22  by  the  Sub- 
committee on  Investigations  and  Over- 
sight of  the  Committee  on  Public 
Works  and  Trairsportation.  The  No- 
vember 22  subpena  basically  requested 
that  Ms.  Gorsuch  turn  over  to  the  sub- 
committee all— and  I  emphasize  the 
word  "all"— these  books,  records,  cor- 
respondence, memorandums,  papers, 
notes,  and  documents  drawn  or  re- 
ceived by  the  Administrator  and  her 
representatives  since  December  11, 
1980,  for  160  hazardous  waste  sites. 

Now,  despite  the  broadness  of  the 
subcommittee's  subpena,  neither  Ad- 
ministrator Gorsuch  nor  any  other  of- 
ficial of  the  administration  contested 
the  subcommittee's  authority  to  re- 
quest and  receive  information  relative 
to  its  oversight  and  investigatory  task. 
In  fact,  Ms.  Gorsuch  indicated  that 
she  was  prepared  to  turn  over  to  the 
subcommittee  roughly  99  percent  of 
the  material  which  it  requested. 

Only  a  small  fraction  of  the  material 
requested  by  the  sut)committee,  about 
1  percent  according  to  EPA,  was  with- 
held. Now,  the  reason  Ms.  Gorsuch 
withheld  these  documents  was  quite 
simple.  The  President  ordered  her  to 
do  so.  The  President's  position,  based 
on  a  legal  opinion  from  the  Attorney 
General  of  the  United  States,  is  that, 
"Sensitive  documents  found  in  open 
law  enforcement  files  should  not  be 
made  available  to  Congress"  on  the 
grounds  that  "dissemination  of  such 
documents  outside  the  executive 
branch  would  impair  *  •  •  the  Presi- 
dent's solemn  responsibility  to  enforce 
the  law." 

Now,  against  this  background  we 
must  decide  today  whether  to  cite  Ms. 
Gorsuch,  who  was  acting  on  orders 
from  the  President,  for  contempt  of 
Congress  for  refusing  to  turn  over  a 
small  fraction  of  the  materials  re- 
quested by  the  subconmiittee.  I  believe 
there  are  a  number  of  compelling  rea- 
sons why  we  should  not  cite  Adminis- 
trator Gorsuch  for  contempt  based  on 
the  November  22  subpena. 

As  I  begin,  I  would  like  to  state  what 
a  very  fine  lady  and  public  servant  she 
is.  We  must,  however,  go  beyond  that. 

First,  the  subpena  is  defective.  It  ref- 
erences hazardous  v/aste  sites  "listed 
as  national  priorities  pursuant  to  sec- 
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tion  105(8)(B)  of  Public  Law  96-510. 

•  •  •" 

Well,  according  to  EPA,  no  sites 
have  yet  been  listed  under  section 
105(8)(B).  Thus,  technically,  the  sub- 
pena does  not  apply  to  any  documents 
in  the  possession  or  custody  of  EPA. 

Now,  I  think  it  is  patently  unfair  for 
Congress  to  subject  Ms.  Gorsuch  to  a 
grand  jury  investigation— and  let  us 
face  it— that  is  the  effect  of  what  we 
are  doing  here  today.  This  action  is 
based  on  failure  to  comply  with  a  sub- 
pena which  we  know  is  defective. 

Second,  the  subpena  has  another 
problem  associated  with  it.  It  is  ex- 
tremely broad,  and  this  could  become 
an  important  factor  in  a  criminal  pros- 
ecution for  failure  to  comply. 

I  have  a  great  deal  of  trouble  sub- 
jecting an  executive  branch  official  to 
criminal  prosecution  for  failure  to 
comply  with  a  subpena  which  is  too 
broad,  and  if  ever  a  subpena  looked 
like  it  was  based  on  a  fishing  expedi- 
tion, this  is  one. 

n  1950 

Now,  my  third  reason  for  not  ap- 
proving the  resolution  is  that  the  com- 
mittee has  not  made  the  case  that  the 
withheld  documents  are  demonstrably 
critical  to  the  responsible  fulfillment 
of  its  investigation.  As  I  mentioned 
before,  EPA  claims  it  is  prepared  to 
turn  over  the  vast  majority  of  the  ma- 
terial and  that  no  factual  or  technical 
materials  are  being  withheld  from 
Congress. 

It  seems  to  me  that  it  is  extremely 
difficult  that  the  disputed  documents 
are  critical  to  the  investigation  until 
such  tune  as  the  committee  has  re- 
viewed the  voluminous  materials 
which  EPA  is  willing  to  provide. 

A  fourth  reason  why  I  believe  that 
contempt  resolution  should  not  be  ap- 
proved is  that  the  complex  legal  issues 
involved  in  this  case  have  not  been 
sufficiently  analyzed. 

Mr  friend,  the  gentleman  from  New 
York  (Mr.  Solomon)  pointed  that  out. 

The  subcommittee's  subpena  is 
based  on  the  assumption  that  Con- 
gress has  a  right  to  all  of  the  docu- 
ments in  EPA's  files,  even  extremely 
sensitive  enforcement  strategy  docu- 
ments in  an  ongoing  criminal  prosecu- 
tion. 

I  think  I  might  very  well  depart  for 
a  moment  to  suggest  that  this  Member 
knows  of  lawyers  downtown— they  are 
all  around  this  town— who  are  most 
eager  and  anxious  to  get  at  any  infor- 
mation available  in  the  committee 
files  here  or  through  staff,  if  not 
through  the  Members  themselves. 
Some  of  them  will  even  frankly  volun- 
teer that  within  3  days  they  can  get  all 
the  information  they  want  to  either 
defend  somebody  or  send  them  to  the 
grave,  depending  on  which  side  of  the 
issue  they  are  on. 

The  subcommittee's  subpena  is 
based   on   this  assumption   that   the 


Congress  has  a  right,  as  I  said,  to  all 
those  documents  in  EPA's  files.  I  just 
have  problems  with  that. 

EPA  and  the  Department  of  Justice, 
on  the  other  hand,  have  taken  the  po- 
sition that  it  is  not  in  the  public  inter- 
est for  certain  sensitive  documents 
found  in  open  law  enforcement  files  to 
be  given  to  the  Congress  or  its  commit- 
tees except  in  extraordinary  circum- 
stances. 

The  legal  issues  involved  in  resolving 
this  dispute  are  complicated,  to  say 
the  least,  and  I  for  one  am  not  pre- 
pared to  address  the  merits  of  these 
issues. 

My  basic  position  is  that  the  Mem- 
bers of  the  House  have  not  had  suffi- 
cient time  to  review  the  competing  ar- 
gimients  and  to  form  an  independent 
judgment  on  the  merits.  The  legal 
memorandum  prepared  by  the  Gener- 
al Counsel  to  the  Clerk  of  the  House  is 
dated  December  8.  The  response  from 
the  Department  of  Justice  is  dated  De- 
cember 14.  Neither  of  these  documents 
have  been  available  to  the  Members  at 
large  until  today. 

In  my  view,  these  conflicting  legal 
opinions  should  be  more  carefully  ana- 
lyzed before  the  House  proceeds  to 
cite  an  executive  branch  official  for 
contempt. 

A  fifth  reason  why  the  contempt  res- 
olution should  not  be  approved  is  be- 
cause of  due  process  problems  in  the 
way  this  matter  has  been  handled. 

The  subcommittee  held  a  hearing 
and  approved  a  resolution  finding  Ms. 
Gorsuch  in  contempt  of  Congress  on 
December  2,  1982,  the  same  day  EPA 
was  due  to  comply  with  the  subpena. 
Moreover,  the  subcommittee  would 
not  accept  the  documents  which  EPA 
was  willing  to  turn  over. 

Then,  with  just  2  days'  notice,  the 
matter  was  brought  up  in  full  commit- 
tee on  December  10.  The  committee 
meeting  itself  was  brief,  and  efforts  to 
offer  alternatives  or  to  discuss  the  im- 
plications of  the  proposed  actions  were 
given  short  shrift.  In  fact,  the  ranking 
minority  member  was  not  even  al- 
lowed to  finish  his  opening  statement. 
I  understand. 

Now  we  are  taking  this  matter  up  on 
the  floor  under  circumstances  that 
guarantee  that  most  of  the  Members 
will  not  know  what  is  going  on.  The 
report  was  just  filed  yesterday  evening 
and  was  not  available  to  the  Members 
until  today. 

I  simply  do  not  believe  that  the 
Members  of  the  House  should  consider 
a  matter  as  important  as  this  one 
without  having  an  opportunity  to 
thoroughly  review  the  committee's 
report  and  to  form  their  own  Inde- 
pendent judgment  on  the  merits  of 
the  issue. 

In  closing,  Mr.  Speaker,  I  must  reit- 
erate my  strong  opposition  to  the  con- 
tempt resolution. 

We  are  currently  engaged  in  a  con- 
frontation with  the  executive  branch. 
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The  issues  involved  In  this  dispute 
raise  serious  constitutional  questions 
which  have  not  yet  been  addressed  by 
the  Supreme  Court. 

It  is  my  strong  view  that  a  matter  of 
this  constitutional  significance  should 
not  be  clouded  by  side  issues  such  as  a 
defective  subpena.  hasty  procedures  in 
committee,  or  hasty  consideration  on 
the  floor. 

Mr.  Speaker,  I  take  second  place  to 
no  person  as  a  defender  of  this  l)ody 
and  its  prerogatives.  It  is  for  that 
reason  that  I  do  not  think  we  should 
proceed  to  a  court  determination 
saying  what  documents  the  House  can 
obtain  from  the  executive  branch  until 
we  have  an  ironclad  case.  This  case  is 
not  ironclad  for  the  reasons  I  have 
listed,  and  for  that  reason  I  believe 
the  matter  should  be  put  over  until 
the  next  Congress.  This  will  give  us  a 
chance  to  work  out  a  compromise  and 
will  In  no  way  jeopardize  our  case.  We 
can  always  Issue  a  new  subpena  early 
next  year  if  an  accommodation  cannot 
be  reached. 

Frankly,  here  we  are  in  the  closing 
days  of  a  lameduck  session,  a  few  days 
away  from  the  convening  of  a  new 
Congress,  and  I  find  it  very,  very  diffi- 
cult to  interrupt  the  proceedings 
which  have  to  take  place  with  our  con- 
tinuing resolutionand  all  the  rest  of 
our  business,  to  get  ourselves  to  the 
point  of  citing  Ms.  Gorsuch  for  con- 
tempt. 

I  need  not  remind  the  Members  that 
it  would  be  the  first  time  in  our  histo- 
ry that  we  have  done  that.  I  believe 
throughout  the  history  of  this  country 
we  have  always  had  this  conflict  be- 
tween the  executive  branch  and  the 
legislative  branch.  Just  how  far  do  we 
go?  Up  to  this  point  we  have  always 
been  able  to  rationalize  that  by  giving 
and  taking  but  never  coming  to  the 
point  of  actually  citing  a  member  of 
the  executive  branch  for  contempt. 

Mr.  Speaker,  I  just  think  it  is  rather 
outrageous  to  do  that. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Roe). 

Mr.  ROE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  me 
this  time  to  spend  a  few  minutes  to 
discuss  this  matter  and  maybe  take  a 
different  view  of  the  issue. 

I  share  the  concern  that  has  been 
raised  by  Members  who  have  spoken 
and  said  that  there  unfortvmately  is 
an  administrator  or  a  person  who  is  in- 
volved in  this  debate,  but  I  think  I 
come  before  this  House  with  a  little 
bit  of  special  privilege,  if  I  may  say 
this  to  my  colleagues,  because  of  the 
fact  that  of  the  160  sites  that  are 
being  reviewed  and  investigated  by  the 
Oversight  Committee  of  the  Public 
Works  Committee,  17  of  those  sites 
are  in  the  State  of  New  Jersey.  Fully 
10  percent  of  those  sites  affected  are 
In  the  State  of  New  Jersey.  I  remind 
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the  Members  of  that  here  when  we 
speak  of  a  legal  problem. 

I  do  not  consider  this  totally  as  a 
legal  problem.  I  consider  this  a  peo- 
ples' problem.  I  was  proud  when  I  first 
came  to  this  House  13  years  ago  and 
they  referred  to  this  House  particular- 
ly as  the  "peoples'  house."  That 
always  gave  me  a  little  ring  In  my 
heart,  because  I  felt  that  this  was  the 
place  where  435  Members  represented 
220  million  people  in  this  country  and 
most  of  the  free  world. 

It  seems  to  me  the  issue  before  us  is 
life  itself.  The  minority  leader  made 
the  comment— and  I  applaud  him— 
that  perhaps  this  is  the  most  impor- 
tant issue  we  are  going  to  be  faced 
with,  because  what  we  are  talking 
about  is  the  water  supply  of  this  coun- 
try and  the  air  supply,  if  you  like,  and 
the  very  substance  of  life  itself.  Can 
we  even  afford  the  2  hours  of  debate? 
Because  now  it  is  degenerating  or 
going  down  to  the  point  that  this  is  a 
legal  issue. 

This  is  not  necessarily  a  legal  issue. 
This  is  a  question  of  whether  or  not 
the  natural  resources  of  the  people  of 
this  country  should  be  poisoned,  and 
over  what  period  of  time.  Is  that  dra- 
matic? Is  that  emotional?  Yes;  It  is,  be- 
cause when  I  go  back  to  my  State, 
people  ask  me:  What  did  you  do  last 
week  on  that  issue?  Who  is  going  to 
remove  the  800  tons  of  thorium  con- 
taminated materials  In  my  hometown? 

We  must  debate  and  go  through  a 
whole  waste  of  time,  if  I  may,  in  deter- 
mining what  action  we  should  take. 
The  question  is.  Do  the  people  of  the 
country  tnist  the  people  they  elected? 
I  think  somebody  made  that  point, 
whether  the  bureaucracy  governs  or 
whether  the  people  they  elected 
govern.  That  is  the  issue. 

Is  the  issue  such  that  the  Members 
of  this  House  cannot  be  trusted  with 
the  facts?  What  is  there  fundamental- 
ly to  hide  in  an  issue  when  we  are  de- 
termining whether  or  not  the  natural 
resources  of  this  Nation  should  be  poi- 
soned? That  is  the  issue  before  us. 

I  was  taught  when  I  went  to  school 
that  the  flow  of  information  is  knowl- 
edge. That  is  true,  the  flow  of  infor- 
mation is  knowledge.  We  are  talking 
about  $100  billion  being  expended  in 
this  Nation,  between  the  Federal  Gov- 
ernment, the  State  governments,  and 
the  county  and  municipal  govern- 
ments, in  cleaning  up  our  pollution 
and  developing  a  clean  water  supply. 
That  is  $100  billion.  We  are  attempt- 
ing to  revise  and  rewrite  legislation  to 
meet  the  needs  and  demands  of  the 
Clean  Water  Act,  and  we  cannot 
secure  the  basic  data  that  this  House 
has  asked  for  to  make  those  determi- 
nations. 

So  in  the  little  bit  of  time  perhaps 
that  I  have  in  this  5  minutes,  I  would 
like  to  say  to  all  of  us  on  Christmas 
Eve  that  it  is  a  disagreeable  experi- 
ence. It  is  disagreeable  that  one  of  our 


fellow  citizens  has  to  be  subjected  to 
this  or  become  the  focal  point  of  the 
issue.  It  is  not  Mrs.  Gorsuch's  fault 
that  this  issue  is  before  us.  It  is  be- 
cause of  an  executive  memorandum 
that  has  been  written  that  has  denied 
the  House  of  Representatives  its 
knowledge  to  be  able  to  pursue  the 
needs  of  the  people  of  this  country.  No 
matter  what  we  did  short  of  a  nuclear 
war.  the  issue  is  whether  or  not  a  glass 
of  water  is  usable  to  drink.  That  is  the 
issue  before  us.  There  is  not  20  years 
ahead  of  us  to  make  that  determina- 
tion. It  is  momentarily  and  everyday 
that  we  have  got  to  fight  this  issue. 

n  2000 

Half  of  the  water  of  this  entire  coun- 
try, half  of  the  water  supply  of  this 
entire  country  is  ground  water. 

All  we  have  to  do  is  have  any  acci- 
dent with  any  toxic  chemical  anyplace 
and  that  water  is  destroyed  for  1,000 
years— it  is  nonretrievable- that  is  the 
issue. 

So  while  we  sit  in  debate  as  to 
whether  or  not  the  fundamental 
knowledge  should  be  made  to  the  peo- 
ple's House,  to  the  people  who  are 
elected  by  545,000  people  each  with  a 
responsibility  to  this  Nation  for  the 
very  health  of  the  people  of  this  coun- 
try, that  is  what  the  issue  is.  not  the 
legal  machinations. 

The  question  is.  Why  not?  The  ques- 
tion is.  Why  not  bring  before  the 
people  of  this  country  all  of  the 
mutual  problems  and  let  us  try  and 
solve  them  the  way  they  ought  to  be 
solved  in  the  interest  of  the  people  of 
this  country? 

Mr.  CLAUSEN  Mr.  Speaker.  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Molinari)  a 
member  of  the  Oversight  and  Investi- 
gation Subcommittee. 

Mr.  MOLINARI.  Mr.  Speaker,  I  rise 
in  support  of  this  resolution  and  it  is 
not  an  easy  thing  for  me  to  do.  But  I 
have  a  personal  involvement  in  this 
matter  because  it  was  at  my  request 
that  Chairman  Levitas  commenced 
the  Inquiry  that  is  the  subject  and  the 
point  that  we  are  discussing  here  to- 
night. 

This  goes  back  some  time.  I  think  we 
should  mention  the  chronology  of 
events  so  that  we  understand  why  we 
are  here  tonight. 

The  gentlemam  from  Georgia  (Mr. 
Levitas)  came  to  my  district.  He  ac- 
compaiUed  myself,  some  law  enforce- 
ment officials,  some  informants,  in  a 
helicopter  and  we  went  around  the 
New  York  region.  We  heard  about  the 
problems  that  were  occurring,  the 
deadly  problem  of  dumping  of  toxic 
wastes  that  we  must  deal  with. 

We  should  not  be  here  tonight,  Mr. 
Speaker.  It  really  disturbs  me  as  a  new 
Member  of  this  body  that  we  have 
failed  to  be  able  to  reach  an  agree- 
ment so  that  we  did  not  have  to  take 


up  this  resolution  tonight.  But  why 
did  we  fail?  Why  did  we  fail? 

Was  the  fault  with  Chairman  Levi- 
tas? No,  indeed  not.  For  3  months  he 
has  attempted  to  get  the  information. 
For  3  months  we  waited  and,  indeed, 
in  the  beginning  the  information  was 
made  accessible. 

There  came  a  time  when  the  investi- 
gative staff  of  his  subcommittee  vis- 
ited region  II  in  New  York  City  and 
they  were  told  no  more  files  will  be 
made  accessible  to  you.  When  asked 
why,  the  answer  was  "We  have  got 
orders  from  Washington  not  to  release 
any  more  files." 

Now  we  have  a  confrontation.  I  dis- 
agree respectfully  with  my  colleague 
from  New  York  (Mr.  Solomon)  a  good 
friend  of  mine,  that  ample  time  was  al- 
lowed. If  it  was  not  for  the  fact  that  a 
citation  was  issued,  that  a  subpena  was 
issued,  backed  up  with  a  contempt 
charge,  we  would  not  have  made  the 
progress  that  we  have  made. 

It  is  only  within  the  last  48  hours 
that  there  has  been  any  serious  nego- 
tiation. 

That  is  what  it  takes. 

The  issues  are  complex.  But  what  it 
boils  down  to  is  this:  We  are  told  in 
committee  hearings  that  10  regions  in 
this  country  have  to  sit  down,  their 
staffs  have  to  sift  through  their  files 
and  unilaterally  make  a  determination 
as  to  what  are  sensitive  documents. 

We.  as  Members  of  Congress,  imag- 
ine, do  not  have  the  right  to  see  those 
documents,  yet  all  of  the  staff  employ- 
ees, and  they  could  be  GS-5  or  what- 
ever, have  the  right  to  look  through 
those  so-called  sensitive  documents. 

I  can  tell  you  that  I  had  a  personal 
experience  in  my  State  where  the  New 
York  State  Department  of  Environ- 
mental Conservation  oversaw  the 
cleanup  of  a  chemical  dump  and  per- 
mitted hundreds  of  thousands  of  gal- 
lons of  oil  that  they  said  was  waste  oil 
and  was  listed  in  the  manifest  as  waste 
oil  but  which  was  heavily  ladened  with 
PCB's.  I  wiU  tell  you  where  we  got 
that  information.  We  got  it  from  their 
own  files.  We  did  not  miow  where  to 
find  that  Information.  We  picked  cut 
files  at  random,  but  not  at  first  be- 
cause they  denied  us  access. 

So  I  learned  a  lesson  the  hard  way.  I 
learned  that  indeed  the  agencies  that 
we  entrust  to  protect  our  loved  ones, 
and  we  have  evidence  of  children  play- 
ing in  toxic  chemicals,  and  the  GAO 
has  testified  that  there  are  as  many  as 
50,000  dump  sites  in  the  country.  I  do 
not  think  there  is  a  more  serious  prob- 
lem that  we  are  going  to  be  confronted 
with  in  this  Congress  and  I  am  dis- 
turl)ed  that  we  spend  time  trying  to 
get  the  possession  of  documents  when 
perhaps  we  should  be  spending  more 
time  at  the  root  problem,  stopping  the 
dumping  of  toxic  wastes  in  this  coun- 
try. 
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Only  when  we  do  that  can  we  effec- 
tively cope  with  the  cleanup  problem. 
But  I  must  say  that  Chairman  Levi- 
tas has  really  extended  himself  and  I 
myself  have  asked  Ms.  Gorsuch  to  co- 
operate, to  offer  recommendations  so 
that  we  could  break  this  impasse  be- 
cause it  was  obvious  to  me  we  were 
going  to  have  this  confrontation.  But 
we  were  rebuffed  and  I  must  stand 
behind  the  gentleman  from  Georgia 
(Mr.  Levitas)  because  I  think  he  is 
doing  the  right  thing.  I  think  that  we 
are  all  doing  the  right  thing  in  sup- 
porting this  resolution. 

I  am  hopeful  that  as  I  am  standing 
here  and  as  we  are  debating  this  reso- 
lution that  somebody  at  the  White 
House  or  somebody  at  the  Justice  De- 
partment is  going  to  call  and  say  that 
we  have  a  solution. 

I  think  that  we  are  going  to  have  to 
come  to  grips  with  this  problem  and 
we  are  going  to  have  to  determine 
whether  we  as  Members  of  Congress 
are  going  to  insist  on  the  right  to  over- 
see these  files. 

I  cannot  buy  the  argument  that  they 
are  going  to  tell  us  what  is  a  sensitive 
document. 

How  do  we  know  whether  it  is  a  sen- 
sitive document? 

Let  me  tell  you  what  I  had  offered 
by  way  of  a  compromise.  I  suggested 
let  the  gentleman  from  Georgia  (Mr. 
Levitas)  one  person,  examine  those  so- 
called  sensitive  documents  and  let  him 
make  a  determination  whether  they 
are  indeed  capable  of  being  investigat- 
ed further. 

Do  we  trust  him?  I  do.  If  there  are 
any  leaks  that  came  from  the  commit- 
tee, obviously  they  could  be  traced  to 
his  doorstep  because  he  could  be  the 
only  one  to  have  access. 

That  was  not  accepted.  So  I  am 
afraid  that  anything  else  that  we 
might  suggest  at  this  point  in  an 
effort  to  get  at  those  papers  that  EPA 
says  is  sensitive  wUl  not  be  accepted. 

Let  us  talk  about  that  for  a  moment. 
How  many  documents  are  we  talking 
about?  Do  not  be  misled  by  the 
number  of  23  because  during  the  hear- 
ings it  was  said  at  least  23.  But  in  re- 
sponse to  questions  Mrs.  Gorsuch 
mentioned  that  it  could  be  many, 
many  times  that  number. 

The  gentleman  from  Louisiana  (Mr. 
Roemer)  asked  the  question  could  it 
be  10,000  and  she  said,  I  believe,  some- 
thing to  the  effect  that  "I  doubt  that 
it  could  be  that  much." 

But,  Mr.  Speaker,  I  am  not  happy 
that  we  are  here  tonight  since  I  did 
start  this  proceeding  off  so  many 
months  ago.  But  I  am  also  not  happy 
at  the  progress  that  we  have  made.  So 
I  have  no  hesitancy  to  stand  up  on 
this  floor  and  to  say  that  I  am  going  to 
be  voting  for  the  resolution. 

I  am  not  going  to  ask,  however,  that 
my  colleagues  join  me.  I  am  going  to 
ask,  rather,  that  you  make  your  own 
determination  because  it  is  a  very  seri- 
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ous  step  that  we  are  taking  and  one  we 
should  not  be  taking  lightly. 

Mr.  PEYSER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MOLINARI.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  PEYSER.  I  thank  the  gentle- 
man. 

First  I  want  to  congratulate  the  gen- 
tleman for  his  statement.  I  know  it  Is 
not  easy  being  on  that  side  of  the  aisle 
making  the  kind  of  sUtement  the  gen- 
tleman has  Just  made.  But  it  is  a  state- 
ment that  is  of  great  importance. 

The  one  part  of  this  issue  that 
strikes  me,  and  the  gentleman  touched 
on  it,  the  minority  leader  spoke  of  it, 
was  the  fact  that  Congress  really 
could  not  be  trusted  in  the  eyes  of  the 
administration  on  this  information 
that  the  EPA  evidently  has. 

Yet  I  wonder.  The  CIA  budget, 
which  is  certainly  the  most  top  secret 
information  available,  is  open  to  every 
Member  of  this  House  to  review  who 
wants  to  sign  a  statement  to  see  it. 
The  Intelligence  Committee  deals  with 
the  most  top-secret  information  that 
our  country  has. 
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What  in  the  world  can  be  so  sensi- 
tive in  the  EPA  files  that  they  would 
not  let  a  committee  like  the  gentle- 
man's review  it? 

Mr.  MOLINARI.  That  point  was 
made.  I  think  it  is  an  important  point. 
I  cannot  for  the  life  of  me  equate  com- 
paring CIA  classified  material  to  the 
so-called  sensitive  documents.  I  have 
seen  some  of  these  on  a  State  level. 
And  believe  me,  they  are  not  sensitive. 

The  question  here  really  is.  Do  we 
have  a  right  to  examine  the  docu- 
ments in  question  oi  do  we  have  an  ob- 
ligation to  do  so.  It  is  my  belief  that 
we  have  an  absolute  obligation  to 
insist  on  having  access  to  the  docu- 
ments and  for  that  reason,  I  will  sup- 
port the  contempt  resolution. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  thank  my  colleague  for  yielding. 

Mr.  Speaker,  let  me  preface  my  re- 
marks by  stating  that  Mrs.  Gorsuch, 
in  my  opinion,  is  a  fine  woman,  the 
best  Administrator  of  EPA  since  the 
creation  of  that  Agency,  and  a  coura- 
geous and  faithful  supporter  of  the  ad- 
ministration. 

Having  said  that.  I  regretfuUy  an- 
nounce that  I  must  support  the  resolu- 
tion. 

The  President,  as  Commander  in 
Chief,  has  a  legitimate  right— upon  oc- 
casion—to invoke  the  right  of  execu- 
tive privilege. 

But  that  right  must  be  confined  to 
those  areas  where  the  President 
enjoys  a  unique  responsibility  as  Com- 
mander in  Chief.  The  Environmental 
Protection  Agency  does  not  fall  under 
that  umbrella. 
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The  House  of  Representatives,  the 
people's  body,  has  the  responsibility  to 
originate  all  policy  for  our  National 
Government.  This  derives  from  our 
control  of  the  purse  strings,  the  power 
to  originate  all  taxing  and  spending 
bills. 

In  order  to  make  enlightened  deci- 
sions In  the  best  Interest  of  the  people 
of  this  country,  we  must  have  access 
to  all  the  information  we  can  get. 

Withholding  that  information  Im- 
pairs our  capability  to  perform  this 
function. 

I  am  aware  that  some  colleagues  on 
my  side  of  the  aisle  will  view  this  reso- 
lution In  a  partisan  context. 

For  them  I  would  ask.  If  Jimmy 
Carter  were  the  President  involved  in 
this  dispute  and  if  Ralph  Nader  were 
the  Director  of  EPA.  how  would  you 
then  vote? 

One  must  rise  above  the  emotion  of 
partisanship  and  look  at  the  principle 
that  is  involved. 

This  decision  was  not  personally  an 
easy  or  pleasant  one.  As  I  said  initial- 
ly, it  is  one  I  make  with  sadness,  but  it 
is  one  that  needs  to  be  made  nonethe- 
less. 

Mr.  ROE.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  Louisiana  (Mr.  Roemer). 

Mr.  ROEMER.  I  thank  the  gentle- 
man from  New  Jersey  for  yielding. 

I  want  to  begin  by  saying  that  I  rise 
In  support  of  the  resolution  for  con- 
tempt. 

I  want  to  add  further  that  as  one 
Member  of  this  body,  small  in  stature 
and  short  in  duration.  I  have  learned  a 
lot  in  the  last  2  years.  And  It  has  come 
to  a  meaningful  point  to  say  to  the 
gentleman  from  New  York  (Mr.  Molin- 
ariJ  that  what  he  said  here  tonight 
and  what  he  has  done  over  the  last  5 
months  has  meant  a  great  deal  to  this 
country  and  to  this  Member.  I  thank 
him  for  that. 

I  want  to  flnaUy  say,  before  I  hit  the 
heart  of  my  argument,  on  behalf  of 
your  consideration  of  the  resolution 
for  contempt,  that  I  have  thoroughly 
enjoyed  the  2  years  on  the  Oversight 
and  Investigations  Committee  with  my 
chairman,  the  gentleman  from  Geor- 
gia (Mr.  Levitas). 

However  you  think  of  the  man.  and 
however  you  judge  his  actions,  we 
have  the  advantage,  those  of  us  on  the 
subcommittee,  of  being  there  day  In 
and  day  out  with  him  and  see  him 
treat  this  with  an  even  and  fair  hand. 
My  good  friend,  the  minority  leader, 
did  his  duty,  spoke  earlier,  about  the 
reasons  that  we  should  not  vote  for 
this  contempt  resolution.  He  suffers  as 
most  of  us  do  from  limited  time  and 
was  not  able  to  be  at  the  subcommit- 
tee hearings,  was  not  able  to  be  at  the 
committee  hearings,  does  not  know 
firsthand  how  long  we  worked,  how 
deeply  we  felt  that  what  we  wanted 
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was   not   confrontation   but   informa- 
tion. 

It  was  the  denial  of  that  information 
that  we  seek  to  redress  in  this  resolu- 
tion. 

A  lot  of  criticism  from  some  has 
been  made  at  the  subpena  and  the 
contempt  resolution— too  hastily, 
there  was  another  way  to  do  it,  they 
said,  maybe  the  Issue  was  not  that  im- 
portant—these all  are  wrong  in  their 
own  way. 

Too  hastily.  It  has  been  months. 

Not  important.  It  affects  at  least  160 
and  maybe  as  high  as  tens  of  thou- 
sands of  cities  in  this  country.  And  the 
attempt  by  this  subcommittee  auid 
committee  is  not  to  find  Anne  Gor- 
such  derelict  in  her  duty.  The  attempt 
by  this  Member  is  not  to  discover  some 
dirt  and  expose  it.  The  attempt  of  this 
subcommittee  aind  conmiittee  in  this 
House  ought  to  be  to  find  out  what 
the  truth  is.  and  the  truth  is  not  some 
esoteric  exercise  of  executive  versus 
legislative. 

In  this  instance,  it  is  an  exercise  of 
health,  of  the  future,  of  the  way  our 
money  is  being  spent.  Are  the  de- 
mands and  the  implementation  poli- 
cies of  this  Congress  being  followed?  It 
is  a  question  that  I  cannot  answer  to- 
night. But  it  is  a  question  that  we  owe 
ourselves  and  the  500,000  people  each 
who  we  represent  to  find  an  answer  to. 

Finally,  there  was  the  question  that 
somehow  Members  of  Congress  are 
not  to  be  trusted.  We  have  aU  felt  that 
privately  on  occasions.  But  in  the  his- 
tory of  this  land,  as  the  gentleman 
from  Wisconsin  (Mr.  Petri),  our  col- 
league, asked,  when  it  comes  to  over- 
sight and  review,  if  not  us.  who?  If  not 
us.  who? 

The  law  is  with  us.  The  public  need 
is  with  us.  The  truth  of  the  action  of 
the  men  and  women  of  this  committee 
and  subconunittee  are  with  us. 

I  am  hopeful,  as  we  resolve  this 
thing  tonight  and  take  the  next  step. 
as  my  colleague  from  New  York  has  al- 
ready stated— I  am  hopeful  that  the 
phone  call  will  come.  That  those  who 
do  know,  that  those  who  have  as- 
sumed the  appointive  responsibility  of 
protecting  the  health  of  your  children 
and  mine,  and  your  community  and 
ours,  give  us  the  information,  not  to  be 
flaunted  in  some  newspaper,  but  to  l)e 
studies  for  the  benefit  of  all  this  coun- 
try. 

I  urge  the  House,  no  matter  what 
your  philosophical  persuasion,  to  vote 
yes  on  the  resolution  for  contempt. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Kramer). 

Mr.  KRAMER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  contempt  citation.  I 
believe  that  certainly  the  House  and 
the  committees  of  this  House  are  enti- 
tled to  oversight,  and  indeed  have  that 

responsibility  under  the  Constitution. 
But  I  question  whether  or  not  really 

the  issue  tonight  is  not  at  this  particu- 


lar point  in  time  do  we  pass  a  resolu- 
tion of  contempt  for  Mrs.  Gorsuch. 

What  is  the  reason  for  our  rush  to 
judgment?  If  this  is  indeed  the  serious 
problem,  one  of  historical  significance, 
a  first-time  event  in  the  history  of  this 
country,  does  it  not  deserve  full  and 
adequate  deliberation  by  the  House, 
and  not  in  the  waning  moments  of  this 
lameduck  session. 

Can  we  feel  satisfied  about  the  work 
that  we  have  done  in  this  House  to 
date  about  protecting  our  environ- 
ment? 

Bills  that  have  been  required  by  our 
own  rules  to  have  been  completed 
have  not  been  3  months  after  the  past 
due  date.  The  Clean  Air  Act  authoriza- 
tion has  expired,  and  the  committee 
carmot  even  finish  a  bill  to  bring  to 
the  floor.  The  Clean  Water  Act  au- 
thorization has  expired,  and  the  ad- 
ministration submitted  a  proposal 
more  than  6  months  ago.  but  we  have 
not  acted. 

We  cannot  get  the  Noise  Control  Act 
out  of  conference,  because  we  have  not 
appointed  conferees.  And  we  have 
been  without  an  authorization  for 
both  FIFRA  and  the  Clean  Air  Act  for 
more  than  a  year. 

And  yet  somehow  we  have  the  time 
to  assert  in  these  waning  moments  of 
this  session  that  somehow  if  we  pass 
this  resolution  of  contempt,  we  are 
going  to  do  something  to  clean  up  our 
environment. 

We  are  dealing  with  a  law  that  is  less 
than  2  years  old.  a  very  important  law. 
And  yet  we  are  concerned  about  some 
esoteric  information,  perhaps  impor- 
tant, perhaps  not.  But  where  are  those 
arguing  for  consideration  on  this  floor 
tonight  of  noise  control,  of  clean  air, 
of  FIFRA,  or  ocean  dumping,  of  solid 
waste,  of  safe  drinking. 
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I  think  that  in  our  rush  to  Judg- 
ment, we  do  a  disservice  to  oiurselves 
and  to  the  process  which  all  of  us  hold 
so  dear. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Florio). 

Mr.  FLORIO.  Mr.  Speaker,  as  chair- 
man of  the  House  subcommittee 
which  oversees  EPS's  implementation 
and  enforcement  of  the  Superfund, 
over  the  past  2  years  I  have  witnessed 
the  repeated  and  willful  disregard,  by 
EPA  of  the  intent  and  requirements  of 
the  Superfund  law. 

The  Environmental  Protection 
Agency  has  chosen  to  selectively  inter- 
pret the  clear  intent,  letter,  and  spirit, 
of  the  Superfund  in  a  manner  that  in- 
variably limits  public  scrutiny  and 
jeopardizes  protection  of  public  health 
and  the  environment. 

Serious  questions  have  been  raised 
by  my  committee  and  others  regarding 
the  integrity  of  several  Superfund  site 
settlements  and  negotiations  with  pri- 
vate parties. 


Only  recently  a  settlement  was  en- 
tered into  in  Seymores,  Ind..  wherein 
the  parties  that  inappropriately  dis- 
posed of  wastes  were  allowed  to  sign 
settlement  agreements  for  one-third  of 
the  estimated  cost  of  the  clean  up. 
which  of  course  means  that  the  tax- 
payers will  pay  the  balance. 

If  the  evidence  from  Superfund  ex- 
penditures, enforcement  and  imple- 
mentation are  any  indication,  the  Con- 
gress should  be  suspicious  of  the  Agen- 
cy's recent  Superfund  settlements  and 
negotiations,  and  has  every  need  to  ex- 
amine these  files  in  detail. 

Through  the  end  of  fiscal  1982,  the 
Superfund  trtist  fund  had  accumulat- 
ed an  unexpended  balance  of  $364  mil- 
lion, while  only  $88  million  had  been 
expended  on  site  cleanup  and  related 
work. 

As  a  matter  of  fact,  $34  million  has 
been  earned  from  interest  accrued  on 
the  unexpended  balance.  It  would  be 
nice  if  Superfund  was  to  be  a  revenue 
raising  mechanism,  but  it  is  not.  It  was 
to  be  a  mechsuiism  for  cleaning  up 
sites  as  rapidly  as  possible  and  that  is 
not  being  done. 

To  date,  of  the  160  priority  sites 
only  3  surface  cleanups  have  taken 
place.  At  the  same  time,  nearly  one- 
quarter  of  the  requests  for  emergency 
action  have  been  denied  by  EPA  head- 
quarters. 

Turning  to  enforcement,  which  was 
to  be  the  key  to  Superfund  effective- 
ness, between  fiscal  years  1980  and 
1981  one  sees  that  civil  case  referrals 
from  the  EPA  to  the  Justice  Depart- 
ment under  RCRA  and  Superfund, 
dropped  by  82  percent  (from  46  to  8 
cases).  In  fiscal  1982,  approximately  45 
percent  of  the  cases  were  referred  on 
September  30,  1982,  the  last  day  of  the 
fiscal  year. 

In  addition  to  expenditures  and  en- 
forcement, the  EPA  has  failed  to  im- 
plement other  key  provisions  of  Super- 
fund  dealing  with  notification  require- 
ments for  hazardous  waste  spills  and 
failed  to  establish  a  national  registry 
for  victims  and  diseases  resulting  from 
hazardous  waste  exposure,  a  particu- 
larly arrogant  disregard  of  the  clear 
directive  of  the  statute. 

The  present  regime  at  EPA  is  dedi- 
cated to  words,  not  actions.  Given  the 
Agency's  Superfund  record  to  date, 
the  Congress  would  be  derelict  if  it  did 
not  fully  scrutinize  the  policies  and 
procedures  governing  the  recovery  of 
Superfund  expenditures  from  private 
parties,  and  the  integrity  of  the  Agen- 
cy's approach  to  private  settlements 
and  negotiations. 

In  this  instance,  the  skepticism  of 
the  Congress  is  more  than  justified; 
the  requested  documents  must  be  ex- 
amined. I  urge  my  colleagues  to  affirm 
the  contempt  citation. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Browm). 
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Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  as  I  listen  here  tonight,  it 
seems  to  me  we  have  had  a  discussion 
from  those  on  one  side  who  are  sin- 
cerely and  honestly  interested  in 
seeing  a  full  and  proper  operation  of 
this  fund  and  in  the  proper  function 
of  overview. 

I  have  also  listened  to  Members  who 
have  a  deep  and  I  think  sincere  con- 
cern about  executive  privilege.  They 
make  the  point  that  over  99  percent  of 
the  documents  that  have  been  asked 
for  have  been  delivered.  It  seems  to 
me  they  present  a  reasonable  case  as 
well. 

What  the  exact  answer  will  be  with 
regard  to  this  legal  question  I  do  not 
know.  I  suspect  most  of  the  Members 
here  tonight  do  not  know.  It  involves  a 
legal  issue  that  has  not  been  fully  liti- 
gated. 

No  one  here  tonight  could  be  insen- 
sitive to  the  statement  that  there  is 
danger  in  releasing  criminal  investiga- 
tory material.  No  one  here  tonight 
would  want  to  ev^r  endanger  a  drug 
investigation  or  an  orgauiized  crime  in- 
vestigation. No  one  here  tonight  could 
fail  to  have  a  question  about  whether 
or  not  everything  that  is  in  those  files 
should  be  made  public  if  it  would 
make  it  more  difficult  to  prosecute  of- 
fenders. 

I  would  hope  before  we  vote  tonight 
that  we  give  some  thought  to  the 
human  aspect  of  the  issue.  It  is  not 
Mrs.  Gorsuch  that  refused  to  disclose 
the  information.  That  refusal  came 
from  an  order  by  the  President  of  the 
United  States.  But,  the  action  we  vote 
on  tonight  relates  to  Mrs.  Gorsuch. 

It  is  not  Mrs.  Gorsuch  that  has  ren- 
dered the  legal  opinion  that  this  infor- 
mation falls  under  the  executive  privi- 
lege. It  is  the  Justice  Department, 
that  rendered  that  opinion.  The 
motion  we  vote  on  tonight  deals  with 
Mrs.  Gorsuch— not  the  Justice  Depart- 
ment. 

Mrs.  Gorsuch  is  a  woman  who  has 
worked  hard  to  serve  her  country. 
Mrs.  Gorsuch  is  a  woman  who  has 
come  to  hearing  after  hearing  on  this 
Hill.  Mrs.  Gorsuch  is  a  woman  who 
has  acquired  a  reputation  as  knowl- 
edgeable, hardworking,  and  dedicated. 

Do  we  really  solve  this  problem  by 
sending  Mrs.  Gorsuch  to  jail?  Does 
this  really  provide  the  answer  that  we 
seek?  I  do  not  think  so. 

I  think,  upon  reflection,  the  Mem- 
oers  wUl  find  that  we  have  the  wrong 
target.  A  contempt  citation  against 
Mrs.  Gorsuch  is  not  the  answer  to  our 
problems. 

I  think  we  will  find  that  Mrs.  Gor- 
such is  not  the  one  that  we  should  be 
punishing. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Interstate  and 
Foreign  Commerce,  the  gentleman 
from  Michigan  (Mr.  Dingeix). 


Mr.  DINGELL.  Mr.  Speaker,  at  issue 
is  not  the  person  or  the  character  of 
the  lady  who  administers  EPA.  She  is 
a  gentlewoman,  a  real  lady  and  a  fine 
person.  She  is,  it  is  true,  only  carrying 
out  orders. 

The  question  is  not  whether  she 
shall  go  to  jail  or  not,  because  she  will 
not.  What  will  happen  will  be  that  the 
matter  will  be  litigated  and  the  courts 
will  order  the  documents  presented. 

What  is  at  question  here  tonight  is 
the  prerogatives  of  the  Congress. 
These  prerogatives  will  enable  the 
Congress  to  procure  the  information 
absolutely  necessary  for  us  to  legis- 
late, and  to  assure  the  fair  and  proper 
enforcement  and  administration  of  the 
laws  and  that  they  are  properly  being 
carried  out.  The  power  we  assert  to- 
night is  as  old  as  the  Magna  Carta. 
Justice  Coleridge  speaking  of  the 
powers  of  the  House  of  Commons, 
from  which  we  inherit  these  powers 
said  that  the  House  of  Commons,  and 
so  the  House  of  Representatives  as  its 
successor,  are  "the  grand  inquisitor  of 
the  realm."  He  went  on  to  say  that  "it 
would  be  difficult  to  define  any  limits 
by  which  the  subject  matter  of  their 
inquiry  can  be  bounded.  They  may  in- 
quire into  everything  which  it  con- 
cerns the  public  weal  for  them  to 
know;  and  they  themselves.  I  think, 
are  entrusted  with  the  determination 
of  what  falls  within  that  category." 

Let  me  say  this.  The  administration 
says  these  are  enforcement-sensitive 
documents  and,  therefore,  they  are  to 
be  excluded  from  the  right  of  Con- 
gress to  know.  Never  before  have  these 
words  been  used  or  held  by  courts  to 
deny  Congress  its  right  to  information. 
The  House  of  Commons  inquired 
into  the  behavior  of  the  King  and  his 
goverrunent  In  the  most  sensitive 
cases. 
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come  forward  with  the  information 
which  has  been  sought. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  wiU  the 
gentleman  yield  1  additional  minute  to 
me? 

Mr.  LEVITAS.  I  yield  1  additional 
minute  to  the  gentleman  from  Michi- 
gan. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  has  been  said  that 
the  administration  can  withhold  and 
decide  what  documents  they  shall 
make  available  to  us.  Over  200  years 
ago,  Pitt,  the  great  English  parliamen- 
tarian, had  this  to  say  about  this  kind 
of  inquiry: 

This  enquiry,  sir,  wUl  produce  no  great  In- 
formation if  those  whose  conduct  is  exam- 
ined are  allowed  to  select  the  evidence. 
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That  was  regarded  as  proper.  In  the 
case  of  McGrain  against  Daugherty, 
the  Supreme  Court  expressly  recog- 
nized the  power  of  the  Congress  to  in- 
quire into  enforcement  decisions  of 
the  Department  of  Justice  to  pros- 
ecute or  to  decline  to  prosecute  and 
the  upholding  of  this  power  caused 
the  Teapot  Dome  scandal  to  come  to 
light. 

Now,  It  is  clear  that  we  must  imder- 
stand  what  really  Is  at  stake  here. 
Never  before  in  history  have  enforce- 
ment-sensitive decisions  been  used  in 
the  description  of  "Executive  privi- 
lege." Indeed,  Executive  privilege  as 
recognized  by  the  courts  regarding  the 
other  branches  of  government  is  a 
fairly  recent  event.  I  will  tell  you  that 
every  President  and  every  administra- 
tion and  every  person  who  has  been 
pressed  by  the  Congress,  with  its  awe- 
some power,  to  procure  the  informa- 
tion that  is  necessary  to  act  in  the 
public  Interest  has  been  compelled  to 


What  we  are  here  to  do  tonight  is  to 
see  to  it  that  the  Congress  has  the  in- 
formation that  it  needs  to  act  on  one 
of  the  great  questions  of  the  day,  and 
that  is  the  enforcement  of  the  Super- 
fund  law  and  the  cleanup  of  this  Na- 
tion's dangerous  and  hazardous "  and 
toxic  substances. 

Criticism  has  been  expressed  by 
some  members  of  the  minority  that 
the  subpena  of  the  Committee  on 
Public  Works  and  Transportation, 
which  was  served  on  November  22. 
1982,  and  pertains  to  160  hazardous 
waste  sites,  is  overly  broad.  However, 
the  Oversight  Subcommittee  of  the 
Energy  and  Commerce  Committee 
served  a  subpena  on  October  21,  1982, 
for  documents  concerning  only  three 
hazardous  waste  sites,  and  our  sub- 
conunittee has  been  confronted  with 
the  same  sweeping  and  unjustified  as- 
sertions of  executive  privilege. 

Given  the  limited  number  of  docu- 
ments which  our  subcommittee  has  re- 
quested, we  have  established  that  the 
withheld  documents  pertain  only  to 
civil  actions.  In  addition,  none  of  these 
documents  relate  to  foreign  policy 
matters  or  national  security  issues. 
EPA  has  also  acknowledged  that  at 
the  time  the  documents  were  transmit- 
ted to  the  Department  of  Justice  for 
review,  none  of  the  withheld  docu- 
ments bore  indicia  noting:  First,  that 
they  were  prepared  for  the  President 
or  at  the  President's  request;  second, 
that  they  were  prepared  for  or  at  the 
request  of  a  member  of  the  White 
House  staff;  third,  that  they  were  re- 
viewed personally  by  the  I»resident; 
fourth,  that  they  were  reviewed  by  a 
member  of  the  White  House  staff;  or 
fifth,  that  they  were  sent  to  the  Presi- 
dent for  his  review. 

What  those  dociunents,  and  what 
that  information  might  be  are  for  the 
Congress,  and  no  one  else  to  decide. 

The  historian  Arthur  Schlesinger 
had  this  to  say  about  governmental  se- 
crecy, and  I  ask  you  to  bear  this  in 
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mind  In  coming  to  your  decision.  He 
said: 

The  secrecy  system  has  become  much  less 
a  means  by  which  the  government  protects 
national  security  than  a  means  by  which 
the  government  dissembles  its  purposes, 
buries  its  mistakes,  manipulates  its  citizens, 
maximizes  its  power,  and  corrupts  itself. 

I  urge  support  of  the  motion. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Shaw). 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  have  perhaps  one  of 
the  quietest  and  attentive  groups  of 
Congressmen  that  I  have  seen  this  late 
in  the  evening  in  my  2  years  in  Con- 
gress. I  think  this  really  focuses  upon 
the  historic  nature  of  the  debate  that 
we  are  having  and  perhaps  it  also  fo- 
cuses very  readily  upon  the  severity  of 
what  we  are  trying  to  do. 

I  have  reviewed  the  statutes  imder 
which  this  Congress  can  hold  some- 
body in  contempt,  and  I  find  within 
the  four  comers  of  the  law  provisions 
for  punishment.  The  law  that  we  are 
talking  about  provides  for.  at  a  mini- 
mum, a  month  in  jail  and  $100  fine;  at 
a  maximimi.  a  year  in  jail  and  a  $1,000 
fine. 

I  fail  in  reading  the  sections  that  I 
have  before  me  to  see  anything  that 
would  allow  us  to  require  the  docu- 
ments that  we  are  after.  I  invite  any- 
body here,  if  there  is  anything  in  here 
that  I  have  missed,  to  please  correct 
me  because  I  should  back  away  from 
this  argument  Immediately. 

But  we  have  to  ask  ourselves,  and  we 
must  ask  ourselves,  are  we  after  the 
documents  or  are  we  after  a  pound  of 
flesh?  The  law  that  we  have  is  so  limit- 
ed that  it  does  not  even  allow  us  to  see 
the  documents  that  we  are  after.  We 
have  a  greater  purpose  here  than  just 
worrying  about  Ms.  Gorsuch,  worrying 
about  EPA  or  these  documents. 

We  have  the  very  power  of  this  insti- 
tution and  the  subpena  power.  This 
power.  I  believe,  should  once  and  for 
all  be  placed  before  the  courts.  It 
should  be  placed  squarely  before  the 
coiuls  and  the  determination  made. 
Each  of  us.  Republican  and  Democrat 
here,  have  an  obligation  to  this  body, 
and  that  is  an  obligation  so  that  we 
can  enforce  our  subpena  power.  We 
should  be  able  to  enforce  it  In  such  a 
way  that  we  can  require  these  papers 
to  come  forward. 

As  I  understand,  the  administration 
has  offered  a  compromise  that  would 
require  the  production  of  these  papers 
after  that  determination  is  made. 
This.  I  believe,  by  the  special  act  that 
was  put  before  us.  would  get  us  the 
papers.  So  if  it  is  truly  the  papers  that 
we  want  to  know,  truly  if  it  is  the  in- 
formation that  we  want  to  know,  truly 
if  it  is  a  judicial  determination  with 
our  own  lawyers  representing  the 
House  of  Representatives,  then  let  us 
take  the  administration  on  what  is 
being  offered  as  a  compromise. 


I  think  that  it  was  put  by  the  gentle- 
man from  Missouri  (Mr.  Skelton)  very 
clearly  in  the  early  part  of  the  debate 
about,  "Is  this  not  going  to  be  In  ques- 
tion, that  the  Judiciary,  itself,  is  con- 
ducting this  investigation?"  And  the 
gentleman  from  Georgia  answered 
him,  and  I  think  in  a  very  rightful 
way.  the  question  is  that  they  are 
sworn  to  uphold  the  law.  and  if  they 
do  not.  it  is  an  impeachable  offense. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Shaw)  has  expired. 

Mr.  SHAW.  Mr.  Speaker,  I  ask  for  1 
additional  minute. 

Mr.  CLAUSEN.  I  yield  1  additional 
minute  to  the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Then  I  ask  this  body:  Are  we  not 
putting  an  awfully  unfair  burden  upon 
the  administration  here?  Here  we  are 
asking  them  to  go  forward  with  their 
own  lawyers,  and  we  are  asking  them 
to  prosecute  an  appointment  of  the 
administration  under  a  misdemesmor. 
a  quasi-criminal  law.  and  then  we  are 
telling  them  right  at  the  outset. 
"Unless  you  come  back  with  an  indict- 
ment, your  very  verdict,  your  very  ini- 
tiative, your  very  action  is  going  to 
become  very  suspect  and  we  may  even 
call  you  back  up  here  on  an  impeach- 
able offense." 

Now.  what  kind  of  action  is  this?  If 
we  want  the  papers,  then  let  us  pro- 
ceed to  get  the  papers.  If  you  want  a 
pound  of  flesh  and  if  you  want  a  scan- 
dal to  carry  you  across  the  next  year, 
then  proceed  with  this  situation  that 
is  before  us. 

Mr.  LEVTTAS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Gore). 

Mr.  GORE.  I  thank  the  chairman  of 
the  subcommittee  for  yielding  this 
time  to  me. 

Mr.  Speaker,  let  me  say  first  briefly 
in  response  to  my  respected  colleague, 
the  gentleman  from  Florida,  that  our 
right,  the  right  of  Congress  to  this  in- 
formation, is  not  in  the  statute;  it  is  in 
article  I  of  the  Constitution  .  It  is  in- 
herent in  the  right  to  legislate.  Courts 
have  always  so  held,  and  that  matter 
is  really  not  in  dispute. 

I  would  also  say  to  the  minority 
leader,  in  response  to  a  point  he  made 
earlier,  charging  that  the  committee's 
request  was  too  broad,  he  knows  the 
Subcommittee  on  Oversight  and  Inves- 
tigations, of  the  Committee  on  Energy 
and  Commerce  has  also  requested  In- 
formation. Our  request  is  narrow.  We 
have  52  docxunents  we  want  relating  to 
three  sites. 

But  the  situation  is  the  same  in  that 
instance  as  well.  The  Environmental 
Protection  Agency  and  the  executive 
branch  have  said  to  the  Congress.  "No. 
you  have  no  right  to  these  docu- 
ments." The  reason  they  give  is  con- 
tained In  a  letter  that  was  written  to 


Chairman  Dingeix.  and  let  he  quote 

rROM  THIS  LETTER  OF  OCTOBER  26: 

Potential  defendants  could  gain  access  to 
sensitive  prosecutorial  documents  through 
their  elected  Representatives.  We  stress  this 
point  because  one  of  the  sites  in  which  you 
have  expressed  a  particular  Interest  is  locat- 
ed In  the  district  represented  by  one  of  your 
subcommittee  members  and  a  number  of 
the  generators  of  hazardous  waste  materials 
contained  in  another  of  the  sites  maintain 
offices  in  the  district  of  another  subcommit- 
tee member. 

I  would  say  to  my  colleagues  in  this 
Chamber  that  that  is  an  insult  to  the 
Congress  of  the  United  States.  Make 
no  mistake  about  that.  The  executive 
branch  is  saying  that  if  they  turn  over 
documents  to  a  subcommittee  or  a 
conunittee  of  the  Congress,  that  mem- 
bers of  that  committee  are  going  to 
ruin  out  and  give  them  to  defendants 
in  proceedings  that  are  underway.  I 
think  that  is  really  insulting.  And  bal- 
anced against  our  right  under  article  I 
to  this  information,  it  simply  cannot 
be  allowed  to  stand. 

What  is  our  right  to  legislate,  and 
how  does  it  relate  here?  This  Super- 
fund  is  a  unique  law.  Most  of  the 
money  comes  from  a  fee  on  the  indus- 
try involved,  and  some  comes  from  the 
taxpayers,  but  it  embodies  the  princi- 
ple that  we  must  first  proceed  against 
those  responsible  for  dumping  hazard- 
ous waste,  so  the  money  collected  from 
those  responsible  will  be  used  to  re- 
plenish the  fund. 

If  the  enforcement  program  is  not 
effective  and  efficient,  then  to  that 
extent  the  fund  will  not  be  replen- 
ished and  we  will  have  to  go  back  to 
the  American  people  and  say,  "We 
have  to  raise  your  taxes  because  the 
fund  has  not  been  replenished." 

Do  we  not  as  a  people's  House  have 
the  right  to  see  how  this  law  is  work- 
ing? Of  course  we  do. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Howard)  has  14  minutes  remaining, 
and  the  gentleman  from  California 
(Mr.  Clausen)  has  9  minutes  remain- 
ing. 

Mr.  HOWARD.  I  have  a  unanimous 
consent  request,  Mr.  Speaker. 

Knowing  the  seriousness  of  this 
issue,  we  have  many  Members  who 
wish  to  be  heard,  many  of  the  mem- 
bers of  the  committee  that  is  bringing 
this  resolution,  or  members  of  other 
committees  in  the  House  that  have 
passed,  at  least  through  their  subcom- 
mittees, similar  resolutions.  We  do  not 
wish  to  deny  them  time  to  talk.  We 
have  taken  it  right  to  the  point  now  of 
the  minimum  time  requested,  desired, 
and  we  believed  deserved. 

Mr.  Speaker,  we  ask  unanimous  con- 
sent that  the  debate  be  continued  an 
additional  16  minutes,  8  minutes  to 
each  side.  This  will  minimally  take 
care  of  it. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  we  will  not 
object.  I  just  wanted  to  say  that  we  do 
concur  with  the  request  of  the  chair- 
man. 

Mr.  HOWARD.  I  would  like  to  say 
that  this  is  cutting  down  Members  to  a 
bare  minimum  of  what  they  requested. 
Mr.  CLAUSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
Mr.  HOWARD.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNBTA).  a  member  of  the 
committee. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  to 
support  the  motion  to  cite  the  Admin- 
istrator of  the  EInvironmental  Protec- 
tion Agency  for  contempt  of  Congress. 
This  Member,  serves  on  the  Public 
Works  and  Transportation  Commit- 
tees  Subconunittee  on  Investigations 
and  Oversight.  On  that  subcommittee, 
we  are  working  to  insure  that  the  Su- 
perfund  law  is  properly  and  adequate- 
ly enforced.  This  is  not  only  our  right, 
but  indeed  our  responsibility. 

We  have  been  told  that  the  docu- 
ments in  question  are  sensitive  and  too 
private  to  be  shared  with  Congress. 
We  have  been  told  that  the  documents 
deal  with  enforcement  strategies  and 
are.  therefore,  protected  by  executive 
privilege.  But  it  is  precisely  the  EPA's 
enforcement— or  their  lack  of  enforce- 
ment—that we  are  attempting  to 
review.  This  is  a  proper  and  appropri- 
ate subject  for  our  study. 

It  may  well  be  that  some  of  the  doc- 
uments require  handling  with  some 
degree  of  privacy.  If  that  is  so,  then  let 
us  proceed  to  make  whatever  arrange- 
ments are  necessary.  As  a  member  of 
the  permanent  Select  Committee  on 
Intelligence.  I  know  that  Congress  and 
the  executive  branch  have  successfully 
dealt  with  this  problem  for  many 
years. 

Surely  the  administration  is  not  ar- 
guing that  the  papers  of  the  EPA  are 
more  secret,  are  more  sensitive  than 
those  of  the  CIA  or  the  NSA? 

The  issue  here  is  simple.  How  good  a 
job  is  the  EPA  doing  in  protecting  this 
Nation  from  the  dangers  of  toxic  and 
hazardous  pollutants?  We  seek  noth- 
ing more  than  to  be  assured  and 
shown  that  our  health  and  safety  are 
being  adequately  protected. 

Mr.  Speaker,  I  made  the  original 
motion  to  cite  the  Administrator  in 
the  subcommittee,  and  I  wish  to  urge 
my  colleagues  to  support  the  motion 
of  the  distinguished  gentleman  from 
New  Jersey  (Mr.  Howard)  who  chpirs 
the  Committee  on  Public  Works  and 
Transportation. 

I  remind  the  Administrator  of  the 
Environmental  Protection  Agency  and 


the  rest  of  the  administration  that  as 
long  as  they  refuse  to  disclose  these 
documents,  we  in  Congress  and  indeed 
people  throughout  the  Nation  will  be 
left  with  one  nagging  question.  "What 
are  they  trying  to  hide?" 

I  urge  the  administration  to  recon- 
sider its  position,  to  share  these  docu- 
ments with  us.  and  to  let  us  get  on 
with  the  business  of  protecting  our 
health,  our  safety,  and  our  environ- 
ment. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ar- 
kansas (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Speaker,  the 
great  philosopher.  Jeremy  Bentham. 
once  made  a  telling  argimient  against 
the  growing  number  of  privileges  and 
immimities  which  tended  to  make  it 
harder  to  get  the  information  when  he 
just  simply  said.  'Whence  this  fear  of 
the  truth?" 

I.  like  other  Members  who  do  not 
serve  on  the  committees,  have  not  had 
enough  time  to  study  this  matter  care- 
fully, but  I  have  listened  to  the  debate 
and  I  have  read  the  report  which  was 
filed,  and  which  was  available  just 
today.  I  feel  rushed  by  this  proceed- 
ing. I  hope  one  day  we  will  learn  to  do 
business  in  another  way,  but  I  have 
concluded— and  perhaps  it  wiU  be  of 
some  value  to  other  Members  similarly 
situated— if  I  make  a  mistake  and  if  I 
err,  I  am  going  to  err  on  the  side  of 
freedom  of  information. 

So,  I  am  going  to  support  the  resolu- 
tion, but  I  do  so  with  a  great  deal  of 
discomfort.  I  hope  one  day  we  can  cor- 
rect this  kind  of  proceeding  so  that  we 
can  do  this  in  another  way. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Donnel- 
ly). 

Mr.  DONNELLY.  Mr.  Speaker, 
today  we  face  one  of  the  most  serious 
issues  brought  before  the  97th  Con- 
gress. 

Probably  the  most  urgent  issue  is 
not  the  immediate  one  of  contempt 
charges  or  the  serious  matter  of  con- 
gressional or  executive  privilege  over 
sensitive  matter.  The  overriding  ques- 
tions are  two:  Who  is  responsible  for 
the  health  and  well-being  of  the  Amer- 
ican public?  Is  there  a  need  to  review 
legislation  which  was  Intended  to  end 
years  of  environmental  decay? 

Enactment  of  the  so-called  Super- 
fund  legislation  encompassed  months 
of  debate,  review,  and  disagreement 
during  the  96th  Congress.  Partially 
due  to  the  urgency  of  the  matter  Con- 
gress provided  the  EPA  with  consider- 
able discretion  over  much  of  the  deci- 
sionmaking process.  The  EPA's  ability 
or  inability  to  make  such  decisions  has 
a  major  bearing  on  the  choice  and 
costs  of  cleanup  sites  as  well  as  the  de- 
termination of  the  responsible  party 
for  litigation  purposes.  The  House 
Committee  on  Public  Works  and 
Transportation  is  bound  to  review  and 


31767 

report  to  the  House  legislation  which 
would  make  the  Superfund  sUtutes  a 
stronger  act.  It  is  essential  that  the 
committees  be  provided  with  all  perti- 
nent materials  needed  to  evaluate  the 
performance  of  the  EPA,  as  well  as 
the  strengths  and  weaknesses  of  the 
law  itself.  The  documents  withheld  by 
Administrator  Gorsuch  deal  with  the 
most  dangerous  of  the  9.000  waste 
sites.  The  committees  cannot  possibly 
perform  their  oversight  function  with- 
out this  information. 

The  ranking  members  of  the  over- 
sight committees  have  been  more  than 
fair  in  attempting  to  work  with  the  ex- 
ecutive branch.  However  the  Attorney 
General  in  his  response  to  Chairman 
Dingell's  promise  that  the  committee 
would  receive  the  documents  in  execu- 
tive session  and  keep  them  confiden- 
tial contends  that,  "promises  of  confi- 
dentiality by  a  congressional  commit- 
tee or  subcommittee  do  not  remove 
the  basis  for  the  policy  of  nondisclo- 
sure of  law  enforcement  fUes."  Mr. 
Speaker,  there  is  extensive  judicial, 
statutory,  and  historic  precedent  for 
the  disclosure  of  the  most  sensitive 
material  to  congressional  committees 
in  executive  session.  In  a  1980  case. 
Exxon  Corp.  against  FTC.  the  District 
of  Columbia  Circuit  Court  of  Appeals 
refused  to  accept  that  ground  for 
withholding  information  from  Con- 
gress holding  that  disclosure  of  infor- 
mation to  a  congressional  conunittee  is 
not  tantamount  to  public  disclosure. 
Thus,  the  executive  branch  has  no 
right  to  withhold  infonnation  to  a 
congressional  committee  is  not  tanta- 
mount to  public  disclosure.  Thus,  the 
executive  branch  has  no  right  to  with- 
hold information  from  Congress,  a  co- 
equal branch,  once  it  promises  confi- 
dentiality. 

As  for  the  Attorney  General's  assert- 
ed policy  of  nondisclosure  of  law  en- 
forcement files,  there  is  no  case  law  to 
support  the  AG's  position: 

On  the  contrary,  the  Supreme  Court  has 
expressly  recognized  Congressional  author- 
ity to  examine  and  Inquire  into  Department 
of  Justice  enforcement  decisions.  Congress' 
investigative  power  "encompasses  inquiries 
concerning  administration  of  existing  laws 
as  well  as  proposed  or  possibly  needed  stat- 
utes .  .  .  (I)t  comprehends  probes  Into  de- 
partments of  the  Federal  Government  to 
expose  corruption.  Inefficiency,  or  waste." 
Watkina  v.  United  States.  354  U.S.  178,  187 
(1957  a  There  is  a  long  history  of  legislative 
oversight  of  the  Justice  Department  and  its 
enforcement  of  the  law.  Past  congressional 
investigations  have  even  focused  on  particu- 
lar cases.  McGmin  v.  Daugherty,  273  U.S. 
135(1926). 

Congressional  oversight  authority  applies 
with  equal,  if  not  greater,  force  to  the  EPA: 
Congress  must  determine  if  the  EPA  is  ade- 
quately and  properly  performing  the  re- 
sponsibilities delegated  to  it  by  Congress  in 
the  Superfund  law. 

In  his  November  30  opinion  letter  to 
Chairman  Dingell.  the  Attorney  General 
contends  that  Gorsuch  may  assert  executive 
privilege  to  "decline  to  provide  committees 
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with  access  to  or  copies  of  law  enforcement 
files. '■  Since  the  Executive  Branch  has  ex- 
clusive authority  and  absolute  discretion  to 
decide  whether  to  prosecute  a  case,  his  ar- 
gument goes,  the  Executive  has  absolute 
discretion  to  decide  whether  to  inform  Con- 
gress of  the  course  of  their  Investigative 
proceedings. 

In  arguing  that  Congressional  inquiry  into 
Superfund  enforcement  is  inconsistent  with 
the  Executives  absolute  prosecutorial  dis- 
cretion, the  Attorney  General  is  confusing 
prosecutorial  discretion  with  oversight  au- 
thority. The  Subcommittee  is  not  concerned 
with  influencing  individual  enforcement  de- 
cisions, but  only  with  examining  the  effec- 
tiveness of  decisions  that  have  been  made. 

Mr.  Speaker,  the  Superfund  enforce- 
ment documents  are  necessary  to 
review  the  effectiveness  of  a  law  which 
is  barely  2  years  old  that  if  successful- 
ly implemented  could  save  many 
American  men.  women,  and  children 
from  potentially  serious  illness. 

There  are  Members  of  both  parties 
who  have  objected  and  offered  to 
amend  administrative  decisions  made 
by  both  the  EPA  and  the  Department 
of  Justice.  I  do  not  believe  that  any 
Member  of  Congress  takes  pleasure  in 
finding  Mrs.  Gorsuch  in  contempt  of 
Congress.  However,  it  is  our  only 
method  of  sending  a  message  to  the 
executive  in  fact  to  the  President  him- 
self—that the  Congress  intends  to  do 
what  is  necessary  to  carry  out  its  con- 
stitutional functions.  There  is  much 
more  at  stake  here  than  institutional 
prerogatives.  The  health  and  welfare 
of  millions  who  have  been  or  may  soon 
be  affected  by  hazardous  spills  must 
be  our  principal  responsibility. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Runs). 

Mr.  RITTER.  Mr.  Speaker,  the  hour 
is  late  and  much  of  the  legal  jousting 
has  already  taken  place.  Taking  an- 
other tack.  I  would  like  to  address  a 
question  that  the  people  are  probably 
asking.  How  bad  is  this  problem  and 
what  is  EPA  doing  to  solve  it?  Some 
Members  have  implied  that  somehow 
EIPA  has  not  shown  proper  concern 
and  conducted  itself  with  sufficient 
dispatch  in  the  cleanup  process.  So.  I 
would  like  to  spend  just  a  few  mo- 
ments on  the  question  of  whether  or 
not  the  EPA  is  or  is  not  doing  the  job 
in  the  cleanup  of  Superfund  sites 
given  the  task  at  hand  and  the  funds 
available. 

First,  we  need  to  recognize  that  per- 
haps for  100  and  more  years  this  coun- 
try and  its  various  productive  facilities 
have  had  a  ofttimes  haphazard  ap- 
proach to  chemical  wastes.  Sometimes 
waste  chemicals  have  been  dumped 
into  holes  in  the  ground.  Now  in  the 
past  few  years,  we  have  beg\m  taking  a 
wholly  different  look  and  adopting  a 
much  stricter  procedure  in  dealing 
with  these  waste  chemicals,  particular- 
ly hazardous  wastes. 


a  2050 

EPA's  responsibility  in  cleanup  and 
the  priorities  set  for  cleanup  are  not 
just  problems  of  what  Is  present;  it  in- 
volves questions  of  whether  what  is 
present  is  a  danger  to  the  public 
health.  Everything  cannot  be  cleaned 
up  at  once.  Some  sites  are  more  dan- 
gerous than  others.  The  dloxln  site  in 
Missouri,  was  one  of  the  three  sites  fo- 
cused on  in  the  contempt  proceedings 
in  the  Energy  and  Commerce  Commit- 
tee. Had  EPA  rushed  to  judgment.  It 
would  have  done  so  with  three  data 
points  showing  dloxln  concentrations 
at  500  parts  per  billion  in  an  area  In- 
volving six  residences. 

Basically,  there  were  some  reserva- 
tions about  going  ahead  and  moving 
thousands  of  yards  of  dirt  or  burning 
thousands  of  yards  of  dirt  for  hun- 
dreds of  residences  in  this  area,  given 
only  three  data  points.  Even  with 
these  concentrations  of  dloxln  well 
beyond  the  1  part  per  1  billion  stand- 
ard, an  assessment  of  the  health  ef- 
fects of  these  concentrations  showed 
that  a  small  child  Ingesting  a  teaspoon 
a  day  of  this  contaminated  soil  would 
take  some  7  years  to  possibly  show 
symptoms  of  chloracne.  Later  312  sam- 
ples were  taken  and  120  homes 
thought  possibly  to  be  contaminated 
contained  no  detectable  dioxin. 

Many  Members  have  got  up  tonight 
and  implied  that  we  are  close  to  going 
under  in  a  sea  of  hazardous  chemicals 
and  implied  that  only  strong  action  by 
congressional  investigations  will  save 
the  American  people  from  the  threat. 
This  just  is  not  the  case. 

And  we  should  not  mislead  the 
American  people  to  believe  that  only 
powerful  action  on  the  part  of  the 
Members  of  this  body  or  certain  Mem- 
bers of  this  body  will  save  them  from 
the  hazards  of  chemical  dumps.  It  will 
take  much  hard  work  by  people  who 
know  how  to  clean  up  and  properly 
dispose  of  such  chemicals. 

It  wUl  take  chemists,  chemical  engi- 
neers, technicians,  and  workers  time 
and  money.  But  it  also  takes  some- 
thing else.  A  climate  which  is  dispas- 
sionate and  allows  sound  technical  and 
scientific  judgments  to  be  made  is  es- 
sential. 

If  we  are  to  effectively  deal  with 
hazardous  waste  dumps,  not  all  will  be 
cleaned  up  at  once,  priorities  will  be 
set.  Those  priorities  should  not  be  set 
orUy  by  litigators  and  politicians,  by 
newspaper  and  TV  reporters.  No.  they 
should  also  be  set  by  public  health 
specialists,  medical  doctors,  scientists, 
and  engineers  who  can  use  the  re- 
sources available  most  effectively 
without  being  buffeted  by  abundant 
emotionalism. 

Here  is  a  part  of  the  record  on  Su- 
perfund. Thus  fju-  E^A  has  appropri- 
ated $221  million  in  the  Superfund 
cleanup  effort.  That  is  83  percent  of 
the  Superfund  obligation  of  $265  mil- 
lion some  $118  million  has  come  from 


cost  recovery  from  private  sources. 
Sites  having  received  attention  and  so- 
lution Include  overflows,  explosive  po- 
tential, acids,  pesticide  wastes,  and 
others.  Ctirrent  Federal  activities  im- 
derway  number  some  112  plus  ap- 
proved removal  applications  number- 
ing 98;  active  removal  operations  11; 
and  completed  removal  operations 
numbering  85.  Remedial  actions  con- 
tain some  160  sites  and  include  remedi- 
al actions,  cooperative  agreements, 
and  Superfund  State  contracts. 

RCRA  regulations  are  completed  In 
this  past  year  when  after  4  years  of 
the  previous  administration,  no  regu- 
lations were  forthcoming. 

As  I  said  the  hour  is  late  so  I  am  not 
going  to  continue  with  these  statistics. 
Let  me  close  by  calling  to  your  atten- 
tion that  some  extremely  dedicated 
scientists  at  EPA  have  worked  closely 
with  State,  local,  and  private  organiza- 
tions to  effect  cleanup  and  enforce- 
ment in  cases  which  warrant  it. 

Cleanup  is  the  important  thing  as 
far  as  the  American  people  are  con- 
cerned. If  the  atmosphere  Is  highly 
charged  with  provoked  emotionalism 
and  fear,  politicians  might  well  be  the 
only  victors  and  the  losers  will  be  the 
envirormient  and  the  people.  Citing 
Ann  Gorsuch.  EPA  Administrator  for 
contempt  will  not  serve  the  cause  of 
Superfimd  cleanup  nor  the  American 
people. 

Mr.  LEVITAS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  (Mr.  Wyden). 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  in 
support  of  this  resolution  because  I 
believe  that  in  denying  the  Congress 
this  information  we  are  being  con- 
fronted with  one  of  the  most  sweeping 
and  unjustified  assertions  of  executive 
privilege  that  has  ever  been  made  by  a 
President.  Its  ramifications  and  sweep, 
if  allowed  to  go  unchallenged,  will 
result  in  restricting  the  flow  of  infor- 
mation to  every  single  committee  of 
the  House  regarding  the  laws  that  are 
within  their  jurisdiction. 

The  documents  being  withheld  are 
not  even  documents  made  by  the 
President,  Mr.  Speaker.  They  are 
simply  documents  made  by  staff  offi- 
cials of  the  Environmental  Protection 
Agency  that  were  never  Intended  to 
leave  EPA.  They  have  nothing  to  do 
with  foreign  policy  or  national  securi- 
ty. 

Finally.  Mr.  Speaker,  the  misguided 
position  the  administration  has  taken 
with  respect  to  this  Issue  Is  illustrated 
by  its  policy  respecting  contractor 
access  to  documents  withheld  from 
the  Congress.  In  a  hearing  that  was 
held  recently  before  the  Congress. 
EPA  Administrator  Gorsuch  conceded 
that  dozens  of  employees,  private  con- 
tractors. Including  even  Kelly  girls, 
have  had  access  to  'enforcement-sensi- 
tive" files.  These  are  the  same  files 
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the   administration   has   deemed   too 
sensitive  to  release  to  Congress. 

Mr.  Speaker,  I  believe  these  are  doc- 
uments that  the  Congress  deserves 
and  documents  the  Congress  needs  to 
complete  its  oversight  function.  I  urge 
support  of  the  resolution. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  are  a  legislative  body,  but  this 
evening  we  are  sitting  in  our  capacity 
as  a  quasi-judicial  tribunal  because 
that  comes  when  we  talk  about  citing 
somebody  for  contempt.  The  grounds 
of  the  alleged  citation  are  for  another 
question  entirely. 

Why  do  I  say  that?  Well,  let  me  tell 
the  Members  that  if  they  want  to  vote 
to  hold  Ms.  Gorsuch  in  contempt  on 
the  basis  of  this  document,  I  hope  that 
will  pause  to  reflect  on  the  fact  that 
we  are  going  to  fall  flat  on  our  face  be- 
cause a  court  is  going  to  throw  us  out. 
I  say  that  because  the  lawyer  who  as- 
sisted us  in  drafting  this  resolution 
failed  to  include  one  of  the  most  fun- 
damental and  indispensible  words  that 
any  citation  of  contempt  must  have  to 
go  anywhere  in  a  court  proceeding, 
and  that  word  is  "willfui."  It  is  a  juris- 
dictional fact. 

We  have  not  said  that  Ms.  Gorsuch 
willfully  failed  to  do  anything.  We 
have  just  said  she  failed  to  do  some- 
thing, and  you  cannot  hold  anybody  in 
contempt  unless  you  charge  them  with 
willful  disobedience  of  an  act  within 
the  jurisdiction  of  the  person  asserting 
the  authority. 

Second,  let  me  tell  the  Members  how 
a  judge  or  a  justice  of  an  appellate 
court  is  going  to  look  at  this  Record 
when  we  correct  this  resolution  after 
we  fail  the  first  time. 

The  court  will  say,  "Counsel,  do  you 
mean  to  tell  me  that  the  Congress  re- 
fused to  look  at  786.977  documents  the 
citee  produced  and  yet  is  attempting 
to  hold  the  citee  in  contempt  for  fail- 
ing to  produce  23  more?  Get  out  of 
here.  Commonsense  dictates  that  Con- 
gress must  first  examine  what  is  pro- 
duced, then  assert  that  such  docu- 
ments have  been  examined  and  the 
unproduced  are  needed  to  complete  its 
investigative  function. 

Mr.  Speaker,  I  am  in  opposition  to 
this  resolution  which  would  cite  the 
EPA  Administrator  as  being  in  con- 
tempt of  Congress.  While  recognizing 
that  this  institution  has  an  important 
constitutional  role  in  overseeing  the 
implementation  of  the  laws  it  has 
passed,  a  delineation  has  to  be  made 
between  constructive  oversight  over, 
as  opposed  to  counterproductive  med- 
dling in.  the  implementation  of  such 
laws. 

As  a  member  of  the  Energy  and 
Commerce  Committee  I  have  some  fa- 
miliarity with  this  issue  in  that  our 
committees  Oversight  and  Investiga- 
tions Subcommittee  has  also  requested 


documents  pertaining  to  Superfund— 
albeit  a  more  reasonable  number— and 
has  been  similarly  denied.  What  is  Im- 
portant to  remember  Is  that  this 
denial  of  documents  is  not  so  much  an 
exercise  of  executive  privilege  as  it  is  a 
claim  of  separation  of  powers.  Neither 
the  Administrator  nor  the  administra- 
tion is  claiming  that  certain  docu- 
ments should  never  be  turned  over.  In- 
stead, what  they  are  claiming  and 
what  should  be  of  concern  to  every 
Member  of  this  House— is  that  should 
not  be  required  to  prejudice  enforce- 
ment efforts  while  they  are  still  in 
progress. 

The  argument  may  be  made  that 
you  cannot  have  effective  oversight 
unless  Congress  can  see  what  kinds  of 
enforcement  activities  are  going  on. 
But  the  other  side  of  that  coin  is,  if  we 
can  look  into  all  that  is  on  while  it  is 
going  on.  we  become  a  participant  in 
the  process.  And  that  is  not  what  the 
Founding  Fathers  had  in  mind.  It  was 
their  intention  that  the  executive 
branch  enforce  the  law,  not  the  legis- 
lative branch.  As  legislators  our  duty 
is  to  decide  what  the  law  should  be. 
and  then  if  it  does  not  produce  the  in- 
tended results,  to  change  it  accoraing- 
ly.  But,  in  this  case  we  do  not  know  if 
the  law  has  produced  the  desired  re- 
sults. Indeed,  it  has  only  been  in  effect 
for  a  year  and  a  half  and  it  still  has  3 
years  to  run. 

Also,  it  should  be  remembered  that 
EPA  is  willing  to  turn  over  a  vast  ma- 
jority of  the  documents  requested— all 
but  300  to  400  pages  out  of  an  as- 
tounding total  of  787.000.  The  pages 
being  withheld  go  beyond  the  realm  of 
summarizing    actions    taken    or    not 
taken;  rather  they  involve  legal  analy- 
sis and  possible  legal  strategies  that 
might  be  pursued  in  the  prosecution 
of  the  case.  As  a  lawyer,  I  can  share 
with  my  colleagues  the  thought  that 
premature  disclosure  of  such  analyses 
and  potential  strategies  would  be  most 
helpful  to  those  suspected  of  noncom- 
pliance—the  very  people  that  I  suspect 
the  authors  of  this  resolution  would 
not  want  to  see  helped.  Now  I  realize 
that  none  of  my  colleagues  would  ever 
think  of  leaking  such  information  if  it 
became    known    to    them,    but    then 
again  Capitol  Hill  leaks  are  not  un- 
heard of.  So  I  do  not  think  that  It  is 
any  more  unreasonable  for  the  execu- 
tive branch  to  try  and  protect  itself 
£.galnst  the  premature  disclosure  of 
prejudicial  information  than  it  Is  for 
the    legislative    branch    to    try    and 
obtain    information   essential    to   the 
fulfillment    of   its   constitutional    re- 
sponsibilities. That  being  the  case.  I 
think  this  body  should  be  seeking  an 
accommodation    that    would    balance 
the  respective  interests  of  the  legisla- 
tive and  executive  branches  of  Gov- 
ernment rather  than  promote  a  con- 
frontation between  them. 

One  of  the  reasons  I  suggest  this  is 
that  EPA  has  gone  a  long  way  toward 
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providing  the  requested  material.  An- 
other Is  that  EPA  was  not  given  very 
much  time  to  do  It.  Indeed,  it  is  my  un- 
derstanding that  the  EPA  only  had  8 
days  to  comply  with  this  subpena.  not 
a  very  long  period  considering  how 
long  it  has  taken  this  Congress  to  pass 
appropriations  bills,  considering  how 
difficult?  it  has  been  for  this  Congress 
to  meet  budget  deadlines,  and  consid- 
ering how  many  other  environmental 
matters  have  been  shuffled  imder  the 
rug  by  this  Congress.  Just  looking  at 
the   record,    and   comparing    it   with 
what  is  being  requested  here,  and  one 
could  conceivably  wonder  If  this  is  not 
a  way  to  distract  public  attention  away 
from  what  this  Congress  has  not  been 
doing.   Of  course,   I  realize  that  no 
Member  of  this  august  body  would 
stoop  so  low  as  to  put  politics  above 
principle  in  such  a  fashion— or  In  any 
fashion  for  that  matter— but  surely 
there  are  other  matters  just  as  much 
In  need  of  attention,  or  more  in  need 
of   attention,    than    this    right    now. 
Clean  air  legislation  has  been  stalled 
for  almost  2  yeess  now,  to  cite  one  ex- 
ample, and  I  am  reminded  that  clean 
water  legislation,  which  was  submitted 
to  the  Public  Works  and  Transporta- 
tion Committee  early  last  summer  has 
yet  to  l^jf  .reported  in  any  form.  What 
an  irony  for  the  public  to  behold;  a  22- 
page  clean  water  proposal  cannot  be 
marked  up  in  6  months,  but  787,000 
pages  of  docimients  covering  160  haz- 
ardous waste  sites  should  be  produced 
in  toto,  without  regard  to  the  sensitive 
nature  of  the  contents,  within  8  days. 
If  this  is  not  a  case  of  the  pot  calling 
the  kettle  black,  I  am  not  sure  what  is. 
The  real  question  is— Do  we  have  the 
courage  to  admit  as  much  to  ourselves 
and    the    Nation.    If   not.    Is    It   any 
wonder  Congress  continues  to  rate  so 
low  in  the  public  opinion  poUs. 

One  additional  point  needs  to  be 
matle.  Just  because  Congress  has  been 
lax  in  cutting  spending  and  getting  the 
Nation's  fiscal  house  in  order,  it  does 
not  follow  that  that  the  executive 
branch  should  be  held  any  less  ac- 
countable. Two  wrongs  do  not  make  a 
right.  Hopefully,  the  next  Congress 
will  begin  to  get  its  act  together,  just 
as  the  EPA  Administrator,  in  recent 
testimony  before  the  Oversight  and 
Investigations  Subcommittee  of  the 
Energy  and  Commerce  Committee  has 
indicated  that  improvements  should, 
and  have,  been  made  in  EPA's  internal 
operation.  However,  it  Is  difficult  for 
either  Congress  or  EPA  to  make  those 
improvements  if  a  tremendous  amount 
of  time  and  resources  are  being  ex- 
pended in  a  questionable  legal  scrap. 
Which  reminds  me,  quite  a  fuss  has 
been  raised  by  environmentalists  over 
cutbacks  in  EPA's  budget  the  last  year 
or  two  and  yet  here  we  have  some- 
thing that  will  make  it  even  more  dif- 
ficult financially  for  EPA  to  carry  out 
its  responsibilities.  Another  irony. 
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Speaking  of  reminders,  this  is  not 
the  first  time  In  this  Congress  that  a 
contempt  citation  has  become  an 
issue.  The  last  time— back  last 
winter— the  problem  was  resolved 
through  compromise.  One  hopes  that 
the  same  thing  could  happen  in  this 
instance  and.  to  that  end.  I  urge  that 
this  resolution  be  defeated. 

Mr.  LEVITAS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  (Ms.  Ferraho). 

Ms.  FERRARO.  Mr.  Speaker.  I  was 
listening  before  as  my  colleague,  the 
gentleman  from  New  York  (Mr.  Mol- 
iNABi)  commented  that  he  was  not 
happy  about  the  action  we  were  taking 
tonight.  I  think  that  is  very,  very  obvi- 
ous from  what  has  been  going  on 
during  the  course  of  debate.  None  of 
us  are  happy  about  it. 

But  the  question  at  this  point  is. 
What  choice  do  we  have?  The  sut)com- 
mittee  for  the  past  5  or  6  months  has 
been  trying  to  negotiate  with  EPA  in 
order  to  get  documents  which  we  feel 
are  necessary  to  do  our  job  of  over- 
sight. All  the  compromising  and  all 
the  negotiating  has  come  to  a  total  im- 
passe. Right  now  what  we  are  doing  is 
putting  the  problem  before  an  impar- 
tial panel,  first  a  grand  jury  and  then 
perhaps  a  petit  jury.  .^ 

It  was  suggested  during  tl|p  course 
of  our  disciissions  before  the  subcom- 
mittee that  we  submit  it  to  an  inde- 
pendent panel.  No  matter  how  we 
came  to  drawing  a  panel,  we  could  not 
come  up  with  one  that  was  objective. 
The  panel  suggested  was  comprised  of 
an  EPA  official,  an  administration  of- 
ficial, and  someone  from  the  Depart- 
ment of  Justice,  obviously  three 
people  who  could  not  render  an  objec- 
tive opinion. 

Mr.  Sjjeaker,  what  we  are  doing  to- 
night is  placing  it  before  a  proper  tri- 
bunal, which  is  the  court,  and  moving 
it  out  of  our  hands  so  we  can  get  on 
with  our  job.  and,  hopefully  the  ad- 
ministration as  well. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Weber). 

Mr.  WEBER  of  Ohio.  Mr.  Speaker.  I 
rise  in  opposition  to  the  resolution  of 
contempt,  and  I  do  so  without  judg- 
ment of  the  ultimate  right  of  this 
House  to  have  access  to  the  documents 
labeled  "sensitive"  by  the  administra- 
tor, which  the  committee  seeks. 

I  oppose  the  resolution  because  it  is 
am  extraordinary  action  which  should 
be  utilized  only  after  all  efforts  to  re- 
solve the  matter  in  dispute  have  been 
exhausted. 

With  due  respect  to  the  chairman 
and  other  members  of  the  comnnlttee 
who  favor  th<5  extraordinary  action,  I 
do  not  consider  the  necessary  point  in 
time  to  have  been  reached  in  view  of 
the  offer  of  compromise  contained  in 
the  letter  of  December  9,  1982,  to  the 
chairman  of  the  subcommittee  from 
Robert  A.  McConnell  of  the  Depart- 


ment of  Justice— appendix  N  of  the 
committee  report— which  contains  an 
appropriate  and  reasonable  effort  to 
resolve  this  matter  short  of  the  con- 
frontation, delay,  and  ultimate  deci- 
sion of  the  court  which  a  citation  of 
contempt  will  otherwise  entail. 

This  offer  by  the  administration  de- 
serves a  reasoned  consideration  by  the 
full  committee  which,  it  is  apparent  to 
me,  has  not  been  given  to  it.  Rather,  it 
has  been  rejected  by  the  committee 
out  of  what  I  believe  was  an  excess  of 
zeal  by  the  committee  to  assert  a 
claimed  prerogative  rather  than  to 
pursue  the  objectives  of  its  investiga- 
tion. In  the  words  of  the  committee: 

This  counterproposal  was  rejected  since  it 
was  determined  to  be  based  on  this  premise 
that  the  executive  branch  has  the  right, 
through  unilateral  determination,  to  with- 
hold any  documents  and  information  It  so 
chooses  from  the  legislative  branch. 

Mr.  Speaker,  I  do  not  think  we  have 
the  need  at  this  moment  in  time  for 
reaching  a  decision  on  this  question  of 
congressional  prerogatives.  I  believe 
the  counterproposal  of  December  9, 
1982,  transmitted  from  the  Depart- 
ment of  Justice  should  have  l)een  ac- 
cepted and  then,  if  it  still  proved  nec- 
essary, to  demand  further  documents, 
there  would  be  ample  time  to  consider 
a  citation  for  contempt. 

Mr.  Speaker,  that  is  why  I  oppose 
this  resolution  tonight. 

D  2100 

Mr.  LEVTTAS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  member 
of  the  Judiciary  Committee,  the  gen- 
tleman from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERUNG.  Mr.  Speaker, 
there  are  only  10  members  of  the  Judi- 
ciary Committee  who  sat  on  the  com- 
mittee during  the  impeachment  inves- 
tigation in  1974.  Six  are  Democrats, 
four  Republicans.  Next  year  there  wiU 
only  be  six. 

How  quickly  time  passes,  and  how 
quickly  we  forget,  yet  everything  that 
is  passing  today  before  our  eyes  has  a 
very  familiar  ring:  Stonewalling,  cover- 
ing up,  refusal  to  respond  to  congres- 
sional requests  for  facts  that  are  clear- 
ly within  the  power  of  the  Congress  to 
obtain. 

I  can  orUy  say  this,  that  if  we  do  not 
uphold  the  right  of  this  institution  to 
obtain  from  the  executive  branch 
whatever  information  is  needed  to  ful- 
fill our  public  responsibilities,  then  we 
might  as  well  go  out  of  business,  fold 
up  our  committees,  and  just  indulge 
ourselves  with  pleasantries  and  the 
passage  of  niceties,  instead  of  doing 
the  job  the  people  elected  us  to  do  and 
which  we  have  been  charged  to  do  by 
the  Constitution  and  our  oath  of 
office. 

The  issue  raised  here  transcends 
partisanship.  The  issue  is  whether  the 
Members  of  this  institution  have  the 
will  to  maintain  its  ability  to  see  that 
the  laws  we  enact  are  faithfully  and 
effectively  executed. 


Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Green). 

Mr.  GREEN.  Mr.  Speaker.  I  think  it 
is  important  to  spell  out  what  this 
vote  is  about. 

We  ar3  not  voting  about  whether 
Mrs.  Gorsuch  has  run  EPA  weU  or 
badly. 

We  are  not  voting  about  whether 
the  Reagen  administrations  environ- 
mental policies  are  sound  or  unsound. 

We  are  not  even  voting  about  the 
problem  of  toxic  waste. 

Instead,  we  are  voting  on  the  rights 
of  Congress. 

I  regret  that  the  Democratic  leader- 
ship has  given  us  less  than  half  a  day 
between  the  time  the  committee 
report  was  made  available  and  the 
time  when  we  must  vote  to  review  that 
report. 

But.  as  I  analyze  the  report,  the 
issue  comes  down  to  whether  a  com- 
mittee of  this  House  can  require  docu- 
ments, even  though  leaking  of  those 
documents— in  this  case  relating  to  the 
settlement  position  the  Government 
would  take  in  litigation— would  plainly 
prejudice  the  Federal  Government.  I 
think  our  position  in  the  House  must 
t)e  that,  at  least  in  domestic  matters 
like  this,  it  can.  It  is  our  responsibility 
to  discipline  our  Members  if  they  act 
improperly.  I  do  not  think  the  execu- 
tive branch  can  deny  us  docimients  on 
the  assumption  that  our  Members  will 
act  improperly. 

I  shall  therefore  vote  for  the  resolu- 
tion. 

Mr.  LEVITAS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Scheuer). 

Mr.  SCHEUER.  Mr.  Speaker.  I  want 
to  express  my  deep  esteem  to  the  gen- 
tlemen on  the  other  side  of  the  aisle 
who  have  stood  up  courageously  and 
nobly.  And  briish  partisan  consider- 
ations aside  in  defending  the  institu- 
tionsJ  integrity  of  this  body.  I  refer 
specifically  to  the  gentlemen  from 
New  York,  Mr.  Green,  and  especially 
Mr.  MouNARi  for  his  fine  and  moving 
statement,  and  the  gentleman  from  Il- 
linois (Mr.  Crane). 

I  take  great  pride  In  the  fact  that 
they  have  helped  us  identify  this  not 
as  a  partisan  issue  but  as  an  issue  that 
goes  right  to  the  heart  of  our  ability 
to  carry  out  our  constitutional  over- 
sight function,  to  supervise  and  scruti- 
nize the  operation  of  Government  pro- 
grams by  the  executive  branch. 

The  fact  that  they  have  done  so,  the 
fact  that  they  have  reached  across  the 
aisle,  should  indicate  to  the  Nation, 
Mr.  Speaker,  the  gravity  which  we 
attach  to  the  Enviroimiental  Protec- 
tion Agency  Administrator's  wrong  tX 
EPA,  rot  only  in  their  specific  inad- 
equacies flouting  of  our  constitutional 
responsibility.  To  oversee  implementa- 
tion of  the  Superf und. 
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I  rise  in  support  of  the  matter  now 
before  the  House  to  cite  EPA  Adminis- 
trator Ann  Gorsuch  for  contempt  of 
Congress. 

I  do  so  in  recognition  of  this  body's 
legitimate  right  of  access  to  informa- 
tion that  is  necessary  for  the  Congress 
to  discharge  its  constitutional  respon- 
sibility. 

In  the  case  before  us,  EPA  and  this 
administration  has  seen  fit  to  with- 
hold information  on  EPA's  Superfund 
program  that  the  Congress  must  have 
to  insure  that  the  law  is  carried  out  as 
intended. 

The  administration  contends  that 
this  information  is  "enforcement  sen- 
sitive" and,  therefore,  subject  to  exec- 
utive privilege. 

I  find  this  argument  totally  without 
merit. 

What  the  administration  is  really 
doing  is  hiding  the  facts  about  EPA's 
enforcement  of  Superfund  from  the 
Congress  and  the  American  people. 

This  leads  me  to  believe  that  there  is 
something  very  wrong  with  EPA's  Su- 
perfund program  and  this  administra- 
tion's environmental  protection  poli- 
cies in  general. 

This  very  morning  at  a  hearing  of 
my  subcommittee  on  NRARE,  we  re- 
ceived a  sworn  affidavit  from  a  recent- 
ly resigned  EPA  assistant  inspector 
general  attesting  to  the  fact  that  a  top 
EPA  official  consciously  and  deliber- 
ately attempted  to  harass,  intimidate, 
and  fire  one  of  the  agencies  most  com- 
petent Superfund  experts. 

His  only  crime  apparently  was 
speaking  out  in  the  exercise  of  his  con- 
stitutionally guaranteed  right  of  free 
speech  and  criticizing  EPA  shortcom- 
ings in  Superfund  enforcement. 

This  hearing  provided  one  more  chip 
In  the  growing  mosaic  which  portrays 
an  agency  totally  out  of  step  with  its 
proper  role  in  a  reprosentative  democ- 
racy. 

We  cannot  allow  the  withholding  of 
information  vital  to  our  constitutional 
oversight  function  and  we  cannot 
allow  and  condone  intimidation  of  En- 
vironmental Protection  Agency  em- 
ployees who  do  properly  perform  their 
duties. 

We  cannot  allow  this  critical  Issue  to 
be  swept  under  the  rug  and  ignored, 
and  any  attempt  to  do  so  should  be  ve- 
hemently opposed. 

The  quality  of  our  environment  and 
the  health  of  our  citizens  are  at  stake 
here. 

I  therefore  find  it  necessary  to  sup- 
port this  action  today  and  I  urge  my 
colleagues  to  join  in  preserving  this 
body's  constitutional  oversight  obliga- 
tions and  in  fulfilling  our  obligations 
to  the  American  people. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  truly  a  serious 
matter,  one  of  the  most  serious  mat- 
ters that  this  House  of  Representa- 
tives has  considered  in  the  period  of 


time  I  have  been  privileged  to  serve  in 
this  House.  I  want  to  reiterate  that 
this  is  not  a  partisan  matter.  As  a 
matter  of  fact,  I  have  done  everj^thing 
I  can  to  avoid  it  becoming  recognized 
as  a  partisan  matter,  as  has  the  gentle- 
man from  Georgia. 

I  want  to  state  categorically  that 
there  is  no  one  In  this  House  that  I 
have  more  genuine  respect  for  than 
the  gentleman  from  Georgia  (Mr. 
LEVITAS)  who  in  my  judgment  is  a  man 
of  impeccable  integrity. 

Mr.  Speaker.  I  fully  support  the  ef- 
forts of  the  Committee  on  Public 
Works  and  Transportation  to  inquire 
into  the  manner  in  which  Superfund 
legislation  is  being  carried  out,  and  I 
recognize  that  access  to  the  develop- 
ment of  documents  is  critical  to  the 
success  of  such  oversight  efforts. 

Further,  I  yield  to  no  one  in  my  ef- 
forts to  enforce  the  clean  water  laws 
and  in  particular  to  the  controlling  of 
our  toxic  substances  and  my  desire  to 
uphold  the  prerogatives  of  the  Hcuse 
of  Representatives. 

Therefore,  it  is  a  matter  of  consider- 
able regret  and  disappointment  to  me 
that  a  conflict  with  the  administration 
over  access  to  files  had  been  allowed  to 
deteriorate  into  confrontation  reflect- 
ed in  this  proposal  to  cite  the  EPA  Ad- 
ministrator for  contempt  of  Congress. 
I  have  believed  throughout  and  con- 
tinue to  believe  that  this  dispute  can 
and  should  be  resolved  through  nego- 
tiation leading  to  committee  access  to 
the  documents  in  question  and,  there- 
fore, accomplishkig  far  more  quickly 
what  the  contempt  citation  presum- 
ably is  supposed  to  achieve  when  one 
considers  the  full  range  of  potential 
court  action  that  could  be  involved  in 
this  matter. 

To  date  it  has  uot  been  possible  to 
develop,  in  as  important  a  matter  as  a 
citation  for  criminal  contempt,  the 
same  sort  of  strong,  bipartisan  consen- 
sus that  normally  characterizes  the 
work  of  the  Committee  on  Public 
Works  and  Transportation.  That  con- 
sensus over  the  years  has  not  been 
achieved  easily  and  I  am  very  disap- 
pointed over  the  fact  that  we  have  not 
been  able  to  achieve  this. 

But  the  principal  issue.  I  think,  and 
the  concern  of  the  administration  is 
the  question  of  precedent.  I  do  not  be- 
lieve the  administration  is  desirous  of 
depriving  the  Congress  of  access  to  le- 
gitimate requests  for  information  to 
carry  out  its  investigation.  I  do  not  be- 
lieve that  they  are  desirous  of  holding 
back  on  environmental  enforcement 
information. 

What  I  do  believe  Is  that  they  are 
concerned  about  some  of  the  enforce- 
ment sensitive  information  and,  even 
more  importantly,  concerned  over  the 
precedent  that  could  actually  cause 
problems  In  enforcement  in  other 
areas  going  bsyond  the  environmental 
protection  issue. 
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I  am  talking  about  areas  of  drug 
traffic  and  I  am  talking  atmut  orga- 
nized crime  as  well  as  some  of  the  SEC 
matters. 

Mr.  Speaker,  the  contempt  power  of 
Congress  is  an  extraordinary  power 
and  should  not  be  used  unless  all 
other  avenues  have  been  exhausted. 
The  committee's  action  I  think  fails  to 
recognize  that  EPA  agreed  to  turn 
over  to  the  committee  a  substantial 
amount  of  Information,  including 
some  sensitive  documents. 

It  would  have  been  far  more  appro- 
priate had  the  committee  accepted  the 
documents,  analyzed  them,  and  then 
used  the  knowledge  thus  derived  to 
argue  for  any  additional  documents  in- 
dicated. Indeed,  the  committee  in  my 
view  would  have  been  in  a  much 
stronger  position  had  It  done  so. 

As  the  gentleman  from  Colorado, 
Mr.  Brown,  correctly  referred  in  his 
remarks,  the  Administrator,  Ms.  Gor- 
such, has  attempted  to  cooperate  with 
the  committee.  Her  refusal  to  comply 
fully  with  our  subpena  is  a  direct  re- 
sponse to  her  instructions  from  the 
President  and  the  Department  of  Jus- 
tice. 

D  2110 


It  is  for  that  reason  that  I  have  seri- 
ous reservations  about  issuing  a  con- 
tempt citation  for  the  EPA  Adminis- 
trator when  she  is  only  following  in- 
structions from  the  President  and  the 
Department  of  Justice. 

The  legal  issues  are  extremely  com- 
plex and  in  my  view  could  have  bene- 
fited from  extensive  analysis. 

The  materials  requested  so  far  go  far 
beyond  the  issue  of  how  an  agency  Is 
implementing  the  law.  It  involves  such 
sensitive  issues  as  prosecution  strategy 
which  involves  a  totally  separate 
agency,  the  Justice  Department.  We 
may  be  plowing  new  ground  in  inject- 
ing the  Congress  into  matters  of  pros- 
ecutorial discretion,  tactics  and  strate- 
gy. This  is  not  to  say  that  such  issues 
could  not  have  been  resolved  given 
sufficient  time.  But  they  could  well 
have  required  a  mechanism  along  the 
lines  of  the  U.S.  district  court  finding 
which  I  mentioned  earlier  as  one  possi- 
bility. 

One  final  point.  One  of  the  Members 
made  a  telling  point  during  our  full 
committee  meeting  on  this  uiatter.  To 
paraphrase  his  point  was  this:  We 
sought  certain  docvmients  and  failing 
to  obtain  them  issued  a  subpena  which 
was  not  complied  with  in  full.  The  fail- 
ure to  comply  was  on  the  instructions 
of  the  Justice  Department  and  the 
President. 

Assuming  this  House  votes  a  con- 
tempt citation,  and  a  grand  Jury  is 
convened  and  an  indictment  is  handed 
down  and  a  trial  results  in  a  convic- 
tion, who  can  doubt  but  that  the 
President  will  pardon  the  Administra- 
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tor  whose  only  transgression  has  been 
compliance  with  his  instructions. 

We  still  will  not  have  achieved  what 
started  out  as  the  original  purpose  of 
the  exercise,  acquisition  of  the  file  ma- 
terial in  furtherance  of  our  investiga- 
tion. We  would  have  failed  in  our  pur- 
pose and  achieved  nothing  but  need- 
less controversy.  The  upshot  would  re- 
flect no  great  credit  on  this  body. 

So  I  therefore  would  urge  the  Mem- 
bers to  reject  this  motion  and  lend 
their  support  to  alternative  efforts  to 
resolve  this  dispute  in  as  amicable  and 
productive  a  manner  as  possible.  I  am 
very  concerned  about  the  gravity  of 
creating  this  constitutional  crisis  when 
I  genuinely  believe  a  better  solution  is 
available. 

Mr.  LEVTTAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

I  take  this  time  first  of  all  to  say  to 
the  Members  that  there  is  no  one  in 
this  Chamber  I  consider  a  better 
friend  than  the  gentleman  from  Cali- 
fornia (Mr.  Clausen). 

I  say  to  my  colleagues,  the  gentle- 
man from  California  is  truly  a  good 
man.  He  is  a  person  who  has  worked 
for  the  best  interests  of  his  district, 
his  State,  and  this  Nation.  And  I  want 
to  say  before  we  proceed  to  a  vote  that 
the  gentleman  from  California  did  ev- 
erything within  his  power  to  avoid  this 
constitutional  crisis  of  confrontation 
that  we  are  here  tonight  dealing  with. 

If  the  suggestions  and  recommenda- 
tions of  the  gentleman  from  California 
had  been  accepted  by  officials  in  the 
administration,  many,  many  days  ago. 
we  would  not  be  here  tonight  and  this 
crisis  would  have  been  avoided. 

I  would  like  to  also  say  that  other 
Members  of  the  minority,  both  on  the 
subcommittee  and  the  leadership,  also 
worked  very  hard  with  all  of  us  to 
avoid  our  being  here  tonight. 

I  knew  that  the  choices  that  many 
Members  are  going  to  have  to  make 
are  difficult  choices.  This  is  a  matter 
of  gravity,  this  is  a  matter  that  has  to 
be  resolved.  And  as  we  approach  that 
vote,  I  just  want  everybody  In  this 
Chamber  to  know  that  the  gentleman 
from  California,  a  good  man.  did  ev- 
erything he  could  to  avoid  this  con- 
frontation. 

Mr.  CLAUSEN.  I  thank  the  gentle- 
man. 

Mr.  LEVITAS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  LaFalci).  from  Love  Canal. 

Mr.  LaFALCE.  Mr.  Speaker,  I  think 
I  have  considerable  experience  with 
lawsuits  that  have  been  brought  re- 
garding environmental  issues.  There  is 
a  dilemma  that  is  very  often  faced 
when  a  lawsuit  is  brought. 

When  a  lawsuit  is  brought,  you  must 
make  the  worst  possible  allegations 
that  can  be  made.  That  is  the  nature 


of  a  lawsuit.  When  you  do  this,  there 
is  a  tendency  on  the  part  of  the  bu- 
reaucracies to  then  bend  over  back- 
ward trying  to  justify  those  allega- 
tions and  withhold  any  information 
that  might  differ  from  the  worst  possi- 
ble scenario  that  has  been  posed  in  the 
lawsuit. 

Truth  is  difficult  to  come  by.  The 
bureaucracies  will  not  reveal  truth. 

Now,  when  the  administration 
makes  a  judgment  either  not  to  bring 
a  lawsuit  or  makes  a  judgment  that 
they  want  to  settle  the  case,  you  have 
the  exact  opposite  situation. 

Mr.  Speaker,  whether  the  executive 
branch  is  bringing  a  lawsuit  or  wheth- 
er the  executive  brancn  has  made  the 
decision  to  settle  a  lawsuit,  the  entire 
machinery  of  the  executive  brancn  at- 
tempts to  justify  that  decision.  The  in- 
terest of  the  public  can  very  often  be 
secondary  to  the  justification  of  the 
decision.  Truth  can  become  irrelevant. 
There  is  only  one  way  that  we  can 
protect  the  public  and  that  is  by 
having  disclosure  of  as  much  informa- 
tion as  there  possibly  can  be,  at  least 
to  the  body  that  represents  the  public 
interest,  the  House  of  RepresenLatives 
and  the  Senate,  the  Congress  of  the 
United  States. 

The  issue  is  quite  clear.  It  happens 
to  be  our  power  to  have  information  to 
make  a  judgment  as  to  whether  the 
executive  branch  is  faithfully  dis- 
charging those  laws  we  have  enacted. 
Reluctantly,  we  must  pass  thlb  resolu- 
tion of  contempt. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  we  are 
debating  really  probably  one  of  the 
most  important  health  issues  that  will 
ever  come  before  this  Congress,  how 
we  £ire  going  to  handle  the  disposal  of 
toxic  wastes  which  in  fact  can  cause 
birth  defects  and  other  more  serious 
impediments. 

Prom  the  attention  the  national 
press  is  giving  it,  perhaps  if  we  had  a 
pay  raise  amendment  we  would  get 
more  attention  from  them  on  such  an 
important  issue. 

When  I  first  came  to  the  Committee 
on  Public  Works  and  Transportation 
and  looked  at  this  issue,  my  original 
position  was  to  be  against  the  resolu- 
tion because  I  felt  that  it  could  have 
been  worked  out.  I  felt  certainly  that 
it  should  have  been  worked  out.  But 
after  months  and  months  of  trying  to 
work  it  out,  we  have  come  to  the  con- 
clusion which  I  think  is  inescapable 
that  it  cannot  be  worked  out  other 
than  by  a  resolution  of  this  Congress. 
What  we  are  talking  about  is  some 
9,000  toxic  waste  sites  In  this  country 
and  how  they  are  being  cleaned  up 
and  whether  prosecutions  are  being 
handled  in  a  responsible  manner. 

My  own  State  of  Louisiana  just  re- 
cently levied  a  $600,000  fine  against  a 
company  for  discharging  toxic  wastes. 


And  we  see  examples  of  EPA  looking 
at  these  cases  and  levying  a  $25,000 
fine  in  Connecticut,  a  $25,000  fine  in 
New  Jersey  for  sites  that  are  going  to 
cost  $10  and  $20  million  to  clean  up. 

We  have  found  that  what  they  are 
doing  is  taking  the  very  lowest  mmi- 
mum  potential  fine  and  then  negotiat- 
ing down  from  there.  And  what  they 
tell  us  is  that  we  carmot  look  at  the 
documents  because  they  are  enforce- 
ment strategy  documents. 

I  would  submit  that  they  are  lack  of 
enforcement  strategy  docimients,  that 
they  do  not  want  Congress  or  anyone 
else  to  look  at  because  of  what  they 
might  reveal. 

I  would  submit  that  you  and  I  and 
all  of  us  cannot  do  a  good  job  of  seeing 
that  the  law  that  we  pass  is  being 
properly  enforced  unless  we  look 
behind  the  scenes  and  see  how  the  set- 
tlements are  being  handled,  too. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  intend  to  vote  with  the  gen- 
tleman from  Georgia.  I  have  followed 
this  debate  very  carefully.  I  asked  for 
this  minute  to  point  out  that  tonight  I 
think  the  House  acted  in  its  finest  and 
best  tradition. 
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Mr.  Speaker,  I  think  the  debate  to- 
night represents  the  U.S.  House  of 
Representatives  at  its  finest  and  high- 
est tradition.  No  matter  which  side 
you  are  on  in  this  issue,  we  saw  rea- 
soned debate  take  place.  We  saw  Mem- 
bers address  issues  without  anger, 
without  violence,  without  being  ob- 
streperous. 

I  just  wanted  to  share  with  you  my 
idea.  I  know  you  feel  at  times,  I 
wonder  what  is  going  on  in  the  House 
of  Representatives?  I  wonder  why  we 
act  as  we  do;  but  tonight  you  acted,  it 
seemed  to  me,  in  the  finest  tradition 
that  one  could  expect  of  any  legisla- 
tive body  and  I  think  that  needs  to  go 
on  the  record. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  just 
would  like  to  rise  in  support  of  this 
resolution. 

I  think  that  the  gentleman  from 
Georgia  and  the  other  members  of  the 
committee  have  laid  out  the  case  well. 
I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Mary- 
land (Mr.  Mitchell).  I  think  the 
debate  has  been  clear  and  concise  and 
I  hope  that  the  Members  of  the  House 
have  looked  carefully  at  the  docu- 
ments. This  is  a  historic  moment.  It  is 
a  moment  of  difficult  choices,  but  it  is 
a  choice  that  we  have  to  make. 

I  commend  the  gentleman  from 
Georgia  for  his  work  in  this  particular 
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area  that  has  been  thoughtful,  respon- 
sive and  patient. 

I  think  that  the  action  that  is  taken 
tonight,  as  regrettable  as  it  is,  is  a  dif- 
ficult action,  but  it  is  an  action  that 
must  be  taken. 

Mr.  Speaker,  my  colleagues  have 
thoroughly  aired  the  legal  arguments 
surrounding  this  case.  As  one  who  is 
somewhat  familiar  with  the  environ- 
mental movement  and  actions  of  the 
Government  affecting  the  environ- 
ment. I  think  we  ought  to  try  to  put 
the  citation  in  perspective. 

The  gentleman  from  New  York 
listed  the  number  of  environmental 
bills  and  acts  which  have  stalled  in  the 
97th  Congress.  I  think  we  ought  to 
face  the  fact  that  everyone  here 
knows— the  regressive  polices  of  this 
administration  have  stalled  progress 
on  environmental  legislation.  At  every 
turn  the  President,  and  the  EPA.  and 
Secretary  Watt  have  proposed  to 
weaken  the  law.  to  eliminate  protec- 
tions provided  by  Government  regula- 
tion, to  pander  to  industry  and  the 
polluters  of  the  environment  who  are 
not  forced  to  live  with  the  mess  they 
make  of  our  world.  We  must  achieve  a 
balance  of  economic  growth  and  con- 
cern for  our  environment,  but  we  have 
seen  a  pattern  over  the  past  2  years  of 
indecent  disregard  for  the  natural  re- 
sources which  are  our  fundamental 
national  treasury. 

Ann  Gorsuch  did  not  labor  long 
hours  and  late  nights  to  enact  the  Su- 
perfund  or  the  Clean  Water  Act;  the 
people  in  this  room  did.  Now  we  have 
entrusted  the  enforcement  of  these 
laws  to  bureaucrats  who  have  an  arro- 
gant disregard  of  their  duties,  and  will 
not  even  inform  us  of  the  actions  they 
have  undertaken.  For  those  of  us  who 
have  invested  years  of  our  lives  to 
making  environmental  law,  it  is  an 
outrage  to  know  that  our  intent  is 
being  ignored,  our  trust  is  being  violat- 
ed, and  our  very  right  to  information 
is  being  denied. 

This  is  what  this  confrontation  is 
about.  Prom  the  beginning  the  envi- 
ronmental policies  of  this  administra- 
tion have  shyed  away  from  daylight. 
In  his  campaign  President  Reagan 
ridiculed  concern  for  the  environment, 
and  until  now  we  have  not  had  the 
courage  to  confront  that  ridicule. 

But.  now  we  know  that  the  progress 
we  have  made  over  the  last  dozen  or  so 
years  will  not  be  easily  turned  back. 
Memorandums  from  the  Attorney 
General  or  even  from  the  President 
himself  cannot  shield  the  true  pur- 
poses or  activities  of  those  charged 
with  a  sacred  trust.  I  feel  confident 
that  we  wiU  pass  this  resolution  and 
reassure  the  American  people  that  we 
hold  their  safety  and  health  above  all 
legalisms  and  privileges  claimed  by  an 
irresponsible  executive. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 


Mr.  Speaker,  we  are  rapidly  ap- 
proaching the  end  of  this  debate.  I 
want  to  thank  the  Members  of  the 
House  on  both  sides  of  the  issue  for 
their  participation  in  this  extremely 
important  decision. 

I  want  to  emphasize  in  closing,  this 
is  not  a  partisan  issue.  It  is  an  Lssue 
that  fundamentally  deals  with  the  re- 
sponsibilities under  the  Constitution 
of  the  U.S.  Congress. 

It  is  not  a  happy  decision,  but  it  is  a 
decision  we  have  got  to  face  up  to.  We 
have  that  responsibility.  We  cannot 
discharge  the  awesome  task  of  over- 
sight without  information  and  we 
cannot  let  the  executive  branch  of 
government  in  this  administration  or 
any  administration  to  make  the  judg- 
ment as  to  what  information  this  Con- 
gress, representing  the  American 
people,  has  the  right  to  receive. 

Mr.  Speaker,  I  ask  my  colleagues, 
vote  for  this  resolution,  assert,  the  pre- 
rogatives as  well  as  uphold  the  respon- 
sibilities of  the  U.S.  Congress.  That  is 
our  duty. 

I  urge  you  to  join  in  supporting  this 
resolution. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  as  has 
been  stated,  this  is  an  historic  moment 
in  this  body  and  as  is  so  often  the  case, 
historic  moments  are  not  necessarily 
happy  ones.  This  has  been  a  very 
trying  and  difficult  debate  for  all 
Members. 

I  would  like  to  say  that  I  believe  the 
Members  of  the  House  on  both  sides 
have  been  truly  statesmanlike  and  I 
am  very,  very  proud  to  be  a  Member  of 
this  body  at  this  time  and  very,  very 
proud  to  have  colleagues  of  the  caliber 
of  all  of  you. 

Never  before  has  this  happened,  be- 
cause never  before  has  a  contempt  ci- 
tation been  passed  by  the  Congress  of 
the  United  States  concerning  an  offi- 
cial at  such  a  high  level. 

In  just  the  past  few  years,  this  kind 
of  an  issue  has  been  negotiated  before 
it  got  to  this  point.  Pour  former  Secre- 
taries, two  Republican  and  two  Demo- 
cratic, provided  the  Congress  with  the 
information  which  we  were  entitled  to 
before  it  got  here,  either  after  subcom- 
mittee or  fuU  committee  action; 
former  Secretary  of  Commerce  Rogers 
Morton;  former  Secretary  of  State 
Henry  Kissinger;  former  Secretary  of 
HEW  Joseph  Califano;  former  Secre- 
tary of  Energy  Charles  Duncan. 

If  we  do  not  tonight  uphold  the 
right  of  this  U.S.  Congress,  we  may 
never  have  the  opportunity  again;  so  I 
urge  all  Members  to  vote  for  this  reso- 
lution. I  want  to  thank  you  for  your 
patience.  I  want  to  thank  you  for 
giving  us  the  additional  hour  and  the 
additional  16  minutes  beyond  that. 

We  want  to  make  sure  that  all  Mem- 
bers have  the  opportunity  lo  get  to 
the  floor  here  to  cast  his  most  historic 
vote.  So  I  hope  that  you  will  please 
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forgive  me  one  more  time  for  asking  to 
move  a  call  of  the  House. 
•  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution  of 
contempt  citing  the  Administrator  of 
the  Environmental  Protection  Agency 
for  failure  to  cooperate  in  providing 
various  documents  to  the  Committee 
on  Public  Works  and  Transportation. 
It  is  never  pleasant  to  reach  such  an 
impasse  between  two  branches  of  gov- 
ernment, and  I  believe  that  events 
have  not  in  anyone's  memory  in  this 
House  deteriorated  to  this  point.  But, 
cooperation  has  not  been  forthcoming 
and  it  is  our  constitutional  responsibil- 
ity to  oversee  the  programs  we  author- 
ize. 

I  offer  the  following  two  thoughts 
for  my  colleagues  consideration: 

First,  the  privilege  accorded  to  the 
executive  to  withhold  information  has 
always  pertained  to  matters  affecting 
the  national  security.  Can  information 
pertaining  to  the  160  hazardous  waste 
sites  in  question  possibly  compare  to 
sensitive  CIA  and  Department  of  De- 
fense national  security  data?  Again, 
this  cannot  be  treated  as  a  partisan 
game  but  as  a  necessary  denial  of  an 
inappropriate  application  of  executive 
privilege. 

Second,  we  must  remember  that  the 
serious  national  problem  of  toxic  pol- 
lution of  our  envirormient— particular- 
ly those  many  sites  which  we  have 
probable  cause  to  believe  are  particu- 
larly hazardous  to  the  health  of  our 
citizens— is  simply  too  critical  a  re- 
sponsibility of  this  body  to  permit  the 
denial  of  information  we  must  have  to 
carry  out  our  responsibilities. 

Mr.  Speaker,  simply  put.  the  issue  is 
not  whether  the  parties  involved  are 
Democrats,  Republicans,  or  anyone 
else.  The  issue  is  whether  this  infor- 
mation which  is  necessary  for  the 
proper  conduct  of  congressional  re- 
sponsibilities, can  be  denied  on 
groimds  of  executive  privilege.  I 
submit  that  it  cannot,  and  the  resolu- 
tion must  be  supported. 

Again,  I  regret  that  affairs  have  de- 
teriorated to  this  uiuiecessary  point, 
but  they  have.  I  must  support  this  res- 
olution. Politics  cannot  come  before 
the  welfare  of  the  citizens  of  our  coun- 
try.* 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
rather  than  discuss  the  rights  of  the 
Conp-ess  to  oversee  the  enforcement 
efforts  of  the  executive  branch.  I 
would  li>e  to  indulge  my  colleagues  in 
a  recollection.  A  similar  situation 
arose  in  the  late  1970's  when  several 
Members  of  the  minority  subjected  an 
official  of  the  Carter  administration  to 
numerous  requests  for  documents. 
Ironically,  that  official  was  also  a  Col- 
oradan.  He  complied  with  requests 
from  Congress  by  providing  not  a  few 
documents,  but  literally  boxes  of  docu- 
ments. 
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Without  presvuning  an  opinion  on 
what  the  documents  now  requested 
will  show.  Congress  certainly  has 
ample  reason  to  be  suspect  the  Envi- 
ronmental Protection  Agency's  record 
on  enforcement.  This  makes  the  re- 
quest all  the  more  justifiable. 

EPAs  entreatments  about  protect- 
ing the  success  of  its  investigations  are 
laughable  when  one  considers  EPAs 
welllcnown  mishandling  of  the 
Thrlftway.  Sanderson,  and  Hugh 
Kaufman  cases.  So  too  are  protests 
that  Congress  cannot  keep  a  secret. 
The  morale  problem  at  EPA  has  cre- 
ated a  sieve  of  its  own  making.  The 
Agency  need  not  look  elsewhere  for 

ICSL^LS. 

Congressional  oversight  has  been  an 
ideal  of  both  parties,  let  us  stop  pre- 
tending there  is  something  else  at 
stftkfi  # 

•  Mr.  FRENZEL.  Mr.  Speaker,  this 
matter  is  as  disturbing  to  me  as  it  is  to 
other  Members.  It  is  a  complex  and 
sensitive  constitutional  matter  which 
is  best  resolved  in  other  bodies. 

Whatever  we  do,  we  are  likely  to 
make  a  mistake.  I  do  not  want  to  vote 
away  the  House's  rights  to  informa- 
tion and  I  do  not  want  to  vote  against 
tha  rights  of  my  Chief  Executive. 

Despite  my  affection  for,  and  my 
natural  inclination  to  support  my 
President,  and  my  doubts  about  the 
necessity  for  the  Congress  to  have  the 
papers  in  question.  I  am  compelled  to 
vote  in  favor  of  the  congressional  right 
to  information.  I  cannot  vote  to  limit 
the  House's  authority. 

I  have  no  confidence  that  the 
House's  case  will  be  sustained  by  a 
court.  I  am  disappointed  that  the  sub- 
committee could  not  negotiate  with 
the  EPA.  Nevertheless,  I  must  vote 
with  the  House  on  this  citation.* 
•  Mr.  McGRATH.  Mr.  Speaker.  I  rise 
in  opposition  to  the  resolution  which 
would  cite  Ann  Gorsuch.  Administra- 
tor of  the  Environmental  Protection 
Agency,  for  contempt  of  Congress,  and 
I  want  to  set  forth  my  reasons  for 
doing  so. 

First,  the  Committee  on  Public 
Works  has  called  for  the  production  of 
some  787,000  pieces  of  paper.  The 
committee  has  not  demonstrated  its 
need  for  all  of  this  material  in  order  to 
conduct  a  proper  inquiry.  Further, 
many  of  the  documents  requested  by 
the  committee  are  potentially  evidence 
in  litigation  against  firms  which  are 
allegedly  violating  Federal  law. 

Second,  the  Administrator's  actions 
in  no  wty  show  contempt  of  Congresp. 
She  appeared  voluntarily  before  the 
committee,  and  her  invocation  of  privi- 
lege came  at  the  express  order  of  the 
President  of  the  United  States  and  the 
Attorney  General.  She  has  remained 
willing  to  try  and  resolve  the  dispute 
in  a  manner  which  recognizes  the  pre- 
progatives  of  the  executive  branch  and 
respects  the  need  of  Congress  to  effec- 
tively perform  its  oversight  function. 


Third,  the  alacrity  with  which  this 
contempt  citation  has  been  rushed 
through  committee  to  the  floor  is  not 
something  for  which  this  body  can  be 
proud.  The  resolution  has  moved  from 
the  subcommittee  to  the  floor  in  less 
than  2  weeks.  The  118  page  committee 
report  was  available  to  Members  only 
several  hours  ago.  We  are  dealing  in 
this  case  with  a  major  constitutional 
question,  and  Members  should,  at  the 
very  least,  have  a  respectable  amount 
of  time  to  study  the  evidence  and 
make  informed  judgments.  If  the  pur- 
pose of  this  contempt  citation  was.  in 
some  way  a  partisan  attempt  to  em- 
barrass the  administration,  then  the 
leadership  has  certainly  accomplished 

its  goal. 

Finally,  there  is  very  little  indication 
that  the  EPA  has  improperly  defied 
the  will  of  the  Congress  in  performing 
its  responsibUlty  to  clean  up  toxic 
waste  sites.  The  vast  majority  of  EPA 
documents  have  been  open  for  com- 
mittee and  subcommittee  Inspection, 
and  remain  open.* 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  followed  with  great 
concern  the  proceedings  of  the  House 
Public  Works  Committee  and  the 
Energy  and  Commerce  Committee  re- 
garding documents  being  withheld  by 
the  Environmental  Protection  Agency 
involving  hazardous  waste  disposal 
sites  eligible  for  funding  under  the 
Federal  Superfund  program.  I  rise  In 
support  of  the  House  resolution  under 
consideration. 

The  small  community  of  Glen  Avon 
in  my  district  in  southern  California 
has  known  for  years  about  the  trauma 
of  being  located  near  a  dangerous 
toxic  waste  disposal  facUity.  The 
Stringfellow  Acid  Pits  is  on  the  Super- 
fund  priority  list  for  receipt  of  Federal 
dollars.  The  SUte  has  been  working 
on  an  Interim  solution  to  clean  up  the 
site  which  entails  trying  to  secure  the 
site  against  continued  leaching  of 
chemicals    into    the    groundwater.    A 

final  solution  has  not  yet  been  devised 

but  I  will  continue  to  work  toward  this 

goal. 

Our  community  had  great  hopes 
when  the  Superfund  legislation  was 
passed  by  Congress  2  years  ago.  I  am 
sure  that  communities  across  the 
Nation  were  relieved  to  learn  of  the 
much  needed  help  they  would  receive 
for  cleaning  up  their  most  serious  haz- 
ardous waste  sites.  But  the  great 
hopes  have  not  materialized.  I  am  dis- 
appointed that  progress  has  been  so 
slow  in  the  case  of  the  Stringfellow 
Acid  PIU.  SUte  and  local  government 
activities  involving  this  site  could  serve 
as  a  model  for  other  sites  because  of 
the  excellent  work  of  all  those  in- 
volved. And  while  there  has  been  Fed- 
eral cooperation,  it  is  now  beginning  to 
look  like  foot  dragging. 

Mr.  Speaker,  it  is  for  these  reasons 
that  I  rise  in  support  of  this  House 
resolution.  The  public  has  a  right  to 


know  what  is  holding  up  action  in  sites 
all  over  the  country.  The  Congress  has 
a  right  to  know  what  is  holding  up  the 
funding  of  a  program  we  authorized. 
The  reason  we  passed  Superfund  legis- 
lation  was   not   primarily   to   collect 
cleanup  costs  from  responsible  parties 
although  this  is  very  Important.  This 
law  was  passed  to  clean  up  abandoned 
hazardous  waste  sites.  The  public  and 
the  Congress  need  to  know  what  Is 
holding  this  program  up.  I  urge  adop- 
tion of  the  resolution.* 
•  Mr.  RINALDO.  Mr.  Speaker.  As  the 
Administrator  of  the  ESivironmental 
Protection  Agency.  Ann  Gorsuch  has 
my  utmost  respect.  She  Is  a  competent 
manager  and  has  been  most  helpful  in 
expediting  approval  of  Federal  fund- 
ing for  the  cleanup  of  dangerous  haz- 
ardous waste  sites  in  my  New  Jersey 
district.  Earlier  this  year,  after  I  had 
requested  action  on  the  cleanup  of  the 
Lone  Pine  landfUl  In  Freehold  Town- 
ship.   Mrs.    Gorsuch    came    to    New 
Jersey  to  endorse  a  joint  agreement 
with  Gov.  Thomas  Kean  to  provide 
$3.4  million  In  Federal  funds  for  Lone 
Pine  and  for  the  Kin-Buc  landfill  in 
Edison  Township.  In  1981.  when  Fed- 
eral funds  were  about  to  be  shut  off 
for  the  final  stage  of  the  cleanup  oper- 
ation at  the  Chemical  Control  Corp.. 
site  In  Elizabeth.  I  appealed  to  EPA 
for  continued  funding.  The  immediate 
response   was   to   allocate    additional 
funds  for  the  project,  and  today  the 
site  is  virtually  free  of  toxic  pollut- 
ants, with  $4  million  of  the  cleanup 
cost  having  been  contributed  by  the 
Federal  Government. 

In  voting  on  the  resolution  to  cite 
Mrs.  Gorsuch  for  contempt  of  Con- 
gress. I  had  to  weigh  my  respect  for 
her  against  my  obligation,  as  a 
Member  of  Congress,  to  see  that  Fed- 
eral environmental  protection  laws 
continue  to  be  actively  enforced.  My 
vote  was  not  directed  at  her  personal- 
ly, but  against  the  unconstitutional  at- 
tempt by  the  executive  branch  to 
withhold  Information  that  Is  essential 
for  Congress  to  fulfill  its  obligation  to 
see  that  a  crucial  Federal  program  is 
effectively  carried  out. 

As  the  State  with  one  of  the  most  se- 
rious hazardous  waste  problems.  New 
Jersey  has  a  vital  Interest  in  the  en- 
forcement of  the  Superfund  program. 
I  actively  supnorted  the  creation  of 
Superfund  2  years  ago.  but  Congress 
.-esponsibility  does  not  end  with  the 
establishment  of  a  Federal  program. 
We  have  a  continuing  obligation  to 
oversee  its  implementation,  to  insure 
that  Federal  agencies  carry  out  the 
letter  and  the  spirit  of  the  law.  This 
congressional  responsibility  overrides 
aU  consideration  of  personalities  or 
partisan  loyalties. 

Without  being  able  to  examine  the 
subpenaed  docimients.  the  Public 
Works  Committee  is  in  the  position  of 
having  to  accept  the  administration's 


assurance  that  the  necessary  enforce- 
ment actions  are  being  taken  in  the 
cases  to  which  the  documents  relate. 
This  situation  completely  negates  the 
committee's  authority  to  independent- 
ly evaluate  the  performance  of  the  ex- 
ecutive branch  in  carrying  out  the 
laws  made  by  Congress.  If  Congress  is 
unable  to  exercise  this  authority,  we 
will  be  at  the  mercy  of  each  adminis- 
tration's whim  and  each  successive  ad- 
ministration will  be  able  to  decide  for 
itself  which  of  the  laws  are  to  be  en- 
forced and  which  may  be  neglected. 

As  a  rationale  for  refusing  to 
produce  the  subpenaed  documents, 
the  administration  has  given  the  thin- 
nest of  excuses,  telling  us  that  House 
Members  in  whose  district  hazardous 
wastes  are  located  might  alert  the  site 
operators  that  they  were  under  Inves- 
tigation. This  accusation  is  an  affront 
to  the  integrity  of  the  Members  of 
Congress  who  are  doing  everything 
possible  to  see  that  the  waste  sites 
which  threaten  the  health  and  safety 
of  thousands  of  people  are  cleaned  up. 
When  sensitive  issues  relating  to  na- 
tional security  and  intelligence  are 
considered,  Congress  routinely  follows 
procedures  that  prevent  the  informa- 
tion from  being  disseminated  to  the 
general  public.  There  Is  absolutely  no 
reason  why  similar  precautions  could 
not  be  taken  by  the  Public  Works 
Committee  in  overseeing  the  enforce- 
ment of  our  environmental  protection 
laws. 

In  view  of  the  urgent  need  to  elimi- 
nate hazardous  waste  dimip  sites,  I 
find  it  extremely  unfortunate  that  the 
administration  has  decided  to  take  a 
hard  line  and  refuse  to  cooperate  with 
Congress,  when  we  should  be  working 
together  on  the  problem.  I  am  hopeful 
that  the  administration  will  soften  its 
stance  so  that  we  can  continue  to 
make  progress  in  the  prosecution  of 
the  real  villains,  those  who  threaten 
the  public's  health  and  safety  by  ille- 
gally dumping  hazardous  wastes.* 
•  Mr.  SKELTON.  Mr.  Speaker.  I  rise 
to  join  my  colleague  from  Georgia 
(Mr.  Levitas)  in  expressing  alarm  at 
the  cavalier,  not  to  mention  Ulegal,  at- 
titude apparently  held  by  the  adminis- 
tration and  the  Attorney  General  con- 
cerning the  recent  and  extraordinary 
congressional  contempt  citation  Issued 
to  Environmental  Protection  Agency 
Administrator  Ann  Gorsuch. 

Mr.  Speaker,  it  has  been  10  years 
since  we  last  saw  this  kind  of  all-pow- 
erful disregard  of  the  law  from  an  ad- 
ministration and  never  has  one  branch 
of  the  Government  so  arrogantly 
flaunted  the  powers,  rights,  and  pre- 
rogatives of  another  branch. 

Yesterday,  the  EPA  announced  a 
number  of  priority  sites  where  life 
threatening  hazardous  waste  is  to  be 
cleaned  up  under  the  "superfund  law" 
enacted  by  this  body.  My  home  State 
of  Missouri  has  at  least  five  such  sites. 
The  citizens  of  Missouri  have  the  right 
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to  know  if  they  can  count  on  the  ad- 
ministration to  carry  out  the  law  as 
they  have  been  directed  to  do.  Unfor- 
tunately, we  may  never  know  until  It  is 
too  late.  By  their  actions,  the  adminis- 
tration has  made  it  clear  that  they  will 
not  tell  us  if  they  can  avoid  it. 

Mr.  Speaker,  I  would  remind  the 
Members  and  the  administration  that 
ample  precedent  exists  for  us  to  cir- 
cimjvent  the  formal  statutory  con- 
tempt procedure  and  order  our  Ser- 
geant at  Arms  to  take  direct  action.  As 
for  the  Attorney  General.  I  would 
remind  him  that  obstruction  of  justice 
is  certainly  a  high  crime  or  misde- 
meanor within  the  purview  of  the 
Constitution.  I  urge  this  body  and  its 
Judiciary  Committee  to  take  such 
action  as  is  necessary:  direct,  legisla- 
tive, or  otherwise  to  enforce  our 
rights.* 


CALL  OF  THE  HOUSE 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  470] 
ANSWERED  'PRESENT"— 348 


Addabbo 

Ak&ka 

AlbosU 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Atkinson 

AuColn 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuter 

Bethune 

BevUl 

Bingham 

Bllley 

Boggs 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

BrlnUey 

Brodhead 

Brooks 

Brown  (CO) 

Brown  (OH) 

BroyhUl 

Butler 

Byron 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

Clinger 

Coelho 

Coleman 

Collins  (n^) 

Collins  (TX) 

Conable 


Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Crane.  PhUip 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Oarza 

Deckard 

t^ellums 

DeNardls 

Derwlnskl 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (lA) 

Evans  (IN) 

Pary 

Fazio 

Fen  wick 

Perraro 

Fiedler 

Fields 

Flndley 


Fish 

Plthian 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord  (TN) 

Porsythe 

Fountain 

Preniel 

Frost 

Oaydos 

Gejdenson 

Oephardt 

Gibbons 

Oilman 

Gingrich 

Olnn 

Olickman 

Gonzalez 

Ooodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Orisham 

Guarlnl 

Ounderson 

HaU(IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hefner 

Heftel 

Hendon 

Hertel 

Hlghtower 

Hiler 

HlUls 

HoUenbeck 

Hopkins 

Howard 

Hoyer 

Hughes 


Hunter 

Hutto 

Hyde 

Jeffords 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

KUdee 

Kindness 

Kramer 

LaPalce 

Uigomarstno 

LatU 

Leach 

Leland 

Lent 

Livingston 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mamoli 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McKlnney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineu 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Mollnari 

Mollohan 

Montgomery 

M(X)re 


Moorhead 

Morrison 

Mottl 

Murphy 

Munha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

QuUlen 

RahaU 

Rangel 

Ratchford 

Regula 

Reuss 

Rinaldo 

Ritter 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Roybal 

Rudd 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 
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Shelby 

Shumway 

SUJander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Solomon 

Spence 

St  Germain 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Traxler 

Trible 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wlrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zablocki 

Zefer«tU 


The  SPEAKER  pro  tempore.  On 
this  rollcall,  348  Members  have  record- 
ed their  presence  by  electronic  device, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROCEEDINGS  AGAINST  ANN  M. 
GORSUCH 

Mr.  HOWARD.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  HOWARD.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
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The   vote   was   taken  by   electronic 
device,  and  there  were— yeas  259.  nays 
105.  not  voting  69.  as  follows: 
[Roll  No.  4711 
YEAS— 259 


Addabbo 

Frenxel 

Obentar 

AJukkm 

Frost 

Obey 

AJboct* 

Caydos 

Ottinger 

Anderson 

Gejdenson 

Panetta 

Andrews 

Gephardt 

Parris 

Annunzlo 

Gibbons 

Patman 

Anthony 

Gilman 

Patterson 

Appleiate 

Glnn 

Paul 

Aspin 

Ollckman 

Pease 

AuColn 

Gonzalez 

Pepper 

Bailey  (PA) 

Goodling 

Perkins 

Banuxd 

Gore 

Petri 

Barnes 

Gradison 

Peyser 

Bedell 

Gray 

Pickle 

Beilenson 

Green 

Porter 

Bennett 

Guarini 

Price 

Bereuter 

Gunderson 

Prttchard 

Belhune 

HalMN) 

Rahall 

BeviU 

Hall  1  OH) 

Range  1 

Biacr 

Hall.  Ralph 

Ratchford 

Bingham 

Hall.  Sam 

Regula 

Boggs 

Hamilton 

Reuss 

Boland 

Hance 

Rinaldo 

Boner 

Harkin 

Rodlno 

Bonier 

Hefner 

Roe 

Bonker 

Heftel 

Roemer 

Bouquard 

Hertel 

Roslenkowski 

Bowen 

Hightower 

Roukema 

Breaux 

Hopkins 

Roybal 

BrinkJey 

Howard 

Russo 

Brodhead 

Hoyer 

Sabo 

Brooks 

Hughes 

Savage 

Burton.  John 

Hutto 

Scheuer 

Byron 

Hyde 

Schneider 

Chappell 

Jeffords 

Schroeder 

Chisholm 

Jones  (OK) 

Schumer 

Clay 

Jones  'TN) 

Seiberllng 

Coelho 

Kastenmeier 

Sensenbrenner 

Coleman 

Kazen 

Shamansky 

CoUinidL) 

KenneUy 

Shannon 

Conable 

KUdee 

Sharp 

Conte 

Kogovsek 

Shelby 

Conyers 

LaFalce 

Simon 

Courter 

Leach 

Skelton 

Coyne.  William 

Leland 

.Smith  (lA) 

Crane.  Philip 

Levitas 

Smith  (OR) 

Crockett 

Livingston 

Snowe 

D' Amours 

Long  (LA) 

Solarz 

Daniel.  Dan 

Lowry  (WA) 

St  Germain 

Daschle 

Luken 

Stark 

Davis 

Markey 

Stenholm 

de  la  Garza 

Marks 

Stokes 

Deckard 

Martin  (ID 

Stratton 

Dell  urns 

Martin  (NY) 

Studds 

DeNardis 

Martinez 

Swift 

Dicks 

Mauul 

Synar 

Dingell 

Mattox 

Tauke 

Dixon 

MavTOules 

Tauzln 

Donnelly 

Mazzoli 

Trailer 

Dorgan 

McCloskey 

UdaU 

Dowdy 

McCoUum 

Vento 

Do»-ney 

McCurdy 

Volkmer 

Dwyer 

McHugh 

Walgren 

Dyson 

McKinney 

Washington 

Early 

Mica 

Watkins 

Eckart 

MikiiLiki 

Waxman 

Edgar 

Miller  (CA) 

Weaver 

Edwards  (CA) 

Miller  (OH) 

Weber  (MN) 

Edwards  (OK) 

Mineu 

Weiss 

English 

Minish 

White 

Erdahl 

MltcheU  (BCD) 

Whitley 

Ertel 

Mitchell  (NY) 

Whittaker 

Evans (lA) 

Moakley 

Whltten 

Evans  (Of) 

Mollnari 

Williams  (MT) 

Pary 

Mollohan 

Wilson 

Pazio 

Montgomery 

Wlrth 

PenwU* 

Moore 

Wolpe 

Perraro 

MotU 

Wright 

Ptndley 

Murphy 

Wyden 

Fisfi 

Murtha 

Yates 

Pithian 

Myers 

Yatron 

Florio 

Natcher 

Young (PL) 

PoglietU 

Neal 

Young  (MO) 

Poley 

Nelllgan 

Zablocki 

Ford  (MI) 

Nelson 

ZeferetU 

Pord  (TN) 

Nowak 

Pountaln 

Dakar 

NAYS-105 

Atkinson 

Gingrich 

Morrison 

Bafalls 

Gramm 

Napier 

Bailey  (MO) 

Gregg 

Oxley 

Benedict 

Grisham 

Pashayan 

BlUey 

Hammerschmldt  Qulllen 

Brown  (CO) 

Hansen  (ID) 

Rltter 

Brown  (OH) 

Hansen  (UT) 

Roberts  ( KS) 

Broyhlll 

Hartnett 

Roberts  (SD) 

Burton.  Phillip 

Hendon 

Robinson 

Butler 

Hller 

Rogers 

Carman 

Hlllls 

Roth 

Carney 

HoUenbeck 

Rudd 

Chappie 

Hunter 

Sawyer 

Cheney 

Johnston 

Shaw 

dausen 

Kindness 

Shumway 

CUnger 

Kramer 

Siljander 

Collins  (TX) 

Lagomarslno 

Skeen 

Corcoran 

LatU 

Smith  (AL) 

Coughlin 

Lent 

Smith  (NE) 

Coyne.  James 

Loeffler 

Smith  (NJ) 

Daniel.  R.  W. 

Lott 

Solomon 

Dannemeyer 

Lowery  (CA) 

Spence 

Daub 

Lujan 

Stangeland 

Derwlnski 

Lungren 

SUton 

Dickinson 

Madlgan 

Stump 

Doman 

Marlenee 

Taylor 

Dreier 

Marriott 

Trtble 

Duncan 

Martin  (NO 

Walker 

Dunn 

McOory 

Wampler 

£merson 

McDade 

Weber  (OH) 

Emery 

McDonald 

Whltehurst 

Erlenbom 

McEwen 

Winn 

Fiedler 

McGrath 

Wolf 

Fields 

Michel 

Wortley 

Forsythe 

Moorhead 

Wylle 

NOT  VOTING- 

-69 

Alexander 

Frank 

Lehman 

Archer 

Fuqua 

Lewis 

Ashbrook 

Garcia 

Long  (MD) 

Badham 

Goldwater 

Lundine 

Beard 

Hagedom 

Moffett 

Blanchard 

Hatcher 

Nichols 

Boiling 

Hawkins 

O'Brien 

Broomfleld 

Heckler 

Pursell 

Brown  (CA) 

Holland 

Rallsback 

Burgener 

Holt 

Rhodes 

Campbell 

Horton 

Rose 

Coau 

Hubbard 

Rosenthal 

Craig 

Huckaby 

Rousaelot 

Crane.  Daniel 

Ireland 

Santinl 

Derrick 

Jacobs 

Schiiize 

Dougherty 

Jeffries 

Shuster 

Dymally 

Jenkins 

.Smith  (PA) 

Edwards  (AL) 

Jones  (NO 

Snyder 

Evans  (DE) 

Kemp 

Stanton 

Evans  (GA) 

Lantos 

Thomas 

Fascell 

Leath 

Vander  Jagt 

FUppo 

LeBoutUller 

Williams  (OH 

Fowler 

Lee 

Young  (AK) 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 
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The  Clerk  armounced  the  following 
pairs: 

On  this  vote: 

Mr.  Puqua  for.  with  Mr.  Craig  against. 

Mr.  Derrick  for,  with  Mr.  Badham  against. 

Mr.  Flippo  for.  with  Mr.  Burgener  against. 

Mr.  Williams  of  Ohio  for,  with  Vi.  Jef- 
fries against. 

Mr.  RALPH  M.  HALL  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


GENERAL  LEAVE 

Mr.  LEVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 


TWO  FIGHTER  PILOTS  IN  A 
DOGFIGHT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  last  week  during  debate  on 
the  Defense  appropriations  bill,  the 
gentleman  from  Iowa  (Mr.  Harkin)  of- 
fered an  amendment  regarding  the 
cutoff  of  funds  to  the  CIA  for  the  pur- 
pose of  assisting  any  individual  or 
group  in  carrying  out  military  activi- 
ties in  or  against  the  Sandinista  Gov- 
ernment of  Nicaragua.  The  text  of  the 
amendment  offered  can  be  located  in 
the  Congressional  Record  of  Decem- 
ber 8  on  Page  29457. 

Diu-ing  the  debate  I  rose  in  opposi- 
tion to  the  amendment.  Mr.  Speaker, 
as  you  well  know,  often  times  in  the 
heat  of  debate.  Members  say  things 
which  later,  after  contemplation  and 
due  consideration  for  the  conduct  of 
reasoned  debate,  one  might  wish  had 
never  been  said.  This  is  the  situation  I 
find  myself  in  with  regard  to  a  small 
portion  of  an  otherwise  stimulating 
exchange  of  opinions. 

The  day  after  the  debate  my  friend. 
Tom  Harkin— and  I  call  him  my  friend 
even  though  we  have  quite  different 
views  on  a  broad  range  of  issues- 
came  to  see  me.  Tom  and  I  have  trav- 
eled together  not  only  to  mainland 
China  but  to  other  countries,  and  let 
me  just  say  that  he  has  always  con- 
ducted himself  and  presented  himself 
in  a  manner  that  represents  well  our 
country  and  the  best  interests  of  our 
country.  Tom  and  I  have  something 
else  in  common  besides  a  burning 
desire  to  see  things  firsthand,  up  close 
and  draw  our  own  conclusions.  IWT  I 
call  it.  "I  was  there."  We  have  both 
been  fighter  pilots  and  I  know  Tom 
shares  my  love  and  enthusiasm  for 
aviation  and  the  need  for  the  United 
States  to  continue  our  lead  in  aviation 
throughout  the  world.  This  is  one  area 
in  which  we  certainly  agree.  Even 
though  we  have  different  views  on 
many  issues.  I  have  always  found  Tom 
to  be  reasonable  and  considerate  of 
the  views  of  others  with  whom  he  dis- 
agrees. So  the  day  after  the  Nicaragua 
debate,  Tom  came  to  see  me  and 
brought  to  my  attention  the  written 
words  in  the  Record  of  what  I  had 
said  the  evening  before.  (Congression- 
al Record.  Dec.  8,  1982.  on  Page  29465 
and  continue  through  29466.) 

He  asked  that  I  reread  those  words 
and  consider  the  impact  of  those 
words  as  they  appeared  in  cold  print. 
In  reflection  my  remarks  were  not 
fair.  I  said,  "I  overheard  Mr.  Harkin 
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in  Commimist  China  as  he  put  on  a 
Mao  hat  say,  and  he  did  not  realize  I 
could  hear  him.  It  is  an  honor  to  wear 
a  worker's  hat.' "  The  trip  in  question 
was  taken  in  January  1981  and.  quite 
frankly,  it  is  unfair  to  try  to  recall  ex- 
actly what  people  said  almost  2  years 
ago  in  casual  conversation.  And  so,  I 
apologize  to  my  friend  for  ascribing  to 
him  a  quote  which  he  sincerely  main- 
tains he  never  said.  Again  speaking 
fairly,  most  of  us  on  that  trip,  bought 
one  of  those  strange  little  Mao  hats, 
including  me,  and  wore  them  in  good 
humor  even  taking  pictures  of  one  an- 
other. In  fact  one  Member  of  the 
group,  whom  of  course  I  will  not 
name,  had  a  full  Mao  outfit  on  at  one 
point.  But  this  is  all  done  in  good 
spirit  and  nothing  more  than  that 
should  read  into  it. 

Mr.  Harkin  and  I  do  find  ourselves 
on  different  sides  of  just  who  we 
should  be  supporting  in  Central  Amer- 
ica. But  certainly  Mr.  Harkin  has 
never  accused  me  of  supporting  terror- 
ists and  I  in  no  way  want  to  imply  that 
he  in  any  way  supports  terrorist  activi- 
ties either. 


ALCOHOL  ABUSE  AND  ALCOHOL- 
ISM AND  DRUG  ABUSE  AMEND- 
MENTS OF  1982 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6458)  an 
Act  to  amend  the  Public  Health  Serv- 
ice act  and  related  laws  to  consolidate 
the  laws  relating  to  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  of  Alco- 
hol Abuse  and  Alcoholism,  and  the  Na- 
tional Institute  on  Drug  Abuse,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as 
the  'Alcohol  Abuse  and  Alcoholism  and 
Drug  Abuse  Amendments  of  1982". 

TITLE  I-ALCOHOL  ABUSE  AND 
ALCOHOUSM 

RETERENCE 

Sec.  101.  Except  as  otherwise  specifically 
provided,  whenever  in  this  title  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabillutlon  Act  of  1970. 

SHORT  TITLE 

Sec.  102.  The  first  section  is  amended  by 
striking  out  'Prevention.  Treatment,  and 
Rehabilitation"  and  inserting  in  lieu  thereof 
"Research  and  Prevention  ". 

CONGRESSIONAL  PINDINGS  AWD  DECLARATION  OF 

Pinu»osE 
Sec.   103.   (a)  Section  2(a)(3)  (42  U.S.C. 
4541(a)(3))    is    amended    by    striking    out 


"$43,000,000,000"     and     inserting     In    lieu 
thereof  '•$49,000,000,000". 

(b)  Section  2(b)  (42  U.S.C.  4541(b))  is 
amended  to  read  as  follows: 

"(b)  It  is  the  policy  of  the  United  SUtes 
and  the  purpose  of  this  Act  to  provide  lead- 
ership in  the  national  effort  to  reduce  the 
incidence  of  alcoholism  and  alcohol-related 
problems  through— 

"(1)  a  continued  Federal  commitment  to 
research  into  the  behavioral  and  biomedical 
etiology,  the  treatment,  and  the  mental  and 
physical  health  and  social  and  economic 
consequences  of  alcohol  abuse  and  alcohol- 
ism: 
"(2)  a  commitment  to— 
"(A)  extensive  dissemination  to  States, 
units  of  local  government,  community  orga- 
nizations, and  private  groups  of  the  most 
recent  information  and  research  findings 
with  respect  to  alcohol  abuse  and  alcohol- 
ism. Including  information  with  respect  to 
the  application  of  research  findings;  and 

"(B)  the  accomplishment  of  such  dissemi- 
nation through  up-to-date  publications, 
demonstrations,  educational  programs,  and 
other  appropriate  means; 

"(3)  the  provision  of  technical  assistance 
to  research  personnel,  services  personnel, 
pjid  prevention  personnel  in  the  field  of  al- 
cohol abuse  and  alcoholism; 

"(4)  the  coordination,  in  cooperation  with 
all  governmental  and  nongovernmental 
sources  of  assistance  for  alcohol  abuse  and 
alcoholism,  of  Federal.  State,  and  local  plan- 
ning for.  and  effective  use  of,  Federal  assist- 
ance to  States  to  meet  the  urgent  needs  of 
special  populations; 

"(5)  the  provision  of  a  Federal  response  to 
alcohol  abuse  and  alcoholism  which  recog- 
nizes the  importance  of  State  decisionmak- 
ing with  respect  to  treatment  needs; 

"(6)  the  development  and  encouragement 
of  prevention  programs  designed  to  combat 
the  spread  of  alcoholism,  alcohol  abuse,  and 
the  abuse  of  other  legal  and  illegal  drugs; 

"(7)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  Government 
and  in  cooperation  with  the  private  sector; 
and 

"(8)  the  provision  of  a  Federal  response  to 
alcohol  abuse  and  alcoholism  which  encour- 
ages the  greatest  participation  by  the  pri- 
vate sector,  both  financially  and  otherwise, 
and  concentrates  on  carrying  out  functions 
relating  to  alcohol  abuse  and  alcoholism 
which  are  truly  national  in  scope.". 

REPORTS  BY  THE  SECRETARY 

Sec.  104.  Section  102  (42  U.S.C.  4552)  is 
amended— 

(1)  by  inserting  "(a) "  before  'The"; 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  submit  to  the  Congress  on  or  before 
the  expiration  of  the  one-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 
and  every  three  years  thereafter,  a  report 
which  shall  Include— 

"(A)  a  description  of  the  actions  taken  and 
funds  expended  under  this  Act,  and  an  eval- 
uation of  the  effectiveness  of  such  actions 
and  expenditures; 

"(B)  a  description  of  the  extent  to  which 
Federal  and  State  programs,  departments, 
and  agencies  are  concerned  and  are  dealing 
effectively  with  the  problems  of  alcohol 
abuse  and  alcoholism,  including  Information 
with  respect  to  services  provided  for  alcohol 
abuse  and  alcoholism  under  part  B  of  title 
XIX  of  the  Public  Health  Service  Act; 

"(C)  current  information  on  the  health 
consequences  of  using  alcoholic  beverages; 
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"(D)  a  description  of  current  research 
findings  with  respect  to  alcohol  abuse  and 
alcoholism; 

"(E)  such  recommendations  for  legislation 
and  administrative  action  as  the  Secretary 
considers  appropriate;  and 

"(F)  such  other  Information  as  the  Secre- 
tary considers  appropriate;"; 

(3)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3),  respectively 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

"(bXl)  In  order  to  obtain  the  information 
required  under  subsection  (aKlKB)  with  re- 
spect to  services  provided  for  alcohol  abuse 
and  alcoholism  under  part  B  of  title  XIX  of 
the  Public  Health  Service  Act.  the  Secretar>- 
shall  work  with  appropriate  national  organi- 
zations to  insure  that  State  and  local  gov- 
ernments use  compatible  means  of  data  col- 
lection so  that  uniform  national  dau  with 
respect  to  the  provision  of  such  services  will 
be  available  to  the  States  and  to  the  Secre 
tary. 

"(2)  In  carrying  out  paragraph  (1)  of  this 
subsection  and  subsection  (aHiMB).  the  Sec- 
retary may  not  require  any  State  to  submit 
any  information  which  is  not  required 
under  section  1916(a)  of  the  Public  Health 
Service  Act". 

ABOLITION  or  INTERAGENCY  COMMITTEE 

Sec.  105.  Section  103  (42  U.S.C.  4553)  is  re- 
pealed. 

grants  and  contracts 

Sec.  106.  Section  3U(c)(4)  (42  U.S.C. 
4577(c)(4))  is  amended  by  inserting  "(includ- 
ing Native  Hawaiians  and  Native  American 
Pacific  Islanders)"  after  "Native  Ameri- 
cans". 

RESEARCH 

Sec  107.  Section  501(b)  (42  U.S.C.  4585(b)) 
is  amended— 

(1)  by  striking  out  "make  available"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"disseminate"; 

(2)  by  inserting  "including  the  develop- 
ment of  curriculum  materials."  aftor  "ap- 
propriate means. "  in  paragraph  (1); 

(3)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  make  grants  to  universities,  hospitals, 
laboratories,  and  other  public  or  nonprofit 
institutions,  and  individuals  for  projects  for 
such  research,  investigations,  experiments, 
demonstrations,  studies,  and  evaluations  as 
are  reconunended  by  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
and  such  Council  shall  give  special  consider- 
ation to  projects  relating  to— 

"(A)  the  relationship  between  alcohol 
abuse  and  domestic  violence; 

"(B)  the  effects  of  alcohol  use  during 
pregnancy; 

"(C)  the  impact  of  alcoholism  and  alcohol 
abuse  on  the  family,  social  system,  and 
health  service  systems; 

"'(D)  the  relationship  between  the  abuse 
of  alcohol  and  other  drugs; 

"(E)  the  effect  on  the  incidence  of  alcohol 
abuse  and  alcoholism  of  social  pressures, 
legal  requirements  respecting  the  use  of  al- 
coholic beverages,  the  cost  of  such  bever- 
ages, and  the  economic  status  and  education 
of  users  of  such  beverages; 

""(F)  the  cost  and  effectiveness  of  treat- 
ment, prevention,  and  intervention  among 
youth,  women,  and  the  elderly;  and 

"(O)  the  interrelationship  between  alco- 
hol use  and  other  health  problems;";  and 
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(4)  by  InserttnK  "or  the  impact  of  alcohol 
at>use  on  other  health  problems"  before  the 
semicolon  In  paragraph  (5). 

ADTHCRIZATIOH  Or  APnJOPRIATlONS 

Sbc.  108.  The  first  sentence  of  section 
504(a)  (42  U.S.C.  4587(a))  is  amended  by  in- 
serting before  the  period  a  comma  and 
•$32,911,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $32,911,000  for  the 
fiscal  year  ending  September  30.  1984". 

NATIONAL  COMMISSION  ON  AI.COHOUSM 

Sbc.  109.  Section  18(b)(10)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
Amendments  of  1979  (42  U.S.C.  4541  note)  is 
amended  by  inserting  Native  Hawaiians. 
Native  American  Pacific  Islanders,  after 
"Alaskan  Natives. '. 

TITLE  II-DRUG  ABUSE 

RETERENCE 

Sec.  201.  Except  as  otherwise  specifically 
provided,  whenever  in  this  title  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Drug  Abuse  Prevention.  Treat- 
ment, and  Rehabilitation  Act. 

SHORT  TITLE 

Sec.  202.  The  first  section  is  amended  by 
siriliing  out  "Prevention.  Treatment,  and 
Rehabilitation"  and  inserting  in  lieu  thereof 
"Research  and  Prevention". 

CONGRESSIONAL  FINDINGS 

Sec.  203.  Section  101  (21  U.S.C.  1101)  U 
amended— 

(1)  by  striking  out  "is  rapidly  increasing" 
In  paragraph  ( 1 )  and  inserting  In  lieu  there- 
of "has  rapidly  increased"; 

(2)  by  striking  out  "abuse,  especially 
heroin  addiction."  in  paragraph  (3)  and  in- 
serting in  lieu  thereof  "abuse": 

(3)  by  striking  out  "drug  abuse,  especially 
the  causes,  and"  in  paragraph  (5).  and  in- 
serting in  lieu  thereof  "the"; 

(4)  by  inserting  "and  State"  before  "drug 
abuse  programs"  in  paragraph  (6): 

(5)  by  striking  out  paragraphs  (7),  (8), 
(10).  and  (U): 

(6)  by  redesignating  paragraphs  (9),  (12). 
(13),  and  (14)  as  paragraphs  (7),  (8),  (9).  and 
(10),  respectively: 

(7)  by  striking  out  "the  Federal  Govern- 
ment" in  paragraph  (7)  (as  redesignated  by 
clause  (6)  of  this  section)  and  by  inserting  in 
lieu  thereof  "Federal  suid  State  govern- 
ments"; and 

(8)  by  inserting  "State  activities  and" 
before  "Federal  international"  in  paragraph 
(9)  (as  redesignated  by  clause  (6)  of  this  sec- 
tion). 

DECLARATION  OF  NATIONAL  POUCY 

Sec.  204.  Section  102  (21  U.S.C.  1102)  is 
amended  to  read  as  follows: 
"S  102.  Declaration  of  national  policy 

"The  Congress  declares  that  it  Is  the 
policy  of  the  United  States  and  the  purpose 
of  this  Act  to  utilize  the  comprehensive  re- 
sources of  the  Federal  Government  to  pro- 
vide a  leadership  role  In  reducing  the  inci- 
dence, as  well  as  the  social  and  persona! 
costs,  of  drug  abuse  in  the  United  States 
and  to  develop  and  assure  the  implementa- 
tion of  a  comprehensive,  coordinated  long- 
term  Federal  and  State  strategy  to  combat 
drug  abuse.  To  reach  these  goals,  the  Con- 
gress further  declares  that  it  is  the  policy  of 
the  United  States  and  the  purpose  of  this 
chapter  to  meet  tne  problems  of  drug  abuse 
through— 

"(1)  a  continued  Federal  commitment  to 
research  into  the  behavioral  aind  biomedical 


etiology  of.  the  treatment  of.  and  the 
mental  and  physical  health  and  social  and 
economic  consequences  of.  drug  abuse; 

"(2)  a  commitment  to— 
(A)  extensive  dissemination  to  States, 
units  of  local  government,  community  orga- 
nizations, and  private  groups  of  the  most 
recent  information  and  research  findings 
with  respect  to  drug  abuse,  including  infor- 
mation with  respect  to  the  application  of  re- 
search findings;  and 

■(B)  the  accomplishment  of  such  dissemi- 
nation through  up-to-date  publications, 
demonstrations,  educational  programs,  and 
other  appropriate  means; 

"(3)  the  provision  of  technical  assistance 
to  research  personnel,  services  personnel, 
and  prevention  personnel  in  the  field  of 
drug  abuse: 

"(4)  the  coordination.  In  cooperation  with 
all  other  governmental  and  nongovernmen- 
tal sources  of  assistance  for  drug  abuse,  of 
Federal.  State,  and  local  planning  for,  and 
effective  use  of.  Federal  assistance  to  States 
to  meet  the  urgent  needs  of  special  popula- 
tions; 

"(5)  the  provision  of  a  Federal  response  to 
drug  abuse  which  recognizes  the  importance 
of  State  decisionmaking  with  respect  to 
treatment  needs: 

"(6)  the  development  and  support  of  com- 
munity-based prevention  programs: 

"(7)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  the  Government 
and  in  cooperation  with  the  private  sector; 
and 

"(8)  the  provision  of  a  Federal  response  to 
drug  abuse  which  encourages  the  greatest 
participation  by  the  private  sector,  both  fi- 
nancially and  otherwise,  and  concentrates 
on  carrying  out  functions  relating  to  drug 
abuse  which  are  truly  national  in  scope.". 

ELIMINATION  OF  ANVUAL  REPORT 

Sec.  205.  Section  207  (21  U.S.C.  1117)  Is  re- 
pealed. 

REVIEW  OF  NATIONAL  DRUG  ABTTSE  STRATEGY 

Sec.  206.  Section  305  (21  U.S.C.  1165)  is 
amended  by  striking  out  "each  year"  and  in- 
serting In  lieu  thereof  "each  even-numbered 
year,  beginning  with  1982". 

REPORTS 

Sec.  207.  (a)  Section  405(b)  (21  U.S.C. 
U72(b))  is  amended— 

(1)  by  striking  out  "with  respect  to  each 
fiscal  year"  in  the  matter  preceding  para- 
graph (1); 

(2)  by  Inserting  "Including  a  description  of 
current  research  findings  with  respect  to 
drug  abuse."  after  "United  States,"  in  para- 
graph (1); 

(3)  by  striking  out  "and"  after  the  comma 
the  last  place  it  appears  in  paragraph  (4); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (5); 

(5)  by  inserting  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  current  information  on  the  health 
consequences  of  marihuana  use  and  such 
proposals  for  legislative  and  administrative 
action  as  the  Secretary  considers  appropri- 
ate: and 

"(7)  a  description  of  the  extent  to  which 
Federal  and  State  programs,  departments, 
and  agencies  are  concerned  and  are  dealing 
effectively  with  the  problems  of  drug  abuse, 
including  Information  with  respect  to  ser- 
vices provided  for  drug  abuse  under  part  B 
of  title  XrX  of  the  Public  Health  Service 
Act.";  and 

(6)  by  striking  out  "each  year"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "each 
even-numbered  year,  beginning  with  1984". 


(b)  Section  405  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(cKl)  In  order  to  obtain  the  information 
required  under  subsection  (b)(7)  with  re- 
spect to  services  provided  for  drug  abuse 
under  part  B  of  title  XIX  of  the  Public 
Health  Service  Act,  the  Secretary  shall 
work  with  appropriate  national  organiza- 
tions to  insure  that  State  and  local  govern- 
ments use  compatible  means  of  data  collec- 
tion so  that  uniform  national  data  with  re- 
spect to  the  provision  of  such  services  will 
be  available  to  the  State  and  to  the  Secre- 
tary. 

"(2)  In  carrying  out  paragraph  (1)  of  this 
subsection  and  subsection  (b)(7),  the  Secre- 
tary may  not  require  any  State  to  submit 
any  information  which  is  not  required 
under  section  1916(a)  of  the  Public  Health 
Service  Act,". 

(c)  Effective  January  15,  1984.  the  Mari- 
huana and  Health  Reporting  Act  (42  U.S.C. 
242  note)  is  repealed. 

GRANTS  AND  CONTRACTS 

Sec.  208.  Section  410(d)  (21  U.S.C.  1177(d) 
is  amended  by  striking  out  "native  Ameri- 
cans" and  inserting  In  lieu  thereof  "Native 
Americans  (Including  Native  Hawaiians  and 
Native  American  Pacific  Islanders)". 

AtJTHORIZATION  OF  APPROPRIATIONS  FOR 
RESEARCH 

Sec.  209.  Section  503(c)  (21  U.S.C.  1193(c) 
is  amended  by  inserting  before  ^he  period  a 
comma  and  "$46,356,000  for  the  fiscal  year 
ending  September  30,  1983,  and  $46,356,000 
for  the  fiscal  year  ending  September  30, 
1984". 

DISSEMINATION  OF  MATERIALS 

Sec.  210.  Section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  In  carrying  our  subsection  (a)(1).  and 
in  order  to  educate  the  public  with  respect 
to  the  health  hazards  of  drug  abuse,  the 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  the  complete  and  wide- 
spread dissemination  of  up-to-date  publica- 
tions of  the  National  Institute  on  Drug 
Abuse  relating  to  the  most  recent  research 
findings  with  respect  to  such  health  haz- 
ards.". 

TITLE  III-MISCELLANEOUS 

PUBUC  HEALTH  SERVICrES  CORPS 

Sec.  301.  Section  207(a)(1)  of  the  Public 
Health  Services  Act  (42  U.S.C.  200(a)(1))  Is 
amended  by  Inserting  "psychology,"  after 
'pharmacy'. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

TITLE  I-ALCOHOL  AND  DRUG  ABUSE 

AMENDMENTS 

SHORT  title;  statement  of  polktt 

Sic.  101.  (a)  This  title  may  be  cited  as  the 
"Alcohol  and  Drug  Abuse  Amendments  of 
1982". 

(b)  It  Is  the  policy  of  the  United  States 
and  the  purpose  of  this  title  to  provide  lead- 
ership In  the  national  effort  to  reduce  the 
incidence  of  alcoholism  and  alcohol-related 
problems  and  drug  abuse  through— 

(Da  continued  Federal  commitment  to  re- 
search Into  the  behavioral  and  biomedical 
etiology,  the  treatment,  and  the  mental  and 
physical   health   and  social   and  economic 


consequences  of  alcohol  abuse  and  alcohol- 
Ism  and  drug  abuse: 

(2)  a  commitment  to- 

(A)  extensive  dissemination  to  States, 
units  of  local  government,  community  orga- 
nizations, and  private  groups  of  the  most 
recent  information  and  research  findings 
with  respect  to  alcohol  abuse  and  alcohol- 
ism and  drug  abuse,  including  Information 
with  respect  to  the  application  of  research 
findings;  and 

(B)  the  accomplishment  of  such  dissemi- 
nation through  up-to-date  publications, 
demonstrations,  educational  programs,  and 
other  appropriate  means; 

(3)  the  provision  of  technical  assistance  to 
research  persormel,  services  personnel,  and 
prevention  personnel  in  the  field  of  alcohol 
abuse  and  alcoholism  and  drug  abuse; 

(4)  the  development  and  encouragement 
of  prevention  programs  designed  to  combat 
the  spread  of  alcoholism,  alcohol  abuse, 
drug  abuse,  and  the  abuse  of  other  legal  and 
illegal  substances: 

(5)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  Government 
and  in  cooperation  with  the  private  sector: 
and 

(6)  the  provision  of  a  Federal  response  to 
alcohol  abuse  and  alcoholism  and  drug 
abuse  which  encourages  the  greatest  partici- 
pation by  the  private  sector,  both  financial- 
ly and  otherwise,  and  concentrates  on  carry- 
ing out  functions  relating  to  alcohol  abuse 
and  alcoholism  and  drug  abuse  which  are 
truly  national  in  scope. 

THE  ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION  AND  THE  NATIONAL 
INSTITUTE  OF  MENTAL  HEALTH,  THE  NATIONAL 
INSTITUTE  ON  ALCOHOL  ABUSE  AND  ALCOHOL- 
ISM, AND  THE  NATIONAL  INSTfTUTE  ON  DRUG 
ABUSE 

Sec.  102.  (a)(1)  Title  V  of  the  Public 
Health  Service  Act  is  transferred  to  the  end 
of  the  Public  Health  Service  Act  and  redes- 
ignated as  title  XXI  and  sections  501 
through  515  are  redesignated  as  sections 
2101  through  2115,  respectively. 

(2)  Sections  217(c),  217(d),  and  384  of  the 
Public  Health  Service  Act  (42  U.S.C.  218  and 
278)  are  each  amended  by  striking  out  "501" 
and  inserting  in  lieu  thereof  "2101". 

(b)(1)  The  Public  Health  Service  Act  is 
amended  by  inserting  after  title  IV  a  new 
title  designated  as  follows: 
■TITLE  V-ADMINISTRATION  AND  CO- 
ORDINATION OF  THE  NATIONAL  IN- 
STITXTTE  OF  MENTAL  HEALTH.  THE 
NATIONAL  INSTITUTE  ON  ALCOHOL 
ABUSE  AND  ALCOHOLISM,  AND  THE 
NATIONAL     INSTITUTE     ON     DRUG 
ABUSE 

"Part  A— Administration  and  Institutes". 
(2)  Section  201  of  the  Act  of  May  14,  1974 
(42  U.S.C.  3511)  Is  transferred  to  title  V  of 
the  Public  Health  Service  Act  established 
by  paragraph  (1).  redesignated  as  section 
501,  and  amended— 

(A)  by  striking  out  "of  Health.  Education, 
and  Welfare '"  each  place  It  occurs; 

(B)  in  subsection  (c),  by  striking  out  "of 
the  Public  Health  Service  Act"; 

(C)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  To  educate  the  public  with  respect  to 
the  health  hazards  of  alcoholism,  alcohol 
abuse  and  drug  abuse,  the  Administrator 
shaU  take  such  actions  as  may  be  necessary 
to  ensure  the  widespread  dissemination  of 
current  publications  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  and 
the  National  Institute  on  Drug  Abuse  relat- 


ing to  the  most  recent  research  findings 
with  respect  to  such  health  hazards"; 
(D)  by  adding  at  the  end  the  foUowlnr 
"(eKl)  There  shall  be  In  the  Administra- 
tion an  Associate  Administrator  for  Preven- 
tion to  whom  the  Administrator  shall  dele- 
gate the  function  of  promoting  the  preven- 
tion research  programs  of  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse  and 
coordinating  such  programs  between  the  In- 
stitutes and  between  the  Institutes  and 
other  public  and  private  entitles. 

"(2)  On  or  t>efore  January  1,  1984,  and  an- 
nually thereafter,  the  administrator,  acting 
through  the  associate  Administrator  for 
Prevention,  shall  submit  to  the  Congress  a 
report  describing  the  prevention  activities 
(Including  preventive  medicine  and  health 
promotion)  undertaken  by  the  Administra- 
tion, the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse.  The  report  shall  in- 
clude a  detailed  statement  of  the  expendi- 
tures made  for  the  activities  reported  on 
and  the  personnel  used  in  connection  with 
such  activities. 

"(f)  The  Administrator  shall  establish  a 
process  for  the  prompt  and  appropriate  re- 
sponse to  information  provided  the  Admin- 
istrator respecting  (1)  scientific  fraud  in 
connection  with  projects  for  which  funds 
have  been  made  available  under  this  Act. 
and  (2)  incidences  of  violations  of  the  rights 
of  human  subjects  of  research  for  which 
funds  have  been  made  available  under  this 
title.  The  process  shall  include  procedures 
for  the  receiving  of  reports  of  such  informa- 
tion from  recipients  of  funds  under  this  title 
and  taking  appropriate  action  with  respect 
to  such  fraud  and  violations.". 

(3)  Section  101  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
is  transferred  to  title  V  of  the  Public  Health 
Service  Act,  inserted  after  the  section  501 
inserted  by  paragraph  (2),  redesignated  as 
section  502,  and  amended— 

(A)  in  suljsection  (a)— 

(I)  by  striking  out  "this  Acf  the  first  time 
it  occurs  and  inserting  in  lieu  thereof  'this 
section", 

(II)  by  striking  out  "assigned  to  the  Secre- 
tary of  Health  and  Human  Services  (hereaf- 
ter In  this  Act  referred  to  as  the  "Secre- 
tary")" and  Inserting  in  lieu  thereof  "relat- 
ing to  alcohol  abuse  and  alcoholism  as- 
signed to  the  Secretary",  and 

(ill)  by  striking  out  ""of  the  Public  Health 
Service  Act",  and 

(B)  by  amending  the  section  heading  to 
read  as  follows: 

'"HAnONAL  institute  ON  ALCOHOL  ABUSE  AND 
ALCOHOLISM  " 

(4)  Section  501  of  the  Drug  Abuse  Preven- 
tion. Treatment,  and  Hehabllltation  Act  is 
transferred  to  title  V  of  the  Public  Health 
Service  Act,  Inserted  after  the  section  502 
Inserted  by  paragraph  (3),  redesignated  as 
section  503.  and  amended— 

(A)  In  subsection  (a)— 

(I)  by  Inserting  "Sec.  503."  before  "(a)". 

(II)  by  striking  out  "this  title"  and  Insert- 
ing in  lieu  thereof  "this  section'", 

(III)  by  striking  out  "of  the  Secretary  of 
Health  and  Human  Services  (hereinafter  In 
this  title  referred  to  as  the  "Secretary")  with 
respect  to  drug  abuse  prevention  functions'" 
and  inserting  In  lieu  thereof  "relating  to 
drug  abuse  assigned  to  the  Secretary  by  this 
Act",  and 

(Iv)  by  striking  out  "of  the  Public  Health 
Service  Act", 


(B)  by  striking  out  "(hereinafter  In  this 
title  referred  to  as  the  'Director')""  in  subaec- 
tion(bKl).  and 

(C)  by  striking  out  the  section  heading 
"J  501.  Establishment  of  Institute."  and  in- 
serting In  lieu  thereof  the  following: 

""national  INSllIU'I'B  ON  DRUG  ABUSE". 

(5)  Subsection  (a)  of  section  406  of  the 
Drug  Abuse  Prevention.  Treatment,  and  Re- 
habilitation Act  is  transferred  to  section  503 
(as  so  redesignated),  inserted  after  subsec- 
tion (d).  and  redesignated  as  subsection  (e). 

(6)  Section  455  of  the  Public  Health  Serv- 
ice Act  is  inserted  In  title  V  of  the  PubUc 
Health  Service  Act  after  the  section  503  In- 
serted by  paragraph  (4)  of  this  subsection 
and  redesignated  as  section  504. 

(7)  The  following  sections  are  inserted  in 
title  V  of  the  Public  Health  Service  Act 
after  the  section  504  Inserted  by  paragraph 
(6): 

"REPORTS  ON  ALCOHOLISM.  ALCOHOL  ABUSE.  AND 
DRUG  ABUSE 

"Sec.  505.  (a)  "The  Secretary  shaU  submit 
to  Congress  on  or  before  January  15.  1984. 
and  every  three  years  thereafter  a  report— 

"(1)  containing  ciirrent  information  on 
the  health  consequences  of  using  alcoholic 
beverages. 

"(2)  containing  a  description  of  current  re- 
search findings  made  with  respect  to  alco- 
hol abuse  and  alcoholism,  and 

""(3)  containing  such  recommendations  for 
legislation  and  administrative  action  as  the 
Secretary  may  deem  appropriate. 

"(b)  The  Secretary  shall  submit  to  Con- 
gress on  or  before  January  15.  1984.  and 
every  three  years  thereafter  a  report— 

""(1)  describing  the  health  consequences 
and  extent  of  drug  abuse  in  the  United 
States; 

"(2)  describing  current  research  findings 
made  with  respect  to  drug  abuse,  including 
current  findings  on  the  health  effects  of 
marihuana  and  the  addictive  property  of  to- 
bacco; and 

"(3)  containing  such  recommendations  for 
legislation  and  administrative  action  as  the 
Secretary  may  deem  appropriate. 

"PEER  REVIEW 

"Sec.  506.  (a)  The  Secretary,  after  consul 
tation  with  the  Directors  of  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse  shall 
by  regulation  require  appropriate  technical 
and  scientific  peer  review  of  biomedical  and 
behavioral  research  and  development 
grants,  cooperative  agreements,  and  con- 
tracts to  be  administered  through  the  Na- 
tional Institute  of  Mental  Health,  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, and  the  National  Institute  on  Drug 
Abuse. 

"(b)  Regulations  promulgated  under  sub- 
section (a)  shall  require  that  the  review  of 
grants,  cooperative  agreements,  and  con- 
tracts required  by  the  regulations  be  con- 
ducted— 

"(1)  in  a  manner  consistent  with  the 
system  for  scientific  peer  review  applicable 
on  the  date  of  the  enactment  of  this  section 
to  grants,  cooperative  agreements,  and  con- 
tracts under  this  Act  for  biomedical  and  be- 
havioral research,  and 

"(2)  to  the  extent  practical,  by  peer  review 
groups  performing  such  review  on  or  before 
such  date. 

'"(c)  The  members  of  any  peer  review 
group  established  under  such  regulations 
shall  be  Individuals  who  by  virtue  of  their 
training  or  experience  are  eminently  quail- 
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fied  to  perform  the  review  functions  of  the 
grroup  and  not  more  than  one- fourth  of  the 
members  of  any  peer  review  group  estab- 
lished under  such  regulations  shall  be  offi- 
cers or  employees  of  the  United  States. 

••(d)  The  Administrator  of  the  Administra- 
tion shall  establish  procedures  for  periodic, 
technical,  and  scientific  peer  review  of  re- 
search at  the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse.  Such  procedures 
shall  require  that— 

■■(1)  the  reviewing  entity  be  provided  a 
written  description  of  the  research  to  be  re- 
viewed; sind 

••(2)  the  reviewing  entity  provide  the  advi- 
sory council  of  the  institute  involved  with 
such  description  and  the  results  of  the 
review  by  the  entity.". 

(8)  The  following  heading  is  inserted  in 
title  V  of  the  Public  Health  Service  Act 
after  the  section  506  inserted  by  paragraph 
(7): 

"Paht  B— Research 

"Subpart  1— Alcohol  Abuse  and 

Alcoholism." 

(9)  Sections  501.  503.  and  504  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilitation 
Act  of  1970  are  transferred  to  the  subpart  1 
of  part  B  of  title  V  of  the  PubUc  Health 
Service  Act  established  by  paragraph  (8).  re- 
designated as  sections  510.  511.  and  512.  re- 
spectively, and  amended  as  follows: 

(A)  Section  510  (as  so  redesignated)  is 
amended— 

(i)  by  striking  out  'the  Institute"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  •the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism (hereinafter  in  this  subpart  re- 
ferred to  as  the  Institute)". 

(ii)  by  striking  out  "make  available 
through  publications  and  other  appropriate 
means"  in  subsection  (b)(1)  and  inserting  In 
lieu  thereof  "desseminate  through  publica- 
tions and  other  appropriate  means  (includ- 
ing the  development  of  curriculum  materi- 
als)". 

(iii)  by  striking  out  •':  and  such  Council 
shall  give"  and  all  that  follows  in  subsection 
(bK3)  and  inserting  in  lieu  thereof  the  fol- 
lowing: '.  giving  special  consideration  to 
projects  relating  to— 

■•(A)  the  relationship  between  alcohol 
abuse  and  domestic  violence. 

"(B)  the  effects  of  alcohol  use  during 
pregnancy, 

"(C)  the  impact  of  alcoholism  and  alcohol 
abuse  on  the  family,  the  workplace,  and  sys- 
tems for  the  delivery  of  health  services, 

"(D)  the  relationship  between  the  abuse 
of  alcohol  and  other  drugs. 

'"(E)  the  effect  on  the  incidence  of  alcohol 
abuse  and  alcoholism  of  social  pressures, 
legal  requirements  respecting  the  use  of  al- 
coholic beverages,  the  cost  of  such  bever- 
ages, and  the  economic  status  and  education 
of  users  of  such  t>everages. 

•■(P)  the  interrelationship  between  alcohol 
use  and  other  health  problems,  and 

■•(G)  the  comparison  of  the  cost  and  effec- 
tiveness of  various  treatment  methods  for 
alcoholism  and  alcohol  abuse  and  the  effec- 
tiveness of  prevention  and  intervention  pro- 
grams for  alcoholism  and  alcohol  abuse."'. 

(iv)  by  inserting  "or  the  impact  of  alcohol 
abuse  on  other  health  problems'  before  the 
semicolon  in  subsection  (bK5),  and 

(v)  by  amending  the  section  heading  to 
read  as  follows: 

"Al£OROt.  ABUSE  AlfD  ALCOHOLISM  RESEARCH". 

(B)  Section  511  (as  so  redesignated)  is 
amended— 


(i)  by  striking  out  the  last  sentence  of  sub- 
section (a). 

(ii)  by  striking  out  the  second  sentence  of 
subsection  (b). 

(iii)  by  striking  out  "of  the  Public  Health 
Service  Act  (42  U.S.C.  292a)"  in  subsection 
(b).  and 

(iv)  by  striking  out  subsection  (c). 

(C)  Section  512  (as  so  redesignated)  is 
simended  to  read  as  follows: 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

""Sec.  512.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$33,480,000  for  fiscal  year  1983  and 
$45,776,000  for  fiscal  year  1984.  Of  the 
funds  appropriated  under  this  section  for 
any  fiscal  year,  not  more  than  35  percent 
may  be  obligated  for  grants  under  section 
511.'". 

(10)  The  following  heading  is  inserted  in 
title  V  of  the  Public  Health  Service  Act 
after  the  section  512  inserted  by  paragraph 
(9): 

"Subpart  2— Drug  Abuse  Research". 

(11)  Section  503  of  the  Drug  Abuse  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
is  transferred  to  the  subpart  2  of  part  B  of 
title  V  established  by  paragraph  (10).  redes- 
ignated as  section  515.  and  amended— 

(A)  by  striking  out  "The  Director"  the 
first  time  it  occurs  in  subsection  (a)  and  in- 
serting in  lieu  thereof  ""The  Director  of  the 
National  Institute  of  Drug  Abuse", 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  In  carrying  out  the  activities  de- 
scribed in  subsection  (a),  the  Secretary, 
acting  through  the  Institute,  may— 

""(1)  collect  and  disseminate  through  pub- 
lications and  other  appropriate  means.  In- 
cluding the  development  of  curriculum  ma- 
terials. Information  as  to,  suid  the  practical 
application  of,  the  research  and  other  ac- 
tivities under  this  section, 

""(2)  make  grants  or  enter  Into  contracts 
with  Individuals  and  public  and  nonprofit 
entities  for  the  purpose  of  determining  the 
causes  of  drug  abuse  in  a  particular  area, 
and 

"(3)  make  grants  to  smd  enter  into  con- 
tracts with  individuals  and  public  and  pri- 
vate nonprofit  entities  for  research  respect- 
ing improved  drug  maintenance  and  detoxi- 
fication techniques  and  programs.", 

(C)  by  amending  subsection  (c)  to  read  as 
follows: 

""(c)  For  the  purposes  of  subsections  (a) 
and  (b),  there  are  authorized  to  be  appropri- 
ated $47,374,000  for  fiscal  year  1983  and 
$56,175,000  for  fiscal  year  1984.". 

(D)  by  strlUng  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 

""Drug  Abuse  Research," 
and 

(E)  by  Inserting  before  "(a)"  in  subsection 
(a)  the  following:  "Sec.  515. ". 

(12)  The  following  headings  are  Inserted 
in  title  V  of  the  Public  Health  Service  Act 
after  the  section  515  Inserted  by  paragraph 
(11): 

"Part  C— Miscellaneous  Provisons  Relat- 
ing TO  Alcohol  Abuse  and  Alcoholism 
AND  Drug  Abuse 

Subpart  1— Provisons  Relating  to  Alcohol 
Abuse  and  Alcoholism". 

(13)  Sections  301.  201,  321,  and  333  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  are  transferred  to  the  part 
C  of  title  V  esUblished  by  paragraph  (12), 
redesignated  as  sections  520,  521,  522,  and 
523.  respectively,  and  amended  as  follows: 


(A)  Section  520  (as  so  redesignated)  is 
amended— 

(i)  by  striking  out  "the  Institute"  in  sub- 
section (a)  and  inserting  In  lieu  thereof  "the 
National  Institute  of  Alcohol  Abuse  and  Al- 
coholism". 

(ii)  by  striking  out  ""section  321"  In  subsec- 
tion (a)(4)  and  Inserting  In  lieu  thereof  "sec- 
tion 522",  and 

(Iii)  by  striking  out  "under  this  Act  and 
under  the  Drug  Abuse  Prevention,  Treat- 
ment, and  Rehabilitation  Act"'  and  inserting 
in  lieu  thereof  "under  this  title". 

(B)  Section  521  (as  so  redesignated)  is 
amended— 

(i)  by  striking  out  "section  413(b)  of  the 
Drug  Abuse  Prevention,  Treatment,  and  Re- 
habilitation Act"  in  subsection  (b)(4)  and  in- 
serting in  lieu  thereof  "section  525", 

(ID  by  striking  out  "title"  In  subsection  (d) 
and  Inserting  in  lieu  thereof  "section",  and 

(III)  by  striking  out  subsection  (e). 

(C)  Section  522  (as  so  redesignated)  is 
amended  by  striking  out  "of  the  Public 
Health  Service  Act"  In  subsection  (a). 

(14)  The  following  heading  is  inserted  in 
part  C  of  title  V  of  the  Public  Health  Serv- 
ice Act  after  section  523  (as  so  redesignat- 
ed): 

"Subpart  2— Provisions  Relating  to  Drug 
Abuse". 

(15)  Section  502  of  the  Drug  Abuse  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
is  transferred  to  title  V  of  the  Public  Health 
Service  Act.  inserted  after  the  heading  in- 
serted by  paragraph  (14),  redesignated  as 
section  524,  and  amended— 

(A)  by  striking  out  "The  Director"  In  sub- 
section  (a)   and   inserting   In   lieu   thereof 

"The  Director  of  the  National  Institute  on 
Drug  Abuse", 

(B)  by  striking  out  ",  to  promote  the  pur- 
poses of  this  Act,"  In  subsection  (b>(2), 

(C)  by  striking  out  "section  407"  In  subsec- 
tion (d)  and  inserting  in  lieu  thereof  ""sec- 
tion 526". 

(D)  by  striking  out  "under  this  Act  and 
under  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970"  In  subsection 
(d)  and  inserting  in  lieu  thereof  "under  this 
tlUe", 

(E)  by  striking  out  the  section  heading 
and  Inserting  in  lieu  thereof:  "Technical  As- 
sistance to  State  and  Local  Agencies",  and 

(F)  by  inserting  before  "(a)"  In  subsection 
(a)  the  foUowlng:  "Sec.  524. ". 

(16KA)  Section  413  of  the  Drug  Abuse 
Prevention.  Treatment,  and  Rehabilitation 
Act  is  transferred  to  title  V  of  the  Public 
Health  Service  Act,  inserted  after  the  sec- 
tion 524  inserted  by  paragraph  (15),  redesig- 
nated as  section  525,  and  amended— 

(I)  by  striking  out  the  section  heading  and 
inserting  In  lieu  thereof: 

"Drug  Abuse  Among  GovERimENT  and 
Other  Employees"; 

(II)  by  inserting  before  "(a)"  the  following: 
"Sec.  525";  and 

(Hi)  by  striking  out  "section  201(b)  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970"  In  subsection  (b)(4)  and  In- 
serting In  lieu  thereof  ""section  521". 

(B)  Sections  407  pnd  408  of  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act  are  transferred  to  title  V  of  the 
Public  Health  Service  Act,  inserted  after  the 
section  525  Inserted  by  subparagraph  (A), 
redesignated  as  sections  526  and  527  and 
amended  as  follows: 

(1)  Section  526  (as  so  redesignated)  is 
sunended— 
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(I)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof: 

"admission  of  drug  abusers  to  private  and 

public  hospitals": 
and 

(II)  by  inserting  before  "(a)"  in  subsection 
(a)  the  following:    Sec.  526. ". 

(ii)  Section  527  (as  so  redesignated)  is 
amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof: 

"CONFIDENTIALITY  OF  PATIENT  RECORDS  " 

(II)  by  inserting  before  "(a)"  In  subsection 
(a)  the  following;  "Sec.  527."";  and 

(III)  by  striking  out  "of  Health  and 
Human  Services"  in  subsection  (g). 

(c)(1)  Sections  102.  103.  and  502  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention.  Treatment,  and  Rehabilita- 
tion Act  of  1970  are  repealed. 

(2)  Sections  405  and  504  of  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act  are  repealed. 

(d)  Title  V  of  the  Medical  Facilities  Con- 
struction ana  Modernization  Amendments 
of  1970  (Public  Law  91-296)  is  repealed. 

alcohol  and  DRUG  ABUSE  AND  MENTAL  HEALTH 
REPORTS  BY  THE  SECRETARY 

Sec.  103.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Con- 
gress, on  or  before  January  15,  1984,  a 
report  describing  the  extent  to  which  Feder- 
al and  State  programs,  departments,  and 
agencies  are  concerned  and  are  dealing  ef- 
fectively with— 

(1)  the  problems  of  alcohol  abuse  and  al- 
coholism. 

(2)  the  problems  of  drug  abuse,  and 

(3)  mental  illness, 
(b)  The  report  required  by  subsection  (a) 

shall  include  information  with  respect  to 
the  services  provided  for  alcohol  abuse,  alco- 
holism, drug  abuse,  and  mental  health 
under  part  B  of  title  XIX  of  the  Public 
Health  Service  Act.  To  obtain  information 
respecting  such  services,  the  Secretary  shall 
work  with  appropriate  national  organiza- 
tions to  ensure  that  State  and  local  govern- 
ments use  compatible  means  of  collecting 
data  respecting  such  services  so  that  uni- 
form national  data  with  respect  to  the  pro- 
vision of  such  services  will  be  available  to 
the  States  and  to  the  Secretary. 

<c)  In  compling  data  for  the  report  re- 
quired by  subsection  (a),  the  Secretary  may 
not  require  any  State  to  submit  any  infor- 
mation which  is  not  required  under  section 
1916(a)  of  the  PubUc  Health  Service  Act. 

DRUG  ABUSE  STRATEGY  REPORT 

Sec.  104.  (a)  Section  305  of  the  Drug 
Abuse  Prevention.  Treatment,  and  Rehabili- 
tation Act  (21  U.S.C.  1165)  U  amended  to 
read  as  follows: 

§305.  Report. 

"The  President  shall  submit  to  the  Con- 
gress, on  or  before  August  1.  1984,  and  every 
two  years  thereafter,  a  written  report  de- 
scribing the  strategy.  The  report  shall  speci- 
fy the  objectives,  nature,  and  results  of  the 
strategy  arid  shall  contain  an  accounting  of 
funds  expended  under  title  II.". 

<b)  Section  207  of  such  Act  (21  U.S.C. 
1117)  is  repealed. 

TITLE  II-HEALTH  PLANNING 

AMENDMENTS 

HEALTH  PLANNING  AMENDMENTS 

Sec.  201.  (a)(1)  This  title  may  be  cited  as 
the  "Health  Planning  Amendments  of 
1982". 

(2)  Whenever  In  this  title  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
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ment  to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  oe  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

(b)(1)  Section  1512(b)(2)(A)  (42  U.S.C 
3001-l(b)(2)(A))  is  amended— 

(A)  by  striking  out  "shall  have  a  staff"' 
and  inserting  in  lieu  thereof  "shall,  to  the 
extent  practicable,  have  a  staff  ",  and 

(B)  by  striking  out  "at  least". 

(2)  Section  1512(b)(2)(B)  is  amended— 

(A)  by  striking  out  "not  less  than  five" 
and  Inserting  in  lieu  thereof  "not  less  than 
three", 

(B)  by  striking  out  "rounded  to  the  next 
highest"'  and  inserting  In  lieu  thereof 
'"rounded  to  the  nearest",  and 

(C)  by  striking  out  "one  hundred  thou- 
sand" each  place  it  occurs  and  Inserting  In 
lieu  thereof  "three  hundred  thousand". 

(c)  Section  1513(f)  (42  U.S.C.  3001-2(f))  is 
amended  by  striking  out  'shall  review"  and 
inserting  in  lieu  thereof  "shall,  upon  the  re- 
quest of  the  appropriate  SUte  health  plan- 
ning and  development  agency,  review". 

(d)(1)  Section  1515(b)(2)  (42  UIS.C  3001- 
4(b)(2))  is  amended— 

(A)  by  striking  out  "(which,  except  as  oth- 
erwise provided  In  this  paragraph,  may  not 
exceed  twenty-four  months)",  and 

(B)  by  striking  out  the  second,  third,  and 
fourth  sentences. 

(2)  Section  1515(b)  is  amended  by  striking 
out  paragraph  (3)  and  by  redesignating 
paragraph  (4)  as  paragraph  (3). 

(c)  Section  1515(c)(3)(B)  is  amended— 

(A)  by  striking  out  "for  a  period  not  to 
exceed  twelve  months"  In  the  first  sentence, 
and 

(B)  by  striking  out  the  second  sentence. 

(3)  Section  1515(d)  is  amended  by  striking 
out  "another  entity"  and  Inserting  In  lieu 
thereof  "an  entity". 

(d)  Section  1516(c)  (42  U.S.C.  3001-5(c))  is 
amended  by  striking  out  paragraph  (2). 

(e)(1)  Section  1521(b)(2)  (42  U.S.C. 
300m(b)(2))  is  amended  by  striking  out  the 
second  and  third  sentences  of  subparagraph 
(B)  and  by  strllOng  out  "or  by  the  secretary 
upon  ninety  day's  notice  to  the  Governor " 
in  subparagraph  (C). 

(2)  Section  1521(b)(4)(B)  is  amended— 

(A)  by  striking  out  "for  a  period  not  to 
exceed  twelve  months"  in  the  first  sentence, 
and 

(B)  by  striking  out  the  second  sentence. 
(3KA)    The    first    sentence    of    section 

1521(b)(2)(B)  (42  U.S.C.  300m(b)(2)(B))  is 
amended  by  striking  out  "the  period  set 
forth  in  subsection  (d){l)(3)"  and  inserting 
In  lieu  thereof  "March  31,  1985". 

(B)  Section  1521(d)  is  repealed. 

(f)  Section  1523(a)<6)  (42  U,S.C.  300m- 
2(a)(6))  is  amended  (1)  by  striking  out 
"Review"  and  Inserting  in  lieu  thereof 
"Review,  to  the  extent  feasible  and",  and  (2) 
by  Inserting  a  comma  before  "at  least". 

(g)(1)  Section  1531(5)  (42  U.S.C.  300n(5)) 
is  amended  by  striking  out  "$250,000"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"  $500,000". 

(2)  Section  1531(6)  is  amended  by  striking 
out  "$600.000 "  each  place  it  occurs  and  in- 
serting In  lieu  thereof  ""$1,000,000". 

(3)  Section  1531(7)  is  amended  by  striking 
out  "$400,000"  each  place  it  occurs  and  In- 
serting In  Meu  thereof  ""$500,000"". 

(h)  Section  1537  (42  U.S.C.  300n-6)  Is 
amended  to  read  as  follows: 

"'AUTHORIZATIONS  FOR  FISCAL  YEAR  1883 

"Sec  1537.  The  following  amounts  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1983: 

"(1)  $42,000,000  for  grants  and  contracts 
under  section  1516(a). 


"(2)  $21,400,000  for  grants  and  contracts 
under  section  1525(a). 

"(3)  $1,500,000  for  granu  and  contracts 
under  section  1534(a). ". 

(i)  Title  XV  Is  amended  by  adding  at  the 
end  the  following: 

"REPEAL  OF  TITLE 

"Sec.  1538.  (a)  Effective  March  31.  1985. 
this  title  is  repealed. 

"(b)  The  repeal  specified  in  subsection  (a) 
shall  not  affect  any  suit,  action,  or  other 
proceeding  lawfully  commenced  before  the 
effective  date  of  such  repeal,  and  all  such 
sulU,  actions,  and  proceedings  shaU  be  con- 
tinued, proceedings  therein  had,  appeals 
therein  taken,  and  judgments  therein  ren- 
dered, in  the  same  manner  and  with  the 
same  effect  as  If  subsection  (a)  had  not  been 
enacted.". 

TITLE  HI-MISCELLANEOUS 

AMENDMENTS 

MISCELLANEOUS 

Sec.  301.  (a)(1)  Section  311(cM4)  of  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention  Treatment,  and  RehablllU- 
tlon  Act  of  1970  (42  U.S.C.  4577(c)(4))  is 
amended  by  inserting  "(including  Native 
Hawallans  and  Native  American  Pacific  Is- 
landers)" after  "Native  American"'. 

(2)  Section  18(b)(10)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
Amendmente  of  1979  (42  U.S.C.  4541  note)  is 
amended  by  Inserting  "Native  Hawallans. 
Native  American  Pacific  Islanders. "  after 
"Alaskan  Natives,". 

(3)  Section  410(d)  of  the  Drug  Abuse  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
(21  U.S.C.  1177(d))  is  amended  by  striking 
out  "native  Americans "  and  inserting  in  lieu 
thereof  "Native  Americans  (including 
Native  Hawallans  and  Native  American  Pa- 
cific Islanders) ". 

(b)  Section  475(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2891-4(a))  is  amended 
(1)  by  striking  out  "the  Directors  of  the  Na- 
tional Institute  of  Mental  Health,  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, and  the  National  Institute  on  Drug 
Abuse  and",  and  (2)  by  striking  out  ",  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, the  National  Institute  on  Drug 
Abuse,"  in  paragraph  (2). 

(c)(1)   -ntle   35,   United   SUtes   Code,   is 
amended  by  adding  after  section  154  the  fol- 
lowing new  section: 
"8155.  Patent  term  extension 

"(a)  Notwithstanding  section  154.  the 
term  of  each  of  the  following  patents  shall 
be  extended  In  accordance  with  this  section: 

"(1)  Any  patent  which  encompasses 
within  its  scope  a  composition  of  matter 
which  is  a  new  drug  product  if  during  the 
regulatory  review  of  the  product  by  the 
Federal  Pood  and  Drug  Administration- 

(A)  the  owner  of  record  of  the  patent  for 
such  product  was  notified  by  the  Federal 
Pood  and  Drug  Administration  on  February 
20,  1976,  that  such  product's  application  was 
not  approvable  under  section  505(b)(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act; 
"(B)  the  owner  of  record  of  the  patent 
conducted  a  health  effects  test  to  evaluate 
the  carcinogenic  potential  of  the  product; 

"(C)  the  prtxluct  was  approved  on  Decem- 
ber 18,  1979,  under  section  505(b)(1)  of  such 
Act;  and 

(D)  the  faculty  for  the  production  of  the 
product  was  approved  by  the  Federal  Food 
and  Drug  Administration  on  May  26.  1981. 

"(2)  Any  patent  which  encompasses 
within  its  scope  a  process  for  using  the  com- 
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position  of  matter  described  in  paragraph 
(1). 

The  term  of  any  patent  described  in  para- 
graph (1)  or  (2)  shall  be  extended  for  a 
period  equal  to  the  period  beginning  Febru- 
ary 20.  1976.  and  ending  May  26.  1981. 

"(b)  The  owner  of  record. of  any  patent  de- 
scribed in  subsection  (a),  his  heirs,  succes- 
sors, or  assigns,  shall  notify  the  Commis- 
sioner of  Patents  and  Trademarks  within 
ninety  days  of  the  date  of  enactment  of  this 
section  of  the  number  of  the  patent  to  be 
extended.  On  receipt  of  such  notice,  the 
Commissioner  shall  promptly  issue  to  the 
owner  of  record  of  each  patent  to  be  ex- 
tended a  certificate  of  extension,  under  seal, 
stating  the  fact  and  length  of  the  extension 
and  identifying  the  composition  of  matter 
or  process  for  using  such  composition  to 
which  such  extension  is  applicable.  Such 
certificate  shall  be  recorded  in  the  official 
file  of  each  patent  extended  and  such  certif- 
icate shall  be  considered  as  part  of  the  origi- 
nal patent,  and  an  appropriate  notice  shall 
be  published  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office.". 

(2)  The  analysis  for  chapter  14  of  such 
title  35  is  amended  by  adding  at  the  end  the 
following: 
"155.  Patent  term  extension.". 

<d)  Section  1804  of  the  Public  Health 
Service  Act  (42  XSS.C.  300  b-3)  is  amended— 

(1)  by  striking  out  "for  the  fiscal  year 
ending  September  30.  1982"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "for  the 
period  beginning  October  1,  1981,  auid 
ending  March  31.  1983":  and 

(2)  by  striking  out  "December  31,  1982"  in 
subsection  (b)  and  inserting  in  lieu  thereof 

March  31.  1983". 

(e)  Section  1926(a)(4KA)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300y- 
5(aM4)<B))  is  amended  by  adding  at  the  end 
the  following:  "For  purposes  of  this  para- 
graph, the  term  State  funds'  does  not  in- 
clude any  funds  collected  from  patients  or 
third-party  payors  by  a  community  health 
center  for  the  provision  of  health  care  ser- 
vices.'. 

(f)  Section  709(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  2921)  is  amended  to 
read  as  follows: 

"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  and  the 
House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKKR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  California? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  asking  the  gentleman  from 
California  to  explain  first  exactly 
what  the  Senate  amendment  does  and 
then  also  to  explain  the  House  amend- 
ment. 

Mr.  WAXMAN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  WAXMAN.  Mr.  Speaker,  earlier 
this  year  the  House  passed  H.R.  6458, 
a  bill  which  reauthorizes  appropria- 
tions for  Federal  alcohol  and  drug 
abuse  research  programs.  Later,  the 
other  body  passed  a  similar  bill. 

I  am  pleased  to  announce  that  we 
have  been  able  to  settle  our  differ- 
ences with  the  Senate  without  going 
to  conference.  I  am  proposing  today 
an  amendment  that  embodies  our 
agreement. 

The  amendment  provides  for  a  2- 
year  authorization  of  appropriations 
for  the  research  activities  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  and  the  National  Institute 
on  Drug  Abuse.  In  addition,  the 
amendment  repeals  or  consolidates 
conflicting  and  outdated  reporting  re- 
quirements and  increases  the  Federal 
emphasis  upon  research  into  alcohol 
and  drug  abuse  prevention. 

This  compromise  was  reached  be- 
cause of  the  strong  commitment  by 
both  House  and  Senate  Members  to 
strengthen  two  areas  of  health  re- 
search which  are  essential  to  reducing 
the  economic,  social,  and  health  costs 
of  alcoholism  and  drug  abuse. 

Drug  and  alcohol  abuse  seriously 
threaten  the  health  and  welfare  of  our 
citizens,  stunt  educational  growth  of 
our  yoimg  people,  and  reduce  the  pro- 
ductivity of  our  workforce.  If  we  are  to 
lessen  the  effects  and  reduce  the  fre- 
quency of  alcohol  and  drug  abuse,  a 
national  commitment  to  a  strong  re- 
search agenda  is  critical. 

The  framework  for  such  an  agenda 
was  contained  in  H.R.  6458  when  it 
passed  the  House.  That  commitment  is 
further  strengthened  by  the  produc- 
tive contributions  of  our  Senate  col- 
leagues. 

The  compromise  extends  for  2  years 
the  authorization  of  appropriations 
for  research  activities  of  the  National 
Institute  on  Drug  Abuse  and  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism.  The  levels  authorized  re- 
flect substantial  increases  over  fiscal 
year  1982  funding  but  are  consistent 
with  the  administration's  policy  and 
objectives  for  increasing  research  in 
these  areas  over  the  next  2  fiscal 
years. 

Although  I  would  have  preferred  a 
longer,  3-year  extension  as  contained 
in  the  original  House  passed  bill,  the 
Senate's  request  for  a  shorter  period 
was  not  unreasonable  in  view  of  the 
major  fimding  increases  provided  for 
these  programs. 

The  compromise  also  consolidates  al- 
cohol and  drug  abuse  reporting  re- 
quirements consistent  with  the  origi- 
nal House  bill.  Several  outdated  re- 
porting requirements  have  been  re- 
pealed and  others  consolidated  into 
two  triennial  reports  submitted  to  the 
Congress. 

Our  agreement,  like  the  original 
House  bUl,  increases  the  emphasis 
upon  prevention  research  by  establish- 


ing a  new  position  of  Associate  Admin- 
istrator for  Prevention  within  the  Al- 
cohol. Drug  Abuse  and  Mental  Health 
Administration  (ADAMHA).  The  Asso- 
ciate Administrator  is  charged  with 
promoting  smd  coordinating  preven- 
tion activities  sponsored  by  the  Na- 
tional Institute  of  Mental  Health 
(NIMH).  National  Institute  on  Drug 
Abuse  (NIDA)  and  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism 
(NIAAA). 

The  original  bill  also  contained  the 
requirement  that  each  of  the  three 
ADAMHA  research  institutes  establish 
an  office  to  administer  prevention  re- 
search activities.  These  provisions 
have  been  removed  and  replaced  by  an 
annual  report  to  Congress  which  de- 
tails the  prevention  and  health  promo- 
tion activities  of  the  agency.  If  preven- 
tion research  activities  are  substantial- 
ly increased  during  the  2  year  authori- 
zation of  this  legislation,  the  establish- 
ment of  individual  prevention  offices 
may  not  be  necessary. 

The  House  amendment  also  contains 
three  provisions  which  would: 

First,  extend  the  patent  term  for  a 
new  drug  product; 

Second,  make  technical  amendments 
to  the  health  planning  program;  and 

Third,  extend  the  President's  Com- 
mission for  the  Study  of  Ethical  Prob- 
lems in  Medicine  and  Biomedical  and 
Behavioral  Research  for  3  months. 

Mr.  Speaker  I  urge  support  for  the 
House  amendment  and  insert  in  the 
Record  at  this  point  an  explanation  of 
the  research  portions  of  the  proposed 
compromise  and  a  section-by-section 
analysis  of  technical  amendments  to 
the  health  planning  program. 

Explanation— House-Senate  Cobipromisc 
Agreement 

h.r.  6458- title  i.  alcohol  and  drug  abuse 

amendments  op  1983 
The  proposed  compromise  agreement  on 
H.R.  6458  provides  for  a  two  year  extension 
of  Federal  research  activities  sponsored  by 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  and  the  National  Insti- 
tute on  Drug  Abuse  (NIDA).  NIAAA  and 
NIDA  are  research  institutes  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Administra- 
tion (ADAMHA)  which  is  an  agency  of  the 
Department  of  Health  and  Human  Services. 
The  House  had  authorized  a  three  year  ex- 
tension of  alcohol  and  drug  abuse  research 
authorities.  The  Senate  had  authorized  a 
two  year  extension. 

TECHNICAL  REVISIONS 

The  principle  purposes  of  ADAMHA  and 
its  three  institutes  are  in  the  areas  of  re- 
search and  education.  The  appropriate  locus 
of  the  authority  for  these  activities  and  rel- 
evant administrative  entities  is  the  Public 
Health  Service  Act  (PHSA).  The  compro- 
mise consolidates  Federal  alcohol,  drug 
abuse  and  mental  health  research  activities 
and  miscellaneous  alcohol  and  drug  abuse 
authorities  within  Title  V  of  the  PHSA. 

In  consolidating  these  authorities  into  a 
single  Title  of  the  PHSA,  a  careful  analysis 
of  the  role  of  ADAMHA  within  the  PubUc 
Health  Service  was  conducted.  The  role  of 
ADAMHA  within  the  U.S.  Public  Health 
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Ser\ice  is  unique.  Although  these  activities 
include  a  strong  biomedical  component,  its 
research  and  education  functions  Involved 
social  and  behavioral  disciplines  that  pro- 
vide an  important  linkage  between  the 
social  service  and  health  fields. 

The  technical  revision  and  consolidation 
of  alcohol,  drug  abuse  and  mental  health 
authorities  within  Title  V  of  the  Public 
Health  Service  Act  reflects  the  Congress' 
support  for  maintaining  ADAMHA  as  a  dis- 
crete and  independent  agency  of  the  U.S. 
Public  Health  Ser\'ice. 

PREVENTION 

Increasing  concern  has  been  noted  over 
the  inadequate  level  of  research  and  other 
support  within  the  National  Institute  of 
Mental  Health  (NIMK).  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism 
(NIAAA)  and  the  National  Institute  on 
Drug  Abuse  (NIDA)  for  prevention  research 
and  prevention  activities.  The  predominant 
program  emphasis  within  the  institute  in- 
volves basic  research  activities  or  those  re- 
lating to  the  treatment  of  mental  illness,  or 
alcohol  and  drug  abuse.  While  these  activi- 
ties are  appropriate  priorities  for  the  re- 
search mission  of  the  Alcohol  Drug  Abuse 
and  Mental  Health  Administration 
(ADAMHA),  identifiable  prevention  re- 
search in  high  priority  areas  should  be  in- 
creased and  made  a  management  objective 
of  each  institute. 

The  compromise  establishes  an  adminis- 
trative structure  for  expanding  the  preven- 
tion related  activities  of  the  ADAMHA.  H.R. 
6458  establishes  a  new  position  of  Associate 
Administrator  for  Prevention  within  the 
ADAMHA  administrative  structure  and  re- 
quires the  Administrator  to  submit  an 
annual  report  to  the  Congress  describing 
and  providing  a  detailed  statement  of  ex- 
penditures for  prevention  activities  of  the 
NIMH.  NIAAA  and  NIDA. 

The  Associate  Administrator  for  Preven- 
tion is  responsible  for  promoting  and  coordi- 
nating the  prevention  related  programs  of 
the  three  ADMAHA  research  institutes. 
These  activities  include  not  only  prevention 
research  but  also  activities  in  education, 
preventive  medicine  and  health  promotion 
which  may  be  conducted  under  authorities 
other  than  Title  V  of  the  Public  Health 
Service  Act. 

The  Associate  Administrator  for  Preven- 
tion is  charged  with  primary  staff  responsi- 
bility for  preparation  of  the  annual  preven- 
tion report  required  by  Section  2(b)(1)  of 
H.R.  6548.  Although  the  responsibUlties  of 
the  new  Associate  Director  are  intended  to 
be  predominantly  those  outlined  in  statute, 
the  Administrator  of  ADAMHA  is  author- 
ized to  assign  other  responsibilities  consist- 
ent with  the  effective  management  of  the 
Administration. 

The  annual  report  submitted  to  Congress 
by  the  ADAMHA  Administrator  will  be  an 
important  measurement  of  the  Administra- 
tion's compliance  with  congressional  direc- 
tives to  increase  prevention  activities  and 
the  emphasis  upon  research  in  prevention. 
Significant  progress  Is  expected  in  delineat- 
ing the  scope  of  mental  health,  alcohol  and 
drug  abuse  prevention  activities  as  well  as 
expanding  the  level  of  Federal  financial 
support  for  prevention  research  relative  to 
other  research  priorities. 

INFORMATION  DISSEMINATION 

The  rapid  growth  in  the  past  several  years 
of  the  private  voluntary  sector  working  to 
prevent  alcohol  and  drug  abuse,  particularly 
among  our  young  people,  has  substantially 
increased  the  demand  for  accurate  up-to- 
date  publications  on  alcohol  and  drug  abuse. 


Unfortunately,  this  demand  has  not  been 
adequately  met.  Not  only  have  available 
supplies  of  publications  distributed  by 
NIAAA  and  NIDA  diminished,  but  some  of 
the  publications  available  have  included 
dated  and  consequently  erroneous  informa- 
tion concerning  alcohol  and  drug  abuse. 

It  is  imperative  that  the  Institutes  set  a 
high  priority  on  the  dissemination  of  accu- 
rate up-to-date  information  to  meet  the 
needs  of  the  public.  Accordingly,  H.R.  6458 
specifically  charges  the  Administrator  of 
ADAMHA  with  ensuring  the  widespread  dis- 
semination of  current  and  accurate  publica- 
tions of  the  NIAAA  and  NIDA. 

In  view  of  the  critical  need  for  these  publi- 
cations, the  Committee  believes  that  any 
general  moratorium  on  government  publica- 
tions which  may  be  imptosed  by  the  Office 
of  Management  and  Budget  or  the  Depart- 
ment of  Health  and  Human  Services  should 
not  apply  to  the  dissemination  of  materials 
on  the  adverse  health  effects  of  alcohol  and 
drug  abuse. 

MARIJUANA  RESEARCH 

The  compromise  increases  the  authoriza- 
tion of  appropriations  for  research  conduct- 
ed by  the  National  Institute  on  Drug  Abuse 
(NIDA).  H.R.  6458  authorizes  $46,356  mil- 
lion in  Fiscal  Year  1983  and  $56,175  million 
in  Fiscal  Year  1984.  In  the  use  of  these  addi- 
tional funds  the  Institute  should  consider 
expanding  its  support  of  research  into  the 
health  effects  of  marijuana. 

In  the  February  1982  report.  "Marijuana 
and  Health,"  the  Institute  of  Medicine 
(lOM)  concluded  a  IS  month  study  on  the 
health  effects  of  marijuana.  The  report  con- 
cluded that  the  effects  of  marijuana  on 
human  health  "justified  serious  national 
concern."  The  lOM  noted  that  what  is  cur- 
rently known  about  the  health  effects  was 
inadequate.  In  view  of  the  extensive  use  of 
marijuana  by  young  people,  particularly 
teenagers,  the  lOM  recommended  that  the 
Federal  government  increase  its  support  of 
investigator  initiated  research  grants. 

The  NIDA  Is  the  principal  Federal  re- 
search agency  involved  in  marijuana  re- 
search. In  view  of  the  increased  level  of  Fed- 
eral support  for  drug  abuse  research  antici- 
pated in  Fiscal  Year  1983  and  Fiscal  Year 
1984,  efforts  should  be  made  to  expand  the 
agency's  marijuana  research  base  into  those 
high  priority  areas  outlined  in  the  lOM 
study.  Particular  attention,  consistent  with 
the  availability  of  high  quality  proposals, 
should  be  focused  on  resolving  conflicting 
data  concerning  chronic  or  irreverelble  ef- 
fects of  marijuana  on  the  central  nervous 
system  and  on  behavioral  or  personality 
changes  such  as  those  frequently  referred 
to  as  the  'amotivatlonal  syndrome." 

SiTMMART  OP  Health  Planning  Amendments 

TITLE  II  OP  H.R.  6468 

Subsec.  (a).— Provides  that  the  provisions 
of  the  section  amend  the  Public  Health 
Service  Act. 

Subsec.  (b).— Amends  Sections  1512(b)<2) 
(A)  and  (B)  to  reduce  required  Health  Sys- 
tems Agency  staff  from  five  overall  and  one 
per  hundred  thousand  residents  of  the  area 
to  three  overall  and  one  per  three  hundred 
thousand  residents  of  the  area.  This  section 
codifies  a  policy  in  effect  in  1982  and  1983 
under  provisions  of  the  Supplemental  Ap- 
propriations bill  In  1982  and  the  Continuing 
Resolution  In  1983. 

Subsec.  (c).— Amends  subsection  1513(f)  to 
provide  that  HSAs  shall  review  and  make 
reconunendations  concerning  new  institu- 
tional health  services  upon  the  request  of 


the  appropriate  SUte  agency.  Currently 
HSAs  are  required  to  perform  such  reviews. 
Subsec.  (d).— Consists  of  four  amendments 
to  Section  1515  regarding  designation  of 
Health  Systems  Agencies: 

(1)  amends  paragraph  (b)(2)  to  remove  the 
limit  on  the  period  during  which  a  HSA  may 
be  conditionally  designated.  Currently  such 
period  is  limited  to  36  months. 

(2)  deletes  paragraph  (bHS)  which  pro- 
vides authority  for  the  Secretary  to  termi- 
nate a  conditionally  designated  HSA  upon 
90-day  notice. 

(3)  amends  subparagraph  (cHSKB)  to 
remove  the  limit  on  the  period  during  which 
an  HSA  which  has  previously  been  fully 
designated  may  be  conditionally  designated. 
Currently  such  period  is  limited  to  12 
months. 

(4)  amends  subsection  (d)  to  permit  the 
same  entity  to  be  redesignated  as  an  HSA. 
Present  law  only  aUows  the  designation  of 
another  entity. 

Subsec.  (e).— Amends  Section  1516  by  de- 
leting paragraph  (c)(2)  which  permits  the 
Secretary  to  reduce  amounts  provided  to 
HSAs.  This  provision  will  assure  that  grants 
to  HSAs  will  continue  to  be  made  under  the 
same  formula  used  in  previous  years. 

Subsec.  (f).— Includes  three  amendments 
to  Section  1521  with  regard  to  the  designa- 
tion of  State  agencies. 

( 1 )  deletes  the  provisions  of  subparagraph 
(b)(2)(B)  which  require  conditionally  desig- 
nated State  agencies  to  progressively  in- 
crease their  functions.  Also  deletes  provi- 
sions of  subparagraph  (bK2KC)  which  pro- 
vide authority  for  the  Secretary  to  termi- 
nate a  conditionally  designated  State 
agency  upon  90  days  notice. 

(2)  amends  subparagraph  (bX4KB)  to  pro- 
vide that  there  is  no  limit  to  the  period 
during  which  a  State  agency  which  has  pre- 
viously been  fully  designated  may  be  condi- 
tionally designated.  A  State  agency  re- 
turned to  conditional  designation  is  now 
limited  to  12  months  in  such  status. 

(3)  amends  subparagraph  (b)(2KB)  and  de- 
letes subsection  (d)  to  provide  that  a  SUte 
agency  may  be  conditionally  designated 
until  March  31.  1985.  State  agencies  may 
now  be  conditionally  designated,  generally, 
only  through  January  of  1983.  Also  repeals 
the  penalty  of  loss  of  funds  for  programs 
under  the  Public  Health  Service  Act  for 
States  without  a  fully  designated  agency. 

Subsec.  (g).— Amends  Section  1526(a)(6)  to 
require  State  agencies  to  review  the  appro- 
priateness of  currently  offered  institutional 
health  services  only  to  the  extent  such 
review  is  feasible.  Under  present  law.  SUte 
agencies  must  conduct  such  reviews. 

Subsec.  (h).— Amends  Section  1531  to  in- 
crease the  value  of  projects  that  the  SUte 
Certificate-of-Need  programs  must  review. 
Specifically,  the  value  of  capital  expendi- 
tues  Is  increased  to  $1,000,000  from 
$600,000.  the  annual  operating  costs  of  insti- 
tutional health  services  are  increased  to 
$500,000  from  $250,000,  and  the  value  of 
major  medical  equipment  is  Increased  to 
$500,000  from  $400,000. 

Subsec.  (i).— Authorized  the  following 
amounts  for  FY  1983: 

(1)  $42,000,000  for  grants  to  HSAs  under 
Sec.  1516(a): 

(2)  $21,400,000  for  granU  to  SUte  Health 
Planning  and  Development  Agencies  under 
Sec.  1525  (a);  and 

(3)  $1,500,000  for  granU  and  contracts  for 
Centers  for  Health  Planning  under  Sec. 
1534  (a). 

Subsec.  (J).— Repeals  "HUe  XV  as  of  March 
31, 1985. 
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Subsec.  <k).— Provides  that  a  State  may 
not  use  funds  collected  by  a  community 
health  center  from  patient  services  to 
match  Federal  funds  for  the  primary  care 
block  ?rant. 

Sec.  (1).— Provides  authority  for  funds  ap- 
propriated under  Title  VII  to  be  used  to  pro- 
vide technical  assistance  for  Title  VII  pro- 
grams. 

Mr.  MADIGAN.  Specifically  I  would 
like  to  ask  the  gentleman  if  the  Senate 
amendment  does  in  fact  provide  lower 
authorization  levels  than  were  con- 
tained in  the  House  bill  and  provides 
for  a  2-year  authorization  rather  than 
the  3-year  authorization  contained  in 
the  House  bill? 

Mr.   WAXMAN.   The   gentleman   is 

Mr.  MADIGAN.  And  specifically 
with  regard  to  the  House  amendment 
being  considered  now  I  would  ask  the 
gentleman  if  in  fact  what  that  House 
amendment  contains  is  the  text  of  two 
bills  already  passed  by  the  House,  one 
dealing  with  health  plarming  that 
passed  by  a  vote  of  302  to  14.  and  the 
other  dealing  with  the  extension  of 
the  Biomedical  Commission  which  was 
passed  by  the  House  by  a  unanimous 
voice  vote? 

Mr.  WAXMAN.  The  gentleman  is 
correct  that  these  provisions  are  con- 
sistent with  the  bills  which  previously 
were  passed  by  the  House. 

Mr.  MADIGAN.  So  the  purpose  of 
adding  the  House  amendment  is  pri- 
marily to  provide  a  vehicle  to  get 
action  by  the  other  body  on  bills  the 
House  has  already  enacted  by  over- 
whelming votes? 

Mr.  WAXMAN.  Yes,  the  gentleman 
is  correct 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  gentleman  from  New  Jersey  (Mr. 

RODINO). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  212,  noes 
65.  not  voting  156.  as  follows: 
[Roll  No.  472) 
AYES— 212 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measure  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

Mr.  RODINO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  consideration 
of  the  bill  (H.R.  7357)  to  revise  and 
reform  the  Immigration  and  National- 
ity Act,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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Patterson 
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Young (FL) 

Leland 
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Addabbo 

PasceU 

McCurdy 
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McKtaney 
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Florio 

Moffett 

Alexander 

Foglietu 
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O'Brien 
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Gejdenson 
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Barnes 
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Oxley 
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Blanchard 
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Rahall 
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Hall  (OH) 

Roe 
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Hatcher 
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Broomfield 

Hawkins 

Rosenthal 

Brown  (CA) 

Heckler 
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Burgener 
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Burton.  John 

Holland 

Savage 

Byron 

HoUenbeck 

Schneider 

Campbell 

Holt 

Schroeder 

Chappell 

Horton 

Schulze 

Chisholm 

Hubbard 

Shaw 

Clay 

Huckaby 

Shelby 

Coats 

Hutto 
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Coleman 
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Collins  (IL) 

Jacobs 

Skelton 

Coughlin 

Jeffries 

Smith  (PA) 

Coyne.  WUliam 

Jones  (NO 

Snyder 

Craig 

Kemp 

St  Germain 

Crockett 
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Stanton 
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Swift 

Daniel.  Dan 

Leach 

Synar 

Deckard 

Leath 
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Derrick 

LeBoutillier 

Udall 

Derwinski 

Lee 

Vander  Jagt 

Dixon 

Lehman 

Vento 

Dougherty 

Lewis 

Washington 

Dunn 

Long  (LA) 

Weaver 

Dwyer 

Long  (MD) 

Weber  (OH) 

Dymally 

Lowery  (CA) 

Whitehurst 

Edwards  (AL) 

Luken 

Williams  (MT) 

Emerson 

Lundine 

Williams  (OH) 

Emery 

Marks 

Yates 

Ertel 

Martin  (IL) 

Yatron 

Evans  (DE) 

Martin  (NY) 

Young  (AK) 

Evans  (GA) 

Martinez 

Young  (MO) 

Fary 

MavTouIes 

Zeferetti 

D  2220 

Mr.  RALPH  M.  HALL  changed  his 
vote  from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

IN  THI  COMlIITTn;  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  7357,  with  Mr.  Natcher  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 
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Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  will  be  rec- 
ognized for  1  hour;  the  gentleman 
from  New  York  (Mr.  Fish)  will  be  rec- 
ognized for  1  hour;  the  gentleman 
from  California  (Mr.  Miller)  will  be 
recognized  for  1  hour;  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  will  be 
recognized  for  1  hour;  the  gentleman 
from  Texas  (Mr.  de  la  Garza »  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Virginia  (Mr.  Wam- 
pler )  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tleman from  New  Jersey  (Mr. 
Rodino  ).  the  chairman  of  the  commit- 
tee. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  10  years  ago  I  took 
this  well  and  implored  my  colleagues 
to  adopt  legislation  which  would  re- 
spond to  the  serious  problem  of  undoc- 
umented aliens. 

It  was  evident  to  me  then,  based  on 
extensive  hearings  I  and  my  Immigra- 
tion Subcommittee  held  aroimd  the 
country,  that  undocumented  aliens 
were  being  exploited  by  unscrupulous 
employers,  by  landlords,  and  by  many 
others  who  were  quick  to  take  advan- 
tage of  their  precarious  immigration 
status  and  their  fear  of  being  turned 
over  to  the  Immigration  Service. 

While  we  can  debate  at  length  the 
causes  of  this  problem  and  possible  so- 
lutions to  it.  there  are  certain  basic 
facts  which  cannot  be  debated. 

My  subcommittee  found  at  that  time 
clear  evidence  that  it  was  common 
practice  for  employers  to  threaten  un- 
documented aliens  with  exposure  if 
they  complained  about  substandard 
wages  and  working  conditions  or  the 
denial  of  fringe  benefits. 

We  heard  from  many  witnesses  who 
indicated  that  unscrupulous  employers 
would  frequently  make  a  convenient 
call  to  INS  right  before  payday  in  an 
effort  to  have  their  undocumented 
workers  apprehended  and  removed 
from  this  country  before  they  were 
paid.  In  fact,  I  recall  a  study  conduct- 
ed by  the  Mexican  Government  at 
that  time  which  indicated  that  67  per- 
cent of  the  aliens  returned  to  Mexico 
were  not  paid  regularly  or  were  owed 
wages  at  the  time  of  their  deporUtion. 
Others  who  were  the  victims  of 
crime  were  fearful  of  reporting  these 
incidents  to  law  enforcement  authori- 
ties due  to  their  fear  of  detection  and 
deportation. 

Since  that  time— the  early  seven- 
ties—the problem  has  grown  much 
worse.  Instead  of  the  1  or  2  million  un- 
documented aliens  estimated  to  be  in 
this  country  in  1972,  current  guessti- 
mates range  from  3  to  12  million.  Fur- 
ther, many  employers,  bolstered  by 
our  Government's  failure  to  address 
this  serious  national  problem,  no 
longer  hide  the  fact  that  they  are  em- 
ploying undocumented  aliens.  While 
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many  have  argued  that  these  aliens 
are  merely  doing  the  "dirty  work"  that 
Americans  will  not  accept,  it  is  clear 
that  some  displacement  of  U.S.  work- 
ers does  occur  and  that  the  presence 
of  large  numbers  of  such  aliens  has  a 
direct  effect  on  depressing  wages  and 
working  conditions  in  a  particular  lo- 
cality or  industry. 

Clearly,  the  undocumented  alien  has 
become  the  unfortunate  victim  of  the 
failure  of  this  Government  and  the 
Congress  to  resolve  this  intolerable  sit- 
uation. 

In  recent  years  we  have  also  wit- 
nessed the  development  of  sophisticat- 
ed smuggling  organizations  which  re- 
cruit and  deliver  imdocumented  aliens 
to  employers  throughout  the  United 
States.  In  some  cases,  this  trafficking 
in  Human  Cargo  has  resulted  in  the 
tragic  death  of  aliens  who  are  left  to 
die  in  the  desert  or  to  smother  in 
packed  vans  or  trailers. 

If  they  are  successful  in  entering  the 
United  States— which  some  smugglers 
now  guarantee— they  become  a  docUe 
and  readily  exploitable  "shadow  popu- 
lation" which  lives  in  constant  fear  of 
detection. 

After  a  detailed  examination  of  this 
problem,  the  Immigration  Subcommit- 
tee concluded  in  1972  that  the  status 
quo  was  unacceptable  and  that  imme- 
diate action  was  warranted  to  elimi- 
nate the  widespread  victimization  of 
this  vulnerable  subclass  and  to  reduce 
the  unfair  competition  that  they  pre- 
sented to  American  workers. 

This  body  agreed  with  our  commit- 
tee's basic  recommedation  that  the 
only  humane,  reasonable,  and  effec- 
tive way  of  dealing  with  this  problem 
was  to  "demagnetize  the  magnet" 
which  brings  them  here.  This  would 
be  done  by  imposing  civil  and  criminal 
sanctions  on  those  employers  who 
knowingly  hire  undocumented  aliens. 
It  should  be  emphasized  that  this  leg- 
islation is  not  intended  as  a  punitive 
measure  against  either  employers  or 
undocumented  aliens.  In  fact,  the  com- 
mittee believes  that,  by  and  large, 
most  employers  are  law-abiding  citi- 
zens, and  when  it  becomes  known  that 
it  is  a  violation  of  Federal  law  to 
employ  undocumented  aliens,  most 
employers  will  immediately  discontin- 
ue this  practice. 

Further,  the  committee  has  consist- 
ently resisted  efforts  to  impose  addi- 
tional penalties  on  aliens  who  enter 
this  country  illegally  or  who  remain 
here  and  accept  employment  after 
their  nonimmigrant  visas  expire.  The 
committee  believes  that  additional 
sanctions  on  undocumented  aliens 
would  be  inhumane  and  serve  no 
useful  purpose,  since  the  vast  majority 
of  such  persons  enter  this  country  for 
the  sole  purpose  of  sustaining  them- 
selves and  their  families. 

The  House  overwhelmingly  ap- 
proved employer  sanctions  bills  which 
I  authored  in  the  92d  and  93d  Con- 


gresses, but  regrettably  the  Senate  did 
not  act  on  those  proposals.  As  a  result, 
we  have  now  lost  10  years  in  our  ef- 
forts to  bring  this  problem  under  con- 
trol. And  the  problem  has  become  one 
that  cannot  be  swept  under  the  rug.  It 
will  not  go  away.  The  illegal  entrants 
will  grow  to  such  numbers  that  one 
day  the  problem  will  be  beyond  solu- 
tion. 

As  I  have  stated  on  numerous  occa- 
sions, further  delays  will  in  effect  con- 
tinue the  current  situation  of  an  un- 
derground and  exploitable  segment  of 
our  population— beyond  the  protection 
of  our  laws— which  by  all  accounts 
numbers  in  the  millions. 

As  a  result.  I  do  not  believe  this  <jov- 
emment  and  the  Congress  should  tol- 
erate further  delay  in  responding  to 
this  urgent  situation.  It  is  a  reality  we 
have  got  to  face. 

I  certainly  imderstand  the  concerns 
that  have  been  traditionally  expressed 
by  the  opponents  of  employer  sanc- 
tions legislation.  Civil  liberty  groups 
worry  about  discrimination  and  na- 
tional identifiers,  as  well  as  the  pros- 
pect of  massive  deportations.  Employ- 
er groups  maintain  that  they  should 
not  be  charged  with  the  responsibility 
for  enforcing  our  immigration  laws. 
Others  worry  that  legalization  rewards 
lawbreakers. 

These  are  all  legitimate  concerns, 
specifically  since  we  are  to  a  great 
extent  entering  into  "unchartered 
waters."  But  I  must  stress  that  the  bill 
has  not  ignored  these  concerns.  In 
fact,  it  addresses  each  and  every  one 
of  them. 

It  endorses  good  faith  employers 
that  they  will  be  protected,  and  it  con- 
tains numerous  safeguards  to  insure 
that  the  potential  of  national  origins 
employment  discrimination  is  mini- 
mized. 

Our  committee  was  extremely  dili- 
gent in  assuring  that  mechanisms  to 
monitor  discrimination  were  included 
and  that  the  bill  would  not  be  inter- 
preted as  authorizing  the  creation  of  a 
national  identifier. 

Further,  the  sanctions  program 
should  be  welcomed  by  well-inten- 
tioned and  fair-minded  employers  who 
are  not  seeking  to  hide  behind  the 
hypocritical  augment  that  any  sanc- 
tions may  have  a  foreign  appearance 
or  who  does  not  have  total  command 
of  the  English  language. 

Other  employers  argue  that  sanc- 
tions will  create  an  onerous  paperwork 
requirement.  This  is  not  the  case 
under  the  bill  and  I  am  pleased  to  see 
that  the  Business  Roundtable  and  the 
National  Association  of  Manufacturers 
have  come  out  in  support  of  this  legis- 
lation. 

It  is  also  my  firm  view  that  employer 
sanctions  must  be  coupled  with  a  rea- 
sonable legalization  program.  All  who 
have  closely  studied  this  issue.  Includ- 
ing   several    executive    branch    task 
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forces,  as  well  as  the  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy,  have  reached  this  conclusion. 
Let  us  face  it,  that  without  a  fair  em- 
ployer sanctions  provision,  there  will 
never  be  any  legalization.  Nor  would  I 
support  a  measure  that  does  not  also 
provide  for  legalization. 

Many  of  these  persons  living  in  an 
underground  subculture  have  been 
here  for  many  years  and  have  become 
assimilated  in  their  communities. 
Many  have  U.S.-bom  children  who  are 
attending  our  schools  and  probably 
know  no  other  language  but  English. 
Many  are  law-abiding,  upstanding  resi- 
dents paying  their  taxes  and  meeting 
their  civic  obligations,  much  as  you 
and  I  are  doing.  We  must  address  their 
situation  with  justice  and  fairness. 

Without  a  legalization  provision  to 
accompany  the  employer  sanctions 
program,  we  would  be  closing  our  eyes 
to  this  most  difficult  humanitarian 
problem.  There  is  certainly  no  way. 
nor  would  we  wish  it,  to  round  up 
thousands  and  thousands  of  people 
and  deport  them  without  considering 
each  individual's  circumstances. 

I  know  it  is  a  difficult  and  controver- 
sial subject  for  many  of  my  colleagues, 
but  we  must  face  the  situation  realisti- 
cally and  resolve  this  problem  once 
and  for  all.  We  have  seen  the  problem 
worsen  each  year  since  1972.  Unless  we 
take  remedial  swjtion  now,  we  will  cer- 
tainly face  graver  problems  as  each 
year  passes. 

Legalization  will  permit  honest, 
hard-working  persons  who  have  devel- 
oped substantial  equities  while  living 
and  working  in  this  country  to  come 
out  into  the  light  of  day  and  partici- 
pate fully  and  openly  in  our  social  and 
political  system.  It  would  restore  their 
pride  in  themselves  and  free  them 
from  the  haunting  fear  of  disclosure. 

The  bill  as  originally  brought  to  the 
Judiciary  Committee  in  September 
contained  provisions  calling  for  major 
revisions  of  the  legal  immigration  por- 
tion of  the  Immigration  and  National- 
ity Act— the  reshaping  of  our  prefer- 
ences and  numerical  limits  on  immi- 
gration. 

In  my  opinion,  and  as  a  result  of  my 
long  experience  in  dealing  with  this 
subject,  I  felt  that  before  we  could  se- 
riously address  basic  changes  in  our 
preference  system,  we  must  review  the 
impact  of  the  legalization  program 
with  regard  to  potential  numbers  of 
legal  residents  and  relatives  affected 
by  this  provision.  For  this  reason,  I  of- 
fered an  amendment  at  the  committee 
markup  to  delete  this  section  pending 
further  study.  This  amendment  was 
adopted.  I  hope  that  when  we  have 
had  an  opportunity  to  review  the 
impact  of  legalization  and  the  imple- 
mentation of  this  legislation,  we  can 
return  to  a  full  consideration  of  this 
subject.  We  cannot  undertake  this 
until  we  have  learned  how  many  ille- 


gals will  come  forth  and  where  they 

The  chairman  and  other  members  of 
the  Immigration  Subconunlttee  will 
discuss  other  specific  provisions  of  the 
bill  in  greater  detail.  However,  I  would 
like  to  address  briefly  the  adjudication 
and  asylum  provisions  which  are  of 
deep  interest  to  several  Members. 

I  believe  that  the  provisions  in  this 
bill  have  struck  a  delicate  balance  be- 
tween advocates  in  favor  of  streamlin- 
ing the  adjudication  process  and  those 
in  favor  of  providing  a  full  measure  of 
due  process.  The  provisions,  in  my 
judgment,  are  objective,  fair,  humani- 
tarian, and  above  all,  recognize  our  re- 
sponsibilities under  our  international 
agreements  relating  to  refusees. 

If  this  Congress  does  not  pass  this 
bill,  it  will  have  missed  an  opportunity 
to  address  a  problem  of  vital  concern 
to  the  American  people.  This  bill  is  a 
positive  step  toward  injecting  greater 
fairness  and  humanity  into  our  immi- 
gration policies  and  establishing  con- 
trol over  our  borders. 

This  bill  is  supported  by  a  diverse 
group  of  individuals  and  organizations, 
including  several  prominent  national 
and  local  Jewish  organizations,  the 
U.S.  Catholic  Conference,  the  Busi- 
ness Roundtable,  and  the  National  As- 
sociation Manufacturers. 

Failure  to  approve  this  legislation 
win  send  a  clear  message  to  the  Ameri- 
can people  and  to  aliens  considering 
the  possibility  of  entering  this  country 
illegally  that  the  United  States  is  not 
seriously  interested  in  controlling  its 
borders.  We  cannot  let  that  happen, 
and  I  urge  my  colleagues'  support  of 
this  meritorious  legislation. 

Mr.  Chairman,  at  the  appropriate 
time,  I  will  ask  permission  to  insert 
into  the  Record  at  this  point  numer- 
ous letters  I  have  received  supporting 
this  bill  or  various  provisions  con- 
tained in  it. 

Uhited  States  Cathouc  Confkrewce, 

WashingtOTi,  D.C.,  Decembers,  1982. 
Hon.  Pfter  Rodino, 
House  of  Representatives, 
Washington,  D.C. 

Deah  Mr.  Chairman:  On  behalf  of  the 
United  States  Catholic  Conference,  the 
Catholic  Bishops'  national  organization,  I 
commend  you  for  your  efforts  over  the  past 
thirty  years  to  reform  our  immigration  laws 
to  make  them  more  equitable  and  respon- 
sive to  human  needs.  In  recent  months  you 
have  directed  your  energies  to  having  your 
Committee  report  a  comprehensive  Immi- 
gration reform  act.  As  the  blU  enters  the 
final  phase  of  the  legislative  process,  I  wish 
to  express  some  concerns  about  it. 

Although  the  Conference  continues  to 
support  H.R.  6514,  It  has  serious  reserva- 
tions about  some  of  Its  provisions  and  urges 
improvements  if  the  bill  is  open  to  amend- 
ment on  the  House  floor. 

The  Catholic  bishops  have  always  empha- 
sized family  reunification  in  their  approach 
to  immigration  questions.  They  believe  the 
family  unit  is  the  foundation  both  for  a 
more  humane  society  and  for  the  Integra- 
tion of  the  immigrant  into  American  cul- 
ture. Therefore,  the  U.S.  Catholic  Confer- 


ence strongly  endorses  your  efforts  to 
amend  H.R.  6514  to  increase  the  opportuni- 
ties for  family  reunification  through  reten- 
tion of  certain  family  preference  categories. 

Like  you.  the  Conference  would  also  like 
to  see  the  bill's  legalization  program  made 
more  generous  by  moving  the  cut-off  date  to 
January  1.  1982.  I  applaud  your  efforts  in 
offering  such  an  amendment  in  Committee, 
although  unfortunately  it  did  not  pass.  The 
Conference  is  also  concerned  about  the  po- 
tential for  discrimination,  particularly 
against  Hispanic  people,  implicit  in  the  leg- 
islation's employer  sanctions  provisions.  Dis- 
crimination is  present  as  well  in  the  bill's 
denial  to  legalized  aliens  of  benefits  from 
F'ederal  assistance  programs  based  on  finan- 
cial need  for  at  least  three  years.  To  place 
the  legalized  alien  in  a  different,  more  re- 
stricted status  than  other  admitted  aliens  in 
this  way  is  against  the  tradition  of  equal 
treatment  for  all  in  this  country.  Finally,  we 
are  concerned  that  the  proposed  modifica- 
tions of  the  ■■H-2"  program  will  create  an- 
other temporary  worker  system  similar  to 
the  "Bracero  "  program  of  the  past.  It  was  a 
failure  when  tried  before  and  should  not  be 
attempted  again. 

Once  more,  I  thank  you  for  your  efforts  to 
reform  our  immigration  laws,  particularly 
those  dealing  with  family  reunification,  suid 
assure  you  of  full  support  for  continued  ef- 
forts to  bring  families  together.  Although 
usee  supports  H.R.  6514.  the  Conference 
hopes  for  changes  in  the  bill  to  prevent 
undue  hardships  to  newly  arrived  aliens, 
permanent  residents,  and  citizens  of  this 
country. 

Sincerely  yours. 

Rev.  Msgr.  Oamiel  P.  Hoye, 

General  Secretary. 

The  American  Jewish  Cohmittee, 

December  10, 1982. 

Dear  Congressuam:  The  American  Jewish 
Conunittee  considers  the  House  Judiciary 
Committee's  version  (H.R.  7357)  of  the  Im- 
migration Reform  and  Control  Act,  slated  to 
come  before  the  House  of  Representatives 
for  consideration  shortly,  to  be  a  landmark 
measure. 

We  urge  that  members  of  the  House  ap- 
prove this  legislation  because  It  rejects  a 
single  numerical  limitation  for  the  entry  of 
immigrants  and  refugees,  retains  the  gener- 
ous provisions  for  family  reunification  con- 
tained in  current  immigration  codes,  and 
provides  for  a  fair  legalization  and  amnesty 
program. 

In  its  deliberations  on  this  legislation,  we 
particularly  urge  that  members  of  the 
House  support  these  three  provisions  of  the 
House  Judiciary  Committee's  recommenda- 
tion. We  believe  that  such  provisions  will  es- 
tablish an  orderly  flow  of  entrants  to  the 
United  States  In  a  fashion  consistent  with 
the  best  humanitarian  tradition  and  foreign 
policy  interests  of  the  United  States. 

First.  The  American  Jewish  Committee 
welcomes  and  strongly  endorses  the  House 
Judiciary  Committee's  recommendation 
that  the  celling  on  normal  flows  of  immigra- 
tion, as  contained  In  the  Senate  version  is 
unnecessary.  We  are  also  pleased  by  the 
Committee's  decision  not  to  combine  refu- 
gee and  normal  flow  Immigration  under  a 
single  numerical  celling.  To  place  such  limit 
on  the  number  of  refugees  who  could  enter 
the  United  SUtes  by  including  refugee  ad- 
mission as  part  of  the  total  number  of 
people  allowed  into  the  United  States  each 
year  would,  under  certain  circumstances, 
close  off  avenues  of  escape  to  safe  havens 


and  force  refugees  to  remain  In  situations  In 
which  their  lives  are  endangered. 

Furthermore,  this  nation's  ethnic  and  reli- 
gious groups  should  not  be  compelled  to 
contend  for  preference  In  admission  for 
their  counterparts  abroad.  This  would 
happen  If  refugees  were  to  be  counted 
among  the  total  number  of  people  to  be  ad- 
mitted to  the  United  States  each  year. 

Finally,  such  limitations  would  also 
reduce  the  flexibility  of  our  State  Depart- 
ment and  Immigration  and  Naturalization 
Service  to  pursue  our  nation's  alms  and  In- 
terests abroad. 

Second.  The  Second  and  Fifth  Preference 
categories,  as  contained  in  current  immigra- 
tion codes  and  as  recommended  by  the 
House  Judiciary  Committee,  should  be  re- 
tained. These  provisions  allow  natives  and 
naturalized  American  citizens  to  be  reunited 
with  close  family  members  from  abroad. 
Such  reunif  icatlons  are  an  expression  of  our 
nation's  beliefs  In  the  vital  role  that  healthy 
and  stable  family  lives  and  family  values 
play  in  the  creation  of  a  free,  productive 
and  humanitarian  society  such  as  ours. 

Third.  A  fair  legalization  and  amnesty 
system  to  regularlize  the  status  of  Immi- 
grants who  enter  the  United  States  illegally 
before  certain  dates,  as  provided  for  In  the 
legislation  under  consideration,  should  be 
enacted.  Such  a  measure  is  both  practical 
and  generous.  Coupled  with  other  measures 
that  seek  to  ensure  a  more  orderly  flow  of 
entrants  in  the  future,  legalization  and  am- 
nesty will  allow  those  who  have  established 
productive  lives  here  to  continue  contribut- 
ing to  this  society,  free  from  fear  of  removal 
and  disruption. 

Like  many  others  among  the  broad  spec- 
trum of  our  fellow  citizens  of  differing 
ethnic,  religious  and  cultural  heritages,  the 
American  Jewish  Committee  believes  that 
these  three  provisions  contained  in  the 
House  Judiciary  Committee's  version  of  the 
proposed  legislation  are  the  most  important 
measures  which  ought  to  be  enacted  by  the 
House  of  Representatives  as  It  holds  iU  de- 
liberation. 

Sincerely, 

Dr.  Donald  Feldstein, 
Executive  Vice  President 

American  Jewish  Congress. 
New  York,  N.  Y.,  December  9,  1982. 
Re  H.R.  7357— Immigration  BIU. 
Representative  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
Washington,  D.C. 

Dear  Congressman  Rodino:  I  am  writing 
on  behalf  of  the  American  Jewish  Congress 
to  express  our  organizations  support  for 
the  Immigration  Bill  now  pending,  In  its 
present  form,  H.R.  7357. 

We  oppose  any  efforts  that  would  change 
the  preference  system  and  favor  the  gener- 
ous legalization/amnesty  provisions  now 
contained  In  the  House  bill. 

We  support  your  efforts  to  bring  the  bill 
to  floor  in  Its  present  form  and  urge  you  to 
assert  your  leadership  in  assuring  no  com- 
promising or  weakening  amendments  are 
added. 

Most  sincerely. 

Marc  A.  Pearl, 
Washington  Representative. 
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Council  or  Jewish 
Federations,  Inc., 
Washington,  D.C,  December  13.  1982. 
Hon.  Peter  Rodino, 

Cfiairman,  Committee  on  the  Judiciary,  U.S. 
House  of  Representatives,   Washington, 
D.C. 
Dear  Mr.  Chairman:  With  reference  to 
the  Immigration  and  Refugee  Act  of  1982, 
presently  scheduled  for  debate  this  week 
the  Council  of  Jewish  Federations,  repre- 
senting over  200  local  federations  nation- 
wide, would  like  to  thank  you  for  your  lead- 
ership in  shaping  a  conunittee  bUl  that  ad- 
dresses the  legitimate  concerns  of  the  Amer- 
ican  people   In   a   balanced   and   reasoned 
manner. 

We  are  generally  supportive  of  the  Com- 
mittee bill  (H.R.  7357)  and  are  especially 
pleased  with  the  provision  that  maintains 
the  current  preference  system  and  creates  a 
generous  legalization  program.  The  Council 
would  oppose  attempts  to  weaken  these  pro- 
visions. 

Not  included  In  the  Committee  bill  are 
provisions  relative  to  refugee  admissions. 
We  believe  this  is  appropriate  since  proce- 
dures for  refugee  admissions  and  protec- 
tions were  adequately  established  in  the 
Refugee  Act  of  1980. 

However,  amendments  are  expected  to  be 
offered  on  the  floor  that  would  ( 1 )  establish 
single  numerical  limits  for  Immigrants  and 
refugees  combined  and  (2)  provide  for  a  con- 
gressional veto  of  refugee  admissions  above 
the  "normal  flow".  We  think  both  changes 
would  be  deterimental  to  refugees  who 
enter  the  country  via  an  orderly,  legal  proc- 
ess that  may.  In  fact,  be  lifesavlng.  The 
Council  supports  your  efforts  to  defeat 
these  amendments. 

Again,  Mr.  Chairman,  we  commend  you 
and  your  Committee  for  your  work  on  this 
bUl. 

Sincerely, 

Makk  E.  Tausman, 

Director. 

The  American  Jewish  Committee, 
Millbum,  N.J.,  November  29,  1982. 
Hon.  Peter  W.  Rodino,  Jr., 
Raybum  House  Office  Building,   Washing- 
ton, D.C. 
Dear  Congressman:  The  American  Jewish 
Conunittee  supports  H.R.  6514,  as  reported 
out  by  the  House  Judiciary  Committee.  We 
urge  passage  of  this  bill. 

On  humanitarian  grounds,  we  strongly 
support  the  famUy  reunification  orientation 
of  the  current  immigration  preference  cate- 
gories and  oppose  changes  which  would 
deny  admissions  preference  to  unmarried 
siblings  of  U.S.  citizens  and  unmarried  adult 
children  of  permanent  resident  aliens.  We 
oppose  attempts  to  Impose  a  ceiling  on  legal 
Immigration. 

I  hope  you  concur  with  our  views  on  these 
matters  and  urge  that  you  vote  in  favor  of 
this  bill. 

Sincerely  yours, 

Benedict  M.  Korl, 
New  Jersey  Area  President 

National  Jewish  Commttnitt 
Relations  Advisory  Council, 
NetD  York,  N.Y.,  November  11,  1982. 
Dear  Congressman:  The  National  Jewish 
Community    Relations    Advisory     Council 
(NJCRAC)  believes  that  H.R.  6514,  the  Im- 
migration Reform  and  Control  Act,  repre- 
sents   a    long-overdue    and    positive    step 
toward  achieving  a  comprehensive,  humane 
and  effective  national  immigration  policy. 
Therefore,  we  urge  you  to  act  on  this  legis- 
lation during  the  post  election  session. 


The  National  Jewish  Community  Rela- 
tions Advisory  Council  Is  the  national  plan- 
ning and  coordinating  body  for  the  field  of 
Jewish  community  relations,  comprised  of 
11  national  and  111  community  member 
agencies  listed  on  the  reverse  of  this  letter- 
head. National  Immigration  policy,  as  a  re- 
flection of  the  nation's  humatUtarian  values 
with  respect  to  refugees  and  aliens,  has 
always  been  an  issue  of  paramount  Impor- 
tance to  the  Jewish  community.  Based  on 
careful  scrutiny  of  H.R.  6514,  we  call  your 
attention  to  our  comments  on  several  as- 
pects of  the  blU  that  are  of  special  concern 
to  the  field  of  Jewish  community  relations. 

LEGAL  admissions/numerical  UMITATIONS 
AND  PRETERENCES 

NJCRAC  supports  an  Increase  in  the  total 
number  of  immigrants  allowed  into  the 
United  States  and  Is  therefore  pleased  that 
H.R.  6514.  by  retaining  current  law  on  ad- 
missions, would  not  place  a  cap  on  Immigra- 
tion admissions  of  immediate  relatives  of 
United  States  citizens.  We  are  also  pleased 
that  the  bill  retains  the  second  preference 
to  adults,  unmarried  sons  and  daughters  of 
permanent  resident-aliens,  and  the  fifth 
preference  to  brothers  and  sisters  of  United 
States  citizens.  NJCRAC  strongly  urges  you 
to  oppose  any  amendments  that  would 
erode  the  principle  of  family  reunification, 
including  elimination  of  the  second  and 
fifth  preference  and  the  Inclusion  of  imme- 
diate relatives  under  any  immigration  cell- 
Ir*. 

RETDGEES 

NJCRAC  Strongly  supports  the  Refugee 
Assistance  Act  of  1980.  We  therefore  urge 
you  to  oppose  any  dilution  of  It,  Including 
any  amendments  that  would  place  refugees 
and  legal  immigrants  under  one  ceiling  or 
that  would  cap  refugee  admissions. 

asylum  and  jitdicial  review 

NJCRAC  calls  for  full  opportunity  for  ialr 
hearings  on  requests  for  political  asylum, 
and  opposes  the  elimination  of  judicial 
review  of  such  processes.  We  believe  that 
the  provisions  of  H.R.  6514  in  these  areas 
generally  represent  substantial  improve- 
ment over  the  Senate  bill.  Specifically, 
while  the  Senate  bill  restricts  review  to 
habeas  corpus,  H.R.  6514  provides  for  review 
as  a  matter  of  right  in  a  federal  Court  of 
Appeals  of  decisions  of  the  United  States 
Immigration  Board  (USIB)  in  cases  of  de- 
portation, exclusion  or  asylum.  Also,  be- 
cause of  NJCRAC's  concern  for  the  inde- 
pendence of  the  USIE  and  administrative 
law  Judges,  we  support  the  provisions  of 
H.R.  6514  providing  for  an  Independent, 
Presidentially-appointed  USIB  and  for  ad- 
ministrative law  judges  to  be  appointed  by 
the  USIB.  The  Senate  bUl  places  both  the 
USIB  and  administrative  law  Judges  under 
the  Justice  Department. 

NJCRAC  urges  you  to  support  any 
amendments  that  would  further  strengthen 
the  judicial  review  provisions  of  H.R.  6514. 
Including  Increasing  the  time  aUowed  for 
filing  a  petition  for  review. 

Again,  NJCRAC  urges  that  the  House  of 
Representatives  take  action  on  the  critical 
policy  area  of  Immigration  reform  during 
the  forthcoming  session.  Thank  you  for 
your  attention  to  our  views. 
Respectfully, 

Bennett  Yanowitz, 

Chairman. 
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Jewish  Coumseling  and 

Service  Agemct. 
Millbum,  N.J..  December  I,  1982. 
Hon.  Peter  W.  Rodiho, 
Chairman,  House  Committee  On  the  Judici- 
ary, House  Office  Building.  Washington, 
D.C. 

Dear  Mr.  Rodino:  We  are  one  of  the  larg- 
est private,  non-profit  counseling  agencies 
in  the  SUte  of  New  Jersey.  One  of  our  pri- 
mary missions  is  assisting  immigrants  on  a 
nonsectarlan  basis.  This  assistance  extends 
to  their  families  and  carries  through  the 
pre-application.  application  and  resettle- 
ment processes.  As  such,  we  are  a  qualified 
agency,  recognized  for  practice  before  the 
U.S.  Immigration  and  Naturalization  Serv- 
ice. 

On  the  basis  of  this  extensive  service  to 
the  conununity.  we  are  convinced  of  the 
wisdom  of  the  message  conveyed  in  your 
letter,  published  on  November  5th  in  the 
Newark  Star  Ledger.  We  applaud  the  com- 
passion indicated  by  your  vigorous  defense 
of  the  fifth  preference  category  for  brothers 
and  sisters  of  adult  U.S.  citizens.  Elimina- 
tion of  this  preference,  as  proposed  by  the 
Simpson-Mazzoli  bill,  would  be  a  disastrous 
blow  to  the  principle  of  family  reunifica- 
tion. We  linow  from  our  work  as  a  family 
counseling  agency  that  the  adjustment  to 
their  new  life  in  this  country  is  difficult. 
The  presence  of  members  of  their  extended 
family  is,  however,  a  stabilizing  influence, 
influencing  immigrant  communities. 

We  must  also  voice  our  concern  about  the 
threat  to  introduce  into  the  House  version 
of  the  bill  an  amendment  similar  to  the 
Huddleston  proposal.  We  strongly  urge  that 
immigrants  and  refugees  continue  to  be  sub- 
ject to  separate  ceilings.  Our  country  ought 
to  maintain  its  long-time  leadership  in 
human  rights  and  humanitarian  concerns.  A 
single  ceiling  would  be  divisive,  pitting 
ethnic  groups  against  each  other.  It  would 
set  off  competition  between  those  with  con- 
cerns for  refugee  needs  and  those  seeking  to 
reunite  families. 

As  we  have  in  the  past,  we  want  to  express 
our  appreciation  for  your  decades  of  leader- 
ship in  liberalizing  immigration  statutes.  On 
behalf  of  our  meml>ership  and  clients,  we 
ask  for  your  continued  vigilence  in  this  leg- 
islative area. 

Respectfully, 

Bernard  Wallerstein. 
Cochairman,  Family  Advocacy 
Committee, 
Board  of  Trustees. 

The  Business  Roundtable. 

December  14,  1982. 

Dear  Mr.  Chairman:  The  Business  Round- 
table  urges  your  spport  of  H.R.  7357.  The 
Immigration  Reform  Act  as  reported  by  the 
House  Judiciary  Committee.  We  recognize 
the  need  to  establish  control  over  our  na- 
tion's t>orders  and.  at  the  same  time,  reaf- 
firm our  commitment  to  immigration. 

H.R.  7357.  as  reported  by  the  Judiciary 
Committee  provides  the  most  balanced  ap- 
proach to  achieve  tnunlgration  control  with 
the  imposition  of  employer  sanctions  and 
the  establishment  of  record  keeping  require- 
ments without  placing  an  undue  adminlstra 
tive  burden  on  business.  Finally,  we  feel 
that  H.R.  7357  provides  business  and  indus- 
try with  reasonable  allowances  for  critical 
skill  needs. 

Again,  we  urge  floor  consideration  of  H.R. 
7357  during  the  97th  Congress  and  ask  that 
you  support  its  passage. 
Sincerely, 

John  Post. 
Executirx  Director. 


National  Association 

or  MANtrPACTDRERS, 

Washington,  D.C.  December  14.  1982. 
Hon.  Peter  W.  Rooino,  Jr.. 
Chairman,    Committee  on  Judiciary,   Ray- 
bum  House  Office  Building,    Washing- 
ton. D.C. 

Dear  Mr.  Rodino:  The  National  Associa- 
tion of  Manufacturers  supports  the  need  to 
establish  control  over  our  nation's  borders 
and  Immigration.  We  have  endorsed  the  Im- 
migration Reform  and  Control  Act  (H.R. 
7357),  including  the  imposition  of  employer 
sanctions,  as  it  was  reported  out  of  the 
House  Judiciary  Committee  on  September 
22.  1982.  However,  we  have  serious  concerns 
over  a  series  of  modifying  amendments  that 
will  be  offered  by  the  House  Education  and 
Labor  Committee  when  floor  action  will 
occur  on  the  legislation. 

The  amendments  proposed  by  the  Educa- 
tion and  Labor  Committee  would  create 
greater  employer  liabilities  than  the  em- 
ployer sanctions  provision  of  the  legislation. 
These  amendments  would  establish  a  new 
federal  bureaucracy  for  litigating  claims  in- 
volving race  or  national  origin  discrtmma- 
tion.  require  employers  to  keep  large 
amounts  of  data  not  required  under  present 
law,  and  create  a  presumption  that  any  em- 
ployer who  declines  to  hire  an  ethnic  minor- 
ity has  committed  discrimination  on  the 
basis  of  national  origin. 

■The  immigration  legislation  has  already 
caused  substantial  concern  with  some  seg- 
ments of  the  business  community  by  au- 
thorizing the  imposition  of  employer  sanc- 
tions. We  believe  that  these  modifying 
amendments  are  not  within  the  intent  and 
purpose  of  the  bill  and  will  only  create  addi- 
tional problems.  If  it  appears  that  these 
amemdments  will  be  Incorporated  into  the 
final  legislation.  NAM  will  withdraw  its  sup- 
port for  the  bill  and  oppose  its  passage. 

We  certainly  hope  we  can  work  with  you 
to  develop  a  reasonable  approach  to  this 
vexing  situation.  We  would  be  most  willing 
to  meeting  with  you  to  discuss  how  we  can 
help  in  formulating  a  viable  solution. 
Sincerely. 

Randolph  M.  Hale. 

American  Cottncil  on 
International  Personnel,  Inc., 
New  York,  N.Y..  December  15.  1982. 
Hon.  Peter  Rodino. 
Chairman,     House    Judiciary     Committee, 

House  of  Representatives,   Washington, 

D.C. 
Dear  Mr.  Chairman:  The  American  Coun- 
cil on  International  Personnel  (ACIP)  Is 
pleased  to  endorse  the  Simpson-Mazzoli  pro- 
posal for  reform  of  the  Immigration  and  Na- 
tionality Act  that  is  currently  being  consid- 
ered by  the  Congress.  As  an  organization 
comprised  of  150  major  multinational  orga- 
nizations concerned  about  the  international 
transfer  of  personnel,  ACIP  has  been  keenly 
interested  in  the  progress  and  form  of  this 
legislation. 

The  proposal,  which  has  already  been 
passed  by  the  Senate,  embodies  many  posi- 
tive reforms  of  the  immigration  laws  as  they 
have  an  impact  on  the  business  community. 
While  our  position  on  proposed  revisions  to 
the  bill  currently  pending  before  the  House 
is  well-known,  particularly  with  regard  to 
the  inclusion  of  the  "Independent  Immi- 
grant" categories  provided  In  the  Senate 
version  of  the  proposal,  we  endorse  without 
qualification  the  need  for  this  legislation  to 
be  enacted  In  order  to  Improve  and  update 
the  current  outmoded  system  for  the  admis- 


sion of  immigrants  and  nonimmigrants  liJto 
the  United  Slates. 
Sincerely. 

Austin  T.  Praoojien.  Jr., 
Chairman,  Board  of  Directors. 

Citizens'  Committee 
For  Immigration  Reform. 
Washington,  D.C,  December  14,  1982. 
Congressman  Peter  W.  Rodino.  Jr., 
Raybum  House  Office  Building,   Washing- 
ton, D.C. 
Dear  Congressman  Rodino:  As  organiza- 
tion concerned  with  the  formulation  of  a 
reasonable,  Just  and  humane  immigration 
and  refugee  policy,  we  should  like  to  express 
our  suppKjrt  for  the  Simpson-Mazzoli  Immi- 
gration Reform  and  Control  Act  of  1982 
(H.R.  7357). 

As  passed  by  the  House  Judiciary  Commit- 
tee, the  bill  substantially  meets  the  criteria 
which  we  think  Is  essential  in  a  new  immi- 
gration law— maintenance  of  the  present 
system  for  legal  immigration,  including  the 
current  preference  system;  legalization  pro- 
gram for  those  undocumented  persons  who 
have  resided  in  the  United  States  since  Jan- 
uary 1.  1977;  an  employer  sanctions  system 
aimed  at  employers  who  knowingly  hire  un- 
documented persons  coupled  with  the  estab- 
lishment of  a  secure  worker  identification 
system;  and  the  maintenance  of  the  provi- 
sions of  the  current  Refugee  Act  of  1980 
under  the  terms  which  refugees  are  admit- 
ted outside  of  the  ceiling  on  legal  immigra- 
tion after  consultation  between  the  Presi- 
dent and  Congress. 

We  shall  continue  to  press  for  the  passage 
of  this  legislation  as  long  as  the  major  pro- 
visions remain  intact. 
Sincerely, 

American  Jewish  Committee, 

Anti-Defamation  League  of  B'nai  B'rith, 

Council  of  Jewish  Federations, 

Hellenic  American  Neighborhood  Action 
Committee, 

Lithuanian  Cultural  Institute, 

National  Italian  American  Foundation. 

Polish  American  Congress, 

Ukranian  National  Association, 

UNICO  National, 

United  Hellenic  American  Congress, 

Vietnamese  American  Cultural  Associa- 
tion. 

United  States 
Committee  por  Rctugexs. 
New  York,  N.Y.,  December  10,  1982. 
Congressman  Peter  W.  Rodino.  Jr.. 
Raybum  House  Office  Building,    Washing- 
ton, D.C. 

Dear  Congressman  Rodino:  Within  days, 
the  House  of  Representatives  will  consider 
the  Immigration  Reform  and  Control  Act  of 
1982  (H.R.  6514).  Many  of  us  involved  in  ref- 
ugee and  immigration  affairs  look  forward 
to  the  House  producing  a  moderate  reform 
bill  that  speaks  directly  to,  but  does  not 
overreact  to,  the  legitimate  concerns  the 
American  people  feel  about  undocumented 
immigration. 

As  the  bill  is  now  drawn,  it  does  not  in- 
clude provisions  directly  related  to  the  pro- 
tection or  admission  of  bona  fide  refugees. 
Several  attempts  were  made  in  the  Senate 
to  include  a  single  numerical  limitation  for 
both  immigrants  and  refugees  and  a  Con- 
gressional veto  over  refugee  admissions 
at>ove  a  •normal  flow".  These  attempts  did 
not  succeed.  We  think  this  is  wise  and  en- 
courage you  to  oppose  any  efforts  in  the 
House  to  merge  refugee  admissions  proce- 
dures into  the  bill,  such  as  Congressman 
Sensenbrenner's    amendment    to    place    a 
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single  numerical  ceiling  on  Immigrant  and 
refugee  admissions. 

The  Refugee  Act  of  1980  established  a 
procedure  in  which  the  Administration  and 
Congress  consult  in  determining  refugee  ad- 
missions ceilings  for  subsequent  fiscal  year. 
This  consultation  procedure  has  been  in 
place  for  three  years  and  during  that  period 
actual  refugee  admissions  have  declined 
more  than  fifty  percent. 

This  being  the  case,  we  do  not  see  the  ne- 
cessity to  enact  modifications  to  the.  process 
which  are  both  radical  and.  in  fact,  harmful. 
A  single  numerical  limitation  on  refugee 
and  immigrant  admissions  would  be  domes- 
tically diversive  by  forcing  competition  be- 
tween family  reunification  and  refugee  ad- 
missions and  would  send  dangerous  signals 
to  first  asylum  countries.  A  legislative  veto 
of  admissions  numbers  over  •normal  flow" 
complicates  the  country's  ability  to  react 
quickly  at  precisely  those  times  when  flexi- 
bility is  most  needed.  Both  proposals  are  ir- 
relevant to  mass  first  asylum  emergencies, 
which  are  one  of  the  public's  major  con- 
cerns in  this  area.  Both  in  fact  seem  to  be 
reactions  to  the  concerns  of  the  Congress 
and  the  public  regarding  undocumented  im- 
migration, misplaced  reactions  which  will 
ultimately  penalize  refugees  whose  entry 
here  by  definition  is  orderly,  legal  and  by 
the  President's  determination  after  consul- 
tation with  Congress,  in  the  best  interests  of 
the  United  States. 

We  the  undersigned  organizations,  there- 
fore urge  you  not  to  succumb  to  unjustifi- 
able arguments  to  merge  refugee  and  immi- 
grant admissions  or  to  establish  a  one-House 
veto  over  the  process. 
Sincerely. 

American  Council  for  Nationalities  Serv- 
ice. 

American  Fund  for  Czechoslovak  Refu- 
gees. 

American  Committee  on  Italian  Migra- 
tion. 

American  Jewish  Committee, 

Anti -Defamation  League  of  B'nai  B'rith, 

Buddhist  Council  for  Refugee  Rescue  & 

Resettlement, 
Church  World  Service  of  the  National 

Council  of  Churches. 

Citizens'  Committee  for  Immigration 
Reform, 

Citizens'  Conunission  on  Indochinese  Ref- 
ugees, 

CouncU  of  Jewish  Federations, 

Freedom  House. 

HIAS  (Hebrew  Immigrant  Aid  Society). 

Hellenic-American  Neighborhood  Action 
Committee, 

International  Rescue  Committee, 

Lutheran  Immigration  &  Refugee  Service. 

Migration  &  Refugee  Service,  U.S.  Catho^ 
lie  Conference. 

National  Conference  for  Social  Welfare, 

National  lUlian-American  Foundation. 

Organization  of  Chinese  Americans. 

Polish  American  Congress, 

Polish  American  Immigration  &  Relief 
Committee. 

The  Presiding  Bishop's  Fund  for  World 
Relief-The  Episcopal  Church, 

Tolstoy  Foundation. 

Ukranian  National  Association. 

UNICO  National. 

United  Hellenic  American  Congress. 

Vietnamese  American  Cultural  Organiza- 
tion, 

World  Relief  of  the  National  Association 
of  Evangelicals, 
VMCA  of  the  USA. 
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US- Asia  Institute, 
Washington,  D.C.  December  10,  1982. 
Dear  CoNOREssBtAN:  The  immigration 
reform  bill.  HR  7357.  will  soon  come  to  the 
floor  of  the  House  of  Representatives  for 
your  vote.  We  want  to  express  our  concern 
regarding  several  crucial  provisions  in  the 
bill: 

(1)  We  feel  that  the  present  provisions  In 
HR  7357  are  more  sensitive  to  family  reuni- 
fication than  the  provisions  under  the  origi- 
nal Simpson-Mazzoli  bill.  Therefore,  we 
oppose  any  effort  to  modify  or  amend  the 
preference  provisions  as  submitted  to  the 
House  by  the  Judiciary  Committee. 

(2)  We  also  oppose  any  amendment  simi- 
lar to  the  "Huddleston  Amendment "  which 
would  reduce  the  number  of  legal  immi- 
grants that  would  be  permitted  to  come  to 
the  United  States  to  join  their  families. 
Family  reunification  would  be  seriously  Im- 
peded by  imposing  such  a  restrictive  cap. 

(3)  We  feel  that  the  broadest  type  of  le- 
galization program  should  be  Implemented 
at  this  time,  and  that  any  employers  sanc- 
tions program  must  include  protection  of 
minorities  against  direct  and  Indirect  dis- 
crimination. 

The  US-Asia  Institute  Task  Force  on  Im- 
migration and  Refugee  Policy,  which  I 
chair,  has  received  various  commimlcations 
from  Asian  American  communities  across 
the  nation  with  the  clear  message  that  they 
support  Chairman  Rodlno's  version  of  the 
House  bill  as  reported  out  of  the  House  Ju- 
diciary Committee  in  September  1982.  We 
feel  that  HR  7357  is  a  just  and  equitable 
compromise  that  deals  fairly  with  the  inter- 
ests of  all  parties.  A  consistent  and  long 
range  policy  on  Immigration  is  of  vital  im- 
portance to  our  country  and  people.  Thank 
you  for  your  consideration. 
Sincerely, 

Norman  Lau  Kee, 
Chairman,  Task  Force  on  Immigration 

and  Refugee  Policy. 
American  Council  op  Voluntary 
Agencies  por 

Foreign  Service,  Inc., 
New  York,  N.  Y.,  December  6,  1982. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary,  U.S. 
House     of    Representatives,     Raybum 
House    Office    BuUding.     Washington, 
D.C. 
Dear  Pete:  As  you  may  know.  In  addition 
to  being  Executive  Director  of  ACNS.  I  am 
currently  serving  as  Chairman  of  the  Refu- 
gee and  Migration  Affairs  Conunlttee  of  the 
American  Council  of  Voluntary  Agencies  for 
Foreign  Service.  It  is  In  this  latter  capacity 
that  I  am  now  writing  on  a  subject  of  major 
concern. 

The  thirteen  member  agencies  of  the  Ref- 
ugee and  Migration  Committee  represent 
the  refugee  and  immigration  service  organi- 
zations of  all  the  major  reUglous  faiths  as 
well  as  the  key  non-sectarian  agencies  con- 
cerned with  immigration  and  refugee  mat- 
ters. Accordingly  we  have  foUowed  the 
progress  of  the  Slmpson/JitozzoU  immigra- 
tion reform  bill  very  closely. 

The  agencies  represent  many  diverse  and 
often  overlapping  constituencies  and  Inter- 
ests. Consequently,  many  of  the  Individual 
agencies,  as  v/ell  as  ACVA  as  a  whole,  have 
not  taken  a  position  on  the  entire  bill,  but 
rather  have  focused  on  individual  compo- 
nents of  the  Immigration  reform  legislation. 
Our  views  on  specific  issues  are  part  of  the 
record  and  are  known  to  the  staffs  of  the 
appropriate  committees. 

However,  as  the  immigration  reform  legis- 
lation seems  to  be  approaching  the  floor  of 
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the  House  we  feel  it  is  important  that  you 
know  where  the  agencies  stand  with  regard 
to  the  bill  in  lU  entirety.  While  there  are 
many  elemente  we  would  like  to  see  modi- 
fied, there  are  three  specific  components  we 
consider  to  be  bottom  line  and  on  which  our 
support  of  any  immigration  reform  legisla- 
tion would  hinge. 

1.  We  support  a  generous  legalization  pro- 
gram. It  is  our  position  that  legalization  is 
an  Integral  part  of  any  meaningful  immigra- 
tion reform  proposal.  We  would  have  to 
oppose  any  biU  that  does  not  contain  a  gen- 
erous amnesty  provision. 

2.  We  support  the  refugee  admissions 
process  esublished  by  the  Refugee  Act  of 
1980.  Accordingly,  we  oppose  any  single  nu- 
merical limiution  imposed  on  refugee  and 
Immigrant  admissions,  as  well  as  a  Congres- 
sional veto  on  refugee  admissions.  We  would 
have  to  actively  oppose  any  immigration 
reform  bill  which  includes  such  provisions. 

3.  We  strongly  support  the  Immigration 
preference  system  reported  by  the  House 
Judiciary  Committee.  Its  recognition  of  the 
priority  we  must  continue  to  place  on  family 
reunification  is  sound  and  In  the  nation's 
best  Interest. 

For  us.  the  issues  enumerated  above  are 
critical  and  wUl  define  our  position  In  rela- 
tion to  immigration  reform  legislation.  It  is 
our  collective  hope,  and  my  hope  personnal- 
ly.  that  you  will  make  the  necessary  efforts 
to  uphold  the  three  principles  outlined 
above. 
With  best  personal  regards. 
Sincerely. 

Wells  C.  Klein 
CTiairman,  Refugee  and  Migration 

Affairs  Committee. 


Organization  op  Chinese 

Americans,  Inc.. 
Washington,  D.C,  December  10,  1982. 
Hon.  Peter  Rodino. 

Chairman,  Committee  on  the  Judiciary,  U.S. 
House  of  Representatives,   Washington, 
D.C. 
Dear  Mr.  Chairman:  With  the  Immigra- 
tion Reform  and  Control  Act  now  pending 
before  the  House,  the  Organization  of  Chi- 
nese Americans  strongly  urges  you  to  keep 
the  door  open  for  our  American  citizens  to 
reunite  with  their  families. 

OCA  strongly  supports  the  maintenance 
of  the  current  preference  system,  especially 
the  retention  of  the  full  Fifth  Preference. 
We  laud  the  action  of  the  House  Judiciary 
Committee  in  retaining  the  current  prefer- 
ence system.  It  is  our  sincere  hope  that.  If 
the  House  enters  into  conference  with  the 
Senftie.  the  House  will  not  recede  from  Its 
current  position  on  the  preference  system. 

We  also  strongly  urge  you  to  support  an 
amendment  to  raise  the  quota  for  depend- 
ent colonies  from  600  to  3.000.  The  effect  of 
the  colonial  quota  on  legal  immigration  and 
family  reunification  from  the  British  colony 
of  Hong  Kong  has  been  devastating.  As  you 
will  recall,  the  colonial  quota  is  the  last  ves- 
tige of  the  discriminatory  national  origins 
quota  system,  and  both  the  U.S.  Commis- 
sion on  Civil  Rights  and  the  Select  Commis- 
sion of  Immigration  and  Refugee  Policy 
have  recommended  that  it  be  eliminated. 
We  urge  that  this  racist  provision  in  the  law 
be  eliminated  or  that  the  quota  be  raised  to 
3,000,  so  that  our  communities  will  not  con- 
tinue to  suffer  from  this  provision's  adverse 
effects. 

OCA  is  on  record  as  supporting  the  pro- 
posed legalization  of  undocumented  per- 
sons. We  urge  that  the  legalization  provi- 
sions not  be  stricken  from  the  legislation. 
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OCA  Is  a  national  organization  with  26 
chapters  In  20  SUtes.  We  are  a  nonprofit, 
nonpartisan  educational  and  civic  organiza- 
tion. If  we  may  be  of  further  assistance  to 
you  and  your  office,  please  do  not  hesitate 
to  contact  me  at  our  national  office  in 
Washington. 
Sincerely. 

Laitra  Chin. 
Executive  Director. 

AMXRICAJf  COMMimK 
OH  iTAUAlf  MlGRATIOH. 

New  York,  N.Y.,  December  9,  19SZ. 
Hon.  Prrra  W.  Rodiro.  Jr.. 
RaybXim  House  Office  Building. 
Washington,  D.C. 

DiAH  CoNGRKSSMAN  RoDiwo:  We  under- 
stand that  the  House  of  RepresenUtives  in 
all  likelihood  will  be  considering  the  fate  of 
H.R.  6514,  the  Immigration  Reform  and 
Control  Act  of  1982.  in  the  final  days  of  this 
Congress. 

We  would  appreciate  your  keeping  in 
mind  our  concerns  which  are  expressed  in 
the  attached  memorandum. 

ACIM  supports  Chairman  Rodlnos  ver- 
sion, primarily  where  it  pertains  to  the  re- 
tention of  the  present  preference  system. 

Our  Organization  is  opposed  to  the  elimi- 
nation or  restriction  of  the  second  and  fifth 
preferences. 

We   urge   you   to  vote  against   this   bill 
rather  than  pass  it  with  the  above-men- 
tioned restrictions. 
Sincerely. 

Rev.  Joseph  A.  Coco.  C.S. 

American  Committee 
OH  ITALIAH  Migration. 

New  York.  N  Y. 
Why  should  the  Immigration  preference 
system  remain  as  It  is— because  It  has  served 
adequately  In  the  past,  and  there  is  no 
reason  to  project  that  it  will  not  serve  ade- 
quately in  the  future. 

The  Immigration  Reform  BUI  1965  struc- 
tured the  current  preference  system  to  pro- 
vide for  an  overall  number  of  270.000  visas, 
exclusive  of  immediate  relatives.  This 
number  has  proved  sufficient  for  all  coun- 
tries with  the  exception  of:  Philippines. 
Korea,  China,  Mexico  and  India.  It  further 
provides  for  Immediate  relatives  to  come 
outside  the  ceiling  and  for  close  relatives  of 
U.S.  citizens  and  permanent  resident  aliens 
to  come  under  the  quota  limitations.  Where 
demand  exceeds  supply,  backlogs  have  oc- 
curred. 

The  Slmpson-Mazzoll  proposal  seeks  to 
eliminate  the  problems  of  backlogs  by  elimi- 
nating the  sources  of  potential  trouble.  In 
effect,  it  would  be  like  cutting  off  the  entire 
arm  in  a  desire  to  eliminate  a  disease  in  the 
fingers. 

The  "arm"  is  quite  sound.  Most  of  the 
countries  of  the  world  are  well  served  by  the 
present  law.  It  would  t>e  wrong  to  penalize 
the  vast  majority  of  the  countries  in  order 
to  correct  a  problem  which  occurs  In  five 
countries. 

Furthermore,  it  is  very  doubtful  that  the 
contemplated  changes  would  resolve  the 
problem  in  these  same  five  countries.  It  Is 
Instead  quite  certain  that  these  changes 
would  prejudice  our  traditional  pattern  of 
immigration.  They  would,  for  example, 
result  in  discriminating  against  many  coun- 
tries Ln  Europe  which  now  rely  on  the  fifth 
preference  for  most  of  their  family-reunion 
type  of  immigration  to  this  country:  Greece 
81%.  Ireland  58%,  Italy  61%,  Portugal  70%, 
Yugoslavia  52%. 

The  restriction  of  the  second  preference 
category  (adult  unmarried  sons  and  daugh- 
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ters  of  permanent  resident  aliens)  and  the 
elimination  or  at  least  restriction  of  the 
fifth  preference  (brothers  and  sisters  of  U.S. 
citizens)  are  being  sought  also  on  the  basis 
of  projections  which  anticipate  a  "snowball" 
effect  resulting  in  an  exponential  increase 
In  immigration  demand  In  the  future  due  to 
the  legalization  of  large  numbers  of  Immi- 
grants, who  will  then  be  eligible  to  fUe  peti- 
tions for  their  relatives. 

Reasonable  predictions  cannot  be  made  as 
to  the  numbers  Involved  until  the  authori- 
ties have  an  actual  count  of  how  many  will 
be  eligible  to  regularize  their  sUtus  and 
how  many  will  actually  present  themselves 
for  legalization.  While  the  situation  must  be 
closely  monitored,  the  law  should  not  be 
changed  to  suit  an  eventuality  which  might 
not  even  materialize.  To  change  a  basic 
principle  of  our  immigration  policy  based 
simply  on  hypothetical  prognostications  is 
clearly  injudicious. 

In  addition,  with  regard  to  backlogs,  expe- 
rience has  proven  that  they  have  an  inher- 
ent way  of  dissipating  into  thin  air  over  a 
long  waiting  period.  Personal  and  family  sit- 
uations change  and  only  the  would-be  Immi- 
grant with  the  closest  ties,  motivation  and 
need  will  eventually  migrate. 

Backlogs  are,  of  course,  odious.  However. 
they  are  a  fact  of  life.  The  United  SUtes 
will  never  be  able  to  have  a  law  which  will 
satisfy  the  demand  of  all  countries.  Much 
more  unpleasant  is  having  to  tell  an  Ameri- 
can citizen  that  he  cannot  petition  for  his 
brother  or  sister,  while  at  the  same  time 
permitting  persons  with  no  ties  to  this  coun- 
try, such  as  workers,  or  investors  to  be  ad- 
mitted on  a  preferential  basis. 

In  view  of  these  considerations  we  believe 
the  Slmpson-Mazzoli  bill  should  concentrate 
on  the  immediate  problem:  to  handle  the  Il- 
legal alien  situation  through  some  kind  of 
legalization  process,  and  especially  to  ensure 
that  the  Ulegal  flow  of  immigration  be  pre- 
vented in  the  future.  If  these  two  objectives 
are  achieved,  the  Slmpson-Mazzoli  bill  will 
undoubtedly  make  an  indelible  contribution 
to  our  society. 

Minor  refinements  on  the  preference 
system  can  always  be  achieved  in  the  future, 
if  experience  shows  them  to  be  necessary, 
with  later  legislation. 

Mr.  MAZZOU.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  chair- 
man of  the  subcommittee,  who  has  la- 
bored so  long  on  this  effort.  I  want  to 
congratulate  him  for  having  diligence 
and  patience,  and  for  bringing  to  the 
attention  of  this  House  this  deplorable 
problem.  I  hope  the  House  will  act 
wisely  on  this  legislation. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  that  compliment,  but  of 
course  the  gentleman  Is  always  too 
modest.  It  is  he  who  Is  the  expert  in 
this  body  and  this  Congress  on  the 
subject  of  Immigration. 

I  just  wanted  to  commend  the  gen- 
tleman on  an  outstanding  statement. 
It  was  scholarly  and  Inspiring.  It  was 
clear  in  Its  message  that  the  House 
should  move  on,  now  on  this  kind  of  a 
bill. 

I  want  to  thank  the  gentleman  for 
his  leadership  over  these  many  years, 
and  commend  to  this  House  and  to  the 
Congress  his  words  of  wisdom. 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 


Mr.  Chairman,  this  legislation  is 
indeed  long  past  due.  It  has  received, 
as  the  Members  will  gather,  strong  bi- 
partisan support.  I  want  to  assure  the 
Members  that  this  administration  is 
wholeheartedly  in  support  of  this  leg- 
islation. Certainly  the  leadership  on 
the  Democratic  side  of  the  aisle— as 
evidenced  by  the  remarks  of  the  dis- 
tinguished chairman  of  the  House  Ju- 
diciary Committee  and  the  distin- 
guished chairman  of  the  Immigration 
Subcommittee— support  the  bill. 
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There  must  be  a  full  awareness  of 
the  strong  bipartisan  support  for  this 
legislation.  At  the  same  time  that  I 
commend  those  gentlemen  from  the 
Democratic  side  of  the  aisle,  I  want  to 
commend  the  gentleman  from  New 
York  (Mr.  Pish)  for  his  leadership  and 
commend  the  other  Republican  mem- 
bers of  the  Subcommittee  on  Inmiigra- 
tion  who  have  contributed  so  much  to 
this  comprehensive  immigration  bill. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  commend  the  com- 
mittee chairman,  the  subcommittee 
chairman,  the  ranking  minority 
member,  and  all  of  the  members  who 
have  worked  so  diligently  to  try  to 
bring  about  a  change  in  immigration 
laws  that  is  long  overdue.  It  is  17  years 
since  we  have  had  that.  I  rise  also  to 
indicate  that  I  do  oppose  one  portion 
of  this  biD,  the  amnesty  provisions. 

Mr.  Chairman,  In  the  last  days  of 
the  special  session,  this  body  will 
likely  consider  the  Immigration 
Reform  Act,  H.R.  7357.  This  is  a  very 
complex  and  far-reaching  piece  of  leg- 
islation—the first  major  overhaul  of 
our  immigration  laws  in  well  over  a 
decade— which  has  broad  Implications 
for  all  regioris  cf  our  country  and.  I 
believe,  contains  serious  defects  which 
severely  undercut  the  many  positive 
features  of  this  bill. 

The  provisions  granting  amnesty  to 
the  unknown  millions  of  illegal  aliens 
who  were  here  before  January  1,  1980, 
could  be  the  albatross  of  this  bill  for 
several  reasons.  First,  there  is  the  ob- 
vious element  of  unfairness  for  those 
who  have  exhaustingly,  and  many 
times  unsuccessfully,  sought  entrance 
to  America  through  the  proper  legal 
channels.  Our  Nation  has  perhaps  the 
most  open  and  generous  immigration 
policies  in  the  world,  yet  many  people 
must  wait  months,  and  even  years, 
before  our  vastly  undermanned  and 
underbudgeted  Immigration  and  Natu- 
rsdization  Service  processes  them 
through. 

Second,  there  is  the  very  clear  signal 
a  "one-time"  mass  amnesty  program 
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sends  to  prospective  illegal  immi- 
grants. It  is  without  question  a  reward 
for  those  who  have  doggedly  violated 
our  Nation's  laws,  many  of  them  more 
than  once,  rather  than  pursuing  the 
legal  course.  Amnesty  will  not  "clean 
the  slate,"  as  many  of  its  proponents 
suggest  in  order  to  free  more  of  our  re- 
sources for  other  aspects  of  immigra- 
tion enforcement.  In  fact,  amnesty  will 
probably  encourage  more  prospective 
immigrants— legal  or  illegal— especial- 
ly those  who  previously  thought  our 
Nation's  laws  meant  something.  I 
couldn't  think  of  a  more  inappropriate 
way  to-  greet  prospective  citizens— by 
telling  them  it  is  all  right  to  break  our 
laws. 

Of  great  interest  to  the  Federal, 
State,  county  and  local  governments  is 
the  question  of  who  will  foot  the  bill 
for  public  services  and  welfare  costs 
for  millions  of  newly  legalized  resi- 
dents. The  Federal  level  has  already 
sent  a  very  clear  message  to  our  State 
and  local  governments:  Don't  expect 
us  to  pay  for  the  added  costs.  Budgets 
at  all  levels  of  government  are  already 
straining,  and  are  there  enough  new 
taxpaying  jobs  to  finance  the  moder- 
ate estimate  of  Attorney  General  Wil- 
liam French  Smith  of  $18  billion  a 
year  in  combined  Federal  and  State 
costs  for  amnesty?  The  State  of  Cali- 
fornia has  already  figured  that  with- 
out Federal  funding,  it  would  cost 
them  $1.3  billion  a  year  in  added  wel- 
fare and  medical  expenses. 

Perhaps  the  biggest  "unknown"  in 
the  amnesty  question  is  the  number  of 
illegal  immigrants  already  in  this 
country.  Estimates  of  eligible  Ulegals 
who  have  lived  here  since  1980  range 
from  3  to  12  million  people.  The  ad- 
ministration currently  uses  estimates 
running  between  3.5  and  6  million  per- 
sons. It  is  not  known  how  many  of 
these  people  are  currently  working, 
dependent  on  welfare  programs,  or  fi- 
nancially independent. 

I  oppose  the  very  concept  of  such  a 
mass  amnesty,  but  I  do  believe  there  is 
a  more  reasonable  alternative.  The 
registry  date  provision  approved  by 
the  Judiciary  Committee  would  simply 
update  an  existing  section  of  our  im- 
migration laws.  The  present  law  pro- 
vides a  "registry  date"  procedure  al- 
lowing all  aliens  who  can  show  good 
moral  character  and  continuous  resi- 
dence in  the  United  States  since  1948 
to  receive  permanent  resident  status. 
The  committee  proposal  moves  the 
1948  date  to  January  1,  1973.  allowing 
Illegal  aliens  who  can  prove  they  en- 
tered the  country  prior  to  that  date  to 
apply  through  the  INS.  The  registry 
date  provision  has  been  in  our  books 
since  1929,  it  is  a  tested  and  proven 
procedure,  one  that  the  INS  is 
throughly  familiar  with,  and  I  believe 
it  is  the  fairest  approach  in  dealing 
with  the  undocumented-illegal-alien 
problem. 
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Another  very  important  aspect  of 
this  bill  is  the  placement  of  an  overall 
ceiling— or  cap— on  total  annual  legal 
inunigration.  The  administration  origi- 
nally asked  for  a  ceiling  of  425.000 
legal  admissions  per  year,  excluding 
refugee  admissions  and  the  spouses 
and  children  of  U.S.  citizens.  The 
other  body  concurred  with  this  pro- 
posed cap,  but  all  ceilings  were  re- 
moved in  the  version  passed  by  the 
House  Judiciary  Committee. 

The  United  States  currently  accepts 
more  than  twice  as  many  permanent 
residents  annually  as  the  rest  of  the 
world  combined.  No  other  country  can 
boast  of  an  "open  door"  policy  more 
open  or  lenient  than  America's.  We 
should  continue  this  open  policy,  but 
only  within  reason.  In  my  opinion,  a 
fixed  cap  is  necessary  on  legal  immi- 
grants, and  that  it  be  enforced  so  that 
we  can  get  a  grip  on  the  problem  this 
bill  was  originally  intended  to  address: 
the  control  of  our  borders  and  reform 
measures  to  limit  within  reason  the 
level  of  immigrants  arriving  in  this 
country. 

Further,  if  this  Nation  is  to  achieve 
true  control  over  its  immigration,  all 
entrants  should  fall  under  the  annual 
ceilings.  An  absolute  ceiling  should  in- 
clude refugees,  immediate  relatives  of 
U.S.  citizens,  and  all  other  categories 
currently  not  subject  to  the  cap  re- 
quirements. 

Another  aspect  critical  to  a  success- 
ful immigration  policy  is  that  of 
having  adequate  enforcement  officers 
along  our  borders  and  other  INS  offi- 
cials to  handle  the  backlog  of  admis- 
sions and  projected  admissions  under 
this  legislation.  The  immigration  and 
Naturalization  Service,  and  its  en- 
forcement arm— the  Border  Patrol- 
have  been  underfunded  for  many 
years,  and  certainly  the  new  reform 
measures  contained  in  this  bill  will 
further  strain  these  limited  resources. 
It  is  my  hope  that,  in  accordance  with 
the  language  contained  in  this  biU.  the 
98th  Congress  follow  through  by  ap- 
propriating additional  funds  for  in- 
creased activities  in  these  agencies. 

I  would  also  urge  my  colleagues  to 
oppose  changes  in  this  biU  which 
would  weaken  the  very  limited  tempo- 
rary worker  program  now  operating. 
The  H-2  program,  as  it  works  now.  pri- 
marily benefits  the  nonagrlculture 
sector  and  allows  foreign  workers  to 
enter  the  country  on  temporary  visas 
to  fill  certain  temporary  jobs.  This  bill 
makes  some  modifications  to  stream- 
line the  H-2  admissions  process, 
making  it  easier  for  both  the  employer 
and  the  worker  to  take  advantage  of 
the  program.  A  respectable  guest 
worker  program  is  needed  in  many  re- 
gions of  our  country,  paiticularly  in 
the  United  States-Mexico  border 
States,  to  fill  the  need  for  many  sea- 
sonal jobs  not  normally  taken  by 
American  workers,  and  I  believe  it  can 
be  operated  by  our  Government  in  a 


manner  respectful  of  the  rights  of  the 
employers  and  the  guest  workers. 

Another  focal  point  of  the  bill  re- 
volves aroimd  the  use  of  employer 
sanctions  to  help  control  the  flow  of  il- 
legal aliens  into  this  country.  In  the 
House  version,  as  passed  by  the  com- 
mittee, civil  penalties  are  imposed  on 
employers  who  knowingly  hire  illegal 
aliens,  with  criminal  penalties  for 
those  who  repeatedly  violate  our  laws. 
A  "paperwork  exemption"  is  allowed 
for  small  employers  with  three  or 
fewer  employees,  eliminating  the  re- 
quirement that  they  check  a  job  appli- 
cant's documentation,  but  still  places 
them  under  the  civil  and  criminal 
sanctions  as  are  other  employers.  The 
sanctions  apply  to  new  hires  only. 

WhUe  I  have  no  strong  objections  to 
employer  sanctions,  I  think  it  would 
be  a  serious  mistake  to  presume  that 
such  penalties  will  by  themselves  deter 
Illegal  immigrants  from  crossing  our 
borders.  The  penalties  will  be  nearly 
impossible  to  enforce  without  substan- 
tially increased  INS  manpower,  and 
even  then  the  absence  of  a  fraud-resis- 
tent  identification  system  for  deter- 
mining work  eligibility  will  undermine 
our  attempts  for  tougher  enforcement. 
The  legislation  instructs  the  Presi- 
dent to  design  and  implement  such  an 
identification  system  within  3  years. 
In  the  meantime,  rigid  criminal  penal- 
ties, including  heavy  fines  and  up  to  5 
years  imprisonment,  will  be  applied  to 
those  convicted  of  using,  selling,  or 
manufacturing  counterfeit  or  altered 
identification  documents. 

Again,  it  will  be  necessary  to  bolster 
our  enforcement  activities  if  we  hope 
for  these  penalties  to  carry  any 
weight. 

We  do  need  to  pass  a  comprehensive 
immigration  bill  to  update,  and  hope- 
fully strengthen  the  outdated  laws 
now  on  the  books.  Outside  of  the  fact 
that  it  has  been  some  17  years  since 
we  last  signed  into  law  major  immigra- 
tion reforms— almost  a  generation  in 
which  conditions  have  changed  dra- 
matically both  domestically  and  on 
the  international  scene— we  need  to 
act  decisively  on  a  problem  that  the 
American  public  is  overwhelmingly  in 
favor  of  resolving. 

In  my  own  district,  Arizona's  Fourth, 
citizens  are  more  cohesive  on  this  one 
issue  than  almost  any  other  problems 
facing  our  Nation  today.  Last  year,  I 
sent  out  a  questionnaire  survey  on  sev- 
eral issues  and  received  more  than 
15,000  responses.  By  far  the  most  one- 
sided response  was  on  a  question  rela- 
tive to  immigration.  Over  94  percent 
of  the  respondents  answered  "yes"  to 
the  question:  "Should  Congress  insti- 
tute tougher  reforms  to  prevent  illegal 
aliens  from  receiving  Federal  bene- 
fits?" 

Clearly,  the  public  understands  the 
seriousness  of  the  problem  and  wants 
change.    Many    years    of    work    are 
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behind  the  "Simpson-Mazzoli"  immi- 
gration bill,  and  I  applaud  those  who 
have  worked  so  diligently  to  mold  this 
comprehensive  bill.  But  more  flaws 
remain  in  the  House  verson  as  I  have 
indicated,  and  I  urge  my  colleagues  to 
thoughtfully  consider  amendments  to 
be  offered  which  would  truly  reform 
and  put  some  long  needed  controls  in 
our  Nation's  immigration  policies. 

There  can  be  no  perfect  immigration 
bill,  nor  are  there  any  easy  answers  to 
the  very  complex  and  seemingly  un- 
controllable influx  of  Illegal  aliens 
into  our  Nation.  As  a  free  and  open  so- 
ciety, we  are  committed  to  preserving 
the  rights  and  liberties  of  our  citizens. 
The  luxury  of  permitting  uncontrolled 
numbers  of  people  into  our  Nation,  as 
much  as  it  has  been  ingrained  into 
American  tradition  and  benefitted  our 
growth  and  prosperity,  does  have  its 
limitations.  No  country  in  the  world 
today  can  claim  a  more  generous  im- 
migration policy  and  nothing  in  this 
bill,  with  the  recommendations  I  have 
made,  will  change  that  distinction. 
Most  all  Americans  recognize  the  need 
for  reasonable  reforms  and  will  sup- 
port them  accordingly. 

Mr.  McCLORY.  Mr.  Chairman,  the 
United  States  faces  a  serious  crisis  in 
immigration  law  enforcement.  We 
have  an  illegal  alien  population  num- 
bering in  the  millions— with  hundreds 
of  thousands  of  new  arrivals  each  year 
in  direct  contravention  of  American 
law.  Large  numbers  of  people  wait 
abroad  for  many  years  to  be  reunited 
with  relatives  in  the  United  States— at 
the  same  time  that  undocumented 
people  short  cut  the  process  ajid  find 
ways  of  entering  immediately.  Our  loss 
of  control  over  our  borders  requires 
decisive  action  by  the  Congress  now. 

U.S.  immigration  laws  have  received 
intensive  scrutiny  during  the  last  4 
years.  The  Select  Commission  on  Im- 
migration and  Refugee  Policy— which 
included  four  Cabinet  members  from 
the  previous  administration,  four 
Members  from  each  House  of  Con- 
gress, and  four  public  members— held 
exhaustive  hearings  all  over  the 
United  States,  heard  testimony  from 
698  witnesses,  and  consulted  with 
many  experts  and  interest  groups.  I 
had  the  opportunity,  together  with 
several  other  colleagues  on  the  Judici- 
ary Committees  of  the  House  and 
Senate,  to  participate  actively  In  the 
Commission's  deliberations.  In  1981, 
this  administration  prepared  the  Om- 
nibus Immigration  Control  Act— a  bill 
designed  primarily  to  address  the 
problem  of  aliens  entering  the  United 
States  Illegally.  Early  this  year,  I 
served— together  with  the  gentleman 
from  Kentucky  (Mr.  Mazzou)  and  the 
gentleman  from  New  York  (Mr. 
Pish)— as  an  original  sponsor  of  H.R. 
5872,  legislation  that  built  upon  the 
work  of  the  Select  Commission.  This 
W81S  followed  by  thorough  study  by  the 
administration    and    by    months    of 


public  hearings  by  the  Immigration 
Subcommittees  of  the  House  and 
Senate.  Senator  Alan  Simpson,  of  Wy- 
oming, chairman  of  the  Senate  Sub- 
committee on  Immigration  and  Refu- 
gee Policy,  introduced  an  identical  bill 
in  the  Senate— S.  2222  which  passed 
the  Senate  in  August. 

The  House  Conmiittee  on  the  Judici- 
ary has  given  this  legislation  most 
careful  scrutiny.  In  May  1982  a  clean 
bill— H.R.  6514— was  Introduced  re- 
flecting action  taken  by  the  Subcom- 
mittee on  Immigration.  Refugees,  and 
International  Law  at  its  markup.  The 
full  House  Judiciary  Committee  favor- 
ably reported  an  amended  version  ol 
this  legislation  after  exhaustive  con- 
sideration of  policy  arguments  on  vir- 
tually every  provision.  H.R.  7357  con- 
forms to  the  bill  as  reported  by  the  Ju- 
diciary Committee— except  for  the  ad- 
dition last  week  of  language  designed 
to  comply  with  the  Budget  Act. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  distinguished  gentleman  from  Illi- 
nois yield? 

Mr.  McCLORY.  The  legislation  does 
embody  the  best  thinking  of  the  mem- 
bers of  the  subcommittee  and  those  on 
the  Commission  on  which  many  of  us 
served. 

Mr.  Chairman.  I  now  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
have  only  had  a  preliminary  opportu- 
nity to  examine  this  bill.  It  is  a  compli- 
cated bUl.  I  gather  that,  as  the  gentle- 
man has  indicated,  this  is  going  to  au- 
thorize a  number  of  illegal  aliens,  un- 
documented aliens,  who  have  been  in 
the  country  since  1977  to  be  pardoned 
and  to  be  accepted  as  legal  aliens  from 
then  on. 

What  does  the  bill  propose  to  do? 

Mr.  McCLORY.  Mr.  Chairman,  I 
have  not  indicated  that  yet.  Howev- 
er  

Mr.  STRATTON.  Mr.  Chairman,  let 
me  try  to  ask  this  question,  if  I  may. 
because  I  think  this  is  on  the  minds  of 
a  number  of  people. 

All  right,  we  are  going  to  accept  all 
of  the  Ulegal  aliens  who  have  come  in 
at  a  particular  date  and.  presumably, 
some  who  have  come  in  since  then. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr. 
McCtORY)  has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  yield  two 
additional  minutes  to  the  gentleman 
from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  wiU 
finish  my  comments. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  ask.  If  I  may,  what  does  the  bill  do 
to  prevent  this  constant  inflow  that  I 
understand  is  occurring  at  the  rate  of 
1.000.  2,000,  and  3,000  a  day? 

Mr.  McCLORY.  Mr.  Chairman.  I  do 
not  want  to  jrield  Just  now  because  the 
gentleman's  question  will  be  addressed 
in  some  of  my  concluding  remarks. 

The  measure  does  provide  two  stages 
of  legalization— one  for  persons  in  this 


country  prior  to  January  1,  1977,  and 
another  for  those  in  this  country  prior 
to  January  1.  1980. 

Mr.  STRATTON.  Mr.  Chairman.  I 
understand  that.  My  question  is.  What 
are  we  going  to  do  to  prevent  the  daily 
inflow  from  across  the  southern  bor- 
ders that  I  understand  is  occurring  at 
the  rate  of  1.000.  2,000.  and  3,000  a 
day? 

Mr.  McCLORY.  Mr.  Chairman,  the 
theory,  hope,  and  expectation  of  those 
who  have  worked  diligently  on  this 
legislation  is  that  the  combination  of  a 
legalization  program,  an  employer 
sanctions  program,  and  an  enhanced 
border  patrol  can  enable  us  to  gain 
control  over  immigration  so  that  we 
can  retard,  Lf  not  stop,  the  flow  of  ille- 
gal aliens  into  this  coimtry. 

Mr.  STRATTON.  How  many  more 
border  patrolmen  are  we  going  to  have 
to  have?  It  is  my  understanding  we 
have  less  than  two  border  patrolmen 
permile  down  along  some  sections  of 
the  border. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
not  going  to  yield  to  the  gentleman  to 
ask  his  questions.  He  will  have  to  get 
his  own  time  to  discuss  the  subject  of 
border  patrolmen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr. 
McClory)  has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  from  New  York  (Mr. 
Fish)  yield  time  to  me? 

Mr.  McCLORY.  Mr.  Chairman,  1 
would  ask  the  gentleman  (Mr.  Fish)  to 
yield  me  1  additional  minute  so  I  can 
finish  my  statement. 

Mr.  FISH.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I  am 
not  going  to  yield  to  the  gentleman 
from  New  York  (Mr.  Stratton)  be- 
cause the  gentleman  wants  to  make  a 
speech  in  opposition. 

Mr.  STRATTON.  I  do  not.  I  want  to 
ask  a  question. 

Mr.  McCLORY.  The  gentleman 
wants  to  make  a  speech  in  opposition 
to  this  legislation,  and  I  would  like  to 
have  the  gentleman  get  his  own  time 
for  that  purpose. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  McClory)  controls 
the  time. 

Mr.  McCLORY.  Mr.  Chairman.  4 
years  of  thorough  and  thoughtful  con- 
sideration of  our  immigration  laws 
must  now  be  translated  into  legislative 
action.  The  need  to  act  becomes  more 
critical  each  day;  failure  to  act  will  ex- 
acerbate a  national  crisis. 

This  bill  recognizes  that  the  attrac- 
tion of  employment  in  the  United 
States  serves  as  a  magnet  to  illegal 
entry.  A  Federal  law  forbidding  em- 
ployers to  hire  aliens  lacking  work  au- 
thorization is  the  key  to  removing  the 
magnet. 
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The  Select  Commission  recognized 
the  link  between  jobs  and  illegal  entry 
when  it  endorsed  employer  sanctions 
by  an  overwhelming  vote.  The  related 
issue  of  the  method  for  verifying  work 
eligibility,  however,  proved  deeply  di- 
visive. This  bill  resolves  the  Select 
Conmiission's  dilemma  by  authorizing 
employers  to  rely— for  the  time 
being— on  existing  identifiers  and  re- 
quiring the  President— within  3 
years— to  implement  "such  changes  in 
or  additions  to"  the  verification  re- 
quirements "as  may  be  necessary  to  es- 
tablish a  secure  system  to  determine 
employment  eligibility  •  *  •." 

The  United  States  must  act  decisive- 
ly to  prevent  illegal  flows— but  also 
must  respond  compassionately  to  the 
plight  of  those  illegal  aliens  who  have 
acquired  important  equities  through 
years  of  living  in  the  United  States. 
The  Select  Commission  pointed  the 
way  with  its  unanimous  recommenda- 
tion to  legalize  a  substantial  percent- 
age of  the  undocumented  population. 
That  recommendation  represented  a 
recognition  of  the  need  to  provide 
humane  treatment  for  persons  who 
possess  a  major  stake  in  this  country. 
A  mass  deportation  effort  directed  at 
persons  who  have  lived  among  us  for  a 
number  of  years  would  prove  seriously 
disruptive  of  our  national  life.  The 
United  States,  moreover,  simply  lacks 
the  tools  to  round  up  and  expel  mil- 
lions of  generally  law-abiding  people. 
This  bill  attempts  to  deal  realistically 
with  persons  who  can  document  years 
of  residence  in  the  United  States  and 
is  designed  to  exclude  both  recent  ille- 
gal arrivals  and  persons  intent  on  vio- 
lating our  immigration  laws  in  the 
future. 

The  Inmiigration  Reform  and  Con- 
trol Act  of  1982  is  a  fair  and  balanced 
approach  to  our  major  immigration 
problems.  I  urge  the  Members  of  this 
body  to  pass  this  essential  legislation. 
The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  8  minutes  to  the 
gentleman  from  California  (Mr.  Ed- 
wards). 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  I  thank  Mr.  Mazzoli 
and  the  members  of  the  Immigration 
Subcommittee  for  diligently  trying  to 
work  through  the  thorny  issues  in- 
volved in  revising  our  immigration 
laws.  But  I  seriously  disagree  with 
many  aspects  of  the  bill  and  I  don't 
think  we  should  proceed  with  It. 

The  seriousness  of  the  problems  in 
the  bill  demand  full  debate  and 
amendment.  In  the  last  days  of  a 
lameduck  session,  it  is  most  unfortu- 
nate to  take  up  this  complex  bill, 
around  which  there  is  no  consensus. 
The  lack  of  consensus  is  clear  from 
the  bill's  narrow  escape  from  being  re- 


committed by  the  Judiciary  Commit- 
tee to  the  Immigration  Subconmiittee. 
The  lack  of  consensus  is  clear  from 
the  350  amendments  pending  on  the 
bill. 

I  would  like  to  just  briefly  state 
some  of  my  major  concerns  regarding 
this  bin. 

I  believe  the  bill  accelerates  the  po- 
tential for  increased  violations  of  civil 
and  constitutional  rights.  The  possible 
Increase  In  discrimination  Is  inherent 
in  various  provisions  of  the  bill. 

I  have  always  been,  and  I  remain, 
opposed  to  employer  sanctions,  which 
after  all  are  the  real  heart  of  this  bill. 
Putting  the  onus  of  law  enforcement 
on  employers  is  simply  not  appropri- 
ate to  this  problem  and  the  U.S. 
Chamber  of  Commerce  is  justifiably 
opposed  to  this  provision.  In  addition. 
I  believe  the  employer  sanction  provi- 
sion Is  discriminatory  on  Its  face.  With 
the  prospect  of  fines  and  criminal  pen- 
alties looming  over  each  employer, 
what  employer  would  be  willing  to  talk 
about  emplojTuent  to  someone  who 
looks  or  sounds  foreign  or  bears  a  for- 
eign surname? 

I  also  remain  adamantly  opposed  to 
the  possibility  of  a  national  ID  card 
for  all  citizens.  In  addition  to  the  pros- 
pect of  an  Orwellian  nightmare,  this 
would  simply  be  unworkable.  As  quick- 
ly as  a  card  would  be  devised,  a  forgery 
would  follow  behind  It. 

The  civil  rights  Implications  of  the 
employer  sanctions  and  possible  ID 
card  requirement  are  profound  indeed. 
On  the  H-2  workers  provision,  after 
working  for  years  to  abolish  the  old 
Bracero  program  under  which  the 
country  suffered,  I  am  deeply  con- 
cerned that  we  do  not  start  up  another 
such  program.  I  am  afraid  the  H-2 
provisions  will  do  just  that  and  I  am 
opposed  to  them. 

I  wholeheartedly  support  legaliza- 
tion. However,  the  bill  does  not  go  far 
enough.  I  am  deeply  disturbed  about 
the  people  the  bill  leaves  In  limbo  due 
to  the  arbitrarily  selected  date  for  le- 
galization and  I  am  very  concerned 
about  the  two-class  system  set  up  in 
this  legalization  provision,  with  its  as- 
sociated denial  of  Federal  benefits. 

I  am  also  concerned  about  the  possi- 
ble costs  of  legalization  to  the  States 
and  local  governments.  And,  let's  be 
very  clear,  undocumented  workers  pay 
taxes.  Even  under  this  blU,  to  be  eligi- 
ble for  resident  status  they  must  show 
that  they  have  not  been  nor  are  they 
likely  to  be  "public  charges".  However. 
In  this  period  of  recession,  all  workers 
are  precariously  employed.  It  is  not 
clear  if  legaliz?tion  will  mean  addition- 
al costs  to  State  and  local  govern- 
ments. If  It  does,  the  Federal  Govern- 
ment should  bear  the  burden  of  the 
cost.  The  bill  currently  contains  such 
language  and  it  is  crucial  that  this  lan- 
guage be  kept  in  this  bill. 

In  addition  to  the  problems  in  the 
bill  that  I've  discussed,  this  bill  does 
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not  even  address  the  management 
problems  under  which  the  Immigra- 
tion and  Naturalization  Service  oper- 
ates. The  bill  also  totaUy  neglects  the 
foreign  policy  Implications  Inherent  In 
It. 

I  win  support  amendments  that  ad- 
dress my  concerns.  I  will  offer  a  couple 
of  my  own.  such  as  my  amendment  re- 
quiring the  INS  to  secure  a  search 
warrant  before  any  of  Its  agents  could 
enter  a  farm  or  other  outdoor  oper- 
ation without  the  consent  of  the 
owner.  This  amendment  has  biparti- 
san and  multiregional  support  and  it 
has  been  my  peasure  working  with 
Congressmen  Dannemeyzr  and  Fazio, 
among  others,  on  It. 

However.  I  must  caution  my  col- 
leagues that  the  House  and  the  Senate 
versions  of  the  Immigration  Reform 
and  Control  Act  are  very  different 
bills.  Even  if  the  House  version  could 
be  amended  to  address  our  concerns, 
we  would  be  faced  with  a  Senate- 
House  conference  in  which  much  of 
our  work  could  be  lost. 

D  2300 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman. 

Mr.  STRATTON.  The  gentleman  is 
very  knowledgeable  on  this  subject 
and  I  may  appear  to  be  argumentative. 
I  do  not  know  anything  al)out  the  bill 
at  all  except  what  little  I  have  read.  I 
have  been  expending  my  time  on  some 
of  these  other  matters  that  have  come 
one  after  another  m  this  lameduck 
session. 

My  concern  is,  assuming  that  we  le- 
galize all  of  the  illegal  aliens  that  are 
now  in  the  country  at  the  present 
time,  what  are  we  going  to  do  to  pre- 
vent what  I  understand  to  be  a  con- 
stant, steady  flow  coming  over  from 
Mexico  day  after  day? 

I  am  told  that  It  Is  some  1,000.  2,000, 
3.000. 

The  gentleman  from  Illinois  says  we 
are  gong  to  hire  some  extra  border  pa- 
trolmen but  in  the  24  years  that  I 
have  been  In  this  body  we  have  talked 
about  hiring  them  but  somehow  they 
never  seem  to  get  hired. 

My  understanding  is  that  they  have 
about  two  patrolmen  for  every  mile 
which  obviously  is  not  going  to  be  very 
effective  without  a  fence  or  without 
the  kind  of  thing  that  they  have  over 
between  the  borderrs  of  West  Germa- 
ny and  East  Germany. 

What  does  this  bill  propose  to  do,  I 
would  ask  the  gentleman,  to  deal  with 
that  problem,  or  does  the  gentleman 
feel  that  it  does  not  effectively  deal 
with  It? 

Mr.  EDWARDS  of  California.  I  am 
not  an  expert  on  the  subject  because  I 
have  not  been  a  member  of  the  sub- 
committee. I  would  respond  to  the 
gentleman  from  New  York. 


31794 

However,  having  been  a  member  of 
the  Judiciary  Committee  for  20  years  I 
can  remember  time  after  time  that  we 
have  authorized  increased  surveillance 
of  the  border,  our  southern  border, 
and  administration  after  administra- 
tion, including  Democratic  administra- 
tions and  Republican  administrations, 
have  not  responded  to  our  requests. 

The  gentlenmn  does  go  to  the  heart 
of  the  matter.  Certainly  a  more  effi- 
cient border  organization  and  control, 
plus  an  improved  foreign  policy  work- 
ing with  Mexico  and  our  other  sister 
countries  in  Latin  America,  would  be  a 
much  better  response  to  the  problem 
of  undocumented  workers  than  this 
bill. 

I  would  like  to  explain  a  little  bit 
more  on  that  in  a  moment  as  to  why  I 
disagree  with  the  bill. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  am 
happy  to  yield. 

Mr.  MAZZOLI.  I  appreciate  the  gen- 
tleman yielding  and  I  will  certainly  re- 
store his  time  if  he  needs  it. 

Let  me  answer  my  friend  from  New 
York  in  this  fashion:  traditionally  we 
have  rejected  requests  to  increase  the 
Border  Patrol,  the  surveillance  arm, 
but  to  your  credit  and  the  credit  of  the 
people  in  this  House  and  in  this  Con- 
gress we  have  over  the  last  year  and  a 
half  added  300  people  to  the  Border 
Patrol  staff  and  we  have  increased  its 
function  by  20  percent  and  increased 
the  money  of  the  Immigration  Service 
by  fully  $67  million. 

What  this  has  done  is  for  the  first 
time  in  history  allowed  us  to  address 
the  problem  in  the  multifold  way  that 
it  has  to  be  addressed,  in  the  law.  but 
also  on  the  ground,  with  a  lean  and 
very  ready  service. 

We  went,  for  example,  to  San  Diego 
last  year  and  found  in  the  Chula  Vista 
sector  that  the  helicopters  were  not 
flying.  Now  they  are  flying.  They  were 
not  flying  because  they  had  no  gas. 
The  gentleman  from  New  York  joined 
with  us  in  voting  for  more  money  for 
the  service. 

So  one  way  we  answer  the  question, 
I  tell  my  friend  from  California,  who 
has  been  a  very  stalwart  member  of 
our  fxill  committee,  is  to  improve  the 
Border  Patrol. 

I  would  join  in  with  what  the  gentle- 
man has  said  by  saying  also  that  you 
deploy  an  army  along  this  border  and 
you  will  never  hermetically  seal  It,  nor 
should  you.  You  will  only  control  it. 
And  this  is  a  bill  that  is  a  first  step 
toward  control. 

Mr.  EDWARDS  of  California.  I 
would  not  like  the  committee  to  think 
that  all  is  sweetness  and  light  on  the 
Judiciary  Committee.  We  are  agree- 
able. We  get  along  very  well.  But  we 
have  sharp  disagreement  on  this  par- 
ticular biU.  

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1982 


Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  from  California  for 
yielding. 

Is  not  the  effect  of  employer  sanc- 
tions as  written  into  this  bill  turning 
over  to  the  private  sector  of  our  econo- 
my the  enforcement  of  the  immigra- 
tion laws  rather  than  having  law  en- 
forcement enforce  these  laws  like  they 
do  all  of  the  other  laws? 

Mr.  EDWARDS  of  California.  I 
agree  with  the  gentleman  from  Wis- 
consin. The  laws  are  being  Implement- 
ed after  the  people  are  In  the  United 
States  and  you  are  making  every  pri- 
vate employer  In  the  United  States 
who  might  hire  an  Illegal  alien,  undoc- 
umented worker,  an  immigration 
agent. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  such  time  as  a  I  may  con- 
sume. 

Mr.  Chairman,  the  bill  reported  by 
the  Judiciary  Committee  is  a  begin- 
ning on  controlling  Immigration.  I  rise 
in  support  of  H.R.  7357,  but  oppose 
the  action  of  the  Education  and  Labor 
Cominlttee. 

It  Is  clear  that  U.S.  Immigration 
policy  is  out  of  control  and  that  the 
country  needs  legislation  to  Impose 
stronger  restrictions  on  the  Influx  of 
illegal  aliens,  an  Influx  of  Increasing 
millions  In  recent  years.  We  have  no 
idea  how  many  Illegal  aliens  are  In  the 
country,  but  the  Census  Bureau  esti- 
mates there  are  between  3.5  and  6  mil- 
lion Illegal  aliens  In  the  United  States, 
with  an  added  half  million  entering 
each  year.  Other  sources  have  suggest- 
ed there  are  over  12  million  Illegal 
aliens  In  this  country  and  that  our 
border  enforcement  represents  a  large 
sieve.  Whatever  the  number,  the  pres- 
ence of  such  a  large  number  of  Illegal 
aliens  means  that  unscrupulous  em- 
ployers and  their  agents  can  bootleg  U- 
legals  into  jobs  that  are  lower  than 
the  minimum  wage  compensation,  the 
illegal  workers  are  afraid  to  complsdn 
about  wages  and  conditions,  and  jobs 
are  taken  from  citizens  or  aliens  with 
permission  to  work.  This  legislation 
under  consideration  would  remove  this 
Incentive  to  hire  illegal  aliens  and 
their  resulting  second-class  status. 

H.R.  7357  recognizes  the  Illegal  pop- 
ulation and  would  offer  permanent 
resident  status  to  any  alien  who  could 
prove  residency  before  January  1. 
1977.  These  people  would  then  be  eli- 
gible for  citizenship  in  5  years,  under 
the  rules  for  naturalization.  In  either 
recognized  "legal"  status,  these  work- 
ers would  then  be  able  to  assert  their 
basic  rights. 

Furthermore,  enactment  of  the  pro- 
posed Immigration  Reform  and  Con- 
trol Act  of  1982  will: 

First,  make  It  a  Federal  crime  to 
knowingly  hire  Illegal  aliens. 

Second,  establish  a  national  status 
verification  program. 


Third,  stiffen  penalties  for  violations 
by  those  using  false  documents, 

Fourth,  retain  existing  law  to  deny 
temporary  and  permanent  status  to 
Communists,  criminals,  dope  users, 
and  anyone  who  would  threaten  our 
national  security. 

Fifth,  establish  universal  criteria  for 
the  legalization  of  current  illegal 
aliens,  granting  a  grace  period,  setting 
language  standards  and  new  natural- 
ization requirements. 

Sixth,  streamline  the  process  for  po- 
litical asylum,  and 

Seventh,  continue  to  keep  our  doors 
open  to  refugees  under  terms  of  the 
1980  Refugee  Act. 

In  enacting  stiff  fines  for  employers 
who  hire  illegals,  the  act  would  reduce 
unemployment  benefit  fraud  which 
has  become  a  serious  financial  drain  in 
a  number  of  States  and  particularly  in 
my  own  State  of  Illinois.  Illinois  Attor- 
ney General  Tyrone  Fahner  recently 
estimated  an  annual  loss  of  $66  million 
In  fraudulent  unemployment  claims. 

Recent  studies  all  conclude  that 
America's  Immigration  laws  badly 
need  reform.  The  last  three  adminis- 
trations conducted  studies,  as  did  the 
House  Select  Committee  on  Popula- 
tion on  which  I  served.  This  legislation 
would  keep  the  welcoming  torch  of  lib- 
erty burning,  while  protecting  the  best 
Interests  of  our  citizens.  We  are  a 
nation  of  Immigrants,  and  cannot  close 
the  doors  to  others  seeking  the  oppor- 
tunity to  live  In  a  free  society. 

Although  I  support  the  Immigration 
and  Nationality  Act  amendments  In 
general  as  reported  by  the  Judiciary 
Committee,  I  cannot  support  certain 
amendments  to  the  bill  reported  by 
the  Education  and  Labor  Committee. 
My  opposition  is  directed  to  both  the 
H-2  provisions  proffered  by  Mr. 
Miller  and  the  discriminatory  provi- 
sion offered  by  Mr.  Hawkins  and  ac- 
cepted by  our  committee. 

As  to  the  H-2  provisions,  the  basic 
thrust  of  those  labor  standards 
amendments  created  a  regulatory 
straltjacket  on  the  Attorney  General 
and  the  Department  of  Labor  In  en- 
forcement of  the  H-2  program.  The 
committee  amendments  also  penalize 
and  unduly  burden  employers  who.  In 
good  faith,  attempt  to  secure  either 
domestic  workers  or  H-2  workers  for 
employment. 

This  regulatory  straltjacket  Is  exhib- 
ited In  the  committee  amendments  re- 
quirement that  a  Department  of  Labor 
certification  be  a  prerequisite  to  the 
Attorney  General  allowing  admission 
of  H-2  workers,  a  requirement  not  con- 
tained In  present  law  or  regulation.  In 
reality,  the  Attorney  General's  au- 
thority Is  a  safety  valve  for  the  failure 
of  the  Department  of  Labor  to  act  In 
an  expeditious  manner,  or  for  that 
matter.  In  an  arbitrary  manner.  By  re- 
quiring such  a  certification,  the  major- 
ity has  forever  foreclosed  the  Attorney 
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General,  or  the  courts,  from  offering 
relief  where  relief  may  be  needed.  In 
other  words,  we  need  our  crops  plant- 
ed and  picked  despite  possible  hangups 
in  the  administrative  process.  The 
safety  valve  continues  to  be  a  necessi- 
ty. 

Another  "straltjacket"  provision  of 
our  committee  amendments  Is  the  fail- 
ure to  allow  an  extension  of  time  of 
employment  for  H-2  workers  beyond  8 
months,  except  those  grandfathered 
In,  such  as  sheepherders.  timbermen, 
and  cattlemen.  Being  unable  to  predict 
what  the  future  may  hold  in  terms 
and  needs  of  agricultural  employment, 
it  would  seem  appropriate  to  provide 
for  future  contingencies  to  allow  an 
extension  for  over  8  months  In  extenu- 
ating circumstances  In  the  public  in- 
terest. 

The  committee  amendments  also  re- 
quire a  "cap"  on  admissions  of  H-2 
workers  unless  the  Department  of 
Labor  can  certify  to  the  Attorney  Gen- 
eral and  to  Congress  that  It  can  ade- 
quately enforce  the  program.  I  believe 
the  Department  of  Labor's  failures 
should  not  be  Imposed  on  employers 
who  may  comply  In  good  faith  with 
the  law  and  need  workers.  A  "cap,"  es- 
pecially not  this  "cap,"  Is  not  the 
proper  way  to  assure  enforcement. 
This  "cap"  is  based  on  the  number  of 
foreign  workers  admitted  in  the  1982 
year,  prior  to  enactment  of  this  legis- 
lation. Therefore,  this  "cap"  would  be 
unreallstically  low  in  view  of  protec- 
tions of  future  needs  of  agricultural 
workers  because  of  the  new  employer 
sanctions. 

The  committee  amendments  would 
prohibit  the  certification  of  H-2  work- 
ers where  there  Is  a  strike  or  lockout 
concerning  a  "labor  dispute"  as  de- 
fined by  INS  regulations.  In  establish- 
ing definitions  for  strike,  lockout,  and 
labor  dispute.  It  would  seem  the  Secre- 
tary of  Labor  Is  the  more  appropriate 
authority  to  define  such  terms  under 
his  regulatory  authority,  rather  than 
establishing  those  definitions  in  the 
law,  particularly  considering  we  have 
not  had  any  testimony  explaining  the 
technicalities  of  interpretation  of 
these  terms.  By  adopting  the  INS  reg- 
ulations, the  committee  amendments 
recognize  the  agency  with  the  least  ex- 
pertise in  the  area,  and  Ignore  those 
agencies  with  more  expertise  over 
labor  disputes  such  as  the  National 
Labor  Relations  Board  and  the  De- 
partment of  Labor. 

There  are  certain  provisions  In  the 
committee  amendments  that  are  just 
unacceptable  to  those  who  endorse  an 
equitable  and  workable  H-2  program. 
For  Instance,  the  committee  amend- 
ments claim  to  equalize  payments  by 
employers  by  requiring  employers  to 
pay  social  security  and  unemployment 
to  foreign  H-2  workers.  In  my  opinion, 
such  payments  amount  to  a  "windfall" 
for  the  H-2  workers,  who  would  be 
getting  more  in  their  take-home  pay 


than  domestic  workers.  This  amounts 
to  favored  treatment  to  H-2  workers 
and  is  not  fair  to  U.S.  workers.  Be- 
sides, this  "equalization"  allows  those 
payments  to  leave  this  country  rather 
than  staying  home  where  they  could 
Improve  our  own  economy. 

As  well  as  creating  a  regulatory 
straltjacket  for  the  agencies  enforcing 
the  H-2  program,  the  committee 
amendments  fall  to  allow  employers 
fair  procedures  In  securing  workers. 
The  committee  amendments  require 
employers  to  file  an  application  for 
certification  of  foreign  workers  at 
least  80  days  before  date  of  need,  a 
time  that  may  be  long  before  an  em- 
ployer will  even  know  If  he  will  need 
workers.  This  extensive  time  require- 
ment accommodates  only  those  who 
wish  to  create  a  disincentive  to  hire 
foreign  workers. 

Under  the  present  regulations  and 
the  committee  amendments,  employ- 
ers are  required  to  accept  domestic 
employees  who  apply  for  employment 
for  50  percent  of  the  period  for  which 
foreign  workers  have  been  certified. 
This  requirement  may  mean  an  em- 
ployer will  have  to  hire  well  over  100 
percent  of  his  needs.  Instead,  I  sup- 
port the  provisions  of  the  original  Ju- 
diciary Committee  bill,  which  would 
allow  a  certification  to  remain  effec- 
tive only  if  the  employers  continue  to 
accept  domestic  workers  up  until  the 
time  the  aliens  depart  for  work  with 
the  employers.  In  requiring  the  em- 
ployers to  hire  domestic  workers 
before  foreign  workers,  the  obligation 
should  only  extend  to  those  domestic 
workers  who  are  "able,  willing,  and 
qualified,"  standards  parallel  to  the 
Judiciary  Committee  standards. 

My  concern  for  labor  standards  pro- 
tections for  workers  is  the  reason  I  at- 
tempted to  work  out  a  compromise 
with  the  majority  of  our  committee. 
The  compromise  never  materialized. 
Instead  of,  in  effect,  "codifying"  exist- 
ing regulations,  as  the  committee 
amendments  do,  I  would  require  the 
Secretary  of  Labor,  In  consultation 
with  the  Attorney  General  and  the 
Department  of  Agriculture,  to  estab- 
lish new  employment  standards  which 
are  at  least  comparable  to  those  under 
current  regulations.  Some  flexibility  is 
needed  and  all  current  regulations 
may  not  be  applicable  to  this  new  law 
in  their  present  form.  There  will  be 
many  changes  In  procedures  and  en- 
forcement this  whole  bill  will  bring 
about.  Because  of  these  new  concepts, 
for  instance  employer  sanctions  and 
amnesty,  there  is  a  need  for  at  least 
moderate  flexibUlty  in  regiUatory  writ- 
ing. 

Finally,  the  committee  amendments 
contain  a  private  right  of  action.  It  is 
my  understanding  such  a  provision  is 
not  needed  to  protect  domestic  work- 
ers. The  employment  offer  to  domestic 
workers.  If  accepted  by  them,  becomes 
an  "oral  contract."  enforceable  under 


31795 

current  contract  law.  Additionally, 
many  foreign  countries,  particularly 
the  British  West  Indies,  contract  with 
employers  In  order  to  police  the  em- 
ployers  job  offers.  Therefore,  those 
countries  can  enforce  those  contracts 
against  growers  in  this  country.  An- 
other statutory  right  of  action  for 
either  domestic  or  foreign  workers  is 
not  needed,  should  not  be  created,  and 
is  redundant. 

As  to  the  discriminatory  aspects  of 
this  legislation  which  Mr.  Hawkins' 
amendments,  accepted  by  the  commit- 
tee, seek  to  address.  I  can  appreciate 
his  concern,  but  oppose  his  means. 
The  committee  amendments.  In  effect, 
authorize  the  Immigration  Board  to 
determine  whether  an  applicant  was 
discriminated  against  on  the  basis  of 
race  or  national  origin,  discrimination 
already  outlawed  by  title  VII  of  the 
Civil  Rights  Act  of  1964.  Title  VII. 
however,  already  contains  sufficient 
protection  of  applicants  to  allay  the 
concern  that  employers  would  refuse 
to  hire  applicants  who  appear  to  be 
"foreign."  Under  title  VII.  employers 
are  prohibited  from  falling  to  hire  any 
individual  because  of  such  individual's 
race,  color,  or  national  origin.  Title 
VII  also  establishes  an  elaborate  ad- 
ministrative scheme  for  the  handling 
oi  complaints  of  discrimination  and 
allows  complainants  to  bring  suit  in 
Federal  court  to  seek  back  pay,  rein- 
statement, and  other  equitable  relief. 
Title  VII  has  proven  to  be  an  effective 
deterrent  against  employment  discrim- 
ination, and  has  provided  victims  of 
discrimination  with  sufficient  reme- 
dies where  violations  have  occurred. 
At  a  time  of  fiscal  austerity,  there  is 
no  need  for  Congress  to  create  another 
EEOC. 

Under  present  law,  only  persons  em- 
ployng  15  or  more  employees  are  sub- 
ject to  title  VTI's  employment  discrimi- 
nation prohibitions.  The  committee 
amendments,  by  permitting  the  Immi- 
gration Board  to  hear  complaints  of 
unfair  treatment  filed  against  persons 
employing  more  than  three  individ- 
uals, would  effectively  eliminate  this 
exemption.  Under  HJl.  7357,  there- 
fore, "Mom  and  Pop"  companies 
would  not  only  be  subject  to  criminal 
sanctions  for  violation  of  immigration 
laws,  they  would  have  to  defend  them- 
selves against  employment  discrimina- 
tion claims  as  well. 

The  immigration  legislation  has  al- 
ready caused  substantial  concern 
within  some  segments  of  the  business 
community.  Not  only  are  all  segments 
of  the  business  community  concerned 
with  a  proposal  creating  a  second 
EEOC  to  process  cases  involving  na- 
tional origin  discrimination,  but  Mem- 
bers of  Congress  should  be  concerned 
as  well.  If  some  feel  that  EEOC  only 
cares  about  race  and  sex  claims,  then 
steps  should  be  taken  to  deal  with  that 
problem.  Such  steps,  however,  should 
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not  include  creation  of  still  another 
civil  rights  agency.  We  already  have 
EEOC.  the  Department  of  Labor's 
Office  of  Federal  Contract  Compliance 
Programs,  title  VI  enforcement  agen- 
cies within  each  Federal  department, 
and  State  and  local  fair  employment 
practices  commissions,  among  others. 
Establishing  a  new  civil  rights  bu- 
reaucracy will  not  solve  the  illegal 
alien  problem.  For  these  reasons,  I 
must  oppose  the  committee  amend- 
ment. 

I  would  like  to  mention  one  addition- 
al committee  amendment  to  this  bill 
which  I  think  makes  good  sense.  My 
colleague,  Biix  Goodling,  offered  an 
amendment  to  section  303  of  the  judi- 
ciary bill  to  provide  for  assistance  to 
school  districts  charged  with  the  re- 
sponsibility of  educating  eligible  legal- 
ized aliens.  The  amendment  recognizes 
a  limited  Federal  responsibility  and 
merely  conforms  the  Federal  educa- 
tional assistance  program  in  this  act  to 
the  program  structure  designed  by  the 
Refugee  Education  Assistance  Act  of 
1980.  It  is  a  good  amendment,  it  makes 
sense,  it  was  adopted  unanimously  in 
committee,  and  I  think  the  House 
ought  to  accept  this  amendment. 

D  1120 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MAZZOU.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  thank  all  of  my  col- 
leagues for  their  patience.  This  is  of 
course  a  very  late  hour,  but  this  is  a 
very  important  bill,  landmark  legisla- 
tion, and  it  does  deserve  the  careful  at- 
tention all  of  the  Members  are  giving 
it. 

Mr.  Chairman,  I  am  pleased  and 
proud  to  bring  before  the  House  H.R. 
7357.  the  Immigration  Reform  and 
Control  Act  of  1982.  This  is  an  impor- 
tant and  a  highly  necessary  piece  of 
legislation.  Its  enactment  during  this 
postelection  session,  the  lameduck  ses- 
sion of  Congress,  would  be  a  noteable 
achievement  and  would  constitute  the 
adoption  of  landmark  legislation. 

I  am  proud  of  this  bill  and  proud  to 
have  my  name  attached  to  it  because 
it  is  a  fair  and  a  balanced  piece  of  leg- 
islation. It  is  humane  and  sensitive 
and  at  the  same  time  effective,  and  it 
is  in  the  words  of  the  New  York  Times 
"not  nativist,  not  racist,  and  not 
mean." 

But  though  the  bill  carries  my  name 
and  that  of  the  junior  Senator  from 
Wyoming.  Senator  Simpson,  it  in  fact 
does  not  belong  to  us  but  belongs  to  a 
whole  generation  of  legal  scholars, 
academicians  legislators,  demogra- 
phers, and  others  who  have  worked  on 
the  reform,  the  sensitive  and  humane 
reform,  of  the  Nation's  immigration 
policy. 

This  bill  could,  of  course,  be  called 
the  Rodlno  bill  for  if  there  is.  as  I  said 
earlier  this  evening,  one  person  in  this 


country  whose  ideas  are  most  clearly 
represented  in  this  bill  £ind  who  repre- 
sents the  best  of  legislating  skill,  it  is 
the  gentleman  from  New  Jersey,  our 
distinguished  chairman. 

The  bill  could  be  called  the  McClory 
bill  or  the  Fish  bill  for  these  gentle- 
men, the  gentleman  from  Illinois,  the 
gentleman  from  New  York,  are  both 
Members  who  served  on  the  Commis- 
sion headed  by  the  President  of  my 
alma  mater.  Father  Ted  Hesburgh  of 
Notre  Dame.  They  served  with  distinc- 
tion, and  they  are  both,  I  am  proud  to 
say,  cosponsors  of  our  original  bill. 

It  could  also  be  called  the  Hesburgh 
bill  because  again  it  contains  the  ele- 
ments which  were  in  the  Commission 
report  following  the  2-year  tenure  of 
Father  Ted  at  its  helm.  There  are 
hundreds  of  people  who  have  contrib- 
uted to  our  production  of  the  bill. 

I  might  say  the  preparation  for  to- 
night's debate  and  for  tomorrow's 
debate  and  markup  and  eventual  pro- 
duction of  a  bill  begsin  many  years 
ago.  back  in  1970.  Four  successive  ad- 
ministrations have  studied  this  prob- 
lem and  made  recommendations.  The 
16-member  panel,  the  Commission, 
called  the  Hesburgh  Commission, 
made  its  report  t)egmnlng  in  the 
spring  of  1981. 

The  committee  I  am  privileged  and 
proud  to  serve  as  chairman  began  its 
hearings  along  with  our  counterpart  ui 
the  Senate.  We  had  sessions  together 
for  the  first  time  in  30  years  as  joint 
hearings.  We  heard  from  300  wit- 
nesses. We  had  14  separate  days  of 
separate  hearings.  It  has  been  a  mag- 
nificent effort  from  the  standpoint  of 
the  energy  expended  and  I  think  the 
talent  devoted  to  the  job. 

I  believe  it  has  been  in  my  view  and  I 
admit  to  some  bias  here,  I  think  it  is  a 
magnificent  effort  in  the  finished 
product.  I  think  it  is  balanced.  I  think 
it  is  sensible,  I  think  it  is  humane.  I 
think  it  is  effective,  I  think  it  is  a  bill 
that  there  is  not  a  Member  of  this 
House  who  would  have  any  shame  in 
voting  for  because  it  treats  the  people 
the  way  they  should  be  treated,  as 
human  beings.  It  does  not  scapegoat, 
it  does  not  take  cheap  shots,  it  has  no 
hidden  agenda.  It  simply  treats  human 
beings  as  human  beings  and  gives 
them  the  dignity  and  accords  them 
the  justice  to  which  they  are  entitled. 

I  would  hope  and  I  would  implore 
my  colleagues  to  listen  to  the  gentle- 
men and  gentlewomen  who  will  be  de- 
bating the  bill.  This  is  highly  com- 
plex-it is  a  multifold  bill.  It  Is  diffi- 
cult to  sometimes  follow.  The  Mem- 
bers will  perhaps  think  that  we  are 
speaking  of  esoterica,  points  that  are 
so  far  out  that  they  cannot  be  related 
to  actual  practice. 

These  are.  however,  despite  the  diffi- 
culty of  comprehension,  important 
points  which  should  be  given  careful 
attention. 


Mr.  Chairman,  I  would  like  to  salute 
the  gentleman  from  Kentucky,  the 
chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  who  has  chaired  many  a  com- 
mittee meeting  over  his  effective  years 
in  the  House,  and  he  has  always 
chaired  them  with  fairness.  He  is  in 
the  chair  tonight.  We  appreciate  his 
diligence. 

But  what  I  hope  happens  at  the  end 
of  the  day,  whenever  this  bill  reaches 
final  passage,  I  hope  that  the  bill  is 
given  a  good  strong  vote  of  bipartisan 
support.  My  friend  from  California 
said  that  the  15-to-13  vote  in  the  com- 
mittee did  not  show  bipartisan  sup- 
port. The  257-to-137  vote  this  after- 
noon in  adoption  of  the  rule  does  show 
indeed  bipartisan  support  for  this 
measure. 

But  I  hope  that  we  have  the  passage 
of  the  bill  resoundingly. 

Mr.  Chairman,  everyone  who  has 
worked  in  the  production  of  this  bill 
will  find  some  elements  in  it  which 
they  have  proposed  or  supported.  But, 
and  this  should  be  noted,  no  one  will 
find  in  this  measure  every  single  rec- 
ommendation or  element  they  sup- 
port. That  is  because  this  bill  is  a  con- 
sensus and  a  compromise.  No  true 
compromise  satisfies  everyone  totally. 
But,  a  successful  compromise  must 
satisfy  everyone  at  least  partially. 
H.R.  7357  satisfies  everyone  partially. 
So.  it  is  a  good  compromise. 

The  background  and  preparation  for 
today's  debate  has  been  monumental. 
Starting  in  1970.  four  successive  ad- 
ministrations have  studied  the  immi- 
gration issue  and  recommended 
changes  in  our  immigration  laws 
which  are  Incorporated  in  this  bill.  In 
1978.  Congress  appointed  a  16-member 
Select  Commission  on  Immigration 
and  Refugee  Policy  which  conducted 
the  most  exhaustive  study  in  70  years 
of  immigration  policy. 

Beginning  in  the  spring  of  1981,  my 
subcommittee  and  the  Senate  Immi- 
gration Subcommittee  held  the  first  of 
what  ultimately  turned  out  to  be  6  full 
days  of  joint  hearings  on  immigration 
reform.  I  should  note  that  this  was  the 
first  time  In  30  years  that  such  joint 
hearings  have  been  held.  My  subcom- 
mittee went  on  to  hold  8  additional 
days  of  its  own  hearings.  In  all,  we 
held  over  100  hours  of  hearings  with 
more  than  300  witnesses  appearing. 

My  subcommittee  and  I  also  traveled 
to  California  and  Florida  for  extensive 
investigative  trips,  and  I  traveled  on 
my  own  to  Texas  and  California  for 
further  meetings  on  immigration  with 
concerned  groups.  And,  needless  to 
say.  there  were  literally  dozens  of  pri- 
vate meetings  and  briefings. 

My  subcommittee  and  I  ventured  to 
Mexico  City  to  talk  with  Mexican  Gov- 
ernment officials  about  immigration. 
The  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  and  the  gentleman  from  New 
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York  (Mr.  Fish)  traveled  to  Haiti  to 
get  firsthand  observations  of  the  situa- 
tion there.  My  subcommittee  and  I 
also  visited  refugee  camps  throughout 
Southeast  Asia  and  met  with  refugee 
officials  in  Europe,  all  to  get  a  better 
purchase  on  the  subject. 

In  short.  I  believe  that  although  the 
study  of  such  a  complex  subject  is 
never  complete,  all  the  study  that 
could  be  done  has  been  done  in  prepa- 
ration for  today's  debate. 

The  need  for  the  legislation  is  clear 
and  the  time  could  never  be  better  nor 
more  clement. 

Our  immigration  policy  is  in  chaos. 
Hundreds  of  thousands  of  aliens  enter 
our  country  each  year  either  illegally 
or  initially  legally  only  to  overstay 
their  visas  and  become  part  of  the 
large  mass  collectively  known  as 
undocumented  aliens.  Many  of  these 
undocumented  aliens,  though  working 
and  contributing  to  our  economy  and 
society,  live  in  a  netherworld  because 
of  their  lack  of  legal  status. 

The  process  for  determining  political 
asylum  for  those  who  claim  they  have 
been  persecuted  or  will  be  persecuted 
if  returned  to  their  home  countries 
has  become  gridlocked,  so  that  over 
125,000  asylum  applications  are  pend- 
ing. And  the  system  for  allowing  a  lim- 
ited number  of  temporary  foreign 
workers  into  our  country  to  take  jobs 
Americans  do  not  want  is  so  cumber- 
some that  employers  hire  undocu- 
mented aliens  rather  than  use  the 
legal  system. 

It  is  essential  the  House  act  prompt- 
ly on  this  legislation.  For  one  thing, 
the  illegal  immigration  problem  con- 
tinues to  grow  just  as  we  sit  here.  Ap- 
prehensions along  this  Nation's  south- 
em  border  have  increased  dramatical- 
ly this  year  over  last  year,  just  as  they 
have  increased  steadily  over  the  last 
15  years.  And  just  as  they  will  grow 
again  next  year,  unless  something  is 
done. 

Part  of  the  reason  the  apprehen- 
sions have  Increased  is  because  my 
subcommittee  has  strengthened  the 
Immigration  and  Naturalization  Serv- 
ice, particularly  the  Border  Patrol, 
with  increased  personnel  and  funding. 
That  battle  is  far  from  over,  though, 
and  we  will  continue  to  fight  for  swldi- 
tional  funding. 

But,  the  major  reason  for  the  in- 
creased apprehensions  is  the  Increased 
flow  of  undocumented  aliens.  The  pull 
factor,  the  availability  of  jobs  in  this 
country,  is  very  effective.  As  long  as 
this  magnet  exists,  as  Attorney  Gener- 
al William  French  Smith  pointed  out 
in  hearings  before  my  subcommittee, 
even  an  army  along  our  border  will  not 
stop  the  flow  of  undocumented  aliens. 

The  Immigration  reform  bill  will  end 
the  job  lure,  turn  off  the  job  magnet, 
by  making  it  illegal  for  employers 
knowingly  to  hire  undocumented 
aliens. 


That  brin^  me  to  the  second  impoi- 
tant  reason  tb  act  now  on  this  bill. 

We  are  all  exceptionally  concerned 
about  the  high  levels  of  unemploy- 
ment in  our  country.  The  11  million 
Americans  out  of  work  today  are  being 
drained  of  their  vitality  and  energy  be- 
cause there  are  not  jobs  available. 
Congress  must  act  to  put  these  Ameri- 
cans back  to  work,  and  one  vital  action 
will  enactment  of  H.R.  7357.  Recent 
editorials  in  the  New  York  Times  have 
urged  adoption  of  our  bill,  in  part,  be- 
cause it  will  tend  to  return  Americans 
to  works. 

Contrary  to  what  some  might  be- 
lieve, we  are  not  just  talking  about 
jobs  in  agriculture.  Undocumented 
workers  come  from  all  parts  of  the 
globe  and  take  jobs  in  all  sectors  of 
our  economy,  frequently  at  very  high 
wages.  Experts  estimate  that  as  few  as 
20  percent  of  the  undocumented  aliens 
work  in  agriculture,  with  the  bulk  in 
manufacturing  of  service  sector  jobs. 

During  the  Immigration  Service's 
operation  jobs,  conducted  earlier  this 
year  in  major  cities  all  across  the 
country,  the  undocumented  aliens  ap- 
prehended were  earning  almost  $5  per 
hour  on  average,  with  many  making 
$10  an  hour  earning  $20,000  per  year. 
While  Americans  may  not  want  cer- 
tain agricultural  jobs,  they  would  find 
these  attractive. 

No  one  knows  exactly  how  many 
jobs  will  be  opened  by  the  immigration 
bill  or  how  many  jobs  will  be  saved  in 
future  years,  but  even  the  most  con- 
servative estimates  start  with  500,000 
jobs.  Other  estimates  run  to  1  to  2  mil- 
lion jobs  enough  to  lower  the  unem- 
ployment rate  in  the  United  States  by 
1  to  2  percent. 

Every  unemployed  American  costs 
the  American  taxpayer  about  $7,000 
per  year  in  transfer  payments  for  un- 
employment Insurance,  AFDC  pay- 
ments, food  stamps,  end  the  like.  As- 
suming that  1  million  U.S.  citizens  can 
be  put  back  to  work  under  this  bill, 
there  would  be  a  savings  to  the  Treas- 
ury of  about  $7  billion. 

This  bill  will  cost  some  money  to  im- 
plement. And,  to  have  an  effective  Im- 
migration Service,  Congress  will  have 
to  provide  additional  funding  for  the 
Service  after  the  bill  is  enacted.  But 
these  costs  are  minimal  compared  to 
the  potential  savings  it  will  bring 
about. 

A  third  reason  we  should  act  now  is 
that  under  the  strong  leadership  of 
Senator  Alan  Simpson,  the  other  body 
has  finally  taken  a  stand  on  immigra- 
tion reform.  This  House  twice  over- 
whelmingly passed  on  Immigration 
reform  bill  authored  by  Chairman 
Rodino,  but  the  other  body  failed  to 
act,  leaving  the  immigration  problems 
to  worsen.  But  this  year,  by  an  80  to 
19  vote,  the  other  body  recognized 
what  the  House  saw  10  year  ago— our 
immigration  policy  is  out  of  control 
and  needs  Immediate  attention. 


We  should  do  no  less  than  the  other 
body  and  pass  H.R.  7357  this  year. 

Let  me  hasten  to  add  here  that  If  we 
enact  Immigration  reform  legislation 
this  year.  Congress  will  not  be  able  to 
wash  its  hands  of  the  subject.  H.R. 
7357  only  scratches  the  surface  of  the 
migration  problem. 

The  United  States  has  responsibil- 
ities to  the  sending  nations  to  help 
them  increase  the  standard  of  living 
and  the  quality  of  life  for  their  citi- 
zens so  that  these  people  will  not  have 
to  leave  their  homelands  to  find  a 
good  life  for  themselves  and  their  fam- 
ilies. These  programs  will  be  costly  but 
they  will  be  richly  rewarded. 

I  believe  many  Members  are  very  fa- 
miliar with  the  bill,  and  I  appreciate 
the  time  each  of  them  has  already 
taken  Individually  to  study  this  com- 
plex legislation.  Let  me  however  here 
very  briefly  explain  the  major  provi- 
sions of  the  bill. 

H.R.  7357  contains  sanctions  against 
employers  who  knowingly— and  I  need 
to  emphasize  that  word,  knowingly— 
hire  undocumented  aliens.  There  are 
escalating  penalties,  but  each  violator 
is  entitled  to  receive  a  warning  for  the 
first  violation. 

The  bill  contains  various  protections 
against  possible  discrimination  arising 
from  this  provision,  such  as  the  re- 
quirement that  all  new  hires— what- 
ever their  race,  creed,  or  color— have 
their  documents  checked,  and  that 
there  be  monitoring  of  the  program  by 
the  President  and  the  Civil  Rights 
Conunlssion,  and  by  a  special  task 
force  composed  of  the  Attorney  Gen- 
eral, the  Secretary  of  Labor,  and  the 
Equal  Employment  Opportunity  Com- 
mission. 

The  bill  contains  no  requirement  for 
a  national  identification  card,  and,  in 
fact,  specifically  prohibits  such  a  card. 
During  the  first  3  years  after  enact- 
ment, job  applicants  will  have  to  pre- 
sent common  identifiers,  such  as  a 
driver's  license  and  social  security 
card.  During  those  3  years,  the  Presi- 
dent and  Congress,  working  together, 
will  see  what  changes.  If  any,  are  nec- 
essary In  this  initial  system. 

The  bill  streamlines,  but  at  the  same 
time  makes  more  fair,  the  process  for 
determining  asylum  applications— 
those  people  who  arrive  on  our  shores 
and  claim  they  cannot  return  home 
because  of  a  fear  of  persecution.  The 
Judiciary  Committee  added  a  provi- 
sion guaranteeing  judicial  review  for 
all  asylum  applicants  whose  requests 
are  turned  down  at  the  administrative 
level.  This  Is  a  valuable  amendment. 

The  legislation  provides  for  a  limited 
and  carefully  circumscribed  program 
for  admitting  temporary  foreign  work- 
ers to  take  jobs  that  Americans  do  not 
want,  mostly  in  seasonal  agriculture. 
This  is  not  a  guestworker  program, 
which  raises  the  possibility  of  foreign 
workers  taking  jobs  from  Americans. 
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This  is  a  streamlined  version  of  the  H- 

2  program,  which  has  been  on  the 
books  for  30  years,  which  provides  for 
admission  of  foreign  workers  only  to 
take  specific  jobs  and  only  when  the 
employers  have  first  been  unsuccessful 
in  recruiting  Americans  to  do  the  jobs. 

Finally,  the  bill  provides  a  carefully 
controlled  legalization  program  for 
those  undocumented  aliens  who  have 
lived  in  our  country  for  a  minimum  of 

3  years  and  who  have  demonstrated  a 
willingness  to  work  and  contribute  to 
our  society.  This  is  not— I  repeat,  not— 
a  blanket  amnesty,  as  some  have 
charged,  nor  does  it  grant  immediate 
citizenship  to  anyone,  also  as  charged. 

This  proposal,  which  has  been  en- 
dorsed by  three  successive  administra- 
tions, including  the  Reagan  adminis- 
tration, and  by  the  Select  Commission 
on  Immigration  and  Refugee  Policy, 
chaired  by  Father  Theodore  M.  Hes- 
burgh  of  Notre  Dame,  would  require 
the  INS  to  interview  each  applicant  in- 
dividually. Only  those  of  good  moral 
character— those  who  are  found  ac- 
ceptable after  being  tested  against  the 
33  grounds  in  the  laws  for  excluding 
prospective  immigrants— would  be  al- 
lowed to  adjust  to  legal  status. 

None  of  those  adjusting  could  imme- 
diately become  U.S.  citizens.  Those 
who  arrived  before  January  1.  1977.  in 
other  words,  who  have  already  been 
continuously  living  and  working  in  our 
country  for  6  years,  could  become  per- 
manent resident  aliens.  After  5  years, 
during  which  they  could  be  deported 
for  various  acts,  they  could  apply  to  be 
naturalized  U.S.  citizens. 

Those  who  arrived  between  January 
1.  1977.  and  January  1.  1980.  would 
become  temporary  residents  under  the 
bill.  Only  after  3  years  of  good  con- 
duct, and  only  after  another  screening 
against  the  exclusions,  could  they 
become  permanent  resident  aliens. 
Five  years  thereafter  they  could 
become  naturalized  citizens. 

The  bill  bars  newly  legalized  aliens 
from  most  forms  of  welfare,  except 
emergency  medical  care  and  aid  for 
the  aged,  blind,  or  disabled,  for  the 
first  3  years,  in  the  case  of  pre-1977  ar- 
rivals, and  for  the  first  6  years,  in  the 
case  of  the  more  recent  arrivals.  It 
also  provides,  subject  to  appropria- 
tions made  In  advance,  reimburse- 
ments to  State  and  local  governments 
for  welfare  costs  and  educational  costs 
associated  vrith  legalization. 

Based  on  all  the  evidence  my  sub- 
committee has  gathered,  these  welfare 
costs  at  the  Feder^,  local,  and  State 
levels  will  be  minimal.  Aliens  coming 
forth  to  be  legalized  are  working 
people  or  else  they  t/UI  not  be  eligible 
for  legalization.  A  condition  of  legal- 
ization is  to  forgo  most  forms  of  wel- 
fare. One  who  would  flout  these  re- 
strictions faces  deportation. 

Admittedly,  the  new  legalized  aliens 
will  create  some  costs,  but  most  work 
now  and  pay  taxes — recovering  almost 


none  since  tax  returns  are  not  filed— 
and  I  strongly  suspect  they  will  con- 
tinue to  work  and  pay  taxes  when  le- 
galized. I  do  not  believe  they  will 
become  a  major  new  welfare  drain. 

Mr.  Chairman.  I  am  aware  that  vari- 
ous Members  may  want  to  Introduce 
amendments  to  Improve  the  bill  we  are 
considering.  Many  have  been  printed 
in  the  Record  as  required  under  the 
rule. 

Each  amendment  will  be  considered 
carefully.  But,  I  am  hopeful  the  Mem- 
bers of  the  House,  before  voting  on  an 
amendment,  will  keep  in  mind  the  es- 
sential fairness  and  balance  now  In  the 
bill  and  give  the  benefit  of  all  doubt— 
and  all  close  calls— to  the  committee 
bill. 

Some  Members  want  a  legalization 
cutoff  date  of  1982,  some  want  1973. 
The  committee  came  down  in  the 
middle  with  1977  and  1980  dates  you 
find  in  the  bill. 

Some  Members  want  a  massive 
guest-worker  program,  some  want  no 
foreign  workers  admitted  at  all.  The 
committee  chose  Instead  of  either  of 
these  extremes  a  controlled  and  work- 
able H-2  program. 

Some  Members  want  no  employer 
sanctions,  others  want  to  put  any 
person  who  hires  an  undocumented 
alien  out  of  business.  The  committee 
chose  the  reasonable  middle  by  creat- 
ing an  escalating  set  of  penalties, 
starting  with  only  a  warning  to  the 
first  time  offender. 

In  short,  the  committee  has 
achieved— for  the  most  part — the  solid 
middle  ground  position. 

I  also  hope  Members  will  realize  that 
this  is  not  the  last  word— the  state  of 
the  art.  It  is  a  complete  bUl  but  does 
not  solve— nor  is  It  intended  to  solve 
all  immigration  or  discriminatory 
problems  in  the  United  States.  The 
bill  contains  the  essential  elements  of 
a  reform  effort,  with  goodies  for  all. 

I  have  looked  through  the  amend- 
ments and  realize  that  many  of  them 
have  great  appeal.  But  almost  none  of 
them  have  had  any  hearing  or  the  de- 
tailed examination  by  my  subcommit- 
tee and  the  full  committee  that  I  know 
this  body  would  and  should  expect. 

I  have  already  stated  publicly  and 
repeat  today  that  during  the  next 
Congress,  I  will  be  prepaied  to  under- 
take hearings  on  many  other  parts  of 
the  Immigration  and  Nationality  Act 
which  are  outdated  and  need  revamp- 
ing. I  hope  that  Members  would  not 
offer  these  special  amendments  since 
they  will  be  given  full  consideration 
next  Congress. 

In  conclusion,  Mr.  Chairman,  I  want 
to  once  again  commend  all  the  Mem- 
bers of  this  txKly  and  all  the  outside 
groups  who  contributed  so  much  to 
the  legislation  before  us  today. 

We  have  a  good  bill,  and  I  look  for- 
ward to  its  enactment. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Pish). 

Mr.  FISH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  debate  opened 
with  a  statement  from  our  committee 
chairman,  the  gentleman  from  New 
Jersey,  typical  of  his  continued  wise 
leadership  in  the  area  of  immigration. 
His  was  a  message  of  urgency.  The 
time  for  action  to  regain  control  over 
our  immigration  policy  is  long  over- 
due. The  burden  in  this  debate  rests 
squarely  on  those  who  at  this  late  date 
object  to  effective  enforcement  poli- 
cies. 

One  of  the  pleasures  for  me  in  this 
Congress  has  been  working  with  the 
gentleman  from  Kentucky,  the  chair- 
man of  the  subcommittee.  Few  men 
give  of  themselves  so  much  to  realize 
necessary  but  difficult  changes  in  our 
immigration  laws. 

Mr.  Chairman,  I  welcome  the  oppor- 
tunity today  to  join  my  colleagues  In 
speaking  in  support  of  H.R.  7357,  the 
Immigration  Reform  and  Control  Act 
of  1982.  This  legislation  represents  the 
culmination  of  years  of  work.  The 
Select  Commission  on  Immigration 
and  Refugee  Policy  held  12  regional 
hearings  in  different  parts  of  the 
United  States,  conducted  24  in-depth 
consultations,  and  authorized  exten- 
sive social  science  and  legal  research. 
A  Cabinet-level  task  force  carefully 
scrutinized  the  Select  Conunission's 
findings  and  recommendations.  The 
Immigration  Subcommittees  of  both 
the  House  and  Senate  heard  from  nu- 
merous witnesses  from  Federal,  State, 
and  local  governments,  business  and 
labor  organizations,  industry  and  agri- 
culture, religious  and  ethnic  groups, 
and  civil  liberties  organizations.  The 
Judiciary  Committee,  although  unable 
to  please  everyone,  made  a  conscien- 
tious effort  to  acconunodate  very  di- 
verse concerns.  The  genius  of  the 
Simpson-Mazzoli  bill  is  reflected  in  its 
balance  of  cr-npeting  interests.  The 
bill- by  focusing  on  enforcement,  ad- 
judications, and  legalization— address- 
es the  major  issues  related  to  the  pres- 
ence of  undocumented  aliens  in  the 
United  States  today. 

The  American  people,  for  many 
years,  have  called  upon  the  Congress 
to  confront  our  lack  of  control  over 
our  borders.  We  have  the  opportunity, 
in  this  Congress,  to  act  with  firmness 
to  deter  future  Illegal  entry  and  at  the 
same  time  reaffirm  America's  historic 
commitment  to  accept  legal  immi- 
grants from  other  lands. 

Employer  sanctions,  the  centerpiece 
of  inomigration  law  enforcement,  is  a 
key  provision  in  this  bill.  H.R.  7357  at- 
tempts to  discourage  the  annual  flow 
of  hundreds  of  thousands  of  undocu- 
mented aliens  by  removing  the  major 
inducement  to  illegal  migration— the 
magnet    that    draws    people    to    our 
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shores— the  opportunities  for  employ- 
ment. The  concept  of  employer  sanc- 
tions has  received  the  support  of  a 
number  of  administrations,  favorable 
votes  on  two  occasions  in  this  body, 
and  the  endorsement— by  a  14-to-2 
vote— of  the  Select  Commission  on  Im- 
migration and  Refugee  Policy.  Alter- 
natives have  been  considered  and 
found  wanting.  Employer  sanctions  is 
the  only  effective  option— in  the  judg- 
ment of  the  many  people  who  have  fo- 
cused on  the  problem  of  illegal  immi- 
gration. 

This  legislation  specifically  guards 
against  the  possibility  of  making  em- 
ployers law  enforcers.  Sanctions  are 
not  imposed  on  employers  who  hire  il- 
legal aliens  unknowingly.  The  lan- 
guage of  section  101  provides  that  it  is 
unlawful  to  hire  an  alien  "knowing  the 
alien  is  an  unauthorized  alien  •  •  • 
with  respect  to  such  employment 
•  •  •."  An  employer  that  "establishes 
that  it  has  complied  in  good  faith" 
with  the  verification  requirements 
"has  established  an  affirmative  de- 
fense •  •  *."  I  believe  the  statutory 
language  as  well  as  the  legislative  his- 
tory will  protect  American  businesses 
by  limiting  the  application  of  employ- 
er sanctions  to  "knowing"  violations. 
The  Business  Roundtable,  by  endors- 
ing this  bill,  has  expressed  its  faith 
that  employers  will  receive  fair  treat- 
ment. 

Contrary  to  what  has  been  said,  the 
GAO  did  not  say  employer  sanctions 
were  Ineffective.  It  said  in  other  coun- 
tries they  will  not  be  enforced. 

H.R.  7357,  moreover,  has  been  de- 
signed to  protect  ethnic  minorities 
against  invidious  discrimination.  Four 
separate  provisions  of  this  bill  are  de- 
signed to  prevent  discrimination.  Em- 
ployers of  four  or  more  persons  who 
ignore  a  warning  and  fail  to  follow  pa- 
perwork/verification requirements  will 
face  a  $500  civil  penalty— for  each  in- 
dividual with  respect  to  which  such 
violation  occurred— regardless  of 
whether  the  individual  turns  out  to  be 
a  U.S.  citizen  or  lawful  permanent 
resident  alien.  By  following  the  paper- 
work requirement,  the  employer  will 
know  if  the  applicant  is  eligible.  He 
need  not  fear  making  a  mistake.  The 
employer,  I  say  to  my  friend  from 
California,  will  discriminate  against 
Hispanics  at  his  peril. 

I  am  confident  that  we  strengthened 
the  protections  against  discrimination 
in  the  course  of  our  full  Judiciary 
Committee  markup.  One  important 
provision  Inserted  by  the  committee 
directs  the  Civil  Rights  Commission  to 
monitor  the  enforcement  of  employer 
sanctions.  In  addition,  the  bill  directs 
the  Attorney  General,  the  Secretary 
of  Labor,  and  the  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission to  review  and  Investigate  com- 
plaints of  discrimination.  Another  pro- 
vision requires  the  President  to  con- 
sult with  Congress  every  6  months 


concerning  the  Implementation  of  em- 
ployer sanctions— Including  possible 
discrimination  In  employment. 

The  very  extensive  monitoring  and 
reporting  mechanisms  are  an  expres- 
sion of  the  Importance  the  Judiciary 
Conmilttee  attaches  to  guarding 
against  discrimination.  We  are  confi- 
dent that  existing  civil  rights  legisla- 
tion. State  and  Federal,  will  provide  an 
important  measure  of  protection  in 
many  cases  of  discrimination  based  on 
national  origin.  Congressional  over- 
sight, moreover,  will  help  insure  that 
the  new  statute  is  properly  enforced. 

Another  major  focus  of  this  legisla- 
tion is  reform  of  the  immigration  ad- 
judication process.  Today,  exclusion, 
deportation,  and  asylimi  adjudications 
are  beset  with  crippling  delays.  H.R. 
7357  upgrades  the  administrative  adju- 
dicatory structure— by  providing  It 
greater  Independence  and  stature— 
and  thus  minimizes  the  need  for  pro- 
tracted judicial  Involvement.  The  Judi- 
ciary Committee  has  preserved  the 
critical  role  of  the  Federal  judiciary  in 
adjudicating  the  Important  liberty-re- 
lated matters  that  arise  In  some  Immi- 
gration cases  but  has  eliminated  need- 
less layering  of  review.  We  have  com- 
bined due  process  with  necessary  re- 
forms. 

This  legislation,  finally,  recognizes 
that  substantial  numbers  of  illegal 
aliens  are  here  to  stay  and  responds 
realistically  and  humanely  to  their 
plight.  At  the  same  time  that  we  act 
with  firmness  to  deter  future  illegal 
entry,  we  must  display  compassion  in 
our  treatment  of  those  aliens  who 
have  become  a  part  of  our  society.  The 
conferral  of  a  legal  status  on  undocu- 
mented aliens  with  years  of  U.S.  resi- 
dence will  permit  this  population  to 
come  out  of  the  shadows  and  contrib- 
ute more  to  our  country. 

The  Select  Commission,  by  a  16-to- 
zero  vote,  favored  "a  legalization  pro- 
gram as  part  of  its  enforcement  pack- 
age." Precedents  in  U.S.  law  for  legal- 
izing the  status  of  undocumented 
aliens  can  be  found  in  the  registry 
date— which  serves  as  a  statute  of  limi- 
tations on  illegal  entry— and  the  dis- 
cretionary remedy  of  suspension  of  de- 
portation. 

H.R.  7357,  In  my  opinion,  sets  appro- 
priate cut-off  dates  for  eligibility  for 
legalization.  They  are  the  same  dates 
Incorporated  in  S.  2222.  Persons  who 
entered  the  United  States  prior  to 
January  I.  1977,  may  qualify  for  per- 
manent resident  status,  and  persons 
who  entered  prior  to  January  1,  1980, 
may  qualify  for  temporary  residence 
status— a  transition  status  leading  to 
permanent  residence  after  3  years. 

The  approach  of  our  Judiciary  Com- 
mittee and  the  other  body  represents 
an  appropriate  compromise  between 
the  views  of  those  who  would  elimi- 
nate the  legalization  provisions  entire- 
ly or  only  advance  the  registry  date  to 
1973— and  those  who  would  provide 


lawful  permanent  resident  status  to 
persons  who  entered  prior  to  January 
1,  1982.  A  failure  to  provide  a  substan- 
tial legalization  Ignores  the  equities  of 
persons  who  have  lived  in  the  United 
States  for  a  number  of  years,  perpet- 
uates the  existence  of  a  large  under- 
class of  illegal  aliens,  and  continues  to 
subject  citizens  and  lawful  permanent 
resident  aliens  to  enormous  social 
costs. 

The  distinguished  chairman  of  our 
committee  pointed  out  In  his  eloquent 
remarks  that  many  years  already  have 
been  lost  in  addressing  a  critical  na- 
tional problem— our  lack  of  control 
over  Immigration.  Any  further  delay 
would  be  unconscionable.  The  full 
Senate  under  the  great  leadership  of 
the  Senator  from  Wyoming  acted  in 
August— and  the  ball  is  now  in  our 
court.  I  am  confident  that  we  will  nm 
with  It— and  bring  an  important  law 
reform  effort  to  fruition. 

D    2340 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Speaker,  I  just  want  to  com- 
mend the  gentleman.  He  has  been  a 
stalwart  force  in  this  subcommittee. 
The  gentleman  has  served  for  many 
more  years  in  this  subject  area  than  I 
have. 

There  was  a  great  learning  process 
for  me  when  I  had  the  privilege  to 
become  subcommittee  chairman.  I 
have  had  the  great  honor  of  working 
with  the  gentleman  from  New  York, 
the  ranking  member  of  our  subcom- 
mittee, whose  wisdom  and  diligence 
and  willingness  to  really  get  on  with  a 
task  has  just  impressed  me  from  start 
to  finish. 

I  want  to  thank  the  gentleman.  He  is 
being  very  modest  In  claiming  his  own 
role,  which  has  been  very  substantial 
In  reaching  this  point  of  progress  on 
this  legislation. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  10  minutes  to  the 
gentleman      from      California      (Mr. 

ROYBAL). 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  It  was  my  intention 
to  offer  a  privileged  motion,  to  ad- 
journ. In  protest  to  the  scheduling  of 
this  bill  at  this  late  hour,  but  I  decided 
not  to  do  so  in  deference  to  my  col- 
leagues who  were  Informed  earlier 
today  that  no  votes  would  be  taken 
once  this  debate  started.  I  did  not 
want  to  place  those  Members  In  a  posi- 
tion where  they  would  have  to  miss  a 
roUcall.  and  that  Is  the  only  reason. 
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Mr.  Chairman,  why  I  did  not  offer 
that  motion. 

I  still,  however,  protest  the  fact  that 
this  bill  was  taken  up  at  10:25  this 
evening.  I  suppose  if  we  go  through 
today's  schedule  that  we  will  find  that 
we  did  a  tremendous  job  in  passing 
several  pieces  of  legislation.  One  of 
those  is  the  Futures  Trading  Act  of 
1982.  That  bill  is  so  important  that  it 
passed  this  House  by  a  voice  vote. 

One  of  the  other  bills  was  the  Paddy 
Creek  Wilderness  bill.  I  suppose  that 
bill  deals  with  wilderness,  with  frogs, 
with  wild  animals,  and  I  am  for  that. 

I  voted  for  these  bills.  The  other  bill 
was  the  Mark  Twain  National  Forest. 

So  as  we  look  at  the  rest  of  the  bills, 
we  find  that  we  can  pat  ourselves  on 
the  back  for  we  took  the  time  during 
the  day  to  debate  those  bills  that  deal 
only  with  soil,  with  wild  animals,  with 
the  wilderness  of  this  Nation.  I  agree 
that  they  are  important  that  we  do 
these,  they  are  worthy  bills,  but  why  I 
am  protesting  is  the  fact  that  they 
took  precedence  over  a  bill  that  affects 
millions  of  individuals  the  moment  it 
becomes  law.  and  millions  of  individ- 
uals in  for  generations  to  come. 

To  schedule  this  bill  at  this  time, 
after  having  told  Members  that  they 
need  not  be  here.  I  think,  is  an  affront 
to  those  whom  this  bill  will  affect,  and 
it  definitely  shows  insensitivlty  to  the 
feelings  of  millions  of  people  in  this 
Nation. 

Mr.  MAZZOLl.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  ROYBAL.  Not  at  this  time. 
It  shows  insensitivlty  to  those  people 
whose  civil  rights  will  be  affected  by 
this  bill  in  its  present  form. 

I  have  been  told  that  there  is  great 
support  for  this  bill.  I  wonder  why  it  is 
that  no  minority  group  in  this  House 
o"-  any  place  that  I  know  of  is  in  favor 
of  the  bill  in  question? 

Now.  I  must  admit  that  the  members 
of  this  committee  are  intelligent,  hard- 
working individuals;  that  they  are  well 
intentioned  and  that  they  really  be- 
lieve that  this  bill  is  truly  a  reform 
bill.  Not  too  long  ago.  someone  asked: 
•Will  this  bill  stop  the  illegal  flow  of 
aliens  coming  from  Mexico?"  I  did  not 
hear  an  answer  to  that  question  at  all, 
because  the  truth  of  the  matter  is  that 
it  will  not,  and  it  will  not  because  this 
bill,  or  the  drafters  of  this  bill,  have 
not  consulted  or  enlisted  the  coopera- 
tion of  high  officials  of  the  Mexican 
Government,  men  who  would  have  the 
power  within  that  governmental  struc- 
ture to  enter  into  some  agreement 
that  would  make  it  possible  to  stop 
that  flow  of  illegal  aliens  to  this 
Nation. 

We  all  realize  that  this  is  a  complex 
and  controversial  bill.  In  fact,  this  bill 
is  called  the  Immigration  Reform  and 
Control  Act  of  1982.  I  want  you  to 
listen  to  the  word  "reform. "  There  is 
no  reform  in  this  bill  whatsoever.  The 
truth  of  the  matter  is  that  the  immi- 


gration authorities  are  understaffed, 
that  they  have  a  tremendous  backlog, 
that  anyone  in  this  House  can  go  to 
the  city  of  Los  Angeles  or  Miami  or 
any  large  city  and  find  every  day  hun- 
dreds of  people  surrounding  that 
building  trying  to  get  service,  people 
who  actually  could  adjust  their  status, 
but  only  three  clerks  are  there  to 
serve  their  needs. 

These  people  come  back  early  the 
next  morning  or  sleep  there  that  night 
in  order  to  be  the  first  in  line. 

If  you  are  talking  about  reform,  let 
us  do  something  about  the  problems 
of  the  immigration  authorities.  Let  us 
not  depend  on  what  was  done  here  on 
this  floor  when  we  were  debating  an 
appropriation  bill,  when  the  gentle- 
man from  Texas  (Mr.  Kazen)  had  to 
get  up  and  offer  an  amendment  that 
placed  100  more  agents  at  the  border. 
Why  does  it  have  to  be  done  in  an 
appropriation  bill?  Why  can  it  not  be 
done  by  those  authorizing  committees 
that  have  all  these  fancy  hearings? 
Why  can  it  not  be  done  properly? 

Well,  my  friends,  the  under  staffing, 
the  back  log  of  the  Department  of  Im- 
migration while  we  continue  to  call  a 
discriminatory  piece  of  legislation  a 
reform  bill.  Employer  sanctions  we  are 
told  are  designed  to  prevent  these 
people  from  coming  in?  The  truth  of 
the  matter  is.  that  a  hungry  man  is 
not  going  to  be  deterred  from  coming 
to  the  United  States  when  sanctions 
are  imposed  against  somebody  else;  no 
way. 

None  of  these  things  are  going  to 
happen.  What  is  going  to  happen, 
though,  and  this  is  the  fear  of  the  His- 
panic conununity.  that  employers  fear- 
ful of  sanctions  will  not  interview  for 
employment  anyone  who  may  appear 
to  be  hispanic.  This  is  the  discrimina- 
tory aspect  of  this  biU  that  we  oppose 
and  we  believe  this  is  what  will 
happen. 

We  are  told  that  by  having  sanctions 
we  are  placing  the  responsibility  on 
the  employer  he  will  not  hire  these 
people  and.  therefore,  sanctions  will 
be  effective.  The  truth  of  the  matter  is 
that  there  are  20  countries  that  have 
sanctions  at  the  present  time  some 
with  penalties  as  high  as  $20,000  that 
now  realize  that  sanctions  do  not 
work.  A  GAO  report  clearly  indicates 
that  it  does  not  work  in  any  of  those 
countries,  and  it  goes  on  to  say  that 
the  reasons  why  it  does  not  work,  or 
one  of  the  reasons,  is  that  they  do  not 
have  enough  money  to  enforce  the 
law. 

What  makes  the  Members  of  this 
body,  or  anyone,  think  that  we  can  do 
better  when  we  do  not  even  put 
enough  money  to  make  the  Immigra- 
tion Service  effective  in  the  job  that 
they  are  now  assigned  to  do?  We  all 
know  that  they  are  not  doing  their  job 
properly  because  the  Congress  is  cut- 
ting back  funds  for  the  Service  instead 


of  increasing  funds  sufficient  for  them 
to  provide  a  proper  service. 

Then  as  we  go  on  we  find  that  there 
is  a  system  of  verification,  an  ID  card, 
that  will  no  doubt  be  selectively  ap- 
plied to  Hispanics.  That  is  not  going  to 
work  either.  We  were  told  just  a  little 
while  ago  that  we  can  depend  on  title 
VII  of  the  Civil  Rights  Act. 

The  Civil  Rights  Conunission  has  re- 
ported that,  "after  the  fact  remedies 
are  rarely  adequate  to  compensate 
American  citizens  and  legal  residents 
for  full  enjoyment  and  participation  in 
our  democratic  society".  Now,  some- 
thing that  I  find  very  inconsistent  is 
that  the  bill  is  recommending  that  no 
cap  be  placed  on  people  coming  into 
the  United  States  under  an  H-2  pro- 
gram. 
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One  of  the  arguments  that  I  heard 
not  too  long  ago  with  regard  to  this 
bill  is  that  this  is  a  jobs  bill.  You 
know,  I  just  could  not  believe  that 
when  I  heard  it.  but  that  was  said 
right  where  I  am  standing  at  this 
moment.  This  is  not  a  jobs  bill.  If  any- 
thing, it  is  another  bracero  bill.  The 
bracero  bill,  if  you  remember,  was  put 
into  place  during  the  war,  and  22  years 
later  we  repealed  the  law.  Is  this  what 
the  committee  has  in  mind  when  they 
place  no  limit  on  their  H-2  program? 

I  am  baffled  by  the  inconsistency  of 
the  proponents  of  H.R.  7357.  The  un- 
derlying urgency  in  pressing  legisla- 
tion is  the  apprehension  that  we  have 
lost  control  of  our  borders.  Time  and 
again,  I  heard  my  colleagues  state  that 
we  had  to  curtail  the  influx  of  undocu- 
mented workers  who  are  taking  jobs 
away  from  domestic  workers.  Yet 
when  it  came  to  debating  the  merits  of 
the  H-2  provisions,  few  rose  to  protect 
the  interest  of  domestic  workers.  In- 
stead, the  committee  passed  a  back- 
door brfxiero  program. 

My  overriding  concern  is  the  possi- 
bility that  the  H-2  program,  as  amend- 
ed by  this  bill,  will  be  used  as  a  back- 
door approach  to  revive  a  bracero  pro- 
gram such  as  the  one  this  country 
used  to  employ  4  and  5  million  Mexi- 
can temporary  guestworkers  from 
1942-64.  This  experience  clearly 
showed  that  dependence  on  foreign 
labor  only  creates  a  pool  of  economi- 
cally interdependent  societies,  and  so- 
cially and  politically  disparate  work- 
ers. Under  the  bracero  program,  em- 
ployers held  complete  control  over  the 
workers'  ability  to  remain  in  the 
United  States.  Consequently,  highly 
vulnerable  workers  were  subject  to 
harassment  and  exploitation  if  they 
complained  about  working  conditions. 
After  24  years  of  abuse  we  terminated 
the  bracero  program.  I  do  not  want  to 
see  this  Congress  sanction  another 
temporary  foreign  worker  program 
which  does  not  adequately  protect  the 


rights  of  domestic  and  foreign  work- 
ers. 

H.R.  7357,  as  amended,  overlooks  the 
weaknesses  and  problems  which  now 
exist  in  the  H-2  program.  Instead  of 
eliminating  the  present  program,  the 
committee  voted  to  expand  it.  The 
changes  adopted  facilitate  the  entry  of 
hundreds  of  thousands  of  temporary 
foreign  workers,  thus  increasing  the 
economic  incentives  for  recruiting  H-2 
workers.  This  will  only  increase  this 
country's  dependence  on  cheap  foreign 
labor  to  the  detriment  of  U.S  migrant 
workers. 

Since  the  inception  of  the  H-2  pro- 
gram in  1952,  the  use  of  agricultural 
workers  has  not  exceeded  30,000  annu- 
ally. Employei-s  who  utilize  the  H-2 
program  are  exempt  from  certain  tax 
obligations.  Neither  the  foreign 
worker  nor  the  employer  have  to  pay 
social  security  taxes  (FICA).  This 
means  that  an  employer  can  save  6 
percent  of  his  cost  by  hiring  an  H-2 
alien  rather  than  an  American  citizen. 
Additionally,  growers  do  not  have  to 
pay  unemployment  insurance  taxes  on 
wages  paid  to  foreign  contract  labor, 
thereby  saving  an  additional  2  to  4 
percent  more  on  their  taxable  payroll. 

As  a  result  of  the  amendments 
adopted  to  H.R.  7357.  most  restrictions 
which  protect  domestic  workers  have 
been  weakened.  Displacement  of  U.S. 
agricultural  workers  is  more  likely  to 
occur  as  are  civil  rights  violations 
against  foreign  workers. 

The  amendments  to  the  H-2  certifi- 
cation process  only  require  a  minimal 
recruitment  effort  to  find  domestic 
workers  before  foreign  workers  are 
certified.  This  will  result  in  a  large- 
scale  influx  of  foreign  workers  as  was 
the  case  with  the  bracero  program  and 
most  recent  European  guest  worker 
programs. 

Current  certification  procedures  are 
designed  to  protect  domestic  workers. 
In  order  to  bring  in  foreign  H-2  work- 
ers under  present  regulations,  an  em- 
ployer petitions  the  Department  of 
Labor  (DOL)  through  its  local  employ- 
ment office  80  days  prior  to  the  date 
of  need.  In  its  petition  the  employer 
must  establish  that  there  are  not 
enough  qualified  U.S.  workers  in  the 
Nation  and  that  the  use  of  H-2  work- 
ers will  not  adversely  affecv  the  wages 
and  working  conditions  of  domestic 
workers  similarly  employed.  DOL  then 
makes  a  determination  20  days  in  ad- 
vance of  actual  use.  Under  this  ar- 
rangement, DOL  has  60  days  in  which 
to  recruit  domestic  workers.  These 
deadlines  insure  that  the  interests  of 
domestic  workers  are  protected. 

The  amendments  adopted  by  the 
committee  shorten  from  80  to  50  days 
the  period  DOL  will  have  to  determine 
availability  of  domestic  workers.  This 
change  will  have  an  adverse  impact  on 
the  domestic  farm  labor  force.  DOL 
will  only  have  30  days  in  which  to  get 
job  information  to  the  migrant  farm 


workers.  Due  to  the  mobility  of  agri- 
cultural workers,  it  will  be  extremely 
difficult  to  find  them  within  30  days. 

Presently,  DOL  is  responsible  for 
formulating  the  H-2  regulations.  Only 
DOL  can  approve  petitions  for  any 
kind  of  H-2  workers.  Under  H.R.  7357, 
the  ultimate  authority  would  be 
vested  in  DOJ.  The  Attorney  General 
would  then  seek  the  input  of  EKDL  and 
for  the  first  time  the  U.S.  Department 
of  Agriculture  (USDA).  This  dUutes 
DOL's  role.  Although  it  would  contin- 
ue to  issue  all  regulations  relating  to 
certification  for  H-2  workers,  it  would 
have  to  work  in  conjunction  with  the 
USDA  in  advising  the  Attorney  Gen- 
eral on  regulations  governing  agricul- 
tural H-2  workers. 

A  further  modification  which  weak- 
ens the  restrictions  of  the  H-2  pro- 
gram is  the  change  in  the  recruitment 
standard.  Under  current  regulations, 
employers  must  prove  that  there  are 
no  American  workers  available  before 
foreign  workers  may  be  recruited.  The 
national  test  provision  is  designed  to 
protect  domestic  workers.  Our  domes- 
tic migrant  workers  travel  long  dis- 
tances and  cross  many  State  lines  to 
obtain  agricultural  jobs.  The  current 
standard  is  not  excessively  burden- 
some. In  reality  all  that  is  usually  re- 
quired of  an  employer  is  that  he  place 
a  job  order  with  the  local  employment 
service  which  in  turn  transmits  it  to 
other  employment  offices. 

As  amended,  the  recruitment  stand- 
ard does  not  specifically  mention  the 
national  test.  Leaving  this  critical 
standard  to  regulations  may  very 
easily  result  in  the  denial  of  job  oppor- 
tunities to  our  domestic  migrant  work- 
ers. If,  for  instance,  the  employer  is 
merely  required  to  look  within  his 
local  area  or  State,  there  is  the  possi- 
bility that  the  job  notice  will  never 
reach  the  domestic  migrant  farm 
worker  because  they  rarely  remain  sta- 
tionary. The  occupation  requires  mo- 
bility, therefore,  job  notices  must 
reach  the  migrant  stream. 

The  adoption  of  a  ready,  willing, 
able,  and  available  at  the  time  and 
place  standard  makes  it  easier  for  em- 
ployers to  reject  U.S.  workers  from 
consideration.  This  is  contrary  to  the 
intent  of  the  current  H-2  program  to 
protect  domestic  workers.  Farmers  will 
have  access  to  foreign  labor  even  after 
turning  away  all  but  the  most  able 
U.S.  workers. 

The  H-2  amendments  also  isolate 
and  protect  the  unscrupulous  H-2  em- 
ployer by  limiting  the  Secretary  of 
Labor's  power  to  deny  certification  to 
employers  who,  during  the  previous  2- 
year  period,  have  substantially  violat- 
ed a  material  term  or  condition  of  the 
contract.  The  colloquy  which  took 
place  between  Mr.  BuTijn  and  Mr. 
Mazzoli  during  committee  consider- 
ation indicated  that  this  new  language 
had  been  requested  by  the  administra- 
tion. Furthermore  the  higher  standard 


requires  material,  breath,  substance, 
and  an  element  of  knowlngness.  This 
change  would  prohibit  unscrupulous 
employers  from  using  H-2  workers  for 
only  2  years  versus  the  original  bill's  5- 
year  limitation. 

History  has  clearly  iUustrated  that 
reliance  on  temporary  foreign  labor 
creates  many  domestic  and  interna- 
tional problems.  The  bracero  program 
was  terminated  because  of  the  many 
Mexican  workers  who  were  subjected 
to  exploitation  and  discrimination. 
Other  European  countries  have  also 
recently  curtailed  the  use  of  guest 
workers  because  of  similar  problemis. 

All  persons  working  in  the  Uiiited 
States  should  be  protected  by  the 
same  civil  and  labor  rights  as  citizens. 
Anything  less  is  economically  unfair 
to  U.S.  citizens  and  permanent  resi- 
dents, and  encourages  the  continued 
exploitation  of  foreign  workers.  The 
many  inequities  of  the  current  H-2 
program  will  only  t>e  increased  by  the 
adoption  of  these  or  any  amendments 
which  effectively  create  a  guest 
worker  program.  The  changes  will  fur- 
ther erode  the  civil  and  labor  rights  of 
U.S.  workers  while  at  the  same  time 
allowing  for  a  larger  number  of  tempo- 
rary workers  to  be  employed  in  the 
United  States  without  the  protection 
of  those  civil  and  labor  rights. 

Senator  Alan  Simpson  has  com- 
mented that  "once  employers  can  use 
foreign  workers,  they  want  to  keep 
using  them  and  discourage  U.S.  work- 
ers, thereby  justifying  a  continued 
need  for  Mexican  labor."  Staff  mem- 
bers of  the  Select  Commission  on  Im- 
migration and  Refugee  Policy  recom- 
mended against  any  substantial  expan- 
sion in  foreign  worker  recruitment  at 
this  time.  I  respectfully  concur  and 
call  for  the  deletion  of  the  H-2  amend- 
ments to  H.R.  7357  as  reported  by  the 
Judiciary  Committee.  When  taken  in 
the  context  of  the  entire  bill  these 
changes  sire  premature  and  may  be  al- 
together unnecessary  given  the  labor 
force  which  will  be  given  legal  status 
through  the  legalization  provision  of 
this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  myself  7  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
the  Education  and  Labor  Committee 
substitute  section  211,  the  temporary- 
guestworker  H-2  program  in  H.R. 
7357.  The  Education  and  Labor  Com- 
mittee was  granted  a  sequential  refer- 
ral of  H.R.  6514  based  primarily  on 
our  jurisdiction  over  labor  standards 
and  other  provisions  of  this  section  af- 
fecting both  American  and  guest  work- 
ers. On  December  1.  our  committee  re- 
ported  the   bill    with    eight    amend- 
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ments.  Including  a  redrafted  tempo- 
rary worker  proRram. 

The  Education  and  Labor  Commit- 
tee overwhelmingly  approved  my  sub- 
stitute in  order  to  protect  domestic 
workers  from  displacement  by  tempo- 
rary foreign  labor  and  to  guard 
against  abuse  and  exploitation  of  agri- 
cultural workers,  be  they  alien  or  do- 
mestic. ^ 

As  reported  by  the  Judiciary  Com- 
mittee, H.R.  7357  utterly  fails  to  pro- 
vide adequate,  or  even  current,  protec- 
tions for  domestic  or  temporary  for- 
eign labor. 

The  current  H-2  temporary  worker 
program  is  a  small  program  designed 
to  meet  the  legitimate  short-term 
labor  needs  of  employers.  Regulations 
were  promulgated  by  the  Secretary  of 
Labor  over  the  past  20  years  to  protect 
the  domestic  work  force  from  adverse 
impacts  resulting  from  the  Influx  of 
alien  workers  under  the  H-2  program. 
These  existing  regulations  require  em- 
ployers of  temporary,  alien  labor  to 
certify  to  the  Government  that  there 
is  an  Insufficient  number  of  qualified 
American  workers  to  fill  the  available 
jobs.  Current  regulations  also  contain 
basic  labor  standards  protections  for 
the  temporary  agricultural  alien 
worker. 

Nearly  100  percent  of  the  applica- 
tions for  these  temporary  workers 
have  been  routinely  granted.  The 
number  of  alien  agricultural  workers 
involved  in  the  program  has  hovered 
between  17.000  and  20.000  per  year 
over  the  last  decade. 

But  the  Judiciary  Committee  bill 
could  Increase  the  number  of  tempo- 
rary workers  by  as  much  as  15  to  25 
times.  According  to  one  of  the  bill's 
strong  supporters,  the  Judiciary  Com- 
mittee version  could  produce  as  many 
as  300,000  to  500.000  H-2  alien  workers 
at  a  time  when  there  are  millions  of 
unemployed  Americans  looking  for 
jobs. 

Yet  the  Judiciary  Committee  has 
not  even  seen  fit  to  maintain  the  cur- 
rent safeguards  for  American  workers 
In  H.R.  6514.  The  certification  proce- 
dures intended  to  give  first  rights  to  a 
job  to  American  workers  have  all  but 
been  discarded.  The  Judiciary  Com- 
mittee bill  throws  out  nearly  all  the 
protections  for  the  H-2  worker,  too.  In 
addition  to  expanding  enormously  the 
size  of  the  program  and  weakening  Its 
protections,  the  Slmpson-Maazoll  bill 
makes  no  provision  to  assure  that  Its 
weak  protections  are  enforceable. 
Under  the  current  18,000  agricultural 
worker  H-2  program  there  have  been 
only  a  handful  of  investigations  by  the 
Goverrunent  to  assure  compliance 
with  legal  requirements.  Less  that  2 
percent  of  the  H-2  sites  were  Inspected 
In  1981—11  sites  out  of  nearly  900.  Yet 
violations  were  found  In  nearly  half 
the  cases  Investigated. 

Obviously,     the     Government     has 
little   means   of   assuring   compliance 


with  the  current,  small-scale  program. 
The  Judlcary  Conunlttee  bill  Is  silent 
on  safeguarding  the  legal  and  econom- 
ic rights  of  300,000  to  500.000  alien 
workers  (and  the  Americans  they 
might  displace),  especially  If  the  pro- 
tections themselves  are  weakened. 

For  these  reasons,  the  Education 
and  Labor  Committee  sought  and  was 
granted  sequential  jurisdiction  over 
this  legislation.  The  Labor  Standards 
Subcommittee,  of  which  I  am  chair- 
man, has  developed  a  substitute  to  the 
Judiciary  Committee's  section  211, 
which  addresses  the  severe  shortcom- 
ing in  the  Judiciary  Committee's  H-2 
language,  and  which  would  assure  that 
the  H-2  program  is  enforceable  and 
fair  both  to  American  workers  and  to 
aliens  temporarily  granted  the  right  to 
work  here. 

The  Education  and  Labor  Commit- 
tee substitute  places  the  labor  stand- 
ards currently  found  In  regulations, 
into  the  text  of  the  new  law.  Having 
noted  the  Department  of  Labor's  woe- 
fully inadequate  effort  to  enforce  cur- 
rent law  and  regulations,  the  substi- 
tute provides  that  the  program  may 
not  be  expanded  unless  the  Secretary 
certifies  that  he  has  the  ability  to  en- 
force the  law  thoroughly.  The  bill  also 
provided  access  to  the  courts  for  any 
person  aggrieved  by  a  violation  of  this 
portion  of  the  law. 

The  changes  adopted  by  the  Educa- 
tion and  Labor  Committee  to  protect 
American  workers  from  displacement 
and  to  maintain  labor  standards  pro- 
tections for  alien  workers  are  of  cru- 
cial importance.  The  APL-CIO  has 
stated  that  without  the  guarantees  in- 
cluded by  the  Education  and  Labor 
Committee  substitute  "the  H-2  pro- 
gram would  undermine  the  very  pur- 
poses of  the  Immigration  Reform  and 
Control  Act. "  In  fact  the  continued 
support  of  the  Federation  is  contin- 
gent on  the  success  of  the  Education 
and  Labor  substitute  on  the  House 
floor.  The  minority  members  of  the 
Education  and  Labor  Committee,  like- 
wise have  concerns  over  the  Judiciary 
Committee  temporary  worker  pro- 
gram. The  committee  report  by  the 
minority  Indicates  that  they  Intend  to 
pursue  the  "adequate  protections  for 
foreign  workers  and  the  continued 
strong  labor  standards  protections  to 
domestic  workers, "  In  H.R.  7357. 

At  this  time  of  record  unemploy- 
ment, the  Congress  must  not  send  a 
message  to  the  American  worker  that 
we  will  sanction  efforts  to  rescind 
longstanding  labor  protections,  while 
relaxing  procedures  which  regulate 
the  Importation  and  protect  the  rights 
of  foreign  temporary  workers  In  this 
country. 

Mr.  Chairman,  I  urge  that  when  this 
bill  comes  under  the  5-mlnute  rule 
that  the  House  In  fact  support  the 
Education  and  Labor  substitute  to  sec- 
tion 211. 


Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 
Mr.  MILLER  of  California.  Yes. 
Mr.  LUNGREN.  Mr.  Chairman,  am  I 
to  understand  from  the  gentleman's 
comment  that  if  the  H-2  provisions 
the  gentleman  puts  forth  are  adopted, 
the  gentleman  is  prepared  to  support 
the  bill? 

Mr.  MILLER  of  California.  That  is 
correct. 

Mr.  MAZZOLI.  Mr.  Chairman, 
would  the  Chair  advise  the  gentleman 
from  Kentucky  how  much  time  he  has 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  has  34  minutes  re- 
maining. 

Mr.  MAZZOLI.  I  would  seek  perhaps 
a  clarification  from  the  Chair.  I  be- 
lieve that  Is  the  total  time  remaining, 
but  I  think  under  the  general  agree- 
ment of  tonight,  the  gentleman  from 
Kentucky  would  have  4  minutes  re- 
maining of  the  first  phase  of  the  gen- 
eral debate.  Is  that  correct? 

The  CHAIRMAN.  That  would  be  up 
to  the  gentleman. 

Mr.  MAZZOLI.  Mr.  Chairman,  the 
gentleman  from  Kentucky  would  yield 
himself  2  minutes. 

Let  me  make  reference— unfortu- 
nately my  friend  from  California  Is 
not  here  In  the  Chamber;  I  do  not  see 
him— I  have  listened  with  care  to  his 
very  eloquent  remarks  tonight  about 
the  chagrin  that  he  feels  about  the 
placement  of  this  bill,  starting  It  at 
10:25  tonight  rather  than  at  an  earlier 
hour.  He  cited  the  parade  of  legisla- 
tion we  had.  all  of  which  was  impor- 
tant, but  not  probably  amounting  to 
the  complexity  and  the  Importance  of 
the  bill  before  us  tonight.  He  indicat- 
ed—I  am  sure  It  was  accidental— that 
somehow  that  reflected  an  Insensltiv- 
ity. 

I  think  that  the  gentleman,  of 
course,  was  aware  that  the  gentleman 
from  Kentucky— in  fact,  all  of  us- 
urged  the  leadership  of  the  House, 
and  we  have  for  the  last  2  weeks,  to 
get  our  bill  up.  We  have  done  almost 
everything  from  begging  to  shining 
shoes  to  get  it  up.  So,  I  woxild  Join  the 
gentleman.  It  Is  certainly  wrong  that 
this  bill  reaches  the  floor  at  this  hour, 
but  I  would  have  to  say  that  the  gen- 
tleman from  Kentucky  had  not  a 
thing  to  do  with  the  scheduling. 

The  gentleman  from  California,  my 
friend  (Mr.  Roybal)  said  something  to 
the  effect  that,  say,  500,000  people 
would  come  In  under  the  H-2  provi- 
sion. Well,  of  course,  no  one  really 
knows,  and  that  Is  the  big  conjectural 
part  here.  No  one  really  knows  how 
many  people  would  be  needed,  how 
many  temporary  agricultural  workers 
would  be  required  In  the  event  the  em- 
ployer sanctions  woik,  and  we  think 
they  will,  and  that  will  cut  off  the 
supply  of  jobs  to  the  undocumented. 
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But  one  thing  that  the  Committee 
on  the  Judiciary  did,  Mr.  Chairman, 
was  to  put  In  our  bill  very  severe  limi- 
tations and  very  severe  requirements 
which  have  to  be  met  by  the  tempo- 
rary workers  who  come  in.  They  have 
to  establish  under  our  bill  that  there 
is  no  adverse  effect  upon  the  prevail- 
ing wages  of  American  workers  by 
these  people  who  would  come  in  from 
abroad.  They  would  come  in  for  a  lim- 
ited period  of  time.  And  we  further- 
more state  that  there  woud  be  a  re- 
quirement that  there  is  no  American 
worker  willing  to  take  the  Job. 

Having  made  that  clarification,  Mr. 
Chairman,  I  for  the  moment  reserve 
the  balance  of  my  time,  which  I  be- 
lieve is  2  minutes. 

The  CHAIRMAN.  The  Chair  would 
like  to  state  that  the  gentleman  from 
Kentucky  (Mr.  Mazzou)  has  32  min- 
utes remaining,  the  gentleman  from 
New  York  (Mr.  Fish)  has  42  minutes 
remaining,  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  has  36  minutes  re- 
maining, and  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  has  44  minutes 
remaining. 

Mr.  FISH.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LuNGREN)  a  member  of  the 
subcommittee. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
would  just  like  to  reiterate  what  the 
chairman  of  the  subcommittee  has 
just  said.  Those  of  us  on  this  subcom- 
mittee who  are  in  support  of  this  bill 
In  no  way  determined  that  this  would 
be  the  hour  we  would  be  debating  the 
bill. 

I  even  thought  facetiously  that  per- 
haps I  might  bring  up  a  privileged  res- 
olution to  extend  the  pay  raise  to 
Members  of  Congress  so  we  could  have 
more  members  of  the  press  following 
this  issue.  It  seems  rather  strange  that 
when  we  deal  with  the  subject  of  the 
pay  raise,  which  averages  a  penny  per 
constituent,  we  have  the  press  galler- 
ies overflowing,  but  when  we  talk 
about  an  issue  that  has  not  been  ad- 
dressed In  30  years  by  this  Congress  or 
previous  Congresses,  we  see  very  few 
of  the  members  of  the  press  there. 
One  wonders,  when  we  talk  about  the 
priorities  of  the  Congress,  about  the 
priorities  of  the  press  as  well.  None- 
theless, this  Is  the  time  we  have,  and 
this  Is  the  time  we  must  use. 

Mr.  Chairman,  some  Members  have 
gone  before  us  and  have  reminded  me 
almost  as  if  we  were  in  a  debating  soci- 
ety or  in  an  academic  setting  In  which 
we  were  talking  about  the  ideal  situa- 
tion we  would  all  wish  for.  But  unfor- 
tunately we  as  legislators  do  not  have 
that  luxury.  We  are  talking  about  the 
real  world. 

Some  would  say  that  we  cannot  have 
employer  sanctions,  that  they  are  too 
Intrusive  and  they  are  uimecessary. 
The  only  problem  is  that  if  we  do  not 
have  them,  we  are  not  going  to  demag- 


netize the  pulling  effect  that  we  see  in 
Immigration  that  is  the  promise  of 
jobs  that  drives  people  from  their 
other  countries  to  come  to  the  United 
States  seeking  opportunity. 

Some  say  that  we  cannot  have  a 
guest  worker  program  or  an  expanded 
H-2  program  because  we  have  prob- 
lems of  unemployment  in  this  country. 
There  is  no  doubt  that  we  have  unem- 
ployment problems  here,  and  no  one 
here  Intends  to  diminish  the  Impact  of 
that. 

The  fact  of  the  matter  is  that  we 
have  a  de  facto  guest  worker  program 
In  this  country.  We  did  rid  ourselves  of 
the  bracero  program  with  all  the  prob- 
lems that  that  entailed,  but  that  did 
not  stop  the  people  from  coming. 

If  anyone  can  honestly  stand  up 
here  and  say  that  we  do  not  have  a  de 
facto  guest  worker  program,  I  would 
Invite  them  to  accompany  me  to  the 
Rio  Grande  or  to  accompany  me  to 
Chula  Vista,  Calif.,  and  I  would  ask 
them  to  sit  on  the  banks  of  the  river 
in  Texas,  as  I  did  several  years  ago, 
and  talk  to  those  coming  from  Mexico 
as  they  come  across. 

I  talked  to  one  person,  and  I  asked 
him  how  often  he  comes  across,  and 
he  said  he  comes  across  the  river 
twice,  once  so  he  can  seek  employment 
in  his  regular  job  and  then  so  he  can 
come  across  to  his  regiilar  class  In  a 
junior  college  on  the  American  side  of 
the  border. 

I  talked  to  people  who  come  here  on 
a  monthly  basis  to  their  Jobs.  We 
would  drive  along  the  banks  of  the  Rio 
Grande,  and  we  saw,  for  instance,  a 
woman  dressed  in  maid's  clothing  sit- 
ting atop  the  shoulders  of  someone, 
presumably  her  husband  or  her  broth- 
er. As  we  drove  down  in  a  border 
patrol  truck  and  as  they  came  across 
the  Rio  Grande,  we  could  see  them  Im- 
passively, without  any  change  In  ex- 
pression, turn  around  in  the  middle  of 
the  river  and  go  back.  And  when  we 
went  down  the  river  about  2  miles,  as 
we  were  checking  on  other  people 
coming  across,  we  would  see  them 
come  across  because  they  then  know 
we  could  not  get  back  in  time  to  stop 
them. 

We  have  to  realize  that  we  are  talk- 
ing about  realities  here.  We  are  talk- 
ing about  between  3.5  and  12  million 
people  living  here  as  second-class  citi- 
zens. It  is  nice  for  us  to  say  that  we 
should  not  do  something  that  could 
lead  to  discrimination.  The  reality  is 
that  there  Is  discrimination. 

We  have  12  million  people  living  in 
this  country,  a  large  percentage  of 
them  living  in  my  part  of  the  coimtry, 
who  everyday  have  to  worry  that  they 
are  going  to  be  picked  up  by  the 
border  patrol  and  sent  back  home. 
And  when  they  send  their  children  to 
school,  they  have  to  wonder  if,  when 
their  children  come  home  from  school, 
mother  and  father  are  going  to  be  on 
their  way  back  down  to  Tijuana,  and 


hopefully,  whether  they  can  try  to  get 
back  across  the  border  2  days  hence. 

We  are  talking  about  the  agricultur- 
al community  In  southern  California 
and  In  Arizona.  The  total  harvest  em- 
ployment In  those  two  States  alone  is 
about  300,000.  and  no  one  will  say  it 
officially,  but  If  you  talk  to  people, 
you  will  find  that  half  of  that  crew  is 
here  Illegally.  That  means  150,000. 
maybe  170.000.  and  some  say.  "well, 
you  can't  have  an  H-2  program  with 
more  than  15,000  or  more  than 
20,000,"  as  we  presently  have. 

We  have  an  official  H-2  program 
which  does  not  work  in  the  Southwest 
portion  of  the  United  States,  which  is 
a  huge,  humongous,  uncontrolled  H-2 
program  that  everyone  knows  exists,  a 
program  that  we  say  we  do  not  have 
and  that  we  ignore  at  our  peril.  And  If 
we  do  not  pass  this  bill.  It  is  going  to 
continue. 

So  I  think  we  ought  to  try  to  talk  re- 
alistically here.  There  is  discrimina- 
tion now.  We  can  talk  about  the  prob- 
lems of  discrimination  or  the  potential 
for  discrimination.  Let  us  talk  about 
the  reality  of  discrimination.  I  would 
like  to  have  a  Member  stand  up  and 
tell  me  why  they  think  it  is  better  or 
why  Hlspanics  would  be  better  served 
if  we  do  not  pass  the  bill  when  there  Is 
discrimination  In  my  part  of  the  coun- 
try and  when  Hlspanics  are  the  sub- 
ject of  that  discrimination. 

In  addition,  I  would  Just  suggest 
this:  When  a  law  is  not  enforced  year 
after  year  after  year  as  this  law  is  not 
enforced,  what  does  It  do  with  respect 
to  the  credibility  of  our  society? 

Theodore  White  in  his  recent  book, 
"America  In  Search  of  Itself,"  says 
this: 

One  starts  with  the  obvious:  That  the 
United  States  has  lost  one  of  the  cardinal 
attributes  of  sovereignty— It  no  longer  con- 
trols its  borders.  Its  immigration  laws  are 
flouted  by  aliens  and  citizens  alike,  as  no 
system  of  laws  has  been  flouted  since  prohi- 
bition. And  the  Impending  transformation 
of  our  nation.  Its  culture,  and  ethnic  herit- 
ace  could  tiecome  one  of  the  central  debates 
of  the  poUUcs  of  the  l»80'a 

Mr.  Chairman,  it  is  not  our  fault 
that  we  are  In  the  waning  days  of  this 
lameduck  session. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  will  yield  In  Just  a 
minute. 

Mr.  Chairman,  we  have  been  trying 
to  bring  this  bill  before  Congress  for 
several  months.  The  question  now  is 
whether  we  are  going  to  gather  up  the 
courage  to  deal  with  a  very,  very 
tough  Issue.  And  it  Is  a  toush  issue, 
one  that  needs  to  be  addressed,  and  we 
should  not  let  the  late  hour  prevent  us 
from  trying  to  address  It. 

Itx.  Chairman,  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
happy  to  find  out  that  the  gentleman 
Is  concerned  about  reality  and  he  is 


31804 

worried  about  the  discrimination  that 
is  going  on. 

It  just  so  happens  that  the  gentle- 
man from  California  (Mr.  Roybai,) 
might  be  equally  as  worried  as  the 
gentleman,  maybe  even  a  little  bit 
more  worried,  with  all  due  respect. 

Let  me  ask  the  gentleman,  why  can 
he  not  give  some  respect  to  the  leaders 
of  the  Hispanic  community  in  the 
Congress  and  in  this  Nation  and  in 
their  organizations  who  have  been 
begging  and  pleading  for  years  and 
saying  that  what  you  are  trying  to  do 
now.  sir.  is  going  to  create  far  more 
hardship,  more  privation,  and  more 
discrimination  than  all  the  discrimina- 
tion and  hardship  that  exists  at  this 
present  moment?  Do  they  not  know 
anything  about  their  own  problem? 

Mr.  LUNGREN.  Mr.  Chairman,  the 
gentleman  makes  a  point  about  those 
who  believe  this  will  lead  to  more  dis- 
crimination. In  fact,  for  the  last  4 
years  I  have  attempted  to  consult  with 
the  Hispanic  community.  Continually, 
as  we  have  dealt  with  this  issue,  we 
have  had  the  representatives  of  the 
major  organizations  talking  with  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  LtJW- 
GRZN )  has  expired. 

Mr.  FISH.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentlemen 
from  California  (Mr.  LtnrGRiN). 

Mr.  LUNGREN.  Mr.  Chairman,  one 
of  the  problems  is  that  everyone  seeks 
a  perfect  bUl.  Labor  is  not  happy  with 
this  bill.  I  can  guarantee  that  agricul- 
ture is  not  happy  with  this  bill.  The 
leaders  of  the  Hispanic  community  by 
and  large  are  not  happy  with  this  bill. 
Some  church  groups  are  not  happy 
with  this  bill. 

The  problem  is  that  there  is  no 
pefect  solution,  and  if  we  continue  to 
seek  a  perfect  solution,  as  we  have  for 
30  years,  we  will  be  frozen  and  para- 
lyzed by  inaction. 
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What  we  have  to  do  is  try  and  bring 
as  best  we  can  a  comprehensive  ap- 
proach to  the  problem.  We  have  to  try 
and  bring,  not  giving  the  best  for  ev- 
erybody, but  the  best  we  can  do  under 
the  circtunstances.  giving  a  little  bit 
here  and  giving  a  little  bit  there. 

I  would  suggeak  to  the  gentleman 
that  is  precisely  what  we  have  done 
here.  

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  It  did  not  sound  like 
when  I  heard  the  gentleman  from 
California  iMr.  Roybal)  that  the  gen- 
tleman had  given  anything  anywhere 
to  the  leadership  in  that  community.  I 
think  it  is  an  insxilt  to  the  Hispanic 
people  of  this  country  to  be  treated  by 
this  charade  that  is  going  on  now. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  myself  I  minute. 
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Let  me  address  my  friend  from 
Michigan  and  his  concerns,  and  also 
my  friend  from  California.  I  think  the 
gentleman  from  California  (Mr. 
RoYBAL)  will  suggest  and  say  that 
while  this  is  not  a  perfect  bill  there 
are  many  elements  in  it  which  reflect 
the  attention  of  the  Hispanic  commu- 
nity. 

We  have  in  there  many  protections. 
The  Civil  Rights  Commission  is  in- 
volved in  monitoring  the  application 
of  employers"  sanctions.  We  have  in 
there  a  task  force  which  was  authored 
by  our  friend  from  Massachusetts  (Mr. 
Prank).  That  is  in  there  at  the  behest 
of  the  community. 

We  have  in  the  bill,  as  we  know,  a 
twofold  system  of  penalties  so  employ- 
ers have  to  keep  paper  on  sdl  appli- 
cants, not  just  those  who  might  look 
different. 

So  I  think  there  is  much  of  the  biU 
which  is  directly  there  because  of  at- 
tention to  that  community. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Is  the  gentleman 
saying  that  the  civil  rights  of  individ- 
uals are  amply  protected  in  this  bill? 

Mr.  MA2aOLI.  I  did  not  say  that 
this  was  a  civil  rights  bill.  This  is  not 
meant  to  be  a  civil  rights  bill. 

Mr.  ROYBAL.  I  am  asking  the  gen- 
tleman if  he  thinks  those  rights  are 
adequately  protected. 
Mr.  MAZZOLI.  I  think  they  are:  yes. 
Mr.  ROYBAL.  Then  the  gentleman 
will  not  accept  any  amendments  cor- 
recting any  possible  inequities? 

Mr.  MAZZOU.  I  did  not  say  that. 
The  gentleman  and  I  have  had  exten- 
sive conversations  in  the  last  2  days. 
There  are  amendments  that  the  gen- 
tleman has  offered  which  may  well  be 
elements  of  addition  and  betterment 
to  our  bill. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Gonza- 
lez). 

Mr.  GONZALEZ.  I  thank  my  distin- 
guished colleague  from  Csdlfomia  for 
giving  me  this  opportunity  to  speak  to- 
night. I  want  to  say  by  way  of  preface 
that  I  join  my  equally  distinguished 
colleague  from  California  (Mr. 
RoYBAL)  and  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  in  what  they  have 
said  here  in  both  areas  of  great  con- 
cern with  respect  to  guest  workers  and 
aU. 

In  my  freshman  year  here  I  was 
either  correctly  or  incorrectly  blamed 
for  the  demise  of  the  bracero  program. 
The  first  year  I  came  here  that  is 
what  I  concentrated  on  and  I  just  hate 
to  see  the  continuation  of  the  misery 
of  one  country  being  fed  on  the  misery 
of  another  country. 

So  I  want  to  compliment  the  gentle- 
man from  California  (Mr.  Miller)  for 


his  sensitivity  in  this  very  important 
area. 

No  one  of  conscience  could  reflect  on 
our  history  of  immigration  law  and  be 
untroubled.  Our  Nation  of  immigrants 
has  a  proud  history  of  offering  refuge 
io  the  oppressed,  opportunity  for  the 
ambitious,  and  shelter  for  the  unwant- 
ed. Ours  has  tnily  been  the  golden 
door. 

Yet  our  immigration  laws  have  been 
marked  by  fear  and  racism  more  than 
anything  else.  There  was  a  shameful 
exclusion  act  which  tried  to  bar  Orien- 
tals. The  longstanding  quota  system 
itself  tried  to  preserve  our  Nation's  op- 
portunity solely  for  the  nationalities 
that  had  already  arrived,  a  policy  of 
blatant  racism. 

Incidentally,  in  this  act  I  notice  that 
there  is  a  special  proviso  for  a  pilot 
program  and  also  for  waiver  in  certain 
cases  involving  those  countries  that 
have  been  respectful  of  our  immigra- 
tion laws. 

What  does  that  mean?  It  means  that 
a  country  like  Mexico  is  not  going  to 
be  able  to  have  any  entitlement  to  this 
privilege  provided  for  in  this  bill. 

That  system  was  left  somewhat  al- 
tered but  not  essentially  changed  by 
the  preference  system  that  went  into 
effect  with  the  last  reform  written  in 
1965.  It  was  that  same  law  that  for  the 
first  time  esUblished  an  unrealistic 
and  unenforceable  quota  on  immigra- 
tion within  our  hemisphere  and  led  to 
our  present  dilemma. 

The  Record  will  show  that  I  was  the 
only  one  to  rise  in  1965  and  got  severe- 
ly chastised.  In  fact,  voices  were  raised 
and  I  was  shouted  at  by  the  then  Rep- 
resentative McGregor  from  MirmesoU 
because  I  dared  question  his  amend- 
ment. 

The  quota  was  appended  to  that  act 
on  an  amendment  from  the  floor,  even 
though  the  tnen  chairman  of  the  Judi- 
ciary Committee  had  assured  me  when 
I  sought  to  approach  the  committee 
during  hearings,  because  I  had  been 
told  that  such  amendment  would  be 
entertained  in  the  committee,  that  no 
such  possibility  would  occur. 

Then  in  the  middle  of  the  debate  the 
committee  chairman  abjectly  accepts 
the  McGregor  amendment,  no  re- 
straints to  it. 

I  was  the  only  one  to  get  up  and 
question  it,  the  Record  will  show.  I  did 
not  hear  anybody  from  any  part  of  so- 
ciety later  or  at  any  time  coming  up 
and  saying.  'Hey,  look,  what  about 
this  question?" 

I  predicted  then  that  if  that  absurdi- 
ty was  adopted  into  law  we  would  be 
within  I  said  less  than  10  years  facing 
the  dilemma  that  we  are  now  trying  to 
address. 

Then  I  sent  a  telegram  to  President 
Johnson  asking  him  to  veto  the  bill. 
This  was  the  apple  of  his  eye  He  even 
went  to  the  base  of  the  Statue  of  Lib- 
erty to  sign  that  bill  and  I  dared  send 
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him  a  telegram  asking  for  him  to  veto 
it. 

It  was  the  same  law  that  established 
that  quota. 

Our  policy  is  torn  between  spite  and 
generosity,  between  fear  and  charity. 
We  accept  more  refugees  than  any 
other  land,  maybe  more  refugees  than 
the  rest  of  the  world  combined,  yet 
even  there  the  policy  is  at  random  and 
unpredictable. 

Central  Americans  fleeing  from  im- 
minent danger  are  turned  back  but 
Cubans  who  were  simply  an  inconven- 
ience to  Castro  were  welcomed  until 
we  found  out  that  most  of  them  were 
black.  Then  all  of  a  sudden  that  wel- 
come mat  was  removed. 

All  of  a  sudden  we  had  a  dUemma 
here  and  we  start  saying,  well,  these 
are  all  castoffs  that  Castro  wished  on 
us. 

Southeast  Asians  swept  up  in  the 
tides  of  war  have  been  welcomed,  but 
not  Haitians  who  live  in  oppression 
and  misery  as  grim  as  any  on  the  face 
of  this  Earth.  The  policy  is  not  direct- 
ed by  any  clear  and  consistent  idea  of 
what  a  refugee  really  is,  but  by  the 
politics  of  the  moment,  by  impulse. 
Some  refugees  find  us  generous; 
others  find  our  hearts  stony  cold.  It 
depends  on  whether  we  are  feeling 
fearful  or  whether  we  are  feeling  char- 
itable. 

It  is  this  same  contest  between  spite 
and  generosity  that  marks  our  overall 
immigration  policy. 

The  bill  before  us  is  at  once  too 
much,  and  too  little. 

It  is  too  little  because  it  does  not 
undo  the  fundamental  error  of  the 
1965  law.  the  error  that  assigned  total- 
ly unrealistic  quotas  on  immigration 
from  Latin  America.  Those  are  quotas 
that  give  no  consideration  to  the  histo- 
ry of  the  Southwest,  that  ignore  the 
inextricable  ties  that  have  been  in 
place  since  long  before  the  American 
Revolution,  and  that  seek  to  defy  the 
unchangeable  facts  of  geography. 
These  are  quotas  that  make  legal  im- 
migration all  but  impossible  for  the 
typical  Mexican  or  Bolivian  or  Central 
American— quotas  that  perforce  create 
Illegal  immigration  on  a  very  large 
scale. 

Enactment  of  this  bill  wiU  not  end  Il- 
legal immigration.  The  fact  is  that 
Latin  Americans  are  attracted  to  this 
country  by  a  powerful  set  of  forces.  I 
might  more  accurately  say  driven,  be- 
cause these  people  are  more  driven 
than  anything  else.  They  are  driven  by 
warfare.  They  are  driven  by  political 
oppression  and  persecution.  They  are 
driven  by  economic  desperation.  This 
bill  does  not  change  any  of  that, 
indeed,  does  not  even  address  these 
forces  at  all. 

Take  the  case  of  Mexico.  The  new 
President  of  Mexico  has  just  set  out 
on  an  austerity  program  that  makes 
Reaganomics  look  like  an  economic 
boom,  and  in  his  own  words,  says  that 


his  country  will  have  "a  couple  of  very 
tough  years."  In  the  words  of  Deputy 
Secretary  of  the  Treasury  McNamar, 
the  people  of  Mexico  are  going  to  face 

"a  real  drop  in  living  standards."  What 
they  are  telling  us  is  that  Mexico  is 
sinking  beyond  poverty  into  mass  dep- 
rivation. Hundreds  of  thousands, 
maybe  millions  of  Mexicans,  face  a 
likely  choice  between  slow  starvation 
and  a  stab  at  decency,  by  moving 
across  the  border.  If  there  is  no 
chance  for  legal  immigration  to  the 
United  States,  and  no  real  chance  for 
anything  like  a  decent  life  in  Mexico, 
the  conclusion  is  obvious:  The  flow  of 
illegal  entry  that  we  see  today  is  des- 
tined to  become  a  tidal  wave. 

The  bUl  tries  to  address  that  pros- 
pect in  a  way  that  is  too  little:  it  seeks 
to  penalize  employers  of  undocument- 
ed aliens,  but  then  it  does  not  require 
a  universal,  uniform  means  of  identifi- 
cation. The  bill  seeks  not  to  offend 
Americans  by  requiring  us  all  to  carry 
an  internal  passport.  It  places  the 
onus  of  identification  only  on  those 
who  happen  to  have  a  foreign  look, 
maybe  an  accent  of  some  kind.  It  es- 
tablishes an  identification  system  that 
is  too  loose  to  be  really  effective,  but 
too  discriminatory  in  its  impact,  too 
subjective  in  its  application,  to  be 
either  just  or  fair.  It  leaves  enforce- 
ment up  to  private  citizens,  more  than 
to  any  police  apparatus.  It.  in  fact,  not 
merely  invites  the  most  odious  kind  of 
discrimination,  but  comes  perilously 
close  to  compelling  it.  What  could  be 
more  unreasonable,  arbitrary,  or 
unfair?  What  could  be  less  in  the  spirit 
and  letter  of  the  Constitution?  The 
identification  system  set  up  by  this  bill 
would  not  actually  require  people  who 
have  some  kind  of  foreign  appearance 
to  carry  a  passport— but  makes  plain 
that  for  such  people  a  passport  would 
be  the  only  practical  thing  to  have. 
Thus,  for  those  who  have  an  alien  ap- 
pearance, there  has  to  be  effective 
proof  of  citizenship  or  legal  status.  For 
anybody  else,  there  is  no  requirement 
to  carry  around  a  passport  or  birth 
certificate,  plus  one  other  form  of 
good  identification.  Any  law  that  sets 
up  this  kind  of  subjective,  uneven 
standard,  fails  to  meet  the  fundamen- 
tal test  of  either  fairness  or  effective- 
ness. 

Let  us  be  honest  about  this.  If  the 
employer  sanctions  are  going  to  work, 
then  everybody  in  this  country  who 
applies  for  work  will  have  to  be  re- 
quired to  submit  a  passport  or  other 
identification.  If  we  really  aim  to  limit 
jobs  in  this  country  to  people  who  are 
legally  present,  we  are  going  to  have 
to  enact  the  same  kind  of  universal 
identification,  and  set  up  the  same 
kind  of  alien  police  forces  and  invite 
the  same  kind  of  oppression  that 
exists  elsewhere.  If  we  really  mean  to 
carry  out  the  employer  sanction  provi- 
sions, we  have  to  set  up  a  passport  and 
police  system  that  the  vast  majority  of 


Americaivs  would  find  odious, 
unacceptable,  and  a  dangerous  exten- 
sion of  police  powers.  As  it  is.  this  bill 
puts  the  burden  on  just  a  few— those 
who  in  some  way  look  alien,  sound 
alien,  or  maybe  just  arouse  the  dislike 
of  a  prospective  employer.  It  is  too 
little  to  be  effective,  too  unfair  to  be 
acceptable. 

The  bill  provides  for  an  amnesty  for 
those  illegal  aliens  already  here,  at 
least  some  of  them.  Those  who  have 
been  here  at  least  5  years  would  be 
able  to  obtain  permanent  status. 
Those  who  have  been  here  more  than 
2  years  could  become  permanent  resi- 
dents, if  they  satisfy  a  maze  of  tests. 
Those  who  came  in  after  1980  would 
be  plain  out  of  luck.  All  of  this  differ- 
entiation reflects  an  effort  to  achieve 
a  Solomon-like  wisdom  in  determining 
who  is  deserving  and  who  is  not.  It  is 
arbitrary,  it  probably  cannot  ever  be 
enforced,  and  it  probably  will  not 
work.  Despite  the  complexity  of  the 
amnesty  provisions,  what  they  reflect 
is,  in  fact,  a  stately  throwing  up  of  the 
hands— for  the  authors  of  the  bill 
cannot  choose  between  enforcing  the 
law  and  giving  up  entirely.  Thus,  they 
would  not  punish  old  offenders,  only 
the  relatively  new  offenders,  though 
there  is  no  practical  difference  in  their 
history,  motivation,  or  qualification. 
The  amnesty  section  simply  falls  in  a 
middle  ground,  generous  to  some  but 
devastating  to  others. 

It  is.  of  course,  beyond  the  scope  of 
the  pending  bill  to  address  the  real 
root  causes  of  illegal  entry— poverty, 
oppression,  degradation,  desperation. 
Yet.  we  all  know  that  if  those  condi- 
tions could  be  alleviated  in  the  coun- 
tries from  which  illegal  entrants  come, 
we  would  not  now  be  facing  the  dilem- 
ma that  we  do.  Let  us  face  the  fact: 
unless  we  are  willing  and  able  to  help 
alleviate  the  forces  that  sweep  these 
people  to  our  shores  or  unless  we  are 
willing  to  build  up  high  walls  and  es- 
tablish an  army  of  police  to  make  us 
all  prove  our  legal  status,  each  and 
every  day,  this  bill  will  not  stay  the 
tide.  It  will  not  even  create  a  pause. 
Those  who  come  here  out  of  despera- 
tion and  in  search  of  hope  are  not 
going  to  be  deterred.  Those  who  fear 
the  undocumented  workers  will  not 
find  their  hearts  eased. 

The  pending  bill  is  a  commendable 
effort  to  slide  between  hard— maybe 
impossible— choices.  But  if  fails  to  ad- 
dress the  reality  that  for  tens  of  mil- 
lions of  i}eople  living  next  to  our 
border,  people  whose  misery  is  already 
great,  people  whose  desperation  will 
mount  quickly  under  the  lash  of  de- 
pression and  austerity,  cannot  now 
find  legal  entry  and  will  not  be  able  to 
do  so  under  this  bill.  It  does  not  open 
the  border,  but  does  not  close  it, 
either.  It  makes  no  fundamental 
change.  It  starts  us  down  the  road  to 
an  internal  passport  system,  but  in  an 
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Insidious    and    fundamentally    flawed 
way. 

It  may  be  Impossible  to  establish  an 
Immigration  policy  that  is  at  once  re- 
flective of  our  historic  open  door  and 
our  fear  of  inundation.  Yet.  that  Is 
what  this  bill  seeks  to  do.  It  would 
have  us  avoid  being  a  police  dominated 
state  on  the  order  of.  say.  Switzerland, 
yet  achieve  the  same  result.  The  bill  is 
too  little,  in  that  regard;  it  will  not 
enable  effective  border  control.  Yet  it 
lays  a  great  burden  on  a  considerable 
minority  of  legal  residents  and  native 
bom  citizens,  who  have  the  fate  to 
bear  an  alien  appearance  or  maybe 
speak  with  an  accent  of  some  kind.  It 
seeks  to  grant  a  generous  amnesty,  yet 
hau^hly  penalizes  people  who  are  iden- 
tical in  all  but  date  of  arrival.  The  bill 
moves  to  little  to  alter  a  fundamental- 
ly flawed  quota  system,  too  much  in 
the  direction  of  a  police  state,  and  too 
awkwardly  to  make  any  real  difference 
In  our  historic  dilemma. 

Mr.  FISH.  Mr.  Chairman.  I  would 
like  to  reserve  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute. 

Mr.  Chairman,  it  has  been  said  time 
and  again  that  this  legislation  is  about 
this  country  getting  control  of  its  bor- 
ders. 

Let  me  suggest  to  the  Members  of 
the  House  that  they  ought  to  look 
very  carefully,  that  to  suggest  that  we 
are  going  to  take  in  a  substantial  in- 
crease in  the  number  of  temporary 
workers  when  all  of  the  evidence  is 
that  the  Department  of  Labor  is 
unable  to  enforce  the  existing  pro- 
gram, the  existing  laws,  the  existing 
rights  and  protections  both  for  Ameri- 
can workers  suid  for  the  temporary 
alien  workers,  in  fact  it  would  be  a 
sham  to  suggest  to  American  citizens 
that  this  program  will  get  control  of 
our  borders  by  this  program  if.  in  fact, 
we  go  ahead  and  pass  a  law  that  does 
not  provide  adequate  protections  and 
adequate  civil  rights  for  those  work- 
ers. 

We  have  a  body  of  law  that  has 
grown  up  over  25  years  that  employers 
work  with  today.  What  the  Education 
and  Labor  Committee  amendments  do 
on  section  211  is  seek  to  incorporate 
that  into  the  law  so  that  we  can  err  on 
the  side  of  protection  of  both  foreign 
workers  and  American  workers. 

D  2420 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  myself  I  minute. 

Mr.  Chairman,  let  me  congratxilate 
my  colleagues  at  this  very  late  hour, 
now  nearly  20  minutes  after  12.  I 
think  everyone  has  really  benefited  a 
great  deal  from  this  debate.  We  will 
have  additional  debate  on  tomorrow. 

I  would  Jiist  simply  ask  Members  of 
the  House,  our  colleagues:  If  not  this 
bill,  then  what  bill?  And  if  not  now. 
then  when? 
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Mr.  CONYERS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr  MAZZOLI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Well,  the  gentleman 
asks  at  12:20  on  Friday  morning:  If  not 
this  bill,  what  bill? 
Mr.  MAZZOLI.  That  is  right. 
Mr.  CONYERS    I  think  the  gentle- 
man   is    insulting    the    Congress    and 

people  who  have  been  working 

Mr.  MAZZOLI.  Mr.  Chairman.  I  re- 
claim my  time. 
Mr.  CONYERS.  All  right. 
Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli). 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man from  Illinois  for  his  courtesy. 

Mr.  Chairman.  I  certainly  resent 
what  the  gentleman  from  Michigan 
has  said.  Certainly  there  is  nothing  in 
my  Congressional  Record  that  indi- 
cates any  intention  to  insult  anyone 
nor  anything  indirectly  insulting.  This 
is  a  serious  bill.  And  I  simply  ask  the 
question:  If  not  the  bill  that  is  before 
the  House,  then  what  bill?  And.  of 
course,  there  is  no  bill  pending.  Anci  if 
not  now.  this  time  of  the  year,  at  this 
moment  in  the  legislative  session,  then 
when? 

I  would  say  that  there  is  no  better 
time,  and  there  is  no  better  bill.  So  I 
would  suggest  and  urge  my  colleagues 
in  the  House  to  give  serious  consider- 
ation to  all  of  the  offerings.  The  gen- 
tleman from  California  will  have  some 
serious  amendments  he  intends  to 
offer.  There  will  be  many  more.  We 
will  have  a  full  and  fair  debate.  At  the 
end  of  that  debate  I  would  urge  all 
Members  of  the  House  to  vote  the 
committee  bUl  up  and  to  vote  it  up  and 
vote  it  out  proudly  because  it  is  a  good 
bill  and  a  balanced  bill. 
•  Mr.  WIRTH.  Mr.  Chairman,  no  one 
can  deny  that  our  Immigration  policy 
Is  in  need  of  reform.  Our  country's  im- 
migrant flows  have  increased  dramati- 
cally in  recent  years,  and  the  Ameri- 
can people  have  every  reason  to  be 
alarmed  especially  at  the  level  of  lUe- 
gal  Immigration  we  face.  We  are  of 
course  a  nation  of  im^nlgrants— but 
today  uncontrolled  immigration 
strains  our  economic  and  governmen- 
tal resources,  and  must  be  addressed. 

H.R.  7357  is  the  product  of  a  long 
and  arduous  effort  directed  at  compre- 
hensive inmiigration  reform,  and  its 
sponsors  deserve  our  gratitude  for  fo- 
cusing attention  on  this  issue.  But 
while  this  legislation  would  make 
sweeping  changes  in  our  immigration 
laws,  it  contains  a  number  of  very  sig- 
nificant problems,  and  threatens  the 
civil  rights  and  liberties  of  Americans 
in  the  attempt. 

H.R.  7357  requires  employers  to  ex- 
amine identification  documents  of  pro- 
spective employees  to  determine  if  the 
individual  is  a  U.S.  citizen,  or  a  legal  or 
ellegal  alien.  Employers  who  hire  ille- 
gal aliens  would  be  subject  to  graduat- 


ed civil  penalties  that  Increase  with 
repeat  violations.  These  employer 
sanctions  are  likely  to  result  in  dis- 
crimination against  HLspanlcs  and 
other  minorities,  and  should  not  be  en- 
acted. 

ESnployers  Intent  on  excluding  mi- 
nority applicants  can  conceal  their  dis- 
criminatory practices  under  the  pre- 
text of  complying  with  the  prohibition 
on  the  hiring  of  illegal  aliens.  On  the 
other  hand,  well-meaning  employers 
might  avoid  hiring  minorities  or  "for- 
eign-looking" applicants  for  fear  of 
being  subject  to  employer  sanctions. 
Either  way.  minority  applicants  would 
likely  be  asked  to  provide  more  com- 
plete documentation  than  other  appli- 
cants. 

H.R.  7357  provides  no  expedited  ad- 
ministrative or  Judicial  recourse  for 
applicants  who  are  unfairly  denied  a 
job  by  a  prospective  employer. 

The  extent  to  which  the  rights  of 
"foreign-looking"  people  can  be 
abused  was  demonstrated  by  "Oper- 
ation Jobs,"  a  misnamed  crackdown  on 
illegal  aliens  conducted  nationwide  by 
the  U.S.  Immigration  and  Naturaliza- 
tion Service  in  April  1982.  INS  agento 
concentrated  their  efforts  on  Hispanic 
neighborhoods  and  gathering  places, 
detaining  many  actual  citizens  who 
could  not  produce  proof  of  their  citi- 
zenship. In  Boulder  County  and  In 
Denver.  Colo.,  for  example,  life  in  His- 
panic communities  was  cruelly  disrupt- 
ed, leaving  wounds  that  will  not  heal 
soon. 

In  addition  to  the  potential  for  dis- 
crimination inherent  in  employer 
sanctions,  there  have  been  serious 
questions  raised  about  their  effective- 
ness. A  recent  General  Accoimting 
Office  report  on  the  experience  of  em- 
ployer sanctions  in  19  other  countries 
concluded  that  they  are  "not  an  effec- 
tive deterrent  to  stemming  lUegal  em- 
ployment," because  employers  are  able 
to  evade  responsibility  for  Illegal  em- 
ployment and  because  of  problems 
with  enforcing  the  sanctions.  The 
GAO  report  was  not  brought  up 
during  consideration  of  this  bill  in  the 
House  Judiciary  Committee. 

H.R.  7357  calls  for  development  of  a 
"secure"  work-eUgibiUty  verification 
system  within  3  years  of  enactment. 
Despite  a  weak  disclaimer  in  the  bill, 
this  provision  puts  us  on  the  slippery 
slope  toward  a  national  identification 
card.  Such  a  docimient  would  be  an  in- 
trusion into  the  privacy  of  our  citizens 
and  a  violation  of  their  civil  liberties. 
The  biU  provides  no  safeguards  pre- 
venting the  new  identification  system 
from  being  used  by  employers  or  the 
Government  for  purposes  other  than 
employment  eligibility  verification. 

H.R.  7357  creates  a  new  guest 
worker  program  for  the  legal  entry  of 
temporary  agricultural  workers.  The 
existing  H-2  program  in  the  Depart- 
ment of  Labor  is  designed  to  provide 
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employers  with  temporary  labor  only 
during  unique  and  emergency  situa- 
tions. H.R.  7357  codifies  the  H-2  pro- 
gram and  makes  it  permanent,  regard- 
less of  market  conditions  and  the  need 
for  workers.  In  addition,  the  dramatic 
expansion  of  the  program— with  a 
likely  tenfold  increase  in  the  number 
of  workers  admitted— is  unwarranted 
considering  domestic  levels  of  unem- 
ployment. Any  guest  worker  program 
written  into  the  law  should  more  care- 
fully account  for  conditions  In  the  U.S. 
labor  market  and  more  closely  attend 
to  the  problem  of  poor  working  condi- 
tions. 

Legalization  of  current  Illegal  aliens 
is  the  only  practical  and  humane  solu- 
tion to  a  staggering  enforcement  prob- 
lem, as  the  authors  of  this  legislation 
have  recognized.  However,  the  various 
restrictions  in  H.R.  7357  contradict  the 
intent  of  the  legalization  program  and 
leave  many  aliens  in  a  legal  limbo. 
Workers  in  the  United  States  since 
1977  could  be  permanent  legal  resi- 
dents, but  would  be  denied  public  as- 
sistance benefits  for  3  years.  Those 
here  since  1980  could  be  temporary 
legal  residents,  but  would  be  denied 
benefits  for  «  years.  All  of  these  legal- 
ized aliens,  however,  would  be  fully 
liable  for  taxes. 

The  purpose  of  legalization  is  to 
bring  illegied  aliens  into  the  main- 
stream of  society,  abolishing  a  perma- 
nent underclass.  Unfortunately,  the  le- 
galization restrictions  in  H.R.  7357 
would  orxly  iierpetuate  it. 

Whatever  the  flaws  of  H.R.  7357, 
they  pale  in  comparison  with  the  dra- 
conian  provisions  of  its  companion  bill, 
S.  2222.  S.  2222.  for  example,  strips 
the  Federal  courts  of  their  role  in  re- 
viewing asylum  and  refugee  cases.  Ju- 
dicial review  of  Government  action,  re- 
gardless of  an  affected  individual's 
status,  has  always  been  and  must  con- 
tinue to  t>e  an  essential  feature  of  our 
legal  system. 

In  addition,  S.  2222  overhauls  the 
preference  system  for  legal  immigra- 
tion, limiting  the  admission  of  the 
"nonimmediate"  relatives  of  citizens. 
As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
am  concerned  that  these  provisions 
rim  counter  to  the  principle  of  family 
reunification  underlying  our  Immigra- 
tion laws  and  the  Helsinki  accords  of 
1975,  our  most  important  internation- 
al human  rights  agreement. 

In  coming  to  grips  with  the  very  real 
shortcomings  of  our  current  immigra- 
tion policy,  we  must  address  the  prob- 
lem of  border  enforcement.  There  is 
no  possibility  that  illegal  immigration 
can  ever  be  curbed  unless  the  long 
stretches  of  our  border  that  are  cur- 
rently unpatrolled  are  monitored.  The 
Immigration  and  Naturalization  Serv- 
ice, charged  with  enforcing  Immigra- 
tion laws,  is  the  most  notoriously  un- 
derfunded of  our  Federal  agencies. 
H.R.  7357  Includes  a  vague  sense-of- 


Congress  provision  on  Increased  en- 
forcement funding,  but  no  actual  au- 
thorization. 

Given  its  lack  of  resources,  we  find 
that  the  INS  enforces  immigration 
laws  the  cheapest  way  it  can— unfortu- 
nately, the  cheapest  way  is  neither  ef- 
fective nor  humane.  For  example,  the 
overwhelming  majority  of  those 
rounded  up  and  deported  during  the 
"Operation  Jobs"  crackdown  had 
crossed  the  border  and  were  back  at 
work  within  days. 

In  addition  to  better  border  enforce- 
ment, an  alternative  to  employer  sanc- 
tions would  be  better  enforcement  of 
minimum  wage  and  fair  labor  stand- 
ards laws.  By  ameliorating  the  sub- 
standard conditions  In  which  illegal 
aliens  are  compelled  to  work,  we  can 
reduce  the  economic  incentives  to 
hiring  Illegal  aliens,  and  put  alien 
smuggling  operations  out  of  business. 

F^ally,  no  immigration  reform  can 
be  considered  in  a  foreign  policy 
vacuum.  Mexico's  economic  difficulties 
must  be  recognized  as  the  major  cause 
of  illegal  immigration— a  cause  that 
has  grovim  even  greater  in  importance 
with  the  recent  devaluations  of  the 
peso.  The  impact  of  changes  in  our  im- 
migration laws  on  the  political  and 
economic  stability  of  our  southern 
neighbor  and  third  largest  trading 
partner  will  be  felt  by  our  own  econo- 
my. Yet  we  have  not  fully  consulted 
the  Mexican  Government  on  the  pend- 
ing legislation. 

The  "push  factors"  leading  to  in- 
creased immigration  cannot  be  ig- 
nored. The  only  effective  long-term 
answer  to  the  problem  of  migrant  and 
refugee  flows  is  economic  development 
of  our  poorer  neighbors,  along  with 
the  vigorous  promotion  of  human 
rights  In  other  countries. 

I  oppose  H.R.  7357  in  its  present 
form,  and  will  support  amendments 
that  address  the  concerns  I  have  out- 
lined.* 

•  Mr.  SHAW.  Mr.  Chairman,  today  we 
are  considering  a  most  important  bill, 
H.R.  7357,  the  Immigration  Reform 
and  Control  Act.  I  would  like  to  com- 
pliment the  tremendous  effort  of  Rep- 
resentative Mazzou,  chairman  of  the 
Immigration,  Refugees  and  Interna- 
tional Law  Subcommittee  of  the  Judi- 
ciary Committee,  and  all  the  subcom- 
mittee members.  Without  their  dedica- 
tion, this  bill  would  never  have 
reached  the  floor  and  a  blU  of  this 
type  is  long  overdue.  As  a  new  member 
of  the  full  Judiciary  Committee.  I  am 
very  pleased  to  have  been  able  to  work 
on  this  bill.  I  have  the  dubious  distinc- 
tion of  representing  a  district  where 
immigration  is  now  cited  more  often 
than  any  other  as  the  most  important 
problem  facing  the  district  today. 
Therefore  I  was  very  proud  to  have 
the  opportunity  to  help  shape  what  I 
consider  to  be  the  most  Important  im- 
migration legislation  in  many  decades. 


Right  now  our  immigration  situation 
is  clearly  out  of  control.  Due  to  our 
lack  of  a  coherent  policy  we  have  sent 
a  signal  to  the  rest  of  the  world  which 
broadcasts  that  the  United  States  is 
unable  to  secure  her  own  borders.  It 
was  only  a  matter  of  time  before  some- 
one put  this  to  a  test.  Two  years  ago. 
the  world  watched  as  the  dictator  of 
an  unfriendly  country  singlehandedly 
dictated  U.S.  immigration  policy  as  he 
defiantly  emptied  his  prisons  and 
mental  hospitals  and  sent  people  to 
the  U.S.  shores.  The  reaction  of  the 
United  States  to  this  hostile  action 
was  slow,  indecisive,  and  inadequate. 
More  than  any  other,  this  crisis  clear- 
ly showed  the  urgent  need  for  a 
strong,  clear  policy. 

I  believe  this  bill,  H.R.  7357.  will  go 
far  toward  accomplishing  that  goal.  To 
call  a  halt  to  the  long,  drawn-out  proc- 
ess of  hearings  and  appeals,  the  bill 
would  streamline  the  proceedings  so 
that  decisions  could  be  made  swiftly 
regarding  who  should  be  admitted.  To 
remove  the  lure  of  employment  which 
draws  most  illegal  aliens  to  the  United 
States,  the  biU  would  penalize  those 
employers  who  knowingly  hire  illegal 
aliens.  Both  these  measuures  and  many 
others  in  the  bill  would  show  the 
world  that  the  United  States  is  once 
again  going  to  decide  who  is  admitted 
here  and  why. 

While  most  of  the  bill  does  indeed 
strengthen  our  laws,  one  provision 
would  have  the  exact  opposite  effect. 
An  amnesty  provision,  which  would 
"forgive"  Illegal  aliens  here  before 
1980  and  give  them  legal  status,  is  in- 
cluded. In  my  opinion  this  provision 
should  be  removed. 

I  have  several  reasons  for  my  posi- 
tion. The  idea  of  rewarding  law- 
breakers is  entirely  contradictory  to 
the  idea  of  toughening  our  laws.  The 
provision  makes  a  mockery  of  the  ac- 
tions of  the  thousands  of  people 
around  the  world  who  have  been  wait- 
ing patiently  to  emigrate  legally  to  the 
United  States.  Also,  once  these  aliens 
receive  citizenship,  their  family  mem- 
bers are  eligible  for  admittance  so  we 
will  see  a  ripple  effect  that  may  result 
In  literally  hundreds  of  thousands  of 
potential  "citizens."  And,  finally,  in 
these  budget-conscious  times,  there 
are  serious  questions  as  to  who  will 
pay  for  the  services  needed  by  the 
aliens.  The  bill  attempts  to  address 
this  aspect,  but  since  no  one  has  any 
idea  of  the  real  number  of  illegal 
aliens  who  would  be  eligible  for  legal- 
ization, no  one  knows  what  the  real 
costs  will  be. 

Aside  from  all  this,  there  is  the  prac- 
tical concern  of  Just  how  this  legaliza- 
tion program  would  be  carried  out.  Ac- 
cording to  a  confidential  INS  plarming 
document  obtained  by  the  Miami 
Herald  and  dated  November  1.  the  INS 
has  no  idea  how  to  effectively  carry 
out  the  amnesty  provision.  For  exam- 
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pie.  applicants  for  amnesty  must  docu- 
ment the  fact  that  they  have  been  re- 
siding In  the  United  States  since 
before  1980.  But  INS  has  not  been 
able  to  decide  what  type  of  documen- 
tation could  be  reasonably  required. 
The  potential  for  fraud  and  abuse  Is 
frightening. 

It  is  because  of  these  concerns  that  I 
plan  to  support  amendments  which 
will  be  offered  to  strike  the  amnesty 
provision.  I  also  plan  to  push  for  final 
passage  of  this  legislation.  Imperfect 
as  the  bill  may  be.  it  represents  a  cru- 
cial first  step  in  regaining  control  of 
our  borders.  We  urgently  need  to  take 
that  step.* 

•  Mr.  FAZIO.  Mr.  Chairman,  as  you 
know,  a  high  level  of  controversy  and 
debate  continues  to  surround  H.R. 
7357.  the  Immigration  Reform  and 
Control  Act  that  is  before  us  today. 
Members  continue  to  hold  strong  res- 
ervations about  a  wide  variety  of 
Issues  raised  by  this  complex  and  com- 
prehensive measure,  and  I  am  con- 
cerned that  we  will  not  have  adequate 
onportunity  to  address  these  issues  in 
the  time  remaining  in  the  lameduck 
session.  I  am  concerned  that  in  our 
haste  to  adopt  some  kind  of  immigra- 
tion reform,  we  will  inadvertently 
create  poor  public  policy. 

My  own  hesitations  about  this  legis- 
lation persist.  I  am  concerned  about 
the  costs  that  my  home  State  of  Cali- 
fornia and  the  other  States  will  be 
forced  to  bear  without  adequate  Fed- 
eral support  as  a  result  of  this  meas- 
ure's amnesty  provisions.  I  support  a 
reasonable  amnesty  policy,  but  recog- 
nize that  State  and  local  coffers  which 
have  alrejwly  been  strained  by  Federal 
budget  cuts  wUl  bear  the  br\int  of  the 
amnesty  program.  California  officials 
have  estimated  that  the  annual  costs 
to  the  State  under  this  bill  would 
reach  $1.2  billion,  plus  another  $130 
million  in  locally  funded  general  as- 
sistance programs.  I  urge  my  col- 
leagues to  support  the  bill's  provisions 
authorizing  full  Federal  reimburse- 
ment to  the  States  and  to  reject  any 
attempts  to  block-grant  Federal  reim- 
bursement or  to  significantly  reduce 
the  Federal  Government's  responsibil- 
ity for  the  costs  of  amnesty. 

I  am  also  concerned  about  the  en- 
forcement burden  placed  on  employers 
by  the  employer  sanctions  authorized 
by  this  legislation,  and  about  the  op- 
portunities for  discrimination  that  are 
inherent  in  such  a  program.  And  I  am 
concerned  that  the  agricultural  sectors 
of  California  and  across  the  country 
wUl  be  hard  pressed  by  the  implemen- 
tation of  employer  sanctions,  without 
adequate  provision  for  the  industry's 
labor  needs. 

Further.  I  have  reservations  about 
the  immigration  reform  bill  as  it  is 
now  written  because  it  makes  no  at- 
tempt to  address  the  problems  and 
abuses  of  the  enforcement  arm  of  the 
INS  that  have  become  especially  ap- 


parent in  the  last  year  in  California 
and  in  many  other  areas  of  the  coun- 
try. In  their  efforts  to  apprehend  and 
deport  Illegal  farmworkers.  Border 
Patrol  agents  have  been  allowed  to 
storm  onto  private  farm  property 
without  a  search  warrant  because  the 
property  is  considered  "open  fields." 
In  so  doing,  they  have  destroyed  crops 
and  farm  property,  harassed  and 
frightened  American  and  legally  docu- 
mented farmworkers,  and  have  denied 
farmers  and  their  employees  their 
rights  under  the  fourth  amendment 
against  unwarranted  searches  and  sei- 

For  these  reasons,  I  strongly  support 
an  amendment  that  will  be  offered  to 
title  I  of  the  bill  by  my  colleague  from 
California  (Mr.  Edwards),  to  require 
owner  consent  or  a  search  warrant 
before  an  immigration  official  could 
enter  onto  a  farm  or  other  outdoor  op- 
eration. This  amendment  would 
extend  to  this  country's  farmers  and 
farmworkers  the  same  constitutional 
protection  that  is  currently  enjoyed  by 
business  men  and  women  and  their 
employees  whose  operations  are  en- 
closed by  walls.  It  would  put  a  halt  to 
the  abusive  treatment  of  farmers, 
farmworkers,  and  farm  property  that 
has  been  rampant  in  the  eriforcement 
practices  of  the  Border  Patrol,  without 
hindering  their  legitimate  efforts.  I 
encourage  the  House  to  adopt  this 
amendment.* 

•  Mr.  GARCIA.  Mr.  Chairman,  the 
legislation  that  we  are  debating  is  one 
of  the  most  significant  bUls  to  be  con- 
sidered by  the  97th  Congress.  Control 
over  the  entry  of  noncitizens  is  key  to 
how  we  determine  our  national  sover- 
ignty.  But  it  goes  beyond  that,  our  im- 
migration policy  shapes  our  national 
identity. 

This  bill,  H.R.  7357.  has  the  poten- 
tial to  affect  that  identity  for  genera- 
tions to  come.  It  Is  a  reflection  of  how 
we  want  to  structure  our  society,  how 
we  want  our  great  Nation  to  continue 
to  develop.  Our  Immigration  policy  is 
also  key  in  determining  what  kind  of 
future  we  will  have. 

A  nation  is  made  up  of  people.  It  is 
only  as  healthy  and  as  capable  as  its 
people.  That  is  why  the  United  States 
Is  such  a  good  nation.  It  is  made  up  of 
decent,  hard-working  people  who 
share  common  dreams  and  a  common 
destiny.  We  are  unique  because  we  are 
a  product  of  all  the  nations  in  the 
world. 

The  castoffs  from  every  other 
nation,  generation  upon  generation, 
have  come  to  the  United  States  to  find 
opportunity,  to  prove  themselves. 
That  has  been  our  source  of  strength, 
our  key  to  success. 

We  are  not  debating  the  way  in 
which  we  will  continue  to  determine 
that  formula  for  success.  H.R.  7357  is 
not  mean  spirited.  It  was  written  by 
honorable  Individuals.  Unfortunately. 
I  cannot  support  this  bill.  I  have  not 


reached  that  conclusion  without  a 
great  deal  of  consideration.  I  am  con- 
vinced that  we  can  come  up  with  a 
better  bill. 

Our  Immigration  problems— and  we 
do  have  problems— have  been  with  us 
for  some  time  and  wlU  be  with  us  for 
some  time  to  come,  but  we  will  not  be 
able  to  resolve  this  Issue  by  passing 
this  bill.  I  am  concerned  that  we  could 
make  matters  worse. 

We  could  make  matters  worse  be- 
cause this  bill  will  not  work.  It  will  not 
solve  our  problems;  It  will  not  stem  the 
tide  of  Immigration;  It  wtU  not  help  us 
control  our  borders  any  better.  The 
U.S.  House  of  Representatives  is  made 
up  of  435  very  capable  Individuals.  We 
were  elected  to  serve  the  people  of  the 
United  States  by  writing  laws  that 
would  better  provide  for  their  nee<is 
and  their  future. 

If  H.R.  7357  passes,  we  are  falling 
the  people  of  this  Nation  because  we 
have  not  lived  up  to  our  commitment 
to  enact  only  Just  laws— only  those 
laws  that  live  up  to  the  spirit  of  Amer- 
ican democracy. 

Clearly  the  House  Is  divided  on  this 
bill.  There  have  been  297  amendments 
Introduced  from  both  sides  of  the 
sdsle.  What  It  indicates  Ls  that  we  must 
consider  this  legislation  further  In  the 
next  Congress  when  we  can  sit  down 
and  deliberate  more  fully  and  in  less 
naste. 

H.R.  7357  must  be  fine  tuned  and  re- 
worked so  that  it  better  reflects  the 
spirit  as  well  as  the  letter  of  the  law. 
It  is  not  a  tragedy  If  we  do  not  pass  a 
new  Immigration  bill  right  now.  It 
may.  however,  prove  to  be  a  tragedy  if 
we  pass  this  bill. 

This  Issue  Is  complex  and  longstand- 
ing. We  will  never  solve  our  immigra- 
tion problems  completely,  but  we  can 
get  a  better  handle  on  them.  H.R.  7357 
does  not  do  that.  It  does  not  effective- 
ly address  this  issue. 

This  is  bad  public  policy.  It  Is  bad 
because  as  I  said.  It  will  not  work,  and 
because  It  is  potentially  discriminatory 
toward  brown,  black,  and  yellow 
people.  I  am  certain  that  the  intention 
of  this  blT  is  not  to  discriminate,  but  it 
is  perceived  that  way  by  minorities, 
and  If  It  passes  Its  Implementation  will 
have  that  effect. 

My  specific  difficulties  with  the  bill 
are  not  unique.  They  are  a  familiar 
litany  to  those  who  have  closely 
watched  the  evolution  of  the  bill. 

I  have  difficulty  with  the  employer 
sanction  provision.  As  a  State  Senator 
In  New  York,  I  worked  hard  against  a 
State  bill  that  would  have  imposed 
sanctions  on  employers.  I  thought  it 
was  wrong  then.  I  think  it  is  wrong 
now. 

The  proposed  ID  system  will  be  ex- 
pensive to  Implement,  and  I  feel,  final- 
ly. Ineffective.  The  legalization  pro- 
gram does  not  go  far  enough,  and  it 
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will   prove 
nightmare. 

The  H-2  program  Is  a  thinly  dis- 
guised bracero  program.  For  those 
who  have  supported  this  bill  because 
they  feel  it  will  open  up  jobs  for  our 
multitude  of  unemployed,  how  do  they 
explain  the  expanded  H-2  program? 
We  do  not  need  a  guest  worker  pro- 
gram. 

Another  difficulty  with  this  bill  Is 
that  it  does  not  address  the  foreign 
policy  aspect  of  immigration  reform. 
Last  week  the  Government  of  Mexico 
passed  a  resolution  opposing  this  bill. 
We  are  trying  to  build  better  relations 
with  Mexico.  And  while  I  do  not  be- 
lieve that  we  should  tailor  our  immi- 
gration policy  to  the  needs  of  Mexico 
or  any  other  nation,  we  must,  never- 
theless, realize  that  this  bill  has  defi- 
nite implications  for  that  nation.  It  is 
part  of  our  responsibility  as  a  great 
power  to  develop  policies  that  will  not 
hinder  our  relations  with  our  allies. 

I  am  sorry  that  this  bill  was  even 
brought  up  during  the  closing  days  of 
the  97th  Congress,  but  since  it  has 
been  I  hope  that  it  will  be  defeated.* 
The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from 
Kentucky  (Mr.  Mazzoli)  has  30  min- 
utes remaining;  the  gentleman  from 
New  York  (Mr.  F^sh)  has  34  minutes 
remaining;  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  has  30  minutes  re- 
maining; and  the  gentleman  from  Illi- 
nois 'Mr.  Erlenborn)  has  41  minutes 
remaining. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  California 
(Mr.  Miller)  rise? 

Mr.  MILLER  of  California.  For  the 
purpose  of  clarification,  Mr.  Chair- 
man. It  was  my  understanding  under 
the  agreement  reached  earlier  today. 
that  if  you  did  not  use  your  full  allot- 
ment of  your  time  in  these  2  hours, 
you  would  lose  it.  and  that  tomorrow 
we  would  have  3  hours  of  debate,  an 
hour  remlning  for  Education  and 
Labor  an  hour  remaining  for  Judici- 
ary, and  an  hour  for  Agriculture. 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  California  that 
the  only  way  you  would  lose  your 
time,  you  would  have  to  yield  It  back. 
Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  back  all  but  30  minutes  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Erlenborn)  yields 
back  all  but  30  minutes. 

The  Chair  will  Inquire  of  the  gentle- 
man from  California  (Mr.  Miller). 
does  the  gentleman  reserve  all  of  the 
balance  of  his  time? 

Mr.  MILLER  of  California.  Yes.  I  do, 
Mr.  Chairman. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  FISH.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 


The  motion  was  agreed  to. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
(Gonzalez)  having  assumed  the  Chair, 
Mr.  Natcher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  7537)  to  revise 
and  reform  the  Immigration  and  Na- 
tionality Act  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 
Mr.  MAZZOLI.  Mr.  Chairman.  I  ask 
that  all  Members  may  have  5  legisla- 
tive days  In  which  to  revise  and  extend 
their  remarks  and  to  Include  extrane- 
ous matter  on  the  bill  just  considered. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAZZOU.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  entend  their  remarks  and  to 
include  there  in  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Texas 
(Mr.  Frost). 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
ientleman  from  Kentucky? 

There  was  no  objection. 


Is 
the 


ask 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker.  I 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  Include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  California  (Mr.  Edwards). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CLEAN  UP  THE  TOXIC  WASTE 
SITES 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
matter.) 

Mr.  ECKART.  Mr.  Speaker,  in  the 
next  several  days  the  House  Is  going  to 
have  an  opportunity  to  vote  on  an 
issue  of  most  critical  Importance  for  us 
all:  The  cleanup  of  hazardous  waste 
sites  throughout  our  countryside. 

At  stake  is  the  prerogative  of  this 
House  to  properly  oversee  the  actions 
of  a  particular  administrative  agency, 
in  this  instance  the  Environmental 
Protection  Agency.  While  I  appreciate 
the  assistance  that  the  EPA  has  given 
to  me  In  helping  to  clean  up  two  toxic 
waste  sites  In  my  district,  the  issue 


here  Is  whether  Congress  is  going  to 
have  the  proper  tools  to  oversee  the 
administration  of  this  very  Important 
program. 

My  new  district  has  six  toxic  waste 
sites  In  drastic  need  of  immediate 
action.  I  would  like  to  insert  in  the 
RicoBo  articles  from  a  local  newspa- 
per in  my  district  that  serves  to  em- 
phasize the  importance  of  ridding  our 
areas  of  these  toxic  waste  sites  and 
preserving  the  prerogatives  of  the 
Congress  to  Insure  that  the  laws  of 
our  country  relative  to  the  timely 
cleanup  of  hazardous  waste  sites  are 
fully  complied  with  by  the  Environ- 
mental Protection  Agency. 

The  articles  follows: 

Six  Hazasooub  Sitb  Lnm  Ashtabula 
(By  Bonna  Savaiise) 

Ashtabula  County  could  be  called  the  haz- 
ardous waste  dump  of  northeast  Ohio. 

Of  Lake.  Geauga  and  Ashtabula  counties, 
only  the  latter  has  hazardous  waste  sites- 
six  of  them. 

EnvlronmentaJ  scientist  Gary  Gilford  of 
the  Ohio  Environmental  Protection  Agency 
said  it  is  possible  EPA  may  find  more  as  it 
investigates  the  sites  already  in  the  county. 

The  six  sites  include  three  landfills,  one  in 
Klngsvllle  Township,  another  on  the  border 
of  North  KingsvlUe  and  Conneaut  and  a 
third  in  New  Lyme;  the  Eaton  MiU  site  in 
Rock  Creek;  Poplar  Oil  Co.  in  Jefferson:  and 
fields  Brook  and  Ashtabula  city. 

Almost  $2  million  of  federal  emergency 
Superfund  money  has  been  spent  to  partial- 
ly clean  up  Eaton  Mill  and  Poplar  Oil  and  to 
study  Fields  Brook. 

Superfund  was  established  to  stabilize  ex- 
tremely hazardous  sites  in  the  country.  Su- 
perfund money  is  allocated  by  federal  EPA. 

Eaton  Mill  and  Poplar  OU  were  emergency 
sites  before  partial  cleanup  by  EPA.  The 
primary  danger  at  the  Eaton  Mill  site,  locat- 
ed on  Mill  Street  In  Rock  Oeek.  was  that 
the  chemicals  were  extremely  flammable. 
Later,  EPA  found  that  61  of  the  55-gallon 
drums  on  the  site  contained  high  concentra- 
tions of  polychlorinated  biphenyls.  known 
to  be  toxic.  The  other  drums  also  had  toxic 
wastes. 

The  last  of  1.200  drums  originally  found 
on  the  site  were  removed  by  EPA  in  Septem- 
ber. A  total  of  $160,000  was  spent  to  remove 
them. 

But  Rock  Oeek  residents  say  they  want 
the  soil  on  the  site  cleaned  up  too.  EPA  Is 
still  investigating  the  soil  and  residents'  well 
water  to  see  if  it  is  contaminated. 

Poplar  Oil.  located  on  Poplar  Avenue  in 
Jefferson,  contains  polychlorinated  bi- 
phenyl  contaminated  oU.  It  took  $1  million 
in  Superfund  monies  for  partial  cleanup. 

Open  tanks  of  the  oil  have  been  drained 
but  several  closed  tanks  still  contain  the 
contaminated  oil.  EPA  plans  to  assess  the 
site  In  the  early  part  of  1983  before  continu- 
ing with  the  cleanup. 

Fields  Brook  in  AshUbula  got  $200,000  in 
Superfund  monies  for  a  study  to  determine 
If  it  is  contaminated.  Chemicals  from  area 
industries  were  allowed  to  run  off  Into  the 
brook  for  several  years. 

According  to  Oifford.  a  preliminary  study 
of  the  brook  will  be  done  this  year  and  sam- 
ples will  be  analyzed  through  Region  5  of 
the  federal  EPA  in  Chicago. 

The  three  landfills,  all  closed,  are  not  con- 
sidered emergencies  now  because  EPA  does 
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not  know  what  they  contain.  They  are  not 
eUslble  for  emergency  Superfund  money. 

Both  the  New  Lyme  landfUl  on  DodgeviUe 
Road  and  the  Conneaut/ North  KlngsvlUe 
landfUl  off  Route  20  are  being  monitored 
now  through  wells.  Glf ford  said.  EPA  Is  cur- 
rently waiting  for  resulta  of  what  may  be  in 
the  landfllla. 

A  clay  cap  was  recently  put  on  the  landfill 
located  next  to  the  Big  D  Kampground  on 
Creek  Road  in  Klngsville  by  Olin  Corp.  of 
Ashtabula,  at  the  company's  own  expense. 

Olln  dumped  chemicals  In  the  landfill  for 
several  years. 

But  EPA  still  wants  money  to  see  what  is 
In  the  landfill  and  will  be  monitoring  the 
site  to  see  11  the  cap  Is  effective  in  control- 
ling leaching,  which  occurs  when  rainwater 
goes  into  the  landfill  and  comes  out  con- 
taminated with  chemicals.  Gifford  said. 

Poplar  Oil  was  placed  on  the  National  In- 
terim Priority  Ust  in  July.  The  list,  which  Is 
in  effect  untU  the  National  Priority  List  is 
completed,  contains  only  160  sites  in  the 
country.  By  Inclusion  on  the  list,  the  site 
became  eligible  for  more  Superfund  cleanup 
money. 

LrvTHG  With  Hazardous  Neighbors 

People  in  AshUbula.  Lake  and  Geauga 
counties  live  alongside  industries  that  store 
or  treat  hazardous  chemical  wastes,  some  of 
which  are  toxic  to  humans. 

Approximately  30  firms  scattered 
throughout  the  three  counties  generate  a 
variety  of  waste  products. 

Most  of  the  wastes  are  solvents,  like  paint 
thinner,  according  to  Pat  Morrison,  public 
information  spokeswoman  with  the  Ohio 
Environmental  Protection  Agency. 

Corrosive  solvents  are  those  that  can  cor- 
rode steel  at  more  than  one-quarter  inch  a 
year.  Reactive,  or  unstable,  ones  react  vio- 
lently with  water  or  heat.  The  most  danger- 
ous reactive  substances  explode  or  release 
toxic  gases  when  mixed  with  water. 

Some  solvents  are  Ignltable.  which  means 
they  can  burst  into  flame  in  the  presence  of 
a  spark,  by  friction  or  by  absorbing  water. 
Some  solvents  are  toxic.  They  may  be  haz- 
ardous to  humans  even  at  low  levels. 

When  a  company  Is  producing  solvents  as 
a  waste  material,  it  must  either  test  the  sol- 
vent to  see  If  It  is  hazardous  or  check  the 
federal  Environmental  Protection  Agency's 
list  of  chemicals  which  are  know  to  be  haz- 
ardous. Morrison  said. 

•The  primary  danger  Is  Ignitability."  she 
said. 

Some  of  the  waste  produced  by  companies 
is  acid-based  or  contains  lead.  Lead  Is  also 
toxic  to  humans. 

All  Ohio  companies  are  required  to  have  a 
permit  to  store,  treat  or  dispose  of  hazard- 
ous wastes. 

The  sites  are  Inspected  at  least  annually. 
Morrison  said,  but  more  if  the  company  has 
a  particularly  large  volume  of  waste.  "The 
ones  more  likely  to  need  It  get  it  more 
often."  she  said. 

Some  of  the  companies  test  themselves  by 
using  monitoring  weUs  and  submit  regular 
reports,  she  said. 

All  of  the  companies  with  periniU  must 
also  submit  a  closure  plan.  Morrison  said.  If 
the  company  closes.  EPA  must  know  what 
will  happen  to  containers  and  tanks  of 
wastes. 

Whxrx  WASTts  Ark  Hamslxd  m  the  Arsa 
Below  Is  a  list  of  companies,  by  county, 
which  deal  in  hazardous  wastes.  The  infor- 
mation,  for  the  most   part,   was  obtained 
from  permiU  on  fUe  with  EPA. 


ASHTABULA  COtTlfTY 

Reactive  Metals.  Inc..  Metals  Division. 
East  21st  Street.  Ashtabula,  manufactures 
titanium  sponge.  Wastes  are  disposed  of  by 
burning.  Scrap  sodium  Is  burned  in  one 
process  and  metallic  sodium  is  burned  in  a 
second  process. 

RMIs  Sodium  plant  on  East  Sixth  Street 
Extension  has  a  permit  for  chemical  treat- 
ment of  sodium  calcium  residue.  The  com- 
pany bums  reactive  wastes  from  the  manu- 
facture of  sodium  metals. 

Premix  Inc..  Harmon  Road.  North  Klngs- 
ville. stores  paint  sludge  and  resin  paste, 
and  steel  bottoms,  another  hazardous  waste. 
General  Tire  and  Rubber  Co..  Middle 
Road.  Ashtabula,  can  bum  a  half  ton  per 
hour  of  ignltable  solvenU  and  can  store  up 
to  25.000  gallons  of  wastes  in  drums. 

General  Electric  Co.  at  Reig  and  Maple 
Avenue  in  Conneaut  stores  up  to  185  gallons 
of  wastes  in  drums. 

General  Electric  Co..  82  W  AshUbula  St.. 
Jefferson,  stores  solvents.  The  company 
manufactures  light  bulb  parts  and  can  store 
up  to  1.100  gallons  of  waste. 

Detrex  Chemical  Industries.  Inc..  State 
Road.  AshUbula  Township,  stores  up  to  1 10 
cubic  yards,  of  solid  waste  in  a  waste  pile. 
The  company's  waste  Is  eventually  inciner- 
ated. 

Diamond  Shamrock.  Sute  Road.  Ashtabu- 
la Township,  can  store  chromium  waste,  cor- 
rosive solvents  and  reactive  solvents— up  to 
390.000  gallons. 

Cleveland  Electric  Illuminating  Co..  has 
two  planU  with  permits,  both  on  Lake  Road 
in  AshUbula  Township.  CEI  can  treat  up  to 
64.800  gallons  a  day  of  chromiUiD  and  lead 
by  burning.  The  other  plant  does  the  same 
type  of  burning  but  can  bum  up  to  180,000 
^ilons  a  day. 

IMC  Chemical  Group  Inc..  Middle  Road. 
AshUbula  Township,  stores  spent  pickle 
liquor,  which  Is  an  acid  bath  used  to  treat 
steel.  The  spent  pickle  liquor  is  recycled  to  a 
form  of  iron  chloride,  a  solution  which  can 
be  reused.  The  sludge  from  the  recycling 
process  Is  shipped  out  of  the  area  for  dispos- 
al. 

Olin  Corp..  Middle  Road  in  AshUbula 
Township,  stores  IgnlUble  and  corrosive  sol- 
venU. The  company  can  store  327,500  gal- 
lons of  wastes  and  12,800  cubic  yards  of 
solid  wastes.  It  can  treat  9,100  gallons  of 
wastes  a  day. 

Plastlcolors  Inc.,  3129  Middle  Road  In 
AshUbula  Township,  has  a  storage  and 
treatment  permit  for  solvents  and  heavy 
metals,  including  lead.  It  can  store  up  to 
5,000  gallons  of  waste  in  drums  and  can 
treat  SO  gallons  per  batch. 

True  Temper,  Center  Road.  Saybrook 
Township,  can  store  up  to  860  gallons  In 
drums  and  1.500  gallons  in  tanks  of  solvents 
and  IgnlUble  wastes. 

Reserve  Environmental  Services,  Middle 
Road,  AshUbula  Township,  has  a  permit  for 
surface  impoundment— a  mlnllandfUl. 
Waste  acid  from  acid  storage  Is  neutralized 
with  lime  and  then  pumped  to  the  landfUl. 
The  waste  Is  corrosive  and  reactive. 

GKAUCA  COUHTT 

Geauga  County  has  only  three  sites,  all  in 
Chardon.  Two  are  Diamond  Shamrock 
plants.  One,  a  metal  casting  division,  recov- 
ers chrome  from  chromium  waste,  up  to 
2.000  gallons  a  day,  and  can  also  store  5,000 
gallons  of  wastes  In  drums  and  3,000  gallons 
In  tanks. 

The  other  Diamond  Shamrock  plant  Is  a 
research  and  development  facility  which 
handles  a  wide  variety  of  wastes,  including 
corrosive  solvcnU.  It  stores  up  to  8,000  gal- 


lons of  waste  In  tanks  and  2,000  gallons  In 
containers. 

The  third  site  in  Geauga  County  is  Char- 
don Rubber,  which  has  a  permit  to  store  up 
to  550  gallons,  or  10  55-gaUon  dnims  of  in- 
dustrial solvents. 

lAKBCOtJHTY 

The  Diamond  Shamrock  T.  R.  Evans  Re- 
search Center.  7528  Aubum  Road  in  Con- 
cord Township,  has  a  storage  permit  only. 
Public  Relations  Director  Prank  Hawkinson 
said  the  company  stores  the  waste  in  vari- 
ous sized  containers  and  then  ships  them  to 
the  AshUbula  facility  and  from  there  out  of 
sUte. 

The  research  facility  can  store  up  to 
16.500  gallons  of  waste  in  containers.  It 
stores  approximately  360  different  chemi- 
cals. 

A  former  Diamond  Shamrock  plant  in 
Concord  Township— the  Plastics  Division- 
has  a  treatment  permit  for  22.800  pounds  of 
a  solvent  per  year.  An  incinerator  was  used 
to  bum  PVC  (polyvinyl  chloride).  The  plant 
was  sold  to  B.  P.  Goodrich  earlier  this  year. 

The  Eastlake  Electric  Generating  Plant, 
Erie  Road,  Eastlake  handles  corrosives, 
chromium  and  lead.  It  treaU  1,150,000  gal- 
lons per  day.  and  122,400  gallons  in  thermal 
treatment  per  day. 

The  Georgia  Pacific  Corp.,  786  Hardy 
Road,  Palnesvtlle  Township  can  store  11,000 
gallons  per  year  of  solvente  and  can  treat 
200.000  gallons  a  day.  It  also  handles  700 
pounds  of  corrosive  waste  and  690  pounds  of 
IgnlUble  waste  per  year. 

Lubrizol  Corp.,  155  Freedom  Ave.,  Paines- 
ville.  stores  and  treate  IgnlUble  and  toxic 
solvents.  The  company  can  store  319,000 
gaUons  per  year,  and  132  cubic  yards  per 
year  of  solids.  It  can  treat  40,000  gallons  per 
day. 

Russell,  BurdsaU  and  Ward  Corp.,  8100 
Tyler  Blvd..  Mentor.  TreaU  158.000  tons  per 
year  of  corrosive  waste. 

Acco  Adheslves  Plant.  SMC-GUdden  Coat- 
ings and  Resin  Division.  30400  Lakeland 
Blvd..  WIckllffe  stores  7,100  gallons  of  mer- 
cury, and  23,100  pounds  of  IgnlUble  solvent 
wastes. 

Uniroyal  Inc.,  Palrport-Nursery  Road, 
PalnesvUle.  stores  IgnlUble  waste  and  tol- 
uene, a  solvent,  in  the  amount  of  35.000  gal- 
lons per  year. 

Ohio  Rubber.  3911  Ben  Hur  Ave.,  WU- 
loughby,  can  store  solvents,  asbestos.  IgniU- 
bles  anu  toluene,  up  to  85.000  gallons. 

Lubrizol  Corp..  Lakeland  Blvd..  WIckllffe. 
stores  or  treats  solvents.  IgnlUble.  corrosive, 
or  reactive  materials,  and  metals  like  lead, 
chromium  and  selenium. 
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SOVIET  ATROCiry  IN 
AFGHANISTAN 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PETRI.  Mr.  Speaker.  December 
27  will  mark  the  third  anniversary  of 
the  Soviet  invasion  of  Afghanistan.  I 
noticed  a  UPI  story  on  Afghanistan  In 
a  local  newspaper  yesterday,  and  I 
want  to  share  it  with  you. 

Mr.  Speaker,  last  September  13.  in  a 
village  36  miles  south  of  Kabul,  Soviet 
troops  apparently  poured  a  flammable 
liquid  Into  an  underground  irrigation 
channel    and    burned    to    death    105 


Afghan  civilians  hiding  Inside.  Eleven 
children  were  among  those  killed  in 
the  flaming  massacre. 

To  trap  the  hiding  civilians,  the  So- 
viets first  adjusted  a  small  dam  to 
make  the  channel's  water  rise.  Then 
they  poured  in  a  flammable  liquid, 
probably  gasoline  or  kerosene,  and  Ig- 
nited it.  Everyone  in  the  underground 
irrigation  channel  was  burned  to 
death. 

For  some  reason,  we  have  not  been 
hearing  a  lot  about  Afghanistan  re- 
cently. I  think  it  is  time  for  more 
people  to  speak  up,  to  express  moral 
outrage,  and  to  demand  that  the  Sovi- 
ets get  out  of  Afghanistan, 

[From  the  Washington  limes.  Dec.  15. 
1982] 

SOVIR  ATROCITT  REPORTKD  Of  ArCHAHISTAIf 

New  Delhi.— Soviet  troops  poured  Inflam- 
mable fluid  into  an  underground  irrigation 
channel  and  bumed  to  death  105  Afghan  ci- 
vilians hiding  inside,  diplomats  said  yester- 
day. 

Eleven  children  were  among  those  killed 
in  the  flaming  massacre  Sept.  13  in  Padkh- 
wab-e-Shana  village  in  Logar  province,  36 
miles  south  of  the  Afghan  capital  of  Kabul, 
the  diplomats  said. 

The  diplomats  based  their  report  on  an  in- 
vestigation by  an  American,  Michael  Barry, 
who  made  a  clandestine  joumey  to  the  vU- 
lage  to  investigate  the  Incident. 

The  Soviet-controlled  official  Afghan 
news  agency,  Bakhtar,  said,  'The  incident 
was  fabricated  by  Western  media  and  never 
occurred  in  Logar  or  any  other  region"  of 
Afghanistan. 

Barry  led  a  three-member  team  from  a 
Paris-based  organization  called  Bureau 
International  Afghanistan  to  the  village 
from  Nov.  26  to  Dec.  4. 

Barry  said  105  Afghan  civilians— mostly 
migrant  workers  and  refugees— hid  in  the 
underground  Irrigation  channel  because 
they  were  afraid  of  the  approaching  Soviet 
and  Afghan  troops. 

To  trap  the  hiding  Afghans,  the  Soviets 
first  adjusted  a  small  dam  to  make  the 
channels  water  rise.  The  Soviets  then 
poured  in  an  Inflammable  liquid  "probably 
petrol  (gasoline)  of  kerosene,  which  would 
float  on  the  water's  surface"  and  Ignited  it, 
the  diplomat  said. 

"Everyone  in  the  underground  Irrigation 
channel  was  bumed  to  death."  Barry  re- 
ported. 

Sixty-one  of  the  105  victims  were  "still 
recognizable  because  their  faces  were  partly 
protected  from  the  flames  by  the  soft  mud 
they  pressed  themselves  into  to  escape  the 
flames."  a  diplomat  said. 

Barry,  who  speaks  the  Dari  language  of 
Westem  Afghanistan,  claimed  "he  had 
interviewed  eyewitnesses,  been  inside  the 
underground  Irrigation  channel,  taken 
photos  and  brought  back  samples  of  the 
thick,  sooty  deposit  now  lying  in  the  irriga- 
tion channel,"  a  diplomat  said. 

In  Islamabad,  capital  of  Pakistan,  which 
borders  Afghanistan,  diplomatic  sources 
said  the  regime  in  Kabul  was  considering 
drafting  studenu  to  beef  up  the  country's 
depleted  army. 

It  was  not  immediately  known  why  the 
Soviets  bumed  the  trapped  civilians,  but  it 
was  believed  the  victims  were  suspected  of 
being  sympathizers  of  the  Moslem  rebels 
fighting  the  Moscow-backed  communist 
regime. 


The  sources  said  desertions  and  casualties 
had  reduced  the  strength  of  the  Afghan 
army  from  80,000  at  the  time  of  the  Marxist 
revolution  In  1978  to  nearly  30.000. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
oimced  that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  7019)  entitled 
"An  act  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  2,  6,  11,  15.  17. 
43,  45,  46.  47,  53,  56,  59.  66,  72.  93.  96. 
97.  98.  and  101  to  the  above-entitled 
biU, 

The  message  also  annoimced  that 
the  Senate  had  passed  a  Joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  271.  Joint  resolution  to  make 
technical  corrections  on  certain  banking  and 
related  sututes. 


ON  THE  NATURE  OF  TAX-EX- 
EMPTIONS. SUBSIDIES  AND 
TAXATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr,  Dormam) 
is  recognized  for  60  minutes. 

Mr.  E>ORNAN  of  California,  Mr. 
Speaker,  during  the  course  of  the 
debate  on  the  floor  2  weeks  ago  re- 
garding the  Issue  of  tax-exempt  status 
for  the  private  and  religious  schools  of 
this  Nation,  I  was  amazed  to  hear 
some  of  my  colleagues  repeatedly  refer 
to  tax  exemptions  as  being  the  equiva- 
lent of  Federal  subsidies  or  Federal  fi- 
nancial assistance.  This  simply  is  not 
the  case.  Furthermore,  It  Is  one  of  the 
most  dangerous  assumptions  regarding 
the  nature  of  taxation  that  we  keep 
hearing  from  our  liberal  colleagues. 
Implicit  in  such  an  assumption  is  that 
nontaxation  of  certain  organizations 
which  fall  under  the  501(c)(3)  catego- 
ry of  the  Internal  Revenue  Code  is 
somehow  an  abnormal  condition  and 
that  the  Government  has  the  right 
and  the  duty  to  tax  everything  that 
lives  and  moves  and  has  being.  Any- 
thing that  escapes  taxation,  according 
to  this  logic,  is  therefore  conceived  to 
be  enjoying  some  kind  of  special  privi- 
lege or  immunity  at  the  expense  of  the 
rest  of  society. 

The  practical  Justification  for  ex- 
empting charitable  organizations  from 
Federal  taxation  Is  a  recognition  of 
the  fact  that  they  are  nonprofit,  non- 
wealth   producing  entitles.   As  Prof. 


Boris  Bittker  of  the  Yale  Law  School 
points  out.  when  Congress  first  wrote 
the  modem  income  tax  statutes,  the 
Revenue  Act  of  1894  and  the  Revenue 
Act  of  1913.  only  net  income  was  to  be 
taxed,  thus  excluding  all  nonprofit  or- 
ganizations which  have  no  net  income. 
Professor  Bittker  goes  on  to  point  out: 

The  exemption  of  nonprofit  organi- 
zations from  Federal  Income  taxation 
is  neither  a  special  privilege  nor  a 
hidden  subsidy.  Rather,  it  reflects  the 
application  of  established  principles  of 
income  taxation  to  organizations 
which,  unlike  the  tsrpical  business  cor- 
poration, do  not  seek  profit.— ( "The 
exemption  of  Nonprofit  organizations 
from  Federal  Income  taxation."  85 
Tale  lAw  Journal,  at  299,  ( 1976). 

Mr.  Speaker,  it  is  of  utmost  impor- 
tance to  stress  the  operational  distinc- 
tions between  a  tax  exemption  and  a 
subsidy.  Please,  my  colleagues,  heed 
this.  These  are  the  facts. 

First.  In  a  tax  exemption,  no  money 
changes  hands  between  Government 
and  the  organization: 

Second.  A  tax  exemption,  in  and  of 
itself,  does  not  provide  1  cent  to  an  or- 
ganization; without  contributions  from 
its  supporters,  it  has  nothing  to  spend. 
Government  cannot  create  or  sus- 
tain—by tax  exemptions— any  organi- 
zation which  does  not  attract  contribu- 
tions on  its  own  merits: 

Third.  The  amount  of  a  subsidy  is 
determined  by  a  legislature  or  an  ad- 
ministrator; there  is  no  amount  in- 
volved in  a  tax  exemption  because  it  is 
open  ended:  the  organization's  Income 
is  dependent  solely  on  the  generosity 
of  its  several  contributors,  each  of 
whom  freely  and  individually  deter- 
mine how  much  he  or  she  will  give: 

Fourth.  Consequently,  there  is  no 
periodic  legislative  or  administrative 
struggle  to  obtain,  renew,  maintain,  or 
increase  the  amount  as  would  be  the 
case  with  a  subsidy:  the  energies  of 
the  organization  are  not  expended  in 
applying  for,  defending,  reporting, 
qualifying,  imdergoing  audits  and  eval- 
uations, et  cetera,  and  the  resources  of 
Government  are  not  expended  in  ad- 
ministering them; 

Fifth.  A  subsidy  Is  not  voluntary  in 
the  same  sense  that  tax-exempt  con- 
tributions are.  When  the  legislature 
taxes  the  citizenry  and  appropriates  a 
portion  of  the  revenues  as  a  subsidy  to 
an  organization,  the  individual  citizen 
has  nothing  determinative  to  say  as  to 
the  amount  of  the  subsidy  or  the  se- 
lection of  the  recipient;  and 

Sixth.  A  tax  exemption  does  not  con- 
vert the  organization  into  an  agency  of 
State  action,  whereas  a  subsidy— In 
certain  clrcuimstances— may. 

The  Supreme  Court  imderscored  the 
distinction  between  a  tax-exempt 
status  and  a  subsidy  in  its  celebrated 
case  of  WdU  v.  Tax  Commission  of  the 
City  of  New  York  (1970)  in  which  it 
said: 
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T*x-exemptlons  and  general  subsidies, 
however,  we  qualitatively  different  ...  A 
subsidy  Involves  the  direct  transfer  of  public 
moneys  to  the  subsidized  enterprise  and 
uses  resources  exacted  from  taxpayers  as  a 
whole.  An  exemption,  on  the  other  hand,  in- 
volves no  such  transfer.  It  assists  the  ex- 
empted enterprise  only  passively,  by  reliev- 
ing a  privately  funded  venture  of  the 
burden  of  paying  taxes.  In  other  words,  in 
the  case  of  direct  subsidy,  the  sUte  forcibly 
diverts  the  income  of  both  believers  and 
nonbelievers  to  churches,  while  in  the  case 
of  an  exemption,  the  sUte  merely  refrains 
from  diverting  to  its  own  uses  income  inde- 
pendently generated  by  the  churches 
through  voluntary  contributions. 

I  might  add  that  the  assumption 
that  tax  exemptions.  Federal  subsidies 
and  Federal  assistance  are  synony- 
mous is  troublesome  for  another 
reason.  Recently,  tax-exempt  status 
has  been  granted  for  organizations 
sympathetic  toward  such  practices  as 
witchcraft,  homosexuality,  lesbianism 
and  abortion  (see  revenue  rulings  78- 
305  and  73-569).  Are  we.  in  effect,  sub- 
sidizing such  groups?  No  person  in  his 
right  mind  would  make  such  an  absurd 
argtmient. 

I  repeat:  To  insist  that  tax  exemp- 
tions are  the  equivalent  of  subsidies 
and  Federal  assistance  is  one  of  the 
most  pernicious  assvmiptions  of  our 
time.  It  assumes  that  the  Government 
owns  all  the  wealth,  a  thoroughly 
totalitarian  assiunption  at  variance 
with  our  entire  Anglo-Saxon-Celtic 
legal  tradition  which  holds  to  the 
proposition  that  the  State  is  made  for 
man.  not  man  for  the  State.  The  hun- 
dreds of  thousands  of  voluntary  orga- 
nizations which,  as  Alexis  de  Tocque- 
ville  observed  in  his  classic  I830's  work 
"Democracy  in  America,"  have  made 
this  country  strong  and  vigorous, 
would,  under  this  pernicious  doctrine, 
be  considered  subsidized  by  the  Gov- 
ernment. No  longer  would  such  organi- 
zations provide  a  buffer  between  gov- 
ernment and  the  individual  and  the 
family  and  provide  the  basis  for  resist- 
ing an  oppressive  and  tyrannical  gov- 
ernment. "The  power  to  tax  is  the 
power  to  destroy,"  warned  Chief  Jus- 
tice John  Marshall.  Let  us  once  and 
for  all  rid  ourselves  of  this  fallacious 
and  dangerous  way  of  thinking  and  in- 
stead recognize  the  tremendous  contri- 
butions that  our  tax-exempt  organiza- 
tions are  making  toward  the  welfare  of 
our  Nation. 

Mr.  Speaker,  at  this  time  I  would 
like  to  insert  into  the  Recoro  an  excel- 
lent editorial  by  my  good  friend  and 
superb  political  analyst  Bruce  Hers- 
chensohn  on  how  some  of  our  leaders 
in  Congress  believe  that  the  Govern- 
ment owns  all  the  wealth  and  that  the 
people  are  the  servants  of  Govern- 
ment rather  than  the  Government 
being  the  servants  of  the  people.  Some 
Members  should  conunit  Mr.  Hers- 
chensohns  observations  to  memory. 
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(KABC-TV  News:  Political  Analyst,  Nov.  8. 
1982) 
Buuci  Herschehsohh  COIOfKirTART 
Congressional  arguments  about  how  the 
economy  of  the  Nation  should  be  handled 
have  been  so  frequent  during  the  past 
couple  years  with  the  same  old  points  t)elng 
raised  so  often,  that  at  times  Its  hardly 
worth  lUtening  to.  But.  yesterday,  some- 
thing was  said  that  I've  never  heard  before 
and  I  l)elieve  it  to  be  one  of  the  most  dan- 
gerous sutements  yet  made  by  a  politician 
regarding  the  economy  of  the  United  States; 
so  dangerous  that  I  would  hope  It  would  be 
corrected  rather  than  allowing  it  to  become 
a  part  of  the  national  dialogue.  It  was  said 
by  House  Majority  Leader  Jim  Wright,  as 
he  explained  why  he  wants  to  eliminate  the 
next  tax-rate  reduction  of  10  percent  sched- 
uled for  next  July.  Why  he  doesn't  want  the 
tax-rate  reduction  to  go  through.  He  said 
this,  get  this,  that  the  tax-rate  reduction  •is 
robbing  the  Treasury  of  9«  billion  dollars 
this  year." 

That  sentence  cant  be  allowed  to  Just 
pass  by  as  a  new  defense  for  taxation.  That 
sentence  shows  what's  going  on  Inside  his 
head,  and  perhaps  the  heads  of  others  in 
regard  to  their  thinking  about  taxation.  A 
tax-cut  will  rob  the  Treasury  of  96  billion 
dollars'?  Do  we  now  cast  those  who  work  for 
a  living  as  the  robber  and  the  government 
as  the  innocent  victim?  Who  did  the  earning 
and  who  does  the  taking?  Have  we  turned 
around  our  thinking  180  degrees  to  believe 
that  unless  the  wage-earners  of  the  United 
States  pay  the  exorbitant  taxes  that  they 
are  paying  today  that  they  are  thieves,  rob- 
bing Washington?  How  much  do  wage-earn- 
ers need  to  pay  before  they  can  be  consid- 
ered honest  by  politicians?  Should  we  hand 
it  all  over?  The  truth  is  that  people  who 
earn  money,  earn  money,  earn  it. 

Each  week,  however,  there  is  a  demand  to 
give  a  good  deal  of  that  earned  pay-check  to 
Washington.  Its  not  a  request.  It's  a 
demand,  with  penalties  and  punishments  if 
the  money  Isn't  handed  over.  Handed  over. 
In  fact.  In  most  cases,  before  the  worker  is 
even  allowed  to  see  It.  But  because  of  a  tax 
rate  reduction,  voted  upon  in  1981,  you'U 
owe  a  Uttle  less.  A  very  little  less  this  July. 
Because  of  that  are  we  now  to  t>elleve  that 
we  have  become  the  robbers  and  we  have 
stolen  from  the  one  who  has  taken  the 
money,  and  we  discover,  wants  to  continue 
to  take  the  same  amount,  and  In  fact  even 
more?  The  House  majority  leader.  Jim 
Wright,  has  revealed  his  thinking  and  I  be- 
lieve, the  thinking  of  some  others  in  the 
Congress,  and  if  It  doesn't  warn  us.  it 
should.  Because  by  saying  that  we're  rob- 
bing the  Treasury,  he's  saying  that  were 
the  servants  of  Government  rather  than 
Government  being  the  servants  of  the 
people.* 


TRIBUTE  TO  THE  HONORABLE 
MARGARET  HECKLER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  to  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Coim)  is  recognized  for  60  minutes. 

Mr.  CONTE.  Mr  Speaker.  I  am  priv- 
ileged and  honored  today  to  have  been 
able  to  request  this  special  order  for 
my  good  friend  and  fellow  Republican 
from  Massachusetts,  Margaret  Hick- 

LXS. 

Pbqcy  came  to  the  Congress  after 
working  as  a  practicing  attorney   in 


Boston,  Mass.  She  has  l)een  the  first 
women  ever  elected  to  the  Governor's 
Council  in  the  Commonwealth  of  Mas- 
sachusetts, the  first  accomplishment 
in  a  countless  list. 

In  1966.  she  won  a  seat  in  the  House 
of  Representatives  representing  Mas- 
sachusetts 10th  Congressional  District. 
This  earned  her  the  distinction  of 
being  the  second  woman  ever  elected 
to  this  body  from  the  Commonwealth. 
She  handily  won  reelecton  seven 
times. 

Throughout  her  years  here  she 
championed  the  causes  most  impor- 
tant to  her  SUte  and,  ultimately,  to 
the  Nation.  She  was  particularly  con- 
cerned with  banking  and  commerce, 
small  business,  transportation,  and, 
most  importantly  to  our  State,  the  de- 
velopment of  the  high-technology  in- 
dustry. In  fact,  her  accomplishments 
Include  writing  the  Small  Business  Ad- 
vocacy Act.  the  Geriatric  Research 
Act,  and  the  Equal  Credit  for  Women 
Act.  Additionally,  she  has  focused  on 
energy  and  environmental  legisla- 
tion—especially In  the  fields  of  syn- 
thetic fuels. 

In  terms  of  the  high-technology  in- 
dustry—which I  want  to  discuss  be- 
cause of  its  tremendous  importance  to 
the  strength  of  our  Nation's  econo- 
my—Peg  has  helped  our  State  tremen- 
dously. Massachusetts  is  highly  de- 
pendant on  these  firms— located  from 
Holyoke  to  Cape  Cod— which  provide 
our  State  with  growth  and  economic 
expansion  and  Jobs  for  our  people. 
When  the  President  first  proposed  the 
Economic  Recovery  Tax  Act  which 
passed  last  year,  Pec,  fought  to  insure 
that  the  high-technology  Industry 
would  be  affected  favorably  by  the  leg- 
islation. All  of  the  high-technology 
firms  in  Massachusetts  appreciated 
her  hard  work  and  assistance. 

In  a  much  larger  context.  Peg's  con- 
cerns have  affected  the  Nation  as  a 
whole.  She  has  championed  the  cause 
of  the  equal  rights  amendment,  and 
her  work  In  the  congresswomen's 
caucus  tells  of  her  concern  for 
women's  Issues  generally.  But  she 
fought  hardest  for  the  equal  rights 
amendment,  and,  more  Importantly, 
equal  rights  for  all.  No  one— no  one- 
can  deny  the  important  leadership 
role  Mrs.  Heckler  played  during  the 
long  and  difficult  JotuTiey  traveled  by 
the  ERA.  Pec  was  there  from  the  be- 
ginning-fighting for  this  amendment 
every  step  of  the  way.  Advocates  and 
sympathizers  with  the  ERA— If  they 
thank  anyone— should  recognize  the 
enormous  efforts  of  Mrs.  Heckler.  I 
was  proud  and  honored  to  be  able  to 
help  with  this  struggle. 

In  fact,  Peg  worked  her  hardest  to 
Insure  that  the  equal  rights  amend- 
ment would  \ye  a  part  of  the  Republi- 
can Party  platform.  In  1980.  she  was 
not  successful,  as  we  know,  but  all  of 
us  who  support  equal  rights  for  aU 


Americans  were  thrilled  at  her  hard 
work  for  the  amendment. 

Throughout  her  16  years  of  service 
In  the  House  of  Representatives.  Mar- 
garet Heckler  was  a  true  leader.  She 
was  a  Member  of  Congress  who  fought 
hard  and  vocally  for  the  people  of  her 
district  and  for  the  Interests  of  those 
who  had  no  other  voice  In  Congress. 
Peggy  really  kept  the  campaign  prom- 
ise made  to  her  constituents— she 
promised  to  be  a  "heckler"  in  Con- 
gress. For  example:  She  fought  for 
consumers  when  the  sugar  Industry  in- 
terests invaded  the  Hill.  She  fought 
for  veterans  and  veterans'  rights  from 
her  seat  on  the  Veterans'  Affairs  Com- 
mittee, and  all  those  who  served  this 
Nation  appreciate  the  help  that  she 
gave  to  their  causes.  Those  causes 
became  her  own. 

In  addition  to  the  national  role 
played  by  Mrs.  Heckler  as  the  ranking 
woman  in  Congress.  Peggy  was  genu- 
inely concerned  about  the  welfare  of 
her  district.  As  difficult  as  it  was  to 
represent  the  10th  Massachusetts 
Congressional  District.  It  was  repre- 
sented by  Peggy  well.  From  Wellsley 
to  Taunton  to  Fall  River,  she  listened 
and  brought  her  constituents'  views, 
concerns,  and  problems  to  Washing- 
ton. But  she  was  not  only  a  messenger: 
Peggy  earned  her  reputation  as  a 
fighter  when  the  interests  of  her  dis- 
trict and  her  constituents  were  at 
stake. 

When  the  textile  manufacturers  in 
Fall  River  were  threatened,  she  was 
there. 

When  an  elderly  lady  in  Taunton 
was  harassed  by  bureaucrats,  she  was 
there. 

When  a  veteran  in  Natcik  was  denied 
his  rightful  benefits,  Peggy  Heckler 
was  there  to  remind  the  officials  who 
they  were  paid  to  serve— the  people. 

The  record  of  Mrs.  Margaret  Heck- 
ler speakes  for  itself.  She  concerned 
herself  with  issues  that  we  must  all 
concern  ourselves  with.  She  represent- 
ed her  people— but  she  never  lost  sight 
of  her  higher  cause,  for  she  represent- 
ed her  Nation,  and  she  did  both  well.  I 
can  tell  you  that  I  will  miss  those  at- 
tributes. 

As  the  years  go  by,  all  of  us  will  have 
the  opportunity  to  look  back  with 
pleasure  and  pride  at  having  served 
with  Peg.  I  can  tell  you  personally 
that  I— the  last  bastion  of  Republican 
strength  in  Massachusetts— will  miss 
her  help  to  that  extent.  But  more 
than  that,  Mr.  Speaker,  and  In  a  much 
larger  sense.  I  will  miss  her  dedication, 
her  warmth,  and  her  friendship. 

I  know  that  I  speak  for  all  of  my  col- 
leagues on  both  sides  of  the  aisle  when 
I  wish  her.  her  husband  John,  and  her 
three  children  Allison,  Belinda,  and 
John,  Jr.,  the  best  of  luck,  health,  and 
happiness  In  the  days  and  years  to 
come— now  and  forever  more. 

Peg,  we  are  going  to  miss  you. 

Thank  you,  Mr.  Speaker. 


•  Mr.  O'NEILL.  Mr,  Speaker.  I  am 
pleased  to  have  this  opportimity  to 
honor  my  colleague  from  Massachu- 
setts. Peg  Heckler.  She  has  a  distin- 
guished record  In  the  Congress  and  In 
the  service  of  her  State  and  coimtry. 

She  has  made  a  special  contribution 
to  the  Nation's  veterans,  particularly 
Vietnam  veterans.  She  has  been  a  con- 
sistent champion  of  their  cause  over 
the  last  10  years. 

In  addition,  she  has  been  in  the  fore- 
front of  the  women's  rights  movement 
during  her  terms  in  Congress.  She  was 
instrumental  in  gaining  passage  of  the 
equal  rights  amendment  in  1972  and 
just  as  Instnmiental  In  getting  It  ex- 
tended by  Congress  In  1978. 

When  the  equal  rights  amendment 
Is  finally  ratified,  and  I  am  certain  It 
will  be.  Peg  Heckler's  early  work  will 
be  a  major  reason  for  its  ratification. 

Peggy  has  had  an  impressive  career 
in  public  service  since  1958.  She  has 
served  in  local  office.  State  office  and 
in  the  Congress.  She  has  always  repre- 
sented her  constituents  with  great 
energy  and  admirable  independence. 

For  the  eight  terms  she  served  in 
Congress,  she  worked  closely  with  me 
and  her  other  colleagues  from  Massa- 
chusetts on  behalf  or  her  State.  De- 
spite the  fact  that  she  was  not  a 
member  of  my  party,  we  are  close 
friends.  I  respect  her  talent  and  ac- 
knowledge her  achievements.  I  will 
miss  working  with  her.  But  I  know  she 
will  be  available  to  serve  her  country 
in  the  future  because  she  is  able  and 
talented,  yoimg  and  energetic,  and 
most  of  all.  a  real  patriot.* 
•  Mr.  EARLY.  Mr.  Speaker.  I  am  very 
glad  to  join  in  this  well-merited  trib- 
ute to  my  dear  friend  and  esteemed 
colleague  from  my  own  State  of  Mas- 
sachusetts, Congresswoman  Margaret 
Heckler. 

Throughout  her  16  years  of  service 
here  her  exceptional  initiative  and 
achievements  In  furthering  our  na- 
tional progress  and  for  the  benefit  of 
the  people  in  her  own  district  have 
rightfully  earned  her  the  wide  acclaim 
in  which  she  is  held  as  a  national  legis- 
lator. 

Her  personal  concern  and  compas- 
sion in  helping  constituents  with  indi- 
vidual and  family  problems  cormected 
with  Federal  agencies  is  a  legend  in 
her  home  area.  Her  special  Interest 
and  leadership  in  the  promotion  of 
equal  opportunity  and  treatment  for 
women  in  all  walks  of  American  life  is 
universally  acknowledged  and  ap- 
plauded. 

Mr.  Speaker.  Margaret  Heckler 
enjoys  the  highest  regard  of  all  Mem- 
bers on  both  sides  of  the  aisle  as  a 
person  of  absolute  integrity  and  patri- 
otism. All  of  us  know  her  to  be  a  most 
effective  Member  of  Congress,  a  very 
eloquent  and  persuasive  advocate  and 
an  unusually  formidable  but  fair  ad- 
versary. 


She  brought  superior  research  and 
competence  into  our  discussions  in 
this  Chamber  and,  equally  Important, 
she  brought  beauty,  grace,  and  dignity 
into  aU  her  activities  here. 

Margaret  Heckler  is,  by  profession, 
an  attorney  of  vast  knowledge,  great 
skills  and  extraordinary  experience. 
Without  doubt  she  will  be  eminently 
successful  In  whatever  field  of  work 
she  decides  to  engage  in  outside  of  this 
legislature.  She  will  leave  behind  an 
example  of  dedicated  public  service  to 
her  constituency  and  her  country  that 
will  be  a  continuing  inspiration  for  all 
of  us.  I  earnestly  hope  she  will  fre- 
quently renew  her  friendships  with  us 
and  that  good  health  and  good  fortune 
will  follow  her  in  all  her  future  en- 
deavors.* 

•  Mr.  MAVROULES.  Mr.  Speaker, 
when  the  House  adjourns  this  week,  a 
good  friend,  and  a  diligent  and  consci- 
entious member  of  this  body  will  be 
leaving  us  after  gracing  this  Chamber 
for  16  years. 

I  am.  of  course,  referring  to  the 
gentlelady  from  Massachusetts,  Mrs. 
Heckler. 

It  is  thus  with  great  pleasure  that  I 
rise  and  associate  myself  with  the  re- 
marks of  her  other  many  friends  here 
this  evening. 

For  16  years,  for  eight  tenns,  the 
gentlelady  has  been  more  than  equal 
to  the  task  of  being  a  Member  of  Con- 
gress. A  scrapper  and  a  strong  believer 
that  none  of  us  should  ever  turn  a 
deaf  ear  to  our  constituents,  she  has 
demonstrated,  through  example,  just 
what  it  means  to  be  a  Member  of  this 
august  body.  Time  after  time  again, 
she  has  reminded  us  of  our  principal 
responsibilities  to  our  districts  and  to 
the  half  million  men,  women,  and  chil- 
dren who  each  of  us  represents.  As  a 
member  of  her  own  State  delegation,  I 
know  how  hard  the  gentlelady  has 
worked  on  behalf  of  her  constituents 
not  only  under  this  dome  but  at  home, 
as  well. 

And,  although  we  are  members  of 
different  parties,  I  can  also  speak  to 
her  unflagging  willingness  to  work  to- 
gether with  the  other  members  of  the 
Massachusetts  delegation  for  the  bet- 
terment of  our  home  State.  Democrats 
and  Republicans,  to  be  sure,  all  of  us 
are.  But  first  we  are  public  servants 
serving  a  public  trust  for  the  common 
good.  The  gentlelady's  exemplary  con- 
duct in  office  has  never  failed  to 
remind  me  of  that. 

As  she  embarks  down  a  different 
road.  I  am  sure  that  all  here  tonight 
hold  the  very  best  and  fondest  wishes 
for  the  gentlelady  of  Massachusetts. 

May  all  your  future  endeavors  be  as 
rewarding  and  fruitful  as  your  years  in 
Congress  have  been.* 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  add  my  name  to  the  list  of 
colleagues  paying  tribute  to  the  distin- 
guished   gentlelady    from   Massachu- 


31814 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1982 


December  16,  1982 


CONGRESSIONAL  RECORD— HOUSE 


31815 


setts,  the  Honorable  Margarzt  Hick- 

LOt. 

She  and  I  came  to  Congress  at  the 
same  time  In  1967.  and  I  have  a  great 
amount  of  respect  for  the  Job  she  has 
done  as  a  Member  of  this  Chamber. 
Makgakst  has  been  a  very  articulate 
speaker,  who  always  had  a  clear  un- 
derstanding of  the  issues. 

We  have  worked  closely  together  In 
the  Veterans'  Affairs  Committee  and  I 
can  say  that  she  has  always  been  a 
most  diligent  and  Informed  member  of 
the  committee.  Her  contributions  on 
behalf  of  this  Nations  veterans  have 
been  outstanding. 

In  addition,  she  has  been  active  on 
the  Science  and  Technology  Commit- 
tee, as  we?  I  as  the  Joint  Economic 
Committee.  She  can  be  most  proud  of 
her  accomplishments  as  a  Member  of 
the  House  of  Representatives. 

We  will  miss  her  input  and  experi- 
ence on  the  Veterans"  Affairs  Commit- 
tee, where  she  served  on  the  Hospitals 
and  Health  Care  Subcommittee  and 
the  Education.  Training  and  Employ- 
ment Subcommittee.  I  know  many  of 
my  colleagues  will  agree  that  she  has 
been  a  positive  force  for  progress  in 
this  Congress.* 

•  Mr.  MOORHEAD.  Mr.  Speaker.  I 
would  like  to  thank  the  gentlewoman 
from  Colorado  and  the  gentleman 
from  Massachusetts  calling  this  spe- 
cial order.  Surely,  it  is  most  fitting 
that  we  take  60  minutes  to  say  goodby 
to  a  lovely  and  capable  Member  of  the 
House.  Margaret  Hcckler. 

After  an  effective  and  distinguished 
career  in  the  House  of  16  years,  paying 
tribute  to  the  most  senior  woman  in 
the  Congress  is  surely  warranted. 
Dtiring  her  tenure  here,  she  has  given 
to  all  of  us.  Her  educational  back- 
ground, her  expertise  regarding  our 
system,  her  grace  and  charm,  her  loy- 
alty and  integrity  have  contributed  a 
great  deal  to  every  aspect  of  our  politi- 
cal process. 

Margarxt  will  be  missed  by  all  of 
us.« 

•  Mr.  OILMAN.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Coivte),  for  giving 
us  the  opportunity  to  honor  Margaret 
Heckler  this  evening.  To  her  much 
honor  is  due.  It  will  be  hard  to  imag- 
ine this  Chamber  without  her  keen  wit 
and  hard  working  spirit.  Personally.  I 
am  losing  a  friend  and  coworker  that  I 
admire  deeply  and  whose  counsel  I 
valued  in  getting  to  the  heart  of  a  con- 
troversial issue. 

No  issue  was  so  small  that  it  did  not 
demand  absolute  study  and  thorough 
understanding  by  Margaret  before  she 
took  a  stand  on  it.  She  thoroughly 
studied  legislation  and  carefully  con- 
sulted with  her  constituency  to  deter- 
mine what  was  best  for  them  and  for 
our  Nation.  I  respected  her  decisions 
because  I  knew  she  had  done  her 
homework  and  that  her  Integrity  and 
commitment  to  the  people  of  her  dis- 


trict and  our  Nation  governed  all  of 
her  actions. 

Since  1960.  Congresswoman  Heckler 
has  worked  tirelessly  for  the  veterans 
of  our  Nation.  Regardless  of  what 
public  opinion  may  have  been,  from 
the  beginning  she  has  led  the  fight  to 
assure  that  our  Vietnam  veterans  re- 
ceive the  benefits  and  the  respect  to 
which  they  are  entitled.  In  my  work 
on  the  missing  In  action.  I  have  con- 
stantly run  Into  families  expressing 
deepest  admiration  for  this  great  lady. 
Our  veterans  have  lost  a  true  friend 
and  a  woman  of  action  on  the  Veter- 
ans' Affairs  Conunittee.  In  times  of 
budget  cuts,  she  has  waged  battles  on 
behalf  of  those  programs  that  so  con- 
tribute to  enhancing  the  quality  of  life 
of  our  veterans. 

Margaret,  we  wish  you  and  your 
family  good  health  and  Joy  In  the 
future,  which  I  am  certain  will  be  a 
continuation  of  your  fight  for  the 
people  of  Massachusetts  and  the  rest 
of  our  Nation.  These  halls  will  not  be 
the  same  for  any  of  us  without  your 
Informed  voice  and  your  courageous 
actions.  Thank  you  for  the  Inspiration 
of  your  example  of  placing  duty  above 
privilege  and  service  above  seniority. 
Onward.  Margaret.  May  your  fighting 
spirit  toward  the  goal  of  a  better  life 
for  all  Americans  stay  with  us  and 
hold  you  In  good  stead  as  you  forge 
ahead  in  further  service  to  our 
Nation.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  my 
friend  and  colleague  Margaret  M. 
Heckler  will  be  leaving  the  House 
after  many  years  of  service.  I  have 
worked  with  Peg  over  the  years  espe- 
cially on  pro-life  issues  and  have 
always  found  her  to  be  a  pleasant  and 
dedicated  person.  She  has  made  many 
fine  contributions  to  the  House  and  to 
her  district,  and  I  wish  Peg  the  very 
best.  Her  presence  will  certainly  be 
missed  here  in  the  House.* 

•  Mr.  MOAKLEY.  Mr.  Speaker.  I 
commend  the  gentleman  from  Massa- 
chusetts (Mr.  CowTE)  for  providing 
this  House  with  an  opportunity  to  pay 
tribute  to  our  distinguished  colleague, 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler). 

Peggy  has  always  been  one  of  the 
Commonwealth's  hardest  working  leg- 
islators. With  her  departure  at  the  end 
of  this  Congress,  she  will  be  greatly 
missed  by  all  her  friends  In  the  Massa- 
chusetts delegation. 

Her  first  elective  office  was  the  Gov- 
ernor's Council,  which  she  entered  in 
1962  and  left  for  her  successful  elec- 
tion to  Congress  In  1966.  During  her 
eight  distinguished  terms  in  Congress. 
Pegoy  developed  a  well-earned  reputa- 
tion as  an  effective  advocate  for  the 
causes  In  which  she  believes:  as  a  tena- 
cious fighter  for  the  interests  of  the 
people  she  represents;  and  as  a  tireless 
campaigner  for  her  party. 

Throughout  her  career  In  Congress, 
she  has  held  a  seat  on  the  Committee 


on  Veterans'  Affairs.  There  she  has 
been  one  of  the  best  friends  of  veter- 
ans and  has  worked  tirelessly  for  their 
concerns  and  needs.  She  has  been  a 
leader  In  the  movement  to  recognize 
the  special  needs  of  Vietnam  era  veter- 
ans. 

Peggy  has  served  on  a  number  of 
other  committees  during  her  long  serv- 
ice here  and  presently  Is  a  member  of 
the  Committee  on  Science  and  Tech- 
nology, the  Joint  Economic  Commit- 
tee, and  the  Select  Committee  on 
Aging-  She  has  served  effectively  on 
these  committees  and  on  the  House 
floor  to  advance  the  causes  she  consid- 
ers Important. 

Serving  with  her  has  been  a  great 
honor  and  I  extend  my  best  wishes  to 
Pbggy.« 

•  Mr.  RINALDO.  Mr.  Speaker,  with 
the  close  of  the  second  session  of  the 
97th  Congress.  Congresswoman  Mar- 
garet "Peggy"  Heckler's  service  as  a 
Member  of  the  House  will  end.  What 
will  not  cease,  however.  Is  the  lasting 
effect  of  her  dedication  and  able  serv- 
ice to  the  residents  of  Massachusetts' 
10th  District. 

During  her  16  years  of  service,  she 
has  brought  to  the  deliberations  of  the 
House  a  strong  sense  of  personal  con- 
viction. Integrity,  and  high  moral 
character.  In  establishing  an  outstand- 
ing record  of  public  service.  Peggy  has 
contributed  creatively  and  construc- 
tively to  legislation  advancing  the  wel- 
fare of  the  Nation. 

She  has  been  a  tireless,  dedicated, 
and  independent  legislator,  and  her 
love  of  her  district.  State,  and  country 
has  had  a  positive  Influence  on  all  who 
have  known  and  worked  with  her.  She 
has  won  the  respect  of  her  colleagues 
on  both  sides  of  the  aisle  and  others 
familiar  with  her  legislative  accom- 
plishments. 

A  prime  mover  in  support  of  the 
high-technology  industry,  she  took  the 
initiative  In  getting  President  Reagan 
to  expand  his  25  percent  research  and 
development  tax  credits  to  include 
more  than  wages  for  the  high-technol- 
ogy Industry,  and  to  add  other  similar- 
ly beneficial  Industry-related  provi- 
sions to  the  1981  tax  package.  It  would 
be  fair  to  say  that  Peggy's  16  years  of 
congressional  service  have  been  char- 
acterized by  broad  guaged  activity, 
with  specialization  In  the  fields  of 
banking  and  commerce.  International 
trade,  small  business,  high  technology, 
and  transportation. 

She  will  also  be  remembered  by  her 
colleagues  as  the  founder  and  steering 
committee  member  of  the  Textile 
Caucus  and  the  Travel  and  Tourism 
Caucus,  and  as  the  founder  of  the 
Congresswomen's  Caucus,  which  she 
has  cochalred  since  1976. 

Her  record  reflects  one  success  after 
another.  After  earning  her  law  degree 
from  Boston  College  Law  School,  she 
was  a  practicing  attorney  in  Boston. 


She  later  became  the  first  woman 
elected  to  the  Governor's  Council  in 
the  Conunonwealth,  and  in  1966  she 
was  elected  to  the  House,  therby  be- 
coming the  second  woman  Member  of 
Congress  in  the  history  of  Massachu- 
setts. Her  able  and  effective  represen- 
tation gained  her  the  lasting  respect 
of  her  constituents  who  returned  her 
to  Congress  in  the  next  seven  elec- 
tions. A  remarkable  achievement  for  a 
Republican  in  a  heavily  Democratic, 
labor-oriented  district. 

During  her  tenure  in  Washington 
she  gained  the  distinction  of  being  the 
ranking  woman  Member  in  the  Con- 
gress and  the  24th  ranking  Member  of 
the  House. 

Now,  on  the  eve  of  her  departure,  I 
Join  my  colleagues  In  bidding  my  good 
friend  farewell  and  Godspeed.  In  poli- 
tics she  found  scope  for  unfettered  ex- 
pression of  prodigious  talent  to  serve 
her  fellow  citizens,  and  I  want  to  ex- 
press my  gratitude  for  the  noble  serv- 
ice she  rendered  to  her  constituents 
and  the  country.  It  has  been  a  great 
privilege  to  have  served  with  her.  I 
wish  Peggy  much  success,  happiness 
and  the  best  of  everything  In  the  years 
ahead.* 

•  Mrs.  HOLT.  Mr.  Speaker,  I  believe 
all  of  us  feel  a  sense  of  loss  because 
the  gentlewoman  from  Massachusetts, 
Margaret  (Peg)  Heckler,  will  be  leav- 
ing us  at  the  end  of  this  session. 

We  enjoyed  the  high  spirits  of  this 
energetic  woman,  her  quick  mind,  and 
her  competence  as  a  legislator.  The 
people  of  our  Nation  and  her  congres- 
sional district  have  been  well  served  by 
Congresswoman  Heckler,  and  she  was 
an  asset  to  this  House.  She  was  my  in- 
spiration to  run  for  Congress  and  I  am 
sure  all  Members  of  the  House  Join  me 
in  best  wishes  for  her  succcess  in 
whatever  endeavors  she  pursues  in  the 
years  ahead.* 

•  Mr.  FUQUA.  Mr.  Speaker,  our  es- 
teemed colleague  Margaret  Heckler 
will  be  concluding  her  career  in  the 
House  of  Representatives  when  the 
97th  Congress  ends  and  it  is  fitting 
that  we  should  take  note  of  the  mar- 
velous Job  she  has  performed  for  her 
constituents  and  her  country. 

First  elected  to  the  90th  Congress  in 
1960,  Peggy  Heckler  has  been  re- 
turned to  Congress  In  every  subse- 
quent election  until  this  year  when 
she  failed  to  carry  the  vote  in  a  re- 
drawn district. 

I  know  Peggy  best  as  a  member  of 
the  Committee  on  Science  and  Tech- 
nology where  she  distinguished  herself 
as  the  ranking  minority  member  of 
the  Subcommittee  on  Science,  Re- 
search and  Technology. 

She  has  been  a  firm  advocate  of  a 
strong  Federal  program  of  research, 
development,  and  demonstration  to 
keep  America  In  the  forefront  of  the 
highly  competitive  high-technology 
marketplace. 


VtThile  accumulating  more  tenure  In 
the  House  than  any  other  female 
Member,  Peggy  Heckler  used  that  se- 
niority to  sharpen  her  knowledge  of 
the  subjects  in  which  she  specialized 
and  to  hone  the  legislative  skills  which 
translated  that  knowledge  into  law. 

She  has  been  an  effective  and  dedi- 
cated Member  of  this  House  of  Repre- 
sentatives and  her  sound,  thoughtful 
contributions  to  our  deliberations  will 
be  sorely  missed  when  she  departs.* 

•  Mr.  CARMAN.  Mr.  Speaker,  it  Is  an 
honor  for  me  to  rise  today  and  pay 
tribute  to  Margaret  Heckler  on  the 
occasion  of  her  retirement  from  the 
House  of  Representatives.  Peg  has  dis- 
tinguished herself  in  Congress  since 
she  was  first  elected  in  1970.  In  her  16 
years  of  service  she  has  been  an  effec- 
tive advocate  for  the  interests  of  her 
constituents  and  for  the  country  as  a 
whole.  She  has  served  on  both  the  Sci- 
ence and  Technology  and  the  Veter- 
ans' Affairs  Committees  In  this  Con- 
gress and  has  many  special  legislative 
accomplishments. 

As  the  woman  who  has  the  longest 
tenure  of  any  woman  in  Congress  she 
will  be  especially  missed.  She  should 
be  proud  of  her  role  in  passing  the 
Equal  Credit  Act  and  also  of  her  ef- 
forts on  behalf  of  small  business  in  es- 
tablishing the  Office  of  Advocacy.  It 
was  a  pleasure  to  serve  in  the  Congress 
with  her  and  I  wish  her  all  the  best  in 
the  days  ahead.* 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I 
would  like  to  express  appreciation  to 
SiL  CoNTE  and  Pat  Schboeder  for  re- 
questing this  special  order,  enabling  us 
to  say  farewell  to  Margaret  M.  Heck- 
ler, and  to  pay  tribute  to  the  out- 
standing  performance  she  has  deliv- 
ered as  a  legislator,  and  as  an  accurate 
representative  of  her  constituents' 
needs.  For  16  years,  she  has  selflessly 
served  the  people  of  Massachusetts 
and  the  Nation,  and  has  been  a  credit 
to  our  membership. 

I  know  that  we  will  all  miss  her  able 
contributions  when  she  has  returned 
to  private  life,  and  I  extend  every  best 
wish  for  continued  fulfillment  and 
reward  to  her  as  she  prepares  to  leave 
the  House  of  Representatives.* 

•  Ms.  OAKAR.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  an  outstanding  Member  of 
Congress,  the  Honorable  Margaret  M. 
Heckler. 

I  have  had  the  pleasure  of  serving 
with  Representative  Heckler  on  the 
Congressional  Caucus  for  Women's 
Issues,  a  group  that  Margaret  helped 
found  and  cochair.  Her  dedication  to 
women  Is  exemplified  by  her  strong 
support  for  ERA,  the  Women's  Eco- 
nomic Equity  Act,  and  Women  in  Sci- 
ence. In  addition,  Congresswoman 
Heckler  pioneered  the  Equal  Credit 
Opportunity  Act,  an  Important  piece 
of  legislation  which  increased  finan- 
cial independence  for  women. 


Through  her  perseverance  in  the 
areas  of  high-technology  industry. 
energy,  and  her  support  for  Issues  of 
grave  concern  to  people.  Congress- 
woman  Hbtklkb  has  gained  the  re- 
spect of  her  colleagues  since  her 
swearing  in  to  Congress  in  1966. 

Mr.  Speaker,  the  constituents  of 
Massachusetts  and  the  Members  of 
this  Congress  will  be  losing  a  fine  poli- 
tician and  legislator.  Peg,  I  wish  you 
all  the  best.  Thank  you.* 

*  Mr.  SENSENBRENNER.  Mr. 
Speaker.  I  would  like  to  Join  with  my 
colleagues  In  recognizing  the  commit- 
ment with  which  Representative  Mar- 
garet Heckler  has  engaged  this  Con- 
gress for  more  than  15  years. 

Since  first  taking  office  in  1966, 
Margaret  Heckler  has  proven  to  be  a 
strong  advocate  and  tough  legislator 
when  taking  up  an  Issue.  During  her 
tenure  In  Congress,  she  has  been  an 
articulate  spokeswoman  for  the  rights 
of  women  on  a  multitude  of  issues. 
Prom  the  "ERA  to  equal  treatment 
when  appljing  for  loans,  mortgages,  or 
credits,  Margaret  Heckler  has  worked 
to  assuire  fair  treatment  under  the  law. 

As  the  second  ranking  Republican 
on  the  House  Veterans'  Affairs  Com- 
mittee, she  has  had  a  great  Impact  on 
f-he  programs  designed  to  serve  the 
Vietnam  veterans.  She  also  proved  to 
be  an  able  voice  In  the  Agrictilture 
Committee  in  curbing  the  minimum 
price  supports  for  sugar. 

Her  persistent  drive  on  such  issues 
has  provided  the  kind  of  representa- 
tion that  make  this  Congress  work.  To 
borrow  from  an  old  slogan  we  truly 
needed  "a  Heckler  in  Congress."  Prom 
your  distinguished  service  and 
through  the  future,  I  wish  you  the 
best  of  life.* 

*  Mr.  BOLAND.  Mr.  Speaker.  I  am 
pleased  to  Join  in  this  tribute  to  a  dis 
tlnguished  Member  of  the  Massachu- 
setts congressional  delegation,  Marga- 
ret Heckler. 

I  have  had  an  opportunity  to  work 
with  Pbgcy  Heckler  frequently, 
during  the  16  years  she  has  been  in 
Congress,  on  Issues  of  concern  to  the 
people  of  Biassachusetts.  As  dean  of 
the  Massachusetts  delegation.  I  want 
my  colleagues  In  the  House  to  know 
how  valuable  the  people  of  the  Com- 
monwealth consider  her  service  in  this 
body  to  have  been.  She  has  been  a 
tireless  and  effective  advocate  for  the 
interests  of  her  fellow  New  Eng- 
landers. 

Peggy  arrived  in  the  House  with  a 
well-deserved  reputation  for  political 
independence,  and  with  the  distinction 
of  having  been  the  first  woman  ever 
elected  to  the  Governor's  Council  in 
Massachusetts.  In  Washington,  she 
quickly  became  a  respected  voice  for 
the  rights  of  women,  and  the  interests 
of  consimiers  and  veterans.  She  waged 
a  difficult,  but  successful  struggle  for 
the  passage  by  Congress  of  the  equal 
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rights  amendment,  and  for  the  exten- 
sion of  the  ratification  deadline  on  the 
amendment  when  that  became  neces- 
sary. While  these  are  clearly  issues  of 
paramount  concern  to  women,  it  was 
Pbgcy's  belief,  and  she  successfully 
convinced  her  coUea^es  that  she  was 
correct,  that  these  issues  were,  first 
and  foremost,  matters  of  simple  Jus- 
tice. 

Mr.  Speaker,  it  is  always  difficult  to 
say  goodby  to  a  colleague,  and  the  task 
is  especially  hard  when  that  colleague 
is  a  member  of  your  State's  delegation. 
I  know,  however,  that  Peggy  will  con- 
tinue to  be  active,  both  in  Massachu- 
setts and  around  the  country,  on  those 
issues  in  which  she  deeply  believes. 
The  House  will  miss  her.  but  I  want  to 
wish  her  every  success  as  she  turns 
her  considerable  talents  toward  new 
challenges.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  Honorable 
MARGAitrr  M.  Heckler,  who  has  ably 
represented  the  people  of  the  10th 
District  of  Massachusetts  in  the  U.S. 
House  of  Representatives  for  the  last 
16  years.  Pegs  tireless  efforts  in  the 
advancement  of  woman's  rights,  and 
her  activities  on  behalf  of  her  con- 
stituents and  on  behalf  of  all  citizens 
of  this  Nation  are  most  commendable. 

Pec  Heckler  has  compiled  an  out- 
standing record  of  achievement  as 
rankmg  minority  member  of  the  Sub- 
committee on  Science.  Research,  and 
Teclinology  of  the  House  Science  and 
Technology  Committee,  and  as  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Education.  Training,  and 
Employment  of  the  House  Veteran's 
.\ffairs  Committee.  She  also  has 
served  with  diligence  and  distinction 
as  a  member  of  the  Joint  Economic 
Committee. 

Peg  is  a  woman  of  the  highest  integ- 
rity, and  a  legislator  of  outstanding 
ability,  who  has  provided  exemplary 
service  to  her  constituents.  She  will  be 
missed  by  those  of  us  in  the  House  of 
Representatives  who  have  had  the 
pleasure  of  knowing  and  working  with 
her. 

I  extend  to  Peg  Heckler  my  best 
wishes  for  continued  success  in  devo- 
tion to  the  highest  principles.* 

•  Mr.  LENT.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  my  friend  and  esteemed  col- 
league, Peggt  Heckler,  who,  unfortu- 
nately, will  be  leaving  the  Congress  at 
the  end  of  this  session.  Those  of  us  on 
both  sides  of  the  aisle  who  have  been 
privileged  to  know  Peggy  recognize 
that  her  contributions  to  this  body 
have  l)e€n  of  measurable  significance 
to  the  district  she  has  so  capably  rep- 
resented, to  her  State  of  Massachu- 
setts, and  to  our  great  Nation. 

Peggy  was  the  first  woman  elected 
to  the  Governor's  Council  in  the  Com- 
monwealth of  Massachusetts,  when  in 
1966  she  won  a  seat  in  the  House  from 
Massachusetts  10th  Congressional  Dis- 


trict. She  thereby  became  the  second 
woman  Member  of  Congress  in  Massa- 
chusetts history. 

P>EGGY's  16  years  of  diligent  congres- 
sional service  have  been  characterized 
by  a  wide  range  of  activities  which 
have  benefited  the  good  citizens  of  the 
10th  Congressional  District.  Her  out- 
standing work  in  the  fields  of  banking 
and  commerce,  international  trade, 
small  business,  high  technology,  and 
transportation  issues  have  earned  her 
a  reputation  as  an  effective  and  capa- 
ble legislator,  respected  by  Republi- 
cans and  Democrats  alike.  As  a  strong 
supporter  of  small  business  through- 
out her  career.  Peggy  wrote  the  Small 
Business  Advocacy  Act  and  numerous 
other  bills  to  help  ihe  small  business- 
man. Peggy's  legislative  leadership 
contributed  greatly  to  the  passage  of 
the  Equal  Credit  Act  for  Women,  a 
major  step  for  women's  rights  in  this 
country.  She  founded  the  Congress- 
woman's  Caucus  and  has  served  effec- 
tively as  cochairperson  since  1976. 

Mr.  Speaker,  these  are  only  a  few  of 
Peggy's  numerous  accomplishments 
during  her  16  years  in  the  Congress. 
Her  outstanding  record  speaks  for 
itself.  We  are  indeed  losing  a  fine  and 
effective  Member  of  Congress  in 
Peggy  Heckler.  It  has  been  my  privi- 
lege to  work  with  Peggy  on  many  leg- 
islative projects  during  my  12  years  in 
Congress.  I  hope  that  she  continues  to 
apply  her  many  talents  to  endeavors 
she  chooses  to  pursue  in  the  years  to 
come.  Peggy.  I  speak  not  only  for  me 
but  for  my  colleagues  when  I  say  that 
we  win  miss  you  in  January.* 
•  Mr.  McKINNEY  Mr.  Speaker.  Con- 
gresswoman  Margaret  M.  Heckler  re- 
minds me  of  the  nursery  rhjrme  from 
my  youth  about  the  little  girl  with  the 
big  curl  right  in  the  middle  of  her 
forehead.  When  she  was  good,  she  was 
very,  very  good.  But  when  she  was 
bad,  she  was  horrid. 

I  quickly  realized  when  I  first  came 
to  Congress  that  it  is  always  more 
comfortable  having  Peggy  Heckler 
working  on  my  side  of  an  issue.  There 
is  no  Member  of  the  House  of  Repre- 
sentatives more  skilled  at  turning  out 
the  public  for  a  legislative  battle,  no 
one  more  tenacious  in  seeing  that  the 
battle  is  fought  to  its  fullest.  Happily, 
we  are  usually  working  for  the  same 
causes.  Prom  my  view,  she  is  very,  very 
good. 

Peggy  Hxckler  has  been  a  crusader 
during  the  16  years  in  Congress,  a  cru- 
sader for  the  people.  She  has  l>een  a 
friend  of  women  seeking  equal  rights. 
a  friend  of  frequently  forgotten  or  ig- 
nored Vietnam  veterans,  a  friend  of 
children  whose  mothers  need  to  work, 
a  friend  of  consumers  demanding  fair 
prices  at  the  grocery  store.  I  am  proud 
to  have  worked  with  her  on  those  cru- 
sades. I  am  proud  to  say  I  am  her 
friend.  I  am  one  among  many  who  will 
miss  a  very  good  friend  and  a  very 


great  lady  when  Congress  convenes 
next  year.* 

*  Mr.  WALOREN.  Mr.  Speaker,  I 
want  to  Join  the  other  Members  of 
Congress  in  speaking  today  in  honor 
of  Congresswoman  Margarct  Heck- 
ler. The  gentlewoman  from  Massa- 
chusetts has  served  with  great  distinc- 
tion on  the  Science,  Research,  and 
Technology  Subcommittee.  As  chair- 
man of  that  subcommittee  during  the 
97th  Congress,  I  cannot  speak  highly 
enough  about  her  dedication,  fairness, 
and  insight  into  the  issues  facing  the 
committee. 

Her  leadership  on  a  broad  range  of 
Issues  facing  high-technology  industry 
is  especially  significant.  Recognizing 
that  technological  change  accounted 
for  almost  one-half  of  aU  growth  in 
the  American  economy  over  the  last 
100  years  and  that  high-technology  In- 
dustries will  comprise  close  to  50  per- 
cent of  our  GNP  by  the  end  of  the 
decade,  Mrs.  Heckler  has  strongly 
championed  high-technology  issues 
from  a  position  of  strength  and  re- 
spect within  the  Congress. 

On  the  issues  before  our  subcommit- 
tee, Mrs.  Heckler  as  made  a  wise  dis- 
tinction between  those  areas  where 
the  Federal  Government  can  support 
the  private  sector  and  those— like  reg- 
ulation and  overtaxation— where  she 
feels  the  Government  should  just 
plain  step  out  of  the  way. 

She  is  a  leading  supporter  of  reform- 
ing antitnist  regulations  to  allow  joint 
H&D  efforts  of  tax  credits  to  stimu- 
late research,  of  patent  policy  reform, 
of  Federal  measures  to  encourage  the 
special  innovative  capacities  of  small 
science-  and  technology-based  firms, 
and  of  renewed  national  attention  to 
the  quality  of  science,  math,  and  engi- 
neering education. 

In  a  recent  interview  with  the  Na- 
tional Association  of  Manufacturers' 
Magazine  Enterprise,  Mrs.  Heckler 
described  herself  as  being  "primarily 
concerned  with  the  application  of  sci- 
ence and  technology  to  the  Nation's 
productive  resources  in  order  to  im- 
prove the  economy."  She  said  she 
would  like  'an  envlrorunent  that  en- 
courages the  natural  forces  of  innova- 
tion and  productivity  embodied  in  our 
free  market  system."  She  sees  the 
clear  need  for  balancing  intelligent 
fiscal  policy  with  the  social  needs  of 
an  increasingly  complex  and  rapidly 
changing  American  society. 

I  know  Margaret  worked  hard  on 
those  in  the  Reagan  administration 
during  the  development  of  the  Eco- 
nomic Recovery  Tax  Act.  As  a  result 
of  the  President's  favorable  response 
to  her  requests  the  25  percent  tax 
credit  was  broadened  to  include  "RiiD 
expenditures,  and  section  861-8  of  the 
Internal  Revenue  Code,  which  previ- 
ously sent  valuable  high-tech  Jobs 
overseas,  was  suspended. 
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Recognizing  that  much  more  still 
needs  to  be  accomplished.  Mrs.  Heck- 
ler supports  a  broad  legislative  agenda 
of  keen  interest  to  high-technology  in- 
dustries. Perhaps  of  greatest  impor- 
tance is  the  Joint  Research  Act  (H.R. 
6262)  which  would  grant  limited  anti- 
trust protection  from  criminal  and 
civil  prosecution  for  companies  enter- 
ing into  joint  R&D  consortia  approved 
by  the  Department  of  Justice  or  the 
PTC. 

Margaret  is  a  cosponsor  on  four  bills 
(H.R.  1539,  H.R.  2473,  H.R.  6023,  H.R. 
6024)  which  provide  various  tax  cred- 
its for  research  and  experimental 
costs,  amending  section  861-8  of  the 
IRC  in  order  to  include  all  domestic 
R&D  in  tax  incentives— regardless  of 
foreign  production  applications. 

Mrs.  Heckler  was  a  key  supporter  of 
the  Small  Business  Innovation  Devel- 
opment Act,  H.R.  4326,  which  would 
increase  small  business  participation 
in  Federal  R&D.  She  has  also  spon- 
sored legislation  (H.R.  5294)  intended 
to  provide  additional  assistance  to 
small  business  concerns  in  acquiring 
procurement  information  and  con- 
tracts from  the  Government.  Last,  she 
has  cosponsored  H.R.  4215,  to  provide 
long-term  capital  gains  treatment  for 
distribution  of  earnings  with  respect 
to  certain  small  business  participating 
debentures,  and  H.R.  6575  which 
would  permit  the  pooling  of  small- 
issue  development  bonds  to  preserve  a 
means  of  access  to  capital  for  small 
business. 

SCIENCE  EDnCATIOW 

Congresswoman  Heckler  was  one  of 
the  first  Members  of  Congress  to  rec- 
ognize the  crisis  in  science  education 
in  America.  In  addresses  before  meet- 
ings sponsored  by  such  prestigious  or- 
ganizations as  the  National  Academy 
of  Sciences  and  the  American  Associa- 
tion for  the  Advancement  of  Science, 
she  has  elaborated  on  appropriate 
Federal  Responses  to  a  growing  na- 
tional problem. 

Her  bill,  the  National  Science  and 
Technology  Improvement  Act  (H.R. 
6930)  has  been  introduced  in  the 
Senate  by  Senator  Harrison  Schmitt 
and  has  already  been  favorably  dis- 
cussed by  President  Reagan's  Cabinet 
Council  on  Hiwian  Resources.  Don 
Pttqua,  the  chairman  of  the  Science 
and  Technology  Committee,  has  In- 
cluded her  bill  in  committee  legisla- 
tion dealing  with  the  issue. 

Through  inservlce  training,  the  bill 
seeks  to  improve  the  qualifications  of 
secondary  science  and  math  teachers, 
and  provides  research  grants  to  en- 
courage college  science,  engineering, 
and  math  faculty  to  stay  on  the  Job. 
Moreover,  It  authorizes  Federal  agen- 
cies with  large  R&D  budgets  to  sup- 
port university  research  efforts  in  con- 
junction with  the  private  sector 
through  grants  for  equipment,  facili- 
ties, fellowships,  scholarships,  or  other 
means.  She  has  also  cosponsored  the 


precollege  teacher  assistance  bill  (H.R. 
6775)  that  would  provide  low- interest 
loans  to  college  students  who  pursue 
math  or  science  degrees  and  who 
intend  to  enter  the  precollege  math 
and  science  teaching  professions.  In 
addition,  she  has  promoted  a  variety 
of  tax  credit  measures  (H.R.  1864, 
H.R.  5573.  H.R.  6774)  that  would: 
First,  credit  business  for  amounts  con- 
tributed to  a  research  and  experimen- 
tation reserve  to  be  used  by  institu- 
tions of  higher  learning:  second,  en- 
courage contributions  of  computers 
and  other  sophisticated  technical 
equipment  to  elementary  and  second- 
ary schools:  and  third,  credit  employ- 
ers for  compensation  paid  to  employ- 
ees who  are  practicing  precollege  math 
or  science  teachers.  She  is  also  an 
original  cosponsor  on  my  bill,  the  Na- 
tional High  Technology  Technician 
Training  Act  (H.R.  6950)  which  would 
utilize  commuiuty  colleges  in  the 
training  of  students  for  jobs  as  techni- 
cians and  technical  paraprofessionals 
in  the  electronic  industries. 

As  you  can  see,  Mrs.  Heckler  has 
been  a  major  leader  in  high-technolgy 
issues  vital  to  the  continued  prosperity 
of  Massachusetts  and  the  national 
economy.  Her  seniority  and  respect  in 
the  Congress  have  combined  with  her 
masterful  grasp  of  issues  to  smgle  her 
out  as  a  special  asset  worthy  of  our 
support. 

Let  me  conclude,  Mr.  Speaker,  by 
thanking  the  Congresswoman  from 
Massachusetts  for  her  leadership  and 
cooperation  on  the  subcommittee.  I 
sincerely  say  that  I  could  not  have  had 
a  better  informed  or  dedicated  ranking 
minority  member.  You  will  be  missed. 

Sometimes  I  think  only  another 
Member  of  Congress  can  fully  appreci- 
ate balance  of  personal  qualities  that 
sometimes  continue  to  make  an  indi- 
vidual excel  as  a  representative  in  a 
legislative  body.  As  a  lawyer  with  a 
certain  passionable  energy  to  change 
circumstances  for  the  better,  and  as  a 
personable  woman  with  the  wisdom 
and  maturation  that  comes  from  rais- 
ing an  exceptional  family,  Margarxt 
Heckler  excelled  in  the  Congress  of 
the  United  States.  Our  society  is 
better  off  because  of  her  quality.* 
*  Mr.  SAM  B.  HALL.  Jr.  Mr.  Speaker, 
Margaret  Heckler  has  enjoyed  a  dis- 
tinguished career  in  the  House,  and  I 
think  her  place  in  history  is  secure. 
She  is  an  able,  effective  legislator,  and 
I  have  enjoyed  our  service  together. 

Our  Vietnam  veterans  have  had  a 
tremendous  friend  in  Peg  Heckler. 
She  has  championed  their  cause  on 
the  Veterans'  Affairs  Committee,  and 
it  has  certainly  been  a  privilege  for  me 
to  serve  with  her  on  the  committee. 
Her  committee  work  like  all  of  the  leg- 
islative activities  she  has  been  Involved 
in  demonstrate  a  great  love  of  people. 
She  is  known  as  a  humanitarian  of  the 
first  order. 


All  over  America  more  and  more 
women  are  taking  an  active  role  in  pol- 
itics. An  inspiration  to  young  women 
who  aspire  to  political  office  Is  Pec 
Heckler.  Her  success  in  the  political 
arena  is  well-established,  and  she  has 
paved  the  way  for  increased  political 
activity  by  American  women.  She  has 
dared  to  challenge  the  establishment 
from  her  earliest  days  in  politics  and 
has  succeeded  even  with  the  odds 
often  against  her. 

I  appreciate  the  forthrightness  of 
Peg  Heckler.  While  our  views  may  not 
always  coincide,  she  is  ever  the  lady 
and  has  demonstrated  the  greatest 
courtesy,  charm,  and  respect  toward 
me. 

While  redlstrictlng  put  Pec  Heckler 
at  a  disadvantage  this  past  election.  I 
have  the  confidence  and  assurance 
that  she  will  continue  to  be  active  in 
public  service.  She  has  fought  the 
good  fight.  She  has  provided  leader- 
ship and  inspiration  to  people 
throughout  the  Nation,  and  we  all  owe 
her  a  debt  of  gratitude.  I  look  forward 
to  hearing  more  from  her  in  the  years 
ahead.* 

*  Mr.  WINN.  Mr.  Speaker,  16  years 
ago,  Margaret  Heckler  and  I  came  to 
the  90th  Congress  together,  along 
with  57  other  freshman  Members. 
Since  then,  she  has  represented  the  10 
District  of  Massachussetts  with  devo- 
tion and  distinction.  I  had  the  pleas- 
ure to  serve  with  Margaret  on  the  Sci- 
ence and  Technology  and  was  always 
impressed  with  her  tenacity,  knowl- 
edge, and  preparation.  She  also  ser^^ed 
admirably  on  the  Veterans'  Affairs 
Committee  and  the  Joint  Economic 
Committee. 

Margaret  has  been  a  strong  voice 
for  women  and  their  participation  in 
the  American  political  process  since 
she  entered  Congress  in  1966.  Marga- 
ret combined  her  concern  for  women's 
issues  with  a  belief  in  fiscal  conserv- 
atism. She  never  believed  government 
should  take  a  meat-ax  approach  to 
cutting  the  size  of  public  programs 
and  she  was  a  strong  believer  in  lifting 
the  burdensome  load  of  taxes  off  the 
people.  She  never  flinched  in  her 
belief  that  the  United  States  should  be 
at  parity  with  the  Soviet  Union  in 
strategic  armaments. 

I  respect  Margaret  Heckler  im- 
mensely. I  wish  her  the  best  of  luck  In 
future  endeavors.  She  will  be  missed 
on  Capitol  Hill.* 


GENERAL  LEAVE 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


31818 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1982 


A  TRIBUTE  TO  CONGRESSMAN 
JIM  MATTOX 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Frost)  is  rec- 
ognized for  60  minutes. 

•  Mr.  FROST.  Mr.  Speaker.  I  rise 
today  today  to  accord  special  recogni- 
tion to  our  friend  and  colleague.  Jim 
Mattox  of  Texas,  who  is  leaving  Con- 
gress Alter  6  years  of  distinguished 
service.  Jim,  however,  is  not  leaving 
public  service  but  within  a  matter  of 
weeks  will  be  sworn  in  as  attorney  gen- 
eral of  the  State  of  Texas,  having  won 
the  Democratic  primary  against  a 
strong  field  of  contenders  and  then 
having  defeated  his  Republican  oppo- 
nent this  November. 

Jim  Mattox  is  truly  an  extraordi- 
nary public  servant.  His  career  as  an 
elected  official  began  10  years  ago 
when  he  was  elected  to  the  Texas 
State  Legislature  from  his  home  dis- 
trict Ir.  east  Dallas.  He  served  there 
for  2  years  and  then  was  elected  to 
Congress  in  1976  from  a  district  in 
Dallas.  While  a  Member  of  this  body. 
Jim  has  served  on  the  BanJung  Com- 
mittee and  on  the  Budget  Committee. 
He  chaired  the  defense  task  force  of 
the  Budget  Committee  and  has  served 
on  the  executive  board  of  the  Demo- 
cratic Study  Group.  He  also  served  a 
term  as  chairman  of  the  Texas  con- 
gressional delegation. 

Mr.  Speaker,  Jim  Mattox  has  ap- 
proached every  task  with  the  same 
vigor  and  resourcefulness.  He  is  a 
fighter  for  the  people— especially  for 
the  little  people  of  the  Fifth  District 
of  Texas.  He  is  an  advocate  of  the 
blacks,  the  browns,  and  of  the  working 
people  that  make  up  his  constituency. 
Jim  is  true  to  principle,  he  stands  up 
for  what  he  believes  is  right  and  he 
shows  no  quarter  for  his  opponents, 
particularly  when  they  threaten  to 
deny  the  rights  of  the  people  he  repre- 
sents. 

I  have  known  Jim  Mattox  personal- 
ly dujring  his  entire  career  in  elective 
office  and  have  admired  his  capacity 
for  hard  work,  his  brilliance,  and  his 
ability  to  cut  through  the  rhetoric  and 
get  down  to  brass  tacks.  To  some,  Jim 
may  appear  to  have  a  somewhat  rough 
exterior,  but  our  State  of  Texas  and 
our  Nation  would  surely  be  better  off 
if  there  were  more  like  him  in  public 
office. 

I  am  sad  to  see  him  leave  this  body 
but  I  most  assuredly  look  forward  to 
working  with  him  in  his  new  role  as  at- 
torney general.* 

•  Mr.  HIGHTOWER.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  say  a 
few  words  about  a  colleague  of  ours 
here  in  the  House  and  a  member  of 
my  own  State  delegation— Jim 
Mattox.  Jim  will  not  be  rejoining  us  In 
the  98th  Congress,  but  will  be  return- 
ing instead  to  Austin.  Tex.,  to  take  up 
a  new  life  there. 


Jim  Mattox  has  always  approached 
his  legislative  work  with  the  kind  of 
spirit  and  dedication  that  his  constitu- 
ents can  be  proud  of.  For  the  three 
terms  that  he  has  represented  the 
Fifth  District  of  Texas,  he  has  met  the 
needs  of  his  urban  constituency  very 
well.  We  in  the  Texas  delegation  have 
appreciated  his  tenacity  in  the  pursuit 
of  his  responsibilities:  he  has  been  a 
strong  and  active  member  of  the  dele- 
gation, and  his  contribution  will  be 
missed. 

E^ren  though  Jim  will  be  leaving  the 
particular  service  of  his  constituents 
In  the  Dallas  area,  he  Is  not  leaving 
public  life.  Instead,  he  Is  going  on  to 
serve  the  people  of  the  entire  State  of 
Texas  in  his  new  capacity  as  attorney 
general.  We  in  Texas  look  forward  to 
great  things  from  Jim  as  he  approach- 
es the  new  challenges  of  his  Job  in  his 
own  unique  and  special  manner.* 

•  Mr.  BROOKS.  Mr.  Speaker,  my 
good  friend  and  colleague.  Jim 
Mattox,  will  be  leaving  Congress  at 
the  end  of  this  session  and  we  will 
miss  him  deeply.  As  dean  of  the  Texas 
delegation,  I  can  tell  you  that  Con- 
gressman MAiTOX  has  been  an  impor- 
tant member  of  our  legislative  team. 
During  the  8  years  that  he  has  served 
with  us  we  have  grown  to  admire  his 
skill  and  dedication  as  an  effective 
spokesman  for  his  Dallas  constituency. 

I  have  had  the  good  fortune  of  work- 
ing closely  with  Congressman  Mattox 
on  a  great  many  Issues  of  Importance 
to  the  State  of  Texas  Euid  have  ob- 
served the  outstanding  representation 
he  has  given  to  his  district  and  his 
country.  The  people  of  Dallas'  Fifth 
Congressional  District  could  not  have 
had  a  stronger  advocate  and  he  will 
leave  an  admirable  record  of  public 
service  In  the  House. 

He  has  always  had  the  ability  to 
present  au-guments  on  complex  Issues 
in  a  clear  and  reasoned  manner,  and 
those  of  us  who  will  return  to  the  98th 
Congress  will  miss  his  contributions  to 
our  legislative  debates. 

While  the  Texas  delegation  will  miss 
his  hard  work  and  dedication,  and  the 
Congress  will  miss  his  contribution  to 
the  legislative  process,  I  can  assure 
you  that  the  people  of  Texas  have 
gained  an  outstanding  new  State  at- 
torney general  who  will  represent 
them  with  the  same  skill  and  dedica- 
tion that  we  have  observed  here  on 
the  floor  of  the  U.S.  House  of  Repre- 
sentatives.* 

•  Mr.  LOEFFLER.  Mr.  Speaker,  as  we 
bid  farewell  today  to  Jim  Mattox. 
those  of  us  who  have  the  privilege  of 
representing  the  State  of  Texas  In  this 
House  know  that  we  are  not  saying 
goodby— but  only  "auf  Wledersehen.  " 
for  while  our  paths  will  not  cross  quite 
so  often,  we  shall  all  have  the  pleasure 
of  keeping  in  touch  with  Jim  as  he  as- 
sumes his  new  responsibilities  as  our 
State's  attorney  general. 


We  shall  miss  our  dally  contact  with 
you.  Jim,  but  we  are  pleased  that  our 
friendship  will  endure  as  we  visit  with 
you  in  Austin  and  work  together  on 
matters  of  mutual  interest  and  con- 
cern. We  salute  you  for  your  past  serv- 
ice and  wish  you  much  success  and 
happiness  In  your  new  endeavors.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
paraphrasing  the  old  cliche.  "The  Na- 
tion's loss  is  Texas'  gain,"  Jim  Mattox 
Is  going  back  home  to  be  the  attorney 
general  of  Texas. 

In  the  last  election  Jim  stood  right 
at  the  top  of  the  sweep  that  put 
Democrats  in  all  the  top  Texas  offices. 

Since  his  election  to  the  95th  Con- 
gress he  has  served  with  verve  and  ex- 
cellence on  the  Committee  on  the 
Budget  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

Back  in  1967  Jim  came  to  Washing- 
ton as  a  congressional  intern  in  the 
office  of  the  late  Congressman  Earl 
Cabeix  of  Dallas.  When  he  came  Jim 
set  his  sights  on  someday  representing 
his  area. 

Being  a  man  who  makes  a  career  of 
getting  what  he  goes  after  he  came  up 
here  to  make  his  mark  and  to  go  back 
home  to  serve  his  State  in  a  sensitive 
area. 

We  wish  him  weU.« 

•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er. I  commend  the  gentleman  for 
taking  this  special  order  to  honor  my 
good  friend  and  fellow  Texan,  Jim 
Mattox.  As  we  know.  Jm  wlU  be  leav- 
ing the  House  to  assume  the  position 
of  attorney  general  of  the  State  of 
Texas. 

Jim  will  make  an  outstanding  attor- 
ney general.  He  scored  impressive  vic- 
tories in  the  Texas  Democratic  pri- 
mary and  the  general  election  with  a 
broad  coalition  of  support.  He  has  a 
tremendous  legal  mind  and  brings 
solid  experience  to  this  all-Important 
State  position.  All  of  his  friends  here 
in  the  House  are  Justifiably  proud  of 
him. 

As  we  know.  Jim  Mattox  is  an 
active.  Independent  legislator  who 
takes  a  back  seat  to  no  one.  He  is 
strong  In  his  views  and  manifests  great 
courage  in  expounding  his  philosophy 
of  government.  On  occasion  we  have 
disagreed,  but  we  have  disagreed  as 
friends  and  gentlemen. 

Jim  has  a  well-rounded  background 
in  budgetary  matters.  He  has  given  ex- 
emplary service  on  the  Budget  Com- 
mittee and  the  Banking  and  Currency 
Committee.  This  experience  will  be  in- 
valuable to  the  people  of  Texas  in  his 
role  as  attorney  general. 

As  members  of  the  Texas  delegation 
can  attest,  Jim  KIattox  has  been  an 
Important  participant  In  legislative  ac- 
tivities affecting  our  SUte.  We  are 
going  to  miss  his  counsel  at  our  dele- 
gation meetings.  On  items  of  concern 
to  my  own  congressional  district,  Jm 
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Mattox  has  always  been  willing  to 
help  out. 

Jim  Mattox  has  made  a  positive 
impact  on  the  House.  He  has  a  bright 
political  future,  and  I  am  looking  for- 
ward to  our  continued  association  as 
he  represents  the  people  of  Texas  as 
their  attorney  general.* 


ANALYSIS  OF  HOUSE  RULES 
CHANGES  PROPOSED  BY  THE 
DEMOCRATIC  CAUCUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Lott)  is 
recognized  for  30  minutes. 
•  Mr.  LOTT.  Mr.  Speaker,  I  have 
taken  this  special  order  to  discuss  in 
greater  detail  the  proposed  House 
rules  changes  for  the  98th  Congress 
adopted  by  the  Democratic  Caucus  on 
December  7  and  8  behind  closed  doors. 
I  regret  that  much  of  this  debate  must 
be  conducted  in  the  pages  of  the 
Record,  but  the  fact  is,  when  these 
changes  are  presented  to  the  House  on 
January  3.  1983.  the  House  will  have 
only  1  hour  to  debate  these  far-reach- 
ing proposals,  and  no  opportunity  to 
amend  or  vote  separately  on  the  eight 
rules  changes  unless  the  minority,  by 
some  miracle,  manages  to  defeat  the 
previous  question. 

Perhaps  the  most  glaring  paradox  of 
this  whole  exercise  is  the  fact  that  on 
the  one  hand  the  caucus  would  make 
it  Impossible  for  a  simple  House  ma- 
jority to  force  the  consideration  of 
amendments  to  the  Constitution, 
while  on  the  other  hand  it  has  man- 
aged to  violate  the  spirit  if  not  the 
letter  of  the  Constitution  in  several  re- 
spects. 

In  the  first  place,  the  very  procedure 
for  considering  these  rules  at  the  be- 
ginning of  a  Congiess  violates  the  con- 
stitutional provision  of  article  I.  sec- 
tion 5.  clause  2,  that  "each  House  may 
determine  the  rules  of  its  proceed- 
ings." The  fact  is  that  the  rules  are  ac- 
tually det;?rniined  by  a  majority  of  the 
Democratic  Caucus  in  secret  session, 
and  the  caucus  is  then  admonished  by 
Informal  Instructions  to  support  the 
entire  package  on  opening  day  by  unit 
rule  or  risk  future  discipline. 

This  presents  the  bizarre  prospect 
that  on  the  opening  day  of  a  new  Con- 
gress, rules  may  be  adopted  which  do 
not  have  the  actual  support  of  a  ma- 
jority of  the  House.  This  is  possible 
because  in  the  case  of  controversial 
and  closely  contested  rules  in  the 
caucus,  minority  caucus  opposition 
combined  with  the  unified  opposition 
of  the  minority  party  to  a  rule  may  ac- 
tually comprise  a  majority  of  the 
House  membership.  Moreover,  the  mi- 
nority party  may  have  additional  rules 
changes  not  considered  by  the  Demo- 
cratic Caucus  which  could,  if  put  to  a 
vote,  gamer  majority  House  support. 
But,  since  the  caucus  is  bound  to  sup- 
port its  own  rules  and  oppose  the  mi- 


nority party's  even  offering  its  rules,  it 
is  clear  that  the  House  is  not  permit- 
ted to  determine  the  rules  of  its  pro- 
ceedings as  required  by  the  Constitu- 
tion. 

It  may  come  as  a  shock  to  many 
Members  that  this  is  not  how  it  has 
always  been  done.  There  was  a  time 
when  the  House  complied  with  its  con- 
sltltutional  mandate  to  determine  its 
own  rules  rather  than  swallow  whole  a 
caucus-imposed  rules  package.  Accord- 
ing to  George  Galloway,  in  his  'Histo- 
ry of  the  House  of  RepresenUtives': 

The  customary  practice  In  post  twllum 
days,  when  a  new  House  met.  was  to  proceed 
under  general  parliamentary  law.  often  for 
several  days,  with  unlimited  debate,  until  a 
satisfactory  revision  of  former  rules  had 
been  effected. 

This  practice  continued  even  after 
the  1880  general  rules  revision.  To 
again  quote  from  Galloway  on  this 
period: 

On  three  of  these  occasions  2  months  or 
more  elapsed  before  the  amended  code  was 
finally  adopted,  in  striking  contrast  to  the 
celerity  with  which  the  old  rules  have  been 
rushed  through  In  recent  times. 

It  is  especiaUy  ironic  that  our  body 
of  niles,  which  are  ostensibly  designed 
both  to  facilitate  majority  rule  and 
protect  minority  rights,  are  not  even 
subject  to  amendment  by  the  minori- 
ty. It  is  little  wonder  that  these  rules 
have  increasingly  eroded  minority  pro- 
tection in  the  House  in  favor  of  major- 
ity tyranny  over  the  years. 

Mr.  Speaker,  let  me  now  turn  to  the 
specific  rules  changes  proposed  by  the 
Democratic  Caucus  and  the  ways  in 
which  they  subvert  certain  constitu- 
tional protections  and  requirements. 

THl  NO-QnORtm  CONGRZSS 

Mr.  Speaker,  article  I,  section  5. 
clarse  1  of  the  Constitution  provides 
that, 

A  majority  of  each  House  shall  constitute 
a  quorum  to  do  business. 

This  seems  like  a  fairly  self-evident 
and  necessary  requirement:  A  majority 
of  the  people's  Representatives  should 
be  present  to  consider  the  people's 
business.  But,  the  concept  of  what 
constitutes  business  was  drastically  al- 
tered by  House  rules  adopted  at  the 
beginning  of  the  96th  Congress.  Under 
those  rules  changes,  the  determination 
of  a  quorum  is  left  to  the  Speaker  in 
the  House  and  the  Chairman  of  the 
Committee  of  the  Whole  unless  a 
pending  motion  or  proposition  is  put 
to  a  vote.  Put  another  way,  the  only 
business  conducted  by  the  House  for 
constitutional  quorum  purposes  is 
voting.  Everything  else,  including 
debate  in  the  House,  general  debate  in 
the  Committee  of  the  Whole,  and 
debate  on  amendments,  Is  nonbusi- 
ness. It  may  come  as  a  shock  to  our 
constituents  that  consideration  of 
some  of  the  most  vital  matters  affect- 
ing them  is  not  really  considered  im- 
portant enough  to  require  the  pres- 
ence of  a  majority  of  their  Represent- 
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atlves.  It  Is  Just  nonbusiness  as  usual 
for  the  noHiuorum  Congress. 

Now,  to  add  insult  to  constitutional 
injury,  the  Democratic  Caucus  has 
proposed  two  additional  House  rules  to 
make  it  possible  for  the  House  to  oper- 
ate for  a  good  part  of  the  legislative 
day  without  a  constitutionally  re- 
quired majority  quorum.  First,  the 
caucus  would  make  it  possible  for  the 
Speaker  to  postpone  a  vote  on  the 
Journal  untO  later  in  the  legislative 
day.  The  approval  of  the  Joiunal  is 
the  second  "order  of  business"  of  the 
House  each  day  after  the  prayer  under 
rule  XXrv.  Since  the  rules  have  al- 
ready left  it  to  the  discretion  of  the 
Speaker  to  entertain  a  point  of  order 
that  a  quorum  is  not  present  at  the  be- 
ginning of  a  day.  a  vote  has  frequently 
been  called  for  on  approving  the  Jour- 
nal by  the  minority  to  accomplish  the 
same  purpose— establishing  that  a 
quorum  is  indeed  present  on  that  day. 
The  caucus  would  now  preclude  that 
opportunity. 

Second,  the  caucus  has  proposed  a 
rule  that  once  a  resolution  from  the 
Rules  Committee  has   been  adopted 
providing  for  the  consideration  of  a 
bill  in  the  Committee  of  the  Whole, 
the   Speaker  may   declare   that   the 
House   is   in   the   Committee   of   the 
Whole,  eliminating  the  possibility  of  a 
vote  on  resolving  into  the  Committee 
of  the  Whole  as  may  now  be  ordered 
under  the  rules.  At  first  blush,  this 
may  seem  a  reasonable  change,  but 
only  if  the  vote  on  going  into  the  Com- 
mittee of  the  Whole  comes  immediate- 
ly after  the  adoption  of  the  Rules 
Committee  resolution  on  that  bin.  Un- 
fortunately, the  proposed  rules  change 
is  not  confined  to  such  situations.  It 
may  well  be  that  the  House  has  adopt- 
ed one  or  more  Rules  Committee  reso- 
lutions on  a  bill  or  bills  on  a  previous 
day.  Under  the  new  rule,  following  the 
prayer  and  a  nonvote  on  the  Journal, 
the  Speaker  could  declare  that  the 
House  is  now  in  the  Committee  of  the 
Whole  for  consideration  of  a  biU  that 
had  not  even  been  scheduled  for  that 
day— a  not  implausible  prospect  given 
the  rapidity  with  which  the  program 
is  changed  around  here.  In  such  a  situ- 
ation, the  majority  may  well  be  pre- 
pared to  move  forward  on  that  un- 
scheduled bill,  but  the  minority  could 
be  left  completely  unalerted  and  un- 
prepared. Debate  on  the  bill  could  go 
as  far  as  the  beginning  of  consider- 
ation of  amendments  under  the  5- 
mlnute   rule   before   a   quorum   call 
could  be  forced— and  even  then  the 
Chair  could  make  that  a  notice  or 
short  quorum,  meaning  the  call  would 
be  terminated  as  soon  as  100  members, 
a  majority  in  the  Committee  of  the 
Whole,  had  registered  their  presence. 
In  other  words,  it  is  possible  that  the 
full  House  might  not  be  called  to  the 
floor  until  the  first  vote  on  an  amend- 
ment. 
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The  point  is  that  the  vote  on  resolv- 
ing into  the  Committee  of  the  Whole 
is  a  very  important  question  of  consid- 
eration; Does  the  House  want  to  pro- 
ceed to  consider  this  particular  bill  at 
this  particular  time?  It  may  well  l>e. 
even  though  the  House  has  previously 
agreed  to  a  resolution  providing  for 
the  consideration  of  that  bill,  that  it 
may  not  want  to  resume  consideration 
of  it  at  a  later  date.  Members  having 
important  amendments  may  be  absent 
or  intervening  circumstances  may 
have  made  consideration  politically  or 
practically  inadvisable.  The  full 
House,  and  not  the  Speaker  unilateral- 
ly, should  retain  the  right  to  decide 
whether  a  bill  should  be  considered. 
Not  only  is  the  abuse  of  minority 
rights  possible  under  the  proposed 
procedure,  but  the  will  of  the  majority 
might  be  thwarted  as  well. 

ArPROPRIATIONS  RIDERS 

Mr.  Speaker,  article  I,  section  8. 
clause  7  of  the  Constitution  provides 
that  "no  money  shall  be  drawn  from 
the  treasury  but  in  consequence  of  ap- 
propriations made  by  law."  There  can 
be  no  question  that  the  congressional 
power  of  the  purse  is  one  of  the  most 
Important  it  possesses  under  our  form 
of  government.  This  is  as  it  was  in- 
tended by  the  Framers.  In  Federalist 
Paper  No.  58,  Madison  had  this  to  say: 

This  power  over  the  purse  may.  in  (act.  be 
regarded  as  the  most  complete  and  effectual 
weapon  with  which  any  constitution  can 
arm  the  immediate  representatives  of  the 
people,  for  obtaining  a  redress  of  every 
grievance,  and  for  carrying  into  effect  every 
just  and  salutary  measure. 

And  yet,  Mr.  Speaker,  the  Democrat- 
ic Caucus  has  proposed  a  House  rule 
that  would  severely  cripple  the  con- 
gressional power  of  the  purse  by 
making  it  more  difficult  to  offer  so- 
called  limitation  amendments  to  ap- 
propriations bills  which  prohibit  the 
expenditure  of  money,  in  whole  or  in 
part,  for  specific  activities.  Under  the 
terms  of  the  proposal,  while  the  Ap- 
propriations Committee  could  still 
report  such  limitations,  they  could  not 
be  offered  as  amendments  on  the  floor 
unless  the  House  votes  down  a  motion 
that  the  Committee  rise  after  all  other 
amendments  have  been  disposed  of.  If 
the  initial  motion  is  voted  down,  it 
could  be  renewed  again  after  the  vote 
on  each  limitation  amendment. 

The  argument  raised  in  defense  of 
restricting  such  limitation  amend- 
ments is  that  they  deal  with  subjects 
more  appropriate  for  consideration  in 
authorization  bills.  This  argument  ig- 
nores the  fact  that  many  matters  are 
not  subject  to  periodic  reauthorization 
and  therefore  are  not  subject  to  such 
control.  Moreover,  even  those  which 
are  subject  to  periodic  reauthorization 
are  increasingly  never  enacted  into 
law.  One  need  only  witness  the  cur- 
rent fiscal  year  and  all  the  waivers 
necessary  on  appropriations  bills  for 
unauthorized  agencies  and  programs. 


More  and  more  agencies  and  programs 
are  continued  only  through  the  appro- 
priations process  and  not  in  connec- 
tion with  enacted  authorizations  as  in- 
tended. In  a  study  conducted  by  Dr. 
Louis  Pisher  of  the  Congressional  Re- 
search Service  of  matters  requiring 
annual  authorizations  in  fiscal  year 
1982.  it  is  revealed  that  13  of  the  24 
annual  authorizations  were  never  en- 
acted into  law.  To  quote  Dr.  Fisher, 

A  remarlcable  fact  is  that  few  of  the 
annual  authorizations  were  ever  enacted 
Into  law.  This  may  appear  to  be  an  ineffec- 
tive and  fruitless  process,  but  the  act  of 
marking  up  an  authorizing  bill  and  report- 
ing it  for  floor  action  meets  many  of  the 
needs  of  sul>stantive  committees  and  agen- 
cies. 

As  real  control  is  being  lost  through 
a  diminished  authorization  process,  it 
makes  little  sense  to  make  it  more  dif- 
ficult to  assert  that  control  through 
the  appropriations  process. 

What  is  the  need  for  the  new  restric- 
tion on  appropriations  amendments? 
Is  it  that  the  House  is  being  over- 
whelmed by  rollcall  votes?  No.  To  date 
in  this  Congress  there  have  been 
roughly  780  roUcall  votes,  nearly  a  40- 
percent  drop  from  the  1,276  votes  in 
the  96th  Congress,  and  a  50-percent 
drop  from  the  1,540  votes  in  the  95th 
Congress. 

The  only  justification  and  explana- 
tion given  in  the  Democratic  Caucus 
rationale  for  this  rule  change  is  that 
such  riders  have  included  "such  mat- 
ters as  abortion,  school  prayer,  and 
busing."  While  that  Is  true  In  part,  it 
ignores  the  fact  that  such  riders  have 
been  effectively  used  by  Members  of 
all  political  and  ideological  persua- 
sions. According  to  a  1978  Democratic 
study  group  report,  during  the  Nixon- 
Ford  years,  E>emocrats  offered  nearly 
60  percent  of  the  limitation  amend- 
ments, whereas,  during  the  Kennedy- 
Johnson  years.  Republicans  offered 
nearly  80  percent  of  the  limitation 
amendments.  During  the  first  year  of 
the  Carter  administration.  Democrats 
still  offered  about  50  percent  of  the 
limitation  amendments.  Not  only  have 
they  l)e€n  used  by  conservatives  to 
force  votes  on  their  issues,  but  they 
have  l)een  used  by  liberals  on  such 
matters  as  terminating  funding  for 
U.S.  combat  operations  in  Southeast 
Asia,  terminating  the  SST  transport 
and  the  B-1  bomt>er. 

The  Patterson  Select  Committee  on 
C(»nmlttees  in  the  96th  Congress  stud- 
ied various  proposals  to  limit  appro- 
priations riders,  and  one  of  its  task 
forces  concluded  in  its  report  to  the 
select  committee  that. 

Limitation  or  retrenchment  amendments 
have  often  been  the  only  way  legislators 
could  bring  major  issues  to  the  floor. 

It  went  on  to  quote  then  Budget 
Chairman  Robert  Giaimo  as  saying 
that  the  House- 
Should  carefully  preserve  and  protect  this 
great  right  that  we  have  today,  which  is  to 
write  limitations  on  appropriation  bills. 


The  task  force  concluded: 

Perhaps  because  present  rules  and  prac- 
tices serve  the  interests  of  different  Mem- 
t)ers  at  different  times,  the  House  has  yet  to 
formally  change  House  Rule  XXI  and  ban 
or  restrict  appropriation  riders. 

One  final  note  on  this  proposal:  The 
only  certain  effect  it  will  have  will  be 
to  increase  the  number  of  recorded 
votes  in  the  House.  These  will  occtir 
with  increasing  frequency  on  special 
rules  for  appropriations  bills  as  Mem- 
bers try  to  waive  the  new  rule  against 
certain  amendments,  and  on  various 
motions  that  the  Conunittee  of  the 
Whole  rise  after  considering  each  such 
rider.  In  short,  the  proposal  will  only 
further  frustrate  and  prolong  the 
present  workings  of  the  appropria- 
tions process,  as  imperfect  as  it  may 
now  be. 

CONSTrrUTIOIIAL  MfKIfDIfElfTS 

Mr.  Speaker,  article  V  of  the  Consti- 
tution provides  that  two-thirds  of  both 
Houses  may  propose  amendments  to 
the  Constitution  which  shall  become 
effective  when  ratified  by  three- 
fourths  of  the  State  legislatures.  Such 
an  amendment  may  now  be  considered 
by  the  House  once  it  has  been  report- 
ed by  the  Judiciary  Committee  or  has 
been  discharged  from  conunittee  on 
the  signature  of  a  majority  of  House 
Members,  and  a  House  majority  subse- 
quently votes  to  discharge  the  commit- 
tee from  further  consideration  of  the 
amendment. 

The  present  discharge  procedure, 
fotind  in  House  rule  XXVII,  clause  4, 
applies  to  the  discharge  of  bills  and 
constitutional  amendments  alike,  as 
well  as  to  resolutions  referred  to  the 
Rules  Committee  providing  for  their 
consideration. 

The  Democratic  Caucus  has  pro- 
posed an  amendment  to  this  rule 
which  would  require  the  signature  of 
two-thirds  of  the  House  membership 
to  call  up  a  discharge  motion  on  a  con- 
stitutional amendment  or  a  special 
rule  providing  for  its  consideration.  A 
simple  House  majority  would  then  be 
necessary  to  effectively  discharge  the 
committee. 

The  present  discharge  rule  dates 
back  to  1931,  and  replaced  a  1910  rule 
providing  for  a  motion  to  instruct  a 
committee  to  report  a  bill  or  resolu- 
tion. The  concept  Is  based  on  the 
simple  democratic  notion  that  a  ma- 
jority of  the  House  should  always  be 
able  to  work  Its  will,  even  over  the  ob- 
jections and  resistance  of  the  commit- 
tee of  jurisdiction. 

The  Democratic  Caucus  proposal  un- 
dermines that  democratic  concept  by 
requiring  a  supermajority  of  the 
House  to  even  call  up  a  discharge 
motion  for  the  consideration  of  a  con- 
stitutional amendment.  Put  another 
way,  a  minority  of  the  people's  Repre- 
sentatives may  block  a  House  majority 
from  even  considering  an  amendment 
to  the  Constitution. 
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What  has  prompted  this  proposed 
change?  Have  all  manner  of  constitu- 
tional amendments  been  forced  to  the 
floor  in  recent  years  by  the  discharge 
procedure?  The  answer  is  "no."  In  the 
last  Congress  one  such  discharge  move 
was  successful  on  a  constitutional 
busing  amendment,  but  it  failed  the 
requisite  two-thirds  vote  for  passage. 
In  this  Congress  the  requisite  218  sig- 
natures was  gained  on  a  constitutional 
amendment  to  require  a  balanced 
budget,  but  the  amendment  was  never 
officially  discharged  by  the  House 
since  the  issue  was  brought  to  the 
floor  by  a  special  rule  in  the  interim. 

According  to  a  Congressional  Re- 
search Service  study,  "discharge  peti- 
tions have  rarely  been  successful." 
Since  their  first  use  in  1910,  only  25 
bills  have  been  discharged  from  com- 
mittee by  this  procedure,  including 
only  three  constitutional  amendments: 
An  ERA  amendment  in  1970,  a  school 
prayer  amendment  in  1971,  and  the 
busing  amendment  in  1979.  In  this 
Congress,  while  24  discharge  petitions 
have  been  filed,  including  7  relating  to 
constitutional  amendments,  only  the 
balanced  budget  constitutional  amend- 
ment received  the  requisite  218  signa- 
tures. 

The  statistics  would  seem  to  indicate 
that  the  Democratic  Caucus  proposal 
requiring  two-thirds  signature  on  a 
constitutional  amendment  discharge 
petition  is  a  case  of  constitutional 
overkill. 

REMOVAL  FROM  COMMITTEES 

Finally,  Mr.  Speaker,  the  Democrat- 
ic Caucus  has  proposed  a  House  rule 
to  permit  the  automatic  removal  of  a 
Member  from  a  committee  once  that 
Member  ceases  to  be  a  member  of  his 
or  her  party  caucus.  Under  the  pro- 
posed rule,  the  removal  of  the  Member 
from  committee  would  automatically 
occur  on  notification  of  the  Speaker 
by  the  caucus  chairman  that  the 
Member  Is  no  longer  a  member  of  the 
caucus.  The  Speaker  would  then 
notify  the  chairman  of  the  standing 
committee  that  the  Member's  election 
to  that  conunittee  is  vacated. 

This  rule  seems  to  overlook  the 
reason  we  now  have  election  of  Mem- 
bers to  conunittees  by  the  House.  The 
former  power  of  the  Speaker  to  ap- 
point and  remove  Members  from  co- 
mittees  was  stripped  In  1910  because 
of  the  arbitrary  way  In  which  this 
power  was  wielded.  Under  present 
rules  It  is  understood  that,  since  Mem- 
bers are  elected  to  committees  by  the 
House,  they  may  only  be  removed  by 
vote  of  the  House. 

Granted,  Members  are  nominated  to 
committees  by  their  respective  party 
caucuses,  and  House  election  is  simply 
a  pro  forma  ratification  of  that  deci- 
sion. Likewise,  the  House  would  prob- 
ably respect  the  decision  of  a  caucus  to 
remove  a  Member  from  the  committee 
if  that  Member  has  voluntarily  left 
the  caucus  or  has  been  expelled.  Nev- 


ertheless, action  by  the  House  is  an 
important  safeguard  against  arbitrary 
removal.  Caucus  rules  may  or  may  not 
specify    conditions    under    which    a 
Member  may  be  expelled,  and  those 
conditions  may  or  may  not  be  reasona- 
ble. But  the  proposed  House  rule  does 
not  spell  out  those  conditions,  leaving 
room  in  the  future  for  caucuses  to 
expel  Members  for  imreasonable  rea- 
sons. Moreover,  the  rule  does  not  even 
provide  that  the  Member  must  have 
left    the    caucus    voluntarily    or    by 
action  of  the  caucus.  It  simply  states 
that  all  that  Is  required  to  remove  a 
Member  from  committee  Is  for  the 
caucus  chairman  to  notify  the  Speaker 
that  the  Member  is  no  longer  a  caucus 
member  and  for  the  Speaker  to  then 
notify     the     appropriate     conunittee 
chairman    that    the    Member    Is    no 
longer  a  committee  member.  There  Is 
no  requirement  that  the  House  even 
be  notified  of  the  caucus  and  commit- 
tee   membership    stripping.    F»resum- 
ably,  under  this  rule,  a  caucus  chair- 
man   could    simply    declare    that    a 
Member  is  no  longer  a  caucus  member, 
without  explanation,  and  the  Speaker 
would    be    required    to    declare    that 
Member's  committee  seats  vacant.  In 
short,  there  is  nothing  in  this  rule  to 
prevent  a  caucus  chairman  from  uni- 
laterally expelling  a  Member  from  the 
caucus  and  thereby  strip  him  of  his 
committee  seat.  If  this  does  not  pose 
the  prospect  of  "King  Caucus"  once 
again  rearing  his  ugly  head,  I  wonder 
what  does. 

CONCLnsiON 

Mr.  Speaker,  the  five  rules  changes 
proposed  by  the  Democratic  Caucus 
which  I  have  cited  are  indeed  a  return 
to  the  days  of  "King  Caucus"  and  all 
the  excesses  associated  with  that 
period.  They  continue  to  move  us  in 
the  direction  of  conducting  the  peo- 
ple's business  without  a  majority  of 
the  people's  representatives  actually 
being  present.  They  make  It  more  dif- 
ficult for  a  House  majority  to  even 
consider  such  Important  matters  as 
controlling  Government  activities 
through  the  appropriations  process 
and  amending  the  Constitution.  And 
they  open  the  door  to  the  old  "King 
Caucus"  and  'Czar  Speaker"  tricks  of 
jerking  Members  off  committees  for 
arbitrary  reasons.  Taken  together 
they  demonstrate  a  cynical  rejection 
of  the  democratic  notion  that  a  major- 
ity of  this  House  Is  capable  of  govern- 
ing Itself  or  the  Nation.* 
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who  has  allegedly  stolen  $100,000 
worth  of  trade  secrets  from  the 
memory  banks  of  his  former  compa- 
ny's computer.  This  Incident  is  of  par- 
ticular interest  to  me  as  I  have  intro- 
duced a  bUl,  H.R.  3970— the  Federal 
Computer  Systems  Protection  Act, 
which  will  make  computer-assisted 
crime  a  specific  Federal  offense.  The 
Subcommittee  on  Civil  and  Constitu- 
tional Rights,  which  Is  ciurently  con- 
sidering this  legislation,  held  hearings 
on  September  23.  1982,  to  examine  the 
potential  legal  problems  inherent  in 
the  use  of  computers;  the  potential  for 
abuse:  the  existing  mechanisms  to  pre- 
vent abuse;  the  adequacy  of  these 
mechanisms;  and  the  need  for  addi- 
tional solutions.  One  of  the  major  con- 
cerns expressed  during  the  hearings 
was  the  lack  of  concrete  data  regard- 
ing the  extent  of  computer-assisted 
crime.  I  turn  your  attention  to  this 
newspaper  article,  which  I  would  like 
to  enclose  at  this  point  in  the  Record, 
as  evidence  of  this  growing  problem. 

Exec  Charged  Wrra  Theft  of  Computes 
Trade  Secrets 

Saw  Jose.  Calif.— Investigators  searching 
for  stolen  trade  secrets  made  an  unprece- 
dented "raid"  on  a  computer's  memory 
banks  and  accused  an  executive  of  stealing 
confidential  design  information. 

Paul  Magnuson.  39,  co-founder  of  a  onc« 
highly  promising  but  now  troubled  comput- 
er company,  was  charged  Thursday  with 
conspiracy,  trade-secret*  theft,  bribery,  pos- 
session of  stolen  property  and  solicltinlg  an- 
other to  steal  trade  secrets. 

He  allegedly  transferred  $100,000  worth  of 
trade  secrets  from  his  old  company,  Magnu- 
son Computer  Systems  Inc..  to  Prodl«'.  an 
electronics  company  he  founded  last 
summer— four  months  after  leaving  Magnu- 
son.* 


COMPUTER  CRIME 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  Is 
recognized  for  5  minutes, 
•  Mr.  NELSON.  Mr.  Speaker,  I  would 
like  to  call  to  the  House's  attention  an 
article  which  appeared  In  my  home- 
town newspaper  on  December  5.  1982. 
The  article  relates  the  story  of  a  man 


Wn^SON  RILES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Edwards) 
Is  recognized  for  5  minutes. 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  to  salute  a  great  Ameri- 
can who  has  devoted  his  life  to  democ- 
racy, and  especially  the  futiu^  of  de- 
mocracy through  the  education  of  our 
children. 

I  speak  of  Wilson  Riles,  who  will 
soon  step  down  after  12  years  as  State 
superintendent  of  public  instruction  in 
CalLfomla.  The  accomplishments  of 
this  man  are  known  to  many  across 
this  Nation.  The  first  black  statewide 
elected  official  in  California  history. 
Wilson  Riles  has  been  a  nationally  rec- 
ognized leader  In  education  for  more 
than  a  decade.  It  is  less  well  known 
that  the  true  story  of  Wilson  Riles' 
life  makes  Horatio  Alger  appear  to  be 
an  imderachlever. 

Wilson  Riles  was  bom  In  1917  in 
Elizabeth.  La.  In  those  days  the 
streets  were  dust  and  the  houses  were 
crude  three-room  structures  of  un- 
palnted  wood.  There  was  one  store,  a 
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movie  house,  and  a  bar  that,  until  Pro- 
hibition, served  the  town  population 
of  2.000. 

Young  Riles'  father  worked  sunup  to 
sunset  in  a  turpentine  camp  and  could 
scarcely  afford  to  provide  his  family 
with  material  comfort.  StQl,  Riles' 
memories  of  his  childhood  are  fond 
memories.  Even  today.  Riles  speaks  of 
the  love  and  feeling  of  belonging 
which  were  his  only  family  inherit- 
ance when  he  was  orphaned  at  the  age 
of  11. 

The  young  Riles  was  taken  in  by 
friends  of  the  family.  He  attended 
Elizabeth  Colored  Elementary  School, 
where  the  principal.  P.  Paul  Augus- 
tine, believed  that  education  was  the 
salvation  for  black  people  in  America. 
His  tiny  school  produced  many  teach- 
ers, a  New  York  doctor,  a  playwright, 
an  Arizona  State  senator  and  a  Cali- 
fornia State  school  superintendent. 

There  was  no  high  school  in  Eliza- 
beth, so  the  extended  black  family  at 
the  African  Methodist  E^piscopal 
Church,  where  his  mother  had  been  a 
tireless  volunteer,  raised  $40  for 
Wilson  to  buy  a  suit  and  a  bus  ticket 
to  New  Orleans. 

In  New  Orleans.  Riles  attended  a 
black  high  school  and  lived  with  an  el- 
derly man  in  a  one-room  shack  be- 
tween an  alley  and  train  tracks— a 
shack  with  no  paint,  plumbing,  or  ad- 
dress. Riles  found  a  job  delivering 
milk,  for  S2.50  per  week  plus  a  quart 
of  milk. 

After  high  school.  Riles  moved  with 
his  foster  family  to  Flagstaff,  Ariz.. 
where  he  became  the  only  black  stu- 
dent at  Arizona  State  Teachers  Col- 
lege, now  Northern  Arizona  State  Uni- 
versity. He  earned  his  way  by  taking 
food  trays  to  sick  students  in  the 
dorms,  and  by  working  at  other  Jobs 
with  a  small  stipend  from  the  New 
Deal's  National  Youth  Administration. 

After  graduation,  Wilson  Riles 
served  his  country  in  the  Army  Air 
Corps  and,  following  the  war,  returned 
to  Northern  Arizona  State  to  complete 
a  masters  degree  in  education. 

Riles'  first  teaching  Job  was  in  a  one- 
room  black  school  in  Pistol  Creek. 
Ariz.,  with  12  students  who  had  run 
off  the  previous  three  teachers.  He 
was  firm  about  discipline,  insistent 
that  they  leam  the  value  of  education. 
Several  in  turn  became  teachers  and 
one  a  lieutenant  colonel  in  the  Air 
Force. 

After  Pistol  Creek.  Riles  became 
principal  of  a  three-teacher  school  in 
McNary.  Ariz.  From  that  first  admlnL"- 
tratlve  Job,  RUes  embarked  on  a  career 
through  the  ranks  that  earned  him 
deep  respect  and  a  strong  following  In 
the  educational  community.  In  the 
mldslxties  he  was  appointed  to  take 
charge  of  the  then,  and  still,  largest 
compensatory  education  program  in 
the  Nation.  His  talents  attracted  the 
attention  of  President  Johnson  who 
appointed  him  to  the  President's  Task 


Force  on  Urban  Education.  This  was 
Just  one  of  scores  of  honors  which 
have  been  accorded  WUson  RUes  in 
the  last  two  decades. 

In  1970.  at  the  urging  of  friends  and 
educators,  he  ran  for  the  California 
superlntendency  and  won  against  all 
predictions  and  seemingly  impoesible 
odds.  Now  completing  his  third  term 
in  this,  the  only  nonpartisan  statewide 
office  in  California,  riles  worked  suc- 
cessfully with  both  Ronald  Reagan 
and  Jerry  Brown,  whose  gubernatorial 
terms  spanned  his  own  tenure. 

From  one  room  schoolhouse  to  su- 
perintendent of  the  largest  school 
system  in  the  United  States,  Riles 
never  failed  to  improve,  reform,  and 
lead  his  colleagues  in  pursuit  of  excel- 
lence in  education.  In  schools  of  edu- 
cation, in  universities  around  the 
Nation,  would-be-teachers  take  courses 
in  "early  childhood  education,"  "com- 
pensatory education"  and  "main- 
streaming"  for  handicapped.  Each  of 
these  concepts  began  in  the  fertile 
mind  of  Wilson  Riles  and  was  brought 
into  reality  by  his  considerable  skills 
of  politics  and  admlnsistration. 

Wilson  Riles  has  accomplished  a 
great  deal  as  he  has  led  California's 
massive  school  system  of  7,500  schools 
and  4  million  students.  Last  year,  he 
was  elected  by  his  peers  to  be  presi- 
dent of  all  chief  State  school  officers. 
This  man  has  been  awarded  no  less 
than  nine  honorary  doctorates  and  re- 
ceived numerous  prestigious  awards  of 
recognition. 

Moving  as  it  is,  the  story  of  Wilson 
RUes'  life  is  reaUy  no  more  inspiring 
than  the  man  himself.  Congenial  and 
charismatic,  RUes  never  falls  to  win  an 
audience,  though  his  favorite  public 
gathering  remains  a  classroom  of  chU- 
dren.  One  student  once  asked  the  6- 
foot  4-lnch  RUes  Just  how  tall  he  was. 
WUson  RUes'  answer  summarized  his 
approach  to  his  work.  He  said,  "let's 
Just  say  I'm  taU  enough  to  see  a  future 
for  aU  of  the  chUdren."* 


UPDATE  ON  THE  PRESIDENT'S 
COMMISSION  ON  FOREIGN 
LANGUAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Paiietta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  as  a 
former  member  of  the  President's 
Commission  on  Foreign  Language  and 
International  Studies,  it  has  been  my 
custom  to  periodicaUy  update  my  col- 
leagues on  the  status  of  this  issue  and 
on  the  progress  that  is  being  made 
toward  implementation  of  the  Com- 
mission's recommendations.  As  the 
97th  Congress  draws  to  its  close,  I 
would  like  to  take  this  opportunity  to 
once  again  outline  the  developments 
in  the  field  of  international  education 
since  the  issuance  of  the  Commission's 
final  report,  in  the  hope  that  the  98th 


Congress  wlU  place  an  even  stronger 
emphasis  on  the  need  to  educate  our 
citizens  in  the  languages  and  customs 
of  other  nations. 

First  of  all,  I  would  like  to  briefly 
summarize  some  of  the  major  recom- 
mendations contained  in  the  Commis- 
sion's report,  which  was  issued  in  No- 
vember of  1979.  Among  other  meas- 
ures, the  Commission  advocated: 

The  establishment  of  foreign  lan- 
guage and  international  studies,  high 
schools,  siunmer  Institutes,  and  region- 
al centers. 

Incentive  grants  to  schools  and  col- 
leges based  on  their  foreign  language 
enrollment. 

Funding  for  national  centers  for  ad- 
vanced research  and  training  in  for- 
eign language  and  international  stud- 
ies. 

Measures  to  improve  the  skills  of 
foreign  language  instructors. 

Coordinated  efforts  at  the  State 
level  to  explore,  develop,  and  imple- 
ment international  studies  programs 
for  elementary  and  secondary  stu- 
dents. 

Appointment  of  foreign  language 
specialists  in  aU  State  departments  of 
education. 

Development  of  foreign  language 
proficiency  tests. 

Reinstitution  of  language  require- 
ments for  coUege  admission  and  grad- 
uation, and  requirement  of  two  or 
three  courses  in  international  studies 
for  the  granting  of  a  bachelor's 
degree. 

Obviously,  many  of  the  Commis- 
sion's suggestions  require  action  at 
other  levels  of  government,  by  State 
and  local  education  authorities,  and  in 
the  private  sector,  and  I  can  assure  my 
coUeagues  that  progress  is  being  made 
on  these  fronts.  For  example,  Mr. 
Speaker,  I  would  like  to  draw  atten- 
tion to  the  Monterey  County  interna- 
tional studies  program,  which  began 
operation  this  past  September.  Under 
this  program,  students  from  five  area 
high  schools  &re  participating  in 
sulanced  language  and  culture  courses 
in  three  languages  at  four  different 
sites.  I  believe  the  Monterey  interna- 
tional studies  program  is  an  exceUent 
example  of  the  kind  of  Innovative  pro- 
graming which  is  essential  if  interna- 
tional education  is  to  receive  the  em- 
phasis it  deserves. 

Other  developments  have  included 
the  recent  appointment  of  a  foreign 
language  consultant  in  the  California 
Department  of  Education;  creation  of 
the  National  CouncU  on  Foreign  Lan- 
guage and  International  Studies,  a  pri- 
vately funded  group,  to  foUow  up  on 
the  work  of  the  Commission;  forma- 
tion of  an  Informal  international  edu- 
cation group  here  in  the  Congress;  and 
designation  of  the  week  of  March  1, 
1981,  as  "National  Foreign  Language 
Week." 
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However,  I  would  like  to  focus  today 
on  the  legislative  efforts  which  have 
succeeded  the  issuance  of  the  Commis- 
sion's report,  and  on  the  current  fund- 
ing situation  at  the  Federal  level.  I  am 
glad  to  report  that  legislative  action  in 
the  field  of  foreign  language  and  inter- 
national studies  over  the  past  several 
years  has  included  passage  of  the  fol- 
lowing measures: 

A  1979  amendment— Panetta— which 
resulted  in  a  GAO  report  concluding 
that  more  competence  in  foreign  lan- 
guages was  needed  among  U.S.  person- 
nel overseas. 

An  amendment— Simon— to  the  bill 
that  created  the  Department  of  Edu- 
cation, making  foreign  language  and 
international  studies  one  of  the  new 
department's  seven  priority  concerns. 

A  1980  amendment— Simon/Panet- 
ta— to  the  Foreign  Services  Act  requir- 
ing the  establishment  of  at  least  two 
foreign  language  competence  posts  at 
American  diplomatic  missions  abroad. 
A  1980  amendment— Panetta— to  the 
International  Security  and  Develop- 
ment Cooperation  Act,  directing  the 
Peace  Corps  to  develop  a  plan  to 
better  utilize  the  special  talents  and 
knowledge  of  returned  Peace  Corps 
volunteers  in  international  education. 

A  provision— Simon— in  the  1980  re- 
authorization of  the  National  Institute 
of  Education— the  research  arm  of  the 
Education  Department— making  en- 
couragement of  the  study  of  languages 
and  cultures  one  of  NIE's  research 
projects. 

House  Concurrent  Resolution  301— 
Simon— expressing  the  sense  of  the 
Congress  that  local  education  agencies 
and  institutions  of  higher  education 
should  consider  strengthening  the 
study  of  foreign  languages  and  cul- 
tures. 

An  amendment— Simon—to  the  au- 
thorizing legislation  for  the  Depart- 
ment of  Defense,  directing  the  Depart- 
ment to  study  the  feasibUlty  of  requir- 
ing proficiency  in  at  least  one  foreign 
language  for  all  cadets  and  midship- 
men at  U.S.  MUitary  Academies. 

This  impressive  list  of  achievements 
is  supplemented  by  a  long  list  of  legis- 
lative initiatives  which  are  stUl  pend- 
ing in  the  97th  Congress.  This  list  in- 
cludes, but  is  by  no  means  limited  to: 
H.R.  5738— Panetta— which  would 
improve  the  translation  and  interpre- 
tation services  avaUable  to  the  Depart- 
ment of  State  and  other  Government 
agencies  by  creating  a  Bureau  of  Lan- 
guage Services  at  the  State  Depart- 
ment. 

H.R.  3231— Simon— which  would  pro- 
vide grants  to  States  to  establish 
model  foreign  language  programs  at 
the  elementary  and  secondary  level, 
and  grants  to  postsecondary  institu- 
tions based  on  their  enrollment  in  for- 
eign language  courses. 

House  Concurrent  Resolution  243— 
Panetta— which  expresses  the  sense  of 
the  Congress  that  the  educational  and 


cultural  programs  at  the  International 
Communication  Agency  should  be 
strengthened. 

H.R.  4389— Gonzalez— which  would 
establish  a  National  Commission  for 
the  Utilization  and  Expansion  of  Lan- 
guage Resources. 

H.R.  5588— Conable— which  would 
increase  the  tax  deduction  for  main- 
taining an  exchange  student  in  the 
taxpayer's  household. 

H.R.  7211— Hamilton— which  would 
establish  a  Soviet-bloc  Research  and 
Training  Fund  to  promote  advanced 
research  and  training  in  the  field  of 
Soviet  and  East  European  studies,  in- 
cluding reciprocal  programs  with  the 
U.S.S.R.  and  Soviet-bloc  nations. 

As  you  wlU  see  from  this  list,  Mr. 
Speaker,  interest  in  the  field  of  inter- 
national studies  Is  bipartisan  and  wide- 
ranging.  The  fact  that  funding  for 
international  education  and  exchange 
programs  has  continued  to  fare  weU  in 
the  last  2  years— a  period  as  you  know 
of  increasingly  strict  budget  limita- 
tions—is further  evidence  of  congres- 
sional support.  To  briefly  summarize: 

The  Educational  and  CiUtural  Af- 
fairs Division  of  the  U.S.  International 
Communication  Agency  is  responsible 
for  the  tremendously  successful  and 
popular  Fulbrlght  program,  as  weU  as 
other  international  exchange  pro- 
grams. When  a  12  percent  across-the- 
board  cut  was  imposed  on  Federal 
agencies  in  1981,  ICA  armounced  that 
most  of  its  reduction  would  come  out 
of  ECA  programs.  The  Fulbrlght  pro- 
gram woiUd  have  been  cut  by  over  50 
percent,  terminating  the  program  in  6 
countries.  However,  the  expression  of 
congressional  support  which  succeeded 
this  announcement  has  resulted  in- 
stead In  slight  increases  in  funding,  to 
$100.6  million  for  ECA  programs— in- 
cluding about  $77  million  for  the  Ful- 
brlght and  other  exchange  programs— 
In  the  1983  appropriations  bill  recent- 
ly approved  by  the  House. 

The  Department  of  Education  ad- 
ministers various  international  educa- 
tion programs  under  title  VI  of  the 
Higher  Education  Act,  Including  fund- 
ing for  90  national  resource  centers; 
grants  and  feUowships  for  foreign  lan- 
guage and  area  studies;  grants  for  un- 
dergraduate international  education 
programs;  and  research  grants  used 
prlmarUy  for  the  development  of  in- 
structional materials.  The  administra- 
tion's 1983  budget  request  aUowed  $8.8 
million  for  these  programs,  a  54  per- 
cent reduction  from  the  fiscal  year 
1982  level  of  $19.2  million.  However, 
the  appropriations  bUl  for  the  Depart- 
ment of  Education  recently  approved 
by  the  House  rejects  this  recommenda- 
tion, and  contains  $20  million  for  the 
programs  in  1983. 

The  Education  Department  also  ad- 
ministers certain  programs  under  the 
Fulbrlght-Hays  Act,  such  as  support 
for  doctoral  dissertation  research  fel- 
lows,   faculty    research    fellows,    and 
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overseas  specialists  brought  to  this 
coimtry  to  help  in  the  development  of 
foreign  language  curriciilum.  The  ad- 
ministration's 1983  request  included 
$1.5  million  for  these  programs,  versus 
$4.8  million  in  1982;  the  House  educa- 
tion appropriations  bill  contains  $5 
million— stiU  a  decrease  from  the  fiscal 
year  1981  level  of  $6.2  million. 

The  administration  requested  drastic 
reductions  in  funding  for  the  National 
Endowment  for  the  Humanities,  which 
supports  foreign  language  education 
among  many  other  programs,  in  both 
fiscal  1982  and  fiscal  1983.  However, 
the  appropriations  bUl  for  the  Depart- 
ment of  the  Interior  recently  approved 
by  the  House  continues  NEH  funding 
at  the  fiscal  year  1982  level  of  $130.6 
million. 

Mr.  Speaker,  I  have  been  gratified 
by  the  97th  Congress  willingness  to 
provide  Federal  funds  to  support  for- 
eign langauge  and  international  stud- 
ies. In  view  of  rapidly  Improving  com- 
munications technology,  decreasing 
distances  between  nations,  and  deli- 
cate international  relations  which  in- 
volve almost  inconceivably  high 
stakes,  it  is  essential  that  we  develop 
among  our  citizens  a  knowledge  and 
imderstandlng  of  other  nations,  lan- 
guages, and  customs.  I  am  hopeful 
that  the  incoming  Congress  will  be 
even  more  receptive  to  this  need,  both 
in  terms  of  legislative  action  and  in  ap- 
propriating funds  for  international 
education  and  exchange  programs.  I 
look  forward  to  participating  in  a  new 
and  energlc  effort  in  this  area  in  the 
next  2  years,  and  welcome  the  support 
and  help  of  my  coUeagues.* 


SOUTH  KOREAN  GOVERNMENT'S 
RELEASE  OF  KIM  DAE  JUNG 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr. 
BoHKER)  is  recognized  for  5  minutes. 
•  Mr.  BONKER.  Mr.  Speaker,  last 
night  the  South  Korean  E^mbassy 
caUed  me  with  great  news.  Kim  Dae 
Jung,  the  popular  leader,  has  been 
transfered  to  a  hospital  in  Seoul  and  is 
due  to  be  released  in  the  next  few 
days.  I  commend  President  Chun  for 
taking  this  action.  For  more  than  2 
years  I  have  been  calling  on  the 
Korean  Government  to  release  Mr. 
Kim 

I  was  in  South  Korea  in  the  spring 
of  1980  during  the  brief  period  foUow- 
Ing  President  Park's  death  and  before 
General  Chun's  ascendency  to  his  cur- 
rent position.  I  lead  a  delegation  of 
Members  to  meet  with  the  various  po- 
Utlcal  leaders  of  the  opposition,  in- 
cluding Kim  Dae  Jung,  whom  we  met 
at  his  residence.  We  saw  nothing  but 
political  tranqulUty  and  sUbUlty  In 
the  country.  It  seemed  like  the  Kore- 
ans were  weU  on  their  way  to  adopting 
a  constitution.  They  had  established 
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an  election  date.  There  seemed  to  be 
an  air  of  freedom  and  optimism  In  the 
country.  Shortly  after  our  visit  there 
was  a  military  coup,  and  Kim  Dae 
Jung  and  many  of  the  democratic  op- 
position were  jailed. 

As  one  who  has  been  critical  of  the 
Korean  Government's  human  rights 
record.  I  am  deeply  pleased  by  Mr. 
Kim's  release.  It  should  serve  as  a 
precedent  and  should  be  followed  by 
other  similar  acts  until  all  political  pri- 
sioners  are  released. 

President  Chun  has  taken  a  large 
step  to  further  the  unity  of  South 
Korea  and  the  reconciliation  of  the 
Korean  people.  It  Is  my  hope  that  he 
will  continue  on  this  course  untU  de- 
mocracy is  restored  in  South  Korea.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) is  recognized  for  5  minutes. 
•  Mr.  DERRICK.  Mr,  Speaker,  be- 
cause of  official  business  I  was  unable 
to  vote  on  the  Hoxise  floor  today,  De- 
cember 16.  1982.  Had  I  been  present  I 
would  have  voted: 

S.    1965.   Paddy   Creek   Wilderness, 
"yea. " 

H.R.   7019.   Transportation   Depart- 
ment appropriations  for  1983,  "yea. " 

EPA  contempt  of  Congress,    yea.  "• 


ENTITLEMENTS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.  > 
•  Mr.  PICKLE.  Mr.  Speaker,  we  all 
hear  a  lot  about  "entitlements"  these 
days,  about  what  a  great  proportion  of 
the  Federal  budget  is  now  devoted  to 
paying  out  benefits  under  the  entitled 
programs,  about  how  we  must  "come 
to  grips  with  entitlements"  before  we 
can  ever  really  ease  our  deficit  dilem- 
ma. Yet  very  few  of  us,  even  here  in 
Congress,  really  have  a  thorough  un- 
derstanding of  what  these  programs 
represent,  why  they  are  In  the  budget, 
or  what  to  do  about  them. 

The  following  article,  researched 
and  written  for  the  Atlantic  Monthly 
magazine  by  James  Fallows,  is  the  best 
thing  I  have  seen  on  the  subject.  Mr. 
Fallows,  a  former  speechwriter  for 
President  Jimmy  Carter,  the  author  of 
"'National  Defense,"  and  the  Washing- 
ton editor  of  the  Atlantic,  is  a 
thoughtful,  perceptive,  and  gifted 
writer.  As  we  prepare  to  enter  a  new 
session  of  Congress  that  Is  likely  to  be 
dominated  by  questions  of  what  to  do 
about  military  and  civilian  retirement, 
medicare,  veterans  benefits,  social  se- 
curity, and  the  other  entitlements,  I 
believe  that  Mr.  Fallows'  work  could 
be  of  great  benefit  to  every  Member  of 
Congress. 

Mr.  Speaker,  I  Insert  the  article 
from  the  November  1982  issue  of  the 


Atlantic  here  in  fuU.  I  urge  sdl  Mem- 
bers to  read  this  thoughtful  article. 

ENnTLEIfKIfTS 

(By  James  F&Uows) 

Early  last  spring.  Hastings  Keith  tried  to 
return  some  money  to  the  federal  govern- 
ment. For  fourteen  years,  Keith  was  a  Re- 
publican congressman  from  the  Massachu- 
setts district  that  Includes  Cape  Cod.  After 
leaving  the  Congress  in  1972.  he  worked  for 
a  few  months  in  the  Nixon  Administration 
and  then  went  into  business.  Together  with 
the  five  yesu^  and  ten  months  he  had  spent 
in  the  military  before,  during,  and  after 
World  War  II,  Keith  had  put  in  twenty 
years  on  the  federal  payroll:  and  so.  In  1973, 
at  the  age  of  (Ifty-elght.  he  was  eligible  for 
the  early  retirement  benefits  the  govern- 
ment provides. 

His  combined  congressional/civU-servlce 
pension  provided  him  Initially  with  $1,560  a 
month,  or  $18,720  a  year.  He  also  received 
retirement  pay.  $551  a  month,  for  service  on 
active  military  duty  and  in  the  reserves, 
which  he  began  getting  in  1975.  And  In  1980. 
when  he  turned  sixty-five.  Keith  drew  a 
third  government  benefit,  his  monthly 
Social  Security  checli. 

Like  other  federal  benefits.  Keith's  were 
fully  "indexed"  against  inflation,  which 
meant  that  they  were  increased  once,  and  in 
some  cases  twice,  a  year,  in  step  with 
changes  in  the  Consumer  Price  Index  (CPI). 
Because  of  these  Increases,  Keith,  whose 
highest  salary  as  a  congressman  had  been 
$42,500.  found  himself  by  1982  taking  in 
nearly  $61,000  a  year  in  federal  pensions. 
His  congressional  pension  had  more  than 
doubled  since  1973,  to  $3,419  a  month.  His 
military  pension  had  risen  to  $903  a  month, 
and  his  Social  Security  payment  was  $691  a 
month.  Another  round  of  cost-of-living  ad- 
justments made  this  summer  raised  Keith's 
federal  pensions  yet  again,  to  a  total  of 
more  than  $65,000. 

And  that  was  not  the  end  of  federal  bene- 
fits for  the  Keith  household.  Keiths  wUe 
had  retired  from  the  federal  government 
during  a  "reduction  in  force,"  or  RIP.  when 
she  was  forty-six  years  old.  Since  she  had 
put  in  twenty-five  years  of  federal  service, 
she  was,  as  a  victim  of  a  RIP.  entitled  to  a 
pension,  which  started  at  $550  a  month  in 
1976.  By  this  year,  it  had  nearly  doubled,  to 
some  $1,000  a  month.  All  told,  then,  the 
Keith  family's  federal  pensions  came  to 
more  than  $77,000  as  of  last  summer— and 
all  of  it  was  fully  indexed  to  future  in- 
creases in  inflation. 

To  Hastings  Keith,  this  seemed  excessive. 
He  wrote  a  letter  to  the  secretary  of  the 
Treasury,  Donald  Regan,  explaining  why  he 
wanted  to  turn  over  three  checlLs,  totalling 
$3,107,  each  representing  a  portion  of  his 
monthly  allotments  that  he  considered  un- 
warranted. 

Keiths  hope  had  been  to  present  his 
checks  in  a  public  ceremony,  where  he 
would  register  his  complaint  about  the 
system  that  depleted  the  Treasury  to  fi- 
nance windfalls  such  as  his.  The  govern- 
ment shared  little  of  his  enthusiasm  for  the 
plan.  Instead,  he  was  granted  an  audience 
with  an  assistant  secretary  of  the  Treasury, 
who  listened  politely  to  his  case,  but  did 
nothing. 

His  rebuff  at  the  Treasury  did  not  stop 
Hastings  Keith,  who  has  been  telling  his 
story  to  congressional  committees  and  de- 
voting his  extra  money  to  the  effort  to 
change  the  federal  retirement  system.  But 
the  government's  lack  of  Interest  In  his 
cause  helps  explain  some  of  the  current  ag- 


onies over  the  federal  budget  and  federal 
deficiU. 

Although  the  generosity  of  congressional 
pensions  makes  the  sums  in  this  example 
extreme,  they  Illustrate  a  basic  fact  of 
modem  government.  Benefits  that  are  indis- 
criminately awarded,  and  then  ceaselessly 
Increased,  add  more  to  the  federal  budget 
than  do  those  more  familiar  evUs  "cost  over- 
run" and  "welfare  fraud."  Yet  politicians  of 
every  camp  have  found  it  perilous  to  tackle, 
or  even  to  acknowledge,  this  problem. 

Since  early  this  year,  both  friends  and 
foes  of  the  Reagan  Administration  have  un- 
derstood that  the  next  four  years  might 
well  produce  the  largest  sustained  budget 
deficits  in  American  history.  When  the  ad- 
ministration released  its  budget  proposals 
for  fiscal  year  1983  last  spring,  it  did  what 
no  other  administration  had  ever  done:  for 
the  years  ahead  it  predicted  a  smooth, 
robust  return  to  national  prosperity,  yet  it 
still  foresaw  budget  deficits  that  would 
hover  in  the  vicinity  of  $100  billion  a  year. 

Last  year's  reductions  in  tax  rates  are  part 
of  the  reason  for  the  deficits,  as  are  the  ad- 
ministration's plans  for  a  sustained  military 
buildup.  But  while  these  two  policies  have 
been  debated  to  death,  neither  the  adminis- 
tration nor  its  critics  have  yet  wrestled  with 
the  largest  single  force  behind  the  deficits. 
Neither  liberals  nor  conservatives  have  yet 
devised  a  confident  approach  to  that  por- 
tion of  federal  spending  known  as  "entitle- 
ments." 

Entitlements,  sometimes  called  "payments 
to  individuals."  are  technically  defined  as 
benefits  for  which  people  qualify  automati- 
cally, by  virtue  of  their  age  or  income  or  oc- 
cupation. Social  Security  is  such  an  entitle- 
ment, by  far  the  largest.  So  are  medical  pro- 
grams such  as  Meaicare  and  Medicaid,  civil- 
service  and  military  pensions,  unemploy- 
ment insurance  and  price-support  payments 
for  farmers,  and  'with  certain  technical 
quibbles  over  definitions)  subsidized  hous- 
ing and  food  stamps. 

Prom  a  budgetary  point  of  view,  the  sig- 
nificance of  such  programs  is  that,  at  least 
in  the  short  run,  their  costs  cannot  be  con- 
trolled. If  the  Congress  appropriates  $2  bil- 
lion to  build  a  dam  or  a  highway,  it  can  be 
confident  that  no  more  than  $2  billion  may 
legally  be  spent.  But  when  it  authorizes  ex- 
tended unemployment  benefits,  or  a  differ- 
ent reimbursement  formula  under  Medicare, 
it  can  set  no  limit  on  the  money  that  will  ul- 
timately flow  from  the  Treasury,  since  the 
govenunent  is  legally  obligated  to  provide 
benefits  to  anyone  who  can  prove  that  he  is 
eUglble. 

The  Reagan  Administration  took  office 
committed  to  a  fundamental  redefinition  of 
federal  responsibilities,  but  it  will  almost 
certainly  depart  having  made  no  dent  in  en- 
titlements. Prom  less  than  one  third  of  fed- 
eral spending  In  1970,  entitlements  rose  to 
represent  nearly  half  (of  a  much  larger 
total)  In  1980.  Even  if  the  Reagan  Adminis- 
tration should  continue  to  be  granted  its 
every  wish  for  more  military  spending,  and 
even  If  Congress  were  to  concur  In  all  its 
proposed  cuts  in  the  rest  of  the  budget,  enti- 
tlements would  still  make  up  nearly  half  of 
the  budget  In  1983  and  1984. 

The  two  national  parties  have  virtually 
raced  each  other  to  distance  themselves 
from  this  dangerous  issue.  Oldstyle  liberals 
to  ••neo-liberals,"  the  Democrats  have  at- 
tacked almost  every  other  part  of  the  ad- 
ministration's economic  plan,  without  vol- 
unteering their  ideas  about  this  half  of  the 
budget.  In  its  top-to-bottom  re-examlnation 
of  government  spending,  the  administration 


exempted  from  Budget  Director  David 
Stockman's  scrutiny  not  only  the  miUtary 
but  also  the  largest  and  fastest-growing  en- 
titlements. 

The  "entitlement  problem"  is  often 
thought  of  as  a  "welfare  problem."  To  a 
trivial  extent,  it  is;  most  federal  programs 
for  the  needy,  including  the  classic  welfare 
program,  AFDC  (Aid  to  Families  with  De- 
pendent Children),  do  fall  within  the  enti- 
tlement budget.  But  they  make  up  a  small 
Tiart  of  the  whole.  Only  a  sixth  of  all  the 
money  spent  on  entitlements  is  for  pro- 
grams that  are  "means-tested,"  or  aimed  at 
the  poor,  and  those  programs  are  the  slow- 
est-growing part  of  the  entitlements  budget. 
For  example,  AFDC,  at  $7  billion,  costs  one- 
third  as  much  as  civil-service  pensions,  and 
it  shrinks  while  the  pensions  grow.  Rather 
than  a  "welfare  problem, "  the  growth  of  the 
entitlements  is  actually  a  "retirement  prob- 
lem." 

October  1  marks  the  beginning  of  the  gov- 
ernment's fiscal  year,  and  in  fiscal  year 
1983.  Just  begun,  the  fed?ral  government 
will,  according  to  the  latest  congi-jssional 
budget  resolutions,  spend  some  $770  billion 
for  all  its  varied  activities.  Of  that  total, 
$362  billion  will  go  toward  entitlements;  of 
the  $362  billion.  $264  billion  will  be  for  re- 
tirement programs.  In  other  words,  one  out 
of  every  three  dollars  the  federal  govern- 
ment spends  this  year  will  be  spent  on  pen- 
sions or  on  medical  care  for  those  over  the 
age  of  sixty-five. 

Social  Security,  of  course,  heads  the  list  of 
retirement  programs:  it  will  cost  about  $170 
billion  in  1983.  Medicare,  the  medical-care 
program  for  people  over  the  age  of  sixty- 
five,  is  second  largest,  at  $49  billion.  Togeth- 
er, these  two  programs  account  for  more 
than  half  of  the  entitlement  budget  and 
more  than  a  quarter  of  all  federal  spending. 
Two  other  major  retirement  items  are  civil- 
service  pensions,  $21.2  billion  In  1983,  and 
military  retirement  pay,  $16.2  billion.  By 
way  of  comparison,  the  largest  means-tested 
program,  Medicaid  (Medicare's  counterpart 
for  the  needy)  is  expected  to  cost  $18.5  bil- 
lion in  1983,  and  food  stamps  will  be  about 
$12  billion. 

Retirement  programs  not  only  dominate 
the  federal  budget,  they  also  represent  its 
largest  area  of  growth.  The  basic  reason  for 
this  growth  is  demographic:  over  the  past 
generation,  more  people  have  been  surviving 
to  retirement  age.  and  the  birthrate  has  de- 
clined. In  1950,  roughly  one  American  out  of 
every  forty-three  drew  benefits  from  the 
main  Social  Security  account,  known  as  Old 
Age  and  Survivors  Insurance.  Now  about 
one  in  seven  receives  payments  (including 
those  who  draw  from  the  newer  Disability 
Insurance  account).  In  1950,  every  100  work 
ing  Americans  had  to  provide,  through  their 
Social  Security  taxes,  the  support  for  six  re- 
tired people.  Now  each  worker's  obligation 
is  five  times  as  great  (thirty -one  retirees  per 
100  workers).  That  ratio  should  remain 
steady  for  the  next  twenty-five  years,  while 
the  children  of  the  postwar  baby  boom 
remain  in  the  workforce.  But  early  in  the 
next  century,  the  ratio  should  shift  again. 
Fifty  years  from  now,  each  person  In  the 
office  or  on  the  assembly  line  may  be  re- 
sponsible not  only  for  his  own  livelihood  but 
also  for  half  the  support  of  a  retired  coun- 
tryman. 

The  average  single  man  who  retired  in 
1960  received  six  and  half  times  as  much 
money  in  benefits  as  he  ever  paid  in.  (These 
comparisons  are  adjusted  for  inflation,  anc 
for  the  interest  that  the  taxpayer  could 
have  been  earning  on   his  contributions.) 


The  man  who  retired  in  1970  got  back  more 
than  three  times  as  much  as  he  contributed, 
and  the  man  who  retired  In  1980  should 
eventually  receive  two  and  a  quarter  times 
as  much  money  as  he  paid  in.  But  by  the 
time  one  of  today's  teenagers  retires,  in  the 
year  2030,  he  will  have  paid  more  Into  the 
system  than  he  will  ever  get  back. 

Moreover,  while  lifespans  were  increasing, 
the  retirement  age  was  being  lowered.  The 
average  man  who  turned  twenty  in  1940 
could  expect  to  live  six  months  past  his 
sixty-eighth  birthday.  Since  the  retirement 
age  was  then  sixty-five,  he  could  expect  to 
spend  three  and  a  half  years  receiving  the 
retirement  benefits  toward  which  he  had 
contributed  during  his  forty-five  years  of 
work.  In  1956,  the  Social  Security  retire- 
ment age  for  women  was  lowered  to  sixty- 
two;  it  was  lowered  for  men  In  1961.  Retir- 
ing at  sixty-two  Instead  of  sixty-five  means 
a  maximum  reduction  of  20  percent  In 
Social  Security  benefits,  but  most  of  those 
eligible  choose  to  take  their  benefits  as  soon 
as  possible. 

The  average  man  who  turned  twenty  in 
1977  could  expect  to  live  to  the  age  of  seven- 
ty-five, or  thirteen  years  past  his  retirement 
age.  Consider  how  this  young  man's  expec- 
tations would  differ  from  his  older  counter- 
part's. The  thirteen  years  he  would  spend  in 
retirement  would  be  nearly  one  third  as 
long  as  his  forty-two-year  working  career. 
Forty  years  ago,  the  average  retirement  was 
only  one  twelfth  as  long  as  the  average 
working  career. 

Demographic  trends,  powerful  as  they  are, 
do  not  fully  explain  the  growth  of  the  re- 
tirement programs:  political  maneuvering 
deserves  much  of  the  credit.  The  explosion 
In  retirement  benefits  derives  in  large  part 
from  a  reform  gone  away. 

The  reform  in  question  was  an  attempt  to 
take  the  "politics "  out  of  federal  benefits. 
In  1962,  Congress  undertook  a  reform  of 
civll-servlce  pensions.  Until  that  time.  Con- 
gress had  to  approve  each  pension  increase, 
in  rituals  very  much  like  Its  regular  votes  to 
raise  the  ceiling  on  the  national  debt.  Good- 
government  spokesmen  argued  that  this 
sapped  the  Congress'  energies  and  debased 
its  delil)erations,  by  enticing  congressmen  to 
piay  politics  with  pension  adjustments.  It 
would  be  far  better,  they  said,  to  delegate 
adjustments  to  the  automatic  r/orklngs  of  a 
formula. 

The  reformers  also  recommended  an  Im- 
provement over  the  military's  system  of 
raising  pensions  whenever  active-duty  pay 
went  up.  In  those  days  when  federal  salaries 
were  considered  to  be  "low."  it  was  argued 
that  the  government  might  need  to  increase 
ite  pay  selectively  to  attract  the  right  talent: 
there  was  no  logical  reason  to  pass  this  on 
as  a  windfall  to  retirees.  Pensions  should 
rise  only  in  accordance  with  the  cost  of 
living. 

Starting  In  1962,  therefore,  pensions  for 
civil  servants  were  to  be  adjusted  once  a 
year,  in  proportion  to  the  rise  In  the  CPI. 
Indeed,  starting  in  1969,  the  adjustment  was 
one  percent  more  than  the  CPI  Increase. 
This  one  percent  "kicker"  was  supposed  to 
make  up  for  the  lag  between  the  rise  In 
prices  and  the  annual  adjustment  in  the 
checks. 

The  other  major  step  came  in  1972,  when 
Congress  voted  to  Index  Social  Security  ben- 
efit to  the  CPI  (but  with  no  "kicker").  UntU 
than.  Social  Secuiity  benefit  levels  had  also 
been  adjusted  by  the  Congress.  Switching  to 
the  index  plan  was,  once  again,  supposed  to 
shield  the  system  from  political  demagogu- 
ery.  The  logic  seemed  so  compelling  that  by 


the  end  of  the  19708,  30  percent  of  all  feder- 
al spending  was  directly  indexed  to  the  CPI, 
and  another  14  percent  was  indexed  to 
other  measures. 

The  architects  of  indexing  failed  to  fore- 
see what  would  happen  next,  and  under- 
standably so:  through  most  of  the  fifties 
and  sixties,  inflation  had  averaged  less  than 
2  percent  a  year.  But  at  just  the  moment 
when  so  large  a  share  of  federal  spending 
was  being  tied  to  the  CPI,  the  historic 
American  inflation  of  the  19708  began.  As 
prices  Increased  by  8,  10.  12  percent  each 
year,  exactly  In  pace  rose  federal  payments. 
No,  not  exactly  In  pace.  In  fact,  the  pay- 
ments rose  faster,  because  of  peculiarities  In 
the  design  of  the  indexing  formulas.  The 
kicker  for  federal  pensions,  for  one  thing, 
put  federal  retirees  far  ahead  of  the  game. 
untU  it  was  removed  in  1976.  Civll-servlce  re- 
tirement pay  cost  $2.8  bUlion  In  1970;  after 
ten  years  of  sustained  Inflation,  it  reached 
$14.7  billion  In  1980.  an  Increase  of  525  pe'- 
cent.  Perversely,  indexing  meant  that  it 
could  be  more  profitable  to  retire  than  to 
work.  Eric  Heimel  wrote  In  the  Journal  of 
Contemporary  Studies  that  a  four-star  gen- 
eral who  retired  in  1971  would  have  seen  his 
retirement  pay  Increase,  through  indexing, 
to  $64,000  in  1981,  whUe  a  four-star  general 
still  on  active  duty  in  1981  would  be  earning 
$54,000. 

In  principle.  Indexed  increases  did  nothing 
more  radical  than  enable  federal  pensioners 
to  keep  even  with  inflation.  But  in  practice, 
their  effect  was  quite  different.  During  the 
Inflation  of  the  1970s,  few  prices  rose  faster 
than  those  of  energy  and  housing;  but  the 
increases  in  those  prices,  dramatic  enough 
In  reality,  were  exaggerated  by  the  formulas 
used  to  calculate  the  Consumer  Price  Index. 
The  costs  of  home  ownership,  which  made 
up  one  quarter  of  the  "market  basket"  of 
goods  whose  prices  determined  the  CPI, 
were  calculated  in  a  way  that  nude  the 
index  extremely  sensitive  to  changes  In  the 
mortgage  rate.  For  exunple,  if  the  mortgage 
rate  were  to  rise  by  one  point  in  a  month, 
from  10  percent  to  11,  that  change  would, 
aU  by  itself,  raise  the  CPI  for  that  month  by 
almost  one  full  point,  which  could  be  ""an- 
nualized" into  an  inflation  rate  of  12  per- 
cent. The  Congressional  Budget  Office  has 
estimated  that  his  and  other  quirks  in  the 
CPI's  treatment  of  housing  costs  exaggerat- 
ed the  real  rise  In  consumer  prices  by  as 
much  as  5.1  points  between  1978  and  1980. 
with  each  of  those  points  triggering  an 
extra  $2  billion  In  federal  spending  each 
year.  As  for  the  cost  of  energy,  the  CPI 
market  basket  assumed  that  families  would 
keep  buying  the  same  amounts  of  gas  and 
oil  and  electricity,  no  matter  how  much 
prices  might  rise  or  fall.  The  real  market 
basket  of  American  consumers  has  of  course 
changed  markedly  from  that  of  1972.  The 
era  of  cheap  fuel  ended,  and  consumers  cut 
oack,  but  the  CPI  Ignores  such  adjustments 
totaUy. 

Beyond  these  technical  defects  In  the 
Index  was  a  larger  question  of  fairness,  for 
"full  Indexation  "  led  to  very  different  fates 
for  different  segments  of  the  American 
public.  It  created  a  class  that  had  nothing  to 
fear  from  the  Inflation  that  was  the  scourge 
of  the  rest  of  the  populace.  Those  who  re- 
tired from  private  companies  were.  If  any- 
thing, more  vulnerable  to  inflation  than 
their  working  counterparts,  since  more  than 
90  percent  of  private  pension  plans  offer  no 
cost-of-living  protection.  (Hastings  Keith's 
pension  from  the  private  firm  where  he 
spent  twenty  years  started  out  at  $150  a 
month  and  dropped  to  $100  when  he  began 
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receiving  Social  Secxjrlty.)  But  because  of 
the  technical  oddlUes  of  the  CPI.  those  who 
received  federal  pensions  and  Social  Securi- 
ty could  come  out  ahead  when  prices  rose. 
For  one  class  of  beneficiaries.  Indexation  all 
but  shattered  the  connection  between  the 
nation's  productivity  and  their  economic 
welfare. 

There  Is  one  further  engine  of  growth  at 
work  within  the  retirement  accounts:  medi- 
cal Insurance.  In  financial  terms,  the  medi- 
cal programs  are  potentially  the  most  explo- 
sive of  all:  they  also  present  the  most  Intrac- 
table of  the  entitlement  dilemmas. 

Through  the  past  decade,  no  major  pro- 
gram run  by  the  federal  government  has 
grown  more  quickly  than  medical  care  for 
the  aged.  Between  1970  and  1980.  federal 
payments  for  medical  entitlements,  of 
which  Medicare  makes  up  three  quarters 
(Medicaid  accounts  for  nearly  all  of  the 
rest),  rose  by  133  percent  In  real  dollars  (I.e.. 
adjusted  to  remove  the  effects  of  Inflation). 
Medicare  now  costs  less  than  one  third  as 
much  as  Social  Security,  but  It  Is  Increasing 
at  a  much  faster  rate.  According  to  projec- 
Uons  b&sed  on  the  1981  Social  Security 
Trustees'  report.  Medicare  could,  by  the 
year  2005.  surpass  Social  Security  to  become 
the  largest  single  item  In  the  federal  budget. 
That  Medicare  should  be  outstripping 
Social  Security  suggests  that  It  Is  subject  to 
pressures  other  than  demographics,  since 
the  clientele  of  the  two  programs  Is  almost 
the  same.  The  pressures  driving  Medicare 
costs  ever  higher  are  built  Into  the  medical 
system. 

American  doctors,  researchers,  and  hospi- 
tals have  proven  far  more  brilliant  In  com- 
bating the  ravages  of  age  than  In  figuring 
out  how  to  do  so  at  a  controUable  cost.  This 
Imbalance  presents  choices  that  are  inescap- 
ably cruel;  who  shall  be  denied  kidney  dialy- 
sis if  the  cost  of  serving  everyone  Is  too 
high?  Who  shaU  pay  the  cost  if  no  one  is  to 
be  denied?  These  are  precisely  the  sorts  of 
choices  that  democratic  governments  find 
most  awkward  to  make,  and  medical-entitle- 
ment plans  reflect  that  uneasiness.  Under 
Medicare  and  Medicaid,  the  choices  finally 
do  get  made,  but  only  In  a  backhanded  fash- 
Ion  that  does  not  pretend  to  be  rational  and 
does  not  succeed  In  being  economical. 

The  choices  fall  to  the  doctors:  if  your 
physician  authorizes  a  trip  to  the  hospital 
and  elaborate  tests.  Medicare  will  pick  up 
the  cosu  of  the  next  sixty  days  (after  you 
pay  the  first  $360).  In  principle,  the  brake 
on  expenditures  Is  the  cumulative  effect  of 
half-a-mlllion  doctors  prudent  decisions.  In 
practice,  the  limit  Is  often  set  by  local  avail- 
ability of  hospital  beds,  of  specialists,  and  of 
machines. 

After  years  of  bitter  struggle.  Congress  en- 
acted the  Medicare  program  In  1985.  Orga- 
nized medicine,  led  by  the  American  Medi- 
cal Association,  represented  the  principal 
opposition;  as  part  of  the  political  bargain- 
ing that  ensured  congressional  passage. 
Medicare  took  on  features  that  gxiaranteed 
that  doctors  and  hospitals  would  not  suffer 
financlaUy  under  the  plan.  Doctors  would 
be  reimbursed  according  to  a  schedule  of 
permissible  fees— but  the  schedule  would  be 
based  on  rates  set  by  the  doctors  them- 
selves. Moreover,  the  doctors  were  free  to 
bill  their  patients  for  supplemenu  on  top  of 
the  charge  to  Medicare.  Hospitals  unlike 
doctors,  agreed  to  accept  Medicare's  reim- 
bursement as  payment  In  full  for  a  patient's 
bill.  But  that  reimbursement  would  be  based 
on  the  hospital's  rendering  of  "reasonable 
costs"  of  care.  Hospitalization  Insurance  was 
automatic  under  Medicare.  To  get  the  extra 


coverage  for  doctors'  bills,  each  person  had 
to  pay  a  premium,  now  S12.20  a  month. 
Nearly  everyone  chooses  the  additional  cov- 
erage, and  so  Is  effectively  shielded  from 
rising  medical  costs— which  was.  of  course, 
one  of  the  fundamental  purposes  of  the 
plan. 

The  result  of  these  arrangements  was  an- 
other of  the  "cost-plus"  schemes  so  common 
In  government  contracting.  No  party  to  the 
transaction  had  both  the  Incentive  and  the 
ability  to  economize  on  care.  A  hospital- 
building  boom  left  new  beds  waiting  to  be 
filled.  Pilled  they  soon  were,  and  the 
charges  were  passed  on  to  Medicare  or  to 
private  Insurers.  These  'third-party  reln- 
bursers"  watched  their  payments  shoot 
through  the  roof— hospital  charges  have 
typically  risen  by  15  to  20  percent  each 
year. 

This  general  quandary  for  American  medi- 
cine has  created  a  particular  challenge  for 
Medicare,  because  expensive  new  medical 
techniques  are  most  often  used  to  treat 
older  patients.  Nearly  a  quarter  of  all  Medi- 
care payments  are  made  In  the  last  year  of  a 
recipient's  life.  While  Medicare  has  been  a 
resounding  success  In  enabling  retired 
Americans  to  meet  their  routine  medical 
needs  without  financial  terror.  Its  budget  Is 
tremendously  skewed  by  the  costly  last  ef- 
forts to  fend  off  death. 

Political  arguments  about  medical  care 
have  simmered  down  In  the  past  half-dozen 
years,  because  of  the  near-universal  assump- 
tion that  the  time  has  not  l)een  right  to 
create  another  expensive  new  entitlement. 
In  the  form  of  a  national  health  system.  Yet 
the  very  difficulty  of  balancing  our  public 
accounts  may  soon  refocus  political  atten- 
tion on  'he  basic  questions  of  who  gets  what 
kind  of  medical  care,  and  how  we  can  pay 
for  It. 

As  it  drew  up  its  proposals  for  the  1983 
budget,  the  administration  decided  not  to 
recommend  any  reductions  In  Social  Securi- 
ty, and  only  minor  adjustments  in  Medicare 
and  federal  pension  plans.  In  so  doing.  It 
started  out  by  declaring  one  third  of  the 
budget  off-limits  for  spending  cuts.  Another 
quarter  of  the  budget  belonged  to  the  mili- 
tary, and  Its  share  was  supposed  to  Increase 
to  one  third  over  the  next  few  years.  A  fur- 
ther 15  percent  of  the  1983  budget  was  com- 
mitted to  repaying  Interest  on  the  national 
debt. 

Together,  these  three  areas  account  for 
nearly  three  fourths  of  all  federal  spending, 
without  even  counting  the  other  entitle- 
ments. If  they  could  not  be  cut.  an  adminis- 
tration pledged  to  frugality  and  embar- 
rassed by  mammoth  deficits  had  little 
choice  but  to  slash  everything  else.  The  ad- 
ministration proposed  zeroing  out"  most 
Job-training  programs,  cutting  research-and- 
development  funds,  and  taking  other  diffi- 
cult steps.  There  was  one  final  possibility 
for  savings;  the  "other"  entitlements,  those 
aimed  at  the  poor.  This  possibility  the  ad- 
ministration seized. 

Between  Jimmy  Carter's  budget  for  fiscal 
year  1981  and  Ronald  Reagan's  proposals 
for  1983.  the  major  pension  programs  In- 
creased by  20  percent  and  Medicare  In- 
creased by  30  percent.  But  In  the  same 
period.  AFDC  was  cut  by  25  percent,  the 
low-income  energy-assistance  program  by  30 
percent,  and  a  variety  of  nutrition  pro- 
grams. Including  food  stamps,  by  15  percent. 
The  unequal  sharing  of  the  sacrifice 
became  one  of  the  administration's  central 
political  problems;  It  led  even  conservative 
pillars  such  as  Senator  Robert  Dole  to  com- 
plain about  shoving  the  burden  onto  the 


poor.  Even  so.  the  cuts  were  not  enough  to 
solve  the  budget  problems.  No  matter  how 
deeply  It  might  probe  elsewhere,  an  admin- 
istration that  chose  not  txj  confront  the  big- 
gest entitlements  (to  say  nothing  of  the 
military)  was  left  with  the  prospect  of  defi- 
cits so  stupendous  that  they  could  double 
the  national  debt  within  five  years. 

In  the  middle  sixties.  It  took  the  simulta- 
neous pursuit  of  a  war  on  poverty  and  a  war 
In  Vietnam  to  throw  the  federal  budget  Into 
chronic  deficit.  Now  It  might  require  noth- 
ing more  ambitious  than  meeting  our  rou- 
tine obligations. 

Can  the  entitlements  explosion  be  con- 
tained? The  ultimate  answer  demands  a  re- 
consideration of  basic  political  premises 
that  we  have  found  comforting  since  the 
New  Deal.  Yet  certain  technical  changes, 
primarily  Involving  pensions  for  public  em- 
ployees, provide  a  place  to  start. 

The  single  most  Important  technical 
change  Is  to  begin  dismantling  preferential 
federal  pensions  and  bring  new  federal  em- 
ployees Into  the  Social  Security  system. 

Federal  employees  now  enjoy  the  nation's 
most  generous  pension  plan.  Most  private 
pensions  aim  at  replacing  20  to  25  percent  of 
a  worker's  previous  earnings.  Social  Securi- 
ty, reduced  living  expenses,  and.  yes.  savings 
are  supposed  to  make  up  the  rest.  A  federal 
employee  with  thirty  years'  service  will  typi- 
cally receive  56  percent  of  the  average 
salary  for  his  last  three  years  on  the  Job, 
congressmen  80  percent.  All  of  It  Is  fully  In- 
dexed, of  course  (although  the  Congress  did. 
this  summer,  limit  indexing  for  retirees 
under  the  age  of  sixty-two,  on  the  theory 
that  most  of  them  were  holding  other  Jobs). 
Federal  retirees  receive  more  in  pensions 
than  retirees  from  all  private  businesses 
combined. 

The  pension  plans  of  private  businesses 
usually  require  the  worker  and  his  firm  to 
Invest.  In  varying  proportions,  the  resources 
that  will  pay  dividends  during  retirement. 
Federal  pension  plans  don't  come  close  to 
doing  so.  The  largest  contributions  come 
neither  from  the  workers  nor  from  the 
agencies  that  employ  them  but  from  general 
federal  funds.  Patrick  Owens  reported  In 
Newsday  that  in  1980.  federal  workers  and 
their  agencies  contributed  a  total  of  $3.6  bil- 
lion toward  their  retirement  funds.  The 
Treasury  contributed  an  extra  $11.9  blllloa 
The  unfunded  liabilities  of  the  federal  re- 
tirement systems— the  commitments  made 
to  workers  but  backed  by  no  Investment  or 
trust  fund— now  amount  to  some  $1  trillion, 
roughly  as  much  as  the  entire  national  debt. 
According  to  Hastings  Keith,  unfunded  li- 
abilities average  $149,000  per  person  In  the 
military.  $173,000  in  the  civil  service,  and 
$530,000  In  the  foreign  service. 

The  generosity  of  federal  pensions  Is  s 
legacy  of  the  1920s,  when  federal  pay  was 
poor.  For  the  past  twenty  years,  the  federal 
government  has  embraced  the  principle  of 
■'comparability."  offering  salaries  compara- 
ble to  those  In  business.  Why  should  the 
principle  not  extend  to  pensions  as  well? 

"Integrating"  federal  employees  Into 
Social  Security  would  ultimately  mean  more 
generous  benefits  for  low-paid  federal  em- 
ployees, especially  those  who  do  not  work 
for  the  government  long  enough  to  earn 
pension  rights,  since  they  would  be  able  to 
count  their  years  In  government  service 
toward  their  Social  Security  benefits.  At  the 
other  end  of  the  scale.  It  would  mean  an  end 
to  the  windfalls  now  available  to  ""double- 
dippers";  government  employees  who, 
haviJtig  qualified  for  pensions  while  still  In 
their  late  forties  or  fifties,  take  private  Jobs 
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and  become  eligible  for  Social  Security  as 
well.  Robert  Myers,  a  former  chief  actuary 
for  Social  Security  who  now  directs  a  presi- 
dential commission  on  Social  Security, 
which  will  recommend  reforms  for  the 
system  this  winter,  contends  that  three- 
quarters  of  all  retired  government  workers 
are  either  receiving  a  second  pension  or  are 
working  In  a  Job  that  will  qualify  them  to  do 
so. 

A  few  groups  of  federal  employees  have 
already  set  an  example  that  might  be  widely 
emulated.  The  retirement  plan  for  the  Ten- 
nessee Valley  Authority  has  since  the  1950s 
been  Integrated  with  Social  Security,  like 
most  private  pension  plans;  It  does  not 
count  military  service  toward  Its  pensions;  It 
applies  Its  dlsabllty  standards  more  strictly 
than  does  the  civil-service  retirement 
system;  and  It  discourages  early  retirement. 
Except  for  the  provisions  for  early  retire- 
ment. It  offers  benefits  comparable  to  those 
of  other  civil  servants;  yet.  unlike  most 
other  systems.  It  Is  actuarially  sound.  The 
Federal  Reserve  pension  plan  and  a  few 
others  operate  on  similar  principles. 

The  logic  of  comparability  also  suggests  a 
change  In  military  pensions.  Career  soldiers 
can  now  retire  on  half  pay  after  twenty 
years  of  service,  or  three-quarters  pay  If 
they  serve  for  thirty  years.  (Members  of  the 
military  are  also  eligible  for  Social  Securi- 
ty.) 

The  demands  of  military  duty  obviously 
differ  from  those  of  any  other  work.  But 
the  twenty-year  career  costs  a  greater  deal 
while  adding  very  little  to  our  national  de- 
fense. Gradually  converting  the  military  to 
a  thirty-year  career  might  mean  Increasing 
active-duty  pay.  especially  for  the  sergeants 
and  petty  officers  who  are  now  the  services' 
scarcest  resource.  In  the  long  run,  this 
would  probably  cost  less  than  adding  to  the 
mountain  of  unfunded  pension  liabilities: 
and  by  reducing  many  officers'  sense  that 
their  military  duty  can  be  only  a  "first 
career."  It  might  well  enhance  the  services' 
Integrity. 

Yet  all  such  reforms  take  us  only  so  far. 
No  matter  how  we  might  crack  down  on  the 
retired  colonels  and  GS-15s,  It  will  not  make 
much  more  difference  In  the  entitlements 
budget  than  cracking  down  on  welfare 
mothers  would.  Our  national  accounts  will 
remain  out  of  balance  until  we  wrestle  with 
the  lOUs  that  middle-class  America  has 
Issued  It  Itself,  through  Social  Seculrity  and 
Medicare.  The  two  awesome  challenges  of 
the  entitlements  are  to  control  medical 
costs  and  re-examine  our  notion  of  who 
"needs"  public  help. 

The  budgets  for  Medicare  and  Medicaid. 
In  their  leaps  to  the  sky.  reflect  the  same 
pressures  that  are  driving  Blue  Cross  premi- 
ums and  personal  medical  bills  up  and  up. 
Tinkering  with  the  government  programs  Is 
the  minor  solution  to  this  problem;  the 
major  one  is  changing  incentives  in  the 
medical  system.  In  forcing  this  Issue  to  the 
center  of  political  attention,  the  entitle- 
ments mess  may  Indirectly  do  some  good. 

One  political  camp,  exemplified  by  Sena- 
tor Edward  Kennedy,  contends  that  the  gov- 
ernment can  never  contain  medical  costs 
unless  It  controls  the  medical  system.  To 
that  end.  Kennedy  has  tirelessly  pushed  for 
a  nationwide,  largely  publicly  financed,  cen- 
trally planned  approach  to  health  care.  The 
opposite  view,  espoused  by  David  Stockman 
in  his  days  In  the  Congress,  holds  that  rising 
medical  costs  reflect  Imperfections  In  the 
medical  market.  The  answer,  therefore,  is  to 
unleash  market  forces  through  more  compe- 
Utlon. 


Of  the  two  views.  Stockman's  seems  more 
In  harmony  with  the  politics  of  the  time. 
The  Reagan  Administration  plans  to  unveil 
a  new  medical-reform  scheme,  emphaalKlng 
"market  forces."  about  the  time  of  the 
President's  State  of  the  Union  address  next 
January. 

The  logic  of  the  market  means  encourag- 
ing the  pre-paid  medical  plans  known  as 
health-maintenance  organizations.  It  also 
means— though  this  may  or  may  not  be  a 
feature  of  the  President's  plan— removing 
some  of  the  padding  that  now  protects  the 
typical  patient  from  his  medical  bills. 
Economists  lament  "third-party"  payment 
schemes,  whether  run  by  Blue  Cross  or  by 
the  U.8.  government,  because  they  blunt 
the  Instinct  for  frugality  that  Is  so  powerful 
when  one's  own  money  is  at  stake.  When 
the  patient  can  pass  the  bill  to  someone 
else,  why  should  he  worry  about  unneces- 
sary tests?  Why  should  he  wait  two  weeks 
for  an  appointment  at  the  doctor's  office 
when  he  can  use  the  hospital  emergency 
room  as  a  clinic?  He  wUl  ultimately  pay  the 
bill,  of  course,  through  higher  taxes  or  in- 
surance premiums;  but  the  market  func- 
tions poorly  when  Its  messages  are  so  long 
delayed  ancl  so  weak. 

One  government  economist,  who  chooses 
to  remain  uniuuned,  has  taken  reliance  on 
the  market  a  radical  step  further.  Medi- 
care's biggest  economic  problem,  the  econo- 
mist argues,  is  the  last-resort  measures 
taken  before  an  elderly  patient's  death, 
which  dwarf  the  costs  of  previous  care. 
When  patients  and  their  families  decide 
how  hard  the  doctors  should  fight,  and  with 
what  machines,  finances  do  not  color  the 
deliberations,  because  Medicare  covers 
nearly  all  hospital  fees.  The  economist 
argues  that  when  such  a  patient  dies,  his 
estate  should  be  tithed  to  recover  a  share  of 
his  "Medicare  profit"— the  difference  be- 
tween the  premiums  he  has  put  into  the 
system  and  the  benefits  paid  on  his  behalf. 
This,  the  argtiment  continues,  would  repair 
the  social  contract  between  the  generations. 
It  would  also  build  into  individual  decisions 
the  same  realities  that  the  nation  faces,  as 
high-priced  medic&l  possibilities  grow  more 
rapidly  than  resources. 

This  may  seem  a  ghoulish  suggestion,  as 
its  author  Is  aware,  but  when  public  leaders 
dismiss  out  of  band  the  possibUlty  of  ques- 
tioning the  rules,  even  though  those  rules 
lead  straight  to  bankruptcy,  are  a  few 
ghoulish  thoughts  so  much  more  dangerous 
than  the  conventional  wisdom?  Whether  or 
not  this  specific  proposal  Is  workable,  the 
spirit  behind  it  Is  constructive,  because  It 
demonstrates  a  willingness  to  think  of  new 
wajrs  out  of  a  predicament. 

The  main  idea  waiting  to  be  spoken  is  that 
people  have  different  claims  on  public  sup- 
port. Yes,  there  are  cases  in  which  the  state 
bestows  lu  beneflU  equally  on  all.  The  chil- 
dren of  rich  and  poor  alike  should  be  enti- 
tled to  schooling  at  public  expense.  But  to 
extend  that  logic  to  pensions  and  subsidies 
leads  to  commitments  beyond  our  national 
means.  The  people  who  really  need  help 
need  more  than  they  are  now  getting.  If 
they  are  to  have  it,  other  people  must  have 
less. 

In  the  case  of  medical  care,  there  are  cer- 
tain obligations  that  the  state  should 
assume  on  everyone's  behalf.  Any  bum 
victim,  to  choose  one  example,  should  be  en- 
titled to  the  best  care  that  Is  avaUable,  re- 
gardless of  the  cost.  But  there  are  other  ob- 
ligations that  the  nation  cannot  assume, 
simply  because  there  would  never  be 
enough  money  to  pay  for  tbem.  Medical 


technology  now  offers  aoswers  to  many  of 
mankind's  unlveraal  complaints.  Corneal 
surgery  can  eliminate  much  of  the  need  for 
eyeglasses.  Joints  can  be  rebuilt,  arteries 
reamed,  gums  surgically  lifted  and  the  un- 
derlying bone  scraped  to  remove  plaque.  We 
all  "need "  such  services,  but  if  all  these  in- 
numerable repairs  to  all  parts  of  all  bodies 
were  carried  out,  the  cost  would  rival  the 
gross  national  product. 

How,  then,  can  we  decide  where  to  draw 
the  line?  One  way  is  to  ask  each  patient  to 
share  more  of  the  cost,  giving  him  a  stake  in 
the  decision  about  costly  care.  But  if  that  Is 
done  without  reoognMng  the  differences  in 
economic  need,  it  will  deny  some  people  a 
more  basic  level  of  medical  care. 

A  twenty-doUar  physician's  fee,  or  a  $500 
deductible  for  hospitalization,  would  mean 
quite  different  things  to  a  retired  couple 
with  pensions  and  dividends  of  $30,000  and 
a  widow  surviving  on  $4,000  from  Social  Se- 
curity. For  the  one,  It  would  mean  some  sac- 
rifice; for  the  other,  denial  of  care.  Yet  our 
retirement  plans,  in  their  magnificent  even- 
handedness,  treat  the  poor  widow  and  the 
well-off  couple  the  same.  When  we  provide 
for  some,  we  must  provide  for  all.  If  we 
change  the  rules  so  as  to  balance  the 
budget,  we  revoke  the  widow's  right  to 
treatment.  But  U  we  do  not.  we  lose  control 
of  our  financial  future. 

The  original  genius  of  Social  Security  was 
precisely  that  it  did  treat  everyone  the 
same.  No  one  need  feel  humiliated  by  ac- 
cepting its  benefits,  because  It  was  not  wel- 
fare. Everyone  was  Included  In  the  plan.  As 
a  political  ideal,  this  is  most  attractive:  but. 
in  Social  Security  as  in  Medicare.  It  may 
simply  have  become  too  costly  to  sustain. 

Consider  two  of  the  major  proposals  for 
bringing  Social  Security's  commitments  into 
line  with  its  resources.  One  Is  to  raise  the 
retirement  age,  in  recognition  of  medical  Im- 
provonents  and  demographic  shifts.  Raising 
the  retirement  age  to  sixty-eight  by  the  end 
of  this  century  would  keep  the  average  time 
in  retirement  one  quarter  as  long  as  the  av- 
erage adult  life-span— the  same  balance  that 
has  prevailed  for  the  past  few  years.  An- 
other proposal  Is  to  hold  down  the  automat- 
ic increases  in  Social  Security  and  other 
benefiU.  perhaps  by  gearing  them  to  the 
Consumer  Price  Index  or  the  average  in- 
crease in  wages,  whichever  was  less  in  a 
given  year.  If  wages  rose  faster  than  prices, 
the  buying  power  of  the  pension  would  be 
fuUy  protected.  If  the  reverse,  people  of  all 
ages  would  share  in  the  sacrifice  of  a  less 
productive  economy.  (The  CPI  will.  In  any 
case,  soon  be  revised  to  eliminate  the  hous- 
ing-cost bias.) 

But  if  changes  like  these  were  applied 
"fairly."  with  equal  effect  on  all,  the  resulu 
would  be  unfair.  Some  people  need  the  pay- 
ments; others  do  not. 

To  speak  of  "the  aged."  or  "Social  Securi- 
ty recipients."  as  one  homogeneous  group 
no  longer  makes  sense.  As  recently  as 
twenty  years  ago.  It  did.  Those  above  sixty- 
five  were  then  an  economically  distinct 
group.  Like  black  Americans  or  single 
women  beading  households,  they  were  on 
the  whole  poorer  than  other  people.  The 
economic  differences  within  the  group  were 
less  Important  than  the  gap  between  them 
and  the  American  norm.  To  aim  a  program 
at  all  retired  people  not  only  made  political 
sense.  In  avoiding  the  taint  of  welfare:  It 
also  made  economic  sense,  for  it  transferred 
money  to  people  in  need. 

That  has  changed.  Older  Americans  are 
now  economically  very  much  like  their  chil- 
dren's generation,  and  their  grandcbildrens'. 
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Michael  Hurd  and  John  B.  Shoven.  of  the 
National  Bureau  of  Economic  Research, 
have  reported  that  the  per  capita  Income  of 
people  over  sixty-five  Is  now  higher  than  for 
the  population  as  a  whole.  In  1978.  it  was 
121  percent  of  the  national  norm.  Two 
thirds  of  all  people  over  sixty-five  own  at 
least  one  home. 

As  the  differences  between  the  genera- 
tions have  diminished,  the  differences 
among  older  people  have  grown  more  acute. 
On  average,  those  above  sixty-five  enjoy 
parity  with  those  below:  but  the  average 
conceals  many  retired  people  who  are  des- 
perately poor.  About  a  fifth  of  all  retired 
couples  have  Incomes  above  $24,000;  but  of 
the  5.8  million  single  women  sixty-five  or 
older,  fully  half  have  incomes  below  $5,000. 
As  the  world  works,  the  wealthiest  couples 
generally  receive  the  highest  Social  Security 
benefits  (because  they  earned  more  when 
working)  but  depend  on  them  least.  For  the 
couples  making  more  than  $24,000.  the  com- 
paratively large  Social  Security  check  repre- 
sents about  one  sixth  of  their  income.  For 
the  poorest  elderly  women,  their  smaller 
check  is  more  than  80  percent  of  their  total 
support. 

Can  it  be  fair  to  treat  these  people  "equal- 
ly." to  hold  the  widow's  $300  a  month  and 
the  couple's  $900  a  month  to  an  "even"  5 
percent  increase?  Only  a  perverted  sense  of 
fairness  is  thereby  honored;  yet  it  is  this 
kind  of  equity  that  our  evenhanded  entitle- 
ment policy  now  serves. 

In  practical  terms,  the  solution  might  be 
to  provide  a  full  cost-of-living  adjustment 
for  only  a  certain  portion  of  Social  Security 
benefits— say.  the  first  $500  a  month.  A 
more  significant  step  might  be  to  make 
Social  Security  benefits  subject  to  federal 
Income  tax.  The  automatic  workings  of  the 
IRS  are  administratively  far  simpler  than 
any  other  means  for  concentrating  scarce 
resources  on  people  in  need.  Social  Security 
is  already  subject  to  a  tax  of  sorts— the 
"earnings  test."  which  reduces  benefits  by 
$1  for  each  $2  a  recipient  earns  above  $6,000 
per  year.  (The  limit  is  $4,400  for  those 
under  the  age  of  sixty- five.)  But  the  test 
does  not  apply  to  people  above  the  age  of 
seventy-two.  and  next  year  the  age  wUl  fall 
to  seventy.  More  Important,  it  applies  only 
to  earning*,  from  jobs,  and  not  to  invest- 
ment income  or  other  pensions,  which  are 
the  major  source  of  income  for  the  most  af- 
fluent older  people. 

Yet  to  tax  Social  Security  would  be 
heresy:  that  attitude  is  nearly  universal,  itfi 
emotional  and  political  power  a  legacy  of 
the  era  when  we  could  effortlessly  afford  to 
treat  everyone  "equally. "  As  I  have  tried  to 
suggest,  that  era  has  ended,  but  adjusting 
our  assumptions  takes  time.  The  only  politi- 
cal proposition  more  challenging  than 
taxing  Social  Security  would  be  carrying  the 
logic  to  Its  next  step,  and  asking  why  there 
should  be  extra  exemptions  on  form  1040 
for  everyone  over  the  age  of  sixty-five.  Since 
older  Americans  are.  on  the  whole,  economi- 
cally even  with  everyone  else,  why  are  the 
exemptions  necessary?  And  since  they 
transfer  money  to  the  wealthiest  members 
of  the  group  (those  who  pay  taxes)  and  do 
little  or  nothing  for  the  poorer  50  percent, 
how  can  they  be  defended? 

We  are  understandably  reluctant  to  face 
seemingly  mean-spirited  questions  such  as 
these.  Yet  our  reluctance  helps  explain  why 
the  entitlements  have  grown  so  large,  and 
why  we  seem  so  powerless  to  control  them. 
We  are  also  hindered  by  a  widespread  mis- 
understanding of  where  most  people  stand 
on  the  economic  pyramid,  and  who  should 


therefore  be  'entitled"  to  help.  A  family 
whose  income  is  in  the  mid-$30.000s  is  part 
of  the  richest  20  percent  of  all  Americans.  A 
family  in  the  mid-$50,000s  is  in  the  upper  5 
percent.  Yet  most  such  people  would  be  hor- 
rified to  think  that  they  were  anything  but 
"middle  class,"  entitled  to  public  help  in  fi- 
nancing their  homes  or  sending  their  chil- 
dren to  school  and  to  the  rewards  of  a  life- 
time of  wora  in  the  form  of  monthly  Social 
Security  checks.  As  individuals,  they  un- 
doubtedly deserve  help:  but  if  all  of  us  are 
entitled,  where  will  the  money  come  from? 

The  entitlements  problem  has  forced  such 
questions  upon  us.  The  cost  of  ignoring 
them  is  not  simply  the  obvious— the  auto- 
matic growth  of  federal  spending— but  also 
the  subtle  destruction  of  other  public  goals. 
This  effect  transcends  ideology.  It  matters 
little  whether  you  want  to  improve  educa- 
tion for  all  children,  or  build  more  aircraft 
carriers,  or  lift  the  burden  of  taxation  from 
the  shoulders  of  Americas  entrepreneurs- 
all  causes  are  in  jeopardy  as  long  as  more 
and  more  of  us  are  "entitled"  to  support 
from  everyone  else.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Campbell  (at  the  request  of  Mr. 
Michel),  from  7  p.m.  for  the  balance 
of  the  day,  on  account  of  illness. 

Mr.  Alexander  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LOTT,  for  30  minutes,  today. 

Mr.  Carney,  for  15  minutes,  today. 

Mr.  Latta,  for  60  minutes,  on  De- 
cember 17. 

Mr.  BtriLER,  for  5  minutes,  today. 

Mr.  DoRNAN.  of  Califorina,  for  30 
minutes,  on  December  17. 

Mr.  McDaoe,  for  60  minutes,  on  De- 
cember 17. 

Mr.  Nelligan,  for  30  minutes,  on  De- 
cember 17. 

Mr.  McDade,  for  60  minutes,  on  De- 
cember 18. 

Mr.  Bereuter,  for  60  minutes,  on  De- 
cember 20. 

Mr.  Bereuter,  for  60  minutes,  on  De- 
cember 18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzou)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bingham,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  5 
minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 


Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Brooks,  for  60  minutes,  on  De- 
cember 17. 

Mr.  Alexander,  for  60  minutes,  on 
December  20.  21.  and  22. 

Mr.  Stratton.  for  60  minutes,  on  De- 
cember 20  and  21. 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Michel,  to  include  remarks  prior 
to  passage  of  conference  report  on 
H.R. 7019. 

Mr.  Pickle,  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $2,023. 

Mr.  W-xxiE.  to  revise  and  extend  his 
remarks  on  the  special  orders  on 
Henry  Reuss  and  Paul  Pindley. 

Mr.  E>ORNAN.  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,904. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter) 

Mr.  Fields  in  three  instances. 

Mr.  Lott  in  two  instances. 

Mr.  Clausen. 

Mr.  Marriott. 

Mr.  Dannemeyer. 

Mr.  Winn. 

Mr.  Williams  of  Ohio. 

Mr.  McCloskey. 

Mr.  Kemp. 

Mr.  Green. 

Mr.  FORS-XTHE. 

Mr.  Bro'yhill. 

Mr.  Carman  in  four  instances. 

Mr.  DoRNAN  of  California  in  four  in- 
stances. 

Mr.  Bethune. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli)  and  to  include 
extraneous  matter) 

Mr.  Roe  in  two  instances. 

Mr.  SOLARZ  in  two  instances. 

Mr.  Moffett  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Washington  in  two  instances. 

Mr.  MoTTL. 

Mr.  Shannon. 

Mr.  Jacobs. 

Mr.  Jones  of  Oklahoma. 

Mr.  DiNGELL. 

Mr.  St  Germain. 

Mr.  MURTHA. 

Mr.  Panetta. 

Mr.  Fascell  in  six  instances. 

Mr.  LaFalce. 

Mr.  Traxler. 

Mr.  Garcia  in  two  Instances. 

Mr.  Walgren  in  two  instances. 
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Mr.  Ford  of  Michigan. 

Mr.  Derrick. 

Mr.  Gore  in  two  instances. 

Mr.  AuCoiN. 

Mr.  Barnard. 

Mrs.  SCHROEDER. 

Mr.  O'Neill. 

Mr.  Hawkins. 

Mr.  HoYER. 

Mr.  D'AMOtms. 

Mr.  Long  of  Maryland. 

Mr.  Skelton. 

Mr.  Fountain. 

Mr.  McDonald  in  five  instances. 

Mr.  John  L.  Burton. 
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The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  31  minutes 
a.m. )  the  House  adjourned  until  today. 
Friday.  December  17,  1982.  at  10  a.m. 


SENATE  BILUS  AND  A  CONCUR- 
RENT RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  nile,  referred  as  follows: 

S.  1908.  An  act  to  provide  for  the  rein- 
statement and  validation  of  U.S.  oil  and  gas 
lease  NM-A26947  (Oklahoma);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  2118.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Wyoming  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  to  reiease 
other  forest  lands  for  multiple  use  manage- 
ment, to  withdraw  designated  wUdemess 
areas  in  Wyoming  from  minerals  activity, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs,  the  Commit- 
tee on  Agriculture,  and  the  Committee  on 
Rules. 

S.  3073.  An  act  to  provide  for  the  distribu- 
tion within  the  United  States  of  the  U.S.  In- 
formation Agency  film  entitled  "Dimias 
Malone:  A  Journey  With  Mr.  Jefferson";  to 
the  Committee  on  Foreign  Affairs. 

S.  Con.  Res.  131.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing Americans  missing  and  unaccounted  for 
in  Southeast  Asia;  to  the  Committee  on  For- 
eign Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  816.  An  act  to  amend  the  Clayton  Act 
to  modify  the  amount  of  damages  payable 
to  foreign  states  and  instrumentalities  of 
foreign  states  which  sue  for  violations  of 
the  antitrust  laws. 


ENROLLED  BILLS  SIGNED 
Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  tnily  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 
H.R.  3942.  An  act  to  amend  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964;  and 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles  to  United  States  companies 
for  incorporation  into  end  items  to  be  sold 
to  friendly  foreign  countries. 


ADJOURNMENT 
Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5300.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  appropriation  amendments  and 
amended  appropriation  language  for  fiscal 
year  1983  (H.  Doc  No.  97-268);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

5301.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  November  1982. 
pursuant  to  section  234  of  Public  Law  91- 
510;  to  the  Committee  on  Government  Op- 
erations. 

5302.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  his  recommendation, 
together  with  the  final  environmental 
impact  statement  and  study  report,  that  the 
Shawnee  Hills  study  area  on  the  Shawnee 
National  Forest  in  Illinois  not  be  designated 
a  national  recreation  area,  pursuant  to  sec- 
tion 502  of  Public  Law  94-518;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

5303.  A  letter  from  the  Commissioner  of 
Patents  and  Trademarks,  transmitting  a 
report  on  automating  the  patent  and  trade- 
mark office,  pursuant  to  section  9  of  Public 
Law  96-517:  to  the  Committee  on  the  Judici- 
ary. 


PUBUC  BTTJ.S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BIAOOI: 
H.R.  7429.  A  biU  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  that  informa- 
tion concerning  an  applicant  for  or  recipient 
of  aid  to  families  with  dependent  children 
must  be  made  available  (by  the  applicable 
State  agency)  to  any  Federal.  State,  or  local 
law  enforcement  authority  who  requests 
such  Information  for  use  in  a  felony  Investi- 
gation or  prosecution:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Ottinger,  Mr.  Udall,  Mr.  Fascxll. 
Mr.    WoLPE.    Mr.    Sramansky.    Mr. 
BoNKER.  Mr.   Eckart.  Mr.  Barnes. 
Mr.  Stttdds.  Mr.  Edgar.  Mr.  Gejden- 
soN,     Mr.     Seiberung.     and     Mr. 
Markzy): 
H.R.  7430.  A  bill  to  promote  the  nuclear 
nonproliferatlon    policies    of    the    United 
States;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  FLORIO  (for  himself  and  Mr. 
Maoigam): 
H.R.  7431.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  help  assure  suffi- 
cient resources  to  pay  benefits,  to  make 
technical  changes,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

By  Mr.   LEVITAS  (for   himself,   Mr. 

Sam  B.  Hall.  Jr..  and  Mr.  Kinoncss): 

H.R.  7432.  A  bill  to  amend  title  5,  United 

States  Code,  to  make  regulations  more  cost 


effective,  to  insure  review  of  rules,  to  im- 
prove regulatory  plannir.g  and  management, 
to  enhance  public  participation  in  the  regu- 
latory process,  and  for  other  purposes;  joint- 
ly, to  the  Conamittees  on  the  Judiciary  and 
Rules. 

By  Mr.  PERKINS: 
H.R.  7433.  A  bill  to  repeal  section  278  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  which  imposes  the  hospital  in- 
surance tax  on  Federal  employment;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WASHINGTON: 
H.R.  7434.  A  bill  to  repeal  certain  changes 
made  by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  to  the  extended  unemploy- 
ment compensation  program,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  7435.  A  biU  to  extend  the  Federal 
Supplemental  Compensation  Act  of  1982 
and  to  increase  the  number  of  weeks  for 
which  compensation  is  payable  under  such 
act;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WHITLEY: 
H.R.  7436.  A  bill  to  amend  the  Agricultur 
al  Act  of  1949:  to  the  Committee  on  Agricul 
ture. 

By  Mr.  DIXON  (for  himself.  Mr 
Gray.  Mr.  LovtrRY  of  Washington 
Mr.  Wolpe.  Mr.  Barkes,  Mr.  Bedell. 
Mr.  BoNioR  of  Michigan.  Mrs.  Chis 

holm,   Mr.   CROCKETT.   Mr.    Deu-itms 

Mr.  Dymally.  Mr.  Edgar.  Mr.  Fazio 

Mr.  FAtTNTROY.  Mr.  Foguetta,  Mr 

Fowler,  Mr.  Frank.  Mr.  Garcia.  Mr 

Gdarini.  Mrs.  Hall  of  Indiana,  Mr 

Hall    of    Ohio.    Mr.    Kiloez.    Mr 

Lehman.  Mr.  Leland,  Mr.  Panetta, 

Mr.  Pepper.  Mr.  Rangel,  Mr.  Ratch 

PORO,  Mr.  ScHUMER.  Mr.  Stark.  Mr. 

Washington,  and  Mr.  Waxman): 

H.R.  7437.  A  bill  to  require  that  the  U.S 

Government  oppose  the  furnishing  of  assist 

ance  by  the  International  Monetary  Fund 

to  any  country  which  practices  apartheid:  to 

the  Committee  on  Banking.  Finance  and 

Urban  Affairs. 

By  Mr.  TRraLE: 
H.R.  7438.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Inter- 
est on  certain  real  estate  mortgages  made  by 
savings  and  loan  institutions  and  mutual 
savings  banks  will  be  exempt  from  Federal 
Income  tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FISH: 
H.  Res.  633.  Resolution  to  recognize  the 
successful  resettlement  of  hundreds  of  un- 
accompanied Haitian  children;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  4588:  Mr.  Gore.  Mr.  Moorheao,  and 

Mr.  QUILLEN. 

H.R.  6800:  Mr.  Jacobs. 

H.R.  7066:  Mr.  Roe. 

H.R.  7108:  Mr.  Campbell. 

H.R.  7126:  Mr.  Kindness.  Mr.  LeBodtil- 
lier,  Mr.  Roberts  of  Kansas.  Mr.  Foglietta. 
Mr.  DoRNAN  of  California.  Mr.  Hagedorn, 
Mr.  Young  of  Florida,  and  Mr.  Tauke. 

H.R.  7271:  Mr.  Kiloee  and  Mr.  Jacobs. 

H.R.  7333:  Mr.  Frenzel.  Mr.  Edgar,  Mr. 
Shamansky.  Mr.  Fish.  Mr.  WRiTEHinisT.  Mr. 
Bailey  of  Pennsylvania.  Mr.  Beilenson,  and 
Mr.  Vento. 

HJl.  7373:  Mr.  Stokes  and  Mr.  Plorio. 
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H.R.  73M:  Mr.  Mnxn  of  California  and 
Mr.  Sabo. 

H.R.  7411:  Mr.  OORI. 

H.J.  Res.  294:  B4r.  Paul  and  Mr.  Dorhah 
of  California. 

H.J.  Res.  420:  Mr.  WHrtTEW. 

H.J.  Res.  591:  Mr.  LKBocmxini.  Mr.  Poc- 
LimA.  B^.  Smith  of  Pennsylvania,  Mr.  Sol- 

OMOIt.  Mr.  QUIIXBN,  Ms.  PlEDLKR.  Mr.  Hahci. 

Mr.  Dawhemeyth,  Mr.  Huirrni,  and  B4r. 
Rhodes. 

H.J.  Res.  592:  Mr.  Kocovsek  and  Mr. 
Brown  of  Colorado. 

H.  Con.  Res.  427;  Mr.  Sabo.  Mr.  Clauser. 
Mr.  Hau.  of  Ohio,  Mr.  Daub,  Mr.  Parhis, 
Mr.  Shamaksky.  Mr.  McDohald,  Mr.  Lowe 
of  Maryland.  Mr.  Solomok.  Mr.  BEvnx,  Mr. 


WoLTE.  Mr.  KnfSHESs,  Mr.  Weber  of  Minne- 
sota. Mr.  Beard,  Mr.  Bszlemson,  Mr.  Jep- 
raiES,  Mr.  Htde,  Mr.  LaifCREii,  Mr.  Ouariwi. 
Mr.  Edgar,  Mr.  Wolf,  Mr.  Fazio.  Mr.  Ed- 
wards of  Oklahoma.  B4r.  Pish,  Bdr. 
Waxmam,  Mr.  Rahall,  Mr.  Carhet,  Mr. 
ScHiTMER.  and  Mr.  Stokes. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
678.  The  SPEAKER  presented  a  petition 
of  the  International  Good  Neighbor  Coun- 
cil. Mexico,  relative  to  the  Committee  for 
Freedom  and  Justice,  which  was  referred  to 
the  Committee  on  Foreign  Affairs. 


AMENDhCENTS 

Under  clause  6  of  rule  XXUI,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 7397 
By  Mr.  GEPHARDT 
—On  page  11,  after  line  16,  Insert  the  fol- 
lowing: 

■(2)  tuna,  prepared  or  preserved  in  any 
manner,  in  airtight  containers;  or,". 

Renumber  the  following  paragraphs  ac- 
cordingly. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HISPANICS  AND  JOBS:  BARRIERS 
TO  PROGRESS 


HON.  ROBERT  GARCU 

OP  ITEW  YORK 
IN  THE  HOUSE  OF  REPRZSEIfTATrVSS 

Thursday,  December  16,  1982 

•  Mr.  GARCIA.  Mr.  Speaker,  I  wish 
to  recommend  to  my  colleagues  the 
report  by  the  National  Commission  for 
Employment  Policy.  This  report,  "Hls- 
panics  and  Jobs:  Barriers  to  Progress," 
focused  on  the  difficulties  Hispanic 
Americans  have  in  finding  and  keeping 
good  jobs. 

The  report  emphasizes  that  Hispanic 
Americans  face  three  barriers  to  suc- 
cess in  the  Job  market:  lack  of  profi- 
ciency in  English,  low  levels  of  formal 
schooling,  and  discrimination.  By  far 
the  most  important  barrier  Is  difficul- 
ty with  English. 

Hlspanics  are  a  sizable  and  growing 
part  of  the  U.S.  population.  They  fare 
almost  as  badly  as  blacks  in  the  labor 
market,  judged  by  unemployment  and 
wages.  Moreover,  their  school-dropout 
rates  are  higher  than  either  blacks  or 
whites. 

The  Hispanic  subgroups,  however, 
suffer  in  very  different  ways  and  to 
different  degrees.  This  diversity  of 
problems  reflects  the  varieties  of  loca- 
tion, education,  and  immigration/set- 
tlement histories  of  the  peoples  called 
"Hlspanics." 

I  have  enclosed  a  summary  of  the 
National  Conunission  for  Employment 
Policy  report  and  encourage  my  col- 
leagues to  read  it. 

ExEctmvE  SimitARY 

Hispanic-Americans  are  a  sizeable  and 
growing  part  of  the  U.S.  population.  Many 
have  problems  finding  good  Jobs  and  earn- 
ing a  decent  Income  even  in  prosperous 
times.  The  dimensions  of  their  difficulties 
are  often  hidden  by  figures  on  the  position 
of  all  Hispanic-Americans,  since  the  type  of 
problem  differs  among  Mexican-Americans, 
Puerto  Ricans,  Cuban-Americans,  and  per- 
sons from  Central  and  South  America.  For 
some,  finding  work  is  a  severe  problem;  for 
others,  low  pay  is  the  major  issue. 

At  the  same  time,  Hlspanics  generally  ex- 
perience common  barriers  to  labor  market 
success:  lack  of  proficiency  in  English,  low 
levels  of  formal  schooling,  and  discrimina- 
tion. Difficulties  communicating  in  English 
directly  reduce  their  prospects  for  good 
Jobs,  impede  their  educational  attainment, 
and  operate  as  a  vehicle  for  labor  market 
discrimination. 

CHARACTERISTICS  OP  HISPAlflCS 

The  1980  census  estimates  that  there  are 
14.6  Hispanic-Americans  living  on  the  U.S. 
mainland  and  another  3.2  million  in  Puerto 
Rico.  They  are  6.5  percent  of  the  population 
on  the  mainland,  up  from  4.5  percent  a 
decade  ago. 


Hlspanics  differ  from  the  rest  of  the  U.S. 
population  in  several  important  ways. 

Hlspanics  are  geographically  concentrated 
in  a  few  States.  Two-thirds  live  In  Califor- 
nia, New  York,  Texas,  and  Florida;  less  than 
one-third  of  the  total  population  lives  in 
these  States. 

Hlspanics  are  more  likely  than  the  rest  of 
the  population  to  be  immigrants.  In  1970, 
about  1  out  of  every  4  Hlspanics  was  foreign 
bom,  compared  to  1  out  of  20  in  the  total 
population. 

Hispanic  adults  have  fewer  years  of 
schooling  than  either  whites  or  blacks. 
Among  persons  over  age  25  (when  most 
people  have  finished  their  schooling),  half 
of  the  Hispanic  population  has  completed 
fewer  than  11  years  of  schooling,  about  2 
years  less  than  whites,  and  iv^  years  less 
than  blacks. 

Many  Hispanic  adults,  whether  native  or 
immigrant,  have  problems  communicating 
in  English.  Almost  15  percent  of  those  21 
years  or  older  speak  only  Spanish  and 
almost  30  percent  consider  Spanish  to  be 
their  major  language. 

Hlspanics  are  a  young  population.  Half 
are  under  age  24  and  almost  one-third  are 
under  age  15.  Half  of  the  white  population 
Is  under  age  31  and  about  20  percent  are 
under  age  15. 

Many  Hispanic  youth  leave  school  before 
graduation.  Their  dropout  rate  is  about  1  v, 
times  that  of  blacks  and  almost  3  times  that 
of  whites. 

Many  Hispanic  youth  have  problems  with 
English.  About  70  percent  of  those  age  5  to 
14  (or  1.7  million  children)  who  have  been 
raised  in  Spanish -speaking  homes  have  lim- 
ited proficiency  in  English. 

The  experiences  of  Hlspanics  in  the  Job 
market  differ  from  those  of  blacks  and 
whites. 

The  rate  of  participation  in  the  labor 
force  among  Hispanic  men  is  as  high  as  that 
of  whites  and  above  that  of  blacks.  Hispanic 
and  white  women  have  about  the  same  rate 
of  participation,  which  is  below  that  of 
black  women.  Hispanic  youth  participate  in 
the  Job  market  at  a  rate  below  that  of 
whites  but  above  that  of  blacks. 

The  unemployment  rates  of  Hispanic 
men,  women,  and  youth  are  above  those  of 
whites,  but  below  those  of  blacks. 

Hlspanics  are  more  likely  to  be  in  blue- 
collar  Jobs  than  either  whites  or  blacks. 

Hispanic  men  earn  less  per  hour  than 
black  or  white  men.  All  groups  of  women 
earn  less  than  men  and  Hispanic  women 
earn  the  least  per  hour  among  women. 

The  annual  income  of  Hlspanics  is  be- 
tween that  of  blacks  and  whites. 

THE  DIVERSITY  OP  THE  HISPANIC  POPULATION 

The  majority  of  Hlspanics  on  the  main- 
land are  Mexican-Americans  (60  percent). 
Fourteen  percent  are  Puerto  Rlcan,  6  per- 
cent are  Cuban-American,  8  percent  are 
from  Central  and  South  America,  and  12 
percent  are  "other  Spanish."  This  last 
group  Includes  persons  of  mixed  Hispanic 
background. 

Because  most  Hlspanics  are  Mexican- 
American,  statistics  on  Hlspanics  as  a  group 
largely  reflect  the  experiences  of  Mexican- 
Americans  and  tend  to  obscure  trends  and 
problems  of  the  other  groups.  The  several 


groups   of   Hlspanics   differ   In   important 
ways. 

They  are  located  in  a  few  widely  separated 
regions  of  the  U.S.  with  different  rates  of 
economic  growth  and  different  occupation/ 
Industry  mixes.  In  general,  Mexican-Ameri- 
cans are  located  in  the  Southwest;  Puerto 
Ricans  on  the  mainland  live  mainly  In  the 
Northeast;  and  most  Cuban-Americans  in 
Florida. 

The  groups  become  citizens  in  different 
ways  and  at  different  times.  Mexicans'  land 
was  annexed  by  the  U.S.  in  the  mid-1840's. 
By  1970,  about  50  percent  were  at  least 
second-generation  Americans  and  less  than 
20  percent  were  immigrants.  Puerto  Ricans 
also  became  Americans  when  the  Island  was 
annexed  by  the  U.S.  in  1898.  A  unique  char- 
acteristic of  this  group  Is  their  frequent  mi- 
gration between  the  Spanish -speaking 
Island  and  the  E^lish -speaking  mainland. 
The  vast  majority  of  Cubans  are  Immigrants 
and  children  of  immigrants  who  began  ar- 
riving in  the  U.S.  in  the  early  1960'8.  Most 
Central/South  Americans  are  also  recent 
immigrants. 

Mexican-Americans  and  Puerto  Ricans 
are,  on  average,  a  young  population.  Their 
median  age  is  22  years,  8  years  below  the 
median  age  of  non-Hlspanics.  By  contrast, 
Cuban-Americans  are  a  relatively  old  group; 
their  median  age  Is  36  years. 

Mexican-Americans  and  Puerto  Ricans 
have  a  low  level  of  education.  Those  over  25 
years  old  have  a  median  education  of  9  and 
10  school  years,  respectively.  The  compara- 
ble figure  Is  about  12V4  years  for  the  total 
U.S.  population.  The  low  levels  of  education 
are  partly  due  to  the  lack  of  schooling  of 
Immigrants,  who  comprise  a  larger  propor- 
tion of  these  groups  than  of  the  non-His- 
panic population.  However,  native  Mexican- 
Americans  and  mainland-bom  Puerto 
Ricans  average  at  least  1  year  less  of  school- 
ing than  white  non-Hlspanics  of  the  same 
age.  By  contrast.  Culians  are  a  well-educated 
group.  Their  median  formal  education  is 
about  the  same  as  that  of  the  non-Hispanic 
population. 

Due  to  their  different  characteristics,  the 
Hispanic  groups  have  different  experiences 
in  the  Job  market. 

Difficulties  finding  work— as  indicated  by 
low  rates  of  participation  in  the  labor  force 
and  high  rates  of  unemployment— are  espe- 
cially severe  for  Puerto  Rlcan  men  and 
women  both  on  the  island  and  on  the  main- 
land. By  these  two  measures  they  fare  no 
better  than  blacks. 

Mexican-American  men  have  the  largest 
proportion  In  blue-collar  Jobs  and  they  earn 
less  per  hour  than  any  other  group  of  men. 
Mexican-American  women  have  high  rates 
of  unemployment  and  earn  less  than  the 
other  groups  of  Hispanic  and  non-Hispanic 
men  and  women. 

Compared  to  the  other  Hispanic  groups, 
Cuban  men  and  women  do  well  In  the  labor 
market:  their  participation  in  the  labor 
force  Is  high,  unemployment  Is  low,  and 
their  median  personal  income  is  also  high. 
On  the  other  hand,  their  income  position  Is 
substantially  below  that  of  non-Hispanic 
whites.  Also,  these  figures  exclude  a  large 
number  of  Cubans— the  recent  Mariel  refu- 


•  This  "bullet"  symbol  identifies  statemenu  or  insenions  which  are  not  spoken  by  the  Member  on  the  floor. 


31832 

gees,  of  whom  a  substantial  number  are  job- 
less. 

RKASOm  rOR  HISPAMICS'  PROBUOfS  Uf  TRX  JOB 
MARKZT 

Determining  the  reasons  for  Hispanics' 
difficulties  in  the  labor  market  is  an  empiri- 
cal problem.  The  goal  is  to  disentangle  the 
effects  (for  example,  on  wages)  of  various 
characteristics  such  as  location,  immigrant 
status,  age.  education,  and  proficiency  in 
English. 

Research  shows  that  while  the  several 
groups  experience  different  labor  market 
problems,  the  major  causes  are  the  same: 
lack  of  proficiency  in  English,  low  levels  of 
formal  schooling,  and  discrimination  in  the 
labor  market.  In  this  context,  lack  of  profi- 
ciency in  English"  means  not  only  a  limited 
ability  to  speak  and  understand  the  lan- 
guage, but  also  an  infrequent  use  of  Eng- 
lish. 

Research  also  suggests  that  the  Hispanic 
groups  are  treated  differently  in  the  job 
market.  However,  due  to  Hispanics'  widely 
scattered  locations  and  to  limited  data,  it  is 
not  possible  to  determine  whether  these  dif- 
ferences reflect  the  effects  of  (1)  belonging 
to  a  particular  Hispanic  group  or  (2)  living 
and  working  in  a  particular  place. 

In  general.  Hispanic  men  who  have  prob- 
lems with  English  earn  less  than  those  who 
are  proficient.  Language  difficulties  for 
women  are  associated,  on  average,  with  re- 
duced participation  in  the  labor  force.  Lan- 
guage is  also  associated  with  reduced  earn- 
ings among  women  who  have  12  or  more 
years  of  education. 

Hispanics'  low  levels  of  education,  operat- 
ing separately  and  in  combination  with 
their  language  problems,  are  another  impor- 
tant reason  for  their  low  wages  and  poor  oc- 
cupational position.  Lack  of  formal  school- 
ing has  a  particularly  strong  effect  on  the 
wages  of  Mexican-American  men  and 
women. 

Language  deficiencies  are  one  vehicle 
through  which  discrimination  against  His- 
panics occurs  in  the  labor  market.  EJven 
among  men  with  similar  language  problems, 
Hispanics  are  in  lower-paying  occupations 
than  non- Hispanics.  Evidence  indicates  that 
discrimination  e^ainst  Hispanic  men  on  the 
basis  of  their  ethnic,  as  well  as  ihe.r  linguis- 
tic, characteristics  contributes  to  their  low 
wages,  although  its  severity  varies  among 
the  several  groups  of  Hispanic  men.  Dis- 
;rlmina'ion  has  not  been  found  to  be  a 
cause  of  differences  in  pay  between  Hispan- 
ic and  non-Hispanic  women. 

GOVERNKXNT  ACTIONS  TO  IMPROVE  HISPAHICS' 
POSITION 

There  have  been  several  Important  gov- 
ernmental actions  that  seek  to  reduce  His- 
panics' problems  in  the  job  market.  Bilin- 
gual education  was  designed  to  help  all  lan- 
guage minoritl.?s.  but  it  is  considered  by  the 
Hispanic  community  to  have  been  a  major 
Instrument  of  the  Federal  Government  to 
help  Hispanics  enter  the  American  main- 
stream. Federal  '.raining  programs  are  also 
considered  here. 

BILINGDAL  EDUCATION 

Over  the  past  two  decades  the  Federal 
Government  has  supported  educational  pro- 
grams sensitive  to  the  needs  of  young 
people  whose  first  language  is  not  English. 
The  three  major  components  of  this  sup- 
port are  title  VI  of  the  1964  CivU  RighU 
Act.  the  BUingual  Education  Act  of  1968. 
and  the  Supreme  Court's  1974  decision  in 
Lau  V.  NichoU.  The  Supreme  Court  ruled 
that  students  whose  first  language  is  not 
English  do  not  receive  an  education  free 
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from  unlawful  dlacrtmlnatlon  if  they  are  in- 
structed in  English,  without  regard  to  their 
language  difficulties. 

There  are  several  approaches  to  teaching 
language-minority  students:  English  as  a 
second  language,  transitional  bilingual,  bi- 
lingual blcultural.  and  structured  immer- 
sion. The  goal  of  each  program  is  to  teach 
English  to  the  students  while  continuing 
their  education  In  other  subject  areas.  Bilin- 
gual bicultural  programs  give  equal  empha- 
sis to  parallel  development  of  the  students' 
own  languages  and  cultures. 

There  are  examples  of  successful  projects 
for  each  of  these  approaches,  but  there  Is 
no  consensus  regarding  which  program 
works  best.  The  literature  does  show  that  to 
be  effective,  individual  programs  should 
consider  the  students'  age.  social  back- 
ground, and  educational  needs.  Also,  the 
programs  must  have  sufficient  teaching  ma- 
terials and  adequately  trained  staffs. 

PEDERAIXY  SPONSORTD  TRAINING  PROGRAMS 

Federally  sponsored  training  programs, 
such  as  those  authorized  bv  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  (CETA).  are  available  to  economically 
disadvantaged  persons  who  wish  to  Improve 
their  skills.  In  general,  more  Hispanics  par- 
ticipated in  CETA  training  programs  than 
would  be  expected  on  the  basis  of  their  pro- 
portion of  the  national  eligible  population. 

The  services  and  treatment  Hispanics  re- 
ceived did  not  differ  from  that  of  blacks  and 
whites,  once  differences  In  program-relevant 
characteristics  were  taken  into  account. 
However.  Hispanic  women  were  more  likely 
than  men  to  be  training  for  (or  working  in) 
low-paying  jobs. 

Analyses  of  all  racial  and  ethnic  groups  of 
participants  Indicate  that  after  completing 
the  training  program,  men's  yearly  earnings 
did  not  Increase  above  those  of  otherwise 
similar  men  who  had  not  been  in  a  training 
program.  Women's  yearly  earnings  rose 
above  those  of  the  comparison  group,  large- 
ly due  to  higher  levels  of  employment,  and 
somewhat  to  higher  wages.* 
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LAW  OP  THE  SEA;  A  RIP-OFF 


HON.  JACK  FIELDS 

OP  TEXAS 

IN  TH£  HOUSE  OF  REPRESENTATIVES 

Thunday,  December  16,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  I  enter 
into  the  Record  for  the  benefit  of  my 
colleagues  a  recent  editorial  from  the 
Dallas  Morning  News  concerning  the 
President's  decision  not  to  sign  the 
Law  of  the  Sea  Treaty. 

Rena  Pederson,  an  editorial  staff 
writer,  has  done  a  highly  commenda- 
ble Job  of  presenting  the  essence  of 
the  treaty's  problems.  If  more  mem- 
bers of  the  media  would  follow  her  ex- 
ample, the  anger  of  the  American 
people  over  this  treaty  would  surpass 
any  we  have  seen  In  years. 

The  article  follows: 

[From  the  Dallas  Morning  News.  Dec.  15. 

1982] 

Law  op  Sea:  A  Rip-opp 

(By  Rena  Pederson) 

The  diplomatic  tug  of  war  over  the  law  of 
the  sea  treaty  Is  one  of  those  Issues  that 
tend  to  make  your  eyes  glaze  over  at  the 
first  mention. 


Tet  the  treaty  is  considered  the  most  im- 
portant document  since  the  adoption  of  the 
U.N.  Charter. 

It  affects  every  aspect  of  the  seas.  It  con- 
firms the  right  of  ships  to  pass  through  im- 
portant straits  and  waterways.  It  settles  dis- 
putes regarding  fishing  rights.  It  covers 
overflight  rights  for  aircraft.  And  It  sets  out 
rules  for  seabed  mining,  which  some  say  is 
the  underwater  bonanza  of  the  future. 

Thanks  to  new  developments  in  technolo- 
gy, made  by  Dallas  companies  such  as 
SEDCO  and  Dresser  Industries,  some  1.5 
trillion  tons  of  manganese,  nickel,  copper 
and  cobalt  can  be  harvested  In  the  coming 
decades  as  potato-sized  nodules  on  the 
ocean  floor. 

Now  mining  cobalt  potatoes  may  not  seem 
a  red-hot  issue.  But  considering  that  much 
of  American  industry  depends  on  those  min- 
erals, you  can  Imagine  why  the  United 
States  is  Interested  In  a  treaty  to  determine 
the  territorial  rules  of  the  game.  And  con- 
sidering the  trillion-dollar  treasure  at  stake, 
you  can  also  imagine  why  all  the  under-de- 
veloped countries  in  the  United  Nations 
want  a  piece  of  the  action. 

That's  where  the  problems  come  in.  The 
treaty  also  contains  some  cockeyed  require- 
ments for  forcing  industial  countries  to 
share  their  profits  and  technology  with 
other  countries— Including  the  PLC  and 
Soviet  Union.  It  was  those  later  provisions 
that  caused  the  United  States,  which  helped 
start  the  Law  of  the  Sea  negotiations  nine 
years  ago— to  decide  pot  to  sign  the  treaty. 
It  has  not  been  a  popular  decision  abroad. 
Countries  such  as  Prance,  which  waters  to 
the  Third  World  countries  dominating  the 
United  Nations,  have  supported  the  treaty. 
And  so  has  the  Soviet  Union,  which  would 
dearly  love  to  have  access  to  the  American 
seabed  mining  technology,  much  of  which 
has  strategic  applications. 

And  it  has  not  been  a  well-understood  de- 
cision domestically.  Editorials  havj  been 
savaging  the  Reagan  administration  for 
abandoning  the  treaty. 

But  ask  yourself  what  you  would  do.  To 
get  an  exploration  contract,  a  company 
would  have  to  provide  the  Seabed  Authority 
with  detailed  research  on  two  sites,  so  the 
authority  could  use  one  or  give  It  to  a  poor 
nation.  To  use  the  other  site,  the  company 
would  have  to  agree  to  share  its  technology 
with  the  atuhority.  E^^en  If  the  company  fi- 
nally got  approval  to  mine,  the  rate  of  re- 
moval would  be  governed  by  the  authority 
so  as  to  protect  countries  with  land-mining 
operations,  such  as  the  Soviet  Union  and 
Gabon  (manganese).  Zaire  and  Zambia 
(cobalt),  Canada  (nickel)  and  Chile  (copper). 
Along  the  way.  the  company  would  have 
to  pay  stiff  fees  up  to  a  million  dollars  every 
year  until  production  began,  and  taxes  as 
high  as  50  percent.  I-'ot  only  that,  but  the 
authority's  governing  board  would  be 
weighted  with  Third  World  countries  and 
the  Soviet  bloc.  The  United  States,  whose 
companies  are  expected  to  do  the  b\ilk  of 
any  privately  financed  seabed  mining  would 
not  be  guaranteed  a  single  seat  on  the  36- 
member  board. 

Such  a  deal.  Would  you  sign  the  treaty 
and  hold  your  country's  vital  Industries  hos- 
tage to  a  global  bureaucracy  In  which  you 
have  almost  no  voice?  Probably  not.  And 
that's  what  the  Reagan  administration  re- 
luctantly declcied.  even  though  its  negotia- 
tors approved  of  90  percent  of  the  rest  of 
the  treaty. 

Over  the  weekend  117  other  nations  did 
sign  the  treaty  at  a  meeting  in  Jamaica. 
That's  nearly  twice  the  60  countries  needed 
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for  implementation.  But  22  other  countries 
chose  to  delay  signing,  pending  further 
study,  including  Great  Britain,  West  Ger- 
many and  Japan.  That  keeps  alive  the  slim 
hope  that  if  enough  major  industrial  coun- 
tries back  away  from  the  treaty,  the  seabed 
provisions  will  be  restructured. 

In  the  meantime,  legislation  is  being  of- 
fered in  Congress  to  establish  a  200-mlle 
economic  zone,  define  the  limits  of  the  U.S. 
continental  shelf  and  set  procedures  for  sci- 
entific research  in  U.S.  waters,  things  that 
also  would  have  been  covered  In  the  treaty. 

What  the  administration  is  trying  to  do  Is 
keep  debating  the  critical  issues  while 
trying  to  set  up  mini-treaties  of  its  own.  It's 
a  risky  gamble,  but  agreeing  to  give  away 
American  technology  to  hostile  countries 
would  be  even  more  dangerous.  That's  what 
the  public  needs  to  understand,  if  they  can 
be  convinced  to  care  about  something  that 
sounds  as  boring  as  the  Law  of  the  Sea 
Treaty.* 


TRIBUTE  TO  ADAM  BENJAMIN 


HON.  ANDREW  JACOBS,  JR. 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  JACOBS.  Mr.  Speaker,  the  fol- 
lowing is  the  well-deserved  tribute 
paid  by  the  Indiana  Legislature  to  our 
dearly  departed  colleague.  Adam  Ben- 
jamin: 

Indiana  Legislature  Resolction 

A  concurrent  resolution  urging  the  Con- 
gress of  the  United  States  to  authorize  a 
small  boat  marina  within  the  Indiana  Dunes 
National  Lakeshore  to  be  named  "The 
Adam  Benjamin.  Jr.  Memorial  Marina." 

Whereas  Congressman  Adam  Benjamin. 
Jr.  worked  unceasingly  for  the  betterment 
of  Lake  County.  Indiana,  by  supporting, 
during  his  tenure  as  United  States  Congres- 
sional Representative  for  the  First  Congres- 
sional District  of  the  State  of  Indiana,  nu- 
merous programs  and  projects  designed  to 
improve  the  quality  of  life  In  his  district  and 
county:  and 

Whereas  one  of  the  primary  projects  de- 
veloped and  nurtured  by  Congressman 
Adam  Benjamin.  Jr.  was  the  expansion  and 
development  of  the  Indiana  Dunes  National 
Lakeshore:  and 

Whereas  one  of  the  dreams  of  Congress- 
man Adam  Benjamin,  Jr.  and  the  constitu- 
ents he  represented  was  construction  of  a 
small  boat  marina  as  part  of  the  west  unit 
of  the  Indiana  Dunes  National  Lakeshore; 
and 

Whereas  the  construction  of  a  small  boat 
marina  within  the  west  unit  of  the  Indiana 
Dunes  National  Lakeshore  Park  was  identi- 
fied as  a  first  priority  development  element 
in  the  park's  general  management  plan;  and 

Whereas  In  1980  the  Congress  of  the 
United  States  reviewed  the  general  manage- 
ment plan  and  the  United  States  Depart- 
ment of  Interior  approved  the  plan;  and 

Whereas  through  the  continued  support 
and  coordination  of  Congressman  Adam 
Benjamin,  Jr.,  several  hundred  thousand 
dollars  have  been  spent  by  the  City  of  Gary, 
the  Lake  County  Parks  and  Recreation  De- 
partment, and  the  United  States  Depart- 
ment of  Interior  for  the  planning  of  such  a 
marina;  and 

Whereas  the  people  of  Indiana  believe 
that  Congressman  Adam  Benjamin,  Jr. 
should  be  honored  and  forever  remembered 
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for  the  dedicated  service  he  gave  to  the  citi- 
zens of  his  district,  county,  and  state:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  of  the  General  As- 
sembly of  the  State  of  Indiana  (the  House  of 
Representatives  concurring  therein): 

Section  1.  That  we  urge  the  Congress  of 
the  United  States  to  authorize  the  construc- 
tion of  a  small  boat  marina  in  Lake  County, 
Indiana  within  the  west  unit  of  the  Indiana 
Dunes  National  Lakeshore  Park,  to  be 
named  'The  Adam  Benjamin.  Jr.  Memorial 
Marina". 

Section  2.  The  Secretary  of  the  Senate  is 
directed  to  transmit  a  copy  of  this  resolu- 
tion to  the  President  of  the  United  States 
the  Secretary  of  the  Interior,  the  leadership 
of  each  party  of  each  House  of  Congress, 
and  each  member  of  the  Indiana  congres- 
sional delegation. 

Adopted  by  voice  vote  this  sixteenth  day 
of  November.  1982.» 


THE  STATEMENT  OP  PATRICIA 
BREWER 


HON.  ANTHONY  TOBY  MOFFEH 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 


•  Mr.  MOPFETT.  Mr.  Speaker,  yes- 
terday I  submitted  to  the  Record  a 
statement  from  a  constituent  with 
which  I  did  not  agree.  Today,  I  am 
doing  so  again.  My  colleagues  may 
wonder  why  I  am  doing  this.  At  a 
hearing  I  held  on  chUd  welfare  and 
the  New  Federalism  in  Connecticut, 
two  persons  felt  that  they  had  not 
been  provided  the  opportunity  to 
present  their  views.  One  gentleman  is 
opposed  to  abortion:  he  had  his  say  in 
the  Record  yesterday.  Patricia 
Brewer,  coordinator  of  the  Connecti- 
cut Catholic  Conference,  is  in  favor  of 
tuition  tax  credits.  Although  I  do  not 
shEire  her  views,  I  did  want  to  fulfill 
my  promise  to  her  that  those  views 
would  be  presented  to  this  body. 

Ms.  Brewer's  statement  follows: 

I  am  Patricia  J.  Brewer.  I  am  a  Doctor  of 
Philosophy  with  an  academic  concentration 
in  Anthropology  and  Folklore.  I  am  a  long- 
time participant  In  the  Connecticut  educa- 
tional scene  having  taught  in  Connecticut's 
nonpublic  school  system  on  the  elementary, 
secondary,  and  coUeglate  levels.  I  am  pres- 
ently associated  with  the  Connecticut 
Catholic  Conference. 

I  speak  In  favor  of  that  aspect  of  the  New 
Federalism  which  would  allow  parents  to 
retain  enough  of  their  own  earnings  to 
choose  the  education  they  want  for  their 
children.  Specifically,  I  speak  in  favor  of  the 
Educational  Equity  and  Opportunity  Bill: 
the  tuition  tax  credit  legislation  which  Is  set 
for  mark-up  this  week  In  the  Senate  Fi- 
nance Committee.  I  am  here  to  ask  that  you 
give  some  fresh  and  clear  thought  to  the 
Justice  of  our  present  system  of  educational 
finance  and  that  you  cease  active  opposition 
and  begin  active  support  of  legislation  that 
would  aid  many  of  your  constituents  In  the 
performance  of  the  most  sacred  of  their 
duties:  the  formation  of  the  minds  and 
hearts  of  their  children. 

Parents  have  the  moral  responsibility  and 
the  constitutionally  guaranteed  right  to 
educate  their  children  according  to  their  re- 
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liglo-cultural  values.  Until  recently,  parento 
who  chose  to  educate  their  children  in  an 
institution  which  transmitted  Judeo-Chrts- 
tlan  values  had  little  trouble  doing  so.  They 
had  access  to  the  public,  the  private,  and 
the  parochial  schools.  All  were  Judeo-Chris- 
tlan  in  orientation.  Two  of  them— the  public 
and  the  parochial  were  tuition  free,  the 
public  schools  being  supported  by  the  state 
tax  dollar,  the  parochial  by  both  the 
Church  tax  and  the  contributed  services  of 
religious  teachers. 

Not  so  today.  Today,  in  recognition  of  our 
society's  religlo-cultural  pluralism  and 
thanks  to  several  supreme  court  decisions, 
the  specific  teaching  of  Judeo-Chrtstlan 
values  is  prohibited  in  our  public  schools. 
Today,  in  response  to  the  dramatic  decline 
in  the  contributed  services  of  religious 
teachers  and  the  Inability  of  the  Church  tax 
to  siLitaln  the  full  cost  of  parochial  educa- 
tion, parish  schools  charge  tuition. 

Consequently,  for  most  of  the  poor  and 
the  nearly  poor  and  for  many  of  the  middle 
class,  there  Is  today  no  educational  choice, 
there  is  no  educational  freedom.  Compelled 
by  law  and  conscience  to  send  their  children 
to  school,  and  unable  to  pay  the  tuition  to 
send  them  to  a  nonpublic  school,  some  par- 
ents are  in  a  real  sense  coerced  to  educate 
their  children  in  a  manner  abhorrent  to 
their  rellgio-cultural  values.  It  seems  clear 
that,  whatever  may  have  been  Its  justifica- 
tion in  the  past,  our  present  system  of  edu- 
cational finance  Is  neither  Just  nor  demo- 
cratic. Coercion  is  hardly  a  principle  sacred 
to  democracy. 

1  am  aware  that  both  you.  Representative 
Moffett,  and  you  Representative  Kennelly, 
concerned  as  you  are,  and  as  you  should  be, 
with  maintaining  a  quality  school  system, 
accessible  to  all,  presently  oppose  tuition 
tax  credit  legislation.  I  am  aware  also  of  the 
cllched  bugbears  which  are  bandied  about 
by  the  organized,  vested-interest  opposition 
to  the  legislation.  Because  I  recognize  In 
your  prepared  statements  of  rationale  for 
opposition  to  tuition  tax  credits  these  bug- 
bears. I  would  like  to  confront  some  of  them 
with  you. 

The  opposition  says:  Tuition  tax  credits 
would  lead  to  the  demise  of  the  public 
school  system.  They  would  serve  as  an  In- 
centive to  parents  to  remove  their  children 
from  the  public  school.  Only  the  dregs 
would  be  left  In  the  public  schools. 

I  say:  Nonsense.  Tuition  tax  credits  when 
fully  funded  would  pay  only  half  of  actual 
tuition  cost  up  to  a  maximum  of  $500.  Par- 
ents sending  their  children  to  public  schools 
presently  receive  an  average  l)eneflt  of 
13000  per  child  from  their  tax  dollars. 

The  opposition  says:  Tax  credits  would 
take  badly  needed  money  from  the  public 
schools. 

I  say:  Not  so.  During  the  first  year  of  Its 
Implementation  the  tax  credit  would  cost 
the  federal  government  $100,000,000  in  fed- 
eral revenue  loss.  In  Its  out-year,  when  fully 
funded,  the  estimated  loss  would  be 
$1,500,000,000.  That  revenue  loss,  when  pro- 
rated against  the  entire  federal  budget 
would  be  mlniscule.  The  loss  to  the  budget 
could  easily  be  balanced  by  manufacturing 
one  less  Ttldent  Submarine.  There  Is  no 
reason  to  believe  that  Congress  will  appro- 
priate one  penny  more  or  less  to  public  edu- 
cation because  it  has  allowed  citizens  who 
have  chosen  nonpublic  education  to  with- 
hold some  of  their  earnings  to  help  finance 
that  choice. 

The  opposition  says:  The  tuition  tax  cred- 
its would  benefit  the  wealthy  and  not  the 
poor. 
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I  (ay:  It  is  the  marginAUy  poor  who  will 
boiefit  most  from  the  tax  credit-  It  is  to  tbe 
parent  who  cmn  scrape  up  »J00  to  pay  half 
his  chiWs  tuition— but  cant  get  together 
tbe  $400  to  pay  the  full  tuition  that  the  tax 
credit  will  make  the  difference  between  edu- 
cational freedooi  and  educational  coerdoo. 

The  t500  m»wimiii«  tuitloa  credit  will 
hardly  Influence  the  dedalon  of  a  parent 
paying  $8500  to  send  his  child  to  a  Cheshire 
Academy— or  •  Choate  Rosemary. 

Tbe  oppoaltion  says  Tuition  tax  credits 
are  unconstitutional. 

I  say:  There  has  never  been  a  Federal  Tui 
tion  Tax  CredlC  A  deeialon  on  the  consUtu 
Uonallty  of  that  lecialation  is  yet  to  be  had. 
Students  of  the  CoosUtutioa  arsue  for  ooo- 
sUtutionaUty.  The  Supreme  Court  will  and 
should  make  this  decision— not  the  ledsla- 
tora. 

RepresentatlTe  ICoffett— Representative 
Kennelly.  words,  whether  full  of  reason  or 
full  of  sound  and  fury  signify  nothing  to  the 
ean  of  those  who  will  not  hear  I  hope  that 
my  words  this  morning  have  been  somewhat 
reasonable.  I  trust  that  they  have  not  fallen 
on  deaf  ears.  It  would  be  a  prtrilege  to  dis- 
cuss this  matter  in  detail  with  either  or 
botbof  yau« 


THE  SOUTH  BRONX'S  ECONOMIC 
REVIVAL 


HON.  ROBERT  GARCIA 


or  mw  Toaa 


'ATIVKS 


ni  THE  Boasx  or 

Thuradaw,  December  IS,  19S2 

•  Mr.  GARCIA.  Mr.  Spemlter.  the 
South  Bronx  is  in  the  eaxiy  stages  of  a 
dramatic  rerltalixaticHi  effort.  De- 
creases in  arson  and  burglary,  as  weU 
as  signs  of  economic  recovery,  are  driv- 
ing businesBes  back  into  this  «ice 
highly  prosperous  region. 

In  the  past  12  numths.  134  compa- 
nies have  moved  into  or  expanded  in 
the  South  Bronx.  Electrical  demand, 
commercial  phone  usage,  and  business 
activity  are  up  for  the  first  time  in 
years.  Perhaps  the  most  encouraging 
statistics  are  those  showing  that  rob- 
beries and  burglaries,  the  most 
common  problems  for  businesses,  are 
down  by  as  much  as  36  percent  in 
recent  months. 

Our  reviving  community  offers  nu- 
merous attractions  for  an  incoming 
bustnesB.  Rents  are  inexpensive,  there 
is  a  large  supply  of  trainable  labor, 
and  the  location  provides  easy  access 
to  Manhattan's  profitable  market.  In 
addition,  a  strong  transportation  net- 
work and  an  innovative  Con  Edison 
electricity  savings  program  have 
served  to  entice  prospective  business- 
men. 

I  submit  Uils  article,  a  testimony  to 
the  atmosphere  of  revitalizatlon  that 
has  takoi  hold  in  the  South  Bronx, 
for  the  benefit  of  my  colleagues: 
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(From  the  Wall  Street  Journal.  Sept-  18. 
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Nrw     Yoan     CrrT**     Bua»«i>-Otrr    Sooth 

Bbowx    Stabts    a    CoMxascK    ss    Pma 

SiAWLT  Rcmu 

(By  Luis  Dhinas) 

N¥W  Yo«K.— The  South  Bronx,  long  a  na- 
tional symbol  of  ruin  and  despair,  is  slowly 
retmOdlns  Itself . 

Eleetrlcal  'V'W"H,  comipercial  phone 
iHSge  and  businea  activity  are  all  up  fw 
the  first  time  in  years.  The  New  York  State 
Department  of  Coounerce  reports  that  in 
the  past  12  months  five  businesses  have 
been  moving  into  or  expanding  in  the  South 
Bronx  for  every  three  that  leave  or  cui 
back.  BuslnesHnen  point  to  cheap  rents, 
available  labor  and  good  location  as  reasons 
for  moving  into  tbe  area. 

And  local  bustneasnien  and  politicians 
have  begun  to  tackle  what  Is  perhaps  the 
lEost  diffletilt  task,  that  of  improving  the 
area's  image. 

Many  Americans  were  introduced  to  the 
Soutli  Bronx  in  19T7.  when  President  Carter 
stood  before  television  cameras  on  Char- 
lotte Street  In  one  of  the  most  devastated 
sections  of  New  York  City.  Amid  acres  of 
bumed-out  buildines  and  rubWe^trewn 
vacant  lots,  the  president  promised  to  rede- 
velop the  area. 

TB>-TK*a-C!J>  PaOBUMS 

That  plan  fell  through-  Working  against 
optimism  were  problems  that  had  had  more 
than  10  years  to  take  root- 
In  the  mid-  1960b.  drug  use.  arson  and  rob- 
bery had  begtm  to  drive  out  tbe  tool 
makers,  metal  smelters  and  textile  mills 
that  were  tbe  backbone  of  the  South  Btoox. 
economy-  Old-timers  in  the  area  tell  of 
prominent  businessmen  being  murdered  and 
of  business  deals  ruined  when  visitors  were 
accosted  by  dereUcta. 

Only  minutes  from  mldtown  Manhittan 
and  some  of  tbe  world's  most  expensive  real 
estate,  tbe  South  Bronx  came  to  be  por- 
trayed by  the  ttews  media  as  a  batUefleld 
wh«e  arsonists  and  thieves  were  winning 
the  fight  against  poUoe  and  nearly  half  a 
milUon  residents. 

By  1979.  when  street  crime  and  arson 
peaked,  the  area  was  at  rock  bottom  and  tbe 
future  looked  bleak.  Donald  DOCuro.  execu- 
tive director  of  the  Bronx  Chamber  of  Oom- 
meroe.  ays.  "We  were  left  with  nothing." 
sou  coMPansi  MOVK  ni 
But  lately,  things  have  begun  to  look  up. 
Aircraft  Supplies  Inc.  a  manufacturer  of 
airplane  parts,  has  moved  from  New  Jersey 
into  the  South  Bronx.  Arlene  Blatt.  tbe 
company's  executive  vice  president,  says. 
"At  first  I  was  a  UtUe  afraid,  but  rent  of 
$2-50  a  square  foot  on  a  long-term  lease  was 
unbeatable."  When  It  reaches  full  produc- 
tion later  this  year,  the  ''^"p^^y  will 
employ  as  many  as  450  WOTkers. 

Panorama  Windows  Ltd.  also  moved  In  to 
take  advantage  of  low  rents.  Tbe  company 
relocated  last  month  from  faahlonalile  quar- 
ters on  Manhattan's  Bast  Side  to  a  factory 
near  the  Trfborough  Bridge.  The  company's 
iHvaldent  and  owner.  Peter  Polaom  says. 
"The  5.000  square  feet  of  yard  space  and 
S.OOO  square  feet  of  Interior  space  we  were 
able  to  buy  here  dldnt  exist  In  Msnhsftsn 
at  any  price." 

Richard  Slavin.  of  Houlihan-Paraes.  Real- 
tors, says,  "Over  the  past  few  months  there 
have  been  fewer  vacancies  than  there  have 
been  In  years."  Rents  now  are  up  to  between 
is  and  ST  a  square  foot,  but  are  stiU  below 
costs  In  Manhattan  and  most  nearby  subur- 
ban locations,  aooordlng  to  Realtors. 
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CHKAT.  TaAOIABLC  L&SOB 

Some  rnrnimniru  find  the  South  Bronx  at- 
tractive <wTa<it»  of  what  an  executive  caDs 
"cbeap.  traimltle  labor."  Tbe  Welbilt  Hec- 
tronlc  Die  Corp..  a  defense  contractor,  con- 
sidefcd  leavtiw  tte  area.  Bat  Frederick  Neu- 
bercer.  a  t»t  vice  prerident.  studied 
the  lalior  sitnattan  daewhere  wtthoat  find- 
ing what  tlie  SonUi  Bronx  offered,  a 
"human  ustrvofa  of  quality  walkers  willing 
to  start  at  minimum  vace." 

Another  advantaae.  Iwlwasiwii  say.  is 
the  South  Bronx's  location  Hertxrt  Klein. 
a  director  of  mattrev  dlstribator  Klein 
Sleep  Products  Inc.  says  be  has  seen  other 
/.n«.p«ni—  "offered  everythinc  from  tbe 
f^t^rr  i^wwiy  on  down  to  move  from  tbe 
South  Bronx."  but  be  h>«.«>if  would  never 
consider  such  a  move. 

TaooM.is  anix  KKiBT 

"Ptorget  the  low-east  real  estate  and  good 
work  ethic  of  the  people."  Mr.  Klein  ssya. 
"What  keeps  my  mmpany  in  the  South 
Bronx  Is  being  right  anack  in  the  middle  of 
20  million  potential  customers,  rm  12  min- 
utes from  Manhattan." 

In  the  past  12  montiis.  124  companies 
have  moved  into  or  expanded  in  the  South 
Bronx,  more  than  tbe  total  for  the  previous 
22  monPM  Yet  the  picture  isnt  all  rosy.  A 
New  York  Department  of  LAbor  "micro-area 
study"  of  tlie  South  Bronx  puts  unemploy- 
ment at  14.8%  as  of  June.  And  companies 
are  still  moving  out.  Electrical  costs,  crime 
and  image  problenis  craiUnue  to  be  major 
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are  getting  a  break   on  New 

York  City's  electricity  costs,  among  the 
highest  In  the  nation.  Consolidated  Edison 
Co..  tlie  local  utility,  has  started  a  progiaai 
that  saves  new  conpanles  in  ttie  SooUi 
Bronx  ss  much  as  2S  percent  on  tlielr  WDa. 
In  recent  months,  about  90  bwlnesses  a 
month  have  applied  to  the  program,  op 
from  2S  in  tlie  otme  period  last  year. 

Leonard  Ridis.  an  executive  vice  presi- 
dent with  M  Tucker  Co..  a  food-equipment 
distributor  moviv  to  New  Jeney.  ayi 
crtane  was  one  reason  his  company  decidwl 
to  move  out  "We  were  broken  Into  two 
times  In  one  weekend."  he  says. 

But  more  police  and  more  precautjons. 
such  as  alarms  and  dogs,  have  driven  Uie 
crime  rate  down.  U.  mcbolas  DediiarD  of 
tlie  40Ui  police  precinct  in  tbe  heart  of  tlie 
South  Bronx,  says  atatistirs  siiow  that  rob- 
beries and  burgiarfes.  tlie  most  cnmmrnn 
ptuMems  for  businesses,  are  down  by  at 
miidi  as  36  percent  in  reooit  montlis. 


Some  workers  atiU  find  the  streeU  unaafe. 
however.  "Of  course  coming  to  work  Is  dan- 
geroua."  says  RoiMTt  Cummins,  sn  employee 
of  Ouardnaan  Bevator  Co.  "Anything  can 
happen."  he  adda.  "You  could  be  mugged, 
you  could  be  killed,  anyttilng." 

That  sort  of  attitude  goes  along  with  tbe 
area's  perristent  image  problem.  American 
Banknote  Co..  wlilch  printo  foreign  curren- 
cies, has  split  ttadf  up  to  accommodate  tlie 
Image.  "What  we've  done."  says  Robert  8. 
Ivle.  vice  president.  "Is  keep  our  executive 
offices  in  Manhattan  and  Just  have  tbe 
people  on  the  praductkm  end"  In  the  South 
Bronx.  After  all.  he  asks.  "Would  you  want 
to  work  In  a  place  where  you  could  be 
robbed,  where  your  car  could  be  strlppedT 

Bronx  politicians  have  established  forums 
at  local  colleges,  a  complaint  hotline  at 
Bronx  borough  hall  and  a  chamber  of  com- 
merce committee  to  help  new  buslneases 
adjust  to  the  area.  Even  New  York  Yankee 


pitching  ace  Ron  Ouidry  has  been  ~«"-*t'* 
In  the  effort  to  make  tlie  South  Bronx 
appeal  to  rompanifa  Starting  tills  fall, 
cards  in  city  botd  rooms  wiU  infonn  tour- 
ists that  they  can  call  a  number  and  hear 
the  Cy  Young  Award  winner  describe  all  the 
"Interesting  ttiings  to  do  in  Uie  Bronx." 

But  that  voature  doesnt  stir  optimism  in 
everyone.  "Not  many  people  are  going  to  be 
coming  up."  says  Donald  DiMuro  of  tbe 
chamber  of  commerce.  "You  see."  he  adds. 
"it's  like  the  rungs  of  a  ladder— you  go  down 
one  step  at  a  time  and  you  go  up  one  step  at 
a  time.  Right  now  we're  Just  gKting  off  the 
ground-"* 


TELEPHONES  FOR  THE  HEARING 
IMPAIRED 


HON.  WILLIAM  D.  FORD 

ormcHiGaii 

Dl  THK  HOOSS  OF  REPaXSKHTATIVES 

TTiursday.  December  IS.  1982 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  was  extremely  pleased  when  the 
House  overwhelmingly  passed  S.  23S5. 
the  Telecommunicaticms  for  the  Dis- 
abled Act  of  1982.  on  Monday.  Upon 
enactment,  this  measure  will  prevent 
an  ill-conceived  Federal  Communica- 
tions Commission  regulation  from 
taking  effect  on  January  1.  This  rule 
would  have  prevented  State  regulators 
from  mitklng  specialized  telephone 
equipment  available  to  the  disabled. 
This  bill  will  insure  that  the  hearing 
impaired  have  access  to  the  tel^hone 
system  of  our  Nation. 

In  our  society,  the  telephone  has 
become  more  than  an  integral  way  of 
life;  it  can  mean  the  difference  be- 
tween life  and  death.  This  is  particu- 
larly true  for  the  elderly,  who  may 
often  be  homebound  alone,  and  their 
only  access  to  the  outside  world  is  via 
the  telephone.  One-third  of  Americans 
over  65  have  hearing  impairments 
which  require  the  use  of  a  hearing  aid. 
S.  2355  will  insure  that  newly  manu- 
factured telephones  will  be  compatible 
with  hearing  aids.  In  addition,  this 
measure  encourages  phone  companies 
to  provide  specialized  equipment  at  af- 
fordable prices  to  people  with  other 
physical  disabilities.  The  Immeasur- 
able benefits  which  this  legislation 
provides  far  outweigh  the  insignificant 
cost  of  this  measure.* 


THE  PEOPLE'S  PimRADISE 


HON.  JACK  FIELDS 

ornxAS 

IM  THX  HOUSK  OP  RXFRBSnTTATIVB 

TTtursday.  December  IS,  1982 
•  Mr.  FIELDS.  Mr.  Speaker,  some 
form  of  socialism/communism  is  d<Hni- 
nant  in  many  nations  and  every  conti- 
nent- The  idea  of  socialism  is  especial- 
ly attractive  to  intellectuals  who  are 
able  to  tnRintjtin  a  comfortable  dis- 
tance from  actual  socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
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suffering  and  tragedy  than  any  idea  of 
IMractioe  in  history,  there  are  those 
who  stubbmnly  cling  to  its  high- 
minded  idealism.  They  religously  dose 
up  their  eyes  to  the  reality  that  the 
socialist  iwomise  of  instant  Utopia 
telngs  only  the  tyranny  of  a  real  dys- 
topia. 

It  is  for  than  that  the  following 
glimpse  of  reality  is  provided. 

[From  Chronicles  of  Culture.  Novembo^ 
1982] 

Irm  nKM  Psjkis:  Mrrmaam's  Vmtmcm 
(By  Thomas  Mtdnar) 

Since  I  have  never  traveled  bdiind  the 
Iron  Curtain.  I  can  only  compare  Mitter- 
rand's ^anoe  with  «~^«"^  Burma,  wiiere 
Dictator-General  Ne  Win's  heavy  hand  lies 
heavily  even  on  tourists.  France  is  not  yet  a 
Soviet-style  state,  but  a  few  verbal  snap- 
shots can  provide  a  picture  of  developments 
in  summer  1982.  after  twelve  tnnwOiM  of  the 
present  regime. 

Tbe  setting  is  in  a  new  building,  tlie  office 
of  a  leftistrCathoUc  professor-editor.  He  has 
Just  finished  writing  his  ttiird  «imi>ri«~i»«. 
tine  (sas»t2da/.>>  "letter  to  friends."  caUtng 
on  them  to  resist  the  ideologues  irtio  are  de- 
molishing the  country  economically  and  cul- 
turally. "In  this  office."  be  remarks  with  a 
wry  smile,  "we  may  stiU  apeak  openly,  as  far 
as  I  know  the  walls  have  no  microphones." 

At  France's  border  with  Switaeiiand  many 
travelers  are  stripped  and  searched  in  order 
to  stop  their  fleeing  francs  from  reaching 
the  safe-deposit  boxes  of  Swiss  banks.  Ad- 
dress books  are  pliotooopied  by  customs  of- 
ficials, later  checked  for  names  of  frloidB 
whose  monies  you  may  be  helping  — ^py  A 
matchbox  bearing  the  name  of  a  Zurich 
bank  can  make  one  a  suqiect.  Not  only  are 
the  smallo-  fortunes  fle^ng  (the  Ug  ones 
escape  more  officially  as  "transfers"  or  "In- 
vestments"), but  new  investments— by 
Arabs.  Japanese.  Germans— are  not  forth- 
coming. One  year's  socialist-oommunist 
management  has  sufficed  to  make  France's 
economic  future  Ueak.  I  talked  with  young, 
enterprising  JmsinfSBmen.  lawyers,  scien- 
tists, all  of  whom  contemplate  emigratioD 
and  spend  th^  days  devising  ways  and 
means  to  do  so.  Perhaps  Mitterrand  believed 
Pol  Pot  whoi  he  claimed  that  people  are  ex- 
pendatde  and  that  one  million  hard  commu- 
nist Cambodians  are  enough  tat  the  coun- 
try's future.  During  the  summer.  2,000  gra- 
daimes  spread  ttirougfa  France,  cliecicing  for 
conformity  to  the  postfreeae  twice  of  butter 
and  egsB.  MeanwiUe,  the  minister  of  Justice 
freed  thousands  of  criminals  after  abolish- 
ing, through  parliamentary  majority,  his 
predecessor's  semitough  law  on  security.  In- 
dustries—the ones  not  yet  baniovpt— are 
working  halftime.  while  hopeieasly  strug- 
gling against  worker  demands  moouraged 
by  tbe  government.  Unemployment  has 
rten  beyond  two  mtiunn,  and  Uie  numbo-  of 
those  out  of  work  continues  to  rise.  Some 
expect  that  the  ~Mflmuni«ts  might  wait  for 
more  bittemeaa,  then  organise  the  unem- 
ployed into  "worker-mHitias." 

Is  "communism"  indeed  Mitterrand's  ob- 
jective? He  is  known  to  be  strongly  against 
it  A  (dose  friend  of  his  whom  I  quoted  said 
that  tbe  first  adjective  t-raniwtf  to  his  mind 
describing  Mitterrand  is  opportimtot  There 
may  be  no  contradiction  here;  the  four  com- 
munists In  the  caliinet  can  scarcely  do  more 
damage  than  some  of  the  socialist  liier- 
archs.  who  are  more  Marxist  than  Marx. 
The  whole  picture  recalls  the  Allende 
regime  In  Chile:  fanatic,  incompetent  social- 
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ists  trying  to  prove  to  their  fwwiwimtiit  col- 
leagues that  Muscovite  obedience  Is  sti- 
fling—whereas anriallsis  bring  new  tech- 
niques and  strategies  to  the  {rtnk  tntema- 
tionaL  While  ICtterrand  Is  Inoeasingiy 
Buddhsrlike  in  tils  inaenitataaity.  his  minis- 
ter of  industry  and  technology.  Jean-Pierre 
Cheveuement.  a  man  20  years  younger, 
emerges  as  the  chief  activist  and  ideologue. 
Again:  is  Chevenement  a  Marxist?  Tlie  torn 
is  irrelevant,  since  "we  are  aU  MandsU 
now"  and  Chevtoemcnt  represents  simply  a 
new,  perhaps  already  international.  Marx- 
ian acttvist  modeL  Some  12  years  ago.  it  is 
said,  lie  wavered  bt-twMJi  leftish  GauIUam 
and  socialiam;  since  then,  be  has  fused  the 
two  and  fmKMmmA  that  explorive  mixture 
with  the  Utopian  sorialism  (Ekwds  A^xU^  of 
the  French  1840's— Comte.  Proudhon.  but 
particularly  Fourier.  Chevenement's  avowed 
goal— which  he  admits  only  in  private— is  a 
mnnnHthir  France.  tn«al  and  efficient,  a 
model  for  the  Third  World.  He  brings  to 
mind  St.  Just,  the  fiery  youiw  orator  of  the 
Revolutian  who  narroiriy  iiiliai  il  stepping 
into    Rnbespteric's    sIkms.    Clievteement. 


whose  ambition  is  umtu— ^  regards  hiini.if 
as  a  stricter,  leas  Utcrary  Ifitterrand— and 
as  a  future  president. 

I  love  France,  so  I  stioukl  not  be  suspected 
of  deliberatdy  painting  a  dark  picture  of 
tlie  country.  Voltaire's  observation  that 
"every  man  has  two  countries,  liis  own  and 
France"  certainly  applies  to  me.  Thus  I  may 
dose  one  eye  when  ■nr««H^  leaders  QuOes 
and  Mermax  (tbe  latter  the  speaker  of  the 
National  Assembly)  threaten  the  oppositlan 
with  the  line  "heads  will  roll,"  at  wlien 
moderate  minister  of  emtiomics  Jacques 
Delots  calls  the  oppositlan  spokesmen  "fss- 
dst  loudmouths."  But  I  am  leas  tolerant 
with  minlstw  of  culture  Jack  Lang,  who  at- 
dered  that  on  June  21,  22  and  23  (tbe 
summer  solstice)  France  be  turned  over  to 
"music  and  fun,"  with  the  result  that 
screeching  noise  filled  every  arrondiaBement 
in  Paris,  and  amateurish  downs  stopped  pe- 
destrians at  every  cnner.  This  is  the  social- 
ist noti<»  of  "people's  culture,"  whUe  at  the 
same  time  serious  journalists— if  they  are 
critical  of  public  policy— are  denied  news- 
print, and  television  aiis  pornography  and 
pnvaganda— or  hour-long  analyses  of  Mlt- 
toand's  books.  To  an  unprejudioed  eye.  tbe 
offlrialiw  tion  of  fvm  has  saturated  France 
with  a  mod  which  is  obviously  vmtaae.  The 
abuses  oo.tinue  unannounced  strikes  block 
vacationers  at  airpmts.  '•«»"p«T  executives 
are  sequestered  In  their  offices,  an  old  cha- 
teau is  burned  down  by  protesting  worlwrs. 
And  the  regime  that  cnice  promised  paradise 
now  is  already  shopworn,  f^htlng  ridicule 
with  threats  Instead  of  positive  measures  or 
competence.  Even  the  small  bourgeoisie— 
the  country's  backbone  ever  since  the  peas- 
antry drastically  diminished  In  numbers— is 
up  in  arms.  But.  unlike  the  summer  of  1789. 
tlieir  anger  Is  turned  opaiasf  the  left,  sup- 
posedly their  offldal  representative.  Prom 
rich  man  to  cafe  waiter,  they  all  exclaim: 
"Voiuteitr,  cela  ae  oa  pbu  da  Umi,  cda  ne 
peut  pot  etmtinuert"  What  do  tbey  foresee"* 
It  is  expected  that  the  March  1983  munici 
pal  elections  wOl  dearly  signify  that  the 
nation  has  had  its  fQl  of  demagogic  prom- 
ises and  catastrophic  results.  The  regime  ir 
trying  to  meet  this  challenge  by  redistnr* 
ing.  most  notably  by  fragmenting  Pa.' 
(whidi.  for  a  eliazice.  is  now  In  an  aaA-revt 
lutionary  mood)  Into  20  Independent^-and 
socialist— fiefdoms.  But  tlie  mayor  of  Paris. 
Jacques  Chirac.  Is  head  of  the  opposiUon 
and  a  popular  man.  He  asked  the  obvious 
question:  why  not  divide  Marseilles,   too? 
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The  mayor  of  Marseilles  Is  E.  Deferre,  min- 
ister of  Interior,  the  issue  was  quickly 
shelved. 

Mitterrand  came  to  power  largely  on  the 
implied  promise  that  his  would  be  a  ■social- 
ism with  a  human  face."  the  slogan  of  the 
Prague  Spring  and  of  the  later  vogue  of 
E^jrocommunism.  Those  who  voted  for  him 
in  1981  have  had  a  rude  awakening  and 
have  yet  to  digest  communist  participation 
In  important  ministers.  My  feeling  is  that  If 
Mitterrand,  even  now.  dismissed  the  four 
communist  cabinet  ministers,  popular  opin- 
ion would  turn  in  his  favor.  Much  of  the 
fled  capital  might  also  return.  It  may  be 
worthwhile,  therefore,  to  speculate  on  Mit- 
terrand's motives  in  keeping  them  on.  He 
obviously  regards  himself  as  a  leftist  de 
Gaulle,  heir  to  the  policy  of  an  alternative 
to  both  Moscow  and  Washington.  When  he 
nationalized  banks  and  other  enterprises,  he 
reasoned  that  'in  the  world  of  multination- 
als the  government  must  watch  over  the 
country's  sovereignty."  Next  comes  Mitter- 
rand's conviction  that  Prance  has  for  too 
long  been  a  bourgeois  country,  and  must 
regain  a  position  of  leadership  among  those 
who  look  toward  a  new  revolution.  This  ac- 
counts for  its  aid  to  and  rhetoric  about  Nica- 
ragua and  the  like.  It  should  not  be  forgot- 
ten that  de  Gaulle,  too.  tried  to  awaken  na- 
tional consciousness— and  a  'third  option"— 
from  Phnom  Penh  to  Quebec.  There  is  a 
greater  continuity  of  French  policies  than 
meets  the  eye. 

The  most  frightening  aspect  of  Mitter- 
rand's Prance  is  Its  egalitarian  impulse.  Igor 
Shafarevich  theorized  that  socialism  is  the 
symptom  of  a  nation's  tiredness.  I  think 
that  is  a  dangerous  half-truth.  Egalltarian- 
Ism  Is  a  passion  of  envy  and  brutal  ambition: 
in  the  end.  It  manipulates  and  reduces  socie- 
ty to  a  geometrical  pattern.  A  socialist  socie- 
ty Is  not  peaceful  and  passive  but  restless 
and  combative.  Most  of  the  people  I  talked 
with  in  Prance  were  either  cynical  regarding 
the  future  '"plits  ga  change,  pliu  c'eat  la 
mime  cho»e")  or  despairing.  But  there  were 
others,  too.  new  Jacobins  with  eyes  ablaze 
at  the  prospects  of  drastic  change.  Chevftne- 
ment  is  reputed  to  have  suggested  that  all 
Frenchmen  should  think  alike  on  issues  of 
national  and  global  import.  His  acolytes 
warn— so  far.  discreetly— intellectuals  and 
professors  that  debates  "In  a  critical  vein." 
are  not  desirable.  The  consequence  Is.  of 
course,  that  students  spy  on  teachers,  col- 
leagues report  colleagues,  journalists,  re- 
searchers and  bankers  look  over  their  shoul- 
ders when  talking,  writing,  deciding. 

An  often-heard  adjective  of  Mitterrand's 
regime  is  "generous":  a  new  and  generous 
policy,  a  generous  interpretation  of  the  law, 
mistakes  made  out  of  generosity.  Let  us  re- 
member that  while  sending  thousands  to  be 
"married  to  the  guillotine,"  Robespierre  had 
his  mouth  full  of  virtue.* 


STATE  OP  OUR  NATION 


HON.  BOB  TRAXLER 

or  mcHiGAR 
nf  THZ  HOUSE  OF  RZPRXSENTATIVXS 

Thurtday,  December  16,  1982 

•  Mr.  TRAXLER.  Mr.  Speaker,  I  want 
to  share  with  the  Members  of  the  Con- 
gress an  eloquent  and  articulate  capsu- 
lization  on  the  state  of  our  Nation. 
The  article  which  follows  is  reprinted 
from  the  Tuscola  County  Advertizer,  a 
highly    respected   weekly    newspaper 
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which  serves  a  large  rural  portion  of 
my  district.  It  was  written  by  Mr. 
Rudy  Petzold,  publisher  and  owner  of 
the  newspaper. 

Mr.  Speaker,  I  share  this  article  with 
you  because  I  was  highly  impressed,  as 
I  am  sure  you  will  be  too.  by  the  com- 
mitment and  concern  evidenced  in  this 
writing  about  the  direction  which  our 
Nation  is  taking.  This  article  truly 
captures  a  sense  of  what  is  going 
wrong  in  our  country. 

It  calls  for  moderation  from  the 
White  House  and  a  return  to  the  true 
basic  American  values  such  as  compas- 
sion, realistic  economic  policies,  fair- 
ness to  the  little  guy.  a  lean,  strong 
and  credible  national  defense,  protec- 
tion for  our  elderly,  and  hope  for  all 
our  youth.  I  could  not  agree  more 
wholeheartedly. 

This  article  reflects  the  imwavering 
commonsense  of  the  American  people. 
I  think  it  merits  the  recognition  of 
this  Congress. 

[Prom  the  Tuscola  County  (Mich.) 

Advertizer] 

Tricku-up 

(By  Rudy  Petzold) 

Mr.  Presioent  .  .  .  it's  getting  awfully 
tough  for  us  out  here  to  understand  what 
you're  trying  to  do  up  there. 

Your  "trickle  down"  supply  side  econom- 
ics is  turning  into  a  major  waterfall  .  .  .  and 
a  lot  of  the  ordinary  folks  that  trusted  and 
believed  in  you  on  election  day  are  wonder- 
ing whether  you've  lost  your  handle  on 
things. 

These  people— and  I  was  one  of  them— be- 
lieved that  you  would  bring  sense  and  mod- 
eration to  government.  You  talked  sensibly. 
You  talked  with  compassion.  And  those 
were  the  things  that  I  believed  necessary  to 
gradually  bring  America  out  of  the  econom- 
ic mess  it  has  gotten  itself  into. 

But  as  time  goes  on.  I  am  having  trouble 
believing  you.  And  I  am  having  great  trou- 
ble In  understanding  your  approach. 

It  took  us  40  years  to  get  Into  the  mess 
we're  in— we  can't  get  out  of  it  In  less  than 
40  years.  Both  you  and  I  are  going  to  be 
dead  and  buried  before  the  Job  Is  completed. 
This  generation  and  Its  children  simply 
cannot  make  up  four  generation's  worth  of 
free-wheeling. 

In  the  last  few  weeks  I've  watched  the  tel- 
evision shows  .  .  .  hungry  people,  people 
living  Li  tents,  people  seeing  their  little 
business  fold,  people  suddenly  left  Jobless 
and  without  hope.  And  even  that  would  be 
bearable  if  everyone  was  feeling  the  bite. 

But  they  aren't.  The  rich  truly  are  getting 
richer.  The  poor  are  truly  getting  poorer. 
And  those  of  us  caught  In  the  whlpsaw  of 
the  middle-class  which  makes  up  the  coun- 
try's biggest  segment,  are  feeling  themselves 
sliding  and  sliding  and  sliding. 

Most  of  the  Jobs  in  America  are  provided 
by  the  middle  class  that  is  being  destroyed. 
Most  of  the  taxes  that  are  used  to  build 
schools  and  roads,  support  churches  and 
charities,  build  towns  and  maintain  them— 
come  from  the  middle  class  that  your  "trick- 
le down  "  theory  is  now  destroying. 

Instead  of  building  new  production  facili- 
ties and  expanding  the  hard  production  ca- 
pabilities of  America— the  rich  are  gobbling 
each  other  up  In  endless  mergers  and 
takeovers.  They  sit  at  their  corporate  tables 
playing  gargantuan  "Monopoly  games"  and 
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the  little  people  who  built  their  pyramids 
and  palaces  matter  not  one  lota.  Only  the 
"bottom  line"  matters  to  them— to  hell  with 
the  people  that  create  the  bottom  line. 

You  brag  about  inflation  being  brought 
under  control.  Yes.  the  inflation  in  the  pri- 
vate sector  is  slowing— but  what  about  the 
tax  hogs  of  the  government?  The  property 
tax  on  my  home  went  up  30%  in  one  year. 
The  property  taxes  on  my  business  went  up 
20%  in  one  year.  And  these  increases  are  at 
a  time  when  no  one  wants  to  buy  them,  or 
could  afford  to  buy  them.  The  tax  is  even 
higher  when  related  to  the  declining  value 
both  homes  and  businesses  represent  in 
these  times. 

This  "trickle  down"  business  surely  has 
not  trickled  down  to  county,  township  and 
school  tax  collectors  who  have  Just  blasted 
us  with  another  horrendous  tax  increase  in 
dollar  terms.  And  still  they  do  not  have 
enough  money. 

Your  paranoia  about  national  defense  is 
disturbing.  The  MX  and  the  other  toys  of 
destruction  that  the  military  keeps  on  want- 
ing are  sucking  billions  and  blUlons  of  little 
people's  dollars  Into  the  cesspool  of  military 
extravsLgance.  We  need  a  defense  to  save  us 
from  defense. 

This  nation  has  to  be  strong— but  you've 
got  the  wrong  Idea  about  what  strong 
means.  Strength  is  not  determined  by  the 
number  of  swords,  but  by  the  will,  who 
wield  them.  Your  bull-headed  refusal  to 
back  down  on  the  extravagance  of  military 
spending  destroys  a  lot  of  credibility  and  it 
disgusts  me. 

What  will  the  horrible  force  of  destruc- 
tion defend— if  America  Itself  is  gutted  by 
the  rich  and  left  in  economic  disaster  by 
bull-headed  refusals  to  moderate  the  long- 
term  job  of  reconstruction  and  rebuilding  of 
our  nation's  economic  strength. 

Our  business  Is  having  the  worst  times 
since  the  depression.  We  are  flowing  In  red 
ink.  But  at  least  we  can  still  afford  the  red 
ink.  My  heart  goes  out  to  the  millions  of 
little  people,  young  people,  elderly  and 
hope-shattered  people  who  are  seeing  what 
little  they  have  evaporate  and  who  are  left 
with  the  feeling  that  this  land  Is  now  run  In 
the  Interests  of  the  wealthy  who  live  like  fat 
and  uncaring  pharaohs  off  the  slaves  out  In 
the  brick  pits. 

You  want  to  move  the  tax  cut  up  from 
July  to  January  1983.  Do  it— but  divert  the 
entire  tax  cut  to  people  who  make  $25,000  a 
year  or  less  and  exempt  everyone  whose 
income  tops  that.  We  don't  need  any  more 

"trickle  down"  ...  we  need  some  "trickle 
up." 

Give  the  benefits,  the  money,  the  breaks 
to  the  little  guys— there  are  millions  of 
them.  They  will  begin  spending  the  bene- 
fits, the  breaks  and  the  money  because  they 
have  to  survive.  Giving  them  to  the  rich  Just 
sends  more  gold  to  their  vaults  and  gives 
them  more  chips  to  play  with  In  their  games 
of  corporate  wheeling-dealing. 

Mr.  President,  we  cannot  rebuUd  America 
In  Just  four  years.  We  desperately  need  a 
strong  dose  of  moderation,  the  kind  of  mod- 
eration that  most  of  us  Americans  who 
voted  for  you  thought  we  would  be  getting.* 
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WESTERN  HEMISPHERE  CON- 
FERENCE OP  PARLIAMENTAR- 
IANS ON  POPULATION  AND  DE- 
VELOPMENT 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OP  CALIPORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  at 
your  direction,  the  Honorable  John  E. 
Porter,  of  Illinois,  and  I  attended  the 
recent  Western  Hemisphere  Confer- 
ence of  Parliamentarians  on  Popula- 
tion and  Development  in  Brasilia, 
Brazil,  from  December  2  to  5. 

This  conference  followed  a  world 
conference  held  in  Sri  Lanka  in  1979 
and  the  earlier  world  conference  in 
Bucharest  in  1974.  Delegates  from  20 
Western  Hemisphere  countries  con- 
cluded the  conference  with  a  unani- 
mous declaration  including  the  follow- 
ing key  recommendation  calling  on 
parliamentarians  of  the  Western 
Hemisphere  to: 

Establish  National  Committees  of 
Parliamentarians  on  Population  and 
Development  which  can: 

Increase  understanding  among  par- 
liamentarians of  the  interrelationship 
between  population  and  development. 
Promote  a  dialog  between  parlia- 
mentarians and  social,  economic,  and 
population  planners  and  administra- 
tors. 

Review,  propose,  and  modify— ac- 
cording to  the  needs  of  each  country- 
legislation  that  relates  to  population 
and  development. 

Insure  that  all  individuals  can  exer- 
cise their  basic  right  to  decide  freely 
and  responsibly  the  number  and  spac- 
ing of  their  children,  by  providing 
family  planning  information  and  ser- 
vices. Family  planning  services  must 
be  voluntary  and  be  provided  in  ways 
that  respect  human  dignity,  individual 
rights,  and  spiritual  values. 

Include  parliamentarians  in  official 
delegations  to  the  United  Nations  and 
other  conferences,  particularly  the 
United  Nations  Population  Conference 
to  be  held  in  Mexico  City  in  1984. 

A  copy  of  the  unanimous  declaration 
of  the  conference  is  attached: 
Declaratiow  Unanimously  Adopted  by  tht 
Western  Hemisphere  Conperence  or  Par- 
liamentarians on  Population  and  Devel- 
opment Brasiua,  Digest,  December  5 
1982 

We,  the  parliamentarians  attending  the 
first  Conference  of  the  Western  Hemi- 
sphere Conference  of  Parliamentarians  on 
Population  and  Development 

Wish  to  express  our  sincere  gratitude  to 
the  government  and  people  of  Brazil  for 
their  generosity  In  hosting  this  historic  con- 
ference. 

The  beauty  of  this  unique  city  of  Brasilia 
Is  exceeded  only  by  the  gracious  hospitality 
of  Its  people  and  Its  parliamentarians. 

We  record  our  appreciation  of  the  honour 
of  having  had  his  Excellency  Aureliano 
Chaves,  the  Vice-President,  and  the  Honora- 
ble Nelson   Marchezan,    President   of  the 
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Chamber  of  Deputies,  perform  the  opening 
ceremony  of  the  Conference. 

We  also  record  our  conviction  that  the  full 
success  of  the  Conference  is  due  In  great 
part  of  the  magnificent  efforts  of  the  Bra- 
zilian Parliamentarian  Group  for  the  Study 
of  Population  and  Development  and  the 
Brazilian  Society  for  Family  Welfare  In 
Brazil.  Brazil.  To  them  we  express  our 
thanks. 

PREAMBLE 

1.  We.  parliamentarians  from  22  countries 
of  the  western  hemisphere  attending  the 
first  Western  Hemisphere  Conference  of 
Parliamentarians  on  Population  and  Devel- 
opment, held  in  Brasilia  December  2-5. 
1982.  having  considered  the  development 
implications  of  population  dynamics,  migra- 
tion and  urbanization,  the  status  of  women, 
and  the  protection  of  children: 

2.  Consider  that  the  goals  of  development 
policies  as  well  as  population  policies  are  to 
Improve  the  quality  of  human  life,  and  the 
population  and  development  variables  are 
closely  linked.  Effective  development  plan- 
ning cannot  be  done  without  considering 
population  phenomena.  Likewise,  popula- 
tion factors  must  be  harmonized  with  other 
elements  of  development  effort. 

3.  Acknowledge  that  development  Is  a 
complex  process  which  Involves  many  as- 
pect* of  social,  political,  economic,  and  cul- 
tural change.  Different  countries  have 
chosen  different  paths  toward  development. 
Population  and  development  poUcies  must 
respect  the  social,  cultural,  and  political 
characteristics  of  each  country  and  of  each 
ethnic  group  within  the  country.  Achieve- 
ment of  meaningful  social  and  economic  de- 
velopment implies  a  fairer  distribution  of 
goods  and  resources  within  countries  and 
among  countries. 

4.  Recognize  that  the  nations  of  this  hemi- 
sphere have  accumulated  a  substantial 
social  debt  to  their  citizens,  as  Indicated  by 
the  millions  who  are  without  adequate 
housing,  education,  health  care,  nutrition, 
and  employment  opportunities. 

the  current  situation  of  the  western 

hemisphere 

Population  and  development 

5.  The  1982  population  of  the  Western 
Hemisphere  is  estimated  to  be  634  million, 
composed  as  follows:  Latin  America— 348 
million;  Caribbean-30  million;  U.S.  and 
Canada— 256  million.  Although  rates  of  pop- 
ulation growth  have  decreased  throughout 
the  hemisphere,  tremendous  demographic 
momentum  remains.  In  Latin  America  and 
the  Caribbean  the  population  is  projected  to 
double  by  the  year  2005.  This  means  that  by 
the  year  2005.  development  planners  must 
devise  ways  to  feed,  house,  educate,  employ, 
and  provide  other  basic  services  to  a  new 
population  as  large  as  that  which  inhabits 
the  region  today. 

6.  Although  considerable  economic  and 
social  progress  has  been  made  over  the  past 
decade,  serious  problems  of  economic 
growth  and  distribution  of  resources  persist. 
Among  countries  in  the  region,  there  is  a 
wide  disparity  In  indicators  of  development 
such  as  per  capita  Income,  literacy  nutri- 
tional status,  and  life  expectancy.  Economic 
growth,  which  increased  rapidly  during  the 
1960s  has  slowed  during  the  1970s.  Prices 
for  raw  materials  produced  in  the  region 
have  remained  low  while  the  cost  of  import- 
ing manufactured  goods  from  the  industrial- 
ized nations  has  continued  to  increase.  In- 
flation has  reached  100  percent  annually  In 
some  countries  of  the  hemisphere. 

7.  Rapid  population  growth  threatens  to 
deplete  natural  resources  and  to  outpace  Im- 
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provements  in  food  production.  It  also 
seems  sure  to  Increase  the  already  high 
levels  of  unemployment  In  the  Western 
Hemisphere,  since  many  countries  would 
have  to  double  their  1950-1980  rate  of  eco- 
nomic growth  to  generate  enough  Jobs  to 
absorb  those  who  will  be  entering  the  labor 
force. 

Migration  and  urbanization 

8.  More  than  60  percent  of  the  population 
Uves  In  urban  areas.  In  Latin  America, 
urban  migration  has  grown  at  more  than  5 
percent  a  year  and  urban  population  will 
almost  double  from  now  to  the  year  2005. 
This  rapid  urbanization  will  continue  to 
generate  acute  problems.  Many  major  cities 
In  the  region  are  characterized  by  shanty- 
towns  surrounding  the  "downtown  "  areas, 
inhabited  by  people  who  live  without  ade- 
quate shelter,  sanitation,  water  and  other 
basic  services.  The  situation  is  further  com 
plicated  by  high  rates  of  urban  unemploy- 
ment and  underemployment  In  some  coun- 
tries which  generate  international  migra- 
tion, which  Is  difficult  to  regulate.  In  many 
ways,  the  region  Is  fast  becoming  a  regional 
labor  market,  regardless  of  immigration 
laws.  The  migration  of  undocumented  work- 
ers has  become  an  Important  economic, 
social,  human  and  political  issue  in  both 
countries  of  origin  and  destination. 

The  status  of  women 

9.  Women  have  not  attained  rights  equal 
to  men  in  some  countries  of  the  western 
hemisphere.  This  Inequality  Is  manifested  In 
either  de  jure  or  de  facto  discrimination  in 
employment,  education,  family  rights,  and 
political  rights.  In  some  countries  married 
women  cannot  hold  property,  receive  credit, 
or  Inherit  property  in  their  own  names,  and 
even  the  basic  right  to  regulate  fertility 
does  not  exist  in  many  countries.  The  abUl- 
ty  of  women  to  plan,  manage  and  control 
their  own  fertility  Is  a  pre-requisite  to 
equality. 

The  protection  of  children 

10.  Children  represent  the  future  of  our 
contries,  consequently  the  problems  of  chil- 
dren in  this  hemisphere  must  be  of  great 
concern  and  high  priority.  Infant  mortality 
remains  high,  and  in  some  areas  one  out  of 
every  10  children  bom  die  before  reaching 
their  first  birthday.  Although  there  are 
wide  variations  between  and  even  within 
countries.  n;ore  than  3000  small  children  die 
every  day  in  Latin  America  and  the  Caribbe- 
an. Deaths  of  young  children  could  be  re- 
duced dramatically  utilizing  preventive  med- 
icine which  Is  currently  available.  The  aban- 
doned child  constitutes  a  most  painful  social 
reality  In  our  countries.  Behind  every  aban- 
doned child  there  is  an  abandoned  family  of 
an  unwanted  pregnancy.  The  abandonment, 
if  not  addressed,  leads  to  antl-soclal  behav- 
iour. The  prevention  of  abandonment  re- 
quires policies  of  economic,  social,  educa- 
tional, cultural  and  moral  reinforcement  of 
the  family.  Assistance  to  the  abandoned 
child  should  be  provided  within  the  family 
whenever  possible,  or  in  a  substitute  family, 
be  it  by  adoption  of  by  foster  parenu.  and 
only  as  a  last  resort  by  institutionalization. 

OBJECnVBS 

U.  In  view  of  the  concerns  and  challenges 
describes  above,  the  Conference  addressed 
Itself  to  the  following  objectives: 

To  promote  cooperation  and  collaboration 
among  parliamentarians  of  the  Western 
Hemisphere  •  *  *. 

To  improve  the  quality  of  life  of  the 
people  of  the  Western  Hemisphere,  by  pro- 
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noting  equlUble  and  ratlonAl  popul*Uon 
«nd  development  policies. 

To  encourage  the  adoption  of  legislation 
which  will  rationalize  internal  and  interna- 
tional migration  policies,  improve  the  status 
of  women,  and  provide  greater  protection  to 
children. 

A  CALL 

12.  To  achieve  these  objectives,  the  Con- 
ference calls  on: 

Parliaments  of  the  region  to: 

Establish  National  Committees  of  Parlia- 
mentarians on  Population  and  Development 
which  can: 

Increase  understanding  among  parliamen- 
tarians of  the  inter-relatlonship  between 
population  and  development. 

Promote  a  dialogue  between  parliamentar 
ians  and  social,  economic,  and  population 
planners  and  administrators. 

Review,  propose,  and  modify— according 
to  the  needs  of  each  country— legislation 
that  relates  to  population  and  development. 

Government  of  the  region  to: 

POPULATIOH  AMV  DCVKLOPICKirr 

13.  Strengthen  and  expand  socio-economic 
development  programs  and  ensure  that  de- 
velopment is  directed  toward  reducing  social 
and  economic  disparities,  thus  helping  to 
build  more  equitable  societies. 

Ensure  that  all  individuals  can  exercise 
their  basic  right  to  decide  freely  and  respon- 
sibly the  number  and  spacing  of  their  chil- 
dren, by  providing  family  planning  Informa 
tion  and  services.  Family  planning  services 
must  be  voluntary  and  be  provided  in  ways 
that  respect  human  dignity,  individual 
rights  and  spiritual  values. 

Include  parliamentarians  in  official  dele- 
gations to  the  United  Nations  and  other 
conferences,  particularly  the  United  Nations 
Population  Conference  to  be  held  in  Mexico 
City  in  19M. 

Establish  National  Population  Councils 
which  can  serve  as  a  focal  point  for  the  ini- 
tiation and  co-ordination  of  population  and 
development  policies. 

MIGXATIOII 

14.  Encourage  more  balance  growth  by 
formulating  national  and  regional  develop- 
ment plans  which  promote  the  growth  of 
smaller  and  intermediate  sized  cities  and 
give  priority  to  development  of  rural  areas. 

Improve  the  quality  of  life  in  marginal 
urban  settlements  by  adopting  policies  de- 
signed to  solve  the  problem  and.  in  any 
event,  to  provide  basic  social  services. 

Support  the  efforts  of  the  United  Nations 
to  conclude  an  international  treaty  on  inter- 
national migrant  workers,  and  in  the  mean- 
time, encourage  both  origin  and  destination 
countries  to  negotiate  bilateral  or  multilat- 
eral agreements  in  respect  of  International 
migration. 

THX  STATUS  or  WOMBI 

15.  Guarantee  full  equality  of  women  and 
men  under  the  law  and  in  actual  practice. 
To  ensure  such  equality,  family  codes,  em- 
ployment laws,  and  other  legislation  should 
be  examined  and  those  which  discriminate 
against  women  or  men  should  be  modified. 
Where  appropriate,  equality  between  men 
and  women  should  be  guaranteed  by  the 
constitution  of  each  nation. 

16.  Emphasize  in  primary  health  care  pro- 
grams, services  for  women.  Including  family 
planning  Information  and  services  as  well  as 
care  for  pregnant  women  and  lactating 
mothers. 

THX  PKOTBCnOIl  OP  CHUJWZR 

n.  Give  high  priority  to  those  health 
interventions  which  can  save  children's  lives 
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aad  protect  their  health.  Among  these  are: 
family  planning,  immunization,  oral  rehy- 
dration therapy,  also  implement  the  recom- 
mendation of  WHO  concerning  breast  feed- 
ing. 

18.  Improre  the  social  and  economic  con- 
ditions which  provide  a  basis  for  the  welfare 
of  children,  particularly,  housing,  nutrition, 
sanitation,  domestic  water  supply,  primary 
education,  recreation  and  strengthening 
family  structure. 

19.  Develop  proerams  to  reduce  the  inci- 
dence of  adolescent  pregnancy. 

30.  Support  the  Inter  American  Institute 
of  the  Child  in  it,=;  programs  to  improve  and 
modemiae  birth  registration  and  adoption 
procedures. 

Governments  of  the  world  to: 

21.  Inereaae  the  overall  amount  of  devel- 
opment aniatance  and,  in  particular,  to  in- 
crease the  allocation  of  international  assist- 
ance to  social  programs  including  popula- 
tion proerams.  The  Conference  reiterates 
the  United  Nations  recommendation  that 
the  governments  of  the  developed  nations 
devote  at  least  1  percent  of  their  gross  na- 
tional product  to  development  assistance, 
and  reaffirms  the  call  of  the  Colombo  Dec- 
laraUon  on  Population  and  Development  to 
achieve  an  annual  target  of  one  billion  dol- 
lars for  population  assistance  in  1984. 

Development  b:mks,  intergovernmental 
agencies,  and  nongovernmental  organiza- 
tions to: 

22.  Inereaae  their  financial  support  for 
government  and  nonorg&nizations  In  the 
countries  of  ttie  Western  Hemisphere,  in 
order  to  sustain  and  expand  projects  and 
programs  in  population  and  development. 

23.  Support  the  organization  of  similar 
conferences  in  the  Western  Hemisphere 
region  at  least  once  every  three  years;  and 
also  to  support  a  World  Conference  of  Par- 
liamentarians on  Population  and  Develop- 
ment in  1964. 

24.  Support  tlie  establishment  of  national 
committees  of  Pai  iiamentarians  on  Popula- 
tion and  Developt.-^cnt  and  a  regional  Forum 
of  Parliamentariaiu  on  Population  and  De- 
velopment whict  A:il  promote  the  activities 
of  parlimentana.:^  ai  the  countries  of  the 
region  and  will  Cucrdinate  the  exchange  and 
dissemination  of  experiences  of  the  various 
national  conunittees. 

CCMMITMKirT 

25.  We.  the  Pariiamentarians  at  this  Con- 
ference, in  our  capanties  as  legislators,  rep- 
resentativea  of  oar  people,  and  leaders  of 
the  community,  comiiiit  ourselves  to: 

Create  naUona!  awareness  sind  under- 
standing of  the  relationships  between  popu- 
lation and  development  particularly  among 
parliamentarians  in  our  own  countries. 

26.  Promote  liie  formation  of  national 
committees  of  Parliamentarians  on  Popula- 
tion and  Development,  and  participating 
fully  in  their  activities. 

27.  Request  the  Steering  Committee  of 
this  Western  Henusphere  Coiiference  to  co- 
ordinate the  actions  of  Parliamentarians  on 
Population  anc  Development  in  the  West- 
ern Hemisphere  region:  and  urge  it  to  main- 
tain dOM  contact  aiid  cooperation  with  the 
UNDP,  UNFPA,  IPPF,  OAS,  UNICEF. 
WHO.  World  Bank  and  other  relevant  orga- 
nlaaUooa. 

28.  Encourage  '.he  passage  of  legislation 
necessary  to  Improve  the  status  of  women, 
to  pruvlde  better  protection  for  children,  to 
rationaliie  patterns  of  migration  both 
within  and  among  countries,  and  to  inte- 
grate population  i.onsiderations  into  devel- 
opment plannii.ci. 

29.  Finally  wj  commit  ourselves  to  initiat- 
ing and  pursuL-^  the  actions  required  to  re- 
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alize  the  aims  and  objectives  of  this  Decla- 
ration of  Brasilia.* 


INDICTMENT  OP  CUBAN  OFFI- 
CIALS FOR  NARCOTICS  SMUG- 
GUNG 


HON.  DANTE  B.  FASCELL 

OF  FT.ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  our  colleagiies  a 
recent  development  in  the  continuing 
fight  against  illegal  narcotics  traffick- 
ing. Last  month  a  Federal  grand  jury 
in  Miami  handed  down  indictments 
against  14  individuals— including  four 
high-level  Cuban  Government  offi- 
cials—for involvement  in  the  interna- 
tional narcotics  trade. 

These  indictments  mark  a  welcome, 
forceful  step  in  the  struggle  by  the 
United  States  against  the  internation- 
al drug  scourge.  For  the  benefit  of  our 
colleagues,  I  would  like  to  place  In  the 
Record  at  this  point  two  Informative 
articles  from  the  New  York  Times  and 
the  Washington  Post. 
(Prom  the  New  York  Times.  Nov.  6.  19821 
U.S.  DRtJC  Charges  Cite  Fodr  Cttbhh  Aides 

TEN  OTHER  UEN  INDICTED  IN  MIAMI  IN  LARGE- 
SCALE  SMDGCLING 

(By  George  Volsky) 

Miami.— Pour  high-ranking  Cuban  offi- 
cials. Including  the  chief  of  the  Cuban  Navy, 
were  among  14  people  Indicted  here  today 
on  Federal  charges  of  smuggling  narcotics 
into  the  United  States. 

Stanley  Marcus.  United  States  Attorney 
for  the  Southern  District  of  Florida,  who 
announced  the  indictment,  said  he  believed 
this  was  the  first  time  an  official  of  the 
Government  of  President  Fidel  Castro  of 
Cuba  had  been  charged  with  such  offenses. 
He  said  the  Indictment  was  strictly  a  crimi- 
nal matter  and  was  not  a  foreign  policy  ma- 
neuver. 

A  Cuban  official  in  Washington  said  today 
that  the  charges  against  the  four  Cubans 
were  "all  lies."  There  was  no  immediate 
comment  from  Havana. 

BASES  ON  3-yEAR  INVESTIGATION 

While  officials  here  would  not  comment 
for  the  record,  the  indictment  was  preceded 
by  a  three-year  investigation  by  agents  of 
the  Drug  Enforcement  Administration. 

Peter  F.  Gruden,  head  of  the  agency's 
Miami  office,  said  the  case  "Is  important  in 
view  of  the  substantial  amount  of  drugs  in- 
volved." According  to  the  indictment,  more 
than  5  million  methaqualone  tablets  and 
more  than  1,000  pounds  of  marijuana  were 
smuggled  into  Florida  In  two  separate  oper- 
ations between  the  fall  of  1919  and  January 
1981. 

Mr.  Gruden  said  the  four  Cubans  indicted 
are  presumably  in  Cuba.  It  was  considered 
unlikely  that  the  four  would  come  to  the 
United  States  to  face  trial. 

Eight  of  the  10  others  inoicted.  mostly 
Cuban-Americans,  were  reported  in  Federal 
custody. 

Before  this  year  Cuban  officials  have  not 
been  linked  to  drug  trafficking.  But  in  April 
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Thomas  O.  Enders,  Assistant  Secretary  of 
State  for  Inter- American  Affairs,  said  the 
United  States  had  evidence  that  Cuban  in- 
telligence authorities  were  using  drug  traf 
licking  as  a  guise  for  running  guns  to  guer- 
rillas in  Latin  America. 
The  Cubans  indicted  were: 
Vice  Adm.  Aldo  Santamaria  Cuadrado. 
who  is  also  a  member  of  the  Central  Com- 
mittee of  the  ruling  Communist  Party  of 
Cuba; 

Rene  Rodriguez  Cruz,  another  Central 
Committee  member,  who  is  president  of  the 
Cuban  Institute  of  Friendship  with  the  Peo- 
ples, the  government  agency  that  coordi- 
nates activities  of  foreigners  visiting  Cuba: 

Fernando  Rav:elo  Renedo,  who  used  to  be 
Cuba's  Ambassador  in  Bogot&,  Colombia, 
and  who  is  now  a  high  offical  in  the  Foreign 
Ministry: 

Gonzalo  Bassols  Suarez,  minister-counsel- 
or in  the  Bogota  Embassy  at  the  time  of  the 
acMvities  charged  in  the  indictment. 

One  of  those  indicted.  Jaime  Guillot  Lara, 
a  Colombian,  is  reputed  to  be  an  interna- 
tional drug  trafficker,  and  his  whereabouts 
are  unknown.  He  was  arrested  several 
months  ago  in  Mexico,  charged  with  smug- 
gling. He  is  also  wanted  by  Colombia,  where 
he  has  been  accused  of  smuggling  arms 
from  Cuba  for  Colombian  leftist  guerrillas. 
But  late  last  month  he  was  released  by 
Mexican  authorities  and  left  Mexico  City 
for  Spain,  from  which  he  traveled  to  an  un- 
luiown  destination. 
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in  the  absence  of  an  errbassy,  said  todajr:  "It 
is  all  lies.  There  is  no'  \  stngle  tnith  in 
those  allegations  and  that  s  thaL" 

Asked  to  discuss  the  indictments  further. 
Mr.  Martinez  said,  "We  are  not  going  to 
elaborate." 

In  a  telephone  interview,  ifr.  llanus.  the 
United  States  Attorney.  .<:aid  tbe  indictment 
of  the  Cuban  officials  ^  inpiy  r*tm#nited 
the  "application  of  American  law  by  the 
grand  jury"  and  was  in  no  way  a  foreign 
policy  maneuver.  "I'm  not  invotred  with  for- 
eign policy, "  he  said. 

[From  the  Washington  Port.  Ho».  6. 1982] 
FotjR  Cuban  Ofticials  inbici^  n  Diuc 

Smcccling 


NINE  CUBAN- AMERICANS  CHARGED 

The  nine  others  indicted,  all  Cuban-bom 
Americans,  were  David  Lorenzo  Perez  Jr.. 
Hector  Gonzalez  Quinones,  Jorge  Felipe 
Uerena  Delgado.  Jose  Domingo  Martinez 
Valdes.  Jose  Rafael  Martinez,  Comello 
Ramos  Vailadares,  AJOerto  Cortes,  Levinio 
Orobio  Michelena  and  Julian  Losanda. 

Of  the  nine  Cuban-Americans,  only  Mr. 
Losada  is  at  large,  according  to  Mr.  Gruden. 

The  Indictment  asserts  that  the  14  con- 
spired 'to  commit  certain  offenses  against 
the  United  States."  Part  of  the  conspiracy 
was  purportedly  an  agreement  between  Am- 
bassador Ravelo,  Mr.  Bassols,  Mr.  Rodriguez 
Cruz.  Mr.  Guillot  and  others  to  use  Cuba 
as  a  loading  station  and  source  of  supplies 
for  ships  transporting  methaqualone  tablets 
and  marijuana  from  Colombia  to  the  south- 
em  district  of  Florida,  by  way  of  Cuba." 

Accordin"  to  the  eight-count  indictment. 
Admiral  Santamaria  and  others  would  su- 
pervise, in  Cuba,  the  protection  and  resup- 
ply  of  ships  transporting  .Tiethaqualone  tab- 
lets and  marijuana "  from  Colombia  to  the 
United  States. 

Admiral  Santamaria  and  Mr.  Rodriguez 
Cruz  are  known  to  be  close  friends  of  Presi- 
dent Castro.  Both  belong  to  a  small  group 
that  was  the  core  of  the  guerrilla  movement 
under  Mr.  Castro  that  overthrew  the  dicta- 
torship of  President  Fulgencio  BatlsU  in 
1959. 

A  State  Department  source  said  today 
that  the  Justice  Department  had  discussed 
the  case  with  the  State  Department  before 
obtaining  the  indictments.  Another  State 
Department  official  said  he  could  not  say 
whether  Washington  had  been  in  touch 
with  Havana  about  the  case. 

Mr.  Marcus  also  said  that  once  criminal 
charges  were  filed  against  an  individual,  he 
could  be  arrested  at  any  time.  "The  U.S. 
may  be  able  to  apprehend  them  in  another 
country,"  he  said. 

In  response  to  the  indictment  of  the  four 
Cuban  officials,  Miguel  Martinez,  the  press 
officer  of  the  Cuban  Interest  Section  in 
Washington,  which  handles  Cuban  affairs 


HAVANA  SAID  HAVEN  FOR 

(By  Mary  Tho rutin) 
Two  members  of  the  CuImd  Oanununist 
Party  Central  Committee  and  two  other 
high-level  Cuban  officials  were  »«MWfj  14 
persons  indicted  yesterday  by  a  federal 
grand  jury  in  Miami  on  charges  of  oocHplr- 
ing  to  import  marijuana  and  metlaqiialoae 
from  Colombia  to  the  United  States  by  way 
of  Cuba. 

The  Cuban  officials  were  cbarged  with  al- 
lowing Cuba  to  be  used  T'.^-  a  i«i««nf  station 
and  source  of  supplies'  'cr  drug  anugglers 
bringing  drugs  from  Colombia  to  the  United 
States  from  1978  until  April  of  this  year. 

The  indictments  marked  the  flrat  time 
that  Cuban  officials  have  been  fonnaUy  ac- 
cused of  drug  traffick'.ng.  «it>M«.^  there 
have  been  widespread  .epovts  that  tbe 
Castro  government  was  'eavily  involved  in 
smuggling  drugs  froir:  Colombia  to  the 
United  States  via  the  caaununist  t«i»nH 
nation 

The  Reagan  adminiftiation  announced 
last  month  that  it  intended  to  get  tough  on 
drug  traffickers  by  set'ing  up  IS  recional 
task  forces  covering  the  country  with  1.300 
new  agents  and  prosecui.o.s. 

Drug  En.t^orcement  Administntlaa  offl- 
cials  said  yesterday  that  they  decided  to 
seek  indictments  against  the  Cuban  officials 
to  draw  attention  to  the  role  of  the  Castro 
government  in  drug  traificldng  in  the  Amer- 
icas. Sources  said  there  is  little  hope  of  pros- 
ecuting the  Cubans,  since  the  United  States 
does  not  maintain  diploj-natic  relations  with 
Cuba. 

Jim  Judge,  a  DEA  spckesman.  said  the  in- 
dictments followed  a  three-year  Investiga- 
tion. During  that  period,  he  said.  Colombi- 
ans brought  into  this  oimtry  X.5  million 
pounds  of  marijuana,  2?.  :nIIUan  methaqua- 
lone tablets,  known  a£  Quaaludes.  and  80 
pounds  of  cocaine.  Those  dni0  would  have 
a  street  value  of  more  than  8800  mlllian.  of- 
ficials said.  Much  of  the  marljaana  and 
methaqualone  came  throi:?h  Cute. 

A  DEA  source  alleged  i  hat  the  anugglerB 
were  led  by  a  Colombiar  named  Jaime  OuH- 
lot-Lara,  also  indicted  ypjterday.  who  is  ac- 
cused of  paying  off  Cubqn  ofllctels  ao  that 
his  boats  could  stop  at  Cu  ban  pwts  for  sup- 
plies and  refueling. 

In  return,  the  sourc<  said.  GuOlot-Ukra 
was  allegedly  paid  by  Cuten  officials  to 
smuggle  arms  to  the  Ml 9  leftM  ffuenllla 
movement  in  Colombia  One  of  his  boAts 
was  seized  by  the  Colon:bian  government  in 
1981  with  100  tons  of  we^^r^ons  aboard. 

Guillot-Lara  was  war --^  by  UA  authori- 
ties for  a  1978  drug  ir^— ment  and  by  Co- 
lombian authorities  on  "  rRaaBBehargea.  He 
was  arrested  last  year  n  Mealeo  City  and 
charged  with  being  invoived  in  terrofist  ac- 
tivities. But  Mexican  autiMVltles  released 
him  last  month.  He  fled  .0  Spain  and  Is  be- 
lieved to  be  in  hiding  in  La  nope. 
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The  Justice  I>partment  has  sent  a  formal 
protest  to  the  Mezlcao  government  over  his 
release. 

A  DEA  source  said  that  all  of  the  boau  al- 
legedly used  in  the  operaUon  were  renamed 

'Vivlana "  and  that  the  Cuban  navy  was 
under  orders  not  to  fire  upon  any  boat  bear- 
ing that  name. 

The  Cuban  officials  named  In  the  indict- 
ment include: 

Rene  Rodrlgues-Cruz,  reportedly  an  offi- 
cial of  the  Cuban  Intelligence  senice. 
member  of  the  Cuban  Communist  Party 
Central  Committee  and  president  of  the 
Cuban  Institute  of  Prlendahlp  with  The 
Peopler  It  was  in  the  last  capacity  in  1980 
that  Rodriguez  helped  organise  the  boatllft 
of  nearly  125.000  Cubans  to  the  United 
States  as  refugees  including  some  convicts 
from  Cuban  Jails. 

Aldo  Santamaria-Cuadrado,  also  known  as 
Rene  Baesa-Rodriguez,  who  the  indictment 
identifies  as  a  vice  admiral  in  the  Cuban 
navy  and  a  member  of  the  Cuban  Commu- 
oM  Party  Central  Committee.  He  "would 
supervise  in  Cute  the  protection  and  resup- 
ply  of  ships  transporting  marijuana  from 
Colombia  to  the  United  States  by  way  of 
Cuba,"  the  indictment  says. 

Fernando  Ravelo-Renedo.  Cuban  ambas- 
sador to  Colombia  until  the  embassy  in 
BogoU  was  closed  as  relations  between  the 
countries  worsened  in  1080.  He  is  godfather 
of  a  2-year-old  daughter  of  Colombian  drug 
trafficker  Juan  (Johnny)  Cnmip.  Cmmp  la 
now  in  the  federal  witness  protection  pro- 
gram. 

Oonsalo  Baasols-Suares.  Identified  as  a 
former  minister-counsel  of  the  Cuban  em 
bassy  in  Bogota  and  a  member  of  the  Cuban 
Communist  Party. 

A  DEA  source  said  that  Rodriguez-Cruz 
and  Santamaria-Cuadrado  are  both  close  as- 
sociates of  Cuban  President  Fidel  Castro. 

Two  of  the  men  indicted  were  arrested 
yesterday  In  Miami.  They  were  Cubans  Joee 
Domingo-Martinez  and  Alberto  Cortex. 

Others  Indicted  Include  five  Cubans  who 
sre  already  serving  time  In  American  prls- 
ata  on  drug  charges:  Comelio  Ramos- Valla 
dares.  David  Lorenzo-Perea,  Jorge  PeUpc 
Uerena-Delgado.  Jose  Rafael  Martinez  and 
Hector  Gonzales.  A  Colombian  named  in  the 
indictments,  Levino  Oroblo-Michelena,  is 
also  In  a  U.fi.  prison  on  drug  charges. 

Another  indictmoit  listed  charges  against 
Julian  Losada,  who  Is  still  in  Colombia.* 


RAILROAD  RETIREMENT 
LEGISLATION 


HON.  JAMES  J.  FLORIO 

ormw  jxasKT 

tH  THE  BO0Sg  OP  RSPBCSUTTATTVCS 

Thunday.  December  IS.  1982 

•  Mr.  FLORIO.  Mr.  Speaker.  I  have 
today  introduced  legislation  which  ad- 
dressed the  serious  financial  problems 
currently  facing  the  railroad  retire- 
ment system.  As  a  result  of  the  serious 
recession  this  Nation  is  now  in.  em- 
plo3rment  in  the  railroad  industry  has 
dropped  by  70,000  in  the  last  year  and 
a  half— a  decrease  far  in  excess  of 
what  anyone  could  have  predicted. 
This  decrease  in  employment  has.  in 
turn,  resulted  In  decreased  payroll  tax 
revenues  to  the  railroad  retirement 
system. 
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Under  section  22  of  the  Railroad  Re- 
tirement Act.  the  Railroad  Retirement 
Board  has  the  authority  to  reduce 
benefit  payments  if.  in  a  particular 
fiscal  year,  the  Board  projects  there 
will  be  Insufficient  funds  to  pay  full 
benefits.  As  a  result  of  the  recent  large 
reductions  in  railroad  employment— 
and  thus  payroll  tax  revenues — caused 
by  the  current  recession,  it  is  possible 
that  there  will  be  a  cash  shortfall  in 
fiscal  year  1984.  absent  corrective 
action.  As  a  result,  the  Board  may  face 
the  need  to  reduce  benefits  in  fiscal 
year  1984. 

Of  course.  Congress  will  do  its 
utmost  to  prevent  that  from  happen- 
ing- I  expect  that  rail  labor  and  man- 
agement will  come  to  a  prompt  agree- 
ment on  recommendations  to  solve  the 
financial  problems  facing  railroad  re- 
tirement and  that  Congress  can  act  on 
those  recommendations  early  in  1983. 
But— let  me  make  this  clear— if  no 
agreement  is  reached  promptly.  Con- 
gress will  not  sit  idly  by  and  let  bene- 
fits be  cut.  I  am  particularly  concerned 
that  rail  management  may  believe 
that  no  action  is  necessary  at  this 
time,  since  under  the  law.  benefits  are 
cut  automatically  if  there  is  a  cash 
shortfall.  As  the  introduction  of  this 
legislation  should  show.  Congress  will 
not  let  that  happen. 

However,  if  the  Board  is  faced  with  a 
financial  crisis,  its  sole  option  at  the 
present  time  is  to  reduce  benefits.  This 
is  grossly  unfair  to  railroad  retirees. 
To  remedy  this  inequity,  this  bill 
would  amend  section  22  of  the  Rail- 
road Retirement  Act  to  require  the 
Board  to  raise  taxes  at  the  same  time 
that  it  reduces  benefits,  if  it  is  ever 
forced  to  take  such  emergency  action. 
Under  this  bill,  the  tier  II— or  private 
pension  component— payroll  tax  paid 
by  employers  would  automatically  in- 
crease by  3  percent  and  the  tier  II  pay- 
roll tax  paid  by  employees  would  auto- 
matically increase  by  1.5  percent,  si- 
multaneously with  any  reduction  in 
benefits. 

This  would  result  in  greater  equity, 
as  all  parties— including  the  carriers- 
would  have  to  share  the  burden.  In  ad- 
dition, the  increased  taxes  would  add 
revenue  to  the  system,  minimizing  any 
benefit  cuts  that  would  be  required. 
While  it  is  my  expectation  such  emer- 
gency action  will  never  take  place,  it  is 
clear  that  if  it  ever  does,  it  is  most 
unfair  and  inequitable  to  have  railroad 
retirees  bear  the  full  burden  of  a  cash 
shortfall  beyond  their  control. 

While  this  bill  would  make  any 
emergency  action  more  equitable,  we 
must  avoid  the  need  to  take  the  sort  of 
emergency  action  contemplated  by 
section  22.  Thus,  I  urge  rail  labor  and 
management  to  promptly  submit  joint 
recommendations  to  Congress  which 
address  the  financial  problems  of  the 
railroad  retirement  system.* 


EXTENSIONS  OF  REMARKS 

SOME  COMMONSENSE  FROM 
LLOYD  McBRIDE 


HON.  JOHN  P.  MURTHA 

or  pnTHSYLVAjf lA 

nr  THE  H017SE  or  REPRXSENTATTVXS 

Thursday,  December  16,  1982 

•  Mr.  MURTHA.  Mr.  Speaker,  this 
week  United  Steelworkers  of  America 
President  Lloyd  McBride  appeared 
before  the  Congressional  Steel 
Caucus.  His  testimony  was  an  excel- 
lent presentation  of  problems  facing 
the  steelworkers.  and  in  particular 
how  the  TRA  program  has  been  cut 
back  to  the  point  where  it  has  been  de- 
stroyed. 

Mr.  McBride  began  with  a  very  con- 
cise overview  of  the  steel  situation 
facing  our  Nation. 

The  American  steel  Industry  and  its  em- 
ployees are  locked  in  an  economic  depres- 
sion unlike  anything  since  the  1930s.  The 
outlook  for  the  immediate  future  is  bleak 
and  no  one  has  any  idea  of  when  or  how  the 
steel  Industry  will  recover.  Many  of  our 
members— some  120.000— are  facing  econom- 
ic disaster  .  .  Another  fact  that  you  al- 
ready know  Is  that  at  a  time  when  our  In- 
dustry is  operating  at  below  40  percent  ca- 
pacity, steel  imports  are  approaching  record 
highs,  averaging  22.4  percent  of  our  market 
which  is  about  25  percent  higher  than  last 
year. 

Mr.  McBride  moved  from  there  to 
look  at  the  cutbacks  in  the  TRA  pro- 
gram and  how  that  has  adversely  af- 
fected the  steelworkers  across  the 
United  States.  Mr.  McBride  noted  that 
"TRA  was  based  on  the  idea  that 
workers  who  were  injured  because  of 
liberalized  international  trade  policies 
should  receive  special  consideration  in 
an  effort  to  help  them  adjust  to 
changing  trade  patterns."  but  went  on 
to  conclude  "for  all  practical  purposes 
those  special  considerations  and.  in 
fact,  the  whole  notion  underlying 
TRA  have  l)een  largely  eliminated." 

Mr.  McBride  outlined  that  since  late 
1981,  the  union  has  fUed  TRA  peti- 
tions covering  93  steelmaking  facili- 
ties. The  scorel>oard  since  then  shows: 
2  cases  certified  by  the  Labor  Depart- 
ment plus  2  partial  certifications;  7  pe- 
titions have  been  denied;  84  petitions 
remain  pending,  some  for  as  long  as  14 
months. 

Mr.  McBride  concluded  that: 

The  combination  of  adverse  administra- 
tive actions  and  legislative  cuts  have  all  but 
eliminated  TRA  as  a  viable  program  for 
workers  subject  to  trade-related  unemploy- 
ment. 

He  added  these  recommendations: 
First,  review  the  crltlerla  used  by  the 
Labor  Department  in  determining  TRA  cer- 
tif'.catlon  In  order  to  Identify  and  correct 
any  flaws  In  that  criteria.  At.  the  very  least 
the  Labor  Department  should  be  requested 
to  review  Its  criteria  and  methods  In  light  of 
exising  circumstances  and  steel  import 
levels; 

Second,  examine  the  Labor  Department's 
long  lag  time  in  making  a  determination  on 
TRA  certification;  and 
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Third,  address  the  question  of  should  we 
have  a  trade  adjustment  assistance  program 
or  not.  This  would  Involve  a  series  of  hear- 
ings and  investigations  that  could  contrib- 
ute to  any  final  decision  on  the  TRA  pro- 
gram which  is  scheduled  to  expire  in  Sep- 
tember. 1983. 

I  have  talked  to  many  steelworkers 
in  the  area  I  represent  who  are  frus- 
trated by  this  inaction  in  the  TRA 
program.  I  believe  we  need  a  strong, 
active  TRA  program  and  will  certainly 
be  working  for  that  goal  in  the  coming 
Congress.* 


OUR  FEDERAL  BUDGET:  A  CALL 
TO  ACTION 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  Robert  D.  Kilpatrick's  speech 
of  December  8,  entitled  "Our  Federal 
Budget:  A  Call  To  Action,"  merits 
careful  consideration.  Mr.  Kilpatrick 
points  to  the  dangers  to  our  economy 
if  we  do  not  control  Federal  spending 
and  reduce  the  staggering  deficits  that 
we  face  if  we  leave  the  Federal  budget 
on  automatic  pilot. 

Mr.  Kilpatrick  believes,  as  I  do,  that 
"Americans  are  willing  to  do  their  fair 
share,  to  sacrifice  if  others  do,  to 
tighten  up  if  it  is  done  as  part  of  a  pro- 
gram to  strengthen  the  Nation."  I 
have  called  for  a  national  needs 
budget  that  would  encompass  some  of 
the  recommendations  made  by  Mr. 
Kilpatrick.  I  hope  my  colleagues  will 
read  Mr.  Kilpatrick's  speech  because  I 
think  it  represents  a  substantial  con- 
cern that  the  business  commimity,  in 
particular,  and  the  American  people  in 
general  have  with  the  need  for  a 
sound  and  effective  fiscal  policy  that 
will  promote  economic  growth. 

OxTR  Pkderai.  Budgft  a  Calx  to  Actioh 
(By  Robert  D.  Kilpatrick,  President  and 
Chief  Executive  Officer.  CIGNA  Corp.) 
1  very  much  appreciate  the  invitation  to 
Join  you  this  evening.  I  know  that  every  visi- 
tor who  comes  to  Washington  has  heard 
more    than    his    fair    share    of    economics 
speeches.  Therefore.  I  shall  try  to  be  as 
brief  and  direct  as  I  can  be. 

I  want  to  underscore  my  strong  support 
for  the  work  you  are  discussing.  This  confer- 
ence comes  at  an  Important  time  for  me.  for 
the  Business  Roundtable.  and  for  my  com- 
pany. CIGNA  Corporation.  If  all  of  the  con- 
struction industry  cost  effectiveness  recom- 
mendations are  addressed,  savings  of  $10  bil- 
lion a  year  could  be  achieved.  That  means 
that  you've  got  your  eye  on  the  ball.  Those 
kinds  of  savings  are  of  particular  interest  to 
folks  like  me  who  are  involved  in  financing 
and  insuring  much  of  the  construction  of 
this  nation.  My  company.  CIGNA.  Is  very 
much  Involved  In  the  development  of  your 
business.  And  Indeed  we  are  currently  build- 
ing over  one  million  square  feet  of  new 
office  space  for  our  own  use.  My  own  experi- 
ence ts  an  example  of  why  the  Chief  Execu- 
tive Officers  of  the  Business  Roundtable  are 
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fully  committed  to  and  supportive  of  the 
CICE  project  and  objectives. 

More  important,  your  business  Is  funda- 
mental to  the  growth  of  the  nation's  econo- 
my. We  can  take  some  modest  pleasure  that 
spending  on  new  construction  rose  1.1  per- 
cent in  October,  the  biggest  gain  since  June. 
Some  of  the  other  Indicators  are  also  begin- 
ning to  point  upwards. 

So.  there  may  be  some  light  at  the  end  of 
the  tunnel.  Our  problem  Is  to  make  sure  its 
not  merely  the  headlight  of  a  train  coming 
the  other  way. 

What  do  I  mean?  Simply  this.  The  long- 
term  health  of  the  construction  business, 
the  financial  services  and  Investment  busi- 
nesses, and  of  the  entire  nation  depends  on 
the  vitality  of  private  capital-raising  and  In- 
vestment activity.  Yet  our  national  fiscal 
and  monetary  policies  over  the  past  decade 
have  not  been  adequately  indusive  to  capital 
formation. 

The  problem  is  clear.  We  have  for  many 
months  endured  a  severe  recession.  We  are 
showing  early  signs  of  recovery.  But  the  fed- 
eral budget  continues  to  he  out  of  control. 
We  can't  afford  to  carry  government  spend- 
ing and  debt  at  these  levels  and  have  the 
needed  resources  left  to  restore  the  private 
sector  of  our  economy.  At  current  and  pro- 
jected levels  of  federal  budget  deficit— $175 
billion  in  Fiscal  Year  1983  and  over  $200  bil- 
lion in  Fiscal  Years  1984  and  1985— the  re- 
sources of  our  country  won't  be  committed 
to  increases  in  productivity.  In  1974  the  fed- 
eral deficit  was  only  $6  billion,  the  closest  to 
a  balanced  budget  in  the  last  decade.  When 
compared  to  the  total  spending  that  year 
the  deficit  was  four-tenths  of  one  percent  of 
the  Gross  National  Product.  During  the 
Fiscal  Year  that  Just  ended,  the  deficit  was 
$110  billion  and  four  percent  of  the  GNP. 
This  is  a  tenfold  Increase  since  1974.  At  this 
rate,  we  will  be  trapped  by  servicing  the 
highest  debt  levels  in  our  history. 

I  recently  attended  a  meeting  with  the 
President  at  which  Martin  Feldsteln.  Chair- 
man of  the  Council  of  Economic  Advisers, 
reported  that  federal  borrowing  needed  to 
service  these  deficits  would  soak  up  75  per- 
cent of  ail  private  savings.  I  don't  need  to 
tell  you  what  that  would  do  to  the  cost  and 
availability  of  Investment  funds  for  busi- 
ness, especially  your  business.  Every  dollar 
that  the  Federal  Treasury  borrows  is  a 
dollar  that  Is  not  being  spent  on  new  plant 
and  equipment,  money  that  is  not  available 
to  put  people  to  work.  There  would  be  real 
crowding  out  of  private  Investment.  Just  at 
the  time  the  economy  is  trying  to  begin  a 
sustained  recovery.  That's  the  train  coming 
the  other  way. 

The  private  sector  simply  cannot  sustain 
such  a  distortion  in  federal  taxing  and 
spending.  When  the  cost  effectiveness  study 
was  initiated  four  years  ago.  how  many  of 
you  would  have  contemplated  federal  spend- 
ing In  excess  of  $2  billion  a  day?  In  the  1984 
fiscal  year  we  will  edge  close  to  our  first  trU- 
Uon  dollar  budget.  Since  1975,  federal 
spending  has  more  than  doubled  and  is  con- 
suming a  larger  portion  of  the  GNP. 

Let  me  give  you  a  snapshot  of  the  federal 
budget.  The  automatically  appropriated  en- 
titlement programs— Social  Security.  Medi- 
care. Medicaid.  Veterans'  Beneflte.  Pood 
Stamps— when  added  to  contracts  that  the 
federal  government  has  become  obligated 
for.  amount  to  45  percent  of  the  budget. 
Social  Security  alone— the  largest  single  en- 
titlement-amounts to  23  percent  of  the 
budget. 

The  second  category  Is  national  defense. 
Defense  spending  accounts  for  29  percent  of 
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the  budget.  Add  the  14  percent  of  the 
budget  which  is  the  necessary  Interest  to 
pay  for  the  debt,  and  we  find  that  a  stagger- 
ing 88  percent  of  our  three-quarters  of  a 
trillion  dollar  federal  budget  Is  in  the  so- 
called  "untouchable"  area. 

These  so-called  uncontrollables  or  sacred 
cows  cannot  be  sacred  any  more.  We  simply 
will  never  see  another  balanced  budget 
without  reductions  in  the  planned  increases 
for  defense  and  Social  Security  which  are 
each  scheduled  to  exceed  $1  trillion  over  the 
next  five  years.  We  simply  do  not  have 
enough  discretionary  programs  with  room 
left  to  be  cut. 

I  have  described  this  composition  of  our 
budget  to  make  a  basic  point.  The  federal 
budget  Is  virtually  on  automatic  pilot,  and 
it's  headed  toward  disaster.  The  problem  is 
not  Just  restraining  spending.  It's  worse 
than  that.  The  problem  Is  cutting  back  on 
the  pre-programmed  spending  which  al- 
ready consumes  88  percent  of  the  budget,  is 
growing  steadily,  and  will  require  positive 
action  to  be  brought  under  control.  There 
are  some  obvious  solutions,  and  I  will  dis- 
cuss them  briefly.  Our  difficulty  is  not  in 
recognizing  what  must  be  done,  but  in  put- 
ting our  national  interest  above  the  political 
difficulty  of  taking  the  action  needed. 

For  a  Senator  or  a  Congressman  or  a  busi- 
ness leader  to  recommend  changes  In  entitli- 
ments  or  defense  or  revenues  is  to  Invite 
harsh  criticism.  That's  understandable. 
People  fear  changes  in  entitlements,  our  de- 
fense Is  vital  to  our  security,  and  we  are  al- 
ready taxed  heavUy.  The  point  Is  that  there 
Is  a  greater  danger  than  inaction,  and  that 
is  the  crippling  effect  of  triple  digit  deficits. 
We  have  to  discuss  the  national  Interest  In 
the  face  of  such  a  threat.  I  believe  the  Presi- 
dent is  the  best  defender  of  our  national  In- 
terest and  the  single  person  best  suited  to 
take  unpopular  steps  for  the  country's  in- 
terest. 

I  strongly  believe  that  Americans  are  will- 
ing to  do  their  fair  share,  to  sacrifice  if 
others  do.  to  tighten  up  if  it's  done  as  part 
of  a  program  to  strengthen  the  nation.  The 
President  will  find  that  the  American 
people  prefer  strong  leadership  with  bad 
news  but  a  way  to  solve  the  problem.  I  think 
a  major  television  address  describing  the  di- 
mensions of  the  serious  crisis  we  face  would 
produce  political  support  for  the  President's 
efforts. 

What  must  be  done?  The  answer  Is  every- 
thing! This  means  a  balanced  economic 
package  which  takes  something  from  all  of 
us  and  to  which  we  all  contribute. 

Further  reductions  In  spending  must  be 
the  first  priority.  I  realize  that  Congress 
and  the  Administration  have  teamed  up 
during  the  past  two  years  to  begin  to  turn 
back  the  spending  patterns  of  the  last 
twenty  years.  But  we  simply  have  not  gone 
far  enough,  as  our  triple  digit  deficit  makes 
clear.  And  some  dubious  reductions, 
through  such  practices  as  overestimating 
management  savings  or  tax  receipts,  or  by 
shifting  costs  between  sectors,  are  not  the 
answer.  Tough  program  reductions  on  an 
across-the-board  basis,  with  no  area  of  the 
budget  being  held  sacrosanct,  are  what  is 
needed. 

Take  Social  Security,  for  example.  Benefit 
growth  has  grown  dramatically  In  recent 
years.  In  1970.  Social  Security  expenditures 
were  $34  billion  and  consumed  17  percent  of 
the  federal  budget.  Today  those  costs  are 
$172  billion,  and  they  absorb  over  20  per- 
cent of  the  budget.  Unless  growth  Is  slowed, 
It  is  projected  that  Social  Security  costs  will 
total  $400  billion  by  the  end  of  this  decade. 
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To  pay  for  these  benefits,  workers  and  em- 
ployers have  been  forced  to  shoulder  an  in- 
credible weight.  In  1970.  the  maximum  pos- 
sible tax  on  a  worker  was  $374.  Today,  it  ts 
$2,170  and  by  the  end  of  the  decade  It  will 
be  almost  $8,000.  As  we  so  well  know,  this 
tells  only  half  the  story  because  each  em- 
ployee dollar  Is  matched  by  one  from  busi- 
ness. 

Even  though  some  Individuals  pay  more 
Social  Security  taxes  than  federal  Income 
taxes  and  even  though  Social  Security  taxes 
are  adding  weight  to  buslness's  burden 
during  a  time  of  record  business  failures, 
the  Social  Security  system  ts  going  broke. 
Actuaries  predict  that  the  retirement  fund 
will  require  an  additional  $75-200  billion 
over  the  next  five  years.  And  the  picture  for 
the  long-term  is  even  bleaker.  Where  five 
workers  are  barely  able  to  support  one 
today,  only  two-and-one-half  workers  will  be 
around  to  pay  for  each  beneficiary  In  forty 
years. 

Let  me  deal  candidly  with  the  element  of 
fear  In  discussing  Social  Security.  We  are 
not  talking  about  cutting  benefits.  We  are 
talking  about  preserving  the  Social  Security 
system  so  that  current  beneficiaries  receive 
their  checks.  And  we  are  talking  about  the 
changes  necessary  to  ensure  that  today's 
young  people  have  a  solid  system  Intact  for 
their  retirement.  That  basic  security  Is  es- 
sential. We  cannot  have  It  If  we  continue  to 
expand  without  control.  We  will  have  to 
grow  more  slowly.  We  will  have  to  restrict 
the  rate  of  Increase  In  benefits.  We  must  do 
this  to  save  a  system  which  faces  bankrupt- 
cy. The  American  people.  I  am  sure,  will 
choose  a  healthy  Social  Security  system  ex- 
panding more  gradually  to  one  on  the  rocks 
which  threatens  our  future  security.  That's 
the  hard  truth,  but  If  we  face  it  we  can  pro- 
tect both  our  elderly  and  our  youth. 

The  other  large  area  of  federal  spending  is 
defense.  Defense  is  the  single  most  Impor- 
tant part  of  our  budget.  It's  the  one  catego- 
ry we  can  honestly  say  must  come  first,  be- 
cause without  a  strong  national  defense  In 
this  world  all  else  is  threatened.  But  nation- 
al security  also  requires  a  strong  national 
economy,  and  our  economy  is  threatened  by 
the  crushing  weight  of  our  deficits. 

Current  budget  requests  call  for  defense 
spending  to  double  by  1987  when  It  will  con- 
sume 31  percent  of  the  federal  budget  and  9 
percent  of  GNP.  While  I  support  a  strong 
defense  I  also  underscore  that  our  federal 
budget  cannot  admit  any  sacred  cows. 
Unless  we  change  the  projected  growth  In 
defense  spending  It  will  grow  twice  as  fast  as 
all  other  federal  spending  during  the  next 
five  years.  I  know  that  we  can  remain  strong 
and  yet  grow  mo^e  slowly.  As  part  of  a  fair 
package  of  budget  reform,  defense  must  be 
Included. 

Slowing  the  growth  of  entitlement  pro- 
grams and  defense  spending  simply  cannot 
be  avoided— I  repeat,  cannot  be  avoided. 

As  I  observed,  entitlements,  defense,  and 
Interest  on  the  debt  amount  to  over  three- 
fourths  of  the  federal  budget.  There  Just  is 
not  enough  room  In  the  rest  of  the  budget 
for  significant  spending  cuU  which  will 
reduce  the  deficit.  Let  me  give  you  an  exam- 
ple. You  are  well  aware  of  the  Administra- 
tion's aggressive  campaign  to  curtail  waste, 
fraud,  and  abuse.  The  Administration  now 
calculates  that  Its  effort  has  saved  $8  bil- 
lion—an impressive  achievement,  but  not 
much  of  a  dent  in  a  $175  billion  deficit.  If 
we  continue  to  concentrate  on  only  non-de- 
fense and  non-entitlement  spending,  whole 
programs  and  departments  will  have  to  be 
eliminated,   including  education,   conserva- 
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tlon.  housing  assistance,  road  construction 
and  foreign  aid.  I  think  you  will  agree  that 
this  Is  a  fruitless  endeavor.  If  there  Is  one 
message  I  want  you  to  take  away  this 
evening,  it  Is  that  entitlements  and  defense 
si>ending  must  be  subjected  to  the  same 
budget  discipline  that  has  already  been  vis- 
ited upon  the  discretionary  parts  of  the 
budget. 

Finally,  let  me  talk  about  taxes.  Business 
strongly  supported  the  steps  taken  by  the 
Administration  and  Congress  to  spur  Invest- 
ment, savings  and  capital  formation  In  1981 
even  though  we  thought  further  business 
tax  incentives  could  have  been  added.  Many 
in  the  business  community  also  reluctantly 
lined  up  behind  the  President  earlier  this 
year  In  support  of  the  1983  tax  bill  as  a 
means  to  reduce  the  projected  budget  defi- 
cit below  a  tlOO  billion  threshhold.  even 
though  many  viewed  the  legislation  as  a  re- 
treat. I  personnaly  do  not  think  further  tax 
Increases  are  the  tuiswer  Additional  taxes 
on  business  will  only  serve  to  deter  our  eco- 
nomic recovery  and  future  growth.  Spend- 
ing cuts  must  be  the  first  priority.  Tet  In 
the  vein  of  common  sacrifices  for  the  na- 
tional good,  revenues  may  have  to  be  part  of 
a  general  package  designed  to  attack  the 
deficits. 

The  bottom  line  of  my  message  to  you  to- 
night Is  a  call  to  action— a  call  for  action  by 
the  President,  the  Congress  and  the  busi- 
ness community.  Only  the  President  can 
take  the  lead  to  effectively  restrain  budget 
growth.  He  has  to  communicate  to  Congress 
and  the  American  people  that  uncontroUa- 
ble  deficits  are  unaf fordable. 

As  for  Congress,  the  political  squabbling 
must  end.  Congress  must  begin  to  work  with 
the  President  on  a  bipartisan  basis.  Only  im- 
mediate action  to  slow  the  growth  of  entitle- 
ments and  defense  will  send  the  right  sig- 
nals to  the  marketplace  and  the  financial 
community.  We  must  see  a  cmiTincing 
pattern  of  future  deficits  sloping  toward 
sero. 

The  nation  badly  needs  a  broad  public 
coosUtuency  behind  the  drive  for  budget 
constraint.  Business  must  put  managemoit 
of  the  federal  deficit  at  the  top  of  ita 
agenda,  and  so  must  every  other  interest 
group.  It's  simply  too  important  to  leave  to 
someone  else,  and  there  Is  not  one  else.  Nor 
is  there  more  time.  We're  about  to  begin 
1963.  It  will  be  a  critical  year.  And  before  It 
ends,  the  politics  of  1984  will  be  with  us. 
The  time  for  action  Is  right  nowl  It  is  your 
Job  and  my  Job  to  do  whatever  is  necessary 
to  convince  members  of  Congress  and  the 
Administration  that  our  country  cannot 
afford  the  budget  deficits  facing  us  in  the 
next  few  years.  I  am  confident  that  our 
country  will  not  hide  from  reality  and 
Ignore  a  real  danger.  The  danger  Is  here, 
and  I  Invite  all  of  you  to  put  the  national  in- 
terest first.  Let's  stand  up  for  our  future 
and  be  remembered  as  having  shown  politi- 
cal courage  when  it  mattered.* 


SOVIET  WATCH:  SPEAKING  OP 
BREZHNEV  AND  DEATH 


HON.  JACK  FIELDS 


Ilf  THZ  HOUSE  or  RKPRKSEIfTATIVES 

Thursday,  December  16,  J9S2 

•  1^.  FIELDS.  Mr.  Speaker,  I  enter 
Into  the  RxcoRS  the  following  for  the 
benefit  of  our  colleagues: 
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[Prom  the  'v  ...shington  Times] 

Sfiakdw  o*  Bkezknev  and  Death 

(By  David  Bnidnoy) 

BosToa.— All  tyrants  should  go  out  to 
such  pleasantries  Of  Leonid  Brezhnev  It 
was  said  that  he  was  "a  lusty  and  vigorous 
man"  (John  J.  MfCloy).  that  he  was  "a 
warmhearted  iran"  (Armand  Hammer). 
that  his  UXe  was  meritorious"  (I*resident 
Mauno  Koiviato  ^'  Finland),  that  he  was 
"well-bilefed"  (Harold  Wilson),  that  he  was 
a  "dedicated  leader  who  relentlessly  worked 
for  his  country"  '  Egyptian  Minister  of  For- 
eign Affairs  Bout  res  Ghali).  that  he  "devot- 
ed every  effort  to  world  detente  and  to  the 
strengthening  of  cooperation  between 
states"  (UN  Secretary  General  Javier  Perez 
de  Cuellar). 

Jimmy  Carter  and  Ronald  Reagan 
mouthed  pap  tha':  amounts  to  nothing,  but 
Richard  Nixon  said  the  truth  of  Brezhnev: 
"As  a  Russian  he  was  warm,  effusive  and 
ebullient.  As  a  oorr.munlst.  he  was  a  ruthless 
schemM-  and  relentless  aggressor. "  Gotta 
hand  it  to  Dick  Kixon.  he  knows  how  to  put 
those  world  leaders  into  perspective.  (See 
Nixon's  recently  published  book  on  leaders 
if  you  have  any  doubt  about  that.  In  fact, 
make  no  mint  aire  about  it. .  . .) 

The  art  of  aayinv:  nothing  111  of  the  dead  Is 
veneraiile.  probably  more  than  casually 
useful  in  the  wotM  of  diplomacy,  and  yet  so 
at  variance  wiU-i  'he  commonly  accepted 
canons  of  truth  that,  presumably,  normal 
people  never  quite  get  the  hang  of  it.  except 
maybe  when  soin^  relative  they've  always 
loathed  dies  and  they  have  to  face  the  be- 
reaved and  not  grir. 

Examples  of  utler  balderdash  uttered 
about  the  recent '  v  departed  are  legion  and 
certainly  anybodN  can  think  of  some  that 
particularly  titkic  the  funny  bone,  though 
poaiibiy  our  ctniemporary  eulogizers.  like 
thoae  quoted  on  Brezhnev  above,  would  best 
be  able  to  Mptmk.  :,othing  but  good  of  the 
dead  of  all  aces  Consider  some  choice  re- 
fkctiooB  on  the  recently  dead  by  that  para- 
gon ai  iw^ltmie  aid  even-handedness.  the 
secretary  genefal  of  the  United  Nation.  Sr. 
Peres  de  CneUar  who  thinks  Mr.  Brezhnev 
"devoted  every  e'fort  to  world  detente  and 
to  the  strenctfcenlng  of  cooperation  be- 
tween states." 

Of  LiBie  Borde.n.  Sr.  Perez  de  Cuellar 
would  say:  "She  honed  her  household  uten- 
sils as  she  bonec  her  wit,  and  drove  deeply 
into  the  cwnfifwj^p.e.ss  of  her  parents,  leav- 
ing an  tndeHMe  'mpression  on  them  as  on 
her  ooounnnity." 

Of  Tokyo  Rose.  ;he  good  secretary  gener- 
al would  mr-  "S^•e  devoted  her  life  to  in- 
forming a  waiting,  watching  world  of  events 
throuctiont  tbe  «crld.  bringing  messages  of 
comfort  and  welco-ne  to  lonely  hearts  of 
lonely  valiant  aoin^rs  t&r  from  their  homes 
and  much  in  need  cf  succor." 

Of  Attila  the  Hun.  friend  Javier  Perez  de 
(Tuellar  would  mj'  He  strode  forth  with  de- 
termination and  fi^m  Insistence  on  uphold- 
teg  bis  values  and  -hose  of  his  people,  and 
in  bringinc  the  r" 'ssage  of  the  Hunnlsh 
people  to  neichboring  lands,  he  saw  to  it 
that  no  atone  was  :e  :~t  unturned  lest  anyone 
be  ignorant  of  hi£  purpose." 

Of  Pontius  PUa. •.  the  chief  officer  of  the 
United  Nations  would  probably  have  said,  If 
given  the  chance:  He  stood  foursquare  for 
the  brilliant  value  structure  of  the  empire 
which  he  served  ^o  nobly,  and  in  carrying 
out  the  sometimps  awkward  assignments 
that  feU  to  him  owing  to  his  high  station, 
he  always  gave  the  people  a  choice  so  that 
they,  too.  could  participate  in  the  affairs  of 
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state.    His   best   remembered   trial   ensured 
him  a  place  in  the  history  of  mankind." 

And  one  day.  of  the  likes  of  Sr.  Perez  and 
those  others  who  can't  call  a  mass  murder- 
er, like  Brezhnev  a  mass  murderer,  may  it 
be  said:  "They  hadn't  a  clue  about  common 
honesty  and  intellectual  decency,  and  they 
went  out  sniveling  like  the  hypocrites  that 
they  were."* 
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TRIBUTE  TO  BESS  TRUMAN 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15.  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  death  of  Bess  Truman  sad- 
dened  me  a  great  deal.  She  was  an  out- 
standing woman  who  lived  a  long,  full 
life,  and  was  loved  and  respected  by 
people  all  across  the  United  States. 

Although  quiet  and  unassimiing, 
Bess  Truman  left  her  mark  on  Amer- 
ica. The  former  First  Lady  was  best 
known  for  her  quiet  dignity  and  her 
marvelous  sense  of  values.  I  think  that 
the  Washington  Post  editorial  on  Bess 
Tnmian  expresses  my  thoughts  very 
clearly.  I  would  like  to  call  it  to  your 
attention  at  this  time. 

Elizabeth  Wai^ace  Truman 

Women  under  30  may  wonder  why  Bess 
Truman,  who  died  in  Kansas  City.  Mo.,  this 
week  at  the  age  of  97.  was  an  object  of  such 
affection  and  respect  for  those  with  a 
memory  of  postwar  America.  Surely  she  was 
not  a  political  power  In  her  own  right,  like 
Eleanor  Roosevelt,  or  glamorous  and  excit- 
ing. Jacqueline  Kennedy.  She  had  no  causes 
of  her  own.  no  proteges,  no  press  confer- 
ences. Her  husband  said  she  looked  "just 
the  way  a  woman  who  has  been  married  25 
years  should  look."  and  she  described  the 
role  of  first  lady  as  requiring  that  a  wife  "sit 
beside  her  husband,  be  silent  and  be  sure 
her  hat  is  on  straight."  Why.  then,  was  she 
so  special  to  us? 

In  the  years  immediately  following  the 
turbulence  of  Depression  and  world  war. 
Americans  found  reassurance  and  inspira- 
tion In  the  virtues  Mrs.  Truman  personified. 
She  was  from  the  heartland  and  appeared 
to  cherish  aU  the  g<X)d  values  of  small-town 
America  that  we  like  to  believe  are  universal 
In  this  country.  She  was  warm,  modest, 
friendly  and  home-loving.  Her  family  came 
first,  and  that  feeling  was  reciprocated  by 
her  husband  and  daughter.  There  is  some- 
thing touching  about  childhood  sweethearts 
who  marry,  have  a  family,  live  in  a  white 
clapboard  house  and  are  still  holding  hands 
and  enjoying  private  jokes  on  their  50th 
wedding  anniversary.  If  President  Truman 
held  a  personal  grudge  against  anyone- 
public  figure  or  private  citizen— who  had 
anything  bad  to  say  about  his  "girl."  as  he 
called  his  wife,  we  think  better  of  him  for  it, 
and  envy  her. 

Mrs.  Truman  had  a  sense  of  duty,  dignity 
and  quiet  pride,  and  a  sense  of  proportion. 
She  was  correct  and  gracious  about  every- 
thing she  did  in  the  White  House  and  she 
served  the  country  and  her  husband  well. 
When  it  was  aU  over,  she  was  delighted  to 
return  to  Independence,  to  her  friends  and 
to  privacy.  Within  hours  of  leaving  office, 
she  was  telling  the  former  president  to  "go 


up  into  the  attic  and  put  away  the  suit- 
cases.'" 

In  each  of  our  families  there  is  a  woman 
who  looks  rather  like  Bess  Truman  and  who 
embodies  the  same  down-to-earth  virtues. 
She  reminds  us  of  someone  we  love— a 
mother,  a  teacher,  a  favorite  aunt.  We 
mourn  her  not  so  much  as  a  public  figure 
but  for  what  we  knew  of  her  private  role  as 
a  wife,  mother  and  model  for  so  many 
women  of  her  generation.* 


GARY  A.  LEE 


HON.  DONALD  J.  MITCHELL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  14,  1982 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  pay  tribute  to  my  col- 
league and  good  friend.  Congressman 
Gary  A.  Lee.  Although  Gary  will  not 
be  returning  to  Congress  in  1983.  he 
has  certainly  left  his  mark  during  the 
two  terms  he  has  served  in  the  House 
of  Representatives. 

Gary  came  to  Congress  in  1979  with 
a  solid  background  in  State  and  local 
government.  Drawing  upon  this  expe- 
rience, as  well  as  his  immense  reserves 
of  energy,  imagination  and  enthusi- 
asm, Gary  became  an  active  and  ag- 
gressive Member  of  Congress. 

During  his  years  in  House  of  Repre- 
sentatives, Gary  has  been  a  forceful 
advocate  of  restrained  and  responsible 
Federal  policy.  With  an  ever-watchful 
eye,  Gary  has  closely  guarded  the  con- 
cerns of  American  taxpayers  and  citi- 
zens. As  a  member  of  the  Energy  and 
Commerce  Committee,  he  worked  to 
acheive  an  orderly  transfer  of  the 
Conrail  railroad  system  to  private 
ownership.  As  a  member  of  the  House 
Administration  Committee,  he  has 
kept  a  close  watch  on  the  practices 
and  policies  of  this  legislative  body.  He 
has  fought  welfare  fraud  and  abuse. 
He  has  proposed  serious  reform  of 
congressional  compensation  proce- 
dures. He  has  represented  his  constitu- 
ency well  and  effectively.  He  will  be 
missed. 

I  wish  him  much  good  fortune  in  all 
future  endeavors.  I  am  sure  he  will  be 
as  successful  in  them  as  he  was  here  in 
the  House  of  Representatives.* 


THE  UNDEMOCRATIC  HOUSE 


HON.  WILLIAM  L  DANNEMEYER 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
it  is  indeed  a  bitter  irony  that,  at  a 
time  when  the  American  public  grows 
increasingly  weary,  restless,  and  angry 
because  they  feel  that— regardless  of 
who  is  in  power— their  voices  are  not 
heard  here  in  Washington,  the  majori- 
ty party  finds  a  way  to  make  these 
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voices  even  less  audi'oic.  Rather  than 
fashioning  a  more  jemocratie  (with  a 
small  "d")  system  whereby  the  public 
will  can  at  the  very  least  be  given  a 
proper  hearing,  the  majority  is  at- 
tempting to  further  circumvent  any 
such  contact  with  the  raMrie"  of  this 
Nation. 

This  autocratic  power  grab,  undo- 
the  guise  of  innocent -soundiiv  "rules 
changes,"  is  somewhat  reminiaeent  of 
previous  governments  ir.  histary  irtiieh 
retrenched  when  confrcmted  with  the 
stirrings  of  popular  deraocratie  spirits. 
And.  if  we  recall  that  history,  those 
governments  were  ultimately  over- 
thrown by  those  same  citiaens  whoae 
rights  had  been  abridged  and  whoae 
yearning  for  some  element  of  dennic- 
racy  had  been  stifled  Vnuet,  Austria, 
Russia.  Germany,  Ital.v— most  of  conti- 
nental Europe  suffered  the  conse- 
quences  during  the  19th  century.  And 
of  course  there  is  alv.  ays  the  example 
of  how  a  few  contempt 
had  the  gall  to  rebel  <7.-ben  they 
forced  to  pay  taxe.s  without  i^^wg 
properly  representee? 

This  body  has  alre.aa  \-  suffered  years 
of  inequity  due  to  tl'  failure  of  the 
majority  to  provide  caunittee  mem- 
berships in  proportion  :o  party  ratios 
in  the  whole  House,  i  !us  has  been  bad 
enough;  considerable  legislatian  has 
waltzed  through  corrLnaittees  which 
otherwise  would  ha\  e  iindetvone 
diligent  scrutiny  had  committees 
properly  apportioned. 

But  this  adds  insult  zo  mjms.  Ro- 
posed  rules  changes  win  hmn—  noCh- 
ing  less  than  one-parCiF  rale  here  in 
the  House.  Naturally  tmm  tlw  per- 
spective of  the  majorjiry  party,  it  will 
be  easier  to  pass  legislaiciaD 
to  that  side,  the  changes  wSD 
the  handling  of  controweraiall 
and  the  legislative  proi 
sibly,  be  speeded  up. 
risks  for  the  majority  i 
will  no  longer  be  any 
public  mind  where  res 
rest  for  every  measujre  ithalt 
muster  under  these  new  hbUbb 
thwarting  of  the  public  «ill!l— be  It  die 
stifling  of  balanced  trandielt 
tional  amendments  or  ttSse 
through  of  odious  appvopn 
schemes— will  bear  the 
of  the  majority  party  upom  iu 

The  attached  statemcmft  Imned  De- 
cember 10  by  the  Ho«ne 
leadership  spells  out  ttae 
changes  and  why  they  serve  to 
mine  democracy  in  this  body.  Tliis 
action  is  a  travesty  of  tiwuumcntal 
ethics  and  makes  a  moelEety  of  our 
democratic  process.  And  It  is  estatnly 
beneath  the  dignity  of  any  party 
which  calls  itself  Democratic  with  a 
capital  "D." 

Statement  by  the  Housx  Rvokjdui 

Leadership 

The    proposed   chant<e^    in   Hook   mles 

adopted    by    the    Democrs.tic   CiiinM    thfa 

week  are  an  exercise  ir.  political  expediency 
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that  win  ooDoentrate  more  pown^  in  the 
handi  of  the  Speaker  and  further  erode  the 
democratic  proem  In  the  House. 

TheK  new  rules  extend  yean  of  steady 
and  systematic  amaults  on  free  nai  open 
debate  and  the  rigfau  of  the  minority  In  the 
House. 

To  deny  llemten  of  eltber  party  their 
richt  to  tnfhienoe  the  expenditure  of  public 
funds  or  rote  on  the  merits  of  propoaed 
OauaUlutknal  ankendments  or  be  alerted  to 
and  infonned  of  critical  lecWatlvc  taues 
bef oie  the  House  is  tw^w^i,^  ^j^  f^^^^ 
fenaOile. 

There  is  a  dear  dlstlnctlan  between  nils 
chances  derigned  to  streamline  and  expedite 
legWatlve  proceedings  and  those  »iit*»wv^> 
to  subvert  the  prooesa.  The  Democratic 
rules  changra  oiake  no  major  oontrlbatlan 
to  the  tanptwed  management  of  the  HoiMe 
or  the  flow  of  Irililithsi.  but  they  do  make 
major  assautts  on  the  Ifemben*  abmtles 
and  ri^U  to  Influence  the  leglsiattve  me- 

■faktatg  the  House  of  Representatives 
more  effective  and  more  productive  rmrmut 
be  the  ultimate  goal  of  rules  that  muBle 
the  Membership. 

SpedfleaUy.  the  amenknent  to  Rule  Tn 
Clause  2,  restrtettng  rlden  to  spprnpilation 
billslnatdertollmttuseofpubilefunite.de- 
prtves  Memben  of  all  powtitfif  peramskaa 
of  their  abUtty  to  exercise  (uO  ofcntoht  i«- 
nwnsiWHty.  Oerjng  that  riglit  Is  a 


(1)  Appiopiimtioma  Widen  Ratrietioma.— 
Clause  X  Rule  XZI  would  be  — «— m«««i«  to 
prevent  the  offering  of  ■♦—«*«*»»«  amei^ 
ments  on  the  noor  unless  already  author- 
ised by  law  for  the  period  covered  by  the 
bill  or  If  the  House  votes  down  a  motion 
that  the  Committee  rise  after  other  amend- 
ments have  been  disposed  of.  ^rlmltstltm 
amendments  could  still  be  reported  by  the 
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Appropriations  Committee.  The  amendment 
also  confines  retrenchment'  amendments 
(e.g..  those  reducing  salaries  and  personnel) 
to  reductions  In  amounts  of  money  covered 
by  a  bUl.  and  to  those  recommended  by  the 
Appropriations,  thus  precluding  authorizing 
committees  from  offering  retrenchment 
amendments  on  the  Floor. 

(2)  Resolutions  of  InQuin/.—ClSiuae  5,  Rule 
XXII  would  be  amended  to  permit  commit- 
tees 14  legislative  days  to  report  back  to  the 
House  after  referral  of  such  a  resolution  re- 
questing information  from  the  heads  of  ex- 
ecutive departments,  and  permits  a  commit- 
tee, by  majority  vote,  to  extend  the  period 
for  reporting  by  an  additional  14  legislative 
days.  The  current  rule  permits  only  7  legis- 
lative days  for  reporting  back  to  the  House, 
after  which  a  motion  to  discharge  the  com- 
mittee Is  In  order 

(3)  Closed  Hearings. -C\&me  2(g)<2HB). 
Rule  IX.  would  be  amended  to  permit  the 
Committees  on  Appropriations.  Armed  Ser- 
vices and  the  Select  Committee  on  Intelli- 
gence to  vote  in  open  session  to  close  hear- 
ings for  up  to  seven  consecutive  days.  Cur- 
rent House  Rules  permit  all  committees  to 
vote  to  close  hearings  for  two  consecutive 
days. 

(4)  Resolving  into  the  Committee  of  the 
Whole  Howe— Clause  1.  Rule  XXIII  would 
be  amended  to  permit  the  Speaker  to  de- 
clare that  the  House  is  resolved  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  at  any  time  after  the 
House  had  adopted  a  resolution  from  the 
Rules  Committee  providing  for  the  consid- 
eration of  a  measure.  Under  present  rules, 
the  motion  Is  subject  to  a  vote  by  the 
House. 

(5)  ilpprotJOi  of  the  /oumai— Clause 
5<bKl),  Rule  I  would  be  amended  to  permit 
the  Speaker  to  postpone  a  vote  on  the  ap- 
proval of  the  Journal  until  later  in  the  same 
legislative  day.  Under  present  rules,  approv- 
al of  the  Journal  is  the  second  order  of  busi- 
ness in  a  legislative  day  and  a  vote  may  be 
demanded  immediately. 

(6)  Committee  Membership.— C\^\ise  6. 
Rule  X  would  be  amended  to  make  removal 
from  committee  membership  automatic 
once  a  Member  ceases  to  be  a  member  of  his 
party  caucus  or  conference.  Member  would 
still  be  elected  to  committees  by  vote  of  the 
House  on  nominations  from  the  party  caus- 
cuses.  Under  the  interpretation  of  present 
rules,  it  would  take  a  vote  of  the  House  to 
remove  a  Member  from  a  committee. 

(7)  Tax  Legislation.— C\a,use  5.  Rule  XXI 
would  be  amended  to  prohibit  non-tax  com- 
mittees from  reporting  any  measure  con- 
taining tax  or  tariff  matters  and  the  House 
from  considering  any  amendment  in  the 
House  or  proposed  by  the  Senate  on  a  bill 
reported  by  a  committee  not  having  Juris- 
diction over  tax  matters. 

(8)  Constitutional  i4m«rufm«nts.— Clause 
4.  Rule  XXVII  would  be  amended  to  require 
that  a  discharge  motion  for  an  amendment 
to  the  Constitution,  or  a  resolution  referred 
to  the  Committee  on  Rules  providing  for 
the  consideration  of  a  constitutional  amend- 
ment, must  contain  the  signatures  of  two- 
thirds  of  the  membership  of  the  House  in 
order  to  be  called  up  in  the  House.* 
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STATE  OF  NORTH  CAROLINA  IS 
COMMENDED 


HON.  KE  ANDREWS 

OP  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtday.  December  16,  1982 

•  Mr.  ANDREWS.  Mr.  Speaker.  I  am 
pleased  that  the  outstanding  public 
university  system  in  North  Carolina 
comprising  16  campuses  with  the  ex- 
cellent "flagship"  University  of  North 
Carolina  at  Chapel  Hill  has  been  rec- 
ognized by  an  editorial  In  the  Wash- 
ington Post  as  having  raised  the  level 
of  education  and  maintained  excel- 
lence in  the  higher  education  system 
while  at  the  same  time  lowering  costs. 
Since  its  Inception  in  1785  and  In  arti- 
cle 9  of  its  constitution  adopted  in 
1868,  public  education  has  been  valued 
In  North  Carolina. 

I  am  respectfully  inserting  the  at- 
tached editorial  from  the  November 
21,  1982,  Washington  Post  in  the  Con- 
gressional Record  of  Thursday,  De- 
cember 16.  1982,  along  with  my  com- 
mendation to  Gov.  James  B.  Hunt,  Jr., 
President  William  Friday,  Chancellor 
Christopher  Pordham,  Chancellor 
Bruce  Poulton.  and  the  other  chancel- 
lors of  the  other  members  of  the  Uni- 
versity of  North  Carolina  system,  and 
all  those  who  share  a  part  in  this  ex- 
cellent record  In  higher  education  in 
North  Carolina.  Certainly,  all  of  us  in 
the  Old  North  State  can  take  pride  in 
maintaining  a  high  level  of  education 
while  at  the  same  time  lowering  costs. 
This  is  a  notable  record  which  we 
trust  can  be  enjoyed  by  every  State. 
tProm  the  Washington  Post,  Nov.  21,  19821 
TtjmoH.  Pebs  and  Quauty 

Prom  time  to  time,  various  listings  and 
guides  rank  the  colleges  by  tuition  and  the 
cost  of  a  year's  education.  It's  generally 
pretty  depressing,  especially  for  the  parents 
of  children  in  their  last  years  of  high 
school.  Most  of  the  attention  generally  goes 
to  the  top  of  the  list,  a  position  currently 
occupied  by  Massachusetts  Institute  of 
Technology,  where  tuition  and  fees  now  run 
i8.700  a  year,  and  the  total  cost  of  a  resi- 
dent undergraduate  Is  around  $13,500.  But 
it's  more  Interesting  to  look  down  the  list 
for  those  Institutions  that  maintain  superior 
standards  while  managing,  somehow,  to 
keep  the  price  down. 

The  leader  in  that  more  difficult  test, 
among  the  large  universities.  Is  the  Univer- 
sity of  North  Carolina.  Tuition  and  fees 
there  come  to  1702  this  year  for  local  stu- 
dents. (Those  who  are  not  fortunate  enough 
to  be  North  Carolina  residents  are  charged 
a  less  unusual  12.260.)  Including  living  ex- 
penses and  all,  a  resident  student  can  typi- 
cally get  through  the  year  on  13.800. 
Throughout  the  country,  on  the  average, 
college  costs  in  both  public  and  private  insti- 
tutions have  been  rising  at  Just  about  the 
rate  of  inflation,  which  Is  to  say  that  in  the 
past  four  years,  they  have  gone  up  by 
nearly  half.  At  the  University  of  North 
Carolina,  they  have  gone  up  by  less  than  a 
third.  Why  does  the  student  pay  less?  Be- 
cause the  state  pays  more. 

Public  education  Is  a  creed  and  a  passion 
in  North  Carolina.  The  people  of  the  state 
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make  It  a  point  of  pride  not  only  to  run  a 
university  that  is  manifestly  one  of  the 
finest  In  the  country,  but  to  keep  Its  doors 
open  to  students  who  haven't  much  money. 
North  Carolina  Is  not  a  rich  state,  but  It  has 
clear  ideas  about  priorities. 

Here  in  Washington,  there  is  much  urgent 
talk  about  the  need  to  strengthen  the  na- 
tional economy  and  the  country's  techno- 
logical base.  That  talk  usually  drifts  eventu- 
ally toward  tax  gimmicks  to  push  companies 
into  more  industrial  research.  How  at>out  in- 
vesting that  money.  Instead.  In  the  people 
who  are  going  to  be  running  the  companies 
and  doing  the  research? 

Congress,  so  far.  has  done  a  fairly  effec- 
tive Job  of  protecting  the  student-aid  pro- 
grams from  the  administration's  budget-cut- 
ters. But  much  of  that  aid  is  delivered  in  the 
form  of  loans,  which  means  that  young 
people  emerge  from  four  years  of  college 
with  substantial  burdens  of  debt.  As  public 
policy,  that  practice  errows  more  question- 
able as  the  tuitions,  and  the  debts,  grow 
larger.  A  more  useful  and  elevated  example 
can  be  found  in  North  Carolina,  where  the 
state  keeps  the  threshold  costs  low  and  col- 
lects Its  Interest  In  the  broad  benefits  of  a 
rising  level  of  education.* 


ENERGY  CONSERVATION 
COALITION 


HON.  JOHN  D.  DINGELL 

or  UICRIGAJf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  DINGELL.  Mr,  Speaker,  on 
Monday  of  this  week  I  attended  an 
awards  reception  sponsored  by  the 
Energy  Conservation  Coalition,  which 
is  a  2-year-old  organization  consisting 
of  many  groups  dedicated  to  sensible 
energy  policies  and  environmental  pro- 
tection. 

I  was  extremely  pleased  to  see  my 
good  friend  and  colleague,  Mr.  Omn- 
GER,  who  chairs  the  Subcommittee  on 
Energy  Conservation  and  Power  of  the 
Committee  on  Energy  and  Commerce, 
receive  the  group's  annual  energy  con- 
servation award.  As  Deborah  Bleviss, 
president  of  the  ECC  said: 

1982  will  be  remembered  as  the  year  when 
foreign  oU  imports  reached  their  lowest 
levels  since  1974.  but  we  cannot  count  this 
as  progress  as  long  as  recession,  not  efficien- 
cy, is  reducing  demand.  Dick  Ottlnger  un- 
derstands this  problem.  He  is  one  of  Con- 
gress's strongest  proponents  of  a  least-cost 
energy  strategy  to  stimulate  a  growing  na- 
tional economy  while  keeping  our  energy 
bills  and  oil  Imports  to  a  minimum.  He  Is  a 
leading  advocate  for  weatherizing  the 
homes  of  poverty  families,  saving  them  and 
the  nation  millions  of  dollars  in  unnecessary 
energy  costs.  His  persistence  and  dedication 
to  the  goal  of  an  energy  efficient  society  de- 
serve particular  praise  at  a  time  when  many 
have  become  complacent  about  this  coun- 
try's energy  needs. 

I  second  Ms.  Bleviss'  remarks,  and 
commend  my  good  friend  from  N*w 
York  for  his  continuing  efforts  on 
energy,  and  congratulate  him  for  his 
receipt  of  the  Energy  Conservation 
Coalition's  award. 
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The  ECC  made  a  second  award  pres- 
entation at  its  reception  on  Monday, 
and  this  was  to  the  Wallingford  Audit- 
ing Technical  Team,  of  Wallingford, 
Conn.  This  group  consists  of  some  21 
high  school  students  and  their  dedi- 
cated teacher,  Carol  Wilson.  After  per- 
forming energy  audits  of  the  various 
school  buildings  in  the  Wallingford 
school  district,  the  group  reduced 
heating  oil  consumption  from  711.000 
gallons  to  492.000  gallons,  and  reduced 
electrical  consumption  by  a  million  kil- 
owatt-hours, which  saved  the  local 
taxpayers  a  whopping  $260,000.  The 
cost  of  achieving  this  was  a  meager 
$12,000. 

I  was  fortunate  on  Monday  to  meet 
some  of  these  yoimgsters,  many  of 
whom  are  now  energy  auditors  certi- 
fied by  the  State  of  Connecticut,  and 
to  talk  with  them  about  their  accom- 
plishments. The  possibility  of  seeing 
their  efforts  duplicated  in  other  com- 
munities across  the  country  is  very  ex- 
citing, and  I  want  at  this  point  to 
share  with  my  colleagues  a  short 
paper  describing  what  WATT  has 
done,  which  was  prepared  by  Carol 
Wilson,  the  energetic  and  marvelous 
lady  who  organized  the  group.  I  ask 
unanimous  consent  that  "Teenagers  as 
Energy  Advocates"  be  inserted  in  the 
Record  at  this  point. 

Teenagers  as  Energy  Advocates 
(By  Carol  A.  Wilson) 
Wallingford.  Connecticut  has  been  fortu- 
nate to  have  an  unusual  group  of  teenagers, 
whose  enthusiasm  and  concern  for  energy 
conservation  has  saved  the  community's 
schools  over  half  a  million  dollars  in  two 
years. 

The  studenu.  who  call  their  group  WATT 
(Wallingford  Auditing  Technical  Team),  did 
energy  audits  of  schools  and  municipally- 
owned  buildings.  Their  recommendations 
were  heeded  by  the  school  board,  with  no 
expectation  that  any  substantial  savings 
could  be  achieved.  To  the  amazement  of  all. 
In  the  first  year  oil  consumption  was  re- 
duced from  711.000  gallons  to  492,000  gal- 
lons, and  electrical  consumption  was  down 
more  than  1,000,000  kilowatt-hours.  In  the 
second  year,  similar  savings  were  achieved. 
The  dollars  invested  to  achieve  these  sav- 
ings were  minimal,  less  than  $12,000 

Publicity  about  WATT's  success,  and  ef- 
forts to  tell  the  community  how  energy 
might  be  saved,  have  made  Wallingford  un- 
usually energy-aware.  In  addition,  teenagers 
in  this  New  England  community  are  viewed 
as  worthwhile,  contributing  citizens,  instead 
of  nuisances. 

WATT  has  received  two  grants  to  promote 
their  efforts.  They  are  presently  making  a 
vldeoUpe  of  the  development  of  their  group 
so  that  other  communities  can  develop  simi- 
lar groups. 

Imagine  an  energy  conservation  program 
that  saves  more  than  $500,000  in  two  years, 
with  an  Investment  of  less  than  $12,000  Im- 
possible? Not  at  all.  This  was  accomplished 
In  a  New  England  school  system— and  by  a 
eroup  of  high  school  studenU  and  their  sci- 
ence teacher.  What  was  done  can  be  dupli- 
cated In  any  high  school  in  the  country. 

The  community  where  this  happened  is 
Wallingford,  Connecticut,  a  town  of  36.000 
people  which  dates  back  to  the  seventeenth 
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century.  It  is  proud  of  its  colonial  roots  and 
Its  tradition  of  'Yankee  independence.  Per- 
haps this  is  why  the  town  fostered  an  un- 
usual group  of  teenagers,  teenagers  who 
have  helped  the  community  become  energy 
aware,  and  have  saved  the  town  substantial 
energy  dollars. 

The  students  call  themselves  "Wallingford 
Auditing  Technical  Team"  (WATT).  Mem- 
bers range  from  ages  13-18,  freshmen  to 
seniors,  both  male  and  female.  The  goals  of 
WATT  are  to  reduce  energy  waste  in  the 
schools,  to  Increase  awareness  of  the  poten- 
tial for  conservation  in  all  buildings  of  the 
community,  and  to  educate  people  about 
the  potential  for  renewable  energy  sources. 
WATT  grew  from  a  classroom  study  of 
energy  in  grade  9  Earth  Science.  Reinforced 
by  world  events  and  attitudes  acquired  at 
home,  these  young  people  expressed  a  need 
to  affect  the  energy  future  of  their  commu- 
nity. The  summer  of  1979  was  spent  strug- 
gling to  do  an  energy  audit  of  a  middle 
school.  An  energy  audit  is  a  scientific  analy- 
sis of  energy  use  in  a  building.  An  auditor 
needs  knowledge  of  heating  systems,  build- 
ing materials,  and  building  use  patterns. 
The  middle  school  audit  showed  many  areas 
of  energy  waste.  The  studente  took  their 
findings  to  the  school  board,  and  urged  that 
a  vigorous  energy  conservation  program  be 
instituted.  The  school  board  was  doubtful 
that  much  energy  could  be  saved,  but  ap- 
pointed the  students  and  their  teacher  as 
the  Energy  Management  Committee  for  the 
school  system.  A  custodian  was  designated 
Energy  Conservation  Officer  to  work  with 
them. 

WATT  continued  auditing  schools  and 
made  recommendations  based  on  these 
audits.  Many  of  the  students  and  their 
teacher  became  SUte  Certified  Energy 
Auditors.  This  certification  made  the  town 
eligible  for  funds  to  pay  for  the  audits 
ttirough  the  Schools  and  Hospitals  Pro- 
gram. 

WATT  conducted  workshops  for  teachers 
of  several  schools  In  the  community,  in  an 
effort  to  involve  building  users,  both  teach- 
ers and  students.  In  the  conservation  pro- 
gram. Peer  pressure  was  used  to  motivate 
schools  to  save  electricity.  Arrangements 
were  made  to  have  WATT  receive  copies  of 
each  school's  electric  bills.  Usage  was  com- 
pared with  that  of  the  same  period  of  the 
previous  year,  and  the  percentage  of  de- 
crease or  Increase  was  noted.  The  schools 
were  ranked  in  order  of  improvement,  and 
copies  of  the  rankings  were  sent  to  each 
school  principal.  In  the  first  month,  about 
half  of  the  schools  showed  an  increase,  and 
half  a  decrease.  After  the  initial  report 
came  out,  there  was  a  marked  change.  In 
the  second  month,  only  three  of  the  schools 
had  an  increase,  and  ten  a  decrease.  For  the 
rest  of  that  school  year,  no  school  showed 
an  increase,  and  the  school  system  saved 
more  than  a  million  kilowatt-hours  of  elec- 
tricity without  spending  one  cent. 

WATT  found  that  positive  reinforcement 
was  an  effective  tool  in  encouraging  behav- 
ioral changes.  Teachers  and  students  who 
cooperated  by  reducing  their  energy  use 
were  commended  publicly.  Those  who  did 
not  cooperate  were  not  mentioned.  It 
became  desirable  to  save  energy  because  you 
received  recognition  for  your  actions. 

The  Energy  Conservation  Officer  met  fre- 
quently with  WATT,  and  acted  on  their  sug- 
gestions. He  closely  monitored  oil  use, 
checking  to  see  that  temperatures  were  set 
back  one  hour  before  the  close  of  school. 
Custodians  were  Uught  at  monthly  meet- 
ings how  to  manage  their  heating  systems. 
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On  days  when  warm  temperatures  were 
forecast  furnaces  were  not  turned  up  to  65 
degrees  in  the  morning,  the  anticipation 
that  the  sun  would  warm  the  building  suffi- 
ciently. Serious  leaks  in  buUding  envelopes 
were  repaired,  furnaces  were  cleaned  regu- 
larly, lighting  was  brought  down  to  new 
state  recommended  level  by  the  removal  of 
excess  bulbs  and  ballasts,  and  air  condition- 
ing was  limited  to  occupied  areas  of  the 
buildings. 

The  results  of  this  program  surprised  ev- 
eryone. In  the  first  year,  oil  consumption 
was  reduced  more  than  200.000  gallons,  and 
electrical  consumption  was  reduced  1.17  mil- 
Uon  kilowatt-hours.  This  saved  the  taxpay- 
ers of  Wallingford  more  than  $260,000.  The 
cost  to  the  school  board  was  the  salary  of 
the  Energy  Conservation  Officer  (less  than 
$9,000)  and  materials  costing  approximately 
$3,000.  In  the  second  year,  there  was  no 
Energy  Conservation  Officer  because  the 
school  board  did  not  fund  the  position. 
However,  oil  consumption  remained  down 
175,000  gallons  from  the  year  prior  to 
WATT,  and  electrical  consumption  re- 
mained about  one  million  kilowatt-hours  be- 
tween the  1978-79  year.  This  saved  another 
$260,000  plus.  Total  dollars  saved  by  the 
Wallingford  schools  now  total  over  half  a 
million  dollars. 

WATT  also  performed  energy  audiU  of  all 
munlclpally-owned  buildings  in  Wallingford. 
schools  in  Connecticut  communities  which 
had  no  Certified  ESiergy  Auditors,  churches, 
business  establishments  and  homes.  An  Ap- 
propriate Technology  grant  allowed  WATT 
to  sponsor  an  Energy  Pair  as  a  means  of 
putting  information  about  conservation  and 
renewable  energy  sources  into  the  tiands  of 
the  people  of  the  community.  Publicity 
about  the  success  of  the  WATT  program 
has  made  the  (immunity  unusually  energy- 
conscious.  The  new  Wallingford  library  gets 
30  percent  of  Its  heat  from  the  sun.  and  has 
solar-heated  water  for  domestic  use.  Many 
energy  conservation  measures  were  incorpo- 
rated into  this  new  building,  and  WATT  was 
Invited  to  recommend  energy-saving  meas- 
ures prior  to  Its  opening. 

In  September  of  1981,  the  Governor  of 
Connecticut  recognized  forty  companies  in 
the  state  for  outstanding  energy  conserva- 
tion programs.  Five  of  these  awards  went  to 
Wallingford  companies,  the  school  system 
among  them.  A  community  with  one  per- 
cent of  the  population  of  the  state  has  re- 
ceived 12H  percent  of  the  awards. 

The  WATT  members  have  benefitted 
from  the  program.  They  have  learned  how 
important  and  effective  a  knowledgeable  in- 
dividual can  be.  They  have  developed  lead- 
ership quaUties  far  beyond  their  peers. 
They  have  gained  academic  skills  in  commu- 
nication, organization  of  both  time  and  in- 
formation, mathematics,  geometry,  and 
physics.  They  have  been  recognized  by  their 
community  and  peers  as  an  energy  resource, 
and  have  done  much  to  remove  the  barrier 
between  senior  citizens  and  teenagers.  They 
have  gained  insight  Into  career  opportuni- 
ties, and  have  gained  a  markeUble  skill. 
Many  of  them  have  earned  money  for  doing 
energy  audits. 

WATT  continues  to  find  ways  to  help 
people  learn  about  saving  energy.  WATT 
has  worked  with  the  Connecticut  Energy 
Division  in  planning  and  presenting  work- 
shops aimed  at  developing  groups  similar  to 
WATT  in  other  Connecticut  high  schools. 
WATT  members  have  made  presenutlons 
at  state  and  national  conferen:5es  on  energy 
and  science  education.  WATT  provided  the 
major  Impetus  for  Connecticut  Energy  Edu- 
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cmUan  Dm  in  1M2.  kud  will  acmin  lead  the 
project  in  IMX  WATT  rwentij  received  m. 
gnnt  froni  Uke  Amerlemn  PabUe  Fovcr  As- 
■octotton  to  make  a  TideoUpe  •boot  tbe  de- 
iLMwwnt  of  WATT.  TUB  TUBOUpe  wffl  be 

a«all>ble  on  loan  to  any  mmmimlfy 
by  a  pi^bUc  power  eonpany.  The 

I  of  WATT  ii  to  aee  every  hlita  aetwoi 
fei  the  Dnlted  autea  wtth  tu  own  WATT 
(roup,  and  every 

Biman  of  BTOa  aa  Wallbufoid  I 
mMMwaa  or  wtxT 


EXTENSIONS  OF  REMARKS 

HTrwAgi.  LEWAK:  A  LAST  AT 
BAT 


HON.  STBWN  J.  SOUKZ 


Paola  ClaciMr.  >  Oavld 
Duke.'      KaUiirm     GooAWi. 
Goodrlcti.  Setb  Hm— I 
Gtaia  JoUaao.   WOUam   Kartan. 


P»ed   Rotdia 

>Soacy, 
Wano.'  Alan 
AdvlKv:  Carol  A. 


Valerie  Fbil- 
SbHit   Bi,  iimdeu. 
Salllvan. '  David 


K>iiscor 

ThMndaw.  December  It.  1992 

•  Mr.  SOLABZ.  Mr.  Speaker.  I 
today  to  pay  trflmte  to  Miciiari 
Levan.  my  ahle  ackniniBtiattve 
ants  and  an  eztre 
man.  wtth  vltam  I  have 
ed  for  the  last  •  yean.  Wtthout  Mike's 
help.  I  micht  not  be  sTanrtinK  In  the 
veD  of  this  House  today. 

AU  too  (tften.  coucirwinnal  staffers 
labor  In  anonymity.  Nov  that  Mike  is 
leavinc  the  HUl  to  embaik  on  a  new 
in  the  private  sector.  I  want  to 
rledve  the  debt  that  I  and  the 
of  the  13th  Ooncrearional  Dis- 


Deeanber  16,  198S 

Truman  win  be  rememlwred  by  Ameri- 
cans not  only  as  a  Rrst  I^dy  but  as  a 
great  lady. 

Her  death  at  ace  97  on  October  18. 
at  her  home  in  Independence.  Mo., 
came  ss  sad  though  inevitable  I 

We  shaD  always  remember 
Traman  as  the  quiet,  dignlfiwi.  and 
graotful  lady  who  was  ao  mattx  a  part 
of  oar  national  scene  at  the  side  of  Iter 
hnAand.  oar  Ptmirtfnf.  duilnc  the 
later  yean  of  World  War  H  and  the 
diffieolt   yean  whidi   followed   that 


B>  WEBER 


HON.  MKHAa  G.  QXLET 


•  Mr.  OZI2T.  Mr.  Speaker.  I 
ifte  to  take  this  oppaitanity  to  pay 
to   a   good   fHend   and   One 
of 

the 
triet  iMiililiiaku  mine  to  the  north 
forthepaata 

ttetthCMiio 
the   nth 


trict  <tf  Brooklyn  ow«  to  hkn. 

A  giadnate  of  Raaveth  mgh  Sdiool 
in  Brooklyn,  and  an  alumnus  of  the 
Bsraeh  OoDege  and  the  Mazwcfl 
School  at  Public  AdMtaistration.  Mike 

ainee  my  election  to  Ouugina  in  1974. 

my  staff,  set  m»  and 

my  ifislzict  oCQoes.  and  aUy 

■e  In  Brooklyn  and  In 

Washington. 

He  is  an 

always  lieen  willing  to  do 
I  to  be  done.  He  is  4 


Who  can  aaseas  the  eomf ort  and  de- 
votfam  she  lavished  upon  oar  Pieahinit 
to  make  his  days  ssore  bearable  during 
the  tlmea  when  he  was  called  upon  to 
which  trsmed  oar  na- 
tives for  dee- 
go  to  the 
funilyj* 


BOB  SHAMARSKY 


HON.  J0NA1HAN  B.  BNGHAM 


the  reject  of  Us 
lofthe 
It  is  my 
plans  to  return  to  private  law  pracdee. 
I  know  my  eoHegoes  wm  join  wtth  me 
in  t^iHny  hiiw  ve  wiU  mim  liim  mmI  in 
wishing  tiim  every  soocem  in  future 


HGN.D0NnjQUA 


*OaUllBd  i 


DeeewUter  15.  t9t2 

•  Mr.    FUQUA.    Mr.    Speaker. 

Truman,  wife  of  President  Harry  S.    return  to  the 


In  addttian  to  bis ! 

a 
to  woifc  with,  not  least  be- 
cause of  his  dditfitful  sense  of  hnmor. 
My  wife  June  and  I  have  enjoyed  hii 
eoBBpany  on  a  nomber  of  oecasiana. 

We  wish  him  weD  in  aD  his  future 
purauits  and  hope  that  he  will 


December  16,  1982 

SUPPLEMENT  TO  STATEMENT 
ON  HJL  5121 


HON.  DAN  MARRIOrr 


or  UTAH 

ni  TBI  HOV8K  or 


'ATTVaS 

Thunday.  December  16.  1982 

•  Mr.  MARRIOTT.  Mr.  Speaker,  since 
the  difference  betareen  the  House  and 
Senate  versions  of  the  Federal  ofl  and 
gas  royalty  management  biU  is  in  the 
Miller-Marriott  amoidmait  (sec  114 
of  HJl.  5121).  I  would  like  to  say  a  few 
words  in  explanation  of  that  amend- 
ment. 

Section  114  gives  the  Secretary  dfe- 
cretionary  authority  to  increase  the 
royalty  rate  for  noncompetitive  on- 
shore oU  and  gas  leases  from  the  cur- 
rently mandated  12W  to  16%  percmt 
The  section  also  sets  forth  certain 
standards  or  flndings  which  must  be 
met  or  made  by  the  Secretary  prior  to 
any  increase  above  12H  percent;  that 
is,  first,  the  impact  on  future  ofl  or  gas 
exploration,  development,  or  produc- 
tion and  second,  the  impact  cm  overall 
revenues  to  the  Pederal  Government 
generated  by  such  activity. 

The  linowes  CommissiMi  reccMn- 
mended  that  onshore  oil  and  gas  lease 
royalty  rates  be  increased  from  12%  to 
16%  percent.  However  the  Commission 
based  its  recommendation  on  the  ra- 
tionale that  the  royalty  should  be  the 
same  for  both  onshore  and  offshore 
leases,  and  on  the  belief  tliat  royalties 
in  the  private  sector  had  l)een  rising. 
The  Ccxnmission  oivisioned  the 
higher  royalty  as  a  means  to  ffwMusp 
improved  royalty  coIIecti<m  proce- 
dures. 

It  is  a  matter  of  record  that  the  Un- 
owes  Ccmunission  made  no  formal 
study  to  substantiate  its  pnrity^ 
making  no  distinctioo  between  the 
very  different  circumstances  of  off- 
shore and  oasbore  leasing,  and  thus 
did  not  analyse  the  true  impact  hitfiier 
royalty  rates  might  have.  The  COmp- 
troUer  General  of  the  General  Ac- 
counting Office  in  a  September  3. 
1982,  report  to  the  Interior  Gommittee 
on  the  subject,  points  out  that  not 
only  did  the  linowes  CommisBian  fafl 
to  study  the  issue,  it  was  acting  on  be- 
liefs which  were  not  substantiated. 
The  Comptroller  General  found  that 
"12%  percent  is  still  the  predominant 
royalty  used  in  the  private  sector." 
Further,  his  report  «»»wimiftr 

We  found  no  mnrtiwlve  arannentB  either 
tcrcr  acalnat  a  higber  royalty.  .  .  .  Socta  a 
decision  ideally  sboold  oamtder  the  total 
coat  to  a  leaaee  to  acquire,  hold,  and  «h.wJup 
Pederal"  ^^ 


Both  the  report  of  the  UJ&.  General 
Accounting  Office  "Possible  Effect  on 
Increased  Royalty  Rate  for  Fiederal 
Onshore  Ofl  and  Gas  Leases"  (SmCem- 
ber  3.  1982)  and  the  study  wwnpu^^ 
by  the  Interior  Department  entitled 
"Final  Repmt  on  Potential  Impacts  of 
Changing  Royalty  Rates  and  Systems 
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for   Pederal    Onshore    OU    and    Gas 
Leases"  (May.  1982)  indicate  that  the 
advantages  and  disadvantages  of  a  roy- 
alty rate  increase  are  uncertain,  pri- 
marily because  of  the  two  factors  to 
which  section  106  directs  the  Secre- 
tary's attention:  First,  the  impact  on 
future  ofl  or  gas  exploration,  develop- 
moit  or  production  and  second,  the 
impact  on  overall  revenues  to  the  Ind- 
eral Government  gmerated  by  such 
activity.  Both  factors  are  interrelated. 
At  least  two  resptmses  to  an  Increase 
in  royalty  can  offset  the  toDepecUve 
revenue   gains.   First,   gross   royalties 
are  tax  deductible  so  the  increase  in 
gross  royalty  payments  is  much  larger 
than  total  revenue  increase.  Second, 
increasing     royalty    obligati<His    can 
cause  fields  that  are  only  marginmny 
profitable  at  the  lower  royalty  rate 
not  to  be  developed  and  may  induce 
firms  with  access  to  other,  cheapo- 
sources  of  ofl  and  gas  to  reduce  pro- 
duction frcHn  these  fields.  Both  the  In- 
terior   Department    report    and    the 
GAO  reports  agree  that  it  is  entirely 
possible  that  the  increased  tax  deduc- 
tions resulting  fran  a  royalty  increase 
and  possible  decreases  in  production 
fran  fields  subject  to  Federal  royalties 
wm  actually  reduce  Federal  revenues 
instead  of  yielding  the  hoped-for  in- 


Increased  royalty  rates  for  onshiwe 
noncompetitive  leases  may  also  fawp^rt 
exploratten  and  hence  downstream 
revenues  as  wefl  as  future  tiomwrtic 
productioo.  A  large  percentage  of  the 
exploration  done  in  the  wfldcat  areas 
for  whidi  noncompetitive  ouhore  ofl 
and  gas  leases  are  issued  is  p»fonned 
by  smaller  independent  companies. 
These  companies  may  be  discouraged 
from  exploring  in  areas  where  the  ofl 
or  gas  potential  is  imknown  when 
faced  with  a  royalty  burden  wbkii  ex- 
ceeds 12%  percent  The  less  explora- 
tion  activity  there  is,  the  less  Uk^  it 
is  that  domestic  production  wfll  be 
com  tug  oostream  to  generate  much- 
needed  enogy  supplies  as  weU  as  the 
d^ed  revenue  goierated  by  sik^ 
activity. 

As  as  result  of  these  unontainties, 
the  Interior  Coounittee  choae  to  give 
the  Secretary  the  discretion  to  raise 
the  royalty  rate  on  noncompetitive  on- 
shcne  ofl  and  gas  leases  but  condi- 
tioned the  exercise  of  his  discretion  to 
insure  that  he  wm  talce  into  aoount 
the  long-range,  overall  impacts  of  his 
dedsicm.  The  c(»nmittee  believed  that 
by  requiring  the  Secretary  to  take  into 
account  these  effects,  this  section  wm 
force  him  to  rmvdtis^r  the  impacts  of 
his  decision  in  the  public  intoesL* 
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A  GREAT  IDEA  FOR  HELPING 
ELDERLY  WITH  UTILITY  BILLS 


HON-ntENTunr 

oriaasusippi 

m  TBS  Hovss  or  KaraasnTATivKs 

ThurMdaw.  December  16,  1982 

•  Mr.  lOTT.  Mr.  Speaker,  my  home- 
town of  Paacagoula,  Miss.,  has  devel- 
oped a  unique  approach  for  helping  el- 
d^ly    or    handicapped    people    with 
their  utmty  bills.  Project  (X)PE  is  fur- 
ther explained  in  this  article  from  the 
MIssiBKtwri  Press  of  December  6.  1982. 
I  urge  my  ooUeagues  to  read  this  arti- 
cle and  decide  whether  it  can  be  mmiit-^ 
applicable  in  their  own  districts.  Its  in- 
novation is  truly  outstanding. 
(Fran  the  lliaataaippi  Prcaa,  Dec  6. 1982] 
PaojscT  CX>PE  Sr  To  Baeir,  To  Aid 
'  WnH  Dnurm 


(By  Gloria  Ifooee) 

Pucacoula's  Project  COPE  (Carinc  Of 
fered  to  PMcatoula'a  SUerly)  will  gK  under 
way  Tuesday  wtth  the  maHtaw  of  city  utaity 
bOk. 

Utmty  mitnmrri  wfll  be  given  the  oppor- 
tunity to  add  $1  to  their  payment,  a  dollar 
that  will  hdp  the  dderly  and  tiMMtiffirpfii 
with  payment  or  natnnl  gas  taOk.  dectric 
MPa.  propane-butane  «M|w|ipf>  or  furnace 
repain. 

The  project  la  voluntary  and  baa  been 
rtmctnred  ao  that  eadi  dollar  a  penon  gtvea 
goes  directly  to  help  aoBieaiK.  No  alarieB  or 
other  expenaea  will  be  paid  out  of  the  gifts. 

City  Manan  i  Charles  Rilghuai  aaid  alini- 
lar  programa  have  been  ■laiiaifiiilj  operat- 
ed by  natural  gaa  and  electric  oompanlea  on 
a  regional  baiis  bat  i*— iiiila  k  the  tint 
city  in  the  country  to  ouleTtake  thk 
method  of  aaaiating  the  dderly  I 
with  hone  energy  related  ( 

The  criteria  for  letjelilug  beip  k  aa  foi- 

lOWK 

L  Moat  be  a  reatdeot  of  1 
2.Hderlya«e«  . 

3.  ° — rVirrm  iHwMrd  phyalekn-ccrtl- 
fied. 

4.  No  otiier  utovluua  nauuitjea  available  for 
vmjwaeat,  of  the  energy-rdated  *i|«—i— 

5.  Needs  at  a  lait  iiaial  nature  without 
regard  to  age. 

PDlghum  -T^^'rrH  -vrtiniini  may  "iiwpiy 
add  $1  to  their  utility  payment  and  the  dty 
wm  direct  eadi  of  theae  ^--t^ril  doOais  to 
me  American  Red  Cknm  which  wm  dktilb- 
ute  the  money.  Tlie  dty  eonputer  baa  been 
to  handle  the  extra  $1  dom- 
■ona  deriitag  to  give  more  than 
$1  per  month  afaould  send  their  gift  to 
Project  OOPB.  American  Red  Croaa.  P.O. 
Box  STf.  Paragowla,  SMST. 

Information  on  applyliw  for  — *-*rnrr 
may  be  ohtalnrd  by  w«t««-**w.g  the  Inf orma- 
tion  and  Referral  Service  of  the  United 
Way,  13M  Market  SL.  telephone,  763-8667. 
The  lAR  Btaff  wm  hdp  the  Red  Cram  to 
aereen  appttcanta. 

A  pamphlet  outUntaw  the  the  detafla  of 
COPE  wm  be  maOed  with  the  December 
utility  bUk. 

Puli^um  aaid  COPE  provlds  a  way  for 
reridents  to  amkt  thoae  in  need.  He  ahared 
with  Tlie  Mlmlmlpiil  Prem  a  letter  be  re- 
ceived following  the  announcement  of  the 
COPE  project  In  the  i 
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I  am  an  elderly  wom&n  myself  and  on 
Social  Seciulty  But  God  U  so  good  to  me 
and  I  know  He  takes  are  of  me. 

"This  Isn't  much,  but  I  would  like  to  help. 
Enclosed  is  $2." 

Pulghum  explained  the  assist&nce  of  the 
United  Way  and  the  Red  Cross  in  receiving 
applications  and  disbursing  funds  m&kes  It 
possible  for  every  dollar  received  going  to 
assist  the  elderly-handicapped. 

He  said  the  program  wUl  be  monitored  by 
an  independent  committee  representing  the 
elderly,  handicapped  ethnic  groups  and 
others.* 


THE  70TH  ANNIVERSARY  OP 
THE  COLLEGE  OP  COMMERCE 
AT  DE  PAUL  UNIVERSITY 


HON.  MARTY  RUSSO 

or  ILUNOIS 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  16,  1982 

•  Mr.  RUSSO.  Mr.  Speaker,  a  16- 
month  celebration  is  underway  to  cele- 
brate the  70th  annlversay  of  the  Col- 
lege of  Commerce  at  DePaul  Universi- 
ty. As  a  graduate  of  DePaul,  I  want  to 
take  a  moment  to  congratulate  the 
college,  the  10th  business  school 
formed  In  the  country  and  the  first  at 
a  Catholic  university.  The  city  of  Chi- 
cago, the  State  of  Illinois,  and  the 
Nation  have  been  well  served  for  70 
years  by  this  fine  educational  facility. 

Established  in  1912.  the  College  of 
Commerce  at  OePaul  is  the  sixth  larg- 
est accredited  graduate  school  of  busi- 
ness in  the  country  and  the  ninth  larg- 
est accredited  undergraduate  school  of 
business  at  a  private  university.  Nearly 
7,000  students  are  currently  enrolled 
in  the  graduate  and  undergraduate 
programs  of  the  college  and  nearly  49 
percent  of  all  students  attending 
DePaul  are  enrolled  in  commerce, 
graduate  or  undergraduate,  day  or 
evening. 

The  theme  for  the  celebration— Sep- 
tember 1,  1982  to  December  31.  1983.  is 
•DePaul:  Educating  Chicago  business 
leaders  for  70  years."  Over  35,000 
alumni  live  and  work  within  150  miles 
of  the  downtown  and  Lincoln  Park 
Campus  so  it  is  certainly  an  appropri- 
ate theme.  Other  graduates  live 
throughout  Illinois  and  the  country  as 
weU  as  abroad.  The  influence  of  the 
college  is  far  reaching. 

The  anniversary  will  focus  on  the 
contribution  of  DePaul  s  College  of 
Commerce  to  business,  industry,  and 
the  professional  lives  of  the  communi- 
ty. As  the  dean  and  professor  at  the 
college.  Brother  Leo  V.  Ryan,  C.S.V., 
reminds  us  DePaul  was  founded  to 
provide  opportunities  for  five  genera- 
tion Chlcagoans  to  go  to  college  and  to 
achieve  upward  social  and  economic 
mobility  through  higher  education. 
DePaul  alumni  have  achieved  this  goal 
and  continue  today  to  be  faithful  to 
the  original  mission.  DePaul  offers  op- 
portunities for  thousands  of  men  and 
women  of  all  ages  to  develop  compe- 
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tence  enhanced  by  values  and  to  serve 
both  through  business  and  also 
through  their  family.  chiutJh,  civic, 
and  social  activities. 

I  know  many  people  will  be  Joining 
in  this  important  celebration  In  recog- 
nition of  this  milestone  in  the  life  of 
the  College  of  Commerce  and  that  my 
colleagues  join  with  me  in  commend- 
ing the  college  and  congratulating 
them  on  70  years  of  excellence.* 


TRIBUTE  TO  FORMER  FIRST 
LADY  MRS.  BESS  TRUMAN 


HON.  BALTASAR  CORRADA 

or  PUERTO  RICO 
IN  THE  ROUSE  OP  REPRESENTATIVES 

Wednesday,  December  IS,  1982 
•  Mr.  CORRADA.  Mr.  Speaker.  I  am 
pleased  to  Join  my  friend  Ike  Skelton 
and  our  colleagues  in  paying  tribute  to 
former  First  Lady  Bess  Truman,  who 
passed  away  on  October  18. 

Mrs.  Truman  was  a  loving  wife  and 
devoted  mother  who.  according  to 
President  Truman  was  the  Boss"  in 
the  Truman  household.  She  was  a  gra- 
cious First  Lady,  although  by  nature 
she  was  a  shy  and  unpretentious 
woman. 

When  Vice  President  Tnmian 
became  President  under  tragic  and  dif- 
ficult conditions  following  President 
Roosevelt's  death,  Mrs.  Truman  un- 
dertook her  responsibilities  with  digni- 
ty and  a  sense  of  duty  to  her  Nation. 

Mrs.  Truman  lived  a  full  and  long 
life  and  she  will  be  remembered  with 
love,  respect  and  gratitude  by  her 
fellow  citizens  in  the  50  States  as  weU 
as  in  Puerto  Rico.« 


IN  MEMORY  OF  GEORGE 
KISTIAKOWSKY.  1900-82 


HON.  GEORGE  L  BROWN,  JR. 

or  CALirORWIA 

IN  the  house  op  representatives 
Thursday,  December  16.  1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker.  George  Kistiakowsky.  who 
died  December  7.  set  an  example  of 
public  service  that  has  inspired  many, 
both  within  the  science  community 
and  throughout  the  Nation.  His  out- 
standing 47-year  career  in  basic  chemi- 
cal research  was  combined  with  in- 
volvement in  the  Manhattan  project 
and  with  giving  advice  to  the  Federal 
Government.  During  1959-61.  he 
served  as  President  Elsenhower's  sci- 
ence adviser. 

Today  and  in  the  future,  when  many 
policy  decisions  will  require  technical 
expertise  and  when  many  technical  de- 
velopments win  demand  public  atten- 
tion and  concern,  we  will  miss  George 
Kistiakowsky.  He  took  very  seriously 
his  responsibility  to  use  his  intellect 
and  wisdom  to  work  for  a  livable 
world.  Because  he  was  an  outstanding 
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scientist  and  bipartisan  public  servant, 
his  clear  and  honest  critique  of  the  nu- 
clear arms  race  carried  great  weight 
and  could  not  be  easily  dismissed.  His 
arms  control  efforts  over  the  past 
decade  have  helped  lay  a  foundation 
for  rational  debate  over  nuclear  arms 
policies.  It  is  now  our  responsibility  to 
build  on  that  foundation. 

I  wish  to  Insert  articles  from  the  De- 
cember 14  edition  of  the  Washington 
Post  and  the  December  13  Issue  of 
Chemical  and  Engineering  News 
which  capture  some  of  the  respect  and 
affection  felt  by  those  who  knew  him. 
The  articles  follow: 

[Prom  the  Washington  Post,  Dec.  14,  1982] 

Gborgi  B.  Kistiakowskt.  1900-82 

(By  BolsfeuUlet  Jones  Jr.) 

In  an  awesome  way  nuclear  weapons  have 
forced  the  question  of  scientists'  responsibil- 
ity for  the  potential  use  of  their  technologi- 
cal achievements.  George  B.  Kistiakowsky. 
an  eminent  American  scientist  who  died 
Tuesday  at  the  age  of  82.  faced  this  ques- 
tion for  several  decades  in  advising  on  weap- 
ons to  deter  and  on  arms  control.  His  dedi- 
cated efforts  contributed  to  the  nation's  se- 
curity. 

A  Harvard  chemistry  professor  and  explo- 
sives expert  Kistiakowsky  designed  the  trig- 
gering device  for  the  atomic  bomb  at  Los 
Alamos.  N.M..  in  1945.  He  has  been  widely 
quoted  as  remarking,  after  seeing  that  first 
explosion.  I  am  sure  that  at  the  end  of  the 
world— in  the  last  millisecond  of  the  Earth's 
existence— the  last  human  wUI  see  what  we 
saw." 

This  apprehension  did  not  presage  a  senti- 
mental or  idealistic  reaction  on  Kistia- 
kowsky's  part.  He  was  later  a  scientific  ad- 
viser to  the  Defense  Department,  serving  on 
various  weapons  committees,  including  one 
which  in  1954  urged  that  top  priority  be 
given  to  the  development  of  an  interconti- 
nental ballistic  missile.  He  served  for  a  year 
and  a  half  during  1959-61  as  President  Ei 
senhower's  science  adviser,  a  post  created  as 
a  consequence  of  Sputnik  in  1957  and  carry- 
ing considerable  Influence  during  that 
period.  He  continued  to  advise  the  govern- 
ment on  military  and  foreign  policy  matters 
until  1987.  when  he  ceased  because  of  dis- 
agreement with  the  Johnson  administration 
over  the  Vietnam  War. 

For  those  of  us  who  knew  Kistiakowsky  in 
his  later  years,  when  he  was  a  strongly  opin- 
ionated aaid  vocal  commentator  on  the  im- 
plications of  security  issues,  it  is  impossible 
to  think  of  the  man  as  a  subservient  techni- 
cian. He  attributed  his  growing  skepticism 
about  defense  policies  in  large  part  to  the 
personal  Influence  of  President  Elsenhower, 
whom  he  came  to  admire  greatly,  and  who 
turned  to  Kistiakowsky  as  a  source  of  inde- 
pendent advice  during  his  years  on  the 
President  s  Science  Advisory  Committee  and 
as  science  adviser. 

Afterward,  from  1982  to  1989.  Kistia- 
kowsky served  on  the  advisory  tward  to  the 
tl.S.  Arms  Control  and  Disarmament 
Agency.  By  the  early  1970s  he  was  criticiz- 
ing the  extent  that  federal  resources  were 
allocated  to  research  and  development  for 
defense  and  space  programs  while  civilian 
technological  programs  went  relatively  un- 
supported. In  his  last  years.  Kistiakowsky 
expressed  outrage  and  pessimism  at  the 
seemingly  uncontrollable  escalation  of  the 
nuclear  arms  race.  His  death  deprives  the 
nuclear  debate  of  a  critic  whose  credentials 
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and  basically  non-Ideological  background 
meant  that  his  views  had  to  be  seriously 
dealt  with  on  their  merits. 

Quite  apart  from  his  absorption  In  these 
pubUc  issues.  Kistiakowsky  Uved  a  rich  and 
useful  life.  He  was  bom  in  Russia  In  1900. 
the  son  of  a  law  professor,  and  served  in  the 
antl-Sovlet  White  Russian  army  after  the 
revolution  in  1917.  Thereafter  he  escaped  to 
Germany,  earned  a  PhD.  and  came  to  the 
United  SUtes  in  1926.  After  four  yeare  at 
Princeton,  he  Joined  the  Harvard  faculty  In 
1930  and  remained  there  for  the  rest  of  his 
life. 

I  knew  him  as  a  neighbor  In  Cambridge, 
where  he  lived  In  a  modest  style  with  his 
wife.  Elaine.  With  characteristic  rigor  and 
attention  to  detail.  Kistiakowsky  concen- 
trated late  in  life  alternately  on  publishing 
the  diary  of  his  White  House  years,  writing 
about  arms  control  issues,  gardening  at  his 

dacha "  on  Cape  Cod,  and  overseeing  the 
life  and  times  of  his  corgi.  He  was  amiably 
crusty  and  blunt,  the  object  of  affection 
among  his  colleagues,  students  and  ac- 
quaintances. At  times,  his  biting  wit  and 
scathing  Judgmenu  on  people  and  issues 
could  astonish. 

Eisenhower  wasn't  the  only  one  who  re- 
spected Kistiakowsky  for  his  outspoken.  In- 
dependent views.  It  was  a  privilege  to  have 
known  him. 

[Prom  Chemical  and  Engineering  News 
Dec.  13,  1982) 
George  Kistiakowsky,  1900-82 
(By  Michael  Heylln.  Editor) 
This  reporter  never  knew  George  Kistia- 
kowsky well  enough  to  caU  him  "Klsty."  as 
his  friends  did.  We  reaUy  met  only  once 
That  was  in  his  office  at  the  Harvard  chem- 
istry department  one  cold  afternoon  In  Jan- 
uary 1981  to  talk  at  length  about  his  efforts 
to  lessen  the  danger  of  nuclear  war.  He  was 
the  kind  of  man  you  only  had  to  meet  once 
to  appreciate  his  incredible  inteUect.  spar- 
kle, and  wit. 

Now  he  is  dead  at  82.  But  the  struggle  for 
rational  arms  policies  goes  on.  Ironically,  he 
died  the  day  the  House  of  Representatives 
voted  to  delete  initial  funds  for  deploying 
100  MX  intercontinental  baUlstic  missiles 
ThU  vote  may  not  represent  Congress'  final 
disposition  of  this  matter.  But  it  is  the  first 
time  since  World  War  II  that  either  house 
has  voted  to  deny  a  President  a  major  new 
arms  program. 

Very  few  scientists,  and  no  other  chemlsU 
were  better  qualified  than  Kistiakowsky  to 
speak  out  on  nuclear  arms.  His  outstanding 
47-year  career  in  basic  chemical  research 
much  of  It  related  to  explosives,  was  Inter- 
wiced  with  Involvement  in  the  Manhattan 
Project,  and  with  advisory  roles  to  the  fed- 
eral government— including  science  adviser 
to  President  Eisenhower. 

For  his  government  service  he  was  hon- 
ored with  medals  by  three  Presidents- 
Truman,  Elsenhower,  and  Johnson.  His 
enormous  scientific  contributions  were  rec- 
°*^^  by  a  host  of  awards.  Including 
ACS  s  highest  honor,  the  Priestley  Medal. 

As  he  said  that  January  afternoon,  his  life 
WM  divided  Into  four  equal  parts  (C&EN 
Feb.  2,  1981,  page  20).  The  first  involved 
growing  up  in  prerevolutionary  Russia  and 
experiencing  war  first  hand.  The  second  was 
&U  chemlstry-a  Ph.D.  at  the  University  of 
Berlin  before  moving  on  to  Princeton  and 
then  Harvard.  The  next  20  years  were  half 
Chemistry  and  half  weapons  buUdlngs.  And 
M  he  put  it.  -The  last  20  years  I  have  been 
trying  mostly  to  undo  the  nuclear  weap- 
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ons— and  this  has  been  my  least  successful 
[periodl." 

Hte  disiUuslonment  with  U.S.  arms  and  de- 
fense policies  came  slowly.  He  said  he 
"began  to  see  all  the  lies,  such  as  the  so- 
called  miasUe  gap."  By  then,  in  his  position 
as  President  Eisenhower's  science  adviser, 
he  knew  there  was  no  such  gap.  As  he  ex- 
plained, "I  began  to  realize  that  policy  was 
being  formed  in  a  way  that  was  really  quite 
questionable."  Finally,  in  January  1968.  he 
resigned  from  his  government  advisory  poal- 
tions  as  a  protest  against  the  Vietnam  war. 
After  retiring  from  active  research  in  1971 
he  devoted  aU  his  vast  energies  to  the  pre- 
vention of  nuclear  war.  In  recent  years  he 
served  as  chairman  of  the  Council  for  a  Liv- 
able World,  a  group  founded  in  1962  by  nu- 
clear physicist  Leo  Szilard  to  strengthen  se- 
curity through  arms  control. 

Kistiakowsky  wUl  be  sorely  missed  In  the 
rising  national  debate  over  nuclear  arms 
policies— a  debate  that  cries  out  for  clear 
totally    honest    and    sclentlflcaUy    trained 
minds  such  as  his.  But  his  effort*  over  the 
past  decade  or  so  have  helped  lay  a  founda- 
tion for  rational  debate.  He  and  others  of 
like  mind  are  not  calling  for  unilateral  U.S. 
disarmament,    as   some   suggest   they   are 
They  realize  a  deterrent  force  is  necessary 
They  are  not  working  against  U.S.  security 
and  to  the  advantage  of  the  Soviet  Union,  as 
those  in  the  highest  places  have  charged 
All  they  are  saying— and  aU  a  growing  por- 
tion of  the  public  is  saying— is  that  the  su- 
perpowers must   find   ways   other   than   a 
headlong  race  to  ever  more  sophisticated 
nuclear  weapons  to  handle  their  differences 
and  so  assure  the  security  of  aU  mankind  • 
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like  to  share  with  you  a  few  words 
about  the  efforts  of  an  organization 
that  Is  concerned  about  these  lake 
quality  problems  and  about  the  Im- 
pairment of  public  benefits  from  these 
waters. 


PERSONAL  EXPLANATION 

HON.  DAN  MARRIOn 

or  UTAH 

in  the  house  op  representatives 
Thursday,  December  16,  1982 
•  Mr.  MARRIOTT.  Mr.  Speaker.  I 
was  unable  to  be  present  on  the  floor 
of  the  House  of  Representatives 
Monday.  December  13,  1982.  for  roll- 
call  votes  Nos.  435  and  436.  Had  I  been 
present  I  would  have  voted  "yea"  on  S. 
2355  Telecommiuilcations  for  the  Dis- 
abled Act  of  1982;  and  'nay"  on  House 
Joint  Resolution  429,  State  commis- 
sions on  teacher  excellence.* 


THE  NORTH  AMERICAN  LAKE 
MANAGEMENT  SOCIETY 

HON.  DON  H.  CUUSEN 

op  CALIPORiriA 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Thursday,  December  16.  1982 
•  Mr.  CLAUSEN.  Mr.  Speaker,  several 
years  ago  the  U.S.  Council  on  Environ- 
mental Quality  noted  that  more  than 
one-third  of  the  Nation's  publicly 
owned  lakes  were  degraded  by  toxics, 
silt,  algae,  or  weeds  and  need  restora- 
tion. The  significance  of  these  prob- 
lems ranges  from  old  deposits  of  toxic 
substances  that  threaten  public  drink- 
ing water  supplies  to  accumulations  of 
sediment  caused  by  urban  develop- 
ment that  totally  fill  lakes.  I  would 


I  would  like  to  acknowledge  the  ef- 
forts  of   the   North   American    Lake 
Management  Society  (NALMS)  in  fo- 
cusing   attention    on    these    poUuted 
lakes.  Often  regulatory  agencies  are 
more  concerned  about  controUlng  pol- 
lution to  rivers  and  streams  and  have 
not  devoted  sufficient  resources  to  the 
more  complex  pollution  problems  ex- 
isting In  or  threatening  lakes  and  Im- 
poundments. The  society  was  formed 
by  citizens  Interested  in  cleaning  up 
dirty  lakes  and  protecting  clean  lakes. 
Planners,  engineers,  government  offi- 
cials,   scientists,    and    citizens    have 
joined  NALMS  to  work  for  safe  drink- 
ing    water,     unimpaired     recreation 
useful  Industrial  water  supplies,  and 
fishing   opportunities   so   that   these 
lake  quality  benefits  can  be  inherited 
and  enjoyed  by  future  generations  of 
Americans. 

Members  of  NALMS  have  promoted 
clean  lakes  by  holding  aimual  confer- 
ences on  lake  management  and  resto- 
ration   around    the   country    and    in 
Canada.   The  scientific  reports  from 
these  meetings  are  like  those  mandat- 
ed  by   section    304(j)   of   the   Clean 
Water  Act  to  be  submitted  to  Congress 
as  an  update  of  Information  describing 
lake  quality  problems  and  current  res- 
toration capabilities  and   techniques. 
What  is  clear  from  these  reports  is 
that  our  Nation's  lakes  are  still  very 
much  In  trouble  from  polluting  sub- 
stances and  need  vigorous  attention. 
NALMS     promotes     Information     ex- 
change among  scientists,  consultants, 
and  lake  managers  through  a  newslet- 
ter to  share  new  information  or  tech- 
niques. The  NALMS  board  of  directors 
frequently   prepares    legislative   posi- 
tions and  gives  testimony  before  Con- 
gress to  acquaint  us  with  lake  manage- 
ment problems  and  the  need  to  sup- 
port Federal  and  State  programs  for 
resolving  these  problems.  The  society 
is  also  working  with  State  administra- 
tors  and   legislative   bodies   to   build 
State  programs  capable  of  addressing 
this  serious  national  problem.  The  so- 
ciety provides  information  to  citizens 
and  urges  them  to  let  their  U.S.  con- 
gressional and  State  delegations  know 
what  they  think  and  need.  With  the 
overwhelming  citizen  support  for  envi- 
ronmental   protection    and    improve- 
ment, and  particularly  with  our  vital 
lake  resources  that  has  surfaced  In 
recent  public  opinion  polls,  it  Is  impor- 
tant that  we  support  their  concerns. 

While  debate  on  the  Clean  Water 
Act  will  continue  Into  the  next  session 
of  Congress,  I  am  concerned  about  this 
debate  and  would  like  to  share  with 
you  the  position  statement  on  key  sec- 
tions of  the  Clean  Water  Act  that  was 
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prepared  by  members  of  the  North 
American  iMke  Ifaoacement  Society: 

POUCT  STATBinR 

While  tbe  Nattoo  cmn  be  proud  of  the 
procnas  made  tn  controIUnc  coavcntionftl 
pollutants,  mncfa  remains  to  be  awmit- 
plisbed  in  correctinc  water  quality  proMems 
from  Doncopientlonal  and  toxic  pollutants. 
Tbe  flowtnc  waten  of  riven  and  streams 
b*ve  U>e  ability  to  flush  pollutants  down- 
stream and  deanae  themaelres  onoe  controls 
are  tanpiemented.  but  impounded  and  lake 
waters  hafe  less  capability  to  do  so.  and 
they  continue  to  suffer  from  decadw  of  de- 
posited pollutants.  Concreas  recognlaed  in 
1973  that  the  Nation's  water  quality  foals 
could  not  be  reached  without  a  lake  reaton- 
tion  procram  to  dean  up  this  accumulation 
of  poUutanU  and  enacted  tbe  Section  314 
Clean  I^kes  Procram.  After  atanoat  a  decade 
of  stmnUnc  in  building  an  experimental 
procram  to  demonstrate  the  ef  fectirenes  of 
lake  quality  restoration,  the  Clean  I^kes 
Procram  became  operational  in  IMO  with 
the  publication  of  formal  reculations.  How- 
ever, the  procram  was  eliminated  from 
EPA's  proposed  budcet  in  1981. 

likewise.  CDncreas  recocniied  in  19T3  that 
cost  effective  poUutian  control  can  only  be 
achieved  by  conalderinc  point  and  nonpoint 
source  abatement  tradeoffs  on  an  areawide 
bases  as  specified  in  Section  aos  of  the  AcC 
While  EPA  devoted  fundinc  to  nonpoint 
source  pianninc.  point/nonpotnt  source  con- 
trol tradeoffs  were  often  icnored  and  a 
medianisni  for  ensurinc  the  impiementa- 
tioo  of  "208  plans"  was  nevo-  established 
E7A  devoted  fundinc  for  this  important 
concept  of  planntnc  oost^f ective  pollution 
abatement  in  1981. 

The  *"— *"«*<~'  of  fundinc  for  lake  rcato- 
ratioo.  point/nonpotnt  source  abatement 
tradeoff  pianninc.  and  other  activities  man- 
dated by  Concress  has  been  called  a  back- 
door repeal  of  the  Clean  Water  Act  by  the 
public  and  by  some  members  of  Ooncreaa. 
NALMS  recommends  that  Concreas  reaf- 
firm the  importance  of  such  miwntial  pro- 
grams by  specifically  callinc  for  their  imple- 
mentation  in  the  amended  Clean  Water  Act 
as  well  as  tn  the  Conference  Report, 
(xcui  uucxs  raoGiiLM 

Tbe  Clean  I^tkes  Procram  has  demon- 
strated that  its  State-Pederal  partnenhip 
can  motivate  local  participation  to  address 
pollution  piubkJiM  In  lakes  in  a  very  eost^- 
f ective  manner.  NAUiS  stroncly  unea  that 
the  impaired  uae  cauaed  by  toxics  contami- 
natioa,  sedimentatiaa.  and  i  iiiailii 
growths  of  alcae  and  weeds  (condltiana  that 
placue  more  than  10.000  pubttdy  owned 
lakes)  be  romiiilned  a  national  problem 
worthy  of  modest  Federal  involveaMnt 
throuch  continuation  of  tbe  Section  314 
Clean  Lakes  Procram.  With  tbe  tncreaaed 
burden  of  procrams  belnc  tnoaf erred  to  tbe 
States,  most  of  tbem  cannot  be  expected  to 
develop  expeitiae  and  fatahhsh  procrama  to 
provide  leadership  In  lake  rtrtoration,  Sec- 
tion 314  sboukl  be  rfetahlisbed  at  Its 
present  autbortBtion  for  a  five-year  pertod 
so  that  this  SO  percent  FMeraL  SO  percent 
local  and  State  Implementatian  pracram 
may  be  continued.  EPA  sboold  be  directed 
to  eneourace  Stete  aaaumption  of  tbe  pro- 
gram alter  tbe  Ove  years,  at  which  time  the 
Pederal  procram  will  sunaeC 

■oarooiT  aouaci  rou.uTi(» 

NALMS  npporU  the  retention  of  tbe 
mandatory  pianninc  mecbanina  that  wfQ 
ensure  cost-effective  implementation  of  pol- 
tution  controls  tbroucb  point  and  nonpoint 
source  abatement  tradeoffs  on  a  compre- 
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hensive.  waterstied-wide  basis.  Oricinally  es- 
tabUatied  in  Section  308.  this  merhanism 
must  be  institutionallaed  into  the  waste  load 
allocatian.  water  quality  standarda.  Con- 
struetion  Grants,  and  NPUES  lauataata. 
and  tbe  p»«»«»«h^  mechanism  recently  eatab- 
Ushed  in  Section  306(J)  as  part  of  PJ*.  tT- 
1  IT  may  not  be  suffleient  to  do  sa 

NALJfS  reoommends  that  Ooncreaa  ad- 
dress tbe  "«"''■*»'  problem  of  iiuiuxiint 
source  pirilution  by  requirinc  In  Section  308 
the  iir— ''*—■»""'  of  potnt/nonpolnt  source 
abatement  tradeoffs  In  watentiedi  with  pri- 
ority water  quality  problema.  A  SO  penent 
ftderaL  SO  percent  non-Federal  matrtiinc 
grant  procram  would  be  mtahllahfd  under 
Section  308  to  oomluct  vedfie  interacency 
nonpoint  source  implementation  prajecta  In 
urban  and  rural  piuMcm  watcrabeds.  The 
Section  308(J)  Rural  Clean  Water  Procram 
would  be  reeitahllthed  as  part  of  this  coop- 
erative, interacency  approach  to  wwipcant 
aource  pollution. 

CLua  warn  scT  ooaia 

Public  opinion  has  sliown  muwbelminc 
support  for  retaininc  tbe  coala  and  ap- 
proadies  specified  for  poDntian  control  in 
the  Clean  Water  Act.  NALMS  reaffirms  tts 
support  for  tbe  two  national  coals  spwrJIled 
in  Section  101.  but  recommends  that  tbey 
be  modified  to  reflect  a  more  realistic  time- 
frame for  oomplianoe  and  to  recocniae  tbe 
importance  of  controUinc  toxic  substances. 
NALMS  sucgesU  tliat  tbe  "kto  diaUiaice" 
goal  be  modified  to  read  "at  is  tbe  national 
goal  that  tlie  diacbarce  of  toxic  poDntants 
Into  waters  of  tbe  United  States  be  eWminat- 
ed  by  July  1.  IMT*  and  tbe  "fidiable.  swim- 
mable"  goal  be  revised  to  reflect  a 
target  date  of  July  1. 1987. 

QDSUTT  camuA 


Some  Industry  and  bnajneas  groups  have 
criticiKd  ttie  scientific  adequacy  of  water 
quality  criteria  and  tecbnolocy-baaed  efflu- 
ent standards  eatahltstird  by  EPA.  Tbeae 
croopa  wish  to  abandon  effluent  standards 
in  favor  of  State  ofteria  and  standards  ea- 
tabliabed  for  local  oondttlanB.  Tbe  local 
water  quality  standards  based  approach  to 
pollutant  control  was  abandoned  in  tlie 
early  1970b  becauae  sdentifle  Inadequacy, 
insufficient  State  fundinc  for  manitorinc 
and  analyaia.  and  pnlitiral  laiaiiiii  often 
stymied  poOntion  control  enotta.  Tbere  is 
to  bdievc  that  a  return  to  tbe 
1  WfQ  work  today,  fapeejally  with 
new  qoeatiana  ooneetninc  tbe  scientific  ade- 
quacy of  citterla  and  recent  ultkiam  by  tbe 
X3&.  General  Aeeountinc  Ofilee  of  frequent- 
ly uaed  water  quality  monitottnc  pncrama. 

NAUfS  reooBunends  tliat  a  nat1r—l  re- 
seardi  procram  be  autbortaed  to  reaolve  tbe 
srirntlfir  qoeationa  sunroundtnc  water  qual- 
ity criteria,  potnt/nonpotnt  source  abate- 
ment tiadeoCr  metbortnlnciea.  canae/effect 
rdationabipa  between  Impaired  water  uae 
and  upstream  poOntian  aouroea.  and  meth- 
ods for  tanprovinc  lake  water  quality.  This 
would  be  aeeompiiBbed  by  aiiieiMlliic  See- 
tione  104  and  304  of  tbe  Act.  Spedal  empba- 
ils  slioold  be  placed  on  a  cooperative  effort 
betwcui  EPA  and  tlie  Statea  to  devdop  re- 
gional wateralied  «eetflc  water  quality  ai- 
tcria  for  toxica  to  protect  rtralcnatfd  oaea. 
Such  a  natinnany  cuoniliiated  approach 
would  be  more  cost-effective  than  eadi 
State  dnpliratinc  audi  efforts.  The  coal 
would  be  to  implement  a  water  quality 
baaed  system  for  't^ii»>"-''''»c  effluent  Umi- 
tationa  after  BAT,  BCT,  and  secondary 
treatment  are  *~*t"'^  over  ttie  next  five 
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NALMS  supports  tlie  retention  of  technol- 
ocy-baaed  effluent  Umitatlons.  BAT  and 
BCT  requirements  for  industry,  and  aeoond- 
ary  treatment  for  mimlripalitiea.  BAT  var- 
iances may  be  provided  if  Nnaiaya  and/or 
Uomonitorinc  show  no  acute  or  diranic  tox- 
icity pioMcBM  and  "flsbalile''  uae  deaicna- 
tiona  are  betnc  attahied  Ckae-by-caae  var- 
ianeea  for  secondary  treatment  may  be 
given  If  water  quality  standards  are  not 
beii«  violated  and  "flsbable-swimmable" 
uaes  are  belnc  attataied.  Section  301  sbooU 
be  amended  to  specjfirally  appropriate 
fnndii«  for  aD  BAT  w—«*«»«~~  to  be  devd- 
oped  by  1M4  and  to  set  a  complianee  dead- 
line of  mld-I9C7. 


Coiwreas  estabUalied  ttie  Conatroctian 
Grants  procram  to  hasten  tlie  Initial  eoo- 
of  r"****^"?  owned  treatment 
(FOTW*s).  In  some  cases.  Indnstrtes 
naiiiraara  that  diachaice  into  tine 
iinmii-i[i«i  pianta  receive  a  slcnlflrant  pobUe 
sotasldy  in  treatinc  tbeir  poDntian  probleaH. 
A  recent  report  to  Concreas  by  UJ&  General 
Aeeountinc  Office  documented  tbe  exist- 
cnoe  of  tliis  subsidy  and  warned  that  tbe 
future  soccemful  operation  of  tbeae  munici- 
pal treatment  works  (and  protectian  of 
water  qaaUty)  aiay  be  in  Jeopardy  because 
most  municipalities  are  not  cbarcinc  ade- 
quate naer  feea.  Moat  are  not  settinc  aside 
fundinc  for  plant  replacement  or  Improve- 
ment and  other  public  revcnuea  are  uaed  to 

In  \»n.  Concreaa  vedfled  that  an  tndns- 
trial  cost  recovery  pmciam  and  wifflrimt 
iHer  iJtMgM  be  eatabUabed  ao  that  pobUe 
funds  would  not  be  uaed  to  treat  taMtastiial 

— *~***~*  a  pie- 
f't'*"*  so  tliat  lialiMlilal  wastes 
would  not  overload  or  interfere  with  opcr- 
atlon  of  tbeae  treatment  works,  m 
years,  tbe  industrial  coat  leuwuj 

T"—*— **^  and  ptetreatment  recniBr 
ded.  It  appeara  that  tbe 
intent  of  Ooncreaa  to  araid  puliilc  snfaaidy  of 
iiMluatilal  treatment  waa  not  carried  out. 
NAUfS  stronciy  arses  Ooncreaa  to  addren 
this  deficiency  by  amendinc  tbe  Act  to  set  a 
^^mM^nm  (10  ycais  bcnoe)  to  pbaae  oat  the 
Oonatraetlan  Grants  Procram.  Tlie  amcnd- 
woold  ~— ^♦■'  a  paotialan  for  all  in- 
diacbarciiw  to  POTWs  Imptoied 
with  fMeial  funds  to  contrflmte  Indnstiial 
cost  leuwuj"  payments  to  a  State  trust 
fond  for  maklnc  POTWs  self -saffident. 

Tbiseoald  be  supplemented  by  State  es- 
tabUriied  eoantroction  r»»«*«  procrams  11- 
iMnced  by  aalea  of  bonk.  Tlie  amcnikacnt 
sliould  mecify  sufficient  user  cbarces  for 
improved  openUkm  and  maintenance  and 

for  pretreat- 
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to    l^*"*!* 


.  procrama  Industry  should  be  I 

toxic  sindce  from  tbe  pretreat^ 
ratber  than  saddle  tbe  publle 
with  costly  divosal  of  contaminated  slndge. 
NAUIS  reoocnlKS  tbe  need  to  streamline 
,  reculatianB,  but  most 
be  expected  to  effec- 
tively taapleBient  ptetreatment  procrams  for 
political  iiaaiia  wttbout  nattnnal  catecori- 
cal  latiiealiiient  i 

NAUIS  reeocntaea  tlw  importance  of  wet- 
lands tan  proteetlnc  water  quality  and  pn- 
vidiiw  baMtat  for  fisberlea  and  wHdUfe  re- 
sources. We  oppoae  tbe  current  preanre 
from  develapaDcntal  giuupa  to  limit  tbe  Sec- 
tion 404  Dredge  and  Pm  procram  to  strictly 
navicatale  watera  rather  than  tbe  vataaUe 


beadwaten  aHlaiidi  tbey  wlsb  to  develop. 
NAUIS  auppuita  a  reantborlaation  of  Sec- 
tion 404  in  its  current  farm 
menditbata] 
be  Indnded  tbat  ciearty  nppoaia  any  aitU- 

asent  of  wetlands  ilaaaHliil  by  the  nj&  De- 
partment of  Interior  tbroocb  refoaal  of  tbe 
404  permit  or  tbroocb  I 
caooaa 
Ground  water  is  a 
rediarclnc  lakes  and  riven 
fwMluc 

for 
ground  water  and 
been  hmdrmeiaed  malei  tbe 
Act  dopttethe 

I  in  SectlonB  MS,  9ML 
of  tbe  fkacmematlan  of 

loTI 
tlon.  HAUCS  rrrnMiirnili  tbat  tbe 
Water  Act  be  amewdrd  to  provide  tlK  i 

ifori 


omicgmssiowAL    sautes    to 

THE        BCMVORABLE        HARKT 
OCMIRAD    VUJOSBSL    OF    WATMK. 

wj^  DMfniKHJUBmp  u'liuai. 

SEMIOR    COMFBCnailER.    AMD 
C»EAT  AMBSICAH 
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whoce  btrthday  oelebntian  oommemo- 
ratiiw  the  SSth  year  of  his  Uith  wfll 
provide  an  mmurtuutty  for  his  rda- 
tlves  and  many,  many  MendB  to  ez- 
tribote  to  his  lifetime  of  cood 
I  know  tbat  yoo  and  our  eol- 
here  in  the  OoncieB  wfll  want 
to  Join  wttli  me  in  eztendlnK  our 
waimect  gieeUim  and  frthifHnm  to 
him.  his  lood  wife  VlrBlnia.  three  amm. 
Hairy  waHam.  Robert  Henry,  and 
llteodate  Ouistian:  damhtef»4n4«w. 
seven  gnnddilldren  and  fbnr  gieafc- 
srandcfaUdren  on  this  moat  Joyous  oc- 
casion in  testlmany  to  the  quality  of 
ills  leadeniiip  and  prof esstaial  exper- 
tise in  his  fMd  of  endeavor,  the 
vannth  of  his  trienddiip.  and  his 
standards  of  mrrnwire  in  our  Aosert- 
can  way  of  Ufe. 
Mr.  apaJter.  the  pleasure  of  peat 

inE  to  the  peak  of  one'k  abOtty  with 

to  fnlfm  a  Ufe^  <k«aai— that  is  the 
of  the  appartunity  of  Amer- 
the  mart  of  dirtinction  in  our 

society  of  "the  setf^nade  man."  The 

of    Huty 

I'k  candy  i 
portray    a    sreat 

that  Hairy 
in  our  cieat 
I  State  of  Hew  Jeney.  He  wk 
the  son  of 
hi  Dondee  lake.  If .J^ 
The  hooK  of  his  tahth  stm 
Ottiiid_aatreet  ia  the 

Bany  k 

YaA.  tU^  in 
a  a  tinnkkreiiw  for  the 
Co, 
Gsndy  Co,  of 
He 
thfey 
thatt  te  viaen  he  started  hb  own 
In  fm  the  halanee  of  tiae 
of  the 
Oou,  irthwi  and  **'^*^ 
hi  fan 
in  the  art  of  a 
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habits  are  liard  to  break  and  Harry 
stOl  visits  ills  candy  stores  recolarly. 

Hairy  Ooorad  Nagd  has  sltahwd  ex- 
oeOenee  and  natkmal  prominenee  In 
the  eonpoundinc  mtadnc  and  prepa- 
raUon  of  ddichtful  taate  treats.  He  re- 
ceived tvo  <itBUmirtthfd  seiike 
awards  tram  the  New  Jeisey  Gonfec- 
tiocien  in  December  1VT5  and  F^eln- 
aty  1M2  in  recocnitkm  of  more  than  a 
half  centmy  of  ootatandinE  fiimtisr 
to  our  State's  candy 


Ifr.  sneaker,  there  is  so  much  that 
could  be  said  of  the  tliendddp  and 
•ood  win  that  Hairy  Hatd  has  so  wfll- 
intfy  and  ahmwisntly  given  over  theae 
many  yeats  that  mean  so  mnch  to  the 
lives  of  an  of  us  who  lave  had  tlie 
fortune  to  know  hiSL 
As  we  Johi  tocether  in  a  birthday 
to  a  cood  trtend  and  < 
le  extend  the 
of  the  Oancress  to  Hsiry  tor 
his  i«it*««mMin  eontrtbotian  to  tike 
qualtty  of  life  and  way  of  life  here  tn 
We  do.  halted,  salute  a  treat 
the  HananMe  Hairy 
Kaael  of  Wayne,  njjm 


APPonrnoKT     of     richard 

SnU.  AS  GBIERAL  COmWItL 
€}F  BAMKDtG.  FIHAIOCB  AHD 
URBAN  AFFAIRS  OCMMITTEB 


2.UM. 


HON.  FEINAiD  J.  ST  GEmAM 


Ridiard  Li.  Stm  to  the  I 
of  the 

and  Uihan  AfCstaa. 


HON.iaKITA.nE 


•  ifr.  RGK.  Mr. 

9.  tbe  iiiiiiiiidi  of 

and  the  State  of 
Neu  Jeney  win  join  tocether  in  teiil- 
-        to  -  - 


to 

ur.  atm  wffli 

of  the 
Tinlilidiuua 


iMl 

A 


isn. 

of  Use  UJ&  Naval 
Mr.  Stm  received  Iris  LLB.  ki  U9T 
his  VLM.  hi  UM  from 
UiMvetsiU.  He  served  a 

of   the 


the  Honorsble  Hairy  Oomad  Itac^ 


to  move  to  the 
Us  first  store  in 
nj^  followed  by  a  aecond  ki 
KJ.  Both  stores  were  ki- 
lt Is  imnrillin  to 
tint  his 
tai  West  New  Toik  is  atmia  < 
At  the  ace  of  SS.  Hany  decided  it 
time  to  retire  and  turned  the 

to  his  son  Robert  althou^  old 


of  the 
and  the  Law 
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THE  PEDESTRIAN  HAD  NO  IDEA 
WHAT  DIRECTION  TO  GO.  SO  I 
RAN  OVER  HIM 


HON.  CECIL  (CEO  HEFTa 

or  HAWAII 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr.  HEFTEL.  Mr.  Speaker,  our 
good  friend  and  former  colleague,  the 
Honorable  Clare  Boothe  Luce,  recent- 
ly forwarded  to  my  attention  a  very 
amusing  article  on  bureaucracy  and 
our  seeming  inability  to  master  its  var- 
ious intricacies.  The  article  discusses 
the  trials  and  tribulations  of  relating 
to  an  insurance  company  the  details  of 
an  unfortunate  automobile  accident. 
Many  of  us  have  experienced  the  frus- 
tration of  an  accident  and  the  subse- 
quent sjixiety  of  reporting  it.  I  offer 
the  following  article  which  recently 
appeared  in  the  San  Francisco  Herald 
Examiner  as  an  aside,  a  moment  of 
humor  for  our  colleagues.  I  hope  that 
you  will  find  it  as  amusing  as  I  did. 
The  article  follows: 

The  Pedbstriak  Had  No  Idea  What 
Direction  To  Go.  So  I  Rah  Over  Him 
(By  Neal  Leavitt) 
Thousands    of    drivers    nationwide    have 
been  involved  in  automobile  accidents  and 
the  insurance  rigamarole  that  follows  after- 
wards. Pilling  out  the  myriad  and  often  con- 
fusing insurance  claim  forms  can  befuddle 
even  the  most  stalwart  semanticisl.  The  fol- 
lowing are  actual  excerpts  culled  from  vari- 
ous auto  insurance  company  files  in  North- 
em  and  Southern  California: 

Coming  home.  I  drove  into  the  wrong 
house  and  collided  with  a  tree  I  don't  have 
The  other  car  collided  with  mine  without 
giving  warning  of  its  intentions.  I  thought 
my  window  was  down  but  I  found  out  It  was 
up  when  I  put  my  hand  through  11.  I  collid- 
ed with  a  sUtionary  truck  coming  the  other 
way.  A  truck  backed  through  my  windshield 
into  my  wife's  face.  A  pedestrian  hit  me  and 
went  under  my  car.  The  guy  was  all  over  the 
road:  I  had  to  swerve  a  number  of  times 
before  I  hit  him.  I  pulled  away  from  the 
side  of  the  road,  glanced  at  my  mother-in- 
law  and  headed  over  the  embankment. 

In  my  attempt  to  kill  a  fly.  I  drove  into  a 
telephone  pole.  I  had  been  shopping  for 
plants  all  day,  and  was  on  my  way  home.  As 
I  reached  an  intersection  a  hedge  sprang  up 
obscuring  my  vision.  I  did  not  see  the  other 
car.  I  had  been  driving  my  car  for  40  years 
when  I  felt  asleep  at  the  wheel  and  had  an 
accident.  I  was  on  my  way  to  the  doctors 
with  rear  end  trouble  when  my  universal 
Joint  gave  way  causing  me  to  have  an  acci- 
dent. My  car  was  legally  parked  as  It  backed 
into  the  other  vehicle.  To  avoid  hitting  the 
bumper  of  the  car  in  front  of  me  I  struck 
the  pedestrian. 

I  was  unable  to  stop  in  time  and  my  car 
crashed  Into  the  other  vehicle.  The  driver 
and  passengers  then  left  Immediately  for  a 
vacation  with  Injuries. 

As  I  approached  the  Intersection  a  stop 
sign  suddenly  appeared  at  a  place  where  no 
stop  sign  had  ever  appeared  before.  I  was 
unable  to  stop  in  time  to  avoid  the  accident. 
An  invisible  car  came  out  of  nowhere  and 
struck  my  vehicle— and  vanished. 

I  told  the  police  that  I  was  not  Injured, 
but  on  removing  my  hat  I  found  that  I  had 
a  skull  fracture. 
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I  was  sure  that  the  old  fellow  would  never 
make  it  to  the  other  side  of  the  roadway 
when  I  struck  him. 

The  pedestrian  had  no  Idea  what  direction 
to  go.  so  I  ran  over  him. 

I  saw  the  slow  moving,  sad  faced  old  gen- 
tleman as  he  bounced  off  my  car. 

The  Indirect  cause  of  this  accident  was  a 
little  guy  in  a  small  car  with  a  big  mouth. 

I  was  thrown  from  my  car  as  It  left  the 
road.  I  was  later  found  in  a  ditch  by  some 
stray  cows. 

The  telephone  pole  was  approaching  fast. 
I  was  attempting  to  swerve  out  of  Its  path 
when  It  struck  my  front  end. 

And  you  wonder  why  It  takes  weeks,  some- 
times months  to  receive  restitution  from 
automobile  insurance  companies?  It  takes 
them  that  long  to  decipher  what  their  cli- 
ents are  trying  to  tell  them!* 


CURBING  SKYROCKETING  NAT- 
URAL GAS  PRICES:  CONGRESS 
MUST  ACT  NOW 


HON.  DOUG  WALGREN 

or  PEWHSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
m  Mr.  WALGREN.  Mr.  Speaker.  I  am 
pleased  to  share  with  my  colleagues 
testimony  I  gave  to  the  House  Sub- 
committee on  Fossil  and  Synthetic 
Fuels  on  the  need  for  Congress  to  act 
promptly  to  hold  down  natural  gas 
prices. 

Mr.  Chairman.  I  appreciate  the  opportvinl- 
ty  to  testify  before  your  subcommittee 
today  and  want  to  commend  you  and  the 
subcommittee  members  on  the  thorough  Job 
you  have  done  In  exploring  the  causes  of 
skyrocketing  natural  gas  prices— a  problem 
which  will  vitally  affect  millions  of  Ameri- 
cans this  winter. 

As  a  member  of  the  Energy  and  Com- 
merce Committee,  It  is  clear  to  me  that  we 
need  to  take  immediate  action,  before  we 
adjourn,  so  that  we  can  moderate  the  high 
gas  prices  predicted  for  the  winter  months. 
If  we  fall  to  act,  there  will  be  thousands  of 
people  literally  forced  to  choose  between 
feeding  their  families  or  heating  their 
homes. 

As  a  Representative  from  Allegheny 
County,  Pa..  I  represent  an  area  especially 
hard  hit  by  the  natural  gas  crisis.  High 
energy  prices  have  a  double  Impact  on 
Pennsylvania.  Not  only  do  they  raise  the 
cost  of  living  beyond  the  reach  of  many, 
but.  because  they  hamper  economic  recov- 
ery, we  lose  more  Jobs. 

Our  heating  bills  In  Pennsylvania  are  un- 
usually high  for  three  reasons.  First,  our 
winter  climate  Is  20  percent  colder  than  the 
national  average.  When  you  are  one-fifth 
colder  than  the  rest  of  the  Nation,  you  obvi- 
ously can  expect  to  need  at  least  one-fifth 
more  heat  to  keep  warm. 

Second,  we  In  Pennsylvania  are  especially 
dependent  on  natural  gas  and  other  fossil 
fuels  for  heat.  Our  low-Income  households 
are  heavily  dependent  on  natural  gas  with 
over  one-half  of  these  residents  using  gas 
for  heating.  Oil  provides  the  heat  for  one- 
third  of  these  households. 

Finally,  energy  prices  In  the  northeast  are 
substantially  above  the  U.S.  average.  For 
natural  gas,  Pennsylvanlans  pay  at  least  t3 
more  per  100  therms  than  the  national  aver- 
age.  Pennsylvanlans   In  the   three   largest 
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metropolitan  areas— Philadelphia,  Pitts- 
burgh, and  Scranton-WUkes-Barre— pay 
above  one-fifth  more  on  average  for  natural 
gas  than  do  residents  in  major  cities  in  the 
South. 

Since  November  of  1978,  residents  of 
Pennsylvania's  three  largest  cities  have  seen 
natural  gas  prices  rise,  on  average,  by  70 
percent. 

Financial  advisors  used  to  say  that  no 
more  than  29  percent  of  your  pay  should  be 
needed  to  finance  your  home.  Today,  It 
takes  29  percent  of  your  Income  to  pay  your 
heating  bills.  In  my  home  area  of  Pitts- 
burgh, the  three  major  gas  companies  are 
projecting  to  Increase  their  rates  by  up  to  25 
percent,  with  the  average  gas  bill  for  the 
month  of  January  expected  to  be  $146. 

There  could  be  no  worse  time  for  this  eco- 
nomic shock.  The  PltUburgh  area  has 
135.000  people  out  of  work  with  no  hope  of 
employment  before  the  spring,  and  that 
does  not  count  those  forced  to  take  part- 
time  Jobs  or  those  who  have  given  up  look- 
ing for  work.  Under  the  best  of  conditions, 
an  unemployed  steelworker  collecting  maxi- 
mum benefits  in  Pennsylvania  brings  home 
$728  a  month.  After  paying  the  gas  bill,  that 
leaves  only  $145  a  week  to  pay  the  mort- 
gage, buy  food  and  clothing,  and  meet 
family  medical  bills. 

What  about  the  elderly  poor  In  Pennsylva- 
nia? An  elderly  widow,  living  Independently 
and  totaUy  dependent  on  SSI.  receives  $318 
a  month.  If  she  heats  with  gas.  her  January 
energy  bill  will  total  46  percent  of  her 
income,  leaving  only  $39  a  week  for  her 
other  expenses. 

There  are  those  who  argue  that  these 
high  prices  are  necessary  to  reflect  the  true 
cost  of  energy  In  a  free  market  and  that  the 
answer  Is  to  expand  energy  assistance  pro- 
grams to  help  the  poor  meet  these  bills. 

Certainly  we  need  a  strong  energy  assist- 
ance program.  The  business-sponsored  Com- 
mittee for  Economic  Development  has  esti- 
mated that  $5  billion  Is  a  sufficient  approxi- 
mation of  the  need  for  this  program.  But, 
regreUbly,  the  Reagan  administration.  In- 
stead of  increasing  the  funding  for  energy 
assistance,  has  repeatedly  tried  to  hold  low 
Income  energy  assistance  below  $1.5  billion, 
less  than  one-third  of  what  Is  needed. 

And  even  with  a  strong  low-Income  energy 
assistance  program.  It  Is  important  to  under- 
stand that  these  rising  gas  prices  are  de- 
stroying the  budgets  of  middle-class  families 
as  well  as  the  poor  and  elderly.  Middle- 
Income  families  do  not  qualify  for  energy 
assistance. 

Second,  the  current  gas  prices  are  a  per- 
version of  the  free  market  and  not  a  fair  re- 
flection of  supply  and  demand.  As  other  wit- 
nesses have  pointed  out.  the  take-or-pay 
contracts  made  several  years  ago  locked 
pipeline  companies  Into  buying  the  most  ex- 
pensive gas— even  when  cheap  gas  Is  either 
burned  off  or  vented  Into  the  air.  Demand  is 
down:  supply  has  Increased.  It  should  follow 
that  prices  fall;  but  they  do  not. 

The  legislation  we  are  supporting  here 
today,  the  Temporary  Natural  Gas  Market 
Correction  Act  of  1982.  gete  to  the  root  of 
one  of  the  problems  by  forcing  major  gas 
pipelines  to  renegotiate  take-or-pay  con- 
tracts and  offer  the  least  cost  mix  of  gas  to 
distribution  companies.  This  legislation,  de- 
veloped by  the  Northeast-Midwest  Coali- 
tion, is  Important  emergency  legislation 
that  must  be  considered  and  approved 
Quickly  If  It  is  to  help  hold  down  gas  prices 
In  cold  climates  this  winter. 

I  hope  this  subcommittee  and  the  Pull 
Energy  and  Commerce  Committee  will  act 
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during  this  session.  It  is  already  cold  in  our 
part  of  the  Nation,  and  we  simply  cannot 
wait  until  a  new  Congress  gets  organized  in 
late  January  and  early  February.* 


EXPLANATION  OF  VOTE 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr.  GREEN.  Mr.  Speaker,  earlier 
today  I  voted  "Present"  during  the 
vote  on  final  passage  of  H.R.  3191,  tax 
deductions  for  cruise  ship  conventions. 
I  have  an  interest  in  one  hotel  and 
have  an  option  to  acquire  a  second. 
Both  of  these  hotels  conduct  extensive 
business  with  conventions  and,  conse- 
quently, I  thought  it  would  be  a  con- 
flict of  interest  to  vote  any  other  way 
on  this  matter.* 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  H.  MOLLOHAN 


HON.  MELVIN  PRICE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  PRICE.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  Bob  Mollohan,  a  loyal 
and  valued  member  of  the  Committee 
on  Armed  Services  for  many  years  and 
an  old  friend. 

Bob  was  first  elected  to  the  Commit- 
tee on  Armed  Services  in  1954  during 
his  second  term  in  the  House.  He 
served  with  us  during  the  84th  Con- 
gress and  then  left  to  run  for  Gover- 
nor of  West  Virginia.  Upon  his  return 
to  the  Congress  in  1969,  Bob  was  once 
again  elected  to  our  committee. 
During  the  intervening  14  years,  he 
has  been  one  of  our  most  dedicated 
supporters  of  national  defense  legisla- 
tion. We  have  always  been  able  to 
count  on  him  for  guidance  and  advice. 
And  we  have  known  that  in  a  tight  sit- 
uation Bob  is  always  there  to  support 
the  committee. 

I  believe  that  at  one  time  or  another 
he  has  served  on  all  of  our  subcommit- 
tees. Most  recently,  I  have  been  privi- 
leged to  have  him  as  the  ranking 
member  of  the  Research  and  Develop- 
ment Subcommittee  where  he  has  gen- 
erously assisted  us  with  his  knowledge 
and  experience. 

Bob  is  also  the  ranking  member  of 
our  Seapower  and  Investigations  Sub- 
committee. His  many  years  of  service 
on  the  Seapower  Subcommittee  have 
given  him  a  vast  knowledge  of  the 
Navy  and  its  needs.  He  has  worked  dil- 
igently on  behalf  of  a  Navy  that  is 
second  to  none.  I  believe  that  much  of 
our  recent  success  In  modernizing  and 
enlarging  the  Navy  can  be  attributed 
to  his  tireless  efforts. 

While  he  has  left  his  mark  on  many 
military     programs,     perhaps     Bob's 


EXTENSIONS  OF  REMARKS 

greatest  achievement  was  in  the  im- 
provement of  defense  communica- 
tions, command  and  control.  In  1969 
he  was  assigned  by  Mendel  Rivers  to 
chair  an  examination  of  Department 
of  Defense  communications.  In  that 
Congress  and  in  the  next  three.  Con- 
gresses, Bob  conducted  a  thorough  ex- 
amination of  defense  communications 
and  command-control  (C»)  systems. 
The  reports  of  his  subcommittee's  ex- 
amination are  referred  to  in  the  C» 
community  as  the  Mollohan  reports. 
Those  reports  are  considered  the  dawn 
of  congressional  recognition  of  the 
critical  importance  of  C*.  Communica- 
tors also  credit  the  Mollohan  reports 
with  awakening  the  military  services 
to  the  necessity  of  improving  C»  in 
order  to  realize  the  full  potential  of 
our  weapons  systems.  Senior  C»  per- 
sonnel in  the  Armed  Forces  trace  most 
of  the  significant  improvements  in 
their  system  during  the  past  decade  to 
the  determination  of  Bob  to  provide 
the  forces  with  reliable,  responsive  C» 
equipment.  It  is  their  consensus  that 
the  capabilities  of  our  defenses  have 
been  vastly  improved  as  a  result  of  his 
efforts  to  identify  deficiencies  and  to 
obtain  funding  for  their  correction. 

We  will  also  miss  Bob,  and  his  wife 
Helen,  on  our  committee  travels.  We 
have  always  enjoyed  their  company. 
In  those  travels  Bob  has  always  been 
very  interested  in  learning  of  the 
living  conditions  of  our  troops  over- 
seas as  well  as  their  equipment  needs. 
He  has  used  that  knowledge  to  bring 
about  an  improvement  in  the  troops' 
quality  of  life  and  to  improve  and 
modernize  their  weapons  and  equip- 
ment. 

Mr.  Speaker.  I  know  I  speak  for  all 
of  our  committee  members  on  both 
sides  of  the  aisle  when  I  wish  Bob  and 
Helen  many  happy  years  of  retire- 
ment.* 


WESTERN  HEMISPHERE  CON- 
FERENCE OF  PARLIAMENTAR- 
IANS ON  POPULATION  AND  DE- 
VELOPMENT 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  December  16,  1982 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  be- 
tween December  2  and  5,  I  was  privi- 
leged to  represent  the  House  at  the 
Western  Hemisphere  Conference  of 
Parliamentarians  on  Population  and 
Development  in  Brasilia.  Brazil. 

In  the  course  of  the  4-day  agenda,  I 
was  called  upon  to  deliver  some  re- 
marks on  the  immigration  problems 
between  the  United  States  and  Latin 
American  countries. 

A  copy  of  those  remarks  is  attached. 
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Address  to  the  Westdui  Hexisprerk  Con- 
ference Of  PARLIAMZNTAJtlANS  ON  PoPtJLA- 

TioN  AND  Development  Decembcii  3,  1982 

Mr.  Chairman.  I  would  like  to  congratu- 
late the  host  Oovermnent  of  Brazil,  and  the 
Brazilian  Parliamentary  Group  for  organiz- 
ing and  hosting  thU  first  Western  Hemi- 
sphere Conference  of  Parliamentarians  on 
Population  and  E>evelopment. 

I  am  particularly  glad  that  Mr.  BusU- 
mante  of  Mexico  was  able  to  be  with  us 
today.  Many  of  us  tn  the  United  States  rec- 
ognize him  as  the  leading  expert,  in  this 
hemisphere  on  the  subject  of  Immigration 
between  Latin  American  countries  and  the 
United  SUtes. 

It  Is  simply  outstanding  that  countries 
and  more  than  20  International  and  govern- 
ment organizations  are  represented  in  this 
haU  here  today.  The  fact  that  more  than  90 
parliamentarians  have  agreed  to  discuss 
these  Issues  demonstrates  real  hope  for  our 
future  cooperation  In  their  solution. 

VAZ  DA  COSTA 

I  particularly  appreciated  Mr.  Vaz  Da 
Costas  challenge  yesterday— that  when  ex- 
ecutive branches  of  government  fear  to  act 
or  do  not  wish  to  act.  parliamentarians 
should  do  so.  In  all  of  the  major  U.S.  initia- 
tives for  family  planning  It  has  been  the 
Congress,  not  the  executive  branch,  which 
has  provided  the  leadership.  Our  major  pop- 
ulation legislation  for  example  was  led  by 
Senator  Tydlngs  and  our  present  Vice  Presi- 
dent George  Bush  who  was  then  a  Member 
of  our  House  of  Representatives. 

TTie  population  explosion  in  Latin  Amer- 
ica and  the  Caribbean  that  started  more 
than  30  years  ago  Is  now  taking  Its  toll  on 
the  region's  ability  to  modernize  and  devel- 
op. According  to  the  United  Nations  Latin 
American  Demographic  Center  (CELADE), 
the  population  of  Latin  America  and  the 
Caribbean  Is  projected  to  more  than  double 
from  208  million  In  1960  to  545  million  In 
the  year  2000. 

The  consequences  of  this  drastic  popula- 
tion Increase  becomes  evident  when  we  con- 
sider a  comparison  drawn  by  Robert  Pox  of 
the  Inter-American  Development  Bank.  He 
said:  In  its  best  year  since  World  War  II, 
from  1945  to  1977  the  United  SUtes  created 
4  million  Jobs,  but  Latin  America,  with  per- 
haps one-fifth  of  the  economic  base  of  the 
United  States  must  from  now  to  the  end  of 
the  century  annually  create  4  million  Jobs, 
Just  in  order  not  to  fall  behind  In  its  present 
high  rate  of  unemployment.  This  seems  lit- 
erally Impossible  If  the  present  rate  of  popu- 
lation growth  In  many  countries  continues. 

Population  growth  seems  therefore  to  be 
one  of  the  main  causes  of  the  poverty, 
under  development,  high  levels  of  unem- 
ployment, and  political  InsUblllty  that 
Ignite  internal  and  external  migration  In 
the  hemisphere.  It  also  can  prevent  human 
Immigration  policies.  Consideration  of  new 
Immigration  policy  has  become  a  priority 
item  on  the  political  agenda  of  many  Indus- 
trialized nations,  and  Is  also  emerging  as  a 
critical  concern  of  many  developing  coun- 
tries. It  is  an  Issue  that  affects  most  of  us  in 
this  room. 

For  some  of  us  here,  massive  migration 
means  the  loos  of  our  best  talent,  the  loss  of 
time  and  effort  that  was  employed  in  edu- 
cating and  training  our  most  Intelligent  and 
Industrious  people,  and  the  Imposition  of 
limitations  on  our  development  potential. 
For  others  of  us.  It  means  increased  compe- 
tition In  our  labor  markets  in  the  face  of  un- 
precedented levels  of  unemployment  and 
severe  economic  difficulties.  I  think  we  must 
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accept  a  basic  fact.  When  good  people 
cannot  find  Jolw  in  their  own  country,  they 
will  undertake  almost  incredible  hardships 
to  migrate  to  countries  where  they  can  find 
work.  No  law  that  we  can  pass  in  the  United 
States  or  any  other  country  can  stop  this 
basic  human  desire  and  action  to  achieve  a 
better  life. 

Traditionally,  the  United  States  has  been 
known  as  a  willing  recipient  of  successive 
waves  of  immigrants  from  different  parts  of 
the  world.  In  recent  years,  more  than 
600.000  legal  immigrants  and  refugees  have 
been  admitted  for  permanent  residence  in 
the  United  Sutes  annually.  Furthermore, 
between  1  and  2  million  illegal  immigrants  a 
year  are  estimated  to  be  flowing  into  the 
United  States.  200.000  to  500.000  of  whom 
stay. 

Our  current  economic  uncertainty  in  the 
United  States  is  aggravated  by  record  unem- 
ployment rates  of  more  than  10  percent. 
Under  these  conditions  there  is  an  under- 
standable adverse  public  reaction  against 
recent  waves  of  immigrants.  This,  in  turn. 
affecU  the  ability  of  policymakers  to  devel- 
op a  rational  and  humane  Inunlgration 
policy. 

The  countries  of  Latin  America  have 
every  right  to  hope  that  the  United  States 
will  seek  to  reduce  deficit  spending  and  high 
interest  rates  To  do  this  the  United  States 
must  seek  to  find  jobs  for  its  own  people, 
since  our  high  unemployment  is  the  direct 
cause  of  both  our  deficit  spending  and  our 
high  interest  rates.  To  assist  the  economies 
of  Latin  American  countries  by  reducing  our 
own  unemployment  therefor,  many  of  our 
people  argue  that  we  should  Uke  strong 
action  against  the  present  flow  of  illegal 
workers  into  the  United  States  and  to  legiti- 
mize the  rights  of  people  from  Latin  Ameri- 
can countries  whose  labor  contributes  to  our 
economy. 

Presidents  Carter  and  Reagan  both  ap- 
pointed task  forces  to  study  immigration 
problem.  Many  of  the  recommendations  of 
these  task  forces  are  reflected  in  a  major 
immigration  bill,  known  as  the  Simpson- 
Mazzoli  bill,  now  pending  before  Congress. 
This  legislation  would  grant  anuiesty  to  mil- 
lions of  illegal  aliens  who  are  already  in  the 
United  SUtes,  while  imposing  severe  penal- 
ties on  employers  who  hire  illegal  immi- 
grants in  the  future.  The  proposal  also  calls 
for  substantial  increases  in  the  immigration 
ceilings  for  Mexican  nationals  and  the  up- 
grading of  immigration  law  enforcement. 

The  legislation  has  been  referred  to  sever- 
al committees  in  the  House  and  Senate,  and 
has  been  subjected  to  more  than  100  hours 
of  hearings  at  which  more  than  300  wit- 
nesses testified.  Whether  this  legislation 
will  be  enacted  into  law  is  hard  to  predict. 
Mr.  Porter  and  I  will  welcome  advice  from 
each  of  you  in  these  next  few  days  as  we 
may  have  a  vote  on  this  issue  when  we 
return  to  Washington  next  week. 

A  comprehensive  response  to  the  immigra- 
tion issue  requires  both  an  international  ap- 
proach and  dealing  with  the  root  of  the 
problem:  The  high  rates  of  population 
growth  and  the  poverty,  political  chaos,  and 
underdevelopment  which  are  enhanced  by 
such  growth. 

It  is  clearly  in  the  Interest  of  sending  and 
receiving  countries  alike  to  cooperate  in  the 
development  of  both  comprehensive  migra- 
tion smd  population  programs.  What  you  do 
in  your  respective  countries  and  what  we  do 
in  the  United  States  is  a  matter  on  which 
we  parliamentarians  should  try  to  agree 
upon  if  possible. 

Through  regional  conferences  like  this 
one.  we  Americans  hope  for  once  to  be  lis- 
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tenlng  to  you  rather  than  talking.  We  hope 
to  coordinate  our  programs  with  yours. 
Hopefully  this  conference  will  help  us  im- 
mensely In  laying  the  ground  work  for 
future  cooperation  between  our  respective 
parliaments. 

The  key  to  addressing  the  problem  Is  of 
course  for  the  United  SUtes  to  help  in  pro- 
moting the  long-term  economic,  social,  and 
political  development  of  people-exporting 
countries.  President  Reagans  Caribbear 
Basin  Initiative,  a  series  of  measures  In  the 
areas  of  trade,  aid  and  investment,  is  a  start, 
but  we  think  there  are  two  other  things  we 
can  do  and  should  do. 

First,  we  will  try  to  continue  to  do  all  we 
can  to  assist  national  and  International  or- 
ganizations in  collecting  Information  and 
conducting  research  on  international  migra- 
tion and  other  population-related  matters. 
Lester  Brown's  world  watch  Information 
that  he  gave  us  yesterday  morning  is  typical 
of  the  kind  of  Information  that  can  change 
parllamenUrians'  thinking  and  lead  to 
major  changes  in  national  policy. 

Second,  we  believe  we  should  continue  to 
assist  you  In  any  programs  you  devise  to 
permit  couples  to  choose  the  number  of 
their  offspring.  Our  population  assistance, 
directly  and  Indirectly  to  Latin  American 
countries  today  touls  approximately  $75 
million  a  year.  During  hearings  conducted 
by  the  Subcommittee  on  Inter-American  Af- 
fairs, which  Mr.  Barnes  has  the  honor  of 
chairing,  he  was  able  to  obtain  the  commit- 
ment of  the  Reagan  administration  to  con- 
tinued support  of  population  programs  de- 
spite our  overall  deficits  which,  for  the  first 
time  In  our  history,  have  exceeded  $100  bil- 
lion per  year  in  the  past  2  years. 

To  the  extent  that  Latin  American  parlia- 
ments adopt  effective  programs  of  family 
planning,  I  think  you  can  t>e  assured  of  con- 
tinuing U.S.  assistance  both  from  our  Gov- 
ernment and  our  private  organizations. 
Most  of  us  In  the  U.S.  Congress  would  far 
prefer  to  vote  for  population  assistance  to 
your  countries  than  for  military  assist- 
ance.* 
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the  ratio  of  the  automotive  products 
balance  of  trade  to  the  deficit  in  goods 
and  services;  I  would  have  voted 
"nay." 

RoUcall  No.  459:  An  amendment 
that  provided  that  nothing  in  the  bill 
should  be  deemed  to  supersede  the 
terms  or  conditions  of  any  treaty, 
international  convention,  or  agree- 
ment on  tariffs  and  trade  in  existence 
on  the  date  of  enactment  to  which  the 
United  States  is  party;  I  would  have 
voted  "aye." 

RoUcall  No.  460:  Passage  of  H.R. 
5133  to  establish  a  domestic  content 
requirement  for  motor  vehicles  sold  in 
the  United  States;  I  would  have  voted 
"nay."« 


PERSONAL  EXPLANATION 

HON.  EDWIN  B.  FORSYTHE 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr,  FORSYTHE.  Mr.  Speaker,  since 
I  am  recuperating  from  surgery  and 
under  doctor's  orders,  I  was  not  able  to 
be  present  for  several  of  the  votes  on 
H.R.  5133,  "Pair  Practices  in  Automo- 
tive Products  Act."  I  would  therefore 
like  to  take  this  opportimity  to  state 
for  the  record  how  I  would  have  voted 
had  I  been  present. 

RoUcall  No.  457:  An  amendment 
that  sought  to  define  the  purposes  of 
the  biU  as  the  foUowing:  to  reduce 
competition  in  the  automotive  indus- 
try, protect  jobs  in  one  industry  to  the 
detriment  of  jobs  in  other  industries, 
and  to  increase  the  price  of  automo- 
biles to  consumers;  I  would  have  voted 
"nay." 

RoUcall  No.  458:  An  amendment,  as 
amended,  that  sought  to  exempt  Japa- 
nese automobUe  manufacturers  from 
requirements  if  the  balance  of  trade 
deficit  with  Japan  declined  based  on 


TEDDY  GLEASON,  PRESIDENT 
OF  THE  ILA  SPEAKS  OUT 
AGAINST  PROTECTIONISM 

HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  KEMP.  Mr.  Speaker,  Thomas 
W.  "Teddy"  Gleason.  president  of  the 
International  Longshoremen's  Associa- 
tion, AFL-CIO,  is  a  statesman  of  the 
American  labor  movement.  No  one  un- 
derstands better  the  anxiety  of  Ameri- 
can workers  whose  jobs  are  subject  to 
international  economic  markets.  And 
no  one  understands  better  why.  in  the 
interest  of  preserving  and  creating 
American  jobs,  we  must  refrain  from 
shortsighted  "quick  fixes"  like  the  do- 
mestic content  biU  which  Congress  has 
debated  this  week. 

Today,  in  testimony  before  the 
Senate  Commerce  Committee.  Teddy 
Gleason  outlined  the  reasons  why  the 
domestic  content  legislation  is  a  bad 
idea— 

not  because  It  Is  111  meant  but  because  It  Is 
lU-conceived.  It  is  a  fragmentary  approach 
that  will  complicate  our  own  reponses,  ham 
string  our  negotiators  and  create  far  more 
dust  than  it  can  settle. 

The  issue  of  fair  trade  in  other  mar- 
kets is  a  fair  issue,  he  argues  persua- 
sively, but  our  response  must  be- 
in  the  context  of  an  overall  reconciliation  of 
conflicting  national  and  international  poli 
cies  and  Interests.  •  •  *  In  a  sense,  all  Amer- 
ican labor  and  industry  today  is  in  the  same 
vulnerable  boat.  We  have  to  stay  afloat  to- 
gether, not  separately  and  certainly  not  by 
going  our  own  ways.  We  must  all  pull  to- 
gether in  supporting  our  trade  bargainers. 
That's  how  the  job  will  get  done  the  right 
way,  not,  as  this  bill  will  tend  to  do,  the 
wrong  way. 

This  is  excellent  advice,  and  I  com- 
mend this  excellent  testimony  to  my 
colleagues. 

Prepared  Statement  or  Thomas  W.  Glea- 
son.    President.     International     Long- 
shoremen's Association,  AFL-CIO 
Gentlemen;  My  name  Is  Thomas  W.  Glea- 
son. I  am  the  International  President  of  the 
International  Longshoremen's  Association. 
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AFl^CIO.  The  ILA  represents  over  100.000 
longshoremen  and  employees  in  other  occu- 
pations affecting— and  affected  by— domes- 
tic and  international  trade. 

The  ILA  can  appreciate  the  motives  and 
responses  of  S.  2300,  The  Pair  Practices  In 
Automotive  Products  Act.  It  is  an  attempt 
to  seek  relief  for  an  important  home  indus- 
try that  is  facing  rapidly  increasing  compe- 
tition, in  particular,  from  the  Japanese  auto 
industry. 

I  submit  that  the  solution  that  that  indus- 
try seeks,  through  passage  of  the  bill  before 
you,  is  not  the  appropriate  or  most  effective 
answer  to  a  serious  problem.  It  attempts  to 
handle  the  situation  on  an  ad  hoc  basis, 
without  ample  consideration  of  the  imp{u;t 
on  our  country  and  its  trade  relations  as  a 
whole  and  the  implications  for  other  Ameri- 
can industries  as  well. 

The  longshore  industry  Is  a  case  In  point. 
Over  the  past  two  decades,  the  results  of  au- 
tomation and  the  adverse  actions  of  federal 
agencies  have  eliminated  many  millions  of 
longshoreman-hours  and  thousands  of  Jobs 
on  the  waterfront.  In  their  wake,  all  sorts  of 
additional  jobs  In  backup  Industries  such  as 
trucking,  warehousing,  insurance,  process- 
ing and  so  on  which  depend  for  their  very 
existence  on  shorefront  activities,  at  a  ratio 
of  about  five  backup  positions  for  every 
longshoreman,  have  disappeared. 

If  the  intended  effects  of  S.  2300  actually 
come  to  pass,  then  we  foresee  extensive  loss 
of  international  cargo  which  our  members 
handle,  to  be  followed  by  raised  tariffs,  cuts 
in  foreign  shipments  of  American  products, 
and  other  retaliatory  measures.  These  will 
further  erode  whatever  work  remains  in  the 
already  hard-pressed  longshore  and  ship- 
ping industries. 

This  piece  of  legislation,  though  it  seems 
narrowly-addressed  and  confined  to  a  single 
industry,  will  be  used  as  a  precedent  to  open 
the  door  to  similar  bills  yet  to  be  sponsored 
on  behalf  of  industries  that  also  face  trou- 
ble because  of  over-reaching  and  Inequitable 
trade  practices.  It  will  not  be  long  before  we 
conduct  our  international  trade  by  congres- 
sional statutes  written  In  stone,  rather  than 
through  flexible  negotiations  and  the  selec- 
tive uses  of  economic  power.  This  tradition- 
ally and  for  pragmatic  reasons  has  been  the 
province  of  the  Executive  branch  of  govern- 
ment, which  conducts  our  day-to-day  for- 
eign relations. 

In  the  case  of  the  Japanese,  the  measure 
before  you  will  aggravate  and  harden  the 
situation,  rather  than  seek  changes  thru 
persuasion  and  appeals  to  self-interest.  We 
all  know  that  trade  with  Japan  has  become 
too  much  of  a  one-way  proposition.  It  hasn't 
only  been  limited  to  automobiles;  It  encom- 
passes full  or  partial  bans  on  a  whole  range 
of  American  products  that  are  not  permit- 
ted to  meet  the  existing  and  potential  de- 
mands of  the  Japanese  consumer  market,  so 
that  Japan's  balance  of  trade— but  not 
ours-artlflcially  remains  favorable. 

Japan,  like  other  governments  who  per- 
form the  same  trick,  must  be  made  to  un- 
derstand we  will  not  deal  piece-meal  with 
them  like  they  do  with  us.  American  indus- 
try and  the  American  economy  Is  an  Inte- 
grated one.  Whether  it  be  autos,  or  farm 
products,  or  steel,  or  computers  or  services, 
there  are  ripple  effects  elsewhere  within  our 
system.  The  example  that  I  gave  you  of  the 
potential  effects  of  this  bill  on  our  own  in- 
dustry can  be  multiplied  a  hundred  or  a 
thousand  fold  when  one  considers  the  ac- 
tions of— and  counteractions  to— Japanese 
trade  policies.  The  time  for  action  is  upon 
us.' 
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What  we  need,  then.  Is  a  broad— not  a  lim- 
ited—approach to  the  underlying  problem. 
It  really  has  to  do  »1th  Japanese  and  other 
foreign  attitudes  that  overprotect  and  subsi- 
dize their  constituents,  while  seeing  Ameri- 
can industry  and  consumers  as  ripe  for  the 
picking.  That  is  the  type  of  "foreign  aid" 
you  don't— possibly  can't— legislate,  unless 
we're  going  to  go  back  to  those  days  when 
we  were  an  "island  republic".  The  President, 
through  his  Trade  Represenutive,  is  the  ap- 
propriate party  to  drive  the  message  home 
to  our  trading  partners:  that  protection  and 
Invasion  are  not  the  answer:  rather,  respon- 
sible, even-handed  trade  policies  are  the 
only  way  to  keep  all  of  our  economies  In  bal- 
ance If  the  Free  World  Is  to  stick  together 
and  succeed. 

I  therefore  urge  you  table  this  bill,  not  be- 
cause It  Is  ill  meant  but  because  it  Is  111  con- 
ceived. It  is  a  fragmentary  approach  that 
win  complicate  our  o»ti  responses,  ham- 
string out  negotiators  and  create  far  more 
dust  than  it  can  settle. 

This  does  not  mean  that  the  basic  prob- 
lem is  to  be  swept  under  the  rug.  To  the 
very  contrary!  It  is  precisely  because  the 
proponents  and  supporters  of  this  bill  have 
felt  the  need  to  go  to  such  great  lengths  to 
remedy  what  they  and  our  own  members  see 
as  a  festering  and  growing  adversity,  that 
the  Administration  must  devote  more  stren- 
uous efforts  and  determination  to  rectify  It 
through  the  means  at  their  disposal. 

We  In  the  ILA  Intend  to  do  whatever  may 
be  required  of  us  to  back  up  the  Administra- 
tion's posture  In  bringing  these  matters  to  a 
head.  It  must  be  done  In  the  context  of  an 
overall  reconciliation  of  conflicting  national 
and  international  policies  and  Interests. 

As  Ambassador  Brock  commented  in  his 
statement  regarding  the  corresponding 
House  bill: 

"[The  Fair  Practices  In  Automotive  Prod- 
ucts Act]  is  another  manifestation  of  an 
aflictlon  that  Americans  what  left  behind— 
the  easy  answer.  They  are  tired  of  "quick 
solutions",  that  invariably  become  non-solu- 
tions resulting  from  simplistic  analysis  of 
problems.  Increased  Import  share  is  not  the 
problem,  but  rather  a  symptom  of  a  decline 
in  U.S.  international  competitiveness.  The 
answer  to  this  real  problem  Is  that  manage- 
ment, labor,  and  the  Government  must  take 
those  actions,  separately  and  together,  that 
improve  productivity,  that  reduce  costs, 
that  encourage  economic  investment,  and 
that  put  us  on  a  level  playing  field  with  re- 
spect to  our  major  trading  partners. 

"In  contrast,  the  passage  of  [The  Fair 
Practices  In  Automotive  Products  Act]  cre- 
ates new  problems.  It  would  be  viewed  as 
both  a  renunciation  of  reciprocal  trade  lib- 
eralization policy,  currently  being  pursued 
by  this  Administration,  and  a  revocation  of 
free  trade  policy  that  has  been  supported  by 
all  Administrations  and  Congresses  for  over 
30  years." 

In  a  sense,  all  American  labor  and  indus- 
try today  is  in  the  same  vulnerable  boat.  We 
have  to  stay  afloat  together,  not  separately 
and  certainly  not  by  going  our  owti  ways. 
We  must  all  pull  together  in  supporting  our 
trade  bargainers.  That's  how  the  job  will  get 
done  the  right  way,  not,  as  this  bill  will  tend 
to  do,  the  wrong  way. 

Thank  you  for  Inviting  me  to  present  our 
position  on  this  important  matter.* 
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TRIBUTE  TO  JACK  BRINKLEY 


HON.  MELVIN  PRICE 

OP  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  2,  1982 

•  Mr.  PRICE.  Mr.  Speaker,  as  the 
gavel  sounds  for  the  adjourment  of 
the  97th  Congress,  it  wiU  mean  the 
loss  of  the  experience  and  talents  of  a 
number  of  our  most  able  coUeagues. 

Jack  Thomas  Brinkley  is  one  of 
those  persons.  Had  Jack  chosen,  he 
could  have  spent  many  more  years  in 
public  life  with  great  chaUenges  and 
honors  awaiting  him.  But  he  has 
chosen  to  retire  at  the  end  of  this  Con- 
gress to  devote  more  time  to  his  famUy 
and  the  private  practice  of  law.  Al- 
though I  understand  the  personal  rea- 
sons behind  his  decision  to  bring  his 
House  service  to  a  close.  I  am  deeply 
saddened  at  his  departure. 

Jack  has  served  unselfishly  and  with 
distinction  as  a  member  of  the  Armed 
Services  Committee  since  his  election 
to  the  90th  Congress.  As  chairman  of 
the  Subcommittee  on  MUitary  Instal- 
lations and  Faculties,  he  has  worked 
tirelessly  to  upgrade  the  living  and 
working  conditions  of  the  men  and 
women  in  uniform  and  their  depend- 
ents Under  his  leadership,  new  and  in- 
novative technologies  have  been  intro- 
duced in  the  construction  of  mUitary 
facilities  and  military  famUy  housing 
with  good  resiUts.  Signficant  cost  sav- 
ings to  the  taxpayers  have  been  real- 
ized because  of  his  initiative  and  con- 
cern. 

Jack  has  always  stood  for  the  finest 
quaUties  in  our  humanity:  Integrity, 
courage,  tenacity,  ability,  and  dedica- 
tion. He  belongs,  first  of  aU  to  Geor- 
gia; but  the  entire  Nation  is  richer  be- 
cause of  his  unselfish  and  excellent 
service  during  16  years  in  the  Con- 
gress. 

I  wish  to  extend  to  Jack  and  his 
famUy  my  sincere  best  wishes  for  the 
future  as  weU  as  my  thanks  for  dUi- 
gent  service  in  the  past.* 


AMERICAN  STRATEGIES  FOR 
PRODUCTIVITY  AND  PROFIT- 
ABILITY 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  to  say 
that  our  Nation  suffers  under  the 
weight  of  a  serious  productivity  dilem- 
ma is  to  belabor  the  obvious.  The  ina- 
bility of  our  economy  to  achieve  real 
growth  is.  in  great  measure,  due  to  the 
failure  of  the  Government,  the  busi- 
ness community,  labor,  academia,  and 
citizens  at  large  to  recognize  that  pro- 
ductivity improvement,  in  aU  its  dl- 
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menslons.  Is  an  Integral  factor  In  low- 
ering Inflation.  Increasing  profits,  and 
returning  people  to  their  Jobs. 

One  of  the  most  perceptive  individ- 
uals to  comprehend  the  enormity  of 
our  productivity  problems  Is  Thomas 
J.  Murrln.  president  of  Westinghouse 
Corps.  Public  System's  Co.  In  a  tnily 
superb  speech  delivered  at  Pordham 
University.  Mr.  Murrln  outlines  the 
reasons  for  our  productivity  dilemma, 
the  impact  it  has  on  our  economy  and 
international  competitiveness  and. 
most  Importantly,  what  we  as  Individ- 
uals and  as  a  nation  need  to  do  in 
order  to  solve  our  productivity  prob- 
lems. 

A  year  and  a  half  ago,  I  traveled  to 
Japan  with  Tom  Murrln  on  a  tour  of 
Japanese  industry  sponsored  by  the 
American  Productivity  Center.  I  bene- 
fited greatly  from  his  perceptiveness 
on  the  productivity  issue.  I  know  that 
our  colleagues  will  also  benefit  greatly 
from  Tom  Murrln's  Insights  If  they 
take  a  few  moments  to  read  his  impor- 
tant remarks: 

The  remarks  follow: 
American  Stratwsibs  for  I»rodoctivity  ahb 
PRorrr  ABILITY 
Thank  you— and  good  evening,  ladles  and 
gentleman. 

It  is  a  pleasure  and  privilege  for  me  to 
participate  In  this  Slevers  Memorial  Lecture 
Series. 

As  we  enter  the  decade  of  the  SOs,  an  In- 
creasing number  of  discerning  Americans 
grow  more  concerned  about  our  prospects— 
as  a  nation— of  being  able  to  come  to  grips 
with  the  economic  and  Industrial  challenges 
that  we  are  facing. 

Our  country  is  poised  on  the  brink  of  a 
major  Industrial  and  economic  crisis- 
brought  on  by  more  than  a  decade  of  low 
capital  Investment;  limited  R&D  spending; 
high  labor  demands;  and  too  little  manage- 
ment attention  to  productivity  and  quality 
Improvement— to  cite  just  a  few  factors. 
This  has  been  encouraged  by  a  myriad  of 
federal  laws  and  regulations  which  have  in- 
hibited capital  formation— and  constitute  an 
implicit  industrial  policy  that  has  led  to  a 
disastrous  decline  In  V.S.  productivity. 

In  addition,  this  industrial  and  economic 
crisis  makes  much  more  difficult  the  con- 
current revitallzatlon  of  our  national-securi- 
ty, military  capabilities— necessary  to 
counter  the  growing  Soviet  military  and  po- 
litical threats.  But  that  Is  a  separate  sub- 
ject..  . 

As  you  probably  are  aware,  the  growth 
rate  of  America's  Industrial  productivity 
slowed  down  In  the  '70s— and  came  to  a 
screeching  halt  at  the  end  of  the  decade. 
Our  productivity  actually  declined  a  couple 
of  points  In  1981. 

As  a  result,  we  as  a  nation  are  steadily  be- 
coming non-competltlve  In  much  of  the 
world  market  place. 

During  this  same  period,  productivity  kept 
rising  In  moet  other  Industrial  nations— and 
particularly  In  the  Far  East.  Consequently. 
some  foreign  companies  which  could  once 
survive  only  In  their  protected  home  mar- 
kets can  now  compete  with  American  Indus- 
try everywhere— Including  our  home  mar- 
keu  here  in  the  United  SUtes. 

The  challenge  to  American  Industry— and 
consequently  to  the  American  economy,  and 
our  people's  seciirity  and  prosperity— Is  awe- 
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some.  In  Industries  In  which  America  was 
preeminent— steel,  shlp-bulldlng.  automo- 
biles, consumer  electronics— our  leadership 
has  been  stripped  away. 

To  help  calibrate  you  on  this  challenge, 
let  me  cite  the  following  information  from  a 
recently  published  report,  which  we've  veri- 
fied with  our  own  analysis— concerning  a 
product  that  we're  all  familiar  with;  the 
automobile:  "Pord  Motor  Company's  better 
plants  turn  out  an  average  of  two  engines  a 
day  per  employe  using  777  square  feet  of 
space;  the  plants  have  up  to  three  weeks  of 
backup  Inventory,  and  use  over  200  labor 
classifications.  In  contrast,  a  ToyoU  plant 
turns  out  nine  engines  a  day  per  employe,  or 
more  than  four  times  as  many  as  Ford's;  it 
uses  only  454  square  feet  of  plant  space  per 
engine,  or  less  than  60  percent  of  Ford's.  A 
Toyota  plant  has  only  one  hour  of  backup 
Inventory  and  only  seven  labor  classifica- 
tions, less  than  4  percent  of  Ford's". 

Of  crucial  concern  to  industry,  and  the 
future  health  of  much  more  of  our  Ameri- 
can economy— Is  the  current  targeting  by 
the  Japanese  of  mlcro-electronlcs.  comput- 
ers, communications,  machine  tools,  and 
robots— as  the  next  Indiistries  for  Japanese 
world  dominance. 

In  regard  to  robots,  for  example.  Japan 
has  in  place  several  times  the  number  of 
robots  as  the  United  SUtes— and  is  far  in 
advance  of  the  rest  of  the  world. 

By  1981.  they  had  Installed  over  60.000 
robots— while  we  In  the  United  SUtes  have 
installed  about  4.000. 

There  are  now  over  200  companies  In 
Japan  producing  robots.  Last  year  they  pro- 
duced some  24  thousand— and  they  expect 
to  double  that  this  year.  Their  typical  robot 
producer  Is  apparently  planning  to  triple 
production  over  the  next  four  to  five  years- 
suggesting  output  by  then  to  be  150  to  200 
thousand  robots  per  year. 

America  must  not  lose  these  current  bat- 
tles for  industrial  supremacy— since  these 
advanced  technologies  will  be  the  founda- 
tion Industries  for  every  Industrialized  na- 
tion's economy  for  the  next  several  decades. 
While  we  In  the  United  SUtes  have  the 
technology,  the  people,  and  the  other  re- 
sources to  meet  these  economic  challenges, 
our  response  will  probably  be  insufficent— If 
things  continue  on  their  present  course. 

So.  doing  It  the  same  way  we've  always 
done  It  wlU  no  longer  be  sufficient! 

Consequently— during  the  last  three  and  a 
half  years— we  at  Westinghouse  have  been 
studying  extensively  the  'behind  the 
scenes"  reasons  for  the  progress  of  many 
Japanese  companies. 

One  of  the  most  Important  lessons  we've 
learned  from  these  studies  Is  that  manage- 
ment must  be  willing  to  discard  outmoded 
business  practices— and  embrace  new  Ideas. 

Consequently,  we  are  successfully  adapt- 
ing much  of  what  we  have  learned- and 
combining  what  we  adapt  with  some  of  our 
own  Innovations,  to  keep  our  business 
healthy,  and  to  esUblish  productivity  and 
quality  improvement  as  a  way  of  life 
throughout  the  corporation. 

We  have  esUblished  six  fundamental 
strategies  for  the  improvement  of  our  per- 
formance .  .  . 

Three  of  these  strategies  are  coequal.  The 
first  Is  to  Improve  the  management  tind  mo- 
tivation of  our  people— with  particular  em- 
phasis on  getting  our  people  involved  In  the 
identification  and  solution  of  problems, 
through  a  participative  management  ap- 
proach. Second  is  the  Introduction  of  new 
technology  In  both  the  office  and  the  facto- 
ry. And  the  critical  third  strategy  Is  quality 
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Improvement— which  must  permeate  the  im- 
plemenutlon  of  all  our  other  strategies. 

Note  that  quality  Improvement  has  equal 
emphasis!  It  is  the  quality  of  their  products 
that  has  given  the  Japanese  a  strategic  ad- 
vantage in  world  markets— not  just  their 
productivity.  It  appears  to  me  that  many  of 
their  productivity  Improvements  are  actual- 
ly byproducts  of  their  emphasis  on  quality. 
That  te,  by  llteraUy  "doing  It  right  the  first 
time ".  they  don't  waste  resources  fixing  It. 
and  this  automatically  Unproves  productivi- 
ty. 

Productivity  improvement,  in  Its  broadest 
sense,  means  Improving  the  way  we  use  all 
business  resources— people's  knowledge  and 
labor;  technology;  energy;  raw  materials; 
plant  and  equipment;  money,  and  time. 

Our  final  three  strategies  address  this 
broad  definition  of  productivity  .  . 

Our  fourth  strategy  is  to  increasingly 
apply  the  techniques  of  value  analysis  to 
Improve  our  products,  processes,  services 
and  organizations.  The  fifth  strategy  is  to 
Improve  the  utilization  of  all  our  re- 
sources—including energy,  raw  materials 
and  money.  And  the  sixth  strategy  is  what 
Peter  Drucker  calls  "transnational  produc- 
tion "—that  Is.  strategically  locating  our  new 
manufacturing  faculties,  particularly  our 
feeder  facilities,  around  the  world.  In  a  way 
that  reduces  our  product  costs,  and  Im- 
proves our  access  to  world  markets. 

In  my  view,  this  Is  the  most  challenging 
and  promising  program  that  we  have  ever 
undertaken.  It  may  also  be  the  most  impor- 
tant! 

Similar  progress  must  be  made  through- 
out American  Industry!  Equally  important, 
sm  effort  from  every  segment  of  our  society 
is  needed  to  stimulate  our  national  produc- 
tivity. 

Encouragingly,  more  and  more  voices 
from  the  boardrooms  of  Corporate  America 
are  speaking  out.  We  see  interest  in  produc- 
tivity on  our  college  and  university  campus- 
es-^and  an  ever  Increasing  number  of  the 
nation's  labor  leaders  are  beginning  to  tall 
about  it.  Even  the  federal  government  has 
begiin  to  acknowledge  the  problem— and  to 
ponder  their  role  in  Improving  quality  and 
productivity. 

A  recent  study  by  Yankelovich.  SkeUy  and 
White  found  that  "the  problem  of  the  Japa- 
nese challenge  to  American  industry  arouses 
more  concern  among  America's  leaders  than 
any  social  or  economic  Issue  that  has  been 
Investigated  by  their  organization  In  over  20 
years  " 

The  challenge  would  be  grave  enough  if  It 
were  viewed  simply  as  traditional  competi- 
tion Ui  which  production  capability,  man- 
agement skill,  and  market  forces  largely  de- 
termine the  outcome. 

But  the  Japanese  challenge  poses  funda- 
mental questions  about  the  way  we  do  busi- 
ness—about business  and  government  rela- 
tions, and  about  several  features  of  our  soci- 
ety, and  the  American  character. 

In  other  words,  meeting  the  Japanese 
challenge  is  beyond  the  reach  of  any  one 
company  or  Industry— though  company  and 
Industry  efforts  are  certainly  essential.  In 
my  judgment,  even  If  every  major  corpora- 
tion in  the  United  SUtes  were  to  undertake 
programs  to  improve  their  productivity  and 
their  competitiveness,  their  efforts  would 
not  suffice  against  Japan's  National  Indus- 
trial Policy. 

The  goal  of  the  Japanese  has  for  some- 
time been  to  catch,  and  then  surpass  all 
others  in  economic  performance.  They  have 
created  a  strategy  and  a  set  of  institutional 
relationships  to  implement  it— a  cooperative 
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relationship  among  industry,  government, 
labor,  and  academe  and  an  organization, 
MITI,  to  orchestrate  the  process.  As  if  the 
economic  success  of  this  system  to  date  were 
not  proof  enough  of  its  effectiveness  com- 
pared to  the  American  system,  recent  stud- 
ies in  South  Korea.  Taiwan.  Hong  Kong  and 
Singapore  indicate  that  It  Is  the  Japanese— 
not  the  American— model  that  Is  being  emu- 
lated by  these  newly  industrialized  coun- 
tries. 

Our  competitive  model  is  no  longer  being 
copied— because,  to  a  worrisome  extent.  It 
has  been  rendered  obsolete! 

These  East  Asian  countries— without  sig- 
nificant natural  resources— have  achieved 
rapid  growth  by  developing  efficient,  spe- 
cialized manufacturing  organizations  backed 
by  a  systen?  of  social  and  economic  incen- 
tives designed  to  promote  work,  savings,  risk 
taking,  investment,  and  labor  mobility. 
They  have  achieved  success  by  better  orga- 
nizing human  and  financial  resources.  Their 
rapid  industrialization  has  grown  out  of  an 
economic  strategy  designed  to  promote  pro- 
ductivity, and  international  competitiveness. 

Their  game  plan  is  national  economic 
growth;  their  strategy  is  worldwide  preemi- 
nence in  selected  Industries— and  their  fa- 
cilitating mechanism  is  a  relationship 
among  industry,  government,  labor,  and 
academe  that  is  fundamentally  different 
from  our  American  counterpart.  We  are 
being  surpassed  by  a  political/economic 
system  that  creates  growth,  strength,  and 
wealth  for  a  nation's  economy— and  thereby 
promises  to  provide  for  an  improved  pros- 
perity, and  Etandard-of-living  for  Its  people. 

This  game  plan  is  well  described  in  the 
new  book,  "The  East  Asia  Edge ".  I  support 
former  Ambassador  Reischauer's  commen- 
tary on  this  book— which  I  quote:  "Ameri- 
cans have  become  accustomed  to  the  con- 
cept of  Japan  as  no.  1".  as  Ezra  Vogel  put  it 
in  his  book.  Now.  Roy  Hofheinz  and  Kent 
Calder  have  thrown  us  a  larger  and  more 
alarming  challenge;  It  Is  clear  that  some  of 
Japan's  smaller  neighbors  are  capable  of  re- 
peating much  of  the  Japanese  miracle. 
Throw  In  the  billion  people  of  China,  and 
you  have  a  quarter  of  the  world's  popula- 
tion set  to  outpace  the  West  and  the  rest  of 
the  world. 

""The  authors"  thesis  is  not  just  stimulat- 
ing; it  is  mind  boggling.  This  is  a  fascinating 
and  deeply  significant  book." 

Accordingly,  business,  government,  labor 
and  academe  In  America  can  no  longer 
malnUln  an  attitude  of  indifference  toward 
the  industrial  policies  of  other  nations— nor 
can  our  institutions  any  longer  continue  in 
their  present  roles  and  relationships,  and 
expect  to  witness  anything  other  than  the 
continuing  decline  of  American  industry's 
productivity,  and  international  competitive- 
ness. 

A  truly  effective  response  to  our  economic 
problems  requires  a  unified  effort  by  these 
key  segments  of  American  society.  We  need 
a  national  commitment— and  an  explicit 
strategy  for  American  Productivity  Im- 
provement and  International  Competitive- 
ness. 

Thus,  a  major  role  by  government  is  es- 
sential to  the  restoration  and  maintenance 
of  America's  industrial  preeminence.  And— 
as  has  been  demonstrated  by  the  recent 
comparative  successes  of  the  East  Asian 
countries  in  productivity,  anti  international 
competitiveness— that  role  must  change  sub- 
stantially from  the  present  governmental 
philosophies,  policies  and  relationships 
toward  business.  The  role  of  government- 
aimed   principally    as    a    regulator    and   a 
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watchdog  of  industry  to  "project"  the 
people— leads  to  an  adversarial  relationship, 
that  restricts  and  restrains  Industry,  and 
hence,  the  nation's  economy.  This  hurts— 
rather  than  protects — our  people. 

Our  new  model  must  recognize  the  re- 
sponsibility of  government  to  assure  an  in- 
creasing level  of  prosperity  and  standard  of 
living  for  its  people— and  must  recognize 
that  that  goal  can  be  achieved  only  through 
a  strong  and  growing  national  economy:  at- 
Uinable  through  Increased  industrial 
strength  and  growth.  Government's  role  in 
such  a  process  is  active,  cooperative,  and 
supportive  of  industry. 

I  am  not  suggesting  that  we  must  copy  our 
competition's  political  systems.  Rather,  the 
challenge  Is  to  find  in  ourselves  a  uniquely 
American  response.  A  response  that  calls 
upon  our  creativity  and  Uigenulty— to  pro- 
tect our  standard  of  living,  and  assure  our 
national  security. 

To  that  end.  let  me  suggest  that  the  role 
of  government  In  a  National  Strategy  for 
American  J»roductlvity  Improvement  and 
International  Competitiveness  should  focus 
on  fundamental  changes  and  actions  in  sev- 
eral areas;  including:  a  global  strategy  for 
trade  and  investment:  technology;  education 
and  training;  domestic  saving  and  Invest- 
ment policy;  and  to  achieve  these,  we  must 
develop  a  concensus-based  process  for  policy 
formulation. 

Let's  look  at  these  areas  individually: 
First,  in  the  area  of  International  trade  and 
investment,  recent  trends  have  given  rise  to 
the  observation  that  other  nations  export 
unemployment— whereas  we  export  Jobs. 
While  tariffs  have  generally  fallen,  non- 
tariff  barriers,  investment  requirements, 
offset  demands  and  export  Incentives  often 
fall  with  disproportionate  severity  on  the 
U.S.  economy. 

The  United  SUtes  is  too  heavily  engaged 
in  the  world  trading  system  to  Ignore  these 
trends.  In  1980.  for  example,  the  United 
SUtes  exported  almost  one-quarter  of  its 
manufactured  output,  and  Imported  over  21 
percent  of  its  manufactured  consumption- 
more  than  double  the  percentage  of  ten 
years  earlier.  Consequently,  trade  is  no 
longer  an  "also  ran".  The  line  between  what 
is  "domestic"— and  what  is  "foreign"— is  in- 
creasingly blurred.  What  other  governments 
do  to  promote  exports,  and  restrict  invest- 
ment, now  Impacts  heavily  on  America's  do- 
mestic economy. 

The  U.S.  government  should  be  applauded 
for  Intensifying  its  effort  to  break  down  for- 
eign barriers  to  U.S.  exports.  But  if  we 
cannot  be  successful  soon,  then  our  policy- 
makers should  consider  selective  measures 
to  enable  our  industries  that  are  targeted  by 
foreign  industrial  policies  to  compete  fairly. 

At  the  same  time,  the  U.S.  government 
should  propose  new  negotiations  aimed  at 
esUblishlng  a  set  of  common  rules  that 
apply  to  all. 

In  sin  era  when  export  markets  are  becom- 
ing the  world's  most  promising— and  some- 
times only— opportunities  for  economic 
growth,  the  United  SUtes  government 
sometimes  seems  Intent  on  dealing  Itself  out 
of  export  opportunities  abroad.  For  exam- 
ple, while  other  governments  put  together 
attractive  financing  packages  in  support  of 
their  exports,  the  U.S.  government  has 
adopted  a  negative  attitude  toward  the 
Export-Import  Bank.  Studies  by  Wharton 
Econometric  Forecasting  Associates  have  es- 
timated that  for  every  dollar  of  Interest  dif- 
ferential that  Exlm  loans  out.  the  Federal 
Government  gets  back  roughly  nine  to  ten 
dollars  in  net  revenues— and  sUte  and  local 
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govemmenU  another  four  dollars— mainly 
through  increased  tax  revenues  from  in- 
creased economic  activities,  and  the  reduc- 
tion of  various  welfare  paymenU. 

What  is  needed  is  a  binding  international 
agreement  on  export  financing  that  seU 
firm  limits  on  interest  rates,  and  the  dura- 
tion of  loans  financed  by  govemmenU. 

To  encourage  serious  international  negoti- 
ations, the  U.S.  government  should  meet 
other  govemmenU'  financing  offers  in 
whatever  way  it  takes  to  compete  effective- 
ly. Present  lending  ceilings  could  be  greatly 
Increased,  or  removed  entirely,  with  instruc- 
tions to  match  foreign  offers  on  an  equal 
basis.  Also,  Congress  could  let  the  Ex-Im 
Bank  compete  for  funds  in  the  private 
sector— and  appropriate  only  those  interest- 
equalization  funds  needed  to  meet  foreign 
competition. 

Overall,  our  United  SUtes  maintains  more 
export  disincentives  than  any  other  nation 
in  the  world.  While  many— If  not  all— may 
be  Justified  individually,  their  collective 
effect  is  frightful. 

Therefore,  much  must  be  done  to  attack 
these  disincentives;  Including: 

The  clarification  of  the  Foreign  Corrupt 
Practices  Act,  so  ttiat  present  ambiguities  do 
not  frustrate  legitimate  business  opportuni- 
ties. 

The  revisiUtion  of  antitrust  problems 
generally— with  a  view  to  examining  these 
problems  in  the  context  of  a  global  market 
where  global  competition  exists;  and, 

A  revisiUtion  of  the  tax  structure  to  en- 
hance export  opportunities,  and  stimulate 
U.S.  participation  in  global  markeu. 

Our  future  economic  survival  depends 
upon  our  increasing  participation  in  world 
markeU.  it  is  imperative  that  we  develop  a 
global  strategy  for  trade  and  Investment  by 
providing  incentives  which  match  foreign 
competition— and  by  removing  the  disincen- 
tives that  we  currently  have  in  place. 

Second,  technology.  While  the  United 
SUtes  leads  the  world  in  spending  for  basic 
research  and  development,  our  technologi- 
cal leadership  has  eroded  in  several  key 
areas  that  have  a  profound  effect  on  our 
world  competitive  position.  The  economy  of 
a  modem  industrial  society  is  driven  by 
rapid  development  and  application  of  tech- 
nology in  producU,  services  and  manufac- 
turing processes. 

Our  major  competitors  include  a  Technol- 
ogy Stragegy  as  an  explicit  part  of  their  Na- 
tional Industrial  Policy. 

For  example,  the  Japanese  and  the 
French  are  concentrating  on  aerospace, 
electronics,  communications,  robots,  ma- 
chine tools,  and  computers.  These  are  all 
major  industries  of  the  United  SUtes  that 
are  driven  by  rapid  technological  evolution. 
Recent  history  suggests  that  a  foreign  na- 
tional thrust  into  a  chosen  market  or  tech- 
nology will  successfully  acquire  very  large 
U.S.  and  world  market  shares  from  Ameri- 
can finns  competing  indl'vldually. 

Therefore,  an  American  response  must  be 
formulated  and  implemented  to  ensure  our 
competitive  strength,  and  avoid  an  erosion 
of  our  national  capabilities.  Such  a  response 
should  include: 

Joint  multi-firm,  govemment-laboratory 
and  university  research  ventures  that  have 
government  approval— and  are  focused  to 
supply  basic  technology  to  meet  market  re- 
quirements. 

Manufacturing  Technology  programs  to 
stimulate  the  development  and  deployment 
of  advanced  manufacturing  techniques— as 
exemplified  by  the  Department  of  Defense's 
Manufacturing  Technology  and  Technology 
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Modernization  programs.  Through  this 
mechanism,  the  government  removes  bar- 
riers and  provides  Incentives  for  its  contrac- 
tors to  pursue  higher  risk— and  higher 
payoff— technologies.  These  advances  result 
In  substantial  savings  to  the  government, 
contribute  to  the  national-security— and 
help  create  a  domestic  capability  that  is  of 
sulwtantial  value  to  the  economy.  And 
Intelligence  gathering;  in  which 
Government— through  its  executive 
branch  agencies— cooperates  with  Industry 
and  academe  to  assess  the  direction  and 
nature  of  foreign  competitive  threats.  This 
is  an  essential  ingredient  for  effective  exec- 
utive policy  and  legislative  initiatives— as 
well  as  business  planning.  Such  coordinated 
efforts  are  necessary  to  provide  the  quality 
cf  information  required  to  support  success- 
ful government  and  business  strategies. 

Third,  we  must  recognize  that  Americas 
education  and  training  system  is  poorly 
matched  with  the  skills  needed  for  modem 
US.  occupations.  While  Americans  are 
among  the  most  educated  people  in  the 
world,  they  are  not  as  well-trained,  in  many 
cases,  as  are  workers  of  our  foreign  competi- 
tors. Consequently,  we  are  faced  with  a  seri- 
ous and  growing  shortage  of  critical  scientif- 
ic and  vocational  skills  that  are  in  high 
demand,  and  essential  to  improving  Ameri- 
can productivity. 

The  response  to  our  education  system's 
shortcomings  ought  to  be  similar  to  our  re- 
sponse to  the  Sputnik  launch— that  is,  a  na- 
tional effort  to  improve  the  quantity  and 
quality  of  college  trained  engineers  and  sci- 
entists at  all  levels.  Japan  graduates  more 
engineers  than  the  U.S.— even  though  it  has 
half  our  population.  And  Prance  has  decid- 
ed to  double  its  national  force  of  computer 
engineers  over  the  next  four  years— in  re- 
sponse to  tndustrisU  needs  and  opportuni- 
ties. 

Recently,  the  Nation  Science  Foundation 
reported  that  about  10  percent  of  the  full- 
time  engineering  faculty  positions  were 
vacant  at  the  beginning  of  the  1980-81  aca- 
demic year— while  the  IEEE  reported  that 
more  than  37  percent  of  the  PhD  engineer- 
ing graduates  in  1981  were  not  available  to 
U.S.  industries  or  universities  because  they 
are  non-US  nationals  with  temporary  stu- 
dent visas.  Action  must  be  taken  to  upgrade 
faculty  salaries  and  capital  facilities  >or 
higher  education  in  engineering  and  the  sci- 
ences—and we  must  provide  loans  and  loan 
guarantees,  for  students  in  engineering  and 
the  sciences. 

In  addition,  the  typical  Japanese  factory 
worker— such  as  those  who  produce  the 
Toyotas  noted  earlier— has  had  about  30 
percent  more  classroom  hours  than  our 
workers;  has  passed  a  rigorous  Japanese  flu- 
ency test,  and  acquired  the  ability  to  read 
English.  When  first  employed,  he  goes 
through  a  several  month  orientation  pro- 
gram—and then  he  becomes  a  career-long 
member  of  a  quality  circle. 

Obviously,  we  have  much  catching  up  to 
do  in  our  factories— as  well  as  our  offices 
and  laboratories. 

Such  efforts  must  be  coupled  with  effec- 
tive vocational  training  for  those  whose 
skills  are  obsolete  by  the  application  of 
technologically  advanced  manufacturing. 

We  need  leadership,  on  a  national  scale,  to 
formulate  an  effective  alliance  of  private  In- 
dustry, labor  and  government  with  commu- 
nity colleges  and  vocational  training  schools 
to  emulate  for  industry  the  enormous  bene- 
ficial Impact  that  the  Land  Grant  Agricul- 
tural Colleges  have  had  over  the  years.  This 
suggests  an  expanded  role  for  many  commu- 
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nity  collleges  that  should  have  a  very  bene- 
ficial effect  on  the  work  and  personal  lives 
of  many  Americans. 

Local  organizations— such  as  •Councils  for 
Needed  Skills'— could  be  created  which 
would  bring  together  educational  institu- 
tions with  industry  and  labor  to  develop  cur- 
ricula: define  training  equipment  needs;  and 
identify  part-time  faculty  from  Industry  and 
labor  to  satisfy  the  needs  for  increasing  skill 
levels. 

Assuming  the  other  elements  of  our  strat- 
egy are  in  place— including  an  aggressive 
trade  policy:  strategic  education  programs; 
joint  R<ScD  projects,  productivity  including 
government  procurement  policies  and  flexi- 
ble anti-trust  policies— we  must  recognize, 
fourthly,  that  the  program  may  still  fail 
without  sufficient  capital  resources  for  the 
critical  growth  industries.  While  capital  is 
available  in  the  U.S..  its  availability  does  not 
necessarily  coincide  with  the  long  term  in- 
terests of  the  U.S.  Economy.  This  problem 
exists  for  several  reasons,  such  as: 

Historically,  U.S.  firms  have  tended  to 
focus  on  short-term  profits.  In  large  part, 
this  reflects  our  reliance  on  the  equity  mar- 
kets for  capital— and  our  preoccupation 
with  stock  market  prices. 

Since  World  War  II,  the  U.S.  has  enjoyed 
a  technological  advantage  over  the  rest  of 
the  world- and  has  not  had  to  critically  ex- 
amine the  relationship  between  capital  in- 
vestments and  its  technological  base;  and 
also— 

Our  earlier  history  of  long-term,  real- 
growth  meant  that  there  was  a  sufficient 
capital  supply  to  fund  almost  any  venture— 
and  apparently  this  has  bred  inattention  to 
our  current  capital  needs. 

Our  inattention  to  the  problem  of  capital 
formation  and  strategic  domestic  invest- 
ment has  led  to  a  situation  where  now  the 
future  of  the  technological  and  hence,  in- 
dustrial base  of  the  U.S.  is  by  no  means  as- 
sured. A  Commerce  Department  study  indi- 
cates that  in  1980.  45  percent  of  all  new  U.S. 
investment  in  high  technology  plants  and 
equipment  came  from  foreign  sources.  In  a 
sense  we  are  losing  control  of  our  own  eco- 
nomic destiny! 

While  the  Economic  Recovery  Act  of  1981 
has  helped  with  this  problem,  there  are  sev- 
eral other  opportunities  available  to  'js  .  .  . 

Promising  ways  to  encourage  savings  and 
capital  formation  include  elimination  of  tax- 
ation on  interest  earned  on  savings— and  al- 
lowances for  a  speedier  write-off  for  invest- 
ments in  new  plants  and  equipment. 

This  is  demonstrated  in  Japan,  where 
earned  interest  is  tax-free— when  one  in- 
vests In  government  savings  programs.  This 
explali«.  in  part,  why  the  Japanese  level  of 
savings  is  several  times  ours. 

Two  relevant  proposals  recently  emerged 
at  a  hearing  before  the  Joint  Economic 
Committee  offer  an  opportunity  to  enhance 
the  capital  resources  for  new  ventures. 

One  calls  for  a  revision  of  federal  laws 
governing  pension  funds— in  relation  to  the 
Employees  Retirement  and  Income  Security 
Act— to  permit  some  of  the  800  billion  dol- 
lars in  pension  funds  to  be  invested  in  ven- 
ture capital  projects. 

The  GAO  estimates  that  if  only  one  per- 
cent of  the  total  pension  funds  were  made 
available,  that  would  be  six  to  eight  times 
the  total  venture  capital  invested  last  year. 

The  second  proposal  would  allow  for  "dif- 
ferential" capital  gains  tax  rates.  Currently, 
all  long-term  capital  gains  are  taxed  at  20 
percent— whereas  the  proposal  calls  for 
taxing  "new"  business  ventures  held  for  a 
certain  period  of  time— at  a  lower  rate,  or 
possibly  not  taxing  them  at  all. 
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If  we  arc  to  regain  control  of  our  econom- 
ic destiny,  then  we  must  ensure  that  ade- 
quate capital  resources  are  available. 

Fifth  and  finally,  there  is  virtually  no  dis- 
agreement that  when  Government.  Manage- 
ment. Labor  and  Academe  all  work  in  a  com- 
plementary fashion  toward  shared  objec- 
tives, the  most  difficult  challenges  become 
manageable.  But  what  is  lacking  are  effec- 
tive mechanisms  to  bring  the  leaders  of 
these  facets  of  society  together,  on  neutral 
ground— in  pursuit  of  common  goals. 

Therefore,  we  encourage  the  Executive 
Branch  to  adopt  a  Consensus-Based  Policy 
Formulation  Mechanism— to  provide  leader- 
ship in  resolving  issues  on  which  there  is  a 
b-oad  agreement  that  solutions  must  be  de- 
veloped and  implemented. 

For  example,  the  retraining  and  relocat- 
ing of  displaced  workers  is  the  kind  of  high 
priority  problem  that  requires  the  concerted 
and  coordinated  effort  of  Industry,  Labor, 
Government,  and  Academe.  It  is  an  issue  on 
which  industry,  labor,  government,  and  aca- 
demic policies  and  actions  must  be  coopera- 
tively devised— and  carefully  coordinated. 

This  is  an  issue  that  has  near  universal 
consent  on  the  need  for  action— but  no  con- 
sensus yet  on  the  appropriate  actions.  There 
are  approximately  fifty  bills  in  the  Congress 
to  address  aspects  of  the  current  dichotomy 
of  having  critical  shortages  of  skilled  work- 
ers in  some  industries— while  tens  of  thou- 
sands of  workers  from  other  industries  swell 
the  ranks  of  the  unemployed. 

To  this  end,  a  legitimate  and  necessary 
role  for  the  Cabinet  Council  on  Economic 
Affairs— in  close  cooperation  with  industry, 
labor  and  academe— would  be  to  assist  in 
the  adjustments  from  mature  and  declining 
industries  into  new  and  emerging  opportuni- 
ties. 

A  Consensus-Based  Policy  Formulation 
pilot  project  should  be  initiated  to  develop  a 
detailed  and  comprehensive  set  of  recom- 
mendations for  Executive  policy,  legislation, 
industrial  and  academic  initiative.  The 
project  could  begin  by  soliciting  the  full 
participation  of  the  major  labor  organiza- 
tions, the  major  industrial  organizations, 
the  principal  associations  of  academic  insti- 
tutions: and  the  involved  departments  of 
government,  and  their  oversight  committees 
in  Congress. 

Such  a  Policy  Formulation  Task  Force— 
with  expertise  from  these  organizations- 
has  the  capability  to  effectively  integrate 
the  political  and  economic  needs,  and  con- 
straints, of  all  effected  segments  of  society 
This  specific  training  and  education 
project  could  be  the  first  in  a  series  of  ef 
forts  to  formulate  a  national  consensus  on 
issues  that  require  national  attention  and 
action. 

These  are  some  of  the  key  things  that  we 
as  a  nation  need  to  do  to  effectively  mobilize 
our  resources  in  the  face  of  today's  econom- 
ic challenges. 

These  then  are  'American  strategies  for 
productivity  and  profitability". 

If  we  take  such  actions  soon,  we  can 
regain  our  position  of  economic  leadership 
during  this  decade— and  the  United  States 
of  America  will  be  healthy,  vibrant,  and 
secure,  once  again. 
Thank  you. 
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TRIBUTE  TO  MR.  JOHN  HOOVER 


HON.  GREGORY  W.  CARMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr.  CARMAN.  Mr.  Speaker.  I  wish 
to  give  special  commendation  to  Mr. 
John  Hoover,  an  exceptional  member 
of  the  American  Embassy  in  Tokyo. 
Japan.  Mr.  Hooyer  recently  assisted 
me  during  a  special  factfinding  mis- 
sion on  behalf  of  the  U.S.  House  of 
Representatives  Banking  Committee 
to  promote  international  trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  American  Embassy  in 
Tokyo.  Through  Mr.  Hoover's  efforts 
my  meetings  with  trade  officials  in  the 
public  and  private  sectors  in  Japan 
were  very  successful. 

Sharing  with  you  a  little  of  Mr.  Hoo- 
ver's history  is  my  pleasure.  He  was 
born  in  Florida  in  1945.  He  holds  de- 
grees from  the  University  of  Kansas. 
Mr.  Hoover  has  served  in  the  U.S. 
General  Accoimting  Office,  in  the 
Consular  Office  is  Ecuador  and  pres- 
ently holds  the  post  of  economic  offi- 
cer in  the  American  Embassy  in 
Tokyo. 

Mr.  John  Hoover's  exceptional  ef- 
forts bring  credit  to  himself,  the 
American  Embassy  in  Tokyo,  and  to 
the  United  States.  We  are  truly  fortu- 
nate to  have  him  as  a  member  of  the 
U.S.  Foreign  Service.* 


A  VOTE  OF  THANKS  TO  MAINE 
POTATO  GROWERS  FROM  THE 
STEEL  TOWNS  OF  PENNSYLVA- 
NIA 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr.  WALGREN.  Mr.  Speaker,  on 
behalf  of  the  unemployed  steelworkers 
and  all  citizens  in  my  18th  District  in 
western  Pennsylvania,  I  want  to  ex- 
press our  thanks  to  the  Maine  potato 
industry  and  the  Northern  Maine 
Family  Farm  Core  for  donating  90,000 
pounds  of  Maine  potatoes  to  unem- 
ployed steelworkers  in  Pittsburgh. 

This  Saturday,   hundreds   of  Pitts- 
burgh steel  families  will  be  able  to  re- 
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ceive  10-poimd  bags  of  potatoes  at 
Three  Rivers  Stadium  because  of  the 
generosity  of  these  potato  growers  in 
Maine.  With  135,000  Pittsburgh  area 
residents  now  out  of  work  and  with 
little  hope  for  economic  recovery,  this 
assistance  is  very  much  needed  and 
welcomed. 

The  American  steel  Industry,  hard 
hit  by  this  depression,  has  been  one  of 
the  many  victims  of  unfair,  illegal  for- 
eign trade  practices.  The  American 
potato  industry  shares  the  same 
plight. 

In  3  years  the  volvune  of  foreign  po- 
tatoes entering  the  United  States  has 
increased  by  700  percent.  In  1976. 
Canada  exported  $3.3  million  worth  of 
potatoes  to  the  United  States.  By  1981. 
that  figure  had  risen  to  $32.3  million. 

The  entry  of  foreign  potatoes  into 
the  U.S.  market  has  been  accelerated 
because  of  unfair  government  subsidi- 
zation practices  by  Canada.  The  U.S. 
International  Trade  Commission  has 
determined  that  Canada  has  a  wide 
range  of  programs,  including  a  com- 
prehensive low-interest  loan  program 
and  a  freight-rate  assistance  program, 
which  clearly  aids  the  Canadian  pro- 
ducer's effort  to  sell  potatoes  in  the 
United  States  below  the  cost  of  pro- 
duction. Experts  believe  that  the  Ca- 
nadians now  have  a  3-to-l  advantage 
over  the  American  potato  grower. 

At  the  same  time  Canadian  law  pro- 
hibits the  importation  of  bulk  loads  of 
American  potatoes  into  Canada,  and 
the  redtape  associated  with  trying  to 
sell  other  American  potato  products  in 
Canada  has  severely  hampered  Ameri- 
can potato  marketing  in  that  coimtry. 

The  difficulties  experienced  by 
potato  growers  in  Maine  and  other 
American  States  are  very  similar  to 
those  that  we  have  endured  in  the 
steel  industry.  Illegal,  foreign  subsidi- 
zation has  threatened  thousands  of 
steel  jobs  every  year. 

Clearly  the  time  has  come  for  citi- 
zens and  their  representatives  in  Con- 
gress from  all  the  beleaguered  sectors 
of  our  economy  to  join  together  on 
behalf  of  fair  trade.  In  appreciation  of 
the  generosity  of  the  Maine  potato 
growers  and  in  recognition  of  the  im- 
portance of  their  case,  I  have  today 
added  my  name  to  a  letter  that  Con- 
gresswoman  Olympia  Snowe  has  sent 
to  U.S.  Trade  Representative  William 
Brock  urging  prompt  negotiations 
with  Canada  for  an  orderly  marketing 
potato  agreement. 

I  hope  all  Pittsburgh  residents  will 
join  me  in  writing  to  Ambassador 
Brock,  The  White  House,  Washington, 
D.C.  20500,  on  behalf  of  our  friends  in 
Maine.  We  will  either  all  join  together 
to  save  our  steel  industry,  our  potato 
industry,  and  all  the  other  targets  of 
unfair  illegal  foreign  trade  practices— 
or  we  shall  surely  each  fall  victim  one 
after  the  other.* 
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TRIBUTE  TO  HON.  JOHN  L. 
NAPIER 


HON.  BUTLER  DERRICK 

or  SOtTTH  CAKOLIHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  DERRICK.  Mr.  Speaker.  I 
would  like  to  thank  my  friend  and  col- 
league from  South  Carolina.  Floyd 
Spence.  for  reserving  time  today  to 
honor  a  departing  Member  of  our 
State  delegation.  John  L.  Napier. 

John  Napier  has  represented  the 
Sixth  District  of  South  Carolina  In  the 
97th  Congress,  after  winning  the  seat 
in  1980  In  his  first  effort  as  a  political 
candidate.  Prior  to  that  he  ably  served 
the  people  of  South  Carolina  as  a  top 
aid  to  Senator  Strom  THUiUfOND  and 
as  chief  minority  counsel,  first  of  the 
Senate  Veterans'  Affairs  Committee 
and  then  of  the  Senates  Special  Com- 
mittee on  Official  Conduct. 

John  was  bom  and  raised  in  Marl- 
boro County,  S.C.  He  is  a  graduate  of 
Davidson  College,  with  a  degree  in  po- 
litical science,  and  he  earned  a  law 
degree  from  the  University  of  South 
Carolina.  He  Is  admitted  to  practice 
before  the  Supreme  Courts  of  the 
United  States  and  South  Carolina,  and 
is  a  member  of  the  American  and 
South  Carolina  Bar  Associations. 

John  and  I  sit  on  different  sides  of 
the  aisle  and  we  do  not  always  vote 
the  same  way,  but  I  value  his  friend 
ship  greatly  and  can  attest  to  the  de- 
votion and  vigor  with  which  he  has 
supported  the  interests  of  our  State 
and  Nation.  His  work  on  the  Agricul- 
ture Committee  and  Veterans'  Affairs 
Committee  showed  him  to  be  an  un- 
usually able  legislator  for  a  freshman. 

John,  I  will  personally  miss  your 
presence  In  this  Chamber.  I  would  like 
to  wish  you  and  your  family  the  best 
of  luck  In  what  Is  certain  to  be  a  very 
bright  future.* 


TRIBUTE  TO  RALPH  E.  SMITH 


HON.  RONALD  M.  MOHL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  I  should 
like  to  give  recognition  today  to  a  man 
who  has  both  served  his  country  in 
the  U.S.  Army  and  as  a  dedicated 
public  servant  assisting  fellow  veter- 
ans. 

Ralph  E.  Smith,  director  of  the  VA 
Regional  Office  in  Cleveland  since 
1977,  does  an  excellent  job  of  provid- 
ing veterans  in  Cleveland  the  best 
service  possible. 

While  representing  the  23d  Congres- 
sional District  the  past  8  years  and 
serving  on  the  Vetemas'  Affairs  Com- 
mittee, I  have  frequently  called  upon 
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Mr  Smith  for  assistance.  He  has  pro- 
vided it  without  fail. 

Veterans  who  go  to  Ralph's  office 
with  a  claim  or  some  problem  are  as- 
sured of  receiving  fair,  courteous,  and 
professional  treatment. 

His  fine  work  has  not  gone  unno- 
ticed. In  1980,  he  received  the  Senior 
Executive  Service  Performance  Award. 
In  1970.  1971.  1972.  and  1977.  Mr. 
smith  won  the  Superior  Performance 
Award.  His  effectiveness  In  implement- 
ing cost  savings  measiires  won  him  the 
Presidential  Commendation  in  1965. 

Mr.  Smith  joined  the  Veterans'  Ad- 
ministration in  1959  as  a  claims  exam- 
iner at  the  Pittsburgh.  Pa.,  regional 
office.  He  has  held  several  positions  in 
data  processing  management  and  was 
named  Director  of  the  Systems  Devel- 
opment Service  for  the  VA  in  Wash- 
ington, D.C..  in  1972.  Prom  1973  until 
1977,  he  was  project  management  offi- 
cer for  the  development  of  the  VA  ad- 
vanced computer  system  now  in  oper- 
ation throughout  the  United  States. 
He  Is  a  graduate  of  Duquense  Univer- 
sity and  the  University  of  Pittsburgh. 
Mr.  Smith  is  a  resident  of  Broadview 
Heights.  He  and  his  wife.  Sylvia,  are 
the  parents  of  three  children,  Alexan- 
der. Robert,  and  Rebecca. 

The  97th  Congress  and  our  predeces- 
sors have  enacted  some  worthy  legisla- 
tion for  our  veterans,  but  the  legisla- 
tion is  not  worth  much  if  we  do  not 
have  good  people  in  the  field  carrying 
out  our  policies.  For  this  reason.  Di- 
rectors like  Mr.  Smith  make  us  all 
more  effective  legislators.  For  this  I 
offer  him  my  deepest  gratitude.* 
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MRS.  HARRY  S.  TRUMAN 


BESS  TRUMAN 


HON.  E  de  U  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
fitting  that  we  have  set  aside  a  day  to 
pay  official  tribute  to  Bess  Truman. 
When  I  think  of  Mn.  Tniman,  I  re- 
member the  autographed  picture  her 
husband.  President  Tnimtui,  gave  me. 
I  will  keep  it  always  with  pride.  Bess 
Truman  was  like  her  husband  in  that 
they  both  shared  a  special  strength  of 
character  that  reflected  the  times,  and 
endured  her  to  the  American  people 
long  after  leaving  the  White  House. 
Always  she  put  her  husband  above  all 
else.  She  was  first  and  foremost  a 
loving  wife,  and  the  President  was  a 
fortunate  man  to  have  such  a  woman 
at  his  side.  The  recent  passing  of  Mrs. 
Truman  marks  the  close  of  an  era  for 
those  of  us  old  enough  to  remember 
this  silent,  but  dedicated  woman 
behind  the  man.* 


HON.  RICHARD  BOILING 

or  MISSOUKI 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Wednesday,  December  15,  1982 

•  Mr.  BOLLING.  Mr.  Speaker,  Mrs. 
Harry  S.  Tnmian  was  one  of  the  finest 
and  most  effective  women  who  ever 
lived  in  the  White  House  as  a  Presi- 
dent's wife.  She  felt  that  her  role  was 
to  support  and  to  help  her  husband 
and  her  daughter.  Margaret.  She  did 
that  quietly,  with  great  dignity  and  ef- 
fectiveness. She  never  allowed  the  wel- 
fare or  the  privacy  of  her  family  to  be 
impaired  by  those  whose  Interest  was 
primarily  a  story.  For  that  reason  she 
was  not  as  well  known  as  many  first 
ladies. 

It  was  my  privilege  to  know  the  Tru- 
mans,  the  President.  Mrs.  Tnmian, 
and  Margaret,  well  enough  to  know 
the  truth  that  she  had  great  influence 
on  both  of  them.  In  my  experience  her 
influence  seemed  always  benign. 
Beyond  that  she  was  a  loving  and  de- 
lightful person  with  an  abundance  of 
character  and  charm.  Mrs.  Truman 
was  at  the  same  time  a  great  lady  and 
a  simple  person  with  whom  it  was  a  lot 
of  fun  to  be  with. 

At  crucial  times  In  my  life  she  was  of 
enormous  help  to  me. 

I  will  miss  her.* 


CLINCH  RIVER  MEETS  ITS 
DEMISE 


HON.  LES  AuCOIN 

or  ORKCON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  I  would 
like  to  take  a  moment  from  the  hectic 
pace  of  these  last  days  before  adjourn- 
ment to  urge  the  Senate  to  follow  the 
recent  action  taken  by  the  House  and 
eliminate  funding  for  the  Clinch  River 
breeder  reactor. 

Earlier  this  week,  a  bipartisan  ma- 
jority of  the  House  voted  to  kill  the 
project.  As  a  long-time  opponent  of 
this  boondoggle,  I  could  not  be  more 
pleased. 

The  Clinch  River  project  makes  no 
sense  economically  or  technologically 
and  holds  about  as  much  promise  for 
solving  our  energy  problems  as  the 
MX  has  for  reducing  the  size  of  the 
deficit. 

If  Clinch  River  was  cost  effective, 
there  might  be  reason  to  support  it. 
but  it  is  not.  The  initial  price  tag  for 
the  Clinch  River  breeder  reactor  read 
$422  million.  Today,  the  General  Ac- 
counting Office  has  pegged  the  cost  at 
$9  billion.  That  is  20  times  the  original 
estimate— 20  times  more  out  of  the 
people's  pocket. 

If  the  breeder's  design  was  technical- 
ly up  to  date,  there  might  be  some  jus- 
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tification  for  it,  but  it  is  not.  The 
Clinch  River  breeder  is  a  technological 
dinosaur.  It  is  already  outmoded  by 
current  breeder  research  and  develop- 
ment efforts  in  the  United  States  and 
other  nations. 

If  Clinch  River  was  vital  to  the  U.S. 
energy  security,  the  project  might 
have  merit,  but  it  is  not.  Originally  we 
were  told  there  was  an  escalating 
demand  for  electricity  and  diminishing 
supplies  of  uranium.  Both  assump- 
tions have  proven  false.  Electrical 
demand  has  plummeted  and  domestic 
uranium  supplies  have  doubled  in  the 
last  decade.  Private  industry  has  not 
beaten  down  the  door  to  invest  in  the 
breeder  because  they  know  that  breed- 
er technology  would  not  be  economical 
until  well  into  the  21st  century. 

For  only  one-quarter  of  the  project's 
cost,  we  could  insulate  enough  homes 
to  save  the  equivalent  of  48  million 
barrels  of  oil  for  the  next  25  years. 

If  Clinch  River  was  a  priority  for  the 
American  people,  I  might  give  it  my 
support,  but  it  is  not.  The  cheering 
section  is  empty.  Members  on  both 
sides  of  the  aisle  as  well  as  the  Nation- 
al Taxpayers'  Union  and  environmen- 
tal and  church  groups  agree  that 
Clinch  River  must  go.  Even  the  utili- 
ties have  given  up  their  front  row 
seats.  Their  share  of  the  oroject's  cost 
has  shrunk  from  50  percent  to  less 
than  9  percent. 

I  have  heard  a  number  of  my  col- 
leagues, many  who  support  Clinch 
River,  stand  in  this  well  and  point  to 
budget  fat  to  justify  slashing  health 
care  for  the  elderly,  education  for  our 
children  and  housing  for  the  poor. 
How  do  you  explain  to  the  people  back 
home  that  we  can  afford  to  spend  bil- 
lions on  a  project  of  dubious  value,  but 
cannot  afford  to  put  them  back  to 
work?  Is  not  the  average  American 
bearing  a  heavy  enough  burden  In 
these  trying  economic  times  without 
having  to  shoulder  this  political  pork 
too? 

Proponents  of  Clinch  River  have 
tried  to  sell  Congress  and  the  Ameri- 
can people  a  bill  of  goods.  The  House 
did  not  buy  It  and  I  hope  the  Senate 
will  see  fit  to  join  us  in  killing  this 
boondoggle  of  a  breeder  once  and  for 
aU.« 


TRIBUTE  TO  MR.  KENT  M. 
WIEDEMANN 


HON.  GREGORY  W.  CARMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  CARMAN.  Mr.  Speaker,  I  wish 
to  give  special  commendation  to  Mr. 
Kent  M.  Wiedemann,  an  exceptional 
member  of  the  American  Embassy  in 
Shanghai,  China.  Mr.  Wiedemann  re- 
cently assisted  me  during  a  special 
factfinding  mission  on  behalf  of  the 
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U.S.  House  of  Representatives  Bank- 
ing Committee  to  promote  interna- 
tional trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  American  Embassy  in 
Shanghai.  Through  Mr.  Wiedemann's 
efforts,  my  meetings  with  trade  offi- 
cials in  the  public  and  private  sectors 
In  China  were  successful. 

Sharing  with  you  a  little  of  Mr.  Wie- 
demann's history  is  my  pleasure.  He 
holds  degrees  from  San  Jose  State 
University  and  the  University  of 
Oregon.  Mr.  Wiedemann  has  served  In 
the  Peace  Corps  and  presently  holds 
the  post  of  deputy  principal  officer 
and  chief  of  the  economic  section  In 
the  American  Embassy  In  Shanghai. 

Mr.  Kent  M.  Wiedemann's  excep- 
tional efforts  bring  credit  to  himself, 
the  American  Embassy  In  Shanghai, 
and  to  the  United  States.  We  are  truly 
fortunate  to  have  him  as  a  member  of 
the  U.S.  Foreign  Service.* 
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TRIBUTE  TO  DR.  ANDRES  D. 
ONATE 


HON.  KEN  HOLLAND 


HON.  BUTLER  DERRICK 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

f  Mr.  DERRICK.  Mr.  Speaker,  I  am 
certainly  pleased  to  have  this  opportu- 
nity to  address  this  body  In  recogni- 
tion of  my  dear  friend  and  colleague 
who  will  be  leaving  this  Congress 
shortly— Ken  Holland. 

During  his  tenure  in  this  body  Ken 
has  served  South  Carolina  well.  He 
has  worked  hard  to  serve  the  interests 
of  our  State  and  those  of  his  constitu- 
ents and  has  likewise  served  the 
Nation  with  distinction.  Those  of  us 
who  have  had  the  privilege  of  working 
with  Ken  personally  on  various  issues 
agree  that  he  is  an  independent  think- 
er who  remains  loyal  to  his  convictions 
and  who  keeps  his  commitments. 

As  a  member  of  the  House  Ways  and 
means  Committee,  he  has  worked  hard 
to  preserve  the  textile  Industry,  which 
is  so  vital  to  the  economic  base  of 
South  Carolina. 

In  addition  to  his  great  ability  as  a 
legislator  he  has  established  quite  a 
reputation  as  a  country  musician  and 
as  an  after  dinner  humorist.  I  know 
that  he  will  be  successful  in  whatever 
he  attempts  to  do  in  the  private  sector 
and  am  confident  that  he  will  contin- 
ue to  live  life  to  the  fullest  as  he  re- 
turns to  South  Carolina.  Although  I 
am  losing  a  respected  colleague.  I 
know  the  friendship  we  have  devel- 
oped over  these  years  will  remain 
strong  in  the  years  ahead.* 


HON.  GREGORY  W.  CARMAN 

or  NXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
*  Mr.  CARMAN.  Mr.  Speaker,  I  wish 
to  give  special  commendation  to  Dr. 
Andres  D.  Onate.  an  exceptional 
member  of  the  American  Embassy  in 
Beijing,  China.  Dr.  Onate  recently  as- 
sisted me  during  a  special  factfinding 
mission  on  behalf  of  the  U.S.  House  of 
Representatives  Banking  Committee 
to  promote  international  trade. 

I  was  very  impressed  by  the  organi- 
zation of  the  American  Embassy  in 
Beijing.  Through  Dr.  Onate's  efforts 
my  meetings  with  trade  officials  in  the 
public  and  private  sectors  In  China 
were  very  successful.  Sharing  with  you 
a  little  of  Dr.  Onate's  history  Is  my 
pleasure.  He  was  bom  In  Arizona  in 
1940.  Dr.  Onate  holds  several  degrees 
from  the  University  of  Arizona  and 
has  served  in  the  U.S.  Air  Force.  He 
has  written  the  book,  "Mao  and  the 
Chinese  Communist  Party."  Dr.  Onate 
presently  holds  the  post  of  economic 
officer  at  the  American  Embassy  in 
Beijing,  China. 

Dr.  Andres  Onate's  exceptional  ef- 
forts bring  credit  to  himself,  the 
American  Embassy  In  Beijing,  and  to 
the  United  States.  We  are  truly  fortu- 
nate to  have  him  as  a  member  of  the 
U.S.  Foreign  Service.* 


VOLUNTARISM  IN  GASTON 
COUNTY,  N.C. 

HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16, 1982 

*  Mr.  BROYHILL.  Mr.  Speaker,  for 
years  I  have  encouraged  the  people  of 
my  congressional  district  to  become  in- 
volved in  volunteer  activities  in  their 
communities.  Government  does  not 
have  the  resources  to  do  all  that  needs 
to  be  done,  but  even  if  it  did,  I  believe 
that  the  concept  of  voluntarism  would 
still  be  a  much  needed  one. 

Recently  I  wrote  my  weekly  newslet- 
ter on  the  subject  of  voluntarism  with 
an  emphasis  on  the  involvement  of 
President  and  Mrs.  Reagan  in  promot- 
ing this  activity.  I  have  received  a 
letter  from  my  good  friend.  Barbara 
Voorhees,  the  president  of  the  Junior 
League  of  Gaston  County.  N.C,  and  I 
would  like  to  share  It  with  my  col- 
leagues: 

I  just  finished  reading  your  most  recent 
Washington  Report  and  your  excellent  com- 
ments concerning  voluntarism.  I  felt  com- 
pelled to  write  and  say  that  the  Junior 
League  is  committed  to  promoting  volun- 
tarism in  Oaston  County. 

For  almost  twenty-five  years.  League 
members  have  given  hundreds  of  thousands 
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of  hours  In  s^rvi'^  to  local  agencies  and  on 
community  boards.  We  Initiated  such  agen- 
cies as  the  Family  Counselling  Service 
Gaston  County  Speech  and  Hearing  Clinic 
(now  a  part  of  Gaston  Memorial  Hospital) 
and  the  Information  and  Referral  Service. 

Our  most  recent  project  has  been  the  cre- 
ation of  a  voluntary  action  center— Volun- 
teer Gaston— which  was  started  last  spring 
In  coalition  with  the  United  Way.  Set  to  "go 
public"  after  the  first  of  the  year.  Volunteer 
Gaston  alms  to  bridge  the  gap  between 
agencies  needing  volunteers  (especially  serv- 
ice agencies)  and  Individuals  of  all  ages  seek- 
ing to  volunteer. 

This  fall,  we  also  directed  a  Poster  Family 
Media  Campaign  and  have  begun  preparing 
a  slide  presentation  to  Increase  the  number 
of  foster  families  In  the  county.  This  has 
been  done  Jointly  with  funds  from  the  First 
Presbyterian  Church  and  resources  from 
the  Department  of  Social  Services  with 
League  volunteers  doing  the  leg  work. 

I  cite  these  two  examples  to  demonstrate 
that  the  League  is  realizing  the  importance 
of  broad-based  commuiUty  Involvement 
through  coalitions  as  the  best  hope  of  solv- 
ing community  problems,  in  the  light  of  di- 
minishing resources.  I  am  excited  about  the 
posslbUltles  facing  us  in  the  future,  not  only 
In  terms  of  projects,  but  also  in  terms  of  the 
expertise  our  members  can  share  as  highly 
trained  advocates  and  volunteers. 

Thank  you  for  recognizing  the  importance 
of  volunteers  and  voluntarism.* 


SISTER  OLTVE  LOUISE  DALLAVIS 
C.S.J..  LAUDG  HON.  RICHARD 
BOLLING 


HON.  THOMAS  P.  O'NEILL,  JR. 


or  MASSACHTJsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
*  Mr.  O'NEILL.  Mr.  Speaker.  I  had 
the  pleasure  of  participating  in  a  trib- 
ute to  the  Honorable  Richard  Bolling 
in  Kansas  City,  Mo.,  on  October  3. 
Sister  Olive  Louise  Dallavls,  C.S.J., 
president  of  Avila  College  in  Kansas 
City,  offered  the  invocation  and  I 
want  to  take  this  opportunity  to  share 
her  words  with  my  colleagues: 

"The  quality  of  a  person's  life  is  in  direct 
proportion  to  his  commitment  to  excellence 
regardless  of  the  chosen  field."— Vlnce  Lom- 
bardi. 

And  the  wind  blew  and  the  rain  beat 
And  the  house  stood  firm 
Being  buUt  on  the  rock  of  faith. 

Richard  Bolling  is  a  man  about  whom  this 
Gospel  verse  could  be  written— the  weather- 
beaten  public  servant  who  stood  his  ground. 
A  public  servant  Is  a  whipping  boy.  He  must 
stand  above  interest  groups  and  must 
muster  all  his  talents  to  do  his  pol'tical  Job 
for  the  good  of  the  United  SUtes  first  and 
then  its  constituencies.  Only  he  as  an  elect- 
ed public  servant  knows  his  Job  and  Its  tre- 
mendous scope.  The  areas  of  government 
demand  representatives  with  courage,  stam- 
ina, fortitude  to  withstand  the  pressure  of 
myopic  forces. 

Public  thanks  are  given  to  our  distin- 
guished citizen.  Mr.  Bolling,  who  dedicated 
decades  of  his  life  to  being  that  public  serv- 
ant. He  loved  his  work,  he  was  faithful,  he 
did  his  best. 

Prom  Proverbs: 
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The  «tee  man.  Ridttrd  BoUtnc  has  the  sin- 
cere desire  for  tnatnieUon; 
Hte  desire   for   bostruction   is  his  love  of 


And  his  love  of  wtadom  is  the  keepint  of 

lavs: 
And  the  keepini  of  laws  Is  his  assurance  of 

tanmortaUty: 
And  inuBortallty  brtnts  him  to  God. 
So  be  it. 

Bless  us.  Oh  God.  and  these  your  tUts 
which  we  are  about  to  receive  tram  your 
Bounty.  Amen.* 


NATIONAL  SCIESCE  CENTER 
FOR  COMMUNICATIONS  AND 
ELECTRONICS 


HON.  DOUG  BARNARD,  JR. 

oTGaoacuk 

m  THE  HOUSS  or  aSPKESKHT ATtVCS 

Thunday.  December  IS,  19S2 
•  Mr.  BARNARD.  Mr.  Speaker.  I 
w»nt  to  bring  to  your  attention  the 
Foundation  for  the  National  Science 
Center  for  Communications  and  Elec- 
tronics, a  nonprofit,  tax-exempt  orga- 
nization created  in  1980  by  a  partner- 
ship of  industry,  sdooce,  education, 
and  government.  This  dynamic  group 
under  the  leadership  of  Mr.  Robert  W. 
Samoff.  chairman,  and  Dr.  George  M. 
Snead.  Jr..  president,  is  developing 
plans  and  raising  funds  to  construct 
the  National  Science  Center  for  Com- 
munications and  Electronics.  Tou  will 
recall  that  the  creation  of  this  center 
was  endorsed  by  a  concurrent  resolu- 
tion passed  by  this  Congress  on  De- 
cember 13.  1982. 

Thoee  of  us  in  position  of  responsi- 
bility nationally  and  in  Georgia  share 
with  the  foundation  a  strong  interest 
in  the  continuing  and  critically  impor- 
tant role  that  communications  and 
electronics,  science,  and  technology 
play  in  the  national  security  and  eco- 
nomic well-being  of  this  country. 

The  rapicfly  expanding  requirements 
for  highly  skilled  personnel,  particu- 
larly in  the  high  technology  areas  of 
communications  and  electronics,  are 
already  straining  manpower  resources. 
Further.  I  am  advised  that  the  n.S. 
communications  and  electronics  indus- 
try forecasts  a  need  for  twice  as  many 
technicians  and  paraprofessionals  in 
the  next  5  years,  while  problons 
remain  in  attracting  and  training 
qualified  personnel.  The  same  fore- 
casts also  predict  a  serious  shortfall  in 
engineers  during  the  same  period.  In 
addition,  the  need  for  trained  techni- 
cal personnel  will  increase  dramatical- 
ly in  the  military.  The  UJS.  Army  will 
double  its  requirements  for  communi- 
cations tmd  electronics  personnel  in 
the  same  5  years,  with  similar  patterns 
in  the  other  military  services. 

The  Importance  of  trained  scientists, 
engineers,  technicians,  and  other  tech- 
nical personnel  to  the  future  of  this 
country  becomes  even  more  evident 
when  you  consider  some  basic  facts.  In 
terms  of  economic  impact,  communica- 
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tioiM/elecCronics  Is  the  largest  growth 
industry  in  the  United  States.  Cur- 
roiUy  it  provides  in  excess  of  $300  bO- 
lion  »«wii»iiy  in  goods  and  aervloes. 
This  Is  forecast  to  grow  to  $400  to  $500 
billion  »«Tiii«ny  by  1990.  At  the  same 
time.  mmmunli'atl^HW  /•i»t-trmy-x  in- 
dustries  face  the  most  extensive  mod- 
ernisation and  technological  replaoe- 
moit  programs  in  history  as  fiber 
optics,  microprocessors,  robotics,  inte- 
grated computfr/n>mmunlfft^**^"«  net- 
works, and  other  products  of  commu- 
nications and  electronics  research  and 
developmmt  enter  production  and  ex- 
panding use. 

The  competition  for  these  market 
opportunities  will  be  aggressive.  We 
must  all  be  aware  that  our  communi- 
cations and  electronics  industries  have 
been  facing  and  in  the  future  must  be 
prepared  to  respond  to  increasing 
international  competition  for  their  es- 
tablished and  created  markets  in  the 
United  States  and  overseas.  Experi- 
ence should  teach  us  that  losses  in 
both  domestic  and  overseas  markets 
are  difficult  to  recover.  It  is  therefore 
in  our  national  interest  to  insure  that 
qualified  engineers,  scientists,  and 
technicians  are  available  in  the  num- 
bers required  by  our  mmmnniratifinK 
and  electronics  industry  to  operate  ef- 
fectively and  competitively.  We  must 
also  be  aware  of  the  much  greater  em- 
phasis being  given  to  scioice.  engineer- 
ing, and  mathematics  education  in 
countries  of  Western  Europe  and  in 
Japan  and  the  U.SJ5JI..  and  the  re- 
sulting higher  numbers  of  graduates 
at  all  levels. 

The  National  Science  Center  for 
Communications  and  Electronics 
Foundation  has  developed  a  unique  re- 
sponse to  this  chaUenge.  drawing  upon 
the  partnership  of  Industry,  scientific 
military,  and  arademlc  communities. 
The  foundation  proposes  to  fund  the 
design  and  construction  of  the  Nation- 
al Science  Center  for  Communications 
and  Electronics  and  to  donate  the  fa- 
cility for  use  onsite  and  through  elec- 
tronic extension  for  the  introduction 
to  science  and  technology  and  the  edu- 
cation, training,  and  retraining  of  the 
broadest  possible  range  of  Americans, 
including: 

Forty  thousand  students  annually 
from  all  military  services  who  attend 
the  U.S.  Army  Signal  School  at  Fort 
Gordon,  the  largest  most  advanced 
training  center  in  the  world  for  com- 
munications and  electronics. 

Young  people  frxun  the  elementary 
to  the  postgraduate  levels  in  our  edu- 
cational systems. 

The  general  public,  with  emphasis 
on  understanding  the  extensive  role  of 
communications  and  electronics  in  our 
everyday  lives  and  in  our  national 
well-being. 

I  am  pleased  that  the  Augusta-Fort 
Gordon.  Ga..  area  has  been  chosen  as 
the  site  for  the  Center.  This  combines 
the  multiple  advantages  of  a  location 
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near  the  major  supporter  and  user  of 
the  Center,  close  to  existing  major 
transportation  routes,  in  an  area  per- 
mitting easy  year-round  access  by  mul- 
U|^  means,  and  in  a  oommimity  dedi- 
cated to  the  support  of  the  Cmter  as  a 


I  am  also  confident  that  the  N8CCS 
j^Mmdatkin  wfll  succeed  in  its  efforts 
to  raise  from  the  private  sector  of  the 
United  States  the  $18  milUon  needed 
to  construct  the  center.  I  urge  all  in- 
terested individuals  and  organlsatiaos 
to  contact  the  foundation  at  its  offices 
in  the  Armed  Forces  Oommunicationi 
and  Electronics  Assodatimi  Interna- 
tional Headquartos  Buflding  at  5M1 
Burke  Centre  Parkway.  Burke.  Va. 
»015:  telephone  (703)  425-8517. 

Recognition  is  due  to  the  community 
of  Augusta  and  the  central  Savannah 
River  area  for  growing  pledges  and 
support,  to  the  New  York  OouncO  of 
the  U.S.  Navy  League  for  its  sponsor- 
ship of  the  cento-  as  a  supported 
iHDject.  and  to  the  following  initial 
corporate  supporters:  ATA:T  Co..  BeU 
Laboratories.  BDM.  Ford  Motor  Co.. 
Harris  Corp..  UtUm  Industries,  Mag- 
navox  Government  and  Industrial 
Electronics  Co.  (a  subsidiary  of  North 
American  PhUlips  Corp.).  Rot^weU 
International  Corp..  Southern  BeU 
Telephone  Co..  United  Technologies, 
and  Weston  Etectric* 


TRIBUTE  TO  REX  LAYTON— CITY 
CLERK  OF  THE  CITY  OF  LOS 
ANGELES 


HON.  AUGUSTUS  F.  HAWKINS 

OrCftUFOKMU 

IK  THB  Housx  OP  BsnusBrtATivn 

Thunday.  December  IS,  1982 

•  Mr.  HAWKINS.  Mr.  Speaker,  ai 
dean  of  the  Los  Angeles  dty  congres- 
sional delegation.  I  would  like  to  pay 
tribute  to  a  dedicated  public  servant, 
Rex  Evans  Laytcm.  the  retiring  dty 
clerk  of  the  dty  of  Los  Angeles. 

Bom  in  Safford,  Aria.,  in  1920.  Rex 
moved  to  Calif  orina  where  he  and  his 
lovely  wife  Helene  have  raised  their 
three  children.  Kristine.  Steven,  and 
Robert.  Rex  Is  a  graduate  of  the  Uni- 
versity of  Southern  California  and  a 
registered  public  accountant  in  the 
State  of  California. 

Rex  Layton  has  served  Los  Angeles 
as  dty  derk  for  the  past  14  years.  Rex 
began  his  onployment  with  the  dty  of 
Los  Angeles  in  1946.  when  he  started 
as  a  registered  public  accountant  for 
the  dty  derk's  office.  He  became  dty 
derk  of  Los  Angeles  in  1968  and.  since 
that  time,  has  carried  out  the  numer- 
ous responsibilities  of  this  Job  with 
honor  and  distinction. 

The  city  derk  is  responsible  for  the 
collection  of  hundreds  of  millions  of 
dollars  In  various  taxes  for  the  dty, 
and  for  the   administration  and  ex- 
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penditure  of  the  budget  funds  of  the 
dty  derk  and  the  dty  counciL 

The  dty  clerk  is  responsible  for  the 
appointmoit.  discharge,  suspensim 
and  transferring  of  hundreds  of  em- 
ployees of  the  dty  clerk's  office  and  of 
the  city  council,  the  supervision  and 
conducting  of  all  dty  municipal  elec- 
tions, and  the  maintenance  of  Uaiaon 
relati<Mis  with  the  mayor,  dty  oounefl. 
dty  departments,  and  the  puUic 

The  dty  derk  Is  also  nmpnnf^hi»  toe 
the  dty  seal,  maintenance  of  an  Index 
of  all  records,  maintenance  mmI  updat- 
ing of  records  for  each  of  the  man 
than  800.000  parcels  of  real  ptuiieity 
within  the  dty.  dtrectiao  of  the  acttvl- 
Ues  of  the  city's  record  management 
program,  and  the  administratlan  of 
oaths  of  office  to  elected  and  apptrint- 
ed  officials. 

The  presence  of  the  dty  cleik  m  a 
deputy  at  each  meeting  of  the  dty 
oounefl  and  at  each  meeting  of  the  15 
standing  committees  of  the  dty  coun- 
cil and  preparaticm  of  the  minutes  of 
these  proceedings  is.  in  itself,  an  awe- 
some taste  and  Rex  has  overseen  this 
function  with  dedication  and  thor- 
oughness. 

During  his  term  as  dty  derk.  Rex 
has  received  two  outstanding  evalua- 
tions from  Mayor  Sam  Ytnty  and  four 
outstanding  evaluations  from  Mayw 
Tom  Bradley. 

Rex  lAjrton  is  the  aoiy  general  man- 
ager for  the  dty  that  has  achieved  a 
fourth  step  merit  rating.  He  was  also 
recmtly  chosen  as  "Employee  of  the 
Tear"  for  the  dty  of  Los  Angii»iwf  for 
1982. 

Rex  Layton  is  a  member  of  the 
International  Institute  of  Municipal 
Clerks,  a  world-wide  organization  of 
dty  derks  with  a  membership  of 
nearly  6.000  persons.  Rex^SS^  as 
presidoit  of  the  organlaktion  ^am 
1979  to  1980.  fthairTOTi  of  its  Ttk^aoaH 
reorganisation  committee  in  190d.  and 
chairman  of  its  membei^hlp  commit- 
tee from  1972  to  1978.     / 

Rex  Layton  is  also  Ja  past  office 
holder  in  the  City  Clerks'  Association 
of  California:  past  president  of  the 
Southern  California  City  Clerks'  Asso- 
ciation; past  president  of  the  dty 
daks'  department  andsformer  board 
member  of  the  League  of  Callfcmila 
Cities;  and  is  active  in  the  Munkdpal 
Finance  Officers'  Association  and  the 
Optimist  Club. 

Monbers  of  Congress,  as  well  as  nu- 
merous Federal  agency  offidals.  know 
well  the  name  of  Rex  Laytim,  for  It  Is 
under  his  signature  that  we  have  re- 
ceived all  official  documents  from  the 
dty  over  the  past  14  years. 

It  is  my  pleasure  today  to  extend  the 
gratitude  and  appreciation  of  the  Los 
Angeles  city  congressional  delegati<Hi 
to  Rex  Layton  for  his  many  years  of 
service  to  the  dty  of  Los  Angeles.* 
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A  TRIBUTE  TO  MR.  AND  MRS. 
WILLIS  BURKHARD  CARMAN 


HON.  GREGORY  W.  CARMAN 


QITHBBOOSSOP 

Thmndag,  December  It.  1992 

•  Mr.  CARMAN.  Mr.  ^leaker.  I  rise 
today  to  offer  apedal  recognition  to 
my  parents.  Mr.  and  Mrs.  wnUs  Bmk- 
hard  Caiman,  and  the  many  contrlba- 
tions  they  have  made  to  Lotw  Island. 

Uke  his  fatber.  grandfather,  and 
great-grandfather,  my  father.  wnUs 
Carman,  was  bom  In  AmityvfUe.  Long 
Island.  He  Is  a  10th  generatian.  direct 
desoendent  of  John  Ouman.  cxae  of 
the  founders  of  iT«i»—tji»H  n.Y..  In 
1643.  My  father  graduated  from  Fted- 
ham  lAW  Sdhool  and  set  up  a  prrate 
practice  In  Farmlngdale.  N.Y.  wnUs 
Carman  has  been  eztremdy  active  In 
the  bar  aswnriation  of  Nassau  County, 
as  well  as  in  many  charitable  and  civic 
enteriwiaes.  He  has  served  as  the 
Rarmingdale  village  Justice  for  many 
years,  and  has  also  served  as  Judge  of 
the  Nassau  County  District  Court. 

My  mother.  Mwjorie  Sosa  ctarmmn 
attended  SUdmore  College  and  mar- 
ried my  father  In  1927.  She  has  raised 
a  family  of  three,  and.  sinoe  the  death 
of  her  father.  Gregmy  Sosa.  in  1952. 
has  managed  a  thriving  real  estate 
concern. 

As  the  aoa  of  Willis  and  Marjcnle 
Carman,  it  Is  with  deep  pride  and 
great  pleasure  that  I  recognise  their 
valuaUe  contributions  to  the  dtiams 
and  oonununities  of  Lmig  Island.  The 
Christmas  season  is  a  time  to  remem- 
ber and  reaffirm  the  strong  bcxids  be- 
tween parents  and  their  childrai.  I 
feel  extremely  fortunate  to  have  wit- 
nessed firsthand  the  ocmtributions  my 
parents  have  made  to  the  growth  and 
success  of  our  community  in  Lmg 
Island.  My  brother,  ^miis  Jr..  my 
sister.  Joan,  and  I  have  been  nour- 
ished and  oulched  by  their  wisdom, 
devotion,  and  love  Whatever  success  I 
have  achieved  in  my  public  service 
career.  I  owe.  in  large  part,  to  their 
firm  instruction  and  sound  example. 

I  wish  than  continued  health  and 
hapiriness  In  their  life  together.* 


THE  HUMAN  DIMENSION  OF  THE 
HOUSE 


HON.  ANraONY  TOBY  MOFFETT 


or  uusssmcuT 

TM  THB  HOtrSI  Of  I 


'ATTVSS 

77k«rsday.  December  16,  1982 

•  Mr.  MOFFETT.  Mr.  Speaker.  I 
wrote  a  long  goodby  speech  that  pre- 
sented my  views  about  this  institution, 
its  problems,  and  its  future.  It  sought 
to  articulate  what  I  have  learned 
about  the  Congress  in  my  8  years  here 
and  it  offered  some  pnHMsals  for 
reform. 
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But  I  decided  instead  to  talk  briefly 
about  the  human  iHm^nArmt  of  the 
House.  When  I  came  here  in  1974.  as 
part  of  that  famoos  group  of  "Water- 
gate Babies."  I  never  sntidpated  that 
I  would  grow  to  love  the  tatstltutian  in 
the  way  that  I  da  I  never  In  my  wild- 
est dreams  thought  that  I  would  devel- 
op sudi  a  respect  for  the  Members 
here. 

I  keep  thinking  what  a  tragedy  it  ta 
that  the  American  public  cannot  see 
this  idaee  from  the  inside.  In  the  way 
that  those  of  us  who  serve  here  da 

The  pRSB  and  media  people  pack  the 
gallery  upstairs  during  a  debate  on  a 
pay  raise,  bat  they  rarely  write  or 
apeak  about  the  personal  ramifications 
of  the  Job  here.  This  is  not  to  com- 
Irialn.  Every  Member  here  feds  that  it 
is  a  supreme  honor  to  serve  as  a 
Member. 

But  it  is  important  that  the  public 
know  more  about  what  kinds  of  people 
serve  here,  how  hard  they  work,  the 
personal  toll  that  is  taken  on  individ- 
uals and  families. 

I  have  seen  grown  men  here  cry 
when  their  marriages  were  destroyed. 
I  have  seen  grown  men  depressed 
about  missing  events  that  were  Impor- 
tant to  their  children. 

In  sports  they  have  a  term  called 
"playing  hurt,"  when  players  partid- 
pate  even  when  Injured.  WeD.  I  have 
seen  Members  of  the  House  "play 
hurt."  Members  who  were  m  and 
dragged  themselves  to  the  airport  to 
keep  an  important  coounltment  back 
home. 

I  have  seen  Members  with  serious  ill- 
ness or  disease  struggle  to  do  a  good 
job.  to  make  rollcaU  votes  snd  commit- 
tee meetings. 

The  iricture  of  the  Oongreas  present- 
ed to  the  public  via  the  Atawam  scan- 
dal was  not  a  fair  one.  This  is  not  a 
place  where  you  can  reach  in  and  pick 
any  seven  Members  and  expect  that 
they  wfll  accept  money  In  a  brown 
paper  bag.  It  Is  not  that  kind  of  place 
and  it  is  an  Insult  to  all  who  have 
served  weU  here  that  such  a  picture  of 
the  Congress  be  iwesoited. 

Scandal  Is  what  seUs  newspapers  and 
soap  (m  the  evening  news.  Pay  raises 
and  debates  over  them  in  this  body  are 
in  the  same  category.  But  these  things 
do  not  begin  to  teU  the  story  of  what 
happens  here  on  a  day-to-day  basis. 

What  happens  here  on  a  day-to-day 
basis  is  a  struggle  to  get  things  done, 
to  do  the  right  thing  for  our  districts, 
for  the  Nation  and  the  world.  What 
gets  in  the  way  of  that  is  familiar  to 
all  of  us. 

The  hectic  schedule  is  a  problon. 
The  lack  of  predictabflity  in  the  sched- 
uling. The  tug  and  pull  of  various 
people  and  interests  wanting  our  at- 
tention. The  seeming  constant  atten- 
tion to  getting  reelected.  The  acoHn- 
panying  preoccupation  with  raising 
money.   And.   of  course,   the   impact 
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that  such  a  preoccupation  has  on  pol- 
icymaking. 

There  must  be  a  movement  devel- 
oped to  deal  with  these  problems.  I  be- 
lieve we  should  move  to  a  4-year  term 
with  a  limit  of  three  terms  in  the 
House  and  two  2-year  terms  in  the 
Senate.  I  believe  we  should  move  to  a 
2-year  budget  and  plug  in  a  require- 
ment that  the  Congress  do  meaningful 
oversight  for  3  or  4  straight  months 
each  year. 

Most  importantly,  we  need  campaign 
reform— a  limit  on  PAC's.  public  fi- 
nancing, free  access  to  media,  and 
many  other  important  changes.  The 
political  system  is  being  contaminated 
by  money  and  we  must  do  something 
about  it. 

Such  dramatic  changes  must  talie 
place  with  pressure  from  the  outside 
and  I  intend  to  do  my  share  as  a  pri- 
vate citizen  in  that  regard. 

Being  a  private  citizen  again  will  not 
be  altogether  unhealthy.  Getting  out 
of  politics  for  a  time  will  give  me  an 
Important  perspective. 

But  there  will  never  be  anything  to 
take  the  place  of  the  warm  friendships 
I  have  developed  here.  I  have  not  had 
the  chance  to  thank  each  of  my  col- 
leagues and  staff  for  their  kindness.  I 
hope  this  statement  will  at  least  par- 
tially serve  that  purpose.* 


WHITE-FROEB  STUDY 
DISCREDITED  BY  SCIE>mSTS 


HON.  L  H.  FOUNTAIN 

or  NORTH  CAROUNA 
Il»  THI  HOUSE  or  REPRBSEirrATIVES 

Thursday.  December  16,  1982 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  after 
30  years  of  service  to  the  people  of  the 
Second  District  of  North  Carolina.  I 
am  about  to  retire  from  the  U.S. 
House  of  Representatives.  Before  leav- 
ing I  would  like  to  submit,  for  the 
Record,  an  item  dealing  with  an  issue 
with  which  I  and  many  others  have 
long  been  interested;  namely,  the  al- 
leged effect  of  smoking  on  the  health 
of  the  nonsmoker. 

Mr.  Speaker,  let  me  briefly  place  the 
issue  into  its  proper  context.  In  1978, 
the  Subcommittee  on  Tobacco  of  the 
House  Committee  on  Agriculture 
heard  testimony  from  a  vast  array  of 
eminent  scientists  and  physicians  on 
the  issue  of  the  effect  of  tobacco 
smoke  on  nonsmokers.  Those  individ- 
uals who  testified  generally  agreed 
that  no  conclusive  scientific  evidence 
exists  to  support  the  claim  that  smok- 
ing affects  the  hesJth  of  nonsmokers. 
in  1980.  however,  an  article  appeared 
in  the  New  England  Journal  of  Medi- 
cine by  Drs.  White  and  Peoeb  entitled 
"Small  Airways  Dysfunction  in  Non- 
smokers  Chronically  Exposed  to  To- 
bacco Smoke."  in  which  the  authors 
concluded  that  smoking  in  the  work- 
place adversely  affects  the  lung  func- 
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tion  of  nonsmokers.  This  conclusion 
appeared  to  conflict  with  the  testimo- 
ny presented  to  the  Subcommittee  on 
Tobacco. 

Since  its  publication,  the  Whlte- 
Proeb  study  has  been  used  to  support 
both  regulatory  and  legislative  activi- 
ties in  the  United  States.  For  example, 
the  study  was  referred  to  in  testimony 
before  the  Civil  Aeronautics  Board 
during  its  recent  consideration  of  rules 
regarding  smoking  aboard  commercial 
aircraft.  The  National  Research  Coun- 
cil report  entitled  "Indoor  Pollutants" 
which  was  issued  in  1981  under  an 
EPA  contract  also  relies  on  the  study. 
Finally,  the  White-Froeb  study  has  re- 
ceived widespread  attention  in  both 
State  and  local  legislative  and  policy- 
making bodies. 

The  White-Proeb  study  continues  to 
play  an  Important  role  in  legislative 
considerations,  despite  the  fact  that 
the  study  itself  has  been  heavily  criti- 
cized by  scientists  and  health  practi- 
tioners. Most  recently,  at  the  1982 
joint  meeting  of  the  American  Lung 
Association-American  Thoracic  Socie- 
ty. Dr.  Michael  D.  Lebowltz,  professor 
of  internal  medicine,  college  of  medi- 
cine. University  of  Arizona  Jind  special 
consultant  to  the  Subcommittee  on 
Tobacco,  presented  reasons  why,  in  his 
own  words,  "the  results  of  this  study 
cannot  be  used  to  demonstrate  an 
effect  of  passive  smoking  on  forced  ex- 
piratory flows  in  adults  exposed  in  the 
workplace."  Dr.  Lebowltz,  a  noted  spe- 
cialist in  epidemiology  and  respiratory 
diseases,  said  that  the  basic  problem 
with  the  White-Proeb  study  Is  that  it 
is  "improperly  designed"  and  that 
"there  are  problems  with  the  whole 
data  set  and  with  the  conclusion."  Dr. 
Lebowltz  also  expressed  concern  that 
the  significance  of  the  White-Froeb 
data  appeared  to  depend  upon  their 
unexplained  omission  of  data  from 
3,000  subjects  originally  Included  in 
the  study. 

Mr.  Speaker,  Dr.  Lebowltz  wrote  a 
letter,  dated  July  10,  1981,  to  our  col- 
league. Congressman  Charles  Rose. 
Chairman  of  the  Tobacco  and  Peanuts 
Subcommittee  of  the  House  Agricul- 
ture Committee,  as  a  result  of  a  per- 
sonal Interview  which  Chairman  Rose 
and  Dr.  Lebowltz  had  with  Dr.  White. 
With  the  personal  consent  of  Chair- 
man Rose.  I  am  inserting  herewith  Dr. 
Lebowitz's  letter.  It  more  fully  ex- 
plains the  author's  views  regarding 
the  White-Froeb  study. 

I  also  want  to  mention  another  eval- 
uation of  the  White-Froeb  study,  one 
which  was  made  by  Dr.  J.  G.  Gostom- 
zyk.  director  of  the  department  of 
health  of  the  city  of  Augsburg.  West 
Germany.  After  an  extensive,  detailed 
review  of  the  White-Froeb  study.  Dr. 
Gostomzyk  has  concluded  that  the 
White-Proeb  data  were  incompletely 
presented  sind  did  not  satisfy  the  pre- 
requisites for  scientific  credibility.  In 
addition.    Dr.    Gostomzyk    remarked 
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that  "Dr.  White's  methodology  is  not 
scientific  but  that  of  a  lay  person  with 
convictions,"  and  concluded  that  "we 
assume  that  Dr.  White's  study  is  an  at- 
tempt at  scientific  validation  of  his 
credo  and  that  he  possibly  is  unaware 
of  the  Inadequacy  of  this  methodolo- 
gy." It  is  obvious  that  Dr.  Gostomzyk 
is  referring  to  Dr.  White's  outspoken 
antismoking  activities  in  California,  In- 
cluding Dr.  White's  endorsement  of 
public  smoking  referendums  which 
were,  incidentally,  twice  rejected  by 
the  California  voters. 

Given  these  and  other  criticisms  of 
the  White-Froeb  study,  it  would 
appear  that  the  New  England  Journal 
of  Medicine  has.  perhaps  unwittingly, 
performed  a  disservice  to  its  reader- 
ship. It  is  extremely  unfortunate  that 
a  study  so  fraught  with  methodologi- 
cal problems,  as  indicated  through  nu- 
merous criticisms  by  scientists  in  the 
United  States  and  elsewhere,  should 
have  been  published  in  such  a  reputa- 
ble journal  of  medicine.  The  White- 
Froeb  study  should,  therefore,  not  be 
relied  upon  by  the  Congress,  Federal 
agencies,  or  other  legislative  or  policy- 
making bodies  when  considering  re- 
strictions on  smoking  in  public  places. 
The  UnnnRsiTT  or  Arizona. 

College  or  Medicine. 
Tucson,  Ariz.,  July  10,  1981. 
Congressman  Charles  Rose. 
Chairman,  Subcommittee  on  Tobacco  and 
Peanuts,  House  of  Representatives,  Ray- 
bum  Building.  Washington,  D.C. 

Dear  Congressman  Rose:  The  following  ii 
a  summary  of  my  notes  on  our  visit  to  Dr. 
James  White  at  UC  San  Diego,  as  per  our 
discussion.  Unfortunately,  despite  the  stat> 
ment  in  the  editorial  of  the  New  England 
Journal  of  Medicine  (27  March  1980).  Dr. 
White  and  his  co-author  did  not  'faultlessly 
demonstrate  a  reduction  in  measures  of 
small  airways  of  healthy  non-smokers  ex- 
posed to  cigarette  smoke  in  the  work  place". 
It  is  apparent  from  our  visit  and  the  article 
that  there  were  various  faults  in  the  present 
study,  which  shall  be  discussed. 

The  problems  with  the  research  design 
are  as  follows: 

The  participants  were  not  only  volunteers, 
but  generally  had  to  pay  for  the  physical 
fitness  course:  this  is  the  reason  most  were 
white-collar.  Employees  in  specific  factories 
Invited  White  to  run  the  physical  fitness 
course  in  their  factories  as  well,  which 
would  also  bias  the  population  sample.  Blue- 
collar  workers  were  not  distributed  random- 
ly. [It  has  to  be  assumed  that  volunteers  in 
the  physical  fitness  courses  fall  into  unrep- 
resentative categories:  the  highly  motivated, 
with  an  interest  in  health  and  usually 
healthier,  those  who  are  worried  about 
health  and  generally  less  healthy;  the  first 
group  would  include  fewer  smokers  and  the 
second  group  would  include  more  smokers.] 

The  questionnaire  utUized  was  not  a  vali- 
dated one  per  se;  test-retest  comparisons 
were  made  only  on  the  smoking  questions 
and  very  small  groups  of  subjects.  The 
smoking  information  was  not  validated. 
There  were  no  test-retest  or  validations  on 
symptoms  asked  in  the  questioimaire.  The 
questionnaire  itself  was  derived  by  the  In- 
vestigator, and  Included  some  questions 
from  standard  questionnaires;  this  did  not 
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appear  to  include  standard  respiratory  ques- 
tions, and  in  fact  various  typical  respiratory 
questions  (such  as  phlegm)  were  not  asked. 
The  questionnaire  did  not  include  questions 
on  attitude,  but  did  Include  questions  on  ac- 
tivity levels  and  Jobs  (duration,  type).  The 
questionnaire  did  ask  how  many  smokers 
were  in  their  work  area,  room  size,  and 
nature  of  the  air  conditioning.  It  also  in- 
cluded questions  about  residences  in  the  last 
20  years  (zip  codes),  so  that  exposures  away 
from  work  were  assessed  by  residential  loca- 
tion. A  question  was  asked  about  smokers  in 
the  home.  [Thus,  the  smoking  Information 
is  not  validated,  but  is  probably  relatively 
accurate.  The  information  about  exposure 
to  passive  smoking  is  only  approximate,  as  is 
the  information  on  other  occupational  expo- 
sures. Exposures  to  air  pollutants  or  to  un- 
known toxic  gases  In  the  working  place  is 
only  approximate,  and  their  effects  underes- 
timated.] 

Dr.  White  presented  a  paper  to  the  Ameri- 
can College  of  Sports  Medicine,  the  abstract 
for  which  in  1977  indicated  there  were  7,122 
subjects  enrolled  between  1969  and  1977. 
However,  in  the  New  England  Journal  of 
Medicine  article,  he  states  that  the  base 
population  analyzed  is  only  5.210  smokers 
and  non-smokers  enrolled  between  1969  and 
1979.  Although  he  excluded  all  the  ex-smok- 
ers, some  whose  zip  codes  were  missing,  his 
answers  as  to  why  the  rest  of  the  subjects 
were  excluded  were  entirely  unclear  and 
lend  to  indicate  potential  bias  in  selection  of 
subjects  for  consideration  for  analyses.  It 
might  be  added  that  the  2.100  subjects  ana- 
lyzed in  the  NEJM  article  and  those  ana- 
lyzed and  presented  in  the  Sports  Medicine 
abstract  appear  to  be  the  same  as  they  yield 
exactly  the  same  table  of  results  (as  deter- 
mined from  comparison  of  the  table  in  the 
Sports  Medicine  manuscript  and  the  NEJM 
Uble). 

In  addition  to  the  sources  of  bias  men- 
tioned above,  it  is  apparent  that  the  non- 
smokers  in  clean  work  environments  and 
those  in  smoking  work  environments  have 
not  only  chosen  not  to  smoke,  but  It  Is  likely 
that  those  non-smokers  working  in  smoking 
environments  may  be  different  for  a  variety 
of  reasons  from  non-smokers  working  in 
clean  environments.  F\uthermore,  it  is  ap- 
parent that  the  non-smokers  in  non-smok- 
ing environments  are  quite  different  in  that 
their  lung  function  is  "super  normal"  in 
comparison  even  with  the  Seventh  Day  Ad- 
ventistB  (the  source  of  the  Morris  prediction 
equations). 

Dr.  White  did  sUte  that  from  the  ques- 
tionnaire and  from  the  baseline  tests  that 
there  were  no  significant  differences  In  the 
three  non-smokir. /non-inhaling  groups  In 
terms  of  the  amount  of  previous  exercise  or 
oxygen  consumption,  but  he  was  unsure  of 
the  difference  in  percent  of  body  fat.  Smok- 
ers did  have  less  body  fat.  were  less  in  terms 
of  having  lower  oxygen  consumption,  and 
had  less  activity.  He  says  further  that  there 
were  no  differences  between  the  groups  in 
terms  of  childhood  respiratory  history 
(lower  respiratory  tract  Illnesses)  from  his 
submitted  questionnaire  information,  but 
he  did  not  ask  about  family  history.  He  did 
not  ask  sufficiently  about  respiratory  ques- 
tionnaires to  appropriately  exclude  groups 
on  the  bases  of  productive  cough  ("cough 
bronchitis ').  He  sUtes  that  there  were  no 
differences  in  prevalence  rates  of  question- 
naire responses  by  zip  codes;  if  so.  this  con- 
tradicts other  evidence  vis-a-vis  the  effects 
of  air  pollution  in  these  areas.  He  was  not 
able  to  assess  other  exposures  such  as  those 
from  hobbies,  exposures  to  gas  stoves,  or 
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transportation.  In  terms  of  passive  smoking 
in  the  home,  he  excluded  such  passive 
smokers  from  the  non-smoking  and  passive 
smoking  groups,  but  not  from  any  smoking 
groups.  He  was  not  able  to  provide  any  in- 
formation about  the  distribution  of  charac- 
teristics in  those  eliminated  from  the  origi- 
nal 7.000  or  the  2.208  that  qualified  because 
of  other  questiormaire  results. 

With  regards  to  the  pulmonary  function 
testing  done  by  Dr.  White,  it  must  be  first 
noted  that  the  instrument  used  is  not  con- 
sidered a  satisfactory  instrument  in  that  it 
is  non-linear  (highly  biased)  at  both  high 
volumes  and  low  volumes.   [This  has  the 
effect   of  maximizing   differences   in   that 
anyone  with  minor  aberrations  of  total  vital 
capacity  or  of  flows  at  the  end  of  the  flow 
volume  curve  would   have  very  different, 
that  is,  low,  flows.]  The  comparisons  that 
Dr.  White  did  and  reported  on  in  his  re- 
sponse letter  in  the  NEJM  (14  August  1980) 
would  not  in  any  way  modify  this  opinion. 
Furthermore.  Dr.  White  has  the  only  pul- 
monary   function    technician    and    reader. 
Even  though  he  was  trained  at  the  VA  hos- 
pital and  his  techniques  were  evaluated  by 
test-retest   and   by   comparison   to   other 
readers,  any  biases  inherent  in  Dr.  Whites 
thinking  (see  below)  would  affect  the  way 
he  read  the  tests.  Furthermore,  he  took  the 
FEV,   and   flows  off  the  same  spirogram 
using    an    approximation    technique    pub- 
lished by  Morris,  et  al..  which  is  not  an  ade- 
quate or  accurate  representation  of  those 
measures.  All  of  his  teste  were  baseline  teste 
done  after  two  and  a  hali  hours  in  the  class- 
room in  the  evening  on  those  without  acute 
respiratory  illnesses  (usually  on  a  Monday 
or  Tuesday  evening);  thus,  there  is  probably 
little   diurnal   variation   or   pretest   biases 
other  than  those  experienced  by  the  work- 
ers during  their  work  day  and  in  their  ac- 
tivities prior  to  the  classroom.  Although  it  Lb 
difficult  to  Judge  the  effecte  of  these  fac- 
tors, they  may  have  influenced  the  test  re- 
sulte.  especially  in  those  with  any  signifi- 
cant exposures  during  the  day. 

The  major  problem  with  the  pulmonary 
function  test  resulte  as  reported  is  that  they 
are  not  age-  and  height-adjusted,  since  lung 
volumes  and  flow  rates  are  associated  with 
both  of  these  factors.  In  other  words.  Dr. 
White  used  raw  values  of  flows  and  volumes 
to  do  comparisons.  He  did  this  on  the  as- 
sumption that  the  mean  age  and  height 
were  similar  for  the  different  groups.  This  is 
a  mistake,  since  the  distributions  for  those 
ages  and  heighte  could  have  differed.  Fur- 
thermore, his  quoted  figures  for  percent 
predicted  are  strictly  for  the  average 
person,  age  49.  with  an  average  height,  and 
does  not  represent  the  group  for  which  they 
are  provided.  In  terms  of  these  statistical 
analysis,  he  Just  chose  the  SNK  package 
among  many.  There  is  no  correlation  coeffi- 
cient per  se.  "Normality"  was  not  an  objec- 
tive of  this  study,  so  he  cannot  state  any- 
tiling  about  the  normality  of  the  subjecte 
studied,  including  those  he  considered  to 
have  significantly  different  resulte  from  the 
non-exposed  non-smokers.  He  does  not  un- 
derstand the  difference  between  clinical 
meaningfulness  and  statistical  significance. 
It  is  quite  obvious  that  the  majority  of 
those  in  the  passive  smoking  and  in  the  non- 
inhaling  group  are  quite  normal  and  that 
very  few  would  be  considered  abnormal  by 
any  criteria. 

In  his  reported  resulte,  he  quotes  as  incor- 
rect significance  level  of  p.<.005.  whereas 
the  level  provided  by  the  technique  is 
p.<.05.  This  is  very  different,  given  the 
number  of  comparisons  made,  and  indicates 
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that  some  of  the  resulte  would  not  be  signif- 
icant if  corrections  were  made  for  the 
number  of  comparisons.  Furthermore,  the 
date  presented  in  Table  1  was  used  to  re- 
compute the  SNK  analysis  by  Mary  C. 
Townsend.  MPH  (Department  of  Epidemiol- 
ogy. University  of  Pltteburgh).  Those  re- 
sulte differ  from  those  published  by  Dr. 
White  and  are  provided  in  the  attachment. 
The  most  important  of  the  differences  is 
the  finding  that  the  passive  smokers  and 
light  smokers  differ  for  the  male  FEV  75-85 
percent.  Thus,  the  effect  of  passive  smoking 
on  non-smokers  is  still  unconfirmed,  despite 
Dr.  Whites  unfailing  conviction  that  It  is 
confirmed. 

Other  minor  pointe:  In  terms  of  the 
carbon  monoxide  sampling,  although  it  Is 
stated  that  It  was  randomized.  It  was  really 
on  only  40  smoking  and  40  non-smoking  sit- 
uations chosen  by  chance  but  not  by 
random  selection.  Dr.  Froeb.  the  co-author 
with  Dr.  White,  is  a  private  practltlorer  in 
La  Jolla  and  helped  Dr.  White  in  drafting 
the  NEJM  manuscript  from  the  manuscript 
presented  at  the  American  College  of  Sport 
Medicine.  It  might  be  pointed  out  that  San 
Diego  is  not  strictly  low  in  air  pollution  con- 
centrations, nor  uniformed  throughout  the 
area;  this  may  bias  some  resulte.  Dr.  White 
performed  the  pulmonary  function  teste 
until  "reproducible  curves  were  obtained", 
but  they  do  not  necessarily  follow  the  Inter- 
mountaln.  Snowbird,  or  ATS  recommenda- 
tions. 

In  reviewing  Dr.  White's  response  to  the 
letter  to  the  Editor  in  the  NEJM  ( 14  August 
1980).  it  Is  quite  clear  that  Dr.  White  did 
not  satisfactorily  answer  all  the  questions 
raised,  many  of  which  are  similar  to  those 
raised  in  this  letter.  It  is  questionable,  from 
the  discussion,  whether  Dr.  White  would 
pursue  any  further  re-analysis  of  the  data, 
nor  necessarily  could  It  be  pursued.  It  is 
questionable,  given  the  basic  underlying 
problems  in  the  research  design,  that  re- 
analysls  of  the  date  would  be  worthwhile. 
On  the  other  hand,  given  other  resulte  that 
contradict  Dr.  Whites,  including  those  now 
in  press  (such  as  Comstock  et  al..  Johns 
Hopkins,  presented  at  the  Society  for  Epide- 
miological Research  in  June  of  1981).  It 
would  be  likely  that  a  panel  discussion  of 
passive  smoking  might  be  valuable.  I  will  be 
glad  to  furnish  further  discussion  or  help  In 
that  matter. 
Sincerely. 

Michael  D.  Lebowitz. 

Ph.  D.,  F.C.C.P.. 
Professor  of  Internal  Uedicine.m 


TOM  BUTTERPIELD 


HON.  KB  SKELTON 

opmssotnu 

IK  THE  HOUSE  OF  RKPRESEIfTAnVES 

Thurtday,  December  16,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  as 
198?  draws  to  a  close,  it  is  customary 
to  reflect  upon  the  events  of  the  past 
year.  I  would  like  to  talk  about  an  ex- 
perience I  had  just  over  a  year  ago  and 
about  some  sad  news  I  heard  Just  this 
week. 

In  December  of  1981.  a  movie  called, 
"The  Children  Nobody  Wanted "  was 
televised.  This  moving  story  depicted 
the  work  of  a  man  named  Tom  Butter- 
field  and  the  help  he  gave  to  foster- 
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lings  in  Marshall,  Mo.  On  Monday.  De- 
cember 13,  my  longtime  friend,  Tom 
Butterfield  died  of  respiratory  failure. 

"The  Children  Nobody  Wanted"  is  a 
true  story.  When  Tom  Butterfield  was 
a  freshman  at  Missouri  Valley  College 
in  Marshall.  Mo.,  he  discovered  the 
problems  of  children  who  have  no- 
where to  go,  and  for  whom  the  law 
makes  few.  if  any.  provisions.  Boy  by 
boy.  he  made  a  life  for  these  homeless 
youngsters.  Tom  fought  increasing 
odds,  from  the  lack  of  money,  to  out- 
dated laws.  He  became  the  youngest 
single  adult— and  the  first  bachelor— 
to  be  a  legal  foster  parent  in  the  State 
of  Missouri.  He  and  his  boys  rented  an 
old  country  club  and  turned  it  into 
their  ranch.  Today,  there  are  four 
ranches,  giving  a  homelife  to  over  100 
youngsters. 

Durir.g  this  special  time  of  the  year, 
it  is  good  to  stop  and  think  about  the 
road  we  are  traveling.  Looking  at  the 
trail  of  Tom  Butterfield's  life,  I  can 
see  that,  although  he  died  at  the 
young  age  of  42,  his  contributions  will 
go  on  for  a  very  long  time  to  come.  It 
is  appropriate,  at  this  time  of  gift- 
giving,  to  look  back  at  all  the  giving 
this  man  has  done  in  his  lifetime.* 


ADMINISTRATION'S  INSENSITIVE 
APPROACH  TO  CANCER 


HON.  ALBL'IT  GORE,  JR. 

or  inmEssEC 

IN  THX  HOUSE  OF  R£PRZSE]«TATIVES 

Thursday,  December  16,  1982 

•  Mr.  GORE.  Mr.  Speaker,  the 
present  administration  appears  to  be 
headed  down  a  regulatory  path  that 
will  needlessly  expose  millions  of 
people  to  many  known,  cancer-causing 
chemicals  at  levels  well  beyond  those 
traditionally  accepted  as  safe  and  pru- 
dent. One  example,  documented  in 
hearings  held  before  the  Investiga- 
tions and  Oversight  Subcommittee  of 
the  Committee  on  Science  and  Tech- 
nology which  I  chaired,  was  EPA's 
failure  to  take  rapid  action  in  setting 
reasonable  limits  for  exposure  to 
formaldehyde,  although  it  is  unques- 
tionably an  animal  carcinogen.  My  col- 
league. Hon.  George  E.  Brown,  Jr.  has 
done  some  excellent  work  in  this  area 
and  has  found  similar  evidence  of 
EPA's  failure  to  regulate  certain  pesti- 
cides that  have  been  clearly  shown  to 
cause  tumors  in  animals.  Two  recent 
articles  in  the  New  York  Times  (Dec. 
4,  1982)  and  the  Baltimore  Sun  (Dec. 
8.  1982)  provide  further  documenta- 
tion of  the  new,  high-risk  approach  to 
Federal  cancer  policy.  I  commend 
them  to  the  attention  of  my  col- 
leagues. It  is  time  for  us  to  halt  this 
administration's  crass  and  insensitive 
bottom-line  approach  in  which  costs  to 
industry  are  balanced  against  in- 
creased human  suffering.  We  all  owe  a 
debt  of  gratitude  to  the  gentleman 
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from  California  and  I  am  looking  for- 
ward to  his  forthcoming  subcommittee 
report  on  this  subject. 
The  articles  follow: 
[Prom  the  Baltimore  Sun.  Dec  8.  19821 
EPA  Alls  Camceh:  Trc  SHimifc  Stajisakos 
(By  Ken  Cook) 

WASHiNGTOif.— In  what  .some  critics  charge 
is  a  fundamental  and  unjustified  change  in 
federal  cancer  policy,  the  Environmental 
Protection  Agency  (EPA)  has  determined 
chat  an  insecticide  which  caused  cancer  in 
laboratory  animals  poses  no  cancer  risk  to 
human  beings. 

The  decision  removes  the  last  barrier  to 
the  permanent  registration  of  the  insecti- 
cide permethrin  for  use  on  dozens  of  U.S. 
crops. 

As  a  result  of  emergency  exemptions 
granted  by  the  agency  since  1977,  permeth- 
rin already  is  one  of  the  country's  major  in- 
secticides, used  on  millions  of  acres  of  vege- 
tables, beans  and  cotton  each  year.  Per- 
methrin IS  marketed  under  the  trade  names 
Pounce  and  Ambush. 

A  leading  critic  of  the  EPA  decision.  Rep- 
resentative Oeorge  E  Brown,  Jr.,  (D.,  Calif.) 
characterizes  the  permethrin  ruling  as  "one 
of  several  actions  thut  suggest  the  BIPA  has 
adopted  a  new  set  of  scientific  principles  in 
reaching  regulatory  decisions  on  proven 
animal  carcinogens." 

Federal  pesticide  law  does  not  prohibit 
registration  of  cancer-causing  chemicals  if 
dietary  and  occupational  exposure  can  be 
kept  below  the  safety  level  established  by 
the  agency.  By  contrast,  the  Pood  and  Drug 
Administration  must  by  law  prohibit  the  use 
of  any  food  additive  shown  to  cause  cancer 
in  laboratory  animals. 

The  practical  effect  of  a  decision  to  brand 
permethrin  as  a  human  carcinogen  would 
have  been  a  greater  restriction  on  the 
numl)er  of  crops  for  which  it  could  be  regis- 
tered. Such  a  ruling  might  also  have  left  the 
manufacturers,  FMC  Incorporated  of  Phila- 
delphia, and  ICI,  a  British  firm,  more  vul- 
nerable to  product  liability  suits. 

John  W.  Melone.  director  of  EPA's  hazard 
evaluation  division  and  author  of  the  per- 
methrin decision  (which  appeared  in  the 
Federal  Register  in  October),  said  that  one 
of  the  long-term  animal  studies  submitted 
by  a  manufacturer  in  support  of  the  chemi- 
cal's registration  "Tfas  clearly  positive"  for 
cancer,  it  reported  that  tumors  had  ap- 
peared on  mice  after  they  had  been  fed  per- 
methrin over  an  extended  period.  Mr. 
Melone  said  five  other  studies  submitted  by 
manufacturers  were  accepted  by  EPA  as 
showing  no  cancer-causing  effects  in  labora- 
tory animals.  However.  Mr.  Melone  de- 
scribed one  of  those  studies  as  "quite  con- 
troversial" because  EPA  scientls;.8  could  not 
agree  on  the  results.  A  seventh  study,  also 
conducted  by  a  manufacturer,  was  rejected 
because  of  irregulatories  in  the  way  it  was 
conducted. 

Mr.  Melone  described  the  permethrin  case 
^&  ■unique"  for  having  so  many  long-term 
studies  available  for  scrutiny  by  EPA  scien- 
tists. Only  two  such  studies  normaUy  are  re- 
quired for  pesticide  registration. 

"We  concluded  that  the  weight  of  evi- 
dence suggested  this  chemical  is  highly  un- 
likely to  be  a  potential  himian  oncogen 
tumor-inducing  substance},"  Mr.  Melone 
said  in  a  telephone  interview.  "And  since  we 
have  to  make  a  decision,  we  believe  per- 
methrin should  not  be  regulated  as  a  poten- 
tial human  oncogen." 
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Regarding  the  permethrin  ruling,  Mr. 
Melone  said.  "There's  no  question  it's  a 
change  in  perspective." 

Representative  Brown,  chairman  of  the 
House  Subcommittee  on  (Agriculture)  De- 
partment Operations,  Resarch  and  Foreign 
Agriculture,  which  has  jiuisdlction  over 
EPA's  pesticide  program,  said  that  "for  the 
agency  to  adopt  a  policy  which,  in  effect,  at- 
tempts to  balance  positive  tests  with  nega- 
tive ones  is  clearly  a  bold  step." 

Mr.  Brown  considers  the  action  "a  monu- 
mental and  quasi-scientific  leap  of  regula- 
tory faith." 

"There  Is  a  continuing  debate  among 
cancer  experts  over  how  to  weigh  various 
types  of  evidence  to  determine  a  chemical's 
potential  to  cause  cancer  in  humans.  Al- 
though the  precise  mechanisms  of  cancer 
remain  unknown,  scientists  have  for  some 
time  agreed  that  proven  animal  carcinogens 
do  not  all  pose  an  equal  risk  of  cancer  to 
humans.  Traditionally,  cancer  regulatory 
decisions.  Including  those  made  by  EPA, 
have  been  made  as  if  they  did. 

In  the  past  few  years,  several  cancer  re- 
searchers and  research  institutions  have 
proposed  detailed  systems  by  which  regula- 
tory agencies  might  distinguish  between 
"strong"  and  "weak"  carcinogens,  based  on 
information  gained  from  long-term  animal 
studies  such  as  those  submitted  in  the  per- 
methrin case.  Regulatory  actions  might 
then  take  the  form  of  an  outright  ban  if 
such  a  system  ranked  the  chemical  as  a 
strong  cancer  risk.  Chemicals  judged  to  be 
weak  would  be  regulated  less  stringently,  or 
not  at  all. 

Last  summer,  EPA  circulated  to  a  select 
group  of  experts  a  draft  of  a  proposal  to 
modify  the  agency's  original  csmcer  policy 
guidelines  promulgated  in  1976.  The  draft 
proposed  a  ranking  system  similar  to  one  de- 
veloped by  the  Intenatlonal  Agency  for  Re- 
search on  Cancer.  According  to  Dr.  Betty 
Anderson,  head  of  EPA's  office  of  health 
and  environmental  assessment,  which  Issued 
the  proposal,  the  experts  who  reviewed  the 
document  "essentially  were  not  very  com- 
fortable with  the  issues  raised.  It  Is  un- 
plowed  turf." 

Dr.  Anderson  said,  "There  was  an  endorse- 
ment of  the  idea  of  stratifying  (ranking)  evi- 
dence."  But  the  experts  did  not  agree  on  ex- 
actly how  to  go  about  It. 

However,  the  agency  did  apply  several 
ranking  schemes  in  the  course  of  evaluating 
the  carcinogenic  potential  of  permethrin. 
The  outcome  of  this  classification  was  an 
Important  part  of  the  agency's  Justification 
for  the  final  decision. 

In  the  past,  when  faced  with  ambiguous 
scientific  information  on  a  chemical's 
cancer-causing  potential,  EPA  scientists 
generally  had  assumed  that  the  chemical 
posed  a  hazard.  A  carcinogen  ranking 
scheme,  if  strictly  applied  could  push  the 
agency's  scientific  assessments  In  the  oppo- 
site direction,  making  it  more  likely  that 
chemicals  would  be  approved  at  the  political 
level,  where  ultimately  all  EPA  regulatory 
decisions  are  made. 

Mr.  Melone  conceded  that  the  agency's 
cancer  policy  has  not  been  revised  officially 
to  incorporate  the  ranking  approach  al- 
ready used  in  the  permethrin  decision.  He 
noted  that  the  1976  policy  'mandated  a 
weight-of-evldence  approach  but  did  not  lay 
It  out  in  detaU."  The  permethrin  ruling  was 
an  example  of  change  in  "practice  under- 
neath the  broad  policy, "  he  said. 

Some  experts  familiar  with  EPA's  pesti- 
cide policy  consider  the  agency's  earlier 
cancer  decisions  to  have  been  overly  con- 
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servatlve,  setting  an  unrealistic  precedent 
the  agency  cannot  now  easily  change.  For 
example,  even  though  serious  environmen- 
tal problems  Justified  EPA's  ban  on  DDT  In 
1972,  the  human  cancer  threat  posed  by 
DDT  Is  now  widely  thought  to  have  been 
overstated  by  the  Agency. 

Mr.  Brown's  subcommittee  staff  is  nearing 
completion  of  an  investigation  of  EPA's 
cancer  policy  for  pesticides.  As  part  of  the 
study,  the  staff  contacted  "a  number  of 
noted  cancer  researchers"  and,  a  according 
to  Mr.  Brown,  "most  of  them  agree  that 
major  regulatory  reforms  based  on  these 
ranking  schemes  are  premature." 

I  think  the  Congress  and  the  public  de- 
serve a  a  thorough  documentation  that  this 
major  change  Is  based  on  adequate  science 
before,  not  after,  the  policy  Is  adopted"  Mr. 
Brown  said. 

Mr.  Melone  agreed  that  "ideally  the  policy 
would  change  and  then  decisions  would 
adhere  precisely  to  It. " 

"But  business  goes  on  and  we  have  to 
make  decisions  on  chemicals, "  Mr.  Melone 
stated,  "and  sometime  this  drives  changes  In 
policy." 

The  significance  of  the  decision  extends 
beyond  Its  timing.  Some  scientists  inside 
and  outside  the  agency  consider  the  adop- 
tion of  a  ranking  scheme  as  a  legitimate  at- 
tempt to  reform  the  agency's  1976  cancer 
guidelines.  But  others  fear  a  ranking 
scheme  is  a  means  by  which  EPA  Adminis- 
trator Ann  Gorsuch  could  weaken  the  agen- 
cy's regulation  of  cancer-causing  substances. 
[Prom  the  New  York  Times,  Dec.  4,  1982] 
Administration  Drajiting  New  Policy  on 

RECtn,ATING  CANCEH-CAnSING  AGENTS 

(By  Philip  Shabecoff ) 

Washington,  December  3.— The  Reagan 
Administration  is  drafting  a  new.  Govern- 
mentwide  policy  that  would  change  the 
way  Federal  regulatory  agencies  protect  the 
public  from  cancer-causing  substances. 

Adminstration  and  Industry  officials  say 
the  new  cancer  policy  is  needed  to  reflect 
recent  advances  in  science  and  to  provide 
more  flexibility  in  regulating  carcinogens. 

But  environmentalists  and  many  public 
health  scientists  charge  that  the  policy  Is 
being  designed  to  ease  restrictions  on  indus- 
try and  that  in  practice  It  would  permit  a 
substantially  greater  amount  of  cancer-caus- 
ing substances  in  the  country's  air,  water, 
food  supplies  and  working  places. 

The  administration  has  generally  aban- 
doned carrying  out  the  Government  cancer 
policy  developed  by  the  Interagency  Regula- 
tory Liaison  Group  in  the  Carter  Adminis- 
tration. One  major  aspect  of  that  policy  re- 
quired Federal  agencies  to  view  cancer-caus- 
ing substances  as  a  potential  risk  to  human 
health  at  any  level  of  exposure. 

The  Reagan  Administration's  approach  is 
still  being  developed,  and  concrete  policy 
recommendations  are  not  expected  to  be 
ready  until  next  spring.  But  the  Interagen- 
cy Staff  Group,  which  under  the  President's 
Office  of  Science  and  Technology  is  prepar- 
ing the  new  policy,  recently  issued  a  draft 
'Part  I"  of  Its  report,  a  thick  document  re- 
viewing the  state  of  knowledge  about 
cancer. 

CRITICS  PEAR  MAJOR  CRAHGB8 

The  draft  report  proposes  no  specific  poli- 
cies and  is  somewhat  bland  in  tone.  But  crit- 
ics said  they  saw  in  it  the  potential  for 
major  departures  from  established  regula- 
tory policy  regarding  cancer.  The  critics  also 
said  the  Environmental  Protection  Agency, 
the  Occupational  Safety  and  Health  Admin- 
istration, the  Food  and  Drug  Admlnlstra- 
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tlon  and  other  Federal  agencies  had  already 
departed  from  past  practices  since  this  Ad- 
ministration took  office  in  regulatory  deci- 
sions that  reduced  the  protection  of  humans 
from  cancer-causing  chemicals. 

From  this  report,  from  other  agency  docu- 
ments on  cancer  policy  and  from  the  deci- 
sions made  by  the  regulatory  agencies  over 
the  last  two  years,  the  Administration  ap- 
pears to  be  heading  toward  these  changes  in 
caijcer  policy,  according  to  environmental- 
ists, public  health  officials  and  other  con- 
cerned parties. 

To  assume  risks  to  human  health  at  vary- 
ing "thresholds"  of  exposure  rather  than  as 
in  the  past,  assuming  that  any  exposure,  no 
matter  how  low.  conveys  a  measurable  risk 
of  cancer. 

To  differentiate  between  cancer-causing 
substances  that  change  the  genetic  proper- 
ties of  the  cell  and  those  that  act  by  other 
means,  and  then  to  alter  regulatory  ap- 
proaches accordingly.  Under  the  former 
policy,  all  carcinogens  were  treated  the 
same. 

To  rely  less  on  laboratory  tests  on  animals 
and  to  wait  instead  for  epidemiological  stud- 
ies of  sickness  and  death  in  human  popula- 
tions in  deciding  on  the  dangers  of  chemi- 
cals and  other  carcinogens  and  how  to  regu- 
late them. 

To  raise  the  level  of  risk  considered  signif- 
icant for  human  exposure  to  cancer-causing 
substances  and  to  regulate  them  according- 
ly. 

To  place  more  emphasis  on  voluntary  •"life 
style"'  causes  of  cancer,  such  as  smoking, 
and  less  on  environmental  causes,  such  as 
chemicals  in  the  air,  water,  food  and  work- 
place. 

To  give  increased  weight  to  the  costs  as 
well  as  benefits  of  regulatory  decisions  on 
protecting  people  from  cancer. 

StTPPLY-SIDE  CARCINOGENESIS 

Myra  L.  Karstadt,  director  of  the  Environ- 
mental Cancer  Information  Center  at 
Mount  Sinai  Hospital  in  New  York  said  the 
Reagan  Administration  effort  was  being  de- 
scribed in  toxicology  circles  as  'supply-side 
carcinogenesis." 

But  Administration  officials  interviewed 
recently  Insisted  first  that  no  new  policy 
had  yet  been  established  and,  second,  that 
whatever  policy  did  emerge  would  be  based 
on  the  weight  of  scientific  evidence,  not  on 
political  considerations. 

Denis  Prager,  chairman  of  Interagency 
Staff  Group,  said  the  cancer  policy  promul- 
gated under  the  Carter  Administration  was 
"a  little  too  definite  in  areas  where  there 
are  still  uncertainties  and  often  stated  prin- 
ciples as  immutable  facts." 

Dr.  Prager,  who  is  assistant  director  of  the 
Office  of  Science  and  Technology,  said  new 
information  on  the  mechanisms  of  carcino- 
genesis was  emerging  almost  dally.  He  said 
the  new  policy  now  being  prepared  "hope- 
fully will  add  to  the  scientific  credibility"'  of 
regulatory  activities. 

PULL  DISCnSSION  PROMISED 

He  also  said  that  the  process  of  developing 
the  policy  "will  be  as  open  as  possible"  and 
that  whatever  emerges  would  not  be  regard- 
ed as  the  final  word  on  the  subject  but  part 
of  a  continuing  process. 

Dr.  Prager  also  noted,  however,  that  the 
revision  of  cancer  policy  was  being  conduct- 
ed 'under  the  aegis"  of  Vice  President 
Bush's  office,  which  has  been  given  respon- 
sibUlty  for  President  Reagan's  regulatory 
changes. 

"There  is  no  way  we  can  separate  this  ex- 
ercise   from    other    Administration    pro- 
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grams,"  he  said.  But  he  added:  "Neither  the 
President  nor  the  Vice  President  has  said  to 
come  up  with  a  cancer  policy  more  liberal 
than  the  current  one.  We  are  not  pollticaUy 
constrained."" 

Some  Administration  officials  do  not  see 
the  need  for  revising  Federal  cancer  policy. 
J.  Donald  Millar,  Director  of  the  National 
Institute  of  Occupational  Safety  and 
Health,  which  does  research  and  makes  rec- 
ommendations on  workplace  hazards,  said  in 
a  recent  interview:  'We  felt  the  prior  carcin- 
ogen policy  was  useful.  We  dont  see  any 
reason  to  change  It." 

Dr.  Millar  said  he  believed  the  policy  was 
being  revised  because  "the  chemical  indus- 
try finds  it  to  be  an  onerous  responsibility" 
He  also  said  he  had  not  been  consulted 
about  plans  to  change  policy,  although  his 
agency  deals  with  carcinogens  in  the  work- 
place. 

CHEMICAL  ntDDSTRT  WANTS  CHANCES 

"The  chemical  industry  has.  In  fact,  been 
pressing  hard  for  new  approaches  to  regu- 
lating carcinogens.  Gordon  Strickland, 
deputy  director  of  the  Chemical  Manufac- 
turers Association,  a  leading  Industry  group, 
said,  "Cancer  poUcy  Is  outdated  and  should 
be  changed  to  reflect  today's  science." 

He  said  public  fears  of  the  danger  of 
cancer  from  chemicals  in  the  environment 
were  exaggerated  and  "would  simply  dlssa- 
pate  if  we  have  good  science."  He  said  that 
cancer  rates  were  stable  and  that  the 
"common  perception  that  cancer  mortality 
related  to  the  production  of  chemicals  Is 
mistaken." 

•The  old  cancer  policy  had  been  founded 
on  the  notion  of  zero  exposure  to  cancer."" 
Mr.  Stickland  said.  But  with  Increasing  so- 
phistication in  measuring,  he  said.  It  is  now 
possible  to  find  chemicals  in  parts  per  tril- 
lion where  measurements  used  to  be  in 
parts  per  million  and  the  definition  of  zero 
exposure  keeps  changing.  Because  of  this 
"vanishing  zero,"  he  considered,  "the  con- 
cept of  zero  exposure  Is  not  realistic  any- 
more." 

While  regulating  cancer-causing  sub- 
stances is  difficult  because  of  moral  as  well 
as  scientific  issues,  "we  have  to  look  at  the 
costs  and  benefits  and  balance  them. "  he 
said.  He  added  that  all  carcinogens  should 
not  be  r  garded  as  posing  the  same  level  of 
risk. 

SOME  SB  NO  HUD  POR  CHAHGIS 

But  several  scientists  and  public  health  of- 
ficials said  the  developments  of  scientific 
data  does  not  justify  changes  in  the  cancer 
policy.  Dr.  Arthur  C.  Upton  of  the  New 
York  University  Medical  Center,  who  was 
director  of  the  National  Cancer  Institute 
from  1977  through  1980,  said  he  did  not  per- 
sonally see  a  need  to  change  "a  cancer  regu- 
latory policy  that  has  evolved  for  20  years 
and  was  the  basis  of  the  Carter  Administra- 
tion "s  regulatory  policy." 

The  accepted  public  health  approach 
holds  that  "it  Is  unproved  but  reasonable" 
to  assume  that  there  is  no  threshold  below 
which  a  carcinogen  poses  no  risk  to  health, 
E>r.  Upton  said.  He  added  that  he  could  un- 
derstand that  "It  Is  difficult  for  many 
people  to  accept  this  concept,  especially 
when  it  results  In  a  heavy  economi< 
Impact." 

Dr.  Upton  said  he  had  not  followed  t    ; 
reguilatory  practices  of  the  Reagan  Admliu 
tratlon   closely   and   was   reluctant   to  be 
"harah"  about  it. 

"But  I  must  confess  I  have  been  troubled 
by  indications  of  efforts  to  relax  vigilance 
and  set  aside  evidence, "   he  said  adding. 
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"There  U  seemingly  less  readiness  to  classi- 
fy substances  and  u>  take  regiilatory  precau- 
tions that  prudence  would  dictate." 

Much  of  the  criticism  of  the  Administra- 
tion's evolving  cancer  policy  has  focused  on 
the  Environmental  Protection  Agency.  An 
agency  decision  not  to  regulate  fonnalde- 
hyde  as  a  carcinogen,  evcfn  though  formal- 
dehyde has  caused  nasal  cancer  In  laborato- 
ry mice,  provoked  sharp  attacks.  John  Tod- 
hunter,  the  agency's  assistant  administrator 
for  toxic  substances,  said  that  while  the  ani- 
mals had  shown  susceptibility  to  the  widely 
used  chemical,  there  was  no  evidence  that  It 
posed  a  significant  risk  to  humans  at  low 
levels  of  exposure. 

PIIOPOSAI.  ON  OlOXIIf  S  ASSAILXS 

Recently  the  agency  was  assailed  for 
weighing  a  policy  option  that  would  consid- 
er a  higher  level  than  what  was  previously 
accepted  for  human  exposure  to  dioxlns.  an 
extremely  toxic  substance,  at  several  places 
in  tflssouri. 

Something  of  an  uproar  among  environ- 
mentalists and  public  health  scientists  was 
created  by  a  recent  memorandum  by  Dr. 
Roy  Albert  of  the  New  York  University 
Medical  Center,  who  is  chairman  of  the  en- 
vironmental agency's  carcinogen  assessment 
group,  suggesting  that  a  distinction  might 
be  made  between  genotoxlc  substances  that 
cause  cell  mutations  and  other  carcinogens 
that  do  not  have  that  Impact.  Dr.  Albert 
suggested  the  possibility  of  treating  the  gen- 
otoxic  substances  as  If  there  was  no  safe 
threshold  but  using  a  conventional  toxicolo- 
gic approach  to  the  nonmutagenic  sub- 
stances by  limiting  exposure  to  a  "no  ob- 
servable effect  level." 

Dr.  Albert  said  the  response  he  has  gotten 
indicated  that  the  scientific  community  is 
split  evenly  on  the  value  of  this  approach. 
But  he  said  there  was  wide  sup(>ort  for  the 
concept  of  stratifying  the  degree  of  risks  of 
various  cancer-causing  agents  as  a  first  step 
toward  "attuning  a  regulatory  approach  to 
the  weight  of  evidence." 

Prederica  P.  Perara,  senior  staff  scientist 
for  the  Environmental  Protection  Agency, 
opposed  Dr.  Albert's  approach  on  the 
ground  that  "knowledge  of  the  mechanisms 
Involved  In  cancer  is  still  very  limited. "  The 
proposed  policy  change,  she  said,  could 
result  In  a  "significant  lessening  of  health 
protection  against  carcinogens. " 

John  P.  Hernandez,  assistant  administra- 
tor of  the  E.P.A..  said  the  general  cancer 
policy  left  by  the  Carter  Administration 
"froze  us  Into  place."  instead  of  giving  the 
flexibility  necessary  to  deal  with  the  wide 
range  of  lawn  the  agency  administers. 

'KAOICAL  CRAlfGCS'  PXARXD 

But  EUen  K.  Sllbergeld.  chief  toxlcologlst 
for  the  Environmental  Defense  Fund, 
charged  that  the  Administration  and  the 
agency  were  seeking  to  change  the  overall 
policy  "In  order  to  support  radical  changes 
in  regulation."  She  said  the  agency  would 
soon  have  to  make  regulatory  decisions  af- 
fecting hazardous  air  pollutants  and  volatile 
organic  compounds  In  drinking  water  and 
was  seeking  to  establish  an  Intellectual 
framework"  in  which  it  could  increase  the 
acceptable  levels  of  cancer-causing  agents  In 
the  air  and  water. 

Dr.  Sllbergeld  asserted  that  an  effort  Is 
being  made  to  prepare  the  public  for  "the 
revolutionary  revisionism  of  carcinogen 
policy  which  Is  In  progress  in  this  Adminis- 
tration and  the  E.P.A  " 

Marvin  Schneiderman.  former  associate 
director  for  science  policy  and  for  field  stud- 
ies and  statistics  of  the  National  Cancer  In- 
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stitute.  said  the  Reagan  Administration  "is 
trying  to  demonstrate  something  they  really 
believe— that  there  are  far  fewer  things  In 
the  world  that  are  hazardous  and  need  to  be 
controlled." 

'But  If  you  are  health  oriented. '  said  Dr. 
Schneiderman.  now  a  teacher  and  consult- 
ant, "you  want  to  find  things  that  cause 
cancer  and  regulate  them."* 


SUPPORT  FOR  DOMESTIC 
CONTENT  BILL 


HON.  NORMAN  L  D'AMOURS 

OP  NEW  HAMPSHIRZ 
IN  THX  HOUSE  OP  REPRXSENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  D'AMOURS.  Mr.  Speaker.  I  was 
unavoidably  absent  from  the  floor  of 
the  House  yesterday  evening  and  thus 
missed  the  votes  on  the  Fenwlck 
amendment  to  the  Domestic  Content 
bill  and  on  final  passage  of  H.R.  5133. 
I  regret  that  the  Fenwlck  amendment 
was  adopted  because  I  believe  it  guts 
the  major  provisions  of  the  bill.  Had  I 
been  present  I  would  have  voted 
against  the  Fenwlck  amendment.  I 
also  would  have  voted  for  final  pas- 
sage of  the  Domestic  Content  bill.  I 
am  delighted  that  the  House  passed 
this  legislation  by  a  vote  of  215  to  188 
as  I  believe  it  will  send  a  strong  mes- 
sage to  our  trading  partners,  and  to 
the  American  people,  that  the  Con- 
gress is  serious  about  protecting  Amer- 
ican jobs  from  unfair  foreign  competi- 
tion. 


THE  GAS  TAX  IS  NOT  A  JOBS 
BILL 


HON.  ED  BETHUNE 

OP  ABXAIISAS 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  BETHUNE.  Mr.  Speaker.  I  rec- 
ommend the  following  article  from  the 
Washington  Post  to  my  colleagues 
who  may  still  be  wondering  about  the 
gas  tax. 

Stop  the  "Quick  Nickel"  Oas  Tax 
(By  Richard  A.  SneUlng) 

No  matter  what  combination  of  the  three 
"Quick  nickel"  highway  bills  now  before 
Congress  Is  ultimately  passed  as  a  result  of 
the  current  steamroller  in  Washington,  the 
bill  will  not  do  the  things  lU  backers  have 
promised.  Specifically,  the  quick  nickel  will 
not  do  anything  about  the  current  severe 
unemployment  problem  (except  possibly 
make  It  woise)  and  It  will  not  fill  potholes. 

The  White  House  (correctly)  denies  that 
this  is  a  jobs  bill  Nevertheless,  the  Depart- 
ment of  Transportation  tells  anybody  who 
wUl  listen  that  precisely  170.000  Jobs  will  be 
creatal.  The  only  reason  the  bill  is  being 
conaiotered  at  all  In  the  lame-duck  session  Is 
the  great  need  of  Congress  to  appear  to  do 
something  about  the  unemployment  situa- 
tion. 

The  bill  Is  not  going  to  create  jobs.  In  Its 
early  years,  It  takes  more  money  out  of  the 
economy  than  It  puts  back  In.  Neither  a 
Keyneslan    nor    a    supply-side    economist 
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would  claim  that  sending  more  money  to 
Washington  is  a  way  to  create  Jobs. 

If  we  don't  have  to  send  that  $5.5  billion  a 
year  to  Washington,  we  will  presumably 
spend  it  to  buy  something  else.  If  we  do 
send  that  money  to  Washington,  we  won't 
be  able  to  use  It  to  buy  something  else. 
Whoever  makes  that  "something  else"  will 
lose  his  or  her  Job.  Eventually,  some  of  the 
money  will  result  in  creating  some  new  con- 
struction Jobs  while  eliminating  Jobs  else- 
where in  the  economy. 

Since  the  money  leaves  our  pockets  well 
before  It  ever  comes  back  from  Washington, 
the  short-term  effect  will  be  a  loss  of  Jobs 
and  not  a  gain.  To  make  things  even  worse 
as  far  as  Jobs  are  concerned.  It  Is  unlikely 
that  all  states  will  be  able  to  spend  all  the 
money  that  will  theoretically  be  available  to 
them.  This  federal  money  must  be  matched 
by  state  money.  Since  many  states  are  al- 
ready having  difficulty  matching  the  feder- 
al funds  they  are  now  eligible  for.  It  is  un- 
likely that  these  states  will  be  able  to  match 
any  more  federal  funds— especially  since  the 
federal  government  is  planning  to  preempt 
their  ability  to  raise  state  gas  taxes. 

The  bill  is  touted  as  a  way  to  fill  the  na- 
tion's potholes.  There  are  certainly  plenty 
of  potholes  that  need  filling.  However,  this 
bUl  simply  extends  existing  federal  highway 
programs,  and  federal  highway  money  Is  not 
available  for  filling  potholes  under  these 
programs  unless  the  whole  road  Is  repaved 
As  a  matter  of  fact,  the  road  also  has  to  be 
""wide  enough"  and  "straight  enough"  to 
meet  federal  standards  in  order  to  qualify 
for  this  repaying  money. 

There  are  roads  that  do  need  to  be  com- 
pletely reconstructed.  There  are  also  other 
roads  that  simply  need  to  have  their  pwt- 
holes  flUed  and  their  cracks  sealed.  It  Is  be- 
cause of  a  lack  of  pothole-fUllng  and  crack- 
sealing  over  the  last  decade  that  so  many 
roads  need  to  be  completely  repaved  or  re- 
constructed now.  This  bill  continues  the  tra- 
dition of  encouraging  massive  reconstruc- 
tion rather  than  simple  preventive  mainte- 
nance. 

Many  states.  Including  Vermont,  already 
need  to  raise  their  own  gas  taxes  this  year 
to  meet  unmet  maintenance  requirements. 
It  Is  unlikely  that  those  states  will  want  to 
Impose  any  further  "user  charges"'  on  top  of 
a  large  federal  Increase.  When  states  raise 
their  own  gasoline  tax.  they  can  use  the 
money  from  that  Increase  to  meet  their 
most  urgent  priorities— whether  those  prior- 
ities be  pothole-fllllng  or  new  constructloa 
It  has  been  know  for  a  long  time  that  state- 
only  projects  are  cheaper  and  can  be  done 
more  quickly  than  projects  using  federal 
money. 

It  Is  easy  to  understand  why  those  who 
have  been  frxistrated  by  Congress'  inability 
to  pass  a  multi-year  highway  bill  are  jump- 
ing aboard  the  quick-nickel  steamroller. 
They  are  afraid  that,  if  Congress  does  not 
pass  this  blU  now.  it  will  never  address  high- 
way needs  constructively.  They  are  willing 
to  accept  any  bill,  even  a  bad  bill,  as  long  u 
there  Is  some  more  money  for  highways. 

Nevertheless,  a  bad  five-year  bill  passed 
during  the  lame-duck  session  will  be  worse 
for  the  nation  than  no  bill  at  all.  It  will  nei- 
ther create  jobs  nor  fill  potholes.  It  will 
frustrate  the  ability  of  the  sUtes  to  achieve 
these  goals  themselves. 

Although  many  states  will  be  winners 
from  the  quick  nickel,  others  will  be  sub- 
stantial losers.  The  Reagan  administration 
dedicated  itself  to  a  restructed  federalism, 
which  recognized  the  diversity  of  needs  and 
problems  in  the  different  states.  It  Is  Ironic 
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that  this  administration  is  pushing  a  bill 
that  extends  federal  decision-making  even 
further  and  cripples  the  ability  of  states  to 
meet  their  individual  highest  priority  needs. 

This  lame-duck  Congress  ought  to  go 
home.  After  the  Christmas  recess,  a  new 
Congress  should  come  back  and  address  the 
nation's  transportation  (and  other)  prob- 
lems in  a  constructive  way.  The  quick  nickel 
ought  to  be  allowed  to  die  a  quick  death. 

(The  writer,  governor  of  Vermont  was 
president  of  the  National  Governors  Asso- 
ciation during  1981-1982.)« 


BOWIE  HIGH  SCHOOL  SOCCER 
TEAM 


HON.  STENY  H.  HOYER 

OPIfARYLAND 
IN  THE  HOUSE  OF  REPRESENTATtVES 

Thursday,  December  16,  1982 
•  Mr.  HO'5fER.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  achieve- 
ment of  the  Bowie  High  School  soccer 
team  and  its  coach,  Lou  Reck. 

Working  with  a  young  team  short  on 
experience  but  long  on  heart  and  en- 
thusiasm. Mr.  Reck  led  the  Bowie 
Bulldogs  to  an  undefeated  15-0  season, 
setting  the  stage  for  the  Maryland 
Class  AA  State  soccer  championship 
battle.  In  the  finals  of  the  State  cham- 
pionship, Bowie  was  victorious  with  a 
2-1  victory  over  Sevema  Park  in  a 
hard-fought,  double-overtime  battle. 

As  a  Junior  varsity  coach,  Lou  Reck 
led  his  Bowie  team  to  an  astonishing 
30-0  record  and  three  Prince  Georges 
County  titles.  Bowie  qualified  for  the 
SUte  playoffs  during  Lou's  first  2 
years  as  head  coach,  yet  the  State  title 
always  alluded  him. 

This  year,  Mr.  Speaker,  was  quite  a 
different  story.  Under  the  excellent 
goaltendlng  of  Terrl  Curran,  the  fight- 
ing Bulldogs  allowed  only  one  goal  to 
be  scored  against  them  the  entire 
season  and  only  then  in  the  double- 
overtime  final. 

The  Bowie  High  School  soccer  team 
members  auid  its  coach  deserve  our 
special  attention  and  congratulations. 
Each  athlete  performed  magnificently 
and  each  made  that  all-important 
extra  effort  to  Insure  victory.  Mr 
Speaker,  I  know  that  the  Members  of 
the  body  join  me  in  saluting  the  cham- 
pionship athletes  of  Bowie  High 
School  and  its  outstanding  coach,  Mr. 
Lou  Reck,  on  an  accomplishment  well 
deserved.9 


THESE  ARE  OUR  SONS  WHO  ARE 
DYING 


HON.  ROBERT  K.  DORNAN 

OPCAUFORIOA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr.   DORNAN   oi"   California.   Mr. 
Speaker,  today,  in  my  Stote  of  Califor- 
nia, another  aging  U.S.  Air  Force  B-52 
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crashed  killing  the  entire  crew  of  nine 
young  officers  and  airmen.  How  many 
more  dedicated,  fine  young  public 
servants  In  the  flight  uniforms  of  our 
military  services  have  to  die  to  stop 
the  yearly  attacks  on  the  B-1  In  this 
Congress  and  the  attempts  to  termi- 
nate this  SAC  bomber  replacement 
program? 

Please  stop  this  ignorant  demagogu- 
ery.  It  is  killing  our  pilots  and  their 
crews  to  extend  the  life  of  our  oldest 
B-52's  beyond  Its  designer's  wildest  es- 
timates and  hopes. 

I  submit  for  the  Record  an  excellent 
speech  by  Mr.  S.  F.  lacobellls  last  May 
defending  our  B-1.  Mr.  lacobellls  is 
the  B-IB  program  manager.  North 
American  Aircraft  and  Operations. 
Rockwell  International. 
The  speech  follows: 
It  is  an  honor  and  a  pleasure  to  be  here  to 
speak  about  the  production  of  the  U.S.  Air 
Force  B-IB  long  range  combat  aircraft. 

I  understand  youve  been  having  these 
Wednesday  gatherings  for  57  years  without 
a  miss.  Obviously  you  have  a  proud  heritage 
and  a  fine  tradition  at  the  Los  Angeles 
Breakfast  Club. 

Its  Just  the  same  with  Rockwell.  We've 
been  in  the  aerospace  business  for  nearly  55 
years.  Prom  that  activity  has  come  our  own 
proud  heritage  and  fine  tradition  in  building 
aircraft. 

I've  learned  something  very  Important  In 
my  time  with  North  American  Aviation  In- 
corporated, now  Rockwell  International. 
Companies  don't  build  aircraft. 
People  build  aircraft. 

People  buUt  the  North  American  B-25 
MltcheU.  In  1942  sixteen  Mitchells  flew 
from  the  deck  of  the  USS  Hornet  to  strike 
Tokyo  under  the  conunand  of  Lieutenant 
Colonel  Jimmy  Doollttle. 

People  built  the  North  American  P-51 
Mustang.  Assigned  to  the  Eighth  Air  Force 
It  helped  the  Allies  ruin  the  reputation  of 
the  Luftwaffe  in  raid  after  raid  over  Germa- 
ny. 

People  built  the  North  American  P-86 
Sabre  Jet.  During  the  Korean  War  It  gave 
the  United  States  air  superiority  over  the 
Russian  MIG-15  by  a  10  to  1  kill  ratio. 

People  buUt  the  North  American  F-lOO 
Super  Sabre.  On  its  very  first  test  flight  It 
established  a  world  speed  record  on  the  way 
to  becoming  the  United  States  first  oper- 
ational supersonic  fighter. 

People  buUt  the  North  American  X-15 
rocket  research  aircraft.  With  such  pilots  at 
the  controls  as  Astronaut  Neil  Armstrong, 
the  X-15  set  world  altitude  and  speed 
records  for  winged  aircraft  in  Its  flights  at 
Edwards  Air  Force  Base. 

I'm  sure  you're  aware  that  our  people  at 
Rockwell  International  are  building  the 
space  shuttle.  And  before  that,  they  played 
a  major  role  In  building  the  Apollo  vehicles 
and  propulsion  systems  for  the  successful 
lunar  landings  and  returns. 

Today,  people  of  my  company  are  building 
the  B-IB.  ^^ 

They  are  building  it  because  the  Depart- 
ment of  Defense  has  determined  that  a  crit- 
ical strategic  imbalance  exists  between  the 
United  States  and  the  Soviet  Union. 

The  B-S2  is  the  air  breathing  mainstay  of 
the  Strategic  Air  Command.  But  some 
models  of  the  B-52  are  a  quarter -of-a-centu- 
ry  old.  Many  of  the  pUots  who  fly  them  are 
younger  than  the  aircraft  Itself.  Counting 
the  FB-111,  as  well  as  the  B-52,  the  Strale- 
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gic  Air  Command  has  about  412  serviceable 
strategic  aircraft.  That  number  compares  to 
the  Soviet  Union  "s  more  than  800  strategic 
aircraft.  They  include  the  Backfire  bomber, 
which  has  been  rolling  off  the  line  month 
after  month  for  several  years. 

And  that  doesn't  take  Into  account  the 
fact  that  the  strategic  U.S.-U.S.S.R.  balance 
also  Is  tipped  heavily  In  favor  of  the  Sovlete 
with  respect  to  submarine  launched  ballistic 
missiles  and  intercontinental  ballistic  mis- 
siles. 

The  B-IB  Is  Ideally  suited  to  help  redress 
that  Imbalance.  It  Is  a  new  aircraft. 

Using  advanced  technology  now  available, 
the  B- IB  is  an  outstanding  improvement 
over  the  B-IA  prototypes,  which  the  people 
at  RockweU  also  built.  The  B-IA  was  not  de- 
livered to  the  Strategic  Air  Command  be- 
cause production  was  cancelled  by  President 
Carter. 

The  B-IB  Is  designed  to  be  a  multi-role 
aircraft,  able  to  perform  conventional,  nu- 
clear and  cruise  missile  missions.  By  con- 
trast, the  B-lA's  primary  mission  capability 
was  as  a  low-altitude  penetrator  to  deliver 
nuclear  weapons.  The  B-lBs  range  has 
been  significantly  upgraded.  It  will  be  able 
to  fly  intercontinental  missions  without 
need  of  refueling.  And  the  Air  Force  is  ex- 
tremely confident  about  the  B-lB"s  pros- 
pects for  survival  against  probing  radar  and 
other  threats. 

In  a  hearing  before  the  U.S.  Senate's  Sub- 
committee on  Strategic  and  Theater  Nucle- 
ar Forces.  Air  Force  Chief  of  Staff  General 
Lew  Allen  said,  and  I  quote: 

"Even  though  we  expect  the  Sovieu  to 
make  major  improvements  in  their  air  de- 
fense capabilities  the  B-lB.  flying  at  low  al- 
titude and  with  dramatically  reduced  radar 
profile  and  advanced  electronic  counter- 
measures,  will  be  able  to  penetrate  and 
strike  targets  throughout  the  Soviet  Union 
well  into  the  1990's.  And  this  could  be  ex- 
tended by  further  progress  in  electronic 
Jamming." 

As  I  said  a  few  moments  ago.  the  B-IB  is  a 
new  aircraft,  but  It  enjoys  the  best  of  two 
worlds. 

It  Incorporates  the  proven  capabilities  of 
the  B-1  A  prototypes,  which  compiled  an 
outstanding  record  at  Edwards  Air  Force 
Base  during  almost  2.000  hours  of  flight 
test.  The  B-IB  also  Incorporates  many  Im- 
provements to  further  extend  lu  capability. 
I  have  already  mentioned  multi-role  abili- 
ty and  range.  There  are  other  significant 
improvements: 

As  Genera]  Allen  Implied  In  his  Congres- 
sional statement,  we  have  made  very  signifi- 
cant progress  in  assuring  that  the  airplane 
will  be  extremely  hard  to  detect.  For  exam- 
ple: The  B-IA  radar  Image  was  ten  times 
smaller  than  that  of  the  B-52.  The  B-IB 
radar  Image  is  already  ten  times  smaller 
than  the  B-IA.  That's  a  100  to  1  Image  re- 
duction over  the  B-52. 

Another  important  Improvement  is  pay- 
load  carrying  capability.  "The  airplanes 
maximum  gross  takeoff  weight  has  been  In- 
creased from  395.000  pounds  to  477.000 
pounds.  This  allows  more  fuel  and/or  weap- 
ons to  be  transported. 

Payload  flexibility  is  another  key  Item. 
The  two  weapons  bays  In  the  forward  por- 
tion of  the  aircraft  wlU  have  a  movable 
blukhead  which  can  be  moved  in  the  field. 
This  means  that  many  different  size  weap- 
ons—like cruise  missiles— can  be  accommo- 
dated. Fuel  tanks  can  also  be  carried  Inter- 
nally to  extend  range.  At  the  same  time, 
weapons  and  fuel  could  be  carried  external- 
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ly  on  the  under-sJde  of  the  fuselage  for  even 
grester  mission  capabUity. 

The  list  of  B-IB  improvements  is  much 
longer.  It  includes  Items  like  vastly  im- 
proved electronics  and  greater  aerodynamic 
efficiencies.  The  point  is  simply  this:  The  B- 
13  is  designed  to  be  the  most  capable  strate- 
gic aircraft  in  the  world. 

The  B-IB  will  be  a  tremendous  deterrent 
to  any  act  of  aggression  by  any  adversary 
today  or  anyone  who  may  become  an  adver- 
sary in  the  next  30  years.  They  will  think 
twice  before  they  enter  into  an  act  of  ag- 
gression against  this  nation  because  of  the 
existence  of  the  B-IB.  Russian  strategists 
know  that  the  B-IB  carrying  nuclear  weap- 
ons will  be  able  to  take  off  from  the  U.S. 
mainland  and  penetrate  the  Soviet  Union  at 
an  altitude  of  only  MO  feet  to  evade  radar 
detection.  It  would  then  be  able  to  fly  to  a 
recovery  base  completing  the  entire  mission 
without  need  of  refueling. 

Or  It  can  carry  cruise  missiles  for  a  Soviet 
strike  and  return  to  the  continental  U.S. 
without  need  of  refueling. 

Let  me  be  even  more  graphic  to  Ulustrate 

the  B-lBs  nUsslon  capability  and  flexibility. 

A  few  minutes  ago  I  mentioned  the  B-25 

raid  on  the  Japanese  mainland  In  the  early 

days  of  World  War  II. 

Just  think  of  the  immensity  of  that 
under-  taking.  Besides  the  months  of  plan- 
ning and  training  it  required  the  following 
minim  urns: 

An  aircraft  carrier,  the  USS  Hornet,  with 
all  its  crew  and  support  equipment. 

A  complement  of  support  ships,  with  all 
their  crews  and  equipment,  to  protect  the 
carrier. 

Sixteen  B-25s.  carrying  a  combined  weap- 
ons load  of  64  500-pounders. 
Eighty  airmen,  led  by  Colonel  Doolittle. 
The  airplanes  left  the  deck  of  the  Hornet 
when  they  were  about  800  nautical  miles 
from  Tokyo.  After  conducting  the  raid  they 
were  supposed  to  recover  as  best  they  might 
on  the  Chinese  mainland.  We  all  remember 
what  a  hit  and  miss  proposition  that  turned 
out  to  be.  There  was  the  loss  of  life  and 
many  of  the  airplanes  ran  out  of  fuel.  Doo- 
little. himself,  balled  out  over  China  and 
was  lucky  to  survive. 

Now  what  could  a  single  B-IB  have  done 
on  the  same  raid? 

WeU.  right  off  the  bat,  one  B-IB  could 
have  carried  more  500-pounders  than  the 
entire  complement  of  64  which  the  Doolittle 
Raiders  had  on  board  their  16  B-25's. 

Then.  too.  there's  the  tremendous  range 
of  the  B-IB  Carrying  more  payload  than  all 
the  Doolittle  Raiders  combined.  The  B-IB 
could  have  left  the  continental  United 
States  Just  before  dawn  and  flown  all  the 
way  to  Tokyo.  After  completing  its  mission, 
the  B-IB  could  have  flown  all  the  way  back 
to  its  U.S.  base  In  Alaska  and  been  there  in 
time  for  the  dinner  hour  at  the  club. 

All  this  nonstop,  without  need  for  refuel- 
ing—In fact  with  plenty  of  fuel  to  spare. 

All  this  with  survivability  enhanced  be- 
cause of  high  speed  and  on  board  counter- 
measures. 

All  this  with  only  one  airplane  Instead  of 
16.  and  four  airmen  Instead  of  80. 

All  this  without  the  stupendous  expense 
of  an  aircraft  carrier  and  support  ships  and 
all  their  crews  and  equipment. 

Looking  at  all  that.  I  think  you  could  say 
the  B-IB  has  capability. 

The  B-IB  production  program  calls  for 
100  aircraft  to  be  produced  at  the  cost  of 
S20.S  bUllon.  expressed  in  1981  dollars. 

The  North  American  Aircraft  Operations 
of  Rockwell  is  the  over-all  systems  contrac- 
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tor  on  the  program.  General  Electric  Is  re- 
sponsible for  the  engines.  Boeing  Is  produc- 
ing the  offensive  avionics  for  the  aircraft, 
and  AIL.  a  division  of  EATON.  Is  producing 
the  defensive  avionics. 

The  production  schedule  Is  ambitious,  but 
we  are  determined  to  beat  it.  The  contract 
calls  for  the  first  B- IB  to  be  delivered  to  the 
Air  Force  and  enter  flight  test  In  March 
1985.  That's  38  months  aft<r  contract  go- 
ahead.  Any  veteran  aircraft  builder  will  tell 
you  that's  a  very  short  time,  indeed  when  It 
comes  to  a  very  advanced  aircraft  like  the 
B-IB.  But  we're  even  ahead  of  that  time 
line.  We're  nearly  three  months  ahead  of 
schedule  and  intend  to  remain  so. 

The  first  fifteen  B-lB's  will  be  deUvered 
in  1986  and  the  100th  aircraft  will  be  com- 
pleted in  early  1988. 

As  I  indicated,  since  going  on  contract 
with  the  Air  Force  on  January  20  for  the  B- 
IB  full  scale  development  and  production 
go-ahead,  we  have  made  outstanding 
progress  on  the  program  at  Rockwell. 

All  our  major  subcontractors  throughout 
the  United  States  have  been  turned  on  full 
bore.  They  will  build  approximately  55  per- 
cent of  our  portion  of  the  aircraft  so  B-IB 
production  Is  national  in  scope. 

Our  facilities  expansion  program  is  in  full 
swing  at  Rockwell.  We  occupied  a  new 
341.000  square  foot  engineering  building  in 
January.  In  March  we  began  construction  of 
an  t83  million.  950.000  square  foot  final  as- 
sembly complex  at  Palmdale.  California.  In 
all  we  will  have  more  than  seven  million 
square  feet  of  space  for  the  program  at 
Rockwell. 

We  are  on  plan  with  other  capital  invest- 
ments. The  first  deliveries  have  been  made 
of  major  milling  machine  components  for 
the  heavy  machining  centers  at  our  El  Se- 
gundo.  California  and  Columbus.  Ohio 
plants.  The  order  has  a  approximate  value 
of  $40  million.  In  addition,  more  than  $20 
million  in  key  high  technology  equipment  Is 
in  place  or  on  order.  Rockwell's  total  capital 
investment  in  the  B-IB  program  will  be 
more  than  $400  million. 

Our  manpower  build  up  Is  going  forward 
as  planned  at  El  Segundo.  Columbus.  Ohio. 
Palmdale  and  Tulsa.  Oklahoma.  We  antici- 
pate no  significant  manpower  problems.  Our 
buildup  requires  no  steep  climbs  since  we 
started  with  a  proven  cadre  of  veteran  B-IB 
employees.  At  the  peak  of  production  in 
1986/87.  more  than  20.000  Rockwell  employ- 
ees will  be  working  directly  on  the  B-IB  em- 
ployment will  be  approximately  55.000. 
That  will  Involve  more  than  3.000  subcon- 
tractors and  suppliers  in  addition  to  Rock- 
well. Boeing.  AIL  and  General  Electric. 

On  many  other  fronts  we  are  on  or  ahead 
of  schedule.  More  than  2H  shipseU  of 
stored  B-1  assets  are  being  speedily  put 
back  into  work.  The  first  B-IB  parts  have 
been  fabricated.  In  fact,  the  production  go- 
ahead  occurred  on  January  30,  and  only 
nine  days  later  the  first  part  for  the  B-IB 
was  made.  To  date  we  have  over  1,500  new 
parts  fabricated.  More  than  two-thirds  of 
the  needed  structural  engineering  drawings 
have  been  released  to  manufacturing.  We 
have  over  30.000  tool  orders  and  manufac- 
turing directives  issued  to  the  shop  so  we're 
well  on  our  way.  The  program  Is  going  ex- 
tremely well.  I  believe  that  we  are  going  to 
meet  or  beat  all  of  the  delivery  schedules 
that  I  mentioned. 
That.  In  a  nutshell.  Is  the  sutus  of  the  B- 

IB  program. 

But.  let  me  emphasize,  again,  people  build 
aircraft,  not  companies. 
So  It  Is  with  the  B-IB. 
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It  will  be  an  airplane  which  fits  right  into 
the  tradition  of  the  great  airplanes  pro- 
duced at  Rockwell,  built  by  very  dedicated 
people.  The  T-«,  the  P-51,  the  B-25,  F-86, 
F-lOO  and  X-IS,  now  the  B-1.  Thor- 
oughbreds all. 

Thank  you.* 


A  TRIBUTE  TO  KANSAS 
UNIVERSITY 


HON.  LARRY  WINN,  JR. 

OP  KANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  WINN.  Mr.  Speaker,  for  16 
years,  I  had  the  opportunity  of  repre- 
senting the  University  of  Kansas  in 
Lawrence.  Because  of  redlstrictlng, 
Lawrence  and  Douglas  Counties  are  no 
longer  In  the  Third  District.  My  asso- 
ciation with  the  university  will  not  be 
as  direct,  but  I  will  still  be  very  close 
to  KU.  my  alma  mater. 

I  will  miss  representing  the  Universi- 
ty of  Kansas— its  fine  faculty  and  stu- 
dents, the  physical  beauty  of  the 
campus  on  Mount  Oread,  and  the  ex- 
cellent curriculum  the  university  pos- 
sesses. I  will  miss  dealing  with  the 
need  and  problems  of  a  major  universi- 
ty like  KU  even  though  I  will  remain 
an  active  member  of  the  alumni  asso- 
ciation, which  is  one  of  the  best  in  the 
land. 

I  graduated  from  KU  in  1941  and  I 
have  always  been  thankful  for  the 
educational  opportunity  it  provided 
me.  In  addition  to  the  academic  cre- 
dentials I  was  able  to  secure.  KU  gave 
me  a  strong  sense  of  loyalty  to  the 
university  in  particular  and  the  State 
of  Kansas  as  a  whole.  I  will  never 
forget  walking  down  the  hill  on  grad- 
uation day  and  feeling  the  deep  pride 
associated  with  graduating  from  col- 
lege—especially a  school  like  KU.  Of 
course,  you  might  say  I  am  partial  and 
prejudiced,  but  let  me  point  out  that 
recently,  my  alma  mater  received  na- 
tional recognition  from  a  variety  of 
publications  for  its  academic  standards 
and  I  thought  it  would  be  appropriate, 
at  this  time,  to  pay  tribute  to  a  great 
university. 

Washingtonlsui  magazine,  in  its  De- 
cember issue,  included  Kansas  among 
a  group  of  universities  that  provide  a 
top-flight  education  at  a  reasonable 
cost.  In  these  days  of  rising  tuition 
and  fees,  KU  remains  very  affordable 
to  the  thousands  of  undergraduate 
and  graduate  students  who  matricu- 
late there  every  year. 

"Kansas  is  a  comprehensive,  doctor- 
al granting  institution  that,  in  selec- 
tive areas,  has  some  of  the  finest  pro- 
grams in  the  country."  writes  Edward 
B.  Flske.  author  of  the  "New  Yorli 
Times  Selective  Guide  to  Colleges." 
Flske  describes  the  campus  as  'beauti- 
ful, sitting  atop  Mount  Oread."  The 
Changing  Times  is  another  publica- 
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tion  which  rates  KU  as  a  desirable  imi- 
versity  at  a  reasonable  cost. 

Another  aspect  of  KU  that  makes 
me  especially  proud  are  the  caliber  of 
its  graduates.  Many  KU  alumni  have 
moved  on  to  successful  careers  in  all 
walks  of  life  and  all  of  them  remember 
vividly  the  impact  that  KU  had  on 
their  lives.  I  remember  the  second 
Space  Shuttle  launch  when  astronaut 
Joe  Engle,  a  KU  graduate,  took  the 
university  flag  with  him  while  in  orbit. 
Later,  he  proudly  presented  the  flag  to 
KU  in  a  ceremony  at  the  halftime  of  a 
football  game.  Joe  presented  the  flag 
with  pride  and  appreciation  to  Chan- 
cellor Gene  Budig  epitomizing  the 
spirit  of  Jayhawk  graduates. 

I  bid  the  main  campus  at  KU  an  offi- 
cial goodby,  but  Mount  Oread  will 
always  be  a  special  place  to  me  and  I 
intend  to  remain  a  loyal  alimi  and  a 
good  friend  of  the  University  of 
Kansas. 

I  continue  to  be  proud  representing 
the  University  of  Kansas  Medical 
School  in  Kansas  City,  Kans.« 
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•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  never  has  an  article  been 
mo-e  aptly  entitled  than  Peter  Michel- 
more's  "From  Cuba  With  Hate,"  in 
the  current  Reader's  Digest.  I  am  sub- 
mitting this  article  to  inform  the 
Members  of  Congress  of  the  darker 
implications  of  one  ugly  aspect  of  this 
Nation's  unprecedented  crime  wave. 
From  Cuba  With  Hate 
(By  Peter  Micheimore) 

Claribel  Benitez  was  a  pretty  19-year-old 
who  worked  as  a  receptionist  in  a  legal 
office.  She  lived  with  her  parents  in  an 
apartment  on  NW  37th  Avenue,  in  a  middle- 
class  section  of  Miami.  Early  one  evening 
she  agreed  to  drive  her  brother  Leo  to  a 
used-car  lot  to  Inspect  an  automobile.  In  the 
manner  of  well-brought-up  Cuban-American 
girls,  she  left  a  note  for  her  parents  explain- 
ing her  absence. 

On  the  way  back  home,  Claribel  detoured 
into  the  neighborhood  shopping  plaza.  Leo 
wanted  to  be  dropped  off  at  a  supermarket 
to  see  his  girlfriend.  It  was  a  little  past  9:30 
p.m.,  March  12,  1981.  Stores  around  the  pe- 
rimeter of  the  brightly  lit  plaza  were  empty- 
ing of  late  shoppers. 

Claribel  kept  the  motor  running  while  Leo 
hopped  out  and  hurried  into  the  market.  As 
Claribel  began  slowly  driving  away,  the  car 
door  beside  her  was  wrenched  open.  She 
looked  Into  the  face  of  a  dark-haired  strang- 
er with  a  gun  in  his  hand.  As  the  gunman 
pushed  Claribel  across  the  seat  to  make 
room  for  himself  behind  the  wheel,  a 
swarthy  accomplice  scrambled  through  the 
back  door.  The  gunman  screamed  a  curse, 
and  began  shouting  at  the  second  man  in 
Spanish.  The  accompUce  had  been  ordered 
to  invade  the  front  seat,  not  the  back  to 
trap  the  girl  between  them. 
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While  the  argument  raged.  Claribel 
reached  about  the  floor  for  a  knife  con- 
cealed there.  Her  fingers  gripped  the 
handle.  Gamely,  she  struck  at  the  gunman. 
The  blade  grazed  his  left  hand  and  his  side. 

Startled,  the  man  in  the  back  seat  raised  a 
can  of  Mace  and  filled  the  car  with  the 
stinging  chemical  spray.  Bellowing  In  fury, 
the  guiunan  In  front  thrust  his  pistol  at 
Claribel 's  chest  and  fired. 

Blood  gushed  from  her  wound  as  the  two 
men  leaped  from  the  car.  One  was  carrying 
Claribel  s  purse.  The  girl  herself  struggled 
to  stay  conscious.  Propping  herself  behind 
the  driving  wheel,  she  had  the  car  moving 
even  as  she  saw  her  attackers  Join  a  third 
man  In  a  station  wagon.  She  weaved 
through  the  plaza  for  80  yards,  and  then 
lurched  across  the  main  avenue  to  the  park- 
ing lot  of  a  roadside  resUurant.  She  had 
friends  there.  Somehow  she  held  on  long 
enough  to  get  out  of  the  car  and  stagger 
Inside,  only  to  collapse  on  the  floor. 

Horrified  waitresses  rushed  to  her  side. 
■Caribel!  What  happened?" 

She  was  slipping  into  delirium,  fighting 
for  coherence.  A  police  officer,  arriving  Just 
ahead  of  the  ambulance,  knelt  to  smooth 
her  dark-brown  hair.  She  looked  up  at  him. 
"Marielltos,"  she  whispered.  "Three  Marieli- 
tos.  .  .  ." 

At  12  minutes  past  midnight  Claribel  died 
in  surgery  at  Jackson  Memorial  Hospital. 
She  had  repeated  Marielltos  many  times.  To 
those  who  heard  her,  the  word  needed  no 
explanation. 

"They  had  come  in  the  thousands  during 
the  spring  and  summer  of  1980  with  the 
great  refugee  tide  from  Cuba's  Mariel 
Harbor,  gaunt  men  with  stone-hard  eyes 
and  crude  tattoos  on  their  bodies.  Many  had 
l>een  released  from  prisons  and  put  on  the 
boats,  but  they  carried  no  records  of  their 
past.  They  were  Just  men  from  Mariel— 
Marielltos.  The  name  set  them  apart  from 
the  host  of  true  refugees. 

Almost  from  the  beginning  there  had 
been  an  uncommon  menace  about  these 
men.  In  recent  months  it  had  become  a  re- 
ality. They  had  plunged  into  crime  with  a 
savagery  and  recklessness  that  bordered  on 
lunacy.  Other  Cuban-Americans  were 
ashamed  of  them  and  called  them  escoria 
(scum). 

The  American  government,  during  the  Ad- 
ministration of  Jimmy  Carter,  had  been 
duped  by  Cuba's  Communist  dicutor.  Fidel 
Castro.  Under  cover  of  the  Mariel  boat  lift, 
Castro  set  among  an  open  society  a  vicious 
new  criminal  force.  The  scope  and  predict- 
able effect  of  his  Infamous  deed  should  have 
been  detected  early,  but  it  was  not.  To  this 
day.  Castro's  outlaw  Invasion  has  not  been 
recognized,  or  confronted  nationally. 

"I'M  THE  SADDEST" 

Through  the  19608  and  '70s,  vast  numbers 
of  Cuba's  most  skilled  and  productive  citi- 
zens had  fled  to  the  United  SUtes.  In  later 
years,  people  from  the  working  classes 
joined  their  ranks.  The  revolution,  sup- 
posedly the  workers'  revolution,  could  no 
longer  even  provide  adequate  food  for  their 
tables. 

Demonstration  of  the  discontent  in  Cuba 
was  given  on  Easter  weekend  in  1980. 
Twenty-five  Cuban  men,  women  and  chil- 
dren were  inside  Havana's  Peruvian  embas- 
sy at  the  time,  claiming  asylum.  Radio 
Havana  described  them  as  lumpen,  an  ex- 
pression meaning  contemptible. 

In  a  typically  theatrical  act,  Castro  had 
the  police  guards  removed  from  outside  the 
embassy  on  Good  Friday.  Cuba  could  well 
do  without  hungry  lumpen  mouths,  he  said. 
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Let  Peru  feed  them.  But  he  badly  miscalcu- 
lated the  numbers  of  his  disenchanted.  By 
Easter  Stinday,  when  the  guards  returned  in 
force,  more  than  10,000  citizens  had  Jammed 
into  the  embassy  grounds.  They  included 
carpenters,  mechanics,  physicians,  house- 
wives, students. 

Several  countries,  the  United  States  In- 
cluded, offered  to  take  a  share  of  the  fugi- 
tives. But  plans  for  orderly  transport  were 
sabotaged  when  Cuba  released  37  of  the  em- 
bassy crowd  to  a  man  who  sailed  free-lance 
from  Key  West  to  Cuba.  Within  a  week,  the 
waters  between  Forida  and  Mariel  Harbor, 
about  30  miles  west  of  Havana,  were  alive 
with  boats.  They  ferried  refuRees  pouring 
out  from  the  embassy,  the  cities,  the  towns, 
the  farms.  Florida  began  taking  them  in  at 
the  rate  of  3.000  and  4.000  a  day. 

To  save  face  and  turn  the  confusion  to  ad- 
vantage. Castro  decreed:  "If  they  want  ex- 
coria.  let's  give  them  escoria." 

Throughout  the  island,  from  Pinar  del 
Rio  to  Oriente  Province,  local  Committees 
for  the  Defense  of  the  Revolution  were  in- 
structed to  flush  out  'undesirables. "  Under 
threat  of  punishment  if  they  refused,  ex- 
convicts,  homosexuals,  sospected  black-mar- 
keteers, vagrants  and  troublemakers  were 
offered  one-way  passage  to  the  United 
States.  A  huge,  heavily  guarded  camp  was 
established  at  El  Mosquito  plantation,  near 
Mariel.  as  a  departure  base  for  the  outcasts. 
They  were  taken  directly  from  there  to  the 
docks  and  escorted  aboard  boats  bound  for 
Florida. 

With  no  sign  in  Washington  that  the  ille- 
gal boat  lift  would  be  blockaded.  Castro  ex- 
tended his  roundup  to  the  prisons,  insane 
asylums  and  juvenile-delinquent  farms.  Le- 
gitimate refugees  were  upset  by  what  they 
saw  as  an  attempt  to  stigmatize  them.  But 
they  also  reasoned  that  many  of  those  re- 
leased from  prison  would  be  political  prison- 
ers: others,  men  and  women  who  had  been 
Jailed  for  such  crimes  as  stealing  shoes:  still 
others.  Innocent  victims  of  a  Justice  system 
in  which  innocence  was  never  presumed. 

The  fact  was.  however,  that  Cuba  did  have 
a  substantial  population  of  hardened  felons. 
And.  much  more  ominous,  they  had  been  In- 
carcerated under  such  prolonged  torment 
that  many  were  mentally  twisted  or  broken. 
Humanity  was  not  forgotten  in  the  prisons: 
it  was  lost.  Men  were  objects  for  abuse. 
Sadism  was  rampant.  Guards  beat  Inmates 
with  clubs  and  machetes,  l^e  toughest  in- 
mates preyed  mercilessly  on  the  weakest 
Common  criminals,  a  large  proportion  of 
them  poor,  ill-educated  Afro-Cubans,  were 
very  often  remade  into  psychopaths. 

Typical  of  their  experience  was  that  of  a 
man  called  Harpo.  At  age  36  he  was  a  termi- 
nal convict,  no  trace  left  of  the  lad  of  16 
who  was  first  Jailed  as  a  petty  thief.  His  life 
was  reduced  to  day-by-day  survival,  his 
world  to  a  dark  proving  ground  of  his  ma- 
chismo. A  man  was  measured  by  his  capac- 
ity for  violence.  The  meaner  he  was  per- 
ceived to  be,  the  more  he  was  protected 
against  being  beaten,  raped,  robbed  or  killed 
by  his  fellows.  Fights  were  unceasing  in  the 
open  galleries  of  San  Severlno  Castillo 
prison  in  Matanzas  Province  where  Harpo 
was  held.  Victors  wore  their  scars  with  a 
swagger.  "I'm  the  baddest"  was  their 
common  brag. 

Harpo  himself  had  not  seen  the  sun  in 
more  than  a  year  and  was  racked  with  a  tu- 
bercular cough.  Once,  as  punishment  for 
escape,  he  had  spend  six  months  in  solitary 
in  a  cell  smaller  than  a  closet.  Stripped 
naked,  lacking  bed  or  mattress,  he  could  nei- 
ther stand  upright  nor  lie  full  length.  A  thin 
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stream  of  water,  operated  from  the  outside, 
flushed  his  body  waste  through  a  drain  In 
the  floor.  He  Itnew  of  only  one  worse  pun- 
ishment. At  some  prisons  the  practice  was 
to  break  spirit  tn  a  man  by  sealing  him  into 
a  round,  nine-foot-deep  hole  in  the  ground. 

Tattooing,  despised  in  conventional  Cuban 
society,  was  high  machismo.  For  criminals. 
It  was  like  war  paint.  Harpo  had  had,  since 
the  early  80s,  an  image  of  Sanu  Barbara 
tattooed  on  his  right  upper  arm.  It  was  done 
by  a  cellmate  who  bound  three  sewing  nee- 
dles together  and  pricked  at  the  skin  with 
black  soot  collected  from  the  burnt  handle 
of  a  toothbrush. 

In  the  same  manner,  other  outlaws 
adorned  themselves  with  religious  figures, 
dragons,  mermaids,  ships,  swords  and  cas- 
tles. Girls'  names  and  such  strangely  senti- 
mental phrases  as  •Without  you.  I  am  noth- 
ing "  were  included  In  the  skin  gallery.  Tat- 
toos covered  the  entire  torsos  of  some  of 
them.  The  toughest  had  numbers  and 
names  pricked  painfully  inside  their  bottom 
lips,  on  their  eyelids,  even  on  their  genitals. 
The  web  of  the  hand,  between  thumb  and 
index  finger,  was  used  for  domino  dots,  stars 
and  hearts.  These  hand  designs  sometimes 
denoted  membership  in  a  macho  prison 
gang.  Gangs,  for  mutual  protection  or  mass 
attack,  were  pervasive  in  the  prisons. 

THX  EASY  ROAD 

Of  the  125,000  Cubans  who  crossed  from 
Marlel  before  Castro  closed  down  the 
harbor  in  September,  it  was  later  unofficial- 
ly estimated  that  about  25,000  were  crimi- 
nals. The  Castro  regime  refused  to  give  an 
accounting,  and  the  American  social  work- 
ers and  sociologies  who  interviewed  sample 
groups  came  up  with  different  numbers. 

Officials  of  the  immigration  and  Natural- 
ization Service  (INS),  ignorant  of  the  sig- 
nificance of  the  tatoos.  identified  fewer 
than  2000  of  the  criminal  outcasts  at  the 
screenings  of  the  new  arrivals.  These  people 
either  confessed  a  criminal  past  or  were 
pointed  out  by  refugees  who  knew  them. 
Most  were  sent  to  the  federal  penitentiary 
in  Atlanta.  The  State  Department  tried  to 
get  Castro  to  take  some  of  them  back.  He 
flatly  refused. 

•What  happened  was  unprecedented,  un- 
expected and  explosive, '  said  State  Depart- 
ment spokesman  Arthur  Brill,  explaining 
the  government's  handling  of  the  Invasion. 
"There  was  an  attempt  to  screen  the  crimi- 
nals from  the  rest  of  the  Cubans,  but  how 
do  you  do  that?  I  dare  you  to  line  up  300 
Cubans  without  record  books  and  pick  out 
the  three  or  four  criminals.  It's  very,  very 
difficult.' 

About  half  of  the  throng  were  released  di- 
rectly to  family  or  friends.  The  rest— includ- 
ing most  of  the  escoria— were  transported  to 
live-in  processing  centers  at  Florida's  Eglln 
Air  Force  Base,  and  at  the  Army  bases  of 
Port  Chaffee  in  Arkansas,  Fort  McCoy  in 
Wisconsin  aind  Fort  Indlantown  Gap  in 
Pennsylvania. 

There  they  remained  until  relatives  or 
other  volunteers  were  located  to  sponsor 
them.  Sponsors  had  only  to  register  their 
names  and  addresses,  guarantee  lodging, 
and  promise  to  introduce  the  newcomer  to 
American  society.  In  the  early  weeks  there- 
were  long  lists  of  them.  The  majority  were 
family  members  or  well-meaning  citizens. 
Others  were  seeking  cheap  labor  Still 
others  mistakenly  thought  they  would  re- 
ceive monthly  compensation  from  the  gov- 
ernment. 

A  patchwork  of  federal  agencies  proved  in- 
adequate for  amy  careful  selection  of  spon- 
sors. Immigration  officers  issued  visas,  or  I- 
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94  forms,  placing  the  Cubans  on  parole. 
They  were  described  as  "entrants. '  and 
treated  as  applicants  for  asylum  rather  than 
true  refugees.  This  entitled  them  to  take 
jobs  and  receive  food  stamps.  As  each  en- 
trant left  detention,  his  records  went  to  the 
appropriate  district  INS  office.  Soon  they 
were  scattered  all  over  the  country. 

An  underworld  of  Marlelitos  took  root 
with  amazing  speed.  The  word  was  passed, 
and  they  knew  exactly  where  to  go— which 
streets,  which  houses— to  Join  their  own 
kind.  And  in  their  turn,  they  sponsored 
comrades  from  the  detention  camps.  Estab- 
lished Hispanic  criminals  hired  Marlelitos 
pull  robberies.  Some  wormed  their  way  Into 
the  narcotics  business  as  runners  and  hit 
men  for  Colombian  bosses.  A  few  hired  out 
to  auto-theft  rings.  Mostly,  however,  they 
ran  in  their  own  packs.  With  the  proceeds 
of  crime,  they  armed  themselves  with  hand- 
guns, shotguns  and  M-1  carbines.  Firepower 
was  machismo. 

American  justice  was  not  in  the  least  in- 
timidating to  the  Marielitos.  and  this  ac- 
counted in  part  for  the  brazenness  of  their 
crimes.  They  knew  they  could  not  be  de- 
ported, and.  as  the  problem  evolved,  the 
INS  was  devoid  of  any  policy  or  procedure 
for  dealing  with  them.  They  were  treated  in 
the  same  manner  as  any  American  citizen 
charged  with  a  crime— pretrial  release  or  de- 
tention, court  hearings  and.  If  convicted, 
probation  or  imprisonment  at  local  or  state 
institutions.  After  Cuba,  it  was  an  easy  road 
to  travel. 

For  homicide  departments  in  Florida's 
Dade  County,  preoccupied  with  the  slaugh- 
ter brought  on  by  the  drug  wars,  the  prob- 
lem with  the  Marielitos  seemed  at  first  to 
have  Its  own  solution.  They  were  so  reckless 
and  mentally  unhinged  that  they  would 
wipe  each  other  out. 

A  panial  police  listing  of  Mariel  deaths  In 
Dade  County  explained  the  notion: 

Rolando  Rodriguez.  55,  stomped  to  death 
and  Reynaldo  Carbonell.  62.  beaten  to  death 
by  the  same  Marielito.  who  felt  he  was 
"doing  society  a  favor  by  getting  rid  of  all 
the  escoria." 

EInrique  de  Juan.  35.  shot  In  the  head  by 
another  Marielito  In  an  argument  over  $10. 

Armando  Aranclbia.  21.  stabbed  to  death 
on  the  outskirts  of  Miami's  Little  Havana. 

Jorge  Vita.  26.  shot  to  death  on  a  sidewalk 
In  Little  Havana.  Vita  wore  an  ax  In  his  belt. 

Juan  Valdez,  32,  shot  by  hlj  partner  as 
they  tried  to  rob  a  store  on  Okeechobee 
Road.  Hlaleah. 

This  last  killing  was  talked  about  by  police 
as  a  typically  crazy  Marielito  crime.  Valdez 
walked  in  the  store  with  a  confederate  who 
pulled  his  g'jn  and  announceo  a  stickup. 
When  both  the  store  clerk  and  Valdez  failed 
to  open  the  cash  register,  the  confederate 
went  into  a  tantrum.  He  reached  over  the 
counter  and  struck  the  clerk  with  his  gun. 
which  accidentally  went  off  and  mortally 
wounded  Valdez. 

The  Marielitos  seemed  indeed  to  be  less  of 
ti  threat  to  the  general  community  than  to 
one  another.  But  that  theory  was  shattered 
In  Miami  the  night  they  shot  Clarlbel  Benl- 
tez,  a  truly  Innocent  victim. 

GOVCUnfXNT  NXGI.CCT 

In  the  short  span  of  two  years  a  crimliuu 
force  of  rogue  men,  Cactro's  escoria,  has 
embedded  Itself  in  American  society.  It  is 
concentrated  in  Florida.  New  York,  New 
Jersey  and  Pennsylvania,  but  police  in  those 
states  say  it  Is  spreading.  Many  of  the  last 
Cubans  held  at  Fort  Chaffee  were  sent  to 
correctional  institutions  in  Missouri  and 
Kentucky  and  to  halfway  houses  in  Illinois 


December  16,  1982 

and  Washington  SUte.  They  are  eligible  for 
release.  Predictably,  they  will  link  up  with 
others,  and  they  will  be  dangerous. 

Police  officers  and  local  courts  must  nec- 
essarily continue  to  bear  the  brunt  of  the 
task  of  bringing  Marielito  outlaws  to  justice, 
but  they  deserve  and  need  the  help  of  the 
federal  government. 

The  State  Department  should  apply  every 
diplomatic  pressure  to  Fidel  Castro  to  re- 
ceive deportees.  Presently.  Marielito  felons 
are  being  returned  to  U.S.  society  once  they 
have  served  sentence. 

The  Justice  Department  should  assume 
responsibility  for  the  Incarceration  of  Mar- 
ielito felons,  who  are  now  doing  time  In  city 
jails  and  state  prisons.  (The  Federal  Bureau 
of  Prisons  took  more  than  50  of  them  off 
Florida's  hands  In  June,  but  this  was  a  spe- 
cial arrangement  and  not  a  change  In 
policy.) 

The  Department  of  Justice  must  also 
direct  one  of  Its  agencies  to  establish  a  cen- 
tral file  of  arrest  records  that  can  be  tapped 
by  all  police  departments,  or.  alternatively, 
develop  the  METS  data  bank  In  Harrisburg 
to  its  full  potential. 

The  Dade  County  Grand  Jury  has  found 
the  "federal  policy  of  benign  neglect  to  be 
unconscionable."  The  facts  show  this  con- 
clusion to  be  comple;«ly  justified.  The  fed- 
eral government  let  the  criminals  into 
America:  the  government  must  either  get 
them  out  or  put  them  where  they  can  do  no 
further  harm.* 
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•  Mr,  LOTT.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  conunend  my 
good  friend  and  colleague,  Albert  La 
Smith,  for  his  many  accomplishments 
during  the  97th  Congress.  He  has  been 
a  quality  legislator  who  has  served  his 
country  and  constituents  well. 

Albert  Lee  Smith  is  a  man  of  com- 
passion who  lives  his  values  to  the 
fuliest  and  who  makes  a  powerful 
statement  for  his  beliefs  through  daily 
actions.  America  needs  more  persons 
like  Albert  Lee  Smith  In  policymaking 
positions. 

One  of  the  characteristics  that  sets 
him  apart  is  his  understanding  that  it 
is  the  impact  of  politics  upon  our  fami- 
lies, our  freedom,  and  our  economy 
which  is  creating  our  problems.  He  ap- 
proaches economic  decisions  with  sen- 
sitivity and  takes  a  refreshing,  positive 
approach  because  he  believes  we  can 
and  should  have  growth  and  opportu- 
nity. 

As  a  member  of  the  powerful  House 
Budget  Committee,  Albert  Lee  Smith 
is  well  aware  that  the  course  to  recov- 
ery involves  difficult  choices  that  must 
be  made  with  compassion,  but,  at  the 
same  time,  realizes  ou.-  society  has 
grown  used  to  something-for-nothing 
expectations.  He  knows  the  impor- 
tance of  controlling  our  budget  and 
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the  bureaucracy,  and  he  was  instru- 
mental in  our  successful  fight  against 
inflation.  And,  he  has  worked  consist- 
ently and  diligently  to  lower  taxes, 
and  to  remove  bureaucratic  control 
from  our  lives. 

With  regard  to  foreign  affairs, 
Albert  Lee  Smith  approaches  policy- 
making with  commonsense.  He  realizes 
the  stark  but  unavoidable  truth  that 
the  Soviet  Union  has  not  mellowed 
and  that  the  goals  of  communism 
remain  world  domination.  Albert  Lee 
Smith  is  a  man  of  peace,  but  he  has 
acted  to  repair  the  sagging  state  of  our 
defenses  for  our  own  best  interest, 
knowing  that  preparedness  is  our  best 
defense  against  blatant  aggression. 

I  am  pleased  to  have  served  with 
Albert  Lee  Smith  in  the  97th  Con- 
gress, and  I  encourage  him  to  continue 
his  involvement  in  the  affairs  of  our 
coimtry.* 


TED  HENSHAW 


HON.  M.  CALDWELL  BUTLER 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

C  Mr.  BUTLER.  Mr.  Speaker,  It  has 
been  my  great  privilege  to  be  a  part  of 
the  American  Delegation  to  a  number 
of  meetings  of  the  Interparliamentary 
Union.  I  had  the  opportunity  to  work 
closely  with  Ted  Henshaw  on  several 
occasions  in  which  he  was  also  a 
member  of  our  delegation.  I  enjoyed 
getting  to  know  him  better  and  to  ob- 
serve the  stature  he  has  with  his  coun- 
terparts in  the  other  parliaments  of 
the  world. 

Ted  Henshaw  is  a  very  able  public 
servant,  and  has  given  most  generous- 
ly of  himself  in  carrying  out  his  duties 
as  Clerk  of  the  House  of  Representa- 
tives. I  value  his  friendship  and  appre- 
ciate his  efforts. 

I  join  with  my  colleagues  in  wishing 
him,  his  wife  Barbara,  and  his  family  a 
most  pleasant  retirement.* 


PAUL  PINDLEY 


HON.  CHALMERS  P.  WYUE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 
Mr.  WYLIE.  Mr.  Speaker,  soon  after 
I  was  elected  to  Congress,  I  had  occa- 
sion to  visit  with  my  former  minister 
at  North  Broadway  United  Methodist 
Church,  Dr.  Lance  Webb.  He  was  then 
Bishop  of  Illinois  and  a  constituent  of 
Congressman  Paul  Findley.  Bishop 
Webb  said  Paitl  Findley  is  a  good  man 
and  suggested  I  get  acquainted  with 
him.  We  had  a  friend  in  common,  so  I 
got  to  know  Paul  pretty,  well.  I  came 
to  respect  his  judgment  on  agriculture 
matters  and  knew  he  would  always 
give   me   sound    advice    on   any    bill 
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coining  from  the  Agriculture  Commit- 
tee. 

I  came  to  know  him  as  a  person  of 
deep  concern  and  dedication  to  his  job. 

His  courage  in  taking  an  impopular 
stand  on  Mideast  problems  no  doubt 
contributed  to  his  defeat.  One  day  I 
asked  Paul  why  he  did  it.  He  said  with 
characteristic  frankness,  "There  has 
to  be  debate  on  the  problems  of  the 
Mideast,  and  you  can't  solve  the  prob- 
lem if  one  of  the  principals  is  ex- 
cluded." 

I  did  not  always  agree  with  Paul  on 
his  observations  from  his  Foreign  Af- 
fairs Committee  assignment.  But  I 
always  respected  him  as  an  honorable 
person  who  sought  to  do  what  he  be- 
lieved to  be  right.  The  House  is  losing 
an  exceptional  legislator  of  intelli- 
gence and  industriousness.  Paul  has 
made  a  lasting,  valuable  contribution 
to  our  country. 

It  has  been  a  pleasure  to  serve  in 
Congress  with  Paul  Findley.  Marjorie 
and  I  wish  for  him  and  his  wife  Lucille 
our  very  best,  knowing  they  will  be 
active  in  espousing  the  ideals  in  which 
they  believe. 


BILL  BRODHEAD 


HON.  JAMES  M.  SHANNON 

OP  MASSACITDSETTES 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  SHANNON.  Mr.  Speaker.  I 
want  to  join  with  my  colleagues  who 
have  already  participated  in  a  special 
order  honoring  Representative  Bill 
Brodhead.  It  is  with  great  regret  and 
hope  that  I  watch  Bill  leave  the 
House  for  he  has  done  mucn  for  this 
Congress,  his  district,  and  our  coimtry. 

He  has  showed  us  that  integrity  and 
innovation,  hard  work  and  a  sense  of 
fairness  can  shape  good  legislation.  He 
has  also  brought  to  our  attention  the 
need  to  overcome  some  of  the  disad- 
vantages of  serving  In  the  House, 

The  17th  District  of  Michigan  that 
Bill  has  served,  as  well  as  the  Nation 
as  a  whole,  has  had  some  tough  eco- 
nomic times  recently,  but  he  has  not 
hesitated  to  address  the  demanding 
Issues.  The  auto  Industry  has  been  as- 
sisted by  the  House  Auto  Task  Force 
that  he  founded  and  cochaired,  and 
the  trade  adjustment  assistance  pro- 
gram that  he  helped  to  obtain  funds 
for  compensates  and  retrains  workers 
in  Industries  hurt  by  foreign  competi- 
tion. Bill  has  fought  hard  to  reform 
our  tax  system  as  well,  to  make  it 
more  equitable  for  all. 

Also  noteworthy  is  his  concern  for 
those  who  need  his  care  and  expertise 
the  most:  the  elderly,  the  poor,  the 
yoimg,  and  the  handicapped.  Because 
of  his  compassion  and  diligence  there 
is  now  more  support  for  the  services 
these  people  need. 

Bill's  election  to  the  Democratic 
Study  Group  chairmanship  Is  another 
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indication  of  his  outstanding  leader- 
ship ability  and  keen  understanding  of 
the  important  legislation  before  us.  He 
has  recognized  the  need  for  expanded 
and  improved  legislative  research  and 
anlysls.  made  us  aware  of  fresh  ideas, 
and  has  worked  energetically  with  coa- 
litions to  find  the  best  possible  solu- 
tions to  today's  difficult  problems. 

I  admire  the  courage  in  Bill's  deci- 
sion to  step  aside,  and  I  appreciate  his 
sharing  with  us  the  reasons  for  this 
decision.  His  thoughts  are  ones  we 
should  continue  to  consider. 

I  will  miss  Bill's  perceptive  mind 
and  wit,  and  his  willingness  to  get  in- 
volved. I  wish  him  the  very  best.* 


ANTI-JET  LAG  DIET  PROM  AR- 
GONNE  NATIONAL  LABORATO- 
RY 


HON.  HAROLD  WASHINGTON 

OP  nxiRois 
IN  THE  HOUSE  OF  REPRXSEHTATTVSS 

Thursday,  December  16,  1982 

•  Mr.  WASHINGTON.  Mr.  Speaker.  I 
happened  to  learn  that  the  Congres- 
sional Research  Service  had  received 
inquiries  about  an  anti-jet  lag  diet. 
The  diet  was  developed  by  a  noted  bio- 
medical researcher.  Dr.  Charles  F. 
Ehret  of  Argonne  National  Laborato- 
ry. Argonne  National  Laboratory  is  a 
multidisciplinary  research  center  with 
primary  focus  on  nuclear  power,  basic 
research,  environmental-biomedical 
studies,  and  alternate  energy  sources. 
The  laboratory  is  operated  for  the  De- 
partment of  Eiiergy  by  the  University 
of  Chicago.  The  university  is  located 
in  my  district.  I  am  pleased  to  share 
the  diet  with  my  colleagues. 

The  diet  grew  out  of  studies  of  clrca- 
dian  rhythms,  natural  body  cycles  con- 
trolled by  molecular  "clocks"  foimd  in 
every  cell  of  the  body.  Besides  aiding 
travelers,  this  research  has  Important 
implications  for  helping  shift  workers. 
Many  nuclear  power  stations  are  using 
shift-rotation  programs  based  on  this 
research  to  help  reactor  operators 
adjust  quickly  to  continually  changing 
work  shifts. 

Anyone  traveling  across  three  or 
more  time  zones,  such  as  coast-to-coast 
across  the  United  States,  can  benefit 
from  the  anti-jet  lag  diet,  says  Charles 
Ehret. 

Left  to  its  own  devices,  the  body  nor- 
mally needs  1  day  to  adjust  for  each 
time  zone  crossed.  But  proper  use  of 
the  Argonne  diet  can  help  the  traveler 
make  the  change  in  1  day. 

Thotisands  of  travelers  have  used 
this  diet  to  prevent  or  ease  the  discom- 
fort and  inconvenience  of  jet  lag.  The 
U.S.  Army  used  Dr.  Ehret's  research 
to  help  devise  plans  for  moving  troops 
great  distances  and  having  them  arrive 
alert  and  ready  for  action. 

Many  airline  travelers  are  learning 
to  prevent  Jet  lag— or  at  least  speed  up 
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their  recovery  times— by  using  the  Ar- 
gonne  diet  plan.  Jet  lag  is  a  feeling  of 
irritability,  insomnia,  indigestion,  and 
general  disorientation.  It  occurs  when 
the  body's  inner  clock  is  out  of  syn- 
chronization with  time  cues  from  the 
environment.  The  Argonne  diet  uses 
some  of  the  same  time  cues  that  create 
jet  lag  to  prevent  it. 

Time  cues  include  meal  times,  sun- 
rise and  sunset,  and  daily  cycles  of  rest 
and  activity.  These  cues  help  keep  the 
body  on  schedule  and  healthy.  The  Ar- 
gonne diet  uses  a  combination  of  time 
cues  to  speed  the  traveler's  adjust- 
ment to  a  new  schedule. 

The  diet  requires  a  planned  resched- 
uling of  mealtimes,  meal  contents,  and 
social  cues  to  help  reset  the  body 
clock.  The  trick  is  to  prepare  for  the 
adjustment  a  few  days  ahead  of  time 
by  carefully  watching  the  amounts 
and  types  of  food  eaten  at  mealtimes. 
By  the  day  of  arrival,  the  body's  clock 
has  been  reset  by  assuming  the  sched- 
ule of  meals  and  activities  appropriate 
for  the  new  time  zone. 

For  example,  traveler  begins  the 
anti-jet-lag  diet  on  Thursday,  3  days 
before  a  flight.  Thursday  is  a  feast 
day.  to  be  followed  by  fasting  on 
Friday,  feasting  on  Saturday  and  fast- 
ing on  Sunday.  The  day  of  the  flight  is 
always  a  fast  day. 

On  feast  days,  the  traveler  eats 
three  full  meals.  Breakfast  and  lunch 
are  high  in  protein.  Steak  and  eggs 
make  a  good  breakfast,  followed  later 
by  meat  and  green  beans  for  lunch. 
Protein  helps  the  body  produce  chemi- 
cals that  wake  it  up  and  get  it  going. 

Supper  is  high  in  carbohydrates. 
They  help  the  body  produce  chemicals 
that  bring  on  sleep.  Spaghetti  or  an- 
other pasta  is  good,  but  no  meatballs— 
they  contain  protein. 

On  fast  days,  the  traveler  eats  three 
small  meals.  They  are  all  low  in  carbo- 
hydrates and  calories  to  help  deplete 
the  liver's  store  of  carlxjhydrates.  "We 
do  not  fuUy  understand  the  reasons. " 
say  Ehret.  "but  this  seems  to  speed 
the  shift  to  a  new  time  zone  "  Accepta- 
ble meals  on  fast  days  would  contain 
700  calories  or  less  and  might  consist 
of  skimpy  salads,  thin  soups,  and  half- 
slices  of  bread. 

Whether  feasting  or  fasting,  the 
traveler  drinks  coffee,  or  any  other 
drink  containing  caffeine,  only  in  the 
afternoon.  This  is  the  one  time  of  day 
when  caffeine  seems  to  have  no  effect 
on  the  Ixxly's  rhythms. 

Sunday  evening,  the  traveler  boards 
the  plane  about  7  p.m.  and  begins  the 
first  phase  of  speeding  up  the  body  s 
internal  clock  to  Paris  time.  He  or  she 
drinks  several  cups  of  coffee  between  9 
and  10  p.m.,  turns  off  the  overhead 
light  and  goes  to  sleep. 

About  1:30  a.m.  New  York  time,  the 
traveler  wakes  up — the  coffee  con- 
sumed before  going  to  sleep  may  even 
help  do  this— and  takes  the  final  steps 
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that  reset  the  body's  clock  to  Paris 
time. 

First,  he  or  she  eats  a  high  protein 
breakfast  without  coffee— perhaps  last 
night's  supper  saved  until  the  new 
breakfast  time.  Most  airlines  will 
gladly  agree  to  this  request.  The  meal 
helps  the  body  wake  up  and  sjmchro- 
nlze  itself  with  the  Parisians,  who  are 
eating  breakfast  at  about  the  same 
time. 

Second,  having  finished  breakfast, 
the  traveler  stays  active  to  keep  the 
body  working  on  Paris  time.  The  other 
passengers  are  asleep,  but  the  traveler 
is  walking  the  aisles,  talking  to  the 
flight  attendants  or  working  with  a 
briefcase  on  the  pull-down  table  in 
front  of  his  or  her  seat. 

Monday  afternoon  in  Paris,  the  trav- 
eler has  a  high-protein  lunch.  Steak  is 
a  good  choice.  That  evening,  he  or  she 
eats  a  high-carbohydrate  supper- 
crepes,  for  example,  but  with  no  high- 
protein  meat  filling— and  goes  to  bed 
early. 

Tuesday  morning,  the  traveler  has 
little  or  no  Jet  lag. 

On  the  return  trip,  the  procedure  is 
reversed,  with  one  change.  Going  from 
east  to  west,  the  traveler  wants  to  turn 
the  body  clock  back  6  hours  so  that 
upon  arrival  at.  say,  10  p.m.  New  York 
time,  the  body's  clock  is  not  still  set  at 
4  a.m.  Paris  time. 

The  same  feast-fast-feast-fast  proce- 
dure is  followed  as  before,  except  that 
plenty  of  coffee  is  consumed  the 
morning  before  the  flight  and  the 
morning  of  the  flight,  but  avoided  in 
the  afternoon  and  evening  of  both 
days. 

After  boarding  the  plane,  the  travel- 
er again  coordinates  his  or  her  sched- 
ule with  that  of  the  destination.  The 
fast  is  broken  with  a  large,  high-pro- 
tein breakfast  at  about  the  same  time 
New  Yorkers  are  eating  theirs. 

Ehret  points  out  that  the  diet  can  be 
flexible.  He  says  that  if  you  do  not 
have  time  to  alternate  feasting  and 
fasting  for  3  days,  Just  fast  on  the  day 
you  leave.  Follow  the  rest  of  the  plan 
accordingly.  It  may  not  prevent  Jet  lag 
entirely,  but  It  will  speed  up  the  ad- 
justment. 

I  hope  my  colleagues  and  their  staffs 
who  will  be  traveling  for  the  holidays 
will  benefit  from  this  diet. 

I  also  hope,  that  when  the  98th  Con- 
gress convenes  in  January,  they  wUl  be 
mindful  of  the  millions  of  Americans 
for  whom  traveling  and  dieting  are  not 
an  is8ue.« 
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Henry  Reuss  in  the  House.  He  has 
been  a  great  Member  of  Congress. 
HDfHY  is  an  extremely  talented, 
highly  respected  Member  of  Congress 
who  will  be  missed. 

Henry  has  a  genuine  concern  and 
warmth  for  people.  In  addition,  he  is 
one  of  the  truly  intellectual  Members 
of  the  House.  His  range  of  knowledge 
is  extraordinary,  and  even  though  you 
might  not  always  agree  with  Henry. 
you  know  you  wlU  learn  something  if 
you  listen  to  him. 

He  is.  at  the  same  time,  a  very  hard- 
working person.  With  his  brilliant,  in- 
sightful, and  energetic  mind,  he  has 
made  a  lasting  and  significant  contri- 
bution to  our  democracy. 

He  has  a  delightful  sense  of  humor, 
a  masterful  command  of  the  English 
language,  and  a  loyalty  to  his  friends 
which  gains  him  admiration,  respect, 
and  the  genuine  affection  of  his  many 
friends. 

Henry  Is  a  great  credit  to  his  home- 
town of  Milwaukee.  By  choosing 
Henry  Reuss  to  represent  them,  the 
people  of  Milwaukee  have  helped 
make  a  sounder  Nation. 

In  his  work  on  the  Banking  Commit- 
tee and  the  Joint  Economic  Commit- 
tee, where  I  had  the  privilege  to  serve 
with  him,  Henry  earned  a  reputation 
for  integrity  and  dedication.  He  leaves 
Congress  knowing  that  he  has  served 
his  Nation  with  honor  and  distinction. 
We  have  lost  an  outstanding  Member 
who  will,  indeed,  be  missed. 

My  wife  Marjorie  joins  me  in  wish- 
ing for  Henry  and  his  wife  Margaret 
the  very  best  for  a  bright  future  and 
an  enjoyable  life  ahead.* 


TRAINING  TERRORISTS  IN  UJ». 
CAMPS 


HENRY  REUSS 


HON.  CHALMERS  P.  WYUE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  7,  1982 

•  Mr.   WYLIE.   Mr.   Speaker,   I   feel 
truly  privileged  to  have  served  with 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16.  1982 

•  Mr.  McDONALD.  Mr.  Speaker,  as  a 
member  of  the  Armed  Services  Com- 
mittee of  the  U.S.  Congress,  I  am  in- 
creasingly alarmed  at  the  success  of 
Soviet  expansion  backed  by  an  ever-in- 
creasing Soviet  military  buildup. 

For  example,  the  United  States  has 
not  built  a  new  intercontinental  ballis- 
tic missile  since  1965—13  years  ago. 
The  Soviets  have  built  and  deployed 
thousands  of  missiles  with  nuclear 
warheads  in  a  position  to  dominate 
Western  Ehirope. 

ParaUel  with  its  military  buildup, 
the  U.S.S.R.  is  rapidly  advancing  its 
"resource  war"  to  place  its  surrogates 
in  control  of  governments  of  countries 
in  Africa  where  oil  and  strategic  min- 
erals such  as  chromium,  uranium,  and 
the  platinum  group  are  located.  With- 
out oil  said  critical  minerals  from  the 
Mideast  and  southern  Africa,  the  16 
industrialized  countries  of  the  West, 
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including  the  United  States,  will  be 
subject  to  Soviet  "blackmail"  and  cha- 
otic economic  disruption. 

The  United  Nations,  which  costs 
U.S.  taxpayers  $1  billion  a  year  in 
hard-earned  tax  dollars,  misuses  mil- 
lions of  those  dollars  each  year  to  fi- 
nance Soviet-sponsored  terrorists  such 
as  the  Palestine  Liberation  Organiza- 
tion (PLO).  the  South  West  Africa 
People's  Organization  (SWAPO).  and 
the  African  National  Congress  (ANC). 
which  struggle  to  seize  control  of  stra- 
tegic areas  such  as  Lebanon.  Namibia, 
and  Afghanistan,  and  impose  Marxist 
dictatorships  in  furtherance  of  Soviet 
expansionism.  Congress  must  act  to 
stop  U.N.  misuse  of  American  taxpay- 
er money  to  subsidize  terrorism. 

I  invite  attention  to  the  following  ar- 
ticle from  the  December  16,  1982. 
Washington  Times  which  tells  an  ap- 
palling story. 

Training  Tduiorists  in  U.N.  Camps 
(By  Thomas  Gulick) 

The  military  use  of  United  Nations  refu- 
gee camps  by  the  Palestine  Liberation  Orga- 
nization, which  was  revealed  during  the  Is- 
raeli occupation  of  Lebanon,  is  Just  the  tip 
of  the  iceberg.  There  is  now  considerable 
evidence  that  Soviet-backed  guerrillas  are 
also  using  U.N.  camps  in  southern  Africa 
and  Central  America  for  similar  purposes. 
Even  more  disheartening  is  the  fact  that 
the  United  States  is  picking  up  the  tab  for 
25  percent,  and  often  more,  of  the  operating 
costs  of  these  training  camps. 

Recently  captured  PLO  documents  show 
thBt  the  Siblln  Training  Center,  a  U.N. 
trade  school  near  Beirut,  was  used  to  train 
PLO  military  recruits. 

Yet  another  document  Intercepted  by  Is- 
raeli forces  reveals  that  the  PLO  used  U.N. 
International  Force  In  Lebanon  Intelligence 
reports  to  monitor  Israeli  troop  movements. 
The  captured  documents  were  dated  May 
26, 1981. 

A  Heritage  Foundation  report  dated  April 
8,  1982— several  months  before  the  Israeli 
move  into  Lebanon— quoted  Lebanese  offi- 
cials as  saying  the  PLO  had  "transformed 
most  of  the  (Lebanese)  refugee  camps— If 
not  all— Into  military  bastions."  The  charges 
were  emphatlcaUy  denied  by  U.N.  officials. 

As  early  as  1976,  U.N.  Secretary  General 
Kurt  Waldhelm  had  been  informed  in  writ- 
ing that  the  PLO  had  InstaUed  "heavy 
weapons"  in  U.N.  refugee  camps  In  Lebanon. 
Lebanese  officials  also  told  Waldhelm  that 
the  PLO  had  "even  occupied  the  UNRWA 
(UJJ.  Relief  Works  Agency)  offices  in  the 
camps. "  This  was  confirmed  by  the  Israeli 
invasion  discoveries. 

The  use  of  U.N.  camps  and  "schools"  In 
other  parts  of  the  world  by  Marxist  terror- 
ists has  gone  virtually  unreported  in  the 
press. 

For  Instance,  in  southern  Africa,  the 
Southwest  African  People's  Organization, 
another  Marxist  guerrilla  organization,  is 
recognized  by  the  U.N.  as  the  "sole  and  au- 
thentic" representative  of  the  Namiblan 
people,  even  though  there  are  some  45  polit- 
ical parties  In  that  African  country.  The 
U.N.  and  its  specialized  agencies  have  allo- 
cated some  $40  mllUon  to  SWAPO  for  U.N. 
programs  begun  between  1977  and  1981  and 
new  programs  slated  for  the  1982-to-19B6 
period. 

Among  these  programs  is  the  SWAPO- 
controlled  Institute  for  Namibia,  located  In 
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Lusaka.  Zambia.  Between  1977  and  1981. 
about  $1  million  in  U.N.  funds  went  annual- 
ly to  finance  the  institute.  In  1982  a  handful 
of  U.N.  member-nations  pledged  an  addi- 
tional $2  million.  The  UrUted  SUtes'  pledge 
of  $500  thousand  for  1982  was  by  far  the 
largest. 

While  the  Institute  is  charged  by  the  U.N. 
with  responsibility  to  train  administrators 
(or  a  future  independent  Namibia,  serve  as 
an  Information  center  on  Namibia;  perform 
research  on  Namibia,  and  aid  In  the  "strug- 
gle for  freedom  of  the  Namiblan  people'"  in 
practice,  it  would  appear  that  only  SWAPO 
members  are  accepted  as  students  at  the  In- 
stitute and  that  the  school  U  used  for 
SWAPO  military  training. 

Located  in  Zambia,  the  Institute  for  Na- 
mibia provides  SWAPO  with  a  strategic  site 
for  a  military  training  center.  With  its 
common  border  with  Angola— the  point  for 
which  SWAPO  launches  its  terrorist  attacks 
into  Namlba— a  more  suitable  spot  would  be 
hard  to  find. 

One  might  ask  why  no  U.N.  members  have 
questioned  whether  the  Institute  is  being 
used  by  SWAPO  to  train  officers  and  troo[>s 
for  guerrillas  warfare  in  Namibia. 

On  March  28.  1981.  New  York  Times  cor- 
respondent Bernard  Nossiter  reported  for 
Angola  that  yet  another  U.N.  facility  was 
being  commandeered  by  SWAPO  for  its 
terror  campaign— the  Namiblan  Health  and 
Eklucation  Center  in  Luanda,  Angola  The 
camp  is  run  by  the  U.N.  High  Commissioner 
for  Refugees.  Nossiter  said  SWAPO  was 
using  this  camp  to  train  students  aged  5  to 
18  as  guerrillas  to  be  returned  to  Namibia 

The  Times  newsman  also  said  a  nearby 
U.N.  women's  camp  with  a  population  of 
25.000  seems  to  be  SWAPO-dominated. 

Further  evidence  of  U.N.  support  of  Marx- 
ist terrorism  is  evident  in  Botswana,  Just 
south  of  Zambia.  Here,  the  African  National 
Congress,  a  thoroughly  Marxist  terror  orga- 
nization aimed  at  overthrowing  the  govern- 
ment of  South  Africa,  uses  a  U.N.  refugee 
camp  in  Dukwe  as  a  recruiting  center  for 
terrorists,  according  to  military  sources 
there. 

And  within  the  very  borders  of  South 
Africa,  the  tiny  country  of  Lesotho  hosts 
another  refugee  center  run  the  UNHCR 
auspices,  which  also  is  suspected  of  being  an 
ANC  recruiting  center.  Refugees  recruited 
there  and  in  Botswana  are  moved  to  mili- 
tary and  terrorist  training  centers  in 
Angola,  Tanzania,  Algeria.  Eastern  Europe 
and  the  U.S.S.R.  This  was  confirmed  in 
recent  testimony  by  former  ANC  members 
during  hearings  before  the  U.S.  Senate  Sub- 
committee on  Security  and  Terrorism. 

In  the  Western  Hemisphere,  there  also  Is 
strong  evidence  that  U.N.  refugee  camps  in 
Central  America  are  being  used  to  train 
Marxist  guerrillas  and  terrorists. 

A  UNHCR  camp  at  La  Vlrtud.  Honduras 
has  supplied  food  and  medicine  to  Marxist 
guerrlllaa  staging  raids  Into  El  Salvador,  ac- 
cording to  Heritage  Foundation  Latin  Amer- 
ican expert  Richard  Araujo.  In  addition. 
Araujo  says,  the  French  medical  volunteer 
group,  Medeclns  Sans  FYontieres,  which  is 
part  of  the  UNHCR  operation  In  the  Hon- 
duras refugee  camps.  Is  funnellng  Intelli- 
gence reports  to  the  Communist-oriented 
Sandanlsta  surny  of  Nicaragua. 

It  is  high  time  the  United  SUtes  and  its 
Western  Allies  demand  a  full  internal  inves- 
tigation of  U.N.  aid  and  support  for  terrorist 
groups  which  operate  freely  in  refugee 
camps  in  the  middle  East,  southern  Africa 
and  latin  America. 

These  investigative  teams  should  Include 
representatives  of  the  United  States  and  the 
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Western  nations,  which  pay  the  lion's  share 
of  the  tab  for  the  U.N.  refugee  program. 

In  addition,  the  U.S.  Congress.  General 
Accounting  Office,  and  Central  Intelligence 
Agency  should  conduct  their  own  Intensive 
investigation  into  all  aspects  of  U.N.  support 
for  terrorist  and  guerrilla  groups  and  sub- 
versives of  all  kinds— including  those  direct- 
ed by  the  Soviet  KGB,  the  U.S.S.R.S  secret 
poUce,  which  considers  the  U.N.'s  New  York 
headquarters  its  home  away  from  home. 

The  United  States  and  the  West  can  make 
a  bid  dent  in  U.N.  funding  of  Internationa] 
terrorism  and  Marxist  guerrillas  movement 
by  cutting  off  all  U.S.  contributions  to  U.N. 
organizations  backing  terrorist  and  guerril- 
las cadres  until  this  practice  is  stopped.  U.S. 
taxpayers  can  help  stop  the  flow  of  aid  to 
terrorists  simply  by  refusing  to  give  their 
money  to  those  at  the  U.N.  who  would 
abuse  our  trust  and  the  legitimate  needs  of 
the  world's  refugee  population.* 
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HON.  JOHN  L  BURTON 

OP  caupornu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  JOHN  L  BURTON.  Mr.  Speak- 
er, as  chairman  of  the  House  Govern- 
ment Activities  and  Transportation 
Subcommittee  of  the  Committee  on 
Government  Operations,  I  have  had 
the  opportunity  to  examine  some  of 
the  vehicle  defect  investigations  con- 
ducted by  the  National  Highway  Traf- 
fic Safety  Administration  (NHTSA), 
including  the  vehicle  defect  inquiry 
Into  General  Motors'  Corvair.  The 
subcommittee  staff's  analysis  of 
NHTSA's  Corvair  materials  revealed 
numerous  deficiencies  in  the  design 
and  implementation  of  the  NHTSA 
Corvair  investigation,  deficiencies 
which  suggest  that  NHTSA  must 
modify  and  improve  its  investigative 
procedures  so  as  to  better  insure  that 
defective  automobiles  are  properly 
identified,  so  that  they  may  be 
promptly  recalled  and  not  be  allowed 
to  remain  on  American  highways. 

During  the  18  years  since  Ralph 
Nader  first  exposed  the  designed  in  de- 
fects of  General  Motors'  (GM)  Corvair 
automobile,  much  additional  evidence 
has  emerged  from  product  liability 
cases.  Government  test.  GM  whistle- 
blowers,  former  GM  executives,  and 
congressional  investigations  and  re- 
ports—evidence that  further  docu- 
ments and  supports  Mr.  Nader's  origi- 
nal thesis  that  the  rear-engine  Corvair 
was  a  menace  to  life  and  limb  because 
of  its  marked  tendency  to  go  out  of 
control  and  roll  over,  especially  when 
cornering.  This  thesis  was  put  forth  in 
his  bestselling  book.  "Unsafe  At  Any 
Speed"  in  which  Nader  claimed  that 
Corvair  accidents  were  caused  by  the 
tendency  of  the  outside  rear  wheel  to 
tuck  under  the  chassis  during  turns. 
GM  management  concealed  these  de- 
fects from  the  public.  Nader  charged, 
and    did    not   change    the    defective 
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design  until  the  1965  model  year,  even 
though  they  were  aware  of  the  defects 
as  early  as  the  late  1950's. 

During  those  same  18  years  since  the 
publication  of  Unsafe  At  Any  Speed," 
General  Motors  has  been  working 
steadily  and  determinedly  to  shape 
the  Corvalr  historical  record,  a  record 
which,  when  unencumbered  by  GM 
roadblocks,  reflects  most  unfavorably 
upon  the  social,  moral,  and  legal  stat- 
ure of  one  of  the  world's  largest  manu- 
facturing multinational  corporations 
and  its  management. 

Prom  a  safety  point  of  view,  the  evi- 
dence is  clear,  overwhelming,  and  con- 
vincing: General  Motors  manufactured 
and  marketed  1.2  million  unsafe  Cor- 
vairs  for  the  1960.  1961.  1962.  and  1963 
model  years,  knew  about  the  inherent 
safety  defects,  yet  did  nothing  to  cor- 
rect them.  Prom  the  point  of  view  of 
honesty  and  integrity,  the  evidence  is 
also  clear,  overwhelming,  and  convinc- 
ing: General  Motors  has  sought  at 
every  turn  to  conceal  and  suppress  evi- 
dence showing  that  the  Corvair  was 
unsafe,  and  that  GM  did  little  to 
remedy  a  situation  that  was  causing 
unnecessary  death  and  injury  on  the 
highway.  Taken  as  a  whole,  the  record 
shows  that  in  manufacturing  and  mar- 
keting the  Corvair.  GM  acted  in  reck- 
less disregard  of  human  life. 

As  chairman  of  the  Government  Ac- 
tivities and  Transportation  Subcom- 
mittee. I  have  had  a  special  opportuni- 
ty to  observe  the  operations  of  power- 
ful interests  seeking  to  work  their 
wlUs  on  the  Congress.  GM  has  persist- 
ed in  its  attempt  over  the  years  to 
mold  the  history  of  the  Corvair.  some- 
times by  bending  the  facts,  sometimes 
by  suppressing  the  facts,  and  other 
times  by  creating  new  facts. 

Before  reviewing  the  methods  GM 
and  its  sympathizers  have  employed  in 
attempting  to  wipe  the  slate  clean  on 
the  Corvair.  for  the  record.  I  will  brief- 
ly outline  the  evidence  on  the  safety 
of  the  Corvair— what  GM  knew  about 
the  Corvair's  unsafe  characteristics 
and  when  GM  knew  it.  No  amount  of 
suppression  or  deception  can  overcome 
the  weight  of  the  evidence  listed 
below,  evidence  that  constitutes  the 
bedrock  of  the  case  against  GM  and 
the  Corvair 

One,  GMs  own  secret  proving 
ground  reports  detailing  tests  dating 
from  1959-63.  These  early  tests  (Prov- 
ing Ground  Reports  (PGR)  11106 
(June  1959)  and  11543  (November 
1959))  show  that  GM  was  aware  of  the 
Corvair's  instability  before  production. 
They  show  the  Corvair  rolling  over  ai 
speeds  as  low  as  25  mph  in  simple  J- 
tum— emergency  obstacle  avoidance- 
maneuvers. 

Two,  1968  Pord  Motor  Co..  test  of 
the  Corvair.  Pord  put  the  Corvair 
alongside  of  some  of  its  own  cars  and 
ran  them  through  lane  change  maneu- 
vers. While  none  of  the  Pords  had  any 
significant  difficulty  with  the  maneu- 


EXTENSIONS  OF  REMARKS 

vers,  the  Corvair  would  often  go  out  of 
control  with  the  rear  of  the  car  losing 
traction,  causing  it  to  spin. 

Three,  Maurice  Olley  patent  applica- 
tion. Maurice  Olley,  OM's  preeminent 
engineer  in  the  field  of  vehicle  han- 
dling, filed  a  patent  application  In 
1956  in  which  he  was  highly  critical  of 
rear-engine  automobiles  with  swing 
axles,  such  as  the  Corvair. 

Pour.  1964  first  change  to  new  sus- 
pension. Corvair's  1960  suspension  was 
chosen  primarily  for  reasons  of  cost  to 
the  manufswjturer,  service,  reliability, 
quality  of  ride,  isolation  of  passengers 
from  suspension,  harshness  and  noise. 
Safety  was  not  a  major  factor.  Then, 
in  1964.  GM  changed  to  a  modified 
rear  end  suspension,  a  more  funda- 
mental suspension  change,  known  to 
GM  for  years,  was  introduced  in  the 
1965  model  year.  GM  tests  made  at 
the  time  Indicated  that  safety  was  the 
primary  reason  for  the  change.  In  one 
test  description.  GM  implicitly  admit- 
ted the  inherent  unsafe  nature  of  its 
own  Corvairs,  model  years  1960-63: 

These  tests  showed  that  the  dynam- 
ic quality  of  the  current  production 
1963  Corvair  was  not  substantially  im- 
proved through  practical  modifica- 
tions to  shock  absorber  design  and 
conflgiu-atlon  *  *  '. 

A  1964  prototype  suspension  In- 
stalled In  the  car  made  the  dynamic 
stability  characteristics  acceptable  for 
several  different  test  conditions. 

Five,  1971  GM  tire  test.  This  inter- 
nal GM  document  states  explicitly 
that  the  Corvair  handling  could 
become  "unacceptable  under  some 
driving  conditions. " 

Six,  DeLorean  Book.  In  January 
1980.  J.  Patrick  Wright  published  a 
book  based  on  his  conversations  with 
former  GM  engineer  and  group  vice- 
president  John  Z.  DeLorean.  DeLor- 
ean expressed  the  following  views 
about  the  Corvair: 

*  *  *  the  Corvair  was  unsafe  as  It  waa  orlgi- 
nally  designed. 

In  the  high-performance  Corvair.  the  car 
conveyed  a  false  sense  of  control  to  the 
driver  when  in  fact  he  may  have  been  very 
close  to  losing  control  of  the  vehicle.  The 
result  of  these  characteristics  can  be  fatal. 

These  problems  with  the  Corvair  were 
well  documented  inside  OM's  Engineering 
Staff  long  before  the  Corvair  was  ever  of- 
fered for  sale. 

The  questionable  safety  of  the  car  caused 
a  massive  Internal  fight  among  OM's  engi- 
neers over  whether  the  car  should  be  built 
with  another  form  of  suspension. 

These  men  collectively— Charles  Chayne, 
Von  D.  Polhemus  and  others— and  Individ- 
ually made  vigorous  attempts  Inside  OM  to 
keep  the  Corvair,  as  designed,  out  of  produc- 
tion or  to  change  the  suspension  system  to 
make  the  car  safer. 

Albert  Roller,  who  worked  for  me  in  Pon- 
tiac's  advanced  engineering  section,  tested 
the  car  and  pleaded  with  me  not  to  use  It  at 
Pontlac. 

Seven.  October  1,  1959.  Pord  Motor 
Co.  presentation  to  their  executive 
committee.    Pord    ordered    handling 


December  16,  1982 

tests  of  a  wide  range  of  Ford  and  other 
make  cars.  The  Corvair  was  tested  and 
filmed.  The  film  was  shown  to  Pord's 
executive  committee  with  the  follow- 
ing explanation: 

The  handling  and  stability  of  the  Falcon 
(Pord)  are  excellent.  The  Corvair  with  its 
rear  heavyweight  distribution  shows  marked 
instability  under  conditions  of  severe  cor- 
nering and  in  passing.  While  the  driver  will 
not  encounter  difficulty  under  most  normal 
driving  conditions,  there  are  frequently  en- 
countered emergency  conditions  such  as 
slippery  pavement  or  emergency  maneuver- 
ing In  which  the  driver  cannot  maintain 
control  of  the  vehicle.  The  Corvair  falls  con- 
siderably short  of  our  (Ford)  handling 
standards. 

Elight,  testimony  of  Robert  Ben- 
zlnger.  General  Motors  engineer  In 
charge  of  the  Corvair  engine.  On 
August  12,  1966,  Benzinger  gave  a  dep- 
osition In  a  case  Involving  a  man  who 
suffered  permanent  brain  damage  as 
the  result  of  driving  long  distances  In 
a  Corvair  with  a  defectively  designed 
heating  system  that  permitted  lethal 
carbon  monoxide  gas  from  the 
engine— in  the  rear— to  mix  with  the 
air  entering  the  vehicle  passenger 
compartment  through  the  direct  air 
heater.  During  the  deposition,  Ben- 
zinger admitted:  (1)  that  any  malfimc- 
tlon  of  the  engine  which  permitted  the 
emission  of  carbon  monoxide  would 
result  In  carbon  monoxide  being  car- 
ried by  the  heating  system  Into  the 
passenger  compartment;  (2)  GM  knew 
that  It  was  not  possible  to  design  with 
certainty  an  aluminum  engine  of  the 
type  to  be  used  In  the  Corvair  which 
would  not  malfunction  and  leak 
carbon  monoxide;  (3)  OM  had  consid- 
ered the  possible  danger  of  a  carbon 
monoxide  leakage  from  the  engine  and 
had  therefore  upgraded  the  quality  of 
the  engine  seals  and  exhaust  mani- 
folds; and  (4)  GM  had  considered  but 
had  not  adopted  a  shield  device  to  pre- 
vent contact  between  engine  cooling 
air  and  passenger  compartment  warm- 
ing air.  The  state  of  the  art  In  other 
vehicles  was  such  that  occupants  were 
not  placed  at  risk  of  breathing  carbon 
monoxide  fimies,  as  they  were  In  the 
Corvair. 

General  Motors  effort  to  whitewash 
this  record  first  emerged  publicly  after 
the  publication  of  Nader's  book.  In  an 
attempt  to  intimidate  the  Corvair's 
primary  critic.  GM  launched  a  private 
investigation  of  Nader.  In  January 
1968.  one  of  the  detectives  following 
Nader  was  detected  in  a  Senate  Office 
BuUdlng  on  Capitol  Hill  trailing 
Nader.  When  this  Incident  was  made 
public.  OM's  Initial  attempt  at  sup- 
pression began  to  unravel. 

James  Roche,  then  president  of 
General  Motors,  later  would  go  before 
a  Senate  committee  and  tell  the  as- 
sembled Congressmen  and  media: 

To  the  extent  that  Oeneral  Motors  bears 
responsibility,  I  want  to  apologize  here  and 
now  to  the  members  of  this  subcommittee 
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and  Mr.  Nader.  I  sincerely  hope  that  these 
apologies  will  be  accepted.  Certainly  I  bear 
Mr.  Nader  no  Ul  will. 

At  these  hearings,  representatives  of 
General  Motors  maintained,  as  they 
had  throughout  the  controversy,  that 
the  Corvair  was  not  an  unsafe  car, 
that  the  Corvair  was,  in  effect,  a  safe 
car.  As  evidence  to  support  these 
assertions.  GM  cited  two  jury  verdicts 
which  found  that  the  Corvair's  design 
was  not  the  cause  of  the  crash  injuries 
involved  in  each  case.  But  the  Corvair 
juries  and  the  Senate  subcommittee 
that  heard  GMs  testimony  on  March 
22.  1966.  were  not  getting  the  damning 
Information  that  GM  had  stashed 
away  in  its  files.  They  were  not  getting 
the  warnings  that  the  company  re- 
ceived from  its  own  engineer  Maurice 
Olley.  they  were  not  getting  GM's  pre- 
production  testing  reports  that  de- 
tailed the  flipping  Corvairs  on  J-tums, 
nor  were  they  getting  all  of  the  Infor- 
mation about  the  carbon  monoxide 
leakage  problem  and  the  safety  prob- 
lems attendant  thereto.  Subsequent 
juries  in  Corvair  trials  did  bring  in  siz- 
able verdicts  against  GM,  not  to  men- 
tion many  sizable  settlements  with 
plaintiffs  that  GM  concluded. 

In  1971,  an  investigation  was 
launched  by  Senator  Abraham  Ribi- 
coff's  Senate  Subcommittee  on  Execu- 
tive Reorganization  to  determine 
whether  GM  had  misled  the  subcom- 
mittee. The  resulting  highly  contro- 
versial Ribicoff  report,  written  by  two 
staff  members,  found  that  the  sub- 
committee was  not  misled  by  General 
Motors.  But  the  report  came  under  Im- 
mediate and  justifiable  criticism  from 
many  quarters,  including  Ralph 
Nader's  staff  which  issued  an  elo- 
quent, lengthy,  and  piercing  rebuttal. 
The  Nader  staff  report  concluded  that 
the  Ribicoff  report  was  "marred  by 
faulty  methodology,  technical  Incom- 
petence, and  Inaccurate  assertions." 
"It  read  like  a  GM  brief,"  wrote  the 
Nader  report  authors, 

A  close  examination  of  the  Ribicoff 
staff  report  reveals  three  problem 
areas  that  raise  serious  doubts  about 
the  accuracy  of  the  report's  conclu- 
sions. Pirst.  the  staff  refused  to  con- 
sider as  relevant  the  most  damning 
evidence  against  GM  and  the  Cor- 
vair—the  preproductlon  GM  proving 
ground  reports  which  detailed  how 
Corvairs  flipped  over  while  maneuver- 
ing J-tums  at  moderate  speeds.  The 
report  discounts  these  GM  proving 
ground  reports,  first  because  they  are 
"not  representative  of  the  practical 
driving  environment."  The  staff  here 
echos  former  GM  president  Ed  Cole's 
assertion  that  the  J-tum  test  are  "vio- 
lent maneuvers  designed  to  overturn" 
the  cars.  In  fact,  most  impartial  ex- 
perts agree  that  a  J-tum  test  deter- 
mines a  car's  response  In  an  emergen- 
cy reaction  to  a  suddenly  perceived  ob- 
stacle in  its  path— not  an  uncommon 
occurrence.  While  probably  no  other 
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American  cars  could  be  overtiuTjed  in 
such  a  J-tum  test,  a  1962  Corvair 
rolled  over  twice  in  a  simple  28  mph  J- 
tum  (PG  17103). 

Another  criticism  that  the  Ribicoff 
staff  had  about  these  early  OM  prov- 
ing ground  reports  was  that  they  did 
not  involve  Corvairs  Identical  to  pro- 
duction Corvairs.  In  fact,  the  differ- 
ences were  insignificant.  Modifications 
to  the  test  cars  were  all  minor  changes 
to  Items  such  as  shock  absorbers  and 
spring  rates,  modifications  that  have 
been  characterized  by  GM  engineers 
as  "not  significantly  affecting  the  han- 
dling or  stability  of  the  Corvair." 

The  importance  of  these  preproduc- 
tlon GM  proving  ground  tests  cannot 
be  underestimated.  Corporate  crimi- 
nologists consider  them  incriminating 
pieces  of  evidentiary  material  ranking 
right  up  with  the  "Asbestos  Papers" 
and  the  'Thalidomide  Piles. "  The  Ri- 
bicoff staff's  failure  to  give  substantial 
weight  to  these  reports  severely  under- 
mines the  staff's  primary  conclusion 
that  the  subcommittee  was  not  misled 
since  "the  performance  of  the  1960-63 
Corvair  compares  favorably  In  stabili- 
ty and  handling  to  similar  contempo- 
rary cars." 

Second,  the  Ribicoff  staff  uncritical- 
ly accepted  the  conclusions  of  the  July 
1972  NHTSA  evaluation  of  the  Cor- 
vair, a  report  that  put  its  stamp  of  ap- 
proval on  the  car.  The  Ribicoff  staff 
report  virtually  ignores  the  conclu- 
sions of  physicist  Dr.  Carl  Nash's  de- 
tailed and  reasoned  critique  of  the 
NHTSA  study.  "A  Critique  of  the 
NHTSA  Defect  Investigation  of  the 
1960-63  Corvair  Handling  StabUity, " 
by  Dr.  Carl  Nash.  December  2.  1973. 

The  Ribicoff  staff  accepts  NHTSA's 
conclusions  about  the  Corvair  despite 
a  gross  testing  Irregularity  that  should 
have  rendered  the  primary  NHTSA 
conclusion  about  the  Corvair's  stabili- 
ty meaningless.  Before  NHTSA  con- 
ducted its  tests,  the  Corvairs  were 
weighted  down  with  615  extra  pounds. 
This  procedure  is  called  heavy  loading. 
There  is  strong  evidence  that  Indicates 
that  heavy  loading  Increases  a  car's 
stability.  The  evidence  of  heavy  load- 
ing should  have  led  any  reasonable  ob- 
server to  strongly  question  NHTSA's 
conclusion  that  "the  handling  and  sta- 
bility performance  of  the  1960-63  Cor- 
vair does  not  result  In  abnormal  poten- 
tial for  loss  of  control  or  rollover." 
The  Ribicoff  staff's  acceptance  of  this 
conclusion,  coupled  with  an  overriding 
obsession  with  secrecy  >,  raises  Impor- 
tant questions  of  impartial  Judgment 
and  bias. 

Even  more  damaging  to  the  report's 
conclusions  was  the  revelation  In  1973 
that  NHTSA  engineers  had  secretly 
removed  the  615  extra  pound  weight, 
then  retested  the  Corvair.  The  Corvair 


'  All  Ribicoff  documents  from  OM  which  include 
80  depositioni  have  been  sealed  and  stored  at  the 
National  Archives  until  the  year  2000. 
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overturned  repeatedly  during  these 
tests.  The  NHTSA  engineers  withheld 
this  Information  until  after  the  release 
of  the  NHTSA  and  Senate  reports. 

Third,  at  the  March  22.  1966  com- 
mittee hearing,  GM  cited  its  Utigation 
record  ps  a  definitive  sign  of  the  Cor- 
vair's safety.  Yet  the  Ribicoff  report 
faUed  to  critically  question  whether 
GM  withheld  crucial  documents  from 
plaintiffs  attorneys  seeking  discovery. 
A  close  examination  of  a  handful  of 
cases  where  Corvair  victims  or  Corvair 
victims'  survivors  sued  GM  found  that 
GM  attorneys  suppressed,  distorted, 
and  concealed  evidence  relevant  to 
these  products  liability  cases.  In  addi- 
tion, GM  harassed  plaintiffs'  attor- 
neys through  a  variety  of  tactics,  in- 
cluding intentionally  supplsing  thou- 
sands of  Irrelevant  documents  and 
films,  flooding  victims  attorneys  with 
meaningless  motions  and  objections, 
and  hiring  private  investigators  to 
probe  export  witnesses. 

GM  had  a  coordinated  defense  effort 
for  the  hundreds  of  Corvair  product  li- 
ability cases  that  were  brought  against 
it  around  the  country.  Indicative  of 
the  sophistication  of  this  effort  was  a 
GM  memorandum  dated  January  5, 
1965  and  titled  "Hypothetical  Cross- 
Examination  of  a  Member  of  the  Cor- 
vair Product  Analysis  Group."  The 
memo  carefully,  but  unethically.  In- 
structs GM  witnesses  In  legal  proceed- 
ings how  to  give  obscure,  evasive,  and 
nonresponsive  answers  during  cross- 
examination  while  attempting  to  as- 
certain the  true  nature  of  the  Cor- 
vari's  unsafe  characterislcs  by  injured 
parties. 

General  Motors  also  made  It  a  prac- 
tice to  close  off  plaintiffs  lawyers  who 
gained  access  to  especiaUy  damaging 
Information.  In  the  case  referred  to 
above,  where  GM's  Benzinger  gave 
damaging  information  about  the  Cor- 
vair's prop>ensity  to  leak  carbon  mon- 
oxide. GM  rushed  in  and  offered  to 
settle  the  case  for  $125,000,  but  only  if 
the  plaintiffs  lawyer  would  sell  GM  all 
his  depositions,  Information  from 
export  witnesses,  his  entire  file,  and 
the  Corvair  car  Itself.  Additionally,  the 
law  firm  signed  a  statement  pledjging 
not  to  talk,  write  or  otherwise  promul- 
gate facts  about  the  case.  GM  also  de- 
manded that  the  original  complaint  be 
changed  from  alledging  "design 
defect"  to  "manufacturing  defect." 
Had  the  wording  remained  "deslfi:n 
defect"  other  victims'  attorneys  would 
be  able  to  use  the  settlement  as  evi- 
dence that  GM  admitted  to  a  fleet 
wide  defect.  "Manufacturing  defect" 
only  indicates  that  something  was 
wrong  with  that  one  car. 

So  while  OM  settled  or  blocked  a 
majority  of  the  Corvair  cases  brought 
against  it.  it  did  so  through  heavy 
handed  procedural  moves  and  inunda- 
tive  costs  individual  attorneys  found 
difficult   to   handle.   OM's   litigation 
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record  Indicates  only  that  GM's  strate- 
gy of  narrowing  the  flow  of  pertinent 
information  Into  the  courthouse  was 
succeeding. 

The  Riblcoff  staff  committee's  pri- 
mary conclusion  that  a  congressional 
subcommittee  was  not  misled  by  Gen- 
eral Motors  cannot  be  supported  by 
the  weight  of  the  evidence.  And  the 
critical  NHTSA  defect  inquiry  into  the 
Corvair.  upon  which  the  Ribicoff  staff 
uncritically  relied,  was  riddled  with 
procedural  deficiencies  that  under- 
mined its  conclusions. 

First,  the  engineer  responsible  for 
the  Corvair  test  program  was  previous- 
ly employed  by  General  Motors  for  18 
years.  Second,  a  factor  that  was  cru- 
cial in  the  DOT  test  of  the  Corvair's 
performance  was  the  tires.  The  agency 
apparently  used  special  tires  supplied 
by  GM  on  the  cars  tested.  The  quality 
of  the  tires  and  the  amount  of  infla- 
tion could  be  critical  in  determining 
whether  the  Corvair  behaved  beyond 
the  driver's  control.  But  the  agency 
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did  not  test  the  Corvair  with  partially 
worn  tires  such  as  would  be  found 
under  normal  driving  conditions.  In 
addition.  NHTSA  withheld  a  critical 
GM  tire  report  for  2  years  after  re- 
ceipt and  then  failed  to  properly  alert 
the  public  of  the  findings.  Third,  the 
NHTSA  Corvair  investigation  was  con- 
ducted in  a  completely  ad  hoc  manner. 
The  NHTSA  engineers  never  formu- 
lated a  program  for  what  turned  out 
to  be  a  very  unscientific  investigation 
that  resulted  In  unscientific  conclu- 
sions. NHTSA  selectively  highlighted 
its  preconceived  ideas  and  discounted 
or  ignored  materials  which  didn't  sup- 
port their  conclusions.  The  GM  pre- 
production  proving  ground  tests,  for 
example,  were  ignored  or  dismissed  as 
irrelevant. 

There  is  no  indication  that  NHTSA 
has  modified  its  testing  procedures  so 
as  to  prevent  similar  deficiencies  that 
might  disable  future  defect  investiga- 
tions. Before  launching  on  a  defect  in- 
quiry. NHTSA  should  make  public  its 
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proposed  plan  for  study  for  public 
comment  to  insure  that  any  biases  and 
predetermined  conclusions  are  not 
written  into  the  early  stages  of  the 
study.  Second,  any  final  report  should 
permit  the  interested  public  to  review 
all  the  raw  test  data  and  test  proce- 
dures of  the  investigation.  This  is  the 
proper  scientific  approach  to  assure 
accountability  and  higher  standards. 
In  its  Corvair  inquiry.  NHTSA  prohib- 
ited examination  by  the  public  of  the 
raw  data  and  test  procedures,  thus 
fueling  suspicion  and  putting  a  cloud 
over  the  credibility  of  the  report.  And 
the  agency  should  review  and  more  ac- 
tively oversee  its  rules  governing 
NHTSA  employees  who  conduct  inves- 
tigations of  automobile  companies  for 
whom  they  had  worked  before  they 
were  hired  at  the  agency. 

It  is  hoped  that  this  report  will  be 
helpful  to  NHTSA  in  improving  the 
credibility  and  accuracy  of  any  future 
vehicle  design  and  construction  testing 
inquiries.* 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  give  thanks  to  the  Lord,  for  He  is 
good,  for  His  steadfast  love  endures  for 
ever.— Psalms  136.1. 

O  Lord,  as  we  look  to  our  world  we 
see  so  much  that  is  transient  and  pass- 
ing and  there  seems  to  be  no  certainty 
or  abiding  truth.  Yet  Your  word  prom- 
ises that  You  are  with  us  in  all  the 
moments  of  life  even  to  the  end  of  the 
age.  We  thank  You  that  in  all  our  joys 
and  trials,  at  times  of  laughter  and 
times  of  pain.  Your  love  surrounds  us 
and  gives  us  that  peace  that  the  world 
cannot  give.  For  these  and  all  Your 
blessings,  O  Lord,  we  offer  this  our 
prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  OBEY.  Mr.  Speaker,  I  wonder  if 
the  Members  of  this  House  who 
oppose  the  congressional  pay  raise,  I 
wonder  if  the  press  will  think  the 
Senate  position  on  this  issue  is  in  the 
public  interest,  I  wonder  if  they  know 
the  true  implications  if  the  Senate 
prevails? 

Do  you  know  that  two  Senators  have 
supplemented  their  official  income 
with  over  $80,000  in  outside  speaking 
fees,  and  another  one  with  more  than 
$45,000? 

Do  you  really  believe  the  public 
would  be  better  off  if  House  Members 
emulate  that  policy  rather  than  rely- 
ing on  just  one  master,  the  public,  for 
its  pay?  Do  you  really  doubt  the  old 
adage:  'He  who  pays  the  piper  calls 
the  tune"? 

Do  you  really  have  the  guts  to  insist 
that  the  House  position  is  the  only 
one  that  will  keep  Members  working 
for  the  public  rather  than  for  the  pri- 
vate interests  who  gladly  pay  speaking 
fees  in  return  for  establishing  special 
relationships  with  legislative  advo- 
cates? 

For  God's  sake,  think  about  this 
issue  before  public  salaries  become 
only  secondary  income  for  this  body 
and  public  interests  in  turn  become 
only  secondary  concerns. 


CALL  OF  THE  HOUSE 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  move  a  call  of  the  House. 


A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


[Roll  No.  4731 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Ash  brook 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Bedell 

Bennett 

Bereuter 

Bevill 

Bliley 

Boland 

Bonior 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Chappie 

Cheney 

Clinger 

Coats 

Coelho 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  William 

Craig 

Crane,  Daniel 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Dellums 

DeNardls 

Derrick 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Eckart 

Edwards  (OK) 

Btaerson 

English 

Erdahl 

Erlenbom 


Evans  (lA) 

Lewis 

Evar\s  (IN) 

Livingston 

Pary 

Loeffler 

Fazio 

Long (LA) 

Penwick 

Lott 

Perraro 

Lowery  (CA) 

Fiedler 

Lowry  (WA) 

Fields 

Lujan 

Plippo 

Luken 

Plorio 

Lundine 

Poglietta 

Lungren 

Porsythe 

Markey 

Fowler 

Marlenee 

Frank 

Marriott 

Prenzel 

Martin  (ID 

Puqua 

Martin  (NO 

Gejdenson 

Martin  (NY) 

Gephardt 

Martinez 

Gibbons 

Mattox 

Oilman 

Mavroules 

Glnn 

McClory 

Glickman 

McCollum 

Gonzalez 

McCurdy 

Goodling 

McEwen 

Gore 

McGrath 

Gradison 

Mica 

Gray 

Michel 

Green 

Mikulskl 

Gregg 

Miller  (OH) 

Guarini 

MineU 

Gunderson 

Minish 

Hall  (IN) 

Mitchell  (NY) 

Hall.  Ralph 

Molinari 

Hall.  Sam 

Montgomery 

Hamilton 

Moore 

Hammerschmidt  Moorhead 

Hance 

Morrison 

Hansen  (ID) 

Mottl 

Hansen  (UT) 

Murtha 

Harkin 

Myers 

Hartnett 

Napier 

Hatcher 

Natcher 

Hawkins 

NelUgan 

Hendon 

Nichols 

Hightower 

Nowak 

Hiler 

Dakar 

Hillis 

ObersUr 

Hopkins 

Obey 

Howard 

Oxley 

Hoyer 

Panetta 

Huckaby 

ParrU 

Hughes 

Pashayan 

Hunter 

Patman 

Hutlo 

Paul 

Hyde 

Pease 

Jacobs 

Pepper 

Jeffords 

Perkins 

Jenkins 

Petri 

Jones  (NO 

Peyser 

Jones  (OK) 

Pickle 

Jones  (TN) 

Porter 

Kasteiuneier 

Price 

Kazen 

Pritchard 

Kemp 

Quillen 

Kennelly 

Rangel 

Kildee 

Ratchford 

Kindness 

Regula 

Kogovsek 

Rhodes 

Kramer 

Rlnaldo 

LaPalce 

Ritter 

Lagomarsino 

Roberts  (KS) 

Lantos 

Robinson 

Latu 

Rodino 

Leach 

Roe 

Leath 

Roemer 

Lee 

Rogers 

Lent 

Rose 

Levitas 

Rostenkowski 

Roth 

Smith  (OR) 

Wampler 

Roukema 

Snowe 

Washington 

Roybal 

Snyder 

Watkins 

Rudd 

Solomon 

Weaver 

Russo 

Spence 

Weber  (MN) 

Sabo 

St  Germain 

Weber  (OH) 

Sawyer 

Stangeland 

Weiss 

Schneider 

Stenholm 

Whitehurst 

Schroeder 

Stokes 

Whitley 

Schumer 

Stratton 

Whittaker 

Sensenbrenner 

Studds 

Whitten 

Shamansky 

Stump 

Williams  (OH) 

Sharp 

Swift 

Wirth 

Shaw 

Synar 

Wolf 

Shelby 

Tauke 

Wolpe 

Shumway 

Tauzin 

Wortley 

Siljander 

Taylor 

Wright 

Simon 

Thomas 

Wyden 

Skelton 

Traxler 

Wylle 

Smith  (AD 

Vander  Jagt 

Yates 

Smith  (lA) 

Venlo 

Yatron 

Smith  (NE) 

Volkmer 

Young (PL) 

Smith  (NJ) 

Walker 

Zablocki 

D  1015 

The  SPEAKER.  On  this  rollcall,  303 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


FARMLAND  EXPORT  INITIATIVE 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  SKELTON.  Mr.  Speaker,  a 
number  of  us  in  Congress  have  been 
speaking  out  for  a  considerable  period 
of  time  on  the  need  for  the  United 
States  to  increase  our  agricultural  ex- 
ports. With  the  economic  crisis  on 
American  farms  continuing  unabated, 
it  is  now  more  necessary  than  ever  to 
create  new  markets  for  our  agricultur- 
al products  and  expanding  existing 
ones.  That  is  why,  Mr.  Speaker,  that  I 
want  to  bring  to  the  attention  of  the 
House  a  resolution  adopted  by  mem- 
bers of  a  major  agricultural  coopera- 
tive, Farmland  Industries,  Inc.,  at 
their  annual  meeting  in  Kansas  City 
eaf-lier  this  month.  This  resolution 
calls  for  the  President  and  the  Con- 
gress to  adopt  a  national  policy  declar- 
ing the  expansion  of  agricultural  ex- 
ports to  be  of  fundamental  economic 
importance  to  the  Nation  and  that 
this  objective  necessitates  immediate 
action  and  requires  the  higher  nation- 
al priority.  Mr.  Speaker,  I  fully  sup- 
port the  goal  of  Farmland's  resolution, 
and  I  urge  my  colleagues  to  do  like- 
wise. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  would  like  to  insert  the  full 
text  of  Farmland's  resolution  calling 
for  a  strong,  comprehensive,  demand- 
oriented  agricultural  export  policy. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Agricttlttjiial  Traoi— a  National  Urgemct 
To  express  the  concern  of  farmers  and 
ranchers  who  own  the  Farmland  system  of 
cooperatives  that,  because  of  the  depend- 
ence of  American  agriculture  on  interna- 
tional trade,  it  is  a  matter  of  national  urgen- 
cy that  the  United  SUtes  adopt  a  strong, 
comprehensive,  demand-oriented  agricultur- 
al export  policy. 

REsoLcrrioN 

Whereas,  the  continued  low  farm  prices 
erode  the  economic  position  of  farmers  and 
ranchers  and  all  sectors  of  the  nation's 
economy  which  are  a  part  of  our  agriculture 
system,  and 

Whereas,  several  past  actions  by  the 
United  States  Government  have  damaged 
our  credibility  as  a  reliable  supplier  of  farm 
exports  to  international  markets,  and 

Whereas,  the  competitive  position  of 
American  agricultural  products  has  been  re- 
duced by  high  interest  rates,  foreign  ex- 
change rates,  subsidies,  and  protectionist 
trade  practices  of  other  countries,  and 

Whereas,  the  toul  United  SUtes  economy 
will  benefit  directly  from  programs  that 
expand  agricultural  exports:  Now  therefore 
be  it 

Resolved,  That  the  President  of  the 
United  States  in  conjunction  with  the 
House  of  Representatives  and  the  Senate, 
by  executive  order  and  legislative  enact- 
ment, adopt  a  national  policy  declaring  the 
expansion  of  agricultural  exports  to  be  of 
fundamental  economic  importance  to  the 
nation  and  that  this  objective  necessitates 
immediate  action  and  requires  the  highest 
national  priority. 


WILL  ROGERS  ON  LAMEDUCK 
SESSIONS 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GORE.  Mr.  Speaker,  we  have  all 
been  enjoying  this  lameduck  session  so 
much  that  I  was  particularly  interest- 
ed to  read  that  a  little  over  50  years 
ago,  on  November  12,  1929,  Will 
Rogers  wrote  the  following: 

I  see  where  there's  only  one  more  week 
left  of  this  special  session  of  Congress  which 
the  president  would  give  his  hightop  boots 
if  he  had  never  t)een  shortsighted  enough  as 
to  have  called  em. 

He  has  one  consolation.  They  have  an- 
noyed each  other  as  much  as  they  have  him. 


CONFERENCE  COMMITTEE- 

CRIMINAL     JUSTICE     SUBCOM- 
MITTEE 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONYERS.  Mr.  Speaker.  I 
regret  to  report,  as  a  member  of  the 
Judiciary  Committee  and  a  subcom- 
mittee chairman,  that  my  esteemed 
chairman  has.  in  a  conference  commit- 
tee, ordered  two  lawyers  on  the  staff 
of  the  Criminal  Justice  Subcommittee 
that  I  chair  to  participate  in  a  confer- 
ence that  I  disapprove  of.  Many  of  us 
may  not  even  know^  that  the  Criminal 
Code  is  now  in  conference  between  the 
Senate  and  the  House,  and  he  has  or- 


dered the  aides  to  follow  his  instruc- 
tions rather  than  my  own. 

I  do  not  know  who  else  to  bring  it  to. 
I  do  not  know  what  the  procedures  are 
for  resolving  this,  but  I  want  everyone 
to  know  that  two  lawyers  on  my  sub- 
committee staff  are  not  representing 
this  chairman  in  that  conference. 
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FIFTY  MILLION  DOLLARS  FOR 
HOMELESS  KEPT  IN  CONTINU- 
ING RESOLUTION 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker.  I  am 
pleased  to  report  to  the  House  that 
the  Senate  action  yesterday  main- 
tained the  $50  million  that  we  placed 
in  the  continuing  resolution  for  the 
homeless.  So,  I  hope  that  all  the  dis- 
agreements going  on  between  the 
House  and  the  Senate  and  the  admin- 
istration, that  this  action  demon- 
strates our  ability  and  interest  in  re- 
sponding to  a  very  desperate  need  in  a 
positive  way  by  virtue  of  congressional 
action  before  the  completion  of  this 
extended  session  by  inclusion  of  the 
$50  million  for  the  homeless  in  the 
continuing  resolution. 


B.  F.  SISK  FEDERAL  BUILDING 

Mr.  FARY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
P>ublic  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  5029)  to  designate  the 
Federal  building  in  Fresno.  Calif.,  as 
the  "B.  F.  Sisk  Federal  Building,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  BURGENER.  Reserving  the 
right  to  object,  Mr.  Speaker,  would  the 
chairman  be  kind  enough  to  respond, 
does  this  measure  contain  the  parking 
lot  on  Ivy  Street? 

Mr.  FARY.  No.  sir. 

Mr.  Speaker,  H.R.  5029  is  a  bill  to 
designate  the  Federal  building  in 
Fresno.  Calif.,  as  the  "B.  F.  Sisk  Fed- 
eral Building." 

Some  of  our  younger  colleagues 
never  had  the  pleasure  of  knowing  B. 
F.  Sisk.  who  served  as  the  Representa- 
tive of  the  15th  Congressional  District 
of  California  from  1954  until  his  retir- 
ment  in  1978.  During  his  24  years  in 
this  body,  those  of  us  who  enjoyed  his 
friendship  recognized  his  skills  as  a 
legislative  broker  and  a  relentless  pro- 
tector of  his  constituents'  interests. 
Naming  this  building  would  be  an  ap- 
propriate and  fitting  gesture  on  our 
part  for  former  Congressman  Sisk. 

I  urge  Its  immediate  approval. 
•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support   of   H.R.   5029,   legislation 
that    would    designate    the    Federal 


building  In  Fresno,  Calif.,  as  the  "B.  P. 
Sisk  Federal  Building"  in  honor  of 
Bemie  Sisk. 

Mr.  Speaker.  Bemie  Sisk  was  elected 
to  the  84th  Congress  on  November  2, 
1954.  and  reelected  to  each  succeeding 
Congress  until  1978,  at  which  time  he 
announced  he  would  not  seek  reelec- 
tion. During  his  tenure  In  the  House, 
he  mastered  the  complexities  of  farm 
and  water  legislation.  He  was  instru- 
mental in  assuring  that  his  district 
was  not  overlooked  in  a  variety  of  Fed- 
eral programs,  whether  it  was  water 
and  dam  projects,  passenger  train 
service,  or  educational  and  public  tele- 
vision programs. 

Bemie  Sisk  served  in  this  body  with 
integrity  of  purpose  and  deep  devotion 
to  the  cause  of  improving  the  lives  of 
his  constituents  and  all  citizens  of  our 
Nation.  He  was  not  afraid  of  hard  deci- 
sions, and  he  always  carried  the  heavy 
responsibilities  of  his  job  gracefully 
and  effectively. 

I  urge  my  colleagues  of  the  House  to 
support  this  fitting  recognition  of  a 
distinguished  public  servant.  In  the 
years  which  I  had  the  privilege  of 
serving  with  Congressman  Sisk,  he  was 
held  in  high  esteem  by  his  colleagues 
and  was  widely  known  for  his  legisla- 
tive abilities.  Bemie  was  a  fine  legisla- 
tor, and  a  Congressman  of  compassion, 
courage,  and  patriotism,  who  provided 
exemplary  service  to  his  constituents, 
and  to  the  citizens  of  our  Nation  for  24 
years. 

I  urge  enactment  of  H.R.  5029.* 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation  to  name 
this  building  in  Fresno.  Calif.,  in 
honor  of  Bemie  Sisk.  Bemie  served 
with  distinction  as  a  distinguished 
member  of  the  Rules  Conmiittee  for 
many  years.  He  was  particularly  effec- 
tive in  his  extraordinary  monitoring  of 
agricultural  issues  affecting  his  con- 
stituents, especially  in  forestry  mat- 
ters. 

I  had  the  unique  opportunity  to 
serve  with  Bemie  in  a  truly  bipartisan 
coalition  in  northern  California  that 
played  a  key  role  in  coordinating  Cali- 
fornia's position  on  forestry  matters. 
Moreover.  I  also  served  with  him  on  a 
short  interim  ad  hoc  committee  on 
professional  sports,  an  assignment  I 
particularly  enjoyed.  Bernie  was  a 
champion  of  the  sports  interest  and 
through  his  hard  work,  he  pulled  to- 
gether a  broad  cross-section  in  main- 
taining the  viability  of  these  interests. 

For  all  of  these  reasons,  I  think  it 
would  be  most  appropriate  that  we 
pass  the  bill  for  this  dedicated  public 
servant.* 

Mr.  BURGENER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


H.R.  5029 
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Be  U  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    Slates    of 
America  in  Congress  assembled.  That  the 
buildmg  located  at  1130  O  Street,  Fresno 
California    93721,    known    as    the    Federal 
Building,  shall  hereafter  be  known  and  des- 
ignated as  the    B.  F.  Sisk  Federal  Building  " 
Any  reference  in  a  law,  map.  regulation 
document,   record,  or  other  paper  of  the 
United   States    to    that   building   shall    be 
deemed  to  be  a  reference  to  the  "B  P  Sisk 
Federal  Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PAUL  FINDLEY  BUILDING 
Mr.  FARY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Conmiittee  on 
Public  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  7406)  to  designate  a 
certain  Federal  building  in  Spring- 
field, III.,  the  "Paul  Findley  Building." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  STANGELAND.  Mr.  Speaker   I 
reserve  the  right  to  object. 

Mr.  Speaker,  I  would  like  to  urge  my 
colleagues  to  support  H.R.  7406,  legis- 
lation designating  the  Federal  building 
in  Springfield,  111.,  as  the  "Paul  Fin- 
dley Building."  This  is  a  fitting  trib- 
ute to  a  dedicated  Member  of  Congress 
who  has  served  his  Nation  well  for 
oyer  20  years  here  in  Washington. 
Moreover,  as  one  who  has  had  the  op- 
portunity of  working  with  Paul  Fin- 
dley on  the  Agriculture  Committee  I 
can  speak  from  firsthand  experience 
that  his  independence  and  insight 
when  dealing  with  issues  will  be  sorely 
missed,  even  by  one  such  as  me  who 
did  not  always  agree  with  him.  As 
those  of  us  who  have  worked  with 
Paul  know,  this  independence  is  one 
of  his  greatest  attributes  and  a  trait 
that  we  should  all  strive  to  develop 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FARY.  Mr.  Speaker.  H.R,  7406  is 
a  bill  to  designate  the  Federal  building 
in  Springfield.  111.,  as  the  "Paul  Find- 
LFY  Building." 
As  we  all  know.  Mr.  Speaker,  our  col- 
eague,  Paul  Findley,  has  represented 
the  29th  Congressional  District  of  my 
home  State  of  Illinois  for  22  years  He 
will  be  leaving  us  shortly,  and  I  tliink 
this  would  be  a  memorable  gesture  on 
our  part  to  recognize  the  accomplish- 
ments of  such  a  distinguished  public 
servant. 

Paul  came  to  Congress  in  1960 
bnnging  with  him  his  experience  as  a 
newspaper  printer  and  publisher.  He 
has  authored  two  books:  "The  Federal 
Farm  Fable"  (1968);  and  more  recent- 
ly, 'The  Crucible  of  Congress"  (1979), 


a  book  on  President  Lincoln's  service 
m  the  House  of  Representatives,  a 
subject  on  which  he  is  regarded  as  a 
scholar.  Over  the  years,  he  has  blend- 
ed his  efforts  on  the  Foreign  Affairs 
and  Agriculture  Committees  to 
become  a  very  effective  spokesman  for 
those  issues  of  great  importance  to  Il- 
linois, one  of  our  Nation's  largest  ex- 
porting States.  Congressman  Findley 
IS  currently  the  ranking  minority 
member  of  the  House  Agriculture 
Committee's  Subcommittee  on  Wheat 
Soybeans,  and  Feed  Grains,  as  well  as 
the  ranking  minority  member  of  the 
House  Foreign  Affairs  Subcommittee 
on  Europe  and  the  Middle  East. 

Paul's  career  spans  a  wide  range  of 
accomplishments  which  exhibit  a  com- 
mitment to  interests  of  his  constitu- 
ents as  well  as  a  compassionate  sensi- 
tivity for  all  peoples  throughout  the 
country.  As  organizer  and  chairman  of 
three  highly  successful  international 
soybean  fairs  in  Washington.  D.C..  he 
was  able  to  promote  sales  of  soybeans 
and  soybean  products  to  foreign  coun- 
tries   with    flourishing    results.    Con- 
gressman Findley  was  an  early  and 
strong  opponent  to  the  Vietnam  war 
as  well  as  one  of  the  first  U.S.  Con- 
gressmen to  advocate  the  normaliza- 
tion    of     diplomatic     relations     with 
China.  During  the  1960's.  Mr.  Findley 
led  Republicans  in  support  of  a  series 
of  landmark  civil  rights  bills. 

Mr.  Speaker,  before  coming  to  Con- 
gress, I  traveled  the  road  from  Chica- 
go to  Springfield  for  20  years  as  a 
member  of  the  Illinois  General  Assem- 
bly. Each  time,  I  passed  a  sign  which 
read:  'You  Are  Entering  Paul  Findley 
Country, "  and  I  vowed  he  would  be 
the  first  person  whom  I  would  seek 
out  in  Washington.  I  did  and  I  have 
enjoyed  our  friendship  ever  since. 

I  urge  immediate  passage  of  this  leg- 
islation. 

•  Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  7406.  a  bill  to  desig- 
nate the  Federal  building  in  Spring- 
field, lU.,  as  the  "Paul  Findley  Build- 
ing." 

Mr.  Speaker,  Paul  is  well  known  to 
all  the  Members  of  the  House  as  the 
Congressman  representing  the  20th 
District  in  Illinois.  His  service  began 
with  his  election  to  the  87th  Congress 
In  1960  and  spans  22  years  to  date. 
Due  to  his  adroit  and  conscientious 
service,  he  has  risen  to  the  senior 
ranks  of  his  committee  assignments  on 
Foreign  Affairs  and  Agriculture. 

No  Member  leaves  this  body  without 
making  an  impression  and  Mr.  Find- 
ley is  certainly  no  exception.  I  would 
like  to  bring  some  of  his  many  accom- 
plishments to  the  attention  of  our  col- 
leagues: 

Delegate  to  11th  and  12th  Annual 
NATO  Parliamentarians  Conferences 
1965  and  1966. 

Recipient  of  the  highest  civilian 
award  by  Federal  Republic  of  Germa- 
ny and  the  Estes  Kefauver  Memorial 
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Award   for   his   leadership   in   NATO 
policy. 

Founder  of  Youth  Jobs  Services  to 
help  coordinate  and  find  simimer  jobs 
for  young  adults  in  central  Illinois. 

Organizer  and  chairman  of  Illinois 
Agricultural  Trade  Mission  to  the 
Soviet  Union. 

Mr.  Speaker,  Paul  Findley  is  a 
person  who  endeavored  to  make  the 
world  a  better  place  in  which  we  all 
might  live.  I  believe  this  House  and 
our  country  have  been  the  fortunate 
beneficiaries  of  his  industrious  and 
sustained  efforts.  Renaming  this 
buildmg  would  be  a  small  token  of  our 
appreciation  for  his  long  and  dedicat- 
ed service.  I  urge  its  approval.* 

•  Mr.  CLAUSEN.  Mr.  Speaker  I  rise 
in  support  of  H.R.  7406,  a  bill  to  desig- 
nate the  Federal  Building  in  Spring- 
field, 111.,  as  the  "Paul  Findley  Build- 
ing." As  the  Representative  from  a 
congressional  district  made  up  of  the 
district  that  first  elected  Abraham 
Lincoln  to  the  House  of  Representa- 
tives in  1846.  Paul  Findley  has  admi- 
rably represented  his  constituency  for 
over  20  years,  many  times  taking  diffi- 
cult, not  widely  held  positions  on  im- 
portant issues  facing  the  House.  It  is 
this  independence  and  integrity  that 
has  made  Paul  Findley  a  truly  valua- 
ble Member  of  Congress. 

As  an  honor  to  Pauls  dedicated 
service  over  2  decades  to  this  Nation.  I 
ask  my  colleagues  to  join  with  me  in 
supporting  H.R.  7406.« 

Mr.  STANGELAND.  Mr.  Speaker   I 

withdraw  my  reservation  of  objection 

The  SPEAKER.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Illmois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  7406 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled.  That  the 
Federal  building  located  at  600  East  Monroe 
in  Springfield.  Illinois  is  hereby  designated 
as  the  'Paul  Plndley  Building".  Any  refer- 
ence   in    any    law,    regulation,    document 
record,  map  or  other  paper  of  the  United 
States  to  such  building  shall  be  considered 
to  be  a  reference  to  the  Paul  Findley  Build- 
ing. 

Sec.  2.  This  bill  shall  take  effect  on  Janu- 
ary 3.  1983. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


TENNYSON  GUYER  FEDERAL 
BUILDING 


Mr.  FARY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  6538)  to  designate  the 
Federal  buUding  in  Lima,  Ohio,  as  the 
"Tennyson  Guyer  Federal  Building, " 
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and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  STANGELAND.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  wish  to 
express  my  support  for  this  bill  desig- 
nating the  Federal  Building  in  Lima. 
Ohio,  as  the  'Tennyson  Guyer  Feder- 
al Building."  This  is  a  fitting  tribute  to 
Tenny  Guyer  who  served  the  people  of 
his  district  in  Ohio,  as  well  as  the  rest 
of  the  Nation,  with  distinction  during 
his  9  years  of  service  in  Congress. 

It  was  indeed  a  great  honor  and 
privilege  for  me  to  serve  with  Tenny- 
son Guyer  for  part  of  his  tenure  and  I 
must  say  that  I  valued  his  opinion  on 
many  important  issues  that  faced  us 
during  that  time.  For  these  reasons.  I 
would  urge  my  colleagues  to  join  with 
me  in  supporting  H.R.  6538. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  FARY.  Mr.  Speaker,  H.R.  6538 
would  designate  the  Federal  building 
in  Lima.  Ohio,  as  the  "Tennyson 
Guyer  Federal  Building." 

Mr.  Speaker.  Tennyson  Guyer,  as  we 
all  know,  was  the  Representative  of 
the  Fourth  Congressional  District  in 
Ohio,  who  passed  away  on  April  12  of 
last  year.  Prior  to  his  election  to  Con- 
gress in  1972,  Mr.  Guyer  served  as  the 
mayor  of  Celina,  Ohio,  from  1940-44: 
State  Central  Committeeman  from 
1954-66;  and  as  an  Ohio  State  senator 
form  1959-72.  While  here  in  Congress, 
he  served  on  the  Veterans'  and  the 
Foreign  Affairs  Committee  and  the 
Select  Committee  on  Narcotics  Abuse 
and  Control.  Most  recently  he  served 
on  the  House  task  force  on  missing 
persons  in  Vietnam. 

While  laboring  here  in  Congress,  as 
he  did  so  well,  Tenny  evoked  much  re- 
spect and  admiration  from  his  House 
colleagues.  He  was  well  known  for  his 
love  of  country,  his  warm  sense  of 
humor  and  his  quick  wit.  Motivated  by 
his  strong  religious  faith  to  perform 
selflessly  on  behalf  of  his  constituents. 
Tenny  was  also  an  ordained  minister 
of  the  Church  of  God  of  North  Amer- 
ica. 

Naming  this  building  would  be  a 
small,  but  fitting  tribute  to  such  a  dis- 
tinguished person.  I  urge  its  approval. 

Mr.  OXLEY.  Mr.  Speaker,  H.R.  6538 
will  serve  as  a  great  tribute  to  our 
former  colleague  and  friend  Tennyson 
Guyer,  whose  untimely  passing  last 
year  represented  a  great  loss  to  the 
Fourth  Congressional  District  and 
northwest  Ohio. 

Tenny's  achievements  during  his 
tenure  in  office  were,  of  course,  many, 
but  among  them  was  the  establish- 
ment of  a  Federal  building  in  Lima  to 
better  serve  the  citizens  of  the  fourth 
district.  The  building,  which  consoli- 
dated a  number  of  Federal  offices,  has 
served  the  area  well,  just  as  Termy 


Guyer  served  the  people  of  the  fourth 
district. 

I  can  think  of  no  finer  honor  than  to 
rename  this  building  the  "Tennyson 
Guyer  Federal  Building",  and  I  urge 
my  colleagues  to  pass  H.R.  6538  in 
order  that  Tenny's  hard  work  and 
dedication  to  his  constituency  and  his 
country  may  be  recognized  for  genera- 
tions to  come. 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6538.  a  bill  to  desig- 
nate the  Federal  building  in  Lima. 
Ohio,  as  the  "Tennyson  Guyer  Feder- 
al Building." 

Mr.  Speaker,  as  my  colleagues  are 
aware,  Termy.  as  he  was  known  to  his 
friends,  was  first  elected  to  Congress 
in  1972  and  was  reelected  to  the  House 
for  four  consecutive  terms.  While  in 
Congress,  he  first  served  on  the  Com- 
mittee on  Internal  Security  and  later 
was  a  member  of  the  Committee  on 
Foreign  Affairs,  the  Committee  on 
Veterans'  Affairs,  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control 
and  was  named  to  head  the  task  force 
on  MIA/POW's  in  Southeast  Asia. 

His  untimely  death  on  April  12  sad- 
dened all  of  us  who  knew  and  admired 
Tenny  as  a  great  American,  a  great 
family  man,  and  a  great  Christian. 

Naming  this  building  is  a  fitting  trib- 
ute to  such  a  dedicated  person  who 
not  only  represented  the  people  of  the 
Fourth  Congressional  District  of  Ohio, 
but  the  people  throughout  the 
Nation.* 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I 
would  like  to  join  with  my  colleagues 
and  support  H.R.  6538,  legislatoin  to 
name  the  Federal  Building  in  Lima, 
Ohio,  in  honor  of  Tennyson  Guyer. 

It  was  my  privilege  to  have  known 
Tennyson  Guyer  during  his  nearly  10- 
years  of  service  in  Congress.  He  was  a 
speical  person  and  friend  whose 
energy  and  enthusiasm  for  life  were 
exemplified  by  his  many  contributions 
to  his  country  and  the  people  he 
served.  Moreover.  Tennyson  Guyer  set 
a  code  of  honesty,  decency,  credibility 
and  trustworthiness  to  which  we  all 
should  aspire.  Considering  these  at- 
tributes as  well  as  his  strong  devotion 
to  his  country,  it  would  be  my  hope 
that  we  expeditiously  pass  H.R.  6538.* 

Mr.  STANGELAND.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6538 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  located  at  401  West  North  Street. 
Lima.  Ohio.  45801.  known  as  the  Lima  Fed- 
eral Building,  shall  hereafter  be  known  and 
designated  as  the  "Tennyson  Guyer  Federal 
Building".  Any  reference  in  a  law,  map,  reg- 
ulation, document,  record,  or  other  paper  of 
the    United   SUtes   to    the   Lima   Federal 


Building  shall  be  deemed  to  be  a  reference 
to  the  Tennyson  Guyer  Federal  Building. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1030 


WALTER  E.  HOFFMAN  U.S. 
COURTHOUSE 

Mr.  FARY.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  Committee  on 
Public  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  5027)  to  designate  the 
building  known  as  the  U.S.  Post  Office 
and  Courthouse  in  Norfolk,  Va.,  as  the 
"Walter  E.  Hoffman  U.S.  Court- 
house', and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  STANGELAND.  Mr.  Speaker, 
reserving  the  right  to  object,  I  will  not 
object,  but  I  yield  under  my  reserva- 
tion to  the  gentleman  from  Illinois 
(Mr.  Fary) 

Mr.  FARY.  Mr.  Speaker.  H.R.  5027  is 
a  bill  to  designate  the  Federal  Court- 
house in  Norfolk,  Va.,  as  the  "Walter 
E.  Hoffman  United  States  Court- 
house." This  facility  is  currently 
shared  between  the  U.S.  District  Court 
for  the  Eastern  District  of  Virginia 
and  the  U.S.  Post  Office.  With  the  im- 
pending removal  of  the  Post  Office 
from  the  building,  the  courts  will 
remain  as  the  major  occupant. 

Walter  E.  Hoffman  was  appointed  a 
U.S.  district  judge  by  President 
Dwight  D.  Eisenhower  in  1954.  His 
tenure  spanned  some  20  years  until 
1974,  when  Judge  Hoffman  assumed 
senior  status  on  the  district  court, 
more  than  any  other  judge  in  the  his- 
tory of  this  district.  During  this  period 
he  also  served  as  chief  judge  from 
1961-73. 

Judge  Hoffman  was  born  in  Jersey 
City.  N.J.,  and  moved  to  Norfolk  with 
his  family  after  graduation  from  the 
Wharton  School  of  Finance  and  Com- 
merce at  the  University  of  Pennsylva- 
nia. His  law  degree  was  earned  from 
Washington  and  Lee  University  and 
he  practiced  law  for  23  years  before 
being  elevated  to  the  bench. 

His  profile  boasts  numerous  civic,  re- 
ligious, academic  and  professional  ac- 
tivities, far  more  than  most  of  us  can 
lay  claim  to.  Included  among  this  list 
is  a  20-year  membership  of  the  south- 
em  football  officials  association, 
during  which  he  officiated  at  112 
major  college  football  games. 

Mr.  Speaker,  as  most  judges  do. 
Judge  Hoffman  was  confronted  with 
many  controversial  cases.  Throughout 
his  long  career,  however,  he  has  com- 
manded the  admiration  and  respect  of 
this  community   and  colleagues,  not 


only  for  his  judicial  integrity,  but  also 
for  his  sturdy  diligence  under  a  volu- 
minous caseload.  No  small  feat.  I 
might  add. 

I  thank  the  gentleman  from  Virginia 
(Mr.  Whitehurst)  for  introducing  this 
bill  and  urge  its  immediate  approval. 

Mr.  WHITEHURST.  Mr.  Speaker,  it 
was  a  pleasure  and  a  privilege  for  me 
to  introduce  H.R.  5027,  to  name  the 
present  U.S.  Post  Office  and  court- 
house in  Norfolk  the  "Walter  E.  Hoff- 
man United  States  Courthouse." 

Judge  Hoffman  took  the  oath  of 
office  as  a  U.S.  district  judge  at  Nor- 
folk. Va.,  on  September  3,  1954,  and  re- 
tired on  September  2,  1974.  taking 
senior  judge  status  at  that  time.  Prom 
October  of  1974  until  July  18.  1977.  he 
served  as  director  of  the  Federal  Judi- 
cial Center  here  in  Washington,  step- 
ping down  when  he  reached  the  statu- 
tory retirement  age  of  70.  He  was  ad- 
mitted to  the  Virginia  Bar  in  1929.  and 
upon  his  graduation  from  the  Wash- 
ington and  Lee  University  Law  School, 
he  began  practicing  law  in  Norfolk  in 
1931. 

In  addition,  for  20  years  he  served  as 
a  member  of  the  Southern  Football 
Officials  Association,  officiating  at  112 
major  college  games.  Both  as  a  judge 
and  as  a  football  official,  he  unfail- 
ingly made  his  calls  according  to  the 
rules  and  never  on  the  basis  of  politi- 
cal expediency.  I  will  not  attempt  to 
go  into  detail  regarding  his  long  and 
distinguished  career,  but  I  will  insert 
for  my  colleagues'  interest  and  infor- 
mation an  editorial  which  appeared  in 
the  Norfolk,  Va.,  Ledger-Star  on  No- 
vember 30,  1981.  shortly  after  I  had  in- 
troduced my  bill,  which  gives  many  of 
the  best  reasons  for  honoring  this  man 
in  this  way.  and  I  will  conclude  my  re- 
marks by  quoting  from  a  letter  from 
Mr.  W.  Farley  Powers.  Jr.,  clerk  of  the 
U.S.  District  Court  for  the  Eastern 
District  of  Virginia,  who  first  suggest- 
ed that  I  introduce  H.R.  5027: 

For  over  27  years  this  man  has  been  the 
epitome  of  what  justice  and  the  U.S.  court 
system  should  be.  With  a  superior  intellect, 
integrity  beyond  question  and  a  compassion 
for  his  fellow  man  as  expansive  as  his  girth 
there  is  no  one  person  in  the  entire  judicial 
system  for  whom  the  title  "Judge  "  is  more 
observed  or  fitting. 

Thank  you.  Mr.  Speaker.  I  am  most 
grateful   for   the   favorable   consider- 
ation of  H.R.  5027  by  my  colleagues. 
Judge  Hoffman's  Courthouse  Should  Bear 
His  Name 
(By  Prank  Callahan) 

When  the  Postal  Service  moves  out  of  the 
United  States  Post  Office  and  Courthouse, 
Second  District  Rep.  G.  William  Whitehurst 
wants  to  give  a  new  name  to  the  building, 
which  occupies  a  city  block  at  Granby 
Street  and  Brambleton  Avenue  in  downtown 
Norfolk. 

Under  legislation  offered  by  Mr.  White- 
hurst. on  Nov.  1.  1982.  the  edifice  would 
become  the  Walter  E.  Hoffman  Courthouse. 

This  is  a  gesture  most  in  Tidewater  would 
applaud  since  Judge  Hoffman,  now  on 
senior  status,  is  held  in  high  esteem  here. 


Besides,  he  has  a  distinguished  record  of  ju- 
dicial service,  established  over  a  period  now 
stretching  toward  three  decades.  But  there's 
more  to  the  Whitehurst  proposal  than 
simply  honoring  an  outstanding  member  of 
the  bench. 

Judge  Hoffman  for  many  years  labored  in 
that  building  in  the  fullest  sense.  In  the  Fif- 
ties, he  carried  a  heavy  burden  of  unpopu- 
larity because  of  his  rulings  in  the  early 
school  desegregation  cases.  One  story  has  it 
that  he  couldn't  get  up  a  foursome  for  golf. 
Another  goes  that,  while  sitting  among  a 
large  crowd  at  a  funeral,  he  whispered  to 
the  man  next  to  him:  "If  that  was  Beef 
Hoffman  up  there  in  that  casket,  this  place 
would  be  empty  "  Apocryphal  perhaps,  but 
they  make  the  point. 

Later,  in  the  Sixties,  it  was  the  swift 
growth  of  the  federal  caseload  that  chal- 
lenged him.  Congress  in  those  days  moved 
more  slowly  than  it  moves  today  to  create 
new  judgeships.  Trying  to  keep  up  with  the 
demand.  Judge  Hoffman  worked  seven-day 
weeks  and  12-hour  days. 

He  was  alone  here  in  the  most  populous 
area  of  the  state.  He  imported  help  wherev- 
er he  could  find  it.  Sometimes  Judge  John 
Butzner.  now  on  the  federal  circuit  bench, 
came  down  from  Richmond  to  lend  a  judi- 
cial hand.  Judge  Oren  Lewis  from  Northern 
Virginia  helped,  too,  when  he  could.  Then 
there  was  what  observers  around  the  court 
liked  to  refer  to  as  the  Virginia  Beach  ses- 
sion. Judge  Ted  Dalton  of  the  Western  Dis- 
trict would  do  his  part  every  summer— and 
simultaneously  take  a  cottage  at  the  ocean. 

Finally  in  the  later  Sixties.  Congress  cre- 
ated not  one.  but  two  new  judgeships  for 
the  Eastern  District  of  Virginia.  Incredibly, 
though,  long-overdue  help  for  Judge  Hoff- 
man proved  elusive  still.  A  sensitive  political 
problem  arose  when  President  Johnson 
found  himself  considering  three  candi- 
dates—all with  important  political  backing— 
for  two  openings.  Politics  in  this  case 
became  the  art  of  delay.  After  some  months, 
a  third  opening  occurred,  solving  LBJ's  po- 
litical problem,  and  Judge  Hoffman  found 
himself,  for  the  first  time,  with  two  resident 
colleagues  to  share  the  caseload. 

But  for  many  years  it  had  been  Judge 
Hoffman  on  his  own— burning  midnight  and 
weekend  oil.  So  Mr.  Whitehurst  has  taken 
on  a  worthy  project  indeed.  To  some  degree, 
though,  the  gesture  is  academic.  Because,  in 
a  unique  way.  that  massive  gray  stone  struc- 
ture—suggesting a  sturdlness  characteristic 
of  the  judge  himself— has  been  the  Walter 
E.  Hoffman  Courthouse  for  years. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5027 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  located  at  the  intersection  of 
Granby  Street  and  Brambleton  Avenue  in 
Norfolk.  Virginia,  known  as  the  United 
States  Post  Office  and  Courthouse,  shall 
hereafter  be  known  and  designated  as  the 
"Walter  E.  Hoffman  United  SUtes  Court- 
house". Any  reference  in  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  that  building  shall  be 
deemed  to  be  a  reference  to  the  "Walter  E. 
Hoffman  United  States  Courthouse". 


Sec.  2.  This  Act  shall  take  effect  on  No- 
vember 1,  1982. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FARY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
four  bills  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


DON  H.  CLAUSEN  FISH 
HATCHERY 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  bill.  H.R.  7420.  to  name  the  fish 
hatchery  at  the  Warm  Springs  Dam 
component  of  the  Russian  River,  Dry 
Creek.  Calif.,  project  as  the  Don  H. 
Clausen  Pish  Hatchery,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  request  of  the  gentleman  from  New 
Jersey? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  shall  not  object.  I  am  a  sponsor  of 
this  bill. 

Mr.  Speaker.  I  want  to  express  my 
very  great  pleasure  at  l>eing  able  to 
sponsor  and  speak  on  behalf  of  this 
most  worthy  legislation. 

Don  Clausen  has  served  the  Con- 
gress of  the  United  States  for  20  years 
in  a  most  exemplary  fashion.  He  is 
well  known  for  his  leadership  in  trans- 
portation, natural  resources,  and  par- 
ticularly water  resources.  His  environ- 
mental sensitivity,  coupled  with  his 
desire  to  help  people,  has  led  to  many 
worthwhile  projects.  He  has  always 
taken  the  lead  in  assuring  that  mitiga- 
tion and  environmental  enhancement 
are  part  of  meeting  water  resources 
needs. 

In  this  regard  he  has  been  a  leader 
in  developing  and  expanding  the  fish 
hatchery  which  is  part  of  the  Warm 
Springs  project  in  California.  This 
hatchery,  which  produces  a  myriad  of 
trout,  steelhead.  and  salmon,  has 
brought  back  the  fish  population  in 
the  Russian  River.  In  fact  the  number 
of  salmon  returning  to  the  hatchery 
has  risen  from  less  than  a  dozen  last 
year  to  well  over  1.000  this  year. 

The  naming  of  this  fish  hatchery 
after  the  gentleman  from  California  is 
but  a  small  token  to  bestow  on  a 
person  whose  untiring  efforts  have 
provided  so  much  to  this  body  and  to 
the  Nation.  Yet.  it  is  most  fitting  that 
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this  hatchery  be  named  after  Don 
Clausen  because,  as  the  hatchery  revi- 
talizes the  Russian  River  fishery,  it 
will  be  a  living  reminder  of  the  revital- 
ization  that  Congressman  Clausen 
brought  to  so  many  programs.  I  urge 
all  my  colleagues  to  join  me  in  sup- 
porting this  well-deserved  legislation. 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  the  Warm 
Springs  Lake  project  is  located  about 
75  miles  north  of  San  Francisco  on 
Dry  Creek,  a  tributary  of  the  Russian 
River  in  Sonoma  County.  Calif.  It  was 
authorized  by  the  Flood  Control  Act 
of  1962.  The  project  will  provide  flood 
control,  water  supply,  and  recreation. 

The  fish  hatchery  presently  under 
construction  at  Warm  Springs  Dam 
was  authorized  by  section  95  of  the 
Water  Resources  Development  Act  of 
1974.  Its  purpose  is  to  compensate  for 
fish  losses  on  the  Russian  River  which 
may  be  attributed  to  the  operation  of 
the  Coyote  Dam  component  of  the 
Russian  River  project. 

Congressman  Clausen  was  elected  to 
the  88th  Congress  in  a  special  election 
on  January  22,  1963.  He  was  reelected 
to  succeeding  Congresses  through  the 
97th  Congress.  During  these  20  years 
he  has  given  his  constituents  and  his 
Nation  outstanding  service  in  the 
House  of  Representatives.  He  serves 
on  the  Interior  and  Insular  Affairs 
Committee  and  the  Committee  on 
Public  Works  and  Transportation.  He 
has  served  as  ranking  minority 
member  on  both  committees,  most  re- 
cently on  public  works.  He  has  been  a 
strong  and  effective  voice  in  the  devel- 
opment and  conservation  of  our  Na- 
tion's water  resources.  He  has  served 
with  distinction  on  a  number  of  sub- 
committees of  the  two  committees  in- 
cluding Parks  and  Insular  Affairs, 
Water  and  Power  Resources,  Energy 
and  the  Environment,  and  Water  Re- 
sources. He  has  been  instrumental  in 
the  formulation  and  passage  of  legisla- 
tion concerning  protection  of  the  envi- 
ronment, of  water  quality  improve- 
ment and  water  resources  develop- 
ment. 

In  light  of  his  many  contributions  to 
the  protection  of  our  natural  re- 
sources, I  am  pleased  to  recommend 
passage  of  H.R.  7420  which  would 
name  the  fish  hatchery  at  Warm 
Springs  Dam  in  his  honor. 
•  Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  the  bill  H.R.  7420  to  des- 
ignate the  fish  hatchery  at  the  Warm 
Springs  Dam  in  California  as  the  "Don 
H.  Clausen  Pish  Hatchery." 

Don  Clausen  has  served  with  honor 
and  distinction  in  this  body  for  20 
years.  He  has  been  ranking  minority 
member  of  both  the  Committee  on  In- 
terior and  Insular  Affairs  and  Public 
Works  and  Transportation.  I  have  had 
the  privilege  and  the  pleasure  of  work- 


ing with  him  as  ranking  minority 
member  on  our  Public  Works  and 
Transportation  Committee  for  the 
past  2  years.  In  that  position  he  has 
been  helpful  and  cooperative  and  has 
played  a  significant  rcle  in  the  devel- 
opment and  passage  of  legislation 
before  the  committee.  In  the  area  of 
water  resources  development  and  con- 
sideration, he  has  made  significant 
contributions  during  his  years  in  Con- 
gress. He  has  played  key  roles  in  the 
formulation  of  policy  and  legislation 
for  water  pollution  control,  water  re- 
sources development,  protection  and 
enhancement  of  fish  and  wildlife,  and 
parks  and  recreation.  He  leaves  a 
record  of  achievement  of  which  he  can 
be  proud,  and  which  few  can  match. 

Mr.  Speaker,  Don  Clausen  will  be 
sorely  missed  by  this  Congress,  by  our 
committee,  and  by  me.  It  has  been  my 
genuine  pleasure  to  have  had  the  op- 
portunity to  work  with  him  over  the 
years.  I  think  it  is  most  appropriate 
that  the  Warm  Springs  Fish  Hatchery 
be  named  in  his  honor  in  recognition 
of  his  years  of  Involvement  in  water 
resources  and  natural  resources 
issues.* 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  7420 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
fish  hatchery  at  the  Warm  Springs  Dam 
component  of  the  Russian  River.  Dry  Creek, 
California  project,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (76  Stat. 
1173).  as  modified  by  section  95  of  the 
Water  Resources  Development  Act  of  1974 
(86  SUt.  40).  shall  hereafter  be  known  as 
the  "Don  H.  Clausen  Pish  Hatchery".  Any 
law.  regulation,  map.  document,  or  record  of 
the  United  States  in  which  such  fish  hatch- 
ery is  referred  to  shall  be  held  and  consid- 
ered to  refer  to  such  fish  hatchery  as  the 

Don  H.  Clausen  Pish  Hatchery".  This  Act 
shall  take  effect  on  January  4,  1983. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


AMENDING  AND  EXTENDING 
TRIBALLY  CONTROLLED  COM- 
MUNITY COLLEGE  ASSISTANCE 
ACT  OF  1978 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  immediate  con- 
sideration of  the  Senate  bill  (S.  2623) 
to  amend  and  extend  the  Tribally 
Controlled  Community  College  Assist- 
ance Act  of  1978,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ERDAHL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
inquire  of  the  gentleman  from  Illinois, 
the  distinguished  chairman  of  the 
Sul)committee  on  Postsecondary  Edu- 
cation, what  he  intends  to  do  in  calling 
up  the  bill  passed  by  the  other  body 
which  is  similar  to  H.R.  6485,  as  re- 
ported by  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  SIMON.  If  the  gentleman  would 
yield,  Mr.  Speaker,  I  would  be  happy 
to  explain. 

Mr.  ERDAHL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  SIMON.  It  is  my  intention  to 
move  to  strike  all  after  the  enacting 
clause  in  S.  2623  and  substitute  there- 
for an  amendment.  The  amendment  is 
identical  to  the  committee  bill  (H.R. 
6485)  in  every  respect,  except  it  de- 
letes the  construction  section— section 
12— and  the  endowment  section— sec- 
tion 13.  This  would  remove  the  sec- 
tions to  which  my  colleagues  on  the 
other  side  of  the  aisle  have  expressed 
concern;  and  permit  us  to  go  to  confer- 
ence before  the  Congress  adjourns. 

Mr.  ERDAHL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  his  ex- 
planation, and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2623 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  matter  preceding  title  I  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  (92  Stat.  1325)  (here- 
after in  this  Act  referred  to  as  the  "Act")  is 
amended— 

(1)  by  striking  out  "DEnKXTiows"  and  in- 
serting in  lieu  thereof  the  following: 

"DEriUITIONS 

"Sec.  2.  (a)  For  purposes  of  this  Act,  the 
term—; 

(2)  by  inserting  l)efore  the  semicolon  at 
the  end  of  paragraph  (5)  thereof  the  follow- 
ing: "and  the  reference  to  Secretary  in 
clause  (5)(A)  of  such  section  shall  be 
deemed  to  refer  to  the  Secretary  of  the  In- 
terior": and 


(3)  by  striking  out  paragraph  (7)  and  in 
serting  in  lieu  thereof  the  following: 

"(7)  Indian  student  count'  means  a 
number  equal  to  the  total  number  of  Indian 
students  enrolled  in  each  tribally  controlled 
community  college,  determined  in  a  manner 
consistent  with  subsection  (b)  of  this  section 
on  the  basis  of  the  quotient  of  the  sum  of 
the  credit  hours  of  all  Indian  students  so  en- 
rolled, divided  by  twelve. 

■(b)  For  the  purpose  of  determining  the 
Indian  student  count  pursuant  to  paragraph 
(7)  of  subsection  (a),  such  number  shall  be 
calculated  on  the  basis  of  the  registrations 
of  Indian  students  as  in  effect  at  the  conclu- 
sion of  the  third  week  of  each  academic 
term.  Credits  earned  in  classes  offered 
during  a  summer  term  shall  be  counted 
toward  the  computation  of  the  Indian  stu- 
dent count  in  the  succeeding  fall  term. 
Indian  students  earning  crediu  in  any  con- 
tinuing education  program  of  a  tribally  con- 
trolled community  college  shall  be  included 
in  determining  the  sum  of  all  credit  hours. 
For  such  purposes,  credits  earned  in  a  con- 
tinuing education  program  shall  be  convert- 
ed to  a  credit-hour  basis  in  accordance  with 
the  tribally  controlled  community  colleges 
system  for  providing  credit  for  participation 
in  such  program.". 

Sec.  2.  Section  101  of  the  Act  is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  following:  ".  and  to 
allow  for  the  improvement  and  expansion  of 
the  physical  resources  of  such  institutions". 

Sec  3.  (a)  Section  102  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "is  authorized  to"  in 
subsection  (a)  and  inserting  in  lieu  thereof 

shall,  subject  to  appropriations.";  and 

(2)  by  striking  out  "to  defray  the  expense 
of  activities  related  to  education  programs 
for  Indian  students"  in  subsection  (b)  and 
inserting  in  lieu  thereof  "to  defray,  at  the 
determination  of  the  tribally  controlled 
community  college,  expenditures  for  aca- 
demic, educational,  and  administrative  pur- 
poses and  for  the  operation  and  mainte- 
nance of  the  college". 

(b)  Section  106(a)  of  the  Act  is  amended 
by  inserting  after  the  second  sentence  the 
following  new  sentence:  "Such  application 
shall  include  a  description  of  recordkeeping 
procedures  for  the  expenditure  of  funds  re- 
ceived under  this  Act  which  will  allow  the 
Secretary  to  audit  and  monitor  programs 
conducted  with  such  funds.". 

Sec.  4.  (a)  The  Act  is  amended— 

(1)  by  redesignating  sections  104  through 
114  as  sections  105  through  115.  respective- 
ly; and 

(2)  by  inserting  after  section  103  the  fol- 
lowing new  section: 

"PLANNING  grants 

Sec.  104.  (a)  The  Secretary  shall  estab- 
lish a  program  in  accordance  with  this  sec- 
tion to  make  grants  to  trilies  and  tribal  enti- 
ties to  conduct  planning  activities  for  the 
purpose  of  developing  proposals  for  the  es- 
tablishment of  tribally  controlled  communi- 
ty colleges,  or  to  determine  the  need  and  po- 
tential for  the  establishment  of  such  col- 
leges. 

"(b)  The  Secretary  shall  establish,  by  reg- 
ulation, procedures  for  the  submission  and 
review  of  applications  for  grants  under  thU 
section. 

"(c)  Prom,  the  amount  appropriated  to 
carry  out  this  title  for  any  fiscal  year  (ex- 
clusive of  sums  appropriated  for  section 
105),  the  Secretary  shall  reserve  (and 
expend)  an  amount  necessary  to  make 
grants  to  five  applicants  under  this  section 
of  not    more    than    $15,000    each,    or    an 
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amount  necessary  to  make  grants  in  that 
amount  to  each  of  the  approved  applicants, 
if  less  than  five  apply  and  are  approved.", 
(b)  The  Act  is  further  amended— 

(1)  by  striking  out    section  106"  in  section 

105  (as  redesignated  by  subsection  (a)(1)) 
and  inserting  in  lieu  thereof  "section  107"; 

(2)  by  striking  out  "section  105"  in  section 

106  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "section  106"; 

(3)  by  striking  out  "section  110"  in  section 

107  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "section  HI": 

(4)  by  striking  out  "section  106"  in  section 
109  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "section  107"; 

(5)  by  striking  out  "section  104"  in  section 
109  (as  so  redesignated)  and  inserting  in  lieu 
thereof  "section  105";  and 

(6)  by  striking  out  "section  106(a)"  in  sec- 
tion 110  (as  so  redesignated)  and  inserting 
in  lieu  thereof  "section  107(a)". 

Sec.  5.  Section  105  of  the  Act  (as  redesig- 
nated by  section  4(a)(1))  is  amended— 

(1)  by  inserting  "from  a  tribally  controlled 
community  college  which  is  receivmg  funds 
under  section  108"  after  "upon  request"  in 
the  first  sentence  thereof;  and 

(2)  by  striking  out  "to  tribally  controlled 
community  colleges"  in  such  sentence. 

Sec  6.  (a)  Section  106  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended— 

(1)  by  striking  out  "feasibility"  in  the 
heading  of  such  section  and  inserting  In  lieu 
thereof  "eligibility"; 

(2)  by  striking  out  "feasibility"  each  place 
it  appears  in  such  section  and  inserting  in 
lieu  thereof  "eligibility"; 

(3)  by  striking  out  "Assistant  Secretary  of 
Education  of  the  Department  of  Health. 
Education,  and  Welfare"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "Secretary  of 
Education"; 

(4)  by  inserting  at  the  end  of  subsection 
(b)  the  following  new  sentence:  "Such  a 
positive  determination  shall  be  effective  for 
the  fiscal  year  succeeding  the  fiscal  year  in 
which  such  determination  is  made.";  and 

(5)  by  striking  out  "10  per  centum"  in  sub- 
section {c)(2)  and  inserting  In  lieu  thereof 
"5  per  centum". 

(b)  Section  107(a)  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  U 
amended— 

(1)  by  striking  out  "feasibility"  In  subsec- 
tion (a)  and  inserting  In  lieu  thereof  "eligi- 
bility", and 

(2)  by  striking  out  "Assistant  Secretary  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare"  and  Inserting  in 
lieu  thereof  "Secretary  of  Education". 

Sec  7.  Section  108(a)  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  Is 
amended  to  read  as  follows: 

"Sec.  108.  (a)  Except  as  provided  In  sec- 
tion 111,  the  Secretary  shall,  subject  to  ap- 
propriations, grant  for  each  academic  year 
to  each  tribally  controlled  community  col- 
lege having  an  application  approved  by  him 
an  amount  equal  to  the  product  of — 

"(1)  the  Indian  student  count  at  such  col- 
lege during  such  academic  year,  as  deter- 
mined by  the  Secretary  in  accordance  with 
section  2(a)(7)  of  this  Act;  and 

"(2)(A)  $4,000  for  fiscal  year  1983, 

"(B)  $4,000  for  fiscal  year  1984. 

"(C)  $5,025  for  fiscal  year  1985. 

"(D)  $5,415  for  fiscal  year  1986,  and 

"(E)  $5,820  for  fiscal  year  1987. 
except  that  no  grant  shall  exceed  the  total 
cost  of  the  education  program  provided  by 
such  college.". 
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Sec  8.  Section  109  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended— 

(1)  by  inserting  "(a)"  immediately  after 
the  section  designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(bKl)  The  amount  of  any  grant  for 
which  tribally  controlled  community  col- 
leges are  eligible  under  section  108  shall  not 
be  altered  because  of  funds  allocated  to  any 
such  colleges  from  funds  appropriated 
under  the  Act  of  November  2.  1921  (42  Stat 
208;25U.S.C.  13). 

"(2)  No  tribally  controlled  commuiuty  col- 
lege shall  be  denied  funds  appropriated 
under  said  Act  of  November  2.  1921.  because 
of  the  funds  It  receives  under  this  Act. 

"(c)  For  the  purposes  of  section 
312(2)(A)(i)  and  322(a)(2)(A)(i)  of  the 
Higher  Education  Act  of  1965,  any  Indian 
student  who  receives  a  student  assistance 
grant  from  the  Bureau  of  Indian  Affairs  for 
posUecondary  education  shall  be  deemed  to 
have  received  such  assistance  under  subpart 
1  of  part  A  of  title  IV  of  such  Act.". 

Sec  9.  (a)  Section  110  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

appropriation  authorization 
"Sec  110.  (a)(1)  There  is  authorized  to  be 
appropriated,  for  carrying  out  section  105. 
$3,200,000  for  each  of  the  fiscal  years  1985 
1986,  and  1987. 

"(2)  There  is  authorized  to  be  appropri- 
ated for  carrying  out  section  107 
$30,000,000  for  each  of  such  fiscal  years. 

"(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  sections  112(b)  and  113  for  each  of  such 
fiscal  years. 

"(b)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act.  appropriations  for  grants  provided  in 
section  107  of  the  Act  are  authorized  to  be 
Included  In  an  appropriations  Act  for  the 
fiscal  year  Immediately  preceding  the  aca- 
demic year  for  which  grante  are  to  be  pro- 
vided. Amounts  appropriated  for  the  aca- 
demic year  succeeding  the  current  fiscal 
year  shall  become  available  for  obligation 
on  July  1  of  the  year  in  which  they  are  ap- 
propriated and  shall  remain  available  until 
September  30  of  the  succeeding  fiscal  year. 
In  order  to  effect  a  transition  to  the  for- 
ward funding  method  of  timing  appropria- 
tion action,  the  provisions  of  this  subsection 
shall  apply  notwithstanding  that  its  initial 
application  will  result  in  the  enactment  in 
the  same  year  (whether  In  the  same  appro- 
priation Act  or  otherwise)  of  two  separate 
appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  aca- 
demic year.". 

Sec  10.  Section  111  of  the  Act  (as  redesig- 
nated by  section  4(a)<l)  of  this  Act)  Is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  striking  out  subsection 
(a)  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"(a)(1)  If  the  sums  appropriated  for  any 
fiscal  year  pursuant  to  section  110(a)(2)  for 
grants  under  section  107  are  not  sufficient 
to  pay  in  full  the  total  amount  which  ap- 
proved applicants  are  eligible  to  receive 
under  such  section  for  such  fiscal  year— 

"(A)  the  Secretary  shall  first  allocate  to 
each  such  applicant  which  received  funds 
under  section  107  for  the  preceding  fiscal 
year,  or  which  was  an  eligible  but  unfunded 
applicant  during  the  preceding  year,  an 
amount  equal  to  the  product  of— 
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•■(i)  the  per  capita  payment  for  the  pre- 
ceding fiscal  year,  and 

"(ii)  such  applicant's  Indian  student  count 
for  the  current  fiscal  year; 

■(B)  the  Secretary  shall  next  allocate  an 
amount  equal  to  the  product  described  in 
subparagraph  (A)  to  applicants  who  do  not 
receive  funds  under  subparagraph  (A)  in  the 
order  in  which  such  applicants  have  quali- 
fied for  assistance  in  accordance  with  sec- 
tion 107. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  per  capita  payment' 
for  any  fiscal  year  shall  be  determined  by 
dividing  the  amount  available  for  grants  to 
tribally  controlled  community  colleges 
under  section  107  for  such  fiscal  year  by  the 
sum  of  the  Indian  student  counts  of  such 
colleges  for  such  fiscal  year.  The  Secretary 
shall,  on  the  basis  of  the  most  satisfactory 
data  available,  compute  the  Indian  student 
count  for  any  fiscal  year  for  which  such 
count  was  not  used  for  the  purpose  of 
making  allocations  under  this  title. 

"(bKl)  If  the  sums  appropriated  for  any 
fiscal  year  for  grants  under  section  107  are 
not  sufficient  to  pay  in  full  the  total 
amount  of  the  grants  determined  pursuant 
to  subsection  (a)(1)(A)  the  amount  which 
applicants  described  in  such  subsection  are 
eligible  to  receive  under  section  107  for  such 
fiscal  year  shall  be  ratably  reduced. 

"(2)  If  any  additional  funds  become  avail- 
able for  making  payments  under  section  107 
for  any  fiscal  year  to  which  subsection  (a) 
or  paragraph  ( 1 )  of  this  subsection  applies, 
such  additional  amounts  shall  t>e  allocated 
by  first  increasing  grants  reduced  under 
paragraph  (1)  of  this  subsection  on  the 
same  basis  as  they  were  reduced  and  by 
then  allocating  the  remainder  in  accordance 
with  subsection  (a).  Sums  appropriated  in 
excess  of  the  amount  necessary  to  pay  in 
full  the  total  amounts  for  which  applicants 
are  eligible  under  section  107  shall  be  allo- 
cated by  ratably  increasing  such  total 
amounts. 

"(3)  References  in  this  subsection  and  sub- 
section (a)  to  section  107  shall,  with  respect 
to  fiscal  year  1982.  be  deemed  to  refer  to 
section  106  as  in  effect  at  the  beginning  of 
such  fiscal  year.". 

Sec.  11.  Section  112  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

"RXPORT  ON  rACILITIES 

"Sec  112.  (a)  The  Administrator  of  Gener- 
al Services  shall  provide  for  the  conduct  of  a 
study  of  facilities  available  for  use  by  tribal- 
ly controlled  community  colleges.  Such 
study  shall  consider  the  condition  of  cur- 
rently existing  Bureau  of  Indian  Affairs  fa- 
cilities which  are  vacant  or  underutilized 
and  shall  consider  available  alternatives  for 
renovation,  alteration,  repair,  and  recon- 
struction of  such  facilities  (including  ren- 
ovation, alteration,  repair,  and  reconstruc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  local  building  codes).  Such 
study  shall  also  identify  the  need  for  new 
construction.  A  report  on  the  results  of  such 
study  shall  be  submitted  to  the  Congress 
not  later  than  September  30.  1984.  Such 
report  shall  also  include  an  identification  of 
property  (1)  on  which  structurally  sound 
buildings  suitable  for  use  as  educational  fa- 
cilities are  located,  and  (2)  which  is  avail- 
able for  use  by  tribally  controlled  communi- 
ty colleges  under  section  202(a)(2)  of  the 
Federal  Property  and  Administrative  Ser- 
vices Act  of  1949  (40  U.S.C.  483(a)(2))  and 
under  the  Act  of  August  6.  1956  (70  Stat. 
1057;  25  U.S.C.  443a). 


"(b)  The  Administrator  of  General  Ser- 
vices, in  consultation  with  the  Bureau  of 
Indian  Affairs,  shall  initiate  a  program  to 
conduct  necessary  renovations,  alterations, 
repairs,  and  reconstruction  identified  pursu- 
ant to  subsection  (a)  of  this  section. 

"(c)  For  the  purposes  of  this  section,  the 
term  'reconstruction'  has  the  meaning  pro- 
vided in  the  first  sentence  of  subparagraph 
(B)  of  section  742(2)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1132e-l(2)(B)).". 

Sec.  12.  Section  113  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

■■CONS"mUCTI0N  OF  NFW  FACILITIES 

"Sec  113.  (a)  With  respect  to  any  tribally 
controlled  community  college  for  which  the 
report  of  the  Administrator  of  General  Ser- 
vices under  section  112(a)  of  this  Act  identi- 
fies a  need  for  new  construction,  the  Secre- 
tary shall,  subject  to  appropriations  and  on 
the  basis  of  an  application  submitted  in  ac- 
cordance with  such  requirements  as  the  Sec- 
retary may  prescribe  by  regulation,  provide 
grants  for  such  construction  in  accordance 
with  this  section. 

"(b)  In  order  to  be  eligible  for  a  grant 
under  this  section,  a  tribally  controlled  com- 
munity college  ( 1 )  must  be  a  current  recipi- 
ent of  grants  under  section  105  or  107.  and 
(2)  must  be  accredited  by  a  nationally  recog- 
nized accrediting  agency  listed  by  the  Secre- 
tary of  Education  pursuant  to  the  last  sen- 
tence of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)), 
except  that  such  requirement  may  be 
waived  if  the  Secretary  determines  that 
there  is  a  reasonable  ex{}ectation  that  such 
college  will  be  fully  accredited  within  eight- 
een months.  In  any  case  where  such  a 
waiver  is  granted,  grants  under  this  section 
shall  be  available  only  for  planning  and  de- 
velopment of  proposals  for  construction. 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  grants  for  construction  under  this  sec- 
tion shall  not  exceed  80  per  centum  of  the 
cost  of  such  construction,  except  that  no 
tribally  controlled  community  college  shall 
be  required  to  expend  more  than  $400,000  in 
fulfillment  of  the  remaining  20  per  centum. 
For  the  purpose  of  providing  its  required 
portion  of  the  cost  of  such  construction,  a 
tribally  controlled  community  college  may 
use  funds  provided  under  the  Act  of  Novem- 
ber 2,  1921  (25  use.  13),  popularly  referred 
to  as  the  Snyder  Act. 

"(2)  The  Secretary  may  waive.  In  whole  or 
in  part,  the  requirements  of  paragraph  (1) 
in  the  case  of  any  tribally  controlled  com- 
munity college  which  demonstrates  that 
neither  such  college  nor  the  tribal  govern- 
ment with  which  it  is  affiliated  have  suffi- 
cent  resources  to  comply  with  such  require- 
ments. The  Secretary  shall  base  a  decision 
on  whether  to  grant  such  a  waiver  solely  on 
the  basis  of  the  following  factors:  (A)  tribal 
population;  (B)  potential  student  popula- 
tion; (C)  the  rate  of  unemployment  among 
tribal  members:  (D)  tribal  financial  re- 
sources: and  (E)  other  factors  alleged  by  the 
college  to  have  a  bearing  on  the  availability 
ol  resources  for  compliance  with  the  re- 
cjuirements  of  paragaph  (1)  and  which  may 
include  the  educational  attainment  of  tribal 
members. 

(d)  If,  within  twenty  years  after  comple- 
tion of  construction  of  a  facility  which  has 
been  constructed  in  whole  or  in  part  with  a 
grant  made  available  under  this  section— 

"(1)  the  applicant  ceases  or  fails  to  be  a 
public  or  nonprofit  institution. 

"(2)  the  facility  ceases  to  be  used  by  the 
applicant  as  an  academic  facility,  unless  the 
Secretary    determines   that   there   is   good 


cause  for  releasing  the  institution  from  this 
obligation,  or 

"(3)  the  tribe  with  which  the  applicant  is 
affiliated  fails  to  use  the  facility  for  a  public 
purpose  approved  by  the  tribal  government 
in  furtherance  of  the  general  welfare  of  the 
community  served  by  the  tribal  government, 
the  United  States  shall  be  entitled  to  recov- 
er from  such  applicant  (or  its  successor  in 
title  or  possession)  an  amount  which  bears 
to  the  value  of  the  facility  at  the  time  the 
same  ratio  as  the  amount  of  the  grant  under 
this  section  bore  to  the  cost  of  the  facility 
constructed  with  the  aid  of  such  grant. 
Such  value  shall  be  determined  by  agree- 
ment of  the  parties  or  by  action  brought  in 
the  United  States  district  court  for  the  dis- 
trict in  which  such  facility  is  located. 

"■(e)  No  construction  assisted  with  funds 
under  this  section  shall  be  used  for  religious 
worship  or  a  sectarian  activity  or  for  a 
school  or  department  of  divinity. 

""(f)  For  the  purposes  of  this  section,  the 
Secretary  shall  have  the  authority  granted 
to  the  Secretary  of  Education  pursuant  to 
section  732(b)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1132d-l)  with  respect  to 
construction  under  title  VII  of  such  Act. 

"■(g)  For  the  purposes  of  this  section— 

""(1)  the  term  "construction"  includes  re- 
construction or  renovation  (as  such  terms 
are  defined  in  the  first  sentence  of  subpara- 
graph (B)  of  section  742(2)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1132e- 
l(2HB)));and 

"(2)  the  term  academic  facilities'  has  the 
meaning  provided  such  term  under  section 
742(1)  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  1132e-l(l)).  ". 

Sec  13.  The  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  III-TRIBALLY  CONTROLLED 
COMMUNITY  COLLEGE  ENDOWMENT 
PROGRAM 

""PURPOSE 

""Sec  301.  It  is  the  purpose  of  this  title  to 
provide  grants  for  the  encouragement  of  en- 
dowment funds  for  the  operation  and  im- 
provement of  tribally  controlled  community 
colleges. 

"establishment  of  program;  program 
agreements 

'"Sec  302.  (a)  From  the  amount  appropri- 
ated pursuant  to  section  306.  the  Secretary 
shall  establish  a  program  of  making  endow- 
ment grants  to  tribally  controlled  communi- 
ty colleges  which  are  current  recipients  of 
assistance  under  section  107  of  this  Act  or 
under  section  3  of  the  Navajo  Community 
College  Act.  No  such  college  shall  be  ineligi- 
ble for  such  a  grant  for  a  fiscal  year  by 
reason  of  the  receipt  of  such  a  grant  for  a 
preceding  fiscal  year. 

"(b)  No  grant  for  the  establishment  of  an 
endowment  fund  by  a  tribally  controlled 
community  college  shall  be  made  unless 
such  college  enters  into  an  agreement  with 
the  Secretary  which— 

"(1)  provides  for  the  establishment  and 
maintenance  of  a  trust  fund  at  a  federally 
insured  banking  or  savings  institution; 

"(2)  provides  for  the  deposit  in  such  trust 
fund  of— 

"(A)  any  Federal  capital  contributions 
made  from  funds  appropriated  under  sec- 
tion 306; 

"(B)  a  capital  contribution  by  such  college 
in  an  amount  equal  to  the  amount  of  each 
Federal  capital  contribution;  and 

"(C)  any  earnings  of  the  funds  so  deposit- 
ed: 
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"(3)  provides  that  such  funds  will  be  de 
posited  in  such  a  manner  as  to  insure  the 
accumulation  of  interest  thereon  at  a  rate 
not  less  than  that  generally  available  for 
similar  funds  deposited  at  the  same  banking 
or  savings  institution  for  the  same  period  or 
periods  of  time; 

"  (4)  provides  that,  if  at  any  time  such  col- 
lege withdraws  any  capital  contribution 
made  by  that  college,  an  equal  amount  of 
Federal  capital  contribution  shall  be  with- 
drawn and  returned  to  the  Secretary  for 
reallocation  to  other  colleges: 

"(5)  provides  that  no  part  of  the  net  earn- 
ings of  such  trust  fund  will  inure  to  the  ben- 
efit of  any  private  person:  and 

"  (6)  includes  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  inter- 
est of  the  United  States  and  promote  the 
purpose  of  this  title  and  as  are  agreed  to  by 
the  Secretary  and  the  college,  including  a 
description  of  recordkeeping  procedures  for 
the  expenditure  of  accumulated  interest 
which  will  allow  the  Secretary  to  audit  and 
monitor  programs  and  activities  conducted 
with  such  interest. 
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""USE  OF  FUNDS 

"Sec  303.  Interest  deposited,  pursuant  to 
section  302(b)(2)(C).  in  the  trust  fund  of 
any  tribally  controlled  community  college 
may  be  periodically  withdrawn  and  used,  at 
the  discretion  of  such  college,  to  defray  any 
expenses  associated  with  the  operation  of 
such  college,  including  expense  of  oper- 
ations and  maintenance,  administration, 
academic  and  support  personnel,  communi- 
ty and  student  services  programs,  and  tech- 
nical assistance.  * 

COMPLIANCE  WITH  MATCHING  REQUIREMENT 

"Sec  304.  For  the  purpose  of  complying 
with  the  contribution  requirement  of  sec- 
tion 302(b)(2)(B).  a  tribally  controlled  com- 
munity college  may  use  funds  which  are 
available  from  any  private  or  tribal  source. 

""ALLOCATION  OF  FUNDS 

"Sec  305.  (a)  From  the  amount  appropri- 
ated pursuant  to  section  306,  the  Secretary 
shall  allocate  to  each  tribally  controlled 
community  college  which  is  eligible  for  an 
endowTnent  grant  under  this  title  an 
amount  for  a  Federal  capital  contribution 
equal  to  the  amount  which  such  college 
demonstrates  has  been  placed  within  the 
control  of,  or  irrevocably  committed  to  the 
use  of.  the  college  and  is  available  for  depos- 
it as  a  capital  contribution  of  that  college  in 
accordance  with  section  302(b)(2)(B).  except 
that  the  maximum  amount  which  may  be  so 
allocated  to  any  such  college  for  any  fiscal 
year  shall  not  exceed  $350,000. 

"(b)  If  for  any  fiscal  year  the  amount  ap- 
propriated pursuant  to  section  306  is  not 
sufficient  to  allocate  to  each  tribally  con- 
trolled community  college  an  amount  equal 
to  the  amount  demonstrated  by  such  college 
pursuant  to  subsection  (a),  then  the  amount 
of  the  allocation  to  each  such  college  shall 
be  ratably  reduced. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  306.  (a)  There  is  authorized  to  be  ap- 
propriated $5,000,000  for  each  of  the  fiscal 
years  1985.  1986,  and  1987  to  carry  out  this 
title. 

■(b)  Any  funds  appropriated  pursuant  to 
subsection  (a)  are  authorized  to  remain 
available  until  expended.". 

Sec.  14.  In  promulgating  any  regulations 
to  implement  the  amendments  made  by  this 
Act.  the  Secretary  of  the  Interior  shall  con- 
sult with  tribally  controlled  community  col- 
leges. 


The  SPEAKER.  The  gentlerpan 
from  Illinois  (Mr.  Simon)  is  recognfeed 
for  1  hour. 

Mr.  SIMON.  Mr.  Speaker,  the  Trib- 
ally Controlled  Community  College 
Assistance  Act  was  first  enacted  in 
1978  with  appropriations  authorized 
for  3  fiscal  years  through  September 
30,  1982.  The  Omnibus  Budget  Recon- 
ciliation Act  of  1981— Public  Law  97- 
35— extended  the  authorizations 
through  fiscal  year  1984.  There  are 
several  compelling  reasons  that  re- 
quire reauthorization  at  this  time. 
These  reasons  include: 

Many  of  the  modifications  of  exist- 
ing law  are  required  in  order  to  correct 
administrative  problems  which  exist 
now  and  need  attention  if  the  colleges 
are  to  survive  and  grow; 

The  construction  and  renovation 
provisions  are  premised  on  a  study  by 
General  Services  Administration 
(GSA)  of  facilities  needed  and/or 
available  for  use  by  the  colleges.  Since 
construction  and  renovation  cannot 
begin  until  fiscal  year  1985— when  the 
authorization  begins— it  is  most  effi- 
cient to  get  the  study  done  now: 

BIA  currently  has  plans  to  close  a 
number  of  facilities— suitable  for  use 
by  the  colleges— over  the  next  2  years. 
It  would  be  far  more  desirable  to 
assess  these  facilities  now,  as  they 
become  available,  than  to  let  them  set 
and  deteriorate; 

The  provision  for  'forward  funding" 
of  these  grants  will  permit  the  tribally 
controlled  colleges  to  be  treated  like 
other  postsecondary  institutions 
which  receive  Higher  Education  Act 
funding. 

The  major  thrust  of  these  amend- 
ments is  clarification  of  congressional 
intent  and  simplification  of  adminis- 
trative procedures.  The  twin  objectives 
are  accomplished  by  simplifying  the 
definition  of  eligibility  and  the  formu- 
la for  fund  distribution.  Current  legal 
requirements  regarding  full-  and  part- 
time  students  have  created  problems 
within  the  Bureau  of  Indian  Affairs. 
The  proposed  amendment  will  solve 
these    problems,    without    increasing 
costs.  New  systems  for  providing  tech- 
nical   assistance,    providing    planning 
grants  and  assessing  institutional  eligi- 
bility to  receive  funds  also  are  meant 
to    address    administrative    or    fiscal 
problems.  In  the  years  not  covered  by 
the   Omnibus   Budget   Reconciliation 
Act  of  1981.  provisions  are  made  to 
raise  the  maximum  per  capita  pay- 
ment amount,  consistent  with  the  cost 
of  living.  To  place  Indian  institutions 
on  an  equal  fiscal  and  planning  basis 
with  non-Indian   institutions— funded 
under  the  Higher  Education  Act  of 
1965— provision  is  made  for  forward 
funding. 

On  July  23,  1981,  the  Committee  on 
Education  and  Labor  Subcommittee 
on  Postsecondary  Education  held  an 
oversight  hearing  on  the  administra- 
tion of  the  Tribally  Controlled  Com- 
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munity  College  Assistance  Act  of 
1978-Public  Law  95-471.  At  that  time, 
testimony  was  received  from  the 
Bureau  of  Indian  Affairs  and  from 
representatives  of  the  Indian  commu- 
nity colleges.  Based  upon  concerns 
voiced  at  that  hearing,  the  subcommit- 
tee worked  with  members  of  the 
Indian  community,  the  tribally  con- 
trolled colleges  and  the  administration 
on  the  formulation  of  reauthorization 
legislation. 

On  May  4,  1982,  a  hearing  was  held 
on  a  draft  legislative  proposal.  The 
measure  received  support  from  Indian 
tribal  leaders,  Indian  organizations 
and  the  schools  involved.  On  May  25, 
1982.  I  introduced  H.R.  6485  with  co- 
sponsorship  by  14  Members  of  the 
House. 

On  June  21,  1982,  H.R.  6485  was 
unanimously  reported  by  the  subcom- 
mittee to  the  full  committee.  On  July 
27,  1982,  it  was  ordered  reported  by 
the  Committee  on  Education  and 
Labor. 

Since  that  time,  the  other  body  has 
been  engaged  in  its  consideration  of 
this  legislation.  House  action  was  post- 
poned pending  floor  action  on  the 
Senate  bill.  Action  was  completed  in 
the  other  body  yesterday. 

My  colleagues  on  both  sides  of  the 
aisle,  should  note  that  the  administra- 
tion has  already  endorsed  S.  2623. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  include  a  letter  from  the  As- 
sistant Secretary  of  Interior  for  Indian 
Affairs   to   Senator  William   Cohen. 
dated  December  3.  1982.  as  follows: 
U.S.  Department  of  the  Interior. 
Washington,  D.C.,  Decembers,  1982. 
Hon.  William  S.  Cohen. 
Chairman,  Select  Committee  on  Indian  Af- 
fairs, U.S.  Senate,  Washington,  D.C. 
Dear   Mr.   Chairman:   This  supplements 
our  reports  to  your  Committee  of  August  18 
1982,  and  September  28,  1982  and  our  June 
15,  1982  testimony  before  the  Committee  on 
S.  2623,  a  bill  "To  amend  and  extend  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978." 

We  greatly  appreciate  the  work  you  and 
your  Committee  have  devoted  to  tliis  legis- 
lation and  acknowledge  the  revisions  that 
have  been  made  since  the  bill  was  first  in- 
troduced. This  supplementary  report  pro- 
vides our  views  on  the  bill  with  the  amend- 
ment in  the  nature  of  a  substitute  which  we 
understand  your  Committee  adopted  on 
September  29  when  the  bill  was  ordered  re- 
ported. The  substitute  amendment  meets 
many  of  our  objections  to  the  bill  and  its 
adoption  would  be  a  significant  improve- 
ment to  the  bill.  However,  we  remain 
strongly  opposed  to  a  provision  in  section  8. 
Although  the  Committee  has  apparently 
attempted  to  meet  our  objections  to  section 
8  of  the  bill  as  introduced,  we  do  not  believe 
that  the  proposed  new  section  109(b)  of  the 
Act,  included  in  section  8  of  the  substitute 
amendment,  adequately  meets  our  objec- 
tions. We  did  not  have  an  opportunity  to 
comment  on  that  provision  of  the  sutjstitute 
amendment  prior  to  your  September  29 
Committee  meeting. 

The  proposed  new  section  109(b)  would 
read  as  follows: 
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"(bXl)  The  amount  of  any  grant  for 
which  a  tribally  controlled  community  col- 
lege is  eligible  under  section  108  shall  not  be 
reduced  by  reason  of  any  allocation  of  funds 
provided  under  the  Act  of  November  2.  1921 
(25  U.S.C.  13).  commonly  referred  to  as  the 
Snyder  Act.  which  is  made  by  the  tribe  with 
which  such  college  is  affiliated  in  accord- 
ance with  priorities  esUblished  by  such 
tribe  in  the  President's  budget  preparation 
process. 

"(2)  The  amount  of  any  funds  provided 
under  the  Act  of  November  2.  1921  (25 
U.S.C.  13)- 

(A)  for  which  any  tribe  affiliated  with  a 
tribally  controlled  community  college  is  eli- 
gible, and 

(B)  which  is  allocated  to  such  college  by 
such  tribe  in  accordance  with  priorities  es- 
tablished by  such  tribe  in  the  Presidents 
budget  preparation  process,  shall  not  be  re- 
duced by  reason  of  any  grant  made  to  such 
college  under  this  title.  " 

We  believe  that  the  above  language  may 
be  viewed  by  some  as  an  attempt  to  limit 
the  authority  of  the  Secretary  or  the  Presi- 
dent to  make  budget  recommendations  to 
the  Congress.  Such  a  limit  would,  of  course, 
be  contrary  to  the  Constitution. 

We  understand  from  discussions  with  your 
Committees  staff  that  the  intent  of  the 
proposed  new  section  109(b)  is  to  clarify  the 
application  to  the  Bureau  of  Indian  Affairs 
of  the  current  provision  in  section  108  (25 
U.S.C.  1809)  of  the  Act  which  reads  as  fol- 
lows: 

"J  108.  Effect  on  other  programs 

"Except  as  specifically  provided  in  this 
chapter,  eligibility  for  assistance  under  this 
chapter  shall  not,  by  itself,  preclude  the  eli- 
gibility of  any  tribally  controlled  college  to 
receive  Federal  financial  assistance  under 
any  program  authorized  under  the  Higher 
Education  Act  of  1965  or  any  other  applica- 
ble program  for  the  benefit  of  institutions 
of  higher  education,  community  colleges,  or 
postsecondary  educational  institutions. " 

Prom  the  discussions  with  your  staff,  we 
believe  that  the  intended  meaning  of  the 
proposed  section  109(b)  would  be  more 
clearly  stated  as  follows: 

■■(bKl)  The  amount  of  any  grant  for 
which  tribally  controlled  community  col- 
leges are  eligible  under  section  108  shall  not 
be  altered  solely  t>ecause  of  funds  allocated 
to  any  such  colleges  from  funds  appropri- 
ated under  the  Act  of  November  2.  1921  (42 
SUt.  208:  25  U.S.C.  13). 

■  (2)  No  tribally  controlled  community  col- 
lege shall  be  denied  funds  appropriated 
under  said  Act  of  November  2.  1921.  solely 
because  of  the  funds  it  receives  under  this 
Act." 

We  urge  the  Committee's  adoption  of  this 
language. 

In  addition,  we  still  have  concerns  about 
two  other  sections  of  the  bill. 

We  remain  opposed  to  the  provisions  In 
section  2  of  the  substitute  amendment.  We 
do  not  currently  provide  funds  for  improve- 
ment or  expansion  of  physical  facilities  of 
the  colleges.  When  the  program  was  origi- 
nally conceived.  Congress  contemplated  use 
of  existing  community  facilities.  Bulldijig 
additional  facilities  appears  to  be  duplica- 
tive and  unwarranted  at  a  time  when  Feder- 
al expenditures  need  to  be  held  down. 
Funds  provided  through  the  Bureau  are  for 
program  support  only.  We  do  not  support 
broadening  those  limits. 

We  also  remain  opposed  to  the  provisions 
in  section  4  of  the  substitute  amendment, 
which  provides  planning  grants  to  tribes  to 
develop   proposals   to   establish   additional 


tribally  controlled  community  colleges.  We 
believe  this  type  of  analysis  and  planning  is 
best  done  at  the  option  of  the  individual 
tribes  within  available  resources  and  as  part 
of  their  regular  developmental  processes.  In 
light  of  the  Administration's  efforts  to  de- 
crease Federal  spending,  we  cannot  support 
a  request  for  the  additional  funds  this  sec- 
tion would  require. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection,  from  the 
standpoint  of  th  Administration's  program, 
to  the  submission  of  this  report. 
Sincerely, 

Kenhpth  L.  Smith, 
Aisistant  Secretary. 

AMENDMEIfT  IN  THE  NATtJRE  OF  A  SUBSTITUTE 
OrFERES  BY  MR.  SIMON 

Mr.  SIMON.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Simon:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

Section  1.  The  matter  preceding  title  I  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  (hereafter  in  this  Act 
referred  to  as  the  'Act")  is  amended— 

(1)  by  inserting  after  "definitions"  the 
following: 

"Sec.  2.  (a)  For  purposes  of  this  Act,  the 
term—": 

(2)  by  striking  out  "and  is  eligible  to  re- 
ceive services  from  the  Secretary  of  the  In- 
terior" in  paragraph  (1): 

(3)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (5)  thereof  the  follow- 
ing: "and  the  reference  to  Secretary  in 
clause  (5)(A)  of  such  section  shall  be 
deemed  to  refer  to  the  Secretary  of  the  In- 
terior"; and 

(4)  by  striking  out  paragraph  (7)  and  in- 
serting in  lieu  thereof  the  following: 

"(7)  "Indian  student  count'  means  a 
number  equal  to  the  total  number  of  Indian 
students  enrolled  in  each  tribally  controlled 
community  college,  determined  in  a  manner 
consistent  with  subsection  (b)  of  this  section 
on  the  basis  of  the  quotient  of  the  sum  of 
the  credit  hours  of  all  Indian  students  so  en- 
rolled, divided  by  twelve. 

"(b)  For  the  purpose  of  determining  the 
Indian  student  count  pursuant  to  paragraph 
(7)  of  subsection  (a),  such  number  shall  be 
calculated  on  the  basis  of  the  registrations 
of  Indian  students  as  in  effect  at  the  conclu- 
sion of  the  third  week  of  each  academic 
term.  Credits  earned  in  classes  offered 
during  a  summer  term  shall  be  counted 
toward  the  computation  of  the  Indian  stu- 
dent count  In  the  succeeding  fall  term. 
Indian  students  earning  credits  in  any  con- 
tinuing education  program  of  a  tribally  con- 
trolled community  college  shall  be  Included 
in  determining  the  sum  of  all  credit  hours. 
For  such  purposes,  credits  earned  in  a  con- 
tinuing education  program  shall  he  convert- 
ed to  a  credit- hour  basis  In  accordance  with 
the  tribally  controlled  community  college's 
system  for  providing  credit  for  participation 
in  such  program. ". 

Sec.  2.  Section  101  of  the  Act  is  amended- 

(1)  by  inserting  "as  a  fulfillment  of  a  con- 
tinuing trust  responsibility  of  the  Federal 
Government  as  it  relates  to  education  for 
Indian  students  and"  after  "colleges":  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  "". 
smd  to  allow  for  the  improvement  and  ex- 
pansion of  the  physical  resources  of  such  in- 
stitutions". 


Sec.  3.  (a)  Section  102  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  'is  authorized  to"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"shall,  subject  to  appropriations,":  and 

(2)  by  striking  out  "to  defray  the  expense 
of  activities  related  to  education  programs 
for  Indian  students"  in  subsection  (b)  and 
inserting  in  lieu  thereof  "to  defray,  at  the 
determination  of  the  tribally  controlled 
community  college,  expenditures  for  the  op- 
eration and  maintenance  of  the  college,  in- 
cluding administrative,  academic,  communi- 
ty, and  student  services  programs,  and  tech- 
nical assistance". 

(b)  Section  106(a)  of  the  Act  is  amended 
by  inserting  after  the  second  sentence  the 
following  new  sentence:  Such  application 
shall  Include  a  description  of  recordkeeping 
procedures  for  the  expenditure  of  funds  re- 
ceived under  this  Act  which  will  allow  the 
Secretary  to  audit  and  monitor  programs 
conducted  with  such  funds."'. 

Sec.  4.  (a)  The  Act  Is  amended— 

(1)  by  redesignating  sections  104  through 
114  as  sections  105  through  115,  respective- 
ly: and 

(2)  by  Inserting  after  section  103  the  fol- 
lowing new  section: 

"PLANNING  GRANTS 

"Sec.  104.  (a)  The  Secretary  shall  estab- 
lish a  program  in  accordance  with  this  sec- 
tion to  make  grants  to  tribes  and  tribal  enti- 
ties to  conduct  planning  activities  for  the 
purpose  of  developing  proposals  for  the  es- 
tablishment of  tribally  controlled  communi- 
ty colleges,  or  to  derermine  the  need  and  po- 
tential for  the  establishment  of  such  col- 
leges. 

"(b)  The  Secretary  shall  establish,  by  reg- 
ulation, procedures  for  the  submission  and 
review  of  applications  for  grants  under  this 
section. 

"(c)  Prom  the  amount  appropriated  to 
carry  out  this  title  for  any  fiscal  year  (ex- 
clusive of  sums  appropriated  for  section 
105),  the  Secretary  shall  reserve  (and 
expend)  an  amount  necessary  to  make 
grants  fo  five  applicants  under  this  section 
of  not  more  than  $15,000  each,  or  an 
amount  necessary  to  make  grants  In  that 
amount  to  each  of  the  approved  applicants, 
if  less  than  five  apply  and  are  approved.", 
(b)  The  Act  is  further  amended— 

(1)  by  striking  out  "section  106  "  In  section 

106  (as  redesignated   by  subsection  (a)(1)) 
and  inserting  in  lieu  thereof  "section  107 "; 

(2)  by  striking  out  "section  105  "  in  section 

107  (as  so  redesignated)  and  Inserting  in  lieu 
thereof  ""section  106";  and 

(3)  by  striking  out  "section  106(a)'"  in  sec- 
tion HI  (as  so  redesignated)  and  inserting 
In  lieu  thereof  "section  107(a)". 

Sec.  5.  Section  105  of  the  Act  (as  redesig- 
nated by  section  4(a)(1))  is  amended— 

(1)  by  inserting  "from  a  tribally  controlled 
community  college  which  is  receiving  funds 
under  section  108"  after  "upon  request"  in 
the  first  sentence  of  subsection  (a):  and 

(2)  by  striking  out  "to  tribally  controlled 
community  colleges"  in  such  sentence. 

Sec.  6.  (a)  Section  106  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended— 

(1)  by  striking  out  "FEASiBiLi"rY"  In  the 
heading  of  such  section  and  Inserting  In  lieu 
thereof  "eligibility  "; 

(2)  by  striking  out  "feasibility"  each  place 
It  appears  in  such  section  and  inserting  In 
lieu  thereof  "eligibility"; 

(3)  by  inserting  at  the  end  of  subsection 
(b)  the  following  new  sentence:  '"Such  a 
positive  determination  shall  be  effective  for 


the  fiscal  year  succeeding  the  fiscal  year  in 
which  such  determination  Is  made  "•  and 

(4)  by  striking  out  "10  per  centum"  in  sub- 
section (c)(2)  and  Inserting  In  lieu  thereof 
"5  per  centum ". 
(b)  Section  107(a)  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended  by  striking  out  "feasibility"  and 
inserting  in  lieu  thereof  "eligibility  " 

Sec.  7.  Section  108(a)  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

Sec  108.  (a)  Except  as  provided  in  sec- 
tion 111.  the  Secretary  shall,  for  each  aca- 
demic year,  grant  to  each  tribally  controlled 
community  college  having  an  application 
approved  by  him  an  amount  equal  to  the 
product  of— 

(1)  the  Indian  student  count  at  such  col- 
lege during  such  academic  year,  as  deter- 
mined by  the  Secretary  in  accordance  with 
section  2(a)(7)  of  this  Act;  and 
(2>(A)  $4,000  for  fiscal  year  1983 
"(B)  $4,000  for  fiscal  year  1984, 
"(C)  $5,025  for  fiscal  year  1985, 
"(D)  $5,415  for  fiscal  year  1986.  and 
"(E)  $5,820  for  fiscal  year  1987, 
except  that  no  grant  shall  exceed  the  total 
cost  of  the  education  program  provided  by 
such  college.". 

Sec.  8.  Section  109  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended— 

(1)  by  Inserting  "(a)"  Immediately  after 
the  section  designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  The  Secretary  shall  not  alter  the  pri- 
orities or  budget  allocations  made  by  an 
Indian  tribe  which  operates  a  tribally  con- 
trolled community  college  If  such  tribe  iden- 
tifies an  allocation  for  that  college  from  ap- 
propriations authorized  by  the  Snyder  Act 
(25  U.S.C.  13)  or  in  accordance  with  the  Sec- 
retary's annual  budget  exercises. 

"(e)  for  the  purposes  of  section 
312(2)(A)(I)  and  322(a)(2)(A)(i)  of  the 
Higher  Education  Act  of  1965.  any  Indian 
student  who  receives  a  student  assistance 
grant  from  the  Bureau  of  Indian  Affairs  for 
postsecondary  education  shall  be  deemed  to 
have  received  such  assistance  under  subpart 
1  of  part  A  of  title  IV  of  such  Act  " 

Sec.  9.  (a)  Section  110  of  the  Act  (as  redes- 
ignated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 

appropriation  authorization 

Sec  110.  (a)(1)  There  Is  authorized  to  be 
appropriated,  for  carrying  out  section  105 

1986      "°  ^°^  ^^^  °^  ^^^  ^^^  *'^*"  ^'^*' 
(2)  There  is  authorized  to  be  appropri- 
f^^,.r.  ^'"'     carrying      out     section      107 
$30,000,000  for  each  of  such  fiscal  years. 

•(b)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act.  appropriations  under  this  Act  are  au- 
thorized to  be  included  In  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
Obligation.  In  order  to  effect  a  transition  to 
the  advance  funding  method  of  timing  ap- 
propriation action,  the  provisions  of  this 
subsection  shaU  apply  notwithstanding  that 
Its  initial  application  will  result  in  the  en- 
actment In  the  same  year  (whether  in  the 
same  appropriation  Act  or  otherwise)  of  two 
separate  appropriations,  one  for  the  then 
current  fiscal  year  and  one  for  the  succceed- 
ing  fiscal  year. 

"(c)  Unless  otherwise  provided  in  appro- 
priation AcU.  funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended .". 
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Sec.  10.  Section  HI  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  U 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  striking  out  subsection 
(a)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec.  111.  (a)(1)  if  the  sums  appropriated 
for  any  fiscal  year  pursuant  to  section 
110(a)(2)  for  grants  under  section  107  are 
not  sufficient  to  pay  in  full  the  total 
amount  which  approved  applicants  are  eligi- 
ble to  receive  under  such  section  for  such 
fiscal  year— 

"(A)  the  Secretary  shall  first  allocate  to 
each  such  applicant  which  received  funds 
under  section  107  for  the  preceding  fiscal 
year  an  amount  equal  to  the  product  of  (i) 
the  per  capita  payment  for  the  preceding 
fiscal  year,  and  (ID  such  applicants  Indian 
student  count  for  the  current  fiscal  year 

"(B)  the  Secretary  shall  next  allocate  an 
amount  equal  to  the  product  described  in 
subparagraphs  (A)  to  applicants  who  did 
not  receive  funds  under  such  section  for  the 
preceding  fiscal  year,  in  the  order  in  which 
such  applicants  have  qualified  for  asslstane 
in  accordance  with  section  106,  and  no 
amount  shall  be  allocated  to  a  later  quali- 
fied applicant  until  each  earlier  qualified 
applicant  is  allocated  an  amount  equal  to 
such  product;  and 

"(C)  if  additional  funds  remain  after 
making  the  allocations  required  by  subpara- 
graphs (A)  and  (B)  the  Secretary  shall  allo- 
cate such  funds  by  raUbly  increasing  the 
amounts  of  the  grant  determined  under 
such  subparagraphs. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  "per  capita  payment' 
for  any  fiscal  year  shall  be  determined  by 
dividing  the  amount  available  for  grants  to 
tribally  controlled  community  colleges 
under  section  107  for  such  fiscal  year  by  the 
sum  of  the  Indian  student  counts  of  such 
colleges  for  such  fiscal  year.  The  Secretary 
shall,  on  the  basis  of  the  most  satisfactory 
data  available,  compute  the  Indian  student 
count  for  any  fiscal  year  for  which  such 
count  was  not  used  for  the  purpose  of 
making  allocations  under  this  title. 

""(b)(1)  If  the  sums  appropriated  for  any 
fiscal  year  for  grants  under  section  107  are 
not  sufficient  to  pay  in  full  the  total 
amount  of  the  grants  determined  pursuant 
to  subsection  (a)(1)(A)  the  amount  which 
applicants  described  in  such  subsection  are 
eligible  to  receive  under  section  107  for  such 
fiscal  year  shall  be  ratably  reduced. 

"(2)  If  any  additional  funds  become  avail- 
able for  making  payments  under  section  107 
for  any  fiscal  year  to  which  subsection  (a) 
or  paragraph  (1)  of  this  subsection  applies 
such  additional  amounU  shall  be  allocated 
by  first  increasing  grants  reduced  under 
paragraph  (1)  of  this  subsection  on  the 
same  basis  as  they  were  reduced  and  by 
then  allocating  the  remainder  In  accordance 
with  subsection  (a).  Sums  appropriated  in 
excess  of  the  amount  necessary  to  pay  in 
full  the  total  amounts  for  which  applicants 
are  eligible  under  section  107  shall  be  allo- 
cated by  ratably  increasing  such  total 
an^ounts. 

"(3)  References  In  this  subsection  and  sub- 
section (a)  to  section  107  shall,  with  respect 
to  fiscal  year  1982,  be  deemed  to  refer  to 
section  106  as  In  effect  at  the  beginning  of 
such  fiscal  year.  ". 

Sec  11.  Section  112  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is 
amended  to  read  as  follows: 
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study  of  faculties  avaUable  for  use  by  tribal- 
ly   controlled    community    colleges     Such 
study  shall  consider  the  condition  of  cur- 
rently existing  Bureau  of  Indian  Affairs  fa- 
cilities which  are  vacant  or  underutilized 
and  shall  consider  available  alternatives  for 
renovation,   alteration,   repair,   and   recon- 
struction of  such  facilities  (including  ren- 
ovation, alteration,  repair,  and  reconstruc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  local  building  codes).  Such 
study  shall  also  Identify  the  need  for  new 
construction.  A  report  on  the  results  of  such 
study  shall  be  submitted  to  the  Congress 
not  later  than  September  30.   1984    Such 
report  shall  also  include  an  identification  of 
property  (1)  on  which  structurally  sound 
buildmgs  suitable  for  use  as  educational  fa- 
cilities are  located,  and  (2)  which  is  avail- 
able for  use  by  tribally  controlled  communi- 
ty colleges  under  section  202(a)(2)  of  the 
Federal  Property  and  AdminUtrative  Ser- 
vices Act  of  1949  (40  U.S.C.  483(a)(2))  and 

i^^.^L'^*'^  ^*^'  °'  August  6.  1956  (Public  Uw 
991;  25  U.S.C.  443a). 

"(b)  The  Administrator  of  General  Ser- 
vices, m  consultation  with  the  Bureau  of 
Indian  Affairs,  shall  initiate  a  program  to 
conduct  necessary  renovations,  alterations 
repairs,  and  reconstruction  Identified  pursu- 
ant to  subsection  (a)  of  this  section. 

"(c)  For  the  purposes  of  this  section,  the 
term  reconstruction'  has  the  meaning  pro- 
vided in  the  first  sentence  of  subparagraph 
(B)  of  section  742(2)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1132e-l(2)(B))  " 

Sec.  12.  Section  113  of  the  Act  (as  redesig- 
nated by  section  4(a)(1)  of  this  Act)  is  r«- 
pealed. 

Sec  13.  (a)  In  promulgating  any  regula- 
tions to  implement  the  amendments  made 
by  this  Act,  the  Secretary  of  the  Interior 
shall  consult  with  tribally  controlled  com- 
munity colleges. 

(b)  Any  such  regulations  and  any  other 
regulations  promulgated  pursuant  to  the 
Act  shall  be  subject  to  section  431  of  the 
Genera]  Education  Provisions  Act.  and  the 
requiremente  of  such  section  applicable  to 
the  Secretary  of  Education  shall  apply  to 
the  Secretary  of  the  Interior  with  respect  to 
such  regulations. 

Mr.  SIMON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  (Mr.  Simon). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


■"report  on  facilities 
Sec.  112.  (a)  The  Administrator  of  Gener- 
al Services  shall  provide  for  the  conduct  of  a 


appointment  op  conferees  on  S.  26S3 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insist  on  the 
House  amendment  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints     the     following     conferees: 
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December  17,  1982 


Messrs.  Perkins.  Ford  of  Michigan. 
Gaydos.  Andrews,  Simon.  Weiss. 
KiLDEE.  Peyser.  Williams  of  Mon- 
tana.    ECKART.     ERLENBORN.     COLEMAN. 

Erdahl.  DeNardis.  Craig,  and  Bailey 
of  Missouri. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  629  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  629 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  311(a) 
of  the  Congressional  Budget  Act  of  1974 
(I*ublic  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  7397)  to 
promote  economic  revitalization  and  facili- 
tate expansion  of  economic  opportunity  in 
the  Caribbean  Basin  region,  the  first  read- 
ing of  the  bill  shall  t>e  dispensed  with,  and 
all  points  of  order  against  section  201  of  said 
bill  for  failure  to  comply  with  the  provisions 
of  clause  5.  rule  XXI.  are  he-eby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendment  to  the  bill 
shall  be  in  order  except:  (1)  amendments 
recommended  by  the  Committee  on  Ways 
and  Means,  which  shall  not  be  subject  to 
amendment,  and  it  shall  be  in  order  to  con- 
sider en  bloc  the  amendments  reconunended 
by  the  Committee  on  Ways  and  Means  now 
printed  in  the  bill,  and  said  amendments 
shall  not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole;  (2)  an  amendment 
printed  in  the  Congressional  Record  of  De- 
cember 15,  1982.  by.  and  if  offered  by.  Rep- 
resentative Gephardt  of  Missouri,  which 
shall  not  be  subject  to  amendment  but  shall 
be  debatable  for  not  to  exceed  thirty  min- 
utes, equally  divided  and  controlled  by  Rep- 
resentative Gephardt  and  a  memt>er  op- 
posed threto:  (3)  an  amendment  printed  in 
the  Congressional  Record  of  December  15. 
1982.  by.  and  if  offered  by.  Representative 
De  Lugo  of  the  Virgin  Islands,  which  shall 
not  Ije  subject  to  amendment  but  shall  be 
debatable  for  not  to  exceed  thrity  minutes, 
equally  divided  and  controlled  by  Repre- 
sentative De  Lugo  and  a  Member  opposed 
thereto;  and  (4)  an  amendment  printed  in 
the  Congressional  Record  of  Deceml>er  15. 
1982.  by.  and  if  offered  by.  Representative 
Hopkins  of  Kentucky,  which  shall  not  be 


subject  to  amendment  but  shall  be  debata- 
ble for  not  to  exceed  thirty  minutes,  equally 
divided  and  controlled  by  Representative 
Hopkins  and  a  Member  opposed  thereto.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  a  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore  (Mr. 
Annunzio).  The  gentleman  from 
South  Carolina  (Mr.  Derrick)  is  rec- 
ognized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Teruiessee  (Mr.  Quillen) 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  629 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  7397,  a  bill 
to  promote  economic  revitalization 
and  facilitate  expansion  of  economic 
opportunity  in  the  Caribbean  Basin 
region. 

The  rule  provides  for  2  hours  of  gen- 
eral debate,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Ways  and  Means.  In  order  to 
expedite  consideration  the  bill  shall  be 
considered  as  read  for  amendment. 

To  permit  consideration  of  the  bill 
the  rule  provides  two  waivers  of  points 
of  order.  First,  the  rule  waives  points 
of  order  against  the  bill  for  violation 
of  section  311(a)  of  the  Budget  Act. 
Section  311(a)  prohibits  consideration 
of  any  bill,  resolution,  amendment,  or 
conference  report  which  would  pro- 
vide additional  new  budget  authority 
or  spending  authority  exceeding  the 
ceiling  on  spending  adopted  in  the 
second  budget  resolution  or  which 
would  reduce  estimated  revenues 
below  the  revenue  floor  set  in  that  res- 
olution. The  central  provision  of  this 
bill  is  a  grant  of  authority  to  the 
President  to  eliminate  duties  on  cer- 
tain eligible  imports  to  the  United 
States  from  designated  beneficiary 
countries  and  independent  territories 
in  the  Caribbean  region.  This,  and  a 
provision  concerning  excise  taxes  on 
rum  from  Puerto  Rico  and  the  Virgin 
Islands,  will  reduce  U.S.  revenues  in 
fiscal  year  1983  by  an  estimated  $79.3 
million.  Since  the  revenue  floor  adopt- 
ed in  the  second  budget  resolution  for 
fiscal  year  I'^SS  has  already  been 
breached,  even  this  small  reduction  in 
revenues  is  in  violation  of  section 
311(a)  and  makes  a  waiver  necessary. 

Second,  the  rule  waives  points  of 
order  against  section  201  of  the  bill  for 
failure  to  comply  with  clause  5  of 
House  rule  XXI,  which  prohibits  ap- 
propriations in  a  legislative  bill.  This 
waiver  is  necessary  because  this  sec- 
tion provides  that  excise  taxes  collect- 
ed on  foreign  rum  brought  into  the 
United  States  shall  be  transferred  to 


the  treasuries  of  Puerto  Rico  and  the 
Virgin  Islancis.  This  provision  permits 
direct  payments  without  action  by  the 
Appropriations  Committee  and  thus, 
could  be  construed  as  an  appropria- 
tion. 

In  order  to  expedite  consideration  of 
this  bill  in  the  final  days  of  this  ses- 
sion this  rule  limits  amendments  to 
those  recommended  by  the  Ways  and 
Means  Committee  and  three  others 
which  would  change  the  bill's  treat- 
ment of  specified  products  imported 
into  the  United  States.  Only  the 
amendments  specifically  identified  by 
this  resolution  shall  be  in  order  to  the 
bill. 

The  rule  provides  that  the  Ways  and 
Means  Committee  amendments  now 
printed  in  the  bill  shall  be  considered 
en  bloc.  They  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  Whole.  They  shall  not  be  subject 
to  amendment. 

The  rule  also  makes  in  order  three 
amendments  printed  in  the  Congres- 
sional Record  of  December  15.  1982: 
An  amendment  by.  and  if  offered  by, 
Mr.  Gephardt  of  Missouri  to  make 
tuna  ineligible  for  the  duty  free  treat- 
ment provided  in  the  bill;  an  amend- 
ment by,  and  if  offered  by,  Mr.  de 
Lugo  of  the  Virgin  Islands  to  limit  the 
quality  of  rum  that  can  be  imported 
duty-free  into  the  United  States;  and 
an  amendment  by,  and  if  offered  by, 
Mr.  Hopkins  of  Kentucky  to  make  to- 
bacco and  tobacco  products  ineligible 
for  the  duty-free  treatment  provided 
in  the  bill.  It  my  understanding  that 
the  Committee  on  Ways  and  Means 
will  offer  as  a  committee  amendment 
the  amendment  that  was  to  be  offered 
by  Mr.  Gephardt. 

The  rule  provides  for  30  minutes  of 
debate  on  each  of  these  three  amend- 
ments, with  the  time  to  be  equally  di- 
vided and  controlled  by  the  sponsor  of 
each  amendment  and  a  Member  op- 
posed to  it.  These  amendments  shall 
not  be  subject  t6  amendment. 

Upon  conclusion  of  consideration  of 
the  bill  for  amendment,  one  motion  to 
recommit  would  be  in  order. 

Mr.  Speaker,  this  is  necessarily  a 
tightly  structured  rule,  but  I  believe 
this  rule  will  allow  the  House  to  pro- 
ceed in  an  orderly  and  expeditious 
manner  while  providing  for  ample  dis- 
cussion of  the  bill  and  the  opportunity 
for  modification  of  its  provisions.  I 
urge  adoption  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Caribbean  Basin 
Initiative  is  a  good  proposition  for  in- 
dustry and  for  relieving  unemploy- 
ment in  the  United  States.  It  will  not 
be  harmful  to  any  degree.  It  is  trade 
assistance,  and  let  me  explain  that. 

When  we  assist  those  countries  in 
the  Caribbean  and  help  industries 
there  to  produce  jobs,  it  brings  those 
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countries  up  to  a  level  where  they  are 
not  subject  to  a  Communist  takeover. 
That  is  the  main  purpose  and  goal  of 
the  legislation. 

Also,  it  will  put  people  to  work  and 
keep  them  at  home,  instead  of  forcing 
the  United  States  to  cope  with  their  il- 
legal entry  into  this  country. 

In  the  belief  that  it  helps  stimulate 
the  economy  of  those  countries.  I 
think  that  we  would  be  doing  not  only 
America  a  big  favor  but  the  world  a 
big  favor  as  well  because  the  Caribbe- 
an Basin  is  so  closely  related  to  this 
Nation  of  ours. 

In  the  Committee  on  Rules  three 
amendments  were  made  in  order.  The 
tuna  industry  is  subject  to  suffering 
unless  their  amendment  is  adopted. 
The  rum  industry  in  the  Virgin 
Islands  and  Puerto  Rico  also  has  a 
problem.  An  amendment  is  made  in 
order  to  address  that  problem.  In  the 
Rules  Committee  I  offered  an  amend- 
ment to  protect  tobacco  and  tobacco 
products  because  in  the  Burley  Belt 
and  in  the  tobacco-growing  belts  we 
have  literally  thousands  and  thou- 
sands of  small  farmers  who  could  con- 
ceivably suffer  as  a  result  of  not  pro- 
tecting that  industry. 

D  1045 

The  amendment  was  made  in  order 
by  the  Rules  Committee  and  will  be 
offered  by  the  gentleman  from  Ken- 
tucky (Mr.  Hopkins). 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule  and  the  measure  when  it  is  of- 
fered on  the  floor  of  the  House. 

Historically  I  have  been  against  for- 
eign aid.  I  do  not  believe  this  is  foreign 
aid.  It  is  trade  assistance  to  let  the 
Caribbean  countries  build  up  their 
own  economy  to  help  us  in  the  long 
run.  I  urge  adoption  of  the  rule. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  California  (Mr. 
Lower  Y). 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  rule 
passed  by  the  Rules  Committee. 

I  commend  the  gentleman  from  Mis- 
souri, the  distinguished  chairman  of 
the  Rules  Committee,  and  the  ranking 
minority  member,  the  gentleman  from 
Tennessee,  for  the  Rules  Committee 
modified  closed  rule  allowing  Mr.  Hart 
and  myself  to  offer  an  amendment  to 
exempt  tuna  from  duty-free  provisions 
of  the  act.  I  understand  the  gentleman 
from  Illinois,  the  chairman  of  the 
Ways  and  Means  Committee  will  offer 
it  as  a  committee  amendment. 

Also.  I  would  like  to  commend  the 
distinguished  chairman  of  the  Ways 
and  Means  Committee,  the  able  chair- 
man of  the  Trade  Subcommittee  (Mr. 
Gibbons),  and  our  ranking  member  on 
Ways  and  Means,  the  gentleman  from 
New  York,  for  their  diligent  work  on 
this  most  important  and  complex 
piece  of  legislation.  The  Caribbean 
Basin  Initiative  (CBI)  will  strengthen 
our  trade  position  with  the  Caribbean 


Basin  countries  and  will  provide  new 
opportunities  for  these  countries  to 
achieve  self-sustaining  growth. 

Clearly,  the  U.S.  economy  will  bene- 
fit from  this  legislation.  Aii  economi- 
cally healthy  and  politically  stable 
Caribbean  Basin  means  more  opportu- 
nities for  our  own  workers  and  busi- 
nesses, and  I  urge  my  colleagues  to 
support  this  bill. 

Likewise,  I  strongly  urge  my  col- 
leagues to  adopt  the  Gephardt-Lowery 
amendment  to  be  offered  by  the  Ways 
and  Means  Committee  chairman,  ex- 
empting tuna  from  the  duty-free  pro- 
visions of  H.R.  7397. 

Why  exempt  tuna  from  the  CBI?  Be- 
cause a  highly  significant  amount  of 
the  tuna  resource  base  is  in  the  east- 
em  tropical  Pacific  and  the  Atlantic 
Oceans.  The  Caribbean  nations  thus 
are  in  a  most  favorable  geographic  po- 
sition to  establish  a  thriving  industry 
to  replace  ours. 

This  makes  the  tuna  industry  and  its 
jobs  very  vulnerable  to  the  inexpen- 
sive construction  and  operation  of 
competing  canneries  in  these  coun- 
tries, particularly  if  the  processed 
tuna  can  be  sent  to  the  United  States 
market  duty  free.  The  Gephardt- 
Lowery  amendment  will  prevent  this 
tremendous  job  displacement  from 
happening. 

In  short,  this  amendment  is  a  '"Jobs 
for  Americans"  amendment. 

American  tuna  industry  jobs  are  lo- 
cated principally  in  I*uerto  Rico, 
American  Samoa,  Hawaii,  Guam, 
Oregon,  Washington,  and  California. 
The  industry  provides  14,000  direct 
jobs  in  Puerto  Rico  and  is  responsible 
for  a  staggering  58  percent  of  the  jobs 
in  American  Samoa.  Indeed,  as  the 
gentleman  from  Samoa  will  tell  you, 
tuna  processing  is  that  territory's  only 
private  industry. 

And  who  suffers  from  the  resulting 
job  loss  if  tuna  is  not  exempted  from 
the  CBI?  Low-income  minority  and 
women  workers  in  geographic  areas  al- 
ready suffering  from  high  unemploy- 
ment. San  Diego's  Bumble  Bee  can- 
nery closure  is  a  classic  case:  1,200 
workers  unemployed— 50  percent  were 
women,  80  percent  were  minority 
workers,  and  all  were  low  income. 

The  intent  of  the  CBI  has  never 
been  to  create  jobs  in  Caribbean  na- 
tions by  the  mere  expedient  of  elimi- 
nating a  corresponding  number  of 
American  jobs,  yet,  without  this 
amendment,  the  CBI  would  be  propos- 
ing such  an  expediency. 

Make  no  mistake,  tuna  is  import  sen- 
sitive. On  many  occasions,  the  Interna- 
tional Trade  Commission  and  the  Spe- 
cial Trade  Representative's  Office  has 
determined  that  processed  tuna  re- 
quires protective  tariffs.  As  recently  as 
May  1981.  the  USTR  denied  a  general- 
ized system  of  preferences  (GSP)  peti- 
tion for  the  elimination  or  reduction 
of  the  tariff  on  processed  tuna. 


Despite  these  tariff  protections,  our 
tuna  industry  is  already  experiencing 
ruinous  competition  from  foreign  tuna 
producers  that  are  able  to  undercut 
domestic  processors'  prices  due  to  the 
considerably  lower  cost  of  tuna  proc- 
essing in  developing  nations.  In  Carib- 
bean Basin  countries,  the  labor  costs 
are  significantly  below  costs  in  the 
United  States.  Also,  foreign  producers 
are  not  subject  to  the  costly  environ- 
mental, health  and  safety  regulations 
applicable  to  domestic  processors.  For- 
eign producers  also  have  a  substantial 
shipping  cost  advantage  due  to  their 
ability  to  ship  processed  tuna  to  the 
U.S.  mainland  in  foreign-flag  vessels, 
rather  than  in  the  U.S.-flag  vessels 
that  must  be  used  for  shipments  from 
Puerto  Rico.  Hawaii,  American  Samoa, 
and  Guam. 

Finally,  the  transfer  of  tuna  oper- 
ations to  new  Caribbean  Basin  loca- 
tions is  not  just  talk.  Relocation  is  a 
real  option  because  the  tuna  industry 
is  relatively  mobile.  Let  me  give  the 
Members  of  this  House  an  example  of 
how  quickly  a  country  can  gear  up  its 
canning  industry  for  export  to  the 
United  States.  In  1977,  the  Philippines 
began  exporting  processed  tuna  to  the 
United  States  and  they  exported 
64,350  pounds  for  the  entire  year.  For 
the  first  9  months  of  1982.  the  Philip- 
pines has  exported  over  23  million 
pounds  of  tuna  to  the  United  States— 
and  this  is  with  a  tariff.  Can  you  imag- 
ine what  will  happen  in  a  duty-free  en- 
vironment? Clearly,  without  an  ex- 
emption for  tuna,  the  U.S.  tuna  indus- 
try would  be  history. 

In  sum,  Mr.  Speaker,  I  urge  my  col- 
leagues to  avoid  inflicting  severe  eco- 
nomic damage  upon  the  already  trou- 
bled economies  of  Puerto  Rico,  Ameri- 
can Samoa,  and  other  areas  of  the 
United  States  by  supporting  the 
amendment  being  offered  by  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee.  Tuna  must  be  ex- 
empted from  the  CBI. 

Mr.  CORRADA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield 
to  the  gentleman  from  Puerto  Rico. 

Mr.  CORRADA.  I  commend  the  gen- 
tleman for  his  statement  and  would 
like  to  say  as  Resident  Commissioner 
of  Puerto  Rico  I  am  very  much  inter- 
ested in  the  tuna  amendment.  I  am 
very  pleased  with  the  efforts  made  by 
the  gentleman  from  Missouri  (Mr. 
Gephardt)  and  the  gentleman  from 
California  (Mr.  Lowery)  myself  and 
others  on  behalf  of  this  tuna  amend- 
ment. 

I  hope  the  amendment  will  pass  and 
I  support  also  the  legislation  and 
thank  the  gentleman. 
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Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  7356)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30.  1983.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  inquire:  Has 
this  been  cleared  by  the  minority? 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  The  minority  was  well 
represented  at  the  conference  last 
night.  I  am  sure  the  gentleman  from 
Pennsylvania  (Mr.  McDaoe),  who  is 
the  minority  chief,  would  have  no  ob- 
jection. E\'erybody  signed,  all  of  the 
managers  signed  the  conference 
report. 

Mr.  SHAW.  May  I  ask  the  gentle- 
man to  withdraw  his  request  until 
such  time  as  we  can  confer  with  the 
gentleman  from  Pennsylvania  (Mr, 
McDade)? 

Mr.  YATES.  I  will  be  pleased  to  do 
that,  I  hope  the  gentleman  does  so 
promptly. 

Mr.  SHAW.  I  thank  the  gentleman, 

Mr,  DERRICK.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  want  to  very  much  support 
this  bill.  It  has  been  a  long  time  since 
we  have  had  a  President  that  has  paid 
some  attention  to  the  Caribbeam 
American  region  and,  despite  the  fact 
that  I  disagree  with  some  of  the  poli- 
cies that  he  is  pursuing  in  this  region, 
I  think  the  fact  we  have  paid  attention 
to  the  area  is  a  good  beginning. 

But  I  became  very  disappointed  and 
disillusioned  when  I  picked  up  the 
paper  this  morning  and  I  read  the 
President  "sharply  assails  Democratic 
jobs  proposal,"  and  he  labels  it  as  pork 
barrel.  He  talks  about  shelters  for  the 
homeless  as  being  pork  barrel,  reha- 
bilitating VA  hospitals  as  being  pork 
barrel,  roads  and  sewer  infrastructure 
reconstruction  as  being  pork  barrel. 

I  am  for  dealing  with  the  Caribbean 
and  doing  the  things  that  are  neces- 
sary to  bring  those  people  into  a  more 
friendly,  neighborly  relationship  with 
us  but  the  President  and  this  adminis- 
tration and  my  colleagues  on  this  side 
of  the  aisle  have  to  understand  that 
there  is  a  depression  going  on  in  a 
large  part  of  our  country. 

Let  me  lay  out  if  I  can  the  politics  of 
this  bill,  I  hate  to  do  it  openly  and  in 
public.  These  are  not  the  things  you 
do.  But  let  us  be  very  frank  about  it. 


Labor  is  vehemently  opposed  to  this 
bill.  They  are  pulling  out  all  the  stops 
on  it. 

It  just  seems  to  me  if  this  President 
wants  this  initiative,  and  I  know  he 
wants  it  very  bad,  he  is  going  to  have 
to  start  to  compromise  on  some  of  the 
things  we  on  this  side  of  the  aisle  are 
concerned  about  in  these  very  dire  eco- 
nomic times.  It  is  a  good  time  to  start. 
He  is  going  to  have  to  start  doing  it 
next  session  when  this  Congress 
changes  its  composition,  and  I  hope 
that  the  door  is  not  completely  closed 
with  respect  to  the  jobs  bill. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Michigan, 

Mr.  TRAXLER.  I  appreciate  the 
gentleman  yielding.  I  wish  to  join  in 
his  statement, 

I  know  him  very  well  and  I  know  the 
concern  that  he  has  for  the  poor,  the 
elderly,  and  for  the  disadvantaged  in 
our  State,  I  know  he  has  that  same 
sense  for  those  in  other  areas  in  other 
countries. 

I  think  what  is  so  painful  for  the 
two  of  us  is  to  see  a  White  House  and 
a  President  who  is  more  willing  to  do 
more  for  those  abroad  than  he  is  will- 
ing to  do  for  our  own  citizens.  Th;'  ;s 
extremely  painful  for  me  as  I  know  it 
is  for  the  distinguished  gentleman  in 
the  well. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan,  I  yield  to 
the  gentleman  from  Florida. 

Mr,  GIBBONS,  I  understand  the 
gentleman's  position  and  I  have  a 
great  deal  of  sympathy  for  his  posi- 
tion. 

Let  me  point  out  this  is  not  entirely 
the  handiwork  of  the  current  Presi- 
dent of  the  United  States,  This  pro- 
gram was  actually  begun  under  Presi- 
dent Carter,  He  helped  to  bring  the 
major  nations  of  the  Caribbean  to- 
gether to  meet  in  the  Bahamas  before 
he  left  office.  He  was  able  to  work 
with  Canada,  with  Mexico,  with  Ven- 
ezuela, and  Colombia,  and  he  was  able 
to  bring  those  nations  together  and  to 
start  working  with  Puerto  Rico  and 
the  Virgin  Islands  and  do  all  of  that 
preliminary  work. 

So  while  the  gentleman  has  made  a 
very  feood  statement  about  the  current 
President,  I  want  him  to  know  that 
thii  is  a  program  that  has,  as  he 
points  out,  long  been  needed. 

The  current  occupant  of  the  White 
House  is  not  the  originator  of  this  pro- 
gram. He  merely  followed  through  on 
it, 

Mr,  BONIOR  of  Michigan,  I  thank 
my  colleague  and  I  understand  and  ap- 
preciate his  comment. 

That  is  what  makes  it  even  more 
painful,  I  know  the  concern  President 
Carter  had  about  Central  America  and 
the  Caribbean  Basin,  and  I  worked 
with   the  President   on   the   Panama 


issue  and  some  other  issues  down 
there. 

What  bothers  me  is  if  President 
Carter  were  here  he  would  see  the 
contradiction,  he  would  not  be  criticiz- 
ing as  pork  barrel  5.4  billion  dollars' 
worth  of  good  jobs  or  $1.2  billion  the 
other  body  will  adopt  of  good  jobs,  and 
then  asking  us  to  deal  with  this  issue. 

Mr.  BAILEY  of  Pennsylvania.  Mr, 
Speaker,  will  the  gentleman  yield? 

Mr,  BONIOR  of  Michigan,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr,  BAILEY  of  Pennsylvania,  The 
gentleman's  point  is  well  taken.  We 
sought  programs  for  structural  unem- 
ployment problems  caused  by  the  bill 
and  we  were  resisted  very  strongly  by 
the  administration.  The  gentleman 
makes  an  excellent  point. 

Mr.  BONIOR  of  Michican.  I  yield 
back  the  balance  of  my  time. 

PfaUflSSION  TO  FILE  CONFERENCE  REPORT  ON 
H.R.  7356,  DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIATIONS,  1983 

Mr.  YATES.  Mr.  Speaker.  I  again 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the  bill 
(H.R.  7356)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1983,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

MAKING  IN  ORDER  TODAY  OR  ANY  DAY  THEREAF- 
TER CONSIDERATION  OF  CONFERENCE  REPORT 
ON  H.R.  7356,  DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPROPRIATIONS,  1983 

Mr,  YATES.  Mr.  Speaker,  I  ask 
unjuilmous  consent  that  it  may  be  in 
order  at  any  time  today  or  any  day 
thereafter,  tq  consider  the  conference 
report  and  any  amendments  in  dis- 
agreement on  the  bill  (H.R.  7356) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object,  might  I  inquire  of 
the  gentleman;  Has  this  second  re- 
quest been  cleared? 

Mr.  YATES.  Will  the  gentleman 
yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Illinois, 

Mr,  YATES.  I  am  sure  it  has  been 
cleared.  I  am  sure  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  approves 
of  it,  just  as  he  approved  of  the  other. 

I  would  say  we  are  trying  to  expedite 
the  business  of  the  House  so  Members 
may  go  home.  Usually  at  the  end  of 
the  session  a  request  of  this  type  is 
very  much  in  order,  and  I  am  sure  the 
gentleman  from  Pennsylvania  (Mr. 
McDade)  if  asked,  would  expedite  this. 
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Mr.  SHAW.  Mr.  Speaker,  I  would 
certainly  understand  that  the  gentle- 
man is  trying  to  expedite  the  business 
of  the  House,  and  that  leaves  some  of 
us  quite  nervous. 

However,  I  do  understand  this  has 
been  cleared,  and  I  take  the  gentle- 
man's word  for  it. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  not  objection. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Hunter). 

Mr.  HUNTER,  Mr,  Speaker,  I  thank 
the  gentleman  for  yielding, 

I  rise  in  support  of  this  rule  and  I 
would  like  to  thank  the  Rules  Com- 
mittee for  giving  the  House  an  oppor- 
tunity to  amend  this  bill  to  grant 
relief  to  America's  tuna  industry, 

Mr.  Speaker,  America's  tuna  proces- 
sors have  pulled  back  basically  within 
that  safety  zone,  that  perimeter  of 
duty-free  area,  and  they  are  in  Ameri- 
can Samoa,  they  are  in  San  Diego, 
about  15  miles  north  of  the  Mexican 
border,  in  Puerto  Rico,  and  in  Hawaii. 

I  think  the  industry  and  the  admin- 
istration now  understands  that  should 
this  duty  be  lifted,  America's  tuna  in- 
dustry would  probably  cross  the  street, 
taking  with  it  approximately  50,000 
American  jobs. 

So  I  would  like  to  tell  my  colleagues 
that  there  are  thousands  of  cannery 
workers  in  San  Diego  as  well  as  in 
American  Sainoa,  Hawaii,  and  Puerto 
Rico  who  are  very  grateful  for  the  op- 
portunity the  Rules  Committee  has  af- 
forded the  tuna  industry  to  present  its 
case. 
I  yield  back  the  balance  of  my  time 
Mr,  DERRICK,  Mr,  Speaker  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  (Mr,  Jenkins). 
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Mr,  JENKINS.  Mr,  Chairman,  I  rise 
in  support  of  the  rule,  I  recognize  that 
this  is  a  rather  controversial  piece  of 
legislation,  but  I  think  that  the  com- 
mittee has  worked  very  hard  in  trying 
to  draft  a  piece  of  legislation  that  will 
take  care  of  the  most  sensitive  indus- 
tries and  at  the  same  time  do  some- 
thing for  this  part  of  the  world  that 
will  be  extremely  important  to  this 
Nation  from  a  national  and  interna- 
tional standpoint. 

There  will  be  offered,  however,  as  in- 
dicated by  the  gentleman  from  Ten- 
nessee, an  amendment  by  the  gentle- 
man from  the  Virgin  Islands  (Mr.  de 
Lugo),  dealing  with  the  American  pos- 
sessions of  the  Virgin  Islands  and  deal- 
ing directly  also  with  Puerto  Rico  and 
their  industry  of  rum, 

I  want  the  Members  to  listen  very 
(»refully  when  we  get  into  the  debate 
of  that  issue,  because  these  people, 
Americans  in  the  Virgin  Islands  and 


Puerto  Rico,  in  my  opinion,  their  in- 
terest is  not  being  properly  looked 
after  unless  we  adopt  the  de  Lugo 
amendment.  These  people  in  the 
Virgin  Islands,  if  I  might  speak  to  that 
for  a  moment,  why  are  they  so  impor- 
tant to  this  Nation? 

First,  of  all,  they  are  Americans. 
Second  of  all,  a  little  issue  that  we 
forget  about  all  the  time,  the  largest 
oil  refinery  in  the  world  is  located  in 
the  Virgin  Islands,  It  supplies  most  of 
our  jet  fuel,  most  of  our  heating  oil. 
And  to  say  to  the  Virgin  Islands  that 
they  are  to  be  ignored  in  their  very 
sensitive  industry  would  be  an  injus- 
tice, in  my  opinion,  to  that  area, 

I  hope  that  you  will  listen  to  the 
amendment  very  carefully  that  Mr,  De 
Lugo  will  offer,  I  think  it  is  a  good 
amendment.  It  is  an  amendment  that 
embraces  the  very  agreement  that  the 
Virgin  Islands  entered  into  with  Mr, 
Bill  Brock,  our  trade  negotiator,  on 
behalf  of  the  administration.  And  sud- 
denly, when  we  get  into  committee,  we 
choose  to  ignore  that  agreement  that 
was  entered  into  and  play  a  little  bit 
rough  handed  with  our  people  in  the 
Virgin  Islands.  I  do  not  think  that  is 
right.  I  have  no  interest  in  it  whatso- 
ever other  than  from  that  standpoint. 
I  ask  your  support  of  the  de  Lugo 
amendment. 

Mr,  QUILLEN,  Mr,  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida (Mr,  Shaw). 

Mr,  SHAW,  I  thank  the  gentleman 
from  Tennessee  for  yielding, 

Mr,  Speaker,  the  gentleman  from 
Michigan  who  was  in  the  well  a  few 
moments  ago  made  a  point  with 
regard  to  unemployment  here  in  this 
country,  I  would  like  to  talk  to  the 
Members  of  the  House  for  just  one 
moment  about  the  problems  of  unem- 
ployment in  Florida  and  the  problems 
that  are  being  caused  by  illegal  immi- 
gration into  this  country. 

We  know  that  the  vast  majority  of 
those  coming  to  our  country  are  eco- 
nomic refugees,  people  coming  from 
the  Caribbean  and  all  over  Central 
and  South  America,  most  of  them 
looking  for  nothing  more  than  a 
better  life.  The  problems  that  are  re- 
lated to  this  flow  of  illegal  immigra- 
tion into  the  United  States  are  over- 
whelming. 

We  are  going  to  see  debate  later  this 
afternoon  on  an  immigration  bill.  This 
immigration  bill  has  been  brought  to 
this  House  at  a  time  of  great  emergen- 
cy. Yet  I  think  in  this  lameduck  ses- 
sion, with  the  number  of  amendments 
that  have  been  pending,  that  those 
who  would  care  to  kill  this  bill  will 
have  little  trouble  in  the  closing  hours 
of  debate  in  the  next  few  days. 

This  makes  this  Caribbean  Initiative 
most  important,  this  Caribbean  Basin 
Initiative,  It  is  most  important  for  this 
country  on  two  counts:  First,  we  must 
create  a  reason  for  these  people  to 
stay  at  home.  They  must  be  able  to 
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make  a  decent  living  at  home.  And. 
second,  we  must  promote  stability  in 
those  countries.  These  countries  right 
now  are  ripe  for  picking  off  by  the 
Communists,  and  it  has  happened,  and 
we  have  seen  it  creeping  through  Cen- 
tral America.  We  have  seen  it  in  the 
Caribbean.  We  have  seen  this  growing 
menace,  and  we  have  sat  back  and 
done  absolutely  nothing. 

This  is  one  of  the  most  critical  parts 
of  the  world  for  our  well-being,  and  it 
is  of  vital  importance  that  we  take  this 
bipartisan  first  step,  first  initiative,  on 
doing  something  to  help  our  neighbors 
help  themselves.  And  that  is  exactly 
what  this  program  does.  It  will  be  of 
great  long-term  benefit  to  the  United 
States,  not  only  in  protecting  our- 
selves in  our  defense  posture  within 
our  own  hemisphere,  but  also  protect- 
ing the  way  of  life  that  we  would  like 
to  protect  and  not  be  the  economic 
magnet  for  illegal  immigration  from 
all  over  this  part  of  the  world. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Permsylvania  (Mr.  Bailey)  for  pur- 
poses of  debate  only. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  I  do  not  think  that  anyone  in 
this  Chamber  is  any  more  stridently 
antitotalitarian  than  I.  And  if  I  believe 
that  this  bill  would  do  the  things  that 
we  have  told  it  would  do,  I  would  very, 
very  strongly  support  it.  But  it  wili 
not.  The  major  problem  in  the  Carib- 
bean is  the  transfer  of  wealth  from 
that  area.  You  cannot  keep  it  there. 
Wealth  generated  in  that  area  gener- 
ally goes  around  the  world,  to  banks 
and  to  various  foreign  investments.  In 
fact,  a  great  deal  of  it  ends  up  in 
Miami,  where  everything  from  pur- 
chases on  commercial  paper  to  stock 
investments,  et  cetera,  are  made.  That 
is  something  that  is  admitted  by  the 
administration,  it  is  admitted  by  Bill 
Brock,  and  no  member  of  the  commit- 
tee will  contradict  that  point.  This  bill 
will  not  address  that  problem.  This  bill 
will  make  it  worse  in  relative  terms. 

Added  to  that  difficulty  is  the  fact— 
though  I  think  the  rule  can  be  defend- 
ed on  the  ground  that  it  at  least  makes 
an  attempt  to  try  to  do  something  by 
allowing  amendments  which  would 
help  our  insular  possessions— but  over- 
all it  does  not  sufficiently  recognize 
the  needs  of  Puerto  Rico  and  the 
Virgin  Islands. 

Last  but  not  least,  this  bill's  impact 
on  the  United  States,  on  the  mainland, 
will  be  harmful.  There  will  be  direct 
employment  losses.  We  did  seek 
changes  from  the  administration  for 
help  with  structural  unemployment 
programs  to  assist  in  retraining  our 
employees  here  who  will  surely  suffer 
and  we  were  denied  that  opportunity. 
Third,  there  is  a  passthrough  provi- 
sion, 35  percent.  We  brought  the  bill 
up  to  the  general  system  of  prefer- 
ences level,  but  one  thing  Members 
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here  should  know:  The  import  sensi- 
tive list  of  items  under  the  general 
system  of  preferences  will  not  be  in- 
cluded under  CBI  and.  therefore,  with 
a  minimal  amount  of  value  added  to 
products,  you  are  going  to  see  a  funnel 
of  products  and  manufactured  prod- 
ucts into  the  United  States  of  America 
that  will  cause  direct  job  losses.  That 
is  something  that  has  not  been  ade- 
quately explored,  and  the  administra- 
tion has  not  looked  at  it  properly. 
Consider  that  the  mouth  of  the  funnel 
will  not  be  located  in  the  Carribean 
and  it  will  not  be  located  in  the  United 
States. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAILEY  of  Peruisylvania.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  It  has  been  suggest- 
ed by  the  proponents  of  this  bill  that 
the  standard  of  living  of  people  in  the 
Central  and  Caribbean  nations  are 
going  to  be  increased. 

Mr.  BAILEY  of  Pennsylvania.  No. 

Mr.  TRAXLER.  And.  therefore,  they 
will  not  illegally  immigrate  to  the 
State  of  Florida. 

Mr.  BAILEY  of  Pennsylvania.  No. 

Mr.  TRAXLER.  Does  the  gentleman 
believe  that  a  tenth  of  a  percent  in- 
crease in  the  standard  of  living  in 
those  nations,  or  even  1  percent,  is 
going  to  prohibit  that  illegal  immigra- 
tion? 

Mr.  BAILEY  of  Pennsylvania.  Let 
me  assure  the  gentleman  that  we  had 
testimony  before  the  committee,  and 
one  case  stands  out.  in  particular,  con- 
cerning a  gentleman  from  Costa  Rica, 
with  employment  down  there,  and  I 
asked  him  what  happened  with  their 
jobs  program  and  their  company  over 
the  last  15  or  20  years  concerning  real 
income.  Real  income  for  those  people 
down  there  with  these  50-  or  60-  and 
75-cent-an-hour  jobs  declined.  His 
profits  did  not.  That  money  was  not 
reinvested  in  the  Caribbean.  It  came 
back  into  more  safe  and  secure  invest- 
ments in  the  United  States. 

This  bill  will  not  solve  America's 
problems  down  there,  and  it  is  not 
going  to  solve  our  problem  here  at 
home.  There  is  only  one  way  to  struc- 
ture a  sound  foreign  policy,  and  that  is 
with  some  kind  of  basis  here  and  some 
relationship  to  decent  domestic  policy 
that  will  build  support  in  this  country 
for  viable  alternatives  abroad. 

One  last  case  in  point:  Trinidad 
Tobago— 50  percent  of  the  money  used 
to  build  a  wire  steel  mill  in  that  coun- 
try. 50  percent  was  government 
money.  Those  products  will  come  into 
the  United  States  duty  free,  300,000 
tons  of  a  product  vital  for  construction 
purposes  funneled  into  this  country. 
That  mill  had  been  built  under  exist- 
ing law.  Those  products  will  now,  be- 
cause the  import  sensitive  item  list 
that  I  mentioned  will  not  be  covered 
under  the  CBI  come  into  this  country 
duty  free. 


Think  before  you  give  the  President 
a  vote  on  a  well-intentioned  piece  of 
legislation  that  needs  to  be  reworked 
with  an  eye  to  really  doing  something 
to  encourage  reinvestment  in  that 
area  instead  of  the  flight  of  wealth 
abroad  that  will  not  go  to  build  an  in- 
frastructure or  a  middle  class  in  the 
Caribbean.  There  is  no  one  more  con- 
cerned with  that  problem  than  I. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
10  minutes  to  the  distinguished  major- 
ity leader,  the  gentleman  from  Texas 
(Mr.  Wright),  for  purposes  of  debate 
only. 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  of  this  bill.  It 
is  a  very  important  part  of  our  foreign 
policy  initiatives.  There  are  two  or 
three  reasons  why  it  is  imperative  that 
the  House  act  affirmatively  on  this 
legislation. 

In  the  first  place,  it  is  in  our  own  na- 
tional self  interest  to  make  it  possible 
for  those  nations  in  Central  and  South 
America,  and  particularly  those  so 
close  to  us  in  the  Caribbean  Basin,  to 
have  viable  economic  opportunities  by 
which  they  can  continue  to  be  our  best 
customers,  as  they  are  today,  and 
indeed  become  better  customers. 

Prom  a  standpoint  of  our  military 
security,  from  a  standpoint  of  our  eco- 
nomic future,  and  from  a  standpoint 
of  our  political  future,  the  countries  of 
Central  America  and  the  Caribbean 
are  more  vital  to  the  United  States 
than  are  those  in  any  other  part  of 
the  world. 

That  area  sits  astride  the  most  vital 
lanes  of  commerce.  Past  those  coun- 
tries must  come  a  very  substantial 
part  of  the  petroleum  which  is  the 
lifeblood  of  the  American  economy 
and  of  American  industry.  The  area  is 
vital  to  our  security. 

We  sell  more  goods  to  Latin  America 
than  we  do  to  any  other  part  of  the 
world.  If  you  would  talk  about  jobs, 
you  must  recognize  that  there  are 
more  American  jobs  involved  in  export 
and  the  production  of  goods  that  go 
into  world  markets  than  there  are  ad- 
versely affected  by  imports. 

Latin  America  is  our  best  customer. 
We  have  a  very  favorable  balance  of 
trade  with  Latin  America.  We  have 
never  had  anything  but  a  highly  fa- 
vorable balance  of  trade.  The  people 
in  Latin  America  traditionally  have 
bought  many  millions  of  dollars  more 
in  goods  from  the  United  States  than 
we  have  bought  from  them.  The  only 
limit  to  their  capacity  to  be  good  cus- 
tomers for  American-made  products  is 
their  ability  to  earn  a  living,  their  abil- 
ity to  build  strong  local  economies,  so 
long  and  repeatedly  denied. 

When  John  F.  Kennedy  announced 
the  Alliance  for  Progress  effort  in 
1961,  it  was  remarked  by  historians 
that  what  we  undertook  to  help  Latin 
American  nations  achieve  for  them- 
selves was  infinitely  more  difficult 
than  what  had  been  undertaken  with 


the  Marshall  plan  in  Europe.  In 
Europe  we  simply  were  attempting  to 
help  nations  rebuild  after  the  destruc- 
tion of  5  years  of  war.  In  Central  and 
South  America  we  undertook  to  try  to 
give  nations  the  opportunity  and  the 
wherewithal  to  build  from  the  ground 
up  after  they  have  been  ravaged  by 
five  centuries  of  cruel  history. 

Now,  change  is  coming.  Make  no 
mistake  about  it.  It  is  only  the  shape 
and  direction  of  that  change  which  are 
at  issue.  The  status  quo  is  already  in 
tatters.  Its  threadbare  barricades  are 
giving  way.  We  cannot  expect  and 
morally  should  not  expect  that  the 
people  of  Latin  America  will  forever 
live  in  a  subservient  condition.  Today 
they  know,  because  of  the  improve- 
ments in  communication,  that  others 
do  not  live  that  way.  A  man  whose 
little  daughter  looks  to  him  with  eyes 
that  say  daddy  could  move  mountains, 
but  with  an  empty  cavity  in  her 
hungry  little  stomach,  is  a  desperate 
man.  You  would  be,  too.  He  will  follow 
any  pied  piper  who  promises  him  a 
change  for  the  better  if  he  sees  no  op- 
portunity for  change  for  the  better 
through  the  orderly  democratic  proc- 
esses. 

And  so  we  have  a  political  stake  as 
well  as  an  economic  stake  in  the 
future  of  that  region  so  very  vital  to 
us. 

There  is  a  further  reason  that  is 
equally  impelling,  it  seems  to  me,  per- 
haps more  so,  and  is  inseparable  Irom 
our  consideration  of  the  economic  and 
political  and  military  stake  that  we  as 
a  nation  have  in  Central  America  and 
in  the  Caribbean.  This  is  their  percep- 
tion of  our  trustworthiness  as  a  friend. 
A  nation,  even  as  an  individual,  lives  in 
the  community  of  nations  by  Its  word. 

One  of  the  saddest  things,  I  think, 
that  has  occurred  to  me  In  years  of 
travel  In  countries  of  Central  America 
was  something  that  once  was  reported 
to  me  by  an  aged  engineer  in  Panama. 
He  said  when  he  first  came  to  that 
country  early  In  this  century,  you 
could  seal  a  bargain  by  saying,  "La  Pa- 
labra  Inglesa."  The  English  word. 
Nobody  questioned  the  English  word. 
If  we  said,  'This  is  our  word  and  we 
stand  by  it,"  that  was  all  that  was 
asked.  And  now,  he  told  me,  "If  you 
say.  La  Palabra  Inglesa'  to  many 
Latin  Americans,  they  laugh  in  your 
face." 

The  history  of  our  relations  with 
Latin  America  has  been  a  history  mot- 
tled by  recurrent  broken  promises  and 
benign  neglect,  raising  hopes  that 
then  were  dashed. 

There  is  still  a  residue  of  strong 
desire  to  believe  those  of  us  In  the 
United  States.  In  the  days  of  Bolivar 
and  O'Higgins  and  San  Martin,  they 
patterned  their  people's  movements 
after  ours.  They  wanted  to  believe  us. 
They  wanted  to  believe  that  their  le- 
gitimate social   and  economic  objec- 


tives could  be  achieved  without  sacri- 
ficing political  liberties. 

In  the  darkest  jungle  of  the  Darlen 
Peninsula,  where  life  still  goes  on  very 
much  in  the  primitive  way  that  it  did 
when  Columbus  discovered  this  new 
world,  our  colleague  Jim  Howard  and 
I  one  day  encountered  a  native  work- 
man who  wore  on  a  chain  for  a  talis- 
man around  his  neck,  a  Kennedy  half 
dollar.  He  pointed  to  It  with  pride. 
They  believed  us  when  we  said  we 
would  stand  by  them  and  create  an  Al- 
liance for  Progress  that  would  give 
them  bootstraps  with  which  they 
could  pull  themselves  up.  Not  a  hand- 
out, but  an  opportunity.  They  believed 
us.  We  wearied  of  that  idealism.  We 
grew  soon  tired  of  being  the  economic 
dragon  slayer.  We  became  preoccupied 
with  other  problems  and  abandoned 
the  effort  prematurely.  There  fol- 
lowed an  understandable  wave  of  disil- 
lusionment. 

Now  President  Reagan  has  promised 
to  the  people  of  Latin  America  the 
Caribbean  Initiative.  They  believe 
him.  It  does  not  make  any  difference, 
in  this  case,  whether  he  treats  us  right 
or  not.  I  say  to  my  Democratic  friends. 
He  is  the  President  of  the  United 
States.  They  do  not  distinguish  and 
differentiate  between  Democrats  and 
Republicans  down  there.  They  do  not 
have  a  concept  of  a  separation  of 
powers.  It  Is  not  any  good  to  tell  them. 
"Oh,  the  President  meant  It,  but  the 
Congress,  you  see.  Is  dominated  In  one 
House  by  members  of  another  party." 
That  explanation  does  not  do  any 
good.  It  rings  hollow  in  their  ears.  All 
they  know  is  that  the  leader  of  this 
Nation,  the  United  States  of  America, 
said  "they  were  going  to  do  this  for  us, 
and  then  they  did  not  do  it."  That  is 
what  comes  through  to  them. 

And  so  we  have  a  responsibility  here 
that  overrides  and  transcends  any 
sense  of  partisanship.  We  have  a  re- 
sponsibility today  that  transcends  our 
sense  of  wounded  pride  at  what  the 
President  may  have  said  about  our  ef- 
forts to  create  jobs  here  in  the  United 
States.  I  pledge  to  you  that  I  will  stay 
as  long  and  work  as  hard  as  any  one  of 
you  to  restore  opportunity  in  the 
United  States  and  to  revitalize  Ameri- 
can industry  and  to  create  the  basis 
for  jobs  in  the  private  sector  here.  And 
I  win  fight  just  as  long  as  any  of  you, 
so  long  as  there  Is  any  opportunity  to 
get  a  public  works  jobs  bill  to  rebuild 
the  infrastructure  of  this  country. 

But  this  is  not  the  issue  here.  It  does 
not  make  any  difference  how  blind  the 
President  may  be  to  those  needs;  let  us 
not  respond  by  concomitant  blindness 
to  the  needs  that  exist  in  our  closest 
neighbors  and  our  best  friends  in  this 
ever-shrinking  neighborhood  of  the 
Western  Hemisphere. 

D  1115 
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about  the  partisanship  of  the  Presi- 
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dent.  And  he  Is  the  most  partisan 
President  I  have  ever  served  with. 
That  goes  back  to  and  includes  Mr.  Ei- 
senhower. But  that  does  not  excuse  us, 
my  Democratic  friends,  for  allowing 
the  President  of  the  United  States  to 
be  publicly  embarrassed  when  he  has 
made  a  commitment  in  the  name  of 
our  country  to  our  closest  neighbors. 

It  is  up  to  us  to  summon  the  states- 
manship and  responsibility  to  do  the 
thing  that  is  necessary  and  to  demon- 
strate to  the  people  of  the  Caribbean 
and  Central  America  that  when  the 
President  of  the  United  States  speaks 
for  the  United  States,  and  makes  a 
commitment  for  us  to  them,  that  he 
speaks  for  all  of  us  and  that  we  are 
not  so  eaten  apart  by  the  corrosive 
acids  of  internal  politick  division  and 
partisanship  that  we  are  Incapable  of 
or  unwilling  to  fulfill  and  uphold  that 
commitment  in  good  faith. 

It  is  on  that  basis,  my  friends,  that  I 
plead  with  you.  Democrats  and  Repub- 
licans alike:  Let  us  join  ranks  today, 
and  say  to  our  friends  In  Central 
America  and  the  Caribbean.  "We  un- 
derstand at  least  some  of  your  prob- 
lems, and  we  are  going  to  work  with 
you  and  stay  with  you  until  together 
we  solve  those  problems." 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Conable),  after  which  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Broomfield)  to  close 
debate  on  this  side. 

Mr.  CONABLE.  Mr.  Speaker,  the 
majority  leader  has  most  eloquently 
expressed  the  significance  and  the 
symbolism  of  this  measure.  I  commend 
him  for  his  vision. 

I  personally  am  disappointed  In  this 
legislation  In  that  It  does  not  go  far 
enough.  We  have  compromised  with 
every  interest  that  was  concerned 
about  the  possible  domestic  effect  of 
the  Caribbean  Basin  Initiative,  in 
order  to  bring  it  this  far. 

But  if  a  large  step  is  appropriate,  a 
small  step  is  not  bad.  Therefore,  I  urge 
support  of  the  legislation. 

I  also  am  personally  disappointed  in 
the  liberalism  of  the  rule.  I  believe  It 
makes  in  order  unnecessary  amend- 
ments that  I  personally  will  oppose. 
But  I  certainly  urge  my  colleagues  to 
support  the  rule.  An  excessively  liberal 
rules  should  not  be  opposed  because  of 
its  liberalism  because  we  can  correct 
for  that  in  rejecting  inappropriate 
amendments  which  might  further 
weaken  the  measure. 

In  short,  the  legislation  Itself  and 
the  rule  should  have  the  support  of 
the  Members  of  this  House  despite 
their  shortcomings.  I  urge  all  my  col- 
leagues to  join  In  this  significant  and 
symbolic  effort  so  aptly  described  by 
the  majority  leader. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
Broomfield)  Is  recognized  for  2  min- 
utes to  close  debate. 
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Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  like  to  pay  special  tribute  to  the 
majority  leader  for  what  I  consider 
one  of  the  most  outstanding  speeches 
in  behalf  of  our  country  on  a  major 
foreign  policy  question. 

I  did  not  intend  to  take  any  time 
during  the  consideration  of  this  rule, 
but  I  felt  it  important  to  point  out 
that  this  Is  a  matter  that  concerns  all 
of  us.  It  Is  not  a  partisan  Issue. 

Mr.  Speaker,  as  all  of  you  know, 
America  is  aggressively  promoting  im- 
proved trade,  aid.  and  investment  in 
the  Caribbean  area.  The  Caribbean 
Basin  Initiative  Is  an  important  first 
step  toward  resolving  the  economic 
difficulties  in  the  region.  President 
Reagan  frequently  emphasizes  the  sig- 
nificance of  this  major  foreign  policy 
package.  He  has  taken  a  personal  In- 
terest in  working  for  the  successful  im- 
plementation of  this  imaginative  ap- 
proach to  the  region.  Support  of  the 
President's  efforts  will  also  help  to 
assure  that  vital  U.S.  interests  in  this 
neighboring  area  are  protected. 

A  grave  economic  crisis  now  imperils 
many  of  the  countries  in  the  Caribbe- 
an and  Central  America.  These  small 
countries  to  our  south  are  vulnerable 
to  developments  in  the  world  econo- 
my. Recently,  their  oil  and  other  im- 
ports have  Increased  in  price  while 
their  traditional  exports  have  fallen. 

They  are  unable  to  earn  enough  for- 
eign exchange  to  pay  for  the  imports 
they  need.  The  result  is  a  rapid  rise  in 
unemployment.  This  regional  econom- 
ic aid  package  is  desperately  needed,  it 
may  save  some  of  these  feeble  econo- 
mies from  total  collapse.  Economic 
stability  for  our  neighbors  to  the 
south  is  essential  to  our  long-term  in- 
terests. 

Let  us  not  delude  ourselves  into 
thinking  that  the  Caribbean  region  Is 
not  important  to  America's  strategic 
Interests  and  Its  long-term  social  and 
economic  well-being.  The  developing 
nations  of  this  area  are  a  source  of 
critical  natural  resources  for  America; 
they  border  vital  sea  lanes  as  well  as 
the  Panama  Canal.  Over  half  of  our 
total  Imports  and  exports  pass 
through  the  Caribbean.  In  time  of 
war,  50  percent  of  the  supplies  for  U.S. 
forces  in  Europe  would  transit  the 
area.  The  economic  crisis  In  these 
neighboring  countries  are  already  cre- 
ating political  vulnerabilities.  Moder- 
ate leaders  In  the  area  are  already  in 
jeopardy.  New  regimes  could  open 
military  facilities  to  our  enemies. 

The  nations  of  the  Caribbean  and 
Central  America  are  the  second  most 
Important  source  of  immigration  to 
the  United  States.  Economic  collapse 
and  political  Instability  will  inevitably 
add  to  this  pressure.  Efforts  to  check 
Illegal  Immigration  are  costly.  It  is  in 
our  own  national  interest  to  resolve 
the  long-standing  economic  miseries  of 
this  region. 
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I  recently  received  a  strong  endorse- 
ment of  this  program  signed  by  six 
former  Secretaries  of  State.  The  text 
of  their  message  follows; 

We  are  writing  to  ask  your  vote  in  favor  of 
passage  of  the  Caribbean  Basin  Initiative, 
which  each  of  us  strongly  believes  is  vital  to 
the  long-term  interests  of  the  American 
people. 

The  fate  of  the  Caribbean  Basin  is  insepa- 
rable from  our  own.  Our  neighbors  of  Cen- 
tral America  and  the  Island  Caribbean  have 
often  received  little  public  attention,  but 
every  Administration  in  the  Post-war  era 
has  understood  that  the  Caribbean  Basin  is 
critical  to  both  our  security  interests  and 
our  long-term  social  and  economic  well- 
t)eing.  The  Caribbean  Basin  Initiative  was 
formulated  by  this  Administration,  but  it  re- 
flects the  concerns  and  insights  of  its  prede- 
cessors, both  Democratic  and  Republican. 

The  legislation  approved  by  a  27-6  vote  in 
the  House  Ways  and  Means  Committee  pro- 
vides opportunities  and  incentives  for  more 
investment,  more  production  and  more  jobs 
in  the  Caribt>ean  area.  These  opportunities 
...  if  realized  intelligently  and  energetical- 
ly by  the  people  of  the  Basin  .  .  .  will  stimu- 
late self-sustaining  growth  to  serve  as  the 
foundation  for  political  and  social  progress 
and  stability.  The  alternative,  and  the  inevi- 
table result  of  continued  political  and  eco- 
nomic unrest  in  our  immediate  neighbor- 
hood would  be  a  highly  uncertain  security 
situation,  a  rising  flow  of  immigration,  and 
direct  and  disruptive  human  consequences 
for  the  United  States. 

Understandable  concerns  have  been  ex- 
pressed by  some  about  possible  effects  on 
U.S.  production  and  employment.  We  be- 
lieve the  legislation  as  it  emerged  from  the 
Committee  is  balanced  with  safeguards  for 
our  most  vulnerable  industries.  In  addition, 
we  are  convinced  that  the  long-term  impact 
of  the  CBI  will  be  positive.  A  prosperous 
Caribbean  Basin  means  a  better  market  for 
our  own  exports.  It  means  lesser  demands 
on  U.S.  resources  ...  for  defense,  for  eco- 
nomic assistance,  and  for  social  expendi- 
tures within  the  U.S.  to  help  the  displaced 
victims  of  social  and  economic  unrest. 

We  urge  the  full  Congress  to  follow  the 
Committee's  example  and  complete  passage 
of  the  CBI  program.  To  delay  will  not  help 
our  economy  or  U.S.  workers,  but  it  will 
harm  both  our  friends  and  our  long-term 
national  interests.  Please  accept  our  thanks 
in  advance  for  your  personal  contribution 
on  this  vital  issue.  Sincerely, 

Dean  Rusk. 

William  P.  Rocers. 

Henry  A.  Kissinger. 

Cyrus  Vance. 

Edmund  S.  Muskie. 

Alexander  M.  Haic,  Jr. 

H.R.  7397  provides  trade  opportuni- 
ties and  incentives  for  more  invest- 
ment, more  production,  and  more  jobs 
in  the  Caribbean  area.  The  effort  pro- 
vides for  1-day  duty-free  trade  on  all 
products,  except  textiles,  apparels, 
footwear,  and  a  few  other  goods.  A  tax 
incentive  for  development  purposes 
has  also  been  granted. 

This  tax  Incentive  will  only  be  ex- 
tended to  countries  which  have  under- 
taken exchange  of  information  agree- 
ments for  tax  administration  purposes. 
It  is  important  to  note  that  this  bill  re- 
spects the  right  of  U.S.  workers  to  be 
protected    from    injury    which   could 


result  from  the  concessions  on  trade 
and  tax. 

Although  the  Caribbean  initiative 
was  formulated  by  this  administration, 
it  reflects  the  concerns  and  insights  of 
its  predecessors,  both  Democratic  and 
Republican.  I  am  convinced  that  the 
long-term  impact  of  the  program  and 
this  resolution  will  be  positive.  A  pros- 
perous Caribbean  Basin  means  a 
better  market  for  our  own  exports.  It 
means  lesser  demands  on  U.S.  re- 
sources for  defense,  for  economic  as- 
sistance, and  for  social  expenditures 
within  the  United  States  to  help  the 
displaced  victims  of  social  and  econom- 
ic unrest.  I  urge  the  full  Congress  to 
follow  the  committees  example  and 
rapidly  complete  passage  of  the  CBI 
program. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  Pickle),  for  the  purposes  of 
debate  only. 

Mr.  PICKLE.  Mr.  Speaker,  the  Car- 
ibbean Basin  Initiative  is  not  and 
should  not  be  a  political  matter.  It  is 
not  a  partisan  matter.  It  is  a  national 
matter.  It  is  in  our  national  interest 
that  we  pass  this  bill.  The  eyes  of  the 
United  States  should  be  looking  south, 
should  be  looking  directly  in  the  Car- 
ibbean area,  to  give  help  to  our  neigh- 
bors. 

It  is  far  more  important  that  we  do 
this  than  almost  any  trade  matter 
before  our  Nation  today. 

I  think  our  Government  is  commit- 
ted to  help.  I  hope  the  Members  of 
this  body  will  give  a  resounding  vote 
of  affirmation  for  this  rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton),  for  pur- 
poses of  debate  only. 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  would  support  the  rule.  I  do  plan 
on  voting  aga'nst  the  Caribbean  Initia- 
tive. The  fact  that  our  F»resident  gave 
his  commitment  to  the  people  of  the 
Caribbeain  is  not  something  we  should 
take  lightly.  He  also  gave  a  commit- 
ment to  the  people  of  this  country  and 
he  has  let  this  commitment  go  beg- 
ging. 

I  agree  with  my  good  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
Bailey),  the  gentleman  from  Michi- 
gan and  others.  When  we  hear  of  2 
million  homeless  in  this  country  of 
ours,  this  great  wealthy  country  of 
ours,  when  we  hear  of  the  unemploy- 
ment that  is  going  into  double  digits  in 
many  States  of  the  Union,  when  every 
amendment  that  will  be  proposed  to 
this  bill  will  be  an  amendment  to  help 
safeguard  some  jobs,  we  know  that  we 
should  look  inward  first. 

We  could  do  a  lot  more  for  the  Car- 
ibbean Basin  if  we  could  do  something 
for  the  economy  of  this  country. 

I  wish  the  President  would  follow 
the  commitments  he  made  to  the 
American  people  when  he  ran  for 
President  to  do  something  about  un- 


employment. For  the  first  time  in 
many  years,  if  Ronald  Reagan  would 
say  to  the  American  people.  "Were 
you  better  off  under  Jimmy  Carter 
than  under  me."  nobody  ever  thought 
it  could  be  the  case,  but  by  God  this 
country  was  better  off  under  Jimmy 
Carter. 

Mr.  DERRICK,  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R, 
7397)  to  promote  economic  revitaliza- 
tion  and  facilitate  expansion  of  eco- 
nomic opportunity  in  the  Caribbean 
Basin  region. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 

TENKOWSKI). 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  Hoyse  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  7397,  with  Mr,  Bingham  in  the 
chair. 

The  Clerk  read  tne  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  biU  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski )  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  New  York  (Mr.  Conable) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  rare  is  the  time  when 
we  come  across  what  might  be  de- 
scribed in  fiscal  terms  as  a  bargain- 
getting  something  of  great  value  for 
comparatively  little  cost.  We  are  so  ac- 
customed to  dealing  with  blockbusters 
like  the  MX  or  highways  or  social  se- 
curity that  issues  as  small  as  the  one  I 
bring  before  you  today  too  often 
escape  our  attention— and  are  too 
ofter  pushed  aside  or  maimed  by  one 
or  two  special  interests. 

Such  a  case.  Mr.  Speaker,  is  the  Car- 
ibbean Basin  Initiative— a  combination 
of  direct  aid  and  trade  incentives  de- 
signed to  reverse  the  economic  slide  of 
many  of  our  traditional  hemispheric 
neighbors.  Weighed  against  the  severi- 
ty of  their  need,  the  cost  of  our  assist- 
ance is  no  more  than  an  "asterisk" 
compared  to  the  normal  demands  on 
our  budget.  But  the  benefits  this  plan 
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buys  for  such  a  small  sum  are  enor 
mous. 

The  28  nations  eligible  for  CBI  con- 
cessions are  characterized  by  small 
economies— extremely  vulnerable  to 
rapid  changes  of  political  sentiment  at 
home,  as  well  as  rpaid  changes  in  the 
trading  world  on  which  they  so  desper- 
ately depend.  Stunned  by  the  dramatic 
rise  in  imported  oil  prices  over  the  last 
decade,  most  of  the  region  has  been 
further  set  back  by  the  prolonged 
worldwide  recession. 

Given   their  relative  smallness  and 
insularity,  few  of  the  island  economies 
have  the  resilience  or  mobility  to  take 
advantage  of  shifting  market  opportu- 
nities  or   protect   themselves   against 
sharp  declines  in  world  demand.  Some, 
like  El  Salvador  and  Guatemala  have 
been  weakened  by  civil  strife.  Others 
notably  Jamaica,  have  been  sapped  by 
gross  economic  miscalculations  during 
former    administrations.    Still    others 
remain  lashed  to  fluctuations  in  inter- 
national demand  for  one  or  a  few  com- 
modities-bauxite,     sugar,      bananas 
coffee.    The    international    price    of 
sugar,  for  example,  has  fallen  from  44 
cents  a  pound  in  1980  to  about  6  cents 
a  pound  today.  Jamaica,  the  region's 
major  producer  of  bauxite,   has  suf- 
fered a  50-percent  decrease  in  mining 
production  due  to  the  collapse  of  the 
U.S.  auLO  and  housing  markets. 

Another  major  economic  barrier  is 
the  overall  lack  of  the  infrastructure 
required  for  dependable  export.  Unde- 
pendable  communication,  transporta- 
tion, refrigeration,  and  utilities  often 
erase  domestic  and  international 
market  opportunities.  Only  10  percent 
of  the  bananas  cut  in  Jamaica,  for  ex- 
ample, arrive  at  seaports  healthy 
enough  to  export. 

Unemployment  in  the  Caribbean 
Basin  is  dangerously  high.  The  lowest 
rate  is  14  percent-the  highest,  over 
40.  These  rates  are  not  an  aberration 
but  have  persisted  for  years.  The  over- 
whelming majority  of  the  unemployed 
are  between  16  and  25  years  old.  In- 
creasing numbers  of  secondary  and 
college  graduates  are  frustrated  by  a 
static,  if  not  shrinking,  job  market. 
And  the  number  who  simply  abandon 
their  homes  and  come  to  the  United 
States-legally  or  illegaly-grows 
monthly. 

Combined,  these  factors-small  and 
fragile  economies,  a  universal  reces- 
sion, inadequate  infrastructure,  and 
nigh  unemployment— pose  a  mounting 
political  threat  to  a  number  of  modest 
democracies  and  raise  the  spector  of 
critical  strategic  problems  for  the 
United  States. 

Last  February,  President  Reagan 
outlined  before  the  Organization  of 
American  States  a  major  new  program 
for  economic  cooperation  with  the 
Caribbean  Basin.  His  plan  was  intro- 
duced a  month  later  by  the  House  ma- 
jority and  minority  leaders  with  sever- 
al consponsors. 
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The  Caribbean  Basin  Initiative,  as 
introduced,  consisted  of:  First,  expand- 
ed one-way.  duty-free  trade;  second 
the  extension  of  the  current  10-per- 
cent investment  tax  credit  to  investors 
in  the  Caribbean;  and  third,  supple- 
mental U.S.  financial  assistance 
•,=n"^M^?*  ^^  recently  appropriated 
JJ50  million  m  direct  assistance  to  the 
region  as  part  of  its  supplemental  ap- 
propriation. Consideration  of  the  in- 
vestment  tax   credit   was   put   aside 
leaving  the  trade  provisions  for  com- 
mittee action. 

Last  week,  the  Committee  on  Ways 
and  Means-by  a  vote  of  27  to  6-ap- 
proved  the  President's  trade  initiative 
with  some  modifications. 
Title  I  of  H.R.  7397  includes; 
The  basic  authority  for  the  Presi- 
dent  to  establish   one-way,  duty-free 
treatment  of  all  Caribbean  Basin  im- 
ports deemed  eligible  over  a  period  of 
12  years; 

The  exclusion  of  oil.  textiles,  and  ap- 
parel,   and    leather   goods,    including 
footwear,  from  CBI  treatment; 
Limits  on  duty-free  entry  of  sugar; 
Imports    and    emergency    relief    to 
safeguard  U,S.  industries  and  jobs; 

A  35-percent,  rule-of-origin  require- 
ment to  prevent  passthrough  oper- 
ations; 

Protection  for  Puerto  Rican  and 
Virgin  Island  rum  industries;  and 

A  denial  of  CBI  concessions  to  Marx- 
ist governments. 

Title  II  of  this  bill  contains  two  tax 
provisions. 

Under  present  law.  taxes  from  rum 
are  an  important  source  of  revenue  for 
Puerto  Rico  and  the  Virgin  Islands  To 
eliminate  any  possible  reduction  in 
present  revenues  because  of  duty-free 
entry  of  Caribbean  Basin  rum,  title  II 
of  the  bill  provides  that  excise  taxes 
collected  on  foreign  rum  imported  into 
the  United  States  are  to  be  transferred 
to  the  Treasuries  of  Puerto  Rico  and 
the  Virgin  Islands. 

The  present  law  rules  restricting  de- 
ductions for  attending  business  con- 
ventions to  conventions  held  in  the 
United  States.  Canada,  and  Mexico  is 
perceived  as  unfair  by  our  Caribbean 
neighbors.   In  addition,   they  believe 
that  it  has  adversely  affected  their 
convention-oriented  service  businesses 
However,  a  number  of  the  Caribbean 
Basin  countries  have  bank  secrecy  and 
other  tax-haven-type  laws  which  re- 
strict U.S.  access  to  tax  information. 
Under  current  law.  the  United  States 
often  has  difficulty  in  obtaining  infor- 
mation to  enforce  its  tax  laws  when 
transactions  occur  in  countries  with 
these  restrictive  laws. 

These  agreements  will  assist  in  the 
gathering  of  information  appropriate 
to  administer  our  tax  laws.  According- 
ly. Title  II  also  provides  that  expenses 
of  attending  certain  business  conven- 
tions in  Caribbean  Basin  beneficiary 
countries  and  Bermuda  will  be  deduct- 
ible as  though  the  convention  were 
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held  in  the  United  States,  but  only  if 
the  country  enters  into  an  agreement 
for  the  exchange  of  tax  information 
with  the  United  States. 

In  addition,  in  order  to  qualify  for 
the  favorable  convention  treatment 
the  beneficiary  country  must  provide 
reciprocal  tax  treatment  for  attend- 
ance at  conventions  or  other  similar 
busmess  meetings  in  the  United 
States. 

The  argument  that  Congress  should 
deny  assistance  to  our  traditional 
neighbors  until  our  own  economy  is 
weU  on  the  mend,  misses  the  entire 
thrust  of  the  CBI.  The  threat  to  our 
employment  and  markets  from  these 
28  countries— whose  combined  GNP  is 
only  $40  billion  annually-is  negligi- 
ble, if  it  exists  at  all. 

The  Caribbean  accounted  for  only 
3.8  percent  of  all  U.S.  imports  last 
year.  Of  this,  about  90  percent  are  not 
at  all  affected  by  the  Caribbean  Basin 
Initiative.  This  leaves  only  $1  billion  in 
imports,  or  about  0.3  percent  of  total 
U.S.  unports,  that  will  be  given  duty- 
free status  under  the  CBI. 

Our  trade  advantage,  which  trans- 
lates into  thousands  of  U.S.  jobs  is  ap- 
proaching $2  billion.  Add  to  that  an 
expected  increase  in  U.S.  jobs  as  the 
Caribbean  steps  up  its  purchase  of 
U.S.  machinery,  technology,  and  raw 
materials  to  expand  their  economies 
Many  argue  that  the  CBI  will  create 
more  jobs  in  the  United  States  than  in 
the  Caribbean-certainly  in  the  short 
run. 

The  sentiments  of  organized  labor  in 
the  Caribbean  is  clear.  Let  me  read  a 
telegram  from  Bums  Bonadie.  secre- 
tary-treasurer of  the  Caribbean  Con- 
gress of  Labor; 

On  behalf  of  the  Caribbean  Congress  of 
Labor,  I  want  you  to  know  the  Caribbean 
labor  movement  strongly  endorses  the  Car- 
ibbean Basin  Initiative.  The  charge  that  the 
CBI  is  exploitative  of  labor  is  one  I  specifi- 
cally wish  to  refute.  On  the  contrary  the 
U.S.  mitlative  will  stimulate  development 
and  thereby  create  jobs  that  both  labor  and 
business  want  and  that  our  Caribbean  soci- 
eties deperately  need. 

In  response  to  specific  concerns  of 
U.S.  labor  and  industry,  oil,  textiles 
and  leather  goods,  including  footwear 
have  been  excluded  from  CBI  conces- 
sions. In  further  response  to  concerns 
over  the  perceived  threat  of  duty-free 
Caribbean  products,  the  committee 
has  agreed  to  exempt  all  caruied  tuna. 

The  Caribbean  Initiative  is  a  small 
gesture  to  our  neighbors  that  brings 
disproportionate  gains  to  the  entire 
hemisphere.  The  cost  of  inviting  eco- 
nomic growth,  political  stability,  and 
strategic  security  is  miniscule  com- 
pared with  the  consequences  of  our 
failure  to  meet  their  critical  need  for 
our  trade. 

I  ask  all  of  my  colleagues  to  put 
aside  small  special  interests  and  vote 
for  this  historic  contract. 
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Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  7397.  the  Caribbean  Basin 
Economic  Recovery  Act.  It  is  a  modest 
piece  of  legislation  that  represents 
part  of  a  combined  effort  by  the 
United  States  and  other  nations  in  the 
hemisphere  to  provide  economic  assist- 
ance to  the  Caribbean  region  and 
thereby  to  reinforce  the  democratic 
governments  there.  H.R.  7397  also  re- 
inforces an  already  advantageous  trad- 
ing relationship  t)€tween  this  country 
and  our  natural  customers  so  close  to 
our  Southern  border. 

The  strategic  and  economic  impor- 
tance of  the  Caribbean  Basin  to  the 
United  States  should  be  readily  appar- 
ent. Except  for  our  contiguous  neigh- 
bors to  the  North  and  South,  the  geo- 
graphic location  of  the  nations  of  the 
Caribt)ean  and  of  Central  America 
places  them  among  our  most  natural 
trading  partners  and  potential  politi- 
cal allies.  Yet.  Cuba  and  nondemocra- 
tic  elements  in  other  countries  seek  to 
spread  their  influence  in  the  region, 
and  it  can  be  argued  that  the  United 
States  has  not  done  enough  to  help  es- 
tablish a  solid  economic  foundation  in 
these  countries  upon  which  democrat- 
ic institutions  can  be  secured. 

After  frank  and  detailed  discussions 
with  potential  beneficiary  countries, 
the  United  States.  Mexico.  Canada. 
Venezuela,  and  Colombia  joined  in 
proposing  individual  programs  to 
foster  the  long-range  economic  devel- 
opment of  the  Caribbean  Basin 
through  trade,  investment  and  finan- 
cial assistance,  the  United  States  has 
been  especially  restrained  in  putting 
forward  its  contribution,  although  it 
was  our  country  that  served  as  the  cat- 
alyst for  this  combined  effort.  There  is 
no  doubt  about  the  fact  that  expecta- 
tions were,  and  are,  high  in  the  region 
with  respect  to  what  the  United  States 
promised  to  put  forward. 

H.R.  7397  is  the  partial  fulfillment 
of  that  promise.  It  is  designed  to  re- 
lieve some  of  the  oppressive  economic 
problems  these  countries  face  by  en- 
couraging private-sector  led  growth 
through  expanded  trade  and  invest- 
ment. The  central  feature  of  the  Car- 
ibbean Basin  Initiative  (CBI)  legisla- 
tion is  the  offer  of  a  one-way  free 
trade  zone  in  order  to  provide  secure 
long-term  access  to  the  U.S.  market  of 
the  limited  volume  of  exports  pro- 
duced in  the  region.  The  benefits  of 
such  an  approach,  however,  are  not 
one-way  but  will  flow  back  to  the 
United  States  as  what  I  believe  to  be  a 
sound  investment  in  the  region  begins 
to  pay  off. 

The  Caribbean  Basin  is  an  impor- 
tant and  growing  market  for  U.S.  ex- 
ports. Our  exports  to  the  region  have 
grown  from  $4  billion  in  1977  to  $6.7 
billion  in  1981.  a  65-percent  increase. 
The  United  States  has  a  strong  trade 
position  in  almost  every  country  in  the 
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area,  capturing  from  25  to  57  percent 
of  the  total  market.  Total  volume  of 
trade  between  the  United  States  and 
the  Caribbean  region  exceeds  $17  bil- 
lion, with  the  United  States  enjoying  a 
$2  billion  surplus  with  the  area  in  mer- 
chandise trade.  As  Caribbean  coun- 
tries expand  their  productive  capac- 
ities in  response  to  the  Caribbean 
Basin  Initiative,  demand  for  U.S.  ex- 
ports can  be  expected  to  increase  fur- 
ther. 

The  Caribbean  Basin  is  also  an  \m- 
portant  site  for  U.S.  investment.  In 
1980.  U.S.  investment  in  the  region, 
excluding  Netherlands  Antilles, 
reached  $9.7  billion— up  50  percent 
from  the  previous  3  years.  The  U.S. 
economy  is  enhanced  by  these  invest- 
ments as  earnings  are  repatriated  and 
as  exports  to  the  U.S.  affiliated  com- 
panies in  the  region  increase. 

Some  concern  has  been  expressed 
that  the  incentives  of  this  bill  will  en- 
courage plants  currently  located  in  the 
United  States  to  move  to  the  Caribbe- 
an. I  do  not  believe  the  benefits  of  this 
bill  are  in  any  way  extensive  enough 
to  trigger  such  a  consequence.  Ele- 
ments in  the  area  economies  such  as 
weak  infrastructure,  unskilled  labor, 
other  production  uncertanties  already 
discourage  investment  in  the  Caribbe- 
an and  will  continue  to  do  so  over  the 
next  several  years. 

The  CBI  concessions,  while  provid- 
ing a  basis  for  these  countries  to  help 
themselves  toward  market-oriented  de- 
velopment, will  not  immediately  over- 
come deep-rooted  structural  problems. 
It  is  expected  that  the  benefits  of  this 
bill  will  encourage  existing  operations 
in  the  Caribbean  to  expsmd.  More  im- 
portantly, it  is  expected  that  the  CBI 
incentives  will  encourage  foreign  in- 
vestment—companies already  invest- 
ing outside  their  home  countries— to 
go  to  the  Caribbean  rather  than  to 
other  developing  areas  of  the  world. 
This  is  important  to  us  because,  as 
noted  earlier,  the  Caribbean  is  a  prime 
customer  of  U.S.  exports. 

As  I  have  tried  to  emphasize,  the 
overall  effect  of  the  CBI  should  be 
positive  for  the  United  States  both 
economically  and  politically.  The  level 
of  imports  from  the  Caribbean  is  ex- 
pected to  be  small,  and  our  export  and 
Investment  gains  in  the  region  will 
more  than  offset  any  adverse  effects. 
Our  current  trade  with  these  countries 
provides  nearly  150,000  jobs  for  Ameri- 
can workers  here  at  home.  Further- 
more, more  stable  economic  conditions 
in  the  region  will  serve  to  protect  U.S. 
jobs  from  the  influx  of  disaffected 
workers  arriving  on  our  shores  from 
Caribbean  countries. 

H.R.  7397  in  no  way  overturns  exist- 
ing trade  laws.  Therefore,  existing  pro- 
tection from  subsidization,  dumping  or 
Import  surges  remain  in  place.  The  bill 
provides  further  safeguards  for  our 
market  by  including  strict  rules-of- 
origin    requirements,    by    exempting 


sensitive  articles  such  as  textiles  and 
footwear,  and  by  establishing  emer- 
gency procedures  for  imports  of  per- 
ishable goods. 

Mr.  Chairman,  H.R.  7397  provides  a 
very  modest  form  of  assistance  to  an 
area  where  vital  U.S.  interests  are  at 
stake,  yet,  even  small  economic  gains 
are  important  from  the  point  of  view 
of  these  struggling  nations.  The  legis- 
lation is  ■bau-e  bones"  but  will  be  of 
tremendous  value  both  to  the  United 
States  and  to  the  Caribbean. 

I  urge  my  colleagues  to  approve  H.R. 
7397  without  further  exclusions  or 
modifications. 
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To  summarize,  Mr.  Chairman,  this 
measure  is  of  considerable  importance 
to  the  area  and  is  in  no  way  dangerous 
to  American  interests. 

The  committee  has  been  extremely 
sensitive,  I  think  too  sensitive,  to  the 
possibility  of  the  loss  of  jobs  in  this 
country.  I  want  to  assure  the  Members 
that  that  sensitivity  has  characterized 
our  entire  deliberations  on  this 
matter. 

The  Caribbean  is  of  great  signifi- 
cance to  us,  and  if  we  do  not  establish 
a  long-term  policy  with  respect  to  it, 
ecouraging  its  economic  development, 
we  will  have  no  choice,  in  view  of  its 
importance  to  us.  but  to  intrude  in 
ways  that  are  much  less  satisfactory  in 
the  long  run  in  the  activities  of  that 
area. 

We  have  a  choice,  in  short:  We  can 
engage  in  this  kind  of  development, 
providing  economic  opportunity  for 
the  area  or  we  must  deal  with  the  re- 
sulting instability  in  the  area  and  with 
the  byproducts  of  that  instability, 
which  will  be  massive  numbers  of  ille- 
gal entry  boat  people  seeking  a  better 
life  or  a  type  of  political  and  military 
instability  that  arises  from  authoritar- 
ianism, the  only  response  to  grinding 
poverty,  ultimately,  if  we  do  not  do 
something  to  alleviate  it. 

I  certainly  hope  my  collegues  will 
support  this  measure  strongly  as  in 
their  long-term  best  interests. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Conable)  has 
coiisumed  8  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  Bailey). 
Mr.  BAIILEY  of  Pennsylvania.  Mr. 
Chairman,  I  think  we  should  try  to  get 
some  things  in  perspective  on  this 
measure  before  we  vote.  One  of  them 
is  whether  or  not  the  measure,  in  and 
of  itself,  will  be  effective  in  doing  that 
much  in  the  Caribbean  area. 

Quite  frankly,  I  would  recommend 
to  the  Members  of  this  body  that  it 
will  not;  it  will  not  improve  at  all  the 
face  of  American  free  enterprise  or 
the  face  of  America  at  all  in  the  Carib- 
bean Basin.  It  will  not  transfer  that 
much  usable  wealth  to  either  a  middle 


class  that  needs  to  grow  in  that  area, 
and  it  will  not  provide  any  benefit 
from  an  educational  point  of  view  for 
the  infrastructure  that  those  people 
badly  need  in  order  to  do  business  in  a 
modem  world. 

Lastly,  I  would  say  to  my  colleagues, 
that  no  one  feels  as  strongly  about  the 
need  to  do  something  in  this  area  as  I, 
but  I  strongly  feel  we  need  to  recog- 
nize that  the  relationship  between  do- 
mestic policy  in  general,  capital  invest- 
ment in  the  United  States,  technology 
exports  and  imports,  research  and  de- 
velopment, and  our  need  to  do  things 
abroad  go  hand  in  hand.  They  cannot 
be  viewed  in  isolation. 

We  are  going  to  be  back  here  on  this 
measure  in  a  number  of  years.  We  are 
going  to  have  to  respond  to  its  inad- 
equacies, its  failures,  and  its  holding 
out  of  promise  that  it  cannot  and  will 
not  fulfill. 

I  would  urge  the  Members  to  do  the 
President  a  favor  and  have  him  sit 
back  and  look  at  this  measure. 

Mr.  CORRADA.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Puerto  Rico. 

Mr.  CORRADA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  state 
that  while  I  disagree  with  the  gentle- 
man from  Pennsylvania  in  terms  of 
the  overall  analysis  of  the  legislation, 
I  would  like  to  express  my  apprecia- 
tion to  him  for  the  efforts  made  in  the 
Subcommittee  on  Trade  in  support  of 
the  tuna  amendment,  which  at  that 
time  failed. 

I  hope  today,  later,  when  we  debate 
this  amendment,  it  will  be  passed,  but 
I  wanted  to  tell  the  gentleman  that  he 
carried  the  battle  in  the  subcommittee 
and  later,  along  with  the  gentleman 
from  Missouri  (Mr.  Gephardt)  into  the 
full  committee  and  we  all  went  also  to 
the  Committee  on  Rules. 

Of  course,  I  want,  on  behalf  of  the 
people  of  Puerto  Rico,  to  express  my 
appreciation  to  the  gentleman  from 
Pennsylvania  (Mr.  Bailey)  for  his  ex- 
cellent support  of  the  tuna  amend- 
ment. 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman. 

I  would  hope  we  would  do  the  Presi- 
dent a  favor  by  making  him  go  back  to 
the  drawing  boards,  look  at  this  legis- 
lation, and  perhaps  learn  a  little  bit  of 
a  lesson.  The  administration  should 
have  initially  come  to  this  deliberative 
body,  they  should  have  gone  to  the 
gentleman  from  Florida  (Mr.  Gibbons) 
and  to  the  subcommittee,  going  over 
this  thing  initially  before  they  came 
with  a  proposal  and  lay  it  before  us. 
The  President  told  those  people  that 
we  are  going  to  pass  it.  But  it  should 
be  studied  and  looked  at  and  some 
decent  legislation  written  to  really 
solve  the  problems  in  the  Caribbean 
Basin  should  be  presented.  This  is  not. 


Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BAILEY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  intend  to  support 
this  legislation,  but  I  have  listened 
carefully  to  the  gentleman's  argu- 
ments in  the  Committee  on  Rules  and 
on  the  floor.  I  think  it  is  important 
that  this  Congress  very  closely  moni- 
tor this  piece  of  legislation  to  make 
sure  that  the  legislation  does  not  allow 
the  initiative  to  deteriorate  into  a  situ- 
ation in  which  we  have  basically  con- 
structed a  conduit  for  Japanese  goods. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Bailey)  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7397,  as  a  major 
component  of  the  President's  Caribbe- 
an Basin  Initiative. 

The  Caribbean  Basin  forms  our 
third  border  with  some  two  dozen 
small  developing  nations  in  Central 
America  and  the  Caribbean.  This  area 
contains  important  shipping  lanes  for 
America's  defense  and  prosperity. 
With  nearly  half  of  U.S.  trade  and 
two-thirds  of  our  imported  oil  transit- 
ing through  the  Gulf  of  Mexico  and 
the  Panama  Canal,  this  region's  secu- 
rity is  vital  to  our  interests. 

This  region  also  has  significant  eco- 
nomic importance  to  our  Nation,  rep- 
resenting over  $30  billion  a  year  in 
U.S.  imports,  with  some  $31  billion  a 
year  in  regional  exports.  This  region 
has  attracted  some  $13  billion  in  U.S. 
direct  investments  and  it  should  be 
noted  that  the  Caribbean  region  has 
become  the  main  source  of  immigra- 
tion to  the  United  States,  both  legal 
and  illegal. 

It  is  obvious  that  we  do  have  a  vital 
stake  in  this  important  region.  But, 
unfortunately,  the  Caribbean  Basin 
has  been  suffering  serious  economic 
difficulties  due  to  the  escalating  cost 
of  imported  energy  and  declining 
prices  for  their  major  exports.  Such 
negative  trends  in  the  economic  area 
only  increase  concern  about  the  re- 
gion's deeply  rooted  structural  prob- 
lems and  increases  pressures  of  infla- 
tion, unemployment,  declining  growth, 
balance  of  payments,  and  liquidity 
problems. 

In  response  to  these  mounting  pres- 
sures on  the  political,  economic,  and 
social  fabric  of  the  region.  President 
Reagan  has  proposed  the  Caribbean 
Basin  Initiative.  The  first  portion  of 
this  proposal  was  approved  by  the 
Congress  earlier  this  year  in  approving 
some  $350  million  in  assistance.  The 
bill  before  us  represents  an  important 
second  phase  of  the  proposal,  seeking 
to  open  up  greater  trading  opportuni- 
ties for  the  Caribbean  region,  allowing 


those  nations  to  earn  their  own  way 
out  of  their  problems. 

The  Caribbean  area  has  been  one  of 
the  few  developing  areas  where  de- 
mocracy has  flourished.  It  is  in  our 
own  political,  economic,  and  security 
interests  to  see  that  this  trend  contin- 
ues and  that,  through  our  assistance, 
strong,  viable,  and  democratic  friends 
thrive  as  our  nearest  neighbors. 

Mr.  Chairman,  as  the  ranking  minor- 
ity member  of  the  Subcommittee  on 
Inter-American  Affairs  of  the  Commit- 
tee on  Foreign  Affairs.  I  strongly  urge 
my  colleagues  to  join  in  support  of 
H.R.  7397  and  I  wish  to  insert  at  this 
point  in  the  Record  a  portion  of  a 
recent  letter  that  I  received  from 
President  Reagan,  dated  December  16. 
1982.  concerning  this  legislation, 
wherein  the  President  states: 

•  •  •  I  wish  to  reinforce  the  Ways  and 
Means  Committee's  strong  support  for  CBI 
and  underscore  the  importance  of  the  pro- 
gram to  our  foreign  policy  interests,  to  our 
neighbors  in  the  south,  and  to  me  personal- 
ly. 

As  you  know,  the  Caribbean  Basin  as  a 
whole  faces  severe  economic  trouble.  My 
recent  trip  to  Latin  America  convinced  me 
more  than  ever  that  the  area's  problems 
are.  or  will  inevitably  become,  our  problems 
as  well.  I  firmly  believe  that  the  best  way  to 
ensure  economic  viability,  ease  immigration 
concerns  and  promote  stable  democratic 
governments  In  the  Caribbean  is  to  offer 
the  incentives  embodied  in  the  legislation. 
The  CBI  is  one  of  this  Administration's 
highest  foreign  policy  priorities  because  it  Is 
needed  desperately— and  because  It  will 
work.  It  represents  an  approach  to  develop- 
ment that  America  believes  in— earning 
one's  own  way  through  trade. 

The  Presidents  of  Colombia.  CosU  Rica 
and  Honduras  personally  emphasized  to  me 
the  importance  of  CBI.  not  only  for  them 
but  for  the  region  as  a  whole.  Let  me  stress 
that  the  program  is  a  two-way  street— not 
only  will  it  help  the  Caribbean,  but  It  will 
also  stimulate  U.S.  trade. 

I  ask  your  support  for  prompt  and  favor- 
able action  on  this  bill. 
Sincerely. 

RONAU)  Reacah. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  think  it  first  Impor- 
tant to  say  what  this  bill  does  not  do. 
The  chairman  and  the  ranking  minori- 
ty member  have  adequately  explained 
what  the  bill  does. 

Rrst  of  all.  this  bill  does  not  change 
any  of  our  fundamental  or  basic  trade 
laws.  Those  laws  are  still  kept  Intact  to 
protect  American  industry  and  Ameri- 
can jobs  from  serious  Injury,  from 
dumping  or  from  subsidies. 

This  bill  strictly  prohibits  pass- 
through  type  operations,  the  kind  that 
have  worried  the  people  of  the  tobacco 
industry,  the  kind  that  have  worried 
people  in  other  agricultural  industries 
and  in  other  manufacturing  Industries. 
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This  bill  will  not  change  the  multi- 
fiber  arrangement  on  fabrics.  This  bill 
will  not  give  anyone  any  break  on  the 
importation  of  petroleum.  This  bill 
will  not  do  anything  to  hurt  jobs  in 
the  United  States.  In  fact,  it  is  my  sin- 
cere belief  and  deep  belief  that  it  will 
build  jobs  in  the  United  States. 

As  the  majority  leader  pointed  out 
in  his  excellent  remarks,  and  I  have 
never  heard  him  more  persuasive,  he 
pointed  out  that  as  the  people  of  the 
Caribbean  are  able  to  purchase  more, 
they  will  purchase  those  products 
mainly  from  us  and  that  will  create 
jobs,  better  jobs,  in  the  United  States. 

a  1200 

As  the  majority  leader  pointed  out, 
these  people  of  the  Caribbean  now 
provide  a  very  favorable  balance  of 
trade  with  the  United  States.  By  that 
I  mean  that  the  United  States  sells 
them  far  more  than  they  are  able  to 
purchase  from  us.  If  you  visit  those 
small  islands  and  those  small  coun- 
tries, those  very  small  countries,  you 
will  notice  as  you  go  around  that  most 
of  the  goods  that  are  on  the  shelves, 
that  most  of  the  machinery  that  is  in 
their  small  plants,  comes  from  the 
United  States.  Their  ability  to  buy 
more  is  that  they  have  got  to  have 
more  foreign  exchange,  and  the  only 
way  they  can  get  more  foreign  ex- 
change is  by  being  able  to  sell  more. 

This  is  not  foreign  aid.  This  is  an  op- 
portunity for  these  people  to  lift 
themselves  up.  That  is  all  that  this  bill 
does.  Opponents  of  it  will  tell  you  that 
it  does  not  do  enough,  and  therefore  it 
should  not  be  approved.  Of  course,  ev- 
eryone knows  that  that  is  a  falacious 
argument.  If  it  is  not  enough,  we 
ought  to  do  more,  but  we  should  not 
stop  what  little  we  are  trying  to  do 
here.  It  is  little  for  us,  but  it  is  huge 
for  them.  When  you  compare  our  size 
and  our  economy  with  theirs,  frankly, 
there  are  no  grounds  for  adequate 
comparison. 

We  should  adopt  this  bill.  We  will 
monitor  its  implementation  closely, 
and  I  think  it  is  a  fine  step  forward. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Der- 
wiNSKi),  an  ornament  to  this  body  in 
every  sense  of  the  word. 

Mr.  DERWINSKI.  Mr.  Chairman,  as 
a  strong  supporter  of  the  Caribbean 
Basin  Initiative,  I  urge  the  House  to 
vote  overwhelmingly  to  show  how 
strongly  Congress  feels  about  the  im- 
portance of  the  Caribbean  Basin.  This 
is  not  a  new  concept  created  by  the 
Reagan  administration,  it  has  been  un- 
derstood by  every  administration  in 
the  postwar  era.  The  Caribbean  Basin 
is  of  vital  importance  to  the  United 
States  on  both  security  and  economic 
levels. 

We  have  seen  in  recent  years  in  the 
Caribbean  region  that  communism 
seizes  on  economic  and  social  problems 


to  spread  their  negative  views.  Obvi- 
ously, it  is  in  our  interests  to  see  that 
our  neighbors  to  the  South  have 
healthy  and  prosperous  economies  and 
are  free  of  the  Communist  threat. 
Stable,  democratic  governments  in  the 
Caribbean  are  developing,  and  we 
must  give  them  all  the  encouragement 
we  can. 

The  Caribbean  Basin  countries  have 
made  it  clear  to  us  that  they  consider 
access  to  markets  in  the  United  States 
of  prime  importance  in  their  economic 
development.  The  duty-free  treatment 
provided  by  this  bill  would  provide 
that,  while  at  the  same  time  insuring 
adequate  safeguards  against  imports 
which  would  Injure  U.S.  industry.  I  be- 
lieve H.R.  7397  strikes  a  careful  bal- 
ance between  encouraging  their  eco- 
nomic development  and  protecting  our 
economy. 

There  are  a  number  of  new  leaders 
in  the  Caribbean  Basin  who  are  count- 
ing on  tangible  economic  progress  to 
permit  progress  toward  stable  and 
democratic  governments.  They  need 
the  Caribbean  Basin  Initiative  to  give 
them  a  boost  toward  both  goals.  We 
must  not  delay  in  getting  this  program 
underway;  if  we  do,  the  economic  situ- 
ation in  the  region  will  only  get  worse, 
leading  to  a  less  stable  political  situa- 
tion. 

Our  economy  will  also  benefit  from 
this  program.  We  will  have  better 
market  opportunities  and  thus,  more 
U.S.  jobs  will  be  created.  We  will  be 
able  to  increase  our  exports  of  capital 
assets  and  technology.  In  addition, 
there  will  be  less  of  a  demand  on  our 
resources;  the  need  of  the  Caribbean 
nations  for  economic  and  defense  as- 
sistance from  the  United  States  will 
not  be  as  great,  and  we  will  not  have 
as  much  of  a  drain  on  our  domestic  ex- 
penditures for  helping  refugees  who 
have  come  to  the  United  States. 

The  strongest  justification  for  sup- 
porting this  legislation  is  that  it  will 
help  the  nations  of  the  Caribbean 
Basin  help  themselves.  They  will  be 
able  to  achieve  self-sustaining  growth 
toward  economic  and  political  stabili- 
ty. Thus,  the  benefits  attained  will  far 
exceed  the  costs  of  this  bill. 

The  Caribbean  Basin  Initiative  has 
strong  bipartisan  support  not  only  in 
the  Congress,  but  among  leaders  in 
our  country  both  in  and  out  of  Gov- 
ernment. This  legislation  is  In  our  na- 
tional interest  and  provides  the  best 
possible  means  of  achieving  the  goals 
of  the  United  States  and  the  Caribbe- 
an Basin  nations  of  political  stability 
and  economic  prosperity. 

Mr.  Chairman,  I  especially  wish  to 
compliment  the  chairman  of  the  Ways 
and  Means  Committee,  the  ranking 
minority  member,  and  all  members 
who  have  worked  on  this  legislation 
for  the  great  statesmanship  shown  by 
the  Ways  and  Means  Committee  in 
moving  this  bill. 


I  would  like  to  remind  the  Members 
that  this  is  a  thoroughly  bipartisan 
measure.  I  think  it  is  in  our  national 
interest.  I  would  also  remind  the  Mem- 
bers of  the  telegram  that  all  should 
have  received  from  every  living  Secre- 
tary of  State  who  served  in  the  post- 
war period— Dean  Rusk,  William  P. 
Rogers.  Henry  A.  Kissinger.  Cyrus 
Vance,  Edmund  S.  Muskie.  and  Alex- 
ander M.  Haig,  Jr.  I  quote: 

The  fate  of  the  Caribbean  Basin  is  insepa- 
rable from  our  own.  Our  neighbors  of  Cen- 
tral America  and  the  Island  Caribbean  have 
often  received  little  public  attention— 

And  I  emphasize- 
But  every  administration  in  the  postwar  era 
has  understood  that  the  Caribbean  Basin  is 
critical  to  both  our  security  interests  and 
our  long-term  social  and  economic  well- 
t>eing.  The  Caribbean  Basin  Initiative  was 
formulated  by  this  administration,  but  it  re- 
flects the  concerns  and  insights  of  its  prede- 
cessors, both  Democratic  and  Republican. 

Shortly  after  World  War  II.  about  50 
percent  of  U.S.  foreign  investment 
went  south  of  the  border,  to  Latin 
America.  Now,  that  figure  is  down  to 
25  percent.  Those  nations  cannot  grow 
and  prosper  without  a  bigger  infusion 
of  U.S.  investment.  This  bill  helps  pro- 
vide the  basis  for  it.  The  legislation  as 
endorsed  by  the  Ways  and  Means 
Committee  has,  in  effect,  been  the 
product  of  some  compromising.  This  is 
to  be  expected.  It  included  textiles  and 
apparel,  footwear  and  other  leather 
goods,  and  items  excluded  from  duty- 
free treatment,  it  in  effect  had  ex- 
cluded from  the  provisions  of  the  bill 
about  20  percent  of  the  flow  of  prod- 
ucts we  might  otherwise  expect  from 
the  Caribbean  Basin  countries. 

So,  our  own  national  interests  are 
protected,  if  one  would  assume  that 
those  industries  protected  are  in  our 
national  interest  to  protect  them. 

Basically,  the  thrust  here  Is  to  give 
long  overdue  support  for  a  truly  effec- 
tive national  policy  that  we  must  have 
in  the  area  immediately  next  to  our 
shores;  our  security  interests,  econom- 
ic interests,  social  interests.  We  ad- 
dress them  directly  by  this  bill.  I 
strongly  recommend  it. 

I  think  it  is  a  mark  of  the  type  of 
leadership  that  the  Congress  must 
bring  to  diplomatic  and  economic  af- 
fairs. I  recognize  that  there  are  some 
concerns  and  honest  differences  of 
opinion,  but  I  commend  to  the  Mem- 
bers the  bill  from  the  Ways  and  Means 
Committee,  and  I  commend  it  to  the 
Members  as  a  very  fine,  practical, 
statesmanlike  effort  to  help  ourselves 
while  helping  our  neighbors  in  the 
Caribbean  Basin. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Florida  (Mr.  Mica). 

Mr.  MICA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Caribbean  Basin 
Initiative.  Let  me  say  that  it  is  a  pay 
now  or  pay  later  proposition.  If  Mem- 
bers have  been  in  this  Chamber  for 


the  last  decade,  they  know  that  we 
have  been  paying,  and  if  they  expect 
to  be  here  in  the  next  decade,  they 
will  continue  to  pay.  We  must  offer 
some  solutions.  It  is  in  this  Nations 
best  interests. 

We  have  seen  nondemocratic  solu- 
tions offered  in  Cuba  and  in  Nicara- 
gua, and  we  have  paid.  We  have  paid 
in  lives  and  in  dollars.  In  one  study  in 
this  country.  10.000  who  came  fleeing 
political  oppression,  economic  instabil- 
ity—10.000  in  Miami— cost  this  Gov- 
ernment  $10   million   for    1    year   in 
direct  and  indirect  care,  so  what  does 
it  mean?  Not  just  one  nation's  stabili- 
ty—the  entire   region.   In   Nicaragua, 
since     they     changed     governments, 
100.000  Nicaraguans  have  come  to  the 
United  States.  Many  people  do  not  re- 
alize the  problems  from  instability  in 
El  Salvador,  with  50,000  in  the  last  6 
months  to  the  United  States.  Prom 
Guatemala,     50,000     in     the     last    6 
months.  From  Honduras,  50,000  in  the 
last  6  months.  That  is  political  insta- 
bility—consider   economic    instability, 
unemployment.      Migration      studies 
project    that    they    will    continue    to 
come  and  increase  in  numbers  unless 
something  is  done. 

So,  it  is  a  pay -now  or  pay  later  piece 
of  legislation.  We  can  vote  for  funds 
for  those  who  come  here,  or  we  can 
vote  for  military  protection  when  we 
lose  control  of  our  borders,  or  we  can 
vote  for  trade  and  cooperation,  or  for 
one  more  reason:  We  can  vote  to  do 
what  is  right.  We  either  pay  now  or  we 
pay  later,  but  the  price  is  going  up. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Shamansky).  The  time  of  the  gentle- 
man from  Florida  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Louisiana  (Mr. 
Moore),  a  member  of  the  committee. 

Mr.  MOORE.  Mr.  Chairman.  I 
strongly  support  this  bill  for  a  very 
fundamental  reason  that  I  think  has 
pretty  much  gone  undisclosed  thus  far 
in  this  debate.  This  bill  represents  to 
me  a  very  fundamental  exercise  or  ex- 
periment or  change  in  the  way  we 
handle  our  foreign  policy. 

We  are  changing  in  this  bill  from  a 
program  of  handouts  to  a  program  of 
incentives.  I  do  not  mean  to  demean 
all  foreign  aid.  Some  of  it  is  necessary, 
but  the  average  American  believes 
today  that  for  a  long  time  we  have 
been  trying  to  buy  friends  with  hand- 
outs with  little  success.  We  have  spent 
tens  of  billions  of  dollars  over  the 
years  giving  countries  cash  or  weap- 
ons. We  should  question  the  results. 
Communism  is  on  the  rise  worldwide, 
and  is  now  even  in  this  hemisphere. 
World  poverty  is  still  severe,  the  world 
economy  is  weakening,  and  our  need 
for  a  strong  national  defense  to  defend 
the  free  world  is  growing. 

We  do  not  buy  friends.  The  world's 
poor  do  not  want  handouts.  They  want 
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jobs,  just  like  the  poor  in  this  country 
do. 

When  we  stop  and  look  at  it.  most 
despotic  or  totalitarian  governments 
rise  because  of  economic  chaos,  be- 
cause there  are  no  jobs,  and  their 
people  sink  into  despair  and  despera- 
tion to  a  loss  of  freedom. 

The  Caribbean  area  is  no  different. 
Already  we  have  seen  such  things  take 
place  in  Cuba,  Nicaragua,  perhaps  El 
Salvador,  and  I  fear  others.  This  re- 
sults in  a  national  security  problem 
for  this  Nation,  waves  of  illegal  immi- 
grants on  our  borders,  and  the  loss  of 
markets  for  our  own  trade  goods, 
thereby  hurting  our  economy.  We 
simply  cannot  afford,  with  our  own 
deficit  problems,  the  amount  of  for- 
eign aid  or  handouts  we  are  going  to 
have  to  give  to  keep  these  countries 
going  and  keep  them  free.  We  cannot 
afford  it.  We  cannot  afford  the  nation- 
al defense  expenditures  to  defend  the 
free  world  if  they  all  begin  to  turn 
Communist.  We  just  do  not  have  the 
money. 

Caribbean  Basin  Initiative  nations 
do  not  want  handouts.  They  are  proud 
people,  and  they  want  economic  fu- 
tures for  their  people  just  as  we  want 
for  our  own.  Where  we  have  gone 
wrong  over  the  years  is  in  giving  a  de- 
meaning handout  to  a  country  who 
looked  to  us  for  the  secret  of  our  own 
success.  That  secret  is  the  engine  of 
our  progress— our  free  market,  free  en- 
terprise system  or  free  commercial 
state.  That  is  what  they  are  looking 
for.  They  want  to  emulate  the  eco- 
nomic strength  of  this  country,  not  a 
handout. 

That  is  precisely  what  this  bill 
begins  to  set  in  motion.  It  is  not  giving 
a  handout.  It  is  beginning  to  give,  for 
the  first  time,  incentives  to  these 
countries  to  begin  to  develop  their 
own  free  market  economy  and  strong 
economy. 

When  we  look  at  history  we  find 
that  all  through  history,  my  col- 
leagues, the  strongest  alliances  be- 
tween nations  have  been  built  on 
trade,  and  from  that  have  become  na- 
tional defense  alliances  as  well.  A 
strong  economy  Is  going  to  keep  these 
Caribbean  countries  free,  make  them 
trading  partners  of  this  Nation,  and 
someday  even  allies.  Think  of  the  bil- 
lions we  could  have  saved  and  the 
much  better  conditions  the  world 
could  be  in  if  only  we  had  tried  some- 
thing like  this  years  ago. 

Opponents  of  this  bill  fear  that  it 
will  cost  the  United  States  jobs  and 
they  profess  a  support  of  foreign  aid 
instead.  I  think  they  are  wrong.  What 
they  are  fearing  is  fear  itself,  and  we 
had  one  President  caution  us  against 
forming  a  national  policy  based  on 
fear  of  fear  Itself.  We  do  not  have  to 
fear  free  and  fair  trade.  We  can  and 
will  compete  successfully  in  this 
strong  Nation  of  ours  against  anybody 
who  competes  fairly.  We  have  laws  on 


31901 


the  books  that  are  going  to  insure  that 
all  of  these  countries  are  going  to  have 
to  compete  fairly. 

But,  here  is  the  interesting  part- 
when  their  economy  grows,  they  are 
going  to  have  the  money  for  the  first 
time  to  buy  our  goods,  and  they  do  not 
have  it  now.  That  will  create  jobs  in 
this  Nation  that  do  not  exist  now.  Fur- 
thermore, we  will  have  reductions.  I 
hope  and  suspect,  in  our  national  de- 
fense budget  as  this  part  of  the  world 
becomes  stronger  economically.  We 
will  no  longer  have  to  finance  hand- 
outs out  of  our  own  budget,  both 
thereby  reducing  deficits,  and  again 
contributing  to  a  stronger  economy  in 
this  country. 

Protectionism,  in  this  country,  cou- 
pled with  the  age-old  mistake  of  big 
brother  handouts  is  not  the  solution. 
Mr.  Chairman  and  my  colleagues.  The 
solution  is  to  give  incentives  to  help 
these  countries  build  their  own  strong 
free  economies,  make  them  trading 
partners  of  ours,  equal  partners  of 
ours,  and  thereby  true  friends  forever. 
Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  have 
been  sitting  here  listening  to  the  gen- 
tleman from  Louisiana,  and  my  friend 
and  colleague  from  western  New  York. 
Mr.  CoNABLE,  and  I  just  wanted  to  rise 
to  say  how  much  I  appreciate  the 
statements  that  are  being  made  on 
behalf  of  this  legislation.  I  also  want 
to  compliment  the  chairman  of  the 
committee,  Mr.  Rostenkowski,  for  his 
able  leadership.  The  gentleman  from 
Louisiana  has  suggested  that  the 
secret  of  economic  growth  and  pros- 
perity is  freedom  and  incentive. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Louisiana. 

Mr.  KEMP.  The  gentleman  has  also 
suggested,  and  I  fully  concur,  that  the 
Caribbean  Basin  Initiative  is  more 
than  an  economic  program.  A  major 
part  of  our  foreign  policy  is  to  export 
the  ideals  and  values  of  democratic 
capitalism,  the  American  idea.  To  do 
this  we  must  be  ready  to  encourage 
any  nations  which  are  willing  to  adopt 
democracy  and  its  attendant  political 
and  economic  freedoms.  When  those 
nations  are  our  closest  neighbors,  the 
nations  with  which  our  interests  are 
most  closely  intertwined,  idealism  and 
philosophy  merges  with  sUrk  reality. 
The  United  States  simply  cannot 
ignore  the  totalitarian  threat  which 
grows  almost  on  our  borders.  We  must 
take  the  initiative  to  protect  our  free- 
doms by  expanding  our  ideals  and  way 
of  life;  we  must  counter  the  ideological 
and  political  threat  of  Communist  in- 
surgents with  the  realities  of  econom- 
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ic,  social,  religious,  and  political  free- 
doms. 

The  Caribbean  Basin  Initiative  is 
but  the  first  salvo  in  the  new  Ameri- 
can effort  to  renew  our  dedication  to 
the  American  idea.  As  President 
Reagan  presented  so  eloquently  before 
the  British  Parliament,  we  must  devel- 
op these  ideas  as  the  cutting  edge  of 
our  foreign  policy.  While  we  will 
always  stand  ready  to  assist  the  poor 
and  struggling  nations  with  our  eco- 
nomic and  industrial  resources,  by  far 
the  most  important  contribution  we 
can  make  to  their  economic,  political, 
and  social  well-being  is  to  provide  an 
ideal  toward  which  they  can  aspire, 
just  as  we  aspire  to  gain  the  full  meas- 
ure of  our  promise  as  a  Nation. 

The  gentleman  suggests  the  secret 
to  economic  growth  and  prosperity  is 
incentive.  The  same  ideas  that  carved 
out  of  this  raw  continent  a  very  striv- 
ing and  prosperous  nation  will  bring 
prosperity  to  our  neighbors. 

The  economic  problems  facing  the 
nations  which  will  benefit  directly 
from  this  legislation  are  the  same  as 
our  own:  High  unemployment,  unsta- 
ble currency,  excessive  government 
debt.  The  solution  is  likewise  the 
same.  None  of  the  nations  of  our 
region  will  solve  their  problems  with- 
out sustained  economic  growth 
brought  about  by  increased  incentives 
to  work,  save,  and  invest  and  a  mone- 
tary system  which  provides  sound, 
stable  currencies  and  stable  exchange 
rales,  the  Caribbean  Basin  Initiative 
program  is  but  a  first  step  toward  set- 
ting the  preconditions  for  economic 
growth. 

As  with  our  own  economic  recovery 
program,  the  Caribbean  Basin  Initia- 
tive is  aimed  at  expanding  the  size  of 
the  economic  pie  shared  by  all  Ameri- 
cans. Just  as  the  great  American  pros- 
perity of  the  1950's  and  1960s  devel- 
oped hand  in  hand  with  the  rebirth  of 
the  European  and  Japanese  econo- 
mies, our  coming  economic  recovery 
will  be  greater  as  the  economies  of  all 
our  trading  partners  prosper. 

Expanding  trade  through  a  program 
which  depends  on  the  initiative  and 
dedication  of  entrepreneurs,  workers, 
and  investors  rather  than  subsidies 
and  government  support  can  only 
mean  more  jobs  and  higher  incomes 
for  everyone. 

D  1215 

Mr.  Chairman.  I  think  the  gentle- 
man has  made  a  tremendous  contribu- 
tion to  this  debate.  I  appreciate  his 
contribution,  and  I  thank  him  very 
much  for  his  leadership.  I  want  to  con- 
gratulate him  for  that. 

Combined  with  the  emergency  for- 
eign exchange  assistance  already  pro- 
vided and  the  investment  tax  incentive 
package  to  be  ready  early  in  the  next 
Congress,  this  legislation  will  make  a 
significant  contribution  to  expanding 
economic  opportunities   and   building 


strong  trade  relationships  throughout 
the  Central  American/Caribbean 
region. 

Mr.  MOORE.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  (Mr. 
Kemp).  I  say  to  my  colleague  that  I 
have  heard  him  expound  many,  many 
times  on  this  very  point.  That  is  exact- 
ly what  I  see  as  the  fundamental  dif- 
ference in  this  bill  compared  to  any- 
thing that  we  have  been  called  on  to 
vote  upon  in  the  four  Congresses  in 
which  I  have  served. 

For  the  first  time,  as  the  gentleman 
said,  we  are  not  only  exporting  the 
true  secret  of  the  materialistic  success, 
happiness,  and  freedom  of  the  Ameri- 
can people— our  free  market  econo- 
my—we are  also  making  it  possible. 
We  are  also  setting  in  place  a  series  of 
trade  incentives  that  allows  them  to 
freely  export  their  products  to  this 
country,  which  makes  possible  the  es- 
tablishment of  a  free  market  economy 
all  throughout  the  Carribean  Basin. 

Mr.  Chairman,  the  combination  of 
these  two  things,  I  believe,  is  going  to 
lead  to  a  new  day  in  foreign  policy  for 
the  United  States,  one  that  is  a  whole 
lot  more  successful  than  what  we  have 
seen  in  the  last  30  or  40  years. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Georgia  (Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Chairman,  I  rise 
in  support  of  this  bill. 

I  recognize  that  the  President,  in 
speaking  for  the  Nation,  has  made  a 
firm  commitment  with  this  proposed 
legislation.  I  think  that  it  is  impera- 
tive that  we  as  a  Nation  attempt  to  do 
more  for  people  in  this  hemisphere,  in 
this  part  of  the  world,  because  certain- 
ly our  strength  and  our  future  lies 
with  these  people. 

So  while  there  are  areas  in  this  bill 
about  which  I  have  concerns,  I  intend 
to  support  it  on  final  passage.  I  intend 
to  do  so  enthusiastically  because  I 
think  it  is  a  good  bill.  We  have  looked 
after  some  of  the  most  sensitive  areas 
of  our  own  domestic  industry.  As  I  in- 
dicated earlier  during  the  debate  on 
the  rule,  I  intend  to  support,  if  it  is  of- 
fered, the  amendment  made  in  order 
by  our  colleague,  the  gentleman  from 
the  Virgin  Islands  (Mr.  de  Lugo).  I 
really  believe  that  the  committee  has 
made  a  mistake  in  not  working  this 
matter  out  for  American  citizens  in 
the  Virgin  Islands,  because  they  are 
American  citizens.  Let  me  remind 
those  Members  who  are  about  ready 
to  go  to  lunch  that  I  want  them  to 
think  about  one  thing  when  this 
amendment  comes  up. 

In  the  last  15  months.  Jamaica  has 
brought   into   this   country    2,700,000 

proof   gallons   of   rum   that   are   now 

stored  here,  and  600,000  gallons  have 

been  withdrawn,  leaving  over  2,000,000 

there.  The  tariffs  have  not  been  paid. 

I  want  to  tell  the  Members  that  this  is 

owned  by  multinational  corporations. 

I  say  to  my  friends  that  they  ought  to 


think  about  that  when  we  pass  this 
bill,  without  the  de  Lugo  amendment 
that  gives  some  protection  for  Puerto 
Rico  and  the  Virgin  Islands.  I  would 
tell  the  Members  that  this  could 
become  an  embarrassment,  and  I  do 
not  want  to  see  that  happen.  We  can 
avoid  that  if  we  adopt  the  de  Lugo 
amendment.  The  de  Lugo  amendment 
is  a  very  liberal  amendment.  It  at- 
tempts to  say  to  the  rest  of  the  coun- 
tries. "You  can  increase  your  importa- 
tion into  the  United  States  by  50  per- 
cent a  year."  It  was  agreed  upon  by 
Mr.  Brock  earlier.  It  ought  to  be  made 
a  part  of  this  bill  so  that  we  can  en- 
thusiastically support  it. 

I  will  be  honest  and  say  to  the  Mem- 
bers that  I  intend  to  support  the  bill 
regardless.  I  have  no  interest  in  the 
Virgin  Islands,  but  there  is  a  principle 
involved.  Today,  when  the  gentleman 
from  the  Virgin  Islands  (Mr.  de  Lugo) 
offers  that  amendment.  I  ask  the 
Members  to  take  the  opportunity  to 
look  at  it  and  study  it.  It  deserves 
their  full  support. 

Mr.  Chairman,  as  we  try  to  help  the 
rest  of  the  Caribbean  countries,  let  us 
not  forget  Puerto  Rico  and  the  Virgin 
Islands.  They  are,  after  all,  American 
citizens,  and  we  owe  them  that  much. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Lago- 

MARSINO). 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
5900,  the  Caribbean  Basin  Initiative, 
in  my  opinion  one  of  the  most  impor- 
tant bills  of  this  97th  Congress. 

As  my  colleagues  are  well  aware,  the 
Congress  passed  one  element  of  the 
CBI  several  months  ago,  the  economic 
emergency  assistance  package  for  the 
Caribbean  nations.  But  since  that  was 
only  one  element  of  the  administra- 
tion's overall  program  for  helping  revi- 
talize the  economies  of  our  Caribbean 
and  Central  American  neighbors,  it  is 
essential  that  we  approve  today  the  re- 
mainder of  the  CBI  package.  It  is  im- 
portant to  note  that  the  Ways  and 
Means  Committee  carefully  considered 
and  amended  the  bill.  It  was  not  a  hur- 
ried consideration. 

The  crisis  in  the  Caribbean  has  not 
changed  since  the  President  an- 
nounced his  initiative  in  February.  If 
anything,  the  needs  are  even  greater 
today.  Relying  just  on  direct  economic 
assistance  will  not  solve  the  long-range 
economic  difficulties  that  region  faces. 
We  must  provide  the  combination  of 
trtwle  and  investment  incentives  that 
will  permit  the  Caribbean  and  Central 
American  countries  to  develop  and 
sustain  economic  growth  that  mean  a 
real  improvement  for  their  peoples. 

The  urgency  of  the  situation  was 
made  clear  in  the  President'-s  visit  to 
Latin  America  during  the  first  week  of 
December.  The  residual  effect  of  the 
Falklands/Malvinas  conflict  was  still 
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apparent,  and  we  need  to  point  to 
some  positive  accomplishment  toward 
Latin  America  and  the  Caribbean  to 
help  improve  our  relations  with  this 
region.  The  importance  of  the  CBI  can 
be  felt  in  more  than  just  our  interna- 
tional relations.  It  can  have  a  positive 
domestic  effect  as  well. 

Among  the  arguments  I  have  heard 
since  the  CBI  was  first  proposed  were 
those  complaining  about  the  amount 
of  money  being  spent  on  foreign  aid 
while  domestic  programs  were  being 
cut  back  or  that  elements  of  the  CBI 
which  provide  for  a  free  trade  zone 
and  promote  foreign  investment  might 
mean  a  loss  of  jobs  at  home.  However, 
as  those  Members  from  California  and 
other  Southwestern  and  Southern 
States  know,  the  flood  of  immigrants 
to  the  United  States,  both  legal  and  il- 
legal, from  Latin  America  and  the  Car- 
ibbean Basin  places  a  strain  on  the 
U.S.  economy  that  is  much  greater 
than  the  programs  represented  by  the 
CBI.  If  the  Caribbean  Basin  Initiative 
is  successful,  it  should  save  money  and 
jobs  for  the  United  States. 

Last  March,  at  a  meeting  in  which 
the  United  States  participated  with 
Canada,  Mexico,  Venezuela,  and  Co- 
lombia, a  joint  communique  was  issued 
praising  the  CBI.  It  said  the  Caribbe- 
an Basin  Initiative  "could  make  a  sig- 
nificant contribution  to  the  region's 
development,"  and  the  foreign  minis- 
ters at  that  meeting  expressed  their 
hope  that  "these  measures  would  be 
implemented  as  quickly  as  possible." 

Every  single  Caribbean  and  Central 
American  leader  with  whom  I  have 
met  has  strongly  supported  CBI.  They 
also  emphasized  the  need  to  have  a 
comprehensive  program  for  every 
country  in  the  area. 

For  my  colleagues  who  do  not  like 
foreign  aid,  here  is  a  hand  up,  not  a 
hand  out  approach,  trade  not  foreign 
aid.  For  my  colleagues  who  do  not  like 
military  aid,  here  is  a  chance  to  get 
ahead  of  the  curve,  to  promote  eco- 
nomic, social,  and  political  stability,  to 
promote  democracy,  for  if  we  do  not, 
we  will  be  back  here  considering  emer- 
gency military  aid. 

It  is  vital  to  the  United  States  na- 
tional interest  and  to  the  interest  of 
our  relations  with  our  Caribbean  and 
Central  American  neighbors  that  we 
promptly  pass  this  legislation.  I  urge 
my  colleagues  to  resist  efforts  to  re- 
strict the  impact  of  the  CBI  and  to 
give  H.R.  5900  their  strong  support. 
The  White  House, 
Washington,  December  16,  1982. 
Hon.  Robert  J.  Lacomarsino. 
House  0/ Representatives, 
Washington,  D.C. 

Dear  Bob:  The  Caribbean  Basin  Initiative, 
a  bipartisan  program  that  will  stimulate 
both  U.S.  and  Caribbean  trade  and  invest- 
ment, will  likely  reach  the  House  floor  in 
the  next  few  days.  Before  you  begin  consid- 
eration of  H.R.  7397.  which  pertains  to  the 
trade  and  tax  provisions  of  the  CBI  propos- 
al. I  wish  to  reinforce  the  Ways  and  Means 
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Committees  strong  support  for  CBI  and  un- 
derscore the  importance  of  the  program  to 
our  foreign  policy  interests,  to  our  neigh- 
bors in  the  south,  and  to  me  personally. 

As  you  know,  the  Caribbean  Basin  as  a 
whole  faces  severe  economic  trouble.  My 
recent  trip  to  Latin  America  convinced  me 
more  than  ever  that  the  area's  problems 
are,  or  will  ineviUbly  become,  our  problems 
as  well.  I  firmly  believe  that  the  best  way  to 
ensure  economic  viability,  ease  immigration 
concerns  and  promote  stable  democratic 
govemmenU  in  the  Caribbean  is  to  offer 
the  incentives  embodied  in  the  legislation. 
The  CBI  is  one  of  this  Administration's 
highest  foreign  policy  priorities  because  it  is 
needed  desperately— and  because  it  will 
work.  It  represents  an  approach  to  develop- 
ment that  America  believes  in— earning 
one's  own  way  through  trade. 

The  PresidenU  of  Colombia,  Costa  Rica 
and  Honduras  personally  emphasized  to  me 
the  importance  of  CBI,  not  only  for  them 
but  for  the  region  as  a  whole.  Let  me  stress 
that  the  program  is  a  two-way  street— not 
only  will  it  help  the  Caribbean,  but  it  will 
also  stimulate  U.S.  trade. 

I  ask  your  support  for  prompt  and  favor- 
able action  on  this  bill. 
Sincerely, 

Ronald  Reagan. 

[Mailgram] 
Caribbean  Center.  American  Action, 

Washington,  D.C,  December  14,  1982. 
Hon.  Robert  J.  Lacomarsino, 
House  Office  Building, 
Washington,  D.C. 

Dear  Member  of  Congress:  We  are  wrlt- 
mg  to  ask  your  vote  in  favor  of  passage  of 
the  Caribbean  Basin  initiative,  which  each 
of  us  strongly  believes  is  vital  to  the  long- 
term  interests  of  the  American  people. 

The  fate  of  the  Caribbean  Basin  is  insepa- 
rable from  our  own.  Our  neighbors  of  Cen- 
tral American  and  the  Island  Caribbean 
have  often  received  little  public  attention, 
but  every  admmistration  in  the  post-war  era 
has  understood  that  the  Caribbean  Basin  is 
critical  to  both  our  security  interests  and 
our  long-term  social  and  economic  well- 
bemg.  The  Caribbean  Basin  initative  was 
formulated  by  this  administration,  but  it  re- 
flecU  the  concerns  and  insights  of  its  prede- 
cessors, both  Democratic  and  Republican. 

The  legislation  approved  by  a  27-6  vote  in 
the  House  Ways  and  Means  Committee  pro- 
vides opportunities  and  incentives  for  more 
Investment,  more  production,  and  more  Jobs 
in  the  Caribbean  area.  These  opportuni- 
ties—If realized  intelligently  and  energeti- 
cally by  the  people  of  the  basin— will  stimu- 
late self-sustaining  growth  to  serve  as  the 
foundation  for  political  and  social  progress 
and  stability.  The  alternative,  and  the  Inevi- 
table result  of  continued  political  and  eco- 
nomic unrest  in  our  Immediate  neighbor- 
hood would  be  a  highly  uncertain  security 
situation,  a  rismg  flow  of  immigration,  and 
direct  and  disruptive  human  consequences 
for  the  United  States. 

Understandable  concerns  have  been  ex- 
pressed by  some  about  possible  effects  on 
U.S.  production  and  employment.  We  be- 
lieve the  legislation  as  it  emerged  from  the 
committee  is  balanced  with  safeguards  for 
our  most  vulnerable  Industries.  In  addition, 
we  are  convinced  that  the  long-term  impact 
of  the  CBI  will  be  positive.  A  prosperous 
Caribbean  Basin  means  a  better  market  for 
our  own  exporu.  It  means  lesser  demands 
on  U.S.  resources— for  defense,  for  economic 
assistance,     and    for    social    expenditures 


within  the  U.S.  to  help  the  displaced  victims 
of  social  and  economic  unrest. 

We  urge  the  full  Congress  to  follow  the 
committee's  example  and  complete  passage 
of  the  CBI  program.  To  delay  will  not  help 
our  economy  or  U.S.  workers,  but  it  will 
harm  both  our  friends  and  our  long-term 
national  Interests. 

Please  accept  our  thanks  in  advance  for 
your  personal  contribution  on  this  vital 
issue. 

Sincerely. 

Dean  Rusk. 

William  P.  Rogers. 

Henry  A.  Kissinger. 

Cyrus  Vance. 

Edmund  S.  Muskie. 

Alexander  M.  Haig,  Jr. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  bill  before 
the  House,  the  Caribbean  Basin  Eco- 
nomic Recovery  Act. 

I  would  first  like  to  commend  the 
chairman  of  the  committee,  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi),  the  gentleman  from  Florida  (Mr. 
Gibbons),  the  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  New  York  (Mr.  Conable), 
the  gentleman  from  Minnesota  (Mr. 
Prenzel),  the  gentleman  from  Michi- 
gan (Mr.  Vander  Jagt),  and  the  other 
members  of  the  Committee  on  Ways 
and  Means,  for  moving  this  important 
and  controversial  legislation  in  such  a 
responsible  fashion.  They  have  shaped 
the  trade  and  tax  portions  of  the 
I*resident's  Caribbean  Basin  Initiative 
in  a  manner  which  resolves  most  of 
the  serious  domestic  concerns,  while 
not  substantially  altering  the  basic 
intent  and  purpose  of  the  proposal. 
For  that  they  deserve  our  commenda- 
tion and  that  of  the  President. 

Earlier  this  year,  the  Committee  on 
Foreign  Affairs  held  extensive  hear- 
ings on  the  entire  Caribbean  Basin  Ini- 
tiative and  reported  a  slightly  revised 
version  of  the  foreign  assistance  por- 
tions of  the  package.  The  Appropria- 
tions Committee  followed  the  provi- 
sions of  that  bill  in  appropriating  the 
funds  in  a  supplemental  appropria- 
tions bill  in  September;  those  funds 
are  now  being  made  available.  That  as- 
sistance is  designed  to  help  meet  the 
short-term  balance  of  payments  needs 
which  are  hamstringing  the  economies 
of  most  of  the  countries  of  Central 
America  and  the  Caribbean.  It  will 
tide  them  over  only  in  the  short  run. 
More  critical  to  the  medium  and  long- 
term  development  of  the  region  are 
the  provisions,  particularly  the  trade 
provisions,  of  H.R.  7397. 

Let  me  call  the  attention  of  my  col- 
leagues to  two  critical  points.  One,  the 
Caribbean  Basin  area  is  critical  to  U.S. 
foreign  policy,  economic,  and  security 
interests.  As  the  majority  leader  so 
eloquently  emphasized,  those  very  in- 
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terests  are  being  placed  in  jeopardy 
today  by  the  economic  retrenchment 
and  malaise  that  is  engulfing  the 
region.  The  longer  that  stagnation 
continues,  the  greater  will  be  the 
threat  to  the  established  democratic 
processes  in  many  countries  in  the 
region,  the  greater  will  be  the  re- 
trenchment in  U.S.  exports  to  the 
region,  and  the  large  number  of  illegal 
immigrants  will  find  their  way  into 
the  United  States. 

Second,  the  Ways  and  Means  Com- 
mittee has  modified  this  legislation  so 
as  to  minimize  the  potential  job  loss 
and  to  maximize  the  potential  job 
gain,  to  the  extent  that,  in  fact,  this 
legislation  should  be  viewed  as  a  jobs- 
creation  program.  All  of  the  U.S.  prod- 
ucts most  sensitive  to  foreign  competi- 
tion have  l)een  exempted  from  the 
free  trade  provisions,  and  the  econom- 
ic activity  that  will  be  generated  in  the 
region  will  be  directly  supplied  by  U.S. 
materials  and  capital  equipment— that 
is,  will  create  U.S.  jobs. 

I  urge  the  Members  to  vote  in  favor 
of  this  important  legislation  so  that  it 
can  be  sent  to  the  Senate  and  enacted 
before  the  end  of  the  session. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Chairman,  first  of 
all.  I  want  to  thank  the  ranking  Re- 
publican member  of  the  committee  for 
yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7397.  the  Caribbean  Basin  Initia- 
tive. There  is  one  question  that  I  am 
sure  has  been  or  will  l>e  asked  by  each 
Member  of  this  House  before  their 
vote  is  cast  on  this  bill:  How  can  we 
create  a  program  of  foreign  assist- 
ance—duty free,  one  way  trade— when 
the  United  States  is  in  the  midst  of 
the  most  severe  economic  recession 
since  the  Great  Depression?  Good 
question. 

I  had  this  same  concern  before  I 
considered  the  specifics  of  this  propos- 
al. Now.  I  am  convinced  that  the  Car- 
ibbean Basin  Initiative  is  in  the  best 
interest  of  America. 

The  facts  concerning  the  CBI  are 
clear  and  well  documented. 

First,  the  CBI  is  in  the  national  in- 
terest of  the  United  States.  The  eco- 
nomic security  of  this  country  depends 
on  a  politically  stable  Caribbean 
Basin.  Nearly  one-half  of  all  U.S. 
trade— including  three-quarters  of  our 
imported  oil— passes  through  the 
region.  Let  us  take  this  opportunity 
today— to  address  a  growing  atmos- 
phere of  instability  before  it  is  too 
late,  before  more  drastic  measures  are 
required. 

Second,  the  Caribbean  Basin  Initia- 
tive is  a  trade  bill,  not  an  aid  bill.  In 
September,  the  Congress  approved  a 
supplemental  appropriation  for  fiscal 
year  1982  that  contained  $350  million 


as  part  of  the  economic  aid  component 
of  the  CBI. 

The  trade  component,  probably  the 
most  important  element  of  the  initia- 
tive, simply  allows  qualifying  Caribbe- 
an nations  duty  free  access  to  U.S. 
markets.  Of  course,  there  are  certain 
exceptions  to  protect  U.S.  interests. 
But  again,  let  us  consider  the  docu- 
mented facts— not  the  myths  about 
the  CBI.  The  critics  argue  that  the 
plan  will  cost  American  jobs.  I  under- 
stand their  concern.  I  would  not  be 
here  today  supporting  such  an  initia- 
tive if  the  bill  detrimentally  affected 
our  economy,  especially  during  this  re- 
cession. However,  the  reality  does  not 
support  this  concern. 

The  United  States  has  a  $2  billion 
trade  surplus  with  the  Caribbean 
region:  and 

Imports  to  the  United  States  from 
this  area  amount  to  only  4  percent  of 
total  U.S.  imports. 

The  weak  and  struggling  nations  of 
the  Caribbean  could  hardly  damage 
the  U.S.  economy. 

Finally,  Mr.  Chairman,  let  me  make 
one  more  observation.  Last  night  we 
were  subject  to  extensive  debate  on 
the  immigration  reform  bill,  I  do  not 
want  to  diminish  the  importance  of 
the  legislation,  but  Members  should 
examine  the  CBI  in  terms  of  immigra- 
tion. It  is  a  fact:  the  Caribbean  Basin 
region  is  the  second  largest  source  of 
illegal  immigration  to  the  United 
States.  With  better  economic  condi- 
tions, the  mass  immigration  will  surely 
slow  down. 

The  trade  bill  under  consideration 
today  is  a  well-balanced  program.  The 
bill  combines  a  substantial  economic 
stimulus  to  Caribbean  countries  with 
essential  and  adequate  safeguards  for 
American  economic  interests. 

Mr.  Chairman,  passage  of  the  Carib- 
bean Initiative  is  a  chance  for  this 
Congress  to  make  the  lameduck  ses- 
sion worthwhile.  I  urge  my  colleagues 
to  examine  the  facts,  to  consider  the 
realities,  and  to  contemplate  the  con- 
sequences of  inaction— when  the 
House  votes  on  this  bill  today. 

D  1230 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Maryland  (Mr.  Barnes). 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARNES.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  bill  strikes  me  as 
far  more  on  symbolism  than  it  is  on 
substance,  but  I  think  the  symbolism 
is  a  good  one  and  I  ask  my  colleagues 
to  support  it. 

Mr.  Chairman,  it  does  not  seem  to 
me  that  H.R.  7397,  the  Caribbean 
Basin  bill,  will  have  a  discernible 
effect  on  the  economy  of  the  United 
States.  If  it  were  not  for  the  symbol- 


ism attached  to  this  legislation,  and 
the  visibility  of  the  administration's 
support,  I  think  this  would  be  a  rou- 
tine, almost  inconsequential  bill. 

I  will  vote  for  it  because  I  think  it 
will  help  relations  between  the  United 
States  and  countries  of  the  Caribbean 
and  Central  America,  and  because  I 
believe  it  may  contribute,  in  a  small 
way,  to  the  economic  well-being  of  na- 
tions in  which  the  majority  of  people 
are  desperately  poor. 

I  am  not  a  supporter  of  the  Reagan 
administrations  overall  policy  toward 
Central  America  and  the  Caribbean. 
The  Caribbean  Basin  Initiative  barely 
begins  to  address  the  severe  social  and 
economic  problems  which  are  the 
cause  of  much  of  the  violence  and 
misery  in  the  region  today.  The  Presi- 
dent, himself,  has  claimed  great  credit 
for  this  initiative,  while  at  the  same 
time  calling  for  reductions  in  U.S.  con- 
tributions to  international  financial 
institutions,  including  the  Inter-Amer- 
ican Development  Bank.  In  addition, 
the  President  has  ordered  that  the 
grant  money  included  within  the  CBI 
be  allocated  almost  in  its  entirety  to  El 
Salvador,  while  Costa  Rica,  the  most 
democratic  of  Latin  American  nations, 
must  pay  back  every  penny  it  will  re- 
ceive. 

But  the  issue  today  is  not  President 
Reagan's  policy  toward  Central  Amer- 
ica, it  is  H.R.  7397.  The  countries  of 
the  region  want  this  bill;  it  will  not 
damage  U.S.  interests:  and  I  hope  in 
the  long  run  it  will  serve  them. 

I  support  the  bill,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  BARNES.  Mr.  Chairman,  I 
think  it  is  fair  to  say,  and  I  doubt  I 
would  be  contradicted  by  anybody  in 
this  body,  that  I  have  not  exactly  been 
a  flak  for  the  Reagan  administration's 
Latin  American  policies  in  my  position 
as  chairman  of  the  Subcommittee  on 
Inter-American  Affairs  of  the  House 
Foreign  Affairs  Committee. 

When  I  think  President  Reagan  is 
mistaken,  or  Secretary  Haig  or  Secre- 
tary Shultz  are  mistaken  with  respect 
to  their  approach  to  Latin  America,  I 
have  no  hesitancy  to  speak  out  and 
criticize  those  policies. 

But  equally,  when  I  think  they  are 
right,  when  I  think  they  are  taking  a 
step  that  is  consistent  with  the  kind  of 
policies  many  of  us  on  the  Democratic 
side  have  advocated  for  years,  going 
back  to  President  Kennedy,  President 
Roosevelt,  and  others,  I  am  going  to 
stand  in  the  well  of  this  House  and  ad- 
vocate voting  for  that  Republican 
Presidents  initiative.  That  is  exactly 
what  we  have  today. 

We  have  an  initiative  from  a  Repub- 
lican President  that  is  consistent  with 
exactly  what  many  of  us  as  Democrats 
have  been  arguing  for  years  and  dec- 
ades as  what  we  ought  to  do.  Many  of 
us  say  that  military  assistance  and 
military  programs  are  not  the  answer 
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to  the  U.S.  security  interests  in  Latin 
America. 

Now  we  have  an  opportunity  today 
to  demonstrate  that  we  believe  what 
we  have  been  saying  all  these  years, 
that  we  believe  that  the  answer  to  our 
security  concerns  is  economic  growth, 
development,  and  that  that  ultimately 
is  going  to  be  the  key  to  U.S.  security 
in  the  region. 

I  had  the  opportunity  as  chairman 
of  the  subconunittee  earlier  this  year 
to  have  lunch  at  the  home  of  the  out- 
going President  of  El  Salvador.  Jose 
Napoleon  Duarte.  the  leader  of  the 
Christian  Democratic  Party  in  EH  Sal- 
vador, a  moderate  and  friend  of  the 
United  States,  a  committed  democrat, 
and  I  say  democrat  with  a  small  "d." 

He  said  something  to  me  at  that 
time  that  I  will  never  forget.  It  has 
been  echoed  in  many  conversations 
with  other  leaders  from  the  region. 
President  Duarte  said: 

If  the  people  of  my  country  just  believed 
that  tomorrow  was  going  to  be  better  than 
today,  that  their  children  were  going  to 
have  a  better  life  than  they  have  had,  then 
the  communists  could  bring  all  of  the  guns 
they  want  into  my  country,  but  there  would 
not  be  anybody  here  to  pick  them  up  and 
use  them. 
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That,  it  seems  to  me,  is  the  chal- 
lenge to  the  United  States.  It  is  the 
challenge  that  in  a  very  small  way,  in 
a  much  too  small  way,  really,  the  Car- 
ibbean Basin  Initiative  is  designed  to 
address.  It  is  to  give  those  people  hope 
that  tomorrow  will  in  fact  be  better 
than  today,  that  their  children  can 
have  a  chance  to  get  a  job.  that  their 
children  are  going  to  have  the  kinds  of 
opportunities  they  have  been  denied. 
I  urge  support  for  this  initiative. 
Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wyoming  (Mr.  Cheney). 

Mr.  CHENEY.  Mr.  Chairman,  we 
have  before  us  today  legislation  that 
would  write  into  law  the  centerpiece  of 
the  Reagan  administration's  foreign 
policy  toward  our  neighbors  through- 
out the  Caribbean,  and  Central  Amer- 
ica. It  is  imperative  that  we  take 
action  today  to  give  cohesion,  direc- 
tion, and  solid  support  to  America's 
policies  toward  our  crucial  neighbors 
in  this  hemisphere. 

For  far  too  long,  America's  policies 
toward  our  closest  neighbors  have 
been  dictated  by  the  crisis  of  the 
moment,  and  have  been  based  on  little 
in  the  way  of  the  consistent,  long-term 
interests  of  both  our  own  country  and 
the  other  nations  which  share  this 
hemisphere  with  us. 

Since  President  Reagan  took  office, 
however,  there  has  been  an  increasing 
attention  to  the  setting  of  our  foreign 
policy  goals  regarding  the  Caribbean. 
Central  and  South  America.  The  back- 
bone of  President  Reagan's  program 
has  been  to  insure  that  our  policies  re- 
flect consistent,  long-term  Interests, 
goals  and  programs,  not  simply  will-o'- 


the-wisp,  stopgap  reactions  to  short- 
term  crises. 

That  is  why  he  has  offered  his  Car- 
ibbean Basin  Initiative,  and  why  it  is 
so  important  to  all  of  the  Western 
Hemisphere.  Mr.  Chairman,  the  Carib- 
bean   Basin    Initiative    will    give    a 
needed  boost  to  the  economy  of  many 
nations  bordering  on  the  Caribbean 
Sea,  without  adversely  affecting  the 
American  economy.  Indeed,  by  improv- 
ing the  economic  climate  of  all  of  the 
Western  Hemisphere,  it  wiU  help  both 
American  industry  and  our  labor  force 
at  a  time  of  economic  belt  tightening. 
H.R.  7397  carefully  protects  sensitive 
American  industries,  brings  about  co- 
operation on  taxes  between  the  United 
States  and  affected  nations,  improves 
the  economic  climate  of  the  region, 
and  gives  needed  support  to  a  host  of 
friendly     governments     which     have 
emerged  in  the  region.  It  is  good  for 
the    people    of    the    Western    Hemi- 
sphere—the United  States  included— 
both  economically  and  politically.  Mr. 
Chairman,     the     House     Republican 
Policy    Committee,    of    which    I    am 
chairman,  has  considered  the  foreign 
policy  and  economic  proposals  encap- 
sulated in  H.R.  7397,  President  Rea- 
gan's Caribbean  Basin  Initiative,  and 
given   the   package   its   wholehearted 
support.   The   full   statement   of   the 
House  Republican  Policy  Conunittee 
follows: 

The  House  Republican  Policy  Committee 
supports  President  Reagan's  Caribbean 
Basin  Initiative  (H.R.  7397)  and  urges  pas- 
sage. This  bill  will  do  much  to  extend  politi- 
cal and  economic  stability  to  America's 
neighbors  in  the  viUl  Caribbean  region. 

President  Reagan's  proposal  is  crucial  to 
American  interests.  Our  nation's  economy 
and  security  would  be  threatened  by  con- 
stant confrontation  with  a  collection  of  hos- 
tile nations  in  that  area.  Much  of  this  na- 
tions  trade  currently  passes  through  the 
Caribbean  Basin.  Paced  with  economic 
strains,  the  region  has  become  our  second 
largest  source  of  Inunigration.  The  now- 
emerging  generation  of  constructive  new 
leaders  in  the  Basic  must  be  able  to  show 
their  people  tangible  economic  progress  if 
they  are  to  maintain  the  momentum  toward 
stable,  democratic  political  systems.  The  al- 
ternative to  this  fresh  wind  of  responsible 
leadership  in  the  Caribbean  is  demagogues 
of  the  extreme  left  or  right  who  are  hostile 
to  U.S.  interests. 

H.R.  7397  will  help  these  nations  achieve 
self-sustaining  growth.  The  House  RepubU- 
can  Policy  Committee  believes  that  the 
long-term  economic  stability  arising  from 
the  Caribbean  Basin  Initiative  will  be  Im- 
measurably greater  than  the  immediate  cost 
of  the  proposal. 

The  House  Republican  Policy  Committee 
agrees  that  the  current  economic  crisis  in 
the  Caribbean  will  not  disappear  if  action 
on  H.R.  7397  is  postponed.  Delay  will  simply 
make  the  situation  worse.  In  addition,  coun- 
tries of  the  Caribbean  Basin  now  buy  most 
of  their  imports  from  the  United  States.  An 
economically  and  politically  healthy  and 
sUble  Caribbean  region  means  a  better 
economy  and  more  opportunities  for  Ameri- 
can workers.  For  all  those  reasons,  the 
House  Republican  Policy  Committee  there- 
fore supports  and  urges  passage  of  H.R. 
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7397,  President  Reagan's  Caribbean  Basin 
Initiative. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  New  York  (Mr.  Rangel). 

Mr.  RANGEL.  Mr.  Chairman,  I  rise 
in  support  of  this  initiative. 

When  the  Ways  and  Means  Commit- 
tee, led  by  our  chairman,  went  to  visit 
some  of  the  countries,  I  gathered  that 
he  was  apprehensive  as  to  whether  or 
not  there  was  substance  to  some  of  the 
programs,  whether  it  would  work  or 
whether  indeed  it  would  be  received.  I 
think  he  was  overwhelmed,  as  most  of 
the  people  on  the  committee  were, 
with  the  friendliness  of  the  people 
that  we  went  to  visit. 

It  is  remarkable  to  see  how  so  many 
people  who  live  so  close  to  these  great 
United  States  can  offer  their  friend- 
ship to  us  and,  unlike  so  many  other 
nations,  ask  absolutely  nothing  in 
return. 

No  matter  where  we  went,  no  matter 
whom  we  visited,  we  saw  America  was 
almost  a  part  of  their  lives. 

Certainly  those  of  us  that  came  from 
the  city  of  New  York  can  hardly  go  to 
any  neighborhood  without  finding 
some  part  of  the  Caribbean  there  be- 
cause most  every  family,  whether  they 
come  from  wealth  or  whether  they 
come  from  poverty,  somehow  hope 
that  their  kids  could  become  a  part  of 
this  great  American  dream  that  we 
just  take  for  granted  here. 

I  guess  with  friends  that  it  is  natural 
to  do  this,  that  we  have  taken  them 
for  granted  for  so  long. 

Some  people  have  declared  that  the 
Caribbean  Basin  Initiative  is  merely 
symbolic  and  others  have  said  but  so 
what,  because  for  so  many  islands  that 
are  there  in  the  Caribbean  they  will  be 
unable  to  take  advantage  of  any  of  the 
relaxation  of  trade  because  they  are 
just  too  poor  to  take  advantage  of 
what  is  in  the  bill. 

Yet  the  leaders  in  each  and  every 
country  had  hoped  that  this  Congress 
would  fulfill  its  symbolic  commitment 
to  say  that  they  recognize  our  friends, 
that  they  recognized  a  need  and  per- 
haps if  this  great  coimtry  would  just 
say  we  are  concerned,  that  somehow  it 
would  improve  the  economic  condi- 
tions so  that  thay  would  not  have  to 
beg  for  assistnce  but.  indeed,  they  can 
stand  on  their  own  two  feet  and  trade 
with  this  country.  They  are  only 
asking  for  an  opportunity  to  manufac- 
ture and  allow  this  market  of  ours  to 
be  exposed  to  them. 

It  is  not  competitive  to  anything 
that  our  country  is  involved  in.  Our 
economic  recession,  and  certainly  a  de- 
pression for  people  in  my  district,  is 
not  going  to  be  affected  by  the  sym- 
bolism in  this  bill. 

But  what  a  great  opportunity  for 
this  country  not  to  wait  for  a  whole 
lot  of  political  problems  to  cause 
unrest,  not  to  be  so  anxious  to  be  con- 
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cemed  about  whether  or  not  there  is  a 
submarine  from  the  Soviets,  not  to  be 
concerned  because  someone  visits  that 
small  island  called  Cuba.  But  merely 
to  be  concerned  that  so  many  people 
that  have  loved  this  country,  that 
have  visited  this  country,  that  live  in 
this  country,  are  just  asking  whether 
or  not  friends  are  willing  to  help 
friends. 

I  am  certain  that  this  Congress  is 
willing  to  do  just  that. 

Mr.  VANDER  JAGT.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  Httnter). 

Mr.  HUNTER.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  as  amended  by 
the  amendments  offered  by  the  com- 
mittee. 

The  heart  of  this  bill  is  a  duty-free 
status  that  is  accorded  certain  goods 
that  are  produced  or  could  be  pro- 
duced by  those  nations  which  we 
regard  as  friends  in  the  Caribbean 
Basin.  The  primary  purpose  of  H.R. 
7397  is  to  facilitate  the  economic  ex- 
pansion of  those  nations  in  the  Carib- 
bean Basin. 

However,  when  we  implement  the 
bill  we  must  not  allow  that  noble  pur- 
pose, and  it  is  a  noble  purpose,  to  lead 
to  a  transplantation  of  American  in- 
dustry to  the  Caribbean.  We  must  very 
carefully  apply  this  initiative. 

The  American  tuna  industry,  for  ex- 
ample, is  a  very  highly  mobile  indus- 
try. It  does  not  depend  on  a  complex 
chain  of  suppliers.  It  is  not  based  on 
permanent  facilities  that  cannot  be 
moved.  It  is  not  based  on  high  technol- 
ogy. 

To  process  tuna  you  need  two  things 
basically.  You  need  people  and  you 
need  tuna. 

It  is  obvious  that  should  this  duty  be 
lifted  we  could  expect  this  employer  of 
some  50.000  Americans  to  migrate 
across  the  street.  So  because  of  this 
unique  mobility  and  the  trade  sensitiv- 
ity of  the  tuna  industry,  the  Ways  and 
Means  Committee  has  seen  fit  to  offer 
an  amendment  to  exclude  tuna. 

Let  me  tell  my  colleagues:  several 
thousand  workers  in  San  Diego's  tuna 
industry,  as  well  as  in  American 
Samoa,  and  Puerto  Rico,  and  Hawaii 
are  greateful  for  this  relief. 

Mr.  Chairman,  I  therefore  strongly 
support  the  bill  but  I  would  urge  the 
President  and  this  Congress  to  review 
this  situation  as  often  as  possible  to 
assure  that  this  initiative  increases  the 
industrial  base  of  our  neighbors  and 
not  necessarily  that  of  Japan  aind 
Western  E'jrope. 
I  yield  back  the  balsmce  of  my  time. 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Puerto  Rico  (Mr.  Corrada). 
Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  7397,  the  Carib- 
bean Basin  Economic  Recovery  Act, 
and  I  also  support  certain  amend- 
ments made  in  order  by  the  Rules 


Committee  which  will  be  offered  later 
today. 

The  Caribbean  Basin  Initiative 
taken  by  President  Reagan  represents 
the  first  comprehensive  effort  in  20 
years  on  the  part  of  the  United  States 
to  stimulate  economic  development  in 
that  region.  The  proposal  merits  the 
support  of  the  American  people,  in- 
cluding the  people  of  Puerto  Rico. 

Prom  the  beginning,  Puerto  Rico 
has  followed  the  initiative  with  inter- 
est and  concern.  The  interest  springs 
from  an  appreciation  that  Puerto  Rico 
itself  is  more  likely  to  prosper  over  the 
long  run  if  it  finds  itself  in  a  basin  of 
hopeful  prosperity  rather  than  desta- 
bilizing poverty.  Yet  more  than  eco- 
nomic calculations  are  at  work.  Given 
the  common  history,  heritage  and  geo- 
graphic location  of  the  countries  of 
the  basin.  Puerto  Rico's  attraction 
also  springs  from  the  emotions  of  con- 
sanguinity. 

Puerto  Rico  has.  however,  expressed 
some  concerns  about  the  policy.  To  be 
successful  the  CBI  must  adequately 
protect,  preserve,  and  develop  further 
the  Puerto  Rican  economy.  In  the 
letter  transmitting  the  CBI  bill  to 
Congress.  President  Reagan  reaf- 
firmed his  administrations  commit- 
ment to  a  number  of  steps  designed  to 
take  into  account  the  special  position 
of  Puerto  Rico  and  the  Virgin  Islands. 
I  am  pleased  that  certain  important 
safeguards  for  Puerto  Rico's  rum  in- 
dustry as  well  as  agricultural  products 
are  included  in  the  bill. 

To  promote  joint  resource  develop- 
ment in  the  basin,  inputs  to  Caribbean 
Basin  production  from  plants  in 
Puerto  Rico  and  the  Virgin  Islands 
will  be  considered  domestic  inputs 
from  Caribbean  Basin  countries  for 
purposes  of  the  rules  of  origin  when 
goods  are  exported  to  the  United 
States.  Industries  in  Puerto  Rico  and 
the  Virgin  Islands  will  have  access  to 
the  same  safeguard  provisions  as 
mainland  industries  under  the  Trade 
Act  of  1974.  Thus,  affected  industries 
including  those  engaged  In  agriculture, 
will  be  able  to  petition  for  relief  from 
serious  injury.  Finally,  to  further  the 
agricultural  development  of  the  area, 
a  tropical  agricultural  research  will  be 
centered  in  Mayaguez. 

Despite  these  specific  measures  to 
aid  Puerto  Rico,  its  population  re- 
mains concerned  about  certain  issues 
such  as  tuna.  I  urge  Congress  to 
amend  the  legislation  to  protect  the 
vital  American  tuna  industry  in 
Puerto  Rico  and  elsewhere  in  the 
Nation. 

Whether  the  CBI  can  be  successful 
will  depend  on  the  kind  of  partnership 
the  governments  of  the  area  decide  to 
forge  with  private  business.  A  wise 
partnership  will  enable  the  countries 
in  the  area  to  promote  fairer  business, 
trade,  and  labor  practices.  In  contrast, 
the  initiative  can  only  fail  if  govern- 
ments encourage  activities  that  exac- 


erbate the  unfair  exploitation  of  local 
resources,  including  labor,  and  result 
in  the  rich  becoming  richer.  The  expe- 
rience of  Puerto  Rico  can  offer  an  ex- 
ample: Its  successful  experiments 
others  can  suitably  adapt:  its  mistakes 
they  can  carefully  avoid. 

I  urge  you  to  support  certain  amend- 
ments, particularly  the  tuna  amend- 
ment, and  subject  to  the  approval  of 
the  amendments.  I  urge  you  to  sup- 
port the  bill. 

Mr.  VANDER  JAGT.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Kentucky  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Chairman.  I 
come  to  this  body  today  with  some 
mixed  feelings  about  this  bill.  While 
my  President  supports  it  and  I  would 
like  to  support  it,  and  the  fact  that 
the  Caribbean  nations  no  doubt  need 
help  and  need  a  good  dose  of  the  free 
enterprise  system  that  this  bill  osten- 
sibly would  provide  to  them,  there  are 
some  very  important  areas  of  the 
United  States,  one  of  which  I  happen 
to  represent,  which  could  be  severely 
hurt  by  this  bill,  I  am  afraid. 

It  is  that  interest  that  I  wish  to 
speak  to  briefly  today. 

We  have  exempted  oil  from  this  bill. 
We  have  exempted  textiles,  garmenu. 
leather  goods,  and  others.  Perhaps 
later  on  tuna  will  be  exempted. 

Yet  we  have  not  exempted  a  product 
grown  by  hundreds  of  thousands  of 
small,  poor  farmers  in  this  country 
that  I  think  would  be  severely  hurt  by 
this  amendment.  That  is  tobacco. 

D  1245 

This  bill  does  not  exempt  tobacco, 
leaf  tobacco,  grown  from  the  Caribbe- 
an, and  perhaps  under  the  provisions 
of  this  bill  funneled  through  the  Car- 
ibbean from  places  such  as  Brazil  and 
South  Korea,  places  that  do  not  come 
within,  of  course,  the  Caribbean  Basin 
area. 

There  are  hundreds  of  thousands  of 
small  tobacco  farmers  in  this  country 
who  can  be  severely  hurt  by  this  bill. 
40.000  of  whom  grow  tobacco  in  my 
southern  Kentucky  district.  The  first, 
and  foremost,  and  obvious  effect  of 
the  bill  would  be  to  increase  tobacco 
production  and  exports  from  the  Car- 
ibbean countries,  countries  which  are 
already  major  tobacco  producers. 
They  already  export  over  14  million 
pounds  per  year  into  this  country,  and 
they  already  have  the  capacity  to  un- 
dersell us  by  $1  per  pound. 

So  who  does  this  CBI  tobacco  provi- 
sion concern?  It  does  not  concern  the 
large  cigarette  manufacturers  in  this 
country  because  certainly  cheaper  to- 
bacco leaf  would  benefit  those  compa- 
nies. It  does  not  concern  the  very  large 
corporate  growers  of  tobacco  in  this 
country  because  they  can  survive 
against  that  kind  of  competition.  It 
does  not  even  concern  those  in  this 
body   who  are  concerned  about  the 
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health  aspects  of  smoking  and  tobac 
CO.  Who  it  does  concern  are  the  hun- 
dreds of  thousands  of  those  very  poor 
farmers  growing  tobacco  in  the  1-acre 
plots  in  the  Appalachian  section  of 
this  country  and  throughout  the  Mid- 
south,  who  have  no  other  source  of 
income  with  which  to  buy  the  grocer- 
ies to  feed  their  small  children,  with 
which  to  buy  the  education  for  those 
children,  with  which  to  provide  the 
very  basic  living  for  those  poor  fami- 
lies. That  is  who  this  bill  directly  af- 
fects in  this  country. 

The  second  major  impact  of  this  bill, 
perhaps  more  importantly,  the  35-per- 
cent local  content  provision  contained 
in  the  bill  will  have  an  additional  ad- 
verse effect,  it  will  encourage  other 
foreign  tobacco  products  to  be  proc- 
essed in  the  Caribbean  and  then 
shipped  to  the  United  States  with 
duty-free  treatment.  Exports  by  some 
of  our  larger  competitors  presently 
would  be  encouraged,  including 
Mexico,  Brazil,  South  Korea.  Italy, 
and  Malawi,  with  little  additional  ex- 
pense for  ocean  freight  to  mitigate 
this  possibility.  We  would  be  handing 
these  countries,  not  the  Caribbean,  a 
savings  of  approximately  15  to  17  per- 
cent ad  valorem  duty  which  is  present- 
ly charged. 

Mr.  Chairman,  let  there  be  no  mis- 
take about  whether  imports  of  tobacco 
are  growing.  During  the  years  of  1974 
to  1978.  annual  imports  of  cigarette 
leaf  totaled  about  5.4  million  pounds. 
By  1981.  this  figure  had  skyrocketed 
all  the  way  to  14.2  million  pounds,  a 
tripling  of  imports  of  Caribbean  leaf. 
And  the  potential  for  even  more  in- 
creases in  tobacco  production  remains 
in  these  Caribbean  countries. 

And  with  domestic  demand  flat,  in- 
creases in  imported  tobacco  can  only 
mean  decreases  in  the  use  of  domestic 
leaf. 

Mr.  Chairman,  the  severe  impact  of 
this  shift  away  from  domestic  toward 
foreign  tobacco  would  not  fall  on  the 
large  cigarette  manufacturers.  It 
would  fall  strictly  on  the  shoulders  of 
the  hundreds  of  thousands  of  small 
growers  in  22  States  across  our  coun- 
try. It  would  fall  especially  heavily  on 
the  shoulders  of  the  40.000  small  to- 
bacco growers  right  in  my  own  district 
The  average  size  of  a  tobacco  allot- 
ment in  my  district  is  about  1.3  acres— 
these  are  clearly  small  farmers.  And 
Mr.  Chairman,  if  my  farmers  are  not 
able  to  produce  tobacco,  there  is 
simply  no  other  crop  they  can  turn  to 
to  restore  their  principle  source  of 
income. 

Moreover,  Mr.  Chairman,  this  policy 
runs  counter  to  the  very  concerns  our 
own  Department  of  Agriculture  has 
voiced  earlier  this  year.  They  stated 
their  concern  that  there  would  be  sur- 
pluses of  tobacco  on  the  U.S.  market 
and  that  to  remedy  this  situation  they 
had  to  cut  back  on  the  tobacco  price 
support  level.  But.  Mr.  Chairman,  al- 
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lowing  duty-free  treatment  for  tobacco 
imports  will  only  worsen  this  glut, 
with  more  tobacco  coming  under  loan. 
Mr.  Chairman,  our  farmers  have  had 
to  absorb  enough  expenses  this  year. 
At  the  same  time  that  they  have  suf- 
fered with  crippling  interest  rates  and 
low  conunodity  prices  for  their  other 
products,  they  have  had  to  absorb  the 
costs  of  weighing  and  grading  tobacco. 
They  have  had  to  absorb  the  assess- 
ments for  the  no  net  cost  tobacco  pro- 
gram. And  they  will  have  to  absorb 
the  nearly  staggering  impact  of  the 
doubled  cigarette  taxes.  Now,  the 
frightening  prospect  of  millions  of 
pounds— duty  free— from  the  farmers 
of  Honduras,  Nicaragua— possibly 
South  Korea.  Brazil.  What  programs 
will  be  required  to  support  our  fami- 
lies when  their  only  cash  crop  is  not 
marketable. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman.  I  rise  to 
express  my  opposition  to  this  bill.  I  do 
not  oppose  it  happily. 

As  a  former  member  of  the  Foreign 
Affairs  Committee.  I  am  acutely  aware 
of  Central  America's  desperate  need 
for  economic  development.  Not  one  of 
the    hundreds    of    people    who    have 
worked    directly    on    this    legislation 
have  questioned  the  Caribbean  area's 
urgent  need  for  such  essentials  as  jobs, 
food,  and  political  stability.  Our  differ- 
ences of  opinion  have  centered  around 
how   best   the   people   of  the   United 
States  can  assist  the  people  of  the  Car- 
ibbean, not  on  whether  the  goal  is  an 
honorable  one.  Stability  in  the  Carib- 
bean is  crucial  to  American  foreign 
policy     interests.     If     this     proposal 
works— as  some  say  it  will— and  these 
countries      experience      new      found 
productivity,  then  the  United  States 
will  benefit  as  well.  This  bill  is  also  im- 
portant as  a  visible  demonstration  of 
American  commitment  to  the  people 
of  the  Caribbean  and  to  their  future 
growth  and  welfare.  Time  and  time 
again  we  have  turned  our  back  on  this 
region. 

It  is  possible  that  the  centerpiece  of 
H.R.  7397.  the  one-way  free  trade  pro- 
vision, could  attract  capital  Investment 
to  these  struggling  countries  and  stim- 
ulate expansion  of  existing  industries. 
However.  I  have  serious  reservations 
about  whether  the  35-percent,  value- 
added  language  will  be  sufficient  to 
protect  American  workers  from  the 
passthrough  of  goods  from  third  party 
countries  through  the  Caribbean. 

My  problem  is  not  with  the  concept 
of  trade  concessions  to  this  area  nor 
with  specific  language  in  the  trade 
title.  Rather,  my  problem  is  with  the 
painfully  high  level  of  unemployment 
we  are  experiencing  in  the  United 
States  and.  particularly,  in  my  district 
in  north  central  Ohio.  The  unemploy- 
ment rate  in  the  United  States  is  10.8 
percent,  in  Ohio  it  Is  14.2  percent,  and 
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in  the  largest  county  in  my  district  it 
IS  an  intolerable  24  percent. 

I  simply  cannot  go  back  to  my  dis- 
trict, which  is  suffering  cruelly  from 
an  erosion  of  its  industrial  base  and 
the  permanent  loss  of  many  jobs,  and 
tell  50.000  jobless  people  and  their 
families  that  I  supported  legislation 
which  might  cause  further  job  loss  in 
our  country  and  might  encourage 
American  plants  to  relocate  in  the 
Caribbean. 

My    problem    with    the    Caribbean 
Basin  Economic  Recovery  Act  can  be 
laid  at  the  doorstep  of  the  Reagan  ad- 
ministration, which  has  told  people  if 
they  are  unhappy  with  having  no  job 
they  can  vote  with  their  feet.  This  ad- 
ministration has  consistently  opposed 
unemployment     compensation,     jobs 
programs  and  job  retraining  for  the 
unemployed.  For  example,  at  a  recent 
Subcommittee    on    Public    Assistance 
and      Unemployment     Compensation 
hearing   on   proposed   legislation   ex- 
tending supplemental  unemployment 
benefits,  the  administration  refused  to 
even  appear  to  present  its  views.  At  a 
hearing  this  year  in  the  Trade  Sub- 
committee on  my  bill  to  create  job-re- 
training opportunities  for  workers  dis- 
placed through  imports,  the  adminis- 
tration appeared  to  record  its  strong 
opposition  to  the  proposed  program. 
The  administration  also  refused  my  re- 
quest to  include  job-training  benefits 
in  this  bill  for  workers  losing  their  job 
as  a  result  of  import  penetration.  Fur- 
ther, the  administration  has  signaled 
its  intention  to  veto  the  jobs  bill  writ- 
ten in  the  House. 

The  administration  simply  cannot 
have  it  both  ways.  It  is  unconscionable 
to  promote  a  trade  and  tax  concession 
bill  that  will  make  it  easier  for  compa- 
nies in  the  Caribbean  to  compete 
against  American  workers  and  simulta- 
neously to  refuse  essential  job  retrain- 
ing for  those  workers,  to  oppose  exten- 
sion of  unemployment  compensation, 
and  to  threaten  the  veto  of  new  job- 
creating  legislation. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Delaware  (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, today  we  consider  one  of  the 
most  essential  components  of  the  Car- 
ibbean Basin  Initiative,  the  critically 
important  trade  provisions  of  CBI. 
The  economic  and  national  security  in- 
terests of  our  own  Nation  are  impor- 
tant to  every  citizen  of  the  United 
States,  and  they  are  closely  bound  to 
the  stability  and  the  development  of 
the  nations  in  this  area  of  the  world. 
Aside  from  humanitarian  reasons,  this 
region  is  absolutely  vital  to  the  eco- 
nomic well-being  of  the  United  States. 
Nearly  half  of  all  of  our  trade  travels 
through  the  Panama  Canal  or  the 
Gulf  of  Mexico.  Two-thirds  of  our  im- 
ported oil,  the  lifeblood  of  U.S.  indus- 
trial   production,    follows    this    same 
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route,  and  over  half  of  the  materials 
determined  to  be  strategic  and  critical 
to  our  own  national  security  and  our 
own  economy  must  pass  through  this 
region. 

Let  me  reduce  this  concept  down  to 
one  issue  very  close  to  home,  to  one 
country  in  our  own  backyard,  to  the 
country  of  Jamaica.  Bauxite  from  Ja- 
maica is  critically  important  to  our 
Nations  economy  because  of  the  need 
for  aluminum.  You  cannot  make  alu- 
minum without  bauxite,  and  we  are 
very  much  dependent  upon  the  large 
amount  of  this  material  we  import 
from  Jamaica.  Jamaica  is  also  impor- 
tant because  of  its  strategic  geographi- 
cal location.  It  is  also  extremely  im- 
portant because  Edward  Seaga,  the 
Prime  Minister  of  Jamaica,  is  a  good 
friend  of  the  United  States  of  Amer- 
ica. He  defeated  the  Marxist-oriented 
Michael  Manley  in  October  1980  in  a 
free  and  fair  election.  That  country 
was  on  the  brink  of  chaos,  economical- 
ly as  well  as  politically.  He  is  begin- 
ning to  bring  Jamaica  back.  We  need 
to  reinforce  his  efforts. 

Mr.  NELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  NELSON.  Mr.  Chairman,  I  want 
to  point  out  the  personal  relationship 
that  the  gentleman  from  Delaware 
has  with  the  Prime  Minister  of  Jamai- 
ca and  thank  him  for  his  personal  ef- 
forts to  assist  Jamaica  and  the  Carib- 
bean in  their  comeback  attempt. 

I  support  this  legislation. 

The  security  interests  of  the  United 
States  will  be  severely  challenged  in 
the  next  decade  in  the  Caribbean 
Basin  region. 

Economically  and  militarily,  the 
Caribbean  Basin  is  of  utmost  impor- 
tance to  America.  At  least  45  percent 
of  all  oil  imported  to  the  United  States 
traverses  those  waters  and  40  percent 
of  all  shipping  commerce  to  the 
United  States  uses  the  shipping  lanes 
of  that  region. 

The  Caribbean  Basin  is  a  grouping 
of  island  nations  from  Florida  to  the 
coast  of  South  America  and  Includes 
the  nations  of  Central  America  now  in 
such  turmoil.  In  all.  there  are  2  dozen. 

Castro's  Cuba  backed  by  an  expan- 
sionist Soviet  policy,  has  been  export- 
ing revolution  and  is  having  some  suc- 
cess. A  former  parliamentary  democra- 
cy, the  tiny  Island  nation  of  Grenada, 
now  sports  Mig-23's  on  its  new  12.000 
foot  Cuban-built  runway.  Nicaragua 
has  become  a  staging  area  and  conduit 
for  the  spreading  of  Cuban  and  Soviet- 
supplied  arms  throughout  the  region. 

Economic  siege  and  class  warfare 
have  made  this  region  ripe  for  revolu- 
tion. 

The  United  States,  to  protect  its  own 
vital  interests,  must  respond  immedi- 
ately with  an  economic  program  that 
combines  trade,  aid,  and  investment— a 
program  of  long-term  commitment  to 


these  countries  to  assist  them  toward 
self-sustaining  economic  revival. 

I  believe  we  are  at  the  11  th  hour. 
Thus  I  welcomed  President  Reagan's 
Caribbetm  Basin  Initiative  tinnounced 
at  the  Organization  of  American 
States  last  February  24. 

The  centerpiece  of  this  program  is 
free  trade  for  Caribbean  Basin  prod- 
ucts exported  to  the  United  States, 
the  subject  of  this  legislation  consid- 
ered today.  To  encourage  investment 
in  this  region,  the  Congress  has  and 
will  enaw:t  tax  incentives.  Technical  as- 
sistance for  exporting,  as  well  as  direct 
aid  for  economically  hard-hit  coun- 
tries is  also  being  provided. 

To  summarize,  the  U.S.  policy  is  ex- 
pressed by  the  President: 

If  we  do  not  act  promptly  auid  decisively  in 
defense  of  freedom,  new  Cubas  will  arise 
from  the  ruins  of  today's  conflicts.  We  will 
face  more  totalitarian  regimes,  more  re- 
gimes tied  militarily  to  the  Soviet  Union, 
more  regimes  exporting  subversion,  more  re- 
gimes so  incompetent  yet  so  totalitarian 
that  their  citizens'  only  hope  becomes  that 
of  one  day  migrating  to  other  American  na- 
tions as  in  recent  years  they  have  come  to 
the  U.S. 

Mr.  EVANS  of  Delaware.  I  thank 
the  gentleman  for  his  thoughtful  re- 
marks and  for  his  leadership. 

The  symbolic  importance  of  a  demo- 
cratic form  of  government  succeeding 
where  Marxism  has  failed  is  not  only 
important  to  the  Caribbean  Basin,  it  is 
a  positive  signal  throughout  the  world. 
Edward  Seaga  stands  as  a  bastion  of 
hope  and  freedom.  Freedom,  opportu- 
nity, and  hope,  not  only  in  Jamaica 
but  throughout  the  world.  We  should 
also  take  into  consideration  the  fact 
that  American  jobs  are  at  stake  be- 
cause 40  percent  of  our  exports  are  to 
the  Third  World  nations,  and  that  is 
critically  important  to  American  jobs 
because  every  billion  dollars  of  exports 
means  about  40,000  American  jobs, 
and  the  dignity  and  the  self-esteem 
that  a  job  brings. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  California  who 
has  been  a  leader  in  the  Caribbean 
Basin  Initiative. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  on  his  statement,  but 
most  especially  for  his  efforts  on 
behalf  of  Jamaica. 

I  would  agree  with  the  gentleman 
that  what  happens  In  Jamaica  is  going 
to  determine  what  happens  in  the  Car- 
ibbean, also  what  happens  in  Puerto 
Rico  and  the  Virgin  Islands. 

Again,  I  want  to  commend  the  gen- 
tleman and  express  publicly  my  appre- 
ciation for  his  efforts. 

Mr.   EVANS  of  Delaware.   I   thank 
the  gentleman  from  California. 
My   colleagues   and   friends,    I   can 

guarantee  one  thing:  All  of  these  fac- 
tors are  being  considered  by  our  adver- 


saries and  our  potential  adversaries 
around  the  world.  Maintaining  strong 
bonds  with  the  Caribbean  Basin  coun- 
tries is  not  only  vital  to  our  national 
security,  it  is  an  integral  part  of  our 
comprehensive  program  for  the  revi- 
talization  of  the  American  economy. 
Support  for  the  policies  of  the  Carib- 
bean Basin  Initiative  is  critical  to 
American  security,  to  American  jobs 
and  the  preservation  of  those  essential 
freedoms  that  Americans  have  cher- 
ished for  so  many  generations.  I  urge 
your  support  for  this  important  legis- 
lation and  your  opposition  to  amend- 
ments which  are  inconsistent  with  its 
very  purpose. 

D  1300 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  3  nunutes  to  the  gentleman  from 
Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  7397.  The  Caribbe- 
an Basin  Initiative  is  a  long-overdue 
effort  to  develop  viable  economic  rela- 
tionships with  those  nations  which 
form  our  third  border,  and  with  whom 
we  are  inextricably  linked  by  strategic, 
economic,  and  humanitarian  interests. 
Nearly  half  of  all  our  foreign  trade 
passes  through  the  sealanes  of  the 
Caribbean  Basin;  the  countries  in  the 
region  serve  as  an  important  market 
for  U.S.  exports.  Yet.  the  basin  is  cash 
poor,  and  it  is  the  second  largest 
source  of  illegal  immigration  to  the 
United  States.  Our  interests  in  this 
region  are  manifold,  and  it  is  in  our 
best  interest  to  take  positive  steps  to 
insure  the  political  and  economic  well- 
being  of  the  region  as  a  whole.  We 
need  to  pass  this  positive  trade  initia- 
tive. 

We  have  an  opportunity  today  to 
positively  influence  the  development 
of  the  Caribbean  Basin  countries— to 
take  the  lead  with  other  developed 
countries  of  this  hemisphere  in  stimu- 
lating production  in  the  Caribbean 
Basin.  The  provisions  included  in  this 
bill  provide  added  impetus  for  these 
nations  to  actively  pursue  their  own 
domestic  goals  of  higher  rates  of  em- 
ployment, increased  purchasing  power, 
and  improved  standards  of  living  for 
the  inhabitants  of  the  region.  We  have 
very  little  to  lose  through  the  passage 
of  this  initiative,  and  so  much  to  gain. 
It  is  mandatory  that  we  approve  this 
measure,  and  we  need  to  set  this  con- 
structive process  in  motion  now.  We 
should  not  waste  another  day  in 
coming  to  grips  with  the  grave  eco- 
nomic problems  facing  the  Western 
Hemisphere.  We  should  seize  this  op- 
portunity. Mr.  Chairman,  to  reach 
southward  across  the  waters  and  lend 
our  neighbors  a  helping  hand.  If  we  do 
not  act.  it  will  be  a  chance  lost  both 
for  good  will  and  for  our  own  best  na- 
tional interest.  My  friend,  the  distin- 
guished scholar,  Walt  W.  Rostow— on 
the  occasion  of  the  Banking  Congress 


of  Venezuela  in  Maracaibo.  Venezuela 
m  July  1982-spoke  of  the  harsh  eco- 
nomic realities  prohibiting  growth  and 
development  in  Latin  America  and  the 
Caribbean.  He  spoke  of  the  economic 
interdependence  of  the  nations  of  the 
Western  Hemisphere,  and  of  the  im- 
portance of  achieving  sustained  eco- 
nomic growth  as  a  necessary  condition 
for  healthy,  viable,  modern  societies 
Dr.  Rostow  stated: 
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The  domestic  policies  of  the  United  States 
should  be  fashioned  with  sensitivity  not 
merely  to  the  needs  of  the  American  people 
but  also  to  their  impact  on  other  regions 
This  IS  not  merely  a  responsibility  of  good 
citizenship  on  this  small.  highly 
interdependent  planet.  It  is  a  matter  of  U  S 
national  interest.  A  weakening  of  the  fabric 
of  economic  and  social  life  in  developing  re- 
gions due.  in  part,  to  protracted  stagflation 
in  the  United  Slates,  can  play  back  on  the 
strategic  interesU  of  the  United  States  in 
serious  ways.  To  a  degree,  this  has  already 
happened  with  respect  to  the  Caribbean  and 
Central  American  countries. 

The  global  recession  facing  the 
world  is  creating  special  havoc  in  the 
economies  of  the  developing  nations, 
and  the  damage  is  measurable  in  four 
important  respects:  a  reduction  in  ex- 
ports flowing  from  south  to  north;  a 
reduction  in  the  prices  of  those  ex- 
ports; increased  pressure  for  protec- 
tionist measures  in  the  north.  And,  fi- 
nally-something  which  we  are  wit- 
nessing today— 'a  conflict  between  le- 
gitimate claims  to  deal  with  height- 
ened social  problems  in  the  north  and 
legitimate  claims  for  development  as- 
sistance in  the  south." 

I  propose.  Mr.  Chairman,  that  we  re- 
spond to  this  legitimate  call  for  assist- 
ance in  the  south;  that  we  work  with 
the  countries  in  the  Caribbean  Basin 
region  in  coping  with  the  situation  in 
which  we  now  find  ourselves.  It  will  re- 
quire difficult  steps,  but  it  is  urgent 
that  the  countries  of  this  hemisphere 
come  to  a  consensus  on  the  longer  run 
agenda  which  we  face  together.  I  urge 
my  colleagues  to  support  this  bill 

Mr.  CON  ABLE.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Prenzel) 

Mr.  FRENZEL.  Mr.  Chairman.  I  sup- 
port the  bill  H.R.  7397,  the  Caribbean 
Basin  Economic  Recovery  Act  very 
strongly.  This  bill  has  been  put  for- 
ward by  President  Reagan  as  a  part  of 
his  Caribbean  Basin  Initiative. 
It  is  designed  to  provide  opportunity 
?L  °"'"  southern  neighbors  in  the  Car- 
ibbean Basin  to  begin  working  their 
way  out  of  terrible  economic  difficul- 
ties. 

The  Committee  on  Ways  and  Means 
and  its  Subcommittee  on  Trade,  has 
given  very  close  consideration  to  this 
bill.  It  has  had  extended  hearings  and 
extended  markup,  and  it  has  found 
the  bill  worthy  of  our  support.  I  be- 
lieve that  the  committee  recommenda- 
tion is  a  good  one. 

It  will  provide  duty-free  treatment 
for  imports  from  beneficiary  countries 


m  that  area  and  give  the  nations  of 
that  area  hope  for  economic  recovery. 
But  the  United  States  too  will  be  a 
beneficiary  of  this  arrangement.  As 
has  been  stated  here  before  the 
United  States,  if  we  exclude  oil.  has 
about  a  $2  billion  trade  surplus  with 
the  area.  If  this  indeed  is  helpful  in 
bolstering  the  economies  of  those  na- 
tions, there  will  be  greater  U.S.  invest- 
ment which  will  result  in  the  sale  of 
U.S.  goods,  particularly  basic  goods 
manufacturered  goods.  The  United 
States  will  be  the  beneficiary  of  those 
sales. 

Expanded  trade  with  that  region  can 
only  improve  our  export  position.  And 
so  we  have  a  chance  here  to  be  both 
humanitarian  and  self-interested  We 
can.  m  the  words  of  one  of  our  former 
Members,  do  well  by  doing  good.  It  is 
an  extraordinary  opportunity  which  I 
hope  the  House  will  not  want  to  pass 
up. 

In  fact,  the  bill  does  represent  a  very 
small  portion  of  our  total  trade.  And 
while  there  is  some  nervousness 
among  distressed  industries  in  this 
country,  and  employees  in  those  dis- 
tressed industries,  it  is  my  considered 
opinion  and  the  opinion  of  most  of  the 
members  of  our  committee  that  this 
bill  poses  no  significant  threat  for  any 
U.S.  industry.  ^ 

My    colleagues    should    know    that 
before  the  bill  was  presented  by  the 
President,  the  most  important  export 
that  the  Caribbean  area  could  send  to 
this    country,    textiles,    was    totally 
eliminated.  In  the  committee  we  later 
eliminated    footwear,    leather    goods 
handbags,  gloves,  petroleum  products! 
Further,  there  will  be  a  committee 
amendment  today  to  eliminate  tuna 
There  are  existing  global  quotas  on 
sugar.  And  so  we  have  placed  a  large 
number   of   restrictions   on   this   bUl 
which  we  probably  would  not  do  other 
than  in  times  of  an  extreme  recession 
in  our  own  country. 

It  has  been  said  that  those  restric- 
tions make  this  bill  more  symbol  than 
substance.  I  do  not  think  that  is  so  I 
think  there  is  still  substance  that  will 
give  hope  to  the  nations  of  the  Carib- 
bean Basin.  But.  if  that  is  true,  then 
there  is  no  danger  to  U.S.  Industry. 

In  my  judgment  the  danger  is  slight. 
The  advantage  of  the  Caribbean  Basin 
Initiative  far  outweigh  any  dangers 
that  might  accrue  to  U.S.  industries  or 
U.S.  employees. 

In  addition  to  those  restrictions  and 
exemptions,  the  bill  provides  signifi- 
cantly strict  rules  of  origin,  and  re- 
quires a  35-percent  value  added  provi- 
sion for  goods  coming  from  that  area. 
The  bill  also  prohibits  preferential 
treatment  for  products  which  have  un- 
dergone only  simple  combinations,  di- 
lutions, or  packaging.  We  believe  that 
that  renders  unnecessary  the  tobacco 
amendment  which  will  be  made  later 
on. 
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In  addition,  we  have  taken  extraordi- 
nary steps  to  subsidize  and  protect  the 
Virgin  Islands  and  Puerto  Rico  for 
their  rum  industry.  When  the  rum 
amendment  is  proposed,  and  I  hope  it 
will  be  soundly  defeated,  my  col- 
leagues will  come  to  see  that  we  have 
lavished  largesse  on  the  Virgin  Islands 
and  on  Puerto  Rico.  We  have  taken 
many  measures  and  double  dips  and 
triple  dips  to  protect  the  people  of 
those  areas  against  any  kind  of  par- 
ticular injury. 

In  addition,  if  anybody  believes  an 
industry  is  hurt,  the  International 
Trade  Commission  has  to  determine 
the  impact  of  this  duty-free  trade 
when  It  mvestigates  any  allegations  of 
injury.  It  must  provide  an  annual 
report  on  how  this  works  out. 

There  is  an  additional  special  protec- 
tion for  agricultural  products  which 
will  get  fast-track  attention  and  emer- 
gency relief  if  the  Secretary  of  Agri- 
culture, not  the  ITC  or  the  Trade  Rep- 
resentative,  determines  that  imports 

:r.°'^.E^®  Caribbean  are  threatening 
the  U.S.  market. 

Duties  can  be  restored  within  21 
days. 

I  just  run  through  this  litany  of  spe- 
cial protection,  restrictions,  and  ex- 
emptions to  prove  that  this  bill  is  not 
a  threat  to  U.S.  industry.  We  have 
taken,  and  the  administration  has 
taken,  every  conceivable  means  to 
make  sure  that  U.S.  industry  is  going 
to  be  protected,  and  yet.  at  the  same 
time,  leave  a  little  hope,  a  little  oppor- 
tunity, and  a  little  market  access  to 
people  who  are  our  neighbors,  who  are 
closely  placed  to  us,  and  who  are  in 
economic  distress  at  this  time. 

This  is  not  going  to  guarantee  recov- 
ery for  the  Caribbean  Basin.  Neverthe- 
less, it  is  the  very  least  we  can  do 
under  the  circumstances.  We  need 
stable  governments;  we  need  the  ex- 
ports in  the  area;  and  those  facts  are 
just  as  important  to  us  in  putting  this 
package  together  as  are  our  humani- 
tarian Instincts  which  tell  us  that  we 
must  give  some  assistance. 

Another  speaker  has  said  it  is  a  nice 
shift  from  cash  foreign  aid  to  market 
access.  This  country  can  much  greater 
afford  market  access  than  it  can  cash 
contributions  to  these  countries. 

Mr.  Chairman,  this  bill  is  a  tiny 
modest  effort  to  support  economic  and 
political  institutions  in  the  Caribbean 
that  are  terribly  important  to  the  na- 
tional security  and  the  economic  well- 
being  of  our  country.  It  adequately 
protects  U.S.  industry.  It  should  be 
passed  by  an  overwhelming  margin.  I 
urge  aU  my  colleagues  to  vote  yes  on 
H.R. 7397. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Arkansas  (Mr.  Akthokt) 

Mr.  AJ^HONY.  Mr.  Chairman.  I 
went  with  the  Committee  on  Ways 
and  Means  to  the  Caribbean  at  the  re- 
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quest  of  the  President  of  the  United 
States  so  we  could  see  firsthand  what 
the  circumstances  were,  whether  or 
not  we  could  be  convinced  to  support 
his  Caribbean  Basin  Initiative. 

I  must  admit  at  the  outset  that  I 
went  as  a  skeptic  of  the  piece  of  legis- 
lation. But  after  having  spent  a  hard- 
working week  down  there,  talking  to 
the  various  governmental  officials,  to 
private  industry,  and  seeing  firsthand. 
I  was  convinced  and  I  came  back  as  an 
enthusiastic  supporter  of  this  particu- 
lar piece  of  legislation. 

I  became  convinced  to  study  in 
depth  as  much  as  I  possibly  could 
while  I  was  down  there  and  upon  my 
return  as  much  as  I  could  about  the 
rum  situation. 

What  I  would  like  to  do  for  the 
membership  is  to  review  the  bargain- 
ing, because  at  some  point  when  the 
run  amendment  is  offered  I  think  it  is 
important  for  us  to  have  a  historical 
perspective  of  how  we  came  to  where 
we  are  today. 

The  delegate  from  the  Virgin  Islands 
is  genuine  in  his  concern  about  an  in- 
digenous rum  industry  in  the  Virgin 
Islands.  As  a  result,  he  did  ask  for  the 
quota  and  he  asked  for  the  trigger. 
But  if  you  take  a  look  at  what  the  ad- 
ministration did  in  order  to  be  very 
sensitive  to  the  needs  of  the  American 
citizens,  both  in  Puerto  Rico  and  the 

Virgin  Islands 

Mr.  CORRADA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

Mr.  CORRADA.  The  Virgin  Islands 
is  not  a  country.  The  Virgin  Islands  is 
a  U.S.  possession  in  the  Caribbean. 

Mr.  ANTHONY.  I  stand  corrected.  I 
thank  my  friend  from  Puerto  Rico  for 
bringing  that  to  my  attention. 
The  circumstances  simply  are  this. 
There  was  an  agreement  negotiated 
without  the  consent  of  the  other  Car- 
ibbean countries.  It  was  initialed  by 
somebody  in  Ambassador  Brocks 
office.  These  parties  having  not  been 
present.  I  do  not  think  can  be  held  to 
that  agreement. 

The  full  Ways  and  Means  Commit- 
tee, which  rejected  the  Jenkins 
amendment  at  that  time,  had  an  op- 
portunity to  hear  Mr.  Brock  state  that 
had  he  known  some  unknown  facts  at 
the  time  he  would  have  taken  a  differ- 
ent position  and  taken  a  tougher 
stance.  The  unknown  fact  that  was  de- 
veloped at  that  time  was  the  fact  that 
the  Virgin  Islands  does  subsidize  its 
mm  industry  by  guaranteeing  that  in- 
dustry has  to  pay  no  more  than  16 
cents  per  gallon  for  its  raw  product  of 
molasses.  When  you  take  a  look  at  the 
fact  that  the  rum  market  is  growing 
extremely  fast,  in  fact  since  1974  it 
has  grown  at  the  rate  of  126  percent,  it 
is  expected  to  double  by  1985,  and  it  is 
expected  to  triple  by  1990.  and  then 
you  take  a  look  at  the  concessions  that 
were  made  to  Puerto  Rico  and  the 


Virgin  Islands,  I  would  say,  based  on 
these  two  arguments,  it  would  help  to 
defeat  the  de  Lugo  amendment  should 
it  be  offered. 

I  do  have  a  factsheet  I  used  in  the 
Ways  and  Means  Committee  available 
at  the  desk.  Section  210  increases  to 
the  Virgin  Islands  and  Puerto  Rico  the 
revenues  by  transferring  to  their  gov- 
ernments U.S.  excise  taxes  collected 
on  all  rum  imports.  It  is  estimated 
over  the  next  5  years  that  would  be 
some  $117  miUion  over  and  above  that 
amount  of  money  that  is  presently 
being  transferred  from  our  Treasury 
directly  into  their  treasuries  from  rum 
imported  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  Porter). 

Mr.  PORTER.  Mr.  Chairman,  one  of 
the  early  casualties  of  economically 
tough  times  is  always  the  outward 
reach  of  foreign  policy  to  lend  a  help- 
ing hand  to  less  fortunate  developing 
nations  and  in  the  process  help  our 
own  economy  through  increased  trade. 
The  calls  for  protectionism  and  reduc- 
tions in  our  foreign  assistance  pro- 
grams heard  so  often  lately  on  the 
floor  of  this  house  reflect  this  short- 
sighted mentality. 

It  is  going  to  take  a  great  deal  of 
courage,  then,  Mr.  Speaker,  for  the 
House  to  come  to  grips  with  its  respon- 
sibility for  looking  outward,  as  well  sis 
inwtird.  because,  indeed,  times  are 
tough.  But  that  courage  is  necessary 
because  President  Reagan  has  made  a 
promise  to  our  neighbors  immediately 
to  the  south  that  we  will  initiate  a  pro- 
gram to  deal  with  the  conditions  of 
poverty  and  want  that  plague  nations 
attempting  to  establish  democratic  in- 
stitutions and  to  throw  off  the  twin 
yokes  of  military  dictatorships  and 
Communist  oppression— obviously 

fashioned  from  the  same  material— 
that  are  either  well-worn  patterns  or 
new  ones,  and  in  either  case  threaten 
the  yearning  of  the  common  man  ev- 
erywhere for  freedom  and  the  oppor- 
tunity for  a  better  life. 

The  Caribbean  Basin  Initiative  is  a 
modest  promise  by  the  United  States 
to  open  the  doors  to  two-way  trade 
and  to  help  stimulate  capital  forma- 
tion and  the  beginnings  of  free  enter- 
prise, which,  alone,  holds  promise  for 
a  brighter  economic  future  for  the 
people  of  the  region.  Mr.  Speaker,  the 
Communist  system  is  an  economic  fail- 
ure and  always  will  be,  but  where  we 
fail  to  offer  any  alternative,  it  will  be 
sought  as  a  means  to  economic  devel- 
opment. Our  responsibility  is  to  reach 
out  and  offer  the  opportunities  to  suc- 
ceed. We  offer  not  gifts,  but  incentives 
to  make  economic  progress  based  on 
freedom  of  opportunity. 

The  voices  of  protectionism  for  one 
American  industry  or  another  have 
been  heard  over  and  over  again  in  this 
Chamber.  The  appeal  is  obvious  and 


pushes  us  once  again  to  examine  our 
motivations.  If  I  did  not  believe  that 
this  initiative  contained  more  advan- 
tage for  our  country  than  any  other.  1 
could  not  support  it.  Of  course  we  can 
protect  American  industries  from  for- 
eign competition.  But  we  will  pay  a 
price  for  it.  In  the  long  term,  interna- 
tional competition  will  work  to  our  ad- 
vantage, and  we  will  be  trade  victors 
and  not  losers.  In  the  short  term,  it 
takes  courage  to  make  the  investment. 
America  cannot  be  seen  as  reneging 
on  this  small  promise  by  our  President 
to  make  this  investment  in  the  Carib- 
bean, to  reach  out  to  help  our  near 
neighbors  and,  in  the  process,  to 
thwart  Communist  incursions  on  our 
very  doorstep.  A  vote  in  support  of  the 
CBI  will  not  only  gain  credibility  for 
our  country,  it  will  ultimately  directly 
benefit  American  workers  and  create 
jobs  Eind  will  help  to  carve  away  the 
threat  nearby  to  those  principles  of 
freedom  and  opportunity  you  and  I  be- 
lieve in  the  desire  for  all  the  world's 
peoples. 

n  1315 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Mau-yland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
legislation. 

I  have  consistently  throughout  my 
career  in  Congress  been  criticized  by 
my  constituents  in  my  district  for  sup- 
porting foreign  aid,  but  I  did  that  only 
because  I  recognized  that  this  is  one 
world  and  we  have  got  to  help  each 
other. 

I  am  disturbed  by  this  legislation  in 
several  respects.  It  seems  to  me  that 
someone  said  on  the  floor  that  one  of 
the  prime  motivations  behind  this  leg- 
islation is  to  insure  that  the  kinds  of 
governments  we  want  are  established 
in  the  Caribbean.  I  am  not  at  all  sure 
that  this  legislaiton  will  do  it.  We  are 
using  the  CIA  in  certain  parts  of 
South  America  to  guarantee  a  particu- 
lar form  of  government  or  overthrow 
another  form  of  government  and  now, 
with  this  is  the  economic  approach,  to 
try  to  determine  the  destiny  of  a 
region  and  I  do  not  think  it  is  going  to 
work. 

The  other  concerns  I  have  are  what 
guarantees  do  we  have  that  the  na- 
tions in  the  Caribbean  Basin  are  going 
to  pay  a  reasonable  living  wage  to  the 
workers?  None  whatsoever,  no  guaran- 
tee. 

Put  it  another  way.  what  guarantees 
do  we  have  that  there  will  not  be  an 
exploitation  of  workers  in  the  Caribbe- 
an Basin?  Nothing  in  this  legislation 
addresses  that  issue. 

What  guarantees  do  we  have  that 
major  American  corporations  will  not 
establish  their  own  factories,  their 
own  industrial  plants  in  those  parts  of 


the  world?  There  is  nothing  in  the  leg- 
islation that  prevents  that. 

My  city  of  Baltimore  used  to 
produce  shoes  for  the  world.  We  no 
longer  do  that  because  the  giant  cor- 
porations have  moved  their  factories 
overseas.  My  city  of  Baltimore  used  to 
produce  shorts  and  wearing  apparel. 
We  no  longer  do  that  because  giant 
corporations  have  removed  their  facto- 
ries to  overseas  and  my  people  are  out 
of  work. 

I  would  suggest  that  during  the 
debate  on  the  domestic  content  legisla- 
tion, someone  raised  the  issue  of 
whether  or  not  we  should  live  up  to 
our  promises,  our  treaties,  and  I  sug- 
gest that  a  violation,  a  suspension 
under  the  GATT  arrangement  is. 
indeed,  not  living  up  to  a  promise,  not 
living  up  to  a  treaty. 

For  these  and  many,  many  other 
reasons,  I  think  this  legislation  should 
be  defeated  and  I  think  we  will  regret 
it  10  years  from  now  or  12  years  from 
now  if  we  vote  for  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  majority  leader  spoke  most  elo- 
quently of  the  person  that  he  and  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  met.  who  was  wearing  the 
Kennedy  half  dollar  as  a  medallion; 
but  let  me  talk  to  you  about  the  tar- 
nished reverse  side  of  that  coin. 

I  lived  in  the  Caribbean  for  3V2 
years.  I  taught  language  in  Haiti,  trav- 
eled through  that  country.  I  learned 
the  language  of  the  people,  Creole, 
which  helped  me  to  gain  an  insight 
into  their  culture,  and  I  saw  the 
wretched  poverty  in  which  the  people 
live  in  that  country.  At  the  time  that  I 
lived  there,  the  minimum  wage  was  75 
cents  a  day  and  today  it  is  $3  a  day 
and  very  few  people  pay  it. 

Women  are  sewing  baseballs  in  Haiti 
to  be  sold  in  the  United  States,  for  a 
wage  of  $3  a  day— the  legal  minimum 
wage— and  are  probably  being  paid  less 
than  that  amount. 

Does  anyone  realistically  think  that 
this  legislation  is  going  to  raise  the 
standard  of  living  for  those  wretchedly 
impoverished  people?  They  do  not 
have  adequate  roads  to  move  their 
goods  to  market.  Instead,  they  get  up 
at  3  o'clock  in  the  morning  to  walk  10 
or  15  miles  to  market  through  the 
mountains,  carrying  baskets  of  vegeta- 
bles or  fruit  on  their  head  only  to 
have  most  of  what  they  earn  taken 
away  by  the  government  tax  collector. 

I  have  seen  poverty,  abject  poverty 
in  Haiti,  worse  than  anything  you  can 
imagine  in  this  country.  This  legisla- 
tion is  not  going  to  cure  it,  because  I 
will  tell  you  what  will  happen.  An  en- 
trepreneur, of  American  or  other  na- 
tionality will  come  in  there  and  the  di- 
rector of  the  government  tax  author- 
ity in   Haiti,   will   exact  and   take   a 


payoff,  the  entrepreneur  will  build  a 
little  plant  or.  more  likely,  move  into 
an  existing  wretched  cinderblock 
building  and  there  will  be  not  protec- 
tion for  working  conditions,  health 
standards,  or  safety  for  workers,  on 
reasonable  wage  levels,  or  retirement. 
They  will  continue  to  work  in  the 
same  wretched  proverty.  The  CBI  will 
provide  entry  to  the  United  States  for 
goods  produced  under  those  abysmal 
conditions  to  compete  with  domestic 
goods  and  displace  American  workers 
but  will  do  nothing  to  improve  the 
quality  of  living  in  HaiU  or  other 
countries. 

Mr.  Chairman.  I  rise  to  express 
again  my  opj>osition  to  H.R.  7397,  the 
Caribbean  Basin  Initiative  legislation. 

I  speak  not  only  as  a  Member  of  the 
House  deeply  concerned  about  the 
effect  of  this  legislation  on  our  Ameri- 
can economy,  but  also  as  a  Member  of 
Congress  who  cares  about  the  peoples 
of  the  Caribbean. 

I  do  not  speak,  however,  as  a  doom- 
sayer  exaggerating  the  impact  of  the 
unilateral  trade  preferences  provided 
in  this  legislation  for  most  of  the  na- 
tions of  the  Caribbean  Basin. 

It  would  be  unfortunate  if  the  Con- 
gress were  to  rush  this  legislation 
through  in  the  final  days  of  the  97th 
Congress.  Prior  to  the  postelection  ses- 
sion, most  of  my  colleagues  believed 
that  further  consideration  of  the  Car- 
ibbean Basin  legislation  would  await 
the  98th  Congress.  Unfortunately,  this 
legislation  has  been  brought  to  the 
floor  rather  quickly  and  under  condi- 
tions which  do  not  permit  adequate 
debate. 

The  objective  of  strengthening  the 
economies  of  the  Caribbean  nations  is 
a  lofty  goal.  The  goal  of  the  CBI  is  to 
raise  the  standard  of  living  for  mil- 
lions of  desperately  poor  people  while 
also  improving  their  position  as  trad- 
ing partners  with  the  United  States  in 
opening  markets  for  U.S.  exports. 

I  already  mentioned  my  experience 
in  Haiti,  the  most  desperately  poor  of 
poor  nations  in  the  region.  The  aver- 
age wage  there  now  is  $2.66  a  day. 

The  overwhelming  majority  of  the 
peoples  of  the  Caribbean  nations  have 
been  the  victims  of  at  best,  poor  and 
inefficient  governments;  at  worst,  op- 
pressive, unresponsive,  plutocratic  re- 
gimes. 

The  United  States  must  be  a  better 
neighbor  than  it  has  been.  That  is  why 
I  have  been  deeply  opposed  to  increas- 
ing U.S.  military  aid  to  the  nations  of 
the  basin.  Rather,  I  have  supported  at- 
tempts to  increase  economic  develop- 
ment assistance  to  all  the  nations  of 
the  Caribbean,  not  just  those  nations 
with  the  greatest  commitment  to 
rightwing  anticommunism. 

While  the  stated  objectives  of  the 
Caribbean  Basin  Initiative  are  sound, 
H.R.  7397  is  not. 

With  domestic  unemployment  at  a 
42-year  record,  I  find  it  extremely  un- 


fortunate that  the  House  may  be 
called  upon  to  consider  the  Caribbean 
Basin  Economic  Recovery  Act.  This 
legislation  creates  incentive  for  U.S. 
domestic  manufacturers  to  abandon 
the  United  States  and  locate  in  the  na- 
tions of  the  Caribbean  with  cheap 
labor  markets.  This  legislation  would 
encourage  further  the  extx)rt  of  jobs 
to  areas  where  the  workers  are  unpro- 
tected by  health  and  safety  laws,  or  by 
wage  and  hour  standards.  It  offers  of- 
ficial sanction  for  multinational  corpo- 
rations to  take  advantage  of  labor 
practices  and  worker  oppression  which 
we  in  the  United  States  have  long  ab- 
jured. 

I  am  particularly  disturbed  about 
the  provision  of  this  legislation  which 
would  allow  multinational  corpora- 
tions to  export  products  to  the  United 
States  tariff  free  if  only  35  percent  of 
the  product  has  originated  in  the  Car- 
ibbean Basin.  Sixty-five  percent  could 
originate  anywhere  in  the  world,  in- 
cluding the  Soviet  Union. 

This  legislation  does  not  mandate 
minimum  labor  standards— and  I  am 
not  talking  about  standards  that  we 
would  accept  in  this  country,  but 
standards  which  must  set  the  Caribbe- 
an on  a  course  of  economic  progress 
for  all  of  the  Caribbean  peoples,  not 
the  plutocrats  and  the  multinationals. 

This  legislation  will  not  stimulate  a 
higher  standard  of  living  for  the  Car- 
ibbean people.  It  will  not  Insure  in- 
creased training  and  education  for 
these  people. 

What  it  will  insure,  however,  is  the 
loss  of  American  jobs  and  the  reaping 
of  huge  profits  by  fast-buck  operators. 
It  is  inconceivable  to  me  that  this 
House  is  considering,  let  alone  may 
pass,  this  legislation  when,  in  the  few- 
hours  remaining  to  us  in  the  97th  Con- 
gress, we  should  be  considering  and 
passing  legislation  to  stimulate  em- 
ployment and  economic  recovery  in 
the  United  States.  Passage  of  the  CBI 
would  be  appropriate  if  our  goal  were 
to  throw  Americans  out  of  work. 

If  the  House  passes  this  bill,  it 
should  not  do  so  under  the  illusion 
that  it  will  help  the  American  worker, 
or  that  it  will  relieve  the  misery  of  the 
overwhelming  majority  of  the  Carib- 
bean people. 

Finally,  a  tax  provision  was  added  to 
this  legislation  in  full  committee 
which  I  find  absolutely  unsupportable. 
H.R.  7397  amends  the  Internal  Reve- 
nue Code  to  permit  deduction  of  busi- 
ness convention  expenses  in  countries 
throughout  the  Caribbean.  This  pro\'i- 
sion  is  a  subsidy  of  winter  vacations 
for  new  wealthy.  It  does  nothing  to  en- 
courage diversification  of  Caribbean 
countries,  but  further  encourages  de- 
pendence on  tourism. 

My  very  strong  feeling  is  that  if 
American  convention  goers  wish  to 
convention    outside    of    the    United 
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States,  they  should  do  so  without  tax- 
payer subsidies. 

The  economic  injustice  that  will  be 
created  by  this  legislation  both  here 
and  in  the  Caribbean  will  haunt  us  for 
many  years  to  come.  A  decade  from 
now  we  will  still  Xx  regretting  the  CBI. 

I  urge  defeat  of  H.R.  7397. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  I 
serve  on  the  Trade  Subcommittee  and 
voted  against  this  legislation  when  it 
passed  through  the  subcommittee.  I 
did  so  primarily  because  my  friends 
from  Labor  had  done  a  fairly  convinc- 
ing job  at  the  time  of  telling  me  how 
disastrous  this  legislation  would  be  to 
domestic  markets  here. 

I  then  went  on  the  trip  and  decided 
that  it  was  important  to  do  some  re- 
search on  my  own.  I  am  quite  thor- 
oughly convinced  that  the  impact  this 
legislation  will  have  on  American  joljs 
is  very,  very  small,  and  probably  over 
the  next  few  years  will  be  a  positive 
development. 

So,  I  think  it  is  important  for  us  to 
carefully  scrutinize  what  the  domestic 
impact  of  this  legislation  will  have  on 
our  country.  I  happen  to  think  it  will 
be  positive. 

I  think  there  is  another  reason  that 
we  need  to  examine  this  legislation 
carefully.  The  first  point  that  has 
been  made  over  and  over  again  is  that 
this  legislation  is  not  going  to  cure 
poverty  in  Haiti.  Nothing  we  could  do 
would  be  able  to  do  that,  frankly:  but 
the  history  of  our  Governments  rela- 
tions with  Caribbean  and  American 
states  has  been  pretty  sorry.  We  have 
run  the  gamut  from  neglect  to  sending 
in  the  Marines.  I  mean,  the  Marines 
have  spent  more  time  in  Haiti  than  a 
lot  of  other  countries  in  the  world.  As 
recently  as  1965  we  sent  them  to  the 
Dominican  Republic. 

This  is  a  middle  ground,  in  my  opin- 
ion, and  I  hope  some  of  my  progressive 
friends  will  examine  it  in  this  way.  be- 
tween sending  in  arms  to  El  Salvador 
and  to  Honduras  and  doing  nothing. 
This  is  an  attempt  to  provide  these 
people  a  small,  a  very  small  tool  to 
help  themselves.  This  one-way  free- 
trade  zone  is  not  going  to  take  away 
shirt  jobs  in  America,  such  as  there 
exist,  or  shoe  jobs.  I  might  add  to  my 
friend,  the  gentleman  from  Maryland, 
both  textiles  and  shoes  have  been 
exempt  from  this  legislation. 

This  is  going  to  create  some  small, 
light  manufacturing  jobs.  This  is  going 
to  provide  some  of  these  countries 
with  economies  of  scale  so  that  they 
might  be  able  to  do  some  work  and 
provide  markets  for  their  goods  with- 
out hurting  American  markets. 

The  gentleman  from  Florida  (Mr. 
Gibbons)  gave  a  very  eloquent  speech 
when  we  were  there.  He  went  into  one 
of  the  small  factories  and  saw  that 
every  element  of  the  factories  in  a 


place  like  Jamaica  or  Barbados  were 
made  from  American  goods.  The  ma- 
chines were  American. 

So  I  think  that  we  need  to  examine 
this  in  two  ways:  FVst,  jobs  will  not  be 
hurt  in  America;  and  second,  this  is  a 
middle  ground  between  gross  foreign 
aid  and  sending  in  the  Marines  and  I 
think  it  should  be  viewed  in  that 
sense. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man    from     American     Samoa    (Mr. 

SUNIA). 

Mr.  SUNIA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  sure  we  have 
heard  enough  about  tuna  over  the  last 
couple  hours  of  this  debate,  all  of 
which  is  true.  I  represent  the  only 
community  in  this  Nation  which  de- 
pends entirely— and  I  repeat,  entire- 
ly—on the  canning  of  tuna. 

I  commend  the  chairman  and  the 
members  of  the  committee  for  their 
understanding  of  this  concern  and  for 
agreeing  to  the  exclusion  of  tuna  can- 
ning. 

I  appreciate  also  the  support  ernd  the 
comments  of  my  colleagues  on  this 
particular  issue. 

With  that,  I  hope  this  resolution, 
this  legislation,  will  progress  to  a  suc- 
cessful conclusion.  I  hope  that  next 
year  it  will  be  a  Pacific  initiative  that 
we  will  be  debating  in  this  very  Cham- 
ber. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Ohio  (Mr.  Eckart). 

Mr.  ECKART.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Ways  and 
Means  Committee  for  his  generous  ex- 
tension of  time  on  such  short  notice. 

I  was  distressed  when  I  read  the 
Washington  Post  this  morning  which 
said,  "President  sharply  assails  Demo- 
cratic jobs  proposal." 

At  a  time  when  the  President  re- 
fuses to  come  to  grips  with  the  highest 
levels  of  unemployment  in  the  last  40 
years  in  this  country,  he  now  asks  us 
to  support  legislation  which  will 
export  jobs  from  the  United  States. 
Such  inconsistency  is  inconceivable. 

He  will  not  even  support  $1  billion  to 
help  Americans  in  America  but  he 
asks  us  to  send  $1.3  billion  of  our  tax- 
payers dollars  to  help  the  people  of 
the  Caribbean.  I  believe  that  charity 
begins  at  home. 

I  submit  to  the  members  of  this  com- 
mittee that  in  1  week  you  will  have 
ihe  opportunity  to  compile  the  worst 
record  of  dealing  with  unemployment 
since  the  time  of  the  Great  Depres- 
sion. Vote  against  the  jobs  bill  on 
Monday:  vote  against  the  content  bill 
on  Wednesday  and  vote  for  the  Carib- 
bean Basin  Initiative  on  Friday,  and 
you  will  have  thumbed  your  nose  at  12 
million  of  the  unemployed  in  this 
country. 

Contrary  to  the  information  circu- 
lating on  this  floor,  both  the  President 


and  the  Ways  and  Means  Committee 
reports  clearly  state  that  currently  87 
percent  of  the  imports  from  the  Carib- 
bean enter  this  country  duty  free. 
What  more  do  they  want? 

The  adoption  of  this  legislation  will 
export  jobs,  encourage  multinational 
corporations  to  locate  in  the  Caribbe- 
an where  they  can  take  advantage  of 
cheap  labor  markets  where  workers 
are  not  protected  by  health  and  safety 
and  child  labor  laws,  and  provide  an 
incentive  to  other  U.S.  firms  to  devel- 
op tomorrow's  products  elsewhere. 

This  bill  is  a  slap  in  the  face  to 
America's  unemployed  workers. 

Reject  the  bill.  Send  it  back  to  that 
committee  which  I  believe  if  given 
more  time  could  do  a  much  more  fair 
job  relative  to  the  needs  of  the  unem- 
ployed. Give  the  unemployed  some 
hope.  Give  the  people  of  this  country 
an  opportunity  and  let  us  truly  deal 
with  the  real  economic  needs  of  revi- 
talizing our  economy. 

This  lameduck  session  should  be 
concentrating  on  solving  our  problems 
here  at  home. 

Defeat  this  bill:  12  million  unem- 
ployed Americans  will  thank  you  for 
it. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  (Mr.  Erdahl). 

Mr.  ERDAHL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  an  important 
piece  of  legislation:  one  that  merits 
our  support.  I  share  the  concern  ex- 
pressed and  am  sensitive  to  the  high 
unemployment  m  our  country  today. 

But,  voting  against  this  bill  is  not 
going  to  provide  jobs  in  the  United 
States.  This  bill  is  a  very  modest  at- 
tempt to  see  that  we  have  some  exten- 
sion of  aid  and  trade  to,  and  with,  this 
most  important  part  of  our  hemi- 
sphere. 

In  so  doing,  we  not  only  give  this— 
and  again  I  stress,  rather  modest  as- 
sistance and  new  opportunity  to  some 
people  in  the  Caribbean  Basin,  we  also 
ultimately  create  new  jobs  in  our  own 
society. 

There  is  a  mood  in  this  country  to 
isolate  and  insulate  ourselves  from  the 
rest  of  the  world.  This  is  something  we 
cannot  nor  should  we  do. 

I  think  again  that  this  administra- 
tion, and  those  of  supporting  the  CBI, 
are  moving  in  a  proper  direction  for 
increased  stability  in  this  hemisphere. 

I  hope  that  in  spite  of  the  tempta- 
tion that  some  might  have  to  vote 
against  this  bill,  we  will  look  at  the 
long  range  picture  and  support  this 
measure. 

I  thank  the  gentleman  for  yielding. 
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Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  as  the  gentleman 
from  Mirmesota  (Mr.  Obehstar).  cor- 
rectly pointed  out.  Haiti  is  the  pits.  Do 
not  worry  about  those  baseballs;  they 
are  excluded  under  this  legislation. 

Mr.  Chairman,  we  hear  about  this 
being  the  President's  Caribbean  Basin 
Initiative,  and  somehow  it  gets  a  pos- 
sessive sound.  Really,  this  is  the  Presi- 
dents' Caribbean  Basin  Initiative. 
Presidents  in  the  plural.  A  Republican 
President  who  many  have  disagreed 
with  on  the  jobs  bill,  who  the  majority 
leader  spoke  so  eloquently  about  this 
morning,  asking  us  to  rise  above  that 
kind  of  partisanship,  the  President 
submitted  it. 

As  I  pointed  out  a  little  earlier,  this 
was  actually  begun,  the  details  of  put- 
ting this  whole  plan  together,  under 
President  Carter.  President  Carter  and 
the  Canadians  and  the  Venezuelans 
and  the  Colombians  met  at  the  high- 
est level  in  the  Bahamas  and  started 
putting  together  the  outlines  of  this 
bill,  and  much  of  the  work  done  on  it 
was  during  the  Carter  administration. 

President  Johnson  allowed  me  to  go 
on  the  first  trip  I  ever  made  outside  of 
this  country  as  a  Member  of  Congress 
to  go  look  at  the  Caribbean.  He  was 
deeply  interested  in  it  and  talked  to  us 
earnestly  about  it  at  the  same  time  we 
were  handling  his  own  domestic  Eco- 
nomic Opportunity  Act. 

As  some  of  my  colleagues  may  re- 
member, I  handled  the  Economic  Op- 
portunity Act  for  him  on  the  floor 
here  in  Congress.  But  the  Vietnam 
war  cut  him  down  on  his  Economic 
Opportunity  Act,  and  finally  cut  him 
down  politically. 

It  was  President  Kennedy  in  this 
whole  line  of  Presidents  who  began 
this  idea  in  his  Alliance  for  Progress, 
and  he  talked  eloquently  and  planned 
greatly  and  captured  the  imagination 
of  Americans  in  the  United  States, 
Americans  throughout  the  Americas 
on  the  Alliance  for  Progress.  But  un- 
fortunately, an  assassin's  bullet  cut 
him  down  and  the  program  failed, 
failed  to  ever  really  get  a  substantial 
start. 

The  area  to  the  south  of  us  is  impor- 
tant to  us  because  it  is  full  of  human 
beings,  human  beings  who,  "but  for 
the  grace  of  God.  there  go  I."  Many 
live  on  small  islands,  in  countries  in 
which,  because  of  geography,  there  is 
little  chance  to  succeed.  They  ask  not 
for  aid  or  arms;  they  ask  for  opportu- 
nity. They  ask  no  great  exemptions 
from  our  laws. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  California  (Mr.  Patterson). 
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Mr.  PATTERSON.  I  thank  the  gen- 
tleman for  yielding  the  time  to  me. 
•  Mr.   Chairman.   I   am   in   a   great 
quandry  about  the  pending  Caribbean 
Basin  Initiative  tax  and  trade  provi- 
sions. Consistent  with  my  philosophy 
about  international  development  and 
the  benefits  it  eventually  brings  to  the 
American  worker  through  exports  of 
U.S.  products  and  enhanced  availabil- 
ity of  raw  materials  we  need.  I  would 
tend  to  vote  for  a  measure  like  this. 
But   when   I   opened   the   paper  this 
morning,  I  saw  that  the  President  has 
taken    another   intransigent    position 
against  jobs  for  American  workers.  He 
has  indicated  not  only  that  he  thinks 
the  House  jobs  bill  is  a  bad  bill— an 
opinion  with  which  I  wholeheartedly 
disagee).  but  that  even  the  Senate  ver- 
sion, a  much  narrower  and  less  costly 
version,  is  a  bad  bill  and  he  is  going  to 
veto  it  if  it  gets  to  his  desk  even  if  it 
means  stopping   the  Government  of 
the  United  States  of  America. 
Who  does  he  think  he  is? 
I  have  to  believe  that  if  he  really 
wanted  this  bill— which  I  was  prepared 
to  vote  for  when  I  got  up  this  morn- 
ing—that he  would  not  be  so  intransi- 
gent with  this  body.  I  am  going  to 
have  to  seriously  reconsider  my  posi- 
tion on  the  CBI.  because  it  is  clear 
that  the  President  will  not  seriously 
reconsider  his  position  on  the  jobs  bill. 
It  is  clear  that  the  President  sees  this 
as  a  one-way  street,  that  his  percep- 
tion is  not  that  the  executive  and  leg- 
islative are  coequal  branches  of  Gov- 
ernment seeking  to  compromise  for 
the  good  of  our  people.  His  perception 
seems  to  be  that  the  role  of  this  body 
is  do  what  he  commands  and  nothing 
but  what  he  commands.  I  do  not  know 
how  long  I  can  keep   taking  tough 
votes  for  the  administration's  propos- 
als—even  the    good   ones— when   the 
President  cannot  seem  to  hear  what 
this  body  is  saying  about  the  truly  des- 
perate   plight    of    the    unemployed 
people  in  our  country. 

Unemployment  is  at  its  highest  level 
in  over  40  years.  Our  program  is  not  a 
"pretext"  as  the  President  termed  it. 
It  is  a  jobs  program— a  program  to  put 
dads  and  moms  back  to  work,  back  to 
using  their  pay  envelopes  to  buy  food 
instead  of  having  to  use  food  stamps, 
back  to  feeling  like  contributors  in- 
stead of  charity  cases.  If  the  President 
is  worried  about  the  deficit,  he  has 
picked  some  poor  ways  of  showing  it. 
His  budget  requests  contain  larger 
deficits  than  those  of  any  other  Presi- 
dent in  history.  Unemployed  people 
draw  benefits  from  the  Treasury  and 
do  not  pay  taxes— how  does  he  think 
that  increasing  the  number  of  unem- 
ployed will  help  balance  the  budget? 

The  President's  sentiments  about 
improving  the  economic  prospects  of 
the  unemployed  and  underemployed 
people  of  the  Caribbean  nations  and 
of  the  Central  American  countries  In- 
cluded in  the  legislation  are  appreciat- 
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ed.  I  just  wish  that  he  felt  the  same 
way  about  the  people  of  the  United 
States.  The  President  has  taken  an  ir- 
responsible position  on  the  jobs  bill. 
He  has  again  shown  his  gross  insensi- 
tivity  to  the  plight  of  our  own  domes- 
tic unemployed. 

I  have  received  more  phone  calls 
from  the  administration  on  this  bill 
than  I  can  remember  receiving  on 
much  more  significant  matters.  The 
symbolic  value  of  this  legislation  to 
the  President  is  obviously  very  high. 
And  this  is  very  modest  legislation, 
composed  more  of  symbol  than  sub- 
stance. The  symbolism  worries  me. 
too.  I  fear  that  this  will  be  unfairly 
cited  as  evidence  of  congressional  sup- 
port for  the  President's  rather  pecu- 
liar and  dangerous  world  view.  I  want 
to  make  it  clear  that  passage  of  this 
bill  should  not  be  seen  as  support  for 
the  President's  overall  policies  in  this 
area.  Indeed,  the  President's  policies 
in  Latin  America  have  little  support  in 
this  body  and  even  less  support  among 
the  American  people.  This  is  not  a 
great  bill,  but  it  is  the  best  thing  the 
administration  has  put  forth  on  Latin 
America. 

Mr.  Chairman,  the  President  wants 
this  bill,  but  opposes  job-generating 
bills  for  our  own  people.  He  cannot 
continue  to  have  it  both  ways. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Pat- 
terson) has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Michigan  (Mr.  Crockett). 
•  Mr.  GAYDOS.  Mr.  Chairman,  this 
bill  is  meant  to  purchase  peace  or  buy 
off  a  possible  hot  war.  To  do  this,  it 
encourages  escalation  of  the  trade  war 
that  is  destroying  the  economy  and 
the  industrial  base  of  the  United 
States. 

In  fact,  it  would  give  the  practition- 
ers of  trade  war— the  developers  of  sa- 
murai economics  and  blitzkrieg  eco- 
nomics—a protected  and  duty-free 
staging  area  through  which  to  pump 
subsidized  and  dumped  goods. 

This  is  the  likely  result  of  the  one- 
way trade  provision. 

I  ask  the  House  to  examine  the 
proposition  with  me. 

Trinidad  and  Tobago  is  a  Caribbean 
nation,  a  beneficiary  of  the  bill.  The 
Government  likes  the  idea  of  export- 
ing to  pump  up  the  economy,  likes  the 
idea  of  having  workers  in  industrial 
jobs  for  political  reasons. 

^o  Trinidad  and  Tobago  has  a  new 
wire  rod  mill  that  expects  to  export  up 
to  300,000  tons  a  year. 

Under  the  rules  of  our  free  enter- 
prise economics  and  the  principle  of 
comparative  advantage  and  even  the 
laws  of  nature,  there  is  no  reason  for  a 
wire  rod  mill  there.  There  is  no  more 
reason  for  it  than  there  is  for  a  coco- 
nut plantation  at  Pittsburgh.  The  idea 
offends  all  known  rules  and  prlnci- 
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pies— except  those  of  samurai  and 
blitzkrieg  economics. 

Yet  there  is  a  300,000-ton  mill  there. 
It  is  there  because  the  Government 
wants  it.  And  it  will  remain  there  even 
if  it  loses  money,  lots  of  money. 

If  they  sell  a  lot,  they  will  expand, 
duty  free.  Other  Caribbean  nations 
will  know  a  good  thing  and  seek  simi- 
lar development.  They  may  even  do  it 
in  connivance  with  the  trade  warriors 
whose  dumped  and  subsidized  goods 
are  now  being  subjected  to  the  disci- 
pline of  our  trade  laws  and  their  inter- 
national agreements.  This  bill  could 
make  the  Caribbean  a  conduit  for  such 
goods. 

There  is  a  second  possibility  too. 
Further  south,  Brazil  is  expanding  its 
Government-owned  iron-ore  mining 
operations.  It  is  expanding  with  a  $70 
million  loan  from  the  Export  Import 
Bank  of  the  United  States. 

This  loan  was  granted  even  though 
there  is  a  world  oversupply,  even 
though  Congressman  Oberstar's  Min- 
nesota ore  miners  have  truly  awful  un- 
employment rates. 

You  see.  Brazil— which  was  named  in 
recent  steel  subsidy  cases— has  an  ad- 
mitted policy  of  exporting  as  much  of 
everything  as  it  can  and  taking  in  as 
little  as  possible.  They  have  mastered 
this  idea  of  one-way  trade. 

Nevertheless,  this  bill  invites  alli- 
ance between  Brazil  and  some  Carib- 
t)ean  or  Central  American  neighbor- 
encourages  an  arrangement  whereby 
Brazilian  product  goes  to  the  Caribbe- 
an to  get  some  domestic  content  so  it 
can  come  here  absolutely  duty  free. 

I  cannot  begin  to  guess  what  range 
of  goods  might  come  in— I  do  know 
they  will  l)e  goods  that  are  made  by 
Americans  or  that  used  to  be  made  by 
Americans. 

Even  supporters  acknowledge,  as  the 
Washington  Post  did  in  a  recent  edito- 
rial, that: 

Most  of  the  imports  due  to  be  so  favored 
are  in  industries  that  the  Caribbean  coun- 
tries haven't  even  established  yet. 

The  range  of  goods  will  be  broad  and 
deep,  and  they  will  establish  them  in 
the  most  profitable  industries  we  can 
afford. 

This  bill  condenses  into  one  gener- 
ous proposal  iX\  the  misconceived  and 
failed  efforts  of  the  last  40  years;  it 
consolidates  all  the  schemes  to  pull  up 
the  world  by  the  bootstraps  of  U.S. 
workers  and  to  purchase  temporary 
peace  with  their  jobs. 

It  is  the  kind  of  thing  George  Wash- 
ington had  in  mind  with  the  warning 
in  his  farewell  address,  the  address 
that  is  read  every  year  to  Congress. 

Washington  said,  "the  great  nile  or 
conduct  for  us  in  regard  to  foreign  na- 
tions is,  in  extending  our  commercial 
relations,  to  have  as  little  political  con- 
nection as  possible." 

It  puts  us  in  what  Washington  saw 
as  the  position  of  "being  reproached 
with  ingratitude  for  not  giving  more." 


This  is  the  kind  of  generosity  that 
never  works,  the  generosity  of  which 
Machiavelli  said,  "there  is  nothing 
that  uses  itself  up  faster— as  you 
employ  it.  you  lose  the  means  of  em- 
ploying it.  You  become  either  poor  or 
despised 

There  is  much  wrong  with  this  bill. 

If  it  had  to  do  with  domestic  matters 
rather  than  attempting  to  buy  peace, 
it  would  amount  to  the  creation  of  an 
expensive  new  entitlement. 

It  gives  these  nations  virtually  the 
same  rights  in  the  commerce  of  the 
United  States  as  the  Constitution 
grants  to  the  various  States. 

Furthermore,  it  encourages  the  flow 
of  U.S.  capital  and  jobs  to  the  Caribbe- 
an. 

The  only  growth  it  will  create  is  in 
the  $44  billion  trade  deficit:  and  it 
may  help  push  the  unemployment 
rate  above  11  percent. 

I  am  sensitive  to  the  condition  of  the 
Caribbean  nations  and  to  what  is  hap- 
pening in  Central  America.  But  the 
past  40  years  have  shown  that  peace 
and  stability  cannot  be  purchased  with 
American  jobs.  And  to  act  now  on  this 
bill  in  this  hurried  fashion  will  be  only 
to  prove  once  again  that  it  cannot  be 
done. 

To  close,  I  would  like  to  give  the 
House  a  point  of  reference  by  citing  a 
proverb  that  I  have  imported  from  Co- 
lombia, a  nation  of  the  Caribbean  but 
not  a  primary  beneficiary  of  the  bill. 

In  Colombia  they  say,  "he  who  gives 
all  that  he  has  soon  teaches  himself  to 
beg.  "• 

Mrs.  HECKLER.  Mr.  Chairman,  I 
rise  in  support  of  the  Caribbean  Basin 
Initiative,  and  hope  that  it  will  receive 
the  overwhelming  endorsement  of  this 
body. 

The  district  I  have  had  the  honor  to 
represent  for  the  past  16  years  has 
had  a  great  deal  of  experience  with 
imports,  and  it  has  not  t)een  a  good 
one  for  the  most  part.  Countless  jobs 
have  been  lost  over  the  years  due  to 
textile  and  apparel  imports,  chiefly 
from  countries  that  supply  extremely 
low  wage,  low  skill  labor.  Naturally,  I 
was  quite  wary  about  the  possible  ef- 
fects this  bill  may  have  on  jobs  and 
businesses  in  my  district  and  across 
the  country. 

I  believe,  however,  that  the  Commit- 
tee on  Ways  and  Means  and  the  Spe- 
cial Trade  Representative  have  crafted 
a  bill  that  allows  the  United  States  to 
enhance  the  overall  economic  climate 
of  our  region,  while  at  the  same  time 
maintaining  safeguards  for  our  own  in- 
dustries. The  money  invested  in  the 
beneficiary  countries  will  not  be  "hit- 
and-run"  payoffs  for  cheap  labor  this 
bill  encourages  and  will  foster  the  con- 
tinued and  evolving  presence  of  signif- 
icant capital  in  the  region.  That  can 
only  serve  to  benefit  this  Nation. 

I  was  particularly  concerned,  howev- 
er, with  the  bill's  impact  on  the  ex- 
panding   high    technology    industry. 


that  it  would  lead  to  erosion  of  this 
vital  sector  of  our  economy. 

That  will  not  happen.  The  rapid 
pace  of  technological  advancement  in 
this  industry  precludes  dominance  by 
a  low-skilled  l&hor  force.  There  are  few 
jobs  in  the  high  tech  industry  that  do 
not  require  highly  developed  skills  and 
abilities,  and  the  percentage  of  these 
jobs  is  diminishing.  In  addition,  the 
labor  costs  in  the  Caribbean  region  are 
insufficient  to  meet  the  35-percent  re- 
quirement, so  the  job  loss  will  be  mini- 
mal. 

Mr.  Chairman,  I  believe  it  was  Mar- 
shall McLuhan  who  once  said  that 
"politics  offers  yesterday's  answers  to 
today's  problems."  This  bill  is  today's 
answer  to  today's  problems,  and  I 
strongly  urge  it  adoption. 
•  Mr.  APPLEGATE.  Mr.  Chairman, 
rather  than  discussing  the  CBI.  which 
is,  of  course,  short  for  Caribbean  Basin 
Initative.  we  should  be  talking  about 
an  Ohio  River  Valley  basin  initiative, 
or  a  Pennsylvania  basin  initiative  or 
how  about  a  much-needed  Northeast- 
Midwest  industrial  basin  initiative:  but 
we  are  not.  Instead  the  President 
wants  to  send  $4V2  billion  to  the  Carib- 
bean area  to  help  this  part  of  the 
world  rebuild  and  put  people  there  to 
work.  I  would  like  to  remind  the  Presi- 
dent that  we  have  15  nullion  people  in 
the  United  States  that  have  been  put 
out  of  work— 6  million  of  which  lost 
their  jobs  since  he  was  inaugurated 
just  23  months  ago— and  that  is  a 
record. 

I  am  not  advocating  the  segregation 
of  the  United  States  from  the  rest  of 
the  world,  but  rather,  the  creation  of  a 
relationship  with  other  nations  which 
is  based  on  fairness  and  equality.  The 
Caribbean  Basin  Initiative  is,  in  part,  a 
trade  matter  as  well  as  an  economic 
progrsun  and  foreign  aid  initiative.  Be- 
cause of  these  overlappings,  there  are 
many  domestic  considerations  that 
must  be  taken  into  accotint  as  well: 
and  the  unemployment  factor  I  men- 
tioned a  minute  ago  is  one  such  con- 
sideration. 

The  President's  CBI  program  is  a 
jobs  program  for  that  part  of  the 
world;  but  yet  he  refuses  to  accept 
such  a  program  for  American  workers, 
as  is  evidenced  by  his  opposition  to 
any  such  program  that  has  recently 
been  proposed  and  incorporated  in  the 
continuing  resolution  bill.  I  share  the 
American  people's  confusion  with  his 
reasoning.  I  believe  our  resources 
should  be  used  to  put  America  back  to 
work.  Our  programs  should  be  aimed 
at  getting  our  own  house  in  order  and 
taking  care  of  our  own  ills  first.  How 
can  a  sick  doctor  attend  to  an  even 
sicker  patient? 

Our  financial  resources  are  in  obvi- 
ous short  supply  which  is  all  the  more 
reason  why  this  CBI  program  is  not  in 
our  best  interest  at  this  time.  This 
raises  the  question  as  to  why  our  fi- 
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nances  are  limited.  The  President  says 
this  is  the  fault  of  the  Democrats'  wild 
and  free  spending  policies  for  40  years 
that  have  created  inefficient  and 
costly  progress.  While  the  President 
may  say  this  and  even  believe  it.  the 
facts  simply  do  not  support  such  illogi- 
cal reasoning. 

The  President  cannot  blame  the  big- 
gest deficits  in  history  on  the  Demo- 
crats. After  all,  he  insisted  on  the  3- 
year  tax  cut  program  and  increased 
spending  program  that  caused  and  got 
them.  The  $300  billion  that  these  have 
added  to  the  Federal  deficit  in  2  years 
is  unbelievable.  This  2-year  experi- 
ment in  record  deficits  has  had  a  most 
devastating  effect  on  the  Nation's 
economy  and  has  done  more  to  retard 
growth  and  send  imemployment  rates 
skyrocketing  than  anything  else.  And 
keep  in  mind  that  for  every  1  percent 
of  unemployment  the  Federal  Govern- 
ment loses  nearly  $2S  billion  in  lost 
revenues  and  increased  benefit  pay- 
ments. 

Programs  such  as  the  CBI  might  be 
more  palatable  if  there  were  initiatives 
within  the  United  States  that  would 
help  our  people.  Such  a  program 
might  be  one  that  establishes  an  equi- 
table and  fair  trade  policy  which  also 
instills  competition.  This  is  not  as  dif- 
ficult to  achieve  as  one  might  be  lead 
to  believe.  The  White  House  and  far 
too  many  in  Congress  who  consider 
themselves  free  traders  are  strangling 
the  unemployed.  To  hold  to  this  free 
trade  belief  is  nothing  more  than  phil- 
osophical nonsense.  This  Nation  never 
dealt  in  free  trade.  Our  doors  were 
open  35  years  ago,  yet— but  no  one  had 
producets  to  compete  with  American 
industry  then.  We  had  our  hands 
around  these  foregign  nation's  throats 
and  gave  them  what  we  expected  them 
to  buy.  But  these  nations  learned, 
with  our  expertise  and  money,  and 
now  they  are  strangling  us.  We  are  ig- 
noring the  American  worker  in  favor 
of  foreign  countries  and  their  workers 
and  this  is  absurd. 

The  CBI  proposal  that  we  are  con- 
sidering today  does  not  lend  itself  in 
any  way  to  resolving  our  problems  at 
home.  In  fact,  it  only  exacerbates 
these  problems.  This  will  amount  to 
nothing  more  than  another  giveaway 
and  like  others,  we  will  never  know  if 
the  money  is  properly  being  spent. 

I  oppose  this  bill  in  the  name  of  fair- 
ness to  the  American  worker,  his 
family,  and  to  their  desire  for  prosper- 
ity.* 

•  Mr.  DIXON.  Mr.  Chairman,  more 
than  most  Members,  I  have  been  sup- 
portive with  respect  to  international 
development  and  U.S.  foreign  assist- 
ance programs. 

To  this  end,  I  have  advocated  a  more 
equitable  distribution  of  these  re- 
sources to  respond  to  the  tremendous 
needs  of  Africa  and  the  Caribbean. 

When  the  Caribbean  Basin  Initiative 
was  first  proposed,  it  was  argued  that 
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economic  assistance  should  more  rea- 
sonably be  shared  with  the  eastern 
Caribbean,  Haiti,  and  Jamaica,  and 
some  changes  were  made. 

With  respect  to  the  trade  provisions 
of  H.R.  7397,  that  are  today  before  the 
House.  I  recognize  that  efforts  to  open 
our  markets  to  the  Caribbean  will 
expand  the  economic  capacity  of  a 
region  whose  largest  trading  partner  is 
the  United  States. 

It  can  be  argued  that  these  provi- 
sions could  help  to  create  jobs  related 
to  this  trade  in  the  United  States,  as 
well  as  boost  export  earnings  for  the 
Caribbean  and  Central  America. 

Yet  this  legislation  comes  from  a 
President  who  has  shown  callous  disre- 
gard for  the  problems  of  poor  and  mi- 
nority Americans,  or  the  needs  of  our 
communities  for  expanded  employ- 
ment and  economic  growth. 

President  Reagan  has  been  intransi- 
gent about  our  demands  that  the  Fed- 
eral Government  must  act  to  stimulate 
productive  employment  through  the 
public  sector.  In  the  face  of  the  high- 
est unemployment  since  the  Depres- 
sion, he  refuses  to  acknowledge  that 
Government  has  any  role  in  ending 
the  nightmare  of  joblessness  in  black 
America. 

As  much  as  we  might  want  to  help 
the  Caribbean  region  overcome  its  eco- 
nomic hardships,  I  simply  cannot  vote 
for  the  President's  bill.  He  has  shown 
no  willingness  to  compromise  with 
Congress,  or  the  American  people  to 
put  this  country  back  to  work. 

In  light  of  this,  it  would  be  irrespon- 
sible for  a  Representative  of  those  hit 
hardest  by  the  current  economic  situa- 
tion to  support  a  measure  which  con- 
ceivably could  worsen  our  problem  of 
unemployment. 

To  our  brothers  and  sisters  in  the 
Caribbean,  I  ask  that  you  understand 
this  vote  is  not  intended  to  deter  your 
progress.  The  time  is  simply  not  right, 
and  this  President  does  not  merit  our 
support. 

I  would  hope  that  following  the  res- 
olution of  our  concerns  about  domestic 
economic  concerns  next  session,  that 
we  might  again  look  to  initiatives  to 
bring  economic  cooperation  and 
growth  between  our  Nation  and  those 
of  the  Caribbean  region.* 
•  Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  7397.  the  Carib- 
bean Basin  Initiative  Recovery  Act. 
This  legislation  provides  an  excellent 
opportunity  for  the  United  States  to 
extend,  as  a  peaceful  gesture,  a  will- 
ingness to  expand  trade  relationships 
with  our  Caribbean  neighbors.  For 
those  who  depict  the  initiative  as 
harmful  to  the  economy  of  America,  I 
ask  that  they  take  a  closer  look.  As  it 
stands,  the  United  States  enjoys 
nearly  a  $2  billion  trade  surplus  with 
the  Caribbean  region,  which  translates 
into  over  130,000  jobs  for  Americans. 
In  addition,  the  Caribbean  Basin  Initi- 
ative will  affect  only  10  percent  of  all 
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Caribbean  imports— totaling  $9.9  bil- 
lion. The  remaining  90  percent  will  be 
exempt  from  duty-free  treatment 
under  CBI  such  as  is  textiles,  petrole- 
um, leather  or  footwear  or  has  re- 
ceived duty-free  status  under  the  guar- 
anteed system  of  preferences  (GSP). 
The  Caribbean  Basin  Initiative,  then, 
is  designed,  not  to  supersede  American 
exports,  but  rather,  to  assist  our  allies 
in  gaining  economic  self-sufficiency. 

It  is  important,  however,  that  in  this 
period  of  high  unemployment,  the 
Caribbean  Basin  Initiative  in  no  way 
jeopardizes  a  single  American  indus- 
try's rate  of  production.  While  we  seek 
the  opportunity  to  facilitate  the  eco- 
nomic expansion  of  the  Caribbean,  we 
in  no  way  are  condoing  the  exporta- 
tion of  American  jobs.  For  this  reason. 
I  am  supporting  two  amendments, 
both  of  which  are  critical  to  industries 
here  in  the  United  States.  The  Gep- 
hardt amendment,  which  seeks  to  ex- 
clude the  tuna  industry  from  duty-free 
status,  is  necessary  and  has  my  full 
support  due  to  the  labor-intensive  and 
highly  mobile  nature  of  the  industry. 
We  must  preserve  the  nearly  50,000 
American  jobs  that  are  associated  with 
the  tuna  industry  here  in  the  States.  I 
also  favor  the  de  Lugo  amendment 
which  would  establish  a  duty-free 
tariff  quota  on  imports  of  rum.  This  is 
also  critical  to  the  economic  health  of 
our  own  Nation— in  particular,  the 
Virgin  Islands  and  Puerto  Rico.  We 
must  pay  careful  attention  to  our  Na- 
tion's economic  climate,  while  simulta- 
neously improving  the  Caribbean's  in- 
dustrial base. 

While  there  are  provisions  in  the  bill 
which  provide  import  relief  to  domes- 
tic industries  which  have  been  detri- 
mentally affected  by  the  Caribbean 
Basin  Initiative.  I  ask  that  the  Ways 
and  Means  Trade  and  Oversight  Sub- 
committee pay  close  attention  to  the 
bill's  ramifications  on  American  jobs. 
Should  there  be  any  adverse  effects 
suffered  by  American  industries,  they 
should  be  carefully  documented  and 
rectified  by  Congress. 

I  ask,  then,  that  my  colleagues  join 
me  in  support  of  this  important  for- 
eign policy  initiative  in  order  that  we 
promote  the  economic  development  of 
our  28  neighboring  Caribbean  nations, 
while  we  preserve  our  own  economic 
vitality.* 

•  Mr.  GUNDERSON.  Mr.  Chairman, 
later  today  I  will  support  the  Hopkins 
amendment  to  H.R.  7397,  the  Caribbe- 
an Basin  Initiative,  that  would  add  to- 
bacco to  the  list  of  products  that 
would  be  prohibited  from  entering  the 
United  States  duty  free. 

Sales  of  cigar  leaf  and  filler  tobacco 
grown  in  my  district  are  off  by  25  per- 
cent from  a  year  ago  while  sales  of 
chewing  tobacco  are  off  by  only  4  per- 
cent. Other  producers  of  cigar  leaf  and 
filler  tobacco  across  the  country  are 
experiencing  similar  declines  in  sales. 
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Clearly,  manufacturers  are  suiSsti- 
tuting  cheap  imports  for  our  domestic 
tobacco  products.  And  this  not  only  in- 
jures our  domestic  cigar  leaf  and  filler 
producing  industry,  but  the  effective- 
ness of  our  tobacco  support  program 
as  well  since  large  quantities  of  domes- 
tic tobacco  have  to  be  put  under  loan. 
Mr.  Chairman,  to  permit  Caribbean- 
grown  tobacco  to  enter  the  United 
States  duty  free  at  this  time  would 
only  exacerbate  the  current  surplus 
production  and  depressed  price  prob- 
lems facing  our  tobacco  producers. 

I.  therefore,  urge  my  colleagues  to 
join  me  in  supporting  the  Hopkins 
amendment  to  the  Caribbean  Basin 
Initiative.* 

•  Mr.  AKAKA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Caribbean  Basin 
Initiative  If  the  intent  of  this  legisla- 
tion is  to  promote  fair  trade  between 
this  country  and  our  neighbors  in  the 
Caribbean  Basin,  it  fails  miserably.  We 
are  asked  to  compete  with  producers 
whose  labor,  land,  and  raw  material 
costs  are  much  lower  than  ours.  Coun- 
tries of  the  Caribbean  Basin  can  cer- 
tainly produce  materials  and  products 
at  a  far  lower  cost.  This  competition  is 
blatantly  unfair  to  our  own  produc- 
ers—American industries  right  here  in 
this  country. 

And.  should  this  bill  become  law, 
who  will  suffer?  Certainly  not  the  na- 
tions of  the  Caribbean  Basin.  Ameri- 
can business  will  suffer.  American 
workers  will  suffer.  And  our  economy 
will  falter  even  more.  Can  we.  in  all 
good  faith,  say  that  now  is  the  time  to 
place  this  extra  hardship  on  our  work- 
ers? Can  we,  in  all  good  faith,  say  to 
American  industry  that  we  need  to 
give  nations  of  the  Caribbean  a  com- 
petitive edge  in  trade  with  our  Nation? 
Can  we,  in  all  good  faith,  sacrifice  the 
interests  of  our  people  and  our  indus- 
tries on  the  altar  of  political  expedien- 
cy? Should  the  interests  of  American 
industry  be  no  more  than  a  bargaining 
chip  in  our  foreign  policy  battles? 

The  answer  to  each  of  these  ques- 
tions is  no.  We  cannot,  and  should  not, 
ask  American  workers  and  businesses 
to  shoulder  the  unfair  and  weighty 
burdens  that  passage  of  this  legisla- 
tion will  impose. 

While  I  share  the  concerns  ex- 
pressed by  the  current  administration 
about  the  economic  and  political  prob- 
lems of  the  Caribbean  region,  I  think 
our  President  fails  to  recognize  the 
effect  that  this  program  would  have 
upon  our  ailing  farm  economy.  Farms 
in  America  are  facing  the  worst  eco- 
nomic crises  since  the  Great  Depres- 
sion. This  legislation  would  result  i:i  a 
substantial  loss  of  jobs  in  the  farm 
sector,  as  well  as  substantial  losses  for 
industries  that  support  the  farm 
sector. 

The  State  of  Hawaii  will  be  particu- 
larly hard  hit.  Despite  efforts  to 
achieve  cost  savings  during  its  current 
economic  crisis,  the  sugarcane  Indus- 
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try  in  Hawaii  has  suffered  three  con- 
secutive years  of  losses.  In  1981  silone, 
these  losses  amounted  to  $83  million. 
Our  State  is  the  most  efficient  sugar- 
producing  State  in  the  United  States, 
and  is  far  more  efficient  than  most 
producing  areas  throughout  the  world. 
Despite  this,  we  are  unable  to  turn  a 
profit.  This  is  due  to  the  stiff  competi- 
tion from  Caribbean  producers. 

In  addition.  I  must  point  out  that 
whatever  benefits  will  accrue  to  the 
sugar-producing  Industry  in  the  Carib- 
bean will  go  to  the  multinational  cor- 
porations that  own  and  manage  sugar 
plantations  in  the  region.  While  these 
companies  turn  a  profit,  many  of  the 
peasants-farmers  they  employ  live  in 
near  poverty.  Nothing  in  this  legisla- 
tion will  improve  the  well-being  of  the 
poor  living  in  the  nations  affected  by 
this  legislation. 

Mr.  Chairman,  recent  events  that 
have  occurred  in  my  State  are  an  indi- 
cation of  what  may  possibly  happen  to 
other  elements  of  the  farm  communi- 
ty if  this  legislation  is  enacted. 

On  January  7.  1982,  the  Puna  Sugar 
Co.  announced  it  was  going  out  of 
business.  Puna  employs  500  workers 
that  produce  7  percent  of  the  State's 
sugar. 

On  February  20,  1982,  Molokai 
Sugar  Co.  announced  that  8,000  acres 
were  going  out  of  production.  This 
represents  another  4  percent  of  our 
sugarcane  acreage.  The  effect  of  these 
cutbacks  will  cause  major  shifts  in  our 
agricultural  production. 

Sugar  is  by  far  the  largest  crop.  Over 
217,000  acres  of  sugarcane  was  har- 
vested in  Hawaii  last  year.  Sugar  pro- 
ducers that  are  maintaining  their  acre- 
age have  been  forced  into  cutbacks  of 
another  kind.  In  fact,  our  largest  sugar 
producer  furloughed  25  workers  begin- 
ning March  15.  Alexander  Baldwin  re- 
cently announced  a  total  furlough  of 
1.500  of  its  workers.  This  amounts  to 
over  half  of  the  sugar  workers  in  my 
State. 

The  situation  of  the  other  Important 
crops  our  State  produces  is  much  the 
same.  Take  pineapple  for  example. 
Due  to  foreign  competition  in  the 
early  1970's,  Hawaii's  formerly  strong 
position  in  the  world  pineapple  market 
was  seriously  eroded.  Hawaii  produces 
the  finest  pineapple  in  the  world.  De- 
spite this  advantage,  however,  we  are 
simply  not  able  to  compete  with  the 
low-cost  labor  in  other  areas  of  pro- 
duction. As  a  result,  there  has  been  a 
steady  cut  back  in  pineapple  oper- 
ations in  Hawaii.  Just  last  month,  Del 
Monte  announced  the  closing  of  the 
Molokai  pineapple  plantation  and  the 
Oahu  cannery.  Today,  pineapple  acre- 
age is  only  half  of  what  it  was  in  1972. 
Clearly,  this  is  due  to  a  near  doubling 
of  pineapple  imports  over  the  last  10 
years.  Low  cost  foreign  competition  is 
to  blame. 

Other  Important  crops  will  likewise 
be    affected.    Papaya,    sweet    ginger. 


flowers  and  ornamentals  are  our  im- 
portant growth  areas.  This  legislation 
will  be  a  clear  signal  to  countries  in 
the  Caribbean  region  that  they  can 
now  gear  up  to  flood  the  market  with 
low-cost  production.  My  colleagues,  we 
cannot  allow  this  to  happen. 

Finally,  I  am  opposed  to  H.R.  7397 
because  of  a  provision  which  gives  spe- 
cial tax  treatment  to  U.S.  conventions 
held  in  Caribbean  countries.  The  ob- 
jective is  to  encourage  the  growth  of 
the  tourism  industry  in  these  coun- 
tries. I  do  not  dispute  that  the  tourism 
industry  can  provide  significant  eco- 
nomic benefits  to  Caribbean  countries. 
I  want  to  point  out  that  tourism  is  also 
a  major  industry  in  the  United  States. 
The  tourism  industry  generates  4.3 
million  jobs,  almost  5  percent  of  Amer- 
ican jobs  in  1980.  According  to  a 
recent  publication  of  the  U.S.  Travel 
Data  Center,  the  "travel  dollar  gener- 
ated 16  cents  in  tax  revenue  for  Feder- 
al, State,  and  local  governments."  How 
much  of  that  travel  revenue  will  be 
lost  to  oiur  country's  Government 
under  the  terms  of  this  bill? 

In  1980.  Americans  themselves  spent 
$157  billion  while  traveling  within  the 
United  States,  up  11  percent  from  the 
previous  year.  How  many  travel  dol- 
lars will  be  lured  away  from  the  U.S. 
travel  business  as  a  result  of  the  Carib- 
bean Basin  Initiative? 

The  biggest  growth  area  within  the 
travel  industry  is  in  convention  busi- 
ness. Nearly  every  State  in  the  Union 
has  several  destinations  which  actively 
pursue  lucrative  convention  business. 
Municipalities  and  States  have  spent 
millions  of  dollars  in  building  up  their 
infrastructure  to  increase  the  attrac- 
tiveness of  their  cities  as  convention 
sites.  How  can  we  now  grant  a  special 
tax  benefit  which  will  surely  attract 
convention  business  away  from  these 
local  sites? 

The  U.S.  tourism  industry  is  already 
suffering.  I  cannot  in  good  conscience 
support  a  provision  that  adds  another 
burden  to  an  industry  that  is  strug- 
gling, an  industry  dominated  in  large 
part  by  small  business. 

I  urge  my  colleagues  to  consider  the 
questions  I  have  posed  and  to  vote 
against  the  Caribbean  Basin  Initia- 
tive.* 

Mr.  PANETTA.  Mr.  Chairman.  aU  of 
us  here  approach  our  jobs  as  Congress- 
men with  two  salient  responsibilities 
clearly  in  mind:  The  responsibility  to 
be  statesmen  in  taking  a  broad  view  of 
the  international  impact  of  our  poli- 
cies in  terms  of  this  country's  inter- 
ests. And  the  equally  important  re- 
sponsibility to  serve  the  concerns  of 
our  constituents:  to  represent  their 
particular  needs  and  their  livelihoods. 
As  elected  Representatives  to  the  Con- 
gress, we  are  the  only  ones  who  are  in 
the  position  to  do  so. 

To  the  extent  that  the  two  coincide, 
that  is  both  national  and  district  inter- 
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ests  joining  together,  the  easier  the 
choice.  By  the  same  token,  to  the 
extent  that  the  two  diverge,  there  are 
fewer  simple  solutions,  only  tough  de- 
cisions. 

It  is  the  latter  kind  of  choice  I  face 
on  this  issue: 

I  can  certainly  understand  and  ap- 
preciate the  commitment  the  Presi- 
dent has  made  to  the  nations  of  Cen- 
tral America  and  the  Caribbean,  and 
that  to  turn  back  on  that  commitment 
would  hurt  our  Nation's  image. 

But  I  also  represent  one  of  the  most 
productive  agricultural  areas  in  the 
world— specializing  in  fresh  fruits  and 
vegetables,  flowers,  and  other  perish- 
able agricultural  products.  It  has  been 
out  of  awareness  of  the  concerns  of 
my  constituents  that  I  have  during  the 
last  6  years  fought  reducing  duties  on 
specialty  crops.  We  have  been  success- 
ful largely  because  we  made  the  case 
that  uncontrolled  imports  would  have 
a  significant  impact  on  small  specialty 
crop  farmers  from  not  only  my  dis- 
trict, but  all  across  the  Nation.  In  fact, 
specialty  crop  farming  is  a  $35  billion 
industry  nationwide,  involving  some 
220,000  growers.  After  accounting  for 
employees  in  related  industries,  in- 
cluding trucking,  packaging,  process- 
ing, and  restaurants,  we  are  looking  at 
a  total  employment  figure  in  excess  of 
2  million  workers. 

Today  we  are  faced  with  a  bill  (H.R. 
7397)  which  would  permit  duty-free 
entry  of  perishable  goods  into  this 
country.  In  drafting  this  legislation, 
apparent  foresight  prevailed  with  the 
inclusion  of  emergency  relief  provi- 
sions to  safeguard  domestic  producers 
in  the  event  that  increased  imports 
were  determined  to  be  a  substantial 
cause  of  serious  injury. 

What  must  be  understood  is  that 
fresh  fruits  and  vegetables  are  already 
being  imported  into  this  country.  Our 
fruit  and  vegetable  farmers  are  strug- 
gling right  now  to  compete  with  im- 
ports. And  it  can  be  expected  that 
many  farmers  and  small  businesses 
will  face  economic  ruin  should  unlimit- 
ed quantities  of  perishable  products  be 
allowed  to  enter  the  United  States 
duty-free. 

Essentially,  what  we  are  considering 
today  is  a  bill  that  fails  to  provide  re- 
alistic safeguards  for  American  pro- 
ducers and  applies  a  double  standard 
by  retaining  import  duties  on  certain 
products.  These  special  exemptions  in- 
clude: Textiles  and  apparel,  footwear, 
petroleum,  sugar,  beef,  and  veal.  We 
are  told  that  these  areas  have  been  ex- 
empted because  the  incentive  of  un- 
limited duty-free  access  to  the  U.S. 
market  would  likely  result  in  a  virtual 
flood  of  these  particular  Imports.  In 
addition,  we  are  told  that  these  indus- 
tries have  already  been  heavily  im- 
pacted by  increased  Imports  and  are 
not  likely  to  survive,  faced  with  duty- 
free import  competition.  Finally,  the 
argument  has  been  made  that  there  is 
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no  longer  relief  for  these  industries 
and  their  workers  as  was  formeriy  pro- 
vided by  trade  adjustment  assistance 
programs  or  the  Economic  Develop- 
ment Administration  (EDA). 

The  fact  is,  all  three  of  the  above  de- 
scriptions apply  to  the  agricultural  in- 
dustry in  this  country  today.  What  we 
are  left  facing  is  an  arbitrary  decision 
at  best  which  will  invariably  result  in 
further  eroding  the  position  of  our 
farmers. 

The  question  comes  down  to  wheth- 
er the  broader  interests  of  the  Presi- 
dent's foreign  policy  initiative  out- 
weigh the  immediate  and  serious 
injury  to  the  people  of  my  district  at  a 
time  of  serious  economic  uncertainty. 

This  is  not  the  time,  in  the  waning 
hours  of  the  97th  Congress,  to  rush  to 
judgment  on  domestic  content  legisla- 
tion, nor  the  time  to  rush  to  judgment 
on  legislation  to  reform  our  immigra- 
tion laws,  just  as  it  is  not  the  time  to 
rush  to  judgment  on  the  Caribbean 
Basin  Initiative.  The  important  issues 
facing  us  at  this  late  hour  are  the  con- 
tinuing resolutions— to  provide  the 
continued  operation  of  the  Federal 
Government— and  the  development  of 
a  program  to  provide  desperately 
needed  jobs  to  this  Nation's  unem- 
ployed. 

These  are  my  priorities  in  the  next 
few  hours  and  they  ought  to  be  the 
Congress'  and  the  Nation's. 

I  therefore  urge  my  colleagues  to 
join  me  in  opposing  this  untimely  pro- 
posal. 

•  Mr.    BIAGGI.    Mr.    Chairman.    I 
wish  to  make  an  observation  in  con- 
nection with  the  Caribbean  Basin  Ini- 
tiative bill  presently  before  us.  It  con- 
cerns a  matter  which  was  extensively 
debated  on  the  floor  of  the  House  of 
Representatives  on  June  20,  1979,  at 
the  time  that  Congress  was  consider- 
ing the  Panama  Canal  Treary  imple- 
menting legislation.  I  refer  to  two  out- 
standing expropriation  claims  against 
Panama  which  date  back  to  1970  and 
1974    respectively.    During   the   June 
1979  debates  on  H.R.  Ill  we  received 
repeated  assurances  from  the  State 
Department    that    the    expropriation 
claim  of  Boston-Panama  Co.,  which 
goes  back  to  1970,  and  that  of  Citricos 
de  Chiriqui,  S.A.,  which  goes  back  to 
1974.   would  shortly  be   honored   by 
Panama  and  there  was  no  need  to  in- 
clude an  amendment  to  the  treaty  leg- 
islation  which   would   have   required 
Panama   to   address   a   resolution   to 
these  claims  before  receiving  treaty 
payments.  I  am  sorry  to  state  that  de- 
spite those  assurances  in  1979  we  are 
now  approaching  1983  with  the  claims 
still  imresolved.  It  seems  appropriate, 
therefore,  that  we  take  this  opportuni- 
tiy  to  remind  the  administration  that 
the  benefits  to  be  conferred  by  H.R. 
7397  are  not  expected  to  be  extended 
to  any  Caribbean  country  which  en- 
gages in  this  kind  of  conduct  to  the 
detriment  of  U.S.  citizens.  The  lan- 
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guage  of  section  102  of  the  bill  is 
aimed  at  preventing  precisely  this  kind 
of  activity  by  denying  beneficiary 
country  status  in  situations  like  the 
present  cases.  Frankly,  I  can  think  of 
nothing  which  more  discourages  for- 
eign investment  in  a  country  than  the 
fear  that  one's  business  property  may 
suddenly  be  seized  and  that  compensa- 
tion will  be  given,  if  at  all,  only  after 
years  of  delay.  In  the  two  expropria- 
tion cases  I  have  referred  to,  the  Gov- 
ernment of  Panama  has  regretfully 
shown  hostility  to  American  investors 
by  its  indifference  to  reimbursing  the 
property  owners,  I  am  certain  the 
economy  of  Panama  has  not  gained  as 
a  result  of  this  conduct.  While  we 
desire  that  all  Caribbean  Basin  coun- 
tries share  in  the  benefits  designed  to 
be  conferred  by  the  CBI,  at  the  same 
time  it  would  seem  highly  inappropri- 
ate for  this  administration  to  be  con- 
ferring special  benefits  to  a  country 
which  is  not  addressing  its  obligation 
to  reimburse  U.S.  citizens  for  property 
taken  from  them.* 

Mr.  CONABLE.  Mr.  Chairman  I 
now  yield  the  balance  of  my  time 
which  I  believe  to  be  6  minutes,  to  the 
distinguished  gentleman  from  Michi- 
gan (Mr.  Vander  Jagt). 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  legisla- 
tion before  us  and  to  commend  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Trade  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Florida  (Mr.  Gibbons),  for  very  pains- 
takingly developing  a  biU  that  is  an 
improvement  over  the  President's  pro- 
posals that  have  come  to  us,  in  a  way 
that  minimizes  any  potential  damage 
to  domestic  industry  and  maximizes 
economic  opportunity  for  the  Caribbe- 
an. 

I  also  commend  the  distinguished 
chairman  of  the  full  Committee  on 
Ways  and  Means,  the  gentleman  from 
Illinois,  for  a  beautiful  blending  of  en- 
lightened statesmanship  and  practical 
political  wisdom  in  bringing  to  us  a  bill 
of  which  we  can  all  be  proud,  provid- 
ing great  oportunity  for  freedom  and 
for  friendship  in  the  Caribbean. 

Mr.  Chairman.  I  believe  if  we,  the 
proponents  of  the  bill,  could  properly 
humanize  and  personalize  and  individ- 
ualize the  issue,  that  this  bill  would 
pass  unanimously  in  this  body.  I  do 
not  think  there  is  a  Member  in  this 
body  who.  receiving  a  knock  on  his 
door  and  opening  the  door  to  find 
some  travelers  parched  with  thirst, 
asking  for  a  couple  of  glasses  of  water, 
would  say,  "Do  not  bother  me  now;  f 
am  too  busy  with  my  own  problems," 
and  slam  the  door  in  their  face. 

Yet.  in  an  analogous  way,  that  is 
really  the  situation  that  confronts  us, 
Really,  what  is  a  pebble  to  an  ele- 
phant is  a  mountain  to  a  group  of 
ants.  We  are  being  asked  today  possi- 
bly to  sacrifice  a  pebble  of  protection- 
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ism,  in  order  to  deliver  a  gigantic 
mountain  of  economic  opportunity  for 
the  nations  of  the  Caribbean. 

We  could  take  18  of  the  26  countries 
that  are  involved  here,  and  they  would 
fit  altogether  within  the  boundaries  of 
the  King  Ranch  in  Texas.  Ten  of  the 
countries  have  an  annual  budget  that 
is  less  than  the  budget  of  the  Congress 
of  the  United  SUtes. 

Even  if  the  worst  fears  of  the  oppo- 
nents are  realized,  and  it  doubles  and 
triples  imports  from  the  Caribbean, 
the  total  imports  would  still  constitute 
only  a  fraction  of  1  percent  of  the  im- 
ports into  the  United  States  of  Amer- 
ica. 

How  can  anything  so  tiny  possibly 
be  so  important  to  the  United  States? 
Well,  as  has  been  stated,  nearly  half  of 
our  imports,  more  than  two-thirds  of 
our  imported  energy,  and  more  than 
half  of  our  strategic  materials  so  es- 
sential for  our  industrial  production 
and  jobs  in  the  United  States  pass 
through  the  narrow  confines  of  the 
Caribbean  Basin. 

The  economic  help  that  is  delivered 
is  not  even  the  most  important  thing; 
most  important  is  the  psychological 
and  the  symbolic  help  that  will  be  de- 
livered. 

It  seems  strange  in  this  world  where 
many  of  the  political  leaders  of  the 
world  gain  popularity  and  applause 
and  votes  riding  on  themes  of  anti- 
Americanism  that  most  of  the  leaders 
in  the  nations  of  the  Caribbean  have 
recently  been  elected  to  office  on  a 
platform  of  friendship  with  the  United 
States  of  America. 

I  ask  my  colleagues,  who  are  good 
politicians,  to  judge  for  themselves 
what  it  would  do  to  the  political  cap- 
ital of  these  leaders  in  the  Caribbean 
trying  to  draw  their  countries  away 
from  Cuba  and  totalitarianism  toward 
the  United  States  and  freedom  if  the 
headline  on  the  front  page  of  every 
paper  in  the  Caribbean  tomorrow, 
which  rightfully  or  wrongly  would  be 
the  case  if  we  were  to  defeat  this  legis- 
lation, if  the  headline  were,  "United 
States  House  of  Representatives  Slams 
Door  in  Face  of  Caribbean  Overtures 
for  Friendship." 

At  the  same  time  we  are  voting  for 
friendship  for  the  Caribbean  we  can 
also  vote  for  more  jobs  in  the  United 
States  of  America.  There  is  no  ques- 
tion that  that  is  the  case  long  term. 

Right  now  we  have  a  $2  billion  sur- 
plus with  the  nations  involved  in  this 
initiative.  In  a  recent  study  in  Santo 
Domingo  it  was  discovered  there  were 
products  from  1,598  U.S.  companies  on 
the  shelves  in  the  stores  in  Santo  Do- 
mingo to  be  sold  to  the  people  there: 
350  firms  were  from  New  York;  148 
firms  from  Illinois,  and  on  and  on  and 
on. 

Obviously,  anything  that  lifts  the 
economy  and  the  purchasing  power  of 
the  people  of  the  Caribbean  is  going  to 


increase  their  purchases  in  the  United 
States  and,  therefore,  jobs  here. 

OK,  how  about  the  short  term,  the 
immediate  crisis  with  which  we  are  all 
so  greatly  concerned?  If  the  worst  that 
the  opponents  fear  actually  happens 
and  there  is  a  tremendous  influx  of 
imports,  it  is  going  to  take  1  or  2  years 
■to  gear  up.  How  do  they  gear  up?  By 
purchasing  equipment,  machinery, 
merchandising,  technology,  marketing 
skills  here  in  the  United  States  of 
America.  If  this  passes,  and  if  it  has 
the  impact  that  the  opponents  fear, 
that  means  immediate  infusion  of  pur- 
chases and  orders  and,  therefore,  jobs 
in  the  United  States  of  America. 

So  I  sincerely  hope  that  as  this 
lameduck  session  waddles  into  the 
night  that  we  will  l>e  able  to  vote  for 
this  initiative  and  go  home  for  the 
holidays  confident  that  we  have  made 
the  right  vote,  the  right  vote  for  jobs, 
short  term  and  long  term,  and  we  have 
made  a  vote  that  gives  to  the  people  of 
the  Caribbean  the  thing  that  they  are 
desperately  yearning  and  longing  for, 
a  chance  for  friendship  with  the 
United  States  of  America  and  for  a 
sharing  of  a  tiny  portion  of  that  great 
American  dream. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Vandeh  Jagt)  has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
has  2V2  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  must  admit  that  when  the 
President  presented  his  Caribbean  Ini- 
tiative I  was  somewhat  disturbed  at 
the  minimal  consultation  with  mem- 
bers of  the  Ways  and  Means  Commit- 
tee. 

When  I  first  visited  with  the  Presi- 
dent in  the  White  House,  with  the 
leadership  of  the  House  of  Represent- 
atives and  the  Committee  on  Ways 
and  Means,  I  became  even  more  skep- 
tical. Given  that  initial  sour  note,  one 
would  expect  that  relations  would  dis- 
integrate. 

After  several  conversations,  the 
President  of  the  United  States  sug- 
gested that  I  take  as  many  of  my  com- 
mittee to  the  Caribbean  to  see  for  our- 
selves whether  or  not  this  initiative 
was  going  to  be  helpful,  not  only  to 
those  little  countries  but  to  the  United 
States  as  well. 

I  went  there  as  a  skeptic.  I  was  pessi- 
mistic about  chances  for  the  CBI,  and 
I  would  add  that  all  the  colleagues 
who  joined  me  in  that  mission  were 
not  too  enthusiastic  either. 

After  having  spent  8  days  in  5  coun- 
tries, after  talking  with  10  Caribbean 
leaders  at  the  Carricom  Conference.  I 
must  say  my  attitude  changed. 

a  1345 
In  my  opinion.  If  our  economy  was 
not  in  the  condition  that  it  Is,  this  leg- 


islation would  flow  through  this  house 
virtually  unrecognized.  It  is  time  for 
us  to  recognize  that  the  Caribbean  is 
our  underbelly,  and  that  the  Carri- 
bean  people  are  our  friends.  One  could 
almost  call  them  citizens  of  the  United 
States.  This  is  a  time  when  our  hand 
must  reach  out,  not  to  give  aid  to 
these  people— but  to  extend  trade.  In 
every  conversation  that  we  had,  Carri- 
bean  leaders,  whether  in  trades,  in  fi- 
nances, or  in  business,  said,  "Mr.  Con- 
gressman, Mr.  Chairman,  we  don't 
want  your  aid.  We  want  to  trade  with 
you." 

I  think  this  is  an  opportunity  to  help 
the  Carribean  and  to  help  ourselves,  to 
bring  them  to  assure  they  remain 
strong  members  of  our  sphere. 

Mr.  Chairman,  this  is  historic  legis- 
lation and  it  is  the  first  step  in  the 
right  direction  of  protecting  this  coun- 
try as  well. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except:  First,  Amendments  rec- 
ommended by  the  Committee  on  Ways 
and  Means,  and  the  amendments  now 
printed  in  the  bill  shall  be  considered 
en  bloc;  second,  an  amendment  print- 
ed in  the  Congressional  Record  of 
December  15,  1982.  by  Representative 
Gephardt;  third,  an  amendment  print- 
ed in  the  Congressional  Record  of 
December  15,  1982,  by  Representative 
de  Logo  of  the  Virgin  Islands;  and 
fourth,  an  amendment  printed  in  the 
Congressional  Record  of  December 
15,  1982,  by  Representative  Hopkins 
of  Kentucky,  and  said  amendments 
shall  not  be  subject  to  amendment. 

The  text  of  H.R.  7397  is  as  follows: 
H.R. 7397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Caribbean 
Basin  Economic  Recovery  Act". 

TITLE  I-DUTY-PREE  TREATMENT 

SEC.     101.     AITHORITV     TO     GRANT     DUTY-FREE 
TREATMENT 

The  President  may  proclaim  duty-free 
treatment  for  all  eligible  articles  from  any 
beneficiary  country  in  accordance  with  the 
provisions  of  this  title. 

SEC.  102.  BENEFICIARY  COUNTRY 

(a)  (1)  For  purposes  of  this  title— 

(A)  The  term  "beneficiary  country"  means 
any  country  listed  in  subsection  (b)  with  re- 
spect to  which  there  is  in  effect  a  proclama- 
tion by  the  President  designating  such  coun- 
try as  a  beneficiary  country  for  purposes  of 
this  title.  Before  the  President  designates 
any  country  as  a  beneficiary  country  for 
purposes  of  this  title,  he  shall  notify  the 
House  of  Representatives  and  the  Senate  of 
his  intention  to  make  such  designation,  to- 
gether with  the  considerations  entering  into 
such  decision. 

(B)  The  term  "TSUS"  means  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202). 

(2)  If  the  President  has  designated  any 
country  as  a  t>eneficiary  country  for  pur- 


poses of  this  title,  he  shall  not  terminate 
such  designation  (either  by  issuing  a  procla- 
mation for  that  purpose  or  by  issuing  a 
proclamation  which  has  the  effect  of  termi- 
nating such  designation)  unless,  at  least 
sixty  days  before  such  termination,  he  has 
notified  the  House  of  Representatives  and 
the  Senate  and  has  notified  such  country  of 
his  intention  to  terminate  such  designation, 
together  with  the  considerations  entering 
into  such  decision. 

(b)  In  designating  countries  as  "benefici- 
ary countries"  under  this  title,  the  Presi- 
dent shall  consider  only  the  following  coun- 
tries and  territories  or  successor  political  en- 
tities: 


Anguilla 

Jamaica 

Antigua  and 

Nicaragua 

Barbuda 

Bahamas.  The 

Panama 

Barbados 

Saint  Lucia 

Belize 

Saint  Vincent  and 

the  Grenadines 

Costa  Rica 

Surinam 

Cuba 

Trinidad  and  Tobago 

Dominica 

Cayman  Islands 

Dominican  Republic 

Montserrat 

El  Salvador 

Netherlands  Antilles 

Grenada 

Saint  Christopher- 

Nevis 

Guatemala 

Turks  and  Caicos 

Islands 

Guyana 

Virgin  Islands. 

British 

Haiti 

Honduras 

In  addition,  the  President  shall  not  desig- 
nate any  country  a  beneficiary  country 
under  this  title— 

(1)  if  such  country  is  a  Communist  coun- 
try: 

(2)  If  such  country— 

(A)  has  nationalized,  expropriated,  or  oth- 
erwise seized  ownership  or  control  of  prop- 
erty owned  by  a  United  SUtes  citizen  or  by 
a  corporation,  partnership,  or  association 
which  is  50  per  centum  or  more  beneficially 
owned  by  United  States  citizens. 

(B)  has  taken  steps  to  repudiate  or  nullify 
an  existing  contract  or  agreement  with  a 
United  States  citizen  or  a  corporation,  part- 
nership, or  association  which  is  50  per 
centum  or  more  beneficially  owned  by 
United  States  citizens,  the  effect  of  which  is 
to  nationalize,  expropriate,  or  otherwise 
seize  ownership  or  control  of  property  so 
owned,  or 

(C)  has  imposed  or  enforced  taxes  or 
other  exactions,  restrictive  maintenance  or 
operational  conditions,  or  other  measures 
with  respect  to  property  so  owned,  the 
effect  of  which  is  to  nationalize,  expropri- 
ate, or  otherwise  seize  ownership  or  control 
of  such  property,  unless  the  President  de- 
termines that— 

(i)  prompt,  adequate,  and  effective  com- 
pensation has  been  or  is  being  made  to  such 
citizen,  corporation,  partnership,  or  associa- 
tion. 

(ii)  good-faith  negotiations  to  provide 
prompt,  adequate,  and  effective  compensa- 
tion under  the  applicable  provisions  of 
international  law  are  in  progress,  or  such 
country  is  otherwise  taking  steps  to  dis- 
charge Its  obligations  under  International 
law  with  respect  to  such  citizen,  corpora- 
tion, partnership,  or  association,  or 

(III)  a  dispute  involving  such  citizen,  cor- 
poration, partnership,  or  association,  over 
compensation  for  such  a  seizure  has  been 
submitted  to  arbitration  under  the  provi- 


sions of  the  Convention  for  the  Settlement 
of  Investment  Disputes,  or  In  another  mutu- 
ally agreed  upon  forum,  and 
promptly  furnishes  a  copy  of  such  determi- 
nation to  the  Senate  and  House  of  Repre- 
sentatives: 

(3)  if  such  country  fails  to  act  in  good 
faith  in  recognizing  as  binding  or  in  enforc- 
ing arbitral  awards  in  favor  of  United  States 
citizens  or  a  corporation,  partnership,  or  as- 
sociation which  Is  50  per  centum  or  more 
beneficially  owned  by  United  SUtes  citizens, 
which  have  been  made  by  arbitrators  ap- 
pointed for  each  case  or  by  permanent  arbi- 
tral bodies  to  which  the  parties  Involved 
have  submitted  their  dispute: 

(4)  if  such  country  affords  preferential 
treatment  to  the  products  of  a  developed 
country,  other  than  the  United  SUtes. 
which  has.  or  is  likely  to  have,  a  significant 
adverse  effect  on  United  SUtes  commerce, 
unless  the  President  has  received  assurances 
satisfactory  to  him  that  such  preferential 
treatment  will  be  eliminated  or  that  action 
will  be  taken  to  assure  that  there  will  be  no 
such  significant  adverse  effect,  and  he  re- 
ports those  assurances  to  the  Congress: 

(5)  if  a  government-owned  entity  In  such 
country  engages  in  the  broadcast  of  copy- 
righted material.  Including  films  or  televi- 
sion material,  belonging  to  United  SUtes 
copyrighted  owners  without  their  express 
consent;  and 

(6)  unless  there  Is  in  effect  between  the 
United  SUtes  and  such  country  a  treaty  re- 
garding the  extradition  of  United  SUtes 
citizens. 

Paragraphs  (1).  (2).  and  (3)  shall  not  pre- 
vent the  designation  of  any  country  as  a 
beneficiary  country  under  this  Act  if  the 
President  determines  that  such  designation 
will  be  in  the  national  economic  or  security 
interest  of  the  United  SUtes  and  reports 
such  determination  to  the  Congress  with  his 
reasons  therefor. 

(c)  In  determining  whether  to  designate 
any  country  a  beneficiary  country  under 
this  title,  the  President  shall  take  into  ac- 
count— 

(1)  an  expression  by  such  country  of  Its 
desire  to  be  so  designated; 

(2)  the  economic  conditions  in  such  coun- 
try, the  living  standards  of  its  inhabitants. 
and  any  other  economic  factors  which  he 
deems  appropriate: 

(3)  the  extent  to  which  such  country  has 
assured  the  United  States  it  will  provide  eq- 
uluble  and  reasonable  access  to  the  mar- 
kets and  basic  commodity  resources  of  such 
country: 

(4)  the  degree  to  which  such  country  fol- 
lows the  accepted  rules  of  International 
trade  provided  for  under  the  General  Agree- 
ment of  Tariffs  and  Trade,  as  well  as  appli- 
cable trade  agreements  approved  under  sec- 
tion 2(a)  of  the  Trade  Agreements  Act  of 
1979; 

(5)  the  degree  to  which  such  country  uses 
export  subsidies  or  Imposes  export  perform- 
ance requirements  or  local  content  requlre- 
mente  which  distort  international  trade; 

(6)  the  degree  to  which  the  trade  policies 
of  such  country  as  they  relate  to  other  ben- 
eficiary countries  are  contributing  to  the  re- 
vitalization  of  the  region; 

(7)  the  degree  to  which  such  country  is 
undertaking  self-help  measures  to  promote 
its  own  economic  development; 

(8)  the  degree  to  which  workers  in  such 
country  are  afforded  reasonable  workplace 
conditions  and  enjoy  the  right  to  organize 
and  bargain  collectively; 

(9)  the  extent  to  which  such  country  pro- 
hibits its  nationals  from  engaging  in  the 


broadcast  of  copyrighted  material.  Including 
films  or  television  material,  belonging  to 
United  SUtes  copyrighted  owners  without 
their  express  consent;  and 

(10)  the  extent  to  which  such  country  Is 
prepared  to  cooperate  with  the  United 
SUtes  in  the  administration  of  the  provi- 
sions of  this  title. 

(d)  General  headnote  3(a)  of  the  TSUS 
(relating  to  products  of  the  insular  posses- 
sions) is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(Iv)  subject  to  the  provisions  in  section 
103  of  the  Caribbean  Basin  Economic  Re- 
covery Act.  articles  which  are  imported 
from  Insular  possessions  of  the  United 
SUtes  shall  receive  duty  treatment  no  less 
favorable  than  the  treatment  afforded  such 
articles  when  they  are  imported  from  a  ben- 
eficiary country  under  such  Act.". 

(e)  The  President  shall,  after  complying 
with  the  requirements  of  subsection  (a)(2). 
withdraw  or  suspend  the  designation  of  any 
country  as  a  beneficiary  country  if.  after 
such  designation,  he  determines  that  as  the 
result  of  changed  circumstances  such  coun- 
try would  be  barred  from  designation  as  a 
beneficiary  country  under  subsection  (b). 

SEC.  103.  eligible  ARTICLES. 

(a)(1)  Unless  otherwise  excluded  from  eli- 
gibility by  this  title,  the  duty-free  treatment 
provided  under  this  title  shall  apply  to  any 
article  which  is  the  growth,  product,  or 
manufacture  of  a  beneficiary  country  if— 

(A)  that  article  is  imported  directly  from  a 
beneficiary  country  into  the  customs  terri- 
tory of  the  United  SUtes;  and 

(B)  the  sum  of  (i)  the  cost  or  value  of  the 
materials  produced  In  a  beneficiary  country 
or  two  or  more  beneficiary  countries,  plus 
(11)  the  direct  costs  of  processing  operations 
performed  in  such  beneficiary  country  or 
countries  is  not  less  than  35  percent  of  the 
appraised  value  of  such  article  at  the  time 
of  Its  entry  into  the  customs  territory  of  the 
United  SUtes. 

For  purposes  of  determining  the  percentage 
referred  to  in  subparagraph  (BKll).  the  term 
"beneficiary  country"  Includes  the  Com- 
monwealth of  Puerto  Rico  and  the  United 
SUtes  Virgin  Islands.  If  the  cost  or  value  of 
materials  produced  In  the  United  SUtes 
(other  than  the  Commonwealth  of  Puerto 
Rico  and  the  United  SUtes  Virgin  Islands) 
Is  Included  with  respect  to  an  article  to 
which  this  paragraph  applies,  not  to  exceed 
15  percent  of  the  appraised  value  of  the  ar- 
ticle at  the  time  of  entry  Into  the  customs 
territory  of  the  United  SUtes  that  Is  attrib- 
uUble  to  such  United  SUtes  cost  or  value 
may  be  applied  toward  determining  the  per- 
centage referred  to  In  subparagraph  (B)(ii). 
(2)  The  Secretary  of  the  Treasury  shaU 
prescribe  such  regiUations  as  may  be  neces- 
sary to  carry  out  this  subsection  Including, 
but  not  limited  to,  regulations  providing 
that.  In  order  to  be  eligible  for  duty-free 
treatment  under  this  title,  an  article  must 
be  wholly  the  growth,  product,  or  manufac- 
ture of  a  beneficiary  country,  or  must  be  a 
new  or  different  article  of  commerce  which 
has  been  grown,  produced,  or  manufactured 
In  the  beneficiary  country;  but  no  article  or 
material  of  a  beneficiary  country  shall  be  el- 
igible for  such  treatment  by  virtue  of 
having  merely  undergone— 

(A)  simple  combining  or  packaging  oper- 
ations, or 

(B)  mere  dilution  with  water  or  mere  dilu- 
tion with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
article. 
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(3)  As  used  in  this  subsection,  the  phrase  (A)  the  beneficiary  country,  within  the  enter  duty-free  during  a  calendar  year  sub- 

"direct  costs  of  processing  operations"  in-  ninety-day  period  beginning  on  the  date  of  ject  to  quantiUtive  limitations  to  be  esUb- 

cludes.  but  is  not  limited  to—  its  designation  as  such  a  country  under  sec-  lished  by  the  President  on  the  quantity  of 

(A)  all  actual  labor  costs  mvolved  in  the  tion   102.  does  not  submit  a  Plan  to  the  sugar,  sirups,   and  molasses  entered  from 

growth,  production,  manufacture,  or  assem-  President  for  evaluation:  that  country 

fi^n«  ^i!lf.f1?^!!.l^.^TK't"'**^^■  '"^'"^'"«  'B)  on  the  basis  of  his  evaluation,  the  (2)  For  the  following  countries  whose  ex- 

fnnge  benefits,  on-the-job  training  and  the  President  determines  that  the   Plan  of  a  ports  of  sugar,  sirups,  and  molasses  in  1981 

^troi  anrf^fr^i'-V^tr^n^iy^  H^     """"'^  beneficiary  country  does  not  meet  the  crite-  were  not  eligible  for  duty-free  treatment  be- 

(bT^^  moZi  t^^ Tnrf^lr«.<.,.on  ^'^  "*'  '°"*'  ^  Paragraph  (1  )<B):  or  cause  of  the  operation  of  section  504(c)  of 

<B)  dies,  molds  tooling,  and  depreciation  (C)  as  a  result  of  the  monitoring  of  the  op-  the   Trade   Act    of    1974     the   Quantity   of 

rJl^ab'^oThTsS^^irl^rerhlli^''  ""  '^"  ^^T  °'  '!J^  ^""  ""'*"  '"^^^^''^  <*'•  '^'  sugar'ir^'ps^^d^moi^Iis  which^y  enteJ 

locaoie  to  the  specific  merchandise.  President    determines    that    a    beneficiary  the  customs  territory  of  the  United  SUtes 

Such  phrase  does  not  include  costs  which  country  U  not  making  a  good  faith  effort  to  in  any  calendar  year  shall  be  limited  to  no 

are   not  directly  attnbuuble  to  the  mer-  implement  its  Plan,  or  that  the  measures  more  than  the  quantity  specified  below 

chandise  concerned  or  are  not  costs  of  man-  and  proposals  In  the  Plan,  although  being  «  tri 

ufacturing  the  product,  such  as  (i)  profit,  implemented,  are  not  achieving  their  pur-  Metric  tons 

and  (ii)  general  expenses  of  doing  business  poses.                                                                             Dominican  Republic 780.000 

which  are  either  not  allocable  to  the  specific  (4)  Before  the  President  suspends  duty-            Guatemala 210,000 

merchandise    or    are    not    related    to    the  free  treatment  by  reason  of  paragraph  (2)            Panama....^ 160.000 

growth,  production,  manufacture,  or  assem-  (A).  (B).  or  (C)  to  the  sugar  and  beef  prod-  Such  sugar,  sirups,  and  molasses  shall  be  ad- 

bly  of  the  merchandise,  such  as  administra-  ucts  of  a  beneficiary  country,  he  must  offer  m'tted  free  of  duty,  except  as  provided  for 

live  salaries,   casualty   and   liability   insur-  to  enter  into  consulUtion  with  the  benefici-  •"  paragraph  (3). 

ance.   advertising,   and  salesmen's  salaries,  ary  country  for  purposes  of  formulating  ap-  '3)  The  President,  upon  the  reconunenda- 

commissions  or  expenses.  propriate   remedial   action   which    may   be  t'O"  of  the  Secretary  of  Agriculture,  may 

*5'      u  *    duty-free    treatment    provided  taken  by  that  country  to  avoid  such  suspen-  suspend  or  adjust  upward  the  quantitative 

under  this  title  shall  not  apply  to-  sion.  If  the  beneficiary  country  thereafter  limitations  imposed  under  paragraph  (IXA) 

(1)  textile  and  apparel  articles  which  are  enters  into  consulUtion  within  a  reasonable  or  (2)  if  he  determines  such  action  will  not 
subject  to  textile  agreements:  tj^^g  ^nd  undertakes  to  formulate  remedial  interfere  with  the  price-support  program 
»~Ci  '°*''*^y'  "*"^''f*^-  '"«8»«5-  "a^  action  in  good  faith,  the  President  shall  'or  sugar  beet*  and  sugar  cane  and  is  appro- 
S^„!^?H  '^Z'^V^,  itf  .^''  *^yl"«  *P-  withhold  the  suspension  of  duty-free  treat-  Priate  in  light  of  market  conditions.  The 
n^L  rtlr/^f^t^t  rm-  «!  TX?1  OH  f  "^"^  °n  the  condition  that  the  remedial  President,  upon  the  recommendation  of  the 
^  he  o^™^f  fh^  o^/r^n,^  ^vi,i^  "^''o"  ^^^  "PO"  ^  appropriately  Imple-  Secretary  of  Agriculture,  may  suspend  the 
^7»lpf»~i^n^^I?  ri^  V  ^ff^  ®^T  "lentil  by  that  country.  duty-free  treatment  for  all  or  part  of  the 
Act^f  1974  o?  '5)  The  President  shall  monitor  on  a  bien-  Quantity  of  sugar,  sirups,  and  molasses  per- 

(3)    petroleum    or   any    product    derived  "'*^  '^'^  '^^  operation  of  the  Plans  imple-  mitted  to  be  entered  by  paragraphs  (1)(B) 

frorn  Sei^'  p?ovidSd  for  in  oar?  10  of  '"^"'^'^  ^^  beneficiary  countries,  and  shall  and  (2)  if  such  action  U  necessary  to  protect 

s^^^e  4  of  the  TOUS  ^""""'^   *   *'"*"*"    ^^^^   '°   Congress   by  the  price-support  program  for  sugar  beets 

(c)(  1)  As  used  in  this  subsection-  M*""^!!  1*  following  the  close  of  each  bienni-  and  sugar  cane. 

(A)  The  term  "sugar  and  beef  products"  "m-that-  (4)  Any  quantiUtive  UmiUtlon  imposed 
means—  '^'  specifies  the  extent   to  which   each  on  a  beneficiary  country  under  paragraph 

(i)  sugars,  sirups,  and  molasses  provided  ^^*"'  *"**  remedial  actions,  if  any.  agreed  <1)<B)  or  (2)  shall  apply  only  to  the  extent 

for  in  items  155.20  and  155  30  of  the  TSUS  "P**"  ""'^er  paragraph  (4).  have  been  imple-  that  such  limitation  permits  a  lesser  quanti- 

and  mented:  and  ty  of  sugar,  sirups,  and  molasses  to  enter 

(ii)  articles  of  l)€ef  or  veal,  however  pro-  *B'  evaluates  the  results  of  such  imple-  the  customs  territory  of  the  United  SUtes 

vided  for  In  subpart  B  of  part  2  of  schedule  mentation.  from  that  country  than  the  quantity  that 

1  of  the  TSUS.  <8'  The  President  shall  terminate  any  sus-  would   be   permitted   to   enter   under  any 

(B)  The  term  "Plan"  means  a  Stable  Pood  Pension    of    duty-free    treatment    imposed  other  provision  of  law. 

Production  Plan  that  consists  of  measures  under  this  subsection  if  he  determines  that  (e)(1)  The  President  may  by  proclamation 

and  proposals  designed  to  ensure  that  the  the  beneficiary  country  has  taken  appropri-  suspend  the  duty-free  treatment  provided 

present  level  of  food  production  in,  and  the  ate  action  to  remedy  the  factors  on  which  by  this  title  with  respect  to  any  eligible  arti- 

nutritional  level  of  the  population  of.  a  ben-  the  suspension  was  based.  cle  and  may  proclaim  a  duty  rate  for  such 

eficiary  country  will  not  be  adversely  affect-  <<*>  Por  such  period  as  there  is  in  effect  a  article  if  such  action  is  proclaimed  pursuant 

ed  by  changes  in  land  use  and  land  owner-  Proclamation  Issued  by  the  President  pursu-  to  section  203  of  the  Trade  Act  of  1974  or 

ship  that  will  result  if  increased  production  ant  to  the  authority  vested  in  him  by  sec-  section  232  of  the  Trade  Expansion  Act  of 

of  sugar  and  beef  products  is  undertaken  in  tion  22  of  the  Agricultural  Adjustment  Act  1962.  Any  proclamation  issued  pursuant  to 

response    to    the    duty-free    treatment    ex-  <  7  U.S.C.  624)  to  protect  a  price-support  pro-  section  203  of  the  Trade  Act  of  1974  that  is 

tended  under  this  title  to  such  producU.  A  sram  for  sugar  beets  and  sugar  cane,  the  im-  in  effect  when  duty-free  treatment  pursuant 

Plan  must  specify  such  facts  regarding,  and  portation  and  duty-free  treatment  of  sugars,  to  section   101   of  this  title  is  proclaimed 

such    proposed    actions    by.    a   beneficiary  sirups,  and  molasses  classified  under  items  shall  remain  in  effect  until  modified  or  ter- 

country  as  the  President  deems  necessary  155.20  and  155.30  of  the  TSUS  shall  be  gov-  minated. 

for  purposes  of  carrying  out  this  subsection,  emed  in  the  following  manner:  (2)   In  any   report   by   the   International 

including  but  not  limited  to—  <  IK  A)  For  all  l)eneflciary  countries,  except  Trade  Commission  to  the  President  under 

(i)  the  current  levels  of  food  production  those  subject  to  subparagraph  (B)  and  para-  section  201(d)(1)  of  the  Trade  Act  of  1974 

and  nutritional  health  of  the  population;  graph  (2),  duty  free  treatment  shall  be  pro-  regarding  any  article  for  which  duty-free 

(ii)    current    levels    of    production    and  vided  in  the  same  manner  as  it  is  provided  treatment  has  been  proclaimed  by  the  Presi- 

export  of  sugar  and  meat  products:  pursuant  to  title  V  of  the  Trade  Act  of  1974  dent  pursuant  to  this  title,  the  Commission 

(iil)  expected  Increases  in  production  and  (19  U.S.C.  2461  et  seq.).  at  the  time  of  the  shall  state  whether  and  to  what  extent  its 

export  of  sugar  and  products  as  a  result  of  effective  date  of  this  title:  except  that  the  findings    and    recommendations    apply    to 

the  duty-free  access  to  the  United  States  President  upon  the  recommendation  of  the  such  article  when  imported  from  benefici- 

market  provided  under  this  title:  Secretary  of  Agriculture,  may  suspend  or  ary  countries.  With  respect  to  any  article 

(iv)  measures  to  be  taken  to  ensure  that  adjust  upward  the  value  llmiUtion  provided  which  Is  subject  to  Import  relief  in  effect  at 

the  expanded  production  of  those  products  for  in  section  504(c)(1)  of  the  Trade  Act  of  the  time  duty-free  treatment  is  proclaimed 

because  of  such  duty-free  access  will  not  1974  on  the  duty-free  treatment  afforded  to  pursuant  to  section   101  of  this  title,  the 

occur  at  the  expense  of  staple  food  produc-  beneficiary  countries  under  this  section  if  President  may  reduce  or  terminate  the  ap- 

tion;  and  he  finds  that  such  adjustment  will  not  inter-  plication  of  such  import  relief  to  imports 

(v)  proposals  for  a  system  to  monitor  the  fere  with  the  price  support  program  for  from  beneficiary  countries  prior  to  its  other- 
impact  of  such  duty-free  access  on  sUple  sugar  beets  and  sugar  cane  and  Is  appropri-  wise  scheduled  date  pursuant  to  the  criteria 
food  production  and  land  use  and  land  own-  ate  in  light  of  market  conditions.  and  procedures  of  subsections  (h)  and  (i)  of 
ership  patterns.  (B)  As  an  alternative  to  subparagrah  (A),  section  203  of  the  Trade  Act  of  1974. 

(2)  Dutyfree  treatment  extended  under  the  President  may,  at  the  request  of  a  bene-  (3)  For  purposes  of  subsections  (a)  and  (c) 
this  title  to  sugar  and  beef  products  that  are  ficlary  country  not  subject  to  paragraph  (2)  of  section  203  of  the  Trade  Act  of  1974,  the 
the  product  of  a  beneficiary  country  shall  and  upon  the  recommendation  of  the  Secre-  suspension  of  the  duty-free  treatment  pro- 
be suspended  by  the  President  under  this  tary  of  Agriculture,  elect  to  permit  sugar,  vided  by  this  title  shall  be  treated  as  an  in- 
subsection  If—  sirups,  and  molasses  from  that  country  to  crease  in  duty. 
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(4)  No  proclamation  which  provides  solely 
for  a  suspension  referred  to  in  paragraph 
(3)  of  this  subsection  with  respect  to  any  ar- 
ticle shall  be  made  under  subsections  (a) 
and  (c)  of  section  203  of  the  Trade  Act  of 
1974  unless  the  United  States  International 
Trade  Commission,  in  addition  to  making  an 
affirmative  determination  with  respect  to 
such  article  under  section  201(b)  of  the 
Trade  Act  of  1974.  determines  In  the  course 
of  Its  Investigation  under  section  201(b)  that 
the  serious  injury  (or  threat  thereof)  sub- 
stantially caused  by  imports  to  the  domestic 
industry  producing  a  like  or  directly  com- 
petitive article  results  from  the  duty-free 
treatment  provided  by  this  title. 

(f)(1)  If  a  petition  is  filed  with  the  Inter- 
national Trade  Commission  pursuant  to  the 
provisions  of  section  201  of  the  Trade  Act  of 
1974  regarding  a  perishable  product  and  al- 
leging Injury  from  Imporu  from  beneficiary 
countries,  then  the  petition  may  also  be 
filed  with  the  Secretary  of  Agriculture  with 
a  request  that  emergency  relief  be  granted 
pursuant  to  paragraph  (3)  of  this  subsection 
with  respect  to  such  article. 

(2)  Within  fourteen  days  after  the  filing 
of  a  petition  under  paragraph  (1)  of  this 
subsection— 

(A)  if  the  Secretary  of  Agriculture  has 
reason  to  believe  that  a  perUhable  product 
from  a  beneficiary  country  is  being  Import- 
ed into  the  United  States  in  such  Increased 
quantities  as  to  be  a  subsUntial  cause  of  se- 
rious Injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  a  perishable 
product  like  or  directly  competitive  with  the 
imported  product  and  that  emergency 
action  Is  warranted,  he  shall  advise  the 
President  and  recommend  that  the  Presi- 
dent take  emergency  action:  or 

(B)  the  Secretary  of  Agriculture  shall 
publish  a  notice  of  his  determination  not  to 
recommend  the  Imposition  of  emergency 
action  and  so  advise  the  petitioner. 

(3)  Within  seven  days  after  the  President 
receives  a  recommendation  from  the  Secre- 
tary of  Agriculture  to  take  emergency 
action  pursuant  to  paragraph  (2)  of  this 
subsection,  he  shall  issue  a  proclamation 
withdrawing  the  duty-free  treatment  pro- 
vided by  this  title  or  publish  a  notice  of  his 
determination  not  to  take  emergency  action. 

(4)  The  emergency  action  provided  by 
paragraph  (3)  of  thU  subsection  shall  cease 
to  apply— 

(A)  upon  the  proclamation  of  Import 
relief  pursuant  to  section  202(a)(1)  of  the 
Trade  Act  of  1974. 

(B)  on  the  day  the  President  makes  a  de- 
termination pursuant  to  section  203(b^(2) 
not  to  impose  import  relief, 

(C)  in  the  event  of  a  report  of  the  United 
SUtes  International  Trade  Commission  con- 
taining a  negative  finding,  on  the  day  the 
Commissions  report  is  submitted  to  the 
President,  or 

(D)  whenever  the  President  determines 
that  because  of  changed  circumstances  such 
relief  is  no  longer  warranted. 

(5)  For  purposes  of  this  subsection,  the 
term  "perishable  product"  means— 

(A)  live  planU  provided  for  In  subpart  A  of 
part  1  of  schedule  6  of  the  TSUS: 

<B)  fresh  or  chilled  vegeUbles  provided 
for  in  Items  135.10  through  138.42  of  the 
TSUS: 

(C)  fresh  mushrooms  provided  for  in  term 
144.10  of  the  TSUS: 

(D)  fresh  fruit  provided  for  in  items 
146.10.  146.20.  146.30.  146.50  through  146.62 
146.90.  146.91.  147.03  through  147.33.  147.50 
through  149.21.  and  149.50  of  the  TSUS' 
and 
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.«^,„  '"^**^  ^^^  flowers  provided  for  in  items 
192.17,  192.18.  and  192.21  of  the  TSUS. 

(g)  No  proclamation  Issued  pursuant  to 
this  title  shall  affect  fees  imposed  pursuant 
to  section  22  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  624). 


SEC      104.     MEASIRES    FOR     PCERTO    RICO    AKfD 
INITED     STATES     INSULAR     POSSES- 

(a)  Effective  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  effective  date 
of  this  Act.  general  headnote  3(a)  of  the 
TSUS  is  amended— 

(1)  by  amending  clause  (D— 

(A)  by  striking  out  "50  percent"  and  in- 
serting in  lieu  thereof  "70  percent",  and 

(B)  by  striking  out  "(or  more  than  70  per- 
cent of  their  total  value  with  respect  to 
watches  and  watch  movements)"  and  Insert- 
ing m  lieu  thereof  "(or  more  than  50  per- 
cent of  their  total  value  with  respect  to  pe- 
troleum, and  products  derived  from  petrole- 
um, provided  for  in  part  10  of  schedule  4)" 
and 

(2)  by  amending  clause  (II)  by  striking  out 
"50  percent"  and  inserting  in  lieu  thereof 
"70  percent". 

(b)  Item  813.31  of  the  TSUS  Is  amended 
by  striking  out  "4  liters"  and  inserting  in 
lieu  thereof  "5  liters",  and  by  Inserting  after 
"United  States.",  "and  not  more  than  4 
liters  of  which  shall  have  been  produced 
elsewhere  than  in  such  insular  posses- 
sions,". 

(c)  If  the  sum  of  the  amounU  of  taxes  cov- 
ered into  the  treasuries  of  Puerto  Rico  and 
or  the  United  SUtes  Virgin  Islands  pursu- 
ant to  section  7652(c)  of  the  Internal  Reve- 
nue Code  of  1954  is  reduced  below  the 
amount  that  would  h»ve  been  covered  over 
if  the  imported  rum  had  been  produced  in 
Puerto  Rico  or  the  United  SUtes  Virgin  Is- 
lands, then  the  President  shall  consider 
compensation  measures  and,  in  this  regard 
may  withdraw  the  duty-free  treatment  ori 
rum  provided  by  this  title.  The  President 
shall  submit  a  report  to  the  Congress  on  the 
measures  he  takes. 

(d)  Section  1112  of  the  Trade  AgreemenU 
Act  of  1979  (19  U.S.C.  2582)  is  repealed. 

(e)  No  action  pursuant  to  this  title  may 
affect  any  tariff  duty  imposed  by  the  Legis- 
lature of  Puerto  Rico  pursuant  to  section 
319  of  the  Tariff  Act  of  1930  (19  U.S  C 
1319)  on  coffee  imported  into  Puerto  Rico. 

(f)  For  purposes  of  chapter  1  of  title  II  of 
the  Trade  Act  of  1974,  the  term  "industry" 
shall  include  producers  located  in  the 
United  SUtes  insular  possessions. 

(g)  Any  discharge  from  a  point  source  in 
the  United  SUtes  Virgin  Islands  in  exist- 
ence on  the  date  of  the  enactment  of  this 
subsection  which  discharge  Is  attrlbuUble 
to  the  manufacture  of  rum  (as  defined  in 
paragraph  (2)  of  section  7652(c)  of  the  In- 
ternal Revenue  Code  of  1954  shaU  not  be 
subject  to  the  requirements  of  section  301 
(other  than  toxic  pollutant  discharges),  sec- 
tion 306  or  section  403  of  the  Federal  Water 
Pollution  Control  Act  if— 

(1)  such  discharge  occurs  at  least  one 
thousand  five  hundred  feet  into  the  territo- 
rial sea  from  the  line  of  ordinary  low  water 
from  that  portion  of  the  coast  which  is  in 
direct  contact  with  the  sea,  and 

(2)  the  Governor  of  the  United  SUtes 
Virgin  Islands  determines  that  such  dis- 
charge will  not  interfere  with  the  attain- 
ment or  maintenance  of  that  water  quality 
which  shall  assure  protection  of  public 
water  supplies,  and  the  protection  and  prop- 
agation of  a  balanced  population  of  shell- 
fish, fish,  and  wildlife,  and  allow  recreation- 
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al  activities,  in  and  on  the  water  and  such 
modification  will  not  result  In  the  discharge 
of  pollutants  in  quantities  which  may  rea- 
sonably be  anticipated  to  pose  an  unaccept 
able  risk  to  human  health  or  the  environ- 
ment because  of  bioaccumulation.  persisten- 
cy in  the  environment,  acute  toxicity 
chronic  toxicity  (Including  carcinogenicity' 
mutagenicity,  or  teratogenicity),  or  syner- 
gistic propensities. 

SEC.  lOS.  ITC  REPORTS  OS  IMPACT  OF  THIS  ACT 

(a)  The  United  SUtes  International  Trade 
Commission  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission")  shall  pre- 
we.  and  submit  to  the  Congress  and  to  the 
President,  a  report  regarding  the  economic 
impact  of  this  Act  on  United  SUtes  indus- 
tries and  consumers  during— 

(1)  the  twenty-four  month  period  begin- 
ning with  January  1983:  and 

(2)  each  calendar  year  occurring  thereaf- 
ter until  duty-free  treatment  under  this  title 
IS  terminated  under  section  106(b). 
For  purposes  of  this  section,  industries  in 
the  Commonwealth  of  Puerto  Rico  and  the 
insular  possessions  of  the  United  States 
shall  be  considered  to  be  United  States  in- 
dustries. 

(b)(1)  Each  report  required  under  subsec- 
tion (a)  shall  include,  but  not  be  limited  to 
an  assessment  by  the  Commission  regard- 
ing- 

(A)  the  actual  effect,  during  the  period 
covered  by  the  report,  of  this  Act  on  the 
United  SUtes  economy  generally  as  well  as 
on  those  specific  domestic  industries  which 
produce  articles  that  are  like,  or  directly 
competitive  with,  articles  being  Imported 
into  the  United  SUtes  from  beneficiary 
countries:  and 

(B)  the  probable  future  effect  which  this 
Act  will  have  on  the  United  States  economy 
generally,  as  well  as  on  such  domestic  indus- 
tries, before  the  provisions  of  this  Act  termi- 
nate. 

(2)  In  preparing  the  assessments  required 
under  paragraph  (1),  the  Commission  shall 
to  the  extent  practicable— 

(A)  analyze  the  production,  trade,  and 
consumption  of  United  SUtes  producU  af- 
fected by  this  Act.  taking  into  consideration 
employment,  profit  levels,  and  use  of  pro- 
ductive facilities  with  respect  to  the  domes- 
tic industries  concerned,  and  such  other  eco- 
nomic factors  in  such  industries  as  it  consid- 
ers relevant,  including  prices,  wages,  sales 
inventories,  patterns  of  demand,  capiui  in- 
vestment, obsolescence  of  equipment,  and 
diversification  of  production:  and 

(B)  describe  the  nature  and  extent  of  any 
significant  change  in  employment,  profit 
levels,  and  use  of  productive  facilities,  and 
such  other  conditions  as  it  deems  relevant 
in  the  domestic  Industries  concerned,  which 
it  believes  are  attributable  to  this  Act. 

(c)(1)  Each  report  require-^  under  sulwec- 
tlon  (a)  shall  be  submitted  to  the  Congress 
and  to  the  President  before  the  close  of  the 
nine-month  period  beginning  on  the  day 
after  the  last  day  of  the  period  covered  by 
the  report. 

(2)  The  Commission  shall  provide  oppor- 
tunity for  the  submission  by  the  public, 
either  orally  or  in  writing,  or  both,  of  infor- 
mation relating  to  matters  that  will  be  ad- 
dressed in  the  reports. 

SEC  10*.  EFFECTIVE  DATE  OF  TITLE  AND  TERMINA- 
TION OF  DLTY-FREE  TREATMENT. 

(a)  Effective  DATE.-This  title  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Termination  of  Duty-free  Treat- 
MHfT.— No  duty-free  treatment  extended  to 
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beneficiary  countries  under  this  title  shall 
remain  in  effect  after  Septeml)er  30.  1994. 
TITLE  II-TAX  PROVISIONS 

SBC.  Ml.  PAYMENT  OF  EXCISE  TAXES  COLLECTED 
ON  RIM  Tt)  PIERTO  RICO  AND  THE 
lISrrED  STATES  VIRGIN  ISLANDS. 

(a)  III  GKirniAL.— Section  7652  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
shipments  to  the  United  SUtes)  is  amended 
by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(C)    SHinaOTTS    OF    RCM    TO    THE    UlHTED 

Statbs.— 
"(1)  Excise  taxes  on  rum  covered  iirro 

TREAStntlES  OP  PUERTO  RICO  AND  VIRGIN  IS- 
LANDS.—All  taxes  collected  under  section 
5001(a)(1)  on  rum  reported  into  the  United 
States  (less  the  estimated  amount  necessary 
for  payment  of  refunds  and  drawbacks) 
shall  be  covered  into  the  treasuries  of 
Puerto  Rico  and  the  Virgin  Islands. 

"(2)  Secretary  prescribes  pormula.— The 
Secretary  shall,  from  time  to  time,  prescribe 
by  regulation  a  formula  for  the  division  of 
such  tax  collections  between  Puerto  Rico 
and  the  Virgin  Islands  and  the  timing  and 
methods  for  transferring  such  tax  collec- 
tions. 

"(3)  Rtm  DEPiNED.— For  purposes  of  this 
subsection,  the  term  'rum'  means  any  article 
classified  under  item  169.13  or  169.14  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1201). 

"(4)  Coordination  with  subsections  (at 
AND  ibi.— Paragraph  (1)  shall  not  apply  with 
respect  to  any  rum  subject  to  tax  under  sub- 
section (a)  or  (b)." 

(b)  ErPEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  arti- 
cles imported  into  the  United  States  after 
E>ecember  31.  1982. 

SEC  102.  TREATME.Vr  OF  CARIBBEAN  CONVEN- 
TIONS. ETC. 

(a)  General  Rtn^.— Subsection  (h)  of  sec- 
tion 274  of  the  Internal  Revenue  Code  of 
1954  (relating  to  attendance  at  conventions, 
etc.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(5)  Treatment  op  conventions  in  cer- 
tain CARIBBEAN  countries.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  'North  American  area' 
includes,  with  respect  to  any  convention, 
seminar,  or  similar  meeting,  siny  beneficiary 
country  if  there  is  in  effect  (as  of  the  time 
such  meeting  begins)  a  bilateral  or  multilat- 
eral agreement  between  such  country  and 
the  United  States  providing  for  the  ex- 
change of  information  between  the  United 
States  and  such  country. 

"(B)  Beneficiary  country.— For  purposes 
of  this  paragraph,  the  term  beneficiary 
country'  has  the  meaning  given  to  such 
term  by  section  102(aKl)(A)  of  the  Caribbe- 
an Basin  Economic  Recovery  Act;  except 
that  such  term  shall  include  Etiermuda. 

"(C)  Authority  to  conclude  exchange  op 
INFORMATION  AGREEMENTS —The  Secretary  is 
authorized  to  negotiate  and  conclude  an 
agreement  for  the  exchange  of  information 
with  any  beneficiary  country.  An  exchange 
of  information  agreement  shall  provide  for 
the  exchange  of  such  Information  (not  lim- 
ited to  information  concerning  nationals  or 
residents  of  the  United  States  or  the  benefi- 
ciary country)  as  may  be  necessary  or  ap- 
propriate to  carry  out  and  enforce  the  tax 
laws  of  the  United  States  and  the  benefici- 
ary country  (whether  criminal  or  civil  pro- 
ceedings), including  information  which  may 
otherwise  be  subject  to  nondisclosure  provi- 
sions of  the  local  law  of  the  t>eneflciary 
country  such  as  provisions  respecting  banic 
■ecrecy  and  bearer  shares.  The  exchange  of 


information  agreement  shall  be  terminable 
by  either  country  on  reasonable  notice  and 
shall  provide  that  information  received  by 
either  country  will  be  disclosed  only  to  per- 
sons or  authorities  (including  courts  and  ad- 
ministrative bodies)  Involved  in  the  adminis- 
tration or  oversight  of.  or  in  the  determina- 
tion of  appeals  in  respect  of.  taxes  of  the 
United  States  or  the  beneficiary  country 
and  will  be  used  by  such  persons  or  authori- 
ties only  for  such  purposes. 

"(D)  Coordination  with  section  eios.— 
Any  exchange  of  information  agreement  ne- 
gotiated under  subparagraph  (C)  shall  be 
treated  as  an  income  tax  convention  for  pur- 
poses of  section  6103(lc)<4). 

(b)  Efpective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
ventions, seminars,  or  other  meetings  begin- 
ning after  December  31,  1982. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  conunittee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  6.  strike 
lines  11  through  13  and  insert: 

"(6)  unless  such  country  is  a  signatory  to  a 
treaty,  convention,  protocol,  or  other  agree- 
ment regarding  the  extradition  of  United 
States  citizens." 

In  section  103(cKlKB)  of  the  biU  strike 
out  "meat"  In  clause  <ii)  and  insert  "beef", 
and  Insert  "beef  before  "products"  in 
clause  (iii). 

In  section   104(c)  of  the  bill  strike  out 

and"  after  "Puerto  Rico"  the  first  time  it 
appears  therein. 

In  lieu  of  the  text  for  section  274(hX5KA) 
of  the  Internal  Revenue  Code  of  1954  (as 
proposed  to  be  added  by  section  202(a)  of 
the  bill )  insert  the  following: 

"(A)  In  GENERAL.— For  purposes  of  this 
subsection,  the  term  'North  American  area' 
includes,  with  respect  to  any  convention, 
seminar,  or  similar  meeting,  any  beneficiary 
country  If  (as  of  the  time  such  meeting 
begins)— 

"(i)  there  is  in  effect  a  bilateral  or  multi- 
lateral agreement  between  such  country  and 
the  United  States  providing  for  the  ex- 
change of  Information  t>etween  the  United 
States  and  such  country,  and 

"(ii)  there  is  not  in  effect  a  finding  by  the 
Secretary  that  the  tax  laws  of  such  country 
discriminate  against  conventions  held  in  the 
United  SUtes. " 

At  the  end  of  paragraph  (5)  of  section 
274(h)  of  the  Internal  Revenue  Code  of  1954 
(as  proposed  to  be  added  by  section  202(a) 
of  the  bill).  Insert  the  following: 

"(E)  Findings  published  in  the  Federal 
Register.— Any  finding  by  the  Secretary 
under  subparagraph  (AXii)  (and  any  termi- 
nation thereof)  shall  be  published  In  the 
Federal  Register. " 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, this  committee  amendment  is 
simply  an  aggregate  of  those  commit- 
tee amendments  printed  in  the  bill  as 
reported  by  the  Committee  on  Ways 
and  Means.  They  reflect  changes  made 
in  the  bill  In  the  conunittee 


The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

amendments  offered  by  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  I 
may  offer  amendments  making  seven 
clerical  changes  in  the  bill  as  reported 
by  the  committee. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Rostenkow- 
SKi:  Page  21,  line  3.  strike  out  "1"  and  insert 
"6". 

Page  21,  line  4,  strike  out  "6"  and  insert 
"1". 

Page  23,  line  15,  strike  out  "(2)"  and  insert 
"(3)". 

Page  23,  line  16,  insert  a  closed  parenthe- 
sis after  "1954". 

Page  24,  lines  5  and  6,  strike  out  "such 
modification". 

Page  27,  line  13.  strike  out  "reported"  and 
insert  "Imported". 

Page  28.  line  2.  strike  out  "1201"  and 
insert  "1202". 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 

SKI). 

The  amendments  were  agreed  to. 

AMENDB*ENTS  OPPERED  by  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  offer  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendmenu  offered  by  Mr.  Rostenkow- 
SKi:  Page  U,  line  21,  strike  out  "or". 

Page  11,  between  lines  21  and  22,  insert 
the  following: 

(3)  tuna,  prepared  or  preserved  in  any 
manner,  in  airtight  containers;  or 

Page  11.  line  22.  strike  out  "(3)";  and 
insert  In  lieu  thereof  ""(4)". 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, this  conunittee  amendment  is 
known  as  the  Gephardt-Lowery 
amendment.  This  amendment  was  ap- 
proved by  the  conunittee  yesterday 
afternoon.  It  is  identical  to  the  amend- 
ment that  was  made  in  order  under 
the  rule  to  be  offered  by  the  gentle- 
man from  Missouri  (Mr.  Gephardt). 
The  amendment  of  the  gentleman 
from  Missouri  was  discussed  at  our 
committee  meeting  yesterday  and  ap- 
proved by  the  committee. 


Mr.  CONABLE.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
my  colleague   from   New   York   (Mr. 

CONABLE). 

Mr.  CONABLE.  Mr.  Chairman,  there 
has  been  some  agreement  in  the  com- 
mittee about  this  measure.  However, 
there  remains  objection  to  it.  I  ani 
wondering  if,  in  view  of  the  amend- 
ments that  are  to  follow,  it  might  be 
desirable  to  have  a  vote  on  this. 

Mr  ROSTENKOWSKI.  It  was  not 
the  intention  of  the  gentleman  from 
Illinois  to  have  a  roll  call  on  this.  How- 
ever, immediately  after  this  amend- 
ment is  agreed  to  I  was  going  to  ask 
for  a  quorum  call. 

Mr.  CONABLE.  Mr.  Chairman,  I 
personally  believe  that  the  measure 
would  be  a  stronger  measure  were  this 
amendment  not  to  be  added.  However, 
I  do  not  wish  to  elaborate  or  take  the 
time  of  the  House. 

Mr.  PRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
must  say  I  have  the  same  feeling.  It  is 
an  unnecessary  amendment  giving  un- 
necessary protection  to  an  industry 
which  is  not  threatened  in  the  Carib- 
bean Basin.  I  will,  however,  not  object 
to  it. 

Mr.  CORRADA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Puerto  Rico. 

Mr.  CORRADA.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding,  and 
wish  to  commend  the  chairman  for  of- 
fering this  amendment  and  to  tell  him 
that  this  is  appreciated. 

Mr.  Chairman,  many  of  my  col- 
leagues will  be  speaking  today  on 
behalf  of  the  Gephardt  amendment  as 
a  result  of  the  impact  that  free  impor- 
tation of  processed  tuna  will  have  on 
the  Nation.  On  behalf  of  the  more 
than  3  million  Americans  living  in 
Puerto  Rico.  13,000  of  whom  depend 
on  tuna  canning  for  their  livelihood,  I 
would  like  to  spend  my  time  address- 
ing the  importance  of  tuna  canning  to 
the  island. 

Our  unemployment  rate  is,  sadly, 
above  22  percent.  We  have  the  misfor- 
tune to  experience  a  negative  growth 
rate  this  year  of  minus  4  percent. 

The  tuna  canning  industry  has  been 
in  operation  on  the  island  for  30  years. 
It  has  grown  to  a  point  where  40  per- 
cent of  all  U.S.  production  originates 
in  Puerto  Rico.  Last  year,  American- 
flag  vessels  transported  233  million 
pounds  of  canned  tuna  to  the  main- 
land. Unlike  many  industries,  tuna 
processing  is  labor  intensive.  The  can- 
neries in  Puerto  Rico  employ  over 
7,000  persons  directly,  and  another 
6.000  have  jobs  which  depend  on  the 
health  of  the  industry. 

Tuna  canning  is  a  relatively  healthy 
industry  in  Puerto  Rico  at  the 
moment.  The  Caribbean  nations  have 
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little  current  production.  But  the  Car- 
ibbean Basin  Initiative  unless  amend- 
ed, poses  severe  dangers  for  the  U.S. 
tuna  canning  industry. 

First,  since  labor  costs  are  one  of  the 
two  key  components  in  the  price  of  a 
can  of  tuna,  great  competitive  advan- 
tage would  be  gained  by  moving  to  the 
Caribbean  basin  where  wage  rates  are 
lower. 

Second,  the  U.S.  producers  must 
meet  environmental  and  health  regu- 
lations not  imposed  by  these  Caribbe- 
an nations.  While  these  laws  protect 
the  U.S.  worker  and  consumer,  they  do 
add  costs  to  production. 

Third,  American-flag  vessels  are 
used  in  shipping  the  canned  tima  from 
Puerto  Rico  to  the  mainland,  a  re- 
quirement which  does  not  need  to  be 
met  if  tuna  is  caimed  elsewhere. 

Fourth,  tuna  canning  is  a  relatively 
mobile  industry,  and  the  canneries  can 
be  moved  fairly  rapidly.  Construction 
time  is  also  relatively  short.  A  new 
cannery  could  be  constructed  from 
scratch  in  less  than  1  year. 

Given  all  this,  it  is  clear  that  the 
Caribbean  basin,  with  its  abundant 
labor,  low  wage  scale,  and  proximity  to 
the  United  States,  will  be  an  attractive 
site  for  the  relocation  of  these  plants. 
These  conditions  exist  in  the  Carib- 
bean as  I  speak,  yet  the  tuna  process- 
ing industry  has  not  seen  fit  to  trans- 
fer its  operations  out  of  the  United 
States.  The  reason  can  only  be  the 
current  tuna  tariff  of  35  percent.  If 
the  CBI  does  not  exempt  tima,  the 
canneries  will  leave;  and  once  one 
leaves,  the  law  of  economic  advajitage 
will  dictate  that  all  must  leave. 

So,  to  my  colleagues  who  argue  that 
current  low  production  in  the  Caribbe- 
an is  a  reason  for  duty-free  status.  I 
say  that  current  production  is  not  the 
problem,  but  the  likelihood  of  great 
future  production  is. 

To  my  colleagues  who  say  why 
should  Puerto  Rico  be  concerned 
about  one  industry  leaving  when  the 
CBI  gives  it  revenues  from  the  excise 
taxes  collected  on  foreign  nun  sales,  I 
say  that  the  dollar  amoimt  we  will  re- 
ceive from  rum  will  not  match  the  $90 
million  per  year  the  tuna  industry  con- 
tributes to  the  Puerto  Rican  economy. 
And  to  my  colleagues  who  say  that 
jobs  will  be  created  by  the  free  impor- 
tation of  tuna,  I  ask  where  will  be  the 
jobs  for  the  13,000  Americans  in 
Puerto  Rico,  and  the  50,000  nation- 
wide who  depend  on  tuna  caiming  for 
their  livelihood. 

I  urge  you  to  support  the  Gephardt 
amendment. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  California  (Mr. 
Lower Y)  who  has  been  very  helpful. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  the  American  tima  indus- 
try is  in  a  period  of  economic  disloca- 
tion brought  on  by  excessive  Federal 
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regulation.  The  United  States  tuna  in- 
dustry is  on  the  precipice  of  economic 
ruin  due  to  ouir  own  policies.  Oiu-  tuna 
fishermen  are  the  best  in  the  world 
and  can  compete  effectively  with  fish- 
ing interests  anywhere  in  the  world  on 
an  equal  basis.  But  we  cannot  compete 
with  foreign  subsidized  fishing  oper- 
ations or  where  our  tima  industry  is 
held  hostage  by  U.S.  regulation.  Our 
industry  must  meet  all  city,  county. 
State  and  Federal  regulations  in  the 
areas  of  air  pollution,  water  pollution, 
health  standards,  wage  standards, 
marine  mammal  protection,  and  tax 
laws.  Foreign  fishing  interests  do  not. 
Mr.  Chairman,  I  am  no  protectionist, 
but  during  this  time  of  economic  dislo- 
cation we  must  provide  breathing 
room  for  our  domestic  tuna  industry. 
The  Gephardt-Lowery  amendment  is 
in  the  best  interests  of  American  con- 
sumers and  workers.  It  is  also  in  the 
best  interest  of  American  taxpayers. 
We  stand  to  lose  millions  of  dollars  in 
revenue  with  the  closing  of  U.S.  can- 
neries and  transfer  of  U.S.-flag  vessels 
to  foreign  flags. 

December  17.  1982. 
Congressman  Daniel  Rostenkowski. 
ChairmaTi,    Ways    and    Meant    Committee, 

House  of  Representative*,   Washington, 

D.C. 

Dear  Mr.  Chairman:  The  undersigned 
conservation  and  animal  protection  organi- 
zations strongly  support  the  Oephardt- 
liowry  amendment  to  the  Caribbean  Basin 
Initiative  deleting  tuna  from  the  duty  free 
provisions  of  the  bill. 

We  support  this  amendment,  which  might 
at  first  appearance  seem  remote  to  the  con- 
cerns of  envlronmenUI  groups,  because  we 
anticipate  that  exempting  tuna  of  Caribbe- 
an Basin  origin  from  U.S.  tarrif  require- 
ments will  lead  to  a  transfer  of  both  U.S. 
owned  canning  facilities  to  Caribbean  na- 
tions, and  UJS.  flag  tuna  seiners  to  foreign 
flags.  If  this  occurred.  It  could  well  undo 
years  of  strenuous  effort  by  the  conserva- 
tion community  to  reduce  the  Incidental  kill 
of  porpoise  during  the  process  of  netting 
yellowf  In  tuna  with  purse  seines. 

Prom  1972  to  1978.  the  conservation  and 
animal  protection  movement  undertook  a 
protracted  and  expensive  campaign,  in  both 
the  courts  and  the  Congress,  to  force  U.S. 
tuna  Industry  compliance  with  the  Marine 
Mammal  Protection  Act,  which  mandates 
reduction  of  Incidental  porpoise  kill  in  the 
process  of  tuna  fishing  to  "levels  approach- 
ing zero."  As  a  result,  the  kill  of  porpoise 
has  been  overwhelmingly  reduced— from 
almost  half  a  million  In  1972  to  approxi- 
mately 20,000  a  year  today.  After  years  of 
acrimony,  the  effort  to  reduce  this  unneces- 
sary kill  now  enjoys  the  full  cooperation  of 
the  U.S.  tuna  fishing  community. 

Unfortunately,  however,  the  regulations 
and  procedures  which  govern  "setting  on 
poivoises"  to  locate  schools  of  yellowfin  do 
not  apply  to  foreign  flag  tuna  seiners.  While 
the  Inter-American  Tropical  Tuna  Commis- 
sion (lATTC)  has  adopted  some  marine 
mammal  conservalton  regulations,  the 
lATTC  program  remains  unenforced.  Fur- 
ther, the  Commission  itself  is  currently  in  a 
sUte  of  of  limbo— unable  to  Impose  conser- 
vation regulations  for  tuna,  far  less  for  por- 
poise. 
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Moreover,  during  the  struggle  to  bring 
about  compliance  with  the  Marine  Mammal 
Protection  Act.  we  were  constantly  ham- 
strung by  both  the  existence  of  U.S.-owned 
foreign  flag  of  convenience  vessels,  and  by 
threats  of  those  ships  remaining  under  U.S. 
flag  to  "go  foreign."  Flag  of  convenience 
vessels,  registered  in  Panama  and  other 
countries,  consistently  thieved  yields  twice 
that  of  U.S.  flag  vessels  per  vessel  ton. 
simply  by  ignoring  the  lATTC  regulations 
our  vessels  were  obliged  to  obey.  U.S.  vessel 
owners  were  understandably  reluctant  to 
accept  regulations  that  would  increase  the 
large  differential  advantage  enjoyed  by  for- 
eign flag  vessels. 

The  duty  free  provision  in  the  Caribbean 
Basin  Initiative,  if  applied  to  tuna,  promises 
to  hasten  the  day  when  most  of  the  tuna 
eaten  in  the  United  States  is  caught  by  for- 
eign nag  vessels  and  processed  in  foreign 
canneries.  The  result  would  be  bad  for  U.S. 
workers,  bad  for  porpoise  and  tuna  conser- 
vation alike,  and  against  the  long  term  in- 
terests of  the  United  States. 

Thank  you  for  your  consideration. 
Very  truly  yours, 

GuETA  Maria  Mezzetti. 
Tom  Garrett. 

Mr.  ANDERSON.  Mr.  Chainnan, 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  Gephardt 
amendment  to  exempt  csmned  tuna 
from  the  duty-free  treatment  as  pro- 
vided for  by  H.R.  7397.  the  Caribbean 
Basin  Economic  Recovery  Act. 

Mr.  Chairman,  I  have  been  informed 
that  our  domestic  tuna  industry  will 
suffer  significant  injury  if  processed 
tuna  is  not  exempted  from  the  duty- 
free importation  provisions  of  the  Car- 
ibbean Basin  Economic  Recovery  Act, 
commonly  referred  to  as  the  Caribbe- 
an Basin  Initiative  (CBI).  The  failure 
to  retain  the  current  tariffs  on  foreign 
processed  tuna  will  jeopardize  40,000 
to  50,000  jobs  nationwide  in  canneries, 
fishing  vessels,  and  related  support  in- 
dustries. 

Despite  the  current  tariff  protection, 
the  domestic  tuna  industry  is  already 
experiencing  severe  competition  from 
foreign  tuna  producers  that  are  able 
to  imdercut  domestic  processors' 
prices  due  to  the  considerably  lower 
cost  of  tuna  processing  in  developing 
nations.  In  short,  this  Nation's  tuna 
industry  is  facing  severe  economic 
hardships. 

Mr.  Chairman,  In  my  district  border- 
ing on  San  Pedro  Bay  in  southern 
California,  there  are  two  major  can- 
neries, Star-Kist  and  Pan-Pacific,  em- 
ploying approximately  6,000  people.  I 
have  approximately  1,000  tuna  fisher- 
men, and  support  industries  that  pro- 
vide an  additional  5.000  jobs.  Mr. 
Chairman,  I  believe  that  the  passage 
of  the  Caribbean  Basin  Initiative, 
without  the  tima  exemption,  will  place 
these  12,000  jobs  in  Jeopardy. 
I  believe  this  because; 
These  canneries  have  already  had  to 
take  drastic  measures  to  confront 
their  financial  crisis.  Pan-Pacific  was 


forced  to  terminate  500  workers  in  Oc- 
tober 1981.  Star-Kist  closed  for  a 
month  earlier  this  year,  and  only  re- 
opened when  management  and  the 
unions  agreed  to  a  wage  freeze.  Tuna 
fishermen  have  seen  a  21 -percent  cut 
in  their  real  wages. 

Mr.  Chairman,  the  transfer  of  tuna 
operations  to  new  Caribbean  basin  lo- 
cations is  a  real  possibility  because 
tuna  processing  is  such  a  highly  com- 
petitive industry.  I  have  spoken  to 
labor  leaders  in  my  district  who  tell 
me  that  competition  from  Caribbean 
processing  plants  would,  under  the 
provisions  of  this  bill,  force  the  closure 
or  relocation  of  local  canneries  to  the 
Caribbean  area. 

I  am  especially  fearful  that  the  job 
loss  resulting  from  the  failure  to 
exempt  tuna  from  duty-free  treatment 
would  be  inflicted  primarily  on  women 
and  minority  workers  in  my  district,  a 
district  already  suffering  high  unem- 
ployment. 

In  conclusion,  Mr.  Chairman,  I  re- 
spectfully urge  that  the  House  exempt 
processed  tuna  from  the  duty-free  im- 
portation provisions  of  the  Caribbean 
Basin  Initiative. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  strike  the 
requisite  number  of  words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Nebraska  is 
recognized  for  5  minutes. 

"There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment,  and 
I  would  like  to  bring  to  my  colleagues' 
attention  the  impact  that  duty-free 
tuna  from  a  newly  created  tuna  indus- 
try in  the  Caribbean  basin  nations 
(those  with  Pacific  coast  settings) 
would  have  in  one  particular  part  of 
the  United  States,  American  Samoa. 

The  tuna  industry  is  by  far  the  larg- 
est employment  sector  in  American 
Samoa,  and  90  percent  of  the  exports 
from  American  Samoa  are  from  the 
tuna  industry.  If  the  canneries  on 
Samoa  were  to  fold,  unemployment 
there  would  soar  to  nearly  60  per- 
cent—and this  on  an  island  where  the 
per  capita  income  is  currently  only 
about  $4,000  a  year. 

Mr.  Chairman,  I  understand  that 
some  may  feel  It  is  not  discrete  to 
speak  further  on  this  amendment,  but 
since  there  is  some  small  opposition  to 
the  amendment  and  since  this  body 
needs  to  know  more  about  American 
Samoa,  I  think  it  is  Important  that  we 
advance  the  very  best  reason  possible 
for  the  exemption  provided  by  this 
amendment. 

There  is  probably  no  Member  in  the 
body  that  pays  more  attention  to  Car- 
ibbean and  Latin  American  affairs 
than  this  Member.  Accordingly,  I 
strongly  support  the  Caribbean  Basin 
Initiative.  I  think  however,  on  this 
amendment  our  focus,  should  be  on 
American  Samoa,  one  of  our  flag  terri- 
tories. I  happen  to  admit  to  some  per- 


sonal conflict  on  this  amendment  and 
further  exemptions,  for  I  think  that 
there  are  already  too  many  exemp- 
tions to  the  Caribbean  Basin  Initiative 
as  it  is.  But,  as  a  Member  who  serves 
on  the  Territories  Subcommittee  of 
the  Interior  and  Insular  Affairs  Com- 
mittee, and  as  a  person  who  toured  the 
tuna  carmeries  in  American  Samoa  as 
recently  as  Jainuary,  I  want  the  Mem- 
bers to  know  that  without  this  exemp- 
tion the  whole  economy  of  American 
Samoa  would  be  absolutely  devastated. 
I  understand  the  exemption  is  some- 
what important  to  other  parts  of  the 
world  that  are  imder  the  American 
flag  too,  including  the  San  Diego  area, 
but  Members  should  know  that  90  per- 
cent of  the  export  economy  of  Ameri- 
can Samoa  consists  of  tuna. 

In  terms  used  by  industrial  develop- 
ers, the  tuna  industry  is  "footloose." 
Certainly,  the  fleets  that  use  the  Pago 
Pago  harbor  are  exceedingly  footloose. 
So  are  the  canneries  because  the  cap- 
ital investment  in  them  is  very  small. 
Those  two  carmeries,  now  operating  at 
less  than  full  employment  because  of 
existing  conditions,  are  not  only  vital- 
ly important  to  American  Samoa,  they 
are  also  crucial  as  a  source  of  employ- 
ment for  the  adjacent  independent 
nation  of  Western  Samoa.  Not  only 
would  this  affect  the  tuna  industry 
and  the  canning  industry  in  American 
Samoa,  but  it  would  affect  a  fledgling 
but  now  thriving  ship  repair  and  refur- 
bishing operation  initiated  by  the 
Government  of  American  Samoa  with 
help  from  the  Federal  Government. 
That  new  operation  is  paying  results 
today  but  it  would  fail  without  the 
tuna  fleet  drawn  by  the  canneries. 
Closing  of  the  canneries  would  also 
dash  any  hopes  to  establish  a  Samoan 
operated  tuna  fleet  with  American  Sa- 
moans  involved. 

I  would  have  to  say  one  final  thing: 
When  it  was  suggested  that  there  is 
some  substantial  impact  and  I  would 
say  that  is  an  understatement— on 
American  Samoa  the  only  response 
from  some  policy  advisors  was,  "Well, 
we  can  take  care  of  it  through  the  ap- 
propriation action  in  the  next  Interior 
Appropriation  bill  that  comes  before 
us.'" 

I  have  to  point  out  to  the  Members 
that  the  per  capita  appropriation  for 
American  Samoa  has  already  gone 
down.  Why  devastate  American  Samoa 
and  then  use  more  taxpayer  funds  to 
partially  compensate  for  that  damage. 
Here  is  one  amendment  we  should 
adopt  if  we  do  not  want  to  hurt  this 
particular  flag  territory. 

Finally,  let  me,  having  looked  at  the 
great  damage  to  the  culture  and  herit- 
age of  some  of  our  Micronesian  Trust 
Territory  islands  I  feel  we  must  avoid 
such  damage  to  American  Samoa. 
Take  a  look  at  American  Samoa.  The 
family  structure  is  as  strong  as  we  find 
any  place  in  the  world,  and  that  is  the 
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major  factor  explaining  why  they 
have  survived  without  suffering  from 
a  severe  case  of  the  welfare  syndrome 
which  today  pervades  large  parts  of 
Micronesia. 

So,  I  think  it  is  extremely  important 
that  we  not  only  adapt  programs  to 
the  needs  of  American  Samoa,  and 
keep  them  from  moving  to  a  total  ori- 
entation toward  the  welfare  system. 
We  certainly  must  avoid  devastating 
this  most  important  part  of  their  econ- 
omy and  thus  push  them  to  a  greater 
reliance  on  taxpayer-funded  programs. 
In  short,  I  urge  my  colleagues  to  re- 
member the  absolutely  disastrous 
effect  that  failure  to  pass  this  amend- 
ment would  have  on  American  Samoa 
Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  distinguished  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  commend  the  gen- 
tleman in  the  well  and  associate 
myself  with  his  remarks  with  respect 
to  American  Samoa.  As  the  gentleman 
stated,  the  tuna  industry  provides  the 
overwhelming  majority  of  private 
sector  jobs.  Without  the  adoption  of 
this  pending  amendment  we  are  either 
going  to  guarantee  that  they  are  in 
desperate  economic  straits  or  to  the 
extent  that  they  will  become  much 
more  dependent  on  welfare  than  they 
want  to  be  or  that  we  ought  to  permit 
them  to  be. 

The  tuna  industry  provides  jobs  to 
our  fellow  Americans  and  nationals  on 
American  Samoa,  and  this  amendment 
is  imperative  if  their  economy  has  a 
chance  of  succeeding. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. Along  with  the  distinguished  del- 
egate from  American  Samoa,  the  gen- 
tleman from  California  who  just  spoke 
is  certainly  the  most  knowledgeable 
person  in  this  body  on  the  affairs  of 
American  Samoa. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  my  very  able  colleague  from 
California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
and  associate  myself  with  his  remarks. 
I  particularly  like  the  message  he  has" 
given  that  in  fact  the  tuna  industry 
allows  our  Samoans,  and  San  Diegans, 
and  Puerto  Ricans  to  be  proud  and 
work.  There  is  no  substitute  in  social 
programs  that  could  possibly  substi- 
tute for  the  tuna  industry  in  these 
parts  of  the  country. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  remarks.  Of  course,  this 
has  no  parochial  interest  to  a  land- 
locked State  like  my  own,  but  I  have 
seen  and  visited  the  tuna  boats  of  our 
all  too  small  tuna  fleet  in  San  Diego 
Harbor.  I  thank  the  gentleman  for  his 
comments  and  I  conclude  by  asking 
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for  the  Members  strong  support  for 

this  amendment. 

•  Mr.  GUARINI.  Mr.  Speaker,  I  rise 

in  support  of  the  Ways  and  Means 

Committee  amendments  to  H.R.  7397, 

Caribbean  Basin  Economic  Recovery 

Act. 

I  would  particularly  like  to  thank 
Chairman  Rostenkowski  for  offering 
as  a  committee  amendment,  an  amend- 
ment to  delete  canned  tuna  from  duty- 
free consideration  in  this  legislation. 

The  American  tuna  industry  has 
been  found  to  be  import  sensitive  by 
the  International  Trade  Commission. 
By  removing  canned  tuna  from  the  list 
of  duty-free  items,  we  are  helping  to 
preserve  the  40,000  to  50,000  jobs  that 
exist  in  this  industry  on  the  U.S.  main- 
land and  in  our  possessions. 

In  Puerto  Rico  along,  there  are 
13,000  direct  and  indirect  jobs  created 
by  the  tuna  industry.  With  the  unem- 
ployment rate  in  Puerto  Rico  around 
25  percent,  we  cannot  afford  to  jeop- 
ardize their  import-sensitive  industry. 

The  viability  of  the  Puerto  Rican 
tuna  canneries  is  of  direct  concern  to 
my  district.  Chicken-of-the-Sea  Tuna 
canned  in  Puerto  Rico  comes  into  Port 
Elizabeth.  N.J.,  is  transported  to  Port 
Jersey,  and  from  there  it  is  sent  to  its 
destination  in  the  New  York/Philadel- 
phia markets. 

Mr.  Speaker,  there  is  currently  over 
13  percent  unemployment  in  my  dis- 
trict, over  16  percent  unemployment 
in  my  home  city.  There  are  over  200 
people  employed  in  my  district's  tima 
transport  operation.  We  cannot  afford 
to  jeopardize  their  jobs  and  the  jobs  of 
thousands  of  other  Americans, 

There  is  one  other  point  I  would  like 
to  make.  Currently,  all  of  the  tuna 
sent  from  Puerto  Rico  to  the  mainland 
comes  on  American-flag  vessels.  If  the 
Caribbean  tuna  Industry  was  to  gain 
at  the  expense  of  the  American  tuna 
industry,  our  already  declining  fleet 
would  suffer  even  harder  times. 

I  urge  the  House  to  accept  this  com- 
mittee amendment.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 

SKI). 

The  amendments  were  agreed  to. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The      CHAIRMAN, 
quonmi  is  not  present. 

Members  will  record 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  members  responded  to 
their  names: 

[Roll  No.  474] 
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Evidently      a 
their  presence 


Addabbo 

Akaka 

AJbosU 

Alexander 

Anderson 

Andrews 


Annunzio 

Applegate 

Ashbrook 

AuColn 

Badham 

Bailey  (MO) 


Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 


Bereuter 
Bethune 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CO) 

Brown  (OH) 

BroyhlU 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clausen 

Clay 

Clinger 

Coats 

Coclho 

Coleman 

Collins  (ID 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Co.wne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel.  Dan 

Daniel.  R.  w. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Derwlnski 

Dicks 

Dingell 

Dixon 

Dorgan 

Doman 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (lA) 

Evans  (IN) 

Pary 

Pazlo 

Fenwick 

Perraro 

Fiedler 

Fields 

Fish 

Fllppo 

Florlo 

Ford  (MI) 

Ford  (TN) 

Forsythe 

Fountain 

Powler 

Frank 

Garcia 


Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hall  (IN) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

HiUis 

Hollenbeck 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Lanlos 

Latta 

Leach 

Leath 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

LoefHer 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundtne 

Lungren 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McClory 

McColIum 

McCurdy 

McDade 

McE^ven 

McGrath 

McHugh 

Michel 


Mikulski 
Miller  (CA) 
Miller  (OH) 
MineU 
Minish 

Mitchell  (MD) 
Mitchell  (NY) 
Moakley 
Mollnari 
Mollohan 
Montgomery 
M(x>re 
Moorhead 
Morrison 
MotU 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oxiey 
Panetu 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
QuiUen 
Railsback 
Rangel 
Regula 
Rhodes 
Rlnaldo 
Ritter 

Roberts  (KS) 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Roybal 
Rudd 
Russo 
Sabo 

Schneider 
Schroeder 
Schumer 
Seiberllng 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw- 
Shelby 
Shumway 
Slljander 
Simon 
Skeen 
Skelton 
Smith  TAD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 
Snowe 
Snyder 
Solomon 
Spence 
St  Germain 
Stangeland 
Suton 
Stenholm 
Stokes 
Stratton 
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Studds 

Walker 

Wirth 

Stump 

Wampler 

Wolf 

Synar 

Washincton 

Wolpe 

TKUke 

Watkins 

WortJey 

Tkusln 

Weber  (MN) 

Wright 

T»ylor     , 

Weber  (OH) 

Wyden 

Thomas 

Weiss 

WyUe 

Iraxlrr 

White 

Yates 

Trtble 

Whilehurst 

Yatron 

Udall 

Whitley 

Young  (AK) 

Vuider  Jagt 

Whitiaker 

Young  <FL) 

Vento 

Whitten 

Young  (MO) 

Volkmer 

Williams  >OHi 

Zablocki 

Walgren 

Wilson 

The  CHAIRMAN.  Three  hundred 
forty-seven  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

n  1415 

AMENDMENT  OFFERED  BY  MR.  DE  LUGO 

Mr.  DE  LUGO.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  under 
the  rule. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  de  Logo:  On 
page  17.  after  line  15,  insert  a  new  section 
103(e)  and  change  subsequent  subsections 
enumerations  ac(X>rdingly: 

<e)(l)  For  purposes  of  this  subsection,  the 
term  ■"entered"  means  entered,  or  with- 
drawn from  warehouse,  for  consumption 
within  the  customs  territory  of  the  United 
SUtes. 

(2)  Duty-free  treatment  provided  under 
this  title  during  any  calendar  year  after 
1982  to  bulk  rum  that  is  the  product  of  a 
beneficiary  country  shall  terminate  for  such 
portion  of  that  year  that  remains  after  the 
quantity  of  such  bulk  rum  which  is  entered 
during  that  year  exceeds  whichever  of  the 
following  quota  amounts  is  greater: 

(AHi)  for  calendar  year  1983,  an  amount, 
as  determined  by  the  President,  equal  to  150 
percent  of  the  total  amount  of  bulk  rum 
that  was  the  product  of  that  beneficiary 
country  and  was  entered  during  either  1980 
or  1981,  and 

(ii)  for  each  subsequent  year  after  calen- 
dar year  1983  except  as  provided  in  subpara- 
graph 3  of  this  subsection,  an  amount,  as  de- 
termined by  the  President,  equal  to  120  per- 
cent of  the  maximum  amount  of  duty-free 
bulk  rum  allowable  the  preceding  year:  or 

(B)  lO.OOO  proof  gallons. 

(3)  Unless  the  President  determines,  with 
respect  to  any  calendar  year  after  1983.  that 
the  respective  quantities  of  bulk  rum  which 
are  the  product  of  Puerto  Rico  and  the 
United  States  Virgin  Islands  and  are  en- 
tered during  that  calendar  year  equaled 
amounts  more  than  the  greater  of: 

(A)  90  percent  of  the  quantities  of  bulk 
rum  produced  in  Puerto  Rico  and  the  Virgin 
Islands,  respectively,  and  entered  during  cal- 
endar 1981.  or 

(B)  90  percent  of  the  quantities  of  bulk 
rum  produced  in  Puerto  Rico  and  the  Virgin 
Islands,  respectively,  and  entered  during  the 
immediately  preceding  calendar  year. 

then  the  maximum  amount  of  duty-free 
bulk  rum  from  each  beneficiary  country  al- 
lowable under  clause  (ii)  of  subparagraph 
(2)(A)  of  this  subsection  during  the  calendar 
year  immediately  following  the  year  for 
which  such  determination  was  made  shall 
be  100  percent  of  the  maximum  amount  of 
duty  free  bulk  rum  allowable  for  the  year 
for  which  such  determination  was  made. 

(C)  The  President  may  waive  the  provi- 
sions of  subparagraphs  3(A)  and  3(B)  hereof 
if  he  determines  that  the  reductions  de- 
scribed therein  were  primarily  the  result  of: 


(ixa)  in  the  case  of  the  Virgin  Islands, 
competition  from  the  bulk  rum  industry  of 
Puerto  Rico; 

(1Kb)  in  the  case  of  Puerto  Rico,  competi- 
tion from  the  bulk  rum  industry  of  the 
United  States  Virgin  Islands; 

<ii)  criminal  acts; 

(ill)  concerted  labor  action;  or 

(iv)  sin  act  of  God. 

Mr.  DE  LUGO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
the  Virgin  Islands? 
There  was  no  objection. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  the  Virgin 
Islands  (Mr.  de  Lugo)  will  be  recon- 
gized  for  15  minutes,  and  a  Member 
opposed  to  the  amendment  will  be  rec- 
ognized for  15  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  am  opposed  to  the  amendment. 
The    CHAIRMAN.    The    gentleman 
from  Illinois  (Mr.  Rostenkowski )  will 
be  recognized. 

The  Chair  recognizes  the  gentleman 
from  the  Virgin  Islands  (Mr.  de  Lugo). 
Mr.    DE    LUGO.    Mr.    Chairman,    I 
would  like  to  ask  that  I  reserve  2  min- 
utes of  my  time  for  closing. 

Mr.  CORRADA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LUGO.  I  am  happy  to  yield  to 
the  Resident  Commissioner  from 
Puerto  Rico. 

Mr.  CORRADA.  Mr.  Chairman,  I  am 
pleased  to  join  my  colleague  Mr.  de 
Lugo  in  offering  this  rum  tariff-rate 
quota  amendment.  In  its  bare  essence, 
it  would  allow  for  more  rum  entering 
the  United  States  from  Caribbean 
Basin  nations  duty  free  than  ever 
before.  For  the  first  time,  bottled 
rum— name  brands  that  many  people 
enjoy— will  be  totally  free  of  tariffs.  It 
shows  that  Puerto  Rico  and  the  Virgin 
Islands  are  willing  to  compromise  on  a 
question  which,  while  clearly  impor- 
tant to  Caribbean  Basin  nations,  is 
just  as  significant  for  the  two  U.S.  do- 
mestic areas  in  the  Caribbean. 

The  amendment  has  been  outlined 
for  you.  I  will  not  go  over  it  again,  but 
I  would  like  to  take  a  few  moments  to 
explain  why  it  is  so  vitally  needed. 

We,  in  Puerto  Rico,  are  proud  of  the 
fact  that  our  rum  has  the  largest 
.share  of  the  U.S.  nmi  market.  Our 
producers  have  worked  hard,  spent 
countless  hours  £uid  millions  of  dollars 
in  advertising  and  promotion  to  obtain 
this  preeminent  position.  But  the  total 
duty-free  importation  of  rum  as  put 
forth  in  the  committee  bill  poses  prob- 
lems for  both  the  government  of 
Puerto  Rico  and  our  rum  industry. 

As  you  have  heard,  Puerto  Rico  and 
the  Virgin  Islands  receive  from  the 
Federal  Government  the  excise  taxes 
collected  on  the  sale  of  our  rum.  For 
Puerto  Rico,  this  totaled  $250  million 
last  year.  These  funds  became  part  of 


our  General  Treasury  and  are  used  for 
schools,  roads,  hospitals,  economic  de- 
velopment projects,  public  assistance, 
and  a  host  of  other  uses.  We  count  on 
these  revenues  to  form  the  basis  for 
our  annual  operating  budget. 

The  CBI  recognizes  the  importance 
of  these  revenues,  and  even  assigns  to 
us  the  revenues  collected  by  the  Fed- 
eral Government  on  the  sale  of  for- 
eign rum. 

Curiously,  the  CBI  therefore  pro- 
tects these  revenues  but  not  the  indus- 
try. The  industry  could  actually  leave 
the  island  and,  imder  this  bill  we 
would  still  receive  rum  revenues. 

Now,  some  of  you  might  say,  that  is 
a  very  good  deal;  income,  but  no  indus- 
try. I  do  not.  Despite  these  protec- 
tions, the  rimi  industry  itself  needs 
the  assistance  of  the  compromise 
amendment  offered  today  by  Con- 
gressman DE  Lugo  and  myself. 

I  do  not  wish  to  have  this  phantom 
source  of  income.  It  is  wrong,  and 
moreover,  should  it  occur,  the  funds 
rebated  to  Puerto  Rico  would  be  a 
prime  target  for  reducing  the  Nation's 
overall  budget  deficit.  We  might  lose 
in  the  end  both  the  industry  and  the 
income  if  this  amendment  is  not 
adopted. 

The  rum  industry  is  itself  important. 
It  generates  on  the  island  $100  million 
each  year  in  wages,  salaries,  material 
purchases,  and  services.  While  the 
direct  jobs  are  few,  the  income  gener- 
ated by  these  companies  in  Puerto 
Rico  is  large. 

Those  who  oppose  the  amendment 
argue  that  in  Puerto  Rico  current  tax 
advantages  will  keep  these  firms  from 
leaving.  In  the  case  of  two  of  the  three 
rum  producers  these  tax  advantages 
end  well  before  the  12-year  limit  for 
the  free  trade  zone  is  reached.  Since 
the  capacity  to  produce  rum  in  these 
other  nations  already  exists,  the  possi- 
bility, therefore,  exists  that  the 
Puerto  Rican  rum  producers  could 
indeed  transfer  their  production  out  of 
Puerto  Rico  at  the  end  of  this  tax  ex- 
emption. 

Therefore,  despite  our  large  share  of 
the  rum  market  in  the  United  States, 
the  CBI  does  pose  real  problems  for 
Puerto  Rico.  We  recognize  that  rum  is 
a  source  of  pride  to  these  Caribbean 
nations  and  we  wish  to  accommodate 
their  desires.  This  amendment  does 
that.  It  responds  both  to  the  wishes  of 
these  nations  as  well  as  to  the  legiti- 
mate needs  of  Puerto  Rico  and  the 
Virgin  Islands.  It  is  a  balanced  amend- 
ment, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  DE  LUGO.  I  thank  the  gentle- 
man and  cosponsor  of  this  amend- 
ment. 

Mr.  Chairman,  from  the  beginning,  I 
have  consistently  supported  President 
Reagan's  intention  to  address  the 
long-simmering  problems  of  our  neigh- 
bors in  the  Caribbean  Basin.  We  in  the 
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U.S.  Virgin  Islands  know  firsthand  of 
the  economic  and  political  problems  of 
the  area  for  the  people  in  these  is- 
lands are  our  closest  neighbors.  In 
fact,  one-half  of  my  constituents  come 
from  these  other  islands. 

I  have  from  the  beginning  indicated 
my  willingness  and  the  willingness  of 
the  people  of  the  U.S.  Virgin  Islands 
to  assist  the  administration  in  achiev- 
ing the  goals  set  by  the  President. 

Those  goals,  outlined  by  the  Presi- 
dent, were  to  bolster  the  economies  of 
the  Caribbean  and  to  prevent  the 
spread  of  political  instability.  At  the 
same  time,  the  President  insisted  that 
the  U.S.  possessions  in  the  Caribbean 
were  to  be  "enhanced"  and  not  hurt 
by  his  new  policies. 

Mr.  Chairman,  the  legislation  that  is 
before  us  now  eliminates  safeguards 
for  our  rum  industry  and  completely 
dilutes  our  convention  tax  benefits  ad- 
vantage-two devastating  blows  to  our 
two  major  industries.  This  legislation 
will  certainly  not  enhance  the  U.S. 
possessions,  it  will  only  serve  to  pit  us 
against  our  brothers  and  sisters  in  the 
Caribbean  in  a  battle  for  economic 
survival.  It  is  a  no-win  situation  for 
the  territories,  for  the  Caribbean 
countries,  or  even  for  the  United 
States. 

I  am  not  going  to  go  into  the  techni- 
cal details  of  the  rum  amendment  I 
am  offering  today.  Those  details  were 
all  spelled  out  in  the  letter  I  sent  to 
every  Member  of  the  House  this  morn- 
ing. 

What  is  important  here  is  the 
bottom  line:  The  economic  bottom  line 
and  the  political  bottom  line. 

Economically,  my  amendment  will 
allow  the  rum  producing  countries  of 
the  Caribbean  to  increase  their  ex- 
ports of  rum  to  the  United  States  by 
1,400  percent,  and  to  enter  that  rum 
duty-free  with  the  United  States,  It 
also  allows  the  territorial  rum  indus- 
try to  survive,  to  be  able  to  withstand 
this  massive  increase  in  competition  in 
a  very  price  sensitive,  bulk  rum  'pen- 
nies count"  industry. 

Politically,  my  amendment  is  based 
on  a  compromise  that  I  worked  out 
with  the  U.S.  Trade  Ambassador  Wil- 
lam  Brock  when  he  recognized  the 
logic  of  maintaining  these  healthy  in- 
dustries in  the  territories.  My  amend- 
ment goes  even  beyond  that  compro- 
mise that  Ambassador  Brock  and  I 
agreed  to.  It  gives  two  key  additional 
concessions  in  direct  response  to  the 
request  made  to  me  personally  by  the 
Ambassadors  of  Jamaica  and  Barba- 
dos. For  them  it  is  a  political  victory. 
To  my  mind,  it  is  also  another  clear- 
cut  indication  of  the  willingness  of  the 
U.S.  citizens  in  the  territories  to  help 
make  CBI  work.  For  we  want  it  to 
work  we  live  in  the  Caribbean.  We  are 
the  United  States  in  the  Caribbean. 

I  recognize  all  the  pressure  that  the 
ways  and  Means  Committee  has  been 
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under  with  this  bill.  And.  I  appreciate 
very  much  the  consideration  its  mem- 
bers, the  chairman  of  the  committee 
the  gentleman  from  Illinois,  the  rank- 
ing Republican  member,  the  gentle- 
man from  New  York,  and  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Florida,  has  given  to  the 
territories  in  their  deliberations. 

I  am  not  attempting  here  to  thwart 
the  will  of  the  committee,  or  to  thwart 
the  will  of  the  administration,  or  to 
undermine  the  CBI.  I  am  attempting 
here  to  make  this  legislation  a  threat 
to  no  one.  to  make  this  legislation  a 
positive  force  that  will  bring  stability 
and  strength  to  all  the  Caribbean— our 
neighbors  and  our  U.S.  territories 

Mr.  ANDERSON.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  DE  LUGO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
equitable  and  fair  amendment  offered 
by  our  colleague  from  the  Virgin  Is- 
lands, the  Hon.  Ron  de  Lugo. 

As  you  know,  this  amendment  would 
simply  impose  a  tariff  rate  quota  on 
the  amount  of  bulk  rum  that  can 
enter  this  country  duty  free  from  eligi- 
ble Caribbean  Basin  countries. 

It  is  important  to  note  that  if  this 
amendment  is  not  adopted  it  would 
void  the  terms  of  a  compromise  agree- 
ment in  this  area  worked  out  between 
our  U.S.  Trade  Representative,  Bill 
Brock,  and  representatives  from  the 
Virgin  Islands.  In  addition  to  this,  the 
de  Lugo  amendment  includes  language 
requested  by  the  Jamaican  and  Barba- 
dos Ambassadors  to  liberalize  their 
own  rum  operations.  As  we  know, 
these  two  countries  are  two  of  the 
largest  rum  producers  in  the  world. 

However,  I  feel  that  the  most  com- 
pelling argument  for  us  to  support  the 
de  Lugo  amendment  is  the  fact  that 
the  Virgin  Islands  is  a  U.S.  territory.  It 
is  because  of  this  position  that  the 
Virgin  Islands  is  treated— in  terms  of 
our  laws— as  if  it  was  our  51st  State. 

Thus,  they  must  comply  with  our 
labor  laws,  environment  regulations, 
and  all  other  statutory  requirements. 
Obviously  this  puts  the  Virgin  Islands 
at  a  severe  disadvantage  in  trying  to 
compete  with  its  Caribbean  neighbors. 
For  example,  the  wage  requirements 
alone  place  the  Virgin  Islands  at  a 
competitive  disadvantage.  The  average 
salary,  in  terms  of  U.S.  dollars,  for  a 
worker  in  the  Virgin  Islands  rum  in- 
dustry is  over  $200  per  week.  In  con- 
trast, the  salary  for  a  worker  in  the 
Jamaican  rum  industry  could  be  as  low 
as  45  cents  per  hour— or  $18  per  week. 
It  is  readily  apparent  that  if  we  were 
to  allow  the  Caribbean  Basin  Initiative 
to  pass  without  the  de  Lugo  amend- 
ment—which only  applies  to  bulk 
riun— it  could  spell  disaster  to  one  of 
the  most  important  industries  in  our 
Virgin  Islands. 
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Mrs.  COLLINS  of  lUinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DE  LUGO.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  applaud  the  gentleman  for  his 
amendment  and  rise  in  support  of  it 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  Loco.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS.  I  thank  my  colleague 
for  yielding. 

I  realize  the  sensitive  nature  of  this 
compromise  that  has  been  worked  out 
between  the  administration  and  the 
Ways  and  Means  Committee.  But  the 
amendment  offered  by  the  gentleman 
I  think  is  an  effort  that  will  be  a  self- 
help,  it  seems  to  me,  and  does  the  least 
damage  and  still  helps  the  purpose  of 
this  act. 
I  rise  in  support  of  this  amendment. 
Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LUGO.  I  yield  to  the  gentle- 
man from  Louisiana.remarks. ) 

Mr.  ROEMER.  Mr.  Chairman.  I  rise 
m  support  of  the  gentleman's  amend- 
ment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LUGO.  I  yield  to  the  chair- 
man of  the  Interior  and  Insular  Af- 
fairs Conunittee,  a  good  friend  of  the 
territories. 

Mr.  UDALL.  I  congratulate  my 
friend  on  his  amendment.  I  think  this 
gives  the  Virgin  Islands  and  Puerto 
Rico  something  they  are  entitled  to,  a 
little  bit  of  consideration,  and  I  strong- 
ly support  the  gentleman's  amend- 
ment. 

Mr.  DE  LUGO.  I  thank  the  gentle- 
man and  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
has  consumed  7  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski) 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  rise  to  opi>ose  the  amendment, 
and  I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Minnesota 
(Mr.  Frenzel)  is  recognized. 
There  was  no  objection. 
Mr.  FRENZEL.  Mr.  Chairman,  the 
previous  speaker  indicated  that  the 
Virgin  Islands  wanted  to  assist  in  the 
Caribbean  Basin  Initiative. 

Assistance  like  that  will  kill  the  bill. 
If  this  amendment  is  passed  I  can 
assure  you  that  it  will  do  more  damage 
to  the  CBI  than  anything  this  body 
can  do  today. 

He  also  indicated  that  his  letter 
spelled  out  the  details  of  his  amend- 
ment. It  does  not.  He  also  indicated 
that  the  Ambassador  of  Jamaica  sup- 


31928 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1982 


ported  his  amendment.  I  received  a 
letter  today  from  that  gentleman 
saying  he  opposes  it. 

Rum  is  a  symbol  of  the  Caribbean 
area.  If  we  restrict  shipments  of  rum 
under  this  Caribbean  Basin  Initiative 
we  are  going  to  be  insulting  the  gov- 
ernments of  that  area  and  casting  real 
doubts  as  to  whether  this  country 
means  what  it  says  about  offering 
market  access. 

Mr.  Chairman,  the  gentleman  from 
the  Virgin  Islands  also  said  he  had  an 
arrangement  with  Ambassador  Brock. 
As  far  as  I  know,  I  have  not  seen  any 
signed  statement  on  that. 

The  gentleman  had  no  arrangement 
with  our  committee  which  considered 
his  suggestions  and  rejected  them  as 
unnecessary.  Our  committee  heard 
from  the  gentleman  and  the  Ambassa- 
dor, and  we  accepted  the  Ambassador's 
advice. 

We  have  provided  in  section  104 
about  six  special  single,  double,  triple, 
and  quadruple  dips  for  the  Virgin  Is- 
lands and  Puerto  Rico.  As  a  matter  of 
fact,  right  now  those  countries  get 
$289  million  direct  from  the  Treasury 
of  the  United  States,  without  benefit 
of  appropriation,  as  a  result  of  ship- 
ments of  rum  to  the  United  States. 

There  are  only  94  jobs  in  the  gentle- 
man's Virgin  Islands  territory.  The 
Virgin  Islands  are  getting  $38  million  a 
year  direct  from  the  Treasury  as  a 
result  of  rum  excise  taxes  paid  in  the 
United  States. 

D  1430 

The  Virgin  Islands  and  Puerto  Rico 
have  97  percent  of  our  rum  market. 
The  Virgin  Islands  gets  $38  million 
direct  outpouring  of  money  from  the 
Treasury  without  appropriation  to 
support  those  94  jobs. 

I  have  got  a  city  in  my  district  that 
has  about  the  population  of  the  Virgin 
Islands.  I  would  like  to  build  a  rum  dis- 
tillery so  that  my  city  can  get  its  $38 
million  too. 

Mr.  Chairman,  we  have  lavished  af- 
fection and  dollars  on  the  Virgin 
Island  and  on  Puerto  Rico.  What  the 
gentleman  asks  in  his  amendment  will 
shatter  the  Caribbean  Basin  Initiative, 
destroy  the  administration's  program, 
and  give  needless  extra  benefits  to  an 
area  which  does  not  need  them  or  de- 
serve them. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  4  min- 
utes yielded  to  me  by  Chairman  Ros- 

TENKOWSKI. 

Mr.  Chairman,  the  people  of  Puerto 
Rico  and  the  Virgin  Islands  have  a  very 
substantial  claim  on  our  attention  and 
on  our  earnest  consideration,  and  they 
have  received  that  from  the  Ways  and 
Means  Committee  in  the  formulation 
of  this  legislation. 

If  I  could  explain  to  my  friends  the 
source  of  the  money  that  the  gentle- 
man from  Minnesota  referred  to,  it  is 


a  rebate  of  the  excise  tax  collected  on 
the  rum  manufactured  in  these  two 
places.  It  represents  a  very  substantial 
benefit  to  the  two  American  posses- 
sions and  offers  them  a  unique  source 
of  revenue  that  is  not  available  to 
others. 

This  bill,  in  addition,  would  rebate 
the  excise  tax  on  rum  produced  in 
other  countries  in  the  Caribbean  area. 
But  the  gentleman  from  the  Virgin  Is- 
lands would  like  to  have,  in  addition  to 
that,  a  further  benefit.  It  seems  to  me 
that  the  amendment  that  he  seeks 
would  go  beyond  the  bounds  of  gener- 
osity that  have  already  been  stretched 
considerably  by  the  committee,  by  im- 
posing, in  effect,  a  quota  for  the  bene- 
fit of  these  two  possessions  to  help 
them  maintain  the  97-percent  of  the 
American  market  they  now  have. 

I  think  we  have  every  reason  to  want 
to  help  Puerto  Rico  and  the  Virgin  Is- 
lands, but  I  think  we  have  helped 
them  adequately.  It  seems  to  me  that 
the  purpose  of  this  legislation  was  not 
to  Increase  the  subsidies  available  to 
them  as  a  result  of  their  manufacture 
of  rum.  but  to  permit  the  Caribbean 
Basin,  where  rum  is  considered  a  sym- 
bolic product,  a  product  of  long  stand- 
ing and  of  historic  importance,  also  to 
participate  in  the  very  fast  growing 
American  market, 

I  would  understand  the  concern  of 
Puerto  Rico  and  the  Virgin  Islands  if 
the  rum  industry  was  in  fact  in  bad 
trouble.  But  it  is  not.  The  demand  for 
rtmi  in  this  country  is  growing  very 
fast  at  this  point,  and  the  purpose  of 
the  legislation  is  to  permit  the  other 
Caribbean  countries  to  participate  in 
very  small  part  in  the  expanding 
market. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  (Mr.  Jenkins),  a  member  of 
the  committee. 

Mr.  JENKINS.  Mr.  Chairman,  I 
have  no  parochial  interest  in  this.  My 
only  interest  is  that  we  look  after  the 
possessions,  and  I  think  the  committee 
has  done  an  injustice  to  the  Virgin  Is- 
lands and  Puerto  Rico,  and  I  want  to 
address  that  point  and  tell  the  Mem- 
bers where  this  fight  is  really  coming 
from. 

As  the  gentlemsm  from  Mirmesota 
and  the  gentleman  from  New  York  in- 
dicated, we  are  going  to  rebate  to  the 
Virgin  Islands  and  to  Puerto  Rico 
their  loss  in  revenue.  Are  we  not  gen- 
erous? They  are  not  even  asking  for  it. 
It  is  not  they  who  are  seeking  it.  The 
United  States  of  America  is  saying, 
"Look,  we  are  going  to  destroy  your 
domestic  industry,  but  we  will  pay 
you."  Is  that  not  great?  We  are  so  gen- 
erous. 

Well.  I  say  to  you  that  the  real  inter- 
est in  this  fight  is  the  Canadian  liquor 
interest  that  controls  the  Jamaican 
rum  industry.  And  what  do  they  do  to 
U.S.  rum  from  the  Virgin  Islands? 
They  charge  $1.50  a  gallon  for  every 


gallon  of  rum  from  the  Virgin  Islands 
to  come  into  Canada  today.  And  yet 
we  want  the  American  taxpayer  to 
pick  up  this  difference,  to  pay  the  Ca- 
nadian liquor  industry  that  controls 
the  Jamaican  liquor  industry. 

Now,  let  me  tell  you,  my  friends,  in 
this  3  minutes  you  had  better  think 
for  yourselves  because  these  are  Amer- 
ican citizens  of  the  Virgin  Islands  that 
we  may  hurt.  Today  there  are  2.6  mil- 
lion gallons  of  Jamaican  rum  in  the 
warehouses  in  this  Nation.  The  tariff 
has  not  yet  been  paid.  If  you  pass  this 
bill  without  the  de  Lugo  amendment, 
then  there  is  an  immediate  $3  million 
subsidy  to  the  Canadian  liquor  indus- 
try. 

Oh,  yes,  the  big  players  in  this  are 
not  the  little  jobs  that  are  going  to  be 
created.  As  the  gentleman  from  Flori- 
da indicated,  94  jobs  in  the  Virgin  Is- 
lands produces  over  3  million  gallons 
of  rum  that  comes  into  this  country 
now.  This  is  not  the  big  issue.  The  big 
issue  is  the  big  dollars  that  are  in- 
volved, far  removed  from  these  is- 
lands. 

I  say  to  the  Members  that  the  citi- 
zens of  the  Virgin  Islands  and  of 
Puerto  Rico,  our  territories.  American 
citizens,  deserve  your  attention.  This 
Representative  from  the  Virgin  Is- 
lands deserves  your  vote.  He  and  his 
family  have  been  there  for  two  centur- 
ies. He  is  no  newcomer.  I  have  never 
been  there.  I  have  no  personal  inter- 
est; none  whatsoever.  But  I  tell  you 
that  this  could  be  an  embarrassment 
for  us  to  undercut  our  American  citi- 
zens there  in  favor  of  a  Canadian  com- 
pany. I  urge  you  to  vote  for  the  de 
Lugo  amendment.  Do  not  try  to  buy 
him  off  by  telling  him.  'We  are  going 
to  compensate  you  for  your  loss."  The 
do  not  ask  for  it.  They  simply  want  to 
remain  in  the  American  marketplace 
in  the  trade  area.  This  is  an  amend- 
ment that  I  urge  my  colleagues  to  sup- 
port. I  thank  the  Members  for  their 
attention. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Arkansas  (Mr.  Anthony). 

Mr.  ANTHONY.  Mr.  Chairman,  I 
think  there  have  been  some  facts  laid 
out  here  that  need  to  be  corrected  to  a 
considerable  extent. 

The  Virgin  Islands  and  Puerto  Rico, 
our  American  citizens,  have  they  been 
mistreated?  We  are  giving  them  a 
turnback  of  the  excise  taxes.  When 
the  gentleman  from  Georgia  (Mr.  Jen- 
kins) said  that  they  did  not  ask  for  it. 
a  trade  representative  before  the  full 
committee  stated  that  that  was  one  of 
the  first  concessions  that  the  gentle- 
man from  the  Virgin  Islands  (Mr.  de 
Lugo)  asked  for  and  did  receive  before 
the  bill  was  even  put  in  bill  form. 

In  addition  to  that,  there  is  an  ex- 
emption in  there  from  EPA  regula- 
tions. In  a  separate  piece  of  legislation 
there   is  the  ability  to  manufacture 
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watches  by  putting  the  parts  together. 
That  bill  has  passed  the  House.  A 
similar  provision  is  in  a  bill  that  pres- 
ently is  over  in  the  other  body.  On  the 
tax  side,  where  these  countries  in  the 
Caribbean  do  not  get  any  tax  benefits, 
because  we  did  not  see  fit  to  put  that 
in  this  section  this  year  but  may  ad- 
dress it  next  year,  you  have  section 
936,  that  Puerto  Rico,  and  section  934, 
that  the  Virgin  Islands  participate  in. 
Over  and  above  that,  scattered 
throughout  our  entire  Federal  Inter- 
nal Revenue  Code,  there  are  several 
income  tax  exemptions  that  are  spe- 
cial for  Puerto  Rico  and  the  Virgin  Is- 
lands which  encourage  domestic  com- 
panies to  go  into  those  two  areas  and 
to  invest.  There  are  no  similar  provi- 
sions that  will  be  going  into  the  coun- 
tries that  will  hope  to  participate  in 
the  Caribbean  Basin  Initiative. 

So  when  you  take  into  consideration 
all  of  the  things  that  we  have  put  into 
our  statutes  and  the  things  that  we 
are  going  to  put  into  it  if  this  passes, 
we  can  safely  say,  if  it  passes,  and  if 
the  de  Lugo  amendment  goes  down, 
that  we  have  treated  those  American 
citizens  more  than  fairly.  So  do  not 
feel  ashamed  if  you  do  vote  agaiiist 
the  de  Lugo  amendment.  We  have 
made  adequate  concessions. 

We  have  had  a  growth  in  the  rum 
market  like  you  have  never  seen.  It 
has  grown  since  1966  at  a  rate  of  70 
percent  every  5  years.  All  these  small 
countries  are  asking  you  to  do  is  to  be 
able  to  participate  without  a  quota 
and  without  a  trigger  mechanism,  to 
be  able  to  come  in  and  buy  just  a  small 
part  of  that  increase  in  the  future.  We 
are  talking  about  dollars.  Let  us  put  it 
in  some  type  of  perspective;  $100  mil- 
lion to  Puerto  Rico  and  the  Virgin  Is- 
lands in  1981.  What  did  all  of  the  Car- 
ibbean countries  get?  Four  million  dol- 
lars. Now.  you  tell  me  where  these 
little  bitty  countries  are  going  to  come 
in  and  run  Bacardi  out  of  business, 
where  they  are  going  to  come  in  and 
suddenly  be  a  threat  to  an  industry 
that  has  a  foothold  of  $100  million  to 
$4  million  and  is  expected  to  grow 
faster  than  any  other  of  the  distilled 
spirits. 

Let  us  talk  about  symbolism.  The 
gentleman  from  New  York  (Mr.  Con- 
able)  made  the  point,  and  it  needs  to 
be  reemphasized.  Rum  is  symbolic  to 
Puerto  Rico,  and  it  is  symbolic  to  the 
Virgin  Islands.  I  recognize  that.  I  am 
sensitive  to  that.  But  we  have  taken 
out  everything  that  these  people  have 
an  opportunity  to  participate  in.  They 
can  go  tourism,  and  they  can  go  rum. 
If  we  put  quotas  and  trigger  mecha- 
nisms on  rum.  it  definitely  will  have  a 
chilling  effect.  Why  would  any  inves- 
tor go  in  and  try  to  make  a  long-range 
commitment  to  penetrate  a  growing 
market  if  they  know  that  their  success 
will  only  bump  them  up  against  a 
quota?  No  reasonable  businessman  is 
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gomg  to  go  in.  That  chilling  effect  will 
continue  to  hold  these  people  down 

What  do  they  need?  More  than 
form,  they  need  some  substance,  and 
here  is  the  one  area  that  this  body  can 
give.  We  can  give  them  some  form,  we 
can  give  them  some  substance,  and  we 
can  still  say  that  we  have  not  hurt 
Puerto  Rico  and  we  have  not  hurt  the 
Virgin  Islands.  In  fact,  we  have  treated 
them  more  than  adequately  and  more 
than  fair.  We  will  make  some  strong 
friends  down  in  the  Caribbean,  and 
that  is  exactly  what  we  need  to  do 

Mr.  CORRADA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  Puerto  Rico. 

Mr.  CORRADA.  Is  the  gentleman 
aware  that  the  Caribbean  Basin  coun- 
tries can  increase  their  current  import 
of  rum  up  to  150  percent  and  bring 
them  free  of  tariff,  under  the  de  Lugo 
amendment,  and  still  this  wiU  not  trig- 
ger the  tariff,  and  that  only  if  the  cur- 
rent volume  of  sales  in  Puerto  Rico 
and  the  Virgin  Islands  are  reduced  to 
90  percent  or  less  would  the  trigger 
mechanism  be  in  place. 

Mr.  ANTHONY.  What  is  so  detri- 
mental about  that  90-percent  trigger— 
and  I  hope  you  will  listen  to  this— the 
90-percent  trigger  does  not  say 
"Puerto  Rico  and  the  Virgin  Islands.  " 
It  says  "Puerto  Rico  or  the  Virgin  Is- 
lands." which  means  that  if  the  Virgin 
Islands  industry,  for  a  noncompetitive 
reason,  decides  to  shut  down  or  has  to 
shut  down— it  can  even  be  for  some 
mechanical  failure— then  the  trigger 
could  go  in,  and  all  of  the  people  in 
the  Caribbean  Islands  who  have  tried 
to  penetrate  the  market  will  suddenly 
bump  the  trigger  and  will  have  to  stop. 
That  makes  absolutely  no  sense  to  me. 
Mr.  Chairman.  I  urge  the  defeat  of 
the  de  Lugo  amendment. 

Mr.  DE  LUGO.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Shannon),  a  member 
of  the  committee. 

Mr.  SHANNON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first  of  all,  I  want  to 
associate  myself  with  the  remarks  of 
our  eloquent  colleague,  the  gentleman 
from  Georgia  (Mr.  Jenkins),  whom  I 
think  made  a  compelling  case  for  this 
amendment. 

You  know,  we  hear  lots  of  fights  on 
this  floor  between  different  States  of 
the  United  States  over  funding  formu- 
las, over  authorization  language.  This 
is  not  the  same  sort  of  fight.  This  is  a 
fight  between  American  possessions 
and  foreign  countries.  The  argument 
is  not  whether  or  not  the  money  is 
going  to  go  to  Oklahoma  or  Massachu- 
setts. The  argument  is  whether  or  not 
jobs  are  going  to  stay  in  the  United 
States  or  whether  they  are  going  to  go 
abroad. 

We  talk  here  and  we  have  heard  the 
opponents  of  this  amendment  talk  as 
if  the  people  of  the  Virgin  Islands  and 
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I*uerto  Rico  should  be  grateful  to  us, 
appreciative,  because  we  are  not  hurt- 
ing them  as  much  as  we  might  have. 

Well,  that  is  just  not  the  way  we 
should  be  acting.  This  is  a  close  call.  If 
you  think  there  is  any  merit  to  the  ar- 
gimients  of  the  gentleman  from  the 
Virgin  Islands  at  all,  I  ask  you,  resolve 
this  question  on  behalf  of  the  people 
of  the  United  States,  the  citizens  of 
Puerto  Rico,  the  citizens  of  the  Virgin 
Islands.  The  CBI  is  not  going  to  stand 
or  fall  on  what  happens  to  this  amend- 
ment. But  the  lives  of  many  American 
citizens  will  be  determined  by  what  we 
do  with  this  amendment. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia (Mr.  Fowler ),  a  member  of  the 
committee. 

Mr.  FOWLER.  Mr.  Chairman,  I  also 
want  to  associate  myself  with  the  re- 
marks of  Mr.  Shannon,  the  gentleman 
from  Massachusetts,  and  my  colleague 
from  Georgia. 

My  friends,  I  think  we  all  ought  to 
get  a  little  bit  upset  when  the  primary 
argument  against  this  amendment  is 
how  generous  we  are  being  to  Ameri- 
can citizens  and  raise  some  suspicions 
that  generosity  has  been  exceeded 
when  we  are  talking  about  American 
citizens.  The  big  boys,  the  textile  in- 
dustry, the  shoe  leather  industry,  the 
tuna  industry,  possibly  the  tobacco  in- 
dustry, have  exempted  themselves 
from  this  bill. 

D  1445 


Far  beyond  any  bounds  of  generosi- 
ty, the  ultimate  goal  of  this  bill,  the 
entire  CBI  bill,  is  not  only  to  create 
opportunity  fulfill  all  sorts  of  consti- 
tutional principles  and  promises,  but 
also  to  look  down  the  road  so  that 
many  people  in  the  Caribbean  do  not 
end  up  on  welfare  rolls  in  the  conti- 
nental United  States  of  America. 

1  urge  my  colleague  to  support  the 
de  Lugo  amendment. 

Mr.  DE  LUGO.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Russo). 

Mr.  RUSSO.  Mr.  Chairman,  a  lot 
has  been  said  about  whether  or  not 
this  committee  has  been  fair.  I  think 
my  two  colleagues  on  the  committee 
have  not  been  totally  accurate  about 
how  fairly  we  have  dealt  with  Puerto 
Rico  and  the  Virgin  Islands. 

Let  us  go  over  the  figures.  I  think  it 
is  important  to  look  at  the  figures. 

Right  now  Puerto  Rico  and  the 
Virgin  Islands  have  97  percent  of  the 
U.S.  market  for  rum.  Out  of  27  million 
gallons  that  are  imported  to  this  coun- 
try, they  have  over  25  million  gallons 
coming  in.  The  Caribbean  nations 
import  fewer  than  1  million  gallons. 

Now  let  us  look  for  a  moment  at  how 
much  of  the  excise  tax  on  rum  we  are 
rebating    to    these    two    territories. 
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Under  present  law  Puerto  Rico  and 
the  Virgin  Islands  are  getting  over 
$280  million  in  such  rebates.  In  addi- 
tion, when  they  came  in  and  talked  to 
the  Special  Trade  Representative, 
they  requested  a  rebate  on  the  excise 
tax  paid  on  Caribbean,  rum.  That  is  an 
additional  $117  million  over  a  5-year 
period. 

I  think  the  committee  has  tried  to 
address  the  needs  of  our  fellow  Ameri- 
cans in  the  U.S.  possessions,  we  cer- 
tainly tried  to  deal  with  them  honestly 
and  fairly.  For  example,  we  have  given 
them  regulatory  relief  under  the  bill 
for  certain  effluent  discharges  from 
their  nmi  plant. 

The  question  is  whether  or  not  these 
small  countries  which  import  800.000 
gallons  are  going  to  have  an  opportu- 
nity to  participate  in  this  marketplace. 
Considering  how  generous  we  have 
been  to  our  fellow  Americans  in 
Puerto  Rico  and  the  Virgin  Islands, 
what  we  need  to  do  now  is  make  sure 
that  we  give  the  Caribbean  countries 
an  opportunity  to  get  into  a  market- 
place which  has  grown  over  332  per- 
cent during  the  last  20  years  and  has  a 
growth  rate  of  70  percent  every  5 
years. 

We  want  these  little  countries  to 
have  an  opportunity  to  get  part  of 
that  action.  And  if  we  are  serious 
about  having  something  significant, 
let  us  make  sure  we  defeat  the  de  Lugo 
amendment,  because  we  need  to  be 
fair  and  equitable. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  described  the  in- 
dustry as  growing  more  than  10  per- 
cent a  year,  the  market,  and  the  domi- 
nance in  that  market  by  the  posses- 
sions as  97  percent.  Can  the  gentleman 
see  any  reason  for  Puerto  Rico  or  the 
Virgin  Islands  to  fear  those  tiny  little 
countries  down  there  bothering  them, 
that  would  cause  them  to  ask  for  this 
extra  protection? 

Mr.  RUSSO.  I  do  not  think  it  will 
affect  them.  But  the  money  we  are 
turning  over  to  them  is  then  used  to 
subsidize  some  of  their  products.  In 
fact,  even  if  we  take  the  duty  off  the 
Caribbean  products,  their  costs  are 
still  going  to  be  from  35  to  60  percent 
higher  than  the  Puerto  Rican  or 
Virgin  Islands  rum  producers. 

So  we  are  not  hurting  our  posses- 
sions whatsoever. 

We  talk  about  jobs.  Total  employ- 
ment is  94  jobs  in  the  Virgin  Islands 
and  2,000  jobs  in  Puerto  Rico.  They 
are  more  than  protected  by  the  gener- 
ous sums  of  money  we  are  rebating  to 
them  under  this  particular  legislation. 

Mr.  FRENZEL.  Do  we  not  subsidize 
the  Virgin  Islands  in  this  bill  by  reliev- 
ing them  of  clean  water  requirements, 


and  do  we  not  subsidize  Puerto  Rico 
through  section  936  tax  advantage? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Russo) 
has  expired. 

Mr.  DE  LUGO.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  Members  a  lot  has  been  said 
about  936.  Section  936  does  not  apply 
to  the  Virgin  Islands.  The  gentleman 
from  Illinois  makes  a  good  point  about 
the  fact  that  97  percent  of  the  rum 
market  is  presently  held  by  the  posses- 
sions. The  Virgin  Islands  only  has  10 
percent  of  that. 

It  is  the  Virgin  Islands  that  is  ex- 
tremely vulnerable  to  what  is  being 
proposed  here. 

I  would  like  to  also  point  out  that  I 
did  not  ask  for  the  return  of  the  for- 
eign excise  taxes  in  meetings  with 
USTR.  It  has  also  been  said  there  was 
no  signed  agreement.  I  have  the  signed 
agreement  here  signed  in  my  office  by 
the  representative  of  Ambassador 
Brock,  after  Ambassador  Brock  asked 
me  to  negotiate  with  him.  It  is  right 
here  in  my  hand.  Anyone  can  see  it. 

I  would  also  like  to  point  out  it  has 
been  said  that  the  wage  rates  are  simi- 
lar. Let  me  point  out  in  the  U.S.  Virgin 
Islands,  a  worker  in  the  nmi  industry 
gets  $196.40  a  week.  In  Barbados,  the 
wage  rate  is  $90  a  week.  And  in  the 
Dominican  Republic,  it  is  65  V^  cents  sui 
hour  to  $1.69. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton),  who  has 
been  a  longtime  friend  of  the  territo- 
ries. 

Mr.  GARCIA.  Mr.  Chturman.  will 
the  gentleman  yield? 

Mr.  PHILUP  BURTON.  !  yield  to 
the  gentleman  from  New  York. 

Mr.  GARCIA.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  PHILUP  BURTON.  Mr.  Chair- 
man. I  try  as  a  general  rule  not  to  in- 
volve myself  in  debates  on  other  com- 
mittees' jurisdiction. 

I  myself  am  of  the  view  that  the 
Committee  on  Ways  and  Means  over 
the  years  has  been  quite  sensitive  to 
the  needs  of  the  various  Insular  areas. 

I  know  that  in  this  legislation,  the 
committee  had  a  Scylla  and  Charybdis 
problem. 

I  am  in  support  of  the  amendment, 
not  only  on  its  Independent  merits— 
but  also  because  once  again,  we  see  the 
insular  areas  of  the  United  States— 
without  any  malevolence— paying  an 
improper  price  for  what  is  deemed  by 
others  to  be  higher  national  policy  in- 
terests. 

Now,  it  should  come  as  no  surprise 
that  Puerto  Rico  and  the  Virgin  Is- 
lands are  subject  to  our  constitutional 
arrangements. 

The  Virgin  Islands  found  themselves 
under  a  court  decision,  some  5  years 
ago  where  the  courts  ruled  quite  prop- 
erly. I  believe,  that  the  Virgin  Islands 


had  to  assume  responsibility  to  edu- 
cate all  the  alien  children  living  in  the 
Virgin  Islands. 

Every  time  there  is  a  switch  in  gov- 
ernmental status  in  the  Caribbean,  a 
fair  number  of  people  move  up  north 
from  down  island  into  the  U.S.  Virgin 
Islands  for  all  the  reasons  we  might 
suspect. 

And  so  today  the  Virgin  Islands, 
without  an  added  dime  of  Federal  edu- 
cational assistance,  has  a  majority  of 
the  children  in  its  schools  being  the 
children  of  non-U.S.  citizens. 

Now,  I  stated  I  thought  the  Court 
decision  was  right.  But  the  people  of 
the  Virgin  Islands  did  not  ask  to  be 
confronted  with  this  great  fiscal 
burden. 

Let  us  protect  our  insular  areas  in 
the  process  of  adopting  national 
policy. 

I  urge  an  "aye"  vote  on  the  amend- 
ment. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  my  remaining  time  to  the 
gentleman  from  Michigan  (Mr.  Brod- 

HEAO.) 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  recognized  for  3  min- 
utes. 

Mr.  BRODHEAD.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment.  I 
certainly  concur  with  everything  that 
has  been  said  here  to  the  effect  that 
these  are  American  citizens  that  we 
are  talking  about  in  these  islands  and 
that  we  have  a  special  obligation  to 
them. 

But  I  think  as  the  gentleman  from 
California,  the  previous  speaker,  has 
conceded,  the  Ways  and  Means  Com- 
mittee over  the  years  has  been  ex- 
tremely generous.  And  I  think  that  we 
have  met  that  obligation,  those  series 
of  obligations. 

Let  us  understand  what  we  are  talk- 
ing about  here.  We  are  just  talking 
about  the  rum  industry  and  just  talk- 
ing about  the  Virgin  Islands  and 
Puerto  Rico.  It  is  important  to  under- 
stand that  this  is  a  very,  very  heavily 
subsidized  industry,  subsidized  by 
American  taxpayer  dollars.  It  is  a  very 
heavily  protected  industry,  protected 
by  American  taxpayer  dollars.  The 
funds  that  they  use,  many  of  the 
funds  they  use  for  advertising  come  di- 
rectly out  of  the  U.S.  Treasury.  Many 
of  the  funds  that  they  use  for  promo- 
tion come  out  of  the  U.S.  Treasury. 

This  legislation  contains  a  complete 
pass-on  environmental  regulation  for 
the  distillery  in  the  Virgin  Islands. 
They  are  Exempt  from  EPA  require- 
ments to  the  point  where  they  can 
dump  the  effluent  from  their  plant  di- 
rectly into  the  Caribbean. 

So  if  we  have  an  obligation  to  try  to 
do  something  for  this  industry  that 
obligation  I  submit  has  been  met. 

Even  with  this  legislation,  because  of 
all  the  subsidies  that  we  provide,  the 
product  of  these  plants  can  be  sold, 
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will  be  sold,  is  being  sold  in  the  United 
States  35  to  50  percent  cheaper  than 

the  product  in  the  Caribbean. 

So  we  are  giving  them  special  advan- 
tage, special  protection.  By  the  de 
Lugo  amendment  they  are  asking  for 
even  more,  they  are  asking  for  quotas. 
I  submit  they  ought  to  try  to  com- 
pete in  the  market  because  they  are 
very  heavily  subsidized  anyway  and 
given  these  advantages. 

This  is  too  much.  This  will  make  the 
legislation  virtually  meaningless. 
There  is  very  little  these  people  can  do 
down  there.  I  do  not  think  it  is  going 
to  cause  anybody  jobs,  because  as  has 
been  pointed  out  here  we  are  talking 
abut  a  growth  industry,  we  are  talking 
about  a  very  rapidly  growing  market 
in  the  United  States  for  rum.  There  is 
plenty  to  go  around.  And  we  are  not 
talking  about  little  mom  and  pop  en- 
terprises either.  It  is  important  to  rec- 
ognize that.  We  are  talking  about 
giant  multinational  corporations  that 
own  these  distilleries,  in  many  cases 
not  even  American  based. 

So  we  are  not  talking  about  protect- 
ing a  little  native  enterprise.  We  are 
talking  about  giving  further  advantage 
to  a  very  heavily  protected,  very  heavi- 
ly subsidized  industry.  And  I  think 
that  it  goes  too  far. 

I  urge  in  the  interests  of  sound 
policy,  in  the  interests  of  having  this 
legislation  made  any  sense  at  all,  that 
we  oppose  the  de  Lugo  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  the  Virgin  Islands  (Mr.  de 
Lugo). 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    JENKINS.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  171,  noes 
226,  not  voting  36,  as  follows: 
[Roll  No.  475) 
AYES-171 
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Hopkins 

Howard 

Hoyer 

Huckaby 

Hughes 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

LaPalce 

Lagomarsino 

Lantos 

Leland 

Levitas 

Long (LA) 

Lowry  (WA) 

Lujan 

Lundine 

Markey 

Martinez 

Mavroules 

McHugh 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Moakley 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Aspin 

Atkinson 

AuCoin 

Barnard 

Bedell 

Bennett 

Bevil! 

Blaggi 

Bingham 

Boland 

Boner 

Bowen 

Breaux 

Brinkley 

Brooks 

Burton.  John 

Burton.  Phillip 

Chappell 

Chisholm 

Clausen 


Clay 

Coelho 

Coleman 

Collins  (ID 

Conyers 

Crockett 

D'Amours 

Daschle 

Davis 

de  la  Garza 

Dellums 

DeNardis 

Dingell 

Dixon 

Donnelly 

Duncan 

Dwyer 

Dyson 

Early 

f:ckart 

Emery 

English 

Ertel 

Evans  (IN) 

Fary 

Fazio 


Perraro 

Florio 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fountain 

Fowler 

Prank 

Garcia 

Gejdenson 

Gilman 

Oinn 

Gonzalez 

Gore 

Gray 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hawkins 

Hefner 

Heftel 

Hertel 

HoUenbeck 

Holt 


Andrews 

Anthony 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalis 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Beard 

Beilenson 

Benedict 

Bereuter 

Bethune 

Bliley 

Boggs 

Bonior 

Bonker 

Bouquard 

Brodhead 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clinger 

Coats 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwinski 

Dickinson 

Dicks 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Dunn 

Edgar 


MoUohan 

Murphy 

Myers 

Napier 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patman 

Patterson 

Pease 

Pepper 

Peyser 

Quillen 

Rangel 

Rinaldo 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Roth 

Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

NOES— 226 

Edwards  (AL) 
Eklwards  (CA) 
Edwards  (OK) 
Emerson 
Erdahl 
Erlenbom 
Evans  (DE) 
Evans  (lA) 
Fenwick 

Fiedler 

Fields 

Pish 

Flthian 

Plippo 

Forsythe 

Frenzel 

FYost 

Gaydos 

Gephardt 

Gibbons 

Gingrich 

Glickman 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Heckler 

Hendon 

Hightower 

Hiler 

HlUis 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jones  (TN) 

Kemp 

Kennelly 

Kramer 

Lstta 

Leach 

Leath 

LeBoutllller 

Lent 

Lewis 

Livingston 

Loeffler 

Long  (MD) 
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Schroeder 

Seiberling 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Snyder 

St  Germain 

Stark 

Stokes 

Stratton 

Swift 

Synar 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Williams  (MT) 

Wright 

Wyden 

Young  (MO) 


Lott 

Lowery  (CA) 
Luken 
Lungren 

Madigan 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mattox 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McKlnney 

Michel 

Miller  (OH) 

Mitchell  (NY) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Natcher 

Nelligan 

Nelson 

O'Brien 

Oxley 

Panetta 

Parrls 

Pashayan 

Paul 

Perkins 

Petri 

Pickle 

Porter 

Price 

Prltchard 

Pursell 

Rails  back 

Regula 

Reuss 

Ritter 

Roberts  (KS) 

Robinson 

RostenkowsU 

Roukema 

Rudd 

Russo 

Sawyer 

Schumer 

Sensenbrenner 

Shamansky 

Shaw 


Shumway 

Slljander 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Solomon 

Spence 

Stangeland 

Staton 


Blanchard 

Boiling 

Deckard 

Derrick 

Dymally 

Evatu(GA) 

Fascell 

Pindley 

Foley 

Fuqua 

Goldwaler 

Hagedom 


Stenholm 

Studds 

Stump 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whittaker 


Whitten 

Williams  (OH) 

Wilson 

WIrth 

Wolf 

Wolpe 

Wortley 

Wylie 

Yates 

Yatron 

Young (FL) 

Zablocki 


NOT  VOTING-36 


Holland 

Horton 

Johnston 

Kindness 

Lee 

Lehman 

Marks 

Marlenee 

Mica 

Mitchell  (MO) 

Moffett 

Rahall 
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Ratchford 

Rhodes 

Roberts  (SD) 

Rousselot 

Santini 

Schulze 

Shuster 

Smith  (PA) 

Slanton 

Winn 

Young  (AK) 

Zeferettl 


Mr.  LUKEN  changed  his  vote  from 
"aye"  to  "no." 

Mr.  BRINKLEY  and  Mr.  CLAUSEN 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  HOPKINS 

Mr.    HOPKINS.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Hopkins'  Page 
11,  line  21,  strike  out  "or". 

Page  11,  line  24.  strike  out  the  period  and 
Insert  in  lieu  thereof  ":  or". 

Page  11,  after  line  24,  insert  the  following 
new  paragraph: 

(4)  tobacco  and  tobacco  products  provided 
for  in  part  13  of  schedule  1  of  the  TSUS. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Kentucky 
(Mr.  Hopkins)  will  be  recognized  for 
15  minutes  in  support  of  his  amend- 
ment, and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  15 
minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  am  opposed  to  the  amendment. 
The    CHAIRMAN.    The    gentleman 
will  be  recognized. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Hopkins). 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  amendment  adds 
to  those  items  that  are  excluded  from 
duty-free  treatment  as  provided  for  in 
section  103(b),  all  tobacco  and  tobacco 
products. 

Mr.  Chairman,  let  me  take  this  op- 
portunity to  say  that  I  am  not  opposed 
to  what  the  President  is  seeking  to  do 
with  the  Caribbean  Basin  Initiative 
concept.  I  applaud  his  efforts  to  eco- 
nomically assist  the  Caribbean  coun- 
tries. I  am  concerned,  however,  that 
this  assistance  not  be  to  the  detriment 
of  American  citizens.  As  ranking  mi- 
nority member  of  the  Subcommittee 
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on  Tobacco  and  Peanuts,  of  the  Com- 
mittee on  Agriculture,  and  the  Repre- 
sentative from  the  largest  burley  to- 
bacco producing  congressional  district 
in  the  country,  1  am  particularly 
alarmed  by  the  potential  for  economic 
harm  to  America's  tobacco  producers. 

Let  me  go  into  a  little  background- 
to  refresh  this  same  legislative  body  of 
the  lashes  already  whipped  upon  the 
tobacco  farmer.  As  you  remember,  ear- 
lier this  year,  we  passed  the  No  Net 
Cost  Tobacco  Program  Act.  The  inten- 
tion of  this  bill  was  that  the  tobacco 
program,  beginning  with  the  1982 
crop,  will  operate  at  no  net  cost  to  the 
American  taxpayers,  except  for  admin- 
istrative expenses.  This  means  that  to- 
bacco producers  will  pay  any  losses  on 
price  support  loans.  We  accepted 
this— gracefully— and  fought  to  make 
certain  it  was  fair  to  all  tobacco  pro- 
ducers. Since  then,  a  no  net  cost  tobac- 
co fund  has  been  established  by  each 
tobacco  cooperative  to  cover  any  po- 
tential losses  and  producers  are  re- 
quired, as  a  condition  of  eligibility  for 
price  support  loans,  to  contribute. 
Contribution  to  this  fund  is  based  on 
the  amount  of  tobacco  marketed.  This 
year,  burley  producers  were  required 
to  contribute  1  cent  per  pound,  and 
Flue-cured  producers  contributed  3 
cents  per  pound.  We  are  in  the  first 
year  of  operation  of  this  law  juid  al- 
ready, in  my  opinion,  the  law  has  been 
abused  by  the  USDA.  So  far.  both 
major  kinds  of  tobacco,  burley  and 
Flue-cured,  have  taken  cuts  in  the  in- 
creases expected  for  price  supports. 
The  national  marketing  quota  for 
Flue-cured  tobacco  for  1983  has  been 
cut  by  10  percent— the  burley  quota, 
which  will  be  announced  by  February 
1,  is  being  examined  now  to  determine 
if  a  cut  will  be  announced.  Tobacco 
producers  are  left  with  trying  to  cor- 
rect the  problems  associated  with  the 
operation  of  their  price  support  pro- 
gram—and. in  regards  to  this  Caribbe- 
an Basin  Initiative— they  cannot  oper- 
ate efficiently  with  potential  interfer- 
ence from  duty-free  tobacco. 

Imports  of  tobacco  have  been  in- 
creasing steadily  in  recent  years.  In 
1972.  total  imports  of  unmanufactured 
tobacco  for  which  duties  were  paid 
were  229  million  pounds.  In  1981,  that 
figure  had  increased  to  396.8  million 
pounds.  With  the  duty-free  treatment 
of  tobacco  from  Caribbean  countries 
as  provided  for  in  H.R.  7397.  the  possi- 
bility exists  for  further  increases  in 
imports. 

I  am  distressed  by  this  possibility.  If 
larger  quantities  of  cheaper,  imported 
tobacco  begin  to  enter  this  country, 
there  is  no  doubt  in  my  mmd  that  this 
tobacco  will  be  bought  instead  of  our 
American-grown  tobacco.  Let  me  set 
up  a  possible  scenario.  The  marketing 
quota  for  any  particular  year  attempts 
to  forecast  the  amount  of  tobacco 
needed  for  domestic  and  foreign  mar- 
kets, with  a  slight  carryover.  When  a 


marketing  quota  is  announced  by  the 
Government,  individual  farmers  are 
told  how  much  tobacco  they  will  be  al- 
lowed to  market.  Based  on  this  quota, 
whatever  it  is  for  that  year,  they  make 
plans— credit  plans,  plans  for  the  pur- 
chase of  seed,  fuel,  and  fertilizer,  plans 
for  labor  needs,  and  so  forth.  After 
they  harvest,  the  farmers  go  to  market 
expecting  some  fair  return  on  their  in- 
vestments, only  to  find  out  that  the 
buyers  do  not  need  quite  as  much  to- 
bacco as  they  planted— either  buyers 
do  not  want  it  or  they  offer  a  low  price 
for  it. 

Why  has  this  happened? 

I  will  tell  you  why— because  cheaper 
tobacco  has  become  available  and 
buyers,  who  understandably  are  look- 
ing for  the  best  price,  are  simply  pur- 
chasing the  cheapest  tobacco.  Then,  if 
that  home-grown  tobacco  is  not  sold  at 
auction  for  at  least  1  cent  more  than 
the  established  price-support,  loan 
level,  it  goes  into  the  pool— in  other 
words,  under  loan.  The  farmer,  as  I 
mentioned  earlier,  is  responsible  for 
any  losses  that  might  occur  on  sale  of 
this  loan  tobacco.  That  is  where  his 
contribution  to  the  no  net  cost  fund 
comes  in.  If  that  loan  tobacco  can  only 
be  sold  at  a  loss,  the  farmer's  contribu- 
tion to  the  no  net  cost  fund  increases 
the  next  year  if  the  fund  is  not  large 
enough.  Understand— at  this  point, 
the  imported  tobacco  is  no  longer  duty 
free.  Who  is  paying  the  duty?  I  will 
tell  you  who — the  American  tobacco 
farmer,  that  is  who. 

Unless  my  amendment  passes,  this  is 
exactly  what  will  happen— the  tobacco 
fanner,  which  already  pays  for  grad- 
ing services;  puts  money  in  a  no  net 
cost  fund:  has  had  the  price  support 
unexpectedly  cut;  and  which  is  or 
probably  is  going  to  have  growing 
quotas  cut. 

This  tobacco  farmer  is  going  to  have 
to  bear  the  brunt  of  further  Govern- 
ment abuses. 

I  am  all  too  well  aware  there  are 
very  few  bleeding  hearts  for  tobacco. 
But,  tobacco  hats  been  the  guinea  pig 
of  all  the  commodities  too  long. 

Tobacco  is  the  only  price-support 
commodity  that  is  required  by  law  to 
operate  at  no  net  cost— the  only  one.  I 
think  it  is  unfair  to  threaten  the  liveli- 
hood of  tobacco  farmers  with  the  pos- 
sibility of  increased  imports— there  are 
plenty  of  cheap  imports  in  the  market- 
place already.  This  added  threat  to 
their  livelihood,  on  top  of  the  existing 
financial  crisis  in  the  agricultural 
sector  of  our  economy,  is  asking  too 
much  for  our  American  tobacco  farm- 
ers. I  think  it  is  time  to  take  a  little  bit 
better  care  of  the  American  people 
first. 

I  say  to  my  colleagues  who,  when- 
ever the  word  tobacco  is  mentioned, 
start  talking  about  smoking  and 
health,  that  this  is  not  a  health  issue- 
it  is  an  economic  issue.  Americans  will 
continue  to  smoke.  It  is  a  matter  of 


whether  people  will  be  smoking  Amer- 
ican tobacco  c  more  foreign  tobacco. 
A  vote  for  this  amendment  is  not  a 
pro-tobacco  vote— it  is  a  vote  for  the 
"lesser  of  two  evils"— American  tobac- 
co or  foreign  tobacco.  People  are  not 
going  to  get  healthier  by  smoking  im- 
ported tobacco  and.  as  a  matter  of 
fact,  many  of  our  health  safeguards, 
such  as  pesticide  restrictions,  aren't  in 
place  in  the  Caribbean  countries. 

USDA  indicated  earlier  this  year 
that  we  needed  more  burley  tobacco— 
that  there  was  a  shortage  of  burley. 
The  Department  confirmed  this  by 
raising  the  marketing  quota  for  this 
year  by  3  percent.  The  burley  farmers 
responded  by  raising  a  record  crop  in 
Kentucky.  After  the  crop  was  ready 
for  market,  USDA  said  they  raised  too 
much,  now  we  have  a  surplus,  so  they 
lowered  the  price  support  loan.  Now, 
even  though  we  have  a  surplus  of  to- 
bacco in  our  country,  we  are  going  to 
increase  the  potential  for  more  tobac- 
co to  come  into  the  country— by  giving 
certain  imports  duty-free  status. 

Too  much  tobacco  drives  down  the 
prices.  When  prices  are  low,  more  to- 
bacco goes  into  the  pool— it  is  eligible 
for  the  price  supports.  When  more  to- 
bacco goes  into  the  pool,  the  market- 
ing fee  goes  up.  And  in  essence— the 
farmers  in  my  district  pay  the  duty  on 
this  duty-free  tobacco. 

The  government  is  doing  such  a 
good  job  that  the  people  can  hardly 
stand  it! 

I  am  informed  by  the  USDA  and  the 
Special  Trade  Representative's  office 
that  the  impact  on  American  tobacco 
will  be  minimal.  If  this  is  the  case.  I 
say— if  so  little  tobacco  is  expected  to 
be  imported  under  this  legislation- 
then  my  amendment  will  do  no  harm. 

I  urge  my  colleagues  to  vote  for  this 
amendment— for  the  American  farmer. 
Its  passage  is  vital  to  the  effective  op- 
eration of  the  no  net  cost  tobacco  pro- 
gram. I  ask  permission  to  revise  and 
extend  my  remarks  and  I  reserve  the 
balance  of  my  time. 

D  1520 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOPKINS.  I  will  be  delighted  to 
yield  to  the  former  outstanding  chair- 
man of  the  Tobacco  Subcommittee, 
the  gentleman  from  North  Carolina 
(Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding.  I  want  to  commend  him  on 
his  amendment  juid  ask  the  House  to 
give  it  full  consideration.  Tobacco  is 
such  a  vital  crop,  and  involves  hun- 
dreds of  thousands  of  small  farmers 
throughout  8  or  10  Southern  States. 

I  commend  the  gentleman  from 
Kentucky  and  urge  support  for  his 
amendment. 

Mr.  HOPKINS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 
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Mr.  ROSTENKOWSKI.  Mr.  Chair 
man,  I  yield  5'/2  minutes  to  the  gentle- 
man from  North  Carolina  (Mr.  Rose), 
the  present  chairman  of  the  Tobacco 
Subcommittee  and  the  chairman  of 
the  Tobacco  Caucus. 

Mr.  ROSE.  Mr.  Chairman,  I  would 
like  to  engage  the  chairman  of  the 
Trade  Subcommittee  in  a  colloquy  re- 
garding the  impact  of  section  103(a)  of 
the  bill  on  tobacco  imports. 

It  is  my  understanding  that  this  sec- 
tion prescribes  rules  of  origin  to  pre- 
vent passthrough  operations  which 
might  otherwise  permit  unmanufac- 
tured tobacco  from  outside  the  Carib- 
bean to  enter  the  United  States  duty- 
free. The  language  of  section  103(a) 
requires  that  in  order  to  be  eligible  for 
duty-free  status  under  this  bill  an  arti- 
cle must  either  be  "wholly  the  growth, 
product  or  manufacture  of  a  benefici- 
ary country"  or  must  be  changed  into 
a  "new  or  different  article  of  com- 
merce" in  such  country.  The  language 
prohibits  products  from  being  consid- 
ered new  or  different  merely  by 
having  undergone  "simple  combining" 
operations. 

Tobacco  growers  in  this  country  are 
understandably  concerned  that  the 
Customs  Service  will  rule  that  imports 
of  unmanufactured  tobacco  from 
Brazil  or  some  other  country  can  meet 
this  new  or  different  article  test  by 
simply  being  shipped  to  the  Caribbe- 
an, stripped  or  cut,  and  then  blended 
with  a  small  amount  of  indigenous 
Caribbean  tobacco.  This  would  be  a 
clear  violation  of  the  spirit  of  the  leg- 
islation and  would  constitute  a  signifi- 
cant threat  to  domestic  tobacco  grow- 
ers. 

Can  the  distinguished  chairman  of 
the  Trade  Subcommittee  assure  me 
that  the  purpose  of  the  language  in 
section  103(a)  is  to  prevent  duty-free 
treatment  for  tobacco  products  from  a 
country  outside  the  region  which  are 
merely  stripped  or  cut  into  some  other 
uiunanufactured  form  and  blended 
with  indigenous  tobacco. 

Mr.  GIBBONS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  subcommit- 
tee chairman. 

D  1530 

Mr.  GIBBONS:  Mr.  Chairman,  I  can 
assure  the  gentleman  from  North 
Carolina  (Mr.  Rose)  that  he  is  abso- 
lutely correct,  and  before  I  go  further 
in  this  colloquy  I  want  to  commend 
the  gentleman  for  his  leadership  and 
for  having  brought  this  matter  to  the 
subcommittee's  attention.  As  the  gen- 
tleman knows,  we  have  discussed  this 
matter  thoroughly. 

1  will  continue  this  colloquy  further 
by  saying  that  I  want  to  assure  the 
gentleman  in  the  well  that  his  position 
is  precisely  the  purpose  of  section 
103(a)  of  this  act.  It  is  the  committee's 
understanding  and  intention  that  the 
prohibitions  on  mere  combining  oper- 
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ations  and  the  requirement  that  there 
be  a  new  and  different  article  pro- 
duced in  the  Caribbean  would  prevent 
any  operation  which  merely  changes 
tobacco  from  one  unmanufactured 
form  to  another. 

I  would  point  out  that  on  page  12  of 
the  committee  report  we  state  the  fol- 
lowing about  section  103(a): 

The  object  of  these  provisions  is  to  pre- 
vent pass-through  operations  in  which  the 
work  performed  is  of  little  economic  benefit 
to  the  Caribbean  and  constitutes  avoidaince 
of  U.S.  duties. 

That  is  exactly  the  kind  of  abuse 
that  the  gentleman  is  referring  to,  the 
mere  changing  of  leaf  tobacco  from 
one  form  to  another  by  cutting  and 
blending  and  stripping,  I  should  add, 
to  avoid  duties.  Our  rules  set  forth  in 
this  bill  simply  will  not  allow  that  to 
work,  and  our  rules  set  forth  in  our 
fundamental  law  simply  will  not  allow 
that  to  work. 

I  want  to  assure  the  gentleman  that 
the  committee  intends  to  make  its  un- 
derstanding of  this  strict  rule-of-origin 
requirement  very  clear  to  the  Secre- 
tary of  the  Treasury  and  to  the  Cus- 
tonis  Service  that  he  supervises. 

Mr.  Chairman,  I  would  further  like 
to  assure  the  gentleman  that  this  com- 
mittee would  carry  out  a  very  strict 
oversight  of  this  matter. 

Mr.  ROSE.  Mr.  Chairman.  I  thank 
the  chairman  of  the  subcommittee.  I 
would  like  to  tell  him  how  much  I  ap- 
preciate his  solving  what  is  to  me  the 
biggest  problem  that  I  have  with  the 
tobacco  portion  of  this  legislation.  It 
does  not  solve  all  the  problems  that 
my  friend,  the  gentleman  from  Ken- 
tucky, has.  but  it  satisfies  me,  Mr. 
Chairman,  and  I  thank  the  gentleman 
for  engaging  in  this  colloquy  with  me. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I 
assume  that  the  gentleman  in  the  well 
is  opposed  to  the  amendment? 

Mr.  ROSE.  Mr.  Chairman,  I  do  not 
support  the  amendment.  That  is  cor- 
rect. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding,  and 
I  appreciate  his  having  asked  the  ques- 
tion and  having  gotten  the  response 
which  he  did  from  the  distinguished 
gentlemam  from  Florida  (Mr.  Gib- 
bons), a  member  of  the  Committee  on 
Ways  and  Means,  for  whom  I  have 
great  respect.  But  the  answer  which 
the  gentleman  gave  to  the  gentleman 
from  North  Carolina  (Mr.  Rose)  is  not 
adequate  or  satisfactory  to  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Rose)  has  expired. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  from  Kentucky  (Mr. 
Hopkins)  yield  to  me? 
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Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman,  if  I 
may  continue,  the  answer  that  was 
given  is  not  satisfactory  to  me  for  the 
reason  that  there  is  nothing  in  the 
proposed  law  which  shows  how  it 
could  or  would  be  enforced.  It  happens 
that  we  have  suspicions  that  this  sort 
of  thing  has  been  going  on  for  some 
time,  and  as  laudable  as  the  intent  of 
the  Committee  on  Ways  and  Means 
is— and  we  appreciate  it.  and  we  appre- 
ciate the  surveillance  which  the  Mem- 
bers commit  themselves  to  exercise— 
we  have  grave  concerns  that  a  lot  of 
tobacco  will  be  mixed,  and  there  is  no 
way  in  the  world  to  tell  where  and 
when  it  is  mixed,  and  brought  into 
competition  with  American  tobacco, 
which  is  already  suffering  conse- 
quences almost  beyond  repair. 

Furthermore.  Mr.  Chairman.  I  am 
deeply  concerned  at  the  tendency  on 
the  part  of  some  tobacco  leaders  of 
this  country  to  make  unnecessary  and 
damaging  concessions  at  the  expense 
of  our  tobacco  farmers,  gradually 
giving  away  the  important  gains  our 
people  have  worked  long  and  hard  to 
preserve  and  strengthen  for  the  last  50 
years. 

Agriculture  is.  although  we  often 
forget  it.  the  very  backbone  and  foun- 
dation of  all  civilization,  and  our  to- 
bacco farmers  have  been  among  the 
most  productive  members  of  the  farm- 
ing community.  I.  for  one.  will  not 
stand  idly  by  and  see  their  farms  turn 
to  dust. 

Mr.  Chairman,  I  would  therefore 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Ken- 
tucky (Mr.  Hopkins),  and  I  support 
his  amendment  wholeheartedly. 

Mr.  HOPKINS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  7Vi  minutes  to  the  gentle- 
man from  New  York  (Mr.  Con  able). 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  4  minutes  of  my  time  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Nelli- 

GAN). 

Mr.  NELLIGAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me  at  this  time. 

Mr.  Chairman,  we  have  heard  a  lot 
of  talk  as  to  whether  this  legislation 
will  create  U.S.  jobs  or  whether  this 
legislation  will  take  away  U.S  jobs.  I 
am  talking  today  about  saving  U.S. 
jobs  and  hopefully,  creating  additional 
jobs. 

If  the  present  import  duties  on  Car- 
ibbean cigar  tobacco  are  eliminated 
imder  H.R.  7397,  jobs  will  be  saved 
and,  hopefully,  created.  If  this  amend- 
ment passes,  jobs  will  surely  be  lost. 

Therefore,  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  proposed 
amendment. 


31934 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1982 


The  amendment  being  considered 
would  exclude  Caribbean  tobacco  and 
tobacco  products  from  duty-free  entry 
into  the  United  States.  As  such,  the 
amendment  has  obvious  protectionist 
appeal.  It  would  seem  that  by  approv- 
ing this  amendment,  we  would  \>e 
saving  American  jobs  for  American 
workers. 

However,  when  one  looks  l)ehind  the 
surface  of  this  amendment  and  exam- 
ines the  specific  impact  of  this  amend- 
ment on  the  domestic  tobacco  indus- 
try, quite  a  different  story  unfolds. 
The  plain  fact  is  that  this  amendment 
would  eliminate  American  jobs  in  the 
domestic  cigar  industry.  This  amend- 
ment would  not  help  the  American 
cigar  worker.  Instead,  it  would  strike 
another  blow  against  the  American 
cigar  industry,  an  industry  which  has 
been  in  decline  for  a  number  of  years. 
In  1964,  9  billion  cigars  were  sold  in 
the  United  States.  Last  year,  national 
cigar  sales  slipped  below  the  4  billion 
mark,  representing  an  industry  decline 
of  57  percent  over  17  years. 

Tiiis  decline  in  sales  is  attributable 
to  a  number  of  factors,  including  de- 
creased consumer  preference  for  cigars 
due  to  rising  costs.  However,  whatever 
the  reason  for  declining  sales,  it  is 
clear  that  the  Congress  should  not 
take  actions  which  create  further 
problems  for  the  cigar  industry. 

There  is  an  old  adage  that  you 
should  not  kick  a  man  when  he  is 
down,  but  that  is  exactly  what  the 
amendment  would  do  to  the  American 
cigar  industry. 

Members  might  wonder  why  a 
Member  from  northeastern  Pennsylva- 
nia is  involved  in  this  debate.  Well,  I 
represent  a  district  where  nearly  1,500 
people  depend  on  cigar  manufacturing 
for  their  weekly  paychecks. 

Incidentally,  I  would  like  to  advise 
my  good  friend  jmd  colleague,  the  gen- 
tleman from  Tampa  and  distinguished 
chairman  of  the  subcommittee,  Mr. 
Gibbons,  in  the  most  good-natured 
fashion  that  it  is  I  who  represents  the 
largest  cigar  manufacturing  area  in 
America,  and  it  is  not  he  who  repre- 
sents Tjunpa,  the  city  from  which  my 
wife  hails. 

This  year  a  cigar  plant  was  forced  to 
close  in  my  district,  eliminating  jobs 
for  about  300  workers.  Of  the  14,600 
tons  of  tobacco  leaf  imported  from  the 
Caribbean.  40  percent  is  cigar  tobacco. 
Lowering  the  cost  of  importing  this 
cigar  tobacco  should  lower  the  cost 
and  the  price  of  cigars.  In  the  end, 
lowering  the  cost  of  this  tobacco 
would  save  American  jobs.  This  is  the 
real  issue  involved  in  this  sunendment, 
real  jobs  and  real  people,  and  this 
amendment  would  do  harm  to  both. 

Let  us  not  mistakenly  assume  that 
we  would  be  greatly  aiding  the  domes- 
tic tobacco  growing  industry  by  ap- 
proving this  amendment.  Only  6  per- 
cent of  all  imported  tobacco  leaf 
comes  from  the  Caribbean  region,  and. 


speaking  directly  to  the  claimed  bene- 
fits of  this  amendment,  a  June  1982 
report  by  the  Foreign  Agricultural 
Service  concluded  that  the  proposed 
CBI  would  have  a  minimal  impact  on 
U.S.  cigarette  leaf  and  U.S.  tobacco 
growers. 

As  I  have  stated  before  time  and 
time  again,  what  this  country  needs  is 
a  good  5-cent  cigar,  unburdened  by 
excise  taxes  and  unhindered  by  legisla- 
tion such  as  that  contained  in  the  pro- 
posed amendment. 

Mr.  Chairman,  I  call  on  my  col- 
leagues to  reject  this  amendment,  to 
support  the  American  cigar  industry, 
to  save  American  jobs,  and  create 
American  jobs. 

Mr.  CONABLE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia (Mr.  Nelligam)  for  his  charismatic 
contribution. 

Mr.  Chairman,  I  yield  1 V4  minutes  to 
the  gentleman  from  North  Carolina 
(Mr.  Martin). 
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Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  want  to  say  that  I  really 
do  not  think  the  amendment  before  us 
is  needed.  We  are  talking  about  mini- 
mal activity  involving  unmanufactured 
tobacco  raised  on  marginal  land.  I  do 
not  think  we  need  to  be  afraid  of  a 
little  bit  of  trade  in  this  instance:  Car- 
ibbean tobacco  is  such  a  small  percent- 
age of  the  large  amount  of  tobacco 
that  we  do  import  as  a  part  of  our  pro- 
duction here  in  this  country  today. 

The  potential  threat  is  the  one 
which  my  colleague  from  North  Caro- 
lina (Mr.  Rose)  has  raised  about 
whether  this  could  become  a  chute 
through  which  to  pour  large  volumes 
of  tobacco  from  countries  outside  of 
this  region. 

I  am  satisfied  that  the  35-percent 
value  added  rule  has  proven  its  effec- 
tiveness in  preventing  this  from  hap- 
pening in  other  areas  and  can  do  the 
same  here. 

If  we  exempt  every  imaginable  prod- 
uct, then  this  important  Caribbean 
Basin  Initiative  will  not  involve  any 
risks  for  anybody,  but  it  will  be  worth- 
less and  insulting  to  our  neighbors. 

If  we  exempt  almost  every  product, 
then  any  few  remaining  duty-free 
products  could  have  a  serious  impact 
on  American  producers. 

It  would  be  far  better  in  my  opinion 
if  we  allow  a  wider  range  of  duty-free 
trade  opportunities  for  our  friends  in 
the  Caribbean.  Not  only  does  that 
present  them  with  a  better  chance  for 
diversifying  and  stabilizing  their 
economies,  but  in  doing  so  the  impact 
will  be  spread  softly  and  broadly  and 
be  less  burdensome  on  any  other 
sector  of  our  own  economy. 

Mr.  CONABLE.  Mr.  Chairman,  I  re- 
serve the  additional  2  minutes  yielded 
me  by  the  chairman  of  the  committee. 
Mr.    HOPKINS.    Mr.    Chairman,    I 
yield  2  minutes  to  the  distinguished 


gentleman  from  Virginia  (Mr.  Dam 
Daniel). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky 
for  yielding  and  for  bringing  this 
matter  to  the  attention  of  the  Mem- 
bers. 

We  should  not  lose  sight  of  the  eco- 
nomic impact  of  tobacco  in  these  days 
when  so  much  emphasis  is  being 
placed  upon  jobs  and  a  stagnating 
gross  national  product. 

For  instance,  in  my  own  congression- 
al district,  which  has  the  largest  tobac- 
co output  in  Virginia,  tobacco  produc- 
tion amounted  to  $192,000,000  in  1981. 
This  represented  73  percent  of  the 
total  State  value  of  $264,000,000.  Obvi- 
ously, this  would  be  larger  for  1982. 

In  the  last  agricultural  census  in 
1978,  there  were  16,400  tobacco  farms 
in  Virginia,  of  which  more  than  half 
are  in  my  district.  Many  of  these 
farms  are  small  and  the  income  de- 
rived from  tobacco  represents  all  or 
most  of  the  income  these  people  re- 
ceive. 

The  Wharton  School  of  Finance  of 
the  University  of  Pennsylvania  pub- 
lished a  study,  based  on  1979  figures, 
which  showed  that  90,700  jobs  in  Vir- 
ginia directly  or  indirectly  related  to 
the  growing,  processing,  marketing,  or 
sale  of  tobacco  products.  This  repre- 
sented 5.4  percent  of  all  jobs  in  Virgin- 
ia. Business  generated  by  these  jobs 
amounted  in  that  year  to 
$1,200,000,000,  or  5.3  percent  of  all  the 
income  in  Virginia. 

The  report  showed  that  tobacco  gen- 
erated $62,000,000  in  Virginia  taxes 
and  $183,000,000  in  Federal  revenues. 
Obviously,  these  figures  would  be 
higher  today. 

The  value  of  tobacco  exports  is 
around  $1,800,000,000  annually  and 
this  is  a  considerable  factor  in  our  bal- 
ance of  trade.  Significantly,  we  are  im- 
porting larger  quantities  of  tobacco 
each  year— to  the  point  where,  by  next 
year,  we  will  probably  become  a  "net 
importer"  of  tobacco,  by  volume.  Yet, 
30  years  ago,  this  Nation  supplied 
more  than  60  percent  of  the  world  to- 
bacco trade. 

To  those  of  you  who  are  concerned 
about  the  health  issue,  I  would  point 
out  that  reducing  production  of  tobac- 
co in  this  country  by  placing  Govern- 
ment restraints  on  the  tobacco  econo- 
my does  not  mean  less  use  of  tobacco. 
It  simply  means  that  what  was  once  a 
largely  American  enterprise  is  becom- 
ing less  so  each  year.  Trade  by  some  of 
the  emerging  nations  is  growing  rapid- 
ly and  their  promotion  programs  are 
aided  and  abetted  by  active  govern- 
ment monopolies  and  subsidy  pro- 
grams. 

To  emphasize  further  the  scope  of 
the  problem,  I  wish  to  request  permis- 
sion to  include  herein  with  my  re- 
marks a  message  received  this  morning 
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from  Mr.  S.  T.  Moore,  president  of  the 
Virginia  Farm  Bureau  Federation,  Inc. 
The  message  follows: 

Virginia  Farm  Bureau 

Pederation,  Inc., 
Richmond,  Va..  December  16,  1982. 
Hon.  W.  C.  Daniel, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Daniel:  The  Virginia 
Farm  Bureau  is  pleased  to  comment  on  the 
Caribbean  Basin  Economic  Recovery  Act. 
H.R.  5900.  We  understand  the  governments 
desire  to  promote  economic  revitalization  of 
the  Caribbean  Basin  region.  However,  the 
Caribbean  Basin  Economic  Recovery  Act 
presents  certain  problems  of  considerable 
magnitude  for  U.S.  farmers  in  general  and 
Virginia  tobacco  farmers  in  particular 
unless  effective  safeguards  are  incorporated 
In  the  legislation  to  adequately  protect  the 
farmers'  interests. 

In  particular,  appropriate  measures  are 
needed  that  would  provide  adequate  safe- 
guards against  foreign  tobacco  imports  Into 
the  Caribt>ean  Basin  countries  for  semi- 
processing  that  would  result  In  so-called 
"scrap"  tobacco  that  could  then  be  imported 
into  the  United  States  duty  free. 

This  could  result  in  effective  elimination 
of  all  duties  on  the  bulk  of  the  tobacco  Im- 
ported into  the  United  States  by  routing 
most  imports  of  tobacco  through  Caribbean 
Basin  countries  for  seml-processlng  in  order 
to  gain  duty  free  entry  into  the  United 
States.  Not  only  would  this  be  injurious  to 
domestic  tobacco  producers  but  it  would 
also  deny  to  the  U.S.  Treasury  the  tariff 
revenue,  which  is  now  applicable  to  tobacco 
imports. 

Resolution  of  this  one  Issue  could  be  ac- 
complished by  extending  to  all  agriculture 
products  and  commodities  the  exclusion 
from  duty  free  treatment  applicable  to  tex- 
tiles and  apparel  articles  provided  for  in 
Section  103(a)(2)(h). 

We  appreciate  your  consideration  of  our 
view  as  the  Act  is  considered. 
Sincerely. 

S.  T.  Moore.  Jr., 

President 
Mr.    HOPKINS.    Mr.    Chairman,    I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Ken- 
tucky (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  my  colleague  from  Ken- 
tucky. I  would  like  to  make  a  couple  of 
points  along  these  lines. 

One,  for  those  who  say  that  the  Car- 
ibbean tobacco  is  insignificant.  I  would 
say  to  them  that  in  1981  we  imported 
14.2  million  pounds  of  tobacco  from 
the  Caribbean  countries,  grown  in  the 
Caribbean  area,  and  that  is  a  tripling 
of  the  poundage  from  the  Caribbean 
area  over  the  last  few  years. 

Second,  on  the  so-called  funneling 
effect,  the  transshipping  of  tobacco 
that  I  think  this  bill  would  allow,  it 
would  allow  South  Korea,  Brazil,  and 
the  other  tobacco-growing  competitors 
of  this  country  outside  the  Caribbean 
area  to  transship  that  tobacco  into  the 
Caribbean  and  thereby  into  this  coun- 
try under  the  duty-free  treatment. 

What  we  are  talking  about  here  is 
exporting  American  jobs,  not  just  to 
the  Caribbean  but  to  the  tobacco  com- 


petitors of  this  country  around  the 
world. 

We  are  talking  not  about  harming 
American  cigarette  manufacturing 
companies,  nor  large  corporations  that 
grow  tobacco.  We  are  talking  about 
that  dirt  farmer,  hundreds  of  thou- 
sands of  them,  throughout  this  coun- 
try who  would  be  harmed  unless  this 
amendment  is  passed. 

I  urge  our  colleagues  to  support  the 
amendment. 

Mr.  CONABLE.  Mr.  Chairman,  I 
now  yield  2  minutes  to  the  gentleman 
from  Minnesota  (Mr.  F^enzel). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Minnesota 
(Mr.  Prenzel)  is  recognized. 
There  was  no  objection. 
Mr.  FRENZEL.  Mr.  Chairman,  there 
are  several  levels  of  concern  which 
seem  to  have  brought  forth  this 
amendment.  One  of  them  has  to  do 
with  the  laws  concerning  agriculture. 

This  bill  does  not  pretend  to  have 
anything  to  do  with  agricultural  law. 
We  would  prefer  to  have  the  Agricul- 
ture Committee  handle  that.  However, 
the  amendment  adds  another  exemp- 
tion to  a  section  which  already  in- 
cludes textiles,  footwear,  leather 
goods,  petroleum,  sugar,  garments, 
and  the  like. 

No  matter  how  real  our  fears  are 
about  how  our  industries  are  going  to 
be  hurt,  we  cannot  keep  carving  out 
extra  exemptions.  We  have  already 
added  tuna.  In  my  judgment  it  was 
questionable.  But  there  is  no  reason  at 
all  to  add  tobacco. 

The  distinguished  chairman  of  the 
Tobacco  Subcommittee  has  indicated 
already  that  he  sees  no  problem  with 
this. 

When  this  matter  came  up  in  our 
committee  with  respect  to  mushrooms, 
we  developed  a  fast  track  under  the 
201  relief  process  to  take  care  of  agri- 
cultural products. 

When  the  problem  of  mixing  prod- 
ucts came  up  with  respect  to  oranges, 
we  developed  the  section  about  which 
the  chairman  of  the  subcommittee, 
Mr.  Gibbons,  and  Mr.  Rhodes  had 
their  colloquy. 

So  I  think  the  committee  has  suc- 
cessfully protected  agricultural  prod- 
ucts. There  Is  no  need  for  the  amend- 
ment, I  hope  the  amendment  will  be 
rejected  so  that  we  can  get  about  the 
business  of  passing  a  most  important 
bill. 

Mr.    CONABLE.    Mr,    Chairman,    I 

wish   to   add   my   opposition   to   the 

amendment  that  is  currently  pending. 

Mr,  HOPKINS.  Mr.  Chairman,  how 

much  time  is  remaining? 

The  CHAIRMAN.  The  gentleman 
has  1  minute  remaining. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  myself  the  1  minute. 

Let  me  if  I  may,  in  closing  out  the 
debate  on  this  issue,  say  that  I  appre- 
ciate the  views  of  those  opposing  this 
amendment.   Although   I   disagree,  I 
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would  fight  for  their  right  to  oppose 
me.  I  remind  them  that  the  tobacco 
farmers  of  Kentucky  and  the  tobacco 
fanners  of  this  country  are  God-fear- 
ing, honest,  hard-working,  taxpaying 
Americans.  They  do  not  want  to  be 
bothered  with  more  Government. 

They  are  not  used  to  the  pressures 
of  this  room  and  of  the  wheeling  and 
dealing  that  goes  on  in  the  marble 
halls  of  Washington,  They  just  want 
to  be  left  alone.  To  continue  picking 
on  them  the  way  that  this  body  does  I 
find  totally  unacceptable. 

Mr.  GIBBONS.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
has  2  minutes  remaining. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  let  me  first  put  an 
end  to  a  rumor  that  is  going  around 
here.  This  bill  does  not  restrict  the 
flow  of  orange  juice  into  the  United 
States  or  oranges  or  anything  else.  If 
it  is  grown  in  the  Caribbean,  produced 
in  the  Caribbean,  it  comes  in  duty- 
free, no  argument  about  that. 

The  same  thing  for  tobacco.  If  it  is 
grown  and  produced  in  the  Caribbean, 
it  comes  in  duty-free.  But  if  it  comes 
from  anyplace  else  in  the  world  and  is 
combined  with  Caribbean  tobacco 
then  it  does  not  come  in  duty-free 
unless  it  meets  the  strictures  or  the  re- 
straints in  this  bill  which  the  gentle- 
man from  North  Carolina  (Mr.  Rose) 
and  I  discussed.  These  strictures  and 
restraints  are  very,  very  strong. 

So  far  as  I  know,  no  one  has  ever 
told  me— and  I  have  heard  a  com- 
plaint—no one  has  ever  complained 
about  these  rules  of  origin  being  vio- 
lated in  the  past. 

The  Customs  Service  is  set  up.  de- 
signed to  catch  those  kinds  of  things. 
The  Customs  Service  does  a  good  job 
on  that,  even  with  their  limited  man- 
power. 

Unfortunately,  the  way  the  amend- 
ment of  the  gentleman  from  Kentucky 
(Mr.  Hopkins)  is  drawn,  it  hurts  the 
tobacco  industry  in  Pennsylvania,  in 
Florida,  and  other  places,  and  I  cannot 
accept  it. 

The  Department  of  Agriculture  says 
the  potential  for  raising  tobacco  in  the 
Caribbean  is  very  limited  because  of 
the  very  marginal  land  and  the  high 
population  there,  and  they  do  not  be- 
lieve from  the  point  of  view  of  agricul- 
turalists that  much  tobacco  will  be 
grown  there  ever  and  of  much  conse- 
quence even  then. 

So  I  would  ask  you  to  oppose  this 
amendment  and  support  the  bill. 

D  1550 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Hopkins). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 
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Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MtJRTHA)  having  assumed  the  chair. 
Mr.  Bingham.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  73&7)  to  promote 
economic  revitalization  and  facilitate 
expansion  of  economic  opportunity  in 
the  Caribbean  Basin  region,  pursuant 
to  House  Resolution  629.  he  reported 
the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VENTO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  116 
Members  are  present,  not  a  quorum. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken  by  electronic 
device,  and  there  were— yeas  260.  nays 
142.  not  voting  31.  as  follows: 
[Roll  No.  476] 
yEAS-260 


Addabbo 

Burgener 

Dorgan 

Andrews 

Butler 

Do  man 

Annunzio 

Byron 

Dougherty 

Anthony 

Campbell 

Downey 

Archer 

Carman 

Dreier 

Ashbrook 

Carney 

I>wyer 

Aspin 

Chappell 

Edwards  lAL) 

Atkinson 

Chappie 

Edwards  (OKI 

Badham 

Cheney 

Emerson 

Baialis 

Chi5holm 

Emery 

Bailey  (MO) 

Clausen 

English 

Barnard 

Clinger 

Erdahl 

Barnes 

CoaU 

Erlenbom 

Beard 

Coleman 

Evans  (DE) 

Bedell 

Collins  (TX) 

Evans  (GA) 

Beilenson 

Conable 

Evans (lA) 

Benedict 

Conte 

Pary 

Bennett 

Corcoran 

Fascell 

Bereuter 

Coughlin 

Fenwick 

Bethune 

Courier 

Fiedler 

Biaggi 

Coyne.  James 

Fields 

Bingham 

Coyne.  William 

Fish 

Bhley 

Craig 

Flippo 

Boggs 

Crane,  Daniel 

Forsythe 

Bonker 

Crane.  Philip 

Fowler 

Bowen 

Daniel.  Dan 

Prenzel 

Breaux 

Daniel.  R.  W 

Garcia 

Brinkley 

Dannemeyer 

(jejdenson 

Brooks 

Daub 

Gephardt 

Broomfleld 

de  la  Garza 

Gibbons 

Brown  (CA) 

Deckard 

Gilman 

Brown  (CO) 

Derwinski 

Gingrich 

Brown  (OH) 

Dickinson 

Ginn 

Broyhill 

Dicks 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Grisham 

Gunderson 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Hendon 

Hightower 

Hiler 

Hillis 

Hollenbeck 

Holt 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Kazen 

Kemp 

Kennelly 

Kindness 

Kramer 

LaFalce 

Lagomarsmo 

Latta 

Leach 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (MD) 

Lott 

Lowery  (CA) 


Akaka 

Albosta 

Alexander 

Anderson 

Applegate 

AuCoin 

Bailey  (PA) 

BevUl 

Boland 

Boner 

Bonior 
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Burton.  John 

Burton,  Phillip 
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Collins  (ID 

Conyers 

Crockett 
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Daschle 

Davis 
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Derrick 

Dlngell 

Dixon 

Donnelly 

Dowdy 
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Dunn 

Dyson 
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Eckart 

Edgar 

Edwards  (CA) 

Evans  (IN) 

Fazio 

Ferraro 

Fithian 
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Lungren 

Madigan 

Marriott 

Manin(NC) 

Martin  (NY) 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McKlnney 

Mica 

Michel 

Mitchell  (NY) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Myers 

Nelligan 

Nelson 

03rien 

Ottlnger 

Oxley 

Parris 

Patterson 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Railsback 

Rangel 

Regula 

Reuss 

Ritter 

Roberts  (KS) 

Robinson 

Roe 

Roemer 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 
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Florio 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fountain 

Frank 

Frost 

Gaydos 

Glickman 

Gonzalez 

Gore 

Gray 

Guarini 

Hall  (IN) 

Hall  (OH) 

HaU.  Ralph 

Harkin 

Hawkins 

Hefner 

Heftel 

Hertel 

Hopkins 

Howard 

Hughes 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kildee 

Kogovsek 

Lantoa 

Leiand 

Long (LA) 

Lowry  (WA) 

Lundine 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mattox 


Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Simon 

Skeen 

Smith  (AD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Solomon 

Spence 

Stangeland 

SUton 

Stenholm 

Stratton 

Studds 

Stump 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trible 

Udall 

Vander  Jagt 

Wampler 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whittaker 

Wilson 

Wirth 

Wolf 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young  (FD 

Zablocki 


Mavroules 

McHugh 

Mikulski 

Miller  (CA) 

MUler  (OH) 

Mlneu 

Mlnish 

Mitchell  (MD) 

Moakley 

MottI 

Murphy 

Murtha 

Napier 

Natcher 

Neal 

Nichols 

NowaX 

Oakar 

Oberstar 

Obey 

Panetta 

Pashayan 

Patman 

Paul 

Pease 

Pepper 

Perkins 

Peyser 

Rinaldo 

Rodino 

Rogers 

Roybal 

Savage 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shelby 


Skelton 

Snyder 

St  Germain 

Stark 

Stokes 

Swift 

Traxler 

Vento 


Blanchard 

Boiling 

DeNardis 

Dymally 

Ertel 

Flndley 

Foley 

Fuqua 

Goldwater 

Hagedom 

Holland 


VoUuner 

Walgren 

Walker 

Washington 

Watkins 

Weaver 

Whitley 

Whitten 


Williams  (MT) 
Williams  (OH) 
Wolpe 
Wyden 
Yates 
Young  (MO) 
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Horton 

Johnston 

Lehman 

Luken 

Marks 

Moffett 

Mollohan 

Rahall 

Ratchford 

Rhodes 

Roberts  (SD) 


Rousselot 

Rudd 

Santini 

Schulze 

Shuster 

Smith  (PA> 

Stanton 

Winn 

Zeferetti 


D  1600 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Winn  for,  with  Mr.  Rahall  against 

Mr,  Horton  for,  with  Mr.  Mollohan 
against. 

Messrs.  WILLIAMS  of  Ohio,  GUAR- 
INI, RODINO  and  MINISH  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  EMERY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1610 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
6946,  FALSE  IDENTIFICATION 
CRIME  CONTROL  ACT  OF  1982 

Mr.  HUGHES  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  6946)  to  amend  title 
18  of  the  United  States  Code  to  pro- 
vide penalties  for  certain  false  identifi- 
cation related  crimes: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6946)  to  amend  title  18  of  the  United  Statss 
Code  to  provide  penalties  for  certain  false 
identification  related  crimes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1  and  ?. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5,  6,  and  7,  and  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered  2  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

'76/  possesses  an  identification  document 
that  is  OT  appears  to  be  an  identification 
document  of  the  United  States  which  U 
stolen  or  produced  without  authority  know- 
ing that  such  document  was  stolen  or  pro- 
duced without  authority: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following:  the  United  States  Government,  a 
State,  political  subdivision  of  a  State,  a  for- 
eign government,  political  subdivision  of  a 
foreign  government,  an  international  gov- 
ernmental, or  an  international 

That  the  House  recede  from  iu  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

Sec.  4.  (a)  Chapter  83  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"SI738.   Mailing  private  idenHrication  doeument* 
without  a  di$elaimer 

"(a)  Whoever.  t>eing  in  the  business  of  fur- 
nishing identification  documents  for  valua- 
ble consideration,  and  in  the  furtherance  of 
that  business,  uses  the  mails  for  the  mailing, 
carriage  in  the  mails,  or  delivery  of,  or 
causes  to  be  transported  in  interstate  or  for- 
eign commerce,  any  identification  docu- 
ment— 

"(1)  which  bears  a  birth  date  or  age  pur- 
ported to  be  that  of  the  person  named  in 
such  identification  document:  and 

"(2)  knowing  that  such  document  jmls  to 
carry  diagonally  printed  clearly  and  indeli- 
bly on  both  the  front  and  back  "NOT  A 
GOVERNMENT  DOCUMENT"  in  capital 
letters  in  not  less  than  twelve  point  type: 
shall  be  fined  not  more  than  SI, 000,  impris- 
oned not  more  than  one  year,  or  both. 

")b)  For  purposes  of  this  section  the  term 
identification  document'  means  a  docu- 
ment which  is  of  a  type  inUnded  or  com- 
monly accepUd  for  the  purpose  of  identifi- 
cation of  individttals  and  which  is  not 
Usued  by  or  under  the  authority  of  a  govern- 
ment ". 

lb)  The  table  of  sections  at  the  be0nning 
of  chapter  83  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"1738.    Mailing   private    Uentineation    documents 
without  a  disclaimer. ". 

Sec.  5.  Section  30011a)  of  title  39,  United 
States  Code,  is  amended  by  sinking  out  "or 
1718"  and  inserting  in  lieu  thereof  ".  1718 
or  1783". 

Peter  W.  Rodino, 
William  J.  Huoes. 
Dan  Glickman, 
Hal  Sawyer. 
Hamilton  Pish.  Jr.. 
Thomas  N.  Kindness. 
Henry  J.  Hyde, 
Managers  on  the  Part  of  the  House. 
Strom  Thurmond. 
Paul  Laxalt. 
Orrin  G.  Hatch. 
Al  Simpson. 
Gordon  J.  Humphrey. 
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Joseph  R.  Biden,  Jr.. 
Dennis  DeConcini. 
Howell  Heplin. 
Managers  on  the  Part  of  the  SenaU, 
Joint  Explanatory  Statement  or  the 
Committee  or  Conperence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R 
6946)  to  amend  title  18  of  the  United  States 
Code  to  provide  penalties  for  certain  false 
Identification  related  crimes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  in  effect  adopted  two  amend- 
ments. The  conference  agreement  adopts 
the  Senate  amendments  with  amendments. 
The  difference  between  the  conference 
agreement  and  the  House  bill  and  the 
Senate  amendmenU  to  the  bill  are  noted 
below. 

The  first  Senate  amendment.  No.  1368 
added  two  new  offenses  to  the  new  offenses 
created  by  the  House  bill.  There  were  no 
equivalent  House  provisions.  The  House  re- 
cedes from  its  disagreement  with  the  Senate 
with  respect  to  the  first  of  the  two  added  of- 
fenses, which  prohibits  possession  of  an 
identification  document  that  is  or  appears 
to  be  an  identification  document  of  the 
United  States  which  is  stolen  or  produced 
without  authority  knowing  that  such  docu- 
ment was  stolen  or  produced  without  au- 
thority. This  offense  would  be  a  misdemean- 
or subject  to  a  fine  of  not  more  than  $5,000, 
imprisonment  for  not  more  than  one  year  or 
both. 

With  respect  to  the  second  of  the  offenses 
added  by  the  first  Senate  amendment,  the 
conference  adopts  the  House  position. 

The  first  Senate  amendment  also  included 
certain  technical  amendmenU  to  the  defini- 
tions. The  conference  agreement  combines 
both  the  Senate  and  House  versions  to 
define  the  term  "identification  document" 
as  used  in  section  1028  of  title  18  to  mean  a 
document  made  or  issued  by  or  under  the 
authority  of  the  United  States  Government, 
a  State,  political  subdivision  of  a  State,  a 
foreign  government,  political  subdivision  of 
a  foreign  government,  an  international  gov- 
ernmental or  an  international  quasi-govern- 
mental organization  which,  when  completed 
with  information  concerning  a  particular  in- 
dividual. U  of  a  type  Intended  or  commonly 
accepted  for  the  purpose  of  identification  of 
individuals. 

The  conference  agreement  Includes  the 
Senate  amendment  relating  to  definition  of 
the  term  "State." 

The  conference  agreement  accepts  the 
Senate  amendment  with  respect  to  the  ex- 
ception for  investigative,  protective,  or  intel- 
ligence activities,  to  change  the  term  "law 
enforcement  agency  of  ...  a  subdivision  of 
a  State"  to  "law  enforcement  agency  of  .  .  . 
a  political  subdivision  of  a  State." 

The  second  Senate  Amendment,  No.  1369, 
created  a  new  offense  relating  to  identifica- 
tion documents  bearing  a  false  birth  date,  to 
be  a  new  section  1738  of  title  18  of  the 
United  States  Code.  There  was  no  equiva- 
lent House  provision. 

The  problem  intended  to  be  addressed  by 
the  amendment  Is  the  purchase  of  alcoholic 
beverages  by  persons  under  the  minimum 
age  in  the  various  states  by  utilizing  Identi- 
fication cards  that  are  privately  manufac- 
tured in  a  design  and  style  that  approxi- 
mates those  used  by  state  drivers  licenses 
and  personal  identification  cards. 
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The  Senate  amendment  would  have  made 
it  an  offense  to  mail  or  ship  in  interstate  or 
foreign  commerce  an  identification  docu- 
ment which  bears  a  date  of  birth  by  a 
person  in  the  business  of  fumUhing  identifi- 
cation documents  for  valuable  consider- 
ation, if  that  person  falU  to  obuin  written 
verification  from  a  government  agency  a 
physician  or  hospital  of  the  accuracy  of  the 
date  of  birth.  This  requirement  would  have 
eliminated  the  utility  of  private  identifica- 
tion documents  which  are  used  by  many 
persons  who  have  no  official  record  of  their 
date  of  birth  and  are  unable  to  obUin  offi- 
cial identification  cards  for  that  reason. 

The  conferees  determined  that  to  simply 
require  privately  issued  identification  cards 
to  carry  a  prominent  disclaimer  that  they 
are  not  government  documents  would  ade- 
quately protect  the  public  interest. 

The  conference  agreement  would  make  it 
an  offense  to  mail  or  ship  in  interstate  or 
foreign  commerce  a  privately  issued  identifi- 
cation card  that  bears  a  birth  date  or  age  if 
the  identification  card  fails  to  carry  on  the 
front  and  back  of  the  card  the  clearly  and 
indelibly  printed  words  "NOT  A  GOVERN- 
MENT DOCUMENT"  in  capital  letters  in 
not  less  than  12  point  type. 

Peter  W,  Rodiho, 
William  J.  Hughes, 
Dan  Glickman, 
Hal  Sawyer, 
Hamilton  Pish.  Jr.. 
Thomas  N.  Kindness, 
Henry  J.  Hyde, 
Managers  on  the  Part  of  the  House. 
Strom  Thurmond, 
Paul  Laxalt. 
Orrin  G.  Hatch, 
Alan  Simpson. 
Gordon  J.  Humphrey. 
Joseph  R.  Biden,  Jr., 
Dennis  DeConcini, 
Howell  Heplin, 
Managers  on  the  Part  of  the  Senate. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS,  1983 
Mr.  DIXON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  December 
13,    1982,    I    call    up    the    conference 
report  on  the  bill  (H.R.  7144)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30.  1983,  and  for  other  purposes  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 
The  Clerk  read  the  title  of  the  bill 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference   report   and   state- 
ment, see  proceedings  of  the  House  of 
December  15,  1982.) 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Dixon)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania (Mr.  CouGHLiN)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Dixon). 

GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  we  bring  back  to  the 
House  today  the  conference  report  on 
the  1983  District  of  Columbia  appro- 
priation bill. 

First,  let  me  mention  to  the  Mem- 
bers that  we  went  to  conference  with 
the  other  body  just  2  days  ago  and 
filed  the  conference  report  night 
before  last  and  although  we  seem  to 
be  on  a  fast  track  in  bringing  up  this 
report,  I  want  to  assure  the  Members 
that  this  is  a  responsible  bill  that 
should  have  their  support. 

SUMMARY 

Overall.  Mr.  Speaker,  a  total  of 
$524.2  million  in  Federal  funds  is  pro- 
vided in  this  conference  agreement. 
We  are  below  last  year's  appropriation 
by  almost  $33  million;  we  are  below 
the  budget  estimates  for  1983  by  $55.7 
million  and  we  are  below  the  House 
bill  by  $21.3  million. 

In  District  funds,  the  conference 
agreement  provides  a  total  of 
$1,998,841,900  in  new  budget  author- 
ity. While  this  amount  is  $33.1  million 
above  last  year's  level  and  $22.7  mil- 
lion above  the  House  bill,  it  is  $8.5  mil- 
lion below  the  Senate  bill  and  $7.1  mil- 
lion below  the  budget  estimates  for 
fiscal  year  1983. 

Let  me  stress  again,  Mr.  Speaker— 
and  this  is  very  important— the  confer- 
ence agreement  is  $7.1  million  below 
the  Presidents  budget  estimates. 


SPECIAL  CRIME  INITIATIVE 

Now.  let  me  take  just  a  few  minutes 
to  summarize  our  action  in  some  of 
the  other  areas  of  the  bill.  The  bill  as 
agreed  to  by  the  conferees  provides  a 
one-time  Federal  payment  of 
$3,146,600  for  a  special  crime  initia- 
tive. One  of  the  objectives  of  this  initi- 
ative is  to  get  repeat  offenders  off  the 
streets,  and  most  of  this  amount  will 
go  to  the  Metropolitan  Police  Depart- 
ment for  an  automated  fingerprint 
identification  system  which  will  cost 
$1.8  million,  and  for  portable  commu- 
nication radios,  which  will  cost 
$525,000.  The  balance  of  $800,000,  Mr. 
Spealcer,  will  go  directly  to  the  Federal 
Department  of  Justice  to  hire  20  addi- 
tional assistant  U.S.  attorneys  who 
will  be  assigned  to  the  District's  Supe- 
rior Court  Division.  We  were  told  that 
the  caseload  is  increasing  at  the  rate 
of  125  per  day  and  that  something  has 
to  be  done  to  reduce  the  workload  that 
each  assistant  U.S.  attorney  carries. 

We  have  also  approved  $285,000  for 
three  hearing  conmiissioners  and  re- 
lated staff.  This  will  free  up  at  least 
two  judges  for  criminal  trial  duties. 

The  bill  includes  $1.2  million  to  hire 
93  firefighters  to  restore  the  four 
heavy  duty  rescue  squads  to  full  serv- 
ice status  bV  September  30,  1983. 
These  four  units  are  now  staffed  by 
the  same  on-duty  crew  that  mans  the 
engine  companies,  and  if  the  crew  is 
out  on  a  fire  call,  there  is  no  one  to 
staff  the  rescue  unit. 

PENSION  FUNDS 

In  this  bill.  Mr.  Speaker,  we  carry 
out  the  terms  of  the  agreement 
reached  by  the  Mayor  and  the  Retire- 
ment Board  concerning  the  fiscal  year 
1981  shortfall  of  $14.3  million  in  the 
District's  contribution  to  the  pension 
funds.  That  agreement  was  reflected 
in  the  legislation  which  authorized  the 
$24.4  million  increase  in  the  Federal 
payment.  We  have  included  in  this  bill 
the  first  of  three  successive  payments 
of  $4.75  million  as  required  by  the 
agreement. 

HUMAN  SERVICES 

For  the  city's  day  care  program,  the 
conferees  have  agreed  to  provide  $13 
million:  and  $120,000  is  included  for 


the  Special  Olympic  games.  The  con- 
ferees agreement  provides  a  total  of 
$97.5  million  as  the  District's  share  of 
the  medicaid  and  medical  charities 
program. 

For  St.  Elizabeths  Hospital,  the  con- 
ference agreement  provides  $24.7  mil- 
lion for  reimbursement  to  the  Federal 
Government.  This  is  almost  $2  million 
above  last  year's  level.  In  addition  we 
have  included  language  that  will  allow 
the  hospital  to  receive  medicaid  reim- 
bursements. 

DEFICIT  REDUCTION 

Mr.  Speaker,  the  conference  agree- 
ment also  provides  $20  million  which 
was  proposed  by  the  House  as  the 
second  installment  to  reduce  the  city's 
accumulated  general  fund  deficit. 

GENERAL  PROVISIONS 

The  conferees  have  also  agreed  to 
authorize  the  Mayor,  under  amend- 
ment No.  39.  to  set  the  salary  of  the 
City  Administrator  at  a  rate  not  to 
exceed  the  maximum  statutory  rate 
established  for  level  IV  of  the  Federal 
Exective  Schedule  under  5  U.S.C.  5315. 
and  language  in  the  bill  provides  that 
this  salary  may  be  payable  to  the  City 
Administrator  during  fiscal  year  1983. 
We  have  also  included  language  au- 
thorizing the  Mayor  to  set  the  per 
diem  rate  for  board  members  of  the 
Redevelopment  Land  Agency  consist- 
ent with  his  authority  to  set  these 
rates  for  members  of  other  boards  and 
commissions  of  the  District  govern- 
ment. 

A  general  provision  is  also  included 
under  amendment  No.  40  that  would 
remove  District  employees  from  the 
pay  cap  that  applies  to  Federal  em- 
ployees. The  District  was  directed  in 
the  Home  Rule  legislation  to  set  up  its 
own  merit  personnel  system,  which 
they  have  had  since  January  1.  1980. 
Therefore.  Mr.  Speaker,  the  conferees 
feel  that  District  employees  should 
not  be  included  in  the  Federal  employ- 
ee pay  ceiling. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  will  insert  a  tabulation  sum- 
marizing the  conference  action. 

(The  table  referred  to  follows:) 


DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL,  1983  (H.R.  7144)-a)NFERENCE  SUMMARY  > 


..-..  ^    '■  ■         BvdM  tStlflUtB 
WW  Duo|n  ^a  — ^ 

^  '"^  la  19M 


Dm  hidiM  (otHftticMl)  wtlwity 


Confamt  xtai  ptqared 


HouscM 


ScnieM 


ConI 


itmna        Fsc*  ^  1982    Budget  giimtes,        ,^^  |^ 


Senate  Ml 


OISTRCT  Of  OHUMBU 
FEOUM.  FUNDS 

lo  DK  Dstrcl  Hi  Cmuniln 
i  iM  at  remtunonei'l  •»  mW  ml  '. 


Html  CMMvtnn  to  UK  pola  otlicen  m  fin  htMen'. 
Md«$'.  am  ludfes  tttmiKM  funds. 

Sgnal  aim  mtatiw    

Uans  lg  Dk  Ostnct  o<  (Mate  Mr  OftM  ■«« 

iRbscssbw)        — — —  

(LmtJfton  on  irect  lows)   


Tmi.  fttBM  fMds  to  Ddlnct  d  CuKiite- 


.>M.600.(I00 

13,500.000 

52.070.000 

'UMOO^Wi 

Ti45.ow.iiodj 

U7.U0.000 


361.000.000 
11.IIOO.00O 
U.070.000 

\imjm 

579,170,000 


336.600.000 
11.100.000 
52.070.000 

us.mNb 


361.000,000 

11.800.000 

52,070,000 

3,142,600 

145,000,000 

-48,832,600 


361.000.000 

11.800.000 

52,070,000 

3.142,600 

145,000,000 

-48,832,500 


.<■  24.400.000 
- 1.700.000 


1-24,400.000 


^-3.142.600 
- 10.000.000 
-48,832,500 


+3.142.i00         +3.U2im 

-10,000,000   

-4M32.500        -48,832,500 


(145.000.000)  - - (-145.000,000)    (-145.000.000)    (-145.000.000) 

545.470.000         524,1M.100         524.180.100       -32.989.900        -55.689.900       -21,289,900 


December  17,  1982 


CONGRESSIONAL  RECORD— HOUSE 

DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL,  1983  (H.R.  7 144) -CONFERENCE  SUMMARY  '-Continued 


31939 


Item 


New  budpt 
(oNcitioiiai) 
Mltoi^.  fiscal 

year  1982 


Bodpt  estmates 

ot  new 

(oUigatKnal) 

authorrty.  fiscal 

Iiearl983 


Conference  sction  prepMd  widt — 


HOBtW 


SnaltM  (Mnnx        Focal yMrl982    Bulp<»Males,       ^^^  3,^ 


1983 


DISTilia  OF  (XXUM8U  FUNDS 

Opnating  Utotses 

(Jownimental  direction  and  suppod 

Economic  devtiocimeni  and  regulatioi 

Puaic  safety  and  justice  

Pulilic  education  system „_ 

Human  support  setvices    

Iranpxtatm  services  am)  assistaM 


I  services  and  supply.. 
Iserwes 

Repaymenl  ol  loans  and  mleresl 

Seoayment  ol  general  lund  deticil... 
toilingent  services  fund 
EnetQf  adiustment 


(n,21(,700) 
|33,mj00 

(M4.2J7.700) 
(38S.690.20O) 
(435.457.500) 
(123.681.600) 
(31.656,200) 
(43.680,600) 
(126.060.600) 
(10.000.000) 
(2.400,000) 


(66.866.900) 
(62.327.200) 
(405.744.900) 
(439.155.100) 
(465,089.800) 
(137.227.400) 
(50.140.500) 
(23,694.800) 
(142.204,200) 
(2.896.500) 


(68.312.200) 
150.263.400) 
(405.111.600) 
(434.171.200) 
(450.550.800) 
(135.712.400) 
(38J37.000) 
(17,100,000) 
(142,204,200) 
(20.000,000) 


(69.439,000) 
(61,122.000) 
(410.175.078) 
(439.042.100) 
(465.103.800) 
(136.712,400) 
(50.140.500) 
(13.750.822) 
(142,204.200) 
(10.000.000) 


(69.545.500) 
(58.485.400) 
(409.242,100) 
(438,724,200) 
(446.890,500) 
(135,712,400) 
(38,337,000) 
(17.364.100) 
(142.204.200) 
(20.000.000) 


(-2.078.500)       (-2.078.500)       (-2.078.5OO)       (-2,078,500) 


18,671,200) 

24.785,500) 

54,944,400) 

53,034,000) 

31,433.000) 

12,030.800) 

1-6,680,800) 

26,316.500) 

16,143,600) 

( + 10,000,000) 

(-2,400,000) 

(-2,078,500) 


(^2,678,600) 
(-3,841,800) 
(  + 3.497  JOO) 
(-430.900) 
(.f  1.800.700) 
( - 1,515.000) 
1-11.803,500) 
(-6,330,700) 

(  +  17.i03;5iior 


(  +  1.233.300) 
(  +  222.000) 
(+4.130.500) 
(+4,553,000) 
(  +  16.339.700) 


(+264400) 


(  +  106.500) 
(-2,636,600) 

(-932.978) 

(-317,900) 
(  +  1,786.700) 
(-1,000,000) 
(-11,803,500) 

+3.613i78 

i+iamdu) 


Total,  operating  eipenses.  pneral  I 
Capital  Outlay 
Gnetal  fund 


Enterprise  Funds 
Water  and  sewer  enterprise  fund 

Operating  expenses     _ _ 

(^lal  outlay  


Tow.  nvater  and  sewer  enterprise  lund 

Washington  (imvenlion  Center  enlerprise  fund 

Lottery  and  cftanlaOle  games  enterprise  fund 

Total,  enlerpnse  funds 

Total.  Dislnct  of  Columbia  funds    

REailTULATION 
Grand  total,  new  twdget  loMgational)  auinority 

Consisting  ol 

Federal  funds  lo  Ifie  District  of  GokimlH 557,170.000 

(Limitation  on  direct  loans) (145,000,000) 

Dislnci  of  Cotumtiia  funds (1.965.758.600) 


.  (1,634J41.000) 
('192,973,500) 

(1.793.268.800) 
(83,885.600) 

(1,767,684,300) 
(83.439.500) 

(1,795.611.400) 
(83,885,600) 

(1.794.426.900) 
(83.885.600) 

(  +  159,585,900) 
(-109,087.900) 

(  +  1.158.100) 

(+26,742.600) 
(+446.100) 

(- 1,184  JOO) 

.  (106.208.200) 

(116,646,000) 
(4,575,000) 

(107,195.900) 
(4,575.000) 

(114,479,400) 
(4,575,000) 

(107.195,900) 
(4.575,000) 

(  +  987,700) 
(-24,527,600) 

(-9.450.100)  .. 

(-7^83,500) 

('29,102.600) 

135.310.800 

121.221,000 

11,770,900 

119,054,400 

11,770,900 

-23,539,900 

-9.450.100 

„ „_ 

-7,283.500 

(2.005.300) 

(7,574,000) 

(7.574,000) 
(1.184,500) 

(7,574,000) 
(1,184.500) 

(7.574,000) 
•   (1.184,500) 

(  +  5,568.700) 
(  +  556.500) 

(628.000) 

i*  1.184.500)  . 

(137.944.100) 

(128,795.000) 

(120.529.400) 

(127,812,900) 

(120,529.400) 

(-17.414.7X) 

(-8.265.600) 

(-7.283.500) 

(1,965,758.600) 

(2,005,949.400) 

(1,971.653.200) 

(2,007.309,900) 

(1.998.841.900) 

(  +  33.083.3001 

(-7.107.500) 

(  +  27.188.700) 

(-8.468.0OO) 

557,170,000 

579.870,000 

545,470000 

524.180.100 

524.180.100 

-32.989.900 

-55.689.900 

-21.289900 

579.870,000 

(145.000.000) 

(2.005,949,400) 


545,470.000         524.180.100         524.180.100        -32.989.900        -55.689,900        -21289900 . 

(145.000,000)  (-145,000,000)    (-145,000,000)    i  - 145,000,000)  

(1,971.653,200)     (2.007.309.900)     (1.998.841.900)     (  +  33.083.300)       (-7.107.500)     (*27.188.700)       (-8.468.000) 


'  Includes  lollowint  budget  amendnwIS: 
H  Doc  V'lki  Oisirict  ol  Colmba  funds: 
Public  satelv  and  lusla.. 
Public  educaien  system.. 


Human  support  services ...__ 

Personal  services  


S267.000 

4,483,000 
15,250.000 
4.400.000 


'Reflects  transfer  of  $29,102,600  to  tfie  Water  and  Sewer 
[nierprise  Fund 


'  Appropriated  under  general  fund  capdal  oultay 


Total  budget  amendments _ 24.400.000 

Mr.  Speaker,  in  the  short  time  I 
have  taken,  I  have  tried  to  highlight 
the  conference  agreement,  and  the 
full  text  of  the  agreement  is  printed  in 
yesterday's  Congressional  Record 
starting  on  page  H9935,  and  is  avail- 
able to  all  Members. 

We  believe  this  is  a  good  conference 
agreement  and  we  urge  that  it  be 
adopted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1620 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  will  be  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  have  a  couple  of  ques- 
tions on  amendments  39  and  40.  In 
both  those  instances,  are  the  amend- 
ments not  saying  that  we  should 
ignore  Federal  pay  ceilings  and  go 
ahead  and  pay  District  employees 
more  money  than  Federal  employees 
in  the  area  who  are  paying  taxes  to 
the  D.C.  Goverrmient  would  be  al- 
lowed to  make  in  similar  kinds  of  jobs? 

Mr.  DIXON.  Amendment  39  gives 
the  Mayor  the  discretion  to  set  the 
salary  of  the  City  Administrator  at  a 
rate  not  to  exceed  the  maximum  stat- 


utory rate  established  for  level  IV  of 
the  Federal  Executive  Schedule. 

Amendment  40  gives  the  city  the  au- 
thority to  set  its  own  pay  ceilings  for 
its  employees. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  does  that  not  do 
what  I  am  talking  about?  We  have 
agonized  just  within  the  last  few  days 
on  this  House  regarding  this  Federal 
pay  cap  and  as  it  affects  Members'  sal- 
aries and  affects  executive  salaries 
across  the  board.  We  have  gone 
through  quite  a  bit  of  agony.  We  are 
probably  going  to  continue  to  do  so  in 
the  continuing  resolution. 

Yet  we  come  in  here  with  a  D.C.  ap- 
propriation bill  that  says  we  are  going 
to  lift  those  very  pay  caps  that  we 
have  agonized  so  much  about  on  D.C. 
employees  and,  in  effect,  run  into  situ- 
ations where  the  employees  of  the  Dis- 
trict will  be  making  more  money  than 
people  in  similar  jobs  who  are  paying 
taxes  as  Federal  employees  are  able  to 
make  in  their  jobs  because  of  our  pay 
cap.  Is  that  not  the  case? 

Mr.  DIXON.  No,  it  is  not  the  case. 
Yes,  we  have  agonized. 

I  do  not  know  and  I  do  not  under- 
stand why  we  on  the  floor  of  this 
House  are  agonizing  over  the  salary 
that  city  employees  receive.  The  Home 
Rule  Act  passed  by  this  Congress  di- 


rected the  District  Government  to  set 
up  its  own  merit  personnel  system. 
That  merit  system  went  into  effect  on 
January  1.  1980.  and  the  Federal  pay 
cap  should  have  been  removed  from 
District  employees  at  that  time.  It  is 
also  true  that  there  are  many  employ- 
ees around  this  country  who  make,  in 
any  given  category,  more  money  than 
a  particular  Federal  employee.  And 
the  converse  of  that  is  also  true. 

The  gentleman's  point  is  well  taken 
from  his  perspective.  I  do  not  know 
that  any  community  around  the  coun- 
try is  really  concerned  about  what  the 
District  of  Columbia  does  with  the 
salary  levels  of  its  employees  paid 
from  its  own  revenues  especially  when 
the  District  has  its  own  merit  person- 
nel system. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  yield  further.  I  think 
the  problem  is  that  we  are  paying  a 
part  of  the  bill,  and  in  paying  a  part  of 
the  bill  we  have  felt  in  the  past  that 
because  of  that  Federal  contribution, 
there  should  be  similar  kinds  of  pay 
scales  and  pay  caps  that  relate  to  what 
cost  of  the  workers  in  this  area  are 
making  from  that  same  Federal  Treas- 
ury, and  that  is  the  reason  why  the 
Congress  has  felt  in  the  past  that  that 
should  be  the  case. 
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I  tend  to  think  that  the  Congress 
probably  still  believes  that,  and  at  the 
appropriate  time,  I  might  say  to  the 
gentleman.  I  intend  to  offer  the  mo- 
tions appropriate  to  see  to  it  that 
those  pay  caps  are  maintained. 

Mr.  DIXON.  Let  me  respond  to  the 
gentleman,  Mr.  Speaker,  as  to  the 
point  that  we  are  paying  part  of  the 
bill.  I  do  not  think  that  is  absolutely 
correct.  The  budget  totals  $1.9  billion. 
The  Federal  payment  to  the  District  is 
$361  million. 

I  do  not  think  any  of  us  in  this 
House  view  that  Federal  payment  as  a 
gift.  Only  if  we  view  it  as  a  gift  could 
we  make  the  interpretation  that  we 
were  paying  part  of  the  bill.  The  histo- 
ry of  the  Federal  payment  is  that  it  is 
In  lieu  of  taxes  on  Federal  property  in 
the  city.  So  I  do  not  see  under  any  cir- 
cumstance where  allowing  the  District 
to  set  its  own  level  of  compensation 
for  employees  is,  in  fact,  paying  part 
of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Dixon)  has  con- 
sumed 10  minutes. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume and  I  rise  in  support  of  the  con- 
ference report  on  the  District  of  Co- 
lumbia appropriation  bill  for  the  fiscal 
year  1983. 

This  bill,  as  the  chairman  has  point- 
ed out,  provides  a  total  of 
$1,998,841,900. 

This  is  made  up  of  the  District  of 
Columbia's  own  funds— from  taxes  and 
fees— and  the  full  Federal  payment  of 
$361  million. 

Included  in  that  figure  is  a  one-time 
additional  Federal  payment  of 
$3,142,600  for  a  special  crime  initia- 
tive. These  funds  would  be  used  to  buy 
210  portable  radios  and  an  automated 
fingerprint  identification  system,  and 
hire  22  to  30  additional  assistant  U.S. 
attorneys  to  prosecute  criminal  cases 
in  the  District  of  Columbia  Superior 
Court. 

The  conference  report  insists  on  the 
House-mandated  level  of  3,880  police 
officers,  a  strength  the  District  has 
yet  to  sustain  although  we  have  insist- 
ed on  it  for  the  past  2  years.  We  tie  re- 
ceipt of  the  Federal  payment  to  meet- 
ing this  level  and  give  the  District  of 
Columbia  until  April  15  to  achieve  it. 

On  a  related  matter,  the  conference 
report  includes  $1,200,000  for  startup 
of  Fire  Department  heavy-duty  rescue 
squads. 

Earlier  this  year,  a  compromise  was 
reached  on  funding  the  shortfall  in  re- 
tirement funds.  We  take  the  first  step 
in  making  up  this  deficiency  in  the 
conference  report  before  you  today. 

The  House  continues  to  insist  on  an 
adequate  amount  of  money  earmarked 
for  D.C.  debt  retirement.  The  Mayor 
originally  proposed  earmarking  $16.5 
million,  the  Council  reduced  it  to  $2.9 


million,  and  we  set  it  at  $20  million. 
These  funds  must  be  used  to  reduce 
the  cash  portion  of  the  deficit.  I  might 
add  that  the  city's  own  plan,  released 
a  few  years  ago,  anticipated  a  debt  re- 
tirement level  of  $30  million  this  year. 

The  lottery  and  charitable  games  en- 
terprise fund  is  fully  funded  so  the 
very  successful  D.C.  lottery  may  con- 
tinue. Restriction  and  requests  on  the 
operation  of  the  lottery  remain  as  en- 
acted into  permanent  law  in  both  last 
year's  D.C.  bill  and  the  fiscal  year  1983 
Continuing  Resolution. 

General  provisions  of  the  conference 
report  lift  the  pay  cap  for  city  employ- 
ees (by  removing  D.C.  employees  from 
Federal  employee  pay  ceilings),  and 
for  the  City  Administrator. 

Let  me  once  again  say  what  a  pleas- 
ure it  is  to  work  with  Subcommittee 
Chairman  Julian  Dixon.  He  has,  per- 
haps, the  most  difficult  job  in  balanc- 
ing all  of  the  various  interests  which 
come  together  over  District  of  Colum- 
bia appropriations.  And  he  does  an  ex- 
cellent job  at  it. 

Mr.  Speaker,  let  me  also  express  my 
appreciation  to  Americo  "Migo " 
Miconi  and  Kenneth  Kraft  for  their 
excellent  staff  work  in  putting  this  bill 
together. 

Mr.  Chairman,  this  is  a  good  bill  and 
I  urge  its  adoption  by  the  House  and 
reserve  the  balance  of  my  time. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report. 

For  the  past  2  years,  public  safety  in 
the  Washington  metropolitan  area  has 
suffered  due  to  the  fact  that  the  Dis- 
trict of  Columbia  Fire  Department's 
Rescue  Squad  units  have  not  been  pro- 
vided sufficient  manpower  to  operate 
on  a  full-time  basis. 

The  District's  four  rescue  trucks  are 
manned  by  the  personnel  of  four  fire 
engine  companies.  Under  this  situa- 
tion, if  one  of  these  companies  has  re- 
sponded to  a  fire  alarm,  there  has 
been  no  squad  available  to  man  their 
rescue  truck. 

Yesterday,  however,  the  District  of 
Columbia  appropriations  conferees 
took  an  action  which  may  remedy  this 
situation  by  including  $1.2  million  for 
93  positions  on  the  D.C.  rescue  squads 
in  their  bill.  I  commend  the  conferees 
en  this  action. 

I  realize  the  funding  level  for  the  93 
positions  was  not  at  the  requested 
amount,  however,  I  would  like  to 
remind  the  District  of  Coliunbia  gov- 
ernment that  those  of  us  in  Congress 
who  are  concerned  about  the  safety  of 
the  citizens  of  the  Washington  metro- 
politan area  will  be  monitoring  the  sit- 
uation closely  to  be  sure  that  the  D.C. 
government  lives  up  to  its  responsibil- 
ities in  this  matter. 


I  am  confident  that  the  additional 
qualified  persons  hired  to  operate  the 
rescue  squads  will  definitely  upgrade 
the  quality  of  safety  and  security  for 
the  Metropolitan  Washington  area. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Porter)  a  member  of  the 
subcommittee. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

I  first  want  to  commend  the  work  of 
my  chairman,  the  gentleman  from 
California,  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania, along  with  the  other  members 
of  the  conference  committee. 

Three  points  I  want  to  touch  on  just 
briefly  with  regard  to  the  conference 
report. 

One  is  that  it  contains  an  insistence 
on  behalf  of  the  Senate  and  the  House 
that  $20  million  be  placed  toward  re- 
tirement of  the  accumulated  debt  of 
the  District  of  Columbia,  something 
that  the  conferees  all  insisted  upon, 
and  something  that  I  Intend  personal- 
ly to  continue  to  insist  upon  and  to 
follow  carefully  in  terms  of  their  fi- 
nancing during  the  remainder  of  the 
fiscal  year. 
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Second,  the  conference  report  con- 
tinues and  makes  permanent  the  lan- 
guage that  was  included  in  the  report 
last  year  that  limits  the  D.C.  lottery  to 
areas  outside  the  Federal  enclave  and 
outside  the  historic  areas  of  George- 
town. I  consider  this  a  very  important 
limitation  on  the  lottery,  and  it  has 
not  been  a  part  of  the  permanent  lan- 
guage of  the  law. 

Finally,  the  conference  report  in- 
cludes $1.2  million  additional  funding 
to  insure  that  there  be  hired  93  addi- 
tional persons  to  staff  four  heavy  duty 
rescue  squads  for  the  fire  department 
that  we  believe  very  strongly  are  im- 
portant to  the  public  safety  of  the  Dis- 
trict of  Colimibia. 

The  conference  report  also  includes 
a  special  crime  initiative  that  the 
chairman  of  the  subcommittee  in  the 
other  body  felt  was  very  important 
and  that  we  consider  to  be  very  impor- 
tant also,  to  control  crime  in  the  Dis- 
trict of  Columbia  which  has  reached 
very  high  proportions.  All  in  all,  I 
think  the  conference  report  is  a  good 
piece  of  work,  and  I  commend  it  to  the 
Members  and  urge  its  passage. 

Mr.  DIXON.  M. .  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DELLtTMS). 

Mr.  DELLUMS.  Mr.  Speaker.  I 
would  like  to  speak  briefly  to  the  ob- 
jection of  my  distinguished  colleague 
on  the  other  side  of  the  aisle,  the  gen- 
tleman from  Pennsylvania,  and  point 
out  to  the  gentleman  that  the  process- 
es in  the  Home  Rule  Act  that  tied  the 
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ceiling,  the  pay  scale  of  the  employees 
of  the  District  of  Columbia  to  the  Fed- 
eral employees,  came  into  effect  by 
virtue  of  the  fact  that  the  District  of 
Columbia  did  not  have  its  own  person- 
nel procedures. 

I  would  suggest,  Mr.  Speaker,  that 
by  virtue  of  the  fact  that  the  District 
of  Columbia  at  this  very  moment  does 
have  a  clearly  established  set  of  per- 
sonnel procedures  now  negates  any 
need  on  the  part  of  the  Congress  of 
the  United  States  to  continue  a  cap 
that  would  tie  the  local  employees  to 
the  Federal  pay  cap. 

I  would  simply  say  in  conclusion,  Mr. 
Speaker,  to  my  distinguished  colleague 
from  Pennsylvania  that  the  local  resi- 
dents raise  their  own  tax  revenue  in 
the  amount  of  $1.9  billion,  so  when  my 
colleague  talks  about  defending  the 
taxpayers'  dollars,  I  think  it  is  terribly 
important  that  that  statement  be 
placed  in  its  proper  context.  I  would 
argue  as  diligently  as  I  possibly  can, 
Mr.  Speaker,  let  us  protect  the  integri- 
ty of  the  right  of  the  local  residents  of 
the  District  of  Columbia  to  determine 
their  own  destiny. 

We  all  represent  myriad  cities  and 
municipalities  across  this  country. 
Those  cities  and  municipalities  do  not 
have  their  pay  scales  tied  to  the  Fed- 
eral Government.  We  must  free  the 
District  of  Columbia.  They  are  no 
longer  our  colony.  They  are  citizens  of 
the  United  States.  They  have  a  perfect 
right  to  determine  their  own  pay 
scales,  and  I  would  suggest  that  we  get 
out  of  the  business  of  standing  here 
trying  to  legislate  the  business  of  the 
District  of  Columbia.  We  have  many 
more  important  and  substantive  mat- 
ters with  which  to  deal. 

The  residents  of  the  District  of  Co- 
lumbia have  a  Mayor,  they  have  a  city 
council,  they  have  an  established  set 
of  rules  and  regulations  to  address  the 
problem  of  pay  scales.  I  do  not  think  it 
a  matter  that  we  ought  to  address 
here. 

I  would  urge  my  colleagues  if  this 
matter  is  brought  to  a  vote,  to  vote 
down  the  proposition  to  continue  the 
pay  cap.  The  residents  of  the  District 
of  Columbia  have  their  own  personnel 
procedures  allowing  them  to  go  for- 
ward based  upon  their  needs.  That  is 
what  the  spirit  and  Intent  of  the 
Home  Rule  Act  was  intended  to  do. 
and  it  would  seem  to  me  to  continue  to 
perpetuate  this  colonial  mentality  is  to 
go  backward  in  time  and  not  to  go  for- 
ward and  provide  the  best  opportunity 
for  the  residents  of  the  District  of  Co- 
lumbia to  engage  in  self-determination 
in  the  highest  tradition  of  a  democrat- 
ic form  of  government  in  general  or 
the  spirit  of  the  Home  Rule  Act  in  the 
specific. 

Mr.  DIXON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer 
ence  report. 
The  previous  question  was  ordered. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  288,  nays 
79,  not  voting  66.  as  follows: 
[Roll  No.  477] 


Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bowen 

Breaux 

BrinUey 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton.  Phillip 

Butler 

Carman 

Carney 

Chappell 

Chappie 

Chisholm 

Clausen 

Clinger 

Coelho 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne,  James 

Coyne.  William 

Crockett 

D'Amours 

Daniel,  Dan 

Daschle 

de  la  Oarza 

Deckard 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dingell 

Dixon 

Donnelly 

E>organ 

Dougherty 

Dowdy 

Duncan 


YEAS— 288 

Dunn 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Erdahl 

Erlenbom 

Evans  <DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

Fazio 

Perraro 

Fiedler 

Pish 

Fithian 

Plippo 

Florio 

Poglietta 

Ford  (MI) 

Pord(TN) 

Porsythe 

Fountain 

Fowler 

Prank 

Prenzel 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Ooodllng 

Gore 

Oradlson 

Green 

Grlsham 

Ouarlni 

HaU  (IN) 

Hamilton 

Hammerschmidt 

Harkln 

Hatcher 

Hawkins 

Heckler 

Heftel 

Hertel 

Hlghtower 

Hillis 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kastenmeler 

Kazen 


Kemp 

Kennelly 

Klldee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lantos 

Leach 

Leath 

Leland 

Lent 

Levitas 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Lundine 

Lungren 

Madigan 

Markey 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McCIory 

McDade 

McHugh 

McKinney 

Michel 

Mikulski 

Miller  (CA) 

Mineta 

MInlsh 

Mitchell  (MD) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetu 

Parrls 

Pashayan 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 


Pritchard 

Pursell 

Railsback 

Rangel 

Regula 

Reuss 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Russo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 


Albosta 

Archer 

Ashbrook 

Bailey  (MO) 

Benedict 

Bouquard 

Brown  (CO) 

Broyhill 

Campbell 

Cheney 

Coats 

Collins  (TX) 

Craig 

Crane.  Philip 

Daniel.  R.  W 

Dannemeyer 

Daub 

Doman 

Dreier 

Edwards  (OK) 

Emerson 

Emery 

English 

Fen  wick 

Fields 

Gramm 

Gregg 


Sharp 

Shaw 

Simon 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

NAYS-79 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnitt 

Hendon 

Hiler 

Hopkins 

Jones  (OK) 

Lagomarsino 

LatU 

LeBoutillier 

Livingston 

Loeffler 

Lott 

Lujan 

Marlenee 

Martin  (NO 

McCollum 

McDonald 

McEwen 

McGrath 

Mica 

Miller  (OH) 

Moorhead 


Walgren 

Wampler 

Washington 

Watkins 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 

Zablocki 


Mottl 

Napier 

Patman 

Paul 

Petri 

QuUlen 

Ritter 

Roth 

Sensenbreiuier 

Shelby 

Shumway 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Solomon 

Spence 

Suton 

Stenholm 

Stump 

Walker 

Weaver 

Weber  (MN) 


NOT  VOTING— 66 


Atkinson 

Bafalis 

Bailey  (PA) 

Beard 

Blanchard 

Boiling 

Brodhead 

Burton,  John 

Byron 

Clay 

Coleman 

Collins  (ID 

Crane.  Daniel 

Davis 

DeNardis 

Dicks 

Downey 

Dymally 

Early 

ErUl 

Evans  (GA) 

Fascell 


Plndley 

Foley 

Fuqua 

Gaydos 

Ginn 

Goldwater 

Gray 

Hagedom 

Hall  (OH) 

Hefner 

Holland 

Hollenbeck 

Horton 

Ireland 

Jeffries 

Johnston 

Lee 

Lehman 

Lewis 

Luken 

Marks 

McCloskey 


McCurdy 

Mitchell  (NY) 

Moffett 

Oxley 

Rahall 

Ratchford 

Rhodes 

Roberts  (KS) 

Roberts  (SD) 

Rousselot 

Rudd 

Sabo 

Santlni 

Schulze 

Shannon 

Shuster 

Smith  (PA) 

Stanton 

Waxman 

Winn 

Young  (AK) 

Zeferetti 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mrs.  Collins  of  Illinois  for,  with  Mr.  John- 
ston against. 

So  the  conference  report  was  agreed 
to. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  Page  2.  after 
line  19,  insert: 

Special  Crime  Initiative 

For  a  Federal  contribution  to  the  District 
of  Columbia  to  aid  in  the  detection  and  pre- 
vention of  crime.  $3,142,600:  Provided.  That 
$2,342,600  shall  be  available  to  the  Metro- 
politan Police  Department:  Provided  fur- 
ther. That  $800,000  shall  be  transferred  to 
the  Department  of  Justice  for  use  in  the  Su- 
perior Court  Division  of  the  United  States 
Attorneys  Office  for  the  District  of  Colum- 
bia. 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker.  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

motion  OPfERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
Che  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Special  Crime  Initiative 

For  a  Federal  contribution  to  the  District 
of  Columbia  to  aid  in  the  detection  and  pre- 
vention of  crime.  $2,342,600:  Provided,  That 
this  amount  shall  be  available  to  the  Metro- 
politan Police  Department. 

For  the  Department  of  Justice  for  use  in 
the  Superior  Court  Division  of  the  U.S.  At- 
torney's Office  for  the  District  of  Columbia. 
$800,000. 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?     - 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  P>age  2.  after 
line  21,  insert: 

I  INCLUDING  RESCISSION) 
motion  OFFERED  BY  MS.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 


Senate  amendment  No.  6:  Page  3,  line  3, 
strike  out  all  after  "That"  down  to  and  in- 
cluding $145,000,000"  in  line  5  and  insert 
"there  is  hereby  rescinded  $48,832,500  in 
capital  loan  authority". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  6,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  3,  line  12, 
strike  out  $68,312,200"  and  insert 
"$69,439,000". 

motion  offered  by  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following    $69,545,500". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  17:  Page  8,  line  17, 
strike  out  "$450,550,800"  and  insert 
"$465,103,800". 

motion  offered  by  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:  "$466,890,500". 

Mr,  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 


The  Clerk  read  as  follows: 

Senate  amendment  No.  23:  Page  10,  line 
22,  strike  out  "$17,100,000"  and  insert 
"$13,750,822". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  the  following:    $17,364,100". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
amd  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  33:  Page  18,  line 
25,  strike  out  "33,109"  and  insert  "33.165". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  number  proposed  by  said  amendment, 
insert  the  following:  "33.268". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unauiimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  34:  Page  18,  line 
25,  strike  out  "32.052"  and  insert  "32.108". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  number  proposed  by  said  amendment, 
insert  the  following:  "32,211". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  35:  Page  19.  line 
10,  strike  out  "28.459"  and  insert  "28,515". 

motion  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  number  proposed  by  said  amendment, 
insert  the  following:  "28,616". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  39:  Page  23,  after 
line  5.  insert: 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self -Gov- 
ernment and  Governmental  Reorganization 
Act  (D.C.  Code  1-242(7)),  the  City  Adminis- 
trator shall  be  paid,  during  any  fiscal  year,  a 
salary  at  a  rate  established  by  the  Mayor, 
not  to  exceed  the  rate  established  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1982  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1982. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945  (D.C.  Code  5-803(a))  the  board  mem- 
bers of  the  Redevelopment  Land  Agency 
shall  be  paid,  during  any  fiscal  year,  a  per 
diem  compensation  at  a  rate  established  by 
the  Mayor. 

MOTION  offered  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
section  number  125  named  In  said  amend- 
ment, insert  the  following:  "126". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

preferential  motion  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer 
a  preferential  motion. 
The  Clerk  read  as  follows: 


Mr.  Walker  moves  that  the  House  recede 
from  its  disagreement  wlih  the  Senate  on 
Senate  amendment  No.  39  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Dixon)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania (Mr.  CouGHLiN)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Dixon). 

Mr.  DIXON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  have  no  objection  to  that  and  I 
would  agree  to  it. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 

VS^  ALKER  ) 

Mr.  WALKER.  Mr.  Speaker,  on  the 
motion  I  have  offered  I  would  hope 
that  the  Members  would  vote  "no."  I 
am  asking  for  a  "no"  vote  on  this 
motion  to  recede. 

Why?  Because  to  recede  and  concur 
with  the  Senate  will  allow  one  employ- 
ee of  the  District  government  to  be 
paid  at  a  rate  far  higher  than  even  the 
Members  of  this  body  are  paid  and  we 
are  going  to  set  a  precedent  of  break- 
ing the  Federal  pay  cap. 

So  what  I  am  attempting  to  do  with 
this  is  maintain  the  Federal  pay  cap  as 
it  relates  to  the  City  Administrator  of 
Washington.  D.C. 

From  everything  I  know,  Mr.  Rogers 
is  a  very  capable  individual  but  what 
we  have  here  is  a  question  of  how  we 
are  going  to  go  about  maintaining  the 
kinds  of  things  that  we  have  struggled 
about  on  this  floor  for  some  time. 

Here  within  just  the  last  few  days 
we  have  had  quite  a  struggle  on  this 
floor  about  what  to  do  about  pay  caps. 

I  would  say  to  the  Members,  howev- 
er, that  issue  is  resolved  and  it  will 
affect  the  D.C.  employees  exactly  the 
same  way  as  we  have  the  Federal  em- 
ployees affected. 

I  would  remind  Members  of  this 
body  that  the  Federal  employees  in 
this  area  live  in  this  city,  pay  taxes  to 
the  city. 

What  we  would  be  setting  up  is  a 
dual  framework  In  which  they  would 
be  capped  and  would  not  be  given  the 
same  kind  of  pay  scale  as  the  D.C.  em- 
ployees, 
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I  think  that  that  is  wrong,  and  I 
would  hope  that  we  would  say  on  this 
particular  motion  that  we  would  not 
recede  and  thereby,  keep  on  the  pay 
cap. 

Mr.  COUGHLIN.  Let  me  just  say 
that  I  concur  with  the  Chairman,  who 
I  believe  has  accepted  the  gentleman's 
motion. 

Mr.  DIXON.  Yes,  Mr.  Speaker.  I 
would  be  glad  to  accept  the  gentle- 
man's motion. 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker.  I  have 
parlisimentary  inquiries. 


The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  the 
problem,  of  course,  with  the  gentle- 
man accepting  the  amendment  is  the 
fact  that  the  motion  itself  then  would 
be  the  direction  the  committee  wants 
to  go. 

I  am  asking  for  a  "no"  vote  on  this 
particular  motion. 

If  the  gentleman  would  agree  to 
having  the  motion  not  accepted,  then 
I  think  that— 

Mr.  DIXON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  gentleman  from  Pennsylvania 
has  offered  a  preferential  motion  to 
recede  and  concur  with  the  Senate. 

The  chairman  of  the  committee  and 
the  ranking  minority  Member  are 
agreed  to  recede  and  concur,  as  his 
preferential  motion  indicates. 

In  that  case,  is  it  necessary  to  have  a 
vote  on  this? 

The  SPEAKER  pro  tempore.  The 
preferential  motion  does  have  to  be 
voted  on. 

Mr.  DIXON.  Then  I  would  ask  for 
an  "aye"  vote. 

Mr.  COUGHLIN.  I  would  also  ask 
for  an  "aye"  vote. 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Pennsylvania  who  is  putting 
us  through  this  further  agony. 

I  well  understand  the  attitude  of  my 
good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Walker),  on  pay 
caps  and  pay  freezes.  I  understand, 
perhaps,  that  he  has  an  attitude  that 
perhaps  if  we  pay  people  less  we  are 
going  to  get  better  people. 

I  am  no  great  fan  of  the  District  of 
Columbia,  but  I  carmot  see  how.  for 
the  life  of  me,  you  can  administer  that 
city,  which  is  just  in  terrible  shape,  by 
having  a  pay  cap  just  because  the  Con- 
gress of  the  United  States  is  stupid 
enough  to  go  through  that  exercise  of 
thinking  we  can  get  better  people  by 
paying  them  less.  Why  should  we 
impose  that  on  the  citizens  of  Wash- 
ington, D.C.  who  have  enough  prob- 
lems of  their  own? 

Mr.  WALKER.  If  the  gentleman  will 
yield.  I  think  the  question  here  is  one 
of  whether  or  not  we  are  going  to 
maintain  similar  pay  scales  in  the  Fed- 
eral Government. 

We  have  an  appropriations  bill 
before  us  that  is  putting  an  awful  lot 
of  money  into  the  D.C.  government. 
All  I  am  saying  is.  let  us  treat  the 
people  of  the  D.C.  government  that  we 
are  helping  to  pay  exactly  how  we 
treat  the  Federal  employees. 

The  gentleman  from  California  has 
strong  feelings  that  says  we  ought  to 
raise  the  overall  pay  cap.  I  would  say 
to  the  gentleman  that  D.C.  employees 
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will  be  affected  exactly  the  same  way 
as  others,  but  we  should  not  create 
special  classes  of  employees. 

All  I  am  saying  in  this  particular 
amendment  is,  let  us  keep  it  just  like  it 
has  been,  let  us  keep  the  same  pay  cap 
on  D.C.  employees  that  we  have  on 
Federal  employees.  That  is  the  way  we 
have  operated.  That  is  the  way  I  think 
it  should  stay.  That  is  the  reason  why 
I  am  asking  for  a  "no"  vote  on  this 
motion  to  recede  and  concur. 

Mr.  BADHAM.  If  the  gentleman  will 
yield  further,  that  would  cause  me  to 
suspect  that  if  we  were  able  to  vote  on 
pay  caps  for  the  executives  of  United 
States  Steel,  Chrysler,  and  other  com- 
panies that  are  having  difficulty  in 
this  country,  the  gentleman  would 
offer  that  as  a  motion  to  put  a  cap  on 
their  salaries.  I  do  not  think  that 
would  help  the  economy. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  we  do  not  have  appropriation 
bills  for  Chrysler.  We  have  got  a  ques- 
tion here  for  the  D.C.  appropriations 
bill,  and  that  is  what  I  am  seeking  to 
change. 

Mr.  Speaker,  I  would  ask  that  the 
question  be  divided. 

The  SPEAKER  pro  tempore.  The 
Chair  will  divide  the  question. 

Is  there  further  debate? 

Mr.  DIXON.  Yes,  Mr.  Speaker. 

First  of  all,  this  amendment  only  ad- 
dresses itself  to  one  particular  employ- 
ee of  the  District  government.  That 
employee  is  the  City  Administrator  for 
the  District  of  Columbia.  It  seems  to 
me  that  any  mayor  in  amy  city  should 
be  allowed  to  set  the  salary  of  his 
senior  administrator  within  some 
bounds.  And  this  amendment  has  a 
ceiling  since  it  would  authorize  the 
Mayor  to  set  the  salary  of  the  City  Ad- 
ministrator at  a  rate  not  to  exceed  the 
maximum  statutory  rate  established 
for  Level  IV  of  the  Federal  Executive 
Schedule  under  5  U.S.C.  5315.  And  let 
me  make  it  clear,  Mr.  Speaker,  that 
the  purpose  of  this  amendment  is  to 
make  the  salary  for  the  City  Adminis- 
trator, as  set  by  the  Mayor,  payable  to 
the  City  Administrator. 

Mr.  Speaker,  I  would  ask  for  an 
"aye"  vote. 

The  SPEAKER  pro 
question  is.  Will  the 
from  its  disagreement 
ment  of  the  Senate  No. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  236,  nays 
122,  answered  "present"  1,  not  voting 
74,  as  follows: 


tempore.  The 
House   recede 

to  the  amend- 

39. 


Addabbo 

Akaka 

Albosta 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkinson 

Badham 

Barnes 

Beard 

Bedell 

Beilenson 

Bennett 

BeviU 

Biaggi 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Honker 

Bowen 

Breaux 

Brodhead 

Brooks 

Brown  (CA) 

Burgener 

Burton.  Phillip 

Campbell 

Carman 

Carney 

Chappell 

Coats 

Coelho 

Conte 

Conyers 

Coughlin 

Coyne.  James 

Coyne,  William 

Crockett 

D' Amours 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Erdahl 

Erlenbom 

Evans  (OE) 

Evans (lA) 

Evans (IN) 

Pary 

Fazio 

Perruro 

Pish 

PIthlan 

Fllppo 

Plorio 

PoglietU 

Pord(MI) 

Pord  <TN) 

Porsythe 

Po'jntaln 


Anderson 

Archer 

Ashbrook 

Bailey  (MO) 

Barnard 

Benedict 

Bereuter 

Bethune 

Bouquard 

Brlnkley 

Broomfleld 


[RoU  No.  478] 
YEAS— 236 

Fowler 

Prank 

Frenzel 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gore 

Cradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Heftel 

Hertel 

Hightower 

Hiler 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Jeffords 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

LaPalce 

Lantos 

Leland 

Long (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Markey 

Marriott 

Martinez 

Mattox 

MavToules 

Mazzoli 

McClory 

McDade 

McOrath 

McHugh 

McKlnney 

Mica 

Mlkulskl 

MiUer  (CA) 

MineU 

MInlsh 

Mitchell  (MD) 

Moakley 

Molinarl 

Mollohan 

Moore 

Murtha 

Natcher 

Nelson 

NichoU 

Nowak 

NAYS- 122 

Brown  (CO) 

Brown  (OH) 

BroyhiU 

Butler 

Byron 

Chappie 

Cllnger 

Coleman 

Collins  (TX) 

Conable 

Corcoran 


O'Brien 

Oakar 

Oberstar 

Ottinger 

Panetta 

Parris 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuiUen 

Railsback 

Reuss 

Rodlno 

Roe 

Roemer 

Rose 

Rostenkowski 

Roybal 

Russo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shamansky 

Shannon 

Shaw 

Simon 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germain 

Stangeland 

Slaton 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Thomas 

Traxler 

Trible 

Ddall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Washington 

Watkins 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitley 

Williams  (MT) 

WUliams(OH) 

Wilson 

WIrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Young  (MO) 

Zablockl 


Courter 

Craig 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwinskl 

Dickinson 

DIngell 

Doman 


Dreler 

Dunn 

Emerson 

English 

Penwick 

Fiedler 

Fields 

Gaydos 

Oilman 

Gingrich 

Goodllng 

Gramm 

Grisham 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hopkins 

Hughes 

Jacobs 

Jenkins 

Kramer 

Lagomarslno 

LatU 

Leach 

Leath 

LeBoutiUier 

Lent 


Livingston 

Loeffler 

Lott 

Lujan 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

McCollum 

McDonald 

McEwen 

Michel 

Miller  (OH) 

Montgomery 

Moorhead 

Morrison 

MottI 

Murphy 

Myers 

Napier 

Nelligan 

Pashayan 

Patman 

Paul 

Petri 

Regula 

Rinaldo 

Rltter 

Robinson 


Rogers 

Roth 

Roukema 

Schroeder 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Siljander 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stenhoira 

Stump 

Tauke 

Taylor 

Walker 

Wampler 

Weaver 

Whitehurst 

Whittaker 

Whitten 

Yatron 

Young  (AK) 

Young (PL) 


ANSWERED  •PRESENT" 
Obey 


NOT  VOTING-74 


Alexander 

AuCoin 

Bafalis 

Bailey  (PA) 

Blanchard 

Boiling 

Burton.  John 

Cheney 

Chisholm 

Clausen 

Clay 

Collins  (ID 

Crane.  Daniel 

Davis 

Deckard 

DeNardis 

Dicks 

Downey 

Dymally 

Emery 

Ertel 

Evans  (GA) 

Fascell 

Findley 

Foley 


Fuqua 

Ginn 

Goldwater 

Hagedom 

Hall  (OH) 

Hansen  (DT) 

Hefner 

Hendon 

Hillis 

Holland 

HoUenbeck 

Holt 

Horton 

Ireland 

Jeffries 

Johnston 

Lee 

Lehman 

Levitas 

Lewis 

Luken 

Lundine 

Marks 

Matsui 

McCloskey 
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McCurdy 

Mitchell  (NY) 

Moffett 

Neal 

Oxiey 

Rahall 

Rangel 

Ratchford 

Rhodes 

Roberts  (KS) 

Roberts  (SD) 

Rosenthal 

Rousselot 

Rudd 

Sabo 

Santlni 

Schulze 

Shuster 

Smith  (PA) 

Stanton 

Stark 

Waxman 

Winn 

Zeferetti 


Mrs.  BOUQUARD  and  Mr.  COLE- 
MAN changed  their  votes  from  "yea" 
to  "nay." 

Mr.  WILLIAMS  of  Montana  and 
Mrs.  HECKLER  changed  their  votes 
from  "nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  39. 

PRETERENTIAL  MOTION  OFFERED  BY  MR.  DIXOII 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 

Mr.  Dixon  moves  that  the  House  concur 
In  the  amendment  of  the  Senate  numbered 
39  with  an  amendment,  as  follows:  In  lieu  of 
section  number  125  named  In  said  amend- 
ment. Insert  the  following:  "126". 


The  preferential  motion  was  agreed 


to. 


UGISLATIVK  PROGRAM 


Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  to  inquire  of  the 
distinguished  majority  leader  the  pro- 
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gram  for  the  balance  of  this  day  and 
possibly  tomorrow  and  beyond. 

MR.  WRIGHT.  Mr.  Speaker,  will  my 
distinguished  friend,  the  minority 
leader,  yield? 
Mr.  MICHEL.  I  am  happy  to  yield. 
Mr.  WRIGHT.  Upon  completion  of 
the  matter  presently  before  the 
House,  we  expect  to  take  up  House 
Resolution  621,  creating  the  Office  of 
the  Bicentennial  of  the  House. 

Then  there  are  several  unanimous- 
consent  requests.  Following  those 
unanimous-consent  requests,  It  would 
be  In  order  to  resolve  the  House  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  Immigration  bill, 
conclude  tonight  the  remaining  3 
hours  of  general  debate  that  are  pro- 
vided under  that  rule  adopted  in  the 
House. 

Let  me  advise  my  friend  of  what  he 
already  is  aware,  and  through  him 
advise  our  colleagues  that  it  appears 
that  the  other  body  will  require  the 
remainder  of  today  and  late  into  the 
evening  to  complete  its  action  on  the 
concurrent  resolution.  According  to 
the  :najority  leader  of  the  other  body. 
Senator  Baker,  it  is  fully  expected 
that  they  will  conclude  that  action  to- 
night and  then  it  will  take  some  4  or  5 
hours  to  get  the  papers  in  order. 

Therefore,  it  appears  likely  that  we 
should  not  expect  to  deal  with  that  to- 
night, but  come  in  at  10  o'clock  in  the 
morning  and  entertain  a  motion  to 
send  the  matter  to  conference,  appoint 
conferees,  letting  those  conferees  work 
throughout  the  day  tomorrow.  Nobody 
knows  how  long  it  will  take,  but  It  is 
anticipated  that  the  conferees  from 
the  House  and  the  Senate  might  re- 
quire the  major  part  of,  or  all  of  to- 
morrow, in  order  to  complete  that 
work. 

Once  they  have  reached  agreement, 
all  of  us  know  that  it  requires  time  to 
get  the  papers  In  order.  In  this  case, 
surely  they  must  be  In  Impeccable 
order. 

Then  that  having  been  done,  it 
would  be  foolish  for  the  House  to  stay 
around  possibly  until  all  hours  of  the 
night  Saturday  night  or  Sunday. 

It  is  hoped  that  agreements  may  be 
reached  between  friends  that  friends 
of  ours  have  in  the  other  body  with 
friends  they  have  In  the  White  House, 
with  a  friend  they  have.  In  order  that 
what  Is  sent  to  the  White  House  might 
be  signed.  I  do  not  know  how  likely 
that  Is,  but  we  hope. 

We  would  expect  maybe  to  come 
back  in  here  at  2  o'clock  Simday  after- 
noon and  pass  the  conference  contmilt- 
tee  report;  If  It  Is  signed  by  the  Presi- 
dent, get  out  and  go  home.  If  It  should 
not  be— well,  I  do  not  even  want  to  en- 
tertain other  alternatives,  because  ev- 
eryone knows  that  all  bets  are  off. 

The  expectation  would  be,  and  Mem- 
bers need  to  understand  this  also,  that 
tomorrow  after  we  had  sent  the  bill  to 
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conference  It  would  be  In  order  to  take 
up  the  pending  business  in  the  House 
and  the  pending  business,  obviously, 
does  Include  the  Immigration  bill. 

Mr.  YATES.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  YATES.  The  conferees  on  the 
Interior  appropriations  bill  have 
reached  agreement.  The  staffs  are  now 
putting  that  agreement  in  order  and  I 
had  hoped  that  the  majority  leader 
would  permit  us  to  bring  that  bill  to 
the  floor  tomorrow. 

Mr.  WRIGHT.  Well,  we  will  try  to 
get  some  imanlmous-consent  requests 
that  would  permit  that  to  be  done 
without  the  waiting  period,  that  bill 
obviously  would  have  priority  and 
right  of  way  over  any  other  matter. 

Mr.  YATES.  Mr.  Speaker.  If  the  gen- 
tleman will  yield  further,  the  House 
has  already  given  the  gentleman  from 
Illinois  unanimous  consent  to  bring 
the  bill  up  at  any  time. 

Mr.  WRIGHT.  Fine.  Well,  the  gen- 
tleman will  be  recognized  then  when- 
ever he  seeks  recognition. 

Mr.  YATES.  Tomorrow  morning. 

Mr.  WRIGHT.  He  will  have  priority, 
obviously,  over  other  matters. 

Mr.  YATES.  I  did  not  know  what 
the  plans  of  the  distinguished  majori- 
ty leader  were  with  respect  to  the 
scheduling  of  business  for  tomorrow 
morning.  I  did  not  know  whether  the 
only  business  would  have  been  the  ap- 
pointment of  conferees.  If,  as  the  gen- 
tleman indicates,  he  proposes  to  have 
other  business,  I  am  pleased  to  learn 
the  gentleman  will  permit  me  to  bring 
up  the  Interior  appropriations  bill. 

Mr.  WRIGHT.  I  suppose  that  prob- 
ably would  have  first  priority  among 
other  things 

I  have  no  further  explanations  to 
make,  other  than  to  yield  to  such 
questions  as  might  be  asked. 

Mr.  MICHEL.  I  think  maybe  we 
might  want  to  advise  the  Members 
that  obviously  we  would  be  reading 
the  Immigration  bill  under  the  5- 
mlnute  rule  If  general  debate  were 
concluded  today  and  that  after  those 
Important  measures,  Including  the  one 
the  gentleman  from  Illinois  (Mr. 
Yates)  talked  about,  we  might  find  a 
nimiber  of  rollcalls  on  amendments, 
many  of  which  have  been  printed  In 
the  Record,  as  I  understand  it.  by  sev- 
eral Members.  It  would  not  be  one  of 
those  kind  of  days  where  Members 
frankly  would  want  to  be  absent  and 
miss  the  kind  of  prospective  roUc&lls 
that  might  be  Involved. 

Mr.  WRIGHT.  What  the  distin- 
guished minority  leader  refers  to  to- 
morrow after  we  have  sent  the  concur- 
rent resolution  to  conference,  presum- 
ably; is  that  right? 

Mr.  MICHEL.  That  Is  correct. 
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Mr.  WRIGHT.  The  minority  leader 
Is  not  suggesting  that  we  would  enter- 
tain amendments  tonight;  Is  he?  I  did 
not  Interpret  him  to  be. 

Mr.  MICHEL.  No. 

Mr.  WRIGHT.  It  would  not  be  our 
plan  to  have  amendments  tonight. 

Mr.  MICHEL.  Then  do  I  understand 
that  the  majority  leader  will  shortly 
be  requesting  unanimous  consent  for 
recess  authority? 

Mr.  WRIGHT.  Yes;  I  will  do  that  im- 
mediately If  the  minority  leader  is  pre- 
pared for  me  to  offer  the  unanimous- 
consent  request. 

Mr.  MICHEL.  I  think  we  ought  very 
well  to  tell  the  Members  that  there  is 
an  alternative  here,  and  that  would  be 
to  do  what  we  can  tonight  and  break 
for  the  weekend.  The  only  problem 
with  that  Is,  once  you  are  here 
Monday,  you  know  you  are  going  to  be 
here  Wednesday  or  Thursday. 

If  you  really  want  to  make  some 
long-range  plans  here,  it  has  been  the 
considered  judgment  of  some  of  us 
who  have  been  aroimd  here  a  long 
time  that  you  just  better  charge  on 
through  and  get  done  what  you  have 
to  get  done  while  the  iron  is  hot.  I 
think,  frankly,  it  would  be  to  the  best 
interest  of  the  Members  of  the  House 
to  do  just  that. 

Mr.  WRIGHT.  Does  the  distin- 
guished minority  leader  suggest  that 
the  program  might  be  that  slogan  of 
Dr.  Pepper,  "10,  2  and  4  "?  Ten  o'clock 
tomorrow,  2  o'clock  on  Sunday,  and 
then  4,  right  down  the  field? 

Mr.  RANGEL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield    to    the    gentleman    from    New 
York. 
Mr.  RANGEL.  Mr.  Majority  Leader, 

1  get  the  impression  we  are  shooting 
for  voting  on  the  conference  report  by 

2  o'clock  on  Sunday,  and  that  Is  what 
we  are  shooting  for,  but  between  now 
and  then  we  will  take  up  the  appro- 
priations bill  the  gentleman  from  Illi- 
nois, Mr.  Yates,  referred  to  and  we 
will  take  up  the  immigration  bill,  and  I 
get  the  idea  that  there  will  be  a  lot  of 
filler  that  would  be  going  on  between 
now  and  our  objective  of  2  o'clock  on 
Simday. 

Have  our  leaders  thought  about  the 
possibility  of  just  recessing  for  a  while 
and  coming  back  at  a  time  certain  at 
the  call  of  the  Chair,  and  assume  that 
the  conferees  will  be  ready  for  us  to 
come  back  and  do  something,  rather 
than  just  sit  around  voting  on  amend- 
ments on  the  immigration  bill? 

Mr.  WRIGHT.  If  the  gentleman 
from  Illinois  does  not  wish  to  respond, 
I  suppose  he  might  yield  to  me  In 
order  that  I  might. 

Mr.  MICHEL.  Oh,  yes. 

Mr.  WRIGHT.  The  only  response  I 
can  make  to  that  Is  that  the  chairman 
of  the  Committee  on  the  Judiciary, 
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Mr.  RoDiNO.  has  waited  a  long  time 
this  year  to  get  his  bill  out.  The  Attor- 
ney General  of  the  United  States  has 
requested,  personally  requested,  of  the 
Speaker  that  the  bill  be  entertained. 

I  do  not  Icnow  that  I  have  anything 
further  to  say  about  it. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois  on 
the  1  minute  has  expired. 


AUTHORIZING  THE  HOLDING  OP 
A  SESSION  ON  SUNDAY.  DE- 
CEMBER 19.  1982 


Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  for  a  session  to  l>e  held  on 
Sunday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  as  I  hear  this 
schedule,  what  puzzles  me  about  the 
Sunday  session  is  the  fact  that  I  think 
most  Members  want  to  come  back  and 
get  things  wrapped  up  if  we  can  on 
Sunday.  However,  it  seems  to  me  that 
you  are  also  saying  that  we  may  have 
to  sit  around  here  most  of  Sunday 
waiting  to  see  what  happens  at  the 
White  House. 

You  do  not  want  to  entertain  that 
possibility,  but  I  think  we  should  en- 
tertain the  possibility  that  we  may  be 
here  long  after  Sunday  anyhow,  and 
we  could  very  well  get  into  the  begin- 
ning of  next  week. 

I  guess  part  of  the  question  here  is 
whether  or  not  all  this  business  that 
we  are  going  to  be  doing  is  just  a  lot  of 
make-work  projects  that  are  going  to 
keep  us  around  here  through  a  period 
of  time,  and  when  we  get  all  this  per- 
mission, we  are  really  not  going  to  ac- 
complish anything  according  to  the 
schedule  that  we  have  been  given. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  I  wonder  if  the  gen- 
tleman would  amend  the  question  so 
as  to  say  'make-work,  dead-end 
projects"? 

Mr.  WALKER.  I  would  be  very  glad 
to  do  that  because  I  think  the  philoso- 
phy is  about  the  same. 

No.  my  problem  is  that  I  understand 
that  there  are  literally  dozens  of 
amendments  to  the  immigration  bill. 
We  are  likely  to  have  all  of  those  of- 
fered. We  are  likely  not  to  get  finished 
with  the  immigration  bill  much  before 
the  2  o'clock  time  that  the  gentleman 
set  for  Sunday.  That  would  mean  that 
that  bill  would  never  have  a  chance  to 
go  to  the  conference  committee  and  it 
appears  likely  it  would  need  a  confer- 
ence. 

Mr.  WRIGHT.  The  gentleman  is  ab- 
solutely correct.  When  it  comes  to 
Sunday  and  we  sign  off  on  the  con- 


tinuing resolution  which,  after  all,  is 
the  necessary  business  of  this  session 
of  Congress,  then  it  seems  to  me  we 
may  reasonably  assume  we  do  not 
have  any  further  obligations. 

Part  of  the  requests  I  am  in  the 
process  of  making,  if  the  gentleman 
will  allow  the  first  one  to  be  approved, 
is  the  right  of  the  Speaker  to  declare 
recesses  so  that  we  do  not  have  to  be 
sitting  around  the  Chamber  doing 
dead-end.  make-work  tasks,  as  the  gen- 
tleman would  suggest. 

Mr.  WALKER.  I  thank  the  gentle- 
man, but  what  I  am  trying  to  gather,  I 
guess,  is  whether  or  not  we  do  have 
some  assurance  that  if  we  grant  the 
permission  to  come  in  Sunday,  that 
that  is  in  fact  going  to  be  when  we 
finish  up  on  early  Sunday  afternoon. 

Is  that  what  the  gentleman  is  telling 
us  at  the  present  time? 

Mr.  WRIGHT.  Elamestly  and  de- 
voutly hoped,  and  most  surely  and  de- 
terminedly plarmed  for.  yes.  That  is 
what  we  want  to  do.  We  want  to  get 
out  of  here. 

Mr.  WALKER.  And  we  should  pray 
for  that  on  Sunday  morning? 

Mr.  WRIGHT.  Yes.  that  is  why  we 
do  not  come  in  until  2  o'clock,  so  you 
can  pray  all  morning  for  that. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentlemaui  yield  to  me? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  CONTE.  The  thing  is  that  we 
have  as  of  this  moment,  170  amend- 
ments to  the  continuing  resolution 
and  we  are  going  to  be  banging  our 
heads  off  with  that  other  side  over 
there  late,  at  least  the  appropriations 
conference  committee,  late  tomorrow 
night,  and  it  is  going  to  take  us  hours 
and  hours  once  we  reach  an  agreement 
to  draft  the  papers  and  bring  all  of 
them  back  here. 

So  if  we  do  not  come  back  on 
Sunday,  and  you  slide  this  thing  over 
to  Monday,  and  you  do  not  come  with 
a  bill  that  the  President  is  going  to 
sign,  if  we  have  a  veto  we  will  be  here 
until  December  24.  This  is  the  only 
shot  we  have.  If  the  bill  is  wrong 
Sunday,  if  the  President  wants  to  veto 
the  bill,  then  we  can  clean  It  up  again 
Monday  and  get  a  new  continuing  res- 
olution. 
So  it  Is  essential  to  come  in  Sunday. 
Mr.  WRIGHT.  Or  if  the  biU  is  right 
and  the  President  wants  to  veto  it,  the 
same  thlng^ 

Mr.  CONTE.  Then  we  will  not  get 
our  pay  raise. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  DERWINSKI.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  have 
the  attention  of  the  distinguished  ma- 
jority leader? 

Mr.  WRIGHT.  The  distinguished 
gentleman  from  Illinois  has  my  undi- 


vided attention,  my  rapt  attention.  I 
can  scarcely  think  of  anything  else  as 
I  look  at  the  gentleman  from  Illinois. 
Mr.  DERWINSKI.  I  feel  it  is  neces- 
sary to  ask  a  question  on  behalf  of  the 
many  Members  who  have  the  same 
thought  on  their  minds,  but  for  rea- 
sons of  prudence  must  remain  silent. 

In  the  leadership  circles,  when  the 
possibility  of  meeting  at  2  o'clock  on 
Sunday  was  discussed,  did  anyone 
think  of  a  contemporary  event  that 
might  be  going  on  at  the  same  time  in 
which  Members  would  have  some  spe- 
cial interest? 

Mr.  WRIGHT.  The  modem  technol- 
ogy, through  its  miraculous  means  of 
communication,  has  made  it  possible 
for  Members  to  participate  somewhat 
vicariously  in  those  events. 

Mr.  DERWINSKI.  In  that  case,  I 
have  two  cousins  in  town.  Could  they 
have  your  tickets  for  the  game? 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  ROYBAL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  want  to  be 
sure  I  understand  the  gentleman's  pro- 
gram correctly. 

It  is  my  understanding  that  it  is  the 
intention  of  the  majority  leader  that 
the  debate  on  the  immigration  bill, 
with  3Vi  hours  left,  be  continued  this 
evening  under  the  same  circumstances 
that  prevailed  last  night.  Is  that  cor- 
rect? 

Mr.  WRIGHT.  The  gentleman 
means  no  votes  tonight.  Is  that  it? 

Mr.  ROYBAL.  Yes.  No  votes  tonight, 
and  an  empty  Chamber.  Only  17  Mem- 
bers were  present  last  night,  and  4  or  5 
people  in  the  gallery.  We  were  debat- 
ing this  bill  all  to  ourselves  and  there 
was  not  a  single  person  participating 
in  the  debate  who  did  not  know  the 
bill  inside  out. 

Is  that  the  condition  under  which  we 
are  to  debate? 

Mr.  WRIGHT.  No,  if  the  gentleman 
would  yield,  that  is  not  the  intention 
of  the  leadership.  I  suppose  sometimes 
things  happen  that  way  and  you  just 
have  to  reconcile  yourself  to  them,  but 
I  would  remind  the  gentleman  from 
California  that  there  Is  an  ever-in- 
creasing avid  fanshlp  throughout  this 
country,  particularly  on  the  west 
coast,  through  the  C-Span  broadcast 
of  our  proceedings  might  be  in  prime 
time  on  the  west  coast. 
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So,  they  might  have  a  wider  audi- 
ence that  they  so  richly  deserve,  par- 
ticularly the  speeches  of  the  gentle- 
man from  California. 

Mr.  ROYBAL.  May  I  thank  the  gen- 
tleman for  his  generosity,  but  the 
truth  of  the  matter  Is  that  had  I  know 
of  the  debate  being  broadcast  In  the 
State  of  California,  I  am  not  sure  that 


I  would  have  been  proud.  There  were 
only  17  Members  present  all  night,  all 
talking  to  ourselves. 

Now.  the  next  question:  It  is  my  un- 
derstanding that  should  we  finish 
debate  tonight,  that  we  will  proceed 
on  amendments  tomorrow. 

Mr.  WRIGHT.  Yes,  I  think  that  is 
the  plan  in  that  it  would  be  pending 
business  once  it  is  reached,  but  there 
are  other  things,  of  course,  that  obvi- 
ously take  priority— conference  re- 
prots  and  things  of  that  kind. 

Mr.  ROYBAL.  That  I  would  under- 
stand, and  I  would  assume  that  this 
bill  would  be  the  last  one  scheduled. 
Now.  I  am  sure  that  a  Member's  rights 
should  be  protected,  and  I  am  sure  the 
gentleman  agrees  with  that. 

Mr.  WRIGHT.  Yes.  sir. 

Mr.  ROYBAL.  I  will  be  a  member  of 
the  conference,  and  from  what  I  hear 
we  are  going  to  be  busy  all  day  tomor- 
row and  maybe  late  tomorrow  night.  I 
have  107  amendments  to  this  famous 
bill,  and  I  intend  to  call  a  roUcall  on 
every  one  of  them. 

Now.  my  question  is  this:  Will  my 
rights  as  a  Member  of  this  body  as  a 
conferee  to  be  protected? 

Mr.  WRIGHT.  The  gentleman's 
rights  will  be  protected  by  the  rules  of 
the  House  to  the  extent  that  they  are 
not  inconsistent. 

Mr.  ROYBAL.  My  rights  then  as  a 
Member  of  this  House  and  as  a  confer- 
ee will  be  protected.  I  am  the  one 
Member  of  the  House  that  is  carrying 
more  amendments  than  any  other.  So. 
what  is  the  situation  with  respect  to 
my  rights  as  a  Member  of  this  House? 
Would  it  mean,  then,  that  my  rights 
will  be  protected  and  this  bill  will  not 
be  up  for  amendments  while  we  are  in 
conference  and  perhaps  not  tomorrow, 
Saturday,  or  perhaps  until  Sunday? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  MILLER  of  California.  It  would 
seem  that  we  will  do  our  3  hours  of 
debate  tonight  on  immigration,  and  If 
we  start  the  amending  process  tomor- 
row after  we  assign  conferees  and 
direct  them  to  go  to  conference,  that 
those  conferees  will  be  unable  to  work, 
given  the  anticipated  number  of  roll- 
calls  that  is  expected  on  amendments. 
I  have  some  20  amendments.  Mr. 
RoYBAL  has  his  100,  and  there  are 
others  that  are  on  file,  and  rollcalls 
are  expected.  I  think  that  the  confer- 
ees will  lose  a  considerable  Eimount  of 
weight  ruimlng  back  and  forth  to  the 
conference  room. 

I  think  In  fact  what  we  see  Is  along 
the  lines  suggested  by  Mr.  Rangel, 
that  to  try  to  do  business  tomorrow  is 
directly  contrary  to  getting  the  con- 
tinuing resolution  finished  and  before 
us  so  that  we  can  vote  on  it,  the  Presi- 
dent can  sign  It  or  veto  It,  and  we  can 
get  It  done,  because  If  we  try  to  do 


business  those  conferees  are  simply 
going  to  be  unable  to  do  it. 

I  think  we  ought  to  come  in  at  10 
o'clock,  direct  them  to  go  to  confer- 
ence, come  back  at  2  o'clock  on 
Sunday,  if  that  Is  necessary,  and  vote, 
and  hopefully  dispatch  this  business. 
The  amending  process  we  are  going  to 
go  through  on  the  immigration  bill, 
unless  the  majority  leader  can  tell  me, 
when  would  that  be  assigned  to  con- 
ference? When  would  we  go  to  confer- 
ence? 

I  just  think  there  is  a  bit  of  decep- 
tion with  people  who  are  concerned 
about  this  bill,  whether  they  want  to 
pass  it  or  want  it  to  fail.  There  is  no 
hope  that  this  bill  would  go  to  confer- 
ence and  be  back  and  it  would  become 
the  law  of  the  land.  If  that  is  so.  we 
should  not  engage  in  this  charade  and 
disrupt  the  continuing  resolution  con- 
ference. We  cannot  have  both  events 
at  the  same  time.  I  think  Mr.  Roybal 
is  very,  very  serious  about  protecting 
his  rights. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  Speak- 
er. 

Mr.  O'NEILL.  I  understand  the 
problem,  and  this  is  not  anything  un- 
usual. This  happens  quite  often  in  this 
body.  If  the  gentleman  from  Califor- 
nia (Mr.  RoYBAL)  feels  that  he  would 
rather  be  on  the  floor  and  he  is  unable 
to  be  with  the  conference  committee, 
then  I  would  say  to  him.  step  aside 
and  we  will  appoint  the  second  man  on 
his  committee  in  order  that  we  may 
have  a  man  there.  But,  we  must  expe- 
dite the  business.  This  is  a  request 
from  the  President  of  the  United 
States.  It  is  a  request  from  the  chair- 
man of  the  committee,  who  put  In 
countless  hours,  £ind  the  Congress 
must  do  its  will,  do  Its  duty.  If  it  de- 
feats the  bill,  then  it  defeats  the  bill; 
but  just  because  one  man  happens  to 
be  tied  up,  remember  that  he  has  his 
choice.  This  happens  so  many  times 
along  the  line  when  a  Member  has  two 
or  three  conunlttees  at  different 
places  at  the  same  time. 

So,  I  would  say  that  I  am  not  enam- 
ored with  the  bill  myself,  to  be  per- 
fectly truthful,  but  when  the  Attorney 
General  of  the  United  States  comes 
over  and  asks,  I  do  not  know  how 
many  times,  and  makes  the  point  that 
It  Is  Important  legislation  for  the 
Nation,  I  do  not  think  the  opposition 
party  should,  just  because  It  does  not 
thoroughly  agree,  or  the  leader  does 
not  thoroughly  agree,  but  his  chair- 
man does,  I  think  they  should  have 
their  day  in  court.  For  that  reason,  I 
think  we  should  proceed  to  follow  the 
normal  processes  of  the  business  of 
the  House.  The  normal  process  Is,  we 
will  come  In  at  10  o'clock  tomorrow 
morning.  We  will  take  up  the  continu- 
ing resolution,  appoint  the  conferees, 
take  up  what  other  business  there  Is, 


and  then  get  back  to  the  continuation 
of  this  legislation. 

If  at  any  time  a  Member  feels  that 
under  the  rules  of  the  House  we  ought 
to  stop  debate,  or  adjourn,  there  are 
motions  to  achieve  this.  But  as  long  as 
the  will  of  this  House  Is  to  continue, 
that  will  prevails;  but  It  is  not  reflect- 
ing the  will  of  the  House  when  one 
Member  or  two  Members  can,  because 
they  are  opposed  to  it,  block  the  legis- 
lation. The  legislation  must  go  for- 
ward. 

Mr.  ROYBAL.  Further  reserving  the 
right  to  object,  and  I  was  just  listening 
to  the  distinguished  Speaker,  and  he  is 
right.  We  cannot  be  In  two  places  at 
one  time,  but  I  think  that  we  should 
not  schedule  an  important  bill  any 
time  that  it  may  conflict  with  a  con- 
tinuing resolution.  This  Is  all  that  we 
have  to  offer  this  Nation.  We  have  not 
been  able  to  pass  appropriation  bills. 
This  Is  all  we  have,  and  it  seems  to  me 
that  this  type  of  scheduling  could 
have  been  prevented. 

Now.  after  having  said  that,  I  feel 
that  I  have  two  places,  then,  where  I 
must  be  whenever  it  is  necessary.  On 
the  floor  I  will  be  able  to  call  a  rollcall 
on  every  one  of  those  amendments. 
Now,  the  Speaker  gave  me  an  idea.  He 
said  that  we  can  move  to  adjourn.  It 
might  be  a  good  idea  to  move  to  ad- 
journ this  evening.  It  is  a  privileged 
motion.  I  still  feel  than  my  rights  as  a 
Member  are  not  being  protected  under 
the  circumstances. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  just  reserve  the 
right  to  object  simply  to  say  that  of 
course  everybody  has  commitments 
and  everything,  but  the  ideal  solution, 
because  everybody  knows  this  bill  is 
going  nowhere  since  we  have  200-some 
amendments,  and  we  will  be  spinning 
off  our  wheels,  I  think  the  ideal  solu- 
tion where  everybody  saves  face  and 
everybody  comes  out  all  right  is,  we 
just  not  resolve  ourselves  Into  the 
Committee  of  the  Whole  for  the  con- 
sideration of  the  bill.  That  Is  the  end. 
Everybody  lives  up  to  their  commit- 
ments. 

D  1750 

Mr.  O'NEILL.  Well,  Mr.  Speaker,  If 
the  gentleman  will  yield,  the  Interest- 
ing thing  Is  that  you  can  move  to 
strike  the  enacting  clause  at  the  ap- 
propriate time.  If  you  strike  the  enact- 
ing clause,  then  you  find  out  what  the 
real  will  of  the  Congress  Is. 

Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  O'NEILL.  But  the  crux  of  the 
thing  Is  that  we  cannot  postpone  le^- 
latlon  because  of  methods  which  are 
designed  to  prolong  the  legislation.  If 
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we  were  to  do  that,  the  whole  system 
would  fail,  and  we  just  have  to  go  on 
until  the  backbone  of  the  House  is 
broken  or  the  backbone  of  the  individ- 
uals who  are  trying  lo  prevent  the 
completion  to  the  bill  is  broken. 

Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I 
cannot  think  of  anything  more  impor- 
tant in  this  Congress  than  the  immi- 
gration bill.  As  a  sponsor  of  the  legis- 
lation, I  can  assure  the  Members  that 
the  administration  regards  this  as  ex- 
tremely important  and  vital  legisla- 
tion. 

I  cannot  help  but  appreciate  the  re- 
marks of  the  gentleman  from  Califor- 
nia (Mr.  RoYBAL)  with  regard  to  the 
scheduling  of  this  bill  at  this  time— a 
bill  with  many  amendments.  The  legis- 
lation is  the  subject  of  intense  interest 
and  controversy.  I  am  concerned  that 
our  efforts  are  going  to  be  frustrated 
and  the  opportunity  for  passage  of 
this  legislation  is  going  to  be  lost  in 
this  Congress. 

I  will  stay  here;  I  will  stay  here  this 
evening,  I  will  stay  here  tomorrow, 
and  I  will  stay  here  on  Sunday— what- 
ever is  needed  to  try  to  get  this  legisla- 
tion through.  But  if  it  does  appear 
that  it  is  not  possible  to  complete 
action  on  this  legislation  and  we  find 
that  it  is  indeed  just  used  as  a  filler  to 
pass  the  time  while  the  continuing  res- 
olution is  being  considered,  I  am  just 
wondering  whether  that  is  wise  action 
or  not. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the 
gentleman,  whoever  has  the  time,  will 
kindly  yield,  we  are  not  using  this  as  a 
filler.  If  the  gentleman  wants  to  get 
with  the  leadership  on  this  side  and  if 
the  leaderships  both  agree  with  the 
committee  that  they  want  to  pull  the 
legislation,  the  Chair  would  be  willing 
to  pull  it.  But  until  they  give  us  an  ac- 
knowledgment of  that  type,  then  we 
will  go  along  in  the  regtilar  procedure, 
because  we  just  cannot  accede  and  ac- 
quiesce to  the  will  of  those  who  delib- 
erately try  to  fnistrate  legislation. 
The  body  just  does  not  work  that  way, 
and  while  I  am  Speaker,  it  will  not 
work  that  way. 

Mr.  McCLORY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  perhaps 
at  the  conclusion  of  our  general 
debate  we  might  know  what  the  pros- 
pects are. 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    -SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO  DECLARE  RECESS- 
ES DURING  REMAINDER  OF  THE  2D  SESSION. 
97TH  CONGRESS.  AND  MAKING  IN  ORDER  VARI- 
OUS PROCEDURES  FOR  CONSIDERATION  OF  CON- 
FERENCE REPORTS  AND  REPORTS  FROM  COM- 
MITTEE ON  RULES 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  the  re- 
mainder of  the  2d  session,  97th  Con- 
gress: First,  it  shall  be  in  order  for  the 
Speaker  to  declare  recesses  at  any 
time  subject  to  the  call  of  the  Chair; 
second,  it  shall  be  in  order  at  any  time 
to  consider  conference  reports  and 
amendments  reported  from  conference 
in  disagreement  on  the  same  day  re- 
ported or  any  day  thereafter,  notwith- 
standing the  provisions  of  clause  2. 
rule  XXVIII,  if  copies  of  the  state- 
ment, together  with  the  text  of  any 
such  amendment  reported  from  con- 
ference in  disagreement.  Have  been 
available  to  Members  for  at  least  1 
hour  before  the  beginning  of  such  con- 
sideration, and  subject  to  the  require- 
ment of  an  announcement  of  the  floor 
of  the  House  by  the  Speaker  or  his 
designee  at  least  1  hour  before  the 
consideration  of  any  conference  report 
and  amendments  reported  from  con- 
ference in  disagreement  (and  any  said 
conference  report  or  amendments  in 
disagreement  shall  be  considered  as 
having  been  read  when  called  up  for 
consideration);  and  third,  it  shall  be  in 
order  to  consider  reports  from  the 
Committee  on  Rules  as  provided  in 
clause  4(b),  rule  XI.  except  that  the 
provision  requiring  a  two-thirds  vote 
to  consider  said  reports  shall  be  sus- 
pended during  such  period. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
reserving  the  right  to  object,  some  of 
us  have  been  around  for  a  little  while 
and  have  been  through  the  very  thing 
we  are  talking  about  right  now,  and  we 
find  that  the  Members  are  in  their  of- 
fices and  they  are  waiting  for  the 
Speaker  to  call  them  back  to  the 
House.  We  have  found  over  a  period  of 
time  that  when  we  have  a  time  certain 
set,  so  that  once  we  were  in  recess  and 
waiting  for  the  call  of  the  Chair,  it 
would  be  much  better  because  all  the 
Members  would  know  of  a  set  time 
before  a  call  of  the  Chair.  Members 
would  be  free  to  make  their  plans  and 
do  what  is  necessary,  and  it  would  be 
necessary  only  for  a  few  Members  to 
come  here  to  the  House  floor  at  that 
given  hour. 

Mr.  Speaker,  would  the  majority 
leader  consider  amending  his  request 
to  make  a  time  certain  available  for 
the  Members? 

Mr.  WRIGHT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  I  surely 
do  agree  that  ordinarily,  under  normal 
circumstances  and  almost  under  any 
circumstance,  when  a  time  certain  is 


reasonable  to  be  determined,  it  is  to 
the  advantage  of  the  Members  for  the 
Speaker  to  notify  them  when  it  is  ex- 
pected that  we  might  resume  a  session. 
I  think  the  Speaker  usually  does  that. 
But  unless  the  Speaker  has  some  dis- 
cretion in  the  matter,  we  find  our- 
selves tied  down  to  a  time  certain 
when  quite  possibly  we  might  be  able 
to  return  earlier  and  expedite  the  pro- 
cedure. 

So  I  really  believe  that  the  gentle- 
man should  probably  agree  to  this  re- 
quest which  allows  the  Speaker  the 
discretion  of  declaring  recesses  at  any 
time  subject  to  the  call  of  the  Chair. 

I  know  that  the  Speaker  will,  wher- 
ever possible,  give  the  Members  ample 
advance  notice  as  to  when  he  expects 
to  call  us  back.  I  think  he  needs  that 
flexibility. 

This  is  the  routine  motion  that  has 
been  approved,  sometimes  by  unani- 
mous consent,  sometimes  brought 
from  the  Rules  Committee,  but  it  is 
identical  to  the  powers  and  rights  that 
have  been  given  the  Speaker  in  the 
last  closing  days  of  every  Congress. 

Mr.  MILLER  of  Ohio.  Continuing 
with  my  reservation  of  objection,  Mr. 
Speaker.  I  recall  times  under  such  con- 
ditions as  we  have  right  now  when 
Members  were  in  their  offices  almost 
all  night  wondering  if  the  Speaker 
would  be  calling  for  a  session  of  the 
House,  and  all  I  am  asking  is  that  we 
have  some  indication  ahead  of  time. 

Mr.  WRIGHT.  Yes.  Mr.  Speaker,  I 
wonder  if  the  gentleman  would  be  sat- 
isfied with  an  arrangement  of  this 
kind:  That  we  would  agree  that  the 
Speaker  would  give  the  Members  a 
minimum  of  30  minutes  notice  prior  to 
calling  us  back  in.  Would  that  suffice 
as  a  guarantee? 

Mr.  MILLER  of  Ohio.  We  would  stUl 
be  waiting. 

Mr.  WRIGHT.  Mr.  Speaker,  does 
the  gentleman  want  to  wait  for  2 
hours  if  he  can  come  back  in  in  30 
minutes  and  finish  something?  Surely 
the  gentleman  would  not  want  to 
maintain  that  once  the  Speaker  de- 
clared a  recess  we  could  not  come  in 
before  2  hours  had  lapsed. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
believe  we  could  set  a  time  certain  and 
still  come  back  prior  to  that,  giving 
the  Speaker  authority  to  call  the 
membership  back  at  any  hour  but 
making  sure  that  we  also  had  a  set 
hour. 

All  we  are  trying  to  do  is  to  not  have 
the  Members  sit  in  their  offices  hour 
after  hour  waiting  to  be  called. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  sympathize 
with  what  the  gentleman  says.  I,  like 
all  other  Members,  have  been  subject- 
ed to  those  uncertainties  in  the  closing 
days  of  a  conference. 

I  wonder  if  the  gentleman  would 
find  this  kind  of  an  arrangement 
agreeable:  that  the  Speaker  would  give 
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as  much  advance  notice  as  possible, 
and  in  any  event,  a  minimum  of  30 
minutes  advance  notice.  Would  that  be 
satisfactory? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
would  the  gentleman  settle  for  1  hour' 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  was  very  dif- 
ficult to  hear  when  the  gentleman  was 
reading  all  of  the  provisions  of  his 
unanimous-consent  request,  but  I 
gather  that  there  were  a  number  of 
things  that  the  Speaker  was  going  to 
be  permitted  to  do  with  regard  to  de- 
ciding what  legislation  would  come 
out.  what  the  Rules  Committee  would 
be  allowed  to  report,  and  what  we 
would  be  considering  on  the  floor. 

That  causes  me  to  question  whether 
or  not  there  are  specific  items  the  gen- 
tleman has  in  mind  that  he  is  going  to 
bring  out  and  whether  or  not  we  could 
not  specify  what  it  is  we  are  going  to 
be  doing  rather  than  giving  these 
kinds  of  general,  rather  wide  discre- 
tionary power. 
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D  1800 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  am  sorry.  Of  course 
it  was  a  long  request.  Let  me  summa- 
rize it  thusly:  Three  things.  These  are 
the  standard  things  that  are  allowed 
to  a  Speaker  at  the  close  of  Congress. 
First  the  right  to  declare  recesses 
subject  to  the  call  of  the  Chair.  That 
is  No.  1. 

Second,  the  right  to  consider  confer- 
ence reports  when  they  are  ready 
without  subjecting  ourselves  to  the  re- 
quirement that  they  lay  over  a  certain 
period  of  time.  I  think  we  need  that 

Mr.  WALKER.  If  I  can  reclaim  my 
time  just  a  moment  on  that  one,  we  do 
have  a  3-day  rule  on  that  one.  What 
the  gentleman  is  now  saying  is  that  we 
are  going  to  a  1-hour  rule  if  I  heard 
the  gentleman  correctly  earlier. 

Mr.  WRIGHT.  If  the  gentleman 
would  yield,  surely  the  gentleman 
would  not  want  to  subject  the  confer- 
ence report  on  the  continuing  resolu- 
tion to  a  3-day  rule,  for  example. 

Mr.  WALKER.  The  gentleman  is 
trying  to  be  reasonable  with  the  ma- 
jority leader.  But  I  am  concerned  that 
whether  or  not  we  have  some  specific 
conference  report  in  mind  here  so  that 
the  Members  could  have  some  idea  as 
to  what  they  are  going  to  have  an 
hour  to  ascertain  before  it  comes  to 
the  floor. 

Can  we  get  a  list  of  bills  that  would 
be  considered  under  this  provision  and 
be  limited  to  only  that  list  that  will  be 
considered  during  the  period  of  time 
that  this  particular  motion  is  in 
effect? 

Mr.  WRIGHT.  If  the  gentleman 
would  yield,  I  do  not  know  of  any  situ- 


ation in  which  the  request  has  been 
confined  at  this  stage  of  the  legislative 
session  to  certain  things. 

I  can  enumerate  two  or  three  things 
I  am  aware  of.  There  is  no  specific  leg- 
islation in  mind  except,  first  of  all,  the 
continuing  resolution. 

Mr.  WALKER.  Obviously. 

Mr.  WRIGHT.  Once  that  is  agreed 
to  I  think  everyone  on  the  majority 
and  miniority  side  are  amenable  to  the 
idea  of  our  adjourning  sine  die. 

Mr.  WALKER.  Yes.  We  do  not  dis- 
agree on  that. 

Mr.  WRIGHT.  There  may  be  some 
others. 

Mr.  MICHEL.  Might  I  ask  the  gen- 
tleman to  yield  to  me? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  MICHEL.  There  is  still  an  out- 
side chance,  bear  in  mind,  that  when 
the  conferees  are  meeting  on  the  con- 
ference report  that  the  other  body  will 
be  taking  back  and  coiisidering  the 
highway  bill. 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. 

Mr.  MICHEL.  That  now  has  passed 
the  House.  They  have  gone  through  a 
great  deal  of  turmoil  and  very  spirited 
debate  in  the  other  body.  But  if  they 
should  come  to  an  agreement,  it  seems 
to  me  again  both  Houses  having 
worked  so  long  and  arduously  on  that 
piece  of  legislation  that  if  a  conference 
report  can  be  fashioned  within  a  few 
hours  that  that  ought  to  be  done. 

Of  course,  following  up  closely  on 
what  the  Speaker  was  saying  earlier 
on  a  measure  that  passed  the  House 
by  near  unanimous  vote,  and  all  of  the 
work  that  had  gone  on  here,  there  was 
no  filler.  I  would  have  to  support  the 
Speaker's  observation  there,  that  our 
consideration  even  of  the  immigration 
bill  was  not  filler. 

But  going  back  to  the  point  in  ques- 
tion, this  is  pretty  much  of  a  routine 
request  from  prior  years,  if  I  under- 
stand. 

Would  the  gentleman  be  satisfied, 
frankly,  if  that  request  were  limited  to 
conference  reports  on  appropriation 
bills? 

I  know  of  no  other  conference  report 
that  is  in  the  wings  other  than  a  possi- 
ble agreement  on  another  appropria- 
tion bill.  If  that  is  possible  of  achieve- 
ment and  attainment,  we  ought  to 
move  with  that  because  it  takes  prece- 
dent over  CR. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Let  me  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

There  is  one  conference  report  on 
false  identification  that  we  have 
worked  on  and  it  is  the  culmination  of 
5  years'  work.  So  that  conference  com- 
mittee report  is  filed,  it  is  ready,  and  I 
would  hope  that  you  would  not  con- 


fine it  just  to  appropriations  and  that 
we  could  get  that  one  in,  too. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  yield  to  the  ma- 
jority leader. 

Mr.  WRIGHT.  I  am  advised  that 
there  is  the  possibility  of  a  conference 
report  before  we  conclude  finally  on 
the  continuing  resolution  on  one  or 
more  appropriations.  There  is  the  pos- 
sibility of  a  conference  report  on  one 
or  more  matters  from  Ways  and 
Means.  There  are  several  matters  from 
the  Ways  and  Means  Committee  that 
are  now  in  conference. 

I  am  advised  of  the  possibility  that 
the  distinguished  minority  leader  men- 
tioned a  moment  ago  on  the  highway 
legislation. 

There  is  also  the  possibility  that  the 
other  body  might  seek  to  amend  what 
we  did  earlier  today  on  the  Caribbean 
Basin  legislation  and  send  it  back  to 
us. 

It  is  impossible  to  predict  with  abso- 
lute accuracy  what  the  other  body 
might  in  its  wisdom  do  with  legislation 
that  has  been  passed  by  this  body.  If 
we  do  not  get  a  general  permission  of 
this  kind,  then  it  would  be  necessary 
obviously,  for  us  to  go  to  the  Rules 
Committee  and  seek  a  rule  on  each 
one  of  these  and  thereby  delay  pro- 
ceedings further. 

The  purpose  of  this  is  not  to  conceal 
anything  but,  rather,  simply  to  expe- 
dite the  business  of  the  House  in  order 
that  we  can  adjourn  in  a  timely  fash- 
ion. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  one  of  the  great 
problems  that  has  arisen  in  late  ses- 
sions  

Mr.  VOLKMER.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Regu- 
lar order  is  called  for. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  The 
gentleman  objects. 

Does  the  gentleman  insist  on  regular 
order? 

Mr.  VOLKMER.  Mr.  Speaker,  I 
withdraw  my  request  for  regular 
order. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  request  for 
regular  order. 

Is  there  objection  to  the  unanimous 
consent  request? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  point  I  was 
attempting  to  make  was  that  one  of 
the  problems  we  have  had  is  that 
there  have  been  a  number  of  bills  that 
have  gone  through  Congress  in  the 
late  hours  where  Members  have  very 
little  notice  and  only  found  out  days 
later  what  it  was  that  really  passed 
through  the  Congress  at  the  end. 
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That  is  a  problem  and  I  think  it  is  a 
problem  that  is  perceived  by  the 
American  people  as  we  get  into  these 
late  hours. 

What  this  gentleman  is  attempting 
to  assure  is  that  we  have  some  ability 
for  the  Members  to  understand  what 
might  be  coming  before  them  so  we 
can  properly  assess  what  we  should  be 
doing  in  our  role  as  legislators. 

I  am  just  asking  whether  or  not  we 
could  not  develop  a  list  of  bills  that 
would  be  considered  under  this  hurry 
up  process  with  the  understanding 
that  if  there  is  an  emergency  kind  of 
bill  that  comes  on.  that  that  sort  of 
thing  could  be  negotiated,  but  so  there 
would  be  some  idea  of  what  we  are 
doing  here  in  the  final  hours  of  the 
session. 

I  do  not  think  that  is  an  unreason- 
able request  when  we  are  talking 
about  broad  discretionary  powers  and 
the  kinds  of  powers  that  do  not  allow 
the  Members  a  very  good  opportunity 
to  look  at  these  bills  real  close. 

We  are  talking  about  1  hour  of  time. 

I  will  be  glad  to  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  I  wonder  if  the  gen- 
tleman would  be  satisfied  if  we  were  to 
stipulate  that  this  unanimous  consent 
request  with  reference  to  the  privilege 
of  conference  committee  reports  to  be 
heard  might  apply  only  to  matters 
presently  in  conference  and/or  mat- 
ters likely  to  be  subject  to  conference 
pursuant  to  actions  by  this  House. 

Would  that  satisfy  the  gentleman? 

That  would  be  very  helpful  I  think. 

Mr.  WRIGHT.  Let  it  be  so  stipulat- 
ed, then. 

Mr.  WALKER.  The  gentleman  had  a 
third  item  on  the  list  as  well. 

Mr.  WRIGHT.  The  third  item  is 
that  it  shall  be  in  order  to  consider  re- 
ports from  the  Committee  on  Rules  as 
provided  In  clause  4B,  nile  11,  except 
that  the  provision  requiring  a  two- 
thirds  vote  to  consider  said  report 
shall  be  suspended  during  such  period. 

That  is  the  provision  requiring  a 
two-thirds  vote  In  order  to  take  up  a 
report  from  the  Rules  Committee 
without  its  having  been  laid  over  for  a 
stipulated  period  of  time. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Can  the  gentleman  give  us  an  idea  of 
what  bills  we  might  be  considering 
taking  to  the  Rules  Committee  for 
rules  to  come  to  the  floor? 

Mr.  WRIGHT.  The  continuing  reso- 
lution might  require  a  rule  on  a  con- 
ference report.  There  might  conceiv- 
ably be  a  rule  required  on  a  conference 
report  which  might  come  pursuant  U) 
our  action  on  the  highway  bill. 

I  do  not  know  that  there  will  be. 
There  might  be. 

Mr.  WALKER.  Those  are  the  two 
that  the  gentleman  would  think  that 
proviso  could  apply  to? 

Mr.  WRIGHT.  Or  the  Caribbean 
Basin  bill. 


Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Mississippi. 
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Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  ask  the  distinguished  majority 
leader  a  question  but  also  to  comment. 
Nuclear  waste  is  one  that  might  re- 
quire a  rule  if  a  compromise  agree- 
ment could  be  worked  out. 

I  would  ask  the  gentleman  to  yield, 
just  one  final  question. 

E>oes  the  gentleman  have  any  idea 
what  would  be  the  hour  Saturday 
afternoon  or  night  that  we  would  stay 
in  session  assuming  we  take  up  the 
regular  order  of  business? 

Mr.  WRIGHT.  We  foUow  the  wlU  of 
the  House. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  point  out 
that  the  Senate  has  been  hitting  on  a 
number  of  noncontroversial  bills  that 
perhaps  100  Members  in  this  House, 
individual  bills,  that  they  Introduced 
and  were  passed  here  unanimously, 
without  any  dissenting  votes.  They 
have  been  silting  on  them  sometimes 
for  a  year  and  a  half  for  no  reason 
other  than  something  that  I  do  not 
understand. 

We  have  not  gone  to  conference  on 
them.  We  understand  at  the  last 
minute  the  Senate  wlU  spring  them  all 
loose.  We  may  have  to  go  to  confer- 
ence. But  there  will  not  be  any  great 
big  surprises.  I  hope  there  will  be  no 
objection  to  those  kinds  of  bills.  They 
were  noncontroversial  to  begin  with. 
We  wUl  do  all  we  can  to  keep  the  con- 
troversy out  of  them. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
simply  say  the  gentleman  will  not 
object  within  the  limitations  that  the 
majority  leader  has  suggested.  If  those 
are  the  niles  under  which  we  are  going 
to  operate  for  the  last  several  hours,  I 
will  not  object. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  Wright)? 

Mr.  MILLER  of  Ohio.  Reserving  the 
right  to  object  and  I  will  not  object,  I 
will  only  take  a  few  seconds. 

We  were  discussing  the  time  certain 
when  the  Speaker  would  call  the  body 
back.  We  have  had  the  problem.  The 
Speaker  has  been  here  under  other 
Speakers  when  we  have  been  greatly 
inconvenienced,  and  the  membership 
stayed  here  overnight. 

I  have  spoken  to  the  Speaker.  He  In 
turn  has  said  that  he  would  do  all  that 
he  could,  inform  us  the  best  he  can. 
and  his  word  is  good  enough  for  me. 


So  we  will  not  be  waiting  for  hours 
and  hours.  So  we  will  leave  it  in  the 
hands  of  the  Speaker.  I  appreciate 
that. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  Wright)? 

Mr.  HUCKABY.  Mr.  Speaker,  re- 
serving the  right  to  object,  if  I  under- 
stand now  bills  that  have  been  passed 
by  both  the  House  and  the  Senate  but 
yet  no  conferences  have  ever  been 
held  will  not  be  considered  under  the 
gentleman's  unanimous-consent  re- 
quest? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

No,  I  did  not  make  any  stipulation  to 
tih&fc  effect, 

Mr.  HUCKABY.  Would  the  gentle- 
man elucidate  hir  statement  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  regarding  this. 

Mr.  WRIGHT.  I  suggested  that  the 
unanimous-consent  request  permitting 
conference  reports  to  be  considered 
would  apply  only  to  those  bills  pres- 
ently in  conference  or  those  bills  likely 
to  go  to  conference  pursuant  to  action 
that  has  been  taken  or  will  subse- 
quently be  taken  in  this  House. 

Mr.  HUCKABY.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  Wright)? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  23.  after 
line  5,  insert: 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  law.  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act,  D.C.  Law  2-139.  en- 
acted pursuant  to  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reor- 
ganization Act  of  1973  (Public  Law  93-198; 
87  Stat.  744),  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees; Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows:' 

Mr.  DixoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
section  number  126  named  in  said  amend- 
ment, insert  the  following:  "127". 

Mr.  DIXON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
the  question  be  divided. 

Mr.  DIXON.  Mr.  Speaker,  I  do  not 
want  to  belabor  this  issue  at  this  hour. 
The  motion  I  have  offered  is  basically 
the  same  motion  that  passed  this 
House  by  a  vote  of  236  to  122  a  short 
time  ago.  It  applies  to  all  of  the  em- 
ployees of  the  District  of  Columbia 
government  and  would  allow  the  Dis- 
trict govemmant  to  establish  its  own 
salary  levels  under  its  own  merit  per- 
sonnel system  which  has  been  in  effect 
since  January  1,  1980. 
Mr.  Speaker,  I  ask  for  an  "aye"  vote. 
Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
submit  to  the  membership  the  ques- 
tion now  before  us  is  a  far  more  seri- 
ous question  than  just  outlined  to  us 
by  the  gentleman  a  moment  ago. 

The  question  before  us  is  whether  or 
not  we  are  going  to  pull  out  from  un- 
derneath the  Federal  pay  cap  all  of 
the  employees  of  the  District  of  Co- 
lumbia. 

What  we  have  done  since  home  rule 
took  place  In  this  city  is  through  the 
Federal  contribution  we  have  assured 
that  the  D.C.  employees  like  the  rest 
of  the  Federal  employees  are  main- 
tained under  a  pay  cap. 

What  I  am  attempting  to  do  is  to 
assure  that  that  Federal  pay  cap  stays 
on  the  D.C.  employees  as  it  has  always 
been  there. 

I  think  that  we  should  not  make  the 
D.C.  employees  into  a  privileged  class 
in  this  area.  Federal  employees  pay 
taxes  to  this  city.  They  are  the  ones 
who  help  pay  D.C.  salaries.  It  seems  to 
me  that  we  should  maintain  a  system 
that  says  that  the  pay  cap  that  applies 
to  Federal  employees  also  applies  to 
D.C.  employees  and  by  voting  no  on 
the  motion  to  recede,  that  is  what  we 
are  doing. 

The  SPEAKER  pro  tempore.  The 
question  is  whether  the  House  shall 
recede  from  disagreement  to  Senate 
amendment  40. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count.  Two  hundred  nine- 
teen Members  are  present,  a  quorum. 

Mr.  WALKER.  Mr.  Speaker,  that 
was  an  interesting  count.  I  thank  the 
Speaker. 

Mr.  Speaker,  I  demand  the  yeas  and 
nays. 
The  yeas  and  nays  were  refused. 
So  the  motion  was  agreed  to. 
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Mr.  WALKER.  Mr.  Speaker.  I  might 
say  we  are  going  to  have  more  votes, 
then,  this  evening. 

The  SPEAKER  pro  tempore.  The 
question  is  now  on  concurring  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count  for  a  quorum.  Two 
hundred  nineteen  Members  are 
present,  a  quorum. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
he  just  counted  a  quorum. 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  41:  Page  23.  after 
line  5.  insert: 

Sec.  127.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  transport  any 
output  of  the  municipal  waste  system  of  the 
District  of  Columbia  for  disposal  at  any 
public  or  private  landfill  located  in  any 
Sute,  excepting  currently  utilized  landfills 
in  Maryland  and  Virginia,  until  the  appro- 
priate sute  agency  has  issued  the  required 
permits. 

MOTION  offered  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion,  and  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  motion  is  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
section  number  127  named  In  said  amend- 
ment, Insert  the  following:  "128". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  SMALL  BUSI- 
NESS TO  FILE  AN  INVESTIGA- 
TIVE REPORT 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  have  an  earthshaklng  re- 
quest after  this  high-powered  discus- 
sion about  some  little  silly  procedural 
stuff. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Committee  on  Small 
Business  may  have  until  midnight  to 
file  an  Investigative  report  with  the 
Clerk  of  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  move  that  the  Committee 
on  Small  Business  may  have  imtll  mid- 
night to  file  an  Investigative  report 
with  the  Clerk  of  the  House. 

The  SPEAKER  pro  tempore.  That  is 
not  a  proper  motion,  the  Chair  would 
announce. 

Mr.  MITCHELL  of  Maryland.  Well, 
Mr.  Speaker,  does  the  gentleman  from 
Pennsylvania  want  to  reconsider? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  Yes. 

Mr.  WALKER.  Well,  the  gentleman 
just  referred  to  the  procedures  of  the 
House  and  the  rules  of  the  House, 
which  this  gentleman  was  obeying,  as 
being  "silly  procedures."  and  so  on. 

I  just  want  to  remind  the  gentleman 
that  the  rules  apply  two  ways. 

Mr.  MITCHELL  of  Maryland.  WeU. 
I  understand,  but  let  me  Just  tell  the 
gentleman  something.  If  the  gentle- 
man thinks  I  was  talking  about  him 
and  the  shoe  fits,  wear  it. 


GENERAL  LEAVE 
ytt.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 


AMENDING       RULES       OF       THE 
HOUSE    OP   REPRESENTATIVES 
TO  ESTABUSH  AN  OFFICE  FOR 
THE     BICENTENNIAL     OP     THE 
HOUSE  OP  REPRESENTATIVES 
Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  a  privileged  resolution  (H.  Res.  621) 
to  amend  the  Rules  of  the  House  of 
Representatives  to  establish  an  Office 
for  the  Bicentermlal  of  the  House  of 
Representatives,  and  ask  for  its  Inune- 
diate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  621 
Resolved,  That  rule  I  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
adding  a  new  clause  10  as  follows: 
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10.  (a)  There  is  hereby  established  in  the 
House  of  Representatives  an  office  to  be 
known  as  the  Office  for  the  Bicentennial  of 
the  House  of  Representatives.  This  office 
will  coordinate  the  planning  of  the  com- 
memoration of  the  two-hundredth  anniver- 
sary of  the  House  of  Representatives. 

"(b)  The  management,  supervision,  and 
administration  of  the  Office  shall  be  under 
the  direction  of  the  Speaker  of  the  House  of 
Representatives  and  shall  be  staffed  by  a 
professional  historian.  The  Historian  shall 
be  appointed  by  the  Speaker  of  the  House 
of  Representatives  without  regard  to  politi- 
cal affiliation  and  solely  on  the  basis  of  fit- 
ness to  perform  the  duties  of  the  position. 
Any  F>erson  so  appointed  shall  serve  at  the 
pleasure  to  the  Speaker. 

"(c)  All  expenses  of  such  office  may  be 
paid  from  the  contingent  fund  of  the  House 
on  vouchers  solely  approved  and  signed  by 
the  Speaker,  until  otherwise  provided  by 
law  or  resolution. 

"(d)  The  Office  shall  cease  to  exist  not 
later  than  September  30.  1989,  unless  other- 
wise provided  by  law  or  resolution.". 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  The  gentleman 
from  Florida  (Mr.  Pepper)  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
30  minutes  to  the  able  gentleman  from 
Tennessee  (Mr.  Quillen),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  1989  we  will  com- 
memorate 200  years  of  the  operation 
of  this  great  Government. 

The  Senate  has  already  provided  by 
appropriate  resolution  for  a  bicenten- 
nial study  group  to  recommend  appro- 
priate functions  to  commemorate  the 
200th  anniversary  of  the  functioning 
of  the  U.S.  Senate  as  a  part  of  the  leg- 
islative department  of  the  Govern- 
ment of  the  United  States.  It  seems  to 
the  Rules  Committee,  which  had  origi- 
nal jurisdiction  in  this  matter,  only  ap- 
propriate that  the  Members  of  this 
House  at  the  same  time  would  want  to 
commemorate  the  200th  anniversary 
of  the  functioning  of  this  House  of 
Representatives,  the  people's  body  of 
which  we  are  so  proud  and  of  which 
we  proudly  are  Members. 

Mr.  Speaker,  all  this  resolution  does 
is  to  begin  to  prepare  for  the  com- 
memoration of  that  200th  anniversary 
of  the  beginning  of  the  functioning  of 
the  House  by  allowing  the  Speaker  of 
the  House  to  employ  a  historian  and 
possibly  an  assistant  to  the  historian 
to  function  only  until  September  30  of 
1989.  This  is  not  a  permanent  histori- 
an for  the  House.  It  is  only  to  begin  to 
prepare  for  the  commemoration  of  the 
200th  anniversary  of  the  beginning  of 
the  functioning  of  this  great  House  of 
Representatives.  That  is  all  it  is. 

No  money  is  appropriated.  The  small 
amounts  that  will  be  conferred  as  ex- 
penses come  out  of  the  contingent 
ftinds  of  the  House.  The  whole  oper- 
ation is  imder  the  direct  control  of  the 
Speaker. 

Now,  the  able  gentleman  from  Illi- 
nois (Mr.  Simon  I  was  part  of  a  working 


group  that  was  set  up  by  the  Speaker 
to  engage  in  this  kind  of  preparation. 

Mr.  Speaker,  I  am  glad  to  yield  to 
the  gentleman  from  Illinois  (Mr. 
Simon). 

Mr.  SIMON.  Mr.  Speaker,  I  thank 
my  colleague  from  Florida. 

Mr.  Speaker,  I  simply  want  to  join  in 
this  effort.  I  think  it  is  important  for 
us  as  a  nation  if  we  want  to  know 
where  we  are  going  to  know  where  we 
have  been;  so  I  think  it  is  important 
for  that  reason. 

I  would  add.  I  think  it  can  actually 
save  money  for  this  body  because 
while  we  are  not  talking  about  a 
formal  historian,  the  person  so  desig- 
nated could  advise  this  body  what 
papers  we  ought  to  be  saving,  how  we 
ought  to  be  storing  them  and  some 
things  that  frankly  we  are  not  doing 
right  now;  so  I  believe  it  not  only  is 
important  historically,  I  think  it  could 
actually  save  some  money  for  this 
body. 

Mr.  PEPPER.  Mr.  Speaker.  I  thank 
the  able  gentleman. 

I  yield  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  think  this  is  very,  very  important, 
that  we  support  the  gentleman  from 
Florida  (Mr.  Pepper). 

Americans  sometimes  have  an  ap- 
palling lack  of  sense  of  history.  We  do 
have  a  very,  very  fine  history,  as  short 
as  it  is.  It  is  very,  very  important  that 
we  celebrate  the  200th  armiversary  of 
this  institution  and  the  Constitution. 
That  is  why  I  think  it  is  important 
that  we  plan  for  this  and  that  is  what 
this  legislation  does. 

I,  for  one,  hope  that  as  good  Ameri- 
cans we  can  support  this  legislation. 

Mr.  PEPPER.  Mr.  Speaker.  I  thank 
the  gentlewoman. 

I  yield  to  the  gentleman  from  Texas 

(Mr.  HiGHTOWER). 

Mr.  HIGHTOWER.  Mr.  Speaker,  I 
want  to  congratulate  the  gentleman 
for  the  resolution.  I  think  It  is  very  im- 
portant that  the  House  take  note  of 
the  pending  200th  anniversary. 

I  am  glad  to  know  that  the  Senate 
has  already  taken  that  action.  I  think 
we  might  be  left  behind  in  a  very  im- 
portant area. 

The  importance  of  the  Bicentennial 
of  the  U.S.  Government  will  become 
more  evident  as  we  move  toward  that 
historic  day.  It  is  going  to  take  some 
planning  and  I  congratulate  the  gen- 
tleman for  this  resolution  that  will 
begin  the  planning  on  the  part  of  the 
House. 

Mr.  PEPPER.  Mr.  Speaker.  I  thank 
the  able  gentleman  very  much. 

I  yield  now  to  the  able  gentleman 
from  Tennessee  (Mr.  Quillen). 

G  1830 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  this  is  a  good  resolu- 
tion. Upon  its  adoption,  and  after  the 
Office  for  the  Bicentennial  of  the 
House  of  Representatives  is  estab- 
lished and  it  performs  its  duty,  then  it 
will  expire  in  1989. 

The  other  resolution  which  was 
before  us  in  September  and  which  was 
defeated  created  the  Office  of  Histori- 
an which  would  have  been  on  a  perma- 
nent basis,  but  what  is  wrong  with 
that?  I  am  proud  of  this  House  of  Rep- 
resentatives. I  think  that  the  Nation 
should  likewise  be  proud,  even  though 
now  the  image  of  the  House  is  at  a 
very  low  ebb. 

I  think  the  Office  for  the  Bicenten- 
nial of  the  House  of  Representatives 
will  come  up  with  a  program  that  will 
help  us  reestablish  the  great  image 
that  this  body  deserves  and  I  am  for 
the  resolution.  I  would  urge  my  col- 
leagues to  vote  for  it  without  any  hesi- 
tation. 

Funds  for  it  will  come  from  the  con- 
tingency fund.  No  additional  funds 
will  be  required,  so  I  cannot  conceive 
of  any  opposition. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  who  handled  the  rule  on 
the  previous  Office  of  the  Historian, 
and  I  am  glad  that  he  is  looking  at  me 
with  a  smile  on  his  face.  I  hope  he  has 
been  converted. 

Mr.  LATTA.  Mr.  Speaker,  I  may  say 
to  my  good  friend,  back  in  September, 
to  be  exact  on  September  24,  1982,  this 
House  acted  very  wisely  on  a  very  simi- 
lar matter  and  voted  180  to  132  not  to 
spend  taxpayers'  money  in  this 
manner. 

What  are  we  talking  about? 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
Florida. 

Mr.  PEPPER.  I  thank  my  distin- 
guished colleague  for  yielding. 

My  distinguished  colleague  on  the 
Committee  on  Rules,  and  my  friend,  I 
point  out  there  was  a  difference  be- 
tween this  resolution  and  the  one  that 
was  defeated  by  the  House.  That  reso- 
lution provided  for  a  permanent  histo- 
rian. This  is  only  a  temporary  histori- 
an. 

Mr.  LATTA.  Mr.  Speaker,  we  under- 
stand there  is  not  anything  more  per- 
manent around  this  House  than  some- 
thing temporary. 

Let  me  say  I  think  this  is  quite  a  de- 
vious way  to  get  around  the  action  of 
the  House  on  September  24,  1982. 

Now.  what  are  we  talking  about?  We 
are  talking  about  something  that  does 
not  take  place  until  1989.  This  is  1982. 
Now  we  are  going  to  establish  an 
office  here  to  go  forward  with  some- 
thing that  is  going  to  happen  in  1989? 

I  am  amazed  to  hear  on  the  floor 
that  this  is  not  going  to  cost  anything. 
Now  that  Is  ridiculous  on  its  face.  How 
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in  the  name  of  sense  do  you  think  that 
money  gets  into  the  contingency  fund 
of  the  House?  Does  the  House  manu- 
facture it?  Does  it  find  it  in  the  aisles? 
Does  it  find  it  on  the  street?  It  takes  it 
from  ihe  same  taxpayers'  pockets  that 
it  was  going  to  take  it  from  on  Septem- 
ber 24  had  the  House  not  acted  wisely 
and  said  we  do  not  need  to  make  those 
expenditures  now  for  1989. 

We  heard  the  foolish  argument  that 
the  Senate,  the  other  body,  has  been 
doing  this.  Well,  now,  they  do  some 
foolish  things.  Does  that  mean  that 
the  House  has  to  do  some  foolish 
things? 

The  Senate  established  the  so-called 
historian  to  do  the  same  type  work 
back  in  1975.  The  House  has  lived 
without  this  type  of  an  office,  gotten 
by  all  these  years,  and  saved  the  tax- 
payers some  money.  We  have  had  the 
use  of  the  Library  of  Congress,  the  Ar- 
chives, yes,  and  even  the  Architect  of 
the  Capitol  to  do  the  same  thing  that 
they  want  this  office  to  do  now. 

As  a  matter  of  fact,  over  in  the 
Senate  they  had  to  come  up  with  a 
historian,  believe  it  or  not,  another 
one.  As  I  stand  here  before  you  now. 
this  individual  is  drawing  $46,655  per 
year.  From  whom?  The  pockets  of  the 
taxpayers  of  this  Nation. 

We  have  lived  without  it.  We  have 
not  been  dipping  into  the  taxpayers' 
pockets  since  1975  to  the  tune  of 
$46,000  for  such  an  office.  What  has 
he  been  doing?  Have  you  read  any- 
thing about  what  he  has  been  doing? 
We  did  not  know  he  existed  until  this 
matter  first  came  up.  Lo  and  behold 
he  had  to  have  an  assistant  to  do  what 
we  did  not  know  he  was  doing.  I 
wonder  if  the  Senate  knows  what  this 
illustrious  gentleman  or  woman  hap- 
pens to  be  doing  for  $34,414  a  year? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Latta)  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  will  be 
glad  to  yield  a  couple  of  additional 
minutes  to  the  gentleman.  Let  me  give 
him  the  report. 

Mr.  LATTA.  I  have  read  the  report. 

Let  me  say  I  might  need  more  than  2 
additonal  minutes,  but  I  will  take  the 
2. 

They  even  have  a  photo  historian 
over  in  the  Senate,  and  he  or  she. 
whichever  it  might  be.  is  drawing 
$33,490  a  year. 

They  have  an  assistant  historian, 
$18,940. 

They  have  a  secretary,  and  my.  we 
have  a  lot  of  secretaries  running 
around  this  place  and  we  could  prob- 
ably loan  them  a  few  from  some  of 
these  offices,  espfecially  on  the  staff; 
$18,016.  A  research  assistant.  $15,000. 
for  a  total  sum  out  of  the  taxpayers  of 
$151,515  for  what  they  are  doing.  I  do 
not  know  and  many  people  do  not 
even  know  they  exist.  .They  have  an 
office  staff,  they  have  everything 
wrapped  up  into  an  office  that  nobody 


knows   what   they   have   been   doing 
since  1975. 

They  have  used  the  lame  excuse  on 
this  side  that  we  have  to  expend  the 
taxpayers'  money  in  a  similar  manner 
in  order  to  pass  this  type  of  legislation 
for  something  that  is  supposed  to  take 
place  when;  1989—1989? 

The  House  spoke  plain  and  clear  on 
this  issue  on  September  24  when  they 
wrote  it  on  the  record.  132  yeas,  and 
180  nays,  to  save  the  taxpayers  this 
expense. 

Let  me  say  this  idea  of  going  into 
the  contingency  fund  of  the  House 
leaves  an  open  door.  It  is  open  ended. 
They  can  drive  in  there  and  rake  out 
as  much  as  they  could  possibly  get. 
They  could  create  not  only  these  of- 
fices, but  many,  many  more.  Let  me 
remind  my  friend  that  the  taxpayers 
put  that  money  into  the  contingency 
fund  of  the  House,  and  we  should  not 
permit  this  to  take  place. 

We  can  do  without  it.  Let  us  do  the 
same  thing  we  did  on  September  24 
and  vote  down  this  scheme  to  take 
more  money  from  the  taxpayers  of 
this  Nation. 

D  1840 

Mr.  QUILLEN.  Mr.  Speaker,  prior  to 
yielding.  I  would  like  to  say  that  the 
resolution  that  we  had  up  in  Septem- 
ber was  to  create  a  permanent  Histori- 
an of  the  House.  This  resolution  is  dif- 
ferent. Also,  what  the  Senate  has  done 
is  not  really  comparable  with  the  Bi- 
centennial Office  of  the  House  of  Rep- 
resentatives. I  think  that  the  costs  of 
the  House  office  will  be  much,  much 
less.  There  is  a  detidline  on  which  the 
House  office  expires. 

I  know  my  good  friend  from  Ohio 
(Mr.  Latta)  is  very  sincere  and  most 
persuasive.  But  I  hope  that  the  mem- 
bership will  consider  that  the  image  of 
this  House  is  now  at  a  low  ebb.  We 
have  an  opportunity  on  our  200th  an- 
niversary to  project  an  image  that  will 
have  a  lasting  positive  effect.  We  can 
emphasize  that  this  democracy  of  ours 
is  the  longest  continuous  democracy  in 
the  history  of  the  world. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr.  Con- 
able). 

Mr.  CONABLE.  Mr.  Speaker,  I 
regret  that  I  was  not  here  when  this 
proposal  was  brought  up  before  in 
slightly  different  form.  I  would  have 
liked  to  have  spoken  in  support  of  it.  I 
say  to  the  gentleman  from  Ohio,  who 
has  been  heaping  the  idea  of  a  histori- 
an of  this  body  high  with  scorn  and 
contumely,  and  calling  it  an  ill-advised 
expenditure  of  money.  I  hope  that 
some  historian  will  take  some  interest 
in  this  institution  at  some  point  in  the 
history  of  this  country.  Professional 
historians  have  had  very  little  interest 
in  Congress.  Were  it  not  for  some  his- 
torical analysis  of  this  body,  one  could 
say  that  we  have  done  nothing  but  agi- 
tate the  air  and  use  up.  if  I  may  say. 
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an  undue  amount  of  newsprint  in  the 

Congressional  Record.  If  you  feel 
that  the  Congressional  Record  con- 
stitutes a  sufficient  analysis  of  our 
work  here,  then  you  expect  more  of 
posterity  than  I  do. 

Someone  should  do  some  institution- 
al analysis.  We  have  many  pilot 
projects  and  experiments  which  are 
appropriate  to  Government,  whether 
they  be  in  the  field  of  health  or  eco- 
nomics or  any  other  area.  When  we 
vote  money  for  such  pilot  project,  it  is 
always  regrettable  if  somebody  does 
no  analysis  at  the  end  of  the  experi- 
ment to  see  if  it  has  been  effective  in 
trying  to  achieve  the  ends  of  Govern- 
ment that  were  sought  to  be  achieved. 
It  would  be  regrettable  if  this  great  ex- 
periment in  democracy  were  not  to 
have  somebody  organize  the  records  of 
this  House  in  some  way  that  history 
could  easily  use  it.  because  unless  we 
have  that  type  of  analysis  finally, 
indeed  what  we  are  doing  is  agitating 
the  air. 

I  acknowledge  that  any  amount  of 
spending  of  money  is  regrettable  at  a 
time  like  this,  but  it  does  seem  to  me 
that  history  has  its  place,  and  indeed 
if  the  gentleman  from  Ohio  wishes  to 
live  in  history  himself  I  would  hope 
that  he  would  not  let  his  deathless 
words  die  away  on  the  empty  air  with- 
out some  record  being  made  of  them 
other  than  in  the  aforementioned 
compilation  of  newsprint,  in  which  I 
am  afraid  they  may  otherwise  remain 
buried  forever  in  obscurity. 

I  hope  this  House  will  take  seriously 
the  opportunity  for  the  appointment 
of  an  historian,  at  least  a  temporary 
historian,  at  a  time  when  we  should  be 
going  back  and  viewing  this  institution 
in  an  historical  perspective  as  we  pre- 
pare for  the  bicentennial  of  our  role  as 
an  element  of  constitutional  govern- 
ment. I  know  that  the  gentleman  re- 
veres the  Constitution.  I  know  that  he 
has  some  respect  for  the  Founding  Fa- 
thers. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  LATTA.  Will  my  beloved  friend 
yield? 

Mr.  CONABLE.  I  will  yield  to  my  be- 
loved friend. 

Mr.  LATTA.  Are  we  supposed  to 
come  forward  with  a  historian  now  to 
tell  about  the  history  of  the  Constitu- 
tion? 

Mr.  CONABLE.  I  would  hope  a  his- 
torian would  organize  the  multitudi- 
nous records  of  this  institution  in  such 
a  way  that  we  can  see  if  this  experi- 
ment in  democracy  indeed  lives  up  to 
the  promise  it  had  in  those  bright 
days  when  our  Founding  Fathers  were 
not  afraid  to  take  a  few  risks  in  behalf 
of  democracy. 
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Mr.  McCLORY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield. 

Mr.  McCLORY.  Mr.  Speaker,  this  is 
not  the  bicentennial  of  the  Constitu- 
tion the  gentleman  is  talking  about. 
That  is  project  187.  I  happen  to  be  on 
the  Advisory  Committee  of  Project 
187.  It  seems  to  me  that  that  observ- 
ance ought  to  have  a  higher  priority. 
That  event  is  occurring  first.  We 
should  have  in  place  at  the  present 
time  a  commission  to  prepare  for  the 
appropriate  celebration  of  the  bicen- 
tennial of  the  Constitution,  which  I 
feel  should  receive  greater  attention 
than  the  bicentennial  of  the  Declara- 
tion of  Independence  which  was  so 
highly  successful. 

Mr.  CONABLE.  I  do  not  disagree 
with  what  the  gentleman  is  saying, 
but  I  will  say  that  this  constitutional 
institution,  the  House  of  Representa- 
tives, deserves  some  historical  analysis 
on  its  own. 

Mr.  McCLORY.  I  do  not  disagree 
with  the  gentleman,  but  I  think  by  de- 
ciding now  that  we  are  going  to  estab- 
lish a  method  for  the  bicentennial  of 
the  Congress,  which  occurs  in  1989. 
while  we  neglect  the  establishment  of 
a  commission  to  celebrate  the  bicen- 
tennial of  our  Constitution  in  1987.  we 
are  putting  the  cart  before  the  horse. 

Mr.  CONABLE.  Well,  I  think  we 
need  both  the  cart  and  the  horse,  if 
the  gentleman  will  forgive  me. 

I  would  like  to  call  to  the  attention 
of  all  the  Members  the  report  No.  97- 
967.  because  in  there  is  set  forth  in 
some  detail  the  work  that  is  being  car- 
ried forward  by  the  Senate  Historian's 
Office.  That  might  suggest  the  possi- 
bility of  our  seeking  some  historical 
parity  with  the  Senate. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  able  gentleman  from  Il- 
linois (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida.  This  kind 
of  illustrates  one  of  the  old  instances— 
and  I  see  one  of  my  friends  with  whom 
I  served  in  the  Illinois  Legislature— we 
would  have  a  bill  up  costing  billions  of 
dollars,  and  it  would  breeze  through, 
but  we  would  have  a  bill  up  to  raise 
the  fishing  license  by  50  cents,  and  we 
would  have  endless  debate. 

Now.  we  have  a  bill  that  says,  for 
this  country  of  220  million  people,  let 
us  have  one  historian  for  the  House 
for  this  event  coming  up,  and  we  end 
up  taking  all  kinds  of  time  here. 

There  are  three  reasons.  I  think, 
why  we  ought  to  move  ahead.  One  is, 
that  person  appointed  as  his  or  her 
Senate  counterpart  can  remind  us  of 
what  we  stand  for.  You  know,  you  can 
argue,  you  can  use  arguments  of  my 
good  friend  from  Ohio  against  spend- 
ing money  to  buy  a  flag.  There  is  little 
utilitarian  value,  but  the  flag  tells  us 
what  we  stand  for  as  a  nation  and 
what  we  have  stood  for,  and  I  want 
that  historian  to  do  that. 


We  need  the  analysis  that  our  col- 
league from  New  York  has  talked 
about. 

No.  3,  the  point  is  that  we  can  end 
up  saving  money  because  we  need  the 
records  of  this  House  organized  and 
they  are  not  organized.  We  have  some 
of  the  most  valuable  space  in  this 
Nation  here  in  the  three  office  build- 
ings &nd  in  this  Capitol  Building,  and 
believe  it  or  not,  it  is  chaos  as  far  as 
how  we  are  organizing  the  papers. 
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We  ought  to  be  utilizing  our  space 
much  more  effectively,  and  if  we  hire 
a  historian  who  is  worth  anything, 
that  historian  is  going  to  save  us  a 
great  deal  of  money. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker.  I  am 
pleased  that  the  gentleman  yielded  to 
me,  and  I  am  glad  to  know  that  we 
have  such  a  weak  piece  of  legislation 
here  that  the  gentleman  from  New 
York  (Mr.  Conable)  had  to  wrap  the 
Constitution  around  it  and  now  the 
gentleman  from  Illinois  is  wrapping 
the  flag  around  it  to  try  to  bury  it. 

I  think  this  thing  ought  to  stand  or 
fall  on  its  own  merits.  The  gentleman 
does  not  need  to  do  that  if  this  is  such 
a  good  piece  of  legislation.  Since  the 
gentleman  served  on  the  Budget  Com- 
mittee so  ably.  I  am  sure  that  he 
always  wanted  to  save  some  money, 
whether  it  was  $300  billion  or  $400  bil- 
lion or  $500  billion,  or  whether  it  was 
$300  million  or  $400  million,  or  wheth- 
er it  was  $300,000  or  $400,000. 

Mr.  Speaker.  I  ask  the  question,  if 
we  do  not  need  something,  why  do  we 
have  to  have  it? 

Mr.  SiMON.  Mr.  Speaker,  if  the  gen- 
tleman's conception  were  correct  that 
we  do  not  need  it,  then  he  v/ould  be 
correct.  Unfortunately,  that  is  not  the 
case. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  able  gentlewoman  from 
Louisiana  (Mrs.  Boccs). 

Mrs.  BOGGS.  Mr,  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  support  of  the  legisla- 
tion. 

Of  course.  I  rise  in  support  of  any 
legislation  that  would  enhance  the  his- 
tory and  the  image  of  this  great  insti- 
tution, the  House  of  Representatives. 
But  I  would  like  to  be  a  little  practical, 
if  I  may.  Mr.  Speaker,  because  I  had 
the  opportunity  and  the  honor  of 
being  the  chairman  of  the  Joint 
Senate-House  Committee  on  Bicenten- 
nial Arrarigements  for  the  Congress  in 
the  bicentermial  year  of  the  Declara- 
tion of  Independence. 

I  would  like  to  remind  the  Members 
of  this  House  that,  unlike  the  celebra- 
tions coming  up.  the  celebration  of  200 
years  of  the  Constitution  and  then  2 
years  later  that  of  the  formation  of 


the  Congress,  the  formation  of  the 
Continental  Congress  in  1774  preceded 
the  Declaration  of  Independence  year 
by  2  years. 

We  in  this  House  had  the  good  for- 
tune of  having  the  Woodrow  Wilson 
Ceiiter  suggest  to  the  Speaker  that  we 
conduct  a  celebration  of  the  200th  an- 
niversary of  the  Continental  Congress. 
That  celebration  allowed  us  as  the 
Congress  to  enjoy  a  2-year  lead  on  our 
participation  in  the  bicentermial  cele- 
bration of  the  Declaration  of  Inde- 
pendence. It  was  a  very,  very  impor- 
tant lead  that  we  needed  for  the 
proper  kind  of  participation  in  the  na- 
tional celebration  of  the  bicentennial 
of  the  Declaration  of  Independence. 

Also,  Mr.  Speaker,  serving  on  the 
joint  committee  were  those  Members 
of  the  House  and  those  Members  of 
the  Senate  who  were  involved  in  the 
leadership  of  the  American  Revolu- 
tionary Bicentennial  Administration. 
Our  liaison  with  the  administration 
board  was  extremely  valuable  to  our 
own  participation  and  through  us,  to 
the  participation  of  other  Americans 
in  our  congressional  bicentennial  cele- 
bration of  the  Declaration  of  Inde- 
pendence. 

I  think  it  is  most  important  and  it  is 
entirely  practical  that  we  set  up  an 
office  now  with  an  historian  at  its 
head  under  the  direction  of  the  Speak- 
er of  the  House  so  that  it  can  prepare 
not  only  for  the  1989  celebration  of 
the  200th  anniversary  of  the  Congress 
but  also  so  that  it  can  be  helpful  in 
preparation  for  the  celebration  of  the 
bicentennial  of  the  Constitution.  One 
will  help  the  other,  and  without  an 
historian  and  the  office  of  an  histori- 
an to  put  us  on  a  very  fine,  solid  track 
to  enable  us  to  assemble  the  materials 
and  to  bring  forth  the  proper  docu- 
ments at  the  proper  time,  we  will  not 
be  able  to  participate  in  the  fashion 
that  will  honor  this  House  and  the 
memory  of  the  contributions  of  Its 
Members. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Louisi- 
ana (Mrs.  BoGGS)  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Prenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  the 
House  very  wisely  defeated  this  bill 
some  time  back,  and  the  House  would 
do  itself,  and  the  taxpayers,  and  its 
own  traditions  a  great  favor  if  it  would 
do  so  again. 

The  prime  reason  that  has  been  sug- 
gested that  we  hire  this  person  is  that 
the  other  body  has  one.  We  are 
behind.  Just  think  of  that.  The  Senate 
has  something  that  we  do  not  have. 

It  is  true  that  they  probably  require 
extra  help  to  study  abnormal  psychol- 
ogy. If  they  need  one,  bless  them,  let 
them  have  one.  But  that  is  no  reason 
we  should  reproduce  their  sins  over 
here  at  the  expense  of  the  taxpayer. 
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I  myself  believe  that  this  might  do 
some  little  bit  of  good  in  relieving  un- 
employment among  historians.  It 
would  pick  up  one.  two.  three,  four,  or 
five,  because  as  the  Members  will  note, 
the  bill  is  open-ended.  There  is  no  re- 
striction on  how  many  people  the 
Speaker  can  put  in  this  office. 

We  are  also  told  that  this  person  is 
going  to  do  some  analysis,  that  he  is 
going  to  organize  some  records,  that 
he  is  going  to  build  our  image,  and 
that  he  is  going  to  explain  the  flag  to 
somebody. 

My  guess  is  that  most  Members  have 
hired  flacks  on  their  staffs,  and  if  the 
flacks  cannot  build  their  image.  I 
doubt  that  an  historian  can. 

If  the  flag  has  not  been  well  enough 
explained  by  now.  I  doubt  that  our 
new  historian  can  explain  it  to  us. 

We  have  been  told  that  this  does  not 
cost  anything.  On  the  contrary,  the 
office  is  to  be  financed  out  of  the  con- 
tingency fund.  I  will  bet  that  a  lot  of 
the  Members  do  not  know  where  the 
contingency  fund  gets  its  extra  money. 
It  comes  from  you.  When  you  do  not 
spend  all  of  your  expense  allowances 
here,  you  put  out  your  press  release 
and  say  you  have  returned  $40,000,  or 
some  other  amount,  to  the  Treasury 
because  of  your  great  frugality.  Too 
bad— the  money  does  not  go  into  the 
Treasury.  It  goes  into  the  contingency 
fund  and  the  Speaker  dribbles  it 
around  wherever  he  wants.  A  new  rug, 
a  new  chandelier,  or  an  office  for  the 
historian.  It  is  an  open-ended  account 
one  which  you  have  no  control  and  no 
vote,  but  it  is  our  taxpayers'  money. 

This  version  of  the  bill  is  slightly 
different  from  the  one  we  confronted 
before.  The  difference  is  that  it  termi- 
nates in  1989  on  the  200th  anniversa- 
ry. 

But  if  anybody  believes  that  this 
office  is  going  to  be  terminated  and 
will  not  be  permanent.  I  suggest  that 
that  person  stand  at  the  foot  of  his 
fireplace  with  a  big  stocking  a  week 
from  tonight,  because  he  is  going  to 
see  Santa  Claus. 

This  resolution  is  one  of  the  silliest 
notions  that  has  ever  been  presented 
around  here.  The  world  is  full  of  histo- 
rians studying  the  U.S.  Congress  and 
the  House  of  Representatives.  I  doubt 
that  one  can  find  a  campus  of  a  good 
university  in  this  country  that  does 
not  have  a  half-dozen.  The  Library  of 
Congress  is  full  of  them.  We  could 
retain  them  on  a  temporary  basis. 

The  Capitol  Historical  Society.  I  will 
bet,  would  be  delighted  to  organize 
this  kind  of  research  and  effort. 

If  Members  think  we  have  to  author- 
ize the  Speaker  to  hire  somebody  or 
several  somebodies,  then  they  are 
being  profligate  with  the  money  of  the 
taxpayers.  The  resolution  is,  I  guess, 
probably  what  we  should  expect  at 
this  point  in  the  session.  I  really  do 
not  know  what  will  come  next.  Prob- 
ably a  couple  of  dozen  more  unani- 
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mous-consent  requests  from  the  Inte- 
rior Committee  or  perhaps  another 
Christmass  tree  tax  bill. 

Let  us  tell  the  Members  of  this 
House,  Mr.  Speaker,  that  if  they  vote 
for  this,  they  will  only  prove  that 
Bamum  was  dead  right. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker.  I  feel  both 
guilty  and  presumptuous  following  the 
strident  remarks  of  my  dear  friend, 
the  gentleman  from  Mirmesota  (Mr. 
Prenzel)  with  whom  I  seldom  dis- 
agree. But  in  this  situation  I  am  more 
in  accord  with  the  gentleman  from 
New  York  who  thought  this  a  worth- 
while undertaking. 

My  own  analysis  is  simply  that  200 
years  of  the  longest  sitting  democratic 
institution  in  recorded  history  de- 
serves some  very  special  treatment. 
This  Congress  is  rich  with  experience, 
with  anecdotes,  with  records,  with  per- 
sonalities, with  achievements,  with 
failures,  with  wars,  with  peace.  It 
seems  to  me  that  someone  whose  sole 
occupation  and  vocation  would  be  di- 
rected toward  managing,  supervising, 
and  administering  the  records  of  the 
long  history  of  this  body  into  some  co- 
herent form,  would  provide  a  very 
useful  thing  for  future  historians  and. 
as  the  gentleman  from  New  York  (Mr. 
Conable)  so  well  said,  let  us  know 
whether  this  experiment  which  dare 
not  fail  has  lived  up  to  the  high  expec- 
tations of  the  Founding  Fathers. 
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If  you  want  to  cut  spending  around 
this  place  there  are  many  other  places 
to  look.  We  could  cut  down  on  some  of 
the  subcommittees  around  here.  There 
are  too  many  of  them. 

But  it  seems  to  me  an  historian  to  be 
paid  for  out  of  the  Speaker's  contin- 
gency fimds  concerning  the  most 
unique  anniversary  in  domocratic  his- 
tory, the  200th  anniversary  of  Con- 
gress is  worthwhile. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Only  one  question. 
Why  do  we  need  him  7  years  before 
the  event  takes  place? 

Mr.  HYDE.  Next  year  is  1983  and  I 
am  not  sure  when  the  appointment 
will  be  made.  But  it  may  not  be  made 
early  in  the  year. 

But  I  do  not  know  how  long  it  will 
take  to  go  through  the  records.  I  know 
in  searching  for  my  friend's  speeches 
it  would  take  me  5  years  to  find  each 
one. 

Mr.  QUILLEN.  Mr.  Speaker,  let  me 
inform  the  gentleman  from  Florida 
(Mr.  Pepper)  I  have  two  more  requests 
for  time. 

Mr.  PEPPER.  I  would  like  to  yield  6 
minutes  to  the  gentleman  from  Indi- 
ana (Mr.  FiTHIAN). 


Mr.  FITHIAN.  I  thank  the  gentle- 
man for  yielding. 

It  is  with  a  bit  of  deja  vu  that  I 
speak  to  this.  I  have  practiced  as  a  his- 
torian for  14  years  at  the  universities 
and  I  never  had  a  practical,  pragmatic 
answer  to  students  who  argue  the 
case,  or  parents  who  argue  the  case, 
when  it  was  a  required  subject  that 
there  was  any  practical,  pragmatic  use 
for  history. 

It  has  also  been  said  by  other  anti- 
intellectuals  of  their  day  that  a  de- 
mocracy had  to  be  affluent,  indeed,  in 
order  to  afford  the  luxury  of  a  histori- 
an. I  suspect  my  good  friend  from 
Mirmesota  would  subscribe  to  that. 

But  there  is  an  argument  that  per- 
tains as  much,  it  seems  to  me,  to  insti- 
tutions as  it  does  to  individuals,  for  it 
has  been  said  by  others  more  famous 
than  any  of  us  that  a  people  will  not 
know  where  they  are  going  unless 
they  know  where  they  have  been. 

Over  the  8  years  that  I  have  been 
here,  some  days  and  some  nights,  as 
we  did  here  about  an  hour  ago,  I  won- 
dered whether  there  was  any  real  per- 
spective within,  let  alone  without,  this 
body  of  knowing  where  we  had  been  or 
have  known  or  have  appreciated  the 
fact  that  this,  the  people's  House,  is 
the  greatest  of  all  institutions  of  all 
times  in  a  democracy. 

I  suspect  that  the  claim  that  7  years 
is  too  long  stems  from  a  rather  sub- 
stantial misunderstanding  of  either 
the  historical  process  or  of  the  multi- 
tude of  the  records  which  must  be  or- 
ganized and  processed  here.  I  guess  an 
argument  could  be  made  among  those 
who  know  anything  alwut  history  that 
7  years  for  that  kind  of  a  job  is  too 
little  but  then  it  is  too  late  to  get  more 
than  7  years  to  get  the  job  done. 

I  would  argue  very  vigorously  that 
indeed  if  anybody  in  this  land  needs 
some  analysis  and  some  focus  that  it  is 
this  body.  I  would  submit  although 
this  is  a  total  distraction  from  your 
purpose  here,  Mr.  Chairman,  that  we 
in  our  time  in  this  decade  have  seen 
more  erosion  of  process,  of  the  protec- 
tion of  Members  of  this  House,  the 
protection  of  their  constituencies  in 
this  decade  than  in  the  preceding  200 
years,  for  as  we  see  the  erosion  and 
the  destruction  of  the  budget  process 
and  the  destruction  of  the  appropria- 
tions process,  and  the  amalgamation 
of  all  of  this  into  something  called  a 
continuing  resolution,  surely  the 
thoughtful  people  of  this  House  must 
be  aware  of  what  is  going  on. 

If  this  then  is  even  remotely  true  it 
does  cause  and  is  sufficient  need  to 
pause  and  step  back  from  the  day  to 
day  operations.  I  doubt  that  anyone 
here  is  going  to  have  time  to  do  this. 
But  I  would  certainly  argue  that  some- 
body ought  to  look  at  this  institution. 
I  know  there  is  some  money  involved 
but  please,  this  is  the  people's  House. 
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This  is  the  greatest  institution  of  the 
land. 

I  might  say  that  prior  to  joining  this 
institution  I  know,  as  you  knew  if  you 
had  studied  your  history,  that  it  is 
always  held  in  low  esteem  because  of 
the  nature  of  the  beast.  I  think  it  is 
high  time  that  this  body  remedy  that 
and  that  we  be  proud  to  be  a  part  of  it 
and  not  only  do  that  but  be  proud  to 
see  the  history  of  it  written. 

Mr.  EMERSON.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  I  would  like  to  in- 
quire of  the  gentleman  if  he  maintains 
that  this  one  historian  is  going  to  give 
us  all  of  the  analysis  w«  need  that  will 
restore  the  public  image  of  this  body. 
Mr.  FITHIAN.  No  responsible 
Member  of  the  House,  let  alone  a  re- 
sponsible member  of  my  profession, 
would  ever  argue  that  case. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FITHIAN.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 
Mrs.  FENWICK.  I  think  that  we 
need  to  restore  the  dignity  of  this 
House  and  the  way  to  do  that  is  for 
the  people  to  understand  better  what 
wonderful  people  work  here,  the  con- 
duct of  the  people,  the  Members  of 
this  House.  That  is  what  is  going  to  re- 
store the  image  of  the  House  in  the 
minds  of  the  people,  and  if  they  could 
just  understand  what  wonderful 
people  they  are  here. 

But  I  would  like  to  make  a  practical 
suggestion.  I  think  we  could  have 
gotten  the  same  thing  at  almost  no  ex- 
pense to  the  taxpayers  because  I  can 
see  that  this  is  not  going  to  end,  it  is 
going  to  go  on  year  after  year  after 
year.  Because  there  is  one  in  the  other 
body  we  feel  we  have  to  have  one  here. 
We  cannot  keep  on  spending  the 
people's  money  like  this. 

Mr.  FITHIAN.  May  I  reclaim  my 
time? 

Perhaps  I  should  not  have  implied  at 
all  that  what  you  need  is  a  flak  or  a 
press  secretary  for  the  Congress. 

I  think  the  gentleman  from  New 
York  (Mr.  Conable  )  made  the  best  ar- 
gument, and  that  is,  what  you  need  is 
some  perspective.  Surely  if  you  take  15 
minutes  and  look  how  we  are  trying  to 
preserve  our  past  by  establishing  rec- 
ords in  this  comer  and  that  comer  and 
undemeath  the  stairwell  and  some- 
where in  the  attic,  and  then  believe 
that  somehow  or  other  some  future 
energetic  historian  is  going  to  be  able 
to  track  his  way  through  that  maze, 
that  is  pretty  presumptuous.  I  just 
want  to  say  that  the  gentleman  from 
Illinois  (Mr  Simon)  is  correct.  I  per- 
sonally think  this  is  a  terribly  impor- 
tant bill,  Mr.  Chairman,  and  I  con- 
gratulate the  gentleman  for  bringing 
it  to  the  floor. 

I  am  just  utterly  amazed  that  we  can 
spend  $1  billion  on  something  in  15 


minutes  of  ill-conceived  time  around 
here  about  something  that  is  relative- 
ly small,  but  I  think  very  significant 
and  can  consume  so  much  time. 

I  yield  back  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Garcia). 

Mr.  GARCIA.  I  would  like  to  sup- 
port this  rule.  I  think  it  is  important 
that  we  understand  that  everyone 
here  is  so  different.  We  come  from  so 
many  parts  of  the  land,  we  are  parts  of 
different  ethnic  groups,  different 
racial  groups.  I  think  that  that  is 
probably  where  our  greatest  strength 
comes  from. 

Not  to  be  able  to  share  that,  not  to 
be  able  to  give  that  to  the  rest  of  the 
world,  as  well  as  to  our  own  children,  I 
think  is  being  very  small  minded. 

I  would  like  to  add  something,  and 
say  most  of  you  in  this  Chamber  may 
not  even  realize  that  the  dome  that 
sits  over  the  rotunda,  that  stands 
today  as  a  symbol  of  freedom,  was 
built  in  the  State  of  New  York.  Not 
only  that,  it  was  built  in  my  congres- 
sional district,  the  south  Bronx,  which 
is  probably  one  of  the  poorest  congres- 
sional districts  in  the  country. 

I  guess  the  point  I  am  trying  to 
make  is  that  there  is  so  much  history, 
and  we  waste  so  much  money  on  other 
things  like  bombs  and  bullets,  that  it 
seems  to  me,  that  our  priorities  some- 
times get  twisted. 

D  1910 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

I  have  listened  to  this  debate  with 
great  interest.  Frankly.  I  am  confused. 
First  of  all,  I  do  not  know  whether  we 
are  talking  about  hiring  a  historian  or 
a  PR  man  or  a  psychiatrist.  But  I 
think  it  is  ridiculous  to  suggest  that 
this  one  person  that  we  are  going  to 
hire  is  going  to  give  the  world  some- 
thing that  the  Librau-y  of  Congress, 
the  Archives  of  the  United  States,  and 
countless  colleges  and  universities 
cannot  otherwise  give  us. 

I  just  do  not  think  one  person  could 
be  up  to  that  monumental  task. 

Mr.  GARCIA.  I  am  sure  if  the  gen- 
tleman who  has  just  asked  me  to  yield 
would  just  let  me  respond  for  a  quick 
second,  my  answer  to  the  gentleman  is 
I  do  not  know  either.  But  I  do  know 
that  with  a  historian  there  at  least  is 
the  possibility  of  making  this  building 
and  what  we  represent  much  clearer 
to  the  American  public. 

Mr.  EMERSON.  The  Capitol  Histori- 
cal Society  has  been  doing  a  monu- 
mental job  for  years. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  feei 
that  the  fact  that  we  are  debating  this 


extremely  important  subject  at  this 
time  in  this  lameduck  session  is  a  sad 
reflection  on  this  body.  It  is  most  un- 
fortunate that  the  procedures  of  this 
body  are  such  that  we  would  under- 
take a  measure  that  is  regarded  as  a 
great  event  in  our  history  and  that  we 
should  undertake  to  debate  it  during  a 
period  when  Members  are  anxious  to 
conclude  this  session  and  to  reach  im- 
portant decisions  on  longstanding 
work  of  the  Congress. 

I  think  there  is  a  substantial  confu- 
sion here  as  to  what  this  bicentennial 
is  that  we  are  called  upon  to  celebrate. 
In  the  committee  report  itself  it  sug- 
gests that  1989  is  the  bicentennial  of 
the  Constitution,  and  I  know  that  the 
bicentennial  is  going  to  center  around 
September  19.  1987,  which  is  the  200th 
anniversary  of  the  adoption  of  the 
Constitution  in  Philadelphia. 

The  Project  87,  which  is  already  un- 
derway by  many  private  groups,  in- 
cluding the  American  Political  Science 
Association  and  others,  are  undertak- 
ing a  comprehensive  study  looking 
toward  that  day.  And  this  is  confusing, 
it  seems  to  me.  that  we  would  under- 
take a  second  Bicentermial  Commis- 
sion at  this  time  to  take  precedence 
over  the  bicentennial  of  our  Constitu- 
tion. 

I  would  commend  the  gentlewoman 
from  Louisiana  (Mrs.  Boggs)  who  was 
the  cochairman  of  the  successful  Bi- 
centennial in  1976.  a  wonderful  cele- 
bration which  was  felt  and  heard 
throughout  the  country  because  there 
was  broad  participation  at  the  grass- 
roots. 

But  we  are  not  talking  about  partici- 
pation at  the  grassroots  in  our  zeal  to 
enhance  the  reputation  of  this  body. 

We  are  talking  about  a  professional 
historian.  I  am  wondering  how  objec- 
tive this  historian  can  be  when  he  is 
employed  by  the  Speaker  and  subject 
to  the  orders  of  the  Speaker  and  paid 
for  out  of  the  contingent  fund  of  the 
Speaker.  Is  he  going  to  be  the  one  who 
is  going  to  enhance  the  reputation  and 
the  stature  of  the  Members  of  the 
House?  Well,  I  would  not  want  to  look 
to  him  to  do  it.  I  would  much  prefer  to 
have  an  objective  historian  from  the 
outside  who  could  do  this. 

It  is  mentioned  in  the  report  that  we 
are  going  to  have  someone  who  is 
going  to  collate  the  information  as  to 
where  the  artifacts  and  the  papers  of 
all  the  Members  who  have  gone  before 
are  located.  That  is  a  job  that  can  and 
should  be  done.  But  that  is  not  neces- 
sarily done  by  a  historian,  a  profes- 
sional historian.  I  would  regard  such 
an  individual  as  an  archivist. 

It  seems  to  me  if  we  are  going  to 
debate  this  subject,  if  we  are  going  to 
reach  a  sound  conclusion  with  regard 
to  recording  the  events  of  historic  in- 
terest insofar  as  this  body  is  con- 
cerned, we  should  do  it  in  a  delibera- 
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live  way,  during  a  regular  session,  not 
during  a  lameduck  session. 

I  hope  this  measure  will  not  be 
passed  at  this  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Georgia  (Mr.  Gingrich),  to  close 
debate. 

But  prior  to  that,  let  me  say  how  im- 
portant this  resolution  is. 

I  have  heard  that  the  Library  of 
Congress  can  perform  the  same  func- 
tion and  they  are  capable.  But  that  is 
not  their  job. 

For  instance,  in  1801  the  second 
Congressman  from  Tennessee  was  a 
young  man  by  the  name  of  Claiborne. 
I  went  to  the  Library  of  Congress  to 
ask  for  his  speeches  on  the  House 
floor.  "Sorry,  we  don't  have  them," 
they  said. 

But  that  young  man  was  sworn  in  as 
a  Member  of  the  House  of  Representa- 
tives in  1801.  He  was  22  years  old.  He 
had  to  plead  his  own  case  on  the  floor 
of  the  House,  and  no  words  are  record- 
ed as  to  what  he  said.  But  he  spoke  for 
3'/2  hours. 

The  membership  of  the  House  voted 
to  seat  him.  And  he  cast  the  deciding 
vote  for  Thomas  Jefferson  for  Presi- 
dent of  the  Unites  States  when  that 
election  was  thrown  into  the  House  of 
Representatives  because  of  a  lack  of  a 
majority  in  the  electoral  vote. 

Now,  let  me  tell  my  colleagues,  the 
establishment  of  this  office  is  impor- 
tant, because  200  years  from  now 
things  that  need  to  be  recorded  will  be 
long  forgotten  unless  we  act. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  (Mr.  Ging- 
rich) is  recognized  for  4V4  minutes. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Gingrich). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  is  recognized 
for  6%  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  talk  a  little  bit  about  the  debate  we 
have  had  on  this  because  I  think  it  is  a 
very  sad  thing. 

In  the  time  I  have  served  in  this 
House,  I  have  listened  to  the  self  con- 
tempt and  the  self  flagellation  we 
engage  in  for  this  institution  and  for 
ourselves.  I  listened  to  how  we  wonder 
why  no  one  is  up  in  the  gallery,  and 
we  wonder  why  no  one  back  home 
knows  what  we  are  doing  and  we 
wonder  why  the  White  House  domi- 
nates the  legislative  branch. 

I  have  listened  to  the  way  in  which 
we  play  fun  and  games  with  institu- 
tional questions  because  we  do  not  un- 
derstand them,  we  have  no  idea  what  a 
professional  historian  is  like,  no  idea 
what  it  takes  to  plan  a  bicentennial 
for  a  great  nation.  We  really  cannot 
grasp  the  notion  of  organizing  knowl- 
edge or  affecting  public  television  over 
a  period  of  6  years,  or  affecting  educa- 
tional institutions  or  helping  textbook 
publishers  plan. 
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We  have  no  idea  of  the  enormous 
difference  between  the  millions  we 
dedicate  every  year  to  the  White 
House  libraries  across  this  land,  which 
then  shapes  for  a  generation  the  way 
in  which  people  learn. 

So  that  it  is  easy  for  a  historian  or 
political  scientist  to  go  to  the  LBJ  Li- 
brary, but  it  is  terribly  hard  to  under- 
stand the  Congress  of  Johnson  and 
Raybum.  It  is  easy  to  go  to  the  new 
Jimmy  Carter  Monument,  but  it  is 
hard  to  understand  why  the  White 
House  believes  the  way  it  does.  And 
then  we  wonder  why  no  one  back 
home  appreciates  us. 

I  thought  the  know-nothing  party 
had  disappeared  a  century  ago  and 
that  I  listened  to  it  earlier  in  this 
debate. 

Some  people  have  no  appreciation  of 
the  power  of  ideas,  of  the  difficulty  of 
organizing  learning,  of  the  problems 
of  creating  for  an  entire  nation  a  bi- 
centennial. 

Well,  you  can  come  in  and  laugh  and 
joke  tonight.  Members  can  vote 
against  this  resolution.  Members  can 
save  less  than  the  cost  of  one  junket. 
And  the  Members  can  go  home  and 
beat  their  breasts  for  ignorance  and 
tell  people  how  they  stopped  the  de- 
velopment of  knowledge. 

If  my  colleagues  think  the  organiza- 
tion of  ideas,  the  organization  of  our 
history  as  an  institution  is  irrelevant, 
if  my  colleagues  think  the  people's 
House  deserves  less  than  the  White 
House  mess  or  the  limousine  cost  for 
the  State  Department,  if  my  col- 
leagues think  it  does  not  matter  to 
young  historians  and  political  scien- 
tists are  going  to  leam  early  in  their 
career  it  is  pointless  to  study  the  insti- 
tution of  the  House  because  you 
carmot  find  the  papers,  you  caruiot  get 
the  documents  and  you  might  as  well 
go  down  to  the  White  House  because 
that  is  where  the  action  is,  that  is 
what  you  can  write  about  easily.  If  my 
colleagues  want  to  come  in  and  vote 
for  self  contempt  and  for  ignorance, 
they  have  a  chance.  Walk  in  and  vote 
"no." 

But  it  takes  6  years  in  a  free  country 
for  230  million  people  to  organize 
themselves  to  celebrate  the  most  im- 
portant single  event  for  human  free- 
dom in  our  times— the  founding  of  a 
legislative  body  which  has  protected 
us  from  tyranny  for  200  years,  the  cre- 
ation of  an  institution  which  for  50 
years  has  been  overshadowed  by  the 
White  House.  And  if  you  want  to  vote 
for  another  half  century  of  Presiden- 
tial domination,  you  have  a  small 
chance  to  do  so  today.  Just  kill  this 
resolution. 

I  authored  this  resolution  because  I 
am  not  any  less  cheap— maybe  a  little 
bit  less  cheap  than  one  of  the  gentle- 
man who  spoke,  but  certainly  not  than 
the  others. 

I  did  not  offer  this  resolution  be- 
cause I  am  a  professional  historian,  be- 


cause I  am  not.  I  have  never  published 
in  history  and  I  probably  never  shall. 
But  I  did  offer  this  resolution  because 
I  believe  in  the  power  of  ideas.  I  of- 
fered this  resolution  because  I  believe 
passionately  in  the  importance  of  the 
people's  house  as  the  only  long-term 
bulwark  we  have  against  tyranny. 

And  unless  we  can  get  that  belief 
back  into  our  people  through  the 
teachers,  the  classrooms,  the  public 
television,  unless  we  can  find  a  way  to 
reorganize  the  orgauiization  of  ideas  to 
make  it  easy  to  study  this  building, 
then  frankly,  I  think  we  are  slowly 
and  inevitably  drifting  toward  what 
will  some  day  be  a  Presidential  dicta- 
torship. And  that  is  a  tragedy  which  it 
may  take  thousands  of  years  to  recov- 
er from. 

It  is  a  small  thing,  a  small  vote.  All  I 
beg  of  my  colleagues  is  bury  yourself 
contempt  for  a  few  minutes,  bury  your 
distain  for  this  institution,  invoke  less 
than  the  cost  of  1  week  at  the  LBJ  Li- 
brary, less  than  the  cost  of  one  junket, 
less  than  the  cost  of  the  White  House 
mess,  less  than  the  cost  of  the  State 
Department  limousines,  because  you 
are  not  even  increasing  the  aggregate 
budget. 

D  1920 

You  are  simply  giving  the  Speaker 
the  discretion  to  use  extra  money  that 
he  will  have  back  from  your  various 
offices  to  do  a  little  thing  to  help 
America  celebrate  the  creation  of  a 
free  legislative  body. 

Mr.  PEPPER.  Mr.  Speaker,  the  story 
is  told  that  during  the  terrible  days  of 
the  Civil  War,  the  construction  of  this 
Capitol  was  underway  and  there  were 
those  who  appealed  to  Abraham  Lin- 
coln to  save  the  money  being  spent  on 
the  construction  of  this  noble  edifice, 
to  those  appeals  Abraham  Lincoln  re- 
plied: 

In  the  construction  and  in  the  completion 
of  this  noble  edifice,  we  propK>se  to  show  the 
world  this  Nation  will  endure. 

All  we  are  talking  about  is  the 
record  of  this  paragon  oi"  democracy. 
When  this  Nation  was  begun  200  years 
ago,  it  was  a  straggling  little  group  of 
13  colonies  stretched  along  the  Atlan- 
tic seaboard.  Today  it  extends  3.000 
miles  across  the  most  fertile  terrain  in 
the  world,  1,500  miles  north  and 
south. 

The  power  of  this  Nation  has  never 
been  equaled  in  history.  The  empires 
of  Rome  and  of  Alexander  were  pyg- 
mies compared  to  the  might  of  Amer- 
ica. 

Right  on  this  floor  have  arisen  the 
votes,  the  instructions  and  the  policy 
guideline  that  have  made  America  the 
symbol  of  freedom  and  democracy  for 
all  the  people  of  the  world.  Is  that  a 
stroy  not  worth  telling? 

We  have  undergone  the  turmoil  of 
Civil  War.  the  tragedy  of  internal  divi- 
sion. We  have  been  the  victims  of  the 
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sinister  attack  of  some  of  the  most 
powerful  nations  on  the  face  of  the 
Earth.  We  have  prevented  tyrannical 
powers  from  usurping  the  control  of 
Europe  and  perhaps  a  large  part  of 
the  world.  It  was  America  that  came 
to  the  side  of  the  valorous  Britains 
and  turned  the  dastardly  Hitler  back 
to  defeat,  as  we  did  another  Germam 
imperialist  in  an  earlier  day. 

Every  big  decision  that  has  been 
characteristic  of  America  arose  from 
this  floor.  Sitting  within  my  reach  and 
range  are  the  most  powerful  group  of 
men  and  women  gathered  together  on 
the  face  of  the  Earth. 

Is  what  they  have  done  to  perpet- 
uate democracy  a  story  worth  record- 
ing and  telling? 

All  we  are  asking  is  one  historian, 
aided  perhaps  by  one  assistant,  under 
the  supervision  of  our  Speaker  to  go  to 
the  Library  of  Congress  to  research 
the  historical  material  available.  You 
know,  the  data  in  the  Library  of  Con- 
gress just  does  not  spring  like  Minerva 
from  the  brow  of  Jove  into  the  hands 
of  him  who  wants  it.  You  have  to  find 
it.  The  same  holds  true  with  the  Na- 
tional Archives.  It  is  the  records  that 
you  find  in  the  Archives.  Somebody 
has  to  put  the  material  together. 

What  we  are  talking  about  is  some- 
one with  experience  and  authority  to 
accumulate  the  data,  to  compile  the 
records,  to  search  out  the  salient  parts 
of  our  great  history  most  worthy  of  re- 
membrance and  make  them  available 
to  the  Bicentennial  Commission  that 
we  may  authorize  later  to  take  and  as- 
similate and  prepare  the  program  for 
the  bicentennial  celebration. 

I  am  sure  this  House  will  not  wish  to 
decline  to  be  a  part  of  a  celebration  to 
commemorate  the  greatness  of  200 
years  of  this  Nation's  history  lived  in 
this,  the  Peoples'  House. 

So  this  is  a  small  request  that  we  are 
making  to  extol  so  glorious  a  record  as 
we  have  compiled  in  this  House. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER   pro   tempore    The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  ground  that  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  230,  nays 
97,  not  voting  106,  as  follows: 
[Roll  No.  479] 
YEAS— 230 


Annunzio 

Anthony 

Applegate 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Benedict 

Bereuter 

Bethune 

Bevill 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CA) 

BrowTKOH) 

BroyhiU 

Burton.  Phillip 

Byron 

Campbell 

Chappell 

Chisholm 

Clausen 

Clay 

Clinger 

Coelho 

Coleman 

Conable 

Conte 

Conyers 

Coyne.  William 

Daniel.  Dan 

Daschle 

Davis 

de  la  Garza 

Dellums 

DeNardis 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman 

Dougherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  ( OK ) 

English 

Erlenbom 

Evans (lA) 

Evans  (IN) 

Fary 

Fazio 

Perraro 

Fiedler 

Pish 

Fithlan 

Flippo 


Addabbo 
Akaka 


AlbosU 
Alexander 


Anderson 
Andrews 


Archer 

Badham 

BaUey  (MO) 

Bennett 

Brown  (CO) 

Burgener 

Butler 

Carman 

Carney 

Chappie 

Cheney 

CoaU 

Collins  (TX) 

Corcoran 

Coughlln 

Courter 

Crmlg 

Crane,  Daniel 


Florio 

Foglietta 

Ford  (MI) 

Forsythe 

Fountain 

Fowler 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Olnn 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hance 

Hansen  (UT) 

Harkin 

Hatcher 

Hawkins 

Hightower 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jenkins 

Jones  (NO 

Jones  (OKI 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Leach 

Leath 

LeBoutillier 

Leiand 

Levitas 

Livingston 

Long (LA) 

Lett 

Lowry  (WA) 

Lundine 

Madigan 

Marriott 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

Mlkulski 

Miller  (CAi 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Molinaii 

MoUohan    . 

Montgomery 

NAYS— 97 

Daniel.  R.  W 

E>annemeyer 

Daub 

Denvlnski 

Dreler 

Dunn 

Early 

Emerson 

Emery 

Erdahl 

Penwick 

Fields 

Frenzel 

Goodllng 

Gradison 

Gramm 

Gregg 

Gunderaon 


Moorhead 

Morrison 

Murtha 

Natcher 

Neal 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Pritchard 

QuiUen 

Rahall 

Railsback 

Rangel 

Regula 

Robinson 

Rodino 

Roemer 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seit)erling 

Shamansky 

Shannon 

Simon 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spence 

St  Germain 

Stenholm 

Studds 

Swift 

Tauke 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Williams  (MT) 

Wilson 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zablocki 


Lujan 

Lungren 

Marlenee 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

McClory 

McCollum 

McDonald 

McGrath 

Mica 

Michel 

Miller  (OH) 

Myers 

NeUigan 


Parris 

Pashayan 

Paul 

Petri 

Porter 

Rinaldo 

Ritter 

Roberts  (KS) 

Rogers 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Skeen 

Smith  (NE) 


Smith  (OR) 

Snowe 

Snyder 

Solomon 

Stangeland 

SUton 

Stratton 

Stump 

Taylor 

Thomas 

Weber  (MN) 

Weber  (OH) 

Whittaker 
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Ashbrook 

Aspin 

Bafalis 

Beard 

Beilenson 

Biaggi 

Bliuichard 

Boiling 

Bonior 

Brodhead 

Broomfield 

Burton.  John 

Collins  (ID 

Coyne.  James 

Crane.  Philip 

Crockett 

D  Amours 

Deckard 

Dickinson 

Dorgan 

Dymally 

Ertel 

Evans  (DE) 

Evans  (GA) 

Fascell 

FIndley 

Foley 

Ford(TN) 

Frank 

Fuqua 

Gaydos 

Goldwater 

Grisham 

Hagedom 

Heckler 

Hefner 


Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (ID) 

Hartnetl 

Hiler 

Hopkins 

Hubbard 

Jacobs 

Jeffords 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Latta 

Lewis 

Loeffler 

Lowery  (CA) 


Heftel 

Hendon 

Hertel 

Hillis 

Holland 

HoUenbeck 

Holt 

Horton 

Ireland 

Jeffries 

Johnston 

LaFalce 

Lantos 

Lee 

Lehman 

Lent 

Long(MD) 

Luken 

Markey 

Marks 

Mat'.ox 

McKinney 

Mitchell  (NY) 

Moffett 

Moore 

Mottl 

Murphy 

Napier 

Nelson 

Nichols 

Oxley 

Price 

Pursell 

Ratchford 

Reuss 

Rhodes 

D  1940 


Roberts  (SD) 

Roe 

Rose 

Rosenthal 

Roth 

Rousselot 

Rudd 

Santini 

Savage 

Schroeder 

Schulze 

Sharp 

Shelby 

Shuster 

Smith  (AL) 

Smith  (PA) 

Stanton 

Stark 

Stokes 

Synar 

Tauzin 

Traxler 

Trible 

Walgren 

Washington 

Waxman 

Whitten 

Williams  (OH) 

Winn 

Wirth 

Wortley 

Yates 

Yatron 

Zeferetti 


Mr.  DANNEMEYER  and  Mr. 
LOWERY  of  California  changed  their 
votes  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PEACE  CORPS  ACT  AMENDMENT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  <S. 
2611)  to  amend  the  Peace  Corps  Act, 
and  ask  for  its  immediate  consider- 
ation in  the  House, 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  OILMAN.  I  reserve  the  right  to 
object.  Mr.  Speaker,  in  order  to  give 
the  distinguished  chairman  an  oppor- 
tunity to  explain  the  bill. 

Mr.  ZABLOCKI.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 
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Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  bill  has  been 
passed  in  the  other  body.  The  bill 
amends  the  Peace  Corps  Act  to  permit 
the  Peace  Corps  to  increase  readjust- 
ment allowances  for  volunteer  leaders. 
The  Congress  last  year  approved  an 
increase  for  volunteer  leaders,  and  this 
provision  is  needed  to  allow  similar 
treatment  for  volunteer  leaders.  The 
executive  branch  has  no  objection  to 
this  legislation.  It  will  require  no  addi- 
tional funds  because  the  additional 
costs  can  be  absorbed  within  the  Peace 
Corps  budget.  This  is  merely  rectify- 
ing an  inequity. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wisconsin  for  his 
explanation,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  the  gentleman 
makes  mention  that  this  can  be  cov- 
ered under  the  expenses  of  the  Peace 
Corps.  Was  it  provided  for  in  the  au- 
thorization? Does  this  bill  we  are  now 
taking  up  consist  of  being  an  authori- 
zation of  new  duties  or  new  spending 
within  the  Peace  Corps? 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  WALKER,  I  yield  to  the  gentle- 
man. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding.  As  I  stated  earlier 
the  action  that  the  House  took  when 
it  passed  H.R.  6370  last  year  was  to 
eliminate  the  ceiling  on  readjustment 
allowances  to  voluntary  leaders.  At 
the  time  the  Peace  Corps  Indicated 
that  this  removal  could  be  accommo- 
dated within  its  budget.  It  will  be  paid 
for  from  within  the  funds  already 
available. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  is  this  money  that 
was  included  in  the  budget? 

Mr.  ZABLOCKI.  It  is  included  in  the 
budget.  The  legislation  was  requested 
by  the  executive  branch. 

Mr.  WALKER.  The  Budget  Office 
has  approved  this,  is  that  what  the 
gentleman  is  telling  me? 

Mr,  ZABLOCKI.  There  was  no  ob- 
jection. 

Mr.  WALKER.  I  thank  the  gentle- 
man. Further  reserving  the  right  to 
object,  Mr.  Speaker,  I  am  going  to  con- 
tinue to  ask  a  lot  of  questions  about  a 
lot  of  these  bills  coming  up  here.  We 
found  out  earlier  this  evening  that  at 
times  the  Chair— not  the  gentleman  in 
the  chair  at  the  moment— the  Chair 
can  engage  in  short  counts  and  a 
number  of  other  things  to  kind  of  roll 
things  through  here.  I  do  not  think  we 
want  any  more  of  that,  and  I  am  going 
to  ask  questions  about  these  types  of 
bills  to  make  certain  we  do  not  roll  a 
lot  of  things  through  here  that  £ire 
budget  breakers. 


I  would  suggest  to  Members  who 
have  that  type  of  thing  that  they  will 
not  be  agreed  to  without  questioning. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  will  be  glad  to. 

Mr.  ZABLOCKI.  His  President  has 
agreed  to  this  legislation— our  Presi- 
dent. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  that,  and  if  it  is  within  the 
budget,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2611 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Ccngress  assembled.  That  (a) 
section  6  of  the  Peace  Corps  Act  is  amended 
by  striking  out  "not  to  exceed"  in  the  first 
proviso  and  by  Inserting  In  lieu  thereof  "not 
less  than". 

(b)  This  amendment  shall  be  effective  as 
of  December  29,  1981. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PROVIDING  FOR  DISTRIBUTION 
WITHIN  UNITED  STATES  OF 
USIA  FILM  "DUMAS  MALONE:  A 
JOURNEY  WITH  MR.  JEFFER- 
SON" 

MR.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  3073)  to  provide  for  the 
distribution  within  the  United  States 
of  the  U.S.  Information  Agency  film 
entitled  "Dumas  Malone:  A  Journey 
With  Mr.  Jefferson,"  and  ask  for  its 
immediate  consideration  in  the  House. 

D  1950 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  gentleman  from 
Wisconsin? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time 
in  order  to  give  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs  an  opportunity  to  explain 
the  bill. 


Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  S.  3073  is  a  bill,  which 
would  provide  for  the  distribution 
within  the  United  States  of  a  film 
made  by  the  U.S.  Information  Agency 
in  which  Mr.  Dumas  Malone,  a  histori- 
an at  the  University  of  Virginia  dis- 
cusses the  life  and  times  of  President 
Jefferson. 

As  you  know,  pursuant  to  the  U.S. 
Information  and  Educational  Ex- 
change Act  of  1948,  no  publication  of 
the  USIA  can  be  released  within  the 
United  States  unless  legislation  to  that 
effect  is  enacted.  This  is  a  routine  pro- 
cedure and  does  not  cost  the  Govern- 
ment any  money,  since  provision  in 
the  legislation  is  made  for  reimburse- 
ment of  any  costs  incurred  by  the 
Agency. 

The  U.S.  Information  Agency  ad- 
vises us  that  they  have  no  objection  to 
the  film  being  released. 

I  urge  the  adoption  of  the  bill. 

Mr.  OILMAN.  I  withdraw  my  reser- 
vation of  objection,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  did  I  under- 
stand the  gent'.eman  to  say  that  there 
is  absolutely  no  money  involved  in  this 
bill,  and  that  this  is  simply  an  action 
that  will  cost  the  Government  noth- 
ing? 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that 
the  gentleman  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3073 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  the  second  sentence  of  sec- 
tion 501  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461)- 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Administrator  of  General  Services  a 
master  copy  of  the  film  entitled  "Dumas 
Malone:  A  Journey  with  Mr.  Jefferson",  and 

(2)  the  Administrator  shall  reimburse  the 
Director  for  any  expenses  of  the  Agency  in 
making  that  master  copy  available,  shall 
secure  any  licenses  or  other  rights  required 
for  distribution  of  that  film  within  the 
United  States,  shall  deposit  that  film  in  the 
National  Archives  of  the  United  States,  and 
shall  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  SUtes. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited  to 
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the  applicable  appropriation  of  the  United 
States  Information  Agency. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


SPECIAL  COMMITTEE  ON  ADVI- 
SORY OPINIONS  FROM  THE 
WORLD  COURT 

Mr,  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  86)  to 
establish  a  Special  Committee  on  Ad- 
visory Opinions  Prom  the  World 
Court,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so 
only  to  ask  the  gentleman  from  Wis- 
consin (Mr.  ZABLOCKI)  if  he  would  ex- 
plain this  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  am  pleased  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 86,  as  amended,  was  intro- 
duced by  our  distinguished  colleague, 
the  Honorable  Jonathan  B.  Bingham. 
The  resolution  expresses  the  sense  of 
Congress  that  the  United  States 
should  explore  the  possibility  of  ex- 
panding the  advisory  opinion  of  the 
International  Court  of  Justice. 

The  resolution  was  referred  to  the 
Subcommittee  on  Human  Rights  and 
International  Organizations,  chaired 
by  our  distinguished  colleague,  the 
Honorable  Don  Bonker.  The  subcom- 
mittee held  hearings  and  reported  the 
resolution  favorably.  The  Committee 
on  Foreign  Affairs  considered  the  res- 
olution on  December  14.  During  dis- 
cussion of  it.  Congressman  Bonkeb  of- 
fered a  substitute  amendment  to  the 
resolved  clause  which  would  call  on 
the  President  to  consider  the  feasibili- 
ty of  pursuing,  through  our  delegation 
to  the  United  Nations,  an  expanded 
advisory  opinion  of  the  ICJ.  The 
amendment  was  adopted  by  voice  vote 


and  the  resolution  was  then  favorably 
reported. 

Mr.  Speaker,  over  the  years,  the  U.S. 
Government  has  studied  ways  to 
strengthen  mechanisms  for  peaceful 
settlement  of  international  disputes. 
This  resolution  would  help  accomplish 
this.  I  urge  its  adoption. 

Mr.  BONI-:eR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  am  delighted 
to  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  BONKER.  Mr.  Speaker,  House 
Concurrent  Resolution  86,  introduced 
by  our  distinguished  colleague,  Mr. 
Bingham,  expresses  the  sense  of  the 
Congress  that  the  United  States 
should  take  the  initiative  to  expand 
the  advisory  opinion  jurisdiction  of 
the  International  Court  of  Justice 
through  the  creation  of  a  special  U.N. 
committee  which  would  seek  advisory 
opinions  from  the  ICJ,  upon  request 
by  designated  national  courts. 

On  December  14,  1982,  the  Foreign 
Affairs  Conmiittee  adopted  House 
Concurrent  Resolution  86  with  an 
amendment  which  I  will  offer  at  the 
appropriate  time.  The  amendment  re- 
tains the  resolution's  objective  of  seek- 
ing to  expand  the  ICJ's  advisory  opin- 
ion jurisdiction,  but  provides  the  exec- 
utive branch  the  flexibility  it  seeks  in 
exploring  ways  to  increase  use  of  the 
Court.  The  amendment's  two  essential 
features  are: 

First,  it  expresses  the  sense  of  the 
Congress  that  increased  utilization  of 
the  ICJ  should  be  encouraged;  and 

Second,  it  urges  the  President  to 
consider  the  feasibility  of  pursuing, 
through  the  United  Nations,  such  an 
expanded  advisory  opinion  jurisdiction 
for  the  ICJ. 

Unlike  House  Concurrent  Resolution 
86,  the  amendment  does  not  direct  the 
U.S.  Ambassador  to  the  United  Na- 
tions to  introduce  a  resolution  in  the 
United  Nations  that  would  establish  a 
special  U.N.  committee  on  advisory 
opinions.  It  simply  urges  the  President 
to  consider  the  feasibility  of  pursuing 
this  concept.  The  amendment,  wh'ch 
Mr.  Bingham  supports,  represents  a 
reasonable  balance  between  the  goals 
of  House  Concurrent  Resolution  86 
and  the  concerns  that  the  executive 
branch  and  others  raised  during  the 
Subcommittee  on  Human  Rights  and 
International  Organizations'  consider- 
ation of  the  resolution.  I  would  only 
add  that  the  American  Bar  Associa- 
tion supports  this  proposal. 

Mr.  Speaker.  House  Concurrent  Re.s- 
olution  86  would  serve  a  useful  pur- 
pose in  placing  the  Congress  on  record 
in  favor  of  greater  use  of  the  ICJ.  It 
would  benefit  our  judicial  system  and 
promote  the  orderly  development  of 
international  law.  I  would  like  to  com- 
mend my  colleague,  Mr.  Bingham,  for 
taking  this  important  initiative,  and 
would  urge  the  House  to  adopt  House 
Concurrent  Resolution  86. 


BACKGROUND 


Since  its  establishment  in  1945,  the 
International  Court  of  Justice  has 
been  the  subject  of  numerous  congres- 
sional hearings.  Most  recently,  the 
House  Foreign  Affairs  Subcommittee 
on  Himian  Rights  and  International 
Organizations  in  1979  and  1981  ex- 
plored ways  to  strengthen  and  to  in- 
crease utilization  of  the  ICJ.  House 
Concurrent  Resolution  86  would  con- 
tribute to  strengthening  and  increas- 
ing utilization  of  the  Court  through 
an  expansion  of  the  ICJ  advisory  opin- 
ion jurisdiction  to  include  questions  of 
international  law  referred  by  designat- 
ed national  courts. 

The  Department  of  State  has  gener- 
ally been  supportive  of  efforts  to  en- 
hance the  use  of  the  Court.  A  1976 
study  by  the  Legal  Adviser's  Office  of 
the  State  Department  observed  that: 

The  Department  of  State  .  .  .  favors  ex- 
panding the  jurisdictional  capacity  of  the 
Court  ...  by  introducing  an  element  of 
flexibility  through  a  procedure  which  may 
be  denominated  as  the  preliminary  opinion 
procedure. 

The  Study  also  noted: 

In  the  view  of  the  Department  of  State, 
the  most  desirable  step  which  the  United 
States  could  take  at  this  juncture  in  this 
sphere  ...  is  officially  to  announce  in  an 
appropriate  forum  that  it  favors,  in  princi- 
ple, amendment  of  the  Statute  of  the  Inter- 
national Court  of  Justice  and  the  United 
Nations  Charter  to  incorporate  an  advisory 
"preliminary  opinion"  recourse  from  nation- 
al appellate  courts  to  the  ICJ  on  issues  of 
international  law. 

During  the  past  2  years,  the  Ameri- 
can Bar  Association's  International 
Law  Section  examined  ways  to  expand 
the  ICJ's  advisory  opinion  jurisdiction. 
The  international  law  section  reported 
in  January  1982  that  expanding  the 
Court's  advisory  opinion  jurisdiction 
would  not  necessarily  entail  amend- 
ment of  the  U.N.  Charter  and  ICJ 
Statute,  as  suggested  in  the  1976  State 
Department  study.  Rather,  the  inter- 
national law  section  believes  that  this 
could  be  accomplished  through  the  es- 
tablishment of  a  special  U.N.  commit- 
tee to  request  advisory  opinions  on 
behalf  of  duly  authorized  national 
courts,  as  envisioned  in  House  Concur- 
rent Resolution  86.  This  would  require 
the  U.N.  General  Assembly  to  adopt  a 
resolution  creating  a  special  commit- 
tee. The  special  committee  would 
review  requests  from  national  courts 
and  refer  them  to  the  Court  on  behalf 
of  the  General  Assembly. 

Following  its  2-year  study,  the  inter- 
national law  section  in  January  of  this 
year  unanimously  endorsed  the  con- 
cept of  expanding  the  ICJ's  advisory 
opinion  jurisdiction.  The  study  found 
that- 
based  on  the  extensive  review  it  has  made  of 
this  proposal,  the  Section  of  International 
Law  is  convinced  that  the  concept  is  both 
valuable  and  viable.  In  particular,  it  l)elieves 
that  the  propKtsal.  if  implemented,  could  be 
expected  to  promote  a  central  purpose  of 
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the  ICJ  of  unifying  the  interpretation  and 
application  of  international  law  .  .  .  the  pro- 
posal would  promote  the  objective  of  having 
international  law  assume  an  even  greater 
role  in  the  ordering  of  public  affairs  and 
would  indicate  the  willingness  of  the  U.S.  to 
assume  a  leading  role  in  accomplishing  this 
objective  .  .  . 

The  January  1982  meeting  of  the 
American  Bar  Association's  House  of 
Delegates  adopted,  upon  recommenda- 
tion of  the  international  law  section, 
the  following  resolution: 

The  American  Bar  Association  urges  ap- 
proval by  the  United  States  of  expansion  of 
the  advisory  opinion  jurisdiction  of  the 
International  Court  of  Justice  to  include 
questions  of  international  law  referred  by 
national  courts. 

As  envisioned  in  the  international 
law  section's  report,  the  expansion  of 
the  ICJ's  advisory  opinion  jurisdiction 
would: 

First,  be  limited  to  issues  relating  to 
bilateral  and  multilateral  treaties; 

Second,  require  a  Federal  statute  to 
determine  which  Federal  courts  would 
be  authorized  to  refer  an  international 
law  question  to  the  ICJ  for  an  adviso- 
ry opinion,  with  State  legislatures 
having  the  option  of  adopting  the  pro- 
cedure for  use  by  their  courts; 

Third,  provide  for  acceptance  of  re- 
ferrals for  advisory  opinions  only  with 
the  agreement  of  all  parties  to  the  liti- 
gation: 

Fourth,  minimize  the  litigants'  time 
and  expense  in  seeking  advisory  opin- 
ions by  encouraging  the  Court  to  use 
special  chambers  or  panels  of  judges 
that  would  sit  in  the  coimtry  from 
which  the  request  originated; 

Fifth,  require  a  U.S.  court  to  inform 
the  Departments  of  State  and  Justice 
of  a  contemplated  referral  to  the  ICJ 
so  that  they  would  have  the  opportu- 
nity to  make  a  submission  to  the  U.S. 
court  prior  to  the  referral  being  made. 
The  Departments  of  State  and  Justice 
would,  of  course,  retain  the  discretion 
to  present  amicus  curiae  submissions 
to  the  ICJ  on  behalf  of  the  United 
States  when  a  case  is  referred;  and 

Sixth,  be  accomplished  through  the 
creation  of  a  special  U.N.  committee  to 
seek  ICJ  advisory  opinions  upon  re- 
quest by  designated  national  courts. 
The  special  committee  would  be  mod- 
eled after  the  U.N.  Committee  on  Ap- 
plications for  Review  of  Administra- 
tive Tribunal  Judgments,  created  by 
the  U.N.  General  Assembly  in  1955  to 
review  and  to  request  ICJ  advisory 
opinions  on  behalf  of  the  U.N.  Admin- 
istrative Tribunal  (which  handles  dis- 
putes between  the  U.N.  and  members 
of  its  staff).  The  ICJ  and  the  U.S. 
Government  have  recognized  the  au- 
thority and  utility  of  that  special  com- 
mittee. 

COMMITTEE  ACTION 

House  Concurrent  Resolution  86  was 
introduced  on  March  4.  1981,  and  was 
referred  to  the  Committee  on  Foreign 
Affairs.  The  committee  referred  the 
resolution    to    the   Subcommittee   on 


Human  Rights  and  International  Or- 
ganizations. The  committee  requested 
and  received  reports  on  House  Concur- 
rent Resolution  86  from  the  Depart- 
ments of  State  and  Justice. 

The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions held  a  hearing  on  House  Concur- 
rent Resolution  86  on  September  24, 

1981.  Testifying  at  the  hearing  were 
Representative  Bingham  and  witnesses 
from  the  Department  of  State  and  the 
American  Bar  Association's  Interna- 
tional Law  Section.  The  subcommittee 
met  in  open  session  on  December  1, 

1982,  to  consider  House  Concurrent 
Resolution  86.  The  subcommittee  by 
voice  vote  agreed  to  an  amendment  to 
the  resolution  and  then  agreed  to 
report  the  resolution,  as  amended,  to 
the  full  Foreign  Affairs  Committee. 
The  Foreign  Affairs  Committee,  meet- 
ing in  open  session  on  December  14, 
1982,  considered  House  Concurrent 
Resolution  86.  By  voice  vote  the  com- 
mittee agreed  to  the  subconmiittee's 
amendment  and  then  adopted  the  res- 
olution, as  amended. 

At  its  September  1981  hearing,  the 
subcommittee  examined  the  domestic 
and  international  legal  and  foreign 
policy  implications  of  an  expansion  of 
the  ICJ's  advisory  opinion  jurisdiction 
and  its  potential  for  promoting  the  de- 
velopment of  international  law.  While 
there  was  strong  support  for  increas- 
ing use  of  the  Court,  concerns  were 
raised  about  the  feasibility  of  pursuing 
the  creation  of  a  special  U.N.  commit- 
tee, as  directed  in  House  Concurrent 
Resolution  86.  In  order  to  accommo- 
date the  views  expressed  at  the  hear- 
ing, the  subcommittee  chairman  and 
ranking  minority  member  prepared  an 
amendment  to  House  Concurrent  Res- 
olution 86.  The  purpose  of  the  amend- 
ment is: 

First,  to  express  the  sense  of  the 
Congress  that  increased  utilization  of 
the  ICJ  should  be  encouraged;  and 

Second,  to  urge  the  President  to  con- 
sider the  feasibility  of  pursuing, 
through  the  United  Nations,  such  an 
expanded  advisory  opinion  jurisdiction 
for  the  International  Court  of  Justice. 

The  amendment  would  have  the 
President  take  into  account  the  1976 
study  by  the  Legal  Adviser's  Office  of 
the  Department  of  State,  "Widening 
Access  to  the  International  Court  of 
Justice,"  and  would  have  the  Presi- 
dent explore  the  appropriateness  of 
the  establishment  of  a  special  commit- 
tee, luider  U.N.  auspices,  authorized  to 
seek  ICJ  advisory  opinions  on  ques- 
tions of  international  law,  upon  re- 
quest by  a  national  court.  The  amend- 
ment would  also  change  the  title  of 
the  resolution  to  conform  with  the 
substantive  changes  it  contains. 

The  amendment  reflects  the  central 
objective  of  House  Concurrent  Resolu- 
tion 86  and  provides  the  executive 
branch  the  flexibility  it  seeks  in  ex- 
ploring ways  to  increase  use  of  the 
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Court,  including  the  expansion  of  the 
ICJ's  advisory  opinion  jurisdiction 
through  the  creation  of  a  special  U.N. 
committee.  The  amendment  repre- 
sents a  reasonable  balance  between 
the  goals  of  the  original  resolution 
and  the  views  the  executive  branch 
and  others  have  conveyed  to  the  sub- 
committee. 

BUDGETARY  CONSIDERATIONS 

The  Office  of  Management  and 
Budget  advised  the  committee  that 
from  the  standpoint  of  the  administra- 
tion's program,  there  is  no  objection  to 
the  resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent 
Resolution  86,  as  amended  by  the 
House  Foreign  Affairs  Committee,  and 
want  to  take  this  opportunity  to  com- 
mend the  gentleman  from  New  York 
(Mr.  Bingham)  not  only  for  his  leader- 
ship on  this  resolution,  but  also  for  his 
untiring  efforts  in  this  body  to  pro- 
mote the  rule  of  law  in  the  interna- 
tional commimity. 

I  would  like  to  express,  at  the  outset, 
my  support  for  this  resolution  and  for 
the  institution  of  the  International 
Court  itself.  The  World  Court  repre- 
sents one  of  the  most  important  alter- 
natives today  to  the  use  of  armed 
force  in  resolving  international  dis- 
putes. Inci  eased  utilization  of  the 
Court  is  in  our  national  interest  and 
perhaps,  without  undue  exaggeration, 
in  the  interest  of  global  survival.  But  I 
think  it  important  to  note  for  the 
record  that  giving  the  Court  a  greater 
role  in  issuing  advisory  opinions  is  not 
an  unmixed  blessing.  It  is  not  at  all 
clear  that  broadening  access  to  the 
ICJ  by  national  courts  will  significant- 
ly enhance  the  stature  and  authority 
of  the  Court. 

There  is  no  doubt  that  the  ICJ  has 
been  greatly  imderutilized  over  the 
past  few  decades.  One  hears  about  the 
opinions  of  judges  of  the  World  Court 
about  as  frequently  as  one  hears  the 
calls  of  whooping  cranes.  The  chief 
contributing  factor  to  the  problem  of 
underutilization,  however,  has  not 
been  a  lack  of  access  by  Western  judi- 
cial systems  to  the  ICJ  for  advisory 
opinions  on  the  subtleties  of  interna- 
tional law.  Rather,  the  Court  has  been 
greatly  underutilized  because  the  na- 
tions of  the  world  refuse  to  take  their 
differences  to  it.  That  is  at  the  heart 
of  the  problem  and  it  is  not  being  ad- 
dressed in  any  fimdamental  sense  in 
the  approach  advocated  in  this  resolu- 
tion. 

What  is  being  addressed— the  possi- 
bility that  the  ICJ  will  be  mandated  to 
allow  the  national  courts  of  the 
United  States  and  the  rest  of  the 
world  community  to  have  access  to  ad- 
visory opinions— carries  significant 
legal  and  political  risks  for  the  Court 
and  for  our  country.  The  ICJ's  adviso- 
ry opinions,  after  all.  are  not  legally 
binding.  National  courts  may  on  occa- 
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sion  reject  them.  In  that  event,  vari- 
ous judicial  systems  could  be  in  con- 
flict and  the  Courts  authority  poten- 
tially undermined  through  disregard 
for  its  judgment.  On  the  other  hand,  if 
a  case  originated,  for  instance,  in  a 
U.S.  court,  and  that  court  later  reject- 
ed the  advisory  opinion,  there  would 
be  no  guarantee  that  other  nations 
would  not  choose  to  recognize  the  in- 
terpretation of  the  law  which  the  U.S. 
court  found  unacceptable. 

One  thus  has  to  confront  the  poten- 
tial political  consequences  for  U.S.  for- 
eign policy  which  may  arise  as  a  result 
of  advisory  opinions  issued  by  the 
World  Court,  regardless  of  whether 
U.S.  courts  accept  them. 

More  consequentially,  it  is  not  at  all 
unlikely  that  critics  of  American  for- 
eign policy  could  politicize  the  U.S.  ju- 
dicial system  by  bringing  court  cases 
for  the  primary  purpose  of  seeking  an 
advisory  opinion  contrary  to  Govern- 
ment policy.  The  right  to  seek  adviso- 
ry opinions  could  thus  prove  in  some 
circumstances  to  be  an  invitation  to 
political  mischiefmaking. 

It  must  also  be  assumed  that  if 
American  national  courts  have  access 
to  the  ICJ  for  advisory  opinions,  the 
national  courts  of  other  nations,  with 
less  responsible  reputations,  like  those 
of  the  Soviet  Union  or  Libya,  would 
likewise  have  access  to  the  ICJ.  One 
can  easily  envision  further  opportuni- 
ty for  mischiefmaking  at  the  interna- 
tional level  in  such  cases  and  the  ICJ 
becoming  overburdened  with  frequent 
requests  for  advisory  opinions  on  po- 
litically sensitive  questions  of  interna- 
tional law.  such  as  the  Law  of  the  Sea 
or  the  rights  of  OPEC.  Suits  brought 
not  in  an  attempt  to  resolve  disputes, 
but  rather  to  embarrass  one  country 
or  another  could  further  undermine 
the  ICJ's  credibility  and  usefulness. 
The  Court  might  soon  find  itself  in 
the  unfortunate  position  of  being 
overutilized.  overpoliticized,  and  in  a 
weaker  position  in  the  event  an  inter- 
national dispute  is  brought  to  its  juris- 
diction on  a  more  traditional  basis. 

There  are  many  other  unanswered 
questions  concerning  the  proposal.  For 
example: 

First.  What  procedures  would  be  es- 
tablished for  referring  requests  from 
national  courts  to  the  ICJ? 

Second.  Would  such  procedures  re- 
quire amendment  of  the  ICJ  statute  or 
the  U.N.  Charter? 

Third.  Will  requests  for  ICJ  advisory 
opinions  expedite  or  further  delay  pro- 
ceedings before  U.S.  courts? 

Fourth.  Will  such  requests  result  in 
higher  legal  costs  for  litigants? 

Fifth.  What  criteria  will  be  estab- 
lished in  determining  which  courts 
will  have  access  to  the  ICJ  and  for 
what  types  of  cases? 

Sixth.  What  role  should  the  State 
and  Justice  Departments  play  in  this 
process? 


Seventh.  Will  private  parties,  for  the 
first  time,  have  direct  access  to  the 
ICJ  if  they  are  authorized  to  argue 
their  cases  before  the  World  Court 
before  it  issues  an  advisory  opinion? 

Mr.  Speaker,  while  I  want  to  reiter- 
ate my  support  for  the  resolution 
before  us.  I  do  believe  the  proposal  de- 
serves greater  scrutiny  with  the  clear 
understanding  that  institutional  safe- 
guards may  well  need  to  be  established 
to  insure  that  a  potentially  good  idea 
does  not  in  effect  subvert  the  position 
of  the  Court. 

In  addition,  it  is  hard  not  to  note 
that  one  important  way  of  moving  im- 
mediately to  strengthen  the  Court 
would  be  for  the  United  States  to 
withdraw  the  so-called  Connally  reser- 
vation whereby  the  United  States  has 
asserted  the  right  to  refuse  to  recog- 
nize the  ICJ's  jurisdiction  in  any  case 
brought  against  the  United  States  in 
ICJ  by  asserting  that  the  issue  lies 
within  our  own  domestic  jurisdiction. 

Again.  Mr.  Speaker,  I  commend  the 
gentleman  from  New  York  for  his 
vision  in  the  area  of  international  law 
and  international  institutions  and 
want  also  to  recognize  the  efforts  of 
the  chairman  of  the  Foreign  Affairs 
Committee,  Mr.  Zablocki.  and  the 
chairman  of  the  subconunittee,  Mr. 
BoNKER,  for  their  efforts  in  bringing 
this  question  l>efore  the  House. 

I  urge  my  colleagues  to  give  it  their 
support. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  tell  us 
how  much  this  will  cost? 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  resolution 
does  not  authorize  any  funding.  As  far 
as  this  gentleman  knows,  it  will  not 
result  in  any  additional  expenditures. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  how  are 
we  going  to  form  a  new  commission 
without  it  costing  any  money? 

I  would  be  pleased  to  yield  to  the 
gentleman  for  a  reply. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

The  U.S.  delegation  to  the  United 
Nations,  with  petitions  from  other  na- 
tions, has  made  a  request  for  the 
United  Nations  to  study  the  possibility 
of  IncreJising  utilization  of  the  Inter- 
national Court  of  Justice  through  an 
expansion  of  the  Court's  advisory 
opinion  jurisdiction  to  Include  ques- 
tions of  Internationa'  law  referred  to 
designated  courts.  To  the  best  of  my 
knowledge  It  would  be  within  the 
budget  of  the  United  Nations. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  is 
that  at  the  present  time  part  of  the 


authorized   activities  of  that  delega- 
tion? 

Mr.  ZABLOCKI.  To  the  best  of  my 
luiowledge. 

Mr.  WALKER.  And  It  is  Included  In 
the  budget  for  that  purpose? 

Mr.  ZABLOCKI.  Yes. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  86 

Resolved  by  the  House  of  Repreaentativei 
(the  Senate  concurring  J,  That  it  is  the  sense 
of  Congress  that  the  President  should— 

( 1 )  direct  the  permanent  representative  of 
the  United  States  to  propose  to  the  United 
Nations  General  Assembly  the  adoption  of  a 
resolution  which  establishes  a  special  com- 
mittee authorized— 

(A)  to  seek  an  advisory  opinion  of  the 
International  Court  of  Justice,  upon  request 
by  a  national  court  or  tribunal  which  is  duly 
authorized  by  national  legislation  to  make 
such  a  request,  regarding  any  question  of 
international  law  of  which  such  court  or  tri- 
bunal has  jurisdiction:  and 

(B)  to  establish  procedures  providing  ade- 
quate opportunities  for  the  presentation  to 
the  International  Court  of  Justice  the  views 
of  each  party  to  the  case  before  the  court  or 
tribunal  requesting  such  advisory  opinion: 
and 

(2)  after  the  establishment  of  the  special 
committee,  propose  legislation  to  the  Con- 
gress which— 

(A)  authorizes  Federal  courts  to  request 
such  advisory  opinions;  and 

(B)  establishes  procedures  whereby  any 
Federal  court  may  submit  such  requests  to 
the  special  committee:  and 

(O  defines  the  scope  of  acceptance  by  the 
United  States  of  the  expanded  jurisdiction 
of  the  International  Court  of  Justice. 

/UtENDMENT  IN  THE  NATURE  Of  A  SUBSTITUTE 
OrrERED  BY  MR.  ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following; 
That  (a)  the  Congress  finds  that  Increased 
utilization  of  the  International  Court  of 
Justice  should  be  encouraged  and  that  one 
means  of  increasing  utilization  of  the  Court 
would  be  to  expand  its  advisory  opinion  ju- 
risdiction to  include  questions  of  interna- 
tional law  referred  by  national  courts. 

(b)  Therefore,  the  President  is  urged  to 
consider  the  feasibility  of  pursuing,  through 
the  United  Nations,  such  an  expanded  advi- 
sory opinion  jurisdiction  for  the  Interna- 
tional Court  of  Justice,  in  such  consider- 
ation, the  President- 

(1)  should  take  into  account  the  Depart- 
ment of  SUte  study,  prepared  in  1976  by 
the  Office  of  the  Legal  Adviser,  entitled 
"Widening  Access  to  the  International 
Court  of  Justice",  which  endorsed  the  idea 
of  providing  a  procedure  through  which  na- 
tional appellate  courts  could,  before  render- 
ing judgment  in  a  case,  have  recourse  to  the 
International  Court  of  Justice  for  an  adviso- 
ry "preliminary  opinion"  on  issues  of  inter- 
national law:  and 


(2)  should  explore  the  appropriateness  of 
the  establishment  of  a  special  committee, 
under  United  Nations  auspices,  authorized 
to  seek  an  advisory  opinion  of  the  Interna- 
tional Court  of  Justice,  upon  request  by  a 
national  court  or  tribunal  which  is  duly  au- 
thorized by  national  legislation  to  make 
such  a  request,  regarding  any  question  of 
international  law  of  which  such  court  or  tri- 
bunal has  jurisdiction. 

Amend  the  title  of  the  resolution  to  read 
as  follows;  "Concurrent  Resolution  support- 
ing an  expansion  of  the  advisory  opinion  ju- 
risdiction of  the  International  Court  of  Jus- 
tice.". 

Mr.  ZABLOCKI  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record,  and 
that  the  amendment  be  adopted 
unanimously.  It  is  noncontroversial. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  are  we  going  to 
get  the  amendment  explained  to  us? 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  am 
sorry,  but  I  did  not  hear  the  gentle- 
man from  Pennsylvania. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
Walker)  reserves  the  right  to  object 
to  the  amendment  offered  by  the  gen- 
tleman from  Wisconsin. 

Mr.  WALKER.  Mr.  Speaker.  I  do  so 
since  the  gentleman  Is  asking  that  it 
not  be  read.  Are  we  going  to  have  this 
amendment  explained  to  us? 

Mr.  ZABLOCKI.  Yes. 

Mr.  WALKER.  I  would  be  pleased  to 
yield  to  the  gentleman  so  he  can  ex- 
plain what  it  is  we  are  doing. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield  to  the  gentleman 
from  Washington  (Mr.  Bonker)  for  an 
explanation? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker,  the 
amendment  is  In  response  to  concerns 
expressed  by  the  administration  and 
one  of  the  minority  members  of  the 
committee,  so  in  effect,  the  amend- 
ment waters  down  the  original  resolu- 
tion. The  original  draft  provided  that 
the  Congress  direct  a  permanent  rep- 
resentative of  the  United  States  to 
propose  to  the  U.N.  General  Assembly 
the  adoption  of  the  resolution. 

What  the  amendment  provides  is 
that  we  urge  the  President  to  consider 
the  feasibility  of  pursuing  this  matter. 
This,  I  think,  meets  with  the  earlier 
objections  of  the  administration,  and 
it  was  adopted  by  the  full  committee. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  (Mr. 
Honker)  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) is  agreed  to 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion, as  amended. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

AMENDMENT  TO  THE  TITLE  OFPERED  BY  MR. 
ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr.  Za- 
blocki; Amend  the  title  so  as  to  read: 

Concurrent  resolution  supporting  an  ex- 
pansion of  the  advisory  opinion  jurisdiction 
of  the  International  Court  of  Justice. 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
ZABLOCKI.    Mr.    Speaker,    I 


offer  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


EXPRESSING      THE      SENSE      OF 
CONGRESS  CONCERNING 

AMERICANS  MISSING  AND  UN- 
ACCOUNTED FOR  IN  SOUTH- 
EAST ASIA 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  Senate 
concurrent  resolution  (S.  Con.  Res. 
131)  to  express  the  sense  of  Congress 
concerning  Americans  missing  and  un- 
accounted for  in  Southeast  Asia. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  this  in 
order  to  give  the  distinguished  com- 
mittee chairman  the  opportunity  to 
explain  the  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentlemaui  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  Mr. 
Speaker,  this  concurrent  resolution 
concerns  the  continuing  efforts  to  ac- 
count for  Americans  that  remain  miss- 
ing in  Southeast  Asia.  It  draws  par- 
ticular attention  to  the  recent  activity 
respecting  those  still  missing  in  Laos. 

This  resolution  gives  important  and 
helpful  acknowledgment  that  new  and 
promising  activity  has  occurred  re- 
specting American  servicemen  Etill 
missing  in  Laos.  In  September  this 
year,  a  delegation  from  the  National 


League  of  Families  of  American  Pris- 
oners and  Missing  in  Southeast  Asia 
traveled  to  Laos  and  Vietnam.  They 
held  particularly  encouraging  sessions 
with  Lao  officials  who  also  facilitated 
their  visit  to  crash  sites  and  other 
areas  that  might  offer  clues  regarding 
the  fates  of  missing  Americans.  Some 
have  regarded  this  helpfulness  on  the 
part  of  the  Lao  Government  as  a 
breakthrough.  It  is  certainly  the  kind 
of  hiunanitarian  effort  on  their  part 
that  should  be  encouraged  to  produce 
further  efforts. 

The  resolution  before  us  should  en- 
courage such  further  hiunanitarian  ef- 
forts by  the  Lao  to  locate  and  return 
the  Americans  who  remain  missing 
and  unaccoimted  for  in  Southeast 
Asia. 

The  concurrent  resolution  adopted 
by  the  Senate  contains  amendments 
that  make  it  now  substantively  identi- 
cal to  House  Concurrent  Resolution 
425  that  was  {imended  and  imanimous- 
ly  adopted  by  the  Foreign  Affairs 
Committee  this  week.  Therefore,  in  es- 
sence the  Senate  resolution  conforms 
to  that  introduced  by  our  colleague 
from  Pennsylvania  (Mr.  Foglietta). 
Our  colleague  from  Pennsylvania  de- 
serves particular  credit  for  taking  lead- 
ership on  this  effort  that  can  help 
create  opportimitles  for  fiarther 
progress  on  an  Important  humanitari- 
an issue. 

I  urge  the  immediate  adoption  of 
the  concurrent  resolution  before  us. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  In 
suppon  of  this  sense  of  the  Congress 
resolution  concerning  Americans  still 
listed  as  missing  and  unaccoimted  for 
in  Laos.  This  resolution,  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Foglietta)  is  an  important  first  step 
as  the  Congress  attempts  to  deal  with 
the  possible  changes  in  the  relation- 
ship between  our  Nation  and  Laos. 

This  resolution  reaffirms  the  con- 
gressional support  necessary  for  a  res- 
olution of  the  MIA  problem,  particu- 
larly concerning  the  Americans  miss- 
ing in  Laos.  I  have  contended  that  our 
Nation  has  not  concentrated  enough 
effort  on  resolving  the  Laotian  aspect 
of  the  MIA  problem,  and  that  Laos 
presents  us  with  a  whole  new  set  of 
circumstances  which  must  be  ad- 
dressed and  must  be  dealt  with.  While 
Vietnam  has  not  fully  cooperated  in 
the  location  and  repatriation  of  re- 
mains to  our  Nation,  the  Laotian  Gov- 
ernment seems  willing  at  this  point  to 
help,  but  may  be  unable  to  provide  us 
with  the  kind  of  inormation  and  assist- 
ance we  need.  Without  our  help,  the 
MIA  issue  might  be  buried  over  in 
Laos. 

This  resolution  resulted  from  the 
dedicated  gentleman's  belief  that  the 
recent  trip  taken  by  MIA  and  POW 
families  to  Southeast  Asia  shed  some 
new  light  on  this  painful  issue.  I 
concur  with  the  gentleman  that  the 
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families,  in  their  humanitarian  ac- 
tions, opened  up  some  doors  while  in 
Southeast  Asia.  Surely  we  are  still  far 
from  resolving  the  issue  completely, 
but  we  are  working  slowly  but  surely 
toward  the  day  when  we  will  be  satis- 
fied with  an  accounting,  and  with  the 
efforts  that  both  our  Nation,  and  the 
nations  in  Asia  have  made  for  the  fam- 
ilies of  our  missing  servicemen. 

This  resolution  recognizes  that  the 
responsibility  for  making  this  issue  a 
viable  and  successful  issue  lies  not 
only  with  our  Government  but  the 
other  governments  involved.  I  am 
pleased  that  the  resolution  calls  upon 
our  President  to  move  quickly  and  ex- 
peditiously so  that  we  can  get  the 
truth  from  Laos  and  let  our  MLAs  go. 

Accordingly.  I  urge  my  colleagues  to 
adopt  this  legislation  particularly  at 
this  holiday  time  when  the  families  of 
our  MIA's  and  prisoners  of  war  wait 
for  their  loved  ones  to  come  home. 

n  2000 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  pay  tribute  to 
the  gentleman  from  Pennsylvania  (Mr. 
FoGLiETTA)  who  introduced  this  resolu- 
tion in  the  House  and  who  was  very 
persuasive  in  persuading  the  Foreign 
Affairs  Committee  to  report  it  out 
unanimously  to  the  full  House. 

There  are  almost  2,500  American 
servicemen  who  are  still  missing  and 
unaccounted  for  in  Indochina.  I  do  not 
know  whether  any  of  them  are  still 
living,  although  there  is  some  evidence 
to  suggest  that  they  are. 

But  I  do  know  that  we  cannot  close 
the  book  on  our  involvement  in  Indo- 
china unless  and  until  we  can  deter- 
mine the  final  state  of  these  men. 

In  September,  as  the  chairman  indi- 
cated, a  delegation  from  the  National 
League  of  Families,  which  is  the  pre- 
eminent national  organization  devoted 
to  a  final  accounting  of  American  ser- 
vicemen who  are  missing  and  unac- 
counted for  in  Indochina,  went  to 
Laos.  For  the  first  time  in  the  last 
decade  the  Lao  Government  indicated 
a  real  willingness  to  cooperate  with  us. 
It  was  their  very  strong  feeling  that 
the  adoption  of  this  resolution  might 
encourage  the  Lao  to  cooperate  even 
more  in  the  future. 

So.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  resolution 
which  reaffirms  the  determination  of 
this  Congress  to  continue  in  its  efforts 
to  determine  the  fate  of  the  2,500 
American  servicemen  who  are  still 
missing  and  unaccounted  for  in  Indo- 
china. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California,  the 
distinguished  chairman  of  our  Task 
Force  on  the  Missing  in  Action,  Mr. 

DORNAN. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  after  working  on  this  issue 
for  17  years  I  plead  with  the  member- 
ship to  give  this  a  unanimous  vote 
and,  please,  a  recorded  vote,  to  send 
this  message  loud  and  clear  to  the 
Laos  delegation  at  the  United  Nations. 

Mr.  OILMAN.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object.  I 
thank  the  distinguished  chairman  for 
his  explanation  of  the  measure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 
ask  a  question  of  the  gentleman  from 
Wisconsin.      

Mr.  FOOLIETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 

FOGLIETTA). 

Mr.  FOGLIETTA.  Mr.  Speaker,  it  is 
almost  10  years  since  American  troops 
came  home  from  the  war  in  Southeast 
Asia.  And  yet.  nearly  2,500  Americans 
did  not  come  home.  At  first,  we  called 
them  missing  in  action.  Now.  after  all 
this  time,  the  official  phrase  is  "miss- 
ing and  unaccounted  for."  The  De- 
fense Department  uses  that  phrase  be- 
cause it  does  not  give  us  any  false 
hopes  about  whether  these  missing 
Americans  are  still  alive. 

But  the  official  wording  is  not  what 
is  Important.  What  is  important  is 
that  almost  2.500  Americans  never 
came  home,  and  we  do  not  really  know 
where  they  are.  What  is  important  is 
that,  for  the  most  part,  the  govern- 
ments of  the  Southeast  Asian  nations 
have  not  been  cooperative  in  locating 
and  returning  these  missing  Ameri- 
cans. Recent  actions  by  the  Govem- 
mert  of  Laos,  however,  have  indicated 
a  change  in  at  least  that  country's  po- 
sition. 

Last  September,  a  delegation  of 
Americans  from  the  National  League 
of  Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia  was  received 
by  the  Lao  Government.  These  Ameri- 
cans were  taken  to  the  site  of  an 
American  military  plane  crash,  and  al- 
lowed to  search  the  area  for  any  iden- 
tifying information  among  the  debris. 
Similarly,  they  searched  caves  in  the 
mountains  of  Laos  in  which  it  is  be- 
lieved that  American  servicemen  were 
held  prisoner. 

Mr.  Speaker,  since  that  visit  by  the 
National  League  of  Families  in  Sep- 
tember, talks  have  continued  between 
the  Government  of  Laos  and  repre- 
sentatives of  our  Government.  I  think 

it  is  fair  to  say  that  these  discussions 


have    been    positive    and    somewhat 
fruitful. 

As  a  response  to  the  indicated  will- 
ingness to  cooperate  on  the  part  of  the 
Lao.  I  introduced  House  Concurrent 
Resolution  425.  This  resolution  is.  I 
believe,  noncontroversial.  I  also  believe 
that  it  will  make  a  positive  contribu- 
tion to  the  cooperation  between  our 
two  Governments  because  I  am  told 
that  the  Lao  are  very  pleased  to  see 
that  we  have  noticed  their  actions. 

Senator  Hayakawa  introduced  an 
identical  resolution  in  the  Senate 
which  was  passed  by  that  body  late 
yesterday.  Our  resolution  reaffirms 
congressional  commitment  to  locating 
and  returning  the  2,500  missing  Ameri- 
cans, 558  of  whom  are  presumed  to  be 
located  in  Laos.  It  expressed  our  ap- 
preciation to  the  Lao  for  their  willing- 
ness to  cooperate,  and  expresses  sup- 
port for  the  actions  that  the  President 
has  taken  in  this  area.  The  resolution 
also  calls  upon  both  governments  to 
move  quickly  to  cooperate  in  this  hu- 
manitarian effort. 

This  resolution  is  an  appropriate  re- 
sponse to  the  actions  of  the  Lao  Gov- 
ernment and  is,  as  I  pointed  out,  iden- 
tical to  the  resolution  which  I  intro- 
duced which  was  reported  out  of  the 
House  Foreign  Affairs  Committee.  I 
thank  the  members  of  the  Foreign  Af- 
fairs Committee,  most  especially  the 
distinguished  chairman,  the  gentle- 
man from  Wisconsin,  and  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  New  York,  for  the  ex- 
peditious and  favorable  consideration 
that  my  resolution  received,  and  I  urge 
my  colleagues'  support  of  this  resolu- 
tion. 
Thank  you. 

Mr.  WALKER.  Reserving  the  right 
to  object,  I  assume  from  the  nature  of 
the  resolution  that  there  is  no  money 
involved  in  this  resolution.  Is  that  cor- 
rect? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  can  certainly 
assume  the  gentleman  from  Pennsyl- 
vania that  there  is  no  money  involved. 
Mr.  WALKER.  I  thank  the  gentle- 
man from  Wisconsin,  and  I  withdraw 
my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  131 
Whereas  locating  Americans  missing  and 
unaccounted  for  in  Southeast  Asia  and  their 
return  to  the  United  States  is,  and  should 
be,  of  primary  concern  to  the  Government 
of  the  United  States  and  all  humane  nations 
and  peoples: 

Whereas  there  are  currently  two  thou- 
sand four  hundred  and  ninety-three  Ameri- 
cans missing  and  unaccounted  for  in  South- 
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east  Asia,  five  hundred  and  fifty-eight  of 
whom  are  presumed  to  be  located  in  Laos; 

Whereas  the  Government  of  Laos  has  re- 
cently indicated,  by  its  reception  of  a  visit- 
ing delegation  of  Americans  from  the  Na- 
tional League  of  Families  of  American  Pris- 
oners and  Missing  in  Southeast  Asia,  that 
the  Government  of  Laos  would  assist  in  the 
humanitarian  effort  to  locate  and  return 
Americans  missing  and  unaccounted  for  in 
Laos:  and 

Whereas  the  United  States  Government  is 
encouraged  by  this  recent  indication  of  co- 
operation on  the  part  of  the  Govenmient  of 
Laos:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Con- 
gress— 

(1)  reaffirms  its  commitment  to  locating 
Americans  missing  and  unaccounted  for  in 
Southeast  Asia  and  returning  them  to  the 
Unites  States: 

(2)  expresses  its  appreciation  to  the  Gov- 
ernment of  Laos  for  its  expressed  wilingness 
to  cooperate  in  locating  and  returning  those 
Americans: 

(3)  supports  the  Presidents  actions  to 
locate  and  return  Americans  missing  and 
unaccounted  for  in  Southeast  Asia:  and 

(4)  urges  both  governments  to  move,  with 
all  dispatch,  to  cooperate  in  this  humanitar- 
ian effort. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CONDEMNING  ALL  FORMS  OF 
REUGIOUS  PERSECUTION  AND 
DISCRIMINATION  AS  VIOLA- 
TION OF  HUMAN  RIGHTS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  the  further  consideration  of  the 
House  concurrent  resolution  (H.  Con. 
Res.  434)  condemning  all  forms  of  reli- 
gious persecution  and  discrimination 
as  a  violation  of  human  rights  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
reserve  the  right  to  object. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  434. 
condemning  religious  persecution  and 
calling  on  the  President  to  take  cer- 


tain actions  to  help  combat  it  world- 
wide. 

I  want  to  commend  the  chairman  of 
the  subcommittee,  Mr.  Bonker.  for  his 
hard  work  in  organizing  a  lengthy 
series  of  hearings  on  the  subject  of  re- 
ligious persecution  and  discrimination 
which  have  resulted  in  the  proposed 
resolution  before  us.  His  efforts  have 
made  a  significant  contribution  to  the 
advancement  of  this  area  of  human 
rights,  both  here  and  abroad. 

The  preamble,  as  the  Members  will 
observe,  lays  out  the  background  of 
international  and  national  law  in  the 
area  of  religious  liberty,  pointing  out 
that  such  freedom  extends  not  only  to 
the  freedom  of  thought,  belief,  and 
conscience,  but  also  to  the  freedom  to 
manifest  those  beliefs  in  worship,  ob- 
servance, practice,  and  teaching.  It  is 
important  to  note  as  well  that  these 
rights  cannot  be  viewed  in  isolation, 
but  are.  in  a  very  practical  way.  inter- 
woven with  so  many  other  civil  and 
political  human  rights  such  as  the 
freedom  of  speech  and  freedom  of  as- 
sembly. 

During  our  hearings  on  the  subject 
of  religious  persecution,  we  heard 
from  many  witnesses  regarding  the 
particular  circumstances  of  a  religious 
group  in  a  particular  country.  There 
were  very  clear-cut  examples  of  reli- 
gious persecution,  such  as.  for  exam- 
ple, the  execution,  torture,  and  impris- 
onment of  Baha'is  in  Iran;  the  harsh 
treatment  of  Jews,  Pentecostals,  and 
members  of  other  faiths  in  the  Soviet 
Union;  and  the  absolute  prohibition 
against  religion  in  North  Korea.  There 
were  also  examples  where  members  of 
religious  faiths,  in  the  daily  living  of 
their  religious  commitment  in  various 
societies  in  Asia  and  Latin  America, 
were  harshly  treated  by  government 
authorities  who  precelved  an  implicit 
fcl|reat  in  the  efforts  of  these  religious 
persons  to  serve  the  needs  of  their  fel- 
lowmen. 

Because  of  the  continued  problems 
of  religious  persecution  and  discrimi- 
nation around  the  world,  the  adoption 
by  the  United  Nation  last  year  of  the 
United  Nations  Declaration  on  the 
Elimination  of  All  Forms  of  Intoler- 
ance and  of  Discrimination  Based  on 
Religion  or  Belief  presents  a  new  chal- 
lenge to  the  members  of  the  United 
Nations  to  take  more  seriously  this 
special  manifestation  of  the  violation 
of  basic  human  rights. 

The  resolution  before  us  today  does 
several  things.  First,  in  language  simi- 
lar to  that  presented  to  the  subcom- 
mittee during  our  hearings  by  our  dis- 
tinguished colleague  from  Illinois.  Mr. 
Porter,  the  resolution  condemns  reli- 
gious persecution  and  discrimination 
by  governments.  It  also  condemns 
such  actions  by  other  institutions, 
groups  or  individuals,  consistent  with 
the  language  contained  in  article  1  of 
the  U.N.  Declaration  on  this  subject. 
It  is  important  to  point  out  here  that 
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the  U.N.  Declaration  not  only  holds 
governments  responsible  for  their  own 
policies  toward  religious  liberty  but 
also  holds  them  responsible  for  taking 
action  to  prevent  presecution  by  other 
parties  in  their  countries. 

The  resolution  also  calls  on  the 
President  to  attempt  to  organize  and 
implement  programs  of  national  and 
international  action  to  deal  with  this 
special  human  rights  problem. 

In  particular,  the  Congress  calls  on 
the  President  to  press  for  the  creation 
of  a  new  working  group  on  the  elimi- 
nation of  religious  persecution  and  dis- 
crimination at  the  U.N.  Human  Rights 
Commission.  There  already  exists  at 
the  U.N.  Human  Rights  Commission  a 
working  group  on  disappearances  after 
which  this  proposal  is  modeled.  Last 
week  in  testimony  before  our  subcom- 
mittee, the  U.S.  Representative  to  the 
last  two  sessions  of  the  U.N.  Human 
Rights  Commission,  Michael  Novak, 
called  the  existing  working  group  on 
disappearances  a  "real  jewel  of  United 
Nations  efforts."  He  further  indicated 
to  us  that  the  United  States  "would 
certainly  respond  positively  to  the  at- 
tempt to  establish  a  working  group  on 
religious  persecution"  although  the  fi- 
nancing of  any  such  new  initiative 
would  have  to  be  dealt  with  somehow. 

The  resolution  also  calls  on  the 
President  to  encourage  the  United  Na- 
tions, regional  organizations— such  as 
the  OAS.  for  example— and  other  indi- 
vidual governments  to  join  us  in  con- 
demning religious  persecution  and  dis- 
crimination and  to  adopt  measures  to 
eliminate  it. 

Finally,  the  resolution  expresses  the 
sense  of  the  Congress  that  the  I»resi- 
dent  should  give  high  priority  to  re- 
viewing U.S.  policy  toward  interna- 
tional treaties  which  seek  to  protect 
against  persecution  and  discrimination 
on  the  basis  of  religion.  As  the  Mem- 
bers will  note,  the  resolution  dees  not 
require  the  President  to  support  those 
treaties— it  simply,  but  in  strong 
terms,  calls  on  him  to  give  high  priori- 
ty to  reviewing  those  treaties.  Among 
those  pending  before  the  Senate,  and 
on  which  the  Senate  Foreign  Rela- 
tions Committee  has  asked  the  admin- 
istration to  comment,  are  the  Geno- 
cide Convention  and  the  International 
Convention  on  Civil  and  Political 
Rights. 

The  refusal  of  the  United  States,  to 
date,  to  ratify  the  Genocide  Conven- 
tion is  no  minor  blot  on  the  otherwise 
fairly  exemplary  human  rights  record 
of  the  United  States.  Drafted  under 
strong  U.S.  leadership,  this  convention 
has  been  supported  by  Republican  and 
Democratic  administrations  since  the 
close  of  World  War  II.  It  seeks  to 
outlaw  the  extermination  of  religious, 
ethnic,  or  other  groups  as  a  result  of 
the  experience  of  the  Nazi  Holocaust. 
Airplane  hijacking,  which  the  interna- 
tional community  has  agreed  should 
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be  an  international  crime,  pales  by 
comparison.  That  the  United  States 
today  should  remain  a  nonparty  to  the 
Genocide  Convention  is  a  matter  on 
the  conscience  of  many  human-rights- 
conscious  Americans.  It  is  my  hope 
that  the  administration  will  press  for- 
ward rigorously  with  its  review  of  this 
treaty  and  will  submit  its  recommen- 
dations to  the  Senate  in  the  very  near 
future. 

I  would  also  like  to  point  out  that 
the  International  Covenant  on  Civil 
and  Political  Rights  provides  for  the 
right  of  religious  belief  and  practice  in 
articles  18  auid  27.  The  United  States 
has  not  yet  ratified  this  major  human 
rights  treaty  either.  As  in  the  case  of 
the  Genocide  Treaty,  ratification  of 
this  convention  would  go  a  long  way 
toward  strengthening  the  effective- 
ness and  enforcement  of  International 
human  rights  law  which  in  many  cases 
is  clearly  consistent  with  our  own  Bill 
of  Rights. 

Again,  I  would  urge  the  administra- 
tion to  give  a  high  priority  to  review- 
ing U.S.  policy  on  this  important 
human  rights  treaty  and  to  submit  its 
recommendations  to  the  Senate  in  the 
very  near  future. 

I  am  convinced  that  the  President  is 
in  a  unique  position,  as  he  is  in  the 
arms  control  area  as  well,  to  achieve 
Senate  advise  and  consent  for  ratifica- 
tion of  these  human  rights  treaties  in 
a  way  no  other  recent  administration 
has  been  able. 

Mr.  Speaker,  I  again  want  to  express 
my  appreciation  of  the  efforts  of  the 
gentleman  from  Washington  (Mr. 
BoNKEH)  and  to  urge  my  colleagues  to 
give  this  resolution  their  unanimous 
support. 

Mr.  Speaker,  I  would  request  an  ex- 
planation from  the  chairman  and  the 
ranking  member  of  the  subcommittee 
of  jurisdiction. 

Mr.  HONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  HONKER.  Mr.  Speaker.  House 
Concurrent  Resolution  434  is  a  com- 
prehensive resolution  condemning  all 
forms  of  religious  persecution  and  dis- 
crimination as  a  violation  of  human 
rights.  The  resolution  passed  the  For- 
eign Affairs  Committee  on  December 
14. 

I  want  to  thank  Jim  Leach,  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Human  Rights  and  Interna- 
tional Organizations,  which  I  chair, 
for  his  support  and  cooperation  in  put- 
ting together  House  Concurrent  Reso- 
lution 434. 

This  resolution  is  the  result  of  nine 
hearings  over  the  past  year  on  the 
subject  of  religious  persecutions  as  a 
violation  of  human  rights.  The  resolu- 
tion cites  numerotis  references  to  the 
fundamental  right  of  religious  free- 
dom in  international  and  national 
laws.  It  calls  upon  the  President  and 


other  official  representatives  of  the 
United  States  to  work  for  the  estab- 
lishment of  a  working  group  on  the 
elimination  of  all  forms  of  religious 
persecution  and  discrimination  at  the 
39th  session  of  the  U.N.  Commission 
on  Human  Rights. 

Prom  all  available  evidence  present- 
ed to  the  subcommittee  there  can  be 
no  doubt  that  the  free  exercise  of  reli- 
gion is  limited  in  most  parts  of  the 
world.  Discrimination,  imprisonment, 
torture,  and  death  are  often  the  price 
that  are  paid  for  one's  religious  belief. 

The  subconunittee  has  heard  dozens 
of  expert  witnesses  on  the  problem  of 
religious  persecution  around  the 
world.  They  gave  detailed  testimony  as 
to  the  fact  that  this  persecution  is  not 
limited  to  any  particular  political 
system  or  region  of  the  world.  It 
occurs  daily  and  people  are  made  to 
suffer  because  their  convictions  are 
antithetical  to  government  authori- 
ties. 

In  Iran,  the  Haha'i  community  has 
been  singled  out  for  extermination  by 
the  Islamic  authorities  solely  because 
of  its  faith.  Since  the  inception  of  the 
Haha'i  faith  138  years  ago  in  Iran,  fol- 
lowers have  been  exposed  to  constant 
repression  with  all  too  frequent  out- 
breaks of  violence  and  bloodshed.  In 
the  early  days,  over  20,000  Baha'is 
were  killed.  In  postrevolutionary  Iran, 
more  than  a  hundred  Haha'is  have 
been  murdered  for  no  other  reason 
than  teaching  or  practicing  their  reli- 
gion. Fourteen  members  of  its  admin- 
istrative body  have  disappeared.  Eight 
members  of  the  Haha'i  National  As- 
sembly have  been  executed  as  have 
been  six  members  of  the  local  govern- 
ing board  of  Tehran. 

Haha'i  shrines  and  cemeteries  have 
been  desecrated,  administrative  cen- 
ters have  been  seized,  and  savings  con- 
fiscated. The  barbaric  attacks  on  these 
gentle  people  continue.  It  appears 
there  is  a  systematic  effort  underway 
to  eliminate  the  Haha'i  religion  from 
Iran. 

In  Egypt,  the  head  of  the  Coptic 
Christians  is  under  house  arrest  and 
some  of  his  followers  have  been  jailed. 
Their  religion  is  suppressed  by  Egyp- 
tian authorities  and  believers  are  har- 
assed and  discriminated  against. 

In  Ethiopia,  the  Falasha  Jews  are  re- 
lentlessly persecuted,  fired  from  their 
jobs  and  often  denied  public  services. 

In  South  Africa,  anti-Apartheid  reli- 
gious believers,  both  black  and  white, 
are  harassed,  jailed,  or  banned. 

In  the  Philippines,  the  Muslim  mi- 
nority is  subjected  to  government  re- 
pression and  the  Catholic  clergy  is  in- 
timidated and  jailed. 

In  Taiwan,  South  Korea,  China, 
Tibet,  and  other  countries,  the  Presby- 
terians and  other  Christians  suffer 
harsh  treatment  because  of  their  be- 
liefs. 

In  the  U.S.S.R.  and  other  East  Euro- 
pean countries,   both   Christians  and 


Jews  are  harshly  persecuted  because 
their  beliefs  are  contrary  to  the  teach- 
ings of  Karl  Marx.  Most  of  them  are 
denied  the  right  to  immigrate  to  coun- 
tries where  their  freedom  of  worship 
would  be  assured.  Seven  Pentecostal 
today  languish  in  the  basement  of  the 
U.S.  Embassy  in  Moscow  facing  death 
or  imprisonment  should  they  dare 
leave  the  compound. 

In  Albania  and  North  Korea,  offi- 
cially atheistic  states,  religion  of  any 
kind  is  outlawed. 

In  many  countries  of  Latin  America, 
Jews,  Catholic  priests,  nuns,  and  lay 
leaders,  as  well  as  those  who  work 
with  Protestant  mission  groups,  are 
tortured,  jailed,  or  assassinated  for 
their  witness  on  behalf  of  the  poor, 
the  silenced  and  the  suffering.  Even 
being  a  Catholic  in  a  Catholic  country 
provides  no  immunity.  The  tragic  as- 
sassination of  Archbishop  Romero  in 
El  Salvador  and  the  murders  of  many 
priests  and  nuns  throughout  the 
region  illustrates  the  problem  all  too 
vividly. 

The  list  goes  on.  The  sad  truth  is 
that  few  countries  of  the  world  enjoy 
the  religious  freedom  that  is  so  treas- 
ured in  the  United  States,  a  freedom 
that  is  rooted  deeply  in  the  history 
and  traditions  of  our  country  and 
sanctified  by  the  Hill  of  Rights. 

One  thing  is  certain,  religious  perse- 
cution will  never  be  checked  unless 
someone  takes  the  time  to  monitor 
and  expose  what  is  going  on  and  gov- 
ernments are  held  accountable. 

It  is  unlikely  that  the  United  States 
can  end  religious  persecution  but  we 
can  make  the  issue  an  integral  part  of 
our  foreign  policy.  If  America  is  to 
remain  faithful  to  her  past  and  the 
values  inherent  in  those  documents 
which  formed  this  great  democracy, 
then  we  must  stand  for  religious  free- 
dom and  human  rights  in  the  many 
countries  that  still  abuse  their  citi- 
zens. Religious  freedom  is  synonymous 
with  the  protection  and  promotion  of 
human  rights. 

Mr.  ZAHLOCKI.  Mr.  Speaker,  House 
Concurrent  Resolution  434,  condemns 
all  forms  of  religious  discrimination  as 
a  violation  of  human  rights.  This  reso- 
lution was  introduced  by  our  colleague 
from  the  State  of  Washington,  the 
Honorable  Don  Honke,  who  chairs  the 
Subcommittee  on  Human  Rights  and 
International  Organizations.  The  sub- 
committee has  held  a  series  of  hear- 
ings on  religious  persecution  and  dis- 
crimination during  the  97th  Congress. 
Those  hearings  have  revealed  the 
extent  to  which  this  internationally 
recognized  human  right  has  been  and 
is  being  violated  in  various  parts  of  the 
world.  The  committee  considered  the 
resolution  on  December  14,  supported 
the  aim  of  the  resolution,  but  decided 
to  delete  certain  preambular  para- 
graphs. The  resolution  before  you, 
House  Concurrent  Resolution  434  ex- 
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presses  those  changes  which  the  com- 
mittee approved. 

The  resolution  expresses  the  sense 
of  the  Congress  that  the  President  or- 
ganize and  implement  programs  of  na- 
tional and  international  action  to  be 
taken  with  respect  to  governments 
that  engage  in  religious  persecution.  It 
further  calls  on  the  President  and 
other  official  U.S.  representatives  to 
raise  at  every  appropriate  opportunity 
the  issue  of  religious  intolerance  when 
it  occurs. 

Mr.  Speaker,  this  resolution  is  fully 
in  accord  with  the  sense  of  interna- 
tional human  rights  law  on  the  subject 
and  the  goals  of  our  American  society. 
I  urge  the  adoption  of  the  resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
do  so  simply  to  congratulate  the  gen- 
tleman from  Illinois  (Mr.  Porter), 
who  worked  very  hard  in  pushing  this 
resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  PORTER.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  Speaker.  I  rise  today  in  support 
of  House  Concurrent  Resolution  434 
offered  by  the  distinguished  chairman 
of  the  House  Foreign  Affairs  Subcom- 
mittee on  Human  Rights,  Mr.  Honker. 
This  legislation  deserves  the  support 
of  all  the  Members  of  this  House  as  a 
bipartisan,  nonideological  but  invalu- 
able piece  of  legislation.  I  commend 
the  chairman  and  the  distinguished 
ranking  member  of  the  subcommittee, 
Mr.  Leach,  for  their  efforts  on  behalf 
of  this  resolution,  which  is  the  culmi- 
nation of  months  of  hearings  focusing 
on  the  incidence  of  religious  persecu- 
tion throughout  the  world.  I  would 
also  like  to  thank  them  both  once 
again  for  giving  me  the  opportunity  to 
testify  on  and  participate  in  the  cre- 
ation of  this  most  urgently  needed  ex- 
pression of  the  sense  of  the  Congress. 

The  focus  of  my  testimony  last  Feb- 
ruary was  the  ongoing  persecution  of 
Baha'is  in  Iran,  Jews  in  Poland,  and 
Jews  auid  Pentecostals  in  the  Soviet 
Union.  Unfortunately,  little  has 
changed  for  these  people  since  then. 
The  reign  of  terror  continues  in  Iran. 
Jews  in  Poland  remain  officially  ssmc- 
tioned  scapegoats  in  the  domestic 
news  media,  serving  as  a  diversion 
from  the  ongoing  struggle  for  democ- 
racy there.  And  in  the  Soviet  Union, 
sadly,  conditions  have  only  changed 
for  the  worse. 

Jewish  emmigration  has  reached  an 
alltime  low,  with  only  168  departures 
in  October,  compared  with  a  high  of 
more  than  4,000  a  month  in  1979.  Ex- 
perts estimate  that  500,000  to  2.5  mil- 
lion Soviet  Jews  want  to  leave  their 
native  land.  The  tragid  experiences  of 
two  individuals  there.  Anatoly  Shchar- 
ansky  and  Joseph  Begun,  provide  evi- 


dence more  compelling  than  statistics 
of  the  vicious  turn  for  the  worse  of  of- 
ficial Soviet  policies  on  religious  free- 
dom. 

Anatoly  Shcharansky's  hunger 
strike  continues  in  isolation  but  not  in 
obscurity  at  the  notorious  Chistopol 
prison.  This  protest  of  his  treatment 
as  a  Soviet  prisoner  of  conscience  un- 
justly incarcerated  and  denied  his  mail 
and  visits  by  his  family  in  prison,  has 
captured  worldwide  attention  to  bar- 
barous Soviet  anti-Semitism. 

When  I  was  in  the  Soviet  Union  3 
months  ago  to  help  give  hope  to  those 
repeated  denied  the  right  to  emigrate 
from  that  repressive  society,  I  visited 
Leonid  Shcharansky,  Anatoly's  broth- 
er, and  their  mother,  Ida  Milgrom. 
They  were  completely  cut  off  from 
contact  with  Anatoly  and  at  the  time 
did  not  know  anything  of  his  physical 
condition,  or,  indeed,  whether  he  was 
alive  or  dead.  Their  courage  and  deter- 
mination in  the  face  of  this  unhuman- 
ity  was  simply  incredible. 

Unfortunately,  Joseph  Hegun's 
treatment  has  received  less  publicity 
but  has  equally  ominous  implications 
for  efforts  at  the  revival  of  Hebrew 
language  and  Jewish  culture  in  the 
Soviet  Union.  Despite  his  two  terms  of 
exile  in  Siberia  for  a  total  of  5  years. 
Begun  began  teaching  Hebrew  and 
became  one  of  the  leading  protago- 
nists in  the  struggle  for  Jewish  Ren- 
aissance in  the  U.S.S.R.  His  arrest  on 
November  7,  1982,  under  the  charge  of 
anti-Soviet  agitation  and  propaganda 
carries  an  unusually  harsh  term  of  7 
years  in  prison  and  5  years  in  exile. 
The  implications  of  this  one  case  alone 
should  serve  as  reason  enough  to  sup- 
port this  resolution.  Unfortunately, 
there  are  many  more  examples  of  the 
prevalence  of  religious  persecution 
throughout  the  world,  many  of  which 
this  resolution  takes  particular  note. 

I  must,  unhappily,  further  report 
that  just  2  days  ago,  Felix  Kochu- 
bievsky  was  sentenced  to  2V4  years  of 
hard  labor  in  Siberia.  Kochubievsky 
was  charged  with  "defaming  the 
Soviet  state,"  but  the  true  motivation 
behind  his  conviction  In  this  tnmiped- 
up  charge  was  that  he  had  become  one 
of  the  most  prominent  teachers  of 
Hebrew  in  Novosibirsk  in  central 
Russia. 

This  resolution  will  present  the 
world  with  an  important  restatement 
of  the  American  peoples'  belief  in  and 
protection  of  religious  freedom  in  our 
own  country,  and  our  continuing  ef- 
forts to  prevent  persecution  and  dis- 
crimination wherever  it  exists.  It  will 
communicate  to  the  administration 
the  sense  of  Congress  that  the  issue  of 
religious  persecution  and  bigotry  as  a 
policy  or  practice  of  national  govern- 
ments ought  to  be  raised  at  every  op- 
portunity. And  finally  this  resolution 
will  make  explicit  to  the  Members  of 
the  98th  Congress  the  need  to  deter- 
mine a  clear,  firm,  and  workable  policy 


to  foster  religious  freedom  throughout 
the  world. 

Although  this  measure  may  be 
viewed  as  uncontroversial  in  our  own 
country,  its  passage  is  of  great  impor- 
tance to  millions  of  people  throughout 
the  world  who  long  for  religious  free- 
dom, the  most  fundamental  of  all 
human  rights.  We  cannot  afford  to  be 
silent  on  this  issue,  to  find  ourselves 
once  again  on  the  wrong  side  of  the 
international  struggle  to  capture  the 
immagination  of  the  common  man,  for 
the  outcome  of  this  contest  will  ulti- 
mately decide  the  fate  of  our  own 
rights  to  live  in  freedom  and  dignity. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  once  again  I 
assume  from  the  nature  of  the  resolu- 
tion that  we  do  not  have  any  money 
involved  in  this  one  either;  is  that  cor- 
rect? 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man, and  I  can  assure  the  gentleman 
from  Pennsylvania  that  there  is  no 
money  involved. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  434 

Whereas  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenant 
on  Civil  and  Political  Rights,  and  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Europe  (the  "Helsinki  Pinal 
Act")  proclaim  the  principles  of  nondiscrim- 
ination and  equality  before  the  law  and  the 
right  to  freedom  of  thought,  conscience,  re- 
ligion, and  belief; 

Whereas  the  United  Nations  CSeneral  As- 
sembly on  November  25,  1981,  adopted  the 
Declaration  on  the  Elimination  of  All  Forms 
of  Intolerance  and  of  Discrimination  Based 
on  Religion  or  Belief  which  proclaims  the 
universal  right  to  freedom  of  thought,  con- 
science, and  religion,  including  the  right  to 
manifest  religion  and  belief  in  worship,  ob- 
servance, practice,  and  teaching; 

Whereas  freedom  of  religion  and  belief 
does  not  exist  in  isolation  but  can  only  be 
freely  exercised  in  conjunction  with  other 
rights: 

Whereas  the  disregard  and  infringement 
of  human  rights  and  fundamental  freedoms, 
in  particular  the  right  to  freedom  of 
thought,  conscience,  religion,  and  belief 
have  brought,  directly  or  indirectly,  wars 
and  great  suffering  to  mankind: 

Whereas  all  member  states  of  the  United 
Nations  have  pledged  themselves  to  take 
Joint  and  separate  action  in  cooperation 
with  the  United  Nations  to  promote  and  en- 
courage universal  respect  for  and  observ- 
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ance  of  human  rights  and  fundamental  free- 
doms for  all.  without  distinction  as  to  race, 
sex.  language,  or  religion: 

Whereas  the  freedom  of  religion  and 
belief  is  treasured  and  deeply  rooted  in  the 
history  and  tradition  of  our  own  country 
and  sanctified  by  the  Bill  of  Rights; 

Whereas  the  constitutions  of  most  nations 
of  the  world  specifically  provide  for  the 
freedom  of  religion  and  belief  and  extend  to 
the  citizens  of  those  nations  the  right  to 
worship  freely  and  the  right  not  to  be  perse- 
cuted or  discriminated  against  on  the  basis 
of  religion  or  l>elief:  and 

Whereas  testimony  txlore  the  Congress 
has  established  that  there  is  continuing 
manifestation  of  all  forms  of  religious  perse- 
cution and  discrimination  in  different  parts 
of  the  world:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress, 
in  accordance  with  our  Nation's  history  and 
traditions  of  opposition  to  religious  persecu- 
tion and  discrimination,  as  well  as  in  full  re- 
spect for  international  law  and  custom,  con- 
demns and  opposes  religious  persecution 
and  discrimination  wherever  practiced,  en- 
couraged or  tolerated  by  national  govern- 
ments. The  Congress  also  condemns  perse- 
cution and  discrimination  by  any  institu- 
tion, group  of  persons,  or  person  on  grounds 
of  religion  or  other  beliefs. 

Sec.  2.  Accordingly,  it  is  the  sense  of  the 
Congress  that  the  President  should  attempt 
to  organize  and  implement  programs  of  na- 
tional and  international  action  to  be  taken 
with  respect  to  governments  engaged  in  reli- 
gious persecution  and  discrimination.  In 
particular,  the  President  and  other  official 
representatives  of  the  United  States— 

(1)  should  work  for  the  establishment  at 
the  thirty-ninth  session  of  the  United  Na- 
tions Commission  on  Human  Rights  of  a 
working  group  on  the  Elimination  of  All 
Forms  of  Religious  Persecution  and  Dis- 
crimination: 

(2)  should  at  every  opportunity  raise  the 
issue  of  violations  of  freedom  of  religion  and 
belief  at  any  appropriate  international 
forum:  and 

(3)  should  encourage  the  United  Nations, 
regional  organizations,  and  individual  gov- 
ernments— 

(A)  to  condemn  all  forms  of  religious  per- 
secution auid  discrimination  whenever  and 
wherever  they  occur:  and 

In  addition,  it  is  the  sense  of  the  Congress 
that  the  President  should  give  high  priority 
to  reviewing  United  States  policy  toward 
international  treaties  which  seek  to  protect 
against  persecution  and  discrimination  on 
the  basis  of  religion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  SUPPORT  OF  CON- 
GRESS FOR  REPtJBLIC  OF 
COSTA  RICA 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  the  further  consideration  of  the 
House  concurrent  resolution  (H.  Con. 
Res.  423)  expressing  the  full  support 
of  the  Congress  for  the  Republic  of 
Costa  Rica  and  its  demcrratic  institu- 
tions as  that  country  responds  to  the 
current  economic  crisis,  and  for  Costa 
Rica's   efforts   to   contribute    to   the 


peaceful  resolution  of  conflicts  in  Cen- 
tral America,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  OILMAN.  Mr.  Speaker.  I  reserve 
the  right  to  object. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  423, 
to  express  the  full  support  of  the  Con- 
gress for  the  Republic  of  Costa  Rica 
and  its  democratic  institutions. 

In  a  part  of  the  world  where  extre- 
mism of  the  right  and  left  have  his- 
torically manipulated  the  will  of 
people,  Costa  Rica  with  its  strong 
democratic  traditions  stands  out  as  a 
shining  light.  As  perhaps  nowhere  else 
on  Earth  the  people  of  Costa  Rica 
long  ago  decided  that  democracy  was 
the  best  provider  smd  protector  for 
their  nation. 

Their  dedication  to  the  needs  of 
their  people,  including  the  economic, 
social,  and  individual  liberties  that  has 
produced  one  of  the  most  equitable 
and  stable  nations  in  the  hemisphere. 
As  President  Luis  Alberto  Monge 
stated  during  his  visit  to  Washington 
earlier  this  year,  "in  order  to  defend 
democracy,  the  best  tool  we  have  in 
this  increasing  struggle  is  an  unceas- 
ing struggle  against  proverty,  a  strug- 
gle in  favor  of  social  justice,  a  struggle 
for  economic  growth." 

Unfortunately.  Costa  Ricfi  is  not 
immime  to  the  problems  of  their 
neighbors  and  the  world  conununity  in 
general.  The  high  cost  of  energy  im- 
ports and  reduced  prices  for  their  ex- 
ports have  brought  serious  economic 
difficulties  at  the  very  time  that  the 
terrorism  and  Marxist  subversion  of 
the  region  have  begun  to  penetrate 
their  tranquillity. 

In  his  address  to  President  Reagan. 
President  Monge  stated  that  Costa 
Rica  'has  always  bee:i  a  sincere  ally  of 
this  great  power  called  the  United 
States  of  America,  because  we  have 
always  identified  with  the  ideals  and 
the  conceptions  of  freedom  of  justice 
and  for  the  good  of  all  of  the  peoples 
throughout  the  Earth.  '  He  Turther 
stated  that  this  alliance  is  more  impor- 
tant today  then  ever  in  light  of  the 

"harsh  realities  of  our  present  eco- 
nomic and  social  crisis  and  a  true  in- 
formation as  to  the  fact  that  there  is 
indeed,  as  massive  offensive  on  the 
part  of  totalitarian  Marxism-Leninism 
in  the  areas  of  Central  America  and 
the  Caribbean." 

On  that  same  occasion.  President 
Reagan,  in  indicating  his  personal 
pledge  of  support  for  Costa  Rica's  eco- 
nomic recovery  efforts,  "Costa  Rica  is 
an  old  and  valued  friend  of  the  United 
States,     Its    dramatic    tradition    has 

made  that  coimtry  a  natural  partner 

of  the  United  States  in  the  Caribbean 

and  in  fact  the  whole  hemisphere. " 


The  resolution  before  us.  House 
Concurrent  Resolution  423.  recognizes 
these  achievements  and  challenges.  It 
further  expresses  the  Congress  full 
support  to  Costa  Rica  and  its  demo- 
cratic institutions  as  they  address 
their  current  economic  crisis.  Further- 
more, it  expresses  support  for  their  ef- 
forts in  seeking  a  peaceful  resolution 
of  the  conflicts  in  Central  America. 

As  the  ranking  minority  member  of 
the  subcommittee  on  Inter-American 
Affairs,  I  urge  my  colleagues  to  join 
with  me  in  support  of  House  Concur- 
rent Resolution  423  as  an  indication  of 
our  continued  moral  and  material  sup- 
port for  the  people  and  nation  of 
Costa  Rica  and  the  democratic  values 
they  represent. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  House 
Concurrent  Resolution  423  expresses 
the  full  support  of  the  Congress  for 
the  Republic  of  Costa  Rica  in  over- 
coming its  current  economic  crisis, 

Costa  Rica  is  one  of  the  longest 
standing  democracies  and  closest  U.S. 
friends  in  Central  America.  Its  tradi- 
tion of  democratic  institutions  is  a 
glowing  example  to  the  rest  of  the 
region,  as  has  been  the  history  of  rela- 
tions between  Costa  Rica  and  the 
United  States. 

Costa  Rica  is  currently  grappling 
with  the  most  serious  economic  prob- 
lems to  face  any  of  the  countries  of 
the  Caribbean  Basin  region.  In  Sep- 
tember, the  Congress  provided  the 
funding  for  the  President's  Caribbean 
Basin  Initiative.  Earlier  today,  the 
House  passed  the  trade  portion  of  that 
package.  We  hope  that  these  and 
other  efforts,  together  with  the  action 
and  economic  policies  of  the  Costa 
Rican  Government,  will  bring  that 
country  out  of  the  current  economic 
malaise. 

Useful  to  this  process  is  a  message  to 
the  people  of  Costa  Rica  that  the 
people  of  the  United  States  extend 
their  moral  support  and  stand  ready 
to  assist  them  in  their  efforts.  That  is 
the  purpose  of  this  resolution,  and  I 
urge  its  support. 

Mr.  BARNES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BARNES.  Mr.  Speaker,  this  is 
by  far  the  least  controversial  resolu- 
tion that  I  have  ever  introduced  and 
therefore  it  is  a  pleasure  to  bring  it  to 
the  floor.  I  know  that  I  can  count  on 
the  support  of  all  of  my  colleagues  and 
that  this  resolution  will  be  adopted  ex- 
peditiously. 

The  Congress  has  gone  on  record  in 
support  of  Costa  Rica  on  many  differ- 
ent occasions.  Just  last  August  by  ap- 
proving the  emergency  economic  as- 
sistance for  Costa  Rica  contained  in 
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the  Caribbean  Basin  Initiative  we  all 
expressed  our  trust  and  hopes  that  the 
Costa  Rican  Government,  with  our 
help,  will  be  able  to  maintain  its  demo- 
cratic tradition. 

The  purpose  of  the  legislation  before 
us  is  to  provide  the  Congress  with  an- 
other vehicle  for  the  expression  of  our 
support.  This  support  is  more  neces- 
sary now  than  before  because  Costa 
Rica  is  currently  facing  serious  eco- 
nomic difficulties  and  is  threatened  by 
the  radicalization  of  sides  that  is 
taking  place  throughout  Central 
America. 

With  a  foreign  debt  of  $4  biUion 
Costa  Rica  needs  the  support  of  all 
friendly  nations.  The  United  States 
through  the  Caribbean  Basin  Initia- 
tive is  now  providing  $70  million  in  ad- 
dition to  our  regular  aid  program.  But 
they  also  need  our  symbolic  support 
and  that  is  the  purpose  of  the  legisla- 
tion I  have  introduced. 

We  should  all  keep  in  mind  that  the 
Costa  Ricans  themselves  decided  in 
1948  that  the  country  did  not  have  a 
need  for  an  army  and  for  the  past  34 
years  they  have  lived  in  peace  with 
neighboring  countries.  But  since  the 
Central  American  region  is  now 
threatened  by  the  radicalization  of 
forces  on  the  right  and  the  left,  Costa 
Rica's  democratic  tradition  might  be 
in  jeopardy. 

The  Costa  Ricans  have  recognized 
this  and  are  now  willing  to  play  a  more 
active  role  in  promoting  peaceful  solu- 
tions to  regional  problems.  A  few 
months  ago  the  Costa  Rican  Govern- 
ment sought  to  establish  a  line  of  com- 
munication between  the  Government 
of  El  Salvador  and  leaders  of  the  Sal- 
vadoran  opposition.  More  recently  the 
Costa  Ricans  have  hosted  a  series  of 
meetings  of  leaders  from  the  region  to 
discuss  the  prospect  for  democracy  in 
the  region. 

Costa  Rica  is  the  one  coimtry  in 
Central  America  that  I  know  all  of  my 
colleagues  support  and  admire.  I  trust 
that  you  will  all  join  me  today  in  ex- 
pressing our  support  for  that  coimtry 
by  voting  in  favor  of  the  bill  before  us. 

I  would  also  like  to  submit  for  the 
Record  a  statement  on  democracy 
made  by  President  Monge  last  month 
and  a  few  conrunents  on  his  remarks. 
My  comments  and  the  statement 
follow. 

Mr.  Speaker,  last  month  the  Presi- 
dent of  CosU  Rica,  Luis  Alberto 
Monge,  was  the  guest  speaker  at  a  con- 
ference on  free  elections  in  Washing- 
ton, D.C.  I  would  like  to  include  for 
the  Record  his  statement  on  the  con- 
cept of  democracy  and  Costa  Rica's 
democratic  tradition. 

President  Monge  argues,  and  I  fully 
agree  with  him,  that:  "E>emocracy  has 
no  universal  formulas  with  which  to 
confront  the  economic  and  social  prob- 
lems of  any  given  society."  This  is 
something  that  we  should  all  keep  in 
mind  when  we  discuss  the  outlook  for 


democracy  in  other  countries.  It  is 
wrong  and  counterproductive  to 
expect  other  countries  to  duplicate 
what  we  believe  to  be  the  ideal  demo- 
cratic system.  As  President  Monge 
clearly  advocates: 

These  formulas  are  worked  out  with  an 
awareness  of  the  history  of  each  nation  and, 
above  all.  must  be  based  on  knowledge  of 
the  historical  and  geographic  context  In 
which  such  formulas  will  be  applied. 

With  respect  to  U.S.  support  for 
democratic  forces.  President  Monge 
cautions: 

In  order  for  the  solidarity  and  support  to 
be  effective,  it  must  be  remembered  that 
various  nations  of  the  area  have  been  fight- 
ing for  decades  against  political  and  social 
oppression.  They  have  had  complete  politi- 
cal and  moral  justification  for  this  battle. 
Not  only  do  they  have  a  right  to  institutions 
that  guarantee  political  freedom,  but  they 
must  also  assure  themselves,  simultaneous- 
ly, of  economic,  social  and  cultural  rights. 

I  trust  that  the  administration  will 
heed  this  advice  that  is  coming  from 
the  one  country  in  Central  America 
that  can  talk  about  democracy  based 
on  experience. 

Finally,  I>resident  Monge  also  calls 
for  the  support  of  Congress  for  the 
Caribbean  Basin  Initiative  and  I  would 
ask  my  colleagues  to  keep  Mr.  Monge's 
words  in  mind  when  the  time  comes  to 
cast  our  votes  on  the  CBI. 

The  statement  follows: 
Solidarity  in  Defense  of  Democracy 
(By  Luis  Alberto  Monge.  President  of  Costa 
Rica) 

I  have  the  honor  of  speaking  to  you  on 
behalf  of  a  people  who  have  participated  di 
rectly  and  actively  in  building  their  own 
democratic  institutional  system.  Through- 
out history  the  people  have  not  missed  a 
single  opportunity  to  reiterate  their  willing- 
ness to  fight  for  material  and  spiritual  well- 
being  within  a  framework  of  liberty,  the 
rule  of  law.  and  peace. 

Costa  Rica,  a  small,  sparsely  populated 
nation,  is  proud  of  the  manner  in  which  its 
citizens  have  adopted  a  dynamic  concept  of 
democracy.  They  do  not  conceive  of  democ- 
racy as  a  set  of  rigid  structures,  but  as  a  rev- 
olutionary process  designed  to  respond  to 
the  problems  of  changing  conditions. 

We  are  not  going  to  be  so  arrogant  as  to 
believe  that  our  democracy  is  perfect.  We 
recognize  ite  defects  and  errors  with  humil- 
ity. But  it  Is  precisely  the  democratic  mech- 
anisms that  permit  adjustments  and  correc- 
tions. Democratic  idealism  and  mystique 
permit  the  constant  search  for  perfection. 
Note  that  I  have  said  the  search  for  perfec- 
tion. I  will  never  say  that  we  have  achieved 
perfection. 

Anyone  who  believes  that  perfection  In 
democracy  has  been  achieved,  has  moved 
away  from  democracy  and  slipped  uncon- 
sciously toward  the  Illusory  dogmas  and 
orthodoxies  of  totalitarian  ideologies.  We 
always  seek  perfection,  but  we  prepare  our 
spirit  for  the  Impossibility  of  achieving  It. 

When  we  speak  of  our  democracy,  with  its 
virtues  and  defects,  when  we  point  out  some 
of  the  stages  in  our  people's  search  for  a 
democratic  Institutional  system.  It  is  not  our 
Intent  to  recommend  that  other  peoples 
follow  precisely  the  same  route.  We  do  not 
ask  them  to  Imitate  our  methods  or  suggest 


that  they  model  their  Institutions  on  our 
own. 

Democracy  has  no  universal  formulas 
with  which  to  confront  the  economic  and 
social  problems  of  any  given  society.  These 
formulas  are  worked  out  with  an  awareness 
of  the  history  of  each  nation  and,  above  all, 
must  be  based  on  knowledge  of  the  histori- 
cal and  geographical  context  in  which  such 
formulas  will  be  applied. 

For  this  reason  one  does  not  imitate,  copy, 
or  transplant  in  a  democracy.  In  a  democra- 
cy people  create  with  authenticity,  with 
originality.  This  Is  its  essential  difference 
from  totalitarian  philosophies  such  as 
Nazism,  fascism,  and  communism,  which 
expand  by  reqvuring  that  experiences,  meth- 
ods, and  institutions  be  Imitated,  copied, 
and  transplanted. 

Nor  Is  democracy  Imposed  by  force,  it  ad- 
vances only  with  the  conviction  and  support 
of  the  people.  Over  the  past  60  years  we 
have  had  painful  proof  of  how  totalitarian 
ideas  and  schemes  take  hold  and  progress 
by  force,  brutality,  and  terror.  This  is  an- 
other marked  difference  between  democracy 
and  totalitarianism. 

Democracy  today  neither  accepU  nor 
bows  to  economic,  political,  or  other 
dogmas.  Democracy  advances  and  grows 
strong  through  debate,  adjustment,  and 
agreement  on  how  to  approach  and  resolve 
problems. 

Costa  Rica  has  successfully  refused  two 
false  and  pessimistic  theories.  According  to 
one  of  them,  democracy  is  a  system  suited 
only  to  the  rich  countries.  Costa  Rica  is  a 
poor  country  and  it  has  been  able  to  main- 
tain an  institutional  democracy  that  re- 
ceives high  marks  in  the  fields  of  health  and 
education. 

According  to  the  other  theory,  democracy 
does  not  thrive  In  the  tropics.  We  live  in  the 
tropics:  we  are  men  of  the  tropics:  and  we 
have  been  able  to  defend  our  democracy 
against  two  types  of  despotism— the  oligar- 
chic military  despotism  that  for  decades  has 
oppressed  our  brothers  of  Central  America 
and  the  Caribbean  and  the  despotism  repre- 
sented by  the  Marxist-Leninist  forces  now 
mounting  an  aggressive  expansionist  offen- 
sive in  our  region. 

This  expansionist  offensive  of  communism 
has  caught  Costa  Rica  by  surprise  and  pro- 
voked the  most  severe  economic  and  social 
crisis  of  Its  history.  Our  liberty  and  our 
peace  sj-e  threatened  as  never  before. 

In  the  past,  although  we  were  the  object 
of  the  hostility  of  oligarchic,  militaristic 
cliques  which  misgoverned  neighboring 
countries,  no  Costa  Rican  political  party 
dared  ally  itself  with  these  regressive 
cliques.  Today  things  have  changed  for  the 
worse.  Parties  and  imions  of  Conununist 
persuasion  act  within  the  country  as  a 
"fifth  column. "  They  coordinate  with  their 
fellow  travellers  of  the  Third  International: 
they  attack  and  try  to  destabilize  the  consti- 
tutional government  elected  by  the  majority 
of  the  people:  they  boycott  the  efforts  of 
the  people  and  the  government  to  reactivate 
production  and  surmount  the  crisis.  In  the 
midst  of  crisis,  the  fight  against  toUlitarian 
communism  Is  Indeed  more  difficult. 

For  this  reason  we  are  urgently  seeking 
the  entire  support  and  effective  assistance 
of  the  democratic  nations.  We  require  eco- 
nomic and  financial  backing  to  reactivate 
our  economy,  promote  production  and 
export  programs,  strengthen  the  coopera- 
tive movement,  curb  Inflation,  contain  the 
general  economic  deterioration,  combat  un- 
employment, correct  dangerous  social  imbal- 
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ances,  and  eliminate  explosive  pockets  of  ex- 
treme poverty. 

We  need  economic  and  financial  support. 
We  are  not  requesting  military  assistance. 
Peculiar  to  our  history  and  rare  in  today's 
world  is  the  fact  that  we  are  a  democracy 
that  unilaterally  opted  for  disarmament  and 
constitutionally  outlawed  the  army  as  a  per- 
manent institution.  But  CosU  Rica  can  still 
confront  tot&liUrian  ideologies  successfully 
within  a  democratic  framework  using  mech- 
anisms that  result  in  periodic,  free,  peace- 
ful, and  honest  elections.  Each  time  the 
people  elect  their  governors,  they  vote  over- 
whelmingly for  the  parties  that  continue  to 
believe  in  liberty  and  democracy.  The  elec- 
tions of  February  7  of  this  year,  by  virtue  of 
which  I  assumed  the  responsibilities  of  gov- 
erning, took  place  in  the  midst  of  the  deep 
economic  and  social  crisis  that  we  are  expe- 
riencing. The  people  confirmed  with  their 
votes  their  willingness  to  live  under  democ- 
racy, and  they  confirmed  their  faith  in  de- 
mocracy as  a  means  of  resolving  the  prob- 
lems of  production  and  waging  a  successful 
war  against  poverty  and  misery. 

In  Costa  Rica  the  stable  system  that  guar- 
antees the  people  free  and  honest  elections 
is  the  irreplaceable  foundation  of  democra- 
cy. But  it  has  also  been  a  guaranty  of  peace. 
Violence,  war,  and  guerrillas  find  support 
when  the  people  are  denied  elections  or 
when  the  results  of  elections  are  changed  or 
are  not  respected.  Violence,  war,  and  guer- 
rillas lose  their  support  when  the  people 
enjoy  free  elections  and  when  their  vote  is 
respected. 

The  principle  of  free  and  honest  elections 
is  so  vital  to  the  existence  of  democracy 
that  at  the  meeting  of  the  Foreign  Minis- 
ters of  Central  America  and  the  Caribbean, 
held  on  October  4  in  San  Jose,  Costa  Rica, 
on  my  Governments  initiative,  it  was 
agreed  to  create  an  electoral  development 
and  advisory  organization. 

This  organization  will  offer  those  govern- 
ments that  request  it  the  technical  assist- 
ance needed  to  establish,  reform,  and  mod- 
ernize their  electoral  systems.  In  addition  to 
comparative  studies,  this  technical  organiza- 
tion will  offer  training  programs  for  admin- 
istrators of  electoral  processes.  When  re- 
quested by  interested  governments,  its  ex- 
perts will  conduct  studies  of  the  rules  of  law 
governing  electoral  procedures,  the  organi- 
zation of  electoral  bodies,  and  the  proper 
dissemination  of  electoral  information,  and 
it  will  make  recommendations  for  improving 
the  operation  of  the  electoral  system. 

The  Government  of  Costa  Rica  is  working 
on  the  implementation  of  this  resolution. 
Talks  have  already  begun  with  the  Inter- 
American  Institute  of  Human  righte,  whose 
headquarters  is  in  Costa  Rica,  in  order  that 
the  electoral  advisory  organization  may 
start  operating  soon  as  a  specialized  branch 
of  the  Institute.  I  hope  that  other  countries 
that  did  not  attend  the  San  Jose  Foreign 
Ministers'  meeting  will  Join  this  initiative. 

There  is  no  freedom  without  suffrage. 
And  suffrage  is  also  the  means  of  realizing 
the  self-determination  of  peoples. 

And,  returning  to  the  solidarity  and  sup 
port  of  the  United  SUtes  and  other  democ- 
racies of  the  world,  it  should  be  made  clear 
that  in  the  crisis  that  afflicts  Central  Amer- 
ica and  the  Caribbean,  military  and  security 
factors  are  indeed  present.  But  it  would  be 
an  error  not  to  be  aware  of  the  political, 
economic,  and  social  factors  which  are  at 
the  root  of  the  crisis.  In  order  for  the  soli- 
darity and  support  to  be  effective,  it  must 
be  remembered  that  various  nations  of  the 
area  have  been  fighting  for  decades  aglnst 


political  and  social  oppression.  They  have 
had  complete  political  and  moral  justlflca- 
ton  for  this  battle.  Not  only  do  they  have  a 
right  to  institutions  that  guarantee  political 
freedom,  but  they  must  also  assure  them- 
selves, simultaneously,  of  economic,  social 
and  cultural  rights. 

The  definition  of  democracy  by  President 
Lincoln  has  dramatic  force  today  in  Central 
America,  the  Caribbean,  and  all  Latin  Amer- 
ica. How  brilliant  and  visionary  was  Abra- 
ham Lincoln  in  his  masterful  definition  of 
the  concept  of  democracy!  "Government  of 
the  people,  by  the  people  and  for  the 
people!"  CosU  Rica,  ve;y  fortunately,  has 
achieved  government  of  the  people  and  by 
the  people  "  and  now  is  seeking  to  achieve 
■government  for  the  people." 

For  this  reason  we  advocate  economic  and 
financial  support  not  only  for  Costa  Rica 
but  also  for  all  those  countries  that  desire 
government  of  the  people  and  by  the 
people"  and  are  prepared  to  fight  for  "gov- 
ernment for  the  people." 

Other  sister  nations  have  spent  years  of 
sacrifice  and  bloodshed  in  search  of  "gov- 
ernment of  the  people  and  by  the  people." 
At  present  they  are  having  to  struggle  to 
achieve  a  "government  for  the  people." 
These  heroic  peoples,  who  are  painfully 
working  their  way  to  freedom,  find  them- 
selves fighting  the  same  forces  that  have 
oppressed  them  throught  the  centuries.  At 
the  same  time,  they  are  trying  to  prevent 
their  Independence  from  being  usurped  by 
despotic  communism.  We  must  not  deny  our 
love  and  support  to  these  sister  nations. 

We  rejoiced  In  the  announcement  of 
President  Reagan's  Caribbean  Basin  Initia- 
tive. May  we  again  give  recognition  to  the 
political  courage,  generosity,  and  vision 
shown  by  the  President  of  the  United  States 
in  proposing  and  defending  this  plan. 

We  are  sorry  that  the  Caribbean  Basin 
Initiative  has  not  yet  gained  complete  ap- 
proval. We  know  that  the  members  of  the 
United  States  Congress,  as  the  representa- 
tives of  a  freedom-loving  people,  will  not 
deny  their  support  to  the  people  of  Central 
American  and  the  Caribbean,  who  are 
trying  to  win  their  freedom  In  some  places 
and  to  protect  It  In  others.  As  president  of  a 
freedom-loving  country  whose  people  love 
the  people  of  the  United  States,  I  urge  these 
lawmakers  to  approve  the  Caribl)ean  Basin 
Initiative.  Such  approval  would  be  a  tribute 
to  the  ideals  of  democracy  and  the  principle 
of  solidarity  among  the  peoples  of  the 
Americas. 

We  hail  the  initiative  taken  by  this  Con- 
ference. It  Is  necessary  to  define  and 
strengthen  the  areas  of  agreement— In 
thought  and  in  action— of  the  men,  the 
people,  and  the  leaders  who  prefer  freedom 
and  democracy. 

We  have  always  needed  to  direct  our  ef- 
forts toward  that  objective.  Our  defeats  In 
the  struggle  for  democracy  and  the  gains 
made  by  the  enemies  of  freedom  are  due 
largely  to  our  InabUlty  to  Identify  the  areas 
of  agreement  among  us  beyond  the  bound- 
aries of  party  affiliations  and  social  classes, 
beyond  national  borders,  despite  the  histori- 
cal and  territorial  differences  between  na- 
tions, despite  our  different  legal  and  consti- 
tutional systems,  and  despite  our  philosoph- 
ical and  economic  disagreements. 

This  serious  inability  on  our  part  to  define 
and  strengthen  our  areas  of  agreement  en- 
ables the  strategists  of  the  totalitarian 
groups  of  the  left  and  the  right  to  keep  us 
divided.  It  paralyze  our  spirit  of  solidarity 
and  prevents  coordination  of  our  actions  to 
defend  our  ideals. 


The  agents  of  despotism  and  totalitarian- 
ism have  repeatedly  ensnared  us  by  narrow- 
ing our  perception  of  our  areas  of  agree- 
ment and  broadening  that  of  our  areas  of 
disagreement.  By  Inciting  class  war  within 
nations  they  bring  about  labor-management 
confrontations.  Such  confrontations  make  It 
difficult  to  reach  the  area  of  agreement 
which  Is  the  commitment  to  the  freedom  so 
avidly  sought  by  the  rich  and  the  poor. 
Freedom,  to  be  real,  must  be  shared  by  all 
the  people.  It  cannot  be  class  privilege. 
These  agents  of  despotism  and  totalitarian- 
ism present  our  legal,  constitutional,  and 
economic  differences  as  insoluble  problems. 
We  forget  at  times  that.  In  a  democracy,  our 
historical  commitment  Is  strongest  when  it 
flows  from  a  consensus  that  has  grown  out 
of  very  diverse  philosophies  and  concepts. 
The  Nazl-Pasclst  movement  imposed  itself 
and  subjugated  people  by  force  and  terror. 
Now,  Marxism-Leninism  In  intermittent 
strategic  expansionist  moves,  is  also  invad- 
ing and  dominating  countries  by  force  and 
terror.  In  some  areas  of  the  world,  such  as 
Latin  America  and  the  Caribbean.  Marxists- 
Leninists  pretend  to  be  the  standard  bearers 
of  the  people's  struggle  for  economic  and 
political  liberation. 

We  know  that  the  fate  of  people  who  are 
"liberated"  by  conmiunlsm  Is  very  sad 
indeed.  Marxist-Leninist  parties  and  agents 
are  submissive  and  disciplined  toward  the 
centers  of  power  they  serve,  but  they  mount 
international  compalgns  to  insult,  victimize, 
and  discredit  those  of  us  who  believe  in  de- 
mocracy and  consider  It  a  system  Infinitely 
better  than  communism  because  we  are 
seeking  areas  of  agreement  with  powerful 
democratic  nations  in  our  struggle  for  free- 
dom. 

It  Is  not  a  matter  of  approving  errors  In 
the  foreign  policy  of  these  powerful  nations, 
but  of  bringing  to  bear  more  effectively  in 
support  of  democracy  the  great  force  that 
these  people,  who  wish  to  maintain  their 
democratic  programs,  represent.  Aggressive 
communist  propaganda  against  this  demo- 
cratic strategy  to  strengthen  moral  and  spir- 
itual support  for  freedom  has  confused,  in- 
timidated and  even  frightened  many  lead- 
ers. We  must  resist  this  blackmail  because 
submitting  to  it  divides  us  and  prevents  us 
from  successfully  defending  the  democratic 
cause.  We  are  not  seeking  military  alliances 
with  the  large  countries  of  the  democratic 
world:  we  are  not  offering  support  to  invade 
or  dominate  a  neighboring  country;  we  are 
not  remaining  silent  In  the  face  of  the  polit- 
ical and  eonomic  oppression  that  others  are 
suffering  under  despots  of  varying  ideolo- 
gies; we  are  not  supporting  colonial  or  Impe- 
rialistic    policies;     we     are— plainly     and 
simply— gathering    the    positive    resources 
that  are  avallBble  to  help  people  who  are 
suffering  oppression  or  who  are  threatened 
with  totalitarian  oppression.  In  the  case  of 
little  CosU  Rica,  we  are  seeking  all  the  sup- 
port necessary  to  carry  out  the  mandate  of 
the  people,  which  Is  also  plain  and  simple: 
that  we  preserve  their  freedom  and  peace. 
Through  conviction  and  through  democrat- 
ic obedience  to  my  people,  with  love  for 
CosU  Rica  and  with  dignity,  we  will  contin- 
ue to  seek  support  among  democratic  na- 
tions—the powerful  as  well  as  the  others-in 
order  to  encourage  productivity  and  justice, 
to  overcome  poverty  and  to  preserve  peace 
and  freedom.  Conununism  will  not  succeed 
In  Intimidating  us  or  in  corifuslng  us;  It  will 
not  stop  us  or  make  us  turn  back  on  this 
path  that  we  have  taken. 

If  the  powerful  nations  of  the  democratic 
world  support  us,  our  struggle  will  be  less 
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difficult,  but  with  help  or  without  It,  our 
historical  commitment  Is  to  defend,  at  what- 
ever sacrifice,  freedom,  peace  and  democra- 
cy. We  will  honor  this  commitment. 

Secretary  of  SUte  Shultz.  Distinguished 
Delegates.  Ladles  and  Gentlemen,  this  Is 
simply  a  review  of  the  democratic  experi- 
ence and  ideals  of  a  small  and  poor  nation 
that  does  not  have  an  army. 

I  cannot  offer  mlliUry  power  or  economic 
power  In  the  sacred  struggle  for  liberty. 

But  I  do  offer,  proudly,  my  people's  abid- 
ing love  for  freedom  and  their  courage  In 
preferring  death  to  the  loss  of  liberty. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlemen  for  their  explanations 
and  I  withdraw  my  reservation  of  ob- 
jection. 

D  2010 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin  (Mr.   Za- 

BLOCKI )? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  understand 
there  is  no  money  and  the  chairman 
has  made  that  quite  clear.  But  the  lan- 
guage in  here,  is  it  committing  us  to 
some  spending  in  the  future  to  help 
resolve  those  economic  problems  in 
any  way? 

Mr.  ZABLOCKI.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
language  in  the  concurrent  resolution 
does  not  commit  us  to  any  expendi- 
tures in  the  future.  It  is  merely  giving 
moral  support,  commending  the 
people  of  Costa  Rica  for  their  efforts 
in  their  continuing  democracies. 

Mr.  WALKER.  I  suppose  we  can 
afford  to  commend.  I  thank  the  chair- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin  (Mr.  Za- 

BLOCKD? 

There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CON.  RES.  423 

Whereas  the  Republic  of  CosU  Rica  has 
the  most  successful  record  of  continuous 
democratic  and  constitutional  government 
in  Central  America; 

Whereas  the  Republic  of  CosU  Rica  has 
had  a  long  and  distinguished  record  of  re- 
spect for  human  rights  and  commitment  to 
social  justice: 

Whereas  the  Republic  of  Costa  Rica  has 
voluntarily  and  unilaterally  renounced  the 
maintenance  of  a  military  esUbllshment 
and  has  based  its  foreign  policy  on  respect 
of  its  neighbors  and  of  international  law 
and  on  cooperative  regional  development; 

Whereas  the  current  international  reces- 
sion and  internal  economic  difficulties  have 
plunged  the  Republic  of  Costa  Rica  into  the 
most  serious  economic  challenge  ever  faced 
by  its  democratic  Institutions; 

Whereas  the  current  economic  situation 
has  spawned  terrorist  Incidents  that  threat- 
en CosU  Rlcan  society  and  its  democratic 
system;  and 


Whereas  the  Government  of  CosU  Rica  Is 
actively  promoting  peaceful  solutions  to  re- 
gional problems,  as  exemplied  by  its  esUb- 
llshment of  a  line  of  communication  be- 
tween the  Government  of  El  Salvador  and 
leaders  of  the  Salvadoran  opposition,  and 
this  sets  a  significant  precedent  for  resolv- 
ing conflicts  throughout  Central  America: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
expresses  Its  full  support  for  the  Republic 
of  CosU  Rica  and  its  democratic  institutions 
as  that  country  responds  to  the  current  eco- 
nomic crisis,  and  for  CosU  Rica's  efforts  to 
contribute  to  the  peaceful  resolution  of  con- 
flicts In  Central  America. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  423  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
FOR  CONSERVATION  PRO- 
GRAMS ON  MILITARY  RESER- 
VATIONS AND  PUBUC  LANDS, 
1982.  1983,  1984 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  1952),  authorizing  appropria- 
tions to  carry  out  conservation  pro- 
grams on  military  reservations  and 
public  lands  during  fiscal  years  1982, 
1983,  and  1984,  and  for  other  purposes, 
with  Senate  amendments  to  the  House 
amendment  to  the  Senate  amendment, 
and  concur  in  the  Senate  amendments 
to  the  House  amendment  to  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  to  the 
Senate  amendment,  as  follows: 

Page  1,  line  8.  of  the  House  engrossed 
amendment,  after  "Service "  insert  "or  the 
National  Marine  Fisheries  Service". 

Page  1.  line  9,  of  the  House  engrossed 
amendment,  after  "Interior"  insert  "or  the 
Secretary  of  Commerce". 

Page  2,  after  line  20.  of  the  House  en- 
grossed amendment.  Insert: 

Sec.  8.  Section  4(a)  of  the  Coastal  Barrier 
Resources  Act  (Public  Law  97-348)  is 
amended  by  inserting  "(but  excluding  maps 
T02  and  T03)"  immediately  after  "AOl 
through  T12"  and  by  Inserting  "and  the 
maps  designated  T02A  and  T03A.  dated  De- 
cember 8.  1982"  immediately  after  "and 
dated  September  30. 1982". 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker.  I 
ask     unanimous     consent     that     the 


Senate  amendments  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  SHUMWAY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
like  to  yield  to  the  distinguished  chair- 
man to  explain  to  the  House  what  this 
bill  does. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  House  and  Senate  have 
previously  reached  agreement  on  most 
parts  of  this  bill,  including  reauthor- 
ization of  the  Sikes  Act  for  3  years,  ex- 
tension of  time  for  the  Pish  and  Wild- 
life Service  to  complete  a  study  on  the 
financing  of  nongame  fish  and  wildlife 
programs,  and  clarification  of  author- 
ity of  the  Pish  and  Wildlife  Service  to 
carry  out  certain  procedures  as  part  of 
the  sting-type  imdercover  investiga- 
tions of  violations  of  wildlife  protec- 
tion laws. 

This  House  has  considered  H.R.  1952 
twice  during  this  Congress.  On  Sep- 
tember 21.  1981  we  first  passed  the  bill 
under  suspension  of  the  niles.  On  Sep- 
tember 30.  1982,  the  House  agreed  to 
several  Senate  amendments  and 
agreed  to  Senate  amendment  No.  4 
with  an  amendment. 

The  basic  purpose  of  H.R.  1952.  as 
amended,  is  to  reauthorize  the  Sikes 
Act  for  3  years.  The  Sikes  Act  author- 
izes the  Departments  of  Defense,  Agri- 
culture, and  Interior  to  carry  out  con- 
servation and  public  outdoor  recrea- 
tion programs  on  military  reservations 
and  other  public  lands.  The  bill  as 
amended  continues  existing  levels  of 
authorizations:  $1.5  million  armually 
to  the  Defense  Department  and  $3 
million  annually  to  the  Interior  De- 
partment imder  title  I:  and  $10  million 
annually  for  Interior  and  $12  million 
annually  for  the  Agriculture  Depart- 
ment under  title  II.  The  House  passed 
"such  sums  as  necessary."  The  Senate 
added  these  specific  figures.  The 
House  concurred  with  these  authoriza- 
tions on  September  30. 

The  bill  also  amends  section  12  of 
the  Pish  and  Wildlife  Conservation 
Act  of  1980  to  extend  until  December 
31.  1984  the  completion  date  for  the 
Fish  and  Wildlife  Service's  study  of 
ways  to  finance  a  nongame  fish  and 
wildlife  conservation  program  other 
than  through  general  appropriations. 

The  bill  also  clarifies  the  authority 
of  the  Fish  and  Wildlife  Service  to 
carry  out  certain  procediu-es  as  part  of 
stlng-type  undercover  investigations  of 
violations  of  wildlife  protection  laws. 

There  still  remains  a  single  Senate 
amendment  in  which  I  seek  House 
concurrence. 

The  amendment  alters  two  of  the 
maps  designating  components  of  the 
underdeveloped  coastal  barrier  system 
as  Included  In  Public  Law  97-348.  the 
Coastal  Barriers  Resources  Act. 
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When  the  House,  on  October  2,  1982, 
considered  the  conference  report  to  S. 
1018,  the  Coastal  Barrier  Resources 
Act,  the  gentleman  from  Texas,  Mr. 
Brooks  engaged  in  a  floor  colloquy 
with  the  gentleman  from  Louisiana, 
Mr.  Breaux.  Mr.  Brooks  expressed  his 
concern  that  certain  areas  in  Texas  af- 
fected by  the  bill  were  in  fact  devel- 
oped according  to  the  Interior  Depart- 
ments  criteria  and  that  their  inclusion 
in  the  bill  was  an  error. 

As  a  result,  the  Merchant  Marine 
and  Fisheries  Committee  sent  two 
staff  members  to  look  at  the  areas  on 
site.  They  reported  that  the  areas  are 
developed  and  that  corrective  action  is 
appropriate. 

The  Senate  amendment  substitutes 
revised  maps.  High  Island  Unit  T02A 
and  Bolivar  Peninsular  T03A,  both 
dated  December  8.  1982,  for  inclusion 
in  the  coastal  barriers  resources 
system.  It  is  a  good  and  appropriate 
amendment.  I  know  of  no  controversy 
and  urge  the  House  to  concur  in  it. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  ap- 
preciate the  explanation  by  the  chair- 
man. 

•  Mr.  BREAUX.  Mr.  Speaker,  H.R. 
1952,  which  would  reauthorize  the 
Sikes  Act,  was  originally  passed  by  the 
House  of  Representatives  on  Septem- 
ber 21,  1981.  As  passed  by  the  House, 
it  reauthorized  such  sums  as  may  be 
necessary  to  carry  out  conservation 
programs  on  military  reservations  and 
other  public  lands  during  fiscal  years 
1983,  1984.  and  1985.  It  also  amended 
the  act  to  encourage  the  relevant  de- 
partments to  expand  their  efforts  to 
protect  wildlife  and  to  make  the  lands 
involved  available  to  the  public  for 
hunting,  fishing,  and  other  outdoor 
recreational  experiences  and  clarified 
certain  ambiguities  in  the  act. 

The  Sikes  Act  has  been  in  effect 
since  1960.  It  authorizes  the  Secretary 
of  Defense  to  carry  out  programs  of 
fish  and  wildlife  conservation  and  re- 
habilitation on  military  reservations  in 
accordance  with  cooperative  plans 
agreed  to  by  the  Secretary  of  Defense, 
the  Secretary  of  the  Interior,  and  the 
appropriate  State  agency.  It  also  di- 
rects the  Secretaries  of  the  Interior 
and  Agriculture,  in  cooperation  with 
State  agencies,  to  plan,  develop,  main- 
tain, and  coordinate  programs  for  the 
conservation  and  rehabilitation  of  fish 
and  wildlife  on  Bureau  of  Land  Man- 
agement and  Forest  Service  lands  and 
on  lands  under  the  jurisdiction  of  the 
Department  of  Energy  and  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

On  June  9,  1982,  the  Senate  passed 
the  legislation  with  a  series  of  amend- 
ments. In  these  amendments,  the 
Senate  specified  Sikes  Act  authoriza- 
tion levels  for  the  various  agencies  to 
facilitate  congressional  oversight. 
They  also  authorized  the  Fish  and 
Wildlife  Service  to  use  existing  funds 
to  undertake  a  study  of  nongame  wild- 


life. Finally,  they  attached  an  amend- 
ment that  extended  the  authorization 
for  the  striped  bass  study  under  the 
Anadromous  Fish  Conservation  Act. 

On  September  30,  1982,  the  House 
accepted  the  Senate  provisions  on  the 
Sikes  Act  authorization  levels  and  the 
nongame  study,  but  rejected  the 
amendment  relating  to  the  striped 
bass  study  l)ecause  it  was  contained  in 
legislation  previously  passed  by  the 
House.  We  also  included  an  amend- 
ment to  clarify  the  authority  of  the 
Fish  and  Wildlife  Service  to  carry  out 
■sting"  type  undercover  operations  to 
apprehend  large-scale,  commercial  vio- 
lators of  wildlife  laws.  Recent  oper- 
ations of  this  nature  have  revealed  a 
multimillion-dollar  illegal  trade  in 
wildlife  products  run  by  hardened 
criminals  who  are  often  involved  in 
other  illegal  activities.  This  amend- 
ment clarifies  fish  and  wildlife  author- 
ity for:  First,  agents  to  deposit  ad- 
vance funds  in  commercial  banks  or 
other  financial  institutions  without 
disclosing  their  identity;  second,  use  of 
proceeds  of  undercover  operations  to 
offset  necessary  and  reasonable  ex- 
penses incurred  in  such  operation;  and 
third,  reimbursement  to  current  ap- 
propriations of  money  expended  to 
purchase  evidence  which  is  later  recov- 
ered. 

This  amendment  in  no  way  affects 
congressional  control,  through  the  ap- 
propriations process,  of  the  amount  al- 
lotted ejwjh  year  to  undercover  oper- 
ations and  funds  recovered  from  such 
operations  will  continue  to  come  back 
into  the  Treasury.  It  simply  clarifies 
the  authority  for  existing  procedures 
which  assist  the  agents  of  the  Fish 
and  Wildlife  Service  in  carrying  out 
these  difficult  and  dangerous,  but 
highly  successful  undercover  activities. 
Mr.  Speaker,  the  Senate  has  just  re- 
turned this  legislation  to  us  for  the 
second  time  with  two  amendments. 
The  first  amendment  would  simply  in- 
clude the  Department  of  Commerce 
enforcement  agents  in  the  provision  of 
the  bill  that  applies  to  undercover 
wildlife  enforcement  activities.  Nation- 
al Marine  Fisheries  Service  agents 
share  jurisdiction  of  many  important 
wildlife  statutes  with  Fish  and  Wild- 
life Service  and  need  the  same  clarifi- 
cation of  authority  to  carry  out  their 
sting  operations. 

The  second  amendment  relates  to  a 
colloquy  that  I  had  on  the  floor  of  the 
House  with  Congressmtm  Jack  Brooks 
when  the  Coastal  Barrier  Resources 
Act  was  passed  at  the  end  of  the  regu- 
lar session.  Mr.  Brooks  requested  that 
we  examine  an  area  In  Texas  to  see  If 
it  was  properly  classified  as  an  "unde- 
veloped barrier  island"  and  thus  ineli- 
gible for  Federal  funds.  Pursuant  to 
this  colloquy,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  sent  two 
staff  members  to  the  area.  They  dis- 
covered that  parts  of  two  areas  were 
indeed    incorrectly    designated.    The 


Senate  amendment  makes  changes  in 
the  Barrier  Island  maps  to  correct  this 
error. 

Mr.  Speaker,  as  you  can  see  there  is 
nothing  earthshaking  here.  This  bill 
has  become  a  vehicle  for  several 
housekeeping  amendments  to  allow 
the  Federal  agencies  over  which  our 
committee  has  jurisdiction  to  operate 
more  effectively.  I  urge  my  colleagues 
to  support  it.* 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  on  this  author- 
ization, is  the  authorized  money 
within  this  particular  bill  within  the 
budget? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

This  is  authorization  only.  There  is 
no  money  in  the  budget  to  my  knowl- 
edge for  this  particular  purpose. 

Mr.  WALKER.  So  that  the  money 
that  we  are  authorizing  here  would  be 
over  and  above  the  budget;  is  that  cor- 
rect? 

Mr.  JONES  of  North  Carolina.  I 
would  say  to  the  gentleman  that  ac- 
cording to  counsel,  what  money  has 
been  spent  under  this  has  come  under 
other  authorities  which  is  within  the 
budget.  In  other  words,  for  example, 
the  military  has  been  authorized  from 
time  to  time  through  Executive  order 
or  otherwise  to  spend  some  money  in 
conservation  practices  on  military 
bases.  This  carries  no  appropriation 
whatsoever. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  there  is  no  budget 
add  on,  no  appropriations  add  on  in- 
volved in  this  authorization? 

Mr.  JONES  of  North  Carolina.  I  can 
answer  to  both  quastions,  definitely 
"No." 

Mr.  WALKER.  With  regard  to  the 
coastal  barriers,  the  gentleman  from 
Delaware  (Mr.  Evans)  I  think,  was  one 
of  the  people  who  was  Interested  in 
that  particular  legislation.  I  do  not  see 
him  on  the  floor  right  now. 

Have  these  changes  been  cleared 
with  the  gentleman  from  Delaware 
(Mr.  Evans)? 

Mr.  JONES  of  North  Carolina.  We 
have  cleared  this  with  the  gentleman 
from  Delaware  (Mr.  Evans),  and  he 
has  no  objection. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  North  Carolina  (Mr. 

JONXS)? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  North  Caro- 
lina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill,  H.R.  1952. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PROVIDING  FOR  USE  AND  DIS- 
TRIBUTION OF  FUNDS  TO 
BLACKFEET,  GROS  VENTRE 
TRIBES  OF  INDIANS  AND  AS- 
SINIBOINE  TRIBE  OF  FORT 
BELKNAP  INDIAN  COMMUNITY 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1986)  to  provide  for  the  use  and  distri- 
bution of  funds  awarded  the  Blackfeet 
and  Gros  Ventre  Tribes  of  Indians  and 
the  Assiniboine  Tribe  of  the  Fort 
Belknap  Indian  Community,  and 
others,  in  dockets  numbered  250-A 
and  279-C  by  the  U.S.  Court  of  Claims, 
and  for  other  purposes,  with  a  Senate 
amendment  to  the  House  amendments 
thereto,  and  concur  in  the  Senate 
amendment  to  the  House  amend- 
ments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Page  8,  strike  out  lines  3  to  11,  of  the 
House  engrossed  amendment,  and  insert: 

(i)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  been  duly  approved 
by  the  Papago  Tribal  Council  on  the  date  of 
enactment  of  this  Act  shall  be  paid  the  sum 
of  $1,000  within  45  days  after  the  date  of 
certification  by  the  Secretary  of  their  eligi- 
bility to  share  in  funds  under  this  subsec- 
tion. 

(ii)  Persons  whose  applications  for  mem- 
bership on  the  roll  have  not  been  duly  ap- 
proved by  the  Papago  Tribal  Council  on  the 
date  of  enactment  of  this  Act  shall  be  paid 
the  sum  of  $1,000  within  ninety  days  after 
their  membership  has  been  approved  by  the 
Papago  Tribal  Council  and  their  eliglbUity 
to  share  in  funds  under  this  subsection  has 
been  certified  by  the  Secretary. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimotis  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  BEREUTER.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  do  so 


only  to  ask  for  an  explanation  from 
the  distinguished  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  S.  1968  authorizes  the 
distribution  of  certain  funds  awarded 
by  the  Court  of  Claims  to  the  Black- 
feet.  Gros  Ventre,  and  Assineboine 
Indian  Tribes  of  Montana.  These 
funds  have  already  been  appropriated, 
but  must  await  this  legislation  before 
they  can  be  distributed  to  the  tribes 
and  their  members. 

The  House  passed  this  bill  on  De- 
cember 6,  1982,  with  certain  amend- 
ments. One  amendment  added  a  new 
section  authorizing  the  distribution  of 
funds  awarded  to  the  Papago  Tribe  in 
Arizona.  After  House  passage,  the  In- 
terior Department  noted  certain  minor 
defects  in  the  Papago  language  and 
ask  the  Senate  Committee  to  further 
amend  the  bill. 

It  is  those  amendments  which  are 
back  to  the  House  for  concurrence. 
This  legislation,  including  the  Pagago 
amendments,  is  supported  by  all  con- 
cerned, including  the  administration. 

Mr.  BEREUTER.  I  thank  the  chair- 
man for  his  explanation.  It  matches 
the  explanation  that  we  have  on  this 
side  of  the  aisle.  I  support  it,  and  the 
minority  supports  this. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  (Mr.  Udau.)? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 


PROVIDING  FOR  USE  AND  DIS- 
TRIBUTION OF  CLALLAM 
JUDGMENT  FUNDS 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  the  further  consider- 
ation of  the  Senate  bill  (S.  1340),  to 
provide  for  the  use  and  distribution  of 
Clallam    judgment    funds    in    docket 


numbered  134  before  the  Indian 
Claims  Commission,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  BEREUTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
to  ask  the  chairman  to  explain  this  to 
the  full  body. 

Mr.  UDALL.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  S.  1340  is  a  bill  to  pro- 
vide for  the  use  and  distribution  of 
some  $385,000  in  funds  awarded  to  the 
Clallam  Tribe  of  Indians  of  Washing- 
ton by  the  Indian  Claims  Commission. 
The  Commission  issued  its  final  order 
in  1976  and  funds  to  cover  the  award 
were  appropriated  in  1977.  This  bill 
makes  it  possible  for  the  actual  distri- 
bution of  the  award  to  proceed. 

The  bill  was  introduced  in  the 
Senate  by  Senators  Gorton  and  Jack- 
son and  although  there  was  no  com- 
panion bill  in  the  House,  the  members 
from  the  State  of  Washington's  dele- 
gation with  an  interest  in  the  matter 
are  supportive  of  the  bill. 

The  bill  as  passed  by  the  Senate  is 
supported  by  the  administration  with 
a  minor  amendment  which  is  mostly 
technical  in  nature.  The  bill  was  re- 
ferred to  the  committee  during  this 
"lameduck"  session  and  as  a  result, 
the  conunittee  could  not  find  the  time 
to  report  the  bill  out.  However,  the  bill 
Is  noncontroversial,  it  already  passed 
the  Senate  and  it  Is  supported  by  the 
three  Indian  bands  which  constitute 
the  Clallam  Tribe.  Therefore  I  urge 
passage  of  the  bill  S.  1340  as  amended 
by  the  Senate. 

Mr.  BEREUTER.  I  thank  the  chair- 
man for  his  explanation.  I  would  reit- 
erate the  entire  Washington  SUte  del- 
egation does  support  this  legislation. 
The  administration  supports  it.  The 
funds  have  already  been  appropriated 
by  the  Congress. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  did  not  hear 
the  gentleman  mention  in  this  case 
that  the  money  was  available  within 
appropriated  funds  to  pay  for  this.  I 
would  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  UDALL.  In  my  statement,  and  I 
thought  I  made  it  clear,  the  fimds  had 
been  appropriated.  There  is  no  further 
Federal  cost.  They  have  been  held  for 
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the  tribe  since  1977.  This  will  permit 
the  distribution  of  the  funds. 

Mr.  WALKER.  So  there  is  no  budget 
add-on  or  no  appropriation? 

Mr.  UDALL.  They  are  held  in  trust 
for  the  tribe. 

Mr.  WALKER.  Mr.  Spealcer.  I  with- 
draw my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  for  Arizona  (Mr.  Udall)? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  ojid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law.  the 
funds  appropriated  by  the  Act  of  May  4. 
1977  (91  SUt.  61).  in  satisfaction  of  a  Judg- 
ment awarded  in  favor  of  the  Clallam  Tribe 
of  Indians  of  the  State  of  Washington  in 
Indian  Claims  Commission  docliet  num- 
bered 134.  less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and  in- 
vestment income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary"),  and  in 
shares  of  one-third  to  each,  as  agreed  to  by 
the  adoption  of  tribal  resolutions  cited  in 
sections  2.  3.  and  4  of  this  Act.  among  the 
Port  Gamble  Indian  Community,  the  Lower 
Elwha  Tribal  Community,  and  the  James- 
town Band  of  Clallam  Indians. 

Sec.  2.  The  share  of  the  funds  apportioned 
to  the  Port  Gamble  Indian  Community 
under  the  first  section  of  this  Act  shall  be 
used  as  provided  in  tribal  resolution  num- 
bered 79-Al.  dated  January  9.  1979.  requir- 
ing that  80  per  centum  of  such  share  be 
used  in  revenue  supplement  fund  for  com- 
munity projects  and  the  balance  in  an  in- 
vestment program. 

Sec.  3.  The  share  of  the  funds  apportioned 
to  the  Lower  Elwha  Tribal  Conimunity 
under  the  first  section  of  this  Act  shall  be 
used  as  provided  by  tribal  resolution  num- 
bered 8B-78.  dated  August  27.  1978.  requir- 
ing that  up  to  80  per  centum  of  such  share 
be  used  in  a  land  acquisition  program  that 
includes  the  payment  of  an  outstanding 
loan  on  land  purchased  by  the  community 
and  the  balance  in  economic  development 
projects  for  the  benefit  of  all  tribal  mem- 
bers. 

Sec.  4.  The  share  of  the  funds  apportioned 
to  the  Jamestown  Band  of  Clallam  Indians 
under  the  first  section  of  this  Act  shall  be 
used  as  provided  by  resolution  numbered 
78-1.  dated  October  1.  1978.  requiring  that 
up  to  50  per  centum  of  such  share  be  used 
in  a  land  acquisition  program  and  the  bal- 
ance in  a  business  development  program. 

Sec.  5.  (a)  The  shares  of  funds  appor- 
tioned under  the  first  section  of  this  Act 
shall  be  advanced  to  the  respective  groups 
within  60  days  of  this  Act:  Provided,  That  in 
the  case  of  the  Jamestown  Band,  a  formal 
organization  has  been  approved  by  the  Sec- 
retary. At  the  time  the  funds  are  advanced, 
the  Secretary  shall  account  to  the  respec- 
tive groups  for  aU  Investments  made  and 
Income  received  since  May  4.  1977. 

(b)  Except  as  otherwise  provided  in  this 
section,  funds  held  and  administered  by  the 
respective  groups  which  are  the  subject  of 
this  Act,  and  Income  derived  therefrom 
shall  be  treated  in  the  same  fashion  as  if 

held  in  trust  by  the  Secretary  of  the  Interi- 
or. Provided,  That  such  funds  may  be  in- 
vested or  expended  by  the  respective  groups 

in  accordance  with  their  plans  without  re- 


quirement of  prior  approval  by  the  Secre- 
tary. 

(c)  Upon  advancement  of  the  funds  to  the 
respective  groups  the  Secretary  shall  have 
no  further  trust  responsibility  for  the  in- 
vestment, supervision,  administration  or  ex- 
penditure or  expenditure  of  such  funds,  and 
the  United  States  shall  be  exempt  from  any 
liability  for  such  investment,  supervision, 
administration  or  expenditure  of  such 
funds. 

Sec.  6.  None  of  the  funds  distributed 
under  this  Act  shall  be  subject  to  Federal  or 
State  income  taxes  or  be  considered  as 
Income  or  resources  in  determining  eligibil- 
ity for  or  the  amount  of  assistance  under 
the  Social  Security  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  1340,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


MODIFYING  JUDICIAL 
DISTRICTS  OF  WEST  VIRGINIA 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
3105)  to  modify  the  judicial  districts  of 
West  Virginia,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  BUTLER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  will  yield  to  the  gentleman 
from  Wisconsin  so  he  will  explain  the 
legislation  to  us. 

D  2020 

Mr.  KASTENMEIER.  Mr.  Speaker, 
if  the  gentleman  from  Virginia,  a 
member  of  the  committee,  will  yield,  I 
will  be  very  pleased  to  do  that. 

Mr.  Speaker,  the  bill  is  sponsored  by 
the  Senator  from  West  Virginia,  Mr. 
Robert  C.  Byrd.  It  Is  technical.  It  is 
not  controversial.  The  bill  cleared  the 
Senate  unanimously.  The  bill.  Inciden- 
tally, in  this  body  has  been  cleared 
with  the  minority.  It  has  the  support 
of  the  entire  West  Virginia  congres- 
sional delegation  and  all  the  judges  in- 
volved. 

Very  simply.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  it  has  two 
purposes.  The  bill  transfers  two  coim- 
ties  from  the  southern  to  the  northern 
district  of  West  Virginia,  and  three 
counties— we  are  talking  about  judl- 
caial  districts— from  the  southern  to 


the  northern  district  of  West  Virginia. 
Conforming  changes  are  also  made  in 
the  statutory  designation  for  places  of 
holding  court. 

I  might  further  add.  the  changes 
made  by  the  bill  are  done  at  no  cost  to 
the  taxpayer.  The  bill,  in  fact,  elimi- 
nates a  temporary  or  "swing"  judge- 
ship and  evens  up  the  assigiunent  of 
judges  between  the  two  districts. 

Mr.  BUTLER.  Will  the  gentleman 
identify  the  chief  sponsor  of  the  legis- 
lation in  the  Senate? 

Mr.  KASTENMEIER.  Yes.  The 
chief  sponsor  of  the  legislation  is  Sen- 
ator Byrd  of  West  Virginia  in  the 
other  body. 

Mr.  BUTLER.  Mr.  Speaker,  I  guess  I 
will  not  object.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  DINGELL.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  Speaker,  I  would  like  to  know  a 
little  more  about  this  bill.  Can  the 
gentleman  who  is  managing  the  bill 
tell  us  more  about  it? 

Mr.  KASTENMEIER.  Will  the  gen- 
tleman from  Michigan  under  his  reser- 
vation yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  KASTENMEIER.  There  is  not 
very  much  further  to  explain  about 
the  bill.  Talking  about  two  judicial  dis- 
tricts in  West  Virginia,  it  transfers  two 
counties  from  the  southern  district  to 
the  northern  district  and  three  coun- 
ties from  the  northern  district  to  the 
southern  district. 

Mr.  DINGELL.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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AMENDING  SECTION  1304(e)  OF 
TITLE  5.  UNITED  STATES  CODE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  Senate 
bill  (S.  3103)  to  amend  section  1304(e) 
of  title  5.  United  States  Code,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  this  is  noncontroversial,  admin- 
istration-supported legislation  which 
passed  the  Senate  December  15  and 
Chairman  Ford  has  agreed  to  this  bill. 

The  legislation  would  authorize  the 
President's  Commission  on  Executive 
Exchange  to  collect  participation  fees 
from  private  sector  firms  whose  execu- 
tives participate  in  the  program  and  to 
credit  such  fees  to  the  Office  of  Per- 


somiel  Management  revolving  fund. 
These  fees  are  used  for  educational 
programs  in  which  private  sector  ex- 
ecutives participate. 

Since  creation  of  the  Commission  in 
1969  by  an  Executive  order  by  Presi- 
dent Johnson,  the  fees  have  been  de- 
posited with  the  Treasury  Depart- 
ment. The  Treasury  Department  re- 
cently determined  that  the  deposit 
fund  at  the  Department  could  not  be 
used  as  a  source  of  providing  ear- 
marked expenditures  on  behalf  of  the 
Commission. 

The  pending  legislation  will  be  effec- 
tive for  1  year.  That  will  allow  the 
education  program  to  be  continued 
and  give  the  Post  Office  and  Civil 
Service  Committee  the  opportunity  to 
review  the  entire  exchange  program 
next  year. 

The  executive  exchange  program  is 
an  excellent  program  which  afford  top 
executives  from  private  industry  to 
participate  in  the  day-to-day  oper- 
ations of  the  Federal  Government. 

I  urge  my  colleagues  to  suppori  this 
legislation. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Ford)  if  he 
wants  to  make  a  further  explanation. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, this  legislation  would  authorize  the 
President's  Commission  on  Executive 
Exchange  to  collect  participation  fees 
from  private  sector  firms  whose  execu- 
tives are  in  the  exchange  program  and 
credit  such  fees  to  the  Office  of  Per- 
sonnel Management  revolving  fund. 
These  fees  then  would  be  used  primar- 
ily for  educational  programs  in  which 
the  private  sector  executives  partici- 
pate. In  the  absence  of  this  legislation, 
the  educational  programs  would  be  se- 
verely curtailed,  according  to  a  Com- 
mission representative. 

The  Commission  was  established  in 
1969  by  an  Executive  order  issued  by 
President  Johnson.  The  purpose  of 
the  Commission  is  to  promote  commu- 
nication and  understanding  between 
business  and  Government.  Under  the 
exchange  program,  executives  from 
the  private  sector  and  the  Federal 
Government  are  placed  in  the  opposite 
sector  for  a  year's  work  experience. 

The  Executive  order  required  the  de- 
velopment of  an  education  program 
for  the  participating  executives.  To 
fund  the  educational  activities  of  the 
private  sector  participants,  the  Com- 
mission has  collected  fees  from  private 
sector  firms  and  deposited  them  in  a 
special  fund  in  the  Department  of  the 
Treasury.  Recently,  however,  the 
Treasury  Department  questioned  the 
legal  authority  lor  using  the  special 
fund  for  educational  expenses  of  ex- 
change program  participants— thus 
the  need  for  this  legislation. 

The  proposed  legislation  is  effective 
for  only  1  year.  This  will  allow  the 
education  program  to  be  continued 
and  give  the  Congress  the  opportunity 
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to  thoroughly  review  the  entire  ex- 
change program  next  year. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  and  for  explaining  the  bill 
very  well. 

I  ask  for  its  immediate  consider- 
ation. 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan  (Mr.  Ford)? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  see  that  we 
are  making  available  money  for  the 
costs  for  printing  without  regard  to 
section  501  and  title  44,  United  States 
Code. 

What  is  it  that  we  are  waiving  there? 
I  would  be  glad  to  yield  to  the  gen- 
tleman. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  doing  this,  believe  me,  at  the 
request  of  the  White  House  and  the 
Office  of  Management  and  Budget.  It 
might  surprise  the  gentleman  that  I 
do  things  for  them  on  occasion. 

They  assured  me  it  will  not  cost  a 
penny. 

If  the  gentleman  wants  to  object  to 
it,  it  will  not  bother  me  a  bit. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  generosity.  He  has  always 
been  of  a  generous  nature. 

All  I  am  trying  to  do  is  figure  out 
what  we  are  doing,  whether  it  is  the 
administration's  work  or  whose. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield,  the  gentleman  from 
New  Jersey  (Mr.  Courter)  knows  more 
about  it  than  I  do. 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

This  is  a  request  of  the  administra- 
tion. No  additional  cost  is  involved.  I 
understand  that  participating  corpora- 
tions would  rather  have  this  done  by 
the  Office  of  Personnel  Management 
under,  of  course,  the  Post  Office  and 
Civil  Service  Committee,  because  they 
have  greater  work  and  expertise  with 
statistics. 

Mr.  WALKER.  Mr.  Speaker,  does 
anybody  know  what  title  it  is  or  what 
it  is  that  this  part  of  the  United  States 
Code  is  that  we  are  waiving? 

Mr.  COURTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  I  do  not 
think  we  are  waiving  any  part  of  the 
Code. 

Mr.  WALKER.  It  says  without 
regard  to  section  501  of  title  44.  That 
is  a  waiver.  I  am  wondering  what  law 
it  is  that  we  are  waiving. 

Mr.  COURTER.  I  cannot  satisfy  the 
gentleman's  inquiry  and,  of  course,  he 
is  free  to  object  if  he  so  chooses. 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


31975 

DESIGNATING    1983  AS  THE  TRI- 
CENTENNIAL  ANNIVERSARY 

YEAR     OF     GERMAN      SETTLE- 
MENT IN  AMERICA 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  Joint  Res- 
olution (S.  J.  Res.  260)  to  designate 
the  period  commencing  January  1, 
1983,  and  ending  December  31,  1983, 
as  the  "Tricentermial  Anniversary 
Year  of  German  Settlement  in  Amer- 
ica," and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  It  Is  my  under- 
standing that  the  census  that  was  just 
completed  indicated  that  there  are 
more  Americans  of  German  ancestry 
than  any  other  ancestry,  about  one- 
quarter  of  the  country. 

I  understand  it  is  a  piece  of  legisla- 
tion that  the  administration  would 
like  very  much  to  see  passed. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  Michigan,  the  dis- 
tinguished chairman  of  our  commit- 
tee, for  further  explanation. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman.  We  are 
using  actually  the  resolution,  which 
should  by  all  means  be  passed,  as  a  ve- 
hicle, and  the  reason  It  must  be  done 
before  the  end  of  this  session  is  that 
the  President  has  a  commitment  to  ap- 
point a  Presidential  commission  to 
meet  with  the  German  counterparts 
and  plan  for  next  year's  joint  events 
between  the  Germans  and  the  Ameri- 
cans to  celebrate  300  years  of  Ger- 
mans living  In  the  State  of  Pennsylva- 
nia—not really  300  years  In  Pennsylva- 
nia, but  that  Is  where  they  started  In 
this  country. 

I  am  sure  that  there  is  no  cost  In- 
volved and  that  no  one  would  like  to 
stop  this,  because  the  President  did 
make  a  commitment  earlier  this  year 
to  the  Chancellor  and  somehow  some- 
body lost  track  of  It  here.  If  we  do  not 
do  it  before  the  end  of  the  year,  the 
Germans  have  a  commission  and 
nobody  to  meet  with,  so  I  would  appre- 
ciate If  we  could  immediately  do  it. 

We  will  amend  the  commemorative 
resolution  as  soon  as  it  is  passed  by 
adding  a  40-member  commission,  con- 
sisting of  ten  members  appointed  by 
the  President  pro  tempore  of  the 
Senate,  10  appointed  by  the  Speaker 
of  the  House,  19  appointed  by  the 
President,  and  1  by  the  Chief  Justice 
of  the  Supreme  Court,  who  will  serve 
without  compensation. 

The  burden  of  administration  for 
this  commission  will  be  borne  by  the 
USIA,  whatever  It  Is  called  now,  and 
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they  in  turn  will  be  reimbursed  by  con- 
tributions by  the  trust  funds  devel- 
oped for  the  German-American  teri- 
centennial  celebration. 

Senate  Joint  Resolution  260.  which 

passed  the  Senate  October  1.  would 

designate  calendar  year   1983  as  the 

centennial      Anniversary      Year     of 

German  Settlement  in  America.". 

It  was  almost  300  years  ago.  on  Octo- 
ber 6.  1683.  that  the  first  German  im- 
migrants, a  group  of  13  Mennonite 
families,  arrived  at  Philadelphia. 
These  immigrants  went  on  to  found 
Germantown.  now  a  part  of  the  city  of 
Philadelphia.  Since  that  original 
group,  more  than  7  million  German 
immigrants  have  entered  the  United 
States  and  have  contributed  to  the 
growth  and  success  of  our  great  coun- 
try. 

Today  there  are  more  than  60  mil- 
lion Americans  of  German  decent— a 
number  about  equal  to  the  total  popu- 
lation of  the  Federal  Republic.  Ac- 
cording to  a  1979  Census  Bureau 
study,  more  Americans  claim  German 
ancestry  than  any  other  nationality. 

Throughout  the  next  year  there  wUl 
be  a  number  of  activities  and  observ- 
ances to  celebrate  the  centennial  cul- 
minating in  a  celebration  in  Philadel- 
phia next  October.  To  coordinate 
these  activities  and  to  provide  support 
to  make  these  observsuices  more  effec- 
tive and  broadly  visible,  I  will  offer  an 
amendment,  at  the  request  of  the  ad- 
ministration, to  establish  a  temporary 
commission.  The  activities  of  the  com- 
mission will  be  funded  by  private  do- 
nations—there will  be  no  cost  to  the 
Government.  The  commission  will  con- 
sist of  not  more  than  40  public  and 
private  citizens  appointed  by  the 
President.  Ten  members  shall  be  ap- 
pointed based  on  the  recommendation 
of  the  Speaker,  and  10  based  on  the 
recommendations  of  the  President  pro 

tempore.         

Mr.  COURTER.  Mr.  Speaker,  ac- 
cording to  a  1979  Census  Bureau 
Study,  more  Americans  claim  German 
ancestry  than  any  other  nationality. 
The  1980  census  shows  that  about  one- 
fourth  of  our  population  is  of  German 
descent.  Thus  it  is  fitting  that  commu- 
nities in  all  regions  of  the  U.S.  plan  to 
commemorate  the  tricentennial  of 
German  immigration.  Since  that  first 
group  of  Germans  in  1683  over  7  mil- 
lion immigrants  have  entered  the 
United  States  from  Germany.  They 
and  their  German-American  descend- 
ents  have  contributed  immeasurably 
to  the  growth  and  success  of  the 
United  States. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  WALKER.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  This  sounds  like  this 
resolution  is  a  model  of  frugality,  Just 
like  the  300  years  of  German  settle- 


ment in  this  country  have  shown  the 
Germaxts  to  be. 

Mr.  COURTER.  I  thought  that  the 
gentleman  would  like  to  have  an  op- 
portunity to  say  that. 

Mr.  WALKER.  I  certainly  agree 
with  the  gentleman  and  I  thank  him 
for  yielding. 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan  (Mr.  Ford)? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  2«0 

Whereas  October  6.  1983.  is  the  three 
hundredth  anniversary  of  German  settle- 
ment in  America  at  Philadelphia.  Pennsyl- 
vania; 

Whereas  such  date  marks  the  beginning 
of  the  immeasurable  human,  economic,  po- 
litical, social,  and  cultural  contributions  to 
this  country  by  millions  of  German  immi- 
grants over  the  past  three  centuries; 

Whereas  today  the  United  States  of  Amer- 
ica and  the  Federal  Republic  of  Germany 
continue  their  close  friendship  based  on  the 
common  values  of  democracy,  guaranteed 
individual  liberties,  tolerance  of  personal 
differences,  and  opposition  to  totalitarian- 
ism; and 

Whereas  it  is  fitting  that  this  historic 
event  be  commemorated  in  such  a  manner 
as  to  celebrate  German-American  friendship 
and  to  focus  on  the  democratic  values  that 
bind  us  together:  Now.  therefore.  \x  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  January  1.  1983.  and  ending 
December  31.  1983.  is  hereby  designated  as 
the  Tricentennial  Anniversary  Year  of 
German  Settlement  in  America",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  the  year 
with  appropriate  ceremonies  and  activities. 

Sec.  2.  As  a  concrete  demonstration  of  our 
commitment  to  the  enduring  United  States- 
German  relationship,  and  as  an  act  of  cele- 
bration to  inaugurate  the  Tricentennial 
Year,  we  express  our  strong  support  for  the 
Presidents  Youth  Exchange  Initiative,  and 
especially  the  concept  of  a  United  States- 
German  teenage  exchange  sponsored  by  the 
Members  of  the  United  SUtes  Congress  and 
the  West  German  Bundestag,  and  emphasiz- 
ing home  stays  with  families. 

AMENOME!«T  orTtRED  BY  MR.  PORD  Of  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: Immediately  after  section  2.  add  the 
following  new  section: 

Sec.  3.  (a)  There  is  hereby  established  a 
Commission  to  be  known  as  the  Presidential 
Commission  for  the  German-American  Tri- 
centennial (hereinafter  referred  to  as  the 

Commission")  to  plan,  encourage,  develop, 
and  coordinate  the  commemoration  of  the 
German-American  Tricentennial.  In  prepar- 
ing its  plans  and  carrying  out  its  program, 
the  Commission  shall  give  due  consideration 
to  any  related  plans  and  programs  devel- 
oped by  State,  local,  private,  and  foreign 
groups. 

(b)  The  Commission  shall  be  composed  of 
not  more  than  40  members,  appointed  by 


the  President.  10  of  whom  shall  be  appoint- 
ed upon  the  recommendation  of  the  Speak- 
er of  the  House  of  Representatives,  and  10 
of  whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  President  pro  tempore 
of  the  Senate,  in  consultation  with  the  ma- 
jority leader  and  minority  leader  of  the 
Senate.  One  member  shall  be  the  Chief  Jus- 
tice of  the  United  States  or  his  designee. 
The  members  shall  be  from  the  public  and 
private  sectors  and  the  President  shall  des- 
ignate a  member  from  the  private  sector  as 
Chairman.  The  members  of  the  Commission 
shall  receive  no  compensation  for  their  ser- 
vices as  such  but  may  be  aUowei  necessary 
travel  expenses,  as  authorized  by  law.  to 
carry  out  Commission  activities. 

(c)  The  Commission  is  authorized  to  en- 
courage the  participation  of,  and  receive  do- 
nations of  money,  property  and  personal 
services  from,  public  and  private  organiza- 
tions and  Individuals  to  assist  the  Commis- 
sion in  carrying  out  its  responsibilities.  The 
Director  of  the  United  States  Information 
Agency  is  authorized  to  provide  administra- 
tive services  and  staff  support  to  the  Com- 
mission, as  necessary,  for  which  reimburse- 
ment shall  be  made  from  funds  of  the  Com- 
mission under  section  686  of  title  31.  United 
States  Code,  in  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Director.  The  heads  of 
other  Executive  agencies  and  departments 
are  also  authorized  and  requested  to  cooper- 
ate with  and  assist  the  Commission  in  ful- 
fiUmg  its  responsibilities. 

(d)  The  Commission  shall  have  power  to 
appoint  and  fix  the  compensation  of  such 
personnel  as  it  deems  advisable  and  to  ap- 
point such  advisory  committees  as  it  deems 
necessary.  The  Commission  may  also  pro- 
cure temporary  and  intermittent  services  as 
authorized  by  section  3109(b)  of  title  5. 
United  SUtes  Code.  The  Commission  shall 
have  authority  to  make  contracts  and 
grants  as  necessary  and  appropriate  to  carry 
out  its  program. 

(e)  The  Commission  may  use  the  United 
SUtes  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(f)  All  expenditures  of  the  Commission 
shall  be  made  from  donated  funds. 

(g)  A  report  of  the  Commission's  activities 
shall  l>e  made  to  Congress  no  later  than 
January  31.  1984.  upon  which  date  the  Com- 
mission shall  terminate. 

D  2030 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 

P0RD>. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  joint  resolution 
just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
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TECHNICAL  AMENDMENTS  TO 
EDUCATION  CONSOLIDATION 
AND  IMPROVEMENT  ACT  OP 
1981 

Mr.  PERKINS.  Mr.  Speaker.  I  call 
up  the  bill  (H.R.  7336)  to  make  certain 
technical  amendments  to  improve  im- 
plementation of  the  Education  Con- 
solidation and  Improvement  Act  of 
1981.  and  ask  for  its  immediate  consid- 
eration In  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  GOODLING.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  In 
order  to  give  the  chairman  an  oppor- 
tunity to  explain  this  bill. 

Mr.  PERKINS.  Mr.  Speaker,  the 
Committee  on  Education  and  Labor 
has  asked  to  bring  before  the  House  at 
this  late  date  a  bill  which  will  clarify 
the  responsibilities  of  local  school  dis- 
tricts In  two  of  the  largest  Federal 
education  programs.  This  clarification 
is  necessary  to  eliminate  present  con- 
fusion at  the  local  level  and  the  possi- 
bility of  later  well-meaning  but  misdi- 
rected Federal  audits. 

The  reason  we  are  bringing  this  bill 
to  the  floor  so  late  In  the  year  Is  that 
we  could  not  legislate  earlier  due  to  a 
dispute  between  the  Congress  and  the 
executive  branch  over  our  unanimous 
veto  of  certain  education  regulations 
for  these  programs.  It  was  only  after 
the  Department  of  Education  revised 
those  regulations  on  November  19  that 
we  could  safely  move  ahead  on  making 
technical  corrections  to  the  affected 
laws  without  prejudicing  the  position 
of  Congress  in  a  possible  lawsuit  over 
the  constitutionality  of  the  legislative 
veto. 

Mr.  Speaker,  H.R.  7336  was  adopted 
unanimously  by  the  Committee  on 
Education  and  Labor.  It  amends  chap- 
ter 1  (the  former  title  I)  compensatory 
education  program  and  and  chapter 
2— the  education  block  grant— pro- 
gram which  were  created  last  year  by 
the  enactment  of  the  Omnibus  Recon- 
ciliation Act. 
In  brief,  the  bill- 
Repeals  a  provision  which  could 
have  led  to  compensatory  education 
funds  being  so  dispersed  as  to  be  inef- 
fective; 

Relieves  the  smallest  school  districts 
of  strict  school  targeting  provisions  in 
the  compensatory  education  program 


and  of  biennial  audits  in  the  block 
grant  program; 

Restores  to  school  districts  the  dis- 
cretion they  enjoyed  under  the  title  I 
program  regarding  schoolwlde 
projects,  noninstructlonal  duties  of 
personnel,  and  designating  all  areas  as 
eligible  when  there  is  at  least  25-per- 
cent poverty; 

Clarifies  the  limited  audit  and  fiscal 
role  of  the  States  in  certifying  local 
school  districts'  applications  for  block 
grant  funds;  and 

Clarifies  the  submission  dates  and  ti- 
melines for  the  congressional  review  of 
regulations. 

Mr.  Speaker,  in  the  rush  to  legislate 
last  year  some  confusion  was  created 
over  the  rules  which  apply  in  these 
two  major  Federal  programs.  This  bill 
seeks  to  clarify  these  rules  so  that 
local  school  districts  are  not  judged 
delinquent  In  later  audits  due  to  any 
confusion  we  ourselves  may  have  cre- 
ated. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  legislation.  And  I  commend  the 
ranking  Republican  on  the  Subcom- 
mittee on  Elementary,  Secondary  and 
Vocational  Education,  Mr.  Goodling, 
for  having  taken  the  leadership  in 
drafting  this  legislation  and  In  perse- 
vering to  achieve  Its  enactment. 

Mr.  GOODLING.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  say  that  the  reason  we 
were  prevented  from  bringing  this 
package  any  earlier  was,  first  of  all. 
the  lateness  with  which  the  regula- 
tions came  from  the  Department,  and 
then,  of  course,  they  got  caught  up  In 
that  legislative  veto  fight. 

There  Is  so  much  ambiguity  in  the 
education  community  regarding  the 
Implementation  of  this  new  act  that 
we  asked  the  staff  on  both  sides  of  the 
aisle  to  work  with  all  those  out  in  the 
education  community  and  also  with 
the  Senate,  and  we  have  a  bipartisan 
agreement  and.  in  fact,  I  would  like  to 
emphasize  that  the  Senate  Is  prepared 
to  adopt  this  package  of  amendments 
without  the  need  for  a  conference 
committee  meeting,  simply  because  we 
worked  it  out  with  the  educational 
community  and  on  a  bipartisan  effort, 
and  with  the  Senate. 

Mr.  PERKINS.  And  one  of  the 
greatest  reasons  that  we  should  adopt 
the  amendments  is  to  relieve  the  local 
school  districts  of  any  responsibility, 
when  It  is  the  fault  of  the  Congress,  as 
to  the  audits. 

The  gentleman  raised  this  question 
and  he  has  corrected  that  situation. 

Mr.  Speaker.  I  think  the  gentleman 
from  Pennsylvania  Is  to  be  compli- 
mented for  his  work  on  these  clarify- 
ing amendments.  I  do  not  know  of  any 
objection  to  them. 

Mr.  GOODLING.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  yield  to  my  colleague  from 
Pennsylvania. 
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Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  Is  there  any  money  In- 
volved In  this  situation? 

Mr.  GOODLING.  No.  As  a  matter  of 
fact,  the  thing  it  will  probably  do  is  to 
save  school  districts  an  awful  lot  of 
money  because  I  can  see  an  awful  lot 
of  litigation  if  we  do  not  clear  up  the 
ambiguity. 

Mr.  WALKER.  Could  we  once  and 
for  all  in  these  technical  amendments 
get  the  phone  number  of  the  young 
lady  at  the  Library  of  Congress  that 
the  majority  leader  was  so  worried 
about? 

Mr.  GOODLING.  That  was  not  in 
our  part. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  7336 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


STATE  PROGRAM  DESIGN 

Section  1.  Section  555(b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
(Pjblic  Law  97-35)  (hereafter  in  this  Act  re- 
ferred to  as  "the  Act")  is  amended  to  read 
as  follows: 

•(b)  Program  Design.— Sute  agency  pro- 
grams shall  be  designed  to  serve  migratory 
children  of  migratory  agricultural  workers 
or  of  migratory  fishermen,  handicapped 
children,  and  neglected  and  delinquent  chil- 
dren in  accordance  with  section  564(a)(2) 
and  the  other  applicable  requirements  of 
this  chapter.". 

applications 

Sec.  2.  (a)  Section  556(b)  of  the  Act  is 
amended  by  inserting  "or"  at  the  end  of 
paragraph  (1)(A)  and  by  striking  out  "or"  at 
the  end  of  paragraph  <1)(B)  and  by  striking 
out  paragraph  (1)(C). 

(b)  Section  556  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

•(c)  Exemption  From  Targeting.— The  re- 
quirements of  subsection  (b)(1)  shall  not 
apply  in  the  case  of  a  local  educational 
agency  with  a  total  enrollment  of  less  than 
1,500  children.". 

areas  por  services  to  private  school 
children 
Sec.  3.  Section  557(a)  of  the  Act  is  amend- 
ed  by   inserting    '(1),"   immediately   after 
"556(b)". 

APPLICATION  OF  NONSITPPLAWTING  RULE  TO 
STATES 

Sec  4.  Section  558(b)  of  the  Act  Is  amend- 
ed- 

(1)  by  inserting  'SUte  educational  agency 
in  operating  its  Sute  level  programs  or" 
before  "local  educational  agency''  in  the 
first  sentence;  and 

(2)  by  striking  out  'a  local  educational 
agency  shall  not  be  required"  in  the  second 
sentence  and  inserting  In  lieu  thereof  'nei- 
ther a  State  educational  agency  nor  a  local 
educational  agency  shall  be  required". 

EXCLUSIONS  OF  SPECIAL  PROGRAM  FUNDS 

Sec.  5.  Section  558(d)  of  the  Act  is  amend- 
ed by  strklng  out  'If  such  programs  are  eon- 
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sistent  with  the  purposes  of  this  chapter." 
and  inserting  in  lieu  thereof  ■Including— 

"(1>  compensatory  education  for  educa- 
tionally deprived  children  (similar  to  pro- 
grams assisted  under  this  chapter),  and 

■•(2)  for  the  purpose  of  determining  com- 
pliance with  the  requirements  of  subsection 

(O— 

"(A)  bilingual  education  for  children  of 
limited  English  proficiency. 

"(B)  special  education  for  handicapped 
children  or  children  with  specific  learning 
disabilities,  and 

"(C)  certain  State  phase- in  programs  as 
described  in  section  131(d)  of  the  Elementa- 
ry and  Secondary  Education  Act  of  1965.". 

fXEXIBIUTY  TO  CONTINUE  TITLE  I-TYPE 
EXPENDITURES 

Sec.  6.  Section  558  of  the  act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sut>section: 

"(f)  Local  Education  Agency  Discre- 
tion.—A  local  educational  agency  shall  have 
discretion  to  make  educational  decisions 
which  are  consistent  with  achieving  the  pur- 
poses of  this  chapter  as  set  forth  in  this  sub- 
section, as  follows: 

"(1)  Funds  received  under  this  chapter 
may  be  used  for  educationally  deprived  chil- 
dren who  are  in  sch(X)l  which  is  not  located 
in  an  eligible  school  attendance  area  when 
the  proportion  of  children  from  low-income 
families  in  average  daily  attendance  in  such 
school  is  substantially  equal  to  the  propor- 
tion of  such  children  in  an  eligible  school  at- 
tendance area  of  such  agency. 

"(2)  If  an  eligible  school  attendance  area 
or  eligible  school  was  so  designated  in  ac- 
cordance with  section  556(b)(1)(A)  in  either 
of  two  preceding  fiscal  years,  it  may  contin- 
ue to  be  so  designated  for  a  fiscal  year  even 
though  it  does  not  qualify  in  accordance 
with  section  556(b)(1)(A). 

"(3)  With  approval  of  the  State  education- 
al agency,  eligible  school  attendance  areas 
or  eligible  schools  which  have  higher  pro- 
portions of  children  from  low-income  fami- 
lies may  be  skipped  if  they  are  receiving, 
from  non-Pederal  funds,  services  of  the 
same  nature  and  scope  as  would  otherwise 
be  provided  under  this  chapter,  but  (A)  the 
number  of  children  attending  private  ele- 
mentary and  secondary  schools  who  receive 
services  under  this  chapter  shall  be  deter- 
mined without  regard  to  non-Pederal  com- 
pensatory education  funds  which  serve  eligi- 
ble children  in  public  elementary  and  sec- 
ondary schools,  and  (B)  children  attending 
private  elementary  and  secondary  schools 
who  receive  assistance  under  this  chapter 
shall  be  identified  in  accordance  with  this 
section  and  without  regard  to  skipping 
public  school  attendance  or  schools  linder 
this  paragraph. 

"(4)  Educationally  deprived  children  who 
begin  participation  in  a  program  or  project 
assisted  under  this  chapter  who.  in  the  same 
school  year,  are  transferred  to  a  school  at- 
tendance area  or  a  school  not  receiving 
funds  under  this  chapter,  may  continue  to 
participate  in  a  program  or  project  funded 
under  this  chapter  for  the  remainder  of 
such  year. 

"(5)  In  the  case  of  any  eligible  sch<x>l  in 
which  not  less  than  seventy-five  per  centum 
of  the  children  attending  are  from  :ow- 
income  families,  funds  received  undei  this 
chapter  may  be  used  for  a  project  designed 
to  upgrade  the  entire  educational  program 
in  that  school  in  the  same  manner  as  per- 
mitted under  section  133(b)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(but  without  regard  to  paragraph  (4)  of 
such  section). 


"(6)  School  personnel  paid  entirely  by 
funds  made  available  under  this  chapter 
may  be  assigned  limited,  rotating,  superviso- 
ry duties  which  are  assigned  to  similarly  sit- 
uated personnel  who  are  not  paid  with  such 
funds,  and  such  duties  need  not  be  limited 
to  classroom  instruction  or  to  the  benefit  of 
children  participating  in  programs  or 
projects  funded  under  this  chapter.  Such 
duties  may  not  exceed  the  same  proportion 
of  total  time  as  is  the  case  with  similarly  sit- 
uated personnel  at  the  same  school  site,  or 
ten  per  centum  of  the  total  time,  whichever 
is  less." 

PHASEOUT  AND  TRANSITION  EXPENSES 

Sec.  7.  Section  562(c)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "Until  September  30.  1983.  such  funds 
may  also  be  used  to  assist  in  phasing  out 
programs  described  in  section  561(a)  and  in 
promoting  an  orderly  transition  to  oper- 
ations under  this  chapter.". 

STATE  ALLOTMENTS 

Sec.  8.  The  first  sentence  of  section  563(a) 
is  amended  by  striking  out  "not  to  exceed". 

AUDIT  REQUIREMENT  OF  SMALL  LEA'S 

Sec.  9.  Section  564(a)  of  the  Act  Is  amend- 
ed by  inserting  after  paragraph  (7)  the  fol- 
lowing new  sentence:  "Notwithstanding  sec- 
tion 1745  of  this  Act.  local  educational  agen- 
cies receiving  less  than  an  average  $5,000 
each  year  under  this  chapter  shall  be  audit- 
ed at  least  once  each  five  years.". 

REQUIREMENT  FOR  STATE  APPROVAL  OF  LEA 
APPLICATIONS 

Sec.  10.  Section  566(a)  of  the  Act  is 
amended  by  striking  out  everythirig  preced- 
ing paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  566.  (a)  A  local  educational  agency 
may  receive  its  allocation  of  funds  under 
this  chapter  for  any  year  for  which  its  ap- 
plication to  the  State  educational  agency 
has  been  approved.  The  State  educational 
agency  shall  approve  any  such  application  ii 
such  application—". 

SCHOOL  LEVEL  PROGRAMS 

Sec.  U.  Section  573(a)  of  the  Act  is 
amended  by  striking  out  "chapter"  In  the 
first  sentence  and  inserting  in  lieu  thereof 
"subchapter". 

STATE  RULEMAKING 

Sec.  12.  Section  591  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Nothing  In  this  Act  shall  be  deemed 
to  authorize  or  prohibit  a  State  educational 
agency  from  adopting  rules,  regulations, 
procedures,  guidelines,  criteria,  or  other  re- 
quirements applicable  to  programs  and 
projects  assisted  under  this  Act  if  they  do 
not  conflict  with  the  provisions  of  this  Act 
or  with  other  applicable  Federal  law.  The 
imposition  of  any  State  rule,  policy,  or  data 
collection  form  relating  to  the  administra- 
tion and  operation  of  programs  funded  by 
this  Act  (including  those  based  on  State  in- 
terpretation of  any  Federal  law,  regulation, 
or  guideline)  shall  be  identified  as  a  State 
Imposed  requirement." 

WITHHOLDING  OF  PAYMENTS 

Sec.  13.  Section  S92(a)  of  the  Act  is 
amended  by  striking  out  "on  the  record"  in 
the  first  sentence. 

JUDICIAL  REVIEW 

Sec.  14.  Section  593(b)  of  the  Act  is 
amended  by  inserting  "and  a  local  educa- 
tional agency"  after  A  State  educational 
agency". 


APPLICATION  OF  GEPA 

Sec.  15.  Section  596  of  the  Act  is  amended 
to  read  as  follows: 

"APPLICATION  OF  OTHER  LAWS 

"Sec.  596.  (a)  Except  as  otherwise  specifi- 
cally provided  by  this  section,  the  General 
Education  Provisions  Act  shall  apply  to  the 
programs  authorized  by  this  subtitle. 

"(b)  To  the  extent  of  any  inconsistency 
therein,  the  following  provisions  of  the 
General  Education  Provisions  Act  shall  be 
FUjjerseded  by  the  specified  provisions  of 
this  subtitle  with  respect  to  the  programs 
authorized  by  this  subtitle: 

"(1)  Section  408(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 591(a)  of  this  subtitle. 

"(2)  Section  427  of  such  Act  is  superseded 
by  section  556(b)(3)  of  this  subtitle. 

"(3)  Section  430  of  such  Act  is  superseded 
by  section  556(a)  and  564(b)  of  this  subtitle. 

"(4)  Section  431 A  of  such  Act  is  supersed- 
ed by  section  558(a)  of  this  subtitle. 

"(5)  Section  453  of  such  Act  is  superseded 
by  section  592  of  this  subtitle. 

"(6)  Section  455  of  such  Act  is  superseded 
by  section  593  of  this  subtitle  with  respect 
to  judicial  review  of  withholding  of  pay- 
ments. 

"(c)  Sections  434.  435,  and  436  of  the  Gen- 
eral Education  Provisions  Act,  except  to  the 
extent  that  such  sections  relate  to  fiscal 
control  and  fund  accounting  procedures, 
shall  not  apply  to  the  programs  authorized 
by  this  subtitle  and  shall  not  be  construed 
to  authorize  the  Secretary  to  require  any  re- 
ports or  take  any  actions  not  specifically  au- 
thorized by  this  subtitle". 

CORRECTION  OF  TITLE  I  ESEA  REFERENCES 

Sec.  16.  (a)  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed- 

(1)  in  section  142(a)— 

(A)  by  striking  out  "subpart  3  of  part  A, 
other  than  sections  122,  123.  and  126(d) 
thereof"  in  paragraph  (3)  and  Inserting  in 
lieu  thereof  "section  556  (other  than  subsec- 
tion (bXD)  and  section  558  (other  than  sub- 
section (c))  of  the  Education  Consolidation 
and  Improvement  Act  of  1981";  and 

(B)  by  striking  out  "parent  advisory  coun- 
cils established  in  accordance  with  regula- 
tions of  the  Commissioner  (consistent  with 
the  requirements  of  section  125(a))"  in  para- 
graph (4)  and  inserting  in  lieu  thereof  "par- 
ents and  teachers  of  children  participating 
in  such  programs  and  projects;";  and 

(2)  in  sections  147  and  152(a).  by  striking 
out  "subpart  3  of  part  A,  other  than  sec- 
tions 122,  123,  125,  126(d).  and  126(e)  there- 
of" and  inserting  In  lieu  thereof  "section 
556  (other  than  subsection  (b)(1))  and  sec- 
tion 558  (other  than  subsections  (b)  and  (O) 
of  the  Education  Consolidation  and  Im- 
provement Act  of  1981". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  with  respect  to  funds 
made  available  under  the  Education  Con- 
solidation and  Improvement  Act  of  1981. 

CONFORMING  AMENDMENTS 

Sec.  17.  (a)  Section  S65(a)  of  the  Act  Is 
amended  by  striking  out  "nonpublic"  and 
inserting  in  lieu  thereof  "private". 

(b)  Section  566(a)(2)  of  the  Act  is  amend- 
ed by  striking  out  "private,  nonprofit"  and 
inserting  in  lieu  thereof  "private". 

(c)  Section  586(a)(1)  of  the  Act  is  amended 
by  striking  out  "nonprofit". 

effective  date 
Sec.  18.  With  respect  to  the  period  begin- 
ning July  1.  1982.  and  ending  June  30,  1983. 
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no  recipient  of  funds  under  the  Education 
Consolidation  and  Improvement  Act  of  1981 
shall  be  held  to  have  expended  such  funds 
in  violation  of  the  requirements  of  such  Act 
if  such  funds  are  expended  either  in  accord- 
ance with  such  Act  as  in  effect  prior  to  the 
date  of  enactment  of  this  Act  or  in  accord- 
ance with  such  Act  as  amended  by  this  Act. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky.? 

There  is  no  objection. 

committee  amendment  in  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute;  strike  out  all  after  the  enacting 
clause  and  insert: 

H.R.  7336 

Be  it  enacted  by  the  Senate  and  House  of 
RevTetentatives  of  the  United  States  of 
America  in  Congress  assembled, 

STATE  PROGRAM  DESIGN 

Section  1.  Section  555(b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
(Public  Law  97-35)  (hereafter  in  this  Act  re- 
ferred to  as  "the  Act")—  is  amended  to  read 
as  follows: 

(b)  Program  Design.— State  agency  pro- 
grams shall  be  designed  to  serve  migratory 
children  of  migratory  agricultural  workers 
or  of  migratory  fishermen,  handicapped 
children,  and  neglected  and  delinquent  chil- 
dren (as  described  in  subparts  1.  2.  and  3.  re- 
spectively, of  part  B  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965) 
in  accordance  with  section  554(a)(2)  and  the 
other  applicable  requirements  of  this  chap- 
ter. The  Secretary  shall  continue  to  use  the 
definition  of  currently  migratory  child' 
which  was  in  effect  on  June  30.  1982.  in  reg- 
ulations prescribed  under  subpart  1  of  part 
B  of  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.". 

APPLICATIONS 

Sec.  2.  (a)  Section  556(b)  of  the  Act  is 
amended  by  inserting  or"  at  the  end  of 
paragraph  (1)(A)  and  by  striking  out  "or"  at 
the  end  of  paragraph  (1)(B)  and  by  striking 
out  paragraph  (1)(C). 

(b)  Section  556  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Exemption  From  Targeting.— The  re- 
quirements of  subsection  (b)(1)  shall  not 
apply  in  the  case  of  a  local  educational 
agency  with  a  total  enrollment  of  less  than 
1,000  children,  but  this  subsection  shall  not 
be  construed  to  exempt  such  an  agency 
from  the  requirement  to  serve  those  chil- 
dren who  have  the  greatest  need  for  special 
assistance.". 

FLEXIBIUTY  TO  CONTINUE  TITLE  I-TYPE 
EXPENDITURES 

Sec.  3.  Section  556  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(d)  Local  Educational  Agency  Discre- 
noN.— Notwithstanding  subsection  (b)(1)  of 
this  section,  as  local  educational  agency 
shall  have  discretion  to  make  educational 
decisions  which  are  consistent  with  achiev- 
ing the  purposes  of  this  chapter  as  set  forth 
in  this  subsection,  as  follows: 
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"(DA  local  educational  agency  may  desig- 
nate any  school  attendance  area  in  which  at 
least  25  percent  of  the  children  are  from 
low-income  families  as  an  eligible  school  at- 
tendance area  for  any  fiscal  year  if,  in  each 
school  attendance  area  in  which  projects  as- 
sisted under  this  title  were  carried  out  in 
the  preceding  fiscal  year,  the  aggregate 
amount  expended  in  the  current  fiscal  year 
under  this  subtitle  and  under  a  State  pro- 
gram (which  meets  the  requirements  of  sec- 
tion 131(c)  of  the  ElemenUry  and  Second- 
ary Education  Act  of  1965)  equals  or  ex- 
ceeds the  amount  expended  from  those 
sources  in  that  area  in  such  preceding  fiscal 
year. 

"(2)  A  local  educational  agency  may.  with 
the  approval  of  the  SUte  educational 
agency,  designate  as  eligible  (and  serve) 
school  attendance  areas  with  substantially 
higher  numbers  or  percentages  of  educa- 
tionally deprived  children  before  school  at- 
tendance areas  with  higher  concentrations 
of  children  from  low-income  families,  but 
this  provision  shall  not  permit  the  provision 
of  services  to  more  school  attendance  areas 
than  could  otherwise  be  served.  A  State  edu- 
cational agency  shall  approve  such  a  propos- 
al only  if  the  State  educational  agency  finds 
that  the  proposal  will  not  substantially 
impair  the  delivery  of  compensatory  educa- 
tion services  to  educationally  deprived  chil- 
dren from  low-income  families  in  project 
areas  served  by  the  local  educational 
agency. 

•■(3)  Funds  received  under  this  chapter 
may  be  used  for  educationally  deprived  chil- 
dren who  are  in  a  school  which  is  not  locat- 
ed in  an  eligible  school  attendance  area 
when  the  proportion  of  children  from  low 
income  families  in  average  daily  attendance 
in  such  school  is  substantially  equal  to  the 
proportion  of  such  children  in  an  eligible 
school  attendance  area  of  such  agency. 

"(4)  If  an  eligible  school  attendance  area 
or  eligible  school  was  so  designated  in  ac- 
cordance with  section  556(b)(1)(A)  in  either 
of  two  preceding  fiscal  years,  it  may  contin- 
ue to  be  so  designated  for  a  single  additional 
fiscal  year  even  though  it  does  not  qualify 
in  accordance  with  section  556(b)(1)(A). 

"(5)  With  approval  of  the  State  education- 
al agency,  eligible  school  attendance  areas 
or  eligible  schools  which  have  higher  pro- 
portions of  children  from  low  income  fami- 
lies may  be  skipped  if  they  are  receiving. 
from  non-Federal  funds,  services  of  the 
same  nature  and  scope  as  would  otherwise 
be  provided  under  this  chapter,  but  (A)  the 
number  of  children  attending  private  ele- 
mentary and  secondary  schools  who  receive 
services  under  this  chapter  shall  be  deter- 
mined without  regard  to  non-Federal  com- 
pensatory education  funds  which  serve  eligi- 
ble children  in  public  elementary  and  sec- 
ondary schools,  and  (B)  children  attending 
private  elementary  and  secondary  schools 
who  receive  assistance  under  this  chapter 
shall  be  identified  in  accordance  with  this 
section  and  without  regard  to  skipping 
public  school  attendance  areas  or  schools 
under  this  paragraph. 

"■(6)  A  child  who.  in  any  previous  year,  was 
identified  as  being  in  greatest  need  of  assist- 
ance, and  who  continues  to  be  educationally 
deprived,  but  who  is  no  longer  identified  as 
being  in  greatest  need  of  assistance,  may 
participate  in  a  program  or  project  assisted 
under  this  title  for  the  current  year. 

"(7)  Educationally  deprived  children  who 
begin  participation  In  a  program  or  project 
assisted  under  this  chapter  who.  In  the  same 
school  year,  are  transferred  to  a  school  at- 
tendance area  or  a  school  not  receiving 
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funds  under  this  chapter,  may  continue  to 
participate  in  a  program  or  project  funded 
under  this  chapter  for  the  remainder  of 
such  year. 

"(8)  The  Secretary  shall  issue  regulations 
permitting  local  educational  agencies  to  skip 
educationally  deprived  children  in  greatest 
need  of  assistance  in  providing  services 
under  this  subtitle  if  such  children  are  re- 
ceiving, from  non-Federal  sources,  services 
of  the  same  nature  and  scope  as  would  oth- 
erwise be  provided  under  this  subtitle. 

"(9)  In  the  case  of  any  school  serving  an 
attendance  area  that  is  eligible  to  receive 
services  under  this  chapter  and  in  which  not 
less  than  75  percent  of  the  children  are 
from  low-income  families,  funds  received 
under  this  chapter  may  be  used  for  a  proj- 
ect designed  to  upgrade  the  entire  educa- 
tional program  in  that  school  in  the  same 
manner  and  only  to  the  same  extent  as  per- 
mitted under  section  133(b)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(but  without  regard  to  paragraph  (4)  of 
such  section). 

"(10)  Public  school  personnel  paid  entirely 
by  funds  made  available  under  this  chapter 
may  be  assigned  limited,  routing,  superviso- 
ry duties  which  are  assigned  to  similarly  sit- 
uated personnel  who  are  not  paid  with  such 
funds,  and  such  duties  need  not  be  limited 
to  classroom  instruction  or  to  the  benefit  of 
children  participating  in  programs  or 
projects  funded  under  this  chapter.  Such 
duties  may  not  exceed  the  same  proportion 
of  total  time  as  is  the  case  with  similarly  sit- 
uated personnel  at  the  same  school  site,  or 
10  percent  of  the  total  time,  whichever  is 
less."' 

AREAS  FOR  SERVICES  TO  PRIVATE  SCHOOL 
CHILDREN 

Sec.  4.  Section  557(a)  of  the  Act  is  amend- 
ed by  inserting  "(1).'  immediately  after 
■■556(b)". 

APPLICATION  OF  NON-SUPPLANTING  RULE  TO 
STATES 

Sec.  5.  Section  558(b)  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  "State  educational  agency 
or  other  State  agency  in  operating  its  State 
level  programs  or  a "  before  local  educa- 
tional agency  "  in  the  first  sentence:  and 

(2)  by  striking  out  "a  local  educational 
agency  shall  not  be  required  '  in  the  second 
sentence  and  inserting  in  lieu  thereof  'no 
State  educational  agency,  other  State 
agency,  or  local  educational  agency  shall  be 
required". 

EXCLUSIONS  OF  SPECIAL  PROGRAM  FUNDS 

Sec.  6.  Section  558(d)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  'if  such  programs  are 
consistent  with  the  purposes  of  this  chap- 
ter"  and  inserting  in  lieu  thereof  "including 
compensatory  education  for  educationally 
deprived  children  (which  meets  the  require- 
ments of  section  131(c)  of  the  Elementary 
and  Secondary  Education  Act  of  1965)"";  and 

(2)  by  addding  at  the  end  therof  the  fol- 
lowing new  sentence: 

"For  the  purpose  of  determining  compliance 
with  the  requirements  of  subsection  (c),  a 
local  educational  agency  may  exclude  State 
and  local  funds  expended  for— 

"(1)  bilingual  education  for  children  of 
limited  English  proficiency, 

"(2)  special  education  for  handicapped 
children  or  children  with  specific  learning 
disabilities,  and 

"(3)  certain  State  phase-in  programs  as 
described  in  section  131(d)  of  the  ElemenU- 
ry and  Secondary  Education  Act  of  1965.". 
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ovKRLAP  IN  couirnr  bounoariks 
Sec.  7.  Section  558(e)  of  the  Act  is  amend- 
ed by  striking  out  "In  any  State"  and  insert- 
ing in  lieu  thereof  "Notwithstanding  section 
llKaKSXC)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  in  any  State". 

PHASE-OtTT  AND  TRANSITION  fXPENSES 

Sec.  8.  Section  562(c)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "Until  September  30.  1983.  such  funds 
may  also  be  used  to  assist  in  phasing  out 
programs  described  in  section  561(a)  and  in 
promoting  an  orderly  transition  to  oper- 
ations under  this  chapter.". 

STATE  AIXOTMENTS 

Sec.  9.  The  first  sentence  of  section  563(a) 
is  amended  by  striking  out  "not  to  exceed". 

AtmiT  REQUIREMENT  OF  SMAU.  LEA'S 

Sec.  10.  Section  564(a)  of  the  Act  is 
amended  by  inserting  after  paragraph  (7) 
the  following  new  sentence:  "Notwithstand- 
ing section  1745  of  this  Act.  local  education- 
al agencies  receiving  less  than  an  average 
S5.000  each  year  under  this  chapter  shall  be 
audited  at  least  once  each  five  years.". 

REQUIREMENT  FOR  STATE  CERTIFICATION  OF  IXA 
APPLICATIONS 

Sec.  11.  Section  566(a)  of  the  Act  is 
amended  by  striking  out  everything  preced- 
ing paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"  Sec.  566.  (a)  A  local  educational  agency 
may  receive  its  allocation  of  funds  under 
this  chapter  for  any  year  for  which  its  ap- 
plication to  the  State  educational  agency 
has  been  certified  to  meet  the  requirements 
of  this  subsection.  The  State  educational 
agency  shall  certify  any  such  application  if 
such  application—". 

SCHOOL  level  PROGRAMS 

Sec.  12.  Section  573(a)  of  the  Act  is 
amended  by  striking  out  "chapter"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"subchapter". 

STATE  RULEMAKING 

Sec.  13.  Section  591  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Nothing  in  this  subtitle  shall  be  inter- 
preted (1)  to  authorize  State  regulations, 
issued  pursuant  to  procedures  as  established 
by  State  law.  applicable  to  local  educational 
agency  programs  or  projects  funded  under 
this  subtitle,  except  as  related  to  State  audit 
and  financial  responsibilities,  or  (2)  to  en- 
courage, preempt,  or  prohibit  regulations 
issued  pursuant  to  State  law  which  are  not 
in  conflict  with  the  provisions  of  this  sub- 
title. The  imposition  of  any  State  rule  or 
policy  relating  to  the  administration  and  op- 
eration of  programs  funded  by  this  subtitle 
(including  those  based  on  State  interpreta- 
tion of  any  Federal  law,  regulation,  or 
guideline)  shall  be  identified  as  a  State  im- 
posed requirement.". 

WITHHOLDING  OF  PAYMENTS 

Sec.  14.  Section  592(a)  of  the  Act  Is 
amended— 

(1)  by  striking  out  "on  the  record"  in  the 
first  sentence:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "A  transcript  or  re- 
cording shall  be  made  of  any  hearing  con- 
ducted under  this  sut>section  and  shall  be 
available  for  Inspection  by  any  person. '. 

JUDICIAL  REVIEW 

Sec.  15.  Section  593(b)  of  the  Act  is 
amended  by  inserting  "and  a  local  educa- 
tional agency"  after  "a  State  educational 
agency". 


APPUCATION  OF  CEPA 

Sec.  16.  (a)  Section  596  of  the  Act  is 
amended  to  read  as  follows: 

"APPUCATION  OF  OTHER  LAWS 

"Sec.  596.  (a)  Except  as  otherwise  specifi- 
cally provided  by  this  section,  the  general 
Education  Provisions  Act  shall  apply  to  the 
programs  authorized  by  this  subtitle. 

"(b)  The  following  provisions  of  the  Gen- 
eral Education  Provisions  Act  shall  be  su- 
perseded by  the  specified  provisions  of  this 
subtitle  with  respect  to  the  programs  au- 
thorized by  this  subtitle: 

"(1)  Section  408(a)(1)  of  the  General  Edu- 
cation Provisions  Act  is  superseded  by  sec- 
tion 591(a)  of  this  subtitle. 

"(2)  Section  426(a)  of  such  Act  is  super- 
seded by  section  591(b)  of  this  subtitle. 

"13)  Section  427  of  such  Act  is  superseded 
by  section  5S$(b)f3)  of  this  subtitle. 

"(4/  Section  430  of  such  Act  is  superseded 
by  section  SS6(a)  and  S64(b)  of  this  subtitle. 

"(S>  Section  431A  of  such  Act  is  superseded 
by  section  SiSia)  of  this  subtitle. 

"(61  Section  453  of  such  Act  is  superseded 
by  section  592  of  this  subtitle. 

"<?)  Section  455  of  such  Act  is  superseded 
by  section  593  of  this  subtitle  with  respect  to 
judicial  review  of  withholding  of  payments. 

"(CJ  Sections  434,  435,  and  436  of  the  Gen- 
eral Education  Provisions  Act,  except  to  the 
extent  that  such  sections  relate  to  fiscal  con- 
trol and  fund  accounting  procedures,  shall 
not  apply  to  the  program  authorized  by  this 
subtitle  and  shall  not  be  construed  to  au- 
thorize the  Secretary  to  require  any  reports 
of  take  any  actions  not  specifically  author- 
ized by  this  subtitle. ". 

"fbl  Section  431(b)ll)  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  adding 
at  the  end  thereof  the  following:  "Notwith- 
standing any  other  provision  of  law,  any 
such  regulaton  published  as  a  final  regula- 
tion shall  be  considered  as  a  recommenda- 
tion to  the  Congress  and  shall  have  not  force 
or  effect  until  after  the  conclusion  of  the 
period  or  periods  specified  in  subsection 
Id/. ". 

(c)  Section  431(d)  of  the  General  Educa- 
tion Provisions  Act  is  amended— 

(1)  by  striking  out  "such  trtmsmission"  in 
the  second  sentence  of  paragraph  (1)  and  in- 
serting in  lieu  thereof  "such  publication": 

(2)  by  inserting  "except  as  provided  in 
paragraph  (4)  and"  after  "without  interrup- 
tion" in  the  first  sentence  of  paragraph  (2); 

(31  by  inserting  "(subject  to  paragraph 
(3))"  after  "end  of  such  adjournment"  each 
place  it  appears  in  the  second  and  fourth 
sentences  of  paragraph  (2):  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  In  the  case  of  an  adjournTMnt  sine 
die  at  the  end  of  any  Congress,  only  those 
days  on  which  each  House  of  the  Congress  is 
vx  session  following  the  convening  of  the 
succeeding  Congress  shall  be  counted  in 
computing  the  ten-  and  twenty-day  periods 
(after  the  end  of  such  adjournment)  under 
paragraph  (2). 

"(4)  For  the  purpose  of  computing  any 
period  of  ten,  twenty,  or  forty-five  days 
under  this  subsection  (other  than  in  the  case 
described  in  paragraph  (3)),  Saturdays  and 
Sundays  shaU  be  excluded. ". 

(d)  Section  406A  of  the  General  Education 
Provisions  Act  as  added  by  the  Edttcation 
Amendments  of  1974  (relating  to  responsibil- 
ity of  States  to  furnish  in/ormationJ  is  re- 
pealed. 


CONFORMING  AND  TECHNICAL  AMENDMENTS  TO 
TITLE  I  ESEA 

Sec.  17.  (a)  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed- 

(1)  in  section  111(d)(2),  by  inserting  "as  a 
fulfillment  of  a  continuing  trust  responsibil- 
ity of  the  Federal  Government  as  it  relates 
to  education  for  Indian  students"  immedi- 
ately before  the  period  at  the  end  of  the 
first  sentence; 

(2)  in  section  142(a)— 

(A)  by  striking  out  "subpart  3  of  part  A, 
other  than  sections  122,  123,  and  126(d) 
thereof"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "section  556  (other  than  subsec- 
tion (b)(1))  and  section  558  (other  than  sub- 
section (c))  of  the  Education  Consolidation 
and  Improvement  Act  of  1981";  and 

(B)  by  striking  out  "parent  advisory  coun- 
cils established  in  accordance  with  regula- 
tions of  the  Commissioner  (consistent  with 
the  requirements  of  section  125(a))"  in  para- 
graph (4)  and  inserting  in  lieu  thereof  "par- 
ents and  teachers  of  children  participating 
in  such  programs  and  projects";  and 

(3)  in  sections  147  and  152(a),  by  striking 
out  "subpart  3  of  part  A,  other  than  sec- 
tions 122,  123,  125.  126(d),  and  126(e)  there- 
of" and  inserting  in  lieu  thereof  "section 
556  (other  than  subsection  (b)(1))  and  sec- 
tion 558  (other  than  subsection  (c))  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981". 

(b)  The  amendments  made  by  subsections 
(a)  (2)  and  (3)  shall  apply  only  with  respect 
to  funds  for  use  under  the  Education  Con- 
solidation and  Improvement  Act  of  1981. 

CONTORMING  AMENDMENT 

Sec.  18.  Section  56S(a)  of  the  Act  Is 
amended  by  striking  out  "nonpublic"  and 
inserting  in  lieu  thereof  "private,  nonprof- 
it". 

IMPACT  AID 

Sec.  19.  Section  505(a)(1)  of  the  Omnibus 
Education  Reconciliation  Act  of  1981  is 
amended  by  striking  out  "section  2"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "section  7". 

EFFECrriVE  DATE 

Sec.  20.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  Act 
to  the  Education  Consolidation  and  Im- 
provement Act  of  1981  and  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  shall  be  effective  July  1,  1983. 

(b)  With  respect  to  the  period  beginning 
July  1,  1982.  and  ending  June  30,  1983,  no 
recipient  of  funds  under  the  Education  Con- 
solidation and  Improvement  Act  of  1981 
shall  be  held  to  have  expended  such  funds 
in  violation  of  the  requirements  of  such  Act 
If  such  funds  are  expended  either  in  accord- 
ance with  such  Act  as  in  effect  prior  to  the 
date  of  enactment  of  this  Act  or  In  accord- 
ance with  such  Act  as  amended  by  this  Act. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unamimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
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third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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REQUEST  TO  CONSIDER  HOUSE 
AMENDMENT  TO  SENATE 
AMENDMENT  TO  H.R.  5536  FEA- 
SIBILITY STUDIES  OF  WATER 
RESOURCE  DEVELOPMENT  IN 
CENTRAL  PLATTE  VALLEY 
NEBR. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5536)  to  authorize  the  Secretary  of  the 
Interior  to  engage  in  a  feasibility 
study  of  water  resource  development 
and  for  other  purposes  in  the  Central 
Platte  Valley.  Nebr..  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

In  lieu  of  the  Senate  amendment  insert: 
Strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  engage  in  feasibility 
studies  of  the  following  proposals: 

(1)  Colville  Indian  Reservation,  Chief 
Joseph  Dam  project,  located  in  northeast- 
em  Washington. 

(2)  Gibson  Dam  powerplant,  located  on 
the  Sun  River  in  Lewis  and  Clark  Counties, 
Montana. 

(3)  Imperial  Irrigation  District  canal 
lining,  located  in  Imperial  Irrigation  Dis- 
trict. Imperial  County  in  southern  Califor- 
nia. 

(4)  New  Melones  conveyance  system 
study.  Central  Valley  project,  Stanislaus 
River  division,  located  in  Tuolumne,  Cala- 
veras, Stanislaus,  San  Joaquin,  and  Merced 
Counties,  California. 

(5)  Pilot  Butte  powerplant,  Riverton  unit, 
located  in  Fremont  County,  Wyoming. 

(6)  Prairie  Bend  unit,  located  in  the  Platte 
River  Basin,  located  in  Buffalo  and  Hall 
Counties.  Nebraska.  Such  feasibility  study 
shall  include  a  detailed  report  on  any  ef- 
fects the  proposed  project  may  have  on 
wildlife  habitat,  including  habitat  of  the 
sandhill  crane  and  the  endangered  whoop- 
ing crane. 

(7)  Siletz  River  Basin  project,  located  in 
Lincoln  and  Polk  Counties,  Oregon. 

(8)  Spring  Canyon  pumped-storage  proj- 
ect, located  in  Mohave  County,  Arizona. 

(9)  Tongue  River  Dam,  located  in  Big 
Horn  and  Rosebud  Counties.  Montana. 

(10)  Water  conservation  and  efficient  use 
program,  All-American  canal  relocation 
project,  located  in  Imperial  County,  Califor- 
nia. 

(11)  Upper  Klamath  off  stream  storage 
study.  Klamath  project,  located  in  Klamath 
County,  Oregon. 

(12)  South  Dakota  water  deliveries  study, 
Pick-Sloan  Missouri  Basin  program,  located 
in  Brown  and  Spink  Counties.  South 
Dakota. 

(13)  Central  South  Dakota  water  studies. 
Pick-Sloan  Missouri  Basin  program,  located 
in  Sully.  Hughes.  Hyde,  Hand.  Beadle,  and 
Paulk  Counties.  South  DakoU. 

(14)  Blue  Holes  Reservoir,  located  in  Fre- 
mont County  and  the  Wind  River  Indian 
Reservation,  Wyoming. 


(15)  Muddy  Creek  Basin  hydrologic,  surge 
relief,  and  erosion  control  study,  near  Great 
Falls.  Montana. 

Sec.  2.  Before  funds  are  expended  for  any 
of  the  feasibility  studies  authorized  herein, 
the  SUte  in  which  the  proposed  project 
which  is  the  subject  of  such  feasibility 
study,  or  some  other  non-Federal  entity, 
shall  agree  to  participate  in  the  study  and 
to  share  in  the  cost  of  the  study.  The  non- 
Federal  share  of  the  cost  shall  be  a  reasona- 
ble share,  as  determined  by  the  Secretary  of 
the  Interior  and  may  be  partly  or  wholly  In 
the  form  of  services  directly  related  to  the 
conduct  of  the  study. 

Sec.  3.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  complete  protection  of 
the  Fisherman's  Wharf  area  of  San  Francis- 
co, California,  substantially  in  accordance 
with  the  report  of  the  Chief  of  Engineers 
dated  February  3.  1978.  as  supplemented  on 
June  7,  1979.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
ask  the  gentleman  from  California  if 
there  is  any  expenditure  of  funds  in- 
volved in  these  studies?  I  know  the 
question  is  going  to  be  asked.  I  know 
the  answer,  but  I  should  ask  it. 

Mr.  PHILLIP  BURTON.  These 
items  are  all  within  the  legislative 
budget  and,  therefore,  the  costs,  if 
any,  are  de  minimis. 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  VENTO.  Mr.  Speaker,  reserving 
the  right  to  object,  can  the  gentleman 
tell  me  if  these  feasibility  studies  in- 
clude the  amendment  language  agreed 
to  with  regard  to  the  cost-sharing  rvith 
regard  to  the  State  participation? 

Mr.  PHILLIP  BURTON.  The  answer 
is  yes. 

Mr.  VENTO.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man tell  me  what  the  level  is  of  local 
cost-sharing  that  is  in  that  amend- 
ment? 

Mr.  PHILLIP  BURTON.  The  feasi- 
bility study.  I  am  led  to  believe  by  the 
staff,  is  the  administration  cost-shar- 
ing guidelines. 

Mr.  WALKER.  Well,  can  the  gentle- 
man tell  me  what  the  level  of  that 
cost-sharing  is  if  we  are  establishing  a 
local  cost-sharing  project?  Can  we 
know  what  the  level  is? 
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Mr.  PHILLIP  BURTON.  My  distin- 
guished colleague  from  New  Mexico 
(Mr.  LujAN  )  can  respond  to  that. 

Mr.  LUJAN.  WUl  the  gentleman 
yield  to  me? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  would  say  to  the  gen- 
tleman there  are  administration  guide- 
lines for  these  sorts  of  projects.  It  is 
about  25  percent. 

Mr.  WALKER.  Twenty-five  percent? 

Mr.  LUJAN.  Around  there. 

Mr.  VENTO.  If  the  gentleman  wiU 
yield  further,  this  is  another  prece- 
dent-breaking in  the  sense  that  we 
have  feasibility  studies  with  cost  shar- 
ing. The  actual  cost  of  the  feasibility 
study,  while  not  great,  there  is  provi- 
sion here  for  the  Secretary  of  the  In- 
terior to  negotiate  cost  sharing  on  the 
States  and  local  governments  that  par- 
ticipate. 

This  is  an  agreement  that  I  worked 
out  with  the  gentleman  from  Texas 
(Mr.  Kazen). 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  might  ask  the 
gentleman,  because  I  know  this  is  a 
subject  that  I  know  he  has  been  inter- 
ested in.  is  this  figure  of  25  percent  ap- 
proximately what  you  are  saying? 

Mr.  VENTO.  There  is  no  set  figure 
in  here.  While  the  relative  cost  of  the 
feasibility  studies  is  not  as  great  as 
some  of  the  water  projects  themselves, 
we  feel  the  Secretary  of  the  Interior 
will  negotiate  a  fair  and  reasonable 
price  with  regard  to  the  feasibility 
studies. 

I  know  the  Brass  case  is  particularly 
important.  When  we  passed  it  through 
this  body  it  did  not  have  a  cost-sharing 
figure.  A  specific  percentage  is  not  in 
this,  if  that  is  your  question. 
Mr.  WALKER.  Yes. 
Mr.  VENTO.  But  I  think  from  my 
view,  I  think  this  is  an  improvement 
over  the  general  way  that  we  do  it  and 
that  is  why  I  have  agreed  to  go  along 
with  it  and  that  is  why  I  hope  the  gen- 
tleman will,  too. 

D  2040 


Mr.  WALKER.  I  thank  the  gentle- 
man. Further  reserving  the  right  to 
object,  is  that  the  entire  substance  of 
the  House  amendment,  that  we  are 
putting  the  cost-sharing  provision  in? 

Mr.  VENTO.  I  do  not  know.  I  know 
that  is  part  of  the  provision.  That  is 
the  key  part  I  was  interested  in. 

Mr.  LUJAN.  When  it  first  went  to 
the  House  we  had  one  project.  The  ad- 
ministration had  requested  some 
others,  so  the  administration  added 
them,  and  this  cost-sharing  provision. 

Mr.  WALKER.  The  House  amend- 
ment we  are  referring  to,  as  I  imder- 
stand  it,  we  are  only  talking  about  one 
project? 

Mr.  LUJAN.  We  were  talking  about 
one,  and  the  administration  asked  for 
a  total  of  14, 1  believe  it  was.  So,  those 
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other  13  were  put  on  it  on  the  Senate 
side.  So,  we  are  adding  13  projects  as 
requested  by  the  administration,  and 
the  cost-sharing  provision. 

Mr.  WALKER.  Well,  that  adds  quite 
a  bit  of  money  here.  Can  we  get  some 
idea  as  to  what  these  13  projects  are 
that  we  are  adding? 

Mr.  LUJAN.  We  had  $1.6  million  for 
the  Nebraska  project,  and  14  others 
were  $9.4  million.  But,  the  gentleman 
misunderstood.  It  is  all  done  within 
their  budget  for  these  kinds  of 
projects,  and  that  is  already  author- 
ized, they  are  already,  assuming  the 
appropriation  passes,  and  they  will 
have  the  money. 

Mr.  WALKER.  The  entire  amount 
of  money  for  the  14  projects  is  covered 
in  the  budget,  agreed  to  by  the  OMB? 

Mr.  LUJAN.  Yes.  it  is  in  the  budget. 

Mr.  WALKER.  Could  we  get  some 
idea,  does  somebody  have  a  list  of 
these  other  projects? 

Mr.  LUJAN.  Yes.  Does  the  gentle- 
man want  me  to  go  through  the  whole 
thing? 

Mr.  WALKER.  I  would,  please. 

Mr.  LUJAN- 

(1)  Colville  Indian  Reservation.  Chief 
Joseph  Dam  project,  located  in  northeast- 
em  Washington. 

(2)  Gibson  Dam  powerplant.  located  on 
the  Sun  River  in  Lewis  and  Clark  Counties, 
Montana. 

(3)  Imperial  Irrigation  District  canal 
lining,  located  in  Imperial  Irrigation  Dis- 
trict. Imperial  County  in  southern  Califor- 
nia. 

(4)  New  Melones  conveyance  system 
study.  Central  Valley  project.  Stanislaus 
River  division,  located  In  Tuolumne.  Cala- 
veras. Stanislaus.  San  Joaquin,  and  Merced 
Counties.  California. 

(5)  Pilot  Butte  powerplant,  Riverton  unit, 
located  in  Fremont  County.  Wyoming. 

(6)  Prairie  Bend  unit,  located  in  the  Platte 
River  Basin,  located  In  Buffalo  and  Hall 
Counties.  Nebraska. 

(7)  Siletz  River  Basin  project,  located  in 
Lincoln  and  Polk  Counties.  Oregon. 

(8)  Spring  Canyon  pumped-storage  proj- 
ect, located  in  Mohave  County.  Arizona. 

(9)  Tongue  River  Dam,  located  in  Big 
Horn  and  Rosebud  Counties.  Montana. 

(10)  Water  conservation  and  efficient  use 
program,  AIl-American  canal  relocation 
project,  located  in  Imperial  County.  Califor- 
nia. 

(11)  Upper  Klamath  off  stream  storage 
study,  Klamath  project,  located  in  Klamath 
County.  Oregon. 

(12)  South  Dakota  water  deliveries  study, 
Pick-Sloan  Missouri  Basin  program,  located 
in  Brown  and  Spink  Counties.  South 
Dakota. 

(13)  Central  South  Dakota  water  studies. 
Pick-Sloan  Missouri  Basin  program,  located 
in  Sully.  Hughes.  Hyde.  Hand.  Beadle,  and 
Faulk  Counties,  South  Dakota. 

(14)  Blue  Holes  Reservoir,  located  In  Fre- 
mont County  and  the  Wind  River  Indian 
Reservation,  Wyoming. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  these  are  all  feasibility  stud- 
ies? 

Mr.  LUJAN.  These  are  all  feasibUity 
studies.  

Mr.  WALKER,  All  the  money  the 
Federal  Government  has  to  put  up 


will  be  included  in  the  contintiing  reso- 
lution? 

Mr.  LUJAN.  Yes. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  PITHIAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  so  many  times 
at  the  end  of  a  Congress  we  get  down 
to  the  very  last  moment  and  we  have 
requests  such  as  this,  a  number  of 
projects  with  or  without  hearings.  We 
inevitably  end  up  a  little  later  on  find- 
ing that  either  environmental  or  other 
objections  are  there  for  these  projects, 
and  the  argument  comes  that.  "We 
have  already  committed  money  to  the 
study."  and  we  find  ourselves  increas- 
ingly bogged  down  in  projects  such  as 
these. 

It  is  therefore  as  much  to  the  proc- 
ess as  to  the  individual  project  that  I 
object.  I  reluctantly  do  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  CONSIDER  H.R. 
6820,  HANDICAPPED  INDIVID- 
UALS SERVICES  AND  TRAINING 
ACT 

Mr.  PERKINS.  Mr.  Speaker.  I  call 
up  the  bill  (H.R.  6820)  to  provide  for 
the  operation  of  the  Helen  Keller  Na- 
tional Center  for  Deaf-Blind  Youths 
and  Adults,  to  provide  for  the  oper- 
ation of  the  Vinland  National  Center 
for  Health  Sports  and  Physical  Fitness 
for  Handicapped  Individuals  and  cer- 
tain other  centers  which  assist  handi- 
capped individuals  in  achieving  greater 
independence,  and  to  assure  continued 
national  support  for  other  projects 
and  services  for  the  deaf  and  other 
handicapped  individuals,  and  ask 
unanimous  consent  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  ERDAHL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  only  to 
enable  the  chairman  of  the  committee, 
who  had  been  so  cooperative  in  sup- 
porting me  on  the  bill  that  I  have  in- 
troduced and  which  has  been  before  us 
since  last  July,  and  in  helping  steer 
this  through  the  subcommittee  and 
the  committee,  I  reserve  the  right  to 
object  so  that  he  may  make  a  brief  ex- 
planation of  the  bill. 

First  of  all,  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Kildee). 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6820,  the  Handicapped  Individ- 
uals Services  and  Training  Act.  and 
would  like  to  emphasize  the  Impor- 
tance of  title  IV,  captioned  media  and 
related  services  for  deaf  and  other 
handicapped  individuals. 


First,  however,  I  would  like  to  thank 
Chairman  Perkins  and  Chairman 
Murphy  for  their  leadership  and  sup- 
port for  this  measure,  and  would  espe- 
cially like  to  commend  the  bill's  spon- 
sor. Congressmen  Ersahl,  for  his  hard 
work  and  persistence  in  advancing  this 
much  needed  legislation. 

Title  rv  of  H.R.  6820  esUblishes  an 
independent,  permanent  authorization 
for  captioned  film  services  for  the 
deaf.  The  captioned  films  for  the  deaf 
program  was  established  in  1958.  and 
is  currently  authorized  under  the  Edu- 
cation of  the  Handicapped  Act.  This 
important  program  has  provided  for 
the  production  and  adaptation  of 
media  materials,  demonstration  of  in- 
novative uses  of  such  media  for  im- 
proving special  education  and  related 
services;  training  on  the  use  of  new  or 
particularly  effective  delivery  systems; 
and  the  establishment  and  mainte- 
nance of  a  distribution  system  for  im- 
proving special  education  for  handi- 
capped children. 

Over  the  years,  the  captioned  film 
program  has  proven  to  be  invaluable 
in  the  education  of  deaf  and  hearing- 
Impaired  individuals,  and  in  facilitat- 
ing their  integration  into  the  main- 
stream of  American  life.  Educational 
and  cultural  information  that  most  of 
us  take  for  granted  would  simply  not 
be  available  to  deaf  individuals  if  it 
were  not  for  the  existence  of  the  cap- 
tioned film  program. 

However,  two  problems  have  threat- 
ened the  continuation  and  stability  of 
the  captioned  film  program.  First,  as  a 
result  of  the  Omnibus  Reconcilation 
Act  of  1981,  the  captioned  film  pro- 
gram is  no  longer  permanently  author- 
ized, and  will  expire  on  September  30, 
1983,  unless  extended.  Second,  funding 
was  $1  million  lower  than  in  previous 
years  in  fiscal  year  1981  and  fiscal 
year  1982,  despite  the  continuing 
demand  and  need  for  such  services. 
Clearly,  both  of  these  developments 
threaten  to  undermine  captioned  film 
services  for  the  deaf. 

The  rationale  for  title  IV  is  that  the 
captioned  film  program  is  not  discre- 
tionary; rather,  it  is  a  fundamental 
service  which  contributes  to  the  inde- 
pendence of  disabled  persons,  and 
which  consequently  deserves  more  pre- 
dictable Federal  support  and  more 
careful  consideration  in  the  appropria- 
tions process.  Let  me  also  point  out 
that  title  IV  does  not  increase  the  cur- 
rent authorization  level,  or  make  any 
major  administrative  changes. 

Testimony  in  support  of  title  IV 
pointed  out  that  educational  achieve- 
ment by  deaf  persons  is  greatly  en- 
hanced by  captioned  films,  which  are 
used  extensively  and  effectively.  Al- 
though the  program  has  been  in  exist- 
ence for  more  than  20  years,  less  than 
3  percent  of  the  educational  films 
available  to  the  general  public  are  cap- 
tioned. The  need  for  the  program  con- 
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tmues  to  be  very  great.  Furthermore 
this  type  of  service  is  particularly  ap- 
propriate for  Federal  support  since  it 
would  be  difficult  and  costly  for  the 
States  to  attempt  to  duplicate  it. 

For  these  reasons,  I  would  urge  my 
colleagues  to  support  and  vote  for  the 
passage  of  H.R.  6820. 

Mr.  ERDAHL.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois  (Mr 
Simon). 

Mr.  SIMON.  Mr.  Speaker,  I  com- 
mend my  colleague  from  Minnesota. 
The  portion  of  the  bill  as  originally  in- 
troduced that  designated  certain  insti- 
tutions, it  is  my  understanding  that 
has  been  removed,  is  that  correct? 

Mr.  ERDAHL.  In  response  to  the 
gentleman's  question,  yes,  that  was 
the  main  objection  that  came  out  of 
the  committee,  that  people  were  con- 
cerned about  that,  and  some  of  these 
institutions  were  out  of  the  competi- 
tive field.  That  was  removed  in  the 
committee,  and  now  they  must  submit 
to  competition. 
Mr.  SIMON.  I  thank  the  gentleman. 
Mr.  ERDAHL.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Kentucky  (Mr. 
Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  we  are 
considering  the  Handicapped  Individ- 
uals Services  and  Training  Act,  H.R. 
6820.  This  bill  provides  for  the  oper- 
ation of  the  Helen  Keller  National 
Center  for  Deaf-Blind  Youth  and 
Adults;  the  Vinland  National  Center 
for  Health  Sports  and  Physical  Fitness 
for  Handicapped  Individuals;  regional 
postsecondary  programs  for  the  deaf 
and  other  handicapped  individuals; 
and  for  the  distribution  of  captioned 
media  and  other  adapted  materials  to 
handicapped  individuals. 

This  bill  is  the  product  of  the  efforts 
of  many  Members  of  Congress,  but  I 
would  particularly  like  to  acknowledge 
the  diligent  leadership  of  Congress- 
man Austin  Murphy,  chairman  of  the 
Subcommittee  on  Select  Education 
and  ranking  minority  member.  Con- 
gressman Arlen  Erdahl,  whose  con- 
sistent and  tireless  work  has  contribut- 
ed greatly  to  this  legislation. 

I  would  like  to  briefly  touch  on  the 
highlights  of  H.R.  6820.  Title  I  of  the 
bill  would  establish  an  independent, 
permanent  authorization  for  the 
Helen  Keller  National  Center  for 
Deaf -Blind  Individuals  with  a  funding 
level  of  $3.5  million  in  fiscal  year  1984 
and  such  sums  thereafter.  The  current 
authorization  for  this  center  expires 
on  September  30,  1983. 

Title  II  of  the  bill  establishes  a  5- 
year  authorization  for  the  Vinland  Na- 
tional Center  for  Physical  Fitness  and 
Health  Sports  for  the  Handicapped. 
For  construction,  the  bill  authorizes 
$2  million  in  fiscal  year  1984  and  $1 
million  in  fiscal  year  1985  with  a  re- 
quirement for  matching  funds  from 
non-Federal  sources.  For  the  center's 
operations,  the  bill  authorizes  $2.3  mil- 
lion over  5  years  starting  in  fiscal  year 
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1984  ($650,000  in  fiscal  year  1984  and 
1985;  $400,000  in  fiscal  year  1986;  and 
$300,000  in  fiscal  year  1987  and  fiscal 
year  1988).  The  bill  also  requires  non- 
Federal  funding  in  each  year  during 
the  5  years:  10  percent  in  fiscal  year 
1984;  25  percent  in  fiscal  year  1985;  33 
percent  in  fiscal  year  1986;  50  percent 
in  fiscal  year  1987;  and  75  percent  in 
fiscal  year  1988. 

Title  ni  of  the  bill  establishes  a  5- 
year  independent  authorization  for  re- 
gional postsecondary  programs  for  the 
deaf  and  other  handicapped  individ- 
uals with  a  funding  level  of  $4  million 
in  each  of  the  5  years  starting  in  fiscal 
year  1984.  Eighty  percent  of  the  funds 
are  to  be  spent  on  four  programs  for 
the  deaf  which  are  determined 
through  a  competitive  process.  The 
current  authorization  for  regional 
postsecondary  programs  is  due  to 
expire  on  September  30,  1983, 

"ntle  IV  of  the  bill  establishes  an  in- 
dependent, permanent  authorization 
for  the  distribution  of  captioned  media 
and  other  adapted  materials  to  handi- 
capped individuals  with  a  funding 
level  of  $17.5  million  in  fiscal  year 
1984  and  such  sums  thereafter.  The 
current  authorization  for  this  program 
is  due  to  expire  on  September  30,  1983. 
Authorization  levels  for  all  programs 
under  this  bill  would  be  $27.65  million 
in  fiscal  year  1984;  $27.95  million  in 
fiscal  year  1985;  $26.60  million  in  fiscal 
year  1986;  and  $26.40  million  in  fiscal 
year  1987.  Of  these  amounts,  only  $5 
million  for  the  Vinland  National 
Center  is  a  new  authorization. 

Mr.  Speaker.  I  believe  that  this  is  a 
good  and  much  needed  piece  of  legisla- 
tion. It  received  overwhelming  support 
in  the  Committee  on  Education  and 
Labor.  It  is  important  that  it  be  con- 
sidered without  further  delay.  I  there- 
fore urge  my  colleagues  to  vote  over- 
whelmingly today  in  favor  of  this  bill. 
Mr.  VENTO.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  ERDAHL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding.  I  just  want 
to  conunend  the  gentleman  from  Min- 
nesota and  say  that  he  has  really  been 
a  stellar  performer  in  terms  of  his 
work  with  the  Vinland  National 
Center  in  Minnesota.  We  are  going  to 
miss  his  service  with  respect  to  the 
Vinland  Center.  He  has  been  a  leader 
in  our  delegation,  and  we  appreciate 
his  effects  in  terms  of  picking  up  on 
this  initiative.  I  hope  that  we  can  do 
half  the  job  that  he  has  done  in  terms 
of  putting  this  on  the  right  track. 

I  looked  over  the  bill.  I  thank  the 
chairman  and  the  members  of  the 
committee,  especially,  of  course,  our 
departing  Member  from  Minnesota  for 
his  efforts  and  for  his  part  in  the  Vin- 
land National  Center. 

Mr.  ERDAHL.  I  thank  the  gentle- 
man. 
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Mr.  Speaker,  it  is  with  a  sense  of 
personal  pride  that  I  speak  in  support 
of  H.R.  6820.  the  Handicapped  Individ- 
uals Services  and  Training  Act  of  1982. 
Having  introduced  the  bill  in  July 
1982  I  welcome  this  opportunity  for 
my  colleagues  to  consider  the  merits 
of  this  legislation.  I  hope  you  will 
react  to  H.R.  6820.  as  did  the  members 
of  the  Committee  on  Education  and 
Labor  did— they  ordered  it  reported 
out  28  to  2  on  December  1.  1982. 

My  most  distinguished  colleague  and 
friend.  Chairman  Perkins  of  Ken- 
tucky, has  outlined  the  contents  of 
H.R.  6820  for  you.  Now  I  would  like  to 
describe  briefly  the  rationale  for  the 
bill. 

Quite  simply  H.R.  6820  will  contrib- 
ute to  the  employabllity,  integration, 
and  independence  of  America's  35  mil- 
lion handicapped  citizens.  First,  the 
Helen    Keller    National    Center    for 
Deaf-Blind    Youth    and    Adults    has 
since  1969  been  the  sole  national  re- 
source for  preparing  deaf-blind  indi- 
viduals for  independence  and  employ- 
ment. However,  the  authorization  for 
the  Helen  Keller  National  Center  is 
due  to  expire  on  September  30,  1983. 
Furthermore,  as  part  of  the  Rehabili- 
tation   Act    it    is    considered— during 
budget    and    appropriation    delibera- 
tions—as part  of  a  general  category 
called  special  services  projects.  Helen 
Keller  is  not  a  special  service  project 
which  like  other  Federal  grants  and 
contracts  may  warrant  termination  or 
recompetition  for  new  awards  every 
few  years.  Helen  KeUer  is  a  one-of-a- 
kind  institution.  States  and  local  gov- 
ernments have  neither  the  capacity 
nor  the  moneys  to  provide  the  services 
that  are  available  at  the  Helen  Keller 
National  Center.  There  is  widespread 
agreement  that  the  center  is  doing  a 
commendable   job.    H.R.    6820    would 
allow  a  permanent  authorization  for 
the  Helen  Keller  National  Center  and 
would  provide  it  with  its  own  line  item 
in  the  budget  like  Gallaudet  College 
the  National  Technical  Institute  for 
the  Deaf,  and  the  American  Printing 
House  for  the  Blind.  The  authoriza- 
tion of  an  appropriation— $3.5  million 
for  fiscal  year  1984  is  the  level  set  for 
fiscal  year  1983  in  the  ReconcUiation 
Act  of  1981, 

Second,  H.R.  6820  provides  a  one- 
time, 5-year  authorization  for  the  Vin- 
land National  Center  for  Health 
Sports  and  Physical  Fitness  for  Handi- 
capped Individuals.  Vinland  is  not  a 
recreation  facility  for  handicapped  in- 
dividuals. It  is,  however,  a  facility 
where  handicapped  individuals  and 
able-bodied  persons  learn  basic  princi- 
ples of  wellness  and  how  to  participate 
and  train  others  in  sports  which  have 
been  adapted  for  handicapped  persons. 

Last  year  in  18  States  and  37  cities 
as  well  as  on  its  own  campus,  Vinland 
offered  workshops  for  over  3,700  per- 
sons in  health  sports  and  physical  fit- 
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ness.  I  believe  Vinland  brings  a  new, 
complementary  dimension  to  the  field 
of  vocational  rehabilitation.  For  exam- 
ple, over  the  last  10  years  America  has 
developed  a  vibrant  preoccupation 
with  maintenance— good  nutrition,  ex- 
ercise, self- improvement  both  phys- 
ically and  mentally.  Yet  the  American 
with  a  disability  often  does  not  have 
access  to  or  know  how  to  benefit  from 
this  phenomenon.  Vinland  can  provide 
the  link  and  transition  so  that  handi- 
capped Americans  can  also  become 
more  personally  responsible  for  their 
own  well  being. 

As  the  chairman  pointed  out,  Vin- 
land must  meet  escalating  matching 
requirements  in  order  to  obtain  funds 
which  are  appropriated  over  the  5- 
year  period.  I  believe  this  is  a  unique 
funding  concept  very  appropriate  for 
this  time  of  limited  resources.  That  is, 
Vinland.  as  a  potential  recipient  of 
Federal  funds  must  demonstrate  that 
it  has  financial  commitments  from 
non-Federal  sources,  and  that  such 
commitments  must  increase  relative  to 
the  Federal  contribution  o"er  the  5- 
year  period.  I  have  seen  the  experi- 
ences offered  by  Vinland  lead  to  great- 
er independence  and  self-confidence 
for  handicapped  individuals,  as  well  as 
lead  to  fuller  integration  into  home, 
work  environments,  and  conmiunity.  I 
hope  you  will  join  me  in  investing  in 
some  very  special  human  capital. 
Funding  for  Vinland  will  yield  innu- 
merable benefits  to  individuals  and  so- 
ciety. 

Third,  H.R.  6820  would  authorize  for 
5  years  the  regional  postsecondary 
programs— programs  that  provide 
post-high  school  opportunities  to 
America's  handicapped  youth.  Cur- 
rently the  regional  postsecondary  pro- 
grams are  authorized  under  the  Edu- 
cation of  the  Handicapped  Act.  Eighty 
percent  of  the  appropriated  funds  are 
awarded  to  four  postsecondary  institu- 
tions which  serve  the  deaf— the  Seat- 
tle Community  College,  Delgado  Col- 
lege of  New  Orleans,  the  California 
State  University  at  Northridge,  and 
the  St.  Paul  Technical  Vocational  In- 
stitute. The  remaining  20  percent  of 
the  appropriated  funds  are  awarded  to 
postsecondary  institutions  that  serve 
students  with  disabilities  other  than 
deafness.  The  authorization  for  this 
program  originally  sponsored  by  my 
predecessor,  now  Governor  of  Minne- 
sota, Mr.  Quie,  will  expire  on  Septem- 
ber 30,  1983.  Mr.  Quie  recognized  the 
unique  nature  of  deafness— that  for 
young  deaf  people  it  is  a  language  defi- 
cit rather  than  a  hearing  deficit  which 
inhibits  their  readiness  for  and  success 
in  more  postsecondary  institutions.  In- 
stitutions like  the  St.  Paul  Technical- 
Vocational  Institute  trains  deaf  stu- 
dents in  the  same  classes  with  their 
hearing  counterparts,  yet  provides 
that  margin  of  difference— individual- 
ized interpreters,  tutors,  and  note- 
takers— to    compensate    for   the    lan- 


guage deficit.  Yet  a  deaf  student  who 
completes  a  program  at  St.  Paul  Tech- 
nical-Vocational Institute  is  equally 
qualified  and  as  likely  to  be  hired  as 
the  student  who  can  here. 

As  I  indicated.  H.R.  6820  would  reau- 
thorize this  effective,  noncontroversial 
Federal  program  for  5  years.  Eighty 
percent  of  the  appropriations  would 
continue  to  go  to  four  postsecondary 
programs  that  serve  deaf  students. 
Awards  would  be  given  to  institutions 
which  demonstrate  through  grants  or 
contract  proposals  that  they  have  the 
capacity  to  provide  students  with  ser- 
vices comparable  to  those  now  avail- 
able. The  authorization  of  appropria- 
tions for  these  regional  postsecondary 
programs  would  be  $4  million  for  each 
year  from  fiscal  year  1984  through 
fiscal  year  1988.  The  $4  million  level  is 
the  one  set  in  the  Omnibus  Reconcilia- 
tion Act  of  1981  for  fiscal  year  1983. 

Fourth,  H.R.  6820  would  establish  a 
permanent  authorization  for  a  federal- 
ly funded  loan  service  for  captioned 
media  and  other  adapted  materials  for 
handicapped  persons.  This  service  was 
originally  established  in  1958,  and  is 
now  authorized  under  the  Education 
of  the  Handicapped  Act,  but  will  ter- 
minate on  September  30,  1983,  unless 
reauthorized.  H.R.  6820  gives  us  an  op- 
portunity to  insure  that  this  vital  serv- 
ice continues  and  that  handicapped 
persons  have  access  to  education-relat- 
ed material  in  a  form  that  they  can 
use.  If  handicapped  individuals  are  ap- 
propriately accommodated  through 
the  continuation  of  this  service  they 
can  more  fully  learn  about  their  envi- 
ronment and  make  a  greater  contribu- 
tion to  society. 

In  conclusion,  H.R.  6820  represents 
an  effort  to  insure  the  continuation  of 
some  established,  proven  Federal  pro- 
grams—Helen Keller  National  Center, 
regional  postsecondary  programs,  and 
the  distribution  of  captioned  media— 
and  to  authorize  another— the  Vinland 
National  Center  for  Health  Sports  and 
Physical  Fitness  for  Handicapped  Indi- 
viduals. To  me,  this  is  a  special  bill  and 
a  special  time;  I  hope  you  will  join  me 
in  voting  for  H.R.  6820. 

Mr.  UVINGSTON.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  ERDAHL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding  to 
me.  I  also  want  to  compliment  him  on 
his  fine  work  while  he  has  been  in  the 
House.  I  have  thoroughly  enjoyed 
working  with  him  while  he  has  been 
here. 

But,  I  am  also  pleased  with  his  ef- 
forts and  with  the  efforts  of  his  staff 
in  preserving  the  integrity  of  the  re- 
gional postsecondary  education  pro- 
gram for  the  handicapped,  authorized 
under  title  III  of  this  legislation. 

Provisions  under  title  III  allocate  80 
percent  of  the  funds  to  be  directed  to 
four  regional  postsecondary  education 


institutions  for  deaf  students.  While  I 
am  concerned  that  the  committee  has 
not  specified  what  institutions  should 
receive  these  funds  and  that  some 
members  of  the  committee  feel  open 
competition  should  be  the  process  that 
is  followed  in  awarding  these  funds,  I 
would  like  to  ask  the  gentleman  from 
Minnesota  for  some  clarification  on 
this  matter. 

Is  it  the  intention  of  the  committee 
and  this  legislation  under  any  new 
competition  for  these  funds,  that 
these  funds  should  go  to  institutions 
which  can  provide  comparable  services 
and  training  to  the  deaf  and  handi- 
capped as  those  provided  by  the  four 
institutions  presently  funded  under 
section  625  of  the  education  amend- 
ments? 

Mr.  ERDAHL.  Yes.  Mr.  Speaker,  it  is 
our  intention  that  the  new  grants  and 
contracts  awarded  through  competi- 
tion should  be  just  to  institutions 
which  have  demonstrated  the  capacity 
to  provide  deaf  students  with  services 
and  training  comparable  to  those  now 
available  at  Delgado  College  in  New 
Orleans,  the  St.  Paul  Vocational  Tech- 
nical Tnstitute,  the  Seattle  Community 
College,  and  the  California  State  Uni- 
versity at  North  Ridge. 

Mr.  UVINGSTON.  I  appreciate  the 
gentleman's  clarification,  and  I  note 
that  it  is  possible  that  by  opening  up 
this  program  to  competition  we  may 
be  jeopardizing  the  quality  of  service 
to  our  deaf  handicapped. 

D  2050 

Furthermore,  a  grant  process  that 
has  no  continuity  of  service  would 
surely  be  a  detriment  to  our  deaf 
handicapped  in  obtaining  educational 
services  that  have  led,  under  present 
programs,  to  the  development  of  pro- 
ductive citizens  in  our  society  who  are 
not  dependent  on  government  largess. 
Nevertheless,  I  am  grateful  to  the  gen- 
tleman from  Minnesota  (Mr.  Erdahl) 
and  to  the  chairman  as  well  for  this 
clarification  of  the  possible  dangers  to 
these  comparable  services. 

While  I  am  not  totally  satisfied  with 
the  provisions  of  title  III,  it  is  indeed  a 
compromise,  and  we  must  move  for- 
ward with  this  authorization.  I  thank 
the  gentleman  for  his  efforts  and  as- 
sistance and  I  urge  that  this  Chamber 
support  this  legislation. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Louisiana  (Mr.  Livingston). 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ERDAHL.  Yes,  of  course,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  tell  me  whether  the  fund- 
ing that  is  authorized  here  is  included 
within  the  budget  and  whether  or  not 
it  has  the  funding  appropriated  for  it? 

Mr.  ERDAHL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  my  understand- 
ing is  that  of  the  four  titles  of  the  bill, 
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three  of  them,  frankly,  with  the  ex- 
ception of  the  program  in  which  I 
have  been  most  involved  and  that 
some  people  have  talked  about,  the 
Vinland  Center,  are  already  author- 
ized under  the  budget.  There  is  noth- 
ing requested  as  far  as  an  appropria- 
tion is  concerned. 

The  part  for  the  Vinland  Center, 
which  is  a  concept  dedicated  to  health 
sports,  training,  another  recreational 
facility  to  enable  people  to  live  inde- 
pendently, hopefully,  to  be  spread 
throughout  the  country,  was  original- 
ly funded  by  the  Norwegian  Govern- 
ment, a  later  appropriation  and  fund- 
ing came  from  this  Congress,  and  the 
State  of  Minnesota  participated.  On 
this  part  of  it  there  is  $2.6  million  in 
new  authorization  provided  for  in  this 
bUl. 

Mr.  WALKER.  This  is  new  authori- 
zation? This  would  be  over  and  above 
the  budget?  There  is  no  item  in  the 
budget  for  this? 

Mr.  ERDAHL.  Mr.  Speaker,  I  think 
the  gentleman  would  be  correct  in 
that  assumption. 

Mr.  WALKER.  And  there  is  no  ap- 
propriation: is  that  correct? 

Mr.  ERDAHL.  There  is  no  appro- 
priation. This  is  an  authorization  for 
starting.  It  is  a  rather  unique  program 
in  that  down  the  road  it  requires  a 
matching  of  private  funds  until  even- 
tually they  would  take  over  the  entire 
cost  of  the  operation. 

Mr.  WALKER.  Mr.  Speaker,  I  know 
of  the  gentleman's  long  and  hard  work 
in  the  Congress,  and  I  icnow  of  his 
dedication  to  this  kind  of  project,  and 
therefore.  I  am  very  reluctant  to 
object. 

However.  Mr.  Speaker,  I  do  have  to 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise 
to  express  my  support  for  H.R.  6820 
and  especially  for  the  provision  which 
would  establish  an  independent,  per- 
manent authorization  for  the  Helen 
Keller  National  Center  for  Deaf-Blind 
Youth  and  Adults.  The  Helen  Keller 
National  Center  (HKNC)  is  located  in 
Sands  Point,  N.Y.,  and  was  established 
in  1967  by  a  unanimous  act  of  Cogress 
as  a  comprehensive  rehabilitation,  re- 
search, and  training  facility  for  blind 
and  deaf  youths  and  adults.  It  is  oper- 
ated by  the  Industrial  Home  for  the 
Blind,  and  its  main  purpose  is  to  help 
the  deaf-blind  individual  develop  a 
greater  sense  of  personal  dignity  and  a 
conviction  to  face  the  future  through 
improved  self-sufficiency  with  the 
greatest  degree  of  independence  possi- 
ble. 

The  Helen  Keller  National  Center 
was  constructed  with  Federal  funds 
and  under  the  statutory  authority  of 
section  313  of  the  Rehabilitation  Act 
of  1973,  which  recognizes  HKNC  as  a 
natural  resource.  The  center  has  re- 
ceived Federal  funding  for  construc- 


tion and  operation  for  a  number  of 
years.  Currently  HKNC  is  combined 
with  a  number  of  rehabilitation  serv- 
ice projects  under  title  III  of  the  Re- 
habilitation Act,  which  makes  every 
year  an  uncertainty  in  terms  of  plan- 
ning and  commitment  due  to  funding 
cuts  imposed  on  this  category  of  ser- 
vices and  competition  for  funds  among 
all  the  projects  involved.  H.R.  6820 
would  provide  statutory  authority  for 
the  center  independent  of  the  Reha- 
bilitation Act,  which  would  provide  a 
separate  appropriation  line  item  for 
the  center  and  would  allow  it  to  attain 
a  certain  degree  of  stability  necessary 
for  development  of  long-range  pro- 
grams for  research,  training,  and  serv- 
ice delivery. 

The  Helen  Keller  National  Center 
requires  the  protection  and  endorse- 
ment of  a  separate  appropriation  line 
item.  The  center  is  the  only  one  of  its 
kind  in  the  Nation,  focusing  on  provid- 
ing intensive,  specialized  services  to 
that  special  segment  of  our  population 
struggling  with  one  of  the  most  severe 
of  all  disabilities— deaf  blindness.  Be- 
cause this  special  population  is  small 
in  number  compared  with  other  dis- 
ability populations— 40,000  approxi- 
mately in  the  United  States  at  this 
time— and  because  of  the  severity  of 
the  disability,  it  is  easy  for  these 
handicapped  people  to  be  lost  in  the 
competitive  campaigns  mounted  for 
Federal  funding.  Training  and  working 
with  the  deaf-blind  population  is  ex- 
tremely expensive  and  complex.  It  re- 
quires highly  individualized  treatment 
and  expertise.  The  high  cost  of  and 
highly  complex  nature  of  services 
makes  State  and  local  funding  and 
sponsorship  of  this  program  remote. 

Directly,  through  it  primary  facility, 
and,  indirectly,  through  its  nine  na- 
tional service  regional  offices.  HKNC 
provides  testing,  rehabilitation,  and 
job  training  to  hundreds  of  young 
people  and  adults  each  year.  I  have 
had  the  privilege  of  meeting  some  of 
these  young  people  who  have  come  to 
Washington  to  communicate  their 
support  for  this  center  that  has 
brought  them  new  hope  for  a  fulfilling 
life  and  the  chance  for  developing 
their  talents.  Recently,  the  Rehabilita- 
tion Services  Administration  of  the 
Department  of  Education  announced 
that  it  was  sending  all  of  its  10  region- 
al Commissioners  to  spend  a  week  ob- 
serving the  services  of  the  Helen 
Keller  National  Center  in  February 
1983.  This  implicit  recognition  of  the 
great  job  HKNC  is  doing  should  be  ex- 
pressly recognized  by  us  today  in  per- 
manently authorizing  this  center  and 
its  work,  and  the  honor  it  brings  to 
the  amazing  woman  for  whom  it  is 
named. 

H.R.  6820  is  of  critical  importance  to 
the  center's  ability  to  continue  its  na- 
tional role  as  the  leader  in  bringing 
sight  to  the  hearts  and  sound  to  the 
souls  of  Americans.  During  the  mid- 


1960's,  the  nationwide  rubella  epidem- 
ic resulted  in  the  birth  of  at  least  6,000 
deaf-blind  babies.  A  vote  for  this  bill  is 
a  vote  of  commitment  to  these  young 
people  and  our  determination  that 
they  get  the  individualized,  technical 
assistance  so  expertly  provide  by  the 
Helen  Keller  National  Center.  Trans- 
forming a  world  of  darkness  and  si- 
lence into  one  full  of  hope  and  possi- 
bilities requires  agonizing  hours  of  in- 
dividualized attention.  I  urge  my  colle- 
gues  to  support  H.R.  6820  and  its  com- 
mitment to  the  triumph  of  the  human 
spirit  in  a  free,  responsible  society .• 


REQUEST   TO   CONSIDER   HOUSE 
JOINT  RESOLUTION  460, 

WOMEN'S  HISTORY  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  Resolution  (H.J.  Res.  460) 
designating  the  week  beginning  March 
6.  1983,  as  "Women's  History  Week," 
and  ask  for  its  Immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object,  but  I  would  like  an  explana- 
tion, if  possible,  from  the  gentleman 
from  New  York  of  this  legislation. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  one  of 
the  problems  we  have  had  is  that 
American  women  of  every  race,  class, 
and  ethnic  background  have  played  a 
major  role  in  founding  this  Nation, 
and  yet  their  achievements  have  large- 
ly gone  unrecognized.  It  seems  to  me, 
that  women  play  a  very  significant 
social  role  in  all  aspects  of  our  Na- 
tion's life.  They  also  constitute  a  sig- 
nificant portion  of  our  present  labor 
force  today,  both  in  the  house  and 
outside  the  home.  Despite  these  con- 
tributions, American  women  have 
been  consistently  overlooked  and  un- 
dervalued as  contributers  to  the  histo- 
ry of  this  Nation. 

Mr.  COURTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  very  much 
to  thank  the  subcommittee  chairman 
and  the  whole  committee  for  bringing 
forth  this  piece  of  legislation.  I  would 
like  especially  to  commend  our  col- 
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league,  the  gentlewoman  from  Mary- 
land (Ms.  MiKULSKi).  for  bringing  it  to 
the  attention  of  the  committee,  and  I 
would  hope  that  the  unanimous-con- 
sent request  would  be  granted. 

Mr.  BADHAM.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  inquire  under  the  gentleman's 
reservation,  when  was  this  resolution 
introduced? 

Mr.  COXJRTER.  Mr.  Speaker,  I  am 
not  sure.  Under  my  reservation,  I  will 
have  to  yield  to  the  gentleman  from 
New  York  (Mr.  Garcia)  for  sui  answer. 
Mr.  GARCIA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  resolution  was  introduced  on 
April  20.  1982. 

Mr.  BADHAM.  May  I  inquire,  Mr. 
Speaker,  under  the  gentleman's  reser- 
vation, why  is  it  that  this  resolution 
comes  to  the  floor  of  the  House  of 
Representatives  at  5  minutes  to  nine 
on  December  17? 

Mr.  GARCIA.  For  the  same  reason,  I 
suppose,  that  at  this  particular  hour 
in  closing  sessions  of  legislative  bodies 
throughout  the  country  these  things 
happen. 

Mr.  BADHAM.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  I 
would  like  to  inquire  further. 

We  had  a  proposal  earlier  this 
evening  to  create  an  historian  for  the 
House,  and  I  wonder  if  the  women  in 
history  and  in  the  Congress  would  be 
covered  by  this  establishment  of  an 
historian  for  the  House  of  Representa- 
tives? 

Mr.  GARCIA.  I  would  hope  that 
they  would.  If  in  fact  they  have  played 
a  role,  they  should  be  recorded  and 
given  due  credit,  absolutely. 

Mr.  BADHAM.  Mr.  Speaker,  I  per- 
sonally think,  if  the  gentleman  will 
yield  under  his  reservation,  for  which 
I  thank  the  gentleman,  it  would  be  an 
insult  to  the  women  of  this  country 
who  have  contributed  so  much  to  have 
at  this  hour  a  resolution  jammed 
through.  So  it  would  be  my  intention, 
when  the  gentleman  yields  back,  to 
enter  a  reservation  of  objection  and  to 
object. 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  BADHAM.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PUBUC  EMPLOYEES' 
APPRECIATION  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  619) 


designating  January  17,  1983,  as  Public 
Ehnployees'  Appreciation  Day,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  KAZEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  this  in  order 
to  inquire  about  the  procedure  for  the 
rest  of  this  evening. 

It  was  this  gentleman's  understand- 
ing that  there  would  be  a  motion  made 
to  go  into  the  Committee  of  the 
Whole  to  finish  3Vi  hours  of  debate  on 
the  immigration  bill.  That  was  the  im- 
pression that  I  was  laboring  under. 

Now,  if  this  has  been  changed,  I 
would  hope  that  the  House  would 
know  about  it,  and  if  it  has  not,  we 
would  certainly  like  to  put  those  Mem- 
bers on  notice  that  from  now  on  there 
is  going  to  be  a  lot  more  talking  and  a 
lot  more  reserving  of  rights  to  object.  I 
take  this  reservation  in  order  to  make 
this  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  knows  of  no  change  in  the 
schedule  beyond  that  announcement 
of  the  majority  leader,  and  that  was 
that  there  would  be  various  unani- 
mous-consent requests  entertained 
prior  to  resolving  into  the  Conunittee 
of  the  Whole  House  to  consider  the 
bill. 

Mr.  KAZEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  it  would 
seem  to  me  that  if  this  House  is  going 
to  vote  to  go  into  the  Committee  of 
the  Whole  after  all  of  these  unani- 
mous-consent requests  are  out  of  the 
way— and  I  understand  that  there  are 
about  eight  more— if  that  happens, 
then  these  Members  who  will  be  well 
sei-ved  by  having  their  legislation 
passed  will  then  go  home  and  leave 
those  who  are  only  interested  in  icruni- 
gration,  which  would  be  probably  a 
handful.  That,  I  would  say,  is  very 
unfair  to  the  legislation  itself  and  to 
the  country  as  a  whole. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KAZEN.  Under  my  reservation. 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker.  I  would 
inform  the  gentleman  that  it  would 
not  be  prudent  for  any  of  the  Mem- 
bers to  leave  because  it  is  my  under- 
standing that  there  will  be  a  vote  on 
resolving  into  the  Committee  of  the 
Whole  to  hear  the  immigration  bill 
this  evening. 

Mr.  KAZEN.  Yes,  I  understand  that. 
And  further,  that  if  that  motion  fails, 
that  would  be  the  end  of  it  and  we 
could  go  home.  So  I  hope  we  can  get  to 
it  pretty  quickly. 

Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  New  Jersey  under  my  reser- 
vation. 


Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

If  the  gentleman  would  be  so  kind  as 
to  yield  to  the  gentleman  from  New 
York  (Mr.  Garcia)  I  would  like  to  pro- 
pound a  question  to  the  gentleman 
from  New  York. 

It  is  my  understanding  that  there 
are  not  eight  but  possibly  three  or 
more  unanimous-consent  requests  re- 
maining. All  three  or  four  requests 
could  probably  be  completed  within  a 
few  minutes. 

Mr.  KAZEN.  Yes,  but  that  is  this 
committe  only.  There  are  others,  as  I 
understand  it. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  we  have 
all  had  a  great  deal  of  patience  this 
evening,  there  is  no  question  about  it, 
but  I  think  it  is  safe  for  me  to  say  that 
after  this  pomt,  after  I  finish  with  the 
three  or  four  remaining  resolutions 
that  I  have  pending  here,  which 
should  go  very  quickly,  the  good  Lord 
willing,  there  is  only  one  request  to  be 
made  by  the  gentleman  from  Califor- 
nia (Mr.  Patterson). 

Mr.  KAZEN.  I  understand  there  are 
two  more. 

Mr.  GARCIA.  All  right,  two  more. 

Mr.  KAZEN.  So  I  say  to  the  gentle- 
man, that  there  are  six. 

D  2100 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HOYER.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  thank  the  gentle- 
man from  New  York  for  his  leadership 
in  bringing  this  resolution  to  the  floor. 
House  Joint  Resolution  619  requests 
the  President  to  designate  this  Janu- 
ary 17  as  "Public  Employees  Apprecia- 
tion Day." 

Mr.  Speaker,  our  local.  State,  and 
Federal  Governments  are  experiencing 
some  very  tight  budgetary  restraints. 
It  is  a  difficult  time  for  Government 
employees  who  have  not  been  able  to 
secure  salaries  that  meet  inflation. 
And  it  is  a  difficult  time  for  public  em- 
ployees who  are  becoming  increasing 
threatened  by  furloughs  and  reduc- 
tions in  force  due  to  budgetary  cut- 
backs. It  is  very  appropos  that  in  the 
midst  of  this  holiday  season  we  pause 
to  pay  tribute  to  these  dedicated  and 
often-forgotten  employees. 

This  resolution  also  commemorates 
the  enactment  of  the  Pendleton  Act 
100  years  ago.  When  Congress  enacted 
the  Pendleton  Act,  it  inaugurated  a 
new  concept  in  government— the  con- 
cept that  our  taxpayers'  dollars  should 
be  managed  by  professionals  instead 
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of  political  cronies.  These  employees 
protect  our  shores,  maintain  our 
roads,  explore  space,  and  help  cure  dis- 
ease. The  frustration  of  the  American 
public  is  often  undeservedly  passed 
onto  these  public  employees.  It  is  time 
now  to  reflect  on  the  accomplishments 
of  these  individuals  over  the  past  100 
years  and  pay  them  the  tribute  to 
which  they  are  entitled.  I  again  thank 
the  gentleman  from  New  York  for 
giving  us  this  opportunity  and  urge 
my  colleagues  to  support  this  worthy 
resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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THE     150TH     ANNIVERSARY     OF 
FOUNDING  OF  GREENE 

COUNTY,  MO. 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  the  further  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
630)  to  commemorate  the  one  hundred 
and  fiftieth  anniversary  of  the  found- 
ing of  Greene  County,  Mo.,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  COURTER.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  TAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  TAYLOR.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  commend 
the  gentleman  from  New  York  (Mr. 
Garcia)  for  bringing  this  measure  to 
the  floor  and  I  rise  in  support  of 
House  Joint  Resolution  630  which 
commemorates  the  150th  anniversary 
of  the  founding  of  Greene  County, 
Mo. 

As  the  principal  sponsor  of  this  reso- 
lution and  the  Representative  in  Con- 
gress honored  to  represent  Green 
County  in  these  Halls,  I  am  hopeful 
that  my  colleagues  will  join  me  in  ap- 
proving this  resolution  today. 

This  January  2  will  be  the  150th  an- 
niversary of  the  formal  creation  of 
Greene  County  by  the  Missouri  State 
Legislature  in  1983.  At  that  time, 
Greene  County  was  made  up  of  what 
is  now  15  individual  counties;  15  out  of 
the  17  that  I  represent  here  in  Con- 
gress. It  had  its  beginnings  with  two 
brothers.  J.  P.  and  Madison  Campbell, 


who  left  their  homes  in  central  Ten- 
nessee in  1829  to  look  for  suitable 
homes  in  the  West.  They  arrived  at 
what  was  to  become  known  through- 
out southwest  Missouri  as  Pulbright 
Spring.  There  they  cut  their  names 
into  the  sides  of  trees  to  mark  their 
claim  and  returned  to  Tennessee  for 
their  families. 

They  returned  to  southwest  Missou- 
ri and  on  March  4,  1830  set  up  their 
homestead  camp  just  a  short  distance 
from  what  is  today  the  public  square 
in  Springfield,  Mo.,  the  largest  city  In 
my  congressional  district  and  the  third 
largest  city  in  the  State  of  Missouri. 
Of  some  interest  to  my  colleagues  may 
be  the  fact  that  the  first  election  in 
the  county  was  the  one  to  elect  a  U.S. 
Congressman.  It  was  held  on  August  5. 
1833,  but  it  lasted  for  3  days  because 
of  the  difficulty  in  getting  the  so- 
called  back  settlement  vote  recorded 

This  county,  named  for  the  Revolu- 
tionary War  hero.  Gen.  Nathanael 
Greene,  as  you  can  tell,  has  had  a  his- 
toric role  to  play  in  the  State  of  Mis- 
souri and  the  Nation  and  I  would  urge 
that  my  colleagues  here  today  join  me 
in  honoring  those  hearty  individuals 
who  founded  and  still  live  in  this  great 
county  on  this,  their  150th  anniversa- 
ry. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tions. 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  630 
Whereas  1983  marks  the  sesquicentennial 
anniversary    of    the    founding    of    Greene 
County.  Missouri; 

Whereas  Greene  County,  named  for  the 
distinguished  Revolutionary  War  hero.  Gen- 
eral Nathanael  Greene,  has  enjoyed  a  long 
and  distinguished  history,  and  has  contrib- 
uted many  of  its  sons  and  daughters  to  hold 
high  public  office  and  otherwise  serve  the 
State  of  Missouri  and  our  Nation: 

Whereas  in  1833  Greene  County  included 
all  of  southwest  Missouri  and  remains  today 
the  cultural  and  economic  hub  of  that  part 
of  Missouri;  and 

Whereas  Greene  County  is  the  third  most 
populous  county  on  the  State  of  Missouri 
and  continues  to  grow  and  prosper:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation commemorating  January  3,  1983, 
as  the  one  hundred  and  fiftieth  anniversary 
of  the  founding  of  Greene  County,  Missou- 
ri, and  to  transmit  an  enrolled  copy  of  such 
proclamation  to  the  Governor  of  the  State 
of  Missouri,  and  the  presiding  judge  of 
Greene  County,  Springfield,  Missouri. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFER  OF  RESPONSIBILITY 
FOR  QUARTERLY  FINANCIAL 
REPORT  FROM  FEDERAL 
TRADE  COMMISSION  TO  SEC- 
RETARY OF  COMMERCE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  avll  Service  be 
discharged  from  the  further  consider- 
ation of  the  bill  (H.R.  7410)  to  amend 
title  13,  United  States  Code,  to  trans- 
fer responsibility  for  the  quarterly  fi- 
nancial report  from  the  Federal  Trade 
Commission  to  the  Secretary  of  Com- 
merce, and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  COURTER.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  Speaker,  I  do  not  intend  to 
object,  but  rise  in  support  of  this  legis- 
lation. H.R.  7410  provides  for  the 
Quarterly  Financial  Report— QFR— to 
be  transferred  from  the  Federal  Trade 
Commission  to  the  Commerce  Depart- 
ment. The  administration  of  the  QFR 
will  be  assumed  by  the  Bureau  of  the 
Census.  The  administration  deter- 
mined that  the  QFR  would  be  better 
administered  by  the  Bureau  of  the 
Census— the  primary  statistical  agency 
in  our  country  rather  than  being  ad- 
ministered by  the  FTC  which  is  an  in- 
vestigatory and  rulemaking  body. 

This  bill  deals  solely  with  the  trans- 
fer of  authority  for  a  single  statistical 
activity  and  does  not  impair  or  strip 
the  FTC  of  any  existing  authority. 

It  is  of  essence  that  we  act  now.  The 
QFR  provides  very  current  aggregate 
statistics  on  the  financial  earnings  of 
U.S.  corporations  and  is  used  to  make 
quarterly  and  annual  estimates  of  the 
gross  national  product.  The  next  QFR 
is  scheduled  to  be  taken  later  this 
month.  The  bill,  H.R.  7410,  which  is 
supported  by  the  administration  is 
also  enthusiastically  supported  by  the 
Chamber  of  Commerce,  National  Asso- 
ciation of  Manufacturers.  National 
Federation  of  Business,  and  the  Na- 
tional Small  Business  Association. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  was 
going  to  ask  the  gentleman  to  yield  for 
an  explanation  of  this.  It  looks  like 
this  is  something  more  substantive 
than  some  of  the  things  we  have  been 
doing  here  for  the  last  few  minutes. 

As  one  of  the  gentlemen  said,  I  do 
not  believe  this  is  going  to  bring  the 
Communists  to  their  knees  but  this 
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one  looks  like  it  has  some  substance 
and  I  would  like  an  explanation. 

Mr.  COURTER.  Mr.  Speaker.  I 
think  the  gentleman  from  Pennsylva- 
nia will  like  this  one.  It  has  to  do  only 
with  the  transfer  of  authority  of  a 
single  statistical  activity  from  the  Fed- 
eral Trade  Commission  to  the  Com- 
merce Department. 

This  administration  feels  that  that 
particular  statistical  activity,  that  is. 
compiling  the  quarterly  financial  re- 
ports, would  be  better  under  the  aus- 
pices of  the  Bureau  of  the  Census 
rather  than  the  FTC. 

It  has  the  wholehearted  support  of 
the  Chamber  of  Commerce,  the  ad- 
ministration, the  National  Association 
of  Manufacturers,  the  National  Feder- 
ation of  Businesses,  the  National 
Small  Business  Administration. 

I  think  my  explanation  is  clear 
enough.  It  has  to  do  with  the  transfer 
of  only  that  statistical  piece  of  infor- 
mation from  one  agency  to  another 
and  we  know  of  no  group  or  organiza- 
tion that  has  any  objection  whatso- 
ever. 

There  is  no  cost  involved. 

Mr.  WALKER.  I  cannot  quarrel  with 
all  of  that  high-powered  help. 

Mr.  GARCIA.  Mr.  Speaker.  H.R. 
7410  involves  a  simple  transfer  of  au- 
thority for  the  administration  of  the 
Quarterly  Financial  Report— QFR— 
from  the  Federal  Trade  Commission— 
FTC— to  the  Secretary  of  Commerce, 
the  day-to-day  administration  of  the 
QFR  will  be  delegated  to  and  tissumed 
by  the  Bureau  of  the  Census.  Enact- 
ment of  this  bill  will  insure  the  unin- 
terrupted flow  of  financial  statistics 
on  the  Nations  businesses. 

Mr.  Speaker,  due  to  the  press  of 
time,  hearings  were  not  held  on  the 
bill  and  the  Committee  on  Post  Office 
and  Civil  Service  did  not  meet  and  for- 
mally report  H.R.  7410.  In  view  of  this, 
I  think  it  imperative  to  provide  my  col- 
leagues with  a  detailed  background 
statement  on  the  bill  to  establish  the 
legislative  history  and  to  clarify  con- 
gressional intent  with  respect  to  the 
Bill's  specific  provisions. 

At  the  outset,  let  me  say  that  the 
bill  is  the  product  of  several  weeks  of 
careful  negotiations  between  the  Sub- 
committee on  Census  and  Population, 
which  I  chair,  and  representatives 
from  the  Departments  of  Commerce 
and  Treasury:  the  Internal  Revenue 
Service;  the  Bureau  of  the  Census  and 
the  Federal  Trade  Commission.  All 
parties  support  this  legislation. 

Briefly,    let    me    describe    how    we 
reached   the   point   at   which  we   are 
today,  and  then  proceed  to  a  more  de 
tailed  explanation  of  the  bill's  provi- 
sions. 

Last  March,  in  testimony  before  the 
Subcommittee  on  Census  and  Popula- 
tion, the  Director  of  the  Bureau  of  the 
Census  apprised  members  of  the  ad- 
ministration's decision  to  transfer  the 
QFR  program  from  the  FTC  to  the 


Commerce  Department.  Despite  this 
early  notice,  it  was  not  until  late  Sep- 
tember that  the  administration  came 
forward  with  a  bill  Representative 
CouRTER  and  I  subsequently  intro- 
duced H.R.  7297  by  request  on  October 
1.  Shortly  thereafter,  we  discovered 
that  the  legislation  contained  several 
substantive  errors  requiring  correction 
in  order  to  achieve  the  bill's  stated  ob- 
jectves. 

Shortly  before  the  lame  duck  session 
convened,  staff  met  with  administra- 
tion representatives  to  redraft  the  leg- 
islation. The  revisions  are  embodied  in 
H.R.  7410  which  10  of  my  colleagues 
on  both  sides  of  the  aisle  from  the 
Post  Office  and  Civil  Service  Commit- 
tee and  I  introduced  on  December  13. 

Mr.  Speaker,  as  stated  above,  the  bill 
provides  for  the  transfer  of  the  QFR 
from  the  FTC  to  the  Commerce  De- 
partment. 

Since  1947,  the  QFR  has  been  per- 
formed by  the  FTC.  It  provides  very 
current  aggregate  statistics  on  the  fi- 
nancial earnings  of  U.S.  corporations 
and  is  used  to  make  quarterly  and 
annual  estimates  of  the  gross  national 
product.  In  short,  it  is  an  important 
statistical  indicator. 

The  £ulministration  has  wisely  deter- 
mined that  the  QFR  would  be  better 
administered  by  the  Bureau  of  the 
Census— the  Nation's  primary  statisti- 
cal agency— than  by  the  FTC  which  is 
an  investigatory  and  rulemaking  body. 

Let  me  reassure  colleagues,  who  may 
be  friends  or  foes  of  the  FTC.  that 
this  bill  deals  solely  with  the  transfer 
of  authority  for  a  single  statistical  ac- 
tivity. It  does  not  impair  or  otherwise 
strip  the  FTC  of  any  other  existing 
authority  or  function. 

Let  me  now  be  more  specific  about 
the  bill's  provisions. 

Section  1  of  H.R.  7410  directs  the 
Secretary  of  Commerce  to  conduct  a 
QFR  program  in  a  manner  that  con- 
forms with  the  program  presently  ad- 
ministered by  the  FTC.  The  Secretary 
may  in  his  discretion,  however,  modify 
or  revise  the  QFR  when  changed  cir- 
cumstances warrant. 

The  term  "changed  circumstances" 
is  defined  broadly  to  include  improve- 
ments in  procedures,  methodology  or 
questionnaire  design;  technological 
advancements;  or  corporate  restruc- 
turing. In  essence,  the  Secretary  is  au- 
thorized to  make  whatever  modifica- 
tions as  are  required  on  the  basis  of 
any  reasonable  internal  or  external 
Changes  effecting  the  QFH. 

In  addition,  section  1  explicitly  de- 
fines the  QFR  to  be  administered  by 
the  Census  Bureau  as  a  'related  statis- 
tical activity"  for  the  purposes  of  sec- 
tion 6103(j)<i)  of  the  Internal  Revenue 
Code.  This  will  permit  the  Census 
Bureau  to  receive  tax  return  informa- 
tion to  administer  the  QFR.  As  my  col- 
leagues know,  existing  law  already  au- 
thorizes Census*  to  access  tax  return 


information  to  facilitate  its  statistical 
work. 

Thus,  the  bill  does  not  expand  cur- 
rent law.  On  the  contrary,  it  merely 
clarifies  that  section  of  the  IRS  Code 
which  authorizes  the  Census  Bureau 
to  access  tax  return  information.  The 
Bureau  of  the  Census  will  be  subject 
to  the  conditions  and  penalties  im- 
posed under  existing  law  as  well  as  all 
applicable  rules  and  regulations  issued 
by  the  Secretary  of  the  Treasury  gov- 
erning the  use  of  this  tax  data. 

Section  2  of  the  legislation  transfers 
all  authority  and  functions  of  the  FTC 
for  the  QFR  to  the  Secretary  of  Com- 
merce. Within  90  days  of  enactment, 
all  personnel,  property  and  records 
held  by  FTC  prior  to  the  effective  date 
of  this  legislation  and  which  were  em- 
ployed, held  or  used  by  the  FTC  to  ad- 
minister the  QFR  must  be  transferred 
to  the  Commerce  Secretary.  IRS  data 
in  the  possession  of  the  FTC  prior  to 
the  effective  date  of  this  act  which  are 
subsequently  turned  over  the  Census 
Bureau,  will  be  subject  to  all  pertinent 
civil  and  criminal  penalty  provisions  of 
the  IRS  Code.  For  the  purposes  of  this 
section,  the  transfer  of  return  infor- 
mation from  FTC  to  Commerce  shall 
be  considered  a  direct  transfer  from 
IRS  to  Census.  This  section  of  the  bill 
will  afford  the  maximum  protection 
and  confidentiality  for  the  transferred 
documents.  FTC,  Commerce,  and 
Census  employees  shall  be  subject  to 
severe  criminal  and  civil  penalties  for 
the  unsanctioned  release  of  such  data. 

Mr.  Speaker,  section  3  of  the  bill  re- 
quires the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register,  within 
180  days  of  enactment,  a  statement  of 
the  Census  Bureau's  policy  and  prac- 
tices with  respect  to  the  use  of  tempo- 
rary employees  by  the  Bureau  under 
section  23(c)  of  title  13.  United  States 
Code.  This  section  recognizes  the  need 
for  outside  personnel  to  assist  the 
Bureau  to  do  its  job.  It  is  not  only  a 
necessary  practice  but  one  that  should 
be  encouraged.  Regretfully,  the 
Bureau  has  administered  the  law  un- 
evenly. Accordingly,  this  section  will 
require  the  Bureau  to  reevaluate  and 
revise  its  internal  policy  and  practices 
regarding  all  temporary  employees 
listed  under  23(c)  of  title  13.  Moreover, 
the  Bureau  will  have  to  better  define 
the  functions  temporary  employees 
may  serve,  and  the  type  of  "assist- 
ance" they  may  provide.  This  covers 
everything  from  the  conceptual  plan- 
ning stages  through  the  testing,  ad- 
ministration, and  evaluation  phases  of 
a  survey  or  census.  It  also  includes 
audits  and  investigations  performed  by 
the  General  Accounting  Office;  public 
and  private  contractors;  and  work  per- 
formed by  private  or  public  organiza- 
tions and  instrumentalities.  This  revi- 
sion of  the  Bureau's  internal  guide- 
lines will  not  disturb  the  Secretary's 
discretionary  authority  to  utilize  tem- 
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porary  employees.  This  will  be  pre- 
served intact,  nor  will  this  notice  be 
subject  to  public  comment. 

The  notice  required  by  this  section 
will  also  delineate  the  penalties  im- 
posed by  section  9  of  title  13,  United 
States  Code,  for  the  wrongful  disclo- 
sure of  confidential  data  by  a  tempo- 
rary employee. 

Frankly,  I  had  hoped  to  achieve 
more  on  this  matter  but  was  willing  to 
yield  to  publication  of  a  notice  instead 
of  the  formal  rulemaking  procedures 
in  order  to  pass  the  bill.  However,  I 
want  to  put  the  Bureau  on  notice  that 
publication  of  internal  guidelines  do 
not  represent  a  long-term  solution. 
The  Record  must  be  clear  on  this 
point.  I  intend  to  pursue  this  matter 
and  insist  that  the  Bureau  takes  maxi- 
mum advantage  of  the  professional 
and  technical  expertise  existing  out- 
side the  Bureau,  in  local  and  State 
governments  and  elsewhere. 

The  Census  Bureau  supports  this 
provision  in  its  entirety. 

Finally,  section  4  of  the  bill  limits 
the  Secretary's  authority  to  conduct 
the  QFR  to  7  years.  It  also  requires  a 
report  to  Congress  within  2  years  of 
enactment. 

Mr.  Speaker,  I  believe  this  is  a  good 
bill.  Certainly  it  is  clearer  and  more 
tightly  drafted  than  the  earlier  ver- 
sion and  will  provide  for  the  orderly 
transfer  of  the  QFR  to  census.  Ancil- 
lary issues  such  as  continued  FTC 
access  to  IRS  data  are  left  for  other 
committees  to  decide  at  a  later  date. 

Time  now  is  of  the  essence.  The  next 
QFR  is  scheduled  to  be  taken  later 
this  month. 

The  Census  Bureau  needs  this  bill  in 
order  for  the  mandatory  compliance 
provisions  of  title  13,  United  States 
Code  to  apply. 

I  urge  my  colleagues  to  support  this 
bill  so  that  the  Senate  can  complete 
action  before  sine  die  adjournment. 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R. 7410 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  3  of  title  13,  United  States  Code,  is 
amended— 

(1)  by  redesi^ating  subchapter  III  as  sub- 
chapter IV;  and 

(2)  by  inserting  after  subchapter  II  the 
following: 

"SUBCHAPTER  III-QUARTERLY 
FINANCIAL  STATISTICS 
"5  91.  Collection  and  publication 
"(a)  The  Secretary  shall  collect  and  pub- 
lish quarterly  financial  statistics  of  business 
operations,  organization,  practices,  manage- 
ment, and  relations  to  other  businesses,  in- 
cluding  data   on   sales,    expenses,    profits, 
asseU.  liabilities,  stockholders"  equity,  and 
related  accounts  generally  used  by  buslness- 
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es  in  income  statements,  balance  sheets,  and 
other  measures  of  financial  condition. 

"(b)  Except  to  the  extent  determined  oth- 
erwise by  the  Secretary  on  the  basis  of 
changed  circumstances,  the  nature  of  statu- 
tics  collected  and  published  under  this  sec- 
tion, and  the  manner  of  the  collection  and 
publication  of  such  statistics,  shall  conform 
to  the  quarterly  financial  reporting  pro- 
gram carried  out  by  the  Federal  Trade  Com- 
mission before  the  effective  date  of  this  sec- 
tion under  section  6(b)  of  the  Federal  Trade 
Commission  Act. 

"(c)  For  purposes  of  section  6103(jKl)  of 
the  Internal  Revenue  Code  of  1954.  the  con- 
ducting of  the  quarterly  financial  repo-t 
program  under  this  section  shall  be  consid- 
ered as  the  conducting  of  a  related  statisti- 
cal activity  authorized  by  law. ". 

(b)  The  table  of  contents  of  chapter  3  of 
title  13.  United  States  Code,  is  amended  by 
striking  out  •III"  in  the  item  relating  to 
subchapter  III.  and  inserting  -IV  in  lieu 
thereof,  and  by  inserting  after  the  item  re- 
lating to  subchapter  II  the  following: 


"SUBCHAPTER  III— QOARTERLy  FINANCIAL 
STATISTICS 

"91.  Collection  and  publication.". 
Sec.  2.  (a)  There  are  transferred  to  the 
SecreUry  of  Commerce,  for  administration 
under  section  91  of  title  13,  United  States 
Code,  all  functions  relating  to  the  quarterly 
fmancial  report  program  which  was  carried 
out  by  the  Federal  ITade  Commission 
before  the  effective  date  of  this  Act  pursu- 
ant to  the  authority  of  section  6(b)  of  the 
Federal  "Trade  Commission  Act  (15  USC 
46(b)). 

(b)  All  personnel,  property,  and  records  of 
the  Federal  Trade  Commission  which  the 
Director  of  the  Office  of  Management  and 
Budget  determines,  after  consulUtion  with 
the  Secretary  of  Commerce  and  the  Chair- 
man of  the  Federal  Trade  Commission,  to 
be  employed,  held,  or  used  in  connection 
with  any  function  relating  to  the  quarterly 
financial  report  program  shall  be  trans- 
ferred to  the  Department  of  Commerce.  For 
purposes  of  sections  6103,  7213,  and  7431, 
and  other  provisions  of  the  Internal  Reve- 
nue Code  of  1954,  return  information  (as  de- 
fined in  section  6103(b)  of  such  Code)  which 
is  transferred  under  this  subsection  shall  be 
treated  as  if  it  were  furnished  to  the  Bureau 
of  the  Census  under  section  6103(j)(l)  of 
such  Code  solely  for  administering  the  quar- 
terly financial  report  program  under  section 
91  of  title  13.  United  SUtes  Code.  Such 
transfer  shall  be  carried  out  not  later  than 
90  days  after  the  effective  date  of  this  Act. 

Sec.  3.  Not  later  than  180  days  after  the 
effective  date  of  this  Act.  the  Secretary  of 
Commerce  shall  publish  in  the  Federal  Reg- 
ister a  statement  of  the  policy  and  practices 
of  the  Bureau  of  the  Census  relating  to  the 
administration  of  section  23(c)  of  title  13, 
United  SUtes  Code.  Such  sUtement  shall 
include  a  description  of— 

(1)  the  policy  of  the  Secretary  for  the  use 
of  all  Individuals  as  temporary  staff  pursu- 
ant to  such  section  23(c)  to  assist  the 
Bureau  of  the  Census  in  performing  work 
authorized  under  such  title  13; 

(2)  the  functions  for  which  the  Secretary, 
in  his  discretion,  may  appoint  temporary 
staff  to  assist  the  Bureau  in  performing 
work  authorized  under  such  title  13; 

(3)  the  practice  applicable  to  the  appomt- 
ment  of  such  temporary  staff  in  performing 
such  work; 

(4)  the  requirements  and  penalties  under 
such  title  applicable  to  temporary  staff  per- 
forming such  work,  together  with  safe- 
guards to  ensure  that  such  temporary  staff 
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will  observe  the  limitations  imposed  in  sec- 
tion 9  of  such  title. 

Sec.  4.  (a)  This  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  This  Act.  including  the  amendments 
made  by  this  Act.  shall  cease  to  have  effect 
7  years  after  such  effective  date. 

(c)  Not  later  than  2  years  after  such  effec- 
tive date,  the  Secretary  of  Commerce  shall 
submit  a  report  to  the  Congress  regarding 
the  administration  of  the  program  trans- 
ferred by  this  Act.  Such  report  shall  de- 
scribe- 

(1)  the  estimated  respondent  burden  in- 
cluding any  changes  in  the  estimate  re- 
spondent burden  after  the  transfer  of  such 
programs; 

(2)  the  application  made  by  various  public 
and  private  organizations  of  the  informa- 
tion published  under  such  program:  and 

(3)  technical  or  administration  problems 
encountered  in  carrying  out  such  program. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


AMERICAN  INDIAN  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  the  further  consider- 
tion  of  the  joint  resolution  (H.J.  Res. 
459)  authorizing  the  President  to  pro- 
claim May  3,  1982,  as  "American 
Indian  Day,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  COURTER.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

•  Ms.  FIEDLER.  Mr.  Speaker,  I  am 
pleased  today  to  bring  before  the 
House,  House  Joint  Resolution  459,  a 
bill  which  will  proclaim  May  13,  1983, 
as  American  Indian  Day— the  first 
such  recognition  ever  given  by  the 
Congress  to  the  original  Americans. 

Throughout  the  history  of  the  New 
World,  the  Indian  community  has 
played  an  integral  part.  I  would  like  to 
present  some  of  these  historical  high- 
lights to  the  Members  today  as  shared 
with  me  by  members  of  my  local 
American  Indian  community: 

1492:  It  has  been  estimated  that  when  Co- 
lumbus first  met  the  Indians,  there  were 
about  900.000  to  1,000,000  in  what  was  to 
become  the  United  States  of  America. 

1605:  Tisquantum.  better  known  as 
"Squanto. "  and  four  other  Indians  were 
taken  by  Captain  George  Waymouth  to 
England  to  provide  information  about  the 
■New  World." 

1605:  English  settlers  in  Jamestown 
Colony  were  the  recipients  of  much  help 
from  the  Indians.  Led  by  "Powhattan,"  the 
Indians  gave  the  early  settlers  com  and 
showed  them  how  to  plant  tobacco.  This 
Chief's  desire  for  peace,  when  combined 
with  the  wisdom  and  tact  of  Captain  John 
Smith,  helped  insure  and  implement  that 
worthy  aim  in  a  New  World. 
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1620:  "Squanto"  was  luiown  as  the  good 
Samaritan.  He  made  an  early  display  of  un- 
selfish conduct  in  his  relations  with  the  set- 
tlers. The  New  England  Bay  Colony  at 
Plymouth  would  have  suffered,  starved,  and 
died  out  had  it  not  been  for  the  generosity 
of  that  great  leader  and  his  people.  He  is 
considered  to  be  the  reason  that  the  Colony 
survived  that  terrible  first  winter  in  the 
New  World.  Historians  can't  seem  to  find  a 
reason  for  his  assistance,  because  he  had 
been  inhumanly  treated  by  earlier  English 
explorers,  captured  amd  sold  as  a  slave.  He 
subsequently  escaped  and  on  his  return  to 
his  village  found  that  the  whole  tribe  had 
been  the  victims  of  smaill  pox.  After  t>eing  so 
helpful  at  Plymouth,  ■Squanto"  died  about 
two  years  later  from  the  "fever." 

1621:  "Massasoit,"  Chief  of  the  powerful 
Wampanoag  Tribe,  was  owed  much  by  the 
colonists.  The  domain  of  this  Great  Chief 
included  what  is  now  Massachusetts  and 
Rhode  Island.  Massasoit's  real  name  was 
"Wasamegin".  which  translated  means 
"Yellow  Feather."  Without  the  help  of  this 
powerful  Chieftain,  who  entered  into  a 
treaty  of  peace  with  the  white  men  and  be- 
'  queathed  large  amounts  of  land  to  them, 
the  Colonists  would  have  perished.  It  was 
he  who  taught  the  white  men  how  to  plant 
and  cook.  It  was  he  who  had  his  people 
share  their  food  and  lore  of  living  with  the 
whiles. 

1751:  (Iroquois  Nation)  Benjamin  Frank- 
lin, writing  about  his  proposed  Albany  plan 
of  Union  for  the  American  Colonists,  paid  a 
high  tribute  to  the  Iroquois  Confederation's 
development  of  their  Confederated  Govern- 
ment System.  In  his  March  20th  letter  to 
Mr.  Parker  he  wrote:  "It  would  be  a  very 
strange  thing  if  six  nations  of  ignorant  sav- 
ages should  t>e  capable  of  forming  a  scheme 
for  such  a  union,  and  be  able  to  execute  it  in 
such  a  manner,  as  that  it  appears  indissolu- 
ble; and  yet  that  a  like  union  should  be  im- 
practicable for  ten  or  a  dozen  EInglish  Colo- 
nies, to  whom  it  is  more  necessary  and  must 
be  more  advantageous,  and  who  cannot  l)e 
supposed  to  want  an  equal  understanding  of 
their  interest." 

1778:  George  Washington  wrote  on  March 
13  from  Valley  Forge  to  the  Commissioners 
of  Indian  Affairs.  "I  am  empowered  to 
employ  a  txxly  of  four  hundred  Indians,  if 
they  can  be  procured  upon  proper  terms.  I 
think  they  may  be  made  of  excellent  use,  as 
scouts  and  light  troops,  mixed  with  our  own 
parties." 

During  the  terrible  winter  at  Valley 
Forge,  Dr.  WaJdo,  a  surgeon,  wrote:  "I  was 
called  to  relieve  a  soldier  thought  to  be 
dying.  He  expired  l)efore  I  reached  the  hut. 
He  was  an  Indian,  an  excellent  soldier,  and 
had  fought  for  the  very  people  who  disin- 
herited his  forefathers." 

1800:  "Joseph  Brandt,""  whose  Indian 
name  was  "Thayandanega"  of  the  Mohawk 
Tribe,  was  educated  in  English  Mission 
Schools  and  commissioned  a  Colonel  in  the 
British  Army.  He  was  a  principle  leader, 
holding  the  Six  Nations  loyal  in  their  alle- 
giance with  E^ngland  during  the  Revolution- 
ary War.  He  is  credited  with  having  trans- 
lated the  Bible  into  the  Mohawk  langtiage 
before  he  died  in  November,  1807. 

1900:  Charles  Carter,"  a  Choctaw,  was 
one  of  the  early  members  of  the  United 
States  House  of  Representatives,  and  served 
in  the  SUte  of  Oklahoma  from  1907-1927. 

1908:  Louis  Tewanima,  a  Hopi  Indian  from 
Arizona,  competed  in  the  Olympic  Games 
held  in  London  and  finished  9th  in  the  26 
mile  distance  affair.  In  the  next  Olympics, 
he  finished  second  to  the  famed    "Flying 


Finn,"  Kannes  Kilchmainen.  He  was  a  triple 
medal  winner  in  both  the  1908  and  1912 
Olympics  in  which  we  competed  in  both 
5,000  and  10,000  meters,  as  well  as  the  Mara- 
thon race.  He  was  the  first  athlete  to  be 
elected  to  the  Arizona  Sports  Hall  of  Fame, 
way  before  the  Indians  were  given  citizen- 
ship or  the  right  to  vote  in  a  national  elec- 
tion. 

1912:  Jim  Thorpe,  of  the  Sauk  and  Pox 
Tribe,  represented  the  United  States  in  the 
Olympic  games  in  which  he  won  the  decath- 
lon. The  Carlisle  Institute  graduate  has 
often  been  referred  to  as  the  world's  great- 
est athlete. 

1913:  The  Federal  Government  issued  the 
famous  "Buffalo  Head "  Indian  nickel  de- 
signed by  James  Earl  Fraser.  This  was  an 
idealized  composite  portrait  of  thirteen 
Indian  Chiefs,  including  "John  Big  Tree  "  of 
the  Iroquois,  "Iron  Tall "  of  the  Sioux,  and 
"Two  Moons  "  of  the  Cheyenne. 

1916:  May  13  was  set  aside  as  Indian  Day 
and  was  sponsored  by  the  Society  of  Ameri- 
can Indians.  The  purpose  was  to  recognize 
and  honor  the  American  Indian  and  to  im- 
prove his  conditions. 

1917:  Indians'  love  for  their  country,  de- 
spite their  not  being  subject  to  the  draft 
law,  was  shown  when  more  than  8.000  Indi- 
ans served  in  World  War  I.  Of  that  number 
some  6,000  were  volunteers. 

1918-1924:  This  was  later  to  be  a  serious 
factor  in  the  decision  of  Congress  to  pass 
the  Indian  Citizenship  Act  of  1924,  even 
though  Indians  fought  and  died  for  this, 
their  beloved  homeland,  long  before  World 
War  I. 

1941-1945:  During  the  events  of  World 
War  II  more  than  25,000  Indian  men  and 
women  were  enrolled  in  the  military  ser- 
vices. They  served  on  all  fronts  in  the  con- 
flict during  which  they  were  honored  by  re- 
ceiving 71  Air  Medals,  51  Silver  Stars,  47 
Bronze  Stars,  34  Distinguished  Flying 
Crosses  and  two  Congressional  Medals  of 
Honor. 

Their  most  famed  exploit  was  that  of 
Navajo  Marines,  who  used  their  language  as 
a  battlefield  code  which  the  enemy  failed  to 
break.  In  all,  about  70,000  American  Indian 
men  and  women  left  reservations  for  the 
first  time  to  enter  military  service. 

1963:  Annie  Dodge  Wauneka,  a  Navajo, 
was  awarded  the  Medal  of  Freedom  award 
by  President  John  F.  Kennedy,  a  few  days 
before  his  assassination.  This  award  is  the 
highest  peace-time  honor,  and  is  given  to 
persons  who  have  made  outstanding  contri- 
butions to  the  national  Interest  or  security, 
to  world  peace,  or  who  have  otherwise  made 
substantial  contributions  in  public  or  pri- 
vate endeavors. 

Of  course,  Mr.  Speaker,  there  have 
been  many  more  incidents  during  our 
history  when  those  who  lived  on  this 
land  long  before  any  European  explor- 
er reached  our  shores  have  distin- 
guished themselves.  So.  I  believe  it  is 
most  proper  that  the  House  of  Repre- 
sentatives set  aside  a  day— May  13, 
1983— to  honor  the  first  Americans. 
And  I  am  happy  to  have  been  able  to 
author  this  measure  and  would  like  to 
thank  the  chairman  of  the  committee 
and  the  entire  committee  for  allowing 
this  measure  to  come  to  the  floor.* 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

R.J.  RES.  459 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
May  13.  1982.  as  "American  Indian  Day", 
and  calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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VACATING  PROCEEDINGS  ON 
HOUSE  JOINT  RESOLUTION  459. 
AMERICAN  INDIAN  DAY 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  proceedings  relating 
to  House  Joint  Resolution  459  had, 
earlier  today,  been  vacated. 

There  was  no  objection. 

AMENDMENT  OrTERES  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  on 
page  2,  line  11,  after  the  word  "designating" 
strike  "May  13,  1982, "  and  insert  in  lieu 
thereof  "May  13,  1983  " 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  amendment. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia 
amend  the  title  to  read  "Authorizing  the 
I>resident  to  Proclaim  May  13,  1983,  as 
"American  Indian  Day.'" 

GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
various  bills  and  resolutions  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Speaker.  I  reserve 
the  right  to  object. 

I  shall  not  object,  but  I  want  to  call 
attention  to  something  that  frankly  I 
have  been  watching  the  proceedings 
by  my  chairman.  I  was  somewhat  ap- 
palled. I  mean  I  found  it  very  difficult 
to  believe  that  anyone  in  this  House 
would  object  to  a  resolution  concern- 
ing "Women's  History  Week," 

You  may  think  it  is  funny. 

Mr.  BADHAM.  Will  the  gentlewom- 
an yield? 


Ms.  OAKAR.  No.  I  want  to  finish  my 
statement. 

I  want  to  read  the  resolution  if  I 
may,  or  part  of  it.  This  is  by  my 
friend,  the  gentlewoman  from  Mary- 
land (Ms.  MIKULSKI). 

Whereas  American  woman  of  every  race, 
class,  and  ethnic  background  helped  found 
the  Nation  in  countless  recorded  and  unre- 
corded ways  as  servants,  slaves,  nurses, 
nuns- 
Mr.  FRENZEL.  Mr.  Speaker,  regular 
order. 

Mr.  BADHAM.  Mr.  Speaker,  regular 
order. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  suspend. 

Regular  order  has  been  called  for. 

Mr.  BADHAM.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  title  amend- 
ment on  the  resolution  already  ap- 
proved? 

Ms.  OAKAR.  Mr.  Speaker,  reserving 
the  right  to  object,  if  they  want  regu- 
lar order  then  they  can  call  for  it.  I 
want  to  finish  my  statement. 

The  SPELAKER  pro  tempore.  Regu- 
lar order  has  been  called  for  and  the 
gentlewoman  is  not  in  order  in  bring- 
ing up  the  matter  involving  a  prior  res- 
olution when  we  are  considering  a  title 
amendment  to  this  resolution. 

Hearing  no  objection,  the  title 
amendment  is  agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  CONSIDER  S.  2398, 
AFRICAN  DEVELOPMENT  FUND 
DEVELOPMENT  ACT  AMEND- 
MENTS 

Mr.  PATTERSON.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2398)  to  provide  for  increased  partici- 
pation by  the  United  States  in  the  Af- 
rican Development  F^ind  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

D  2110 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr.  Pat- 
terson)? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object.  I 
take  this  reservation  in  order  that  the 
gentleman  from  California  may  ex- 
plain the  bill. 

Mr.  PATTERSON,  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PATTERSON.  I  thank  the  gen- 
tleman for  yielding. 

I  would  indicate  to  the  gentleman 
and  my  colleagues  here  on  the  floor  at 
this  late  hour,  that  this  bill  was  passed 
by  our  subcommittee  unanimously.  10 


to  0,  It  was  passed  overwhelmingly  by 
a  voice  vote  in  the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

The  same  bill  we  are  now  consider- 
ing has  also  been  passed  by  the 
Senate.  President  Reagan  has  sent  a 
letter  to  all  Members  of  the  House, 
has  written  to  the  Speaker  and  minori- 
ty leader  in  support  of  the  legislation. 

The  legislation  itself  would  provide 
for  up  to  $50  million  a  year  for  3  years 
for  United  States  participation  in  the 
African  Development  Fund.  The 
United  States  has  participated  in  the 
African  Development  Fund  since  1973. 
It  is  important  that  we  continue  our 
membership,  both  to  our  national  se- 
curity and  to  the  African  countries 
that  are  members. 

This  is  a  major  priority  of  President 
Reagan.  This  is  the  first  multilateral 
development  negotiation  completed  by 
this  President.  We  have  been  asked  by 
the  Secretary  of  State  and  the  Secre- 
tary of  Treasury  to  adopt  the  legisla- 
tion. 

We  also  have  a  rule  from  the  Rules 
Committee.  The  only  hurdle  we  have 
is  simply  the  one  of  time  on  the  floor. 

I  would  ask  my  colleagues  that 
might  be  concerned  about  the  money 
spent,  I  would  tell  them  two  things. 
One,  the  money  is  in  the  President's 
budget.  No.  2,  that  any  conditions  or 
any  problems  one  might  have  with  the 
adoption,  this  is  the  authorizing  legis- 
lation and  the  appropriating  legisla- 
tion can  follow  this. 

But  if  we  do  not  adopt  this  tonight, 
we  in  effect  will  postpone  1  year's  leg- 
islative work  by  the  House  and  the 
Senate. 

It  is  extremely  important  that  we 
send  the  right  signals  to  our  friends  in 
Africa,  and  to  our  foes  as  well. 

It  is.  I  believe,  also  a  commendation 
to  members  of  our  subcommittee  who 
will  not  be  returning.  Members  on  the 
other  side  of  the  aisle,  and  one 
Member  on  this  side  of  the  aisle,  the 
gentleman  from  Ohio  (Mr.  Stanton). 
who  is  unable  to  be  with  us  this 
evening,  a  strong  supporter  of  this  leg- 
islation and  this  bill.  He  said  that  he 
would  be  here  if  at  all  possible  for  him 
to  be  here. 

Also  supporting  the  bill  is  the  rtink- 
ing  minority  member,  the  gentleman 
from  Delaware  (Mr.  Evans),  who  was  a 
great  help  in  seeing  this  legislation 
through. 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  I  would  like  to  add  my 
support  to  this  legislation.  As  the  gen- 
tleman from  California  has  said,  this 
is  the  first  of  the  negotiated  multilat- 
eral development  banks,  contributions 
to  the  replenishment  fund  by  the  new 
administration,  the  African  Develop- 
ment Fund.  And  by  contributing  this 
modest  amount  to  the  poorest  nations 
of  the  world,  we  are  able  to  leverage 
substantial  additional  resources  from 
other  donors  in  this. 

I  think  the  United  States  has  a 
growing  stake  in  the  Third  World  and 


in  the  developing  countries  of  Africa 
in  particular. 

This  is  a  reduction  in  the  amount  of 
the  replenishment  fund  which  we 
have  contributed  in  the  past  from  16.5 
percent  to  14.6  percent.  I  think  that 
we  have  a  strategic  reason  for  support- 
ing this  legislation  tonight.  Much  of 
the  aid  goes  to  Egypt.  Somalia,  the 
Sudan,  and  Kenya,  nations  which 
have  natural  resources  which  we  need. 

So,  Mr.  Speaker,  I  would  urge  sup- 
port of  this  bill. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  am  heartily  in  support  of  this.  It  is 
modeled  very  much  as  th3  Inter- 
American  Fund  is  where  the  grants 
were  $3,000.  $8,000.  $10,000.  Every 
little  thing  is  done  in  the  villages  to 
which  they  are  most  appropriate.  It  is 
a  splendid  idea. 

I  served  on  the  committee.  We  stud- 
ied this.  We  heard  testimony  on  it.  I 
do  nope  that  it  will  be  overwhelmingly 
adopted. 

Mr.  WYLIE.  I  thank  the  gentlewom- 
an for  her  contribution. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  I  can  speak  for 
all  of  the  Republican  members  of  the 
Foreign  Operations  Subcommittee  and 
the  Appropriations  Committee.  We 
are  very  familiar  with  this  organiza- 
tion, support  it  wholeheartedly  and 
hope  there  will  be  no  objection. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  my  chairman 
and  the  ranking  minority  member  of 
the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs.  I  cannot  think  of  a 
better  way  to  assist  countries  than 
through  these  development  banks. 
They  are  very  often  misunderstood  by 
this  Congress,  and  they  are  very  often 
not  supported.  This  is  the  kind  of  as- 
sistance that  we  should  be  giving.  And 
I  am  very,  very  proud  to  associate 
myself  with  the  previous  speakers. 

Mr.  WYLIE.  I  thank  the  gentlewom- 
an, 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  would  reiterate  this 
is  the  first  of  the  multilateral  develop- 
ment bank  replenishment  fimds  that 
has  been  negotiated  by  the  adminis- 
tration. I  think  it  is  a  good  bill.  I  ask 
the  House  to  support  the  bill. 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr.  Pat- 
terson )? 

Mr.  BROWN  of  .Colorado.  Mr. 
Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  PATTERSON.  Mr.  Speaker, 
would  the  gentleman  be  so  kind  as  to 
reserve  an  objection? 

Mr.  BROWN  of  Colorado.  Reserving 
the  right  to  object,  Mr.  Speaker.  I 
would  be  happy  to  comply  with  the  re- 
quest of  the  gentleman  from  Califor- 
nia. 

Mr.  PATTERSON.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  PATTERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  we  had  this  go-round 
once  t)efore.  It  does  only  take  one 
Member  to  object.  Therefore,  the  gen- 
tleman holds  in  his  power,  in  his 
hands,  a  very  great  power  tonight.  I 
respect  the  gentleman  for  that.  I  know 
that  sometimes  one  simply  cannot,  for 
one  reason  or  another,  do  anything 
other  than  but  object. 

But  I  tell  the  gentleman  this  is  not 
spending  any  money  at  this  time. 
There  will  have  to  be  another  bill  in 
the  next  Congress  to  appropriate  the 
funds.  This  is  the  authorizing  legisla- 
tion. If  we  do  not  pass  it  in  the  97th 
Congress,  is  it  unlikely  we  will  not  it 
for  6  months. 

The  gentleman's  President  and  mine 
has  strongly  urged  the  adoption  of  it. 
We  will  be  sending  entirely  the  wrong 
signals.  I  plead  with  the  gentleman 
from  the  bottom  of  my  heart  as  an 
American,  as  a  Democrat,  and  the  gen- 
tleman as  a  Republican,  please  do  not 
object. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  associate 
myself  with  the  plea  of  the  gentleman 
from  California  and  just  indicate  that 
we  ought  to  divide  the  process  up, 
which  is  highly  objectionable.  The 
process  of  bringing  up  these  important 
issues  in  the  waning  moments  of  an 
exhausting  Congress  is  really  wrong. 
And  I  concede  that.  But  over  and 
above  that,  there  is  the  substance  of 
these  resolutions,  some  of  which,  not 
all— some  of  which  are  very  important. 
And  this  is  one  that  our  President 
wants,  the  administration  wants,  that 
has  enormous  foreign  policy  implica- 
tions—whether or  not  we  are  going  to 
play  a  role  in  Africa,  one  of  the  most 
important  areas  of  the  world,  where 
we  have  enormous  interests  in  the 
people  over  there,  in  the  politics  over 


there,  in  the  economy  over  there,  in 
access  to  raw  materials,  in  creating 
markets. 

The  foreign  policy  implications  of 
this  say  that  we.  the  United  States, 
are  turning  our  back  on  jui  enormous- 
ly important  part  of  the  world. 

I  join  my  colleague  in  objecting  to 
this  process.  It  is  pitiful.  But  the  over- 
weaning,  the  overarching  importance 
of  the  substance  of  this  would  compel 
me  to  plead  with  the  gentleman  also 
to  subordinate  his  natural  instinct  in 
which  I  share  to  object  to  the  process 
and  to  yield  to  the  importance  of  the 
substance  of  this  authorizing  legisla- 
tion. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  his  remarks.  I 
might  say  to  the  gentleman  from  Cali- 
fornia, as  well  as  my  other  colleagues 
who  have  pointed  out  the  very  fine 
benefits  that  can  flow  from  this,  that  I 
do  see  it  as  something  that  will  lead  to 
significant  expenditures.  That  at  least 
in  my  mind  I  have  to  weigh  against 
that  the  almost  overwhelming  crush- 
ing burden  of  what  I  consider  to  be 
almost  a  $200  billion  deficit  that  our 
country  faces. 

The  prospect  of  our  not  being  able 
to  meet  social  security  checks  that 
may  be  paid  out,  assistance  to  our  el- 
derly, lunches  to  our  schoolchildren,  it 
seems  to  me  to  place  the  priority  of 
the  African  Development  Bank  above 
the  urgent  needs  of  the  poor  of  our 
country  is  a  mistake,  and  I  do  object. 

Mr.  HYDE.  Would  the  gentleman  let 
us  impose  for  30  more  seconds  on  his 
good  nature  and  just  reserve  for  a 
moment  and  yield  to  me  for  just  one 
more  try? 

Mr.  BROWN  of  Colorado.  I  am  not 
sure  my  nature  would  be  described  as 
good.  But  I  appreciate  the  gentleman's 
comment.  I  reserve  the  right  to  object 
and  I  yield  to  my  colleague. 

Mr.  HYDE.  Mr.  Speaker,  when  it 
comes  to  jobs,  when  it  comes  to  the  in- 
dustry in  this  country,  which  the  gen- 
tleman well  mentioned,  there  are  so 
many  elements— chrome,  bauxite, 
cobalt,  titanium,  minerals  that  we 
need,  that  we  do  not  have,  but  we  get 
from  Africa,  to  keep  our  jobs,  to  keep 
our  factories  going,  to  keep  us  produc- 
ing aircraft,  which  is  the  one  thing  we 
still  nroduce  best  of  all.  the  light 
weight  steel,  we  need  the  minerals  of 
Africa.  We  need  Africa  really  more 
than  they  need  us. 

Now,  when  the  gentleman  talks 
about  money,  we  are  talking  $50  mil- 
lion. They  drop  that  on  the  floor  at 
the  Bureau  of  Printing  and  Engravin? 
in  a  year. 

The  implications  are  so  important. 

May  I  make  this  plea  to  the  gentle- 
man. 

This  is  just  authorization.  It  is  not 
appropriation.  When  we  get  to  the  ap- 
propriation. I  would  hope  that  the 
gentleman  would  sit  down,  and  we  will 
get  a  chart  and  find  out  whether  we 


get  more  back  than  we  are  giving.  And 
if  we  do  not,  I  will  join  the  gentleman 
in  objecting  to  the  appropriation. 
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Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  BROWN  of  Colorado.  I  am  glad 
to  yield. 

Mr.  WYLIE.  This  item  is  already  in 
the  budget,  may  I  respectfully  say  to 
the  gentleman  from  Illinois,  and  has 
already  been  included  in  the  continu- 
ing appropriation  bill  which  has 
passed  this  House.  The  money  has  al- 
ready been  made  available,  may  I  say, 
and  what  we  are  doing  here  tonight  is 
authorizing  the  use  of  that  money 
which  is  already  there. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  to  me? 

Mr.  BROWN  of  Colorado.  I  am  glad 
to  yield  to  my  colleague,  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  think  my  colleagues  know  that 
probably  nobody  in  this  House  has 
been  more  outspoken  than  I  have  been 
in  trying  to  cut  down  on  our  participa- 
tion in  multilateral  lenging  institu- 
tions. 

I  think  there  are  lots  of  places  where 
we  need  to  make  changes  in  our  sup- 
port of  international  lending  institu- 
tions. 

I  can  say  to  the  gentleman  that  I 
support  this  institution,  this  fund, 
wholeheartedly.  Other  people  on  the 
subcommittee,  the  Foreign  Appropria- 
tions Subcommittee,  like  the  gentle- 
man from  New  York.  Jack  Kemp,  who 
have  also  been  critical  of  some  of  the 
aspects  of  our  foreign  policy,  strongly 
feel  that  we  need  this  fund.  It  does  us 
much  good.  It  helps  our  foreign  policy 
tremendously  by  being  in  it.  It  helps 
us  in  terms  of  pursuing  our  security 
interests  in  foreign  policy. 

I  kiiow  how  the  gentleman  feels,  but 
I  would  hope  that  the  gentleman  will 
withdraw  his  reservation. 

Mr.  PATTERSON.  Mr.  Speaker, 
would  the  gentleman  yield  just  one 
more  time? 

Mr.  BROWN  of  Colorado.  I  am  glad 
to  yield  to  my  colleague. 

Mr.  PATTERSON.  Mr.  Speaker,  for 
every  $1  spent  in  this  fund,  the  United 
States  receives  back  $1.10;  and  yet  I 
am  as  concerned  about  jobs  as  the  gen- 
tleman is,  but  that  is  the  statistical 
fact,  that  we  actually  get  back  more  to 
this  country  in  terms  of  dollars,  not  to 
mention  what  my  good  colleagues  on 
that  side  of  the  aisle  have  also  indicat- 
ed in  terms  of  national  security  and 
strategic  metals. 

There  will  be  another  time  to  vote 
on  this. 

I  would  say  on  my  behalf.  I  tried  to 
get  this  to  the  floor.  I  really  did.  I 
know  we  have  the  votes  for  it  and  I  am 
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sorry  it  has  to  be  this  way:  but  we 
were  unable  to  get  it  scheduled.  We 
got  bumped  once  when  we  were  sched- 
uled on  the  floor. 

We  have  not  held  back.  I  have 
pressed  to  try  to  bring  this  to  the  floor 
and  I  assure  the  gentleman  I  will  con- 
tinue to  do  that. 

Mr.  MITCHELL  of  Maryland.  Mr 
Speaker,  will  the  gentleman  yield  just 
briefly  to  me  under  his  reservation' 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Maryland 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  serve  on  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee. 
When  I  got  on  that  committee,  we  had 
made  a  commitment  under  the  Nixon 
administration  to  participate  in  the 
African  Development  Bank,  not  the 
fund,  and  for  10  years  we  never  lived 
up  to  that  commitment.  That  was 
when  relationships  became  awfully 
strained  between  the  African  nations 
and  our  country. 

Fortunately,  that  was  turned  around 
and  America  has  participated  in  the 
bank  and  has  done  very  well  and  the 
relationships  have  changed. 

It  just  seems  to  me  that  in  this  time 
of  such  delicate  international  rela- 
tions, if  we  would  in  any  way  give  any 
signal  to  the  African  Development 
Fund,  not  the  bank,  that  we  were  no 
longer  interested  or  that  we  wanted  to 
play  around  in  terms  of  other  consid- 
erations, when  we  deal  with  such  a 
piddling  sum.  one-third  of  what  is  in 
the  Asian  Development  Bank,  it  would 
just  seem  to  me  to  be  a  terribly  dan- 
gerous thing  to  do  and  I  join  with  my 
colleagues  in  pleading  with  the  gentle- 
man not  to  object  to  this. 

I  thank  the  gentleman  for  yielding 
to  me  under  his  reservation. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield  just  one  more  time?  I 
hope  that  we  have  persuaded  the  gen- 
tleman by  this  point  that  he  should 
not  object. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  WYLIE.  The  gentleman  made 
the  point  a  little  while  ago  that  we 
should  not  increase  the  deficit  in  the 
budget,  that  we  should  pass  laws 
which  would  reduce  the  deficit  and  by 
adding  to  the  deficit  in  this  manner, 
that  we  are  taking  away  from  other 
worthwhile  programs. 

Does  it  help  the  gentleman  at  all  if  I 
suggest  to  the  gentleman  that  this  will 
not  add  to  the  deficit  which  has  al- 
ready been  appropriated  or  already  in 
the  budget;  that  the  money  has  al- 
ready been  appropriated  for  this  pur- 
pose and  what  we  are  really  doing  is 
authorizing  the  use  of  money  that  has 
already  been  appropriated. 

Mr.  BROWN  of  Colorado.  Would  it 
be  fair  to  say  that  if  we  do  not  pass 
this  tonight,  that  we  have  an  opportu- 
nity of  saving  that  $50  million? 
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Mr.  WYLIE.  Well,  let  me  say  that 
eventually  we  will  pass  this  bill,  I  say 
to  the  gentleman  from  Colorado  I 
would  say  that  if  it  is  not  done  to- 
night, that  it  will  be  done. 

It  is  not  a  matter  of  saving  the  $50 
million,  as  has  been  explained  earlier. 
I  think  we  are  making  money  for  our 
Government  by  passing  this  bill  and 
authorizing  the  use  of  this  money 
which  has  already  been  appropriated 
and  I  want  to  make  that  distinction.  It 
is  not  the  fact  that  we  are  first  author- 
izing and  then  later  on  we  have  to 
come  back  and  appropriate  the  money 
which  would  add  to  the  deficit.  It  has 
already  been  appropriated.  It  is  includ- 
ed in  the  budget. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  let  me  just  summarize  very 
quickly.  I  find  the  conunents  of  my 
colleagues  very  eloquent  and  very  per- 
suasive in  many  ways. 

I  think  the  dilemma  that  our  coun- 
try finds  itself  in  at  this  time  is  that 
we  have  many  good  causes.  This  cer- 
tainly is  one  good  cause  among  many; 
but  we  as  a  country  have  been  unwill- 
ing and  unable  to  say  no  to  those  good 
causes.  Much  of  the  cause,  certainly 
not  all.  but  much  of  the  cause  of  the 
dilemma  we  now  face  is  our  inability 
to  say  no  to  those  good  causes,  to  set 
priorities. 

I  must  say  to  this  body  for  me  per- 
sonally, the  needs  of  our  poor  in  this 
country  come  far  higher  than  the 
cause  that  we  have  discussed  tonight. 

Mr.  Speaker,  while  this  is  a  good 
cause,  I  do  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  CONSIDER  HOUSE 
JOINT  RESOLUTION  460.  DESIG- 
NATING WEEK  BEGINNING 
MARCH  6.  1983.  AS  '  WOMEN'S 
HISTORY  WEEK" 


Mr.  BADHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  460) 
designating  the  week  beginning  March 
6,  1983,  as  "Women's  History  Week," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr. 
Badham)? 

Mr.  CAMPBELL.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  GARCIA.  Mr.  Speaker.  I  reserve 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  form  South  Carolina  (Mr. 
Campbell)  reserves  the  right  to  object. 

Mr.  CAivIPBELL.  Mr.  Speaker,  I  re- 
serve the  right  to  object  to  this  piece 
of  legislation,  which  I  happen  to  think 
is  most  meritorious. 
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I  reserve  the  right,  however,  to  enter 
into  a  colloquy  with  the  gentleman 
from  California  as  to  the  motivation 
behind  his  earlier  objection. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  and  my  good  friend  for 
yielding. 

I  previously  objected  to  the  bringing 
up  of  this  resolution  at  this  time,  not 
because  of  the  content  of  the  resolu- 
tion but  because  of  the  mechanics  by 
which  we  have  been  bringing  up  pieces 
of  legislation  that  have  been  sitting 
around  this  House  for  month  upon 
month. 

I  sought  this  one  not  in  any  attitude 
of  discrimination,  but  I  picked  this  one 
because  it  was  one  that  was  typical, 
having  been  introduced  some  8 
months  ago  in  front  of  this  body. 

We  have  had  now  in  these  hours 
some  resolutions  on  National  Garden 
Week,  Women's  History  Week.  Bicen- 
tennial Air  and  Space  Flight,  and 
American  Indian  Day.  which  was  a 
year  off  as  it  started  out;  Tricenten- 
nial  Anniversary  of  German  Settle- 
ment in  America,  something  of  which 
I  am  very  sensitive,  and  so  forth;  but 
Mr.  Speaker,  and  I  thank  the  gentle- 
man for  yielding  on  his  reservation,  I 
think  that  it  is  time  that  the  attention 
of  this  body  be  called  to  what  it  is  that 
we  are  doing  here.  We  are  serving  no 
purpose  here  this  evening.  This  is  not 
even,  if  the  gentleman  will  continue  to 
yield,  this  is  not  even  filler.  This  is 
nonsense  and  when  we  start  to  ask  to 
have  an  historian  or  a  PR  figent  for 
the  House  of  Representatives. 

To  make  this  sow's  ear  into  a  silk 
purse.  I  think  it  is  time  to  object. 

I  have  no  particular  preference 
whatsoever.  I  happen  to  be  very  fond 
of  women  in  history,  women  in  gener- 
al, and  I  would  certainly  not  do  any- 
thing to  object  to  the  furtherence  of 
the  cause  of  women  in  our  country. 
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But  I  think,  ladles  and  gentlemen  of 
this  body,  that  it  is  time  that  we  recog- 
nized the  fact  that  we  are  here  and  we 
should  not  be  here.  We  should  have 
concluded  the  business  of  this  House 
months  ago  and  we  should  have  con- 
cluded the  business  of  this  so  that  we 
can  get  on  to  the  business  of  the 
United  States  of  America  and  not  be 
messing  around. 

Mr.  CAMPBELL.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  and 
I  shall  not  object,  and  I  do  not  want  to 
belabor  this  because  I  know  the  hour 
is  late.  I  do  not  think  we  ought  to  have 
any  more  disciission. 

I  think  this  is  a  good  piece  of  legisla- 
tion. I  look  for  it  to  pass. 

I  would  say  this:  It  would  be  my  in- 
tention to  object  to  any  other  unani- 
mous-consent requests. 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  (Mr. 
Badham)? 

Mr.  GARCIA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  as  the  chair- 
man of  the  subcommittee  which  is  re- 
sponsible for  commemorative  resolu- 
tions, I  believe  we  have  tried  to  be 
very  fair  to  both  sides  of  the  aisle. 
Members  from  both  sides  come  to  our 
committee  and  ask  us  if  we  would  be 
kind  enough  to  help  them  with  com- 
memorative legislation  for  their  dis- 
trict, and  we  try  to  accommodate 
them. 

However.  I  am  going  to  object  be- 
cause this  bill  was  previously  objected 
to  by  the  gentleman  from  California. 
The  prerogative  of  this  chair  and  this 
committee  belongs  to  the  Committee 
on  Post  Office  and  Civil  Service,  and 
until  such  time  as  we  go  through  the 
proper  channels,  I  will  object  to  this 
legislation. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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FEDERAL  CHARTER  FOR 

FORMER     MEMBERS     OF     CON- 
GRESS 


Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  7423)  to  recognize  the 
organization  known  as  Former  Mem- 
bers of  Congress,  and  ask  for  its  imme- 
diate consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  H.R.  7423 
confers  a  charter  on  a  club  known  as 
the  Former  Members  of  Congress.  It 
costs  the  Government  nothing  and  has 
already  passed  the  House  of  Repre- 
sentatives earlier  in  the  year. 

Every  person  who  once  served  in  the 
U.S.  Congress  is  eligible  for  member- 
ship. In  view  of  the  work  of  this  orga- 
nization in  civic,  patriotic,  and  charita- 
ble endeavors,  the  honorary  recogni- 
tion we  give  them  through  this  Feder- 
al charter  is  deserving. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
this  bUl  is  identical  to  H.R.  4755,  a  bill 
which  passed  the  House  on  October 
26.  1981,  on  suspension.  This  is  r.ot  a 
controversial  bill.  It  was  passed  by  the 
Senate  with  a  nongermane  amend- 
ment on  December  13.  1982.  The 
House  has  passed  legislation  which 
disposed  of  the  Senate  amendment,  so 
we  have  no  reason  to  believe  that  the 
Senate  will  have  any  problem  with 
this  bill. 


This  bill  grants  a  Federal  charter  to 
the  organization  known  as  the  Former 
Members  of  Congress,  an  organization 
open  to  all  former  Members.  It  is  a  na- 
tional, nonprofit,  educational,  civic, 
historical,  and  research  organization 
which  has  been  chartered  in  the  Dis- 
trict of  Columbia  since  1970.  It  is  a 
great  organization,  worthy  of  recogni- 
tion. 

This  bill  comports  with  the  standard 
language  the  Judiciary  Committee  has 
developed  for  Federal  charters.  It  con- 
tains the  standard  proscriptions  and 
rigid  reporting  requirements. 

Mr.  McCLORY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  MOORHEAD.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  Speaker,  as  a  member  of  the 
graduating  class  of  1982,  I  can  speak 
with  more  than  passing  interest  about 
an  organization  known  as  the  Former 
Members  of  Congress.  It  gives  an  op- 
portunity for  every  former  Member, 
from  both  sides  of  the  aisle,  to  contin- 
ue public  service.  This  nonprofit,  edu- 
cational, civic,  historical,  and  research 
corporation  is  chartered  in  the  District 
of  Columbia.  The  assets  of  this  corpo- 
ration consist  solely  of  human  capital 
in  terms  of  wisdom,  experience,  and 
judgment.  While  in  the  past  those  who 
left  office  went  their  separate  ways, 
only  to  have  their  valuable  experience 
lost  to  history.  With  the  Former  Mem- 
bers organization  this  resource  is  cap- 
tured, protected,  and  advanced. 

From  an  institutional  standpoint  the 
U.S.  Congress  is  viewed  with  increas- 
ing cynicism.  Allegations  run  high 
about  self-interest  before  public  inter- 
est, chaos  over  cooperation,  and  expe- 
dience over  careful  consideration.  It 
would  seem  that  in  reading  the  daily 
newspapers  that  divisiveness,  hostility, 
and  suspicion  rule  our  actions.  If  for 
no  other  reason  then,  I  support  the 
Former  Members  of  Congress  because 
of  its  efforts  to  promote  an  under- 
standing of  the  U.S.  Congress  as  a  su- 
premely human  Institution.  Office 
seekers  by  their  very  nature  like 
people  and  want  to  help  in  solving 
their  problems.  Former  Members  draw 
attention  to  congressional  successes 
and  help  to  correct  it  shortcomings. 

In  its  crusade  to  uplift  the  institu- 
tional status  of  the  U.S.  Congress  the 
former  Members  have  focused  on  the 
youth  of  America  in  the  schools  and 
universities  so  that  students  can  meet 
and  talk  with  their  former  leaders  face 
to  face.  In  the  long  run  the  endeavors 
of  the  former  Members  will  help  re- 
store the  dignity  and  respect  of  the 
congress  as  the  foremost  institution  of 
American  Government 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  on  his  reserva- 
tion? 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 


yield   to   the   gentleman    from   Ken- 
tucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I.  of  course,  have  no  in- 
tention of  objecting  to  the  offering  of 
the  bill  of  my  friend,  the  gentleman 
from  Texas. 

This  is  a  good  bill,  but  I  just  take 
this  moment  to  suggest  to  the  Mem- 
bers of  the  House  and  those  watching 
on  television  that  I  apologize  that  we 
are  so  late  in  the  night  and  we  have 
still  not  reached  the  time  when  we  will 
resolve  ourselves  into  the  Committee 
of  the  Whole  House  for  the  consider- 
ation of  the  immigration  bill. 

I  appreciate  the  fact  that  this  is  late. 
I  also  appreciate  the  fact  that  our  bill 
is  a  very  important  bill.  I  would  ask 
their  indulgence.  I  can  assure  them 
that  those  of  us  who  control  the  time 
in  the  general  debate  will  be  yielding 
back  great  bulks  of  it  so  there  will  not 
be  much  time  taken  during  the  re- 
mainder of  the  debate. 

I  do  understand  that  there  is  per- 
haps a  decision  to  make  a  motion  on 
going  into  the  Conunittee  of  the 
Whole,  a  recorded  vote  on  going  into 
the  Committee.  However,  I  would 
hope  the  Members,  our  colleagues, 
would  give  your  Conunittee  on  the  Ju- 
diciary a  chance  to  complete  its  gener- 
al debate  and  then  come  back  tomor- 
row for  the  5-minute  rule. 

Mr.   MOORHEAD.   Mr.   Speaker,  I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 


H.R.  7423 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  Former  Members  of  Congress, 
organized  and  Incorporated  under  the  Non- 
profit Corporation  Act  of  the  District  of  Co- 
lumbia, is  hereby  recognized  as  such  and  is 
granted  a  charter. 

POWERS 

Sec.  2.  Former  Members  of  Congress 
(hereinafter  referred  to  as  the  "corpora- 
tion") shall  have  only  those  powers  granted 
to  it  through  iU  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objecU  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include  the  pro- 
motion of  the  cause  of  good  government  at 
the  national  level  by  improving  the  public 
understanding  of  the  United  States  Con- 
gress as  an  institution  and  strengthening  its 
support  by  the  public.  The  corporation  shall 
function  as  an  educational,  patriotic,  civic, 
historical,  and  research  organization  as  au- 
thorized by  the  laws  of  the  State  or  SUtes 
wherein  It  is  incorporated. 
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SERVICE  OF  PROCESS 

Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  Stales  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec  5.  Eligibility  for  meml>ership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  cortroration. 

BOARD  OF  directors;  composition: 

RESPONSIBILITIES 

Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

officers  of  CORPORATION 

Sec  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  States  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 


1964  (36  T;.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(59)  Former  Members  of  Congress". 

ANNUAL  REPORT 

Sec  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  orgsmization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  hereby 
shall  expire. 

TERMINATION 

Sec  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill 
may  be  considered  as  read  and  printed 
iii  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
6946,  FALSE  IDENTIFICATION 
CRIME  CONTROL  ACT  OF  1982 

Mr.  HUGHES.  Mr.  Speaker.  T  call  up 
the  conference  report  on  the  bill  (H.R. 
6946)  to  amend  title  18  of  the  United 
States  Code  to  provide  penalties  for 
certain  false  identification  related 
crimes,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  certainly  will 


not  object  because  this  is  very  impor- 
tant legislation,  but  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  (Mr. 
HoGHES)  for  an  explanation. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  H.R.  6946,  the  False 
Identification  Crime  Control  Act  of 
1982  (H.  Rept.  97-802)  passed  the 
House  on  September  14.  On  October  1, 
The  Senate  passed  the  bill  with  sever- 
al amendments  to  add  additional  of- 
fenses and  to  make  technical  correc- 
tions. 

The  conference  report  represents 
the  culmination  of  many  years  of 
labor  on  this  issue.  In  1974  the  Federal 
Advisory  Committee  on  False  Identifi- 
cation began  to  examine  the  full 
extent  of  this  problem.  Their  report  in 
1976  found  that  false  identification  is 
a  major  factor  facilitating  drug  smug- 
gling, illegal  immigration,  flight  from 
justice,  frauds  against  government  and 
business  and  the  movement  of  terror- 
ists. The  estimated  burden  of  losses 
was  then  estimated  to  be  $16  billion 
per  year. 

This  bill  takes  several  important 
steps  toward  stemming  this  problem. 
Primarily,  the  bill  makes  it  a  Federal 
offense  to  counterfeit  or  to  transfer 
counterfeit  or  stolen  identification 
documents  that  have  been  issued  by 
Federal,  State,  and  local  government. 
The  counterfeiting  of  official  driver's 
licenses  and  birth  certificates  would  be 
a  Federal  offense  and  plugs  a  loophole 
not  covered  by  the  various  States. 

The  conference  report  differs  from 
the  House  bill  by  providing  that  the 
possession  of  stolen  or  false  identifica- 
tion documents  that  have  been  or 
appear  to  have  been  issued  by  the 
United  States  would  be  an  offense  if 
the  possessor  knows  that  the  docu- 
ment was  stolen  or  counterfeit. 

The  conference  report  also  includes 
a  provision  that  will  have  a  salutary 
effect  on  the  problem  of  drunken  driv- 
ing and  underage  drinking.  The  con- 
ference report  would  make  it  a  misde- 
meanor for  a  person  in  the  business  of 
selling  private  identification  docu- 
ments to  send  through  the  mail  or  in 
interstate  commerce,  an  ID  that  car- 
ries a  birth  date  that  does  not  bear  a 
clearly  imprinted  disclaimer  that  it  is 
"not  a  goverrunent  docimient."  This 
win  make  it  much  easier  for  sellers  of 
alcoholic  beverages  to  avoid  being 
fooled  by  unfamiliar,  unofficial  identi- 
fication. 

I  want  to  congratulate  our  colleague 
Henry  Hyde  who  has  diligently  and 
capably  worked  on  this  issue  for  many 
years.  He  has  sponsored  legislation  in 
three  Congresses  and  testified  before 
the  Subcommittee  on  Crime  and  the 
Senate  Judiciary  Committee  to  urge 
enactment  of  this  legislation. 

Mr.  Speaker,  I  also  want  to  con- 
gratulate     the      ranking      minority 
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member  of  our  subcommittee,  the  gen- 
tleman from  Michigan,  Hal  Sawyer, 
who  also  worked  tirelessly  on  this  bill, 
as  well  as  the  ranking  minority 
member  of  the  full  Committee  on  the 
Judiciary,  the  gentleman  from  Illinois, 
Bob  McClory.  and  our  colleague,  the 
gentlemam  from  New  Jersey.  Peter 
RoDiNO,  for  his  work  on  the  legisla- 
tion. 

Mr.  HYDE.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  6946,  the  False  Identifi- 
cation Crime  Control  Act  of  1982.  This 
bill  represents  the  culmination  of  the 
efforts  of  myself  and  others  who  have 
been  concerned  about  the  staggering 
numbers  of  false  identification  cards 
which  are  sold  and  used  for  illegal  pur- 
poses. I  want  to  commend  the  gentle- 
men from  New  Jersey  (Mr.  Hughes). 
the  chairman  of  the  subcommittee, 
and  the  ranking  Republican,  the  gen- 
tleman from  Michigan  (Mr.  Sawyer) 
for  their  devotion  to  this  project.  As  a 
result  of  our  combined  efforts,  this  im- 
portant legislation  has  at  long  last 
seen  the  light  of  day. 

As  my  colleagues  are  aware,  this  leg- 
islation had  its  inception  with  a  Jus- 
tice Department  report  issued  6  years 
ago.  The  Federal  Advisory  Committee 
on  False  Identification,  after  a  thor- 
ough investigation,  documented  a 
flood  of  false  identification  documents 
used  in  this  country  to  faw;ilitate  crimi- 
nal activities  of  all  sorts,  including  ter- 
rorism, organized  crime,  and  illegal  im- 
migration. The  committee  outlined 
the  classic  "paper  trip"  whereby  a  cer- 
tified copy  of  the  birth  certificate  of  a 
deceased  person  is  used  as  a  "breeder 
document"  to  acquire  a  driver's  li- 
cense, social  security  card,  and  other 
documents,  thus  providing  the  evi- 
dence to  support  the  creation  of  a  new 
identity. 

Since  the  FACFI  Report  was  issued, 
the  problems  it  identified  have  wors- 
ened in  light  of  the  increased  number 
of  illegal  aliens,  international  terror- 
ists and  drug-smuggling  rings  in  recent 
years.  Federal  authorities  have  discov- 
ered that  false  indentification  is  a 
common  device  used  by  currency  coun- 
terfeiters and  firearms  smugglers.  Fur- 
thermore, it  enables  young  people  to 
circumvent  the  laws  establishing  mini- 
mum drinking  ages.  The  consequences 
have  been  devastating  in  terms  of 
young  lives  lost  at  the  hands  of  drunk 
drivers. 

H.R.  6946  addresses  the  clear  Feder- 
al interest  in  this  area  by  making  it  an 
offense  to  produce  false  identification 
documents,  transfer  such  documents, 
to  possess  them  under  certain  circum- 
stances such  as  with  an  intent  to  use 
them  unlawfully  or  to  defraud  the 
United  States.  The  punishment  for 
the  production  or  transfer  of  the  most 
useful  documents,  such  as  Federal  ID'S 
and  State  driver's  licenses  are  subtan- 
tial  in  the  hopes  that  they  wiU  deter 


those  who  seek  to  profit  from  this 
scandalous  business.  I  believe  that  this 
legislation  will  have  a  substantial  ad- 
verse impact  on  the  proliferation  of 
false  identification  documents  in  this 
country  and.  as  a  result,  it  will  make  it 
more  difficult  for  underage  drinkers, 
terrorists,  and  drug  traffickers  to  vio- 
late the  law. 

Mr.  Speaker,  as  the  primary  propo- 
nent of  false  identification  legislation 
during  the  last  three  Congresses,  I 
want  to  express  my  sincere  apprecia- 
tion to  several  people  who  have  been 
instrumental  in  bringing  this  legisla- 
tion to  the  floor  today.  Of  course,  as  I 
have  mentioned,  the  chairman  and 
ranking  Republican  on  the  subcom- 
mittee have  provided  great  leadership 
and  direction  on  this  issue.  The  sub- 
committee staff,  including  Hayden 
Gregory,  Eric  Sterling,  and  Deborah 
Owen,  have  worked  long  and  hard  on 
this  matter  as  well.  Fran  Westner  of 
my  office  has  been  tireless  in  her  ef- 
forts over  the  last  6  years  to  generate 
support  for  this  much  needed  bill.  Spe- 
cial thanks  are  due  Francis  Knight, 
former  director  of  the  Passport  Divi- 
sion, who  first  brought  the  need  for 
this  legislation  to  my  attention  over  5 
years  ago. 

Mr.  Speaker,  again  I  urge  my  col- 
leagues to  vote  in  favor  of  this  impor- 
tant conference  report. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment see  prior  proceedings  of  the 
House  today. ) 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
state  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7357)  to 
revise  and  reform  the  Immigration 
and  Nationality  Act,  and  for  other 
purposes. 

The  SPEAKER  pro  temp.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Kentucky  (Mr.  Maz- 

ZOLI). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LUJAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  148,  nays 
113.  not  voting  172.  as  follows: 
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GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


[Roll  No.  480] 

YEAS- 148 

Akaka 

Oaydos 

Minish 

Albosu 

Oejdenson 

Mitchell  (MD) 

Alexander 

Gibbons 

Moorhead 

Andrews 

Oilman 

Murtha 

Anthony 

Gingrich 

Natcher 

Barnard 

Gllckman 

Nowak 

Bames 

Gore 

Oberstar 

Bedell 

Gregg 

Obey 

Bennett 

Guarini 

Panetta 

Bereuter 

Gunderson 

Parris 

Bevill 

Hall.  Ralph 

Pease 

Boggs 

Hall.  Sam 

Pepper 

Boner 

Hamilton 

Perkins 

Brinkley 

Harkin 

Petri 

Butler 

Howard 

Porter 

Camey 

Hoyer 

Rahall 

Cheney 

Hubbard 

Rangel 

Clinger 

Hughes 

Regula 

Conable 

Hutto 

RInaldo 

Conte 

Hyde 

Rodino 

Corcoran 

Jeffords 

Roemer 

Coughlin 

Jenkins 

Roukema 

Coyne.  William 

Jones  (OK) 

Sabo 

Crane.  Daniel 

Kastenmeier 

Sawyer 

Daniel,  R.  W. 

Kennelly 

Scheuer 

Daschle 

Kildee 

Schumer 

Daub 

Kindness 

Shamansky 

Derwinski 

Lagomarsino 

Sharp 

Dicks 

LatU 

Shaw 

Dingell 

Levitas 

Simon 

Donnelly 

Lewis 

Smith  (lA) 

Dougherty 

Livingston 

Snowe 

Dowdy 

Lett 

Snyder 

Downey 

Lowery  (CA) 

Solarz 

Dreier 

Lowry  (WA) 

Stratton 

Dwycr 

Lungren 

Studds 

Dyson 

Madigan 

Tauke 

Eckart 

Martin  (ID 

Vento 

Edwards  (AL) 

Mavroules 

Volkmer 

Edwards  (CA> 

Mazzoli 

Wampler 

Erlenbom 

McClory 

Watkins 

Fary 

McCoUum 

White 

Penwick 

McCurdy 

Whitley 

Fish 

McEwen 

Wilson 

Flippo 

McGrath 

Wolpe 

Foglletla 

McHugh 

Wyden 

Ford  (MI) 

Mica 

Wylle 

Fowler 

Michel 

Zablocki 

Prenzel 

Miller  (CA) 

Frost 

Miller  (OH) 
NAYS- 11 3 

Anderson 

Archer 

Aspln 

AuCoin 

Fiedler 

Molinari 

Badham 

Plthian 

Mollohan 

Bailey  (MO) 

Ford  (TN) 

Montgomery 

Benedict 

Fountain 

Morrison 

Bliley 

Garcia 

Murphy 

Bouquard 

Ginn 

Myers 

Bowen 

Gonzalez 

Nelligan 

Brooks 

Goodling 

Oakar 

Brown  (CA) 

Gramm 

Patman 

Brown  (CO) 

Gray 

Patterson 

Broyhill 

Hall  (IN) 

Paul 

Burton.  Phillip 

Hammerschmidt  Quillen 

Byron 

Hance 

Roberts  (KS) 

Campbell 

Hansen  (ID) 

Robinson 

Chappell 

Hansen  (UT) 

Roth 

Clay 

Hartnett 

Roybal 

Coelho 

Hatcher 

Sensenbrenner 

Coleman 

Heckler 

Shelby 

Conyers 

Hightower 

Shumway 

Courier 

Hopkins 

Siljander 

Craig 

Huckaby 

Skeen 

Daniel.  Dan 

Hunter 

Smith  (NE) 

Dannemeyer 

Jones  (TN) 

Smith  (NJ) 

de  la  Garza 

Kazen 

Smith  (OR) 

Deltums 

Kogovsek 

Solomon 

Dickinson 

Kramer 

Spence 

Dixon 

Leath 

St  Germain 

Dornan 

LeBoutillier 

Staton 

Duncan 

Leiand 

Stenholm 

Edgar 

Loarner 

Stump 

Edwards  (OK) 

Lujan 

Taylor 

Emerson 

Marlenee 

Thomas 

English 

Marriott 

Walker 

Erdahl 

Martin  (NY) 

Weber  (OH) 

Evans  (lA) 

Martinez 

Wolf 

Evans  (IN) 

MaUui 

Young  (MO) 

Fazio 

McDonald 

NOT  VOTING- 
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Addabbo 

Green 

Railsback 

Annunzio 

Grisham 

Ratchford 

Applegate 

Hagedom 

Reuss 

Ashbrook 

Hall  (OH) 

Rhodes 

Atkinson 

Hawkins 

Rltter 

Bafalis 

Hefner 

Roberts  (SD) 

Bailey  (PA) 

Heftel 

Roe 

Beard 

Hendon 

Rogers 

Beilenson 

Hertel 

Rose 

Bethune 

Hiler 

Rosenthal 

Biaggi 

Hillis 

Rostenkowski 

Bingham 

Holland 

Rousselot 

Blanchard 

Hollenbeck 

Rudd 

Boland 

Holt 

Russo 

Boiling 

Horton 

Santini 

Senior 

Ireland 

Savage 

Bonker 

Jacol]s 

Schneider 

Breaux 

Jeffries 

Schroeder 

Brodhead 

Johnston 

Schulze 

Broomfield 

Jones  (NO 

Seiberling 

Brown  (OH) 

Kemp 

Shannon 

Burgener 

LaPalce 

Shuster 

Burton.  John 

Lantoa 

Skelton 

Carman 

Leach 

Smith  (AL) 

Chappie 

Lee 

Smith  (PA) 

Chisholm 

Lehman 

Stangeland 

Clausen 

Lent 

Stanton 

Coats 

Long (LA) 

SUrk 

Collins  (ID 

Long  (MD) 

Stokes 

Collins  (TX) 

Luken 

Swift 

Coyne,  James 

Lundlne 

Synar 

Crane.  Philip 

Markey 

Tauzln 

Crockett 

Marks 

Traxler 

DAmours 

Martin  (NO 

Trible 

Davte 

Mattox 

Udall 

DeckanJ 

McCloskey 

Vander  Jagt 

DeNardis 

McDade 

Walgren 

Derrick 

McKinney 

Washington 

Dorgan 

MikuUki 

Waxman 

Dunn 

Mineta 

Weaver 

Dymally 

Mitchell  (NY) 

Weber  (MN) 

Early 

Moakley 

Weiss 

Emery 

Moffett 

Whitehurst 

Ertel 

Moore 

Whittaker 

Evans  (DE) 

Mottl 

Whitten 

Evans  (GA) 

Napier 

Williams  (MT) 

Pascell 

Neal 

Williams  (OH) 

Perraro 

Nelson 

Winn 

Fields 

Nichols 

Wlrth 

Pindley 

O'Brien 

Wortley 

Plorio 

Ottinger 

Wright 

Foley 

Oxley 

Yates 

Porsythe 

Pashayan 

Yatron 

Prank 

Peyser 

Young  (AK) 

Puqua 

Pickle 

Young  (FD 

Gephardt 

Price 

Zeferetti 

Goldwater 

Pritchard 

Gradison 

Pursell 
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Messrs.  ALBOSTA,  FORD  of  Michi 
gan,  MICHEL.  WILSON.  MADIGAN 
RANGEL.  ANDREWS.  DREIER 
RALPH  M.  HALL,  ECKART.  McCUR 
DY.  LAGOMARSINO.  MAVROULES 
McGRATH,  and  VOLKMER  changed 
their  votes  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

IW  THE  COiatlTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  state  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  7357.  with  Mr.  Natcher 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

D  2200 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday. 
December  16.  1982.  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  had  30 
minutes  of  general  debate  remaining, 
the  gentleman  from  New  York  (Mr. 
Fish)  had  34  minutes  of  general 
debate  remaining,  the  gentleman  from 
California  (Mr.  Miller)  haul  30  min- 
utes of  general  debate  remaining;  the 
gentleman  from  Illinois  (Mr.  Erlen- 
born)  Ihad  30  minutes  of  general 
debate  remaining:  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  had  30  min- 
utes of  general  debate  remaining,  and 
the  gentleman  from  Virginia  (Mr. 
Wampler)  had  30  minutes  of  general 
debate  remaining. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey. 

Mr.  RODINO.  Mr.  chairman,  I  yield 
6  minutes  to  the  gentleman  from  Ken- 
tucky Mr.  Mazzoli  )  chairman  of  the 
subcommittee. 

Mr.  MAZZOLI.  Mr  Chairman,  I 
thank  the  Members  very  much  for 
their  attendance  and  attention.  We 
began  the  first  half  of  this  debate  last 
night  and  we  will  continue  and  com- 
plete our  debate  tonight. 

Those  of  you  who  were  here  or  who 
watched  know  that  last  night's  debate 
was  an  interesting  one  in  which  we  got 
into  the  substance  of  our  bill  and  also 
into  the  background  of  it,  the  reason  it 
is  here  today. 

The  substance  of  our  bill  we  will  tald 
about  tonight  both  in  direct  sUtement 
and  in  answering  questions.  But  let  me 
talk  about  the  background. 

The  reason  that  we  are  here  tonight 
and  the  reason  that  I  really  thank  all 
of  you  for  your  indulgence  and  pa- 
tience after  is  because  we  have  a  tre- 
mendous problem.  It  is  not  just  a  U.S. 
problem.  It  is  not  just  a  hemispheric 
problem.  This  is  a  worldwide  problem. 

As  Father  Theadore  M.  Hesburgh, 
who  chaired  the  Select  Commission  on 
Immigration  Reform,  whose  report 
provides  the  undergirding  for  the  bill 
before  us  tonight,  has  said,  one  of  the 
great  problems  in  the  entire  world  is 


the  migration  of  people:  The  move- 
ment, the  comings,  the  goings,  the 
ebbs  and  the  flows  of  human  beings. 

To  deal  with  that  question  of  migra- 
tion and  movement  in  a  sensitive, 
humane,  decent,  and  moral  way  is  a 
very  great  challenge. 

I  cannot  say  that  in  every  single 
component  part  our  bill  measures  up 
to  that  standard  of  perfection  that  we 
want  from  the  Judiciary  Committee 
and  we  want  in  the  House  of  Repre- 
sentatives. But  I  can  stand  before  you. 
my  colleagues  in  the  House  of  Repre- 
sentatives, and  say  that  this  bill, 
though  it  has  its  imperfections,  many 
of  which  we  hope  to  work  with  and  im- 
prove in  the  course  of  this  markup  be- 
ginning tomorrow,  is  the  least  imper- 
fect bill  that  I  believe,  and  our  col- 
leagues on  the  Judiciary  Committee 
believe,  could  be  produced. 

It  is  the  product  of  years  of  work. 
The  gentleman  from  New  Jersey,  our 
distinguished  full  committee  chair- 
man, has  been  and  is,  of  course,  the  re- 
nowned expert  in  the  field  of  immigra- 
tion, and  his  record  in  this  field  goes 
back  for  decades. 

We  have,  starting  with  the  adminis- 
tration of  I*resident  Nixon  right 
through  the  administration  of  Presi- 
dent Reagan,  support  from  the  White 
House  in  behalf  of  immigration 
reform. 

But  what  really  triggered  where  we 
are  tonight  and  the  Simpson-Mazzoli 
immigration  bill  is  the  work  done  by 
the  Commission  headed  by  Father 
Hesburgh. 

That  Commission  made  many  rec- 
ommendations which  we  will  talk 
about  tonight.  But  essentially  it  was 
the  product  of  two  full  years  of  work. 
It  was  the  product  of  hearings  around 
the  country.  It  was  upon  that  report 
issued  in  the  spring  of  1981  that  we 
began  our  work. 

Our  bill  before  you  is  a  balance,  it  is 
a  compromise.  It  does  say  that  you 
have  to  have  employer  sanctions  in 
order  to  curtail  the  flow  of  undocu- 
mated  people  by  eliminating  the  jobs. 
It  does  say  that  you  have  a  responsi- 
bility to  legalize  many  of  the  people 
who  are  here,  who  have  taken  these 
jobs. 

It  does  say  that  you  need  to  change 
the  adjudication  process  so  that  those 
people  who  are  seeking  asylum  and 
refuge  can  have  their  cases  adjudicat- 
ed more  fairly. 

It  does  say  that  you  have  to  have  a 
package  which  includes  temporary 
workers  in  order  to  supply  the  flow  of 
workers  for  jobs  Americans  do  not 
want  or  cannot  do. 

In  short,  it  is  a  component  package, 
a  multifold  bill.  It  is  a  bill  which  is  the 
joint  product  of  the  committee  I  am 
proud  to  chair  with  great  help  from 
people  like  my  friend  from  New  York. 
Mr.  PisH,  my  friend  from  California, 
Mr.  Lungren,  my  friend  from  Florida. 
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Mr.  McCoLLUM,  my  friend  from  Massa- 
chusetts. Mr.  Prank,  my  friend  from 
Texas.  Mr.  Hall,  my  friend  from 
Michigan.  Judge  Crockett.  These  indi- 
viduals have  worked  long  and  hard  on 
that  bill  and  I  would  expect  only  that 
the  House  give  it  its  careful  attention. 

I  would  fully  expect  that  many 
amendments  will  be  offered  and  that 
some  will  be  adopted.  I  hope  most  will 
be  rejected. 

What  survives  that  process,  that 
scrutiny,  is  the  bill  that  the  House 
ought  to  then  send  to  the  other  body, 
which  has  already  passed  earlier  this 
year  a  version  of  the  Immigration 
Reform  Act. 

I  hope  that  at  some  point,  despite 
the  lateness  of  the  hour,  that  we 
might  be  able  to  merge  the  two  bills 
and  send  back  for  ratification  to  the 
two  bodies  a  bill  which  is  a  good,  solid, 
sensitive  bill. 

I  think  we  have  that  opportunity. 
That  is  why  I  thank  all  of  you  for 
your  kind  indulgence  and  for  your  pa- 
tience and  for  being  here  at  this  late 
hour. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  am  delighted  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  CONFERS.  I  have  one  question, 
sir.  It  was  raised  last  night. 

Is  there  something  about  this  legis- 
lation that  it  can  only  be  brought  up 
after  10  o'clock  for  debate  on  the 
floor? 

Mr.  MAZZOLI.  I  would  say  to  the 
gentleman  that  I  asked  the  same  ques- 
tion of  the  leadership.  This  is  a  very 
important  bill. 

I  can  only  say  that  the  gentleman 
from  Kentucky  begged  and  pleaded 
and  did  everything  in  his  power  to 
urge  the  leadership  to  bring  the  bill 
up.  not  just  earlier  today  or  earlier 
yesterday,  but  last  week  or  the  week 
before  in  an  effort  to  give  this  House 
the  most  abundant  amoimt  of  time 
left  in  the  lameduck  session. 

Mr.  CONYERS.  Will  it  come  up  at 
10  o'clock  tommorrow  night? 

Mr.  MAZZOLI.  The  gentleman  from 
Kentucky  has  been  thwarted  in  his  ef- 
forts. So  the  gentleman  from  Ken- 
tucky is  forced  to  take  this  time  slot, 
despite  the  fact  that  it  is  a  very  diffi- 
cult time  for  him  and  the  gentleman. 

Mr.  CONYERS.  What  time  tomor- 
row will  it  come  up? 

Mr.  MAZZOLI.  The  gentleman  from 
Kentucky  is  informed  that,  according 
to  the  schedule  of  the  House,  that  the 
bill  will  be  taken  up  in  the  daylight 
hours  tomorrow. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MARTIN  of  New  York.  I  appre- 
ciate the  gentleman  yielding  to  me. 

I  voted  in  the  negative  on  going  into 
Committee  and  it  is  certainly  no  disre- 


spect for  the  gentleman  or  for  his  leg- 
islation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoLi)  has  expired. 

Mr.  FISH.  Mr.  Chairman.  I  yield  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoLi)  1  additional  minute. 
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Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAZZOU.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MARTIN  of  New  York.  Quite  to 
the  contrary  I  want  to  salute  the  gen- 
tleman from  Kentucky  for  his  work.  I 
know  it  must  be  frustrating  to  find  as 
hard  as  the  gentleman  has  worked  on 
this  bill,  amd  his  colleagues,  to  find  it 
can  only  be  debated  this  hour  of  the 
night. 

The  way  the  gentleman  conducted 
himself,  and  the  gentleman's  tenauiity, 
is  not  only  a  credit  to  the  gentleman 
and  Kentucky,  but  to  the  University 
of  Notre  Dame.  And  whether  anyone 
votes  for  or  against  this  piece  of  legis- 
lation, I  would  certainly  hope  that  the 
gentleman  pays  the  proper  attention 
to  this  legislation. 

It  is  only  fitting,  as  hard  as  the  gen- 
tleman has  worked  on  this.  I  salute 
the  gentleman  for  it. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man from  New  York. 

The  gentleman  from  Kentucky  has 
worked  hard.  But  so  have  many  other 
people.  If  this  bill  is  to  succeed  or  fail, 
it  is  not  because  this  gentleman  has 
worked  hard,  or  because  others  have 
done  so.  It  is  because  it  is  a  good  bill. 
If  it  is  not  a  good  bill  it  should  not  sur- 
vive. If  it  is.  it  should  survive. 

In  my  heart  I  think  it  is  a  good  bill, 
and  it  ought  to  survive. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Porter). 

Mr.  PORTER.  Mr.  Chairman.  I  rise 
in  support  of  the  bill. 

Mr.  Chairman,  the  statue  presented 
to  our  country  in  1886  as  a  belated  bi- 
centennial anniversary  gift  from  the 
people  of  Prance  has  been  the  symbol 
of  our  country  for  close  to  100  years. 
The  words  penned  by  Emma  Lazarus 
and  carved  into  that  statue  have  set 
the  tone  for  what  was  our  young  and 
developing  Nation.  Those  same  words 
have  made  it  both  difficult  and  neces- 
sary to  discuss  the  legislation  before 
us  today.  H.R.  6514.  the  Immigration 
Reform  and  Control  Act  of  1982. 

The  idealism  represented  by  our 
Statue  of  Liberty  makes  it  exceedingly 
difficult  to  admit  that  the  time  has  ar- 
rived when  we  can  no  longer  afford  to 
be  the  golden  door  to  whomever 
wishes  to  share  in  the  liberty  and  com- 
parative wealth  with  which  America 
has  been  blessed.  The  better  part  of 
the  first  200  years  of  our  Nation's  his- 
tory was  marked  by  a  vast  frontier, 
virtually  unlimited  resources,  and  the 


promise  of  new  found  opportunity. 
Today,  the  frontier  is  no  more.  We  are 
dependent  on  importing  the  vast  ma- 
jority of  our  essential  raw  materials, 
and  those  coming  here  illegally  are, 
more  often  than  not,  subjected  to  un- 
conscionable exploitation.  We  have 
become  increasingly  calloused  toward 
the  problems  of  modem  day  society- 
its  crime,  pollution,  overcrowding  and 
poverty,  not  to  mention  others.  The 
fact  is.  however,  that  these  are  very 
real  problems  that  have  arisen— and 
remain  unresolved— in  a  nation  that 
currently  supports  a  population  of  just 
over  232  million.  It  is  frightening  to 
imagine  the  United  States  in  2030, 
without  decisive  action  now.  with  a 
projected  population  of  more  than  300 
million  people.  Today's  problems 
would  undoubtedly  pale  in  compari- 
son. 

We  have  been  fortunate  in  the  past 
to  be  able  to  expand  and  develop  ac- 
cording to  our  will.  The  quality  of  our 
Nation's  future  and  the  preservation 
of  the  principles  on  which  it  was 
founded,  however,  now  rest  on  our 
ability  to  plan  for  the  long  range. 

The  legislation  before  us  today, 
which  represents  the  first  complete  re- 
vision of  U.S.  immigration  law  in  30 
years,  is  a  product  of  years  of  work  on 
this  growing  problem.  Its  most  impor- 
tant provision  is  based  on  the  conclu- 
sion that  economics  are  in  large  part 
the  key  to  our  country's  attraction 
and  that  adequate  enforcement  of  im- 
migration laws  cannot  possibly  be 
achieved  without  greatly  reducing  the 
temptation  to  illegal  emigration  pre- 
sented by  employment  in  the  United 
States.  The  provision  would  make  un- 
lawful the  knowing  hiring  of  illegal 
aliens  and  provide  a  system  that  en- 
ables employers  to  verify  \hat  job  ap- 
plicants are  American  citizens  or  ille- 
gal aliens— legally  employable  or  not. 

Although  I  acknowledge  the  necessi- 
ty of  contructing  a  system  which 
would  enable  employers  to  distinguish 
between  legal  and  illegal  individuals,  I 
am  terribly  concerned  that  whatever 
system  is  implemented  not  infringe  on 
the  individual  freedom  that  we  hold  so 
dear.  The  issuance  of  a  "national  iden- 
tification card"  is  not  only  anathema 
to  our  country's  tradition,  but  remins- 
cent  of  regimes  that  we  have  seen  fit 
to  denounce  and  even  go  to  war 
against  over  the  years.  In  this  vein,  I 
was  relieved  to  note  the  House  Judici- 
ary Committee's  addition  to  the  sub- 
section requiring  the  President  to  con- 
sider several  options  for  the  establish- 
ment of  a  secur  verification  system 
which  "provides  that  this  subsection 
not  be  construed  as  authorizing  the  is- 
suance or  use  of  a  national  identity 
card."  I  would  caution  the  administra- 
tion to  absolute  adherence  to  this 
principle. 

Another  provision  over  which  I  have 
grave   concern    is   that   which   would 
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extend  amnesty  to  illegal  aliens.  I 
have  carefully  considered  the  inherent 
practicality  cited  behind  this  provi- 
sion: To  use  the  Immigration  and  Nat- 
uralization Service's  limited  enforce- 
ment resources  effectively,  allow  em- 
ployers to  continue  to  hire  lawfully 
from  this  pool  of  labor,  and  eliminate 
the  formation  of  an  illegal  subclass 
throughout  our  society.  In  the  mean- 
time, however.  I  have  become  all  the 
more  convinced  that  legalization  of 
those  who  are  in  this  country  in  defin- 
ance  of  our  laws  would  be  the  worst 
thing  we  could  ever  do.  The  precedent 
it  would  set  would  not  only  be  irrevers- 
ible, but  it  might  well  serve  to  under- 
mine the  very  goals  this  legislation 
seeks  to  achieve.  Nor  is  it  without 
weight  to  consider  the  huge  burden 
millions  of  illegals  coming  out  of  the 
closet  would  place  on  our  social  insti- 
tutions. There  are  very  few  who  would 
not  agree  that  the  reform  of  our  coun- 
try's immigration  system  is  necessary 
and  long  overdue.  It  is  time  that  we  re- 
alistically chart  the  direction  which 
will  balance  those  principles  we  hold 
so  tenaciously  with  the  new  and  chal- 
lenging realities  that  lie  with  our  Na- 
tion's future. 

Mr.  FISH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  McCol- 
LUM),  a  member  of  the  Subcommittee 
on  Immigration. 

Mr.  McCOLLUM.  After  the  national 
defense  and  the  economy,  there  is  no 
more  important  issue  facing  our 
Nation  today  then  gaining  control  of 
our  borders  and  immigration  reform, 
which  is  embodied  in  the  debate  over 
this  legislation. 

I  find  it  to  be  tragic  that  we  have 
waited  this  late  in  this  session  to  bring 
up  this  bill  at  all  so  we  could  have  this 
debate. 

Before  commencing  upon  a  discus- 
sion of  my  views  on  the  bill,  after 
having  served  for  nearly  2  years  on 
this  subcommittee.  I  want  to  personal- 
ly extend  my  commendations  to  the 
chairman,  the  gentleman  from  Ken- 
tucky, to  the  ranking  member,  the 
gentleman  from  New  York,  and  to  the 
chairman  of  the  full  Judiciary  Com- 
mittee, the  gentleman  from  New  York. 
as  well  as  the  other  members  of  the 
subcommittee  who  have  labored  for 
hours,  toiled  in  the  vineyard,  to  pre- 
pare for  a  moment  which  apparently 
is  going  to  be  very  difficult  to  achieve 
if  at  all  here  in  the  Uth  hour  of  this 
session. 

But  I  do  believe  that  despite  the  fact 
that  many  peope  are  home  tonight  or 
celebrating  at  Christmas  parties  some- 
where, perhaps  not  listening  to  this 
debate,  as  they  should,  we  need  to 
have  an  airing  of  the  issues  before  us. 
We  need  to  remind  each  other  and  we 
need  to  bring  to  the  American  public's 
attention  some  of  the  basic  facts  about 
the  problem  at  hand  and  the  gravity 
of  it. 


What  we  are  talking  about  is  the 
very  quality  of  life  of  the  American 
people.  What  we  are  talking  about  is 
the  quality  of  life  that  we  are  going  to 
have  in  this  Nation  in  the  future  for 
our  children  and  our  grandchildren 
and  for  those  to  come,  and  whether  or 
not  that  quality  of  life  made  for  us  by 
our  ancestores  is  carried  forth  by  this 
generation  to  the  next,  so  that  we  can 
have  this  great  quality  of  life  for  the 
immigrants  who  do  come  here  and  for 
their  relatives  that  they  bring  here  to 
become  new  citizens. 

Now,  with  that  said  let  us  think 
about  the  precise  nature  of  the  prob- 
lem. 

First  of  all.  there  has  been  said  to  be 
in  excess  of  12  million,  perhaps— 
nobody  knows  the  figure— illegal 
aliens  in  this  country  today.  That 
alone  is  not  the  sole  question.  The 
problem  is  seen  more  clearly  when  we 
consider  the  fact  that  for  about  the 
last  3  years  or  so  we  have  had  about 
half  of  our  population  growth  from 
immigration,  either  legal  or  illegal, 
and  about  half  that  or  a  quarter  of  the 
total  growth  of  this  country's  popula- 
tion from  illegal  immigration. 

We  caimot  absorb  and  assimilate 
that  type  of  numbers  of  people  coming 
across  our  borders. 

In  addition  to  that  fact,  in  some  of 
the  major  hospitals  in  this  country 
every  year  there  are  bom  thousands  of 
children  to  illegal  alien  mothers  who 
are  not  even  counted  in  those  figures 
because  they  are  citizens  upon  the  day 
they  are  bom  here  in  this  country. 

The  kinds  of  problems  that  are  faced 
in  not  only  my  home  State  of  Florida, 
but  in  many  of  your  States,  is  a  prob- 
lem that  simply  cannot  be  ignored  and 
brushed  aside. 

Traditionally  we  have  said  let  us 
continue  to  work  on  the  problem  of  in- 
creasing the  border  patrol,  working 
with  a  country  such  as  Mexico  from 
which  the  problem  has  come.  And  I 
encourage  doing  all  of  that. 

We  have  increased  in  this  past  year 
the  number  of  border  patrolmen  and 
the  allocations  and  resources. 

But  I  have  been  to  the  borders.  I 
have  been  there  as  a  member  of  this 
Subcommittee  on  Immigration.  I  am 
aware  not  only  of  the  problems  of  my 
own  State,  with  its  water  borders  and 
boundaries,  with  the  difficulties  of 
managing  them,  but  I  have  been  in  the 
State  of  California,  to  the  border  at 
Chula  Vista,  with  the  members  of  the 
subcommittee,  and  watched  and 
looked  and  seen  that  it  is  absolutely 
impossible  for  us  ever  to  expect  to  con- 
trol the  immigration  flow  illegally  into 
this  country  across  our  land  and  water 
borders  if  we  are  going  to  solely  rely 
on  the  Coast  Guard  vessels  and  the 
border  patrolemen. 

We  have  got  to  have  another  solu- 
tion. And  that  other  solution  is  the 
heart  and  guts  of  this  Immigration 
Reform  Act. 


That  portion  of  the  bill  which  deals 
with  employers'  sanctions  is  an  abso- 
lutely essential  ingredient  to  our  ever 
being  able  to  gain  control  of  illegal  im- 
migration and  to  preserve  and  have 
some  hope  of  having  the  quality  of  life 
for  future  generations  that  we  have 
been  so  blessed  to  share. 

When  we  talk  about  employers' 
sanctions,  we  are  talking  about  making 
it  illegal  to  knowingly  hire  an  illegal 
alien.  What  is  embodied  in  that  is  not 
discrimination  against  those  so  con- 
cerned about  it.  It  is  in  fact  an  oppor- 
tunity for  the  first  time  to  say  to 
those  who  would  come  over  here  for  a 
job  because  they  have  a  poor  economic 
condition  in  their  country  that  we  ?Te 
not  going  to  give  them  that  magnet  or 
that  opportunity  for  that  job. 

I  submit  to  my  colleagues  and  to 
those  of  the  American  public  listening 
and  watching  tonight  that  this  is  abso- 
lutely the  only  way  we  have  any  hope 
of  gaining  control. 

I  have  no  desire  to  snuff  out  the 
torch  at  the  end  of  the  Statue  of 
Libety.  I  think  we  need  to  always  have 
an  orderly  flow  of  immigration  in  this 
country.  It  is  what  has  made  our 
Nation  great,  where  our  forefathers  by 
and  large  came  from,  with  the  excep- 
tion of  our  great  traditions  of  the 
American  Indian,  and  we  have  an  obli- 
gation to  future  generations  to  have 
that  same  orderly  flow.  But  we  must 
gain  control  of  the  runaway  problem 
of  illegal  immigration. 

The  second  major  feature  of  this  bill 
that  is  terribly  important  is  a  comple- 
ment to  that.  If  we  are  going  to  snuff 
out  the  opportunities  to  employ  illegal 
immigrants  for  those  who  are  employ- 
ers in  this  country  of  what  are  today 
literally  thousands  and  millions  of  ille- 
gal immigrants  that  are  working  in  the 
fields  and  in  the  plants  of  our  country, 
those  employers  who  have  come  to 
depend  upon  the  availability  of  this 
labor,  while  at  the  same  time  doing 
what  this  bill  does,  which  is  to  provide 
a  better  opportunity  for  American  citi- 
zens to  gain  employment,  we  are  going 
to  have  to  give  them  a  hope  for  relief 
in  those  unusual  circumstances  that 
do  arise  when  there  are  no  reasonably 
available  employees  who  are  American 
citizens  to  do  in  a  timely  fashion  the 
harvest  of  the  crops  and  the  taking  of 
the  chores  at  hand.  And  that  is  why 
the  liberalization  of  the  H-2  program 
embodied  in  the  committee  bill  from 
the  Judiciary  Committee  is  so  impor- 
tant to  be  maintained,  to  allow  an  or- 
derly flow  of  temporary  workers  into 
this  country  when  that  is  indeed  re- 
quired to  harvest  the  crops  and  to  do 
the  work  at  hand.  And  this  bill  pro- 
vides that. 

The  third  very  critical  feature  of 
this  bill,  in  order  to  have  an  orderly 
immigration  program,  rests  in  the 
changes  in  the  adjudication  part  of 
the  legislation. 
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We  in  Florida  particularly  have  ex- 
perienced an  extraordinary  time 
where  we  have  had  our  courts  clogged 
and  we  have  seen  the  failure  of  the 
current  programs  inside  of  the  Immi- 
gration and  Nationality  Act  to  deal 
with  processing  those  who  seek  politi- 
cal asylum  and  to  handle  the  problems 
of  exclusion  and  deportation. 

This  bill  sets  up  a  procedure  to  expe- 
dite that  process. 

While  I  do  not  fully  agree  with  the 
final  manner  in  every  detail  and  have 
offered  legislation  and  amendments  to 
further  what  I  believe  will  be  a  speed 
up  of  the  process,  it  is  a  vast  improve- 
ment over  what  we  have  today  and  it 
is  a  portion  of  the  bill  that  I  whole- 
heartedly support  and  I  think  is  criti- 
cal for  us  to  do  the  other  aspect  that 
we  do  not  treat  in  slowing  down  the 
flow  into  this  country,  and  that  is  to 
get  people  who  come  here  illegally  and 
wrongfully  claim  the  right  to  stay 
back  out  of  the  country  again  while 
still  giving  them  due  process. 

Now,  the  bill  does  have  some  defi- 
ciencies. I  think  the  bill  is  gravely  defi- 
cient in  two  respects.  They  do  not 
deter  me  from  supporting  it.  I  think 
what  is  in  it  is  overwhelmir.gly  impor- 
tant and  regardless  of  the  outcome  of 
any  of  the  amendments  dealing  with 
the  areas  I  am  going  to  mention  now.  I 
wholeheartedly  support  this  bill. 

One  of  the  areas  is  the  area  of  am- 
nesty or  legalization  as  it  is  technically 
called.  I  do  not  think  that  we  should 
have  that.  I  do  not  think  that  this 
country,  as  great  a  nation  as  we  are. 
can  afford  to  legalize  the  vast  majority 
of  what  may  be  as  many  as  12  million 
illegal  aliens  for  any  number  of  rea- 
sons. 

First  of  all.  I  think  it  is  a  slap  in  the 
face  to  those  thousands,  if  not  mil- 
lions, who  stood  in  line  in  countries 
around  the  world,  waiting  their  turn 
to  become  legal  immigrants  to  Amer- 
ica. They  have  in  fact  been  denied 
that  time  after  time  because  of  the 
numbers  and  the  caps  and  the  regula- 
tions. 

And  yet  in  this  bill  we  would  say  to 
them  those  who  broke  the  law  and 
came  here  illegally,  we  are  going  to 
forgive. 

D  2220 

But  that  is  not  the  worst  part  of 
this:  that  is  just  something  that  we 
should  not  be  doing  ethically  and  mor- 
ally. 

What  is  really  bad  about  amnesty  is 
that  while  we  cut  off  the  magnet  on 
the  one  hand  of  those  who  would 
come  here  to  seek  a  job,  with  the  em- 
ployer sanctions;  on  the  other  hand, 
we  come  forward  with  an  even  greater 
magnet  saying  to  those  who  are  out 
there,  "If  you  really  want  to  come  to 
the  United  States  illegally,  come  on 
over  here;  come  on  over  here  and  in  a 
couple  years  you  are  going  to  be  grant- 
ed   amnesty.    You    are    going    to    be 


grandfathered  In.  You  are  going  to 
have  an  opportunity  to  become  a  citi- 
zen through  the  same  processes  as 
though  you  had  waited  in  line  all 
those  years.  You  don't  have  to  wait 
any  more." 

I  can  imagine  what  some  of  those 
people  in  line  are  thinking  right  now 
while  we  debate  this  bill.  Some  of 
them  have  not  thought  very  much 
about  it.  They  have  come  on  over  after 
they  realized  that  we  were  serious 
about  amnesty  and  saw  what  the 
other  body  did  on  the  subject. 

In  addition  to  the  magnet  effect  that 
I  believe  would  draw  thousands,  yes 
millions,  across  our  borders  if  we  pass 
the  amnesty  that  is  in  this  bill,  I  also 
believe  it  would  be  an  enormous 
burden  to  the  American  taxpayer  in 
many,  many  ways,  because  of  the  wel- 
fare that  many  of  these  folks  would  go 
on  and  the  dollars  required  to  be  ex- 
pended on  additional  school  and  addi- 
tional hospital  costs,  additional  costs 
for  police. 

We  have  seen  it  in  Florida  in  a  very 
capsulized  form  in  a  short  period  of 
time  with  those  who  were  there  from 
the  Cuban  and  Haitian  immigration. 

We  fortunately  have  in  this  bill  pro- 
visions so  that  no  individual  State  will 
bear  the  brunt  of  those  costs,  but  the 
American  taxpayers  certainly  will  as  a 
whole. 

I  would  urge  those,  if  the  opportuni- 
ty arises,  to  support  an  amendment 
that  I  fully  intend  to  offer  here,  as  I 
did  in  the  subcommittee  and  In  the 
full  committee,  to  strike  legalization 
from  this  bill.  The  horrors  that  have 
been  expounded  about  rounding  up 
folks  and  sending  them  back  across 
the  borders,  if  legalization  does  not 
occur,  I  submit  are  grossly  exaggerat- 
ed. They  will  not  happen.  What  will 
happen  is  with  employer  sanctions  in 
place,  we  will  have  an  orderly  attrition 
and  a  leaving  of  this  country  by  many 
of  those  who  are  here  already  because 
they  will  not  be  able  to  get  a  job.  They 
will  not  be  able  to  keep  the  jobs  that 
they,  in  fact,  have  when  the  seasonal 
employment  ends  and  they  move  on. 

The  last  or  second  deficiency  in  this 
bill  is  not  what  is  in  it,  but  what  is  not 
in  it.  There  is  not  a  provision  in  this 
bill  providing  a  full  cap  on  immigra- 
tion. We  have  today  some  very  fine 
provisions  of  the  law  dealing  with 
family  reunification,  and  I  really  do 
not  beg  to  argue  that  question;  but 
what  concerns  me  in  large  measure  is 
the  fact  that  we  do  not  have  a  true 
overall  cap  on  those  who  are  close 
family  members  and  we  have  a  lot  of 
folks  coming  in  in  numbers  that  really 
the  public  is  not  fully  aware  of  legally; 
but  more  importantly,  we  do  not  have 
provisions  to  take  into  account  what 
are  known  as  seed  immigrants.  We  do 
not  have  a  provision  in  our  law  today 
that  actually  in  reality  and  in  practice 
can  account  for  those  who  would  give 
special  skills,  for  those  who  would  be 


investors  in  this  country  and  in  this 
Nation  of  ours,  who  have  in  the  past 
and  under  the  law  technically,  normal- 
ly, have  a  right  in  certain  numbers  to 
come  here  and  to  become  citizens  and 
to  be  productive  and  to  lend  to  the 
great  amalgum  of  this  country.  We  do 
not  have  in  practice  that  happening 
because  the  numbers  available  for  im- 
migration are  being  absorbed  by  the 
brothers  and  sisters  in  the  family  re- 
unification portion  of  the  Immigration 
Act. 

I  submit  that  whatever  we  do  in  the 
future  about  changing  the  laws  of 
legal  immigration,  we  need  to  consider 
giving  an  opportunity  once  again  for 
us  to  have  those  seed  immigrants  that 
have  been  a  foundation  of  America,  re- 
gardless of  the  fact  that  some  of  them 
do  not  have  the  relative,  the  blood  rel- 
ative, already  in  this  Nation. 

Now,  that  legislation  will  not  be  in 
this  bill  and  I  will  not  bring  it  up  as  an 
amendment  and  I  doubt  seriously  that 
it  will  be  considered,  but  it  needs  to  be 
considered  in  the  future.  It  has  been 
in  the  Senate  bill.  It  was  in  the  origi- 
nal bill  out  of  the  subcommittee. 

In  conclusion  of  my  primary  re- 
marks, I  would  like  to  say  that  I  am 
disappointed  that  we  did,  in  fact,  wait 
so  long.  I  am  not  disappointed  at  all  in 
the  leadership  of  our  conunittee  chair- 
men. I  have  already  indicated  how 
much  I  am  proud  of  them  and  of  the 
work  they  put  in;  but  I  am  disappoint- 
ed in  the  games  that  have  been 
played,  in  the  fact  that  many  Mem- 
bers tonight  were  disgusted.  On  the 
vote  on  going  into  committee  they 
voted  not  against  the  immigration  bill, 
not  against  the  cause  that  we  are  here 
for,  but  against  the  staying  around  in 
what  appears  to  them  to  be  a  futile 
gesture  to  try  to  get  a  bill  up  that  is  so 
important  and  to  debate  it  at  the  11  th 
hour  at  night.  I  do  not  like  doing  any 
of  that  either;  but  I  do  believe  that  we 
need  the  opportunity  to  air  this.  It  is 
such  an  important  issue. 

I  know  that  there  have  been  games 
played  and  I  know  they  may  be  played 
next  year  if  this  bill  is  not  passed. 

I  urge  not  only  my  leawlers  of  the 
committees  and  of  my  party  and  the 
opposing  party  who  dealt  so  long  and 
so  hard  with  it  to  bring  this  bill  back 
again  early  and  strongly  in  the  next 
session  if  it  does  not  succeed  in  this 
weekend  and  in  the  closing  days;  but  I 
certainly  urge  the  leadership  at  the 
higher  levels  of  both  our  great  parties, 
for  the  sake  of  our  Nation,  to  give  a 
full  and  fair  and  complete  hearing  on 
the  floor  of  this  House,  with  every 
Member's  opportunity  to  speak  and  to 
be  heard  on  amendments  on  this  great 
legislation  in  the  next  term  should  we 
not  be  able  to  conclude  our  business 
during  this  term. 

It  is  so  important.  I  caruiot  over- 
stress  it.  We  can  talk  about  c;ime  and 
jobs  and  employment  and  everything 
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else  that  we  have  debated.  I  know  they 
are  important  and  I  do  not  deny  that 
for  a  minute;  but  I  really  was  grievous- 
ly concerned  when  I  noticed  that  the 
hand  was  ticking  down  and  we  were 
taking  up  bills  such  as  the  Domestic 
Content  bill  as  a  protest  demonstra- 
tion, I  suppose  in  large  measure  to  the 
problems  at  hand;  but  which  I  think 
most  of  us  realize  could  go  no  place  in 
this  session.  Many  said  this  could  not 
go;  but  we  never  put  this  one  up  early 
enough  to  give  it  a  chance  to  even  re- 
motely stand  a  chance  to  be  voted  on 
for  final  passage.  I  could  name  several 
other  pieces  in  this  lameduck  session 
that  should  not  have  been  ahead  of 
this  bill.  I  pray  again  that  we  will  take 
it  up  and  we  will  consider  it  next  ses- 
sion, if  it  does  not  pass  this  time. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  LELAND.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding,  and  I  must  say  that  the  gen- 
tleman has  stated  his  case  very  elo- 
quently. 

I  am  really  concerned,  however, 
about  the  premise  that  the  gentleman 
has  established,  particularly  the  con- 
cern the  gentleman  has  about  legaliza- 
tion under  the  amnesty  part  of  the 
bill. 

The  gentleman  has  suggested  that 
he  is  going  to  offer  an  amendment 
that  will  strike  the  legalization. 

Let  me  ask  the  gentleman,  if  I  can, 
has  the  gentleman  searched  his  family 
tree  and  found  that  his  direct  lineage 
from  the  people  who  came  over  if,  in 
fact,  they  did  in  his  heritage,  had  any 
real  legal  authority  when  they  came 
for  the  first  time  in  this  country? 

I  am  concerned  about  the  fact  that 
the  gentleman  alluded  to  the  inscrip- 
tion on  the  Statue  of  Liberty  about 
bringing  the  huddled  masses  and  the 
people  who  had  many  problems  from 
wherever  it  is  they  came  to  this  coun- 
try to  find  refuge.  Many  of  the  people 
who  have  come  here  have  come  here 
under  extreme  duress  because,  in  fact, 
particularly  when  we  consider  places 
like  Haiti  and  other  places,  Mexico  for 
that  matter,  but  let  us  consider  Haiti 
when  Baby  Doc  Duvalier  was  ravaging 
his  own  people  and  this  country  con- 
tinues to  enhance  and  prop  up  the 
Government  of  Haiti  when  we  know 
that  the  Tonton  Macoutes  and  the 
other  legal  authorities  in  Haiti  brutal- 
ize and  murder  and  incarcerate  people 
and  violate  the  human  rights  of  those 
people  all  the  time;  so  those  people  get 
on  shanty  boats  and  they  come  across 
the  water.  They  come  here  and  they 
are  looking  for  refuge.  They  come 
here  under  the  threat  of  being  treated 
like  illegal  aliens  and  we  look  at  the 
squalor  that  they  have  to  live  in  In 
Florida  and  they  come  to  Texas  and 
they  go  all  over  the  country,  to  New 
Jersey  and  places  like  that. 


Mr.  McCOLLUM.  Well,  if  I  may  re- 
claim my  time  to  respond  to  the  gen- 
tleman, I  have  great  empathy  with  the 
plight  and  the  condition  of  many  of 
those  in  the  Caribbean  and  other 
places  around  the  world  who  do  live  in 
poverty  and  whose  economies  we,  by 
passing  today  the  Caribbean  Basin  Ini- 
tiative, are  making  an  effort  to  im- 
prove in  order  to  have  a  better  world, 
in  order  to  protect  ourselves  and  to 
give  them  an  opportunity;  but  we 
cannot  have  the  quality  of  life  that  we 
want  to  have  for  our  children  and 
grandchildren  if  we  bring  all  the 
people  who  are  Impoverished  into  our 
country  and  let  them  drag  ys  down  to 
their  level  of  poverty.  We  cannot  do 
that. 

All  I  am  saying  to  the  gentleman  is 
that  we  have  got  to  discourage  that. 
We  need  to  do  like  the  Caribbean  Ini- 
tiative is  doing  to  help  to  improve 
those  people. 

Mr.  LELAND.  But  we  are  not  just 
talking  about  poverty,  though.  We  ac- 
cepted with  open  arms  the  Cambodian 
boat  people,  the  Vietnamese  and 
people  like  that.  We  said  that  we  want 
to  legalize  them;  but  when  the  Hai- 
tians came  over  and  when  other 
people,  when  the  Mexicans  come  over 
for  that  matter,  living  imder  the  kino 
of  conditions  that  they  live  under  and 
realizing  that  there  is  some  promise, 
some  hope  for  them  and  their  families 
in  this  country,  and  yet  the  gentleman 
is  saying  now  that  we  want  to  continue 
for  them  to  be  allowed  to  be  illegal  so 
that  we  can  further  prosecute  them 
and  send  them  back  across  the  border. 

Mr.  McCOLLUM.  If  the  gentleman 
will  let  me  reclaim  my  time,  I  will  say 
to  the  gentleman  that  I  have  certainly 
empathy  for  the  Cambodians  and 
others. 

The  refugee  assistance  program  is 
entirely  different  from  this.  The  law  is 
not  being  debated  here  tonight,  but 
the  law  is  very  clear  on  what  political 
asylum  is. 

Mr.  LELAND.  What  about  the  Hai- 
tians? 

Mr.  McCOLLUM.  The  Haitians  do 
not  qualify  generally  for  political 
asyliun. 

Mr.  LELAND.  For  what  reason,  for 
reasons  of  political  consideration? 

Mr.  McCOLLUM.  Because  under  the 
laws  of  our  land  and  at  the  present 
time  you  have  to  be  in  fear  of  persecu- 
tion when  you  go  back  and  time  and 
time  again,  they  are  not  in  fear. 

Mr.  LELAND.  Oh,  my  God,  the  gen- 
tleman does  not  think  the  Haitians  are 
in  fear  of  political  persecution  from 
the  Tonton  Macoutes? 

Mr.  McCOLLUM.  I  wiU  reclaim  my 
time. 

Mr.  MAZZOLI.  Mr  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  McCOLLUM.  Yes,  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
gentleman  from  Texas  raises  an  inter- 


esting point  and  I  think  it  is  well  to 
note  at  this  time  that  in  our  bill,  the 
bill  before  the  House,  is  a  new  section 
on  how  the  question  of  asylum  is  es- 
Ubllshed  legally.  Under  the  current 
law,  that  question  Isirgely  is  settled  by 
the  Immigration  Service. 

Under  the  bill  before  the  House  to- 
night, there  is  a  separate  procedure, 
separately  specially  trained  adminis- 
trative law  judges  outside  the  Inrmii- 
gration  Service;  another  separate 
Board  of  Review  and  then  a  right  of 
judicial  review  of  that  decision. 
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So  there  is  a  legalization  section 
here  for  those  who  are  here  who  do 
not  seek  asylum,  and  we  have  a  sepa- 
rate section  dealing  with  the  question 
of  asylum  and  refuge  which,  while  the 
gentleman  from  Florida  has  a  slightly 
different  formulation,  he  and  I  do 
agree  that  our  bill,  or  even  his  formu- 
lation, would  be  vastly  better  than  the 
current  situation. 

Mr.  LELAND.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  the 
gentleman  from  Florida  says  he  wants 
to  strike  that. 

Mr.  MAZZOLI.  That  is  a  different 
section. 

The  gentleman  from  Texas  would 
note  that  the  legalization  deals  only 
with  people  here  illegally  but  who  do 
not  seek  asylum.  The  bill  does  have  a 
section  for  those  like  the  Haitians,  Sal- 
vadorans,  people  coming  from  Guate- 
mala who  are  seeking  asylum.  That  de- 
cision is  now  handled  in  one  way  and 
our  bill  would  handle  it  in  a  separate 
and  much  more  fair  way. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
would  like  to  reclaim  my  time. 

I  certainly  want  to  be  fair.  I  have 
been  fair.  I  thank  the  gentleman  from 
Kentucky  for  his  comments  with  re- 
spect to  the  question  of  political 
asylum.  We  do  have  the  procedures  in 
the  bill. 

One  last  point  on  the  question  of  le- 
galization: The  fact  of  the  matter  is 
that  this  bill  moves  up  what  is  known 
as  a  registry  date,  so  as  a  practical 
matter,  the  Attorney  General  has  the 
opportunity  to  grant,  in  effect,  amnes- 
ty to  anyone  who  was  here  before  Jan- 
uary 1,  1973.  It  is  really  only  the 
magnet  effect  of  the  last  10  years  that 
concerns  me  so  terribly  and  I  think 
that  that  is,  in  fact,  wrong  for  us  to 
grant  and  that  is  the  primary  reason 
for  striking  the  legalization  or  amnes- 
ty provision. 

I  thank  the  gentleman  for  the  op- 
portunity, and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  consumed  20  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Mission.  Tex.  (Mr.  de  la 
Garza). 


32002 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1982 


Mr.  DB»LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  appear  here  tonight 
in  a  dual  capacity,  as  chairman  of  the 
Agriculture  Committee  to  bring  to  the 
membership  the  concern  which  has 
been  expressed  to  us  individually  and 
collectively  throughout  the  United 
States  in  the  agricultural  sector,  both 
farmworkers  and  producers  or  farm- 
ers. 

I  also  would  like  at  the  end  to  speak 
as  an  individual  Member  representing 
the  15th  District  of  Texas,  part  of 
which  lies  on  the  border  with  Mexico, 
and  where  my  family  came  to  some 
250  or  more  years  ago. 

Mr.  Chairman,  first  let  me  say  that 
the  concerns  which  I  bring  to  the 
membership  will  In  no  way  diminish 
my  admiration  and  respect  for  the  dis- 
tinguished chairman  of  the  committee 
or  the  distinguished  chairman  of  the 
subcommittee  or  the  respective  minor- 
ity members,  nor  for  the  enormous 
work  done  by  the  Commission,  which 
was  the  initial  work  that  eventually 
brought  us  to  where  we  are  today. 

I  regret  sdso  that  some  of  the  con- 
cerns which  I  bring,  you  might  ask. 
"Why  bring  them  now?"  Well,  the  fact 
is  that  in  the  process,  in  the  legislative 
process,  the  concerns  became  apparent 
or  were  brought  to  our  attention  after 
the  legislation  was  formulated.  This  is 
the  only  opportunity.  t>esides  individ- 
ually speaking  with  Members,  that  we 
would  have  to.  on  the  record,  voice 
those  concerns. 

Let  me  say  first,  and  this  is  very  dif- 
ficult to  understand,  that  in  the  agri- 
cultural sector  there  is  tremendous  op- 
position which  I  have  personally  dis- 
covered from  farmworkers  as  to  what 
this  legislation  could  do  to  them  in 
several  areas  of  concern. 

The  same  opposition  appears  per- 
haps for  different  reasons  from  farm- 
ers or  producers,  but  in  this  case  both 
objecting  sometimes  to  the  same  spe- 
cific provision. 

For  example,  let  me  state  that  the 
question  on  sanctions  is  of  great  con- 
cern among  many  of  the  people  that  I 
had  an  opportunity  to  visit  with  from 
California  to  Texas  to  New  York, 
across  our  Nation.  One  comes  from 
the  people  who  are  producers,  from 
the  farmers,  some  of  whom  to  this  day 
claim  that  there  is  discriminatory,  at 
times  enforcement  of  the  law  by  the 
law  enforcement  agencies. 

I  have  not  delved  personally  into  all 
those  complaints,  but  by  listening  to 
the  people  on  the  border  from  Califor- 
nia to  Texas  there  is  a  great  concern 
that  many  times  there  is  highhanded 
handling  either  of  the  illegal  alien  or 
of  the  farmer  or  the  owner  of  the 
farm  or  ranch.  They  then  feel  that 
with  a  sanctions  law  such  as  this,  it 
will  be  easier  and  more  prejudicial  to 
them  when  they,  in  fact,  have  not  in- 
fringed any  law. 


I  would  be  really  sacrificing  my  in- 
tegrity to  my  oath  of  office  if  I  were  to 
say  that  you  should  not  prosecute 
those  that  are  guilty  under  the  law. 
That  is  not  what  I  am  saying,  but  that 
when  there  is  a  rampant  or  widespread 
coverage  in  an  area  or  in  a  specific  fac- 
tory or  in  a  specific  part  of  the  city, 
legal  and  illegal  aliens  are  all  brought 
in  and  the  managers  or  the  owners  of 
these  establishments  have  great  con- 
cern. 

Then  on  the  other  side  there  is  great 
concern  that  you  may  be  establishing 
something  that  would,  in  fact  and  in 
law.  make  citizens  of  a  second-class 
nature  because  I  know  that  it  is  very 
easy  for  some  Members,  and  I  know 
that  many  would  support  the  proposi- 
tion, that,  well,  it  is  very  simple,  let  us 
have  a  national  ID  card.  This  is  per- 
sonally abhorrent  to  me  and  I  think  it 
would  be  contrary  to  the  Constitution 
and  to  the  concepts  and  precepts  on 
which  this  Nation  was  founded  that 
we  should  revert,  as  some  totalitarian 
nations  do,  where  you  cannot  move 
from  one  street  to  another  unless  you 
have  an  identification  card. 

So  I  hear  great  concern  and  objec- 
tion to  being  forced  to  have  to  identify 
yourself  as  a  legal  citizen.  I  know  some 
say,  'Well,  you  have  to  have  a  driver's 
license.  That  is  a  privilege.  You  have 
to  have  social  security.  That  is  a  privi- 
lege which  you  have."  But  when  you 
have  to  Identify  yourself  in-country, 
not  as  you  are  leaving  or  as  you  are 
coming,  then  I  think  this  is  an  insult. 
Also,  there  is  great  concern  which,  if 
my  colleagues  will  bear  with  me,  I 
share  very,  very  seriously  that  in  our 
area  of  the  country,  or  perhaps  from 
New  York  into  the  South  and  into 
California,  if  the  employer  is  con- 
cerned that  he  might  be  brought  Into 
a  court  of  justice  or  that  criminal 
sanctions  or  civil  sanctions  would  be 
brought  against  him,  he  is  going  to  be 
very  careful.  My  concern  is  that  if  you 
start  at  Oregon,  Washington,  Califor- 
nia, through  to  the  Mexican  coast  to 
the  South  and  then  into  the  North- 
east, anyone  who  looks  like  me  is 
going  to  have  to  identify  himself  every 
time  he  asks  for  a  job. 

This  Is  an  Imposition  which  I  think 
our  Constitution  would  classify  as  an 
imposition  on  the  Individual  liberty  of 
a  person  or  of  a  citizen.  I  share  with 
them  this  concern  because  they  some- 
times have  trouble  pronouncing  my 
name  In  the  realms  of  Capitol  Hill. 
Can  you  Imagine  if  I  showed  up  in  Ala- 
bama looking  for  a  job,  or  in  west 
Texas,  or  Kentucky  someplace? 

This  is  the  concern  that  I  bring  to 
you,  my  dear  friends,  who  handled 
this  legislation. 

Second,  in  this  area  also  there  is 
great  concern  that  there  are  areas 
where  you  have  infringement  of  the 
law  unintentionally. 
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We  have  throughout  the  border 
those  who  have  what  they  call  a 
border-crossing  permit  by  which  they 
can  come  across  the  border  without 
having  a  visa  or  passport,  but  they  are 
not  supposed  to  work.  They  can  only 
come  for  48  hours  or  72  hours.  Many 
of  these  are  women  who  are  retained 
as  house  workers  by  many  people  on 
the  border,  and  I  am  concerned  that  if 
they  would  be  covered  under  the  sanc- 
tions, it  would  be  catastrophic.  On  the 
border,  you  would  have  many  dear 
housewives  who  had  no  other  inten- 
tion but  to  get  some  help  for  their 
households,  who  would  have  to  be 
doing  the  same  thing  and  asking,  "Do 
you  have  papers?  Can  you  identify 
yourself?" 

The  housewife  with  three  or  four 
children  that  might  need  to  go  to 
work,  for  example,  you  are  imposing  a 
duty  on  her  above  and  beyond  the 
norm  that  you  would  on  any  ordinary 
citizen,  and  you  are  imposing  on  her  a 
responsibility  for  erxforcement  of  the 
law  that  should  belong  to  an  enforce- 
ment agency. 

Also.  I  would  like  to  mention  the 
fact  that  great  concern  has  been  men- 
tioned to  me  in  relation  to  amnesty, 
and  this  is  a  paradox  because  people 
who  themselves  have  come  as  aliens 
and  legalized  their  status  tell  me  that 
they  do  not  feel  we  should  legalize 
someone  who  came  infringing  the  law, 
someone  who  came,  unlike  they  did, 
waiting  in  line,  getting  the  papers, 
paying  the  lawyer.  It  is  very  difficult 
to  come  into  this  country  legally.  That 
is  why,  as  I  tell  the  gentleman  from 
Florida,  that  is  why  we  have  so  many 
iUegals,  that  someone  who  wishes  to 
come  to  this  country  has  to  wait 
months  and  years  to  uiUte  himself 
with  his  family.  They  have  to  get  all 
kinds  of  requirements,  that  they 
served  in  the  Army,  that  they  did  not 
serve  in  the  Army,  back  to  the  village 
where  they  lives,  the  chief  of  police,  a 
multiplicity  of  documents  which  cost 
hundreds  of  dollars  at  times  for  people 
who  cannot  afford  them,  to  come  to 
this  country.  So,  you  are  making  it 
more  difficult  for  those  people  who 
want  to  come  legally,  and  yet  you  are 
giving  those  that  came  illegally  the 
ability  to  legalize  themselves. 

I  think,  and  this  Is  just  a  personal 
theory  on  my  part,  that  because  it  is 
the  easiest  thing  to  da— not  because  it 
is  the  right  thing  or  the  proper  thing, 
but  the  easiest  to  do. 

You  will  hear.  "What  are  we  going 
to  do  with  them?  We  can't  get  them 
all  together.  We  can't  ship  them  back 
to  wherever  they  came  from.  Let's  just 
legalize  them  and  start  from  here." 

That  would  be  fine  if  the  process  by 
which  others  who  come  legally  were 
simplified.  I  am  not  one  of  those  who 
feel  that  we  have  reached  the  point 
where  we  can  have  no  more  people 


December  17,  1982 


CONGRESSIONAL  RECORD— HOUSE 


32003 


come  from  other  parts  of  the  world. 
We  have  terrible  problems  in  this 
country  now.  The  farm  sector  has  ter- 
rible problems,  but  we  still  are  the 
greatest  country  in  the  world.  We  still 
are  able  to  produce.  We  have  economic 
problems  because  it  is  a  world  situa- 
tion as  far  as  economics  is  concerned, 
but  saying  that  we  should  put  a  cap  on 
the  number  of  people  from  other 
countries,  eventually  you  might  not 
have  other  de  la  Garza's  or  Coelho's 
serving  in  this  Chamber  with  such  il- 
lustrious company  if  we  were  to  shut  it 
down,  and  let  no  more  come  in. 

Can  you  imagine,  had  they  done 
that  250  years  ago.  you  would  not  have 
been  listening  to  me  tonight.  That  is 
part  of  the  concern,  that  out  there 
someplace  there  are  some  who  can 
contribute  yet  to  this  great  Nation  of 
ours.  Out  there  in  some  little  country 
or  some  little  village  is  yet  someone 
who  could  come  and  make  a  valiant 
contribution  in  many  fields  to  this 
great  country  of  ours,  and  for  us  to 
change  the  direction  and  to  say,  "No. 
you  can't  come,  we  don't  want  you  to 
drag  us  down  into  your  poverty  level." 

Ain't  nobody  poor  because  he  wants 
to."  if  we  use  the  vernacular. 

This  I  am  concerned  about.  Another 
area  of  concern,  and  here  I  now  revert 
to  the  personal,  on  the  border  from  Ti- 
juana to  Brownsville— and  I  have  an 
amendment  posted  that  will  address 
this  issue— on  the  border  from  Tijuana 
to  Brownsville  we  did  not  have  it 
before,  but  now  the  first  thing  you  see 
as  you  are  coming  into  the  country,  or 
the  last  thing  you  see  as  you  are  going 
out,  is  this  serpentine  wire  that  can 
cut  your  hand  if  you  touch  it.  It  is  this 
huge  fence  with  barbed  wire.  It  looks 
like  the  Berlin  Wall.  It  really  looks 
like  the  Berlin  Wall  if  you  look  at  it  as 
you  are  going  out  or  coming  in. 

So.  I  asked  one  of  the  bridge  owners, 
"Why  do  you  do  it?" 

He  said,  "Because  we  are  forced  to 
do  it."  There  is  a  section  in  the  law 
which  says  that  any  person  with  a 
vessel  who  harbors  or  brings  in  any 
alien  is  guilty  and  the  Customs  who 
supervise,  or  Immigration,  I  do  not 
know  which  handles  the  operation  of 
the  border  bridges,  say  that  these 
bridges  are  like  vessels,  and  that  if  an 
alien  comes  illegally  over  the  bridge  or 
under  the  bridge  or  around  the  bridge, 
the  bridge  owner  is  liable  criminally 
and  civilly,  and  they  are  forced  then  to 
have  this  ugly  looking  barbed  wire  and 
serpentine  wire  which  is  the  first 
thing  you  see  on  the  border,  and  I 
.  abhor  and  detest  it. 

If  we  could  handle  it  in  this  legisla- 
tion or  maybe  through  some  appro- 
priation process,  that  would  be  good, 
but  it  is  something.  Mr.  Chairman, 
that  should  be  addressed  because  I 
have  gone  around  the  world  saying 
how  we  do  not  have  the  Army  between 
us  and  Mexico;  how  we  do  not  have 
guns  aimed  across  the  river,  and  yet 


you  see  that  barbed  wire  like  the  one  I 
saw  in  Berlin  between  East  and  West. 
I  think  that  issue  should  be  addressed. 

Now,  let  me  revert  to  the  personal 
before  I  conclude.  I  live  in  an  area 
that  was  once  the  New  World  when 
the  Spaniards  first  discovered  this 
hemisphere.  It  was  New  Spain.  So,  my 
family  was  Spanish,  living  in  New 
Spain.  Then,  following  the  concept  de- 
veloped here  in  Philadelphia,  in  Vir- 
ginia, and  in  Jamestown,  the  great  cry 
for  independence  and  the  ringing  of 
the  bell  declaring  this  part  of  the  then 
hemisphere  independent  from  Great 
Britain,  not  too  long  after  that  the 
same  cry  was  heard,  and  oddity  of  all 
oddities,  they  also  rang  a  bell  in  the 
little  village  called  Dolores  Hidalgo  de- 
claring their  independence  from 
Spain.  So,  then  my  family  became 
Mexican,  because  that  part  of  the 
country,  almost  everything  west  of  the 
Mississippi  and  through  the  South- 
west, was  then  a  part  of  Mexico.  So, 
without  any  movement  on  our  part, 
history  changed  it  and  we  became 
Mexicans.  Later,  Texas  declared  its  in- 
dependence from  Mexico,  and  we 
became  Texans.  We  still  had  not 
moved. 

Later,  the  United  States  had  a  con- 
flict as  to  where  the  boundary  would 
be,  the  Nueces  or  the  Rio  Grande 
River.  Had  it  been  the  Nueces,  I  would 
probably  be  making  this  talk  in  the 
Congress  of  Mexico. 
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But  when  they  set  the  Rio  Grande 
as  the  boundary,  then  we  became  gen- 
uine citizens  of  the  United  States  of 
America,  of  which  we  are  proud  and 
whose  traditions  we  follow,  and  whose 
Founding  Fathers  we  claim  as  our 
Founding  Fathers.  But  we  were  not  a 
part  of  the  initial  process  of  independ- 
ence in  Philadelphia.  The  areas  of 
Texas,  Arizona,  New  Mexico,  Colora- 
do, and  California  were  a  part  of  the 
independence  process  of  Father  Hidal- 
go and  Dolores  Hidalgo  after  Washing- 
ton and  Jefferson. 

Having  mentioned  this.  I  then  feel 
that,  for  families  like  mine,  history  or 
fate  said  if  you  are  south  of  the  river 
you  are  Mexican,  and  if  you  are  north 
of  the  river  you  are  genuine  U.S.  citi- 
zens, American  citizens,  and  families 
could  go  and  come. 

But  now  there  are  those  in  our  area 
who  say  that  we  should  have  no  in- 
fringement, that  if  you  aire  a  member 
of  one  family,  that  river  should  not 
mean  anything;  they  should  have  the 
privilege  to  come  and  go.  And  there 
are  many  who  espouse  the  proposition 
that  there  should  be  no  immigration 
process  at  all,  that  if  you  can  prove 
that  you  live  in  the  area  and  fate 
made  the  river  a  juridical  boundary, 
that  should  not  apply  to  you.  Many 
who  cross  that  river  still  feel  that  way. 

Now,  there  is  also  concern- and  I 
have  seen  it  in  my  area  in  letters  to 


the  editor— that  maybe  we  should  not 
allow  anyone  to  cross,  that  maybe  we 
should  put  the  Army  out  there  or  put 
the  Marines  out  there  or  someone 
from  one  border  to  the  other  to  keep 
everyone  out.  But  we  are  integrated  to 
such  an  extent  economically  and  fa- 
milywise  that  when  Mexico  now,  for 
example,  is  suffering  tremendous  eco- 
nomic upheaval— and  they  have  tre- 
mendous problems— since  Mexico  is 
such  an  integral  part  of  not  only  our 
area,  but  of  the  United  States,  their 
security  and  their  economic  stability  is 
an  integral  part  of  ours. 

Members  may  ask,  why  do  you  bring 
all  of  this  out  in  this  immigration 
reform  law  that  we  discuss?  Because  it 
impacts  on  the  economic  stability  that 
we  have.  It  impacts  on  the  economic 
on  both  sides  of  the  river.  It  impacts 
also  on  the  schools. 

The  Supreme  Court  of  the  United 
States  now  says  that  we  have  to  edu- 
cate children  regardless  of  whether 
their  parents  are  here  legally  or  not, 
and  this  impacts  tremendously  on  us 
and  is  an  economic  burden.  This  bill 
has  some  relief  for  that. 

So  let  me  say  that  I  have  found  as 
chairman  of  the  committee  and  indi- 
vidually—and I  say  this  with  all  sincer- 
ity and  respect  for  my  colleagues  on 
this  committee  and  the  Commission— I 
have  found  no  one  who  has  told  me  to 
go  and  vote  for  that  good  bill  that 
they  have  on  immigration.  Rather,  all 
of  the  concern  has  been  from  the  em- 
ployer or  from  the  employee.  And  on 
the  asylum  question,  as  the  distin- 
guished chairman  of  the  subcommit- 
tee mentioned,  there  is  great  concern 
in  my  area  because  through  there 
come  many  of  the  people  from  Central 
America. 

Some  unfortunates  who  were  coming 
from  El  Salvador,  for  example,  got  lost 
in  the  desert,  and  many  died.  Recently 
in  my  area  some  were  being  brought  in 
illegally  and  something  happened  to 
the  truck.  The  truckdrivers  ran  off. 
and  some  Salvadoran  children  died 
inside,  suffocated  inside  the  truck. 
This  is  all  because  the  legal  process  is 
not  working  and  this  legislation  does 
not  really  alleviate  this  situation. 

We  do  not  have  enough  people  In 
the  consulates.  We  do  not  have  people 
in  the  visa  sections.  I  do  not  know 
whether  this  bill  addresses  that  or 
whether  it  will  have  to  be  handled  in 
some  other  place.  But  this  is  some- 
thing we  should  be  addressing. 

First,  how  do  we  address  the  issue  of 
those  who  would  want  to  come  in  le- 
gally? I  have  no  concern  about  land. 
We  have  land.  I  know  that  we  have 
unemployment  now  and  I  know  we 
have  tremendous  economic  problems, 
but  that  is  for  other  reasons,  not  be- 
cause of  the  people  who  come,  al- 
though I  must  also  say  that  there  are 
some  concerned  farm  workers  who  feel 
that  some  aliens  legal,  or  otherwise. 
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infringe  in  the  areas  where  they  might 
get  employment.  So  I  bring  that  con- 
cern to  the  Members  also. 

From  my  personal  viewpoint  and 
from  my  perusal  of  all  the  letters  and 
telegrams  that  have  been  sent  and 
from  my  personal  inspections  on 
behalf  of  the  committee.  I  say  that  I 
do  not  feel  that  I  can  personally  sup- 
port this  legislation.  I  would  hope 
that,  rather  than  doing  what  we  are 
doing  tonight  in  the  last  days  of  the 
session,  we  would  have  the  foresight  to 
see  that  there  is  tremendous  dissatis- 
faction out  in  the  population. 

Some  even  have  the  temerity,  if  I 
might  say  so.  to  tell  me  that  the  com- 
mittee acted  almost  as  in  a  vacuum 
here  in  Washington.  Although  I  know 
the  committee  had  hearings  in  several 
aweas,  the  legislation  was  written  per- 
haps in  a  sterile  atmosphere,  too  clean 
to  satisfy  the  intent  of  the  law  or  the 
requisite  of  what  my  distinguished  col- 
leagues felt  the  law  should  encompass. 
That  is  not  the  best  way  to  legislate. 
Legislation  should  not  be  sterile  and 
should  not  be  perfect  in  every  detail. 

I  would  think  we  would  have  to  have 
more  field  hearings  and  more  input 
from  people  outside,  so  it  can  be  ad- 
dressed again,  because  very  respectful- 
ly. I  say  the  end  result  of  the  commis- 
sion and  the  end  result  of  this  commit- 
tee is  not  acceptable  to  anyone  to 
whom  I  spoke. 

MR.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  will  be  happy  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding  for  a 
few  moments. 

The  gentleman  has  made  a  wonder- 
fully eloquent  statement.  The  only 
part  I  would  deal  with  is  the  part 
about  this  bill  being  written  in  a 
vacuum.  It  was  not.  It  may  not  be  a 
perfect  bill,  and  the  gentleman  in  this 
own  way  certainly  has  every  right  to 
object  to  it  and  oppose  it.  But  it  was 
written  by  this  subconunittee  after 
many,  many  days  and  hours  of  hear- 
ings. 

We  traveled  to  Florida,  some  of  the 
Members  went  to  Haiti,  some  went  to 
Texas,  and  some  went  to  California. 
We  had  people  basically  from  all  the 
States  in  the  Union  come  into  Wash- 
ington to  testify.  If  my  recollection  is 
correct,  we  had  300  witnesses  over  a 
period  of  time. 

So  I  say  to  the  gentleman  that  like 
in  anything  else,  we  had  to  curtail 
some  of  the  hearings,  but  essentially  It 
was  not  written  in  a  vacuum. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  may  well  be  correct. 
What  I  said  to  the  gentleman— and 
the  gentleman  may  recall  my  words- 
was  that  some  people  even  have  the 
temerity  to  tell  me  that  they  felt  it 
was  written  in  a  vacuum.  I  am  not  tell- 
ing the  gentleman  that  I  acccuse  him 


or  the  committee  of  that.  I  am  relay- 
ing the  message  that  some  people 
gave.  This  is  the  perception  that  some 
people  had.  and  at  some  point  in  time 
the  perception  of  the  people  in  law  is 
more  important  than  the  letter  of  the 
law. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
have  listened  carefully  to  the  gentle- 
man's statement  and  I  think  it  may 
have  been  the  most  powerful  one  that 
has  been  made  during  this  debate. 

But  I  would  like  to  observe  that 
going  to  the  southern  borders  of  our 
country  and  watching  people  wade 
through  the  water  or  visiting  an  INS 
office  does  not  constitute  any  mean- 
ingful experience.  It  takes  the  writing 
of  this  legislation  out  of  the  vacuum 
that  some  people  talk  about. 

Last  night  there  were  members  of 
this  committee  who  were  very  anxious- 
ly supporting  this  bill  who  said,  "I 
went  to  the  border  and  I  looked  and  I 
saw,  and  I  came  back  and  now  I  know 
what  I  am  doing."  They  ignored  the 
testimony  of  some  of  the  Hispanic 
leaders  here  as  if  they  had  not  even 
spoken.  I  could  not  believe  it. 

They  were  asserting  that  by  serving 
on  a  committee  and  taking  a  couple  of 
trips,  maybe  a  lot  of  trips,  somehow 
going  to  that  Mexican  border  gave 
them  some  insight  to  write  this  legisla- 
tion. I  happen  to  be  one  of  the  mem- 
bers who  believe  that  that  does  not 
give  them  one  ounce  of  Insight  more 
than  anybody  else. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion and  I  thank  the  Members  for 
their  courtesy  tonight.  Let  me  close. 
Mr.  Chairman,  by  saying  that  there 
are  many  areas  I  did  not  cover  for  lack 
of  time,  and  I  would  consider  it  pru- 
dent and  certainly  responsible  to  ad- 
dress this  issue  next  year. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr,  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Goodling). 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  ranking  minority  member 
of  our  committee  for  yielding  me  this 
time,  I  take  this  time  just  to  Indicate 
that  In  our  committee.  In  full  commit- 
tee. I  Introduced  an  amendment  which 
I  think  Is  a  needed  amendment  be- 
cause it  deals  with  this  whole  business 
of  refugee  education. 

If  you  remember,  prior  to  1980  we 
handled  each  group  of  refugees  who 
came  In  a  different  manner  and  with 
no  specific  rhyme  nor  reason.  Local 
communities  and  local  education  agen- 
cies had  no  say  in  whether  they  were 
going  to  receive  any  help  from  the 


Federal    Government,    and    then    we 
wrote  this  act  In  1980. 
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What  I  have  tried  to  do  with  my 
aunendment  is  merely  conform  the 
education  part  of  this  bill  with  that 
act  that  was  written  In  1980. 

Basically,  just  to  refresh  your 
memory,  in  that  act  local  education 
agencies  can  receive  anywhere  be- 
tween $400  and  $1,100  per  pupil.  It  de- 
pends on  how  heavily  impacted  they 
are.  It  depends  on  how  long  those  ref- 
ugee youngsters  or  those  legal  aliens 
have  been  in  that  specific  area.  So  you 
could  receive  as  much  as  $1,100, 

I  think  we  definitely  should  do  the 
very  same  thing  in  this  piece  of  legisla- 
tion that  we  do  In  all  other  refugee 
education. 

We  also,  of  course,  handle  the  adult 
education  program.  So  we  have  $300 
set  aside  for  anyone  16  years  and  older 
who  comes  Into  this  country  In  the 
adult  education  progrtim. 

So  basically,  as  I  said,  what  I  have 
tried  to  do  with  this  amendment, 
which  was  accepted  unanimously  In 
our  committee,  is  to  conform  the  edu- 
cational part  of  this  bill  with  what  we 
already  have  written. 

As  I  indicated,  for  the  first  time  in 
1980  a  uniform  approach  was  taken  so 
that  every  school  district,  every  local 
municipality  knows  exactly  what  they 
can  expect  from  the  Federal  Govern- 
ment and  they  do  not  have  to  wait  and 
they  do  not  have  to  bargain.  They 
know  they  are  going  to  get  help  and 
assistance  in  order  to  educate  these 
youngsters. 

When  we  get  to  the  timendlng  proc- 
ess I  win  offer  that  amendment  and  I 
hope  that  It  will  be  accepted  by  the 
committee, 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Idaho 
(Mr.  Hansen  I. 

Mr,  HANSEN  of  Idaho,  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr,  Chairman,  the  Immigration 
Reform  and  Control  Act  of  1982  (H.R. 
7357)  as  proposed  to  us  here  is  a  very 
controversial  bill  that  is  opposed  by 
many  individuals  for  a  variety  of  rea- 
sons. The  agricultural  community  has 
followed  closely  the  developments  that 
have  led  to  the  consideration  of  this 
immigration  reform  legislation  be- 
cause there  are  special  problems  in- 
volving the  hiring  of  foreign  workers 
to  grow  and  harvest  certain  crops  that 
must  l)e  considered.  Now  it  must  be 
pointed  out  that  the  current  H-2  pro- 
gram is  not  workable  as  presently  pro- 
vided by  the  general  authority  in  the 
act  as  administered  by  the  Secretary 
of  Labor, 

As  a  result,  both  the  Senate  bill  as 
passed  and  the  House  version  as  re- 
ported by  the  Judiciary  Subcommittee 
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on  Immigration,  Refugees,  and  Inter- 
national Law  have  commendably 
sought  to  establish  a  workable,  tempo- 
rary foreign  worker  program  for  agri- 
culture. Unfortunately,  however,  this 
has  not  been  accomplished.  The  full 
Judiciary  Committee  made  major 
changes  to  the  subcommittee  version 
and  then  this  section  was  further 
amended  by  the  House  Committee  on 
Education  and  Labor  which  argicul- 
tural  interests  cannot  accept. 

Trying  to  meet  grower  needs,  the  ag- 
riculture industry  has  sought  to  dimin- 
ish the  role  of  the  Labor  Department 
and  give  the  Department  of  Agricul- 
ture a  voice  in  the  admission  of  tempo- 
rary workers.  As  might  be  expected, 
organized  labor,  operating  from  its  un- 
familiar urban  base,  has  attempted  to 
limit  this  program,  presumably  to  pro- 
tect the  American  worker,  but  with 
counterproductive  results. 

It  has  to  t)e  boldly  stated— there  Is 
no  way  that  most  Americans  will  per- 
form the  labor  required  to  adequately 
handle  irrigation  needs  and  harvest 
the  potatoes,  fruits,  and  vegetables 
produced  in  this  country.  Most  of 
these  harvesting  tasks  require  that  the 
produce  be  hand-picked  and  sorted  at 
a  specific  time.  It  is  labor  intensive 
and  requires  a  substantial  number  of 
workers  who  in  many  cases  must  be 
mobile  as  they  follow  the  harvest  to 
different  geographical  areas.  Again,  it 
is  an  established  fact  that  there  are 
very  few  Americans  available  who 
want  to  accept  this  type  of  employ- 
ment which  requires  in  effect  a 
manual  labor  expertise  that  mecha- 
nized-oriented  Americans  do  not  wish 
to  undertake,  even  when  the  pay  Is  the 
same. 

The  political  compromises  effected 
so  far  are  to  the  detriment  of  Ameri- 
can agricultural  interests.  Changes 
that  would  warrant  support  by  agricul- 
ture could  be  accomplished  in  one  of 
two  ways— acceptance  of  various 
amendments  to  be  offered,  which 
stand  little  chance  under  current  cir- 
cumstances, or  rejection  of  this  bill 
and  going  back  to  the  drawing  board. 
It  would  be  much  wiser  to  come  back 
next  year  under  less  strained  legisla- 
tive conditions  with  a  bill  that  ade- 
quately recognizes  a  valid  need  for 
temporary  foreign  workers  so  as  to  be 
acceptable  to  the  great  majority  of 
those  seriously  affected  by  economic 
changes. 

Any  provisions  which  seek  restric- 
tions on  the  H-2  program  that  make  it 
more  difficult  for  employers  to  receive 
certification  as  a  precondition  for 
hiring  foreign  workers  when  they 
cannot  find  qualified  U.S.  workers  are 
unacceptable  because  of  the  time  fac- 
tors Involved  in  perishable  commod- 
ities. 

The  establishment  of  an  8-month 
limitation  in  any  calendar  year  for 
most  purposes  does  not  meet  the  needs 
of  many  agricultural  employers,  espe- 


cially in  the  South  and  West,  where 
growing  periods  include  winter 
months.  Besides  forcing  growers  to 
change  workers  in  mid-season  it  will 
add  additional  costs.  It  would  appear 
to  be  better  to  have  the  maximum 
period  under  certain  circumstances  be 
expanded  to  11  months  so  that  work- 
ers could  be  transferred  between 
crops. 

The  Secretary  of  Agriculture,  be- 
cause of  his  expertise  in  major  area  of 
concern,  should  be  regularly  consulted 
on  the  H-2  program,  thus  having  a  key 
role  along  with  the  Secretary  of 
Labor.  But  so  far  any  such  reference 
to  the  Secretary  of  Agriculture  has 
been  denied  with  pressure  from  urban 
labor  groups  calling  the  shots. 

Another  problem  presented  by  sug- 
gested amendments  Is  that  they  would 
enact  Into  law  the  regulations  that  the 
Department  of  Labor  currently  has  In 
effect  to  operate  the  H-2  program. 
This  would  In  effect  lock  In  present 
regulations  regardless  of  unforeseen 
situations  that  might  develop  under  a 
sweeping  new  law  in  any  given  year. 
Of  course  the  Congressional  amending 
process  could  be  followed,  but  we  all 
know  how  difficult  and  time-consum- 
ing It  Is  to  accomplish  needed  changes 
under  emergency  circumstances. 
Severe  damage  can  be  done  to  people 
while  they  wait  In  frustration, 

I  could  recite  many  other  instances 
of  problems  with  this  legislation,  but 
basically  it  is  just  unworkable.  The  ag- 
ricultural Industry  stands  to  be  severe- 
ly harmed  by  many  of  the  provisions 
of  this  bill  and  major  proposed  amend- 
ments and  If  proper  restructuring 
cannot  be  accomplished,  we  should 
refuse  to  act  in  haste  on  this  pressure- 
packed  lameduck  session  and  hold  our 
decisions  for  better  circumstances  next 
year. 

In  addition,  Mr.  Chairman,  on  a 
broader  basis  I  must  also  point  out 
that  the  Immigration  Reform  and 
Control  Act  of  1982  fails  to  effect  any 
real  control  on  the  alarming  swarm  of 
aliens  invading  America's  borders.  In- 
stead, it  will  legalize  and  expand  the 
shocking  abuse  of  Immigration  and 
Naturalization  Service  (INS)  agents 
against  the  human  and  civil  rights  of 
both  aliens  and  Americans  alike. 

I  have  recent  legally  documented  In- 
stances where  INS  agents,  acting 
beyond  the  law  have  demonstrated 
scandalous  contempt  for  human  life, 
not  excluding  even  murder— and  the 
victims  of  this  abuse  have  been  both 
Illegal  aliens  and  American  small  busi- 
nessmen. Perhaps  the  saddest  com- 
mentary on  this  is  that  even  In  the 
face  of  judicial  rebuke.  INS  spokesmen 
have  aiuiounced  their  Intent  to  contin- 
ue such  activities.  This  alleged  reform 
legislation  will  strengthen  their  ability 
to  do  just  that. 

This  bin  accomplishes  its  dubious 
purpose  by  attacking  the  free  exercise 
of  previously  Inviolate  rights.  The  INS 


is  given  yet  more  authority  to  harass 
employers;  violate  the  most  elemental 
rights  of  human  beings:  and  continue 
their  now  notorious  methods  of  en- 
trapment, brutality,  and  even  murder. 
The  bill's  solution  seems  aimed  at  cre- 
ating criminals  and  abusing  rights 
rather  than  limiting  Illegal  entry. 

This  bill  entrusts  to  the  INS  still 
more  opportunities  to  hound  employ- 
ers. Only  last  year,  INS  conducted  an 
operation  against,  not  illegal  aliens, 
but  against  the  farmers  of  my  area. 
The  INS  Itself  brought  Illegal  aliens 
Into  the  United  States  and  under 
cattle-like  circumstances,  transported 
those  aliens  to  Idaho  and  attempted  to 
sell  them  to  Idaho  farmers. 

In  the  course  of  that  operation,  the 
INS  violated  the  law  by  smuggling  in 
illegals.  They  charged  those  illegals  a 
fee  to  bring  them  across,  then  turned 
some  of  the  Illegals  In  for  bounty  fees 
for  their  "coyotes"  sending  them  back 
to  Mexico.  The  rest  they  ultimately 
brought  to  Idaho  In  an  entrapment  op- 
eration. 

During  the  litigation  which  resulted 
from  this  activity,  a  Federal  judge  dis- 
missed the  action  against  the  farmers 
with  the  following  statement: 

.  .  (A)s  a  lawyer  and  as  a  Judge,  I  must 
say  that  I  am  offended  deeply  by  the  idea  of 
getting  a  hint  that  someone  might  employ 
an  illegal  alien,  going  down  Into  the  foreign 
country,  making  arrangements  for  those 
people  to  come  into  the  United  States  .  .  . 
and  this  just  offends  my  sense  of  what  the 
government  should  be  doing. 

He  characterized  the  incident  as  the 
worst  case  of  legal  entrapment  he  had 
ever  encountered. 

After  that  trial,  the  INS  regional  of- 
ficer stated  that  the  Service  Intended 
to  continue  doing  the  same  thing  as  a 
regular  course  of  action.  But  we 
shouldn't  be  shocked  at  this.  Only  a 
few  years  earlier,  an  INS  agent  shot 
an  unarmed  19-year-old  local  farm 
worker  In  the  back  of  the  head,  killing 
him.  By  the  time  of  the  hearing,  all  of 
the  Illegals  who  were  witnesses  to  the 
act  had  been  sent  back  out  of  the 
country  by  the  INS  and  the  shooter 
was  set  free.  I  have  coimty  prosecutors 
who  would  testify  to  this  effect, 

A  few  years  ago,  when  I  started  to 
bring  the  abuses  of  the  Internal  Reve- 
nue Service  agents  to  light,  I  was  met 
with  disbelief.  My  colleagues  would 
not  believe  that  our  agents,  officers  of 
the  law  whom  we  set  upon  the  people, 
could  abuse  their  authority.  Yet  It  Is 
now  common  knowledge  that  I  was 
right  and  that  these  agents  are  re- 
sponsible for  a  tax  rebellion  among 
the  people  which  no  one  seems  to 
know  how  to  solve. 

The  response  of  the  Congress  has 
been  to  pass  yet  more  repressive  legis- 
lation. And  now  under  the  guise  of 
stemming  illegal  immigration,  which 
all  of  us  want,  many  leaders  of  this 
House  are  prepared  to  again  choose  to 
use  repression  against  the  people  of 
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our  country.  Are  we  perhaps  slipping 
into  a  way  of  thinking  more  suited  to  a 
different  form  of  government  than 
this  Republic?  Are  our  people  wrong 
to  ask  why  we  are  at  pains  to  treat 
thugs  and  career  crimin&ls  with  solici- 
tude, only  to  turn  on  the  honest  and 
hard-working  person  and  use  the  Gov- 
ernment to  crush  him? 

Whenever  it  is  offered.  I  urge  the 
defeat  of  any  measure  whose  main  fea- 
ture is  more  brutal  attacks  on  the 
people  of  the  country.  We  can  control 
immigration,  if  we  want  to,  without 
brutalizing  human  beings  and  without 
making  employers  a  whole  new  crimi- 
nal class. 

H.R.  7357  should  be  defeated  and  re- 
drafted under  better  circumstances  in 
the  new  Congress. 

The  CHAIRMAN.  The  gentleman 
from  Idaho  (Mr.  Hansen)  has  con- 
sumed 6  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  (Mr.  Millerl 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  10  minutes  to  the 
gentleman  from  New  York  (Mr. 
Garcia). 

Mr.  GARCIA.  I  would  like  to  thank 
my  colleague  from  California  (Mr. 
Miller). 

I  want  to  thank  the  chairmen  of  the 
full  committee,  of  the  subconunittee, 
and  the  ranking  minority  members 
who  have  worked  very  hard  on  this 
bill.  The  one  interesting  and  exciting 
part  of  this  immigration  bill  is  that  fi- 
nally this  Congress  is  talking  about 
immigration.  I  think  that  is  healthy, 
because  it  is  the  only  way  we  are  ever 
going  to  get  down  to  the  business  of 
putting  together  a  program  that  is 
going  to  be  fair  to  everybody. 

But  I  also  have  a  personal  experi- 
ence to  relate,  similar  to  my  colleague 
from  Texas,  Kika  de  la  Garza. 

What  very  few  people  know  about 
me  is  that  both  my  sons'  grandfather 
came  across  the  border  from  Browns- 
ville. Tex.  He  lived  in  this  country  for 
close  to  40  years  before  he  passed 
away  in  1977.  For  those  40  years  he 
constantly  looked  over  his  shoulder 
making  certain  that  nobody  was  fol- 
lowing him,  making  certain  that  there 
was  no  INS  close  by. 

Let  me  just  say  it  is  one  hell  of  a 
way  to  live. 
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That  is  why  I  think  we  have  no 
choice  in  the  98th  Congress  but  to 
work  together  for  a  program  to  bring 
amnesty  to  all,  all,  undocumented  per- 
sons who  are  presently  residing  in  this 
country,  not  a  two-tiered  program  but 
a  one-tier  program— to  really  let  them 
all  be  absolutely  free  as  you  and  I  are. 

I  have  also  had  the  opportunity  of 
visiting  at  least  half  a  dozen  camps 
where  aliens  were  being  held. 

I  remember  I  spent  a  full  day  at  San 
Isidro,  just  across  the  border  from  Ti- 
juana. I  went  to  the  pens,  and  I  had  an 


opportunity  to  talk  to  some  of  these 
people.  I  was  at  the  border  when  bus- 
loads of  aliens  came  in  from  Los 
Angles,  there  was  a  guard  asking  them 
certain  questions  and  every  now  and 
then  he  would  pick  one  out,  and  that 
person  would  be  from  El  Salvador,  or 
frcm  Nicaragua,  or  some  place  else  in 
South  America,  and  they  were  called, 
OTM's  which  meant  other  than  Mexi- 
cans. 

I  also  went  into  the  foothills  of  San 
Clemente,  myself  and  Father  Siedra, 
from  San  Diego.  I  walked  up  into 
those  mountains.  And  I  looked  at 
these  poor  people,  young  men,  sleep- 
ing on  mattresses  that  were  sopping 
wet,  with  pieces  of  canvas  over  their 
heads,  and  I  said,  my  God,  how  could 
they  possibly  live  this  way.  The  fire 
where  they  were  cooking  their  food, 
with  all  the  flies— you  and  I  would 
never  partake  in  that.  But  there  they 
were  hiding,  waiting  to  get  an  addi- 
tional couple  of  hundred  dollars  so 
that  they  could  make  the  run  from 
San  Clemente  into  Los  Angeles,  be- 
cause if  you  known  that  part  of  Cali- 
fornia, that  goes  from  San  Diego  to 
Los  Angeles,  you  know  that  on  one 
side  is  an  ocean,  and  on  one  side  is  the 
Federal  camp  called  Camp  Pendleton. 
And  the  only  way  you  can  get  through 
that  stretch  is  either  in  the  trunk  or  in 
the  back  seat  of  a  car.  Yet  still,  in 
order  to  do  it,  you  had  to  raise  money 
to  get  someone  to  help  you. 

Why  are  all  the  minorities  opposed 
to  this  bill?  That  to  me  is  very,  very 
revealing. 

We  are  afraid  of  this  bill  because  of 
its  potential  impact  on  our  communi- 
ties. We  are  afraid  of  the  consequences 
of  what  has  been  considered  a  so- 
called  delicately  balanced  bill.  We  will 
be  the  ones  who  are  going  to  bear  the 
burden  of  those  consequences. 

But  I  will  be  frank  to  tell  my  col- 
leagues, we  will  not  lie  down,  and  we 
are  not  going  to  accept  discrimination. 
As  far  as  I  am  concerned,  discrimina- 
tion will  never  happen  again  to  us. 

My  sister,  who  is  a  minister,  once  of- 
fered a  prayer  to  this  body.  Let  me  tell 
you  what  she  said  that  day,  and  what 
she  has  said  on  many  occasions. 

The  one  thing  that  I  think  that 
every  group  has  always  wanted  for 
themselves  is  not  to  walk  any  taller 
than  anybody  else  or  to  walk  in  front 
of  anybody  else.  I  think  all  we  really 
want  is  that  we  have  the  opportunity 
to  walk  along  side. 

I  believe  that  is  what  the  minorities 
in  this  country  are  looking  for  today. 
That  is  what  those  persons  who  are 
coming  from  Haiti  and  coming  in  from 
the  various  Caribbean  nations  want. 
They  are  not  looking  to  take  anything 
over.  These  are  people  who  are  trying 
their  best  to  make  a  living,  to  raise  a 
family,  to  enjoy  what  everyone  in  this 
room  has  had  the  opportunity  to 
enjoy.  As  the  chairman  of  the  Popula- 
tion   Subcommittee.    I    have    held    a 


hearing,  and  I  would  say  to  both  my 
colleagues,  the  ranking  minority 
member,  my  colleague  from  New  York 
(Mr.  Pish),  and  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli),  that  while  I 
do  not  have  legislative  jurisdiction 
over  immigration  policy,  I  have  held 
hearing  on  this  issue.  That  subcom- 
mittee held  three  extensive  days  of 
hearings  on  this  issue. 

The  last  hearing  we  held  was  just 
last  week.  And  I  questioned.  Repre- 
sentative Shirley  Chisholm  on  the 
question  of  why  editorial  boards  from 
such  prominent  papers  as  the  New 
York  Times,  the  Washington  Post,  and 
the  Los  Angeles  Times  have  all  been  in 
favor  of  this  legislation. 

Let  me  just  respond,  and  with  the 
gentlewoman's  permission,  although 
she  is  not  here,  I  believe  her  answer 
shed  some  clear  light  on  the  entire 
subject  of  discrimination.  And  I  am 
going  to  quote  her.  I  hope  she  does  not 
mind. 

It  is  always  rather  difficult  for  those  per- 
sons who  sit  in  judgment  with  respect  to  the 
lives  of  other  people  and  make  their  assess- 
ments and  evaluations  by  virtue  of  the 
media  to  truly  comprehend  what  is  happen- 
ing to  people  of  color.  They  have  not  had 
the  opportunity  to  live  the  lives,  to  have 
those  experiences  of  people  of  color. 

Whether  we  are  black,  whether  we 
are  brown,  or  whether  we  are  yellow. 
And  again  quoting  her,  "And  it  is 
always  amusing  how  the  editorial  writ- 
ers can  come  up  with  their  conclu- 
sions." That  is  why  she  said  she  could 
not  support  this  bill. 

Now,  let  me  tell  my  colleagues  an- 
other reason  why  I  am  opposed  to  this 
bill. 

I  wsmt  to  talk  about  employers'  sanc- 
tions. 

My  colleague  from  Florida  has  his 
problems  with  the  question  of  amnes- 
ty. There  are  other  people  who  have 
their  problems  with  other  sections  of 
the  bill.  But  let  me  speak  now  to  my 
colleague  in  Florida  about  sanctions. 

The  fact  is  that  if  you  and  I— and  I 
would  like  to  think  I  am  as  smart  and 
as  intelligent  as  you  are— went  to  a 
prospective  employer,  if  this  bill  be- 
comes a  reality,  and  I  spoke  with  an 
accent,  as  my  dad  did  and  as  my 
mother  did,  and  you  and  I,  with  equal 
talent,  an  employer  would  say,  why 
should  he  take  a  chance  and  hire  Bob 
Garcia  when  he  can  hire  you.  It  seems 
to  me  that  this  is  what  we  are  really 
talking  about  here. 

We  are  setting  up  a  system  in  which 
a  prospective  employer  is  both  judge 
and  jury.  That  is  a  heck  of  a  responsi- 
bility to  place  on  somebody  who  just 
wants  to  hire  somebody. 

I  then  have  the  right,  if  he  should 
not  hire  me.  to  go  out  and  say  he  is 
discriminating.  You  have  the  right  to 
go  out  and  say  that  I  may  be  an  illegal 
alien.  And  then  what  happens  to  this 
poor  employer.  He  is  stuck  in  the 
middle.  He  does  not  know  whether  to 
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go  this  way,  or  whether  to  go  the 
other  way.  That  is  the  basic  problem 
with  the  whole  prpgram  of  sanctions 

Mr.  McCOLLUM.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  GARCIA.  I  would  be  delighted 
to  yield  to  the  gentleman;  I  think  the 
gentleman  is  entitled  to  respond. 

Mr.  McCOLLUM.  I  think  that  gets 
to  the  heart  of  what  I  believe  is  mis- 
preceived  by  the  minority  groups  and 
those  imposed  to  the  employers'  sanc- 
tions in  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Garcia)  has  expired. 

Mr.  FISH.  Mr.  Chairman,  could  I 
yield  2  minutes  to  the  gentleman  from 
New  York? 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized  for  2 
minutes. 

Mr.  GARCIA.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Florida  (Mr. 

MCICOLLUM). 

Mr.  McCOLLUM.  If  I  might,  I  think 
the  heart  of  the  problem  is  that  there 
is  a  failure  to  recognize  the  protec- 
tions in  this  bill  that  are  built  in  the 
employer  sanction  area  for  the  em- 
ployer, so  that  the  reason  to  discrimi- 
nate, which  the  gentleman  fears, 
should  not  be  there. 

We  have  in  essence  made  the  em- 
ployer immune  if  the  documents  that 
are  listed  in  the  bill  are  presented  to 
him;  he  cannot  be  found  guilty,  or  con- 
victed, or  prosecuted,  regardless  of  any 
other  factor,  and,  consequently,  I 
really  find  that  the  issue  to  me— at 
least  trying  to  be  objective  about 
this— is  somewhat  of  a  bogus  issue. 

I  respect  the  fear  that  comes  from 
those  who  undoubtedly,  and  I  have 
not  had  the  experience,  would  have 
that  concern.  But  I  do  believe  we  have 
gone  overboard  to  make  sure  that  the 
prospective  employee  is  not  going  to 
face  the  problems  of  discrimination 
which  the  gentleman  fears. 

Mr.  GARCIA.  If  I  can  reclaim  the 
time  that  was  so  generously  offered  to 
me  by  the  gentleman  from  New 
York— and  I  do  not  want  to  preach- 
but  unless  you  have  lived  as  a  person 
of  color,  it  is  pretty  damned  hard  to 
understand  it.  And  for  those  of  us  who 
have  been  down  that  road,  where 
people  have  refused  to  hire  us  just  be- 
cause of  our  surnames,  or  the  way  we 
looked,  it  has  not  been  pleasant.  I  am 
glad  that  the  gentleman  has  never  ex- 
perienced that. 

But  many  of  us  have.  And  I  would 
say  to  the  gentleman.  I  would  prefer 
not  to  have  experienced  it.  But  in 
having  experienced  it.  I  have  not 
become  hard  or  bitter  because  of  it.  I 
think  I  am  a  better  person,  because  I 
can  understand  things  that  sometimes 
the  gentleman  may  not  be  able  to  un- 
derstand. 

It  is  just  so  difficult.  And  it  gets  so 
emotional— the  whole  aspect  of  wheth- 
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er  in  fact  you  are  eligible  for  a  job  or 
you  are  not. 

Mr.  McCOLLUM.  If  the  gentleman 
will  yield  further,  I  respect  that  emo- 
tion, I  respect  that  experience.  But 
what  I  am  saying  to  the  gentleman  is 
that  trying  to  remove  myself  from  the 
emotion  which  I  hope  he  tries  to  do  in 
his  case.  too.  I  find  in  this  bill  no  real 
discriminatory  aspect  from  the  em- 
ployer. There  is  no  reason  for  the  em- 
ployer to  discriminate,  although  I  re- 
spect the  gentleman's  emotion  and 
that  emotion  undoubtedly  and  natu- 
rally clouds  his  objectivity  on  this 
issue. 

Mr.  GARCIA.  I  would  like  to  include 
a  written  statement  for  the  Record: 


32007 


In  light  of  last  nights  debate,  I  feel  com- 
pelled to  raise  an  important  point.  There 
are  some  supporters  of  this  biU— certainly 
not  all— who  act  as  if  they  are  giving  Ameri- 
cas  minorities  a  gift  with  certain  of  the  pro- 
visions in  the  bill.  I  detect,  at  times,  a  cer- 
tain self-righteous,  condescending  attitude. 
I  do  not  consider  any  provisions  that  have  a 
positive  effect  on  my  community  or  any 
other  minority  community  in  this  Nation  a 
gift.  I  consider  it  a  right. 

Why  are  so  many  minorities  opposed  to 
this  bill?  Because  we  are  afraid  of  what  it 
might  do  to  our  communities.  We  are  afraid 
of  the  consequences  of  this  "delicately  bal- 
anced" bill.  We  will  be  the  ones  to  bear  the 
burden  of  those  consequences.  We  will  not, 
however,  lie  down  and  accept  discrimina- 
tion. That  will  never  occur  again  in  the  his- 
tory of  this  Nation. 

My  sister,  who  is  a  minister,  has  a  prayer 
she  often  uses.  She  says  of  our  conmiunity 
that  we  don't  want  to  walk  ahead  of  you, 
but  we  don't  want  to  walk  behind  you.  We 
just  want  to  walk  beside  you. 

On  the  subject  of  discrimination,  at  a 
hearing  held  by  my  subconmiittee  last  week, 
on  immigration,  I  asked  my  distinguished 
colleague  from  the  great  State  of  New  York, 
Congresswoman  Shirley  Chisholm.  a  ques- 
tion on  how  she  responded  to  the  Editorials, 
in  many  newspapers,  supporting  H.R.  7357. 
I  believe  her  answer  sheds  some  very  clear 
light  on  the  whole  subject  of  discrimination. 
I  would  like  to  quote  my  distinguished  col- 
league: "it  is  always  rather  difficult  for 
those  persons  who  sit  in  Judgment  with  re- 
spect to  the  lives  of  other  people,  and  make 
their  assessments  and  evaluations  by  virtue 
of  the  media,  to  truly  comprehend  what  is 
happening  to  people  of  color.  They  have  not 
had  the  opportunity  to  live  the  lives  and 
have  the  kind  of  experiences  (of  people  of 
color),  and  it  is  always  amusing  to  me  how 
these  editorial  writers  can  really  come  up 
with  their  conclusions." 

That  is  why  I  cannot  support  H.R.  7357, 
because  it  may  prove  to  be  discriminatory  to 
people  of  color. 

Another  reason  that  I  oppose  this  bill  Is 
because  it  has  the  dual  effect  of  watering 
down  the  legalization  program,  and  at  the 
same  time,  creating  a  new  bracero  program, 
disguised  as  an  expanded  H-2  program. 

Editorials  in  some  of  this  Nation's  finest 
newspapers  have  called  this  bill  a  carefully 
crafted  and  delicately  balanced  piece  of  leg- 
islation. That's  simply  not  true.  While  its  in- 
tention may  be  to  balance  off  interests,  it 
does  not. 

There  is  no  anmesty  program  in  this  bill. 
In  fact,  the  bill's  supporters  are  quick  to  add 
that  the  bill  has  a  limited  legalizataion  pro- 


gram. There  is  no  complete  amnesty— that 
is  the  problem. 

It.  instead,  has  a  two  tiered  legalization 
process  that  would  put  newly  legalized  per- 
sons in  a  sUte  of  limbo  for  at  least  three 
years,  and  perhaps  six.  This  process  is  not 
only  unfair,  it  is  unworkable. 

Like  so  much  else  with  this  bill,  numbers, 
and  time  periods  are  thrown  around  as  if 
they  had  no  real  impact  on  the  individuals 
they  wUl  potentially  effect.  Keeping  persons 
apart  from  their  full  righu  as  legal  resi- 
dents for  a  minimum  of  three  years  and  a 
maximum  of  six  years,  is  the  same  as  keep- 
ing these  individuals  apart  from  the  law  for 
that  same  period  of  time. 

We  already  have  an  expansive  underclass; 
we  don't  need  a  law  that  wiU  extend  that 
class  even  further.  That's  against  the  princi- 
ples on  which  our  country  is  based. 

What  we  need  is  an  amnesty  program  that 
would  be  retroactive  from  the  time  of  enact- 
ment of  the  bill.  This  would  have  the  posi- 
tive effect  of  wiping  the  slate  clean,  and 
giving  those  individuals  who  have  been  con- 
tributing members  of  society— but  who  have 
lived  m  fear  because  they  did  not  have 
proper  documentation— to  come  out  in  the 
open  and  participate  m  the  mainstream  of 
society. 

Aside  from  the  general  principle  behind 
opposmg  this  half-way  legalization  program, 
it  will  also  prove  to  be  a  bureaucratic  and 
administrative  nightmare. 

Even  if  voluntary  agencies  help  with  the 
process,  there  is  no  way  the  INS  can  be  ex- 
pected to  effectively  handle  the  amount  of 
paperwork  that  this  two-staged  system 
would  create. 

Can  you  imagine  the  amount  of  documen- 
ution  that  will  have  to  be  sorted  out  if  this 
program  is  implemented?  Its  a  staggering 
thought. 

Of  course,  there  will  be  even  more  prob- 
lems for  the  INS  in  making  sure  that  only 
certain  newly  documented  persons  get  cer- 
tain benefits  for  a  specified  period  of  time. 
We  are  asking  INS  to  assume  a  responsi- 
bility that  is  of  epic  proportions,  and  we  are 
doing  it  at  a  time  when  we  are  also  asking 
that  organization  do  a  more  effective  job  at 
monitoring  our  borders. 

So  much  for  a  delicately  balanced  bill.  I 
don't  think  the  U.S.  is  willing  to  round  up 
all  undocumented  persons  in  this  country 
and  send  them  home.  I  would  also  like  to 
think  that  very  few,  if  any  of  us,  would  sup- 
port such  a  mean-spirited  notion,  smce  that 
is  the  case,  a  total  amnesty  program  is  the 
best  solution.  Further,  the  money  saved  by 
eliminating  all  the  red  tape  and  bureaucrat- 
ic hassle,  could  be  used  to  help  INS  control 
the  borders. 

The  H-2  program  is  an  excuse  to  bring 
guest  workers  to  this  country  who  will  only 
be  used  for  their  labor  and  then  they  will  be 
shipped  back  to  their  homes.  This  program 
could  potentially  bring  tii  hundreds  of  thou- 
sands of  temporary  workers,  at  a  time  when 
there  are  thousands  of  our  own  farm  work- 
ers looking  for  employment. 

The  H-2  program  contained  in  the  origi- 
nal bill  is  bad  for  American  workers.  Fur- 
ther, I  find  it  ironic  that  some  supporters  of 
this  bill  have  said  that  it  will  provide  jobs 
for  many  Americans,  by  ridding  this  country 
of  undocumented  persons.  Yet  on  the  other 
hand,  this  bill  contains  a  program  which 
brings  in  a  steady  supply  of  temporary 
workers  to  take  jobs  away  from  American 
farm  workers.  It  makes  no  sense. 

What  does  make  sense,  is  either  an  elimi- 
nation of  the  H-2  program  or  severe  restric- 
tions on  the  present  program.  I  believe  my 
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colleague  from  California.  Mr.  Miller,  is  in- 
troducing amendments  to  this  effect. 

E>uring  the  last  week  of  April  of  this  year, 
the  administration  initated  "operation 
jobs. "  This  program  was  designed  to  remove 
undocumented  workers  from  so-called 
better  paying  jobs  across  the  country.  It  was 
responsible  for  apprhending  5.440  of  these 
workers. 

The  program  was  a  failure.  It  was  a  fail- 
ure because  the  so-called  t>etter  jobs  being 
taken  by  undocumented  persons  turned  out 
to  be  less  than  acceptable  to  many  of  the 
Americans  who  took  them. 

In  the  December  5  Wall  Street  Journal, 
there  was  an  article  on  "ojjeration  jobs"  and 
many  of  its  failures.  These  failures  are  per- 
haps best  summed  up  by  a  man  who  took  a 
Job  vacated  by  an  apprehended  undocu- 
mented person.  He  said  that,  "it  was  was  too 
much  work  for  too  little  pay.  We  were  like 
dogs  out  there.  I  ain't  never  been  in  prison, 
but  it  felt  that  way." 

This  article  uncovers  the  lie  that  Ameri- 
cans are  being  pushed  out  of  jobs  now  being 
held  by  undocumented  persons.  It  also  helps 
to  eliminate  the  often  held  belief  that  those 
Individuals  are  a  drain  on  society.  They  are 
not;  they  are  productive  contributors  to  our 
economy  and  society  at  large. 

As  I  have  said  repeatedly,  this  country 
was  built  by  immigrants.  Their  enthusiasm 
and  faith  in  the  American  system  is  far 
from  draining,  it's  heartening. 

I  am  not  advocating  a  lax  immigration 
policy,  but  I  do  support  a  just  and  realistic 
policy  that  does  not  scapegoat  immigrants. 

Many  of  my  colleagues  have  spoken 
against  the  bill  because  it  is  being  consid- 
ered at  such  a  late  date.  I  agree,  this  is  not 
the  time  to  debate  the  question  of  immigra- 
tion policy.  This  issue  will  be  with  us  when 
we  return  in  January. 

As  chairman  of  the  Census  and  Popula- 
tion SutKommittee,  I  held  three  days  of 
hearings  on  the  question  of  immigration.  I 
heard  a  host  of  witnesses  talk  about  this 
problem  and  the  potential  impact  it  might 
have  on  may  of  America's  minorities. 

I  also  testified  before  the  other  body,  the 
Senate,  on  the  question  of  immigration.  I 
am  not  a  newcomer  to  this  issue.  I  did  not 
jump  on  the  bandwagon  recently. 

I  oppose  H.R.  7357  because  it  does  not  do 
what  it  sets  out  to  do.  that  is.  create  an  ef- 
fective, just  immigration  policy.  There  are 
nearly  300  amendments  to  t>e  considered  at 
a  time  when  many  of  us  are  anxious  to 
finish  up  business  and  start  fresh  in  the  new 
year,  with  a  new  congress. 

I  have  a  statement  prepared  by  the 
League  of  United  Latin  American  Citizens 
on  employer  sanctions  and  discrimination 
that  I  would  like  to  submit  as  part  of  my 
testimony. 

I  also  have  a  letter  that  I  would  like  to 
read  presented  to  me  by  Mr.  Bert  Corona,  of 
the  National  Coalition  of  Latin  American 
Trade  Unionist,  last  week  at  my  subcommit- 
tee's hearing.  I  hop>e  this  letter  will  give  my 
colleagues  some  indication  of  the  amount  of 
grass  roots  opposition  there  is  to  this  bill: 

December  10.  1982. 
Hon.  Robert  Garcia, 

Chairman,    Subcommittee   on    Census    and 
Population,  Post  Office  and  Civil  Serv- 
ice   Committee,    House   of  Representa- 
tives, Washington,  D.C 
Dear  Congressman  Garcia:  On  behalf  of 
over  100  Hispanic  organizations  which  com- 
pose the  National  Immigration  Coalition  in 
Southern  California  and  the  approximately 

10.000  Catholics  of  many  nationalities,  citi- 
zens, and  permanent  residents  who  have 


signed  these  10.000  letters  directed  to  House 
Speaker  O'Neill,  Majority  Leader  Jim 
Wright  and  Committee  Chairmen  Peter 
Rodino  and  Richard  Boiling  asking  for  a 
postponement  of  consideration  of  the  Simp- 
son-Mazzoli  Immigration  Reform  Act  of 
1982  (H.R.  7357),  I  respectfully  request  your 
presenting  these  letters  to  the  leadership  of 
the  House  of  Representatives  who  are  to 
decide  whether  this  bill  should  receive  final 
House  action. 

It  is  important  that  you  understand  our 
support  for  immigration  reform,  but  reform 
which  can  solve  many  of  the  problems  at- 
tendant to  our  present  immigration  policies 
and  practices,  but  in  our  humble  and  consid- 
ered judgement  this  bill  does  not  solve  any 
of  these  problems.  Instead,  it  creates  new 
and  more  difficult  problems  and  exacer- 
bates the  existing  ones.  Our  country's  do- 
mestic as  well  as  its  foreign  policies  can 
hardly  afford  the  kinds  of  problems  H.R. 
7357  heightens. 

We  appreciate  and  are  grateful  for  your 
assistance  in  bringing  these  concerned  citi- 
zens' letters  to  the  attention  of  the  House 
leadership  and  to  the  Congress  as  a  whole. 
Respectfully  yours, 

Bkht  Corona. 
Coordinator,  National 
Immigration  Coalition. 

LEACtn:  OF 
United  Latin  American  Citizens. 

Decem(>er  IS,  1982. 
To:  House  staff. 
From:  LULAC,  Amoldo  S.  Torres,  national 

executive  director. 
Subject  Employer  sanctions  and  employ- 
ment discriminatioTL 

1.  Employer  Sanctions  and  Employment 
Discrimination 

The  employer  sanctions  provisions.  Title  I 
of  the  proposed  Immigration  Reform  and 
Control  Act  of  1982  (H.R.  7357),  threatens 
to  erect  additional  barriers  to  equal  employ- 
ment opportunities  for  Hispanic.  Illegal  im- 
migration in  this  country  has  long  been  per- 
ceived by  Americans  as  an  Hispanic  phe- 
nomena. "Operation  Jobs,"  conducted  by 
the  Immigration  and  Naturalization  Service 
in  April  illustrates  this  point.  Illegal  Canadi- 
an and  European  immigrants  survived  "Op- 
eration Jobs"  virtually  unscathed,  while 
Hlspanics,  and  persons  of  color  bore  its 
wrath.  The  institution  of  employer  sanc- 
tions, for  the  hiring  of  undocumented  work- 
ers, promises  to  have  the  same  result.  Hls- 
panics will  be  most  notably  suspected  of  ille- 
gal status. 

As  presently  proposed  the  Immigration 
Reform  and  Control  Act  contains  no  statu- 
tory language  which  effectively  counters 
the  threat  of  Increased  employment  discrim- 
ination, toward  Hlspanics,  which  it  engen- 
ders. It  simply  contains  report  language 
which  Is  not  designed  to  prevent  employ- 
ment discrimination  but  simply  report  it 
after  the  fact.  Further,  the  bill  provides,  in 
part  A  Section  274  (a)(1)  (b).  that  "It  Is  un- 
lawful to  hire  for  employment  In  the  United 
States  an  Individual  without  ..."  verifying 
that  the  individual  Is  eligible  for  employ- 
ment, as  by  being  a  citizen  or  legal  resident. 
The  bill,  however,  does  not  provide  for  any 
system  of  monitoring  to  ensure  that  all  indi- 
viduals, not  just  Hlspanics  are  requested  the 
requisite  documentation  l)efore  employ- 
ment. Even  assuming  that  figures  on  the  oc- 
currence of  employment  discrimination,  or 
unequal  treatment,  become  available,  the 
absence  of  an  institutionalized  monitoring 
system  would  logically  render  those  figures 
unreliable.  In  the  interim,  three  years  will 


elapse  during  which  time  Hlspanics  may  be 
denied  equal  employment  opportunities. 

The  potential  for  increased  employment 
discrimination  toward  Hlspanics  which  the 
bill  engenders  is  of  particular  significance 
today,  In  the  wake  of  the  deprloritlzatlon  of 
civil  rights  enforcement  in  this  country. 
What  follows  is  a  brief  exposition  on  the 
state  of  equal  opportunity  law  enforcement 
in  this  nation.  The  conclusion  to  be  gleaned 
from  the  following  analysis  is  that  no  guar- 
antee of  prompt  redress  exists  for  those  Hls- 
panics who,  as  a  consequence  of  the  advent 
of  employer  sanctions,  are  wrongfully  re- 
fused employment,  or  otherwise  denied 
equal  employment  opportunity. 

A.  THE  STATE  OP  EEO  LAW  ENFORCEMENT 

The  Conunisslon  on  Civil  Rights  in  its 
June  1982  report  noted  that  funding  and 
staffing  cuts  in  the  EEOC  have  resulted  in  a 
retardation  of  the  EIEOC's  progress  toward 
providing  complainants  with  prompt  relief, 
addressing  class  and  systematic  discrimina- 
tion problems  and  eliminating  inconsistent 
equal  employment  requirements. 

As  the  table  below  shows,  EEOC's  system- 
atic spyending  power  Is  $6  million  (5  percent) 
lower  than  In  FY  80. 

EEOC  BUDGET  TOTALS  AND  TOTALS  IN  CONSTANT  DOLLARS: 
1980-83  (PROPOSED) 
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As  a  result  of  spending  cuts  the  EEOC  in 
FY  81  cut  back  the  number  of  planned  class 
complaint  investigation  of  broad  patterns 
and  practices  of  discrimination  by  13  per- 
cent, and  expects  to  keep  at  this  lower  level 
in  FY  83. 

According  to  the  Commission's  report,  the 
EEOC  plans  further  cutbacks  in  services, 
such  as  labor  force  data  processing.  Such 
cutbacks  would  restrict  the  EEOC's  plans  to 
Include  in  its  targets  other  "employers, " 
such  as  unions  and  apprenticeship  commit- 
tees that  have  had  many  discrimination 
charges  filed  against  them. 

Because  of  budgetary  constraints,  the 
EEOC  in  FY  83  expects  to  approve  14  per- 
cent fewer  new  suits  than  it  approved  in  FY 
81.  even  though  a  rising  complaint  load  Indi- 
cates a  greater  need  for  litigation.  The 
agency  may  also  have  to  reduce  the  number 
of  suits  it  actually  files  in  FY  83. 

As  the  table  below  from  the  Commission's 
June  1982  report  shows.  EEOC's  staff  re- 
sources have  been  declining  steadily.  The 
jigency  has  lost  461  authorized  positions 
since  FY  80  and  is  currently  below  its  au- 
thorized level.  Clerical  and  field  office  attor- 
ney positions  have  been  affected  most  heav- 
ily, slowing  down  the  production  of  dtKu 
ments  and  work  on  legal  cases.  The  EEOC 
plans  further  cutbacks  in  FY  83.  for  expert 
witnesses  and  other  support  services  for 
cases  In  litigation. 


EEOC  FULL-TIME  PERMANENT  STAFF  POSITIONS  1980-83 
(Proposed) 
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As  a  consequence  of  sUff  shortages  the 
EEOC  in  FY  81  estimated  it  would  take  6  Mi 
months  to  resolve  all  Title  VIII  complaints 
on  hand.  With  yet  fewer  staff  on  hand,  its 
present  FY  82  estimate  is  a  month  longer, 
and  its  FY  83  estimate  Is  still  another 
month  longer. 

Staff  shortages  have  led  the  EEOC  to 
assume  a  progressively  more  passive  en- 
forcement role.  Lack  of  sufficient  funding 
and  staffing  has  diminished  the  agencies 
ability  to  conduct  federal  civil  rights  compli- 
ance reviews.  Staff  allocations  have  led  to 
an  emphasis  on  inefficient  individual  com- 
plaint Investigation  activities,  albeit  at  the 
reduced  level  shown. 

The  resulting  cutbacks  in  the  EEOC's  ac- 
tivities targeted  at  systemic  discrimination, 
inevitably  places  the  burden  of  initiating  en- 
forcement action  on  the  victims  of  discrimi- 
nation, persons  often  lacking  the  requisite 
resources  of  familiarization  with  the  law  or 
with  the  requirements  of  program  oper- 
ations. The  rights  of  victims  who  do  not 
know  how  to  file  complaints  or  fear  reprisal 
for  doing  so,  have  been  left  unprotected. 

CONCLDSION 

The  employer  sanctions  provisions  pres- 
ently contained  within  the  proposed  Immi- 
gration Reform  and  Control  Act  of  1982, 
will  only  further  exacerbate  the  existing 
problems  the  current  budget  reductions  are 
creating  for  disadvantaged  and  ostracized 
American  citizens  and  legal  residents.  The 
consequence  of  the  present  legislation  will 
be  to  erect  additional  barriers  for  people 
outside  the  American  mainstream. 

It  should  be  noted  that  while  the  present 
budgetary  cutbacks  have  limited  the 
EEOC's  capacity  to  initiate  suits,  the 
number  of  national  origin  complaints  filed 
with  the  agency  have  been  on  the  increase. 
(See  following  table) 

COMPLAINTS  FILED  WITH  THE  EEOC 


Annul  rtgorts 


Total  charges 


National  origm 
charges 


1966... 
1973,., 
1976,., 
1979,., 
1980,., 
1981  , 


Hispanic  complalntmts  comprise  an  over- 
whelming majority  of  the  total  percentage 
of  national  origin  charges  filed.  The  Inabil- 
ity of  the  EEOC  to  adequately  effectuate  Its 
mandate  will  have  its  most  direct  conse- 
quence on  the  Hispanic  community,  the 
group  being  now  asked  to  bear  the  employ- 
ment risks  associated  with  H.R.  7357. 

Mr.  RODINO.  Mr.  Chairman,  may  I 
inquire  as  to  the  amount  of  time  re- 
maining. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  the  gentle- 
man from  New  Jersey  has  23  minutes 


remaining:  the  gentleman  from  New 
York  has  12  minutes  remaining;  the 
gentleman  from  California  (Mr. 
Miller)  has  20  minutes  remaining;  the 
gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  has  27  minutes  remaining;  the 
gentleman  from  Texas  (Mr.  de  la- 
||}|  <'*    Garza)  has  2  minutes  remaining;  the 

gentleman  from  Idaho  (Mr.  Hansen) 
has  24  minutes  remaining. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman     from      California      (Mr. 

COELHO). 

D  2320 

Mr.  COELHO.  Mr.  Chairman.  I  first 
want  to  compliment  my  colleague,  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoLi)  for  the  work  that  he  has  done  on 
this  bill. 

In  general,  this  is  a  good  piece  of  leg- 
islation; however,  it  does  cause  a  great 
deal  of  trouble  for  a  great  number  of 
people. 

I  do  not  think  the  bill  has  addressed 
all  the  problems.  I  think  that  those  of 
us  who  represent  perishable  crop  areas 
have  some  severe  problems  in  regards 
to  how  do  we  get  our  crops  picked, 
when  are  they  picked,  and  who  is 
going  to  pick  them?  People  are  con- 
cerned about  getting  their  fresh  fruits 
and  their  vegetables  and  they  do  not 
recognize  the  extensive  problems  this 
bill  create. 

I  testified  before  the  subcommittee, 
pointed  out  the  problems,  and  I  still 
do  not  think  the  legislation  in  any  way 
addresses  it. 

My  major  concern,  however,  is  the 
concern  dealing  with  discrimination 
that  we  are  going  to  see  on  the  bill  be- 
cause of  the  employer  sanctions. 

I  disagree  with  the  comments  made 
by  the  gentleman  from  Florida,  with 
all  due  respect.  The  fact  is  that  it  not 
only  exists  with  employers  and  it  will 
exist  to  a  greater  extent,  it  does  exist 
today  in  regard  to  people  with  the 
Border  Patrol  and  the  Immigration 
Service.  It  happens  all  the  time  in  our 
State  of  California.  It  happens  all  the 
time  in  my  particular  area.  I  can  give 
you  example  after  example  where  it 
happens.  It  is  much  easier  to  discrimi- 
nate against  someone  who  has  dark 
hair,  dark  eyes,  and  dark  skin.  It  is 
easy  to  identify  those  people  and  it  is 
easy  to  assume  immediately  that  those 
people  are  illegal  and  everybody  else  is 
legal.  I  do  not  think  it  is  fair. 

I  happen  to  come  from  a  family  that 
is  of  Portugese  ancestry.  My  grandpar- 
ents all  came  from  the  Azores  Islands. 

I  will  also  acknowledge— I  will  not 
say  which  ones,  but  some  of  my  grand- 
parents were  illegal  when  they  came 
here.  I  know  what  it  means  to  go 
through  this  and  I  know  what  our 
family  went  through;  but  I  think  it  is 
unfair  for  some  of  those  who  have  not 
been  through  it.  those  who  do  not 
sense  the  emotion,  to  realize  and  im- 
derstand  what  my  good  friend,  the 
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gentleman  from  New  York  was  talking 
about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  HANSEN  of  Idaho.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to 
the  gentleman  from  California. 

Mr.  COELHO.  The  emotions  and  the 
concern  that  the  gentleman  from  New 
York  was  talking  about,  it  is  genuine, 
it  is  something  that  the  people  that  we 
represent  express  all  the  time. 

It  is  interesting  to  me  that  on  a  bill 
like  this,  that  every  Democrat  in  the 
State  of  California  in  our  delegation, 
except  one,  opposes  this  bill;  that  is 
liberal  to  conservative,  moderate,  from 
all  different  factions  of  our  State,  all 
oppose  this  bill.  In  the  18  years  I  have 
been  around  here,  I  have  not  known 
that  to  exist. 

We  are  not  only  opposing  it,  we  are 
fighting  it. 

Some  of  you  may  think,  as  I  have 
heard  some  people  in  the  leadership 
accuse  us  of  dilatory  tactics  and  every- 
thing else,  which  I  resent,  it  is  because 
we  strongly  believe  in  what  we  are 
fighting  for.  That  is  why  we  are  op- 
posed. We  are  representing  our  con- 
stituents and  if  some  of  you  had  the 
type  of  constituency  that  we  do  and 
represent  the  views  of  our  people,  you 
would  do  the  same  thing  we  are  doing. 

We  have  problems  and  we  would 
only  ask  this  House  and  its  leadership 
to  recognize  those  problems  and  to  ad- 
dress them. 

I  know  that  some  of  you  come  from 
the  eastern  part  of  this  country  and 
some  of  you  may  come  from  the 
southeastern  part  of  this  country.  Cer- 
tain isolated  areas  maybe  do  not  im- 
derstand  the  problems  that  we  have  in 
Texas  and  the  problems  that  we  have 
in  California;  but  if  you  lived  in  our 
area  and  if  you  recognized  the  prob- 
lems of  our  people,  I  think  you,  too, 
would  not  support  this  bill.  I  think 
you,  too,  would  send  it  back  to  com- 
mittee and  ask  the  committee  to  do  a 
more  extensive  review  and  see  if  they 
cannot  come  up  with  a  better  piece  of 
legislation. 

I  am  not  being  critical  of  my  col- 
league, the  gentleman  from  Kentucky, 
or  my  Senate  colleague  from  Wyo- 
ming, I  think  they  have  done  great 
work,  but  it  is  just  not  the  vehicle.  It  is 
something  that  needs  to  be  defeated 
and  I  intend  to  work  very  hard  to 
defeat  it  if  it  is  going  to  try  to  come 
through. 

Immigration  to  this  country  has 
played  a  vital  role  in  our  Nation's 
growth  and  cultural  development. 
Throughout  our  history,  newcomers 
have  strengthened  and  revitalized  our 
country.  My  family,  like  the  families 
of  many  in  this  chamber  today,  came 
here  only  a  few  short  years  ago.  My 
grandparents,  poor  by  any  standard, 
emigrated  from  the  Azores  to  build  a 
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better  life  for  themselves  and  their 
children,  and  I  certainly  would  not 
want  to  deny  that  opportunity  to 
others  in  the  future. 

We  need  not,  indeed  should  not, 
abandon  our  historic  policy  of  provid- 
ing refuge  to  the  poor  and  oppressed 
from  around  the  globe,  but  at  the 
same  time  we  must  come  to  grips  with 
the  new  realities  that  face  us  and  fash- 
ion an  immigration  policy  that  deals 
with  the  problems  of  today,  not  those 
of  yesterday.  Frontier  America  is  gone, 
replaced  by  an  America  with  an  unem- 
ployment rate  of  nearly  11  percent, 
with  dramatically  higher  unemploy- 
ment in  many  industries  and  appall- 
ingly high  unemployment  among 
youth  who  are  minority-group  mem- 
t)ers.  Our  increasingly  scare  resources, 
our  own  economic  problems,  and  our 
own  social  fabric  demand  a  rational 
immigration  policy. 

The  United  States,  for  all  of  its  gen- 
erosity, simply  cannot  continue  to 
accept  all  of  the  people  who  wish  to 
come  here.  According  to  demogra- 
phers, the  world"  population  in  the 
next  1 1  years  will  increase  by  1  billion. 
We  must  face  facts,  whether  we  like 
them  or  not.  The  greatest  threat  to 
civilization  aside  from  nuclear  war  is 
the  population  explosion. 

How  far  do  we  want  to  thin  out  our 
already  thinned  out  resources  and  ser- 
vices available  to  the  mUlions  of  Amer- 
ican citizens  who  are  poor  and  who  are 
certainly  keenly  aware  of  and  appre- 
hensive about  the  masses  of  people 
abroad  just  waiting  to  immigrate  here? 
To  those  masses,  the  United  States 
can  offer  food,  supplies,  and  leader- 
ship in  the  future,  but  it  surpasses 
even  our  power  to  offer  a  physical 
home  to  all  of  the  poor  and  homeless. 
We  will  continue  to  do  what  we  can. 


ties,  and  certainly  there  is  reason  for 
Hispanics  and  others  to  fear  that  em- 
ployers, faced  with  the  prospect  of 
stiff  penalties  for  hiring  illegal  aliens, 
would  simply  refuse  to  hire  anyone 
who  looked  or  spoke  "foreign.  "  That  is 
why  I  concluded  years  ago  that  a 
simple  but  secure  system  of  identifica- 
tion was  the  key  to  a  workable  pro- 
gram, as  it  would  protect  employers 
and  those  who  refer  or  recruit  people 
for  employment,  as  well  as  members  of 
minority  groups  legally  in  this  coun- 
try. As  a  matter  of  fact,  because  I  be- 
lieve so  strongly  that  a  national  identi- 
fier is  a  prerequisite  for  any  effective 
program  of  employer  sanctions,  I 
intend  to  offer  an  amendment  to  re- 
quire implementation  of  such  a  pro- 
gram in  2  years  instead  of  3. 

I  also  feel  it  is  unreasonable  and 
unfair  to  place  the  burden  totally  on 
employers,  and  will,  therefore,  offer 
amendments  to  extend  the  require- 
ment for  checking  identification  to  all 
those  who  employ,  or  refer  or  recruit 
for  employment,  including  those  with 
three  or  fewer  employees. 

With  respect  to  legal  immigration,  I 
will  support  efforts  to  reinstate  an 
annual  ceiling,  to  include  refugees  and 
asylees.  That  ceiling  must  be  consist- 
ent with  our  own  national  interest, 
with  consideration  of,  but  not  con- 
trolled by.  worldwide  pressures  to  im- 
migrate here.  Our  own  needs  should 
determine  our  immigration  policies 
and  admission  numbers.  There  should 
be  no  loopholes  in  the  ceiling,  but 
there  should  be  sufficient  flexibility  to 
respond  to  emergency  situations.  Only 
with  this  kind  of  strong,  firm  congres- 
sional action  can  the  President  stand 
up  to  other  nations  and  require  them 
to  share  the  burdens  of  controlling 
refugee  and  immigrant  flows.  I  do  not 
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can  help  no  one  if  our  land,  resources, 
and  environment  are  drained  and  our 
social  system  is  in  ruins.  We  must  stop 
illegal  immigration,  and  bring  legal  im- 
migration, including  refugee  admis- 
sions, under  control. 

The  bill  before  us  is  far  from  per- 
fect, as  its  sponsors  acknowledge,  but 
it  is  basically  a  good  bill,  and  I  support 
its  basic  thrust— to  impose  some  ra- 
tional, orderly  control  over  immigra- 
tion. While  enforcement  at  our  land 
and  sea  borders  is  important  as  a  pre- 
ventive measure,  it  is  only  partially  ef- 
fective. The  economic  incentive  to  ille- 
gal immigration— employment— must 
be  removed  and  the  only  way  to  do 
this  effectively  and  fairly  is  through 
employer  sanctions  and  a  fraud-proof 
enrollment  and  verification  system 
that  applies  to  all  employers,  those 
who  recruit  or  refer  for  employment, 
and  to  all  job  applicants.  I  j-ecognize 
that  there  are  those  who  argue  that 
employer  sanctions  woulc^  only  In- 
crease discrimination  agaihst  minori- 


and  human  rights  values  for  which  we 
stand  as  a  nation  would  be  seriously 
questioned.  We  are  a  generous  and  hu- 
marutarian  people  and  we  have  never 
failed  to  respond  to  true  crises  and 
emergencies  abroad.  Should  such  a 
crisis  occur  in  the  future.  I  have  no 
doubt  that  the  American  people  would 
open  their  arms  and  their  hearts  as 
they  have  done  in  the  past  and,  if  nec- 
essary, compel  Congress  to  respond 
with  special  legislation. 

Like  so  many  people  who  have  stud- 
ied our  illegal  immigration  problem.  I 
find  myself  frustrated  by  the  legaliza- 
tion or  "amnesty"  issue.  To  the  exent 
that  a  program  rewards  lawbrakers 
while  penalizing  those  who  have 
obeyed  the  law.  I  consider  it  unfair. 
On  the  other  hand.  I  feel  that  it  would 
be  unrealistic  as  well  as  inhumane  to 
round  up  vast  numbers  of  people 
whose  presence  in  this  country  has 
been  tacitly  condoned  over  the  years 
by  lax  enforcement  of  our  laws.  A 
humane  solution  to  this  difficult  prob- 


lem is  needed,  but  in  our  humanity  for 
the  unfortunate  illegal  immigrant,  we 
must  not  overly  burden  the  American 
people.  By  definition  amnesty  involves 
a  "forgiveness"  of  those  who  have 
broken  the  law.  We  certainly  have  the 
capacity  to  forgive  but  it  is  not  unlim- 
ited, and  I  believe  we  can  fashion  a 
just  and  fair  amnesty  program  which 
would  neither  cause  resentment  on 
the  part  of  those  who  have  chosen  to 
obey  the  law  nor  encourage  further  il- 
legal Immigration.  Various  legalization 
options  are  expected  to  be  considered 
by  this  body,  and  I  intend  to  offer  one 
designed  to  delay  implementation  of 
the  program  until  after  the  President 
has  certified  to  Congress  that  the  Im- 
migration Reform  and  Control  Act  has 
been  effective  in  controlling  illegal  im- 
migration. 

Finally,  I  feel  that  a  key  element  to 
any  program  of  immigration  reform  is 
an  effective  temporary  foreign  worker 
program  to  meet  seasonal/temporary 
labor  demands,  partlculary  in  the  field 
of  agriculture,  when  American  work- 
ers cannot  be  found. 

My  district  is  located  in  the  heart  of 
the  San  Joaquin  Valley  of  California, 
the  most  productive  agricultural  area 
of  the  world.  Some  250  commodities 
are  grown  in  that  area,  and  although 
we  are  moving  to  mechanization  In 
many  crops,  hand  labor  is  still  essen- 
tial for  the  growing  and  harvesting  of 
the  majority  of  those  commodities. 
For  many  crops,  machine  labor  may 
never  be  able  to  replace  human  labor. 
Today  that  hand  labor,  or  human 
labor,  during  peak  harvest  periods,  is 
provided  almost  exclusively  by  illegal 
aliens.  I  do  not  like  it.  nor  do  the  farm- 
ers particularly  like  it.  But  it  is  a  fact 
of  life  which  must  be  recognized  and 
dealt  with. 

For  a  variety  of  reasons,  not  the 
least  of  which  was  the  massive  impor- 
tation of  Mexican  workers  under  the 
Bracero  program,  it  has  become  in- 
creasingly difficult  to  find  American 
workers  to  do  farm  labor.  If  we  com- 
pletely sever  the  supply  of  foreign 
workers,  without  providing  for  some 
type  of  viable,  legal  alternative,  I  fear 
the  economy  of  California,  indeed  the 
economy  of  the  entire  Southwest, 
would  be  placed  in  grave  jeopardy,  and 
consiuners  throughout  the  Nation 
would  face  skyrocketing  prices,  if  not 
severe  shortages  of  those  commodities 
which  they  have  come  to  take  for 
granted. 

I  am,  therefore,  offering  a  number 
of  amendments  to  the  H-2  provisions 
of  the  bill  designed  to  streamline  the 
certification  process  and  make  the 
program  more  adaptable  to  the  needs 
of  the  California  specialty  crop  indus- 
try. These  improvements  are  needed 
so  that  farmers,  whose  sole  concern  is 
to  get  that  crop  picked  when  it  is  ripe, 
can  be  assured  that  they  will  be  able 
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to  legally   employ   a   foreign   worker 
when  no  American  worker  is  available. 

Although  I  am  offering  these  per- 
fecting amendments.  I  remain  con- 
cerned about  the  ability  of  the  H-2 
program  to  properly  meet  the  needs  of 
American  farmers  and  at  the  same 
time  provide  a  healthy  competitive  en- 
vironment for  the  farmworker. 

Immigration  reform  is  a  priority 
issue  for  this  Nation.  I  have  long  been 
a  strong  advocate  of  such  reform. 
However.  I  am  concerned  that  in  our 
haste  to  adjourn  we  may  find  our- 
selves strapped  with  a  law  which  will 
be  no  better  than  the  current  one  in 
controlling  immigration,  and  which 
will  only  exacerbate  the  existing 
unfair  and  highly  selective  enforce- 
ment policies. 

After  years  of  turning  away  from 
the  reality  that  the  United  SUtes  has 
lost  control  of  much  of  its  borders,  my 
colleagues  on  the  Judiciary  Committee 
are  to  be  commended  for  their  earnest 
efforts  to  remedy  the  situation. 
Rather  than  tackle  this  problem  on  a 
■piece-meal"  basis,  the  bill  constitutes 
a  comprehensive  program  addressing 
many  of  the  ailing  facets  of  existing 
law.  In  general,  I  support  this  inte- 
grated approach  to  dealing  with  the 
problem  of  illegal  immigration  in  this 
country— a  program  of  dealing  with 
those  individuals  already  residing  ille- 
gally in  this  country  with  a  program 
for  admittance  of  workers  on  a  tempo- 
rary basis  in  those  industries  with  his- 
toric difficulties  in  attracting  domestic 
workers. 

There  is  a  wide  divergence  of  opin- 
ion of  the  number  and  distribution  of 
undocumented  aliens  residing  in  the 
United  States.  Likewise,  there  are  dif- 
ferences among  those  who  speculate 
regarding  how  many  such  aliens  will 
seek  to  legalize  their  status  should 
such  a  mechanism  be  available.  I  have 
struggled  with  the  question  of  grant- 
ing amnesty  to  those  undocumented 
aliens  residing  within  U.S.  borders.  I 
question  whether  our  social  service 
programs  will  be  able  to  bear  the  po- 
tential additional  burden  this  process 
may  cause— and  question  the  role  the 
Federal  Govenmient  should  play  in 
aiding  the  States  with  this.  I  am  con- 
cerned It  rewards  those  who  have 
broken  the  law.  to  the  detriment  of 
those  who  continue  to  wait  outside  our 
borders.  After  much  conjecture.  I  have 
come  to  the  conclusion  it  is  both  inhu- 
man and  impractical  to  require  depor- 
tation of  all  undocimiented  aliens, 
many  of  whom  have  become  estab- 
lished community  members.  I  wish  to 
stress  at  this  point,  however,  that  the 
granting  of  amnesty  in  no  way  will  al- 
leviate other  stresses  on  our  immigra- 
tion system— particularly  as  they  ema- 
nate from  our  neighbors  to  the  south 
and  the  push-pull  economic  factors.  In 
this  vein,  it  is  my  opinion  that  a  key 
element  to  the  success  or  failure  of 
the  overall  approach  to  immigration 


policy  will  be  the  implementation  of  a 
program  to  admit  alien  workers  to  the 
United  States  on  a  temporary  basis. 

According  to  Leonel  Castillo,  former 
Commissioner  of  the  U.S.  Immigration 
and  Naturalization  Service: 

The  U.S.  is  experiencing  the  world's  larg- 
est temporary  worker  program— larger  even 
than  the  guest  worker  programs  of  Switzer- 
land. Prance.  Holland,  and  Germany.  Only 
ours  is  unregulated  •  •  •  (resulting)  in  the 
Immigration  Service  having  to  arrest  over 
an  million  persons  annually  •  •  *  whose 
crime  is  that  they  want  to  work  in  this 
country. 

Economic  factors  will  continue  to 
propel  immigrants  to  the  United 
States.  Any  program  for  dealing  with 
immigration  must  take  into  consider- 
ation the  tremendous  drawing  power 
of  the  United  States. 

The  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  pointed  out 
that  all  studies  indicate  that  undocu- 
mented/illegal aliens  are  attracted  to 
this  country  by  U.S.  employment  op- 
portunities. Most  come  from  countries 
that  have  high  rates  of  under-employ- 
ment  and  unemployment.  As  was 
pointed  out  by  Carey  McWilliams,  in 
the  book  "North  Prom  Mexico": 

The  issue  has  always  turned  on  the  choice 
between  planned  migration  and  unplanned 
immigration,  for  it  is  extremely  debatable 
whether,  under  any  circumstances.  Mexican 
workers  can  be  kept  from  crossing  the 
border.  Given  the  attraction  of  Industrial 
employment  In  the  United  States  and  the 
ease  with  which  the  border  can  be  crossed. 
Mexicans  will  continue  to  follow  the  old  fa- 
miliar paths  which  lead  north  from  Mexico. 

An  immigration  policy  which  fails  to 
acknowledge  this  reality  is  doomed  to 
failure. 

At  the  same  time,  one  must  be  cogni- 
zant of  the  fact  that  a  supplemental 
temporary  work  force  will  continue  to 
be  needed  in  several  industries;  for  ex- 
ample, those  segments  of  agriculture 
which  are  particularly  labor-intensive, 
such  as  the  deciduous  fruit  industry. 

Consider,  for  example,  the  swelling 
demand  for  labor  In  the  cherry  indus- 
try, where  labor  requirements  rise 
from  a  level  of  4.5  man-hours  per  acre 
in  the  month  of  March  to  a  peak  of 
316  man-hours  per  acre  during  the 
harvest  period  of  May  to  June.  This 
meteoric  rise  In  the  demand  for  labor 
is  followed  by  a  correspondingly  dra- 
matic drop  in  demand,  as  only  about  2 
man-hours  per  acre  are  required  In  the 
month  of  July. 

Studies  Indicate  that  local  communi- 
ties are  simply  unable  to  supply  the 
needed  labor.  Employers  involved  in 
the  raisin  industry,  as  an  example, 
have  been  involved  in  a  formalized 
program  of  cooperation  with  the  em- 
ployment development  department,  in 
an  attempt  to  document  the  capability 
of  that  agency  to  deal  with  the  Intense 
demand  for  labor  for  the  short,  in- 
tense harvest  period  of  that  commodi- 
ty. Less  than  10  percent  of  the 
demand  for  labor  was  filled  by  EDD. 


This  problem  is  intensified  by  the  di- 
versity of  crops  grown  in  areas  such  as 
Cadifomia.  where  over  200  commod- 
ities are  commercially  produced. 

Because  of  the  perishability  of  agri- 
cultural commodities  and  the  whims 
of  nature,  agricultural  employers  do 
not  have  the  option  of  hiring  smaller 
crews  of  workers  over  a  longer 
period— harvest  time  demands  immedi- 
ate attention  to  avoid  crop  loss.  Be- 
cause many  domestic  workers  are  un- 
willing or  unable  to  accept  employ- 
ment for  such  short  periods  of  time,  a 
supplemental  temporary  work  force, 
including  some  undocumented  work- 
ers, has  often  filled  the  gap.  There  is 
strong  reason  to  believe  this  trend  will 
continue.  An  adequate  work  force 
must  be  available,  and  I  strongly  en- 
dorse the  need  to  develop  a  flexible, 
responsive  program  to  meet  this  need. 
I  am  offering  a  number  of  amend- 
ments to  the  Immigration  Reform  and 
Control  Act— particularly  to  the  tem- 
porary worker  provisions  in  an  at- 
tempt to  design  a  program  to  meet  the 
needs  for  labor  in  handling  highly  per- 
ishable commodities,  which  produce  at 
highly  variable  production  levels.  It  is 
difficult  for  such  industries  to  accu- 
rately project  the  total  number  of 
workers  which  will  be  needed  in  ad- 
vance of  the  season.  Weather,  of 
course,  dictates  demand  for  labor: 
weather  patterns  in  some  seasons 
bring  on  maturity  of  large  volumes  of 
fruit  at  once,  and  in  other  seasons  may 
unpredictably  delay  ripening  in  some 
varieties.  Marketing  conditions  may 
dictate  that  some  varieties  may  need 
to  be  picked  as  quickly  as  possible, 
while  some  may  not  be  picked  at  all 
for  lack  of  consumer  demand.  Thus, 
timeliness  of  certifications  by  the  De- 
partment of  Labor  become  critical  to 
the  functioning  of  the  temporary 
worker  program. 

There  are  those  who  would  restrict 
the  total  number  of  workers  who 
could  participate  in  a  temporary 
worker  program.  While  I  am  totally 
opposed  to  displacing  domestic  work- 
ers with  aliens— particularly  in  a  time 
of  high  unemployment  such  as  we  are 
facing  today  in  our  Nation— I  am  con- 
vinced that  there  are  some  occupa- 
tions that  will  always  call  for  a  supple- 
mental work  force.  While  some  would 
contend  that  job  attractiveness  is  di- 
rectly a  function  of  wages,  I  would  caU 
the  attention  of  my  colleagues  to  a  sit- 
uation in  California  strawberry  fields 
this  past  year,  in  which  U.S.  workers 
left  the  fields  shortly  after  their  arriv- 
al, although  the  wages  they  were 
being  paid  were  over  double  the  mini- 
mum wage.  Overly  restrictive  provi- 
sions such  as  unrealistic  caps  on  eligi- 
ble foreign  workers  will  encourage 
continued  circumvention  of  the  law 
when  domestic  workers  simply  are  not 
willing  to  take  such  stoop  work— re- 
gardless of  the  pay. 
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While  I  have  offered  a  number  of 
amendments  to  the  so-called  H-2  pro- 
visions of  this  bill.  I  continue  to  be 
troubled  by  the  fact  that  we  do  not 
appear  to  have  learned  much  from  the 
bracero  experience.  All  will  acknowl- 
edge the  inequities  and  abuses  in  that 
system— frankly  I  fear  that  in  many 
ways,  the  H-2  system  is  quite  similar 
to  the  bracero  program.  Workers  will 
continue  to  be  strapped  to  one  employ- 
er. If  the  employee  does  not  like  his 
American  working  situation,  he  has 
basically  one  option— return  to  his 
home  country.  At  the  same  time,  em- 
ployers have  no  incentive  for  offering 
workers  any  additional  benefits  over 
the  base  program  established  by  the 
Department.  This  form  of  indentured 
servitude  is  clearly  not  in  the  best  in- 
terest of  workers,  nor  does  it  provide  a 
healthy,  competitive  environment  for 
employers.  I  am  somewhat  intrigued 
with  the  so-called  guest  worker  con- 
cept which  would  allow  a  set  number 
of  workers  in  the  United  States,  with 
employment  authorized  in  a  specified 
industry  such  as  agriculture.  They 
would  be  free  to  work  for  any  employ- 
er in  that  industry— attracted  by  the 
level  of  wages  and  benefits  offered  by 
a  given  employer.  There  are  a  number 
of  ramifications  of  such  a  proposal 
which  I  believe  merit  further  thought 
and  investigation— thought  and  inves- 
tigation which  simply  would  not  be 
possible  in  these  waning  days  of  the 
session.  Like  my  colleagues,  I  think 
that  immigration  reform  has  been  a 
long  time  coming— too  long  in  many 
aspects.  However,  I  do  not  believe  the 
Congress  should  now  move  in  an  11th 
hour  attempt  to  push  through  legisla- 
tion which  is  clearly  in  need  of  further 
refinement. 

I  am  committed  to  seeking  revision 
of  our  ineffectual  immigration  laws— 
but  I  am  committed  to  making 
changes  that  will  result  in  a  workable 
program,  developed  with  understand- 
ing of  economic  and  cultural  factors  at 
work  on  this  issue. 

Mr.  HANSEN  of  Idaho.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Washing- 
ton (Mr.  Morrison). 

Mr.  MORRISON.  Mr.  Chairman, 
there  is  no  question  in  my  mind  that 
new  immigration  policy  is  necessary. 
The  hours  of  meetings  and  hearings  I 
have  attended  convince  me  that  some- 
thing must  be  done  because  our  bor- 
ders are  out  of  control,  but  I  question 
that  the  bill  before  us  provides  en- 
forceable or  fair  answers. 

Not  enforceable,  because  I  doubt 
that  employer  sanctions  will  work.  I 
understand  that  a  General  Accounting 
Office  report  questions  the  workabil- 
ity of  employer  sanctions  as  evidenced 
by  a  review  of  results  in  the  19  coun- 
tries where  such  laws  are  in  force. 

The  bill  is  not  fair,  because  it  will 
result  in  discrimination.  And  it's  not 
fair  to  impose  an  additional  maze  of 


redtape  on  employers  because  Govern- 
ment agencies  have  failed  to  halt  the 
flow  of  illegal  immigrants.  It  also 
forces  an  unworkable  temporary  work- 
ers program  onto  a  number  of  compar- 
itively  small  farm  operations  which 
have  specialty,  short-term  harvests. 

Other  speakers  have  expressed  the 
concerns  of  the  Hispanic  community. 
On  behalf  of  thousands  of  my  con- 
stituents. I  echo  these  sentiments.  Per- 
haps the  best  use  of  my  time,  and 
yours,  in  this  debate  would  be  to  con- 
centrate on  the  areas  in  which  I  have 
many  years  of  experience. 

I  refer  to  my  25  years  as  a  farmer  in 
central  Washington  State.  The  crops 
grown  there  axe  diversified,  but  in- 
clude many  that  are  very  labor  inten- 
sive. Add  the  dimension  of  highly 
perishable  products,  with  short, 
weather-dependent  harvests,  and  you 
have  a  most  difficult  situation.  The 
gamble  in  this  type  of  farming  is  re- 
flected in  the  fact  that  the  average 
fruit  grower  in  Washington  State  has 
fewer  than  100  acres.  The  risk  is  so 
great  that  major  corporations  and  con- 
glomerates have  refused  to  invest. 

These  same  growers,  mostly  operat- 
ing on  small  family  farms,  ask  for  no 
Federal  support  or  subsidy.  They  also 
ask  not  to  be  made  the  enforcer  of  im- 
migration policy.  The  specialty  har- 
vests to  which  I  refer  have  always  de- 
pended on  temporary,  short-term 
labor.  Since  the  State  of  Washington 
is  far  removed  from  the  normal  mi- 
grant worker  stream,  agricultural 
wages  in  the  Northwest  are  the  high- 
est, or  among  the  highest,  in  the 
Nation.  For  several  decades,  citizens 
from  the  great  States  of  Oklahoma 
and  Arkansas  joined  local  workers  in 
harvesting  these  crops.  Now  many  of 
these  former  migrtints  own  their  own 
farms  in  the  Northwest. 

In  recent  years,  Hispanic  workers 
have  increasingly  filled  this  need  for 
short-term  specialty  harvests.  They 
have  left  field  work  and  row  crops, 
which  have  become  mechanized,  and 
filled  the  need  created  by  the  growth 
of  the  asparagus,  cherry,  pear,  apple, 
grape,  and  hops  industries.  These  His- 
panic workers  come  from  Texas  and 
California,  attracted  by  piece  rates 
that  reward  their  aggressive  work 
habits.  There  is  no  argument  that, 
since  the  termination  of  the  bracero 
program,  this  migrant  stream  has  been 
joined  by  an  unknown  percentage  of 
illegal  immigrants. 

By  specialty  harvests,  I  mean  a 
matter  of  a  few  days  of  work,  some- 
what unpredictable  because  of  weath- 
er. The  professional  migrant  and  ag- 
gressive local  worker  work  for  a 
number  of  employers  and  have  a  pat- 
tern they  have  followed  for  years.  You 
don't  hear  about  them  because  they 
arrange  for  their  own  housing  and 
transportation  and  they  earn  very 
good  wages. 


My  description  of  these  farm  oper- 
ations brings  me  to  this  point.  Em- 
ployers will  have  difficulty  positively 
identifying  a  large  crew  of  workers  ar- 
riving before  daylight  in  the  field.  An 
inflexible  temporary  worker  program 
will  leave  many  crops  unharvested, 
meaning  thousands  of  lost  jobs  for 
those  local  citizens  working  in  the 
packing,  processing,  storage,  and 
transportation  Industries.  Prices  to 
consumers  will  go  up,  and  our  balance 
of  trades  will  suffer  further  erosion. 
The  farmers  I  represent  are  in  finan- 
cial difficulty  now,  and  this  legislation 
could  be  devastating.  They  have  trou- 
ble understanding,  because  today, 
under  Washington  State  law,  they 
caiuiot  legally  ask  the  questions  neces- 
sary to  determine  a  worker's  legality, 
and  tomorrow,  under  this  bill,  they 
could  be  in  jail  for  hiring  someone 
they  couldn't  Identify. 

When  I  read  the  current  require- 
ments of  H-2,  I  have  to  seriously  ques- 
tion whether  or  not  the  puthors  of 
these  regvQations  have  ever  visited  the 
Pacific  Northwest  to  observe  how 
unique  the  needs  of  our  labor-inten- 
sive specialty  agriculture  is.  Workers 
must  be  able  to  move  freely  over  large 
geographical  areas  to  meet  the  needs 
of  many  growers  as  the  harvest  season 
progresses. 

The  H-2  program  now  in  place  has 
been  bogged  down  with  redtape  and 
subject  to  uneconomic  requirements  to 
the  point  that  it  is  unworkable  for  a 
large  short-term  labor  need.  Although 
my  preference  would  be  for  a  tempo- 
rary guestworker  program,  I  have 
drafted  several  amendments  to  im- 
prove the  legislation  to  make  it  accept- 
able to  those  farmers  who  hire  work- 
ers for  the  short  duration  of  20  days 
or  less. 

My  amendments  are  simple.  The 
first  would  mandate  that  the  State 
employment  service  be  responsible  for 
the  legality  of  the  workers  it  refers.  A 
worker  would  receive  some  sort  of  veri- 
fication from  the  agency  he  could 
bring  to  the  prospective  employer  to 
prove  that  the  State  service  had 
checked  out  his  legal  papers  and  re- 
lieve the  farmer  of  additional  paper- 
work when  the  worker  arrived. 

My  second  amendment  also  is  de- 
signed to  alleviate  burdensome  paper- 
work from  the  farmer.  As  I  stated  ear- 
lier, there  are  nearly  continuous  har- 
vests occurring  throughout  the  Pacific 
Northwest  and  many  farmers  grow 
several  different  corps.  Some  of  the 
workers  pick  cherries  for  one  farmer, 
go  to  another  in  the  area  and  pick 
peaches  and  return  to  the  original 
farm  in  the  fall  to  pick  apples.  I  be- 
lieve that  it  is  totally  unnecessary  for 
that  farmer  to  have  to  redocument  the 
legality  of  the  same  worker  each  and 
every  time  he  returns  for  employment. 
My  amendment  would  eliminate  the 
requirements  for  filling  out  paperwork 
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under  certain  restrictive  conditions  de- 
pending on  the  legal  status  of  that  in- 
dividual. 

There  is  very  little  housing  available 
on  the  west  coast  that  would  satisfy 
the  rigid  requirements  of  certified  H-2 
dwellings.  It  would  be  a  prohibitive 
proposition  for  individual  farmers  to 
construct  housing  on  their  property 
for  a  short  harvest  which  can  be  as 
little  as  several  days  in  duration. 
Farmworkers  in  the  Northwest  are  ex- 
tremely family  oriented.  Many  work- 
ers now  live  with  other  family  mem- 
bers and  I  am  proposing  an  amend- 
ment to  allow  this  practice.  I  want  to 
give  the  employer  and  the  employee 
the  option  to  substitute  payment  of  a 
reasonable  allowance  in  lieu  of  the 
actual  furnishing  of  housing  accom- 
modations and  meal  preparation  facili- 
ties. I  only  wish  that  all  Members 
would  have  the  opportunity  to  witness 
how  easily  this  could  be  accomplished 
and  how  readily  it  would  be  accepted 
by  the  farmworkers  in  some  areas  of 
the  country.  I  do  not  view  these 
changes  as  the  answer  to  the  agricul- 
tural labor  problem,  but  I  do  see  them 
as  a  way  to  improve  upon  the  disas- 
trous impact  this  bill  would  have  on 
the  economy  of  the  Northwest.  Pas- 
sage of  this  bill  in  a  form  which  does 
not  provide  for  an  adequate  labor 
supply  will  not  only  cripple  the  fruit 
industry  but  hurt  related  industries 
such  as  the  timber  industry  which  sup- 
plies the  packing  cartons,  the  rail  and 
trucking  industries,  and  the  various 
ports  which  handle  export  cargo. 

In  conclusion.  I  join  Members  of 
Congress  in  agreeing  that  we  need  a 
new  immigration  policy,  and  commend 
the  Judiciary  Committee  and  its  sub- 
committee members  for  their  efforts. 
For  my  district  their  answers  fit  nei- 
ther the  Hispanic  community  nor  the 
employers.  By  amendment,  I  trust  the 
legislative  process  can  consider  the 
special  regional  needs  of  the  North- 
west. 

D  2330 

The  CHAIRMAN.  The  gentleman 
from  Washington  (Mr.  Morrison)  has 
consumed  8  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino). 

Mr.  RODINO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  listened  to  to- 
night's debate  and  I  know  that  many 
of  the  Members  are  genuinely  sincere 
about  their  concerns,  and  I  want  to  ex- 
press again  what  I  expressed  last 
night,  my  deep  concern  about  the  vic- 
timization of  the  so-called  undocu- 
mented worker. 

I  would  like  to  also  point  out  that 
over  34  years  ago  when  I  first  came  to 
the  Congress  I  was  aware  of  the  in- 
equities in  our  immigration  laws.  The 
then  McCarran-Walters  Act.  discrimi- 
nated against  people  because  of  their 
place  of  birth. 
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I  point  with  some  pride  to  the  ef- 
forts that  I  made  in  finally  helping 
those  who  championed  the  cause  of 
justice  and  equity  and  fairness  in  our 
immigration  laws  by  bringing  about 
the  elimination  of  the  national  origins 
quota  system. 

However,  notwithstanding  the  fact 
that  we  improved  the  system  back 
then  in  1965.  we  found,  nonetheless, 
that  there  were  certain  areas  of  our 
immigration  laws  which  really  were 
not  working. 

I  proposed  a  longtime  back  that  be- 
cause of  the  closeness  of  the  country 
of  Mexico,  because  it  is  allied  with  us 
and  has  been  allied  with  us  for  a  great 
period  of  time  that  we  provide  special 
immigration  benefits  for  these  coun- 
tries. I  attempted  to  increase  the 
quotas  from  Canada  and  Mexico  be- 
cause of  our  special  relationship  with 
those  countries. 

This  did  not  come  to  pass.  Because 
many  of  these  people  could  not  come 
here  legally,  they  come  illegally  across 
our  borders  to  find  job  opportunities, 
so  they  could  provide  for  themselves 
and  their  families.  These  are  the  so- 
called  undocumented  workers  who 
continue  to  be  exploited  by  unscrupu- 
lous employers  who  take  advantage  of 
their  illegal  status. 

The  numbers  grew  and  grew.  As 
chairman  of  the  Subcommittee  on  Im- 
migration, back  in  the  92d  Congress,  I 
conducted  a  series  of  hearings  across 
the  country  and  around  the  border.  As 
a  result  of  these  many,  many  hearings 
with  many,  many  witnesses,  I  recog- 
nized the  difficult  plight  of  the  undoc- 
umented alien 

We  found  then  that  according  to  the 
best  estimates,  guesstimates  if  you 
will,  that  there  may  have  been  some  1 
or  2  million  so-called  illegals  in  the 
country  at  that  time,  working  under 
conditions  that  certainly  I  would  find 
intolerable.  They  were  forced  to  live  in 
a  shadow  society,  not  coming  out  into 
the  open  because  they  were  afraid 
that  their  employers  would  turn  them 
over  to  INS  if  they  were  to  complain 
about  their  working  conditions. 

It  was  because  of  this  that  I  involved 
myself  in  this  problem.  I  must  say 
that  while  I  may  not  be  of  the  same 
heritage  as  my  friends  who  have 
spoken,  nonetheless  it  was  with  this 
deep,  sincere,  genuine  feeling  that  we 
conceived  a  policy  and  a  program  that 
would  impose  a  penalty  upon  the  em- 
ployer who  was  taking  advantage  of 
this  inhumane  situation.  It  was  then 
that  the  idea  of  fair  employer  sanc- 
tions program  was  adopted. 

D  2340 

I  believe  that  the  bill  that  we  have 
now  before  us  is  fair  to  the  employer 
who  is  well  intentioned.  who  does  not 
intend  to  discriminate.  All  he  needs  to 
do  is  request  docmnents,  existing  docu- 
ments—not just  of  those  who  are  of  a 
different  color,  but  of  all  those  who 
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are  hired.  This  certainly  does  not 
intend  discrimination,  and  of  course  it 
may  be  that  that  very  employer  whom 
we  now  are  talking  about  is  going  to 
use  that  as  a  cloak,  as  a  screen,  to  say. 
"Don't  impose  these  penalties  on  me 
because  then  I  may  be  compelled  not 
to  hire  a  person  who  may  not  speak 
the  language  or  who  is  of  a  different 
color." 

Are  we  going  to  provide  this  employ- 
er with  the  opportunity  to  hide  behind 
this  hyprocritical  argument?  That  is 
what  we  are  doing.  I  am  saying  that 
any  employer  who  is  well-intentioned, 
who  wants  to  pay  a  fair,  decent  wage, 
will  comply  with  the  requirements  of 
this  legislation.  It  is  only  when  he 
knowingly  hires  an  undocumented 
alien  that  he  will  then  be  called  to  the 
bar  of  justice.  If  he  has  acted  in  good 
faith  and  shows  that  he  has  examined 
identity  documents— a  simple  pass- 
port, a  driver's  license,  a  social  securi- 
ty card— he  has  no  problem.  Why  do 
we  impose  burdens  on  the  employer? 
Because  unless  we  do  something  we 
are  going  to  continue  to  give  the  em- 
ployer the  ability  to  hide  behind  that 
cloak  and  abuse  these  poor  people  whb 
come  here  looking  for  opportunities. 
They  are  going  to  live  in  a  subculture. 
Their  children  will  not  be  able  to  say, 
"My  father  and  my  mother  who  are 
here  with  me  are  permanent  resi- 
dents," as  this  legislation  would  pro- 
vide for  many  such  aliens. 

I  have  stated  unequivocally  that 
without  legalization  I  would  not  sup- 
port this  measure.  I  am  a  realist.  I  un- 
derstand that  we  do  have  maybe  10 
million  undocumented  workers,  and  I 
believe  that  it  is  important  that  we 
recognize  too  that  unless  we  take 
action  we  are  going  to  have  a  greater 
force,  odious  alternatives,  such  as  an 
investigative  force,  going  out  to  round 
up  these  people  and  then  to  deport 
them. 

I  ask  my  friends,  do  we  want  to  con- 
tinue to  allow  employers  to  take  ad- 
vantage of  those  who  have  come  here 
seeking  a  better  lot  in  life.  Do  we  not 
want  to  give  them  an  opportunity  to 
come  forward  and  be  legalized? 

I  was  for  a  more  generous  legaliza- 
tion provision,  one  that  would  bring  it 
up  to  1982.  Unfortunately,  my  propos- 
al did  not  prevail  in  the  committee, 
but  I  believe  it  is  important  so  that 
these  people  may  come  out  in  the 
light  of  day  and  be  able  to  proudly 
present  themselves  as  participating 
members  of  our  society.  In  a  period  of 
time  they  would  become  citizens  of 
this  country  if  they  so  desire.  I  believe 
that  this  is  what  this  legislation  is  all 
about. 

When  the  administration  came  to 
me  some  2  years  ago,  I  stated  to  them 
unequivocally,  "If  you  are  seeking  em- 
ployer sanctions  you  will  not  he  able 
to  get  them  unless  there  is  a  legaliza- 
tion provision." 
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I  do  not  want  to  take  any  more  time 
except  to  read  a  letter  from  the  Attor- 
ney General  which  is.  I  think,  impor- 
tant. This  letter  from  the  Attorney 
General  to  me,  dated  December  9. 
says: 

OmcE  or  THE  Attornity  General, 
Washington,  D.C.  Decembers.  19S2. 
Hon.  Ptteh  W.  Rodiiio.  Jr., 
Chairmaju     House    Judiciary     CoTnmiltee, 
Washington.  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
on  the  eve  of  the  House  consideration  of 
H.R.  7357.  the  Immigration  Reform  and 
Control  Act  of  1982,  to  underscore  the  Ad- 
ministration's unwavering  support  for  its 
passage  in  the  closing  days  of  this  session. 
Pew  matters  t>efore  the  Congress  are  of 
equal  importance.  Pew  laws  could  contrib- 
ute as  much  to  our  nation  s  future  prosperi- 
ty and  security. 

I  am  writing  to  you  also  to  express  my 
deep  concern  regarding  certain  amendments 
which  may  be  offered  in  the  course  of 
House  consideration  of  the  bill.  As  I  have 
stated  on  other  occasions,  I  believe  it  would 
be  unfortunate  were  the  Congress  to  under- 
take at  this  time  significant  change  of  our 
laws  governing  the  legal  admission  of  immi- 
grants and  refugees.  The  most  pressing 
issues  facing  us  do  not  concern  legal  immi- 
gration, but  accelerating  illegal  migration 
and  mass  asylum.  I  firmly  believe  that  Con- 
gress should  concentrate  in  the  few  days  re- 
maining in  this  session  on  these  latter  prob- 
lems, which  your  bill  so  thoughtfully  ad- 
dresses. Por  this  reason.  I  strongly  urge  that 
consideration  of  changes  in  the  legal  immi- 
gration system  be  deferred  for  another  day. 

The  Administration  also  would  oppose  ef- 
forts to  eliminate  the  legalization  provisions 
of  the  bill.  These  provisions  deal  realistical- 
ly and  humanely  with  the  sad  fact  that 
more  than  three  million  persons  entered 
this  country  illegally  in  a  time  when  our  im- 
migration laws  went  unenforced.  With  the 
passage  of  this  law,  that  time  of  neglect  will 
end.  But  as  a  practical  matter,  we  could  not 
now  search  out  and  deport  all  these  people, 
even  if  we  chose  to  do  so.  Nor  can  this  great 
nation  long  tolerate  the  existence  of  a 
hidden  foreign  people  within  our  borders, 
living  apart  from  American  laws.  The  legal- 
ization provision  of  the  blU  promises  an  end 
to  this  situation.  To  take  it  from  the  bill 
would  undo  the  essential  balance  so  careful- 
ly maintained  until  now.  I  recommend  that 
this  not  be  done. 

I  want  to  express  again  my  gratitude  for 
your  years  of  work  and  leadership  on  behalf 
of  these  reforms,  and  our  readiness  to  do  all 
we  can  to  assist  you  as  the  House  takes  up 
this  important  legislation. 
Sincerely, 

William  French  Smith, 

Attorney  General 

Mr.  Chairman,  the  hour  is  late,  and 
I  believe  it  is  later  than  we  think 
about  having  to  deal  with  this  prob- 
lem. If  we  do  not  take  action,  the 
problem  is  going  to  fester  and  grow. 
Undocumented  aliens  will  continue  to 
come.  We  do  not  want  them  to  be 
made  scapegoats  because  they  are 
being  looked  at,  as,  pointed  out,  as 
those  who  are  taking  jobs  from  others 
who  are  legally  here.  They  will  not  be 
able  to  come  forward  and  take  advan- 
tage of  legalization.  They  will  contin- 
ue to  live  AS  part  of  a  subculture,  a  so- 
ciety   that    unfortunately    that    will 


never  be  free.  I  l)€lieve  they  are  enti- 
tled to  be  given  the  opportunity  to  be 
made  permanent  residents. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
distinguished  chairman  yield? 

Mr.  RODINO.  I  yield  to  my  friend. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
commend  the  gentleman  for  the  work 
he  has  done  in  this  field  throughout 
the  years  that  he  has  been  a  Member 
of  this  body.  I  have  no  higher  respect 
for  anyone  else  in  this  field  than  I  do 
for  the  gentleman  from  New  Jersey. 

I  recall  some  of  the  bills  that  he  has 
brought  to  the  floor.  We  have  debated 
them.  I  have  part  of  the  debate  on  his 
bill  on  March  3.  1973,  10  years  ago.  We 
debated  this  very  same  thing  that  we 
have  heard  here  tonight,  employer 
sanctions.  As  the  gentleman  might 
recall,  his  bill  passed  the  House.  On 
several  occasions  we  debated  it. 

At  that  time,  as  the  gentleman  will 
recall,  I  was  one  of  the  few  voices  that 
were  raused  on  that  particular  issue.  As 
the  years  have  passed,  the  gentleman 
will  witness  the  amount  of  testimony 
now  on  that  one  particular  provision. 
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But  let  me  ask  the  gentleman  one 
question.  I  do  not  want  to  take  up  his 
time. 

Mr.  RODINO.  Yes,  because  I  prom- 
ised to  yield  to  the  gentleman  from 
Texas,  a  member  of  the  committee. 

Mr.  KAZEN.  I  understand.  This  is 
why  I  have  been  fighting  against 
bringing  this  bill  up  at  this  time,  at  10 
minutes  to  12  o'clock,  and  I  have  no 
time  of  my  own.  But  I  want  to  get 
things  straight  on  legalization  which 
the  gentleman  has  just  testified  to. 

What  is  the  provision  that  is  made? 
We  are  going  to  legalize  aliens  who 
have  been  here  since  when? 
Mr.  RODINO.  1977. 
Mr.  KAZEN.  What  happens  to  those 
who  have  been  here? 

Mr.  RODINO.  Those  who  have  been 
here  before  1977? 
Mr.  KAZEN.  Yes. 

Mr.  RODINO.  Those  who  were  here 
before  that  date,  of  course,  will  be 
given  permanent  resident  status. 

Mr.  KAZEN.  That  is  what  I  want  to 
know.  Is  that  provision  in  the  law? 

Mr.  RODINO.  As  a  matter  of  fact,  it 
is  two-tiered  because  those  who  were 
here  before  1977  will  be  eligible  for 
permanent    residence    status.    Those 
who  have  come  in  between  1977  and 
1980  would  be  temporary  residents  and 
would  have  to  wait  a  3-year  period 
before  becoming  permanent  residents. 
Mr.  KAZEN.  In  other  words,  what 
the  gentleman  is  doing  is  legalizing  ev- 
eryone who  was  here  illegally  up  until 
1980;  is  that  correct? 
Mr.  RODINO.  Yes. 
Mr.  KAZEN.  All  right. 
Mr.  RODINO.  It  is  a  two-tiered  proc- 
ess. There  is  a  waiting  period  for  those 
who  came  in  between  1977  and  1980. 


Mr.  KAZEN.  All  right.  I  can  under- 
stand that. 

Now.  how  do  we  intend  to  keep 
future  illegal  aliens  out  of  this  coun- 
try? 

Mr.  RODINO.  By  the  employer 
sanctions,  hopefully.  I  do  not  know  of 
any  other  way.  very  frankly.  My  hope 
is  that  the  employer  sanctions  will  be 
enforced  properly,  and  I  believe  the 
machinery  is  going  to  be  there  to  ef- 
fectively implement  them,  as  the  At- 
torney General  has  stated  in  a  recent 
letter  to  me.  We  hope  that  the  admin- 
istration will  do  what  we  believe  is  nec- 
essary in  order  to  control  our  border 
and  impliment  this  program.  Beyond 
that,  I  carmot  say. 

Mr.  KAZEN.  All  right. 

Mr.  Chairman,  I  have  the  report  out 
of  the  committee  on  H.R.  6514.  but  I 
understand  that  the  bill  that  is  under 
consideration  is  H.R.  7397.  which  was 
just  introduced  here  recently,  last 
week? 

Mr.  RODINO.  It  is  the  same  biU 
with  two  technical  changes.  It  is  a  new 
bill  number,  however. 

Mr.  KAZEN.  All  right. 

Under  the  provisions  of  that  bill, 
and  according  to  what  I  have  in  this 
report,  the  President  is  given  the  au- 
thority to  reform  this  system  in  order 
to  make  it  more  secure. 

Mr.  RODINO.  To  find  a  more  secure 
system,  but  not  with  any  national 
identifier,  because  that  is  explicity 
prohibitied. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
read  this  to  the  gentleman  and  see 
how  he  interprets  it.  This  says  that 
nothing  shall  be  construed  to  author- 
ize, directly  or  indirectly,  the  issuance 
or  use  of  national  identification  cards. 

Mr.  RODINO.  That  is  right. 

Mr.  KAZEN.  But  further  down  it 
says  that  if  the  system  requires  indi- 
viduals to  present  a  card  or  other  doc- 
ument designed  specifically  for  use  for 
this  purpose,  the  purpose  of  hiring, 
then  that  card  must  be  carried  on 
one's  person  at  all  times. 

Now,  is  that  not  a  national  identifi- 
cation card? 

Mr.  RODINO.  Where  does  the  gen- 
tleman read  that? 

Mr.  KAZEN.  I  am  reading  it  from 
the  bottom  of  page  3  of  the  report. 

Now,  in  one  section  it  shall  not  be, 
and  in  another  you  say  they  shall 
issue  cards. 

Mr.  MAZZOU.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  And  you  say  they  must 
be  carried  on  one's  person  at  all  times. 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  the  gen- 
tleman from  Texas  is  misreading  the 
language.  If  the  gentleman  would  bear 
with  us. 

Mr.  KAZEN.  Yes.  certainly. 

Mr.  MAZZOLI.  Under  the  terms  of 
the  bill,  any  material  which  would 
have  to  be  carried  or  amy  material 
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which  would  have  to  be  presented  at 
the  time  of  employment— let  me  read 
this,  if  I  may. 

Mr.  KAZEN.  Read  section  (c).  with 
the  parentheses. 

Mr.  MAZZOLI.  Let  me  just  read 
from  page  8  of  the  bill  which,  of 
course,  is  before  the  House  tonight. 

If  the  system  requires  individuals  to 
present  a  card  or  other  documents  designed 
specifically  for  use  for  this  purpose— 

Which  is  to  get  benefits  under  this 
bill- 

at  the  time  of  hiring  .  .  .  then  such  docu- 
ments may  not  be  required  to  be  presented 
for  any  purpose  other  than  under  this  sec- 
tion .  .  . 

That  is  to  gain  benefits  under  the 
bill,  not  to  be  carried  upon  one's 
person.  So  actually  the  bill  says  you 
may  not  be  required  to  carry  it. 

Mr.  KAZEN.  But  that  is  changed 
from  the  way  the  language  is  printed 
in  the  report. 

Mr.  MAZZOLI.  No.  If  it  is,  I  appreci- 
ate the  gentleman's  pointing  out  a  ty- 
pographical error. 

Mr.  KAZEN.  It  says,  to  be  carried  on 
one's  person. 

Mr.  MAZZOLI.  If  the  gentleman 
would  look  at  the  bill 

Mr.  KAZEN.  But  I  say  then,  there  is 
a  discrepancy  between  the  bill  and  the 
report. 

Mr.  MAZZOLI.  No,  there  is  no  dis- 
crepancy in  the  bill. 

Mr.  KAZEN.  There  is  a  discrepancy 
between  the  bill  and  what  is  printed. 

The  CHAIRMAN.  The  Chair  would 
like  to  point  out  to  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  that  he 
has  3  minutes  remaining. 

Mr.  RODINO.  I  yield  my  remaining 
3  minutes  to  the  gentleman  from 
Texas  (Mr.  Sam  B.  Hall.  Jr). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man, I  would  like  to  make  two  obser- 
vations that  appear  in  the  report  of 
the  Select  Commission  on  Immigra- 
tion. The  final  report  stated  that  in- 
creased enforcement  capability  should 
be  an  integral  part  of  recommenda- 
tions to  curb  the  flow  of  immigration. 

In  the  report  of  the  committee  at 
the  bottom  of  page  6,  it  says  it  is  the 
sense  of  Congress  that  an  essential  ele- 
ment of  the  program  of  immigration 
and  reform  established  by  this  act  is 
an  increase  in  border  patrol  and  other 
enforcement  activities  of  the  Immigra- 
tion and  Naturalization  Service,  and 
that  the  increase  in  the  level  of  the 
border  patrol  must  be  done  to  achieve 
an  effective  level  of  control  of  illegal 
immigration. 

Let  me  point  this  out.  We  have  been 
talking  in  the  last  2  days  about  the 
people  who  are  in  this  country.  I 
would  like  to  state  that  I  have  asked 
my  staff  to  check  with  the  immigra- 
tion people,  the  Immigration  and  Nat- 
uralization Service  to  come  up  with 
some  information,  and  I  think  it 
should  be  made  a  part  of  this  Record. 

One  is  that  the  length  of  the  area 
between  the  Mexican  border  and  the 


United  States  of  America  consists  of 
1,933  miles.  The  Canadian  coastline  is 
3,000  or  say  3,900  miles.  We  talk  about 
an  increase  in  border  patrol. 

The  number  of  border  patrol  officers 
in  the  United  States  on  duty  as  of  the 
end  of  October  1982  was  2,600.  The 
number  authorized  by  Congress  was 
2.800.  We  are  214  short  because  there 
were  insufficient  funds  to  pay  and 
equip  that  many  people. 

Now,  one  might  ask.  how  many 
people  do  we  have  on  line  watch? 
There  are  774  officers  engaged  in  line 
watch,  which  means  efforts  directly  on 
the  border.  That  is  a  ratio  of  one  man 
for  every  12  miles.  The  ratio  of  one  to 
every  12  miles  is  arrived  at  by  stating 
that  40  percent  of  the  agents  service 
and  productive  hours  is  directed  on 
line  watch.  That  is  on  the  border 
itself. 

After  we  take  into  consideration 
shift  sizes,  weekends,  sick  leave,  and  so 
forth,  we  have  only  155  officers  on  line 
duty  at  any  given  time  between 
Mexico  and  the  United  States  of 
America.  Now,  155  divided  into  1,933 
miles  of  border  gives  us  12.47  miles  per 
officer.  Now.  these  agents  are  concen- 
trated at  high  density  crossing  areas, 
for  example  Chula  Vista,  Calif.,  where 
we  visited,  which  has  a  ratio  of  4.5 
men  for  every  1  mile. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.  )  has  expired. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man, I  would  like  to  have  an  addition- 
al 2  minutes. 

Mr.  MAZZOLI.  Mr.  Chairman,  we 
will  yield  2  minutes  of  our  time  to  the 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.). 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from 
Kentucky  that  all  of  his  time  has  ex- 
pired. 

Mr.  HANSON  of  Idaho.  Mr.  Chair- 
man. I  yield  an  additional  2  minutes  to 
the  gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man, the  Arizona  desert  has  a  ratio  of 
approximately  •  •  •  for  every  40 
miles. 

Now,  the  immigration  people  tell  us 
that  the  manpower  required  in  the 
cost  of  improving  the  line  watch— I  am 
talking  about  people  on  the  border 
itself— by  two-thirds  would  call  for 
1,700  new  employees  at  a  cost  of  $74 
miUion.  say  $75  million,  to  bring  in 
1.700  people  plus  equipment. 

What  is  the  equipment  that  they 
use?  Walking  patrols,  squad  cars,  heli- 
copters, electronic  sensors  buried  in 
the  ground,  infrared  night  scopes, 
horses,  which  is  the  most  cost  effec- 
tive, trail  bikes,  and  airplanes. 

They  state  to  us  that  if  they  have 
more  people— and  this  was  brought  up 
last  night  very  effectively  and  it  was 
brought  up  again  tonight— what  are 
we  going  to  do  in  the  future.  We  are 


not  going  to  do  anything  but  continue 
what  we  have  now.  If  we  do  not  have 
enough  people  patrolling  the  borders 
of  the  United  States  of  America. 
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I  have  some  problems  with  this  bill. 
One  of  the  big  problems  is  that  we 
have  not  properly  faced  up  to  patrol- 
ling the  borders  between  Mexico  and 
the  United  States.  We  cannot  do  that 
without  the  help  of  the  Government 
of  Mexico. 

It  makes  no  difference  how  much 
talk  we  can  do  here  tonight.  Unless 
the  Mexican  Government  has  been 
brought  into  focus  on  this  entire  prob- 
lem we  are  going  to  be  found  warning 
when  this  bill  gets  up  to  final  passage. 

Mr.  CONYERS.  Mr.  Chairman.  wUl 
the  gentlenun  yield  for  a  question? 

Mr.  SAM  B.  HALL.  JR.  I  yield  to  the 
gentleman. 

Mr.  CONYERS.  Does  this  bill  add 
one  single  patrolman  or  security  offi- 
cer to  the  shorelines? 

Mr.  SAM  B.  HALL,  JR.  As  far  as  I 
can  determine,  it  does  not  add  any.  It 
makes  a  statement  that  we  must  do 
that  but  it  makes  no  requirement  that 
it  will  be  done. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Before  recogniz- 
ing the  gentleman  from  California 
(Mr.  Miller)  the  Chaix^ would  like  to 
state  that  the  gentleman  from  New 
York  (Mr.  Pish)  has  12  minutes  re- 
maining; the  gentleman  from  Califor- 
nia (Mr.  Miller)  has  20  minutes  re- 
maining; the  gentleman  from  Illinois 
(Mr.  Erlenborn)  has  27  minutes  re- 
maining; and  the  gentleman  from 
Idaho,  Mr.  Hansen,  has  12  minutes  re- 
maining. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr, 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York,  Mr.  Schetter. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SCHEUER.  I  am  happy  to  yield 
to  my  distinguished  colleague  from 
New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  to 
express  my  support  of  the  Education 
and  Labor  Committee  amendments  to 
H.R.  7357,  the  Immigration  Reform 
and  Control  Act  of  1982.  Key  provi- 
sions of  the  Simpson-Mazzoli  overhaul 
of  immigration  policy  hinge  on  the  im- 
plementation of  provisions  to  protect 
both  American  and  temporary  alien 
workers,  and  I  am  deeply  concerned 
that  in  aU  cases  these  provisions  are 
made  fair,  reasonable,  and  just.  Al- 
though you  would  probably  find  very 
few  members  of  this  Congress  and 
very  few  Americans  who  do  not  believe 
that  our  immigration  policy  is  in  need 
of  change,  it  would  be  a  grave  mistake 
to  permit  pressure  for  rapid  reform  to 
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interfere  with  the  rights  of  the  people 
who  will  be  affected. 

I  want  to  commend,  at  this  time,  the 
distinguished  chairman  of  my  commit- 
tee, the  gentleman  from  Kentucky 
(Mr.  Perkins),  for  his  determined 
effort  to  insure  that  the  education  and 
Labor  Committee  had  an  opportunity 
to  review  and  recommend  changes  in 
those  provisions  which  fall  under  its 
judisdiction.  I  also  want  to  commend 
the  gentleman  from  California.  (Mr. 
Miller),  the  chairman  of  the  Labor 
Standards  Subcommittee,  for  his  work 
in  offering  a  reasonable  substitute  for 
section  211  of  H.R.  7357.  pertaining  to 
the  temporary  guestworker  H-2  pro- 
gram. 

The  changes  set  out  by  our  commit- 
tee stregthen  the  H-2  program  propos- 
al found  in  the  bill  and  passed  by  the 
Senate.  Under  current  law  this  pro- 
gram is  relatively  small  and  is  de- 
signed to  help  employers  meet  short- 
term  labor  needs.  Labor  Department 
regulations  set  out  over  the  history  of 
the  program  have  protected  domestic 
workers  from  adverse  effects  of  tempo- 
rary alien  workers.  Regulations  under 
current  law  also  offer  fundamental 
labor  protections  for  temporary  agri- 
cultual  alien  workers,  ensuring  a  fair 
wage  and  reasonable  working  condi- 
tions. 

The  program  has  operated  smooth- 
ly, efficiently,  and  effectively,  meeting 
employers"  needs  and  protecting 
American  and  alien  workers.  Nearly 
100  percent  of  applications  filed  for 
temporary  workers  have  been  granted, 
with  the  program  maintaining  a 
steady  size  of  between  17.000  and 
20.000  during  the  past  decade. 

Yet  the  rewrite  of  the  H-2  program 
expands  the  program  perhaps  as  25 
times.  With  more  than  12  million 
Americans  out  of  work,  it  would  be 
unfair  to  bring  perhaps  as  many  as 
400,000  temporary  alien  workers  to 
this  country.  Further,  the  weakening 
of  requirements  that  employers  first 
determine  that  American  workers  are 
not  available  to  meet  their  needs 
would  result  In  dislocation  of  still 
more  American  workers. 

The  bill's  provisions  for  the  H-2  pro- 
gram are  unworkable  and,  more  impor- 
tant, unenforceable.  Indeed,  Labor  De- 
partment officials  have  testified  that 
enforcement  under  current  law  is 
barely  manageable.  It  would  be  a  dis- 
service to  both  American  and  tempo- 
rary alien  workers  to  put  in  place  a 
program  that  cannot  be  properly  man- 
aged nor  can  it  be  enforced. 

The  amendments  to  be  offered  by 
our  distinguished  chairman  and  by  the 
gentleman  from  California  would 
vastly  improve  the  bill.  American 
workers  would  be  given  reasonable 
protection  by  these  amendments,  and 
temporary  aliens  would  be  assured  of 
sufficient  labor  protections.  I  urge 
support  for  these  amendments. 
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Mr.  SCHEUER.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
express  my  appreciation  to  the  mem- 
bers of  the  Judiciary  Committee, 
Chairman  Rodino  and  Chairman  Maz- 
zoLi  of  the  Subcommittee  on  Immigra- 
tion. Refugees,  and  International  Law. 
for  the  outstanding  job  they  have 
done  in  bringing  this  bill  before  the 
House. 

Last  FYiday  I  placed  in  the  Record 
two  recent  news  articles  from  the  New 
York  Times  which  I  think  underscore 
one  of  the  most  serious  problem  areas 
in  the  legislation— our  open  borders. 

One  article  dealt  with  the  increas- 
ingly common  phenomenon  of  9 
months  pregnant  women  from  Mexico, 
walking  across  the  border  in  time  to 
deliver  their  children  on  U.S.  soil,  so 
that  they  will  be  U.S.  citizens. 

The  other  dealt  with  a  specific  case 
of  refugees  from  the  impoverished 
Asian  nation  of  Bangladesh  who  are 
also  increasingly  finding  their  way 
into  our  country  in  order  to  escape  the 
terrible  grinding  poverty  in  their  own 
part  of  the  world. 

They  came  from  Bangladesh  to  East 
Berlin,  whence  they  took  the  subway 
to  West  Berlin,  flew  to  the  Bahamas 
and  made  the  last  leg  of  their  Odyssey 
by  boat  to  the  Florida  coast. 

In  each  instance,  the  specific  cases 
are  poignant  examples  of  the  larger 
problem  of  how  our  unsecured  borders 
form  part  of  the  irresistible  pull  proc- 
ess that  attracts  illegal  immigration 
like  a  veritable  magnet. 

To  pass  this  legislation  without  first 
establishing  full  control  over  our  bor- 
ders will  be  a  shot  heard  around  the 
world,  a  signal  that  the  rush  to  Amer- 
ica is  on. 

Let  us  set  aside  for  the  moment  the 
"pull"  factors— the  attractions  of 
America— specifically  the  jobs 
magnet— to  illegal  immigrants. 

They  are  well-known  and  need  little 
amplification  here  today. 

The  real  problems  are  the  factors 
which  push  refugees  out  of  their  own 
countries. 

Those  problems  are  primarily  explo- 
sive population  increases  in  the  Third 
World  and  the  corresponding  inability 
of  Third  World  countries  to  provide 
adequate  jobs  for  the  millions  of  un- 
employed and  underemployed  who  are 
already  straining  their  economies. 

In  Latin  America,  despite  some 
progress  toward  reducing  the  rate  of 
population  increase,  the  population  in- 
crease in  absolute  terms  is  now  pro- 
jected to  rise  from  its  present  level  of 
360  million  to  845  million  by  the  year 
2025. 

Throughout  Latin  America,  the  total 
labor  force,  both  employed  and  unem- 
ployed, will  increase  from  100  million 
at  present  to  more  than  314  million  by 
2025. 

For  Mexico  and  Central  America, 
the  labor  pool  will  double  in  size  from 
26  million  today  to  53  mUlion  in  just 


18  years,  in  the  year  2000,  and  will 
reach  more  than  93  million  by  the 
year  2025. 

From  now  to  the  end  of  this  century, 
roughly  1.2  million  jobs  need  to  be  cre- 
ated axuiually  in  Mexico  and  Central 
America  just  to  keep  even  with  today's 
staggering  rate  of  50  percent  unem- 
ployment and  underemployment  in 
Mexico. 

Compare  this  with  the  2  million  jobs 
created  annually  in  the  United  States 
during  the  1970's  and  the  fact  that 
Mexico  and  Central  America's  econo- 
mies are  a  mere  6  to  8  percent  the  size 
of  the  American  economy,  and  the  full 
scope  of  the  problem  begins  to  emerge. 

Our  hemispheric  neighbors  to  the 
south  face  an  impossible  task. 

Even  though  they  are  making  admi- 
rable progress  toward  bringing  birth 
rates  under  control,  the  children  al- 
ready bom  will  increase  the  labor  pool 
exponentially— far  beyond  the  present 
capabilities  of  their  economies  to 
create  jobs. 

This  in  turn  creates  the  irresistible 
push  factors  leading  to  illegal  immi- 
gration. 

Latin  America  will  need  to  increase 
its  job  creation  by  10  times  its  present 
rate. 

In  an  atmosphere  such  as  this,  a 
blanket  declaration  of  amnesty  with- 
out our  gaining  full  control  over  our 
borders  will  be  an  irresistible  invita- 
tion to  massive  shift  in  migration  un- 
paralleled in  world  history. 

My  amendment  seeks  to  avoid  this 
snowballing  avalanche  of  illegal  immi- 
grants pouring  across  our  borders  in 
search  of  jobs— legal  or  illegal— by  de- 
ferring any  amnesty  until  after  we 
have  secured  and  controlled  our  bor- 
ders. 

Failure  to  address  the  border  securi- 
ty problem  will  make  a  mockery  of 
any  immigration  policy,  no  matter 
how  carefully  we  may  craft  our  inten- 
tions. 

I  urge  your  support  of  my  amend- 
ment. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  has  been,  in  my 
judgment,  an  extremely  moving 
debate,  subdued  and  compelling.  I 
guess  the  lucky  people  in  the  District 
of  Columbia  this  evening  are  those 
who  are  sitting  at  home  and  receiving 
these  full  proceedings  live  on  their  tel- 
evision sets. 

Mr.  Chairman,  earlier  I  expressed 
regret  that  this  important  matter  had 
been  given  the  lowest  priority  in  a  day 
and  in  a  week  marked  by  trivial  mat- 
ters and  wasted  time  on  measures 
which  the  other  body  is  not  going  to 
consider. 

My  feeling,  as  the  evening  went  on. 
has  turned  to  anger  that  because  of 
this  outrageous  scheduling  our  col- 
leagues have  been  denied  the  benefit 
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and    the    impact    of    this    evening's 
debate. 

I  further  regret  that  the  gentleman 
from  New  York,  my  friend.  Mr. 
Garcia,  and  the  gentleman  from 
Texas,  Mr.  de  la  Garza,  had  not 
shared  their  deeply  felt  feelings  with 
those  of  us  on  the  committee  before. 

We  picked  up  this  concept  of  em- 
ployer sanctions  from  the  Select  Com- 
mission headed  by  Father  Hesburgh. 
The  vote  was  14  to  2.  Voting  were  such 
people  as  Father  Ted,  Senator  Ken- 
nedy, Chairman  Rodino,  our  former 
colleague  Elizabeth  Holtzman,  and 
four  members  of  the  Carter  Cabinet, 
Pat  Harris,  Ben  Civiletti,  and  Secretar- 
ies Marshall  and  Muskie. 

I  would  like  to  think  that  in  this  bill 
we  have  addressed  the  issues  of  dis- 
crimination related  to  employer  sanc- 
tions. There  are  four  separate  provi- 
sions in  the  bill  that  go  to  this  point, 
one  that  particularly  addresses  the 
concerns  expressed  last  night  and 
again  tonight  that  an  employer  will 
fear  taking  a  chance  on  a  particular 
job  applicant. 

I  refer  my  colleagues  to  proposed 
section  274(A)(a)(3)  on  page  4  of  the 
bill. 

Mr.  Chairman,  my  comments  on  this 
issue  and  on  the  suggested  alternative 
to  employer  sanctions— enforcing 
labor  laws— will  follow. 

Mr.  Chairman,  central  to  the  opposi- 
tion expressed  to  employer  sanctions 
is  the  fear  that  ethnic  minorities  will 
be  subject  to  invidious  discrimination. 
Pour  separate  provisions  of  H.R.  7357 
address  this  issue.  The  concern  has 
been  expressed  in  this  Chamber  that 
employers  will  not  employ  members  of 
minority  groups  for  fear  of  violating 
the  prohibition  against  hiring  unau- 
thorized aliens.  This  is  a  real  concern 
and  your  committee  addressed  it. 
What  will  overcome  this  possible  fear? 
We  have  taken  steps  to  provide  clear 
protection  to  employers  who  follow 
certain  simple  verification  procedures. 
On  the  other  hand,  failure  to  do  so 
subjects  the  employers  to  possible 
fines.  After  verifying  employment  eli- 
gibility, which  he  fails  to  do  at  his 
peril,  an  employer  can  hire  an  appli- 
cant without  risk.  He  has  to  follow  the 
process  or  he  is  in  violation  of  the  law. 
I  hope  this  explanation  will  allay  the 
fears  of  my  colleagues. 

I  am  confident  that  we  strengthened 
the  protections  against  discrimination 
in  the  course  of  our  full  Judiciary 
Committee  markup.  One  important 
provision  inserted  by  the  conunittee 
directs  the  Civil  Rights  Commission  to 
monitor  the  enforcement  of  employer 
sanctions.  In  addition,  the  bill  directs 
the  Attorney  General,  the  Secretary 
of  Labor,  and  the  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission to  review  snd  investigate  com- 
plaints of  discrimination.  Another  pro- 
vision requires  the  President  to  con- 
sult with  Congress  every   6  months 
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concerning  the  implementation  of  em- 
ployer sanctions— including  possible 
discrimination  in  employment. 

The  very  extensive  monitoring  and 
reporting  mechanisms  are  an  expres- 
sion of  the  importance  the  Judiciary 
Committee  attaches  to  guarding 
against  discrimination.  We  are  confi- 
dent that  existing  civil  rights  legisla- 
tion. State  and  Federal.  wUl  provide  an 
important  measure  of  protection  in 
many  cases  of  discrimination  based  on 
national  origin.  Congressional  over- 
sight, moreover,  will  help  assure  the 
statute  is  properly  enforced. 

Enhanced  enforcement  of  labor 
standards  laws  will  not  stop  large 
numbers  of  illegal  aliens  from  entering 
the  United  States.  This  is  true  for  the 
following  reasons: 

First,  only  9.6  percent  of  interior  ap- 
prehensions by  INS  in  fiscal  year  1982 
involved  aliens  paid  less  than  the  mini- 
mum wage.  Even  when  fiscal  year  1982 
border  patrol  apprehensions  are 
added,  only  11  percent  of  employed  il- 
legal aliens  were  receiving  less  than 
the  minimum  wage.  This  data  clearly 
indicates  that  employers  are  hiring  il- 
legal aliens  because  of  their  availabil- 
ity and  perhaps  also  their  reluctance 
to  press  for  higher  wages.  Although 
the  wages  of  many  illegal  aliens  may 
be  depressed,  the  critical  point  is  that 
their  wages  are  within  legal  limits.  For 
this  reason,  enhanced  enforcement  of 
wage  laws  will  not  solve  the  problem 
although  it  may  help  to  a  limited 
extent. 

Second,  enforcement  of  labor  stand- 
ards laws  does  not  reply  on  a  massive 
Federal  presence  but  on  the  willing- 
ness of  workers  to  file  grievances.  Ille- 
gal aliens  generally  are  unwilling  to 
file  the  complaint  which  trigger  en- 
forcement efforts.  The  Congress  is  not 
likely  to  appropriate  the  large  sums  of 
money  that  would  be  required  to  have 
a  massive  Federal  presence.  Such  a 
presence,  in  any  event,  would  be  incon- 
sistent with  the  kind  of  country  most 
of  us  want. 

D  2410 

I  ask  my  colleagues,  because  I  will 
not  take  any  more  of  their  time  to- 
night, to  give  these  insertions  in  the 
Record  the  same  attention  that  I  have 
given  to  the  expressions  of  concern 
that  have  been  very  meaningful  to  me 
this  evening. 

Mr.  HANSEN  of  Idaho.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

Mr.  Chairman,  sometimes  it  takes 
humor  or  an  analogy  to  make  a  point. 
During  the  height  of  the  crisis  in 
human  rights  and  civil  rights  in  my 
district,  we  had  a  local  supermarket 
that  printed  a  subject  that  I  thought 
was  rather  interesting.  It  says  under 
the  title,  "Illegal  Alien  Bananas": 

Botanists  have  confirmed  to  Swensen's 
Markets  that  it  is  technically  possible  to 
grow  bananas  in  some  parts  of  the  United 
States,  but  domestic  bananas  never  work  as 
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well  as  the  ones  from  south  of  the  border, 
so  foreign  bananas  have  been  arriving  in 
ever  Increasing  quantities  and  this  week  the 
Bananas  Border  Patrol  offered  to  sell  Swen- 
sen's a  large  quantity  of  green  bananas. 
Well.  Swensen's  are  no  dummies  (dont  say 
anything!)  and  they  became  very  suspicious 
why  the  Bananas  Border  Patrol,  which  is 
supposed  to  be  watching  the  border  (you 
know,  keeping  out  iUegal  bananas)  is  selling 
bananas  in  Southern  Idaho.  Sure  enough, 
the  Bananas  Border  Patrol  was  just  trying 
to  cause  trouble  by  selling  illegal  bananas. 
The  whole  thing  gets  pretty  tricky  because 
the  people  who  use  bananas  cant  taste  the 
difference  between  legal  bananas  and  iUegal 
bananas.  Swensen's  think  its  high  time  the 
Bananas  Border  Patrol  went  back  to  the 
border  where  they  belong  or  else  start  doing 
some  productive  work-like  moving  irriga- 
tion pipe. 

it's  wo  JOKE 

All  spoofing  aside,  this  crazy  border  patrol 
is  not  funny-it's  scary!  Have  you  noticed 
that  when  the  Border  Patrol  shoots  some- 
body in  the  back  of  the  head  the  Border 
Patrol  quickly  hurtles  the  witnesses  back  to 
Mexico,  but  when  the  Border  Patrol  thinks 
someone  else  has  done  something  wTong 
they  keep  their  illegal  witnesses  around  as 
long  as  they  want.  That  kind  of  double 
standard  was  supposed  to  go  out  when  the 
Constitution  came  in.  Who  are  these  guys? 
Who  do  they  answer  to?  Who  will  protect  us 
from  the  Border  Patrol? 

Mr.  Chairman,  it  is  very  interesting, 
in  a  court  case,  that  here  is  one  of 
those  agents  saying,  "My  position  now 
is  as  a  criminal  investigator  assigned 
as  an  antismuggling  agent  for  the 
border  patrol  in  the  Aho,  Ariz.,  area." 

And  then  on  page  6  it  says  he  is  talk- 
ing about  the  fact  that  he  is  helping 
bring  the  aliens  across.  He  is  supposed 
to  be  in  the  antismuggling  detail.  He 
says,  "As  late  as  it  was  we  went  ahead 
and  sorted  out  those  aliens  in 
Mexico." 

Mr.  Chairman,  I  think  there  is  a 
travesty,  when  you  think  just  how  dif- 
ferent it  would  be  if  American  citizens 
were  carted  by  Mexican  border  au- 
thorities 1,000  miles  into  Mexico  to  be 
traded  like  cattle.  I  think  that  there  is 
something  which  needs  to  be  done 
before  we  start  strengthening  the  laws 
and  giving  more  power  to  the  border 
patrol. 

This  is  extremely  dangerous  legisla- 
tion which  would  grant  mass  amnesty 
to  illegal  aliens  while  making  crimi- 
nals of  Americans  for  nothing  more 
than  trying  to  run  the  family  farm. 

Mr.  Chairman,  I  yield  9  minutes  to 
the  gentleman  from  California  (Mr. 
Roybal). 

Mr.  RO"5rBAL.  Mr.  Chairman,  I  take 
this  time  to  compliment  the  gentle- 
man from  New  Jersey  for  the  excel- 
lent job  that  he  has  done  throughout 
the  years.  I  want  him  to  know,  and 
also  want  the  gentleman  from  Ken- 
tucky to  know  that  I  hold  them  both 
in  high  regard. 

I  also  want  to  make  it  clear  that 
what  has  gone  on  during  this  debate 
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and  during  the  time  that  we  have  been 
discussing  this  bill  is  nothing  personal. 

I  want  my  colleagues  to  be  sure  that 
whatever  has  happened  today  is  not  a 
dilatory  tactic  as  previously  alleged. 

What  does  exist  at  this  time  is 
simply  a  difference  of  opinion.  I  real- 
ize that  just  a  little  while  ago,  during 
this  debate,  there  were  Members  of 
your  own  committee  that  disagreed 
with  the  bill.  I  am  also  aware  of  the 
fact  that  when  a  motion  was  made  to 
recommit,  that  that  motion  failed  by 
only  two  votes— 13  to  15.  clearly  indi- 
cating that  there  were  at  least  13 
members  of  that  committee  that  dis- 
agreed with  the  contents  of  this  bill. 

So  what  we  are  talking  about,  then, 
is  a  disagreement  as  to  the  intent  of 
the  legislation. 

I  happen  to  believe  that  this  bill  is 
discriminatory  and  violates  the  civil 
rights  of  millions  of  individuals  who 
will  be  affected  the  moment  that  this 
bill  is  signed.  That  it  will  also  affect 
millions  of  individuals  in  generations 
to  come. 

I  think  that  enough  can  be  found  in 
this  bill  to  justify  this  concern.  I  also 
believe  that  this  bill  should  not  have 
been  taken  up  in  a  lameduck  session. 
This  is  too  important  a  piece  of  legisla- 
tion for  that. 

But  then  when  it  was  taken  up,  we 
had  to  start  debate  last  night,  for  an 
example,  at  7:30.  and  10  o'clock  this 
evening— the  last  item  to  be  consid- 
ered only  after  not  too  important 
pieces  of  legislation  were  taken  up  by 
this  House. 

You  will  probably  remember  that 
the  vote  taken  this  evening  to  go  into 
the  Committee  of  the  Whole  House 
was  148  to  113.  But  there  are  only  20 
or  less  Members  of  the  House  listening 
to  this  debate.  The  reason.  Mr.  Chair- 
man, that  I  was  seeking  a  more  appro- 
priate time,  one  that  would  be  more 
beneficial,  during  the  day  perhaps, 
was  that  I  wanted  the  Members  of  this 
House  to  be  fully  informed  with 
regard  to  the  various  provisions  of  this 
bUl. 

I  hope  that  the  time  does  not  come 
when  a  vote  is  taken  on  this  bill  and 
Members  voting  without  really  know- 
ing what  the  situation  really  is. 

During  the  debate,  we  heard  many 
individuals  here  pour  out  their  hearts, 
telling  the  few  Members  present  just 
what  it  means  or  how  it  feels  to  come 
from  the  same  atmosphere  as  that  of 
the  people  who  will  be  affected  by  this 
legislation.  I  know  how  it  feels  because 
I  grew  up  there. 

A  statement  was  made  and  was  made 
correctly  that  unless  you  live  through 
it.  you  really  do  not  know  what  the  sit- 
uation really  is.  I  believe  that  while 
the  members  of  this  committee  have 
done  their  very  best  that  they  can 
with  all  their  kindness  and  good  inten- 
tions, that  they  have  not  really  ad- 
dressed themselves  to  the  gut  feelings 


of  those  individuals  who  will  be  affect- 
ed by  this  legislation. 

We  have  tried  to  do  our  best  to  tell 
the  Meml)ers  about  it,  to  inform  the 
Members,  to  let  the  Members  know 
what  they  are  doing  with  this  piece  of 
legislation— that  this  legislation  in  its 
present  form  is  not  going  to  be  benefi- 
cial to  these  individuals,  but  instead 
result  in  discrimination.  But  no  one 
seems  to  really  listen,  and  if  they  do, 
they  do  not  seem  to  understand. 

A  discussion  earlier  clearly  indicated 
to  me  that  those  who  advocated  sanc- 
tions did  not  really  believe  that  it 
would  result  in  discrimination  itself, 
and  the  truth  of  the  matter  is  that  it 
will. 

I  think  that  this  bill  should  be 
amended.  I  heard  very  distinctly  and 
with  great  compassion  the  remarks 
that  were  made  by  Chairman  Rodino, 
and  I  want  the  Members  to  know  that 
I  agree  with  him.  I  agree  with  his  sen- 
timents. I  know  that  he  wants  to  do 
the  right  thing.  But  I  happen  to  dis- 
agree. Mr.  Chairman,  with  the  method 
that  is  being  used  to  accomplish  that 
objective. 

I  do  not  think  that  legalization  on  a 
two-tier  method  is  proper. 

The  first  tier  are  those  that  came  in 
before  1977.  The  second  tier  are  those 
who  can  be  legalized  £ls  coming  in  be- 
tween 1977  and  1980.  these  are  men 
and  women  who.  after  receiving  legal- 
ization, will  have  to  want  for  6  years 
before  they  can  receive  any  of  the  ben- 
efits for  which  they  are  taxed. 

For  an  example,  they  will  not  be 
able  to  receive  aid  to  families  with  de- 
pendent children.  They  of  course  will 
not  be  able  to  receive  food  stamps  and 
other  benefits  such  as  medicare  and 
medicaid.  And  it  is  in  doubt  even  at 
this  moment  whether  or  not  they  can 
receive  moneys  that  they  have  put 
into  a  fund  for  unemployment  com- 
pensation. For  3  to  6  years  these 
people  will  pay  all  the  taxes  the  same 
as  all  citizens  and  legal  residents,  but 
not  be  entitled  to  equal  treatment 
with  regard  to  benefits. 

When  I  am  told  that  there  is  no  dis- 
crimination in  this  bill,  I  can  only  say 
to  my  colleagues  that  there  definitely 
is— that  the  only  thing  they  have  to  do 
is  read  the  bill  with  understanding  and 
compassion  and  they  will  conclude,  as 
many  already  have,  that  this  bill  in  its 
present  form  is  in  fact  discriminatory. 
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I  am  concerned  also  about  the  fact 
that  our  counterpart  committee  In  the 
other  body  has  altered  current  policy 
favoring  family  reunification  by  elimi- 
nating present  preferences  for  broth- 
ers and  sisters  and  spouses  and  chil- 
dren, making  it  almost  impossible  for 
an  otherwise  legal  alien  to  be  united 
with  his  family. 

Now,  what  rationale  and  what  atti- 
tude of  mind  prompted  this  {u;tion? 


The  worst  part  about  all  of  this  is 
that  Senator  Kennedy  proposed  to  re- 
store the  present  system  and  proposed 
three  amendments  and  each  one  of 
those  amendments  failed.  The  first 
one  failed  by  a  vote  of  30  to  70.  The 
other,  37  to  63,  and  one  failed  by  a 
margin  of  41  to  59. 

Nevertheless,  it  clearly  indicated 
that  the  Senate  was  in  favor  of  sepa- 
rating families.  Fortunately,  the  com- 
mittee in  the  House  did  not  agree  with 
the  Senate  and  I  am  confident  that 
they  will  correct  the  situation  when 
they  go  into  conference. 

With  regard  to  a  program  of  legal- 
ization, I  agree  with  the  committee 
but  only  in  part. 

H.R.  7357  provides  for  the  legaliza- 
tion of  certain  undocumented  workers 
who  have  been  here  prior  to  January 
1,  1980.  Much  has  been  said  about  the 
legalization  provisions.  Opponents 
argue  that  a  legalization  program 
would  reward  lawbreakers  and  that 
the  cost  would  be  enormous. 

I  disagree.  A  generous  and  compre- 
hensive legalization  program  is  an  es- 
sential component  of  any  immigration 
reform  legislation.  The  cost  to  society 
of  perpetuating  an  underclass  of  ex- 
ploited citizens  is  incalculable.  It  is  in 
the  best  interests  of  this  country  to 
bring  this  large  underclass  of  persons 
into  the  mainstream  of  our  society  and 
under  the  protection  of  our  laws.  A  le- 
galization program  is  the  only  realis- 
tic, humane  approach  to  eradicating 
the  exploitation  of  people  living  in  our 
midst.  Unfortunately,  H.R.  7357,  as  re- 
ported out  by  the  House  Conunittee 
on  the  Judiciary,  does  not  come  close 
to  addressing  this  pressing  problem. 
The  legalization  provisions  are  restric- 
tive, capricious,  unnecessarily  compli- 
cated, and  vague  thereby  decreasing 
the  possibility  that  few  of  those  who 
qualify  will  come  forward. 

The  1980  proposed  cutoff  date  will 
leave  many  undocumented  workers 
without  any  means  of  legalizing  their 
status.  What  does  this  country  intend 
to  do  with  all  those  individuals  who  do 
not  qualify  for  legalization?  Under  the 
employer  sanction  provisions  these 
people  will  still  be  eligible  to  work  so 
long  as  they  do  not  change  employ- 
ment. 

The  potential  for  exploitation  and 
discrimination  is  great.  Moreover 
during  committee  debate,  statements 
were  made  that  mass  deportations  and 
increased  use  of  project  job  type  en- 
forcement were  not  contemplated. 
What  then  does  this  country  intend  to 
do  with  the  possible  millions  of  indi- 
viduals who  are  excluded  by  the  Janu- 
ary 1,  1980,  cutoff  date.  The  Select 
Commission  unanimously  recommend- 
ed legalizations  as  a  means  of  remedy- 
ing this  problem.  I  urge  my  colleagues 
to  take  that  further  step  and  embrace 
a  more  comprehensive  legalization 
program    that    is    simple,    humane. 
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broad-reaching  and  workable.  I  also 
believe  that  the  legalization  provisions 
contained  in  H.R.  7357  are  punative. 
Denial  of  benefits  to  those  who  qual- 
ify for  the  legalization  program  is  un- 
warranted and  contrary  to  our  tradi- 
tion of  equity  and  equality.  These 
people  contribute  to  the  tax  base 
which  finances  all  these  programs  and 
should  therefore  be  entitled  to  bene- 
fits. Concerns  have  been  raised  that 
once  legalized  all  these  people  will  quit 
working  and  become  public  charges. 
These  concerns  are  unfounded.  More- 
over, my  reimbursement  amendment 
provides  that  should  State  and  local 
governments  incur  costs  above  and 
beyond  the  norm,  reimbursement 
would  be  received. 
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TAX  CONTRIBUTIONS  OF  ALIENS 

Statistics  have  been  freely  used  by 
those  who  are  opposed  to  a  legaliza- 
tion program  and  want  to  kill  it  by  at- 
taching enormous  costs.  The  most 
that  can  be  said  of  these  statistics  is 
that  they  are  estimates  based  on  un- 
tested assumptions  that  only  give  half 
the  story.  When  estimating  the  cost  of 
legalization,  revenue  generated  by 
these  people  must  be  taken  into  ac- 
count. Furthermore,  the  costs  associ- 
ated with  the  removal  of  untold  num- 
bers must  be  kept  in  mind.  This  has 
not  been  the  case.  In  order  to  obtain  a 
clear  understanding  of  cost  issue.  I 
have  surveyed  the  present  available 
literature  on  the  subject  and  summa- 
rize for  my  colleagues  the  findings. 
(Cornelius,  Chavez  Castro,  Mexican 
Immigrants  and  Southern  California. 
"A  Summary  of  Current  Knowledge- 
Center  for  U.S.-Mexican  Studies," 
DCSD.  8/1982.) 

Most  studies  show  that  most  Mexi- 
can migrants-legal  and  illegal— pay 
taxes  consistent  with  their  earnings 
and  make  a  substantial  contribution  to 
the  finances  of  public  services.  The 
majority  of  undocumented  aliens  have 
social  security.  Federal  and  State 
income  tax  withdrawn  from  their  sala- 
ries. Many  undocumented  aliens  do 
not  file  annual  income  tax  returns 
thereby  foregoing  Federal  income  tax 
refunds. 

Available  data  show  that  undocu- 
mented aliens  make  relatively  little 
use  of  public  assistance  programs- 
welfare  food  stamps,  et  cetera.  Health 
care  is  the  most  widely  used  public 
service.  When  using  health  care  ser- 
vices, most  undocumented  aliens  pay 
cash  for  out-patient  services  and  avoid 
in-patient  needs  in  order  to  avoid  large 
debts.  Studies  show  that  the  largest 
portion  of  taxes  goes  to  the  Federal 
Govemment-60  percent.  Therefore  a 
strong  case  can  be  made  for  some 
types  of  Federal  reimbursement  to 
local  and  State  governments  heavily 
impacted  by  the  undocumented  alien 
population. 

Is  the  undocumented  alien  popula- 
tion a  drain  on  our  tax  supported 
social  services?  The  answer  is  clearly 


no.  According  to  the  Select  Commis- 
sion all  the  partial  subsamples  of  ille- 
gal migrants  indicate  that  illegal  mi- 
grants pay  taxes  consistent  with  their 
earning  levels.  Data  on  social  service 
usage  from  these  studies  as  well  as 
fragmentary  administrative  records 
show  no  large  amount  of  utilization  of 
taxpayers  financed  services.  This  find- 
ing has  been  well  substantiated  in 
California. 

The  Orange  County  Task  Force 
(1978)  found  that  88  percent  of  illegal 
immigrants  had  social  security  taxes 
withheld  regularly  from  their  wages, 
and  70  percent  had  Federal  and  State 
income  taxes  withheld. 

Among  the  long-term  undocumented 
Mexicans  interviewed  by  Cornelius  in 
10  California  and  Illinois  cities  in  1978, 
9  out  of  10  had  regular  payroll  deduc- 
tions for  social  and  Federal  and  State 
income  taxes. 

In  a  study  of  the  garment  and  res- 
taurant industries  in  Los  Angeles,  92 
percent  of  the  undocumented  garment 
workers  and  87  percent  of  the  undocu- 
mented restaurant  workers  reported 
taxes  being  deducted  from  their  wages 
(Maram,  1980:  56,113). 

In  the  study  of  Mexican  immigrants 
in  San  Diego  County  it  found  that  vir- 
tually every  immigrant  household- 
legal  as  well  as  illegal— has  at  least  one 
wage  earner  who  has  taxes  regularly 
withheld  from  his  or  her  pay. 

The  gain  to  the  Federal  and  State 
governments  are  substantial  because  a 
majority  of  undocumented  taxpayers 
do  not  file  income  tax  returns. 

One  researcher  found  that  only  21 
percent  of  his  Mexican  migrant  inter- 
viewees filed  Federal  and  State  income 
tax  returns  (Mines,  1981:  147). 

Only  slightly  more  than  one-third  of 
the  undocumented  garment  and  res- 
taurant workers  interviewed  by 
Maram  in  Los  Angeles  had  fUed  tax  re- 
turns (Maram,  1980:60). 

Moreover,  undocumented  Mexicans 
like  everyone  else,  pay  sales,  excise 
taxes  as  well  as  some  form  of  property 
taxes.  In  addition,  most  employers  of 
undocumented  migrants  also  contrib- 
ute to  the  State  and  Federal  govern- 
ments on  behalf  of  their  employees. 

A  study  completed  in  1975  by  the 
Los  Angeles  County  Administrative 
Office  estimated  that  undocumented 
aliens  paid— directly  or  indirectly— 
about  $38  million  per  year  in  the  Los 
Angeles  County  property  taxes,  plus 
$134  million  in  additional  Federal, 
State  and  local  taxes  (Los  Angeles 
Times,  July  19.  1977:18;  July  21 
1977:24). 

In  1978,  the  Los  Angeles  County 
chief  administrative  officer  estimated 
the  total  annual  tax  contributions  of 
illegal  immigrants  in  Los  Angeles 
County  at  $120  million  (Hearings  on 
Undocumented  Aliens,  1978:60). 

In  April  1982  the  chief  administra- 
tive officer  of  Los  Angeles  County  esti- 
mated that  undocumented  immigrants 
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in  the  county  pay  a  total  of 
$2,535,300,000  in  taxes  to  Federal. 
State,  local  and  county  governments 
each  year.  Of  this  total,  an  estimated 
$1,480,000,000-58  percent-is  paid  to 
the  Federal  Government: 

$830,000,000-33  percent-goes  to  the 
State  government;  $130,000,000—5  per- 
cent—to city  governments;  and 
$95,300,000—4  percent— to  the  county 
government  (chief  administrative  offi- 
cer, 1982:2).  These  estimates  of  tax 
revenues  are  based,  in  turn  on  the 
CAO's  estimate  of  1.1  million  undocu- 
mented aliens  in  Los  Angeles  County 
in  1982.  If  a  lower  estimate  of  the  size 
of  the  undoctmiented  population  were 
used,  estimates  of  Ux  revenues  would 
be  reduced  accordingly. 

Taking  into  account  the  revenue  re- 
ceived from  the  undocumented  mi- 
grant, the  cost  of  providing  services  to 
them  is  difficult  to  assess.  However, 
studies  conducted  indicate  that  undoc- 
umented aliens  do  not  use  public  as- 
sistance programs. 

In  the  area  of  health  care,  the  cost 
to  local  governments  appears  to  be 
somewhat  inflated. 

In  1976  it  was  estimated  that  the 
total  contribution  made  through  taxes 
paid  by  undocumented  immigrants  in 
the  State  of  California  toward  health 
care  programs  ranged  from  $169  mil- 
lion to  $247  million.  The  next  cost  of 
providing  health  services  to  the 
State's  undocumented  population, 
after  subtracting  their  contributions 
to  the  financing  of  health  services  was 
$59  million. 

Aside  from  Health  care,  most  avail- 
able data  show  very  low  rates  of  utili- 
zation of  public  income  transfer  pro- 
grams such  as  food  stamps,  AFDC  and 
unemployment  insurance. 

A  comprehensive  study  of  welfare 
assistance  in  Los  Angeles  County 
found  that  the  total  cost  of  aiding  ille- 
gal aliens  in  the  county  during  1976 
represented  only  about  0.2  percent  of 
the  county's  total  welfare  (AFDC) 
budget.  Even  when  the  U.S.-bom  chil- 
dren of  undocumented  migrant  par- 
ents are  included  in  the  total  of  per-  - 
sons  receiving  welfare  aid  in  Los  Ange- 
les County  in  that  year,  the  cost  was 
still  only  about  1.5  percent  of  the 
AFDC  budget  (Hearing  on  Undocu- 
mented Aliens,  1978:  56). 

In  fiscal  year  1978-79.  the  San  Diego 
County  Department  of  I»ublic  Welfare 
spent  an  estimated  $52,000  in  AFDC 
payments  for  a  total  of  99  undocu- 
mented persons,  representing  only  0.1 
percent  of  the  total  county  population 
of  AFDC  beneficiaries  (Community 
Research  Associates,  1980). 

A  more  comprehensive  screening  of 
welfare,  Medic-Cal,  and  food  stamp  re- 
cipients in  San  Diego  County  during 
1977-78  yielded  a  total  of  317  undocu- 
mented recipients,  out  of  a  total  case- 
load of  285,006— again,  less  than  0.1 
percent  (unpublished  data  provided  by 
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V.  Villalpando,  San  Diego  County  De- 
partment of  Public  Welfare.  Sept.  15. 
1978). 

The  most  recent  screening  of  welfare 
assistance  cases  in  San  Diego  found 
156  undocumented  immigrants  draw- 
ing welfare  benefits  or  seeking  them 
(San  Diego  Union,  Feb.  3,  1982.  p.  Bl). 
These  cases  represented  0.4  percent  of 
San  Diego  County's  total  welfare  case- 
load of  about  40.000. 

In  one  study  done  in  Los  Angeles,  7 
percent  of  the  undocumented  Mexi- 
cans interviewed  between  1972  and 
1975  reported  that  they  were  receiving 
welfare,  and  another  5  percent  said 
they  had  received  welfare  payments  in 
the  past  (Van  Arsdal.  et  al.,  1979). 

Although  the  overwhelming  majori- 
ty of  undocimiented  aliens  do  not  uti- 
lize income  transfer  programs,  many 
fear  that  legalization  will  change  the 
present  pattern  of  nonutilization. 
Those  fears  are  unfounded  and  exag- 
gerated. 

The  rate  of  welfare— aid  to  families 
with  dependent  children— utilization 
among  legal  residents  or  naturalized- 
citizen  Mexican  mothers  in  Los  Ange- 
les was  found  to  be  virtually  identical 
to  that  of  undocumented  Mexican 
mothers:  Only  2  percent  of  each  group 
received  income  from  APDC  In  1979 
(Heer,  1981:  table  8). 

A  recent  analysis  of  the  potential 
impacts  of  an  amnesty  program  com- 
pleted by  San  Diego  County's  Office 
of  Management  and  Budget  concluded 
that  such  a  program  would  not  signifi- 
cantly change  the  demand  for  most 
county-provided  services,  and  that  the 
fiscal  impacts  of  a  legalization  pro- 
gram upon  San  Diego  County  would 
be  minimal  (county  of  San  Diego. 
1981). 

A  recent  study  of  1.414  undocument- 
ed Mexicans  in  Los  Angeles  found  that 
98  percent  were  prepared  to  pay  for 
the  medical  services  they  received 
(Baca  and  Bryan.  1980:  57). 

Illegal  and  legal  immigrants  besides 
fearing  detection  and  deportation  by 
INS.  also  have  other  compelling  rea- 
sons for  paying  all  debts  owed  to  gov- 
ernmental agencies.  The  U.S.  Immi- 
gration and  Naturalization  Service  re- 
quires all  applicants  for  permanent 
residence  to  be  clear  of  debt  to  any 
public  agency.  Moreover,  the  public 
charge  exclusion  provision  continues 
to  apply  until  the  permanent  legal 
resident  becomes  a  U.S.  citizen. 

A  detailed  study  of  unpaid  medical 
costs  incurred  by  illegal  immigrants  at 
San  Diego's  University  Hospital— 
which  serves  as  San  Diego's  county 
hospital— found  that  during  a  4-month 
period  in  1976,  treatment  costing  a 
total  of  $111,959  was  provided  by  the 
hospital  to  200  persons  whom  hospital 
staff  identified  as  illegal  aliens.  By 
August  1976  when  the  report  was  com- 
pleted, 37  percent  of  these  bills  had 
been  paid  by  the  illegal  Immigrants; 
another   38   percent   were  subsidized 


through  the  hospital's  clinic  allow- 
ance: and  the  remaining  25  percent 
were  still  unpaid,  but  not  necessarily 
uncollectable  over  a  longer  period. 
The  rate  of  nonpayment  found  in 
these  cases  was  the  same  as  that  for 
legal  immigrant  hospital  users  (Health 
Research  Services  and  Analysis.  1978). 

A  recent  Federal  Government  study 
concluded  that  'illegal  migrants  have 
payment  records  about  as  good  as  citi- 
zens and  that,  while  data  collection 
was  weak,  an  upper  bound  on  the  frac- 
tion of  total  county  health  care  costs 
in  Los  Angeles  attributable  to  unreim- 
bursed bills  of  illegal  migrants  was  5 
percent,  far  below  that  claimed  by  Los 
Angeles  County"  (Select  Conmiission. 
1980:  2). 

Recent  studies  confirm  the  long-held 
belief  that  most— 50  percent— of 
undocumented  alien  migrants  work  for 
employers  of  20  or  fewer  employees, 
about  65  percent  work  for  employers 
with  fewer  than  50  employees.  The 
pattern  is  clear— small  business  is  now 
the  primary  employer  of  the  undocu- 
mented alien  migrant.  As  compared 
with  the  total  U.S.  population  where 
less  than  9  percent  is  employed  by  em- 
ployers having  fewer  than  50  employ- 
ees, more  than  two-thirds  of  Mexican 
migrants— legal  and  illegal— are  now 
employed  by  small  employers. 

Most  of  these  jobs  pay  about  mini- 
mum wage.  Yet,  because  these  jobs  are 
manual,  unskilled,  or  semiskilled,  low 
social  status,  and  low  paying,  U.S.- 
bom  workers  are  unwilling  to  take 
them. 

Many  argue  that  undocumented 
alien  migrants  displace  U.S.  workers 
and  are  thereby  harming  domestic 
workers.  The  problem  with  this  con- 
tention is  that  one  cannot  compare.  In 
the  past,  most  of  these  jobs  have  been 
held  by  Mexican  workers,  legal  and  il- 
legal. There  are  no  studies  that  show  a 
direct  competition,  where  an  employer 
has  denied  jobs  to  U.S.  citizens  in 
order  to  hire  a  Mexican.  In  fact, 
Project  Jobs,  recently  conducted  with 
much  public  fanfare  by  INS,  clearly 
demonstrated  that  domestic  workers 
who  were  hired  to  replace  the  deport- 
ed undocumented  worker,  did  not  stay 
on  the  job.  This  pattern  has  also  been 
found  with  companies  that  had  been 
raided  by  INS  in  Chicago  and  other 
parts  of  the  United  States.  What  is 
emerging  from  the  various  studies  is 
that  wage  scale  is  not  the  prevailing 
influence  in  determining  whether  a 
domestic  worker  will  take  and  retain  a 
job.  Factors  such  as  long-term  job  se- 
curity, upward  mobility,  social  status, 
and  the  nature  of  the  responsibility- 
is  the  job  boring,  repetitive,  and 
dirty— prevent  U.S.  workers  from 
taking  these  jobs.  Moreover,  some  jobs 
have  become  stigmatized  and  associat- 
ed as  Mexican  thereby  making  them 
unattractive  to  U.S.  domestic  workers. 

Studies  that  have  attempted  to 
assess  the  labor  market  effect  of  the 


Mexican  undocumented  alien  popula- 
tion have  concluded  the  following: 

First,  Mexican  undocumented  aliens 
hold  unskilled  and  semiskilled  jobs.  In 
California  the  Mexican  undocumented 
alien  worker  can  be  found  in  every 
sector  of  the  region's  economy  from 
the  traditional  dishwater— cook  to 
baker,  electronics,  and  carpenter. 

Second,  certain  industries  are  heavi- 
ly, if  not  totally  dependent  on  Mexi- 
can undocumented  aliens;  that  is,  agri- 
cultural, horticulture,  construction, 
cleanup,  garment,  restaurant,  and  con- 
valescent homes. 

Third,  most  undocumented  alien 
workers  are  urban  and  reliance  of  the 
U.S.  economy  is  heavier  on  selling  in 
urban  areas. 

Prom  the  above  cited  facts  it  is  clear 
that  the  undocumented  worker  is  an 
industrious,  productive  individual. 
They  are  here  holding  jobs,  seeking  a 
better  life.  It  would  be  impractical  and 
inhumane  not  to  permit  them  to  legal- 
ize their  status. 

I  also  believe  that  the  legalization 
provisions  are  unnecessarily  complicat- 
ed and  vague.  Establishing  two  cutoff 
dates  for  most  undocumented  workers 
will  only  lead  to  confusion,  added  costs 
to  the  Government,  and  would  dimin- 
ish the  effectivenesss  of  the  program. 
If  the  objective  of  the  legalization  pro- 
gram is  to  eliminate  an  underclass  of 
people  who  are  presently  in  the 
United  States,  then  there  is  no  justifi- 
cation for  creating  a  temporary  legal 
resident  alien  class.  There  are  enough 
classes  for  people  within  immigration 
law  already.  Those  individuals  who 
came  here  between  January  2.  1977, 
and  January  1.  1980.  are  as  industrious 
and  productive  as  those  who  came 
prior  to  January  1.  1977.  Moreover, 
the  creation  of  this  uncertain  tempo- 
rary status  prolongs  the  time  that  an 
individual  must  wait  before  qualifying 
for  citizenship.  On  the  one  hand  we 
claim  that  immigrants  do  not  assimi- 
late fast  enough  into  the  mainstream 
of  our  society,  yet,  by  adopting  the 
temporary  status,  we  create  unneces- 
sary barriers.  The  present  5-year  resi- 
dency requirement  for  citizenship  has 
proven  quite  adequate.  It  is  counter- 
productive to  prolong  this  period.  In 
addition,  we  are  creating  an  added  bu- 
reaucratic layer  to  the  process.  Those 
who  qualify  for  temporary  residence 
status  must  return  to  INS  after  3 
years  and  once  again  be  reprocessed. 
INS  is  presently  on  the  verge  of  col- 
lapsing. It  is  well  known  that  this  be- 
leaguered agency  cannot  handle  more 
responsibility.  Yet.  this  is  what  we  are 
doing  by  creating  a  two-tier  legaliza- 
tion process.  If  we  truly  want  to  wipe 
the  slate  clean,  we  must  adopt  a  legal- 
ization program  that  is  comprehen- 
sive, uncomplicated,  and  gives  suffi- 
cient resources  to  those  agencies  who 
will  administer  the  program  to  insure 
success. 
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Finally,  as  someone  who  represents 
a  district  that  will  be  heavily  affected 
by  the  passage  of  the  legislation,  I  ask 
my  colleagues  to  be  realistic  when  ap- 
proaching the  immigration  issue    Le- 
galization must  be  seen  as  the  only  re- 
alistic, humane  approach  to  eradicat- 
ing the  exploitation  of  a  large  under- 
class living  within  our  borders.  These 
people  are  industrious,  hardworking 
honest,  and  only  seek  to  better  their 
lives  and  provide  for  a  brighter,  better 
future  for  their  children.  There  are  no 
clear  villains.  Past  failure  to  enforce 
our  immigration  laws,  historical  pat- 
terns of  migration,  political  instability 
in  the  sending  countries,  and  our  un- 
derlying    economic     dependence     on 
these  workers  have  contributed  to  the 
present   situation.   If   we   are  serious 
about  enacting  comprehensive  immi- 
gration  reform,   then   we   must   also 
accept  the  consequences  of  past  fail- 
ure. Legalization  of  untold  millions  of 
undocumented  migrants  living  within 
our  borders  is  the  only  viable  alterna- 
tive. 

Mr.  Speaker,  an  analysis  of  civil 
rights  deficiencies  in  H.R.  7357,  the 
Immigration  Reform  and  Control  Act 
shows  that  all  three  of  the  major  pro- 
visions of  H.R.  7357  either  discrimi- 
nate, or  have  the  potential  for  causing 
discrimination,  against  those  who  are 
in  the  minority  in  this  country. 

EMPLOYER  SANCTIONS  (SECTION  101  lai  l 

Section  101  of  H.R.  7357  establishes 
civil  and  criminal  penalties  for  any 
employer  or  entity  which  knowingly 
hires,  recruits,  or  refers  for  employ- 
ment of  an  alien  not  authorized  to 
work  in  the  United  States.  As  a  conse- 
quence of  these  penalties  law-abiding 
employers  may  find  it  easier  not  to 
hire  foreign-looking  job  applicants  so 
as  to  avoid  the  close  Government  scru- 
tiny associated  with  sanctions  enforce- 
ment. Biased  employers  may  use  a  fear 
of  sanctions  as  a  convenient  excuse  to 
mask  discrimination  Intent. 

H-2  TEMPORARY  WORKERS  ISECTION  2111 

The  bill  codifies  existing  regulations 
governing  the  admission  of  temporary 
foreign  workers— known  as  H-2  work- 
ers-into  the  United  States.  This  pro- 
vision could  result  in  the  entry  of  as 
many  as  one-half  million  H-2  workers 
who  would  be  largely  outside  the  pro- 
tections of  American  civil  rights  and 
fair  labor  standards  law.  It  would  also 
discriminate  against  American  workers 
by  forcing  them,  during  a  period  of 
record  unemployment,  to  compete 
with  foreign  labor. 

LEGALIZATION   ISECTION  301) 

H.R.  7357  gives  the  Attorney  Gener- 
al the  discretion  to  adjust  the  status 
Of  undocumented  aliens  who  have 
been  here  since  1980.  Those  who  en- 
tered prior  to  1977  would  secure  per- 
manent resident  status.  Those  who  en- 
tered between  1977  and  1980  would  be 
Kiven  temporary  resident  status.  This 
legalization  plan  is  discriminatory  in  a 
number  of  respects: 
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First,  aliens  granted  temporary  resi- 
dence will  have  de  jure  second-class 
status  comparable  in  American  history 
to  the  treatment  of  slaves  and  Indians 
Temporary  resident  aliens  will  not 
enjoy  the  privilege  of  bringing  their 
families  here  to  join  them,  as  is  the 
normal  practice  when  we  admit  new 
immigrants.  Moreover,  they  will  be  ex- 
pected to  demonstrate  a  knowledge  of 
English  in  order  to  adjust  to  perma- 
nent residence.  This  also  is  discrimina- 
tory, since  no  other  candidates  for  per- 
manent residence  are  expected  under 
our  laws  to  prove  their  knowledge  of 
the  English  language. 

Second,  all  newly  legalized  aliens— 
whether  they  be  in  temporary  or  per- 
manent status— will  be  prohibited  for 
between  3  to  6  years  from  receiving 
many  of  the  public  benefits  for  which 
they  will  be  paying  taxes. 

Of  these  three  major  provisions  of 
H.R.  7357  which  pose  serious  civil 
rights  problems,  only  "employer  sanc- 
tions" are  admitted  by  the  sponsors  of 
the  bill  to  have  the  potential  for  dis- 
crimination. However,  attempts  to 
safeguard  against  such  discrimination 
have  been  weak  at  best. 

First,  the  Judiciary  Committee  has 
included  a  provision  in  H.R  7357 
which  requires  employers  to  inspect 
the  I.D.  of  all  of  their  new  hires  in 
order  to  establish  their  eligibility  to 
work  in  the  United  States.  Advocates 
of  this  I.D.  verification  system  claim 
that  it  will  reduce  the  potential  for 
discrimination  by: 

First,  giving  employers  a  simple  way 
to  determine  the  I.D.  of  their  employ- 
ees other  than  by  judging  them  on  the 
basis  of  appearance;  and 

Second,  requiring  that  employers  in- 
spect the  I.D.  of  all  new  hires.  The 
problem  with  this  concept  is  that  the 
I.D.  verification  system  may  Itself  be 
dtecriminatorily    applied.    Some    em- 
ployers, for  example,  who  realize  that 
the  Immigration  Service  wiU  be  hard 
pressed  to  enforce  the  I.D.  verification 
requirements,  are  simply  going  to  re- 
quest the  I.D.  of  those  who  "look"  for- 
eign. Additionally.  H.R.  7357  as  report- 
ed requires  I.D.  verification  only  for 
new  hires,  not  for  applicants.  Conse- 
quently, the  bill  provides  no  means  for 
assuring  that  unscrupulous  employers 
would  not  turn  minorities  away  with- 
out being  discovered,  nor  will  there  be 
any  paperwork  on  record  by  which  to 
determine  whether  this  type  of  dis- 
crimination is  occurring. 

Recognizing  the  discriminatory  ef- 
fects of  the  sanctions,  the  committee 
has  accepted  an  amendment  to  the  bill 
which  establishes  an  interagency  task 
force  to  monitor  and  investigate  com- 
plaints of  discrimination.  A  major 
drawback  to  this  task  force,  however, 
is  that  it  cannot  prevent  discrimina- 
tion. It  Is.  at  best,  an  ex  post  facto 
remedy  with  no  guarantee  of  effective- 
ness. As  was  stated  in  the  Civil  Rights 
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Commission  report  on  immigration  en- 
titled. "The  Tarnished  Golden  Door": 

After-the-fact  remedies  are  rarely  ade- 
quate to  compensate  American  citizens  and 
legal  residents  for  the  discrimination  that 
prevents  them  from  the  full  enjoyment  of 
and  participation  in  our  democratic  society. 

The  biU  is  also  vague  as  to  the  task 
force  s  authority  to  decide  the  merits 
of  complamts  and  to  seek  to  resolve 
them.  Further,  there  is  no  time  limit 
for  ulsuring  that  complaints  are  expe- 
ditiously handled.  Consequently,  com- 
plaint backlogs  could  develop  which 
would  inhibit  the  task  force's  abUity  to 
assist  those  who  have  been  discrimi- 
nated against. 

Finally,  the  sponsors  of  H.R  7357 
have  made  it  quite  clear  that  they  be- 
lieve title  VII  of  the  Civil  Rights  Act  is 
sufficient  in  itself  to  protect  against 
discrimination  resulting  from  the 
sanctions.  They  have  failed,  however 
to  take  the  following  into  consider- 
ation: 

First.  Title  VII,  which  prohibits  dis- 
crimmation  on  the  basis  of  race  and 
national  origin,  is,  like  the  task  force 
an  ex  post  facto  remedy. 

Second.  Title  VII  does  not  apply  to 
employers  of  fewer  than  15  employees 
which  leaves  a  substantial  group  of 
people  outside  the  scope  of  coverage. 

Third.  The  Equal  Employment  Op- 
portunity Commission,  which  adminis- 
ters title  VII.  had  a  backlog  of  20  000 
cases  at  last  count.  This  backlog' re- 
sults in  a  sometimes  lengthy  delay  in 
the  investigation  and  resolution  of  a 
discrimination  complaint,  to  the  detri- 
ment of  the  aggrieved  party. 

Fourth.  Discrimination  based  on 
alienage  was  ruled  by  the  Supreme 
Court  in  the  case  of  Espinoza  against 
Farah  Manufacturing  not  to  be  imlaw- 
ful  under  title  VII.  Thus,  many  of  the 
victims  of  discrimination  arising  from 
sanctions,  especially  lawful  resident 
aliens,  would  not  even  have  a  cause  of 
action  under  existing  law. 

In  light  of  these  factors,  the  so- 
called  safeguards  which  the  propo- 
nents of  H.R.  7357  believe  will  mini- 
mize discrimination  are  simply  illuso- 
ry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr 
RoYBAL)  has  expired. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  (Mr.  Miller) 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Leland) 

Mr.  LELAND.  Mr.  Chairman,  I  rise 
to  express  my  serious  and  vehement 
opposition  to  H.R.  7357,  the  Immigra- 
tion Reform  and  Control  Act  of  1982. 1 
have  had  the  opportunity  to  examine 
extensively  this  legislation,  and  to 
assess  its  impact  as  immigration 
reform,  and  have  concluded  that  it  is 
unfortunately  a  shortsighted  ap- 
proach. I  believe  this  approach  will 
not  succeed,  and  that  it  will  result  in 
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the  exacerbation  of  many  serious 
problems  confronting  Hispanics,  Hai- 
tians, and  other  immigrant  groups. 

A  major  question  which  leads  me  to 
regard  this  legislation  as  ultimately  in- 
effective and  not  meriting  House  ap- 
proval in  its  present  form,  is  that 
there  are  no  provisions  which  address 
the  major  "push  factors,"  such  as  dev- 
astating economic  conditions,  which 
lead  to  immigration.  It  is  absolutely 
imperative  that  legislation  reforming 
immigration  policy  take  into  account 
the  ever-growing  political  and  econom- 
ic instability  of  developing  nations. 

This  bill  only  addresses  inunigration 
once  people  are  within  our  borders,  a 
logical  approach  would  take  into  ac- 
count the  origins  of  push  factors  in 
sending  countries.  It  is  difficult  to  be- 
lieve that  internal  enforcement  poli- 
cies such  as  employer  sanctions  will 
have  any  effective  impact  whatsoever. 
Our  immigration  policies  must  be  in- 
tegrated with  our  foreign  policy— for 
clearly   they    are   interrelated.   From 
one  standpoint,  our  foreign  policy  con- 
tributes to  our  immigration  problem.  I 
do  not  think  there  can  be  any  doubt 
that  our  policies  toward  Haiti,  El  Sal- 
vador, or  Guatemala,  have  stimulated 
major  migrations  of  those  populations 
to  our  country.  In  Washington,  D.C., 
there  are  upward  of  50,000  Salvador- 
sms  alone.  Conversely,  our  immigra- 
tion policy  has  a  grave  effect  on  other 
nations.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  a  letter  dated 
December     17,     from     the    Mexican 
Senate  to  the  House  of  Representa- 
tives. The  letter  conveys  a  resolution 
unanimously  passed  in  the  Mexican 
Senate  on  December  8.  The  resolution 
"expresses  the  alarm  and  concern  for 
the  repercussions  which  will   impact 
both  countries  if  the  Simpson-Mazzoli 
legislation  is  passed."  The  letter  goes 
on    to    say    that    "this    transcendent 
matter  should  not  be  considered  from 
a   unilateral   perspective,   but   rather 
should  be  treated  from  a  bilateral  and 
even  multilateral  perspective.  .  ."  Last, 
our  Mexican  colleagues  ask  that  the 
matter  be  turned  over  to  the  Mexican 
Senates  Foreign  Relations  Committee 
for  detailed  analysis,  so  that  it  can  be 
subsequently    treated    at    the    next 
Inter-Parliamentarian  Conference. 

My  colleagues,  it  is  clear  that  pas- 
sage of  this  legislation  will  have  seri- 
ous adverse  impact  on  Mexico,  and  on 
our  relations  with  Mexico.  I  cannot 
help  wondering  why  the  matter  was 
never  taken  up  by  our  Foreign  Affairs 
Committee. 

Given  these  considerations,  I  do  not 
think  we  should  go  ahead  with  the  ap 
proval  of  this  bill.  There  is  still  much 
in  this  bill  which  needs  to  be  studied 
and  refined.  The  prevalent  attitude  in 
this  tK)dy  seems  to  be  that  because  the 
legislation  has  come  this  far,  and  be- 
cause something  urgently  needs  to  be 
done,  that  we  should  approve  the  bill. 
This  attitude  is  wrong,  and  can  only 
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breed  poor  and  inadequate  public 
policy.  This  attitude  is  more  concerned 
with  convenience  and  expedience, 
than  with  thoroughness  and  effective- 
ness. If  we  approve  this  bill,  we  will 
have  to  come  back  in  a  couple  of  years, 
again  asking  for  a  band-aid  approach. 
I  do  not  think  we  can  afford  such  a 
shortsighted  policy  that  will  result  in 
more  dangerous  problems  to  us  and  to 
our  neighbors.  I  urge  my  colleagues  to 
oppose  this  bill. 

Before  I  present  my  detailed  views 
of  this  legislation,  I  would  like  to  pro- 
vide my  colleagues  with  a  historical 
perspective  which  clearly  reflects  how 
the  U.S.  Government  has  over  the  last 
80  years  stimulated,  encouraged,  and 
implemented  policy  calling  for  the  im- 
portation of  Mexican  labor  for  agricul- 
tural purposes.  This  history  does  pro- 
vide a  view  that  underscores  the  role 
this  country  has  taken  in  encouraging 
undocumented  flows  when  it  was  eco- 
nomically advantageous. 

Since  1917,  this  country  has  operat- 
ed a  temporary  guest-worker  program 
of  one  type  or  another.  In  fact,  this 
country  instituted  that  first  such  pro- 
gram as  a  result  of  conflicts  between 
immigration      restrictionists      against 
Mexicans  employers.  The  U.S.  Depart- 
ment of  Labor  resolved  this  conflict  by 
utilizing  the  ninth  proviso  of  the  Im- 
migration Act  of  1917  which  gives  the 
Secretary  of  Labor  discretion  to  admit 
the  temporary  importation  of  Mexican 
contract  laborers.  It  is  ironic  that  such 
a  program  would  be  enacted  after  such 
a  period  of  antiimmigration,  however, 
it  does  reflect  the  insatiable  demands 
by  U.S.   employers  for  cheap   labor. 
Prior  to  1917.  this  demand  had  been 
met  by  other  immigrant  groups  and 
was  not  to  be  hindered  by  such  senti- 
ments.  This   insatiable   appetite   was 
satisfactorily  fed  by  the  initiation  of 
the  first  bracero  program  which  al- 
lowed   the    Secretary    of    Labor    to 
exempt  Mexicans  from  the  head  tax 
required  of  each  immigrant  and  the 
ban  on  any  immigrants  over  age  16 
who  could  not  read.   These  workers 
were  primarily  to  be  employed  in  agri- 
cultural labor.  Accompanying  this  pro- 
gram were  rules  and  regulations  de- 
signed to  protect  the  worker,  however, 
they  were  never  effectively  enforced. 
The  program  was  justified  as  being  a 
national    defense   policy    and   should 
have  terminated  after  World  War  I 
terminated.    However,    the    program 
continued  until  1922  and  was  only  ter- 
minated then  because  employers  could 
no  longer  justify  it  as  a  national  de- 
fense   policy.    During    its    existence, 
76.862  Mexicans  were  recorded  as  en- 
tering the  country  while  only  34.922 
were  recorded  as  returning  to  Mexico. 
Again,  during  World  War  II.  employ- 
ers, primarily  in  the  agricultural  in- 
dustry of  the  Southwest,  had  lobbied 
to  establish  another  bracero  program 
to  deal  with  so-called  labor  shortages 
due  to  the  war.  Despite  the  fact  that 


the  Mexican  Government  opposed 
such  a  program— hiring  of  Mexican 
citizens  by  foreign  nations  is  prohibit- 
ed by  article  123  of  the  Mexican  Con- 
stitution of  1917— despite  the  flourish- 
ing of  the  Mexican  economy  during 
the  1940's.  despite  the  fears  many 
Mexicans  held  due  to  the  repatriation 
movement,  was  negotiated  in  August 
of  1942.  The  program  was  to  terminate 
in  1947.  however,  employers  appeared 
to  benefit  from  it  so  much,  and  the 
Federal  Government  worked  the  other 
way.  that  the  program  was  continued 
informally  and  without  regulation 
until  1951.  At  this  time,  the  program 
was  once  again  formally  enacted  by 
Congress  but  finally  terminated  by  the 
United  States  on  December  31.  1964. 
This  program  was  accompanied  by  nu- 
merous protections  but  once  again 
there  was  a  failure  to  enforce  these 
protections.  Throughout  this  time, 
and  after  final  termination  we  find 
that  illegal  immigration  began  to  grow 
with  many  of  these  workers,  once 
being  exposed  to  the  economic  oppor- 
tunities of  this  country,  choosing  to 
remain  illegally. 

I  provided  this  brief  historical  over- 
view to  underscore  the  fact  that  the 
primary  reason  for  temporary  workers 
has  always  been  the  cheap  labor  they 
provide  to  primarily  southwest  agricul- 
tural employers,  and  not  for  the  pur- 
poses to  quell  illegal  flows.  If  any- 
thing, the  history  proves  that  such  a 
program  has  fostered  and  increased 
the  growth  of  undocumented  workers 
in  the  United  States.  Also,  it  demon- 
strates that  while  the  Mexicans  were 
and  continue  to  be  desirable  as  labor- 
ers, but  not  as  settlers,  this  country 
will  do  anything  to  secure  their  em- 
ployment in  the  United  States  without 
effectively  protecting  their  rights  as 
workers  and  human  beings.  This  is  not 
meant  to  be  a  dramatic  statement  but 
rather  one  of  fact,  for  during  this  his- 
tory, the  Dillingham  Commission 
Report  of  1911  described  Mexicans  as 
being  undesireable  as  settlers  because 
of  their  Indian-like  characteristics, 
their  low  level  of  skill,  the  view  that 
they  were  and  are  illiterate;  but  if  you 
wanted  Mexicans  to  work  for  cheap 
wages,  the  door  appeared  to  be  wide 
open  formally  or  informally,  and  you 
did  not  have  to  worry  about  their 
rights. 

Recognizing  this  history,  we  now  ex- 
amine the  present  factors  which 
create  a  tremendous  push  from  for- 
eign countries  to  the  United  States.  I 
feel  very  strongly  that  considering  the 
historical  role  we  have  played  in  en- 
couraging undocumented  flow,  that  we 
not  conunit  a  grave  error  in  not  fully 
acknowledging  the  major  reasons  why 
people  are  continually  migrating  to 
this  country. 

nrreRNATioNAL  issues 
A  major   issue   which   lead  me  to 
regard  this  legislation  as  ineffective 
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and  not  meriting  House  final  approval 
is  that  there  are  no  provisions  which 
address  major  "push  factors"  in  for- 
eign countries  such  as  devastating  eco- 
nomic conditions.  It  is  absolutely  im- 
perative that  legislation  reforming  im- 
migration policy  be  able  to  address  the 
ever-growing  political  and  economic  in- 
stabilities of  underdeveloped  and  de- 
veloping countries.  However,  the  bill 
addresses  illegal  immigration  once 
people  are  at  our  borders  or  shore,  or 
after  they  have  entered  the  country.  A 
more  logical  approach  would  be  to 
have  legislation  which  deals  with  the 
origins  of  the  push  factors  in  sending 
countries.  Recognizing  that  conditions 
in  Third  World  countries  are  worsen- 
ing daily  and  that  this  trend  increases 
migration  pressures  to  the  United 
States,  it  is  extremely  difficult  to  be- 
lieve that  internal  enforcement  poli- 
cies such  as  employers  sanctions  will 
have  any  effective  impact  whatsoever. 
Our  inunigration  policies  must  be  in- 
tegrated with  foreign  policy  consider- 
ation for  they  are  interrelated.  Clear- 
ly, our  foreign  policy  in  Haiti  and  El 
Salvador  stimulated  major  migration 
of  Haitians  and  Salvadorans  to  this 
country.  We  do  not  advocate  a  massive 
foreign  assistance  program  but  rather 
a  policy  which  stresses  cooperation 
and  participation  in  managing  such 
complex  issues  as  illegal  immigration. 
Without  positive  bilateral  involvement 
in  addressing  major  population  move- 
ments, we  are  dangerously  limiting  our 
immigration  policy  to  domestic  efforts 
which  are  incapable  of  providing  any 
relief.  Thus,  there  must  be  a  joining  of 
domestic  and  foreign  policy  measures 
which  establish  a  short-  and  long-term 
mechanism  for  addressing  migration 
pressures.  We  would  draft  legislation 
during  the  98th  Congress  which  prop- 
erly reflects  and  incorporates  such 
concerns. 

In  view  of  the  gravity  of  the  political 
and  economic  conditions  plaguing  for- 
eign countries  and  the  resulting  migra- 
tion to  the  United  States,  we  regard 
support  for  this  legislation  as  need  to 
have  some  action  taken  regardless  of 
its  effectiveness.  The  rationale  ap- 
pears to  be  that  because  the  legisla- 
tion has  come  this  far  and  because 
something  needs  to  be  done  to  im- 
prove the  situation,  the  bill  should  be 
supported.  This  attitude  breeds  poor 
and  inadequate  public  policy,  it  is 
more  concerned  with  convenience 
than  with  thoroughness  and  effective- 
ness. Should  this  legislation  pass,  in 
view  of  circumstances  we  have  pre- 
sented, we  will  have  approved  legisla- 
tion which  will  require  Congress  to 
come  back  in  a  couple  of  years,  again 
asking  for  a  band-aid  approach.  We 
cannot  afford  such  a  shortsighted 
policy  that  will  surely  result  in  greater 
dangers  and  problems  for  this  country 
and  others. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  two  articles  which 
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appeared  in  the  New  York  Times  indi- 
cating serious  concern  on  the  part  of 
the  Mexican  people  and  Government 
regarding  the  possible  passage  of  this 
legislation.  The  articles  clearly  reflect 
a  strong  opposition  to  this  legislation 
and  the  feeling  that  its  passage  would 
create  very  serious  problems  not  only 
for  the  country  of  Mexico,  but  for 
United  States-Mexico  relations.  In  ad- 
dition. I  would  like  to  read  an  article 
which  summarizes  a  resolution  ap- 
proved by  the  Mexican  Senate  indicat- 
ing its  vehement  denunciation  of  the 
Simpson-Mazzoli  legislation. 

In  view  of  all  that  I  have  presented 
indicating  the  magnitude  and  com- 
plexity of  this  issue,  we  are  now  asked 
to  consider  legislation  whose  primary 
provision  to  address  the  issue  of  illegal 
immigration  is  to  propose  the  creation 
of  an  employer  sanctions  program.  It 
appears  that  support  for  H.R.  7357  is 
based  on  the  employer  sanctions  pro- 
gram which  would  penalize  employers 
who  hire  undocumented  individuals. 
However,  after  having  studied  these 
programs  in  19  foreign  countries,  the 
General  Accounting  Office  (GAO)  re- 
ported that  they  were  ineffective  in 
stopping  the  hiring  of  undocumented 
workers.  Also  there  was  no  substantive 
analysis  presented  to  Congress  indicat- 
ing that  sanctions  would  be  effective 
in  controlling  the  flow  of  undocument- 
ed workers.  In  addition.  Congress  has 
yet  to  specifically  discuss  the  cost  of 
implementing  this  program,  and 
whether  this  program  would  be  cost 
effective. 

Serious  concerns  about  the  signifi- 
cance and  impact  of  this  legislation 
were  raised  during  debate  in  the 
House  Judiciary  Committee  and  culmi- 
nated in  a  narrow  defeat— two  vote 
defeat— of  a  motion  to  recommit  the 
bill  to  subcommittee.  Success  of  the 
motion  would  have  effectively  killed 
this  legislation. 

Therefore,  I  find  it  extremely  diffi- 
cult to  even  consider  passing  this  legis- 
lation when  clearly  the  rights  of  His- 
panic-Americans, of  Haitians,  and 
other  immigrant  groups  stand  to  be 
further  eroded  under  this  legislation.  I 
would  urge  my  colleagues  to  oppose 
any  further  consideration  of  this  ex- 
tremely negative  legislation. 

(Translation  of  the  exact  text  of  Mexican 
Senate  resolution  urging  deferral  of  Simp- 
son-Mazzoli. as  originally  passed  Dec.  8  and 
formally  issued  Dec.  13.) 

December  17.  1982. 
Mr.  Thomas  O'Neill. 

Speaker.    U.S.    Hoxise    of   Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  In  compliance  with  the 
agreement  taken  by  the  assembly  of  the 
Chamber  of  Senators  in  their  session  of  De- 
cember 8,  1982.  we  are  making  available  to 
you  a  copy  of  the  approved  text,  in  which 
this  Senate  of  the  Republic  of  Mexico  ex- 
presses its  concern  for  the  repercussions 
against  Mexican  migrant  workers  in  the 
United  States  of  North  America  caused  by 
passage  of  the  Simpson-Mazzoli  legislation. 


1.  That  the  Chamber  (Senate)  expresses 
as  a  resolution  our  alarm  and  concern  for 
the  repercussions  which  will  impact  both 
countries  if  the  Simpson-Mazzoli  legislation 
is  passed,  since  this  transcendent  matter 
should  not  be  considered  from  a  unilateral 
perspective,  but  rather  should  be  treated 
from  a  bilateral  and  even  multilateral  per- 
spective, taking  into  account  the  far-reach- 
ing migratory  phenomenon  of  undocument- 
ed persons  between  our  two  countries. 

2.  That  the  recommendations  of  the  Par- 
liamentarians of  the  Western  Hemisphere 
Conference  on  Population  and  Development 
held  in  Brazil  November  5.  1982  be  imple- 
mented. Those  recommendations  were  ap- 
proved by  several  U.S.  Senators,  and  de- 
signed to  discourage  laws  such  as  this 
(Simpson-Mazzoli).  which  directly  and 
openly  threaten  the  labor  and  human  rights 
of  migrant  workers  in  the  United  SUtes. 
and  which  create  a  repressive  precedent  of 
global  repercussions. 

3.  That  this  matter  be  turned  over  to  the 
Foreign  Relations  Committee  of  the  (Mexi- 
can) Senate  for  detailed  analysis,  and  that  it 
be  included  as  part  of  the  memos  to  be 
treated  at  the  next  reunion  of  the  Mexico/ 
U.S.  inter-parliamentarian  conference. 

4.  That  the  Latin  American  Congress,  the 
World  Congress,  and  the  Group  of  Parlia- 
mentarians for  a  New  World  Order  be  noti- 
fied so  that  they  may  direct  their  concerns 
to  the  U.S.  Congress  and  include  the  matter 
in  their  work  agendas. 

5.  That  the  proper  Mexican  authorities  be 
notified  of  this  proposition  so  that  the  nec- 
essary mechanisms  be  Implemented  in  order 
to  inform  the  nation,  the  U.S.  Senators  and 
RepresenUtives.  and.  if  possible,  the  Ameri- 
can public  of  the  concerns,  intent,  and  ac- 
tions of  the  (Mexican)  Senate  in  regard  to 
this  grave  matter  that  negatively  affects  oiff 
good  neighbor  relations. 

We  urge  you,  Mr.  Speaker,  to  note  our 
concerns  and  convey  to  the  meml)ers  of  the 
honorable  House  of  Representatives  the 
transcribed  text,  and  express  our  sentiments 
and  our  hope  of  understanding  by  the  U.S. 
Congress. 

Floor  session  of  the  Honorable  Chamber 
of  Senators.  Mexico  D.P..  December  13. 
1982. 

Signed: 

Antonio  Riva  Palacio. 

President 
Silvia  Hernandez  oe  Calindo. 

Secretory. 
Rafael  Cervantes  Acttna. 

Secretary. 

Mexico  Wants  Independence  but  Needs 
U.S. 

(By  Alan  Riding) 

Mexico  City.— When  they  met  in  San 
Diego  last  month.  President  Reagan  casual- 
ly recalled  that  Mexico's  incoming  Presi- 
dent. Miguel  de  la  Madrid  Hurtado.  has 
studied  for  a  time  at  Harvard.  Suddenly,  his 
guest  looked  embarrassed.  Personal  identifi- 
cation with  the  United  States  is  something 
no  Mexican  official  wants  publicized. 

Despite  this  faux  pas.  the  meeting  was  a 
success.  Mr.  Reagan  went  on  to  stress  that 
"our  friendship  is  founded  on  respect  and 
dignity "  and  that  the  United  States  would 
stand  by  Mexico  at  a  time  of  economic 
crisis.  Mr.  de  la  Madrid  in  turn  made  it  clear 
that  top  priority  would  be  given  to  relations 
with  the  United  States  after  he  succeeds 
President  Jose  Lopez  Portillo  on  Wednes- 
day. 
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But  the  heartburn  caused  by  the  mere 
mention  of  Mr.  de  la  Madrid's  years  at  Har- 
vard was  a  pointed  reminder  of  Mexico's  na- 
tionalist sensitivity  on  all  issues  involving 
the  United  States— a  sensitivity  rooted  in 
history  but  particularly  strong  now  that 
Mexican  economic  dependence  on  the 
United  SUtes  is  at  its  height. 

Despite  all  expressions  to  the  contrary,  re- 
lations between  the  neighboring  countries 
seem  likely  to  be  disturbed  by  frequent  mis- 
understandings during  Mr.  de  la  Madrid's 
six-year  presidency.  The  catalyst  for  clashes 
may  be  anything  from  trade  or  migration 
issues  to  Central  America  policy,  yet  none 
will  be  as  important  as  the  psychological 
gap  that  still  divides  the  two  countries. 

Nothing  perhaps  divides  them  more  than 
history,  which  Americans  may  not  remem- 
ber but  which  Mexicans  rarely  forget. 
Awareness  of  the  United  State's  seizure  of 
half  of  Mexico's  territory  in  1847,  its  inter- 
ventions during  the  chaos  of  the  1910-1917 
Revolution  and  its  enormous  economic  and 
political  influence  since  then  help  to  ex- 
plain Mexican  nationalism  today. 

But  Mexican  attitudes  toward  the  United 
States  are  more  complicated  than  that.  Na- 
tionalism is  mixed  with  admiration  for 
American  democracy,  honesty  and  efficien- 
cy, to  create  an  emotional  ambivalence. 
Mexico's  response  to  its  current  economic 
crisis  is  largely  a  function  of  these  contra- 
dictory feelings.  Mexicans  correctly  as- 
sumed that  they  could  turn  first  to  Wash- 
ington for  emergency  credit,  yet  the  imme- 
diately suspected  its  motives  for  helping 
them.  To  demonstrate  that  dependence  does 
not  mean  submission,  nationalism  may  now 
demand  that  an  even  more  contrary  foreign 
policy  be  pursued. 

COOPERATION  SOUGHT 

Mexican  analysts,  therefore,  dismiss  spec- 
ulation that  the  country's  financial  crisis 
will  force  Mr.  de  la  Madrid  to  succumb  to 
American  pressure  to  abandon  Mr.  Lopez 
Portillo's  policies  on  the  Caribbean  Basin. 
All  evidence  points  to  continued  Mexican 
friendship  toward  Cuba  and  Nicaragua  and 
sympathy  for  Salvadoran  opposition  groups. 
President  Reagan's  visit  to  Central  America 
this  week  may  provide  Mr.  de  la  Madrid's 
first  opportunity  to  reiterate  his  predeces- 
sor's call  for  negotiated  settlements.  On  a 
similar  note  in  the  United  States  last  week. 
300  religious  leaders,  including  22  Roman 
Catholic  bishops,  denounced  Washington's 
policy  in  Central  America. 

Because  of  Mexico's  economic  crisis,  how- 
ever, bilateral  problems  are  likely  to  domi- 
nate relations  with  Washington.  While  Mr. 
de  la  Madrid  told  President  Reagan  last 
month  that  "we  are  not  waiting  to  be  saved 
from  abroad."  he  is  clearly  looking  for  sig- 
nificant American  cooperation.  Already  the 
United  States  has  provided  Mexico  with 
almost  $3  billion  in  credit,  including  $1  bil- 
lion in  advance  payment  for  Mexican  oil  ex- 
ports. American  officials  have  also  encour- 
aged the  International  Monetary  Fund  to 
reach  quick  agreement  with  Mexico  on  a 
$3.92  billion  credit  and  have  quietly  pres- 
sured American  t>anks  to  renegotiate  thL« 
country's  $80  billion  foreign  debts. 

Yet  even  this  help  proved  controversial  in 
Mexico,  with  loud  complaints  that  Mexico 
had  sold  40  million  barrels  of  oil  to  the 
United  States  Strategic  Reserve  at  a  dis- 
count and  had  agreed  to  consult  Washing- 
ton on  its  future  economic  policies.  The  fact 
that,  in  recent  months,  Mexico  has  l>ecome 
the  United  States  principal  oil  supplier  was 
somehow  seen  as  further  cause  for  alarm. 


The  most  immediate  peril  to  good  neigh- 
borliness,  however,  may  be  the  Simpson- 
Maasoli  immigration  bill  coniing  up  for  Con- 
gressional consideration.  The  bill  would  au- 
thorize stiff  penalties  against  employers  of 
illegal  aliens,  thus  eliminating  job  opportu- 
nities for  hundreds  of  thousands  of  undocu- 
mented Mexicans  in  the  United  SUtes.  The 
return  of  these  migrants  to  Mexico  In  the 
middle  of  an  economic  crisis  could  stir  polit- 
ical tensions  at  homes  as  well  as  resentment 
against  the  United  States. 

The  growing  interdependence  between  the 
two  countries  is  also  shown  by  their  busi- 
ness relations.  Mexico's  rising  oil  exports 
and  huge  imports  of  machinery  and  manu- 
factured goods  from  the  United  States 
brought  trade  to  $26  billion  last  year  and 
made  Mexico  the  United  States'  third-larg- 
est trading  partner  after  the  European  Eco- 
nomic Community  and  Canada.  But  this 
year's  financial  crisis  forced  Mexico  to  slash 
imports  and  impose  exchange  controls. 
American  savers  'lost "  a  good  part  of  $12 
billion  in  local  dollar  deposits  that  were 
forcibly  converted  to  pesos.  And  commerce 
virtually  collapsed  in  American  border  cities 
when  the  cost  of  a  dollar  increased  fivefold 
for  Mexicans  in  less  than  10  months. 

Trade,  then,  will  furnish  a  crucial  test  of 
relations.  Mexico  sees  increased  exports  as 
one  way  of  rebuilding  its  economy  and  re- 
paying its  debt,  but  protectionist  pressures 
are  growing  in  the  United  States.  Last 
month.  Mr.  de  la  Madrid  asked  for  Washing- 
ton's help,  pointedly  reminding  it  that  "to 
buy,  we  must  he  able  to  sell." 

[From  the  New  York  Times.  Nov.  21,  1982] 

Mexicans  Oppose  U.S.  Entry  Curbs 

(By  Robert  Pear) 

Washington.  Nov.  20.— Business  and  polit- 
ical leaders  in  Mexico  have  told  the  United 
States  that  passage  of  a  comprehensive  im- 
migration bill  now  pending  in  Congress 
would  seriously  harm  relations  between  the 
two  countries  and  "foster  political  unrest"  if 
It  was  effectively  enforced. 

In  a  dispatch  to  Washington,  the  United 
States  Ambassador  to  Mexico,  John  Gavin, 
said  it  was  the  unanimous  opinion  of  Mexi- 
can leaders  interviewed  by  the  embassy  that 
the  consequences  of  the  legislation  would  be 
"highly  unfavorable  for  the  U.S.  economy 
and  for  U.S.  Mexican  relations." 

Illegal  aliens  sent  back  to  Mexico  and 
would-be  migrants  unable  to  cross  the 
l)order  "would  foster  political  unrest  with 
potentiallv  explosive  consequences,  busi- 
nessmen here  told  us."  Mr.  Gavin  reported. 

With  the  Mexican  economy  in  distress, 
the  peso  iii  turmoil  and  a  new  President  set 
to  take  office  on  Dec.  1.  Mr.  Gavin  said, 
many  Mexicans  believe  this  would  be  a  par- 
ticularly inauspicious  time  for  the  United 
States  to  tighten  its  immigration  law. 

BIU.  AWAITS  HOUSE  ACTION 

The  bill,  sponsored  by  Senator  Alan  K. 
Simpson.  Republican  of  Wyoming,  and  Rep- 
resentative Romano  L.  Mazzoli.  a  Kentucky 
Democrat,  has  passed  the  Senate  and  is 
awaiting  possible-House  floor  action  In  the 
special  session  of  Congress  that  starts  Nov. 
29. 

Supporters  of  the  bill,  seizing  on  concern 
over  unemployment,  say  it  would  open  one 
million  to  two  million  jobs  for  American  citi- 
zens. The  heart  of  the  bill  is  a  system  of 
fines  and  prison  terms  for  employers  who 
knowingly  hire  illegal  aliens.  The  bill  would 
also  offer  legal  status  to  several  million  ille- 
gal aliens  who  entered  the  United  States 
before  1980. 


""Probably  between  one  and  two  million 
Mexicans  would  be  forced  to  return  to 
Mexico  at  the  one  moment"  in  its  history 
when  "Mexico  is  least  capable  of  generating 
additional  employment, "  Mr.  Gavin  wrote. 

The  ambassador's  17-page  report  drew  on 
conversations  with  Mexican  officials,  busi- 
nessmen, economists,  journalists  and  aca- 
demics, including  "scholars  affiliated  with 
the  Government.'" 

The  State  Department's  chief  spokesman 
on  immigration.  Assistant  Secretary  Diego 
C.  Asencio,  said  in  an  interview  Friday  that 
"weve  been  talking  to  the  Mexicans,  weve 
been  listening  to  them  and  we  have  at- 
tempted to  take  their  concerns  into  account 
as  much  as  we  could."  The  Reagan  Adminis- 
tration has  strongly  supported  the  bill, 
saying  it  would  permit  the  United  States  to 
reestablish  control  of  its  borders. 

PATROLS  WOUU)  BE  INCREASES 

The  bill  decltu-es  the  sense  of  Congress 
that  there  should  be  a  carefully  controlled 
"increase  in  border  patrol  and  other  en- 
forcement activities  of  the  Immigration  and 
Naturalization  Service.""  But  from  Mexico, 
Mr.  Gavin  reported  that  "effective  enforce- 
ment of  this  measure  is  seen  to  require  au- 
thoritarian measures  amounting  to  a  milita- 
rization of  the  border  zone.'" 

If  there  is  a  substantial  reduction  in 
money  sent  home  by  Mexican  workers  In 
the  United  States.  Mr.  Gavin  said,  the 
standard  of  living  in  some  agricultural  re- 
gions of  Mexico  could  "plummet  to  below- 
subslstence  levels." 

"At  the  national  level,"  he  said,  "Lower 
remittance  incomes  would  deplete  the  Bank 
of  Mexico's  dollar  reserves  and  aggravate 
mounting  debt  payment  difficulties. "  By 
further  depressing  the  value  of  the  peso,  he 
said,  "these  developments  would  fuel  infla- 
tion, which  in  1982  has  risen  to  the  highest 
levels"  in  50  years. 

Some  Mexicans  contend  that  the  "eco- 
nomic dislocations"  would  be  "more  damag- 
ing to  the  United  States  than  to  Mexico. " 
Mr.  Gavin  said.  According  to  this  view, 
"border  zone  employers,  already  suffering 
sizable  market  losses  due  to  this  summer's 
devaluations,  would  be  dealt  the  additional 
blow  of  losing  their  principal  source  of  low- 
wage  la'oor." 

"SECOND-CLASS  CITIZENSHIP"  SEEN 

Mr.  Simpson  and  Mr.  Mazzoli  say  that  by 
granting  anmesty  to  illegal  aliens,  they 
would  eliminate  an  illegal  subclass  of  people 
who  have  been  exploited  by  American  em- 
pluyers.  But  Mr.  Gavin  said  this  proposal 
was  seen  as  ratifying  "second-class  citizen- 
ship for  Mexicans, '  because  they  would 
have  to  pay  taxes  in  the  United  States  while 
being  ineligible  for  most  social  welfare  bene- 
fits. 

United  SUtes  officials  said  that  Mr. 
Gavin's  description  of  Mexican  attitudes 
was  Invaluable  because,  as  the  ambassador 
said,  the  official  Mexican  policy  on  Illegal 
migration  has  been  a  "policy  of  silence. " 

Mexicans  "see  the  migration  problem  as 
deeply  embedded  in  the  structure  of  an 
International  labor  market  that  unites  the 
two  countries,"  Mr.  Gavin  said.  "These  eco- 
nomic forces,  characterized  as  a  "push"  from 
Mexico  and  a  much  stronger  "pull"  from  the 
United  States,  defy  legal  attempts  to  modify 
them." 

Thus,  he  said,  "Mexicans  are  deeply  pessi- 
mistic that  Simpson-Mazzoli  can  be  en- 
forced." They  "commonly  assume  that  the 
U.S.  economy's  demand  for  foreign  labor  is 
ineradicable,  even  in  a  recession;  and  many 
maintain  a  Marxist  world-view  leading  them 
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to  believe  business  Interests  dominate  Con- 
gress, and  thus  would  never  allow  Congress 
to  pass  or  enforce  stiff  employer  sanctions." 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Idaho 
(Mr.  Hansen). 

Mr,  HANSEN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
Erlenborn), 

Mr,  ERLENBORN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Kazen). 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  (Mr. 
Kazen)  is  recognized  for  2  minutes. 

There  was  no  objection. 

Mr.  KAZEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  hour  is  late.  Five 
hours,  it  turns  out.  was  not  enough  to 
debate  this  type  of  a  bill. 

This  is  the  position  that  I  have 
taken  on  this  bill,  not  questioning  so 
much  what  is  in  it.  because  so  many  of 
our  colleagues  do  not  know  what  is  in 
it;  the  fact  that  we  would  not  get  an 
opportunity  to  really  debate  this  bill. 
Here  at  12:30  o'clock  in  the  morning  I 
get  2  minutes  to  talk  about  this  very 
important  bill,  this  bill  that  is  going  to 
be  the  immigration  policy  of  the 
United  States  for  years  to  come;  but 
let  me  say  to  my  colleagues,  the  gen- 
tleman from  New  Jersey  and  the  gen- 
tleman from  Kentucky,  that  I  appreci- 
ate the  work  that  they  have  put  into 
this  effort.  My  only  concern  is  that 
there  are  not  enough  of  us  here  to  ac- 
tually do  the  job  that  needs  to  be 
done. 

Oh,  I  know  that  the  members  of  the 
Judiciary  Committee  are  thoroughly 
familiar  with  it,  but  the  rest  of  us  who 
are  not  on  the  committee,  are  not. 

Now,  this  bill,  make  no  mistake 
about  it,  at  this  stage  of  the  game,  this 
bill  is  going  to  pass,  regardless  of  those 
of  us  who  are  against  it.  There  are 
only  15  Members  of  the  House  taking 
part  in  this  debate  tonight,  yet  this 
bill  is  going  to  become  the  law,  be- 
cause this  bill  is  going  back  to  the 
Senate.  We  will  substitute  this  bill  for 
the  Senate  bill  that  is  at  the  desk.  It 
will  go  to  the  Senate.  The  Senate  will 
take  what  we  give  them.  It  never  will 
get  to  conference  and  it  will  become 
the  law  of  the  land. 
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Now  that  is  the  way  that  this  very 
important  piece  of  legislation  is  going 
to  \x  on  the  books,  unless  we  stand  up 
tomorrow  and  see  to  it  that  the 
amendments  that  are  on  the  desk  are 
fully  discussed,  that  this  bill  may  be 
amended  and  actually  made  something 
that  is  the  product  of  the  entire 
House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  now  recognizes  the  gen- 
tleman from  Idaho,  Mr.  Hansen. 

Mr.  HANSEN  of  Idaho.  Mr.  Chair- 
man, I  reserve  my  1  minute. 


The  CHAIRMAN.  The  gentleman 
from  Idaho  reserves  his  minute. 

The  Chair  now  recognizes  the  gen- 
tleman from  California.  Mr.  Miller. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Pat- 
terson). 

Mr.  PATTERSON.  Mr.  Chairman.  I 
know  the  hour  is  late.  We  have  been  in 
session  almost  16  hours  and  I  have 
been  on  the  floor  most  of  that  time. 
We  are  now  down  to  debate  on  per- 
haps one  of  the  greatest  bills  in  terms 
of  its  impact  on  the  American  people 
that  we  have  had  in  the  97th  Congress 
in  these  last  few  hours. 

Because  I  think  the  system  and  the 
way  we  are  handling  it  is  not  a  correct 
one.  I  voted  against  going  into  Com- 
mittee to  have  this  debate,  and  I  wor- 
ried about  doing  that  because  I  know 
that  was  not  a  popular  vote,  to  vote 
against  going  into  Committee.  But 
when  I  heard  the  gentleman  from 
California  (Mr.  Roybal)  in  his  elo- 
quent statement  here,  and  I  look 
around  this  room  at  midnight  when  he 
made  it,  and  I  know  that  less  than  20 
Members  will  have  seen  and  heard  his 
statement,  and  many  other  very 
worthy  statements,  I  am  glad  that  I 
voted  the  way  I  did,  and  I  am  sorry  for 
this  House  that  we  have  had  the  argu- 
ments and  general  debate  at  such  a 
late  hour.  To  be  expeditious  is  one 
thing  in  minor  matters,  but  to  be  expe- 
ditious in  a  major,  sweeping  bill  of  this 
sort,  I  am  frankly  somewhat  embar- 
rassed. 

Mr.  Chairman,  the  efforts  of  this 
Congress  to  bring  about  a  comprehen- 
sive and  balanced  immigration  reform 
should  be  congratulated.  After  more 
than  10  years  of  analysis,  testimony, 
and  negotiation,  our  Senate  colleagues 
have  forwarded  a  bill  for  House  con- 
sideration. And,  all  five  House  Com- 
mittees of  jurisdiction  have  passed 
along  a  bill— with  reasonable  modifica- 
tion—for debate  today. 

yet  in  this  moment  of  glory,  as  we  fi- 
nally bring  immigration  reform  to  the 
floor,  I  carmot  help  but  wonder.  In 
this  11th  hour  of  the  97th  Congress, 
why  are  we  faced  with  one  of  the  most 
controversial  pieces  of  legislation  in 
our  time? 

The  Simpson-Mazzoli  Inwnigration 
Reform  Act.  should  it  achieve  final 
passage,  will  long  remain  a  testament 
of  our  actions  today.  The  last  reform 
of  its  magnitude  was  adopted  over  30 
years  ago.  This  is  a  thought-provoking 
notion,  because,  each  and  every  one  of 
us  here  today— lameduck  Member  or 
reelected  colleague— will  be  accounta- 
ble for  a  national  policy  which  will 
endure  long  into  the  21st  century. 

The  ramifications  of  this  legislation 
will  set  the  stage  for  employment 
practices  in  every  business  across  our 
country.  It  will  establish  a  national 
identification  system  which  each  and 
every  one  of  us  will  be  required  to 


honor  whenever  we  seek  employment 
in  the  United  States,  It  will  systemati- 
cally, we  hope,  provide  temporary 
workers  where  domestic  laborers 
cannot  be  found. 

Through  legalization  procedures, 
this  bill  will  dramatically  ^ter  the 
composition  of  our  society  and  encour- 
age longtime  illegal  residents  of  the 
United  States  to  come  forward  and 
enjoy  the  benefits  of  our  system  of 
justice. 

Like  most  of  my  House  and  Senate 
colleagues,  I  recognize  the  great  need 
for  comprehensive  immigration  policy. 
I  understand  the  great  plans  and  strat- 
egies for  closing  the  back  door  of  ille- 
gal entry  and  opening  the  front  door 
to  legal  immigration  to  the  United 
States.  I  understand  the  necessity  for 
weaving  a  tight-knit  fabric  which  in- 
cludes certification  for  eligibility  to 
work  in  the  United  States,  penalty  for 
abuse,  and  appeal  processes  for  those 
mistakenly  accused  of  disregard  for 
the  law.  I  believe  we  must  have  a  legal- 
ization program  which  brings  longtime 
U.S.  residents  out  of  the  shadows  of  il- 
legality, ultimately  removing  the  un- 
derclass in  our  society  which  has  exist- 
ed far  too  long. 

I  respect  the  efforts  of  my  col- 
leagues, particularly  on  the  House  Ju- 
diciary Committee  and  the  Education 
and  Labor  Committee  and  Agriculture 
Committee,  who  have  sought  to  tackle 
the  very  difficult  problems  of  immi- 
gration reform.  The  cooperation  of 
the  House  leadership  should  be  equal- 
ly applauded  for  allowing  a  liberal  rule 
for  debate  so  that,  in  these  final 
hours,  the  voices  of  our  pluralistic  citi- 
zenry may  be  heard. 

In  the  end,  however.  I  have  grave 
reservations  about  our  consideration 
of  this  landmark  proposal  at  the  end 
of  a  long  and  weary  97th  Congress, 
The  events  of  this  97th  Congress  have 
been  unsettling  enough.  Time  and 
time  again,  we  have  found  ourselves 
locked  in  debate  over  the  Federal 
budget  and  how  we  might,  with  our 
most  limited  resources,  confront  the 
problems  of  our  domestic  economy.  As 
we  take  on  the  revision  of  the  Immi- 
gration and  Nationality  Act.  we  must 
not  do  so  in  haste.  We  must  not  permit 
ourselves  to  succumb  to  fatigue  and 
ignore  the  consequences  of  our  actions 
today.  Should  we  amend  and  adopt 
H,R.  7357.  we  must  do  so  with  full 
knowledge  and  with  full  responsibility. 
So  far.  it  seems  the  only  sure  fact  is 
the  necessity  for  immigration  reform. 
We  all  know  our  decades-old  Federal 
laws  are  not  working.  Although  they 
appear  restrictive  on  paper,  and  give 
the  illusion  of  a  solid  structure,  the 
back  door  remains  open.  Under  the 
Texas  proviso,  employers  can  and  do 
hire  illegal  sdiens.  The  economic  and 
political  conditions  of  our  neighbors 
encourage  exodus,  and  our  inadequate 
border  controls  provide  aliens  an  as- 
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sured  passageway  to  jobs  in  the  United 
States.  For  those  seeking  legal  immi- 
grant status  in  the  United  States,  frus- 
tration often  results.  INS  delays  and 
backlogs  never  get  better:  and  illegal 
entry,  for  many,  becomes  more  appeal- 
ing. 

With  our  current  system,  there  are 
countless  problems.  But.  the  solutions 
will  not  come  easily  and  without  care- 
ful consideration  by  each  Member 
casting  his  vote  today.  To  pass  this 
legislation,  we  must  effectively  devel- 
op a  consensus  of  opinion  in  this 
House  of  Representatives.  At  this 
point  in  time.  I  do  not  believe  we  have 
such  a  consensus. 

Over  297  amendments  have  been 
filed  for  debate  on  H.R.  7357.  Not  a 
section  has  been  left  untouched.  If  we 
in  the  House  of  Representatives  are  at 
odds  over  so  many  provisions,  what 
does  this  mean?  I  would  like  to  suggest 
that  our  disenchantment  with  this  leg- 
islation mirrors  the  position  of  our 
constituencies.  Our  people,  our  busi- 
ness leaders,  labor  organizations,  civil 
rights  spokespersons.  State  and  local 
government  authorities,  and  minority 
groups  all  have  something  to  say 
about  this  Immigration  Reform  Act. 
Allow  me  to  cite  just  a  few  examples 
of  those  from  whom  I  have  heard, 
those  who  have  taken  time  to  write, 
call  and  meet  with  me  to  talk  about 
this  bill. 

First,  my  country  board  of  supervi- 
sors, mayors  of  cities  in  my  congres- 
sional district,  and  about  1,000  just 
plain  residents  or  ordinary  people 
have  written  me  in  opposition  to  this 
biU. 

Second,  the  AFL-CIO  labor  organi- 
zation has  announced  its  support  for 
Simpson-Mazzoli  contingent  upon 
adoption  of  the  education  and  labor 
amendments  relating  to  the  H-2  pro- 
gram. They  are  dissatisfied  with  ef- 
forts to  reduce  the  scope  of  the  legal- 
ization program  and  acknowledge  that 
no  new  jobs  for  Americans  will  be  cre- 
ated by  striking  legalization. 

Third,  the  U.S.  Chamber  of  Com- 
merce is  opposed  to  sanctions  against 
employers  and  employment  verifica- 
tion procedures  which  are  confusing, 
burdensome,  and  expensive.  In  es- 
sence, the  chamber  views  legislation 
which  places  enforcement  in  the 
hands  of  employers  totally  unaccept- 
able. 

Fourth,  the  U.S.  Catholic  Confer- 
ence opposes  Federal  legislation  which 
imposes  employer  sanctions  without  a 
generous  legalization  program.  The 
conference  has  apprehensions  about 
discrimination  in  employment  as  a 
result  of  the  title  I  provisions.  It  ob- 
jects to  the  two-tiered  approach  to  le- 
galization and  limited  Federal  assist- 
ance to  aliens  achieving  legal  satus. 

Fifth,  the  Citizens'  Committee  for 
Inmiigration  Reform  is  comprised  of 
such  notable  participants  as  Benjamin 
Clvlletti.  Lane  Kirkland.  Cyrus  Vance. 


Douglas  Fraser.  Elliott  Richardson, 
and  Gerald  Ford.  The  committee  op- 
poses any  efforts  to  modify  the  cur- 
rent family  reunification,  system  of 
preferences  and  Inclusion  of  refugees 
in  the  annual  immigration  ceiling.  The 
conunittee  emphasizes  the  best  legal- 
ization program  would  be  the  broad- 
est, permitting  all  undocumented  per- 
sons to  become  permanent  residents 
upon  coming  forward  with  proper  doc- 
umentation, and  with  all  the  rights 
and  benefits  of  permanent  resident 
aliens.  Given  further  study,  the  com- 
mittee supports  the  Judiciary  Commit- 
tee's temporary  worker  program,  with- 
out expsinsion  of  provisions  by  the 
Education  and  Labor  Committee. 

Sixth,  the  National  Conference  of 
State  Legislatures  is  concerned  about 
local  and  State  government  reimburse- 
ment provisions  in  section  303  of  the 
bill  and  contends  that  any  effort  to 
provide  reimbursement  through  a 
block  grant  will  fall  short  of  the  unan- 
ticipated costs  of  the  legalization  pro- 
gram. 

Seventh,  the  Associated  General 
Contractors  of  America  charges  that 
enforcement  of  immigration  law  is  up 
to  the  Government  and  that  the  bill, 
as  currently  drafted,  increases  the  po- 
tential for  civil  rights  litigation. 

Eighth,  the  League  of  United  Latin 
American  Citizens  (LULAC)  warns 
that  employer  sanctions  will  be  inef- 
fective in  preventing  the  employment 
of  undocumented  workers  and  the 
flow  of  illegals  will  continue.  LULAC 
suggests  that  Congress  view  our  immi- 
gration policies  with  a  broader  per- 
spective which  incorporates  foreign 
policy  considerations.  Accordingly,  the 
United  States  must  nurture  positive 
relations  with  developing  countries 
and  seek  ways  to  relieve  internal  popu- 
lation pressures  and  employment  dis- 
parities which  encourage  exodus. 

With  unequivocal  opposition  or  with 
major  recommended  changes,  the  fol- 
lowing national  organizations  have  ex- 
pressed great  concern  about  this  bill: 

The  American  Civil  Liberties  Union, 
the  American  Farm  Bureau,  the  U.S. 
Committee  for  Refugees,  the  Western 
Range  Association,  the  National  Coun- 
cil of  the  Churches  of  Christ,  the 
Jewish  Community  Relations  Advisory 
Council,  the  Inter-American  Council 
on  Manpower  and  Development,  Inc., 
the  Organization  of  Chinese  Ameri- 
cans, Inc.,  the  American  Committee  on 
Italian  Migration,  the  Mexican  Ameri- 
can Legal  Defense  amd  Educational 
Fund  (MALDEF),  the  Federation  of 
Indian  Associations,  and  the  Interna- 
tional Longshoremen's  amd 
Warehousemen's  Union. 

The  list  is  exhaustless  and  clearly 
demonstrates  the  lack  of  consensus 
among  national  groups  on  the  bill 
before  us  today.  At  the  local  level, 
other  advocates  for  immigration 
reform  emerge  and  voice  distinct  con- 
cerns. 


Like  other  Members  of  Congress,  I 
am  concerned  most  about  how  legisla- 
tion will  affect  the  district  I  have  been 
elected  to  represent.  Southern  Califor- 
nia, and  Orange  County  in  particular, 
have  been  quite  vocal  on  the  subject  of 
immigration  reform.  There  are  many 
reasons  for  this. 

The  first  and  most  obvious  reason  is 
that  the  people  of  southern  California 
have  participated  actively  in  our  Na- 
tion s  refugee  resettlement  program. 
Orange  County  alone  has  resettled 
and  absorbed  some  70.000  refugees 
since  1980.  In  recent  years.  State  and 
local  governments  have  pleaded  for 
Federal  assistance  in  proportion  to 
their  contribution  in  this  national  mis- 
sion. Each  and  every  step  of  the  way, 
Federal  financial  assistance  has  been 
abated  and  delayed.  Discrepancies  in 
the  administration's  commitment  to 
reimbursement  leaves  Orange  and  Los 
Angeles  Counties,  at  best,  cautious 
about  a  Federal  immigration  policy 
which  will  include  a  massive  legaliza- 
tion program  without  guarantees  for 
appropriate  financial  support. 

The  number  of  illegals  expected  to 
come  forward  for  legalization  in  Los 
Angeles  County  is  over  1  million:  in 
Orange  County,  as  many  as  80,000 
could  seek  legal  status  if  Simpson- 
Mazzoli  is  adopted.  The  resources  for 
implementing  the  legalization  pro- 
gram must  be  adequate  to  make  it 
work,  and  reimbursement  to  State  and 
local  governments  must  be  insured. 
Floor  amendments  to  dilute  this  provi- 
sion and  efforts  to  use  it  as  a  bargain- 
ing chip  in  conference  must  be  pre- 
vented. 

People  in  my  district  are  interested 
in  immigration  reform,  because  they 
do  not  want  to  see  a  repeat  of  "Oper- 
ation Jobs. "  The  unannounced  storm- 
ing of  businesses  and  agricultural 
farms,  corralling  of  workers  and  loss 
of  productivity  associated  with  INS  en- 
forcement tactics  have  been  severely 
criticized  by  all  involved. 

Workers  and  employers  both  recog- 
nize the  importance  of  an  illegal  immi- 
gration control  mechanism  that  works 
and  does  not  include  barbaric  enforce- 
ment tactics. 

In  these  few  moments.  I  have  only 
touched  on  some  of  the  issues  at  stake 
during  our  debate  of  the  Simpson- 
Mazzoli  Immigration  Reform  Act.  I 
know  there  are  many  among  us  who 
have  been  active  in  drafting  this  legis- 
lation, and  I  am  thankful  for  their  ef- 
forts. However,  as  it  stands,  the  only 
consensus  of  opinion  is  that  immigra- 
tion control  is  needed.  There  is  little 
consensus  over  the  means  to  achieve 
it. 

Unless  we  can  rid  this  bill  of  its 
great  controversy,  amend  it  to  meet 
the  interests  of  the  parties  it  will 
affect,  we  cannot  go  home  satisfied 
that  we  have  conclusively  and  quite 
necessarily  resolved  the  immigration 
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issue.  Many  of  us  here  today  are  not 
content  with  our  lameduck  consider- 
ation of  this  bill,  and  I  firmly  believe 
that  we  should  place  this  issue  on  the 
agenda  for  the  98th  Congress. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Fish). 

The  gentleman  from  New  York  has 
10  minutes  remaining. 

Mr.  FISH.  Mr.  Chairman.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  California  (Mr.  Lungren),  a 
member  of  the  committee. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  in  talking  about  vari- 
ous aspects  of  the  bill,  it  seems  to  me 
at  times  the  focus  is  lost  on  the  reason 
behind  the  bill.  The  reason  behind 
that  bill  is  a  very  important  one,  and 
that  is  the  fact  that  the  United  States 
has  lost  control  of  its  borders.  It  is  a 
fact  that  I  do  not  think  can  be  disput- 
ed. It  is  a  fact  very  evident  in  my  part 
of  the  country,  and,  in  fact,  it  is  some- 
thing that  is  becoming  more  and  more 
evident  throughout  the  country. 

In  1977,  1978,  1979,  1980,  and  1981, 
the  INS  has  apprehended  at  least  1 
million  persons.  This  compares  to  an 
apprehension  of  110,000  people  in 
total  per  year  just  15  years  ago.  So 
that  is  what  is  confronting  us.  That  is 
the  major  impetus  behind  a  large- 
scale,  comprehensive  immigration 
reform  package. 

As  a  result,  that  forces  us  to  look  at 
some  things  that  we  might  not  other- 
wise look  at.  We  talk  about  the  push 
factor,  we  talk  about  the  problems 
that  exist  in  Central  and  South  Amer- 
ica. They  exist:  I  readily  accept  that.  I 
supported  the  CBI  in  part  because  of 
that.  The  fact  of  the  matter  is,  that  is 
under  the  jurisdiction  of  the  Commit- 
tee on  Foreign  Affairs.  We  do  not  have 
that  under  our  jurisdiction  here. 

But  nonetheless,  I  do  not  think 
anyone  can  suggest  that  whatever  we 
do  in  the  near  future  in  Central  and 
South  America  is  going  to  stem  the 
flow  of  illegal  immigration  into  this 
country  from  those  parts  of  the  world. 
Of  course  we  know  we  have  illegal  im- 
migration from  other  parts  of  the 
world  as  well,  so  tht  requires  us  to  do 
something. 

Many  people  have  suggested  over 
the  last  2  evenings  bolstering  the 
border  patrol,  having  additional  per- 
sonnel. Those  of  us  on  the  subcommit- 
tee support  that.  We  have  had  an  ad- 
dition of  300  positions  in  the  last  2 
years.  I  would  like  more.  We  have  the 
INS  efficiency  bill  which  passed  this 
House  in  the  last  6  months.  That  is 
going  to  give  new  impetus  to  the  INS 
in  terms  of  its  service  responsibilities 
as  well  as  to  its  enforcement  responsi- 
bilities. 

That  is  still  not  enough:  I  agree  with 
that.  But  nonetheless,  much  more 
needs  to  be  done.  We  have  to  have  a 


comprehensive  reform  of  the  entire 
immigration  package. 

One  of  the  really  major  aspects  of 
this  bill  that  makes  it  a  good  bill,  in 
my  judgment,  is  one  of  the  things  that 
makes  it  so  difficult  to  pass:  that  is.  its 
comprehensiveness.  But  it  is  our  feel- 
ing after  looking  at  it  for  several 
years,  it  is  the  feeling  of  the  Presiden- 
tial Commission  that  was  started 
under  a  Democratic  President,  contin- 
ued under  a  Republican  President,  has 
the  support  of  Cabinet  officers  from  a 
Democratic  administration,  had  the 
support  and  efforts  of  people  from 
this  House  and  from  the  Senate,  that 
the  comprehensive  nature  of  the  re- 
sponse was  absolutely  necessary  if  we 
were  going  to  have  an  effective  re- 
sponse. 

Some  have  said  that  just  because 
you  have  been  on  the  border  does  not 
mean  you  know  all  the  answers.  I  am 
not  suggesting  I  know  all  the  answers, 
or  any  particular  individual  here 
knows  all  the  answers.  The  suggestion 
that  we  can  study  this  some  more  and 
somehow  that  will  give  us  a  better  bill 
flies  in  the  face  of  the  fact  that  this 
has  been  studied  for  the  last  17  years 
intensely. 
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We  have  had  a  Presidential  commis- 
sion. We  all  know  what  Congress  usu- 
ally does  when  it  is  up  against  a  prob- 
lem that  it  does  not  want  to  deal  with. 
It  creates  a  Presidential  conunission 
and  hopes  that  commission  will  not 
report  until  after  the  next  Presiden- 
tial election.  That  is  what  happened. 
But  here  this  Presidential  commission 
did  a  good  job  of  coming  to  a  consen- 
sus. They  had  people  from  labor:  they 
had  people  from  management:  they 
had  people  from  academia:  they  had 
people  from  the  political  field  here  in 
the  House  and  in  the  Senate,  and 
people  from  the  Cabinet.  They  began 
at  different  positions,  and  they  came 
to  a  consensus.  The  members  of  this 
immigration  subconamittee  came  to 
this  with  different  positions.  I  came  to 
the  House  4  years  ago  adamantly  op- 
posed to  any  type  of  legalization  be- 
cause I  felt  that  those  people  who  had 
broken  the  law  ought  not  to  be  able  to 
gain  something  by  virtue  of  the  fact 
that  they  broke  the  law. 

Over  4  years  I  have  come  to  realize 
that  we  have  somewhere  between  3 
and  12  million  people— as  someone 
said  very  gently,  quoting  the  Attorney 
General,  at  least  3  million.  That  is  like 
saying  that  the  deficit  is  going  to  be  $2 
billion.  I  think  it  is  closer  to  12  mil- 
lion. We  ought  to  admit  that  openly. 
We  ought  to  recognize  the  size  of  the 
dilemma  that  confronts  us  and  deal 
with  it. 

I  ask  other  Members,  are  we  going  to 
support  in  this  House  the  type  of 
action  that  would  be  necessary  to  rid 
our  country  of  12  million  who  are  here 
illegally?  Are  Members  going  to  sup- 


port neighborhood  sweeps?  I  am  not 
just  talking  about  neighborhood 
sweeps  in  those  areas  where  we  would 
find  the  illegal  persons  as  they  reside 
there.  I  am  talking  about  sweeps  in 
the  neighborhoods  where  they  are  em- 
ployed. Let  us  be  honest,  a  lot  of 
people  are  employed  in  neighborhoods 
that  are  not  in  the  poor  areas.  They 
are  working  there— housewives,  doc- 
tors, lawyers,  professionals,  nonprofes- 
sionals in  some  ways  have  abetted  the 
illegality  here  by  hiring  those  people 
who  are  here  illegally.  We  ought  not 
to  fool  ourselves. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield. 

Mr.  EDWARDS  of  California.  It  oc- 
curred to  me  when  the  gentleman  was 
speaking  of  studies  that  have  been 
made  year  after  year.  17  years,  and  I 
have  been  here  20  years— yes,  there 
have  been  studies  over  and  over  again, 
and  we  have  passed  bills  in  the  Judici- 
ary Committee  on  several  occasions, 
but  it  is  always  the  same  bill.  That  is 
the  problem,  and  here  they  come  up 
again.  The  Commission  came  up  again 
with  the  same  employer  sanctions,  and 
now  we  have  employer  sanctions,  a 
concept  that  has  never  worked,  has 
never  worked  in  one  country,  one 
State,  and  I  believe  11  States  have  it. 
That  is  the  problem,  and  I  thank  the 
gentleman  for  getting  to  the  core  of  it 
by  explaining  to  me  what  has  been 
going  on  all  these  years. 

Mr.  LUNGREN.  In  response  to  the 
gentleman,  let  me  just  say  that  this  is 
not  the  same  bill.  We  have  had  bills 
that  were  totally  comprised  of  employ- 
er sanctions.  This  bill  has  employer 
sanctions:  this  bill  has  legalization; 
this  bill  has  any  number  of  things 
that,  taken  together,  create  a  compre- 
hensive approach.  I  would  not  support 
employer  sanctions  by  themselves.  I 
would  not  support  employer  sanctions 
without  a  workable  H-2  program,  be- 
cause that  would  fly  in  the  face  of  the 
reality  that  exists  today,  which  is  that 
a  number  of  our  industries  have  come 
to  rely  on  foreign  labor.  Whether  we 
like  it  or  not,  that  happens  to  be  the 
case.  We  cannot  wean  them  from  that 
immediately. 

I  would  not  support  legalization  by 
itself,  but  as  part  of  the  total  package 
it  makes  eminent  sense.  The  gentle- 
man is  correct  when  he  says  that  we 
have  had  employer  sanctions  before, 
but  the  gentleman  is  absolutely  incor- 
rect to  suggest  that  this  is  the  same 
bill  that  has  ever  reached  this  position 
on  the  floor  of  the  House  of  Repre- 
sentatives, and  certainly  no  bill  such 
as  this  has  passed  the  Senate  by  any 
margin,  much  less  the  80-to-19  margin 
this  got  in  this  Senate,  before  in  the 
last  17  years.  This  is  entirely  different. 

The  gentleman  talks  about  employer 
sanctions,  and  in  fact  we  did  have  a 
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study  done  as  to  why  employer  sanc- 
tions have  not  worked.  The  major  con- 
clusion that  came  out  of  that  study 
was  that  employer  sanctions  did  not 
work  because  they  were  never  en- 
forced. It  has  never  been  tried,  so  to 
suggest  something  which  was  never 
enforced  proves  if  enforced  it  would 
not  work  does  really  not  make  a  great 
deal  of  sense.  We  have  not  tried  it 
t)efore. 

The  point  is  that  there  is  the  push 
factor  from  those  other  countries,  but 
there  is  also  the  pull  factor,  the  mag- 
netizing factor  of  job  opportunities 
here,  and  unless  we  deal  with  that  we 
are  not  going  to  in  any  reasonable  way 
stem  illegal  immigration  into  this 
country. 

I  am  not  going  to  stand  here  and  say 
we  are  going  to  cut  it  all  off.  because  I 
do  not  think  that  is  possible.  If  you 
look  at  the  record,  you  will  see  that 
from  at  least  1880  we  have  had  a  flow 
of  labor  across  our  border  into  the 
United  States.  It  is  going  to  be  either 
legal  or  illegal  depending  on  whether 
we  have  a  law.  We  had  a  bracero  pro- 
gram. I  do  not  want  to  return  to  that 
bracero  program,  but  the  fact  is  that 
when  we  discontinued  the  bracero  pro- 
gram the  people  were  just  funneled 
into  the  illegal  system.  We  have  a  de 
facto  guest  worker  program  of  the 
worst  type  right  now  because  the 
people  have  no  protection  under  the 
law  because  they  are  afraid  to  say  who 
they  are  for  fear  of  going  back  to  the 
country  from  whence  they  came.  That 
is  one  of  the  serious  problems  we  have. 

All  I  am  suggesting  is  that  we  try 
and  deal  with  the  realities  that  exist 
today  on  the  de  facto  guest  worker 
program  along  a  border  that  is  being 
assaulted  in  a  sense  on  a  daily  basis, 
and  we  really  have  to  confront  that 
question  at  some  time  or  another. 

If  we  do  not  confront  it  today,  as 
late  as  it  may  be,  and  I  admit  it  is 
late— if  we  had  done  it,  and  I  have 
been  asking  that  we  have  this  before 
us  for  weeks  auid  months;  those  of  us 
on  the  subcommittee  that  have  been 
fighting  for  this  have  not  been  the 
ones  saying.  'Don't  bring  this  up, '  and 
I  appreciate  that  some  believe  that 
this  is  brought  up  at  the  last  minute 
unfairly.  I  do  not  think  it  is  unfair.  I 
also  think  that  you  must  realize  that 
it  makes  it  more  difficult  to  pass  the 
bill  when  you  are  right  up  against  it. 
It  is  much  easier  to  have  Members 
vote  no  than  yes  on  a  bill  of  this  im- 
portance. 

The  concern  I  have  is  this— the  sin- 
cere concern  I  have  is  this:  This  is  a 
problem  that  is  not  going  to  go  a«ay. 
This  Congress  is  going  to  have  to  ad- 
dress it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
jield  5  minutes  to  the  gentleman  from 
California. 


Mr.  LUNGREN.  The  concern  I  have. 
Mr.  Chairman,  is  this:  If  we  do  not 
deal  with  this  now  I  think  we  are  get- 
ting ourselves  to  the  position,  as  sin- 
cerely and  as  enthusiastically  as  Sena- 
tor Simpson  has  indicated  he  is  going 
to  bring  this  bill  right  back  on  the 
Senate  side.  I  think  it  is  foolish  for  us 
to  suggest  that  it  is  going  to  be  easy  to 
bring  this  bill  or  anything  like  it  up 
close  to  a  Presidential  election  year.  I 
think  it  probably  means  we  are  not 
going  to  deal  with  this  seriously  for 
another  4  or  5  years. 

I  am  afraid  that  if  the  problem  con- 
tinues and  is  exacerbated  from  the 
condition  we  find  ourselves  in  today, 
we  will  be  tempted  to  pass  a  bill  5 
years  hence  that  will  be  draconian  in 
its  sweep  and  draconian  in  its  detail. 
Those  who  are  worried  about  the  way 
we  are  dealing  with  those  who  are 
here  illegally  now,  will  be  embarrassed 
by  the  way  this  House  will  march  to 
the  tune  of  public  opinion  at  that 
time.  I  think  that  is  something  that 
we  have  to  think  about  very  seriously. 

We  need  a  legalization  program.  We 
also  very  seriously  need  an  employer 
sanction  program.  If  we  do  not  deal 
with  the  employer  sanction  aspect  of 
it.  we  are  not  going  to  deal  with  illegal 
immigration  itself.  As  much  as  we 
want  to  avoid  that,  we  have  got  to  con- 
front it. 

That  being  the  case,  this  sulx;ommit- 
tee  has  attempted  as  best  it  can  to 
make  sure  that  discrimination  not  be 
promulgated  as  a  result  of  anything 
we  do.  That  is  why  we  said  that  the 
documents  have  to  be  requested  of 
anybody  who  is  a  prospective  employ- 
ee. That  gets  us  to  the  problem  with 
other  people  who  do  not  want  to  be 
bothered  by  it,  but  if  we  are  going  to 
be  fair  to  the  minority  we  have  to  say 
that  it  has  to  apply  to  all.  Otherwise  it 
would  be  easy  for  an  employer  to  dis- 
criminate. 

Certainly,  there  is  a  problem  that 
will  exist  with  those  who  want  to  dis- 
criminate, but  1  ask  you,  is  not  the 
possibility  of  discriminating  against  a 
member  of  a  minority  group,  particu- 
larly Hispanic,  greater  today  when 
someone  is  here  illegally  and  they 
work  for  an  employer,  and  they  are 
afraid  of  complaining  about  their 
working  conditions;  afraid  of  com- 
plaining about  their  rate  of  pay;  afraid 
of  complaining  about  the  manner  in 
which  they  are  housed  if  housing  is 
part  of  the  recompense  for  their  work? 
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As  soon  as  they  start  to  complain 
that  employer  might  call  the  INS  and 
ask  them  to  come  and  make  a  sweep. 

Let  me  mention  one  last  thing. 
There  was  an  article  that  appeared  in 
the  Los  Angeles  Times  just  a  couple  of 
months  ago  by  a  fellow  named  Evan 
Maxwell  who  followed  this  in  the  Los 
Angeles  Times  for  2  solid  years.  He 
now   works   for   the   Orange   County 


Bureau.  He  talked  about  two  illegal 
aliens,  undocumented  workers,  that  he 
interviewed  in  northern  California. 
They  were  people  who  were  there  to 
do  agricultural  work.  They  informed 
him  that  they  got  combat  pay— that  is 
the  way  they  referred  to  it— because 
they  worked  closer  to  the  road  when 
they  picked  the  crop,  and  that  was  be- 
cause they  had  a  greater  risk  of  being 
picked  up  by  the  INS  the  closer  they 
were  to  the  road  that  the  INS  might 
drive  their  vehicles  on. 

These  two  individuals  fervently  hope 
that  this  bill  or  something  like  it  to 
the  extent  that  they  knew  about  It 
would  pass  because  they  did  not  like 
continuing  to  live  under  the  darkness 
of  illegality  which  cloaks  their  very 
being  from  the  moment  they  wake  up 
until  they  go  to  bed  at  night.  I  think 
we  have  to  seriously  address  that. 

One  of  the  reasons  I  think  we  have 
so  much  opposition  to  this  bill  from  so 
many  different  areas  is  because  it  is 
easy  to  attack  it.  It  is  attacked  on  le- 
galization for  its  not  being  generous 
enough  on  legalization,  and  on  the 
other  side  by  those  who  throw  the 
gauntlet  down  and  say  that  we  should 
not  have  any  legalization.  It  is  at- 
tacked by  the  agricultural  producers 
who  say  we  have  not  given  them 
enough  easy  access  to  a  temporary 
worker  force,  and  from  the  unions, 
who  say  we  make  it  too  easy. 

Mr.  Chairman,  we  cannot  reach  a 
perfect  solution  for  all  the  concerns.  I 
think  the  best  we  can  ask  for  is  a  com- 
promise in  a  comprehensive  effort 
toward  immigration  reform.  So  I 
would  hope  that  our  colleagues  would 
not  easily  throw  this  work  aside,  rec- 
ognizing that  in  very  difficult  circum- 
stances it  is  going  to  be  very  difficult 
to  get  any  bill  at  all  passed. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ken- 
tucky. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  from  California 
(Mr.  LuNGREN)  that  his  time  has  ex- 
pired. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  just 
wanted  to  thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  would 
like  to  state  that  the  gentleman  from 
California  (Mr.  Miller)  has  5  minutes 
remaining,  the  gentleman  from  Illinois 
(Mr.  ERLENBORN)  has  20  minutes  re- 
maining, and  the  gentleman  from 
Idaho  (Mr.  Hansen)  has  1  minute  re- 
maining. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  (Mr.  Erlenborn) 
yield  back  the  balance  of  his  time? 

Mr.  ERLENBORN.  I  yield  back  the 
balance  of  my  time.  Mr.  Chairman. 
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Mr.  MAZZOLI.  Mr.  Chairman,  may  I 
ask,  would  one  of  the  gentleman  yield 
me  1  minute? 

Mr.  HANSEN  of  Idaho.  Mr.  Chair- 
man, I  yield  my  remaining  1  minute  to 
the  gentleman   from   Kentucky   (Mr. 

MAZZOLI ). 

Mr.  MAZZOLI.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding  me 
his  time. 

Mr.  Chairman,  I  just  wanted  to  end 
my  comments  tonight  by  thanking  my 
colleagues  for  the  excellent  debate  we 
have  had.  It  is  unfortunate,  as  has 
been  said  by  many  of  us,  that  we  had 
to  go  on  at  this  late  hour,  but  for 
those  brave  few  who  have  hung  on,  it 
has  been  elucidating  debate,  and  for 
those  who  will  perhaps  read  or  hear 
about  it,  it  will  be  helpful. 

I  will  take  a  moment,  as  I  did  last 
evening,  to  talk  about  the  excellent 
work  of  the  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  my  colleague,  the  gentle- 
man from  Kentucky  (Mr.  Natcher). 
Any  Member  who  can  preside,  as  the 
gentleman  has  done  tonight,  under 
these  circumstances,  is  a  person  who 
understands  very  carefully  the  work  of 
the  House.  I  would  just  like  to  take 
this  opportunity  to  thank  my  friend 
for  the  excellent  work  he  does  in  the 
chair. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoLi)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  myself  the  balance 
of  my  time. 

Mr.  Speaker,  I  rise  to  speak  in  favor 
of  the  Committee  on  Education  and 
Labors  amendment  which  provides  a 
substitute  for  section  211  of  the  Immi- 
gration Reform  and  Control  Act  of 
1982.  Section  211  amends,  significant- 
ly, the  H-2  worker  program.  That  pro- 
gram provides  that  individuals,  nonim- 
migrant aliens,  may  come  to  this  coun- 
try on  a  temporary  basis  to  perform 
certain  labor  and  services  for  which 
there  are  insufficient  unemployed 
Americans.  The  program  has  been,  in 
the  past,  limited  in  nature— never 
going  beyond  70.000  individuals  in  a 
single  year— even  at  its  height.  In 
recent  years,  the  program  has  been  re- 
duced to  a  level  of  about  30,000  H-2 
workers,  of  which  approximately 
20,000  have  been  agricultural  laborers. 

In  order  for  the  House  to  more  clear- 
ly understand  these  issues,  and  why 
the  Committee  on  Education  and 
Labor  obtained  referral  of  this  bill.  I 
would  like  to  take  a  few  minutes  of 
this  debate  to  discuss  the  history  and 
the  development  of  the  H-2  program. 

The  H-2  program  arose  out  of  the 
bracero  program  of  World  War  II. 
When  the  labor  market  got  tight 
during  the  war.  with  hundreds  of 
thousands  of  young  Americans  enter- 
ing the  service,  the  agricultural  grow- 


ers pressured  the  Government  to  enter 
into  an  agreement  with  Mexico,  a  war- 
time emergency  measure,  in  order  to 
provide  a  continuing  source  of  inex- 
pensive labor.  That  agreement,  which 
was  signed  in  1942,  established  the 
pattern  governing  the  employment  of 
nonimmigrant,  temporary  agricultural 
labor  which  persists  today. 

Male  workers  were  admitted,  gener- 
ally without  their  families; 

They  were  admitted  temporarily; 

The  work  was  hard  and  unattractive; 

There  were  some,  generally  minimal, 
governmental  controls  on  wages  and 
working  conditions;  and 

If  the  aliens  displeased  their  employ- 
ers, they  could  be  deported. 

But  unlike  other  special  wartime 
programs,  the  bracero  program  per- 
sisted after  the  war.  It  persisted,  espe- 
cially with  respect  to  crops  which  were 
unattractive  to  local  workers.  And  as 
long  as  the  bracero  program  persisted, 
employers  were  under  little  compul- 
sion to  improve  working  conditions  or 
wages. 

While  the  use  of  bracero  labor  de- 
clined after  World  War  II,  the  pro- 
gram did  not  end,  and  its  use  picked 
up  again  in  the  late  1940's.  By  1959, 
more  than  430,000  braceros  were  being 
used  in  this  Nation.  The  braceros  rep- 
resented a  docile,  easy  exploited,  low 
paid  work  force.  In  1962,  bracero 
wages,  after  Government  intervention 
to  establish  a  wage  floor,  were  be- 
tween 60  cents  and  $1  an  hour.  And 
the  debate  swirled  around  the  bracero 
program,  the  same  debate  that  swirls 
around  the  H-2  program  today— the 
effect  of  the  employment  of  so  many 
nonimmigrant  aliens  on  the  hiring  of 
American  workers. 

By  1961,  the  program  was  in  trouble 
in  the  Congress.  As  a  so-called  wartime 
emergency  measure,  it  had  to  be  reau- 
thorized every  2  years.  Reauthoriza- 
tion, in  the  face  of  growing  public  out- 
rage, was  becoming  increasingly  diffi- 
cult, and  finally,  in  1964,  the  bracero 
program  was  terminated. 

The  H-2  program,  already  in  law  in 
1964,  became  the  only  vehicle  for  the 
introduction  of  nonimmigrant  alien 
agricultural  labor  in  the  country.  But, 
the  H-2  program  was  subject  to  much 
closer  Government  scrutiny,  and  much 
more  careful  Government  supervision. 
For  these  reasons,  unlike  the  bracero 
program,  the  H-2  program  was  able  to 
be  kept  within  reasonable  bounds,  and 
was  able  to  remain,  in  a  general  sense, 
a  program  for  the  importation  of  non- 
immigrant alien  labor  only  to  perform 
jobs  for  which  there  truly  were  insuf- 
ficient domestic  workers. 

And  it  is  concern  about  what  the  Im- 
migration Reform  and  Control  Act  of 
1982  might  do  the  use  of  nonimmi- 
grant, alien,  temporary  agricultural 
workers,  that  is  the  basis  for  this 
debate  this  evening. 

The  Education  and  Labor  Commit- 
tee requested  jurisdiction  over  this  bill 


for  several  important  reasons— the 
most  important  of  which  was  the  his- 
torical jurisdiction  of  the  Committee 
on  Education  and  Labor.  Under  rule 
X.  clause  Kg)  of  the  rules  of  the 
House,  the  Committee  on  Education 
and  Labor  has  jurisdiction  over: 

First,  measures  relating  to  education 
and  labor  generally;  second.  lat)or 
standards;  third,  regulation  or  preven- 
tion of  importation  of  foreign  laborers 
under  contract;  and  fourth,  wages  and 
hours  of  labor. 

The  H-2  worker  program  is  in  fact  a 
program  for  the  regulation  or  preven- 
tion of  the  importation  of  foreign 
labor  under  contract.  Unfortunately, 
the  Judiciary  Committee  failed  by  its 
bill  to  either  regulate  or  prevent  the 
influx  of  nonimmigrant  aliens  which 
will  displace  American  workers.  This  is 
an  especially  important  concern  at  a 
time  of  record  high  unemployment 
among  American  workers— the  highest 
unemployment  since  the  Great  De- 
pression. Throughout  the  entire  histo- 
ry of  the  bracero  program,  unemploy- 
ment was  never  as  high  as  it  Is  at  this 
moment  in  our  Nation's  history. 

The  bill  as  reported  by  Committee 
on  the  Judiciary  failed  to  provide  the 
necessary  protections  for  domestic  and 
foreign  workers  employed  under  this 
program.  The  record  of  the  abuses, 
well  known  to  this  committee,  commit- 
ted against  agricultural  workers  in  this 
country  alone  form  a  basis  for  this 
committee's  assertion  of  jurisdiction 
over  this  portion  of  the  bill  and  the 
committee's  action  detailed  below.  The 
committee  has  received  correspond- 
ence from  the  AFL-CIO  which  states 
that  without  the  guarantees  which  are 
provided  by  the  committee's  amend- 
ments to  this  section  the  purposes  of 
the  Immigration  Reform  and  Control 
Act  of  1982  would  be  undermined.  In 
fact  the  federations'  support  for  H.R. 
6514  is  contingent  on  the  inclusion  of 
this  committee's  amendments  to  this 
section  on  the  House  floor.  This  com- 
mittee's changes  to  the  program,  of- 
fered in  committee  by  Mr.  Miller  of 
California  and  including  an  addition 
offered  by  Mr.  Corrada,  are  incorpo- 
rated into  a  single  amendment  (the 
sixth  reported  by  this  committee)  as 
substitute  for  the  entire  section. 

The  thrust  of  the  Education  and 
Labor  Committee's  substitute  for  sec- 
tion 211  of  H.R.  6514  is  to  protect  do- 
mestic workers  against  displacement 
by  foreign  nonimmigrant  alien  work- 
ers and  to  provide  both  H-2  workers 
and  the  domestic  workers  with  the 
protection  of  sufficient  labor  stand- 
ards. To  reach  these  two  goals,  the 
committee's  substitute  has  three  ob- 
jectives: to  return  the  program  to  its 
current  form  (by  placing  into  the  bill 
many  of  the  foundations  of  the  cur- 
rent regulatory  structure);  to  insure 
that  the  program  is  not  extended 
beyond   the   Department   of   Labor's 
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ability  to  enforce  the  law.  either  by 
bypassing  the  Department  of  Labor  or 
by  the  Attorney  General  approving  pe- 
titions for  more  workers  than  the  De- 
partment of  Labor  can  adequately  en- 
force; and  to  remove  the  economic  in- 
centive to  hire  H-2  foreign  workers. 

The  Education  and  Labor  substitute 
section  211  makes  22  changes  to  the 
version  of  section  211  adopted  by  the 
Committee  on  the  Judiciary.  In  order 
for  the  Members  to  fully  understand 
these  changes.  I  will  briefly  discuss 
these. 

Under  the  Judiciary  Committee  ver- 
sion, the  Department  of  Labor  in  the 
person  of  the  Secretary,  is  given  the 
authority  to  freely  define  the  bounds 
of  what  will  be  considered  to  be  agri- 
culture. Since  the  potential  expansion 
of  the  program  is  planned  in  the  area 
of  agriculture,  the  definition  of  the 
term  will  in  large  part  determine  the 
numt>er    of    aliens    that    are    to    be 
brought  in  under  the  program.  The 
Education   and   Labor   substitute   re- 
moves that  discretion,  and  instead  de- 
fines agricultural  services  as  they  are 
currently    defined    under    the     Fair 
Labor  Standards  Act  and  the  Internal 
Revenue   Code.    It   is   our   view   that 
these  definitions  are  well  known  to  all 
involved,  and  have  served  for  years. 
The    Committee    on    Education    and 
L&boT  saw  no  justification  for  the  ex- 
pansion of  the  program  by  definition. 
Further,  the  Education  and  Labor 
substitute  reinserts  the  existing  statu- 
tory basis  for  the  H-2  program— that 
temporary  workers  may   be  brought 
into  this  country  if  "unemployed  per- 
sons capable  of  performing  such  serv- 
ice of  labor  cannot  be  found  in  the 
country."  In  order  to  insure  that  the 
H-2  program  remains  a  program  that 
is  utilized  only  when  an  actual  need 
for  alien  workers  can  be  established 
and  to  assure  that  the  influx  of  tem- 
porary aliens  does  not  displace  Ameri- 
can workers,  the  Department  of  Labor 
and  the  Attorney  General  must,  under 
the  Education  and  Labor  amendment, 
consider  the  effect  of  the  importation 
of  temporary  workers  on  the  overall 
employment  rate. 

Under  the  current  program,  the  av- 
erage length  of  stay  of  an  agricultural 
H-2  worker  is  approximately  6 
months.  The  Judiciary  Committee 
failed  to  address  the  question  of  the 
length  of  stay  of  these  temporary 
workers,  and  instead  opted  to  allow 
regulations  to  determine  the  length  of 
stay.  My  substitute  conforms  the  bill 
to  the  Senate  language  by  limiting  the 
stay  of  these  workers  to  8  months.  A 
stay  of  any  longer  takes  on  the  ap- 
pearance of  permanence— something 
the  program  was  never  intended  to 
permit.  We  do  recognize  that  longer 
stays  may  be  necessary  in  certain  in- 
dustries, and  for  that  reason,  the  sub- 
stitute provides  that  if  the  Secretary 
of  Labor  has  historically  permitted 
certifications  in  an  industry  to  be  for 
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longer  periods  of  time,  the  Secretary 
may  continue  to  do  so. 

My  substitute  makes  a  series  of 
changes  to  the  Judiciary  Committee 
bill  in  order  to  insure  that  the  pro- 
gram and  the  standards  under  which 
the  H-2  program  would  work  be  main- 
tained in  a  manner  consistent  with  the 
current  program.  Under  the  current 
program,  the  Attorney  General  has  in 
a  sense  delegated  the  responsibility  for 
the  program  to  the  Secretary  of 
Labor.  P»ursuant  to  that  delegation, 
the  Secretary  has  developed  and 
issued  extensive  regulations  which  at- 
tempt to  uphold  the  thrust  of  the  pro- 
gram—that the  influx  of  workers 
under  the  program  will  not  adversely 
affect  the  wages  and  working  condi- 
tions of  the  American  worker.  The 
Simpson-Mazzoli  bill,  as  originally  in- 
troduced, placed  about  half  of  those 
current  regulations  into  the  bill. 
Those  regulations  which  were  placed 
into  the  bill  dealt  primarily  with  the 
labor  certification  procedure. 

This  procedure  concerns  the  method 
by  which  the  employer  who  desires 
alien  workers  and  the  Government 
which  must  protect  American  workers 
from  displacement— go  about  their 
duties.  These  regulations  detail  the 
time  period  in  which  the  employer 
must  file  his  or  her  application,  the 
length  of  time  that  must  be  spent 
searching  for  American  workers,  and 
the  procedures  under  which  that  the 
aliens  and  the  domestic  workers  will 
not  be  abused. 

The  authors  of  the  Simpson-Maz- 
zoUi  bill  failed,  however,  to  place  into 
the  bill,  the  second,  and  very  impor- 
tant portion  of  these  regulations— 
those  dealing  with  labor  standards. 
These  standards,  which  have  been  de- 
veloped over  a  period  of  20  years,  are 
designed  to  establish  minimum  levels 
of  benefits  which  the  employer  must 
provide  to  the  alien  and  the  domestic 
worker.  The  current  regulations  insure 
that  the  workers  are  provided  with: 
Housing,  without  charge;  workers' 
compensation,  or  similar  protection; 
tools,  supplies,  and  equipment,  with- 
out charge;  transportation,  provided 
without  charge;  a  guarantee  that  they 
will  be  employed  for  at  least  three- 
quarters  of  the  contract  period;  that 
the  employer  maintain  accurate 
records;  and  that  the  employer  must 
pay  at  least  the  adverse  wage  rate. 

.\s  introduced,  then,  the  Simpson- 
MazzoUi  bill  carried  forward  the  cur- 
rent certification  regulations,  and 
dropped  the  existing  labor  standards 
regulations  by  the  wayside— these 
latter  to  be  amended  and  replaced  by  a 
coalition  of  the  Attorney  General,  the 
Department  of  Labor,  and  the  Depart- 
ment of  Agriculture. 

But,  as  the  bill  made  its  way 
through  the  Committee  on  the  Judici- 
ary, the  certification  regulations  were 
amended  in  a  number  of  respects— all 
of  which,  if  enacted  into  law,  would 


make  it  easier  for  the  employer  to 
turn  away  domestic  workers  in  favor 
of  H-2  workers.  My  substitute  returns 
the  language  concerning  the  certifica- 
tion process  to  that  of  the  current  reg- 
ulations. The  current  regulations— 
about  which  all  parties  are  aware,  and 
under  which,  in  1980  and  1981,  provid- 
ed for  the  approval  of  98  percent  of  all 
requests  for  certification  by  agricul- 
tural employers. 
In  this  area,  my  amendment- 
Requires  that  the  domestic  workers 
be  qualified  and  available  to  perform 
the  labor  or  service.  Under  the  lan- 
guage of  the  Judiciary  Committee  bill, 
the  domestic  worker  would  have  to 
meet  additional  tests,  not  currently  re- 
quired—of being  willing  and  able. 
Tests  for  which  there  are  no  current 
definitions. 

My  amendment  reestablishes  the  80- 
day  application  filing  requirement 
(which  currently  applies)  together 
with  a  60-day  recruitment  period.  The 
Judiciary  Committee  bill  would  reduce 
the  application  period  to  50  days,  and 
has  no  recruitment  period.  What  the 
Judiciary  Committee  has  done  goes 
against  the  trend  of  the  current  pro- 
gram—and cannot  help  but  encourage 
the  use  of  more  and  more  H-2  work- 
ers, as  agricultural  employers  merely 
give  lip  service  to  the  need  to  look  first 
for  American  workers. 

My  amendment  requires  that  the 
employer  must  have  a  Department  of 
Labor  certification  before  he  or  she 
brings  in  the  H-2  workers.  The  Judici- 
ary Committee  version  says  only  that 
the  employer  must  apply  for  the  certi- 
fication, that  it  need  not  be  granted. 

My  amendment  requires  that  the 
employer  accept  domestic  workers 
until  one-half  the  contract  period  has 
run.  This  is  the  current  regulation, 
and  yet,  the  Judiciary  Committee 
would  permit  the  employer  to  turn 
down  a  qualified  American  worker  as 
soon  as  the  H-2  worker  has  gotten  off 
the  slow  boat  from  his  native  country, 
and  departed  for  these  shores. 

In  addition,  my  substitute  provides 
an  additional,  and  important  safe- 
guard which  is  absolutely  essential  if 
we  are  to  adequately  protect  domestic 
workers  and  curb  unnecessary  growth 
of  the  H-2  program.  My  substitute  re- 
quires that  the  Secretary  of  Labor  can 
issue  certifications  for  no  more  agri- 
cultural workers  than  have  been 
issued  historically,  in  the  past,  unless 
the  Secretary  can  certify  to  the  Con- 
gress that  the  Department  of  Labor 
has  the  resources  available  (that  is, 
both  funds  and  personnel)  to  ade- 
quately enforce  the  labor  standards 
and  the  provisions  governing  the  em- 
ployment of  H-2  workers. 

Mr.  Chairman,  these  changes  which 
the  Committee  on  Education  and 
Labor  has  made  to  the  Judiciary  Com- 
mittee's version  of  section  211  do  not 
constitute  new  and  startling  imposi- 
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tions  on  the  H-2  worker  program. 
They  are  intended  largely  to  insure 
that  the  H-2  program  continues  to  op- 
erate the  way  it  has  operated  in  the 
past.  The  provisions  of  the  Education 
and  Labor  amendment  dealing  with 
the  certification  and  the  importation 
of  H-2  workers  are  largely  those  which 
exist  in  current  law  and  regulations. 
The  Labor  standards  which  the  Educa- 
tion and  Labor  amendment  provides 
are  not  made  up  on  the  spur  of  the 
moment— they  largely  exist  under  cur- 
rent regulation.  They  are  the  proce- 
dures and  the  standards  which  have 
governed  this  program  for  years  in  the 
past,  and  they  will  not  come  as  any 
surprise  to  the  industries  which  has 
used  H-2  workers  in  the  past. 

But  these  changes  are  essential,  Mr. 
Chairman,  if  we  are  to  protect  the  H-2 
workers,  and  if  we  are  to  protect 
native  American  workers.  Without 
them,  the  H-2  program  will  assuredly 
grow— grow  beyond  the  bounds  of  the 
current  program— grow  beyond  the 
bounds  of  any  reasonable  expectation. 
It  will  grow  into  a  new  bracero  pro- 
gram. And  while  12  or  14  million 
Americans  are  unemployed,  and  while 
hundreds  of  thousands  of  Americans 
workers  roam  the  Nation,  looking  for 
work,  any  work— the  growing  H-2  pro- 
gram will  only  make  their  misery 
greater. 

The  Judiciary  Committee  version  of 
section  211  will  only  result  in  the  wild 
expansion  of  the  H-2  worker  pro- 
gram—hundreds of  thousands  of  non- 
immigrant aliens  entering  the  country 
to  take  jol)s  which  unemployed  Ameri- 
cans would  surely  take,  if  given  half  a 
chance.  The  Education  and  Labor  ver- 
sion of  section  211  insures  that  this 
will  not  happen.  It  provides  the  safe- 
guards which  insure  that  the  jobs  are 
at  least  offered  to  American  workers 
under  reasonable  terms.  And  if  there 
are  no  American  workers  who  will  take 
those  jobs,  then  it  permits  the  effi- 
cient and  effective  certification  of  H-2 
workers. 

•  Mr.  NELSON.  Mr.  Chairman,  the 
immigration  reform  bill  that  we  are 
debating  today  is  legislation  that  is 
long  overdue.  We  in  Florida  well  know 
the  problems  of  a  lack  of  immigration 
policy.  We  have  limped  along  without 
a  decisive  immigration  policy  for  30 
years.  The  U.S.  immigration  law  is  on 
the  verge  of  being  out  of  control  and 
action  must  be  taken  immediately. 
The  Senate  has  passed  its  version  of 
Simpson-Mazzoli,  it  is  up  to  the  House 
to  respond  by  tackling  this  bill  head- 
on. 

I  support  this  important  initiative. 
Like  all  of  you,  I  have  reservations 
about  particular  parts  of  the  bill.  How- 
ever, we  cannot  afford  to  wait  longer 
to  make  this  bill  all  things  to  all 
people.  Our  expanding  frontier  is 
gone— American  is  no  longer  expand- 
ing its  borders  with  the  ability  to  allow 
an  endless   flow   of  immigrants.   We 


must  close  our  borders  and  we  must 
regulate  the  flow  of  aliens  into  the 
United  States  with  integrity. 

There  are  many  parts  of  the  bill 
which  are  widely  supported.  I  support 
penalties  for  employers  who  knowing- 
ly hire  Illegal  aliens;  user  fees  for  ser- 
vices provided  by  the  Immigration  and 
Naturalization  Service;  streamlining 
the  asylum  process  so  that  once  a  fair 
determination  is  made  It  cannot  be 
endlessly  appealed;  not  allowing  for- 
eign students  or  visitors  who  abuse 
their  terms  of  entry  to  remain  in  the 
Unites  States;  and  Insuring  that  tem- 
porary foreign  workers  be  hired  only  if 
there  are  no  American  workers  avail- 
able. 

As  many  of  my  colleagues,  I  have 
reservations  about  the  limited  amnes- 
ty provision— granting  temporary  or 
permanent  residence  to  those  aliens 
who  have  been  here  3  to  6  years.  This 
question  of  amnesty  is  the  hottest 
Issue  in  this  bill. 

Limited  amnesty  is  not  the  popular 
course.  But  to  make  the  law  work— 
which  has  not  worked  for  30  years— it 
is  a  practical  necessity  to  provide  an 
incentive  for  aliens  to  come  forth  from 
hiding  to  register  with  the  authorities. 
Otherwise,  they  will  continue  to  hide, 
continue  to  cross  a  most  porous  border 
at  will,  continue  to  He  to  employers, 
and  some  employers  will  continue  to 
wink  at  the  law. 

Today,  we  do  not  have  the  choice  of 
whether  we  want  this  Immigration 
reform  bill  or  some  other  alternative. 
We  have  no  other  legislative  alterna- 
tive. The  status  quo  is  not  acceptable. 
I  urge  the  adoption  of  this  important 
legislation.* 

•  Mr.  OXLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  Immigration  Reform 
and  Control  Act.  In  this  time  of  reces- 
sion and  high  unemployment  In  our 
Nation  It  is  especially  Important  to  re- 
examine our  laws  regarding  both  legal 
and  Illegal  Immigration. 

I  strongly  support  the  bill's  employ- 
er sanction  provisions.  Far  too  many 
Americans  who  could  and  should  be 
working  are  not  because  some  unscru- 
pulous employers  find  that  Illegal 
aliens  come  more  cheaply.  Persons  In 
this  country  illegally  are  unlikely  to 
demand  the  minimum  wage  or  report 
poor  working  conditions  for  fear  of 
being  reported  to  Immigration  authori- 
ties. The  bill  does  not  place  an  unrea- 
sonable burden  on  employers  to  deter- 
mine the  status  of  potential  workers. 
Its  focus  Is  to  hold  accountable  those 
employers  who  know  they  are  hiring 
Illegal  aliens,  and  are  thereby  know- 
ingly displacing  qualified  law-abiding 
persons  from  the  work  force. 

I  would  also  support  an  amendment 
to  place  a  comprehensive,  flexible  ceil- 
ing on  legal  inunlgration  in  order  to 
achieve  l)etter  control  over  the  large 
numbers  of  persons  coming  over  our 
borders  to  reside  permanently.  The 
original  version  of  this  bill  contained 


such  a  cap.  but  it  was  removed  by  the 
Committee  on  Judiciary.  The  amend- 
ment would  not  apply  to  refugees  who. 
as  always,  would  be  provided  access  to 
our  shores  without  regard  to  numbers. 
The  bill  we  are  today  considering 
represents  the  most  thorough  revision 
of  our  Nation's  Immigration  laws  In  30 
years.  It  Is  designed  to  restore  needed 
control  over  our  borders  while  preserv- 
ing America's  tradition  of  accepting 
foreigners  within  realistic  limits.  I 
urge  adoption  of  a  celling  In  this  latter 
regard  and  I  urge  a  "yes"  vote  on  final 
passage.* 

•  Mr.  FRENZEL.  Mr.  Chairman, 
during  these  last  minutes  of  the  ses- 
sion we  are  considering  an  inunlgra- 
tion bill,  H.R.  7357.  which  deserves  a 
better  and  careful  consideration  by  all 
Members. 

Decades  have  slipped  by  since  this 
body  has  passed  a  comprehensive  im- 
migration bill.  As  far  as  immigration 
policy  goes  we  are  still  in  the  1950's. 
Consequently,  we  have  an  existing  im- 
migration policy  that  does  not  address 
the  immigration  dilemmas  of  our  day 
and  age.  It  does  not  take  a  lot  of  study 
to  realize  that  many  of  our  policies  are 
antiquated  and  therefore  not  suited  to 
todays'  complexities. 

Our  country  desperately  needs  to  get 
a  handle  on  legal  and  illegal  immigra- 
tion. Reform  is  a  must.  I  generally 
favor  most  provisions  in  this  bill  and 
feel  that  they  are  a  step  in  the  right 
direction.  Although  we  are  taking 
leaps  into  the  unknown  with  new  pro- 
visions, such  as  employer  sanctions,  I 
believe  it  is  worth  the  attempt.  The 
present  situation  Is  so  bad  that  things 
certainly  could  not  get  worse. 

An  amnesty  provision,  however,  is 
not  the  answer  to  our  immigration 
problems.  It  is  a  leap  I  will  not  take. 
Millions  of  people  around  the  world 
clamor  for  the  honor  of  becoming  a 
U.S.  citizen.  U.S.  citizenship  is  one  of 
the  most  sought-after  prizes  in  the 
world.  Yet  If  we  agree  to  the  amnesty 
provision,  we  hand,  on  a  silver  platter, 
the  coveted  prize  of  citizenship  to 
some  3  to  12  million  lawbreakers. 

I  simply  cannot  give  a  reward  to 
those  who  have  knowingly  broken  our 
laws  while  others  go  through  the  end- 
less paperwork,  withstand  the  intermi- 
nable screenings,  and  patiently  wait- 
often  years— to  enter  our  country  le- 
gally. Giving  the  prize  of  citizenship  to 
law  breakers  Is  an  affront  to  the  pa- 
tient law  ablders. 

Furthermore,  the  potential  costs  and 
eventual  entrance  of  illegals'  families 
and  relatives  to  our  country  as  a  result 
of  amnesty  are  factors  not  to  be  over- 
looked. Although  we  may  not  be  con- 
fronted with  the  consequences  of  le- 
galization tomorrow,  problems  such  as 
these  will  crop  up  soon  enough  and 
stare  us  in  the  face.  Worse,  new  waves 
of  illegals  will  be  attracted  to  the 
United  States  in  the  hope  of  future 
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amnesties.  Unlike  some  laws  which 
can  be  retracted,  massive  amnesty  is 
irreversible. 

I  commend  members  of  the  Judici- 
ary Committee  for  their  years  of  hard 
work  on  immigration  reform.  I  feel 
that  this  bill  has  many  points  of  merit. 
Although  I  do  oppose  amnesty  and 
will  vote  to  have  it  stricken  from  the 
bill,  I  do  expect  to  vote  for  the  bill 
thereafter,  and  I  urge  its  passage.* 
•  Mr.  DANNEMEYER.  Mr.  Chair- 
man, in  the  consideration  of  H.R. 
7357.  the  Immigration  Reform  and 
Control  Act  of  1982,  we  debate  our  his- 
tory as  a  nation  of  nations,  as  a  refuge 
or  as  an  expedient,  as  a  land  of  oppor- 
tunity or  place  of  opportunism.  I  have 
deep  concerns  about  H.R.  7357.  The 
bill  does  not  have  a  guest  worker  pro- 
gram. The  H-2  labor  program  requires 
further  streamlining.  There  is  no  limi- 
tation on  legal  immigration  and  no  cap 
on  refugee  admissions.  The  employer 
sanctions  provision  invites  massive 
documentation  fraud.  The  amnesty 
program  appears  to  be  uncontrollable, 
but  necessary  to  an  employer  sanc- 
tions provision.  While  the  bill  author- 
izes some  $100  million  from  fiscal  year 
1983  through  fiscal  year  1987.  CBO  es- 
timates required  budget  authority  at 
nearly  $4.5  billion.  Finally,  the  bill 
does  not  address  the  warrantless  inva- 
sion of  America's  farmlands  by  the  Im- 
migration Service.  In  that  respect,  the 
bill  lacks  an  amendment  jointly  of- 
fered by  Mr.  Edwards  of  California 
and  myself  to  require  consent  or  a 
warrant  before  entering  so-calling 
open  fields. 

This  bill  is  perfectible.  I  wonder, 
however,  whether  the  11th  hour  of 
the  legislative  seaison  is  the  appropri- 
ate time  to  consider  policies  that  will 
greatly  influence  our  economic  and 
social  course  for  decades.  While  the 
11th  hour  may  not  be  the  time  to 
hastily  consider  such  important  legis- 
lation, it  was  2:30  in  the  morning  when 
my  district  staff  had  to  go  to  the  Im- 
migration Service  in  Los  Angeles  to 
process  a  constituent  request.  An  el- 
derly constituent  had  an  immigration 
problem  that  required  her  personal 
appearance.  It  was  incredible  that 
when  my  staff  arrived  at  the  INS 
building  in  Los  Angeles  at  2:30  in  the 
morning,  there  were  already  13  people 
in  line.  This  small  example  demon- 
strats  the  size  of  the  problem  and  the 
need. 

The  need  is  great.  The  question  is 
whether  this  bill  is  the  appropriate 
remedy. 

One  hundred  years  ago.  Congress 
first  enacted  a  law  regulating  immigra- 
tion. This  act,  referred  to  as  the  first 
general  immigration  law,  provided  for 
a  system  of  control  of  immigration 
through  the  States  under  the  general 
supervision  of  the  Secretary  of  the 
Treasury.  Subsequent  Congresses 
faced  the  same  issues  we  do  today: 
Large  numbers  of  aliens  were  being 


landed  every  year  in  violation  of  the 
1882  act;  contract-labor  law  was  being 
evaded;  immigration  through  neigh- 
boring countries  was  a  problem.  A 
joint  House-Senate  panel  in  1889 
found  that  the  chief  cause  of  the  large 
number  of  illegally  landed  immigrants 
was  the  divided  authority  provided  for 
the  execution  of  the  Immigration  Act. 
Thereafter,  the  dual  State-Federal  ad- 
ministration of  immigration  matters 
ended. 

I  ask  if  we  are  not  again  making  the 
mistake  of  the  1882  legislature,  of  di- 
viding the  authority  for  enforcement 
of  immigration  laws  between  the  em- 
ployers in  the  several  States  and  the 
Federal  branch?  Does  not  this  legisla- 
tion pass  the  buck  to  employers  and  to 
the  border  States  for  securing  the 
border  and  regulating  the  flow  of  ille- 
gal labor  in  the  absence  of  a  guest 
worker  program,  in  the  absence  of  an 
improved  H-2  migrant  labor  program, 
in  the  absence  of  adequate  resources 
for  the  Border  Patrol,  in  the  absence 
of  fair  search  and  seizure  policies,  in 
the  threat  to  withdraw  adequate  re- 
sources for  the  States  to  cope  with  an 
amnesty  program? 

How  should  we  regain  control  of  our 
borders  and  reform  our  immigration 
policies?  According  to  a  recent  report 
by  the  University  of  California,  Berke- 
ley, a  full  one-fourth  of  the  Nations 
legal  resident  aliens  live  in  California. 
If  illegal  immigrants  and  special  refu- 
gees could  be  counted  accurately,  the 
report  estimates  that  aliens  might 
comprise  over  three-quarters  of  the 
States  current  growth  from  migration 
and  nearly  one-half  of  its  estimated 
population  growth  from  all  sources. 

This  bill  needs  guest  worker  pro- 
gram, needs  an  improved  H-2  pro- 
gram, and  needs  a  search  and  seizure 
policy  in  open  fields  so  as  to  be 
brought  in  line  with  the  fourth 
amendment.  The  issue  of  documenta- 
tion fraud  must  be  confronted  in  the 
employer  sanctions  program.  There 
must  be  a  limitation  on  admission  of 
legal  immigrants  and  refugees.  With- 
out these  changes,  this  bill  will  not 
amount  to  reform  or  control.  If  we 
want  to  avoid  the  regulation  of  our 
people  within  this  Nation,  then  we 
must  confront  the  issue  of  regulation 
of  population  pressures  from  without 
our  Nation.* 

•  Mr.  HANCE.  Mr.  Chairman.  I  rise  to 
discuss  my  serious  opposition  to  H.R. 
7357  and  the  employer  sanctions  provi- 
sions contained  therein.  While  I  must 
agree  that  the  concept  of  making  it  il- 
legal to  hire  undocumented  workers 
has  some  merit  in  addressing  illegal 
immigration.  I  must  clearly  state  that 
this  program,  as  outlined  in  the  bill, 
will  result  in  serious  discriminatory 
problems  for  Hispanics  in  my  State 
and  congressional  district.  In  addition, 
this  legislation  would  create  a  tremen- 
dous and  unreasonable  burden  on  em- 
p'oyers  in  border  States  like  Texas, 


and  would  essentially  make  these  em- 
ployers an  extension  of  the  Border 
Patrol.  Mr.  Speaker,  Hispanic  unem- 
ployment is  presently  15.7  percent  na- 
tionwide. I  carmot  support  any  legisla- 
tion which  would  only  increase  the 
levels  of  unemployment  and  employ- 
ment discrimination  of  Hispanics. 

One  of  the  obvious  effects  of  the 
system  proposed  in  H.R.  7357  is  that  it 
will  increase  discrimination  against  mi- 
norities with  distinguishing  character- 
istics such  as  accents  and  skin  color. 
Rather  than  risk  a  penalty  for  em- 
ploying an  unauthorized  worker,  many 
employers  will  find  it  easier  to  hire  a 
person  they  feel  is  safe:  A  person  who 
does  not  sound  or  appear  foreign.  The 
potential  for  this  type  of  discrimina- 
tion has  led  many  Hispanic  and  civil 
rights  organizations  to  oppose  employ- 
er sanctions. 

Under  H.R.  7357.  employers  of  four 
or  more  workers  are  required  to  exam- 
ine the  documents  of  all  workers  they 
hire.  On  the  surface  this  documenta- 
tion requirement  seems  to  eliminate 
the  discriminatory  aspects  of  employer 
sanctions  by  requiring  employers  to  go 
through  the  same  hiring  process  for 
all  workers  employed.  Upon  closer 
analysis,  however,  significant  likeli- 
hood of  discrimination  against  minori- 
ties remains.  First,  because  employers 
of  three  or  fewer  employees  are 
exempt  from  the  broad  documentation 
requirement,  those  employers  are  free 
to  scrutinize  only  foreign-looking  em- 
ployees. Second,  employers  not  pres- 
ently discriminating  against  minority 
job  applicants  may  nonetheless  refuse 
to  hire  minority  workers  for  fear  an 
error  in  recordkeeping  may  subject 
the  employer  to  future  liability.  More- 
over, employers  may  opt  not  to  hire 
"foreign-looking"  workers  for  fear 
that  the  creation  of  a  "foreign  look- 
ing" work  force  would  be  an  attractive 
target  for  disruptive  raids  by  the  INS. 
Third,  employers  who  presently  dis- 
criminate against  minorities  may  con- 
tinue their  illegal  practices  by  claim- 
ing that  their  rejection  of  a  minority 
job  applicant  was  based  on  the  fear 
that  the  applicant's  documents  were 
forged,  that  the  documents  did  not 
match  the  applicant's  physical  charac- 
teristics, or  that  the  applicant  may 
soon  beome  an  unauthorized  worker 
who  would  later  have  to  be  fired. 

Minority  job  applicants  who  may  be 
denied  jobs  for  discriminatory  reasons 
may  seek  relief  under  existing  civil 
rights  laws,  such  as  title  VII.  However, 
because  title  VII  applies  only  to  em- 
ployers of  15  or  more  employees,  those 
applicants  who  suffer  discrimination 
as  a  result  of  the  employer  sanctions 
law  but  who  applied  for  jobs  with  em- 
ployers of  less  thjui  15  workers,  will 
have  no  effective  remedy  avilable  to 
them. 

Employers  who  happen  to  live  in 
border  States  such  as  California,  Ari- 
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zona,  Texas,  and  in  other  States  such 
as  Florida  would  find  the  bill  targeted 
toward  them  because  of  their  geo- 
graphic location.  These  employers 
would  be  the  ones  to  bear  the  greatest 
burden  of  this  legislation.  Enforcing 
this  bill  would  put  these  employers  at 
a  competitive  disadvantage  with  em- 
ployers in  other  regions  in  the  United 
States  because  the  employers  in  these 
border  States  would  have  to  spend 
extra  money  to  scrutinize  the  employ- 
ee's documents,  to  hire  legal  counsel  if 
they  are  charged  with  a  violation  and 
ultimately  to  pay  fines  if  they  are  not 
successful  in  their  defense.  Further- 
more, it  pushes  fairminded  employers 
to  become  law  enforcement  agents  and 
causes  them  to  be  apprehensive  about 
hiring  Hispanics  so  as  to  avoid  inter- 
ruption of  their  workplace  by  the  INS. 

Mr.  Chairman,  I  am  aware  of  the 
General  Accounting  Office  (GAO) 
study  of  20  foreign  countries  with  em- 
ployer sanctions  which  concluded  that 
these  sanctions  were  ineffective  in 
stopping  the  hiring  of  undocumented 
workers.  In  addition,  there  has  been 
no  substantive  analysis  presented  to 
Congress  indicating  that  sanctions 
would  be  effective  in  controlling  the 
flow  of  undocumented  aliens  into  the 
United  States.  Finally.  Congress  has 
yet  to  discuss  the  actual  cost  of  imple- 
menting this  program,  the  personnel 
necessary  for  enforcement  and  wheth- 
er this  program  would  be  cost  effec- 
tive. 

Mr.  Chairman.  I  urge  the  defeat  of 
this  legislation.* 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, there  are  many  interesting  statis- 
tics that  describe  the  huge  number  of 
jobless  individuals  who  live  in  the 
State  I  represent.  When  you  stop  to 
realize  that  Michigan  now  has  more 
unemployed  workers  than  the  number 
of  residents  in  the  District  of  Colum- 
bia and  in  each  of  eight  States- 
Alaska.  Delaware,  Montana,  Nevada. 
North  Dakota,  South  Dakota,  Ver- 
mont, and  Wyoming— then  maybe  it 
will  become  clearer  why  I  cannot  sup- 
port the  administration's  Caribbean 
Basin  initiative.  It  seems  to  me  that 
this  is  a  proposal  which  only  exacer- 
bates this  already  deplorable  domestic 
and  economic  situation. 

I  am  in  support  of  a  strong  economic 
aid  initiative  that  could  help  the  Car- 
ibbean region  meet  its  massive  prob- 
lems and  develop  itself  domestically. 
However,  neither  the  workers  in  the 
Caribbean  nor  the  workers  in  the 
United  States  want  programs  that  cost 
one  another  jobs  and  lead  to  more  un- 
employment. Yet,  this  is  the  probable 
outcome  if  we  pass  H.R.  5900. 

The  workers  in  the  15th  Congres- 
sional District  of  Michigan  and 
throughout  America  have  been  hard 
hit  by  the  corrosive  effects  of  imports 
and  recession.  In  my  estimation,  this 
CBI  proposal  does  not  do  anything  to 
improve  it.  This  legislation  should  be 


returned  to  the  Ways  and  Means  Com- 
mittee. This  simply  is  not  the  time  to 
pass  a  measure  that  exports  American 
jobs.* 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Mazzoli),  having  assumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  7357)  to  revise 
and  reform  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


COMMUNICATION  FROM  THE 
HONORABLE  TONY  COELHO 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munition  from  the  Honorable  Tony 
CoELHO,  Member  of  Congress: 

House  of  Representatives. 
Washington.  D.C..  December  IS.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker,  House  of  Representatives,  the  Cap- 
itol. Washington.  DC. 
•  Dear  Mr.   Speaker:   In  compliance  with 
Rule   50   of   the   House   Rules.   I   wish    to 
hereby  notify  you  that  my  office  is  in  re- 
ceipt of  a  subpoena  for  my  testimony  in 
United  States  of  America  v.  David  Heersink 
and  also  United  States  of  America  v.  David 
FothergiU. 

Sincerely. 

Tony  Coelho. 
Member  of  Congress. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  AGRICULTURE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Agriculture: 

U.S.  House  of  Representatives, 

Committee  on  Agriculture. 
Washington.  DC.  December  10,  1982. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker.     House    of    Representatives, 
Washington.  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  section  2  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act.  as  amended, 
the  Committee  on  Agriculture  today  consid- 
ered and  approved  the  work  plans  transmit- 
ted to  you  by  Executive  Communication  and 
referred  to  this  Committee.  The  work  plans 
approved  are: 


WalPsDed 


Sine 


EiKutiM  cammuncMo'i 


HoyieOHi 


lemchapi Cakfoniia. 


4698.  VVi  Congns 
M14.  97ni  Contress 


Enclosed  are  Committee  Resolutions  with 
respect  thereto.  With  best  regards. 
Sincerely. 

E  (Kika)  de  la  Garza. 

ChairmarL 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  AMENDMENT  TO 
SENATE  AMENDMENT  TO  H.R. 
5536,  AUTHORIZING  SECRE- 
TARY OF  THE  INTERIOR  TO 
ENGAGE  IN  FEASIBILITY 
STUDY  OF  WATER  RESOURCES 
DEVELOPMENT  IN  NEBRASKA 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  California  (Mr.  Burton)  rise? 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  rise  for  the  purpose  of  making  a 
unanimous-consent  request  which  has 
been  cleared  from  the  other  side,  and 
the  unanimous-consent  request  is  as 
follows: 

The  SPEAKER  pro  tempore.  The 
Chair  would  direct  a  question  to  the 
gentleman  from  California  and  state 
that  at  this  late  hour,  at  5  minutes  to 
1  o'clock  in  the  morning,  the  Chair 
was  unaware  that  any  further  substan- 
tive business  would  come  up  before 
the  House.  The  Chair  was  only  aware 
of  the  business  which  has  just  been 
concluded,  which  is  the  general  debate 
on  the  Immigration  Reform  and  Con- 
trol Act.  The  Chair  was  unaware  of 
this  matter  and  has  not  had  a  chance 
to  consult  with  leadership  on  whether 
or  not  this  matter  would  fit  within  the 
array  of  legislation  which  should  come 
up,  and  the  Chair  would  ask  the  gen- 
tleman the  question 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  can  hardly  quarrel  with  the  fact 
that  our  junior  Member  from  Ken- 
tucky was  unaware  of  this,  but  the 
Chair  and  the  Parliamentarian  have 
been  aware  of  this  at  the  desk  for 
some  3V2  hours  while  we  have  been  lis- 
tening to  the  gentleman's  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman,  has 
the  gentleman  had  an  opportunity  to 
check  with  the  leadership  of  the 
House? 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, how  does  one  describe  "leader- 
ship"? With  whom? 

The  SPEAKER  pro  tempore.  With 
respect  to  the  bringing  of  this  legisla- 
tion at  this  time. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er. I  am  unaware  of  any  Member  in 
our  leadership  who  is  opposed  to  this. 
I  am  aware  of  about  a  20th  of  the 
Members  of  the  House  who  are  for 
this  proposal. 

The  SPEAKER  pro  tempore.  The 
Chair  understands.  The  Chair  would 
suggest  that,  because  of  the  member- 
ship of  House  having  left  the  House 
thinking  the  only  matter  before  it 
would  be  the  Immigration  Reform  and 
Control  Act  under  general  debate,  is  at 
a  disadvantage  in  being  unable  to  be 
aware  of  the  gentleman's  motion. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, it  is  not  a  motion.  It  is  a  unani- 
mous-consent request  and  I  would 
urge  regular  order  to  see  if  there  is  ob- 
jection to  the  request. 
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The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman's  in- 
dulgence. Given  the  nature  of  the  cir- 
cumstance, the  Chair  would  ask  if  the 
gentleman  would  kindly  withhold  his 
motion. 

Mr.  PHILLIP  BURTON.  There  is  no 
motion  before  the  House.  The  request 
is  a  unanimous-consent  request.  That 
takes  a  Member  to  object. 

The  SPEAKER  pro  tempore.  The 
Chair  would  again  request  of  the  gen- 
tleman if  he  would  be  so  kind  as  to 
withdraw  his  unanimous-consent  re- 
quest, given  the  unusual  nature  of  the 
circumstance. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, that  is  the  third  time  the  tempo- 
rary Speaker  has  imposed  that  request 
on  the  gentleman  from  California. 
The  gentleman  from  California  would 
observe  that  under  regular  order  it 
takes  one  of  the  membership,  not  the 
presiding  temporary  Speaker,  to  inter- 
pose an  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  might  say  that  the  gentleman 
from  Kentucky  who  has  assumed  the 
chair  is  entitled  to  some  chance  to  ask 
the  question. 

Mr.  PHILLIP  BURTON.  I  appreci- 
ate the  Chair's  observation.  That  is 
why  I  want  to  proceed  with  my  unani- 
mous-consent request. 

The  SPEAKER  pro  tempore.  Again 
the  Chair  would  say  to  the  gentleman 
with  respect  that  the  membership  of 
the  House  had  left  the  House  with  as- 
surances from  the  leadership  on  both 
sides. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, does  the  gentleman  want  a  quorum 
call  to  establish  that? 

The  gentleman  from  California  is 
prepared  to  ask  for  that.  too. 

D  0100 

The  SPEAKER  pro  tempore.  The 
Chair  is  suggesting  that  the  gentle- 
man might  under  the  circumstances, 
given  the  peculiar  nature  and  the 
hour,  which  is  1  o'clock,  would  under 
the  circumstances  withhold  his  unani- 
mous-consent request  until  the  Chair 
has  had  an  opportunity  to  check  with 
the  leadership. 

Mr.  PHILUP  BURTON.  The  gentle- 
man from  California  understands  for 
the  fourth  time  the  suggestion  from 
the  gentleman  from  Kentucky. 

The  SPEAKER  pro  tempore.  The 
Chair,  if  the  gentleman  would  refrain. 
It  is  the  Chair. 

Mr.  PHILLIP  BURTON.  The  Speak- 
er. 

The  SPEAKER  pro  tempore.  That  is 
right. 

Mr.  PHILLIP  BURTON.  And  there- 
fore I  continue  my  unanimous-consent 
request  and  at  the  end  of  that  time  I 
will  demand  regular  orders,  the  re- 
quest being  I  ask  unanimous  consent 
to  take  from  the  Speakers  table  the 
bill  (H.R.  5536).  an  act  to  authorize 
the  Secretary  of  the  Interior  to  engage 


in  a  feasibility  study  of  water  resource 
development  and  for  other  purposes  in 
the  Central  Platte  Valley.  Nebr..  with 
a  Senate  amendment  thereto  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  engage  in  feasibility  studies  of 
the  following  proposals: 

(1)  Colville  Indian  Reservation.  Chief 
Joseph  Dam  project,  located  in  northeast- 
em  Washington. 

(2)  Gibson  E>am  powerplant.  located  on 
the  Sun  River  in  Lewis  and  Clark  Counties, 
Montana. 

(3)  Imperial  Irrigation  District  canal 
lining,  located  in  Imperial  Irrigation  Dis- 
trict. Imperial  County  in  southern  Califor- 
nia. 

(4)  New  Melones  conveyance  system 
study.  Central  Valley  project.  Stanislaus 
River  division,  located  in  Tuolumne.  Cala- 
veras, Stanislaus,  San  Joaquin,  and  Merced 
Counties,  California. 

(5)  Pilot  Butte  powerplant,  Riverton  unit, 
located  in  Fremont  County,  Wyoming. 

(6)  Prarie  Bend  unit,  located  in  the  Platte 
River  Basin,  located  in  Buffalo  and  Hall 
Counties.  Nebraska. 

(7)  Siletz  River  Basin  project,  located  in 
Lincoln  and  Polk  Counties,  Oregon. 

(8)  Spring  Canyon  pumped-storage 
project,  located  in  Mohave  County,  Arizona. 

(9)  Tongue  River  Dam,  located  in  Big 
Horn  and  Rosebud  Counties,  Montana. 

(10)  Water  conservation  and  efficient  use 
program.  Ail-American  canal  relocation 
project,  located  in  Imperial  County,  Califor- 
nia. 

(11)  Upper  Klamath  offstream  storage 
study,  Klamath  project,  located  in  Klamath 
County,  Oregon. 

(12)  South  Dakota  water  deliveries  study, 
Pick-Sloan  Missouri  Basin  program,  located 
in  Brown  and  Spink  Counties.  South 
Dakota. 

(13)  Central  South  Dakota  water  studies. 
Pick-Sloan  Missouri  Basin  program,  located 
in  Sully.  Hughes.  Hyde.  Hand.  Beadle,  and 
Faulk  Counties,  South  Dakota. 

(14)  Blue  Holes  Reservoir,  located  in  Fre- 
mont County  and  the  Wind  River  Indian 
Reservation,  Wyoming. 

(15)  Muddy  Creek  Basin  hydrologic,  surge 
relief,  and  erosion  control  study,  near  Great 
Falls,  Montana. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  as  fol- 
lows: 
In  lieu  of  the  Senate  amendment  Insert: 
Strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  engage  in  feasibility  studies  of 
the  following  proposals: 

(1)  Colville  Indian  Reservation,  Chief 
Joseph  Dam  project,  located  in  northeast- 
em  Washington. 

(2)  GilKon  Dam  powerplant,  located  on 
the  Sun  River  in  Lewis  and  Clark  Counties. 
Montana. 

(3)  Imperial  Irrigation  District  canal 
lining,  located  in  Imperial  Irrigation  Dis- 
trict. Imperial  County  in  southern  Califor- 
nia. 

(4)  New  Melones  conveyance  system 
study.   Central   Valley   project,   Stanislaus 


River  division,  located  in  Tuolumne.  Cala- 
veras. Stanislaus.  San  Joaquin,  and  Merced 
Counties,  California. 

(5)  Pilot  Butte  powerplant,  Riverton  unit, 
located  in  Fremont  County.  Wyoming. 

(6)  Prairie  Bend  unit,  located  in  the  Platte 
River  Basin,  located  in  Buffalo  and  Hall 
Counties,  Nebraska.  Such  feasibility  study 
shall  include  a  detailed  report  on  any  ef- 
fects the  proposed  project  may  have  on 
wildlife  habitat,  including  habitat  of  the 
sandhill  crane  and  the  endangered  whoop- 
ing crane. 

(7)  Siletz  River  Basin  project,  located  in 
Lincoln  and  Polk  Counties.  Oregon. 

(8)  Spring  Canyon  pumped-storage 
project,  located  in  Mohave  County,  Arizona. 

(9)  Tongue  River  Dam.  located  in  Big 
Horn  and  Rosebud  Counties,  Montana. 

(10)  Water  conservation  and  efficient  use 
program,  All-American  canal  relocation 
project,  located  in  Imperial  County,  Califor- 
nia. 

(11)  Upper  Klamath  offstream  storage 
study,  Klamath  project,  located  in  Klamath 
County,  Oregon. 

(12)  South  Dakota  water  deliveries  study, 
Pick-Sloan  Missouri  Basin  program,  located 
in  Brown  and  Spink  Counties.  South 
Dakota. 

(13)  Central  South  Dakota  water  studies. 
Pick-Sloan  Missouri  Basin  program,  located 
in  Sully,  Hughes.  Hyde,  Hand,  Beadle,  and 
Faulk  Counties,  South  Dakota. 

(14)  Blue  Holes  Reservoir,  located  in  Fre- 
mont County  and  the  Wind  River  Indian 
Reser%'ation,  Wyoming. 

(15)  Muddy  Creek  Basin  Hydrologic,  surge 
relief,  and  erosion  control  study,  near  Great 
Falls,  Montana. 

Sec  2.  Before  funds  are  expended  for  any 
of  the  feasibility  studies  authorized  herein, 
the  State  in  which  the  proposed  project 
which  is  the  subject  of  such  feasibility 
study,  or  some  other  non-Federal  entity, 
shall  agree  to  participate  in  the  study  and 
to  share  in  the  cost  of  the  study.  The  non- 
Federal  share  of  the  cost  shall  be  a  reasona- 
ble share,  as  determined  by  the  Secretary  of 
the  Interior  and  may  be  partly  or  wholly  in 
the  form  of  services  directly  related  to  the 
conduct  of  the  study. 

Sec.  3.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  complete  protection  of 
the  Fisherman's  Wharf  area  of  San  Francis 
CO.  California,  substantially  in  accordance 
with  the  report  of  the  Chief  of  Engineers 
dated  February  3.  1978,  as  supplemented  on 
June  7,  1979.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Reserving  the  right 
to  object,  first  of  all  I  would  like  to  in- 
quire of  the  gentleman  whether  or  not 
this  is  precisely  the  same  language 
that  was  brought  before  the  House 
earlier  this  evening  which,  as  I  recall, 
did  sustain  an  objection  at  that  point? 
This  gentleman  reserved  the  right  at 
that  point  and  did  not  object,  but 
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there  was  a  gentleman  in  the 
Chamber,  as  I  recall,  who  did  object. 

Are  we  talking  about  the  precisely 
same  language? 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON,  The  gentle- 
man is  correct. 

Mr.  WALKER.  Given  that  circum- 
stance, is  there  any  assurance  that  the 
people  who  did  have  concerns  about 
this  were  informed  that  this  business 
would  come  before  the  House  and, 
therefore,  that  their  rights  would  be 
protected? 

Mr.  PHILLIP  BURTON.  There  was 
no  member  affected  by  the  amend- 
ment that  objected.  I  cannot  give  the 
gentleman  from  Pennsylvania  the  as- 
surance that  those  who  did  not  have 
an  immediate  constituency  or  district 
interested  be  informed. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  the  problem  that 
this  gentleman  has  at  this  point,  and 
it  is  not  personal,  the  gentleman  did 
check  with  me  and  I  did  indicate  that 
as  I  had  no  objection  earlier  this 
evening  I  have  no  specific  objections 
now,  but  I  am  told  on  our  side  that  we 
have  no  member  of  the  committee 
that  is  concerned  with  this  matter 
available  in  the  Chamber  at  this  point 
to  make  a  decision  on  this. 

Mr.  PHILLIP  BURTON.  The  mem- 
bers on  your  side,  on  the  Interior  Com- 
mittee. I  affirm  unambiguously  are  for 
the  gentleman  from  California's  re- 
quest. They  favor  the  bill,  be  it  the 
Member  from  California.  (Mr.  Clau- 
sen) be  it  the  ranking  member  after 
him  on  the  Committee  on  Interior  or 
Insular  Affairs,  the  gentleman  from 
New  Mexico  (Mr,  Lojan)  or  be  it  the 
gentleman  from  Nebraska  (Mr.  Bereu- 

TER). 

Mr,  WALKER.  Further  reserving 
the  right  to  object,  this  gentleman 
from  Pennsylvania  is  in  a  very,  very 
tough  position,  too.  because  our  lead- 
ership is  not  here  and  we  have  no  one 
here  from  the  committee. 

I  have  no  reason  to  doubt  whatso- 
ever what  the  gentlemain  from  Califor- 
nia tells  me  with  regard  to  the  mem- 
bers of  that  committee,  but  I  am  not 
in  a  position  to  know  whether  or  not 
they  would  agree  to  this  request  at 
this  hour  without  other  business  being 
conducted. 

Is  there  any  chance  that  the  motion 
could  be  withheld  to  the  first  thing  in 
the  morning  so  that  we  would  have  a 
chance  to  get  these  kinds  of  clear- 
ances? Is  there  any  chance  we  could 
make  that  kind  of  an  accommodation? 

Mr.  PHILLIP  BURTON.  If  the  gen- 
tleman from  Pennsylvania  insists  on 
this  reservation,  then  evidently  I  must 
yield  to  that  position. 

I  also  respect  the  gentleman  from 
Pennsylvania's  concern  about  orderly 
process.  As  for  me,  I  have  been  waiting 


for  some  3  hours  to  deal  with  this  re- 
quest and  that  has  been  at  some  in- 
convenience to  this  Member.  So  I  will 
try  to  perceive  the  gentleman's  con- 
cern and  will  yield  to  it. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  as  I  say.  as  I  indi- 
cated earlier.  I  have  no  objection.  But 
I  do  see  some  problem  for  me, 

I  am  likely  to  have  some  Members 
raising  questions  with  me  tomorrow 
because  the  reason  why  this  gentle- 
man is  in  the  Chamber  at  this  hour— I 
would  prefer  to  be  back  in  my  apart- 
ment getting  some  much-needed  rest- 
but  one  of  the  reasons  I  am  here  is 
simply  to  protect  that  kind  of  a  right 
on  behalf  of  our  Members. 

So  if  that  will  accommodate  the  gen- 
tleman, and  he  would  withdraw  his  re- 
quest right  now,  I  think  we  could  get 
all  of  this  clearance  by  the  first  thing 
in  the  morning. 

Mr.  PHILLIP  BURTON.  On  the 
other  hand,  I  could  offer  the  gentle- 
man the  assurance  that  if  this  is 
passed  tonight  the  Chair,  the  Speaker 
does  not  have  to  make  any  motion  to 
reconsider  laid  on  the  table  and  there- 
fore it  could  be  in  order  tomorrow  to 
redress  this  grievance,  if  there  be  one. 

The  SPEAKER  pro  tempore.  I  un- 
derstand, if  the  Chair  could  advise  the 
gentleman,  that  would  change  the 
gentleman's  request  from  a  unani- 
mous-consent request  to  a  motion, 

I  believe  that  the  Chair  might  be 
able  to  help  the  two  gentlemen  who 
are  trying  to  struggle  to  find  a  solu- 
tion by  suggesting  that  the  Chair 
could  guarantee  that  the  gentleman 
would  be  the  first  order  of  business  to- 
morrow when  the  House  does  convene. 
I  could  give  that  assurance  and  would 
communicate  that  to  the  Speaker  of 
the  House  of  Representatives, 

If  that  would  be  satisfactory  to  the 
gentleman  from  California  and  the 
gentleman  from  Pennyslvania,  then  it 
would  give  us  time  to  check  with  our 
respective  leadership. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  would  say  the 
gentleman  from  Pennsylvania  is  in 
some  way  here  trying  to  be  helpful  to 
the  Chair  since  I  have  no  minority 
Members  on  this  side  with  whom  to 
consult  with  on  this  request, 

I  certainly  think  that  that  sugges- 
tion would  be  acceptable  to  this  gen- 
tleman if  the  gentleman  from  Califor- 
nia would  agree  to  that. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  find 
that  satisfactory  under  these  difficult 
circumstances? 

Mr,  PHILLIP  BURTON,  Once  again 
the  gentleman  from  California  finds, 
as  is  not  to  unique  in  my  parliamenta- 
ry experience,  the  minority  side  has  a 
lot  more  judgment  than  the  punitive 
majority  side  and  I  will  yield,  not  be- 
cause of  the  Chair's  request,  but  be- 
cause of  our  distinguished  gentleman 
from  Pennsylvania's  suggestion. 


So  I  would  ask  this  be  put  over  until 
the  first  order  of  business  tomorrow. 

The  SPEAKER  pro  tempore.  I 
thank  the  gentleman. 

Mr,  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  House  Resolution  632,  agreed  to 
on  December  16,  1982,  the  Speaker  did 
on  December  17,  1982,  make  certifica- 
tion to  the  U.S.  district  attorney  for 
the  District  of  Columbia  as  required 
by  House  Resolution  632,  of  the  fail- 
ure and  refusal  of  Ann  M.  Gorsuch,  as 
Administrator,  U.S.  Environmental 
Protection  Agency,  to  furnish  certain 
documents  to  the  Committee  on 
Public  Works  and  Transportation, 


GENERAL  LEAVE 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Texas, 
(Mr.  Archer  1. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 


D  0110 
A  TRIBUTE  TO  JIM  COLLINS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Archer)  is 
recognized  for  60  minutes. 
•  Mr.  ARCHER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  salute 
my  good  friend,  Jim  Collins,  for  his 
14  years  of  distinguished  service  to  the 
residents  of  the  Third  District  of 
Texas  in  the  U.S.  House  of  Represent- 
atives. 

When  I  scheduled  this  special  order 
honoring  Jim,  I  thought  it  would  be 
highly  appropriate  to  salute  him  on 
his  last  day  in  the  Congress.  However, 
since  the  Members  of  the  other  lx)dy 
don't  seem  to  be  cooperating  in  this 
effort,  it  looks  as  though  Jim  will  just 
have  to  stick  it  out  a  few  more  days. 
Knowing  how  much  he  has  enjoyed 
his  14  years  here,  I  don't  think  he  will 
mind  putting  up  with  us  all  a  little 
while  longer. 

Jim  Collins  is  more  than  just  a  col- 
league to  me— I  count  him  as  a  very 
great  friend,  and  I  will  always  be 
grateful  to  him  for  his  counsel  and 
support  during  the  years  I  have  been 
privileged  to  serve  with  him.  He  cares 
passionately  about  our  country,  and 
treasures  the  traditional  values  upon 
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which  our  great  Nation  was  founded. 
These  values  have  guided  his  work  in 
this  body,  and  Jim  has  never  been 
afraid  to  voice  and  vote  his  convc- 
tions— even  in  the  face  of  great  adver- 
sity. 

American  taxpayers  have  had  great 
reason  to  be  grateful  for  Jim's  service 
here.  He  has  been  one  of  their 
staunchest  champions  in  the  Congress, 
and  has  always  fought  to  protect  the 
rights  and  freedom  many  of  us  have 
come  to  talie  for  granted.  Jim  is  a  man 
of  honor  and  great  integrity,  and  I  will 
miss  his  presence  among  us  very 
much. 

I  would  like  to  close  by  saying  that 
the  fine  new  Representative  for  the 
Third  District  of  Texas,  Steve  Bart- 
lett,  will  have  some  mighty  tall  Texas 
size  t>oots  to  fill.  Jim.  my  friend,  it  has 
been  an  honor  and  a  pleasure  to  serve 
with  you. 

•  Mr.  RODINO.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  honor  a 
dedicated  public  servant  and  distin- 
guished Member  of  this  House  who 
will  not  be  returning  next  year.  Ever 
since  James  Collins  first  came  to  Con- 
gress in  1969.  he  has  dignified  this 
House  by  his  concern  for  people  and 
his  dedication  to  principle. 

I  have  often  found  myself  on  the  op- 
posite side  of  issues  from  my  friend 
from  Texas,  but  I  have  never  doubted 
the  sincerity  of  his  convictions  or  his 
sensitivity  toward  the  people  of  his 
district.  A  man  of  integrity  and  wit. 
James  Collins  has  been  a  conscien- 
tious statesman  for  his  State  and  his 
country. 

I  am  grateful  for  his  friendship  and 
I  wish  him  all  the  best  in  the  future.# 

•  Mr.  BROOKS.  Mr.  Speaker.  I  know 
the  people  of  Texas'  "Third  Congres- 
sional District  in  Dallas  are  proud  of 
the  record  Congressman  Jim  Collins 
has  established  since  entering  Con- 
gress in  1968.  During  his  14  years  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives, the  people  of  Dallas  have 
always  known  they  have  a  friend  here 
in  Washington  with  whom  they  could 
work  on  many  projects  of  vital  impor- 
tance to  the  city  of  Dallas  and  the 
State  of  Texas.  He  has  been  a  hard- 
working, capable  member  of  the  Texas 
legislative  delegation  and  he  demon- 
strated time  and  again  a  spirit  of  inde- 
pendence and  determination  to  pursue 
goals  important  to  his  constituency 
and  to  his  party. 

While  we  have  not  always  agreed  on 
every  issue  confronting  our  country, 
those  of  us  who  value  his  independent 
perspective  will  miss  the  reasoned  ar- 
guments that  he  has  brought  to  our 
deliberations  as  a  legislative  body. 

We  will  miss  his  presence  when  the 
98th  Congress  convenes  in  January 
and  I  want  to  wish  Jim  Collins  and 
his  lovely  wife.  Dee,  the  very  best  that 
the  future  has  to  offer.# 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
a  few  years  ago,  the  dean  of  our  Texas 


delegation,  Jack  Brooks,  was  quoted 
as  saying  something  like  this:  If  a  bill 
was  up  to  reinvent  the  wheel.  Jim  Col- 
lins would  vote  "no. "  Jim  has  been  so 
unafraid  to  voice  opposition,  even 
when  opposition  was  not  the  political- 
ly safe  move  to  make.  I  am  surprised 
he  did  not  rise  in  opposition  to  this 
special  order  in  his  honor.  But,  he  did 
not,  so  he  is  just  going  to  have  to  sit 
there  and  listen  to  us  sing  his  praises. 

If  we  were  allowed  to  sing  in  the 
Chamber  of  the  House,  quite  a  few  of 
us  would  raise  our  voices  and  serenade 
Jim  with  good  Texas  music.  But  we 
cannot  sing  here.  Instead.  I  will  go  by 
the  rules  and  just  take  a  moment  to 
thank  Jim  for  his  many  kindnesses 
and  courtesies  and  especially  for  the 
excellent  representation  he  has  given 
the  fine  people  in  the  Third  District. 

We  all  know  that  Jim  Collins  has 
never  avoided  a  disagreement  and  is 
totally  committed  to  speaking  his 
mind.  And  we  have  learned  from  him 
that,  in  the  long  run.  this  is  best.  Jim 
is  always  accessible,  open  to  discus- 
sion, and  available  to  share  his  time 
and  thoughts.  The  Third  District  has 
been  the  beneficiary  of  caring,  atten- 
tive representation,  and  the  Congress 
has  also  profited  by  the  association. 
We  will  all  miss  Jim  Collins  and  he 
has  our  best  wishes  for  happiness  and 
success  as  he  returns  to  private  life. 
Serving  with  Jim  has  been  a  pleasure. 
His  friendship  has  been  a  blessing.# 
•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, Jim  Collins  has  achieved  much  in 
life,  and  even  ^y  Texas  standards,  he 
is  a  huge  success.  But  one  of  his  great 
accomplishments  is  one  that  he  had 
nothing  to  do  with;  it  was  his  birth  in 
Hallsville.  Tex.  Not  only  is  Hallsville 
my  ancestral  home,  but  it  is  located  in 
the  First  Congressional  District  of 
Texas.  So  whether  Jim  likes  it  or  not,  I 
still  consider  him  a  constituent.  Now 
that  he  has  decided  to  return  to  Texas 
he  is  entitled  to  contact  his  Congress- 
man on  the  critical  issues  of  our  times. 
Knowing  Jim  Collins  as  we  all  do,  I 
have  no  doubt  that  he  will  be  just  as 
active  in  this  regard  as  he  has  been  on 
the  House  floor  for  the  past  14  years. 

It  is  hard  to  imagine  this  body  with- 
out Jim  Collins,  and  it  is  going  to 
take  some  getting  used  to  when  we 
return  in  January.  He  has  been  my 
friend  for  a  long  time,  and  for  the  past 
6'/^  years  here  in  the  House  we  have 
established  a  rapport  and  mutual  re- 
spect of  the  most  endearing  and  last- 
ing quality  imaginable. 

On  our  concern  for  America  we  have 
no  differences.  Regardless  of  how  one 
views  Jim  Collins'  philosophy  of  gov- 
ernment, there  is  absolutely  no  doubt 
about  his  sincere  and  abiding  love  of 
country.  His  devotion  to  freedom  goes 
back  to  his  roots  in  east  Texas.  It  was 
nurtured  in  his  strong  work  ethic  and 
success  as  a  businessman.  It  was 
proven  in  his  outstanding  combat 
record  from  the  day  he  stepped  ashore 


during  the  Normandy  invasion  to  the 
cessation  of  hostilities  In  Germany.  It 
has  l)een  demonstrated  over  and  over 
In  his  stands— often  lonely  stands— In 
this  body. 

Jim  Collins  never  shirks  from  duty. 
I  think  that  Gen.  Robert  E.  Lee  had 
men  in  mind  like  Jim  Collins  when  he 
responded  to  a  question  about  the 
most  important  word  in  the  English 
language.  General  Lee  is  said  to  have 
replied:  "The  most  sublime  word  in 
the  language  Is  duty."  Jim  served  as  an 
engineer  In  World  War  II,  and  his 
sense  of  honor  and  duty  aptly  fit  that 
description  of  the  engineers  that 
'when  the  going  gets  rough,  the  rough 
get  going. " 

Jim  Collins  often  fights  the  lonely 
battle.  Many  times  he  has  taken  this 
floor  to  fight  big  Government  and 
challenge  an  ever-growing  bureaucracy 
when  others  were  not  willing  to  do  so. 
because  the  Issue  at  hand  had  momen- 
tary political  appeal.  He  does  not 
relish  being  in  a  minority  status  on  so 
many  issues,  but  as  Henry  Clay  once 
said,  "I  would  rather  be  right  than  be 
President. "  Jim  Collins  fights  for 
principle,  and  if  the  fight  runs  con- 
trary to  a  popular  view,  or  even  the 
general  view  of  his  own  party,  he  puts 
on  the  gloves. 

This  fall  Jim  Collins  went  forth  to 
do  battle,  as  he  has  so  often  in  the 
past,  against  overwhelming  odds  and 
lost.  He  ran  a  tough,  hard  campaign 
against  a  popular  encumbant.  But 
here  again,  Jim  Collins  showed  the 
courage  of  his  convictions.  It  was  not 
his  time.  Like  the  Man  of  LaMancha, 
it  was  an  impossible  dream. 

This  Congress  will  always  need 
people  of  the  independent,  forthright 
character  of  Jim  Collins.  He  is  no 
conformist.  He  speaks  his  mind  as  men 
spoke  their  mind  In  Philadelphia  over 
200  years  ago,  and  in  the  process  gave 
us  a  nation.  Some  call  him  a  gadfly. 
They  called  Patrick  Henry  a  gadfly, 
too.  We  owe  our  destiny,  our  success  as 
a  Nation  to  such  gadflies,  and  thank 
goodness  for  them. 

To  Jim.  his  lovely  wife  Dee,  and 
their  children,  I  can  only  say  that  it 
has  been  the  greatest  honor  for  me  to 
have  served  with  Jim  Collins.  Texas 
and  the  Nation  is  a  better  place  for  his 
having  served  here  for  the  past  14 
years.  I  welcome  our  continued  friend- 
ship, and,  Jvk,  east  Texas  welcomes 
you  anytime.* 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
on  Wednesday,  the  Fossil  and  Syn- 
thetic Fuels  Subcommittee  held  hear- 
ings on  the  crisis  so  many  Americans 
are  facing  this  winter  as  they  try  to 
pay  their  gas  bills. 

It  occurred  to  me  that  ii  is  both 
ironic  and  unfortunate  that  one  of  our 
colleagues  who  has  spoken  so  consist- 
ently and  strongly  against  the  regula- 
tion that  brought  about  this  crisis, 
who  has  for  the  past  14  years,  fought 
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against  Government  Intrusion  in  the 
marketplace,  will  not  be  returning  in 
January. 

There  can  be  no  doubting  that  the 
gentleman  from  Texas  will  be  sorely 
missed. 

Jim  Collins  came  to  Congress  In 
1968  saying  that  this  country  has 
more  government  than  it  wants,  more 
regulation  than  it  needs  and  higher 
taxes  than  it  can  afford  to  pay. 

He  has  applied  that  understanding 
to  the  legislative  battles  of  the  past  14 
years,  always  making  a  powerful  case 
and  winning  a  reputation  for  trying  to 
get  the  Federal  Government  off  the 
backs  of  the  American  people. 

He  has  applied  his  direct,  common- 
sense  approach  to  the  work  of  the 
Energy  and  Commerce  Committee, 
and  on  more  than  a  few  occasions  has 
exposed  Federal  boondoggles  for  what 
they  were. 

Jim  Collins  never  understood  how 
putting  price  controls  on  domestic 
crude  oil  and  hiring  thousands  of  bu- 
reaucrats to  allocate  it  could  solve  our 
energy  supply  problems. 

Jim  Collins  never  understood  how 
putting  bizarre  price  controls  on  natu- 
ral gas  could  increase  supply  or  give 
consumers  a  fair  price  or  reliable  avail- 
ability. 

Jim  Collins  never  comprehended 
how  hiring  20,000  people  and  setting 
up  a  new  Energy  Department  would 
achieve  energy  independence  for  this 
country. 

Jim  Collins  never  fathomed  how- 
Federal  programs  would  cause  the 
American  people  to  conserve  energy 
more  efficiently  than  a  freely  func- 
tioning marketplace. 

And.  you  know,  Mr.  Speaker,  Jim 
Collins  was  right. 

If  everyone  had  listened,  we  would 
be  a  lot  better  off  today. 

Jim  never  spared  the  Congress  the 
wrath  of  his  crusade  for  reform.  He 
fought  to  reduce  the  number  of  staff 
members  on  the  Hill  and  the  ever-In- 
creasing size  of  legislative  appropria- 
tions. He  made  the  simple  but  compel- 
ling argument  that  the  more  experts 
Congress  hires  and  the  more  legislat- 
ing it  does,  the  worse  the  country's  dif- 
ficulties become. 

Jim  Collin's  mission  as  a  Member  of 
this  body  has  been  to  fight  big  Gov- 
ernment and  proclaim  the  virtues  of 
the  market.  He  has  warned  us  of  the 
danger  that  big  Government  poses  to 
entrepreneurshlp.  Innovation,  and  de- 
velopment. 

We  would  do  well  to  remember  his 
efforts,  surely,  but,  more  importantly, 
we  would  do  well  to  heed  his  mes- 
sage.* 

•  Mr.  RINALDO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in 
paying  tribute  to  Representative 
James  Collins.  Few  Members  of  the 
House  have  demonstrated  more  the 
dedication  to  principle  and  the  inter- 


est In  legislation  of  the  gentleman 
from  Texas. 

Jim  Collins'  philosophy  is  eloquent- 
ly stated  in  an  inscription  posted  on 
his  office  door:  "No  man's  life,  liberty 
or  property  are  safe  while  the  legisla- 
ture is  in  session."  His  mission  today— 
as  when  he  first  came  to  Washington 
14  years  ago— is  the  danger  posed  by 
big  Government  to  the  spirit  of  busi- 
ness and  Innovation  which  produces 
our  Nation's  wealth.  How  gratified  he 
must  have  been  when  President 
Reagan  triumphed  on  this  message  in 
1980.  Throughout  my  colleague's  term 
of  service,  he  has  vigorously  fought 
against  the  evils  of  big  Government, 
both  in  the  executive  branch  and  in 
Congress. 

Working  with  Jim  Collins  on  the 
Commerce  Committee  the  past  8 
years.  I  have  grown  to  appreciate  his 
warmth,  friendliness,  eagerness,  and 
commitment.  I  have  seen  him  serve 
with  gusto,  optimism  and  boundless 
wit  and  humor.  On  more  than  a  few 
occasions  I  had  the  pleasure  of  seeing 
Jim  Collins  leave  a  bureaucrat 
stunned  with  the  simple  and  direct 
question,  "Just  what  is  it  you  do?" 

He  has  contributed  constructively  to 
the  welfare  of  the  Nation.  He  is  a 
cherished  friend  whose  smiling  cou- 
tenance  will  be  missed  in  this  Cham- 
ber. On  his  departure,  I  express  my 
gratitude  to  Jim  Collins  for  the  serv- 
ice he  has  rendered  to  his  country  and 
for  his  kind  friendship.* 

•  Mr.  LOEFFLER.  Mr.  Speaker,  on 
behalf  of  the  21st  Congressional  Dis- 
trict—and especially  on  behalf  of 
Kathy,  Lance,  and  CuUen— I  salute 
our  good  friend  and  colleague,  Jim 
Collins,  as  he  prepares  to  embark  on 
new  endeavors  and  new  adventures. 

For  the  metropolitan  Dallas  area, 
for  the  State  of  Texas,  and  for  our 
Nation,  your  service,  Jim,  has  been  ex- 
emplary. 

Prom  a  personal  standpoint,  your 
advice  and  counsel  to  me  over  the 
course  of  many  years  has  been  invalu- 
able and  I  cherish  our  long  associa- 
tion. 

It  is  a  privilege  for  me  to  have  stood 
shoulder  to  shoulder  with  you  in 
behalf  of  the  principles  in  which  we 
both  believe  so  strongly.  We  shall  do 
our  best  to  continue,  following  the 
course  which  you  have  set. 

Godspeed,  Jim.  and  do  keep  in 
touch.* 

*  Mr.  STENHOLM,  Mr.  Speaker,  it  is 
a  pleasure  to  join  with  my  colleagues 
in  honoring  a  longtime  Member  of  this 
distinguished  body,  Congressmtm  Jim 
Collins  of  the  Third  District  of 
Texas. 

During  his  service  in  the  House. 
Congressman  Collins  has  come  to 
represent  a  conservative  viewpoint 
that  was  often  admired  by  some  of  us 
on  the  opposite  side  of  the  aisle. 

We  have  worked  together  on  some 
issues  and  in  opposition  on  others,  but 


my  respect  for  Congressman  Collins 
has  nothing  to  do  with  party  labels. 
His  work  on  the  Energy  and  Com- 
merce Committee  has  greatly  benefit- 
ed not  only  his  constituency  In  the 
Third  District,  but  all  of  Texas  and  his 
presence  here  will  be  missed  by  the 
Texas  delegation.* 

*  Mr.  MOORHEAD.  Mr.  Speaker, 
first  of  all  I  would  like  to  thank  the 
gentleman  from  Texas  (Mr.  Archer) 
for  calling  this  special  order  so  Mem- 
bers of  the  House  can  pay  tribute  to 
another  outstanding  Texan,  Repre- 
sentative Jim  Collins. 

I  have  served  with  Jim  Collins  on 
the  Committee  on  Energy  and  Com- 
merce for  10  years.  During  that  time  I 
have  come  to  like  and  appreciate  him 
very  much.  He  has  been  a  steady  and 
constant  friend.  He  is  a  man  of  talent 
and  integrity.  He  has  been  an  es- 
teemed and  effective  Member  of  the 
House  since  1968. 

During  his  distinguished  career  in 
the  House  of  Representatives,  he  has 
made  numerous  contributions  to  our 
Nation,  to  our  political  system,  and  to 
his  constituents. 

He  will  be  missed  by  his  constituents 
and  all  his  friends  in  the  House,  of 
which  I  am  gratefully  one.  As  Jim  Col- 
lins moves  on  to  other  endeavors,  I 
wish  him  every  success  and  happi- 
ness.* 

*  Mr.  LENT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  my  good  friend  and 
esteemed  colleague.  Jim  Collins  who, 
unfortunately,  will  be  leaving  the  Con- 
gress at  the  end  of  this  session.  I  have 
had  the  great  privilege  of  working 
with  Jim  in  my  12  years  in  the  House 
of  Representatives  and  recognize  that 
his  contribution-  to  this  body  have 
been  of  great  significance  to  the  Third 
District  of  Texas  he  has  so  capably 
represented  for  16  years,  to  the  great 
State  of  Texas  and  to  our  great 
Nation. 

Jim  was  elected  to  the  House  of  Rep- 
resentatives in  1968  after  serving  as 
President  of  the  Fidelity  Union  Life 
Insurance  Co.  His  vast  business  experi- 
ence has  been  an  Inestimable  benefit 
to  his  legislative  work  in  the  Congress 
which  has  earned  him  great  respect 
from  our  Republican  and  Democratic 
colleagues  on  the  House  Energy  and 
Commerce  Committee. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Telecommunica- 
tions, Consumer  Protection,  and  F*l- 
nance  and  a  member  of  the  Commit- 
tee's two  energy-related  sul>commit- 
tees  covering  coal,  oil,  gas,  energy  con- 
servation, and  power,  Jim  has  made 
great  contributions  to  legislation  in 
these  fields.  My  colleagues  and  I  will 
sorely  miss  his  legislative  abilities  and 
wise  counsel  on  the  committee. 

Jim's  16  years  of  diligent  congres- 
sional and  community  service  have 
been  recognized  and  honored  by  those 
he  has  worked  with  over  the  years. 
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Jim  has  received  Southern  Methodist 
University's  Distinguished  Alamni 
Award,  the  National  Federation  of 
Businessmen's  Man  of  the  Year 
Award,  and  the  National  Associated 
Businessmen's  Watchdog  of  the  Treas- 
ury Award. 

Mr.  Speaker.  I  have  barely  touched 
upon  Jim's  achievements  and  accom- 
plishments during  his  16  years  of  serv- 
ice to  the  Congress.  Those  of  us  who 
know  Jim  realize  that  his  record  in  the 
Congress  has  been  outstanding.  Per- 
sonally, Jim  has  been  a  good  friend,  a 
true  gentleman,  and  a  person  of  great 
integrity.  Like  all  of  us  in  the  Con- 
gress. I  regret  his  departure  greatly. 
He  will  be  truly  missed.* 


GENERAL  LEAVE 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


A  TRIBUTE  TO  RICHARD  WHITE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Brooks)  is 
recognized  for  60  minutes. 
•  Mr.  BROOKS.  Mr.  Speaker,  I  am 
delighted  to  have  this  opportunity  to 
express  my  deepest  respect  for  an  out- 
standing Member  of  this  body  who  is 
leaving  us  at  the  end  of  this  session. 
Those  of  us  who  have  served  with  him 
in  the  House  of  Representatives  since 
1965  will  miss  his  contributions  to  the 
legislative  process.  As  dean  of  the 
Texas  delegation.  I  can  tell  you  that 
our  States  congressional  team  will 
miss  his  hard  work,  determination, 
and  commitment  to  the  people  of  our 
State  and  country. 

Richard  White  has  been  a  colleague 
and  friend  of  longstanding.  We  both 
served  in  the  Pacific  with  the  U.S. 
Marine  Corps  during  World  War  II. 
Following  the  war  we  attended  the 
University  of  Texas  Law  School,  grad- 
uating in  the  class  of  1949.  Thus.  I 
know  Richard  White  as  a  man  of 
enormous  intelligence,  ability,  and 
energy.  His  patient,  tireless,  and  con- 
structive work  on  behalf  of  his  con- 
stituents in  Congress  has  repeatedly 
demonstrated  the  depth  and  serious- 
ness of  his  commitment  to  the  best  in 
terests  of  our  country. 

To  those  of  us  who  have  served  with 
him  in  the  House  of  Representatives. 
Richard  White  is  one  of  the  hardest 
working  men  on  Capitol  Hill.  He  has 
been  a  dynamic  force  for  progress  and 
a  creative  legislative  leader.  The 
people  of  Texas  16th  Congressional 
District,  including  El  Paso  and  several 
west  Texas  counties,  have  been  very 


fortunate  to  have  a  man  of  Richard 
White's  character  and  understanding 
to  represent  them  in  the  U.S.  House  of 
Representatives.  I  know  that  all  of  us 
here  today  appreciate  Richard 
White's  record  of  service  and  we  all 
want  to  wish  him  the  very  best  that 
life  has  to  offer  during  the  years  to 
come.  He  has  been  a  good  friend  and  a 
skillful  and  valued  colleague.  We  will 
miss  him  in  the  98th  Congress.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in  honor- 
ing the  distinguished  service  to  this 
l)ody  which  has  been  performed  over 
the  past  17  years  by  the  gentleman 
from  Texas  (Mr.  White). 

The  gentleman  has  not  only  served 
as  a  senior  member  of  the  Armed  Ser- 
vices Committee  and  chairman  of  its 
Sut>committee  on  Investigations,  but 
he  has  also  taken  an  active  interest  in 
foreign  policy  legislation  when  it  was 
brought  to  the  House  floor.  His  contri- 
bution to  House  debates  on  a  number 
of  important  issues  has  been  a  positive 
and  forceful  one.  and  as  chairman  of 
the  Committee  on  Foreign  Affairs,  I 
have  welcomed  and  appreciated  his 
input. 

As  a  native  Texan,  bom  in  El  Paso 
and  educated  at  the  University  of 
Texas  in  Austin,  Congressman  White 
has  retained  a  special  interest  in  Latin 
Americaui  affairs  and  has  served  in  the 
past  as  a  valued  member  of  the  U.S. 
delegation  to  the  annual  interparlia- 
mentary conferences  with  Mexico. 

The  gentleman  has.  in  fact,  served 
his  country  in  many  different  ways:  as 
a  marine  during  World  War  II,  as  an 
attorney,  as  a  State  legislator  and 
county  Democratic  chairman,  and  fi- 
nally as  a  Member  of  Congress. 

I  have  no  doubt  that  he  will  contin- 
ue to  participate  actively  in  public  af- 
fairs in  the  years  ahead,  and  I  extend 
to  him  and  all  members  of  his  family 
my  personal  best  wishes  and  congratu- 
lations for  his  considerable  and  valua- 
ble legislative  accomplishments.* 

•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, my  dear  friend  and  fellow  Texan, 
Dick  White,  has  ably  represented  the 
16th  District  of  Texas  for  12  years, 
and  he  is  going  to  be  sorely  missed  by 
his  constituency  and  his  colleagues  in 
the  Congress. 

When  Dick  White  initially  came  to 
the  House,  he  campaigned  hard  on  the 
theme  of  constituent  service,  and  his 
success  in  this  regard  should  be  a 
model  for  all  incoming  freshmen  Mem- 
bers. Dick  White  knows  west  Texas, 
and  the  people  of  west  Texas  know 
him  to  be  an  effective  and  hardwork- 
ing Member  of  Congress  in  their 
behalf. 

As  all  of  us  know.  Dick  White  is  a 
quiet,  unassuming  man  who  possesses 
good  manners  and  a  serious  eye  for 
congressional  business.  He  works  hard. 
He  loves  the  institution  of  the  House, 
and  he  leaves  this  body  a  better  place 
for  his  having  served. 


Dick  White  is  a  patriot  in  the  finest 
sense  of  the  word.  He  loves  his  coun- 
try, and  as  a  combat  veteran  of  World 
War  II,  he  demonstrated  the  courage 
and  bravery  that  America  will  always 
call  upon  in  its  hour  of  need.  He  par- 
ticipated in  the  worst  of  it.  in  the  Pa- 
cific campaign  as  a  U.S.  marine.  There 
is  a  hard  and  stout  rule— a  tradition— 
that  once  a  marine  always  a  marine. 
Dick  White  fits  that  mold. 

The  House  Armed  Services  Commit- 
tee will  especially  miss  Dick  White. 
He  is  a  studious,  thoughtful,  and  re- 
flective member  of  the  committee. 
When  witnesses  appear  before  the 
committee,  especially  the  Subcommit- 
tee on  Investigations,  which  he  chairs, 
they  had  best  be  prepared.  Dick 
White  does  his  homework.  He  under- 
stands the  Defense  Establishment  and 
he  is  not  a  knee-jerk  advocate  of  every 
defense  program  that  comes  down  the 
pike.  He  respects  the  American  tax- 
payer, and  he  demands  a  full  account- 
ing for  every  cent  that  is  expended 
toward  our  defense  effort. 

On  the  energy  front.  Dick  White 
has  demonstrated  a  tremendous 
knowledge  and  interest  in  alternative 
sources  of  energy.  He  has  done  an  out- 
standing job  on  the  Science  and  Tech- 
nology Committee  in  the  areas  of 
energy  suid  agricultural  research.  He 
understands  the  critical  need  for 
America  to  establish  a  comprehensive 
plan  for  scientific  and  technological 
achievement  in  the  decades  ahead,  not 
only  to  be  in  position  to  compete  eco- 
nomically with  the  rest  of  the  world, 
but  to  provide  a  better  life  for  future 
generations  of  Americans.  Throughuot 
all  these  efforts,  his  thoughts  and  ac- 
tions are  in  behalf  of  others.  In  es- 
sence, he  is  the  very  epitomy  of  the 
unselfish  man. 

Members  of  Congress  like  Dick 
White  are  hard  to  replace.  He  has 
truly  been  the  good  and  faithful  serv- 
ant. He  can  look  back  on  his  congres- 
sional career  and  have  the  confidence 
of  knowing  that  his  was  a  job  well 
done. 

Dick  White  has  made  his  mark. 
From  his  first  election  to  the  Texas 
Legislature  in  1955  to  the  present,  he 
has  been  in  the  political  arena.  His  re- 
tirement is  well-deserved  but  as  we  all 
know,  a  person  like  Dick  White  never 
retires.  "Therefore,  I  look  forward  with 
the  greatest  enthusiasm  to  working 
with  him  in  the  future.* 
*  Mr.  PRICE.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Richard  C.  White,  an 
esteemed  member  of  the  Committee 
on  Armed  Services  who  will  be  retiring 
from  this  body  at  the  end  of  the  97th 
Congress. 

Dick  was  elected  to  the  89th  Con- 
gress in  1964  to  represent  the  16th 
District  of  Texas,  and  was  reelected  to 
each  succeeding  Congress.  Since  1969 
Dick  has  been  a  member  of  the  Com- 
mittee  on   Armed   Services   and   has 
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served  on  a  number  of  its  subcommit- 
tees. 

Dick  White  has  been  a  consistent 
proponent  of  a  strong  national  defense 
and  has  been  responsible  for  develop- 
ing significant  legislation  to  strength- 
en our  military.  As  a  member  of  the 
Personnel  Subcommittee,  which  he 
chaired  in  the  95th  and  96th  Congress- 
es, he  sponsored  important  legislation 
concerning  personnel  matters.  For  ex- 
ample, through  Dick's  leadership, 
draft  registration  was  reinstituted.  He 
also  has  served  as  a  diligent  member 
of  the  Research  and  Development 
Subcommittee  where  he  has  been  an 
active  participant.  He  has  been  par- 
ticularly concerned  with  our  conven- 
tional and  strategic  modernization 
programs  as  well  as  technology  trans- 
fer control  initiatives. 

As  chairman  of  the  Investigations 
Subcommittee  during  the  97th  Con- 
gress. Dick  conducted  hearings  on  a 
wide  variety  of  military  matters.  Of 
particular  note  are  the  hearings  on 
the  organization  and  structure  of  the 
Joint  Chiefs  of  Staff.  This  record  es- 
tablishes the  groundwork  for  future 
reform  and  is  the  basis  for  the  bill 
that  passed  the  House  on  August  15 
that  is  designed  to  strengthen  the 
joint  military  structure  and  to  improve 
the  quality  of  military  advice  to  the 
President. 

Under  Dicks  continued  leadership 
in  the  97th  Congress,  the  subcommit- 
tee also  conducted  investigations  into 
physical  security  at  military  bases  and 
at  contractors'  plants;  the  acquisition 
process  of  the  Department  of  Defense; 
the  Army  tank  program;  contingency 
U.S.  military  bases  in  the  Western  Pa- 
cific; issues  surrounding  U.S.  participa- 
tion in  international  military  competi- 
tions; proposed  procurement  of  the 
9mm  handgun;  medical  support  equip- 
ment: and  lobbying  activities  in  the 
procurement  of  the  C-5B  and  B-IB 
aircraft,  and  the  sale  of  Saudi  Arabia 
of  the  airborne  warning  and  control 
aircraft. 

Dick  Whitf  will  be  missed  on  the 
Armed  Services  Committee.  He  has 
been  a  dedicated  and  concerned 
member  contributing  enthusiastically 
to  the  committee's  responsibilities, 
and  he  has  been  a  kind  and  consider- 
ate friend  to  all  of  us.  I  extend  my 
best  wishes  for  the  future  to  him  and 
his  lovely  wife  and  family.* 
•  Mr.  de  la  GARZA.  Mr.  Speaker,  one 
of  the  great  privileges  of  serving  in 
this  house  is  the  association  we  have 
with  some  of  the  finest  and  most  dedi- 
cated representatives  of  the  people  of 
our  country.  We  are  all  conscious  of 
the  high  honor  of  being  selected  by 
our  fellow  citizens  to  represent  them 
here,  but  we  soon  become  aware  that 
most  of  us  share  this  other  privilege 
and  honor  of  association. 

Today,  I  join  with  my  colleagues  in 
paying  tribute  th  Richard  C.  White, 
one  of  the  finest  gentleman  I  have  had 


the  pleasure  of  knowing  since  coming 
to  Congress  together  in  1965. 

Being  of  the  same  congressional  vin- 
tage I  have  come  to  know  Dick  well. 
He  has  always  been  a  good  friend— one 
to  whom  I  could  look  for  inspiration 
and  guidance  since  our  days  in  the 
Texas  Legislature. 

For  18  years  now  Dick  has  repre- 
sented the  16th  Congressional  District 
of  Texas  with  distinction.  Fair  and 
kindly  he  has  worked  faithfully  for  his 
constituents  and  the  Nation.  The 
strength  of  his  personality,  the  will- 
ingness to  say  what  many  felt  and  the 
conviction  to  do  the  tough  things  that 
had  to  be  done— these  are  all  his  quali- 
ties that  will  be  forever  gone. 

His  legislative  record  is  a  monument 
to  constructive  thinking,  farsighted- 
ness and  legislative  acumen.  His  con- 
tributions to  the  Armed  Services  Com- 
mittee and  the  Committee  on  Science 
and  Technology  are  particularly  im- 
presive.  There  is  no  question  the 
standards  Richard  set  will  be  difficult 
to  equal. 

Though  Dick  is  retiring  the  people 
of  his  district  will  benefit  from  the 
work  and  legislation  with  which  he 
has  been  identified  through  the  years. 
I  will  miss  him.  The  House  of  Repre- 
sentatives will  miss  him.  His  experi- 
ence, his  wisdom,  and  his  humor  will 
be  missed  by  all  who  have  been  fortu- 
nate enough  to  have  had  Dick  as  a 
friend. 

While  Dick  is  the  type  I  hate  to  see 
leave  the  service  of  his  country  he  is 
also  the  type  I  am  happy  to  see  take 
advantage  of  time  to  spend  with  his 
family  and  friends.  In  the  years  ahead 
I  wish  him  all  the  best.* 
*  Mr.  ANDERSON.  Mr.  Speaker,  I, 
loo,  wish  to  add  my  comments  to  the 
tribute  being  paid  to  the  gentleman 
from  Texas,  Hon.  Richard  C.  White. 

Congressman  White  has  always 
sought  to  serve  his  fellow  citizens, 
whether  in  his  home  town  of  El  Paso, 
or  in  the  Congress  of  the  United 
States.  He  was  awarded  the  I*urple 
Heart  for  wounds  received  as  a  marine 
in  the  Second  World  War.  After  the 
war,  Dick  White  went  to  law  school 
and  started  his  own  practice.  But  he 
wanted  to  continue  to  serve  his  coun- 
try in  the  public  arena.  He  was  elected 
to  the  Texas  House  of  Representatives 
in  1955.  where  he  stayed  3  years.  He 
then  wor'^ed  as  El  Paso  County  Demo- 
cratic chairman  from  1962  to  1963, 
before  election  to  the  U.S.  House  of 
Representatives  in  1965. 

Altogether  Dick  White  has  repre- 
sented the  piople  of  the  16th  Congres- 
sional D's.rct  of  Texas  for  16  years, 
serving  en  tl  e  Armed  Services  and  Sci- 
ence ard  Technology  Committees. 
During  tn  t  time  he  has  proven  him- 
self to  t". ;  n  able  colleague  and  accom- 
plished ^gislator.  Hi.<!  contributiois 
will  be  greatly  misseu  when  he  lea'  es 
us.  My  wife,  Lee,  joi'^.o  me  in  wishing 
Dick  and  'lis  wife,  Kathleen,  and  their 


family,  all  the  best  in  the  years 
ahead.* 

*  Mr.  ROE.  Mr.  Speaker.  I  rise  today 
to  salute  our  good  friend  Dick  White, 
who  is  retiring  from  Congress  after  18 
years  of  dedicated  service  to  the 
people  of  the  16th  District  of  Texas 
and  the  Nation. 

Dick  exemplifies  the  meaning  of  the 
term  "representative."  His  devotion  to 
the  needs  of  the  residents  of  his  con- 
gressional d^trict  has  set  a  standard 
for  the  rest  of  us  to  follow. 

Let  me  give  you  an  example  of  the 
extraordinary  relationship  Dick  has 
with  his  constituents.  Twice  a  year, 
Dick  White  polls  his  district  asking 
what  his  constituents  want  him  to  do 
on  the  major  issues  coming  up  in  Con- 
gress. He  then  follows  the  advice  given 
to  him  by  their  responses. 

As  a  key  member  of  the  House 
Armed  Services  Committee,  Dick,  who 
represents  the  Fort  Bliss  Army  post, 
has  been  a  watchdog  in  protecting  the 
rights  of  all  servicemen.  In  his  current 
role  as  chairman  of  the  Armed  Ser- 
vices Subcommittee,  Dick  White  has 
undertaken  an  extensive  investigation 
into  the  delays  and  cost  overruns  af- 
fecting our  major  weapons  systems. 

A  man  of  Dick  White's  caliber  will 
be  sorely  missed  in  this  Chamber.  I  am 
sure  my  colleagues  join  me  in  wishing 
him  the  best  of  luck  as  he  returns  to 
his  beloved  State  of  Texas.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  honored  to  take  part  in  this  great 
tribute  to  the  distinguished  gentleman 
from  Texas,  Richard  White,  who  is 
retiring  after  serving  in  this  Chamber 
since  1965. 

I  certainly  want  to  wish  him  the 
best,  but  I  must  say  that  his  departure 
from  this  Chamber  will  leave  a  great 
void.  He  has  been  a  close  friend  and  I 
know  that  many  of  us  have  counted  on 
his  leadership  and  counsel  over  the 
years. 

It  has  been  a  pleasure  to  serve  on 
the  Armed  Services  with  Dick  White. 
He  has  been  a  most  active  and  very  ef- 
fective chairman  of  the  Subcommittee 
on  Investigations.  In  the  96th  Con- 
gress, he  was  chairman  of  the  Subcom- 
mittee on  Personnel  and  Compensa- 
tion, and  as  a  member  of  that  subcom- 
mittee. I  can  say  he  was  a  very  compe- 
tent chairman. 

Dick  has  been  a  positive  force  on 
the  Armed  Services  Committee  in 
helping  make  sure  this  Nation  remains 
militarily  strong.  His  valuable  experi- 
ence in  the  field  of  military  affairs  will 
be  greatly  missed.  I  know  he  has  also 
been  active  on  the  Science  and  Tech- 
nology Committee. 

Perhaps  of  equal  significance  to  the 
people  of  El  Paso  and  the  entire  16th 
District  of  Texas  has  been  his  18  years 
of  effective  and  swift  constituent  serv- 
ice. 

This  dedication  to  Texas  and  to  this 
country  began  when  he  served  as  a 
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Japanese  interpreter-rifleman  in  the 
Pacific  Theatre  in  World  War  II, 
where  Dick  was  awarded  the  Purple 
Heart.  From  there,  he  moved  to  the 
Texas  House  of  Representatives 
t)€fore  being  elected  to  Congress  in 
1965. 

Our  offices  are  next  door  to  each 
other  in  the  Raybum  Building  and  we 
have  served  together  since  1967. 
Dick's  retirement  will  mean  the  loss 
of  a  good  neighbor  and  close  friend. 

I  know  Dick  will  continue  to  be  an 
outstanding  deader  when  he  returns  to 
private  life.  He  is  a  man  of  high  integ- 
rity and  I  can  say  that  he  has  the  re- 
spect and  friendship  of  so  many  of  his 
colleagues  in  this  Chamber.  I  am  hon- 
ored to  have  served  with  this  fine 
man.  He  has  truly  been  an  outstand- 
ing public  servant  and  we  will  miss 
him.* 

•  Mr.  KRAMER.  Mr.  Speaker,  as  we 
gather  together  in  this  special  order  to 
honor  Dick  White,  I  would  like  to  ex- 
press my  sincere  appreciation  for  the 
statesmanship  and  foresight  that  he 
has  shown  while  a  member  of  the 
House  Armed  Services  Committee. 

As  chairman  of  the  Investigations 
Subcommittee  of  that  body,  Dick 
White  has  played  a  role  that  very  few 
of  us  can  hope  to  play  while  here  in 
this  Congress.  For  it  was  his  interest 
in  looking  at  our  policymaking  process 
for  defense,  particularly  the  Joint 
Chiefs  of  Staff,  that  resulted  in  per- 
haps the  most  significant  set  of  hear- 
ings in  the  area  of  defense  that  have 
been  held  in  the  last  few  years. 

Those  of  us  who  served  with  him  on 
the  Armed  Services  Committee  owe 
him  a  great  deal  for  the  remarkable 
grasp  this  man  has  shown  on  a  subject 
that  may  be  far  more  important  to  our 
national  security  and  our  national  sur- 
vival than  any  defense  budgets  we 
may  vote  on  while  serving  here.  For  he 
has  forced  us  to  confront  the  issue  of 
how  we  think  and  organize  ourselves 
to  look  at  new  policies  and  concepts 
for  defense. 

I.  along  with  a  number  of  my  col- 
leagues, owe  him  a  great  deal  of 
thanks  for  the  hearing  that  he  so  gra- 
ciously devoted  to  our  legislation.  H.R. 
5130— the  Aerospace  Force  Act— this 
past  May.  Those  of  us  who  sponsored 
this  legislation  were  very  concerned 
about  how  our  Nation's  leaders  are  or- 
ganized to  look  at  new  strategic  poli- 
cies involving  space.  We  realized  that 
this  was  a  subject  of  formidable  com- 
plexity and  also  involved  issues  of 
great  sensitivity. 

However,  we  could  not  have  found  a 
better  man  to  appreciate  the  mafcni- 
tude  of  what  we  sought  to  do  than 
Dick  White.  He  put  together  a  hear- 
ing which  to  this  day  remains  the  first 
one  that  has  ever  been  held  by  the 
Armed  Services  Committee  on  the  or- 
ganizational and  conceptual  changes 
needed  in  the  U.S.  military  space  pro- 
gram. At  a  time  when  my  colleagues 


and  I  were  searching  for  ways  to  get  a 
public  discussion  of  different  concepts 
for  arms  control  and  strategic  policy, 
Dick  White's  hearing  gave  us  the  kind 
of  opportunity  we  needed.  I  should 
note  that  the  hearing  helped  to  stimu- 
late the  creation  of  the  new  Air  Force 
Space  Command,  which  is  located  in 
my  district. 

This  Congress  will  miss  Dick  White, 
not  just  as  a  statesman  and  an  individ- 
ual, but  also  as  one  of  its  most  far- 
sighted  thinkers  and  leaders  in  the 
area  of  defense  policy. 

His  chairmanship  of  the  Investiga- 
tions Subcommittee  has  been  charac- 
terized by  the  fairness,  the  candor, 
and  the  dignity  that  individuals  such 
as  he  bring  to  demanding  posts.  My 
colleagues  and  I  owe  him  a  special 
measure  of  gratitude  for  serving  in 
this  Congress  as  competently  and  dili- 
gently as  he  has. 

My  best  wishes  go  with  him  as  he 
leaves  this  body.  He  has  served  our 
Nation's  Armed  Forces  well  and  will 
no  doubt  serve  as  a  statesman  in  other 
capacities  as  he  leaves  this  body.« 

•  Mr.  CARMAN.  Mr.  Speaker,  I  rise 
today  on  the  occasion  of  the  retire- 
ment of  Richard  White  from  the  Con- 
gress. He  began  his  ser\'ice  of  his  coun- 
try in  the  Marines  during  World  War 
II.  Since  1965  he  has  served  as  the 
Congressman  for  the  16th  District  of 
Texas  and  he  presently  serves  on  the 
Armed  Forces  and  Science  and  Tech- 
nology Committees.  His  impressive 
career  and  the  distinction  with  which 
he  has  served  during  his  18  years  in 
this  body  make  it  a  pleasure  to  pay 
tribute  to  him  on  his  retirement.  I 
have  enjoyed  working  with  him  during 
the  97th  Congress  and  I  wish  him  all 
the  best  in  the  future.* 

•  Mr.  NICHOLS.  Mr.  Speaker,  I  ap- 
preciate my  good  friend.  Congressman 
Jack  Brooks,  making  the  necessary 
arrangements  for  a  special  order  at 
the  close  of  business  today  at  which 
time  the  many  friends  of  retiring  Con- 
gressman Richard  C.  White  have  the 
opportunity  to  pay  tribute  to  this  out- 
standing Member  of  the  Congress 
from  the  lone  star  State  of  Texas. 

It  has  been  my  good  fortune  to  have 
served  with  Congressman  White  on 
the  Armed  Services  Committee  of  the 
House  of  Representatives  now  for 
seme  14  years  and  I  have  had  the  addi- 
tional privilege  of  sitting  next  to  him 
on  the  committee  for  all  this  time. 
Furthermore,  we  have  served  our  con- 
stituents in  the  Nation  as  members  of 
the  Armed  Services  Committee  on  a 
number  of  joint  subcommittees.  In 
this  past  Congress,  Dick  served  on  my 
Subcommittee  on  Military  Personnel 
and  Compensation  and  in  the  previous 
Congress  I  ser\'ed  on  his  Subcommit- 
tee on  Personnel. 

There  are  many  fine  qualities  which 
I  have  learned  to  admire  in  serving 
with  my  good  friend  from  Texas.  I  re- 
spect his  combat  service  with  the  U.S. 


Marines  in  World  War  II  in  the  Pacific 
and  his  insight  into  military  matters 
were  certainly  broadened  by  that  ex- 
perience. I  also  appreciate  his  atten- 
tion to  details— the  crossing  of  "t's" 
and  the  dotting  of  "i's"  and  his  ability 
to  examine  the  fine  print  and  to  add 
as  he  termed  it  "perfect  amendments. " 
I  could  not  begin  to  list  the  bills 
coming  out  of  Armed  Services  Com- 
mittee in  which  Dick  White's  perfect- 
ing amendments  improved  the  struc- 
ture of  that  bill  and  clarified  a  par- 
ticular clause  in  a  given  piece  of  legis- 
lation. 

Mr.  Speaker,  Dick  White  and  I  have 
been  close  friends  over  all  these  years, 
and  I  would  want  to  take  this  occasion 
to  express  my  regrets  that  he  has 
chosen  to  leave  the  Congress  after  16 
years  of  service  to  his  State  and  to  his 
Nation.  The  Congress  and  the  Armed 
Services  Committee  will  be  the  poorer 
because  Dick  White  has  left  the  Con- 
gress, and  I  am  certain  that  his  home 
city  of  El  Paso  will  be  the  richer  as  he 
returns  home  to  practice  law.  I  wish 
for  him  and  his  lovely  wife,  Kathy, 
continued  good  health  and  h.appiness 
in  the  years  ahead.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  the  Honorable  Richard 
C.  White,  who  is  retiring  after  18 
years  of  distinguished  service  at  the 
close  of  the  97th  Congress.  It  has  been 
a  rewarding  personal  experience  for 
me  to  have  known  Dick  as  a  colleague 
and  I  am  honored  to  have  served  with 
him  in  the  House  of  Representatives 
since  we  came  to  Congress  together  in 
1965  at  the  beginning  of  the  89th  Con- 
gress. 

Richard  White  has  given  dedicated 
and  devoted  service  to  his  constituents 
of  the  16th  District  of  Texas.  Admira- 
tion for  his  leadership  is  not  confined 
to  the  citizens  of  Texas,  for  he  is  re- 
spected by  every  Member  of  Congress. 
His  diligent  efforts  as  chairman  of  the 
Subcommittee  on  Investigations  of  the 
House  Committee  on  Armed  Services 
have  been  both  fruitful  and  beneficial 
to  the  citizens  of  this  Nation. 

Few  men  have  given  more  of  them- 
selves to  good  government,  or  have  a 
more  compassionate  understanding  of 
human  problems  than  has  Richard 
White.  As  a  member  of  the  House  Sci- 
ence and  Technology  Committee  he 
has  been  in  the  forefront  of  efforts  to 
enhance  America's  precious  resources 
and  natural  wealth  for  present  and 
future  generations,  and  indeed,  these 
successful  efforts  have  made  our  land 
a  stronger  and  better  country. 

Dick  has  compiled  a  splendid  record 
of  excellence  and  achievement,  and  his 
inspiring  example  will  be  missed  here 
in  the  House.  He  is  a  dedicated  and  de- 
voted American,  and  a  Congressman  of 
outstanding  ability,  deep  compassion, 
and  courage  in  total  dedication  to  high 
standards. 
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Seldom  does  one  find  a  man  of  Rich- 
ard White's  stature,  and  he  can  leave 
the  House  with  the  assurance  that 
through  his  efforts  mankind  has  bene- 
fited. I  extend  to  Richard  C.  White 
my  warmest  best  wishes  for  continued 
success  in  devotion  to  the  highest 
principles.* 

*  Mr.  BRINKLEY.  Mr.  Speaker,  it  is  a 
pleasure  to  join  the  gentleman  from 
Texas  in  paying  tribute  today  to  a  re- 
markable man,  Richard  C.  White, 
with  whom  I  serve  on  the  Armed  Ser- 
vices Committee.  Richard  is  known  as 
the  conscientious  one  on  pur  commit- 
tee. He  is  not  satisfied  wijth-tihything 
less  than  perfect.  He  beMeves  in  dot- 
ting the  i's  and  crossing  the  t's. 

At  the  University  of  Georgia  Law 
School,  when  I  was  there,  our  most 
gifted  professor.  Dr.  D.  Meade  Field, 
said  that  laws  should  be  polished  as 
rare  jewels  because  they  touch  the 
lives  of  so  very  many  people.  Dick 
White  has  followed  that  admonition, 
ever,  and  without  fail.  He  is  my  long- 
time personal  friend  and  one  of  Shel- 
ley's definitions  fits  him  very 
well:  ■•  •  •  the  record  of  the  best  and 
happiest  moments  of  the  happiest  and 
best  minds." 

Richard,  you  belong  on  the  honor 
roll  of  Congressmen,  and  may  your 
return  to  the  practice  of  law  give  you 
much  satisfaction,  in  the  continuing 
service  of  your  fellow  man.* 

*  Mr.  ERLENBORN.  Mr.  Speaker,  I 
would  be  remiss  if  I  did  not  offer  my 
best  wishes  to  our  retiring  colleague 
from  Texas,  Dick  White. 

Dick  and  I  came  to  Congress  togeth- 
er in  1965,  and  we  were  hall  neighbors 
in  the  Cannon  and  Raybum  Building 
for  several  years.  I  will  miss  him,  how- 
ever, not  just  because  we  are  long-time 
friends,  but  also  because  of  my  respect 
for  his  legislative  skills. 

I  hope  that  Dick  gets  as  much  good 
in  his  retirement  as  he  has  contribut- 
ed to  the  House  of  Representatives.* 

*  Mr.  HANCE.  Mr.  Speaker,  I  rise 
today  to  honor  our  retiring  colleague, 
the  Honorable  Richard  C.  White  of 
the  16th  Congressional  District  in 
Texas. 

Dick  White's  18  years  of  service  to 
this  body  is  one  of  distinction  and 
honor.  He  has  served  the  needs  of  this 
district,  his  State,  and  his  Nation  with 
honor  and  courage.  His  district  in- 
cludes the  thriving  urban  area  of  his 
hometown.  El  Paso,  as  well  as  the 
most  sparsely  populated  county  in  our 
Nation— Loving  County  and  its  191 
citizens. 

Dick  White  has  served  them  all 
with  a  sure  and  steady  hand.  In  fact, 
Dick  White's  career  as  a  soldier  and 
statesman  is  one  marked  by  accom- 
plishment and  excellence.  He  served 
his  Nation  as  a  member  of  the  U.S. 
Marine  Corps  in  World  War  II  in  the 
Pacific,  returning  to  Texas  to  gain  his 
undergraduate  degree  at  the  Universi- 
ty of  Texas  at  El  Paso  in  1946  and  his 


law  degree  from  the  University  of 
Texas  at  Austin  in  1949.  He  gained  re- 
spect and  admiration  as  a  practicing 
attorney  in  his  beloved  hometown  of 
El  Paso  and  became  a  power  to  deal 
with  in  Democratic  politics. 

He  was  elected  to  the  Texas  House 
of  Representatives  in  1955  and  also 
served  as  El  Paso  County  Democratic 
chairman  before  being  first  elected  to 
this  distinguished  body  in  1964. 

Dick  White  set  his  priorities  proper- 
ly when  he  arrived  on  Capitol  Hill.  His 
district  is  the  home  of  Fort  Bliss,  and 
Dick  White  lost  no  time  in  gaining  a 
seat  on  the  Armed  Services  Commit- 
tee. Today,  he  is  the  fourth-ranking 
member  of  that  distinguished  commit- 
tee and  serves  as  its  Investigations 
Subcommittee  chairman.  He  also 
serves  on  the  Military  Personnel  and 
Compensation  Subcommittee  as  well 
as  the  Research  and  Development 
Subcommittee. 

Dick  White  also  served  this  body 
and  his  district  well  as  a  member  of 
the  Science  and  Technology  Commit- 
tee, sitting  on  the  Energy  Develop- 
ment and  Applications  Subcommittee 
and  the  Natural  Resources,  Agricul- 
ture Research  and  Development  Sub- 
committee. 

His  18  years  of  service  on  Capitol 
Hill  leaves  his  successor  with  a  legacy 
of  hard  work  and  conscientious  serv- 
ice. 

Dick  White  is,  without  a  doubt,  the 
most  conscientious  Member  I  have  had 
the  honor  of  working  with  in  the 
House  of  Representatives. 

We  wish  him  well  and  we  will  miss 
him.* 

*  Mr.  STENHOLM.  Mr.  Speaker,  I 
have  participated  in  a  number  of  spe- 
cial orders  during  the  past  few  days, 
but  none  with  quite  the  sense  of  loss 
that  I  feel  on  this  occasion. 

Dick  White  of  the  16th  District  of 
Texas  is  one  of  the  finest  Congress- 
men I  have  known  since  coming  to 
Washington.  His  quiet,  unassuming 
leadership;  his  welcome  counsel  and 
advice  to  a  junior  Congressman;  and 
above  all,  his  friendship  have  meant  a 
great  deal  to  me  and  his  presence  will 
be  greatly  missed. 

Dick  White  has  represented  an  area 
of  Texas,  Icnown  as  the  Trans-Pecos, 
that  is  a  uniquely  diverse  region,  both 
in  its  size,  its  geographies  and  its  citi- 
zenry. He  has  served  that  area  well,  as 
evidenced  by  his  reelection  to  this 
body  for  nine  terms  of  office— 18  years 
of  valued  public  service. 

Dick  has  served  with  distinction  on 
the  Armed  Services  Committee  and 
particularly  as  chairman  of  the  Sub- 
committee on  Investigations.  He  is 
also  a  member  of  the  Science  and 
Technology  Committee,  where  his 
work  on  the  Agriculture  Research  and 
Environment  Subcommittee  has  been 
of  particular  interest  to  me. 


Dick  leaves  us  to  return  to  his 
home.  El  Paso,  Tex.,  and  his  lovely 
family  and  we  wish  him  well.* 
*  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
when  Richard  C.  White  came  to  Con- 
gress in  1965,  this  institution  was  im- 
mediately enhanced.  Since  that  time, 
every  Member  of  Congress  has  been 
grateful  for  the  opportunity  to  work 
with  and  learn  from  this  remarkable 
man. 

If  we  were  to  ask  the  average  Ameri- 
can citizen  what  he  or  she  expected  in 
a  Representative,  yve  would  get  an- 
swers like  "hardworking,"  "honest," 
"intelligent,"  "compassionate,"  ""thor- 
ough," and  "fair."  Other  words  like 
"integrity,"  "decency,"  ""tenacity," 
"diligence,"  "accessibility,"  "coopera- 
tion," "concern,"  and  "dedication" 
would  also  be  mentioned.  In  every  in- 
stance Dick  White  fits  the  bill.  By 
any  measure,  he  is  an  American  ideal. 

The  Nation,  the  Congress,  and  the 
State  of  Texas  have  been  well  served 
by  Dick  White.  El  Paso  is,  in  my  view, 
one  of  the  most  fortunate  cities  in  the 
country  because  Dick  White  has  truly 
represented  its  interests.  And  we,  his 
friends  and  colleagues,  have  been  the 
luckiest  of  all.  We  have  had  the  great 
fortune  of  almost  daily  contact  with  a 
very  special,  very  human  being.  Dicks 
grace  and  dignity  have  enabled  him  to 
make  constant,  lasting  contributions 
in  his  public  service.  If  there  were  any 
fairness  in  the  order  of  things,  we 
would  be  able  to  return  in  some  meas- 
ure what  he  has  given  us.  As  it  is,  this 
is  impossible,  because  his  body  of  work 
here  has  been  so  great. 

Dick,  you  have  been  a  loyal  friend,  a 
trusted  colleague,  and  an  inspiration 
to  us  all.  We  wish  you  Godspeed  as 
you  leave  public  life.  You  take  our 
deepest  appreciation  and  affection 
with  you.* 

*  Mr.  FROST.  Mr.  Speaker,  as  the 
97th  Congress  draws  to  a  close,  I 
would  like  to  honor  a  senior  Member 
of  the  Texas  delegation  who  is  retir- 
ing. Congressman  Dick  White  has 
represented  the  16th  Congressional 
District  of  Texas  for  the  past  18  years. 
He  is  held  in  the  highest  esteem  by  his 
constitutents  whom  he  has  served 
with  loyalty  and  diligence. 

Dick  White  is  a  native  of  El  Paso. 
He  joined  the  Marine  Corps,  served  as 
a  Japanese  interpretor  in  the  Pacific 
theater,  and  was  awarded  the  Purple 
Heart.  Following  the  war,  he  received 
his  law  degree  from  the  University  of 
Texas  and  became  active  in  the  Texas 
Democratic  Party.  Dick  served  several 
terms  in  the  Texas  House  of  Repre- 
sentatives before  coming  to  Congress 
in  1964. 

Congressman  White  served  on  the 
Interior  and  Insular  Affairs  Commit- 
tee and  on  the  Science  and  Technolo- 
gy Committee.  However,  he  is  most 
proud  of  his  work  on  the  Armed  Ser- 
vices Committee.  He  used  his  chair- 
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manship  of  the  Military  Personnel 
Subcommittee  to  steer  the  selective 
service  registration  legislation  through 
the  House  of  Representatives.  Dick 
White  has  always  loyally  supported 
our  military  and  helped  guide  through 
Congress  the  first  major  pay  raise  for 
our  military  personnel.  He  also  played 
a  leading  role  in  the  extension  of 
Champus  benefits  for  the  armed  ser- 
vices. 

For  many  years,  defense  specialists 
have  advocated  changes  in  the  oper- 
ations of  the  Joint  Chiefs  of  Staff. 
Under  Congressman  Whites  chair- 
manship of  thf  Investigations  Sub- 
committee, this  issue  was  extensively 
studied  and  the  reorganization  of  the 
Joint  Chiefs  of  ">taff  was  addressed. 
This  legislation  1:  is  passed  the  House 
and  is  currenf.l  •  pending  in  the 
Senate. 

Perhaps  t  ^e  most  potent  commen- 
tary on  Dick  V/hite's  tenure  in  office 
is  made  by  those  ti  us  who  admire  and 
respect  this  honorable  man.  We  know 
that  Dick  cherishes  his  family  above 
all  else.  He  subscribes  to  the  Texas 
tradition  that  a  man  is  bound  not  by 
contracts  but  by  his  word  and  commit- 
ment to  others.  A  steady  stream  of 
well-wishers  have  come  through  his 
office  in  the  last  few  weeks,  because 
Congressman  White  is  known  and 
loved  by  many  staff  members  of  this 
House.  They  share  the  loss  with  me  as 
this  fine  gentleman  retires  from  our 
Chamber.  He  will  be  missed  by  the 
many  of  us  with  whom  he  always  had 
time  to  share  a  thought  or  lend  a 
hauid. 

Congressman  White  will  be  joining 
the  firm  of  Hardie,  Hallmark.  White. 
Sergent  &  Hardie  and  will  establish 
their  Washington  office.  His  polite  co- 
operative nature  will  certainly  be  an 
asset  to  his  clients  and  colleagues  and 
we  wish  him  well  in  this  next  stage  of 
his  career.* 

•  Mrs.  HOLT.  Mr.  Speaker,  I  am  very 
glad  the  gentleman  from  Texas  has  re- 
quested this  special  order  for  my  good 
friend  the  gentleman  from  Texas,  the 
Honorable  Dick  White.   I  have  had 
the  pleasure  of  working  with  Dick  on 
the  Armed  Service  Personnel  Subcom- 
mittee, where  he  has  been  a  fair  and 
hard  working  chairman.  I  have  been 
most   impressed   with   his   meticulous 
approach  to  his  responsibilities,  and 
the    thoughtful    way    he    approaches 
each  problem.  I  will  miss  Dick  who  ex- 
emplifies the  dedication  necessary  to 
best  serve  a  congressional  district.* 
•  Mr.   WHITEHURST.   Mr.   Speaker, 
permit  me  to  take  this  opportunity  to 
pay  tribute  to  a  dear  friend  and  col- 
league of  mine  on  the  Armed  Services 
Committee.  Dick  White  of  Texas.  I 
have   served   with   Dick   since   I   was 
sworn  in  in  1969.  During  that  time,  I 
have  come  to  admire  his  diligence  and 
his  thoroughness. 

Few   Members   bring   such   a   total 
commitment    to   their   work   as   does 


Dick  White.  At  the  same  time,  he  is 
unfailingly  polite  and  considerate  of 
the  opinions  of  his  colleagues.  Wheth- 
er as  chairman  of  a  subcommittee  or  a 
member  in  the  ranks,  Dick  has  never 
badgered  a  witness  nor  been  offensive 
toward  another  member.  These  are 
fine  qualities  that  we  are  going  to 
mi?^. 

On  the  occasion  of  his  leaving  the 
House,  therefore,  I  join  my  colleagues 
on  both  sides  of  the  aisle  in  wishing 
him  health,  much  happiness,  and 
every  success  as  he  returns  to  his 
native  State.* 


GENERAL  LEAVE 
Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  under  the 
special  order  which  I  have  arranged 
for  today  at  the  close  of  business,  all 
Members  shall  have  leave  to  address 
and  revise  and  extend  their  remarks 
on  the  Honorable  Dick  White,  who  is 
retiring. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


REPORT  TO  THE  PEOPLE-FIRST 
CONGRESSIONAL  DISTRICT  OF 
NEW  YORK 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Carney) 
is  recognized  for  15  minutes. 
•  Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  at  this  time  to  submit  a  "Report 
to  the  People"  of  the  FHrst  Congres- 
sionaa  District  of  New  York.  This 
report  is  a  summation  of  votes  cast,  ac- 
tions taken,  and  progress  made  by 
their  U.S.  Representative  on  their 
behalf  in  1982.  This  tradition  of  keep- 
ing the  people  informed  with  a  year- 
end  report  of  this  nature  is  a  long- 
standing one  in  our  area.  I  am  proud 
to  carry  on  this  tradition  for  what  Ls 
now  the  fourth  year  of  my  service  to 
the  people  of  the  First  Congressional 
District. 

Below  are  listed  the  significant  votes 
taken  since  we  begain  the  2d  session  of 
the  97th  Congress  in  February.  This 
year  there  were  about  500  times  that  I 
was  called  to  the  floor  of  the  House  to 
respond  to  a  recorded  call  for  a 
quorum  of  Members  to  do  business  or 
to  indicate  a  position  for  or  against 
legislation  or  the  procedures  proposed 
for  considering  it.  In  these  closing 
hours  of  this  Congress,  I  want  to  take 
the  opportunity  to  look  back  over 
what  we  have  wrought. 

The  record  shows  that  this  Congress 
will  have  enacted  the  fewest  number 
of  laws  of  any  Congress  since  the  end 
of  World  War  II.  In  large  part,  of 
course,  this  reflects  the  fact  that 
many  bills  have  been  packaged  into 
omnibus  bills  containing  many  pro- 
grams and  provisions.  The  lower 
number  of  laws  does  not  mean,  howev- 


er, that  this  Congress  was  without  ac- 
complishment. 

In  fact,  the  fewer  number  of  laws  en- 
acted may  be  one  of  the  best  signs  of 
what  this  Congress  has  succeeded 
most  in  accomplishing.  Much  of  the 
debate  this  year,  both  in  committees 
and  in  the  full  House,  has  centered  on 
what  I  believe  is  Congress  n.ost  impor- 
tant function  after  seeing  to  the  de- 
fense of  our  country.  And  that  is  to 
control  the  purse  strings  of  the  Na- 
tional Government. 

Those  of  us  elected  to  the  97th  Con- 
gress were  given  a  clear  message  from 
the  public  that  they  wanted  a  change 
of  direction  for  this  Government.  I 
submit  that  much  of  what  has  been 
accomplished  in  this  second  session 
has  been  related  to  the  new  direction 
we  charted  in  1981.  In  1981  we  began, 
for  the  first  time  with  a  majority  of 
votes,  to  reexamine  the  decades-old  as- 
sumption that  the  only  change  possi- 
ble in  the  Federal  budget  was  for  it  to 
expand.  Last  year  we  cut  income  taxes 
by  25  percent  over  3  years  for  all  tax- 
payers. Hand  in  hand  with  this  expect- 
ed slowing  of  growth  in  how  much  the 
Government  takes  from  the  public  in 
taxes,  we  began  to  start  holding  down 
increases  in  proposed  spending. 

This  year  that  process  has  contin- 
ued. Much  of  our  time  in  committee 
has  been  spent  determining  where  our 
limited  resources  would  be  best  spent. 
Many  of  the  votes  in  the  full  House 
likewise  have  centered  around  how 
much  individual  programs  should  re- 
ceive from  the  total  amount  of  reve- 
nues available.  But  we  still  are  a  long 
way  from  living  within  our  budget  as 
American  families  and  other  levels  of 
government  must. 

I  deeply  regret  that  on  October  1 
this  body  refused  to  give  the  American 
people  whpt  they  want  and  what  they 
have  asked  for  repeatedly.  On  that 
day,  on  a  party-line  vote,  the  majority 
rejected  a  proposed  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budget  each  year,  except  in  time 
of  war,  unless  three-fifths  of  the 
entire  Congress  agreed  to  deficit 
spending. 

The  American  people  want  their  Na- 
tional Government  to  be  fiscally  re- 
sponsible. Thirty-one  of  our  State  leg- 
islatures have  passed  resolutions  re- 
questing a  constitutional  convention  in 
order  to  draft  a  balanced-budget 
amendment  to  the  Constitution.  I 
have  cosponsored  a  balanced-budget 
amendment  every  year  I  have  served 
in  Congress,  and  I  was  extremely  dis- 
appointed by  the  full  House  action 
this  fall.  I  plan  to  reintroduce  this 
amendment  in  the  next  Congress  and 
hope  we  will  finally  prevail  then.  But 
the  defeat  of  the  amendment  this  year 
at  least  served  to  give  the  people  a 
clear  contrast  between  rhetoric  and 
action  when  it  comes  to  bringing  a 
runaway  budget  under  control. 
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The  importance  of  the  balanced- 
budget  issue  cannot  be  underestimat- 
ed. That  is  because  many  of  our  eco- 
nomic troubles  can  be  laid  at  the  feet 
of  decisions  made  by  the  Federal  Gov- 
ernment in  recent  years,  with  not  a 
small  part  of  the  blame  being  the  defi- 
cit budgets  past  Congresses  have 
voted. 

Twice  this  year  we  have  had  to  lift 
the  statutory  debt  ceiling,  or  what  is 
essentially  our  national  credit  line,  so 
that  the  Treasury  Department  could 
borrow  to  pay  our  bills.  As  of  the  close 
of  business  this  past  Monday,  the  total 
outstanding  public  debt  stood  at 
$1,169,221,000,000.  Figures  in  the  bil- 
lions are  difficult  to  conceive.  That 
this  country  is  more  than  $1  trillion  in 
debt  is  staggering  to  consider.  Yet 
until  we  end  deficit  budgets,  we  cannot 
even  begin  to  start  whittling  away  at 
that  total  debt. 

Making  the  decisions  that  would 
lead  to  greater  fiscal  responsibility  is 
far  from  simple.  It  took  nearly  half 
this  year  to  reach  agreement  on  the 
first  budget  resolution  which  set  tar- 
gets for  budget  authority,  spending, 
revenues,  and  projects  deficit  in  fiscal 
year  1983.  which  began  October  1. 
There  were  46  hours  and  12  minutes  of 
actual  floor  debate  of  7  separate  first 
budget  resolution  proposals  and  68 
separate  amendments  to  different  as- 
pects of  those  packages.  Yet  that  first 
round  of  debate  failed  to  produce  a 
budget  resolution.  Two  weeks  later,  on 
June  10,  we  finally  managed  to  come 
up  with  an  acceptable  resolution. 

While  Congress  spent  much  time 
and  effort  on  budget  issues,  there  was 
substantial  action  on  other  matters 
important  to  the  people  of  Long 
Island  and  the  rest  of  the  country. 

While  on  Long  Island  we  have  been 
fortunate  that  our  employment  has 
held  up  well,  other  parts  of  the  coun- 
try have  been  hard  hit.  The  House  and 
Senate,  in  response  to  this  situation, 
agreed  to  extend  unemployment  com- 
pensation benefits  an  additional  6  to 
10  weeks,  for  up  to  49  weeks  of  bene- 
fits in  some  States.  This  was  designed 
to  help  about  2  million  jobless  workers 
who  had  exhausted  their  regular  bene- 
fits. 

We  also  established  a  new  job-train- 
ing program  for  the  unemployed. 
Unlike  the  old  CETA  program,  instead 
of  public-service  jobs  this  new  legisla- 
tion concentrates  on  providing  job 
skills  and  other  employment-related 
help  to  low-income  persons  with 
severe  problems  in  the  job  market.  We 
also  have  given  a  greater  role  to  State 
governments  and  private  industry  in 
this  job-training  program. 

One  area  of  Federal  assistance  that 
is  especially  important  to  Long  Island 
families  is  student  aid.  The  House, 
with  ray  support,  voted  to  prevent  real 
reductions  in  guaranteed  student 
loans,  the  largest  of  our  college  stu- 
dent  aid   programs.    In   addition,   we 


specified  that  rules  for  distributing 
Pell  grant  awards  in  effect  for  this 
school  year  be  carried  over  to  the  next 
school  year.  This  action  maintains 
support  for  these  grants  without  large 
cuts  in  aid. 

Briefly  noting  some  of  the  other  ac- 
tions we  took  this  year,  the  House  has 
passed  a  25-year  extension  of  the 
Voting  Rights  Act  of  1965,  legislation 
to  help  the  savings  and  loan  industry, 
deregulated  the  intercity  bus  industry, 
passed  legislation  to  create  a  Govern- 
ment disposal  plan  for  highly  radioac- 
tive nuclear  waste,  reauthorized  the 
Endangered  Species  Act  for  another  3 
years,  and  reauthorized  the  major 
Federal  law  dealing  with  management 
and  disposal  of  hazardous  wastes. 

In  one  environmental  action  directly 
affecting  lands  in  Suffolk  County,  leg- 
islation was  enacted  banning  Federal 
subsidies  for  development  of  designat- 
ed undeveloped  coastal  barrier  islands 
and  structures.  There  are  12  such  des- 
ignated undeveloped  coastal  barrier 
beaches  in  our  area  covered  by  this 
new  law  designed  to  protect  these 
fragile  areas  while  saving  Federal  tax- 
payers from  paying  for  costly  replace- 
ment or  repair  of  structures  and  facili- 
ties damaged  by  storms. 

In  the  First  Congressional  District 
we  have  a  special  interest  in  environ- 
mental issues,  especially  relating  to 
the  underground  aquifer  that  is  the 
sole  source  of  our  drinking  water. 

Following  up  on  congressional  hear- 
ings we  held  in  Southampton  in  May 
1981,  this  year  I  introduced  the  Sole- 
Source  Aquifer  Protection  Act  of  1982, 
H.R.  5562.  This  legislation  calls  for 
amending  the  Safe  Drinking  Water 
Act  to  allow  the  Federal  Government 
to  provide  financial  assistance  to  local 
governments  for  planning  the  best 
means  to  protect  their  water  supply. 

The  bill  is  aimed  at  protecting  "criti- 
cal recharge  areas  '  for  officially  desig- 
nated sole-source  aquifers  such  as 
ours.  On  Long  Island,  a  critical  re- 
charge area  is  the  Pine  Barrens  land 
in  Brookhaven,  Southampton,  River- 
head,  and  East  Hampton  Towns.  The 
Pine  Barrens  overlie  some  of  the 
purest  portions  of  the  underground 
water  supply  which  become  increas- 
ingly important  for  our  future  because 
of  contamination  and  pollution  of 
other  portions  of  the  aquifer. 

Senator  Moynihan  introduced  this 
legislation  as  a  companion  measure  in 
the  Senate  the  same  day  mine  was 
submitted.  While  we  managed  to  get 
Senate  hearings  this  year,  action  in 
the  House  was  held  up  when  the  com- 
mittee to  which  the  bill  was  sent  for 
consideration  declined  to  work  on  the 
Safe  Drinking  Water  Act  until  it  fin- 
ished rewriting  the  Clean  Air  Act. 

All  bills  die  with  the  end  of  a  Con- 
gress. I  plan,  therefore,  to  reintroduce 
the  Sole  Source  Aquifer  Protection 
Art  in  the  98th  Congress  and  hope  we 
will  manage  to  get  it  passed  then. 


The  2  years  of  the  97th  Congress 
have  seen  important  and  far-reaching 
changes  in  the  direction  of  the  Federal 
Government.  It  has  been  an  honor  to 
have  been  part  of  those  changes  as  the 
Representative  of  the  people  of  the 
First  Congressional  District  of  New- 
York. 

I  look  forward  to  serving  the  people 
in  the  98th  Congress  which  convenes 
on  January  3,  1983.  During  that  Con- 
gress I  will  make  every  effort  to  com- 
municate with  the  people  of  the  First 
District,  just  as  I  have  in  this  Con- 
gress. 

Only  if  I  know  what  the  people  are 
thinking  can  I  expect  to  truly  repre- 
sent them.  I  thank  those  who  have 
taken  the  time  to  share  their  com- 
ments with  me  over  the  past  2  years.  I 
look  forward  to  continue  to  hear  from 
the  people  through  their  letters,  post- 
cards, telephone  calls,  and  visits.  It  is 
my  hope  that  together  we  can  insure 
that  the  voice  of  the  First  Congres- 
sional District  is  heard  here  in  Wash- 
ington in  the  98th  Congress. 

Date.  Legislative  Issue,  and  Carwey  Vote 

Feb.  9:  Send  FY  '82  Supplemental  Appro- 
priations/Commodity Credit  Corp.  back  to 
committee  with  instructions  to  add  lan- 
guage banning  use  of  funds  for  payment  on 
guaranteed  loans  to  Poland.  (Rejected.  152- 
256)- Yes. 

Feb.  9:  Pass  resolution  appropriating  $5 
billion  in  supplemental  funds  for  the  Com- 
modity Credit  Corp.  to  repay  Treasury  for 
funds  borrowed  In  FY  '80,  '81  and  "82. 
(Passed,  320-86 )-No. 

Feb.  9:  Provide  $123  million  supplemental 
appropriations  for  low-income  energy  assist- 
ance payments,  with  amendment  preventing 
its  use  for  payment  of  air-conditioning  bills. 
(Approved,  342-62)— Yes. 

Feb.  9:  Pass  $2.3  billion  extra  for  unem- 
ployment insurance  program  and  U.S.  Em- 
ployment Service  in  FT  '82.  (Approved.  398- 
3)- Yes. 

Feb.  10:  Add  appropriation  for  low-income 
energy  assistance  payments  to  bill  appropri- 
ating money  for  the  Commodity  Credit 
Corp.  (Approved,  264-62)— Yes. 

Mar.  2:  Express  Congress'  opinion  that  the 
President  should  press  for  unconditional 
discussions  among  major  political  factions 
in  El  Salvador  to  guarantee  free  and  open 
democratic  elections.  (Approved,  396-3)— 
Yes. 

Mar.  2:  Express  Congress'  opinion  that  the 
President  should  do  what  he  can  to  get  the 
Soviet  Union  to  comply  with  its  obligations 
under  international  agreements  to  respect 
the  rights  of  its  citizens  to  practice  their  re- 
ligion and  to  emigrate,  and  to  allow  Jews 
who  wish  to  emigrate  to  do  so.  (Approved 
unanimously,  387-0)— Yes. 

Mar.  2:  Give  federal  agencies  permanent 
authority  to  establish  flexible  employee 
work  schedules.  (Rejected.  225-142)— Yes. 

Mar.  4:  Request  President  to  proclaim 
Mar.  21,  1982,  "Afghanistan  Day "  to  com- 
memorate struggle  of  Afghans  against  occu- 
pation by  Soviet  forces.  (Approved  unani- 
mously, 346-0)— Yes. 

Mar.  9:  Authorize  an  increase  in  producer 
assessment  for  research  and  promotion  by 
the  National  Potato  Promotion  Board  and 
authorize  other  changes  in  the  program  if  a 
producer  referendum  passes.  (Approved. 
36 1-8)- Yes. 
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Mar.  18:  Clarify  Secret  Service  authority 
to  protect  designated  person  and  increase 
penalties  for  violation  of  aone  of  protec- 
tion" around  protected  persons.  (Approved. 

379-1) Yes. 

Mar  18:  Reaffirm  that  savings  deposits  up 
to  the  statutorily  prescribed  $100,000  in 
federally  insured  depository  institutions  are 
backed  by  the  full  faith  and  credit  of  the 
US.  (Approved,  382-7 »— Yes. 

Mar.  23:  Extend  for  10  years  the  life  of 
the  Gateway  National  Recreation  Area  Ad- 
visory Conimission.  (Approved.  368-30)— 
Yes. 

Mar  23:  Authorize  Interior  Secretary  to 
enter  into  cooperative  agreements  to  help 
with  historic  preservation  of  Camden.  S.C. 
(Rejected.  243-152)— No. 

Mar.  23:  Allow  International  Communica- 
tion Agency  to  distribute  within  the  U.S. 
the  slide  show  "Montana:  the  People 
Speak."  (Approved.  388-11)— Yes. 

Mar  23:  Require  federal  government  to 
pay  interest  on  overdue  payments  for  prop- 
erty or  services.  (Approved  unanimously. 
396-0)— Yes. 

Mar.  23:  Allow  all  federal  departments 
and  agencies  to  contract  for  material  and 
services  from  other  agencies.  (Approved. 
356-43)— Yes. 

Mar  23:  Extend  Section  235  morUge-as- 
sistance  program  for  low-income  buyers 
through  FY  82.  (Approved.  34 1-54)- Yes. 

Mar  23:  Extend  flexible  work  schedules 
for  federal  employees  for  four  months.  (Ap- 
proved. 361-33)— Yes. 

Mar.  24:  Provide  funding  through  Sept. 
30.  1982.  for  government  agencies  whose 
regular  FY  '82  appropriations  bills  had  not 
been  enacted.  (Approved.  299-103)— Yes. 

Mar.  30:  Express  House  concern  over  Ap- 
peals Court  decision  and  state  that  estab- 
lishment of  a  House  Chaplain  is  an  appro- 
priate and  constitutional  exercise  of  con- 
gressional powers.  (Approved,  unanimously. 
388-0  >— Yes. 

Mar.  30:  Designate  April  19.  1982.  "Dutch- 
American  Friendship  Day."  (Approved.  379- 
1)-Yes. 

Mar.  30:  Proclaim  April  4.  1982.  National 
Day  of  Reflection."  (Approved.  387-3)— Yes. 
Mar.  31:  Authorize  spending  $39.6  million 
for  23  House  committees  and  for  computer 
services  in  calendar  1982.  (Approved  unani- 
mously. 416-0)— Yes. 

Mar.  31:  Amendment  to  send  House  com- 
mittee spending  bill  back  to  committee  for 
further  work.  (Rejected.  148- 270)- Yes. 

Mar.  31:  Final  passage  of  House  commit- 
tee spending  authorization  for  calendar 
1982.  (Approved.  282-132)- Yes. 

Apr.  29:  Agree  to  amendment  requiring 
local  beneficiaries  of  federal  irrigation  dams 
to  share  in  the  cost  of  repairs  authorized 
under  the  Reclamation  Safety  of  Dams  Act. 
(Approved.  212-140)— Yes. 

Apr.  29:  Pass  Reclamation  Safety  of  Dams 
Act  to  increase  authorization  for  repairs  to 
federally  built  dams  from  $100  million  to 
$650  million  and  require  those  who  benefit 
from  the  dams  to  share  in  the  cost  of  their 
repair.  (Approved.  335-9)— Yes. 

May  5:  Pass  Debt  Collective  Act  to  im- 
prove government  debt  collection.  (Ap- 
proved. 402-3)— Yes. 

May  6:  Pa^a  bill  amending  law  that  gov- 
erns farmers'  use  of  irrigation  water  from 
federal  reclamation  projects.  (Approved. 
228-117)- Yes. 

May  11:  Provide  supplemental  authoriza- 
tion to  stimulate  sales  and  production  of 
single- family  housing.  (Approved,  349-55)— 

Yes. 

May  11;  Expand  10  demonstration  pro- 
grams providing  federal  judges  with  pretrial 


services  for  determining  defendants'  eligibil- 
ity for  bail.  (Approved.  369-30)— Yes. 

May  11:  Designate  three  new  national 
scenic  trails  and  authorize  study  of  six  addi- 
tional routes.  (Approved.  389-6)— Yes. 

May  12:  Express  Congress'  opinion  that  if 
Israel  is  illegally  expelled  from,  or  denied 
credentials,  to  U.N.  General  Assembly  or 
any  U.N.  agency.  U.S.  should  suspended  par- 
ticipation in  the  General  Assembly  and 
withhold  financial  support.  (Approved.  401- 
3-Yes. 

May  12:  Provide  $1  billion  to  HUD  for 
mortgage-interest  subsidy  payments  to 
homebuyers  with  family  incomes  not  ex- 
ceeding 130%  of  median  income  for  their 
area.  (Approved.  343-67)— Yes. 

May  12:  Prevent  transferral  of  authority 
for  surface  mining  of  stone,  gravel,  clay  and 
phosphate  from  Occupational  Safety  and 
Health  Administration  to  Mine  Safety  and 
Health  Administration.  (Rejected.  186- 
220)- Yes. 

May  13:  Authorize  $6.65  billion  for  NASA 
in  FY  '83.  (Approved.  277-84)- Yes. 

May  19:  Authorize  secret  amounts  In  FY 
'83  for  U.S.  intelligence  agencies'  operations. 
(Approved.  357-23)— Yes. 

May  19:  Authorize  $1,085  billion  in  FY  '82 
and  $1,089  billion  in  FY  '83  for  the  National 
Science  Foundation.  (Approved.  282-1  ID- 
Yes. 

May  19:  Change  proposed  amendment  re- 
ducing National  Bureau  of  Standards  au- 
thorization by  $12.5  million,  to  instead 
reduce  it  by  $6.23  million.  (Approved.  195- 
191)- No. 

May  19:  Send  National  Bureau  of  Stand- 
ards authorization  back  to  committee  for 
further  work.  (Rejected.  193- 193)- Yes. 

May  20:  Authorize  minting  three  com- 
memorative coins  for  1984  Los  Angeles 
Olympic  Games.  (Approved.  302-84)— Yes. 

May  20:  Revitalize  housing  industry  by 
setting  up  a  Treasury  fund  to  guarantee  the 
net  worth  of  qualified  mortgage  lending  in- 
stitutions. (Approved.  272-91)— Yes. 

May  20:  Authorize  Federal  Savings  and 
Loan  Insurance  Corp.  to  provide  capital  as- 
sistance to  qualified  lending  institutions 
through  purchase  of  Income  capital  certifi- 
cates. (Rejected.  155-209)- Yes. 

May  21:  Adopt  First  Budget  Resolution 
for  FY  83  substitute  to  require  that  any 
spending  increases  above  FY  '82  be  matched 
by  offsetting  increases  or  spending  cuts  in 
other  programs.  (Rejected.  181-225)— Paired 
against. 

May  24:  Adopt  First  Budget  Resolution 
for  FY  83  substitute  to  fund  emergency 
jobs  programs  while  maintaining  other  do- 
mestic programs  at  real  FY  '82  levels,  in- 
crease non-pay  defense  programs  by  7%.  and 
scale  back  1981  tax  cuts.  (Rejected.  152- 
268>— No. 

May  24:  Adopt  First  Budget  Resolution 
for  FY  '83  substitute  to  increase  non-de- 
lense  spending  levels  substantially  over 
present  levels,  hold  defense  spending  at  FY 
'82  levels,  and  increased  taxes.  (Rejected. 
86-322)— No. 

May  25:  Adopt  First  Budget  Resolution 
for  fiscal  year  1983  substitute  to  balance  the 
budget  in  fiscal  1983-85  by  reducing  non-de- 
fense spending  while  maintaining  the  three- 
year    tax    cut    from    1981.    (Rejected.    182- 

242) Yes. 

May  25;  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 
state  Congress  should  close  tax  loopholes  to 
raise  revenues  over  three  years.  (Rejected. 
68-342)-No. 

May  25:  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 


set  total  tax  expenditures  level  at  $273.1  bil- 
lion. (Rejected.  164-246)-No. 

May  25;  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 
increase  fiscal  1983  revenues  by  $7.5  billion 
and  redistribute  those  funds  to  entitlement 
and  domestic  discretionary  programs.  (Re- 
jected. 175-237)— No. 

May  25:  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 
reduce  revenue  levels  by  $10.8  billion.  (Re- 
jected. 178-237)- Yes. 

May  26:  Disapprove  Federal  Trade  Com- 
mission rule  to  require  used-car  dealers  to 
undertake  formal  procedures  for  Informing 
customers  of  defects  in  used  autos.  (Ap- 
proved. 286-133)— Yes. 

May  26;  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 
increase  budget  authority  by  $10.5  billion, 
spending  by  $7.6  billion,  and  reduce  discre- 
tionary programs  and  entitlements  by  the 
same  amount.  (Rejected.  83-339)— No. 

May  26:  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 
cut  defense  budget  authority  by  $16  billion, 
defense  spending  by  $4  billion  each  In  fiscal 
year  1983-85.  and  reduce  revenues  by  $4  bil- 
lion in  each  of  those  years.  (Rejected.  125- 
295)— No. 

May  26:  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 
reduce  budget  authority  by  $20.4  billion, 
outlays  by  $8  billion,  reflecting  a  freeze  on 
nuclear  weapons  testing,  production  and  de- 
ployment. (Rejected.  28-383)— No. 

May  26:  Amend  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitute  to 
reduce  defense  outlays  by  $7.5  billion  and 
increase  revenues  by  $15  billion  by  enacting 
luxury  and  exercise  taxes.  (Rejected,  128- 
285)-No. 

May  26:  Amend  two  proposed  First  Budget 
Resolution  for  fiscal  year  1983  substitutes 
to  increase  budget  authority  by  $1.85  billion 
in  fiscal  year  1983-85  and  outlays  by  $450 
mUlion  in  fiscal  year  1984-85  for  the 
Export-Import  Bank  direct-loan  program. 
(Rejected.  186-232)— No. 

May  26:  Amend  proposed  First  Budget 
Resolution  for  FY  '83  substitute  to  increase 
budget  authority  by  $1.7  billion,  outlays  by 
$837  million  for  education  programs  in  FY 
'83,  and  make  corresponding  reductions  in 
the  allowances  function.  (Approved,  343- 
72)— Yes. 

May  27:  Amend  proposed  First  Budget 
Resolution  for  FY  '83  substitute  to  pay  for 
Increased  Medicare  spending  by  reducing 
defense  spending.  (Approved,  228-196)— No. 
May  27;  Amend  proposed  First  Budget 
Resolution  for  FY  '83  substitute  to  Increase 
budget  authority  and  outlays  to  keep  Medi- 
care funding  at  current  levels  and  make  cor- 
responding reductions  in  defense  programs. 
(Approved.  328-94)— Yes. 

May  27:  Amend  two  proposed  First  Budget 
Resolution  for  FY  '83  substitutes  to  increase 
budget  authority  and  outlays  by  $1.15  bil- 
lion to  allow  a  7%  pay  raise  for  federal  em- 
ployees instead  of  4%.  (Rejected,  143-281)- 
Yes. 

May  27:  Amend  three  proposed  First 
Budget  Resolution  for  FY  '83  substitutes  to 
increase  budget  authority  and  outlays  to  ac- 
commodate a  5%  pay  raise  for  federal  em- 
ployees instead  of  4%.  (Approved.  259-159)- 
Yes. 

May  27:  Amend  two  proposed  First  Budget 
Resolution  for  FY  '83  substitutes  to  in- 
crease budget  authority  and  outlays  to  ac- 
commodate removal  of  4%  ceiling  on  cost-of- 
living  adjustments  for  federal  civilian  and 
military  retirees.  (Approved,  327-94)— Yes. 
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May  27:  Amend  three  proposed  First 
Budget  Resolution  for  FY  '83  substitutes  to 
Increase  budget  authority  and  outlays  to  ac- 
commodate funding  at  authorized  levels  for 
law  enforcement.  (Rejected,  152-264)— Yes. 

May  27;  Amend  three  proposed  First 
Budget  Resolution  for  FY  '83  substitutes  to 
increase  budget  authority  and  outlays  to  ac- 
commodate funding  at  recommended  levels 
for  drug  law  enforcement  agencies.  (Reject- 
ed, 182-237)-Yes. 

May  27:  Adopt  First  Budget  Resolution 
for  FY  83  setting  budget  targeU  of  $805.8 
bilHon  in  budget  authority:  $769.4  billion, 
outlays;  $665.9  billion,  revenues;  $103.5  bil- 
lion, deficit.  (Rejected.  192-235)— Yes. 

May  27;  Adopt  First  Budget  Resolution 
for  FY  '83  setting  budget  targets  of  $825.5 
billion  in  budget  authority;  $772.9  billion, 
outlays;  $675.7  billion,  revenues;  $97.2  bil- 
lion, deficit.  (Rejected.  137-289)— No. 

May  27:  Adopt  First  Budget  Resolution 
for  FY  '83  setting  budget  targets  of  $828.9 
billion  in  budget  authority:  $781.7  billion, 
outlays;  $676.7  billion,  revenues;  $105  bil- 
lion, deficit.  (Rejected.  171-253)— No. 

May  27:  Adopt  First  Budget  Resolution 
for  FY  '83  setting  budget  targets  of  $828  bil- 
lion in  budget  authority;  $780.55  billion, 
outlays;  $676.7  billion,  revenues:  $103.85  bil- 
lion, deficit.  (Rejected.  159-265)— No. 

June  3:  Make  it  a  felony  to  publicly 
expose  Identities  of  U.S.  covert  intelligence 
officers,  agents,  informants,  and  sources. 
(Approved.  315-32)— Yes. 

June  9;  Establish  an  American  Conserva- 
tion Corps  to  employ  youths  for  conserva- 
tion, rehabilitation  and  improvement 
projects  on  federal,  state  or  Indian  lands. 
(Approved,  291-102)— Yes. 

June  9:  Instruct  House  conferees  to  accept 
Senate  changes  in  an  appropriations  bill  to 
keep  an  existing  law  requiring  a  balanced 
budget  and  repealing,  in  effect,  a  tax  credit 
enacted  in  December  1981  for  members  of 
Congress.  (Approved,  378-7)— Yes. 

June  10:  Substitute  for  another  FY  '83 
First  Budget  Resolution  setting  budget  tar- 
gets of  $836.2  billion  in  budget  authority: 
$784.15  billion,  outlays:  $676.7  billion,  reve- 
nues; $107.45  billion,  deficit.  (Rejected,  202- 
225)-No. 

June  10;  Pass  FY  '83  First  Budget  Resolu- 
tion setting  budget  targets  of  $800.38  billion 
in  budget  authority;  $765.17  billion,  outlays: 
$665.9  billion,  revenues;  $99.27  billion,  defi- 
cit; and  to  set  preliminary  budget  goals  for 
FY  '84-85.  revise  budget  levels  for  FY  '82. 
and  include  reconciliation  Instructions  to 
committees  to  recommend  savings  to  meet 
budget  targets.  (Approved.  219-206)— yes. 

June  15:  Extend  until  1986  a  copyright 
law  providing  copyright  protection  for 
books  and  periodicals  written  in  English 
only  if  they  are  printed  in  the  U.S.  (Ap- 
proved. 339-47)— Yes. 

June  15;  Permit  VA  nurses  who  work  two 
12-hour  regular  shifts  over  a  weekend  to  be 
considered  as  having  worked  a  full  work- 
week; extend  until  Sept.  30.  1983.  the  au- 
thority for  the  VA  to  contract  out  medical 
services  and  care  for  veterans  in  Puerto 
Rico  and  Virgin  Islands;  extend  through 
Sept.  30.  1985.  a  grant  program  to  states  for 
construction  and  alteration  of  state  veter- 
ans' homes.  (Approved  unanimously,  390- 
0)-Yes. 

June  15:  Double  (to  $7  million)  FY  '83 
state  and  local  reimbursements  for  protect- 
ing foreign  diplomatic  missions  and  author- 
ize reimbursements  for  protecting  motor- 
cades and  visits.  (Approved.  218-177)— Yes. 

June  16;  Agree  to  Senate  change  rescind- 
ing FY  '82  budget  authority  of  $4,098  billion 


for  assisted  housing  and  $1.6  billion  for  rent 
supplement  program.  (Approved.  312-96)— 
Yes. 

June  16:  Agree  to  Senate  change  rescind- 
ing FY  '82  contract  authority  of  $3.3  million 
for  the  rent  supplement  program.  (Ap- 
proved. 299-104)— Yes. 

June  16:  Agree  to  Senate  change  effec- 
tively eliminating  December  1981  tax  credit 
for  members  of  Congress,  with  amendment 
limiting  annual  outside  income  to  30%  of 
congressional  salary.  (Approved.  381-29)— 
Yes. 

June  16;  Remove  $25,000  cap  on  overtime 
pay  for  U.S.  Customs  Service  employees. 
(Approved.  220-178)— Yes. 

June  22;  Accept  FY  '82  First  Budget  Reso- 
lution agreed  to  by  Senate-House  conferees 
setting  budget  targets  of  $822.39  billion, 
budget  authority;  $769.8  billion,  outlays; 
$665.9  billion,  revenues;  $103.9  billion  defi- 
cit. (Approved.  210-208)- Yes. 

June  22:  Reauthorize  refugee  assistance 
programs  established  in  1980  for  one  year 
and  set  new  conditions  on  refugee  eligibility 
for  public  assistance.  (Approved.  357-58)— 
Yes. 

June  22:  Amend  Small  Business  Innova- 
tion Development  Act  to  require  certain  fed- 
eral agencies  to  reser%'e  a  portion  of  their 
R&D  budgets  for  small  firms  while  allowing 
Congress  to  decide  the  actual  amount  spent 
on  small  businesses  through  authorizations 
and  appropriations  process.  (Rejected.  118- 
290)- Yes. 

June  22:  Exempt  National  Institutes  of 
Health  from  set-aside  provisions  in  Small 
Business  Innovation  Development  Act.  (Re- 
jected. 169-228)— No. 

June  23:  Pass  Small  Business  Innovaticv 
Development  Act  to  strengthen  the  role  of 
small,  innovative  firms  in  federally  funded 
research  and  development.  (Approved.  353- 
57)-Yes. 

June  23:  Authorize  $50  million  in  emer- 
gency aid  for  Lebanon  resulting  from  June  6 
invasion  by  Israel.  (Approved,  334-70)— Yes. 

June  23;  Require  filling  Strategic  Petrole- 
um Reserve  at  minimum  rale  of  200.000  bar- 
rels of  petroleum  per  day  until  500  million 
barrel  level  is  reached;  extend  until  June  30. 
1985,  Immunity  from  antitrust  laws  for  oil 
companies  sharing  information  with  the 
International  Energy  Agency;  require  presi- 
dent to  report  on  various  aspects  of  adminis- 
tration's plans  for  dealing  with  energy 
emergencies.  (Approved,  396-3)— Yes. 

June  24:  Agree  to  new  urgent  supplemen- 
tal appropriations  bill  with  $3  billion  less 
than  bill  president  vetoed  (Approved,  267- 
106)- Yes. 

July  13:  Authorize  investigation  of  allega- 
tions of  improper  sexual  conduct  or  illegal 
drug  use  by  members.  House  officers  or  em- 
ployees, particularly  House  pages.  (Ap- 
proved, 407-1)— Yes. 

July  13:  Condition  further  aid  to  El  Salva- 
dor on  certification  that  El  Salvador  is 
making  "good  faith  effort"  to  investigate 
and  bring  to  justice  those  responsible  for 
murder  of  six  U.S.  citizens  In  1980  and  1981. 
(Approved.  399-1)— Yes. 

July  15;  Authorize  $2.55  billion  in  FY  83 
and  $2,759  billion  in  FY  '84  for  Coast  Guard 
activities.  (Approved.  348-25)— Yes. 

July  20;  Express  Congress'  opinion  that 
current  employment  levels  in  community 
service  employment  for  older  Americans 
program  should  be  maintained.  (Approved. 
407-4)- Yes. 

July  20:  Make  it  a  federal  crime  to  unlaw- 
fully obtain  nuclear  materials  and  use  them 
to  terrorize  or  harm  individuals.  (Approved. 
396-9)-Yes. 


July  20:  Authorize  $10  million  in  FY  '83 
for  the  U.S.  Travel  and  Tourism  Adminis- 
tration. (Rejected.  241-167)— Yes. 

July  20:  Delete  $699  million  for  one  Tri- 
dent missile-firing  submarine  from  FY  '83 
defense  authorizations.  (Approved.  344- 
65)- Yes 

July  20:  Delete  $2.07  billion  authorizations 
for  various  Army.  Navy,  and  Air  Force  pro- 
curement programs.  (Approved.  406.6)— Yes. 

July  20:  Delete  $398.5  million  defense  au- 
thorizations for  various  operations  and 
maintenance  programs.  (Approved.  386- 
19)-Yes. 

July  20;  Reduce  defense  authorizations 
and  prohibit  procurement  of  MX.  Pershing 
II  or  cruise  missiles.  B-1  bombers  and  nucle- 
ar-powered aircraft  carriers.  (Rejected.  55- 
348)-No. 

July  21:  Accept  compromise  amendment 
authorizing  $1.1  billion  for  the  MX  missile 
and  withholding  $259.9  million  of  that 
amount  for  MX  basing  and  deployment 
until  30  days  after  a  basing  mode  had  been 
selected.  (Approved,  212-209)— Yes. 

July  21:  Agree  to  substitute  amendment 
prohibiting  purchase  of  new  strategic  airlift 
aircraft  for  the  Air  Force  except  the  KC-10 
aircraft  (instead  of  purchasing  more  C-5  air- 
craft). (Rejected.  74-344)-No. 

July  21:  Delete  defense  authorization  for 
procurement  of  Pershing  II  ballistic  mis- 
siles. (Rejected,  74-311)— No. 

July  22:  Agree  to  substitute  amendment  to 
ban  the  production  of  binary  chemical  mu- 
nitions unless  one  exists  chemical  weapons 
was  destroyed  for  each  new  one  built.  (Re- 
jected, 192-225)- Yes. 

July  22:  Delete  authorization  for  the  B-1 
bomber.  (Rejected,  142-257)— No. 

July  22;  Delete  authorized  funds  for  two 
nuclear-powered  aircraft  carriers.  (Rejected. 
83-303)- No. 

July  22;  Delete  authorized  funds  for  nu- 
clear weapons.  (Rejected.  21-355)— No. 

July  27:  Award  7.4%  cost-of-living  increase 
for  veterans  and  survivors  service-connected 
disability  compensation,  and  achieve  budget 
savings  in  veterans  programs  in  FY  '83.  '84 
and  '85.  (Approved,  unanimously,  400-0)— 
Yes. 

July  28:  Extend  for  one  year  a  test  policy 
allowing  Defense  Department  to  pay  a  pre- 
mium price  In  order  to  purchase  certain 
goods  from  firms  in  high-unemployment 
areas,  except  weapons  and  petroleum.  (Ap- 
proved, 237-170- Yes. 

July  28;  Prohibit  federal  education  assist- 
ance to  any  young  man  who  did  not  comply 
with  the  law  requiring  registration  with  the 
Selective  Service  System.  (Approved.  303- 
95)- Yes. 

July  28:  Agree  to  a  conference  with  the 
Senate  on  a  budget  reconciliation  tax  in- 
crease/spending cuts  bill  without  House 
consideration  of  the  measure.  (Approved. 
208-197)— No. 

July  29:  Reduce  defense  authorizations 
for  civil  defense  program  by  $108  million. 
(Rejected.  163-240)— No. 

July  29:  Delete  authorization  for  develop- 
ment of  the  Trident  II  submarine-launched 
ballistic  missile  and  money  to  modify  Tri- 
dent submarines  to  carry  the  Trident  II  mis- 
sile, add  money  for  development  of  the  Axe 
non-nuclear  missile.  (Rejected.  89-312)— No. 

July  29:  Pass  final  version  of  bill  authoriz- 
ing $177.1  billion  for  FY  '83  defense  pro- 
curement, operations  and  management,  and 
research  and  development.  (Approved,  290- 
73)-yes. 

Aug.  3:  Agree  to  close  conference  commit- 
tee meetings  on  national  security  matters  to 
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the  public.  (Approved  unanimously.  372-0 >— 
Yes. 

Aug.  4:  Add  about  28.SOO  acres  to  the 
Sipsey  Wilderness  in  the  Bankhead.  Ala- 
bama. National  Forest  and  designate  new 
Cheaha  Wilderness  in  the  Talladega  Nation- 
al Forest.  (Approved,  349-59)— Yes. 

Aug.  4:  Increase  the  authority  o/  state 
governments  and  locally  based  private  in- 
dustry councils  in  planning  Job-training  pro- 
grams. (Rejected.  185-219)— Yes. 

Aug.  4:  Agree  to  send  job  training  bill  t>aclc 
to  conunittee  for  addition  of  amendment  in- 
creasing state  governments  and  locally 
based  industry  councils'  authority  in  plan- 
ning job-tr&ining  programs.  (Rejected,  189- 
218)-Yes. 

Aug.  4:  Pass  bill  providing  permanent, 
open-ended  authorization  for  a  new  pro- 
gram of  assistance  to  local  job-skill  training 
programs,  and  authorize  $650  million  for 
the  Job  Corps  in  FY  '83.  open-ended  fund- 
ing in  subsequent  years.  (Approved,  356- 
52)- Yes. 

Aug.  5:  Agree  to  Camey-Broomfield-Strat- 
ton  language  calling  for  a  nuclear  weapons 
freeze  by  the  U.S.  and  Soviet  Union  at  equal 
and  substantially  reduced  levels.  (Approved 
204-202)- Yes. 

Aug.  5:  Pass  resolution  calling  for  a  nucle- 
ar weapons  freeze  by  the  U.S.  and  Soviet 
Union  at  equal  and  substantially  reduced 
levels.  (Approved.  273-125)— Yes. 

Aug.  11:  Amend  Federal  Insecticide.  Fun- 
gicide and  Rodenticide  Act  to  preserve 
states'  rights  to  request  pesticide  data  from 
manufacturers.  (Approved.  250-154)— Yes. 

Aug.  11:  Pass  final  version  of  Federal  pes- 
ticide law  changes  and  authorize  FY  '83  and 
'84  funds  for  pesticide  programs.  ( Approved. 
352-56)- Yes. 

Aug.  U:  Authorize  $7.5  billion  for  military 
construction  programs  in  FY  '83.  (Approved. 
332-57)-Yes. 

Aug.  12:  Permanently  withdraw  designat- 
ed federal  wilderness  areas  from  oil.  gas  and 
some  mineral  leasing  and  provide  temporary 
withdrawal  of  lands  that  are  candidates  for 
future  designation  as  wilderness.  (Approved. 
340-58)— Yes. 

Aug.  12:  Exempt  projects  funded  with 
Ek:onomic  Development  Administration 
grants  from  wage  requirements  of  the 
Davis-Bacon  Act  if  contractor  bid  awarded  is 
10%  less  than  the  next  lowest  bid.  (Reject- 
ed. 140-237)— No. 

Aug.  17:  Allow  transportation  of  passen- 
gers between  Puerto  Rico  and  U.S.  ports  on 
foreign-flag  vessels  when  U.S. -flag  ships  are 
unavailable.  (Approved  unanimously.  387- 
0)-Yes. 

Aug.  17:  Pass  e:PA  FY  '83  and  '84  research 
and  development  authorizations,  of  $277.9 
million  and  $291  million.  (Approved.  314- 
92)- Yes. 

Aug.  17:  Authorize  $542.8  million  in  FY 
'83  and  $575.3  million  in  FY  '84  for  atmos- 
pheric, climatic  and  ocean  pollution  activi- 
ties of  NOAA.  (Approved.  340-65)— Yes. 

Aug.  17:  Send  a  bill  to  reduce  federal 
spending  for  FY  '83-'85  back  to  a  conference 
committee.  (Approved,  266-145)— Yes. 

Aug.  17:  Create  a  110.000  acre  national 
monument  in  the  Washington  State  area 
devastated  by  the  1980  Mount  St.  Helens 
volcanic  eruption.  (Approved,  393-8)— Yes. 

Aug.  18:  Accept  conference  repwrt  of  1982 
Omnibus  Budget  Reconciliation  Act  reduc- 
ing the  federal  budget  for  FY  '83,  '84,  '85  by 
about  $13.3  billion.  (Approved.  243-176)— 
Yes. 

Aug.  18:  Agree  to  conference  report  appro- 
priating $14.6  billion  in  new  FY  '82  budget 
authority  for  military  and  civilian  employee 


pay  raises,  commodity  credit  programs,  de- 
fense and  other  programs,  and  rescinding 
$400.9  million  in  previously  appropriated 
funds.  (Approved.  348-67)— Yes. 

Aug.  18:  Accept  Senate  amendment  to  FY 
'82  supplemental  appropriations  bill  appro- 
priating $350  million  for  President's  Carib- 
bean Basin  Initiative.  (Approved.  281-129)— 
Yes. 

Aug.  18:  Require  that  all  proceeds  from 
sales  of  materials  in  U.S.  national  defense 
stockpile  through  FY  '82  to  be  used  to  pur- 
chase, for  the  stockpile,  copper  mined  and 
smelted  in  the  U.S.  after  July  31.  1982.  (Re- 
jected. 62-339)— No. 

Aug.  18:  Pass  conference  bill  authorizing 
$177.9  billion  for  FY  '83  defense  programs. 
(Approved.  251-148)— Yes. 

Aug.  19:  Pass  conference  repiort  raising 
taxes  by  $98.3  billion  in  FY  83-85  and  re- 
ducing spending  by  $17.5  billion  in  FY  83- 
85.  (Approved.  226-207 )-No. 

Aug.  19:  Pass  final  version  of  FY  83  Mili- 
tary Constructions  Appropriations  bill  with 
$7  billion  for  military  construction  and 
family  housing  projects.  (Approved.  325- 
31)— Yes. 

Sept.  8:  Change  proposed  substitute  to  Re- 
source Conservation  and  Recovery  Act  Re- 
authorization to  strike  provisions  applying 
law's  regulations  to  small-quantity  genera- 
tors of  hazardous  wastes  and  require  EPA  to 
study  advisability  of  applying  regulations  to 
such  operators.  (Rejected,  148-183)— Yes. 

Sept.  8:  Strike  language  in  Resource  Con- 
servation and  Recovery  Act  Reauthorization 
preserving  the  right  of  private  individuals  to 
sue  under  federal  common  law.  (Rejected, 
85-255  )-No. 

Sept.  8:  Pass  bill  to  expand  and  tighten 
Resource  Conservation  and  Recovery  Act's 
regulation  of  hazardous  wastes  and  author- 
ize $105.5  million  FY  '83  appropriations  and 
$111.5  million  FY  '84  appropriations.  (Ap- 
proved, 317-32)— Yes. 

Sept.  9:  Authorize  FY  83-85  lending  limits 
for  Farmers  Home  Administration  pro- 
grams, revise  certain  loan  programs,  and 
extend  economic  emergency  loan  program 
through  FY  '83.  (Approved,  372-39)— No. 

Sept.  9:  Increase  construction  authoriza- 
tion for  Library  of  Congress  James  Madison 
Memorial  Building  by  $8.2  million.  (Ap- 
prove, 188-186)— No. 

Sept.  15:  Allow  monies  from  National  Rec- 
reational Boating  Safety  and  Facilities  Im- 
provement Funds  to  be  appropriated  with- 
out affecting  the  Transportation  Depart- 
ment's budget  authority.  (Rejected.  250- 
137)- Yes. 

Sept.  15:  Require  the  Coast  Guard  to  de- 
velop marine  safety  regulations  specially  de- 
signed for  sailing  school  vessels  operated  by 
non-profit  educational  institutions.  (Reject- 
ed. 236- 154)- Yes. 

Sept.  15:  Make  technical  corrections  in 
amendments  made  by  1981  reconciliation 
bill  affecting  certain  health  laws,  authorize 
appropriations  for  training  nurse  anesthe- 
tists in  FY  '83-84.  and  transfer  National  In- 
stitute for  Occupational  Safety  and  Health 
to  the  N.I.H.  from  the  Center  for  Disease 
Control.  (Rejected.  227-165)— Yes. 

Sept.  15:  Appropriate  $47  billion  in  FY  '83 
for  the  Department  of  Housing  and  Urban 
Development  and  17  independent  agencies. 
(Approved.  343-38)— Yes. 

Sept.  16:  Agree  to  rule  for  considering  cre- 
ation of  a  new  fund  to  share  federal  reve- 
nues of  up  to  $300  million  annually  from 
offshore  oil.  gas  and  mineral  leasing  with 
states.  (Approved.  342-8)— Yes. 

Sept.  21:  Reduce  every  appropriations  in 
the  transportation  funding  bill  by  33.8%. 
(Rejected.  38-349)— No. 


Sept.  21:  Appropriate  $11.2  billion  in  new 
FY  83  budget  authority  for  the  Transporta- 
tion Department  and  related  agencies,  a 
total  nearly  $1  billion  over  budget  request. 
(Approved.  268-119)— No. 

Sept.  21:  Appropriate  $23.1  billion  in  new 
FY  '83  budget  authority  for  the  Agriculture 
Department  and  related  agencies.  (Ap- 
proved. 264-105)— Yes. 

Sept.  22:  Allow  shareholders  of  ihe  Con- 
solidated Foods  Corp.  to  exempt  from  tax- 
ation certain  dividend  income  received  from 
a  foreign  firm  partly  owned  by  the  compa- 
ny. (Rejected,  113-274)— No. 

Sept.  22:  Allow  computer  companies  to 
deduct  up  to  twice  their  cost  of  computer 
equipment  manufactured  in  1983  and  donat- 
ed to  primary  and  secondary  schools.  (Ap- 
proved, 323-62)— No. 

Sept.  22:  Miscellaneous  tariff  and  trade 
changes,  including  the  repeal  of  an  embargo 
on  importation  of  mink  and  other  furs  from 
mainland  China.  (Approved,  267-125)— No. 

Sept.  22:  Authorize  an  FY  '83  pay  raise  for 
uniformed  members  of  the  armed  services 
and  restrict  hiring  of  private  contractors  to 
perform  Defense  Department  services.  (Re- 
jected, 214-186)- Yes. 

Sept.  22:  Keep  1982-83  school  year  rules 
for  distributing  Pell  Grant  awards  to  college 
students  in  1983-84  school  year  and  for  the 
1984-85  school  year  if  regulations  are  not 
approved  by  May  15,  1983,  and  restore  stu- 
dent aid  grants  to  certain  veterans.  (Ap- 
proved. 381-19)- Yes. 

Sept.  22:  End  railroad  strike  by  Brother- 
hood of  Locomotive  Engineers  and  impose 
contract  settlement  recommended  by  Presi- 
dential Emergency  Board  barring  strikes 
through  June  30.  1984.  (Approved.  383-17)— 
Yes. 

Sept.  22:  Provide  temporary  funding 
through  Dec.  15,  1982,  for  government  agen- 
cies whose  regular  FY  '83  appropriations 
have  not  been  enacted  by  Oct.  1  (Approved, 
242-161)- Yes. 

Sept.  23:  Prohibit  loans  or  loan  guarantees 
under  the  Defense  Industrial  Base  Revital- 
ization  Act  if  the  Treasury  Department  de- 
termined they  would  boost  interest  rates  or 
harm  the  thrift  industry.  (Approved.  173- 
154)— Yes. 

Sept.  24:  Repeal  the  federal  health-plan- 
ning program  and  authorize  $65.6  million 
FY  '83-84  for  grants  to  state  health-plan- 
ning and  certificate-of-need  programs.  (Ap- 
proved. 302-14)— Yes. 

Sept.  28:  Limit  maritime  suits  by  foreign 
seamen  while  engaged  in  certain  activities 
related  to  energy  resources  exploration,  de- 
velopment or  production  in  cosistal  waters 
adjacent  to  a  foreign  nation.  (Rejected,  224- 
182)- Yes. 

Sept.  28:  Pass  Coastal  Barrier  Resources 
Act  to  ban  federal  aid  that  would  encourage 
development  on  specified  undeveloped 
coastal  barrier  islands  or  beaches.  (Ap- 
proved, 399-4)— Yes. 

Sept.  29:  Require  a  biennial  State  of  the 
Parks  Report  and  establish  a  comprehensive 
planning  system  to  protect  national  parks 
from  internal  and  external  threats.  (Ap- 
proved. 319-84)— Yes. 

Sept.  29:  Set  aside  up  to  $300  million  from 
federal  offshore  oil  and  gas  leasing  to  fund 
state  coastal  resource  management  pro- 
grams. (Approved,  260-134)— Yes. 

Sept.  30:  Prohibit  use  of  NIH  funds  for  re- 
search or  experimentation  on  live  human  fe- 
tuses unless  the  research  directly  benefited 
the  affected  fetus.  (Approved.  260-140)— 
Yes. 

Sept.  30:  Authorize  $5  billion  in  FY  '83-85 
for  National  Cancer  and  Heart-Lung-Blood 
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Institutes,  research  on  certain  other  dis- 
eases, and  create  a  National  Institute  of  Ar- 
thritis and  Musculoskeletal  Diseases  (Re- 
jected, 130-275)- Yes. 

Oct.  1:  Pass  resolution  proposing  constitu- 
tional amendment  requiring  Congress  to 
adopt  a  balanced  federal  budget  every  year, 
except  in  time  of  war.  unless  a  three-fifths 
majority  of  Congress  agreed  to  deficit 
spending.  (Rejected.  236-187)— Yes. 

Oct.  1:  Adopt  conference  report  authoriz- 
ing $6.8  billion  in  FY  '83  for  NASA.  (Ap- 
proved, 284-83)- Yes. 

Oct.  1:  Establish  a  new  program,  replacing 
expired  CETA,  giving  states  and  local  gov- 
ernments granU  for  providing  skill  training 
and  other  employment-related  help  to  eco- 
nomically disadvantaged  youths  and  adults 
(Approved,  339-12)— Yes. 

Nov.  29:  Requiring  a  vote  by  one  house  of 
Congress  to  sustain  a  state  veto  of  the  loca- 
tion of  an  interim  storage  facility  for  spent 
nuclear  fuel  within  their  borders.  (Rejected 
181-194)-Yes. 

Nov.  29:  Amend  Nuclear  Waste  Policy  Act 
to  prohibit  location  of  a  permanent  nuclear 
waste  repository  at  a  site  adjacent  to  an 
area  one  mile  by  one  mile  with  a  population 
of  1.000  or  more.  (Rejected.  81-296)— No. 

Nov.  29:  Requiring  a  vote  by  one  house  of 
Congress  to  sustain  a  state  veto  of  the  loca- 
tion of  a  permanent  nuclear  waste  reposi- 
tory within  their  borders  under  the  Nuclear 
Waste  Policy  Act.  (Approved.  190-184)- Yes. 
Nov.  30:  Eliminate  from  the  Nuclear 
Waste  Policy  Act  provisions  authorizing  cre- 
ation of  federal  interim  storage  for  spent 
fuel  from  nuclear  utilities.  (Rejected.  84- 
308)- No. 

Nov.  30:  Appropriate  $10.7  billion  for  the 
Treasury  Department.  Postal  Service,  exec- 
utive offices  and  several  independent  agen- 
cies in  FY  '83.  (Approved.  269-98)- Yes. 

Dec.  1:  Appropriate  $85.4  billion  for  the 
Departmenu  of  Labor,  Health  and  Human 
Services,  and  Education  and  related  agen- 
cies for  FY  '83,  $5  billion  more  than  request- 
ed. (Approved,  330-70)— No. 

Dec.  1:  Provide  that  anticompetitive  prac- 
tices by  professonals  that  are  required  and 
supervised  by  states  cannot  be  challenged 
under  federal  antitrust  law.  (Rejected  195- 
208)— No. 

Dec.  1:  Exempt  professionals  from  FTC 
jurisdiction  until  Congress  specifically 
grants  that  authority.  (Approved.  245-155)— 
Yes. 

Dec.  1:  Reduce  FTC  authorizations  from 
$66  million  to  $60.8  million  in  fiscal  year 
1983:  $70.7  million  to  $55.1  in  fiscal  year 
1984:  $75.7  million  to  $54.6  million  in  fiscal 
year  1985.  (Approved.  241-158)— Yes. 

Dec.  2:  Amend  Nuclear  Waste  Policy  Act 
to  include  storage  of  military  nuclear  waste 
under  its  terms.  (Rejected,  105-281  )-No. 

Dec.  3:  Appropriate  $7.4  billion  in  fiscal 
year  1983  for  Interior  Department,  Forest 
Service,  certain  Energy  Department  pro- 
grams, and  related  agencies.  $900  million 
more  than  requested.  (Approved.  275-73)— 
No. 

Dec.  6;  Change  Transportation  Assistance 
Act  to  ensure  funds  for  highway  and  mass 
transit  projects  substituted  for  Interstate 
Highway  segments  are  subject  to  appropria- 
tions process.  (Rejected,  96-305)— No. 

Dec.  6:  Delete  Transportation  Assistance 
Act  provisions  mandating  certain  discretion- 
ary funds  be  available  to  complete  high-cost 
Interstate  segments.  (Rejected,  21-329)— No. 
Dec.  6:  Add  5c  a  gallon  fuel  tax  to  Trans- 
portation Assistance  Act,  increase  heavy- 
truck  levies  and  make  other  changes  in 
highway  taxes.  (Approved,  326-169)— Yes. 
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Dec.  6:  authorize  $71.3  billion  for  FY  '83- 
86  highway  and  transit  propgrams,  and  in- 
crease gasoline  and  other  highway  taxes 
(Approved,  262-143)-Yes. 

Dec.  7:  Delete  funding  for  procurement  of 
five  MX  missiles  in  FY  '83  Defense  appro- 
priations. (Approved,  245-176)— No. 

Dec.  7:  Bar  use  of  funds  by  CIA  or  De- 
fense Department  to  extend  military  assist- 
ance to  any  nongovernmental  groups  for 
the  purpose  of  overthrowing  Nicaraguan 
goverrunent  or  provoking  armed  conflict  be- 
tween Nicargua  and  Honduras.  (Approved 
unanimously,  411-0)— Yes. 

Dec.  8:  Appropriate  $230.3  billion  for  De- 
fense Department  in  FY  '83,  $19.3  billion 
less  than  requested.  (Approved,  346-68)— 
Yes. 

Dec.  14:  Lift  ceilings  on  pay  for  more  than 
33,000  senior-level  federal  civilian  and  mili- 
tary employees  and  agree  to  15%  increase  in 
congressional  salaries  instead  of  27%  in- 
crease scheduled  by  law.  (Approved  303- 
109)-Yes.» 
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COMPUTER  CRIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr,  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  I  rise 
today  to  address  the  growing  problem 
of    computer-assisted    crime    and    to 
draw  the  House's  attention  to  an  arti- 
cle which  appeared  in  the  Washington 
Post  on  December  11,  1982.  The  article 
relates  the  story  of  a  man's  unauthor- 
ized attempt  to  gain  access  to  sensitive 
information   stored   in   the   computer 
files  of  the  Federal  Reserve  Board. 
The  seriousness  of  this  attempt  sug- 
gests the  need  for  Federal  legislation 
which   will   protect   the   integrity   of 
Federal  computer  systems.  I  have  in- 
troduced a  bill,  H.R.  3970— the  Federal 
Computer   Systems   Protection    Act— 
which  will  amend  the  United  States 
Code  to  make  it  a  specific  Federal  of- 
fense    to     fradulently     or     illegally 
tamper  with  computers  of  the  Federal 
Government,  the  computers  of  finan- 
cial   institutions    guaranteed    by    the 
Federal  Government,  and  the  comput- 
ers of  businesses  engaged  in  interstate 
commerce.  The  bill  is  currently  under 
consideration  by  the  Subcommittee  on 
Civil  and  Constitutional  Rights  and  I 
intend  to  reintroduce  it  in  the  98th 
Congress.  I  would  like  to  enclose  the 
article  at  this  point  in  the  Record. 
Attempted  Snooping  in  Feds  Piles  Probed 
A  federal  grand  jury  is  investigating  an 
unauthorized  attempt  to  gain  access  to  the 
Federal  Resene  Boards  computer  files  of 
sensitive  financial  information,  sources  re- 
ported yesterday. 

Sources  said  the  investigation  involves 
Theode  C.  Langevin  of  Laurel,  a  former 
Federal  Reserve  Board  aide  who  left  the 
board  recently  to  join  E.  P.  Hutton  &  Co.,  a 
Wall  Street  securities  firm. 

Thomas  Rae,  general  counsel  of  E.  P. 
Hution.  said  Langevin  was  "hired  to  be  a 
Fed  watcher'  and  economist,  but  "came  and 
was  gone  before  he  actually  performed 
those  duties." 

A  Fed  watcher'  on  Wall  Street  follows 
Federal  Reserve  actions  closely  to  advise  on 


the  board's  credit  policies,  which  have  pow- 
erful impacts  on  interest  rates  and  securities 
prices. 

Rae  said  Langevin  was  asked  to  leave  E.  F. 
Hutton,  but  said  he  couldn't  discuss  the  rea- 
sons and  would  not  comment  on  the  report- 
ed investigation.  Langevin,  reached  at  home, 
said  he  left  voluntarily.  Langevin  said  he 
has  hired  an  attorney  but  would  not  discuss 
reports  that  he  is  the  subject  of  an  investi- 
gation. 

Sources  said  that,  within  the  past  month, 
someone  attempted  to  gain  access  by  tele- 
phone to  the  Fed's  computer  data  files  that 
record  sensitive  information  on  the  changes 
in  the  nation's  money  supply— a  key  factor 
determining  Fed  actions. 

Authorized  Fed  employes  are  able  to  tie 
into  the  computer  by  using  a  numerical 
code  that  is  transmitted  by  telephone 
When  employes  leave  the  Fed.  their  code 
numbers  are  cancelled,  sources  indicated. 

The  unauthorized  attempt,  involving  a 
concelled  code,  was  blocked  by  the  comput- 
er, and  the  telephone  call  was  traced  to  a 
New  York  City  address,  sources  said. 

A  Federal  Reserve  spokesman  said  there  is 
an  investigation  underway,  but  would  not 
give  details  and  referred  questions  to  the 
U.S.  Attorneys  Office.# 


JOHN  GREENLEAF  WHITTIER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 
ROULES)  is  recognized  for  5  minutes 
•  Mr.  MAVROULES.  Mr.  Speaker, 
today  we  commemorate  John  Green- 
leaf  Whittier,  poet,  freedom  lover,  and 
a  proud  American,  bom  175  years  ago 
today  in  Havenhill,  Mass..  a  city  which 
it  has  been  my  great  pleasure  to  repre- 
sent for  two  terms. 

There  is  not  a  soul  in  this  Chamber. 
I  am  sure,  that  has  escaped  school 
without  getting  a  fair  dose  of  Mr. 
Whittier's  poetry.  I  am  also  sure  that 
we  all  left  his  verse  withthe  same 
sense  of  pride  and  wonder  in  the 
America  he  portrayed,  an  America  still 
in  its  infancy,  struggling  hard  to  meet 
its  destiny. 

For  him,  that  destiny  was  to  be  the 
'bearer  of  freedom's  holy  light."  a 
true  democracy. 

In  commemoration  of  John  Green- 
leaf  Whittier,  and  in  honor  of  this 
great  democracy,  I  am  placing  in  the 
Record  today  a  poem  that  truly  ex- 
presses Mr.  Whittier's  great  love  for 
ths  land  of  ours.  It  is  called  Democra- 
cy, and  appropriately,  it  was  written 
on  election  day.  1841: 

Democracy 
All  things  whatsoever  ye  would  that  men 
should  do  to  you,  do  ye  even  so  to  them.— 
Matthew  vii.  12. 

Bearer  of  Freedom's  holy  light, 

Breaker  of  Slavery's  chain  and  rod. 
The  foe  of  all  which  pains  the  sight. 

Or  wounds  the  generous  ear  of  God! 
Beautiful  yet  thy  temples  rise. 

Though  there  profaning  gifts  are  thrown: 
And  fires  unkindled  of  the  skies 

Are  glaring  round  thy  altar-stone. 
Still  sacred,  though  thy  name  be  breathed 

By  those  whose  hearts  thy  truth  deride: 
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garlands,    plucked    from    thee,    are 
wreathed 
Around  the  haughty  brows  of  Pride. 
Oh.  ideal  of  my  boyhood's  time! 

The  faith  in  which  my  father  stood. 
Even  when  the  sons  of  Lust  and  Crime 
Had    stained    thy    peaceful    courts    with 
blood! 

Still  to  those  courts  my  footsteps  turn. 

For    through    the    mists    which    darken 
there. 
I  see  the  flame  of  Freedom  bum,— 

The  Kebla  of  the  patriot's  prayer! 
The  generous  feeling,  pure  and  warm. 

Which  owns  the  right  of  all  divine; 
The  pitying  heart,  the  helping  arm. 

The  prompt  self-sacrifice,  are  thine. 
Beneath  thy  broad,  impartial  eye. 

How  fade  the  lines  of  caste  and  birth! 
How  equal  in  their  suffering  lie 

The  groaning  multitudes  of  earth! 
Still  to  a  stricken  brother  true. 

Whatever  clime  hath  nurtured  him: 
As  stooped  to  heal  the  wounded  Jew 

The  worshipper  of  Gerizim. 
By  misery  unrepelled,  unawed 

By  pomp  or  power,  thou  seest  a  Man 
In  prince  or  peasant,  slave  or  lord. 

Pale  priest,  or  swarthly  artisan. 
Through  all  disguise,  form,  place,  or  naune. 

Beneath  the  flaunting  rot)€s  of  sin. 
Through  poverty  and  squalid  shame. 

Thou  lookest  on  the  man  within. 
On  man.  as  man.  retaining  yet. 

Howe'er  debased,  and  soiled,  and  dim. 
The  crown  upon  his  forehead  set. 

The  inunortal  gift  of  God  to  him. 
And  there  is  reverence  in  thy  look: 

For  that  frail  form  which  mortals  wear 
The  Spirit  of  the  Holiest  took. 

And  veiled  His  perfect  brightness  there. 
Not  from  the  shallow  babbling  fount 

Of  vain  philosophy  thou  art; 
He  who  of  old  on  Syria's  Mount 

Thrilled,  warmed,  by  turns,  the  listener's 
heart. 

In  holy  words  which  cannot  die. 

In  thoughts  which  angels  leaned  to  know. 
Proclaimed  thy  message  from  on  high. 

Thy  mission  to  a  world  of  woe. 
That  voice's  echo  hath  not  died! 

Prom  the  blue  lake  of  Galilee. 
And  Tabor's  lonely  mountain-side. 

It  cal'S  a  struggling  world  to  thee. 
Thy  name  and  watchword  o'er  this  land 

I  hear  in  every  breeze  that  stirs. 
And  round  a  thousand  altars  stand 

Thy  banded  party  worshippers. 
Not  to  these  altars  of  a  day. 

At  party's  call,  my  gift  I  bring: 
But  on  thy  olden  shrine  I  lay 

A  freeman's  dearest  offering: 
The  voiceless  utterance  of  his  will.— 

His  pledge  to  Freedom  and  to  Truth. 
That  manhood's  heart  remembers  still 

The  homage  of  his  generous  youth. 

Election  Day.  1841  • 


INTRODUCTION  OF  INCOMF 
MAINTENANCE  FRAUD  AND 
OVERPAYMENT  CONTROL  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Stark)  is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  prevent  fraud 
and  overpayment  in  variou.s  welfare 


programs  by  requiring  State  unem- 
ployment agencies  to  collect  individual 
wage  information  on  a  quarterly  basis. 
Presently  only  38  States  require  in- 
dividual wage  data  be  reported  quar- 
terly to  State  employment  agencies, 
even  though  it  is  generaly  acknowl- 
edged that  this  data  is  the  best  wage 
information  for  verification  purposes 
in  administering  Federal  and  State 
needs-based  programs. 

Unreported  and  underreported 
wages  are  one  of  the  principal  causes 
of  overpayments  in  needs-based  pro- 
grams. Although  the  exact  amount  of 
overpayments  caused  by  recipients  not 
properly  reporting  income  is  unknown, 
the  General  Accounting  Office  esti- 
mates that  in  fiscal  years  1978  and 
1979.  five  of  six  major  welfare  pro- 
grams had  annual  overpayments  of 
$867  million.  Without  corrective 
action.  Federal  expenditures,  because 
of  overpayments  in  these  five  pro- 
grams, will  probably  exceed  $1  billion 
in  fiscal  year  1983.  In  addition,  an  un- 
known amount  of  other  program  bene- 
fits are  improperly  provided  to  cash 
grant  recipients  who  would  not  be  eli- 
gible for  such  benefits  if  their  incomes 
were  properly  disclosed. 

Clearly  this  situation  needs  to  be 
remedied.  Given  the  current  shortage 
of  funds  for  public  assistance  pro- 
grams, we  must  insure  that  funds  go 
only  to  those  in  need,  with  the  least 
amount  of  error  or  payment  to  those 
who  may  have  other  soiu-ces  of 
income. 

In  addition,  my  bill  will  make  avail- 
able to  child  support  enforcement 
agencies  the  wage  information  of  de- 
linquent parents.  EK^en  though  this 
will  not  solve  the  problem  of  enforcing 
child  support  orders,  it  will  at  least 
provide  child  support  enforcement 
agencies  with  another  source  of  infor- 
mation to  enable  them  to  more  effec- 
tively track  down  parents  who  fail  to 
make  their  child  support  payments 
and  who  have  improperly  thrown 
their  families  onto  the  public  dole. 

Although  the  end  of  the  97th  Con- 
gress is  near,  I  have  introduced  my 
proposal  in  order  that  Members  may 
have  an  opportunity  to  examine  and 
comment  on  this  bill  during  the 
coming  weeks,  so  that  we  can  address 
this  issue  early  in  the  98th  Congress. 

The  hardworking  people  of  this 
country  deserve  to  see  an  end  to  fraud 
and  abuse  in  our  welfare  system.  This 
bill,  by  requiring  all  States  to  collect 
wage  data  that  can  be  used  for  verify- 
ing welfare  eligibility,  will  go  a  long 
way  toward  ending  welfare  overpay- 
ments.* 


REPRESENTATION  OF 
TAXPAYERS  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 


•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
today  introducing  legislation  which 
would  correct  a  significant  but  easily 
remedied  problem  relating  to  repre- 
sentation of  taxpayers  in  cases  before 
the  U.S.  Tax  Court.  My  bill  would 
eliminate  needless  restrictions  against 
representation  of  taxpayers  by  certi- 
fied public  accountants  and  enrolled 
tax  agents  in  cases  where  a  relatively 
small  amount  of  money  is  at  issue. 

There  are  two  sections  of  the  Inter- 
nal Revenue  Code  relevant  to  this 
question— sections  7452,  relating  to 
representation  of  parties  before  the 
Tax  Court,  and  7463,  relating  to  dis- 
putes involving  $5,000  or  less. 

The  first  prevents  the  denial  of  ad- 
mission to  practice  before  the  court  to 
any  individual  on  account  of  his  "fail- 
ure to  be  a  member  of  any  profession 
or  calling."  However,  it  does  not  pre- 
vent the  court  from  establishing  rules 
making  it  more  difficult  for  members 
of  a  particular  profession  to  qualify. 

The  second,  section  7463,  establishes 
a  less  formal  procedure  for  the  han- 
dling of  cases  involving  sums  of  $5,000 
or  less.  In  most  cases,  formal  proce- 
dures "in  accordance  with  the  rules  of 
evidence  applicable  in  trials  without  a 
jury  in  the  U.S.  District  Court  of  the 
District  of  Columbia "  are  required. 
But  section  7563  gives  the  court  flexi- 
bility in  small  cases  to  conduct  pro- 
ceedings in  a  manner  that  protects  the 
taxpayer's  rights  but  also  allows  a 
more  rapid,  nonappealable  settlement 
of  the  case.  In  these  cases,  the  stand- 
ard rules  of  evidence  are  not  enforced. 
Operating  under  this  procedure  is  the 
taxpayer's  option;  it  is  not  mandatory, 
and  he  may  choose  instead  the  more 
formal  procedure  required  in  other 
cases. 

Under  the  current  rules  established 
by  the  court,  no  distinction  qualifying 
for  representation  in  other  cases.  At- 
torneys qualify  for  practice  before  the 
Tax  Court  by  filing  an  application 
that  is  accompanied  by  a  certificate 
from  the  Clerk  of  the  U.S.  Supreme 
Court  or  from  the  high  court  of  any 
State  or  territory  or  the  District  of  Co- 
lumbia showing  that  he  or  she  is  a 
member  in  good  standing  of  the  bar  of 
that  court.  Any  individual  who  is  not 
an  attorney  and  wishes  to  practice 
before  the  Tax  Court  must  file  an  ap- 
plication, be  sponsored  by  at  least 
three  persons  already  admitted  to 
practice  before  the  court,  and,  most 
importantly,  pass  a  written  examina- 
tion given  by  the  court.  The  court 
may,  at  its  discretion,  accept  a  nonat- 
torney  for  practice  with  fewer  than 
three  recommendations,  but  the  exam- 
ination is  never  waived. 

There  are  many  good  reasons  to 
maintain  this  qualifying  distinction 
for  major  cases  before  the  Tax  Court. 
Those  cases  are  decided  under  basic 
rules  of  evidence  with  which  those 
who  are  not  attorneys  cannot  be  ex- 
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pected  to  be  sufficiently  familiar  with- 
out some  additional  training.  An  ex- 
amination to  determine  whether  suffi- 
cient knowledge  has  been  acquired  is 
reasonable. 

However,  for  cases  involving  $5,000 
or  less,  the  whole  point  of  section  7463 
is  to  provide  a  less  formal  setting  to 
insure  a  fair  and  rapid  resolution.  An 
individual  representing  a  taxpayer  in 
such  cases  does  not  need  to  know  a 
great  deal  about  the  rules  of  evidence 
since  they  are  not  in  effect. 

Of  course,  it  is  important  that  those 
representing  taxpayers  before  the  Tax 
Court  know  tax  law.  However,  there  is 
at  least  as  much  reason  to  assume  that 
an  accountant  or  an  individual  en- 
rolled to  practice  before  the  Internal 
Revenue  Service  knows  tax  law  as 
there  is  to  assume  that  an  attorney 
who  may  or  may  not  have  kept  up 
with  or  even  have  any  experience  in 
tax  law. 

Most  taxpayers  who  obtain  outside 
assistance  in  the  preparation  of  their 
returns  employ  certified  public  ac- 
countants or  enrolled  agents  author- 
ized to  practice  before  the  IRS.  But  if 
they  get  involved  in  a  dispute  with  the 
IRS,  they  must  hire  an  attorney  if 
they  wish  to  take  their  case  before  the 
Tax  Court  or  find  one  of  the  relatively 
few  accountants  or  enrolled  agents 
who  have  qualified  to  practice  before 
the  court.  Otherwise,  they  must  take 
the  risk  of  representing  themselves.  In 
small  cases  it  is  very  costly  for  the  tax- 
payer to  hire  an  attorney  who  is  com- 
pletely unfamiliar  with  the  case.  The 
taxpayer  must  pay  for  the  time  it 
takes  the  attorney  to  familiarize  him- 
self with  the  case  as  well  as  for  the 
normal  time  it  would  take  to  prepare 
the  case  and  argue  it.  He  cannot  make 
use  of  the  certified  public  accountant 
or  enrolled  agent  who  knows  how  the 
return  was  prepared  and  has  the 
knowledge  of  the  tax  rules  required  in 
the  first  place  to  do  his  job  and  to 
defend  the  return's  preparation  before 
the  court. 

Enabling  the  taxpayer  to  make  use 
of  the  individual  who  helped  prepare 
his  return  would  greatly  expedite 
many  cases  before  the  Tax  Court,  and 
the  fact  is  that  time  is  an  increasing 
problem  for  the  court.  The  1981 
annual  report  of  the  Commissioner  of 
Internal  Revenue  and  the  Chief  Coun- 
sel for  the  Internal  Revenue  Service 
indicates  that  the  number  of  cases 
before  the  Tax  Court  has  been  in- 
creasing at  an  extremely  rapid  pace. 
Indeed,  there  was  a  42.8-percent  in- 
crease from  1980  to  1981  alone,  as  the 
number  of  cases  shot  from  20.660  to 
29.512.  At  the  end  of  fiscal  year  1981. 
more  than  46.000  cases  were  pending 
before  the  court,  and  the  backup  has 
since  increased.  As  the  Chief  Counsel 
of  the  IRS  states  in  that  report,  "we 
have  to  develop  procedures  for  more 
efficient  handling  of  cases. " 


The  fact  is  that  cases  adjudicated 
under  section  7463  make  up  more  than 
one-third  of  the  Tax  Court's  caseload. 
Speeding  these  cases  would  help  to 
bring  about  the  increased  efficiency 
and  effectiveness  of  court  procedures 
which  the  Chief  Counsel  states  are  se- 
riously needed. 

Mr.  Speaker.  I  am  introducing  this 
legislation  at  a  fairly  late  date  for  its 
consideration  during  the  97th  Con- 
gress. However.  I  intend  to  reintroduce 
it  early  in  the  next  Congress  and  hope 
to  gain  its  rapid  approval.  This  is  a  bill 
that  would  enhance  the  rights  of  tax- 
payers and  improve  the  efficiency  of 
our  tax  litigation  procedures,  and  I 
hope  it  will  have  the  support  of  my 
colleagues. 

At  this  point  in  the  Record.  I  would 
like  to  insert  the  text  of  the  bill  I  am 
introducing  today: 

H.R. - 
To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  certified  public  ac- 
countants and  enrolled  agents  may  repre- 
sent taxpayers  in  certain  Tax  Court  cases 
involving  $5,000  or  less 
Be  it  enact'.d  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America   in   Congress  assembled.   That   (a) 
section  7463  of  the  Internal  Revenue  Code 
of  1954  ( relating  to  disputes  involving  $5,000 
or  less)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Representation  of  Taxpayer.— In 
any  case  in  which  the  proceedings  are  con- 
ducted under  this  section,  any  person  who 
is— 
"(Da certified  public  accountant,  or 
"(2)  an  enrolled  agent  authorized  to  prac- 
tice before  the  Internal  Revenue  Semce, 

shall  be  allowed  to  represent  the  taxpay- 
er." 

(b)  The  amendment  made  by  subsection 
(a)  shall  lake  effect  on  the  date  of  the  en- 
actment of  this  Act.* 


CAPT.  JOSEPH  A.  GILDEA,  USN 
TO  RETIRE  AS  SHIPYARD  COM- 
MANDER 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ANDERSON.  Mr.  Speaker,  the 
end  of  this  next  month,  January  1983, 
will  see  the  retirement  from  active 
duty  Capt.  Joseph  A.  Gildea.  USN.  For 
the  past  3'/2  years.  Captain  Gildea  has 
been  the  commander  of  the  Long 
Beach  Naval  Shipyard  on  Terminal 
Island,  in  my  congressional  district.  I 
therefore  have  had  the  opportunity  to 
see  Captain  Gildea  with  some  frequen- 
cy, and  to  observe  the  numerous  ac- 
complishments of  the  Long  Beach 
Naval  Shipyard  under  his  direction. 

The  Long  Beach  Naval  Shipyard  has 
successfully  completed  17  scheduled 
ship  overhauls,  four  postshakedown 
availabilities  of  newly  built  ships,  and 
over  20  emergency  availabilities  on  ex- 
tremely short  notice,  for  ships  of  the 
Pacific  fleet  for  repair  of  damaged 
major  equipment.   But   probably   the 


most  significant  achievement  of  the 
shipyard  during  Captain  Gildea's 
tenure  of  command  was  the  reactiva- 
tion and  modernization  of  the  battle- 
ship New  Jersey.  In  the  relatively 
short  time  of  only  19  months,  the 
Long  Beach  Naval  Shipyard  completed 
planning  for  this  complicated  reactiva- 
tion and  modernization  project,  mar- 
shalled the  supplies  and  the  skills 
needed  to  conduct  it,  and  completed 
the  work  2  weeks  ahead  of  schedule 
and  within  budget.  She  will  be  formal- 
ly recommissioned  on  the  28th  of  this 
month. 

Captain  Gildea  attended  Pennsylva- 
nia State  College,  and  in  1949  was  ap- 
pointed to  the  U.S.  Naval  Academy. 
His  first  Navy  duty  was  on  board  the 
U.S.S.  Rush  (DDR-714).  In  1958  Joe 
Gildea  graduated  from  the  Massachu- 
setts Institute  of  Technology  with  a 
degree  of  master  of  science  in  marine 
engineering,  and  the  professional  des- 
ignation of  naval  engineer.  With  this 
additional  training,  he  was  designated 
as  an  engineering  duty  officer  with  as- 
signments to  the  Pearl  Harbor  Naval 
Shipyard,  the  Portsmouth  Naval  Ship- 
yard, the  Puget  Sound  Naval  Ship- 
yard, and  as  supervisor  of  shipbuilding 
at  Camden,  N.J.  But,  all  of  Joes  as- 
signments were  not  in  the  shipyard 
business.  He  served  a  tour  of  duty  in 
the  U.S.S.  Hancock  (CVA-19);  as  chief 
engineer  in  the  U.S.S.  John  F.  Kenne- 
dy (CVA-67);  on  the  staff  of  the  Com- 
mander Naval  Air  Force.  U.S.  Atlantic 
Fleet;  and  he  served  in  Vietnam, 
where  he  had  been  in  charge  of  help- 
ing the  Vietnamese  Naval  Shipyard 
with  the  modernization  of  their  facili- 
ties. He  was  one  of  the  last  contingent 
of  Americans  to  be  evacuated  from 
South  Vietnam  by  Marine  Corps  heli- 
copters on  April  29.  1975.  After  Viet- 
nam, he  came  to  the  Long  Beach 
Naval  Shipyard  for  the  first  time, 
where  he  served  as  planning  officer 
until  1978  when  he  was  assigned  to  the 
Naval  Sea  Systems  Conunand. 

His  dedication,  efficiency,  and  en- 
thusiastic performance  of  duty  has 
earned  Captain  Gildea  two  awards  of 
the  Naval  Meritorious  Service  Medal; 
the  Joint  Service  Commendation 
Medal;  and  two  awards  of  the  Navy 
Commendation  Medal,  along  with  nu- 
merous service  medals.  During  his 
command  of  the  Long  Beach  Naval 
Shipyard,  his  aggressive  guidance  and 
support  of  the  continued  need  for 
maintaining  and  enhancing  the  indus- 
trial capacity  of  the  shipyard  will  con- 
tinue to  be  manifested  in  future  years, 
as  a  result  of  his  efforts  to  upgrade 
equipment,  improve  the  quality  of  in- 
dustrial worklife.  and  provide  for  re- 
placement of  aging  facilities.  He  has 
played  a  key  role  in  the  future  of  the 
Long  Beach  Naval  Shipyard,  and  has 
been  continually  involved  with  the 
surrounding  communities  to  insure 
recognition  of  his  shipyard  and  the 
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personnel  who  work  there.  His  com- 
munity involvement  includes  member- 
ship in  the  Rotary  Club  of  Long 
Beach:  board  of  trustees,  St.  Mary 
Medical  Center;  board  of  directors. 
Long  Beach  Area  Chamber  of  Com- 
merce: board  of  advisers  to  the  School 
of  Business.  California  State  Universi- 
ty at  Long  Beach:  policy  committee 
member  for  the  Federal  Executive 
Board  for  the  Los  Angeles  area:  and 
board  of  directors.  Red  Cross  Long 
Beach  Chapter.  He  is  a  past  chairman 
of  the  Long  Beach-Los  Angeles  Chap- 
ter of  the  American  Society  of  Naval 
Engineers. 

My  wife  Lee  joins  me  in  congratulat- 
ing Capt.  Joe  Gildea  in  the  completion 
of  a  most  successful  and  rewarding 
career  in  the  U.S.  Navy.  We  wish  him, 
his  wife  Sheila,  their  sons  Andrew  and 
Daniel,  and  their  daughters  Maureen 
and  Deirdre  all  the  best  in  the  years 
that  lie  ahead  for  them.  We  are  cer- 
tain that  he  will  continue  to  make 
highly  beneficial  contributions  to  both 
his  country  and  his  immediate  commu- 
nity. 


sioned  on  December  28.  Prior  to  that 
time,  the  performance  of  the  New 
Jersey  and  the  work  done  at  the  Long 
Beach  Naval  Shipyard  has  been  thor- 
oughly tested  in  a  series  of  sea  trials, 
i^Kluding  the  firing  of  her  16-inch 
guns.  And  these  sea  trials  have  result- 
ed in  words  of  praise  from  those  ob- 
serving them  and  from  the  Navy's 
Board  of  Inspection  and  Survey. 

Mr.  Speaker,  in  these  days  in  what 
seem  to  be  habitual  cost  overruns  and 
time  slippages  in  most  military  pro- 
curement programs,  I  am  indeed  proud 
to  cite  the  accomplishments  of  the 
Long  Beach  Naval  Shipyard  in  the  re- 
activation and  modernization  of  the 
U.S.S.  New  Jersey.  It  is  a  tribute  to  the 
dedication,  skill,  and  efficiency  of  the 
Federal  work  force  at  the  Long  Beach 
Naval  Shipyard,  and  this  performance 
indeed  belies  those  who  are  continual- 
ly critical  of  the  Federal  civil  servant. 


THE  BATTLESHIP  'NEW 

JERSEY."  PROOF  THAT  FEDER- 
AL WORKERS  DO  PRODUCE 
(Mr.    ANDERSON    asked    and    was 
given   permission    to   extend    his   re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ANDERSON.  Mr.  Speaker,  for 
the  past  several  years,  it  has  been  pop- 
ular among  many  to  criticize  Federal 
workers,  claiming  that  they  are  lazy. 
Inefficient  and  do  not  produce  what 
they  are  paid  to.  I  have  always  strong- 
ly opposed  this  viewpoint,  and  I  would 
like  to  cite  one  case  where  we  have 
solid  proof  that  the  Federal  worker 
not  only  can  produce,  but  is  producing. 
I  refer  to  the  Long  Beach  Naval  Ship- 
yard, with  some  7,000  Federal  employ- 
ees on  its  rolls.  When  the  decision  was 
made  to  reactivate  and  modernize  four 
World  War  II  battleships  to  enhance 
our  Navy's  warfighting  capabilities, 
the  first  of  these  ships,  the  U.S.S.  New 
Jersey,  was  sent  to  the  Long  Beach 
Naval  Shipyard  on  Terminal  Island. 
This  shipyard  is  one  of  eight  naval 
shipyards  performing  top  quality  ship 
overhaul,  maintenance,  repair  and 
modernization  for  U.S.  Navy  ships. 

The  Long  Beach  Naval  Shipyard  did 
not  receive  the  task  of  reactivation 
and  modernization  of  the  battleship 
New  Jersey  until  June  of  1981.  The 
ship  was  towed  to  Long  Beach  from 
Bremerton,  Wash.,  arriving  there  on 
August  6.  1981.  Thus,  there  was  little 
time  available  for  the  shipyard  to  com- 
plete the  advance  planning  required  to 
undertake  a  job  of  this  magnitude. 
The  actual  reactivation  work  was 
started  on  the  first  of  October.  This 
project  has  now  been  completed,  2 
weeks  ahead  of  schedule  and  within 
budget,  and  the  ship  will  be  commis- 


CONFERENCE  REPORT  ON  H.R. 
7356 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  7356)  making  appropria- 
tions for  the  Department  of  the  Interi- 
or and  related  agencies  for  the  fiscal 
year  ending  September  30,  1983,  and 
for  other  purposes. 

CONFEREMCE  REPORT  (H.  REPT.  NO.  97-978) 

The  conunittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7356)  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1983.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  14.  19.  22.  24.  29.  41,  44,  51. 
52.  72.  73.  75.  77.  78.  83.  101.  103.  106.  108. 
118.  127.  128.  129.  and  139. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  4.  6.  13.  17.  27.  28,  31.  32.  33.  34. 
35.  38.  39.  49.  50.  53.  54.  55.  56.  57.  66.  68.  71. 
79.  80.  81.  82.  86.  89.  99.  109.  117.  124.  132. 
133.  134.  135.  140.  142.  144.  146.  and  150.  and 
agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $330,226,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SS6,963,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $238,593,000:  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $16,665,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $27,200,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $564,460,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $9,887,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numt)ered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $156,096,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  irisert  $142,505,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  37; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $363,389,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  45: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $843,508,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $55,278,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the    sum    proposed    by   said 
amendment    insert    $73,892,000:    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nam- 
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bered  60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $72,011,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,028,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  63: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $95,810,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  64; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $77,410,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  65: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $18,400,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $41,589,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  69: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  to  read  as  follows: 

Construction  Management 
For  necessary  expenses  of  the  Office  of  Con- 
struction Management,   $896,000.:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $18,404,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  85: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $105,021,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  91: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  sa  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $182,500,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $281,431,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  93: 
That  the  House  rr^cede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Ir  lieu  of  the  sum  proposed  by  said 
amendment  insert  $26,316,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $246,115,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  107: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $279,290,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $56,400,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  119: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $34,700,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  121: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $48,465,000:  and  the 
Senaie  agree  to  the  same. 
Amendment  numbered  126: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $144,366,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  130: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $32,878,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  131: 
That  the  House  recede  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,900,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  138: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of   the   sum    proposed    by    said 
amendment     insert     $1,500,000:    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  145: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  section 
from  ■311"  to  "309":  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  147: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  "370  ":  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  148: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  '31  r\  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  149: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  section 
from  "315"  to  "312":  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  151: 
That  the  House  recede  from  its  disagree- 
ment to  the  anicndment  o:  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  "313":  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  152: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  "314":  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  3.  7.  9. 
10.  15.  18.  20.  25,  30.  36.  40,  42.  43,  46.  48.  58. 
62  74.  76,  84.  87.  88,  90,  95.  96.  97.  98.  100. 
102.  104.  105.  110.  Ill,  112,  114.  115.  116,  120, 
122,  123.  125,  136,  137,  141,  143,  153,  154,  165. 
and  156. 

Sidney  R.  Yates. 

John  P.  Mhrtha, 

Norman  D.  Dicks, 

Les  AuCoin. 

Jamie  L.  Whitten. 

Joseph  M.  McDaoe. 

Ralph  Regula. 

Tom  Loeftler. 

Silvio  O.  Conte. 

William  R.  Ratchford. 
Managers  on  the  Part  of  the  h'ouse. 

James  A.  McClotie. 

Ted  Stevens, 

Paul  Laxalt. 

Jake  Garn. 

Harrison  Schmitt. 

Thad  Cochran. 

Mark  Andrews. 

Warren  Rudman. 

Robert  C.  Byrd. 

J.  Bennett  Johnston, 

Walter  D.  Huddleston, 

Patrick  J.  Leahy. 

Dennis  DeConcini. 

Quentin  N.  Burdick, 

Dale  Bumpers, 
Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OP  consistent  with  the  division  of  responsibility  the  House  will  offer  a  motion  to  recede  and 

THE  COMMITTEE  OP  CONFERENCE  between  the  Bureau  and  the  Forest  Ser\ice,  concur  in   the  amendment  of  the  Senate 

The  managers  on  the  part  of  the  House  *"*^  ^^^  managers  understand  that  this  will  which  provides  that  the  only  critical  habitat 
and  the  Senate  at  the  conference  on  the  dis-  allow  adequate  management  of  all  Oregon  that  may  be  designated  for  the  Northern 
agreeing  votes  of  the  two  Houses  on  the  *"*^  California  grant  lands.  The  managers  Rocky  Mountain  Wolf  in  Idaho  shall  be  co- 
amendments  of  the  Senate  to  the  bill  <H.R.  expect  the  fiscal  year  1984  justification  for  terminous  with  the  boundaries  of  the  Cen- 
7356)  making  appropriations  for  thp  De-  '^'*  activity  to  fully  discuss  the  allocation  tral  Idaho  Wilderness  areas  established  by 
partnient  of  the  Interior  and  Related  Agen-  °'  funding  and  responsibilities  between  the  Public  Law  96-312. 

cies  for  the  fiscal  year  ending  September  30.  agencies.  Amendment  No.  10:  Reported  in  technical 

1983.  and  for  other  purposes  submit  the  fol-  Amendment  No.  6:  Deletes  language  pro-  disagreement.  The  managers  on  the  part  of 

lowing  joint  statement  to  the  House  and  the  P*^**  ^^  '^*  House  which  would  have  pro-  the  House  will  offer  a  motion  to  recede  and 

Senate  in  explanation  of  the  effect  of  the  *"'"'«^<^  ^^^  expenditure  of  funds  to  permit  concur  in  the  amendment  of  the  Senate 

action  agreed  upon  by  the  managers  and  establishment  of  any  possessory  interest  in  with  an  amendment  as  follows: 

recommended  in  the  accompanying  confer-  fw^tr*'  *a'«//'8hts  by  any  permittee  of  m  lieu  of   the  matter  inserted  by  said 

ence  report  '^^  Bureau  of  Land  Management.  amendment  insert  the  following: 

_„          nvPARXMFKT  OP  xHF  Amendment  No.  7:  Reported  in  technical  Provided  further.    That   notwithstanding 

TITLE  I-DEPA^TMO^  OF  THE  disagreement   The  managers  on  the  part  of  „„,,    ^^^^^    provUion    of    this    paragraph 

INTERIOR  the  House  will  offer  a  motion  to  recede  and  s 2.000.000  is  available  to  carry  out  the  pur- 

BURXAO  OF  Land  MAifAGEMEirr  concur  m  the  amendment  of  the  Senate  poses  of  16  U.S.C.  153S.  to  remain  available 

Amendment        No.        1:        Appropriates  *^"ch  Provides  for  the  development  of  crite-  „„^j;  expended. 

$330,226,000  for  management  of  lands  and  Ej*  related  to  phased  livestock  reductions  on  managers  on  the  part  of  the  Senate 

rp<5niirrp<!    in«toarf    of    «122  Qfi'i  nrto    as    nrn  Bureau  Of  Land  Management  rangelands.  .t.       managers  on  ine  pan  oi  me  aenaie 

resources   instead   oi    »J2J  awooo   as   pro-  Amendment        No         8         AoDrooriates  *'"  ™ove  to  concur  in  the  amendment  of 

^  by  the  Se'^Tht  net  ncZ^  ove°r  SZ^sSo^'for  resource'  managemeTln'  the  House  to  the  amendment  of  the  Senate. 

t^a^oilSf  ?ror^    by    the    H^se    il  ^^ead   of  $242,778,000   as   proposed   by   the  Jhis  provides  $2,000,000  for  Section  6  en- 

$2  ISOO^Mor  co^^ine  $1  875  000  ffr  on  H°»^«  *"«!  $227,279,000  as  proposed  by  the  dangered  species  grants, 

and  «s^«^nrt^M  M^for  forest^^  Senate.  The  net  decrease  under  the  amount  Amendment       No.        U:       Appropriates 

mpn.  ?n  fh^r  H„S?^»i  ciw^r^o  fn^^^  proposed  by  the  House  consists  of  the  fol-  $16,665,000    for   construction    and   anadro- 

^r«i^^,^  ?n^  w^iHiffl'^h^f  r  ^>n^^'  10*^  decreases  of  $250,000  to  expand  as-  mous  fish  instead  of  $23,149,000  as  proposed 

mf;,  i?f«2^nooo7nr  maintpn^^^^^  sessment  of  agricultural  chemicals  used  in  by  the  House  and  $11,126,000  as  proposed 

Sr,^.J^,rp?VnH^.^™  f°r«t.     ^e^-     ^nd     crop     management:  by  the  Senate.  The  net  decrease  under  the 

Sr  w[i^*h^,^l  tnH^n^^/  .«  nnn  fn^^^i  $250,000  to  place  additional  staff  with  expe-  amount  proposed  by  the  House  includes  an 

l^Lr,fJ^L^^    .„^  .-Mtr^^o   f„,  ?-t.  rience  with  contaminants  at  field  stations:  increase  of  $216,000  for  the  Genoa  NFH, 

^»n..^pnf                        $119,000  for  data  $857,000  for  permit  and  license  processing  in  Wise,   and  decreases  of  $2,700,000  for  the 

management.                  .^  ,  ,v,          ■  i  'and  and  water  resource  development  plan-  Madison    Wildlife    disease    laboratory    and 

,       ^^^^^  *fl.^.l  *i  the  coal  leasing  ^^j^^.  jjso.OOO  for  the  Federal  coal  program:  $4,000,000  for  the  Gainesville  National  Fish 

sale  scheduled  for  the  third  Quarter  of  fiscal  ,2.379.000  for  refuge  maintenance;  $134,000  Research  Laboratory, 

year  1983  (Fort  Union)  shall  be  slipped  to  ^^  refuge  research;  $250,000  to  begin  a  non-  Amendment       No.        12:       Appropriates 

Ki?".[l  ^^^ru""-,     Ju^''°*i         f*,^^  game  management  program;   $2,000,000   in  $27,200,000  for  land  acquisition  instead  of 

^      ,o«  ,c'"    T^  fo"""  ?"^f'L°  .       *j  endangered   species   grants   tc    states;   and  $33,647,000  as  proposed  by  the  House  and 

year  18JW  (ban  Juan  River)  snail  be  slipped  $ioo,ooo  in  the  California  Condor  recovery  $19,048,000  as  proposed  by  the  Senate.  The 

to  the  iirst  quarter  01  iis<»i  year  1984.  The  program;  and  increases  of  $885,000  in  fish  following  table  shows  the  allocation  agreed 

managers  further  agree  that  adoption  fees  hatchery    operations;    $1,200,000    for    the  to  by  the  managers: 

for  wild  horses  and  burros  shall  not  be  de-  Lo^er  Snake  River  Compensation  Plan;  and     .,„„.,,,= o„=„.„„„t                 .,  Ann  nnn 

creased   to   pre-January     1982   levels.   The  jzOO.OOO  for  facility  maintenance  at  wildlife  Acquisition  management....             *\-'^^-^ 

managers  also  agree  that  the  Bureau  of  research  facilities.  The  amount  recommend-  ^ff"'!."  ^''^°?''^r^""               ^'I^'S^ 

Land    Management    shall    reduce    grazing  gd    includes   $250,000    to    acquire    improve-  !?"'"*"?iJS*^*''^''  '^'<^*>-                ^  ^'^ 

AUMs    If   additional    deterioration    to    the  ments  on  Kofa.  NWR.  Arizona  and  $150,000  J^"^^ ^^^r---'                5.200.000 

public  rangelands  occurs  under  its  grazing  additional   for  Bogue  Chitto  NWR  equip-  ^""^  ^'°  Grande  NWR. 

program,  but  such  reductions  shall  be  made  ^ent  and  personnel.  The  managers  expect     ,  Texas    I.OOO.OOO 

only    in    proportion    to    the    deterioration  the  Department  to  maintain  existing  em-  ^'f"    Suwannee     NWR.               ,,„„„„„ 

which    occurs.    The   managers   agree    that  pioyment  levels  in  the  Animal  Damage  Con-     „,^*-vr :;-.:-.V;  "J               1.500.000 

within   available   wildlife   habitat   manage-  trol  program.  Funds  are  included  to  contin-  Plymouth            red-bellied 

ment  funds.  $1,625,000  shall  be  provided  for  ue  operation  of  the  ADC  research  facility  at        turtle.  Mass 275.000 

threatened  and  endangered  species.  Hilo.  Hawaii  only  through  fiscal  year  1983  ^^^t  Indian  manatee.  Pla..                   500.000 

Amendment        No.        2:        Appropriates  with  the  expectation  that  no  funds  will  be     Bogue  Chitto  NWR.  La 1.000.000 

$96,320,000  for  payments  in  lieu  of  taxes  as  provided  in  subsequent  fiscal  years  The  al-     ^°n  Secour  NWR.  Ala 3.500.000 

proposed     by     the     Senate     instead     of  lowance     includes     termination     costs     to     Bear  Valley  NWR.  Ore 812.000 

$95,520,000  as  proposed  by  the  House.  permit  closure  of  the  following  fish  hatcher-  Bandon  Marsh  NWR.  Ore  .                   270.000 

Amendment  No.  3:  Reported  in  technical  jes-                                                                              Wertheim  NWR.  N.Y 1.377,000 

t^lZ'^n^lT!ToTonV^::T^^  ^^ilir^T"-^^-  ^T^^Sh^  ^^"^  '^wS°".-..'''"''-'^:        2.000.000 

concur  in  the  amendment  of  the  Senate  r^hJ.ti!  o=                  ^^^^°r,\rcT^<.tr  Alaska     Maritime     NWR. 

which  provides  that  the  payment  in  lieu  of  n»H,r  ni'.^fJ  H-ar,c       Sr.^!,^„'  c  t^^                Alaska 5.500.000 

»»-«-  ..»,..»„.i.>;»„  _-..  v.„  ,, M  .„  . „.  Cedar  Bluffs.  Kans.      McNenny.  S.  Dak.                                                        

taxes  appropriation  may  be  used  to  correct     m»„,  t  »--i »»; t u-i     tt.  v. 

,,-j„_r,T_„-...  i-  .v,„  _1 i„..-  »i 1 New  London,  Minn.      Jones  Hole,  Utah  Total                                              97  9nn  rwin 

underpayments  m  the  previous  fiscal  year.  irnnie  Mnnt                  Painf  Ranir  va                       loiai ^/,^uu,uuu 

Amendment  No.  4:  Appropriates  $311,000  Miles  Citv  Mont          WvthPvmeVa  ^^^  managers  urge  the  Department  to 

for   land   acquisition   as   proposed   by   the  q..|j_  « V,          "          , J!     Miiu" wu  "O'"''  *''th  private  organizations  to  ensure 

Senate  instead  of  $468,000  as  proposed  by  °"'"''  ""•                    i-uie  rauis.  wis.  protection  of  the  355  acre  tract  at  Mason 

the  House.  The  managers  agree  that  no  funds  will  be  Neck  NWR.  Va. 

Amendment        No.        5:        Appropriates  provided  to  operate  the  following  hatcheries  Amendment   No.    13:   Deletes   House   lan- 

$56,963,000  for  Oregon  and  California  grant  after  fiscal  year  1983:  guage  which  prohibited  use  of  funds  to  plan 

lands  instead  of  $46,883,000  as  proposed  by  Pisgah.  N.C.                  Neosho.  Mo.  for  hunting  on  the  Bosque  del  Apache  NWR 

the  House  and  $61,533,000  as  proposed  by  Senacaville.  Ohio          Crawford.  Nebr.  while  Whooping  Cranes  are  on  the  refuge, 

the  Senate.  The  increase  over  the  amount  Cheraw.  S.C.  The   managers   urge   the  Service  and   the 

provided  by  the  House  is  $10,080,000  for  re-  State  of  New  Mexico  to  continue  working 

newable  resource  management.  The  managers  urge  the  Department  to  together  to  ensure  the  maximum  protection 

The  managers  agree  that  all  funds  for  work  with  other  governmental  entities  to  for  the  Whooping  Crane.  The  managers  un- 
management  of  the  Oregon  and  California  assume  operation  of  hatcheries  closed  now  derstand  that  there  is  less  danger  to  the 
grant  lands,  including  those  under  the  juris-  and  proposed  for  closure  in  subsequent  cranes  during  the  refuge  hunt  when  there  is 
diction  of  the  Forest  Service,  shall  be  pro-  years.  no  hunting  on  the  lands  around  the  refuge 
vided  from  this  account,  and  shall  be  dis-  No  additional  funds  are  made  available  to  and  ask  that  this  possibility  be  reviewed, 
tributed  as  follows:  $47,579,000  for  the  the  Office  of  Legislation.  Amendment  No.  14:  Restores  House  Ian- 
Bureau  of  Land  Management  and  $9,384,000  Amendment  No.  9:  Reported  in  technical  guage  stricken  by  the  Senate  which  provides 
for  the  Forest  Service.  The  distribution  is  disagreement.  The  managers  on  the  part  of  that  the  national  fish  hatchery  at  Tupelo, 
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Mississippi   shall   hereafter  l>e   named  the 
Private  John  Allen"  National  Fish  Hatch- 
ery. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  renames  the  administrative/visitor 
facility  at  Merritt  Island  NWR  for  both  the 
Service  employees  who  died  in  the  June 
1981  wildfire.  The  language  also  provides 
that  the  maintenance  center  at  that  refuge 
not  be  named  as  provided  in  Public  Law  97- 
257. 

National  Park  Service 

Amendment  No.  16:  Appropriates 
$564,460,000  for  operation  of  the  National 
Park  System  instead  of  $567,730,000  as  pro- 
posed by  the  House  and  $537,170,000  as  pro- 
posed by  the  Senate.  The  net  reduction 
below  the  amount  proposed  by  the  House 
consists  of  decreases  of  $440,000  for  oper- 
ation of  the  Martin  Luther  King.  Jr.,  NHS; 
$400,000  in  Park  Police  funds;  $3,000  for 
awards  to  the  Park  Police  helicopter  pilot 
and  paramedic  involved  in  the  Air  Florida 
rescue;  $3,500,000  in  maintenance;  $432,000 
for  a  nonmaintenance  program  of  small- 
scale  pollution  abatement;  $500,000  for  re- 
habilitation of  the  Garfield  memorial;  and 
an  increase  of  $2,005,000  to  continue  direct 
Ser\ice  funding  for  maintenance  of  the 
White  House  grounds  and  the  White  House 
warehouse. 

The  $200,000  above  the  budget  for  operat- 
ing the  Martin  Luther  King.  Jr..  NHS  pro- 
vides for  opening  Dr.  King's  Birth  Home 
and  the  Ebenezer  Baptist  Church  six  days  a 
week,  to  operate  an  information  facility  and 
provide  area  tours,  and  to  enter  into  cooper- 
ative agreements  with  private  owners  of  his- 
toric structures  to  renovate  their  property. 
Within  available  funds.  $160,000  is  provided 
for  protection  of  the  Harry  S.  Truman 
home  at  Independence.  Mo.;  a  total  of 
$450,000  for  operation  of  the  New  River 
Gorge  NR;  $150,000  additional  for  exhibits 
and  interpretative  material  at  Harpers 
Ferry  NHP  along  with  a  film  on  the  life  of 
John  Brown;  $50,000  for  the  National  Coun- 
cil for  the  Traditional  Arts;  $85,000  for  con- 
tinued law  enforcement  assistance  to  the 
Town  of  Harpers  Ferry.  W.  Va.;  $40,000  for 
hazardous  tree  removal  at  Delaware  Water 
Gap  NRA;  $2,500,000  for  an  assessment  of 
the  Kantishna  Hills/Dunkle  Mine  study 
area;  $200,000  for  the  Chaco  Culture  com- 
puter center;  and  $250,000  for  the  sedimen- 
tation problem  at  Cuyahoga  Valley  NRA. 

The  small-scale  pollution  abatement 
projects  should  be  done  in  the  maintenance 
program  if  of  sufficient  priority.  The  Serv- 
ice is  urged  to  use  available  funds  to  begin 
repair  of  damages  at  Buffalo  NR  which  oc- 
curred in  the  recent  floods. 

The  managers  expect  the  Service  to  re- 
quest a  supplemental  to  restore  any  emer- 
gency funds  used  for  this  purpose. 

The  managers  agree  that  any  proposals  to 
reduce  the  visitor  transport  program  shall 
be  accompanied  by  an  analysis  which  ad- 
dresses at  a  minimum  what  parks  would  be 
affected,  how  they  would  be  affected,  and 
how  the  needs  of  the  visitor  would  be  met. 
The  managers  also  direct  that  the  Secretary 
not  enter  into  any  easement  agreement  re- 
garding the  Canal  Road  vehicle  demonstra- 
tion project  until  the  D.C.  Department  of 
Transportation,  the  Park  Service,  and  other 
parties  complete  their  public  review  process- 
es. 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 


vided $3,000  for  awards  for  valor  to  two  em- 
ployees of  the  National  Park  Service. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $85,000  to  the  Town  of 
Harpers  Ferry.  West  Virginia,  for  police 
force  use. 

Amendment  No.  19:  Deletes  Senate  lan- 
guage that  provided  for  a  matching  grant  to 
the  Washington  Opera. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $160,000  for  operation,  in- 
cluding maintenance  and  protection,  of  the 
former  home  of  President  Truman  at  219 
North  Delaware  Street,  Independence,  Mis- 
souri when  jurisdiction  of  the  Park  Service 
is  established  pursuant  to  law. 

Amendment  No.  21;  Appropriates 
$9,887,000  for  national  recreation  and  pres- 
ervation instead  of  $10,087,000  as  proposed 
by  the  House  and  $9,487,000  as  proposed  by 
the  Senate.  The  amount  included  over  that 
recommended  by  the  Senate  is  to  be  used 
for  planning  and  Federal  Real  Prop)erty 
Management.  The  $500,000  increase  over 
the  budget  included  by  both  the  House  and 
the  Senate  for  rivers  and  trails  may  be  used 
to  continue  to  provide  assistance  to  the 
states. 

Amendment    No.    22:    Deletes    language 
added  by  the  Senate  to  earmark  $150,000 
for  a  river  corridor  study  in  Minnesota. 
Urban  Parks 

The  managers  agree  that  any  closeout 
costs  associated  with  the  Urban  Parks  pro- 
gram are  to  be  paid  from  the  grant  adminis- 
tration activity  in  the  national  recreation 
and  preservation  appropriation.  Use  of  the 
unobligated  balances  should  be  restricted  to 
those  urban  areas  with  existing  grants. 

Amendment  No.  23:  Appropriates 
$156,096,000  for  construction  instead  of 
$161,846,000  as  proposed  by  the  House  and 
$147,017,000  as  proposed  by  the  Senate.  The 
net  reduction  below  the  House  proposal  con- 
sists of  the  following  increases  and  de- 
creases: 

Glen  Canyon  NRA 
(Marine) 

Chaco  Culture  NHP 
(Road) 

Gateway  NRA  (roads  and 
parking) 

Guadalupe  Mountains  NP 
(trails) 

Voyageurs  NP  (visitor  fa- 
cilities)  

Martin  Van  Buren  NHS 
(rehabilitation) 

Blue  Ridge  Parkway 
(bridges) 

Cuyahoga  Valley  NRA 

Great  Smoky  Mountains 
NP  (parkway) 

Martin  Luther  King,  Jr 

Interagency  Visitor 
Center.  Alaska 

Jean  Lafitte  NHP  (facili- 
ties)  

Kenai  Fjords  NP  (bridge 
planning) 

Total 


-  $3,883,000 

-2,751,000 

- 1.265.000 

-1.664.000 

-2.690.000 

-878.000 

-5.600.000 
-250.000 

-•-9,400.000 
-90.000 

H- 1.400.000 

■f  2,171.000 

-^  250,000 


-5,750,000 

The  managers  agree  that  up  to  $90,000  for 
planning  authorized  by  Public  Law  96-428 
for  Martin  Luther  King,  Jr.  NHS  can  be 
supported  from  the  $640,000  made  available 
in  this  account  and  that   the  funds  for 


Lowell  NHP  are  available  for  priority  Boott 
Mill  facilities,  the  Historic  Trolley,  and  the 
Early  Residence.  The  managers  also  agree 
that  the  $9,000,000  provided  for  the  Natchez 
Trace  may  be  used  to  begin  construction  of 
section  3  V  rather  than  being  applied  as  re- 
flected in  the"  House  Report.  Favorable  bids 
have  permitted  work  to  proceed  on  those 
projects  within  savings.  The  managers  rec- 
ognize the  importance  of  continuing  con- 
struction of  the  last  section  of  the  Blue 
Ridge  Parkway.  Careful  consideration  will 
be  given  to  additional  funding  at  the  most 
appropriate  opportunity. 

Amendment  No.  24:  Earmarks  not  less 
than  $2,444,000  for  Perry's  Victory  and 
International  Peace  Memorial  as  proposed 
by  the  House. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  $1,400,000  for  the  Federal 
share  of  the  construction  and  development 
costs  for  Alaska  interagency  visitor  centers. 

Amendment  No.  26:  Appropriates 
$142,505,000  instead  of  $172,643,000  as  pro- 
posed by  the  House  and  $129,400,000  as  pro- 
r>osed  by  the  Senate. 

The  allowance  provides  funding  for  the 
following  projects: 

Assistance  to  States: 

Matching  granU $70,619,000 

Administrative  expenses .  4.381,000 


Total, 
States ... 


Assistance   to 


75,000,000 


Pinelands     National     Re- 
serve   5.000.00C 


National  Park  Service: 
Acquisition          manage- 
ment   7.500,000 

Inholdings  (emergencies 

and  hardships) 3,000.000 

Deficiencies  and  reloca- 
tions   1,000,000 

Appalachian  Trail 10,000,000 

Big  Cypress  NP 500,000 

Biscayne  NP 4,000.000 

Buffalo  NR 2.000.000 

Cape  Lookout  NS 2.000.000 

Cuyahoga  River  NRA 6,000.000 

Delaware     Water     Gap 

NRA 1.000.000 

Garfield  NHS 205.000 

Golden  Gate 2.200.000 

Great      Smoky      Moun- 
tains   1.500.000 

Gulf  Island  NS 3.700,000 

Indiana  Dunes 1,400,000 

Jean  LaFitte  NHP 2,500,000 

Martin  Luther  King,  Jr.   . 

NHS 500,000 

Olympic  NP 9,700,000 

Voyageurs  NP 3,800,000 

Total,  National  Park 

Service 62,505.000 


Total,  Land  Acquisi- 
tion and  State  Assist- 
ance    142,505.000 

The  managers  recognize  the  potential 
value  of  the  land  protection  plans  t>eing  de- 
veloped and  encourage  the  Secretary  to 
pursue  every  reasonable  opportunity  to  ac- 
celerate their  development.  The  managers 
regret  that  the  lack  of  land  protection 
plans,  coupled  with  a  realignment  of  ap- 
proval authority,  has  impeded  the  expendi- 
ture of  funds  appropriated  by  the  Congress 
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for  land  acquisition  project,  thereby  denect- 
ing  congressional  intent  that  acquisitions 
proceed  in  a  timely  fashion. 

The  managers  direct  that  the  appraisal  on 
the  Mclsaa^'  Ranch  property  in  Golden 
Gate  NRA.  California,  that  has  been  sub- 
mitted to  the  Park  Service  be  reviewed  by 
the  Service  within  60  days  of  the  date  of  en- 
actment of  this  Act  and.  if  approved,  the 
service  should  proceed  with  acquisition. 

The  managers  recognize  the  potential 
value  of  adding  the  McGregor  Ranch  to  the 
Rocky  Mountain  MP  and  will  give  serious  at- 
tention to  providing  funding  at  the  earliest 
opportunity.  In  the  interim,  the  managers 
encourage  the  Service  to  consult  and  coop- 
erate with  other  entities  in  seeking  creative 
forms  of  acquisition  on  favorable  terms. 

The  managers  also  recognize  the  value  of 
adding  the  Wtntergreen  property,  in  Nelson 
County.  Virginia,  to  the  Appalachian  Trail 
system  and  encourage  the  Department  to 
make  every  effort  to  acquire  it  before  the 
option  expires  in  March  1983.  This  is  an- 
other case  where  the  lack  of  a  land  protec- 
tion plan  imperils  acquisition  of  the  proper- 
ty 

The  managers  have  not  provided  acquisi- 
tion funds  for  Santa  Monica  Mountains 
NRA.  California.  They  have  agreed  to  con- 
sider funding  again  at  the  next  available  op- 

^^Il^^nd^ent  No.  27:  Earmarks  $5,000,000 
for  Pinelands  National  Preserve  as  proposed 
by  the  Senate  instead  of  $8,995,000  as  pro- 
posed by  the  House. 

Amendment  No.  28;  Deletes  House  Iwi- 
guage  which  earmarked  $15,000,000  for  the 
Santa  Monica  Mountains  National  Recrea- 
tion Area.  ..  _ 
Amendment  No.  29:  Authorizes  acquisition 
of  a  helicopter  for  replacement  only  as  pro- 
posed by  the  House.  , 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  funds  to  be  used  to  con- 
duct emergency  search  and  rescue  oper- 
ations in  the  National  Park  System. 

Amendment  No.  31:  Deletes  House  lan- 
guage which  prohibited  use  of  National 
Park  Service  facilities  for  political  or  social 
events  that  would  require  closure  of  the  fa- 
cility to  the  public. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  House  regarding  the  White 
House  grounds. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  regarding  huntmg  and 
trapping    in    units   of    the    National    Park 

System.  „  , 

Amendment  No.  34:  Deletes  House  lan- 
guage which  restricts  use  of  the  Director  s 
discretionary  fund  to  those  Park  Service 
functions  which  are  in  accordance  with  pro- 
cedures approved  by  the  General  Account- 
ing Office. 

Amendment  No.  35:  Deletes  House  pro- 
posed language  which  would  have  prohibit- 
ed anyone  owing  money  to  the  United 
States  Government  for  work  performed  oy 
the  National  Park  Service  from  serving  on 
any  Park  Service  advisory  board  or  ccmmis- 

*'  Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  s&id 
amendment,  insert  the  following: 
•   Provided  further.    That   notwithstanding 
any  other  provision  of  law,  the  Secretary  of 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1982 


the  Interior  is  authorized  to  enter  into  a  co- 
operative agreement  with  the  Smith  River 
Fire  Protection  DUtricU  California,  for  a 
special  use  permit  on  lands  icithin  the 
iMundary  of  Redwood  National  Park  to 
permit  construction  of  a  fire  station 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  authorize  the  Sec- 
retary to  enter  into  an  agreement  for  con- 
struction of  a  fire  station  on  a  less  than  one- 
half  acre  tract  adjacent  to  highway  U.S.  199 
in  the  northern  part  of  Redwood  National 
Park  The  managers  should  be  assured  by 
the  Secretary  before  the  agreement  is  con- 
summated that  there  will  be  no  impact  on 
park  values. 

GEOLOGICAI.  SURVEY 

Amendment  No.  37:  Appropriates 
$363  389,000  for  surveys,  investigation  and 
research  of  the  U.S.  Geological  Survey  in- 
stead of  $365,525,000  as  proposed  by  the 
House  and  $352,365,000  as  proposed  by  the 
Senate.  . 

The  increase  over  the  amount  approved 
by  the  Senate  includes  $3,000,000  for  Side 
Looking  Airborne  Radar  (SLAR):  $4,000,000 
for  earthquake  hazards  reduction  research, 
including  additional  monitoring  activities  in 
California   and   Alaska;   $1,400,000   for   the 
volcano  hazards  program,  including  expand- 
ed   monitoring    in    California    and    Hawaii: 
$1  000,000  for  geothermal  energy  geologic 
surveys;  $1,000,000  for  the  world  energy  re- 
source assessment   program;  $1,000,000  for 
expanded       offshore       geologic      surveys; 
$600  000  for  the  Water  Research  Scientific 
Infoiination  Center;  and  $300,000  to  restore 
eight  FTE's  in  the  nuclear  energy  hydrolo- 
gy program.  The  managers  have  also  ap- 
plied a  standard  level  user  charge  reduction 
of  $7,915,000. 

For  Side  Looking  Airborne  Radar,  the 
managers  expect  the  Department  to  contin- 
ue the  acquisition  and  processing  of  SLAR 
data  in  the  Appalachian  region  throughout 
fiscal  year  1983.  In  this  regard,  the  manag- 
ers expect  the  Department  to  establish  a 
reasonable  fee  for  all  available  SLAR  data 
so  as  to  permit  recovery  of  reasonable  acqui- 
sition and  processing  costs. 

For  offshore  geologic  surveys,  the 
$1,000,000  is  to  expand  the  marine  geology 
investigation  program,  principally  for  un- 
dersea exploration  and  assessment  work 
within  the  US.  territorial  limits. 

MINDIALS  MaMAOEMENT  SERVICE 

Amendment  No.  38:  Appropriates 
$196  506,000  for  leasing  and  royalty  man- 
agement as  proposed  by  the  Senate  instead 
of  $192,568,000  as  proposed  by  the  House. 
The  managers  agree  that  the  reporU  re- 
quested by  each  Committee  be  provided  to 
both  Committees  and  that  up  to  $2,000,000 
should  be  used  to  contract  with  the  Geologi- 
cal Survey  for  CCS  research  related  pro- 
grams. ,  , 

Amendment  No.   39:  Deletes  House  lan- 
guage relating  to  transfer  of  receipts. 
Bureau  op  Mines 
Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in   the  amendment  of  the  Senate 
with  an  amendment  providing  $143,158,000 
for     mines     and      minerals      instead     of 
$128,629,000  as  proposed  by  the  House  and 
$142  162  000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  net  increase  over  the  amount  provid- 
ed by  the  House  consists  of  the  following: 
increases  of  $3,000,000  to  esUblish  a  multi- 
year  research  program  on  strategic  and  crit- 
ical materials  to  be  conducted  at  the  Idaho 
National    Engineering    Laboratory    as    pro- 
posed by  the  Senate.  $4,929,000  for  review 
of  wilderness  areas  and  RARE  II  lands  in- 
cluding $350,000  to  be  used  to  accelerate  the 
automation  of  mineral  survey  data  and  in- 
formation and  $9,600,000  for  mineral  insti- 
tutes; decreases  of  $2,000,000  for  minerals 
health  and  safety  technology  and  $1,000,000 
for     mining     research     and     development. 
Within  the  amount  provided  for  mineral  in- 
stitutes, a  fifth  generic  mineral  technology 
center  is  to  be  created  to  work  on  health 
and  safety  problems,  specifically  matters  re- 
lated   to    respirable    dust.    The    managers 
concur  that  the  existing  facilities  at  Penn 
State   and  West   Virginia  Universities  are 
particularly  suited  for  research  on  control 
of  dust  particle  generation;  dilution,  disper- 
sion and  collection  in  mine  airways;  charac- 
terization of  dust  particles  and  the  mterac- 
tion  of  dust  and  lungs  within  the  context  of 
the  new  generic  mineral  technology  center. 
The  $3,000,000  increase  over  the  budget 
for  a  multi-year  research  program  on  strate- 
gic and  critical  materials  is  to  be  added  to 
the  minerals  resources  technology  activity 
instead  of  mining  research  and  development 
as  proposed  by  the  Senate. 

Amendment      No.      41:      Provides     that 
$88,346,000  remain  available  until  expended 
as    proposed    by    the    House    instead    of 
$83  946,000  as  proposed  by  the  Senate.  The 
amount  to  remain  available  includes  funds 
for  mineral  health  and  safety  technology, 
minerals  environmental  technology,  miner- 
als  resources   technology    and   mining   re- 
search and  development. 
OrricE  OF  Surface  Mining  Reclamation  and 
Enforcement 
Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $60,356,000 
for  regulation   and  technology   instead  of 
$61,313,000  as  proposed  by  the  House  and 
$63  819  000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  wUl 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  change  from  the  amount  proposed  by 
the  House  is  as  follows:  reductions  of 
$500  000  for  Federal  inspection  and  enforce- 
ment and  $457,000  for  technical  support. 
The  technical  support  reduction  to  the 
House  level  conforms  to  the  increase  provid- 
ed by  the  Senate.  The  net  increase  of 
$1  000,000  over  the  budget  request  for  in- 
spection and  enforcement  includes  $500,000 
for  enforcement  problems  in  Virginia  and 
$400  000  for  problems  outside  of  Virginia.  As 
problems  in  Virginia  are  resolved,  the  addi- 
tional inspectors  provided  for  Virginia  are 
to  be  used  elsewhere  as  needed. 

The  managers  agree  with  the  distribution 
of  funds  between  state  regulatory  grants 
and  general  administration  as  proposed  by 
the  Senate.  The  managers  agree  that  the  re- 
duction in  state  regulatory  grants  is  not  to 
come  from  the  amount  budgeted  for  cooper- 
ative agreements.  , 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $161,209,000 
for  the  Abandoned  Mine  Reclamation  Fund 
Instead  of  $126,609,000  as  proposed  by  the 
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House  and  $152,649,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  change  from  the  level  of  the  House 
includes  an  increase  of  $39,000,000  for  state 
reclamation  grants  and  a  decrease  of 
$4,400,000  for  Interior  reclamation  projects. 
The  amount  over  the  budget  request  for 
Interior  reclamation  projecU  include 
$1,700,000  for  the  Olyphant  subsidence 
project;  $500,000  for  the  investigation  and 
design  for  the  Bellevue  section  of  Scranton; 
$1,300,000  for  the  Hyde  Park  backfilling 
project;  $300,000  for  Keystone  Industrial 
Park  investigation  and  design;  $400,000  for 
Hampton-Stouffer  investigation  and  design; 
and  $400,000  for  the  Mayfield  bank  fire  in- 
vestigation and  design. 

The  managers  have  also  included  an  addi- 
tional $1,000,000  which  the  Department  is 
expected  to  use  to  accomplish  eligible  high 
priority  coal  and  noncoal  projects  in  those 
States  that  do  not  have  approved  aban- 
doned mine  reclamation  programs. 

Amendment  No.  44:  Deletes  Senate  lan- 
guage and  restores  House  language  stricken 
by  the  Senate  which  authorizes  the  Depart- 
ment of  the  Interior  to  use  up  to  20  percent 
from  the  recovery  of  the  delinquent  debt 
owed  to  the  United  States  Government  to 
pay  for  contracts  to  collect  these  debts. 
Bureau  of  Indian  Affairs 
Amendment  No.  45:  Appropriates 
$843,508,000  for  operation  of  Indian  pro- 
grams instead  of  $850,477,000  as  proposed 
by  the  House  and  $839,339,000  as  proposed 
by  the  Senate. 

The  net  increase  above  the  amount  pro- 
posed by  the  Senate  consists  of  the  follow- 
ing: increases  of  $400,000  for  school  board 
training,  $126,000  for  student  transporta- 
tion, $500,000  for  interim  formula  imple- 
mentation, $200,000  for  special  higher  edu- 
cation, $3,000,000  for  general  assistance  pay- 
ments, $2,000,000  for  the  Indian  Child  Wel- 
fare Act.  $2,500,000  for  self-determination 
grants.  $1,000,000  for  contract  support, 
$1,061,000  for  road  maintenance,  $500,000 
for  water  resources,  $250,000  for  minerals 
and  mining,  $732,000  for  irrigation  and 
power,  $500,000  for  statute  of  limitations, 
$250,000  for  attorney  fees.  $300,000  for  exec- 
utive direction  and  equal  opportunity. 
$1,000,000  for  facilities  management,  and 
$2,000,000  for  general  overhead  reduction; 
and  decreases  of  $200,000  for  support  of  the 
institutionalized  handicapped,  $1,200,000  for 
higher  education  grants,  $200,000  for  tribal- 
ly  controlled  community  colleges,  $9,365,000 
for  upgrading  Alaska  day  schools,  $500,000 
for  all  other  social  services,  $100,000  for  law 
enforcement,  and  $335,000  for  automatic 
data  processing. 

The  managers  agree  that  excess  capacity 
exists  in  the  Bureau's  school  system,  but 
have  not  concurred  in  all  of  the  proposed 
closures.  In  planning  for  closures,  the 
Bureau  should  contact  state  education  offi- 
cials to  determine  the  states'  interest  in  as- 
suming operatio.T  of  Concho,  Wahpeton, 
Intermountain  and  any  other  boarding 
schools  recommended  for  closure.  The 
Bureau  should  work  closely  with  parenU  of 
students  and  the  school  boards  to  minimize 
the  impact  of  closures  and  to  ensure  appro- 
priate education  and  social  placement  of  the 
students. 

With  respect  to  Intermountain  boarding 
school,  the  managers  agree  that  freshmen 
should  be  admitted  for  the  1983-84  academ- 
ic year  and  that  any  closure  plan  should  in- 


clude a  proposal   to  continue   the  sp>ecial 
social  programs  within  the  school  system. 

The  managers  agree  that  final  decisions 
on  closures  will  be  made  when  sufficient  in- 
formation, such  as  requested  In  the  House 
report,  has  been  received. 

The  managers  agree  that  no  funds  in 
excess  of  the  $800,000  provided  shall  be 
used  for  any  aspect  of  school  board  training. 
While  the  funds  have  been  restored  for 
prekindergarten  programs,  the  managers 
agree  that  this  activity  should  either  be  ter- 
minated after  fiscal  year  1983  or  funded 
through  social  services. 

The  managers  agree  that  Alaskan  public 
schools  are  eligible  for  Johnson-O'Malley 
funds  on  the  same  basis  as  any  other  school. 
The  $800,000  increase  above  the  House  al- 
lowance for  higher  education  shall  be  used 
solely  for  the  support  of  graduate  students. 
The  managers  agree  that  the  American 
Indian  Scholarship  and  American  Indian 
Law  Program  should  continue  to  be  operat- 
ed as  in  the  past. 

The  managers  agree  that  a  decision  on  the 
future  operation  of  the  Southwestern 
Indian  Polytechnic  Institute  will  be  made 
after  receipt  of  the  task  force  report. 

The  full-time  equivalent  student  payment 
to  tribally  controlled  community  colleges 
shall  be  maintained  at  $2,812.  If  insufficient 
funds  have  been  provided,  education  admin- 
istrative money  shall  be  reprogrammed  to 
cover  the  deficit. 

The  managers  direct  the  Bureau  to  move 
expeditiously  to  implement  changes  in  the 
general  assistance  program  to  bring  pay- 
ments into  conformance  with  state  pay- 
ments in  those  states  where  the  standard  of 
need  exceeds  actual  payments.  The  regula- 
tions shall  provide  flexibility  for  the  Bureau 
to  adjust  payments  as  such  payments  may 
be  adjusted  by  the  states. 

The  $2,000,000  above  the  estimate  provid- 
ed for  Indian  Child  Welfare  grants  shall  be 
used  to  support  programs  of  high  priority  in 
either  urban  or  reservation  locations. 

The  managers  agree  that  general  assist- 
ance payments  to  the  State  of  Maine  shall 
be  continued. 

Within  the  amount  provided  for  contract 
support.  $550,000  shall  be  used  to  support 
tribal  education  contracts.  Beginning  with 
the  fiscal  year  1985  budget  submission,  con- 
tract support  funds  shall  be  allocated  to 
program  accounts  with  only  funds  required 
for  new  contracts  included  in  the  contract 
support  line  item. 

The  managers  direct  that  within  the 
funds  available  the  United  Tribes  Educa- 
tional Technical  Center  and  the  Iron  Work- 
ers' Training  program  shall  be  continued  at 
the  fiscal  year  1982  level. 

The  managers  have  no  objection  to  fund- 
ing of  the  Mescalero.  New  Mexico  fish 
hatchery  within  available  funds. 

The  managers  request  that  the  Bureau  re- 
spond to  the  concerns  expressed  by  the 
House  with  respect  to  the  automatic  data 
processing  system. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  earmarking  $9,350,000 
for  Alaskan  day  schools  instead  of 
$18,715,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  agree  that  these  funds 
shall  be  made  available  to  the  State  of 
Alaska  in  increments  associated  with  the  es- 
timated costs  of  upgrading  day  schools  as 


those  schools  are  transferred  to  SUte  oper- 
ation. 

Amendment  No.  47:  Provides  $55,278,000 
for  higher  education  scholarships  and  as- 
sistance to  public  schools  instead  of 
$54,203,000  as  proposed  by  the  House  and 
$56,278,000  as  proposed  by  the  Senate. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$67,250,000  for  construction  instead  of 
$73,890,000  as  proposed  by  the  House  and 
$69,500,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  net  decrease  below  the  amount  pro- 
posed by  the  Senate  consists  of  an  Increase 
of  $200,000  for  advance  planning  and  design 
and  decreases  of  $300,000  for  staff  quarters, 
$750,000  for  facility  improvement  and 
repair,  and  $1,400,000  for  the  Navajo  irriga- 
tion project. 

The  managers  agree  that  the  funds  avail- 
able for  the  Laguna  School  construction 
project  are  reprogrammed  to  the  San  Simon 
School  ($4,985,000)  and  advance  planning 
and  design  ($215,000). 

The  managers  understand  that  there  Is  a 
possibility  that  the  Indian  Island  School 
construction  may  be  funded  by  the  Depart- 
ment of  Education.  The  Bureau  should  re- 
quest construction  funds  in  the  fiscal  year 
1984  budget  if  Department  of  Education 
funds  are  unavailable. 

Amendment  No.  49:  Deletes  earmarking  of 
funds  for  the  AK  Chin  irrigation  project  as 
proposed  by  the  Senate. 

Amendment  No.  50:  Appropriates 
$43,585,000  as  proposed  by  the  Senate  In- 
stead of  $43,705,000  as  proposed  by  the 
House. 

Amendment  No.  51:  Strikes  language 
added  by  the  Senate  concerning  use  of 
maintenance  funds  at  boarding  schools. 

The  managers  direct  the  Bureau  to  dis- 
pose of  the  remaining  boarding  schools 
which  have  been  closed  as  soon  as  possible. 
Amendment  No.  52:  Deletes  language 
added  by  the  Senate  that  would  have  closed 
Concho  boarding  school. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  House  that  would  have  closed 
Alaskan  day  schools. 

Amendment  No.  54:  Deletes  language  pro- 
posed by  the  House  concerning  operation  of 
the  Southwestern  Indian  Polytechnic  Insti- 
tute. 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  House  requiring  approval  of 
the  transfer  of  the  Albuquerque  Indian 
School  and  the  Santa  Fe  Indian  School. 

Amendment  No.  56:  Deletes  language  pro- 
posed by  the  House  concerning  defacement 
of  art  work  at  the  SanU  Fe  Indian  School. 
The  managers  are  agreed  that  the  Bureau 
should  take  every  reasonable  precaution  to 
safeguard  the  art  work,  murals  and  paint- 
ings at  the  facility. 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  House  setting  forth  require- 
ments for  school  closures. 

The  managers  agree  that  the  Bureau 
should  provide  sufficient  notice  of  proposed 
closures  to  allow  for  orderly  placement  of 
students,  personnel  and  programs. 

Amendment  No.  58:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
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Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
;  Provided  further.  That  notirithatanding 
any  other  provision  of  law:  The  foUotcing 
may  be  cited  as  the  "Indian  Clairm  Limita- 
tion Act  of  1982  ' 

Sec.  2.  (a)  Subsection  lai  of  section  241S  of 
title  28.  United  States  Code,  u  amended  by 
striking  ■after  December  31.  1982"  in  the 
third  proviso  and  inserting  in  lieu  the  fol- 
lowing: "sixty  days  after  the  date  of  publica- 
tion of  the  list  required  by  section  4(0  of  the 
Indian  Claims  Act  of  1982:  Provided.  That, 
for  those  claims  that  are  on  either  of  the  two 
lists  published  pursuant  to  the  Indian 
Claims  Act  of  1982.  any  right  of  action  shall 
6e  barred  unless  the  complaint  is  filed 
within  (1)  one  year  after  the  Secretary  of  the 
Interior  has  published  in  the  Federal  Regis- 
ter a  notice  rejecting  such  claim  or  (21  three 
years  after  the  date  the  Secretary  of  the  Inte- 
rior has  submitted  legislation  or  legislative 
report  to  Congress  to  resolve  such  claim". 

fbi  Subsection  (b)  of  section  2415  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing ■December  31.  1982"  in  the  proviso  and 
inserting  in  lieu  the  following:  ■sixty  days 
after  the  daU  of  the  publication  of  the  list 
required  by  section  4(c>  of  the  Indian 
Claims  Act  of  1982:  Provided.  That,  for  those 
claims  that  are  on  either  of  the  two  lists 
published  pursuant  to  the  Indian  Claims 
Act  of  1982.  any  right  of  action  shall  be 
barred  unless  the  complaint  is  filed  within 
(1)  one  year  after  the  Secretary  of  the  Interi- 
or has  published  in  the  Federal  RegisUr  a 
notice  rejecting  such  claim  or  12)  three  years 
after  the  Secretary  of  the  Interior  has  sub- 
mitted legislation  or  legislative  report  to 
Congress  to  resolve  such  claim  ". 

Sec.  3.  (aJ  Within  ninety  days  after  the  en- 
actment of  this  Act.  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  ■■Secre- 
tary") shall  publish  in  the  Federal  Register  a 
list  of  all  claims  accruing  to  any  tribe,  band 
or  group  of  Indians  or  individual  Indian  on 
or  before  July  18.  1966.  which  have  at  any 
time  been  identified  by  or  submitted  to  the 
Secretary  under  the  'Statute  of  Limitation 
Project"  undertaken  by  the  Department  of 
the  Interior  and  which,  but  for  the  provi- 
sions of  this  Act,  would  be  barred  by  the  pro- 
visions of  section  2415  of  titU  28.  United 
States  Code.  Provided,  That  the  Secretary 
shall  have  the  discretion  to  exclude  from 
such  list  any  matter  which  was  erroneously 
identified  as  a  claim  and  which  has  no  legal 
merit  whatsoever 

(b)  Such  list  shall  group  the  claims  on  a 
reservation-by-reservation,  tribe-by-tribe,  or 
State-byState  basis,  as  appropriate,  and 
shall  state  the  nature  and  geographic  loca- 
tion of  each  claim  and  only  such  other  addi- 
tional information  as  may  be  needed  to 
identify  specifically  such  claims. 

(c)  Within  thirty  days  after  the  publica- 
tion of  this  lUt,  the  Secretary  shall  provide  a 
copy  of  the  Indian  Claims  Limitation  Act  of 
1982  and  a  copy  of  the  Federal  Register  con- 
taining this  list,  or  such  parts  as  may  be 
pertinent,  to  each  Indian  tribe,  band  or 
group  whose  rights  or  the  rights  of  whose 
members  could  be  affected  by  the  provisions 
of  section  2415  of  titU  28.  United  StaUs 
Code. 

Sec.  4.  la)  Any  tribe,  band  or  group  of  In- 
dians or  any  individual  Indian  shall  have 
one  hundred  and  eighty  days  after  the  date 
■  of  the  publication  in  the  Federal  Register  of 
the  list  provided  for  in  section  3  of  this  Act 
to  submit  to  the  Secretary  any  additional 
specific  claim  or  claims  which  such  tribe, 
band  or  group  of  Indians  or  indiindual 
Indian  believes  may  be  affecUd  by  section 


2415  of  title  28.  UniUd  States  Code,  and  de- 
sires to  have  considered  for  litigation  or  leg- 
islation by  the  United  States 

(b)  Any  such  claim  submitted  to  the  Secre- 
tary shall  be  accompanied  by  a  statement 
identifying  the  nature  of  the  claim,  the  date 
when  the  right  of  action  allegedly  accrued, 
the  names  of  the  potential  plaintiffs  and  de- 
fendants. «/  known,  and  such  other  informa- 
tion needed  to  identify  and  evaluate  such 
claim. 

ic>  Not  more  than  thirty  days  after  the  ex- 
piration of  the  one  hundred  and  eighty  day 
period  provided  for  in  subsection  (a)  of  this 
section,  the  Secretary  shall  publish  in  the 
Federal  Register  a  list  containing  the  addi- 
tional claims  submitted  during  such  period: 
Provided,  That  the  Secretary  shall  have  the 
discretion  to  exclude  from  such  list  any 
matter  which  has  not  been  sufficiently  iden- 
tified as  a  claim. 

Sec.  5.  (at  Any  right  of  action  shall  be 
barred  sixty  days  after  the  date  of  the  publi- 
cation of  the  list  required  by  section  4lc)  of 
this  Act  for  those  pre-1966  claims  which,  but 
for  the  provisions  of  this  Act  icould  have 
been  barred  by  section  2415  of  title  28, 
United  States  Code,  unless  such  claims  are 
included  on  either  of  the  lists  required  by 
section  3  or  4lc)  of  this  Act 

(b>  If  the  Secretary  decides  to  reject  for 
litigation  any  of  the  claims  or  groups  or  cat- 
egories of  claims  contained  on  either  of  the 
lists  required  by  section  3  or  4(c)  of  this  Act 
he  shall  send  a  report  to  the  appropriate 
tribe,  band,  or  group  of  Indians,  whose 
rights  or  the  rights  of  whose  members  could 
t>e  affected  by  such  rejection,  advising  them 
of  his  decision.  The  report  shall  identify  the 
nature  and  geographic  location  of  each  re- 
jected claim  and  the  nam^  of  the  potential 
plantiffs  and  defendants  if  they  are  known 
or  can  be  reasonably  ascertained  and  shall 
briefly,  state  the  reasons  why  such  claim  or 
claims  were  rejected  for  litigation.  Where 
the  Secretary  knows  or  can  reasonably  as- 
certain the  identity  of  any  of  the  potential 
individual  Indian  plaintiffs  and  their 
present  addresses,  he  shall  provide  them 
unth  written  notice  of  such  rejection.  Upon 
the  request  of  any  Indian  claimant  the  Sec- 
retary shaU,  teithout  undue  delay,  provide  to 
such  claimant  any  nonprivileged  research 
materials  or  evidence  gathered  by  the 
United  States  in  the  documentation  of  such 
claim. 

(cl  The  Secretary,  as  soon  as  possible  after 
providing  the  report  required  by  subsection 
Ibl  of  this  section,  shall  publish  a  notice  in 
the  Federal  Register  identifying  the  claims 
covered  in  such  report  With  respect  to  any 
claim  covered  tyy  such  report  any  right  of 
action  shall  be  barred  unless  the  complaint 
is  filed  within  one  year  after  the  date  of  pub- 
lication in  the  Federal  Register 

Sec.  6.  (a)  If  the  Secretary  determines  that 
any  claim  or  claims  contained  in  either  of 
the  lists  as  provided  in  sections  3  or  4(c)  of 
this  Act  is  not  appropriate  for  litigation,  but 
determines  that  such  claims  may  be  appro- 
priately resolved  by  legislation,  he  shall 
sutmiit  to  the  Congress  legislation  to  resolve 
such  claims  or  shall  submit  to  Congress  a 
report  setting  out  options  for  legislative  res- 
olution of  such  claims. 

(b)  Any  right  of  right  on  claims  covered  by 
such  legislation  or  report  shall  be  barred 
unless  the  complaint  is  filed  within  3  years 
after  the  date  of  submission  of  such  legisla- 
tion or  legislative  report  to  Congress. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

The  managers  have  provided  for  a  limited 

extension  of  the  Statute  of  Limitatior«  as 


thousands  of  documented  claims  will  not  be 
filed  prior  to  the  December  31.  1982  dead- 
line. The  provision  allows  for  claim  settle- 
ments through  either  legislation  or  litiga- 
tion. 
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Territorial  awd  International  Awairs 
Amendment  No.  59:  Appropriates 
$73,892,000  for  administration  of  territories 
instead  of  $70,743,000  as  proposed  by  the 
House  and  $77,342,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  Senate  consists  of  decreases  of 
$500,000  for  the  Guam  economic  develop- 
ment fund;  $2,000,000  for  Guam  hospital 
renovation  and  upgrade;  $750,000  for  the 
Northern  Marianas  airport  water  catchment 
system;  and  $200,000  for  economic  studies. 

The  managers  agree  that  $150,000  shall  be 
provided  within  the  increase  in  technical  as- 
sistance funds  for  the  Eastern  Caribbean 
Center,  Virgin  Islands.  The  managers  agree 
that  the  Northern  Marianas  shall  use  cov- 
enant construction  funds  provided  in  this 
appropriation  Act  to  provide  the  balance  of 
$750,000  needed  to  complete  the  airport 
water  catchment  system  in  fiscal  year  1983. 
Although  $1,000,000  is  being  provided  for 
planning  of  water  and  power  facilities  in  the 
Virgin  Islands,  the  managers  agree  there  is 
no  commitment  to  provide  funding  for  con- 
struction of  these  facilities  in  the  future; 
and  the  Government  of  the  Virgin  Islands 
and  the  Assistant  Secretary  should  work  to- 
gether, as  requested  in  the  House  report,  to 
study  the  feasibility  of  providing  these  fa- 
cilities through  arrangements  other  than 
direct  Federal  funding,  such  as  third-party 
leasing,  and  report  to  the  Committees  prior 
to  the  fiscal  year  1984  budget  hearings. 

The  managers  agree  that  all  construction 
contracts  shall  contain  provisions  for  ade- 
quate training  of  local  personnel  in  con- 
struction techniques  and  maintenance  re- 
quirements. The  managers  expect  that  the 
$700,000  for  technical  assistance  staff  for- 
merly part  of  the  Comptrollers'  Offices,  as 
well  as  the  additional  technical  assistance 
funds  provided,  shall  be  used  only  for  tech- 
nical assistance  activities  and  not  to  offset 
reductions  in  the  Office  of  Territorial  and 
International  Affairs. 

Amendment  No.  60:  Provides  that 
$72,011,000  remain  available  until  expended 
instead  of  $68,861,000  as  proposed  by  the 
House  and  $75,261,000  as  proposed  by  the 
Senate.  The  decrease  from  the  amount  pro- 
posed by  the  Senate  consists  of  decreases  of 
$500,000  for  Guam  economic  development 
fund.  $2,000,000  for  Guam  hospital  renova- 
tion and  upgrade,  and  $750,000  for  Northern 
Marianas  airport  water  catchment  system. 

Amendment  No.  61:  Provides  $8,028,000 
for  construction  grants  to  Guam  instead  of 
$6,388,000  as  proposed  by  the  House  and 
$10,028,000  as  proposed  by  the  Senate.  The 
decrease  from  the  amount  proposed  by  the 
Senate  is  $2,000,000  for  hospital  renovation 
and  upgrade. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $1,881,000  for 
salaries  and  expenses  instead  of  $1,882,000 
as  proposed  by  the  House  and  $2,081,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  decrease 
from  the  amount  proposed  by  the  House  is 
$1,000  for  GSA  space  costs. 

Amendment  No.  63:  Appropriates 
$95,810,000  for  the  Trust  Territory  of  the 


Pacific  Islands  instead  of  $81,100,000  as  pro- 
posed by  the  House  and  $102,927,000  as  pro- 
posed by  the  Senate.  The  decrease  from  the 
amount  proposed  by  the  Senate  consists  of 
decreases  of  $52,000  for  the  College  of  Mi- 
cronesia. $500,000  for  satellite  communica- 
tions terminals,  $1,300,000  for  enhanced  op- 
erations and  maintenance.  $2,000,000  for 
airport  terminals  in  Kosrae,  Ponape,  Yap. 
and  Palau.  $300,000  for  dock  warehouse  in 
Kosrae,  and  $2,965,000  for  Marshall  Islands 
dock  construction. 

Amendment  No.  64:  Provides  $77,410,000 
for  Trust  Territory  operations  instead  of 
$66,800,000  as  proposed  by  the  House  and 
$79,262,000  as  proposed  by  the  Senate. 

Amendment  No.  65:  Provides  $18,400,000 
for  Trust  Territory  construction  instead  of 
$14,300,000  as  proposed  by  the  House  and 
$23,665,000  as  proposed  by  the  Senate. 

Amendment  No.  66Deletes  House  lan- 
guage prohibiting  the  use  of  appropriated 
funds  for  debt  repayment,  as  proposed  by 
the  Senate. 

The  managers  agree  that  neither  the 
United  States  nor  the  Trust  Territory  of  the 
Pacific  Islands  shall  be  liable  for  any  debts 
incurred  by  a  governmental  entity  within 
the  Trust  Territory,  unless  appropriations 
are  specifically  provided  for  that  purpose. 
Departmental  Offices 
Amendment  No.  67:  Appropriates 
$41,589,000  for  Office  of  the  Secretary  in- 
stead of  $40,521,000  as  proposed  by  the 
House  and  $42,812,000  as  proposed  by  the 
Senate. 

The  net  decrease  below  the  amount  pro- 
posed by  the  Senate  consists  of  an  increase 
of  $200,000  for  environmental  project  review 
and  the  following  decreases:  $40,000  for 
Congressional  and  Legislative  Affairs; 
$75,000  for  field  coordination;  $178,000  for 
Offices  of  the  Assistant  Secretaries;  $20,000 
for  acquisition  and  property  management; 
$231,000  for  payment  to  the  Working  Cap- 
ital Fund;  $400,000  for  Senior  Executive 
Service  Bonus  payments;  and  $479,000  for 
space  costs. 

The  managers  expect  that  the  funds  pro- 
vided for  Assistant  Secretaries  will  be  allo- 
cated at  the  discretion  of  the  Secretary 
among  all  six  Assistant  Secretaries. 

Amendment  No.  68:  Deletes  House  lan- 
guage which  stated  that  no  other  funds 
available  to  the  Department  from  any 
source  should  be  used  for  official  reception 
and  representation  expenses. 

Amendment  No.  69:  Appropriates  $896,000 
for  the  Office  of  Construction  Management 
instead  of  $1,000,000  as  proposed  by  the 
House.  The  managers  are  concerned  that 
the  Department  is  not  using  the  Office  for 
the  purpose  for  which  it  was  established.  In 
1981  the  Secretary  proposed  to  meet  the 
OMB  imposed  12  percent  reduction  on  the 
Office  of  the  Secretary  by  reducing  this 
Office  by  the  full  reduction  proposed  for 
the  Office  of  the  Secretary.  The  Assistant 
Secretary  for  Indian  Affairs  has  not  used 
the  Office  as  an  effective  tool  in  imposing 
construction  and  maintenance  standards  on 
the  BIA  construction  and  facilities  pro- 
grams. The  House  Committee  proposed 
transferring  the  program  to  the  BIA  to 
manage  the  facilities  improvement  and 
repair  program.  The  Senate  Committee  was 
concerned  that  this  action  would  completely 
negate  the  efforts  of  the  Office. 

The  Secretary  is  requested  to  take  a  per- 
sonal interest  in  the  responsibilities  of  the 
Office  and  report  to  the  Committees  what 
actions  he  recommends  to  assure  that  these 
responsibilities  are  met  in  an  effective 
manner. 


Amendment  No.  70:  Appropriates 
$18,404,000  for  the  Office  of  the  Solicitor  in- 
stead of  $17,904,000  as  proposed  by  the 
House  and  $19,071,000  as  proposed  by  the 
Senate.  The  managers  agree  that  $141,000 
of  the  reduction  is  to  be  made  in  administra- 
tion and  that  the  amount  recommended  in- 
cludes $1,032,000  for  creation  and  imple- 
mentation of  a  legal  information  system. 
The  Solicitor  may  want  to  accomplish  the 
reduction  imposed  by  consolidating  field  of- 
fices. 

Amendment  Np.  71:  Deletes  House  lan- 
guage permitting  funds  available  to  the 
Office  of  the  Solicitor  to  be  used  to  pay  ex- 
penses authorized  by  28  USC  2412(b)  as  pro- 
posed by  the  Senate. 

Amendment  No.  72:  Restores  House  lan- 
guage stricken  by  the  Senate  which  prohib- 
its reallocation  of  vacancies  occurring  in  the 
Offices  of  the  Federal  Comptrollers  to  any 
other  organization  unless  approved  through 
reprogramming  procedures.  This  does  not 
prohibit  transfers  or  reallocations  from  one 
Comptrollers  Office,  i.e.,  Guam  to  another, 
i.e.,  the  Virgin  Islands. 

Amendment  No.  73:  Restores  House  lan- 
guage stricken  by  the  Senate  which  appro- 
priates and  transfers  funds  to  the  Bureau  of 
Reclamation  for  high  priority,  direct  water 
research  projects. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$6,350,000  for  continued  operation  of  the 
State  Water  Resource  Research  Institutes. 
General  Provisions,  Department  of  the 

Interior 
Amendment  No.  75:  Restores  House  lan- 
guage stricken  by  the  Senate  which  permiU 
use  only  of  "no  year"  funds  for  emergency 
fire  and  reclamation  needs. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  procurement  leasing,  bid- 
ding, exploration,  or  development  of  lands 
within  the  Department  of  the  Interior  Cen- 
tral and  Northern  California  Planning  Area 
which  lie  north  of  the  line  between  the  row 
of  blocks  numbered  N816  and  the  roic  of 
blocks  numbered  N817  of  the  Universal 
Transverse  Mercator  Grid  System. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  recognize  the  environmen- 
tal sensitivity  of  the  tracts  east  of  the  tracts 
currently  under  litigation  In  the  northern 
Santa  Maria  Basin,  and  expect  full  compli- 
ance with  applicable  environmental  laws. 

Amendment  No.  77:  Restores  the  section 
number  proposed  by  the  House. 

Amendment  No.  78:  Restores  House  lan- 
guage prohibiting  changing  the  name  of 
Mount  McKinley  to  Mount  Denali. 

Amendment  No.  79:  Deletes  House  lan- 
guage regarding  Committee  report  prohibi- 
tions and  reorganizations. 

Amendment  No.  80:  Deletes  House  lan- 
guage relating  to  employee  details. 

Amendment  No.  81:  Deletes  House  lan- 
guage prohibiting  mining  in  units  of  the  Na- 
tional Park  System  except  where  specifical- 
ly authorized. 


Amendment  No.  82:  Deletes  House  lan- 
guage regarding  sale  or  exchange  of  Park 
owned  land  without  Congressional  approval. 

Amendment  No.  83:  Eteletes  Senate  lan- 
guage regarding  offshore  leasing  activities 
in  four  northern  California  basins. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  110.  Notwithstanding  any  other  pro- 
vision of  law,  section  1002  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487)  (16  U.S.C. 
3142(e)<2)<C))  is  amended  as  follows:  Insert 
before  the  period:  "and-  Provided,  That  the 
Secretary  shall  prohilyit  by  regulation  any 
person  who  obtains  access  to  such  data  and 
itiformation  from  the  Secretary  or  from  any 
person  other  than  a  permittee  from  partici- 
pation in  any  lease  sale  which  includes  the 
areas  from  which  the  information  was  ob- 
tained and  from  any  commercial  use  of  the 
informatioTL  The  Secretary  shall  require 
that  any  permittee  shall  make  available 
such  data  to  any  person  at  fair  cost 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Language  in  the  current  law  requires  the 
Secretary  to  make  such  data  and  informa- 
tion obtained  in  private  exploration  avail- 
able to  the  public.  Since  this  allows  compa 
nies  that  don't  directly  finance  the  explora 
tion  to  get  the  information  and  data  from 
the  Secretary  at  little  or  no  expense,  there 
is  no  incentive  for  a  company  to  explore.  In 
essence  then,  nonparticipating  companies 
could  reap  a  windfall.  Comments  to  the  De- 
partment of  Interior  on  this  matter  from 
prospective  explorers  suggest  that  private 
industry  will  not  explore  absent  the  change 
agreed  to  by  the  managers.  The  Congres- 
sional Budget  Office  In  1980  reported  that 
the  cost  to  the  government  to  conduct  the 
exploration  was  estimated  at  more  than  $61 
million.  Because  the  exploration  effort  has 
been  mandated  by  an  act  of  Congress,  either 
the  government  or  private  industry  must 
bear  the  expense.  This  amendment  will  thus 
save  the  government  this  expense. 

The  effect  of  the  language  is  to  put  all 
commercial  interests  on  an  equal  footing  by 
denying  any  company  that  gets  data  and  in- 
formation from  the  Secretary  or  any  party 
other  than  a  permittee  from  participating  in 
a  subsequent  lease  sale  of  land  within  the 
ANWR,  unless  the  permittee  is  financially 
compensated  at  fair  cost  for  such  data  or  in- 
formation. 

At  the  same  time,  this  language  preserves 
the  right  of  public  access  to  this  data  for 
the  purpose  of  full  public  discussion  and 
debate  regarding  whether  the  ANWR 
should  be  opened  to  lease. 

TITLE  II-RELATED  AGENCIES 

U.S.  Forest  Service 

Amendment  No.  85:  Appropriates 
$105,021,000  for  forest  research  instead  of 
$106,352,000  as  proposed  by  the  House  and 
$104,604,000  as  proposed  by  the  Senate.  The 
increase  alx)ve  the  amount  proposed  by  the 
Senate  consists  of  the  following:  Net  in- 
creases of  $150,000  for  fire  and  atmospheric 
science  research,  $69,000  for  insect  and  dis- 
ease research.  $300,000  for  renewable  re- 
source evaluation,  $350,000  for  surface  envi- 
ronment and  mining,  $79,000  for  trees  and 
timber    management;    and    decreases    of 
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$196,000  for  renewable  resource  economics 
and  $335,000  for  GSA  space  costs. 

The  managers  agree  that  not  less  than 
Sl.000.000  should  be  made  available  for  the 
Forestry  Intensified  Research  (FIR)  pro- 
gram. 

Of  the  fire  and  atmospheric  research  in- 
crease, at  least  $100,000  is  for  the  Bend. 
Oregon  lab.  Of  the  insect  and  disease  re- 
search increase,  up  to  $126,000  is  for  the 
Moscow.  Idaho  lab.  Of  the  increase  for  trees 
and  timber  management,  at  least  $149,000  is 
for  the  Boise.  Idaho  lab.  at  least  $100,000  is 
for  the  Bend,  Oregon  lab.  and  at  least 
$200,000  is  for  the  Sewanee.  Tennessee  lab. 
Of  the  increase  for  wildlife,  range  and  fish, 
at  least  $353,000  is  for  the  Oregon  EVAL 
project.  Of  the  watershed  management  re- 
search increase,  at  least  $100,000  is  for  the 
Reno.  Nevada  lab. 

The  managers  agree  that  the  Forest  Serv- 
ice shall  follow  the  directives  in  the  House 
Report  with  regard  to  reconstituting  the 
gypsy  moth  research  program:  and  that  the 
increase  provided  of  $350,000  shall  be  used 
to  fund  the  best  proposals  in  line  with  such 
a  reconstituted  program.  The  managers  un- 
derstand that  among  those  who  might  par- 
ticipate in  such  a  program  are  the  Forest 
Service  Morgantown.  West  Virginia  lab.  and 
the  Pennsylvania  State  University. 

The  managers  agree  that  within  available 
funds.  $105,000  is  to  be  provided  to  the 
Southern  Forest  Experiment  Station  for  the 
Texas  Live  Oak  Mortality  Project. 

Amendment  No.  86:  Deletes  House  refer- 
ence to  a  transfer  of  funds. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$62,328,000  for  slate  and  private  forestry  in- 
stead of  $58,770,000  as  proposed  by  the 
House  and  $61,078,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Increases  from  the  allowance  provided  by 
the  House  include  $708,000  for  planning  as- 
sistance for  the  States.  $100,000  for  the  Gil- 
ford Pinchot  Institute,  and  $3,950,000  for 
forest  pest  management  activities,  incluc"  ng 
an  additional  $100,000  for  cooperation  on 
state  and  private  lands,  and  $3,850,000  for 
pest  management  on  Federal  lands.  De- 
creases from  the  House  allowance  include 
$500,000  from  urban  forestry  and  $700,000 
from  rural  forestry  assistance.  This  leaves 
the  House  proposed  increase  of  $300,000  for 
rural  forestry  assistance  for  the  tree  im- 
provement program. 

The  managers  agreed  to  restate  their  dis- 
pleasure with  the  manner  in  which  the 
Forest  Service  and  the  Department  handled 
the  1982  gypsy  moth  outbreak.  The  manag- 
ers reaffirm  the  1976  direction  that  Federal 
cost-sharing  for  cooperative  suppression 
projects  be  25%  on  non-Federal  public  land; 
33-''ii%  on  industry  lands:  and  50%  for  non- 
industrial  private  lands.  In  prior  years,  this 
cost-sharing  arrangement  has  averaged  47% 
Federal— 53%  non-Federal  cost-sharing.  If 
the  funding  provided  for  cooperative  sup- 
pression projects  is  not  adequate,  the  FS  is 
directed  to  submit  a  reprogramming  or  5ap- 
plemental  budget  request,  or  reduce  state 
funds  proportionately  but  shall  not  reduce 
the  Federal  ctDst-share  rate  without  public 
involvement  and  Committee  approval.  The 
FS  shall  announce  its  proposed  cooperative 
program  within  30  days  after  enactment  of 
this  Act  and  work  with  the  Stales  to  finalize 
a  program  in  a  timely  manner. 


Under  forest  pest  management,  $20,000 
shall  be  available  for  the  Texas  Live  Oak 
Mortality  Project. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  that 
$58,828,000  shall  remain  available  until  ex- 
pended, instead  of  $55,420,000  as  proposed 
by  the  House  and  $58,078,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Amendment  No.  89:  Deletes  language  pro- 
posed by  the  House  that  would  have  trans- 
ferred $100,000  from  the  Office  of  the  As- 
sistant Secretary  of  Agriculture  for  Natural 
Resources  and  Environment  to  support  the 
Gifford  Pinchot  Institute. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$1,010,436,000  for  the  national  forest  system 
instead  of  $1,009,093,000  as  proposed  by  the 
House  and  $1,007,697,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  net  increase  above  the  amount 
prop>osed  by  the  House  consists  of:  increases 
of  $2,821,000  for  minerals,  $100,000  for  fire 
protection,  $5,800,000  for  timber  sales  and 
harvest  administration,  $1,500,000  for  range 
improvements,  $600,000  for  program  sup- 
port: and  decreases  of  $1,000,000  for  land 
management.  $1,400,000  for  land  line  loca- 
tion, $2,100,000  for  road  maintenance, 
$2,000,000  for  timl)er  stand  improvement. 
$700,000  for  recreation  use,  $250,000  for  wild 
horses  and  burros,  $728,000  for  soil  and 
water  inventories.  $1,000,000  for  soil  and 
water  support,  and  $300,000  for  general  ad- 
ministration. 

The  managers  agree  that  funds  have  been 
provided  sufficient  for  a  timber  sales  prepa- 
ration and  offering  program  of  11.0  BBF. 
and  an  assumed  harvest  level  of  8.5  BBF. 
Within  the  timber  support  activities,  the 
managers  agree  that  funds  originally  budg- 
eted in  support  of  a  larger  timber  sales  pro- 
gram not  needed  for  the  11.0  BBF  program 
may  be  used  for  other  high  priority  pur- 
poses. In  the  allowance  provided  for  wild- 
life, the  managers  agree  that  timber  sup- 
port savings  be  redirected  for  endangered 
and  threatened  species  habitat.  The  manag- 
ers agree  that  within  the  range  manage- 
ment allowance,  $75,000  is  Included  for  pilot 
studies  on  brush  encroachment  in  the  Tonto 
NF  and  the  Prescott  NF. 

The  managers  agree  that  all  of  the  costs 
of  the  Forest  Service  activities  on  the 
Oregon  and  California  Grant  Lands  shall  be 
made  available  from  that  account,  under 
the  Bureau  of  Land  Management.  The 
$5,000,000  reduction  in  general  administra- 
ticn  (offset  by  a  $1,000,000  increase  for  re- 
search support)  has  not  been  specified,  and 
should  be  sJlocated  appropriately  by  the 
Forest  Service. 

The  managers  agree  that  the  expansion  of 
the  special  salvage  timber  sale  program,  as 
directed  in  the  Senate  report,  shall  occur 
only  in  the  Southwest.  The  additional  funds 
for  timber  stand  improvement  are  for  the 
highest  productivity  site  classes  (over  85 
cfy)  and  are  to  be  targeted  to  those  stales 
with  the  highest  levels  of  unemployment,  to 
the  maximum  extent  practical. 

Within  available  funds,  up  to  $80,000 
should  be  used  to  control  the  infestation  of 


dwarf  mistletoe  in  the  Sawtooth  National 
Forest. 

Amendment  No.  91:  Provides  that 
$182,500,000  shall  remain  available  for  obli- 
gation until  September  30,  1984.  instead  of 
$186,700,000  as  proposed  by  the  House  and 
$177,600,000  as  proposed  by  the  Senate. 

Amendment  No.  92:  Appropriates 
$281,431,000  instead  of  $229,756,000  as  pro- 
posed by  the  House  and  $286,805,000  as  pro- 
posed by  the  Senate. 

The  decreases  from  the  House  allowance 
include  $125,000  for  the  Sunny  Dene 
Resort.  Minnesota  (which  is  to  be  funded 
out  of  available  funds)  and  $2,000,000  for 
trail  construction.  Increases  from  the  House 
allowance  include  $44,800,000  for  road  con- 
struction and  $9,000,000  for  final  settlement 
for  the  Chugach  Natives,  Inc..  Alaska. 

Included  in  the  allowance  is  $50,000  for 
road  work  at  the  Mount  Magazine  area  of 
the  Ozark  NF,  Arkansas.  The  managers 
agree  that  none  of  the  funds  contained  in 
the  bill  should  be  used  to  design  or  con- 
struct a  new  office  for  the  Oconee  Ranger 
District  in  Georgia.  The  managers  encour- 
age the  PS  to  provide  a  road  construction 
program  balanced  between  roaded  and  un- 
roaded  areas.  Adequate  funds  are  included 
to  support  the  timber  sales  program  direct- 
ed. 

The  managers  agree  that  the  PS  needs  to 
improve  its  justification  for  road  construc- 
tion fimding  in  future  years. 

Amendment  No.  93:  Provides  $26,316,000 
for  facility  construction  instead  of 
$26,432,000  as  proposed  by  the  House  and 
$21,066,000  as  proposed  by  the  Senate. 

Amendment  No.  94:  Provides  $246,115,000 
for  construction  of  forest  roads  and  trails  by 
the  Forest  Service  instead  of  $203,324,000  as 
proposed  by  the  House  and  $256,739,000  as 
proposed  by  the  Senate. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $9,000,000  for  final  payment 
for  final  settlement  of  the  land  claims  of 
the  Chugach  Natives,  Incorporated. 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  that 
$240,000,000  will  remain  available  without 
fiscal  year  limitation  for  the  construction  of 
forest  roads  by  timber  purchasers,  instead 
of  $218,000,000  as  proposed  by  the  House 
and  $236,200,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Youth  Conservation  Corps 

There  is  appropriated  1 10. 000,000,  of 
which  $3,400,000  is  hereby  trans/erred  to 
"National  Forest  System".  S3, 300, 000  it 
hereby  transferred  to  "Operation  of  the  Na- 
tional Park  System",  National  Park  Service, 
and  $3,300,000  is  hereby  transferred  to  "Re- 
source Management",  United  States  Fish 
and  Wildlife  Service,  for  high  priority 
projects  which  shall  be  carried  out  as  if  au- 
thorized by  Public  Law  93-408. 
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The  managers  on  the  part  of  the  Senate  of  the  House  will  offer  a  motion  to  recede  96-126  (93  Stat  970  (1979)1  entitled  "AlUr- 

will  move  to  concur  in  the  amendment  of  and  concur  in  the  amendment  of  the  Senate  Jiative  Fuels  Production",  and  $40,000,000 

the  House  to  the  amendment  of  the  Senate,  with  an  amendment  as  follows:  to  be  derived  by  transfer  from  the  account  in 

The  managers  are  allocating  these  funds  Restore  the  matter  striken  by  said  amend-  Public  Law  96-304  entitled  "Energy  Security 
directly  to  the  resource  management  agen-  ment.  amended  to  read  as  follows:  Reserve"  established  to  carry  out  the  provi- 
des mentioned  so  as  to  avoid  the  unneces-  Provisions  of  section  702(b>  of  the  Depart-  sions  set  forth  in  section  204(a)(Zi  of  the 
sary  overhead  cost  of  a  central  coordinating  ment  of  Agriculture  Organic  Act  of  1944  (7  "Energy  Security  Act"  (Public  Law  96-2941 
body.  This  approach  was  used  in  fiscal  year  U.S.C.  2257)  shall  apply  to  appropriations  The  managers  on  the  part  of  the  Senate 
1982  with  very  satisfactory  results.  available  to  the  Forest  Service  only  to  the  will  move  to  concur  in  the  amendment  of 

Amendment  No.  98:  Reported  in  technical  extent   that   the  proposed   transfer  is   ap-  the  House  to  the  amendment  of  the  Senate 

disagreement.  The  managers  on  the  part  of  proved  by  the  House  and  Senate  Committees  xhe  net  change  from  the  House  is  as  fol- 

the  House  will  offer  a  motion  to  recede  and  on  appropriations  in  compliance  unth  the  lows:  decreases  of  $1,000  000  for  coal  prepa- 

concur  in  the  amendment  of  the  Senate  reprograming     procedures     contained     in  ration  $1  000  000  in  liquefaction  for  health 

««V  nnn  f    *?^"J*"^"*    .  *''P'"°^"*i'"!  House  Report  97-942.           ^     ,  ,,    „  effecti  re^arch  to  examine  the  toxic  char- 

!^^1^Inn«  ^°'  '^"'^  ^^''U'^'^k"  i"^'^***  °i       l^^  managers  on  the  part  of  the  Senate  acteristics  in  the  process  streams  of  coal  liq- 

$53,476,000  as  proposed  by  the  House  and  will  move  to  concur  m  the  amendment  of  uj^s-  .^  qqq  qqq  (q^  the  analysis  and  evalua 

$55,117,000  as  proposed  by  the  ^nate.  The  the  House  to  the  amendment  of  the  Senate,  tjon'of  data"  from  all  direct  liquefaction  pilot 

managers  on  the  part  of  the  Senate  will        The  amendment  permits  the  Secretary,  ni-nts    «'« rwi  nnn  fr.T  tho  Mnmor  nnv   rt« 

move  to  concur  in  the  amendment  of  the  with  the  approval  of  the  House  and  Senate  „„  t^i^t  fLvliiVT^ii  Ann  nnft  .Tc.^,^^^ 

House  to  the  amendment  of  the  Senate.  Committees  on  Appropriations,  to  transfer  !!!if-^t^tiorf,^r  eonV^^Tin.t^^m^^n^^^ 

The  allowance  provides  funds  for  the  fol-  funds     between     appropriation     accounts  !^/"^*  ?Ili«f.^T^Prn;       S^o^l^, 

•°**"e-  within  the  Forest  Service  and  to  transfer  ^ oon  ,5^^"^*^,^,^  ^n^i   .Jn^n^n   fn; 

f,  „j„  i„»„  i:i„.o.>  c„«.i~>  -__ i..i-_  .  $1,000,000  in  surface  coal  gasification  for 

Acquisitions  management..              $4,000,000  ,^"^,7^^ JSr  f^^nL  n^fr^^^^^^^^  equipment  and  instrumentation  related  to 

Deficiencies 722.000  Z^^on^nf  S^tinn  702fh>'^f  1h^  gasification    processes;    $1,350,000    in    ad- 

Inholdings  and  composites                1.742.000  P™T°fl  °L^u»'°"nr«n^r  ^  ^^^^d   '•^search   and   technology   develop- 

BrdarrVaTi^Canoi               ''''■'^  '"^e°n«^^^t"iJ^"lO°3-Sore    Ho'u'se  Ian-  --t  for  liquefaction  studies  and  $1  150.000 

Area  Minn                                        ^000  000  guage   Striken    by    the   Senate    prohibiting  for  gasification  studies.  $2  750^000  for  Uni^ 

C^cade^ead  SRAOreB"  ■                  ?S?  OM  ^'-^^e'"  "f  funds  appropriated  to  the  Forest  ^^"'^^  Coal  Research.  $750,000  in  dispersed 

cascade  Head  bKA^Oreg...              ,„  T°!x„X  Service  to  the  DeDartments  Workine  Can-  P°^^r  systems;  $500,000  for  central  power 

Alpine  Lakes,  Wash  ngton .              26,446,000  service  lo  ine  L>epartmeni  s  woriung  cap-  ,„,._     .   ^  t-jso  oofl  fnr  rnai  fir^rt  rinepH 

Lake    Tahoe.    Nevada    &  ital  Fund  without  approval  of  the  Chief  of  S^as  turbinrcoeeneraU^n    $1  2M  ^^^ 

California 10,000,000  the  Forest  Service.  rph^J^phoric'^a^idTuerJeirand  $S:^ 

Mount  RogereNRA.Va 200.000      Department  of  Energy-Energy  Security  for  molten  carbonate  fuel  cells:  $2,000,000 

wf  ^      J^"'t»'r^"™""               ,«nnnnn                                         ^""^  ^^^  magnetohydrodynamics;  $1,000,000  for 

T^»»    ^tClIT'  w^l";:^;.'.               2.000.000        The  managers  concur  in  the  language  ex-  the  third  well  of  the  unconventional  gas 

ro!!.!,  mI!!^   Wilderness  pressed  by  the  Senate  with  respect  to  the  multi-well  project;  and  $1,400,000  for  pro- 

s,wtnnri^vR A  TH»h,;" IZnTn  ^'°''  ProKi-ess  of  the  Synthetic  Fuels  Corpo-  gram  direction;  increases  of  $900,000  in  ad- 

faa» tooth  NRA,  Idaho *-^"°°P"  ration  m  awarding  financial  assistance  to  vanced   research   and   technology   develop- 

Total                                           56  877  000  sy"^^«'^"=  f"«'  project  proposals.  The  man-  ment  for  structural  ceramics,  fluid  corrosive 

'      '  agers  note  that  the  SPC  must  submit  its  mechanics,  high  temperature  corrosion  and 

The  Three  Sisters  Wilderness  acquisition  comprehensive  strategy  to  the  Congress  by  slag/refractory  interaction  $2  000  000  in  ad- 
funding  is  for  patented  claims  only  and  the  June  30,  1984,  and,  accordingly,  must  take  vanced  research  and  technology  develop- 
first  Sawtooth  NRA  property  is  the  Piva  significant  steps  to  resolve  a  number  of  ment  to  explore  new  material  catalysU,  and 
property.       .„„„„,.,                   ,  problems   as   outlined   in   the  explanatory  electrolytes  for  fuel  cell  systems;  $2,400,000 

Ainendment  No.  99:  Deletes  language  of  statement  filed  by  the  Senate.  („  advanced  research  and  technology  devel- 

the  House  which  provided  for  acquisition  of        The  concern  of  the  managers  is  specif ical-  opment  to  continue  studies  of  coal-ash  be- 

lands  not  agreed  to  by  the  Senate.  ly  directed  in  the  following  three  areas:  havior  and  fluidized  bed  svstems  and  to  in- 

Amendment  No.  100:  Reported  in  techni-        1.  The  managers  recommend  that  the  SFC  Sat?  imp^ov^  dow^^^  ^oce^i^g 

cal  disagreement.  The  managers  on  the  part  Board  of  Directors  provide  letters  of  intent  yf^h^ronoc   ?)T>n  nnn  7^^^^ 

of  the  House  Will  offer  a  motion  to  recede  or     conditional     coWiitments     to     those  ^t^Sr^g  LJist°ng  ^w^^^^ 

with  an  smoendment  as  follows:  to  enter  mto  final  financial  assistance  agree-  v,^^^  „,i,i„i,  i„„i„j„  tctn  nnnt^,-  n,™it<.  „n 

In  lieu  of  the  matter  proposed  by  said  ments  with  the  Corporation.  ^^i^n  »nrt  *^  ssn  oon  for  i^^^^^ 

amendment,  insert  the  following:                           2.    The    managers    expect    the    SPC    to  i"!??!""  ,^„'^n  „„„      f"r       hPr^in^^f      »nd 

None  of  the  funds  made  available  under  expand  efforts  to  reach  out  and  encourage  ^t'^'f;  n„l^'*?'°''°      ^°L    'hennionics,      and 

this  Act  shall  be  obligated  or  expended  to  investors  in  synthetic  fuel  projects.  ?,V  !  '  ,    v,  ,     compete    an    experimental 

adiust  annual  recreational  residence  fees  to       3.  The  managers  expect  that  maximum  Utah  oil  shale  project  usmg  the  Geokinetics 

an  amount  greater  than  that  annual  fee  in  use  be  made  of  section  131(u)  cost  sharing  ^'^^^' 

effect  at  the  time  of  the  next  to  last  fee  ad-  to  advance  proposed  projects  to  awards.  ^"*^  ^°^  magnetohydrodynamics  are  to 

justment  plus  50  per  centum  In  those  cases       The  managers  do  not,  however,  believe  it  continue  activity  with  existmg  contractors, 

where  the  currently  applicable  annual  recre-  is  inappropriate  at  this  time  for  the  SPC  to  national  labs  and  universities.  No  money  is 

ational  residence  fee  exceeds  that  adjusted  explore  the  awarding  of  financial  assistance  Provided  for  the  coal  conversion  systems 

amount  the  Forest  Service  shall  credit  to  in  support  of  the.  demonstration  of  synthet-  technical  data  book. 

the  permittee  that  excess  amount  times  the  ic  fuels  from  the  Naval  Oil  Shale  Reserve  at  ~*^«    managers    urge    the    Department. 

number  of  years  that  that  fee  has  been  in  Rifle,  Colorado.  In  thU  regard,  the  manag-  within  available  funds,  to  conduct  appropri- 

effect  to  offset  future  fees  owed  to  the  Forest  ers  wish  to  reserve  judgment  until  the  SFC  ate  research  and  development  of  a  direct 

Service.  has  submitted  to  the  Congress  a  final  pro-  coal  fired  gas  turbine.  The  managers  also 

The  managers  on  the  part  of  the  Senate  posal   for  the   use  of   resources   from  the  encourage  the  Department  to  evaluate  low 

will  move  to  concur  in  the  amendment  of  NOSR.  temperature,  low  pressure  processes  for  pro- 

the  House  to  the  amendment  of  the  Senate.        The  managers  expect  the  SFC  to  report,  ducing  hydrocarbon  fuels  having  fluid  char- 

The    managers    agree    that    the    current  by  January  14,  1982,  on  the  steps  taken  and  acteristics. 

methodology  for  establishing  and  revising  progress  made  in  the  resolution  of  these  and  The     managers     agree     that     there     is 

recreational  residence  fees  has  led  to  enor-  the  other  problems  experienced  by  the  Cor-  $4,800,000  for  the  4.8  MW  powerplant  and 

mous  increases  in  fees  owed  by  permittees  poratlon  in  meeting  its  statutory  mandates,  that  there  is  no  less  than  $4,000,000  for  the 

and  has  thereby  restricted  access  to  resi-  possiL  Energy  Research  and  Development  *°  ^^  °"  *''*  technology  development  pro- 

dence  sites  to  the  wealthy.  This  amendment        .„„„^„.„»  „„    ,n...  d« .«j  ,^  f-^v,^i  ^ram.  The  managers  urge  the  Department 

provides  needed  fee  relief.                                      Amendment  No.  104.  Reported  in  techni-  ^^  Defense  to  provide  financial  support  to 

Amendment  No.  101:  Restores  House  Ian-  cal  disagreement  The  managers  on  the  part  ^^ose  fuel  cell  technologies  with  military 

guage  stricken  by  the  Senate  which  provides  °^  f^^  "°"f  ,*:*"  °"«V  '"°'  °"  ^^°  ^^<=^f  applications. 

that   the  appropriation  structure  for  the  and  concur  In  the  amendment  in  the  Senate  ^he  managers  have  included  $30,000,000 

Forest  Service  may  not  be  altered  without  *'"'  ??l,t^^"7Si^'!i^,;,  ^!^^r,„c«.H  k,,  ..ih  for  program  direction  costs  of  the  Fossil 

advance  approval  of  the  House  and  Senate  „i"  L'!,"  °/ >^!  "w"!'„PLin^^^**  ^^  '*'**  Energy  Technology  Centers.  This  amount 

Committees  on  Appropriations.  amendment,  insert  the  following.  provides  for  all  indirect  personnel  cosU  as- 

Amendment  No.  102:  Reported  in  techni-  $215,514,000  and  $31,700,000  to  be  derived  sociated  with  the  Centers'  functions.  Direct 

cal  disagreement.  The  managers  on  the  part  by  transfer  from  the  account  in  Public  Law  personnel  costs  and  related  expenses  shall 
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continue  to  be  funded  from  specific  R&O 
program  allocations.  In  providing  this  sepa- 
rate funding  the  managers  understand  that 
the  Department's  schedule  for  transferring 
the  three  western  Centers  to  non-Pederal 
operatorship  has  slipped.  Should  there  be 
lengthy  delays,  the  oiepartment  will  be  ex- 
pected to  submit  a  timely  reprogramming 
request  to  meet  the  funding  needs  of  these 
Centers. 

The  managers  are  aware  of  interests  in  es- 
tablishing additional  Fossil  Energy  lead  lab- 
oratory assignments,  especially  in  areas  that 
cross-cut  the  entire  Fossil  Energy  program, 
to  organizations  outside  the  Office  of  the 
Assistant  Secretary  for  Fossil  Energy.  The 
managers  are  concerned  that  such  assign- 
ments would  be  a  further  example  of  the 
Departments  de-emphasis  of  the  Fossil 
Energy  program  and  a  diminution  of  the 
role  of  the  Federal  personnel  assigned  to 
the  Office  of  Fossil  Energy.  Therefore,  the 
Department  is  directed  to  maintain  the  cur- 
rent and  future  lead  assignments  within  the 
Energy  Technology  Centers.  These  Centers 
are  a  dedicated  resource  to  the  Fossil 
Energy  program  and  offer  the  continuity 
and  program  focus  that  is  necessary  to  pre- 
serve the  long-term  balance  of  Fossil  Energy 
technologies  within  the  Department's  pro- 
grams. 

Amendment  No.  105:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  transfers  and  designates  $2,000,000 
from  the  alternative  fuels  production  ac- 
count for  a  feasibility  study  of  a  'Western 
Hemisphere  alternative  fuels  facility  which 
would  utilize  coal  exported  from  the  United 
States. 

Amendment  No.  106:  Appropriates 
$222,000,000  for  the  Naval  Petroleum  and 
Oil  Shale  Reserves  as  proposed  by  the 
House  instead  of  $226,500,000  as  proposed 
by  the  Senate. 

Energy  Conservation 

Amendment  No.  107:  Appropriates 
$279,290,000  for  energy  conservation  instead 
of  $317,790,000  as  proposed  by  the  House 
and  $264,530,000  as  proposed  by  the  Senate. 
The  net  decrease  under  the  amount  pro- 
posed by  the  House  consists  of  the  follow- 
ing: decreases  of  $700,000  for  building  sys- 
tems: $700,000  for  appliance  standards; 
$1,900,000  for  industrial  process  efficiency; 
$100,000  for  industrial  conservation  pro- 
gram direction;  $1,000,000  for  Stirling 
engine  research  and  development;  $400,000 
for  advanced  research  on  electric  vehicles; 
$500,000  to  test  and  evaluate  demonstration 
vehicles;  $6,000,000  for  energy  policy  and 
conservation  grants  to  States;  $12,000,000 
for  schools  and  hospitals  grants;  $2,500,000 
for  low  income  weatherization;  $2,000,000 
for  the  inventors  program;  and  increases  of 
$3,400,000  for  residential  conservation  serv- 
ice; $1,600,000  for  the  automotive  gas  tur- 
bine; $300,000  for  advanced  vehicle  research 
and  development;  and  $1,000,000  for  hybrid 
vehicle  research  and  development. 

The  managers  agree  that  the  $2,000,000 
provided  for  the  inventors  program  is  for 
the  National  Bureau  of  Standards  to  contln 
ue  to  test  and  evaluate  inventions.  None  of 
the  $2,000,000  IS  to  provide  grants  to  inven- 
tors. 

The  managers  also  agree  that  the  appli- 
ance standards  program  is  to  continue  to 
support  the  Federal  Trade  Commission  la- 
belling program  and  to  grant  waivers  to 
States  for  preemption. 

The  managers  are  pleased  with  the 
progress  of  the  two  automotive  gas  turbines 


and  agree  that  the  competition  should  con- 
tinue for  another  year.  The  Committees  will 
look  closely  at  the  program  for  fiscal  year 
1984  and  consider  again  whether  the  compe- 
tition should  continue. 

The  managers  agree  to  establish  a  Nation- 
al Appropriate  Technology  Assistance  Serv- 
ice to  facilitate  the  dissemination  of  infor- 
mation developed  and  to  render  technical 
assistance  to  individuals,  community  organi- 
zations. State  and  local  governments,  and 
businesses.  The  Department  is  encouraged 
to  select  an  organization  or  organizations 
best  able  to  perform  such  activities. 

The  House  has  agreed  to  the  use  of 
$24,000,000  in  unobligated  funds  as  pro- 
posed by  the  Senate.  The  House  had  origi- 
nally proposed  $7,000,000. 

The  managers  concur  that  $600,000  shall 
be  available  directly  to  the  Department  of 
Energy  for  program  policy  coordination  and 
for  technology  assessment  and  transfer  ac- 
tivities related  to  the  advanced  automobile 
propulsion  systems  program  and  the  heavy 
duty  transport  program  and  that 
$34,400,000  shall  be  available  to  the  Nation- 
al Aeronautics  and  Space  Administration 
(NASA)  for  management  of  these  programs. 
NASA  may  transfer  such  additional  sums  as 
may  be  necessary,  but  not  more  than 
$2,000,000.  to  DOE  for  the  execution  of  the 
Department's  responsibilities  named  above. 

Amendment  No.  108:  Transfers 
$64,000,000  from  "Fossil  energy  construc- 
tion" as  proposed  by  the  House  instead  of 
$29,000,000  as  proposed  by  the  Senate. 

Amendment  No.  109:  Deletes  House  lan- 
guage which  required  States  to  match  at 
least  20  percent  of  the  Federal  contribution 
for  State  energy  grants.  The  managers 
agree  that  it  would  create  a  hardship  on  the 
States  to  match  the  Federal  share  without 
prior  notice.  However,  the  managers  concur 
that  the  States  should  prepare  to  match 
these  funds  in  future  years. 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  strikes  House  language  which  states 
that  the  transfer  of  funds  to  the  Nationtil 
Ae-onautics  and  Space  Administration  is  to 
continue  the  program  and  inserts  Senate 
language  which  states  the  transfer  is  for 
program  management. 

Economic  Regulation 

Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $35,106,000 
for  economic  regulation  instead  of 
$31,106,000  as  proposed  by  the  House  and 
$33,106,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  increase  from  the  amount  provided 
by  the  Senate  is  $2,000,000  for  the  compli- 
ance program.  In  addition,  the  $3,000,000 
carried  over  from  prior  years  is  to  be  allo- 
cated as  follows:  $1,500,000  for  compliance 
and  $1,500,000  for  program  direction  to  be 
used  for  severance  pay  for  those  people  sep- 
arated during  fiscal  year  1982. 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
.-   Provided,    That   S2, 000,000   of  the  funds 
herein  appropriated  shall  be  available  for 


the  fuels  conversion  program,  of  which  not 
less  than  tl. 500.000  shall  be  available  only 
for  expenses  in  issuing  prohibition  orders 
under  the  Powerplant  and  Industrial  Fuel 
Use  Act  and  other  related  laws 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Energy  Information  Administration 

Amendment  No.  113:  Appropriates 
$56,400,000  for  the  Energy  Information  Ad- 
ministration instead  of  $58,800,000  as  pro- 
posed by  the  House  and  $54,500,000  as  pro- 
posed by  the  Senate.  The  decrease  in  the 
amount  provided  by  the  House  eliminates 
the  increase  which  allowed  for  continuation 
of  data  collection  on  the  pricing,  supply, 
and  distribution  of  petroleum  products  at 
wholesale  and  retail  levels  on  a  State-by- 
State  basis.  The  managers  are  aware  that 
activity  will  continue  in  this  area  within  the 
amount  appropriated. 

Administrative  Provisions,  Department  of 
Energy 

Amendment  No.  114:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  allows  the  Secretary  of  Energy  to 
enter  into  arrangements  with  the  University 
of  'Wyoming  to  transfer  the  Laramie  Energy 
Technology  Center  to  the  university  and 
with  the  University  of  North  Dakota  to 
transfer  the  Grand  Forks  Energy  Technolo- 
gy Center  to  the  university. 

Amendment  No.  115:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  any  contract  entered 
into  with  a  non-profit  organization  shall  be 
on  a  cost-shared  basis. 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Services  Administration 

Amendment  No.,  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$645,583,000  for  Indian  health  services  in- 
stead of  $645,305,000  as  proposed  by  the 
House  and  $623,724,000  as  proposed  by  the 
Seriate.  The  managers  on  the  part  of  the 
Senate  will  move  tc  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  net  increase  above  the  Senate 
consists  of:  increases  of  $500,000  for  model 
diabetes.  $4,859,000  for  full-year  costs  of  the 
1982  Pay  Act,  $1,000,000  for  alcoholism, 
$5,346,000  for  urban  health  projects. 
$1,716,000  for  Indian  health  manpower  and 
$10,000,000  for  the  Medicare/Medicaid 
offset;  and  decreases  of  $800,000  for  a  nurs- 
ing educational  program  and  $762,000  for 
GSA  space  costs. 

The  managers  agree:  that  funds  are  pro- 
vided for  90  new  positions  at  the  Chinle 
Hospital;  that  of  the  $325,000  provided  for 
nursing  education.  $125,000  is  for  Tuba  City 
and  the  balance  is  for  other  locations  where 
the  funds  can  be  used  in  fiscal  year  1983  for 
upgrading  LPN's  to  RN's;  that  the  full  year 
pay  costs  are  provided  in  hospitals  and  clin- 
ics, and  approximately  50%  of  the  amount 
proposed  by  the  House  in  the  other  ac- 
counts; that  of  the  $1,000,000  increase  for 
alcoholism,  between  $100,000  and  $200,000  is 
for  research  on  alcohol  abuse  and  alcohol- 
ism and  $300,000  is  for  fetal  alcoho'  syn- 
drome research,  including  $75,000  for  the 
University  of  Washington;  that  Alaska  shall 
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be  included  in  the  Community  Health  Rep- 
resenutives  program;  that  the  $6,000,000 
for  urban  health  projects  represents  costs 
for  the  remaining  %  of  fiscal  year  1983  for 
projecU  currently  funded,  with  the  balance 
to  be  used  for  technical  assistance  and  to  re- 
spond to  the  directives  in  the  House  report; 
that  IHS  should  begin  immediately  to  set 
up  to  cooperative  program  with  the  State  of 
Alaska  for  hepatitis  B  screening  and  immu- 
nization; that  within  the  Indian  health 
manpower  program,  $150,000  is  provided  for 
the  MPH  program  and  $200,000  for  INMED; 
that  IHS  should  reallocate  $5,000,000  from 
within  the  base  program,  not  mandatory  or 
program  increases,  as  part  of  the  Equity 
funding  activity;  that  within  available  funds 
for  hospitals  and  clinics,  $4,000,000  is  to  be 
used  for  emergency  medical  services  former- 
ly budgeted  under  the  CHR  program. 

The  managers  agree  that  within  the  funds 
provided  for  contract  care.  IHS  should 
ensure  adequate  funds  are  available  for 
Sage  Memorial  Hospital.  Arizona  in  accord- 
ance with  its  contract;  and  should  direct 
funding  to  the  Nurse  Practitioner  Clinic  in 
Idaho,  if  cost-effective. 

While  the  managers  agree  that  national 
implementation  of  competitive  bidding  for 
the  contract  care  program  would  be  prema- 
ture, the  Indian  Health  Service  should 
make  every  effort  to  comply  with  Depart- 
mental policy  requiring  waiver  requests 
when  competitive  bidding  is  not  used. 

The  managers  agree  that  the  Indian 
Health  Service  should  continue  regular  pro- 
gram operation  in  the  manpower  program, 
including  funding  for  new  students. 

Within  the  funds  piTovided  for  alcoholism, 
the  managers  agree  that  $85,000  shall  be 
made  available  for  the  Papago  alcoholism 
rehabilitation  project. 

Amendment  No.  117:  Deletes  House  lan- 
guage which  would  have  required  that  the 
first  $5,000,000  of  Medicare/Medicaid  collec- 
tions by  the  Indian  Health  Service  be  used 
to  carry  out  the  purposes  for  which  the  ap- 
propriation is  made. 

Amendment  No.  118:  Provides  that 
$5,000,000  of  the  amounts  collected  under 
the  authority  of  Title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  used 
to  offset  appropriations  for  Indian  health 
services  as  proposed  by  the  House  instead  of 
$15,000,000  as  proposed  by  the  Senate. 

Amendment  No.  119:  Appropriates 
$34,700,000  for  Indian  health  facilities  in- 
stead of  $37,235,000  as  proposed  by  the 
House  and  $30,750,000  as  proposed  by  the 
Senate.  The  increase  atwve  the  amount  pro- 
posed by  the  Senate  is  $3,950,000  for  sanita- 
tion facilities. 

The  managers  are  concerned  about  the 
delays  in  the  hospital  construction  program 
which  have  been  experienced  during  the 
last  two  years  for  fiscal  rather  than  pro- 
gram reasons.  The  managers  expect  the  De- 
partment to  take  all  steps  necessary  to  ad- 
vertise and  award  a  phased-funding  con- 
struction contract  by  July  1983. 

The  managers  agree  $500,000  is  available 
from  unobligated  balances  to  complete  plan- 
ning of  the  Sacaton.  Arizona  hospital:  that 
costs  for  sanitation  facilities  provided  for 
the  Navajo  and  Hopi  Indian  Relocation  pro- 
gram are  to  be  reimbursed  from  funds  avail- 
able to  that  program;  and  that,  within  avail- 
able sanitation  facilities  funds,  $900,000 
shall  be  used  for  the  Turtle  Mountain 
project. 

The  managers  further  agree  that  the  18 
units  of  Bureau  of  Indian  Affairs  housing 
currently  being  renovated  for  use  by  IHS 
staff  at  the  Chinle  Hospital  shall  remain 


available  to  IHS  for  that  purpose  as  long  as 
they  are  needed. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  provided  for  a  limitation  on  Indian 
health  services  provides  to  non-Indian 
spouses  and  household  members. 

The  managers  request  that  the  Indian 
Health  Service  determine  the  impact  of  this 
limitation  through  consultation  with  the 
tribes.  Further,  IHS  should  determine  the 
amount  of  money  saved  by  this  limitation 
and  report  to  the  Committees  on  Appropria- 
tions of  the  House  and  the  Senate.  Any  sav- 
ings should  be  considered  for  redistribution 
as  part  of  the  $5,000,000  which  is  to  be 
added  to  the  equity  fund. 

Office  of  Elementary  and  Secondary 
Edccation 

Amendment  No.  121:  Provides  $48,465,000 
for  Part  A  of  the  Indian  Education  Act  in- 
stead of  $46,965,000  as  proposed  by  the 
House  and  $49,614,000  as  proposed  by  the 
Senate. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $16,193,000 
for  Parts  B  and  C  of  the  Indian  Education 
Act  instead  of  $15,965,000  as  proposed  by 
the  House  and  $13,913,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$67,247,000  for  Indian  education  instead  of 
$65,519,000  as  proposed  by  the  House  and 
$66,216,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Increase  above  the  amount  proposed 
by  the  House  consists  of  $1,500,000  for  Part 
A  and  $228,000  for  Part  C. 

The  managers  agree  that  Part  B  funds 
shall  be  tUlocated  as  follows:  $3,360,000  for 
planning,  pilot  and  demonstration  projects; 
$3,700,000  for  educational  services  projects; 
$2,000,000  for  educational  personnel  devel- 
opment; $1,440,000  for  fellowships;  and 
$2,100,000  for  resource  centers.  The  manag- 
ers further  agree  that  the  educational  ser- 
vices projects  activity  shall  be  continued,  in- 
cluding the  granting  of  new  awards:  and 
that  the  adult  education  funds  should  be  di- 
rected as  much  as  possible  to  groups  with- 
out access  to  Bureau  of  Indian  Affairs,  State 
or  other  sources  of  adult  education  funds. 
Navajo  and  Hopi  Indian  Relocation 
Commission 

Amendment  No.  124:  Appropriates 
$7,665,000  as  proposed  by  the  Senate  in- 
stead of  $9,359,000  as  proposed  by  the 
House. 

Amendment  No.  125:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  a  limitation  on  payments  au- 
thorized by  the  Navajo  and  Hopi  Indian  Re- 
location Act. 

Smithsonian  Institution 

Amendment  No.  126:  Appropriates 
$144,366,000  for  Salaries  and  Expenses  in- 
stead of  $147,276,000  as   proposed   by  the 


House  and  $140,249,000  as  proposed  by  the 
Senate. 

The  net  increase  above  the  Senate  con- 
sists of  the  following:  increases  of  $462,000 
for  the  non-personnel  costs  for  the  Center 
for  the  Study  of  Man;  $375,000  for  the 
Smithsonian  Institution  libraries;  $782,000 
for  the  National  Museum  Act;  $500,000  for 
staffing  of  the  Museum  Support  Center; 
$1,000,000  for  a  John  P.  Kennedy  Center 
Trustee  grant;  $200,000  for  administration; 
and  $1,208,000  for  the  Office  of  Protection 
Services;  and  decreases  of  $200,000  of  over- 
head costs  of  the  Smithsonian  Astrophysi- 
cal  Observatory;  $50,000  for  utility  costs; 
and  $140,000  for  space  costs. 

The  managers  agree  that  the  increase  for 
administration  shall  be  used  to  prepare  a 
film  commemorating  the  signing  of  the 
Treaty  of  Paris. 

If  additional  staff  are  required  for  the 
Museum  Support  Center,  the  Smithsonian 
should  reallocate  existing  positions. 

Amendment  No.  127:  Restores  earmarking 
proposed  by  the  House  for  a  John  P.  Kenne- 
dy Center  Trustee  Grant. 

The  managers  agree  that  $1,000,000  shall 
be  provided  to  the  National  Symphony  Or- 
chestra for  activities  related  to  Its  responsi- 
bilities as  resident  orchestra  of  the  Center. 

Amendment      No.       128:      Appropriates 
$8,450,000  for  restoration  and  renovation  of 
buildings  as  proposed  by  the  House  instead 
of  $7,450,000  as  proposed  by  the  Senate. 
National  Gallery  of  Art 

Amendment  No.  129:  Restores  the  House 
language  which  allows  $100,000  for  restora- 
tion and  repair  of  works  of  art  by  contract 
without  advertising.  Senate  bill  allowed 
$70,000. 

Amendment  No.  130:  Appropriates 
$32,878,000  for  salaries  and  expenses  instead 
of  $34,839,000  as  proposed  by  the  House  and 
$32,228,000  as  proposed  by  the  Senate.  The 
decrease  under  the  amount  proposed  by  the 
House  consists  of  reductions  of:  $1,200,000 
to  accelerate  renovation  of  the  West  Build- 
ing, $195,000  reduction  in  personnel  com- 
pensation and  benefits.  $233,000  of  the 
amount  provided  to  retain  evening  hours 
and  $333,000  to  continue  35  full-time  equiva- 
lents. The  amount  provided  to  retain 
evening  hours  is  for  the  heavy  visitation 
period  between  Memorial  Day  and  Labor 
Day. 

Amendment  No.  131:  Provides  a  limitation 
of  $4,900,000  on  the  amount  available  for 
repair,  restoration  and  renovation  of  the 
West  Building  instead  of  $6,100,000  as  pro- 
posed by  the  House  and  $4,100,000  as  pro- 
posed by  the  Senate. 

WooDROw  Wilson  International  Center 
FOR  Scholars 

Amendment  No.  132:  Appropriates 
$2,321,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $2,255,000  as 
proposed  by  the  House. 

National  Endowment  for  the  Arts 
The  managers  agree  that  the  Endowment 
may   provide   support   for   the   President's 
Committee  on  the  Arts  and  Humanities. 
National  Endowment  for  the  Humanities 

Amendment  No.  133:  Appropriates 
$102,132,000  for  salaries  and  expenses  as 
proposed  by  the  Senate  instead  of 
$102,632,000  as  proposed  by  the  House. 

The  managers  agree  to  the  following  ac- 
count structure  and  distribution  of  funds: 


State  Programs  ... 

Public  Programs: 

Media  Grants... 


$20,329,000 
8.447,000 
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Museums  and  Historical  The  managers  will  give  every  consideration  ecutive  Branch  budget  requests,  as  well  as 
Organizations 6.912.000  to  future  requests  for  this  account.  There  considering   input   from   Members  of  Con- 
Public  Libraries 2.650.000  are  unobligated  balances  which  should  be  gress  and  local  interests.  In  the  absence  of 

Education  Programs 14.301.000  sufficient  for  this  area  in  fiscal  year  1983.  funding  information,   the  Committee  uses 

Fellowships  and  Seminars  .              13.405.000  Amendment  No.  141:  Reported  in  techni-  estimates  and  data  developed  by  others  who 

Research  Grants 16,555.000  cal  disagreement.  The  managers  on  the  part  are  less  qualified,  have  not  had  proner  scien- 

Special  Projects 7. 103. 000  of  the  House  will  offer  a  motion  to  recede  tific  and  technical  review  of  responsible  ex- 
Planning  and  Assessment .. 730.000  and  concur  in  the  amendment  of  the  Senate  perts  within  the  Executive  Branch  and  are 

Tnfai  Prnvrsm  Piin/i<                on  A-io  Dfiis  "'''^  *"  amendment  as  follows:  usually  not  objective.  Such  a  procedure  may 

loiairrogrammnos...              sw.ij^.uw  Restore    the    matter    stricken    by    said  result  in  misallocations  of  funds  and  higher 

The  managers  urge  the  Endowment  staff  amendment,  amended  to  read  as  follows:  Federal  spending. 

to  work  closely  with  applicants  in  the  area  Department  or  the  Treasury— Energy  Accordingly,  the  managers  urge  OMB  to 

of  public  programs  to  ensure  that  maximum  Secvrjty  Reserve  rescind  its  previous  revisions  to  OMB  Clrcu- 

'^AmIn!fn?pTr'N„^%'!J.'S.Vv'fH«*^^^^^^  Notwithstanding    any    other    law,    funds  1«^  A- 10  which  preclude  disclosure  of  any 

Amendment  No.  134.  Provides  $11,700,000  available  from  the  Enerav  Security  funding  capabilities  in  excess  of  the  Presi- 

for  administrative  expenses  as  proposed  by  R^rvrtotfise^TaTo/Ene^  forego  dents  budget.  Further,  this  Committee  ex- 

o^oLd^bv*the'S^  °'  $12,200,000  as  pro-  ^r^^^l /oVn  JaS«  au^oS^?;  S'^  Pec^   ^^    agencies   to    respond    fully    and 

'*^?ndment"Nri35:  Provides  $16,864,000  "  %f  ^  ^-^  Security  Act,  Public  Law  '^^'^l^^^'^^.l^  rcmfcaUn  diveZ^g"  Jid 

for  Challenge  Grants  as  proposed   by  the  f«-/»^-  '"''''  ^  '^«'f/°  guarantee  loans  up  ?evTewmraWual  budget  or^^^^ 

B^riofo  ir,^tJL^  «f  CIO  acA  nni\  oVC^r^^o^H  K.,  'o  ''>'■««  and  one-half  times  the  amount  held  reviewmg  annual  ouogei  proposals. 

Senate  instead  of  $19,864,000  as  proposed  by  .^  ^^^^^,^               '^  The  managers  remind  the  Director  that  31 

"ouse.  ^^^  managers  on  the  part  of  the  Senate  U.S.C.  20  requires  the  Office  of  Manage- 

iNSTiTXJTB  OF  MUSEUM  SERVICES  ^{jj  move  to  concur  In  the  amendment  of  ment  and  Budget  to  furnish  any  committee 

Amendment  No.  136:  Reported  in  techni-  the  House  to  the  amendment  of  the  Senate,  of  either  House  of  Congress  having  jurisdic- 

cal  disagreement.  The  managers  on  the  part  The  managers  agree  to  change  the  leverage  ^^ion  over  revenue  or  appropriations  such  aid 

of  the  House  will  offer  a  motion  to  recede  on  alcohol  fuel  loan  guarantees  from  a  ratio  ^^'^  information  as  it  may  request, 

and  concur  in  the  amendment  of  the  Senate  of  three  to  one  to  three  and  one-half  to  one.  Amendment  No.  145:  Restores  the  matter 

with  an  amendment  as  follows:  TITLE  III— GENERAL  PROVISIONS  stricken   and   inserts   new   secfjon   number 

Restore  the  matter  stricken  by  said  .^„„h„„„,  „„  ,ao- r.-i„t^  «„,.„ k;  309.  The  managers  have  included  House  Ian- 
amendment,  amended  to  read  as  follows:  Ki^n^"^,! '^^nnl.fr!  !>f  f.mTLr  ^oi"  ^^^^  prohibiting  the  use  of  appropriated 
.  Protnded  further.  That  regulatrons  of  the  t^l^rZl^^!Stt^  leL^n^  ^  e!ti  ''^'^  '°  ^^'^"»^«-  <^°'^*'l"-  P^«=^«  °^ 
Institute  shall  require  Hi  an  appeal  process  m"f/d  ,2  mih^s  Der^^^  on  at^mTe  **""*^  <=«'"^'"  mineral  leases  in  the  Mount 
for  applications  rejected  because  of  Uchnv  "^^ni^em  No  !«:  Re^nld  in  techni-  Baker  Snoqualmle  National  Forest. 
cat  deficiency,  12)  reconsideration  of  appli-  ^,  disagreement.  The  managers  on  the  part  Amendment  No^  146:  Deletes  language 
cations  upon  receipt  of  matenaU  in  a  ^j  the  House  will  offer  a  motion  to  recede  P™Posed  by  the  House  which  would  have 
timely  manner  If  the  application  was  reject-  and  concur  In  the  amendment  of  the  Senate  required  that  ar»y  reductions-m-force  be 
ed  because  material  did  not  accompany  the  which  deletes  House  language  and  inserts  Proportionately  distributed  among  head- 
application,  and  13 J  waivers  of  certain  senate  language  regarding  mineral  activities  quarters  and  field  offices. 
records  under  circumstances  which  would  m  wilderness  areas  Amendment  No.  147:  In  lieu  of  the  section 
require  such  waivers  Amendment  No.  144:  Deletes  language  of  number  stricken,  insert  310. 

The  managers  on  the  part  of  the  Senate  the  House  relating  to  Office  of  Management  Amendment  No.  148:  In  lieu  of  the  section 

will  move  to  concur  in  the  amendment  of  and  Budget  guidelines  on  providing  infor-  number  stricken,  insert  311. 

the  House  to  the  amendment  of  the  Senate,  mation  to  the  Congress  on  the  capability  of  Amendment  No.  149:  Restores  the  matter 

The   managers   agree   that   no  matching  agencies  to  spend  money  not  included  in  the  stricken   and   inserts   new  section  number 

funds  are  required  for  the  Museum  Assess-  budget  request.  312.  The  managers  agree  that  funds  provid- 

ment  program.  The  managers  agree,  however,  that  there  ed  in  the  Act  may  not  be  used  to  acquire 

Amendment  No.  137:  Reported  m  techni-  ^^^st  be  a  free  exchange  of  information  be-  lands   above   the  appraised   value   without 

cal  disag-eement.  The  managers  on  the  part  tween     the     Executive     and     Legislative  Committee  approval  except  in  condemna- 

of  the  House  will  of fer  a  motion  to  recede  branches.  This  free  exchange  has  been  se-  tion  and  declarations  of  taking. 

and  concur  in  the  wnendment  of  the  Senate  verely  constrained  by  revision  of  OMB  Cir-  Amendment  No.  150:  Deletes  House  lan- 

*R«^r^^th'^^,i!ltf»r    i?H^ir-n    hv    .«iH  <^""^   ^-10   which   has   prevented   Federal  g^age  prohibiting  the  merger  of  research 

„r/.;H™!„t  =L»I^Jh  t«  «aH  fc  f„ii„L..  agencies  from  providing  certain  funding  in-  funds  appropriated  in  thU  Act  with  research 

amendment,  amended  to  read  as  follows.  formation  to  the  Congress.  funds  from  other  appropriation  acts. 

Promded.   That  herea/ter  Persons  serving  Funding  decisions  made  by  the  Congress  Amendment  No.  151:  In  lieu  of  the  section 

on  the  National  Council  on  the  Arts,  the  Na-  in   annual   appropriations   bills   occur  only  number  stricken  insert  313 

Mi!!^mT^eTB^r^TJ/'ro^inZ'^^^^  h"^'    h* h^".'   consideration   of   the   Presi-  Amendment  No.  152:  In  lieu  of  the  section 

^^?n7/!I2^  «5™«  «l  n?/„»^rf^;  *^^".'  '  "".'^f^*'  i«''*'™°"y  ^y  hundreds  of  de-  ^^^ber  named  insert  314 

inguntU  their  successors  are  qualified  for  partmental  |md  nondepartment^  witne^e^^^^  Amendment  No.  153:  Reported  in  techni- 

assessment  of  national  needs,  and  regional  .  disam-eement  The  manaeers  on  the  oart 

The  managers  on  the  part  of  the  Senate  considerations.    The    Appropriations    Com-  of  thlXiI^  wUl  ofL"t^mot?on  to  rece^ 

will  move  to  concur  in  the  amendment  of  mittee   has   the   responsibility   to  consider  °L  oL^nil^  f^i  »m»nH^!^t  „f  thf  ^!tP 

..     „         .    .w             J        »    .  .1.    c       .        i^„..»   f.„»  -11  i_>»- » 1 -,i 1  w.  and  concur  m  the  amendment  01  the  Senate 

the  House  to  the  amendment  of  the  Senate,  mput  from  all  interested  parties  and  has  „,„v,  „„  „,„=„h.„^.,»  oo  f«ii.,„,.,- 

f..^i>i^__ii..  i<_;>-^  -1 _„.  .~  .u„  T>_ 1  With  an  amendment  as  follows: 

Advisory  Council  on  Historic  traditionally  limited  changes  to  the  Presi-  matter  nronnsprf  hv  !»id 

Phisehvatiom  dents  budget  to  programs  which  have  been  ^"  'f**"  °^  .*^"^  matter  proposed  by  said 

A,„»nH«,»nt   ^        i,r     A„„,„„   ot  Justified  in  testimony  or  which  reflect  more  amendment,  insert  the  following: 

Amendment       No.       138.       Appropriates  (.yrrent  information  and  conditions   This  is  -Ssc.  5/5.   The  titles  conveyed  by  and  the 

fo^l°^i^J^'.r'i^t^nc.'f^!?'„^°i?«lL°^"«  particularly  important  considering  the  fact  easements    and    restrictions    heretofore   re- 

JlHTV^  }^r^T     .  i  !,  n^'^  that  the  budget,  which  becomes  operative  served  and  imposed  by  the  Secretary  of  the 

proposed  by  the  House  and  $1,000,000  as  ^^    October    1.    was   developed    18    months  InUrior  pursuant  to  section  S06(c/ of  Public 

proposed  by  the  Senate.  ^j^^^  ^^^  effective  date  within  the  Execu-  ^aic  96-487  are  hereby  confirmed  in  all  re- 

Pennsylvania  Avenue  Development  [ive  Branch  and  Federal  agencies.  spects:  Provided:  That  nothing  herein  shall 

CoRi>ORATi0N  xhe  managers  agree  that  withholding  ca-  ^  deemed  to  amend  the  Alaska  National  In- 

Amendment      No.       139:      Appropriates  pabUity  statements  denies  the  Administra-  f^^rest  Lands  Conservation  Act  or  the  Alaska 

$2,350,000  for  salaries  and  expenses  as  pro-  tion  the  opportunity  to  continue  partlcipa-  Native  Claims  Settlement  Act 

posed  by  the  House  instead  of  $2,425,000  as  tion  In  the  development  of  an  appropriation  The  managers  on  the  part  of  the  Senate 

proposed  by  the  Senate.  Within  the  amount  bill   adequate   to   meet   the   needs   of   the  will  move  to  concur  in  the  amendment  of 

appropriated,    the    Corporation    may    use  nation.   It  often  results  in  additions  that  the  House  to  the  amendment  of  the  Senate. 

$50,000  for  the  move  to  the  Old  Post  Office  would  not  have  been  made  had  the  Adminis-  Amendment  No.  154:  Reported  in  techni- 

Building    and    for    any    increase    in    space  tration  provided  accurate  and  objective  in-  cal  disagreement  the  managers  on  the  part 

rental  costs  resulting  from  the  move.  formation  in  a  timely  manner.  Further,  the  of  the  House  will  after  a  motion  to  recede 

Amendment  No.  140:  Deletes  the  Land  Ac-  managers  view  OMB's  action  as  an  attempt  and    concur    In    the    amendment    of    the 

quisition  and  Development  Fund  account  of  by  the  Administration  to  exclude  the  Con-  Senate,    amended    to    change    the   section 

the  Corporation  as  proposed  by  the  Senate,  gress  from  Its  proper  role  of  evaluating  Ex-  number  from  "SM"  to  "316. 
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The  managers  on  the  part  of  the  Senate                               Sinwrv  r  v»Tre  «                        „,       , 

will  move  to  concur  in  the  amendment  of                             jo„„  p  murt^'  5^°^  immediately  preceding  vote  on 

^^1"°"*^  \°  ^he  amendment  of  the  Senate.                               Norman  D.  Dicks.  w     ^C       ^ 

The  Senate  language  provides  a  procedure                               Les  AuCoin  **'"•  ^AM  Daniel,  to  insert  a  letter 

aI^^  h'^''°®.*L°^  ^t^^'S"*"d                                                Jamie  L.  Whitten.  ^rom  President  of  the  Virginia  Farm 

rai7i«^rTpmpm°Th/„     """■^^'^  m  techni-                            josEPH  M.  McDade.  Bureau  Federation  following  Mr.  Dar- 

^f  tr^-o^ ^^Jlll^o'l^era^Sn^-t^^^ec^e^                             ^o^lf LTe^'  ^nt  """"^  °"  '"^  "^^"^^  ^^"'^ 

and  concur  in  the  amendment  of  the  Senate                               Silvio  O.  Conte.  m^    u>^  »_    ♦ 

with  an  amendment  as  follows:                                                   William  R  Ratcotord  ».            Heckler,  to  revise  and  extend 

In  lieu  of  the  matter  proposed  by  said                  Managers  on  the  Part  of  the  House  "®'"  remarks  during  general  debate  on 

amendment,  insert  the  following:                                                  j^mes  A  McClure  ^■■^-  '^^^''• 

Sec  317.  In  the  case  of  any  new  electric         -                   Ted  Stevens          '  (The  following  Members  (at  the  re- 

^.HHn^f^n       /w  '«  ^^'^^"JT  ""'*^''  "                            PaulLaxalt,  Quest  of  Mr.  Walker)  and  to  include 

^^n    nf  If,  ^'"i  i^i'f^'  '^^^  °L'^'^^-                          J*«=  G*""-  extraneous  matter:) 

rnent  of  this  Act,  bu    before  December  31,                              Harrison  Schmitt,  Mr  OxLEY  in  two  instances 

1985.  pursuant  to  section  212/f/  of  the  Pow-                                Thad  Cochran.  «,  f^^JfT,  "           instances. 

erplant  and  Industrial  Fuel  Use  Act  of  1978.                              Mark  Andrews  „     OOODLINC. 

to  use  natural  gas  (as  that  term  is  defined  in                                Warren  Rudman,  ^'"-  L^GOMARSINO. 

such  Act),   as  a  primary  energy  source  in                                Robert  C.  Byrd.  Mr.  Spence. 

such  power  plant,   the  petitioner  shall  be                              J  Bennett  Johnston.  Mrs.  Snowe. 

deemed  to  have  made  the  demonstrations  re-                              Walter  D.  Huddleston.  Mr.  Dannemeyer  in  two  instances 

quired  by  clauses  11)  and  (2)  of  such  section                              Patrick  J.  Leahy.  Mj-  Williams  of  Ohio 

and  such  exemption,  subject  to  the  other  ap-                                Dennis  DeConcini,  w_'  ^                      wmu- 

plicable   provisions   of  such   Act.    shall   be                                Quentin  N.  Burdick.  x*J  td^'-     »i. 

granted  by  the  Secretary  of  Energy.  Nothing                              Dale  Bumpers.  ™r.  fAXJh  in  three  instances. 

in  thU  section  shall  apply  to  any  new  elec-     _          Managers  on  the  Part  of  the  SenaU.  Mr.  MiLLER  of  Ohio  in  five  instances. 

trie  power  plant  using  natural  gas  produced                                          '*  Mr.  MOORHEAO. 

from  the  Prudhoe  Bay  Unit  of  Alaska.                               LEAVE  OF  ABSENCE  ^'"-  Michel  in  two  instances. 

The  managers  on  the  part  of  the  Senate        _  Mr.  Daub 

will  move  to  concur  in  the  amendment  of        "^  unanimous  consent,  leave  of  ab-  vj.  Livingston 

the  House  to  the  amendment  of  the  Senate,     sence  was  granted  to:  w  " .     ,.„ 

The  managers  have  granted  only  a  limited        Mr.   Foley   (at   the   request   of  Mr  wi'  wt» 

exemption  for  Alaska  with  this  amendment.     Wright),  for  today,  on  account  of  ill-  «     winn. 

This  action  does  not  preclude  the  possibility     ness  Burgener. 

[nfhPf^.M.^rf'^"^'"^"""'"*^''^^''*'"'"^'^       ^^-  R^ussELOT  (at  the  request  of  JJ^"  ^T' 

'";^'  'T       X                                               ^^-  MICHEL),  for  today,  on  account  of  JJ^  ^cGrath. 

Amendment  No.  156:  Reported  in  techni-     official  business  ^r.  Robinson. 

cal  disagreement.  The  managers  on  the  part        Mr    Stokes  (at   thP  rpmipct   nf  -Mr-  Mr.  Daub  in  two  instances, 

of  the  House  will  offer  a  motion  to  recede     WRiGHrrrfter  V2S  n  m   ?nrifv   L^l'  Mr.  Lent. 

"^L'r''''    *h"/^.'    amendment    of    the    ^SnS  a  necessary  XnS"^^  Mr.  Fields  in  three  instances. 

fuXr  f^r?f6-\°o  ■^3T^The'U\1?.^                      necessary  absence.  ^            ^ 

on  the  part  of  the  Senate  win  "m'ovTt"          SPECIAL  ORDERS  GRANTED  in^Inc^''""'         ^''''°''"*  ""  ''"'' 

concur  m  the  amendment  of  the  House  to        „  instances, 

the  amendment  of  the  Senate.                              "^   unanimous   consent,   permission  Mr.  Carman. 

This  amendment  will  allow  the  Secretarv     \°  ajJ^ress   the   House,   following  the  Mr.  Brown  of  Ohio  in  two  instances, 

of  the  Interior  to  issue  one  off-site  lease  for     legislative    program    and    any    special  Mr.  Tauke. 

surface  operations  necessary  to  support  the    orders  heretofore  entered,  was  granted  Ms.  Fiedler. 

continued   development   of   Federal   proto-     ^'  Mr.  Bereuter. 

type  tract  C-a  as  well  as  two  additional  320        (The  following  Members  (at  the  re-  (The  following  Members  (at  the  re- 
acres  by-pass  leases,                                       quest  of  Mr.  Walker)  to  revise  and  quest  of  Mr.  Miller  of  California)  and 

Conference  Total— With  Comparisons        extend  their  remarks  and  include  ex-  to  include  extraneous  matter: ) 

ed  by  the  Committee  of  Conference,  with        ^^  Porter  for  15  minutes,  today.  Mr.  Fauntroy  in  two  instances, 

comparisons  to  the  fiscal  year  1982  amount.                Latta.  for  60  minutes.  December  Mr.  Levitas  in  two  instances, 

the  1983  budget  estimates,  and  the  House     ^^;,  Mr.  Rangel  in  two  instances, 

and  Senate  bills  for  1983  follow:                           Mr.    Dornan   of   California,   for   60  Mr.  Rodino  in  two  instances. 

''authoruy,'  *  n^lf^Tear                               ""(The^'foU^wSg  Members  (at  the  re-  Mt  K,!S^of'dMo^  instances. 

Bud    t  ■•estlmates"oinew      »'-363.8l6.000    quest  of  Mr.  Miller  of  California),  to  Mr  SaJ.     °    °- 

(obhgatiS  Authority                               '■^\*^!.  ^"^  ^''t^"^  t»^«"-  '•emarks  and  Mr.  Jenkins. 

fiscal  year  1983 6.576.960.000    delude  extraneous  material:)  Mr.  Hamilton  in  five  instances. 

House    bill,     fiscal    year                                  Mr.  Nelson,  for  5  minutes,  today.  Mr.  Washington 

1983 7.386.522.000        Mr.     MAVROtnj:s,     for     5     minutes,  Mr  Applegate 

n^s?....!"'.:....'.^....!!"       ,.„,.»„,,.„    '°2fr':ST„u<.  for  5  Minutes,  today.  SfiSS^rtlT  tSir 

Conference         agreement                                   S  WiSiam  J    Coy^    for  is  iJtn^  Mr.  Stokes  in  two  instances, 

compared  with:                                           ut^I'tZl^                        '  Mr.  Pepper. 

New      budget      (obliga-                                  ^^^f'  ^°^^y-        ^  Ms  Ferraro 

Slil."'"."."!;.."^       .,3..o,.o«       "'""'"•■ '""^"'"■'°^''-  Mr:M„...„°i„two.n..«„e.. 

'SlSa?Sr.l'.;S;;                                       extension  of  remarks  SJi^.^cX'^oflflS^r"' 

ity.  fiscal  year  1983 -t- 923,065,000        ^^   unanimous  consent,   permission  Mr.  Won  Pat. 

House    bill,    fiscal    year                               to    revise    and    extend    remarks    was  Mr.  Bonker. 

1983 -1-113.503.000    granted  to:  Mr.  McDonald. 

Senate   bill,    fiscal   year                                   Mr.     Whitehurst.     to     revise     and  Mr.  Ottinger. 

^^'3 + 108.418.000    extend  his  remarks  to  be  placed  in  Mr.  Dingell  in  five  instances. 
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Mr.  ECKART. 
Mrs.  BOUQUARD. 

Mr.  Barnes. 

Mr.  Roe  in  three  instances. 

Mr.  CORRAOA. 

Ms.  Oakar  in  three  instances. 
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ENROLLED  BILLS  SIGNED- 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker; 

H.R.  6204.  An  act  to  provide  for  appoint- 
ment and  authority  of  the  Supreme  Court 
Police,  and  for  other  purposes: 

H.R.  7019.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
Septemt)er  30.  1983.  and  for  other  purposes: 
and 

H.R.  7072.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  Septemt>er  30.  1983,  and  for 
other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  823.  An  act  to  provide  for  the  payment 
of  losses  incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  tris  in  apparel, 
fabric,  yam,  or  fiber,  and  for  other  pur- 
poses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  3942.  An  act  to  amend  the  Commer- 
cial Fisheries  Research  and  Development 
Act  of  1964:  and 

H.R.  6758.  An  act  to  authorize  the  sale  of 
defense  articles  to  U.S.  companies  for  incor- 
poration to  end  items  to  be  sold  to  friendly 
foreign  countries. 


ADJOURNMENT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  13  minutes 
a.m.)  under  its  previous  order,  the 
House  adjourned  until  today,  Satur- 
day, December  18,  1982,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5304.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  a  limitation  increase  for  fiscal  year 


1983  for  the  Department  of  Housing  and 
Urban  Development  (H.  Doc.  No.  97-270):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

5305.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 

/'"^wo  final  reports  of  studies  which  examined 
Head  Start  costs,  pursuant  to  section  651(c) 
of  Public  Law  97-31:  to  the  Committee  on 
Education  and  Labor. 

5306.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  third  annual  report  on  implementation 
of  the  Age  Discrimination  Act  of  1975  by  de- 
partments and  agencies  which  administer 
programs  of  Federal  financial  assistance, 
pursuant  to  section  308(b)  of  the  act,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

5307.  A  letter  from  the  Senior  Director  of 
Congressional  Affairs,  Amtrak,  transmitting 
report  of  Amtr&k's  efforts  to  achieve  great- 
er efficiencies  in  management  and  labor 
practices  in  conjunction  with  representa- 
tives of  labor  and  the  American  Association 
of  Railroads,  pursuant  to  section  1187(b)  of 
Public  Law  97-35:  to  the  Committee  on 
energy  and  Commerce. 

5308.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  notice  that  the  Fed- 
eral old-age  and  survivors  insurance  trust 
fluid  borrowed  from  the  Federal  hospital  in- 
surance trust  fund,  pursuant  to  section 
201(1)(4)  of  the  Social  Security  Act,  as 
amended:  to  the  Conunittee  on  Ways  and 
Means. 

5309.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  determination  of  the  Secre- 
tary of  State  not  to  transfer  foreign  assist- 
ance funds  to  cover  amounts  paid  to  owners 
of  seized  fishing  vessels,  pursuant  to  86  Stat. 
1182  and  Executive  order  No.  11772:  jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Merchant  Marine  and  Fisheries. 

5310.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
repori  examining  the  financial  statements 
of  the  Panama  Canal  Commission  for  the 
years  ended  September  30,  1981  and  1982 
(GAO/ID-83-14,  November  22,  1982):  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Merchant  Marine  and  Fisheries. 

5311.  A  letter  from  the  Acting  Staff  Direc- 
tor, U.S.  Civil  Rights  Commission,  transmit- 
ting a  repori  on  the  education  budget  for 
fiscal  year  1983.  pursuant  to  section  104(c) 
of  Public  Law  85-315;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Education  and 
Labor. 

5312.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  vest  the  Sec- 
retary of  the  Interior  with  Jurisdiction  over 
certain  statute  of  limitations  claims,  and  for 
other  purposes:  Jointly,  to  the  Conmilttees 
on  the  Judiciary  and  Interior  Bind  Insular 
Affairs. 

5313.  A  letter  from  the  Deputy  Secretary 
o'  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  the  Treasury  to  accept  gifts  and  bequests 
for  the  purposes  of  the  Department  of  the 
Treasury,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Ways  aind  Means  and 
Banking.  Finance  and  Urban  Affairs. 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BOLAND:  Permanent  Select  Commit- 
tee on  Intelligence.  Report  on  the  activities 
of  the  Permanent  Select  Committee  on  In- 
telligence (Rept.  No.  97-973).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLAND:  Permanent  Select  Commit- 
tee on  Intelligence.  Report  on  implementa- 
tion of  the  Foreign  Intelligence  Surveillance 
Act  (Rept.  No.  97-974).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HUGHES:  Committee  of  conference. 
Conference  report  on  H.R.  6946  (Rept.  No. 
97-975).  Ordered  to  be  printed. 

Mr.  MITCHELL;  Committee  on  Small 
Business.  Report  on  small  and  minority 
business  ownership  in  the  cable  television 
industry  (Rept.  No.  97-976).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PERKINS;  Committee  on  Education 
and  Labor.  H.R.  7336.  A  bill  to  make  certain 
technical  amendments  to  improve  imple- 
mentation of  the  Education  Consolidation 
and  Improvement  Act  of  1981:  with  an 
amendment  (Rept.  No.  97-977).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YATES;  Committee  of  conference. 
Conference  report  on  H.R.  7356  (Rept.  No. 
97-978).  Ordered  to  be  printed. 


OF    COMMITTEES    ON 
BILI^S     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  de  la  GARZA; 

H.R.  7439.  A  bill  to  improve  programs  for 
the  stabilization  of  agricultural  prices  and 
production  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  BARNARD; 

H.R.  7440.  A  bill  to  make  technical  correc- 
tions to  12  U.S.C.  371c(c)(5);  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  DERRICK; 

H.R.  7441.  A  bill  to  modify  the  authority 
for  the  Richard  B.  Russell  Dam  and  Lake 
project,  and  for  otjier  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr,  HEFTEL; 

H.R.  7442.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  disability  re- 
tirement annuitants  who  recover  from  their 
disability  be  given  reemployment  and  reten- 
tion rights  comparable  to  those  provided  to 
similarly  situated  persons  under  chapter  81 
of  such  title:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  NELLIGAN; 

H.R.  7443.  A  bill  to  recognize  the  organiza- 
tion known  as  Veterans  of  the  Vietnam 
War,  Inc.;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PANETTA; 

H.R.  7444.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certi- 
fied public  accountants  and  enrolled  agents 
may  represent  taxpayers  In  certain  Tax 
Court  cases  involving  $5,000  or  less:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STARK: 

H.R.  7445.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  State  unemployment 
agencies  to  collect  individual  wage  informa- 
tion on  a  quarterly  basis,  and  for  other  pur- 


poses;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  GONZALEZ; 
H.R.  7446.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  improved  control 
of  excess  profits  on  negotiated  defense  con- 
tracts: to  the  Committee  on  Armed  Services. 
By  Mr.  BREAUX  (for  himself.  Mr.  Al- 
exander, Mr.  Long  of  Louisiana,  Mr. 
Chappie,    Mr.    Coelho.    Mr.    Dixon. 
Mr.  Dowdy.  Mr.  Fazio.  Mr.  Matsui. 
and  Mr.  Huckaby); 
H.J.  Res.  634.  Joint  resolution  to  disap- 
prove the  governing  international   fishery 
agreement  between  the  United  States  and 
Korea:    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 


PRIVATE  BILLS  AND 

RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  HEFTEL  introduced  a  bill  (H.R.  7447) 

for  the  relief  of  Dorthy  L.  Yuen;  which  was 

referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  4897;  Mr.  Oberstar. 

H.R.  6979;  Mr.  Leland,  Mr.  Tauzin,  and 
Mr.  Whitehurst. 

H.R.  7041:  Mr.  McCurdy,  Mrs.  Hall  of  In- 
diana, Mr.  Hansen  of  Idaho,  Mr.  Sensen- 
BRENNER,  and  Mr.  Morrison. 

H.R.  7081:  Mr.  Pepper.  Mr.  Wolpe,  Mr. 
Long  of  Maryland,  Mr.  Conyers.  Mr.  Wal- 
GREN,  Mr.  KocovsEK,  Mr.  Weaver,  Mr. 
Ratchford,  Mr.  Vento.  Mr.  D  Amours.  Mr. 
Edgar,  Mr.  Dellums,  Mr.  Daschle,  Mr.  La- 
Falce,  Mr.  Bedell,  Mr.  Gingrich,  and  Mr. 
Tauke. 

H.R.  7122;  Mr.  Conte  and  Mr.  Vander 
Jagt. 

H.R.  7220;  Mr.  Studds. 

H.R.  7373;  Mr.  Sensenbr^nneh. 

H.R.  7398;  Mrs.  Fenwick.  Mr.  Lantos.  Mr. 
Stokes,  Mr.  Harkin,  Mr.  Markey,  Mr.  Lago- 
MARsiNO,  Mr.  Rosenthal,  and  Ms.  Mikitl- 

SKI. 

H.J.  Res.  591;  Mr.  Goodling  and  Mr. 
McClory. 

H.  Con.  Res.  413;  Mr.  Coats.  Mr.  Wilson. 
Mr.  Morrison,  Mr.  Lagomarsino,  Mr. 
Edgar,  and  Mr.  Simon. 

H.  Con.  Res.  429;  Mr.  Forsythe,  Mr.  Hart- 
nett,  Mr.  Derwinski,  Mr.  Barnes,  Mr. 
Hansen  of  Utah,  Mr.  Beilenson,  Mr.  Frost, 
Mrs.  Collins  of  Illinois,  Mr.  Marriott,  Mrs. 
Fenwick,  Mr.  Nelson,  Mr.  Erlenborn,  Mr. 
Walker,  Mr.  McClory,  Mr.  Bingham,  Mr. 
Sensenbrenner,  Mr.  Climger,  Mr.  Dougher- 


ty, Mr.  James  K.  Coyne,  Mr.  Lehmam.  Mr. 
Whitehurst.  Mr.  Pritchard,  Mr.  Lantos, 
Mr.  Porter.  Mr.  Erdahl,  Ms.  Mikulski,  Mr. 
Dannemeyer,  Mr.  Seiberlinc,  Mrs.  Rouke- 
MA,  and  Mr.  Broomfield. 

H.  Res.  532;  Mr.  Kemp,  Mr.  Scheuer.  Mr. 
Miller  of  Ohio,  Mr.  Fish.  Mr.  Bolling,  Mr. 
Pickle,  Mr.  Reuss,  and  Mr.  Hawkins. 

H.  Res.  606;  Mrs,  Hall  of  Indiana. 

H.  Res.  624;  Mr.  Seiberlinc.  Mr.  Guarinn, 
and  Mr.  Stokes. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

679.  By  the  SPEAKER;  Petition  of  the 
Common  Council,  Lockport,  N.Y.,  relative  to 
cable  television  franchises:  to  the  Commit- 
tee on  Energy  and  Commerce. 

680.  Also,  petition  of  the  Board  of  Super- 
visor;:, Santa  Clara  County,  Calif.,  relative 
to  Federal  user  fees  for  highway/transit 
programs:  jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and  Ways 
and  Means. 
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THE  VIRTUES  OF  WORK 


HON.  CUUDE  PEPPER 

OP  rLORIDA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  as  the 
American  population  grows  older  we 
are  faced  with  increasing  difficulties  in 
finding  ways  of  insuring  the  economic 
security  and  dignity  of  our  older 
Americans. 

Along  these  lines,  I  have  worked  for 
many  years  to  remove  all  obstacles  to 
the  employment  of  older  persons.  In 
1978.  the  Congress  enacted  legislation 
amending  the  Age  Discrimination  in 
Employment  Act,  thereby  protecting 
workers  up  to  the  age  of  70  against  a 
variety  of  forms  of  age  discrimination. 
I  believe  very  strongly  that  work  is  the 
essence  of  life  and  that  when  people 
are  denied  opportunities  to  work,  their 
mental  and  physical  health  decline, 
their  communities  lose  an  important 
asset,  and  the  society  as  a  whole  suf- 
fers accordingly. 

Retirement  should  be  a  right  avail- 
able to  all  Americans  who  have 
worked  hard  and  made  a  contribution 
to  society.  Many  people,  however,  are 
forced  into  retirement  either  by  dis- 
criminatory policies  or  by  jobs  that 
are  dull  and  boring.  Retirement  may 
have  been  oversold,  as  many  people 
find  that  once  they  are  retired  they 
have  lost  an  important  component  of 
their  life. 

I  would  like  to  draw  your  attention 
to  a  recent  speech  to  the  Harvard 
Medical  School  Bicentennial  Celebra- 
tion Panel  on  "Longevity— An  Upbeat 
Statement  of  Problems  and  Solu- 
tions." The  speech,  entitled  "Retire- 
ment No  Longer  Makes  Sense,"  was 
delivered  by  a  very  distinguished 
American,  Dr.  Harlan  Cleveland,  who 
now  directs  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs  at  the  Uni- 
versity of  Minnesota.  Dr.  Cleveland's 
thoughts  on  retirement  reflect  his  rich 
and  varied  career,  which  have  included 
positions  as  the  U.S.  Ambassador  to 
NATO  and  the  president  of  the  Uni- 
versity of  Hawaii. 

I  would  ask  that  Dr.  Cleveland's 
comments  be  printed  in  full  in  the 
Record  so  that  our  colleagues  can  ben- 
efit from  his  thoughts. 

Retirement  No  Longer  Makes  Sense 

(An  Address  by  Harlan  Cleveland) 

I. 

My  appearance  on  your  program  is  mildly 
fraudulent.  I  didn't  graduate  from  Har- 
vard's Medical  School  and  I  am  not.  at  least 
not  yet.  and  expert  on  longevity.  So  why  am 
I  here?  The  reason  occurred  to  me  only  this 


morning.  This  program  needed  what  I  be- 
lieve is  called,  in  the  reductionist  langauge 
of  the  profession,  a  piece  of  clinical  materi- 
al. 

In  this  respect.  I  am  close  to  qualifying.  In 
January  I  will  be  65  years  old,  which  used  to 
mean  I  would  have  to  retire.  My  two  best 
friends  from  graduate  school  have  died  of 
cancer.  My  own  arthritis  has  been  arrested, 
not  by  medical  science  but  by  magic  or 
faith-healing  or  whatever  it  is  that  makes 
this  copper  bracelet  work— which.  I  assure 
you,  it  did  and  does.  I  am  beginning  to  learn 
what  some  wag  meant  by  saying  of  his  aging 
human  organs.  "If  it's  working,  it  hurts. 
And  if  it  doesn't  hurt,  it  probably  isn't  work- 
ing." I  have  developed  those  little  tricks 
that  are  a  cover  for  forgetfuUness:  as  Bruce 
Barton  suggested.  I  know  that  if  the  tooth- 
brush is  wet.  I  have  already  brushed  my 
teeth:  and  if  I'm  wearing  one  blue  sock  and 
one  brown  sock.  I  know  there's  another  pair 
just  like  it  somewhere. 

As  I  approach  my  nonretirement  age.  it 
occurs  to  me  to  ponder  why  I  wouldn't  have 
been  ready  to  retire  if  the  courts  and  Con- 
gress and  the  Board  of  Regents  of  the  Uni- 
versity of  Minnesota  hadn't  recently  length- 
ened the  work-expectancy  of  professors.  I 
can  present  today  the  fruits  of  a  wholly  un- 
scientific inquiry:  The  truth  is  that  retire- 
ment is  dysfunctional— which  is  a  fancy  way 
of  saying  that  for  most  people,  it  just 
doesn't  make  sense  any  more. 

Public  policy  about  retirement  is  preoccu- 
pied with  pensions:  take-home  pay  for  not 
■working."  There  is  indeed  a  problem:  with 
a  dwindling  proportion  of  working  people  to 
retirees,  how  can  the  young  folks  afford  to 
keep  supporting  the  old  folks?  Some  com- 
munities are  already  paying  for  two  fire- 
fighting  teams— the  one  that  responds  to 
fire  alarms  and  the  equal  number  of  men 
who  once  did.  and  perhaps  wish  they  still 
could.  By  the  end  of  the  century,  some  stat- 
istician has  figured  out,  there  will  in  most 
local  jurisdictions  be  the  equivalent  of  two 
fire  departments  for  each  active  one. 

If  we  ask  how  on  earth  can  the  "work" 
economy  afford  to  support  all  those  people 
doing  nothing,  the  answer  Is  bound  to  be 
some  version  of  "You  can't  get  there  from 
here."  But  suppose  we  were  to  redefine 
"work"  to  include  both  young  and  old? 
What  if  we  didn't  throw  people  on  the  ash- 
heap  on  a  date  certain,  and  organized  the 
work  to  be  done  in  such  a  way  as  to  enable 
them  to  be  "workers"- functional,  relevant, 
engaged,  complaining  the  way  real  workers 
do  that  they  never  seem  to  have  time  to  im- 
prove that  golf  score? 

Viewed  from  this  perspective,  the  retire- 
ment barrier  is  revealed  as  a  man-made  ob- 
struction, a  hazard  produced  by  social 
policy,  a  cultural  obstacle  not  (for  most)  a 
physiological  landmark.  To  be  sure,  the 
hutnan  lx>dy  gradually  wears  out— and.  with 
less  frequency,  the  mind  sometimes  deterio- 
rates with  age.  Graduates  of  the  Harvard 
Medical  School  presumably  spend  a  dispro- 
portionate amount  of  their  time  with  the 
weak  and  elderly:  so  do  pastors,  nurses,  and 
paramedical  people.  But  what  about  the 
much  larger  number  of  elderly  and  coping? 
Most  of  them  are  not  visiting  clinics  or 
being  comforted  by  their  churches  or  being 
cared  for  (and  occasionally  kicked  around) 


in  nursing  homes.  They  are  active,  they  are 
more  or  less  well,  they  are  at  home,  and 
they  are  available. 

III. 

I  must  now  digress  from  my  age-group  for 
a  moment,  because  the  social  disease  called 
retirement  is  really  a  subhead  of  a  more 
pervasive  malaise.  That  larger  trouble,  just 
coming  into  view,  can  be  miniaturized  in 
three  words:  "After  affluence,  what?" 

Just  now,  in  a  society  with  nearly  10%  of- 
ficially unemployed  and  perhaps  three  or 
four  times  that  number  unofficially  ex- 
cluded from  the  labor  force,  it  may  seem  out 
of  step  to  be  worrying  about  too  much  afflu- 
ence. But  bear  with  me— this  argument  will 
shortly  lead  us  back  to  the  case  for  non-re- 
tirement. 

Since  the  beginning  of  the  very  earliest 
human  civilizations,  most  people  in  every  so- 
ciety were  preoccupied  with  a  common 
goal— to  guarantee  their  own  personal  secu- 
rity, to  achieve  an  assured  and  decent  stand- 
ard of  life.  The  bulk  of  mankind  is  still  too 
busy  making  ends  meet  to  worry  much 
about  the  next  goal  after  that. 

E]ven  in  what  we  like  to  call  the  "ad- 
vanced" industrial  societies,  the  semi-pros- 
perity we  have  achieved  is  deceptive.  It  is 
still  very  unfairly  distributed:  12  to  20  per- 
cent of  Americans  are  below  somebody's 
definition  of  the  poverty  line.  Such  prosper- 
ity as  we  have  is  still  too  closely  connected 
with  the  production  of  arms  we  hope  not  to 
use— or  wish  we  didn't  have  to  sell  to  im- 
prove our  balance  of  payments.  And  our  af- 
fluence results  partly,  as  Robert  Hutchins 
once  said,  from  "our  patented  way  of  get- 
ting rich,  which  is  to  buy  things  from  one 
another  that  we  do  not  want  at  prices  we 
cannot  pay  on  terms  we  cannot  meet  be- 
cause of  advertising  we  do  not  believe." 

But  suppose— just  suppose— we  can  in  this 
century  achieve  a  durable  prosperity  and 
spread  it  around  in  a  reasonably  egalitarian 
fashion.  What  then? 

The  idea  used  to  be  that  the  purpose  of 
making  a  living  was  to  stop  working  when 
you  had  it  made.  According  to  this  philoso- 
phy, you  would  retire  as  early  as  possible, 
pull  up  stakes  and  head  South  to  spend  the 
Golden  "Years  fishing  in  the  sun,  snoozing  in 
a  hammock,  watching  the  surfers,  playing 
cards  in  glorious  idleness,  and  happily 
awaiting  the  Grim  Reaper  in  bovine  indif- 
ference to  the  world  about  you. 

Or.  if  you  were  not  really  old  enough  to 
call  it  retirement,  you  could  work  limited 
hours— as  few  as  your  union  could  negotiate 
with  your  boss.  You  would  choose  the  kind 
of  work  that  avoided  on-the-job  excitement 
and  thus  averted  overtime.  Then  you  could 
spend  long  hours  and  long  weekends  fishing, 
snoozing,  watching,  and  playing,  for  all  the 
world  as  if  you  were  retired.  The  invention 
of  television,  plus  the  lack  of  inventiveness 
in  its  use  of  prime  time,  has  made  it  easier 
for  all  of  us  to  do  nothing,  even  when  we 
have  something  to  do,  than  it  ever  was 
before. 

There  were,  of  course,  more  active  forms 
of  leisure.  When  only  a  few  people  were 
rich,  they  could  get  away  from  the  others 
on  a  yacht,  or  at  least  drive  into  the  empty 
countryside  for  a  spin.  They  could  go  to  the 
opera  or  ballet,   hunt  elephants,   fish   for 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


marlin.  play  tennis,  work  on  their  golf 
stroke,  splash  in  the  surf  themselves  or 
travel  to  museums  and  cathedrals  and  for- 
eign restaurants  and  other  broadening 
places.  The  object,  in  any  case,  was  to 
achieve  as  much  leisure  time  as  possible 
then  crowd  it  with  leisure-time  activity. 

But  once  a  whole  production  decides  to  be 
prosperous,  the  traditional  forms  of  leisure 
are  somehow  not  so  attractive  any  more. 
The  lakes  and  coastlines  are  crowded,  the 
country  lanes  become  four-lane  death  traps, 
the  fishing  streams  get  polluted.  The  need 
for  TV  talent  runs  hopelessly  ahead  of  the 
talent  supply.  Even  the  elephants  and 
marlin  have  to  be  rationed.  The  theaters 
and  courts  and  courses  and  pools  and  beach- 
es and  restaurants  are  congested  with 
people  who  have  just  as  much  right  to  be 
there  as  you  do.  Only  the  cathedrals  are 
still  empty. 

Because  playtime  is  available  to  all.  it 
comes  back  into  perspective.  As  a  by-prod- 
uct of  a  busy,  productive,  relevant  life,  lei- 
sure is  a  boon  and  a  balm.  As  the  purpose  of 
life,  it  is  a  bust. 

IV. 
What  lies  beyond  affluence,  for  most 
people,  is  not  likely  to  be  the  use  of  their 
guaranteed  income  to  finance  their  week- 
ends and  vacations.  Young  people  will  cer- 
tainly want  to  use  their  economic  security 
as  a  launching  pad  for  adventure,  for 
"action. "  And  most  of  them  will  find  their 
adventure,  not  primarily  in  their  leisure 
time,  but  in  their  working  lime— if  they  can 
tell  the  difference. 

Luckily,  in  post-industrial  society  there 
should  be  much  more  room  for  workaday 
adventure.  As  new  machines,  new  kinds  of 
energy  and  fast  computers  take  over  the 
drudgery  that  men  and  women— and  chil- 
dren—used to  endure,  what  is  left  for  people 
to  do  is  the  creative,  planning,  imagining 
figuring-out  part  of  each  task.  Our  more 
complex,  agile,  and  intuitive  human  brains 
have  to  feed  the  fast  but  stupid  computers, 
which  after  all  can  only  count  from  zero  to 
one  and  back  again.  And  the  handling  of  re- 
lations among  people  has  to  be  a  rapidly 
growing  industry  when  nearly  everyone  be- 
comes, through  education,  a  sovereign 
thinker  and  communicator— and  communi- 
cations technology  makes  remoteness  and 
isolation  a  matter  of  choice  and  not  of  geog- 
raphy or  fate. 

Now,  who  is  likely  to  be  best  qualified  for 
the  kind  of  work  that  is  heavy  with  personal 
relations,  reflective  thinking,  and  integra- 
tive action?  Who  are  the  most  natural  mem- 
bers of  the  "get-it-all-together  profession"? 
Who  are  the  people  among  us  with  the  most 
experience  in  dealing  with  other  people 
the  people  most  likely  to  have  seen  more  of 
the  world,  mastered  or  at  least  dabbled  in 
more  specialties,  learned  to  distinguish  the 
candor  from  the  cant  in  public  affairs  .  .  . 
the  people  with  the  most  time  for  reflection 
and  the  most  to  reflect  about?  The  answer 
leaps  to  the  eye:  they  are,  on  the  average, 
those  who  have  lived  the  longest. 

Our  increasingly  desperate  need  for 
people  who  can  "get  it  all  together,"  for  in- 
tegrators and  generalists,  happens  to  coin- 
cide with  technological  changes  which 
enable  people  to  work  without  'going  to 
work. "  The  home  computer  will  put  "work," 
including  part-time  work,  within  the  reach 
of  anyone  willing  to  retrain  his  and  her 
brain,  and  then  use  his  and  her  imagination. 
For  those  of  us  in  the  60s  and  beyond, 
therefore,  there  will  be  less  and  less  excuse 
for  advocating  a  short  day  in  a  short  week 
in  a  short  year— and  no  excuse,  short  of  seri- 
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ous  illness  or  death,  for  "retirement. "  The 
tasks  that  machines  make  possible  but 
cannot  do  themselves  should  be  creative 
enough  to  lure  the  elderiy  into  work  sched- 
ules that  are  lengthened  by  the  sheer  ex- 
citement of  what  needs  to  be  done. 

In  such  a  society,  the  people  who  seek  the 
easy  jobs  and  the  earliest  retirements  will 
die  of  man's  most  readily  curable  diseases- 
absence  of  adventure,  suffocation  of  the 
spirit,  and  boredom  of  the  brain.  The  age  at 
which  they  succumb  to  these  avoidable  mal- 
adies will  hardly  matter:  "Died  at  forty, 
buried  at  eighty  "  will  be  their  epitaph. 

I  don't  know  about  you.  but  Lois,  my  wife 
of  41  years,  and  I  are  looking  forward  to  the 
Year  20O0.» 


ANOTHER  LOOK  AT  NICARAGUA 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  December  17,  1982 

•  Mr.  GOODUNG.  Mr.  Speaker,  all 
too  often  we  get  a  one-sided  view  on 
what  is  happening  along  the  Nicara- 
guan-Honduran  border:  the  Sandinist 
rulers  of  Nicaragua  are  seen  as  the  in- 
nocent victims  of  unwarranted  aggres- 
sion. The  aggression  is  generally  at- 
tributed   to   the   United   States,    and 
little  is  mentioned  of  anti-Sandinist 
Nicaraguans,  except  to  label  them  as 
followers     of     the     late     strongman 
Samoza,   which   is  not  strictly   true. 
Little  mention  is  made  of  the  people 
caught  between  the  conflicting  sides, 
nor  of  the  Nicaraguan  refugees  pour- 
ing into  Honduras.  One  of  the  very 
few  objective  reports  that  I  have  read 
was    in    Monday's    Christian    Science 
Monitor  by  Daniel  Southerland.  I  am 
inserting  that  article  in  the  Record  for 
the  benefit  of  my  colleagues  who  auto- 
matically give  the  Sandinistas  the  ben- 
efit of  the  doubt  if  not  excusing  them 
outright.  I  hope  that  they  will  take 
note  of  the  article's  last  three  para- 
graphs, and  in  particular,  the  very  last 
line:  '  'They  threatened  to  kill  us  be- 
cause we  gave  food  to  the  contras.    " 
Were  a  similar  claim  made  of  the  Sal- 
vadoran  Government,  we  would  hear  a 
great    howl    of   indignation    from   so 
many  of  my  liberal  colleagues  who 
now  are  so  strangely  silent  about  this 
charge  against  the  Sandinistas. 
[Prom  the  Christian  Science  Monitor.  Dec. 
13, 1982] 
The  Open  "Coveht  War"  in  Nicaragua 

(By  Daniel  Southerland) 
Danli,  Honduras.— Central  Americas  not- 
so-secret  war  begins  about  19  miles  south  of 
here  along  the  Nicaraguan  border. 

Hondurans  who  travel  frequently  to  loca- 
tions near  the  border  say  that  former  Nica- 
raguan National  Guardsmen  have  intensi- 
fied their  attacks  against  the  leftist-led  San- 
dinista  regime  of  Nicaragua  and  are  now 
striking  deeper  than  ever  Into  that  country. 
American  officials  located  elsewhere  in 
the  region  say  that  many  of  the  former  Na- 
tional Guardsmen  have  left  Honduras  and 
are  now  operating  permanently  from  camps 
inside  Nicaragua.  The  officials  also  contend 
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that  the  anti-Sandinist  forces  have  broad- 
ened their  base  of  support  as  well  as  their 
leadership. 

It  was  impossible  to  confirm  the  latter 
point  from  here.  But  Hondurans  do  say  that 
some— not  all— of  the  ex -guardsmen  "s  camps 
inside  Honduras  have  been  dispersed.  They 
say  that  this  is  because  of  press  reporting 
on  the  guardsmen  present  inside  Honduras 
and  because  of  protests  against  their  activi- 
ties arising  in  both  the  American  and  Hon- 
duran  congresses. 

According  to  a  number  of  recent  press  re- 
ports, the  US  is  secretly  supporting  the  anti- 
Sandinist  forces  to  counter  Soviet  and 
Cuban  influence  in  the  region.  Much  of  the 
criticism  of  this  secret  war  is  based  on  the 
allegation  that  the  US  is  backing  the  former 
Nicaraguan  National  Guard,  an  institution 
that  is  hated  in  much  of  Nicaragua.  It 
would  thus  make  sense  for  the  US  to  en- 
courage the  broadening  of  the  anti-Sandin- 
ist forces,  which  is  what  some  American  of- 
ficials contend  has  already  occurred. 

On  Dec.  8.  however,  the  US  House  of  Rep- 
resentatives voted  in  favor  of  an  amend- 
ment to  the  defense  budget  that  would  pro- 
hibit the  Pentagon  and  the  US  Central  In- 
telligence Agency  from  arming  the  anti-San- 
dinist forces  with  the  aim  of  overthrowing 
the  Nicaraguan  government. 

What  is  clear  from  here  is  that  the  US- 
supplied  Honduran  Army  is  supporting  the 
anti-Sandinist  forces.  It  is  also  clear  that 
these  forces  are  well-armed. 

The  American  aim  in  backing  anti-Sandin- 
ist operations  seems  to  be  to  harass  and 
"bleed "  the  Sandinista  regime  rather  than 
to  try  to  overthrow  it.  Within  Nicaragua, 
the  effect  has  been  to  force  the  Sandinistas 
to  divert  scarce  resources  and  energy  into 
miliUry  efforts  and  away  from  a  hard- 
pressed  economy. 

Reports  from  Nicaragua  Indicate  that  the 
anti-Sandinist  forces— the  Nicaraguans  call 
them  counterrevolutionaries,  or  "contras"— 
are  now  operating  in  larger  units  than  they 
were  before.  According  to  Nicaraguan  press 
reports,  the  ex-guardsmen  now  concentrate 
as  many  as  several  hundred  men  in  their  at- 
tacks and  are  supported  by  60mm  and  81mm 
mortar  fire. 

The  intensified  fighting  inside  Nicaragua 
has  brought  increasing  numbers  of  Nicara- 
guan refugees,  most  of  them  women  and 
children,  into  Honduras.  Many  of  the 
women  among  the  refugees  have  been  able 
to  find  work  harvesting  the  coffee  crop 
here.  But  members  of  Honduran  relief  agen- 
cies fear  that  once  the  crop  is  har\'ested 
early  next  year  the  refugees  will  become 
completely  dependent  on  these  agencies  for 
their  food,  shelter,  and  clothing. 

Hondurans  in  the  dusty,  mountain-encir- 
cled town  of  Danli  say  the  influx  of  refugees 
has  resulted  in  an  increase  in  crime  in  the 
area.  They  do  not  like  what  they  see  hap- 
pening in  Nicaragua,  which,  in  their  view, 
amounu  to  a  drift  to  the  left.  But  they  also 
see  no  good  resulting  for  Honduras  from  its 
backing  for  the  guardsmen  who  once  fought 
for  the  rightist  Nicaraguan  president.  Anas- 
taslo  Somoza  Debayle,  who  was  ousted  by 
the  Sandinistas  in  1979. 

The  refugees,  meanwhile,  say  they  had  no 
choice  but  to  leave  Nicaragua.  Some  said 
they  were  related  to  guardsmen  who  had 
left  for  Honduras  before  they  did.  Others 
said  they  were  accused  by  the  Sandinistas  of 
giving  assistance  to  the  ex-guardsmen. 

The  refugees  are  among  the  most  misera- 
ble this  reporter  has  ever  seen.  They  cross 
the  border  with  little  more  than  the  clothes 
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they  are  wearing.  The  children  appear  to  be 
suffering  from  severe  malnutrition. 

In  Danli.  more  than  200  of  the  refugees 
were  Jammed  into  the  Masonic  lodge.  Some 
huddled  over  wood  fires,  others  slept  on  the 
stone  floor. 

One  refugee  woman  who  recently  crossed 
the  border  into  Nicaragua  explained:  "They 
threatened  to  kill  us  because  we  gave  food 
to  the  contras."* 


COST  LEASING  TO  RAILROADS- 
AFFILIATED  ENERGY  FIRMS 


HON.  MANUEL  LUJAN,  JR. 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17,  1982 

•  Mr.  LUJAN.  Mr.  Speaker,  last  week. 
Secretary  of  the  Interior  James  Watt 
announced  that  he  was  resolving  the 
difference  in  opinion  between  his  De- 
partment and  the  Department  of  Jus- 
tice over  the  question  of  whether 
common  carrier  railroad  affiliates  are 
prohibited  from  bidding  for  and  hold- 
ing Federal  coal  leases  by  section  2(c) 
of  the  Mineral  Lands  Leasing  Act  by 
receding  from  the  Interior  Depart- 
ment's legal  interpretation  that  such 
leasing  is  not  prohibited  and  adopting 
instead  the  position  of  the  Justice  De- 
partment which  holds  that  such  leas- 
ing is  indeed  prohibited.  Accordingly. 
Secretary  Watt  has  place  Federal  coal 
leases  off  limits  to  mineral  companies 
affiliated  with  railroads. 

Unfortunately,  this  change  in  the 
Interior  Department's  legal  position 
further  clouds  a  murky  issue,  one 
which  appears  to  have  no  definitive 
legal  answer.  What  is  clear,  however, 
is  that  there  is  a  problem  here  that  re- 
quires Che  attention  of  Congress.  This 
decision  by  the  Interior  Department 
merely  exacerbates  a  longstanding 
problem  and  benefits  no  one.  Indeed, 
the  losers  include  the  public,  the  De- 
partment of  the  Interior,  the  mining 
industry,  and  the  States.  The  public 
loses  t>ecause  potential  bidders  for 
Federal  coal  have  been  excluded  from 
the  bidding— lower  bids  can  be  expect- 
ed; the  public  also  loses  because 
needed  Federal  coal  supplies  may  not 
be  developed  in  a  diligent  and  competi- 
tive manner.  The  Department  loses  be- 
cause it  will  obtain  less  revenue  from 
fewer  bidders  for  Federal  coal  and  be- 
cause it  will  be  unable  to  consolidate 
and  manage  checkerboarded  Federal 
coal  lands.  The  mining  industry  loses 
because  there  will  be  less  development 
of  Federal  coal  lands  and,  consequent- 
ly, fewer  jobs  for  miners  and  support 
workers,  and  fewer  sales  for  mining 
support  industries,  including  the 
equipment  and  transportation  indus- 
tries. The  States  lose  jobs,  royalties, 
and  taxes,  all  of  which  are  precious 
commodities  today. 

Both  the  Justice  and  Interior  De- 
partments in  this  and  prior  adminis- 
trations have  concluded  that  section 
2(c)  is  a  legal  anachronism  which  can 
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no  longer  justify  its  existence  and 
which  no  longer  serves  the  public  in- 
terest. I  have  been  informed  by  the  In- 
terior Department  that  while  it  has 
issued  a  new  opinion  on  the  legal  in- 
terpretation of  2(c),  it  continues  to 
support  enactment  of  legislation  to 
repeal  the  provision.  Because  of  the 
potential  adverse  impacts  resulting 
from  the  current  interpretation  of  sec- 
tion 2(c),  it  is  my  hope  that  the  98th 
Congress  will  consider  this  matter. 

I  would  like  to  insert  into  the  Con- 
gressional Record  the  full  text  of 
Secretary  Watt's  December  8,  1982. 
letter  regarding  his  Departments 
views  on  section  2(c)  of  the  Mineral 
Lands  Leasing  Act. 

U.S.  Department  of  the  Interior. 
WashingtoTi,  DC,  Decembers,  1982. 
Hon.  Manual  Lujan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  LuJan:  This  is  to  advise  you  of 
the  resent  decision  by  the  Department  of 
the  Interior  to  discontinue  leasing  of  Feder- 
al coal  to  energy  firms  that  are  corporate 
affiliates  of  common  carrier  railroads.  This 
decision  resolves  the  inconsistent  positions 
of  the  Interior  and  Justice  Departments 
with  respect  to  the  scope  of  section  2(c)  of 
the  Mineral  Lands  Leasing  Act  of  1920  and 
particularly  the  question  of  its  applicability 
to  railroad  affiliates. 

This  decision  in  no  way  changes  our  posi- 
tion in  support  of  enactment  of  S.  1542. 
which  would  provide  for  the  repeal  of  sec- 
tion 2(c).  This  Department  continues  to 
strongly  support  enactment  of  S.  1542. 

Section  2(c)  provides  in  relevant  part:  "No 
company  or  corportion  operating  a  common- 
carrier  railroad  shall  be  given  or  hold  a 
permit  or  lease  under  the  provisions  of  this 
Act  for  any  coal  deposits  except  for  its  own 
'jse  for  railroad  purposes  .  . 

The  Department  of  the  Interior  previous- 
ly adhered  to  an  "alter  ego"  test  in  deter- 
mining affiliate  status,  thereby  maintaining 
that  the  section  2(c)  prohibition  did  not 
automatically  apply  to  all  railroad  affiliates. 
On  the  other  hand,  the  Antitrust  Division 
of  the  Justice  Department  maintained  that, 
based  on  early  congressional  debates  on  rail- 
road participation  In  the  Federal  coal  leas- 
ing system.  Congress  intended  to  separate 
the  transportation  of  coal  from  its  produc- 
tion. Therefore,  section  2(c)  applies  to  all 
corporate  affiliates.  However,  both  Depart- 
ments agreed  that  there  Is  no  longer  a  need 
for  the  prohibition  contained  In  section  2(c) 
and  have  supported  legislation  to  repeal  the 
provision. 

This  Department  believes  that  it  is  unde- 
sirable to  exclude  any  potential  bidder  from 
competing  for  Federal  coal  leases  unless 
such  exclusion  serves  some  other  important 
Dubllc  interest.  We  know  of  no  such  reason 
for  continuing  to  exclude  rallroacJs  from  the 
coal  leasing  system.  In  fact,  we  believe  that 
the  public  Interest  would  be  best  served  by 
maximizing  competlton  for  Federal  coal 
leases. 

Section  2<c)  was  enacted  in  1920.  when 
railroads  were  dominant  forces  in  the  Amer- 
ican economy  and  there  were  llgitimate 
fears  that  they  would  monopolize  the  coal 
Industry.  However,  those  fears  do  not  seem 
realistic  in  today's  economy.  Railroads  no 
longer  enjoy  the  prominence  they  did  In 

1920  and  all  other  sectors  of  the  economy 
are  free  to  compete. 
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In  addition,  the  Justice  Department  has 
concluded  that  the  antitrust  review  proce- 
dure of  section  15  of  the  1976  Federal  Coal 
Leasing  Amendments  Act  (PCLAA)  provides 
adequate  safeguard  against  potential  abuse 
in  the  leasing  system.  The  1976  legislation 
requires  that  the  Attorney  General  review 
leases  Issued  to  railroads,  on  a  case-by-case 
basis,  for  a  determination  that  the  lease  will 
not  create  a  situation  inconsistent  with  anti- 
trust laws. 

Repeal  of  section  2(c)  would  also  improve 
this  Department's  ability  to  manage  Federal 
coal  resources  held  in  checkerboard  owner- 
ship patterns  with  railroads  or  their  affili- 
ates. The  restriction  on  participation  in  the 
Federal  coal  leasing  program  by  such  com- 
panies within  checkerboarded  areas  may  un- 
necessarily frustrate  orderly  development  of 
both  the  Federal  and  non-Federal  coal  re- 
sources. 

Repeal  of  section  2(c)  would  prevent  the 
possibility  of  disruption  of  the  Federal  coal 
leasing  program  resulting  from  protracted 
litigation  challenging  the  eligibility  of  rail- 
road affiliates  to  hold  Federal  coal  leases 
and  would  thereby  promote  the  public  inter- 
est and  the  long-delayed  development  of 
coal  resources  in  the  public  domain. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Adminstration's  program. 
Sincerely. 

James  Watt. 

Secretary.% 


SOVIET  WATCH:  AFGHANISTAN 
ATROCITY 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  the 
Soviet  invasion  and  record  of  almost 
daily  atrocities  committed  in  Afghani- 
stan are,  in  my  opinion,  underreported 
in  the  national  media.  I  therefore 
insert  in  the  Record  a  short  UPI  dis- 
patch from  New  Delhi,  India. 
Soviet  Atrocity  Reported  in  Afghanistan 

New  Delhi  (UPI).— Soviet  troops  poured 
inflammable  fluid  into  an  underground  irri- 
gation channel  and  burned  to  death  IDS 
Afghan  civilians  hiding  inside,  diplomats 
said  yesterday. 

Eleven  children  were  among  those  killed 
in  the  flaming  massacre  Sept.  13  in  Padkh- 
wab-e-Shana  village  in  Logar  province,  36 
miles  south  of  the  Afghan  capital  of  Kabul, 
the  diplomats  said. 

The  diplomats  based  their  report  on  an  in- 
vestigation by  an  American.  Michael  Barry, 
who  made  a  clandestine  journey  to  the  vil- 
lage to  investigate  the  incident. 

The  Soviet-conrolled  official  Afghan  news 
agency,  Bakhtar,  said.  "The  incident  was 
fabricated  by  Western  media  and  never  oc- 
curred in  Logar  or  any  other  region"  of  Af- 
ghanistan. 

Barry  led  a  three-member  team  from  a 
Paris-based  organization  called  Bureau 
International  Afghanistan  to  the  viUage 
from  Nov.  26  to  Dec.  4. 

Barry  said  105  Afghan  civilians— mostly 
migrant  workers  and  refugees— hid  in  the 
underground    Irrigation    channel    because 


December  17,  1982 

they  were  afraid  of  the  approaching  Soviet 
and  Afghan  troops. 

To  trap  the  hiding  Afghans,  the  Sovleu 
first  adjusted  a  small  dam  to  make  the 
channel's  water  rise.  The  Soviets  then 
poured  in  an  inflammable  liquid  "probably 
petrol  (gasoline)  or  kerosene,  which  would 
float  on  the  water's  surface  "  and  ignited  it, 
the  diplomat  said. 

"Everyone  in  the  underground  Irrigation 
channel  was  burned  to  death,"  Barry  report- 
ed. 

Sixty-one  of  the  105  victims  were  •still 
recognizable  because  their  faces  were  partly 
protected  from  the  flames  by  the  soft  mud 
they  pressed  themselves  Into  to  escape  the 
flames."  a  diplomat  said. 

Barry,  who  speaks  the  Dari  language  of 
Western  Afghanistan,  claimed  "he  had 
interviewed  eyewitnesses,  been  inside  the 
underground  irrigation  channel,  taken 
photos  and  brought  back  samples  of  the 
thick,  sooty  deposit  now  lying  in  the  Irriga- 
tion channel, "  a  diplomat  said. 

It  was  not  Immediately  known  why  the 
Soviets  burned  the  trapped  civilians,  but  It 
was  believed  the  victims  were  suspected  of 
being  sympathizers  of  the  Moslem  rebels 
fighting  the  Moscow-backed  communist 
regime. 

In  Islamabad,  capital  of  Pakistan,  which 
borders  Afghanistan,  diplomatic  sources 
said  the  regime  in  Kabul  was  considering 
drafting  studenU  to  beef  up  the  country's 
depleted  army. 

The  sources  said  desertions  and  casualties 
had  reduced  the  strength  of  the  Afghan 
army  from  80,000  at  the  time  of  the  Marxist 
revolution  in  1978  to  nearly  30.000.* 


THE  PLO  AND  ISRAEL 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  a  thoughtful  article  by  retired 
Adm.  Elmo  R.  Zumwalt,  Jr.,  concern- 
ing the  nature  of  the  recent  fighting 
between  the  Palestine  Liberation  Or- 
ganization and  Israel  and  its  effect  on 
U.S.  interests.  Admiral  Zumwalt  has 
made  a  formidable  contribution  to  the 
continuing  debate  on  this  issue,  and 
his  views  certainly  deserve  careful  con- 
sideration by  the  Congress  and  the 
American  people. 

The  article  follows: 
[Prom  the  New  York  Times.  Nov.  19.  1982] 

Israel  and  the  United  States  Gained  in 

Lebanon 

(By  Elmo  R.  Zumwalt  Jr.) 

Arlington.  Va.— Ever  since  the  beginning 
of  the  Israeli  military  operation  in  Lebanon, 
the  public  has  seen  a  curious  divergence  of 
attitudes  between  Administration  policy 
makers  and  news  media  opinion  makers 
about  the  effect  of  the  war  on  the  United 
States'  national  Interests. 

Many  critics  outside  the  Government 
have  treated  the  offensive  as  an  embarrass- 
ment at  best,  an  excessive  use  of  force  and  a 
threat  to  Middle  Eastern  stability.  To  them, 
Washington's  main  problems  are  to  undo 
the  damage  the  Israelis  have  done,  to  disso- 
ciate the  United  States  from  the  policies  of 
Prime  Minister  Menachem  Begins  Govern- 
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ment  and  to  avoid  too  close  an  association 
with  any  faction  In  Lebanon's  complex  poli- 
tics. 

Within  the  Administration,  by  contrast, 
there  has  been  a  recognition,  right  from  the 
start  of  the  operation,  that  Israel's  strategic 
objectives  in  the  war  closely  paralleled 
American  interests.  There  is  now  a  dawning 
realization  that  the  outcome  brought  about 
by  the  sweeping  victory  opens  the  possibili- 
ty of  additional  gains  beyond  Lebanon. 
Indeed,  while  the  political  situation  is  static 
to  deteriorating  in  much  of  the  rest  of  the 
world.  Lebanon  is  emerging  as  the  one  place 
where  we  can  see  a  decisive  gain  for  the 
West  and  a  clear  setback  to  the  interests  of 
the  Soviet  Union  and  Its  radical  allies. 

First,  after  seven  years  of  decline  into  bar- 
barism. Lebanon  finally  has  a  chance  to  re- 
store itself  as  an  island  of  stability  and 
progress.  The  Palestine  Liberation  Organi- 
zation had  maintained  up  to  30.000  fighers 
in  Lebanon  and  arms  caches  for  many  more: 
if  that  situation  had  continued,  outright 
capture  of  Lebanon  by  the  P.L.O.  and  its 
radical  allies  might  have  made  it  the  Cuba 
of  the  Middle  East.  Instead.  Israeli  military 
pressures  have  driven  the  P.LO.  out  of  the 
country,  and  Lebanon  no  longer  will  serve 
as  a  base  of  international  terrorists  of  all 
stripes. 

Second,  a  pro-Western  regime  is  now 
being  developed  in  Beirut.  Lebanon  will 
thus  be  added  to  Israel.  Egypt  and  Turkey— 
a  solid  bloc  of  United  States  friends  in  the 
eastern  Mediterranean.  With  Israel  acting 
fis  a  deterrent  to  future  Syrian  adventurism 
in  Lebanon,  the  drift  toward  Soviet  "coloni- 
zation "  in  the  region  has  been  replaced  by  a 
trend  toward  stability. 

Third,  a  blow  has  been  dealt  to  Moscow's 
clients  in  the  region,  to  the  reputation  of  its 
arms  and  to  Moscow's  diplomatic  Influence 
In  Middle  Eastern  capitals.  The  Arab  radi- 
cals are  divided,  cleavages  are  appearing  in 
the  P.LO.  and  tensions  have  been  aggravat- 
ed between  the  Soviet  Union  and  its  clients 
in  such  centers  as  Damascus  and  Baghdad. 
The  blow  to  Soviet  arms  is  equally  signifi- 
cant, for  the  sale  of  weapons  has  been  the 
Kremlin's  principal  means  of  influence  in 
the  region  and  an  important  source  of  hard- 
currency  earnings.  Even  President  Hafez  al- 
Assad  of  Syria  and  Yasir  Arafat  now  look  to 
Washington  for  influence. 

Fourth,  the  Soviet  Union  has  been  weak- 
ened on  the  wider  international  stage.  The 
vulnerability  of  its  air  defense  concept 
manifested  by  the  dramatic  Israeli  victory 
over  Soviet  surface-to-air  missiles  and 
planes  must  change  perceptions  of  the  over- 
all might  of  the  Soviet  Union  that  underlies 
Its  "diplomacy." 

Moreover,  major  renovations  of  the  Soviet 
Union's  air-defense  network  in  Eastern 
Europe  may  well  be  required.  This  would 
divert  potentially  large  amounts  of  money 
and  brains  from  offensive  to  defensive  air- 
defense  systems,  from  expansion  of  military 
forces  to  replacement  of  those  forces.  It  is 
even  possible  that  the  Warsaw  Pact's  entire 
concept  of  the  deployment  of  forces  in 
Europe,  which  relies  heavily  on  interceptors 
and  ground-based  missiles  to  counter  air 
attack,  will  have  to  be  scrapped  at  great  ex- 
pense and  over  an  extended  time.  Similarly, 
the  Soviet  Union's  diplomatic  system  will 
need  to  be  rebuilt  now  that  its  Inability  to 
protect  a  prominent  ally  has  been  shown, 
and  the  Initiative  has  passed  to  the  West. 

All  this  has  been  achieved  without  any 
significant  cost  to  the  United  States,  al- 
though. regretUbly.  at  a  considerable  cost 
in   Israeli  and  Lebanese  lives.   In   effect, 
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Israel  has  handed  the  United  States  its  most 
dramatic  victory  since  Anwar  el-Sadat  ex- 
pelled the  Russians  from  Egypt  In  1972. 

What  is  so  peculiar  about  this  situation  is 
the  failure  of  many  in  the  West,  particular 
ly  in  the  nongovernmental,  foreign  policy, 
national  security  community  in  the  United 
States,  to  recognize  the  simple  strategic 
facts  of  the  situation.  Some  seem  almost 
ashamed  to  win,  as  if  the  only  accepuble 
posture  is  to  parry  the  other  guys  thrust 
and  never  go  aggressively  after  an  objective 
on  your  own.  Others  are  obsessed  only  by 
the  violence  (although  they  were  somehow 
able  to  live  with  the  higher  levels  of  loss  of 
life  that  preceded  the  Israeli  operation  and 
would  have  continued  if  Israel  had  just  sat 
back),  in  a  kind  of  pacifist  blindness  to  the 
higher  human  and  American  national  inter- 
est that  only  decisive  action  could  protect. 

It  Is  a  law  of  progi-ess  that  the  dynamic 
prevails  over  the  static,  the  active  over  the 
reactive.  Considerable  opportunities  flowing 
directly  from  the  Israeli  operation  are  now- 
open  to  America— if  it  has  the  courage  and 
will  to  act  in  its  own  national  interest.  Our 
choice  is  to  continue  misguided  enmity 
toward  Israel  or  to  work  with  our  one  realia- 
ble  and  effective  ally  in  the  region  to  press 
the  advantage  while  we  have  it.« 


BILLY  LEE  EVANS 


HON.  ED  JENKINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  13,  1982 

•  Mr.  JENKINS.  Mr.  Speaker,  in  less 
than  3  weeks,  with  the  end  of  this 
97th  Congress,  our  colleague  Billy 
Lee  Evans  will  be  leaving  our  ranks.  I 
wish  to  pay  tribute  to  this  man  who  in 
the  6  years  he  has  been  a  Member  of 
this  body  has  taken  an  interest  in 
many  areas,  devoted  his  energies  and 
talents  to  varied  projects,  worked 
hard,  and  accomplished  much. 

Billy  Evans  holds  positions  on 
three  standing  committees  in  the 
House  of  Representatives  and,  as  well, 
a  seat  on  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  He  can 
be  proud  of  his  record  on  the  Judici- 
ary Committee  and  the  Committee  on 
Public  Works  and  Transportation.  In 
addition,  his  work  on  the  Small  Busi- 
ness Committee  has  been  outstanding; 
he  has  worked  in  the  best  interests  of 
all  small  businesses  and  small  business 
people. 

Personally,  it  has  been  a  pleasure  to 
serve  with  Billy  Evans.  Ever  since  we 
came  together  to  serve  in  the  95th 
Congress,  his  friendship  has  meant  a 
great  deal  to  me. 

Billy  Evans  came  to  the  House  a 
yoimg  man  and  is  departing  still  a 
youthful  and  vigorous  one.  He  came 
with  a  good  background,  including 
service  in  the  Georgia  House  of  Repre- 
sentatives. He  has  done  a  good  job 
here,  and  I  am  sure  the  experience  he 
has  gained  will  serve  him  well  in  the 
future. 

I  want  to  wish  for  Billy  Lee  Evans 
the  very  best,  as  he  continues  on  with 
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his  life  and  work,  and  I  look  forward 
to  keeping  up  with  him.  I  know  he  will 
continue  to  succeed,  achieve,  and  con- 
tribute in  the  years  ahead* 


PETE  McCLOSKEY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Decembers,  1982 

•  Mr.  CLINGER.  Mr.  Speaker,  nearly 
15  years  ago  to  the  day,  Congressman 
Pete  McCloskey  began  his  service 
here  in  the  U.S.  House  of  Representa- 
tives. During  these  past  15  years,  he 
has  established  a  reputation  as  an  in- 
dependent thinker. 

It  is  a  well-deserved  reputation  and 
one  that  I  affirm.  It  is  much  easier  to 
be  a  maverick,  which  Pete  is  not.  than 
an  independent,  yet  effective  legisla- 
tor, which  Pete  sought  successfully  to 
be.  I  have  gotten  to  know  Pete 
through  the  House  Wednesday  group 
which  encourages  innovative,  yet  prac- 
tical, approaches  to  public  policy 
issues.  As  chairman  of  the  House 
Wednesday  group.  I  know  that  Pete's 
presence  will  be  missed.  He  has  been 
an  effective  legislator  and  an  exempla- 
ry public  servant.* 


A  FRENCH  LESSON  FOR 
AMERICA  ON  NUCLEAR  ENERGY 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
as  the  Congress  continues  to  evaluate 
and  formulate  our  Nation's  energy 
policy,  we  must  carefully  weigh  the 
importance  of  nuclear  power  to  our 
overall  policy.  It  is  most  unfortunate 
that  the  House  voted  earlier  this  week 
to  delete  funding  for  the  Clinch  River 
breeder  reactor  from  the  continuing 
appropriations  resolution. 

In  addition,  unless  we  act  in  the  re- 
maining days  of  the  97th  Congress  as  I 
earnestly  trust  we  will  do,  the  Con- 
gress will  have  again  failed  to  get  a 
comprehensive  nuclear  waste  policy  on 
the  books.  This  will  be  true  despite  the 
great  efforts  of  many  of  my  colleagues 
who  worked  long  and  hard  on  the 
waste  legislation. 

During  consideration  of  the  nuclear 
waste  bill  on  the  floor,  I  made  refer- 
ence to  the  specific  experience  in 
France,  where  a  successful  nuclear 
waste  management  program  has  t>een 
in  effect.  Since  that  time,  an  article 
has  come  to  my  attention  that  ad- 
dresses the  broader  French  experience 
with  nuclear  power.  In  light  of  the 
fact  that  we  are  likely  to  be  addressing 
Clinch  River,  waste  management,  and 
other  nuclear  issues  in  coming 
months.    I    thought    my    colleagues 
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would  like  to  read  this  commentary  by 
Llewellyn  King,  publisher  of  the 
Energy  Daily.  I  am  inserting  it  at  this 
point  in  the  Record: 

A  French  Lesson  for  America 

Enemies  to  the  left  and  enemies  to  the 
right:  so  it  goes  for  the  Clinch  River  breeder 
reactor  whose  fate  hangs  in  the  balance  as 
the  lame  duck  Congress  hastens  to  finish  its 
work.  The  breeder  project  has  become  a  fab- 
ulous invalid  whose  prognosis  grows  a  little 
worse  every  year.  The  high  hopes  that  its 
promoters  had  for  the  Reagan  Administra- 
tion have  not  been  realized.  Although  the 
White  House  is  soundly  behind  the  project 
it  has  been  unable  to  improve  its  chances  in 
Congress.  Worse,  a  new  militance  against 
the  breeder  has  emerged  on  the  right  wing. 
Although  not  formally  allied  with  left  wing 
Democrats  and  environmentalists,  the  new 
opposition  from  the  Right  might  succeed  in 
tipping  the  scales  against  the  endangered 
plant. 

In  the  decade  in  which  the  project  has 
been  evolving,  the  world  has  changed 
around  it:  the  budget  deficit  has  mush- 
roomed, the  back  end  of  the  nuclear  fuel 
cycle  has  collapsed,  uranium  is  abundant. 
Empty  and  pejorative  phrases  like  "techno- 
logical turkey"  have  slipped  into  the  lan- 
guage and  eroded  the  standing  of  the  Clinch 
River  project. 

Ideally  breeder  reactors  would  fit  into  a 
cohesive  national  nuclear  program,  the  kind 
which  existed  until  the  election  of  Jimmy 
Carter.  But  the  cohesion  is  gone  and  the 
Reagan  Administration  has  been  unable  to 
re-establish  it. 

How  different  the  story  in  Prance.  In  the 
1960s,  the  French  started  on  a  comprehen- 
sive program  to  shift  the  generation  of  elec- 
tricity from  fossil  fuels  to  nuclear  power 
forever.  It  was  a  sagacious  decision  and 
France  can  now  look  forward  to  decades  of 
some  of  the  cheapest  electicity  in  Europe. 
There  have  been  other  benefits,  too:  while 
the  rest  of  Europe  is  battling  over  acid  rain, 
France's  few  coal-fired  stations  contribute 
so  little  that  the  French  can  shrug  their 
shoulders  over  retrofitting  their  coal  sta- 
tions with  stack  gas  scrubbers. 

So  successful  is  the  French  program  that 
it  has  become  part  of  the  French  hubris, 
and  the  honor  of  France  is  now  intimately 
entwined  with  the  success  of  its  nuclear  pro- 
gram. Of  the  four  political  parties  in 
Prance,  only  the  Socialists  have  nuclear 
qualms  and  only  about  half  of  those.  Presi- 
dent Mitterrand  made  rude  noises  about  the 
technology  until  he  discovered  two  intracta- 
ble truths:  a  majority  of  his  people  have  de- 
veloped a  national  pride  about  the  nuclear 
program;  and  France  is  run  by  a  series  of 
elites  who  continue  with  their  own  agenda 
for  the  future  of  the  nation,  no  matter  who 
resides  at  the  Elysee  palace. 

The  Mitterrand  government  did  slow 
down  the  program  but  really  no  more  than 
was  demanded  by  the  economy.  Old  school 
ties  bind  very  firmly  in  French  society  and 
the  momentum  of  the  ruling  elites  is  not 
easily  changed.  Newly  nationalized  indus- 
tries are  run  by  the  same  professional  man- 
agers as  before,  for  example,  and  probably 
will  be  run  by  the  same  managers  if  and 
when  they  are  returned  to  the  private 
sector.  This  is  true  of  the  nuclear  program 
as  well.  No  wide-eyed  Socialists  have  been 
able  to  get  it  by  the  throat.  It  has  been 
guarded  as  carefully  by  its  professionals  as 
the  treasures  of  the  Louvre  were  during  the 
Second  World  War. 

The  crowning  jewel  of  this  program  is  the 
breeder  reactor  and  the  French  hJ-eeder  pro- 
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gram  stands  head  and  shoulders  above  any 
in  the  free  world.  (French  government  offi- 
cials acknowledge  that  the  Soviet  program 
seems  to  be  roughly  at  a  parallel  stage  of  de- 
velopment.) With  Phenlx  generating  power 
and  Super-Phenix.  which  has  minority 
German  and  Italian  participation,  due  to  go 
on  line  in  1984.  France  is  looking  ahead  to  a 
generation  of  1500-megawatt  breeder  reac- 
tors. The  plan  is  to  have  breeders  integrated 
into  the  electric  system  early  in  the  next 
century,  the  French  having  learned  from 
their  light  water  reactor  experience  that  it 
takes  about  that  long. 

What  is  the  lesson  here  for  America?  The 
single  most  telling  one  is  that  if  the  U.S. 
wants  commercial  breeder  reactors  on  line 
in  the  first  quarter  of  the  next  century,  it 
must  start  building  them  now.  After  that, 
drawing  lessons  from  the  French  experience 
becomes  a  little  more  difficult.  The  French 
and  American  situations  are  vastly  differ- 
ent. The  U.S.  has  many  other  resources. 

So  the  issue  may  really  be  whether  the 
U.S.  wants  to  abandon  forever  its  technolog- 
ical leadership  in  nuclear  power.  There 
seems  to  be  no  question  that  if  a  nation 
abandons  its  footing  on  the  technological 
escalator,  it  will  not  catch  up  again,  Sputnik 
notwithstanding. 

Opponents  of  the  breeder  liken  the 
French  program  to  the  Concorde.  Not  so, 
says  France  Bres  of  the  French  Atomic 
Energy  Commission  and  a  host  of  other 
French  officials  with  whom  I  spoke  last 
week  during  a  tour  of  the  French  fast  reac- 
tor program.  With  Concorde,  they  claim, 
France  was  building  an  aircraft  for  markets 
that  it  could  not  control.  For  breeder-gener- 
ated electricity,  France  has  the  market. 

Perhaps  the  U.S.  should  simply  wait  and 
buy  French  breeder  technology  when  it's 
needed?  Remy  Carle.  Electricite  de  FYance's 
director  of  power  station  equipment  and 
construction,  does  not  believe  that  is  possi- 
ble. Nuclear  plants  are  not  automobiles: 
they  are  built  to  homegrown  engineering 
concepts  and  safety  concepts.  It  is  also  po- 
litically Inconceivable  that  French  engineers 
ever  would  be  Invited  into  the  U.S.  with 
their  technology,  to  do  for  us  what  we  were 
seemingly  unable  to  do  for  ourselves. 

The  French  nuclear  establishment  to  a 
man  is  convinced  that  the  U.S.  should  build 
the  Clinch  River  prototype.  "Get  on  with 
it,"  "Do  it."  and  similar  urgings  are  pressed 
on  visiting  Americans. 

What  really  makes  the  French  nuclear 
program  different  and  more  viable  than 
ours  is  that  it  has  an  agenda  smd  is  orderly. 
It  is  probably  the  most  cohesive  high-tech- 
nology undertaking  in  the  Western  world. 

The  new  Secretary  of  Energy  needs  to  de- 
velop a  similarly  credible  nuclear  agenda  for 
the  U.S.  A  new  program  must  not  be  a  re- 
statement of  goals  that  patently  cannot  be 
achieved,  of  tired  old  ideas  or  rhetoric  that 
is  at  odds  with  the  facts.  F^iblic  money  is  at 
stake,  future  technological  leadership  is  in 
the  balance  and  electricity  security  for  the 
next  century  is  at  issue.  And  Clinch  River 
itself  may  be  the  cornerstone.  The  fate  of 
the  reactor  represents  a  seminal  time  in  the 
history  of  civilian  nuclear  p)ower  in  the  U.S. 
The  decision  to  kill  it  or  to  save  it  is  prob- 
ably more  important  in  its  historic  ramifica- 
tions than  the  decision  not  to  proceed  with 
the  supersonic  transport. 
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U.S.-EEC  RELATIONS 

HON.  LARRY  WINN,  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  WINN.  Mr.  Speaker,  recently  I 
met  with  Mr.  Pierre-Bernard  Couste,  a 
member  of  the  French  National  As- 
sembly and  the  European  Parliament. 
I  have  long  known  Mr.  Couste  through 
the  U.S.  congressional  meetings  with 
the    European    Parliament.    A    good 
friend    of    the    United    States.    Mr. 
Couste  was  in  this  country  to  give  his 
views  on  United  States-European  Com- 
munity relations  to  the  France-Amer- 
ica Society  in  New  York.  In  his  paper, 
he  provides  a  thoughtful  insight  into 
the  interests  we  share  on  both  sides  of 
the  Atlantic  and  also  the  differences 
we  are  now  experiencing.  I  would  like 
to  call  to  the  attention  of  my  col- 
leagiites  the  very  interesting  and  in- 
formative remarks  of  Pierre-Bernard 
Couste.  His  paper  will  enlighten  us  on 
where   we   are   going   and   where   we 
should  be  going  in  United  States-Euro- 
pean Community  relations. 
U.S.-EEC  Relations 
(By  Pierre-Bernard  Couste) 
Ladies  and  Gentlemen:  In  speaking  to  you 
as  a  member  of  the  European  Parliament 
the  subject  closest  to  my  heart  in  trans-At- 
lantic relations  and   I  shall   therefore   be 
dealing  with  relations  between  the  United 
States  and  the  European  Community.  Many 
of  the  current  hot  issues  in  this  respect  are 
now  the  responsibility  of  the  Community  as 
such  and  no  more  of  individual  Member 
States  like  France.  I  am  thinking  especially 
of  commercial  policy  and  agriculture. 

Before  discussing  with  you  the  different 
points  of  friction  between  the  EEC  and  the 
United  States,  I  should  first  of  all  like  to  un- 
derline, as  I  had  the  occasion  to  do  before 
the  European  Parliament  on  October  13. 
1982  in  Strasbourg,  the  importance  of  our 
common  heriUge.  We  should  never  forget 
that  our  peoples  on  both  sides  of  the  Atlan- 
tic Ocean  are  deeply  attached  to  the  same 
values,  values  like  liberty  and  democracy, 
human  rights  and  freedom  of  speech.  These 
values  separate  us  clearly  from  certain 
other  regimes  in  the  world.  They  are  values 
which  are  deeply  rooted  in  our  history, 
values  that,  whatever  may  divide  us  for  the 
moment,  will  always  unite  us  in  the  end. 

As  everyone  knows  the  Community's  rela- 
tions with  the  United  States  in  recent 
months  have  been  bad  at  least  by  reference 
to  earlier  years  before  economic  recession 
had  established  its  present  grip  on  the 
world  economy.  I  intend  to  limit  myself  to 
four  aspects  only  of  our  relations  and  then 
to  draw  some  general  conclusions. 

Firstly,  conunerce.  Although  some  impor- 
tant disputes  have  now  been  resolved,  this 
remains  an  area  subject  to  tensions,  not  just 
because  of  the  increased  protectionism 
which  is  to  be  expected  during  an  economic 
recession,  but  also  because  recent  develop- 
ments have  revealed  important  political  dif- 
ferences of  attitude— especially  with  regard 
to  East-West  trade. 

The  European  Community  and  the  United 
States  form  together  with  Japan  the  three 
main  pillars  of  world  trade.  The  United 
Sutes  is  by  far  the  most  important  trading 
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partner  of  the  European  Community  taken 
as  a  whole  and  the  EC  is  by  much  the  larg- 
est export  market  of  the  United  SUtes  (al- 
though Canada  constitutes  in  most  years  a 
larger  source  of  United  SUtes  exports).  For 
investment  flows  also,  the  United  States  and 
the  European  Community  are  each  other's 
main  partners,  taking  the  lions  share  of 
international  investment  world-wide. 

Our  economies  are  therefore  condemned 
to  coexist.  There  are  only  few  aims  of  gov- 
ernment policy  more  important  than  ensur- 
ing the  smooth  running  of  our  commercial 
relations.  In  conducting  such  relations,  ne- 
gotiation on  the  basis  of  equal  partnership 
is  the  only  method  of  reducing  trade  fric- 
tions to  a  minimum.  An  "aggressive"  style 
of  conducting  foreign  relations,  where  Gov- 
ernment spokesmen  emphasize  conflict 
rather  than  common  interest,  is  only  too 
likely  to  increase  frictions  and  handicap 
that  smooth  nmning  of  our  commercial  re- 
lations. 

The  path  of  negotiations  for  the  resolu- 
tion of  trading  problems  is  to  be  pursued  at 
the  meeting  of  GATT  Ministers  to  be  held 
in  Geneva  next  week.  The  successful  out- 
come of  this  meeting  is  in  doubt.  It  has  not 
in  any  case  been  helped  by  the  recent  grave 
disputes  concerning  export  credits,  steel  ex- 
ports to  your  country  and  the  stand  your 
goverrunent  has  taken  on  the  project  of  the 
gas  pipeline  linking  the  Soviet  Union  to 
Western  Europe. 

The  first  two  of  these  have  now  been  re- 
solved, although  in  ways  that  may  have 
bitter  consequences.  The  OECD  consensus 
on  export  credits  was  eventually  renewed  in 
July  1982  on  terms  which  will  considerably 
raise  the  cost  of  our  exports  to  some  devel- 
oping countries  (and  to  the  Soviet  Union). 
To  illustrate  this  point.  I  may  mention  that 
minimum  interest  rates  for  our  export  cred- 
its to  "relatively  rich"  countries,  now  includ- 
ing the  U.S.S.R.  and  East  Germany,  have 
been  increased  by  1.15  percent  for  medium- 
income  coimtries  by  0.35  percent. 

The  steel  dispute  has  been  resolved  by  an 
agreement,  valid  only  until  1985,  under 
which  the  Community  agreed  'voluntarily" 
to  restrict  the  volume  of  its  steel  exports  to 
a  rather  small  share  of  the  U.S.  market. 
You  will  remember  that  the  criteria  used  by 
the  U.S.  E>epartment  of  Conunerce  to  esti- 
mate the  degree  of  subsidy  on  certain  steel 
products  were  strongly  contested  by  the 
Community's  authorities. 

This  agreement  has  removed  one  of  the 
most  severe  trade  frictions  in  the  commer- 
cial history  of  the  relationship  between  the 
United  States  and  the  European  Communi- 
ty and  has  shown  that  difficult  disputes  can 
be  settled  in  an  atmosphere  of  cooperation, 
understanding  and  friendship  is  prevailing. 
As  a  side  show  of  this  agreement  we  have 
been  happy  to  experience  a  strengthening 
of  European  Unity  by  the  association  of 
Germany.  Luxembourg  and  the  Netherlands 
to  this  agreement,  these  countries  having 
furnished  only  small  or  no  subsidies  to  their 
steel  Industries. 

There  remains  the  "pipeline"  dispute.  The 
issues  that  lie  behind  the  disagreement  in- 
volved here  are  clearly  more  political  than 
commercial.  The  decision  of  the  U.S.  Ad- 
ministration to  apply  sanctions  to  European 
subsidiaries  of  American  companies  and  to 
European  licenses  of  U.S.  technology,  who 
export  equipment  for  use  in  the  construc- 
tion of  the  gas  pipeline  from  Siberia  to 
Western  Europe,  has  raised  very  important 
questions  of  principle. 

In  the  opinion  of  the  Community  this  de- 
cision violates  both  the  international  code 
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of  conduct  stipulating  that  existing  con- 
tracts be  respected  of  the  U.S.  government 
affect  companies  esUblished  according  to 
the  national  legislation  of  EC  member 
states.  The  abrogation  of  this  decision  by 
the  U.S.  authorities  will  be  the  "condition 
sine  qua  non,  that  is.  the  condition  which 
has  absolutely  to  be  fulfilled  before  a  com- 
promise can  be  reached  which  is  acceptable 
to  the  Conununity. 

It  is  simply  not  acceptable  that  the  United 
States  seek  to  impose  its  views  in  this  way. 
If  we  want  to  guarantee  a  harmonious.  U.S.- 
EC  relationship  in  a  democratic  context,  dif- 
fering opinions  must  be  tolerated  even  if 
they  concern  such  vital  issues  as  the  sup- 
pression of  the  Polish  syndicate  Solidarity" 
or  the  strategic  importance  of  East-West 
trade. 

With  regard  to  the  economic  aspects  of 
the  pipeline  dispute,  we  are  especially  disap- 
pointed that  the  U.S.  government  takes  the 
stand  that  its  own  cereal  exports  to  the 
Soviet  Union  are  permissible  and  may  even 
be  increased  whereas  exports  of  machinery 
by  others  are  considered  an  offense  against 
political  morale. 

We  do  not  accept  the  argument  that 
cereal  imports  deprive  the  Soviet  Union  of 
foreign  currency,  and  therefore  "damage " 
the  Soviet  Economy,  while  imports  for  the 
pipeline  to  Europe  provide  them  with  an  un- 
desirable advantage.  A  recent  study  by 
Wharton  Econometrics  has  shown  that  the 
Soviet  Union  realises  considerable  savings 
by  importing  cereals  rather  than  growing 
them  at  home,  since  conditions  are  more  fa- 
vourable for  agriculture  in  your  country. 

The  discussion  of  the  pipeline  issue  leads 
me  quite  naturally  to  my  second  subject: 
Energy.  The  situation  in  your  country,  the 
United  States,  is  quite  different  from  the 
European  situation,  as  you  have  enough  na- 
tional resources  to  survive,  even  when  im- 
ports are  becoming  expensive  and  difficult. 
We.  the  European  Community,  on  the  other 
hand,  have  a  great  shortage  in  energy, 
whether  it  be  oil.  nuclear  energy  or  natural 
gas.  It  seems  to  me  that  for  the  European 
Community  it  is  a  matter  of  the  highest  im- 
portance to  diversify  external  energy 
sources,  which  means  the  application  of  an 
energy  policy  which  does  not  leave  us  de- 
pendent upon  one  source  only,  whether  it 
be  the  Soviet  Union  or  any  other  country. 
The  United  States  and  the  European  Com- 
munity have  not  initiated  a  debate  on  the 
important  issue  of  the  repercussions  of  the 
changes  which  have  taken  place  over  the 
last  decade  in  the  field  of  energy,  at  least 
since  the  last  one  took  place  five  years  ago. 
It  is  urgent  that  we  organise  an  exchange  of 
views  on  these  matters.  I  am  afraid  that 
energy  policy  cannot  be  resumed  to  the  sim- 
plistic request  that  Europeans  import  their 
oil  or  natural  gas  from  Norway  instead  of 
from  the  Soviet  Union.  Importation  of  gas  is 
dependent  on  long  term  strategic  consider- 
ations. You  cannot  just  turn  on  a  tap  and 
let  the  natural  gas  flow  through. 

The  third  issue  I  wish  to  address  is  one 
one  which  every  Frenchman  being  a  farmer 
in  his  soul  feels  especially  strong.  I  natural- 
ly mean  agriculture.  This  is  an  exceedingly 
complex  subject,  let  me  limit  myself  there- 
fore to  essentials  at  the  risk  of  seeming  su- 
perficial. 

The  GATT  rules  which  govern  world 
trade  treat  agriculture  as  a  special  case. 
During  the  Tokyo  Round  of  trade  negotia- 
tions the  American  Government  agreed  to 
accept  the  principles  which  govern  the 
Commimity's  Conunon  Agricultural  Policy. 
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despite  its  Imown  opposition  to  certain  as- 
pects. 

This  opposition  has  be€i\  strongly  empha- 
sized by  the  current  Administration.  Many 
cases  have  been  brought  before  the  GATT 
by  the  U.S.  Government  usually  on  the 
grounds  that  the  European  Community  is 
competing  unfairly"  in  its  exports  to  third 
countries.  The  basis  for  these  attacks  are 
the  subsidies  provided  to  agricultural  pro- 
duction through  price  control  mechanisir 
and  to  exports  through  the  system  of  re- 
funding which  aligns  the  price  of  exports  to 
that  prevailing  on  world  markets.  In  addi- 
tion the  United  States  had  announced  its  in- 
tention to  seek  the  assimilation  of  GATT 
trade  rules  for  agriculture  to  those  for  in- 
dustrial products. 

The  Community's  response  is  well-known. 
We  recognize  that  almost  all  countries,  in- 
cluding the  United  States  subsidies  their  ag- 
riculture; we  know  that  U.S.  levels  of  subsi- 
dy per  farmer  are  comparable  to  those  in 
the  European  Community.  We  are  con- 
vinced that  our  Common  Agricultural 
Policy  has  an  important  function  in  main- 
taining the  fabric  of  rural  society  and  in 
achieving  agricultural  autarky. 

We  are  not  willing  to  sacrifice  this  protec- 
tive system  under  any  circumstances.  No 
doubt  there  will  be  discussions  in  Geneva 
next  week  concerning  the  question  of  subsi- 
dies to  agricultural  exports,  but  we  shall 
strongly  resist  any  attempt  to  curb  the  ex- 
pansion of  our  exports. 

This  subject  provides  a  major  source  of 
dissension.  It  could  degenerate  into  a  state 
of  conflict,  given  the  strong  interests  of  the 
United  States  and  the  European  Communi- 
ty in  promoting  their  respective  agricultural 
exports.  However.  I  take  this  opportunity  to 
remind  you  that  the  U.S.  trade  surplus  with 
the  European  Community  in  1981  amounted 
to  some  $14  billion  and  that  a  large  propor- 
tion of  this  surplus  is  represented  by  the 
surplus  of  trade  in  agricultural  products. 
The  European  Community  remains  the 
largest  world  importer  of  food  and  the  best 
customer  of  the  United  States.  It  is  true 
that  in  recent  years  there  has  been  a  slight 
increase  in  the  EC  share  of  world  agricul- 
tural exports  and  a  very  small  decline  in  the 
U.S.  share.  But  it  would  be  utterly  wrong  to 
conclude  that  the  problems  of  the  U.S.  agri- 
culture can  be  solved  by  bullying  Europe  to 
curb  its  exports. 

The  final  issue  with  which  I  intend  to 
deal— even  more  briefly— is  monetary  policy, 
or  more  specifically  the  international  conse- 
quences of  U.S.  interest  rates.  As  we  are  all 
aware,  interest  rates  in  the  United  States, 
and  throughout  the  world,  have  declined 
precipitously  in  the  last  month.  Neverthe- 
less one  of  the  consequences  of  the  domestic 
monetary  pohcy  followed  in  the  United 
States  has  been  to  maintain  artifically  high 
interest  rates  throughout  the  world  over  a 
long  period  with  a  resulting  reduction  in 
levels  of  Investment  and  of  economic  activi- 
ty. A  second  consequence  has  been  a  flow  of 
international  funds  into  the  United  States 
and  therefore  an  artifically  high  value  of 
the  U.S.  dollar,  in  which  a  large  proportion 
of  goods  traded  worldwide  continues  to  be 
denominated.  The  high  level  of  interest 
rates,  combined  with  the  high  value  of  the 
dollar,  have  had  a  crippling  effect  on  eco- 
nomics throughout  the  world  and  especially 
on  those  burdened  by  debts  and  on  those 
obligated  to  import  a  large  proportion  of 
their  energy  needs. 

Given  these  adverse  consequences  of  its 
domestic  and  economic  policies,  it  seems  to 
many  observers  outside  the  United  States 
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that  in  the  definition  and  execution  of  these 
policies  more  weight  should  be  ascribed  to 
consideration  regarding  the  outside  world. 
Many  of  us  doubt  whether  consequences  of 
U.S.  domestic  policies  are  at  all  taken  into 
account.  However,  you  will  certainly  agree 
that  the  United  States  is  too  important  a 
part  of  the  world  economy  for  such  a  dan- 
gerous neglect. 

What  then  are  my  conclusions?  In  the 
global  village  "good  neighbourliness"  be- 
tween the  United  States  and  the  European 
Community  is  especially  important  if  ten- 
sions are  to  be  reduced  and  economic 
wounds  are  to  heal. 

This  means  that  we  must  all  be  ready  to 
learn  from  recent  experiences.  The  steel 
and  pipeline  conflicts  in  particular  show  the 
importance  of  negotiation  leading  necessari- 
ly to  concessions  by  each  side.  They  also 
reveal  the  need  for  a  consensus  over  such  di- 
verse issues  as  the  nature  of  "acceptable" 
subsidies  to  industry  and  the  significance  of 
East-West  trade.  The  Member  States  of  the 
European  Community  will  not  allow  them- 
selves to  be  bludgeoned  into  acceptance  of 
the  apparent  U.S.  view  that  all  economic 
contacts  with  the  Soviet  Union  are  suspect 
or  that  all  government  subsidies  are  wrong 
even  if  they  are  intended  to  assist  reduc- 
tions in  capacity. 

Similarly,  with  regard  to  agriculture,  the 
United  States  must  be  prepared  to  compro- 
mise; it  cannot  seek  to  change  the  interna- 
tional rules  for  trade  in  agriculture  without 
the  consent  of  its  principal  trading  partner. 

Lastly,  if  we  are  to  be  "good  neighbours ', 
we  must  all  think  more  about  the  impact  on 
our  friends  of  the  policies  which  we  pursue 
at  home.  This  of  course  applies  as  much  to 
the  European  Community  and  its  individual 
Member  SUtes,  but  the  very  great  impor- 
tance of  the  United  States  in  world  affairs 
means  that  the  external  consequences  of 
American  domestic  policies  are  more  impor- 
tant than  those  of  policies  conducted  by  in- 
dividual states  in  Bhirope.  Self-restraint  and 
consideration  for  others  are  qualities  essen- 
tia] to  any  civilised  person  and  to  any 
nation-state.  They  twe  especially  important 
in  economic  relations  between  the  major 
trading  powers  of  the  world. 

As  I  said  In  the  beginning  of  my  speech, 
we  are  linked  by  common  values.  Our  civili- 
sation is  based  on  the  same  principles  of  de- 
mocracy and  freedom  of  speech,  on  the 
same  respect  for  the  individual  and  for 
human  rights.  I  am  sure  that  these  values, 
which  are  deeply  anchored  in  our  history 
smd  made  us  what  we  are  today,  will  tUways 
t>e  so  strong  and  vivid  amongst  us  that  in 
the  end  they  will  enable  us  to  overcome 
temporary  difficulties  such  as  the  ones  we 
are  faced  with  at  the  present  time.* 


A  GREAT  PUBLIC  SERVANT 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17.  1982 

•  Mr.  MICHEL.  Mr.  Speaker,  there  is 
something  important  occurring  in  this 
Nation,  and  particularly  in  this  body. 

What  is  taking  place  is  the  depar- 
ture from  this  body  of  some  great 
public  servants,  people  who  have  truly 
distinguished  themselves,  not  only  by 
what  they  have  accomplished,  but 
more  importantly  by  how  they  have 
accomplished  it. 
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The  American  people  very  regretta- 
bly are  not  fully  cognizant  of  the  con- 
tributions that  these  individuals  have 
made  to  them  and  to  the  Nation,  nor 
do  the  American  people  fully  realize 
what  great  voids  will  be  left  in  this  leg- 
islative process  by  their  departure.  It 
is  a  shame  that  Congress  and  its  Mem- 
bers are  so  often  criticized  for  what  is 
wrong  with  our  country  and  so  seldom 
credited  with  what  is  right.  That  con- 
stant negativism  has  had  a  profound 
effect  on  the  way  people  perceive  all 
Members  of  Congress.  The  negative 
distortions  make  it  difficult  for  people 
to  distinguish  between  the  good  and 
the  bad.  The  public  lacks  the  apprecia- 
tion it  should  have  for  those  who  have 
so  imselfishly  served  their  country 
with  integrity,  dedication,  and  skill. 

The  San  Diego  Union  is  a  newspaper 
of  national  prominence  that  has  exer- 
cised the  good  judgment  to  pay  tribute 
to  one  of  these  individuals,  my  close 
friend.  Clair  Burgener  of  California, 
Clair  is  retiring  from  this  House, 
much  to  my  regret.  The  San  Diego 
Union  made  the  observation  in  an  edi- 
torial commentary  earlier  this  month 
that  Clair  "is  so  skillful  as  a  political 
craftsman  and  so  effective  as  a  public 
servant  that  he  is  in  the  truest  sense  a 
political  scientist," 

I  am  sorry  to  see  Clair  leave  this 
House,  but  I  am  very  happy  to  see 
that  his  hometown  newspaper  has 
given  just  recognition  to  what  he  ac- 
complished here,  for  all  of  tis,  I  would 
like  to  insert  the  newspaper's  editorial 
at  this  point  in  the  Record, 
The  newspaper's  editorial  follows: 
[From  the  San  Diego  UrUon,  Dec.  3, 1982] 

One  of  the  Best 
Dealing  with  politicians  and  public  offi- 
cials is  part  of  our  stock  in  trade.  We  get  to 
know  all  sorts  of  office  seekers  and  office 
holders.  Sometimes,  this  can  be  discourag- 
ing. Sometimes,  we  even  despair. 

But  then  along  comes  a  Clair  Burgener  to 
redeem  the  whole  bunch.  A  man  of  wit. 
charm,  intellect,  vigor,  ability,  integrity,  and 
dedication,  he  gives  politicians  a  good  name. 
Indeed.  Mr.  Burgener  is  so  skillful  as  a  polit- 
ical craftsman  and  so  effective  as  a  public 
servant  that  he  is  in  the  truest  sense  a  polit- 
ical scientist.  His  former  Democratic  col- 
league in  Congress,  Lionel  Vstn  Deerlin 
aptly  summed  up  Congressman  Burgener's 
sterling  character.  "He's  one  of  the  best." 

In  keeping  with  his  extraordinary  pench- 
ant for  doing  things  right,  Mr.  Burgener  de- 
cided last  year  to  retire  from  one  of  the 
safest  seats  in  Congress  at  the  height  of  his 
public  career.  No  downhill  slide  for  him.  He 
wants  to  spend  more  time  with  his  family 
and  perhaps  direct  his  attention  toward 
other  areas  of  public  life. 

Providentially  for  California,  a  grand  op- 
portunity is  opening  for  Clair  Burgener  to 
contribute  to  the  state  in  an  unusual  way. 
After  serving  as  campaign  chairman  for  his 
long-time  friend.  Gov. -elect  George  Deuk- 
mejian,  he  now  heads  the  Deukmejian  tran- 
sition committee  that  will  exert  enormous 
influence  in  the  manning  of  the  new  admin- 
istration in  Sacramento.  The  governor-elect 
emphasized  during  the  testimonial  banquet 
honoring  Mr.  Burgener  Wednesday  evening 
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that  this  venerated  San  Diegan  will  have  an 
influential  voice  in  the  next  state  govern- 
ment. 

One  of  Mr.  Burgener's  winsome  attributes 
is  a  wholesome  detachment  from  flattery  or 
incentive.  An  unusual  objectivity  keeps  him 
from  taking  either  himself  or  anyone  else 
too  seriously.  "All  I  ever  promised  my  con- 
stituents," he  once  said,  "was  that  I 
wouldn't  make  things  worse.  I've  lived  up  to 
that." 

He  certainly  has,  serving  with  rare  distinc- 
tion as  San  Diego  city  councilman,  assem- 
blyman, state  senator,  and  congressman. 

It  is  with  genuine  admiration  that  we  join 
the  community  in  expressing  appreciation 
and  every  good  wish  to  this  good  and  faith- 
ful servant.* 


STATEMENT  OF  HON.  CLARENCE 
BROWN  ON  NATURAL  GAS 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  DANNEMEYER.  Mr,  Speaker, 
on  Wednesday,  December  15,  1982,  the 
Energy  and  Commerce  Subcommittee 
on  Fossil  and  Synthetic  Fuels  held  a 
hearing  on  natural  gas  issues.  All  of 
the  witnesses  were  Members  of  Con- 
gress. Prior  to  taking  testimony,  each 
of  the  members  of  the  subcommittee 
were  permitted  to  make  an  opening 
statement. 

I  would  like  to  take  this  opportunity 
to  direct  my  colleagues'  attention  to 
the  remarks  of  the  subconimittee's 
ranking  minority  member,  the  gentle- 
man from  Ohio  (Mr.  Brown).  It  has 
been  my  privilege  to  serve  with  Bud 
Brown  on  the  Energy  and  Commerce 
Committee  since  I  came  to  Congress  in 
1979.  We  all  know  that  Bud  has  been 
the  leading  advocate  for  free  market 
energy  policies  over  many  years.  As  a 
key  participant  in  the  energy  debates 
of  the  1970's,  it  is  only  fitting  that  per- 
haps his  last  committee  hearing  in 
Congress  was  on  the  subject  of  natural 
gas  policy. 

We  will  miss  his  leadership  in  the 
House  on  energy  issues  as  Bxtd  will  be 
leaving  us  at  the  end  of  the  97th  Con- 
gress.  However,  we  can  still  benefit 
from  his  insights  as  expressed  in  his 
opening  statement  at  this  week's  hear- 
ing,   which    I    am    inserting    in    the 
Record  at  this  point: 
Remarks  or  Hon.  Clarence  J.  Brown,  Svn- 
committee    on     possil    and    synthetic 
Fuels,  Committee  on  Energy  and  Com- 
merce Hearing  on  Natural  Gas 
Mr.   SHARP.   Our  distinguished  ranking 
minority  member,  the  gentleman  from  Ohio 
(Mr.  Brown)  is  recognized  for  5  minutes. 

Mr.  BROWN.  Mr.  Chairman,  I  want  to 
quote  something  to  you  if  I  may  and  to  the 
rest  of  the  members  of  this  committee: 

"The  NGPA  has  four  major  defects:  it  is 
hopelessly  complex  and  confusing;  it  in- 
creases prices  to  industrial  users  and  con- 
sumers without  any  assurances  of  signifi- 
cant additional  supplies;  it  will  unfairly  dis- 
criminate against  industrial  users  served  by 
interstate  pipelines,  and  it  will  not  contrib- 


EXTENSIONS  OF  REMARKS 

ute  to  the  development  of  the  sound  energy 
policies  which  we  so  desperately  need." 

The  Federal  Energy  Regulatory  Commis- 
sion, which  will  have  to  administer  this  leg- 
islation, has  labeled  the  proposal  "so  com- 
plex, ambiguous,  and  contradictory  that  it 
would  be  virtually  impossible  for  the  com- 
mission to  enforce  it  in  a  conscientious  and 
equitable  manner.*  •  •   " 

Quoting  further,  "Costs  to  industrial  users 
under  this  legislation  will  increase  the  most 
because  all  the  cost  of  higher-priced  gas  is 
to  be  charged  to  the  industrial  user  before  it 
is  charged  to  residential  consumers  *  *  *. 
[T]his  legislation  will  create  tremendous  in- 
equities among  regions  of  the  country  and 
among  classes  of  consumers  of  natural  gas. 
Factories  and  jobs  located  in  the  northeast 
and  midwest  will  be  particularly  hard  hit." 

Mr.  Chairman,  modestly,  I  have  been 
reading  from  the  Congressional  Record  of 
October  14,  1978,  the  remarks  1  made  at 
that  time  about  this  piece  of  legislation. 

You  did  not  take  my  advice  then  and  you 
may  not  wish  to  take  it  now.  But  I  feel  com- 
pelled to  insist,  for  one  last  time  before  this 
committee,  that  so  long  as  Congress  persists 
in  seeking  regulatory  solutions  to  a  problem 
which  was  caused  by  regulation.  Congress 
will  only  make  matters  worse. 

I  have  already  read  exhibit  1  to  you. 

Exhibit  2  is  a  study  of  some  length,  about 
25  pages  that  contains  the  results  of  a 
survey  completed  in  November  1982  by  the 
Ohio  Department  of  Energy.  The  purpose 
of  the  survey  was  to  get  information  on  vol- 
umes of  Ohio  natural  gas  available  for  sale 
and  the  prices  at  which  these  volumes  are 
offered.  Mr.  Chairman,  I  ask  that  the  entire 
survey  be  made  a  part  of  the  record  of  this 
proceeding. 

Mr.  SHARP.  Without  objection,  so  or- 
dered. 

Mr.  BROWN.  In  summary,  the  Ohio  DOE 
found  that  substantial  volumes  of  Ohio  gas 
are  indeed  available,  and  Ohio  producers  are 
willing  to  negotiate  a  wide  range  of  very 
competitive  prices.  To  be  precise,  18  Ohio 
producers  of  tight  sands  gas— gas  subject 
now  to  a  maximum  lawful  price  of  $5.35  per 
Mcf— were  willing  to  sell  their  gas  for  less 
than  $3;  13  were  willing  to  sell  for  $3.01  to 
$4;  9  were  willing  to  sell  for  $4.01  to  $5;  and 
only  4  producers  insisted  on  the  NGPA 
maximum  price  for  their  gas. 

Yet,  this  gas  is  not  being  sold  for  what 
these  producers  are  willing  to  take  for  it. 
The  pipeline  which  serves  that  area  told  the 
producers  last  summer  that  it  only  buys  gas 
at  NGPA  ceiling  prices  even  though  it  was 
losing  industrial  customers  because  the  cost 
of  natural  gas  was  too  high  under  that 
policy. 

Why  would  any  business  deliberately  pass 
over  cheaper  supplies  of  inventory?  For  the 
same  reason  that  natural  gas  pipelines  have 
agreed  to  contracts  which  so  restrict  their 
ability  to  respond  to  their  markets  that  all 
of  you  are  here,  ready  to  relieve  and/or 
punish  them  by  a  new  scheme  of  regulation. 

The  key  is  that  natural  gas  pipelines  do 
not  have  flrstline  responsibility  for  market- 
ing the  gas  they  transport,  but  their  pur- 
chasing decisions  determine  how  and  to 
what  extent  that  gas  can  be  marketed. 

How  can  anyone  think  that  yet  another 
layer  of  Federal  regulation  will  cause  the 
members  of  the  natural  gas  industry  to 
behave  rationally  and  efficiently?  This  in- 
dustry has  been  regulated  for  so  long,  and 
so  completely,  that  even  the  Industry  itself 
seeks  regulatory  solutions  rather  than  relief 
from  regulatory  solutions. 

All  of  you,  my  colleagues,  are  here  today 
because  the  consumers  you  represent  are 
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being  terribly  disserved  by  the  legislation 
many  of  you  supported  in  1978— the  NGPA. 
I  did  not  support  the  NGPA.  I  saw  what 
would  happen  then  and  I  see  what  will 
happen  now  if  Congress  once  again  tries  to 
regulate  its  way  out  of  a  regulation-induced 
mess  by  passing  simplistic  legislation  to 
freeze  prices  where  they  are  now. 

We  have  to  find  ways  to  make  the  market 
for  natural  gas  more  competitive  and  more 
responsive  to  the  needs  of  consumers.  My 
bill,  H.R.  7122  is  a  flrst  step  toward  that  ob- 
jective. It  would  relieve  pipelines  from  the 
excessive  take-or-pay  obligations  they  will- 
ingly took  on  in  their  overwhelming  desire 
to  tie  up  gas  reserves,  no  matter  what  the 
cost,  at  a  time  when  Carter  administration 
energy  gurus  were  predicting  limited 
demand  of  nonexistent  supplies  at  any 
price. 

But,  in  return,  the  pipeline  would  incur  an 
obligation  to  transport  the  gas  it  doesn't 
take  to  another  buyer.  Both  producers  and 
pipelines  are  benefited;  both  are  obligated 
to  act  in  the  best  interests  of  the  consumer. 

It  will  not  be  simple  to  undo  the  results  of 
45  years  of  Federal  regulation,  but  unless 
Congress  begins,  natural  gas  consumers  will 
continue  to  suffer.  The  difference  t)etween 
what  is  happening  in  the  petroleum  market 
and  what  is  happening  in  the  natural  gas 
market  is  not  lost  on  consumers  even  if 
Members  of  Congress  do  not  seem  to  appre- 
ciate the  significance  and  the  causes  of  fall- 
ing oil  prices  and  rising  natural  gas  prices. 

The  culprit,  simply  put,  is  Federal  regula- 
tion. You  can  do  away  with  it  as  was  done 
for  petroleum,  or,  you  can  make  do  with  it. 
even  expand  it.  To  me,  the  choice  has 
always  been  clear. 

Thank  you,  Mr.  Chairman.* 


WAYNE  GRISHAM 


HON.  WILLIAM  F.  CUNGER.  JR. 

or  PENNSiaVANIA 
IN  the  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  CLINGER.  Mr.  Speaker,  Con- 
gressman Grishah  and  I  arrived  here 
4  years  ago  as  freshman  Members  of 
the  96th  Congress.  I  took  an  immedi- 
ate liking  to  Wayne  because,  in  the 
case  of  our  incoming  class,  the  phrase 
"it's  lonely  at  the  top"  applied  to  our 
advanced  ages.  In  this  respect, 
Wa'Stne's  presence  was  always  comfort- 
ing. 

And  for  this  reason  and  out  of  a  feel- 
ing of  personal  friendship  and  profes- 
sional respect,  I  will  miss  Congressman 
Wayne  Grisham.  I  always  enjoyed  the 
company  of  Wayne  and  his  wife, 
Millie.  Without  question,  I  believe  the 
96th  congressional  class  will  seem 
lonelier  without  Wayne— particularly 
at  the  top.« 
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ON  COMMUNIST  CHINA 


HON.  JACK  FIELDS 

OPTXXAS 
II*  THX  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  FIEXDS.  Mr.  Speaker,  I  recom- 
mend to  my  colleagues  the  following 
article  by  James  Shen  concerning  the 
military  potentials  of  Communist 
China.  The  unbiased  reader  will  see 
why  continued  U.S.  friendship  and 
support  for  the  free  Chinese  of  the 
Republic  of  China  on  Taiwan  are 
proper  and  necessary. 

[Prom  the  Washington  Times] 

Is  CoKMiTNisT  China  a  "Miutary  Midget"? 

(By  James  Shen) 

Military  analysts  in  the  West  have  tended 
to  assess  Communist  China's  military  poten- 
tial by  comparing  It  with  that  of  the  Soviet 
Union  or  the  United  States,  stressing  their 
combat  capabilities  and  weapons  systems 
with  scant  attention  to  their  strategic  di- 
mensions. 

This  has  led  some  of  them  to  suggest  that 
the  West  should  help  modernize  the  Chi- 
nese Communist  armed  forces  in  order  to 
counterbalance  the  Soviet  military  strength. 
At  the  same  time,  they  have  clsUmed  that 
Communist  China  lacks  the  combat  capabil- 
ity to  launch  a  successful  attack  against 
Taiwan. 

A  closer  look  at  Communist  China's  mili- 
tary potential  and  the  strategic  equations  in 
the  region  shows  that  these  arguments  are 
highly  questionable. 

In  the  military  equation  between  Commu- 
nist China  and  the  Soviet  Union,  it  is  clear 
that  Peking  requires  one  kind  of  military  ca- 
pability to  deter  Soviet  military  threat  and 
another  to  coerce  the  Soviet  Union  to 
change  its  behaviors  and  foreign  policy. 

At  present.  Communist  China  relies  on 
two  factors  in  its  deterrence  capability  vis-a- 
vis the  Soviet  Union.  The  first  is  its  posses- 
sion of  a  limited  nuclear  retaliatory  force. 
In  1980.  its  intercontinental  ballistic  mis- 
siles <ICBM)  could  hit  Soviet  targets  within 
a  range  of  600  kilometers.  Today,  its  ICBMs 
can  reach  Soviet  areas  west  of  the  Ural 
Mountains.  The  second  is  mainland  China's 
vast  size  and  huge  population,  its  5  million- 
strong  regular  force,  plus  several  millions  of 
armed  militiamen  and  border  guards,  and  its 
•people's  war  strategy." 

Prom  the  Soviet  point  of  view,  however. 
Communist  China's  military  potential  has 
not  yet  begtin  to  threaten  its  security.  What 
worries  the  Soviet  Union  is  the  specter  of  a 
global  anti-Soviet  coalition  led  by  the 
United  States  and  comprising  of  Japan, 
Communist  China,  the  NATO  countries, 
and  the  Persian  Gulf  states. 

Western  military  observers  have  offered 
three  scenarios  under  which  the  Soviet 
Union  will  attack  mainland  China.  Plrst  is  a 
full-scale  invasion  to  establish  control  over 
the  whole  of  mainland  China.  Second  is  a 
limited  attack  with  a  view  to  overthrowing 
the  Peking  regime  and  installing  a  pro- 
Moscow  puppet  regime  instead.  Third  is  the 
destruction  of  Communist  China's  military 
installations  and  communications  system 
and  the  occupation  of  some  border  areas. 

But  anyone  familiar  with  the  Soviet  mili- 
tary thinking  can  see  that  none  of  these  sce- 
narios is  likely  to  occur. 

In  the  first  place,  the  Soviet  leaders  are 
too  intelligent  to  be  dragged  into  a  "people's 
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war"  quagmire  from  which  they  cannot  ex- 
tricate themselves.  Given  the  vastness  of 
mainland  China  and  the  formidable  size  of 
the  Chinese  Communist  armed  forces,  the 
Soviet  army  cannot  hope  to  be  able  to  con- 
trol the  entire  war  area,  except  to  occupy  a 
number  of  lines  and  points.  Otherwise  the 
Soviet  lines  of  supplies  will  become  vulnera- 
ble to  Chinese  Communist  attacks. 

Secondly,  a  Soviet  invasion  seeking  to  es- 
tablish a  pro-Moscow  regime  will  only 
heighten  the  traditional  anti-Soviet  senti- 
ments of  the  great  Chinese  masses.  The 
Soviet  Union  will  have  to  station  a  huge 
army  in  mainland  China  in  order  to  sustain 
such  a  puppet  regime. 

Thirdly,  a  limited  war  for  the  purpose  of 
destroying  the  Chinese  Communist  military 
installations  and  occupying  some  areas  wiU 
inevitably  develop  into  a  protracted  war. 
With  the  exception  of  its  invasion  of  Af- 
ghanistan, the  long-held  Soviet  military 
strategy  is  to  avoid  involvement  in  a  pro- 
tracted war  near  its  own  l)orders. 

These  and  not  the  modem  military  weap- 
ons at  the  disposal  of  the  Chinese  Commu- 
nists, have  served  as  a  deterrence  to  any 
Soviet  attempt  to  invade  mainland  China  in 
the  past. 

If.  as  some  people  in  West  have  hoped. 
Communist  China  is  to  acquire  a  military 
strength  capable  of  threatening  the  Soviet 
Union  and  thereby  influencing  the  latter's 
t)ehaviors  and  external  policy,  it  must  pos- 
sess a  powerful  striking  force,  including 
strategic  nuclear  arms. 

At  present,  the  Soviet  Union  has  deployed 
46  divisions  along  the  Sino-Soviet  border. 
Some  of  them  are  equipped  with  mobile 
medium-ranged  SS-20  missiles,  medium- 
ranged  Backfire  bombers,  MiG-25  and 
Poxbat  jet  fighters,  and  automated  cannons. 
These  are  the  weapon  systems  the  Chinese 
Communists  cannot  hope  to  match,  much 
less  surpass  in  the  foreseeable  future. 

But  depite  such  a  disparity  in  weapons  in 
Moscow's  favor,  the  Soviets  are  not  about  to 
start  a  war  against  mainland  China.  Leaders 
in  Moscow  and  Peking  both  know  only  too 
well  that  the  West  will  pick  up  the  pieces 
after  a  full-scale  war  between  the  Soviet 
Union  and  Communist  China.  Moreover, 
both  the  Russian  and  the  Chinese  Commu- 
nists have  remained  committed  to  make  the 
world  safe  for  socialism.  They  will  each  go 
their  own  separate  ways  in  their  messianic 
goal  "bury  the  West."  to  borrow  Khru- 
shchev's dictum. 

Although  at  present  the  Chinese  Commu- 
nists' military  strength  is  inferior  to  that  of 
the  Soviet  Union  and  the  United  States,  it  is 
still  much  longer  than  any  other  country  or 
combination  of  countries  in  Asia.  Many 
Western  military  analysts  have  referred  to 
the  Chinese  Communist  military  perform- 
ance during  the  war  with  Vietnam  in  1979 
as  proof  of  Communist  China's  limited  capa- 
bility in  invading  Taiwan. 

Such  a  view  is  incorrect  because  it  over- 
looks Peking's  objective  in  invading  Viet- 
nam. Moreover,  the  mountainous  areas 
along  the  Sino-Vietnamese  border  are  not 
suitable  for  fighting  a  war  involving  large 
regiments  and  heavy  armored  vehicles.  F\ir- 
thermore,  Peking's  Invasion  of  Vietnam  was 
designed  as  a  limited  war  to  "teach"  the  Vi- 
etnamese a  lesson.  An  Invasion  of  Taiwan, 
on  the  contrary,  will  not  be  a  limited  war 
with  a  limited  objective.  It  will  be  a  total 
war  with  a  total  objective. 

The  Asia  Society  in  its  recent  report 
(August  1982)  entitled  "China's  Military 
Power  in  the  1980s"  has  obviously  erred  in 
its  overall  appraisal  of  Communist  China's 
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military  capability.  The  report  lays  stress  on 
weapon  systems  but  overlooks  the  long-term 
threat  of  the  Chinese  Communist's  military 
strength  to  the  non-Communist  countries  in 
Asia.  The  scenarios  it  has  offered  on  the 
possibility  of  war  in  the  Taiwan  Straits 
show  lack  of  Judgment. 

The  author  of  the  report.  Professor  June 
Teufel  Dryer  of  the  University  of  Miami, 
has  paid  little  attention  to  the  Chinese 
Communists'  development  of  new  weapons 
in  recent  years  and  their  implications  for 
the  security  of  other  Asian  countries. 

Finally,  his  comparison  of  Communist 
China's  military  strength  with  that  of  the 
Soviet  Union  or  of  the  United  States  tends 
to  underestimate  its  long-term  threat  to  the 
security  of  non-communist  countries  in 
Asia. 

The  Chinese  Communists  have  so  far  re- 
frained from  launching  a  direct  military 
attack  on  Taiwan  because  they  have  not  un- 
derestimated the  ROC'S  military  strength. 
They  will  stari  a  full-scale  war  only  when 
they  are  confident  of  victory.  The  erosion  of 
the  ROC'S  defense  capability  will  no  doubt 
increase  in  the  Chinese  Communist's  appe- 
tite for  a  final  military  showdown  in  the 
Taiwan  Straits.  Both  the  security  of  Taiwan 
and  the  entire  Asia-Pacific  region  can  be 
maintained  only  when  the  ROC  is  assured 
of  continued  access  to  modem  and  sophisti- 
cated weapons.* 


MONOPOLY  PRIVILEGE  OF  U.S. 
POSTAL  SERVICE 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  PAUL.  Mr.  Speaker,  many 
Members  of  Congress  have  argued  in 
favor  of  rescinding  the  monopoly 
privilege  that  the  U.S.  Postal  Service 
now  has  on  the  delivery  of  first  class 
mail.  The  argument  is  not  new. 

A  19th  century  jurist,  Mr..  Lysander 
Spooner,  a  legal  genius,  ai^ed  elo- 
quently against  this  unjust  monopoly 
over  first  class  mail  and  I  believe  his 
argument  is  potently  valid. 

It  is  with  pleasure  that  I  submit  part 
of  his  essay  on  the  unconstitutionality 
of  the  laws  prohibiting  private  first 
class  delivery  of  mail. 

UNCONSTITtrriONALITY  OF  THE  LAWS  OF 

Congress,  Prohibiting  Private  Mails 

argument 

Of  the  following  propositions,  almost  any 

one  of  them  is  sufficient,  I  apprehend,  to 

prove   the   unconstitutionality   of   all   laws 

prohibiting  private  mails. 

1.  The  Constitution  of  the  United  States 
(Art.  1.  Sec.  8.)  declares  that  "the  Congress 
shall  have  power  to  establish  post-offices 
and  post  roads." 

These  words  contain  the  whole  grant,  and 
therefore  express  the  extent  of  the  author- 
ity granted  to  Congress.  They  define  the 
power,  and  the  power  is  limited  by  the  defi- 
nition. The  power  of  Congress,  then,  is 
simply  "to  establish  post-offices  and  post 
roads,"  of  their  own— not  to  interfere  with 
those  established  by  others. 

2.  The  constitution  expresses,  neither  in 
terms,  nor  by  necessary  implications,  any 
prohibition     upon    the    establishment    of 
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mails,  post-offices  and  post  roads,  by  the 
states  or  individuals. 

3.  The  constitution  expresses,  neither  in 
terms,  nor  by  necessary  implication,  any 
surrender,  on  the  part  of  the  people,  of 
their  own  natural  rights  to  establish  mails, 
post  offices,  or  post-roads,  at  pleasure. 

4.  The  simple  grant  of  an  authority, 
whether  to  an  individual  or  a  government, 
to  do  a  particular  act.  gives  the  grantee  no 
authority  to  forbid  others  to  do  acts  of  the 
same  kind.  It  gives  him  no  authority  at  all, 
relative  to  the  acts  of  others,  unless  the  acts 
of  others  would  be  incompatible,  or  in  con- 
flict, or  collision,  with  the  act  he  is  author- 
ized to  do.  It  does  not  authorize  him  to  con- 
sider mere  competition  and  rivalry,  as  con- 
flict, collision,  or  incompatibility. 

This  doctrine  fully  admits  that  Congress 
"have  power  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  exe- 
cution" their  own  power  of  establishing 
post-offices  and  post-roads."  But,  then,  it  as- 
serts that  every  law  they  pass,  must,  in 
order  to  be  constitutional,  be  a  direct  posi- 
tive, affirmative  step  in  actual  "execution" 
of  their  own  power.  It  must,  in  some  way, 
contribute,  affirmatively,  to  be  establish- 
ment of  their  own  mails.  But  the  suppres- 
sion of  private  mails  is  not  an  act  at  all  in 
"execution"  of  the  power  "to  establish" 
others.  If  Congress  were  to  suppress  all  pri- 
vate mails,  they  would  not  thereby  have 
done  the  first  act  in  "execution"  of  the 
power  given  them  by  the  constitution,  to  es- 
tablish mails.  The  entire  work  executing 
their  power  of  establishing  mails,  would  still 
remain  to  be  done. 

This  doctrine  also  fully  admits  the  abso- 
lute authority  of  Congress  over  whatever 
mails  they  do  establish.  It  admits  their  right 
to  forbid  any  resistance  being  offered  to 
their  progress,  and  to  prohibit  and  punish 
depredations  upon  them.  But  it,  at  the  same 
time,  asserts  that  the  power  of  Congress  is 
confined  exclusively  to  the  establishment, 
management,  transportation  and  protection 
of  their  own  mails. 

5.  It  cannot  be  said  to  be  necessary  to  pro- 
hibit competition,  in  order  to  obtain  funds 
for  establishing  the  government  mail— be- 
cause Congress,  in  order  to  carry  out  this 
power,  as  well  as  others,  are  authorized,  if 
necessary,  "to  lay  and  collect  taxes,  duties, 
imposts  and  excises"— and  this  is  the  only 
compulsory  mode,  mentioned  in  the  consti- 
tution, for  providing  for  the  support  of  any 
department  of  the  government.  They  are 
under  no  more  constitutional  constraint  to 
make  the  post-office  support  itself,  than  to 
make  the  army,  the  navy,  the  Judiciary,  or 
the  Executive  support  itself. 

6.  The  power  given  to  Congress,  is  simply 
"to  establish  post-offices  and  post  roads"  of 
their  own,  not  to  forbid  similar  establish- 
ments by  the  States  or  people. 

The  power  "to  establish  post-offices  and 
post  roads"  of  their  own,  and  the  power  to 
forbid  competition,  are,  in  their  nature,  dis- 
tinct powers— the  former  not  at  all  implying 
the  latter— any  more  than  the  power,  on  the 
part  of  Congress,  to  borrow  money,  implies 
a  power  to  forbid  the  people  and  States  to 
come  into  market  and  bid  for  money  in  com- 
petition with  Congress.  Congress  could 
probably  borrow  money  much  more  advan- 
tageously, if  they  could  prohibit  the  people 
from  coming  into  the  market  and  bidding 
for  it  in  competition  with  them.  But  the  ad- 
vantage to  be  derived  by  Congress  from 
such  a  prohibition  upon  the  people,  would 
not  authorize  them  to  resort  to  it,  even 
though  the  people  were  to  offer  so  high  a 
rate  of  interest,  that  Congress  could  not 
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borrow  a  dollar  in  competition  with  them. 
Congress  must  abide  the  competition  of  the 
people  in  borrowing  money,  be  the  result 
what  it  may.  And  they  must  abide  the  same 
competition  in  the  business  of  carrying  let- 
ters; and  for  the  same  reason,  viz:— because 
no  power  has  been  granted  them  to  prohibit 
the  competition. 

7.  The  power  granted  to  Congress,  on  the 
subject  of  mails,  is,  both  in  its  terms,  and  in 
its  nature,  additional  to,  not  destructive  of. 
the  pre-existing  rights  of  the  States,  and 
the  natural  rights  of  the  people. 

The  object  of  the  grant  to  Congress  un- 
doubtedly was  to  enable  the  government,  in 
the  first  place,  to  provide  for  its  own  wants, 
and  then  to  contribute,  incidentally,  as  far 
as  it  might,  to  the  convenience  of  the 
people.  But  the  grant  contains  no  evidence 
of  any  intention  to  prohibit  the  States  or 
people  from  using  such  means  as  they  had, 
so  far  as  those  means  might  be  adequate  to 
their  wants.  Any  other  doctrine  than  this 
would  imply  that  the  people  were  made  for 
the  benefit  of  the  department,  and  not  the 
department  for  the  benefit  of  the  people. 

8.  In  matters  of  government,  the  people 
are  principals,  and  the  government  mere 
agents.  And  it  is  only  as  the  servants  and 
agents  of  the  people,  that  Congress  can  "es- 
tablish post-offices  and  post  roads".  Now  it 
is  perfectly  clear  that  a  principal,  by  simply 
authorizing  an  agent  to  carry  on  a  particu- 
lar business  in  his  name,  gives  the  agent  no 
promise  that  he,  (the  principal,)  will  not 
also  himself  personally  carry  on  business  of 
the  same  kind.  He  plainly  surrenders  no 
right  to  carry  on  the  same  kind  of  business 
at  pleasure.  And  the  agent  has  no  claim 
even  to  be  consulted,  as  to  whether  his  prin- 
cipal shall  set  up  a  rival  establishment  to 
the  one  that  is  entrusted  to  the  agent.  The 
whole  authority  of  the  agent  is  limited 
simply  to  the  management  of  the  estab- 
lishent  confided  to  him. 

9.  It  is  a  natural  right  of  men  to  labor  for 
each  other  for  hire.  This  right  is  involved  in 
the  right  to  acquire  property;  a  right  which 
is  guaranteed  by  most  of  the  State  constitu- 
tions, and  not  forbidden  by  the  national 
constitution.  No  law  which  forbids  the  exer- 
cise of  this  right  in  a  particular  case,  can  be 
constitutional,  unless  a  clear  authority  be 
shown  for  it  in  the  constitution.  No  author- 
ity is  shown  for  prohibiting  the  labor  of  car- 
rying letters. 

10.  If  there  were  any  doubt  as  to  the  legal 
construction  of  the  authority  given  to  Con- 
gress, that  doubt  would  have  to  be  decided 
in  favor  of  the  largest  liberty,  and  the  natu- 
ral rights  of  individuals,  because  our  govern- 
ments, state  and  national,  profess  to  be 
founded  on  the  acknowledgment  of  men's 
natural  rights,  and  to  be  designed  to  secure 
them;  and  any  thing  ambiguous  must  be  de- 
cided in  conformity  with  this  principle. 

11.  The  idea,  that  the  business  of  carrying 
letters  is,  in  its  nature,  a  unit,  or  monopoly, 
is  derived  from  the  practice  of  arbitrary  gov- 
ernments, who  have  either  made  the  busi- 
ness a  monopoly  in  the  hands  of  the  govern- 
ment, or  granted  it  as  a  monopoly  to  indi- 
viduals. There  is  nothing  In  the  nature  of 
the  business  itself,  any  more  than  in  the 
business  of  transporting  passengers  and 
merchandise,  that  should  make  it  a  monopo- 
ly, either  in  the  hands  of  the  government  or 
of  individuals.  Probably  one  great,  if  not  the 
prinicpal  motive  of  despotic  governments, 
for  maintaining  this  monopoly  in  their  own 
hands,  is,  that  in  case  of  necessity,  they  may 
use  it  as  an  engine  of  police,  and  in  times  of 
civil  commotion,  it  is  used  in  this  manner. 
The  adoption  of  the  same  system  in  this 
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country  shows  how  blindly  and  thoughtless- 
ly we  follow  the  precedents  of  other  coun- 
tries, without  reference  to  the  despotic  pur- 
poses in  which  they  had  their  origin. 

12.  An  individual  who  carries  letters, 
cannot  be  said  to  usurp,  or  even  to  exercise, 
an  authority  that  is  granted  to  Congress— 
for  Congress  has  authority  to  carry  only 
such  letters  as  individuals  choose  to  offer 
them  for  carriage.  Whereas  a  private  mail 
carries  only  those  letters  which  individuals 
choose  not  to  offer  to  the  government  mail. 
The  authority  of  Congress  over  letters,  does 
not  commence  until  the  letters  are  actually 
deposited  with  them  for  conveyance;  and 
therefore  the  carrying  of  letters  that  have 
never  been  deposited  with  them  for  convey- 
ance, does  not  conflict  at  all  with  the  power 
of  Congress  to  carry  all  the  letters  that  they 
have  any  authority  to  carry. 

13.  It  cannot  be  said  that  an  individual 
who  carries  letters,  is  doing  the  same  thing 
that  Congress  is  authorized  to  do.  He  is  not 
doing  the  same  thing,  but  only  a  thing  of 
the  same  kind.  This  distinction  is  material 
and  decisive.  There  is  no  objection  to  his 
doing  things  of  the  same  kind  as  Congress, 
(so  far  as  he  has  the  natural  power  and 
right  to  do  them),  unless  the  Constitution 
plainly  prohibits  it. 

14.  If  Congress  could  forbid  individuals 
doing  a  thing  simply  because  it  was  similar 
to  what  the  government  had  power  to  do. 
they  might  forbid  his  borrowing  money,  be- 
cause "to  borrow  money."  is  one  of  the 
powers  granted  to  Congress.  They  might 
also,  on  the  same  grounds,  forbid  parties  to 
settle  their  controversies  by  referring  them 
to  men  chosen  by  themseves,  because  gov- 
ernment has  established  courts,  and  given 
them  authority  to  settle  controversies,  and 
references  to  other  tribunals,  chosen  by  the 
parties,  is  depriving  this  department  of  the 
government  of  a  part  of  its  business,  and 
the  marshals,  clerks,  and  jurors  of  the  op- 
portimity  of  earning  fees.  There  Is  just  as 
much  ground,  in  the  constitution,  for  prohi- 
bitions upon  the  settlement  of  controver- 
sies, without  the  aid  of  the  government 
courts,  as  there  is  for  the  prohibitions  upon 
the  tmasmission  of  letters  without  the  aid 
of  the  government  mail. 

15.  Suppose  the  Constitution  had  declared 
that  Congress  should  have  power  "to  estab- 
lish roads  and  vehicles  for  the  transp>orta- 
tion  of  passengers  and  merchandise"  (in- 
stead of  letters).  Would  such  a  grant  have 
authorized  Congress  to  forbid  either  the 
States  or  individuals  to  establish  roads  and 
vehicles  in  competition  with  those  of  Con- 
gress? Clearly  not.  Yet  that  case  would  be  a 
perfect  parallel  to  the  case  of  the  post 
office. 

16.  If  Congress  can  restrain  individuals 
from  carrying  letters,  on  the  ground  that 
the  revenues  of  the  post  office  are  dimin- 
ished thereby,  they  may,  by  the  same  rule, 
prohibit  any  other  labor,  that  tends  to  di- 
minish the  revenues  derived  from  any  other 
particular  source.  They  may.  for  instance, 
forbid  the  manufacture,  at  home,  of  articles 
that  come  in  competition  with  articles  im- 
ported, on  the  ground  that  such  home  man- 
ufactures diminish  the  revenues  from  im- 
ports. 

17.  The  extent  of  the  power  "to  establish 
post  offices  and  post  roads,"  certainly 
cannot  go  beyond  the  meaning  of  the  word 
"establish."  This  meaning  is  to  be  deter- 
mined by  regarding,  first,  the  persons  using 
the  word,  and,  secondly,  the  object  to  which 
it  is  applied.  The  persons  using  it,  are  "We 
the  people"— for  the  preamble  to  the  consti- 
tution  declares   that   "We   the   people   do 
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ordain  and  establish  this  constitution."  The 
word  then  is  used  in  its  popular  sense;  in 
that  sense  in  which  it  is  ordinarily  used  by 
the  mass  of  the  people.  That  such  is  the 
true  meaning  of  all  the  language  of  the  con- 
stitution, is  obvious  from  the  consideration 
that  otherwise  we  should  be  obliged  to  sup- 
pose that  the  people  entered  into  a  compact 
or  agreement  with  each  other,  without 
knowing  what  they  themselves  meant  by 
the  language  they  used.  Besides,  the  word 
"establish"  has  no  technical  meaning  what- 
ever, nor  had  any.  so  far  as  we  know,  at  the 
time  the  constitution  was  adopted.  But,  sec- 
ondly, the  meaning  of  the  word  is  to  be  in- 
ferred also  from  the  nature  of  the  object  to 
which  it  is  applied.  Thus,  we  "establish"  a 
principle,  by  making  it  clear,  proving  it  true, 
and  thus  fixing  it  in  the  mind.  We  "estab- 
lish" a  law,  by  giving  it  force  and  authority. 
A  man  "establishes"  his  character,  by 
making  it  thoroughly  known  to  the  world. 
We  "establish"  a  fact,  by  the  evidence  nec- 
essary to  sustain  it.  In  these,  and  other 
cases,  the  word  "establish"  has  no  exclusive 
meaning  whatever,  other  than  this.  It  ex- 
cludes what  is  necessarily  inconsistent  with, 
contradictory  to,  or  incompatible  with,  the 
establishment  of  the  thing  declared  to  be  es- 
tablished. It  does  not  exclude  the  establish- 
ment of  any  number  of  other  things  of  the 
same  kind,  unless  they  would  be  necessarily 
inconsistent  with  the  thing  first  established. 
Thus  the  establishment  of  one  truth  does 
not  imply  the  subversion  or  suppression  of 
any  other  truth;  because  all  truths  are  con- 
sistent with  each  other.  The  establishment 
of  one  man's  character,  does  not  imply  the 
destruction  of  any  other  mans  character. 
When  applied  to  matters  of  business,  as  for 
instance,  to  the  establishment  of  facilities 
for  the  transmission  of  letters,  (and  the 
transmission  of  letters  is  a  mere  matter  of 
business),  the  word  "establish"  has  no 
meaning  that  implies  an  exclusion  of  com- 
petition. Thus  we  speak  of  the  establish- 
ment of  a  bank,  a  store,  a  hotel,  a  line  of 
stages,  or  steamboats,  or  packets.  But  this 
expression  does  not  imply  at  all  that  there 
are  not  other  banks,  stores,  hotels,  stages, 
steamboats,  and  packets  "established"  in 
competition  with  them.  Neither  does  the  es- 
tablishment of  certain  roads  as  "post 
roads,"  imply  the  exclusion  of  all  other 
posts,  than  those  of  Congress,  from  those 
roads.  Congress  establishes  a  road  as  a  "post 
road,"  by  simply  designating  it  as  one  over 
which  their  posts  shall  travel.  This  designa- 
tion clearly  does  not  exclude  the  passage  of 
any  number  of  private  posts  over  the  same 
road,  (provided  the  government  posts  are 
not  thereby  actually  obstructed  or  impeded 
in  their  progress, )  because  the  establish- 
ment of  any  one  thing  implies  the  exclusion 
of  nothing  whatever,  except  what  is  abso- 
lutely inconsistent,  or  incompatible,  with 
the  thing  established.  The  designation, 
therefore,  or  the  establishment  of  a  particu- 
lar road  as  a  post  road,  excludes  nothing 
except  ot>stacles  to  the  progress  of  the  posts 
over  that  road.  The  prohibition,  therefore, 
of  Congress  upon  the  passage  of  other  posts 
over  the  same  roads  travelled  by  their  own, 
is  going  beyond  the  simple  power  of  estab- 
lishing those  roads  as  post  roads,  and 
beyond  the  simple  power  of  establishing 
their  own  posts  upon  those  roads.* 
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COLUNS  REPORTS  TO  THIRD 
DISTRICT 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17,  1982 

•  Mr.  DAUB.  Mr.  Speaker,  rising  nat- 
ural gas  prices  have  caused  severe 
hardship  on  my  constituents,  I  take 
this  opportunity  to  share  with  my  col- 
leagues excerpts  from  testimony  that  I 
gave  before  the  House  Committee  on 
Energy  and  Commerce  regarding  this 
critical  issue  on  December  15: 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  before  your  Committee  today 
and  explain  my  concern  and  the  concern  of 
my  constituents  regarding  the  rapid  in- 
creases in  the  price  of  natural  gas  since  the 
enactment  of  the  Natural  Gas  Policy  Act 
(NGPA). 

Since  the  development  of  natural  gas 
pipelines,  our  region  has  grown  more  and 
more  dependent  on  natural  gas  for  both  res- 
idential and  commercial  purposes.  A  great 
deal  of  this  dependence  and  growth  was  the 
result  of  gas  prices  being  held  artificially 
low  by  federal  regulation.  By  keeping  gas 
below  electricity,  its  use  was  encouraged, 
and  conservation  and  the  development  of  al- 
ternative fuels  was  discouraged.  In  my  view, 
there  is  no  question  but  that  the  depend- 
ence of  our  region  on  natural  gas  was  the 
result  of  the  policy  of  the  federal  govern- 
ment through  the  Fifties  and  Sixties  which 
kept  the  price  of  natural  gas  at  bargain 
rates  while  discouraging  exploration  and 
production  of  this  fuel. 

The  inevitable  result  of  this  were  the 
shortages  and  supply  interruptions  of  the 
early  Seventies.  Many  of  the  so-called  "in- 
terruptible"  customers  in  our  region  were 
forced  to  switch  to  more  expensive  fuel 
sources  at  a  time  when  the  nation  as  a 
whole  was  suffering  the  shock  of  more  ex- 
pensive and  less  secure  foreign  energy.  In 
recent  years  people  in  our  part  of  the  coun- 
try have  seen  natural  gas  prices  rise  by  20 
percent  annually  with  future  Increases  in 
sight. 

To  alleviate  this  problem.  I  have  intro- 
duced legislation  along  with  Congressman 
Tom  Tauke  of  Iowa  that  would  address  the 
take-or-pay  issue  as  well  as  others  affecting 
price.  A  number  of  Members  have  intro- 
duced bills  similar  and  dissimilar  that  ad- 
dress other  factors  relevant  to  the  situation 
in  their  regions.  I  urge  this  Committee  and 
the  House  to  consider  the  various  recom- 
mendations for  change  contained  in  these 
bills  carefully  but  to  act  promptly,  for  each 
month  that  we  delay,  more  hardship  is  in- 
flicted upon  Americans. 

Regardless  of  where  the  fault  may  lie,  the 
American  people  require  relief,  and  this 
Congress  has  within  its  power  the  ability  to 
provide  that  relief.  It  will  undoubtedly  re- 
quire those  proponents  of  deregulation  and 
reregulation  to  accept  compromise.  But  the 
situation  for  many  is  desperate,  and  we  can 
do  something  about  It.  I  urge  the  Conunlt- 
tee  to  act.* 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17.  1982 

•  Mr.  COLUNS  of  Texas.  Mr.  Speak- 
er, we  are  now  in  the  final  days  of  my 
last  session  in  Congress.  Eight  terms 
have  provided  many  great  experiences 
and  some  wonderful  memories.  My 
warmest  memories  will  be  of  the  fine 
associates  with  whom  I  have  served.  It 
has  been  a  pleasure  to  serve  with  such 
an  outstanding  group  on  both  sides  of 
the  aisle.  I  will  be  leaving  such  warm 
friends,  but  I  look  forward  to  seeing 
you  in  the  years  ahead. 

And  now  as  I  head  back  to  Texas,  I 
am  filing  my  final  report  for  the  Third 
District  of  Texas.  I  am  enclosing  this 
report  for  the  Record. 

Jim  Collins— Final  Report 

This  is  the  final  report  on  my  eight-terms 
of  service  in  the  U.S.  Congress.  I  am  grate- 
ful to  have  had  the  opportunity  to  serve  you 
in  Washington.  I  am  coming  home  to  go 
into  business  in  Dallas. 

Looking  back,  I  am  mighty  proud  of  what 
we  have  accomplished  in  the  Dallas  metro- 
plex  during  this  era.  I  think  of  it  as  the 
golden  years  for  our  community  and  hope 
the  momentum  will  continue  in  the  future. 

The  great  strength  of  our  community 
grows  from  the  fundamentals  that  in  our 
area  we  have  built  for  ourselves,  where  so 
much  of  America  has  been  relying  on  the 
federal  government. 

We  have  one  of  the  strongest  economies  in 
my  district  of  any  area  of  America.  Take 
Irving,  Farmers  Branch.  Carrollton,  Ad- 
dison, Richardson,  Piano,  and  Lewisville.  In 
all  of  these  cities  you  will  find  a  well  bal- 
anced economy.  In  our  area  we  have  no  oil 
wells,  no  ocean  port,  no  natural  resources, 
but  we  have  a  dedicated  spirit  of  American- 
ism. People  believe  in  themselves,  they  be- 
lieve in  their  families,  and  above  all.  they 
believe  in  God. 

What  has  the  Dallas  Metroplex  expected 
of  its  Congressman?  The  first  and  most  im- 
portant is  a  Progressive  Business  Communi- 
ty. As  America  faces  economic  transition,  we 
find  better  balance  here  In  our  community 
than  in  other  areas.  Basically,  our  overall 
economy  is  strong  and  optimistic. 

My  major  concern  is  to  help  Business 
grow.  Someone  said,  "Jim,  you  are  too  Pro- 
Business."  Pro  Business  is  pro  jobs  and 
Texans  like  to  work.  We  want  to  see  Busi- 
ness grow,  because  when  Business  grows  and 
moves  forward,  we  all  move  forwju-d  togeth- 
er with  the  momentum. 

Many  years  ago  I  was  a  Director  of  the 
Dallas  Chamber  of  Commerce  in  charge  of 
bringing  new  Business  to  Dallas.  I  remem- 
ber so  well  what  a  Vice  President  from  New 
York  City  said  when  I  asked  why  they  were 
moving  so  many  divisions  to  the  Dallas  Me- 
troplex. 

He  said,  "You  have  good  schools,  fine 
highways,  an  excellent  airport,  splendid  cul- 
ture" and  then  he  paused  and  said,  "But, 
what  we  base  it  mostly  on  is  what  type  of 
elected  government  officials  do  they  choose. 
We  go  where  Business  is  wanted  and  folks 
are  Conservative." 
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And  as  a  Conservative,  I  have  been  con- 
sistently rated  by  ACA.  ACU  and  the  Na- 
tional Taxpayers  Union  in  the  top  1  per- 
cent. This  Conservative  viewpoint  does  re- 
flect the  Third  District,  because  we  all  work 
to  help  Business  prosper. 

A  healthy  economy  is  first.  Second  is 
water.  A  banker  said  the  other  day  that 
water  is  more  important  than  oil  to  the 
future  of  the  Dallas  area.  During  these  past 
15  years,  we  have  done  more  about  increas- 
ing water  reserves  than  any  city  in  America. 
We  built  Lake  Lavon.  Lakeview  and  Lake 
Ray  Roberts.  While  most  areas  have  not 
added  a  single  lake,  we  have  the  best  record 
in  American  by  providing  three  lakes.  Three 
new  water  reservoirs  provide  the  essential 
natural  resource.  Congressman  Ray  Roberts 
was  an  energetic  friend  in  creating  all  three 
projects. 

Along  with  water,  our  suburban  cities  in- 
cluding Richardson.  Carrollton,  Lewisville 
and  Irving  have  built  larger  and  modem 
sewer  plants  for  environmental  stability. 

Third  is  Clean  Air.  We  do  not  encourage 
smokey  industry  for  Dallas.  But  fresh  air 
also  requires  open  spaces.  My  proudest 
moment  was  the  big  2.000  acres  added  to  the 
Trinity  Greenbelt  Park.  I  asked  John  Stem- 
mons  if  Stemmons  Properties  would  give  a 
large  area,  if  we  got  the  Federal  government 
to  match  with  a  similar  area.  Stemmons 
family  generosity  is  a  Dallas  tradition. 
Legacy  of  Parks  program  assigned  its  largest 
gift  to  match  the  generous  Stemmons  swjre- 
age  which  is  strategically  located  as  2.000 
acreas  in  the  valuable  downtown  area. 
Dallas'  large  Central  Park  which  also  in- 
cludes other  added  parcels  now  total  5.536 
acres.  Dallas  now  has  one  of  the  largest  city 
parks  in  the  world. 

Fourth  is  Highways.  Our  cities  provide 
the  local  roads.  But  with  the  opening  of  the 
new  DFW  Airport,  we  need  a  major  new 
interstate  highway.  The  first  approval  for 
funding  under  the  1973  Highway  Act  was 
the  key  Expressway  extension  of  LBJ  635 
from  Farmers  Branch  all  the  way  to  DFW 
Airport. 

Texas  has  the  best  Highway  Department 
in  America.  But  sometimes  they  are  stopped 
by  Federal  regulations.  Loop  12  with  its  10- 
lane  highway  neared  completion  yet  came 
to  a  halt  at  the  Trinity  River  between 
Irving  and  Grand  Prairie.  At  that  time. 
Trinity  Canal  Program  limitations  required 
an  arched  bridge  and  the  Congressional  Ap- 
propriations Committee  was  mandated  to 
fund  only  standard  bridges.  I  talked  to  ev- 
eryone and  Texas'  good  friend.  Chairman 
Mahon.  included  the  arched  bridge,  which 
was  the  only  major  item  added  to  that 
year's  Appropriations  bill.  The  bridge  was 
completed  quickly  and  the  traffic  now 
moves  smoothly. 

We  have  just  taken  a  big  step  towards  ac- 
quiring the  Rock  Island  Railroad  track  be- 
tween Fort  Worth  and  Dallas.  This  Railroad 
right  of  way  can  never  \x  attained  unless  we 
act  now.  My  amendment  in  the  Commerce 
Committee  to  provide  a  $30  Million  loan 
passed  and  it  also  passed  the  House.  Talks 
with  Secretary  Drew  Lewis  revealed  the  Ad- 
ministration opposed  the  overall  bill  and 
wanted  Reagan's  veto.  A  Conference  Com- 
mittee now  states  that  a  $24  Million  grant  is 
provided  for  this  funding,  and  Dallas  appre- 
ciates the  leadership  of  Jim  Wright  who 
pushed  this  grant. 

Fifth  would  be  complex  relocations.  The 
government  lacks  flexibility.  When  the  De- 
fense Department  closed  the  NIKI  missile 
site  out  in  Duncanville.  the  gloom  in  town 
was  heavy.  But  we  turned  this  disaster  into 
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the  area's  richest  blessing.  We  had  some 
land  transferred  to  Education  for  schools. 
We  had  some  land  transferred  for  Parks  and 
Recreation.  And  Duncanville  Iwught  some 
land  for  an  Industrial  Park.  Within  two 
years,  private  industry  had  created  more 
jobs  than  had  worked  for  NIKI  Missile,  and 
industry  has  rapidly  expanded  and  flour- 
ished in  the  city. 

Grand  Prairie  did  not  want  its  old  Airport 
in  the  middle  of  the  city,  but  the  Defense 
Department  never  conveys  land.  Over  and 
over  we  met,  as  it  was  a  government  con- 
trolled airport.  Finally  we  prevailed  on  the 
Defense  Department  to  relocate  the  117 
acre  airport,  so  Grand  Prairie  could  expand 
efficiently  in  building  its  downtown  section. 

Sixth  is  to  move  on  Emergencies.  When 
the  Trinity  flooded,  the  SBA  was  making 
loans  to  Business  the  next  day.  When  we 
needed  the  West  Dallas  Clinic,  a  team  of  the 
Hispanic  leadership,  the  city  councils,  pri- 
vate citizens  and  volunteers  were  Joined  by  a 
small  HEW  $114,000  grant  for  Los  Barrios 
Unidos.  This  splendid  clinic  continues  its 
great  service  for  health. 

Some  Congressmen  appoint  one  cadet  to 
each  Military  Academy.  I  have  nominated 
on  nonpartisan  merit.  So  instead  of  only 
three  cadets,  our  well-qualified  outstanding 
applicants  usually  see  16  or  17  cadets  qual- 
ify for  each  $152,000  scholarship. 

The  Dallas  metroplex  is  strong  because 
the  people  are  strong.  We  believe  in  the  Cal- 
vinist  Work  Ethic  and  we  take  pride  in  our 
work.  In  our  community  we  believe  in  God 
and  Family  and  Country.  Our  strength 
comes  from  the  fact  that  we  have  never 
asked  what  the  government  could  do  for  us. 
We  always  ask  what  we  can  do  for  ourselves. 
In  my  eight  terms  of  service,  I  have  never 
been  called  on  for  anything  but  fair  play. 
All  people  want  in  our  area  is  a  square 
shake.  You  all  have  expressed  yourselves 
time  and  again  and  I  sum  it  up  as,  "America 
has  more  government  than  it  needs,  Amer- 
ica has  more  regulations  than  it  wants,  and 
America  has  more  taxes  than  it  can  afford 
to  pay." 

In  many  sections  of  the  country  the 
people  have  tried  to  find  ways  to  receive 
more  and  do  less.  In  our  community  we 
want  to  know  how  we  can  earn  more  by 
harder  work,  build  more  with  better  quality, 
and  save  more  to  finance  modem  machines 
and  plant  for  the  future. 

There  are  two  types  of  Texans.  Some  of  us 
were  lucky  as  we  were  bom  here.  There  are 
also  the  Texans  by  choice  who  came  to  the 
Southwest  because  they  liked  the  Texas 
spirit,  our  idealism,  our-love  of  family  and 
our  dedication  to  God. 

Through  the  years  in  Congress,  I  have 
been  called  a  Conservative.  I  have  voted 
against  more  government  spending  during 
these  eight  terms  than  any  other  member 
who  has  been  here  eight  terms;  and  voted 
against  more  government  regulations  than 
my  colleagues.  I  am  not  against  everything, 
but  America  simply  has  too  much  govern- 
ment. Since  the  Liberals  have  controlled 
Congress  for  26  years,  I  have  not  had  an  op- 
portunity as  a  Conservative  to  introduce  the 
bills  but  have  served  as  part  of  the  Loyal 
Opposition. 

In  1982  the  U.S.  government  will  borrow 
$210  billion  which  is  the  excess  spending  of 
Washington  beyond  their  income.  I  recall 
my  early  years  in  1969  in  Congress  when  we 
had  a  balanced  budget.  Texans  believe  in  a 
balanced  budget,  because  we  have  a  bal- 
anced budget  in  Texas. 

As  I  leave  Congress,  my  greatest  concern 
is  the  lack  of  understanding  about  where 
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this  excessive  Deficit  Financing  will  lead. 
Look  at  Mexico  with  over  50  percent  unem- 
ployment and  the  Peso  dropped  from  12  to 
$1  to  125  to  $1.  Low  interest  rates  are  the 
most  essential  factor  in  the  growth  of  busi- 
ness. 

If  inflation  rises  again  to  15  percent,  then 
interest  rates  will  float  up  to  21  percent. 
The  Liberal  victories  this  past  November 
gave  a  tremendous  Liberal  majority  to  the 
House.  Try  to  reduce  your  debts  before  in- 
terest rates  go  up  again. 

It  is  interesting  to  note  that  the  more 
Conservative  areas  in  America  are  the  ones 
with  the  strongest  business  development. 
The  areas  that  advocate  the  Liberal  philoso- 
phy have  developed  the  highest  unemploy- 
ment and  have  declining  business. 

In  talking  of  success  in  our  community.  I 
am  so  proud  of  the  good  people  of  the  Third 
District  of  Texas.  We  have  a  strong  econo- 
my because  we  never  did  go  to  the  govern- 
ment to  carry  the  load  for  us.  We  did  it  for 
ourselves. 

I  remember  a  comment  Trammell  Crow 
made  to  me  one  time.  He  said.  "Jim.  if  you 
can  make  it  in  Dallas,  you  can  do  business 
anywhere  because  this  town  is  competitive 
and  aggressive."  We  demand  the  best  qual- 
ity at  the  best  price  and  the  best  service. 

I  have  been  so  proud  to  serve  during  these 
eight  terms  which  have  been  golden  years 
for  Dallas.  Lets  carry  forward  our  momen- 
tum and  our  ideals  for  God,  Family  and 
Country.* 


DON  CLAUSEN 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

•  Mr.  CLINGER.  Mr.  Speaker,  as  a 
member  of  the  Public  Works  and 
Transportation  Committee,  I  believe 
the  contributions  of  Congressman  Don 
Clausen  to  that  committee  as  its  rank- 
ing minority  member  should  not  go 
unnoticed. 

The  Public  Works  and  Transporta- 
tion Committee  covers  a  broad  range 
of  issues  including  water  resources,  air 
and  ground  transportation,  economic 
development,  and  public  buildings  and 
grounds.  Without  Don  Clausen's  inno- 
vative efforts  to  shape  these  divergent 
issues  into  a  congruent  whole,  I  seri- 
ously doubt  that  the  committee  would 
be  working  toward  transportation  and 
economic  development  policies  which 
currently  enjoy  strong  bipartisan  sup- 
port, 

I  will  miss  Congressman  Clausen's 
presence  in  this  body  next  year.  He 
has  been  an  effective  legislator  from 
whom  I  have  learned  a  great  deal.  I 
shall  continue  to  benefit  from  my  rela- 
tionship with  Don  Clausen  and  I  wish 
him  well  in  his  future  endeavors.* 
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THE  PEOPLE'S  PARADISE 


HON.  JACK  RELDS 

or  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17.  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  some 
form  of  socialism/communism  is  domi- 
nant in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  is  especial- 
ly attractive  to  intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  Socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
suffering  and  tragedy  than  any  idea  or 
practice  in  history,  there  are  those 
who  stubbornly  cling  to  its  high- 
minded  idealism.  They  religiously 
close  up  their  eyes  to  the  reality  that 
the  Socialist  promise  of  instant  Utopia 
brings  only  the  tyranny  of  a  real  dys- 
topia. 

It  is  for  them  that  the  following 
glimpse  of  reality  is  provided. 
[Prom  the  Wasington  Times,  Oct.  29.  1982] 
Vietnam  Irony— How  the  Winners  Became 
Losers 
(By  Douglas  Pike) 
Vietnam  today,  indeed  all  of  Indochina.  Is 
awash  in  a  sea  of  troubles.  Virtually  every 
sector  of  national  existence,  social,  political, 
economic,  intellectual,  ethnic  and  psycho- 
logical, has  fallen  into  anarchical  disarray. 

The  worst  sector  perhaps  is  economic. 
Vietnam  has  become  a  land  of  poverty  and 
economic  defeat.  The  people  have  less  to  eat 
now  than  during  the  hungriest  day  of  the 
war.  Clothing  is  threadbare,  housing  appall- 
ingly short,  modem  medicines  generally  un- 
obtainable, a  fourth  of  the  nations  buses 
and  trucks  are  out  of  service.  Vietnam  is  an 
economic  basket  case,  consigned  to  the  so- 
cialist world  dole.  Its  hard  currency  reserves 
are  down  to  less  than  the  price  of  a  month's 
food  imports.  It  has  one  of  the  world's  worst 
trade  deficits.  In  Hanoi  there  is  a  shortage 
of  everything,  even  coffins. 

Postwar  Vietnam  has  about  it  a  quality  of 
vast  and  tragic  irony.  Victory  for  Hanoi 
turned  to  ashes  and  the  winners  became  the 
losers.  The  defeated  southerners  escaped  to 
success  in  new  lands.  The  mystical  Indochi- 
nese  communist  brotherhood  broke  into 
bloody  fratricide. 

At  war's  end.  in  May  1975.  Vietnam  was 
beset  by  knotty  problems,  some  real  or  ma- 
terial, some  immaterial  or  psychological. 
Two  chief  tasks  faced  it;  redirecting  its  war- 
oriented  economy  to  nation  building  and  ar- 
ranging for  a  socio-political  transition  in  the 
newly-conquered  South.  There  were  diffi- 
cult but  not  insurmountable  tasks. 

Cadres  from  Hanoi  quickly  applied  them- 
selves but  their  efforts  compounded  rather 
than  eliminated  the  wartime  condition. 
Soon  the  Vietnam  scene.  North  and  South, 
had  devolved  into  chaotic,  near  total  failure 
Rather  than  blossoming  into  a  bright  future 
of  economic  development.  Vietnam  deterio- 
rated to  the  point,  today,  where  it  is  in 
worse  shape  by  any  index  one  cares  to 
employ  than  it  was  in  the  darkest  days  of 
the  war. 

Most  of  the  worst  conditions— the  drop  in 
rice  production,  the  decrease  in  per  capita 
income,  the  ruin  of  the  domestic  trade 
sector,  the  decrease  in  industrial  plant  ca- 
pacity (due  to  a  shortage  of  raw  materials). 
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and  the  sharp  reduction  in  transport  capa- 
bility (due  to  a  lack  of  spare  parts  for 
trucks)— have  developed  since  the  end  of 
the  war  and  principally  l)€cause  of  bad  judg- 
ments by  the  Politburo. 

Affliction  spread  abroad.  Instead  of  sail- 
ing into  the  main  stream  of  world  affairs,  as 
was  its  intention,  Vietnam  found  itself  in 
the  backwaters,  even  within  the  communist 
world.  Its  resultant  strategic  posture  would 
have  been  unimaginable  five  years  earlier. 

Inevitably,  given  economic  inability  to  do 
anything  about  it— there  came  a  national 
loss  of  spirit,  a  Vietnam-wide  malaise.  The 
perception  of  the  ordinary  Vietnamese  was 
that  the  postwar  Utopia  long  promised  by 
Ho  and  the  party  had  instead  become  a 
nightmare.  Hopes  and  expectations  were 
constantly  being  dashed.  Leawlership  prom- 
ises came  and  went  unfulfilled.  There  devel- 
oped a  steady  erosion  of  public  confidence 
in  the  state  and.  worse,  the  party. 

The  manifestations  of  this  are  many.  One 
is  the  extraordinary  exodus  of  Vietnamese, 
overland  and  by  boat,  legally  and  illegally. 
Despite  all  of  the  troubles  in  the  earlier  dec- 
ades, hardly  anyone  left  Vietnam.  Now  the 
total  is  approaching  1  million,  in  one  of  the 
truly  great  human  migrations  this  century. 
Another  manifestation  is  the  continued 
harshness  and  mean  spirit  demonstrated  by 
Hanoi  officials  toward  the  South.  Vengance 
in  1975  was  perhaps  understandable,  al- 
though inexcuseable,  but  seven  years  later 
it  Is  not. 

Conservatively  50.000  Vietnamese  are  held 
in  re-education  camps— genuine  political 
prisoners— that  is.  incarcerated  not  for  what 
they  have  done  but  for  what  they  believe.  A 
million  and  a  half  Vietnamese  have  been 
forcefully  transported  to  the  New  Economic 
Zone,  barren  undeveloped  parts  of  the 
"western  desert"  and  elsewhere  in  Vietnam 
that  have  always  been  uninhabited,  chiefly 
because  they  are  uninhabitable.  Endless 
campaigns  in  the  South  seek  "to  break  the 
machine,"  that  is,  destroy  the  existing  social 
order.  Indeed  the  entire  traditional  indige- 
nous southern  culture.  Rulers  in  Hanoi  still 
think  of  the  South  as  the  enemy,  apparent- 
ly they  can  come  to  regard  it  in  no  other 
way. 

The  decline  was  not  anticipated  by 
anyone,  least  of  all  by  the  15  men  of  the 
Hanoi  Politburo  who  nin  the  country  un- 
challenged. Vietnam  is  hag-ridden  by  prob- 
lems today  chiefly  because  of  these  men. 
Not  malicious  southerners  or  vindictive  for- 
eigners are  to  blame— as  they  charge— but 
themselves.  In  victory,  they  stood  at  the 
portals  of  a  new  and  better  life  for  Vietnam. 
But  they  tossed  away  their  opportunity  for 
a  fresh  start,  chiefly  it  would  appear  be- 
cause they  are  psychologically  incapable  of 
doing  anything  else. 

The  Politburo's  record  of  failure  is  clear 
and  atrocious:  one  bad  policy  Judgment 
after  another,  a  long,  almost  unbroken 
string  of  mistakes.  Obviously  these  15  men 
could  and  did  manage  a  complex  war  fairly 
efficiently— they  had  the  necessary  tena- 
cious (some  would  say  fanatic)  mentality  re- 
quired—but in  peacetime  have  proved  them- 
selves totally  unequal  to  the  need.  They 
lack  the  skill  to  guide  a  semideveloped  socie- 
ty in  economic  development.  Their  paranoid 
tendency  prevents  them  from  establishing 
amicable  relations  with  their  neighbors,  a 
precondition  for  any  appreciable  economic 
or  social  improvement.  Their  decisions  have 
left  them  surrounded  by  enemies,  many  of 
whom  were  former  friends. 

The  worst  grief,  perhaps,  came  in  Kampu- 
chea. Pol  Pot  even  in  wartime  days  was  at 


December  17,  1982 

best  a  cross  carried  by  Hanoi.  After  the  war 
the  Politburo  was  determined  to  rid  itself  of 
the  "Pol  Pot  problem  "  as  it  is  officially 
termed.  It  tried  various  limited  measures 
unsuccessfully,  then  in  late  1978  launched 
all  out  war,  convinced  that  the  issue  could 
be  settled  in  six  months. 

Now  their  army  of  170.000  is  bogged  down 
in  a  protracted  conflict.  The  Vietnamese 
face  two  tasks  in  Kampuchea— to  end  the 
military  resistance  or  pacify  the  country  in 
their  terminology;  and  to  create  a  viable  po- 
litical and  governmental  entity  out  of  the 
Heng  Samrin  regime,  which  also  involves 
building  an  effective  Khmer  communist 
movement  from  scratch. 

The  first  of  these  is  more  easily  accom- 
plished than  the  second.  Given  sufficient 
time  and  effort.  Hanoi  may  be  able  to 
reduce  the  level  of  guerrilla  resistance  to  a 
tolerable  level,  but  unless  it  is  willing  to 
make  concessions  to  Khmer  nationalism,  it 
can  never  create  a  viable  government  out  of 
the  Heng  Samrin  regime.  The  current  tact 
is  to  sweep  the  war  in  Kampuchea  off  the 
front  pages  by  insisting  It  is  over. 

The  most  significant  effect  of  the  war  in 
Kampuchea  on  Hanoi  has  been  to  deepen 
its  dependency  on  the  U.S.S.R.  Vietnam 
now  depends  on  Moscow  for  all  of  the  weap- 
onry used  in  Kampuchea  and  for  defense 
against  China,  as  well  as  for  some  10  to  15 
percent  of  the  food  it  consumes,  all  of  its  pe- 
troleum and  such  other  raw  materials  as  its 
limited  industrial  sector  requires.  This  de- 
pendency has  provided  a  geo-political  oppor- 
tunity for  the  U.S.S.R.  which  it  has  slowly 
and  steadily  been  enlarging  and  exploiting. 
Vietnam  and  the  U.S.S.R.  now  are  locked 
into  a  military  alliance  in  all  but  name.  Per- 
haps it  is  not  as  durable  as  generally  is  be- 
lieved but  in  any  event  will  continue,  as  far 
as  the  Vietnamese  are  concerned,  as  long  as 
the  dependency  exists.  If  Vietnam  can  come 
to  feed  itself— and  this  should  be  a  fairly 
easy  accomplishment— and  the  China  threat 
subsides,  probably  there  will  be  a  distanc- 
ing.* 


UNEMPLOYMENT  BENEFITS 


HON.  HAROLD  WASHINGTON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  WASHINGTON.  Mr.  Speaker, 
yesterday.  I  introduced  two  bills  that 
are  essential  to  the  future  survival  of 
millions  of  Americans.  These  bills  are 
not  intended  to  be  a  panacea  for  our 
country's  unemployment  problems  but 
while  Congress  continues  to  debate 
economic  policy,  and  talks  of  job  pro- 
grams that  will  not  start  for  many 
months,  I  am  suggesting  that  we  take 
immediate  action  in  a  concrete 
manner  to  help  a  lot  of  innocent  vic- 
tims of  the  Reagan  administration's 
economic  policies. 

As  we  all  know,  the  Nation's  unem- 
ployment rate  is  at  an  all  time  high  of 
10.8  percent  and  rising.  This  translates 
into  roughly  12  million  people  who  are 
out  of  work.  In  my  State  of  Illinois, 
unemployment  is  at  the  level  of  13,2 
percent.  Even  before  the  recent  devas- 
tation from  floods  in  large  parts  of  the 
country,  there  was  evidence  that  busi- 
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ness  failures  had  doubled  last  year's 
rate.  This  is  the  worse  economic  situa- 
tion that  we  have  seen  since  the  thir- 
ties and  there  is  every  indication  that 
we  face  a  worsening  situation. 

My  first  bill  restores  the  extended 
compensation  program  by  repealing 
changes  made  as  part  of  the  1981  Om- 
nibus Reconciliation  Act. 

Prior  to  the  1981  changes,  each 
State  was  eligible  for  extended  bene- 
fits when  either  the  national  rate  of 
insured  unemployment  exceeded  4.5 
percent,  or  when  that  State's  insured 
unemployment  rate  exceeded  4  per- 
cent (5  percent  in  some  States,  de- 
pending on  the  State  option).  The 
1981  Reconciliation  Act  repealed  the 
national  trigger,  and  increased  the 
trigger  for  individual  States  to  5  per- 
cent (6  percent  in  some  States).  In  ad- 
dition, the  bill  specified  that  only 
those  receiving  regular,  as  opposed  to 
extended,  benefits  would  be  counted. 
Thus,  unemployed  individuals  who 
had  exhausted  their  26  weeks  of  regu- 
lar unemployment  coverage  are 
dropped  from  the  count.  The  State's 
insured  unemployment  rate  declines, 
even  though  actual  unemployment  re- 
mains high.  As  a  result,  some  States 
which  have  experienced  the  most 
severe  and  protracted  unemployment 
have  actually  lost  benefits,  as  more 
and  more  workers  exhaust  their  26 
weeks. 

The  result,  whether  intended  or  not, 
strikes  millions  of  Americans  as  espe- 
cially cynical.  My  first  bill  corrects 
this  by  repealing  certain  sections  of 
the  1981  Reconciliation  Act. 

In  addition,  the  bill  increases  the 
Federal  Government's  share  of  the  ex- 
tended benefit  program  from  50  per- 
cent, provided  by  current  law,  to  75 
percent.  This  reflects  the  impact  of 
the  current  recession  on  the  States, 
and  recognizes  that  in  the  current  sit- 
uation, extended  unemployment  is  a 
national,  not  a  State  or  local  problem. 

My  second  bill  extends  the  supple- 
mental unemployment  insurance  pro- 
gram, which  Congress  passed  as  part 
of  this  year's  tax  bill,  through  the  end 
of  this  fiscal  year.  The  current  pro- 
gram is  to  expire  on  March  31,  1983. 
While  the  current  program  was  based 
on  projected  decreases  in  unemploy- 
ment over  the  past  6  months,  the  fact 
is  the  situation  has  worsened,  and  it  is 
now  clear  that  unemployment  levels 
will  remain  high  for  the  foreseeable 
future.  Accordingly,  my  bill  extends 
the  present  program  for  6  months, 
through  the  end  of  the  current  fiscal 
year. 

Finally,  it  eliminates  the  current 
trigger,'  which  has  eliminated  benefits 
in  some  States.  Throughout  the  coun- 
try, the  unemployed  are  exhausting 
their  unemployment  insurance.  De- 
mands are  being  placed  on  State  and 
local  social  service  agencies,  that  these 
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financially  strapped  government  agen- 
cies cannot  meet.  We  must  do  some- 
thing. The  American  people  demand 
more  fundamental  fairness  than  we 
have  shown  the  victims  of  this  reces- 
sion. 

The  effect  of  the  legislation  I  have 
introduced  today  is  to  extend  eligibil- 
ity for  unemployment  coverage  to  65 
weeks.  Congress  passed  a  similar  ex- 
tension during  the  Nixon-Ford  reces- 
sion when  unemployment  was  a  rate 
of  7.8  percent,  considered  high  at  that 
time.  At  this  time  when  unemploy- 
ment levels  have  far  exceeded  expecta- 
tions, we  should  do  no  less.* 


CASTRO'S  PRISONS 


'  The  10,  8,  6  thgger. 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  RINALDO.  Mr.  Speaker,  during 
our  debate  on  Radio  Marti  last 
August,  a  number  of  my  colleagues 
told  us  the  station  is  a  bad  idea  be- 
cause it  would  be  "confrontational" 
and  a  return  to  "cold  war  rhetoric." 

Last  October,  a  story  appeared 
which  places  these  claims  in  a  more 
truthful  context.  At  the  behest  of 
F*resident  Mitterand,  Castro  released 
from  prison  a  gentleman  who  had  the 
misfortune  of  enduring  22  years  in  one 
of  Castro's  prisons  for  the  crime  of 
being  an  "enemy  of  the  revolution." 
Upon  his  release,  Armando  Valladares 
told  reporters  how  he  had  been  kept 
for  7  years  in  a  cell  without  light.  He 
described  an  average  day  as  one  in 
which  he  i^ot  up  at  4  a.m.  to  crush 
stones  in  withering  heat  until  6  or  7 
p.m.  On  return  to  his  cell,  he  found 
only  a  little  water  with  which  to  wash. 

I  submit  for  the  Record  the  New 
York  Times  accoimt  of  Mr.  Valladares' 
story,  which  appeared  on  October  25, 
1982.  Every  Member  of  this  House  un- 
doubtedly would  agree  that  the  Cuban 
people  have  the  right  to  hear  this 
man's  story.  Countless  others  who  are 
not  famous  poets  known  to  Presidents 
of  France  still  languish  at  this  very 
hour  in  brutal  conditions  in  Castro's 
Cuba.  Radio  Marti  would  bring  this 
story  to  the  people  of  Cuba. 
Poet  Freed  by  Havana  Tells  of  7  Years  in 
Unlighted  Cell 
(By  John  Vinocur) 

Paris,  October  24.— Armando  Valladares, 
a  Cuban  poet  who  was  freed  in  Havana  last 
week  after  22  years  in  prison,  said  tonight 
that  he  had  been  kept  for  seven  years  In  a 
cell  without  light. 

The  poet  arrived  in  Paris.  Friday  after  his 
release  following  a  personal  appeal  from 
President  Francois  Mitterrand  to  Fidel 
Castro,  the  Cuban  leader.  He  said  he  had 
been  informed  of  the  decision  only  three  or 
four  days  before  he  was  placed  aboard  a 
plane  in  Havana  on  Thursday. 

The  French  Government  had  expressed 
particular  interest  in  his  case,  and  Regis 
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Debray.  Mr.  Mitterrand's  special  counselor 
for  cultural  affairs,  and  a  friend  of  the  late 
Ernesto  Che  Guevara,  the  Latin  American 
revolutionary,  visited  Havana  to  discuss  the 
matter  earlier  this  month. 

Mr.  Valladares's  comments  tonight  were 
made  In  brief,  fragmentary  interviews  with 
two  of  the  French  television  networks.  The 
translation  of  his  replies  to  two  reporters' 
questions  was  broadcast  over  the  poet's  own 
voice  and  it  was  impossible  to  hear  his  re- 
marks In  Spanish. 

average  day  described 

Mr.  Valladares  said  In  the  interview  that 
he  was  never  a  terrorist  or  an  operative  of 
the  United  States  Central  InteUigence 
Agency.  Rather,  he  told  the  televsion  net- 
work, he  was  accused  of  being  an  enemy  of 
the  revolution. 

Mr.  Valladares  gave  no  details  on  his  isola- 
tion in  the  cell,  but  described  an  average 
day  as  one  In  which  he  got  up  at  4  a.m.  to 
crush  stones  In  withering  heat  until  6  or  7 
p.m.  "It  was  forced  labor. "  he  said.  On 
return  to  his  cell,  he  went  on,  there  was 
only  a  little  water  In  which  to  wash. 

When  asked  if  he  had  been  tortured,  Mr. 
Valladares  replied;  "I  can't  really  reply  in 
three  minutes.  I'll  tell  it  all  in  my  book." 

Normally,  Mr.  Valladares  would  have  been 
released  from  prison  in  1986.  He  was  sen- 
tenced to  a  30-year  term  in  1961  for  what 
was  charged  was  his  involvement  in  terrorist 
activities  but  his  sentence  was  later  reduced. 

During  his  time  in  prison  the  poet  was 
able  to  communicate  to  friends  outside  of 
Cuba  that  his  legs  had  become  paralyzed, 
and  the  title  of  a  collection  of  his  work  was 
called  "From  My  Wheelchair. " 

able  to  walk  again 

In  the  interviews  today.  Mr.  Valladares 
said  he  had  received  treatment  in  Cuba 
from  late  1978  until  his  release.  Six  months 
after  the  treatments  began,  the  poet  said, 
he  was  once  again  able  to  walk.  He  told  of 
being  furnished  orthopedic  devices  for  his 
knees  and  ankles.  Accompanying  pictures 
showed  the  poet,  who  is  45  years  old,  walk- 
ing In  the  streets  with  his  wife. 

When  one  of  the  Interviewers  asked  what 
event  had  impressed  him  most  since  leaving 
prison,  Mr.  Valladares  replied  that  it  was 
the  situation  in  Poland.  "There  was  a  true 
alliance  there  between  workers  smd  students 
to  change  the  Communist  system. "  he  said. 

In  answer  to  another  question  about  the 
difference  between  the  Batista  and  Castro 
dictatorships  m  Cuba,  the  poet  said,  "The 
most  awful  dictatorship  that  humanity  has 
known  is  the  dictatorship  of  the  proletar- 
iat."* 


THE  REBUILDING  OF  WOLF 
TRAP  FARM  PARK'S  FILENE 
CENTER 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  WOLF.  Mr.  Speaker,  on  April  4, 
1982,  a  windswept  fire  in  Virginia  de- 
stroyed a  national  treasure— the 
Filene  Center  at  Wolf  Trap  Farm  Park 
for  the  Performing  Arts,  the  Nation's 
only  national  park  for  the  performing 
arts. 
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More  than  6  million  people  from 
around  the  world  have  enjoyed  Wolf 
Trap  since  it  opened  in  1971.  a  unique 
partnership  between  the  Government 
and  the  private  sector  and  a  gift  to  the 
Nation  of  Catherine  Filene  Shouse,  ac- 
cepted by  an  act  of  Congress  in  1966. 

Contributions  from  46  States  and 
five  foreign  countries  poured  into 
Wolf  Trap  following  the  fire— more 
than  10,000  of  them.  And  they  range 
in  size  from  3  cents  to  $100,000  for  a 
total  to  date  of  more  than  $1.7  million. 
The  people  wanted  the  Filene  Center 
back. 

But  the  estimated  cost  of  rebuilding 
Wolf  Trap  is  $18  million. 

My  colleagTies  Interior  Chairman 
Morris  Udall.  and  John  Seiberling. 
along  with  Manuel  Lujan,  Don  Clau- 
sen. Beverly  Byron,  Sid  Yates.  Joe 
McDade.  Bruce  Vento,  and  Pat  Wil- 
liams led  the  legislative  effort  to 
assure  Government  support  for  re- 
building Wolf  Trap.  And  our  col- 
leagues in  the  other  body.  Senators 
Warner  and  McClure  along  with  Sen- 
ators Russell  Long,  Henry  Jackson, 
Bennett  Johnston,  Alan  Cranston, 
Howard  Baker,  and  Robert  Byrd  pro- 
vided great  assistance  in  the  passage 
of  the  Wolf  Trap  funding  bill. 

On  October  14.  1982.  the  President 
signed  into  law  the  bill  which  author- 
izes a  $9  million  grant  and  a  loan  of  up 
to  $8  million  to  the  Wolf  Trap  Foun- 
dation for  rebuilding  the  Filene 
Center. 

Now  the  Wolf  Trap  Foundation  is 
launching  a  fund  drive  to  raise  the 
money  necessary  to  cover  the  cost  of 
the  loan  and  for  necessary  program 
funding.  The  minimum  need  is  $20 
million. 

A  recent  editorial  in  the  Beverly 
Hills  Courier  sums  up  best  both  the 
needs  of  Wolf  Trap  and  its  value  of 
our  Nation  and  I  would  like  to  bring 
this  situation  to  the  attention  of  my 
colleagues. 

The  editorial  follows: 

CProm  the  Beverly  HlUs  Courier,  Sept.  10, 
1982] 

•WoLT  Trap"  Needs  Help,  and  Deserves  It 
(By  March  Schwartz) 

Tonight,  Wolf  Trap  will  bring  down  the 
curtain  on  its  12th  summer  season. 

But  Wolf  Trap  is  in  trouble  and  needs  our 
help.  It  is  thousands  of  miles  from  here,  but 
its  fate  is  a  matter  of  concern  to  the  people 
of  Beverly  Hills,  just  as  it  is  of  concern  to 
people  all  over  the  Nation.  What  is  Wolf 
Trap  all  about? 

The  full  name  is  Wolf  Trap  Farm  Park  for 
the  Performing  Arts,  the  first  and  only  na- 
tional park  dedicated  to  the  performing 
arts,  it  is  located  in  the  Virginia  countryside 
20  miles  outside  of  Washington,  D.C.  The 
100  acres  of  land  and  buildings  were  donat- 
ed to  the  federal  government  by  Mrs.  Jouett 
Shouse  (Catherine  Filene  Shouse.  daughter 
of  the  prominent  Filene  family  of  Boston) 
and  accepted  by  an  act  of  Congress  in  1966. 
While  the  government  maintains  the 
grounds  and  buildings  and  provides  some 

technical  assistance,  the  Wolf  Trap  Founda- 
tion, a  nonprofit  organization  created  in 
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1968.  is  responsible  for  presenting  programs 
with  these  three  goals: 

(1)  "To  present  the  finest  in  the  total 
spectrum  of  the  penormlng  arts  and  indi- 
cated future  trends. 

(2)  "To  increase  public  knowledge  and  ap- 
preciation of  performing  arts  by  offering  a 
variety  of  educational  programs. 

(3)  "To  provide  aspiring  young  artists,  se- 
lected by  audition  throughout  the  United 
States,  an  opportunity  to  advance  their  ca- 
reers through  study,  training  and  perform- 
ance. .  ." 

WOLT  TRAP'S  TROUBLE 

The  national  park  concept  was  a  novel 
and  noble  one,  and  it  was  sailing  along 
handsomely,  gaining  international  recogni- 
tion for  its  variety  of  concerts  attended  not 
only  by  people  from  the  greater  metropoli- 
tan area  of  Washington,  but  also  by  thou- 
sands every  year  from  throughout  the 
United  Stales  and  from  abroad. 

Tragedy  struck  in  April  of  this  year  when 
fire  gutted  its  main  facility,  the  Filene 
Center. 

It  will  take  more  than  $20  million  to  build 
a  suitable  replacement  now.  The  govern- 
ment has  agreed  to  provide  some  of  the 
money,  but  much  of  it  must  be  raised 
through  private  contributions.  That,  of 
course,  is  where  the  people  of  Beverly  Hills 
are  asked  to  help. 

After  the  fire,  the  functionaries  at  Wolf 
Trap  rebounded  heroically,  completing  their 
summer  schedule  in  a  hastily  erected  tem- 
porary structure.  Programs  there  range 
from  Metropolitan  Opera  to  Johnny  Cash, 
from  Liza  Minnelli  to  Luciano  Pavarotti. 
from  a  country-western  hoedown  to  the  Jef- 
frey Ballet,  from  the  National  Symphony  to 
the  Preservation  Hall  Jazz  Band,  from  the 
International  Children's  Festival  to  A 
Chorus  Line."  and  it  will  close  tonight  with 
a  showing  of  Francis  Ford  Coppola's  "Napo- 
leon." 

Since  the  underlying  hope  of  the  initial 
planners  of  Wolf  Trap  was  to  widen  appre- 
ciation of  the  performing  arts  by  making 
programs  available  to  masses  of  people, 
ticket  prices  there  have  been  held  down— 
they  range  from  free  to  modest.  Before  the 
Filene  Center  fell  victim  to  flames,  its  open- 
wall  theater  seated  3,500  on  the  amphi- 
theater-like lawn  at  the  rear.  Even  in  the 
temporary  structure  there  is  seating  for 
2,000  with  room  for  an  additional  4,500  in 
the  meadow. 

Through  telecasts  of  "In  Performance  at 
Wolf  Trap, "  public  television  has  brought 
the  -programming  to  millions  of  people 
throughout  the  country. 

But,  to  nurture  the  cultural  appetite. 
Wolf  Trap  offers  much  more  than  just  a 
schedule  of  shows  by  big-name  performers. 
It  has  an  Interpretive  Program  to  show  lay 
people  what  goes  on  behind  the  scenes  of 
professional  productions.  It  has  a  Theater- 
in-the- Woods  and  Meadow  Tent  to  give  chil- 
dren an  introduction  to  the  performing  arts 
by  not  only  seeing  productions  they  can  un- 
derstand, but  by  also  talking  to  a  real  balle- 
rina or  a  real  oboe  player,  examining  her 
shoes  and  touching  the  oboe.  It  has  a  Work- 
shop in  the  Arts  with  free  sessions  for  teen- 
agers and  adults.  It  has  Master  Classes  for 
those  who  have  decided  on  careers  in  the 
arts.  It  has  the  Wolf  Trap  Opera  Company 
which  not  only  presents  a  full  range  of  pro- 
fessional productions,  but  also  serves  as  an 
educational  forum  for  performers  such  as 
apprentices  and  advanced  begirmers. 

Consideration  is  also  given  to  creative 
talent.  A  Composers'  Cottage  offers  an  op- 
portunity to  get  away  from  distractions  and 
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work  freely  in  a  quiet  retreat.  Plans  call  for 
eventual  completion  of  five  such  cottages 
for  use  by  composers  in  the  fields  of  sym- 
phony, opera,  dance  and  jazz. 

Wolf  Trap,  as  its  own  literature  proclaims, 
"provides  the  perfect  setting  for  a  total 
partnershp  in  the  performing  arts:  audi- 
ence, performers  and  creators— raising  the 
cultural  consciousness  of  today  and  ensur- 
ing a  vigorous  cultural  heritage  for  tomor- 
row." 

THE  WOLP  TRAP  PHILOSOPHY 

Clearly,  the  basic  philosophy  of  this 
entire  concept  is  to  make  the  performing 
arts  a  part  of  everyone's  life,  to  make  them 
accessible  to  as  many  people  as  possible. 

The  low  ticket  prices,  the  free  parking  al 
the  Farm,  the  free  picnic  facilities  that  are 
so  popular  with  Washingtonians  and  tour- 
ists alike,  all  are  intended  to  make  it  com- 
fortable and  easy  for  people  to  attend  top 
professional  performances.  The  educational 
facilities  in  inexpensive,  informal  settings 
encourage  talented  children  and  young 
adults  to  go  ahead  with  careers  in  the  fields 
they  love,  so  that  the  cultural  enrichment 
may  be  propagated  and  carried  to  hundreds 
of  thousands  of  people  all  over  the  land. 

It  is  understandable  that  low  ticket  prices 
cannot  provide  money  enough  to  support 
such  lofty  objectives,  worthwhile  as  they 
are.  The  federal  government  has  pitched  in 
with  some  Park  Service  help,  but  the  rest  of 
the  funding  must  be  obtained  from  contri- 
butions by  individuals,  organizations  and 
businesses. 

It  is  to  Catherine  Filene  Shouse's  everlast- 
ing credit  that  she  had  the  immense  cour- 
age and  foresight  to  undertake  establish- 
ment of  Wolf  Trap  Farm  Park  in  the  first 
place. 

She  gave  selflessly  to  a  cause  she  believed 
in,  just  as  Dorothy  Buffum  Chandler  did  in 
undertaking  establishment  of  the  Music 
Center  in  Los  Angeles.  Both  are  strong 
women,  with  strong  faith  in  themselves  and 
the  people. 

Wolf  Trap  has  the  added  significance  of 
proximity  to  the  nation's  capital,  where  it 
serves  as  a  cultural  showcase  for  foreign 
heads  of  state  as  well  as  tourists  from  all 
over  the  world.  It  becomes  in  a  very  real 
sense  a  national  symbol  of  enrichment  of 
the  quality  of  life  in  America. 

The  Courier  believes  in  cultural  activities, 
convinced  that  no  matter  where  they  take 
place  they  will  have  beneficial  effect  on 
mankind  everywhere.  So  it  is  that  we  wax 
enthusiastic  about  this  project  clear  across 
the  continent. 

We  know  contributors  to  Wolf  Trap  will 
have  the  satisfaction  that  comes  from  play- 
ing a  vital  role  in  the  development  of  per- 
forming arts  and  in  bringing  quality  pro- 
grams to  hundreds  of  thousands  of  people 
from  all  walks  of  life  and  all  parts  of  the 
world. 

Mrs.  Roger  William  Luby  (Sassy  Luby)  of 
Newport  Beach  has  adopted  Wolf  Trap  as 
her  "pet  project"  and  has  been  instrumental 
in  organizing  a  gala  benefit  to  be  staged 
next  February  at  the  Capitol  Centre  in 
Washington,  D.C.  Zev  Bufman  will  produce, 
and  most  of  the  biggest  names  in  show  busi- 
ness will  appear.  It  deserves  the  support  of 
everyone  who  can  possibly  contribute. 

Meanwhile,  tax-deductlbe  donations  can 
be  sent  to  "Wolf  Trap  Lives,"  Washington, 
D.C.  20260,  or  further  information  may  be 
obtained  by  phoning  703-938-3810,  exten- 
sion 255. 

It's  a  good  feeling  to  know  that  this  con- 
tribution will  be  to  the  benefit  not  only  of 
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all  of  America  today,  but  also  of  generations 
to  come.* 


CONGRATULATIONS  TO  JOHN 
BRADEMAS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17.  1982 
•  Mr.  HAMILTON.  Mr.  Speaker,  as 
most  Members  of  the  House  know,  our 
distinguished  former  colleague  from 
Indiana,  the  Honorable  John  Brade- 
mas.  has  been  serving  since  July  1. 
1981.  as  president  of  New  York  Univer- 
sity, the  Nation's  largest  privately  sup- 
ported university. 

As  my  colleagues  are  also  aware, 
John  Brademas  compiled  an  outstand- 
ing record  in  his  22  years  of  service  in 
the  House  of  Representatives.  During 
most  of  that  time,  he  was  part  of  the 
leadership  organization  and  from  1976 
to  1980  served  as  majority  whip. 

As  a  member  of  the  Committee  on 
Education  and  Labor.  John  Brademas 
was  chief  sponsor  or  cosponsor  of  most 
of  the  Federal  legislation  enacted 
during  his  years  in  Congress  in  areas 
concerning  elementary  and  secondary 
education,  higher  education,  libraries, 
museums,  the  arts  and  humanities, 
and  services  for  the  handicapped  and 
elderly. 

I  am  pleased  to  observe,  Mr.  Speak- 
er, that  in  his  new' career  in  New  York. 
John  Brademas  is  demonstrating  a 
similar  dedication  to  public  service. 

This  past  week  he  was  appointed 
chairman  of  the  board  of  directors  of 
the  Federal  Reserve  Bank  of  New- 
York,  his  term  to  begin  in  January 
1983. 

Beyond  his  vigorous  leadership  of 
New  York  University.  John  Brademas 
is  also  now  serving  on  the  boards  of  di- 
rectors of  the  New  York  Stock  Ex- 
change. Rockefeller  Foundation,  RCA 
Corp..  Loews  Corp..  and  Scholastic, 
Inc. 

As  you  may  know,  he  is  also  serving 
as  a  leading  member  of  the  National 
Commission  on  Student  Financial  As- 
sistance and  is  involved  with  a  number 
of  key  boards  and  commissions  in  sup- 
port of  education  and  the  sciences. 

Mr.  Speaker,  I  am  sure  that  Mem- 
bers of  the  House  on  both  sides  of  the 
aisle  join  me  in  congratulating  our 
former  colleague  on  his  continuing  ac- 
complishments.* 


PARKING  LOT  PORK 


HON.  CLAIR  W.  BURGENER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  BURGENER.  Mr.  Speaker,  I  am 
hopeful  that  in  the  waning  hours  of 
this  unusual  lame  duck  session,  the 
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leadership  will  not  seek  unanimous 
consent  for  the  consideration  of  H.R. 
6786,  a  bill  to  authorize  the  expendi- 
ture of  an  additional  $4.5  million  in 
order  to  purchase  one-half  of  a  park- 
ing lot  on  Ivy  Street  near  the  House 
Office  buildings.  I  believe  the  follow- 
ing brief  summary  of  this  unfortimate 
proposed  purchase  will  be  helpful  for 
the  Members'  consideration  when  the 
98th  Congress  convenes: 

In  1981,  the  Subcommittee  on  the 
Legislative  Branch  of  the  Appropria- 
tions Committee  approved  $3.5  million 
for  the  purchase  of  Vh  acres  on  Ivy 
Street,  the  acquisition  of  which  was 
designed  solely  to  move  toward  the 
completion  of  the  Capitol  master  plan. 

This  amount  was  in  line  with  a  gov- 
ernment appraisal  of  the  property  of 
$3,125,000  made  in  1979. 

In  1982.  the  Architect  of  the  Capitol 
came  to  our  subcommittee  and  re- 
quested another  $4.5  million  to  pur- 
chase the  other  half  of  the  property, 
belated  informing  the  subcommittee 
that  the  initial  $3.5  million  appropria- 
tion had  only  bought  one-half  of  the 
property  after  all. 

As  a  former  realtor  I  believe,  this  is 
one  of  the  worst  bungled  real  estate 
transactions  I  have  ever  witnessed, 
and  I  do  not  believe  the  American  tax- 
payer ought  to  pick  up  the  tab  to  the 
tune  of  another  $4.5  million  for  a 
piece  of  property  no  one  envisions 
using  in  the  next  50  years. 

I  believe  the  Congress  has  been 
badly  misled  on  this  matter,  and  it  is 
clear  we  will  have  to  borrow  the 
money  against  an  evergrowing  public 
debt  to  pay  for  this  parcel. 

The  House  should  not  let  this  bill 
slip  through  in  the  waning  hours  of 
this  session  simply  because  it  will  not 
bear  the  light  of  public  scrutiny.* 


THREE  RIVER  STADIUM 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Ms.  SNOWE.  Mr.  Speaker,  on  the 
morning  of  December  18  at  Three 
Rivers  Stadium  in  Pittsburgh,  a  re- 
markable example  of  the  spirit  of  the 
American  worker  will  be  on  display.  At 
10  a.m.,  two  truckloads  of  Maine  pota- 
toes will  be  distributed  to  the  families 
of  unemployed  steelworkers  in  the 
Pittsburgh  area  as  a  gesture  of  solidar- 
ity between  the  embattled  steelwork- 
ers and  equally  troubled  potato  grow- 
ers in  northern  Maine. 

Most  Americans  are  familiar  with 
the  plight  of  our  steel  industries  and 
the  people  who  make  them  work. 
Unable  to  compete  successfully  with 
subsidized  foreign  competition,  the  in- 
dtistry  has  laid  off  more  than  135,000 
willing  and  able  workers  in  the  Pitts- 
burgh area  alone.  It  is  the  scenario  of 
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an  American  tragedy,  but  a  similarly 
grave  situation  exists  for  the  hardy 
families  who  grow  potatoes  in  Maine. 

For  years,  the  Maine  potato  growers 
have  struggled  to  make  ends  meet  in  a 
virtually  hopeless  situation.  Across  the 
border  in  Canada,  potato  growers  are 
subsidized  extensively  ■  by  their  Gov- 
ernment. They  import  their  goods 
freely  into  markets  once  dominated  by 
American  growers.  Unfavorable  mone- 
tary exchange  rates  further  act  as  a 
hindrance  to  Maine  farmers.  Our 
State's  potato  farms  are  going  under, 
unable  to  fight  back  against  such  over- 
whelming odds. 

But  instead  of  drawing  inward, 
Maine  farmers  are  reaching  out  this 
weekend  to  Pittsbiu-gh  to  offer  some 
solace  to  others  suffering  from  forces 
beyond  their  control.  Forty-five  tons 
of  potatoes  valued  at  $10,000  will  bear 
testimony  to  the  fact  that  the  spirit  of 
Christmas  flourishes  in  Maine. 

Mr.  Speaker,  I  wish  today  to  draw 
attention  to  those  in  my  State  who  are 
responsible  for  this  magnanimous  and 
inspirational  gesture,  including  the 
Northern  Maine  Family  Farm  Core 
and  the  Maine  Potato  Sales  Associa- 
tion. Costs  for  this  humanitarian  ges- 
ture will  be  borne  by  all  segments  of 
the  Maine  potato  industry,  though  the 
act  itself  is  priceless. 

Today  and  next  week,  I  and  other 
members  of  my  State's  congressional 
delegation  will  meet  with  administra- 
tion officials  in  an  attempt  to  bring 
relief  to  the  proud  potato  growers  of 
Maine.  It  is  my  fervent  hope  that 
some  solution  can  be  developed  be- 
tween our  Government  and  Ottawa  to 
allow  the  farmers  of  both  countries  to 
continue  to  earn  their  livelihood.* 


SENTIMENT  AGAINST  THE  ARMS 
RACE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  RANGEL.  Mr.  Speaker,  a  con- 
stituent of  mine  has  written  a  poem 
expressing  his  opposition  to  the 
spread  of  nuclear  weapons.  Entitled.  "I 
Don't  Want  To  Walk  Among  the 
Graveyards"  the  poem  expresses  senti- 
ments that  are  shared  by  those  all 
around  the  world.  The  text  of  the 
poem  follows: 

I  Don't  Want  To  Walk  Among  the 

Graveyards 

I  don't  want  to  walk  among  the  graveyards 

I  don't  want  to  walk  among  the  tombs 

I    don't    want    to    walk    the    earth    that's 

scorched 
I  don't  want  to  walk  the  earth  that's  dead 

I  turned  my  face  to  heaven  and  cried  in 

agony 
Before  it  is  too  late,  won't  someone  come 

and  save  me 
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Prom  the  highest  cloudbank.  from  an  empy- 
rean shelf 

Came  an  awesome  voice:  "Little  Man.  Save 
Yourself" 

When  will  the  current  madness  stop 

When  will  our  leaders  see  the  light 

Not  until  the  people  rise 

And  demonstrate  their  might 

If  you  ask  me.  friend  and  neighbor 

Which  way  are  we  headin' 

I  would  have  to  tell  you 

Straight  for  Armageddon 

Man  has  had  the  genius  to  build  marvels  of 
construction 

Does  he  have  the  will  to  save  the  earth  from 
destruction? 

We  must  have  the  answer;  we  must  have  it 
soon 

Before  this  earth  of  ours  is  a  radioactive 
ruin.* 


DONNA  SMALLWOOD-THE 
SENIORS'  BEST  FRIEND 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  MOTTL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  call  to 
the  attention  of  my  colleagues  in  the 
House  the  achievements  of  a  remarka- 
ble woman  from  my  hometown  city  of 
Parma  who  has  spent  many  years  in 
dedicated  service  to  senior  citizens, 
Donna  Smallwood.  She  is  the  current 
senior  citizen  director  for  the  city  of 
Parma,  running  one  of  the  largest  sen- 
iors' programs  in  the  State  of  Ohio. 

Seventeen  years  ago  she  began  as  a 
volunteer  with  the  seniors'  program. 
Through  the  hard  work  and  persever- 
ance of  this  group  of  volunteers  and 
the  cooperation  of  Mayor  John  Pe- 
truska  and  the  Parma  City  Council, 
the  program  developed  and  Donna 
Smallwood  was  appointed  director  of 
the  expanding  operation  in  1968. 

Under  her  direction,  the  first  senior 
citizens'  park  in  Ohio  was  opened.  The 
organization  also  started  the  first  pro- 
gram for  the  blind,  handicapped,  and 
frail  elderly  in  the  State  of  Ohio 
which  is  called  AMRAP.  making  it 
possible  for  these  senior  citizens  to 
participate  in  supervised  activities. 
They  also  expanded  the  operations  of 
a  60  plus  seniors'  recreational  center 
to  a  5-day-a-week  program  in  1969.  In 
addition,  they  secured  Federal  grant 
money  which  enabled  them  to  open 
one  of  the  first  seniors'  nutritional 
programs  in  Cuyahoga  County  in  1974. 

The  Parma  seniors'  program  also 
opened  a  satellite  center  in  1974— the 
Parma  Office  on  Aging— with  the  aid 
of  Federal  grant  money.  They  have 
been  working  on  the  development  of 
many  new  programs  for  the  home- 
bound  as  well. 

Donna  has  a  staff  of  21  who  oversee 
the  14  different  services  provided  by 
the  seniors'  program.  There  are  over 
10,000  participants  in  these  various 
programs  serving  the  communities  of 
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Parma,  Parma  Heights,  and  Seven 
Hills.  Donna  uses  her  ingenuity  to  find 
ways  that  these  programs  can  be 
funded  other  than  by  Federal  and 
State  money.  These  include  fund- 
raisers and  securing  donations  from  in- 
dividuals. 

Donna  is  quite  active  in  many  other 
community  organizations  including 
the  Parma  Women's  Democratic  Club, 
the  Proud  of  Parma  Festival  Commit- 
tee, the  Parma  Women's  Elks,  and  her 
church  Outreach  Commission.  She 
also  runs  I»roject  Smile  for  the  city  of 
Parma  which  serves  low-income 
people.  In  addition,  she  has  been  hon- 
ored by  the  Parma  School  Board. 

Donna  Smallwood  is  truly  a  credit  to 
her  community  of  Parma,  Ohio.  I 
want  to  commend  her  for  her  years  of 
dedicated  ."service  to  senior  citizens  and 
thank  her  for  the  lasting  contributions 
she  has  made  to  the  conununity  on 
their  behalf.  Parma  is  truly  proud  of 
this  outstanding  citizen.* 


IVAN  SVITLYCHNY 


HON.  MAHHEW  J.  RINALDO 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  RINALDO.  Mr.  Speaker,  I  wish 
to  bring  to  the  attention  of  the  House 
and  the  American  people  the  plight  of 
one  Ivan  Svitlychny. 

This  man  of  conscience  is  serving  a 
12-year  sentence  in  internal  exile  in  a 
remote  area  on  the  Soviet-Mongolian 
border,  far  from  his  home  in  Kiev.  He 
is  held  in  this  far-off  place  because  he 
is  a  leading  Ukrainian  literary  critic 
and  scholar  who  was  one  of  a  group  of 
young  intellectuals  that  spearheaded 
the  revival  of  cultural  life  in  the 
Ukraine  during  the  1960's.  After  a  long 
period  of  harassment  by  the  authori- 
ties, Mr.  Svitlychny  was  arrested  on 
January  12,  1972,  in  the  midst  of  a 
major  Soviet  crackdown  against 
Ukrainian  dissent.  Convicted  of  "anti- 
Soviet  agitation  and  propaganda", 
that  is,  of  promoting  Ukrainian  identi- 
ty, he  was  sentenced  to  7  years  inter- 
nal exile.  On  completion  of  the  first 
part  of  his  sentence,  he  was  sent  to 
serve  out  his  term  in  Maima  in  the 
Gorno-Altaisk  region  near  Mongolia. 

While  in  internal  exile,  Mr.  Svit- 
lychny suffered  from  kideny  ailments 
and  high  blood  pressure.  On  August 
20,  1981  he  had  a  stroke  and  under- 
went emergency  surgery  to  remove  a 
blood  clot  from  inside  his  brain.  He 
was  left  partially  paralyzed.  Late  last 
year  he  suffered  a  relapse  and  is  now 
reported  to  be  in  a  critical  condition. 
Mr.  Svitlychny  is  now  52  years  old.  His 
wife  has  expressed  concern  that  he  is 
unable  to  receive  the  full  and  proper 
medical  treatment  for  this  condition 
in  Gorno-Altaisk.  She  has  appealed  to 
the  Soviet  authorities  to  terminate  his 
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sentence  and  allow  him  to  be  taken  for 
specialist  treatment  to  Kiev. 

All  Americans,  and  all  free  men  and 
women  everywhere,  should  join  in 
urging  the  immediate  release  of  this 
heroic  man  of  conscience,  Ivan  Svit- 
lychny. As  one  of  my  first  acts  in  the 
98th  Congress,  I  shall  introduce  a  res- 
olution calling  on  our  Government  to 
take  all  possible  action  under  interna- 
tional treaties  and  agreements  to 
obtain  the  release  of  this  man.  As  we 
gather  with  our  loved  ones  for  the 
Christmas  holiday,  let  us  ponder  the 
plight  of  Ivan  Svitlychny  and  all  those 
men  and  women  who  will  spend  their 
Christmas  shivering  in  the  Soviet 
Gulag.* 


CONGRESSMAN  TONY  P.  HALL 
HAILS  RELEASE  OF  SOUTH 
KOREAN  DISSIDENT  KIM  DAE 
JUNG 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  too 
often  in  the  area  of  international  re- 
spect for  himian  rights  the  news  is  sad 
and  discouraging.  Yesterday,  however, 
there  was  happy  and  encouraging 
news  from  South  Korea  in  the  an- 
nouncement that  Kim  Dae  Jung  has 
been  released  from  prison. 

This  action  by  the  South  Korean 
Government  is  a  most  positive  and 
hopeful  development.  The  release  of 
Kim  Dae  Jung  is  an  important  step  in 
the  process  of  national  reconciliation 
and  healing  for  our  friends,  the  people 
of  the  Republic  of  Korea. 

Those  of  us  who  have  been  con- 
cerned about  human  rights  in  South 
Korea  rejoice  with  the  Korean  people 
on  this  occasion.  It  is  my  hope  that 
the  freeing  of  Kim  Dae  Jung  wUl 
signal  the  additional  release  of  other 
political  prisoners  and  dissidents. 

It  should  be  noted  that  the  release 
of  Kim  Dae  Jung  comes  as  the  old 
year  ends  and  the  new  year  begins. 
May  this  positive  action  by  the  South 
Korean  Government  usher  in  a  year 
of  continued  human  rights  advances 
for  the  Korean  people. 

For  the  benefit  of  my  colleagues,  the 
announcement  in  the  Washington 
Post  of  the  release  of  Kim  Dae  Jung 
follows: 

South  Korea  Releases  Ailing  Dissident 
Kim 

Seoul,  December  16.— South  Korea's  most 
celebrated  dissident,  former  presidential 
contender  Kim  Dae  Jung,  was  released 
today  from  prison  where  he  was  serving  a 
20-year  jail  term  for  sedition,  a  government 
spokesman  said. 

The  spokesman  said  Kim,  57,  had  been  ad- 
mitted to  Seoul  National  University  Hospi- 
tal for  medical  treatment.  He  is  known  to 
suffer  from  an  arthritic  knee.  The  spokes- 
man said  the  government  would  not  object 
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if    his    family    took    him    to    the    United 
States.* 


SUPPORT  FOR  DEFENSE  IS 
STILL  STRONG 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  I 
submit  the  following  editorial  by  Sec- 
retary of  the  Navy  to  be  placed  in  the 
Congressional  Record.  I  feel  that 
Secretary  Lehman  is  on  target  in  his 
analysis  of  defense  spending,  and  that 
his  ideas  are  worth  sharing  with  my 
distinguished  colleagues. 

Support  for  Defense  Is  Still  Strong 
(By  John  Lehman) 
Readers  of  the  recent  series  of  articles  on 
national  defense  ['Buildup:  How  Much  for 
Defense?  "  front  page.  Nov.  28-Dec.  2]  might 
be  tempted  to  reach  three  conclusions:  first, 
that  widespread  public  support  for  defense 
spending  had  disappeared  with  the  Novem- 
ber elections;  second,  that  current  programs 
followed  not  particular  strategy  or  the 
wrong  strategy— especially  the  Navy:  third, 
that  the  nation  could  not  afford  to  bear  the 
cost  of  the  resulting  folly.  These  conclu- 
sions would  be  both  false  and  dangerous. 

The  first  argument  about  the  consensus 
behind  increased  defense  spending  need  not 
detain  us  for  very  long.  Despite  assertions 
by  former  officials  about  the  significance  of 
the  recent  elections  and  even  the  MX  vote,  I 
prefer  the  opinion  of  a  man  who  knows,  the 
Democratic  whip  of  the  House.  Thomas 
Foley.  He  said:  "There's  a  strong  consensus 
to  increase  the  military  budget.  We 
shouldn't  take  the  MX  vote  as  an  indication 
that  Congress  is  marching  away  from  de- 
fense."  The  Post  itself  published  a  poll  on 
Dec.  2  showing  54  percent  of  the  American 
people  in  favor  of  maintaining  current  de- 
fense spending  or  actually  increasing  it  (17 
percent):  only  24  percent  favored  a  reduc- 
tion. 

What  about  the  so-called  defense  experts, 
those  former  secretaries  of  defense  and 
other  officials  whose  views  shape  public  at- 
titudes? The  nation  surely  owes  these  men  a 
vote  of  thanks  for  their  patriotic  service; 
but  just  as  surely,  we  owe  it  to  ourselves  not 
to  accept  assertions  in  place  of  reason.  Nor 
should  we  allow  a  rich  jargon  to  disguise  an 
impoverished  thought. 

In  contrast,  the  president's  proposals  are 
guided  by  a  clear  understanding  that  unless 
America  upholds  the  balance  of  power,  our 
diplomacy,  our  security  and  the  security  of 
our  allies  will  be  put  in  jeopardy.  The 
Reagan  "strategy  "  is  to  recognize  that  there 
is  a  connection  between  America's  military 
might  and  international  stability.  The 
Re?gan  program  is  to  invest  now  to  make 
certain  that  we  do  not  face  in  the  future  the 
deficiencies  we  have  faced  in  the  past— defi- 
ciencies that  disturb  us  in  the  present.  This 
is  especially  important  in  the  case  of  the 
Navy. 

Navies  are  very  expensive  even  in  peace- 
time because  of  their  high  rate  of  operation 
in  a  dangerous  world.  Moreover,  a  capital 
ship  takes  up  to  seven  years  to  build.  So 
there  is  a  premium  on  the  efficient  use  of 
current  resources  and  farsighted  planning 
for  the  resources  of  the  future.  "Current  re- 
sources"   and    "farsighted    planning"    are 
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indeed  the  key  phrases  that  explain  the 
Navy's  current  activity. 

Our  shipbuilding  program  to  attain  15 
battle  groups  and  600  ships  by  1990  did  not 
spring  from  thin  air  or  the  dreams  of  a 
would-be  Napoleon  of  the  Navy.  Today's 
Navy  must  sustain  permanent  commitments 
greater  than  those  of  10  years  ago— in  three 
oceans.  And  the  Soviet  threat  is  far  more 
formidable  in  1982  than  it  was  15  years  ago 
when  the  U.S.  Navy  numbered  1.000  ships 
and  22  carriers.  How  odd  then  to  treat  the 
600  number— a  minimum  figure— as  some  in- 
explicable excess. 

What  are  we  going  to  do  with  this  mighty 
fleet  if  deterrence  should  fail  and  war 
breaks  out?  Contrary  to  some  assertions,  we 
do  not  plan  to  launch  the  naval  equivalent 
of  the  charge  of  the  Light  Brigade,  with  the 
Barents  Sea  the  plain  of  Balaclava.  But 
there  is  a  good  deal  of  difference  l)etween 
the  foolhardy  dispatch  of  our  carriers 
against  the  Soviet  cannon  and  the  sitting- 
duck  warfare  disguised  under  the  mislead- 
ing title  of  "sea  control."  Sea  control  in  this 
day  and  age  is  not  to  be  won  by  waiting  for 
the  Soviet  Navy  to  engage  our  convoys  in 
the  North  Atlantic— a  war  of  attrition  that 
might  be  fatal  to  the  defense  of  Europe. 

The  key  to  understanding  our  naval  pro- 
gram is  to  see  its  relationship  to  other 
forces  as  well.  The  achievement  of  maritime 
supremacy,  the  goal  of  the  600-ship  fleet,  is 
a  necessity  if  we  are  to  sustain  the  coalition 
of  free  nations  around  the  world  that  has 
deterred  war  with  the  U.S.S.R.  for  more 
than  three  decades.  So  the  Navy  is  working 
to  do  its  part  in  a  team  effort  of  forward- 
based  air,  land  and  naval  power.  Navy  strat- 
egy is  part  and  parcel  of  the  national  strate- 
gy of  deterrence,  not  a  substitute  for  it. 

Finally,  the  issue  of  cost.  Can  the  nation 
afford  the  presidents  defense  programs? 
Can  we  do  with  less?  "Cost "  can  be  an  elu- 
sive concept,  as  we  in  the  Pentagon  know 
only  too  well.  But  cost  can  be  measured  in 
several  ways.  An  accepted  method  of  esti- 
mating the  defense  burden  is  to  measure  it 
as  a  percentage  of  GNP,  a  figure  that  does 
heavy  damage  to  the  case  of  the  critics.  In 
1982,  the  Reagan  defense  budget  will  take 
about  6  percent  of  GNP.  Twenty  years  ago, 
the  Kennedy  administration  spent  9  percent 
of  GNP.  Nearly  10  years  ago,  Secretary  of 
Defense  Melvin  Laird  recommended  that  7 
percent  of  the  GNP  be  allocated.  The  de- 
fense burden  on  the  national  economy 
during  President  Reagan's  tenure  will  cer- 
tainly not  exceed  the  historic  norm— unless, 
of  course,  we  count  the  Carter  years  as 
normal. 

Moreover,  there  is  some  good  news  for  a 
change  in  the  efficiency  of  our  effort.  In  de- 
fense spending,  as  in  any  private  business,  a 
planned  and  consistent  allocation  of  re- 
sources pays  big  dividends.  In  the  Navy,  as 
recent  ship  and  aircraft  contract  deliveries 
attest,  the  cost  of  acquisition  is  Mtually 
coming  down,  and  there  is  not  one  outstand- 
ing claim  against  the  Navy  for  the  first  time 
in  decades.  The  cost  of  ownership  is  also 
coming  down  dramatically.  An  Aegis  cruiser 
is  manned  by  only  25  percent  of  the  require- 
ments to  man  a  Salem  cruiser  of  20  years 
ago.  These  achievements,  combined  with  a 
drastic  reduction  of  the  inflation  rate,  pro- 
vide solid  evidence  that  there  will  be  fewer— 
though  less  entertaining— horror  stories 
from  the  Pentagon. 

Solid  public  support  for  a  stronger  de- 
fense: a  systematic  strategy  to  repair  our 
current  deficiencies  and  to  prepare  for  the 
future;  and  a  defense  burden  easily  within 
our    economic   capabilities— these    are   the 
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facts  about  the  president's  defense  requests. 
The  folly  lies  not  in  these  facts  but  in  the 
convenient  beliefs,  surfacing  once  again, 
that  a  job  once  started  need  not  be  conclud- 
ed, and  that  the  signal  of  a  serious  program 
is  a  substitute  for  carrying  it  out.  Over  the 
past  decade,  such  tendencies  have  merely  di- 
minished national  security  and  internation- 
al stability.  Surely  the  cause  of  freedom  de- 
serves a  better  effort.* 


GUATEMALAN  ARMY  RECLAIMS 
COUNTRYSIDE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  attached  article  in  the  Los  Angeles 
Times  by  Dial  Torgerson  on  the  cur- 
rent situation  in  Guatemala  is  worthy 
of  careful  consideration  by  my  col- 
leagues. I  commend  it  to  them. 

The  article  follows: 
[Prom  the  Los  Angeles  Times.  Dec.  15.  19821 
Guatemalan  Army  Reclaims  CotnrrRYSiDE 
(By  Dial  Torgerson) 

Guatemala  City.— The  rural  people  of 
Guatemala  have  come  over  to  the  army's 
side  in  the  country's  guerrilla  war.  authori- 
ties here  say,  and  that  is  why  it  was  possible 
for  President  Efrain  Rios  Montt  to  an- 
nounce last  week  that  the  war  has  been 
won. 

Fighting  is  continuing  in  some  areas,  the 
military  admits,  but  Rios  claims  that  the 
army  controls  the  entire  country  and  that 
the  fighting  is  winding  down. 

Government  sources  say  the  war's  tide 
turned  this  year  when  300,000  peasanu 
came  over  to  the  government's  side,  setting 
up  civil  defense  units  in  850  villages. 

As  one  diplomat  based  here  puts  it.  "The 
people  voted  with  their  feet"  As  villagers 
changed  sides,  the  army  advanced,  town  by 
town,  toward  the  Mexican  border.  Last 
week,  the  army  said,  it  had  arrived  at  the 
border. 

NORMAL  LIFE  RETURNING 

There  are  signs  of  a  return  to  normal  life 
in  many  areas.  Cities  in  the  mountainous 
northwest,  where  the  fighting  was  fiercest, 
are  reopening  to  tourism.  Army  officials 
here  told  reporters  that  the  entire  country 
is  open  to  them— "Go  wherever  you  want." 

Rios,  a  general,  was  put  in  charge  of  the 
country  last  March  by  young  army  officers 
who  overthrew  a  corrupt  military  regime.  A 
bom-again  Christian,  he  launched  a  cam- 
paign of  moral  renewal  for  Guatemala  and  a 
drive  to  win  the  peasant  population  to  his 
side. 

The  guerrillas  in  four  leftist  organizations 
operating  from  hidden  bases  in  the  moun- 
tains of  the  northwest  had  won  over  many 
of  the  area's  long-neglected  farmers,  mostly 
Indians,  to  the  guerrilla  side.  The  previous 
government  had  responded  with  harsh  re- 
pression. The  army  massacred  Indians  sus- 
pected of  being  guerrilla  supporters  and 
urban  death  squads  killed  middle-class  city 
people  suspected  of  "subversion." 

When  Rios  took  office,  he  ordered  a  pro- 
gram of  civic  action  to  aid  villagers  in  the 
war  zone  and  he  set  strict  rules  of  conduct 
for  the  army.  He  ordered  one  police  unit 
and  the  private  armies  of  political  parties 


32084 


EXTENSIONS  OF  REMARKS 


December  17,  1982  December  17,  1982 


disbanded.  And  he  outlawed  the  carrying  of 
guns,  virtually  ending  political  lullings  in 
the  capital. 

PROVINCES  PACIFIED 

The  army  began  to  pacify  provinces,  one 
by  one.  In  villages  taken  over  by  the  army, 
schools  were  reopened,  clinics  established, 
and  food  and  building  materials  distributed. 
As  soldiers  patrolled  beyond  the  villages, 
civil  defense  uniu— armed  with  sticlts.  ma- 
chetes, shotguns  and  a  few  old  military 
rifles— were  set  up. 

When  villagers  from  the  no  mans  land 
beyond  the  army's  area  of  control  came  into 
pacified  areas,  they  were  given  food  and 
shelter  and  sent  bacK  to  their  ovn  towns. 
The  army  helped  them  rebuild,  set  up  civil 
government  and  formed  more  civil  defense 
units.  Then  the  army  patrols  moved  on. 

By  this  fall,  peasant  families  that  had 
been  on  the  rebel  side  began  to  now  into 
army-held  towns  by  the  hundreds  and.  final- 
ly, by  the  thousands.  They  were  also  helped 
and  sent  back  to  their  villages  and  persuad- 
ed to  start  civil  defense  units.  Once  again, 
the  army  moved  deeper  into  what  had  been 
rebel  territory.  .„      ,      . 

•People  who  were  with  the  guerrillas  kept 
moving  until  they  were  across  the  border 
into  Mexico.'  Francisco  Bianchi.  top  adviser 
to  Rios.  said  last  week.  "We  sent  four  men 
across  the  border  to  talk  to  them  to  try  to 
convince  them  to  come  back.  All  four  disap- 
peared. The  guerrillas  killed  them." 

Relief  agencies  report  that  there  are  per- 
haps 30.000  Guatemalans  on  the  Mexican 
side  of  the  border.  The  office  of  the  U.N. 
High  Commissioner  on  Refugees  considers 
them  to  be  political  refugees  fleeing  oppres- 
sion, but  the  Guatemalan  army  claims  that 
the  refugee  camps  across  the  border  are 
rebel  hideouts  from  which  attacks  are 
launched  into  Guatemala. 

Reports  of  massacres  by  the  Guatemalan 
army  have  continued  to  surface  since  Rios 
took  cfffice.  Authorities  here  are  rankled  by 
the  reports,  which  they  deny.  The  govern- 
ment is  attempting  to  change  the  image 
Guatemala  earned  during  the  previous  gov- 
ernment, in  part  because  it  badly  needs  U.S. 
aid  and  Congress  is  not  expected  to  vote  as- 
sistance to  a  nation  with  Guatemala's  repu- 
tation for  human  rights  violations. 

The  government  last  week  flew  Belgian 
Ambassador  Pieter  Madden  to  the  village  of 
Juleqe.  in  the  center  of  Guatemala's  jungle 
province  of  Peten.  to  investigate  a  report  by 
a  Spanish  news  agency  .that  20  to  30  villag- 
ers had  been  slain  tbefe  ^uJJovember  by  the 

"The  people  ran  up  to  thd^eltopter 
when  we  arrived, "  Madden  said  later,  "and 
showed  no  fear  of  the  soldiers  wfth  us. 
There  was  no  sign  of  a  massacre.  About  the 
time  of  the  reported  incident  there  was 
fighting  between  government  troops  and 
guerrillas  seven  kilometers  away,  but  noth- 
ing in  Julege."  „.      . 

After  President  Reagan  met  with  Rios  in 
Honduras  on  Dec.  4.  reporters  asked  him  if 
he  felt  that  the  Guatemalan  president's  an- 
nounced plans  to  move  toward  elections  jus- 
tified resuming  U.S.  aid.  (Guatemalan  Presi- 
dent Fernando  Romeo  Lucas  Garcia,  Rios 
predecessor  rejected  further  U.S.  aid  in 
1977  because  of  the  Carter  Administrations 
insistence  that  it  be  tied  to  an  improved 
human-rights  c4imate  in  the  country.) 

In  his  meetiri*.J»Jth  Reagan,  Rios  asked 
for  spare  parts  for  the  helicopters  carrying 
on  what  was  described  as  relief  work  in  the 
war  zone  and  for  rifles  for  the  civil  defense 
units.  But  his  country's  war-straitened  econ- 
omy also  needs  the  kind  of  multimillion- 


dollar  economic  assistance  going  to  the  anti- 
communist  governments  in  Costa  Rica,  Hon- 
duras and  El  Salvador. 

The  Reagan  administration,  it  is  believed, 
would  like  to  get  Guatemala  back  among  re- 
cipients of  U.S.  aid  but  has  been  slow  to 
move  on  the  matter  because  of  the  human- 
righU  accusations  and  Rios'  apparent  reluc- 
tance to  turn  the  country  back  to  constitu- 
tional rule.  „ 

On  Dec.  4.  he  spelled  out  for  Reagan  a 
plan  to  issue  new  election  laws  March  23, 
the  anniversary  of  the  coup  that  ousted 
Lucas.  And.  he  said,  leftist  parties,  including 
Communw»s  and  Marxists,  will  be  allowed 
to  participate  in  elections,  probably  later  In 
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Last  week,  when  Rios  told  reporters  that 
the  guerrilla  ~ar  was  over  "in  the  military 
sense, '  he  added,  "Now  the  Marxists  will 
have  the  opportunity  to  fight  with  the 
other  groups  in  the  political  field. " 

But  even  if  the  government  really  consid- 
ers the  battle  won  in  the  countryside,  urban 
terrorism  has  apparently  not  been  com- 
pletely quashed.  Christmas  shopping  com- 
mercials on  television  in  Guatelmala  City 
were  interrupted  last  week  by  a  picture  of 
an  attractive  young  woman  identified  as  a 
leader  of  an  urban  guerrilla  group.  The  ac- 
companying announcement  said:  "Denounce 
her  to  the  security  services.  "• 


lor  of  naval  science  degree,  a  bachelor 
of  science  degree  in  engineering  from 
Tufts  University  and  a  LLB  from  Co- 
lumbia University  Law  School— in  a 
way  that  has  amplified  his  commit- 
ment both  to  country  and  his  fellow 
Americans. 

John  Conway  will  leave  Washington 
to  join  Consolidated  Edison  of  New 
York  as  executive  vice  president,  re- 
suming service  to  this  company  that 
began  in  1968  when  he  was  executive 
assistant  to  the  chairman  of  the  board 
until  1978.  He  takes  with  him  his  years 
of  expertise  and  finely  honed  talents 
and  leaves  his  position  with  ANEC 
bearing  the  fond  wishes,  gratitude, 
and  respect  of  those  who  have  known 
his  warmth  and  caring  as  an  individual 
and  his  excellent  abilities  as  a  profes- 
sional. 

It  has  been  said  that  an  institution  is 
but  the  lengthened  shadow  of  one 
man.  Truly,  then,  the  American  Nucle- 
ar Energy  Council  as  an  institution 
will  always  reflect  the  tall  shadow  of 
John  Conway.  I  am  pleased  to  honor 
and  commend  this  outstanding  Ameri- 
can to  my  colleagues.* 


JOHN  T.  CONWAY'S  OUTSTAND- 
ING SERVICE  TO  COUNTRY. 
THE  CONGRESS.  AND  THE  NU- 
CLEAR INDUSTRY 


SALUTE  TO  JUDGES  DePIETRO, 
GRIFFITH 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  RUDD.  Mr.  Speaker,  John  T. 
Conway  is  a  long-time  friend  to  me, 
many  of  my  colleagues,  and  the  Con- 
gress itself,  and  he  will  soon  leave  his 
position  as  president  of  the  American 
Nuclear  Energy  Council  to  become  ex- 
ecutive vice  president— corporate  af- 
fairs—for Consolidated  Edison  of  New 
York. 

John  Conway's  accomplishments  in 
both  the  public  and  private  sectors  are 
numerous  and  remarkable.  For  over  12 
years  he  served  on  the  U.S.  Congress 
Joint  Committee  on  Atomic  Energy, 
first  as  its  assistant  director  from  1958 
to  1962,  then  as  executive  director 
from  1962  to  1968.  In  this  capacity  he 
provided  wise  and  careful  counsel  to 
committee  members  and  staff. 

Prior  to  that  time,  for  6  years.  John 
was  a  special  agent  for  the  Federal 
Bureau  of  Investigation  responsible 
for  duties  in  Louisville,  Ky.,  New  York 
City  and  Washington.  I  had  the  privi- 
lege of  serving  with  John  as  a  special 
agent  myself  and  know  first-hand  of 
his  tremendous  energies  and  his  com- 
mitment to  the  public  good. 

Serving  his  country  in  wartime  as 
well,  John  was  on  active  duty  in  the 
U.S.  Navy  from  1943  to  1946,  including 
duty  as  executive  officer  in  the  North 
Atlantic  aboard  U.S.P.C.  781.  Clearly. 
John  Conway  has  used  his  rich  and 
varied  academic  background— a  bache- 


HON.  LYLE  WILLIAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, at  the  end  of  this  year  two  dedicat- 
ed public  servants.  Judge  John  D.  De- 
Pietro  and  David  M.  Griffith,  wUl 
retire  from  office  in  Trxmibull  County, 
Ohio. 

Judses  DePietro  has  served  the  legal 
profession  for  31  years,  has  been  in 
public  life  for  nearly  20  years,  and  for 
the  past  9  years  has  distinguished 
himself  as  a  wise,  compassionate,  fair- 
minded  domestic  relations/juvenile 
court  judge. 

John  DePietro  became  an  attorney 
in  1951.  He  served  his  hometown  of 
Girard,  Ohio,  for  9  years  as  solicitor, 
safety  director,  and  one  term  as 
mayor.  In  1973  he  assumed  his  place 
on  the  bench,  facing  a  pending  docket 
of  2,700  domestic  cases. 

Judge  PePietro's  court  was  known 
for  its  cooperation  with  social  service 
agencies,  working  on  domestic  and  ju- 
venile matters,  elevating  Trumbull 
County  to  one  of  the  leading  areas  of 
the  State  for  agency/court  coopera- 
tion. Following  a  rest,  John  plans  to 
assist  on  special  assignments  with  the 
domestic  and  common  pleas  courts. 

Judge  David  Griffith,  oio  of  three 
members  of  his  family  which  has 
served  in  the  judiciary  for  the  past 
half  century,  will  end  11  years  on  the 
bench  December  31. 

Judge  Griffith  earned  expense 
money  for  law  school  playing  saxo- 


phone on  the  famous  riverboat.  Delta 
Queen,  on  the  Ohio  River.  He  was  in- 
vited to  join  the  Louie  Prima  Band  in 
1940.  but  chose  instead  to  become  a 
lawyer. 

Prior  to  assuming  his  post  as  judge 
he  served  4  years  as  coimty  prosecu- 
tor, and  before  that,  several  years  as 
assistant  prosecutor.  His  court  was  the 
first  in  Trumbull  County  to  permit 
news  media  cameras  into  the  court- 
room following  new  rules  set  by  the 
Ohio  Supreme  Court. 

Known  for  his  defense  of  "shock 
parole, "  which  allows  for  the  release 
of  offenders  after  a  short  period  in 
jail,  he  is  pleased  that  out  of  some  200 
shock  cases,  only  two  were  disappoint- 
ing. He  contends  that  all  who  are  con- 
victed will  be  released  at  some  point, 
and  that  the  longer  they  are  incarcer- 
ated with  hardened  criminals,  the 
more  difficult  it  is  to  effect  rehabilita- 
tion. 

"The  greatest  satisfaction."  he  says, 
"is  to  see  someone  who  was  sent  away 
and  then  returned  home  on  shock  pro- 
bation, come  in  and  thank  me,  and  to 
see  him  getting  along  so  well," 

Mr.  Speaker,  I  am  happy  to  salute 
these  gentlemen  for  their  service  to 
the  people  of  Trumbull  County  and  to 
wish  them  well  in  all  their  future  un- 
dertakings.* 
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was  to  film  a  TV  commercial  for  the  cystic 
fibrosis  foundation.  he  arrived— he 
thought— with  his  U.S.  Open  Trophy,  but 
the  driver  went  off  with  it  and  everything 
had  to  wait  until  it  could  be  brought  back. 
Did  he  get  impatient  and  act  the  big-shot— 
which  he  is?  No  sir.  he  went  jogging  with 
the  handicapped  kids,  and  really  showed  his 
interest  in  them,  what  a  day  for  those 
youngsters.  Later  on  one  of  them  saw  him 
at  a  match  and  asked  John  for  a  ball.  Guess 
what?  McEnroe  gave  him  a  ball  and  his  rac- 
quet too.  A  Brat?  Maybe  on  the  tennis 
court,  but  in  the  larger  arena  of  life,  he's  a 
sensitive  principled  man— this  is  Franklin  H. 
Williams.* 
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been  armed  they  might  have  been  able 
to  preserve  their  liberties. 

Gun  control  is  to  be  feared,  for  when 
citizens  are  disarmed,  government  is 
free  to  practice  tyranny  and  despot- 
ism. 

Proposition  15  failed  because  gun 
control  has  long  been  disfavored  by 
the  people  in  this  Nation.  Should  a 
similar  measure  appear  on  the  ballot 
in  the  future,  it  will  fail  again;  Ameri- 
cans are  too  smart  to  give  up  their 
guns.* 


A  SENSITIVE  PRINCIPLED  MAN 

HON.  CHARLES  A.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17.  1982 
•  Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  share  with  you  and  the  rest  of 
our    colleagues    a    commentary    by 
Franklin   H.   Williams   of   Group   W, 
Westinghouse.   He   talks   about  John 
McEnroe,  an  athlete  with  a  firm  sense 
of  what  is  right  and  wrong  in  "the 
larger   arena   of   life."   The   struggle 
against  South  Africa,  the  fight  for  the 
handicapped,    would    be    that    much 
easier  if  all  those  who  spend  their  time 
criticizing  him  for  his  temper  would 
follow  in  his  footsteps  in  the  things 
that  really  count.  This  world  needs 
more  athletes  like  John  McEnroe.  The 
text  of  the  commentary  follows: 
A  Commentary  by  Franklin  H.  Williams- 
Group  W  Westinghouse 
I  wish  young  John  McEnroe  would  get 
control   of  his  short,   hot  temper  on  the 
tennis  court.  I  admire  the  guy  so  much,  for 
so  many  things,  that  it  pains  me  when  he 
acU  up  and  uses  foul  language  when  he  gets 
frustrated.    I   know   I'm   biased   in   John's 
favor,  because  he's  a  gutsy  competitor,  and 
he  does  get  a  lot  of  bad  calls.  But  he's  a  lot 
more    than    gutsy,    he    showed    the    world 
where   his  priorities   lay  when   he  turned 
down    a    sure    $400,000    and    a    probable 
$800,000  for  a  single  match  versus  Borg.  be- 
cause it  was  to  be  held  in  South  Africa.  And 
he  wouldn't  demean  himself  by  competing 
there  as  both  Borg  and  Connors  were  will- 
ing to  do— for  filthy  lucre.  Recently  John 


CALIFORNIA  PROPOSITION  15- 
SHOT  OUT  OF  THE  SADDLE 

HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  PAUL.  Mr.  Speaker,  the  spon- 
sors and  advocates  of  gun  control  are 
always  quick  to  point  to  some  arcane 
poll  or  survey  which  indicates  that  the 
majority  of  Americans  favor  efforts  to 
ban  the  manufacture  and  sale  of  hand- 
guns. 

But  the  election  results  in  California 
on  Proposition  15,  a  referendum  ques- 
tion placed  on  the  ballot  by  gun  con- 
trol advocates,  gave  us  the  first  true 
test  of  how  Americans  feel  on  the  sub- 
ject. 

In  short,  the  measure  was 
trounced— 63  percent  opposed  and  37 
percent  in  favor— and  a  clear  message 
has  finally  been  sent  to  those  who 
would  tamper  with  the  second  amend- 
ment. The  message  is:  Leave  the  hand- 
gun alone  and  start  catching  crimi- 
nals. 

Of  course  the  excuse  for  the  defeat 
of  the  measure  was  the  "gun  lobby"  a 
phrase  synonymous  with  the  National 
Rifle  Association.  It  is  interesting  to 
note  that  while  the  NRA  did  play  a 
major  role  in  defeating  the  measure, 
the  NRS  is  an  association  of  individ- 
uals from  all  walks  of  life  who  cherish 
and  value  their  constitutional  right  to 
keep  and  bear  arms  for  self  defense 
and  for  defense  of  the  state. 

On  the  other  hand,  advocates  of  gun 
control  had  the  backing  of  a  few  very 
wealthy  people— Mr.  Armand  Hammer 
of  Occidental  Petroleum  for  one— and 
still  failed  to  Impress  the  voters  with 
the  urgency  of  passing  the  measure. 

I  believe  that  a  national  referendum 
would  show  similar  results.  Distrust  of 
government  has  always  been  an  Amer- 
ican tradition  and  Americans  are  not 
willing  to  surrender  their  arms  to  the 
state,  nor  are  they  willing  to  rely  soley 
on  the  state  for  their  defense. 

Many  Americans  are  probably  op- 
posed to  gun  control  because  of  condi- 
tions that  occur  in  places  such  as 
Poland  or  within  other  Eastern  Euro- 
pean Communist  countries,  for  they 
instinctively  know  that  had  the  citizen 


CHRISTIAN  SERVICE  AWARD 
PRESENTED  TO  DR.  AND  MRS. 
WILLIAM  BRIGHT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  MOORHEAD.  Mr.  Speaker,  at 
their  annual  New  Year's  Eve  celebra- 
tion in  the  Sheraton  Universal  Hotel 
in  North  Hollywood,  Calif..  Manna 
Music.  Inc.  will  present  its  Christian 
Service  Award  to  Dr.  and  Mrs.  William 
Bright. 

Bill  is  the  founder  and  president  of 
Campus  Crusade  For  Christ.  Interna- 
tional, of  Arrowhead  Springs,  Calif., 
an  organization  known  around  the 
world  for  its  positive  impact  on  indi- 
vidual lives.  Founded  in  1951.  Campus 
Crusade  now  has  a  fulltime  staff  of 
more  than  16.000  in  151  countries  of 
the  world.  Although  its  initial  intent 
was  to  reach  young  people  of  college 
age  for  Christ  and  to  challenge  them 
to  live  rich,  full,  productive  lives,  it 
now  has  field  ministries  in  such  areas 
as  high  schools,  athletics,  the  military, 
music,  prisons,  and  so  forth.  These  are 
in  addition  to  the  450  established  min- 
istries on  U.S.  college  campuses. 

It  would  be  impossible  to  determine 
the  far-reaching  effects  of  this  organi- 
zation. The  Los  Angeles  Times  has 
said:  "No  movement  of  our  time  is 
likely  to  have  more  healthy  effect 
upon  the  lives  of  the  Nation  than  this 
movement  founded  and  headed  by  BUI 
Bright." 

Religion  in  Media  honored  Dr. 
Bright  by  presenting  to  him  their 
Gold  Angel  Award  as  International 
Man  of  the  Year  in  1982.  Both  he  and 
Mrs.  Bright  have  received  special 
awards  from  the  Religious  Heritage  of 
America,  Inc. 

Bill  and  Vonette  Bright  are  close 
personal  friends  of  many  of  us  here  in 
the  Congress.  We  are  glad  they  have 
been  chosen  as  recipients  of  this  spe- 
cial award.  It  is  a  much-deserved 
honor.* 
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THE  REGULATORY  REFORM 
BILL 


HON.  MICHAEL  G.  OXLEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17.  1982 

•  Mr.  OXLEY.  Mr.  Speaker.  I  am  ex- 
tremely disappointed  that  the  leader- 
ship has  reneged  on  its  promise  to 
bring  the  regulatory  reform  bill  to  the 
floor  during  this  Congress.  The  meas- 
ure was  already  long  overdue,  and  I 
now  fear  the  effort  may  be  scrapped 
forever. 

Excessive  regulation  has  contributed 
to  inflation  and  poor  economic  per- 
formance by  adding  costs  of  all  stages 
of  the  production  process.  Regulatory 
reform  is  every  bit  as  essential  to  eco- 
nomic recovery  as  reducing  the  deficit 
and  bringing  down  interest  rates. 

The  I»residential  Task  Force  on  Reg- 
ulatory Relief,  headed  by  Vice  Presi- 
dent George  Bush,  has  been  quite  suc- 
cessful in  cutting  through  much  un- 
needed  redtape,  saving  more  than  $70 
billion  over  the  next  decade— money 
that  can  be  used  for  more  investment, 
increased  productivity,  and  new  jobs. 
But  the  administration  cannot  fight 
the  regulatory  battle  alone.  We  must 
do  our  part  by  overhauling  the  outdat- 
ed administrative  procedures  that 
have  allowed  the  bureaucracy  to  carry 
its  rulemaking  authority  to  a  ridicu- 
lous extreme. 

Contrary  to  what  its  opponents 
assert,  regulatory  reform  does  not 
mean  doing  away  with  all  regulation. 
Its  purpose  is  to  curb  excessive  regula- 
tions whose  benefits  are  marginal  at 
best,  yet  require  costly  compliance. 

Mr.  Speaker,  perhaps  a  regulatory 
reform  bill  would  not  have  passed  this 
House,  but  we  should  have  at  least 
been  allowed  to  vote  on  the  matter.  I 
certainly  hope  that  another,  more  fis- 
cally responsible.  Congress  will  be  able 
to  do  so.« 
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covery  Tax  Act.  Kens  sincerity  and 
profound  knowledge  of  tax  issues  led 
to  his  selection  as  a  spokesman  for  the 
Democratic  Party  on  the  topic.  In  this 
role,  he  succeeded  in  elevating  the 
level  of  the  debate  to  assure  that  the 
welfare  of  the  American  people  was 
given  every  consideration. 

I  wish  Ken  every  success  as  he  joins 
the  privater  sector.  However.  I  am 
sure  we  will  continue  to  see  a  good 
deal  of  Ken  on  Capitol  Hill.« 


KEN  HOLLAND 


HON.  CECIL  (CEC)  HEFTEL 

in  the  house  of  representatives 

Thursday,  December  9,  1982 

•  Mr.  HEFTEL.  Mr.  Speaker.  I  am 
proud  to  rise  to  honor  my  distin- 
guished colleague  from  South  Caroli- 
na. Ken  Holland.  As  a  respected 
member  of  the  Ways  and  Means  Com- 
mittee. Ken  has  been  a  voice  of  moder- 
ation and  objectivity  and  his  time  in 
Congress  has  been  a  fruitful  one. 

When  I  was  first  appointed  to  the 
Ways  and  Means  Committee.  I  sought 
out  Ken's  co'onsel  regarding  the  com- 
mittee's agenda  auid  the  role  I  might 
play  in  the  committee's  deliberations. 
I  received  thoughtful  and  compelling 
advice  from  Ken. 

As  you  recall,  Mr.  Speaker,  during 
last  year's  debate  on  the  Economic  Re- 


THOUGHTS  of  IVAN  VINKOVICH 


HON.  DOUGLAS  APPLEGATE 

OP  OHJO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17,  1982 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
in  the  House,  a  letter  I  have  just  re- 
ceived from  a  constituent  of  mine,  Mr. 
Ivan  Vinkovich  of  832  East  Fifth 
Street.  Dover.  Ohio.  Mr.  Vinkovich 
wrote  about  his  thoughts  on  America 
and  the  problems  with  which  we  are 
faced  and  I  thought  that  he  expressed 
himself  so  well  that  other  Members  of 
Congress  should  read  it  as  well. 

The  text  of  the  letter  follows: 

Dear  Representative  Afplegate:  I  am 
writing  you  because  I  am  gravely  concerned 
about  the  continuing  erosion  of  our  coun- 
try's industrial  base  and  the  effect  it  is 
having  on  employment  and  market  competi- 
tion. The  free  trade  principles  practiced  by 
the  United  States  since  1948  have  led  to 
continued  decimation  of  one  manufacturing 
Industry  after  another  in  this  country,  while 
foreign  countries  protect  their  markets 
from  us  in  one  way  or  another— some  ways 
are  subtle,  others  not  so  subtle.  We  have 
seen  the  loss  of  our  textile,  shoe,  radio  and 
television  industries,  and  now  the  automo- 
bile, steel  and  machine  tool  industries.  We 
are  continuing  this  free  trade  philosophy 
and  giving  the  markets  that  we  have  devel- 
oped and  nurtured  away  to  any  other  coun- 
try with  a  lower  wage  structure  (which  is 
most  of  them)  that  can  buy  the  latest  tech- 
nology to  do  so. 

Unemployment— now  11  percent  national- 
ly and  13  percent  In  Ohio— is  at  the  highest 
level  since  the  depression  and  holding  at 
that  level;  fewer  people  are  working  in  our 
manufacturing  Industries  than  since  before 
the  year  1900:  we  continue  to  experience 
severe  deficits  in  our  balance  of  trade:  gov- 
ernment employment  is  at  an  all-time  high; 
we  are  becoming  a  nation  of  government 
and  civilian  services.  U.S.  emphasis  at  the 
recent  GATT  Conference  was  on  free  trade 
for  services,  as  we  have  already  given  our  in- 
dustrial markets  away.  This  effort  was  re- 
jected by  the  Second  and  Third  World  Na- 
tioiTs  because  they  are  not  yet  ready  to  com- 
pete with  us  in  this  area. 

My  point  is— our  open  and  free  trade  poli- 
cies are  unrealistic,  not  truly  practiced  by 
most  foreign  countries  and  are  destroying 
our  industries  and  creating  an  unacceptable 
level  of  unemployment  that  will  not  be  sig- 
nificantly reduced  unless  we  take  some  lim- 
ited measures  to  protect  our  domestic  mar- 
kets from  unfair  foreign  competition.  This 
one-sided  free  trade  policy  that  we  practice 
destroys  an  industry  so  rapidly  that  the  em- 
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ployees  of  that  industry  cannot  be  trained 
and  absorbed  by  the  remaining  job  market 
fast  enough  to  avoid  high  unemployment. 
We  must  acknowledge  that  today  we  cannot 
realistically  compete  against  foreign  compe- 
tition in  certain  domestic  and  international 
markets  because  of  our  higher  standard  of 
living,  wage  structure  and  foreign  protec- 
tionism. 

Our  government  practiced  some  protec- 
tionism from  its  very  beginning,  up  to  1948. 
Our  forefathers,  including  men  like  Wash 
ington.  Lincoln.  Hamilton.  Jefferson,  Clay, 
Madison.  Monroe  and  Adams  all  believed 
some  protectionism  was  necessary  in  order 
to  ensure  the  industrial  base  of  this  country 
and  provide  some  level  of  economic  stability. 
Since  1948.  our  leaders  have  followed  a  free 
trade  principle  and  have  watched  one  indus- 
try after  another  fall  to  unfair  competition. 

I  urge  that  you  review  and  recognize  the 
above  factors  affecting  our  economy  and 
take  whatever  action  you  can  to  protect  our 
industries,  to  some  extent,  so  our  markets 
serve  our  people  first— then,  the  remaining 
countries  of  the  world.  This  is  not  a  selfish 
motive;  it  is  necessary  to  ensure  the  security 
and  welfare  of  our  country  and  our  people 
and  to  provide  some  stability  to  our  econo- 
my. As  our  representative  in  government, 
you  are  in  a  position  to  help  effect  these 
changes.  I  urge  you  to  do  so. 
Respectfully, 

Ivan  Vinkovich.' 


MARGARET  HECKLER 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mrs.  ROUKEMA.  Mr.  Speaker. 
When  Congress  convenes  next  Janu- 
ary 3  it  will,  for  the  first  time  iii  16 
years,  be  without  the  leadership  of  the 
distinguished  Congresswoman  from 
Massachusetts,  Margaret  Heckler. 

Peggy  Heckler  will  be  sorely  missed 
by  those  of  us  who  have  been  privi- 
leged to  work  with  her  and  she  will  be 
particularly  missed  by  the  constitu- 
ents she  served  so  well. 

She  has  earned  a  singular  reputation 
for  constituent  service  and  has  demon- 
strated time  and  time  again  how  hard 
she  is  willing  to  work  for  the  poeple  of 
her  district. 

Within  the  Congress,  she  has  been  a 
national  leader  on  women's  issues, 
working  tenaciously  for  the  equal 
rights  amendment  and  for  economic 
equity  through  the  Congresswoman's 
Caucus,  which  she  cofounded.  She  was 
the  first,  and  she  remains  the  leading 
Republican  woman  in  the  country  on 
matters  of  economic,  social,  and  legal 
justice  for  women.  The  causes  she  has 
fought  for  have  directly  resulted  in  ex- 
traordinary advancement  for  all 
women. 

Peggy  Heckler's  philosophy  of  what 
government  can  do  is  positive  and  ac- 
tivist. It  was  at  a  recent  gathering  in 
her  honor  that  she  reasserted  the  fact 
that  the  Constitution  is  a  living  docu- 
ment, an  unfinished  document,  and 
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she  challenged  the  Members  to  contin- 
ue directing  our  efforts  to  the  unfin- 
ished work  of  the  ERA.  This  philoso- 
phy was  evident  in  all  her  work  over 
eight  terms,  not  only  on  women's 
issues  but  also  in  her  quest  for  social 
and  economic  reforms  for  all  Ameri- 
cans. 

She  has  also  earned  a  solid  reputa- 
tion as  an  advocate  of  improved  ser- 
vices and  treatment  for  our  veterans. 
She  will,  I  know,  be  particularly 
missed  by  those  who  served  this  coun- 
try in  World  Wars  I  and  II  and  the 
Korean  and  Vietnam  wars;  she  has 
always  spoken  out  on  behalf  of  these 
fine  men  and  women. 

Margaret  Heckler  is  a  friend  who 
provided  guidance  and  assistance  to 
my  during  my  first  term  in  Congress.  I 
will  never  forget  the  kindnesses  she 
extended  to  me  over  the  past  2  years, 
nor  will  I  forget  the  sense  of  responsi- 
bility and  service  that  she  engendered 
as  a  Member  of  Congress.  I  join  my 
colleagues  in  wishing  her  the  best  of 
luck  and  success  in  her  future  endeav- 
ors.* 


OHIO'S    •SELF-HELP"  GAS 
PROGRAM 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
for  some  time  I  have  been  urging  that 
the  real  solution  to  our  natural  gas 
problems  lies  in  providing  consumers 
and  producers  with  more  access  to 
each  other.  Active  competition  for 
supplies  at  the  wellhead  among  pipe- 
lines and  end-users  will  help  prevent 
the  kind  of  irrational  market  behavior 
we  have  been  experiencing  since  the 
NGPA  was  passed. 

This  week's  Business  Week,  a  publi- 
cation which  has  been  especially  per- 
ceptive in  reporting  what  is  happening 
in  the  natural  gas  industry,  provides 
evidence  that  the  competition  I  advo- 
cate is  beginning  to  occur,  at  least  in 
Ohio  where  a  special  self-help  pro- 
gram exists.  I  have  been  a  long-time 
supporter  of  the  self-help  program  as 
a  way  for  Ohio  companies  to  buy 
cheaper  Ohio  gas  and  remain  in  busi- 
ness so  Ohioans  would  have  jobs.  In 
1980.  the  House  Energy  and  Power 
Subcommittee  held  a  hearing  in  Ohio 
at  my  request  to  examine  the  self-help 
program  and  its  operation. 

Next  Congress,  as  you  consider  what 
to  do  about  natural  gas,  it  would  be 
well  to  keep  in  mind  the  lessons  of 
Ohio's  self-help  program. 

Thank  you,  Mr.  Speaker,  for  reprint- 
ing   this    Business    Week    article    in 
today's  Congressional  Record: 
Capping  the  Explosion  in  Gas  Prices 

As  if  in  defiance  of  gravity,  a  Byzantine 
regulatory    system    has    kept    natural    gas 
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prices  rising  despite  a  surplus  that  has 
forced  producers  to  shut  the  valves  on  wells 
containing  some  of  the  nations  cheapest 
gas.  Prices  will  jump  again  on  Jan.  1,  when 
pipeline  companies  roll  in  yet  another 
round  of  increases  allowed  by  the  1978  Nat- 
ural Gas  Policy  Act. 

The  expected  price  increase  on  so-called 
old  gas— largely  gas  discovered  before  1977— 
is  certain  to  drive  even  more  factories  to 
bum  residual  fuel  oil,  further  adding  to  the 
gas  glut.  But  cracks  are  showing  in  the  gas 
industry's  rigid  price  structure.  Producers 
currently  unable  to  sell  their  gas  are  start- 
ing to  deal  directly  with  Industrial  gas  users 
to  get  around  high  pipeline  rates.  Local  gas 
utilities  are  shopping  for  cut-rate  supplies 
rather  than  continuing  to  rely  solely  on  the 
pipelines.  And  competition  is  mounting 
among  the  pipelines  themselves.  Says  Jerry 
D.  Jordan,  a  Columbus  (Ohio)  attorney  for 
Independent  gas  producers:  "We  are  seeing 
a  white'  market  develop  for  natural  gas. " 
He  Is  referring  to  a  market  that  legally  cir- 
cumvents normal  supply  channels. 

mandated  TRANSPORTATION 

In  Ohio,  130  makers  of  steel,  glass,  and 
other  products  are  buying  gas  directly  from 
the  well  or  through  brokers,  paying  pipe- 
lines only  a  fee  to  move  it.  This  has  cut  the 
companies'  purchase  price  from  the  $5.20 
per  Mcf  charged  by  Columbia  Gas  System 
Inc.  in  Ohio  to  about  $4.40,  equivalent  to 
the  price  of  residual  oil.  A  bigger  defection 
could  come  soon  in  Texas.  Houston  Lighting 
&  Power  Co.,  the  nation's  largest  natural 
gas  user.  Is  considering  purchasing  gas  di- 
rectly from  the  wellhead  for  Its  electric  gen- 
erating plants,  for  a  savings  of  75«  per  Mcf. 
Another  option:  bum  oil.  Rather  than  lose 
the  utility's  business  entirely,  Exxon  Corp. 
says  it  may  move  gas  to  HL&P  over  its 
Texas  pipeline  for  only  a  transit  charge. 

Unlike  railroads  and  oil  pipelines,  gas 
pipelines  are  not  common  carriers  and 
cannot  be  forced  to  haul  gas  belonging  to 
someone  else.  But  In  Ohio,  a  state  "self- 
help"  program  dating  from  the  1978  gas- 
supply  cmnch  obliges  pipelines  to  transport 
rival  gas  for  energy-short  Industrial  users. 
There  is  also  a  growing  movement  among 
gas  producers  to  Impose  common-carrier 
duties  on  all  pipelines.  "We  need  a  national 
market  for  natural  gas, "  says  David  W. 
Wilson,  vice-president  of  Denver-based  gas 
producer  Consolidated  Oil  St  Gas  Inc.,  'and 
there  is  no  way  to  create  one  without  man- 
datory transmission. " 

With  fixed  expenses  to  cover  regardless  of 
the  volume  of  gas  they  carry,  'the  pipelines 
are  reluctant  [merely]  to  move  gas  rather 
than  sell  It,"  says  Lance  W.  Schneler,  presi- 
dent of  Yankee  Resources  Inc.  His  company 
brokers  the  sale  of  gas  directly  from  the 
well  to  Jones  &  Laughlln  steel  Corp.  and 
five  other  large  Midwest  industrial  custom- 
ers. "If  it  weren't  for  us,"  he  adds,  "these 
plante  would  be  burning  oil  or  shout  down. " 

Another  problem  is  that  during  the  gas 
shortages  of  the  late  1970s,  Interstate  pipe- 
lines locked  themselves  Into  stiff  contracts 
for  high-cost  gas.  To  honor  these  "take-or- 
pay"  contrtuits,  they  have  had  to  cut  pur- 
chases of  cheaper  gas.  To  boost  sales,  inter- 
states  have  been  wooing  customers  from 
intrastate  pipelines  in  Texas  and  other 
states,  which  lack  the  Interstates'  cushion  of 
cheap,  "old"  gas  contracts  still  under  feder- 
al price  controls.  Dow  Chemical  Co.  recently 
dumped  its  intrastate  gas  supplier  in  Louisi- 
ana, Sugar  Bowl  Gas  Corp.,  in  favor  of 
United  Pipeline  Co. 

Interstate  pipelines  are  now  trying  to  buy 
or  litigate  their  way  out  of  their  take-or-pay 
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deals.  In  Congress,  a  raft  of  legislation  has 
been  introduced  to  freeze  gas  prices,  ban 
take-or-pay  contracts,  or  force  piplelines  to 
buy  the  cheapest  gas  available  regardless  of 
contractual  commitments,  these  moves-and 
the  new  competition-may  already  be  slowing 
the  torrid  rise  In  gas  rates.  Says  Wayne  D. 
Johnson,  president  of  Entex  Inc..  a  major 
gas  distributor  in  Texas  and  Louisiana:  "I 
look  for  flat  to  very  small  price  Increases 
next  year."* 


SAN  FRANCISCO  BAY  AREA  LAW- 
YERS COMMENT  ON  PRO- 
POSED CHANGES  IN  INNOCENT 
SPOUSE  RULE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  STARK.  Mr.  Speaker,  last  Tues- 
day I  introduced  legislation  to  provide 
greater  justice  and  relief  for  those  "in- 
nocent spouses"  now  unfairly  bur- 
dened with  tax  liability  under  section 
6013(e)  of  the  Internal  Revenue  Code. 

There  were  several  reasons  for  pro- 
posing this  bill,  now  H.R.  7382.  When 
Congress  in  1971,  amended  the  Inter- 
nal Revenue  Code  to  relieve  one 
spouse  from  liability  for  an  erroneous 
understatement  of  gross  income  attrib- 
uted to  the  other  spouse,  and  thereby 
created  the  innocent  spotise  rule.  Con- 
gress believed  that  it  had  solved  the 
problem  of  unjustly  burdening  a  truly 

"innocent  spouse."  In  Introducing  my 
amendment,  I  explained  in  rather 
technical  terms  why  an  "innocent 
spouse"  needed  broader  protection 
than  currently  provided  by  the  Code. 

Before  drafting  the  bill,  I  polled  at- 
torneys in  the  Greater  San  Francisco 
Bay  area  as  to  the  advisability  and 
need  for  this  type  of  legislation.  The 
two  questions  I  asked  related  to  one, 
including  deductions  and  credits  along 
with  gross  income  in  determining  for- 
giveness, and  two,  reducing  or  elimi- 
nating the  25  percent  threshold  test.  A 
number  of  practitioners  responded, 
providing  specific  comments  and  ex- 
amples of  the  problems  in  the  present 
innocent  spouse  rule  and  on  the  need 
for  change. 

I  am  pleased  to  report  that  in  gener- 
al the  respondents  supported  the  bill, 
to  quote  one  attorney,  "because  it 
would  make  the  "innocent  spouse'  doc- 
trine more  effective  and  applicable  to 
additional  situations  where  it  may 
truly  be  needed." 

Specifically,  as  one  practitioner 
noted, 

This  bill  represents  a  logical  step  forward 
In  the  protection  of  the  "Innocent  spouse' 
In  that  it  extends  coverage  to  any  under- 
statement of  Income  whether  or  not  it  is 
also  an  omission. 

The  problem  has  been  that  only 
omissions  of  gross  income  have  been 
covered  by  6013(e).  As  a  result  a  signif- 
icant number  of  spouses  have  unjustly 
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been  held  liable  for  the  erroneous  or 
fraudulent  deductions  and  credits  of 
the  other  spouse.  One  California  law 
firm  noted  two  of  its  recent  cases  in 
which  innocent  spouses  after  "rather 
unpleasant  divorces  "  were  required  to 
pick  up  the  liability  from  their 
spouses.  Had  the  Code  included  excess 
deductions  neither  of  these  truly  inno- 
cent spouses  would  have  had  any  tax 
liability. 

The  25-percent  threshold  has  also 
proven  too  high  a  test  for  forgiveness. 
Most  of  those  polled  did  believe  the 
percentage  threshold  should  be  re- 
duced. Although  the  majority  agreed 
that  it  would,  in  the  words  of  one.  "be 
advisable  to  keep  some  sort  of  mini- 
mum dollar  amount  so  that  the  Gov- 
ernment does  not  have  to  contest  the 
issue  when  relatively  small  amounts 
are  at  stake."  My  proposal  does  this  by 
reducing  the  threshold  to  10  percent 
or  $500  whichever  is  the  lesser 
amount. 

I  would  also  like  to  point  out  that 
last  year  my  State  of  California 
amended  its  innocent  spouse  provi- 
sion—section 18402.9— of  the  State  tax 
code  in  a  manner  similar  to  my  propos- 
al. The  results  appear  to  be  quite  fa- 
vorable, and  California's  example 
should  pave  the  way  for  a  similar 
change  in  the  Federal  tax  laws. 

I  hope  that  other  members  of  the 
bar  and  practitioners  from  areas  out- 
side of  San  Francisco  will  feel  free  to 
comment  on  this  legislation,  and  on 
possible  changes  to  it.  In  closing,  as 
one  attorney  wrote,  "the  problem  is 
very  likely  to  cross  my  desk  unless  leg- 
islation similar  to  your  proposal  is  en- 
acted." Hopefully  "this  long  overdue 
reform"  will  take  place  soon.* 


SUMNER  BULLDOGS  WIN 
CHAMPIONSHIP 


HON.  WILLIAM  BILL  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17,  1982 

•  Mr.  CLAY.  Mr.  Speaker,  I  rise  in 
tribute  to  the  Sumner  High  School 
Bulldogs,  winners  of  the  Missouri 
large-school  division  crown,  class  5A 
football  championship.  The  outstand- 
ing athletic  ability  and  stamina  dis- 
played by  a  determined  Sumner  High 
School  football  team  in  its  division 
championship  victory  defied  the  pre- 
dictions of  the  experts.  The  Bulldogs' 
victory  over  Rockhurst  High  School  of 
Kansas  City  has  been  the  source  of 
pride,  inspiration,  and  optimism 
throughout  the  St.  Louis  community. 
In  behalf  of  the  city  of  St.  Louis.  I 
commend  Coach  Lawrence  Walls  and 
school  Principal  Virgil  King  for  their 
dedicated  contribution  to  the  youth  of 
our  community  and  I  congratulate  the 
members  of  the  team  on  their  excep- 
tional achievement. 
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The   following   article   appeared   in 
the  St.  Louis  newspaper: 
CProm  the  St.  Louis  American,  Dec.  9.  1982] 

Sumner  Buixdocs  Honored  by  Board  of 

Aldermen 

(By  Michael  E.  Claiborne) 

It  was  a  night  to  reflect,  to  remember  the 
proud  accomplishment  of  the  Sumner  High 
School  Football  Team  which,  only  one  week 
prior,  had  won  the  Missouri  large-school  di- 
vision crown  (Class  5A)  of  the  state's  high 
school  football  derby  by  pounding  out  a  32- 
22  victory  over  Rockhurst  High  of  Kansas 
City. 

It  was  a  dinner  sponsored  Monday  evening 
at  the  Salad  Bowl  Restaurant  by  Alderman 
Clifford  Wilson  of  the  4th  Ward  in  honor  of 
the  Bulldogs.  The  turnout  was  good,  as  well- 
wishers  from  St.  Louis'  political,  profession- 
al and  medical  circles  came  out  to  honor  the 
victorious  Bulldogs  coached  by  Lawrence 
Walls. 

Sumner  High  is  located  in  Wilson's  4th 
Ward  and  he  said  he  felt  compelled  to  do 
something  for  the  team  held  in  esteem  by 
the  entire  North  St.  Louis  community. 

"You  have  made  me  proud."  said  Wilson, 
and  "I'm  not  saying  that  as  an  alderman 
.  .  .  I'm  saying  that  as  a  black  man." 

Those  were  important  words  of  encour- 
agement for  members  of  the  team,  that  is 
part  of  a  school  system  that  has  incurred 
such  a  negative  Image  in  the  wake  of  finan- 
cial cutbacks  and  other  misfortunes. 

"You  all  did  it  yourself,"  said  Wilson 
adding  that  "the  entire  St.  Louis  communi- 
ty should  have  turned  out  for  this." 

But  those  who  were  not  there  physically 
were  there  in  spirit  as  the  entire  atmos- 
phere seemed  to  exude  pride  and  optimism 
for  the  community. 

The  dinner  was  kicked  off  by  Richard 
"Onion"  Horton,  the  master  of  ceremonies 
and  a  member  of  the  St.  Louis  Argus  staff. 
He  praised  the  team  for  defying  the  predic- 
tions of  "experts"  and  representing  well  the 
black  community. 

Horton  then  introduced  the  people  sitting 
at  the  head  table,  which  included  the 
Sumner  Bulldog  coaching  staff,  which  re- 
ceived a  resounding  applause  from  players 
sitting  in  the  audience. 

Head  coach  Lawrence  Walls,  who  is  bask- 
ing in  the  glory  of  his  second  state  champi- 
onship—ironically,  his  first  at  Sumner  came 
in  1973  against  Rockhurst— was  an  inspira- 
tional to  the  team,  as  he  reflected  on  Sum- 
ner's resilience. 

"I  can  remember  when  we  lost  to  O'Pal- 
lon.  A  lot  of  the  players  were  crying.  We 
made  up  our  minds  then  that  we  would 
never  quit  in  the  face  of  adversity. 

"A  person  who  never  quits  in  the  face  of 
adversity  Is  a  potential  champion."  said 
Walls.  "You  gentlemen  are  like  the  points 
on  a  star  and  you're  all  stars,"  Walls  said  of 
his  players,  many  of  whom  are  seniors. 

Walls  praised  Richard  Perry,  his  assistant 
coach— and  the  Bulldogs'  defensive  coordi- 
nator—as  "the  greatest  defensive  coach  I've 
ever  known." 

Perry,  showing  modesty,  replied:  "I  don't 
think  I'm  the  greatest  coach.  I  do  believe  I 
coach  the  greatest  defensive  ballplayers  in 
the  world. 

"A  coach  is  only  as  great  as  his  players 
and  when  It  came  time  for  them  to  answer 
the  test,  they  did. "  said  Perry. 

Later.  Perry,  who  will  be  best  rememl)ered 
for  the  pep  talk  he  gave  his  players  at  the 
halftime  of  the  state  championship  game 
after  they'd  lost  a  16-point  lead,  asked  his 
defensive  players  to  all  stand  as  a  unit. 
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The  cries  of  "deee-fense.  deee-fense" 
emerged,  reminiscent  of  some  of  the  cheer- 
ing that  occurred  during  their  splendid 
season.  But  the  highlight  of  the  dinner  was 
a  talk  given  by  Attorney  David  Grant,  the 
Director  of  Legislature  and  Research  for 
the  St.  Louis  Board  of  Aldermen. 

Grant,  a  1918  graduate  of  Sumner  High 
School,  was  complimentary  of  the  team  and 
invoked  humorous  as  well  as  serious  com- 
ments to  the  young  men  on  hand. 

"Stay  in  school  ...  be  as  good  in  school  as 
you  are  on  the  football  field,"  said  Grant, 
who  read  aloud  Proclamation  119,  a  city-cer- 
tified resolution  officially  honoring  Sumner 
as  the  Missouri  state  champions.* 


THE  AMERICAN  VICTORY  IN 
LEBANON 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  LENT.  Mr.  Speaker,  the  end  of 
the  war  in  Lebanon  has  failed  to  stem 
the  constant  stream  of  denunciation 
of  Israel's  actions,  nor  has  it  dimin- 
ished the  activities  of  those  enemies  of 
Israel  who  seek  to  have  the  United 
States  punish  Israel  for  initiating  the 
action  there. 

Mr.  Speaker,  it  is  gravely  disturbing 
to  me  that  there  has  been  so  little 
effort  on  the  part  of  the  Reagan  ad- 
ministration to  counter  this  false,  mis- 
leading and  dangerous  propaganda. 
For  that  is  exactly  what  this  anti- 
Israel  campaign  represents,  am  intense 
propaganda  effort  to  drive  a  wedge  be- 
tween the  United  States  and  its  clos- 
est, most  dependable  ally  in  the 
Middle  East. 

Mr.  Speaker,  we  must  not  permit  the 
purveyors  of  this  dangerous  propagan- 
da to  succeed.  We  must  make  every 
effort  to  get  the  truth  of  the  events  in 
Lebanon  squarely  before  the  American 
public.  I  urge  my  colleagues  to  do  ev- 
erything in  their  power  to  address  this 
truly  critical  problem  and  to  clarify 
the  reality  of  the  situation  for  all 
Americans.  For  the  fact  is  that  Israel's 
victory  in  Lebanon  was  a  substantial 
victory  for  the  United  States  and  for 
all  Americans  working  to  advance  the 
cause  of  world  peace. 

I  call  to  the  attention  of  my  col- 
leagues a  brilliant  expositon  of  this 
situation,  which  appeared  in  one  of 
America's  most  respected  newpapers, 
Newsday,  published  on  Long  Island, 
N.Y.,  a  part  of  which  I  have  the  honor 
to  represent.  The  article,  entitled 
"The  American  Victory  in  Lebanon," 
was  written  by  Ralph  D.  Numberger 
of  the  American  Israel  Public  Affairs 
Committee.  I  commend  it  to  the  care- 
ful study  of  my  colleagues  as  a  defini- 
tive analysis  of  the  great  benefits  to 
America  and  to  our  foreign  policy 
goals  in  the  Middle  East  that  have  re- 
sulted from  Israel's  actions.  I  would 
particularly    urge    my    colleagues    to 
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note  Mr.  Nurnberger's  analysis  of  the 
benefits  accruing  to  our  country  in 
protecting  our  economic  interests  and 
in  demonsrating  the  impotency  of  the 
vaunted  myth  of  oil  as  a  policy 
weapon  in  the  Middle  East. 

The  article  follows: 

[Prom  Newsday,  Nov.  17,  19821 

The  American  Victory  in  Lebanon 

(By  Ralph  D.  Numberger) 

Years  must  often  pass  before  the  full  im- 
plications of  a  war  are  clearly  discernible. 
But  it  is  already  clear  that  the  results  of  the 
war  in  Lebanon  provided  the  single  most  im- 
portant foreign-policy  achievement  yet  for 
the  Reagan  administration.  The  Israeli  vic- 
tiory  helped  further  the  four  major  Ameri- 
can goals  in  the  Middle  East:  (1)  Removing 
the  source  of  international  terrorism  as  a 
first  step  toward  regional  stability;  (2)  Com- 
bating Soviet  expansionism;  (3)  Supporting 
democracy  and  American  allies  in  the 
region,  and  (4)  Protecting  American  eco- 
nomic interests  and  the  flow  of  oil. 

The  Palestine  Liberation  Organization 
was  destroyed  as  a  military  force  at  a  time 
when  it  was  on  the  verge  of  completing  its 
transition,  according  to  the  Marxist  model, 
from  a  terrorist  organization  to  a  conven- 
tional army.  The  PLO  had  more  than  30.000 
fighters  in  Lebanon  and  sophisticated  weap- 
ons available  for  many  times  that  number. 
Had  the  PLO  remained  where  it  was.  it 
would  have  consituted  a  continual  threat  to 
northern  Israel.  In  effect.  PLO  activities  in 
southern  Lebanon  held  one-fifth  of  Israel's 
population  hostage  to  intermittent  terrorist 
attacks  and  perhaps  to  an  invasion.  The  Is- 
raelis removed  this  source  of  instability. 

The  PLO  will  not  find  it  easy  to  resume  its 
terrorist  actions  in  the  countries  to  which 
its  members  have  been  disbursed.  Arab 
states  have  always  been  aware  of  Israeli  re- 
taliation for  terrorist  hits  launched  from 
their  territory.  With  the  exception  of  the 
weakened  government  in  Lebanon.  Israel's 
neighbors  took  steps  to  prevent  the  PLO's 
launching  attacks  from  their  territory. 
Syria  and  Jordan  will  not  risk  a  conflict 
with  Israel  by  changing  this  policy. 

The  defeat  of  the  PLO  also  removed  the 
major  base  'or  training  international  terror- 
ists. Evidence  of  this  can  be  seen  in  the  fact 
that  Israeli  forces  captured  terrorists  from 
around  the  world.  Elven  if  parts  of  the  PLO 
regrouped  elsewhere,  it  no  longer  can 
supply  this  type  or  magnitude  of  training. 
No  other  Arab  nation  will  allow  the  PLO 
the  freedom  of  movement  that  it  had  in 
Lebanon  or  the  facilities  to  train  others. 

Israel's  victory  furthered  a  second  major 
American  foreign  policy  objective  by  defeat- 
ing two  Soviet  surrogates,  the  PLO  and 
Syria,  thereby  stalling  Soviet  expansionism 
in  the  region.  The  preoccupation  with  the 
siege  of  Beirut  and  the  fate  of  the  PLO  has 
partially  obscured  the  significance  of  the 
victory  ov.2r  the  Syrians  and  their  Soviet 
equipment.  The  stunning  Israeli  air  superi- 
ority over  Soviet-made  jets  and  the  destruc- 
tion of  Soviet  SAM  Missiles  and  Soviet 
tanks  will  have  far-reaching  implications  on 
the  global  military  picture.  The  battles 
fought  in  eastern  Lebanon  will  be  signifi- 
cant for  the  military  balance  not  only  in  the 
Middle  East  but  in  Europe  and  elsewhere. 
The  vulnerability  of  Soviet  equipment 
surely  must  worry  all  Soviet  allies  and  po- 
tential clients. 

Israel  provided  a  victory  for  American  di- 
plomacy as  well  as  American  arms.  Even 
Soviet  clients,  the  PLO  and  Syria,  looked 
and  went  to  Washington,  not  Moscow,  for 
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help.  American  diplomats,  not  Soviet,  were 
able  to  bring  stability  out  of  chaos  in  Leba- 
non. American,  not  Soviet,  troops  formed  a 
basis  of  the  multinational  peacekeeping 
force. 

The  third  American  goal,  the  viability  of 
pro-western  regimes  in  the  region,  has  been 
enhanced  by  removing  the  PLO  from  Leba- 
non. As  a  result  of  Israeli  actioiu.  the  Leba- 
nese have  their  best  opportunity  to  reestab- 
lish a  stable  democratic  nation.  All  observ- 
ers agree  that  a  Syrian  puppet  surely  would 
have  been  "elected"  president  had  it  not 
been  for  Israel's  actions.  The  election  of 
Amin  Gemayel,  following  the  assassination 
of  his  brother,  and  the  apparent  support  of 
the  new  regime  by  leading  Moslems  and 
Christians,  are  the  most  hopeful  political 
developments  in  Lebanon  since  the  out- 
break of  the  civil  war  in  1975. 

Finally,  the  Israeli  victory  underscored 
the  myth  of  oil  as  a  weapon  in  international 
diplomacy.  If  ever  the  Arabs  would  have 
used  this  approach,  the  events  of  the 
summer  would  have  been  the  catalyst.  The 
war  emphasized  that  American  reliance 
upon  OPEC  oil  has  declined  to  the  point 
where  this  weapon  has  lost  its  potency.  In 
1976,  the  United  States  imported  2.8  million 
barrels  per  day  from  the  region;  by  the  time 
the  war  started  in  June,  1982,  this  had  de- 
clined to  merely  780,000  barrels  per  day.  In 
addition,  the  oil-producing  nations,  particu- 
larly Saudi  Arabia,  preferred  to  rely  upon 
American  peacekeeping  efforts. 

In  sum.  Israel's  actions  in  Lebanon  furth- 
ered America's  goals  and  enhanced  the 
international  position  of  the  United 
States.* 
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party  differences  and  personal  Inter- 
ests.* 


SOCIAL  SECURITY 


TRIBUTE  TO  WALTER  C. 
CRAMER 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is 
with  deep  sadness  that  I  learned  this 
week  of  the  death  of  a  prominent 
Democratic  political  figure  and  busi- 
nessman of  Sedalia,  Mo.  Walter 
Cramer  is  remembered  for  his  unfail- 
ing support  of  the  Democratic  Party, 
as  well  as  being  a  central  figure  in  the 
Democratic  organization  of  Sedalia. 
The  memory  of  this  Democratic  sup- 
port, however,  is  probably  overshad- 
owed by  a  kind  of  bipartisan  communi- 
ty cooperation  which  he  possessed,  a 
type  which  one  often  finds  lacking 
today. 

Walter  Cramer  served  as  the  Demo- 
cratic county  committee  chairman, 
and  it  was  during  this  time  that,  with 
his  Republican  counterpart,  the  late 
Carl  Schrader,  that  he  helped  to  gal- 
vanize support  for  the  conversion  of 
the  old  Sedalia  Air  Base  into  the 
present  day  Whiteman  Air  Force  Base. 
Walter  Cramer  was  also  a  charter 
member  of  the  Moose  Lodge,  a 
member  of  the  Elks  Lodge,  and 
member  of  the  Bricklayers  Union.  He 
was  an  outstanding  member  of  his 
community,  able  to  see  the  needs  of 
the  community  over  the  barriers  of 


HON.  BILL  LOWERY 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  it  is  no  secret  that  our  social 
security  system  is  going  broke.  Unfor- 
tunately, many  Members  of  Congress 
have  chosen  to  disregard  the  impend- 
ing crisis,  amd  have  used  the  situation 
for  political  leverage,  particularly 
during  the  recent  congressional  elec- 
tion campaign. 

Yesterday,  Chairman  Alan  Green- 
span postponed  today's  scheduled  ses- 
sion of  the  National  Commission  on 
Social  Security  Reform.  He  was  afraid 
that  the  Commission  would  be  unable 
to  reach  a  consensus  on  proposed  solu- 
tions to  the  crisis. 

While  I  am  hopeful  that  the  mem- 
bers of  the  Commission  are  listening 
to  the  opinions  of  the  average  citizen, 
I  fear  that  many  are  only  paying  heed 
to  the  opinions  of  a  vocal,  radical  mi- 
nority. For,  if  a  recent  survey  I  con- 
ducted in  San  Diego  is  any  indication, 
the  general  populace— particularly  our 
senior  citizens— have  reached  a  con- 
sensus. Their  top  priority  is  to  insure 
the  health  of  the  social  security 
system  for  t^jemselve*^  and  for  future 
generations.  And  they  do  not  seem  to 
mind  making  the  individual  sacrifices 
necessary  to  do  it. 

My  questionnaire  was  sent  out  to  a 
cross  section  of  9.000  San  Diegans. 
both  supporters  and  opponents  of  the 
administration's  proposals  in  1981.  A 
random  sampling  of  500  of  the  re- 
spondents was  taken:  There  were  49 
percent  65  and  over.  26.2  percent  were 
55  to  64.  19  percent  were  35  to  54.  4.96 
percent  were  24  to  34.  and  0.39  percent 
were  18  to  24. 

I  asked  my  constituents  to  give  me 
their  opinions  on  10  of  the  major 
refoi-m  proposals  under  discussion  by 
the  National  Commission.  These  are 
the  results:  64.2  percent  opposed  in- 
creasing payroll  taxes;  82.7  percent  fa- 
vored tightening  eligibility  standards 
for  disability  benefits;  63.9  percent  op- 
posed taxing  social  security  benefits 
that  exceeded  the  amount  you  paid 
into  the  system  while  working:  69.1 
percent  favored  delaying  the  annual 
cost-of-living  adjustment  for  3  months; 
69.7  percent  favored  increasing  the  re- 
tirement age  to  68  beginning  in  the 
year  2000;  65.3  percent  favored  chang- 
ing the  cost-of-living  formula  to  equal 
the  lesser  of  increases  in  wages  or 
prices;  66.1  percent  favored  increasing 
excise  taxes  on  alcohol  and  tobacco 
and  earmarking  proceeds  for  social  se- 
curity; 52.9  percent  opposed  allowing 
social  security  to  borrow  from  the  gen- 
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eral  fund;  79.9  percent  favored  bring- 
ing all  new  Federal  and  State  employ- 
ees under  the  system,  and  69.4  percent 
favored  eliminating  extra  benefits  for 
early  retirees. 

These  survey  results  are  the  most  re- 
sponsible I  have  ever  seen.  They  show 
remarkable  consensus  from  a  group 
where  75  percent  are  55  years  or  older 
and,  therefore,  most  immediately  at 
risk  from  the  decisions  we  must  make. 
They  demonstrate  that  people,  when 
given  the  truth  about  the  gravity  of 
our  social  security  financing  problems, 
are  willing  to  share  in  the  solution.  It 
shows  that  senior  citizens  do  not  want 
to  place  the  burden  of  responsibility 
on  their  children  or  grandchildren. 
The  responses  I  received  demonstrate 
that  my  constituents  are  willing  to 
make  a  personal  commitment  to  the 
future  of  social  security.* 


TWO  ARKANSANS  LOOK  AT 
SOUTH  AFRICA 


HON.  BILL  ALEXANDER 

OF  AIUUNSAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday.  December  17.  1982 
•  Mr.  ALEXANDER.  Mr.  Speaker,  in 
recent  years  we  have  heard  and  read 
much  about  the  conditions  and  trends 
in  South  Africa.  These  writings  and 
comments  have  been  provided  by  per- 
sons of  widely  diverging  viewpoints. 
This  summer  two  friends  of  mme  from 
Jonest)oro.  Ark.,  visited  this  southern 
African  nation  and.  on  their  return, 
wrote  about  their  experiences  there  at 
the  request  of  the  Jonesboro  Sun. 

Both  Bill  aind  Marian  Permix  are  ex- 
perienced and  well-respected  attor- 
neys. In  addition.  Bill  is  a  former 
newsman  who  still  occasionally  writes 
for  Arkansas  news  media  on  matters 
of  current  interest.  I  would  like  to  In- 
clude In  the  Record  at  this  point,  the 
column  on  South  Africa  prepared  by 
Marian  and  Bill  Pennix  as  I  believe 
their  comments  will  be  of  Interest  to 
our  colleagues. 

[Prom  the  Jonesboro  Sun,  Aug.  2.  1982] 

OVKRAU.  COMMDITS 

(By  Marian  and  Bill  Penix) 
The  Republic  of  South  Africa  is  a  belea- 
guered, friendless  nation  inhabited  by  about 
20  million  most  good  and  decent  souls, 
largely  blacks  with  smaller  percentages  of 
"Coloureds"  and  white  people  who  have  ir- 
reconcilable differences.  Their  problems 
started  building  about  the  time  our  Pilgrims 
landed  at  Plymouth  Rock.  Interestingly,  the 
Afrikaner  who  controls  South  Africa's  polit- 
ical destiny  believes  he  is  fulfilling  a  Cov- 
enant with  God. 

■Coloured"  in  South  Africa  means  non- 
black  and  non-white.  A  crusading  Indian 
lawyer.  Mohandas  K.  Gandhi,  went  to  Cape- 
town in  1893  and  tried  to  help  his  fellow 
countrymen  who  were  being  discriminated 
against  as  'Coloured."  Ultimately  he  failed 
and  returned  to  India  in  1914.  There  his 
name  became  legend— even  if  he  was  "Col- 
oured" in  South  Africa. 
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South  Africa  with  its  apparent  collision 
course  with  reality  made  our  trip  irresista- 
ble.  We  spent  about  half  of  our  month  on 
the  continent  traveling  in  the  Republic  of 
South  Africa.  We  left  with  some  under- 
standing of  the  situation,  but  no  solutions. 

It  would  be  dishonest  to  pretend  we  really 
could  have  comprehended  much  about 
South  Africa  had  we  not  read  James  A.  Mi- 
chener's  thousand-page-plus  historical 
novel.  The  Covenant  If  you  want  to  under- 
stand the  country  and  don't  have  time  to 
read  the  book  and  also  go  to  South  Africa, 
read  the  book,  you'll  learn  more. 

We  flew  out  of  New  York  on  South  Afri- 
can Airlines  June  18.  Except  for  a  permitted 
landing  at  Cape  Verde,  off  western  Africa, 
to  refuel,  we  had  to  fly  the  entire  20-hour 
trip  over  water  until  we  reached  South  Afri- 
can soil.  The  planes  of  South  Africa  are  not 
permitted  to  fly  over  any  other  African 
nation  except  Zimbabwe  (formerly  Rhode- 
sia.) 

There  was  no  Apartheid  on  the  plane.  A 
"Coloured"  woman  school  teacher  from  the 
Capetown  area  sat  beside  us.  When  we 
landed  several  hours  late  at  Johannesburg, 
the  woman  was  almost  hysterical  with  fears 
as  to  what  would  happen  to  her  overnight 
as  she  had  missed  the  last  flight  to  Cape- 
town, a  thousand  miles  away.  It  was  a  pleas- 
ant surprise  to  her  that  the  airline  routinely 
had  arranged  for  her  to  have  a  room  at  the 
airport  Holiday  Inn.  Her  unfounded  fear 
was  that  she  would  be  shipped  a  great  dis- 
tance to  one  of  the  "Coloured  "  living  areas 
because  of  the  Apartheid  laws.  When  we 
checked  into  Johannesburg's  finest  hotel, 
the  Carlton,  we  learned  that  it  did  not  have 
to  obey  the  law  and  had  complete  integra- 
tion as  far  as  guests  were  concerned. 

The  English  language  came  during  periods 
of  British  domination  of  the  Cape  area.  The 
non-Europeans  of  South  Af'-ica  to  this  day 
are  reluctant  to  use  Afrikaans.  A  year  or  so 
ago  there  were  riots  when  efforts  were  made 
to  force  Black  children  to  study  Afrikaans 
in  their  public  schools.  The  feeling  is  that 
Afrikaans  symbolizes  the  Dutch-German 
Afrikaner  who  controls  the  government  and 
from  whose  languages  comes  the  strange 
word:  Apartheid.  literally,  apartness— a  re- 
flection of  the  belief  that  God  willed  the 
races  to  be  kept  separate,  but  each  main- 
taining its  own  dignity  and  evolving  at  a 
rate  in  keeping  with  the  different  abilities 
of  the  races. 

The  first  morning  in  South  Africa,  when 
Bill  went  to  a  public  park  to  run  in  the 
frosty  dawn,  a  black  man,  recognizing  him 
to  be  American,  engaged  him  in  conversa- 
tion. The  Black  assured  Bill  that  Apartheid 
was  the  law  of  the  land;  that  education  was 
not  equal;  and  there  was  vast  discrimination 
in  job  opportunities.  The  Black  urged  Bill  to 
learn  about  Soweto,  the  mandatory  Black 
residential  area  of  over  a  million  people 
whose  workers  ride  commuter  trains  20 
miles  morning  tuid  night  to  and  from  the 
city.  We  learned  Soweto  (Southwest  Town- 
ship which  was  created  after  1948)  is  off- 
limits  to  Whites,  But.  we  succeeded  in  get- 
ting a  permit  and  a  government-employed 
guide,  Mr.  Pretorius,  a  descendant  of  a 
famous  pioneer  Afrikaner.  We  spend  most 
of  a  day  with  Mr.  Pretorius,  who  at  first 
evaded  searching  questions.  Then,  Bill  said. 
"We  didn't  come  here  to  judge  you.  just  to 
try  to  understand  you.  You're  only  25  or  30 
years  behind  us.  Further,  we  have  a  dread- 
ful black  ghetto  adjoining  our  state  capitol 
which  is  called  College  Station,  and  it's  far 
worse  than  anything  we've  seen  here." 
Prom  then  on,  Mr.  Pretorius  went  out  of  his 
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way  to  show  us  the  bad  as  well  as  the  good. 
That  all  of  these  Blacks  were  moved  into 
Soweto  since  1948  staggered  our  Imagina- 
tions. We  were  impressed  that  vast  sums  of 
money  are  being  spent  by  the  government 
to  improve  Soweto.  Construction  continues 
all  over  the  place. 

One  does  not  get  to  retire  in  Soweto. 
When  no  one  in  the  family  is  working  in  the 
nearby  city,  then  the  Black  must  "return" 
to  the  historical  lands  of  his  tribe;  Zululand. 
the  Transkei  of  the  Xhosa.  the  lands  of  the 
Tswang  and  the  Sotho.  etc.  It  matters  not  if 
the  Zulu"  or  the  "Xhosa"  and  his  ances- 
tors have  lived  far  away  for  the  last  eight 
generations. 

South  Africa's  cities  are  clean  and  certain- 
ly as  safe  as  those  in  America.  Capetown  is 
the  most  beautiful  city  we  have  ever  seen. 
The  People— Black.  Coloured  and  White- 
love  their  land  and  its  beauty.  Most  Whites 
are  willing  to  stay  and  face  the  uncertain 
future,  although  many  younger  p>eople  have 
migrated  to  Australia.  England.  South 
America  and  even  America. 

Brave  young  White  soldiers  of  South 
Africa  today  continue  to  die  fighting  off  in- 
vaders on  their  country"s  northern  borders. 
Virtually  all  of  the  world's  diamonds  and 
over  half  of  all  of  its  known  gold  came  from 
mines  within  a  75-mile  radius  of  Johannes- 
burg. The  country  has  no  oil.  but  has  vast 
coal  reserves  from  which  South  Africa  Is 
carrying  on  the  world's  most  Intense  pro- 
duction of  synthetic  oil.  South  Africa  has 
vast  stores  of  many  of  the  world's  most  vital 
minerals  and  ores. 

The  economic  tentacles  of  the  huge 
Anglo-American  Corporation  of  South 
Africa,  headed  up  by  H.  F.  Oppenheimer.  is 
the  most  important  factor  in  the  nation's 
business.  Oppenheimer  also  is  board  chair- 
man of  the  De  Beers  company,  whose  Pre- 
mier mine  we  toured.  We  leauTied  at  the 
stock  exchange  that  American  investors 
own  as  many  shares  in  South  African  busi- 
nesses as  any  other  foreign  investors. 

Food  and  services  in  South  African  hotels 
and  restaurants  are  the  best  on  Earth.  The 
portions  served  each  person  always  are 
enough  for  three  or  four. 

Many  young  people  are  unafraid  to  speak 
out  against  their  government's  policies. 
And.  although  those  who  say  too  much  re- 
portedly sometimes  are  "banned"  (prohibit- 
ed from  being  in  the  company  of  more  than 
one  person  at  a  time  during  the  banish- 
ment), people  still  criticize  the  government. 
Much  of  the  press  is  courageous  and  outspo- 
ken even  with  the  threat  of  repressive  gov- 
ernmental action. 

South  Africa  and  Israel  each  face  a  grave 
risk  of  survival.  And,  apparently,  each  draws 
its  strength  from  a  deep  religious  belief  that 
the  national  destiny  lies  in  fulfilling  a  Cov- 
enant with  God.  Israel's  Covenant  was  made 
thousands  of  years  ago.  The  Afrikaner  made 
his  Covenant  with  God  in  1838,  just  before 
the  decisive  battle  of  Blood  River  when  a 
handful  of  Voortrekkers  (pioneers  in  cov- 
ered wagons)  faced  almost  certain  annihila- 
tion in  the  attack  of  almost  15,000  Zulu  war- 
riors. The  Afrikaners  promised  that  if  God 
gave  them  victory  they  would  acknowledge 
His  Mighty  Help  and  they  and  their  chil- 
dren after  them  would  observe  that  day,  De- 
cember 16.  as  South  Africa's  great  national 
holiday.  There  is  a  strong  belief  today  in 
South  Africa  that  its  policies  are  merely  car- 
rying out  the  dictates  of  the  Old  Testament 
and  keeping  "The  Covenant  ."• 
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INTEREST  RATES  AND 
GOVERNMENT  INSURANCE 


HON.  HENRY  S.  REUSS 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17,  1982 

•  Mr.  REUSS.  Mr.  Speaker,' Congress, 
justifiably  concerned  that  financial  In- 
stitutions were  unable  to  offer  money 
market  funds  recently  rectified  that 
problem.  But  In  the  process,  by  allow- 
ing these  bank-operated  money 
market  funds  to  enjoy  Federal  deposit 
insurance,  a  discipline  necessary  for 
sound  banking  may  have  been  re- 
moved. An  excellent  article  by  Martin 
Mayer,  author  of  "The  Bankers,"  In 
today's  New  York  Times  defines  the 
problem.  The  new.  Congress  ought  to 
address  this,  and  promptly. 

Earn  100%  at  MotrNTCBANKS 
(By  Martin  Mayer) 

We  all  know  now  why  the  old  I»rudential 
National  Trust  Company  changed  its  name 
to  Crazy  Louie  Bank  N.A..  because  by  now 
everybody's  heard  the  commercials: 

""Shop  the  banks!  Shop  the  savings  banks! 
Shop  the  money  market  funds!  Then  take 
your  money  to  Crazy  Louie's.  He'll  beat 
them  all!  Crazy  Louie's  Maniacal  Money  Ac- 
count will  always  pay  the  highest  Interest 
rates  in  town!  And  that  interest  is  guaran- 
teed, because  Crazy  Louie  is  a  member  of 
the  F.D.I.C,  an  agency  of  the  Federal  Gov- 
ernment, which  insures  your  deposits— not 
only  the  principal,  but  the  interest,  too." 

There  was  resistance  at  Prudential  when 
the  name  change  was  proposed,  but  now  all 
the  directors  are  delighted.  The  bank's 
assets  have  almost  doubled.  Of  course, 
there's  been  a  little  trouble  finding  invest- 
ments that  pay  enough  to  give  Louie's  Bank 
a  profit  on  the  new  accounts,  but  as  Louie 
himself  says,  even  if  you  lose  a  little  on 
every  piece  you  can  make  it  up  with  volume. 
Besides,  the  bank  is  establishing  "customer 
relations  "  that  will  be  invaluable  later. 

As  the  Government  set  up  these  accounts, 
a  customer  has  no  reason  not  to  move  his 
money  to  whatever  schlock  bank  or  S  &  L 
offers  the  highest  rate.  Crazy  Louie's  com- 
mercial is  straight  truth-in-advertising:  the 
F.D.I.C.  or  F.S.L.I.C.  insures  not  only  the 
principal  in  an  account  (up  to  $100,000)  but 
all  the  interest. 

That's  better  than  a  money  market  fund, 
all  right.  A  money  market  fund  not  only 
can't  offer  Federal  insurance  on  either  prin- 
cipal or  interest,  it  can't  (by  law)  pay  out 
more  than  it  earns  by  investing  the  share- 
holders' money.  But  the  commercial  and 
savings  banks  can  offer  to  pay  interest  rates 
far  beyond  what  they  can  earn  with  the 
money— and  the  Government  will  see  to  it 
that  the  depositor  gets  paid. 

This  is  undesirable  as  well  as  ludicrous. 
An  Administration  enamored  of  market 
forces  has  made  it  possible  for  banks  to 
escape  market  judgments  entirely.  No 
matter  how  badly  the  business  has  been 
run,  no  matter  how  much  public  policy 
would  prefer  to  see  depositors'  money  in 
other  institutions  that  lend  more  produc- 
tively and  prudently,  these  accounts  will 
permit  failing  banks  to  go  on  for  some  time, 
even  grow,  by  paying  higher  in  interest  than 
well-run  banks  will  pay. 

"The  thing  that  troubles  me."  says  Stuart 
Davis,  chairman  of  the  executive  conunittee 
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at  Calif omias  Great  Western  Savings,  "is 
that  the  weakest  institutions  will  offer  the 
highest  rates."  You  bet.  There's  been  worry 
recently  about  the  liquidity  of  some  savings 
associations  and  some  banks,  but  we'll  never 
have  to  worry  about  that  again.  Any  bank 
or  S  &  L  that's  short  on  cash  need  only 
raise  interest  rates  on  the  new  deposits  and 
it  can  have  all  the  money  it  wants. 

"I  never  thought  I'd  live  to  see  the  day 
when  the  Government  was  providing  a  mar- 
keting tool  for  banks. "  said  Charles  Lord, 
until  recently  Acting  Comptroller  of  the 
Currency.  The  F.D.I.C.  and  F.S.L.I.C.  know 
the  Government  has  done  something  nutty 
and  have  suggested  that  maybe  banks 
should  be  charged  different  insurance  pre- 
miums according  to  how  foolish  they  are  in 
the  interest  they  pay.  But  that's  still  just  a 
suggestion,  and  it  wouldn't  stop  Crazy 
Louie. 

At  the  least,  and  soon,  we  need  a  change 
in  the  law  so  that  deposit  Insurance  would 
be  restricted  to  the  principal,  letting  people 
worry  a  little  about  whether  their  accounts 
really  will  pay  off  at  those  super-high  rates. 

There  is  another  shoe  to  drop.  The  ac- 
count the  Government  authorized  for  De- 
cember limits  the  depositor  to  six  withdraw- 
als a  month.  In  January,  we  get  Son  of  Ma- 
niacal: a  checking  account  with  unlimited 
interest  and  unlimited  checks.  But  soon 
after— are  you  ready?— we  will  see  the  end 
of  all  free  checking.  Authorities  disagree 
about  how  much  it  cost  a  bank  to  process  a 
check,  but  the  lowest  figure  you  can  find  is 
about  35  cents,  and  it  costs  several  dollars 
every  month  to  maintain  an  account.  If  the 
banks  are  going  to  have  to  pay  market  rates 
for  their  funds,  then  they  are  going  to 
charge  market  prices  for  their  services.  How 
the  banks  handle  the  inevitable  imposition 
of  fees  for  once-free  services  will  be  a  stiff 
test  for  their  advertising  and  public-rela- 
tions departments. 

Some  of  the  confusion  ahead  is  the  fault 
of  the  bank  regulators,  but  most  of  the 
blame  lies  on  Congress,  which  responded  to 
the  banks'  need  for  a  "product "  to  compete 
with  the  money  market  funds  by  ordering 
the  regulators  to  approve  something  like 
the  Maniacal  account.  Because  Congress 
deals  with  one  Issue  at  a  time,  it  never 
looked  at  the  insurance  problem  once  inter- 
est rates  were  deregulated,  or  at  the  system- 
ic implications  of  an  interest-bearing  check- 
ing account  that  forces  the  end  of  free 
checking.  Everyone  who  is  pushing  to  have 
Congress  give  orders  to  the  Fed  about  man- 
aging the  money  supply  might  look  at  the 
mess  it  made  of  this  relatively  simple 
change,  and  think  again.* 


REGULATORY  REFORM 


HON.  ELUOn  H.  LEVITAS 

or  GEORGIA 
IN  THE  HOCS;;  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  LEVITAS.  Mr.  Speaker,  for 
some  time  now  the  House  leadership 
has  been  promising  to  give  the  House 
of  Representatives  the  opportunity  to 
consider  and  vote  on  legislation  deal- 
ing with  the  important  Issue  of  regula- 
tory reform.  It  is  time  for  them  to  live 
up  to  their  commitment. 

The  bipartisan  compromise  version 
of  H.R.  746,  which  has  been  developed 
by  the  House  leadership,  representa- 
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tives  of  the  business  community,  rep- 
resentatives of  so-called  public  interest 
groups  and  other  parties,  deserves  to 
be  considered  by  this  body.  The  Busi- 
ness Coalition  on  Regulatory  Reform 
has  developed  an  analysis  of  the  com- 
promise version  of  H.R.  746  which  dis- 
cusses why  this  legislation  should  be 
enacted.  I  would  like  to  bring  this 
analysis  to  the  attention  of  my  col- 
leagues and  ask  that  each  and  every 
Member  of  the  House  take  a  few  min- 
utes to  read  through  It.  After  a  close 
look  at  this  legislation,  I  believe  you 
will  agree  that  it  will  make  the  regula- 
tory process  more  rational,  more  open, 
more  fair,  and  more  accountable. 

The  American  people  have  been  call- 
ing for  more  control  over  the  regula- 
tory process  for  a  long  time.  It  is  time 
for  this  body  to  take  up  the  Issue  of 
regulatory  reform  and  enact  this  bi- 
partisan legislation  which  is  so  impor- 
tant to  the  people  of  our  country.  At 
this  point,  I  would  like  to  place  in  the 
Record,  an  analysis,  by  the  Business 
Coalition  on  Regulatory  Reform,  of 
this  Important  legislation  and  the 
need  to  reform  the  regulatory  process. 

The  analysis  follows: 

Business  Coalition  on  Regulatort 
Reporm 

reforming  the  REGtnJkTORY  PROCESS 
"THRODGH  PASSAGE  OF  THE  COMPROMISE  VER- 
SION OF  H.R.  746 

A  compromise  version  of  the  Regulatory 
Procedure  Act  of  1982  (H.R.  746)  is  current- 
ly before  the  House  Rules  Conunittee.  Iden- 
tical versions  of  the  compromise  were 
placed  in  the  Congressional  Record  of  Sep- 
tember 29  at  H7940  by  Representative  Sam 
Hall  and  at  H7945  by  Representative  Tom 
Kindness.  (Mr.  Hall  is  Chairman  of  the 
House  Judiciary  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations, 
and  Mr.  Kindness  has  been  the  minority 
leader  of  that  panel  with  respect  to  regula- 
tory reform.)  Similar  legislation  (S.  1080) 
was  passed  in  the  Senate  by  a  vote  of  94-0 
on  March  24,  1982. 

The  compromise  bill  can  should  be  moved 
to  the  House  floor  so  that  this  issue  can  be 
resolved  during  the  97th  Congress.  Regula- 
tory reform  legislation  is  badly  needed.  Now 
is  the  time  to  act.  There  will  never  be  a 
better  time. 

Congress  has  been  working  on  this  legisla- 
tion for  four  years.  The  concepts  embodied 
in  H.R.  746  have  had  the  support  of  both 
the  Carter  and  Reagan  Administrations. 
The  bill  has  enjoyed  strong  bipartisan  sup- 
port in  both  houses  during  the  96th  Con- 
gress and  97th  Congress.  It  has  been 
through  an  extensive  hearing  process  and 
lengthy  markup  sessions  in  both  houses. 

After  being  approved  unanimously  by  the 
Judiciary  Committee  last  year,  the  bill  was 
subjected  to  long  and  careful  negotiations 
between  representatives  of  the  House 
Democratic  leadership  and  the  legislation's 
bipartisan  supporters.  During  that  process, 
the  Judiciary  Committee  bill  was  carefully 
considered  and  modified  in  order  to  respond 
to  the  principal  concerns  that  had  been 
raised  by  critics  of  the  bill.  The  compromise 
presently  before  the  House  Rules  Commit- 
tee is  the  result  of  those  negotiations. 
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While  the  legislation  has  some  apparently 
complex  features,  it  is  designed  to  achieve 
two  principal  goals: 

First,  it  establishes  an  analytical  frame- 
work—a way  of  gathering,  organizing,  and 
presenting  information— that  all  agencies 
would  be  required  to  follow  in  developing 
major  rules  (basically,  those  rules  having  an 
annual  impact  on  the  economy  of  $100  mil- 
lion or  more).  If  the  legislation  is  passed, 
agencies  will  examine  and  articulate  more 
carefully  what  they  are  proposing  to  do, 
what  favorable  and  unfavorable  conse- 
quences it  will  have,  and  whether  the  ap- 
proach taken  is  the  most  efficient  and  effec- 
tive means  of  accomplishing  the  regulatory 
objectives.  Similar  requirements  were  im- 
posed on  executive  branch  agencies  by  the 
last  three  administrations.  The  present  com- 
promise bill  would  systematize  and  codify 
these  requirements  auid  would  ensure  that 
their  application  will  not  depend  upon  shift- 
ing political  winds. 

Second,  the  bill  makes  some  badly  needed 
improvements  in  the  informal  rulemaking 
and  judicial  review  provisions  of  the  Admin- 
istrative Procedure  Act  CAPA").  Those  pro- 
visions have  not  been  brought  up  to  date  in 
the  past  thirty-six  years,  despite  the  enor- 
mous changes  that  have  occurred  in  the 
nature  and  scope  of  regulatory  activity.  The 
improved  procedures,  applicable  to  all  infor- 
mal rules  promulgated  under  Section  553  of 
the  APA,  would  require  agencies  to  provide 
the  public  with  more  timely  and  more  com- 
plete information  regarding  the  legal  and 
factual  basis  for  their  rules  and  would 
expand  and  make  more  meaningful  the  op- 
portunity for  public  participation  in  rule- 
making proceedings.  In  addition,  the  bill 
would  remedy  a  number  of  key  problems 
that  have  been  identified  in  the  standards 
by  which  courts  review  agency  action. 

It  is  important  to  emphasize  that  the  bill 
would  not  amend  any  substantive  statute 
and  would  not  eliminate  a  single  regulation. 
What  it  would  do  is  to  assure  that  adequate 
consideration  will  be  given  to  the  conse- 
quences of  major  rulemaking  activities. 
That  includes  t>oth  the  favorable  conse- 
quences (benefits')  and  the  unfavorable 
consequences  Ccosts").  It  thus  promises  to 
alleviate  the  enormous  drag  that  has  been 
imposed  upon  our  society  and  its  economy 
by  rules  that  are  adopted  without  consider- 
ing their  adverse  consequences,  and  which. 
as  a  result,  are  less  efficient  and  effective 
than  they  should  be.  It  also  would  assure 
that  there  is  an  adequate  factual  and  legal 
basis  for  all  rules  and  would  enhance  the 
opportunity  and  usefulness  of  public  partici- 
pation in  rulemaking  proceedings. 

THE  NEED  10  REFORM  THE  RECULATOHY  PROCESS 

Most  government  regulation  stems  from 
genuine  concern  for  the  achievement  of  de- 
sirable national  objectives— some  of  which 
are  economic  in  nature,  while  others  relate 
to  the  more  amorphous  concept  of  "quality 
of  life. "  During  the  mid-1960s  and  early 
1970s,  there  was  a  veritable  explosion  in  reg- 
ulatory activity,  and  the  reach  and  obtru- 
siveness  of  agency  rulemaking  expanded 
dramatically.  At  the  state  level,  the  number 
of  regulatory  agencies  increased  from  150  in 
I960  to  1,500  in  1979.  Since  1969.  26  new  reg- 
ulatory agencies  have  been  created  at  the 
federal  level. 

While  this  enormous  expansion  in  regula- 
tory activity  has  responded  to  a  number  of 
genuine  problems.  It  also  has  had  serious 
adverse  consequences  that  were  neither  an- 
ticipated  nor  adequately  considered  in  the 
legislative  and  administrative  process.  The 
annual  cost  of  regulation  is  currently  esti- 
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mated  by  some  to  be  $100  billion  or  more.  A 
Business  Roundtable  study  showed  that  48 
member  companies  alone  incurred  direct  in- 
cremental compliance  costs  of  $2.6  billion  in 
1977  as  a  result  of  regulation  by  only  six 
agencies. 

With  the  costs  of  regulation  being  so  sul>- 
stantial,  there  has  come  to  be  a  growing 
awareness  that  many  regulations  are  en- 
acted with  little  or  no  consideration  being 
given  to  their  economic  and  other  adverse 
impacts.  While  the  enormous  costs  of  regu- 
lation tend  initially  to  be  placed  upon  indus- 
try, they  ultimately  are  borne  by  consumers 
and  workers.  There  is  a  general  recognition 
that  excessive  and  inefficient  regulation 
fuels  inflation  by  adding  costs  and  decreas- 
ing productivity.  At  the  same  time,  it  slows 
growth  In  production  and  employment,  im- 
pedes innovation  smd  technological  advance- 
ment, limits  capital  formation,  reduces  in- 
centives for  capital  investment,  and  weakens 
the  ability  of  U.S.  companies  to  compete 
with  foreign  producers. 

The  fact  that  regulatory  activities  of  the 
federal  agencies  have  been  less  effective,  ef- 
ficient and  coordinated  than  they  should  be. 
and  more  burdensome  than  they  need  be.  is 
not  surprising.  Regulations  often  are  adopt- 
ed by  single  purpose,  mlsslon-orlented  agen- 
cies having  little  or  no  -egard  for  the  activi- 
ties of  other  agencies  or  for  the  burdens  and 
other  undesirable  impacts  of  their  regula- 
tory actions.  The  last  three  administrations. 
Democratic  and  Republican,  recognized  this 
problem,  and  each  attempted  to  deal  with  it 
through  executive  orders  having  a  limited 
reach.  But  those  efforts  necessarily  were 
temporary,  stop-gap  measures.  The  problem 
persists  and  requires  congressional  action. 

The  basic  procedures  governing  rulemak- 
ing under  the  Administrative  Procedure  Act 
(■•APA")  were  adopted  more  than  thirty-five 
years  ago,  at  a  time  when  agency  rulemak- 
ing activities  represented  a  relatively  minor 
aspect  of  governmental  action  and  had  a  rel- 
atively insignificant  impact  upon  our  society 
and  economy.  The  situation  has  changed 
dramatically  since  that  time.  As  noted 
above,  there  has  been  an  explosion  In  regu- 
latory activity  which,  for  the  most  part,  has 
occurred  In  the  context  of  so-called  infor- 
mal" rulemaking  proceedings— that  is,  pro- 
ceedings for  the  adoption  of  rules  which  (in 
contrast  to  so-called  "formal '  rulemakings) 
are  not  required  by  statute  to  be  made  on 
the  record  after  opportunity  for  an  agency 
hearing.  Yet.  agencies  continue  to  use  Infor- 
mal rulemaking  procedures  fashioned  dec- 
ades ago  to  make  decisions  that  have  much 
wider-ranging  impact  than  in  the  past  and 
that  involve  factually-based  Issues  of  far 
greater  complexity. 

In  short,  there  has  been  a  drastic  change 
in  the  nature  and  reach  of  agency  rulemak- 
ing since  the  time  the  APA  was  adopted  In 
1946.  Yet.  the  rulemaking  provisions  of  the 
APA  have  not  been  brought  up  to  date  in 
the  past  thirty-six  vears.  As  a  result,  rele- 
making  decisions  tend  to  be  made  on  a 
record  that  is  less  comprehensive  than  it 
should  be,  given  the  complexity  of  the 
issues,  and  interested  members  of  the  public 
do  not  have  an  opportunity  to  psu-ticipate  in 
the  proceedings  as  fully  and  on  as  well-in- 
formed and  meaningful  a  basis  as  Is  desira- 
ble. These  deficiencies  are  compounded  by 
the  tendency  of  agencies  to  extend  their  ju- 
risdiction t>eyond  the  tMunds  intended  by 
Congress  and  by  confusion  regarding  the 
proper  role  of  the  courts  in  reviewing  ad- 
ministrative action.* 


December  17,  1982 

A  CHRISTMAS  INSPIRATION 


HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  we  all  receive  thousands  of 
letters  from  our  constituents  every 
month.  On  some  occasions,  however,  I 
am  so  completely  taken  by  a  letter  I 
simply  must  share  it  with  my  col- 
leagues. This  letter  is  particularly  ap- 
propriate for  the  holiday  season  and  I 
hope  it  is  an  inspiration  to  all  the 
Members  of  this  legislative  body. 

Decembek  12.  1982. 

Dear  Mr.  Lowery,  I  am  writing  you 
simply  to  congratulate  you  on  your  re-elec- 
tion to  Washington  this  coming  term.  I  sup- 
ported you  by  my  vote  and  would  like  you 
also  to  know  that  I  am  supporting  you  in 
my  prayers. 

Even  though  I  have  written  (and  will  con- 
tinue to  in  the  future)  to  share  my  convic- 
tions on  current  issues;  at  this  time  I  want 
only  to  express  the  concerns  for  you  that  I 
have  taken  betore  the  Lord. 

1.  Wisdom  equals  in  understanding  the  im- 
plication of  each  piece  of  legislation  you 
must  consider.  To  not  only  know  why  some- 
thing is  wrong  but  to  see  creative  solutions 
and  know  how  they  might  be  instituted. 

2.  That  God  might  grant  you  favor  before 
men.  Creating  good  relations  with  those  you 
work  with  as  well  as  your  adversaries. 

3.  That  he  would  give  you  extraordinary 
discernment  in  dealing  with  those  lobbying 
for  private  concerns  *  *  *  especially  to  know 
when  they  are  dishonest  or  are  approaching 
you  with  false  motives. 

4.  That  your  time  would  be  stretched  and 
multiplied  as  well  as  the  ability  to  discern 
where,  when  and  how  you  are  needed  anH 
when  your  time  would  be  best  spent  with 
your  family. 

5.  That  God  would  open  the  doors  to  you 
to  express  and  realize  the  vision  he  has 
given  you  for  this  nation,  and  the  ability  to 
carry  out  the  legislation  necessary  to  bring 
it  about. 

6.  Finally  *  *  •  that  he  would  continue  to 
strengthen  the  character  he  has  already  es- 
tablished within  you.  The  moral  fiber  that 
has  given  you  the  ability  to  stand  against 
the  crowd. 

Mr.  Lowery  •  *  •  I  Care  *  *  *  you  put  long 
hours  In  on  my  behalf  and  I  make  this  com- 
mitment on  yours.  I  have  asked  the  Lord  to 
speak  to  me  when  you  are  in  need  that  I 
might  be  there  behind  you  to  encourage  sjid 
strengthen,  as  well  as  I  am  making  myself 
available  directly  to  you  if  I  may  be  of  any 
value  to  you  here  in  San  Diego. 
In  His  Love, 

Audrey  Brennan. 

P.S.  Please  share  with  your  wife  that  I 
also  care  about  her  and  your  family. 

Have  a  Wonderful  Christmas.* 


December  17,  1982 

A  SALXJTE  TO  NEBRASKA'S  RE- 
TIRING COMMISSIONER  OF 
EDUCATION 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  I 
have  been  privileged  during  my  career 
as  a  public  servant  to  work  with  many 
fine  and  competent  professionals  who 
have  dedicated  themselves  to  excel- 
lence in  the  pursuit  of  their  duties. 

There  is  perhaps  no  finer  education 
professional  in  the  United  States 
today  than  Dr.  Anne  Campbell,  Ne- 
braska's retiring  commissioner  of  edu- 
cation. A  frequent  visitor  to  my  office, 
she  is  a  welcome  friend  from  home 
and  a  trusted  adviser  on  those  educa- 
tion concerns  that  we  share  in 
common.  Today  I  want  to  conunend 
her  for  her  superb  accomplishments, 
and  wish  her  every  success  as  she 
moves  to  further  challenges  and  per- 
sonal desires. 

Anne  Campbell  was  bom  in  Ala- 
mosa, Colo.,  but  Nebraska  claims  her. 
Grov;ing  up  on  a  ranch,  she  initially 
yearned  to  be  a  rancher.  Since  such  a 
vocation  was  frowned  upon  for  women 
then,  she  turned  to  education.  She 
studied  at  the  University  of  Northern 
Colorado,  majoring  in  physical  educa- 
tion and  mathematics.  Her  teaching 
career  began  in  that  State, 

In  1943,  Dr,  Campbell  moved  to  Ne- 
braska with  her  husband,  who  had  ac- 
cepted a  position  at  Norfolk  Junior 
College.  There,  she  was  a  substitute 
teacher,  not  because  she  was  not  quali- 
fied to  teach,  but  because  married 
women  were  prohibited  from  teaching. 
The  conventional  thinking  at  the  time 
was  that  employment  priority  had  to 
be  given  to  the  traditional  breadwin- 
ners—husbands. 

In  1955,  she  became  the  county  su- 
perintendent of  schools  in  Madison 
County.  Neb.  She  then  began  efforts 
to  change  Nebraska's  certification  re- 
quirements. In  the  early  1950's,  one 
could  teach  in  Nebraska  with  only  a 
high  school  diploma.  Although  it  took 
several  years,  Anne  Campbell  stayed 
with  the  challenge,  and  the  require- 
ments were  modified  until  a  4-year 
degree  was  required. 

In  1963.  Dr.  Campbell  began  her 
work  with  the  Nebraska  State  Educa- 
tion Association  as  the  director  for 
professional  services.  In  1965,  she 
became  the  administrative  assistant 
for  governmental  services  for  the  Lin- 
coln Public  Schools.  Her  primary  focus 
in  this  position  was  concentrated  on 
the  Federal  education  programs.  Lob- 
bying agreed  with  the  talented  and  In- 
dependent Dr.  Campbell,  and  she 
moved  to  the  University  of  Nebraska 
in  1973.  There  she  served  as  the  direc- 
tor of  public  affairs  for  the  university. 
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and   lobbied   on   their   behalf   for   2 
years. 

It  was  no  surprise  that  in  1975  Dr. 
Campbell  was  appointed  to  the  post  of 
commissioner  of  education,  as  she  was 
known  and  respected  throughout  Ne- 
braska and  the  region.  To  that  job, 
she  brought  charm,  ability,  and  na- 
tional attention.  There  were  only  six 
States  at  that  time  who  had  women 
commissioners.  Now,  the  number  is 
down  to  three.  It  is  an  unfortunate 
paradox,  to  my  mind,  that  in  a  profes- 
sion whose  ranks  are  numerically 
dominated  by  women,  so  very  few  of 
the  top  appointments  are  filled  by 
them. 

In  1979-80,  she  had  the  further  dis- 
tinction of  serving  as  the  first  woman 
president  of  the  Council  of  Chief 
State  School  Officers,  which  is  the  na- 
tional association  of  all  commissioners 
of  education.  Such  a  position  clearly 
illustrates  the  high  regard  that  the 
education  community  has  for  Dr. 
Campbell. 

Generally  words  are  inadequate  to 
really  describe  this  warm,  wonderfully 
friendly,  and  enormously  skilled, 
knowledgeable  woman.  Suffice  it  to 
say  that  I  will  miss  her  visits  and 
advice,  and  her  sense  of  fair  play.  An 
independent  thinker,  she  always 
looked  at  the  larger  picture,  while  re- 
flecting the  conservative  and  frugal 
values  of  the  pioneers  and  immigrants 
brought  to  our  State.  Nebraska's  edu- 
cational system  is  a  source  of  pride  for 
all  its  residents.  For  all  of  these  rea- 
sons Anne  Campbell  deserves  great 
Ci-edit.  and  many  thanks.* 


RELIEVE  HUNGER  WITH  1  CENT 


HON.  RICHARD  L.  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  OTTINGER.  Mr.  Speaker,  re- 
cently, Harrison  J.  Goldin,  Comptrol- 
ler of  New  York  City,  wrote  an  article 
publi^ed  In  the  New  York  Times. 
"Relieve  Hunger  with  1  cent." 

This  article  raises  an  issue  that  has 
bothered  me  for  sometime— enormous 
supplies  of  surplus  dairy  products 
stockpiled  by  the  Government  while 
millions  of  Americans  are  hungry. 

Mr.  Goldin  suggests  that  if  the  Com- 
modity Credit  Corporation  were  re- 
quired to  put  into  a  distribution  fund  1 
cent  for  every  $1  that  it  spends  buying 
surplus  dairy  products,  there  would 
easily  be  sufficient  money  to  insure 
that  the  food  would  be  given  to  the 
needy. 

The  wealth  of  this  country  Is  more 
than  adequate  to  provide  sound  nutri- 
tion for  all  our  people  and  millions  of 
needy  people  abroad.  Mr.  Goldin's  idea 
deserves  our  attention. 

I  hope  my  colleagues  will  read  Mr. 
Goldin's  article  printed  i>€low  and  ex- 
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pedite  whatever  steps  need  to  be  taken 
to  get  this  food  to  those  in  need. 
Relieve  Hdhgcr  With  One  Cent 
(By  Harrison  J.  Goldin) 
During  a  holiday  season  in  which  we  cele- 
brate and  are  given  to  bounty,  the  attention 
of  New  Yorkers  should  be  drawn  to  a  prob- 
lem that  afflicts  too  many  and  of  which  too 
few  are  aware. 
The  problem  is  hunger. 
Its  magnitude  is  shocking  and  tragic. 
The  misery  and  suffering  is  all  the  more 
deplorable  because  so  much  of  it  could  be 
relieved  with  merely  a  1   percent  solution 
that  would  cost  the  Federal  Government  a 
relatively  small  $22  million  in  addition  to  a 
program  that  already  costs  the  taxpayers 
$2.2  billion  a  year. 

Every  year,  the  Commodity  Credit  Corpo- 
ration of  the  Agriculture  Department 
spends  $2.2  billion  to  buy  surplus  dairy 
products— milk,  butter  and  cheese  that 
farmers  produce  to  earn  Federal  subsidies. 

An  additional  appropriation  of  $22  mil- 
lion—just one  cent  for  each  dollar  of  surplus 
food— would  enable  states,  cities  and  com- 
munity and  social-service  organizations 
across  the  United  SUtes  to  accept  as  much 
as  550  million  pounds  of  this  wasted  bounty 
and  distribute  it  efficiently  and  economical- 
ly directly  to  the  hungry. 

Every  hour  of  every  day.  the  Federal  Gov- 
ernment spends  $250,000  to  buy  milk, 
cheese  and  butter  that  cannot  be  sold  on 
the  open  market  at  a  set  price.  In  so  doing. 
Washington  maintains  what  is  known  as  the 
price-support  level.  The  program,  which  was 
designed  to  protect  farmers  from  price  fluc- 
tuations and  inflation  In  order  to  insure  an 
adequate  supply  of  food  for  the  nation, 
originated  in  the  Great  Depression.  But  in 
1979.  Congress  drastically  increased  the 
dairy  price  support  level,  and  our  farmers, 
to  obtain  the  hefty  Government  subsidies. 
t)egan  to  produce  about  9  percent  more  than 
the  market  could  absorb. 

The  surplus  stockpile  has  now  reached  a 
staggering  2,4  billion  pounds— and  is  grow 
ing  daily. 

Annual  purchase  costs  total  $100  million 
more  than  all  the  cuts  in  such  Federal  Gov- 
ernment aid  programs  as  food  stamps,  Med- 
icaid and  Aid  to  Families  with  Dependent 
Children,  The  storage  and  finance  costs 
alone  are  about  $1  million  a  day. 

What  is  especially  disgraceful  Is  that  some 
of  the  food  has  been  stored  so  long  and  is 
l)eing  distributed  so  slowly  that  It  is  turning 
to  rot.  Some  of  the  cheese,  for  example,  is 
so  old  that  it  can  no  longer  be  served  fresh 
but  has  to  be  used  in  cooking. 

Embarrassed  by  this  growing,  wasteful 
abundance,  the  Federal  Government,  which 
has  t>een  reluctant  to  release  significant 
quantities  of  food  for  direct  distribution  to 
the  needy  for  fear  of  disrupting  the  market, 
has  begun  to  offer  slightly  increased 
amounts  of  the  surplus  to  the  states  for  dis- 
tribution to  organizations  serving  the 
hungry. 

It  is  a  largely  empty  offer,  however,  for 
the  costs  of  transporting  the  food  from  Fed- 
eral warehouses  and  distributing  it  to  the 
poor  Is  more  than  the  states  or  the  organi- 
zations can  afford.  New  York,  for  instance, 
which  accepted  more  of  the  much-publi- 
cized emergency  cheese  distributed  earlier 
this  year  than  any  other  state,  may  not  be 
able  to  accept  any  more  because  it  cannot 
afford  even  the  1.9  cent  per  pound  cost  that 
is  Involved  in  transferring  it  from  Federal  to 
state  warehouses  and  then  to  distribution 
centers. 
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More  surplus  food  could  be  made  available 
without  disrupting  the  market,  and  it  could 
be  done,  efficiently  and  economically,  if  the 
Government  instituted  a  simple  and  inex- 
pensive program  it  already  uses  in  other  De- 
partment of  Agriculture  nutrition  programs: 
the  1  percent  solution. 

If  the  Commodity  Credit  Corporation 
were  required  to  put  into  a  distribution  fund 
one  cent  for  every  $1  that  it  spends  buying 
surplus  dairy  products,  there  would  easily 
be  sufficient  money  to  insure  that  the  food 
would  be  given  to  the  needy. 

Using  as  a  basis  last  year's  surplus  dairy 
purchases,  such  a  1  percent  add-on  program, 
as  it  is  known,  would  yield  $22  million— or 
enough  to  finance  distribution  assistance 
for  550  million  pounds  of  food  at  the  rate  of 
iour  cents  a  pound. 

New  York  State's  experience  with  last 
winter's  special  allocation  of  cheese  suggests 
that  that  tiny  sum  would  cover  the  costs  of 
transporting  the  food  from  Federal  Govern- 
ment warehouses  and  still  leave  about  two 
cents  a  pound  to  cover  the  costs  of  local  or- 
ganizations that  actually  distribute  the 
food. 

The  market  equation  is  right  for  just  such 
a  distribution  and  financing  program:  There 
is  a  large  supply  coupled  with  a  large 
demand. 

If  this  opportunity  is  not  taken,  not  only 
will  the  needs  of  the  hungry  among  us  go 
unmet  but  also  a  tremendous  amount  of 
Government  waste  will  result. 

That  would  be  a  perversion  of  the  Biblical 
injunction  to  give  alms  according  to  your 
abundance.  Our  abundance  has  become  an 
embarrassment  of  riches.  It  need  not  be  so.« 


PERSONAL  EXPLANATION 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  TAUKE.  Mr.  Speaker,  due  to 
the  death  of  my  grandmother,  I  was 
unable  to  be  present  on  the  floor  of 
the  House  of  Representatives  on 
Wednesday.  December  15,  1982,  and 
Thursday.  December  16.  1982,  for  roll- 
call  votes  Nos.  455  to  469.  Had  I  been 
present,  I  would  have  voted  "yea"  on 
Nos.  455.  456.  458.  459,  463,  465,  466, 
and  468.  I  would  have  voted  "nay"  on 
Nos.  457,  460,  462,  464,  467,  and  469.  • 


A  MIDTERM  REPORT  CONCERN- 
ING THE  REAGAN  ADMINIS- 
TRATION'S HUMAN  RIGHTS 
RECORD 


HON.  DON  BONKER 

OP  WASHINGTON 
IH  THE  H017SE  OF  REPRESENTATIVES 

Fnday,  December  17,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  last 
Friday  three  human  rights  groups 
issued  a  comprehensive  midterm 
report  concerning  the  Reagan  admin- 
istration's himian  rights  record.  They 
maintain  that  the  administration  has 
"cheapened "  the  cause  of  human 
rights  by  dealing  with  it  on  a  selective 
basis.    The    Lawyers    Committee    for 
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International  Human  Rights,  Ameri- 
cas Watch,  and  Helsinki  Watch  are 
among  the  best  known  and  respected 
human  rights  groups   in  the  United 

According  to  the  three  groups,  "the 
Reagan  administration  has  cheapened 
the  currency  of  human  rights  by  in- 
voking its  principles  to  criticize  gov- 
ernments it  perceives  as  hostile  to  the 
United  States  and  by  denying  or  justi- 
fying abuses  by  governments  it  per- 
ceives as  friendly  to  the  United  States. 
...  It  is  time  to  recognize  that  if  the 
United  States  stands  for  anything  in 
this  world,  it  must  be  for  human 
rights." 

The  three  human  rights  groups 
review  the  Reagan  administration's 
policy  toward  23  countries.  I  would 
like  to  conunend  to  the  attention  of 
my  distinguished  colleagues  a  portion 
of  this  extensive  report  which  ana- 
lyzes compliance  with  U.S.  human 
rights  laws,  as  well  as  international 
human  rights  treaty  obligations. 
Other  sections  will  be  appearing  else- 
where in  the  Record. 

The  Lawyers  Committee  for  Interna- 
tional Human  Rights  is  a  public  inter- 
est law  group  that  promotes  human 
rights  worldwide.  Its  chairman  is  former 
Federal  Judge  Marvin  E.  Frankel. 

The  Helsinki  Watch  is  a  citizens' 
group  that  promotes  compliance  with 
the  human  rights  provision  of  the 
1975  Helsinki  auicords  in  Europe  and 
North  America.  Its  chairman  is  Robert 
L.  Bernstein,  president  of  Random 
House. 

The  America's  Watch  is  a  citizens' 
group  that  promotes  human  rights  in 
the  Western  Hemisphere.  Its  chair- 
man is  attorney  Orville  H.  Schell,  a 
former  president  of  the  Association  of 
the  Bar  of  the  City  of  New  York. 

The  table  of  contents  and  a  portion 
of  the  report  follows: 

Table  or  Comtemts 

Introduction. 

The  Law. 

Treaties. 

Country  by  Coimtry  Review. 

Afghanistan. 

Argentina. 

Chile. 

Colombia. 

El  Salvador. 

Guatemala. 

Haiti. 

Honduras. 

Hungary. 

Kampuchea. 

Nicaragua. 

Pakistan. 

Paraguay. 

Philippines. 

Poland. 

Romania. 

South  Africa. 

South  Korea. 

Soviet  Union. 

Turkey. 

Uruguay. 

Yugoslavia. 

Zaire. 

Multilateral  Policy— the  United  Nations. 

U.S.  Refugee  and  Asylum  Policy. 
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INTRODUCTION 

After  a  bad  start  on  human  rights,  the 
Reagan  administration  adopted  a  new  policy 
in  the  fall  of  1981  in  which,  it  was  an- 
nounced, promoting  human  rights  would  be 
central  to  United  States  foreign  policy.  Re- 
grettably, that  policy  has  not  been  carried 
out.  Instead,  the  Reagan  administration  has 
cheapened  the  currency  of  human  rights  by 
invoking  its  principles  to  criticize  govern- 
ments it  perceives  as  hostile  to  the  United 
States  and  by  denying  or  justifying  abuses 
by  governments  it  perceives  as  friendly  to 
the  United  States.  This  does  a  disservice  to 
the  cause  of  human  rights  in  both  hostile 
and  friendly  countries.  Moreover,  in  our 
view,  this  practice  damages  the  United 
States  as  it  creates  the  impression  in  the 
world  that  our  government  lacks  concern 
for  human  rights  and  lacks  sincerity  In  its 
dealings  with  other  countries. 

There  are  bright  spots,  but  they  are  few 
and  far  between.  Our  review  of  the  United 
States  relations  with  twenty  three  countries 
where  human  rights  are  abused  indicates 
that  the  Reagan  administration's  policies 
have  promoted  human  rights  in  only  a 
handful  of  instances.  Elsewhere,  the 
Reagan  administration  has  either  had  no 
effect  or  it  has  done  harm. 

Many  public  pronouncements  by  the 
President  and  his  top  associates  have  done 
special  harm.  Most  recently,  for  example, 
President  Reagan  has  been  quoted  as  telling 
journalists  that  President  Rios  Montt  of 
Guatemala  has  "been  getting  a  bad  deal"" 
because  of  allegations  that  his  government 
commits  massive  human  rights  abuses;  that 
President  Rios  Montt  Is  "totally  dedicated 
to  democracy;""  that  President  Rios  Montt  is 
■"a  man  of  great  integrity;"'  and  that  he 
(President  Reagan)  favors  the  resumption 
of  U.S.  military  aid  to  Guatemala.  These 
comments  followed  a  meeting  with  Presi- 
dent Rios  Montt  in  Honduras.  Following  the 
same  meeting.  President  Rios  Montt  was 
quoted  as  telling  journalists:  "We  have  no 
scorched-earth  policy.  We  have  a  policy  of 
scorched  communists."" 

This  ettisode  brings  to  mind  others  like  it: 
Vice  President  Bush"s  accolade  to  President 
Marcos  of  the  Philippines;  United  Nations 
Ambassador  Jeane  Klrkpatrick"s  praise  for 
the  "constitutionalism"  of  the  governments 
of  Argentina.  Chile  and  Uruguay  and  for 
the  "'moral  quality"  of  the  government  of  El 
Salvador;  former  Secretary  of  State  Alexan- 
der Halg's  Insistence  that  he  saw  "dramatic, 
dramatic  Improvements'"  in  human  rights  in 
Argentina,  Chile.  Paraguay  and  Uruguay; 
and  so  on. 

The  effect  of  such  public  statements  is  to 
undo  such  good  work  for  human  rights  as  is 
done  by  the  Reagan  administration.  For  ex- 
ample, the  Reagan  administration  deserves 
credit  for  its  refusal— so  far— to  certify  that 
Argentina  and  Chile  have  complied  with 
human  rights  conditions  of  the  Foreign  As- 
sistance Act.  By  not  certifying,  the  Reagan 
administration  has  maintained  the  prohibi- 
tion on  military  assistance  to  these  coun- 
tries. Yet  by  publicly  applauding  phantom 
human  rights  progress  in  these  countries, 
the  good  consequences  of  the  refusal  to  cer- 
tify have  been  negated. 

Such  statements  also  undermine  the  ef- 
fectiveness of  advances  for  human  rights 
that  may  be  obtained  through  quiet  diplo- 
macy. This  Is  the  mechanism  the  Reagan 
administration  professes  to  use  in  attempt- 
ing to  promote  human  rights  In  countries 
allied  with  the  United  States.  Though  we  do 
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not  object  to  quiet  diplomacy  as  such,  in  our 
view,  it  can  only  work  if  it  is  consistent  with 
the  public  pronouncements  of  the  United 
States.  Our  govemment"s  public  pronounce- 
ments create  a  context  in  which  other  gov- 
ernments assess  the  significance  that  should 
be  attached  to  unpublicized  diplomatic  ef- 
forts. 

Though  different  parts  of  the  Reagan  ad- 
ministration have  different  approaches  to 
human  rights  policy,  as  that  policy  has  been 
put  into  practice  over  the  past  two  years,  it 
seems  to  us  essentially  to  be  based  on  the 
following  reasoning. 

1.  That  there  is  an  ongoing  worldwide 
struggle  between  forces  allied  with  the 
Soviet  Union  and  forces  allied  with  the 
United  States; 

2.  That  in  the  long  run,  human  rights  will 
be  better  protected  if  forces  allied  with  the 
United  States  prevail; 

3.  That  the  United  States  should  help  to 
insure  that  the  forces  allied  with  it  prevail 
by  pointing  out  the  dangers  to  human 
rights  if  the  other  side  should  prevail; 

4.  That  It  Is  destructive  to  human  rights  in 
the  long  term  for  forces  allied  with  the 
United  States  to  be  weakened; 

5.  That  It  weakens  forces  allied  with  the 
United  States  to  criticize  them  on  human 
rights  grounds;  and 

6.  Accordingly,  criticizing  forces  allied 
with  the  Soviet  Union  on  human  rights 
grounds  while  refraining  from  criticism  of 
forces  allied  with  the  United  States  on 
human  rights  grounds  serves  long  term 
human  rights  interests. 

There  are  many  objections  that  might  be 
made  to  such  reasoning.  For  now.  we  limit 
ourselves  to  pointing  out  that  it  diminishes 
the  force  of  United  States  criticism  of 
human  rights  abuses  In  countries  allied  with 
the  Soviet  Union.  At  times,  it  may  make 
such  criticism  counter-productive.  To  our 
Western  European  allies,  these  policies 
seem  anti-Soviet,  not  pro-human  rights. 
This  Is  a  factor  In  the  frequent  refusal  of 
West  European  countries  to  join  the  United 
States  in  its  stand  on  human  rights  abuses 
in  Soviet  bloc  countries  and  that  refusal 
does  great  damage  to  the  human  rights 
cause  in  those  countries. 

The  Lawyers  Committee  for  International 
Human  Rights,  the  Helsinki  Watch  and  the 
America  Watch  welcome  the  reinvigoration 
of  the  State  Department's  Human  Rights 
Bureau  during  the  past  year.  We  also  wel- 
come the  public  assertion  that  human 
rights  is  central  to  U.S.  foreign  policy.  Now 
it  is  time  for  the  Reagan  administration  to 
put  that  assertion  into  practice  by  ending 
the  use  of  human  rights  merely  as  a  weapon 
with  which  to  attack  its  opponents.  It  is 
time  to  recognize  that  if  the  United  States 
stands  for  anything  in  the  world,  it  must  be 
for  human  rights.  Yet  only  even-handed  ap- 
plication of  human  rights  policy  would  war- 
rant a  claim  that  the  United  States  stands 
for  human  rights.  What  the  Reagan  admin- 
istration has  given  us  during  its  first  two 
years  is  the  antithesis  of  even-handedness. 

THE  LAW 

The  Reagan  administration  has  openly 
disregarded  many  of  the  laws  governing 
human  rights  policy.  These  laws,  enacted 
over  the  course  of  the  last  decade,  restrict 
United  States  military  assistance,  economic 
assistance,  and  support  for  loans  by  multi- 
lateral banks  to  countries  that  engage  in  a 
pattern  of  gross  violations  of  basic  human 
rights.  Some  of  these  laws  were  adopted 
during  the  Ford  Administration,  others 
during  the  Carter  and  Reagan  administra- 
tions. Chief  among  them  is  Section  502(B) 
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of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  which  requires  that  the  United 
States  "promote  and  encourage  respect  for 
human  rights  and  fundamental  freedoms 
throughout  the  world,"  and  Section  116(d) 
which  restricts  economic  assistance  to 
human  rights  violators,  except  where  the 
aid  serves  basic  human  needs.  The  Reagan 
admlnlstration"s  approach  to  these  laws  dif- 
fers sharply  from  both  the  Ford  and  Carter 
administration's,  and  among  its  most  fla- 
grant violations,  we  note: 

1.  Section  502(B)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  which  pro- 
vides that  "no  security  assistance  may  be 
provided  to  any  country  the  government  of 
which  engages  in  a  consistent  pattern  of 
gross  violations  of  human  rights." 

The  Reagan  administration  openly  ig- 
nored this  section  In  1981  In  approving  the 
sale  of  $3.2  million  worth  of  trucks  and 
jeeps  to  Guatemala— a  country  whose  gov- 
ernment engages  in  disappearances,  torture 
and  mass  killings— after  removing  the  equip- 
ment from  the  "security  assistance  list.'"  Be- 
cause of  its  human  rights  record,  Guatema- 
la had  not  received  United  States  military 
assistance  or  arms  sales  since  1977.  The 
President  has  now  gone  on  record  in  favor 
of  resuming  U.S.  military  aid  to  Guatemala. 

2.  Section  701  of  the  International  Finan- 
cial Institutions  Act  of  1977.  which  requires 
that  United  States  Representatives  to  six 
multilateral  development  banks  channel  as- 
sistance toward  countries  that  do  not 
conunit  a  "consistent  pattern  of  gross  viola- 
tions of  human  rights. '"  The  law  specifies 
that  gross  violations  include  ""torture  or 
cruel,  inhumane,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denials  of  life,  lib- 
erty and  the  security  of  the  person."  Disre- 
garding the  clear  intent  of  this  provision, 
the  Administration  had  reversed  prior  U.S. 
policy  by  supporting  various  bank  loans  to 
Argentina.  Uruguay.  Chile.  Paraguay,  South 
Korea  and  the  Philippines. 

3.  Section  660  of  the  Foreign  Assistance 
Act  which  categorically  prohibits  direct 
United  States  aid  to  any  personnel  with  In- 
ternal law  enforcement  responsibilities.  As 
part  of  a  five  year,  $200  million  economic 
support  program  for  the  Philippines,  U.S. 
aid  goes  directly  to  the  national  police  force 
of  the  Philippines,  called  the  Philippine 
Constabulary.  The  Administration  claims 
this  assistance  Is  used  In  connection  with 
the  Constabulary's  "Internal  security  re- 
sponsibilities,'" as  opposed  to  Its  "internal 
law  enforcement  responsibilities.'" 

4.  Section  4  of  the  Arms  Export  Control 
Act,  which  authorizes  the  sale  of  [such] 
equipment  for  Internal  security  and  legiti- 
mate self-defense  purposes,  but  not  for 
police  purposes.  The  Reagan  Administra- 
tion, In  violation  of  this  law,  sold  shock 
batons  to  South  Africa  and  chemical  mace 
to  Yugoslavia. 

5.  Public  Law  96-259,  as  amended  In  1980. 
which  requires  that:  "The  Secretary  of  the 
Treasury  or  his  delegate  shall  consult  fre- 
quently and  In  a  timely  manner  with  the 
chairman  and  ranking  minority  members 
[of  several  specified  Congressional  Commit- 
tees] to  inform  them  regarding  any  prospec- 
tive changes  in  policy  direction  toward 
countries  which  have  or  recently  have  had 
poor  human  rights  records."  In  violation  of 
this  law.  In  1981  the  Reagan  Administration 
waited  until  a  Congressional  recess  (for  the 
July  4  holiday  week)  to  give  less  than  a 
week's  notice  of  a  change  In  policy  towards 
loans  to  Argentina,  Chile  and  Uruguay. 

6.  Section  824(f)  of  the  Foreign  Assistance 
Act.  which  provides  that:  "There  shaU  be  In 
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the  Department  of  State  an  Assistant  Secre- 
tary of  State  for  Human  Rights  and  Hu- 
manitarian Affairs."  After  the  withdrawal 
of  its  first  nominee  to  this  post,  the  Reagan 
Administration  waited  five  months  before 
nominating  a  successor. 

In  addition  to  these  laws  Congress  has 
also  passed  a  number  of  country  specific 
provisions  pertaining  to  human  rights.  In 
1981  it  enacted  legislative  provisions  which 
deal  specifically  with:  Argentina.  Chile,  El 
Salvador  and  Nicaragua.  United  States  aid 
to  these  countries  Is  now  contingent  on 
Presidential  certification  to  Congress  that 
specific  human  rights  standards  have  been 
satisfied.  The  President  has  certified  only 
one  of  these  countries,  El  Salvador.  In  the 
view  of  our  organizations,  the  two  certifica- 
tions of  El  Salvador  pursuant  to  this  law 
have  not  been  warranted  and  violate  the 
law. 

TREATIES 

There  are  currently  five  principal  human 
rights  treaties  which  have  been  signed  but 
not  ratified  by  the  United  States.  They  are 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide  (which 
was  signed  by  President  Truman  on  Decem- 
ber 11.  1948).  the  International  Convention 
on  the  Elimination  of  All  Forms  of  Racial 
Discrimination  (signed  In  1966),  the  Ameri- 
can Convention  on  Human  Rights,  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  and  the  International  Covenant 
on  Ek:onomic.  Social  and  Cultural  Rights 
(all  signed  in  1977).  To  date,  the  Reagan  Ad- 
ministration has  taken  no  position  on  any  of 
these  treaties.  In  fact  this  is  the  first  United 
States  administration  which  has  not  public- 
ly supported  United  States  ratification  of 
the  Genocide  Convention.  The  Administra- 
tlon"s  only  public  position  taken  on  the 
Genocide  convention  was  by  Dr.  Ernest  Le- 
fever,  its  first  nominee  to  be  Assistant  Sec 
retary  of  State  for  Human  Rights  and  Hu- 
manitarian Affairs.  Testifying  during  his 
confirmation  hearings.  Dr.  Lefever  stated 
that  while  the  Administrations  position  re- 
garding the  Genocide  Convention  was 
"under  review'"  his  own  personal  view  was  as 
follows: 

"All  of  us  oppose  Genocide,  but  given 
what  the  United  States  stands  for.  the  fact 
that  we  have  signed  a  number  of  conven- 
tions, why  should  we  feel  compelled  to  sign 
this  Genocide  treaty?  It  is  not  going  to 
change  our  internal  behavior,  it  also  raises 
certain  legal  questions."" 

Although  Dr.  Lefever  later  withdrew  his 
nomination,  his  views  on  this  Important 
issue  remain  the  only  public  expression  of 
policy  by  a  Reagan  Administration  spokes 
person  in  the  last  two  years. 

Contrast  these  views  to  those  of  prior  ad- 
ministrations. Speaking  in  September  1948. 
John  Foster  Dulles,  the  American  delegate 
to  the  United  Nations  General  Assembly, 
endorsed  United  Nations  action  on  the  Uni- 
versal Declaration  of  Human  Rights.  In  so 
doing  he  stated: 

"I  hope  and  believe  this  Assembly  will  en- 
dorse this  Declaration.  But  we  must  not 
stop  there.  We  must  go  on  with  the  drafting 
of  a  covenant  that  will  seek  to  translate 
human  rights  into  law. " 

Twenty-two  years  later.  Secretary  of  State 
William  Rogers  added  the  support  of  the 
Nixon  Administration  to  the  efforts  to  gain 
Senate  assent  to  ratification  of  the  Geno- 
cide Convention.  In  his  report  Secretary 
Rogers  emphasized: 

"I  am  convinced  that  the  American  people 
together  with  all  the  peoples  of  the  world 
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will  hail  United  States  ratification  of  this 
convention  as  a  concrete  example  of  our 
dedication  to  safeguarding  human  rights 
and  basic  freedoms."* 


NATURAL  GAS  POLICY 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
In  these  last  several  months,  we  have 
jdl  become,  once  again,  conscious  of 
the  problems  in  the  natural  gas 
market. 

One  of  the  reasons  the  words  "natu- 
ral gas"  sum  up  shot  political  issue  is 
that  we  associate  this  fuel  primarily 
with  home  heating.  This  is  true  politi- 
cally, even  though  the  fact  is  that 
more  natural  gas  is  consumed  by  in- 
dustry than  in  homes. 

As  you  know.  Mr.  Speaker,  I  have 
been  involved  with  this  hot  political 
issue  during  the  time  I  have  been  priv- 
ileged to  serve  in  this  great  institution. 
During  my  recent  campaign  for  Gov- 
ernor of  my  State  of  Ohio.  I  was  again 
challenged  to  explain  my  position  on 
this  highly  divisive  issue.  Earlier  this 
fall.  I  shared  the  following  letter  with 
my  colleagues  on  the  Energy  and  Com- 
merce Committee.  I  thought  perhaps 
the  time  had  come  for  me  to  share  it 
with  the  House. 

Thank  you,  Mr.  Speaker,  for  reprint- 
ing in  the  Congressional  Record  my 
letter  of  October  to  the  Ohio  Public 
Interest  Campaign,  a  professional  spe- 
cial interest  group  which  lobbies  for 
an  increase  in  State  and  Federal 
energy  regulation.  The  letter  is  as  fol- 
lows: 

Urbaka.  Ohio, 
October  3.  1982. 
Mr.  Peter  McDoweix. 
Ohio  Public  Iriterest  Campaign, 
Columbus,  Ohio. 

Dear  Mb.  McDowell;  Thank  you  for  your 
letter  of  September  20.  It  was  nice  to  hear 
from  you. 

I  will  not  sign  your  pledge,  although  I  do 
not  totally  disagree  with  what  it  says.  I  will 
not  sign  because  I  cannot  subscribe  to  the 
simplistic  and  erroneous  explanations  that 
your  press  statement  gives  for  the  current 
unconsitionable  increases  in  natural  gas 
prices. 

I  do  have  one  request:  When  you  attempt 
to  publicize  my  refusal  to  sign  your  simplis- 
tic pledge,  please  also  make  available  to 
your  supporters  and  the  press  a  copy  of  this 
letter.  I  think  they  ought  to  know  what  I've 
been  doing  to  halt  the  natural  gas  prices  in- 
creases—and what  Richard  Celeste  has  not 
been  doing. 

There  are  several  things  upon  which  we 
can  agree.  The  first  is  that  Ohioans  are 
being  forced  to  accept  natural  gas  price  in- 
creases which  are  unnecessary  and  which 
have  resulted  from  an  unfortunate  political 
decision.  I  do  think  you  go  too  far  when  you 
state  that  "People  will  die  in  Columbus  this 
winter  just  as  surely  as  if  they  had  been  in- 
dividually shot  by  the  policy  makers  respon- 
sible." While  I  do  think  that  President 
Carter  and  Richard  Celeste  are  responsible 
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for  the  higher  prices.  I  wouldn't  go  so  far  as 
to  connect  them  directly  to  any  deaths. 

Tbe  second  thing  upon  which  we  can 
agrfc  is  that  the  laws  of  supply  and  demand 
are  not  working  in  natural  gas.  Natural  gas 
prices  are  indeed  going  up  in  a  time  of  sur- 
plus. That's  not  supposed  to  happen.  Water 
isn't  supposed  to  run  uphill  and  it  won't 
unless  someone  pushes  it.  Prices  aren't  sup- 
posed to  go  up  when  there's  a  surplus  of 
supply  and  they  won't  unless  someone 
pushes  them. 

We  must  part  company.  I'm  afraid,  when 
it  comes  time  to  explain  why  this  strange 
phenomenon  is  occuring.  You  claim  that 
President  Reagan  is  partially  responsible  be- 
cause an  independent  federal  regulatory 
commission  over  which  he  has  no  control 
has  been  unable  to  stop  natural  gas  price  in- 
creases under  the  terms  of  a  law  he  did  not 
support. 

You  also  claim  that  I  am  somehow  respon- 
sible even  though  I  led  the  congressional  op- 
position to  the  adoption  of  the  very  same 
law. 

Natural  gas  prices  are  going  up  in  a  time 
of  surplus  because  of  a  bizarre  law  which 
was  proposed  by  the  Carter  Administration, 
of  which  Richard  Celeste  was  a  part,  and 
passed  by  the  Democratic  Congress. 

Prices  are  going  up  because  the  law  says 
that  when  pipeline  companies  buy  gas  from 
producers— no  matter  how  much  it  costs  or 
how  much  cheaper  gas  is  pvailable— they 
can  pass  the  cost  through  automatically. 
The  law  handcuffs  the  Federal  Energy  Reg- 
ulatory Commission  (FERC)  by  requiring 
that  the  passthroughs  must  be  allowed.  Nei- 
ther President  Reagan  nor  I— although  I 
have  tried— can  cause  FERC  to  stop  price 
increases  which  I»resident  Carter's  law  does 
not  permit  FERC  to  stop. 

In  a  setup  like  that,  prices  aren't  re- 
strained by  the  natural  resistance  of  the 
market  or  by  regulation.  It's  the  worst  of 
both  worlds. 

By  contracts,  as  oil  supplies  have  been  in- 
creased under  decontrol  which  I  supported, 
oil  prices  have  come  down. 

Oil  prices  and  allocations  were  controlled 
by  the  federal  government  from  1973 
through  1980.  During  that  time,  consumer 
prices  went  up  912  percent,  U.S.  production 
dropped  25  percent  and  U.S.  dependence  on 
imports  rose  to  50  percent.  That's  what  reg- 
ulation did  for  us. 

President  Reagan  deregulated  oil  prices  19 
months  ago.  As  a  result.  U.S.  exploration 
has  hit  new  heighU.  U.S.  production  and 
suppUes  are  at  record  levels  and  U.S.  de- 
pendence on  imports  has  dropped  to  30  per- 
cent. Consumer  prices  are  down  10  percent. 
In  oil.  supplies  are  up  and  prices  are  down. 
In  natural  gas,  supplies  are  up  and  prices 
are  rising. 

As  a  result  of  the  Carter-Celeste  natural 
gas  law.  utilities  are  trying  to  force  Ohio 
consumers  to  pay  for  $7  (per  Mcf)  Algerian 
gas  and  $8  Oklahoma  gas.  And.  as  a  result, 
we  may  be  forced  to  buy  $18  gas  from 
Alaska,  if  it  is  ever  developed.  Even  if  it  is 
not,  we  will  be  paying  for  a  pipeline  which 
the  Carter  Administration  approved. 

In  the  meantlme.natual  gas  being  pro- 
duced right  here  in  Ohio  that  would  sell  at 
around  $3  is  being  flared  off  while  the  utili- 
ties refuse  to  buy  it. 

I  opposed  that  law.  I  fought  it  tooth  and 
nail.  But  President  Carter  twisted  arms 
imtil  he  got  it  through  the  Democratic  Con- 
gress. 

But  my  efforts  did  not  end  there.  I'm 
trying  to  change  the  law.  I've  introduced 
legislation  to  give  FERC  the  right  to  dlsal- 
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low  passthroughs  of  high  gas  prices  when 
cheaper  gas  is  available.  I've  appealed  to 
FERC  to  stop  passthroughs  and  I've  asked 
the  Department  of  Energy  to  suspend  the 
importation  of  foreign  liquefied  natural  gas. 
Here's  a  brief  summary  of  some  of  my  acti- 
vites: 

In  August.  1980.  I  brought  the  House 
Energy  and  Power  Subcommittee  to  Ohio  to 
try  to  preserve  the  Ohio  self-help  gas  pro- 
gram so  that  Ohio  companies  could  buy 
cheaper  Ohio  gas  and  remain  in  business  so 
Ohioans  would  have  jobs. 

In  November.  1981.  I  led  congressional  op- 
position to  the  Alaska  gas  pipeline  waiver 
which  will  allow  Columbia  gas  to  bill  con- 
sumers for  the  pipeline  even  if  it  is  never 
completed. 

On  March  18.  1982.  I  testified  before 
FERC  to  try  to  stop  the  passthrough  of  ex- 
pensive Southern  gas  costs  to  Ohio  consum- 
ers by  Columbia  gas. 

On  March  23,  1982.  I  filed  a  petition  with 
FERC  asking  for  the  State  of  Ohio  to  be 
given  authority  over  certain  pipelines  in 
Ohio  so  the  self-help  gas  program  could  be 
preserved. 

On  July  7.  1982.  I  filed  a  "friend  of  the 
court"  brief  with  FERC  asking  that  Colum- 
bia Gas  be  forbidden  to  pass  on  Southern 
gas  costs  to  consumers  while  cheaper  Ohio 
gas  is  being  "shut  in." 

On  September  10.  1982.  I  petitioned  the 
Department  of  Energy  to  suspend  the  im-    i 
portation  of  Algerian  liquefied  natual  gas  by 
a  pipeline  company  which  serves  East  Ohio 
Gas. 

On  September  16.  1982.  I  introduced  a  bill 
that  would  enable  FERC  to  require  Colum- 
bia to  stop  buying  expensive  gas.  especially 
from  its  own  subsidiaries,  as  long  as  cheaper 
supplies  are  available,  especially  in  Ohio. 

On  September  21.  1982. 1  filed  a  protest  at 
FERC  against  the  passthrough  of  the  high 
cost  of  Algerian  gas  to  consumers.  On  Sep- 
tember 24.  FERC  agreed  to  investigate  my 
case. 

During  this  entire  time,  I  am  unaware  of 
any  action  whatsoever  that  Richard  Celeste 
has  taken  to  stop  these  unconscionable  gas 
price  increase. 

Finally,  a  couple  of  facts  about  my  own 
natural  gas  proposal  in  1977:  I  advocated 
not  total  or  immediate  decontrol,  as  my  op- 
ponent has  charged,  but  a  carefully  drafted 
measure  which  preserved  controls  on  "old" 
natural  gas  and  gave  the  President  the  au- 
thority to  cancel  "market  price"  sales  if  he 
felt  the  price  was  too  high.  It's  too  bad 
President  Carter  did  not  give  FERC  this 
power  in  his  law.  I  also  advocated  the  adop- 
tion of  a  windfall  profits  tax,  much  like  the 
oil  windfall  profite  tax  law  which  I  au- 
thored. 

With  regard  to  administrative,  or  "back- 
door"  decontrol,  which  you  claim  President 
Reagan  and  I  support.  I  must  point  out  that 
this  proposal,  which  has  never  been  adopt- 
ed, originated  within  FERC.  in  Independent 
commission  over  which  neither  the  Presi- 
dent nor  I  have  any  control.  I  have  never  in- 
dicated that  I  support  this  idea. 

You  are  correct  that  I  did  not  cosponsor 
Congressman  John  Dlngell's  resolution  ex- 
pressing the  "sense  of  the  House"  that 
FERC  should  not  accelerate  decontrol.  In- 
stead. I  wrote  to  Mr.  Dingell  and  urged  him 
to  take  more  positive  action  by  convening 
his  committee  to  look  carefully  at  the  entire 
natural  gas  problem  and  take  positive  action 
to  halt  the  unconscionable  price  increases 
which  are  occurring  under  the  law.  he. 
President  Carter  and  Richard  Celeste  sup- 
port. 
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Again,  thank  you  for  your  recent  letter.  I 
would  appreciate  it  if  you  would  honor  my 
request  to  make  this  letter  public  with  any 
statement  that  you  may  issue  criticizing  my 
position. 

Sincerly. 

Clarence  J.  Brown. 

Member  of  Congress.* 


TRIBUTE  TO  COUNSEL  GENERAL 
BURT  LEVIN 


HON.  GREGORY  W.  CARMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  CARMAN.  Mr.  Speaker.  I  wish 
to  give  special  commendation  to  Mr. 
Burt  Levin.  Counsel  General  of  the 
American  Consulate  in  Hong  Kong 
and  an  exceptional  leader  in  the  U.S. 
Foreign  Service.  Mr.  Levin  recently  as- 
sisted me  during  a  special  factfinding 
mission  on  behalf  of  the  U.S.  House  of 
Representatives'  Banking  Committee 
to  promote  international  trade. 

I  was  very  impressed  by  the  organi- 
zations of  the  American  Consulate  in 
Hong  Kong.  Through  Mr.  Levin's  ef- 
forts my  meetings  with  trade  officials 
in  the  public  and  private  sectors  in 
Hong  Kong  were  successful. 

Sharing  with  you  a  little  of  Mr.  Burt 
Levin's  history  is  my  pleasure.  Mr. 
Levin  was  born  in  New  York  City.  He 
holds  degrees  from  Brooklyn  College. 
He  has  served  in  the  State  Depart- 
ment's Bureau  of  East  Asian  and  Pa- 
cific Affairs,  as  the  Deputy  Chief  of 
Mission  at  the  U.S.  Embassy  in  Thai- 
land, and  currently  holds  the  post  of 
Counsel  General  in  Hong  Kong. 

Mr.  Levin's  exceptional  efforts  bring 
credit  to  himself,  the  American  Con- 
sulate in  Hong  Kong,  and  to  the 
United  States.  We  are  truly  fortunate 
to  have  Mr.  Burt  Levin  as  a  member  of 
the  U.S.  Foreign  Service.* 


SCOTTS  BARBEQUE  PIT— A 
CAPITAL  LANDMARK 


HON.  LOUIS  STOKE 

OF  OHIO 

In  THE  House  of  Representatives 
Friday,  December  17,  1982 
•  Mr.  STOKES.  Mr.  Speaker,  I  take 
this  opportunity  to  share  with  my  col- 
leagues information  about  a  place 
which  is  rapidly  becoming  a  landmark 
in  the  Nation's  Capital— Scott's  Barbe- 
que  Pit.  I  say  landmark  because  people 
in  Washington  and  on  Capitol  Hill 
searching  for  good  down-home  barbe- 
que  have  labeled  Scott's  as  the  place 
to  go. 

Founded  by  my  good  friend,  Mr. 
John  Saunders.  Scott's  Barbeque  Pit 
has  earned  a  reputation  for  scrump- 
tious and  savory  ribs  at  the  White 
House,  in  the  halls  of  Congress,  and  at 
the  Supreme  Court.  In  5  short  years, 
Scott's  has  gone  from  the  dream  of 
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Mr.    Saunders    to    an    institution    in 
Washington. 

At  this  time.  I  would  like  to  insert  in 
the  Record  an  article  which  appeared 
in  the  New  York  Times  on  John  Saun- 
ders and  Washington's  newest  land- 
mark—Scott's Barbeque  Pit. 

[From  the  New  York  Times,  Sept.  3,  1982] 
In  Capital,  It's  Scott's  for  Ribs 
(By  Barbara  Gamarekian) 

Washington,  Sept.  2— Partisan  politics 
reign  in  this  town,  but  meml)ers  of  the 
White  House  press  office  admit  to  sharing 
one  passion  with  their  counterparts  in  the 
Carter  Administration— a  Bankering  for 
Scott's  barbecue. 

"When  we  work  late,  somebody  often  runs 
up  and  gets  some  ribs  and  coUards  and  red 
beans  and  rice."  says  Sally  McElroy.  an  ex- 
ecutive assistant  in  the  Reagan  press  office. 
And  she  frequently  drops  by  the  home  of 
the  recuperating  press  secretary.  James  S. 
Brady,  with  a  batch  of  rilK  from  Scott's 
Barbecue    Pit    in    northwest    Washington. 

It's  one  way  you  can  be  sure  they  won't 
close  the  door  on  you. "  she  said  with  a 
laugh. 

THE  SOOTHERN  INrLUENCE 

The  addiction  of  the  Reagan  press  office 
to  ribs  "just  shows  the  influence  of  a  good 
old  Southern  boy  from  Mississippi."  says 
Jody  Powell,  who  was  President  Carter's 
press  secretary,  alluding  to  Larry  Speakes. 
President  Reagan's  deputy  press  secretary 
from  Marigold.  Miss. 

During  the  Carter  years  runs  were  made 
to  Scott's  for  ribs  when  there  was  a  night- 
time    Presidential     press     conference     or 

"And  when  Jody  was  going  up  to  New 
Hampshire  in  Bob  Strauss's  plane  on  pri- 
mary night, "  recalled  Carolyn  Shields,  who 
worked  with  Mr.  Powell,  everyone  up  there 
said.  Bring  barbecue.'  So  we  had  some  pack- 
aged up,  and  Jody  stuck  it  under  his  seat, 
and  they  had  barbecue  Election  Night." 

Scott's  Barbecue  Pit  is  a  small  carryout 
operation  that  was  opened  five  years  ago  by 
John  Saunders,  who  worked  here  for  nine 
years  as  an  account  executive  for  Interna- 
tional Business  Machines. 

"I  guess  it  was  my  middle-age  crisis,"  said 
Mr.  Saunders.  "One  day  I  just  couldn't  take 
another  minute  of  It,  and  I  took  my  son's 
picture  off  my  desk  and  left. " 

He  became  interested  in  barbecue  through 
relatives  who  owned  a  barbecue  business  in 
Chicago.  "In  some  parts  of  the  country,  rib 
joints  are  as  common  as  drugstores,  and  I 
looked  around  and  thought.  This  place  Is 
ripe  for  ribs.'  "  he  said.  "The  early  years 
were  rough,  but  Just  when  I  thought  I 
would  go  under,  something  wonderful  would 
happen." 

One  of  those  lucky  events  was  an  invita- 
tion to  cater  a  party  at  the  Vice  Presidential 
mansion  when  the  Walter  F.  Mondales  were 
entertaining  members  of  Congress.  The 
menu:  baby  spareribs,  seafood  gumbo,  spin- 
ach salad  and  sweet-potato  pie. 

Aficionados  take  their  barbecue  seriously, 
and  debates  rage  about  the  advantages  of  a 
pit  fired  with  mesqulte  or  hickory,  or  about 
vinegar-based  sauces  versus  tomato-based 
s&uccs< 

On  a  recent  afternoon  at  the  storefront  on 
Mount  Pleasant  Street,  slabs  of  ribs  were 
being  turned  over  an  open  pit  by  Charles 
Booker  as  Gloria  Williams  washed  coUards 
and  popped  com  bread  Into  an  industrial 
oven. 

"We  make  sure  we  get  meaty  ribs,"  said 
Mr.  Saunders,  holding  up  a  rack  of  pork. 
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You  can  tell  when  they  are  done  by  the  way 
they  hang  from  a  fork,  he  said,  "and  we 
never  parboil. "  He  uses  top  round  for  barbe- 
cued beef,  and  the  ribs  are  served  with 
tomato-based  sauce,  available  in  hot,  mild  or 
medium  versions. 

The  carryout  operation  is  open  from  11 
A.M.  to  10  P.M.,  and  the  customers  who 
drop  by  Include  Senators  Bill  Bradley,  Dem- 
ocrat of  New  Jersey,  and  Lloyd  Bentsen, 
Democrat  of  Texas;  Representative  Louis 
Stokes.  Democrat  of  Ohio;  Carl  Bernstein, 
the  ABC  television  correspondent,  and 
Vernon  E.  Jordan  Jr..  the  former  head  of 
the  National  Urban  League,  who  is  now- 
practicing  law  here. 

BARBECUE  FOR  A  PARTY 

"We  are  really  fans  of  Scott's;  we  like  his 
food."  says  Cecilia  Marshall,  the  wife  of  As- 
sociate Justice  Thurgood  Marshall  of  the 
Supreme  Court.  When  the  Marshalls  gave  a 
party  for  his  clerks.  Scott's  barbecue  was 
served. 

Mr.  Saunders  biggest  catering  job  was  for 
2.000  guests  at  Howard  University  for  the 
investiture  of  the  dean  of  the  School  of 
Law.  but  he  also  handles  smaller  gatherings, 
such  as  a  recent  luncheon  of  ribs  in  the 
office  of  Senator  Lowell  P.  Weicker  Jr..  Re- 
publican of  Connecticut. 

Jayne  and  Frank  Ikard  of  Washington, 
who  spend  summers  on  Martha's  Vineyard, 
had  Scott's  barbecue  flown  in  for  their 
Fourth  of  July  party  this  summer.  "We  fly 
it  up  all  the  time."  said  Mrs.  Ikard.  "Frank, 
who  is  a  Texan,  loves  it.  and  Luci  and  Lady 
Bird  Johnson  and  Walter  Cronkite  all  raved 
about  it.  And  sometimes  I  get  gumbo— they 
just  flip  over  gumbo." 

"Jim  thinks  it's  the  closest  to  the  barbe- 
cue he  grew  with  in  Centralia."  said  Sarah 
Brady  of  her  Illinois  horn  husband,  "and  we 
always  end  up  arguing  about  which  to  get, 
the  ribs  or  the  minced,  spicy  pork."  Mr. 
Brady's  first  non-hospital-cooked  meal  was 
barbecue  that  Mr.  Saunders  brought  to  his 
hospital  bedside.  It  convinced  his  doctors 
that  Mr.  Brady  had  not  lost  his  sense  of 
taste. 

Mr.  Powell  pronounces  Scott's  "good  bar- 
becue." but  he  adds.  "I  generally  prefer  a 
hot.  spicy  and  vinegar-based  sauce  without  a 
heavy  tomato  base,  so  I  oft«n  end  up  doing 
it  myself  at  home,  especially  ribs.  "• 


SIGNIFICANT  SHIFT  WITHIN 
THE  TOP  ECHELONS  OF  THE 
SOVIET  RULERS 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  McDONALD.  Mr.  Speaker. 
Washington,  D.C..  is  a  town  of  so- 
called  experts  on  everything  imagina- 
ble. Certain  people  in  Washington. 
D.C..  are  so-called  Sovietologists. 
Many  of  them,  although  quite  well 
known,  have  a  very  poor  record  of 
being  correct.  One  estimate  on  Yuri 
Andropov  has  stood  the  test  of  time 
well.  This  was  a  statement  inserted  in 
the  Congressional  Record  on  May  23. 
1967.  by  the  senior  Senator  from 
South  Carolina.  Strom  Thurmond.  It 
appeared  on  page  13522  of  that  issue 
of  the  Record.  You  will  recall  that 
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this  was  the  time  when  Andropov  had 
been  moved  to  the  top  policeman  job 
in  the  KGB  from  being  Secretary  to 
the  Central  Committee  of  the  Commu- 
nist Party.  This  item  shows  Andropov 
on  the  rise.  I  commend  this  informa- 
tion to  the  attention  of  my  colleagues. 

SicHincANT  SKin  Within  the  Top 
Echelons  or  the  Soviet  Rulers 

Mr.  THURMO^a^.  Mr.  President,  reports 
from  Moscow  indicate  that  a  very  signifi- 
cant shift  may  have  taken  place  within  the 
top  echelons  of  the  Soviet  rulers.  The  re- 
ports say  that  Yuri  Andropov,  presently  the 
Secretary  to  the  Central  Committee  of  the 
Conununist  Party,  will  be  assigned  to  a  new 
position  as  Chief  of  the  KGB.  Since  Andro- 
pov 15  one  of  the  top  half-dozen  most  power- 
ful men  in  the  Soviet  Union,  this  change  is 
of  the  utmost  importance. 

The  prospect  is  that  the  KGB  will  assume 
a  more  important  role  in  the  Soviet  strategy 
to  dominate  the  world.  The  current  head  of 
the  KGB.  Vladimir  Semichastny.  is  a  career 
bureaucrat.  He  is  an  executive,  not  a  policy- 
maker. The  KGB  (unctions  both  as  a  secret 
police  for  domestic  affairs,  and  as  an  action 
arm  for  subversive  policies  throughout  the 
world.  Andropov  is  one  of  the  most  impor- 
tant policymakers  in  the  Soviet  Union. 

Andropov  was  attached  to  the  Soviet  Em- 
bassy in  Budapest  from  1953  to  1957.  first  as 
a  counselor  without  specified  duties,  and 
then  as  Ambassador.  Andropov  was  present 
during  the  events  which  led  up  to  the  Hun- 
garian revolution,  and  he  was  in  charge  of 
the  purges  which  followed.  Some  experts 
credit  him  with  encouraging  the  revolution 
in  order  to  weed  out  weak  Communists  in 
the  regime. 

Andropov  did  such  a  good  job  in  Hungary 
that  he  was  brought  back  to  Moscow  and 
put  in  charge  of  the  Central  Committee's 
planning  committee  for  satellite  nations,  a 
post  which  he  has  held  until  the  present. 
Andropov  is  the  sj-chitect  of  the  mellowing 
strategy,  which  gives  the  satellites  the  ap- 
pearance of  greater  freedom,  even  while 
Communist  Party  control  and  Soviet  eco- 
nomic ties  are  tightened.  He  is  a  very  so- 
phisticated strategist. 

It  is  not  clear,  but  it  is  quite  possible,  that 
Andropov  will  retain  his  high  policy  job 
while  he  directs  the  KGB.  In  fact,  it  is  a 
good  guess  that  tighter  control  will  be  exer- 
cised over  the  satellites  through  the  under- 
ground channels  of  the  KGB. 

Although  it  may  appear  at  first  glance 
that  Andropov  may  have  been  demoted  by 
being  given  a  lesser  job,  a  moment's  reflec- 
tion will  show  that  such  a  thesis  will  not 
hold  up.  To  demote  a  man  is  to  make  sun 
enemy.  You  do  not  put  your  enemy  in 
charge  of  the  secret  police. 

Rather,  it  appears  that  Soviet  worldwide 
subversion  is  now  in  the  direct  control  of 
one  of  the  Communists'  most  skillful  policy 
planners.  It  appears  that  the  operations  of 
plarming  and  execution  are  being  combineri. 
Such  a  combination  would  be  effected  for 
one  of  two  reasons:  to  put  a  firmer  hand  on 
the  tiller,  or  to  speed  up  the  process  of  sub- 
version by  putting  everything  under  one 
roof. 

Those  who  are  building  bridges  to  the 
E^t  had  better  take  care.  When  they  get  to 
the  other  side,  they  may  be  stepping  into 
the  hands  of  Yuri  Andropov.* 


EXTENSIONS  OF  REMARKS 

THE  LAW  OF  THE  SEA  TREATY: 
PLUNDER  AT  ITS  RHETORICAL 
BEST 


HON.  RON  PAUL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17.  1982 

•  Mr.  PAUL.  Mr.  Speaker,  the  open- 
ing of  the  United  Nation's  Law  of  the 
Sea  Treaty  for  signature  on  December 
10.  presents  the  United  States  with  yet 
another  compelling  reason  to  termi- 
nate its  involvement  in  this  interna- 
tional den  of  thieves:  Dictators  and 
Communist  countries  are  now  stooping 
to  plunder  of  the  seas  in  order  to  ac- 
complish their  goal  of  wealth  redistri- 
bution. 

Meetings  were  held  in  Jamaica 
during  the  first  week  of  December  to 
celebrate  this  milestone  in  efforts  to 
create  the  so-called  new  international 
economic  order.  Officials  attending 
these  meetings  lauded  the  virtues  of 
this  treaty,  which  was  9  years  in  the 
making.  However,  along  with  their 
praises  came  a  thinly  veiled  threat  to 
the  United  States— any  attempts  to  ex- 
ploit seabed  minerals  outside  of  the 
provisions  of  the  treaty  would  not  be 
tolerated. 

Never  before  in  the  history  of  inter- 
national diplomacy  have  such  blatant 
threats  been  used  to  exact  adherence 
to  a  peacetime  treaty.  The  United 
States,  as  a  sovereign  nation,  has  every 
right  to  reject  this  treaty.  Further,  as 
a  Q^msignatory.  the  United  States 
would  not  be  legally  bound  by  any  of 
its  provisions.  Throughout  history, 
only  those  nations  defeated  in  war 
could  be  forced  to  abide  by  a  treaty 
they  were  not  a  party  to. 

The  United  States  is  completely  jus- 
tified in  its  refusal  to  sign  this  treaty. 
Among  other  things,  it  calls  for  the 
creation  of  a  supranational  agency 
known  as  the  International  Seabed 
Authority  to  oversee  enforcement  of 
the  treaty.  This  authority  would  have 
the  power  to  redistribute  funds  that 
would  be  collected  as  a  result  of  the 
confiscatory  provisions  relating  to  the 
mining  of  seabed  minerals.  Recipients 
eligible  for  these  funds  would  include 
"national  liberation  organizations," 
such  as  the  PLO. 

Under  the  treaty,  a  multibillion 
dollar  operation  would  be  established 
which  would  automatically  gain  the 
exploitation  rights  to  half  of  each 
seabed  mineral  site  discovered  by  pri- 
vate firms  and  to  which  those  firms 
would  be  forced  to  transfer  their 
mining  technology.  These  provisions 
violate  the  right  of  private  property, 
and  the  principles  of  capitalism  and 
the  free  market  that  have  made  the 
American  economy  the  strongest  in 
the  world.  Nations  that  have  de- 
stroyed their  own  economies  through 
the    pursuit    of    socialistic    economic 
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policies  are  now  attempting  to  ravage 
the  economies  of  productive  nations. 

These  provisions  would  have  a  disas- 
trous effect  on  the  seabed  mining  in- 
dustry. Many  corporations  would  find 
it  no  longer  profitable  to  explore  the 
seabed  for  minerals,  since  their  re- 
turns would  automatically  be  cut  in 
half.  The  Seabed  Authority  would 
reap  only  benefits  from  the  explora- 
tion done  at  the  expense  of  private 
firms;  it  would  not  share  the  burden  of 
the  high  costs  of  exploration.  Such  an- 
ticapitalism  woi  Id  destroy  the  seabed 
mining  industry  since  it  fails  to  ac- 
count for  the  fact  that  private  firms, 
unlike  international  institutions,  must 
operate  at  a  profit. 

I  would  like  to  commend  the  Reagan 
administration  for  its  stand  against 
this  awful  treaty.  However.  Americans 
must  realize  that  this  is  only  the  latest 
of  many  assaults  by  the  United  Na- 
tions on  our  freedoms,  our  independ- 
ence, and  our  free  enterprise  system. 
Socialism  is  a  dismal  failure  as  an  eco- 
nomic system,  yet  Socialist  nations 
would  decimate  the  U.S.  economy  so 
that  they  could  continue  their  ruinous 
economic  policies. 

It  is  time  that  the  United  States 
withdrew  its  membership  from  the 
United  Nations.  For  too  long,  Ameri- 
cans have  been  forced  to  subsidize  the 
anti-American  activities  of  this  inter- 
national rogues'  gallery,  at  an  annual 
cost  in  excess  of  $160  million.  Without 
U.S.  financial  assistance.  which 
amounts  to  roughly  one-fourth  of  the 
U.N.'s  operating  expenses,  such  trea- 
ties a»  the  Law  of  the  Sea  could  never 
even  be  written— no  other  nation  in 
the  world  would  subsidize  activities 
aimed  at  its  own  destruction.* 
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STEEL  IMPORT  AGREEMENT 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mrs.  BYRON.  Mr.  Speaker.  I  would 
like  to  enter  the  following  white  paper 
prepared  by  the  Cold  Finished  Steel 
Bar  Institute  in  the  Congressional 
Record.  I  recommend  it  highly  to  my 
colleagues  who  are  not  familiar  with 
the  recent  steel  import  agreement  be- 
tween the  United  States  and  the  Euro- 
pean Economic  Community  and  the 
serious  impact  this  agreement  will 
have  on  the  cold  finished  steel  bar  in- 
dustry In  this  country. 

U.S. -EEC  Agreement  Heightens  Import 
Threat  to  the  American  Cold  Finished 
Steel  Bar  Industry 

America's  producers  of  cold  finished  steel 
bars  have  suffered  grievously  in  the  current 
economic  recession.  Layoffs,  curtailed  oper- 
ations, shutdowns  and  losses  are  as  great  as 
in  any  other  segment  of  the  steel  industry. 
These  problems  have  been  sharply  intensi- 
fied by  surges  of  low-cost  imports  that  have 


captured  an  ever  larger  share  of  the  Ameri- 
can market. 

The  recent  agreement  between  the  United 
States  and  the  European  Economic  commu- 
nity, which  brings  relief  from  imF>orts  for 
much  of  the  steel  industry,  does  not  cover 
cold  finished  steel  bars.  European  suppliers 
will  undoubtedly  seek  to  avoid  the  impact  of 
the  agreement  by  concentrating  on  unre- 
strained products.  As  a  consequence,  the 
American  cold  finshed  bar  industry  finds 
itself  especially  vulnerable  to  even  more  se- 
rious economic  dislocation. 

The  Cold  Finished  Steel  Bar  Institute— an 
association  of  North  American  producers  of 
cold  finished  steel  bars— is  seeking  to  assure 
that  this  vital  industry  will  not  be  left  in 
this  dangerously  exposed  position. 

COLD  finished  STEEL  BARS 

Cold  finished  steel  bars  (  CFSB ")  are 
made  by  processing  hot  rolled  bars  and  wire 
rod  to  make  a  product  that  is  essential  to 
virtually  everything  with  moving  parts. 
CFSB  are  found  in  all  types  of  machinery 
and  equipment  used  by  industry  and  are  es- 
pecially necessary  to  the  production  of  cars, 
trucks,  motors,  and  numerous  items  of  de- 
fense ordnance  and  equipment. 

In  a  normal  year,  CFSB  producers  use  be- 
tween 1.5  million  and  2  million  tons  of  hot 
rolled  bars  and  wire  rod  to  make  their  prod- 
uct, yet  they  are  principally  small  business- 
es, often  family  owned.  Most  of  the  45  pro- 
ducers, with  69  mills  make  no  other  steel 
products:  only  three  of  the  integrated  mills 
make  CF^B.  The  industry  has  production  in 
17  slates  and  normally  employs  over  10.000 
workers. 

The  United  States  Govenunent  has  long 
recognized  the  particular  sensitivity  of 
CFSB  to  foreign  imports.  CFSB  were  the 
only  steel  mill  product  specifically  covered 
in  the  1972  Voluntary  Restraint  Arrange- 
ments undertaken  by  Japan  and  the  EEC. 
In  1975,  the  product  was  found  to  be 
"import  sensitive"  and  thus  not  subject  to 
preferential  duties  for  less-developed  coun- 
tries. Finally,  in  the  recent  Multilateral 
Trade  Negotiations,  duties  were  reduced  less 
for  CFSB  than  for  any  other  steel  product 
included. 

CURRENT  STATUS  OF  THE  CPSB  INDUSTRY 

The  American  CFSB  industry  is  in  the 
trough  of  a  true  depression.  Layoffs  stand 
at  over  50%.  Production  is  at  less  than  40% 
of  capacity.  Temporary  shutdowns  are  rou- 
tine, and  several  facilities  have  been  closed 
permanently.  A  number  of  producers  are  in 
precarious  financial  condition. 

By  contrast,  foreign  suppliers  have  hardly 
been  affected  by  the  declining  market  here. 
Even  though  domestic  shipments  could  be 
at  a  40-year  low  this  year,  imports  during 
1982  will  be  at  near  record  tonnage  levels. 
Imported  CFSB  are  being  offered  well 
under  the  Commerce  Department's  former 
trigger  prices,  i.e.,  below  their  ostensible 
cost  of  production.  As  a  result,  import  pene- 
tration is  at  an  all-time  high,  more  than 
twice  traditional  levels. 

The  critical  import  situation  is  largely  due 
to  shipments  from  Europe,  principally  the 
EEC  and  Spain.  Since  1976,  those  countries 
have  more  than  tripled  their  exports  of 
CFSB  to  the  United  States  and  have  quad- 
rupled their  penetration  of  the  American 
market.  The  increase  in  European  ship- 
ments equals  the  production  of  two  good- 
sized  U.S.  manufacturers. 

In  short,  at  a  time  when  the  American 
CFSB  industry  finds  itself  in  economic 
straits  unprecedented  since  the  Great  De- 
pression, very  low  cost  imports  are  plunder- 
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ing  the  market.  It  is  against  this  back- 
ground that  one  must  measure  the  impact 
on  the  CFSB  industry  of  the  recently  con- 
cluded U.S.-EEC  steel  agreement. 

THE  U.S.-EEC  STEEL  AGREEMENT 

Last  January,  eight  major  U.S.  steel  pro- 
ducers brought  a  series  of  legal  actions  con- 
tending that  a  number  of  foreign  countries, 
including  six  members  of  the  European  Eco- 
nomic Community,  were  subsidizing  their 
steel  production  and  that  exports  of  this 
subsidized  steel  were  injuring  the  American 
industry.  When  the  suits  were  filed,  the 
Commerce  Department  immediately  termi- 
nated enforcement  of  the  trigger  price 
mechanism,  which  had  regulated  all  steel 
imports  for  most  of  the  previous  four  years. 

As  these  "countervailing  duty"  suits  pro- 
gressed, the  Conunerce  Department  began 
settlement  discussions  with  representatives 
of  the  Americsm  complainants  and  the  EEC. 
On  October  21,  1982.  an  agreement  was  con- 
cluded that  limits  EEC  exports  of  10  catego- 
ries of  carbon  and  alloy  steel  products  to  a 
specified  percentage  of  U.S.  domestic  con- 
sumption. In  return,  the  countervailing 
duty  suits  have  been  withdrawn. 

Among  the  products  specifically  covered 
by  the  agreement  are  wire  rods  and  hot 
rolled  bars,  which  are  the  raw  materials 
used  in  producing  CPSB.  However,  there  are 
no  specific  limitations  on  CFSB  exports. 

The  U.S.-EEC  agreement  surely  will  be  se- 
verely detrimental  to  American  CFSB  pro- 
ducers. Analysts  are  already  predicting  that, 
faced  with  specific  limitations  on  some  prod- 
ucts, European  producers  will  seek  to  up- 
grade their  exports  into  unrestrained, 
higher  value  items.  Where  exports  of  a  raw- 
material  are  restrained,  producers  will  natu- 
rally focus  on  higher  value,  semi-finished 
products  like  CFSB.  In  short,  there  is  every 
economic  incentive  for  European  producers 
to  divert  their  hot  rolled  bar  and  wire  rod 
output  into  the  production  of  cold  finished 
bars  for  export  to  the  United  States. 

The  agreement  calls  for  consultation 
where  diversion  occurs,  but  only  if  there  is  a 
"significant  increase"  in  imports.  CFSB  im- 
ports from  the  EEC  are  already  at  levels 
substantially  harmful  to  the  U.S.  industry. 
Although  the  absolute  level  of  those  im- 
ports will  not  increase  in  1982,  the  penetra- 
tion of  those  imports  will  be  almost  30  per- 
cent over  1981  and  165  percent  above  the 
more  realistic  1979-1980  level.  Even  if  the 
consultation  provision  could  be  successfully 
invoked,  its  protections  are  uncertain. 
Unlike  diversions  from  carbon  to  alloy  prod- 
ucts, which  are  expressly  to  be  remedied  by 
limitations  at  1981  levels,  the  remedy  for  di- 
versions from  wire  rod  and  hot  rolled  bar 
into  CFSB  is  left  unspecified. 

In  view  of  the  large  potential  for  this  kind 
of  diversion,  it  Is  difficult  to  understand 
why  CFSB  were  not  Included  in  the  agree- 
ment in  the  first  place.  Based  on  the  1981 
data  used  for  the  Agreement.  U.S.  consump- 
tion of  carbon  and  alloy  CFSB  was  larger 
than  two  of  the  products  expressly  covered 
(rails  and  sheet  piling).  The  level  of  CFSB 
Imports  from  the  EEC  was  higher  than  two 
of  the  products  specifically  covered  (tin 
plate  and  sheet  piling),  and  EEC  import 
penetration  in  the  CFSB  market  was  larger 
than  four  of  the  covered  products  (wire  rod, 
hot  rolled  bar,  coated  sheet,  and  tin  plate). 
Finally,  total  import  penetration  into  the 
CFSB  market  was  larger  than  three  of  the 
covered  products  (cold  rolled  sheet,  hot 
rolled  bar  and  tin  plate).  While  CFSB  had 
not  been  included  in  the  final  siffirmative 
determination  in  the  countervailing  duty 
cases,  neither  were  four  of  the  covered  prod- 
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ucts  (wire  rod.  tin  plate,  rails  and  sheet 
piling). 

The  Commerce  Department  apparently 
accepted  the  contention  made  by  EEC  nego- 
tiators that  they  lacked  legal  authority  to 
include  CFSB  In  an  agreement.  The  identi- 
cal assertion  was  made  by  the  Europeans  in 
1972;  however,  they  overcame  the  problem, 
and  CFSB  were  expressly  included  in  ihe 
1972  pact.  The  1982  agreement  presented  no 
different  problem,  and  CPSB  should  have 
been  included. 

WHAT  MUST  BE  DONE 

Since  1976.  America's  steel  market  has 
been  afflicted  by  violations  of  the  agreed 
rules  of  international  trade  by  foreign  sup- 
pliers. First,  exporters  began  selling  their 
products  here  below  their  own  costs  of  pro- 
duction. For  a  time,  this  predatory  pricing 
was  restricted  by  the  trigger  pricing  mecha- 
nism, but  gross  evasions  had  riddled  the 
program  by  1981.  The  ability  of  foreign  sup- 
pliers to  imdercut  American  prices  was  prin- 
cipally due  to  large  subsidies  they  received 
from  their  governments. 

America's  CFSB  producers  have  been  \ic- 
timized  by  these  practices  as  much  as  any 
other  element  of  our  steel  industry.  Yet,  In 
the  rush  to  settle  the  countervailing  duty 
suits  with  the  European  Community.  CFSB 
were  forgotten.  Our  CPSB  industry  now 
faces  an  onslaught  of  imports  that  could 
throw  hundreds  more  out  of  work  and  per- 
manently cripple  a  niunber  of  companies. 
The  danger  is  real  and  calls  for  prompt 
action: 

The  Commerce  department  should  imme- 
diately begin  discussions  with  the  European 
exporters  of  CFSB  to  the  United  States  to 
establish  specific  coverage  of  the  product  at 
penetration  levels  equivalent  to  those 
during  1979-1980. 

In  any  further  agreements  that  might  be 
negotiated  with  other  suppliers,  particularly 
Japan  and  Spain,  CFSB  should  be  covered 
with  a  specific  limitation  based  upon  1979- 
80  penetration  levels.* 


STATEMENT  ON  HOUSE 
CONCURRENT  RESOLUTION  236 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17.  1982 

•  Mr.  BONKER.  Mr.  Speaker,  as  a 
principal  cosponsor  of  House  Concur- 
rent Resolution  236,  which  establishes 
March  1  as  National  Day  of  the  Seal.  I 
would  like  to  join  in  support  of  this 
important  resolution. 

March  1  is  an  appropriate  day  to  cel- 
ebrate the  seal:  it  is  early  in  March 
that  about  400.000  baby  harp  seals  will 
be  bom  on  the  ice  off  Canada's  New- 
foundland coast.  While  our  purpose  is 
to  focus  on  the  birth  of  the  seals,  we 
cannot  ignore  the  fact  that  once  again 
nearly  one-half  of  these  seal  pups  will 
be  brutally  clubbed  to  death  shortly 
after  their  birth.  Their  bright,  white 
coats  will  be  stripped  by  Canadian  and 
Norwegian  hunters,  and  the  pelts  will 
be  shipped  off  to  Norway  to  be  turned 
into  such  items  as  key  chains  and  toy 
stuffed  seals.  This  is  an  exceptionally 
inhumane  and  senseless  slaughter. 
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Mr.  Speaker,  the  House  should  go  on 
record  in  support  of  conservation  of 
the  harp  seals— a  goal  that  is  consist- 
ent with  our  1972  Marine  Mammal 
Protection  Act.  I  would  like  to  express 
my  appreciation  to  our  distinguished 
colleague,  Chairman  Ford,  for  bring- 
ing this  resolution  to  the  floor,  and 
urge  my  colleagues  to  act  favorably  on 
House  Concurrent  Resolution  236  to 
establish  March  1  as  National  Day  of 
the  Seal.* 


U.S.  POUCY  TOWARD  EASTERN 
EUROPE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  letter  that  I  wrote  to 
the  Department  of  State  on  April  5, 
1982,  concerning  U.S.  policy  toward 
the  countries  of  Eastern  Europe,  and 
the  letter  that  I  received,  after  an  in- 
terim response,  7  months  later,  appar- 
ently following  the  completion  of  an 
interagency  policy  review. 
The  two  letters  follow: 
Committee  on  Foreign  Affairs, 

House  of  Representatives, 
Washington.  D.C.,  April  5,  1982. 
Hon.  Alexander  M.  Haic.  Jrv, 
Secretary.  Department  o/ State, 
Washington.  D.C. 

Dear  Mr.  Secretary:  I  am  writing  you 
concerning  the  status  of  our  policy  toward 
the  countries  of  Eastern  Europe.  For  well 
over  a  decade,  we  have  been  approaching 
the  East  European  countries  with  a  differ- 
entiated policy  which  seeks  to  treat  each 
country  individually  and  which  allows  our 
trade  with  some  of  the  countries  to  be  on  fa- 
vorable terms.  I  am  concerned  that  this 
stated  policy  may  be  changing  in  its  imple- 
mentation because  debt  issues,  technology 
matters  and  U.S.-Soviet  difficulties  may  be 
forcing  Bloc  approaches  to  policies. 

Under  Secretary  of  State  Lawrence  Eagle- 
burger  testified  before  the  Subcommittee  on 
Europe  and  the  Middle  East  in  June  of  last 
year  on  this  issue.  Mr.  Eagleburger  stressed 
at  several  points  that  a  fundamental  tenet 
of  our  policy  was  to  draw  distinctions  be- 
tween the  Soviet  Union  and  Eastern  Europe 
and  among  the  East  European  countries 
since  this  approach  best  served  our  national 
interests.  At  one  point  he  stated  that: 

■'Nothing  could  serve  our  interests  in  that 
part  of  the  world  (Soviet  Union  and  Eastern 
Europe)  worse  than  to  lump  them  Into  one 
bloc.  Each  nation  presents  unique  problems 
and  unique  opportunities  for  the  United 
SUtes." 

I  continue  to  agree  with  this  assessment 
of  how  our  policy  should  approach  the 
countries  of  Eastern  Europe,  particularly  in 
light  of  recent  events  in  Poland  and  the  bur- 
geoning debt  crises  in  Eastern  Europe  and 
the  Soviet  Union.  I  sense,  however,  that 
there  are  policy  decisions  being  made  on 
such  issues  as  debts  and  technology  which 
would  alter  this  longstanding  policy.  My 
specific  questions  for  you  are:  Are  we  chang- 
ing our  policy  of  a  differentiated  approach 
to  the  countries  of  Eastern  Europe  or  are  we 
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taking  decisions  which  have  the  effect  of 
changing  that  policy?  If  so.  why  the  change 
and  what  will  be  our  new  policy?  And  if 
there  is  no  change,  how  are  we  expressing 
and  implementing  the  differentiated  policy 
today? 

I  appreciate  your  consideration  of  these 
policy  questions  and  I  look  forward  to  your 
response. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East 

U.S.  Department  of  State, 
Washington,  D.C.  November  3.  1982. 
Hon.  Lee  H.  Hamilton. 
House  of  Representatives, 

Dear  Mr.  Chairman:  Further  to  my  Inter- 
im reply  of  July  9  to  your  letter  to  Secre- 
tary Haig  of  April  5.  1982,  I  am  pleased  to 
inform  you  that  an  exhaustive  inter-agency 
review  of  our  policy  toward  Eastern  Europe 
was  recently  completed  and  its  recommen- 
dations approved  by  the  President  in  early 
September. 

The  interagency  policy  review  affirmed 
the  policy  of  differentiating  in  our  relations 
with  the  countries  of  Eastern  Europe.  How- 
ever, one  sphere  in  which  the  current  Ad- 
ministration's policy  differs  from  that  of 
previous  Administrations  has  to  do  with  the 
question  of  technology  transfer  to  nations 
allied  in  the  Warsaw  Pact  with  the  Soviet 
Union.  As  you  are  aware,  the  Administra- 
tion is  embarked  on  a  program  of  tighten- 
ing, in  consultation  with  our  Allies,  export 
controls  across-the-board  on  high  technolo- 
gy equipment  and  processes  in  order  to 
guard  against  diversion  to  the  Soviet  Union. 
Our  export  control  regulations,  as  they 
apply  to  the  nations  of  Eastern  Europe,  will 
continue  to  be  administered  by  the  U.S.  De- 
partment of  Commerce  in  close  coordination 
with  other  interested  U.S.  Government 
agencies  and  in  strict  accordance  with  the 
Export  Administration  Act  of  1979. 

We  intend  to  Implement  the  policy  of  dif- 
ferentiation toward  Eastern  Europe  in  a 
manner  which  will  encourage  economic  and 
political  diversity  In  the  region.  We  will  pro- 
ceed cautiously  in  calibrating  our  policy  and 
our  actions  to  grant  more  favorable  treat- 
ment to  those  governments  which  either 
show  relative  Independence  from  the  USSR 
in  the  conduct  of  their  foreign  policy  or 
which  show  relatively  greater  commitment 
to  internal  liberalization  through  the  pur- 
suit of  political  pluralism  and  economic  de- 
centralization. The  U.S.  Government  will 
evaluate  the  actions  and  policies  of  each 
Eastern  European  nation  on  the  basis  of 
these  criteria.  These  nations  which  fall  to 
show  either  internal  relaxation  or  external 
Independence  will  not  be  treated  on  a  dlffer- 
eniiated  basis. 

I  trust  that  the  above  will  be  responsive  to 
your  letter  of  April  5  and  will  be  more  than 
happy  to  provide  answers  to  any  further 
questions  you  may  have. 
With  cordial  regards. 
Sincerely. 

Powtu.  A.  Moore, 
Assistant  Secretary  /or 
Congressional  Relations.% 
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TRIBUTE  TO  DONALD  J. 
MITCHELL 


HON.  RALPH  REGUU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  REGULA.  Mr.  Speaker.  I  appre- 
ciate the  opportunity  to  say  just  a  few 
words  honoring  our  colleague,  Donald 
J.  Mitchell,  who  has  been  an  able 
Representative  of  the  31st  District  of 
New  York.  Don  and  I  came  to  Con- 
gress the  same  year  and  I  consider  it  a 
privilege  to  have  served  with  him 
these  last  10  years. 

Prior  to  coming  to  Congress.  Don 
served  as  mayor  of  Herkimer.  N.Y., 
president  of  the  Mohawk  Valley  Con- 
ference of  Mayors,  and  as  a  member 
and  majority  whip  of  the  New  York 
State  Assembly.  He  was  recognized  for 
his  dedicated  efforts  in  behalf  of  the 
people  when  he  was  presented  the 
Public  Service  Award  in  1965. 

An  outstanding  member  of  the  New 
York  delegation.  Don  will  be  sorely 
missed  when  the  new  Congress  con- 
venes, especially  by  those  of  us  who 
were  fortunate  to  work  with  him  in 
the  interest  of  the  people. 

Personally  I  will  miss  his  optimistic 
outlook  and  the  warmth  of  his  friend- 
ship.* 


OUTSTANDING  MILITARY  CA- 
REER OF  THE  HONORABLE 
STROM  THURMOND 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17.  1982 

•  Mr.  SPENCE.  Mr.  Speaker.  I  was  re- 
cently privileged  to  attend  ceremonies 
and  a  post  review  at  Fort  Jackson  hon- 
oring the  distinguished  senior  Senator 
from  South  Carolina,  the  Honorable  J. 
Strom  Thurmond,  for  his  long  and 
meritorious  service  to  the  Nation  and. 
in  particular,  for  his  outstanding  mili- 
tary career.  On  that  occasion.  Maj. 
Gen.  Albert  B.  Akers.  commanding 
general.  Fort  Jackson,  delivered  re- 
marks chronicling  General  Thur- 
mond's  many  military  honors  and 
achievements.  At  this  time  I  would 
like  to  commend  these  remarks  to  the 
attention  of  my  colleagues  in  the 
House  and  to  submit  them  to  the 
Record  for  that  purpose. 

The  following  material  was  submit- 
ted for  the  Record: 

Maj.  Gen.  Albert  B.  Akers'  Remarks— Post 
Review  Honoring  Senator  Strom  Thur- 
mond. October  8.  1982 
Senator   and   Mrs.   Thurmond.   Mr.   and 
Mrs.  Cantey,  General  and  Mrs.  Marchant, 
distinguished  guests— and  there  are  many 
here  with  us  today— and  soldiers  and  train- 
ees of  Fort  Jackson. 


* 
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Well,  today  we  honor  a  great  American— a 
man  who  has  helped  shape  history,  and  In 
the  process,  touched  all  of  us  •  *  •  Senator 
Strom  Thurmond,  bom  in  Edgefield.  South 
Carolina,  has  been  farmer,  educator,  athlet- 
ic coach,  lawyer.  State  senator,  circuit 
judge,  soldier.  Governor  of  South  Carolina. 
United  States  Senator,  and  statesman— a 
man  in  a  hurry  to  make  th.ngs  happen, 
while  serving  others  and  the  Nation.  He  has 
devoted  his  life  to  furthering  the  firm,  time- 
proven  principles  of  the  American  way  of 
life:  To  wit— hard  work,  determination,  pa- 
triotism, democracy  and  freedom.  Senator 
Thurmond  truly  is  a  man  for  all  seasons, 
but  before  turning  the  podium  over  to  him, 
let  me  say  a  word  or  two  about  his  military 
career. 

Senator  Thurmond's  association  with  the 
military  began  with  his  graduation  from 
Clemson  College,  when  he  was  not  old 
enough  to  recieve  his  ROTC  commission 
and  was  forced  to  wait  several  months 
before  becoming  a  second  lieutenant  in  the 
reserves  *  •  *  he  Immediately  volunteered 
for  service  on  the  opening  day  of  America's 
involvement  in  World  War  II,  even  though 
his  responsibilities  as  a  sitting  judge  would 
have  exempted  him  from  active  service. 
While  overseas  within  a  civil  affairs  section, 
he  volunteered  to  drop  behind  enemy  lines 
Into  France  with  the  fighting  82d  Airborne 
Division  on  D-Day.  1944.  He  went  In  by 
combat  glider  and  was  wounded  during  the 
hotly  contested  landing  where  the  82d  Air- 
borne lost  one  quarter  of  its  men  during  the 
first  week  of  intense  combat  action.  Other 
areas  where  he  served  during  the  liberation 
of  Europe  were  St  Lo.  Cherbourg,  Paris, 
Belgium.  Czechoslovakia,  and  Germany.  It 
was  his  unit  that  uncovered  and  liberated 
prisoners  from  the  infamous  Buchhenwald 
Concentration  Camp. 

At  the  end  of  the  War  in  Europe,  he  re- 
turned briefly  to  Fort  Jackson  before  being 
transferred  with  his  unit  to  the  Pacific  The- 
ater where  they  were  ready  to  go  into  action 
at  the  conclusion  of  the  war.  He  was  award- 
ed five  battle  stars,  18  decorations,  medals, 
and  awards.  Including  the  Bronze  Star  for 
valor  and  the  Purple  Heart.  Additionally,  he 
brought  back  the  Belgian  Order  of  the 
Crown  and  the  French  Crolx  De  Guerre, 
Following  the  end  of  the  War  he  continued 
his  close  association  with  the  military,  rising 
to  the  rank  of  major  general  in  the  reserves 
in  1959.  He  has  served  as  president  of  the 
Reserve  Officers  Association  and  Military 
Government  Association.  In  1971,  he  was 
the  first  past  national  president  of  the  Re- 
serve Officers  Association  to  receive  the 
Minuteman  of  the  Year  Award,  and  I  could 
go  on  •  •  •  well,  today,  he  remains  a 
staunch  supporter  of  a  strong,  viable  nation- 
al defense  and  believes  that  this  dynamic 
country  can  only  have  "peace  through 
strength."  He  serves  this  great  Nation  as 
the  senior  Senator  from  South  Carolina  and 
president  pro  tem  of  the  United  States 
Senate  *  •  •  and  so,  we  are  honored  by  the 
presence  of  a  great  American  who  truly 
loves  his  country,  his  State,  and  his  army 
•  •  •  it  is  obvious  that  Senator  Thurmond 
certainly  has  his  priorities  straight  *  *  *  it  Is 
my  pleasure  to  introduce  Senator  Strom 
Thurmond.* 
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SHIRLEY  A.  CHISHOLM 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  9,  1982 

•  Mr.  MINISH.  Mr.  Speaker,  it  is  my 
honor  to  take  this  time  to  salute  my 
distinguished  colleague  and  good 
friend,  Shirley  A.  Chisholm,  as  she 
retires  from  the  House. 

I  know  that  this  Chamber  and  the 
98th  Congress,  will  surely  miss  this 
courageous  woman.  However.  Shirley 
Chisholm  has  made  such  a  positive 
and  enduring  mark  on  the  House,  that 
her  legend  will  not  be  forgotten. 

Shirley  is  well-known  for  her  tire- 
less efforts  on  behalf  of  minorities,  the 
poor,  and  the  disadvantaged— those 
who  often  do  not  have  a  loud  voice  in 
our  process.  She  has  worked  to  assure 
all  Americans  the  right  to  quality  edu- 
cation, regardless  of  race.  sex.  or  fi- 
nancial standing.  Through  her  own  ex- 
ample and  her  legislative  initiatives, 
she  has  combated  sexism  and  achieved 
greater  opportunities  for  women. 
Through  these  efforts.  Shirley  Chis- 
holm has  worked  for  the  good  of  the 
Nation,  for  whenever  the  rights  of 
some  in  our  society  are  protected,  the 
rights  of  all  are  enhanced. 

On  a  personal  level.  I  cherish  my 
friendship  with  Shirley,  as  I  have  ad- 
mired her  forthright,  yet  gracious  and 
charming  manner.  Even  though  Shir- 
ley will  not  be  in  Congress  next  Janu- 
ary, I  have  no  doubt  that  she  will  con- 
tinue to  fight  the  good  fight  wherever 
she  is.  My  heartfelt  wishes  go  out  to 
her  for  much  success  and  fulfillment 
in  her  future  plans.* 
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who   are   defenseless   and   vulnerable 
through  no  fault  of  their  own.* 


ANTHONY    'TOBY"  MOPFETT 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  the  house  of  REPRESENTATIVES 

Tuesday.  December  14,  1982 

•  Mr.  CONYERS.  Mr.  Speaker,  Toby 
Moffett's  last— though,  I  am  sure,  not 
final— race  for  public  office  reminds 
tis.  once  again,  of  the  contingencies  of 
Dolitical  life.  He  ran  an  exemplary 
campaign  for  the  U.S.  Senate.  He  dis- 
played the  same  kind  of  energy,  intel- 
ligence, and  commitment  to  public 
service  that  he  demonstrated  so  well 
during  his  years  as  a  Member  of  Con- 
gress. I  look  forward  to  his  return  to 
public  life  in  the  not  too  distant 
future.  In  the  meantime.  I  hope  he 
will  continue  to  take  an  active  role  on 
the  issues  and  concerns  that  he 
showed  such  mastery  of  in  Congress- 
consumer  protection,  rationality  in 
energy  policy  and  decisionmaking, 
making  sense  out  of  national  defense, 
and  the  Federal  responsibility  to  pro- 
tect and  nurture  those  in  our  society 


HISTORIC  ART  COLLECTION 
ROOTED  IN  ATTORNEY  S  LOVE 
OF  ARKANSAS  HISTORY 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  ALEXANDER.  Mr.  Speaker, 
today  I  would  like  to  pay  tribute  to  a 
friend,  Washington  attorney,  and  his 
wife  whose  interest  in  and  fascination 
with  the  history  of  our  home  State  of 
Arkansas  has  resulted  in  the  assembly 
of  a  significant  collection  of  sketches, 
prints,  antique  maps,  and  paintings  re- 
cording history  and  legends  of  Arkan- 
sas. 

This  collection  is  the  work  of  Marcus 
Hollabaugh.  senior  partner  in  Foley. 
Lardner  &  Hollabaugh.  and  Beall  Hol- 
labaugh. It  is  now  housed  at  Arkansas 
Tech  University  and.  since  its  dona- 
tion to  the  university  by  the  Holla- 
baughs  this  year,  is  known  as  the 
Simpson  B.  Hollabaugh  Collection  of 
Historical  Art.  The  late  Simpson  Hol- 
labaugh. the  youngest  brother  of 
Marcus,  studied  at  Arkansas  Tech 
before  becoming  a  World  War  II  fight- 
er pilot.  Simpson  Hollabaugh.  winner 
of  the  Air  Medal,  died  when  his  fight- 
er crashed  on  takeoff  near  Brisbane. 
Australia. 

Although  named  for  Simpson  Holla- 
baugh. the  art  collection  is  dedicated 
to  "the  memory  of  all  Tech  men  and 
women  who  died  In  the  service  of  their 
country  during  World  War  II." 

This  collection  is  the  result  of  40 
years  of  search  and  discovery  by 
Marcus  Hollabaugh.  with  the  aid  of 
his  wife,  Beall,  a  former  West  Virgin- 
ian. It  Includes  works  the  Hollabaughs 
have  found  In  searches  of  print  shops, 
antique  auctions,  and  other  possible 
sources  in  the  United  States  and 
Europe.  In  addition,  the  collection 
contains  original  paintings  commis- 
sioned by  the  Hollabaughs  to  form  a 
part  of  the  pictorial  Illustration  of 
events  significant  to  Arkansas'  history 
and  culture. 

Marcus  Hollabaugh  Is  an  Irrepressi- 
ble and  talented  storyteller.  For  his 
tales  he  draws  on  his  experience  as  a 
child  in  the  Arkansas  Ozarks  region,  a 
student  at  Arkansas  Tech,  a  semipro 
baseball  player,  a  laborer  on  the  Mis- 
sissippi River,  an  elevator  operator  on 
Capitol  Hill  during  the  Depression 
years,  and  on  tales  he  has  heard  and 
read  during  his  probing  of  Arkansas 
history. 

Although  it  has  been  more  than  40 
years  since  Marcus  Hollabaugh  has 
lived  in  our  home  State,  few  of  his  ac- 
quaintances know  him  long  without 
becoming  aware  of  his  loyalty  to  and 
love  of  our  State.  It  was  his  realization 
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that  much  of  our  early  Arkansas  histo- 
ry had  gone  unrecorded  by  brush  or 
pen.  that  set  Marcus  Hollabaugh  on 
the  road  more  than  four  decades  ago 
that  has  led  to  the  collection  of  art 
dealing  with  Arkansas  history  and  cul- 
ture. ^   .  .. 

Both  the  Hollabaugh  and  Arkansas 
Tech  University  hope  that  the  Holla- 
baugh Art  Collection  will  provide  a 
foundation  for  a  more  extensive  picto- 
rial record  of  Arkansas  culture  ana 
history.  In  view  of,  the  energy  and 
dedication  that  M^cus  Hollabaugh 
has  already  invested  in  this  project,  it 
is  not  difficult  to  believe  that  they  will 
achieve  their  objectives. 

This  spring.  Mr.  Hollabaugh  was  the 
speaker  at  the  commencement  ceremo- 
nies at  Arkansas  Tech  and  was  the 
subject  of  an  article  in  the  Arkansas 
Gazette.  I  would  like  to  make  his 
speech  and  that  feature  article  a  part 
of  the  Record  at  this  point. 
Hollabaugh  Cites  Feats  of  ATU  Alumni  in 
Commencement  Speech 
President  Kersh.  1982  Graduates  and 
their  Proud  Parents.  Members  of  the  Board 
of  Trustees.  Distinguished  Faculty  and 
Friends  of  the  University. 

I  am  pleased  to  be  back  home  in  •The 
Land  of  Opportunity.  Beautiful  Women  and 
Handsome  Men."  Elizabeth  Ward  who.  if  a 
citizen  of  Japan  would  be  declared  a  "Na- 
tional Treasure."  is  ample  justification  for 
the  inclusion  of  "Beautiful  Women"  on  Ar- 
kansas license  plates.  In  support  of  the  addi- 
tion of  Handsome  Men."  I  offer  Exhibit  III 
in  the  Collection.  This  is  a  map.  made  in 
London  more  than  200  years  ago.  which 
plainly  designates  this  territory  as  "Arkan- 
sas of  the  Handsome  Men."  By  stretching 
the  truth  we  could  claim  that  the  map  is 
documentary  proof  of  a  well  known  and  uni- 
versally accepted  fact  that  all  male  Arkan 
sans  are  handsome.  It  describes  the  Indians 
which  the  early  French  explorers  found 
here  and  designated  "Les  Beaux  Hommes" 
or  the  "Handsome  Men." 

All  of  you  are  aware  that  Arkansas  has  a 
colorful  and  exciting  history  and  culture. 
The  Collection  commissioned  today  is  in- 
tended to  present  some  of  that  history  and 
culture  in  the  visual  form.  Much  more  needs 
to  be  done.  Fortunately,  we  have  an  abun- 
dance of  authentic  and  significant  subject 
matter  readily  available.  Let  me  give  you  a 
specific  example. 

According  to  Greek  mythology.  Cadmus, 
the  son  of  Phoenix,  brought  the  alphabet  to 
Greece,  which  was  a  benchmark  In  the  start 
of  civilization.  Sequoyah,  who  lived  and 
taught  within  15  miles  of  this  Coliseum,  has 
long  been  called  the  "American  Cadmus" 
for  his  development  of  the  Cherokee  alpha- 
bet or  Syllabary  (see  Exhibit  XXVII).  As  a 
direct  result  the  Cherokee  became  the  most 
literate  and  best  educated  of  all  of  the 
Indian  tribes.  Indeed,  his  was  one  of  the 
greatest  accomplishmenU  in  the  American 
history  of  education.  He  received  the  only 
"literary  pension"  ever  paid  by  the  United 
States  government.  The  giant  trees  In  Cali- 
fornia are  named  for  him  (see  The  Giant 
Sequoia"  by  R.  S  Ellsworth,  published  in 
1924  by  J.  D.  Berger.  Oakland,  California!. 

Some  historians  say  that  it  was  a  letter 
written  by  Sequoyah  in  Pope  County  and 
read  by  the  Eastern  Cherokees.  a  thousand 
miles  away,  which  finally  convinced  every- 
one that  Sequoyah  had  made  a  development 


of  major  significance.  In  short.  Sequoyah's 
efforU  came  to  fruition  here.  Thus,  Tech 
has  a  historical  and  factual  basis  for  empha- 
sizing and  identifying  with  Sequoyah's  con- 
tribution in  the  field  of  education.  This 
could  be  done  by  further  research  and  the 
publication  of  books  and  articles  relative  to 
Sequoyah's  history  with  particular  empha- 
sis upon  his  life  and  activities  in  Pope  and 
contiguous  counties.  Another  worthwhile 
project  would  be  the  erection  of  a  large 
statue  of  him  on  the  most  prominent  spot 
on  the  campus. 

Now  I  shall  speak  to  other  subjects.  When 
Daniel  Webster  argued  the  famous  Dart- 
mouth College  Case  (1818)  in  the  United 
States  Supreme  Court,  he  said,  "It  is  sir,  as  I 
have  said,  a  small  college,  and  yet  there  are 
those  who  love  it. "  The  same  thing,  with 
equal  accuracy,  may  be  said  about  our  Uni- 
versity. There  are  many  reasons  why  this  is 
so  but  I  shall  mention  only  two  of  them: 

One.  a  common  student  complaint  heard 
throughout  the  United  States  is  that  insti- 
tutions of  learning  have  become  too  big  and 
too  impersonal.  The  students  have  lost  their 
individual  identity  and  are  only  numbers  on 
a  computer  card.  This  has  been  cited  as  one 
of  the  major  causes  of  discontent  and  riots 
at  Berkeley  and  at  other  large  universities. 
The  loss  of  persona]  identity  is.  I  am  pleased 
to  say.  not  a  problem  on  this  campus.  Tech 
has  always  taken  great  pride  in  its  students, 
as  individuals,  and  exhibits  a  steadfast  loy- 
alty to  its  student  body  and  graduates.  No 
one  does  a  better  job  of  keeping  track  of 
graduates  and  former  students  than  does 
Jim  Staggs  and  his  associates.  You,  the  1982 
graduating   class,   may   go   forth   into   the 
world  confident  that  your  alma  mater  will 
follow  your  respective  careers,  cheer  your 
accomplishments,  and  lend  a  sympathetic 
ear  should  you,  as  it  frequently  happens,  en- 
counter one  of  life's  adversities. 

Secondly,  this  institution  was  created  to 
give  the  less  affluent  students  an  opporturu- 
ty  to  get  a  college  education  and  it  has  ful- 
filled its  statutory  mandate  well.  This  is 
particularly  meaningful  to  my  generation  as 
we  were  here  during  the  depth  of  the  De- 
pression. Let  me  iUustrate  by  citing  the  saga 
of  Albert  Haringer.  a  native  of  South  Bend. 
Indiana  who  in  1934  desperately  wanted  to 
get  a  college  education  but  he  had  neither  a 
job  nor  money.  He  rode  a  freight  train  to 
RussellvlUe  and  arrived  unannounced  some 
10  days  after  football  practice  had  been  un- 
derway; he  came  directly  from  the  station 
and  asked  to  try  out  for  the  team.  That 
afternoon,  during  scrimmage.  Coach  Tucker 
put  him  in  the  second  team  line. 

On  the  first  play  Haringer  knifed  thru 
and  racked  up  Dub  Martin,  which  was  a  no- 
table accomplishment  as  hitting  Dub.  once 
you  got  to  him.  was  roughly  equivalent  to 
tackling    a    Mack    Truck.    Coach    Tucker, 
urged  on  by  BlgPoot  ClemenU.  the  line 
coach,   yelled  out    "Let's  see  you  do  that 
a^ain. "  which  put  the  first  string  line  on 
notice  to  stop  this  upstart  newcomer.  They 
tried,  but  he  did  it  again  which  prompted 
Coach  Tucker  to  say,    "Take  that  boy  to 
training  table. "  Thus,  by  two  plays  and  in 
approximately  four  hours  time,  a  tired  and 
hungry  Indiana  boy  made  the  squad  which 
was  his  ticket  to  classrooms.  The  rest  is  his- 
tory—Haringer    was    a    splendid    football 
player,    trackman   and   scholar,    and   after 
graduation  here,  he  along  with  Pooch  Holt, 
another    Tech    grad,    were    stars    on    The 
George     Washington     University     football 
team.  Thereafter.  Haringer  was  a  popular 
professor  and  the  Director  of  Athletics  at 
Washington  &  Lee  High  School.  Arlington, 


Virginia.  He  is  now  deceased,  but  each 
spring  Washington  &  Lee  sponsors  The 
Haringer  Relays  in  his  memory. 

I  should  add  that  Max  Bolar.  a  native  of 
the  Panama  Canal  Zone,  not  only  rode  a 
freight  train  from  California  to  enroll  at 
Tech.  but  also  worked  his  way  from  Panama 
to  California  via  an  ocean  freighter.  Believe 
me,  those  were  tough  times.  Although  both 
the  students  and  the  College  were  strapped 
for  funds,  men  and  women  were  prepared 
for  successful  careers  and  accomplishmenU. 
Let  me  briefly  mention  some  of  their  note- 
worthy contributions  made  in  critical  areas 
of  American  life. 


HAROLD  SNYDEH— PIONEER  IN  THE  EITICIENT 
PRODUCTION  or  FOOD 

On  April  I.  1909  this  institution  was  cre- 
ated (Act  100)  by  the  Arkansas  Legislature 
as   "the  SUte  Agricultural  School "  for  the 
Second  District  of  Arkansas.  Harold  Snyder, 
a  graduate  of  this  school,  more  than  ful- 
filled the  fondest  dreams  of  any  of  the  spon- 
sors of  this  far-sighted  legislation.  Harold 
was  an  entrepreneur  in  the  classic  mold  who 
through  a  combination  of  business  acumen 
and  the  training  received  at  Tech.  revolu- 
tionized and  greatly  increased  the  produc- 
tion and  processing  of  chickens.  He  made  a 
substantial    contribution    to    devising    the 
most  efficient  means,  at  the  least  cost,  of 
producing    a   much   desired   meat   product; 
gave  Arkansas  farmers  a  needed  cash  crop 
and  changed  the  economy  of  this  state  by 
making   it   the   largest   chicken   producing 
state  in  the  Union.  Indeed,  in  these  infla- 
tionary   times    the    housewife    should    be 
grateful    for    Harold's   part   In    converting 
what  was  once  a  luxury  item  Into  one  of  the 
least  expensive  meats  available. 

NATHAN  GORDON— NATIONAL  DEFENSE 

The  British  are  fond  of  saying  that  World 
War  I  was  won  on  the  playing  fields  of 
Oxford  and  Cambridge.  Could  we  not.  with 
equal  accuracy,  say  that  Buerkle  Field  has 
made  its  significant  contribution  to  the  win- 
ning of  Worid  War  II?  Did  not  Nathan 
Gordon,  a  product  of  Buerkle.  put  his  cum- 
bersome flying  boat  77ie  Arkansas  Traveler 
down  four  times  in  heavy  seas  and  despite 
direct  and  brutal  Japanese  shelling,  rescued 
13  American  filers  from  the  ocean? 

Rarely  has  there  l>een  an  Individual  feat 
which  exceeded  the  dangers  and  accom- 
plishmenU made  by  Nathan  and  his  crew.  A 
grateful  nation  gave  him  the  Congressional 
Medal  of  Honor.  According  to  the  New  York 
Times  he  also,  in  his  own  fashion,  then  con- 
tributed a  humorous  footnote  to  history. 
Having  lost  his  Medal,  Nathan  went  to  a 
desk  officer  in  the  Washington  Navy  De- 
partment and  said,  "Hey  Bud,  where  do  you 
get  a  Congressional  Medal  of  Honor?"  The 
officer  thinking  Nathan  was  being  facetious, 
sarcastically  replied  "If  you  would  capture 
either  Hlrohito  or  Hitler,  we  will  give  you 
one  for  that."'  Nathans  response,  which  has 
been  cleaned  up  a  bit  for  presentation  here 
today,  was  "Heck,  you  gave  me  one  already 
but  I  lost  the  dum  thing.  Where  do  I  get  a 
replacement? "  By  the  mention  of  Nathans 
accomplUhment  1  wish  to  pay  tribute  to  all 
Tech  men  and  women  who  have  served  their 
country  well  In  both  war  and  peace. 

SIDNEY  SCISSON— STORAGE  AND  DISTHIBUTION 
OF  OIL 

Another  critical  problem  in  the  United 
SUtes  is  the  location,  storage  and  distribu- 
tion of  various  forms  of  energy.  Sidney  Scis- 
son,  another  grad  with  entrepreneurial  In- 
stlncU,  Is  Chairman  of  the  Board  of  FenU 
&  Scisson.   Inc..   a  worldwide   engineering 
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firm  specializing  in  undergound  storage  fa- 
cilities for  oil.  He  has  had  a  marvelous  and 
ouutanding  career  with  respect  to  oil  which 
affecU  the  lives  and  well-being  of  all  Ameri- 
cans. 

In  other  fields  of  endeavor  Tech  men  and 
women  have  done  well;  our  Trustee.  Dr. 
Stanley  D.  Teeter  in  the  field  of  medicine: 
Judge  Robert  Hays  Williams  in  law;  and 
Jean  Hampton  Pruitt.  the  recipient  of  the 
Purdue  University  Old  Masters  Award;  Jack 
Wilcox  and  other  grads  helped  to  make  the 
Arkansas  River  navigable  and  Pat  Caviness, 
working  for  the  Treasury  Department, 
helped  to  raise  the  money;  Ralph  Rawlings 
and  Markey  Best  were  ouUtanding  FBI 
agenU.  Markey,  who  had  a  special  talent  for 
conducting  surveillance  of  Nazi  spies  In 
World  War  II,  earned  the  reputation  of 
being  the  "Best  Tall-Job  Man  "  in  the  New 
York  office.  Suffice  to  say.  the  proof  of  the 
pudding  is  in  the  eating— Tech  has  done  iU 
job  of  preparing  iu  studenu  for  useful  and 
successful  lives. 

You.  the  1982  Class  are  going  out  into  a 
world  which  is  full  of  critical  problems  de- 
manding solutions  which  by-and-large  only 
university  graduates  can  provide  the  an- 
swers. Do  not  hesitate  to  tackle  those  prob- 
lems and  in  doing  so.  do  not  take  a  back  seat 
to  anyone.  Just  remember  that  your  prede- 
cessors met  their  problems  and  succeeded. 
You  can  do  the  same  thing! 

Now  let  me  turn  briefly  to  another  sub- 
ject. At  no  time  in  history  have  the  world's 
inhabitanU  been  besieged  with  so  many 
forms  of  communication  (radio.  TV.  newspa- 
per, magazines,  statemenU  by  politicians, 
etc.)  most  of  which  is  directed  to  Influencing 
the  minds  and  thinking  of  the  hearer  or 
reader.  You,  as  a  member  of  an  elite  class, 
the  university  graduate,  are  expected  to 
think  for  yourself.  This  requires  separating 
fact  from  opinion,  or  the  wheat  from  the 
chaff  as  a  prerequisite  to  clear  and  sound 
thinking.  Adopt  the  "show-me"  attitude  ad- 
hered to  by  our  neighboring  State  of  Mis- 
souri. I  further  emphasize  this  point  by 
quoting  you  Dr.  Seuss'  famous  poem  enti- 
tled—"My  Uncle  Terwilllger  on  the  Art  of 
Eating  Popovers." 

My  uncle  ordered  popovers  from  the  restau- 
rant's bill  of  fare.  ^ 
And  when  they  were  served,  he  regarded 

them  with  a  penetrating  stare. 
Then  he  spoke  great  words  of  wisdom  as  he 

sat  there  on  that  chair. 
"To  eat  these  things,"  said  my  uncle,  "you 

must  exercise  great  care. 
"You  may  swallow  down  what's  solid,  but 

you  must  spit  out  the  air." 
And  as  you  partake  of  the  world's  bill  of 

fare,  that's  dam  good  advice  to  follow: 
Do  a  lot  of  spitting  out  of  hot  air— and  be 

careful  of  what  you  swallow. 
Graduates,  your  hour  has  come.  We  wish 
you  joy  in  your  work,  love  In  your  life,  hap- 
piness in  your  heart.  Good  luck  and  God- 
speed. Arkansas  Tech  University  Is  very 
proud  of  you. 

[From  the  Arkansas  Gazette,  May  21,  1982] 
Native's  Love  of  State  History  Reflected 
IN  His  Art  Collection 
Marcus  Hollabaugh  recently  brought  his 
show  to  the  state.  The  antitrust  lawyer  in 
Washington,  D.C,  a  native  of  Marshall, 
Ark.,  is  quite  a  character. 

His  life  history  is  speckled  with  wonder- 
fully colorful  stories  about  Arkansas  and 
figures  in  Washington,  D.C,  where  he 
moved  In  1935.  He  also  m  ves  from  subject 
to  subject  as  smoothly  as  a  mechanical 
Index  card  file. 


EXTENSIONS  OF  REMARKS 

He  knows  Arkansas  history  and  legends 
perhaps  as  well  as  he  remembers  some  of 
his  cases  concerning  business  practices  of 
Masonite  and  American  Optical.  The  fasci- 
nation with  history  led  him  to  begin  search- 
ing for  prlnu  depicting  Arkansas  history.  In 
1972.  he  began  to  commission  artisU  to  re- 
produce many  of  the  prinU  on  canvas.  This 
hobby  has  kept  him  busy  for  the  last  30 
years.  He  recently  donated  the  collection  to 
his  alma  mater.  Arkansas  Tech  University 
in  Russellville,  In  the  name  of  his  brother, 
Simpson  B.  Hollabaugh.  a  pilot,  who  died 
during  World  War  II  when  his  plane 
crashed  as  a  result  of  engine  failure.  Marcus 
recently  dedicated  the  collection  as  com- 
mencement speaker  to  his  brother  and  all 
•"Tech  men"  who  died  during  the  war.  ""At 
the  present  time,  the  University  does  not 
have  a  formal  art  museum  but  is  eager  to  es- 
tablish," Hollabaugh  said.  ""The  items  being 
donated  are  to  serve  as  the  basis  of  an  art 
program  for  expansion." 

As  colorful  and  entertaining  as  many  of 
the  artworks  are.  there's  no  way  they  could 
match  the  spirit  of  the  man  who  gave  them. 

Marc  Hollabaugh  greeU  people  with  the 
sweeping  smile  and  motion  of  a  ringmaster. 
He's  a  crusty  gentleman,  to  be  sure,  boast- 
ing the  Southern  Comfort  emblem  on  his 
Panama  hat.  He  once  earned  $2.17  a  day 
working  on  the  railroad  back  home  and  $72 
a  month  as  a  semlpro  baseball  player  in 
Osceola.  Yeah,  those  were  the  days. 

He  left  the  front  porch  of  his  father's 
country  store  for  Washington.  D.C.  in  1935 
when  Claude  A.  Fuller,  the  Arkansas  con- 
gressman, offered  him  a  job.  He  operated  an 
elevator  In  the  Senate  Office  Building,  earn- 
ing $100  a  month  to  pay  his  way  through 
law  school. 

He  received  a  healthy  education  right 
there  on  the  elevator.  ("Vice  President  John 
Nance)  Gamer  could  cuss  30  seconds  with- 
out repeating  himself."  Hollabaugh  said 
with  a  hearty  laugh.  ""You  know  how  they 
say  all  those  things  about  Lyndon  Johnson? 
Well.  LBJ  was  a  Sunday  school  boy  com- 
pared to  Joe  T.  (Robinson). " 

He  continued  to  tell  stories  about  Robin- 
son, which  can't  be  published  In  the  family 
newspaper.  His  "Harvard  partners"  must 
get  a  real  kick  out  of  them. 

He  relates  accounU  of  Arkansas  legend 
with  equal  zeal.  Like  a  good  historian,  he's 
been  highly  resourceful  In  his  research  of 
Arkansas.  Like  a  good  lawyer,  he  has  effec- 
tively manipulated  the  facU.  He  tells  how 
Sam  Houston  once  put  on  a  Gargantuan 
drunk  In  Little  Rock,  during  which  he 
became  ""naked  as  a  jaybird"  and  streaked 
through  the  streeU. 

""Any  time  you  can  combine  pornography 
and  history  you've  got  a  winner,"  he  said, 
acknowledging  that  he  accepu  legend  as 
history.  '•!  suppose  the  purlsU  probably 
would  question  the  truth  In  the  stories 
behind  a  few  of  these  paintings.  I've  gone  to 
several  museums  here  and  in  Europe  and  if 
you  asked  someone  to  give  you  proof  that 
what  is  shown  In  a  painting  Is  the  truth, 
they  probably  couldn't  do  it. 

"Stories  do  get  embellished.  Take  the 
painting  Saturday  Noon  in  an  Arkansas 
Town  [by  P.  Frenzeny  and  Tavemier]. 
There  are  stereotypes  that  would  suggest 
the  action  took  place  In  Texas,  but  it  could 
have  just  as  well  been  In  Arkansas.  It 
wouldn't  bother  me  a  bit  if  we  got  Into  a  big 
fight  with  Texas  about  this.  Of  course,  con- 
troversy about  art  as  a  wonderful  thing.  It 
creates  Interest." 

Realizing  much  Arkansas  history  has  gone 
unrecorded  by  brush  or  pen,  Hollabaugh  set 
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out  to  find  evidences  of  visual  Arkansas  his 
tory.  He  scoured  old  book  and  smtique  shops 
for  prinU,  utilizing  the  InstlncU  that  made 
him  an  FBI  man.  The  word  was  out  In  New 
York.  Washington,  Boston— Marcus  Holla- 
baugh was  looking  for  prinU  dealing  with 
Arkansas. 

He  turned  up  Edward  Washburn's  famous 
print  of  the  Arkansas  Traveler,  a  Currier 
and  Ives  print  called  The  Destruction  of  the 
Rebel  Ram— Arkansas,  a  map  made  In 
London  In  1775  based  on  explorations  in 
1765  called  Arkansas  or  Handsome  Men. 

In  1972,  he  decided  to  commission  artisU 
to  paint  many  of  these  Images.  He  employed 
Casimer  Gregory  Slapko  of  Washington. 
D.C.  Robert  Gulllemln  of  Needham,  Mass.. 
and  Sandra  Undsey  of  Slidell,  La.,  to  repro- 
duce the  works  on  canvas. 

Another  motivation  for  collecting  art  deal- 
ing with  Arkansas  was  competition.  As  an 
antitrust  lawyer,  Hollabaugh  is  steeped  In  li- 
tigious matters  concerning  competition,  or 
the  lack  thereof.  He  said  he  sees  the  states 
surrounding  Arkansas  as  having  done  great 
things  with  history.  "We're  getting  into  the 
roou  business,"  he  said,  referring  to  Alex 
Haley's  pursuit  a  few  years  ago.  "I'm  talking 
about  competition  in  terms  of  historical 
paintings. 

■"There  is  a  uniqueness  about  Arkansas 
culture.  When  I  was  a  kid  the  Razorback 
was  something  to  be  ashamed  of.  It  was  seen 
as  a  skinny,  sickly  thing.  Now  the  University 
[in  Fayetteville]  has  selected  this  as  iU 
mascot.  Also,  it's  one  of  the  most  expensive 
hogs,  fattened  by  being  fed  on  peanuU." 

Hollabaugh  was  so  enamored  by  his  artis- 
tic finds  and  appalled  by  the  lack  of  suitable 
post  cards  in  a  Fayetteville  hotel  in  1967 
that  he  had  post  cards  of  them  made.  He 
said  there  are  about  250.000  post  cards  of 
the  works  that  are  sold  around  the  state. 
He's  taken  pockeu  full  of  them  during  his 
travels  to  share  with  friends  ...  or 
anyone.  He  said  he's  given  them  to  children 
in  China  and  has  filled  a  request  at  a  book- 
store owner  along  London's  Fleet  Street. 

The  historic  value  exceeds  the  financial 
value  of  the  works.  The  gift  to  Arkansas 
Tech,  however,  will  not  only  allow  that  Uni- 
versity to  be  a  center  for  art  dealing  with 
Arkansas  history,  it  will  allow  Hollabaugh 
the  benefit  of  a  tax  writeoff.  He  could 
always  use  one.  A  senior  partner  for  a  185- 
member  law  firm  in  Milwaukee  and  Wash- 
ington may  ask  $195  an  hour  for  his  ser- 
vices. He  might  as  well  receive  an  immediate 
benefit  along  with  the  notoriety. 

He  contacted  Katherine  Seckinger,  state 
director  for  the  American  Society  of  Ap- 
praisers, to  appraise  the  31-piece  collection. 
Seckinger  is  working  on  her  Ph.D.  in  history 
at  the  University  of  Arkansas  at  Fayette- 
ville and  comes  from  an  art-collecting 
family  in  New  York.  Hollabaugh  is  still 
awaiting  Seckinger's  verdict. 

It  is  her  first  appraisal  In  Arkansas.  One 
of  her  first  jobs  was  to  appraise  the  collec- 
tion of  the  late  actor.  John  Wayne,  whose 
collection  Included  sculptures  by  western 
artisU,  Charles  M.  Russell  and  Harry  Jack- 
son. 

The  criteria  she  uses  in  appraising  a  work 
of  art  or  an  entire  collection  are  the  fair 
market  value,  quality,  condition,  age  and 
market  api>eal.  The  uniqueness  of  the  col- 
lection In  Arkansas  Impressed  her.  "The  "Ar- 
kansas Traveller.'  I  think  is  the  finest  piece 
In  the  collection, "  she  said  In  a  telephone 
Interview.  "It's  one  of  the  best  executed 
paintings.  It  has  artistic  merit  and  artistic 
appeal  and  reflecU  one  of  the  most  popular 
themes  of  Arkansas  history  and  music. 
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Some  of  hand-colored  newsprints  are  im- 
portant and  very  rare.  Landscape  scenes  of 
Arkansas  are  very  important  to  have.  Their 
condition  is  excellent;  and  they  are  hand- 
colored.  That  part  of  the  collection  is  impor- 
tant as  well  as  the  oils. 

"It's  very  interesting  historically.  If  the 
collection  can  be  improved,  then  its  mission 
will  be  a  very  valid  one.  He's  been  very 
lucky  in  some  of  the  things  he's  found." 

Seckinger  said  the  exclusive  aspects  of  the 
collection  also  will  enhance  its  value.  She 
added  that  in  the  coming  months  she  will  be 
looking  at  the  collections  of  other  state  his- 
torical societies  and  museums.* 


TRIBUTE  TO  BESS  TRUMAN 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  15,  1982 

•  Ms.  OAKAR.  Mr.  Speaker.  Bess 
Truman  was  a  simple  women  who 
treasured  the  good  values  of  life.  She 
was  a  strong  mother  and  an  irreplace- 
able wife.  As  a  mother  she  was  devoted 
to  her  family  which  was  of  primary 
importance  to  her  and  as  a  wife  she 
embodied  the  qualities  to  which  so 
many  of  us  can  aspire.  Harry  Truman 
called  her  "the  boss"  smd  his  "chief 
adviser"  as  she  played  an  integral  part 
in  his  decisionmaking  processes.  'I 
never  write  a  speech  without  going 
over  it  with  her  *  *  *  and  I  never  make 
decisions  unless  she  is  in  on  them,"  as- 
serted Harry. 

But  Mrs.  Truman  was  not  always 
behind  the  scenes.  In  1946  she  was  one 
of  the  sponsors  of  the  New  National 
Mental  Health  Foundation  and  in  1947 
she  participated  in  a  broadcast  on 
l)ehalf  of  the  National  Foundation  for 
Infantile  Paralysis  "March  of  Dimes" 
campaign.  That  year  she  also  became 
the  honorary  commander  of  the  Amer- 
ican Cancer  Society  and  was  the  recip- 
ient of  a  Cuban  award  "for  the  love, 
friendship,  and  fraternity  she  has 
shown  to  the  Pan  American  coun- 
tries." 

As  a  gracious  First  Lady.  Bess  was  a 
tribute  to  both  her  family  and  coun- 
try. We  mourn  her  passing  as  a  distin- 
guished and  honorable  woman  of  our 
generation— a  woman  whose  loyal  yet 
often  acknowledged  influence  oh  her 
husband's  executive  decisions  helped 
shape  the  political  history  of  our 
time.* 
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Peggy  Heckler  will  be  sorely  missed 
by  those  of  us  who  have  been  privi- 
leged to  work  with  her  and  she  will  be 
particularly  missed  by  the  constitu- 
ents she  served  so  well. 

She  has  earned  a  singular  reputation 
for  constituent  service  and  has  demon- 
strated time  and  time  again  how  hard 
she  is  willing  to  work  for  the  people  of 
her  district. 

Within  the  Congress,  she  has  been  a 
national  leader  on  women's  issues, 
working  tenaciously  for  the  equal 
rights  amendment  and  for  economic 
equity  through  the  Congresswoman's 
Caucus,  which  she  cofounded.  She  was 
the  first,  and  she  remains  the  leading 
Republican  woman  in  the  country  on 
matters  of  economic,  social  and  legal 
justice  for  women.  The  causes  she 
fought  for  have  directly  resulted  in  ex- 
traordinary advancement  for  all 
women. 

Peggy  Heckler's  philosophy  of  what 
government  can  do  is  positive  and  ac- 
tivist. It  was  at  a  recent  gathering  in 
her  honor  that  she  reasserted  the  fact 
that  the  Constitution  is  a  living  docu- 
ment, an  unfinished  document,  and 
she  challenged  the  Members  to  contin- 
ue directing  out  efforts  to  the  unfin- 
ished work  of  the  ERA.  This  philoso- 
phy was  evident  in  all  her  work  over 
eight  terms,  not  only  on  women's 
issues  but  also  in  her  quest  for  social 
and  economic  terms,  not  only  on 
women's  issues  but  also  in  her  quest 
for  social  and  economic  reforms  for  all 
Americans. 

She  has  also  earned  a  solid  reputa- 
tion as  an  advocate  of  improved  ser- 
vices and  treatment  for  our  veterans. 
She  will,  I  know,  be  particularly 
missed  by  those  who  served  this  coun- 
try in  World  Wars  I  and  II  and  the 
Korean  and  Vietnam  wars;  she  has 
always  spoken  out  on  behalf  of  these 
fine  men  and  women. 

Margaret  Heckler  is  a  friend  who 
provided  guidance  and  assistance  to 
me  during  my  first  term  In  Congress.  I 
will  never  forget  the  kindnesses  she 
extended  to  me  over  the  past  2  years, 
nor  will  I  forget  the  sense  of  responsi- 
bility and  service  that  she  engendered 
as  a  Member  of  Congress.  I  join  my 
colleagues  in  wishing  her  the  best  of 
luck  and  success  in  her  future  endeav- 
ors.* 


MARGARET  HECKLER 


SECOND  ANNUAL  CONGRESSION- 
AL FOSTER  CHILDREN'S 
CHRISTMAS  PARTY 


HON.  MARGE  ROUKEMA 

or  NEW  jERiry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers.  1982 

•  Mrs.  ROUKEMA.  Mr.  Speaker, 
when  Congress  convenes  next  January 
3.  it  will,  for  the  first  time  in  16  years, 
be  without  the  leadership  of  the  dis- 
tinguished Congresswoman  from  Mas- 
sachusetts, Margaret  Heckler. 


HON.  WALTER  L  FAUNTROY 

or  THZ  DISTRICT  OP  COLUMBIA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  FAUNTROY.  Mr.  Speaker,  on 
Tuesday,  December  14,  1982,  the 
Second  Annual  Congressional  Foster 
Children's  Christmas  Party  was  held 
on  Capitol  Hill. 
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More  than  80  congressional  offices 
invited  144  District  of  Columbia  foster 
children  to  share  Christmas  with 
them.  These  elected  officials  and  their 
staffs  are  from  all  over  Ameiica  and 
from  every  political  persuasion.  They 
will  undoubtedly  be  called  upon  for 
similar  acts  of  generosity  back  in  their 
own  congressional  districts.  I  am, 
therefore,  especially  grateful  to  my 
colleagues  and— most  specifically— 
their  staffs  who  made  the  Christmas 
party  possible  for  the  children. 

I  wish  to  underline  another  impor- 
tant aspect  of  this  event  that  goes 
beyond  sharing  our  Christmas  spirit. 
Each  of  the  children  that  came  to 
Capitol  Hill  received  a  special  gift 
above  and  beyond  the  gifts  they  un- 
wrapped at  the  parties.  That  gift  is  a 
new  awareness  and  understanding  of 
what  kind  of  people  spend  their  days 
in  these  great  marble  buildings. 

Except  for  days  like  this,  most  chil- 
dren grow  up  in  Washington,  D.C. 
never  knowing  who  those  people  are, 
even  though  they  are  neighbors.  I  be- 
lieve that  10  years  from  now  these 
children  will  have  forgotten  what  gifts 
they  received  at  the  Second  Armual 
Congressional  Foster  Children's 
Christmas  Party.  But,  they  will  never 
forget  the  spirit  and  the  warmth  that 
they  were  shown  here  that  day. 

As  for  the  congressional  Members 
and  their  staffs,  they,  too,  will  remem- 
ber this  event  as  much  more  than  an- 
other Christmas  party  in  1982.  Those 
who  read  the  profiles  on  these  chil- 
dren, who  bought  the  gifts  and  who 
watched  the  children's  faces  when 
they  opened  those  gifts,  undoubtedly 
got  a  whole  new  perspective  on  the 
statistics  of  foster  children  in  the  Dis- 
trict of  Columbia.  Those  statistics  will 
no  longer  be  meaningless  numbers. 
Those  numbers  will  now  have  faces. 
That  is  the  gift  these  children  brought 
to  us  on  Capitol  Hill— an  opportunity 
to  meet  the  faces  and  the  personalities 
behind  the  statistics  about  which  we 
legislate  from  time  to  time. 

This  was  far  more  than  a  Christmas 
party.  It  was  a  real  opportunity  for 
people  to  get  to  know  and  understand 
each  other  a  little  better. 

With  profound  gratitude  to  the  staff 
who  made  this  possible,  and  to  their 
Members,  deep  appreciation— and  to 
Edl,  Merry  Christmas  and  Happy  New 
Year. 

HOUSE 

Hon.  B.  Anthony.  Hon.  M.  Biaggi.  Hon.  T. 
J.  BUley.  Hon.  L.  Boggs.  Hon.  D.  E.  Bonlor. 
Hon.  J.  Breaux.  Hon.  G.  Brown.  Hon.  S. 
Chlsholm,  Hon.  W.  L.  Clay.  Hon.  J.  Conyers, 
Hon.  B.  Corrada,  Hon.  J.  Courter,  Hon.  D. 
Crane. 

Hon.  P.  Crane.  Hon.  N.  E.  D' Amours.  Hon. 
R.  Dellums,  Hon.  B.  Derrick.  Hon.  W. 
Dowdy,  Hon.  J.  Edwards,  Hon.  W.  Emerson. 
Hon.  W.  E.  Pauntroy,  Hon.  R.  G.  Flippo. 
Hon.  J.  J.  Florlo.  Hon.  T.  Poglletta,  Hon. 
Wm.  Ford. 
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Hon.  M.  Frost.  Hon.  D.  Puqua.  Hon.  H. 
Gonzales.  Hon.  W.  Gradison.  Hon.  F.  Guar- 
ini.  Hon.  K.  Hall.  Hon.  T.  Hall.  Hon.  L.  H. 
Hamilton.  Hon.  J.  V.  Hansen.  Hon.  C. 
Hatcher.  Hon.  W.  Hefner.  Hon.  C.  Heftel. 

Hon.  a  H.  Hoyer.  Hon.  W.  J.  Hughes. 
Hon.  E.  Hutto,  Hon.  A.  Jacobs.  Hon.  B.  B. 
Kennelly,  Ronr-J^i^acli,  HoriTW.  Lehman. 
Hon.  E.  J.  Markey,  Hon.  G.  Miller.  Hon.  J. 
Minish.  Hon.  J.  Moakley.  Hon.  D.  McCurdy. 

Hon.  T.  P.  O'Neilf.  Hon.  M.  G.  Oxley.  Hon. 
J.  Patterson,  Hon.  P.  Rodino.  Hon.  G. 
Savage.  Hon.  C.  Schneider.  Hon.  J.  F.  Sei- 
berling,  Hon.  I.  Skelton.  Hon.  Christopher 
Smith.  Hon.  D.  Smith,  Hon.  F.  H.  Stark. 
Hon.  M.  Udall.  Hon.  H.  Waxman.  Hon.  L. 
Williams.  Hon.  L.  Winn.  Hon.  H.  Wolpe, 
Hon.  R.  Wyden. 


Hon.  A.  Dixon.  Hon.  W.  Huddleston,  Hon. 
S.  Nunn.  Hon.  L.  Pressler.  Hon.  D.  Pryor. 
Hon.  N.  Brady.*    - 


MARGARET  HECKLER 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  DONNELLY.  Mr.  Speaker,  I 
would  like  to  join  in  paying  tribute  to 
our  distinguished  colleague  from  Mas- 
sachusetts, Margaret  Heckler.  For  16 
years,  this  dedicated  public  servant 
has  rendered  exemplary  service  in  this 
Chamber. 

Pec  Heckler  has  been  a  tireless  and 
forceful  advocate  for  the  working 
people  she  represents.  The  industrial 
communities  in  her  district  and  the 
textile  industry  that  built  them  and 
has  supported  them  for  so  long  will 
miss  her  energetic  support.  The  thou- 
sands of  individuals  she  h£is  assisted 
over  the  years  are  also  very  much  in 
Margaret  Heckler's  debt. 

Her  career  in  elective  office  began 
two  decades  ago,  when  she  was  elected 
to  the  Massachusetts  Governor's 
Council.  In  1966.  a  district  that  was 
used  to  having  a  powerful  Representa- 
tive in  this  body  selected  Margaret 
Heckler  to  Succeed  former  Speaker 
Joseph  Martin.  During  the  administra- 
tions of  five  Presidents,  Representa- 
tive Heckler  has  been  a  strong,  inde- 
pendent voice  for  the  interests  of  the 
people  who  elected  her.  and  of  the 
Commonwealth  of  Massachusetts. 

She  will  be  missed.  I  join  my  col- 
leagues in  wishing  her  well  in  her 
future  endeavors.* 


TRIBUTE  TO  GARY  A.  LEE 

HON.  RALPH  REduU 

OF  OHIO  * 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  REGULA.  Mr.  Speaker,  in  these 
final  hours  of  the  97th  Congress,  one 
of  the  traditions  we  observe  is  to  pub- 
licly pay  tribute  to  our  colleagues  who 
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will  not  be  with  us  when  the  98th  Con- 
gress begins  its  work. 

One  of  those  who  will  not  be  return- 
ing is  Congressman  Gary  Lee  who  rep- 
resented the  33d  District  of  New  York. 

Gary  came  to  the  Congress  in  1979 
but  in  that  short  time  he  clearly  dem- 
onstrated his  mastery  of  the  legisla- 
tive process.  My  tribute  to  him  is  es- 
sentially summed  up  in  just  three 
words  which  says  it  all— he  served 
well.* 


MARGARET  HECKLER 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

*  Mrs.  SNOWE.  Mr.  Speaker.  I  thank 
my  colleague  from  Massachusetts  (Mr. 
CoNTE)  for  providing  this  opportunity 
to  honor  my  good  friend  Peggy  Heck- 
ler. 

It  has  been  a  privilege  and  an  inspi- 
ration to  have  served  these  past  4 
years  in  Congress  with  Peggy  Heck- 
ler. She  has  been  a  tireless  worker 
throughout  her  eight  terms  in  Con- 
gress, and  has  had  a  very  distin- 
guished and  memorable  career  in 
Washington. 

Peggy  has  made  many  contributions 
to  our  Nation,  but  I  know  I  will  re- 
member her  best  for  the  great  role  she 
played  in  furthering  women's  rights. 
She  has  been  a  dedicated  advocate  of 
the  equal  rights  amendment:  She 
sponsored  this  legislation  and  has 
worked  hard  for  its  passage. 

Peggy  was  a  founder  of  the  Con- 
gresswomen's  Caucus  and  has  done  an 
exceptional  job  as  cochair  of  this  orga- 
nization. She  has  been  in  the  forefront 
of  many  important  issues  affecting 
women,  and  can  be  credited  with  mtuiy 
of  the  gains  women  have  made  in  the 
past  two  decades. 

Peggy  Heckler  has  served  as  a  posi- 
tive role  model  for  many  women,  and 
we  will  all  miss  her  in  the  House  of 
Representatives.  I  wish  her  the  best  of 
luck  in  her  future  endeavors,  and 
know  that  she  will  continue  to  be  a 
champion  of  equal  rights  for  all  Amer- 
icans.* 


TRIBUTE  TO  DEPARTING  RE- 
PUBLICANS OF  CALIFORNIA 
DELEGATION 


HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

*  Mr.  LOWERY  of  California.  Mr. 
Speaker,  last  week  my  California  col- 
leagues held  a  special  order  in  honor 
of  the  seven  retiring  Republicans  of 
the  California  delegation.  Due  to  a 
previous  commitment,  I  was  unable  to 
be  here  for  that  special  order.  There- 
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fore.  I  would  like  to  take  a  few  mo- 
ments now  to  express  my  sincere  ap- 
preciation and  gratitude  to  my  depart- 
ing colleagues  for  their  contributions 
to  the  Congress  and  the  country. 

First  of  all,  I  would  like  to  pay  spe- 
cial tribute  to  the  retiring  dean  of  our 
San  Diego  delegation.  Clair  Bur- 
GENER.  Clair's  skill  and  dedication 
have  served  the  people  of  San  Diego 
well  for  the  past  10  years.  His  work  on 
the  House  Appropriations  Committee 
and  his  leadership  of  the  Republican 
conference  have  brought  him  well-de- 
served accolades  from  his  constituents 
and  colleagues.  His  long-time  dedica- 
tion and  hard  work  on  behalf  of  the 
handicapped  and  disabled  have  earned 
him  the  special  respect  and  admiration 
of  his  constituency.  Clair  often  cites 
the  dedication  ceremonies  for  the 
Clair  W.  Burgener  School,  a  public 
school  for  the  trainable  mentally  re- 
tarded named  in  his  honor,  as  the 
highlight  of  his  public  and  personal 
career. 

Clair  has  served  as  both  guide  and 
mentor  to  both  Duncan  and  me  during 
our  first  term  here.  Each  of  my  deal- 
ings with  him  have  been  marked  by 
his  stamp  of  personal  integrity  and 
warm  hiunor.  Clair  is  a  true  gentle- 
man in  every  sense  of  the  word,  and  I 
will  miss  him  tremendously.  My  wife. 
Katie,  and  I  wish  both  Clair  and 
Marvia  good  health  and  happiness  in 
their  return  to  San  Diego. 

While  I  do  not  always  agree  with  col- 
umnist Jack  Anderson,  he  was  "right 
on  the  money"  when  he  described 
John  Rousselot  as  one  of  the  most  ef- 
fective and  popular  Members  of  this 
body.  For  the  past  12  years,  John  has 
served  his  constituency  and  the  Con- 
gress with  energy,  wit,  intelligence, 
and  style. 

In  an  era  of  "bom-again"  budget  bal- 
ancers, John  is  the  original  balanced 
budget  prophet.  He  was  preaching  the 
virtues  of  fiscal  restraint  and  responsi- 
ble government  long  before  they  were 
popular.  His  expert  knowledge  of 
House  rules  and  procedures  will  be 
sorely  missed— at  least  on  the  Republi- 
can side  of  the  aisle. 

Pete  McCloskey  was  first  elected  to 
represent  California's  12th  District  in 
1969  when  he  upset  the  "good  ship  lol- 
lipop" with  his  defeat  of  Shirley 
Temple  Black.  A  decorated  veteran  of 
both  World  War  II  and  Korea,  Pete 
has  earned  a  well-deserved  reputation 
as  one  of  the  most  courageous  and 
dedicated  Members  of  the  House.  Fair- 
minded  and  independent.  Pete  has 
never  shied  away  from  the  tough 
issues.  He  has  distinguished  himself  as 
the  ranking  Republican  on  two  House 
subcommittees,  and,  as  chairman  of 
the  Environmental  and  Energy  Study 
Conference,  has  served  as  an  effective 
proponent  of  environmental  concerns. 
I  wish  Pete  the  best  of  luck  in  his 
return  to  private  law  practice.  I  am 
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certain  that  the  legal  profession  will 
benefit  from  his  reasoned  intelligence 
and  strength  of  character,  just  as  we 
have. 

The  name  Goldwater  has  long  been 
synonymous  with  public  service  and 
commitment  to  political  ideals.  In  his 
13  years  in  Congress.  Barry  Gold- 
water.  Jr..  has  enriched  and  enhanced 
the  Goldwater  tradition.  He  has  been 
an  invaluable  member  of  the  minority 
leadership  of  both  the  Public  Works 
and  Transportation  Committee  and 
the  Science  and  Technology  Commit- 
tee. As  a  freshman  on  the  House  Sci- 
ence Committee.  I  have  personally 
benefited  from  his  extensive  knowl- 
edge and  expertise  in  the  highly  tech- 
nical issues  we  deal  with,  particularly 
in  the  field  of  aviation.  I  will  miss 
having  the  benefit  of  his  counsel. 

I  would  also  like  to  join  my  col- 
leagues in  paying  tribute  to  Robert  K. 
Dornan.  of  California's  27th  Congres- 
sional District.  Bobs  personal  flam- 
boyance combined  with  a  genuine 
commitment  to  conservative  principles 
have  long  distinguished  him  as  a  polit- 
ical personality  of  note.  His  solid  sup- 
port for  a  strong  defense  amd  his  com- 
passion for  the  victims  of  war  have 
added  dimension  and  substance  to  the 
•  personality.  His  absence  in  future  Con- 
gresses will  certainly  be  felt. 

Wayne  Grisham.  who  will  be  leaving 
the  House  after  4  years  of  dedicated 
service,  is  also  deserving  of  tribute  and 
praise.  A  hardworking  member  of  the 
»^  Public  Works  and  Transportation 
Committee.  Wayne  led  the  way  in  the 
negotiations  for  the  Century  Freeway, 
which  will  be  of  tremendous  impor- 
tance to  the  people  of  the  Los  Angeles 
area.  With  his  commitment  to  reduced 
spending  and  taxation,  support  of  free 
enterprise,  and  protection  of  the 
rights  of  the  individual.  Wayne  has 
ably  represented  his  constituency.  He. 
too.  will  be  missed  by  us  all. 

Last,  but  certainly  not  least,  we  are 
paying  tribute  to  the  dean  of  our  Cali- 
fornia delegation.  Don  Clausen.  Since 
his  arrival  here  in  Washington  almost 
20  years  ago.  Don  has  been  a  dedicated 
and  respected  member  of  the  House 
Interior  and  Insular  Affairs  Commit- 
tee and  the  House  Public  Works  and 
Transportation  Committee,  where  he 
is  the  ranking  Republican  member. 
Most  recently  his  efforts  have  been  of 
vital  importance  to  the  passage  of  the 
Surface  Transportation  Act  which  will 
help  us  to  rebuild,  reconstruct,  and  re- 
store our  Nation's  deteriorating  high- 
ways and  bridges.  He  has  been  a  dedi- 
cated public  servant  and  a  great  cham- 
pion for  the  State  of  California  and  all 
of  us  in  the  delegation  will  miss  his 
leadership.  I  wish  him  the  best  of  luck 
and  happiness.* 


EXTENSIONS  OF  REMARKS 

BO  GINN 


HON.  MARILYN  LLOYD  BOUQUARD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  6,  1982 

•  Mrs.  BOUQUARD.  Mr.  Speaker,  it 
is  a  privilege  for  me  to  take  part  in 
this  body's  tribute  to  Bo  Ginn.  I  have 
become  good  friends  with  Bo  over  the 
years  and  I  certainly  will  miss  him.  his 
wisdom  and  impartiality.  He  is  leaving 
behind  a  record  of  distinction  and  one 
of  service  to  the  people  of  Georgia  and 
of  this  Nation.  He  has  been  conscien- 
tious and  forthright  and  willing  to 
take  on  even  the  most  controversial  of 
issues.  The  patience  and  thoroughness 
he  has  shown  is  rare  and  he  has  been 
unfailingly  willing  to  take  the  time  to 
work  with  me  both  in  his  tenure  on 
the  Public  Works  Committee  and. 
more  recently,  as  chairman  of  the 
Military  Construction  Subcommittee. 
He  has  offered  and  supported  legisla- 
tion of  import  to  all  Americans  and 
the  time  that  he  has  spent  here  has 
resulted  in  many  rewards  for  them. 
Nor  were  his  efforts  token,  but  a  re- 
flection of  a  strong  belief  in  his  duty 
to  represent  his  constituency. 

I  am  losing  a  close  friend  and  this  in- 
stitution is  losing  a  valued  servant.  I 
wish  him  every  success  in  his  future 
endeavors  and  hope  that  he  will  con- 
tinue to  take  the  time  to  stay  in  touch 
with  those  of  us  who  have  come  to 
rely  so  much  on  his  expertise.* 
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future  endeavors  and  hope  to  retain 
our  friendship.* 


TRIBUTE  TO  GREG  CARMAN 


JOHN  LeBOUTILLIER 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  al- 
though his  tenure  was  brief  in  the 
House  of  Representatives,  John  Le- 
BouTiLLiER's  spirited  and  enthusiastic 
approach  to  his  duties  as  a  Member  of 
Congress  will  long  be  remembered  in 
this  body.  He  brought  with  him  a 
sense  of  purpose  and  dedication  to  the 
job  that  has  rarely  been  exhibited  by  a 
freshman  Member. 

I  served  with  John  on  the  House 
Foreign  Affairs  Committee  where  he 
showed  his  keen  interest  in  and  knowl- 
edge of  the  issues  that  encompass  our 
foreign  policy.  His  candid  style  and 
openness  gave  the  Congress  a  fresh 
look  at  some  of  the  very  difficult 
issues  that  face  us  in  the  legislative 
arena  and  in  world  affairs. 

John  was  not  afraid  to  speak  out  in 
behalf  of  his  beliefs  regardless  of  the 
political  risk.  As  a  young  man.  John 
has  many  more  valuable  contributions 
to  make  to  his  country.  I  am  sure  that 
we  have  not  seen  the  last  of  this  hard- 
working, bright,  and  articulate  Individ- 
ual. I  wish  him  much  success  in  his 


HON.  RALPH  REGUU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  DeceTnber  14,  1982 

•  Mr.  REGULA.  Mr.  Speaker.  I  wish 
to  say  just  a  few  words  to  honor  my 
colleague.  Greg  Carman.  Representa- 
tive of  the  Third  District  of  the  State 
of  New  York.  Greg  is  among  those 
who  will  be  leaving  us  in  a  few  days 
with  the  termination  of  this  Congress. 

He  came  to  Congress  with  an  impres- 
sive record  of  broad  participation  in 
the  affairs  of  the  people  of  his  district. 
And  he  has  represented  them  well  as 
their  Congressman. 

I  wish  him  success  as  he  returns 
home  to  those  he  has  faithfully  served 
and  devotes  his  energies  to  other  ac- 
tivities. I,  for  one.  will  miss  the  keen 
insight  into  legislative  affairs  which 
he  displayed  as  a  representative  of  the 
people.* 


HOOSIER  HAS  IDEAS  ON 
SOLVING  UNEMPLOYMENT 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  JACOBS.  Mr.  Speaker.  Ray- 
mond Tyson  is  a  Hoosier  with  con- 
structive imagination.  I  believe  the 
Members  of  Congress  will  appreciate 
seeing  this  proposal  of  his  concerning 
unemployment. 
The  material  follows: 

Jobs— Starting  Now 

What  are  needed  today  are  jobs  with 
these  capabilities: 

1.  The  type  that  can  get  under  way  with- 
out extended  training  or  start-up  time. 

2.  Requiring  minimal  capital  outlays  by 
employers  in  the  form  of  plant  or  equip- 
ment. 

3.  Capable  of  being  totally  paid  for,  on  a 
countrywide  basis,  outside  of  government. 

4.  Having  a  minimal  and  totally  calculable 
effect  on  the  prospective  employers  fi- 
nances. 

5.  Requiring  no  governmental  agency  to 
oversee,  train  or  enforce. 

6.  Counteracting  present  and  future  gov- 
ernmental social  expenditures  and  instead 
supplying  income  tax  and  social  security  tax 
Income. 

7.  Performing  a  useful  and  effective  serv- 
ice, and  in  certain  areas,  a  probably  inevita- 
ble one. 

8.  Reaching  people  of  both  sexes  without 
specialized  skills. 

THE  PROPOSAL— I 

1.  Require  every  bank,  main  or  branch, 
dealing  with  the  public,  to  employ  one  or 
more  guards. 
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2.  Require  all  shopping  centers  and  simi- 
lar places  of  gathering  to  maintain  guards 
and  patrols  during  public  hours. 

The  number  of  people  that  would  be  em- 
ployed in  these  areas  can  readily  be  calcu- 
lated. It  is  substantial. 

Any  bank  or  other  enterprise  that  claims 
to  be  unable  to  afford  to  protect  its  custom- 
ers by  providing  adequate  guards  (and  cus- 
tomer assistance)  does  not  deserve  to  be  al- 
lowed to  operate.  And  these  types  of  institu- 
tions should  be  voluntarilly  willing  to  sub- 
scribe to  this  type  of  program  to  assist  in 
our  present  job  cirsis.  That  they  will  do  so, 
however,  is  problematical,  and  requirement 
is  undoubtedly  necessary. 

The  function  of  this  program  in  combat- 
ting crime  is  obvious.  Assaults  in  these  cate- 
gories of  businesses  are  common  all  across 
the  country. 

The  problem  of  adequate  protection  of  pa- 
trons will  have  to  be  answered  anyway.  The 
responsibility  of  a  place  of  business  for  pro- 
tection of  its  patrons  is  already  in  the 
courts.  A  substantial  judgment  against  a 
small  shopping  center  in  Indianapolis  was 
entered  recently  and  there  will  be  others. 

THE  PROPOSAL— II 

I.  Employers  of  additional  domestic  help 
on  a  40  hour  or  plus  basis  be  permitted 
income  tax  deduction  for  wages  paid  for 
such  help. 

Obviously,  such  an  initiative  is  bound  to 
sound  the  trumpets  as  "another  gift  to  the 
rich".  But  the  choice  now  is— "do  we  do 
practical,  effective  things  to  solve  our 
present  problems  of  unemployment,  or  do 
we  continue  our  psychological  and  sociologi- 
cal meandering  that  continue  to  cost  more 
than  they  effect— and  mend  nothing  in  the 
long  run?"  We  need  results  now. 

If  this  program  were  accepted  by  people 
who  could  afford  it  they  would  save  some 
tax  money.  And  with  the  50%  tax  ceiling 
even  that  is  reduced.  But  the  people  who 
might  be  employed  with  this  incentive 
would  pay  both  income  and  social  security 
taxes,  and  more  important,  would  relieve 
pressure  on  the  welfare  roles.  And,  lapsing 
into  "Reaganonomics"  for  a  moment,  pre- 
sumably the  actual  tax  saving  by  the  em- 
ployer should  also  find  its  way  into  the 
economy. 

This  program  is  obviously  directed  at  the 
unemployed  who  are  at  the  bottom  of  the 
training  and  skills  area.  It  requires  no  plant 
or  equipment  outlay  and  needs  no  bureau 
set  up  to  put  it  in  motion. 

And  this  is  also  an  "anti-crime"  program. 
Let  our  people  who  can  afford  it  have  some 
extra  help  around  the  house  so  that  when 
they  are  away  from  it  their  homes  will  be 
less  of  an  attraction  to  the  burglar  and 
thief.  Let  the  rich  man  have  a  chauffeur.  As 
a  relief  for  his  stress,  a  contribution  to 
better  driving,  personal  safety,  car  care,  and 
a  host  of  other  things  his  expenditure 
should  be  well  worth  while. 

One  final  factor— there  is  a  great  possibili- 
ty of  "black  market"  in  domestic  employ- 
ment today.  Cash  payments  to  avoid  social 
security  and  withholding  are  probably 
common.  A  legitimate  tax  deduction  would 
undoubtedly  go  a  long  way  toward  making 
this  practice  unprofitable.* 


EXTENSIONS  OF  REMARKS 

TOBY  MOFFETT 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  14,  1982 

•  Mr.  DINGELL.  Mr.  Speaker,  I 
regret  that  I  was  unable  to  be  present 
on  Tuesday  evening  when  .here  was  a 
special  order  for  my  good  friend  and 
colleague,  Toby  Moffett  of  Connecti- 
cut. His  departure  is  truly  unfortunate 
and  deeply  saddening. 

For  me  personally,  Mr.  Moffett's 
departure  means  the  loss  of  an  ex- 
tremely valuable  ally  on  my  Commit- 
tee on  Energy  and  Commerce,  as  well 
as  a  Member  who  has  contributed  ex- 
traordinarily to  the  deliberations  of 
this  body  during  his  tenure  here.  More 
importantly,  we  are  losing  an  intrepid 
and  vigilant  person,  sensitive  to  the 
needs  of  the  people  of  this  country.  I 
am  very  proud  of  Mr.  Moffett,  and 
the  extent  to  which  his  career  in  Con- 
gress has  been  marked  by  many  bril- 
liant successes  which  have  led  to  a 
better  life  for  many  people. 

In  addition,  I  have  learned  a  great 
deal  from  Toby  in  these  past  8  years, 
and  I  think  that  the  incoming  Mem- 
bers could  benefit  from  a  study  of  this 
gentleman's  record  to  see  how  a  great 
Member  conducts  himself. 

Toby  Moffett  has  been  particularly 
strong  in  his  protection  of  consumer 
interests,  especially  during  some  of 
the  long  and  drawn-out  battles  we 
have  faced  in  the  committee.  We  have 
not  always  been  in  complete  agree- 
ment on  all  issues,  as  many  of  my  col- 
leagues know,  but  we  have  always 
been  able  to  work  things  out.  Toby's 
dedication  to  the  consumer  move- 
ment—and to  the  cause  of  a  healthy 
environment— is  just  as  strong  now  as 
it  was  a  decade  ago  when  he  was  the 
director  of  the  Connecticut  Citizen 
Action  Group.  I  have  no  doubt  that  we 
will  continue  to  hear  from  this  fine 
gentleman  in  his  capacity  as  a  con- 
simier  activist,  and  I  hope  we  do. 

In  conclusion,  I  want  to  thank  Toby 
for  all  of  his  hard  work  and  his  great 
spirit,  and  I  wish  him  well.* 


CONGRESSMAN  CLAUSEN 
RETIRES 

HON.  ANTONIO  BORJA  WON  PAT 

OP  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  8,  1982 

*  Mr.  WON  PAT.  Mr.  Speaker,  in  a 
few  days,  one  of  my  closest  friends  and 
a  man  who  has  earned  the  admiration 
of  this  entire  body  will  leave  us.  I  refer 
to  Congressman  Don  H.  Clausen  of 
California's  beautiful  Second  District. 
Don  Clausen  has  served  in  the 
House  of  Representatives  since  1963. 
He  is  a  longtime  member  of  the  House 
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Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Public 
Works  and  Transportation.  Prior  to 
his  entering  Congress.  Don  Clausen 
served  in  local  office  in  California  and 
was  a  businessman  whose  activities  re- 
flected a  longtime  personal  interest  in 
flying.  During  World  War  II.  Con- 
gressman Clausen  was  a  fighter  pilot 
flying  from  carriers  in  the  Pacific  and 
since  entering  Congress  he  has  been 
one  of  the  leading  lights  of  the  Con- 
gressional Flying  Club  which  has 
taught  many  Members  and  staff  to 
enjoy  the  delights  of  flying. 

My  own  friendship  with  Congress- 
man Clausen  goes  back  many  years 
when  I  began  seeking  his  assistance  on 
numerous  bills  pending  In  the  Interior 
Committee  of  Interest  to  Guam.  In 
those  days,  I  was  Guam's  Washington 
representative  and  not  a  Member  of 
this  body.  Congressman  Clausen 
quickly  proved  his  reputation  as  a 
skillful  legislator  by  doing  all  he  could 
to  win  support  for  territorial  legisla- 
tion from  his  Republican  colleagues. 

Those  were  difficult  years  for  Guam 
but  with  the  help  of  men  such  as  Don 
Clausen  we  began  to  succeed  In  our  ef- 
forts to  obtain  needed  Federal  sup- 
port. As  a  consequence  of  the  contin- 
ued support  from  Congressman  Clau- 
sen, Congress  approved  a  number  of 
territorial  bills  including  legislation 
which  authorized  the  territory  to  elect 
our  own  Governor  in  1979. 

Perhaps  the  highlight  of  Congress- 
man Clausen's  assistance  to  Guam 
came  In  1972  when  he  worked  so  hard 
to  pursuade  Congress  to  establish  the 
seat  I  now  hold.  With  the  help  of  a  bi- 
partisan coalition  Including  Congress- 
man Phillip  Burton  and  many 
others.  Congressman  Clausen  over- 
came numerous  hurdles  to  bring  the 
bill  to  the  floor  and  get  it  passed  into 
law. 

The  1960's  were  difficult  years  for 
Guam.  We  were  hard  pressed  finan- 
cially to  meet  our  own  local  needs  and 
we  were  excluded  from  a  wide  variety 
of  Federal  programs.  Congressman 
Don  Clausen  and  his  friends  took  it 
on  themselves  t^  correct  those  prob- 
lems. Thanks  to  the  efforts  of  these 
men,  Guam  and  the  other  territories 
began  to  quickly  notice  a  new  influx  of 
new  financial  aid  and  other  legislation 
which  increased  our  local  ability  to 
manage  our  own  affairs. 

In  1979  Congressman  Clausen  was 
extremely  helpful  In  the  passage  of 
the  Guam  Elective  Governors'  Act 
which  authorized  the  territory  to  elect 
our  own  Governor  and  Lieutenant 
Governor  for  the  first  time  in  history. 
Several  years  later.  Congressman 
Clausen  was  of  immense  help  In  pur- 
suading  a  reluctant  Congress  to  pass 
legislation  which  created  my  own  seat. 
I  can  remember  with  great  fondness 
when  Congressman  Clausen  rose 
before  the   House  Rules  Committee 


t 


32108 

and  presented  a  most  articulate  and 
impressive  speech  on  behalf  of  the 
Delegates  bill.  He  followed  up  with  an 
equally  effective  statement  when  the 
bill  came  to  the  floor  to  vote  and  I  cer- 
Uinly  believe  that  he  can  be  credited 
with  the  total  support  the  measure  re- 
ceived from  the  Republican  aisle. 

Several  years  earlier.  Congressman 
Clausen  was  instrumental  in  pursuad- 
ing  Congress  to  establish  a  territorial 
highway  program— the  first  time  that 
specific  funding  was  set  aside  to  help 
develop  and  build  new  roads  in  Guam 
and  other  territories.  Don  has  kept  his 
interest  in  this  program  througn  the 
years  and  only  several  weeks  ago  was 
the  key  mover  in  helping  me  include 
funds  for  territorial  highways  in  the 
gasoline  tax  bill. 

When  Don  Clausen  leaves  Congress 
I  will  have  suffered  a  great  personal 
loss.  He  is  a  wonderful  friend  and  col- 
league who  has  given  endlessly  of  his 
time  and  energies  to  help  Americans 
who  live  far  away  from  Washington. 
My  only  regret  is  that  the  true  role  of 
this  great  American  will  never  be  fully 
known.  He  has  given  more  of  himself 
than  could  ever  be  expected  and  I  only 
hope  that  someday  I  can  in  some  small 
way  return  the  favor.  I  wish  him  well 
and  may  his  future  be  filled  with  hap- 
piness. Thank  you.* 


THIRTY -SIXTH  ANNIVERSARY 
OF  UNICEF 


HON.  MICHAEL  D.  BARN^ES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 
•  Mr.  BARNES.  Mr.  Speaker,  today  is 
the  36th  birthday  of  the  United  Na- 
tions Children's  Fund  (UNICEF).  an 
international  organization  that, 
through  its  tremendously  successful 
programs,  has  improved  the  quality  of 
life  for  millions  of  the  world's  chil- 
dren. I  want  to  share  with  my  col- 
leagues the  following  Baltimore  Sun. 
Washington  Post,  and  New  York 
Times  articles  about  UNICEF's  work. 

The  needs  of  children  everywhere 
are  sunong  the  most  important  global 
issues  we  face.  UNICEF  is  now  pro- 
moting a  series  of  low-cost  techniques, 
which,  for  the  first  time,  makes  possi- 
ble a  revolution  for  children's  survival. 
UNICEF  Executive  Director  James 
Grant  says  that,  within  the  next  10  to 
15  years,  we  can  cut  by  50  percent  the 
death  rate  of  children  in  developing 
countries.  I  hope  that  our  country  wUl 
make  the  necessary  financial  commit- 
ments and  otherwise  do  its  share  to 
see  that  this  happens. 

[I^om  the  Baltimore  Sun.  Dec.  17.  19821 
UNICEF  Says  40.000  Childrem  Die  Each 
Day    Because    of    Disease   or    Lack    of 
Proper  Pood 

United  Nations— Every  two  seconds  of  this 
year,  a  young  child  has  died  of  disease  or 
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liK*  of  proper  food,  according  to  a  report  re- 
lea^  yesterday. 

That's  40.000  children  a  day.  and  half  of 
thetn  could  be  saved  if  govemmenU  would 
use  a  few  simple,  inexpensive  techniques, 
wrote  the  director  of  the  United  Nations 
Children's  Pund  (UNICEP). 

If  trends  continue,  he  predicted,  there  will 
be  at  least  600  million  seriously  undernour- 
ished children  in  the  world  by  the  year 
2000. 

The  international  recession  made  1982 
"the  darkest  year  in  a  generation  for  the 
worlds  children "  because  during  economic 
hard  times  Its  children  and  women  last," 
said  James  P.  Grant,  the  U.N.  agency's  ex- 
eutive  director.  Unless  the  international 
community  acts  soon.  Mr.  Grant  said,  'sev- 
eral million  small  children  more  than  we 
thought  two  years  ago  will  die  in  the  1980s. " 
The  report  says  that,  despite  medical  ad- 
vances offering  the  opportunity  for  a  revo- 
lution in  child  health,  many  of  the  world's 
children  are  worse  off  today  than  they  were 
just  a  few  years  ago. 

Measles,  whooping  cough,  diphtheria,  tet- 
anus, poliomyelitis  and  tuberculosis  still  kill 
some  five  million  children  each  year  in  dev- 
loping  countries.  Tetanus  alone  kills  2.500  to 
3.000  children  a  day. 

After  releasing  UNICEP's  annual  report. 
Mr.  Grant  told  a  news  conference  in  Paris 
that  deaths  of  children  in  the  developing 
world  could  be  cut  in  half  by  the  turn  of  the 
century  by  the  use  of  inexpensive  sugar- 
and-salt  drinks,  immunizations  with  more 
stable  vaccines  and  the  substitution  of 
breast-feeding  for  infant  formulas-all  at  "a 
low  cost  economically  and  politically." 

But.  he  said,  public  indifference  and  re- 
sistance by  entrenched  medical  interests 
mean  ■it's  not  a  simple  problem." 

Third  World  governments  tend  to  build 
urban  hospitals  instead  of  taking  health 
care  to  the  rural  poor  who  need  it  most.  Mr. 
Grant  said. 

According  to  the  report,  current  projec- 
tions show  the  proportion  of  the  world's 
children  who  live  without  adequate  food, 
water,  health  care  and  education  staying 
about  the  same  until  2000.  But  the  absolute 
number  will  grow  by  30  percent  to  between 
600  and  650  million. 

■Porty-thousand  small  children  in  devel- 
oping countries  die  every  day— every  day! " 
Mr.  Grant  said.  And  it  goes  unreported  in 
the  press. " 

"That  adds  up  every  three  days  to  all  the 
people  who  died  at  Hiroshima.  If  there  were 
a  Hiroshima  every  three  days  that  killed 
120.000  people,  the  world  would  be  up  in 
arms,"  he  said. 

"And  for  every  one  who  has  died,  six  now 
live  on  in  hunger  and  ill  health  which  will 
be  etched  forever  upon  their  lives." 

Tha  report  notes  that  between  the  end  of 
Worra  War  11  and  the  beginning  of  the 
19708.  child  death  rates  in  low-income  coun- 
tries were  reduced  by  half. 

But  in  recent  years,  it  says,  progress  has 
not  been  maintained— and  for  many  chil- 
dren, particularly  in  Africa  and  in  poor 
Asian  and  Latin  American  towns,  life  is 
growing  worse. 

In  Haiti,  diarrheal  infection  kills  130  out 
of  every  1.000  children  bom  in  the  shanty- 
towns  of  Port-au-Prince. 

"The  quality  of  life  has  actually  begun  to 
fall  as  the  economic  foothold  of  their  par- 
ents begins  to  crumble."  the  report  ob- 
serves. 

It  says  that,  excluding  the  cost  of  meas- 
ures such  as  immunizing  every  child  against 
killer  diseases,  a  direct  assault  on  the  worst 
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aspecU  of  hunger  and  malnutrition  would 
cost  $6  billion  a  year,  or  1  percent  of  the 
world's  annual  expenditure  on  armaments. 

The  UNICEP  report  singles  out  several 
medical  and  social  breakthroughs  that,  it 
says,  offer  "new  hope  in  dark  times." 

The  most  important  is  a  salt-sugar  treat- 
ment for  the  dehydration  caused  by  diar- 
rheal infection  that  is  the  developing 
worlds  biggest  child  killer,  causing  some 
five  million  deaths  a  year. 

The  report  calls  for  a  mass  campaign  to 
boost  awareness  of  the  treatment  and  says 
only  an  inexcusable  lack  of  national  and 
international  will  can  prevent  it  reaching 
needy  children. 

The  spread  of  radios  to  impoverished 
rural  areas  and  the  recent  growth  of  armies 
of  "thousands  and  thousands  of  new  health 
workers"  in  the  Third  World  mean  basic 
healthcare  information  and  instruction  can 
reach  the  poorest  of  the  world's  poor  for 
the  first  time  in  history,  he  said. 

The  problem  is  one  of  "political  will. " 

"The  president  of  the  country  has  to  go 
on  radio  and  promote  it— it's  got  to  be  a  na- 
tional effort, "  he  said. 

But  the  UNICEF  report  said  that  even  if 
all  the  UNICEF  recommendations  were  im- 
plemented, "These  improvements  can  only 
go  so  far  before  running  into  the  hard  rock 
of  the  malnutrition  problem— the  lack  of 
food." 

The  report  says  only  large-scale  Ituid  re- 
distribution will  solve  the  basic  problem  of 
poverty  and  malnutrition  and  assure  a  stop 
to  all  40.000  daily  child  deaths. 

[Prom  the  Washington  Post,  Dec.  17, 1982] 
Healthtalk:  Children's  Progress 
(By  Sandy  Rovner) 
The  adults  in  this  world  who  worry  about 
children  are  more  worried  than  ever. 

That,  of  course,  should  be  no  surprise:  In 
hard  times  when  resources  are  limited  and 
social  programs  in  general  are  at  risk,  those 
for  children  are  even  more  so.  'The  payoff. " 
says  James  R.  Grant,  executive  director  of 
the  United  Nations  Children's  Pund,  which 
today  celebrates  its  36th  birthday,  "is  so 
much  slower." 

"Although  we're  at  the  end  of  35  years  of 
unprecedented  progress  for  children,  for  the 
first  time  in  the  post  World  War  II  era,  that 
progress  is  now  under  challenge." 

In  response  to  that  challenge,  representa- 
tives of  UNICEF,  other  U.N.  agencies,  the 
World  Health  Organization,  World  Bank, 
World  Pood  Council,  among  others,  have 
been  brainstorming  for  some  months  to  find 
a  way  to  continue  the  progress  that  has 
seen  "a  greater  reduction  of  child  mortality, 
greater  improvement  of  health  ...  in  the 
last  35  years  than  in  the  preceding  500  to 
1,000  years. " 

They  think  they  have  found  a  way  even, 
as  Grant  puts  it,  "in  these  dark  times." 

Based  on  a  series  of  medical  break- 
throughs, along  with  3Vj  decades  of  intense 
field  work  and  educational  programs, 
UNICEP  and  its  fellow  agencies  are  today 
unveiling— internationally— a  "Slate  of  the 
World's  Children  ■  program  they  optimisti- 
cally expect  to  create  as  great  a  revolution 
in  worldwide  child  care  as  the  so-called 
"green  revolution"  of  the  1960s  and  '70s  did 
for  worldwide  agriculture. 

The  four-pronged  program  (aimed  mainly 
at  developing  nations,  but  also  useful  in 
rural  and  urban  areas  of  the  so-called  devel- 
oped) is  dependent  on  a  delivery  system 
that  has  been  burgeoning  over  the  past  dec- 
ades; ranging  from  the  training  and  place- 
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ment  of  village  health  workers— 100.000  in 
India  alone— to  the  proliferation  of  commu- 
nication devices  as  simple  as  the  battery-op- 
erated transistor  radio. 

The  program  is  called  GOBI,  an  acronym 
for  its  concerns:  growth  charts,  oral  rehy- 
dration therapy,  breast-feeding  and  immuni- 
zation. It  is  the  oral  rehydration  therapy 
(ORT)  and  the  immunization  that  contain 
the  potential  for  dramatic  and  immediate 
medical  impact  on  the  most  children. 

Oral  rehydration  is  a  medical  term  for  the 
restoration  of  vital  fluids  lost  by  infants  and 
young  children  with  diarrhea;  the  direct 
cause  of  about  5  million  children's  deaths  a 
year,  and  indirect  cause  of  millions  more  be- 
cause of  lowered  resistance  and  malnutri- 
tion. 

Within  the  past  decade— borrowing  in  part 
from  a  Southeast  Asian  folk  remedy— medi- 
cal science  has  discovered  that  fluids  admin- 
istered by  mouth  can  be  absorbed  by  the  di- 
arrhea-ridden small  bodies  only  when  a  for- 
mulation of  salts  and  sugar  accompanies  the 
liquid,  restoring  both  fluid  and  electrolyte 
balance.  A  pre-mixed  packet  of  six  parts 
sugar  to  one-half  part  salt,  it  now  available, 
inexpensive  and  ready  for  international  dis- 
tribution. It  need  only  be  mixed  with  water 
to  perform  its  lifesaving  function. 

Along  with  the  development  of  the  ORT 
packets  come  vaccines  that  no  longer  re- 
quire constant  refrigeration— until  now  a 
major  deterrent  to  providing  the  world's 
children  with  immunities  to  polio,  diphthe- 
ria, tetanus,  whooping  cough,  measles  .  .  . 
Those  are  the  contributions  of  science. 
But  so  simple  a  thing  as  a  return  to 
breast-feeding— disastrously  undermined  in 
the  past  decade  or  so  by  misleading  and  in- 
complete information  touting  the  virtues  of 
prepared  formulas— can  be  part  of  the  chil- 
dren's health  revolution.  An  even  simpler 
concept— the  individualized  growth  chart 
for  each  baby— can  be  a  tool  for  modifying 
the  habits  of  a  village  mother.  It  is  a  lure  to 
bring  her  into  regional  clinics  where  inad- 
vertent malnutrition  can  be  spotted  on  the 
chart,  where  a  baby  can  receive  second  and 
third  immunization  shots  when  needed, 
where  the  mother  can  learn  about  such 
things  as  family  spacing  and  proper  nutri- 
tion. 

It  could  be,  says  Grant,  "a  virtuous 
circle. "  For  reasons  only  partially  under- 
stood, as  child  mortality  rates  drop,  so  do 
birth  rates,  usually  at  an  even  greater  rate. 
Part  of  this  may  be  attributed  to  the  statis- 
tically significant,  although  only  partially 
effective,  contraceptive  effect  of  breast- 
feeding. 

In  any  case,  the  program  is  ready  to  start. 
"You  could, "  says  Grant,  cut  the  death 
rate  of  children  in  low-income  countries  in 
half  in  the  next  10  to  15  years  for  a  very  low 
cost— financial  or  political." 

[From  the  New  York  Times.  Dec.  17.  19821 
UNICEF  Urges  Four  Steps  To  Save 
Children's  Lives 
(By  Jane  E.  Brody) 
The  lives  of  20.000  children  could  be  saved 
each  day  by  adoption  of  four  simple,  low- 
cost    health    measures   that    have   already 
proved  successful  in  limited  trials  in  several 
developing   countries,   the   United   Nations 
Children's  Fund  said  in  a  report  yesterday. 
Although    health    problems    among    the 
world's  poor  children  remain  enormous  and 
may  never  be  eliminated,  fund  officials  said 
a  significant  impact  could  now  be  made  with 
existing  techniques  that  could  be  easily  used 
even  by  illiterate  people  who  have  few  hygi- 
enic amenities. 
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Dr.  Richard  Jolly,  deputy  director  for  pro- 
grams, said  at  a  news  conference  that  if  the 
four  measures  were  "seriously  implemented, 
half  the  young  children  who  now  die  each 
year  would  live. "  He  added.  "Doubts  and 
skepticism  need  to  be  overcome,  rather  than 
vested  interests." 

The  fund,  known  as  UNICEF.  said  the 
measures  were  designed  to  reduce  deaths 
and  retardation  caused  by  chronic  malnutri- 
tion and  repeated  infections.  They  are  oral 
rehydration  therapy  for  children  with  diar- 
rhea: breast-feeding  of  infants;  the  use  of 
child  growth  charts  to  detect  hidden  malnu- 
trition, and  universal  immunization  to  pre- 
vent childhood  measles,  diphtheria,  tetanus, 
whooping  cough,  polio  and  tuberculosis. 

Without  requiring  any  addition  to  food 
supplies,  the  fund  said,  the  measures  would 
make  major  inroads  against  childhood  mal- 
nutrition, currently  the  leading  cause  of 
death  and  stunted  development  among  the 
poor  children  of  the  world.  These  effecU  of 
malnutrition  are  held  largely  responsible 
for  continued  high  birth  rates  and  limited 
opportunities  for  self-improvement  among 
the  poor  in  developing  countries. 

Improved  mass  communications  in  many 
areas— principally  television  sets  and  tran- 
sistor radios— was  cited  as  a  reason  for  opti- 
mism that  the  measures  would  be  adopted 
in  areas  until  now  difficult  to  reach  with 
health  improvements. 

In  a  statement  issued  yesterday,  the 
United  Nations  Secretary  General,  Javier 
Perez  de  Cuellar,  appealed  to  national  lead- 
ers to  support  the  recommended  actions, 
which  he  said  would  demonstrate  that  even 
in  time  of  great  financial  strain  "it  is  possi- 
ble for  the  world  to  take  imaginative  steps 
to  heal  some  of  the  most  tragic  wounds  of 
underdevelopment  and  pwverty." 

According  to  James  P.  Grant,  executive  di- 
rector of  UNICEF,  the  main  obstacles  to 
wide  application  of  the  proposals  are  lack  of 
political  awareness  and  commitment,  the 
need  to  organize  community  workers  and,  in 
some  cases,  resistance  of  medical  care*  sys- 
tems to  the  use  of  paraprofessionals  to  ad- 
minister vaccines  and  the  use  of  at-home 
remedies  like  the  diarrhea  treatment. 

In  its  annual  report  on  "The  State  of  the 
World's  Children, "  UNICEF  estimated  that 
the  total  cost  of  the  proposed  measures  to 
counter  hunger  and  malnutrition  would  be 
$6  billion  a  year.  It  said  that  no  new  techno- 
logical advances  were  required  and  that  the 
social  mechanisms  for  applying  the  tech- 
niques—such as  doctors,  community  devel- 
opment workers  and  transistor  radios— al- 
ready existed  in  most  countries. 

While  noting  the  need  for  long-term 
changes  such  as  land  redistribution  and  job 
development  to  conquer  worldwide  malnu- 
trition, the  children's  fund  said  that  ite  spe- 
cific short-term  proposals  could  produce  sig- 
nificant improvements  sUmost  immediately 
and  help  to  interrupt  the  cycle  of  poverty, 
malnutrition,    retarded    development    and 

continued  poverty.  

The  cornerstone  of  the  UNICEF  plan  is 
oral  rehydration  therapy,  the  replacement 
of  salts  and  water  lost  during  extended 
bouts  of  diarrhea.  The  average  child  in  a 
poor  community  of  a  developing  country 
suffers  between  6  and  16  bouts  of  diarrheal 
infection  each  year.  Diarrheal  infections  are 
the  single  largest  killer  of  children  in  the 
developing  world,  causing  one  death  every 
six  seconds,  and  a  total  of  five  million  child- 
hood deaths  a  year. 

Though  most  diarrheal  infections  are  self- 
curing,  children  die  because  the  rapid  loss  of 
water  and  salU  in  the  stool  disrupts  the 
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function  of  vital  organs,  including  the  heart 
and  kidneys.  Traditionally,  these  losses  are 
reversed  through  intravenous  feeding, 
which  requires  the  services  of  a  health  pro- 
fessional in  a  hospital  or  clinic.  At-home  at- 
tempts to  replace  water  and  salt  orally 
failed  because  most  of  the  salt  solution 
cannot  be  absorbed  by  the  gut. 

But  a  decade  ago  it  was  shown  that  adding 
the  sugar  glucose  to  the  oral  salt  solution 
increased  the  rate  of  absorption  by  2.500 
percent.  The  Lancet,  a  leading  British  medi- 
cal journal,  called  this  discovery  "potential- 
ly the  most  Important  medical  advance  this 
century." 

Thus  was  bom  oral  rehydration  therapy, 
using  a  mixture  of  sugar  and  salt  dissolved 
In  a  liter  of  boiled  water,  which  is  then 
drunk  by  a  child  with  diarrhea.  Although 
boiling  water  is  Ideal,  ordinary  "unclean  " 
water  can  be  used  if  necessary,  since  the 
lifesaving  measure  is  getting  needed  fluids 
and  salt  Into  the  child,  officials  said. 

In  Peru,  where  26,000  children  die  each 
year  from  diarrheal  illnesses,  a  countrywide 
campaign  to  introduce  oral  rehydration 
therapy  may  have  cut  deaths  In  half  in 
"just  one  summer,"  according  to  a  former 
Health  Minister,  Dr.  Uriel  Garcia  Caceres.» 


TRIBUTE  TO  MARGARET 
HECKLER 


HON.  RALPH  REGULA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  16,  1982 

•  Mr.  REGULA.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  my  friend  and  coUegue 
from  Massachusetts.  Margaret  Heck- 
ler. 

Peggy  Heckler  has  served  her  con- 
stituents and  the  country  ably  for  16 
years.  She  will  be  greatly  missed  be- 
cause she  leaves  behind  a  legacy  of 
achievements  and  a  model  of  dedica- 
tion which  has  enriched  us  all. 

When  she  is  engaged  in  a  cause  she 
believes  in  there  are  few  who  are 
tougher  or  more  persistent  or  more  ef- 
fective. And  because  she  chose  her 
causes  wisely,  few  have  been  more  suc- 
cessful in  attaining  their  goals. 

Peggy  has  championed  such  impor- 
tant issues  as  women's  rights,  help  for 
■Vietnam  veterans,  and  day  care  for 
children. 

As  the  dean  of  the  women's  congres- 
sional delegation.  Peg's  leadership  on 
women's  issues  will  be  greatly  missed. 
In  1972  she  fought  for  the  equal  rights 
amendment  when  it  first  passed  the 
House  and  was  even  more  influential 
several  years  later  when  the  amend- 
ment would  have  expired  without  rati- 
fication had  not  Congress  extended 
the  deadline. 

Peggy  Heckler  leaves  this  body  a 
champion.  She  will  be  greatly  missed.* 
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REPORT  ON  HUMAN  RIGHTS 
POLICY 


HON.  ROBERT  GARCIA 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17.  1982 

•  Mr.  GARCIA.  Mr.  Speaker.  I  want 
to  submit  for  the  record  part  of  a 
report  on  human  rights  policy  pre- 
pared by  the  Americas  Watch,  the 
Helsinki  Watch,  and  the  Lawyers 
Committee  for  International  Human 
Rights. 

Between  them,  these  three  organiza- 
tions have  faithfully  monitored  the 
progress  of  human  rights  throughout 
the  world.  I  hope  my  colleagues  will 
find  this  report  useful. 

The  Reagan  Administration's  Human 
Rights  Policy:  A  Mid- Term  Review 

AFGHANISTAN 

The  Reagan  Administration  has  taken  a 
strong  and  highly  public  posture  In  criticiz- 
ing the  Soviet  invasion  of  Afghanistan  and 
resulting  violations  of  human  rights.  These 
criticisms  are  appropriate.  In  recent  months 
hundreds  of  political  prisoners  have  been 
arrested  in  Afghanistan,  many  held  for 
months  without  charge  or  trial.  Security 
forces  in  that  country  continue  to  engage  in 
torture  including  the  use  of  electric  shock 
during  interrogation.  In  some  cases  those 
charged  with  security  violations  have  been 
executed.  The  U.S.  has  vigorously  opposed 
these  actions  and  sought  to  make  the  situa- 
tion in  Afghanistan  the  subject  of  greater 
international  concern  at  the  U.N.  and  else- 
where. This  strong  public  f)olicy  is  both  nec- 
essary and  appropriate. 

The  effectiveness  of  this  policy,  however, 
was  undermined  in  1982  by  the  d-jcision  to 
lift  the  grain  embargo  against  the  Soviet 
Union.  Imposed  under  the  Carter  Adminis- 
tration as  the  main  U.S.  protest  of  the 
Soviet  invasion  of  Afghanistan,  the  embargo 
was  lifted  to  fulfill  a  1980  campaign  promise 
made  by  President  Reagan.  No  abatement 
of  abuses  in  Afghanistan  warranted  the 
shift  in  U.S.  policy,  nor  was  any  concession, 
whether  related  to  Afghanistan  or  anything 
else  sought  in  return.  This  action  conveyed 
the  message  that  domestic  political  con- 
cerns were  of  greater  significance  than 
maintaining  existing  sanctions  to  protest 
the  invasion  of  Afghanistan  and  the  sup- 
pression of  human  rights.  Inconsistency  in 
U.S.  policy  towards  Afghanistan  has  been 
marked  by  the  recent  detention  of  undocu- 
mented Aigani  refugees  coming  to  the  U.S. 
The  detention  policy  is  discussed  in  the  sec- 
tion on  U.S.  refugee  and  asylum  policy. 

ARGENTINA 

Prom  the  outset,  the  Reagan  Administra- 
tion has  made  plain  its  intent  to  overlook 
human  rights  abuses  in  Argentina  and  to  es- 
tablish good  relations  with  its  military  gov- 
ernment. That  this  plan  has  not  entirely 
succeed  is  due  to  circumstances  unrelated  to 
the  actual  human  rights  situation  in  Argen- 
tina. 

Human  rights  abuses  in  Argentina  were 
responsible  for  a  decision  by  Congress  in 
1978  to  ban  all  military  assistance  and  arms 
sales  to  that  country.  In  addition,  the 
Carter  administration  had  opposed  multilat- 
eral development  bank  loans  to  Argentina 
because  of  U.S.  law  imposing  human  rights 
conditions  on  U.S.  support  for  such  loans. 
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The  Reagan  Administration  successfully 
sought  repeal  of  the  law  prohibiting  mili- 
tary assistance  and  arms  sales,  though  Con- 
gress substituted  a  requirement  that,  prior 
to  giving  military  assistance,  the  President 
must  certify  significant  improvement  in 
humn  rights  and  that  in  evaluating  signifi- 
cant improvement  the  President  must  con- 
sider whether  there  has  been  an  accounting 
for  the  "disappeared"  and  the  release  or 
trial  of  prisoners  held  without  charges. 

The  Reagan  Administration  reversed  prac- 
tice on  multilateral  development  bank 
loans,  voting  in  favor  of  $310  million  in  such 
loans  to  Argentina  in  July,  1981  despite  the 
law  forbidding  such  votes  in  favor  of  loans 
to  gross  and  consistent  abusers  of  human 
rights. 

Also  during  1981,  the  Reagan  administra- 
tion demonstrated  its  willingness  to  over- 
look human  rights  abuses  in  Argentina  by: 

Pirst  indicating  a  willingness  to  scuttle 
the  U.N.  Human  Rights  Commission's 
Working  Group  on  Disappearances  and. 
eventually,  agreeing  to  a  compromise  which 
reduced  the  effectiveness  of  the  Working 
Group. 

Sending  U.N.  Ambassador  Jeane  Kirkpat- 
rick  to  Argentina  to  proclaim  U.S.  friend- 
ship. She  declined  to  meet  with  human 
rights  groups,  such  as  the  Mothers  of  the 
Plaza  de  Mayo,  during  her  visit  to  Buenos 
Aires. 

Receiving  then  President  General  Viola 
on  an  official  visit  to  Washington. 

Sponsoring  a  visit  to  the  United  States  by 
then  Army  commander,  later  President, 
GeneraJ  Galtieri. 

Attempting  to  impugn  the  credibility  of  a 
prominent  Argentine  human  rights  victim, 
Jacobo  Timerman,  as  when  Ambassador 
Kirkpatrick's  office  circulated  in  the  U.S.  a 
story  that  appeared  in  an  Uruguayan  news- 
paper carrying  an  interview  with  famed 
Nazi-hunter  Simon  Wiesenthal  attacking  Ti- 
merman. Wiesenthal  subsequently  labeled 
the  article  a  fraud. 

In  1982.  with  the  certification  require- 
ment incorporated  in  U.S.  law,  the  Reagan 
administration  has  let  it  be  known  that  its 
failure  to  certify  is  not  related  to  the 
human  rights  situation  in  Argentina.  At 
first,  certification  did  not  happen  because 
there  ws  no  certification  of  Chile.  Given  the 
dispute  between  Argentina  and  Chile  that 
has  brought  the  two  countries  to  the  brink 
of  war,  the  Reagan  administration  did  r.ot 
want  to  take  sides.  Then  came  the  Palk- 
lands/Malvlnas  war  in  which  the  U.S.  sided 
with  Britain.  Certification  was  not  possible 
during  the  war  or  in  its  immediate  after- 
math. By  October.  1982,  the  war  had  been 
over  long  enough  to  make  certification  pos- 
sible except  that  there  was  still  the  problem 
of  Chile.  It  appeared  for  a  while  that  the 
two  countries  might  be  certified  simulta- 
neously but,  by  November,  it  was  plain  that 
Chile  could  not  be  certified.  The  State  De- 
partment then  let  it  be  known  that  it  was 
going  to  "delink"  the  two  countries. 

At  this  writing,  certification  of  Argentina 
appears  imminent  even  though  there  has 
been  no  accounting  for  the  disappeared  and 
hundreds  of  persons  remain  in  prison  with- 
out charges.  In  addition,  there  has  been  de- 
terioration recently  on  other  human  rights 
matters,  including  new  closings  of  periodi- 
cals and  new  disappearances.  Certification, 
if  it  comes  now,  will  appear  especially  con- 
temptuous of  human  rights  in  light  of  the 
recent  discovery  of  more  than  a  thousand 
corpses  in  (clandestine)  cemeteries,  and  in 
view  of  attempts  by  the  armed  forces  to 
coerce    Argentina's    civilian    leadership    to 
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pardon  all  abuses  of  human  rights  as  a  pre- 
condition for  return  to  civilian  rule. 

The  Reagan  administration's  decision  not 
to  certify  Argentina  for  a  year  following 
adoption  of  the  certification  law  could  be 
seen  as  a  strong  stand  in  support  of  human 
rights.  Yet  by  repeated  letting  it  be  known 
that  considerations  other  than  the  actual 
human  rights  situation  were  responsible  for 
the  failure  to  certify  Argentina,  the  Reagan 
administration  dissipated  much  of  the  ad- 
vantage of  human  rights  that  might  have 
been  obtained. 

SOUTH  KOREA 

In  January  1981  South  Korean  President 
Chun  Doo-Haun  became  the  second  foreign 
leader  to  visit  Washington  and  conduct  offi- 
cial talks  with  the  Reagan  Administration. 
As  a  prelude  to  his  visit  President  Chun  an- 
nounced the  lifting  of  martial  law,  an  am- 
nesty of  political  prisoners,  and  the  commu- 
tation of  Kim  Dae-Jung's  death  sentence. 
The  Administration's  "quiet  diplomacy"  is 
believed  to  have  been  a  factor  in  saving  Kim 
Dae-Jung's  life,  in  the  sense  that  they 
pressed  for  a  commutation  of  his  sentence 
as  a  precondition  for  President  Chun's  visit. 

Though  his  life  was  spared,  Kim  Dae-Jung 
remains  in  prison  where  he  is  serving  a  20- 
year  sentence.  While  martial  law  was  tech- 
nically lifted,  a  military  controlled  legisla- 
tive assembly  passed  a  series  of  new  laws 
that  place  strict  limits  on  freedom  of  the 
press,  freedom  of  association,  freedom  to 
form  and  participate  in  trade  unions  and 
freedom  to  participate  in  the  political  proc- 
ess. In  March  of  1981.  Amnesty  Internation- 
al identified  more  tham  500  political  prison- 
ers in  South  Korea,  and  descrioed  a  pattern 
of  torture  conducted  by  government  securi- 
ty forces. 

On  April  17,  1981.  the  Treasury  Depart- 
ment informed  the  Congress  that  it  was 
changing  the  existing  United  States  policy 
to  abstain  on  loans  to  South  Korea  in  vari- 
ous multilateral  lending  institutions.  From 
June  until  December  1980.  United  States 
representatives  had  abstained  on  loans  to- 
talling $374  million  from  the  World  Bank 
and  Asian  Development  Bank.  This  position 
had  been  taken  in  accordance  with  Section 
701  of  the  International  Financial  Institu- 
tions Act  of  1977  which  requires  United 
States  Representatives  to  the  various  multi- 
lateral development  banks  to  channel  assist- 
it.nce  to  countries  other  than  those  engaging 
in  a  consistent  pattern  of  gross  violations  of 
human  rights. 

Despite  this  Congressional  directive,  on 
April  21,  1981.  the  United  States  voted  to 
support  four  loans  to  Korea  totalling  $213 
million.  U.S.  Representatives  have  contin- 
ued to  support  loans  to  Korea,  and  in  the 
first  three  quarters  of  1982  supported  five 
loans  totalling  over  $80  million. 

In  May  1981,  the  United  States  held  bilat- 
eral security  consultations  with  the  South 
Korean  government  in  San  Francisco,  re- 
versing temporary  restrictions  that  had 
been  in  effect.  In  addition,  the  Reagan  Ad- 
ministration has  pledged  to  sell  the  govern- 
ment of  Korea  substantial  new  military 
equipment  including  M-55-1  tanks  and  P-16 
aircraft. 

The  Administration's  policy  has  remained 
much  the  same  in  1982.  Despite  persistent 
reports  of  human  rights  abuses  including 
the  practice  of  torture  against  perceived  op- 
ponents of  the  government,  in  September 
1982  the  Commerce  Department  approved 
the  sale  of  500  electric  shock  batons  to 
Korea  for  "crowd  control."  The  decision  by 
the  Commerce  Department  disregarded  ob- 
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jections  raised  in  a  number  of  quarters,  in- 
cluding the  State  Department.  Announce- 
ment of  the  sale  generated  such  sharp  criti- 
cism that  on  September  16  the  Administra- 
tion decided  to  "suspend  indefinitely"  the 
shipment  of  these  shock  batons.  Subse- 
quently the  government  of  South  Korea  re- 
scinded its  request.* 


IN  TRIBUTE  TO  ED  DERWINSKI, 
PAUL  FINDLEY.  BOB  McCLORY, 
AND  TOM  RAILSBACK.  THE 
GENTLEMEN  FROM  ILLINOIS 


SPEECH  OP 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  30,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  a  year 
and  a  half  ago,  as  the  Illinois  Republi- 
can delegation  met  to  discuss  what  re- 
districting  might  hold  in  store  for  us, 
not  one  of  us  could  possibly  have  envi- 
sioned an  outcome  that  would  take 
from  the  Congress  four  of  our  most 
senior  Republican  members— men  re- 
nowned in  Illinois  politics,  highly  re- 
spected in  important  roles  in  the  Con- 
gress and  well  loved  by  their  col- 
leagues. 

Our  hope,  in  fact,  was  to  hold  all  14 
of  our  seats  by  the  general  assembly 
adopting  a  map  in  Springfield  that 
would  reflect  the  population  losses 
over  the  past  decade  exactly  where 
they  had  occurred:  In  the  city  of  Chi- 
cago. Exactly  the  opposite  occurred 
when  the  State  legislature  failed  to  act 
and  the  Federal  court  adopted  the 
map  proposed  by  the  Democratic 
Party,  one  that  had  the  absolutely 
smallest  differences  in  population  be- 
tween proposed  new  districts  and  pro- 
tected minorities,  but  gave  no  weight 
whatsoever  to  traditional  boundaries- 
city,  township,  or  even  county  lines. 

Mr.  Speaker,  there  is  something  very 
wrong  and  unfair  in  a  system  that,  in 
effect,  removes  from  office  two  Con- 
gressman, one  from  a  south  suburban 
district  and  one  from  a  northern  collar 
county  district  while  preserving  all 
congressional  seats  in  the  city  of  Chi- 
cago, which  lost  600,000  people  be- 
tween 1970  and  1980  when  the  suburbs 
and  collar  counties  were  growing 
faster  than  the  national  average, 

Redistricting  also  lost  two  downstate 
seats  to  the  other  party  when  lines 
were  redrawn  to  make  them  more 
Democratic  and  national  political  for- 
tunes in  November  reflected  the  tough 
economic  problems  our  Nation  is 
facing. 

The  upshot  of  this  unfortunate 
process  is  that  Illinois  and  the  Nation 
lost  the  able  services  of  four  outstand- 
ing Members  of  the  Congress  with  a 
combined  seniority  in  the  House  of  82 
years.  All  of  them  will  be  greatly 
missed,  not  just  as  personal  friends 
and  colleagues,  but  for  the  years  of  ex- 
perience    and     expertise     that    each 


EXTENSIONS  OF  REMARKS 

brought  to  bear  on  this  often  all-too- 
unfathomable  legislative  process. 

The  leader  of  our  delegation  and 
next  to  our  Republican  House  leader 
in  seniority  was  Ed  Derwinski,  first 
elected  to  the  Congress  in  1958  and  a 
man  whose  views  on  foreign  affairs, 
where  he  was  second  ranking,  and  post 
office  and  civil  service,  where  he  was 
first,  have  been  weighed  very  heavily 
not  only  in  committee  but  on  the 
House  floor  by  both  sides  of  the  aisle. 
Renowned  nationally  as  a  leader  in 
the  fight  to  free  captive  nations,  most 
of  us  in  the  House  recognize  Ed's 
broader  commitment  to  human  free- 
dom everywhere  on  the  face  of  the 
Earth.  A  thorn  in  the  side  of  the  Com- 
munist masters  of  Eastern  Europe  has 
most  unfortunately  been  removed  in 
Ed's  retirement  from  the  Congress. 
But  the  celebration  in  the  Kremlin 
was  undoubtedly  cut  short  when  the 
President  made  Ed  counselor  at  the 
State  Department.  I  wish  him  well  in 
this  exciting  assignment  and  know 
that  the  commitment  to  protect  the 
principles  our  country  believes  in  and 
stands  for  around  the  world  is  in  good 
hands  with  Ed  filling  this  sensitive  po- 
sition. 

Paul  Findley  first  came  to  the  Con- 
gress in  1960  and  has  served  with  great 
ability  and  forthrightness  ever  since. 
If  I  were  to  be  asked  what  has  charac- 
terized Paul's  tenure  I  would  say  un- 
hesitatingly that  he  has  never  been  a 
follower,  always  a  leader,  a  man  who 
stands  for  the  things  he  believes  in 
whether  others  stand  with  him  or  not. 
This  courage  to  stand  alone  has  often 
meant  trouble  for  Paul,  and  although 
I  have  not  agreed  with  one  of  his  most 
well-known  positions,  but  no  one  can 
deny  the  depth  of  character  involved, 
a  personal  quality  often  lacking  in  leg- 
islative bodies.  Paul  was  second  rank- 
ing on  Agriculture  and  third,  behind 
Ed  Derwinski,  on  Foreign  Affairs, 
posts  from  which  he  exerted  great  in- 
fluence on  the  public  policies  of  our 
country,  and  agree  or  not,  a  man  of  his 
talent  and  courage  will  be  sorely 
missed  in  these  halls. 

A  man  who  has  always  been  10  years 
or  more  younger  than  his  age  is  Bob 
McClory  of  Lake  County,  111.,  first 
elected  to  the  Congress  in  1962.  A 
little  history  is  necessary  to  under- 
stand why  I  feel  particular  affection 
for  Bob  and  his  lovely  wife,  Dorie, 
beyond  the  close  feelings  I  have  for  a 
near  colleague  and  mentor. 

When  I  was  growing  up  in  Evanston, 
111.,  our  Congressman  was  Ralph 
Church,  a  Republican  from  my  home- 
town elected  a  year  before  I  was  bom, 
in  1934,  and  who  served  until  his  un- 
timely death  in  1950.  He  was  succeed- 
ed by  his  wife,  Margueritte  Stitt 
Church,  one  of  the  most  respected,  ad- 
mired and  articulate  Members  of  the 
House"  ever  to  serve  and  a  close  friend 
of  my  parents,  so  close  in  fact  that  she 
gave  the  eulogy  upon  the  death  of  my 
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father.  Judge  Harry  Porter,  in  1971. 
The  Churches,  during  the  28  years 
that  they  collectively  represented  our 
area,  had  included  in  their  district  not 
only  the  northern  suburt>s  of  Chicago, 
but  a  large  portion  of  the  north  side  of 
the  city,  all  of  Lake  County  and  all  of 
the  area  northwest  of  Chicago.  This 
was  in  the  days  prior  to  one  person, 
one  vote,  when  the  Republicans  were 
given  huge  areas  and  large  populations 
to  represent,  and  the  Democrat  dis- 
tricts were  more  compact  and  less  pop- 
ulous. Even  then  things  were  not  quite 
fair.  In  any  case,  when  the  landmark 
decision  came  down  from  the  U.S.  Su- 
preme Court  requiring  new  districts, 
Illinois'  old  13th,  represented  by  Mrs. 
Church,  was  divided  about  in  two  on 
an  east-west  line.  Mrs.  Church  retired, 
Donald  Rumsfeld,  later  to  serve  our 
country  was  Secretary  of  Defense  and 
White  House  Chief  of  Staff,  won  in 
the  southern  part,  and  Bob  McClory 
won  in  the  north.  That  was  1962. 

In  1982,  the  old  district  was  in  a 
sense  reunited.  Most  unfortunately, 
however,  it  put  parts  of  Bob's  district 
in  with  parts  of  mine  and  Phil 
Crane's  and  the  outcome  was  that 
Bob,  after  20  years  of  superb  service  in 
the  Congress,  has  retired.  Thus,  I  am 
the  inheritor  of  the  high  standards  for 
public  service  not  only  of  the  Church- 
es, but  of  Bob  McClory  and  I  can  only 
say,  as  I  have  often  said,  that  his 
shoes  are  big  ones  to  fill,  indeed. 

Bob,  as  ranking  Republican  on  the 
Judiciary  Committee,  has  been  not 
only  an  active  and  hard-working  legis- 
lator, he  has  been  one  of  the  true 
voices  of  good  sense  and  reason  in 
Washington,  and  a  man  of  principle 
whose  expertise  on  legal  matters  has 
been  highly  regarded  by  his  colleagues 
and  whose  role  in  the  Watergate  hear- 
ings was  widely  acclaimed  nationally. 
Most  of  all,  and  most  important  to  me, 
he  has  been  a  Congressman  not  known 
for  playing  to  the  galleries  or  the 
press,  not  known  for  bombast  or  table 
thumping,  but  rather  known  by  the 
highest  accolade  I  know  for  any  legis- 
lator: quietly  effective.  Bob  has  edu- 
cated members  of  this  body  time  and 
again  on  important  measures  coming 
out  of  his  Judiciary  Committee,  and 
his  calm  and  reassuring  presence  will 
be  greatly  missed.  I  am  only  happy 
that  he  has  taken  a  position  with 
Baker  and  McKenzie,  an  international 
law  firm,  in  its  Washington  office,  and 
that  he  will  remain  available  for  the 
kind  of  swlvice  and  good  counsel  that 
only  a  man  of  his  background  and  in- 
telligence can  offer, 

Tom  Railsback,  first  elected  in  1966, 
and  ranking  right  behind  Bob  on  the 
Judiciary  Committee,  has  been  a 
friend  to  everyone  in  the  delegation 
and  a  conscientious  and  effective  legis- 
lator. As  a  moderate,  he  won  consist- 
ently in  a  district  that  otherwise,  per- 
haps, would  not  have  elected  a  Repub- 
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lican.  As  proof  of  this,  while  the  dis- 
trict did  change  as  a  result  of  reappor- 
tionment, his  loss  in  the  primary  to  a 
more  conservative  State  senator  was 
followed  in  November  by  his  loss,  in 
turn,  to  a  liberal,  lalx)r-backed  Demo- 
crat. 

Tom  has  always  been  one  of  those 
wonderful  people  who  are  easy  to  get 
to  know  and  easy  to  talk  to  and  be 
with.  But  he  has  also  always  done  his 
homework  and  on  matters  he  ad- 
dressed in  the  House  has  been  careful- 
ly listened  to  and  his  judgment  has 
been  highly  respected.  These  qualities 
have  been  recognized  by  the  Motion 
Picture  Producers  Association  for 
whom  Tom  will  work  as  a  lobbyist. 
They  are  extremely  fortunate  in  se- 
curing the  services  of  such  a  good 
man. 

In  fact,  they  are  four  wonderful  and 
outstanding  men— Ed  Derwinski, 
Paul  Pindley.  Bob  McClory,  and  Tom 
Railsback— lost  to  the  vicissitudes  of 
redistricting  and  politics  at  a  time 
'when  their  talents  and  abilities  are 
sorely  needed  in  the  Congress.  Those 
of  us  who  are  fortunate  to  remain  will 
miss  them  greatly.  The  standards  they 
have  set  for  us  are  high.  But  they 
have  new  challenges  and  new  direc- 
tions, and,  having  set  for  us  who 
follow,  examples  of  commitment  and 
integrity  and  accomplishment,  they 
have  many  miles  more  to  go.  In  all 
that  they  undertake,  I  wish  them, 
well.* 
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THE  RETIREMENT  OF  EDWARD 
J.  FERRARO,  TORRANCE  CITY 
MANAGER 


JOHN  RHODES 


K 


HON.  PETER  W.  RODINO,  JR. 

OF  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  RODINO.  Mr.  Speaker,  I  could 
not  let  this  session  of  Congress  close 
without  saying  a  few  words  about  the 
distinguished  gentleman  from  Arizona, 
Mr.  Rhodes,  who  is  retiring  at  the  end 
of  this  year. 

Few  Members  of  this  House  have 
worked  with  as  much  respect  for  this 
institution,  as  John  Rhodes.  Although 
we  have  been  on  opposite  sides  of 
many  issues,  I  have  always  considered 
John  Rhodes  a  friend,  and  a  man  who 
would  leave  partisan  motives  aside 
when  considering  the  best  interests  of 
the  country. 

For  30  years  he  has  built  a  solid 
record  of  accomplishment  helping  the 
people  of  Arizona  and  leading  the  Re- 
publican party  in  the  House.  As  minor- 
ity leader  from  1973  to  1980.  he  was  a 
wise  counselor  and  fair  steward  of  his 
party  in  the  House.  A  man  of  integri- 
ty, dedication,  and  wsmnth,  John 
Rhodes  has  brought  honor  on  this  in- 
stitution, and  I  will  feel  his  absence 
/hen  we  return  next  year. 

I  am  privileged  to  have  served  with 
him,  and  I  wish  him  all  good  things  in 
the  future.* 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  Jan- 
uary 15  will  mark  the  retirement  of 
Mr.  Edward  J.  Ferraro  who,  for  the 
past  18  years,  has  been  city  manager 
of  Torrance.  Calif. 

Ed,  besides  holding  a  bachelor's 
degree  and  master's  degree  from 
UCLA,  has  also  reeved  advanced 
management  trainin|K  the  Universi- 
ty of  Chicago,  the  Sroan  School  of 
Management  at  Massachusetts  Insti- 
tute of  Technology,  and  the  U.S.  Fed- 
eral Executive  Institute.  As  you  can 
see.  with  credentials  such  as  these,  the 
people  of  Torrance  have  indeed  been 
fortunate  to  have  Ed  as  their  city 
manager. 

Prior  to  Ed's  current  position,  he 
served  as  Torrance's  Assistant  city 
manager  (1962-64);  city  administrator 
of  Lawndale  (1959-62);  and,  adminis- 
trfkUve  analyst  in  the  chief  administra- 
tive.office  for  the  County  of  Los  Ange- 
ljBs'(  1956-59). 

Besides  being  responsible  for  the  ad- 
ministration of  all  municipal  oper- 
ation^includine  the  expenditure  of 
an  armual  budget  now  at  $66  million— 
Sd  also  serves  as  the  redevelopment 
director  for  the  city  of  Torrance. 

Outside  of  his  official  duties  with 
Torrance,  Ed  has  somehow  found  the 
time  to  be  affiliated  with  numerous 
^professional  and  community  organiza- 
tions. Some  of  these  include  the  Inter- 
national City  Management  Associa- 
tion, American  Society  of  Public  Ad- 
ministration, American  Academy  of 
Political  and  Social  Science,  National 
Council  for  Urban  Economic  Develop- 
ment, American  Arbitration  Board, 
and  the  Torrance  YMCA  advisory 
board.  Also,  he  is  the  past  president  of 
the  South  Bay  City  Managers'  Asso- 
ciation, and  has  served  on  both  the 
public  safety  committee  of  the  Los  An- 
geles County  division  of  the  League  of 
California  Cities,  and  the  program 
committee  of  the  City  Manager's  De- 
partment of  the  State  League. 

Ed  has  not  gone  unrecognized  for  his 
efforts  and  many  accomplishments 
over  the  years.  As  a  matter  of  fact,  he 
is  the  recipient  of  the  American  Socie- 
ty for  Public  Administration  Henry 
Reining  and  Clarence  Dykstra  Awards, 
given  for  outstanding  administrative 
achievement  and  contributions  to  good 
government  in  the  Los  Angeles  area. 

It  should  also  be  noted  that  for  the 
past  7  years.  Ed  has  taught  organiza- 
tional theory  and  behavior  and  foun- 
dations of  public  policy  administration 
in  the  Center  for  Public  Policy  and 
Administration  at  CalMomia  State 
University,    Long    Beach,    and    is    a 
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member  of  the  training  and  research 
advisory  committee  to  the  center.  The 
UCLA  advisory  curriculum  committee 
and  California  State  University,  Do- 
minguez  Hills  also  benefit  from  his 
counsel. 

Mr.  Speaker,  I  take  pride  and  pleas- 
ure in  recognizing  Ed  Ferraro's  many 
accomplishments.  He  has  been  a  valu- 
able asset  to  the  community.  His  many 
contributions  to  the  betterment  of  the 
city  of  Torrance  will  certainly  be 
missed. 

He  has  rightfully  earned  the  respect 
of  his  peers  and  the  community  for  all 
he  has  accomplished.  My  wife,  Lee, 
joins  me  in  extending  to  him  our  sin- 
cere congratulations.  "We  also  wish 
him,  and  his  wife,  Karen,  and  his  two 
sons,  Vincent  and  Michael,  all  the  best 
in  their  future  endeavors.* 


A  FRIEND  INDEED 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  17,  1982 

•  Mr.  DAUB.  Mr.  Speaker,  as  the  97th 
Congress  draws  to  a  close,  the  gentle- 
man from  Ohio,  Ed  Weber,  will  be 
casting  his  final  votes.  He  has  worked 
long  and  hard  during  his  2  years.  I  will 
miss  his  presence. 

But  more  than  the  gentleman's  per- 
sonal hard  work,  his  election  loss 
broke  up  a  good  team  for  the  9th  Dis- 
trict of  Ohio.  Last  night  that  team  got 
together  for  the  last  time  as  a  congres- 
sional staff.  The  gentleman  from  Ohio 
composed  the  following.  While  his 
skills  as  a  Member  of  this  body  exceed- 
ed that  of  his  skills  as  a  poet,  his 
words  are  a  fitting  tribute  to  his  time 
as  a  Member  of  the  U.S.  Congress  and 
what  he  tried  to  accomplish. 
Tonight  we  are  gathered  together. 

To  talk  and  eat  and  laugh  .  .  . 
And  I  know  that  we  never  will  ever. 

Be  together  again  as  a  staff. 
Two  years  you  have  done  what  was 
needed  .  .  . 

You've  worked  with  a  zest  and  a  will. 
And  people  who  knew  us  conceded. 

There  was  no  better  team  on  the  Hill. 
The  two  Dan's.  Gary  and  Jeanne, 

Mary,  Stacia.  Loma  and  Ted  .  .  . 
In  my  book  you're  all  pretty  keen, 

'Cause  you've  kept  us  moving  ahead. 
And  for  Woody  and  Dave.  Ill  cheer  and  I'll 
rave  .  .  . 

The  same  goes  for  Ellen  and  Jack, 
Who  round  out  our  team  and  make  it  seem. 

That  there  simply  is  nothing  we  ever  did 
lack. 
And  as  we  disperse  on  our  separate  ways. 

I  hope  you  will  all  keep  in  touch. 
For  I  will  look  back  on  these  congressional 
days. 

And  appreciate  you  all  very  much. 
The  friendships  we've  made, 

Are  going  to  fade. 
But  there's  always  the  phone  or  the  mail. 

And  I  would  suggest. 
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Each  November  we  invest 
In  a  20  cent  stamp  and  a  card. 
For  each  person  here. 

Send  a  word  of  good  cheer. 
To  let  us  know  about  you  without  fail. 
Finally  an  apology  now  to  each  of  you, 

Santa  will  be  late  this  year. 
I'm  behind  on  the  shopping  I  intended  to 

do. 
But  before  too  long  I'll  send  each  one  here. 

A  memento  that  each  time  you  see. 
You'll  think  of  the  9th  District,  room  512 

And  most  especially,  you'll  remember  me. 

I  wish  the  Member  from  Ohio,  my 
friend  Ed  Weber,  and  his  entire  staff 
the  very  best  of  luck  and  good  fortune 
in  the  future.* 


A  TRIBUTE  TO  JOHN  RHODES 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  17.  1982 

•  Mr.  MICHEL.  Mr.  Speaker,  as  you 
know,  in  the  next  Congress  we  will  be 
losing  the  companionship  of  many  of 
our  esteemed  colleagues  who  are  going 
on  to  other  endeavors.  I  think  you  will 
agree  with  me  that  while  they  will  all 
be  missed,  the  loss  of  our  good  friend 
John  Rhodes  is  a  special  one. 

On  Friday,  Deceml)er  17,  1982,  I  was 
privileged  to  be  present  at  a  meeting 
of  the  Senior  Sons  and  Daughters,  a 
group  of  high-level  Republican  staff 
and  committee  aides.  At  that  meeting, 
Charles  W.  Radcliffe,  Republican 
counsel  and  staff  director  of  the  Com- 
mittee on  Education  and  Labor  gave  a 
moving  and  eloquent  tribute  to  John 
Rhodes.  I  think  so  highly  of  that 
brief,  but  memorable  speech,  that  at 
this  point  in  the  Record,  I  insert  the 
tribute  to  Congressman  John  Rhodes. 


EXTENSIONS  OF  REMARKS 

I  think  I  have  been  chosen  for  the  honor 
of  giving  this  toast  partly  because  of  seniori- 
ty and  partly  because  of  a  minor  coinci- 
dence in  careers.  It  happens  that  I  began 
my  career  in  legislation  early  in  1953  as  a 
Republican  staffer  on  the  Commerce  Com- 
mittee in  the  other  body,  and  am  retiring  at 
the  close  of  this  97th  Congress.  Back  then  I 
was  young,  new  to  Washington,  and  sported 
a  crew  cut.  Those  indeed  were  "Happy 
Days"  for  us  Republicans  who  controlled 
both  Houses  of  Congress  and  the  Presiden- 
cy. 

In  January  of  1953  the  newly-elected  Rep- 
resentative to  Congress  from  the  First  Dis- 
trict of  Arizona  was  sworn  in.  He  was  young, 
new  to  Washington,  and  sported  a  crew  cut. 
As  we  all  know,  he  is  retiring  at  the  end  of 
this  Congress  after  a  remarkable  thirty-year 
career  of  truly  distinguished  service  to  his 
district,  his  State,  our  party,  and  our  coun- 
try. 

It  has  been  a  career  made  eminent  by  the 
special  qualities  of  the  man.  John  Rhodes  Is 
a  man  of  assurance  and  self  control;  a  man 
who  knows  himself  and  inspires  confidence 
in  others.  And  he  has  carried  with  him  all 
these  years  a  broad-guaged,  clear  and  con- 
sistent vision  of  what  is  good  for  America. 

In  December  of  1973  he  became  Republi- 
can Leader  of  this  House  in  an  utterly  bleak 
and  disheartening  time  for  our  party  and 
our  country.  The  '/ice  President  had  re- 
signed in  disgrace.  The  President  himself 
was  edging  ever  closer  to  the  prospect  of  im- 
peachment. The  Republicpji  Party  faced  a 
disaster.  Par  worse,  our  country  was  con- 
fronted with  the  possibility  of  its  first  genu- 
ine Constitutional  crisis  since  the  Civil  War. 

Let  us  never  forget  that  John  Rhodes  and 
President  Ford  were  two  of  a  small  group  of 
leaders  who  brought  our  party,  and  more 
importantly  our  country,  through  a  perilous 
time  without  lasting  damage  to  our  institu- 
tions or  destructive  division  among  our  citi- 
zens. We  ought  never  forget  John  Rhodes' 
performance— a  supreme  example  of  grace 
under  pressure— when  we  so  desperately 
needed  principled  leadership. 

Mr.  Rhodes  likely  would  cite  the  Central 
Arizona  Project  as  his  crowning  legislative 
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achievement.  The  name  sounds  like  some- 
thing straight  out  of  "ye  olde  pork  barrel", 
but  the  project  is  nothing  of  the  sort.  It  in- 
volves a  cooperative  effort  by  Arizona  and 
surrounding  States,  as  well  as  Mexico,  to 
husband,  equitably  share,  and  wisely  use 
water  resources,  which  are  more  precious 
than  gold  to  the  West.  It  will  strengthen 
the  economic  and  social  structure  of  the 
entire  area,  while  improving  our  relations 
with  Mexico,  and  will  be  a  lasting  benefit  to 
the  whole  country.  This  exemplifies  the 
broad  vision  of  John  Rhodes. 

Others  have  said  these  things  far  better 
than  I  can.  At  a  recent  Appreciation  Dinner 
for  Mr.  Rhodes.  Senator  Goldwater  made 
the  shortest  and  best  summation  of  the 
man.  "John  Rhodes",  he  said,  "is  one  person 
who  genuinely  deserves  the  title  of  'Honora- 
ble' ". 

A  January  25,  1982,  editorial  in  the  Phoe- 
nix Gazette  by  John  Kolbe  entitled 
"Rhodes  says  farewell  to  p>olitics  with  char- 
acteristic grace,  simplicity",  included  these 
comments: 

"He  brought  a  steadiness,  a  quiet  but  un- 
flagging confidence,  to  the  conduct  of  the 
politicians'  craft.  Every  bill  he  wrote,  argu- 
ment he  ameliorated,  issue  he  debated,  or 
task  he  undertook,  he  touched  with  a  con- 
summate sense  of  decency. 

"John  Rhodes,  to  use  a  word  sadly  cheap- 
ened by  overuse,  has  class." 

This  surejy  is  the  John  Rhodes  I  have 
been  privileged  to  know. 

In  a  city  and  a  profession  which  is  all  too 
well  known  for  its  destruction  of  family  life. 
John  Rhodes  is  a  dedicated  family  man.  He 
and  his  lovely  wife  of  forty -years  enjoy  a 
close-knit  family  of  three  sons  and  a  daugh- 
ter, and  nine  grandchildren,  with  whom  he 
wants  to  spend  a  great  deal  more  time. 

John,  we  all  wish  you  many  joyful  years 
with  your  family  and  host  of  friends  in  a 
well-earned  retirement,  and  success,  also,  in 
whatever  further  public  service  you  might 
choose  to  render. 

Please,  let  us  all  join  now  in  a  toast  to  our 
friend,  a  great  American,  the  Honorable 
John  J.  Rhodes  of  Arizona.* 


382 


